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Presidential  Documents 


Executive  Order  12407  of  February  22,  1983 
Federal  Regional  Councils 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  eHminate  a  mechanism  for 
interagency  and  intergovernmental  coordination  which  is  no  longer  needed,  it 
is  hereby  ordered  that  Executive  Order  No.  12314,  establishing  the  Federal 
Regional  Councils,  is  revoked. 


a 


crvsAflxk. 


THE  WHITE  HOUSE, 
February  22,  1983. 
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This  section  of  Ihe  FEDERAL  REGISTER 
contains  ragulalory  documents  having 
general  appicabiity  and  legal  effect,  most 
of  which  are  keyed  to  and  oodKied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agrfcutttiral  Mar1c«tlng  Service 

7  CFR  Part  907 
[Naval  Orange  Reg.  5671 

Navel  Orange*  Grown  in  Arizona  and 
Deaigrwted  Part  of  CaNfomia; 
Umitatlon  of  Handling 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  25- 
March  3, 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECnvc  DATE  February  25. 1983. 
FOR  niRTHER  INFORMATION  CONTACR 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATKNC 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
.  oranges  grown  in  Arizona  and 


designated  part  of  California.  The 
agreement  and  order  are  effective  tmder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674).  The  action  is  based  i^on  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby"*^ 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubhc  meeting  on  September  21, 1982. 
The  committee  met  again  publicly  on 
February  22, 1983  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Resstw 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  oJF  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  policy  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjacto  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

PART  907-{  AMENDED] 

1.  S  907.867  is  added  as  follows: 


9907J67   Naval  orange  leguMlon  567. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  25, 
1983  tfarou^  Mard)  3, 1983,  are 
established  as  follows: 

(a)  District  1: 1,300,000  cartons; 

(b)  District  2:  Unlimited  cartons; 


(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  SUt  31,  as  amended;  7  U.S.C 
001-674) 

Dated:  February  22. 1983. 
D.  S.  Kmyloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc.  83-49S6  Filed  2-2J-«3: 1  flS  pml 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225 

[Dodwt  Na  R-04561 

Regtilatfon  Y;  Bank  Holding 
Companies;  Futures,  Forward  and 
Options  Contracts  on  U,S.  Government 
and  Agency  Securities  and  Money 
Market  Instruments 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Amended  policy  statement 

summary:  On  August  21. 198a  the  Board 
of  Governors  adopted  a  policy  state- 
ment with  respect  to  the  use  by  bank 
holding  companies  of  futures,  forward 
and  standby  contracts  on  U.S. 
government  and  agency  sectirities.  The 
policy  statement  is  being  amended  at 
this  time,  principally  to  request  that 
bank  holding  companies  furnish  written 
notification  to  their  District  Federal 
Reserve  Bank  if  such  contract  activities 
are  undertaken  by  a  parent  bank 
holding  company  or  a  nonbank 
subsidiary.  In  addition,  the  policy 
statement  is  amended  to  clarify  that  it ' 
encompasses  futures  and  options 
contracts  on  money  market  instnmients, 
as  well  as  U.S.  government  and  agency 
securities,  and  exchange  traded  options 
contracts,  as  well  as  "standby" 
contracts. 

EFFECTn^  date:  March  1, 1983. 
FOR  niRTNCR  INFORMATION  CONTACT: 
Robert  S.  Plotkin.  Assistant  Director,  or 
Michael  ).  Schoenfeld.  Senior  Securities 
Regulation  Analyst,  Division  of  Banking 
Supervision  and  Regulation.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20561  (202- 
452-2781). 

SUPPLEMENTARY  NMNHIATION:  In 
March.  198a  the  three  federal  bank 
regulatory  agencies  adopted  revised 
guidelines  for  banks  engaging  in  futures. 


VOL 
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forward  and  standby  contracts  on  U.S. 
government  and  agency  securities.* 
After  questions  arose  concerning  the 
application  of  the  joint  bank  pohcy 
statements  to  bank  holding  companies 
contemplating  similar  practices,  the 
Board  adopted  a  statement  setting  forth 
its  policy  with  respect  to  bank  holding 
company  participation  in  forward 
placement  or  delayed  delivery  contracts 
and  interest  rate  futures  contracts 
(collectively  referred  to  as  "financial 
contracts"),  pursuant  to  sections  5(b] 
and  8  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1844  and  1847)  and  section 
8(b)  of  the  Financial  Institutions 
Supervisory  Act  (12  U.S.C.  1818(b)).* 
Subsequent  to>the  commencement  of 
futures  trading  specifying  delivery  of 
domestic  bank  certificates  of  deposit, 
the  Board  issued  a  final  interpretation  to 
clarify  that  the  financial  contracts  policy 
statement  also  applies  to  newer  interest 
rate  futxires  contracts  which  specify 
delivery  of  money  market  instruments, 
as  well  as  government  or  agency 
seciuibes.' Hence,  this  amended  policy 
statement  includes  money  market 
instruments  in  its  title,  and  also  reflects 
the  fact  that  since  the  issuance  of  the 
policy  statement,  exchange  trading  has 
begim  in  options  specifying  delivery  of 
debt  securities,  money  market 
instruments,  or  futiu-es  contracts 
specifying  delivery  of  debt  securities. 

The  principal  purpose  of  this 
amendment  to  the  policy  statement  is  to 
incorporate  a  revised  paragraph  (f). 
Federal  Reserve  Bank  Notification. 
Revised  paragraph  (f)  requests  that  bank 
holding  company  management  notify  the 
appropriate  District  Reserve  Bank  when 
the  parent  bank  holding  company  or  a 
nonbank  subsidiary  has  begun  to  engage 
in  financial  contract  transactions. 
Holding  company  systems  already 
engaged  in  financial  contract 
transactions  are  requested  to  notify  the 
appropriate  Federal  Reserve  Bank  of  the 
activity  by  March  31, 1983. 

This  notification  is  intended  to  aid 
District  Reserve  Banks  in  monitoring      ^ 
such  activities.  Since  the  federal  bank 
regulatory  agencies  will  begin  to  receive 
Supplemental  Call  Report  data  with 
respect  to  financial  contract  activities  as 
of  June  30, 1983,  specific  notification  by 
State  member  banks  does  not  appear 
necessary  at  this  time. 


'  See  45  FR  18118  [March  20.  1980):  45  FR  18120 
(March  2a  1980):  Comptroller  of  the  Currerjcy. 
Banking  Circular  79  (2nd  Rev.). 

'  See  46  FR  61586  (September  17.  1880):  12  CFR 
22S.142. 

>Sm  48  FR  48388  (September  1&  1981). 


List  of  Subjects  in  12  CFR  Part  225 

Banks,  banking.  Holding  companies. 
Securities.  Reporting  and  recordkeeping 
requirements. 

PART  225-{AMENDED] 

Accordingly,  pursuant  to  sections  5(b) 
and  8  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1844  and  1847)  and  section 
8(b)  of  the  Financial  Institutions 
Supervisory  Act  (12  U.S.C.  1818(b))  the 
Board  hereby  amends  its  policy 
statement  at  12  CFR  S  225.142  to  read  in 
its  entirety  as  follows: 

9  225.142    Statement  of  poNcy  concerning 
benk  holding  compenles  engaging  in 
tutuiee,  forward  and  options  contracts  on 
VS.  government  end  agency  securities  and 
money  merliet  instruments. 

(a)  Purpose  of  Financial  Contract 
Positions.  In  supervising  the  activities  of 
bank  holding  companies,  the  Board  has 
adopted  and  continues  to  follow  the 
principle  that  bank  holding  companies 
should  serve  as  a  source  of  strength  for 
their  subsidiary  banks.  Accordingly,  the 
Board  believes  that  any  positions  that 
bank  holding  companies  or  their 
nonbank  subsidiaries  take  in  financial 
contracts  should  reduce  risk  exposure, 
that  is,  not  be  speculative. 

(b)  Establishment  of  Prudent  Written 
Policies,  Appropriate  Limitations  and 
Internal  Controls  and  Audit  Programs.  If 
the  parent  organization  or  nonbank 
subsidiary  is  taking  or  intends  to  take 
positions  in  financial  contracts,  that 
company's  board  of  directors  should 
approve  prudent  written  policies  and 
establish  appropriate  limitations  to 
insure  that  financial  contract  activities 
are  performed  in  a  safe  and  sound 
manner  with  levels  of  activity 
reasonably  related  to  the  organization's 
business  needs  and  capacity  to  fulfill 
obligations.  In  addition,  internal  controls 
and  internal  audit  programs  to  monitor 
such  activity  should  be  established.  The 
board  of  directors,  a  duly  authorized 
committee  thereof  or  theWtemal 
auditors  should  review  periodically  (at 
least  monthly)  all  financial  contract 
positions  to  insure  conformity  with  such 
policies  and  limits.  In  order  to  determine 
the  company's  exposure,  all  open 
positions  should  be  reviewed  and 
market  values  determined  at  least 
monthly,  or  more  often,  depending  on 
volume  and  magnitude  of  positions. 

(c)  Formulating  Policies  and 
Recording  Financial  Contracts.  In 
formulating  its  policies  and  procedures, 
the  parent  holding  company  may 
consider  the  interest  rate  exposure  of  its 
nonbank  subsidiaries,  but  not  that  of  its 
bank  subsidiaries.  As  a  matter  of  policy, 
the  Board  believes  that  any  financial 


contracts  executed  to  reduce  the  Interest 
rate  exposure  of  a  bank  affiliate  of  a 
holding  company  should  be  reflected  on 
the  books  and  records  of  the  bank 
affiliate  (to  the  extent  required  by  the 
bank  policy  statements),  rather  than  on 
the  books  and  records  of  the  parent 
company.  If  a  bank  has  an  interest  rate 
exposure  that  management  believes 
requires  hedging  with  financial 
contracts,  the  bank  should  be  the  direct 
beneficiary  of  any  effort  to  reduce  that 
exposure.  The  Board  also  believes  that 
final  responsibility  for  financial  contract 
transactions  for  the  account  of  each 
affiliated  bank  should  reside  with  the 
management  of  that  bank. 

(d)  Accounting.  The  joint  bank  policy 
statements  of  March  12, 1980  include 
accounting  guidelines  for  banks  that 
engage  in  financial  contract  activities. 
Since  the  Financial  Accounting 
Standards  Board  is  presently 
considering  accounting  standards  for 
contract  activities,  no  specific 
accounting  requirements  for  financial 
contracts  entered  into  by  parent  bank 
holding  companies  and  nonbank 
subsidiaries  are  being  mandated  at  this 
time.  The  Board  expects  to  review 
further  developments  in  this  area. 

(e)  Board  to  Monitor  Bank  Holding 
Company  Transactions  In  Financial 
Contracts.  The  Board  intends  to  monitor 
closely  bank  holding  company 
transactions  in  financial  contracts  to 
ensure  that  any  such  activity  is 
consistent  with  maintaining  a  safe  and 
sound  banking  system.  In  any  cases 
where  bank  holding  companies  are 
found  to  be  engaging  in  speculative 
practices,  the  BoarjUs  prepared  to 
institute  apprSpriate  action  under  the 
Financial  Institutions  Supervisory  Act  of 
1966,  as  amended. 

(f)  Federal  Reserve  Bank  Notification. 
Bank  holding  companies  should  furnish 
written  notification  to  their  District 
Federal  Reserve  Bank  within  10  days 
after  financial  contract  activities  are 
begun  by  the  parent  or  a  nonbank 
subsidiary.  Holding  companies  in  which 
the  parent  or  a  nonbank  subsidiary 
currently  engage  in  financial  contract 
activity  should  furnish  notice  by  March 
31, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  17, 1963. 

William  W.  WUm. 
Secretary  of  the  Board. 

(FR  Ok.  tO-*en  Filed  2-ZS-BS:  S:4i  ami 

eaxsto  cooc  uio^i-m 
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DEPARTMENT  OF  TRANSPORTATION 

Fedwiri  Aviation  Administration 

14  CFR  Part  21 

[Dock**  No.  196*1:  AmdL  No.  1  to  SpMtal 
Condmone  Na  23-40-80-3] 

Special  Conditions;  Pipsr  Aircraft 
Corporation  Modal  PA-42  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  [FAA),  DOT. 
action:  Final  special  conditions. 

summary:  This  amendment  to  Special 
Conditions  No.  23-90-SO-3  permits  their 
application  to  Piper  Aircraft  Corporation 
Model  PA-42-1000  airplanes  as  well  as 
futiire  Model  PA-42  derivative 
airplanes.  The  FAA  has  determined  that 
these  Special  Conditions  originally 
developed  for  the  Piper  Model  PA-42 
airplane  (Cheyeime  III)  are  also 
applicable  to  other  Piper  ModerPA-42 
series  airplanes.  This  amendment  will 
allow  future  PA-42  derivative  airplanes 
to  be  added  to  the  type  certification 
without  revising  the  Special  Condition 
docimient 

BFFECTIVE  DATE:  March  20, 1983. 
POR  FURTHER  INFORMATION  CONTACT: 
William  L.  Olson,  Aerospace  Engineer, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  Room  1656, 
Federal  Office  Building,  Kansas  City. 
Missouri  64106;  Telephone  (816)  374- 
5688. 
SUPPLEMENTARY  MFORMATKMt: 

Type  Certification  Basis 

The  certification  basis  for  the  Piper 
PA-42  series  airplane  is  as  follows:  Part 
23  of  the  Federal  Aviation  Regulations 
(FAR),  effective  February  1, 1965. 
through  Amendment  23-16,  effective 
February  14, 1975;  Amendment  23-17 
§S  23.977  and  23.1385.  effective  February 
1, 1977;  Amendment  23-18,  §  23.1145. 
effective  May  2, 1977,  Amendment  23-21 
S  §  23.45,  23.49,  23.65.  23.67,  23.77, 
23.1145.  and  23.1581,  effective  March  1, 
1978;  Amendment  23-23,  §  23.1545(a); 
Special  Federal  Aviation  Regulation 
(SFAR)  23  paragraph  55.  effective 
January  20. 1970;  SFAR  27,  effective 
February  1. 1974  through  Amendment 
27-1;  Part  36  of  the  FAR  effective 
December  1, 1969  through  Amendment 
36-6;  Special  Conditions  No.  23-90-SO- 
3,  Docket  No.  19591,  issued  September 
24, 1978  including  Amendment  1;  the 
FAA  Southern  Region  Engineering  and 
Manufacturing  Branch  letter  dated 
August  7, 1980,  showing  the  equivalent 
level  of  safety  finding  for  fi  23.201(e)  of 
the  FAR. 


Backgrouiid 

On  November  25, 1981,  the  Piper 
Aircraft  Corporation,  Vipet  Lakeland 
Division,  Lakeland,  Florida  33803, 
submitted  an  application  to  amend  Type 
Certificate  A23SO  to  add  a  new  Model 
PA-42-1000  airplane  in  the  normal 
category.  The  Wper  PA-42  series  are 
pressurized,  low-wing,  T-tail,  twin- 
turbopropeller-engine  airplanes  with  a 
seating  capacity  of  10  including  two 
crewmembers.  The  Piper  Model  PA-42 
airplane  for  which  Special  Conditions 
No.  23-90-SO-3  were  developed  is 
powered  with  two  720  horsepower 
engines,  has  a  maximum  operating 
altitude  of  33,000  feet,  and  a  maximum 
gross  weight  of  11,200  pounds.  The  Piper 
Model  PA-42-1000  airplane  will  be 
powered  with  two  1000-horsepower 
engines,  have  a  maximum  operating 
altitude  of  41,000  feet,  and  a  maximum 
gross  weight  of  11,950  pounds. 

Because  the  PA-42  airplane  design 
included  turbopropeller  engines  and  the 
regulations  incorporated  by  reference  in 
the  type  certification  (TC)  did  not 
contain  adequate  or  appropriate  safety 
standards,  Special  Conditions  No.  23- 
90-SO-3  were  developed  for  the  Piper 
Model  PA-42  airplane  to  ensure  a  level 
of  safety  equivalent  to  that  provided  by 
Part  3  of  the  CAR  and  Part  23  of  the 
FAR.  Special  Conditions  No.  23-90-SO- 
3,  Docket  No.  19591  issued  September 
24, 1979,  for  type  certification  of  the 
Piper  Model  PA-42  airplane  are 
applicable  to  the  Piper  Model  PA-42- 
1000  airplane  as  well  as  other  new  Piper 
PA-42  Series  airplanes  for  the  same 
novel  or  unusual  design  features  for 
which  the  Special  Conditions  were 
developed.  Accordingly,  this 
amendment  proposes  to  extend  the 
applicability  status  of  Special 
Conditions  No.  23-90-SO-3  to  all  Piper 
PA-42  series  airplanes,  as  appropriate, 
to  Type  Certificate  A23SO  without 
revising  the  Special  Condition 
documents.  This  does  not  preclude  the 
application  of  later  amendments  under 
the  provisions  of  §  21.101(b)(1)  or  the 
issuance  of  Special  Conditions" that  may 
be  necessary  under  the  provisions  of 
S  21.101(b)(2)  for  future  series  of  the 
Piper  Model  PA-42  airplanes. 

The  applicant  and  other  interested 
persons  have  been  given  an  opportunity 
to  participate  in  the  making  of  these 
Special  Conditions.  Notice  No.  SC-82-6- 
CE  was  published  in  the  Federal 
Register  on  January  13, 1983,  and  no 
comments  were  received  during  the 
comment  period. 

Under  rulemaking  procedures, 
substantive  rules  are  required  to  be 
published  in  the  Federal  Register  30 
days  before  the  effective  date  unless 


good  cause  exists  for  mwlring  the  rale 
effective  in  less  than  30  days  and  such 
cause  is  published  with  the  rule.  The 
airplane  manufacturer  has  advised  the 
FAA  that  its  projected  date  for  type 
certification  of  the  Model  PA-42-1000 
airplane  is  March  20, 1963.  Any  delay 
beyond  that  projected  date  would  have 
a  serious  impact  on  the  company's 
production  schedule  and  would  delay 
the  recall  of  employees  who  have  been 
laid  off  from  its  Lakeland,  Florida, 
factory.  Accordingly,  based  on  the 
foregoing,  the  FAA  has  determined  thai 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Ust  of  SubjecU  lo  14  CFR  Put  21 

Aviation  safety.  Aircraft,  Air 
transportation  and  Safety. 

Special  Cooditioa  Anwndraent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Special  Condition  No.  2a-«0-SO-3 
issued  September  24, 1979,  to  Piper 
Aircraft  Corporation  for  the  type 
certification  of  the  Piper  Model  PA-42 
airplane  under  Type  Certificate  No. 
A23SO  is  hereby  amended  by  amending 
its  applicability  to  read  as  follows: 

"Special  Conditions  for  the  type 
certification  of  the  Piper  Model  PA-42  series 
airplanes  under  Type  Certificate  A23SO." 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c).  Department 
of  Transportation  Act  (49  US.C  1655(c)):  and 
§S  11.28  and  11.29(b),  Federal  Aviation 
Regulations  (14  CFR  11.28  and  11.29(b)). 

Issued  in  Kansas  City,  Missouri  on 
February  1&  1983. 

|ohn  E.  Siiow, 

Acting  Dirertor.  CentraJ  Region. 

fFR  Dor  83-.467S  Fited  2-23-83:  •:4S  «ni| 
HUJNGCOOC  4t10-1»-« 


) 


14  CFR  Part  39 

1  Docket  No.  82-NM-62-AI>;  Amdt  39-4S70I 

Airwortttiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKNC  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  Directiye  (AD)  which 
requires  inspection  and  repair,  if 
necessary,  of  the  wing  spar  terminal 
fitting.  The  AD  is  prompted  by  numerous 
reports  of  fatigue  cracks  in  the  wing  rear 
spar  terminal  fitting.  Failure  to  detect 
cracks  prior  to  reaching  critical  length 
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may  severely  reduce  the  load  carrying 
capability  of  the  wing. 
DATC  Effective  March  31, 1983. 
ADOWgtltf:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information  also 
may  be  examined  at  the  address  shown 
below. 

FOn  PURTHCII INFOMMATION  CONTACT: 

Mr.  Don  Gonder,  Airframe  Branch, 
ANM.-120S,  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
telephone  (206)  767-2516.  Mailing 
Address:  Seattle  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 
•UFPLEMeNTANY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  inspection  and  repair,  as 
necessary,  of  the  wing  rear  spar 
terminal  fittings  on  certain  Boeing 
Model  727  series  airplanes  was 
published  in  the  Federal  Register  on 
September  16, 1982  (47  FR  40808).  The 
comment  period  for  the  proposal  closed 
on  October  29, 1982. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
conmients  received. 

The  Air  Transport  Association  of 
America  (ATA)  commenting  on  behalf 
of  its  member  operators  requested  that 
the  comment  period  be  extended  to 
February  22, 1983.  The  ATA  stated  that 
this  would  give  industry  and  the  FAA 
time  to  review  the  Supplemental 
Structural  Inspection  Document  (SSID) 
presently  in  development.  The  FAA 
does  not  concur,  't  has  been  previously 
established  and  is  well  documented  that 
the  structural  details  covered  by  the 
SSID  include  only  those  details  for 
which  there  are  no  known  fatigue 
cracking  histories.  The  fatigue  cracking 
history  of  the  wing  rear  spar  terminal 
fitting  is  well  established.  As  such,  the 
inspection  of  the  affected  fittings  will 
not  be  included  in  the  SSID. 

One  commenter  expressed  concern 
about  the  amoimt  of  cold  expansion  of 
certain  fastener  holes  in  the  fittings. 
Cold  expansion,  a  specialized  form  of 
cold  woridng.  tends  to  increase  the 
fatigue  resistance  of  the  material  around 
fastener  holes.  The  conunenter  stated 
that  the  amount  of  cold  expansion 
specified  in  the  Boeing  service  bulletin 
may  be  inadequate  to  give  the  necessary 
fatigue  properties.  Therefore,  the 
inspection  thresholds  and  Intervals  may 


not  be  appropriate.  Further  investigation 
has  revealed  that  the  effects  of  cold 
expansion  were  not  considered  in  the 
manufacturer's  structural  assessment. 
The  existence  of  an  inadequate  amount 
of  cold  expansion  is,  therefore, 
immaterial  when  considering  the 
appropriateness  of  the  manufacturer's 
recommended  inspection  times.  In 
addition,  there  have  been  no  reports  of 
fatigue  cracks  involving  the  reworked 
fittings. 

Several  commenters  stated  that  the 
compliance  time  of  3,000  landings  after 
the  effective  date  was  too  restrictive 
and  would  result  in  considerable 
unscheduled  down  time,  flight  schedule 
disruption  and  possible  grounding  of 
some  affected  airplanes;  and  that  the 
availability  of  replacement  parts  is  not 
consistent  with  the  proposed 
compliance  time.  The  conmienters 
suggested  compliance  times  of  5000  to 
6000  landings.  Because  of  the  difficulty 
and  expense  of  gaining  access  into  the 
inspection  area  and  desirability  to 
accomplish  the  preventive  modification 
once  access  is  gained,  the  initial 
compliance  threshold  should  be 
compatible  with  the  replacement  parts 
availability.  Further,  the  FAA  has 
determined  that  an  initial  compliance 
threshold  of  6000  landings  would  not 
have  an  adverse  effect  on  safety. 
Therefore,  the  AD,  as  adopted,  requires 
compliance  within  the  next  6000 
landings  or  prior  to  accumulating  30.000 
landings,  whichever  occurs  later. 
Several  conunenters  expressed 
concern  that  the  AD  required  repetitive 
inspection  of  fittings,  either  improved 
ones  installed  prior  to  delivery  or  ones 
modified  in  service,  for  which  there  is  no 
adverse  fatigue  history.  The  commentors 
maintain  that  by  previously  established 
guidelines  for  the  development  of  the 
SSID,  these  fittings  should  be  covered 
by  the  SSID  and  not  the  AD.  The  FAA 
concurs.  Due  to  the  lack  of  adverse 
service  data  concerning  the  improved 
fittings,  these  fittings  do  not  require  AD 
action  and  should  more  appropriately  be 
covered  by  the  SSID.  The  FAA  also 
concurs  that  modification  in  accordance 
with  the  manufactiu-er's  service 
instructions  should  constitute 
terminating  action  for  the  inspection 
requirements  of  this  AD  because  of  the 
lack  of  adverse  service  history  on 
modified  parts.  The  AD,  as  adopted, 
reflects  these  changes. 

One  commenter  requested  that  credit 
be  allowed  for  inspections  completed 
prior  to  the  effective  date.  The  FAA 
conciu^  and  the  AD  as  adopted  states 
that  compUance  is  required  as  indicated, 
unless  already  accomplished. 

Another  conunenter  requested  that  an 
FAA  maintenance  inspection  be  allowed 


to  adjust  repetitive  inspection  intervals. 
Provision  for  the  adjustment  of 
inspection  times  is  ah-eady  allowed  for 
by  paragraph  F.  of  the  AD.  as  an 
alternate  means  of  compUance. 
However,  any  alternate  means  of 
compliance  must  be  approved  by  the 
Manager.  Seattle  Aircraft  Certification 
Office. 

Approximately  620  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It  is 
estimated  that  the  inspections  will 
require  approximately  336  manhours 
and  that  the  average  labor  cost  will  be 
$40  per  manhour.  Based  on  the  figures 
the  total  cost  impact  of  this  AD  is 
estimated  to  be  $8,332,000  per  inspection 
cycle.  For  these  reasons,  the  AD  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  conmients  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 


List  of  Subjects  in  14  CFR  Part  39 

AAnation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13),  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Boeing:  Applies  to  Model  727  series  airplanes 
certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  No.  727-57-103, 
Revision  3,  or  later  FAA  approved 
revisions. 
Compliance  is  required  as  indicated,  unless 
already  accomplished.  To  ensure  the 
stnictural  integrity  of  the  wing  rear  spar 
terminal  fitting  accomplish  the  following: 

A.  Inspect  the  wing  rear  spar  terminal 
fittings  for  cracks,  using  x-ray,  eddy  airrent 
and  close  visual  techniques,  in  accordance 
with  the  procedures  listed  in  Table  I  of  the 
Addendum,  Flight  Safety  Section,  Boeing 
Service  Bulletin  No.  727-57-103,  Rev  3.  or 
later  FAA  approved  revisions,  within  the 
next  6000  landings  or  prior  to  acciunulating 
30,000  landings,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  20,000 
landings. 

Nota<— Terminal  fittings  Usted  in  the  above 
referenced  service  bulletin  as  not  requiring 
modification  need  not  be  inspected  in 
accordance  with  the  requirements  of  this  AD. 

B.  Cracked  structure  is  to  be  repaired 
before  further  flight  in  accordance  with 
Service  Bulletin  No.  727-57-103,  original 
issue,  or  later  FAA  approved  revisions. 

C.  Repair  or  modification  in  accordance 
with  Service  Bulletin  No.  727-57-103,  original 
issue,  or  later  FAA  approved  revisions 
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eliminates  the  need  for  the  repetitive 
inspections  required  by  paragraph  A.,  above, 
and  constitutes  terminating  action  for  the 
requirements  of  this  AD. 

D.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

E.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  2^199. 

F.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

The  manufachirer's  specifications  and 
procedures  identified  and  described  in 
this^ directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C,  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  the  FAA,  Northwest  Mountain 
Regions,  9010  East  Marginal  Way  South. 
Seattle.  Washington. 

This  AD  becomes  effective  March  31, 
1983. 

(Sees.  313(a).  GOl,  and  603,  Federal  Aviation 
Act  of  19Sa  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  B{c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  F.VA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  since  it 
involves  few,  if  any,  small  entities.  A  fmal 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption,  "FOR 
FURTHFP.  INFORMATION  CONTACT." 

baued  in  Seattle,  Washington,  on  February 
14. 1983. 

Charles  R.  Fbstw. 
Director,  Northwest  Mountain  Region. 

(FR  Doc  SS-iSM  Filed  2-23-83:  ft4S  am) 
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action:  Final  rule. 


14  CFR  Part  39 

[Docket  No.  S3-CE-1-AD;  AmdL  39-4568] 

Akworthiiwss  Diractlves;  DeHavilland 
Model  DHC-3  (U-1A)  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  DeHavilland  Model  DHC- 
3  (U-lA)  airplanes  which  requires  . 
inspection  and.  if  necessary,  repair  or 
replacement  of  the  control  column  lower 
assembly.  Cracks  have  been  reported  in 
the  welded  assembly  at  the  base  of  the 
control  column  These  cracks  may  result 
in  fracture  of  the  assembly  causing  loss 
of  primary  flight  controls.  The 
inspections  will  detect  cracks  before 
fractiu%  occiuv. 

EFFECTIVE  DATE:  March  1, 1983. 
Compliance:  As  prescribe^-in  the  body 
of  the  AD. 

ADORESSES:  DeHavilland  Service 
BulleUn  (S/B)  No.  3/39,  Revision  "A" 
dated  October  1, 1982.  applicable  to  this 
AD  may  be  obtained  from  DeHavilland 
Aircraft  of  Canada.  Limited. 
Downsview,  Ontario,  Canada  M3K  1Y5; 
Telephone  (416)  633-7310.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  FAA  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vahan  Barsamian,  Aerospace 
Engineer,  New  York  Aircraft 
Certification  Office,  ANE-170, 181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream,  New  York  11581;  Telephone 
(516)  791-6220. 

SUPPLEMENTARY  INFORMATION: 
DeHavilland  has  received  reports  of 
cracks  in  the  lower  welded  assembly,  P/ 
N  C3CF  39-15  or  P/N  C3CF  39-13,  at  the 
base  of  the  control  column  on  its  Model 
DHC-3  (U-lA)  airplanes.  These  cracks 
appear  to  occiu-  due  to  grotmd  gusts 
acting  on  elevator  surfaces  when  the 
airplane  is  parked. 

As  a  resdt,  DeHavilland  has  issued 
Service  Bulletin  S/B  No.  3/39  dated 
October  1, 1982,  which  provides  for 
inspection  and  repair  or  replacement  of 
the  control  column  lower  welded 
assembly.  The  Department  of  Transport 
(DOT)  who  has  responsibilitj'  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Canada  has  issued  Airworthiness 
Directive  CF-82'-34  dated  December  8, 
1982,  which  makes  the  actions 
recommended  in  S/B  No.  3/39 
mandatory  on  aiirplanes  operated  in 
Canada  to  assure  their  continued 
airworthiness.  The  FAA  rebes  upon  the 
certification  of  DOT  Canada,  combined 
with  FAA  review  of  pertinent 
docimientation,  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
oonformity  of  products  of  this  design 


certificated  for  operation  in  the  United 
States. 

The  FAA  has  also  examined  the 
available  information  related  to  the 
issuance  of  Service  Bulletin  S/B  No.  3/ 
39  and  DOT  Canada  Airworthiness 
Directive  CF-82-34.  Based  on  the 
foregoing,  the  FAA  has  determined  thai 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  Accordingly,  an  AD  is  being 
issued  requiring  visual  inspection  and, 
as  necessary,  repair  or  replacement  of 
the  control  column  lower  welded 
assembly  on  DeHavilland  Model  DHC-3 
(U-lA)  airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  AmeDdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

DeHavilland:  Applies  to  Model  DHC-3  (U- 
lA)  airplanes  certificated  in  any 
category. 
Compliance:  As  prescribed  in  the  body  of 
the  AD. 

To  prevent  loss  of  primary  flight  controls 
due  to  fracture  of  the  control  column  lower 
weld  assembly,  accomplish  the  following: 

a.  Within  the  next  25  hours  time-in-ser\ice 
after  the  effective  date  of  this  AD.  unless 
already  accomplished  within  the  last  75 
hours,  and  at  each  100  hours  time-in-service 
thereafter,  visually  inspecttthe  control 
column  lower  weld  assembly,  P/N  C3CF  39- 
15  or  C3CF  39-13  for  craclu  in  accordance 
with  the  Accomplishment^ection  of 
DeHavilland  Service  Bulletin  S/B  No.  3/39 
dated  October  1, 1982. 

b.  If  no  cracks  are  found,  return  the 
airplane  to  service  and  repeat  the  inspectkins 
required  by  paragraph  a  of  this  AD. 

c.  If  cracks  are  found  in  control  column 
lower  assembly  P/N  C3CF  39-13.  replace  the 
assembly  prior  to  further  flight  with  a 
serviceable  assembly  P/N  C3CF  39-15  or  P/N 
C3CF  39-21  (Modification  3/930)  as  specified 
in  the  Replacement  Section  of  said  Service 
Bulletin. 

d.  If  cracks  longer  than  1  inch  are  found  in 
control  column  lower  assembly  P/N  C3CF  39- 
15,  repair  or  replace  the  assembly  prior  to 
further  flight  as  instructed  in  the 
Accomplishment  Instructions  Section  of  said 
Service  Bulletin. 

e.  If  cracks  1  inch  or  less  in  length  are 
found  in  control  column  lower  assembly  P/N 
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C3CF  30-lS.  icp«ir  or  npUoeBent  may  be 

delayed  for  a  period  of  150  hours  time-in- 
service  provided  the  inspection  prescribed  in 
paragrapk  ■  abore  is  accompbsfaed  at  2S- 
hour  inlBrvals. 

L  Tbe  r^ietitiTe  bispections  (rf  pvagrapii  a 
of  this  AD  may  be  diacootiiiiied  when  coatrol 
column  lower  aaaenbly  P/N  C3CF  30-Z] 
(Modificatiaa  3/880)  is  installed. 

g.  The  aiipiaoe  may  be  flown  in 
accordance  with  Federal  Aviation  Regulation 
21.197  to  a  locatioa  where  this  AO  can  be 
accomplished. 

h.  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  New  York  Aircraft  Certification 
Office.  ANE-17a  Federal  Aviation 
Administration.  181  South  Franklin  Avenue 
Room  202.  Valley  Stream.  New  York  11581: 
Telephone  (516)  791-6eea 

This  amendment  becomes  effective  on 
Mardi  1. 1983. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (48  U.SC 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Not»—  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  invoives  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City.  MO.,  on  February 
14, 1983. 
lobn  E,  Shaw. 
Acting  Director.  Central  Region. 

(Ht  Doc  SS-IS41  PIM  a-2»-S»  Br4S  ub\ 
BNJJNaCOOC  4»10-19-M 


14  CFR  Part  39 

[Docket  Na  82-MM^1»-AO;  Amdt  39- 

4569] 

AlrwortMnesa  Dtrecttves;  Fokkar  VFW 
B.V.  Model  F28  Airplanes 


AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule. 


;  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Fokker  VFW  B.V.  Model  F28 
airplanes  which  requires  a  one  time 
inspection  and  replacement  if  necessary 


of  the  aileron  control  cables.  One 
incident  of  a  jammed  aileron  control  has 
been  reported  which  occurred  during 
flight  and  resulted  in  partial  loss  of 
lateral  control.  Loss  of  lateral  control 
during  flight  could  result  in  the  loss  of 
the  airplane. 

DATE  Effective  March  7. 1963. 
AOOflCSS:  A  copy  of  the  telegraphic 
Netherlands  airworthiness  directive 
may  be  obtained  upon  request  to  the 
Service  Manager.  Fokker  Aircraft,  2361 
Jefferson  Davis  Highway.  Arlington. 
Virginia  22202.  or  may  be  examined  at 
the  address  shown  below. 
FOM  FUfrmoi  eromsATiow  cofftAcr: 
Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  I>acific  Highway 
South.  C-e6g66,  Seattle.  Washington 
98168. 

SUPPLEMENTAflY  WFORMUkTIOM:  On 
November  2, 1982.  the  Netherlands  civil 
air  authority  (RLD)  issued  a  telegraphic 
airworthiness  directive,  BLA  .So.  82-41- 
27,  applicable  to  the  F28  series  airplanes 
which  requires  a  one  time  inspection 
and  replacement,  if  necessary,  of  aileron 
control  cables.  One  incident  of  a 
jammed  aileron  control  has  been 
reported  which  occurred  shortly  after 
takeoff.  The  aircraft  subsequently 
returned  to  the  departure  point  and 
made  a  successful  landing.  Inspection  of 
the  aileron  control  system  revealed  that 
on  the  LH.  wing  two  identical  cables  of 
the  control  assembly  were  broken. 
Cable  failure  appeared  to  be  caused  by 
severe  corrosion  of  the  cables  at  the 
point  where  it  passes  two  rows  of  cable 
pulleys  in  the  area  between  wing 
stations  3100  and  3600.  A  loss  of  lateral 
control  diuing  flight  could  result  in  the 
loss  of  the  airplane. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the  provision 
of  S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  this  condition  is  bkely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  would  require  a  one  time 
inspection  and  replacement  if 
necessary,  of  aileron  control  cables. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFK  Put  38 

Aviati(m  safety,  Aircraft. 

Adoptkm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Fokker- VFW  B.Vj  Applies  to  Model  F28 
airplanes  serial  number  11003  and  on.  To 
prevent  loss  of  airleron  control, 
accomplish  the  following,  unless  already 
accomplished  within  the  last  three 
months  prior  to  the  effective  date  of  this 
AD: 

1.  Within  the  next  50  hours  time  In  service 
or  one  month,  whichever  occurs  first  after  the 
effective  date  of  this  AD.  perform  a  one  time 
inspection  of  the  aileron  control  cables  in 
both  the  RJl  and  L.R  wings  for  airplanes 
with  more  than  one  year's  time  from  the  date 
of  manufacture  in  accordance  with  the 
following  instructions: 

a.  Open  the  main  landing  gear  doors  and 
nap  shroud  doors  Slj.  61k,  82j,  and  82k. 

b.  Rotate  the  aileron  control  wheel  in  the 
cockpit  to  the  full  left-hand  position. 

c.  With  the  control  wheel  in  this  position, 
inspect  the  four  aileron  input  cables  at 
location  of  cable  pulleys  between  stations 
3100  and  3600  (illustrated  parts  catalog, 
chapter  27-10-01-05).  Inspection  must  be 
performed  with  the  aid  of  mirror  and  a  very 
strong  light  otherwise  corrosion  may  remain 
undetected. 

d.  If  wires  are  broken  or  there  are  definite 
signs  of  corrosion  in  the  cables,  accomplish 
the  actions  of  paragraph  2. 

e.  Rotate  the  aileron  control  wheel  in  the 
cockpit  to  the  full  righthand  position  and 
repeat  the  inspections  described  in 
paragraphs  (c)  and  (d). 

2.  If  corrosion  on  the  cables  is  evident  from 
the  inspection  of  paragraph  1.  above, 
accomplish  the  following: 

a.  Disconnect  the  cable  at  the  tumbuckle  in 
the  wheelwell  per  the  F28  Maintenance 
Manual,  chapter  27-11. 

b.  Pull  out  the  cable  at  the  cable  pulleys 
between  stations  3100  and  3600. 

c.  Carefully  t>end  the  cable  one  time  at  the 
location  of  the  corrosion  over  a  radius  of  one 
inch.  If  any  wire  breaks  while  being  bent, 
replace  the  cable  prior  to  further  flight. 

d.  If  no  wires  failed  during  the  bending  test 
of  paragraph  2(c),  repeat  the  test  by  bending 
the  cable  in  the  opposite  direction.  If  any 
wire  breaks,  replace  the  cable  before  further 
flight. 

e.  If  the  cable  is  not  rejected  by  the  bending 
tests  of  paragraphs  2(c)  or  2(d),  inspect  the 
cable  for  interior  corrosion  in  accordance 
with  the  F28  Maintenance  Manual,  chapter 
20-30-9. 

f.  If  interior  corrosion  is  found,  replace  the 
cable  before  further  flight 

g.  Remove  any  exterior  corrosion  and  treat 
the  cable  in  accordance  with  F28 
Maintenance  Manual,  chapter  20-30-4. 
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h.  Reconnect  the  tumbuckles  in  the  L.H. 
and  R.H.  wheelwells  and  adjust  the  cable 
system  in  accordance  with  F28  Maintenance 
Manual,  chapter  27-11-00,  and  check  the 
aileron  for  frae  and  smooth  operation. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

4.  Special  mght  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

This  amendment  becomes  effective 
March  7, 1963. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

.     Issued  in  Seattle,  Wash.,  on  February  14, 
1983. 

Charles  R.  Foster, 
Director.  Sotthwest  Mountain  Region. 

(FH  Doc.  83-4542  Filed  2-23-83;  8:48  am) 
BILLPNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspact  Docket  Na  82-AGL-16) 

Revocation  of  Control  Zone 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnOM;  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  revoke  the  existing 
designated  control  zone  serving  Marion 
Municipal  Airport,  Marion.  Indiana,  due 
to  nonavailability  of  required  weather 
observations.  The  intended  effect  of  this 
action  is  to  return  designated  airspace 
to  a  non-controlled  status. 


The  most  recent  action  involving  this 
control  zone,  excluding  Notices  to 
Airmen,  was  accomplished  in  Airspace 
Docket  No.  75-GL-12,  issued  February 
28. 1975. 

EFFECTIVE  DATE:  April  14. 1983. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Edward  R.  Heaps,  Airspace,  Proced»u«s. 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  Ooor 
of  the  controlled  airspace  within  the 
perimeter  of  the  area  currently 
described  as  the  Marion  control  zone 
will  be  raised  from  the  surface  to  700 
feet  above  the  surface.  No  changes  will 
be  required  to  any  existing  instrument 
approach  procedures,  but  the  minimum 
descent  altitudes  associated  with  those 
procedures  may  no  longer  be  contained 
within  controlled  airspace.  The  control 
zone  information  will  be  removed  from 
aeronautical  charts  and  maps. 

History 

On  page  31702  of  the  Federal  Register 
dated  July  22, 1982,  the  FAA  proposed  to 
amend  Section  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  alter  the  control  zone  near  Marion, 
Indiana.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

Except  for  editorial  changes,  and 
except  as  specifically  discussed  below, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983. 

Discussion  of  comments:  One  letter 
was  received  from  Air  Marion,  Inc., 
acknowledging  its  responsibility  for 
taking  hourly  sequential  reports  and 
special  observations  at  Marion 
Municipal  Airport,  but  advising  that 
business  demands  received  greater 
priority  than  taking  weather 
observations.  They  indicated  on  August 
10. 1982,  that  weather  observations 
would  receive  a  first  priority  basis  in  the 
future.  However,  a  recently  conducted 
survey  from  November  17  to  December 
15. 1982.  disclosed  receipt  of  only  39 
such  reports  out  of  the  required 
minimum  of  160  hourly  reports  not 
including  any  special  observations 
which  may  have  been  appropriate.  This 
equates  to  weather  observations  being 
received  approximately  24%  of  the  time, 
which  is  deemed  not  sufficient  to  justify 
retention  of  the  control  zone  designation 
and  associated  airspace. 


list  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

Adoption  of  tfie  Amemiment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.  upon  publication,  as  follows: 

Marion.  IN    {Revoked] 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a));  Sec. 
6(c],  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  111.,  on  February  14. 
1983. 

Monte  R.  Belger. 
Acting  Director.  Great  Lakes  Region. 

|FR  Doc.  83-4543  Fded  2-23-83:  8:45  wn] 
nUJNG  CODE  4910-t9-H 


14  CFR  Part  71 

(Airspace  Docket  No.  83-ASO-61 

Alteration  of  Transition  Area,  Manning, 
Soutti  Carolina 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Manning,  South  Carolina,  transition  area 
by  revising  the  coordinates  of  the 
Manning  radio  beacon  which  has  been 
relocated  to  a  new  on-airport  site.  In 
addition,  the  base  of  controlled  airspace 
overlying  Grayson  Airport  will  be  raised 
from  700  to  1,200  feet  above  the  surface. 
There  is  a  need  for  a  regulation  to 
properly  list  the  geographical 
coordinates  of  the  Manning  radio 
beacon  and  raise  the  base  of  controlled 
airspace  over  the  Grayson  Airport  so 
that  the  description  of  the  transition 
area  will  be  technically  correct.  No 
significant  change  in  airspace  is 
intended  by  this  action. 
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OATO:  BSecthre  0001  GjilL,  April  14 
1983.  Comments  must  be  received  on  or 
before  April  1. 1963. 
jlDDWillill  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Attn:  Manager. 
Airspace  and  Procedures  Branch.  ASO- 
53a  Air  TrafBc  Division.  P.O.  Box  20636. 
Atlanta.  Georgia  30320.  The  official 
docket  may  be  examined  in  the  Office  of 
the  Regional  Counsel  Room  662.  3400 
Norman  Berry  Drive.  East  Point,  Georgia 
30344.  telephone  (404)  7e3-7B4a 
PON  nNVmCH  INNMMMTION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administratioa  P-O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone 
(404)  70»-7e46. 
•UPPISMENT  ARV  INF9(tMAT10N: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  technical 
ad)\istments  to  the  transition  area  and 
raising  the  floor  of  controlled  airspace 
above  Grayson  Airport  and,  thus,  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  correct  the  geographical  coordinates 
of  the  Manning  radio  beacon  which  has 
been  relocated  and  to  raise  the  base  of 
controlled  airspace  overlying  the 
Grayson  Airport  as  there  is  no  existing 
requirement  for  a  700-foot  transition 
area  over  the  airport  Section  71.181  of  ' 
Part  n  of  the  Federal  Aviation 
Regulations  was  repablished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1963.  Under  the 
ciicumstancee  presented,  the  FAA 
conclodee  that  there  is  c  need  for  a 
regulation  to  properly  list  the 
geographical  coordinate*  of  the  Manning 
radio  beacon  and  raise  the  base  of 


controlled  airspace  over  the  Grayson 
Airport  so  that  the  description  of  the 
transition  area  will  be  technically 
correct  Therefore,  I  find  that  notice  of 
public  procedure  under  5  U.S.C.  553(b)  i^ 
unnecessary  and  that  good  cause  exists 
for  malting  this  amendment  effective  in 
less  than  60  days  after  its  publication  in 
the  Federal  Register. 

list  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
areas. 

Adopdon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.,  April  14, 
1983.  as  follows: 

Manning  Clarendoa  County  Airport,  SC — 
Revised 

That  airspace  extending  upwards.£rom  700 
feet  above  the  surface  witliin  a  6.S-niile 
radius  of  Clarendon  County  Airport  (Lat 
33'35'13"N.,  Long.  80*12'32"W.);  *«thin  3 
miles  each  side  of  the  201'  bearing  from 
Manning  RBN  (Ut.  33'35'18 "N..  Long. 
80*12'20"W.),  extending  from  the  6.5-mile 
radius  area  to  3.5  milei  south  of  the  RBN; 
witliin  2  miles  each  side  of  Vance  VORTAC 
061'  radial,  extending  from  the  e.5-mile  radius 
area  to  the  VORTAC 

(Sees.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U5.C  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Traiuportation  Act  (49 
U.S.C.  1655(c));  and  :  4  CFR  11.99) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexbility  Act 

Issued  in  EMt  Point,  Georgia,  on  Febrawy 
iai963. 

George  R.  LaCalOa. 

Acting  Director,  Southern  Regioa. 


(FSDoe. 
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14CFRPartM 

[Docket  Now  1M97:  Amdt  Na  •»-45) 

Special  Airport  Traffic  Atmw  and  Air 
Traffic  Rulaa  for  Abbotaford.  BC,  arMi 
Sault  Sta.  Maria,  ON,  Canada 

AOENCvTPederal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  action  corrects 
Amendment  45  to  Part  93  of  the  Federal 
Aviation  Regulations  published  on 
December  la  1981.  (46  FR  60420)  and  as 
corrected  on  December  31, 1961.  (46  FR 
63222)  by  correcting  a  minor 
discrepancy  in  the  description  of  the 
Abbotsford.  EC  Special  Airport  Traffic 
Area. 

EFFCCnVE  DATE  February  24. 1983. 
RM  FURTHCll  INFOflMATION  CONTACT. 

Mr.  William  C.  Davis,  Air  Traffic  Rules 
Branch  (AAT-220),  Air  Traffic  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  Telephone: 
(202)  426-3128 

SUPf>l£MENTARY  INFOfMNATION:  Since 
this  action  is  necessary  to  prescribe  the 
originally  intended  regulatory 
amendments  under  Amendment  93-45 
and  since  this  action  is  corrective  in 
nature.  I  find  that  notice  and  public 
procedure  regarding  the  action  are 
impractical  and  unnecessary.  Further, 
since  it  would  not  be  in  the  public 
interest  or  consistent  with  sound 
regulatory  practice  to  delay  making 
necessary  corrections  to  the 
Amendment  good  cause  exists  for 
making  if  effective  in  less  than  30  days 
after  publication. 

List  of  Subjects  in  14  CFR  Part  93 

Airport  traffic  areas.  Air  traffic 
control.  Air  traffic  patterns. 
Communications. 

Adoption  of  the  Amendment 

The  following  corrections  are  made  in 
FR  Docket  No.  81-35289,  appearing  on 
page  60420,  in  the  Federal  Register  issue 
of  December  10, 1981,  as  corrected  by 
FR  Docket  No.  81-37148  appearing  on 
page  63222  on  December  31, 1981: 

1.  On  page  60421,  in  column  1. 
"122*28'40""  is  corrected  to  read 
"122'27'40'"'. 

(Sees.  307  and  313(a).  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C  1348.  and 
1345(a));  Sec.  e(c).  Department  of 
Transportation  Act  (49  UAC  1656(c)),  and  14 
CFR  11.46) 

Note.— The  FAA  has  detennined  that  this 
document  involves  a  minor  correction  to  a 
regulation  which  is— (1)  Not  maior  under 
Executive  Order  12291;  (2)  not  significant 
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under  DOT  Ragulatocy  PoHcies  and 
Procedtires  (44  FR  11034;  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  »»wriiMl  Since  this  correction 
does  not  aabatairtively  affect  the 
AmentfaMBl,  tbe  FAA  certifies  that  it  will  not 
have  a  significant  impact  on  a  snbatantial 
number  of  mall  entities  under  the  cnteria  of 
the  Regulatory  Flexibility  Act 

bsued  in  Washington.  D.C  on  February 
14,1983. 
|.  Lynn  Halmt, 
Adminiatrator. 

[FK  Doc  Sa-1MB  nUd  a^a-Sk  »«&  ■n] 
MLUNO  COOC  4110-13-11 


14CFRPart97 

[Docket  Na  23532;  Amdt  Mo.  1236) 

Standard  Instnmient  Approach 
Procedures;  MIsceUaneoue 
Amendments 

AQENCV.  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  tmder  instrument  flight  rules 
at  the  affected  airports. 
DATCS:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADORCSSES  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP.  . 

For/^reAoae-^ndividual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washinq^ton.  D.C  20691;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
1 


located. 


By  Subscription — Copies  of  all  SlAPs, 
mailed  once  every  2  weeka,  are  for  sale 
by  the  Superintendant  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 
FOIt  FURTHBI  mFORMATlOM  CONTACT. 
Donald  K.  Punai.  Fli^  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Fli^t 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  428-^8277. 
SUPPtXMENTARY  MFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8280-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  from 
document  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDQ  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  fli^t  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
mcddng  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs.  an 


effective  date  at  least  30  days  after 
pubUcation  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAB^the  TERPS  criteria  were  appUed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  SubjecU  in  14  CFR/art  97 

Approaches,  Standard  instrument. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates 
specified,  as  follows: 

1.  By  amending  Part  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  •  *  Effective  March  31. 1983 

Thermal.  CA— Thermal,  VOR-A.  Amdt  2 
Thermal.  CA— Thermal,  VOR/DME  Rwy  30/ 

35,  AmdL2 
Iowa  City,  lA— Iowa  City  Muni,  VOR  Rwy  35, 

Amdt.  9 
Cleveland,  MS— Cleveland  Muni,  VOR-A 

Amdt  6 
Memphis,  TN— Memphis  Intl,  VOR  Rwy  18R. 

Amdt.  1,  cancelled 
Memphis.  TN— Memphis  Intl  VOR  Rwy  27, 

Amdt.  1 
Bay  City,  TX— Bay  City  Muni.  VOR/DME-A. 

Amdt  3 
Childress.  TX— Childress  Muni.  VOR  Rwy  35. 

Amdt  8 
Fort  Stocktoa  TX— Fort  Stockton-Pecoe 

County,  VOR  Rwy  12,  Amdt  6 
Fort  Stockton.  TX— Fort  Stockton-Pecoa 

County,  VOR/DME-A.  Amdt  4 
Paducah.  TX— Dan  E.  Richards  Muni.  VOR/ 

DME  Rwy  36,  Amdt  1 
Pecos  City,  TX— Pecos  Muni.  VOR  Rwy  13, 

Amdt  5 
Wink.  TX— Winkler  County.  VOR  Rwy  13. 

Amdt  9 
Beloit  Wl— Beloit  VOR-A  Amdt  3 

2.  By  amending  Part  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  •  Effective  March  31. 1983 
Cleveland.  MS— Cleveland  Muni.  NDB  Rwy 

17,  Amdt  4 
Boise  Qty,  OK— Boise  Qty.  NDB-A  Amdt  1 
Providence,  RI— Theodore  Francis  Green 
'    State,  NDB  Rwy  5R.  Amdt  12 
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Manning,  SC— Clarendon  County.  NDB  Rwy 

l.Orig 
Manning.  SC— Clarendon  County.  NDB  Rwy 

1.  Amdt.  1,  cancelled 
Memphis.  TN— Memphis  Intl.  NDB  Rwy  9, 

Amdt  25 
Memphis.  TN— Memphis  Intl.  NDB  Rwy  36R. 

Amdt.  7 
Bay  City.  TX— Bay  City  Muni.  NDB  Rwy  13. 

Amdt.  1 
Hondo.  TX— Hondo  Muni.  NDB  Rwy  35R. 

Orig 

•  •  •  Effective  March  17.  19S3 
Washingtoa  DC— Dulles  Intl.  NDB  Rwy  IR. 

Amdt  13 
Chicago.  IL— Chicago  Midway.  NDB  Rwy  4R. 

Amdt  11 
Chicago.  IL — Chicago  Midway,  NDB  Rwy 

31L.  Amdt  9 
Chicago.  n^-Chicago  Midway,  NDB  Rwy 

13R.  Amdt.  9  , 

•  *  •  Effective  February  17.  1983 

Atwood.  KS — Atwood-Rawlins  County  City- 
County,  NBD  Rwy  16,  Original 

3.  By  amending  Part  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  *  •  Effective  March  31.  1983 

Atlanta.  GA— DeKalb-Peachtree,  ILS  Rwy 

20L  Amdt.  1 
Savanna,  GA — Savannah  Muni.  ILS  Rwy  36. 

Orig 
Providence.  RI — Theodore  Francis  Green 

State,  ILS  Rwy  5R,  Amdt.  10 
Providence,  Rl — Theodore  Francis  Green 

State.  ILS  Rwy  23L  Amdt.  1 
Memphis,  TN— Memphis  Intl.  ILS  Rwy  9, 

Amdt  23 
Memphis.  TN— Memphis  Intl.  ILS  Rwy  18L. 

Amdt  7 
Memphis.  TN— Memphis  Intl,  ILS  RWy  18R. 

Amdt  8 
Memphis,  TN— Memphis  Intl  ILS  Rwy  27. 

Amdtl 
Memphis,  TN— Memphis  Intl,  ILS  Rwy  3eL. 

Amdt  9 
Memphis,  TN— Memphis  Intl,  ILS  Rwy  3eR, 

Amdt  8 

•  •  *  Effective  March  17.  1983 

Washington,  DC— Dulles  Intl,  ILS  Rwy  IR, 

Amdt.  17 
Chicago,  n^-Chicago  Midway.  ILS  Rwy  4R, 

Amdt  8 
Chicago,  IL— Chicago  Midway,  ILS  Rwy  13R. 

Amdt  36 
Butler,  PA— Butler  County,  ILS  Rwy  a 

Original 

4.  By  amending  Part  97.31  RADAR 
SIAPs  identified  as  follows: 

•  •  *  Effective  March  31. 1983 

Memphis,  TN— Memphis  Intl.  RADAR-1, 
Amdt  36 

5.  By  amending  Part  97.33  RNAV 
SIAPs  identified  as  fSllows: 

•  •  *  Effective  March  31, 1983 

Iowa  aty.  lA-Iowa  City  Muni.  RNAV  Rwy 

24.  Original 
Afton.  OK-Shangri-U,  RNAV  Rwy  17,  Orig 
Alton.  OK-Shangri-La.  RNAV  Rwy  35.  Orig 
Lewisburg.  TN-Qlington,  RNAV  Rwy  20.  Orig 


(Sees.  307,  313(a).  601  and  Ilia  Federal  ^ 
Aviation  Act  of  1958  (49  U.S.C  1348. 1354(a). 
1421.  and  1510):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  i  ie55(c)):  and 
14  CFR  11.4g(b)(3)) 

Note, — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "signiBcant  rule  ' 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  The  FAA  certifies  that 
this  amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  on  February 
11. 1983. 

John  M.  Howard, 
Manager,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980.  and  reapproved  as  of  January  1, 
1962. 

|FR  Doe.  BS'M44  FIM  2-a-SS:  S:4S  unj 
BHXMa  COOC  4»10-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  321 

(Reg.  PR-259:  Anidt  Na  4;  Docket  40959) 

Unused  Authority  Procedures 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  requires  applicants 
for  dormant  authority  to  include  fitness 
information  in  their  applications.  The 
CAB  will  revoke  the  route  authority  of 
those  carriers  that  unreasonably  delay 
their  fitness  investigation  or  that  are 
found  to  be  unfit.  This  action  is  taken  at 
the  CAB's  initiative  to  implement  the 
continuing  fitness  requirement  in  the 
Federal  Aviation  Act  and  to  maintain 
the  quality  of  the  air  transport  system. 
DATES:  Adopted:  February  a  1983. 
Effective:  March  26, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  202-673-5442. 
8UI*PI.EMENTARY  INFORMATION:  By  PDR- 
82.  47  FR  40812,  September  16, 1982,  the 
Board  proposed  to  require  applicants  for 
dormant  route  authority  to  include 
ntness  information  in  their  applications 
The  Board  also  proposed  to  revoke  the 
dormant  authority  of  any  carrier  that 
urveasonably  delayed  its  fitness 


investigation  or  that  was  found  to  be 
unfit 

With  the  "sunset"  of  the  Board's 
domestic  route  authority,  it  was 
assumed  that  persons  seeking  to  start  an 
airline  would  apply  for  their  certificates 
under  section  401(d)(1)  of  the  Federal 
Aviation  Act  of  1958  (Pub.  L  85-726),  as 
amended  by  the  Airline  Deregulation 
Act  of  1978  (Pub.  L.  95-504).  Once  a 
carrier  is  foimd  fit  under  this  section  and 
has  received  its  certiHcate,  it  is  able  to 
serve  any  route  in  the  United  States 
without  having  to  file  additional 
applications  every  time  it  wants  to 
expand  service. 

Some  persons  have,  however, 
continued  to  file  for  route  authority 
under  section  401(d)(5]  of  the  Act,  This 
section  is  known  as  the  dormant 
authority  or  unused  authority  provision. 
It  requires  the  Board  to  issue  a 
certificate  to  the  first  applicant  for  a 
route  for  which  another  carrier  has 
authority,  but  that  it  is  not  serving. 
Persons  that  receive  route  authority 
under  this  section  have  to  file  additional 
applications  every  time  they  wish  to 
serve  another  route.  Although  the 
broader  authority  available  under 
section  401(d)(l}  would  appear  to 
encourage  applicants  to  file  under  thai 
section,  some  have  continued  to  file 
under  the  dormant  authority  provision 
because  that  provision  does  not  contain 
an  explicit  fitness  requirement. 

The  Board  became  concerned  that  the 
absence  of  a  fitness  requirement  in 
section  401(d)(5)  was  a  loophole  that 
posed  a  potential  danger  to  the  public. 
PDR-82  was  issued  to  close  this 
loophole.  It  relied  on  section  401{r)  of 
the  Act  (49  U.S.C.  1371(r)),  the 
continuing  fitness  requirement,  which 
states  that  regardless  of  the  source  of 
the  carrier's  route  authority,  it  must 
continue  to  be  found  fit.  It  authorizes  the 
Board  to  revoke  a  carrier's  authority  if  it 
fails  to  comply  wnth  requirement  or  to 
submit  any  reports  that  the  Board 
requires.  PDR-82  proposed  to  implement 
section  401  (r)  with  respect  to  dormant 
authority  carriers. 

Charles  Jones  of  Atlanta,  Georgia 
wrote  a  letter  in  support  of  the  Board's 
proposal.  No  other  comments  were  filed. 
For  the  reasons  stated  in  PDR-82  and 
summarized  above,  therefore,  the  Board 
is  adopting  the  rule  as  proposed. 

Under  this  rule,  an  applicant  for 
dormant  authority  will  have  to  include 
fitness  information  in  its  application  as 
specified  by  9  321.11(d)  and  (e). 
Although  under  section  401(d)(5]  the 
requested  authority  usually  must  be 
granted  within  15  or  60  days  (de[>ending 
on  the  number  of  carriers  serving  the 
route),  the  Board  or  the  Director  of  the 
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Bureau  of  Domestic  Aviation  will 
promptly  institute  a  fitness 
investigation.  If  the  Board  concludes 
that  the  carrier  is  not  fit  or  that  it  is 
unduly  delaying  the  investigation,  its 
authority  will  be  revoked. 

In  accordance  with  5  U.S.C.  S  e05(b). 
as  added  by  the  Regulatory  Flexibility 
Act,  P.L  96-354.  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Most  small 
entities  will  apply  for  certificated  route 
authority  under  section  4(n(d)(l).  as 
explained  above,  and  are  therefore  not 
affected  by  this  rule.  Only  rarely  will  a 
small  carrier  seek  dormant  authority. 
Nevertheless,  this  rule  is  necessary  to 
prevent  harm  to  the  pubUc  in  those  few 
instances  where  a  carrier  attempts  to 
use  the  dormant  authority  provision  to 
evade  the  fitness  requirement. 

list  of  Subjocts  in  14  CFR  Part  321 

Administrative  practice  and 
procedure.  Air  carriers. 

PART  321— (AMENDED] 

Accordingly,  the  Board  amends  14 
CFR  Part  321,  Unused  Authority 
Procedures,  as  follows: 

1.  The  authority  for  Part  321  is: 

Autliority:  Sees.  204,  401.  1001.  Pub.  L  85- 
726.  as  amended,  72  Stat.  743.  754.  788;  49 
U.S.C.  1324. 1371. 1481. 

2.  A  new  Subpart  F  is  added  to  the 
ble  of  Contents,  as  follows: 


Subpart  F — Continuing  Fitness 

Sec. 

321.50  Order  instituting  proceeding. 

321.51  Answers. 

321.52  Revocation  of  authority. 

3.  Paragraph  (d)  and  (e]  of  3  321.11  are 
revised  to  reed: 

§  321.1 1    Contents  of  appHcattons. 
Each  application  shall: 

(d)  For  applicants  not  yet  found  by  the 
Board  to  be  fit,  willing,  and  able  to 
provide  any  sort  of  air  transportation 
service,  include  the  material  required  by 
§204.5  of  this  chapter  to  support  such  a 
finding.  The  applicant  may  incorporate 
by  reference  material  submitted  in  a 
prior  fitness  proceeding  before  the 
Board,  updated  as  necessary. 

(e)  For  apphcants  already  found  by 
the  Board  to  be  fit.  willing,  and  able  to 
provide  air  transportation,  cite  the  most 
recent  Board  order  establishing  that 
finding  and — 

(1]  If  the  finding  pertained  to 
certificated  charter  air  transportation, 
include  the  material  required  by  §  204.4 
of  this  chapter. 


(2)  If  the  finding  pertained  to 
operations  as  a  commuter  air  carrier, 
include  the  material  required  by  S  204.5 
of  this  chapter. 

4.  A  new  Subpart  F  is  added  to  read: 

SufofMHi  F— Continuing  Fitneae 

§  321.50    Order  insUtutinQ  procaadkig. 

Within  15  days  after  an  application  is 
filed  under  this  part,  the  Board  may 
issue  an  order  instituting  an 
investigation  of  the  appUcant's  fitness. 


§  321.51 

Any  person  may  respond  to  the 
Board's  order  instituting  the 
investigation  by  filing  with  the  Board  a 
written  answer  or  a  petition  to  intervene 
under  §  302.15  of  this  chapter,  within  the 
time  specified  in  the  order. 

§  321.52    Revocation  of  auttwrity. 

(a)  The  Board  may  revoke  the 
authority  granted  under  this  part  in 
either  of  the  following  situations: 

(1)  The  Board  finds,  after  notice  and 
hearing  conducted  pursuant  to  the 
procedures  of  Part  302  of  this  chapter, 
that  the  carrier  is  hot  fit.  willing,  and 
able  to  provide  scheduled  passenger  air 
transportation. 

(2)  The  Board  finds,  after  notice  and 
hearing,  that  the  carrier  has  unduly 
delayed,  or  has  failed  to  participate  fully 
in.  the  proceeding  to  estabUsh  its  fitness. 

(b)  The  hearing  under  this  section  may 
be  conducted  by  written  submissions 
rather  than  by  an  oral  evidentiary 
hearing. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayior. 

Secretary. 

(FR  Doc.  B3-^e7B  FUad  2-23-63:  S:46  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

[FAP  3H5373/R135;  FAP  3H5373/R136;  PH- 
FRL  2311-11 

Ettiyl  3-Methyl-4-(Methytthlo)Pt»enyl  (1- 
Methylethyl)Phosphoramidate 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  These  rules  establish  a  food 
and  feed  additive  regulation  to  permit 
the  combined  residues  of  the  t 

nematocide  ethyl  3-methyl-4- 
(methylthio)phenyl  (1-methylethyl) 
phosphoramidate  and  its  choUnesterase- 
inhibiting  metaboUtes  in  or  on  certain 
food  and  feed  commodities  under  an 


experimental  use  permit  These 
regulations  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  the  insecticide  in  or  on  die    ' 
food  and  feed  commodities  were 
requested,  pursuant  to  a  petition,  by  the 
Mobay  Chemical  Corporation. 

EFFECTIVE  DATE  Effective  on  February 
24, 1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby,  Product  Manager  (PM]  21, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  227,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  December  22, 1982  (47  FR 
57129)  that  announced  that  the  Mobay 
Chemical  Corporation,  P.O.  Box  4913, 
Kansas  City,  MO  64120.  had  submitted 
food  and  feed  additive  petition  3H5373 
proposing  to  amend  21  CFR  Parts  193 
and  561  by  establishing  regulations 
permitting  the  combined  residues  of  the 
nematocide  ethyl  3-methyl-4- 
(methylthjo)phenyl  (1-methylethyl) 
phosphoramidate  and  its  chohnesterase- 
inhibiting  metabolites  in  or  on  certain 
food  and  feed  commodities  as  follows: 

1.  Part  193,  FAP  3H5373,  raisins  at  0.3 
f»art  per  miUion  (ppm)  resulting  from 
appUcations  of  the  nematocide  to 
grapes. 

2.  Part  561,  FAP  3H5373,  grape  pomace 
at  1.0  ppm  and  raisin  waste  at  3.0  ppm 
resulting  from  applications  of  the 
nematocide  to  grapes. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  toxicological  data  considered  in 
support  of  these  tolerances  included  a  2- 
year  dog  feeding  study  with  a  no- 
observed  effect-level  (NOEL)  of  0.025 
mg/kg  body  weight/day  (1.0  ppm);  a  2- 
year  rat  feeding  study  with  a  NOEL  of 
0.15  mg/kg/day  (3.0  ppm):  an  18-month 
mouse  oncogenic  study  with  no 
oncogenic  effects  observed  at  7.50  mg/ 
kg/day  (50  ppm):  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  1.5 
mg/kg/day  (30  ppm):  a  rat  teratology 
study  with  a  NOEL  of  0.5  mg/kg/day; 
and  a  rabbit  teratology  study  with  a 
NOEL  of  30  mg/kg/day. 

Using  a  10-fold  safety  factor  and 
based  on  the  NOEL  of  0.025  mg/kg/day 
in  dogs,  the  acceptable  daily  intake 
(ADI)  is  0.0025  mg/kg/day  and  the 
maximum  permissible  intake  (MPI)  is 
0.1500  mg/day  for  a  60-kg  person. 
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Presently  established  temporary 
tolerances,  toxicologically  approved 
tolerances,  and  these  tolerance  result  in 
a  maximum  theoretical  exposure  of 
0.0054  mg/day  for  a  60-kg  person  which 
represents  3.61  percent  of  the  ADl. 
Temporary  tolerances  have  previously 
been  established  for  combined  residues 
of  this  nematocide  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  pineapple  and  pineapple  bran. 

There  are  no  regulatory  actions 
pending  against  continued  registration 
of  the  pesticide  and  there  are  no  other 
considerations  involved  in  establishing 
these  temporary  tolerances.  The 
metabolism  of  this  fungicide  and  its 
metabolites  is  adequately  understood, 
and  an  adequate  analytical  method,  gas 
chromatography  with  scintillation 
spectrophotometry,  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  additive 
regulations  are  sought.  It  is  concluded 
that  the  pesticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat. 
973.  89  Stat.  751.  U.S.C.  135(a)  et  seq.). 
Therefore,  the  regulations  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi-om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1961  (48  FR  24945). 
(Sec  40e(c)(l),  72  Stat  1786  (21  U.S.C. 
M«(c)(l))) 


List  of  Subject*  in  21 CFR  Parte  1B3  and 
561 

Food  additives.  Animal  feeds. 
Pesticides  and  pests. 

Dated:  February  11, 1983. 
Edwin  L.  lohnsoo. 
Director,  Office  of  Pesticide  Programa. 

PART  193-{AMENDE01 

Therefore,  21  CFR,  Chapter  I,  is 
amended  as  follows: 

1.  In  Part  193  by  adding  a  new 
S  193.463  to  read  as  follows: 

§  193.463    Ettiyl  3-nMttiyM- 
(m«ttiylttik>)plwny1  (1-m«thytetl*yO 
ptiosphoramidate. 

(a)  [Reserved]. 

(b)  A  tolerance  of  0.3  part  per  million 
is  established  for  the  combined  residues 
of  the  nematocide  ethyl  3-methyl-4- 
(methylthio)phenyl(l-methylefhyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolities  in  raisins 
resulting  from  applications  of  the 
nematocide  in  accordance  with  the 
provisions  of  an  experimental  use 
permit  that  expires  December  31, 1983. 

(1)  Residues  in  raisins  not  in  excess  of 
0.3  ppm  resulting  from  the  use  described 
in  paragraph  (b)  of  this  section 
remaining  after  expiration  of  the 
experimental  use  program  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  terms  of.  and 
in  accordance  with,  the  provisions  of  the 
experimental  use  permit  and  the  food 
additive  tolerance. 

(2)  The  Mobay  Chemical  Corporation 
shall  immediately  notify  the 
Environmental  Protection  Agency  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The 
Corporation  shall  also  keep  records  of 
distribution  and  performance  and.  on 
request,  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  Environmental  Protection  Agency  or 
the  Food  and  Drug  Administration. 

PART  S61-[  AMENDED] 

2.  In  Part  561.  5  561.232  is  revised  to 
read  as  follows: 

S  561.232    Ettiyt  3-iTMthyt-«- 
(mathyttMo)p»ienyl  (l-metDytettryO 

phosphoramidate. 

(a)  [Reserved]. 

(b)  Tolerances  are  established  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-{methylthio)phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabohtes  in 
the  following  processed  feeds  when 
present  as  a  result  of  applications  of  this 
pesticide  to  the  growing  crop  under  an 
experimental  use  permit  (EUP). 
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Do 

(1)  Residues  in  the  feed  not  in  excess 
of  the  tolerance  level  indicated  resulting 
from  the  use  described  in  paragraph  (b) 
of  this  section  remaining  after  expiration 
of  the  experimental  use  program  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of,  and 
in  accordance  with,  the  provisions  of  the 
experimental  use  permit  and  the  feed 
additive  tolerance. 

(2)  The  Company  concerned  shall 
immediately  notify  the  Environmental    ■ 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  Company  shall  also  keep 
records  of  distribution  and  performance 
and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  Environmental 
Protection  Agency  or  the  Food  and  Drug 
Administration. 

|FR  Ooc.  •»-t«74  Filed  2-23-63:  ftfS  ub) 
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21  CFR  Part  561 

(FAR  8H51S1/R130  PH-FRL  2311-2] 

Tolerances  for  Pesticides  In  Animat 

Feeds  Administered  by  the 

Environnf>ental  Protection  Agency, 

Paraquat 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule 

summary:  This  rule  establishes  a  feed 
additive  regulation  for  residues  of  the 
desiccant,  defoliant,  and  herbicide 
paraquat  in  spent  mint  hay  resulting 
from  application  of  the  pesticide  to  the 
growing  crop.  This  reguation,  requested 
in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  OR- 
4),  establishes  the  maximum  permissible 
level  for  residues  of  paraquat  in  or  on 
spent  mibt  hay  at  3.0  parts  per  million 
(ppm). 

EFFECTIVE  DATE:  Effective  on  February 
24, 1983. 

AOOMESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  R.  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
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767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
716B,  CM#2, 1921  lefferson  Davis 
Wghway.  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFOMMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  September  29, 1982  (47  FR 
42805)  that  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  filed  feed  additive  petition  8H5181 
for  residues  of  the  pesticide  paraquat 
(l.l'dimethyl4,4'-bipyridinium  ion), 
derived  from  application  of  either  the 
bis(methyl  sulfate)  or  the  dichloride  salt 
(both  calculated  as  the  cation),  in  or  on 
spent  mint  hay  at  3.0  ppm  when  present 
therein  as  a  result  of  the  application  to 
growing  peppermint  or  spearmenL 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  by 
the  Agency  in  response  to  this  notice  of 
filing. 

A  related  document  (PP  8E2048/ 
9E2229/0E2345/2E2611/R515) 
establishing  tolerances  for  residues  of 
paraquat  in  or  on  various  raw 
agriciiltural  commodities,  including  mint 
hay  (40  CFR  180.205),  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  for  PP  8E2048  (47 
FR  57975,  December  29, 1982).  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
pesticide  maybe  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  as  amended  (86  Stat.  973.  80  Stat. 
751;  7  U.S.C.  136(a)  et  seq.).  Therefore. 
21  CFR  561.289  is  amended  as  set  forth 
below. 

Any  person  adversely  a^ected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  StaL  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabUshing  new  food  or 
feed  additives,  or  conditions  for  safe  use 
of  additives,  or  raising  such  food  or  feed 
additive  levels  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  efiect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24945).  Effective  on:  February  24, 
1983. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C 
348(c)(1))) 

Lbt  of  Subjects  in  21  CFR  Fait  561 

Feed  additives.  Pesticides  and  pests. 

Dated:  February  11, 1983. 
Edwin  L.  Johnsoa 
Director,  Office  of  Pesticide  Programs. 

PART  561-{AMENDED] 

Therefore,  21  CFR  516.289  is  revised  to 
read  as  follows: 

§561.289    Paraquat 

Tolerances  are  established  for 
residues  of  the  defoliant,  desiccant  and 
herbicide  paraquat  (l,l'-dimethyl-4,4'- 
bipyridinium  ion)  derived  from  the 
application  of  eiUier  the  bis(methyl 
sulfate)  or  dichloride  salt  (both 
calculated  as  the  cation)  in  the  following 
processed  feeds  when  present  therein  as 
a  result  of  application  of  paraquat  to  the 
growing  crops: 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200  and  203 
[Docket  Na  R-S3-1013] 

Eilgll>illty  of  Manufactured  Homes  for 

Mortgage  Insurance 

AOENCV:  Office  of  Assistant  Secretary 


for  Housing — Federal  Housing 

Commissioner. 

action:  Interim  rule. 

summary:  hud  is  extending  eligibility 
for  mortgage  insurance  pursuant  to  Title 
n  of  the  National  Housing  Act  to 
manufactured  homes  constructed  in 
conformance  with  the  Manufactured 
Home  Construction  and  Safety 
Standards  when  permanently  attached 
to  a  site-built  permanent  foimdation . 
which  meets  HUD's  Minimum  Property 
Standards.  Under  existing  practice. 
manufactiu«d  homes  are  not  eligible  for 
Title  n  mortgage  insurance  when  the 
manufactured  home  itself  does  not  meet 
HUD's  Minimum  Property  Standards. 

DATES:  Effective  Date:  Upon  expiration 
of  the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver.  Further 
notice  of  the  effective  date  of  this 
interim  rule  will  be  published  in  the 
Federal  Register.  Comment  Due  Date: 
April  25, 1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10278,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  Each 
comment  should  include  the 
commentor's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this  rule.  A 
copy  of  each  comment  will  be  available 
for  public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  J.  Coonts,  Director,  Single  Family 
Development  Division,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  9270, 
Washington.  D.C.  20410.  (202)  755-6720, 
This  is  not  a  toll-fi«e  number. 
SUPPLEMENTARY  INFORMATION:  Pursuapt 
to  Title  VI  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5401  et  seq.).  the  Department 
issues  Manufactured  Home  Construction 
and  Safety  Standards  to  improve  the 
quality  and  durability  of  manufactured 
homes.  The  Standards,  which  apply  to 
all  manufactured  homes  manufactured 
after  June  15. 1976.  take  into 
consideration  existing  State  &nd  local 
laws  but  preempt  those  which  are  not 
identical  to  the  Federal  standards.  The 
Standards  appear  at  24  CFR  Part  3280. 
The  Department  also  facilitates  the 
financing  of  manufactured  home 
purchases  by  insuring  manufactured 
home  loans  made  by  private  lending 
institutions  pursuant  to  Title  I  of  the 
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National  Housing  Act  (12  U5.C  1703). 
The  Department  insures  loans  for  the 
purchase  of  a  manufactured  home 
pursuant  to  24  CFR  Part  201.  Subpart  E 
and  for  the  purchase  of  a  manufactured 
home  and  lot  ("combination  loans") 
pursuant  to  24  CFR  Part  201,  Subpart  D. 
Under  Title  I  loans,  the  manufactured 
home  is  treated  as  a  chattel  and. 
therefore,  the  loan  insured  is 
comparable  to  a  consumer  loan.  The 
rdte  ordinarily  is  1  to  2  percentage 
points  hi^er  than  a  real  estate  mortgage 
loan,  and  the  matiuities  average  only 
about  15  years.  The  present  Trtle  I  loan 
limits  are  $22,500  for  20  years  on  single- 
module  units.  $35,000  for  20  years  on 
double-module  units,  and  up  to  $47,500 
for  25  years  for  combination  loans. 

Loans  for  the  purchase  of 
manufactured  homes  and  sites  have  not 
generally  been  eligible  for  mortgage 
insurance  pursuant  to  Title  II  of  the 
National  Housing  Act  for  several 
reasons.  Loans  insured  pursuant  to  Title 
II  must  be  secured  by  mortgages  on  real 
property,  so  that  chattel  mortgages  are 
not  eligible.  Further,  properties  subject 
to  loans  insiu-ed  pursuant  to  Title  0 
generally  must  meet  HUD's  Minimum 
Property  Standards  in  all  respects.  The 
Manofactured  Home  Construction  and 
Safety  Standards  promulgated  by  HUD 
are  not  the  same  as  the  Minimum 
Property  Standards,  which  are  compiled 
in  contemplation  of  site-built  "stick" 
housing. 

In  time,  however,  the  differences 
between  manufactured  homes  and  site- 
built  homes  have  become  blurred. 
Improvem^ts  in  the  design  and 
construction  of  manufactured  homes 
have  enhanced  their  durability  and 
acceptability  in  residential 
neighborhoods.  Communities  and  some 
States  have  revised  their  zoning  policies 
which  previously  relegated 
manufactured  homes  to  mobile  home 
parks.  Permanently  placed 
manufactured  homes  may  now 
appreciate  in  value  as  do  comparable 
site-built  houses,  rather  than  being 
considered  to  depreciate  as  they  have  in 
the  past.  This  has  resulted  in 
jurisdictions  reclassifying  manufactured 
homes  from  chattels  to  real  property 
status.  Manufacturers  are  beginning  to 
sell  their  manufactured  homes  through 
real  estate  developers  rather  than 
through  dealers,  and  some  private 
lenders  offer  mortgages  on 
manufactured  homes  if  they  are 
permanently  placed  on  the  borrower's 
lot. 

Current  housing  trends  indicate  that 


with  certain  exceptions,  manufactured 
homes  perrnanently  placed  on 
acceptable  sites  can  provide  less 
expensive  housing  than  comparable  site- 
built  housing.  The  inherent  economies  of 
production  line  assembly,  relatively 
immune  from  delaying  weather 
conditions,  make  a  manufactured  home 
less  expensive  than  a  comparable  site- 
built  home. 

Extension  of  FHA  mortgage  insurance 
to  manufactured  housing  further 
expands  the  availability  of  affordable 
housing  that  may  fulfill  the  needs  of 
many  households.  With  a  real  estate 
mortgage  loan,  the  prospective  buyer  of 
a  manufactured  home  gains  the 
advantages  of  the  lower  interest  rate  on 
a  real  property  mortgage  as  compared 
with  a  personal  property  loan  and  the 
lower  amortization  requirements 
resulting  from  a  longer  loan  term.  A 
buyer  can.  in  essence,  finance  a  larger 
amount  for  the  same  monthly  payment. 

The  Department  previously  has 
recognized  the  suitability  of  certain 
existing  (as  distinguished  from  newly 
constructed)  manufactured  houses  for 
Title  II  mortgage  insurance.  By  Notice 
H-aO-95  (August  28. 1980),  the 
Department  advised  that  existing 
permanently  sited  double-wide 
manufactured  homes  would  be  treated 
as  any  other  existing  property  for 
insurance  eligibility  purposes. 
Subsequently,  by  Notice  H-81-6 
(January  IZ  1981).  the  Department 
further  advised  concerning  the  eligibility 
of  proposed  construction  involving 
double-wide  manufactured  homes 
conforming  to  Minimum  Property 
Standards  requirements  for  Title  II 
insurance. 

The  President's  Commission  on 
Housing  has  also  taken  note  of 
evolutionary  development  in  the 
manufactured  housing  industry,  stating: 

Manufactured  housing  is  a  significant 
source  of  affordable  housin);  for  American 
families,  particularly  first-time  homebuyers. 
the  elderly,  and  low-  and  moderate- income 
families.  Manufactured  homes  accounted  for 
almost  36  percent  of  all  single-family  homes 
sold  in  the  United  States  in  1981.  and  for  the 
vast  ma)ority  of  those  sold  for  under  SSO.OOO. 

Manufactured  housing  has  competed 
effectively  in  a  national  housing  market 
characterized  by  a  vast  array  of  Federal 
credit  programs,  institutional  flnancing 
facilities,  and  regulations  that  favor 
conventional  housing  competitors.  However, 
special  limitations  on  the  financing  of 
manufactured  housing  continue  to  place 
serious  inhibitions  on  what  could  be  a 
valuable  and  afforable  source  of  housing  for 
millions  of  Americans.  The  Commission 
believes  that  the  disincentives  that  now 


characterize  the  manufactured  bousing  sector 
should  be  removed  in  order  to  make  full  use 
of  this  resource. 

The  Commission  therefore 
recommended  that: 

Federal  and  State  government  and  quasi- 
government  agencies  provide  the  regulatory 
Hnd  legal  framework  necessary  to  permit 
permanent  mortgage  financing  of 
(manufactured  homes  pennanenUy  attached 
to  the  land]  on  the  same  basis  as  other  real 
property  loans.  (The  Report  of  the  President's 
Commission  on  Housing  85  (1962).] 

Committees  of  Congress  also  hava   •'■. 
proposed  the  expansion  of  FHA 
mortgage  insurance  eligibility  for. 
manufactured  housing.  Both  the  Housing 
and  Commimity  Development ' 
Amendments  of  1982  (S.  2607).  as 
reported  by  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs, 
and  the  Housing  and  Urban-Rural 
Recovery  Act  of  19^  (H.R.  6296),  as 
reported  by  the  House  Committee  on 
Banking.  Finaiu;r^W  Urban  Affairs, 
contain  provi^ns  confirming  eligibility 
of  manufactured  housing  conforming  to 
the  Manufactured  Home  Construction 
and  Safety  Standards  and  affixed  to  a_ 
permanent  foundatipn  for  mortgage 
insurance  under  Titlfe  D.  The  Department 
viewsysuch  proposals  as  intended  to 
encounige  the  extension  of  mortgage 
insurance  to,  such  properties  without 
indicating  a  lack  of  present  authority  to 
do  so.  ^ 

The  Department,  therefore,  is 
extending  the  eligibility  of  Title  II 
mortgage  insurEtnce  to  newly 
cpnstructed  manufactiu-ed  homes  which 
~^~xomply  with  the  Manufactured  Home 
Construction  and  Safety  Standards  and 
are  attached  permanently  to  a  site-built 
permanent  foundation  meeting  Minimum 
Property  Standards  requirements.  The 
site,  site  improvements,  and  all  o^her 
features  of  the  mortgaged  propert^iot 
addressed  by  the  Manufactured  flome 
Construction  and  Safety  Standards  must 
meet  or  exceed  the  applicable 
requirements  of  the  Minimum  Property 
Standards. 

In  certain  limited  respects,  the 
Department  proposes  to  impose  certain 
eligibility  requirements  for  mortgage 
insurance  in  areas  involving  the 
manufactured  structure  itself  which  are 
addressed  by  the  Manufactured  Home 
Construction  and  Safety  Standards.  As 
insurer,  the  Department  is  subject  to 
actuarially  unknown  risks  in  extending 
insurance  to  mortgages  on  manufactured 
housing,  and  therefore  the  Department  is 
imposing  these  additional  requirements 
that  are  believed  to  be  cost-beneficial  to 
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the  buyer  and  will  enhance  the 
adequacy  of  the  property  as  security  for 
mortgages  insured  under  Title  II.  The 
additional  requirements  provide  greater 
structural  durability  and  resale  potential 
as  realty^  Ihus  assuring  that  the  loans 
may  be  economically  sound  investments 
and  otherwise  acceptable  risks  for 
homeowners  who  qualify  for  insured 
single  family  mortgage  loans. 

"Hie  Department  also  is  confirming  the 
ehgibility  of  existing  properties 
iavolving  a  manufactured  home  for 
mortgage  insurance.  This  eligibility  is 
not  limited,  as  formerly,  to  double-wide 
homes  but  will  include  any 
manufactured  home  Constructed  in 
conformance  with  the  Manufactured 
Home  Construction  and  Safety 
Standards  having  a  400  square  foot 
minimum  floor  area.  Consistent  with  the 
Department's  single-family  mortgage 
insurance  programs,  an  "existing 
property"  is  one  where  the 
manufactured  home  has  been 
permanently  affixed  to  the  site  for  more 
than  one  year  prior  to  the  application  for 
insurance.  The  expiration  of  this 
minimum  Ufe  on  site  permits  insurance 
valuation  on  the  basis  of  the  simpler 
standards  applied  for  eligibility  of 
existing  properties. 

Section-by,-Section  Analysis  -, 

24  CFR  200.925,  which  requires 
generally  that  all  housing  constructed 
under  HUD  mortgage  insurance  and 
low-rent  housing  programs  shall  meet  or 
exceed  HUD  Minimum  Property 
Standards,  is  proposed  to  be  amended 
to  limit  its  applicatfility  to  manufactured 
homes  only  to  the  extertt  provided  by 
new  §  203.43f,  which  is  proposed  to  be 
added  to  an  existing  series  of  provisions 
in  Part  203,  Subpart  A,  establishing 
requirements  for  special  situation 
mortgages.  Section  203.43f  provides  that 
a  mortgage  covering  a  one-family 
manufactured  home  (as  defined  in  24 
CFR  S  3280.2(a)(16))  which  meets  the 
requirements  of  Part  203,  Sqbpert  A. 
except  as  mpdified  by  the  further 
provisions  of  the  section,  shall  be 
eligible  for  insurance  pursuant  to 
Subpart  A. 

Subsection  (a)  of  §  203.43f  states  the 
reiquirement  of  compliance  with  the 
Manufactiu^d  Home  Construction  and 
Safety  Standards  as  evidenced  by  the 
manufacturer's  certification  label.  It  also 
sets  an  insurance  eligibility  requirement 
of  400  square  feet  minimum  floor  area 
for  the  manufactured  home. 
Amendments  adopted  in  1980  to  the 
National  Manufact\u>ed  Housing 
Construction  and  Safety  Standards  Act 
altered  the  siiie  dimensions  contained  in 
the  definition  of  manufactured  home  so 
as  to  include  units  of  320  or  more  square 


feet.  However,  the  conference  report  on 
the  1980  amendments  directed  the 
Secretary  to  consider  differing,  more 
flexible  standards  for  smaller 
manufactured  homes  (such  as  park 
models)  where  square  footage  is 
betyveen  320  and  400  square  feet.  Also, 
most  smaller  manufactured  homes  are 
designed  not  for  permanent  anchoring  to 
a  permanent  foundation  but  for  frequent 
transportation.  In  its  recent 
implementation  of  the  1980  statutory 
amendments,  the  Department  noted  its 
intent  to  address  the  question  of 
standards  for  application  to  smaller 
units  in  the  near  future  (47  FR  28091 
(June  29. 1982)).  In  anticipation  of  this 
separate  treatment  of  smaller  units,  the 
Department  believes  it  appropriate  to 
limit  mortgage  eligibility  to  units 
covered  by  the  full -Manufactured  Home 
Construction  and  Safety  Standards.' 

The  Department  also  notes  a  related 
issue  regarding  what  traditionally  have 
been  referred  to  as  "modular  homes." 
Prior  to  enactment  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  in  1974.  modular 
housing  which  satisfied  the 
requirements  of  HUD's  Minimum 
Property  Standards  was  considered 
eligible  for  Title  0  mortgage  insurance. 
Because  more  modular  homes  fell  within 
the  definition  of  "manufactured  home" 
adopted  by  the  statute,  the  Department, 
by  regulation,  exempted  from  the 
requirements  of  the  new  legislation 
structures  manufactured  in  accordance 
with  HUD's  Minimum  Property 
Standards  or.  alternatively,  with  one  or 
another  of  a  specified  group  of  model 
building  codes.  The  Department's 
approach  was  confirmed  legislatively  by 
Section  902  of  the  Housing  and 
Community  Development  Act  of  1977. 
which  added  subsection  (h)  to  Section 
604  of  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  (42  U.S.C.  5403(h)).  The 
amendment  au^orizes  the  Secretary  to 
exclude  from  coverage  of  the  safety  and 
construction  standards  requirements 
any  structure 

*  *  'which  the  manufacturer  certified,  in  a 
form  prescritied  by  the  Secretary,  to  be: 

(1]  Designed  only  for  erection  or 
installation  on  a  site-built  permanent 
foundation: 

(2)  Not  designed  to  be  moved  once  so 
erected  or  installed; 

(3)  Designed  and  manufactured  to  comply 
with  a  nationally  recognized  model  building 
code  or  an  equivalent  local  code,  or  with  a 
State  or  local  modular  building  code 
recognized  as  generally  equivalent  to 
building  codes  for  site-built  housing,  or  with 
minimum  property  standards  adopted  b  v  the 
Secretary  pursuant  to  title  11  of  the  Natit  nal 
Housing  Act  and 


ction  and 
for  Title 
imum 

owever, 


(4)  To  the  manufactiu^r's  knowledge  is  not 
intended  to  be  used  other  than  on  a  site-built 
permanent  foundation.  42  U.S.C.  5403(h). 

The  exemption  provision  is 
implemented  at  24  CFR  3282.12.  It 
provides  that  exemption  will  be  ' 
evidenced  by  the  certification  la|bel. 
affixed  in  a  permanent  manner, 
among  other  things,  identifies  t; 
qualifying  code  in  compliance 
which  the  structure  has  been 
manufactured. 

The  Department  continues  t 
modular  homes  not  subject  to 
Manufactured  Housing  Const: 
Safety  Standards  Act  as  eligib 
II  insurance  if  they  meet  the  Mi 
Property  Standards.  As  noted, 
compliance  with  the  Minimum  Property 
Staqiiards  is  only  one  of  a  series  of 
alternative  bases  considered 
substantially  equivalent  to  each  other 
for  exemption  from  the  construction  and 
safety  standards.  The  Department 
therefore  solicits  comment  on  the 
question  of  whether  manufactured 
homes  meeting  the  exemption 
requirements  on  the  basis  of  compliance 
with  codes  other  than  the  Minimum 
Property  Standards  should  be  equally 
eligible  for  Title  II  mortgage  insurance. 

Subsection  (b)  of  S  203.43f  requires 
that  the  insured  mortgage  covering  the 
manufactured  home  and  site  constitute  a 
mortgage  on  real  estate  and  limits  the 
term  of  the  mortgage  to  not  more  than  30 
years.  24  CFR  203.17(e).  which  Umits 
mortgage  maturities  to  not  in  excess  of 
three-fourths  of  the  remaining  economic 
life  of  the  building  improvements,  is 
made  inapplicable.  The  statutory  basis 
of  this  regulatory  requirement  was 
repealed  in  1980.  and  the  Department 
intends  to  revoke  this  regulation. 
However,  because  of  uncertainty 
regarding  the  useful  economic  hfe  of 
manufactured  housing  (due  to  the  fact 
that  the  Manufactured  Home 
Construction  and  Safety  Standards  have 
been  in  effect  only  seven  years),  the 
Department  has  determined  that  a  30- 
year  maximum  term  is  prudent  and. 
accordingly,  that  the  provisions  of 
§  203.17(d)  (i)  and  (ii).  permitting 
maturities  of  up  to  35  years  in  certain 
circumstances,  will  not  apply. 

Subsection  (c)  contains  the  further 
requirements  apphcable  to  a 
manufactured  home  which  has  not  been 
permanently  erected  on  a  site  for  more 
than  one  year. 

Clause  (!)  of  subsection  (c)  requires 
that  the  manufactured  home  be 
permanently  attached  to  a  permanent 
foundation  that  meets  the  Minimum 
Property  Standards.  The  regulation 
precludes  any  intent  to  move  the  home 
to  another  location  and  is  intended  to 
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make  the  mamfactiired  home  on  its 
foondatioa  a  ■tnictaral  entity 
comparable  to  a  stick-btdh  home  on  its 
foundation.  Clouae  (i)  further  requires 
that  the  site  itself  (which  includes 
utilities)  and  all  site  improvements, 
including  but  no<  limited  to  driveways, 
walks,  patios,  porches,  carports  and 
garages  meet  die  applicable 
requiraaents  of  the  Minimum  Property 
Standards  for  One-  and  Two-  Family 
Dwellings.  The  only  deviation  fron  the 
Minimum  Property  Standards  is  the 
requirement  that  the  finish  grade  level 
beneath  the  dwelling  be  at  or  above  the 
100-year  return  frequency  flood 
elevation  instead  of  the  SO-year  return 
frequency  flood  elevation  currently 
required  by  I  311-2  of  the  Minimum 
Property  Standards.  The  National  Flood 
Insurance  Program  damage  proiectionB 
indicate  that  manufactured  housing  is 
more  susceptible  to  flood  damage  than 
sitebuilt  hoiising  because  of  the 
materials  used.  Therefore,  this  higher 
elevation  is  required  to  minimize  a 
possible  risk  to  the  insurance  fund. 

Clause  (ii)  of  subsection  (c)  requires  a 
continuous  perimeter  enclosure 
constructed  of  a  material  that  conforms 
to  the  Minimum  Property  Standards 
requirements  for  foundations.  This 
enclosure  may  or  may  not  be  the 
supporting  foundation  of  the 
manufactured  home,  depending  upon  its 
structural  characteristics.  If  it  is  the 
supporting  foundation,  as  set  forth  in 
clause  (i),  it  must  meet  Minimum 
Property  Standards  requirements  and  be 
able  to  resist  all  design  loads  identified 
in  i  601  of  the  Minimum  Property 
Standards.  If  it  is  not  the  supporting 
foundation,  it  must  resist  whatever 
forces  to  which  it  may  be  subject 
without  transmitting  adverse  forces  to 
the  building  superstructure. 

Clause  (iii)  of  subsection  (c) 
prescribes  thermal  requirements  that  are 
more  eneigy-conservative  than  those 
included  in  the  current  Manulactured 
Home  Constructi<Hi  and  Safety 
Standards.  Iliey  are  set  at  a  level  which 
will  have  a  projected  five-to-seven  year 
payback  in  energy  cost  savings  for  a 
typical  manufactured  home  and  which 
the  Department  beheves  is  currently 
being  met  by  some  manufacturers.  Zone 
I  covers  the  same  area  as  in  the  present 
Manufactured  Home  Construction  and 
Safety  Standards.  The  following  States 
have  been  removed  &om  Zone  II  and 
added  to  Zone  IIL  Montana,  Wyoming, 
North  and  South  Dakota.  Minnesota, 
Wisconsin,  Michigan.  Maine,  New 
Hampshire  and  VennonL 

Qaose  (iv)  of  subsectian  (c)  results 
froB  a  stody  cantnicted  by  HUD  wfaidi 
condoded  lluit  highway  shock  and 


vibration  adversely  afliected  long-tenn 
structnral  durability,  shortening  the 
useful  economic  bfe  of  manufactured 
housing.  Unlike  a  site-built  house,  by  the 
time  a  manofactored  home  is  ready  for 
occupancy,  it  has  already  lost  a 
percentage  of  its  useful  economic  life 
doe  to  stresses  on  the  structure  during 
transportation  to  its  permanent 
fbondatian.  Tests  conducted  in  the 
course  of  the  study  indicated  that  this 
degradation,  which  can  result  in 
loosened  joints,  poorly  fitting  windows 
and  doors  and  leaky  roofs,  could  be 
significandy  reduced  if  manufactured 
homes,  particularly  double-wide 
manufactured  homes,  were  properly 
cross-braced  and  stiffened  during 
transportation.  The  Department  has 
determined  that  this  requirement  is  cost- 
effective  for  manufactured  homes  to  be 
insured  under  Title  II.  The 
transportation  period  is  considered  to 
begin  when  the  manufactured  home 
leaves  the  maimfacturer  and  to  continue 
until  the  manufactured  home  is  placed 
upon  its  permanent  fotmdation. 

Clause  (v)  merely  clarifies  that  the 
requirement  of  approval  of  a  dwelling 
for  insurance  prior  to  construction  does 
not  apply  to  the  manufactured  unit  itself 
but  only  to  site  improvements. 

Clause  (vi)  modifies  the  standard 
warranty.  The  additional  requirements 
are  the  delivery  of  the  manufacturer's 
warranty  which  is  required  when  the 
Department  insures  the  purchase  of  a 
manufactured  home  under  Title  I,  and 
provisions  warranting  that  no  hidden 
damage  was  sustained  during 
transportation.  In  the  case  of  a  double- 
wide  manufactiu«d  home,  the  warranty 
shall  also  provide  that  the  sections  were 
properly  |otned  and  sealed. 

Subsection  (d)  of  S  203.43f  contains 
the  further  requirements  applicable  to  a 
manufactured  home  which  has  been 
permanenUy  erected  on  a  site  for  more 
than  one  year  and  is  proposed  for 
mortgage  insurance  as  existing  housing. 
The  requirements  are  based  on  Notice 
H-ao-05,  referred  to  above.  Clause  (i) 
requires  that  the  existing  manufactured 
home  be  permanently  anchored  to  and 
supported  by  permanent  footings  and 
have  permanently  installed  utilities 
protected  from  freezing,  and  that  the 
space  beneath  the  home  be  a  properly 
enclosed  crawl  space.  Clause  (ii) 
requires  that  all  features  of  die 
mortgaged  property  not  addressed  by 
the  Manufactured  Home  Construction 
and  Safety  Standards  ccnnply  with  the 
abbreviated  minimum  property 
standards  applicable  to  existing 
properties,  except  for  the  same 
deviatioo  discussed  above  in  connecti<n 
with  Clause  [i]  of  Subsectian  (c). 


Requirements  far  Existing  Housing 
(Handbook  48G6.1)  only  states  that  the 
dwelling  not  be  located  so  as  to  be 
subject  to  damage  from  flood.  For  Title 
n  insurance  purposes  for  existing 
manufactured  homes,  the  finish  grade 
level  beneath  the  manufactured  home 
must  also  be  at  or  above  the  100-year 
return  frequency  flood  evaluation. 

Clause  (iii)  of  subsection  (d)  states  a 
requirement  not  contained  explicitly  in 
Notice  H-60-9S.  It  ]>rovides  that  the 
manufactured  home  shall  have  been 
occupied  only  at  the  location  covered  by 
the  insured  mortgage.  The  Department 
believes  this  requirement  to  be 
necessary  for  acceptability  of  the 
insurance  risk  because  of  the  greater 
degradation  that  may  be  experienced  as 
a  result  of  several  transportations  and 
which  may  not  be  apparent  at  the  time 
of  appraisal.  The  Department  does  not 
believe  that  this  requirement  will  result 
in  a  significant  limitation  on  the 
availability  of  mortgage  insurance. 

Publication  as  Interim  Rule 

The  Secretary  has  determined  that 
delay  of  the  effectiveness  of  this 
regulation  until  after  receipt  and 
consideration  of  pubUc  comment  is 
unnecessary  and  contrary  to  the  public 
interest.  Support  for  the  extension  of 
mortgage  insurance  to  manufactured 
housing  permanently  affixed  to  the  land 
is  widespread.  The  conditions  on  such 
eligibility  which  are  stated  in  the 
regulation  are  minimal  and,  to  a 
si^iificant  degree,  are  based  upon 
existing  practice.  To  the  extent  that 
some  commentators  may  believe  that 
even  certain  of  these  minimal 
requirements  may  be  unnecessary,  the 
Dtpartment  believes  that  most 
potentially  eligible  properties  will  meet 
all  the  requirements  and,  therefore,  that 
there  is  no  good  reason  to  delay  the 
eligibility  of  those  properties  i>ending 
refinements  that  may  only  further 
expand  eligibility.  The  Secretary  also 
believes  that  it  will  be  in  the  public 
interest  to  assure  the  availability  of 
mortgage  insurance  for  proposed 
construction  involving  manufactured 
homes  prior  to  the  ^ring  1963  building 
season.  For  these  reasons,  the  Secretary 
has  determined  that  the  regulation 
should  be  published  as  an  interim  rule 
for  early  effectiveness,  coupled  with  a 
solicitation  of  public  comments  to  be 
considered  in  the  formulation  of  a  final 
rule. 

Section  7(o)  of  the  Department  of 
HUD  Act  (42  U.S.C  3535(oK3))  provides 
that  any  regulation  published  by  the 
Department  may  not  become  effective 
prior  to  expiration  of  the  first  period  of 
30  calendar  days  of  oontinuons  session 
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of  Congress  occuirtng  after  puUication, 
unless  such  requirement  is  waived  l>y 
tiie  Chairmen  and  the  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
and  the  House  Committee  on  Bonking, 
Finance  and  Urban  Affairs.  The  current 
Congressional  schedule  will  not  permit 
satisfaction  of  this  requirement  until  30 
session  days  after  commencement  of  the 
98th  Congress  In  January  1983,  which  is 
likely  to  occur  in  late  February  or  etuly 
March  1983.  In  view  of  the  consideration 
stated  above,  the  Secretary  has 
requested  the  described  waivers  in 
order  that  the  regulation  may  become 
effective  at  an  earlier  date.  At  the  time 
of  publication  of  this  interim  rule,  it  is 
not  known  whether  or  when  such 
waivers  will  be  granted.  Under  Section 
7[o][5)  of  the  Department  of  HUD  Act. 
"Congressional  inaction  on  any  nde  or 
regulation  shall  not  be  deemed  an 
expression  of  approval  of  the  rule  or 
regulation  involved."  The  foregoing 
provision  refers  to  Inaction  on  a  joint 
resolution  of  disapproval  or  other 
legislation  which  is  intended  to  modify 
or  invalidate  the  rule  or  regulation  or 
any  portion  thereof,  and  the  principle 
that  such  inaction  does  not  imply 
Congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  by  the  Secretary. 
La  any  event  notice  of  the 
effectiveness  of  this  interim  rule  will  be 
published  in  the  Federal  Register. 

Other  Findings 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (The  Regulatory  Flexibility  Act), 
the  imdersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  its 
impact  is  limited  to  m.aking  mortgage 
instu'ance  more  readily  available,  on 
generally  more  favorable  terms,  to 
purchasers  of  qualifying  manufactured 
homes. 

This  nde  does  not  constitute  a  "major 
nde"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  (rf  the  rule 
indicates  that  it  does  not;  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  witih  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  ecoordance  widi  HUD 
regulations  in  24  CFR  Part  SO  which 
implements  Section  102(2)(C]  of  the 
National  Environmental  PoHcy  Act  of 
1969  (42  U.S.C  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  cop5ring  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278.  451  Seventh 
Street,  S.W..  Washington.  D.C  20410. 

This  rule  was  listed  as  Item  H-82-82 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  October  28, 
1982,  (47  FR  48422,  48445)  pursuant  to 
Executive  Order  12291  and  tiie 
Regulatory  Flexibility  Act. 

The  following  numbers  identify  the 
programs,  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  affected 
by  the  regulation. 

Section  203(b) 

14.117  Mortgage  Insurance — ^Homes 

14.118  Mortgage  Insurance — Homes 
for  Certified  Veterans 

Section  213 
14.126  Mortgage  Insurance — 
Management  Type  Cooperative 
Projects 
Section  220 
14.122  Mortgage  Insurance — Homes  in 
Urban  Renewal  Areas 
Section  221(d)(2) 
14.120  Mortgage  Insurance — ^Homes 
for  Low  and  Moderate  Income 
Families 
Section  222 
14.166  Mortgage  Insurance — 
Servicemen 
Section  233 

14.152  Experimental  Housing 
Section  234 
14.133  Mortgage  Insuremce — Purchase 
of  Units  in  Condominiums  (f) 
Section  235 
14.147  Homeownership  for  Lower 
InconrteTamilies 
Section  237 
14.140  Special  Mortgage  Insurance  for 
Low  and  Moderate  Income  Families 
Section  244 

14.161  Coinsurance 
Section  245(a)  and  Section  245(b) 
14.159  Section  245  Graduated  Payment 
Mortgage  Program 

List  of  Subjects 

24  CFR  Part  2O0 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs — housing  and 
community  development  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies].  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 


24  CFR  Part  2ta 


\ 


Home  Improvement  Loan  programs — 
housing  and  community  development 
Mortgage  insurance.  Solar  energy. 

Accordingly,  Subdiapter  A  of  Title  24 
CFR  is  amended  as  follows: 

PART  200— INTRODUCTION 

1.  Section  200.925  is  revised  as 
follows: 

§  200.925    AppNceblMy  of  inMRNiin 
propel  ty  standerde. 

All  housing  constructed  under  HUD 
mortgage  insiu-ance  and  low-rent  public 
housing  programs  shall  meet  or  exceed 
HUD  Minimum  Property  Standards, 
except  that  this  requirement  shaU  be 
applicable  to  manufactured  homes 
eligible  for  Insurance  pursuant  to 
§  203.43f  of  this  Part  only  to  the  extent 
provided  therein. 

PART  203— MUTUAL  MORTQAQE 
INSURANCE  AND  REHABILITATION 
LOANS 

2.  Section  203.43f  is  added,  as  follows: 

§  203.43f    EHgHXttty  of  mortgages  covering 
manufactured  homes. 

A  mortgage  covering  a  one-family 
manufactured  home  (as  defined  in  24 
CFR  3280.2(a)(16))  that  meets  the 
requirements  of  this  subpart  except  as 
modified  by  this  section,  shall  be 
eligible  for  insurcmce  pursuant  to  this 
subpart 

(a)  The  manufactured  home,  when 
erected  on  site,  shaU  have  floor  space 
area  of  not  less  than  four  hundred 
square  feet  and  shall  have  been 
constructed  in  conformance  with  the 
National  Manufactured  Home 
Construction  and  Safety  Standards  as 
evidenced  by  a  certification  label 
affixed  thereto  in  accordance  with  24 
CFR  3280.8. 

(b)  The  mortgage  shaU  cover  the 
manufactured  home  and  site,  shall 
constitute  a  mortgage  on  a  property 
classified  and  taxed  as  real  estate,  and 
shall  have  a  term  of  not  more  than  30 
years  from  the  date  of  the  beginning  of 
amortization.  Section  203.17(e)  of  this 
subpart  shall  not  be  applicable. 

(c)  In  the  case  of  a  manufactured 
home  which  has  not  been  permanendy 
erected  on  a  site  for  more  than  one  year 
priOT  to  the  date  of  the  application  for 
mortgage  insurance: 

(i)  The  manufactured  home  shall  be 
erected  on  a  site-built  permanent 
foundation  that  meets  or  exceeds 
applicable  requirements  of  the  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings.  4900.1  (see  24  CFR 
200.929(b)(l]]  (MPS)  and  shall  be 
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permanently  attached  thereto  by 
anchoring  devices  adequate  for  all  loads 
identified  in  the  MPS.  The  towing  hitch 
or  running  gear,  which  includes  axles, 
brakes,  wheels  and  other  parts  of  the 
chassis  that  operate  only  during 
transportation,  shall  have  been 
removed.  The  finished  grade  level 
beneath  the  manufactiu-ed  home  shall  be 
at  or  above  the  MO-year  return 
frequency  flood  elevation.  The  site,  site 
improvements,  and  all  other  features  of 
the  mortgaged  property  not  addressed 
by  the  Manufactured  Home 
Construction  and  Safety  Standards  shall 
meet  or  exceed  applicable  requirements 
of  the  MPS. 

(ii)  The  space  beneath  the 
manufactured  home  shall  be  enclosed 
by  continuous  foimdation-type 
construction  designed  to  resist  all  forces 
to  which  it  is  subject  without 
transmitting  forces  to  the  building 
superstructure.  The  enclosure  shall  be 
adequately  secured  to  the  perimeter  of 
the  manufactured  home  and  be 
constructed  of  materials  that  conform  to 
MPS  requirements  for  foundations. 

(iii)  The  manufactvued  home  shall 
have  an  overall  coefficient  of  heat 
transmission  ("Uo"  value)  caladated  in 
accordance  with  the  procedures  of 
NFPA  501  BM-1976  ("Mobile  Home 
Heating,  Cooling  Load  Calculations") 
that  does  not  exceed  the  following  for 
all  locations  within  the  following 
climatic  zones: 


Zone  I 

Zone  n..... 
Zone  m  V 


.145 
.099 
.087 


NFPA  501  BM-1976  is  incorporated  by 
reference  and  is  issued  by  and  available 
from  the  National  Fire  Protection 
Association,  Batterymarch  Park,  Quincy, 
MA  02269. 

(iv)  The  manufactured  home  shall  be 
braced  and  stiffened  before  it  leaves  the 
factory  to  resist  racking  and  potential 
damage  during  transportation. 

(v)  The  conditions  of  paragraphs  (i) 
and  (ii)  of  9  203.18(a)(2)  of  this  subpart 
shall  not  apply  to  construction  of  the 
manufactured  home  but  shall  be 
applicable  to  improvement  of  the  site, 
including  construction  of  the  site-built 
foundation. 

(vi)  Section  203.14  of  this  subpart  is 
modified  to  the  extent  provided  in  this 
paragraph.  AppUcations  relating  to 
insurance  of  mortgages  under  this 
paragraph  (c)  must  be  accompanied  by 
an  agreement  in  form  satisfactory  to  the 
Commissioner  executed  by  the  seller  or 
builder  or  such  other  person  as  the 
Commissioner  may  reqiure  agreeing  that 


■Zone  m  incJudes  Alaska.  Montana.  Wyoming. 
North  and  South  Dakota.  Minnesota.  Wiaconsia 
Michigan.  Maine,  New  Hampahire.  and  Vermont. 


in  the  event  of  any  sale  or  conveyance 
of  the  dwelling  within  a  period  of  one 
year  beginning  with  the  date  of  initial 
occupancy,  the  seller,  builder,  or  such 
other  person  will  at  the  time  of  such  sale 
or  conveyance  deliver  to  the  ptux:haser 
or  owner  of  such  property  the 
manufacturer's  warranty  on  a  form 
prescribed  by  the  Commissioner,  which 
shall  provide  that  the  manufacturer's 
warranty  is  in  addition  to  and  not  in 
derogation  of^ll  other  rights  and 
remedies  the  purchaser  or  owner  may 
have,  and  a  warranty  in  form 
satisfactory  to  the  Commissioner 
warranting  that  the  manufactiu^d  home, 
the  foundation,  positioning  and 
anchoring  of  the  manufactured  hoxae  to 
its  permanent  foundation,  and  all  site 
improvements  are  constructed  in 
substantial  conformity  with  the  plans 
and  specifications  (including 
amendments  thereof  or  changes  and 
variations  therein  which  have  been 
approved  in  writing  by  the 
Commissioner)  on  which  the 
Commissioner  has  based  his  valuation 
of  the  dwelling.  The  warranty  shall  also 
include  provisions  that  the 
manufactured  home  sustained  no  hidden 
damage  during  transportation,  and  if  the 
manufactured  home  is  a  double-wide, 
that  the  sections  were  properly  joined 
and  sealed.  Such  agreement  must 
provide  that  upon  the  sale  or 
conveyance  of  the  dwelling  and  delivery 
of  the  warranty,  the  seller,  builder  or 
such  other  person  will  promptly  furnish 
the  Commissioner  with  a  conformed 
copy  of  the  warranty  establishing  by  the 
purchaser's  receipt  thereon  that  the 
original  warranty  has  been  delivered  to 
the  purchaser  in  accordance  with  this 
section. 

(d)  In  the  case  of  a  manufactured 
home  which  has  been  permanently 
erected  on  a  site  for  more  than  one  year 
prior  to  the  dae  of  the  application  for 
mortgage  insurance: 

(i)  The  manufactured  home  shall  be 
permanently  anchored  to  and  supported 
by  permanent  footings  and  shall  have 
permanently  installed  utilities  that  are 
protected  from  freezing.  The  space 
beneath  the  manufactured  home  shall  be 
a  properly  enclosed  crawl  space. 

(ii)  The  site,  site  improvements,  and 
all  other  features  of  the  mortgaged 
property  not  addressed  by  the 
Manufactiu^d  Home  Construction  and 
Safety  Standards  shall  meet  or  exceed 
applicable  requirements  of  the 
Requirements  for  Existing  Housing — 
One  to  Four  Family  Living  Units 
(Handbook  4905.1).  The  finished  grade 
level  beneath  the  manufactured  home 
shall  be  at  or  above  the  100-year  return 
frequency  flood  elevation. 


(iii)  The  manufactured  home  shall 
have  been  occupied  only  at  the  location 
subject  to  the  mortgage  sought  to  be 
insured. 

(Sees.  203,  211.  National  Housing  Act  (12 
U.S.C.  1700, 1715b);  sec  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)) 

Dated:  December  16, 1982. 
Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  8»-MlS  Filed  Z-Z3-B3:  S:4S  am) 
BIUJNO  COOC  4310-27-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
ACnOM;  Final  rule. 

SUMMARY:  The  Commission  is  conecting 
several  clerical  errors  and  making 
several  Interpretative  clarifications  to  its 
final  rule  at  28  CFR  2.20,  Paroling  Policy 
Guidelines  published  on  December  16, 
1982  at  47  FR  56334.  These  corrections 
and  clarifications  were  suggested  by 
staff  and  Commissioners  during  staff 
training  sessions. 

EFFECTIVE  DATE!  February  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  Hoffman,  Research  Director. 
United  States  Parole  Commission,  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815.  Tel:  (301)  492-5980. 
SUPPt^MENTARY  INFORMATION: 

PART  2-{AMENDE0] 

1.  In  FR  Doc  82-33881.  December  16. 
1982,  page  56336,  second  column,  28  CFR 
2.20(d)  is  revised  to  more  accurately 
reflect  as  part  of  the  statement  of  poUcy 
the  terminology  of  the  new  offense 
severity  index  as  follows: 

§  2.20    Paroling  policy  gukMines; 
statement  of  general  |X>licy. 


(d)  The  guidelines  contain  instructions 
for  the  rating  of  certain  offense 
behaviors.  However,  especially 
mitigating  or  aggravating  circumstances 
in  a  particular  case  may  justify  a 
decision  or  a  severity  rating  different 
from  that  listed. 

2.  In  28  CFR  2.20.  definition  231(b)  on 
page  56337.  third  column  is  clarified  by 
substituting  the  phrase  "sexual 
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relationship"  for  the  more  ambiguous 
phrase  "significant  relationship"  and  by 
making  explicit  the  relationship 
addressed  in  this  section  is  a 
relationship  between  victim  and 
offender.  Tlie  revised  definition  reads  as 
follows: 
231    Forcible  Hope  or  Forcible  Sodomy 

(b)  Exception:  If  a  prior  consensual  sexual 
relationship  between  victim  and  offender  ia 
present,  grade  as  Category  Six. 

3.  In  28  CFR  2.20.  definition  311(a)  on 
page  56338.  first  column  is  clarified  to 
explain  that  the  Commission  intends 
this  section  only  to  apply  to  facilities 
similar  to  an  armory  and  not  facilities 
such  as  a  retail  store.  The  revised 
definition  reads  as  follows: 

311    Burglary  or  i/nla\\ful  Entry 

(a)  If  the  conduct  involves  an  armory  or 
similar  facility  (e.g.,  a  facility  where 
automatic  weapons  or  war  materials  are 
stored)  for  the  purpose  of  theft  or  destruction 
of  weapons  or  war  materials,  grade  as 
Category  Six; 

4.  In  28  CFR  2.20  definition  616  on 
page  56339,  first  column  is  clarified  by 
substituting  the  phrase  "in  connection 
with"  for  the  phrase  "while  in  custody" 
to  remove  any  possible  ambiguity  from 
this  section  as  it  applies  to  failure  to 
appear  since  the  term  "while  in 
custody"  could  be  misinterpreted  as 
referring  only  to  confinement  status.  The 
revised  definition  reads  as  follows: 

616    Escape  or  Failure  To  Appear 

If  in  connection  with  another  Federal 
offense  for  which  a  severity  rating  can  be 
assessed,  grade  the  underlying  offense  and 
apply  the  rescission  guidelines  to  determine 
an  additional  penalty.  Otherwise,  grade  as 
Category  Three. 

5.  In  28  CFR  2.20  definition  901(e)  on 
page  56339,  tfiird  column  is  corrected  to 
remove  a  clerical  error  in  the  cross 
reference  to  the  definition  of  "large 
scale."  The  corrected  definition  reads  as 
follows: 

901     Distribution  or  Possession  With  Intent 

To  Distribute 
•         •         •         •         • 

(e)  If  large  scale  [see  paragraph  (d)|.  and  no 
proprietary  or  managerial  role,  grade  as 
Category  Fives 
.         •         «         »         • 

6.  In  28  CFR  2.20  provision  931(c)  on 
page  56340.  second  column  is  corrected 
to  include  200,000  doses  in  the  example 
of  large  scale.  Through  a  clerical  error 
the  200.000  dose  amount  was  previously 
omitted:  very  large  scale  included  more 
than  200.000  doses,  and  large  scale 
included  up  to  199,999  doses.  This 
modification  corrects  this  error  and 
places  200.000  doses  in  the  less  serious 
of  the  two  categories.  The  corrected 


provision  reads  as  follows: 

931    Distribution  or  Possession  With  Intent 
To  Distribute 


(c)  If  large  scale  ;e.g.,  involving  20.000- 
200,000  doses),  grade  as  Category  Five: 

7.  In  28  CFR  2.20,  provision  931(d)  on 
page  56340.  second  column  is  corrected 
by  changing  199.999  to  19.999  doses.  This 
was  a  printing  error  and  its  correction 
affirms  the  Commission's  previous 
example  of  medium  scale  for  drug 
offenses  of  this  type.  Any  confusion 
which  this  error  might  have  caused  for 
amounts  of  20,000  to  200,000  doses 
would  have  been  resolved  by  General 
Note  1  which  provides  that  if  an  offense 
behavior  can  be  classified  under  more 
than  one  category,  the  most  serious 
category  is  to  be  used.  Under  this  Note, 
even  prior  to  correction  of  this  error, 
20,000  to  200.000  doses  would  be  rated 
under  the  more  serious  category,  i.e.. 
large  scale.  The  corrected  provision 
reads  as  follows: 
931    Distribution  or  Possession  With  Intent 

To  Distribute 
t         »         t         *         * 

(d)  If  medium  scale  (e.g..  involving  1.000- 
19.999  doses),  grade  as  Category  Four 
•         •         »         ♦         • 

8.  In  28  CFR  2.20,  Chapter  Thirteen, 
General  Notes  and  Definitions, 
Subchapter  A— General  Notes  2  on  page 
56341,  first  column  is  modified  to  make 
clear  that  in  cases  graded  as  Category 
Seven  multiple  separate  offenses  are  not 
to  be  taken  account  of  by  increasing  the 
severity  level  but  by  a  decision  above 
the  guidelines.  There  is  a  large  gap  of 
months  between  the  top  of  the  Category 
Seven  guideline  range  and  the  bottom  of 
the  Category  Eight  guideline  range.  This 
modification  makes  clear  that  multiple 
separate  offenses  in  cases  graded  as 
Category  Seven  may.  where  the 
circumstances  warrant,  be  sanctioned 
without  necessarily  continuing  the 
prisoner  into  the  much  longer  time 
frames  of  Category  Eight,  although  this 
does  not  preclude  a  decision  above  the 
base  of  the  Category  Eight  guidelines 
where  the  specific  aggrevating  case 
circumstances  warrant.  The  revised  note 
reads  as  follows: 

CHAPTER  THIRTEEN— GENERAL  NOTES 
AND  DEFINmONS 

SUBCHAPTER  A— GENERAL  NOTES 

2.  If  an  offense  behavior  involved  multiple 
separate  offenses,  the  severity  level  may  be 
increased.  Exception:  in  cases  graded  as 
Category  Seven,  multiple  separate  offenses 
are  to  be  taken  into  account  by  consideration 
of  a  decision  above  the  guidelines  rather  than 


by  increasing  the  aeverity  level 
♦         •         •         •         • 

Dated  February  14, 1963. 
Benjamia  F.  B««r, 
Chairman,  Parole  CommiMsion. 

[FR  Doc  R3-MB0  nlcd  S-2}-83i  iM  M 
BtLLMG  CODE  4410-ai-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  8E204«/9E2229/0E234S/2E2611/R515; 
PH-fRL  2311-31 

TolerancM  and  Exemptions  From 

TderancM  for  Pesticida  Cttamicals  In 

or  on  Raw  Agrtcuttural  Commodmes; 

Paraquat 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  desiccant, 
defoliant  and  herbicide  paraquat  in  or 
on  a  variety  of  raw  agricultural 
commodities  aii^l  crop  groups.  The 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
pesticide  in  or  on  the  commodities  and 
crop  groups  was  submitted,  pursuant  to 
a  petition,  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
EFFHcnvE  date:  Effective  on  February 
24, 1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  SL.  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Stubbs,  Emergency  Response 
Section.  Process  Coordination  Branch. 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  Rm. 
716B,  CM  »2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  2220Z  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  nalemaking 
published  in  the  Federal  Register  of 
December  29, 1982  (47  FR  57975)  that 
announced  that  the  Interregional 
Research  Project  No:  4  (IR-4),  New 
Jersey  Agricultiu^l  Experiment  Statioa 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick.  NJ  06903,  has  submitted  the 
following  pesticide  petitions  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  named  Agricultural  Experiment 
Stations:  0E2345  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Arkansas,  California,  Florida,  Georgia, 
Illinois.  Kentucky.  Louisiana.  Maryland. 
Michigan,  New  Jersey.  New  York.  North 
Carolina.  Ohio,  Texas,  and  Washington; 
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9E2229  and  2E2811  on  behalf  of  the 
Agricultural  Experiment  Sta^n  of 
California;  and  8E204S  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Idaho,  Indiana,  Oregon,  Washington, 
and  Wisconsin,  and  the  United  States 
Department  of  Agriculture. 

Pesticide  petition  0E2345  requested 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  desiccant,  defoliant,  and  herbicide 
paraquat  (l.l'-dimethyl-4,4'-bipyridinium 
ion),  resulting  from  application  of  either 
the  bis(methyl  sulfate]  or  the  dichloride 
salt  (both  calculated  as  the  cation],  in  or 
on  the  following  raw  agricultural 
commodities  and  crop  groups:  beans 
(lima,  siilap)  (succulent  form],  cabbage, 
carrots,  caiiliflower,  Chinese  cabbage, 
collards,  cucurbits  (watermelon, 
cantaloupe/muskmelon,  pumpkin, 
squash,  cucumber),  fruiting  vegetables 
(eggplants),  peas  (succulent  form],  and 
turnips  (top  and  roots]  at  0.05  pari  per 
million  (ppm);  beans  (forage]  at  0.1  ppm: 
and  peas  [forage]  at  0.2  ppm.  The 
petition  was  later  amended  to  include 
proposed  tolerances  for  beans  (hay)  at 
0.4  ppm  and  peas  (hay)  at  0.8  ppm. 

Petitions  gE2229  and  2E2611  requested 
that  the  Administrator  propose  the 
establishment  of  tolerances  for  residues 
of  paraquat  resulting  from  appUcation 
of  either  the  bi8(methyl  sulfate)  or  the 
dichloride  salt  (both  calculated  as  the 
cation),  in  or  on  the  raw  agricultural 
commodities  kiwifruit  (PP  2E2611)  and 
pistachio  nuts  (9E2229)  at  0.05  ppm. 

Petition  8E2048  requested  that  the 
Administrator  propose  the 
establishment  of  a  tolerance  for  residues 
of  paraquat,  resulting  from  application 
of  either  the  bi8(methyl  sulfate]  or  the 
dichloride  salt  (both  calculated  as  the 
cation),  in  or  on  the  raw  agricultival 
commodity  mint  hay  at  0.5  ppm. 

A  related  document,  [FAP8H5181/ 
R130].  establishing  a  regulation 
fJermitting  residues  of  paraquat  in  spent 
mint  hay  at  3.0  ppm  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  It  is 
concluded  that  the  tolerances  would 
protect  the  public  health  and  are 
established  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 


the  provisions  of  the  r8fl[ulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  h-om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sea  406(e),  68  Stat.  514  (21  U.S.C. 
346(a)(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  11, 1983. 
Edwin  L.  lohnsoa,  ~ 

Director,  Office  of  Pesticide  Programs 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.205  is  amended 
by  removing  the  entries  melons, 
peppers,  and  tomatoes,  and  adding  and 
alphabetically  inserting  the  proposed 
raw  agricultural  commodities  and  crop 
groups  to  read  as  follows: 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-623;  RM-4159] 

FM  Broadcast  Station  in  Bakersfiekl, 
California;  Changes  Made  In  TaMe  of 
Assignments 

AOCNCV:  Federal  Communications 
Conunission. 

action:  Final  rule. 

summary:  This  action  assigns  a  fifth  FM 
channel  to  Bakersfield,  CaUfomia,  in 
response  to  a  petition  filed  by  Daniel 
Rushton. 

DATE:  Effective  April  12, 1983. 

ADOftESS:  Federal  Communications 
Commission,  Washington,  D.C.  20654. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPtEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Bakersfield, 
California);  BC  Docket  No.  82-623,  RM- 
4159;  Report  and  Order  (Proceeding 
Terminated). 

Adopted:  ]anuary  28, 1983. 

Released:  February  11, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Conmiission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  40454,  published 
September  14, 1982,  proposing  the 
assignment  of  Channel  221A  to 
Bakersfield,  California,  as  its  fifth  FM 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Daniel 
Rushton  ("petitioner"].  Supporting 
comments  were  filed  by  the  petitioner 
and  by  Dr.  Anetha  Baxter  ',  both  stating 


'  Dr.  Baxtei'a  commenta  wera  ftled  after  the 
oommenl  period  ended.  A  waiver  of  {Jl.fiK  and 
1.420  of  the  Rule*  was  requeated  noting  that  she 
was  only  recently  made  aware  of  the  proposed 
assigninent.  Since  the  comments  merely  state  an 
interest  in  the  assignment,  we  accept  D>.  Baxter's 
late  filed  comments. 


UMI 
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their  intent  to  apply  for  the  channel,  if 
assigned. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements.  After 
consideration  of  the  proposal  and 
comments  in  this  proceeding,  we  have 
concluded  that  the  public  interest  would 
be  served  by  assigning  a  Bfth  FM 
channel  to  Bakersfield. 

3.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  12, 1983,  the  FM 
Table  of  Assignments,  §73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


att 

BtfteritleW.  CriH 

221  A.  231,  243.  268,  and  300. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303,  48  stat,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porier. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FK  Doc.  U-4692  Ftted  2-Z3-83:  MS  »m\ 
BNJJNO  COOC  (TIZ-OI-M 


47  CFR  Part  73 

[BC  Docket  Nc.  82-665;  RM-417S] 

FM  Broadcast  Station  In  Payette  and 
Weiser,  Idaho;  Changes  Made  In  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACnow;  Final  rule. ^__ 

summary:  Action  taken  herein 
substitutes  FM  Class  C  Channel  262  for 
Channel  2eiA  at  Payette.  Idaho, 
modifies  the  Class  A  license 
accordingly;  and  substitutes  Channel 
257A  for  Channel  265A  at  Weiser,  Idaho, 
in  response  to  a  petition  filed  by  Blue 
Mountain  Broadcasting  Company. 
DATE  Effective  April  12, 1983. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  nmTHCII  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 


list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Payette  and  Weiser, 
Idaho);  BC  Docket  No.  82-665,  RM-4175: 
Report  and  Order  (Proceeding 
Terminated). 

Adopted  January  21, 1983. 

Released:  February  11, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  43743.  published 
October  4. 1982.  proposing  the 
substitution  of  Class  C  Channel  282  for 
Channel  281A  at  Payette.  Idaho,  and  the 
substitution  of  Channel  257A  for 
Channel  265A  at  Weiser,  Idaho,  in 
response  to  a  petition  ftled  by  Blue 
Mountain  Broadcasting  Company 
("petitioner").'  The  Notice  also 
proposed  modification  of  the  license  for 
FM  Station  KWBJ  (Channel  261A)  to 
specify  operation  on  Channel  262. 
Comments  were  filed  by  Mountain  Land 
Broadcasting  (applicant  for  Channel 
265A  at  Weiser.  Idaho),  to  which  the 
petitioner  responded.* 

2.  Mountain  Land  comments  that  it 
filed  an  application  for  Channel  265A  on 
August  19, 1982.  Mountain  Land  adds 
that  it  neither  supports  nor  opposes  the 
proposed  substitution  of  channels  at 
Weiser,  as  either  channel  would  be 
adequate  for  the  service  it  proposes. 
However,  Mountain  Land  argues  that 
the  channel  change  should  be 
conditioned  upon  the  petitioner 
providing  reimbursement  for  any 
reasonable  and  prudent  expenses 
incurred  in  modifying  its  pending 
application  to  specify  Channel  257A 
rather  than  Channel  265A.  Additionally, 
it  requests  that  the  reimbursement 
package  include  further  expenses  to 
adapt  to  a  full  or  partially  constructed 
station  to  a  new  frequency,  provided 
that  construction  has  begun  on  Channel 
265A  before  the  rule  making  is  adopted. 

3.  Petitioner  in  response  states  that  it 
is  not  opposed  to  Mountain  Land's 
request  for  reasonable  and  prudent 
expenditures  in  modifying  its 
application  or  in  changing  the  facility  if 
construction  has  already  begim. 

4.  After  carefully  considering  the 
proposal  and  conmients  filed  in 
response  to  the  Notice,  we  conclude  that 
the  public  interest  would  be  served  by 


■Blue  Mountain  Broadcasting  Company  is  the 
licensee  of  StaUon  KWBJ  (FM).  Payette,  Idaho. 

'Petitioner  failed  to  Ble  comments  indicating  its 
continued  interest  in  the  substitution  of  channels  as 
requested  in  the  Appendix  to  the  Notice.  However. 
we  beUeve  it  is  reasonable  to  acknowledge  the 
continuing  interest  by  virtue  of  its  statements  in  the 
reply  comments. 


the  adoption  of  the  proposed  channel 
substitution  at  Payette  in  order  to 
provide  an  increase  in  coverage  by 
petitioner's  station.  In  addition,  we  have 
authorized  in  paragraph  6  a  modification 
of  the  petitioner's  license  for  Station 
KWBI(FM)  (Payette,  Idaho)  to  specify 
operation  on  Channel  262,  since  there 
has  been  no  other  expression  of  interest 
in  the  Class  C  channel.  See  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63  (1976).  We 
shall  also  substitute  Channel  257A  for 
Channel  265A  at  Weiser  to  avoid  short 
spacing  to  the  proposed  Channel  262  at 
Payette.  With  respect  to  the 
reimbursement  issue,  the  Commission 
does  not  generally  require 
reimbursement  for  an  applicant's 
expenses.  Here,  we  shall  take  no 
position  on  petitioner's  willingness  to 
reimburse  Mountain  Land  for  expenses 
incurred  in  the  changeover.  We  view 
that  as  a  private  matter  between  the 
affected  parties. 

5.  Accordingly,  pursuant  to  authority 
found  in  sections  4(i),  5(d)(1).  303  (g)  and 
(r),  and  307(b)  of  the  Commimications 
Act  of  1934,  as  amended,  and  §  S  0.61. 
0.2D4(b)  and  0.283  of  the  Commission's 
Rules,  it  is  ordered.  That  effective  April 
12. 1983.  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Rules,  is  amended  with 
respect  to  the  communities  listed  below: . 


on 


Pay«<la.  Maho.. 


Channel 
No. 


262 
2S7A 


6.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  S  316  of  the 
Commflnications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
KWBJ(FM),  Payette,  Idaho,  is  modified 
to  specify  operation  on  Channel  262, 
subject  to  the  following  conditions. 

(a)  The  Ucensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301). 
specifying  the  new  faciUty. 

(b)  Upon  grant  of  the  contruction 
permit,  program  tests  may  be  conducted 
in  acconlance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

7.  It  is  further  ordered;  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau  (202)  634- 
6530. 

(Sees.  4. 303. 48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C.  154,  303) 
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Fsdaral  Camnnmicatioiis  Commisnon. 

It     il  ■  Ji  li  If   ir.  -•-- 
■OtMnCK  K.  rofiH. 

Chief,  Policy  and  Rules  Divitioii  Mass  Media 
Bureau. 

|FR  Doc.  0-439I  FOed  2-23-0:  MS  am| 
MUMO  COCK  ff7ia-ei-M 


47CFRPart73 

[BC  Dodwt  Na  «2-3S0;  RM-40M] 

FM  Broadcast  Station  in  Bay  Shore, 
Itow  Yortq  Changas  Made  in  TatXe  of 
Assignments 

AOENCY:  Federal  Communicabons 

Conunission. 

action:  Final  rule 

•UMMARV:  Action  taken  herein  denies  a 
request  to  assign  FM  Channel  276A  to 
Bay  Shore,  New  York,  as  that 
community's  first  local  aural  service,  in 
response  to  a  petition  filed  by  Living 
Communications,  Inc.  The  proposal  was 
denied  for  failure  to  comply  with  the 
minimum  mileage  separation 
requirements  of  S  73.207(a).  Petitioner's 
request  for  waiver  was  not  justified  for 
failure  to  supply  a  compelling  reason. 
AOONCSS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Bay  Shore,  New 
York);  BC  Docket  No.  82-330  RM^Oaa 
Report  and  Order  (Proceeding 
Terminated). 

Adopted:  January  31. 1980. 

Released  February  14. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  47 
FR  29856,  published  July  9, 1982, 
propos'-g  the  assignment  of  Channel 
276A  to  Bay  Shore,  New  York,  as  its  first 
FM  allocation.  Comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intention  to  apply  for  the  chaimel,  if 
assigned.  Comments  were  also  filed  by 
the  following:  Doubleday  Broadcasting 
of  New  York,  Inc.  ("Doubleday"), 
licensee  of  FM  Station  WAPP  (Channel 
278),  Lake  Success,  New  York;  Buckley 
Broadcasting  Corporation  of 
Connecticut  ("Buckley"),  Hcensee  of 
Station  WDRC-FM  (Channel  275). 
Hartford,  Connecticut;  and  Metromedia, 
Inc.  ("Metromedia"),  licensee  of  Station 
WNEW-FM  (Channel  274),  New  York. 


New  York.  Petitioner  and  opponents  all 
filed  reply  comments. 

2.  In  order  to  accommodate  its 
request,  petitioner  proposed  a 
transmitter  site  3.1  miles  east  of  Bay 
Shore,  in  an  area  which  is  said  to 
contain  numerous  suitable  antenna 
sites.  However,  our  staff  engineering 
study  revealed  that  the  proposal 
required  a  transmitter  siting  4  miles 
south  of  Bay  Shore  to  avoid  short- 
spacing  to  Stations  WDRC-FM, 
Hartford.  ConnecUcut.  and  WNEW, 
New  York.  New  York.  That  area  is  close 
to  the  Atlantic  Ocean  and  therefore  we 
questioned  whether  an  on-shore  site 
could  be  found. 

3.  Although  we  generally  are  not 
concerned  with  site  availability  at  the 
rule  making  stage  of  a  proceeding,  we  do 
inquire  whether  a  non-short-spaced 
transmitter  site  is  possible.  The  question 
was  relevant  here  particularly  because 
this  same  channel  had  been  deleted 
from  Bay  Shore  due  to  the  unavailabihty 
of  suitable  sites  [Bay  Shore.  New  York. 
25  F.C.C.  2d  877  (1970)).  The  restricted 
location  required  placing  the  transmitter 
on  a  portion  of  Fire  Island,  located 
within  the  Fire  Island  National 
Seashore.  That  extremely  limited  area 
was  the  only  possible  one  due  to 
spacing  requirements,  the  close 
proximity  of  the  Atlantic  Ocean,  and 
environmental  considerations.  Also,  in 
order  to  provide  the  required  3.16  mV/m 
contour  over  Bay  Shore,  a  300  foot  tower 
was  required. 

4.  At  the  time  the  assignment  was 
originally  made,  environmental  impact 
was  not  considered.  The  National 
Environmental  Policy  Act  of  1969,  42 
use.  4321-4347,  had  recently  been 
enacted.  That  Act  directs,  inter  alia,  that 
all  agencies  of  the  Federal  Government 
invoke  or  implement  the  environmental 
impact  statement  process  before 
deciding  on  legislative  or  other  major 
agency  actions  which  would  have  a 
significant  effect  on  the  quality  of  the 
human  enviroimient.  Further,  it  required 
that,  before  making  an  environmental 
statement,  the  initiating  agency  is 
responsible  for  consulting  with  and 
obtaining  the  comments  of  any  other 
Federal  agency  which  has  jurisdiction 
by  law  or  special  expertise  with  respect 
to  any  environmental  impact  involved. 

5.  Since  the  available  antenna 
locations  would  have  been  located 
within  a  national  preserve  falling  within 
the  jurisdiction  of  the  Department  of  the 
Interior  or  the  National  Park  Service,  the 
Department  of  the  Interior  filed 
comments  in  opposition  to  the 
assignment. 

6.  As  a  consequence  of  the  opposition, 
the  Commission  determined  that, 
although  the  assignment  would  have 


provided- Bay  Shore  residents  an 
opportunity  to  receive  a  first  local 
broadcast  service,  the  environmental 
impact  involved  outweighed  retaining 
the  channel  in  the  Table.  Therefore,  ^e 
Conunission  rescinded  its  earlier  action 
and  deleted  the  allocation  from  the  PM 
Table  of  Assignments.  See  Bay  Shore, 
New  York,  supra. 

7.  In  view  of  this  background,  we 
requested  in  the  Notice  Uiat  petitioner 
provide  evidence  that  a  suitable 
transmitter  location  could  now  be  found. 
Further,  we  requested  that  petitioner 
demonstrate  in  its  comments  the  extent 
to  which  it  coordinated  its  proposal  with 
applicable  Federal,  State  and  local 
authorities  to  obtain  approval  for  use  of 
its  site,  and  a  technical  showing  to 
demonstrate  that  such  site  could  place  a 
city-grade  signal  over  all  of  Bay  Shore. 

8.  In  their  comments,  opponents 
uniformly  expressed  the  view  that 
petitioner  most  likely  would  be  unable 
to  secure  a  transmitter  site  which  would 
comply  with  all  applicable  spacing, 
zoning  and  environmental  requirements 
due  to  the  scarcity  of  available  land  in 
the  Bay  Shore  area  to  accommodate  the 
proposal. 

9.  Doubleday  remarked  that  in 
addition  to  the  environmental 
considerations  set  forth  in  the  Notice. 
the  Bay  Shore  proposal  is  also  subject  lo 
constraints  imposed  by  the  National 
Historic  Preservation  Act  of  1966, 16 
U.S.C  470.  Specifically,  it  claimed  that 
the  area  in  which  a  transmitter  might  be 
located  to  avoid  short-spacing  [i.e.. 
approximately  4  miles  south  of  Bay 
Shore),  contains  the  Fire  Island  Light 
Station,  on  the  Robert  Moses  Causeway, 
which  is  listed  in  the  National  Register 
of  Historic  Places.  Thus,  a  transmitter 
site  near  this  historic  landmark  would 
also  require  compliance  with  the 
provisions  of  that  Act. 

10.  Further,  Doubleday  claimed  that 
the  instant  proposal,  if  granted,  would 
create  interference  to  its  Station  WAPP 
listening  audience,  as  well  as  inhibit  it 
from  ever  relocating  its  transmitter  to  a 
site  in  that  direction. 

11.  Moreover,  according  to 
Doubleday's  consulting  engineer.  New 
York  FM  Stations  WCTO,  Smithtown. 
WALK-FM  and  WBLI,  Palchogue.  and 
WBAB.  Babylon,  all  are  within  15  miles 
of  Bay  Shore  and  provide  at  least  1 
mV/m  service  thereto.  Therefore, 
Doubleday  asserted  that  the  requested 
Bay  Shore  assignment  should  not  be 
premised  on  a  need  for  service. 

12.  Metromedia  asserted  that  even  if 
other  environmental  approvals  could  be 
obtained,  it  would  be  extremely  difficult 
to  procure  local  zoning  clearance  in  the 
Bay  Shore  area  to  accommodate  the 
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required  300-foot  tower  to  provide  city- 
grade  service. 

13.  Additionally,  Metromedia  claimed 
that  petitioner  should  have 
demonstrated  initially  whether  the 
environmental  matters  entailed  herein 
had  received  approval  of  the  pertinent 
Federal  agencies;  whether  its  proposed 
site  conformed  to  local  zoning 
ordinances;  and  whether  petitioner  had 
reasonable  assurance  it  could  utilize 
such  a  site. 

14.  Buckley  remarked  that  while  an 
assignment  to  Bay  Shore  may  be 
desirable  from  an  allocations  standpoint 
to  provide  that  community  with  its  first 
local  broadcast  station,  it  would  be 
undesirable  to  do  so  at  the  expense  of 
its  own  Station  WDRC-FM  since  the 
proposed  station  would  impair  its  ability 
to  effectively  compete  in  the 
marketplace. 

15.  In  response  to  our  request  for 
information  in  the  Notice,  petitioner 
commented  that  in  order  to  obviate 
short-spachig  to  Station  WDRC  in 
Hartford.  Connecticut,  it  would  be 
necessary  to  site  its  transmitter 
approximately  5.8  miles  south  of  the 
reference  point  specified  in  its  petition- 
However,  it  notes  that  area  would  place 
the  ti*ansmitter  either  in  the  Great  South 
Bay,  or  on  Fire  Island,  the  latter  of 
which  it  concedes  is  unavailable  for  a 
transmitier. 

16.  Consequentiy,  as  an  alternative 
solution,  petitioner  proposes  to  utilize 
the  existing  transmitter  site  and  tower  of 
its  Station  WUX(AM),  in  Islip,  New 
York,  which  is  east  of  Bay  Shore. 
Petitioner  claims  such  existing  tower 
meets  Federal  and  State  regulations  as 
well  as  local  zoning  requirements. 
Further,  it  advises  that  the  terrain 
surrounding  Islip  is  relatively  flat, 
whereas  tiie  WUX(AM)  tower  is  320 
feet  high.  Therefore,  it  claims  the  HAAT 
would  be  approximately  300  feet,  as 
required  for  its  proposal.  Thus, 
according  to  petitioner,  since  no  point  in 
Bay  Shore  ia  more  than  four  miles  from 
the  proposed  Islip  site,  the  requisite  70 
dBu  signal  could  be  placed  over  the 
community. 

17.  However,  as  petitioner  recognizes, 
the  proposed  Islip  location  would  be 
short-spaced  to  Station  WDRC(FM).  in 
Hartford.  Connecticut,  by  5.8  miles.  In 
an  effort  to  prevent  objectionable 
interference  to  that  station,  petitioner 
advises  it  would  use  a  directional 
antenna  "with  a  deep  null  in  the 
antenna  pattern."  It  claims  that  because 
the  area  south  of  Bay  Shore  consists  of 
water,  such  an  antenna  system  could 
additionally  direct  otherwise  dissipated 
energy  over  Bay  Shore.  This  course  of 
action,  it  remarks,  has  occasionally  been 


permitted  under  similar  circumstances 
along  the  Florida  and  Gulf  Coast  areas. 

18.  Petitioner  alleges  that  it  has 
"checked"  with  pertinent  governmental 
bodies  regarding  its  proposed  antenna 
site  requirements  and  "finds"  the 
present  WUX(AM]  site  meets  all  their 
requirements.  Additionally,  petitioner 
advises  it  contacted  pertinent  Bay  Shore 
City  management  and  was  informed  that 
the  WLIX  site  is  the  only  available  one 

■  in  the  immediate  vicinity.  Thus,  it  claims 
use  of  the  WLIX  site  would  eUminate 
the  environmental  constraints 
previously  imposed  on  a  Bay  Shore 
assignment  and  questioned  here. 

19.  All  three  opponents  note  in  their 
reply  comments  that  S  73.316(c)  of  the 
Commission's  Rules  strictiy  prohibit  use 
of  a  directional  antenna  to  reduce 
mileage  separation  requirements  for  FM 
allocation  purposes,  citing  Revision  of 
FM  Rules,  23  R.R.  1801, 1833  (1962). 
recons.  den.  23  R.R.  1858. 1876  (1963); 
Lexington,  Kentucky,  46  R.R.  2d  354-5 
(1979);  and  Basic  Media,  Ltd.  v.  F.C.C., 
559  F.  2d  830  (D.C.  Cir.  1977).  which 
upheld  the  Commission's  essential 
objective  to  uphold  the  integrity  of  the 
FM  Table  of  Assignments  based  on 
required  mileage  separations. 

20.  Moreover,  Metromedia  notes  that 
in  BC  Docket  No.  80-90  (Modification  of 
FM  Broadcast  Station  Rules  To  Increase 
the  A  vailability  of  Commercial 
Broadcast  Assignments,  47  R.R.  2d  916 
(1980)].  the  Comnission,  while  setting 
forth  numerous  proposals  to  relax  the 
FM  allocation  rules,  specifically 
declined  to  consider  directionalized 
antennas  in  connection  with  the  rule 
making  proceeding,  noting  it  reserved 
consideration  thereof  for  the  future. 

21.  Metromedia  asserts  that  rather 
than  address  the  Commission's 
longstanding  policy  against  short-spaced 
directionalized  FM  facihties.  petitioner 
seems  to  rest  its  proposal  on  §  73.209(c) 
of  the  Rules  which  permit  short-spacing 
in  limited  situations  where  an 
application  specifies  an  antenna  site  in 

a  designated  antenna  farm  area.  Since 
such  is  not  the  case  here.  Metromedia 
claims  that  S  73.209(c)  is  totally 
irrelevant  to  petitioner's  proposal. 

22.  Opponents  also  assert  that 
petitioner  has  neglected  to  present 
evidence  demonstrating  that  it  has  a  site 
which  could  comply  with  §§  73.207  and 
73.208(a)(4)  of  the  Commission's  Rules. 
This,  Buckley  maintains,  is  evidenced  by 
petitioner's  proposed  use  of  the  WLIX 
tower  in  Islip,  which  petitioner 
acknowledges  would  contravene 

§  73.207  with  respect  to  Station  WDRC- 
FM  in  Hartford.  Connecticut.  Likewise. 
Doubleday  claims  that  if  the  Islip  site  is 
permitted  using  a  directional  antemia.  it 
could  cause  interference  to  nearly  twice 


as  many  persons  as  the  Bay  Shore         / 
transmitter  site  would  generate.  / 

23.  Metromedia  advises  that  in 
addition  to  the  four  FM  signals  received 
in  Bay  Shore,  clear  channel  AM  Stations 
WNBC  and  WCBS,  located 
approximately  29.5  miles  therefrom 
provide  2.0  mV/m  service  to  the 
community.  In  light  of  the  broadcast 
services  available  to  Bay  Shore, 
opponents  assert  that  petitioneft-  has  not 
demonstrated  any  compelling  need  to 
justify  its  proposed  assignment. 

24.  In  reponse  to  these  opposition 
comments,  petitioner  does  not  dispute 
that  a  transmitter  siting  is  not  possible 
on  Fire  Island,  but  reiterates  that  its 
alternate  proposal  to  utilize  the 
WLIX(AM)  tower  meets  all  local  zoning 
requirements  and  eliminates 
environmental  considerations.  Petitioner 
reasserts  that  by  utilizing  a  modified 
directional  antenna.  Station  WDRC(FM), 
Hartford,  would  be  afforded  protection 
from  interference  equivalent  to  that 
which  S  73.207  would  afford. 

25.  While  recognizing  that  S  73.209(c) 
applies  to  sites  within  a  designated 
antenna  farm,  p<;titioner  claims  such 
provisions  should  apply  here  since 
special  circumstances  exist  due  to 
environmental  constraints  which 
contribute  to  a  scarcity  of  available  land 
in  the  area.  Thus,  petitioner  urges 
waiver  of  9  73.207  to  enable 
implementation  of  its  proposal  to 
provide  Bay  Shore  with  its  first  local  FM 
service. 

26.  Petitioner  also  disclaims  that  its 
proposal  would  cause  interference  to  the 
listening  audience  of  Doubleday's 
Station  WAPP  in  Lake  Success,  New 
York,  since  there  would  be  no  overlap  of 
contour  and  a  licensee  is  not  protected 
beyond  its  interference-free  contours. 
Fiulher,  as  to  the  impact  on  Doubleday 
in  relocating  its  transmitter  site  in  the 
future.  I  etitioner  notes  there  is  no  basis 
for  speculating  on  a  potential  change  in 
site  as  a  basis  for  denying  a  present 
request  for  an  assignment. 

27.  At  the  outset,  we  note  that 
petitioner  failed  to  supply  documented 
evidence  from  any  Federal,  State,  or 
local  authorify  and  acknowledged  that  it 
cannot  satisfy  the  requirements  of 

§  73.207(a)  of  our  Rules  regarding  an 
available  site  in  the  Bay  Shore  vicinify 
due  to  environmental  constraints. 

28.  As  an  alternative,  petitioner 
proposes  to  utilize  its  WLIX(AM)  tower 
site  in  Islip.  New  York.  However,  that 
site  would  cause  short-spacing  to 
Station  WDRC-FM  in  Hardford. 
Connecticut  since  S  73.207  of  the  Rules 
requires  a  separation  of  65  miles 
between  a  Class  B  station  and  a  first 
adjacent  Class  A.  whereas  the  distance 


7742 


/  Vol  48,  Na  38  /  Thursday.  Febrnary  24.  1983  /  Rules  and  RegnlatJona 


involved  hen  is  5a2  miles.  In  an  attempt 
to  reduce  this  interference  {actor. 
petitioner  not  only  proposes  use  of  a 
directional  antenna,  but  urges  that  we 
waive  the  requirements  of  i  73  J07  and 
apply  S  73.209  to  its  proposal  instead. 
Petitioner  claims  that  by  utilizing  a 
directional  antenna,  it  could  achieve  the 
same  benefit  as  would  9  73.207.  i.e^ 
protection  from  interference. 

29.  We  find  that  the  proposal  must  fail 
for  several  reasons.  First,  petitioner  has 
argued  that  despite  the  short-spacing 
violation  that  its  proposal  entails,  no 
interference  would  be  generated  to 
Station  WDRC{FM)  in  Hartford. 
Connectiait,  if  it  employs  a  directional 
antenna.  However,  the  Commission's 
standards  of  protection  are  not  based  on 
interference  considerations.  See, 
Millington.  Maryland.  45  RJL  2d  1689 
(1979),  and  Lexington.  Kentucky,  46  RJt 
2d  3M  (1979).  Moreover.  9  73.316  of  the 
Rules  does  not  permit  directional 
antennas  to  reduce  the  minimum 
mileage  separation  requirements.  This  is 
further  reinforced  by  the  dismissal  of 
reconsideration  in  BC  Docket  No.  80-90 
(Modification  of  FM  Broadcaat  Station 
Rules  To  Increase  the  Availability  of 
ConunerciaJ  FM  Broadcast 
Assignments).  47  R.R.  2d  916  (1980), 
wherein  we  noted  that  directional 
antennas  have  been  approved  to  permit 
superpowered  grandfathered  stations  to 
increase  power  and  to  encourage  the 
location  of  transmitters  on  antenna 
farms.  Beyond  this,  we  declined  to 
address  the  issue  of  directionalized 
antennas  in  connection  with  nile  making 
proceedings,  stating  we  reserved 
consideration  thereof  for  the  futtire. 

30.  Secondly,  while  we  have 
occasionally  granted  requests  for  waiver 
of  9  73J07,  this  has  only  been  done  in 
connection  with  applications  for  existing 
channels,  llie  Commission  has 
customarily  held  that  a  showing  of  need 
for  the  channel  assignment  must  be 
compelling  before  a  waiver  of  9  73.207 
could  be  justified.  See.  e^..  Frenchtown. 
New  Jersey.  Mimeo  No.  6376.  released 
September  17, 1982;  Toms  River.  New 
Jersey.  43  F.CC.  2d  414  (1973);  Portland 
Tennessee.  35  F.CC.  2d  601  (1972):  and 
Vass.  North  Carolina.  Mimeo  No.  19852. 
released  July  Sa  1979.  Thus,  we  do  not 
take  waiver  requests  lightly  and 
consequendy,  have  never  granted  a 
short-spaced  assignment  in  a  rule 
mflH"s  proceeding,  as  to  do  so  would 
weaken  the  very  purposes  we  are 
attempting  to  serve.  The  reason  fat  the 
heavy  onus  placed  upon  those  seeking 
waiver  is  the  emphasis  we  place  on  the 
foundation  of  the  Table  of  Assignments, 
the  mileage  separation  between 
channels.  As  a  result  we  recognize  the 


regretUbie  fact  that  not  evefy 
community  will  be  able  to  obtain  local 
service.  See.  Anamoea  aitdlowa  City, 
Iowa.  40  F.CC  2d  S20  (1974).  Here, 
petitioner's  showing  that  a  first  local 
service  could  be  provided  is  insufficient 
to  justify  a  waiver  of  9  73.207(a).  See, 
Frenchtown.  N.J..  supra:  Vass.  N.C.. 
supra:  and  Millington.  Md.  supra.  In  any 
event.  Bay  Shore  is  not  devoid  of  service 
since  it  has  been  shown  that  the 
community  is  served  by  a  minimiun  of 
four  FM  stations,  all  of  which  are  wiihin 
a  15  mile  radius. 

31.  Section  73.209  pertains  to  grant  of 
an  application  which  specified  an 
antenna  in  a  designated  antenna  farm, 
and  not  of  a  petition  to  assign  a  channel. 
As  has  been  established,  there  is  no 
indication  of  available  land  to 
accommodate  a  suitable  transmitter  site 
to  comply  with  99  73.207  and  73.208, 
much  less  is  there  evidence  of  a 
designated  antenna  farm  in  the  area. 
Thus,  petitioner's  citation  of  9  73.209  is 
not  pertinent  here.  See.  Independent 
Music  Broadcasters,  Inc.  26  RJl.  2d 
1539. 1541  (1973):  FrenchtowTU  New 
Jersey,  supra. 

32.  In  summation,  petitioner  has  not 
demonstrated  that  it  can  overcome 
certain  environmental  constraints 
inherent  in  the  Bay  Shore  vicinity  in 
order  to  satisfy  the  requirements  of 

9  73.207  of  the  Commission's  Rules.  It 
also  has  failed  to  provide  a  compelling 
reason  to  waive  9  73.207.  Therefore 
having  found  no  justification  for  the 
proposal,  the  request  must  be  denied. 
However,  petitioner  may  wish  to 
observe  the  progress  of  the  proceeding 
in  BC  Docket  No.  80-90  to  ascertain  if  an 
FM  channel  can  be  made  available  to 
Bay  Shore  in  the  future  consistent  with 
the  mileage  separation  requirements. 
See.  Modification  of  Broadcast  Station 
Rules,  supra. 

33.  In  light  of  the  action  taken  herein, 
we  have  not  addressed  Doubleday's 
contention  that  the  proposal,  if  granted, 
would  generate  interference  to  its 
Station  WAPP  (FM)  in  Lake  Success, 
New  York,  or  would  affect  its  ability  to 
relocate  its  transmitter  in  the  future. 

34.  Accordingly,  in  consideration  of 
the  above,  it  is  ordered,  That,  the 
petition  of  Living  Communications,  Inc. 
to  assign  Channel  27eA  to  Bay  Shore, 
New  York,  is  denied. 

35.  It  is  farther  ordered.  That  this 
proceeding  is  terminated. 

36.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau.  (202)  634-653a 

(Seos.  4, 308. 48  tUL.  as  ammOmA,  1080^  1082: 
47  U.8.C  154,  303) 


Federal  Communicatioos  CoramiMion.         ^ 

RodMick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
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47  CFR  Part  73 

[BC  Docket  Na  82-463;  Rl»-417tl 

TV  Broadcast  Station  in  High  Springs, 
Florida:  Cttangaa  Mada  m  TaMa  of 
Asstgnmanta 

aocncy:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

auanHAWV.  Action  taken  herein  assigns 
UHF  commercial  television  Chaimel  53 
to  High  Springs.  Florida,  as  requested  by 
American  Satellite  and  Television.  Inc. 
The  channel  could  provide  a  first  local 
television  service  to  High  Springs. 
date:  Effective  April  12. 1963. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT; 
D.  David  Weston,  Mass  Media  Bureau. 
t202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  In  47  CFR  Part  73 

Television  broadcasting. 

In  the  matter  of  Amendment  of 
9  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations  (High 
Springs.  Florida):  BC  Docket  No.  82-663, 
RM-4176. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  January  31. 1983. 
Released:  February  11, 1983. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  It  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  43741.  published 
October  4, 1982.  proposing  the 
assignment  of  UHF  commercial 
television  Channel  53  to  High  Springs. 
Florida.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  American 
Satellite  and  Television.  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  it 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  assigned.  No  comments  in 
opposition  to  the  proposal  were 
received. 

2.  Hi^  Springs  is  described  as  a 
oommonity  of  2,401,  *  persons  in  Alachua 


iikauaolLS. 


UMI 
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County  (population  151348).  about 
halfway  between  Gainesville  and  Lake 
City.  Florida,  "the  two  major 
communitiet  in  north  central  Florida."  It 
is  located  within  the  Gainesville 
Standard  Metropolitan  Statistical  Area. 
which,  petitioner  states,  is  one  of  the 
fastest  growing  in  the  nation.  The 
population  is  said  to  have  increased  by 
41.4  percent  from  1960  to  1970  and  44.5 
percent  from  1970  to  1980.  It  has  no  local 
television  service. 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assignment  of  UHF  commercial 
television  Channel  53  to  High  Springs, 
Florida.  Petitioner  has  shown  that  there 
is  an  apparent  need  for  a  first  local 
television  service  to  the  community,  and 
the  assigimient  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements. 

4.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4{i).  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  rules,  it  is  ordered. 
That  effective  April  12. 1983.  the 
Television  Table  of  Assignments. 
Section  73.806(b)  of  the  Commission's 
Rules,  is  amended  for  the  following  city: 


an 


High  Springs.  FlS.. 


OMfiral 
Na 


63  + 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Mass  Media  Bureau.  (202)  634- 
6530.  I 

(Sees.  4,  303.  48  Stat.,  as  amended  1006, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  PoHer. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  8»-«S90  Filed  2-25-89:  B.-4S  an) 
MLUNO  CODE  (TIl-SI-M 


47  CFR  Part  73 

[BC  Docket  No.  82-621;  RM-41691 

FM  Broadcast  Station  in  Fairt>anl(S, 
j>inalni.  Changes  In  labia  of 
Assignmants 

AOCNCV:  Federal  Communications 

Commission. 

actmn:  Final  rule. 


Borealis  Broadcasting.  Inc.  The  assigned 
channel  could  provide  a  fifth  local  ^4 
service  to  Fairbanks. 

DATE  Effective:  April  11. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FUirrHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Fairbanks.  Alaska); 
BC  Docket  No.  82-621  RM-^189. 

Report  and  Ordm  (Proceeding 
Terminated) 

Adopted:  February  3. 1983. 
Released:  February  10. 1983. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  40451.  proposing  the 
assignment  of  Class  C  Channel  251  to 
Fairbanks.  Alaska,  as  that  community's 
fifth  FM  assignment  '  in  response  to  a 
petition  filed  by  Borealis  Broadcasting. 
Inc.  ("petitioner").  Petitioner  filed 
comments  in  support  of  the  proposal 
and  reaffirmed  its  intention  to  apply  for 
the  channel  if  it  is  assigned. 

2.  Canadian  clearance  has  been 
received. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  251  to  Fairbanks. 
Alaska,  since  it  could  provide  a  fifth 
local  FM  service  to  that  community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.283  and  0.204(b) 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  11, 1983,  §  73.202(b) 
of  the  Commission's  Rules  is  amended, 
with  respect  to  the  following  commimity: 


C«y 

QannalNo. 

FwtMnks.  AlMta 

24QA.  261,  ass,  273.  and  SB4 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information,  contact 
Mark.  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

(Sees.  4,  303,  48  Stat,  as  amended.  1086. 1082; 
47  U.S.C.  164.  303) 


J  Action  taken  herein  assigns 

Qasj  C  Channel  251  to  Fairbanks 
Alaska,  in  response  to  a  petition  filed  by 


■  In  a  recent  proceeding  (BC  Docket  82-568)  we 
assigned  Channel  240A  to  Fairbanks  (actioD  takan 
lanuary  13, 1989). 


Federal  Commimicatioas  Commissioii. 

Roderidi  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

ira  Doc.  SS-ieie  FOed  »-a-SS:  8:41  ami 
BUMQ  COOC  snt-f  t-M 

47  CFR  Part  73 

IBC  Docket  Na  S2-69S;  RM-41SS] 

FM  Broadcast  Station  in  Pina  Bluff. 
Aricanaas;  Cfwngas  In  TaMa  of 
Assignmants 

agency:  Federal  Communications 

Commission. 

action:  final  rule. 

summary:  This  action  assigns  FM 
Channel  257A  to  Pine  Bluff.  Arkansas,  in 
response  to  a  petition  filed  by  Jerome 
Green.  The  proposed  assignment  could 
provide  a  third  local  FM  service  to  Pine 
Bluff. 

date:  Effective:  April  11. 1983. 
address:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  D.  Scrutchins.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  Februan'  3, 1983. 
Released:  February  10, 1983. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  40452,  published  September  14. 1982, 
proposing  the  assignment  of  Channel 
257A  to  Pine  Bluff,  Arkansas,  as  that 
community's  third  FM  assignment,  in 
response  to  a  petition  filed  by  Jerome 
Green  ("petitioner").  Supporting 
comments  were  filed  by  petitioner  in 
which  he  reaffirmed  his  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received.  The  channel  can  be  assigned 
consistent  with  the  minimum  distance 
separation  requirements  of  i  73.207  of 
the  Commission's  Rules. 

2.  In  view  of  the  expressed  interest  in 
the  proposed  channel  allocation,  we  find 
that  public  interest  considerations 
warrant  the  assignment  of  257A  to  Pine 
Bluff,  Arkansas. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204  and  0.283  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  April  11, 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 


1983 
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regard  to  Pine  BhiB,  Ariiansas.  as 
foUows: 


on 


PtmBUK.titk.. 


OwwiMNo. 


222.235.  and  2S7A 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Arthur  D.  Scrutchins. 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Medic 

Bureau. 

(FR  Doc.  8»-4eiS  MIed  Z-Z3-8k  8:46  ami 

MjJNO  cooc  sria-oi-M 


47  CFH  Part  73 

[BC  Docket  No.  82-620;  R«l-41731 

FM  Broadcast  station  In  Kanab.  Utah; 
Ctianges  Made  in  Table  of 
Assignments 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  266  to  Kanab.  Utah,  in 


response  to  a  petition  filed  by  Jack  H. 
Jensen.  The  proposal  could  provide  a 
first  FM  service  to  that  community. 
DATE  Effective:  April  11. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
Adopted:  January  31. 1983. 
Released:  February  10, 1983. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rale  Making.  47  FR  40459,  published 
September  14, 1982,  proposing  the 
assignment  of  FM  Channel  266  to 
Kanab,  Utah,  as  the  community's  first 
FM  service.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Jack  H. 
Jensen  ("petitioner").  Supporting 
comments  were  filed  by  petitioner  in 
which  he  reaffirmed  his  intention  to 
apply  for  the  channel,  if  assigned.  No 
comments  in  opposition  to  the  proposal 
were  received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  266  to 
Kanab,  Utah.  Petitioner  has  shown  that 
there  is  an  apparent  need  for  a  first  FM 
service  to  the  community,  and  the 


assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  April  11. 1983.  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules,  is  amended 
for  the  following  city: 


at, 


Kan*.  Utah. 


No. 


2e6 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154.  303) 

Federal  CoRununications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

\m  Doc.  Sa-WI^  Filed  2-Z»-83.  a:4S  am| 
BH.LMM  CODE  S712-01-M 
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Proposed  Rules 


Feder^  RagislOT 

Vol.  48,  No.  36 

Thursday,  February  24.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tftese  rtotices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  Vne  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariieting  Service 

7  CFR  Part  1032 

Milk  in  the  Southern  IWnois  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Sei^nce, 

USDA. 

ACTION:  Proposed  suspension  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  relating  to  how  much 
millc  not  needed  for  fluid  (bottling)  use 
may  be  moved  directly  from  farms  to 
nonpool  plants  and  still  be  priced  under 
tlie  order.  "Hie  proposed  suspension 
would  remove  the  limits  on  such 
movements  of  milk  during  the  months  of 
March  Ihonigh  August  19tt3.  The  action 
was  requested  by  a  cooperative 
association  to  assure  the  efficient 
disposition  of  milk  not  needed  for  fluid 
use  and  still  maintain  producer  status 
under  the  order  for  dairy  farmers 
regularly  associated  with  the  market.  A 
seasonal  increase  in  milk  production 
and  a  reduction  in  the  fluid  milk 
requirements  of  pool  distributing  plants 
supplied  by  the  cooperative  association 
prompted  the  request. 
date:  Comments  are  due  not  later  than 
March  3, 1983. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

TOR  FURTHER  INFORMATtON  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4824. 
SUPPLEMENTARY  INRMIMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 


It  has  been  determined  that  any  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  and  the 
inclusion  of  March  1983  in  the 
suspension  period  if  it  is  found 
necessary.  The  initial  request  for  this 
action  was  received  on  February  14. 
1983. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Mariieting 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  insure  that  dairy  fanners 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing.  . 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  et  seq.].  the 
suspension  of  the  following  provisions 
of  the  order  regiilating  the  handling  of 
milk  in  the  Southern  Qlinois  marketing 
area  is  being  considered  for  the  months 
of  March  through  August  1983: 

1.  In  §  1032.13(b)(2),  the  language 
"during  the  months  of  May,  June,  and 
July,  during  the  months  of  August  and 
December  for  not  more  than  12  days  of 
production  of  producer  milk  by  such 
producer,  and  in  any  other  month  for  not 
more  than  8  days  of  production  of 
producer  milk  by  such  producer". 

2.  In  §  1032.13(b)(3).  the  language  "for 
not  more  days  of  production  of  producer 
milk,  by  such  producer  than  is  received 
at  a  pool  plant(s)  pursuant  to  paragraph 
(a)  of  this  section". 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed 
suspension  should  file  two  copies  of 
such  material  with  the  Hearing  Ckrk, 
Room  1077.  South  Building, 
States  Department  of  AgricuT 
Washington.  D.C  20250,  not  later! 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 


days  because  a  Icmger  period  would  not 
pto^nde  the  time  needed  to  complete  die 
required  procedures  and  include  March 
1983  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  Coosideratiaii 

The  proposed  suspension  would 

remove  the  limits  on  the  amount  of  milk 
that  may  be  diverted  from  pool  plants  to 
nonpool  plants  during  the  months  of 
March  through  August  1983.  The  order 
now  provides  that  during  the  months  of 
January  through  April  and  September 
through  November  not  more  than  8  days' 
production  of  a  producer  may  be 
diverted  to  nonpool  plants  that  are  not 
other  order  plants.  Such  diversions  are 
Umited  to  not  more  than  12  days' 
production  of  a  producer  during  August 
and  December.  Diversions  to  nonpool 
plants  that  are  also  other  order  plants 
are  limited  each  month  of  the  year  to  not 
more  than  the  number  of  days  of 
production  of  a  producer  that  is  received 
at  pool  plants. 

The  suspension  was  requested  by  a 
cooperative  association  that  supplies 
milk  to  handlers  regulated  under  the 
order.  The  cooperative  association  has 
received  notification  that  pool 
distributing  plants  it  supplies  will  need 
less  fluid  milk  during  March  through 
August  1983  due  to  a  decrease  in  Class  I 
sales  in  the  Southern  Illinois  market.  In 
addition,  milk  production  is  increasing 
seasonally  in  this  market.  As  a  result, 
milk  of  the  cooperative's  members  will    ■ 
be  temporarily  in  excess  of  fluid  milk 
needs  and  will  have  to  be  moved  to 
nonpool  plants  for  surplus  disposal 
during  March  through  August 

Outlets  for  the  displaced  milk  include 
manuf.icturing  plants  located  in  the 
production  area  and  distributing  plants 
in  the  St.  Louis  area  that  are  regulated 
under  the  adjacent  St.  Louis-Ozarks 
order.  The  cooperative  contends  that 
suspension  of  the  diversion  limitations 
is  necessary  so  that  the  milk  can  be 
moved  to  such  plants  in  the  most 
economical  manner.  Without  the 
suspension,  the  cooperative  contends, 
costly  and  inefficient  movements  of  milk 
would  have  to  be  made  to  continue  to 
pool  the  milk  of  dairy  farmers  who  have 
been  regularly  associated  with  the 
market.  Also,  without  the  suspension, 
some  of  the  milk  would  become  pooled 
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under  the  St.  Louis-Ozarks  order, 
thereby  lowering  returns  to  producers 
supplying  that  market.  The  cooperative 
contends  that  St.  Louis-Ozarks 
producers  should  not  have  their  returns 
reduced  as  a  result  of  carrying  a  reserve 
supply  of  milk  that  has  regularly  been 
associated  with  the  Southern  Illinois 
order. 

List  of  Subjecto  in  7  CFR  Part  1032 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C..  on  February 
18.1963. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FK  Doc  S3-«691  Filed  2-Z3-«9:  8:45  am| 
BILUNO  COM  3410-02-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Docket  No.  R-0455] 

Reguiations  Y;  Bank  Holding 
Companies  and  CtuMnga  in  Bank 
Control:  Nonbanking  Activity;  Discount 
Securities  Brokerage  and  Securities 
Credit  Lending 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

summary:  The  Board  of  Governors 
recently  approved  by  order  an 
appUcation  by  a  major  bank  holding 
company  filed  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  to 
acquire  a  company  engaged  in  providing 
certain  brokerage  and  securities  credit 
or  "margin"  lending  services.  In 
response  to  public  notice  of  that 
appUcation.  several  commentators 
suggested  that  those  nonbanking 
activities  be  added  to  the  list  of 
nonbank  activities  in  Regulation  Y.  12 
CFR  224  et  seq..  that  are  generally 
permissible  for  bank  holding  companies. 
Accordingly,  at  this  time,  the  Board  has 
decided  to  consider  amending  $  225.4(a) 
of  Regulation  Y  to  add  these  activities  to 
the  list  of  permissible  activities  for  bank 
holding  companies.  ^ 

DATE:  Comments  must  be  received  by 
April  8. 1983. 

ADORCSS:  Comments,  which  should  refer 
to  Docket  No.  R-0455,  may  be  mailed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  N.W..  20551.  or  deUvered  to 
Room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Comments  may  be  inspected  in 
Room  B-1112,  except  as  provided  in 


S  261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Ashton,  Assistant  General 
Counsel,  202/452-3750,  or  Richard  M. 
Whiting,  Senior  Attorney.  202/452-3779. 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System. 
SUPPLEMENTARY  MPORMATION:  (1) 
Proposed  Rulemaking.  Section  4(c)(8)  of 
the  Bank  Holding  Company  Act,  12 
U.S.C.  1843(c)(8).  states  that  bank 
holding  companies  lawfully  may  engage 
in  those  activities  the  Board  has 
"determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  and  controlling  banks  as  to  be 
a  proper  incident  thereto."  12  U.S.C. 
1843(c)(8).  Under  proposed  general 
guidelines  provided  in  a  federal  circuit 
court  opinion,  a  nonbanking  activity 
may  be  regarded  as  closely  related  to 
banking  if  it  meets  one  of  the  following 
criteria:  (a)  Banks  generally  have  in  fact 
provided  the  proposed  service;  (b)  banks 
generally  provide  services  that  are 
operationaly  or  functionally  so  similar 
to  the  proposed  service  as  to  equip  them 
particularly  well  to  provide  the 
proposed  service;  or  (c)  banks  generally 
provide  services  that  are  so  integrally 
related  to  the  proposed  service  as  to 
require  their  provision  in  a  specialized 
form.  National  Courier  Aasociation  v. 
Board  of  Governors  of  the  Federal 
Reserve  System,  516  F.  2d  1229  (D.C.  Cir. 
1975).  The  Board  has  found  such 
guidelines  useful  in  considering  whether 
or  not  a  proposed  nonbanking  activity  is 
closely  related  to  banking.  In  addition, 
the  Board  may  consider  other  factors  in 
deciding  what  activities  are  closely 
related  to  banking.  Alabama 
Association  of  Insurance  Agents  v. 
Board  of  Governors.  533  F.  2d  224.  241 
(5th  Cir.  1976). 

As  referenced  above,  effective 
January  7, 1983.  the  Board  of  Governors 
approved  the  application  Bled  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  by  BankAmerica 
Corporation.  San  Francisco.  California 
("BAC"),  a  registerd  bank  holding 
company,  to  acquire  the  Charles 
Schwab  Corporation  and  thereby 
engage  in  certain  securities  brokerage 
and  margin  lending  activities  pursuant 
to  Regulation  T.  69  Federal  Reserve 
Bulletin  105  (1983).  In  its  order 
approving  BAC's  appUcation.  the  Board 
found  that  BAC's  proposed  discount 
securities  brokerage  and  margin 
activities  were  closely  related  to 
banking.  BAC  also  sought  to  engage  in 
certain  nonbank  activities  that  it 
believed  were  "incidental"  to  the 
primary  activities  of  securities 


brokerage  and  securities  credit  lending. 
Those  activities  were  the  provision  of 
custodial  services  and  the  provision  of 
investment  alternatives  for  funds 
awaiting  investment  in  securities. 
Particularly,  these  latter  services  include 
the  offering  to  securities  customers 
IRAs.  sweep  arrangements,  and  the 
payment  of  interest  on  net  free  balances 
awaiting  investment,  particularly 
through  an  account  that  combines 
payment  of  interest  with  customer 
access  to  such  balances  through  a  debit 
card  and  checking  account  with  an 
unaffiHated  bank. 

In  its  order  approving  the  BAC 
application,  the  Board  reUed  upon 
record  evidence  that  banks  currently 
offer  certain  types  of  securities 
brokerage  services.  For  example,  banks 
have  offered  brokerage  services  in 
connection  with  servicing  custodial 
accounts,  dividend  reinvestment  plans, 
voluntary  investment  plans,  employee 
stock  purchase  plans,  automatic 
invesbnent  plans,  customer  transaction 
ser\-ice8  and  bank  trust  and  advisory 
accounts.  The  extent  and  nature  of  these 
bank  brokerage  activities  has  been 
recognized  and  documented  by  the 
SEC  In  addition,  national  banks,  the 
Board  noted,  are  expressly  authorized 
by  statute  (i.e..  12  U.S.C.  27(7))  to 
purchase  and  seU  securities  without 
recourse  and  for  the  account  of 
customers.  Moreover,  the  Board  found 
that  the  use  of  sophisticated  techniques, 
resources,  and  personnel  by  banks  to 
execute  the  purchase  or  sale  of 
securities  for  the  account  of  customers  is 
so  widespread  as  to  justify  a  fmding  that 
banks  generally  provide  securities 
brokerage  services  that  equip  them 
particularly  well  to  engage  in  the 
proposed  brokerage  activities.  Finally, 
the  Board  determined  that  the  proposed 
"incidental"  activities  were  permissible 
and  could  legally  be  conducted  by  BAC 
in  connection  with  the  proposed 
securities  brokerage  and  securities 
credit  lending  activities. 

Several  commentators  on  BAC's 
appUcation  to  engage  in  discount 
securities  brokerage  and  margin  lending 
activities  suggested  that  these  activities 
be  added  to  the  list  of  nonbank 
activities  generally  permissible  for  all 
bank  holding  companies.  Accordingly, 
the  Board  now  solicits  comment  as  to 
whether  the  proposed  activities  of 
discount  securities  brokerage  and 
securities  credit  lending  should  be 
added  to  the  Us'bqfpermissible  nonbank 
activities  in  S  225^^^^  of  Regulation  Y. 
In  this  context,  securities  brokerage 


'  Securitie*  and  Exchange  Commiuion,  FUial 
Report  on  Bank  Securitie*  Activities  (1977). 
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means  buying  and  selling  securities 
solely  as  agent  for  the  account  of 
customers:  it  specifically  excludes 
securities  underwriting  activities  and 
the  provision  of  investment  advice  or 
research  services.  Securities  credit  or 
margin  lending  means  extending  credit 
for  the  purchase  or  carrying  of  securities 
by  nonbank  subsidiaries  of  bank  holding 
companies  pursuant  to  the  Board's 
Regulation  T.  12  CFR  Part  220. 

(2)  Subinission  of  Comments. 
Interested  persons  may  express  their 
views  on  the  question  whether  the 
proposed  activities  should  be  added  to 
the  list  in  Regulation  Y  of  nonbanking 
activities  that  the  Board  has  determined 
to  be  so  "closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto"  within  the 
meaning  of  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  and  therefore 
generally  permissible  nonbanking 
activities  for  all  bank  holding 
companies.  Any  request  for  a  hearing  on 
this  matter  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  ehcit  at  the  hearing  and  a 
statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
bearing. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354):  5  U.S.C.  601  et  seg),  the  Board 
of  Governors  of  the  Federal  Reserve 
System  certifies  that  any  amendment 
that  might  be  adopted  as  a  result  of 
action  on  this  matter,  will  not  have 
significant  economic  impact  on  a 
substantial  Dumber  of  small  entities  that 
would  be  subject  to  the  regulation.  The 
proposed  amendment  would  Uberalize 
the  existing  regulations  and  would  not 
have  any  particular  effect  on  small 
entities  that  would  be  subject  thereto. 

List  of  Subjects  in  12  CFR  Part  225 

Banks,  banking.  Holding  companies. 
Securities.  Reporting  and  recordkeeping 
requirements. 

Authority.  Accordingly,  pursuant  to  its 
authority  under  section  5(b)  of  the  Bank 
Holding  Company  Act,  12  U.S.C.  1844(b). 
and  Sec.  5,  7D  Stat.  137: 12  U.S.C.  1844, 
unless  otherwise  noted.  The  Board  of 
Governors  of  the  Federal  Reserve 
System  proposes  to  amend  12  CFR  Part 
225.  as  follows: 

PART  225— [AMENDED] 

1.  Section  225.4  is  amended  by  adding 
paragraph  (a)(15)  to  read  as  follows: 

§225.4    Nonbanking  KtivniM. 

(a)  *  *  * 

(15)  providing  certain  securities 
brokerage  services  and  security  credit 


lending,  provided  that  (i)  the  brokerage 
services  are  restricted  to  buying  and 
selling  securities  solely  as  agent  for  the 
account  of  customers  and  do  not  include 
the  conduct  of  securities  underwriting  or 
the  provision  of  investment  advice  or 
research  services,  and  (ii)  the  securities 
credit  lending  is  conducted  by  nonbank 
subsidiaries  of  bank  holding  companies 
pursuant  to  the  Board's  Regulation  T,  12 
CFR  §  220. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  February  17, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  82-CE-25-AD) 

Airworthiness  Directives;  Fairchiid 
(Swearlngen)  Models  SA226-T,  SA226- 
TB,  SA226-AT,  SA226-TC,  SA227-AC, 
SA227-AT,  and  SA227-TT  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD)  that 
would  require  a  modification  to  the 
steering  system  by  installing  an 
improved  nose  steering  manifold  valve, 
a  failure  indicator  light  and  a  nose 
steering  system  hydraulic  filter  on 
Fairchiid  (Swearingen)  Models  SA226-T, 
SA22d-TB.  SA22&-AT.  SA226-TC 
SA227-AC,  SA227-AT  and  SA227-TT 
Airplanes.  Nineteen  incidents  of  nose 
steering  malfunctions  have  occurred 
since  September  1980, 14  of  which  were 
contributed  to  by  contamination  of  the 
steering  servo  valve.  The  modifications 
required  by  the  proposal  will  reduce  the 
sensitivity  of  the  system  to 
contamination  and  prevent  these 
malfunctions. 

DATES:  Comments  must  be  received  on 
or  before  April  30, 1983.  Compliance:  On 
or  before  July  1, 1983. 
EFFECTIVE  DATE:  The  applicable  service 
bulletins  may  be  obtained  from: 
Fairchiid  Aircraft  Corporation,  P.O.  Box 
32486,  San  Antonio,  Texas  78284  or  the 
Rules  Docket  at  the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to:  Federal  Aviation 
Administration,  Central  Region,  OfBce 
of  the  Regional  Counsel,  Attention: 


Rules  Docket  No.  82-CE-2&-AD.  Room 

1558,  601  East  12th  Street.  Kansas  City 

Missouri  64106. 

FOR  FURTHER  INFORMATMN , CONTACT: 

Mark  R.  Schilling,  Systems  Engineer, 

Airplane  Certification  Branch,  ASW- 

150,  Southwest  Regional  Office,  Fort 

Worth.  Texas  76101,  telephone:  (817) 

624-4911.  Extension  516  or  FTS  738- 

9516. 

SUPPt^MENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
th^  Administrator  before  taking  action 
onjthe  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  82-CE-25-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City  Missouri  64106. 

Discussion. — The  FAA  has      .r 
determined  that  there  have  been  19 
incidents/accidents  as  a  result  of 
uncontrollable  nose  steering  on 
Fairchiid  (Swearingen)  SA226/SA227 
series  airplanes.  In  at  least  five 
incidents  there  have  been  substantial 
damage  to  airplanes.  No  injuries  or 
fatalities  have  occurred  as  a  result  of  the 
problem. 

The  operational  restriction  contained 
in  the  limitations  section  of  the  Airplane 
Flight  Manual  (AFM)  limiting  use  of  the 
nose  wheel  steering  below  10  kts. 
ground  speed  will  preclude  loss  of 
aircraft  control  due  to  nose  wheel 
steering  malfunctions.  However,  the 
unavailability  of  nose  wheel  steering  at 
higher  ground  speeds  may  contribute  to 
loss  of  aircraft  control  in  the  event  of  a 
dragging  brake  on  takeoff  or  landing  or 
with  attempted  takeoff  with  the  prop  in 
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the  start  lock  jicsition.  Therefore,  the 
nose  steering  must  be  modified  to 
remove  the  limitation  from  the  AFM  so 
that  nose  wheel  steering  is  available  on 
the  ground  at  all  times.  The 
manufacturer  has  issued  the  service 
bulletins  referred  to  below  which  modify 
the  steering  system  by  installing  an 
improved  nose  steering  manifold  valve, 
a  failure  indicator  light  and  a  nose 
steering  hydraulic  filter  on  affected 
Fairchild  (Swearingen)  SA226/SA227 
series  airplanes.  Incorporation  of  these 
modifications  permits  removal  of  the 
operational  restrictions  from  the  AFM 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  make  compliance  with  Fairchild 
Service  Bulletins  SB32-006.  SB32-037  or 
SB32-039,  mandatory  on  or  before  July  1, 
1983.  The  proposed  AD  is  applicable  to 
all  Fairchild  (Swearingen)  Models 
SA226-T.  SA226-TB,  SAi26-AT,  SA228- 
TC,  SA227-Aa  SA227-AT  and  SA227- 
TT  airplanes  with  hydraulic  nose  wheel 
steering  installed. 

Approximately  350  Fairchild 
(Swearingen)  Models  SA228-T,  SA22ft-  _ 
TB  and  SA228-TC  could  be  affected  by 
the  proposal.  Estimated  costs  of  $1,000 
for  parts  and  $700  for  labor  are  expected 
to  accrue  for  a  total  of  $1,800  per 
airplane  ($630,000  for  the  fleet). 

Approximately  138  Fairchild 
(Swearingen)  Models  SA227-AC. 
SA227-AT  and  SA227-TT  could  be 
affected  by  this  proposal.  Fairchild 
Aircraft  Corporation  reports  all 
operators  of  the  SA227  models  have 
received  kits  for  the  modification; 
however,  all  have  not  been  installed. 
Approximately  20  aircraft  remain  to  be 
modified  at  a  cost  of  $700  for  labor  per 
airplane  ($14,000  for  remaining  fleet). 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
{  39.13  of  Fart  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

Fairchild  (Sweaiingan):  Applies  to  the 

following  models  and  serial  numbers  of 
aiiplanes  certificated  in  any  category: 

Model  SA228-T  (S/N  7-248  through  T-275, 
and  T-227  through  T-iBl). 

Model  SA228-TB  (S/N  T-276  and  T-292 
through  T-417), 

Model  SA228-AT  (S/N  AT-025  through 
AT-oee.  AT-071  through  AT-074). 

Model  SA228-TC  (S/N  TC-212  through  TC- 
419). 

Any  SA22e  model  and  serial  number 
airplane  modified  in  accordance  with  Service 
Bulletin  SB-32-016. 


Model  SA227-AC  (S/N  AC-420  through 
AC-599)  and  all  models  with  hydraulic  nose 
wheel  steering. 

Model  SA227-AT  (S/N  AT-07a  AT-423 
through  AT-596), 

Model  SA227-TT  (S/N  TT-421  through  TT- 
597). 

Compliance:  Required  as  indicated,  unless 
already  accompUshed. 

To  assure  reliable  operation  of  the  steering 
system: 

(a)  On  or  before  July  1. 1983: 

(1)  Modify  the  nose  wheel  steering  systems 
of  the  affected  Serial  No.  Model  SA  226-T. 
SA226-TB.  SA226-AT  and  SA226-TC 
airplanes  in  accordance  with  Fairchild 
(Swearingen)  Service  Bulletin  SB  32-037 
revised  )uly  15. 1982.  or  if  optional  tiller 
wheel  steering  is  installed,  in  accordance 
with  SB  32-039  dated  September  9. 1982. 

(2)  Modify  the  nose  wheel  steering  systems 
of  the  affected  serial  number  Model  SA227- 
AC.  SA227-AT  and  SA227-TT  airplanes  in 
accordance  with  Fairchild  Service  Bulletin  SB 
32-006  revised  July  27, 1982. 

(3)  When  the  modifications  required  by 
paragraphs  a)l)  and  a)2)  of  thi8v\D  are 
accomplished,  remove  the  nose  wheel 
steering  operational  restrictions  in  the 
limitations  section  of  the  Airplane  Flight 
Manual  and  placards  in  the  airplane  that 
were  incorporated  in  accordance  with 
Fairchild  Swearingen  Service  Bulletins  SB  A 
32-001  or  SB  A  32-032  both  dated  June  3. 
1981. 

(b)  Airplanes  may  be  flown  In  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Branch. 
ASW-150.  Federal  Aviation  Administration, 
Southwest  Regional  Office.  Fort  Worth. 
Texas  78101. 

(Sees.  313(a),  801  and  803  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C 
1354(a).  1421  and  1423):  Sec  8(c)  Department 
of  Transportation  Act  (49  U.S.C  1866  (c)): 
Sec.  11.85  of  the  Federal  Aviation  Regulations 
(14  CFR  11.85) 

Note, — For  reasons  discussed  earlier  in  the 
preamble,  the  FAA  has  determined  that  this 
document  (1)  Involves  a  proposed  regulation 
which  Is  not  major  under  the  provisions  of 
Executive  Order  12291.  (2)  is  not  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979),  and  (3).  I  certify 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entitles.  A 
draft  regulatory  evaluation  has  been 
prepared  and  has  been  placed  In  the  public 
dodcet. 

Issued  in  Kansas  City.  Mo.,  on  February  14. 
1983.  ' 

John  E.  Shaw. 
Acting  Director,  Central  Region. 

|FR  Doc  g3-iS3R  FUad  2-23-8*:  8:4(  udJ 
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14  CFR  Part  39 
[Docket  No.  •2-ANE-40) 

Airworthiness  Directive;  Gerteral 
Electric  Company  CF6-45  Series  and 
CF6-S0  Series  Model  TurtMfan 
Engines 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  adopt 
an  .Airworthiness  Directive  (AD)  which 
would  require  a  reduction  in  the  life 
limits  of  certain  high  pressure 
compressor  rotor  (HPCR)  stage  14  disks 
in  CF6-45  and  CF6-50  series  model 
engines.  This  AD  is  necessary  to  prevent 
disk  cracking  which  could  result  in  disk 
failures. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  April  25. 
1983.  Proposed  effective  date  June  24. 
1983. 

ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel  New  England  Region. 
Attn:  Rules  Docket  No.  82-ANE-40. 12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 

The  applicable  Service  Bulletin  (CF6- 
50/-45)  72-724.  dated  August  11. 1982. 
may  be  obtained  from  the  General 
Electric  Company,  Neumann  Way, 
Cincinnati.  Ohio  45215. 

Copies  of  the  Service  Bulletin  are 
contained  in  the  Rules  Docket  at  the 
above  FAA  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Nelson.  Transport  Engine 
Section,  ANE-141,  Engine  Certification 
Branch.  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803:  telephone:  (617) 
273-7347. 
SUPPLEMENTARY  MFORMATtON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  In  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
conununications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
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taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons,  and  may  be  examined 
weekdays,  except  Federal  holidays, 
between  8:00  a.m.  and  4:30  p.m.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket.        I 

Backgrouna 

Recent  studies  by  the  General  Electric 
Company  using  improved  stress 
analysis  techniques  show  that  the  crack 
initiation  hfe  for  certain  CF6-45  and 
CF6-50  series  model  engine  HPCR  stage 
14  disks  is  significantly  less  than  that 
calculated  at  certification.  This 
proposed  AD  reduces  the  life  limit  of 
disks.  Part  Numbers  9O80M34P03  and 
9080MP04,  from  30,000  cycles  to  10,000 
cycles,  except  that  disks  Part  Number 
9080M34P04,  which  since  new  have  been 
installed  in  rotors  incorporating  the 
revised  stage  14  joint  bolting 
arrangement  set  forth  in  Service  Bulletin 
72-724,  have  revised  life  limit  of  13,000 
cycles.  This  proposed  AD  is  required  to 
prevent  disk  bolt  hole  cracks  which 
could  result  in  a  noncontained  engine 
failure.         | 

Approximately  1,600  stage  14  HPCR 
disks  are  affected  by  the  proposed  AD. 
It  is  considered  that  the  requirements  of 
the  proposed  AD  can  be  accomplished 
during  normal  HPCR  disassembly.  The 
cost  impact  for  replacement  disks 
brought  about  by  the  HPCR  stage  14  life 
limit  reduction  is  estimated  to  be 
$5,250,000.  For  this  reason,  the  propositi 
rule  is  not  considered  to  be  major  under 
the  criteria  of  Executive  Order  12291. 
Few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected,  since  the  rule 
affects  only  operators  of  B747,  DClO, 
and  A300  aircraft  in  which  the  CF&-45,  - 
50  engines  are  installed,  none  of  which 
are  believed  to  be  small  entities. 

list  of  Sub)«ct8  in  14  CFR  Part  39 

Engine,  Aircraft,  and  Av'ation  safety. 

Tbe  Proposad  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD. 

General  Electoic  Company:  Applies  to  the 
CP6-*5  and  CF6-50  series  model 
turbofan  engines. 
Compliance  required  as  indicated. 


To  prevent  disk  failures  which  could  result 
in  a  noncontained  engine  failure,  accomplish 
the  following: 

(b)  Remove  from  service  all  high  pressure 
compressor  rotor  (HPCR)  stage  14  disks.  Part 
Numbers  g080M34P03  and  9080M34P04, 
which  have  not,  since  new,  been  installed  in 
rotors  incorporating  General  Electric  CF5- 
50/-45  Service  Bulletin  72-724  dated  August 
11, 1982,  or  later  revision  approved  by  the 
Manager,  Engine  Certification  Branch,  FAA, 
New  England  Region,  Burlington, 
Massachusetts  01803,  prior  tcMie 
accumulation  of  10,000  cycles  in  service  or 
100  cycles  after  the  effective  date  of  this  AD, 
whichever  is  later. 

fb)  Remove  from  service  all  HPCR  stage  14 
disks.  Part  Number  9080M34P04,  which  since 
new  have  been  installed  in  rotors 
incorporating  General  Electric  CFE5-50/-45 
Service  Bulletin  72-724  dated  August  11, 1982, 
or  later  revision  approved  by  the  Manager, 
Engine  Certification  Branch,  FAA,  New 
England  Region,  Burlington,  Massachusetts 
01803,  prior  to  the  accumulation  of  13,000 
cycles  in  service. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended,  (49  U.S.C.  1354(a),  1421. 
1423);  Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Sec  1185  Federal 
Aviation  Regulations  (14  CFR  11.85)) 

Note.-Based  upon  an  assessment  of  the 
economic  impact  of  this  proposed  AD.  as 
discussed  more  fully  in  the  section  entitled 
"Background,"  I  certify  that  this  action  1)  is 
not  a  "Major  Rule"  under  Executive  Order 
12291;  2)  is  not  a  "Significant  Rule"  under 
DOT  regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979);  and  3)  if 
promulgated,  will  not  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the  draft 
evaluation  for  this  action  is  contained  in  the 
Regulatory  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "For  Further  Information 
Contact." 

Issued  in  Burlington,  Massachusetts,  on 
February  9, 1983. 
Robert  E.  Whittington, 
Director.  New  England  Region. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  S3-75;  RM-42631 

FM  Broadcast  Stations  in  Bruce, 
Mississippi;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
a  first  FM  assignment  to  Bruce. 


Mississippi,  in  response  to  a  petition  , 
filed  by  Bruce  Independent  TV,  Inc. 

dates:  Comments  must  be  filed  on  or 
before  March  28, 1983,  and  reply 
comments  on  or  before  April  12, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-«530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  7».202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Bruce,  Mississippi): 
MM  Docket  No.  83-75,  RM-4253. 

Notice  of  Proposed  Rule  Making 

Adopted:  January  28, 1983. 

Released:  February  11, 1983. 

By  the  Chief,  Policy  and  Rules  Division^: 

1.  Bruce  Independent  TV,  Inc. 
("petitioner")  on  November  17, 1982, 
submitted  a  petition  for  rule  making 
seeking  the  assignment  of  Channel  296A 
to  Bruce,  Mississippi,  as  that 
community's  first  YM  assignment. 
Petitioner  stated  its  intention  to  apply 
for  the  channel,  if  assigned. 

2.  We  have  determined  that  a  Channel 
296A  assignment  at  Bruce  will  require  a 
site  restriction  of  2.5  miles  northwest  of 
the  city.'  Petitioner  had  indicated  that 
the  assignment  would  meet  the 
minimum  distance  separation 
requirements,  without  a  site  restriction. 

3.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadosst 
service  to  Bruce,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  the  following  community: 


Olif 

Preaani 

Pxjpoced 

Bruo*.  Miss 



286A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
rt>qu^ed  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

'This  restrictjnn  ii  necessary  to  avoid  short 
spacing  to  Stations  WLSM-FM  (Channel  296A). 
LouiKville.  Mississippi,  and  WQLT(FM)  (Channel 
397).  Florence.  Alatxiina. 
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5.  Interested  parties  may  file 
comments  on  or  before  Ma-ch  28, 1983, 
and  reply  comments  on  or  before  April 
12. 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

5  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  That  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  48  FR  11549, 
pubhshed  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  pubUc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  (tat.,  as  amended.  1066. 1062: 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
Rodeiick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g),  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  i  061.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  to  attached. 
Proponent(»)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
Ini'dal  comments.  The  proponent  of  a 


proposed  assignmeot  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fiUng  initial 
comments  hereiiu  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  (  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 

I  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  or 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

b.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters.  1919  M  Street. 
N.W,  Washington.  D.C 

(FR  Dot  «-»««  PIW  *"»■•»  fc**  <»J 
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47CFRI»art73 

(MM  Docket  Na  •9-74;  RM-4260] 

FM  Broadcast  Station  In  Maqamar. 
New  Mexico;  Proposed  Changes  In 
Table  of  Asalgnments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  a  first  commercial  FM  channel  to 
Maljamar,  New  Mexico,  in  response  to  a 
petition  filed  by  Warren  Broadcasting. 
Inc. 

DATES:  Comments  must  be  filed  on  or 
before  March  28, 1983,  and  reply 
comments  on  or  before  April  12. 1983. 
ADl>fiESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  R  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Maljamar.  New 
Mexico);  MM  Docket  No.  83-74.  RM- 
4260. 

Notice  of  Proposed  Rule  Making 

Adopted:  January  28, 1983. 

Released:  February  11. 1983. 

By  the  ChieL  Policy  and  Rules  Division. 

1.  Warren  Broadcasting.  Inc. 
("Petitioner"),  on  November  22. 1982, 
submitted  a  petition  for  rule  making 
which  seeks  the  assignment  of  Channel 
286  to  Maljamar,  New  Mexico,  as  its 
first  commercial  FM  channel. '  Petitioner 
stated  its  intention  to  apply  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  full  compliance  with  the 
minimum  spacing  requirements  of 
Section  73.207  of  the  Rules. 

2.  Since  Maljamar  is  within  320 
kilometers  (199  miles  of  the  U.S.-Mexico 
border,  the  proposed  assignment 
requires  coordination  with  the  Mexican 
Government 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first 
commercial  FM  service  to  Maljamar.  the 


'The  petition  was  submitted  as  conunents  in  BC 
Docket  No.  82-M6.  which  proposes  the  assignment 
of  Channel  *2S4  for  noncommerdal  use. 
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Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
rules,  as  follows  for  the  community 
listed  below: 


our 

PmiiH 

PftJpO&Hi 

Matjamw,  N.  Mex... _„.    _     



■254.206 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  March  28. 1983, 
and  reply  comments  on  or  before  April 
12, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b]  of  the  Comimission's  Rules. 
See,  Certification  That  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.e06(b)  of  the 
Conunission'a  Rulet,  46  FR  11649, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  ftrooeeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  S34- 
6530.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  imtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding.  * 

(Sees.  4,  303.  4B  Stat.,  at  amended.  1066. 1062; 
47  U.S.C.  154,  803) 


Federal  Communications  Commission. 

Rodsrick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  theFM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  conmients  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  tile  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fihngs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  adsign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  conmients  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  $  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1420  of  the 
Commission's  Rides  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington,  D.C. 

|FR  Doc.  8»-4Mg  FUad  2-23-83:  •:46  im] 
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47  CFR  Part  73 

IMM  Docket  No.  83-73;  RM-4261] 

FM  Broadcasting  Station  In  Key  Largo, 
Roilda;  Proposed  Changes  toi  Table  of 
Assignments 

aoency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Channel  280A  to  Key 
Largo,  Florida,  response  to  a  petition 
filed  by  Florida  Keys  Broadcasting 
Corporation. 

date:  Comments  must  be  filed  on  or 
before  March  28, 1983,  and  reply 
comments  on  or  before  April  12, 1983. 

address:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INTOWMATtOW; 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Key  Largo,  Florida); 
MM  Docket  No.  63-73.  RM^«261. 

Notice  of  Proposed  Rule  Making 

Adopted:  January  26, 1963. 

Released:  February  11, 1963. 

By  the  Chief,  Policy  and  Rules  IJivisions 
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1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  November 
22. 1982.  by  Florida  Keys  Broadcasting 
Corporation  ("petitioner"),  which  seeks 
the  assignment  of  Channel  280A  to  Key 
Largo.  Florida.  Petitioner  expressed  a 
desire  to  apply  for  the  channel,  if 
assigned. 

2.  In  support  of  the  proposal  to  assign 
a  first  FM  channel  to  Key  Largo, 
petitioner  submitted  population  and 
economic  information.  However,  in  view 
of  the  action  taken  in  Revision  of  FM 
Policies  and  Procedures,  90  F.C.C.  2d  88 
(1962).  these  issues  were  eliminated  as  a 
requirement  to  justify  a  non-conflicting 

proposal. 

3.  We  have  determined  that  Channel 
2a0A  can  be  assigned  to  Key  Largo  in 
conformity  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  site  is  located  approximately 
0.63  mile  south  of  the  city  This 
restriction  is  necessary  to  avoid  short 
spacing  to  Station  WHSE(FM)  (Channel 
278),  Fort  Lauderdale.  Florida. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service  to  Key  Largo,  the  Commission 
proposes  to  amend  the  FM  Table  of  ^ 
Assignments.  573.202(b)  of  the  Rules. 
with  regard  to  the  following  community: 


CtannaINo 

Oly 

Prwtm 

Propowd 

Kw  ivga.  na  — 

saoA 

5.  The  Commission's  authority  to 
institue  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
eind  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  28, 1983. 
and  reply  comments  on  or  before  April 
12. 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceedmg.  contact  Montrose  R 
Tyree,  Mass  Media  Bureau.  (202)  634- 


6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
t^e  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sec*.  4,  303,  48  Stat.,  as  ameifded,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g).  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.81.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  to  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Conunission's  Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  gybmissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington.  D.C. 
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47  CFR  Part  73 

IMM  Docket  No.  83-76;  RM-42S6] 

TV  Broadcast  Station  In  Anchorage, 
Alaska:  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 
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SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
44  to  Anchorage,  Alaska,  as  it  fifth 
commercial  television  assignment  in 
response  to  a  petition  filed  by 
Triangulum  Corporation. 

DATES:  Comments  must  be  filed  on  or 
before  March  28, 1983.  and  reply 
comments  must  be  filed  on  or  before 
April  12, 19B3. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  MFORMATION: 
List  of  Subiects  in  47  CFR  Part  73 

Television  broadcasting. 

In  the  matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments.  TV 
Broadcast  Stations  (Anchorage,  Alaska); 
MM  Docket  No.  83-76,  RM-4256. 

Notice  of  Proposed  Rule  Making 

Adopted:  January  26, 1983. 

Released:  February  11, 19«3. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  November 
24, 1982,  by  Triangulum  Corporation 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  44  to 
Anchorage.  Alaska,  as  its  first  UHF 
television  assignment.  The  channel  can 
be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  criteria. 
Petitioner  failed  to  state  that  it  would 
apply  for  the  channel,  if  it  is  assigned.  It 
is  expected  to  do  so  in  its  comments. 

2.  Anchorage  (population  173,017) ',  in 
Anchorage  Borough  (population  173,017), 
is  located  on  the  south  central  coast  of 
Alaska.  It  has  five  commercial  and  one 
noncommercial  educational  television 
assignments. 

3.  Petitioner  submitted  information  in 
support  of  its  request.  The  proposed 
assignment  would  be  the  first  UHF 
channel  assignment  in  Anchorage,  and 
the  State  of  Alaska. 

4.  In  view  of  the  fact  that  Anchorage 
could  receive  its  fifth  commercial 
television  service,  we  shall  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Conunission's  Rules) 
with  respect  to  the  city  of  Anchorage. 
Alaska,  as  follows: 


o^ 

ftaMM 

PfDpOSSd 

Anchorage,  MHka.. 

2,  4-,  n-.u. 
•ndU-. 

2-,  4-,  •7,11, 
13-.  and  44. 

'Population  figures  are  taken  from  thp  1980  U.S. 
CensiM  Advance  Report. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  28, 1983, 
and  reply  comments  on  or  before  April 
12, 1983,  and  are  advised  to  read  the 
appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  19H0  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b]  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.  606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634:6530. 
However,  members  of  the  pubHc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154,  303) 

Fe'deral  CommunicationB  Conunission. 

Roderick  K.  Porter, 

Chief.  Policy  andRulfis  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 


307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  Section  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorpoiates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1-415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 


7754 


Federal  Register  /  Vol.  48.  No.  38  /  Thursday.  February  24.  1983  /  Proposed  Rules 


(See  9  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 

(FK  Doc.  «3-4«r  Filed  2-23-M:  «:4S  ami 
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47  CFR  PART  73 

(MM  Docket  No.  B»-7»;  ffll*-4282] 

TV  Broadcast  Station  in  Fairt>ani(s, 
Alasiia;  Proposed  Changes  In  Tat>le  in 
Assignments 

agency:  Federal  Communications 
Commission. 

ACnON;  Proposed  rule. 

summary:  This  action  proposes  to 
assign  commercial  UHF  Television 
Channel  30  to  Fairbanks.  Alaska,  in 
response  to  a  request  by  Triangulum 
Corporation,  as  its  sixth  commercial  TV 
station. 

DATES:  Comments  must  be  filed  on  or 
before  March  28, 1983.  and  reply 
comments  on  or  before  April  12. 1983. 

AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  S.  Cross,  Mass  Media  Bureau, 
(202)  632:5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Adopted:  January  31. 1983. 

Released:  February  11. 1983. 

1.  The  Commission  has  under 
consideration  a  request  by  Triangulum 
Corporabon  ("Triangulum")  for  the 
assignment  of  UHF  commercial 
television  Channel  30  to  Fairbanks, 
Alaska.  In  support  of  its  request. 
Triangulum  states  that  Channel  30 
would  be  the  first  and  only  full-service 
UHF  television  facility  in  Fairbanks  as 
well  as  the  beginning  of  a  television 
network  from  Fairbanks  to  Anchorage 
and,  later,  to  other  states.  Triangulum 
asserts  that  Fairbanks  is  a  rapidly 
growing  city  with  a  population  in  excess 


of  37.000.  Triangulum  adds  that  the 
proposed  assignment  would  meet  all 
spacing  requirements  of  the 
Commission's  Rules.  Triangulum  has 
failed  to  state  that  it  would  apply  for  the 
channel,  if  assigned.  It  should  do  so  in 
comments. 

2.  In  view  of  the  above,  we  conclude 
that  the  public  interest  would  be  served 
by  our  proposing  a  sixth  commercial 
television  assignment  at  Fairbanks. 
Concurrence  by  the  Canadian 
government  will  be  required.  We  solicit 
comments  on  the  following  proposed 
amendment  of  the  TV  Table  *f 
Assignments.  {  73.606(b)  of  the 
Commission's  Rules: 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  Gling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  skowing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  28. 1983. 
and  reply  comments  on  or  before  April 
12. 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  Information  concerning 
this  proceeding,  contact  Philip  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
th^  Commission  or  oral  presentation 
required  by  the  Commission.  Any 


comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat..  as  amended.  1066.  1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §{  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  hot  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
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different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
mnde  in  writtten  comments,  reply 
Qpmments.  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person!  s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service  I  See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington,  D.C. 
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47  CFR  Part  73 

I  MM  DoOiet  No.  83-84;  RM-425S] 

FM  Broadcast  Station  in 
Johannesburg,  California;  Proposed 
Changes  In  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  280A  to 
Johannesburg,  California,  in  response  to 
a  petition  filed  by  Kitchen  Productions. 
Inc.  The  proposal  could  provide  a  first 
FM  service  to  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  April  4  1983  and  reply  comments 
must  be  Rled  on  or  before  April  19. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATKNI  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
034-6530. 


SUPPLEMENTARY  INFORMA-PON: 
List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Adopted:  February  3. 1983. 
Released:  February  15.  1983.  " 

1.  A  petition  for  rule  making  was  filed 
November  23. 1982.  by  Kitchen 
Productions,  Inc.  ("petitioner"),  seeking 
the  assignment  of  FM  Channel  280  A  to 
Johannesburg-Randsburg,  California,  as 
a  hyphenated  community  to  provide  a 
first  FM  assignment.  However, 
petitioner  failed  to  set  forth  a 
justification  to  make  a  hj-phenated 
assignment.  Accordingly,  since 
Johannesburg  is  the  larger  of  the  two 
communities,  Johannesburg  will  be  the 
designated  conmiunity.  Petitioner 
otherwise  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements.      < 

2.  Since  Johannesburg  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  government. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Johannesburg,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community. 


«» 

JohannesbufB.  Calif 

_ zeoA 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  April  4. 1983.  and 
reply  comments  on  or  before  April  19, 
19i83,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 


604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504,  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634:6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  al 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066. 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §S  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  descussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
affect  will  be  given  as  long  as  thtfy-afe 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  Commumities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
make  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
Comments.  Reply  conunents  shall  be 
served  op  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleading,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington,  D.C. 
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47CFRPvt73 

(MM  Docket  Ho.  SS-SS;  RM-4266] 

FM  Broadcast  Station  in  Sllverton. 
Colorado;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

AcnOfC  Proposed  rule. 

SUMMAMY:  This  action  proposes  the 
assignment  of  FM  Channel  257A  to 
Silverton.  Colorado,  in  response  to  a 
petition  filed  by  Silverton  Christian 
Broadcasting.  "The  proposal  could 
provide  a  second  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  April  4. 1983.  and  reply  comments 
must  be  filed  on  or  before  April  19. 1983. 
AOOKESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau  (202) 
634-6530. 
SUPPLEMCNTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted  February  3. 19B3. 
Released:  February  15. 1963. 

1.  A  petition  for  rule  making  was  filed 
December  13, 1982,  by  Silverton 
Christian  Broadcasting  ("petitioner") 
seeking  the  assignment  of  Channel  257A 
to  Silverton,  Colorado,  as  its  second  FM 
assignment.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  service  to  Silverton,  Colorado,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  'Table  of 
Assignments  (S  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  conununity: 


OIK  (M  tun,  Colo.. 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


4.  Interested  parties  may  file 
comments  on  or  before  April  4. 1983,  and 
reply  comments  on  or  before  April  19, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  {>ending  rule  making 
other  than  comments  officially- filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission,  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s),  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  40  Stat.,  as  amended  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(l^.  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.61. 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalfs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
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initial  commtnts.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  Is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  Iliey  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  ami  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  aad  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a).'(b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 


the  Conrniission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  33-4599  Piled  2-Z3-83;  8:45  am| 
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47  CFR  Part  73 

(MM  Docket  No.  83-86;  RM-422S] 

FM  Broadcast  Station  In  Bonlta 
Springs,  Florida;  Proposed  Changes  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

Nummary:  This  action  proposes  to 
substitute  Class  C  FM  Channel  241  for 
Channel  240A  at  Bonita  Springs,  Florida, 
and  to  modify  the  Class  A  license 
accordingly,  in  response  to  a  petition 
filed  by  Gold  Coast  Broadcasting 
Corporation. 

DATES:  Comments  must  be  filed  on  or 
before  April  4, 1983,  and  reply  comments 
must  be  filed  on  or  before  April  19, 1983. 
address:  Federal  Conununications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.  Mass  Media  Bureau  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  February  3, 1983. 
Released:  February  19, 198). 

1.  Before  the  Commission  is  the 
petition  for  rule  making  filed  October  19. 
1982,  by  Gold  Coast  Broadcasting 
Corporation  ("petitioner") '  which  seeks 
to  substitute  Class  C  Channel  241  for 
Channel  240A  at  Bonita  Springs,  Florida, 
and  to  modify  the  license  of  Station 
WLEQ  (FM)  to  specify  operation  on 
Channel  241. 

2.  Petitioner  filed  comments  in  support 
of  the  proposal.  It  states  that  there  has 
been  significant  population  growth  in 
the  Bonita  Springs  area  between  the 
1970  and  1980- Census  creating  the  need 
for  wider  coverage.  Petitioner  also 
states  that  if  Channel  241  is  allocated  to 
Bonita  Springs,  the  necessary  data  will 
be  promptly  submitted  to  the 
Commission  to  effectuate  an  immediate 
shift  over  from  Channel  240A  to  Channel 
241.  "The  channels  can  be  substituted  in 
compliance  with  the  minimum  distance 
separation  requirements. 

3.  Channel  241  is  available  at  Bonita 
Springs  since  the  action  taken  in  BC 
Docket  No.  21239  substituted  Channel 


243  for  Channel  242  at  Miami,  Florida. 
However,  there  is  presently  an  interim 
operation  proposed  on  Charmel  242 
which  would  have  to  be  switched  to 
Channel  243  before  the  assignment  for 
Channel  241  at  Bonita  Springs  could  be 
effectuated. 

4.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  In 
accordance  with  our  established  policy, 
we  shall  propose  to  modify  the  license 
of  Station  WLEQ(FM)  (Channel  240A)  to 
specify  operation  on  Channel  241. 
However,  if  another  party  should  show 
an  interest  in  the  Class  C  assignment 
the  modification  could  not  be 
implemented.  Instead,  an  opportunity 
for  the  filing  of  a  competing  application 
must  be  provided.  See  Cheynne, 
Wyoming.  62  F.C.C.  2d  63  (1976). 

5.  In  view  of  the  apparent  need  for  a 
wider  coverage  area  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules  as  pertains  to  Bonita  Srings, 
Florida,  as  follows:  ^ 


CKy 


Bonita  Spnngs,  Ra — 


CtKfwl  No. 


MOA 


Pfoposod 

241 


'Petitioner  is  the  license  of  Station  WLEQIFMl. 
Channel  240A.  Bonita  Springs.  Florida. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nol«. — A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  Appendix 
bnfon;  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  4. 1983,  and 
reply  comments  on  or  before  April  19. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commissions  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
$§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
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prohibited  in  Commission  proceedings, 
such  as  this  one.  whirh  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  coounents  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4,  303,  4«  sut,  ai  amended.  106a,  1082; 
47  U.S.C.  154.  303) 

Federal  Communication*  CommiMion. 
Roderick  K.  Portor, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i].  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  5§  0.81.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  f  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  commenU  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  ahoiild  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned  and.  if 
authorized  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  adYanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 


filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  85  1415  and  1420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AJl  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
make  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conunents  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
Comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Conunission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 
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47  CFR  Pari  73 

[MM  Docket  No.  ea-Tt;  RM-4271 1 

FM  Broadca»t  Statkxi  in  Ellsworth, 

Maine;  Propoaed  Changea  in  Table  of 

Aaaignmenta 

aocncy:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


summary:  This  action  proposes  to 
substitute  Class  B  Chaxmel  233  for 
Channel  232A  in  Ellsworth.  Maine,  and 
to  modify  the  Class  A  permit  for  Station 
WKSQ  (FM)  accordingly,  in  resf)onse  to 
a  petition  filed  by  Acadia  Broadcasting 
Company. 

DATtS:  Conunents  must  be  filed  on  or 
before  March  28. 1983.  and  reply 


comments  must  be  filed  on  or  before 

April  12, 1983. 

ADOaen:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHCR  a»«RMAT10N  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 

634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  lanuary  26, 1963. 
Released:  February  11, 1963. 

1.  A  petition  for  rule  making  was  filed 
December  10, 1982.  by  Acadia 
Broadcasting  Company  '  ("petitioner"), 
which  seeks  to  substitute  Class  B 
Channel  233  and  232A  at  Ellsworih, 
Maine,  and  to  modify  the  construction 
permit  for  Station  WKSQ  (FM)  (Channel 
232A)  to  specify  operation  on  Channel 
233. 

2.  Petitioner  submitted  information  in 
support  of  the  proposal.  It  noted  that  the 
substitution  of  Class  C  Channel  233 
would  enable  WKSQ  to  serve  a  greater 
portion  of  the  area. 

3.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
channel  can  be  substituted  in 
compliance  with  the  minimum  distance 
separation  requirements.  In  accordance 
with  our  established  policy,  we  shall 
propose  to  modify  the  permit  of  Station 
WKSQ  (FM)  (Channel  232A)  to  specify 
operation  on  Channel  233.  However,  if 
another  party  should  indicate  em  interest 
in  the  Class  B  assigimient.  then  the 
modification  could  not  be  implemented. 
Instead,  an  opportunity  for  the  filing  of  a 
competing  application  would  be 
provided  See  Cheyenne.  Wyoming.  62 
FCC  2d  63  (1976). 

4.  Since  the  proposed  channel 
substitution  in  Ellsworth,  Maine,  is 
within  320  Kilometers  (200  miles)  of  the 
U.S. -Canadian  border,  Canadian 
concurrence  must  be  obtained. 

5.  In  view  of  the  apparent  need  for  a 
second  wide  coverage  area  FM  station, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments.  S  73.202(b)  of 
the  Rules,  as  it  pertains  to  Ellsworth. 
Maine,  as  follows: 


OwnalNe. 

0% 

PNwni 

PTQpOSttw- 

23S232A 

233.239 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required  cut-off  procedures. 


■PMlHonor  to  th«.  permittee  of  SUUoo  WKSQ 
(FM)  (Channel  232A)  at  Qltworth.  Maine. 
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and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  it 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  28. 1983. 
and  reply  comments  on  or  before  .^pril 
12, 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Conmission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504.  and  73.606(b)  of  the 
Commission's  Rules.  46  PR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Llpp, 
Mass  Media  Bureau.  (202]  634-6530. 
However,  members  of  the  pubhc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
whidi  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  43  Stat,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Sorter. 

CMief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appemfix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  5  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  propo«al(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponentfs)  will  be  exj»ected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  *vill  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confUct  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Senice.  Pursuant  to  applicable 
procedures  set  out  in  §|  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  writtten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.-) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Stieet. 
N.W..  Washington.  D.C 
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47  CFR  Part  73 

( MM  Docket  No.  89-77;  RM-42811 

FM  Broadcast  Station  in  CtiMicotha, 
Missouri;  PropoMd  Chmng—  in  TaMs 
of  As 


agency:  Federal  Communication 
Commission. 

action:  Propoaed  rule. 

SUMMARV.  This  action  proposes  to 
assign  FM  Channel  261A  to  Chillicothe. 
Missouri,  in  response  to  a  petition  filed 
by  George  Lang.  The  proposed 
a.ssignment  could  provide  a  second  FM 
service  to  that  community. 

DATES:  Comments  must  be  filed  on  or 
before  March  28. 1983,  and  reply 
comments  must  be  filed  on  or  before 
April  12. 1983. 

aodness:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


FOR  FURTNBI  MFORMATMNI  CONTACT 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEMENTARY  INTORMATION; 
Ust  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  January  28. 1983. 

Released:  Februaxy  11. 1983. 

1.  A  petition  for  rule  making  was  filed 
November  8. 198Z.  by  George  Lang 
("petitioner")  proposing  the  assignment 
of  Channel  261A  to  Chillicodie. 
Missouri  as  its  second  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal.  The  channel  can 
be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements.  Petitioner  failed  to  state 
that  he  would  apply  for  the  channel  if  it 
is  assigned.  He  is  expected  to  do  so  in 
his  comments. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  broadcast  service  to  Chillicothe. 
Missouri,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  i  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 
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cut 


CMfccotfw.  Ma. 


Na 


2B0A 


261A.280A 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  hiterested  parties  may  file 
comments  on  or  before  March  28.  1983. 
and  reply  comments  on  or  before  April 
12, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73806(bl  of  the 
Commission's  Rules.  46  PR  11549. 
pubhshed  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lapp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  consliiutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 1082. 

47  U.S.C.  154.  3031 

Federal  Communications  Commission. 

Roderick  K.  Potter, 

Chief.  Policy  and  Rules  Division.  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In 
Sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 


1934.  as  amended,  and  S§  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  oi Jy  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  buiid  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures,  the  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission  s  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a   - 
different  channel  than  was  requested  for 
any  of  the  coinmunities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Resulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Muking  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appiopriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 


shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington.  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  e3-«0;  RM-42701 

FM  Broadcast  Station  hi  Denver  City, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule^ 

summary:  This  action  proposes  to 
assign  FM  Channel  296A  to  Denver  City, 
Texas,  in  response  to  a  petition  filed  by 
Martha  Anne  Couzens.  The  proposal 
could  provide  a  first  FM  service  to  that 
community. 

dates:  Comments  must  be  filed  on  or 
before  March  28. 1983,  and  reply 
comments  on  or  before  March  12, 1983. 

address:  Federal  Communications 

Commission.  Washington.  DC.  20554 

FOB  FURTHER  INFORMATION  CONTACT. 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adopted:  January  31, 1983. 
Relpased:  February  11. 1963. 

1.  A  petition  for  rule  making  was  filed 
December  10, 1982,  by  Martha  Anne 
Couzens  ("petitioner")  proposing  the 
assignment  of  Channel  252A  to  Denver 
City,  Texas,  as  its  first  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned. 

2.  The  assignment  of  Channel  252A  at 
Denver  City,  Texas,  would  be  short- 
spaced  to  proposed  Channel  254  at 
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Maljamar,  New  Mexico. '  A  staff  channel 
search  indicates  that  Channel  29eA  can 
be  assigned  to  Denver  City.  A  site 
restriction  of  3.5  miles  north  of  Denver 
City  is  required  for  this  assignment. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  Brst  FM 
service  to  Denver  City,  Texas,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Conmiission's  Rules,  with  respect  to  the 
following  community: 


«% 


0*n««r  CNy.  Tn> 


OiwmalNo. 


Present 


Prapoted 


298* 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  March  28, 1983, 
and  reply  comments  on  or  before  April 
12. 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  F'M  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  pubhc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  In  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 


■  BC  Docket  No.  S2-69B  propaied  the  assignmeni 
of  FM  Channel  '254  (o  Maljamar.  New  Mexico,  for 
ooncommardal  educatiooal  use. 


the  petitioner  constitites  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conunent 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1060, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Conunission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigimient  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  tiiis 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

%  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  tliis 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
conunents  hereiiL  If  they" are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  llie  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 


different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  vmtten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments  " 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington,  D-C- 

(FH  Doc  S3-«603  PUed  X-O-tt  MSamJ 
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47  CFR  Part  73 

[MM  Docket  No.  83-83;  RM-4252] 

FM  Broadcast  Station  In  Spanish  Forte. 
Utah;  Proposed  Changes  in  Table 
Assignments 

aqcnCY:  Federal  Communications 
Commission, 

action:  Proposed  rule- 

SUMMARY:  Action  taken  herein  proposes 
substitute  Class  C  FM  Channel  293  for 
292A  at  Spanish  Fork,  Utah,  and  to 
modify  the  license  for  Station  KTMP  to 
specify  operation  on  Class  C  Chaimel 
293,  at  the  request  of  Mountain  States 
Broadcasting  Corporation- 

DATES:  Comments  must  be  filed  on  or 
before  April  4, 1983.  and  reply  comments 
must  be  filed  on  or  before  April  19, 1963. 


;  Federal  Conununications 
Commission,  Washington.  D-C.  20664. 
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rOM  FURTHCII  MFOMNATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEMENTARY  MFOHMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  January  31, 1983. 
Released:  February  15, 1983. 

1.  A  petition  for  rule  making  was  filed 
on  November  18. 1982.  by  Mountain 
States  Broadcasting  Corporation 
("petitioner")',  which  seeks  to  substitute 
Class  C  Channel  293  for  292A  at  Spanish 
Fork.  Utah,  and  to  modify  the  license  to 
Station  KTMP(FM)  (Channel  292A)  to 
specify  operation  on  Channel  293. 

2.  Petitioner  submitted  information  in 
support  of  the  proposal.  It  noted  that  the 
substitution  of  the  channels  would 
enable  the  station  to  provide  expanded 
service  to  the  area  and  to  compete  more 
effectively  for  audience  and  revenues 
with  other  stations  in  the  area. 
Petitioner  also  stated  that  if  the 
substitution  is  allowed,  it  would  file  an 
application  for  a  construction  permit  to 
modify  the  facilities  of  the  station  to 
meet  the  necessary  requirements  for  the 
new  Class  C  channel. 

3.  We  beheve  the  petitioner's  proposal 
warrants  consideration.  The  transmitter 
site  is  restricted  to  11.2  miles  south  of 
Spanish  Fork  for  Channel  293  to  avoid 
short  spacing  to  a  new  construction 
permit  on  Channel  292A  in  Evanston, 
Wyoming. 

4.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  the 
Ucense  of  Station  KTMP(FM)  to  specify 
operation  on  Channel  293.  However,  of 
another  party  should  indicate  an  interest 
in  the  Class  C  assignment,  the 
modification  could  not  be  implemented. 
Instead,  an  opportunity  for  the  filing  of  a 
competing  application  must  be  provided 
See,  Cheyenne.  Wyoming.  62  FCC.  2d 
63  (1976). 

5.  In  view  of  the  need  for  a  wide 
coverage  area  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  as  it  pertains  to  Spanish  Fork, 
Utah,  as  follows: 


SpwMi  Forti.  UMi- 


ChWMl  No. 


29SA 


2B3A 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 


■  Patltiooer  if  the  licetwee  of  Sution  KTMPfFM). 
Spanish  Fork.  UUh. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  4. 1983,  and 
reply  comments  on  or  before  April  19, 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  pro\isions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  imtil  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  the  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C  154,  303) 

Federal  Communications  Commissioa 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Moss  Media 

Bureau. 

Af^iendix 

1.  Pursuant  to  authority  found  in 
Section  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0  81.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  bf  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  ia 
attached. 


2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  It  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
pruposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  thijp 
docket. 

(c)  The  filing  of  a  cotmterproposal 
may  lead  to  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comment  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1-415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conunents  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b).  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1420  of  the 
Conunission's  Rules  and  Regulations,  an 
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original  and  four  copies  of  all  comments, 
reply,  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
fihngs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 

(FR  Doc  B}-««n  Filed  2-23-B3:  S:45  am) 
■aUNQ  COOC  STII-OI-M 

47  CFR  Part  73 

[MM  Docket  No.  83-61;  RM-4263] 

TV  Broadcast  Station  In  Rock  HiH, 
South  Carolina;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  delete  the  reser\'ation  on  UHF  TV 
Channel  *55  at  Rock  Hill,  South 
Carolina,  making  it  available  for 
commercial  use,  and  to  reserve  Channel 
30  already  used  on  a  noncommercial 
educational  basis,  in  response  to  a 
petition  flled  by  Palmetto  Broadcasting 
System,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  March  28. 1983,  and  reply 
comments  on  or  before  April  12, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  fanuary  31. 1983. 
Released:  February  11. 1983. 

1.  The  Conmiission  has  before  it  a 
petition  for  rule  making  filed  December 
1, 1982,  by  Palmetto  Broadcasting 
System,  Inc.  ("petitioner"),  licensee  of 
AM  Station  WAGL.  Lancaster,  South 
Carolina.  Petitioner  proposes  to  amend 
the  Television  Table  of  Assignments 
(573.606(b)  of  the  Rules)  by  switching 
the  reservation  for  noncommercial 
educational  use  from  Channel  *55  to 
Channel  30.  The  proposal  could  provide 
a  first  commercial  service  to  Rock  Hill. 
Channel  30  is  presently  licensed  for 
noncommercial  educational  use  by 
Station  WNSC-TV.  Petitioner  stated  its 
intention  to  file  an  application  for 
Channel  *S5,  if  designated  for 
commercial  use. 


2.  Rock  Hill  (population  35,344)  *  in 
York  County  (population  106,720),  is 
located  in  the  north  central  part  of  South 
Carolina,  approximately  30  kilometers 
(18  miles)  southwest  of  Charlotte,  North 
Carolina.  Rock  Hill  is  currently  assigned 
two  TV  channels,  Channel  30  (WNSC- 
TV)  and  Channel  *55. 

3.  In  support  of  the  proposal  petitioner 
asserts  that  Channel  30  is  now  licensed 
for  noncommercial  use  and  should  be 
reserved  to  reflect  that  use.  The 
reservation  would  free  Channel  *55  for 
commercial  use  since  there  has  been  no 
demand  for  a  second  nonconunercial 
station. 

4.  We  believe  that  the  petitioner's 
proposal  warrants  consideration,  the 
proposal  meets  all  spacing  requirements 
and  could  provide  for  a  first  local 
commercial  TV  station.  In  view  of  the 
above,  comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  with  regard  to  the 
following  community: 


1 *_ 

ChwkwiNo. 

Otir 

Pres6nl 

Propoead 

Rock  HW  South  Carolina ....< 

30. 'SS- 

•30.  5S- 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  reqliirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  28, 1983, 
and  reply  comments  on  or  before  April 
12. 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(bJ  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to  the 


'  Population  figure*  are  taken  from  the  1980  U.S. 
Census.  Advance  Report 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  cbmments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
whiph  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  48  stat..  as  amended.  1066. 1082:  47 

U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendik 

1.  Pursuant  to  authority  found  in 
Section  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  ef 
1934,  as  amended,  and  SS  0.61.  0.204(b] 
and  0.283  of  the  Commission's  Rules,  It 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  fi  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making^  to 
which  this  Appendix  is  attached- 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  gov«m  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conmjents.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
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proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  tliis 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  conmiunities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedure*  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  p€U'ties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions'of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
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other  documents  shall  be  furnished  the 
Conmiission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C 

|FR  Doc  S>-4ea2  Filed  2-23-C3:  8:45  alBJ 
BMJJNG  COOC  C712-01-I1 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

SO  CFR  Part  677 

North  Pacific  Fishery  Management 
Council  et  al.;  Management  Proposals 
for  the  1983  Bering  Sea/ Aleutian 
Islands  King  Crab  Fishery  Off  Alaska; 
Public  Hearing 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  Public  Hearing. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  and  the 
Alaska  Board  of  Fisheries  (Board)  will 
hold  a  public  hearing  on  proposed 
regulations  for  the  1983  Bering  Sea/ 
Aleutian  Islands  King  Crab  Fishery  off 
Alaska. 

date:  The  hearing  will  be  held  from  9:00 
a.m.  to  5:00  p.m.  on  Tuesday,  March  8, 
1983. 


ADOitESS:  The  hearing  will  be  held  in  the 
auditorium  of  the  Northwest  and  Alaska 
Fisheries  Center,  2725  Montlake 
Boulevard  East,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Jim  H.  Branson.  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage. 
Alaska  99510.  telephone  (907)  274-4563. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  the 
Joint  Statement  of  Principles  for  king 
crab  management  between  the  North 
Pacific  Fishery  Management  Council 
and  the  Alaska  Board  of  Fisheries,  the 
Council  and  Board  will  hold  an  annual 
public  hearing  in  Seattle.  At  the  March  8 
hearing  Council  and  Board  members  will 
listen  to  public  testimony  on  regulatory 
proposals  for  the  1983  Bering  Sea/ 
Aleutian  Islands  King  Crab  Fishery.  In 
addition,  testimony  will  be  accepted  on 
regulatory  proposals  for  the  1983  Tanner 
crab  fi.sheries  off  Alaska.  Copies  of  the 
proposals  may  be  obtained  from  the 
Alaska  Board  of  Fisheries,  P.O.  Box  3- 
2000,  Juneau,  Alaska  99802.  The  Board 
plans  to  review  the  proposals  and  take 
final  action  on  its  1983  State  shellfish 
regulations  at  its  meeting  beginning  on 
Monday,  March  28, 1983,  in  Anchorage. 
The  hearing  will  be  tape  recorded  and 
the  tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  of  the  testimony  will  be 
prepared  to  supplement  the  record. 

Dated:  February  17.  1983. 
|oe  P.  Clefn, 

Acting  Chief.  Operations  Coordination 
Group,  National  Marine  Fisheries  Service. 

IFIt  Doc.  as-«aM  Filed  2-23-83:  ».-*6  ami 
MLUNQ  CODE  3510-22-M 
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proposed  rules  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
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authonty,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement 

agency:  Advisory  Council  on  (historic 
Preservation. 

ACTION:  Notice. 


summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  FYoposal  for  a  Programmatic 
Memorandum  of  Agreement  pursuant  to 
§  800.8  of  the  Council's  regulutions, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800),  with  the 
Bonneville  Power  Administration,  U.S. 
Department  of  Energy,  and  the  State 
Historic  Preservation  Officers  of 
Oregon,  Washington,  Montana,  Idaho. 
Wyoming,  Utah,  California  and  Nevada. 
This  Programmatic  Agreement  provides 
means  for  the  identification  and 
evaluation  of  historic  properties  and  for 
the  design  and  installation  of  energy 
weatherization  and  conservation 
measures  (x\  such  properties  in  a 
manner  compatible  with  their 
historically  and  architecturally 
significant  qualifies,  in  order  to  meet  the 
requirements  of  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966.  as  amended. 

DATE:  Comments  due  March  28, 1983. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation. 
Western  Division  of  Project  Review,  730 
Simms  Street.  Room  450.  Golden. 
Colorado  80401. 

Dated:  February  1&  1983. 
Robert  R.  Garvey.  Jr., 

Executive  Director. 

|FR  Doc  8S-4«S(  Filed  2-2»-63:  (;4£  am) 
BILUNO  COOe  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  18.  1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  numbers(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  yoiu'  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L.  Dantzler.  Acting 
Statistical  Clearance  Officer.  (202)  447- 
6201. 

New 

•  Statistical  Reporting  Service  On-Farm 
Grain  Stock-Survey 

Quarterly 

Farms;  119,700  responses:  19,950  hours; 

not  applicable  under  3504(h) 
Lee  Sandberg  (202)  447-6820 

•  Statistical  Reporting  Service 
Annual  Mink  Survey 
Annually 

Farms:  1,120  responses;  186  hours;  not 

applicable  under  3504(h) 
Lee  Sandberg  (202)  447-6820. 

Extension 

•  Food  and  Nutrition  Service 
WIC  Financial  Aid  Program  Report 


FNS  498  and  SF  269 

Monthly,  quarterly  and  annually 

State  or  local  governments:  1.153 

responses;  19.446  hours;  not 

applicable  under  3504(h) 
Paula  Dervay  (703)  756-3710. 

•  Animal  and  Plant  Health  Inspection 
Service  / 

Importation  of  Animals  and  Poultry  and 

Animal /Poultry  Products 
VS-17-11,  17-20,  17-23,  17-29, 17-32,  17- 

65A,  17-65C,  17-129 
On  occasion 
Businesses:  17,555  responses;  4.191 

hours;  not  appUcable  under  3504(h| 
Wade  Ritchie  (301)  436-8172. 

•  Animals  and  Plant  Health  Inspection 
Service 

Certificate  for  Poultry  or  Hatching  Eggs 

for  Export 
VS-17-6 
On  occasion 
Forms,  businesses:  16.000  responses; 

2.080  hours;  not  applicable  under 

35G4(h) 
N.Q.  Faizi  (301)  436-8383. 

•  Animal  and  Plant  Health  Inspection 
Service 

Proceeds  for  Animals  Sold  for  Slaughter 

VSl-24 

On  occasion 

Business:  2.500  responses;  500  hours:  not 

applicable  under  3504(h) 
Ralph  L.  Hosker  (301)  436-8715. 
Marshall  L.  Danteler. 
Acting  Statistical  Clearance  Officer. 

\Vf.  D(K   B.')-4618  Filtd  2-23-83:  8:45  am| 
BILUNG  COOE  3410-01-M 


CIVIL  AERONAUTICS  BOARD 
183-2-56;  Docket  41095] 

Application  of  Air  Washington.  Inc.  for 
Certificate  Authority  Under  Subpart  0 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  instituting  the 
Air  Washington.  Inc.  Fitness 
Investigation.  83-2-56.  Docket  41095. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Air  Washington,  Inc.  to  engage  in  the 
interstate  and  overseas  scheduled  air 
transportation. 

date:  Persons  wishing  to  intervene  in 
the  Air  Washington  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41095  by  February  28. 1983. 
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AOORCSS:  Petitions  to  intervene  should 
t>e  nied  in  Docket  41095.  and  addressed 
to  the  Docket  Section.  Civil  Aeronautics 
Board.  Washington,  DC.  20428. 
FOR  FURTHER  INFORMATION  CONTACT 
John  F.  Brennan.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D  C.  20428,  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-2-56  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
N.W..  Washington.  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-2-56  to 
that  address. 

Bv  the  Bureau  of  Domestic  AviHtion: 
February  16.  1983. 
Phyllis  T.  Kaylor. 
Secretary. 

IFF  I>x:.  B3-««52  Filed  2-2S-JB.  «:«  .iinl 
BIUJNO  CODE  «3aB-01-« 


(Docket  40511] 

North  American  Airlines,  Inc.;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  March  14. 1983,  at 
10:00  a.m.  (local  time).  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C..  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington.  D.C..  February  17. 
1983. 
Ronnie  A.  Yoder. 

Administrative  Law  Judge 

|FK  Doc  83-4«51  Fil»d  2-23-«»-  ft4i  amj 
HLLMO  CODC  S320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  Investigation; 
Certain  Tapered  Journal  Roller 
Bearings  and  Parts  Thereof  Germany 

agency:  International  Trade 
Administration.  Commerce. 
action:  Initiation  of  antidumping 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  with  the  United  states  Department 
of  Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  certain  tapered  journal  roller 
bearings  and  parts  thereof  from  the 
Federal  Republic  of  Germany  (FRG)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  Ie3s  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  [ITC] 
of  this  action  so  that  it  may  determine 


whether  there  is  a  reasonable  indication 
that  imports  of  certain  tapered  journal 
roller  bearings  and  parts  thereof  from 
the  FRG  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  FTC 
will  make  its  preliminary  determination 
on  or  before  March  14, 1983,  and  we  will 
make  ours  on  or  before  July  5.  1983. 
EFFECTIVE  DATE:  February  24.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Taverman.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC.  20230:  telephone  (202) 
377-0161. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  January  26, 1983  we  received  a 
petition  from  counsel  for  Brenco 
Incorporated,  filed  on  behalf  of  the 
United  States  industry  producing  certain 
tapered  journal  roller  bearings  and  parts 
thereof  (roller  bearings).  In  compliance 
with  the  filing  requirements  of  S  353.36 
of  the  Commerce  Regulations  (19  CFR 
Part  353],  the  petition  alleges  that 
imports  of  roller  bearings  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673)  (the 
Act)  and  that  these  imports  are 
materially  injuring,  or  are  thrsatening  to 
materially  injure,  a  United  States 
industry.  The  allegations  of  sales  at  less 
than  fair  value  are  supported  by 
comparisons  of  United  States  prices 
(developed  from  actual  bids)  on  sales  of 
the  merchandise  in  the  United  States 
with  FRG  home  market  prices  (obtained 
from  price  quotes  from  the  FRG 
manufacturer  to  an  import/export  agent) 
on  sales  made  in  the  FRG. 

InitiatioD  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  roller 
bearings  and  have  found  that  it  meets 
these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act.  we  are  initating  an 
antidumping  investigation  to  determine 
whether  roller  bearings  from  the  FRG 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
the  investigation  proceeds  normally,  we 


will  make  our  preliminary  determination 
by  July  5, 1983. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "certain  tapered  journal  roller 
bearings  and  parts  thereof  covers  two- 
row  tapered  roller  bearings  and  parts 
thereof  including  cone  and  cup 
assemblies  in  sets,  cone  assemblies  and 
cups  sold  separately,  and  other  paris 
which  may  or  may  not  be  lubricated, 
sealed  at  the  manufacturer's  factory, 
and/or  unitized.  This  investigation 
includes  only  those  tapered  roller 
bearings  with  assembled  outside 
diameters  between  4.25  and  7.0  inches, 
and  meeting  the  specifications 
estabUshed  by  the  Association  of 
American  Railroads  in  Specification  M- 
934-81.  Such  tapered  roller  bearings  and 
parts  thereof  are  currently  provided  for 
in  items  660.3932,  680.3934,  680.3938,  and 
680.3940  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Notification  of  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  March  14. 
1983  whether  there  is  a  reasonable 
indication  that  imports  of  roller  bearings 
from  the  FRG  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  according 
to  statutory  procedures. 

Dated:  February  IS.  1983. 

Gary  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|PR  Doc.  S3-«eei  Filed  2-23-83:  &4«  ami 
BILUNQ  CODE  3S10-2S-M 


Initiation  of  Antidumping  Investigation; 
Certain  Tapered  Journal  Roller 
Bearings  and  Parts  Thereof  From  Italy 

AGENCY:  International  Trade 
Administration  Commerce. 
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action:  Initiation  of  antidumping 
investigabon. 


summary:  On  the  basis  of  a  petition 
filed  with  the  United  States  Department 
of  Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  certain  tapered  journal  roller 
bearings  and  parts  thereof  from  Italy  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  there  is  a  reasonable  indication 
that  imports  of  certain  tapered  journal 
roller  bearings  and  parts  thereof  from 
Italy  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  14. 1983,  and  we  will 
make  ours  on  or  before  July  5. 1983. 
EFFECTIVE  DATE:  February  24. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Taverman,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C  20230;  telephone  (202) 
377-0161. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  January  28, 1983  we  received  a 
petition  from  counsel  for  Brenco 
Incorporated,  filed  on  behalf  of  the 
United  States  industry  producing  certain 
tapered  journal  roller  bearings  and  parts 
thereof  (roller  bearings).  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
Part  353),  the  petition  alleges  that 
imports  of  roller  bearings  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673)  (the 
Act)  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  allegatons  of  sales  at  less 
than  fair  value  are  supported  by 
comparisons  of  United  States  prices 
(developed  from  actual  bids]  on  sales  of 
the  merchandise  in  the  United  States 
with  Italian  home  market  prices 
(obtained  from  price  quotes  from  the 
Italian  manufacturer  to  an  import/ 
export  agent)  on  sales  made  in  Italy. 

Initiatioa  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 


initiatioa  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  roller 
bearings  and  have  found  that  it  meets 
these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  roller  bearings  from  Italy  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  If 
the  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
byjuly  5. 1983. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "certain  tapered  journal  roller 
bearings  and  parts  thereof  covers  two- 
row  tapered  roller  bearings  and  parts 
thereof  including  cone  and  cup 
assemblies  in  sets,  cone  assemblies  and 
cups  sold  separately,  and  other  parts 
which  may  or  may  not  be  lubricated, 
sealed  at  the  manufacturer's  factory, 
and/or  unitized.  This  investigation 
includes  only  those  tapered  roller 
bearings  with  assembled  outside 
diameters  between  4.25  and  7.0  inches, 
and  meeting  the  specifications 
established  by  the  Association  of 
American  Railroads  in  Specification  M- 
934-81.  Such  tapered  roller  bearings  and 
parts  thereof  are  currently  provided  for 
in  items  680.3932.  680.3934.  680.3938.  and 
680.3940  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Notification  of  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  March  14 
1983  whether  there  is  a  reasonable 
indication  that  imports  of  roller  bearings 
from  Italy  are  materially  injuring,  or  a 
threatening  to  materially  injure,  a 
United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
the  investigatioa  will  proceed  according 
to  statutory  procedures. 


Dated:  Pebrvary  15. 1963. 
Gary  N.  Hocfick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IFK  Doc  «I-««0  Filed  2-£>-«>.  ftie  ui| 
BILUNO  CODE  SS* 


Initiation  of  Antidumping  Investigation; 
Certain  Tapered  Journal  Roller 
Bearings  and  Parts  Tharaof  From 
Japan 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Initiation  of  antidumping 
investigatioa. 

SUMMARY:  On  the  basis  of  a  petition 
filed  with  the  United  States  Department 
of  Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  certain  tapered  journal  roller 
bearings  and  parts  thereof  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  there  is  a  reasonable  indication 
that  imports  of  certain  tapered  journal 
roller  bearings  and  parts  thereof  from 
Japan  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  14. 1983.  and  we  will 
make  ours  on  or  before  July  5. 1983. 
EFFECTIVE  DATE:  February  24. 1983. 

FOR  FURTHER  INFONaUTMN  CONTACT. 

Gary  Taverman.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C  20230;  telephone  (202) 
377-0161. 
SUPPLEMENTARY  MPORMATION: 

Petition 

On  January  26, 1983  we  received  a 
petition  from  counsel  for  Brenco 
Incorporated,  filed  on  behalf  of  the 
United  States  industry  producing  certain 
tapered  journal  roller  bearings  and  parts 
thereof  (roller  bearings).  In  compliance 
with  the  filing  requirements  of  $  353.36 
of  the  Commerce  Regulations  (19  CFR 

'  353),  the  petition  alleges  that 
imports  of  roller  bearings  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1873)  (the 
Act]  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
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industry.  The  allegations  of  sales  at  less 
than  fair  value  are  supported  by 
comparisons  of  United  States  prices 
(developed  from  actual  bids)  on  sales  of 
the  merchandise  in  the  United  States 
with  Japanese  home  market  prices 
(obtained  from  price  quotes  of  Japanese  ^ 
trading  firms)  on  sales  made  in  Japan. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  roller 
bearings  and  have  found  that  it  meets 
these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  roller  bearings  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
the  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  July  5. 1983. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "certain  tapered  joiunal  roller 
bearings  and  parts  thereof  covers  two- 
row  tapered  roller  bearings  and  parts 
thereof  including  cone  and  cup 
assemblies  in  sets,  cone  assemblies  and 
cups  sold  separately,  and  other  parts 
which  may  or  may  not  be  lubricated, 
sealed  at  the  manufacturer's  factory, 
and/or  unitized.  This  investigation 
includes  only  those  tapered  roller 
bearings  with  assembled  outside 
diameters  between  4.25  and  7.0  inches, 
and  meeting  the  specifications 
estabUshed  by  the  Association  of 
American  Railroads  in  Specification  \4- 
934-61.  Such  tapered  roller  bearings  and 
parts  thereof  are  currently  provided  for 
in  items  680.3932.  680.3934,  680.3938,  and 
680.3940  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Notification  of  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 


Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Deteimination  by  ITC 

The  ITC  will  determine  by  March  14, 
1983  whether  there  is  a  reasonable 
indication  that  imports  of  roller  bearings 
from  Japan  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  according 
to  statutory  procedures. 

Dated:  February  15, 1983. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Decision  on  an  Application  for  Duty- 
Free  Entry  of  SdentHic  Article; 
University  of  Callfomta 

The  following  is  a  decision  on 
application  for  duty-free  entry  of  a 
scientific  article  pubUshed  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultiu'al  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  40  FR 12253). 

A  copy  of  the  record  pertaining  to  the 
apphcation  in  this  decision  is  available 
for  public  review  between  8:30  A.M.  and 
5.00  P.M.  in  Room  1523,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230. 

Docket  No.  81-00309.  Applicant: 
University  of  CaUfomia,  Lawrence 
Berkeley  Laboratory,  Chie  Cyclotron 
Road,  Berkeley,  CA  94720.  Instrument: 
Scattering  Chamber  with  Accessories. 
Date  of  Denial  Without  Prejudice  to 
Resubmission:  May  28, 1982. 

Decision:  AppUcation  Denied. 
Applicant  has  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  foreign  article  is 
intended  to  be  used  are  not  being 
manufactured  in  the  United  States. 
Reasons:  The  application  was  denied 
without  prejudice  to  resubmission  prior 
to  August  9, 1982.  The  requirements  for 
the  resubmission  of  applications  that 
have  been  denied  without  prejudice  to 
resubmission  are  contained  in  Section 
301.8  of  the  regulations  effective  at  that 
time.  The  apphcant  has  failed  to 
resubmit  its  application  within  the 
specified  time  period.  Pursuant  to 
Subsection  301.8,  this  failure  shall  result 
in  a  denial  of  the  application. 


Accordingly,  notice  of  this  decision  is 
forwarded  to  the  Federal  Register  for 
publication. 

(Catalog  of  Federal  Domeitic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  S«ppa. 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  83-«ae2  Piled  2-23-«;  S:M  am] 
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withdrawal  of  AppUcation  for  Duty- 
Free  Entry  of  Scientific  Articles; 
Indiana  University  of  Pennsylvania 

Indiana  University  of  Pennsylvania 
has  withdrawn  Docket  Number  82- 
00266,  an  application  for  duty-free  entry 
of  Solar  Energy  Test  Equipment. 
Accordingly,  further  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  this  application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duly-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff 

|FR  Doc.  83-««n  PtM  a-ZS-83:  Ifctf  unj 
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(A-68«-087) 

Portable  Electric  Typewriters  From 
Japan;  Final  Results  of  Administrattve 
Review  of  Antidumping  Duty  Order 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidtunping 
duty  order.    

summary:  On  July  23, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
portable  electric  typewriters  irom  Japan. 
The  review  covers  two  of  the  five 
known  exporters  of  this  merchandise  to 
the  United  States,  Tokyo  Juki  Industrial 
Co..  Ltd.  and  Towa  Sankiden 
Corporation,  and  the  period  January  4. 
1980  through  April  30, 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
At  the  request  of  the  petitioner  the 
Department  held  a  hearing  on  October  4, 
1982.  After  our  consideration  of  the 
comments  received  and  a  mathematical 
correction,  we  have  changed  the  margin 
for  Tokyo  Juki  from  0.60  percent  to  0.48 
percent.  The  final  results  for  Towa 
Sankiden  remain  unchanged  from  those 
presented  in  the  preliminary  results  of 
review. 
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EFFCCnvc  DATE  February  24. 1983. 
poft  FUfrmEn  mformation  contact: 

F.  Patrick  Pope  or  Susan  M.  Crawford. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC.  20230. 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  9. 1980.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regbter  (45  FR 
30618-19)  an  antidumping  duty  order 
with  respect  to  portable  electric 
typewriters  from  Japan.  On  July  23. 1962, 
the  Department  published  in  the  Federal 
Register  (47  FR  31913-14)  the 
preliminary  results  of  its  last 
administrative  review  of  the  order  with 
respect  to  two  of  the  five  known 
exporters.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  portable  electric 
tj'pewriters  from  Japan.  The  Department 
defines  such  merchandise  as  all 
typewriters  currently  classifiable  imder 
item  676.0510  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ('TSUSA") 
and  some  typewriters  currently 
classifiable  under  TSUSA  item  676.0540, 
depending  on  the  individual 
characteristics  of  the  typewriter.  The 
characteristics  we  consider  include,  but 
are  not  limited  to.  the  dimensions, 
weight,  presence  of  a  carrying  case,  type 
of  market,  and  method  of  distribution. 

This  review  covers  two  of  the  five 
known  exporters  of  Japanese  portable 
electric  typewriters  ("PETs")  to  the 
United  States,  Tokyo  Juki  Industrial  Co.. 
Ltd.  ("Tokyo  Juki")  and  Towa  Sankiden 
Corporation,  and  the  period  January  4. 
1980,  the  date  of  suspension  of 
Liquidation,  through  April  3a  1981. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
petitioner.  Smith  Corona  Group,  SCM 
Corporation  ("SCM"),  requested  a 
hearing  which  was  held  on  October  4, 
1982.  SCM,  several  Japanese 
respondents,  and  Olivetti,  an  importer, 
submitted  comments. 

(1)  Comment:  In  its  preliminary  results 
of  review,  the  Department  invited  any 
interested  party  to  comment  on  whether 
portable  electronic  typewriters  are 
within  the  scope  of  the  order.  SCM 
vigorously  protests  the  Department's 
consideration,  at  its  own  inititative.  of 
"red  herrings"  which  have  not  been 
raised  by  involved  interested  parties. 

Department's  Position:  Although  the 
parties  covered  by  this  review  did  not 


specifically  raitfe  the  issue,  other  parties 
to  the  proceeding  previously  requested 
our  opinion  whether  portable  electronic 
typewriters  are  within  the  scope  of  the 
order.  Since  the  typevmters 
manufactured  and  exported  by  Tokyo 
Juki  are  portable  electronic  typewriters, 
it  is  appropriate  for  the  Department  to 
consider  the  question  in  this  review. 
(2)  Comment:  SCM  argues  that  the 
presence  of  electronic  components  in  an 
electrically  powered  portable  typewriter 
cannot  remove  the  typewriter  from  the 
scope  of  the  order.  It  bases  its  argument 
on:  (1)  The  tariff  classification  and  the 
language  of  the  order,  which  states  that 
all  typewriters  classifiable  under 
TSUSA  item  676.0510  are  within  the 
scope  of  the  order,  (2)  court  and 
administrative  interpretations  of  tariff 
provisions,  which  SCM  argues 
demonstrate  that,  for  Customs  purposes, 
the  term  "electric"  can  include  the  term 
"electronic",  and  the  term  "electronic" 
can  include  the  term  "electric";  (3)  the 
history  of  the  tariff  classification 
covering  portable  electric  typewriters, 
which  only  focused  on  as  the  key 
features  of  "portable  electric"  whether 
the  machine  included  an  adding 
machine  and  whether  the  machine  was 
operated  by  a  typist;  and  (4)  SCM's 
production  of  electronic  typewriters  by 
the  same  people  and  at  the  same 
location  as  other  domestically  produced 
PETs,  sale  through  the  same  channels  of 
distribution,  inclusion  in  the  same  ads, 
incorporation  of  virtually  all  the  same 
features,  the  same  size,  weight,  and  the 
same  fundamental  utility.  Further.  SCM 
points  to  various  agency  determinations, 
all  of  which  have  included  scope 
determinations  on  merchandise  which 
was  either  not  specifically  identified  in 
the  original  investigation  or  vidiich  was 
not  produced  at  the  time  of  publication 
of  the  finding  or  order.  In  each  case 
SCM  contends  the  Department  (or  the 
Treasury  Department)  used  a  standard 
which  focused  on  use  in  determining 
whether  the  merchandise  in  question 
was  within  the  scope  of  the  finding  or 
order.  In  addition  to  use,  SCM  believes 
we  should  consider  whether  the 
domestic  industry  or  industries  which 
were  affected  by  the  finding  or  order 
produce  the  questioned  merchandise, 
and  whether  the  foreign  producers  of  the 
new  merchandise  include,  or  are  likely 
to  include,  one  or  more  of  the  foreign 
producers  covered  by  the  original 
investigation.  Based  on  these  standards 
SCM  believes  that  portable  electronic 
typewriters  are  within  the  scope  of  the 
antidumping  duty  order. 

Conversely.  Tokyo  Juki,  the  Brother 
group  (Brother  Industries  Ltd  and 
Brother  International  Corporation),  the 
Silver  group  (Silver  Seiko  Ltd.  and  Silver 


Reed  America),  and  Olivetti  argue  that 
portable  electronic  typewriters,  by 
virtue  of  being  electronic  are  in  a 
different  class  or  kind  of  merchandise 
than  typewriters  that  are 
electromechanical  and.  therefore,  are 
not  included  within  the  scope  of  the 
order. 

Citing  the  Court  of  International 
Trade's  decision  in  Royal  Business 
Machines  Inc.  v.  United  States,  507  F. 
Supp.  1007  (C.I.T.  1980).  these  parties 
argue  that,  since  electronic  typewriters 
were  not  included  in  the  petition  to 
initiate  and  were  not  the  subject  of  any 
pre-order  investigation,  Ae  Department 
cannot  now  expand  the  order  to  include 
them. 

Further,  the  respondents  state  that 
electronic  typewriters  are  the  product  of 
a  different  technology,  that  they  are 
radically  different  in  physical 
characteristics,  that  the  additional 
features  such  as  memory  capability 
cannot  be  duplicated  b  a  portable 
electric  macWne.  that  both  the  public 
and  the  trade  recognize  a  fundamental 
distinction  between  electric  and 
electronic  typewriters  and  that  the  latter 
are  aimed  at  a  different  category  of 
customer.  The  respondents  state  that 
SCM's  argument,  that  all  typewriters 
classified  under  TSUSA  item  676.0510 
are  within  the  scope  of  the  order,  flies  in 
the  face  of  the  Royal  Business  Machines 
decision,  which  states  that  a  TSUSA 
classification  is  not  controlling. 

Department's  Position:  Based  on  our 
review  of  the  comments  received  the 
merchandise  description  in  the  petition 
to  initiate  this  case,  and  the  original  fair 
value  and  injury  investigations,  portable 
electronic  typewriters  are  within  the 
scope  of  the  order.  In  addition  to 
reviewing  the  investigatory  records,  the 
Department's  decision  here  is  based  on 
several  factors,  including:  (1)  General 
physical  characteristics,  (2)  the 
expectations  of  the  ultimate  purchaser. 
(3)  the  ultimate  use  of  the  merchandise 
in  question,  and  (4)  the  channels  of  trade 
in  which  the  merchandise  moves. 
Although  electronic  typewriters 
generally  have  different  physical 
characteristics  than  the  portable  electric 
typewriters  investigated  during  the  fair 
value  investigation,  there  is  nothing  in 
the  merchandise  description  in  the 
original  petition,  or  in  the  fair  value  or 
injury  investigations,  which  precludes 
the  inclusion  of  electronic  typewriters. 
The  petition  defines  the  merchandise  as: 
"(ajll  portable  electric  typewriters, 
whether  utilizing  typebars  or  single 
elements,  and  whether  fully  electric  with 
powered  carriage  return  or  with  manual 
carriage  return,  and  whether  with 
conventional  ribbons  or  with  cartridge 
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or  cassette  ribbon".  Most  electronic 
typewriters  use  a  daisy  wheel  print 
element  rather  than  a  typebar  or  single 
element;  however,  all  electronic 
typewriters  have  a  powered  carriage 
return  and  use  a  cassette  ribbon.  The 
fair  value  investigation  defined  the 
merchandise  by  its  TSUSA  item  number, 
we  agree  that  TSUSA  alone  is  not 
dispositive.  In  its  final  report  (731-TA- 
12.  USrrC  Publication  1062.  May  1980), 
the  International  Trade  Commission 
stated  "(a]  typewriter  is  a  machine  with 
a  manually  operated  keyboard  which 
produces  characters  like  those  of  a 
letterpress  as  a  substitute  for 
handwriting.  Typewriters  may  be 
portable  or  standard  (office  type)  units 
as  well  as  manually  or  electrically 
operated.  The  typewriters  which  have 
been  sold  in  the  United  States  at  less 
than  fair  value  and  which  are  the 
subject  of  this  investigation  are 
electricaHy  operated  portable  units 
(customarily  sold  at  retail  with  a 
carrying  case)."  There  is  no  definition 
on  record  for  "electrically  operated" 
portable  typewriters  limiting  the  scope 
to  an  electromechanical  unit. 

Concerning  the  second  characteristic, 
the  expectation  of  the  ultimate 
purchaser,  we  believe  that  the 
purchasers  of  portable  electronic 
typewriters  are  likely  to  be  the  same  as 
those  that  purchase  portable  electrics. 
Our  examination  of  advertising  and  the 
channels  of  trade  substantiates  that 
portable  electronics  are  aimed  at  homes 
and  small  offices  as  ultimate  purchases. 

Concerning  the  third  factor,  there  is 
no  doubt  that  portable  electronic  and 
portable  electric  typewriters  are  used 
for  the  same  purpose.  Finally,  as 
mentioned  above,  the  evidence  on  hand 
demonstrates  that  the  channels  of 
distribution  are  the  same  for  both  type 
of  machines. 

Therefore,  we  maintain  that  portable 
electronic  typewriters  are  within  the 
class  or  kind  of  merchandise  covered  by 
this  antidumping  duty  order.  We  cannot 
hmit  the  scope  of  an  order  only  to 
merchandise  being  manufactured  at  the 
time  of  an  initiation  of  an  investigation. 

(3)  Comment:  SCM  disputes  the 
Department's  use,  for  both  United  States 
price  and  foreign  market  value,  of  the 
price  between  Tokyo  Juki  and 
Eurolmport  S.A.  ("Eurolmport"),  a 
subsidiary  of  the  importer,  Olivetti, 
arguing  that  Tokyo  Juki  and  Olivetti  are 
related  parties  within  the  meaning  of 
section  771  (13)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act").  SCM  contends  that 
information  in  the  record  reveals  that 
Olivetti  exercised  tome  level  of  control 
over  Tokyo  Juki,  directly  or  indirectly, 
namely:  (1)  Olivetti  bore  Tokyo  Juki's 
start-up  costs.  (2)  Olivetti  negotiated 


and  arranged  for  imported-parts  for  the 
typewriters,  (3)  Tokyo  Juki  sold  the 
merchandise  produced  solely  to 
Eurolmport,  and  (4)  the  price  of  the 
merchandise  sold  by  Tokyo  Juki 
fluctuated  "  'up  or  down,  depending  on 
costs  or  usual  business 
competitiveness' ".  Accordingly,  SCM 
argues  that  the  Department  should  use 
Olivetti's  resale  prices  in  Japan  and  in 
the  United  States  for  comptuison 
purposes. 

Department's  Position:  Olivetti's  and 
Tokyo  Juki's  relationship  does  not 
constitute  control  as  contemplated  by 
section  771(13)  of  the  Tariff  Act 
Although  Olivetti  did  incur  certain  start- 
up costs  on  behalf  of  Tokyo  Juki.  Tokyo 
Juki  also  incurred  substantial  costs  for 
which  it  either  billed  Olivetti  separately 
or  which  are  included  in  Tokyo  Juki's 
cost  of  production.  The  imported  parts 
which  Olivetti  initially  arranged  for  do 
not  constitute  a  large  portion  of  the 
value  of  the  typewriters  under 
consideration  and  the  parties  did  agree 
that,  shortly  after  production  began. 
Tokyo  Juki  had  the  contract  right  to 
assume  complete  control  of 
procurement.  Finally,  we  do  not  believe 
that  SCM's  third  and  fourth  points  are 
persuasive  in  determining  whether  or 
not  a  manufacturer  and  its  exporter 
and/or  importer  are  related. 

(4)  Comment  SCM  disagrees  with  the 
Department's  determination  not  to 
disregard  sales  by  Tokyo  Juki  in  its 
home  market  which  were  made  at  prices 
below  the  full  cost  of  production.  SCM 
argues  that  the  determination  was  in 
error  because:  (1)  Olivetti  bore  start-up 
costs  for  Tokyo  Juki,  specifically 
research  and  development,  which  were 
not  included  in  the  Department's  cost  of 
production  calculation;  (2)  Tokyo  Juki's 
per  unit  cost  of  production  cannot  be 
disregarded  simply  because  Tokyo  Juki 
was  producing  below  its  projected  full- 
capacity  rate;  and  (3)  even  assuming 
that  Tokyo  Juki  incurred  start-up  costs, 
the  Department  impermissibly  avoided 
the  question  whether  such  costs  could 
reasonably  be  recovered  over  an 
extended  period  of  time  by  not  looking 
further  than  the  period  of  review. 

Department's  Position:  The 
Department's  determination  not  to 
disregard  Tokyo  Juki's  sales  ir  the  home 
market  which  were  below  its  cost  of 
production  is  in  accordance  with  section 
773(b)  of  the  Tariff  Act.  which  states 
that  sales  will  be  disregarded  when  the 
firm  sells  in  substantial  quantities  at 
less  than  cost  over  an  extended  period 
and  when  the  sales  are  not  at  prices 
which  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time.  First, 
we  find  that,  although  Tokyo  Juki 
incurred  no  extraordinary  research  and 


development  costs,  there  is  insufficient 
basis  for  disregarding  the  sales  below 
cost.  While  it  is  true  that  the  start-up 
costs  incurred  by  Tokyo  Juki  and 
included  in  the  calculation  were  largely 
due  to  workers'  unfamiliarity  with 
production  equipment,  high  quality 
control  costs,  and  the  allocation  of  fixed 
costs  to  the  small  quantities  produced 
during  the  start-up  phase,  we  maintain 
that  section  773(b)  of  the  Tariff  Act 
provides  for  recovery  of  such  costs.  We 
did  not  include  in  the  calculation  start- 
up costs  incurred  by  Olivetti  or  any 
allocation  of  assists  separately  charged 
to  Olivetti  by  Tokyo  Juki  because  to 
include  either  would  require  an  equal 
adjustment  to  foreign  market  value. 
Second,  Tokyo  Juki  did  not  begin 
production  until  December  1980,  and 
.then  it  was  in  minimal  quantities.  We 
maintain  that  Tokyo  Juki's  subsequent 
five  months  of  production  during  the 
review  period  do  not  constitute  an 
extended  period  of  time.  Finally,  at  the 
time  of  Its  initial  submission  Tokyo  Juki 
did  not  have  all  the  data  necessary  to 
demonstrate  that  it  would  recover  all 
costs  over  an  extended  period. 
However,  based  on  our  analysis  of  their 
available  information,  we  detennined 
that  Tokyo  Juki  would  reach  its 
breakeven  point  shortly  after  the  end  of    , 
the  review  period. 

(5)  Comment:  SCM  contends  that, 
even  if  the  E)epartment  concludes  that 
the  cost  of  production  data  presented  by 
Tokyo  Juki  were  adequate  for 
demonstrating  its  ability  to  recover  its 
full  cost  of  production  within  a 
reasonable  time,  further  verification  of 
specific  cost  elements,  such  as  cost  of 
labor  and  of  selling,  general,  and 
administrative  expenses,  is  required 

Department's  Position:  The 
Department's  verification  of  Tokyo 
Juki's  response  was  adequate.  Tokyo 
Juki  admittedly  sold  below  its  cost  of 
production  in  this  review  period. 
Therefore,  further  verification  of 
allocation  methods  is  unnecessary  at 
this  time.  We  are  satisfied  that  the 
company  sold  below  its  cost  of 
production  due  to  start-up  costs  and  the 
minimal  quantities  produced  during  the 
period.  We  will  examine  the  points  of 
concern  to  SCM  and  determine  if 
verification  for  the  next  review  is 
necessary. 

(6)  Comment:  SCM  believes  the 
Department  should  review  its  practice  of 
allowing  adjustments  to  foreign  market 
value  for  inland  freight,  packkig.  and 
handling.  SCM  argues  that  such 
allowances  are  contrary  to  the  letter  and 
spirit  of  section  773  of  the  Tarriff  Act. 

Department's  Position:  The 
Department  maintains  that  it  must 
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deduct  transportation  and  handling 
charges  included  in  foreign  market 
value,  since  all  included  transportation 
charges  are  deducted  from  United  States 
price.  Section  773  of  die  Tariff  Act  does 
require  that  foreign  market  value 
include  the  cost  of  export  packing.  In 
accordance  with  past  practice  the 
Department  adjusted  for  packing  based 
on  differences  in  costs  between  the  two 
markets.  (See  Brother  Industries  Ltd..  et 
al  V.  United  States,  3  C.I.T. .  Slip- 
Op.  82-34  (April  30. 1982)). 

(7)  Comment:  Olivetti  argues  that  de 
minimis  dumping  duties  on  individual 
entries  should  neither  be  assessed  nor 
collected. 

Department's  Position:  As  stated  here 
under  Final  Results  of  Review.  "[t]he 
Department  shall  determine,  and  the 
U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved."  (emphasis 
added).  We  do  not  agree  with  Ohvetti 
that  the  benchmark  the  Department  has 
estabUshed  for  waiver  of  the  cash 
deposit  of  estimated  antidumping  duties 
must  also  apply  to  the  assessment 
process.  We  maintain  that  we  are 
required  to  instruct  Customs  to  collect 
all  actual  dumping  duties  regardless  of 
the  amount. 

Final  Results  of  Review 

Based  on  our  analysis  of  the 
comments  received,  and  the  correction 
of  a  mathematical  error  incalculating  the 
difference  in  merchandise  adjustments 
widi  respect  to  Tokyo  Juki,  we 
determine  that  the  following  margins 
exist  for  the  period  January  4. 1980 
through  April  30. 1981: 


shipments  of  Japanese  portable  electric 
typewriters  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  The  zero 
deposit  requirement  for  Towa  Sankiden 
and  the  waiver  for  Tokyo  Juki  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review  for  these  two  firms.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  administrative  review,  a 
cash  deposit  of  7.55  percent  of  the 
entered  value  shall  be  required.  The 
Department  intends  to  conduct  the  next 
administrative  review  with  respect  to 
these  two  firms  by  the  end  of  May  1983. 
The  Department  encourages  interested 
parties  to  review  the  public  record  and 
submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Conunerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  14. 1983. 

[FR  Doc.  BJ-4535  FUed  2-23-83:  8:45  ami 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  for  each  exporter  directiy  to 
the  Customs  Service. 

Because  the  margin  for  Tokyo  Juki  is 
less  than  0.50  percent,  and  therefore  de 
minimis,  and  because  no  margin  exists 
for  Towa  Sankiden.  the  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  duties,  as 
provided  for  in  S  353.48(b)  of  the 
Commerce  Regulations,  on  any 


[A-47S-084] 

Spun  ActyHc  Yam  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 
and  Tentative  Determination  To 
Revoke  in  Part 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order  and  tentative  determination 
to  revoke  in  part 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  spun  acryhc 
yam  from  Italy.  The  re\'iew  covers  die 
twelve  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States,  generally  for  the  period 
April  1. 1981  du-ough  March  31. 1982. 
The  review  indicates  the  existence  of 
dumping  margins  for  certain  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 


market  value  on  each  of  their  sales 
during  their  individual  period  of  review. 
Where  company-supplied  information 
was  inadequate  or  no  information  was 
received,  we  used  the  best  information 
available. 

The  Department  has  also  tentatively 
determined  to  revoke  the  order  with 
respect  to  one  of  the  twelve  firms. 
Lanificio  DiNervesa  Delia  Battaglia 
S.p.A./Gaston  Investments.  Inc. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  February  24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Valerie  Newkirk  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce.  Washington.  D.C.  20230, 
telephone:  (202)  377-3801. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  4, 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  die  Federal  Register  (47  FR 
5280-2)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  Italy  (45  FR  23684-5,  April  8. 
1980)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  April  1983.  As  required  by 
section  751  of  die  Tariff  Act  of  1930 
("die  Tariff  Act"),  die  Department  has 
now  conducted  that  administrative 
review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  spun  acrylic  pUed  yam 
primarily  for  machine  knitting,  currendy 
classifiable  under  items  310.5015  and 
310.5049  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  twelve  known 
manufatturers  and/ or  exporters  of 
Italian  spun  acryUc  yam  to  the  United 
States  and  generally  the  period  April  1, 
1981  dirough  March  31. 1982. 

Four  firms  did  not  export  Italian  spun 
acryUc  yam  to  the  U.S.  during  the 
review  period.  The  estimated 
antidumping  duty  cash  deposit  rates  for 
these  firms  will  be  the  most  recent 
information  for  each  firm.  Five  firms. 
Lanificio  FrateUi  Morganti  S.p.A.. 
Oriandi  Filatiira  S.p.A.,  Babyfil  S.A.S.. 
Cofiar  S.p.A.,  and  Viana  Manifattura 
Filati.  failed  to  respond  to  our 
questionnaire  or  provided  inadequate 
responses.  For  these  non-responsive 
firms  we  used  the  best  information 
available  to  determine  the  assessment 
and  estimated  antidumping  duty  cash 
deposit  rates.  The  best  information 
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available  is  the  most  recent  rate  for 
each  finn  or  the  fair  value  rate. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
delivered  price  to  an  unrelated 
purchaser  in  the  United  States.  Where 
applicable,  deductions  were  made  for 
ocean  freight,  insurance,  U.S.  and 
foreign  inland  freight,  brokerage 
charges.  U.S.  duty,  and  commissions  to 
unrelated  parties,  in  accordance  with 
section  353.10  of  the  Conmierce 
Regulations.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  constructed  value,  as 
defined  in  section  773(e)  of  the  Tariff 
Act,  since  there  were  no  sales  in  the 
home  market  or  to  purchasers  in  third 
countries  during  the  periods  of  review. 
Constructed  values  were  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit,  and  the  cost  of 
packing. 

Preliminary  Results  of  Review  and 
Tentative  Detennination  to  Revoke  in 
Part 

As  a  result  of  our  comparison  of 
United  Stales  price  to  foreign  market 
value,  we  prehminarily  determine  that 
the  following  margins  exist: 


Manutacturar/expocler 



Tima  pariod 
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(parawt) 

FanlaH  S.p> 
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The  Department  has  also  concluded 
that  all  sales  by  Lanificio  DiNervesa 
Delia  Battaglia  S.p.A./Gaston 
Investimets.  Inc.  ("Gaston")  were  made 
at  not  less  than  fair  value  during  the 
period  April  1, 1980  through  March  31. 
1982.  As  provided  for  in  $  353.S4(e]  of 
the  Commerce  Regulations,  Gaston  has 


agreed  in  writing  to  an  immediate 
suspension  of  Uquidation  and 
reinstatement  of  the  order  if 
circumstances  develop  which  indicate 
that  spun  acrylic  yam  manufactured  by 
Lanificio  DiNervesa  Delia  Battaglia 
S.p.A.,  and  thereafter  imported  into  the 
United  States,  is  being  sold  by  Gaston  at 
less  than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  spun  acrylic  yam 
from  Italy  with  respect  to  Lanificio 
DiNervesa  Delia  Battaglia  S.p.A./ 
Gaston.  If  this  partial  revocation  is 
made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
periods  involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The     - 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  the  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Italian  spun 
acrylic  yam  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1),  (c))  and  §S  353.53  and 


353.54  of  the  Commerce  Regulations  (19 
CFR  353.53,  353.54). 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

February  16, 1983. 

|FR  Doc.  S3-U3e  FUed  Z-Z3-83;  8:46  am) 
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COMMISSION  OF  HNE  ARTS 

Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday,  March 
8, 1983  at  10:00  a.m.  in  the  Commission's 
offices  at  708  Jackson  Place  NW.. 
Washington.  D.C.  20006  to  discuss 
various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
matters  of  design  referred  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street.  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Alherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington,  D.C.  February  15, 
1983. 
C3iarle<i  H.  Atberlon, 

Secretary. 

im  Uck;  M-«5«e  Filed  2-23-8*  8:4S  ani| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

MklAmerica  Commodity  Exchange 
Copper  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  projjosed 

commodity  futures  contract. 

summary:  The  MidAmerica  Commodity 
Exchange  ("MCE")  has  applied  for 
designation  as  a  contract  market  in 
copper.  The  Commission  has  determined 
that  the  terms  and  conditions  of  the 
proposed  futures  contract  are  of  major 
economic  significance  and  that, 
accordingly,  making  available  the 
proposed  contract  for  public  inspection 
and  comment  is  in  the  public  interest, 
will  assist  the  Commission  in 
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considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Conunodity  Exchange 
Act. 

DATE:  Comments  must  be  received  on  or 
before  April  25. 1983. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
lane  K.  Stuckey.  Secretary.  Commodity 
futures  trading  Commission.  2033  K 
Street,  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  MCE 
copper  futures  contract. 
FOn  FURTHER  INFORMATION  CONTACT 
Richard  Shilts,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  street, 
NW.,  Washington.  DC,  (202)  254-7303. 
A  copy  of  the  terms  and  conditions  of 
the  MCE  proposed  copper  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  D.C.  20581.  Copies  of  the 
temisand  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
MCE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
§  552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI.A.  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commissioa's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  MCE  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581,  by  April  25, 
1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C  on  Februar>'  '8. 
1983. 

lane  K.  Stuckey. 

Secretary  of  the  Commission. 

IFK  Doc.  S3-'4a86IKiled  2-23-83;  8:45  iiin| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  9, 1983. 

The  USAF  ScientiBc  Advisory  Board 
Advanced  Tactical  Fighter  Technologies 
meeting  published  in  the  Federal 
Register  Volume  48,  page  3401,  Tuesday, 
January  25, 1983,  has  been  cancelled. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Dl>c  Kl-4563  Filed  2-2.1-83:  SA-i  «m| 
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Department  of  ttie  Army 

United  States  Army  Medical  Researcti 
and  Deveiopment  Advisory 
Committee,  Pharmacology 
Subcommittee:  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Acf 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Pharmacology 
Date  of  meeting:  March  15, 1983. 
Time  and  place:  0830  hrs.  Room  3092.  Walter 
Reed  Army  Institute  of  Research, 
Washington,  DC. 
Proposed  agenda:  This  meeting  will  be  open 
to  the  public  from  0830  to  1015  hrs  on  15 
March  for  the  administrative  review  and 
discussion  of  the  scientific  research 
program  of  the  Pharmacology  Branch, 
Walter  Reed  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  US  Code.  Title  5  and 
Section  10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  from  1000-1630 
hrs  for  the  review,  discussion  and  evaluation 
of  mdividual  programs  and  projects 
conducted  by  the  US  Army  Medical  Research 
and  Development  Command,  including 
consideration  of  personnel  qualifications  and 
performance,  the  competence  of  individual 
investigators,  medical  files  of  individual 
research  subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Dr.  Howard  Noyes.  associate  director  for 
Re.iear<:h  Management,  Walter  Reed  Army 
Institute  of  Research  BIdg  40.  Room  1111. 
Walter  Reed  Army  Medical  Center, 
Washington.  DC  20012  (202/57ft-2436)  will 
furnish  summary  minutes,  roster  of 


Subcommittee  members  and  substantive 

program  information. 

Hairy  G.  DangerHeld, 

Colonel.  MC,  Deputy  Commander. 

|FR  Doc.  8a-«S70  Filed  2-23-83;  8:«S  am| 
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Office  of  ttie  Secretary 

Military  Traffic  Management 
Command,  Directorate  of  Personal 
Property;  International  Household 
Goods  Program 

agency:  Military  Traffic  Management 
Command.  Office  of  the  Secretary,  DOD. 

ACTION:  Notice  of  invitation  to  comment 
on  the  over-ocean  and  currency 
adjustment  policies  and  procedures  of 
the  international  throtigh  government 
bill  of  lading  shipment  of  Department  of 
Defense  household  goods. 


summary:  The  current  Military  Traffic 
Management  Command  (MTMC) 
International  Through  Government  Bill 
of  Lading  (ITGBL)  Procurement  program 
for  the  shipment  of  household  goods 
includes  the  Over-Ocean  and  Currency 
Adjustment  Procedures.  These 
procedures,  contained  in  the  "Rate 
Filing  Instructions  and  Procedures", 
provide  upward  and  downward 
adjustments  to  single  factor  rates 
submitted  by  industry  participants. 
These  adjustments  depend  upon  upward 
and  downward  changes  in  underlying 
ocean  charges  and  currency 
fluctuations.  On  the  basis  of  recent 
experience  and  analysis,  MTMC  has 
determined  that  a  review  of  these 
procedures  is  necessary.  As  a  part  of  the 
MTMC  review,  comments  from  the 
ITGBL  industry  participants,  as  well  as 
any  other  affected  or  interested  persons 
or  agencies,  are  being  solicited.  These 
comments  will  be  considered  by  MTMC 
prior  to  final  determination  on  the  future 
of  these  Single  Factor  Rate  Adjustment 
Procedures.  A  final  determination  on 
ocean  adjustment  procedures  is 
expected  to  be  made  in  mid-March  1983. 
The  determination  is  expected  to  be 
included  in  the  MTMC  solicitation  for 
Volume  47  rates,  scheduled  for  release 
to  the  industry  in  late-March.  The 
currency  adjustment  determination  may 
not  be  made  until  after  Volume  47. 
Comments  are  requested  on:  (a) 
Continuation  of  the  current  procedures 
without  change;  (b)  continuation  of  the 
current  procedures  with  certain 
modifications:  (c)  termination  of  the 
procedures.  MTMC  has  mailed 
individual  requests  for  comments  to 
each  individual  participant  registered  in 
this  procurement  program.  This 
invitation  consists  of  ideas  and  issues 
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identified  by  MTMC  or  the  industry  and 

include  some  tentative  conclusions  of 

MTMC. 

DATE  Submit  written  comments  by 

March  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Tommy  R.  Mason.  HQ,  Military 
Traffic  Management  Conunand.  ATTN: 
MT-PPC  (Room  408),  5611  Columbia 
Pike.  Falls  Church.  Virginia  22041,  (202) 
756-1164. 

ADDRESS  COMMENTS  TO:  Commander, 
HQ,  Military  Traffic  Management 
Conunand,  ATTN:  MT-PPC  (Room  408). 
5611  Columbia  Pike.  Falls  Church, 
Virginia  22041  (File:  SFRA). 

This  request  for  comments  and  the 
resulting  determinations  are  being  made 
under  the  authority  of  10  USC  2301-2314 
and  DOD  Directives  4500.9  and 
4500.34-R. 

Dated:  February  18. 1983. 
Nathan  R.  Beriiley, 
Director  of  Personal  Property. 

IFR  Doc  S3-458a  Rlcd  2-2S-»  *e«5  am\ 
HLUNQCOK  3i10-Ot-4l 


PubNc  Information  Collection 
Requirement  SutMnitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  th« 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
collection  and  Form  Nimiber  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  &om  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

(1)  Request  for  extension  of  form 
approval  firom  March  31. 1983  to  March 
31. 1985. 

(2)  Contract  Pricing  Proposal.  DD 
Form  833  (April  1, 1979). 

(3)  The  form  is  needed  to  facilitate  the 
submission  of  cost  or  pricing  data  for 
certain  defense  contracts. 

(4)  Respondents  will  be  both  prime 
contractors  and  subcontractors. 

(5)  Total  annual  responses  are 
expected  to  be  about  22.500. 


(6)  The  expected  amount  of  time 
required  to  complete  the  form  is  one 
hour. 

(7)  Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB.  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DoD  Clearance 
Officer.  OASD(C).  DIRMS,  IRAD,  Room 
1A658,  Pentagon.  Washington.  D.C. 
20301,  telephone  (202)  697-1195. 

(8)  A  copy  of  the  information 
collection  proposal  may  be  obtained 
from  Pete  A.  Bryan.  USDERE  (AM). 
Room  3D1082,  Pentagon,  Washington. 
DC.  20301,  telephone  (202)  697-6710. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
February  11, 1983. 

|FR  Doc.  83-tSei  Filed  Z-23-83:  a'46  ami 
aUJNG  OOOC  M1«-«1-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Pre- Award  Survey  of  Offerors,  DD 
Form  1524.  Parts  I  Through  V 

Pre-Award  Survey  is  conducted  only 
if  the  Procuring  Contracting  Officer  does 
not  have  sufficient  information  to 
determine  whether  a  prospective 
contractor  is  responsible.  The  PCO 
determination  provides  a  reasonable 
level  of  confidence  that  the  goods  or 
services  will  be  provided  by  the 
contractor  in  a  timely  and  cost  effective 
manner. 

Potential  DoD  Contractors:  IZOOO 
responses;  15.000  hours 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington.  D.C.  20503,  and 
John  V.  Wenderoth.  DoD  Clearance 
Officer.  OASD(C).  DIRMS.  IRAD.  Room 


1A658.  Pentagon,  Washington,  D.C. 
20301,  felophone  (202)  607-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  D.  F. 
O'Brien,  telephone  (703)  756-1877. 
M.  S.  Healy. 

OSD  Fedtra!  Register  Liaison  Officer. 
Department  of  Defense. 
February  11. 1983. 

|FR  Doc  83-(5B2  Flli-d  a-2»-83:  8:4,1  iun| 
BHXmG  COOC  M10-01-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Westside  Highway  Proiect  (Westway), 
New  Yortc,  N.Y,;  Supplemental 
Environmental  Impact  Statement 

AGENCIES:  Army  Corps  of  Engineers. 
DOD:  and  Federal  Highway 
Administration.  DOT. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS). 

summary: 

1.  Description  of  the  Proposed 
Action — The  non-fisheries  issues  for  the 
proposed  Westway  Project  (conmionly 
known  as  "Westway")  will  be  prepared 
by  the  Federal  Highway  Administratioa 
The  U.S.  Army  Corps  of  Engineers  will 
prepare  the  fisheries  issues. 

Westway  is  an  Interstate  Stystem 
Highway  (1-478)  which  would  extend  for 
4.2  miles  on  the  West  Side  of  Manhattan 
in  New  Yofk  City  between  the  Battery 
and  West  42nd  Street.  For  most  of  its 
length,  the  six  lane  highway  wold  be  a 
depressed,  enclosed  and  vetilated 
highway  in  a  proposed  landfill  in  the 
Hudson  River  between  the  existing 
shoreline  and  the  U.S.  Pierhead  Line. 
Approximately  165  acres  of  fill  is 
proposed  to  be  placed  in  the  Hudson 
River  interpier  area. 

On  March  13, 1981  the  Corps  of 
Engineers  issued  a  permit  to  NYSDOT 
for  the  proposed  project.  On  April  14, 
1982  the  United  States  District  Court 
ruled  that  the  permit  was  null  and  void. 
NYSDOT  has  subsequently  renewed  its 
application  for  a  Corps  of  Engineers 
permit.  The  Final  EIS  for  Westway  was 
completed  and  approved  by  the  FederaJ 
Highway  Administration  in  1977.  This 
Final  EIS  was  found  inadequate  by  the 
court,  and  as  per  court  order  the 
supplement  is  being  prepared. 

This  SEIS  is  being  prepared  to  analyze 
the  impact  of  the  proposed  landfill 
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dredging  on  Ox  Hudson  Rfver  nshoy 
resources,  including  striped  bass.  It  will 
also  discuss  current  plans  for  uses  of  the 
landfill  area  for  residential  and 
commercial  deretepment  and  parkland, 
the  method  of  selection  of  real  estate 
and  commercial  developers,  and 
financial  arrangements  with  such 
developerr,  any  substantial  new 
information  regarding  alternatives, 
including  current  cost  estimates;  and 
any  substantial  new  information 
regarding  development  of  the  West  Side 
areas  whose  redevelopment  is  proposed 
to  be  assisted  by  Westway. 

2.  Reasonable  Alternatives — ^The 
alternatives  that  were  discussed  in  the 
FEIS  (in  addition  to  the  Westway 
proposal)  were: 

A.  Modified  Arterial 

B.  Outboard 

C.  Arterial 

D.  Inboard 

E.  Maintenance 

F.  Reconstruction 

G.  Interstate  Transfer. 

These  alternatives  will  be  reviewed 
and  updated,  with  the  exception  of  (E) 
Maintenance  and  (F)  Reconstruction. 
Since  the  pnvioos  West  Side  Hi^iway 
structure  has  been  demolished,  the 
maintenance  and  reconstruction 
alternatives  are  no  longer  applicable 
and  will  be  replaced  with  a  discussion 
of  the  interim  Roadway  alternative.  In 
addition,  the  alternatives  discussed  in 
the  1981  FEIS  Re-evaluation  will  be 
reviewed  and  updated.  Alternatives  to 
placement  of  fill  will  also  be  reviewed. 

3.  Scoping  Process — In  accordance 
with  Part  1506.9(cK4)  of  the  Council  on 
Environmental  Quahty  regulations, 
scoping  is  not  applicable  to  the 
preparation  of  this  SEIS.  However,  there 
has  been  and  will  continue  to  be 
ongoing  coordination  with  the  National 
Marine  1  isberies  Service,  U.S.  Fish  and 
Wildlife  Service,  and  the  U.S. 
Environmental  Protection  Agency  on 
this  proposed  Westway  project. 

4.  Persons  to  Contact — For  additional 
information  concerning  the  preparation 
of  this  SEIS,  contact: 

Frederic  H.  Downs,  Director,  Office  of 
Environmental  Programs,  Federal 
Highway  Administration,  Leo  W. 
O'Brien  Federal  Bldg.,  Rm.  729, 
Albany,  New  York  12207,  Phone:  (518) 
472-4277 

Dennis  ].  Suszkowski,  Ph.  D..  Chief.   . 
Regulatory  Branch.  New  York  District 
Corps  of  Engineers,  26  Federal  Plaza. 
New  York,  New  York  10278.  Phone: 
(212)  264-3986 

5.  Estimate  date  of  statement 
availability  is  April  1963. 


Dated:  lamtary  28, 1983. 
Samuel  P.  Tosi, 

Acting  Chief,  Planning  Div.,  US.  Army 
Engineers  District,  New  York,  28 Federal 
Plaza,  Nevr  York,  N.  Y.  MB78. 

Dated:  February  10, 19B3 
Frederick  H.  Dowaa, 
Director,  Office  of  EnriroameM  Progmam, 

Federal  Highway  Administration,  Rggioa 
One.  Leo  W.  O'Brien  Federal  Building, 
Albany,  N.Y.  12207. 

|FR  Doc  l3-t571  Filed  *-23-a3;  1:45  ami 
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DEPARTMENT  OF  EDUCATION 

Institutional  Aid  Programs,  Etc; 
Technical  Assistance  Workshops 

In  the  matter  of  Institutional  Aid 
Programs,  Strengthening  Program, 
Special  Needs  Program,  and  Challenge 
Grant  Program;  Notice  of  Technical 
Assistance  Workshops  for  Fiscal  Yeftr 
1983  New  Awards  for  the  institutional 
Aid  Programs. 

The  Department  of  Education, 
Division  of  Institutional  Development, 
will  conduct  two  technical  assistance 
workshops  to  assist  prospective 
applicants  to  establish  eligibility  and  to 
develop  applications  for  new  awards  for 
the  Fiscal  Year  1983  Institutional  Aid 
Programs  competitions.  The  Institutional 
Aid  Programs  include  the  Strengthening, 
the  Special  Needs,  and  the  Challenge 
Grant  Programs.  A  closing  date  of 
March  28, 1983,  for  eligibility  and 
applications  for  grants  was  announced 
in  the  Federal  Register,  Tuesday, 
February  8. 1983  at  48  FR  5778-5786. 

Each  workshop  will  be  two  dajrs  long. 
The  presentation  for  the  first  day  will 
include  a  review  of  the  requirements:  (1) 
to  establish  program(s)  eligibility  for  the 
FY  1983  competitions;  (2)  to  develop 
institutional  long-range  plans:  (3)  to 
prepare  an  application  for  awards  under 
individual  programs;  and  (4)  a 
discussion  of  allowable  costs  within  a 
developmental  context.  In  addition, 
there  will  b^a  discussion  of  the 
technical  refview  evaluation  process. 
The  secopQ  day  will  be  reserved  for 
individual  questions  and  answers. 

^ch  workshop  will  begin  with 
registration  at  8:00  a.m.  and 
presentations  are  scheduled  from  8:30 
a.m.  to  4:30  p.m.  There  is  no  registration 
fee  for  the  workshops. 

The  scheduled  dates  and  locations  are 
as  follows: 
March  3-4, 1983— Washington,  DC, 

GSA  Regional  Office  Building  #3. 

Auditorium  (D  Street  Entrance),  7th  ft 

D  Sb-eets.  SW..  Washington,  D.C. 

20202 


Contact  Person:  Mr.  Thomas  Keyes, 
Division  of  Institutioaal  Development. 
(26a)-245-2384 
March  7-8, 1983 — Denver.  Colorado,' 
Mountain  BeO  Denver  Service  Center. 
Auditorium  (A  Level),  1006  17th 
Street,  Denver,  Colorado  80294 
Contact  Person:  Dr.  Norbert  K. 
Baumgart,  Department  of  Educati'on 
Regional  Office.  (303)  837-3862 
FOR  FURTHER  INFORMATKM  CONTACR 
For  further  information  contact  the 
Program  Development  Branch,  Division 
of  Institutional  Development  U.S. 
Department  of  Education  (Room  3045, 
Regional  Office  Building  #3).  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202.  Telephone  nmnber  (202) 
245-2384. 

(20  U.S.C.  1060-1063  and  10e»-10eec) 
(Catalog  of  Federal  Domestic  AaiMaeoe 
Numbers:  84.031A — Strengthening  Program; 
84.031B — Special  Needs  Program;  and 
a4.03lC— Challenge  Grant  Program) 

Dated:  February  22, 1983. 
Edward  M.  Elmendorf. 
Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  a»-4735  FUtd  ^-29-•3;  S:45  ami 
NLUNO  CODE  4«»-«1-M 


DEPARTMENT  OF  ENERGY 

Energy  Researctt  Advisory  Board; 
Meeting 

This  report  of  the  Energy  Researdi 
Advisory  Board  to  the  Department  of 
Energy  is  submitted  for  a  partially 
closed  meeting  held  on  April  9, 1902. 

The  subjects  discussed  during  the 
closed  portion  of  the  meeting  were 
advanced  isotope  separation 
technologies,  aspects  of  which  are 
classified  in  the  interest  of  national 
security.  These  subjects  were 
determined  to  be  within  exemption  10(d) 
of  the  Federal  Advisory  Committee  Act 
and  Section  624  of  the  Department  of 
Energy  Organization  Act. 

An  unclassified  report  of  the  Energy 
Research  Advisory  Board  on  Advanced 
Isotope  Separations  was  prepared, 
based  in  part  on  discussions  held  during 
the  closed  portion  of  the  meeting. 

The  report  was  filed  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  and  is  available 
for  public  inspection  and  use  at  the 
Library  of  Congress.  Rare  Book  Division, 
Room  256.  Washington.  D.C,  and  the 
Public  Reading  Room.  Room  lE-190, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  D.C, 
between  8:30  ajn.  and  4:00  pja^  Monday 


■  Meeting  will  terminate  at  4 A)  p.m. 
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through  Friday,  except  Federal  holidays. 
Copies  of  the  report  are  also  available 
on  request  from  the  Science  and 
Technology  Affairs  Staff.  ER-6,  Room 
7B-142,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C. 

Issued  at  Washington.  D.Cm  on  February 
18.1983. 
Howard  H.  Raikan, 

Deputy  Advisory  Committee  Management 
Officer. 

|FK  Doc  «3-4e&3  Piled  2-23-63:  KM  am| 
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Economic  Regulatory  Administration 
[ERA  Docket  No.  S3-C«rt-001  ] 

Chino  Mines  Co.;  Application  for 
Certification  of  ttie  Use  of  Natural  Gas 
To  Displace  Fuel  OU 

Chino  Mines  Company  (CHINO), 
General  Office.  Hurley,  New  Mexico 
88043,  Bled  an  appUcation  on  January 
13, 1983  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  copper  ore  facilities 
located  near  the  city  of  Hurley,  New 
Mexico,  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  CHINO  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
10.000  Mcf  per  day.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  66,000  gallons  (1,571 
barrels)  of  No.  6  fuel  oil  (less  than  2.0 
percent  sulfur)  per  day. 

The  eligible  seller  is  El  Paso 
Hydrocarbons  Company.  P.O.  Box  3986, 
Odessa,  Texas  79760.  The  gas  will  be 
transported  by  El  Paso  Natural  Gas 
Company.  P.O.  Box  1492,  El  Paso,  Texas 
79978. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  conunent  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43. 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 


calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  CHINO  and  any  persons 
filing  comments  and  will  be  pubhshed  in 
the  Federal  Register. 

Issued  in  Washington.  D.C  on  February 
16. 1983. 
lames  W.  Worlunan, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FK  Doc  33-4654  Filed  2-23-63:  8:45  im\ 
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(ERA  Dodtet  Na  82-Cert-013] 

Consolidated  Edison  Company  of  New 
Yortc.  Inc^  Application  for  Blanket 
Certification  of  ttte  Use  of  National 
Gas  To  Displace  Fuel  Oil 

Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  4  Irving 
Place,  New  York.  New  York  10003.  filed 
an  application  with  the  Economic 
Regulatory  Administration  (ERA)  for  a 
one  year  blanket  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  six  of  its  steam  and  electric 
generating  stations  located  in  New  York 
City:  Astoria  in  Queens;  East  River  in 
Manhattan;  Narrows  in  Brooklyn; 
Ravenswood  in  Queens;  Waterside  in 
Manhattan:  and  East  60th  Sti-eet  in 
Manhattan;  pursuant  to  10  CFR  Part  595 
(44  FR  47920.  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  Room  GA- 
007.  RG-43,  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Since  the  start  of  this  fuel-oil 
displacement  program  (Order  30 
Program),  during  any  given  year.  Con 
Edison  has  submitted  numerous 
applications  involving  the  purchase  from 
many  different  eligible  sellers  of  natural 
gas  for  use  at  these  same  facilities  to 
displace  fuel  oil.  Con  Edison's  pattern  of 


purchases  from  year  to  year  has  been 
repetitive  and  consistent.  There  have 
been  numerous  requests  for 
certifications  to  be  made  on  short  notice 
and  for  a  limited  period  of  time. 

Con  Edison  asserts  that  in  numerous 
instances,  "substantial  delays  in  the 
commencement  of  deliveries  have  taken 
place,  not  only  because  of  delays  in  the 
issuance  of  the  Certificates  of  Eligible 
Use,  but  also  because  pipeline 
companies  refused  to  provide  service 
until  they  were  provided  with  a  copy  of 
the  certificate."  They  also  assert  that 
where  the  transactions  were  not  self-  - 
implementing,  there  were  added  delays 
because  of  the  necessity  of  obtaining  the 
ERA  Certificate  of  Eligible  Use  before 
an  application  for  the  FERC  Certificate 
of  Public  Convenience  and  Necessity 
could  be  filed  by  the  transporting 
pipeline.  Con  Edison  alleges  that  these 
delays  resulted  in  the  reduced 
availability  of  gas  to  displace  fuel  oil 
and,  at  times,  die  inability  to  obtain  any 
gas  at  all. 

Con  Edison  believes  that  a  more 
efficient  approach,  which  would  satisfy 
the  needs  of  Con  Edison  emd  ERA.  meet 
the  requirements  of  FERC  and  be 
consistent  with  the  current  ERA  and 
FERC  regulations  under  the  Order  30 
Program,  involves  the  issuance  by  ERA 
of  a  "blanket"  Certificate  of  Eligible  Use 
for  a  specified  maximum  volume  of  gas 
to  be  used  at  particular  facilities  for  a 
set  period  of  time,  up  to  one  year.  This 
would  eliminate  the  need  to  obtain  a 
separate  certificate  for  each  new 
purchase  of  gas  to  be  used  at  the  same 
faciHties.  In  lieu  of  a  separate  certificate 
for  each  transaction,  Con  Edison 
proposes  to  file  a  report  with  ERA  under 
the  blanket  certificate  each  time  a 
contract  is  entered  into  notifying  ERA  of 
the  selling  and  transporting  companies, 
the  amount  of  the  gas  proposed  to  be 
purchased  and  the  amount  of  fuel  oil 
that  would  be  displaced.  Con  Edison 
believes  that  this  approach  would 
provide  ERA  with  ali  of  the  information 
it  normally  requires  in  a  request  for  a 
certificate,  but  there  would  be  no  delay 
involved  in  the  consummation  of  the 
transportation  service. 

In  its  application  for  a  blanket 
certificate.  Con  Edison  has  requested 
certification  for  approximately  84.0 
billion  cubic  feet  of  natural  gas  for  a 
period  of  one  year  to  be  used  at  the 
above  facilities.  These  volumes  are 
estimated  to  displace  the  use  of 
approximately  13.326  million  barrels  of 
residual  fu6l  oil  (0.3  percent  sulfur), 
approximately  139,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur),  and 
approximately  739.000  barrels  of 
kerosene  (0.10  percent  sulfur). 
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The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
the  various  steam  and  electric 


generating  units,  but  estimated 
maximum  gas  usage  and  resulting 
maximum  oil  displacement  volumes  are 
hsted  below: 


Location 


Astoria.  20th  Avenue  and  12th  Street.  Oueene... 

East  River.  14th  Street  arvl  East  River.  Mantwt- 

tan 
t^aiTOws.  S3rd  Street  and  1st  Avenue.  Brooklyn.. 
Raverawood.  7-16  37lt<  Avenue.  Queans 


Waterside.  38th  to  40th  Street  and  East  River. 
Manhattan 

East  60th  Street  S14  East  60th  Street.  Manhat- 
tan 


ToUls 


Type- 


SE 

GT 
SE 

GT 
SE 

GT 
SE 


Estimated 
volume 
(billon 

cubK  teet) 


25  463 
1  387 
8655 

781 

27  140 

1  168 

18336 

1  448 


84.37V 


Estimated  oil  disptacement  (miNian 
Ixrrels) 


0.3  oercent 

sulfur 

residual 


4.263 


4.544 
3.070 


13.326 


010 

percent 

sulfur 

kerosene 


.256 


.216 


3sr 


.738 


0  2  percent 
suHur  Mo.  2 


.139 


.139 


'SE— Stawn^lkckic; 


GT— Oat  Tufbina:  S— Staam  Station. 


The  eligible  sellers  and  transporting 
pipeline  companies  will  be  determined 
at  later  dates  as  Con  Edison  negotiates 
and  executes  contracts  with  them.  Con 
Edison  proposes  to  submit  in  writing 
detailed  information  to  ERA  regarding 
each  transaction  within  five  (5)  days  of 
the  commencement  of  any  puchase  from 
an  eligible  seller.  The  submittal  will 
contain:  (1)  The  names  and  addresses  of 
the  eligible  sellers;  (2)  the  names  and 
addresses  of  the  transporting  pipeline 
companies;  (3)  the  volume  of  gas  to  be 
used  in  each  unit;  and  (4)  the  amount  of 
oil  which  will  be  displaced,  its  type  and 
sulfur  content.  ERA  will  notify  FERC  of 
this  information  upon  its  receipt. 

At  this  time,  Con  Edison  has  in  effect 
only  one  other  certification  by  the  ERA 
which  authorizes  the  purchase  of 
approximately  6  billion  cubic  feet  (Bcf) 
of  natural  gas  for  use  at  the  same  steam 
and  electric  generating  stations  named 
in  this  application  for  a  blanket 
cerUficate  (ERA  Docket  No.  82-CERT- 
016).  The  volume  of  natural  gas  to  be 
certified  by  the  requested  blanket 
certificate  includes  this  6  Bcf,  which 
would  have  needed  recertification  in  the 
event  of  a  renewal  of  the  purchase 
arrangements  by  Con  Edison.  Therefore, 
renewal  of  this  certification  would  now 
be  accomplished  by  simply  notifying 
ERA  under  this  blanket  certificate  in 
accodance  wit^i  the  reporting 
requirements  set  forth  above. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  a  blanket  certificate 
to  submit  comments  in  writing  to  the 
Economic  Regulatory  Administration, 
Room  GA-007.  RG-43.  Forrestal 


Building.  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585.  AttenUon: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  a  blanket  certificate 
may  be  requested  by  any  interested 
person  in  writing  within  the  ten  (10)  day 
conunent  period.  The  request  should 
state  the  person's  interest  and,  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Con  Edison  and  any  persons  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington,  D.C  on  February 
16. 1983. 
lames  W.  Workman, 

Director,  Office  of  Fuels  Programs. 

|FR  Doc  83-t5S3  ^Ued  2-Z3-Kt:  «:45  am| 
BILLING  CODE  MSO-OI-W 


(ERA  Docket  No.  83-Cert-0021 

Lukens  Steel  Co.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Lukens  Steel  Company  (Lukens).  50 
South  First  Avenue,  Coatesville, 
Pennsylvania  19320  filed  an  application 
on  January  14. 1983  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  steel 


manufacturing  facility  in  Coatesville. 
Pennsylvania,  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
appUcation  on  file  and  available  for 
pubUc  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Lukens  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
1,200,000  million  cubic  feet.  This  volume 
is  estimated  to  displace  the  use  of 
approximately  8,796.000  gallons  (209,429 
barrels)  of  No.  2  fuel  oil  (0.50  percent 
sulfur)  per  year. 

The  eligible  seller  is  Industrial  Energy 
Services  Company  (Industrial  Energy). 
The  Empress  House,  Station  Square, 
Pittsburgh,  Pennsylvania  15219.  The  gas 
will  be  transported  by  Columbia  Gas 
Transmission  Corporation.  1700 
MacCorkle  Avenue,  S.E..  Charleston. 
West  Virginia  25325;  and  by  Columbia 
Gas  of  Pennsylvania.  Inc.,  99  North 
Front  Street.  Columbus,  Ohio  43215.  a 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  v^rishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Natiu-al  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  Attention: 
Paula  A.  Daigneault,  within  ten  (13) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  appUcation  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  oomment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Lukens  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 
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Issued  in  Washington.  D.C  on  Febniary 
16. 1963. 
lames  W.  Workman. 

Director.  Office  of  Fuels  Pmgrams.  Economic 
Regulatory  Administration. 

|FR  Doc  U-4SSS  Fifed  i-13-at  •:«»  ami 
BIUJMG  COOC  MSO-OI-M 

[Docket  No.  ERA-FC-«3-004] 

Powerptant  and  Industrtal  Fuel  Use  Act 

of  1978:  Electric  Utility  Conservation 

Plans 

agency:  Economic  Regulatory 

Administratioa,  IX)E. 

action:  Notice  of  receipt  of  proposed 

electric  utility  conservation  plans. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  four 
electric  utiUty  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  Section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq..  as 
amended  (FUA  or  the  Act). 

Pursuant  to  10  CFR  50e.4(b).  DOE 
hereby  gives  Notice  of  Receipt  of 
Proposed  Conservation  Plans  from  the 
electric  utiUty  owners  or  operators  listed 
in  the  SUPPtXMCNTAIIY  INFOmtATION 
section  below.  The  pubhcation  of  this 
notice  commences  a  thirty  (30)  day 
pubbc  comment  period  during  which 
interested  persons  are  invited  to  submit 
written  comments  concerning  the 
content  of  any  such  proposed 
conservation  plan. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  the  proposed  conservation 
plan  and  any  other  pertinent  documents 
is  available  at  the  E)epartment  of 
Energy,  Freedom  of  Information  Reading 
Room.  1000  Independence  Avenue,  S.W., 
Room  1E-I9a  Washington,  D.C.  20585, 
telephone  (202)  252-«G20.  ERA  will 
approve  or  non-approve  the  proposed 
plan  of  each  electric  utihty  within  120 
days  of  the  receipt  of  each  plan. 
Approval  or  non-approval  of  a 
conservation  plan  will  be  based  on  the 
entire  record  of  the  proceeding, 
including  any  comments  received  during 
the  public  conunent  period  provided 
herein.  Notice  of  Approval  or  Non- 
approval  of  each  conservation  plan  will 
be  published  in  the  Federal  Register. 
DATE:  Written  comments  on  any 
proposed  conservation  plan  identified  in 
the  SUPPLCMCNTARY  INFORMATION 
section  of  this  notice  are  due  on  or 
before  March  28. 1982. 
ADORHI.  Five  copies  of  written 
comments  shall  be  submitted  to:  Case 
Control  Unit.  Fuels  Conversion  Divisioa 


Forrestal  Building.  Room  GA-093. 1000 
Independence  Avenue.  S.W.. 
Washingtoa  D.C  20585.  The  name  of 
the  subject  utility  and  the  identifying 
case  number  should  be  printed  on  the 
outside  of  the  envelope  and  on  the 
documents  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  J.  Peters,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073  G.  1000  Independence 
Avenue,  S.W..  Washington,  D.C. 
20585;  (202)  252-8162,  or 
Allan  ].  Stein,  Esq.,  Office  of  the  General 
Counsel,  Forrestal  Building.  Room  6B- 
222. 1000  Independence  Avenue.  S.W.. 
Washington,  D.C.  20585;  (202)  252- 
2967. 
SUPPtfMENTARY  INFORMATION:  Section 
1023  of  the  Omnibus  Budget 
Reconcihation  Act  of  1981,  Pub.  L  97-35 
(OBRA)  amended  FUA  by  adding  a  new 
section  806.  entitled  "Electric  Utility 
Conservation  Plan." 

Section  808  requires  utihties  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14, 1980  and  August  13, 1981,  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant.  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utihty  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30, 1961.  The  plan  must  be  fully 
implemented  during  the  five  year  period 
following  DOE  approval. 

DOE  will,  within  120  days  of  the 
receipt  of  a  proposed  plan,  approve  each 
plan  meeting  the  requirements  of  10  CFR 
508.8.  If  a  proposed  plan,  as  originally 
submitted,  fails  to  meet  the 
requirements  for  approval,  DOE  will 
notify  the  utility  submitting  the  plan  by 
letter,  setting  forth  the  reasons  therefor, 
and  provide  a  reasonable  time  for  the 
submission  of  a  modified  conservation 
plan.  If  an  acceptable  modified  plan  is 
not  submitted  within  the  specified  time 
period,  a  Notice  of  Non-approval  will  by 
published  in  the  Federal  Register 
together  with  the  basis  for  the 
determination  that  the  proposed  plan 
fails  to  meet  the  requirements  of  10  CFR 
508.8.  The  following  utilibes  have 
submitted  proposed  conservation  plans 
to  DOE  for  approval.  Publication  of  this 
notice  does  not  constitute  approval  of 
such  plans. 


aty  01  Haama.  Jm . 
CdY  o«  Fartury.  Nabr 


FCCMaNo 


Dm  Had 


S1273-MM-9»-4S  I  Dae  ».  1962 
5O«3e-g0W-»9-«8  I  Jan    19.  1963 

Cily  (X  Hooma.  U !  51349-9999-99-49  j  Jar,  24,  1963 

Swrra  PacrfK  Powar      I  52656-9999-99-49  {  Fab  2.  1963, 
Co .  Rano,  Nav  { 


Issued  in  Washington.  D.C  February  15, 
1983. 
Robert  L.  Da  vies. 

Deputy  Director.  Office  of  Fuels  Prognwis, 
Economic  Regulatory  Administration. 

|FR  Doc,  63-4552  Filed  Z-Zy-K:  8:45  ami 
BUJJNQCOOC  64S0-01-41 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER  83-313-000] 

The  Connecticut  Light  and  Power  Co.; 
Filing 

February  17, 1983. 

Take  notice  that  on  February  7, 1^3. 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  change  wiih 
respect  to  a  system  exchange  agreement 
dated  September  17. 1982  (Amendment) 
between  (1)  CLAP  and  Western 
Massachusetts  Electric  Company 
(WMECO),  (together,  the  NU 
Companies)  and  (2)  Boston  Edison 
Company  (BECO). 

CL&P  states  that  the  Amendment 
provides  for  changes  to  a  system 
exchange  agreement  between  the  same 
parties  dated  as  of  December  1. 1981 
(Agreement).  The  requested  changes 
include  (1)  modification  to  the  maximum 
hourly  capacity  charge  rate  pursuant  to 
Section  8  of  the  Agreement,  and  (2) 
changes  to  recognize  the  merger  of  The 
Hartford  Electric  Light  Company  into 
CL&P  as  of  July  1. 1982. 

The  maximum  hourly  capacity  charge 
rate  is  an  hourly  rate  equal  to  estimated 
hourly  capacity  costs  of  the  generating 
units  of  the  NU  Companies  that  would 
normally  supply  exchange  power  to 
BECO  (less  a  credit  to  recognize  the 
value  of  capacity  from  the  BECO  Units) 
and  is  determined  in  accordance  with 
Appendix  I  of  the  Amendment.  The 
hourly  capacity  charge  is  determined  as 
the  product  of  (i)  the  appropriate 
negotiated  capacity  charge  rate  ($/ 
kWh],  not  to  exceed  the  maximum 
capacity  charge  rate,  and  (ii)  the  total 
kilowatt-hours  of  capacity  which  BECO 
is  entitled  to  receive  in  such  hour 
pursuant  to  the  Amendment. 

CL&P  requests  that  the  Commission 
waive  its  standard  notice  period  and 
permit  the  Amendment  to  become 
effective  on  September  17, 1982. 


UMI 


Federal  Register  /  Vol.  48.  No.  38  /  Thursday.  February  24.  1983  /  Notices 


7779 


CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  WMECO  and  BECO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Rle  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plamb, 
Ser  relary. 

[KR  Doc  83-4.S77  nied  2-23-83:  «:45  ami 

auxmo  cooc  •ru-oi-M 


(Docket  No.  ER83-307-000] 

Consolidated  Edison  Company  of  New 
York,  Inc^  FUing 

February  17,  1983. 

Take  notice  that  on  February  7. 1983, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  as  an  initial  rate  schedule  an 
agreement  to  construct,  operate  and 
maintain  interconnection  facilities  at  the 
Kensico  Hydroelectric  Project  of  the 
Power  Authority  of  the  State  of  New 
York  (the  "Authority"). 

Con  Edison  requests  an  effective  date 
of  February  3. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  tiling  has  been  served 
upon  the  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2, 
1983.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc  83-4578  Filed  2-23-83:  8:45  am) 
BILUNO  COOC  6717-01-41 

[Docket  No.  ER83-312-000) 

Consolidated  Edison  Company  of  New 
Yorfc,  Inc^  Filing 

February  17, 1983. 

Take  notice  that  on  February  7, 1983, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  as  an  initial  rate  schedule  an 
agreement  to  provide  transmission 
service  to  Orange  &  Rockland  Utilities, 
Inc.  (O&R).  The  rate  schedule  provides 
for  a  transmission  charge  of  2.3  mills  per 
kilowatthour  for  intemiptible 
transmission  of  power  and  energy 
purchased  by  O&R  from  Pennsylvania 
Power  &  Light  Company. 

Con  Edison  requests  an  effective  date 
of  November  24. 1982.  and  therefore 
requests  waiver  of  the  Conunission's 
notice  requirements. 

Con  Edison  states  that  a  copy  of  this 
fihng  has  been  served  upon  OAR. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protects 
should  be  filed  on  or  before  March  2. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doe.  83-4579  Filed  2-23-83.  8.45  am) 
BILUNO  COOE  e717-01-M 


(Docket  No.  ER83-30e-000] 

Dayton  Power  and  Light  Co^  Filing 

February  17, 1983. 

Take  notice  that  on  February  7. 1983. 
Dayton  Power  and  Light  Company 
(DP&L)  requested  authority  to  recognize 
a  temporary  increase  of  .25%  and  a 
temporary  surtax  of  approximately  .25% 
in  the  exicse  tax  on  gross  receipts 
imposed  by  the  Ohio  Legislation  in 
Amended  Substitute  Senate  Bill  No.  530 


pursuant  to  the  Tax  Adjustment  Clauses 
contained  in  DP&L's  Rale  Schedule 
FERC  No.  34  (City  of  Piqua,  Ohio). 

DP&L  requests  an  effective  dale  of 
May  1, 1983,  and  therefore  requests 
waiver  of  Ihe  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-4580  Filed  2-23-83;  8:45  ami 

anxiNQ  cooE  •717-01-M 


[Docket  No.  ER83-309-000) 

Dayton  Power  and  Uglit  Co^  Filing 

February  17, 1983. 

Take  notice  that  on  February  7, 1983, 
the  Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  a  proposed 
revision  to  its  FERC  Electric  Tariffs, 
Original  Volume  No.  1  and  Original 
Volume  No.  2.  The  proposed  revision  is 
to  recognize  a  temporary  increase  of 
.25%  and  a  temporary  surtax  of 
approximately  .25%  in  the  excise  tax  on 
gross  receipts  imposed  by  the  Ohio 
Legislature  in  Amended  Substitute 
Senate  Bill  No.  530  pursuant  to  the  Tax 
Adjustment  Clauses  contained  in 
DP&L's  FERC  Electric  Tariffs. 

DP&L  requests  an  effective  date  of 
May  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  S3-«MI  r\imd  2-ZS-aa:  1:45  ui| 

I  CODE  fnr-t^-m 


[Docket  No.  QF83-94-000] 

Home  Federal  Savings  and  Loan  Assn.; 
Application  for  Commission 
Certification  of  Quaiifying  Status  of  a 
Cogeneration  Facility 

Febrxiary  17.  1983. 

On  December  10, 1982.  Home  Federal 
Savings  and  Loan  Association 
(Applicant),  701  Broadway.  San  Diego. 
California  92101.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission  s  rules. 
Supplementary  information  was  filed  by 
the  Applicant  on  January  10. 1983. 

The  topping  cycle  cogeneration 
facility  is  located  in  San  Diego, 
CaUfomia.  The  facility  consists  of  two 
gas  turbine  generators  with  waste  heat 
recovery  equipment  supplying  exhaust 
heat  to  two  five-hundred  ton  chiller/ 
heaters.  A  third  standby  gas  turbine 
generator  is  installed  with  interface 
equipment  in  place  to  install  a  third 
chiller/heater.  The  total  electric  power 
production  capacity  of  the  facility  is 
2.400  kilowatts.  The  primary  energy 
source  to  the  facility  is  natural  gas. 
Installation  began  in  September  1981. 
No  electric  utiUty,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 


objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

|KK  Doc  83-tSa2  Filed  2-23-83:  &4S  iiin| 
BIUJNQ  CODE  t717-01-ai 


(Docicst  Na  G-27S7-O00.  et  si.) 

Kerr-McGee  Corp.,  et  al.;  Applicatlona 
for  Certificates,  Adandonment  of 
Service  and  Petitions  To  Amend 
Certificates  ■ 

February  17. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
apphcation  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 


'  Thii  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
1, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Fjiergy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumlt, 

Secretary. 


Oochat  No.  Mid  dM>  Sid 

0 


Applicant 


AvchMar  and  localon 


Price  per  1,000  n> 


Pressure 


0-2757-000.  0.  Jan.  31.  1963..-. 
O-3894-OOa.  D.  Nov  S.  1962   ... 

(}-S716-O0e.  D,  Jan  28.  1963... 
O-6I5&-000.  0.  Jan.  17.  1963...- 

O-6173-000,  D.  J«v  17.  1963 

0-9001-000.  0,  Jan.  21.  1963..- 
G-1 1742-006.  0.  Jan  24.  1963.. 
O- 11 742-006.  0.  Jan.  27.  1963.. 
G-1706»-000.  Jan.  16.  1963.  ... 


Keir.MoQae  Cotporation.   P  O    Box  25661.  OMatame 

C%.  OHa.  73125. 
AnCO  Oil  and  Gas  Company.  Division  o)  Adanlic  Rictv 

•aM  Company.  Post  Oftica  Bo<  2819.  Oallea.  Tex. 

7S221 
NorVwm  Natural  Gas  ProducHig  Company.  Nine  Orean 

way  Plaza.  Suts  2700.  Houston.  Tax.  77046 
The  Supenor  01  Compeny.  PO.  Boa  1521.  Houaaon. 

JmL  77001 
..-..do 


Haaa  Corporation.    1200  M8am.   6»  Floar. 

Houaton,  Tax  77002 
MoM    OK    Corporatxxi.    Nina    Qraenwey   Plaza.    Su6a 

2700.  Houaaon,  Tea.  77046. 
—.40 


AnCO  01  v«)  Gas  Company,  Dtvalon  of  Atanic  RUv 
ftaw  Company.  Post  OtiKm  Box  2619, -DaMa.  Tea. 
7S22I. 


tMtad   Gas  Pipe   Lrne  Company,   Bel   Na    1 
Carthage  Field.  Panota  County.  Tax 
I  Taxes  Eastern  Trsnsmssion  Corp .  Clay  Waat  and  Tom 
Lyne  Field,  Lwe  Oak  County,  Tex. 

Northern  Naknl  Gas  Company,  hkigoton  FMd.  Finney 

and  Grant  Counties,  Kans. 
United  Qea  Pipe   Lme  Company.   Sliok  MWcox  FmM. 

Oewmi  CeuMy.  Tex 
United  Qea  Pipe  Lme  Company.   SIk*   MIcox  FieM, 

Dewm  Cotfity.  Tex. 
Tranaoor«neni«    Qea   Pipe    Una   Corporaaon.    Letaua 

Field.  Vermkon  Peneh.  La. 
Nerttweet  Canaal  PipeSne  Corp .  Hugoion  Field.  Grant 

artd  Kearrty  Countaa.  Kans 
Nortiweel  Caneai  Pip  sane  Corp ,  Hugoton  Field,  Grant 

and  Kearny  Counkes.  Kans. 
Nortiem  Netural  Gas  Company  (OMaion  o> 

mc).  Voafcm  County.  TaK 


it- 

n 
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OocM«  Na  aid  dM*  Had 


G-181 17-000,  0,  JMv  31,  1963 

CI69-745-O01.  C.  Ow.  10.  10K'. 

071-008-000.  D.  Jan  17,  1983.- 

073-880-000.  C  J«a  31.  1983 

078-290-001.  D,  Jan.  27,  1983 

083-132-000,  A.  Jin.  17.  1983 

083-134-000.  A.  J«t  24,  1983 

O63-13S-000  (077-780).  B,  Jan.  24, 

1963 
083-136-000,  B.  Jm.  26.  1963 

CI83-137-000.  A.  Jan.  27.  1983 -.. 

083-138-000.  A.  Jan  28.  1983 ™ 


O83-139-000  (072-677).  B.  Jaft  28, 

1963 
083-140-000  (081-164).  B.  Jan.  27. 

1983.  I 

083-141-000   (CIB3-1445),    8.   Jilt. 

31.  198a 
083-142-000.  B.  Jan.  31.  1983 


Applicanl 


083-143-000  (078-736).  B.  Jan.  31. 

1963 
083-144-000.  8,  Jan.  31.  1983 

083-133-000,  A.  Jwi  20,  1983 


Tarmaoo  CM  Company.  Operator  and  Agan«  tor  Tama 

Ol  Oompanj.  P.O.  Box  2511.  HoueWv  Ta«.  77001. 
Conooe,  Mc  PXX  Box  2197,  Houaton.  Tax.  772S2 

Dianond  9iaii»u«>  Corporation.  P.O.  Bo»  631.  Amaifc, 

Tax.  79173. 
Conooo,  Inc  P.O.  Box  2197.  Houalorv  Tan.  77252 

Oa  6i<«o»a8o»t,  Inc..  Nine  Greanway  Plaza,  Houston, 

TaK.  77046. 
Oias  Saivica  Company.  P.O    Box  300,  Tutsa.  Ola. 

74102 
Shal  OH  Compwiy.  One  SheM  Plaza.  P.O.  Box  2483, 

HouMon.  Tax.  77001 
MoM  Produetng  Texas  S  New  Mexico.  Inc,  Nine  Qreen- 

way  Plaza,  Suite  2700.  Houston.  Tex.  77046. 
Tesofo  Petoteum  Corporation.  8700  Tesore  Ortiia,  San 

AntooKJ,  Tex  78286 
Zapata  Exptoralion  Company.  P.O.  Box  4240.  Houston, 

Tan.  77001. 
Koct<  Industnes,  Inc..  Post  Otfice  Box  2256.  Wichila, 

Kans.  87201. 

Taxaco,  Inc..  P.O.  Box  6025&  New  Odaana.  La.  70180... 

Enafgy  Baeereaa  Group.  Inc.,  (Operator),  ef  al.  P-O. 
Boa  1201.  217  North  Water  S»ee(,  Wictiita.  Kana. 
87201. 
...do — ■• 


Prtoeparl,0O0«> 


HMbwton  Oi  Producing  Company.  300  Cameron  Build- 
ing. Oklahoma  City.  Okla.  73106. 

GuH  CM  Corporation,  PO.  Box  2100.  Houston,  Tax. 
77252. 

Oamond  Shamrock  Corporation.  P.O  Box  631.  Amailllo, 
Tan  79173. 


Midvgan  Wisconsin  Pipeline  Company,  Mocane-La»ema 

ReM.  Harper  County,  OMa. 
Tn«*lina  Gas  Company,   Vennilion   Stock    120  RaU 

Area.  0(Ww«a  La. 
Nontiam  Natural  Qas  Company.  DMsian  ol  tntsrftorti. 

Inc  HaHtpliB  OouMy,  Tax. 
SouMiam  Nawal  Qm  Company,  Main  Paas  Araa.  Btocfe 

144  Field,  Btocha  296.  303  and  304.  OfWnre  La. 
Colorado  Imerstata  Gas  Company.  Souti  Btg  OoiMa 

FWd,  awaalai  County,  Mont 
Tanneaaaa  Gas  PIpalna  Company,  S    Marsh  Island, 

BkKk  106  (N/2).  Offshore  La. 
Montana-Dakota  UtIMtos  Co .  Little  Beaver  RaU,  FaMn 

County,  Montana  and  Bowman  County.  N.  Oak. 
Transcontinental  Qas  Pipe  Lme  Corporatkjn,  Van  Melsr 

HeM,  Hardki  County,  Tax. 
Unltad  Gas  Pve  Line  Company.  S.W.  RingaoM  ReU. 

Bienville  Pansh.  La. 
Natural  Gas  Pipelirw  Comparty  of  America,  Weal  Ca- 
meron Blocli  538.  Oftshore  U. 
Nattfal  Gas  Pipekne  Company  of  America.  West  Ca- 
meron Block  S38  "A"  Plattorm  (OCS-6  2562  "A" 

Plattorm),  Oftshora  La. 
Natural  Gas  Plpakne  Company  of  America,  Higfi  Mand 

Block  88  Raid.  Offshore  Tex. 
MkAigan  Wiaconsm  Pipe  Une  Company.  Holy  (Wga 

Raid,  Tensas  Parish,  La. 

Floridi  Qas  Transmiaaion  Company.  Palactoa  Heidi  Ma- 

tagonla  County,  Tax. 
Petro-Lewis    Corporation,    Muatang    ReM,    Canaitan 

County.  Okla. 
B  Paao  Natural  Gas  Company.  South  Coitiin  (Mormv) 

Rekj.  Lea  County.  N.  Mex. 
Atlantic  Ricfrfiekl  Comparry.  Semmole  Gaaoine  nm*. 

SminM  County.  Okla. 
Texaa  Gas  Tnvismiaaion  Corporatiarv  EAmin  L  Cox— 

Inteicoastai  Shipyard  Na  1  "C"  SUA,  Si  Mary  Palts^ 
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>To  relessa  gas  for  intgahon  fuel. 

•Landowner's  requested  rilsisi  ol  acreage  

'Gas  produOon  has  csastd  kom  dadcatsd  acraaga  and  the  leases  have  expired. 
*  Applicant  IS  tiling  lo  change  dekvery  point 


?K  «i««  -SrS^™!*  oiiZi£-Geo>^  B.  Crawford  #1.  located  on  the  George  B.  Crawford  •...•  and  Otto  (Bart,y)  #1-7.  tocated  on 


,  conaact  have  ag^ired  tiy  thor  own  lenna. 


the  Otto  lease,  last  producing  wa«s  on  such 

"Applicant  s  filing  under  Gas  Sales  Agraemeot  dated  Oecambar  6.  1968  a.i>e;^  I*  amendment  dat«l  September  27.  1982. 
'Rale  tiling  submmed  November  24.  1982  erroneously  asaignad  Docket  No^9-745-000. 

"Alime  wells  have  ceased  lo  produce  and  have  been  plugged  and  abandoned.  A»  the  laaaas  except  two  that  were  dedxaleo  unoer  wie  i»'«  coi 

and  have  reverted  to  Itw  miriaral  owners.  ,   ,„.  .    . 

"Applicarl  «  filing  under  Gas  Purchase  and  Sales  Agreement  dated  January  5.  1963  as  amended 

"Applicanlis  (Uing  under  Gas  Purchaea  Contract  dated  November  1.  198Z  „,,..,,__  ,.j     ,aao 

"Last  wall  okjao«)  and  abandoned  on  September  30.  1981  and  the  lease  surrendered  and  released  *»'J9  J^t]^  „  ~~.~_i...^  ,.r~t.,^H.  r«i«vM>  nman  in  •»  wan  bore  and  no 
••The  o!yy  S*lrV«le^toSat«BbBWi  depMWd  and  there  has  been  no  production  anoa  September  8,  1982  iHirthet.  no  economcaiy  pnxkicMe  reaenws  rema»>  m  me  wea  oore  ana  no 

''*TppiSS'?^ tSr?iS^:S2?0»*act  dated  September  1.  1982  as  .mend«l  January  10.  19M 

;:?2S:^t^'-:?sirBI^ ^rHTl^'-s*^ .^'S^V^U  energy.  Inc.  Texaco  l,a«»  war,  reteaaed  .  High  l-«-  Btook  88  F-to  for  Btock  72,  Bto<*  87  and  ««* 
88  on  Apr*  24.  tB79  November  8.  1978  and  October  27.  1975.  respectively^ 

■■  All  acraM*  covered  by  Hale  Sohedula  No  75  has  been  assigned  by  Applicant  to  others 

"Contraciwii  expire  of  its  own  terms  Aoni  1.  1963  All  we«s-on  dedicated  acreage  have  been  pkjgged 

»?^*X™':  rsrn^r'Sres'^sSSSSSrtfSSrS  Fiscal  well  ^^ 

will  expire  bv  its  cjwn  term  on  May  1*.  1983  _^  „„w^  _^  „.n,.aii»H  Man-h  9^   1077  n<miant  to  notoe  owl  liv  G«*  Al  produGkiO  weis  h«*  t)een 

"Gull  £  inierest  in  tne  leases  covered  by  the  comrect  have  been  sun-endered.  The  contract  was  cancelled  March  23,  1977  puisuara  n  ■—  W^  "7  «-        w~— w 

pkiggad  arx)  abanrtoned.  ^      ^  ,  .  ,„.. 

^N^pplicanlislilingundar  Gas  Purchase  Contract  dated  January  2.  1981  

Filing  Code  A-hWial  Service  B-Abendoomeni  C-Amendmeni  to  add  acreage  D— Amendment  to  delete  acreage  E-Total  Succeasioa 

|FR  Doc  S3-4S8.1  riled  2-23-83:  fcas  ar>| 
BILLING  COM  8ri7-01-U 


[Doeket  No.  CPS2-60-003) 

Michigan  Wisconsin  Pipe  Line  Co^ 
Petition  To  Amend 

February  17, 1983. 

Take  notice  that  on  January  19. 1983. 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Aveaue. 
Detroit,  Michigan  48226.  filed  in  Docket 
No.  CP82-60-003,  a  petition  to  amend 
the  order  of  April  29, 1982,  in  Docket  No. 
CP  82-60-000  issuing  a  certificate  of 


public  convenience  and  necessity 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  Mich  Wis  to 
transport  and  deliver  natural  gas  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  at  a  delivery  point  at 
Lake  Arthur,  Cameron  Parish,  Louisiana, 
all  as  more  fully  set  forth  in  the  petition 
to  amend. 

By  order  issued  April  29. 1982,  Mich 
Wis  was  authorized  to  transport  for 
Natural  up  to  40,000  Mcf  of  natural  gas 
per  day  attributable  to  the  production  in 


Vermillion  Area  Block  380,  offshore 
Louisiana,  and  to  construct  and  operate 
an  interconnection  between  the  pipeline 
systems  of  Mich  Wis  and  Natural  in 
Beaver  County.  Oklahoma,  necessary 
for  the  redehvery  of  gas  to  Natural.  It  is 
asserted  that  until  the  interconnection  in 
Beaver  County  is  placed  in  service,  Mich 
Wis  is  authorized  to  redeliver  gas  to 
Natural  at  an  existing  interconnection  of 
the  pipeline  systems  of  Natural  and 
Mich  Wis  located  near  Lake  Arthur. 
Cameron  Parish,  Louisiana. 
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Mich  Wis  and  Natural  have 
sebsequenlly  amended  their 
transportation  agreement  to  provide  that 
Mich  Wis  at  its  discretion  may  redeliver 
natural  gas  to  Natural  at  either  or  both 
the  proposed  interconnection  in  Beaver 
County  and/or  the  existing 
interconnection  at  Lake  Arthur.  It  is 
stated  that  the  amendatory  agreement 
was  entered  into  in  order  to  provide 
Mich  Wis  with  greater  operating 
flexibility  since  an  authorized  delivery 
point  would  be  available  on  either  of 
Mich  Wis'  two  main  transmission 
systems.  Any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  petition  to  amend 
should  on  or  before  March  9, 1983,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennath  F.  Plumb. 
Secretary. 

(Fit  Doc.  S3-46M  ntad  2-2S-n:  MS  ami 
■LUNQ  COM  triKOI-M 


[Docket  Na  RES3-3-0001 

N«w  York  State  Electric  and  Qaa  Corp^ 
Application  for  Exemption 

February  17. 1983. 

Take  notice  that  New  York  State 
Electric  and  Gas  Corporation  (N\'SEG) 
filed  an  application  on  December  21, 
1962  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA),  Order  No.  48  (44  FR  58687, 
October  11, 1979).  Exemption  is  sought 
from  the  requirement  to  file  on  or  before 
June  30. 1964,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
9  290.403(d)  as  it  applies  to  Rate  Classes 
SC-2  (General  Service)  and  SC-6  (Small 
General  Service). 

In  its  application  for  exemption 
NYSEG  states,  in  part  that  it  should  not 


be  required  to  file  the  specified  data  for 
the  following  reasons: 

^fYSEG'»  staff  is  presently  engaged  In 
unforeseen,  extensive,  one-time  load  studies' 
required  to  comply  with  the  requirements  of 
the  Public  Service  Commission  of  New  York. 
State  Case  No.  28223.  Because  of  limited 
personnel  and  equipment,  NYSEG  proposes 
to  submit  estimated  load  data  for  the 
specified  rale  classes  based  upon  actual  data 
gathered  in  1979.  • 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  In  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Conmiiasion,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  persons 
must  also  serve  a  copy  of  such 
comments  on: 
John  D.  Scott.  Vice  President.  New  York 

State  Electric  and  Gas  Corporation. 

P.O.  Box  287,  Ithaca,  New  York  14850 
and 
Kenneth  M.  Jasinski.  Esq..  Huber 

Lawrence  &  Abell,  99  Park  Avenue. 

New  York.  New  York  10016 
KaniMtli  F.  Plumb, 
Secretary. 

\n  Doc  •S-4Sat.  PU«1  2-ZS-ak  MS  am] 
MUMa  OOOC  S717-«1-« 


(Docket  No.  EIW3-90fr-0O0l 

Portland  Omimwi  Electric  Co.;  FMng 

February  17. 1983. 

Take  notice  that  Portland  General 
Electric  Company  (Portland)  tendered 
for  filing  on  February  4. 1983. 100  MW 
Power  Sale  Agreement  and  rate 
schedule  under  which  Portland  has 
agreed  to  supply  energy  at  the  constant 
rate  of  100  MW  to  the  State  of 
California.  Department  of  Water 
Resources,  beginning  1  April  1963.  The 
State  of  California,  Department  of  Water 
Resources  will  pay  Portland  General 
Electric  Company  a  fixed  monthly 
charge  and  a  variable  charge  for  this 


service.  The  fixed  monthly  charges  are 
for  the  following  periods  and  amounts: 
April.  1963-March,  1964.  $750,000 
April.  1964-March.  1985.  $750,000 
April,  1984-March-1986.  $1,500,000 
The  variable  charge  will  be  21  mills  per 
kilowatt  hour  beginning  on  September 
30. 1982  and  will  be  subject  to  an 
automatic  escalation  based  on  increases 
in  the  purchase  price  of  coal  under 
Portland's  AMAX  coantract  for  coal 
transportation  from  Gilette.  Wyoming  to 
Portland's  coal-fired  Boardman  plant. 
The  third  year  of  the  Agreement  is 
cancellable  at  the  option  of  either  party. 

Copies  of  the  filing  were  served  upon 
the  State  of  California.  Department  of 
Water  Resources. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamietli  F.  Plumb. 
Secretary. 

(FR  Doc.  B»-4SM  PItod  i-n-Oi  8:«  «■! 
MUMO  OOOC  S717-01-M 


« 


(Docket  No*.  RP«1-101-00S.  et  aL] 

Arliansas  Louisiana  Gaa  Co.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plana 

February  la  1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  conunents  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  on  or  before 
March  4, 1983.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
K«HM(h  F.  Pkunb. 
Secretary. 
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Appendix 


Rtngdate 

Jan.  24.  1963 

Jm.  31.1963 

Do 

oo._ + 

00 1 

Do i 

Fab.  2.  1963 

Feb.  3.  1963 

F«b.  7,  1963 

Feb.  e.  1963 


Company 

Artianaaa  LouiHana  Gas  Co<np«ny - 

Kentuofcy  Waat  Virginia  Qaa  Company 

Nodhweet  Pipelina  Corporainn _ 

Southern  Natural  Gas  Comparty 

Texas  Gas  Transmission  Corporation «— 

Tranaoootinefrtal  Gas  Pipe  Line  Corporation 

La«»rerx»borg  Gas  Transmission  Corporation 

Algonquin  Gas  Transmission  Company _ 

National  Foal  Gas  Supply  Corporation 

Tennessee  Natural  Gas  Unas,  Inc „ 


DoolietNo 

RP81-101-O0e 

TAa3- 1-46-006 

RP81-127-007 

RP80-102-016 

RP80-101-006 

RP77-106-022 

RP7B-37-009 „ 

RP72-1 10-027 

RP8O-95-012 

HP61 -96-002 


(PR  Doc  83-463S  Filed  2-Z3-S3;  a;4S  am] 
BNJJNQ  COOE  C7ir-01-M 
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LFUT  Report 
Report 
LFUT  Report 
Report 
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SRO  Report 
Report 


[Docket  No.  Em3-302-000] 
Arkansas  Power  &  Light  Co.;  Filing 

Febniary  17, 1963. 

Take  notice  that  on  February  1, 1983, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  a  proposed 
change  to  the  fuel  adjustment  formula 
contained  in  Rate  Schedule  W81S  for 
service  to  AP&L's  municipal  and  rural 
electric  cooperative  sales-for-resale 
customers  located  in  the  State  of 
Arkansas  (Arkansas  customers). 

The  change  to  the  fuel  adjustment 
formula  in  Rate  Schedule  WSlS  being 
proposed  herein  would  increase  the 
base  cost  of  fuel  and  purchased  power, 
expressed  as  the  "B  factor"  in  the  fuel 
adjustment  formula  by  .464  mills  per 
kilowatt-hour,  from  12.213  to  12.677  mills 
per  kWh,  thereby  reducing  fuel 
adjustment  revenues  from  the  Arkansas 
customers.  Other  than  the  change  in  the 
B  factor,  no  changes  are  being  made  to 
Rate  Schedule  W8lS.  The  changed  B 
factor  would  be  used  in  billing  the 
Arkansas  customers,  subject  to  refund, 
pending  the  outcome  of  Docket  No. 
ER81-577. 

AP&L  respectfully  requests  that  the 
proposed  B  factor  change  be  made 
effective  as  of  January  18, 1983,  the  date 
of  commercial  operation  of  the 
Independence  unit.  Therefore,  AP&L 
requests  waiver  of  the  Commission's 
regulations.  In  the  event  waiver  is 
denied,  AP&L  requests  an  effective  date 
of  no  more  than  60  days  from  the  date  of 
filing. 

Copies  of  this  filing  were  served  upon 
all  recipients  of  the  original  filing  and  all 
parties  in  Docket  No.  ER81-577. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  4. 


1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Plumb, 
Secretary. 

(FR  Doc.  83-4623  Filsd  Z-M-83:  »*S  am] 
MXINQ  COOE  (717-01-M 


[Docket  No.  EL83-8-000] 

Cajun  Electric  Power  Cooperative,  Inc. 
V.  Central  Louisiana  Electric  Company, 
Inc.;  Filing 

February  IR  1983. 

Take  notice  that  on  February  2. 1983, 
Cajun  Electric  Power  Cooperative,  Inc. 
("Cajun")  filed  a  complaint  against 
Central  Louisiana  Electric  Company, 
Inc.  ("CLECO  ")  and  a  motion  to 
consolidate  pursuant  to  Sections  205, 
206,  306  and  307  of  the  Federal  Power 
Act  and  pursuant  to  Rules  205  and  212  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  Cajun  alleges  that  CLECO 
has  overcharged  Cajim  with  regard  to 
CLECO's  "excess  power"  transmission 
charge. 

Cajun  requests  that  the  Commission 
order  a  hearing  and  investigation,  order 
CLECO  to  refund  all  excess  charges 
made  by  CLECO  with  regard  to  the 
"excess  power"  transmission  charge, 
and  grant  such  further  relief  as  the 
Commission  deems  appropriate.  Cajun 
further  requests  consolidation  of  this 
proceeding  with  the  proceeding  in 
Docket  No.  ER82-704-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR 
§5  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  15, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisison  and  are  available  for  public 
inspeciton. 
Kanaeth  F.  Plumb, 
Secretary. 

[FR  Doc  8»-W3a  Filed  2-23-83:  8:45  amj 

MLUNO  COOE  mr-oi-M 


(Prelect  No.  2380-000] 

Carolina  Power  &  Light  C04  Exemption 
From  Licensing 

February  la,  1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Marshall  Hydroelectric  Project, 
Project  No.  2380,  was  filed  on  January 
19, 1983,  by  Carolina  Power  and  Light 
Company.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  5000  kW  and  would  be  located  on  the 
French  Broad  River,  at  the  Redmon 
Dam,  in  Madison  County,  North 
Carolina. 

Pursuant  to  S  4.109(c)  and  375.308(S8) 
of  the  Conunission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  S  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  February 
19, 1983. 

Lawraoce  R.  Andenon, 
Director,  Office  of  Electric  Power  Regulation. 

|FK  Doc.  83-4637  Filed  2-23-83:  8:45  amj 
aiLLMa  CODE  tTir-OI-M 
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[Docket  No.  CI77-19-002,  at  al.) 

CItiM  Service  Company,  et  al.; 
Applications  To  Amend  Certificates  To 
Establish  Entitlement  to  Section  109 


February  18. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 
a  petition  to  amend  certificate  pursuant 
to  Section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd  v.  FERC.  649  F2d.  376. 
all  as  more  fully  described  in  the 
respective  applications  and 
amendments  which  are  on  file  with  the 


■Tbis  notice  doe*  not  provide  for  coneotidaUoo 
for  hearing  of  tbe  icveral  matten  covered  herein. 


Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
7. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  nobce  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  Cn3-1«S-0001 

El  Paso  Natural  Gas  Co^  Request 
Under  Blankat  Authorization 

February  18. 1983. 

Take  notice  that  on  January  24, 1983. 
El  Paso  Natiu-al  Gas  Company 
(Applicant],  P.O.  Box  1492,  El  Paso, 
Texas  7g97a  filed  in  Docket  No.  CP83- 
168-000  a  request  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  that  AppUcant 
proposes  to  construct  and  operate  a 
sales  tap  for  the  delivery  of  gas  to 
Arizona  Public  Service  Company  (APS) 
for  resale  to  the  Goodyear  Airport 
Commercenter  (Commercenter)  in 
Maricopa  County,  Arizona,  under  the 
authorization  issued  in  Docket  No. 
CP82-435-000  pursuant  to  Section  7  of 


the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
request  by  APS  it  proposes  to  construct 
and  operate  a  2-inch  O.D.  tap  and  valve 
assembly  on  Applicant's  existing  8X- 
inch  O.D.  Avondale  pipeline  in 
Maricopa  County,  Arizona.  These 
facilities  would  be  utilized  to  deliver  an 
estimated  142,000  Mcf  of  gas  by  the  third 
year  of  operation,  it  is  stated.  It  is 
further  stated  that  the  $1,893  estimated 
cost  of  construction  would  be  financed 
by  internally  generated  funds. 

APS  would  pay  the  ABD- Arizona  rate 
as  set  forth  in  Sheet  No.  3-B  of 
Applicant's  FERC  Gas  Tari^.  Original 
Volume  No.  1.  it  ii  stated.  Applicant 
claims  the  requested  sales  would  not 


increase  APS'  currently  effective 
entitiements  or  contract  volumes. 

It  is  indicated  that  the  tap  would  serve 
the  Commercenter  with  gas  for  flame 
stabilization  in  the  manufacture  of 
microchips  and  for  commercial  space 
heating. 

Any  person  or  the  Commission's  staff 
may  file,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
pursuant  to  Rule  214  ofjhe 
Commission's  ProcedttfalRiiles  (18  CFR 
385.214),  a  motion  to  interven«.-eF  notice 
of  intervention  and.  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
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protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Pluub, 
Secretary. 

|KR  Doc  83-4640  Fikd  2-23-83.  8:4S  am] 
BILUfM  COOE  •717-01-M 


(Protect  No.  6024-001] 

Energenics  Systems,  Inc.;  Surrender  of 
Preliminary  Permit 

February  18, 1983. 

Take  notice  that  Energenics  Systems, 
Inc.,  Permittee  for  the  proposed  Willow 
Creek  Hydro  Project  No.  6024.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
August  5, 1982,  and  would  have  expired 
on  January  31, 1984.  The  project  would 
have  been  located  on  the  Willow  Creek 
in  Lewis  and  Clark  County,  Montana. 

The  Permittee  filed  its  request  on 
January  31, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6024  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plu 
Secretary. 

|FK  Doc.  83-4641  Filed  2-23-83;  fttS  •m| 
MLUNO  COOE  C717-41-M 
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[Proi«ctNo.607S-001] 

Energenics  Systems,  Inc^  Surrender  of 
Preliminary  Permit 

February  la  1983. 

Take  notice  that  Energenics  Systems, 
Inc.,  Permittee  for  the  proposed  Alum 
Creek  Project  No.  6075,  requested  by  a 
petition  filed  January  31, 1983,  that  its 
preliminary  permit  be  surrendered.  The 
preliminary  permit  was  issued  July  19, 
1982,  and  would  have  expired  on 
January  31, 1984.  The  project  would 
have  been  located  on  the  Alum  Creek  in 
Delaware  County,  Ohio.  The  Permittee 
has  determined  that  hydroelectric 
development  vnll  not  be  economically 
feasible  at  this  time. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  6075  is  accepted 
as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  86-4642  nied  2-23-83: 8:46  wn| 

WLUNQ  CODE  frir-oi-M 


(Proiect  No.  6074-001] 

Energenics  Systems,  Inc.;  Surrender  of 
Preliminary  Permit 

February  18, 1983. 

Take  notice  that  Energenics  Systems. 
Inc.,  Permittee  for  the  proposed 
Delaware  Project  No.  6074,  requested  by 
a  petition  filed  January  31, 1983,  that  its 
preliminary  permit  be  surrendered.  The 
preliminary  permit  was  issued  July  19, 
1982,  and  would  have  expired  on 
January  31, 1984.  The  project  would 
have  been  located  on  the  Olentangy 
River  in  Delaware  County,  Ohio.  The 
Permittee  has  determined  that 
hydroelectric  development  will  not  be 
economically  feasible  at  this  time. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  6074  is  accepted 
as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-4643  FIM  2-23-83;  8:45  am) 
BILLING  COOE  6717-01-M 


[Proiect  No.  5215-002] 

Hyder  Hydro  Co.;  Surrender  of 
Preliminary  Permit 

February  18, 1983. 

Take  notice  that  Hyder  Hydro 
Company  (HHC),  Permittee  for  the 
proposed  Fish  Creek  Project  No.  5215. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  Preliminary  Permit 
was  issued  May  19, 1982,  and  would 
have  expired  on  October  31, 1983.  The 
project  would  have  been  located  on  Fish 
Creek,  near  Hyder.  Alaska. 

HHC  cites  that  the  project  is  not 
feasible  for  development  due  to 
consistent  and  continuing  opposition  by 
relevant  fish  and  wildlife  agencies. 

HHC  filed  its  request  on  November  16. 
1982.  and  the  surrender  of  its  permit  for 
Project  No.  5215  is  deemed  accepted  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-4644  Filed  2-23-83;  8:45  ami 
BILUNQ  COOE  •717-«1-«i 


[Docket  No.  CP83-139-001] 

Inland  Gas  Company,  Inc^  Amendment 

February  18, 1983. 

Take  notice  that  on  January  31, 1983, 
The  Inland  Gas  Company,  Inc. 
(Applicant),  340  Seventeenth  Street. 
Ashland,  Kentucky  41101,  filed  in 
Docket  No.  CP83-139-001  an 
amendment  to  its  pending  application  in 


Docket  No.  CP83-139-000  filed  pursuant 
to  Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  so  as  to 
reflect  a  request  for  waiver  of  Section 
157.204(a)  of  the  Commission's 
Regulations,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  §  157.204(a)  provides 
that  any  interstate  pipeline  which  has 
been  issued  a  certificate,  other  than  a 
limited-jurisdiction  certificate,  pursuant 
to  Section  7  of  the  Natural  Gas  Act  and 
has  had  rates  accepted  by  the 
Conmiission  may  apply  for  a  blanket 
certificate  under  this  subpart.  Applicant 
states  that  it  has  been  granted 
certificates  by  this  Commission  but 
currently  does  not  have  any  rates 
approved  or  on  file  with  the 
Conunission.  Applicant  states  it  would 
utilize  the  requested  blanket  certificate 
for  construction  of  facilities  to  connect 
either  right-of-way  customers  or 
customers  who  receive  service  pursuant 
to  the  requirements  of  Kentucky  Revised 
Statute  (KRS)  278.485.* 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendments  should  on  or  before  March 
11, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  file  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-4645  Filed  2-23-83;  8:45  ara| 
BILUNQ  COOE  (mmi-M 


'  KRS  278.485  requires  gal  pipeline  companies  In 
Kentucky  to  establish  service  to  property  owners 
who  have  a  producing  well  or  gathering  pipeline 
located  on  their  property  or  owners  whose  property 
and  point  of  desired  service  is  located  within  one- 
half  air-mile  of  a  producing  well  or  gathering 
ptpetlBe. 
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[Docket  Na  0F»>-1S5-«»1 

Charles  Krtvanek;  App*eatloo  for 
Convnission  Certfflcation  of  OuaNfying 
Status  of  a  SmaH  Power  Production 
Facility 

February  18. 1983. 

On  January  2a  1983,  Charles  Krivanek 
(Applicant),  P.O.  Box  1397.  Columbia, 
New  Jersey,  filed  with  the  Federal 
Ener^  Regxdatory  Commission 
(Conmiission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  wind-powered  small  power 
production  facility  is  located  in  White 
Township,  New  Jersey.  The  electric 
jKJwer  production  capacity  of  the  facility 
is  10  kilowatts.  There  are  no  other  wind- 
powered  small  power  production 
facilities  owned  by  Applicant  located 
within  one  mile  of  the  facihty.  No 
electric  utility,  electric  utility  holding 
company,  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcadon  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonath  F.  Flnmb, 
Secretary. 

(FR  Doc  »-*U»  Ptiad  t-O-aSi  i.M(  utj 
MLUNQ  COW  SriT-Ot-H 

[Dodtet  Na  ERS2-12»-001] 

Mississippi  Power  &  Ught  Co.; 
Compliance  RHng 

February  18, 1983. 

Take  notice  that  on  February  la  1983. 
Mississippi  Power  &  Light  Company 
submitted  for  filing  revised  Rate 
Schedule  MW-16.  revised  Service 
Schedule  E  and  a  refund  re.  jrt  in 
compliance  with  the  Commission's  order 
dated  January  24, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 


with  the  Federal  Energy  Regulatory 
Commission.  325  North  Capitol  Street. 
NE..  Washington.  D.C.  20426,  on  or 
before  March  7, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  S}-«6«7  FM«i  l-lS-tS;  •:««  ub) 
MLUNQ  COK  (TIT-OI-M 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary.  ' 

|FR  Doc  S3-MM8  nied  2-23-SS:  8:45  im] 
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[Doctcat  No.  CP«3-1S5-000] 

Montana-Dakota  Utilities  Co.;  Request 
Under  Blanket  Authorization 

February  18, 1983. 

Take  notice  that  on  January  14, 1983. 
Montana-Dakota  Utilities  Co.  (MDUJ. 
400  North  Fourth  Street,  Bismarck.  North 
Dakota  58501,  filed  in  Docket  No.  CP83- 
155-000  a  request  as  supplemented  on 
January  26, 1983,  pursuant  to  S  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  MDU  proposes 
to  add  a  new  delivery  point  for  its  sale 
of  natural  gas  for  resale  to  Cody  Gas 
Company  (Cody  Gas)  under  the 
authorization  issued  in  Docket  No. 
CP83-1-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  its  request  as  supplemented, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  MDU  proposes  to 
add  a  new  delivery  point  to  Cody  Gas  to 
be  located  in  Section  24.  T58N.  RlOOW. 
Park  County,  Wyoming.  MDU  states  that 
the  deliveries  would  be  made  pursuant 
to  authorization  granted  by  order  issued 
November  28. 1982.  in  Docket  No.  CP82- 
405-000.  Said  order  authorized  MDU  to 
sell  Cody  Gas  up  to  6.000  Mcf  of  gas  per 
day.  MDU  further  states  that  no 
additional  volumes  beyond  those 
previously  authorized  would  be  sold  or 
delivered  to  Cody  Gas  by  means  of  this 
new  delivery  point.  It  is  stated  that  the 
new  delivery  point  is  intended  to  add 
flexibility  and  ease  of  operation  to 
MDU's  sale-for-sale  to  Cody  Gas  in 
order  to  assist  Cody  Gas  in  serving  its 
existing  residential,  commerical  and 
some  small  industrial  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and.  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor. 


[Docket  No.  CP83-153-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Application 

February  18. 1983 

Take  notice  that  on  January  12. 1983. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP83-153-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
wellhead  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  abandonment 
authorization  for  specific  wellhead 
purchase  facilities  for  those  wells  which 
have  been  abandoned  or  where  service 
has  ceased  permanently  after  October 
11, 1979,  and  in  addition,  blanket 
abandonment  authorization  for 
unspecified  wellhead  purchaser 
facilities  abandoned  prior  to  October  11. 
1979.  Applicant  states  that  prior  to 
October  11, 1979,  it  routinely  removed 
such  wellhead  facilities  that  were 
plugged  and  abandoned  and  reused  such 
equipment  elsewhere.  Applicant  asserts 
that  the  removal  of  such  facilities  was 
considered  to  be  nonjurisdictional 
during  such  time  because  of  their 
classification  as  gathering.  Applicant 
states  that  the  facilities  proposed  to  be 
abandoned  were  required  for 
measurement  and  connection  of  gas 
purchased  by  Applicant  from  various 
wells  in  various  areas. 

Applicant  asserts  that  the  facilities 
proposed  to  be  abandoned  are  no  longer 
required  and  would  not  result  in  the 
termination  of  service  or  detriment  to 
any  of  Applicant's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
11, 1983,  file  with  the  Federal  Energy 
Regulatory  Conmiission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commiseion  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
K«niieth  F.  Ptuinb, 
Secretary. 

|FK  Doc.  83-4648  Pilad  2-23-B3:  MS  ■m) 
HLUNQ  COW  ITIZ-OI-M 


(Project  Na  3466-001] 

Pacific  Northwest  Generating 
Company  and  Tumalo  Irrigation 
District;  Surrender  of  Preliminary 
Permit 

February  1&  1963. 

Take  notice  that  Pacific  Northwest 
Generating  Company  and  Tumalo 
Irrigation  District,  Permittee  for  the 
proposed  Columbia  Southern  Canal 
Hydroelectric  Project  No.  3466.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  March  11, 1981,  and  would 
have  expired  February  28, 1983.  The 
project  would  have  been  located  on 
Tumalo  Creek  in  Deschutes  County, 
Oregon. 

The  Permittee  filed  its  request  on 
January  20, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 


3466  is  deemed  effective  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  «S-4aZ7  FiM  2-23-83: 11:45  am|  ■ 
BiLUNQ  CODE  (717-01-11 

W 

[Docket  No.  EL83-9-000] 

Pennsylvania  Power  Co.;  Filing 

February  17. 1983. 

Take  notice  that  on  February  2, 1983, 
the  Pennsylvania  Boroughs  of  EUwood 
City,  Grove  City,  New  Wilmington, 
Wampum  and  Zehenople  ("Boroughs") 
filed  a  complaint  against  Pennsylvania 
Power  Company  ("Penn").  The  Boroughs 
allege  that  Penn  has  violated  section  205 
of  the  Federal  Power  Act  and  §§  35.1(a), 
35.2(b)  and  35.13(a)  of  Part  35  of  the 
Commission's  regulations. 

The  Boroughs  request  that  the 
Commission  order  Penn  to  refund  all 
charges  made  to  the  Boroughs  during  the 
Docket  No.  ER77-277  period  (September 
11. 1977  to  January  4. 1982)  for  rates 
gauged  on  costs  of  capital  in  excess  of 
the  level  which  the  Boroughs  state  was 
applied  to  Penn's  transactions  with  Ohio 
Edison  Company  during  the  same 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneifa  F.  Plumb, 
Secretary. 

|FR  Doc  83-4624  Piled  2-23-83;  845  am] 

BiixiNQ  CODE  n^^■o^-^t 


[Docket  No.  CS72-0203-004,  el  ■!.] 

Petro-Lewls  Funds,  Inc.  (Terra 
Resources,  Inc.),  et  al.;  Appllqitions 
for  "Small  Producer"  Certificates  ' 

February  18. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 

Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
7. 1983  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 

•  be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Keuietfa  F.  Plumb, 
Secretary. 


'  This  notice  doM  not  provide  for  coiuolidation 
for  bearing  of  the  teveral  matter*  covered  herein. 


DecMNB. 

OMeWwl 

AppKcam 

CS72-0203-004 

•1/13/83 

PalR>.La«nt  Funda. 
Inc.  (Terra 
Raeourca*.  tnc.>. 
717  UmSlreat 
P  0  Bo«  22S0. 
Oenvac,  Colorado 
S0201 

7788 
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CS77-OS09-001 . 


CS0O-21 8-001  ._ 


CS83-38-000.. 


CS83-3»-000..- 


CS83-4O-000  .. 


CS63-41-000- 


CS83-42-000. 


CSe3-«3-000 


'1/5/83 


•1/10/83 


1/10/83 


1/10/83 


1/13/83 


1/16/83 


CSS3-44-000- 


CS83-«5-000 


1/20/83 


1/28/83 


Ca83-47-000.. 


Kniwr  M»lMn«r- 
'HMfebartti  Tnirt. 
(WUrnK 
IfMMnar  EsWm). 
Th*  FirM  NMonal 
BanktTniM 
Conipany  o<  TulM, 
Pes!  OMo*  BoK 
On*.  TiM*. 
OkWKini*  74183. 

Luoa  C  Mcltviin* 
(Luci*  C.  M«iaro«). 
271S  Fatlon  Onv«, 
Eait  Poim.  Gaorga 
30344. 

Pangaea  R«aourc« 
Corporation.  3002. 
42«-1tt  St  SW.. 
Calgary.  Mbarta. 
Canada. 

W.  W.  M««n.  >. 
Agancy.  c/o  FIrat 
NMkml  8«*.  F)rat 
NMIonalBv** 
TruM  Co..  PC.  B« 
1.  Tulaa.  OMaKonw 
741  S3. 

MicAaat  Kahnana 
First  National  Bank 
8  Trual  Co.  ol 
Tulaa.  Co- Trustee* 
ol  the  Gaorga  Kahn 
LMng  Truat  F)rsl 
National  Bank  A 
Trust  Co.  d  Tulaa. 
P.O.  Baa  1.  Tulsa. 
OUahoma  74193. 

TTi*  Rrsi  National 
Bar*  and  Truat  Ca 
ol  Tulsa,  and 
BawiorW.  Raad. 
Co-Tnialsis  undar 
iri*  WH  ol  B*n|ainln 
B.  Waattwrby.  First 
National  B«*  • 
Trust  Co.  ol  Tulsa, 
P.O.  Box  1.  Tulsa. 
Oklahoma  74193. 

Donohu*  AnsMy  A 
MoitM,  137 
Nswbwy  SMal. 


1/27/83 


1/31/8 


2/1/88 


2/1/83 


02116. 
EnaxOlt  Oaa 
mcom*  Program  I 
Sartas  4  whose 


EnSK  nasourc** 
Corporation.  On* 
Kingwood  Ptsoa. 
Suite  202. 
Kmgwood.  Taxaa 
77330. 
Eimiy  Darby  Banon, 
B228I 


67200. 
Unlad  Wesism 
En*rgy  CorporsloiV 
201  N.E. 


OkMnmaCNy. 
173105. 


Clwnnay.  200 


BuMng.  40  N.E. 
Loop  410.  San 
AMonlo,  Tsoaa 
'/S216 
W.  T.  Cliumnay,  Jr, 
200 


BiMne,40NX 
Loop  410.  San 
Aniofliak  Taoiaa 
78216 


OeckatNo. 

CMaHad 

Appfcant 

CS83-46-000 

2/1/83 

MtaBrMrar 
Cfwmney  da 
Mangny.  200 
MarcanWa  Bank 
BUkang.  40  N.E. 
Loop  410.  San 
Amonk).  Texaa 
78216 

CS83-49-0(X)      

2/1/83 

B.  P.  Dramiar,  HI,  200 

MareanMBank 

Bukimg  40  N.E. 

Loop  410.  San 

Antonio.  Texas 

78216 

CS83-60-000 

.    2/1/83 

BtlyOrawsr 
Chumrwy.  200 
MefcantM  Bar* 
BiMkia  40  N.E. 
Loop  410,  San 
Antonio,  Texas 
78216 

CSe3-«1-000 

2/3/83 

Jack  M.  Myars.  3812 
Marquette,  Oaias, 
Texas  75225. 

CS63-62-000 

2/3/83 

Agnee  S  Kuno.  7430 

>  1         J^          m  ail     LJb^^^^_. 

#7.  OsM*.  Taxaa 
78225. 

^„^ , ,  . .,  1963  staling  that  Pe»o- 

Lswa  Fund*  inc  acqurad  through  a  purchase  enectN*  Apr* 

.    «.^  .M  -a      ^ .  .m^      ▼   ■      ■      ■        ^ ■■■'!■■  I 


■  Lattar  rwMlved  dated  January  11, 


1    1962.  allolihe»ilereatol  T««raH**ourc**,  Inc 

•Letter  r»ce<v«J  dalwl  D*cember  29,  1962  '«)u»»*N»^ 
the  Smal  Producer  Certilicate  aaued  to  WWam  H.  Hslaansr 
Estate  on  NovenOer  25,  1977  tie  tranalerrad  lo  t»  *n0m- 

Msissiisi  llafkhenh  Truat  _....»„ 

•Lensr  recenred  dated  January  3.  1963  requesting  that  the 
Smel  Producer  CerMicate  >sau«l  to  Luo*  C  Maloro*  b* 
chw<g*d  M  laNed  her  new  name  a*  LucM  c.  McMvane. 

|FR  Doc.  B3-«a2a  FUed  2-23-63:  fttS  •m) 
WUJNO  COOC  6717-01-M 


[Docket  No.  ER«0-31S-001] 

Public  S«rv<c«  Company  of  Now 
Mexico;  Rofund  Report 

February  18, 1983. 

Take  notice  that  on  February  9, 1983. 
Public  Service  Company  of  New  Mexico 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  opinion 
and  order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Hling  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  on  or 
before  March  7. 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  this  ftling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KwuMth  F.  Pttonb, 
Secretary. 

(FR  Doc  SS-4629  nied  2-23-83:  k4S  am] 
MLUNQ  COW  8717-«1-ll 


(Docket  No.  ERt3-31S-0001 

Public  Sorvico  Company  of  Indiana, 
Inc^Finng 

February  la  1983. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSC)  on 
February  9. 1983,  tendered  for  filing 


pursuant  to  the  Interconnection 
Agreement  between  PSCI  and  Indiana 
Michigan  Electric  Company,  an  AEP 
affiliated  operating  subsidiary.  (Indiana 
Company)  a  Modification  No.  10  to 
become  effective  February  7. 1983. 

Said  Modification  provides  for  the 
following  additional  services  and 
increased  rates  for  Short  Term  Power 

(1)  Schedule  Weekly  Short  Term 
Power  for  periods  of  one  or  more  weeks 
or  "Daily  Short  Term  Power"  for  periods 
of  one  or  more  days. 

(2)  Short  Term  Power  provided  by 
PSCI  for  not  less  than  100  MW  level  for 
not  less  than  13  consecutive  weeks  at  a 
minimum  load  factor  of  75%  and  a 
minimum  hourly  schedule  of  50%  of  the 
reservation  or  such  load  factor  minimum 
schedule  combination  that  the  parties 
mutually  agree. 

(3)  Indiana  Company's  transmission 
demand  rate  from  a  third  party  for  PSCI 
has  been  increased  from  $0.24  to  $0.35 
per  kilowatt  per  week. 

PSCI  requests  an  effective  date  of 
February  7, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
American  Electric  Power  Service 
Corporation,  the  Michigan  Public 
Service  Commlaeion  and  the  Public 
Service  Conunission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  8. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KaiuMth  F.  Plumb, 
Secntary. 

fFR  Doc  RS-MM  PUed  2-23-81:  846  sa) 
WUJNO  COOC  6717-ei-M 


[Dockot  No.  8TS3-1 14-000] 

Seagull  Shoreline  System;  Settlement 
Conference 

February  18. 1983. 

Take  notice  that  on  March  1, 1983.  at 
10«)  a.m.,  a  settlement  conference  of  all 
interested  parties  will  be  convened 


UMI 
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concerning  the  issues  involved  in  the 
above-refereaced  proceeding.  All  parties 
should  come  prepared  to  discuss  all 
issues  in  this  proceeding.  The 
Qonference  will  be  held  af  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20428. 
Kenneth  F.  Plumb, 
Secretary. 

[VU  Dor   BS-48S1  Wlrd  I-23-«3.  «:«S  Min| 
WLUNG  CODE  C717-01-M 


lOocfcel  No.  QF81-21-001] 

Simpson  Paper  Co,;  Application  for 
Comntisslon  Certification  of  Qualifying 
Status  of  a  Cogeneratton  FadHty 

February  18. 1W3. 

On  February  3, 1983,  Simpson  Paper 
Company,  P.O.  Box  637,  Anderson, 
California  96007,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  topping-cycle  congeneration 
facility  is  under  construction  on  the 
premises  of  the  Simpson  Paper 
Company's  Shasta  Mill  in  rural  Shasta 
County,  California,  two  miles  southeast 
of  the  City  of  Anderson.  The  energy 
source  to  the  faciUty  will  be  natural  gas 
with  #2  fuel  oil  backup.  The  gas  turbine 
congeneration  facility  has  a  rated 
electric  power  output  of  33  megawatts. 
Steam  will  be  produced  in  a  waste  heat 
recovery  boiler  at  a  rate  of  121,000  lbs/ 
hr.  An  additional  119,000  Ibs/hr  of  steam 
can  be  produced  by  supplemental 
natural  gas  firing  of  the  heat  recovery 
steam  generator.  Installation  of  the 
facility  began  in  1982.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
.  appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Sff  rotary. 

im  Doc  S3-4A32  Filed  2-Z3-S3  B:4S  •m| 
WLUNG  COOC  C717-01-M 


[Project  No.  5704-001] 

James  H.  Stephens;  Surrender  of 
Preliminary  Permit 

February  18,  1963. 

Take  notice  that  James  H.  Stephens, 
Permittee  for  the  proposed  Stephens 
Project  No.  5704,  requested  by  letter 
filed  January  24,  1983,  that  his 
preliminary  permit  be  surrendered.  The 
preliminary  permit  was  issued  on  May 
21, 1982.  and  would  have  expired  on 
December  31, 1983.  The  project  would 
have  been  located  on  Sweetwater 
Creek,  in  Garfield  County,  Colorado.  Mr. 
Stephens  has  determined  that  the 
project  is  too  far  from  a  three-phase 
power  line  for  transmission  and  that 
costs  to  complete  the  project  are' 
deemed  prohibitive  at  this  time. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  5704  is  accepted 
as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  ia-*64»  Piiod  2-23-B3:  8:46  iml 

aiLUNC  CODE  sru-oi-M 


(Docket  Na  CP83-157-0001 

Trunkllne  Gas  Co.  and  Panhandle 
Eastern  Pipe  Une  Co^  Application 

February  IB,  1983. 

Take  notice  that  on  January  18, 1983, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston.  Texas  77001, 
and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP83-157-000  a  joint  application  as 
supplemented  January  25, 1983,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Trunkline  and 
Panhandle  to  sell  natural  gas  to  existing 
utility  customers  under  a  new  rate 
schedule,  the  Industrial  Incentive  Rate 
Schedule,  for  a  term  to  be  effective  from 
March  1, 1983.  through  February  28. 
1985,  with  eligibility  to  be  automatically 
renewed  every  six  months  during  the 
term  thereof,  all  as  more  fully  set  forth 
in  the  apphcation,  as  supplemented, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  the  Industrial 
Incentive  Rate  Schedule  would  enable 
Trunkline  and  Panhandle  to  offer  an 
incentive  gas  rate  to  their  present 


jurisdictional  customers  under  specified 
limited  conditions  which  is  lower  than 
the  rates  under  their  existing  rale 
schedules  to  aid  these  customers  in 
regaining  industrial  load  loss  of  natural 
gas  sales  and  to  avoid  further  industrial 
Inad  loss  due  to  price  competition  from 
alternate  fuels  and  adverse  national 
economic  conditions.  The  Industrial 
Incentive  Rate  Schedule,  it  is  asserted, 
would  only  be  available  to  Trunkline's 
and  Panhandle's  existing  customers  for 
sales  within  their  traditional  service 
areas  and  within  the  limits  of  the  annual 
and  daily  contract  quantities  previously 
authorized  by  the  Commission. 
Trunkline  and  Panhandle  state  that  no 
change  in  their  currently  authorized 
facilities,  method  or  terms  of  delivery  or 
other  terms  of  sale  are  proposed. 

It  is  stated  that  Trunkline's  ourent 
rates  reflect  a  settlement  agreement 
dated  August  26, 1961,  which  was 
approved  by  the  Conunission's  order 
dated  December  18. 1981,  in  Docket  No. 
RPBO-loe  which  rates  went  into  effect 
December  1, 1980.  Trunkline  is 
proposing  herein  to  include  the  volumes 
sold  pursuant  to  this  Industrial  Incentive 
Rate  Schedule  in  the  sales  refund 
obligation  computation  prescribed  in 
this  settlement  agreement  to  insure  that 
there  is  no  over-recovery  by  Trunkline 
of  its  applicable  fixed-costs  as  a  result 
of  the  proposed  new  service. 

Further,  it  is  stated  that  Panhandle's 
rates  are  pursuant  to  its  as  filed 
alternate  rates  in  Docket  No.  RP82-58- 
000  which  went  into  effect,  subject  to 
refund,  on  October  1. 1982.  Thus. 
Panhandle's  current  rates  are  subject  to 
the  final  outcome  of  the  RP82-58-000 
proceeding,  it  is  said. 

It  is  asserted  that  due  to  the  decline  in 
sales  Trunkline  is  faced  with  a 
temporary,  but  substantial,  surplus  of 
natural  gas  which  would  result  in 
sizable  take-or-pay  obligations. 
Trunkline's  projected  take-or-pay 
obligations  for  the  first  six  months  of 
1983  is  80,000,000  Mcf  or  $259  million. 
For  the  second  half  of  1983  the  amount 
is  74,000,000  Mcf  or  $241  million.  The 
Industrial  Incentive  Rate  Schedule  is 
intended  to  help  avoid  these  substantial 
take-or-pay  obligations,  it  is  explained. 
It  is  stated  that  this  service  would  be 
provided  to  customers  which  can  certify 
a  specific  industrial  load  loss  to 
alternate  fuels.  Therefore,  it  is  critical 
that  the  selling  price  of  gas  under  the 
Industrial  Incentive  Rate  Schedule  be 
compeUtive  with  alternate  fuels,  it  is 
explained.  Trunkline  proposes  a  rate  of 
$3.5089  per  dekatherm  equivalent 
($3.5545/Mcf)  with  Panhandle's 
proposed  rate  under  the  Industrial 
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Incentive  Rate  Schedule  being  $3.5868 
per  dekatherm  equivalent  ($3.5545/Mcf). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
11, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Nahu-al  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  ^^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkline  and 
Panhandle  to  appear  or  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  QFS3-95-000] 

United  Ethanol  Cwp.  of  Delano; 
Application  for  Conunlaaion 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  FacWty 

February  18. 1983. 

On  December  10, 1982,  United  Ethanol 
Corp.  of  Delano,  3188-H  Airway 
Avenue,  Costa  Mesa,  California,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  \  292.207  of  the 
Commission's  rules.  On  January  16. 1982, 
supplementary  information  was  filed  to 
complete  the  apphcation. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  an  abandoned 
waste  water  treatment  facility  owned  by 
the  City  of  Delano,  California.  The 
facility  will  consist  of  three  fiuidized 
bed  combuster-boilers,  a  dual  fuel 
combustion  turbine  generator  set,  a 


waste  heat  recovery  boiler,  a 
condensing  steam  turbine  and  a  back 
pressure  steam  turbine.  The  primary 
energy  source  to  the  facility  will  be 
biomass  in  the  Tonn  of  woody  cotton 
stalks,  barley  straw  and  nut  shells.  The 
electric  power  production  capacity  of 
the  facility  will  be  45  megawatts. 
Exhaust  steam  will  be  used  in  ethanol 
production  and  grain  drying.  Installation 
of  the  facility  will  begin  in  March  1983. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objectii\g  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Conmiission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetk  F.  Plumli. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conunission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFTl  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washingtoa  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  IGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3;  New  well  (1000  ft  rule) 


102-4:  New  onshore  reservoir 

lOB-5:  New  reservoir  on  old  OCS  lease 

Section  107^P:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formulation 
107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 
108-SA-  Seasonally  affected 
lOR-ER:  Enhanced  recovery 
lOe-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dot  83-4625  Filed  2-Z3-83:  a-4S  ami 
BHXINQ  COOC  (717-01^ 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  hsted  at  the  end  of  the 
notice.         | 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CHI  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  Fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  BCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 

lOa-SA:  Seasonally  affected 

108-tlR:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Pkunb, 
Secretary. 

[FR  Doc.  83-IA26  Filed  2-23-83:  8:4S  unj 
BILUNO  CODE  ITU-OI-M 


Office  of  the  Secretary 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Agreements  (EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 


agreement  involves  approval  of  the 
following  contract: 

Contract  Number  S-EU-752B,  to 
Saunders-Roe  Development,  Ltd., 
England,  700,000  curies  of  tritium,  for 
use  in  the  manufacture  of  illuminated 
signs,  dials,  and  meters.  U.S.  Nuclear 
Regulatory  Commission  export  license 
XBOOIOIO,  amendment  number  5,  was 
issued  December  22, 1982  permitting  the 
export  of  this  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  17, 1983. 

For  the  Department  of  Energy. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc.  83-4SS1  Filed  2-23-83:  8:45  am] 
BILUNG  CODE  6450-01-« 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community  (EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  contract: 

Contract  Number  WC-EU-242,  with 
the  University  of  Munich,  Federal 
Republic  of  Germany,  for  the  return  of 
equipment  loaned  to  the  U.S. 
Department  of  Energy,  which  contains 
92.3  nanograms  of  plutonium-242  and  0.3 
nanograms  of  helium-3. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  17, 1983. 


For  the  Department  of  Energy 

George  Bradley, 

Principal  Deputy  Assistance  Secretary  for 

In  temational  Affairs. 

|FR  Doc  83-4SS0  Filed  2-23-83:  8:48  ami 

MLUNG  COOE  64S0-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Government  of  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a    • 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Finland 
Concerning  Civil  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD/FI(SW)-2,  from  Sweden  to 
Finland,  243  grams  of  uranium,  in  the 
form  of  pellets,  enriched  to  an  average 
of  2.9%  in  U-235,  for  analytical  work  to 
be  performed  at  Statens  Tekniska 
Forskningcentral,  Espoo,  Finland. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice. 

Dated:  February  17, 1983. 

For  the  Department  of  Energy. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FK  Doc  83-4S49  Filed  2-23-83:  8:45  ami 
BHJJNQ  COOE  •4S0-01-M 


Compliance  With  the  National 
Environmental  Policy  Act:  Extension  of 
Comment  Period  for  Scoping  the 
Environmental  Impact  Statement  for 
Long-Term  Management  of  Existing 
Radioactive  Wastes  and  Residues  at 
the  Niagara  Falls  Storage  Site 

agency:  Department  of  Energy. 
ACnON:  Extension  of  comment  period. 

summary:  On  February  1, 1983,  the 
Department  of  Energy  (DOE)  published 
in  the  Federal  Register,  a  Notice  of 
Intent  to  prepare  an  Environmental 
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Impact  Statement  (EIS)  relative  to  the 
long-term  management  of  radioactive 
wastes  and  residues  currently  stored  at 
the  Niagara  Falls  Storage  Site  (\FSS)  in 
Uwiston.  New  York  (48  FR  4522).  The 
scoping  comment  deadline  specified  in 
that  Notice  was  February  25, 1983.  On 
February  11, 1983.  the  New  York  State 
Deparlnient  of  Environmental 
Corwervation  requested  that  this 
deadline  be  extended  until  March  11. 
1983.  DOE  has  determined  that  the 
requested  extension  is  reasonable. 
DATES:  Written  comments  or 
suggestions  on  the  appropriate  scope  of 
the  NFSS  EIS  will  be  accepted  by  DOE 
through  March  11. 1983.  Comments 
postmarked  after  March  11. 1983,  will  be 
considered  to  the  maximum  extent 
practicable. 

Dated  at  Washington.  DC,  this  22  day  of 
February  1983  for  the  Department  of  Energy. 
WiUiam  A.  Vaugfaan. 
Assistant  Secretary.  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness. 

(FT*  Doc  S3-ta8S  Filed  »-J3-«;  1^38  «m| 
B4LLING  COOC  MSO-01-M 


ENVIRONMENTAL  PROTECTIOli 
AGENCY 

lOPTS-140032;  TSM-FRL  2310-7) 

ICF  Inc.  and  Research  Triangle 
Institute;  Transfer  of  Data  to 
Contractor  and  Subcontractor 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 


summary:  EPA  will  transfer  to  its 
contractor,  ICF  Inc..  of  Washington. 
DC.  and  ICFs  subcontractor.  Research 
Triangle  Institute  (RTl).  of  Research 
Triangle  Park,  North  Carolina, 
information  which  has  been  or  will  be 
submitted  to  EPA  by  manufacturers, 
processors,  and  importers  of  asbestos  or 
asbestos  products  under  section  8{a)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  ICF  and  RTl  will  review  this 
information  and  use  it  to  perform 
regulatory  impact  analyses  for  any 
TSCA  section  6  regulatory  actions  on 
asbestos  which  the  agency  may 
consider.  Some  of  the  information  may 
be  claimed  to  be  confidential. 
date:  The  transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  10  working  days  after  publication 
of  this  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
J.  P.  McCarthy,  Director,  Industry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Room  E-Sll.  401  M 


St..  SW..  Washington.  D.C.  20460.  Toll- 
free:  (800-^24-9065).  In  Washington. 
D.C:  (554-1404).  Outside  the  USA: 
(Operator-202-554-1404). 
SUPPUEMENTARY  INFORMATION:  Under 
section  6(c)  of  TSCA.  15  U.S.C.  2605(c). 
EPA  must  estimate  the  costs  and 
benefits  of  any  regulatory  actions  it 
plans  to  take  under  section  6(a).  The 
agency  has  gathered  information  from 
the  asbestos  industry  under  authority  of 
section  8(a)  of  TSCA  which  will  be  of 
use  in  determining  the  economic  impact 
of  possible  future  regulation  under 
section  6.  To  assist  in  its  cost-benefit 
analyses.  EPA  will  require  the  serv  ices 
of  its  contractor,  ICF  Inc.  of  Washington. 
DC.  and  ICFs  subcontractor.  Research 
Triangle  Institute  of  Research  Triangle 
Park.  North  Carolina.  RTl  has  developed 
an  input-output  model  centered  around 
the  asbestos  industry  to  estimate  the 
impact  of  possible  section  6  regulatory 
actions.  Under  the  terms  of  the  cbnU-act 
(No.  68-01-6287),  EPA  will  provide  ICF 
and  RTl  with  information  submitted  by 
asbestos  manufacturers,  processors,  and 
importers  on  production  volumes, 
production  processes,  product  type, 
worker  exposure,  and  safety  measures 
under  the  section  8(a)  Asbestos 
Reporting  Requirements  rule.  47  FR 
33198  (July  30. 1982). 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  it  will  need  to 
disclose  confidential  business 
information  to  ICF  Inc.  and  its 
subcontractor.  RTl.  since  much  of  the 
asbestos  industry  data  submitted  to  the 
agency  under  section  8(a)  of  TSCA  may 
be  claimed  confidential. 

ICF  and  RTl  have  been  authorized  to 
have  access  to  TSCA  confidential 
business  information  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved  the 
ICF  and  RTl  security  plans  and  has 
conducted  the  required  inspections  of 
the  ICF  and  RTl  facilities  and  found 
them  to  be  in  compliance  with  the 
provisions  of  the  manual. 

Since  ICF  and  RTl  will  review 
information  claimed  to  be  confidential. 
EPA  is  publishing  this  notice  to  inform 
all  submitters  of  data  on  asbestos  that 
^CF  and  RTl  will  receive  confidential 
business  information  from  EPA.  After 
completing  regulatory  unpact  analyses 
of  possible  asbestos  regulatory  actions, 
ICF  and  RTl  will  return  all  confidential 
business  information  to  EPA. 

The  ICF  and  RTl  personnel  will  be 
required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  confidential  information.  ICF 
and  RTl  are  required  to  treat  all 


confidential  business  information  in 
accordance  with  the  requirements  of  the 
TSCA  Confidential  Business  Information 
Security  Manual  and  the  Contractor 
Requirements  manual. 

Dated:  February  14, 1983. 
Don  R.  Clay. 
Director  Office  of  Toxic  Substances. 

\ri.  Doc.  8»-4ei0  Filed  2-23-M;  »:45  am) 

MLUNOCOOC  (sao-so-M 


IOPTS-51448A;  BH-FRL  2310-81 

Premanufacture  Notices;  Certain 
Chemicals;  Correction 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  corrects  the  PMN 
exposure  data  on  a  premanufacture 
notice  (PMN)  published  in  the  Federal 
Register  on  January  7. 1983  (48  FR  863). 
FOR  FURTHER  INFORMATION  CONTACT! 
Theodore  Jones.  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216.  401  M  St..  SW.. 
Washington,  DC  20460.  (202-382-3729). 
SUPPIEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  7. 1983  (48 
FR  863).  EPA  issued  a  notice  of  receipt 
of  a  PMN. 

In  the  FR  Doc.  83-452  appearing  at 
page  863  under  "PMN  83-350".  first 
column,  the  exposure  data. 
"Manufacture  and  processing:  dermal 
and  inhalation,  a  total  of  42.512  workers, 
up  to  8  hrs/da,  up  to  250  da/>T"  is 
corrected  to  read  "Manufacture, 
processing  and  use:  dermal  and 
inhalation,  a  total  of  42.512  workers,  up 
to  8  hrs/da.  up  to  250  da/yr." 

Dated:  February  16.  1983. 
Woodson  W.  Bercaw. 
Acting  Director.  Management  Support 
Division. 

irR  Doc.  IB-«6n  Filed  2-23-M;  MS  ami 
WLUNG  COOC  WM-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  Mo.  83-51.  File  No.  BPCT- 
820712KMetal.j 

William  H.  Graham,  et  al.  d.bJi.  Dona 
Ana  County  Television  et  aU 
Designating  Applications  for 
ConsoHdated  Hearing  on  Stated  Issues 

Adopted:  January  28, 1983. 
Released:  Feburary  7, 1983. 
In  re  applications  of  William  H. 
Graham  et  al.  d.b.a.  Dona  Ana  County 
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Television.  Las  Cruces,  New  Mexico, 
MM  Docket  No.  83-51,  FUe  No.  BPCT- 
820712KM;  Adib  Eden,  Sr.  and  Lillian 
Elaine  Man&edi,  d.b.a.  Las  Cruces 
Family  Television,  Las  Cruces,  New 
Mexico,  MM  Docket  No.  8*-52,  File  No. 
BPCT-820907KI:  Ka&k  Inc..  I^s  Cruces, 
New  Mexico,  MM  Docket  No.  83-53,  File 
No.  BPCT-8a0909KL:  for  construction 
permit. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  William  H.  Graham  et  al. 
d/b/a  Dona  Ana  County  Television 
(Dona  Ana),  Las  Cruces  Family 
Television,  LTD.  (Family)  and  KASK 
Incorporated  (KASK)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  48,  Las  Cruces,  New 
Mexico. 

2.  The  effective  radiated  visual  power, 
antenna  heists  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
be  served  by  each  of  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contours,  together  with 
the  availability  of  other  television 
service  of  64  dBu  (Grade  B)  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether 
comparative  preferences  should  accrue 
to  one  or  more  of  the  applicants. 

3.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  Dona  Ana's 
proposed  tower  height  and  location 
would  not  constitute  a  hazard  to  air 
navigation,  an  issue  regarding  this 
matter  will  be  specified. 

4.  Dona  Ana  failed  to  submit  the 
contour  maps  which  are  required  by 
Item  10,  Section  V-C,  FCC  Form  301. 
Consequently,  Dona  Ana  will  be 
required  to  submit  appropriate  maps  to 
the  presiding  Administrative  Law  judge 
within  30  days  of  the  release  of  this 
Order. 

5.  Section  r3.636(a)(l)  of  the 
Commission's  Rules  sets  forth  a  policy 
against  granting  a  television 
construction  permit  to  an  applicant  with 
principals  who,  directly  or  indirecdy, 
own,  operate,  or  control  a  radio  station 
licensed  to  a  community  which  is 
completely  encompassed  by  the 
predicted  Grade  A  contour  of  their 
proposed  television  station.  Note  8 
exempts  UHF  applicants  from  the 
blanket  prohibition  of  S  73.636(a)(lj  and, 
instead,  requires  case-by-case  analysis 
to  determine  whether  common 


ownership,  operation,  or  control  of  the 
station  in  question  would  be  in  the 
public  interest.  KASK  states  that  Logan 
D.  Matthews,  president  and  51% 
stockholder  of  the  applicant,  is  also  51% 
owner  of  KASK(FM),  Las  Cruces.  New 
Mexico.  Mr.  Matthews  states  that  he 
will  terminate  all  of  his  interest  in 
KASK(FM)  prior  to  KASKs  filing  of  an 
application  for  Ucense.  Accordingly,  any 
grant  to  KASK  will  be  appropriately 
conditioned. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  judge  at  a  time  and  place  to  be 
speckled  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to  Dona 
Ana,  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  1. 

9.  It  is  further  ordered.  That  within  30 
days  of  the  release  of  this  Order, 
William  H.  Graham  et  al.  d/b/a  Dona 
Ana  County  Television  shall  submit  the 
required  contour  maps  to  the  presiding 
Administrative  Law  Judge. 

10.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  KASK  Incorporated's 
application,  the  construction  permit 
shall  contain  the  following  condition: 
Pnor  to  the  commencement  of  operation, 
Logan  D.  Matthews  shall  certify  to  the 
Commission  that  he  has  severed  all 
interest  in,  and  connection  with, 
KASK(FM),  Las  Cruces,  New  Mexico. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 


appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934  as  amended,  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communicatioas  Commission. 

Roy  ).  Stewart, 

Chief,  Video  Services  Division,  Mats  Media 

Bureau. 

|FR  Doc  «3-4S73  Filed  a-Z3-aS;  8;4S  nn| 
BHJJNG  CODE  (71X-01-M 


[MM  Docket  No.  83-58,  FMe  Na  BPCT- 
8207 12KK  Ct  aL] 

William  H.  Graham  et  al.  d.b4i.  Lea 
County  Television,  Inc.,  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  January  28, 1983. 
Released:  February  4, 1983. 

By  the  Chief,  Mass  Media  Bureau: 
In  re  applications  of  William  H. 
Graham  et  al  d.b.a.  Lea  County 
Television,  Inc.,  Abilene,  Texas,  MM 
Docket  No.  83-58,  File  No.  BPCT- 
82071 2KK;  Helen  Oman,  Abilene,  Texas. 
MM  Docket  No.  83-59,  File  No.  BPCT- 
e209G8KF;  TV  Tech  Systems,  Inc., 
Abilene,  Texas,  MM  Docket  No.  83-60. 
File  No.  BPCT-820909KH;  For 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  William  H.  Graham  et  al 
d/b/a  Lea  County  Televisioo,  Inc  (Lea). 
Helen  Oman,  and  TV  TECH  SYSTEMS. 
INC.  (TTS)  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  15.  Abilene,  Texas. 

Wjlliaw  H.  Graham  et  al  d.b.a.  Lea 
County  Television,  Inc. 

2.  Lea's  proposed  tower  is  to  be 
located  1.53  miles  from  the  directional 
tower  of  AM  station  KRBC,  Abilene, 
Texas.  Because  of  the  proximity  of  Lea's 
proposed  tower  to  KRBC.  any  grant  of  a 
construction  permit  to  Lea  will  be 
conditioned  to  ensure  that  KRBC's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 
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Helen  Oman 

3.  No  detennination  has  been  made 
that  the  tower  hei^t  and  location 
proposed  by  Helen  Oman  would  not 
constitute  a  hazard  to  air  navigation.' 
Accordingly,  an  appropriate  issue  will 
be*  specified. 

Conclusion  and  Order 

4.  E.tcept  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  ifl  a  consolidated 
proceeding,  before  an  Administrative 
Law  fudge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to  Helen 
Oman,  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  any  grant 
of  a  construction  permit  to  Lea  will  be 
subject  to  the  following  condition: 

Prior  to  the  construction  of  the  TV 
tower  authorized  herein,  permittee  shall 
notify  AM  station  KRBC  so  that  the  AM 
station  may  deterime  operating  power 
by  the  indirect  method  and.  if  necessary, 
request  temporary  authority  from  the 
Commission  in  Washington  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  die 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  AM  station. 
Both  prior  to  construction  of  the  TV 
tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial 
proof  of  performance,  as  defined  by 
Section  73.154(a)  of  the  Commissions   - 


Rules,  shall  be  conducted  to  establish 
that  the  array  of  die  AM  station  has  not 
been  adversely  affected.  The  resulU 
shall  be  submitted  to  the  Commission 
and  die  AM  station.  Thereafter,  the  TV 
station  may  commence  Limited  Program 

Tests. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 

ISBUG  1* 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  tiiis  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this.  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  \  73.3594 
of  the  Conunission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
%  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Roy  |.  Stew«t 

Chief.  Video  Serrtcee  Uiviaion,  Mass  Media 

Bureau. 

(FH  Doe  8»-4B^  nied  VZ3-aM:  »4t  nnil 

mujma  coot  stis-oi-m 


'  Tha  CommlMion  U  no<  in  receipt  of  PAA'i 
datenninaUon  for  the  tower  propoead  bf  Heiea 
Otama. 


(MM  Dookat  Na  93-S6.  FH*  No.  BPCT- 
82071MCE:  and  MM  Dock**  Ma  83-57.  Hto 
No.Bf>CT-e2090»KJI 

Edward  M.  Jotmson;  and  Sue  Martin 
Kinnnerly  et  al.  dJbM.  Razorback  TV 
Broadcasting;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  ianuar)-  28. 1963. 
Released:  February  4. 1983. 

By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Edward  M.  Johnson  Hot 
Springs.  Arkansas  and  Sue  Martin 
Kimmerly  et  al  d.b.a.  Razorback  TV 
Broadcasting  (Razorback)  Hot  Springs. 
Arkansas  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  28.  Hot  Springs,  Arkansas. 

2.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 


be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
be  served  by  each  of  the  proposals. 
Consequentiy,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  84 
dBu  (Grade  B)  contours,  together  with 
the  availability  of  other  television 
service  of  64  dBu  (Grade  B)  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Razorback  '  would  not 
constitute  a  hazard  to  air  ndvii^ation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  30G(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
Razorback,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  of  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  1. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

5  1.221(c)  of  the  Conunission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
die  mailing  of  this  Order,  file  with  tiie 
Commission,  in  triplicate,  a  written 


■  The  CommUtian  U  not  In  receipt  of  PAA'i 
determinabon  for  the  tower  propoeed  by  RazoibaclL 
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appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

8.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy ).  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  B3-4574  Piled  2-23-S3:  8:4S  Bml 
BILUNQ  CODE  •712-01-M 


(MM  Docfcat  No.  83-39,  Fit*  No.  BPCT- 
820707KG]    i 

Sterling  Astociates,  Ltd.,  et  al.; 
Designating  Applications  for 
Consoiidated  Hearing  on  Stated  Issues 

Adopted:  January  25, 1983. 
Released:  February  2, 1983. 

In  re  applications  of  Sterling 
Associates,  Ltd.,  Anacortes, 
Washington.  MM  Docket  No.  83-39,  File 
No.  BPCT-8Z0707KG;  Vanwash 
Communications  Group,  Anacortes, 
Washington.  MM  Docket  No.  BS-W,  File 
No.  BPCT-a20902KR;  Paul  M.  Crawford. 
S.  Eberhardt,  et  al..  Mt.  Vernon, 
Washington  MM  Docket  No.  83-41,  File 
No.  BPCT-820909KM;  Roy  W.  Mayhugh, 
Anacortes,  Washington,  MM  Docket  No. 
83-42,  File  No.  BPCT-820909KN;  Mt. 
Baker  Broadcasting  Co.,  Inc.,  Anacortes, 
Washington  MM  Docket  No.  83-43,  File 
No.  BPCT-820909KO;  for  construction 
permit. 

By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  mutually  exclusive  applications 
of  Sterhiig  Associates,  Ltd.  (Sterling), 
Vanwash  Communications  Group 
(Vanwash),  Paul  M.  Crawford,  S. 
Eberhardt,  et  al.  (Crawford),  Roy  W. 
Mayhugh  (Mayhugh)  and  Mt.  Baker 
Broadcasting  Co.,  Inc.  (Mt.  Baker)  for  a 
new  commercial  television  station  to 
operate  on  Channel  24,  Anacortes, 
Washington. 

2.  Crawford  specifies  Mt.  Vernon  as 
its  community  of  license. '  All  of  the 


'Channel  24  is  assigned  to  Anacortes. 
Washington.  Ml.  Vemon  is  located  within  15  miles 
of  Anacortes.  Accordingly.' pursuant  to  i  73.B07  of 
the  Commission's  Rules.  Channel  24  is  available  for 
UM  in  Ml.  Vemon. 


other  applicants  specify  Anacortes. 
Consequently,  it  will  be  necessary  to 
determine,  pursuant  to  Section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  whether  a  new  station  in  Mt 
Vemon  or  Anacortes  would  better 
provide  a  fair,  efficient  and  equitable 
distribution  of  television  service.  If  the 
Section  307(b)  issue  is  not  determinative 
(the  applicants  would  serve  substantial 
areas  in  common),  all  applicants  can  be 
considered  under  the  comparative  issue. 

3.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
Mayhugh  indicates  that  there  would  be 
a  significant  difference  in  the  size  of  the 
area  and  population  that  it  proposes  to 
serve  and  the  size  of  the  areas  and 
populations  that  the  other  four 
applicants  propose  to  serve. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B),  contour,  together  with 
the  availability  of  other  television 
service  of  64  dBu  (Grade  B]  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether 
comparative  preferences  should  accrue 
to  one  or  more  of  the  applicants. 

4.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Vanwash  and  Crawford 
would  not  constitute  a  hazard  to  air 
navigation.*  Accordiiigly,  an  issue 
regarding  this  matter  will  be  specified. 

5.  All  appHcants,  except  Mayhugh, 
propose  to  operate  from  sites  located 
within  250  miles  of  the  Canadian  border 
with  maximum  visual  effective  radiated 
power  (ERP)  of  more  than  1000 
kilowatts.  The  proposals  pose  no 
interference  threat  to  United  States 
television  stations;  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes,  T.I.A.S.  2594  (1952).  Canadian 
consent  has  been  issued  for  Crawford; 
however,  consent  for  the  other 
applicants  (excluding  Mayhugh)  is  still 
pending.  Accordingly,  in  the  event  of  a 
grant  of  any  of  those  applications,  the 
construction  permit  shall  be 
appropriately  conditioned. 

Roy  W.  Mayhugh 

6.  Section  76.501(a)(2)  of  the 
Commission's  Rules  prohibits  direct  or 
indirect  ownership  of  both  a  cable 
system  and  a  television  broadcast 


'We  have  not  received  FAA's  determination  for 
the  applicants. 


station  if  the  station  woidd  place  a 
Grade  B  contour  over  any  part  of  the 
service  area  of  the  cable  system. 
Mayhugh  owns  and  operates  San  Juan 
Cable  TV,  located  in  Friday  Harbor. 
Washington,  which  lies  within  the  City 
Grade  contour  of  its  proposed  television 
station.  Mayhugh  has  represented  to  the 
Commission  that  he  will  sell  the  cable 
television  system,  if  he  is  granted  a 
construction  permit.  Accordingly,  any 
grant  of  a  construction  permit  to  the 
applicant  will  be  conditioned  upon  the 
divestiture  of  all  interest  in,  and 
connection  with,  San  Juan  Cable  TV, 
Friday  Harbor,  Washington. 

Mt.  Baker  CommunJcations  Co.,  Inc. 

7.  Section  73.636  of  the  Commission's 
Rules  prohibits  any  party  bom  owning 
two  or  more  stations  in  the  same  service 
if  there  would  be  overlap  of  the  station's 
Grade  B  contours.  Micheal  Parker  has 
eleven  per  cent  ownership  interest  in 
Family  Broadcasting  Company,  Inc. 
(Family),  which  holds  a  construction 
permit  for  Channel  20.  Tacoma. 
Washington.  There  would  be  Grade  B 
contour  overlap  of  (he  Channel  20 
facility  and  the  proposed  station. 
However.  Mr.  Parker  has  represented  to 
the  Commission  that  he  will  divest 
himself  of  his  interest  in  Channel  20, 
Tacoma,  Washington,  prior  to  the 
commencement  of  operation  of  the 
Anacortes  television  station. 
Accordingly,  any  grant  of  a  construction 
permit  to  Mt.  Baker  will  be  conditioned 
upon  Mr.  Parker's  divestitiu«  of  all 
interest  in,  and  connection  with, 
Channel  20,  Tacoma,  Washington. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issue  specified  below. 

9.  Accordingly,  it  is  ordered.  That,     • 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Vanwash  Communications  Group  and 
Paul  M.  Crawford,  S.  Eberhardt,  et  al.. 
whether  there  is  a  reasonable  possibiUty 
that  the  tower  height  and  locations 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
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the  availability  of  other  Grade  B 
services  to  such  areas  and  population*. 

3.  To  determine,  in  light  of  Section 
a07(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  provide  a  fair,  efficient 
and  equitable  distribution  of  television 
service. 

4.  In  the  event  it  is  concluded  from 
Issue  3,  above,  that  a  choice  among 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
to  determine  which  proposal  would,  on 

a  comparative  basis,  best  serve  the 
public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  application 
shodd  be  granted. 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  the 
proceeding  with  respect  to  issue  1. 

11.  It  isTurther  ordered.  That,  in  the 
event  of  a  grant  of  Sterling  Associates. 
Ltd.s  application.  Vanwash 
Communications  Group's  application  or 
Mt.  Baker  Broadcasting  Company,  Inc's 
application,  the  construction  permit 
shall  be  conditioned  as  follows: 

Operation  with  maximum  visual 
effective  radiated  power  in  excess  of 
1000  kW  shall  not  commence  absent 
Canadian  consent. 

12.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Paul  M.  Cra%vford.  S. 
Eberhardt  et  al's  application,  the 
construction  permit  shall,  be 
conditioned  as  follows* 

Subject  to  the^ndition  that  operation 
with  visual  effeO^jji^-radiated  power  in 
excess  of  1000  kW  after  December  1. 
1904.  is  subject  to  a  further  extension  of 
consent  by  Canada. 

13.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Roy  W  Mayhugh's 
appUcation.  it  will  be  conditioned  as 
follows: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein.  Roy  W.  Mayhugh 
shall  certify  to  the  Commission  that  he 
has  divested  himself  of  all  interest  in. 
and  connection  with.  San  Juan  Cable 
TV.  Friday  Harbor.  Washington. 

14.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Mr.  Baker 
Broadcasting  Co..  Inc's  application,  it 
will  be  conditioned  as  follows: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commssion  that  Micheal  Parker 
has  divested  himself  of  all  interest  in. 
and  connection  with.  Channel  CO. 
Tacoma.  Washington. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 


respondent  herein  shall  pursuant  to 
S  1.223(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triphcate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(aH2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubUcation  of  such  notice  as  required  by 
5  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Roy  |.  Stewart. 

Chief.  Video  Serrices  Division,  Moat  Media 
Bureau. 

|FH  Doc  8S-46T2  Piled  2-2»-83;  »M  Kn\ 

aiujNO  CODE  tna-oi-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

February  15. 1963. 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirments  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  pubUc 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  nut  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

list  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 


clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entiies  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  diange), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

For  Further  Information  Contact 
Federal  Reserve  Board  Clearance 
Officer— Cynthia  Glassman— Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20S51:  (202- 
452-3829).  or 
OMB  Reviewer— Richard  Sheppard— 
Office  of  Information  and  Regulatory  • 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Room  320a  Washington. 
D.C.  20503:  (202-395-6880). 

Request  for  Approval  To  Revise 

1.  Report  tide:  Report  of  Transaction 
Accounts,  Other  Deposits  and  Vault 
Cash  Agency  form  number.  FR  2900 
Frequency:  Weekly,  quarterly 
Reporters:  Depository  institutions 
SIC  Code:  602,  603.  605,  612,  614 
Small  businesses  are  affected. 
General  description  of  report: 
Respondent's  obligation  to  respond  is 
mandatory  (12  U.S.C.  248,  461);  a 
pledge  of  confidentiality  is  promised 
(5  U.S.C.  552  (b)(4)  and  (b)(8)). 
As  a  result  of  the  technical 
amendment  to  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
exempting  the  money  market  deposit 
account  (MMDA)  from  the  ph:ise-in  of 
reserve  requirements  under  \.he 
Monetary  Control  Act  of  I960  fur  all 
depository  institutions  covered  by  the 
rules  of  the  Depository  In.stitulions 
Deregulation  Committee  (DIDC),  it  is 
necessary  to  add  two  line  items  to  the 
FR  2900 — MMDA's  personal  and 
nonpersonal — in  order  to  facilitate  the 
accurate  calculation  of  required 
reserves. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  \7. 1983 
lamas  McAfee, 
Associate  Secretary  of  the  Board. 

IKR  Due.  Kt-*SM  PU«I  Z-Zy-tOi  8:4S  (ail 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  For  Disease  Control 

Motivational  and  Job  Design  Factors 
To  Control  Exposure  of  Roofers  to 
Carcinogens;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available. 

Date:  March  8. 1983 

Time:  9:00  a.m.  to  3:00  p.m. 

Place:  Robert  A.  Taft  Laboratories 
Auditorium.  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226 

Purpose:  To  Peview  a  project  study  of  worli 
practices  and  other  control  techniques  used 
by  the  roofing  industry  as  they  relate  to 
roofing  workers'  exposures  to  carcinogens 
in  asphalts' and  coal  tar  pitches.  A  set  of 
control  principles  for  use  by  roofers  will  be 
developed  and  a  sample  of  workers  will  be 
trained  in  ^e  use  of  these  principles.  Of 
particular  interest  to  NIOSH  are  biological 
indicators  of  exposure. 

Additional  information  may  be  obtained 
from;  Robert  W.  Mason,  Ph.  D..  Division  of 
Biomedical  and  Behavioral  Science. 
National  Institute  for  Occupational  Safety 
and  Health,  Centers  for  Disease  Control. 
4676  Columbia  Parkway,  Cincinnati,  Ohio 
45226,  Telephone:  (.513)  684-8448 
^   Dated:  February  16, 1983. 

William  C.  Watson.  |r.. 

Acting  Director.  Centers  for  Disease  Control. 

|FR  D<m:  »-45S8  Filed  2-23-83;  H;4.S  »m\ 
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Health  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Nurse  Practitioner  Programs 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Nurse  Practitioner 
Training  grants  are  being  accepted 
under  the  authority  of  Section  822(a)  of 
the  Public  Health  Service  Act. 

Section  822(a)  authorizes  the  award  of 
grants  to  public  or  nonprofit  private 
schools  of  nursing,  medicine,  or  public 
health,  public  or  nonprofit  private 
hospitals  or  other  public  or  nonproRt 
private  entities  to  meet  the  costs  of 
projects  to:  (a)  Plan,  develop  and 
operate;  (b)  significantly  expand,  or  (c) 
maintain  existing  programs  for  the 
training  of  nurse  practitioners. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  published  in  the  Federal 


Register  on  November  29, 1977,  Volume 
42,  No.  299  and  a  technical  amendment 
dated  June  27, 1978,  Volume  43,  No.  124. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to;  Grants  Management 
Officer  (D-24),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  3700  East- West 
Highway.  Room  4-27.  Hyattsville, 
Maryland  20782,  telephone  (301)  43&- 
6098. 

Requests  for  programmatic 
information  should  be  directed  to:  Nurse 
Practitioner  Program,  Division  of 
Nursing.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  3700  East-West 
Highway,  Room  3-50,  Hyattsville. 
Maryland  20782,  telephone  (301)  436- 
6670. 

Approximately  $33  million  is 
expected  to  be  available  in  Fiscal  Year 
1983  for  competitive  grants  The 
deadline  dates  for  receipt  of 
applications  are  July  1,  and  November  1, 
1983  and  March  1. 1984. 

This  program  is  listed  at  13.298  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  in  response  to  this 
aimouncement  are  not  subject  to  review 
by  State  and  areawide  clearinghouses 
luider  the  procedures  in  the  Office  of 
Management  and  Budget  Circular  A-95. 

Dated:  February  16, 1983. 
|ohn  H.  Kelso, 

Acting  Administrator. 

|FR  Uoc  H3-2840  Filed  2-23-83;  8:45  amj 
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Public  Health  Service 

National  Center  for  Health  Services 
Research;  Assessment  of  Medical 
Technology;  Cardiac  Pacemakers 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Technology 
Assessment  (OHTA)  annouces  that  it  is 
coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and 
medical  indications  for  telephone  follow 
up  or  cardiac  pacemakers — the  use  of 
telephone  transmitters.  Specifically,  we 
are  interested  in:  (1)  The  medical 
indications  for  the  use  of  telephone 
transmitters  to  monitor  pacemakers.  (2) 
whether  all  persons  with  pacemakers 
should  have  telephone  transmitters,  or 
(3)  whether  they  should  be  limited  to  a 
particular  group  or  class  of  pacemaker 
patients,  in  light  of  the  fact  that  some 
rhythm  abnormalities  may  be 
considered  unsuitable  for  the  telephone 
check. 

For  the  purposes  of  this 


armouncement,  transtelephonic 
monitoring  is  defined  as  the  telephone 
transmission  of  the  electrocardiogram 
(ECG)  to  process  a  patient's  ECG  that 
may  be  to  the  physician's  office, 
pacemaker  clinic,  or  proprietary  service 
which  informs  the  physician  of  any 
abnormality  discovered.  The  telephone 
ECG  transmitter  may  be  equipped  with 
a  logic  circuit  information  processor 
pertinent  to  assess  such  parameters  as 
rate,  capture  and  sensing  of  the  demand 
pulse  generator,  and  detect  system 
malfunction.  Transtelephonic  monitoring 
is  differentiated  from  self-contained 
pacemaker  monitors,  or  indirect 
pacemaker  generator  function  analyzers. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
May  30, 1983.  or  approximately  90  days 
from  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  studies  since  1971  and  other 
information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  Office  of  Health  Technology 
Assessment.  Park  BIdg.,  Room  3-10.  Stop 
*2,  5600  Fishers  Lane,  Rockville, 
Marj'land  20852. 

For  further  information  contact:  Dr. 
Rita  K.  Chow,  Health  Science  Analyst, 
at  the  above  address  or  by  telephone 
(301)443-4990. 

Dated:  February  10. 1983. 

Harold  Maigulies, 

Director,  Office  of  Health  Technology- 
Assessment,  National  Center  for  Health 
Services  Research. 

|FR  Doa  83-4620  Filed  i-23-«3:  8:4S  ami 
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National  Center  for  Health  Services 
Researcti;  Assessment  of  Medical 
Technology  Cardiac  Pacemaker 
Monitors 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Technology 
Assessment  (OHTA  announces  that  it  is 
coordinating  an  assessment  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  self-contained  cardiac 
pacemaker  monitors.  Specifically,  we 
are  interested  in:  (1)  Generically 
defining  a  self-contained  pacemaker 
monitor  that  will  permit  us  to:  (a) 
distinguish  between  a  telephone 
transmitting  device  and  a  self-contained 
monitor  and  (b)  permit  the  patient  to 
acquire  sufficient  information  to  enable 
him  or  her  to  make  an  informed  decision 
as  to  whether  to  seek  medical 
intervention:  (2)  medical  indications  for 
the  type  or  types  of  patient(s)  who 
would  benefit  from  a  self-contained 
pacemaker  and  (3)  whether  the  use  of  a 
self-contained  pacemaker  monitor 
eliminates  or  reduces  the  need  for 
transtelephonic  monitoring  of  the 
patients  pacemaker.  If  research  data  for 
the  third  query  are  positive,  then 
appropriate  guidelines  are  needed  for 
screening  transtelephonic  pacemaker 
monitoring.  Also,  frequency  guidehnes 
for  transtelephonic  pacemaker 
monitoring  will  need  review  in  the  light 
of  the  newest  research  data  related  to 
the  effectiveness  and  accuracy  of  self- 
contained  pacemaker  monitors  in 
detecting,  e.g..  state  of  the  battery, 
electronic  circuitry  component  failure, 
electrode  displacement,  generator- 
electrode  junction  failure,  and  exit 
block.  For  the  purposes  of  this 
announcement,  self-contained 
pacemaker  monitors  are  a  type  of 
indirect  pacemaker  generator  function 
analyzers  that  are  used  to  identify  early 
signs  of  possible  cardiac  pacemaker 
failure  or  malfunction. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
sssessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
May  30, 1983,  or  approximately  90  days 
from  the  date  of  publication  of  this 
notice. 


The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  since  1979,  and 
other  information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to;  Office  of  Health  Technology 
Assessment,  Park  Bldg.,  Room  3-10,  Stop 
#2,  5600  Fishers  Lane,  Rockville, 
Maryland  20852. 

For  further  information  contact:  Dr. 
Rita  K.  Chow.  Health  Science  Analyst, 
at  the  above  address  or  by  telephone 
(301)  443-4990. 

Dated:  February  10.  1983 
Harold  Mar^lies. 

Director.  Office  of  Health  Technology 
Assessment.  National  Center  for  Health 
Services  Research. 

|FR  Doc  »-461S  Filed  i-23  .«  8:45  «ml 
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National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park.  North  Carolina,  on  March  14  and 
15. 1983. 

The  meeting  will  be  open  to  the  public 
from  9:00  am.  to  4:00  p.m..  March  14. 
The  preliminary  agenda  wilh 
approximate  times  are  as  follows: 

9:00  a.m.-10«)  a.m.  Status  Report  on  NIH/ 
NTP  Investigation  of  Exocrine  Pancreas 
Lesions  in  Male  F344  Rats 

10:00  a.m.-10:30  •.m.  NIH/NTP  Cellular  and    - 
G«netic  Toxicology  Program— Concept 
Review:  Evaluation  of  Human  Cells  in 
Vitro  for  Genetic  Toxicity  Assay 
Review  of  NTP  Reproductive  and 

Developmental  Toxicology  Programs: 

11:00  a.m.-12:00  p.m.— I.  Overview  of 
Programs 

1:00  p.m.-4:00  p.m.— II.  Teratology 

a.  Conventional  Teratology  Testing 

b.  Short-Term  In  Vivo  Reproductive 
Toxicity  Assay 

c.  In  Vitro  Teratology  Test  Development 

d.  Collaborative  Behavioral  Teratology 
Study 

The  meeting  on  March  15  will  be  open 
to  the  public  from  8:30  a.m.  to  12:30  p.m., 


and  from  3:00  p.m.  to  adjournment.  The 
preliminary  agenda  with  approximate 
times  are  as  follows: 
8:30  a.m.-ll:30  a.m.— Ill  Fertility  and 
Reproductive  Toxicity 

a.  Evaluation  of  Sperm  Morphology  and 
Vaginal  Cytology  in  Prechronic  Toxicity 
Testing 

b.  Fertility  Assessment  Using  Continuous 
Breeding 

c.  Experimental  Models  of  Female 
Reproductive  Tuxicity 

d.  Experimental  Models  of  Male 
Reproductive  Toxicity 

e.  Methods  for  Fertility  Assessment 

f.  Postnatal  Toxicity 

11:30  a.m.-12.30  p  m— IV.  A  Proposal  To 

Develop  Guidelines  for  the  Detection  and 
Haznrd  Evaluation  of  Chemical 
Carcinogens 

3:00  p.m.-5:00  p.m.— Peer  Review  and  I'riority 
Ranking  of  Chemicals  Norninated  for 
NTP  Testing.  (Sixteen  chemical 
nominations  will  be  reviewed  and  are 
listed  in  the  Federal  Register.  Volume  47, 
No.  197.  pp.  448&4-44885.  October  12, 
1982.) 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)l6)  Title  5  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to  the 
public  on  March  14  from  4:00  p.m.  to 
adjournment  and  on  March  15  trom  1:00 
p.m  to  3;00  p.m.  for  further  evaluation  of 
NTP  programs  in  reproductive  and 
developmental  toxicology,  including  the 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investig.^tors. 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy.  The  closed  meeting  will  be  used 
also  to  discuss  professional 
qualifications  and  select  members  for  an 
ad  hoc  scientific  panel  which  will  report 
to  the  NTP  Board  with  an  evaluation 
and  recofTimendations  concerning  the 
proposal  to  develop  quidelines  for  the 
detention  and  hazard  evaluation  of 
chemical  carcinogens.  Disclosure  of 
these  discussions  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  with  regard  to  persons 
being  considered  for  the  panel. 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart.  Office  of  the  Director.  National 
Toxicology  Program.  P.O.  Box  12233. 
Research  Triangle  Park.  North  Carolina 
27709.  telephone  (919)  541-3971,  FfS 
629-3971.  will  furnish  a  roster  of  Board 
members  and  expert  consultants  and 
other  program  information  prior  to  the 
meeting,  and  summary  minutes 
subsequent  to  the  meeting. 
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Dated:  January  28. 1983. 
David  P.  Rail, 

Director.  National  Toxicology  Program. 

|FR  Doc  83-4734  piled  2-23-83:  a'4S  am] 
BILUNG  CODE  «140-01-M 


Office  of  the  Secretary 

Advisory  Council  on  Social  Security; 
IMeeting 

AQENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a](2] 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Council  on 
Social  Security,  as  established  by  the 
Secretary  of  Health  and  Human  Services 
in  accordance  with  Section  706  of  the 
Social  Security  Act,  42  U.S.C.  907. 

date/address:  The  meeting  will  be 
held  on  March  13  from  12  noon  to  6:00 
p.m.  and  on  March  14  from  9:00  a.m.  to 
4:00  p.m.  at  the  Columbia  Club.  121 
Monument  Circle,  Indianapolis.  Indiana 
46204. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  R.  Burke,  Executive  Director, 
Advisory  Council  on  Social  Security,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201;  telephone  (202) 

755-8670/71. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  Interested  parties  may  submit 
written  presentations  for  consideration 
by  Council  until  March  15, 1983. 

Correspondence  can  be  addressed  to 
Advisory  Council  on  Social  Security,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance.     | 

The  proposed  meeting  agenda 
includes  further  briefings  and  discussion 
on  the  Medicare  program;  and  such 
other  business  as  the  Chairperson,  the 
Executive  Director,  or  the  membership 
may  put  before  the  Council. 

A  previous  meeting  of  the  Advisory 
Council  on  Social  Security  was 
announced  in  48  PR  4048-4049,  January     . 
28.1983. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Administrative  Officer,  Advisory 
Council  on  Social  Security,  Room  317-H, 


HHH  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
Philip  M.  los. 

Acting  Executive  Director. 

|FR  Doc.  83-M70  Filed  2-23-83:  8:45  am] 
MLUNO  CODE  4120-03-M 

Advisory  Council  of  Social  Security: 
Public  Hearing 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Secretary  of  Health  and 
Human  Services  announced  on 
September  16, 1982  the  establishment  of 
the  Advisory  Council  on  Social  Security. 
The  Council  is  charged  to  place 
particular  emphasis  on  a  review  of  the 
Medicare  program,  and  to  prepare  and 
submit  reports  on  its  findings  and 
recommendations. 

In  an  effort  to  obtain  the  views  of 
interested  organizations  and 
individuals,  within  the  constraints  of 
available  time,  the  Council  decided  to 
conduct  public  hearings  in  designated 
locations  around  the  country.  Notice  is 
hereby  given  that  a  1-day  hearing  will 
be  held  in  New  Brunswick,  New  Jersey 
on  March  22, 1983.  Similar  1-day 
hearings  were  previously  aimounced  in 

47  FR  56723,  December  20, 1982  for  San 
Francisco,  California  on  February  24;  in 

48  FR  1549,  January  13, 1983  for  the 
Chicago  area  on  March  9,  and  in  48  FR 
5312,  February  4, 1983  for  St.  Petersburg, 
Florida  on  March  1.  All  hearings  will  nm 
from  9:00  a.m.  to  5:00  p.m. 

ADDRESS:  The  New  Brunswick  hearing 
will  be  held  in  the  Labor  Education 
Center,  Rutgers  University,  Ryder's  Lane 
and  Clifton  Avenue,  New  Brunswick, 
New  Jersey  08903 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burke,  Executive  Director, 
Advisory  Council  on  Social  Security,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201;  telephone  (202) 
755-8670  or  755-8671. 
SUPPLEMENTARY  INFORMATION:  The 
hearings  are  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  Interested  parties  are  invited 
to  present  testimony  on  Medicare  issues; 
however,  only  those  requesting  in 
advance,  preferably  in  writing,  to 
appear  will  be  permitted  to  present  oral 
statements.  Presenters  should  submit.  5 
days  in  advance,  20  copies  of  their 
presentation,  and  should  bring  an 
additional  50  copies  to  the  hearing  to  be 
made  available  to  the  public.  Oral 
presentation  should  summarize  the 
written  statement,  and  will  be  limited  to 
a  maximum  of  5  minutes.  Other  written 
material  can  be  submitted  for  the 
record.  Submit  written  requests  to 


present  testimony  to  the  Advisory 
Council  on  Social  Security,  ATTN: 
Public  Hearing,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
or  telephone  (202)  755-8670  or  755-8671. 
The  designated  Chairperson  or  the 
Executive  Director  reserves  the  right  to 
determine  order  of  presentation,  but  will 
make  every  effort,  within  available  time, 
to  hear  all  who  wish  to  be  heard. 

Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance. 

Records  will  be  kept  of  all  public 
hearings  and  will  be  available  for  public 
inspection  at  the  Office  of  the 
Administrative  Officer,  Advisory 
Council  on  Social  Security,  Room  317-H, 
HHH  Building.  200  Independence 
Avenue,  S.W..  Washington,  D:C.  20201. 
Philip  M.  |os, 
Acting  Executive  Director. 

[FR  Doc.  83-4671  Filed  2-23-83:  aW  am) 
MLUNO  COOE  4120-03-M 


Social  Security  Administration 

Conformity  of  Put>lic  Assistance  Plan 
of  the  State  of  Minnesota  With  the 
Social  Security  Act;  Change  of  Date 
and  Location  of  Hearing 

The  date  and  location  of  the  hearing 
to  reconsider  the  disapproval  of 
Minnesota's  State  Plan  Submittal  No. 
82-24  noticed  in  48  F.R.  3658,  January  26. 
1983,  have  been  changed. 

The  hearing  is  rescheduled  for  10  A.M. 
on  March  10, 1983,  in  rooms  337-339A  of 
the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C. 

Dated:  February  14, 1983. 
Alexander  G.  Teitz, 

Presiding  Officer. 

|FR  Doc.  83-tee9  Filed  2-23-83:  8:45  am| 
BILUNO  COOE  4100-11-M 


1983  Contribution  and  Benefit  Base 
Under  Pre-1977  Amendment  Law 

agency:  Social  Security  Administration, 

HHS. 

action:  Notice  of  determinaiton  of  the 

"Old-Law"  Social  Security  contribution 

and  benefit  base. 

summary:  The  Social  Security 
Amendments  of  1977  set  the 
contribution  and  benefit  base  at  $22,900 
for  1979,  $25,900  for  1980  and  $29,700  for 
1981.  After  1981,  the  base  increases  as 
average  wage  levels  rise.  The 
contribution  and  beneBt  base  is  the 
maximum  annual  amount  of  earnings 
that  is  subject  to  Social  Security  taxes 
and  is  creditable  toward  Social  Security 
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benefits.  The  1977  amendments  also 
provide  for  separate  annual 
determinations  of  the  contribution  and 
benefit  base  that  would  have  been  in 
effect  under  old  law  {pre-1977  law).  This 
"old-law"  base  is  used  only  for  certain 
purposes  under  the  railroad  retirement 
program  and  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  for  computing  special  minimum 
Social  Security  benefits  for  workers 
with  many  years  of  low  earnings.  This 
notice  specifies  that  the  amount  for  1983 
under  pre-1977  law  is  $26,700. 
FOn  FUHTMCR  IHFOHMATION  COffT  ACT: 
Eli  Donkar.  Office  of  the  Actuary,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  Md.  21235. 
telephone  (30^)  594-3365. 
SUPPLEMEMTARY  IMFORMATIOH:  The 
Social  Security  Amendments  of  1977 
(Pub.  L.  95-216)  changed  the 
contribution  and  benefit  base,  which  is 
the  maximum  annual  amount  of 
earnings  on  which  Social  Security  taxes 
are  paid  and  a  person's  Social  Security 
benefits  are  figured.  Section  230(c)  of  the 
Social  Security  Act  specifies  the 
contribution  and  benefit  base  for  1979. 
1980,  and  1981  and  a  computation 
formula  to  use  for  years  after  1981. 
Using  this  computation  formula,  we 
determined  the  contribution  and  benefit 
base  to  be  $35,700  for  1983  We 
published  this  information  m  the  Federal 
Register  on  November  10, 1982  (47  FR 
51003). 

"Old-Law"  Contribution  and  Benefit 
Base 

The  "old-law"  contribution  and 
benefit  base  is  the  base  thai  would  have 
been  effective  in  each  year  after  1977 
under  the  Social  Security  Act  before  the 
enactment  of  the  1977  amendments.  This 
"old-law"  base  is  used: 

(1)  For  certain  purposes  under  the 
railroad  retirement  program  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA);  and 

(2)  To  compute  special  minimum 
Social  Security  benefits  for  certain 
workers  with  many  years  of  low 
earnings. 

The  base  is  computed  under  section 
230  of  the  Social  Security  Act  as  it  read 
prior  to  the  1977  amendments. 

Computation  > 

Under  section  230  of  the  Social 
Security  Act  as  in  effect  before  the  1977 
amendments,  we  would  determine  the 
contribution  and  benefit  base  for  1983 
by  multiplying  the  "old-law"  1982  base 
by  the  ratio  of  average  wages  reported 
for  1981,  $13,773.10,  to  average  wages 
reported  for  1980.  $12,513.46  or 
1.1006628.  We  previously  explained  in 


the  Federal  Register  how  we  computed 
these  average  wages  (November  10, 1982 
at  47  FR  51003). 

Multiplying  the  "old-law"  1982 
contribution  and  benefit  base  of  $24,300 
by  the  above  ratio  results  in  the  amount 
of  $26,746.11.  which  must  be  rounded  to 
the  nearest  multiple  of  $300.  Therefore, 
we  determine  the  "old-law"  base  for 
1983  to  be  $26,700. 

Railroad  Retirement  Uses 

The  railroad  retirement  program  will 
use  the  $26,700  base  to  determine: 

(1)  Employee  and  employer  tax 
liability  under  sections  3201(a)  and 
3221(a)  of  the  Internal  Revenue  Code  of 
1954; 

(2)  The  portion  of  the  employee 
representative  tax  liability  under  section 
3211(a)  of  the  Internal  Revenue  Code  of 
1954  which  results  from  the  application 
of  the  11.75  percent  rate  specified  in  that 
section;  and 

(3)  Average  monthly  compensation 
imder  section  3(j)  of  the  Railroad 
Retirement  Act  of  1974,  but  not  annuity 
amounts  determined  under  sections  3(a) 
or  3(f)(3)  of  that  act. 

These  uses  are  stated  in  section  230(c) 
of  the  Social  Security  Act. 

Employee  Retirement  Income  Security 
Act  (ERISA)  Use 

Under  section  230(d)  of  the  Social 
Security  Act,  ERISA  will  use  the  1983 
"old-law"  base  of  $26,700  to  determine 
the  maximum  pension  benefit 
guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation  for  pension 
benefit  plans  terminating  in  1983. 

Social  Security  Use 

Special  minimum  Social  Security 
benefits  are  payable  to  workers  with 
many  years  of  low  earnings.  If,  in  1983,  a 
worker's  earnings  amount  to  at  least  25 
percent  of  the  "old-law"  base  of  $26,700, 
we  will  credit  the  worker  with  a  "year  of 
coverage"  for  1983.  Years  of  coverage 
are  used  to  compute  the  special 
minimum  benefit  payable  under  section 
215(a)  of  the  Social  Security  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13  803,  Social  Security- 
Retirement  Insurance:  57.001,  Social  Security 
Insurance  for  Railroad  Workers) 

Dated  February  16, 1983. 
Thomas  R.  Donnelly. 
Acting  Secretary  of  Health  and  Human 
Services. 

|FR  Doc  13  law  FiM  2-23-SI  •4S  Mn| 
BILUMO  COOC  41W-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Phoenix  District,  Kingman 
Resource  Area,  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Kingman  Resource  Area  (Phoenix 
District)  Grazing  Advisory  Board  will  be 
held  on  March  29, 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office,  2475  Beverly 
Avenue.  Kingman,  Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

1.  Review  of  Allotment  Management 
Plan  Program. 

2.  Report  on  Grazing  Advisory  Board 
Funds  and  projected  use. 

3.  Status  of  Range  Improvements — FY 
1983. 

Proposed  Range  Improvements — FY 
1984. 

5.  Review  of  Range  Program 
Summary-Cerbat/Black  Mountain  and 
Hualapai/ Aquarius. 

6.  Asset  Management— Imports  on  the 
Range  Program. 

7.  Arrangements  for  future  meeting. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017.  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  wilhm  30 
days  following  the  meeting. 

Dated:  February  14. 1983. 
William  K.  Barker. 
District  Manager. 

|FK  1)<JC  »S-«57S  Kil«l  2-23-M.  8  «S  ami 
BILLINO  COOE  43«0-«4-« 


Proposed  Land  Exchange  Between 
State  of  Oregon  and  Bureau  of  Land 
Management 

agency:  Bureau  of  Lanri  Management. 
Department  of  the  Interior. 
ACTION:  Notice  of  realty  action  on 
proposed  land  exchange.  


SUMMARY:  This  notice  :s  to  adv.se  the 
public  that  the  Stale  of  Oregon  Division 
of  State  Lands  is  proposing  a  land 
exchange  with  the  Burns  District  Bureau 
of  Land  Management  (BLM). 
SUPPLEMENTARY  INFORMATION:  The  BLM 

has  determined  that  the  public  lands 
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described  below  are  suitable  for 

exchange  from  Federal  ownership  under 

Section  206  of  the  Federal  Land  Policy 

and  Management  Act  of  1976  (90  Stat. 

2743). 

Willamette  Meridian 

T  27  S.,  R.  34  p.. 

Sec.  36.  S)4. 
T.  28  S,  R.  34 E.. 

Sec.  1,  lots  t  thru  4  inclusive.  SliNli.  S)i; 

Sec.  2,  lot  li  SEHNEK.  S)i; 

Sec.  3.  EtiSEti: 

Sec.  10,  EV.KEK,.  NEJiSYVK,,  S)4SW)'..  SEK,; 

Sec.  11,  all;j 

Sec.  12.  all; 

Sec.  13,  all;! 

Sec.  14,  EliNEiJ.  W)4NW)4.  S)i; 

Sec.  15,  all: 

Sec.  21,  NEy,,  NEK4SW)i.  N)4SE)i.  SEIiSEIi; 

Sec.  22.  all:' 

Sec.  23,  alh 

Sec.  24.  N)JNE)4,  SWkiNE)i.  W)i.  VJ\SEK: 

Sec.  25,  WINEK.  Wli,  W)4SEK.,  SEKSEK,; 

Sec.  26.  NW)4NEt4.  SJi.MEK..  W)4.  SE>i; 

Sec.  27.  NXNEn,  SEK.NE);.  W)i,  NWIiSEJi. 

SliSEK; 
Sec.28.El*:)4.  NW)iSEU;     . 
Sec.  35,  N)iNE>«. 
T  27  S    R  35  E.. 
Sec.  21.  W KSW K.  SEKSW  K; 
Sec.  25,  SW^iSWy,; 
Sec.  26.  SW)i.  Wl,SE)i.  SEK.SE«. 
Sec.27,Si4.N'E)'4.  WS.SEK,; 
Sec.  28,  all; 
Sec.  30,  lots  3.  4; 

Sec.  31,  lods  1  thru  4  inclusive,  Eli,  E)4W)i: 
Sec.  32,  al| 
Sec.  33,  all 
Sec.  34,  all 
Sec  35  ali 

Sec.  36!  NlfV)4NEK,.  S)4NE>i.  WH.  SEK.. 
T.  28  S,  R.  35  E., 
Sec.  1.  lots  1  ihni  4  inclusive,  S)6M4.  SX: 
Sec.  2,  lots  1  thru  4  inclusive,  S)i.N)4,  N)4S)i. 

SW)4S\V>i.SEK.SEV,: 
Sec.  3,  lots  1  thru  4  inclusive,  S\S)i.  S)i; 
Sec.  4.  lots  1  thru  4  inclusive,  SI^NIi.  S)4; 
Sec.  5.  lot*  1  thru  4  inclusive,  SJdNli.  S)4: 
Sec.  6,  loti  1  thru  7  inclusive,  SliNEJi, 

SEk.NVy)',,  EltSW^SEli; 
Sec.  7,  lol»  1  thru  4  inclusive,  E'i,  EliWJi; 
Sec.  8.  all) 
Sec.  9.  allJ 

Sec.  10.  N^Nti.  SW)iN\V)i,  Sh: 
Sec.  11,  NEtiNEK,  SWK.SEK,  SliSW);; 
Sec.  12,  NS4,  NE)iSW>4.  N)iSE'4; 
Sec.  13,  W>iNEK4.  SE^iNEK.,  EJiNWK. 

SWWtti,  S)4; 
Sec.l4.  W)iNE)i.NW)i.S)4: 
Sec.  15,  aB: 
Sec.  16.  m: 
Sec.  17.  NtW)-,; 
Sec.  18,  Idts  1  thru  4  inclusive,  NE)4.  E)4WJi. 

NWK.SfeJi; 
Sec.  19,  Idtl.EHNWK,: 
Sec.  21.  F>feti,  N)4SE)1,.  SE)4SE)i; 
Sec.  22,  all: 
Sec.  23.  ail: 
Sec.  24,  all: 
Sec.  25,  all: 
Sec.  26.  all; 

Sec.  27,  N)4.  NE)iSW)i.  S)4SW)i,  SEJ;; 
Sec.  28.  P4EK.NE)i,  SWK.NWIi.  SWJi. 

W)4SEK4.  SEJiSEy*: 
Sec.  29.  SEJiNEJi.  SliSX.  NEK4SEU; 


Sec.  30,  lot  4.  SEJiSWK.  St^SEK,: 

Sec  31.  lots  1  thru  3  inclusive,  E)i.  El^WJi: 

Sec  32.  Eme.K.  SWKNE)',.  SWJiNWK. 
SW.",,  N)4SEK.,  SWJiSEJJ: 

Sec.  33,  all; 

Sec.  34,  EtiNEy,.  NVVJiNEK.  W)k.  SE/.: 

Sec.  35.  all; 

Sec.  36,  SW»i. 
T.  29  S.,  R.  35  E.. 

Sec.  1,  lots  1  thru  4  inclusive,  S%N)i,  S)i: 

Sec.  2,  lots  1  thru  4  inclusive,  S^NH,  S)4: 

Sec.  3.  lots2,  3,  4,  S.t^.NJi,  S)4: 

Sec.  4,  lots  1  thru  4  inclusive,  S)iN)i:  N)4S)i; 

Sec.  5.  lots  1  thru  4  inclusive,  S)4N)4, 
N)iiSE)i; 

Sec.  6,  lot  1: 

Sec.  10,  NEy..  EJiNWJi: 

Sec.  ll,N)4,  SE.ii; 

Sec.  12.  all: 

Sec.  13,  N)4. 
T.  27  S.,  R.  36  E., 

Sec.  31,  lots  2,  3,  4,  EJiSWy*.  S.tSEy*. 

>fwy4SEy4. 

T.  28  S..  R.  36  E., 

Sec.  4.  NEy4SW)i.  SWy4SEy4; 

Sec.  5,  SWy4NWy4.  W)4SWy4.  SEy.SWV*: 

Sec.  6.  lots  1  thru  7  inclusive,  S)4NE)i, 

SE>iNwy..  Eiiswy,,  swy4: 

Sec.  7,  lots  1,  2.  N^iNEy*.  EfiNWy.: 

Sec.  a  N  iiNw  )4,  NE  y,SE  y..  S 14SE  y.; 

Sec.9.  NEy„Sl4:, 

Sec.  10,  W)4E)4,  Wli: 

Sec.  15,  W)4NEy4,  W)4,  W)4SEy.; 

Sec.  17,  E)i.  E)iW)4.  SWy4NWV.,  WltSWy.: 

Sec.  18,  lots  2.  3,  4,  EH.  SEy4NWy4.  E^SWy,; 

Sec.  19.  lots  1  thru  4  inclusive.  ¥.\.  EWJii: 

Sec.  20,  E)4,  Nwy.Nwy*.  wi^swy,. 
SEy.swy.; 

Sec.  21,  all: 

Sec.  22,  NH,  E)iswy4,  swy4swy..  SEy,: 

Sec.  23.  SWEYt,  W)4.  SEy.; 

Sec.  24,S)iN)i.S)4r 

Sec.  25.  alh 

Sec.  26,  N)4.  SWy.: 

Sec.  27,  all: 

Sec.  28,  W)4NEy4,  SEy4NEy.,  NWy4.  NliSWy.. 

swy.swv  SEy.: 

Sec.  29,  all; 

Sec.  30,  lots  1  thru  4  inclusive,  NEy4,  E)iW)4, 

NW>4SEy4,  SKSEYt: 
Sec.  31,  lots  1  thru  4  inclusive.  E^i,  E)iW)4; 
Sec.32,  N)4,  SW!4.W)^SEy4: 
Sec.  33,  Nt^.NEy4,  SEy4NEy4: 
Sec.  34.  N!4.  NEt,SW)4,  SJiSWy.,  SEy»; 
Sec.  3.1.  all 
T.  29  S..  R.  36  E.. 

Sec.  1.  lots  1  thru  4  inclusive,  SWi.  S)i: 
Sec.  2,  lots  1  thru  4  inclusive,  S^Nti.  S)4: 
Sec.  3,  lots  1  thru  4  inclusive,  SVNli,  SI4: 
Sec.  4,  lots  1.  4.  SWK.  N)iSS.  SEHSEy,: 
Sec.  5.  lots  1  thru  4  inclusive.  S^iNli.  Sli: 
Sec.  6,  lots  1  thru  7  inclusive.  SiiNEy4. 

SE>4NWy,,E)4SWy,,  SEy.: 
Sec.  7,  lots  1  thru  4  inclusive,  Elj,  EtiWJi; 
Sec.  8.  N)4,  SWy„  N)iSE>;,  SWy4SEy4; 
Sec.  10,  N)iNWy4.  SEy4NWy..  N«iSEy.,  NEy.. 

SEhSEy.; 
Sec.  11.  all: 
Sec.  12.  all: 
Sec.  13.N)4N)4. 
T.  28  S..  R.  37  E.. 

Sec.  19.  lots  2,  3.  4.  SJ^NEy.,  SEy4NWy4. 

E)4SWy4.  SEy4: 
Sec.  20.  W)iNEy4,  SEy4NEy4.  NWy..  S)i; 

Sec.  21,  swy4Nwy.,  swy..  SW,».SEy.; 

Sec.  27.  W)4NWy,,  SEy.NWJi.  NliSWli. 

swy,swy.; 


Sec.  28.  all; 
Sec.  29,  all; 

Sec.  30,  lots  1  thru  4  inclusive,  E)4,  E)4W)i; 
Sec.  31,  lots  1,  4,  E)i,  E)lNWy4,  SWy4SWy4; 
Sec.  32,  all: 
Sec.  33,  all; 
Sec.  34,  W)iNW)4. 
T.  29  S.,  R.  37  E.. 

Sec.  1.  lots  1  thru  4  inclusive,  S)6N)i.  Sti; 
Sec.  2.  lots  1,2,4,  S)iN<^.S)4: 
Sec.  3,  lots  1  thru  4  inclusive,  S)iNl4.  S)i: 
Sec.  4,  lots  1  thru  4  inclusive,  S%N)i.  S)4: 
Sec.  5,  lots  1  thru  4  inclusive.  S)iN)4.  S)4; 
Sec.  6,  lots  1  thru  7  inclusive,  S)iNE>4. 
SEy4NW)4.  E)4SWy.,  SEy4: 

Sec.  7,  lots  1  thru  4  inclusive.  NE^i.  E)iW)4; 

Sec.  8.  Ny^,  SEy4: 

Sec.  9,  NEy4NEy4.  W)4E)4,  W)i; 

Sec.  10,  NEy4.  EJiNWy..  NWy4NWy4, 
SEy4SWy4.  SWIiSEK.  E)iSEy4; 

Sec.  11.  all: 

Sec.  12.  all; 

Sec.  13,  all 

Sec.  14.  all: 

Sec.  15.  alU 

Sec.  22.  EKNEY,.  N\NY,  NEy.,  NEy.NWy.; 

Sec.23.N!i.N)iS)i.S)iSEy.; 

Sec.  24  all; 

Sec.  25!  NEy..  NHNWy..  SEy.NWy,. 
NEy.SEK.. 
T.  28  S.,  R.  38  E.. 

Sec.  31,  lot  4,  SEJiSWf..  S)iSEy.: 

Sec.  32,  S)iS)4: 
Sec.  33,  SWy,SWIi. 
T.  29  S..  R.  38  E., 
Sec.  3,  swy.,  S)iSEy.: 
Sec.  4,  lots3,4.  S)4N)4,  S)4: 
Sec.  5,  lots  1  thru  4  inclusive,  S>iN)4.  S)i; 
Sec.  6,  lots  1  thru  7  inclusive.  S)jNE)4, 

SEy.Nwy..E)iswy..sEy.; 

Sec.  7,  lots  1  thru  4  inclusive.  E)iW)i,  E)i: 

Sec.  8,  all; 

Sec.  9,  all: 

Sec.  10.  all; 

Sec.  15,  all; 

Sec.  17,  all: 

Sec.  18,  lots  1  thru  4  inclusive.  E'^WIi,  E)i: 

Sec.  19,  lots  1  thru  4  inclusive,  E^WJi,  E)4: 

Sec.  20,  all; 

Sec.  21.  all: 

Sec.  22,  N)4.  swy..  N)4SEy..  SW>.SEy,; 

Sec.  27,  NWy.NWy.: 

Sec.  28.  N)4NE)i.  SWy.NEJi.  NWX. 

NWy4SW)4; 
Sec.  29.  N)i,  SWy4,  SYiSEY,.  SW>iSEK; 
Sec.  30,  lots  1  thru  4  inclusive.  E^W)4,  E\: 
Sec.  31,  Nt^NEy.,  NEy.NWy.: 

Sec.  32.  Nwy..Nwy.. 

T.  27  S.,  R.  23  E.. 

Sec.  13.  EliEti. 
T.  26  S.,  R.  24  E.. 

Sec.  25,StiSWt'.,  SWk.SE)i; 

Sec.  35.  SECNEy..  EtiSW*,,  SEy4. 
T.  27  S..  R.  24  E., 

Sec.  1.  lots  1  thru  4  inclusive,  SiiN)^,  S)4; 

Sec.  2,  lots  1  thru  4  inclusive,  S)iiN)i,  S)4: 

Sec.  3.  SEy.SWy.,  NEy.SEy4.  SYiSEY,: 

Sec.  7.  lots  2,  3,  4,  SE)lNWy4.  EtiSWy..  SEy,: 

Sec.8,  SWy.SWy4.El4SEy4; 

Sec.9,NEy«,E)iNWy,;S)4; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12.  all: 

Sec.  13,  all: 

Sec.  14.  all: 
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Sec  15.  all: 

Sec.  17.  all: 

Sec.  18,  lots  1  thru  4  inclusive.  Eli.  EKWK; 

Sec.  19.  lots  1,  2.  EJi.  EJiNWIi: 

Sec.  20.  all: 

Sec.  21.  all: 

Sec.  22,  all: 

Sec.  23.  all: 

Sec.  24,  all: 

Sec.  25,  all: 

Sec.  20,  all: 

Sec.  27.  all: 

Sec  28,  all: 

Sec  29  all: 

Sec  3o!  lot's  3.  4,  £«,  E)(Wli: 

Sec.  31,  lots  1  thru  4  inclusive,  Eli,  EJiWIi: 

Sec.  32,  all: 

Sec  33.  all: 

Sec  34.  all: 

Sec35.  Nti.WUSWK: 

Sec  36.  NWy.NEIi.  N)4NWH. 
T  28  S    R  24  E. 

Sec  i.  lots  1.  3, 4,  SliNWH.  WXSWU: 

Sec  2,  lots  1  thru  4  inclusive.  S)4N)4.  S)i; 

Sec.  3,  lots  1  thru  4  inclusive,  SliNJi.  SH; 

Sec.  4.  lots  1  thru  4  inclusive,  SliNli.  Sli: 

Sec  9.  NEK,.  NEJiSEX.: 

Sec  m  NWK.NEJi.  WU,  SWXSEX: 

Sec  11,  ^fW)4SE)i. 
T.  25  S.,  R.  25  E., 

Sec.  35.  SEJiSEK. 
T.  26  S.,  R.  25  E., 

Sec  1,  loU  1.  2,  SliNEJi.  SEK: 

Sec  2,  lots  1,  2,  SmEY,,  SEJiNWJi: 

Sec  10.  EliNEIi.  SW)4NE)4,  NEUSWK, 
SliSWIi.  SEr«: 

Sec.  11,  all: 

Sec.  12,  all: 

Sec.  13.  all: 

Sec  14  all' 

Sec  15!  EliNWU,  SWUiNWK.  SWU; 

Sec  17.  SEIiSEIi: 

Sec.  19.  NliSEIi: 

Sec  20.  Eli,  SliNWIi,  SWI4: 

Sec  21.  all: 

Sec  22,  all: 

Sec.  23.  all: 

Sec  24.  all: 

Sec  25,  all: 

Sec.  28.  all: 

Sec  27,  all; 

Sec.  28,  all: 

Sec.  29.  Eli,  NEIiNWIi: 

Sec  30.  SEHNEI4.  NEUSEU,  SliSEK: 

Sec  31.  lots  1  thru  4  inclusive,  Eli,  EliWIi: 

Sec  32,  NliNEU.  WliNWIi,  SWH.  SliSEH: 

Sec.  33,  all: 

Sec  34,  all: 

Sec.  35,  All. 
T.  27  S..  R.  25  E., 

Sec  1.  Lot  4.  SliSWIi.  NEK.SEIi,  SliSEIi: 

Sec.  2,  Lots  1  thru  4  inclusive.  SWIiNEIi. 
SliNWIi.  SEIiSWIi.  SliSEIi: 

Sec.  3.  Lots  1  thru  4  inclusive,  SliNEIi: 

Sec  4,  Lots  1  thru  4  inclusive.  SliNIi,  Sli: 

Sec.  5.  Lots  1  thru  4  inclusive.  SliNIi.  Sli: 

Sec  6.  Lots  1  thru  7  inclusive,  SliNEli. 
SEIiNWH.  EliSWH.  SEI4: 

Sec  7,  Lots  1  thru  4  inclusive,  Eli,  EliWIi: 

Sec.  8,  All: 

Sec  9  All; 

Sec  lb,  NEIi.  SliNWIi,  SK: 

Sec  11.  All: 

Sec  12.  All: 

Sec  13,  All: 

Sec  14,  All; 


Sec.  15.  Alt 

Sec.  17.  All; 

Sec.  XS,  Lots  1  thru  4  inclusive.  Eli,  EliWIi; 

Sec  19,  Lots  1  thru  4  inclusive,  Eli,  EliWIi; 

Sec.  20,  All: 

Sec.  21,  All: 

Sec.  22,  All: 

Sec.  23.  All: 

Sec.  24.  All: 

Sec  25.  All: 

Sec.  26,  All: 

Sec.  27.  All; 

Sec.  28,  All: 

Sec.  29,  All: 

Sec  30,  Lots  1  thru  4  inclusive.  Eli.  EliWIi: 

Sec  34.  NEIi,  SEIiNWIi.  EliSWIi,  SEK; 

Sec  35,  All: 

Containing  137.369.23  (±)  acres  of 
which  110.514.16  (±)  acres  are  in 
Hamey  County  and  26,855.07  (±)  acres 
are  in  Malheur  County.  Oregon. 

In  exchange  for  all  or  some  of  the  land 
above  the  United  States  will  acquire  all 
or  some  of  the  following  described  land 
from  the  State  of  Oregon: 

Willamette  Meridian 

T  18  S    R  34  E. 

Sec  36.  NEIiNEIi,  NWIiNWIi.  SliNIi.  Sli. 
T.  19  S..  R.  31  E., 

Sec  36,  Wli. 
T.  19  S..  R.  33  li  E., 

Sec  36,  NEIiNWXt.  WliWIi. 
T.  19  S.,  R.  34  E. 

Sec.  16,  All: 

Sec.  36.  All. 
T  19  S    R  35  E. 

Sec  16,  NEKNEIi,  WliSWU. 
T.  19  S..  R.  36  E., 

Sec.  36,  All. 
T.  20S..  R.  33liE., 

Sec  36,  SliNEIi,  NWUNWU,  SliNWIi.  Sli. 
T.  20  S..  R.  34  E.. 

Secie,  Nli,  SWIi.  SliSEIi: 

Sec  36,  SEIiNEIi. 
T.  21  S..  R.  26  E.. 

Sec  36,  Nli. 
T.  21  S..  R.  29  E.. 

Sec  16.  All. 
T.  21  S..  R.  31  E.. 

Secl6,Nli,SWH,WliSE)i. 
T  21  S.  R.  32  li  E., 

Sec  36.  SWIiNEIi.  SWIiNWli.  NWIiSWIi. 
NWIiSEIi. 
T.  21  S.,  R.  33  E., 

Sec.  16.  NliNEIi.  Wli.  SEIi; 

Sec.  28,  SWK: 

Sec.  33,  NWX; 

Sec  35!  NliNEX,  SEIiNEIi.  NEIiSWIi,  SEIi. 
T.  21  S.  R.  34  E., 

Sec  16,  EliEli.  EliNWK,  NEIiSWIi, 
SWIiSWIi. 
T.  22  S..  R.  24  E.. 

Sec.  36,  All. 
T.  22  S..  R.  25  E., 

Sec.  16.  All: 

Sec  17,  SliSWIi: 

Sec  18,  Lots  3,  4,  EliSWIi.  SEIi; 

Sec.  19.  Lot  1,  NliNEIi.  NEJiNWli; 

Sec20.  NliNWIi. 
T.  22  S..  R.  27  E.. 

Sec.  36,  All. 
T.  22  S..  R.  29  E., 

Sec.  16,  All. 
T.  22  S.,  R.  32li  £., 


Sec.  16,  Nli,  SWIi. 
T  22  S    R  33  E. 

Sec  14,  WliNWIi,  NliSWIi.  SEIiSWIi. 
NEIiSEIi,  SliSEIi: 

Sec.  16.  Nli.  NliSli,  SliSEIi; 

Sec  17.  SWIiNEIi.  NliSEIi.  NliSEIi, 
SEIiSEIi: 

Sec  30.  NWIi; 

Sec.  36,  All. 
T.  22  S..  R.  E., 

Sec.  15,  Sli: 

Sec  le!  SliNEIi.  SWUSWli.  EliSWIi.  SEK; 

Sec.  20,  SEIiNEIi,  SEIiSWIi,  SEIi; 

Sec.  21.  All; 

Sec.  22,  Wli' 

Sec  27,  NliNWIi,  SWIiNWli; 

Sec  28,  NliNEIi.  SEIiNEIi,  SEIiSWIi; 

Sec  29,  NWIiNEIi,  NliNWIi. 
T.  23  S..  R.  23  E.. 

Sec  36,  All. 
T.  23  S.,  R.  25  E.. 

Sec29,  WliSWIi: 

Sec  32,  NliNWIi; 

Sec.  36,  Wli,  SEIi. 
T.  23  S..  R.  26  E.. 

Sec  36,  WliSWIi,  SEIiSWIi,  SWIiSEIi. 
T.  23  S.,  R.  28  E. 

Sec.  16,  All; 

Sec.  36,  All. 
T.  23  S.,  R.  29  E. 

Sec  16.  All: 

Sec  36,  Nli,  NliSli,  SWIiSWIi.  SliSEIi. 
T  23  S    R.  34  E. 

Sec  6.  Lot  7.  SEIi  NWli.  EliSWIi; 

Sec.  38,  All. 
T.  23  S.,  R.  35  E. 

Sec  16,  Eli,  EliWIi,  SWIiNWli,  WliSWIi. 
T.  23  S.,  R.  36  E, 

Sec.  36.  All. 
T.  23  S..  R.  37  E, 

Sec  31.  Nli.  NliSli,  SEIiSWIi,  SliSEIi, 
T.  24  S.,  R.  24  E. 

Sec  36.  All. 
T.  24  S.,  R.  25  E. 

Sec.  36.  All. 
T.  24  S..  R.  26  E. 

Sec  16,  All; 

Sec  18.  Lots  1  thru  4  inclusive,  Eli,  EliWIi; 

Sec  38,  Sli. 

Sec  36,  NEIiNEJi,  SWIiNWli,  WliSWIi. 
T.  24  S..  R.  28  E. 

Sec.  36.  All. 
T.  24  S.,  R.  29  E, 

Sec.  36,  All. 
T.  24  S..  R.  36  E. 

Sec36,  NEIi,  Eli  NWIi. 
T.  24  S.,  R.  37  E, 

Sec  6,  NEIiNEIi. 
T.  25  S..  R.  24  E, 

Sec.  36.  All. 
T.  25  S..  R.  25  E, 

Sec.  16,  All: 

Sec.  36,  All. 
T.  25  S..  R.  28  E. 

Sec.  16,  All; 

Sec  36.  Nli.  SWIi. 
T.  25  S..  R.  28  E. 


Sec.  19,  Lot  5; 

Sec  20.  Lot  1; 

Sec.  30.  Lots  1.  2,  3. 
T.  25  S.,  R.  30  E, 

Sec  16,  NWIiSEIi, 
T.  25  S..  R.  34  E. 

Sec.  22,  Eli. 
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T.  26  S..  R.  23  E., 

Sec.  16.  All; 

Sec.  36.  WJ4NEV  NWH.  SH. 
T.  26  S..  R.  2fl  E.. 

Sec.  3.  S\V)iSE)S; 

Sec.  10,  NWKNEK.  N)4NW)i; 

Sec.  16,  All; 

Sec.  36,  Nl  N)iS)4. 
T.  26  S.,  R.  27  E., 

Sec.  11,  SWK,SE)i; 

Sec.  14,  NINWy,; 

Sec.  16.  N)l.  SEf,. 
T.  26  S.,  R.  34  E., 

Sec.  21,  N«NE«.  SWCNEK.,  NWJi, 
NWK.SEji. 
T.  26  S.,  R.  3i  E.. 

Sec.  16,  E){E)i,  Wl^SWy,; 

Sec.  27.  SW)4,  NW)',SEy,; 

Sec.  34,  N<\W)i,  SEJiNWy,. 
T.  27  S..  R.  23  E.. 

Sec.  16,  All. 
T.  27  S.,  R.  28  E.. 

Sec.  16,  All; 

Sec.  36,  All. 
T.  27  S.,  R.  2l  E., 

Sec.  16,  AU; 

Sec.  36,  All. 
T.  27  S.,  R.  zk  E.. 

Sec.  16,  \%: 

Sec.  36,  Af. 
T.  27  S.,  R.  2i  E., 

Sec.  36,  S8HNEK..  SEX. 
T.  27  S..  R.  3«  E. 

Sec.  23,  S)4NEJ4. 
T.  28  S..  R.  2%  E., 

Sec.  16.  AI; 

Sec.  36,  AI. 
T.  28  S..  R.  Zl  E.. 

Sec.  16.  AI; 

Sec.  36.  A|. 
T.  28  S.,  R.  2i  E.. 

Sec.  16.  AD; 

Sec.  36.  Aj. 
T.  28  S..  R.  db  E.. 

Sec.  16,  All; 

Sec  36.  AL. 
T.  Zti  S..  R.  2p  E.. 

Sec.  16.  All; 

Sec.  36.  All. 
T.  28  S..  R.  2^1  E.. 

Sec.  36,  All. 
T.  28  S.,  R.  30  E.. 

S«'c.  16.  AJl; 

Sec.  36.  AJl. 
T.  ;:t)  S.,  R.  311  ?... 

Sec.  36,  Sf)iNE)i,  NE)iSE«. 
T.  28  S..  R.  3b  E.. 

Spo.  16.  m. 
T.  28  S..  R.  :p  E.. 

Sec.  16.  NFUNEK: 
Sec.l7,  W'iNWH; 
Sec.18,  NkNWK,. 
T.  28  S..  R.  34  E., 

Sec.  36, 
T.  29  S..  R.  ^  E.. 
Sec.  16, 
Sec  36,  , 
T.  29  S.,  R.  ^9  E., 
Sec.  16,  All; 
Sec  36,  All. 
T.  29  S.,  R.  29)^  E.. 
Sec.  16,  All; 

Sec  36.  N)i.  SWn.  N)iSE)J.  SWKSEK. 
T.  29  S.,  R.  29^4  E.. 

Sec.  36,  All. 
T.  29  S,.  R.  30  E., 


Sec.  16,  All. 
t.  29  S.,  R.  31  E., 

Sec.  16,  All. 
T.  29  S.,  R.  33  E.. 

Sec.  2,  S)iNWy,,  NXSWK; 

Sec,  3,  NE)4; 

Sec36,  NE)i,  NJiNWJi. 
T.  29  S.,  R.  34  E., 

Sec  16.  SEtiNWy,,  NEK.SWK*,  W)iSE)4: 

Sec.  36.  SEK.NEK.. 
T.  29  S..  R.  35  E.. 

Sec9,  NWJSSEK.; 

Secl6,  S)iNEK4,  NWJi,  S)4; 

Sec36,  N)4. 
T.  29  S.,  R.  38  E.. 

Sec.  16.  All; 

Sec  36,  All. 
T.  30  S..  R.  29  E., 

Sec.  16.  All; 

Sec.  36.  All. 
T.  30  S.,  R.  29)4  E.. 

Sec.  16,  All; 

Sec  36.  All. 
T.  30  S.,  R.  29^1  E.. 

Sec.  36.  All. 
T.  30  S..  R.  31  E  , 

Sec.  36,  All. 
T.  30  S.,  R.  32  E., 

Sec.  16,  All; 

Sec34,  SEKNEH,  EJ^SEU; 

Sec  35,  SV,SW)i,  NEIiSEK.,  SJ^SEK,: 

Sec  36,  E^,  E)4W)i,  WI^SWK,. 
T.  30  S.,  R.  33  E., 

Sec.  16,  N)JNE)i,  SEHNfEX. 
T.  30  S..  R.  34  E., 

Secl6,  \V)(iE,>i,  NW)i. 
T.  30  S.,  R.  36  E.. 

Sec.  16,  All; 

Sec.  36.  All. 
T.  30  y,  S..  R.  34  E., 

Sec.  28,  SWy,,  Wl^SEK: 

Sec?9,  SEK,; 

Sec  32,  N)4NE>;; 

Sec  33,  N)4.N%.  SWK.NWIi. 
T.  31  S..  R.  29  E., 

Sec  16,  VVy,NE)l,  NW)i.  NWIJSWy,. 
NW/.SEK,; 

Sec  36,  All. 
T.  31  S.,  R.  30  E., 

Sec.  16,  All; 

Sec.  36,  All. 

T   ^1  ^    R    '^1  P 

See  16,  Ni4N,i  SW>4NWy4,  W)iSW)4, 
SEK.SWVi.  StiSEy,; 

Sec.  30,  Lots  1  thru  1  inclusive,  W^.  W)4EJ4. 
T.  31  S  .  R.  32  E., 

Sec.  16.  All. 
T.  .^1  S    R.  32ViE.. 

Sec  16,  NEV.NEI4,  SWKNEK..  SEy,; 

Sec3aWliE)4,  W)4. 
T.  31  S..  R.  32^4  E.. 

Sec  16,  All. 
T.  31  S.,  R.  33  E.. 

Sec.  18,  SE*i; 

Sec  19,  NE)'4NEy4; 

Sec  20.  WliNEK,,  SEy4,  NEK,,  NWy,. 
NE'iSWy,,  NJiSEy,,  SEXSEy,. 
T.  31  S..  R.  34  E.. 

Sec.  36,  All. 
T.  31  S.,  R.  35  E.. 

Secie.  E)i.  Ei4W)4; 

Sec.  36.  All. 
T.  31  S.,  R.  36  E.. 

Sec  16,  All; 

Sec.  36.  All. 
T.  32  S..  R.  29  E.. 


Sec.  16,  All. 
T.  32  S.,  R.  30  E.. 

Sec.  16,  All; 

Sec.  36.  All. 
T.  32  S.,  R.  31  E., 

Sec.  16,  All; 

Sec.  36,  Lots  1  thru  7  inclusive,  NWK, 

N)4swy4.  w)4NEy.,  Nwy4SEy«. 

T.  32  S.,  R.  32  E.. 

Sec36,  S)4N)i.  S)4. 
T.  32  S..  R.  32)4  £.. 

Sec  16.  All; 

Sec  36,  W)4E)4.  W)4. 
T.  32  S..  R.  35  E.. 

Sec.  16.  All; 

Sec.  36,  All. 
T.  32  S.,  R.  35  E., 

Sec.  18.  All: 

Sec.  36,  All. 
T.  32  S.,  R.  36  E.. 

Sec.  16.  All; 

Sec.  36,  All. 
T.  32  S.,  R.  37  E.,  ^ 

Sec.  16.  All; 

Sec.  36,  All, 
T.  33  S..  R.  29  E.. 

Sec.  16.  All; 

Sec.  36,  All. 
T.  33  S,  R.  31  E.. 

Sec.24.  W)4,  W)4SEy4. 
T.  33  S.,  R.  32  E.. 

Sec.  16,  All; 

Sec  36,  NEK,,  NliSEy*,  SEy4SEy4. 
T.  33  S.,  R.  32)4  E., 

Secl6.  Nwy4Nwy«. 

T.  33  S.,  R.  32 y4  E.. 

Sec  36,  NEJJ,  N)4NWy,,  SWy4,  S)4SE)4. 
T.  33  S.,  R.  33  E., 

Sec  16,  SW)'4.NW)'4.  N)4SWy4,  SWy.SWH; 

Sec  36,  Lots  1  thru  4  inclusive,  W)4. 
T.  33  S..  R.  35  E., 

Sec.  16,  All; 

Sec.  36,  All. 
T.  33  S..  R.  36  E.. 

Sec  16.  All; 

Sec  36.  All. 
T.  33  S.,  R.  37  E., 

Sec.  16,  All; 

Sec.  36,  All. 
T.  33  S.,  R.  38  E.. 

Sec.  16,  All. 
T.  34  S..  R.  29  E.. 

Sec.  16.  All; 

Sec.  36.  All. 
T.  34  S.,  R.  32  E,. 

Sec  16,  All; 

Sec.  36.  All. 
T.  34S..  R.  32)4E., 

Sec.  16,  All; 

Sec.  36.  All. 
T.  34  S.,  R.  3254  E..  • 

Sec36,  W)4. 
T.  34  S.,  R.  33  E.. 

Sec  36,  All. 
T.  34  S.,  R.  34  E,. 

Sec.  36,  All. 
T.  34  S..  R.  35  E., 

Sec  16,  All; 

Sec.  36,  All. 
T.  34  S.,  R.  36  E., 

Sec.  16.  All. 
T.  34  S.,  R.  37  E„ 

Sec.  16,  All; 

Sec.  36.  All. 
T.  35  S..  R.  29  E.. 
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Sec.  16,  AH. 

T.  35  S.,  R.  30  R. 

Sec.  16,  All: 

Sec.  36.  All. 

T.  35  S..  R.  32  J4  E., 

Sec.  16,  S)i. 

T.  35  S.,  R.  32%  E., 

Sec.  16,  NWJi.  SJ4: 

Sec.  36.  All. 

T.  35  S..  R.  33  E.. 

Sec.  16,  All; 

Sec.  36,  E)i. 

T.  35  S..  R.  34  E.. 

Sec.  16,  All; 

Sec.  36,  All. 

T.  35  S..  R.  35  E., 

Sec.  16,  AU. 
T.  35  )i  S..  R.  32^4  E.. 

Sec.  36.  All. 
T.  36  S..  R.  31  E., 

Sec.  16.  All. 

T.  36  S..  R.  32  E., 

Sec.  16,  All: 

Sec.  36,  All. 

T.  36S..  R.  32)iE., 

Sec.  36.  AH. 
T.  36  S..  R.  325!i  E., 

Sec.  36.  NEX,,  S)4NW)i,  S>i. 
T.  36  S.,  R.  33  E.. 
Sec.  16.  NE)iNE)i.  W)iNW)i.  WWWJl, 
SE)iSW)i. 
T.  36  S..  R.  34  E.. 
Sec.  16,  S)i; 
Sec.  36,  All. 
T.  36  S.,  R.  35  E. 

Sec.  16,  All. 

T.  37  S.,  R.  31  E.. 

Sec.  16.  All; 

Sec.  36,  All. 

T.  37  S.,  R.  32  E.. 

Sec.  16.  All; 

Sec.  36,  All. 

T.  37  S.,  R.  32)4  E., 

Sec.  16,  All; 

Sec.  36.  SJi. 

T.  37  S..  R.  32^4  E.. 

Sec.  16.  All; 

Sec.  36.  SJi. 

T.  37  S..  R.  33  E.. 

Sec.  36,  E)i. 
T.  37  S..  R.  34  E., 
Sec.  16,  All; 
Sec.  36.  W)i. 
T.  36  S.,  R.  31  E., 
Sec.  16,  All: 
Sec.  36,  All. 
T.  38  S..  R.  32  E., 
Sec.  16,  Lots  1  thru  4  inclusive.  SX: 
Sec.  36.  Lots  1  thru  4  inclusive.  NJi.  NliSJi. 
T.  38  S..  R.  33  E., 
Sec.  16.  Lots  1  thru  4  inclusive.  SK: 
Sec.  36.  N)4. 
T.  38  S..  R.  34  E., 
Sec.  16.  Lots  1  thru  4  inclusive.  SH; 
Sec.  36.  All. 
T.  38  S..  R.  35  E.. 
Sec.  16.  Lots  1  thru  4  inclusive.  SWIi. 

NJiSEJi.  SW)iSE)i; 
Sec.  36.  All. 
T.  38  S..  R.  36  E.. 
Sec.  16.  lots  1  thru  4  inclusive,  SV. 
Sec.  36.  all; 
T.  39  S..  R.  31  E.. 
Sec.  16.  all; 

Sec.  36.  lots  1  thru  4  inclusive,  W)i,  V/mH. 
T.  398„R.  32E., 


Sec.  16,  all; 

Sec.  36,  lots  1  thru  4  inclusive.  WH,  WJiEJi. 
T.  39  S..  R.  33  E.. 

Sec.  16,  all: 

Sec.  36,  lots  1  thru  4  inclusive,  W)i,  Wm^. 
T.  39  S.,  R.  34  R, 

Sec.  16,  NE)iNEK«,  SJiNEli.  WXNWK,  SH: 

Sec.  36.  all. 
T.  39  S..  R.  35  E.. 

Sec.  16.  all. 
T.  39  S..  R.  36  E., 

Sec.  16.  all: 

Sec:  36.  all. 
T  39  S    R  37  EL 

Sec.  36.  NE)i.  NEJINWK,,  NWUSWK, 
S)iSW)i.  EJiSEJIi. 
T.  40  S.,  R.  31  E.. 

Sec.  36.  all. 
T.  40  S..  R.  32  E. 

Sec.  16,  all; 

Sec.  36,  all. 
T.  40  S..  R.  33  E.. 

Sec.  16.  all; 

Sec.  36.  all. 
T.  40  S..  R.  34  E, 

Sec.  16.  all; 

Sec.  36.  all. 
T.  40  S..  R.  36  E, 

Sec.  16.  E)i: 

Sec.  36.  NJi.  N)iSW)i.  SEti.SWK.  SEK. 
T.  40  S..  R.  37  E, 

Sec.  36.  W)iW)i. 
T.  40  S.,  R.  38  E., 

Sec.  16,  N)i,  SW)i,  N)iSEK«.  SEKSEli. 
T.  41  S..  R.  32  E. 

Sec.  16,  all. 
T.  41  S.,  R.  33  E. 

Sec.  16,  all. 
T.  41  S.,  R.  34  E, 

Sec.  16,  all. 
T.  41  S.,  R.  36  E. 

Sec.  16,  all. 
T.  41  S..  R.  37  E. 

Sec.  16.  N)i.  NEJiSWli,  NliSEK,  SE)iSE)i. 
T.  41  S..  R.  38  E. 

Sec.  16.  all. 

Containing  140.310.69  ( ± )  acres  of  which 
135.190.69  (±)  acres  are  in  Harney  County 
and  5.120  (±)  acres  are  in  Malheur  County. 
Oregon. 

The  purpose  of  the  exhange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  to  improve  the 
resource  base,  through  consolidation  of 
scattered  tracts  of  the  Oregon  State 
Lands  Division.  The  Public  Lands  to  be 
exchanged  are  composed  of  two  large 
blocks  on  the  east  and  west  side  of  the 
District  whereas  the  State  lands  to  be 
exchanged  are  comprised  of  many 
scattered  sections  which  he  over  much 
of  the  District.  The  State  intends  to 
manage  the  lands  for  income  generation 
through  livestock  production  and  the 
overall  benefit  of  the  people  of  Oregon. 

The  State  land  to  be  conveyed  to  the 
Federal  Government  has  important 
wildlife  habitat,  scenic,  botanic,  and 
recreation  resources  as  well  as  many 
tracts  which  fall  within  the  boundaries 
of  proposed  Wilderness  Study  Areas. 
These  lands  will  be  managed  mainly  for 


multiple  use  and/or  for  wilderness 
dependent  upon  the  designated  uses  of 
the  existing  Federal  land  around  them. 

The  fair  market  value  of  the  lands 
involved  will  be  the  basis  for  the 
ultimate  adjustment  of  acreages  which 
will  be  adjusted  to  bring  the  values  as 
close  as  possible.  Full  equalization  of 
values  will  be  achieved  by  payment  to 
one  party  or  the  other  of  funds  in  the 
amount  not  to  exceed  25%  of  the  total 
value  of  the  public  land  to  be 
transferred. 

It  is  planned  that  the  exchange  will, 
for  the  most  part,  be  for  the  entire  fee 
estate,  with  a  minimum  of 
reservations — this  is.  however,  still 
being  negotiated  at  this  time. 

The  public  lands  will  be  subject  to  the 
following  terms  and  conditions. 

1.  Valid,  existing  rights  including  any 
right-of-way,  easement,  or  lease  of 
record. 

2.  A  reservation  to  the  US  for  rights- 
for-ways  for  ditches  and  canals  under 
the  Act  of  August  30, 1890. 

3.  Access,  where  needed,  to  other 
Federal  lands. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above,  from 
appropriation  under  the  pubhc  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

Detailed  information  concerning  the 
exchange,  is  available  for  review  at  the 
Biuns  District  Office,  74  South  Alvord, 
Bums.  Oregon  97720. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Bums  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  Oregon  State  Director,  Bureau  of 
Land  Management,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Joshua  L  Warburton, 
District  Manager. 

|FK  Doc.  »3-**2S  Filed  2-Z3-B3.  S;4&  am) 
MLUNG  CODE  43ia-S4-M 
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summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  is 
initiating  the  1963  Review  of  the 
California  Desert  Conservation  Area 
Plan  in  accordance  with  the  amendment 
prooedures  outhned  in  Chapter  7  of  that 
Plan.  The  purpose  of  this  review  is  to 
consider  the  need  for  possible 
amendments  to  the  Plan  based  on 
requests  from  individuals,  public  and 
private  organizations,  and  the  Bureau's 
own  observations. 

DATCS:  Proposed  amendments  are  being 
accepted  firom  the  public  until  April  15, 
1963. 

FOR  FURTHER  INFORMATION  CONTACT 
Gerald  E.  Hillier,  District  Manager, 
Cahfomia  Desert  District,  1695  Spruce 
Street,  Riverside,  California  92507. 
SUP(>LEMENTARV  INF0RMAT1ON:,Request8 
for  amendments  or  changes  in  the 
California  Desert  Plan  are  now  being 
solicited  from  public  agencies  and 
interested  individuals  and 
organizations.  Supporting  rationale 
should  be  provided  for  each  proposed 
change.  The  requests  will  be  considered 
in  light  of  the  following  criteria: 

(1)  Is  the  proposed  amendment  based 
on  new  data  not  considered  when  the 
plan  was  developed? 

(2)  Does  the  information  represent  a 
change  in  legal  or  regulatory  mandate? 

(3)  Is  the  supporting  detail  sufficient 
and  the  problem  clearly  stated  so  that 
the  request  can  be  considered? 

(4)  Does  tiie  information  represent  a 
formal  change  in  State  or  local 
government  or  agency  plans? 

Organizations  or  individuals  who 
propose  three  or  more  amendments 
should  rank  their  requests  according  to 
relative  importance  to  the  proponent. 

The  type  of  amendments  proposed 
will  determine  the  issues  to  be 
considered  in  the  review.  Previous 
amendment  reviews  have  considered  a 
variety  of  issues,  including  recreation, 
archaeology,  livestock  grazing,  mining 
and  wilderness.  The  composition  of  the 
interdisciplinary  team  will  be 
determined  by  die  nature  of  the  issues 
which  arise. 

The  California  Desert  District 
Advisory  Council  will  review  the 
suggested  amendments  at  its  public 
meeting  on  May  19  to  21, 1983  in  Pabn 
Springs,  California.  This  meeting  will 
serve  as  the  public  scoping  meeting  for 
the  environmental  document  to  be 
prepared  on  the  amendments. 

Please  send  your  comments  and 
proposals  to  the  following  address  by  _ 
April  15. 1983: 1983  Amendments. 
Bureau  of  Land  Management.  California 
Desert  District,  1895  Spruce  Street. 
Riverside,  CA  92507.  (714)  351-6394. 


Dated:  February  24. 1963. 
RW.Riecken. 

Associate  District  Manager. 

|FR  Doc.  B}-45eO  PiM  ^-23-83;  8:4fi  sai| 
atLUMQ  CODE  4301-S4-M 
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Montana;  Conveyance  and  Order 
Providing  for  Opening  of  Public  Lands 

February  15, 1883. 

Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Act  of  October  21. 
1976  (43  U.S.C.  1716  (1976)).  the  surface 
estate  only  in  the  following  described 
land  has  been  conveyed  to  the  Sky 
Hook  Ranch,  Roundup,  Montana: 

Principal  Meridiao.  Montaaa 

T.  12  N..  R..  25  E.. 
Sec.  25.  S\. 

T.  12  N.,  R.,  26  E.. 
Sec.  30.  Lot  4.  SEK«SW)i  and  S)iSEK: 
Sec.  31.  N)4NEK4  and  SEtiSEK;  and 
Sec.  32,  WEST  440  feet  of  the  EltNWJi.  and 

W)4NW)i. 
Aggregating  702.15  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquiredThe  surface 
estate  only  in  the  foUojvmg  described 
land  in  Petroleum  Cotinty,  Montana: 

Prindpal  Meridian.  Montana 

T.  12  N.,  R.,  25  E., 

Sec.  1.  Lots.  1  dirough  4,  inch,  and  SliNWJl; 
and 

Sec.  2,  Lot  1  and  SEK.NEK. 
T.  13  N.,  R..  26  E.. 

Sec  34,  NKSE)i.  NE)iSW)i  and  S)(SK:  and 

Sec.  35,  SliSK. 
T.  12  N.,  R.  28  E.. 

Sec.  5.  Lots  3  and  4:  and 

Sec.  6.  Lots  1  through  4,  incl. 

Aggregating  988.02  acres. 

This  order  restores  the  land  acquired 
by  the  United  States  to  the  operation  of 
the  public  land  laws  generally. 

The  lands  are  located  approximately 
14  miles  southwest  of  Winnett. 
Montana,  and  are  contiguous  to  a  large 
block  of  public  land.  Topography  is 
mostly  broken  drainages.  Vegetation  is 
native  grasses.  Historic  and  present  use 
of  the  land  is  for  grazing  purposes. 

At  8  a.m.,  on  March  23, 1983,  the  lands 
shall  be  open  to  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
appUcable  law.  All  applications  receive 
at  or  prior  to  8  am.,  on  March  23, 1983. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 


thereafter  shall  be  considered  in  the 
order  of  filing. 
Ronald  L.  Bartley. 

Acting  Deputy  State  Director.  Division  of 
Lands  and  Renewable  Resource f. 

(FR  Doc.  8S-4SM  Filed  2-23-83:  8:45  am| 
■LUNQ  COOe  4SM-S4-M 

Satt  Lake  District.  Utah;  Grazing 
Advisory  Board  Notice 

February  11. 1963. 

AGENCY:  Bureau  of  Land  Management 

Salt  Lake  District  Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Salt  Lake  District  Grazing 
Advisory  Board  will  be  held  on  March 
21. 1983.  The  meeting  will  begin  at  10 
a.m.  at  the  Bureau  of  Land  Management 
Office  at  2370  South  2300  West  Salt 
Lake  City.  Utah  84119. 
The  purpose  of  the  meeting  will  be  to: 

(1)  Develop  strat^y  for  implementing 
the  Bureau's  Range  Improvement 
Maintenance  Policy. 

(2)  Report  on  FY-e2  and  FY-BS  project 
work. 

(3)  Discuss  the  grazing  fee  study. 

(4)  Other  business. 
Persons  wishing  to  attend  are 

requested  to  notify  Frank  Olsen  by 
March  7, 1963. 
Frank  W.SnsIL 
District  Manager. 

(FR  Doc  B3-4Sae  PUed  2-23-t:  8:46  ami 
aajJNO  COOE  4310-M-M 

Wyoming-Utah;  Availability  of  Final 
Environmental  Impact  Statement  for 
ttte  Frontier  Pipeline  Project 

agency:  Rawlins  District  Office, 
Rawlins,  Wyoming,  Interior. 
ACTION:  Notice  of  availability  of  final 
environmental  impact  statement 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  has  prepared  a  Final 
Environmental  Impact  Statement  (PEIS) 
for  die  Frontier  Pipeline  Project  Copies 
of  the  FEIS  have  been  made  available 
for  public  review  and  comment.  Frontier 
Pipeline  Company  has  proposed 
construction  of  288  miles  of  common 
carrier  pipeline  (and  related  facilities) 
from  the  eastern  edge  of  Summit  County, 
Utah,  through  Uinta,  Sweetwater, 
Fremont  Carbon,  and  Natrona  counties 
in  Wyoming,  to  existing  pipeline 
distribution  points  in  Casper.  Wyoming. 
The  final  environmental  impact 
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statement  analyzes  environmental 
impacts  of  the  proposal  (including  social 
and  economic  impacts]  in  addition  to 
various  alignment  alternatives  for 
certain  segments  of  the  route.  All 
comments  received  during  the  public 
review  period  for  the  draft 
environmental  impact  statement  were 
considered.  Those  comments  which 
raised  questions  or  issues  concerning 
the  effects  of  the  proposed  action  or 
alternatives,  presented  new  data,  or 
questioned  the  analysis  or  conclusions 
were  responded  to  in  the  final  EIS. 
DATES:  The  Hnal  environmental  impact 
statement  (FEIS)  will  be  available  on  or 
before  February  25, 1983.  Written 
conmients  on  the  FEIS  will  be  accepted 
until  March  27, 1983.  It  is  anticipated 
that  a  decision  on  this  action  will  be 
made  shortly  after  the  conclusion  of  the 
comment  period. 

AOORESSCS:  Written  comments  on  the 
fmal  environmental  impact  statement 
should  be  sent  lo  the  District  Manager, 
Bureau  of  Land  Management  Rawlins 
District  Office.  Box  67a  Rawlins. 
Wyoming  82301.  The  fmal 
environmental  impact  statement  is 
available  for  inspection  at  the  following 
locations:  Rawlins  District  OfHce,  1300 
Third  Street,  Rawlins,  Wyoming; 
Kemmerer  Resource  Area  Office,  U.S. 
Highway  30,  Diamondville,  Wyoming; 
Rock  Springs  District  Office,  Highway 
187  North,  Rock  Springs,  Wyoming; 
Lander  Resource  Area,  )ett  Building, 
Highway  287  South,  Lander,  Wyoming; 
Casper  District  Office,  951  Rancho  Road, 
Casper,  Wyoming:  Wyoming  State 
Office,  2515  Warren  Avenue,  Cheyenne, 
Wyoming;  or  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  ^fW,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Karbs  or  Kirby  Boldan,  Rawlins 
District  Office.  Bosx  670,  Rawlins, 
Wyoming  82301.  Telephone  (307)  324- 
7171. 

David ).  Walter, 
District  Manager. 

|FR  Doc.  K3-tM8  Filrd  2-2S-«3:  S:4S  am| 
MU.INO  COOE  431»-«4-M 


Fish  end  Wildtife  Smvice 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 


obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
hsted  below.  Conunents  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340. 

Title:  Survey  Contact  Card  (Provides 
names  and  addresses  of  waterfowl 
hunters  to  aid  the  Service  in  determining 
the  magnitude  and  distribution  of 
waterfowl  harvests). 
Bureau  Form  Number:  3-1823 
Frequency:  Annually - 
Description  of  Respondents:  Waterfowl 

hunters 
Annual  Responses:  90,000 
Annual  Burden  Hours:  7,500 
Service  Clearance  Officer:  Arthur  J. 

Ferguson,  202-653-7499 
Don  W.  Minnich, 

Acting  Associate  Director— Wildlife 
Resources. 
February  15, 1983. 

|FK  Doc.  «3-49a7  Filed  l-O-tA.  S:4S  ani| 
BIUJMOCOOC  43H>-96-M 


Minerals  Management  Service 

Oil  and  Qas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0577.  Block  208, 
Eugene  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  226. 
SUPPl^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 


governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  16. 1983. 
{ohnL.  Ranlun. 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  83-45M  Filed  Z-Z3-83:  •:4S  ami 
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Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

Receipt  of  Complete  Petition  for 
Designation  of  Lands  as  Unsuitable  for 
Surface  Coal  Mining  Operations; 
Colorado 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Notice  of  receipt  of  a  complete 
petition  for  designation  of  lands  as 
unsuitable  for  surface  coal  mining 
operations  and  request  for  comments. 

summary:  Notice  is  given  that  the  Office 
of  Surface  Mining  Reclamation  dnd 
Enforcement  (OSM)  has  received  a 
petition  to  designate  certain  Federal 
lands  in  Adams  County.  Colorado,  as 
unsuitable  for  surface  coal  mining 
operations,  pursuant  to  Section  522  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1272).  Interested  persons  are  requested 
to  submit  relevant  information  and 
comment  on  the  issues  raised  in  the 
petition. 

DATE:  Information  on  which  to  base 
analyses  of  the  issues  raised  by  the 
petitioner  is  being  sought  from  all 
interested  parties.  In  order  to  be 
considered  in  a  timely  manner, 
comments  should  be  received  by  March 
28, 1983,  or  as  soon  as  possible 
thereafter. 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  Surface  Mining,  Western 
Technical  Center,  Attn:  Charles 
Albrecht,  Brooks  Towers,  2d  floor.  1020 
15th  Street,  Denver,  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Albrecht  at  the  address  listed 
above.  Telephone:  (303)  837-5656  or  FTS 
327-5656. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Act)  and  its  implementing  regulations, 
persons  with  interests  which  are  or  may 
be  adversely  affected  by  surface  coal 
mining  operations  may  petition  OSM  to 
have  an  area  of  Federal  land  designated 
as  unsuitable  for  all  or  certain  types  of 
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mining.  The  petitioners  allege  that 
surface  mining  would  be  incompatible 
with  Adams  County  land  use  plans  and 
programs.  In  support  of  this  allegation, 
the  petitioners  have  presented  numerous 
studies  and  reports,  including  the 
decision  on  rezoning,  the  Adams  County 
Airport  masterplan,  and  the  county 
petition  on  condemnation.  The  petition 
was  received  by  OSM  on  January  14. 
1963,  and  was  determined  to  be 
complete  on  February  11. 1983.  The 
petition  for  Federal  lands  will  be 
processed  by  OSM  in  accordance  with 
the  procedures  as  set  forth  in  30  CFR 
Part  769. 

The  following  describes  the 
petitioners  and  the  land  involved; 
Petitioners:  Front  Range  Airport 
Authority/Board  of  Adams  County 
Commissioners 
State:  Colorado 
County:  Adams 

The  petition  area  (160  acres)  comprises 
NWJi,  sea  14.  T.  3  S..  R.  64  W..  6th 
principal  meridian. 
A  review  of  the  Federal  land  area's 
suitability  for  mining  will  be  undertaken 
by  OSM.  Factual  infonnation  such  as 
coal  resource  data  will  be  supplied  by 
the  Bureau  of  Ljind  Management 
(formerly  the  Minerals  Management 
Service).  In  addition,  the  Bureau  of  Land 
Management,  as  the  surface  managing 
agency,  will  make  recommendations  on 
the  petition.  A  decision  on  the  petition 
will  be  made  on  or  before  January  13. 
1964. 

Copies  of  the  petition  may  be 
obtained  upon  request  from  OSM  at  the 
address  listed  above.  The  public  record 
on  the  petition  is  available  for  public 
review  during  normal  working  hours  at 
the  OSM  office  listed  above. 

After  reviewing  and  analyzing 
available  information.  OSM  will  issue  a 
draft  evaluation  ^document  which  will  be 
available  for  public  review.  Tliis  will  be 
followed  by  a  public  hearing  held  near 
the  area  covered  by  the  petition.  The 
time  and  place  of  the  hearing  will  be 
announced  at  a  later  date. 

After  completion  of  the  analyses  and 
public  hearing,  the  Department  of  the 
Interior  may  designate  the  area  or  a 
portion  thereof  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations.  The  Department  may  also 
decline  to  designate  all  or  part  of  the 
area  as  unsuitable. 

Dated:  February  17. 1983. 
|air«8  R.  Honis. 
Diructor,  Office  of  Surface  Mining. 

(ra  Ok:  8J-4e51l  Filed  J-2»-Mi  MS  MB| 
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IHTERNAT10NAL  TRADE  COMMISSION 
[bivmtigation  Na  r31>TA-«6  (Hnai)] 

Carbon  Steel  Wire  Rod  From 
Venezuela;  Import  Investigation 

Determioatioa 

On  the  basis  of  the  record*  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)(l)),  that  an  industry 
in  the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  that  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Venezuela  of  carbon  steel 
wire  rod.  provided  for  in  item  607.17  of 
the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Accordingly,  pursuant  to  section 
734(f)(3)(A)  of  the  Act.  the  suspension 
agreement  entered  into  by  CVG- 
Siderurgica  del  Orinoco  C.A.  and  the 
Department  of  Commerce  shall  have  no 
force  or  effect  and  investigation  No. 
731-TA-88  (Final)  is  hereby  terminated. 

Background 

The  Commission  instituted  this 
investigation  effective  July  23. 1962. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
carbon  steel  wire  rod  from  Venezuela  is 
being  sold  or  is  likely  to  be  sold  in  the 
United  States  at  LTFV.  NoUce  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  vvas 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington,  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  on  August 
4. 1982  (47  F.R.  33815).  The  hearing  was 
held  in  Washington.  D.C..  on  September 
23, 1982.  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  February  11. 1983.  A 
public  version  of  the  Commission's 
report.  Carbon  Steel  Wire  Rod  from 
Venezuela  (investigation  No.  731-TA-88 
(Final).  USITC  Publication  1338, 1963). 
contains  the  views  of  the 
Commissioners  and  information 
developed  during  the  investigation 
Copies  may  be  obtained  by  contacting 
the  Office  of  the  Secretary.  701  E  Street 


NW.  Washington.  D.C.  20436.  telephoae 
(202)  52a-517a 

Issued:  February  14. 1963. 

By  Order  of  The  CoouniMioa. 
Keniwth  R.  MaMMi. 
Seorelary. 

(FR  Doc  e>-«7W)  Piled  r-SS-B*  a»»  »m| 
MUJNQ  COOC  7UB-<»-M 


[InvMtigatkMi  No.  S37-TA-139) 

Caulking  Guns;  Investigation 

agency:  International  Trade 

Commission. 

ACTKNi:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


>  The  record  Is  defined  In  207.2(i)  of  the 
Commission*  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1).  47  FR  eisa  Feb.  10. 1962). 


summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  26. 1983.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Peter  J.  Chang.  9645  Gerwig 
Lane,  P.O.  Box  8,  Columbia.  Maryland 
21046.  A  supplement  to  the  complaint 
was  filed  on  February  9. 1983.  The 
complaint  as  supplemented  (hereinafter 
"the  complaint")  alleges  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  of  certain  caulking  guns  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged:  (1)  Direct  infringement 
of  claims  1-5  of  U.S.  Letters  Patent 
4,081,112;  (2)  passing  off;  (3)  false 
advertising;  and  (4)  misrepresentation  of 
source  and  origin  including  failure  to 
mark  cotmtry  of  origin.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  prevent 
the  estabhshment  of  an  efficiently  and 
economically  operated  domestic 
industry  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  temporary  relief  hearing  on 
the  non-patent  allegations,  issue  both  a 
temporary  exclusion  order,  prohibiting 
importation  of  said  articles  into  the 
United  States  except  under  bond,  and  a 
temporary  cease  and  desist  order.  After 
a  full  investigation,  complainant 
requests  that  the  Conunission  issue  both 
a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  section  210.12  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.12). 

Scope  of  Investigatiaa:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission  on 
February  17. 1963,  Ordered  That— 
(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  an 
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investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  fte 
unlawful  importation  of  certain  caolking 
guns  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged:  (1)  Direct 
infringement  of  the  claims  of  U.S.  Letters 
Patent  4.081,112;  (2]  passing  off:  (3)  false 
advertising;  and  (4)  violation  of  section 
43(a]  of  the  Lanham  Act  by  reason  of 
false  designation  of  origin  and  source, 
the  effect  or  tendency  of  which  is  to 
prevent  the  establishment  of  an 
efficiently  and  economically  operated 
domestic  industry  in  the  United  States; 

(2)  An  in\estigation  be  made  as  to 
whether  there  is  reason  to  believe  that 
there  is  a  violation  of  subsection  (a)  of 
section  337  with  regard  to  the  non- 
patent allegations  of  paragraph  (1) 
above; 

(3)  For  purposes  of  the  investigation 
80  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is —  Peter  ]. 
Chang,  9645  Gerwig  Lane,  P.O.  Box  8. 
Columbia,  Maryland  21046. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Thumb  Enterprise  Co.,  Ltd.,  6th  Floor, 

Taishin  Bldg.,  No.  30,  Sec.  2,  Chi-Nan 

Rd.,  Taipei,  Taiwan 
Winmax.  Inc..  P.O.  Box  53-422.  Taipei, 

Taiwan 
Fuerza  International  Co.,  Ltd.,  141-1 

Hoping  Rd.,  Luchou  Hsiang,  Taipei- 

Hsien,  Taiwan 
Taiwan  Seven  Rings  Ind.  Co.,  Ltd..  P.O. 

Box  30-422,  Taipei.  Taiwan 
Viva  International  Corp.,  11  4th  Floor, 

NCR  Bldg.,  P.O.  Box  13-361,  955  Tun 

Hwa  Rd.,  Taipei,  Taiwan 
C&B  Brothers  Co.,  Ltd..  P.O.  Box  84-363, 

Taipei,  Taiwan 
D&W  Industrial  Co..  Ltd..  P.O.  Box  27- 

93.  Taichung,  Taiwan 
Kukje  Corp.,  CPO  Box  747,  Seoul  Korea 
Gray  Marketing  Group,  Ltd.,  4500 

Cedros  Avenue.  P.O.  Box  5216, 

Sherman  Oaks.  California  91413 
AZCO,  Inc.,  2530  South  Broadway.  Los 

Angeles,  California  90007 
The  Mega  Group.  Inc.,  6001  Northwest 

153rd  Street,  Miami  Lakes,  Florida 

33014 
SAVON-DRUGS,  Inc.,  1500  S.  Anaheim 

Boulevard,  P.O.  Box  17,  Anaheim, 

California  92805 
Handy  Dan,  7909  Fredericksburg  Rd.. 

San  Antonio,  Texas  78229 
Lowe's  Company,  Inc.,  P.O.  Box  111, 

North  Wilsboro,  North  Carolina  28656 
Chil  Sung  Ind.  Co.,  14-7  Dong  Ja  Dong. 

CPO  Box  2772,  Yongsanku,  Seoul, 

Korea 
Buseong  Industrial  Co..  Ltd..  247-7 

Sanok-Dong,  Buk-Ku.  Incheon.  Korea 
Donald  Gray,  4500  Cedros  Avenue,  P.O. 


Box  5216,  Sherman  Oaks,  California 

91413 
ARTCO  Distributors,  Inc.,  Ill  W. 

Robinson  Street,  Orlando,  Florida 

32802 
DMZ  Offshore  Services,  7600  N.W.  60th 

Street  Miami,  Florida  33166 
Handy  Dan  Home  Improvement  Center. 

Inc.,  6915  E.  Slauson  Avenue,  Los 

Angeles,  California  90040 
Great  American  Marketing.  175S7 

Devonshire  Street.  North  Ridge, 

California  91325 
Macklanburg-Duncan  Company,  4041  N. 

Santa  Fe,  P.O.  Box  25188,  Oklahoma 

City,  Oklahoma  73125. 

(c)  Jeffrey  S.  Neeley.  Esq.,  Unfair 
Import  Investigations  Divi&ioa,  U.S. 
International  Trade  Commissioo.  701  E 
Street  NW..  Room  125.  Washington.  D.C 
20436.  shaO  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(4)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  ]udge.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer.  Pursuant  to 
S  210.30(c]  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
210.30(c)],  discovery  should  be  allowed 
in  connection  with  the  temporary  relief 
phase  of  the  investigation  only  to  the 
extent  necessary  to  weigh  the  standards 
that  are  applicable  in  determining 
whether  temporary  relief  should  be 
granted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  SS  201.16(d)  and  2ia21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  subonitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 


Commission.  701  E  Street  NW.,  Room 
156.  Washingtoa  D.C.  20436,  telephone 
202-523-0471. 

FOR  FUNTNER  INFONMATIOM  CONTACT: 
Jeffrey  S.  Neeley,  Esq.,  Unfair  Import 
Investigation  Division,  U^.  Intematioaal 
Trade  Commission,  telephone  202-523- 
0115. 

By  order  of  the  Comnuflsion. 

Issued:  February  17, 1983. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  S»-47n2  Filed  2-^23-0:  ft45  am] 
anJJNG  CODE  702O-O2-M 


[Investigation  Na  731-TA-124 

(Preliminary)] 

Fresh  Potatoes  From  Canada 

AQENCY:  International  Trade 

Commission, 

action:  Institution  of  a  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

EFFECTIVE  DATE:  February  9. 1963. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  S  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  fresh  or  chilled 
round  white  potatoes,  provided  for  in 
items  137.20, 137.21, 137.25,  or  137.28  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Deyman,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC.  20436.  telephone  202- 
523-0481. 
SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  February  9, 1983,  on  behalf  of 
the  Maine  Potato  Coimcil,  a  trade 
association  of  Maine  potato  producers. 
The  Commission  must  make  its 
determination  in  the  investigation  within 
45  days  after  the  date  of  the  filing  of  the 
petition,  or  by  March  28, 1983  (19  CFR 
207.17). 

Participation. — Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  {  201.11  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11),  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  documents.— The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  the 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complyiivg  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8.  as 
amended  by  47  FR  13791,  Apr.  1. 1982), 
serve  a  copy  of  the  nonconfidential 
version  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b)).  as  amended 
by  47  FR  33682.  Aug.  4. 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions.— Ar^y  person 
may  submit  to  the  Commission  on  or 
before  March  9, 1983,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8.  as 
amended  by  47  FR  13791.  Apr.  1. 1982). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201  6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 
Conferenca— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m..  on 
March  7. 1983.  at  the  US.  International 
Trade  Commission  Building.  701  E  SU-eet 
NW.,  Washington.  DC.  Parlies  wishing 
to  participate  in  the  conference  should 
contact  the  srtaff  investigator.  Mr. 
George  Deyman  (202-523-0481).  not 
later  than  March  3, 1983.  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 


the  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection— A  copy  of  the 
petition  and  all  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection 
during  regular  business  hours  (Qj^S  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207,  as  amended  by  47  FR 
33682,  Aug.  4. 1982),  and  part  201, 
subparts  A  through  E  (19  CFR  part  201. 
as  amended  by  47  FR  13791,  Apr.  1, 1982. 
and  47  FR  33682.  Aug.  4. 1982).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Deyman. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Conunission's  rules  (19 
CFR  207.12). 


Issued:  February  17, 1983. 
Kennetli  R.  Mason. 

Secretary. 

IFR  Doc  83-470S  FIM  lr^3-83:  8:45  am) 
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[Investigation  Ha  731-TA-«7  (Final)] 

Seamless  Steel  Pipes  and  Tubes  From 
Japan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,^  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)(l)).  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 
seamless  heat-resisting  steel  pipes  and 
tubes,*  provided  for  in  items  610.5206. 
610.5208.  610.5229,  or  610.5234  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  which  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  at  less  than  fair  value  (LTFV). 


In  addition,  the  Commission 
determines  *  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  from  Japan  of 
seamless  stainless  steel  pipes  and 
tubes.'  provided  for  in  TSUSA  items 
610.5205,  610.5229,  or  610.5230,  which 
have  been  found  by  Commerce  to  be 
sold  at  LTFV. 

Background 

The  Commission  instituted  this 
investigation  effective  August  25, 1982. 
following  preliminary  determinations  by 
the  Department  of  Commerce  that 
certain  seamless  steel  pipes  and  tubes 
from  Japan  are  being  sold,  or  are  likely 
to  be  sold,  in  the  United  States  at  LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notices  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.  and  by 
publishing  the  notices  in  the  Federal 
Register  (47  FR  42847,  Sept.  28, 1982,  and 
47  FR  47708,  Oct.  27. 1982).  The  hearing 
was  held  in  Washington,  D.C.  on 
January  12, 1983,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 

counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  February  14, 1983.  A 
public  version  of  the  Commission's 
report.  Certain  Seamless  Steel  Pipes  and 
Tubes  from  Japan  (investigation  No. 
731-TA-87  (Final),  USITC  Publication 
1347, 1983),  contains  the  views  of  the 
Commissioners  and  information 
developed  during  the  investigation. 

issued:  February  14. 1983. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

IFR  Doc.  83-«704  Filed  ;-23-83;  S4S  8m| 
BILLING  CODE  7020-02-M 


'The  record  is  defined  in  sec.  207.2(il  of  the 
Commission  »  Rules  of  Practice  and  Procedure  |19 
era  207.2(1)). 

•Commissioner  Stem  dissenting. 

>Exc)uding  oil  country  tubular  goods  suitable  for 
use  as  oil  or  gas  well  casing  oi  tubing,  oil  or  gas 
fieW  drill  pipe  or  oil  or  gas  line  pipe,  all  of  the 
foregoing  having  a  tensile  strength  of  at  least  95  000 
pounds  per  square  inch  (psi)  and  a  yield  strength  of 
at  least  75.000  psi. 


(332-1531 


Monthly  Report  on  Selected  Steel 

Industry  Data 

agency:  International  Trade 

Commission. 

action:  At  the  request  of  the 

Subcommittee  on  Trade.  Committee  on 


'  Commissioner  Stem  determines  only  that  there 
Is  a  threat  of  material  injury  to  an  induslrj'  m  the 
United  States  by  reason  of  LTFV  imports  of        . 
seamleM  stainless  steel  pipes  and  tubes  from  lapan. 
Accordingly,  pursuant  to  section  735(bl(4)(B)  of  the 
Tariff  Act  (19  U.S.C.  1673d(b)(4)(B)),  Commissioner 
Stem  further  determines  that  she  would  have  found 
material  injury  but  for  any  suspension  of  liquidation 
of  enU-ie*  of  this  merchAiMliM. 
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Ways  and  Means,  U.S.  House  of 
Representatives,  and  in  accordance  with 
the  provisions  of  section  332(b]  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(b)),  the 
Commission  has  instituted  investigation 
No.  332-153,  for  the  purpose  of  gathering 
and  compiling  data  on  the  U.S.  steel 
industry  from  public  sources  and 
reporting  such  data  to  the  Subcommittee 
on  a  monthly  basis  through  December 
1985.  The  monthly  reports  will  include 
data  on  steel  production  and  shipments, 
imports,  exports,  apparent  consumption, 
market  shares,  prices,  and  employment 

EFFECTIVE  DATE:  February  16, 1983. 
FOft  FURTHER  INFORMATION  CONTACT. 

Mr.  Peter  Avery,  Minerals  and  Metals 
Division.  Office  of  Industries,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  20436  (telephone  202- 
523-0342], 

Issued:  February  17, 1983. 
By  order  of  the  Conunission. 
Kanneth  R.  Masoo. 

Secretary. 

[Fit  Doc.  83-4708  FIM  1-2S-83:  8:4S  wn] 
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[InvMtigMion  Na  731-TA-95  (Final)] 

Stainless  Steel  Sheet  and  Strip  From 
France;  Import  Investigation 

AOCNCV:  International  Trade 

Commission. 

ACTION:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigation. 

EFFECTIVE  DATE:  February  10, 1983. 
summary:  As  a  result  of  the  extension 
by  the  United  States  Department  of 
Commerce  of  its  investigations  involving 
stainless  steel  sheet  and  strip  from 
France  (48  FR  1529.  January  13. 1983). 
the  United  States  International  Trade 
Commission  hereby  gives  notice  that  its 
hearing  scheduled  for  March  3, 1983  in 
connection  with  the  subject 
investigation  (48  FR  539),  is  rescheduled 
for  May  4. 1983.  Other  dates  specified  in 
48  FR  539,  such  as  those  for  the 
prehearing  conference  and  for  the 
submission  of  briefs,  are  also 
rescheduled  as  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Stephen  A.  Vastagh  (202-523-0283). 
Office  of  Investigations.  U.S. 
International  Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 

Background. — On  June  17, 1982,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigation, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 


with  material  injury  by  reason  of 
allegedly  LTFV  imports  of  stainless  steel 
and  strip  from  France.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  May  10. 1982.  by 
members  of  the  Tool  &  Stainless  Steel 
Industry  Committee  (since  renamed: 
Specialty  Steel  Industry  of  the  United 
States),  and  the  United  Steelworkers  of 
America. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  Rle  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procediu-e  (19  CFR 
201.11,  as  amended  by  47  FR  6189,  Feb. 
10, 1982).  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  Hied 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  ffle  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  section  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d),  as 
amended  by  47  FR  6189.  Feb.  10, 1982). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.ie(c).  as  amended 
by  47  FR  33682.  Aug.  4. 1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on  April 
21, 1983.  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing. — The  Conunission  will  hold 
a  joint  hearing  in  connection  with  this 
investigation  and  with  Inv.  731-TA-92 
(Final).  Stainless  Steel  and  Strip  from 
the  Federal  Republic  of  Germany, 
beginning  at  10:00  a.m.  on  May  4. 1983. 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington.  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  April  12. 1983.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  April  20. 1983.  in  room  117 
of  the  U.S.  International  Trade 


Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  29. 1983. 

Testimony  at  the  pubUc  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  FR  33682.  Aug.  4. 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials,  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22.  as  amended  by  47  FR  33682. 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24,  as  amended  by  47 
FR  6191,  Feb.  10. 1982)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  May  12. 1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  12. 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  6188,  Feb.  10, 1982, 
and  47  FR  13791.  Apr.  1. 1982).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207. 
as  amended  by  47  FR  6190,  Feb.  10, 1982, 
and  47  FR  33682,  Aug.  4. 1982),  and  part 
201.  subparts  A  through  E  (19  CFR  part 
201.  as  amended  by  47  FR  6188,  Feb.  10. 
1982;  47  FR  13791.  Apr.  1, 1982;  and  47 
FR  33682.  Aug.  4. 1982). 
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This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  rules  (19 
CFR  207.20.  as  amended  by  47  PR  6190. 
Feb.  10. 1982). 

Issued:  Feburary  15. 19B3. 

By  order  of  the  Commission. 
Kenneth  R.  MaHNi, 
Secretary. 

|FR  Doc  83-4707  Filed  2-25-83;  B:«  am] 
MLUNQCOOE  70M-OX-M 


[Invetttsatlon  Mo.  731-TA-92  (Fliwl)! 

Stainless  Steel  Sheet  and  Strip  From 
Germany:  Import  Investigation 

agency:  International  Trade 

Commission. 

action:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigation.  ^ 


EFFECTIVE  DATE:  February  10. 1982. 
summary:  As  a  result  of  the  extension 
by  the  United  States  Department  of 
Commerce  of  its  investigations  involving 
stainless  steel  sheet  and  strip  from  the 
Federal  Republic  of  Germany  t48  FR 
4864.  February  3, 1983).  the  United 
States  International  Trade  Commission 
hereby  gives  notice  that  its  hearing 
scheduled  for  March  3, 1983  in 
connection  with  the  subject 
investigation  (48  FR  538).  is  rescheduled 
for  May  4. 1983.  Other  dates  specified  in 
48  FR  538,  such  as  those  for  the 
prehearing  conference  and  for  the 
submission  of  briefs,  are  also 
rescheduled  as  indicated  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  A.  Vastagh  (202-523-0283). 
Office  of  Investigations.  U.S. 
International  Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background.— On  June  2. 1982,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  th'e 
course  of  its  preliminary  investigation, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  of 
allegedly  LTFV  imports  of  stainless  steel 
and  strip  from  the  Federal  Republic  of 
Germany.  The  preliminary  investigation 
was  instituted  in  response  to  a  petition 
filed  on  April  26, 1982,  by  members  of 
the  Tool  &  Stainless  Steel  Industry 
Committee  (since  renamed:  Specialty 
Steel  Industry  of  the  United  States),  and 
the  United  Steelworkers  of  America. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 


section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11,  as  amended  by  47  FR  6189,  Feb. 
10, 1982),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  section  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d).  as 
amended  by  47  FR  6189,  Feb.  la  1982). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
docimient  for  filing  without  a  certificate 
of  service  (19  CFR  §  201.16(c),  as 
amended  by  47  FR  33682.  Aug.  4. 1982). 
Staff  report.— fik.  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  pubhc  record  on  April 
21, 1983,  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing. — The  Commission  will  hold 
a  joint  hearing  in  connection  with  this 
investigation  and  with  Inv.  731-TA-95 
(Final),  Stainless  steel  and  Strip  from 
France,  beginning  at  10:00  a  on.  on  May 
4, 1983,  at  die  U.S.  International  Trade 
Commisison  Building,  701  E  Street  NW., 
Washington.  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  secretary  to  the 
Commisison  not  later  than  the  close  of 
business  (5:15  p.m.)  on  April  12, 1983.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  April  20. 1983,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  29, 1983. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 


briefs  in  accordance  with  S  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682. 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24.  as  amended  by  47 
FR  6191.  Feb.  10. 1982)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  May  12, 1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  12, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8.  as 
ameifled  by  47  FR  6188.  Feb.  10, 1982. 
and  47  FR  13791,  Apr.  1, 1982).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procecure,  part 
207,  subparts  A  and  C  (19  CFR  part  207. 
as  amended  by  47  FR  6190,  Feb.  10, 1982. 
and  47  FR  3368Z  Aug.  4. 1982).  and  part 
201,  subparts  A  through  E  (19  CFR  part 
201.  as  amended  by  47  FR  6188,  Feb.  la 
1982;  47  FR  13791,  Apr.  1. 1982;  and  47 
FR  33682,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20.  as  amended  by  47  FR 
6190.  Feb.  10. 1982). 
By  order  of  the  Commission. 
Issued:  February  15, 1983. 
Kenneth  R.  Maaon. 
Secretary. 

(FR  Doc.  8S-I70e  Filed  2-2S-«S;  fc«  •m) 
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dnvMUgation  Na  337-TA-124] 

Textile  Spinning  Framee  and 
Automatic  Doffers  Therefor; 
Termination  of  Two  Reepondenta  by 
Summary  Determination 

aocncy:  International  Trade 
Ck)mmi88ion. 

action:  Notice  is  hereby  given  that  the 
Commission  has  affirmed  an  initial 
determination  that  granted  a  motion  for 
stmmiary  judgment  that  respondents 
Schubert  &  Salzer  Machinenfabrik  A.G. 
and  Schubert  &  Salzer  Machine  Works 
(S  &  S]  have  not  as  a  matter  of  law 
violated  section  337,  and  terminated  the 
investigation  with  respect  to  such 
respondents. 

Authority:  The  authority  for 
Commission  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  in  section 
210.56  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134  - 
(June  10. 1982):  to  be  codified  at  19  CFR 
210.56). 

SUPPLEMENTARY  INFOMMATION:  The 

initial  determination  was  issued  in         - 
response  to  a  motion  for  simunary 
determination  and  termination  as  to  the 
S  &  S  respondents  on  the  grounds  that 
S  &  S  had  not  sold,  or  engaged  in 
contracts  to  sell,  the  allegedly  infringing 
equipment  in  the  past  and  that  they  did 
not  intend  to  do  so  in  the  future.  On 
October  19, 1982,  the  Commission  self- 
initiated  review  of  the  initial 
determination  regarding  certain  legal 
issues  and  published  notice  thereof  in 
the  Federal  Register.  The  S  &  S 
respondents  and  the  Commission 
investigative  attorney  filed  reply  briefs 
supporting  adoption  of  the  presiding 
officer's  initial  determination.  On 
February  10, 1983.  the  Commission 
affirmed  the  initial  determination  and 
terminated  the  investigation  with 
respect  to  those  respondents. 

Copies  of  the  presiding  officer's  initial 
determination,  the  Commission  Action 
and  Order  and  all  other  nonconfidential 
dociunents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FON  FURTHER  INFORMATION  CONTACT 

Sheila  Landers.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-52^ 
0421. 


Issued:  February  14, 1963. 

By  order  of  the  Commisaion. 
KaoMtli  R.  Mawmi, 
Secretary. 

(FH  Doc  BS-«7a6  PIM  Z-ZS-a»  aw  ami 
MLUNQ  COOK  TUO-Oa-M 

(Investlgatton  No.  337-TA-137] 

Certain  Heavy-Outy  Staple  Gun 
Tacicers;  Investigation 

agency:  Intemabonal  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  7, 1983,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Arrow  Fastener  Co.,  Inc..  271 
Mayhill  St..  Saddle  Brook,  N.J.  07662. 
The  complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  heavy-duty  staple 
gun  tackers  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  (1) 
infringement  of  Arrow's  common  law 
trademark  under  section  43(a]  of  the 
Lanham  Act,  in  the  heavy-duty  staple 
gim  tacker,  (2)  passing  off,  and  (3) 
infringement  of  Arrow's  common  law 
trademark  under  section  43(a)  of  the 
Lanham  Act,  in  the  pictorial  of  the 
heavy-duty  staple  gun  tacker.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue 
both  a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
February  2. 1983,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  Importation  of  certain  heavy- 
duty  staple  gun  tackers  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged:  (1)  Infringement  of  Arrow's 
common  law  trademark  under  section 


43(a)  of  the  Lanham  Act.  in  the  heavy- 
duty  staple  gun  tacker,  (2)  passing  off. 
and  (3)  infringement  of  Arrow's  common 
law  trademark  under  section  43(a)  of  the 
Lanham  Act.  in  the  pictorial  of  the 
heavy-duty  staple  gtm  tacker.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry. 
efBciently  and  economically  operated, 
in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Arrow 
Fastener  Co.,  Inc.,  271  Mayhill  Street. 
Saddle  Brook,  N.J.  07662. 

(b)  The  following  respondents  are 
alleged  to  be  in  violation  of  section  337, 
and  are  the  parties  upon  which  the 
complaint  is  to  be  served.  The  first  five 
respondents  listed  below  are  alleged  to 
be  committing  all  three  of  the  tmfair 
methods  of  competition  and  unfair  acts 
listed  in  paragraph  (1)  and  the  remaining 
respondents  are  alleged  to  be 
committing  the  first  two  of  the  unfair 
methods  of  competition  and  unfair  acts 
listed  in  paragraph  (1): 

Test-Rite  Products  Corp.,  1144  Clifton  Ave.. 

Chfton,  N.J.  07013 
Test-Rite  Int'l  (Taiwan)  Ltd.,  293  Chung  Hsiao 

East  Rd.,  2nd  Floor,  Sec.  4,  Taipei,  Taiwan 
Test-Rite  Automotrve  Ltd.,  Room  1504,  Star 

House,  3  Salisbury  Rd.,  T.S.T.,  Kowloon, 

Hong  Kong 
Taiwan  Royal  United  Int'J.,  21-2  Ching-Cheng 

St..  Taipei,  Taiwan 
Waveriy  Screw  &  Hardware.  Inc.,  d.b.a. 

Lustre  Line  Products.  Richmond  &  Norris 

Streets,  Philadelphia.  Pa.  19125 
Chen  Dah  Machinery  Ltd..  239  Hoping  St.. 

Taichung.  Taiwan 
Alltrade,  Inc..  1728  Greenwood  Ave.. 

Montebello,  Calif.  90640 
CenU-al  Hardware  Co.,  Ill  Boulder  Industrial, 

Bridgeton,  Mo.  63044 
The  Handyman  of  California,  d.b.a.  The 

Handyman  Hardware.  66fi6  Convoy  Court 

San  Diego.  Calif.  92111 
Handyman  Supply,  Inc.,  d.b.a.  The 

Handyman  Hardware,  4417  Mahonig  Ave. 

NW.,  Warren.  Ohio  44483 
Meijer  Thrifty  Acres,  2727  Walker  NW.. 

Grand  Rapids,  Mich.  49504 
Dart  Drug  Corp.,  3301  Pennsylvania  Dr., 

Landover,  Md.  20785 
Menards,  Inc.,  d.b.a  Menards  Cashway 

Lumber.  4601  First  Ave.  SE..  Cedar  Rapids, 

Iowa  52403 
Aco,  inc.,  23333  Commerce  Dr.,  Farmington 

Hills,  Mich.  46024 
Venture  Stores,  Inc.,  615  N.W.  Plaza,  Lower 

Level,  St.  Ann,  Mo.  63074 
L  G.  Distributors,  Inc.,  d.b.a.  L  G.  Cook 

Distributors,  525  Aim  St.  NW.,  Grand 

Rapids,  Mich.  49504 
Fred  Meyer,  Inc.  3800  S.  22nd.  Portland,  Oreg. 
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Wal  Mart  Stores.  Inc..  702  SW.  Eighth  St. 

Bentonville,  Ark.  72712 
Ranch  Wholesale  Supply.  Inc..  d.b.a. 

Longmont  Big  R.  1515  Main  Street  - 

Longmont.  Colo.  80601 
Stop  &  Shop  Companies,  Inc..  393  D  Street 

Boston.  Mass.  02110 
Western  Auto  Supply,  Inc.,  2107  Grand  Ave.. 

Kansas  City.  Mo.  64106 
Pep  Boys — Manny.  Moe,  ft  Jack,  32nd  ft 

Allegheny.  Philadelphia.  Pa.  19132 
Tractor  Supply  Co.,  915  Murfreesboro  Rd.. 

Nashville,  Tena  37217 

(c)  Robert  S.  Budoff.  Esq..  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Room  124.  Washington.  D.C. 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  shall  designate 
the  presiding  oERcer. 

ResfKHises  must  be  submitted  by  the 
named  respondents  in  accordance  with 
5  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  55201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  In  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW..  room 
156,  Washington.  DC.  20436,  telephone 
202-523-0471. 

FOR  RIRTHEII INFOHMATKHI  COMTACT: 

Robert  S.  Budoff.  Esq  ,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-^23-0113. 

By  order  of  the  Commission. 


Issued:  FetMTiary  17. 1863. 
KeaBethR.  Mason. 
Secretary. 

|PR  Doc  8S-4aae  nied  Z-ZS-SS;  a:45  sal 


[InvMtigation  Na  731-TA-102  (FhiaOl 

Certain  Radio  Paging  and  Alerting 
Receiving  Devices 

agency:  International  Trade 

Commission. 

ACHON:  Institution  of  final  antidumpiog 

investigation  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigation. 


EFFECTIVE  DATE:  February  1. 1983. 
SUMMARY:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Japan  of  certain  radio 
paging  and  alerting  receiving  devices, 
provided  for  in  items  685.24  and  685.70 
of  the  Tariff  Schedules  of  the  United 
States,  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673).  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
Investigation  No.  731-TA-102  (Final) 
under  section  735(b)  of  the  act  (19  U.S.C 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  vvith 
material  injury,  or  the  establishment: 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  The 
Department  of  Conmierce  will  make  its 
final  dumping  determination  in  the  case 
on  or'before  June  11. 1983,  and  within  45 
days  of  the  Department  of  Commerce's 
determination  the  Commission  will 
notify  the  Department  of  Commerce  of 
its  final  injury  determinations  (19  CFR 
207.25). 

FOR  FURT>IER  INFORMAT10M  CONTACT. 
Bill  Schechter.  Investigator,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-523-0300. 
SUPPLEMENTARY  MFORMATKMl: 

Background 

On  October  4. 1982.  the  Commission 
notified  the  Department  of  Commerce 
that,  on  the  basis  of  the  information 
developed  during  the  course  of  its 
preliminary  investigation,  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  alleged 
LTFV  imports  of  certain  radio  paging 
and  alerting  devices  from  Japan.  The 


preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on  August 
19, 1982.  by  counsel  for  Motorola.  Inc., 
the  largest  domestic  producer  of  radio 
paging  and  alerting  receiving  devices. 
Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
5  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11. 
as  amended  by  47  FR  6189.  February  10.  • 
1982),  not  later  than  21  days  after  the 
pubUcation  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  tfie 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  5  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d).  as 
amended  by  47  FR  6189.  February  10, 
1982).  Each  document  filed  by  a  party  to 
this  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  Ust),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.ie(c), 
amended  by  47  FR  33682.  August  4. 
1982). 

Staff  report.— \  pubhc  version  of  the 
stiff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on  Jime 
10. 1983.  pursuant  to  5  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing. — ^The  Commission  will  hold 
a  bearing  in  cormection  with  this 
investigation  beginning  at  lOKX)  a.m..  on 
June  21, 1983,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington,  D.C.  20436.  RequesU 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  Uie  close  of 
business  (5:15  p.m.)  on  June  3, 1983.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
lOrtX)  a.m.,  on  June  14, 1983,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  June  16. 1983. 

Testimony  at  the  public  hearing  it 
governed  by  5  207.23  of  the 
Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  FR  33662.  August  4. 
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1982).  This  rule  requires  that  testimony 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  v»ith  S  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682. 
August  4, 1982).  Post  hearing  briefs  must 
conform  with  ^e  provisions  of  section 
207.24  (19  CFR  207.24,  as  amended  by  47 
FR  6191,  February  la  1982)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  March  8, 1983. 

Written  submission. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
June  28, 1983.  A  signed  original  aiul 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  [19  CFR  201.8,  as 
amended  by  47  FR  6188,  February  la 
1982.  and  47  FR  13791,  April  1, 1982).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  9  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  fxu-ther  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207, 
as  amended  by  47  FR  6190.  February  10. 
1982.  and  47  FR  33682.  August  4, 1982). 
and  part  201,  subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  47  FR  6188, 
February  10, 1982;  47  FR  13791,  April  1, 
1982;  and  47  FR  3368Z  August  4, 1982). 
This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  rules  (19 
CFR  207.20,  as  amended  by  47  FR  619a 
February  la  1982). 

Issued:  February  18, 1902. 


By  order  of  the  Commissioa 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  Ki-^uen  Filed  2-23-MS:  8:4S  am) 
WUJNGCOOE  7020-02-M 

[InvMtigaMon  No.  337-TA-136) 

Certain  Marine  Hardwrafe  and 
Accessories;  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  March  14, 1983 
in  Room  201,  Waterfront  Center.  1010 
Wisconsin  Avenue,  NW..  Washington, 
D.C.,  and  the  hearing  on  temporary  relief 
will  commence  immediately  thereafter. 

The  piupose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Ragislsr. 

Issued:  February  17, 1983. 
Janet  D.  Saxon. 

Adminiatrative  Law  Judge. 

|FR  Doc.  S3-4e8e  FUad  Z-ZS-CX  k4S  uat\ 
BlUJNaCOOC  7030-a2-« 


INTERSTATE  COHIMERCE 
COMMISSION 

Motor  Carriers;  Rnance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 


notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agadia  L.  Mergeaovich, 
Secretary. 

For  status,  please  call  Team  I'at  202- 
275-7992. 

Volume  No.  DPI  FC-65. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC-FC-81iea  By  decision  of 
February  15. 1983  issued  under  40  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  2  approved 
the  transfer  to  TRANSPORTS  R.PJl.. 
INC.,  Cowansville,  Quebec.  Canada,  of 
Permits  No.  MC-135341  Subs  1,  3  and  5. 
issued  December  10, 1971,  May  14. 1973 
and  lune  7, 1973.  respectively,  to 
MAGOG  EXPRESS.  INC  (Blais,  Fortier. 
Touche,  Ross,  Ltee,  Trustee  in 
Bankruptcy),  of  Magog,  Quebec 
Canada,  authorizing  the  transportation 
of  magazines  and  periodicals,  fi-om  ports 
of  entry  on  the  United  States-Canada 
Boundary  line  at  or  near  Derby  Line  and 
Highgate  Springs,  VT,  to  Springfield, 
MA,  and  Bridgeport,  CT,  and  pallets, 
from  the  above-described  destination 
points,  to  the  above  described  origin 
points,  under  continuing  contract(s)  with 
Imprimerie  Montreal  Offset  Printing, 
Inc.,  of  Montreal,  Quebec  Canada; 
limestone,  in  bags,  from  Canaan,  CT, 
and  Florence,  VT,  to  ports  of  entry  on 
the  United  States-Canada  boundary  line 
at  or  near  Norton,  Derby  Line.  Richford 
and  Highgate  Springs,  VT,  under 
continuing  conb'act(s)  with  Armstrong 
Cork  Canada  Limited,  of  Montreal, 
Quebec,  Canada;  and  magazines  and 
periodicals,  from  ports  of  entry  on  the 
United  States-Canada  Boundary  line  at 
or  near  Derby  Line  and  Highgate 
Springs,  VT,  to  Boston,  MA,  Green 
Brook  and  Jersey  City,  NJ.  New  York 
and  Troy,  NY,  and  Philadelphia,  PA, 
printing  paper,  from  New  York,  NY,  to 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line  at  or  near  Derby 
Line  and  Highgate  Springs,  VT,  and 
Book  Covers,  from  Holyoke  and 
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Springfield.  MA.  to  ports  of  entry  on  the 
United  States-Canada  Boundary  Une  at 
or  near  Derby  Line  and  Highgate 
Springs,  VT,  under  continuing 
contract(s)  with  Imprimerie  Montreal 
Offset  Printing.  Inc..  of  Magog,  Quebec. 
Canada,  and  Imprimerie  Montreal  Offset 
Printing.  Inc..  of  Montreal.  Quebec 
Canada.  An  application  for  temporary 
authority  has  been  filed.  Transferee 
holds  authority  under  MC-129849. 
Applicants'  representative:  Jeremy 
Kahn.  Suite  733  Investment  Bldg..  1511  K 
Street.  N.W„  Washington.  DC  20005. 

For  status,  please  call  Team  2  at  202- 
275-7080. 

Volume  No.  OP2-FC-S7S 

By  the  Commission.  Review  Board  Na  3. 
Membere  Krock.  Joyce,  and  Dowell. 
MC-FC-81027.  By  Decision  of 
February  15. 1983.  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  3  approved 
the  transfer  to  J-GEM  Transportation, 
Inc.,  of  Long  Beach.  CA.  of  Certificates 
No.  MC-138322  (Sub-Nos.  12  and  21). 
issued  February  16,  and  January  15, 
1982.  respectively,  to  BHY  TRUCKING, 
INC.,  of  South  El  Monte,  CA.  authorizing 
the  transportation  of  (l)(a)  oilfield 
machinery,  materials,  equipment,  and 
supplies,  (b)  mining  and  road  building 
machinery  and  equipment  (except 
classes  A  and  B  explosives),  (c) 
structural  steel,  pipe,  and  well  casings, 
and  (d)  used  construction  camp 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment,  between  points  in  CA  and 
those  in  AZ  within  250  miles  of 
Wilmington.  CA.  on  the  one  hand.  and. 
on  the  other,  points  in  AZ,  AR.  CO,  KS. 
LA.  NM.  Ok.  and  TX:  and  (2)  general 
commodities  (with  specified 
exceptions),  between  Los  Angeles  and 
El  Monte.  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA  and  TX. 
Representative:  Raymond  P.  Keigher. 
401  East  Jefferson  St.,  Suite  102, 
Rockville,  MD  20850,  301-424-2420. 

Note. — (1)  An  application  for  temporar>' 
auttiorily  hat  t)een  filed:  and  (2)  Transferee  is 
a  carrier  holding  authority  under  MC-1402ee. 

For  status,  please  call  Team  4  at  202- 
275-7660. 

Vohune  No.  OP4-FC-0N 

By  the  CoBunifteion,  Review  Board  No.  3. 
Members  Knock.  Joyce,  and  Dowell. 

MC-FC-79957.  By  decision  of 
February  10, 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  3  approved 
the  transfer  to  NEW  CONCEPT 
TRANSPORTATION.  INC..  of 
Gilbert*ville.  PA.  of  Certificate  No.  MC- 
135647  (Sub-No.  1).  issued  October  29. 


1981  to  ROBERT  EMANUEL  and 
MARGARET  EMANUEL  d.b.a. 
EMANUEL'S  EXPRESS.  Kirklyn.  PA 
authorizing  the  transportation,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  United 
States.  Representative:  Alan  Kahn.  100 
S.  Broad  St..  Philadelphia.  PA  19110. 

Note. — The  sole  purpose  of  this 
republication  is  to  reflect  the  authority  to  he 
transferred  in  Certificate  No.  MC-135647 
(Sub-No.  1). 

MC-FC-81178,  filed  January  20. 1983. 
By  decision  of  February  15, 1983.  issued 
under  49  U.S.C.  10926  and  the 
Commission's  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  3  approved 
Ihe  transfer  to  KBC  FREIGHTWAYS. 
INC..  Burbank.  IL,  of  Certificates  and 
Permits  issued  in  MC-15546  and  all  subs 
thereunder,  to  KIRCHWEHM  BROS. 
CARTAGE  CO.,  Chicago,  IL,  authorizing 
the  transportation  of  (1)  general 
commodities  (with  exceptions),  (a) 
between  points  in  the  Chicago,  IL 
commerical  zone,  and  (b)  between 
points  in  IL.  IN,  L\,  KY,  MI.  MN.  MO. 
OH,  and  WI,  (2)  such  commodities  as 
are  dealt  in  or  used  by  food,  grocery  and 
drug  business  houses,  between  points  in 
the  U.S..  imder  continuing  contract(s) 
with  Procter  &  Gamble.  Inc..  of 
Cincinnati.  OH;  (3)  rubber  and  plastic 
products,  pulp,  paper  and  related 
products,  and  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  BOF. 
Ltd.  of  Williamston.  MI;  (4)  food  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Larsen  Company  of  Green  Bay,  WI;  (5) 
such  commodities  as  are  dealt  in  or 
used  by  grocery,  drug,  department,  or 
chain  stores,  and  food  business  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Helene  Curtis  Industries.  Inc.  of 
Chicago.  IL;  and  (6)  general  commodities 
(with  exceptions),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  three  named 
shippers  and  their  subsidiaries.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  James  J. 
Jablonski,  10424  So.  Kedzie  Ave., 
Chicago.  IL  60655,  (312)  445-7300. 

|FR  Doc  sa-WW  PUad  2-Z3-t»  B>W  iun| 
BtUJNOCOOE  70SC-01-M 


Motor  Carriers;  Pennanent  AuttKMity 
Dedaions;  Decteion-tilotice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 


Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register.  December  31, 1980.  For 
compliance  procediues,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  uiider 
49  CFR  Part  1160.  Subpart  B. 

The  following  appUcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FTl  53271. 
For  compUance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  mus.t 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  ndes  inder 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supportiiig  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findiags 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property— 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
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public  demand  or  need;  water  common 
carrier — thai  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  pubhc  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  &iergy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  for  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compiiance.The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  Tiled  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  routes  as  a  motor  common 
carrier  of  passengers  are  duly  noted.  Please 
direct  status  inquiries  to  Team  2.  (202)  275- 
7030. 

Volume  No.  OP2-070 

Decided:  February  7, 1983. 
By  the  Commission.  Review  Board  No.  2. 
members  Carieton,  Williams,  and  Ewing. 

FF-653,  filed  January  19, 1983. 
Applicant:  ADVANCE  FORWARDERS, 
INC.,  P.O.  Box  4067.  Buriingame,  CA 
94010.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St..  NW.. 


Washington.  DC  ZOOOa  (202)  833-8884. 
As  a  freight  forwarder  in  connection 
with  the  transportation  of  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

MC  682  (Sub-44).  filed  |anaary  11. 
1983.  Applicant:  BURNHAM  VAN 
SERVICE.  INC..  5000  Bumham  Blvd.. 
Colimibus,  GA  31907.  Representative: 
David  Eari  Tinker.  1000  Connecticut 
Ave..  NW..  Suite  1112.  Washington.  DC 
20036-5391.  202-«87-5868.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Visual 
Graphics  Corporation,  of  Tamarac.  PL 

MC  1222  (Sub-58).  filed  January  6. 
1983.  Applicant:  THE  REINHARDT 
TRANSFER  COMPANY.  1410  Tenth  St., 
P.O.  Box  7,  Portsmouth.  OH  45662. 
Representative:  Robert  H.  Kinker.  314 
West  Main  St.,  P.O.  Box  464,  Frankfort, 
KY  40602,  502-223-8244.  Transporting 
metal  products,  between  Detroit,  MI,  on 
the  one  hand,  and.  on  the  other,  points 
in  IL.  IN.  KY.  OH.  TN.  and  WV. 

MC  97642  (Sub-4).  filed  January  19, 
1983.  Apphcant  YOUNG  TRUCKING. 
INC..  P.O.  Box  9197.  Corpus  Christi.  TX 
78408.  Representative:  John  W.  Carlisle. 
P.O.  Box  967,  Missouri  City,  TX  77459. 
(713)  437-1768.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S..  (except  AK  and  HI). 

MC  107002  (Sub-594).  filed  January  13. 
1983.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123. 
Jackson.  MS  39205.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson.  MS  39205.  (601 )  948-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk).  (1)  between  points  in  Escambia. 
Santa  Rosa,  Okaloosa,  Walton,  Holmes, 
Washington,  Bay,  Jackson.  Calhoim  and 
Gulf  Counties.  FL,  and  AL.  AR,  LA,  MS, 
and  TN,  and  (2)  between  points  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.,  (except  AK  and 
HI). 

MC  107012  {Sub-786).  filed  January  19, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant], 
219-429-2110.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Hills 
Department  Stores,  of  Canton.  MA. 


MC  107012  (Sub-787),  filed  January  19, 
1963.  Applicant  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transportating  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  E-Systems, 
Inc..  of  Dallas.  TX. 

MC  117792  (Sab-11),  filed  January  17, 
1983.  Applicant  J  C.  JACKSON,  JR.. 
d.b.a.  FARM  PRODUCTS  CO..  P.O.  Box 
189,  East  Prairie,  MO  68345. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  Sioux  Falls.  SD  57101.  (605)  335- 
1777.  Transporting  food  and  related 
products,  between  points  in  AL.  AR,  DE. 
FL.  GA.  lA.  IL,  IN,  KY,  LA.  Ml,  MN,  MO. 
MS.  NC.  NE.  NY.  OH,  OK.  PA,  SC  TN, 
TX,  VA.  WI  and  WV. 

MC  118142  (Sab-256).  filed  January  14. 
1983.  Applicant:  M.  BRUENGER  ft  CO., 
6250  North  Broadway.  Wichita,  KS 
67218.  Representative:  Lester  C.  Arvin. 
814  Century  Plaza  Building.  Wichita.  KS 
67202.  (316)  285-2634.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AD 
and  HI). 

MC  125813  (Sub-27).  filed  January  11. 
1983.  Applicant  CRESSLER  TRUCKING. 
INC..  691  Orrstown  Rd.,  Shippensbury, 
PA  17257.  Representative:  John  Wills 
Beach,  34  West  Middle  St.,  Gettysburg. 
PA  71325.  717-334-9121.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  the  U.S  (except  AK 
and  HI). 

MC  134783  (Sub-81),  filed  January  19. 
1983.  Applicant:  DIRECT  SERVICE. 
INC..  P.O.  Box  2481.  Lubbock.  TX  79108. 
Representative:  Charles  M.  Williams. 
1600  Sherman  St..  No.  665.  Denver,  CO 
80203,  303-83^-5856.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AD  and  HI). 

MC  141603  (Sub-9).  filed  January  26. 
1983.  Applicant:  CANADL\N  PACIFIC 
EXPRESS  ft  TRANSPORT,  INC..  LTD.. 
Suite  E330,  Atria  North,  2255  Sheppard 
Ave.,  E.,  Willowdale,  Ontario,  Canada 
M2J  4Y1  Representative:  Hariy  J. 
Jordan,  Suite  502,  Solar  Bldg.,  1000  16th 
St.,  NW.,  Washington,  DC  20036,  (202) 
783-8131.  Transporting  ^/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in 
Pennington  and  Kittson  Counties,  MN. 

MC  141913  (Sub-5).  filed  January  17, 
1983.  Applicant  HEALTHCARE 
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TRANSPORTATION  SYSTEM.  INC..  7 
Ensign  Girafdot  Place.  Cape  Girardeau, 
MO  63701.  Representative:  Patricia  F. 
Scott,  P.O.  Box  1000,  Laurie,  MO  65038, 
(314)  374-96ia  Transporting  such 
commodities  as  are  dealt  in  and  used  in 
the  operation  and  maintenance  of  a 
hospital,  between  points  in  MO  and  KS. 

MC  148603  (Sub-3).  filed  January  17. 
1983.  Applicant:  DARICA  TRUCKING 
CO.,  INC..  338  South  Oliver  St,  Elberton. 
GA  30635.  Representative:  Roger  A. 
Kirshhenbaum,  Suite  520,  3390  Peachtree 
Rd.,  NE.,  Atlanta,  GA  30328,  (404)  262- 
7855.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL  FL  GA. 
and  SC.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  151193  (Sub-36).  filed  January  19, 
1983.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead 
Avenue,  Avenel.  NJ  07001. 
Representative:  Michael  A.  Beam  (same 
as  applicant),  (201)  499-3869. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
National  Piggyback  Services.  Inc..  of 
Indianapolis,  IN. 

MC  151432  (Sub-4),  filed  January  18, 
1983.  Applicant:  VERNON  MARTELL, 
2434  Hillview  Ave.,  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056,  Bismarck.  ND  58502-2056,  701- 
223-5300.  Transporting:  lumber,  lumber 
products,  lumber  mill  products,  forest 
products  and  building  materials, 
between  points  in  MT,  WA,  ID,  CA,  and 
WY.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  154972  (Sub-1).  filed  January  11. 
1983.  Applicant:  COLLIE  EQUIPMENT 
AND  MANUFACTURING,  ING,  P.O. 
Box  455,  West  Fargo,  ND  58078. 
Representative:  Robert  N.  Maxwell.  P.O. 
Box  2471,  Fargo,  ND  58108,  (701)  237- 
4223.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160992  (Sub-1),  filed  January  11, 
1983.  Applicant:  ST.  CHARLES 
TRUCKING,  INC..  1611  East  Main  St..  St. 
Charles.  IL  60174.  Representative: 
Edward  G.  Bazelon.  135  South  LaSalle 
St..  Chicago,  IL  60603.  312-236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  (a)  Home  Arcade  Corp.. 
of  Lisle.  IL,  (b)  Mechanical  Antiques  & 
Amusements  Co..  of  Chicago.  IL,  and  (c) 


B  &  L  Lifting  Company,  of  Newington. 
CT. 

MC  161703,  filed  January  17, 1983. 
Applicant:  ARCHIE  CAMPBELL,  d.b.a. 
CAMPBELL  TRUCKING.  P.O.  Box  81. 
Route  1,  Robertsdale.  AL  38567. 
Representative:  Archie  Campbell  (same 
as  applicant),  (205)  964-5935. 
Transporting  anhydrous  ammonia, 
between  points  in  MS  and  AL.  under 
continuing  contract(s)  with  Estech,  Inc.. 
of  Atlanta,  GA. 

MC  163713,  filed  January  14, 1983. 
Applicant;  DANIEL  L  RIBBE,  d.b.a. 
DANIEL  L  RDBBE  TRUCKING.  P.O.  Box 
173.  Bismarck.  IL  61814.  Representative: 
Edward  D.  McNarmara,  Jr.,  907  South 
Fourth  St.,  P.O.  Box  5039,  Springfield.  IL 
62705.  Transporting  (1)  road  building 
materials,  between  points  in  Vermilion 
and  Edgar  Counties,  IL  on  the  one  hand, 
and.  on  the  other,  points  in  Vermillion. 
Warren,  Parke,  and  Fountain  Counties 
IN.  and  (2)  limestone,  between  points  in 
Newton.  Fountain,  and  Vermillion 
Counties.  IN,  on  the  one  hand.  and.  on 
the  other,  points  in  Vermilion  County, 
IL 

MC  165253,  filed  January  19, 1983. 
Applicant:  KERR  CARTAGE.  INC..  Rt.  1. 
Box  122A,  Mt.  Holly.  NC  28120. 
Representative:  Thomas  C.  Kerr,  Jr..  Ill 
Kingsway  Circle,  Charlotte,  NC  28214. 
(704)  392-4500.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cook  United. 
Inc..  of  Maple  Heights.  OH,  and  (2) 
lumber,  wood  products,  and  building 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Southern  Forest 
Products,  of  Mt.  Holly,  NC. 

MC  165623.  filed  January  11. 1983. 
Applicant:  WELCH 
TRANSPORTATION  OF  FRANKLIN, 
INC.,  10  Meadowbrook  Rd.,  Franklin. 
MA  02038.  Representative:  Warren  W. 
Welch  (same  address  as  applicant),  617- 
528-1479.  Transporting  Building 
products,  lumber,  chemicals  and  related 
products,  and  such  commodities  as  are 
sold  in  retail  department  stores, 
between  points  in  RI,  CT,  MA.  NH.  VT. 
ME.  NY.  and  NJ. 

MC  165743,  filed  January  18, 1983. 
Applicant:  JOHN  C.  HIPP,  INC.,  Rt.  1, 
Millerburg.  OH  44854.  Representative: 
Richard  H.  Brandon,  220  W.  Brodge  St., 
P.O.  Box  97.  Dublin,  OH  43017,  614-889- 
2531.  Transporting  Lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165772,  filed  January  18, 1983. 
Applicant:  F.  T.  S.  TRUCKING.  INC., 
P.O.  Box  96200,  Houston.  TX  77213. 


Representative:  John  W.  Carlisle,  P.O. 
Box  067,  Missouri  City.  TX  77459.  713- 
437-17Sa  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-072 

Decided:  February  11. 1983. 
By  the  Commisaion,  Review  Board  No.  2. 
Members  Carieton.  Willianu.  and  Ewing. 

FF-662.  filed  February  1. 1983. 
Applicant:  BMC  FORWARDING.  INC.. 
932  Lunalilo  Home  Road,  Honolulu.  HI 
96825.  Representative:  Patrick  H.  Doi 
(same  as  applicant),  (808)  845-9515.  As  a 
freight  forwarder,  in  connection  with  the 
transportation  of  used  household  goods, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 

MC  15643  (Sub-17).  filed  February  1. 
1983.  Applicant:  FOUR  WINDS  VAN 
LINES.  INC.,  4275  Campus  Point  Rd.. 
San  Diego,  CA  92121.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.  NW..  Suite  1200.  Washington.  DC 
20036.  202-785-0024.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  99273  (Sub-6),  filed  January  28, 
1983.  Applicant  KINDLE  TRUCKING 
CO.,  INC..  449  Silver  St..  Agawam,  MA 
01001.  Representative:  David  M. 
Marshall.  101  State  St..  Suite  304. 
Springfield.  MA  01103.  413-732-1136. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  (1)  between  points  in  MA.  and  (2) 
between  points  in  FL  Condition: 
Issuance  of  this  certificate  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of 
Certificate  of  Registration  MC-99273 
(Sub-No.  1). 

MC  112223  (Sub-138),  filed  January  31, 
1983.  Applicant:  QUICKIE  TRANSPORT 
COMPANY,  1700  New  Brighton  Blvd., 
Minneapolis,  MN  55413.  Representative: 
Earl  Hacking  (same  address  as 
applicant),  (612)  781-6653.Transporting 
polymeric  isocyanates  and 
polyurethane  resins,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Foam 
Enterprises,  Inc.,  of  Minneapolis.  MN. 

MC  121673  (Sub-8),  filed  January  31. 
1983.  Applicant:  WESTERN  MOTOR 
FREIGHT,  INC.,  1201  South  Grand,  P.O. 
Box  94846,  Oklahoma  City.  OK  73143, 
Representative:  C.L  Philips,  Room  248, 
Classen  Terrace  Bldg..  1411  N.  Classen. 
Oklahoma  City,  OK  73106.  405-528-3884. 
Transporting  general  commodities 
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(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  OK.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  124692  (Sub-377).  filed  January  28. 
1983.  Applicant.  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT  59806.  Representative:  James  B. 
Hovland.  525  Lumber  Exchange  Bldg..  10 
South  5th  St.  Minneapolis.  MN  55402. 
612-340-0808.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  rrOFCA  Consolidators.  Inc..  of 
Downers  Grove.  IL. 

MC  133403  (Sub-5),  filed  January  28. 
1983.  Applicant:  HUDSON  TRANSIT 
CORPORATION.  P.O.  Box  386. 
Montgomery,  NY  12549.  Representative: 
Michael  ].  Marzano.  99  Kinderkamack 
Rd..  Westwood.  NJ  07430,  201-666-5111. 
Transporting  passe/i^ers.  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 

MC  134592  (Sub-29).  filed  December 
22. 1982.  Applicant:  HERB  MOORE  & 
HAZEL  MOORE,  d.b.a.  H  »  H 
TRUCKING  CO..  7739  NE.  21st.  Ave.. 
Portland.  OR  97211.  Representative: 
David  C.  White.  2400  SW.  Fourth  Ave.. 
Portland.  OR  97201.  503-226-6491. 
Transporting  food  avd  related  products. 
between  those  points  in  the  U.S.  in  and 
west  of  MN,  WI.  IL,  MO.  AR.  and  LA 
(except  AK  and  HI). 

MC  136123  (Sub-41).  filed  January  31. 
1983.  Applicant:  MD  TRANSPORT 
SYSTEMS.  INC..  P.O.  Box  1058. 
Palmetto.  PL  33561.  Representative: 
David  M.  Kuehl  (same  address  as 
applicant).  (813)  722-0506.  Transporting 
general  commodities  except 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Jenn-Air 
Corporation,  of  Indianapolis.  IN. 

MC  144843  (Sub-8).  filed  January  31. 
1983.  Applicant:  GRACE 
DISTRIBUTION  SERVICES.  INC..  P.O. 
Box  308.  Duncan,  SC  29334. 
Representative:  Paul  M.  Daniell.  1200 
Atlanta  Gas  Light  Tower.  235  Peachtree 
St..  NE..  Suite  1200.  Atlanta.  GA  30303. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144893  (Sub-11).  filed  February  1. 
1983  Applicant:  NORMAN  HOWARD. 


d.b.a.  HOWARD  TRUCKING  OF  UTAH, 
1755  East  800  North.  St.  George.  UT 
84770.  Representative:  J.  Ralph  Atkin. 
P.O.  Box  339.  St  George.  UT  84770,  801- 
628-2612.  Transporting  (1)  malt 
beverages,  and  (2)  empty  beverage 
containers  used  in  and  dealt  by 
breweries,  between  points  in  Jefferson 
County.  CO.  on  the  one  hand.  and.  on 
the  other,  points  in  LA.  AR.  GA.  FL  NC. 
SC.  VA.  and  DC. 

MC  145623  (Sub-13).  filed  January  31. 
1983.  Applicant:  O.K.  MESSENGER 
SERVICE.  INC..  9107  Telegraph  Rd.. 
Taylor.  MI  48180.  Representative:  David 
E.  Jerome.  436  North  Center.  Northville. 
MI  48167.  313-348^433.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  First 
American  Resources  Corp..  of  Atlanta. 
GA. 

MC  145623  (Sub-14).  filed  February  1. 
1983.  Applicant  O.K.  MESSENGER 
SERVICES.  INC..  9107  Telegraph  Rd.. 
Taylor.  MI  48180.  Representative:  David 
E.  Jerome.  436  North  Center  St.. 
Northville.  MI  48167.  313-348-4433. 
Transporting  building  materials  and 
supplies,  iron  and  steel  articles, 
machinery,  and  aluminum  articles, 
between  points  in  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150093  (Sub-7).  filed  January  31. 
1383.  Applicant:  THE  TOM  DAVIS 
CORP..  d.b.a.  DAVIS  LINES,  5335  NW. 
111th  Drive  Grimes,  lA  50111. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.  Des  Moines.  lA  50309. 
515-244-2329.  Transporting /oo</ o/»f/ 
related  products,  betweens  points  in  AL, 
AR.  CA.  CO.  FU  GA.  IL.  IN.  lA.  KS.  KY. 
LA.  MN.  MS.  MO.  NE.  NC.  OH.  OK.  PA. 
SC,  TN.  TX.  and  WI. 

MC  151993  (Sub-4).  filed  January  31. 
1983.  Applicant:  FRANK  SMITH,  d.b.a. 
FRANK  SMITH  TRUCKING  Route  1. 
Box  3.  Marble  Falls.  TX  78654. 
Representative:  Charles  E.  Munson.  500 
West  Sixteenth  St..  P.O.  Box  1945. 
Austin.  TX  78767.  (512)  478-9809. 
Transporting  building  materials, 
between  points  in  Llano.  Burnet,  and 
Mason  Counties.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  156462  (Sub-1).  filed  January  31. 
1983.  Applicant  R.J.  MEYER  &  CO.. 
INC..  3403  Brookmeade  Drive.  Rolling 
Meadows.  IL  60008.  Representative: 
Anthony  E.  Young.  29  South  LaSalle  St.. 
Suite  350.  Chicago,  IL  60603.  312-782- 
8880.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 


bulk),  between  Chicago,  IL,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE,  KS, 
OK.  and  TX. 

MC  156702  (Sub-1).  filed  February  1. 
1983.  Applicant  LABENZ  TRUCKING. 
INC..  Box  38a  Humphrey.  NE  68642. 
Representative:  Denny  LaBenz  (same 
address  as  applicant).  (402)  923-0612. 
Transporting  food  and  related  products, 
between  points  in  Freeborn  County,  MN. 
and  points  in  NE  and  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  156782  (Sub-1),  filed  January  10, 
1983.  Applicant  JACKWIC.  INC..  1206 
Sunset  Dr..  Thomasville.  GA  31792. 
Representative:  John  P.  Tucker.  Jr.,  Suite 
222,  Lenox  Towers  So..  3390  Peachtree 
Rd..  NE..  Atlanta.  GA  30326.  404-231- 
3583.  Transporting  [\)  plastic  products, 
vinyl  products  and  related  products, 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  CO.  OK  and  TX.  (2) 
lumber  and  wood  products,  between 
points  in  Thomas  County.  GA.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND.  SD.  NE. 
CO,  OK  and  TX.  (3)  adhesives, 
polyethylene  foam,  mechanical  spray 
equipment,  and  automobile  parts  and 
accessories,  between  points  in  DeKalb 
County.  GA.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO.  OK  and  TX.  and  (4) 
meat,  meat  products,  and  meat  by- 
products, between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  CO.  OK 
and  TX. 

MC  158733  (Sub-5).  filed  January  31. 
1983.  Applicant  LEONARD  FEED  & 
GRAIN.  INC..  5511 16th  Ave..  SW.. 
Cedar  Rapids.  lA  52404.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building. 
Des  Moines.  lA  50309.  (515)  244-2329. 
Transporting  fertilizer,  between  points 
in  Eddy  County.  NM.  on  the  one  hand, 
and,  on  the  other,  points  in  MO. 

MC  163873,  filed  February  1. 1983. 
Applicant:  TIM'S  MOTOR  SERVICE, 
INC..  P.O.  Box  501.  Bensenville.  IL  60106. 
Representative;  Anthony  E.  Young.  29 
South  LaSalle  St..  Suite  350.  Chicago.  IL 
60603.  312-782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago. 
IL.  on  the  one  hand.  and.  on  the  other, 
points  in  IL.  IN.  OH.  MO.  MI.  WL  LA. 
and  MN. 

MC  165993.  filed  January  28. 1983. 
Applicant:  BROOKS  &  EATON 
EXPRESS.  INC..  11  Emmett  Ave..  No. 
Dartmouth.  MA  02747.  Representative: 
John  DeGrazia  (same  address  as 
applicant).  (617)  997-6158.  Transporting 
general  commodities  (except  classes  A 
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and  B  explooives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  CT.  IL,  IN.  MA,  ME,  Ml.  NH.  N].  NY, 
OH.  PA,  Rl,  VT,  and  Wl.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a), 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  11343(e).  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  or  the 
petition  for  exemption  to  Team  2.  Room 
2379. 

MC  166012.  filed  January  31. 1983. 
Applicant:  FREEWAY  EXPRESS.  INC.. 
P.O.  Box  12.  Colonia.  NJ  07067. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  201-234- 
0301.  Tran^orting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  Na  OPl-63 

Decided:  February  15. 1983. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  531  (Sub-469),  Tiled  February  1. 
1983.  Applicant:  YOUNGER 
BROTHERS.  INC..  P.O.  Box  14048. 
Houston.  TX  77021.  Representative:  E. 
Stephen  Heisley.  1919  Pennsylvania 
Ave.,  NW.,  Suite  500,  Washington,  DC 
20006;  (202)  828-5015.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Shell  Oil  Company,  of  Houston. 
TX. 

MC  120250  (Sub-2),  filed  February  2. 
1983.  Applicant:  READING  TRUCKING, 
INC.,  84  Concord  Street,  North  Reading. 
MA  018G4.  Representative:  Robert  A. 
Mega,  25  EBten  Avenue,  Pawtucket.  RI 
02860,  (401)  724-1200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk).  bet"-'een  points  in 
CT.  MA.  RI.  NH.  VT  and  ME. 

MC  145011  (Sub-18).  filed  February  3. 
1983.  Applicant:  R.  F.  WESTBURY.  P.O. 
Box  498.  Sandston.  VA  23150. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd..  Richmond.  VA  23229, 
(804)  282-3809.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 


MC  155831  (Sub-2),  filed  February  7, 
1983.  Applicant;  CAL-INLAND.  INC.. 
135  South  13th  St.,  Tekamah,  NE  68081. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103,  Sioux  Falls.  SD  57101-1103.  (605) 
335-1777.  Transporting  food  and  i-elated 
products,  between  those  points  in  the 
U.S.  in  and  west  of  Wl  IL.  MO.  AR  and 
MS  (except  HI). 

MC  165560.  filed  February  3. 1983. 
Applicant:  JAMES  W.  TONEY.  R.R.  No. 
1.  Box  7.  Decatur  City.  lA  50067. 
Representative;  James  M.  Hodge.  3730 
Ingersoll  Avenue,  Des  Moines,  LA  50312; 
(515)  274-4985.  Transporting /e/-/;77ze/-. 
between  points  in  AR,  CO.  LA.  IL.  KS. 
MO.  NE.  NM,  OK,  SD.  and  TX. 

MC  166001.  filed  January  31. 1983. 
Applicant  SHOULDIS  CONTRACF 
CARRIER.  INC..  4001  Peachtree  Road 
Holiday.  FL  33590.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  4624a  (317)  846-6655. 
Transporting  electrical  equipment. 
between  poinU  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Square  D  Company,  of  Florence. 
KY. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7689. 

Volume  No.  OP4-091 

Decided:  February  17, 1983. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

FF-666.  filed  February  la  1983. 
Applicant;  KENNEDY 
INTERNATIONAL  MOVERS.  3359 
Army  St..  San  Francisco.  CA  94110-4698. 
Representative;  James  J.  Kennedy,  (same 
address  as  applicant).  (415)  826-560a  As 
a  freight  forwarder,  in  connection  with 
the  transportation  oi  household  goods, 
unaccompanied  baggage,  and 
automobiles,  between  points  in  the  U.S. 

FF-667.  filed  February  9. 1983. 
Applicant;  NEW  FRONTIER 
FORWARDING,  INC^  Suite  103, 16425 
Hart  SL.  Van  Nuys,  CA  91406. 
Representative;  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200. 
Washington,  DC  20036,  (202)  785-0024. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  household 
goods  and  baggage,  between  points  in 
the  U.S. 

MC  111947  (Sub-13).  filed  February  7. 
1983.  Applicant;  VAN  CURLER 
TRUCKING  CORP.,  121  LaGrange  Ave.. 
Rochester.  NY  14613.  Representative: 
Mark  W.  Leunig.  700  Midtown  Tower. 
Rochester.  NY  14804.  (716)  232-«500. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT.  DE.  GA,  IL,  IN, 
lA.  KS.  KY.  ME.  MD.  MA.  MI.  MN.  MO. 


NH.  NJ.  NY.  NC.  ND,  OH.  PA.  RL  SC. 
SD.  TN;  VT.  VA,  WV.  Wl.  and  DC. 

MC  115116  (Sub-35).  filed  Febr\iar>  a 
1983.  Applicant  SUBURBAN  TRANSIT 
CORP.,  750  Somerset  St.,  New 
Brunswick.  N|  06901.  Representative: 
Michael  J.  Marzano.  99  Kinderamack 
Rd..  Westwood.  NJ  07675.  (201)  666-5111. 
Transporting  pQsse/7gers,  in  charier  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  states  that  it  receives 
governmental  financial  assistance  for  the 
purchase  or  operation  of  buaet.  or  is  an 
operator  for  such  a  recipient. 

MC  138866  (Sub-3).  filed  February  9. 
1983.  Applicant;  S.E.S.  TRUCKING. 
INC..  421  Great  Cirde.  P.O.  Box  25250. 
Nashville,  TN  37202.  Representative: 
Roland  M.  LowelL  5th  Floor.  501  Union 
St.,  Nashville.  TN  37219.  (615)  25&-0540. 
Transporting  ge/je/xj/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Ralph  Rogers 
&  Company.  Inc.  Mid-South  Pavers.  Inc. 
Mid-South  Stone.  Inc.  and  Rogers 
Group.  Inc.,  all  of  Nashville,  TN. 

MC  141406  (Sub-6),  filed  February  9. 
1983.  Applicant  COAST  COUNTIES 
EXPRESS,  INC,  3306  Glendale  Blvd., 
Los  Angeles,  CA  90039.  Representative; 
Miles  L.  Lavaller,  315  S.  Beverly  Dr, 
Suite  315.  Beverly  Hills.  CA  9021Z  (213) 
277-2323.  Transporting  classes  A.  B.  and 
C  explosives,  blasting  agents, 
radioactive  materials,  etiologic  agents, 
shipments  of  secret  materials,  weapons, 
and  ammunition,  between  points  in  the 
U.S.  (except  HI).  Condition:  To  the 
extent  the  certificate  granted  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  149256  (Sub-4).  filed  February  7. 
1983.  Applicant  KEN-WAY 
TRUCKING.  INC..  110  Brannan  St.,  San 
Francisco.  CA  94107.  Representative: 
Milton  W.  Flack.  8484  WUshire  Blvd.. 
No.  84a  Severely  Hills,  CA  90211.  (213) 
655-3573.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ.  CA.  NV.  OR  and  WA. 

MC  166206,  filed  February  9, 1983. 
Applicant;  E.  J.  ALLEY  TRUCKING  INC.. 
P.O.  Box  37644.  8702  Washington. 
Omaha,  NE  68127.  Representative; 
James  F.  Crosby.  7363  Pacific  St..  Suite 
210B.  Omaha.  NE  68114.  (402)  331-9264. 
Transporting  food  and  related  products. 
between  points  in  lA  and  NE,  on  the  one 
hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 
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Decided:  Febraury  16,  1983 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  146447  {Sub-30).  filed  February  10. 
1983  Applicant:  TANBAC.  INC..  P.O. 
Box  22566.  Ft.  Lauderdale.  FL  33335. 
Representative:  Richard  B.  Austin,  320 
Rochester  BIdg..  8390  NW  53rd  St.. 
Miami.  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148227  {Sub-4).  filed  February  8. 
1983.  Applicant:  DUBLIN, 
INCORPORATED,  1705  N.  Chadbourne, 
St..  San  Angelo,  TX  76903. 
Representative:  James  R.  Boyd.  1000 
Perry  Brooks  BIdg..  Austin,  TX  78701. 
Transporting  metal  products, 
machinery,  animal  feed,  hides,  and 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  148947  (Sub-5).  filed  February  9, 
1983.  Applicant:  HUNTER  TRANSPORT 
CO..  INC..  1603  Long  St..  Chattanooga. 
TN  37408.  Representative:  Ann  K. 
Merriman,  (same  address  as  applicant). 
(615)  265-8494.  Transporting  malt 
beverages,  between  |acksonville,  FL.  on 
the  one  hand,  and,  on  the  other,  points 
in  Bradley  County.  TN.  under  continuing 
contract(s)  with  Tarver  Distributing 
Company,  of  Cleveland,  TN. 

MC  152366  (Sub-5).  filed  February  8. 
1983.  Applicant:  AMERICAN  COLLOID 
CARRIER  CORP..  P.O.  Box  951. 
Scottsbluff,  NE  69361.  Representative: 
Robert  N.  Garity  (same  address  as 
applicant).  (306)  635-3157.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  United 
States  Gypsum  Company,  of  Chicago,  IL 
and  its  subsidiaries. 

MC  153077  (Sub-3),  filed  February  9. 
1983.  Applicant:  TOTAL 
TRANSPORTATION.  INC..  1532  93rd 
La.,  NE.,  Minneapolis.  MN  55434. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr..  Forest  Hills  NY  11375,  (212) 
263-2078.  Transporting  food  and  related 
products,  between  points  in  Ada 
County.  ID.  Rock  Island  County.  IL. 
Finney  and  Lyon  Counties,  KS.  Rock 
County,  MN.  Dakota  and  Cuming 
Counties,  NE,  Potter  County,  TX.  Walla 
Walla  County.  WA.  and  points  in  lA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  153367  (Sub-2),  filed  February  8. 
1983.  Applicant:  TRANSX.  LTD..  2595 
Inkster  Blvd..  P.O.  Box  36.  Group  200, 


R.R.  2,  Winnipeg,  Manitoba.  R3C  2E6, 
Canada.  Representative:  Robert  L.  Cope, 
1730  M  St.,  NW..  Suite  501.  Washington. 
DC  20036.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A).  or  a  petition  for  exemption 
under  49  U.S.C.  11343(e)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Siecretary's  Office. 
In  order  to  expedite  issuance  of  any 
authority  in  the  proceeding  please 
submit  a  copy  of  the  application, 
petition  or  affidavit  to  Team  4,  Room 
2410. 

MC  153457  (Sub-3).  Filed  February  7, 
1983.  Applicant:  TEXAS  U.S. 
TRUCKING.  INC.,  3061  Hardy  St.,  Ft. 
Worth.  TX  76106.  Representative:  A.  C. 
McAdams,  (same  address  as  applicant), 
(817)  625-4191. Transporting  machinery. 
between  points  in  the  U.S.  (except  Ak 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request,  of  Permit 
No.  MC-153457  Sub  1,  issued  December 
3, 1982.  This  is  a  conversion  application 
filed  under  49  U.S.C.  10925(e). 

MC  166157,  Filed  February  8, 1983. 
Applicant:  MERLE  HENN  TRUCKING, 
9720  Barnes,  Tacoma.  WA  98444. 
Representative:  Merle  Henn  (same 
address  as  applicant),  (206)  531-3456. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Cascade  West  Transportation  Brokers, 
of  Lake  Oswego,  OR. 

MC  166167.  Filed  February  8, 1983. 
Applicant:  DONALD  B.  WHITEBREAD 
&  SONS.  INC.,  P  O.  Box  126, 
Conyngham,  PA  18249.  Representative: 
Raymond  Talipski,  121  S.  Main  St., 
Taylor,  PA  18517,  (717)  344-8030. 
Transporting  iron  and  steel  articles. 
between  points  in  the  U.S.  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN,  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada. 

MC  166186.Filed  February  8. 1983. 
Applicant:  KENTUCKY  OIL  AND 
REFINING  COMPANY,  Route  1,  Box  63, 
Betsy  Layne.  KY  41605.  Representative: 
)ohn  M.  Nader.  1600  CiUzens  Plaza. 


Louisville.  KY  40202,  (502)  589-5400. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Sun  Refining  and 
Marketing  Co.  of  Philadelphia.  PA. 
Agatha  L.  Mergenovich. 
Secretary. 

|KR  Dot  S3-4596  Filfd  2-ZI-S3.  »:4S  ■■■>, 
BILLING  COOC  703»-0«-M 


Motor  Carriers:  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1180.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  und^r 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpari  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 
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Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  Btness,  or  jurisdictional 
questions)  we  find,  preliminarily^  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  Mrill 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  epplications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  1.  (202)  275-7992. 

Volume  No.  OPl-64 

Decided:  February  17, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Forier. 

MC  111750  (Sub-1),  filed  February  3. 
1983.  Applicant:  HAHN'S  CHARTER 
SERVICE,  INC.,  R.D.  No.  2,  Box  85A, 
Millerstown.  PA  17062.  Representative: 
Lloyd  R.  Persun,  P.O.  Box  729, 
Harrisburg,  PA  17106-0729.  (717)  232- 
6701  .Transporting  passengers,  in  charter 
and  special  operations,  between  points 
in  Cumberland,  Perry,  Juniata  and 


Snyder  Counties,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161531  (Sub-2),  filed  February  4, 
1983.  Applicant:  POWDER  RIVER 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  2578,  Gillette,  WY  82716. 
Representative:  H.  Wayne  Worthen, 
(same  address  as  applicant),  (307)  682- 
0960.  Transporting  posse/?gers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166050,  filed  February  1, 1983. 
Apphcant:  NEW  ENGLAND  SHUTTLE. 
INC.,  170  Worcester  Street.  Wellesley. 
MA  02181.  Representative:  George  C. 
O'Brien,  342  Wild  Harbor  Road,  North 
Fahnouth,  MA  02556,  (617)  563-0345. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
MA,  ME,  NH.  VT.  RI,  CT.  NY,  and  NJ. 

MC  166090,  filed  February  4, 1983. 
Applicant:  BON  AIR  TRANSIT 
COMPANY,  d.b.a.  VIRGINIA 
OVERLAND  CHARTER  SERVICE,  920 
East  Wythe  Sti-eet,  P.O.  Box  328, 
Petersburg,  VA  23804.  Representative: 
Calvin  F.  Major,  200  West  Grace  Street, 
P.O.  Box  5010,  Richmond,  VA  23220. 
(804)  649-7591.  Transporting  possengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-069, 

Decided:  February  7, 1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  1193  (Sub-6),  filed  January  11, 
1983.  Applicant:  SAVIN  BUS  UNES, 
INC.,  36  Ehn  St.,  P.O.  Box  1511,  New 
London,  CT  06320.  Representative: 
Owen  B.  Katzman,  1828  L  St.,  NW..  Suite 
1111,  Washington,  DC  20036,  202-822- 
8200.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  161102.  filed  January  11, 19R3. 
Applicant:  ADVENTURE  COACHES. 
INC.,  1102  Northwest  Applewood, 
Ankeny,  LA  50021.  Representative: 
William  L  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  50309,  515-282- 


3525.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  lA, 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  163763,  filed  January  17, 1983. 
Applicant:  GLEN  M.  LEE  d.b.a.  KEYSER 
LIMOUSINE  SERVICE,  8  Armsbtjng  St.. 
Keyser,  WV  26726.  Representative: 
Jefl[rey  A.  Vogelman.  123  South  Royal 
St.,  Alexandria,  VA  22314,  703-683-6304. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
DE,  KY,  MD.  NJ.  NY.  OH.  PA.  VA.  WB. 
and  DC 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165642,  filed  January  11, 1983. 
Applicant:  ANTHONY  ROBERT 
NISrVOCCL\,  JR.,  d.b.a.  ARNCO 
MOTOR  LINES,  INC.,  15  Willet  St.. 
Bloomfield,  NJ  07003.  Representative: 
Anthony  Robert  Nisivoccia,  Jr.,  60  New 
Brook  Lane,  Springfield,  NJ  07081,  (201) 
467-2098.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  165692,  filed  January  14. 1983. 
Applicant:  NEW  FRONTIER 
DISTRIBUTION  CENTER,  INC.,  4630 
Goodfellow  Blvd.,  St.  Louis,  MO  63120. 
Representative:  A.M.  Brennecke  (same 
as  applicant),  (314)  382-7200.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  165703,  filed  January  14, 1983. 
Applicant:  RICHARD  A.  SWEENEY,  Rt 
3,  Box  94,  Appomattox.  VA  24522. 
Representative:  Richard  A.  Sweeney 
(same  address  as  applicant),  804-352- 
8673.  Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165723,  filed  January  14, 1983. 
Applicant;  WAYNE  P.  MARTIN 
ASSOQATES,  12  Lynn  Court, 
Bellingham  MA  02019.  Representative: 
James  F.  Martin,  Jr.,  8  W.  Morse  Rd., 
Bellingham,  MA  02019,  617-066-2093.  (1) 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 
(2)  Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
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between  pointB  in  the  U.S.  (except  AK 
and  HI).  (3)  Transporting  shipments 
weighing  100  pound*  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  package  exceeds  100  pounds, 
between  poinU  in  the  US.  (except  AK 
and  HI),  and  (4)  Transporting  used 
household  goods  for  the  account  of  the 
United  Stotes  Government  incident  to 
the  perftwmance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166733.  filed  January  17. 1963. 
Apphcant:  LUTHER  I-  ATKINSON. 
d  b  a.  )OY  MOTOR  COACH.  4917  Qlray 
Dr„  Baltimore.  MD  21214. 
Representative:  Luther  J.  Atkinson 
(same  address  as  applicant).  301-426- 
6162.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  VS.  (except  AK  and  HI). 

Note.— Applicant  seeka  to  provide 
privately  funded  charter  and  special 
transportatioa. 

MC  165793.  filed  fanuary  18, 1983. 
Applicant:  GAYLORD  R.  PARR.  RiL  No. 
1,  Box  102.  Orland.  IN  46776. 
Representative:  Gaylord  R.  Parr  (same 
address  as  applicant).  219-829-6355. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehide.  between  points 
in  the  U.S.  (except  AK  and  HI). 

VoIihmNo.OP2-071 

Decided;  February  11. 1963. 
By  the  CommiMion.  Review  Board  Na  2. 
Members  Carletoo.  WiUiams.  and  Swing. 

MC  99143  (Sub-7).  filed  January  31. 
1983.  Applicant:  OHIO  VALLEY 
CHARTER  SERVICE.  INC..  15583 
Sprucevale  Rd..  East  Liverpool.  OH 
4392a  Representative:  Donald  J.  Balsley. 
Jr..  1610  Two  Chatham  Center. 
Pittsburgh.  PA  15219.  412-765-1600. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funided  charter  and  special 
transportatioa. 

MC  134542  (Sub-9).  filed  )anuary  28. 
1983.  Apphcant  QUICK-LTVICK,  INC 
708  C  Street,  Staunton.  VA  24401. 
Representative:  Earl  F.  Quick  (same  as 
applicant).  (703)  886-6297.  Transporting 
passengers  in  charter  operations, 
between  points  in  the  U.S. 

Notob — Apphcant  seeks  to  provide 
privately  funded  charter  transportation. 

MC  166963.  filed  January  31. 1963. 
Applicant  RAINBOW  TRAVEL  CLUE 
INC  2042  East  Silver  ^>rings  Blvd.. 


Ocala.  PL  3267a  Representative: 
William  R.  Craft.  601  North  East  22nd 
Ave.,  Ocala.  FL  32670.  904-351-4222. 
Transporting  po&se/^gers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  PL.  and  extending  to  points 
intheU.S. 

Note.— Apphcant  seeks  to  provide 
privately  fimded  cfaaiter  and  special 
transports  tioB. 

MC  168003.  filed  February  1. 1983. 
Applicant  ADVENTURES  ROLLING 
CROSS  COUNTRY.  30  East  62nd  St. 
New  York.  NY  10021.  RepresentaUve: 
Karen  B.  Lukas.  c/o  Morris  ft  McVeigh. 
767  Third  Ave..  New  York,  NY  10017. 
(212)  593-620a  Transporting  posse/?gers. 
in  special  operations,  between  points  in 
AZ.  CA.  CO.  NV,  and  UT. 

Nota.— Applicant  seeks  to  provide 
privately  funded  special  Uvnaportatioa. 
MC  166013.  filed  January  31. 1983. 
Apphcant:  EAGLE  BONDED 
COURIERa  LTD..  801  MeUssa  St. 
Menasha.  WI  540&2.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  St., 
Madison.  WI  53703.  (608)  256-7444. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  \iS.  (except  AK 
and  HI):  and  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168023.  filed  February  1. 1983. 
Applicant  LOGAN 
TRANSPORTATION.  INC  97-14 
Atlantic  Ave..  Ozone  Park,  NY  11418 
Representative:  Norman  Turk.  225 
Broadway.  New  York.  NY  10007.  (212) 
619-1540.  Transporting  passengers,  in 
charter  and  special  operations, 
begiiming  and  ending  at  Queens,  NY. 
and  extending  to  points  in  the  US. 
(except  HI). 

Note.— Applicant  seeks  to  provide 
privately  hinded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7668. 

Volume  No.  OP4-0a2 

Decided:  February  Ifi.  1983. 

By  the  Coaamission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  82007  (Sub-10).  filed  February  9. 
1983.  Apphcant  GREGG  BUS  SERVICE. 
INC.,  P.O.  Box  125.  Yorklyn.  DE  19736. 
Representative:  Harry  J.  Jordan.  Suite 
502.  Solar  Bldg..  1000 16th  St.  NW., 
Washingtoa  DC  20036.  Transporting 
passengers,  between  Newark.  DE  and 
Philadelphia.  PA.  over  U.S.  Hwy  95, 
serving  all  intermediate  points. 


Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director,  Section 
of  Operating  Rights,  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

Note. — (1)  Applicant  seeks  to  serve  a 
community  not  regularly  served  by  an  ICC- 
authorized  motor  common  carrier  of 
passengers,  and  (2)  to  substitute  discontinued 
rail  or  commercial-air  passenger  service  to  a 
community. 

MC  128097  (Sub-3),  filed  February  8. 
1983.  Applicant:  UZAK  BUS  SERVICE, 
INC..  West  Main  St..  Warren.  MA  01083. 
Representative:  David  M.  Marshall, 
Sixth  Floor.  95  State  St.,  Springfield.  MA 
01103,  (413)  732-1136.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportaten. 

MC  166067.  filed  February  4. 1983. 
Applicant  CLEVELAND  ASHTABULA 
BUS  LINE.  INC  4862  Lee  Rd.. 
Cleveland.  OH  44128  Representative: 
Rubin  Sardon.  3368  East  113.  Cleveland. 
OH  44104.  (216)  581-2746.  Transporting 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Not*. —  Applicant  seeks  to  provide 
privately  funded  charter  transportaUon. 
MC  166117,  filed  February  4. 1983. 
Applicant  MUSIC  MANN  TRAVEL 
SERVICE,  INCORPORATED.  421 
Waterloo  St.,  London.  Ontario.  Canada 
N6N  1B9.  Representative:  Andrew  J. 
Carraway.  Suite  1301. 1800  Wilson  Blvd.. 
Ariington.  VA  22209.  (703)  522-0900. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note.— Apphcant  seeks  to  provkle 
privately  funded  charter  and  special 
transportation. 

MC  166196.  filed  February  10. 1983. 
Apphcant  AGATE  TRANSPORT.  INC.. 
38611  Monroe  St..  Agate.  CA  80101. 
Representative:  Lawrence  Marquette. 
P.O.  Box  629,  Caramel  Valley,  CA  93924. 
(408)  625-2031.  Transporting  (l)^neroy 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertlizers,  and  other  soil 
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conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  (4)  used 
household  goods  for  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (5)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  166197,  filed  February  9, 1983. 
Applicant:  R.  E.  MEINKE,  R.R.  No.  1, 
Box  73,  Minden,  lA  51553. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St.,  Sioux  City,  LA  51104,  (712) 
255-3127.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166207,  filed  February  4. 1983. 
Applicant:  C  ft  H  FORWARDING  CO.. 
INC.,  9757  Military  Parkway,  P.O.  Box 
27035.  Dallas,  TX  75227.  Representative: 
Thomas  E.  James,  (same  address  as 
applicant),  (214)  288-3305.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP4-094 

Decided:  February  16, 1983. 

By  the  Commission,  Review  Board  No.  1. 
Members  Paiicer,  Chandler,  and  Fortier. 

MC  148387  (Sub-8).  filed  February  10. 
1983.  Applicant:  S.M.P.,  INC.,  166 
Sitgreaves  St.,  Phillipsburg.  NJ  08865. 
Representative:  George  A.  Olsen, 
P.O-Box  357,  Gladstone.  NJ  07934  ,(201) 
234-0301.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151107  (Sub-1),  filed  February  8, 
1983.  Applicant:  MICHAEL  ARTON 
TRANSPORTERS,  INC.,  1113  Clay, 
Scott,  LA  70583.  Representative:  Robert 
L.  Boese,  P.O.  Drawer  2879,  Lafayette, 
LA  70502,  (318)  233-6200.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  LA,  TX,  and  MS,  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  159507  (Sub-1),  filed  January  31, 
1983.  Applicant:  PARRAN  ft  SONS  BUS 
RENTAL,  INC.,  d.b.a.  PARRAN  BUS 
LINES  (a  Maryland  corporation).  &-F 
Greenbury  Court.  Baltimore,  MD  21207. 
Representative:  B.  Baer,  3118  E. 
Monument  St.,  Baltimore,  MD  21205, 
(301)  327-2120.  Transporting  passe/^gers. 


in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166147,  filed  February  8. 1983. 
Applicant:  GUIRIE  W.  BELL.  ta.  GUIRIE 
BELL  BUS  SERVICE,  2735  Beryl  Ave.. 
Baltimore.  MD  21205.  Representative: 
Guirie  W.  Bell  (same  address  as 
applicant).  (301)  327-5341.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  inthe  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166156,  filed  February  8, 1983. 
Applicant:  BLOUNT  BUS  SERVICE, 
INC..  d.b.a.  MASON  ft  BLOUNT  BUS 
SERVICE.  Rt  1.  Box  59-B,  Surry,  VA 
23883.  Representative:  Frank  L  Willard, 
Suite  1001,  First  and  Merchants  National 
Bank  Bldg.,  Norfolk,  VA  23510,  (804) 
294-3730.  Transporting  passeTi^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166176.  filed  February  a  1983. 
AppUcant:  HORIZONS  UNLZMTTED 
TRANSIT  SERVICE.  INC.,  3704  Virginia 
Ave..  Munice,  IN  47304.  Representative: 
Walter  F.  Jones.  Jr..  1111  E  54th  St..  Suite 
155.  Indianapolis.  IN  46220.  (317)  257- 
4066.  Transporting  posse/?gers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note.— Applicant  seeks  to  private  privately 
funded  charter  and  special  transportation. 

MC  166177,  filed  February  9, 1983. 
Applicant:  JOHNSON  BUS  SERVICE. 
1300  So.  John  St.,  Goldsboro,  NC  27530. 
Representative:  Samuel  H.  Johnson 
(same  address  as  applicant),  (919)  735- 
0527.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note.— AppUcant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Agatha  L.  Mersenovich, 

Secretary. 

[FR  Doc.  83-4595  Filed  Z-Z-83;  8:45  tm] 
BILUfM  CODC  7036-01-M 


[ExPtft«Na387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Notices  of  provisional 

exemptions.  


summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATKM  CONTACR 

Douglas  Galloway.  (202)  275-7278,  or 
Tom  Smerdon,  (202)  275-7277. 

SUPPt^MENTARY  INFORMATKMI:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C  10713(e)  not  tiiat  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  preceding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  detetmine  their 
lawfulness.  * 
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No.  3.  Man*an  Krock.  Joyca.  and  OoNel. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10605) 

Agalka  L.  Maifenovidi. 

Secretary. 

|FR  Doc  0-M53  PiM  2-2>-«I:  8:46  aoil 
BlUJtlQCOK  TOaS-VI-M 


[Finance  Docket  30092] 

Ra«  Carrters;  Loutevffle  and  Nashville 
RaHroad  Co.;  Abandonment  Exemption 
in  Letcfter  County,  KY 

agency:  Interstate  Commerce 

Commission. 

AcnON:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Louisville  and 
Nashville  Railroad  Company  from  49 
U.S.C.  10903  et  seq.  in  connection  with 
1.01  miles  of  rail  line  in  Letcher  County. 
KY  subject  to  employee  protective 
conditions. 

DATES:  This  exemption  is  elective  on 
March  28, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  March  7, 1983.  and  petitions  for 
reconsideration  must  be  filed  by  March 
16, 1983. 
ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section.  Room  5349,  hiterstate 
Commerce  Commission.  Washington, 
DC  20423 

(2)  Petitioner's  representative:  NeiD  W. 
McArthur.  Jr..  500  Wata  StieeU 
Jackaonville.  PL  32202. 


Pleadings  should  refer  to  Finance 
Docket  No.  30092. 
FOR  FURTHER  INFORMATION  COMTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact  TS 
Infosystems.  Inc.  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423.  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  February  IB,  1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre. 
Simmoos.  and  Gradison. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  I8-4MM  FUwl  223-83;  kiS  anil 
BHiJNaCOOC  7036-et-M 


[Docket  No.  AB-1  (Sub-No.  152) 

Chicago  &  North  Western 
Transportation  Co.— Abandonment— in 
Biackhawk  and  Tama  Counties,  lA; 
Findings 

The  Commission  has  issued  a  • 

certificate  authorizing  the  Chicago  and 
North  Western  Transportation  Company 
to  abandon  its  9.3-mile  rail  line  between 
milepost  28.8  near  Buckingham  and 
milepost  38.1  near  Hicks  in  Biackhawk 
and  Tama  Counties,  LA  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
conciuxently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington.  D.C.  20423,  no  later  than  10 
days  from  pubUcation  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  ^or  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Agatha  L.  Mefgenovich. 

Secretary. 

|FR  Doc  83-4884  Filad  2-23-83:  8:45  ami 
BILUNO  COOC  TDM-eWH 


SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  22SS6;  (70-9797)] 

Georgia  Power  Co.;  Proposal  To 
Organize  Wholly  Owned  Financing 
Subsidiary 

February  16, 1983. 

la  the  Batter  of  Georgia  Power  Co., 
333  Piedmont  Avenue,  N.E..  Atlanta, 
Georgia  30306. 

Georgia  Power  Company 
("Company"),  a  whoUy-owned  public 
utility  subsidiary  of  The  Southern 
Company  ("Southern"),  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  8,  7.  9, 
la  and  12  of  the  Public  Utihty  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
40, 44.  45.  and  50  thereunder. 

The  Company  proposes  to  organize  as 
its  wholly  owned  subsidiary  a  new 
corporation  under  the  laws  of  the 
Netherlands  Antilles  ("Financing 
Subsidiary")  for  the  purpose  of 
obtaining  financing  for  the  Company 
from  sources  outside  of  the  United 
States.  In  connection  with  the 
organization  of  Financing  Subsidiary, 
the  Company  proposes  to  purchase 
capital  stock  of  Financing  Subsidiary,  or 
make  cash  contributions  to  the  capital  of 
Financing  Subsidiary,  or  both,  in  an 
aggregate  amount  not  exceeding  $60,000. 

The  Company  has  been  advised  that 
financing  in  the  Eurodollar  market  may 
offer  significant  advantages  in 
connection  with  meeting  its  external 
financing  requirements.  The  Eurodollar 
market  represents  a  new  source  of  funds 
available  to  the  Company  and  an 
alternative  to  domestic  sources.  The 
availability  of  such  an  alternative 
source  is  regarded  as  important  to  the 
Company  in  light  of  its  ongoing  external 
financing  needs  and  the  volatility  of 
United  States  markets.  In  addition, 
interest  rate  savings  at  times  may  be 
available  to  the  Company  in  the 
Eurodollar  maricet  relative  to  the 
domestic  bond  market.  The  Company 
also  has  been  informed  that  certain 
covenants  and  conditions  in  connection 
with  Eurodollar  financings  are  less 
restrictive  than  those  available  in  the 
domestic  markets. 

Among  the  principal  reasons  for 
organizing  Financing  Subsidiary  as  a 
Netherlands  Antilles  corporation  are 
certain  tax  implications.  Particularly,  the 
Company  has  been  advised  that,  under 
present  law  and  subject  to  various 
conditions,  no  withholding  of  United 
States  federal  income  tax  will  be 
required  with  respect  to  payments  of 
principal,  premium  or  interest  to  a 
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holder  of  debt  obligations  of  Financing 
Subsidiary  who  is,  as  to  the  United 
States,  a  foreign  corporation,  a 
nonresident  alien  individual,  a 
nonresident  fiduciary  of  a  foreign  estate 
or  trust  or  a  nonresident  foreign 
partnership.  (Under  the  Internal 
Revenue  Code  of  1954,  as  amended, 
interest  payments  on  bearer  securities 
by  a  United  States  corporation  to 
nonresident  holders  of  its  debt 
obligations  are  generally  subject  to  30% 
withholding  tax.)  In  addition,  no  such 
withholding  will  be  required  with 
respect  to  gains  realized  by  such  a 
holder  upon  the  sale  or  redemption  of 
debt  obligations  of  Financing 
Subsidiary;  and  debt  obligations  of 
Financing  Subsidiary  which  are  held  by 
an  individual  who  at  the  time  of  death  is 
not  a  citizen  or  a  resident  of  the  United 
States  will  not  be  subject  to  U.S.  federal 
estate  tax  as  a  result  of  such 
individual's  death. 

This  favorable  tax  treatment  is 
subject  to  various  conditions,  including 
the  maintenance  of  Financing 
Subsidiary's  total  equity  at  a  meaningful 
level.  Experience  to  date  would  indicate 
that  total  indebtedness  should  be  held  to 
a  level  not  exceeding  approximately  3.3 
times  equity  capital.  Accordingly,  in 
connection  with  financings  by  Financing 
Subsidiary  as  hereinafter  set  forth,  the 
Company  proposes  to  purchase  such 
additional  capital  stock  of  Financing 
Subsidiary  or  make  such  additional  cash 
contributions  to  the  capital  of  Financing 
Subsidiary,  or  both,  in  such  aggregate 
amount  as  shall  be  necessary  from  time 
to  time  to  maintain  Financing 
Subsidiary's  debt  to  equity  ratio  at  up  to 
approximately  3.3  to  1. 

Subject  to  post-effective  amendment 
and  further  Commission  authorization, 
the  Company  may:  enter  into  a  loan 
agreement  to  obtain  the  necessary  funds 
for  the  purchase  of  capital  stock  or 
capital  contributions;  issue  and  sell  up 
to  $100  million  aggregate  principal 
amount  of  its  debt  obligations  {"Debt") 
in  one  or  more  transactions  from  time  to 
time;  unconditionally  guarantee  the 
payment  by  Financing  Subsidiary  of  the 
Debt  and  secure  its  obligations  with 
respect  to  such  guarantee;  and/or  issue 
a  promissory  note  to  Financing 
Subsidiary  evidencing  a  loan  to  the 
Company  of  the  net  proceeds  realized 
from  the  sale  of  the  Debt. 

The  Company  requests  that  the 
proposed  sale  or  sales  of  Debt  by 
Financing  Subsidiary  be  excepted  from 
the  competitive  bidding  requirements  of 
Rule  50  due  to  the  nature  of  Eurodollar 
financing  and  because  compliance  with 
such  requirements  under  the 
circumstances  is  unnecessary  for  the 


public  interest  or  the  interest  of 
investors  or  consumers. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
14, 1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  appUcation- 
declaration,  as  filed  or  as  if  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

(FR  Doc  83-<8S5  Filed  2-23-63:  8:45  am) 
BtLUMG  CODE  (OM-Ot-M 


(Release  No.  1302S;  (811-3565)) 

Warlick  High  Value-High  Yield  Fund, 
Inc.;  Filing  of  an  Application 

February  16, 1983. 

In  the  Matter  of  Warlick  High  Value- 
High  Yield  Fund,  Inc.,  250  Madison 
Avenue,  Morristown,  New  Jersey  07960. 

Notice  is  hereby  given  that  Warlick 
High  Value— High  Yield  Fund,  Inc. 
("Applicant"),  an  open-end.  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  December  30, 1982, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

A  corporation  duly  organized  under 
Maryland  law.  Applicant  states  that  it 
has  never  engaged  in  operations  and  has 
never  sold  any  of  its  shares.  Apphcant's 
registration  statement  never  became 
effective,  and  its  board  of  directors 
unanimously  directed  its  officers,  on 
December  23, 1982,  to  deregister 
Applicant  under  the  Act. 


Applicant  declares  that  when  it  filed 
its  application  it  had  no  assets  and  was 
not  engaged  nor  did  it  propose  to  engage 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs.  Applicant  asserts  that  its  only 
debts  consist  of  sums  owed  to  its 
adviser,  Warlick  Capital  Management 
Inc.,  for  organizational  expenses. 
Applicant  farther  asserts  that  it  is  not  a 
party  to  any  litigation  or  administrative 
proceeding,  that  it  has  no 
securityholders,  and  that  it  has 
authorized  its  officers  to  take  all 
necessary  steps  to  dissolve  it  as  a 
corporation  in  accordance  with 
Maryland  law. 

Section  8(f)  of  ihe  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  terminate. 

Notice  is  hereby  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  14, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  apphcation  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  Mollis. 

Assistant  Secretary. 

|FR  Doc.  8»-4fiS7  Filwi  2-Z3-U;  8:46  unl 
BHXING  CODE  MMM>1-M 


(Release  No.  19505;  (SR-Amei-82-23)] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

February  16, 1983. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York.  NY  10006. 
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The  American  Stock  Exchange,  Inc. 
("Amex")  submitted  on  December  3, 
1982.  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Article  IV,  Section  3(b)  of  the 
Amex  Constitution  to  permit  the 
designation  of  authorized 
representatives  to  act  on  the  Exchange 
floor  on  behalf  of  Options  Principal 
Member  ("OPM")  Governors  as  well  as 
regular  member  and  OPM  Exchange 
officials  while  such  Governors  and 
officials  are  either  engaged  in  Exchange 
business  or  attending  meetings  of  the 
Exchange  Board  of  Governors. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19331.  December  13, 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  2089,  January  17, 1983).  No 
Comments  were  received  with  respect  to 
the  proposed  rule  changor 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  8  and  the  rules 
and  the  regulations  thereimder. 

it  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commissioo.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
SUilay  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc  n-4eS4  FUed  2-23-tX  t:4S  ami 
nUJMG  COM  WIS  Ol-M 

(ReiMM  Na  1*506;  FN*  No.  SR-PSE-83-3] 

SeH-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Filing  of 
Proposed  Rule  Change 

February  16, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  January  28, 1983, 
the  Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
conunents  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  current  PSE  Options  Floor 
Procedure  Advice  B-6.  concerning  a 


market  maker's  use  of  floor  brokers  to 
effect  transactions  for  the  market 
maker's  account  According  to  the 
Exchange,  the  proposed  amendment  to 
paragraph  1(a)  of  the  Advice  is  intended 
to  resolve  a  possible  ambiguity  in  the 
language  of  that  paragraph  with  respect 
to  market  makers  giving  verbal 
instructions,  rather  than  written  order 
tickets,  to  floor  brokers.  The  Advice  is 
being  amended  to  provide  that  a  floor 
broker  should  "if  possible"  prepare  an 
order  ticket  whereas  the  current  Advice 
provides  that  the  order  should  be 
prepared  by  the  market  maker  "imder 
all  circumstances".  In  addition,  the 
Advice  currently  requires  the  market 
maker  to  time-stamp  the  order  ticket 
before  giving  it  to  the  floor  broker  but 
does  not  expressly  require  the  floor 
broker  to  again  time-stamp  the  order 
ticket  to  reflect  the  time  of  the  receipt. 
According  to  the  PSE,  the  proposed 
amendment  to  paragraph  1(a)  would 
expressly  make  applicable  to  floor 
brokers  who  handle  market  makers 
orders  the  time-stamping  requirements 
of  Rule  VI,  Section  42  of  the  rules  of  the 
Board  of  Governors  of  the  PSE.  The  PSE 
states  in  its  filing  that  the  statutory 
basis  for  the  proposed  rule  change  is 
Section  e(b)(5)  of  the  Act  in  that  the 
proposed  change  will  promote  just  and 
equitable  principles  of  trade. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-83-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conmiission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis. 
Assistant  Secretary. 

\n  Doc  83-MM  nlsd  2-X3-«3:  «:4S  wn| 
MLUNO  CODE  SOIO-OI-M 


DEPARTMENT  OF  STATE 

[Pul>lic  Notice  848] 

El  Sahrador,  Certification  To  Authorize 
Continued  Assistance 

January  21. 1983. 

Pursuant  to  Sections  728  (b)  and  (d)  of 
the  International  Security  and 
Development  Cooperation  Act  of  1981 
and  Executive  Order  No.  12163.  as 
amended,  I  hereby  determine  and 
certify: 

(1)  That  the  Government  of  El 
Salvador  is  making  a  concerted  and 
significant  effort  to  comply  with 
internationally  recognized  human  rights; 

(2)  That  the  Government  of  El 
Salvador  is  achieving  substantial 
control  over  all  elements  of  its  own 
armed  forces,  so  as  to  bring  to  an  end 
the  indiscriminate  torture  and  murder  of 
Salvadoran  citizens; 

(3)  That  the  Government  of  El 
Salvador  is  making  continued  progress 
in  implementing  essential  economic  and 
political  reforms,  including  the  land 
reform  program; 

(4)  That  the  Government  of  El 
Salvador  is  committed  to  the  holding  of 
free  elections  at  an  early  date  and  to 
that  end  has  demonstrated  its  good  faith 
efforts  to  begin  discussions  with  all 
major  political  factions  in  El  Salvador 
which  have  declared  their  willingness  to 
find  and  implement  an  equitable 
political  solution  to  the  conflict. 

Therefore,  to  the  extent  otherwise 
consistent  with  law,  the  furnishing  of 
assistance  for  El  Salvador  under 
chapters  2  and  5  of  part  II  of  the  Foreign 
Assistance  act  of  1961,  the  issuance  of 
letters  of  offer  and  the  extension  of 
credits  and  guarantees  for  El  Salvador 
under  the  Arms  Export  Control  Act,  and 
the  assignment  of  members  of  the 
Armed  Forces  to  El  Salvador  to  carry 
out  functions  under  those  Acts  are 
hereby  authorized. 

This  certification  together  with  the 
justification  therefor  shall  be  reported  to 
the  Congress  immediately. 

This  certification  shall  be  published  in 
the  Federal  Register. 

George  P.  Shultm. 

Secretary  of  State. 

|FR  IX>c  K>-4SS7  Filad  Z-Z}-«3:  MS  uii| 
BILUMO  COOE  4710-10-M 
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[PuMe  NottM  CM-S/6M] 

Integrated  Services  Digital  Network 
(ISDN)  WotWng  Party  of  the  OS. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee;  Meeting 

The  Department  of  State  annonnces 
that  the  ISDN  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  March 
10, 1983  at  OJO  ajn.  in  Room  1105  of  the 
Department  of  State.  2201  C  Street  NW.. 
Washington.  D.C  This  Worfcing  Party 
deals  with  tfie  evolution  of  ISDN. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  of  the  results  of  the  meeting 
of  the  CCITT  Study  Group  XVUI  Group 
of  Experts  on  ISDN.  Kyoto,  Febniary  14- 
25; 

2.  Consideration  of  contributions  for 
CCITT  Study  Group  XI/6  and  Study 
Croup  XVIII  meetings;  and 

3.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  faciHtated 
between  9:15  and  9:30  if  arrangements 
are  made  in  advance  of  the  meeting.  It  is 
suggested  that  prior  to  March  10, 
members  of  the  general  public  who  plan 
to  attend  the  meeting  so  advise  Mr." 
William  Lowell,  Office  of  International 
Communications  Policy,  Department  of 
State,  Washington,  DC.  20520, 
telephone  (202)  832-6583.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building  during  designated  time. 

Dated:  February  15. 1983; 
fames  L.  Gorman, 

Director.  Aaiing  Office  oflnteritationol 
Coniwunications  Policy. 

\n  Uoa  83-4066  FiIkI  2-23-83:  8:4S  am) 
BtLLINQ  CODE  4710-07-M 


[PuMc  Notice  CM-8/6051 

Study  Group  CMTT  of  the  U.S. 
Organization  for  the  International 
Radio  Constiitative  Committee  (CC4R); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  15, 1983,  in  Conference 
Room  F.  10th  Floor,  American 
Telephone  and  Telegraph  Company, 
1120  20th  Street  NW.,  Washington.  D.C. 
The  meeting  will  begin  at  9:30  a.m. 


Study  Group  CMTT  deals  with  the 
specifications  to  be  satisfied  by 
telecommunication  systems  for 
transmission  of  radio  and  television 
programs  over  long  distances.  "Hie 
purpose  of  the  meeting  is  discussion  of 
preparations  for  the  international 
meeting  of  CMTT  in  August-September 
1983. 

Members  of  the  general  pubhc  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt.  State  Department. 
Washington.  D.C  2052a  telephone  (202) 
632-2592. 

Dated".  February  15, 1983. 
Gordon  L.  Huflcutt. 
Chairmen.  US.  CCIR  Nattonal  CoaaaiUee. 

|FR  Do<^R3-t66flFU«d2^Z3-aa:8:4Sam) 
BILLING  CODE  47t0-«7-« 


DEPAfTTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  147— Traffic  Alert  & 
Collision  Avoidance  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
&  Collision  Avoidance  Systems  to  be 
held  on  March  16-18. 1983.  in  the  RTCA 
Conference  Room,  1425  K  Street  NW., 
Suite  ,S00,  Washington,  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarlts;  (2)  Approval  of  Minutes  of  the 
Eleventh  Meeting  Held  on  January  18- 
20. 1983;  (3)  Presentation  of  Status 
Reports  on  Related  Studies  and 
Activities;  (4)  Consideration  of  TCAS-I 
Working  Group  Report  (5)  Review  of 
Fourth  Draft  Report  on  Minimum 
Operational  Performance  Standards  for 
TCAS;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  tfie  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1425  K  Street  NW.,  Suite 
500,  Washington.  D.C.  20005:  (202)  682- 
0266.  Any  member  of  the  public  may 
present  a  written  statemeot  to  the 
committee  at  any  time. 


Issaed  in  Washington.  D.C,  on  February 
17, 1983. 
Kan  F.  Hwracii. 

Designated  Officer. 

|FR  Doc  83-«537  Filed  2^23-83;  8:45  araj 
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Maritime  Administration 

(Docket  No.  S-7311 

Participation  by  Vesaeis  Built  With 
Construction-Oifferentlal  SitlMldy  in 
the  Carriage  of  Crude  Oil  in  the 
Domestic  Trade;  Application  ARCO 
Transportation  Company 

Notice  is  hereby  given  that  by 

application  of  February  11, 1963,  ARCO 
Transportation  Company  (ARCO) 
requested  permission  under  section  S06 
of  the  Merchant  Marine  Act,  1936.  as 
amended,  and  Part  250  of  Title  46  of  th& 
Code  of  Federal  Regulations,  for  its 
owned  vessel.  ARCO  Spirit  to  operate 
for  six  months  in  the  Alaskan  oil  trade. 
The  262.400  deadweight  ton  ARCO 
SPIRIT,  which  was  built  with 
construction-differential  subsidy  (CDS). 
would  carry  crude  oil  from  Valdez. 
Alaslia.  to  Panama  far  oncarriage  only 
to  a  U.S.  port.  The  vessel  would  be 
under  time  chartar  to  Exxon  Company 
(Exxon)  during  the  six -month  period  and 
would  commence  Alaskan  service  on  or 
about  Marc*  21, 1983. 

Exxon  notified  Arco  of  its  need  for  the 
ARCO  SPIRIT  inasmuch  as  the  waiver 
period  of  Exxon's  time  chartered  CDS 
tanker.  ARCO  Independence,  is 
expiring.  Exxon  stated  that  it  has  a 
continuing  need  for  a  262.000  DWT 
tanker  to  move  its  Alaskan  crude  oil. 
Exxon  further  advised  that,  to  its 
knowledge,  no  suitable  Jones  Act 
tonnage  is  available  which  can  provide 
the  full  shipping  capacity  required  by 
Exxon  in  the  Alaskan  oil  trade. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Administratioa 
Room  7300A,  Nassif  Building.  400 
Seventh  Street  SW^  Washingtoa  D.C 
2059a 

Any  person,  firm,  or  corporation  who 
is  a  "competitior."  as  defuied  in  S  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
Part  250  published  in  the  Federal 
Register  issue  of  June  2a  1977  (42  FR 
33035).  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
domestic  trade  from  Alaska  to  Panama 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime' 
Administration.  Washington.  D.C  2059a 

Protests  must  be  received  %vithin  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 


7842 


Federal  Register  /  Vol.  48.  No.  36  /  Thursday.  February  24.  1983  /  Notices 


Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  applicant,  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ZasOO  Construction-Differentidl 
Subsidy  (COS)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  February  la  1963. 
Georgia  P.  Stamas. 
Acting  Secretary. 

|FR  Doc  •l-«822  Piled  2-Z3-a3;  •:4S  ami 
BIUJNG  COK  •W-tl-ll 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  (Utilized  as  an 
Advisory  Committee);  Renewal 

Notice  is  hereby  given  of  the  renewal 
of  the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  as  an  advisory 
committee  utilized  by  the  Federal 
Aviation  Administration  (FAA]  and 
other  Government  agencies.  The 
Associate  Administrator  for 
Development  and  Logistics.  Federal 
Aviation  Administration,  is  the  sponsor. 

The  membership  of  RCTA  comprises 
over  140  Government  and  industry 
organizations.  At  this  time,  eight 
Government  agencies,  the  Departments 
of  State.  Commerce.  Army,  Navy  and 
Air  Force;  the  Federal  Aviation 
Administration  (FAA)  and  U.S.  Coast 
Guard  of  the  Department  of 
Transportation;  and  the  National 
Aeronautics  and  Space  Administration 
(NASA),  participate  in  RCTA.  Private 
sector  members  include  Aeronautical 
Radio.  Incorporated  (ARINC):  Air  Lane 
Pilots  Association  (ALPA);  Air 
Transport  Association  of  America 
(ATA):  Aircraft  Owners  and  Pilots 
Association  (AOPA);  National  Business 
Aircraft  Association  (NBAA);  General 
Aviation  Manufacturers  Association 


(CAMA);  Electronics  Industries 
Association  (EIA)  Members:  and 
Affiliated  Independent  Members. 

The  objective  of  RCTA  is  to  advance 
the  art  and  science  of  aeronautics 
through  the  investigation  of  all  available 
or  potential  applications  of  the 
telecommunication  art.  Their 
coordination  with  allied  arts,  and  the 
adaptation  thereof  to  recognized 
operational  requirements.  To  achieve 
this  objective,  the  RCTA  through  its 
special  committees  seeks  solutions  to 
problems  involving  the  application  of 
electronics  and  telecommunications  to 
aeronautical  operations  and  frequently 
recommends  technical  performace 
standards  and  operational  requirements 
for  consideration  by  Government, 
industry  and  aviation  users. 

The  Secretary  of  Transportation  has 
determined  that  the  utilization  of  RCTA 
is  necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Federal  Aviation 
Administration  by  law.  Except  as 
provided  in  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (86  Stat.  770). 
meetings  of  all  RTCA  committees  when 
utilized  as  an  advisory  committee,  will 
be  open  to  the  public. 

Issued  in  Washington,  D.C..  on  February 
11. 1983. 
A.  P.  Albrecht. 

Associate  Administator  for  Development  and 
Logistics. 

\n  Doc  83-4886  Filed  2-23-83: 1114  am| 
KLUNQ  COM  4*ie-«S-M 


National  Highway  Traffic  Safety 
Administration 

Denial  of  Petition  To  Conduct  Defect 
Proceeding 

This  notice  sets  forth  the  reasons  for 
denial  of  a  petition  to  determine 
whether  to  issue  an  order  pursuant  to 
section  152(b)  of  the  National  Tragic 
and  Motor  Vehicle  Safety  Act.  15  U.S.C. 
1412(b). 

On  April  18. 1982  Jonathan  E.  Hardis 
of  Chicago.  Illinois,  petitioned  for  an 
investigation  of  alleged  throttle  sticking 
problems  on  Volkswagens  equipped 
with  fuel  injected  engines.  The  NHTSA 
conducted  a  technical  review  of  the 
Bosch  K-)etronic  CIS  fuel-injected 
system,  found  on  more  than  950.000 
Volkswagen-manufactured  vehicles  of 
model  years  1976-80.  The  agency's  files 


revealed  only  nine  similar  complaints. 
The  Canadian  Ministry  of  Transport 
reported  no  problems  with  sticky 
throttle  valves.  Thus,  the  review 
revealed  no  trend  of  a  safety  problem. 
There  being  no  reasonable  possibility 
that  an  order  of  the  nature  requested 
would  be  issued  at  the  conclusion  of  an 
investigation,  the  petition  was  denied  on 
October  29. 1982. 

However.  Mr.  Hardis  wished  to 
demonstrate  the  malfunction  on  his 
vehicle  and  brought  it  to  Washington  for 
the  agency's  inspection  on  December  27, 
1982.  The  conditions  complained  of 
could  not  be  replicated,  but  Mr.  Hardis 
was  informed  on  February  7, 1983  that 
the  agency  would,  nevertheless, 
continue  to  monitor  complaints  to 
determine  if  investigative  effort  is 
warranted  in  the  future. 

(Sees.  124, 152  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1410a,  1412):  delegations  of  authority 
at  49  CFR  1.50  and  501.8) 

Issued  on:  February  17, 1983. 
Lynn  L  Braiiford, 
Associate  Administrator  for  Enforcement. 

If-K  Ooc  B3-4S23  Filed  2-23-83:  84S  am| 
MIXING  COOe  «t1»-S»-M 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  January  1983.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereor"  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft.  S-^assenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  ano  Party  to  Exemptions 

AppieMon 
No. 

EMmpaonNo. 

RagulMonO)  altacM 

Nalur*  o(  Mamplion  Iharsol 

270S-P 

ooT-E  zn» 

AMnM  ni8i8>e»  Cofp..  Camdan.  AA 

M     CFR      173.S2.      173.93.      177.K1. 
177.e34<gj1>.  177.835«. 

To  Mcofflo  •  party  le  EiMmpMn  270*.  (Mod*  1 J 

UMI 
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Renewal  and  Party  to  Exemptions— Continued 


Application 
Na 


2709-X... 
4338-X... 

518e-X..., 

5246-P... 
S649-X... 

5778-P.. 

6243-X... 

6293-X... 

6293-X... 

6296-X... 

6403-X... 
6403-X... 

6538-^... 

6556-X... 

6564-X... 

6571-X... 

6762-P.. 
6762-P.. 

6762-X... 

6772-P... 
6874-X... 
6922-X... 

6923-X.. 

6971-P,.. 
7052-P... 
7052-X... 

7052-P... 
7052-P... 
7070-P... 

72<»-X... 

7207-X.. 

7268-X.. 


7633-X... 

764«-P... 
7671-X. 

7684-X.. 

7735-X.. 
7765-X. 
7770-P.. 


Ex#fnptton  N<x 


DOU.E  2709 

DOT-E  4338 


DCT-e  5188.. 

IX3T-E  5248.. 
DOT-E  5649.. 

OOT-E  5778.. 

DOT-E  8243.. 

DOT-E  6293.. 

do 

OOl-E  8286.. 


yt-it 


DOT-E  6403.. 
*) 


72e5-P 

7286-X.. 


7444-X.. 
7574-X.... 


DOt-E  6538.. 
DOT-E  6556.. 

DOT-E  6564.. 

DOT-E  6571.. 

DOT-E  6762.. 

«o 


DOT-E  6772... 
DOT-E  6874... 
doT-EMZZ- 

DOt-E  6923... 

DOT-E  6971... 
OOT-E  7052... 

«o 

<0 -...- 

Ho 

DOT-E  7070... 


DOT-E  7206... 

DOT-E  7207... 

OOT-E  7266.. 

DOT-E  7285.. 
DOT-E  7286.. 

DOT-E  7444.. 
DOT-E  7574,. 

DOT-E  7633.. 


Applicant 


U.S.  Department  of  Defense,  Washington, 

DC. 
Stautter  Oiemical  Co..  Westport.  CT 


DOT-E  7848... 
00»-E7671... 

DO*^-E  7694 . 

OCff-E  7735... 
OCff-E7786.. 
DOfr-E  7770... 


U.S.  Department  o(  Energy,  Washtnglon, 
DC. 

U.S.  Department  of  Energy,  Richland,  WA... 
Great  Lakes  Chemcal  Corp.,  Adrian,  Ml_... 

Ul-O-Gen   Division   of   Allied   Healtticare 

Products,  St.  Louis,  MO. 
Liquid  Cartxxiic  Corp.,  Chicago,  IL 


Hercules,  Inc.,  Wilmington,  DE _ 

Olin  Corp.,  East  Alton,  IL — 

Olin  Chemicals  Group,  Stamford,  CT 


El  Paso  Products  Co..  Odessa,  TX 

Ethyl  Corp.,  Baton  Rouge,  LA _... 


Pan  Products  Inc.,  Macedonia,  OH . — 

Castle  &  Cooke,  I<k.,  San  Francisco,  CA.. 

Castle  a  Cooke,  Inc..  San  Francisco.  CA.. 


Utilities  Board,  City  of  Tnjssville,  Truss- 

vHle.  AL 

NatKinal  Chemical.  Atlanta.  GA 

Aqua-Serv  Engineers.  Inc..  Los  Angeles. 

CA. 
Taylor  Chemicals,  Inc..  Balttmore,  MD 


Rhone-Poulanc.  Itk..  Monmouth  Junction, 
NJ. 

CI  Americas,  Inc.,  Wilmington.  DE 


Haloacrtxjn  Products  Corp.,  Hackensack, 
NJ. 

Dow  ChenKcal  Co..  MkXand,  Ml 


AnalatM,  Morth  Haven.  CT 

AVCO,  WHmington,  DE 

General  Electnc  Co.,  Gainesville,  FL. 


Dw  Bendix  Corp.,  Kansas  City,  MO 

Geophysical  Research  Corp.,  Tulsa,  OK 

Vanguard     Research     Associates,     Inc., 

South  PIMnfieM,  NJ. 
Ruan  Transport  Corp.,  Oes  Moines,  lA 


Regulation<s)  affected 


49      CFR      173.52,      173.93,      177.821, 

177.834(LM1),  177.835(k). 
49  CFR  173.119(m),  173.245a.  173.247.... 


49  CFR  173.395(cK2),  175.3.. 


49  CFR  173.389(g).  175.3.. 
49  CFR  173.154(a) „ 


49  CFR  173.302(a)(4),  173.304(a)(1)(i)  . 


172.101,  173.315(a) 

173.21(b).  173.248 


49  CFR 
49  CFR 

do 

49  CFR  173.377(g) 


49  CFR  172.101.  173.315(a).. 
do - _. 


49  CFR 
49  CFR 


173.304(d)(3)(iO.  178.33 

173.132 


49  CFR  173.119.  173.128. 
49  CFR 


Nature  of  exemption  8iereof 


49  CFR 
do... 


172  101.  173.315(a).. 
173.286(b)(2).  175.3.. 


..do.. 


49       CFR       173.1 19(a)(22).       173.245. 

173.264(a).  173.346.  173.349.  173.368. 

49  CFR  172.101,  173.370(a)(13) 


49  CFR  173.314(c),  179.300-15.. 


49  CFR  172.101,  173.315(aX1) 


49  CFR  Parts  100-199... 
49  CFR  172.101,  175.3.. 
do 


Matheson  Gas  Products,  Secaucus.  NJ .. 
Uraon  Cartiide  Corp.,  Oanbury,  CT — 


Partefen,  Paris,  FrarKe 

LiquU  Carbonic  Corp.,  Chicago,  IL - 

James  Russell  Engineering  Works,  Inc., 

Boston.  MA. 
Rammers-Tomkins    Flight    Servne.    Inc.. 

Burkngton.  lA 

Sea  Containers  Atlantic  Ltd,  HamHlon, 
Bermuda. 


Suraifest  Aviation,  Roy,  UT 


Sea  Contamars  Atlantic  LM.,   HamWon, 
Bannwla.NV. 


Borg  Wamer  Ck)rp..  Van  Nuys.  CA.. 


Rheem  Manufacturing  Co.,  Unden,  NJ 

Carteton  Controls  Corp.,  East  Aurora,  NY. 
Partofer,  Paris,  France ~~ — 


do....- ~ ~ 

do 

49  CFR  173.365,  175.3.  175.630 


49  CFR  173  245(a) 

49  CFR  172.101,  173.315(aH1). 

49  CFR  173  304(aK1) 

49  CFR  173.315(a) 

49  CFR  173.34(eK15)(l) 


49  CFR  172.101.  173.315(a) ~ 

49  CFR  172.101.  172.204(c)(3).  173.27. 
175.30(a)(1).  175.320(b).  Part  107.  Ap- 
pendix B. 

49  CFR  173.119.  173.128(a),  173.129, 
173.131(aM1).  173.132(aK1). 

173.245(a).  173.32(aK2).  173.346(a). 
173.510.  173.606(a).  173.630(b).  46 
CFR  90  05-35. 

49  CFR  172.204(c).  172.300(a). 
172.400(a),  173.91(a),  173.91(1),  175.3, 
175  35(a) 

49  CFR  173.119.  173.125,  173128(a), 
173.129,  173.131(a«1),  173.132(aMn, 
173.245(a),  173.32(a)(2),  173.346(a), 
173.510.  173.630(b),  46  CFR  90.05-35. 

49  CFR  173.302(a)(4),  175.3 


To  authorize  60/2S  30  gaflon  capacity  «um  as  an  Msmala  contain- 
er, for  shipment  of  various  explosives.  (Mode  1.) 

To  authorize  use  of  DOT  specification  3AA2015  cylinders  and  DOT 
Spedfcabon  51  portable  tanks,  for  shipment  of  oorrosive  and  a 
flammable  kquid.  (Modes  1,  2.  3.) 

To  authorize  shipment  of  radtoactive  materials  and  noniquefied 
compressed  gases,  in  non-IX}T  specifKalion  pressure  vessels 
overpacked  in  metal  drums.  (Modes  1.  2.  4.) 

To  become  a  party  to  Exemption  5248  (Modes  1.  2,  4.  5) 

To  authorize  shipment  ol  an  oxidoer.  m  norvOOT  specification 
polypropylene  or  polyettiylene  ttags.  (Modes  1.  2.) 

To  become  a  party  to  Exeiiiptxxi  5778.  (Modes  1,  2.) 

To  allow  an  increased  Nhng  density  for  liquid  cartxm  monoxide  in 

tank  motor  vehicles  (Mode  1.) 
To  autfxxize  shipmenl  of  specific  coma^^e  materials  in  DOT  Specift- 

cation  MC-311  or  MC-312  Unk  motor  vehicles  (Mode  1  ) 
To  renew  and  to  modify  shH><wig  riame  for  spent  mixed  ackf  to 

nitrating  acid.  (Mode  1.) 
To  authorize  additional  bag  packagings  for  the  Iranaportation  ol 

certain  Class  B  poisons  in  DOT  440  multi-wall  paper  bags.  (Modes 

1.2.) 
To  authorize  shipment  of  a  flammable  gas  In  a  non-CXK  spectfcation 

cargo  tank.  (Mode  1.) 
To  authorize  shipment  of  a  flammable  gas  in  a  non-OOT  apecilicalion 

cargo  tank.  (MIode  1.) 
To  become  a  pwty  to  Exemptnn  6538.  (Modes  1,  3.) 
To  auttiorize  use  of  a  norvOOT  spedfKation  single  compartmorU 

portable  tank,  for  trans(X)rtation  of  a  flammabte  kquk)  (Modes  1.  3.) 
To   authorize   shipment   of   certain  flammable   liquids   in   non-OOT 

spedfKation  dual  compartment  portable  tanks.  (Modes  1.  3.) 
To  authonze  use  of  a  non-DOT  specification  insulated  cargo  tank,  tar 

transportation  of  certain  flammable  gases.  (Mode  1.) 
To  become  a  party  to  Exemption  6762.  (Modes  1.  2.  3,  4.) 
Do. 


To  authonze  transport  ot  chemical  kits  In  piaslic  Inside  boMea. 
packed  in  plastic  boxes  overpacked  in  Ibartioard  boxes.  (Modes  1. 

2.  3.  4.) 

To  become  a  party  to  Exemptkxi  6772.  (Mode  1.) 

To  renew  and  to  authonze  a  polypropylene  bag  as  an  kiakis 
container  and  to  increase  dimensiona  of  outer  box.  (Modes  1.  2.  3.) 

To  authorize  use  of  a  DOT  SpeciAcation  106A500-X  mulb-unll  lank 
car  tank,  for  sh^ment  of  certain  compressed  gases  (Modes  1,  2. 

To  authorize  use  of  non-DOT  spedfKation  insulated  cargo  tanks,  Mr 

transportation  of  a  flammable  gas.  (Mode  1 .) 
To   become   a   party   to   Exemption   697l(Modes   1,   2.  3,   4,   SJ 
To  become  a  party  to  Exemption  7052.  (Modes  1.  2.  3.  4.) 
To  authorize  shipment  of   batteries  containing  NNum 

materials,  classed  as  a  flammable  sokd.   (Modes  1. 
To  become  a  party  to  Exemption  7052.  (Modes  1.  2.  3.  4.) 

Do. 
To  become  a  party  to  Exemptton  7070.  (Modea  4,  5.) 

To  authorize  sfupmeirt  of  certain  corrosive  materials  In  non-OOT 

specification  stainless  steel  cargo  tanks  (Mode  1.) 
To   auttionze   shipment   ol   cryogenic   liquid   ettrylene  in  norvDOT 

specification  cargo  tanks  (Mode  1.) 
To  auttKxne  use  ol  a  DOT  Specification  39  nonrefiMabIa  cyfirtdar,  tar 

sh^xnent  of  a  nonflammabte  compressed  gas.  (Modaa  1.  2,  3.) 
To  become  a  pwty  to  Exemption  7265  (Modes  1,  2.  3.) 
To  authonze  shipment  of  certain  nonkquefied  compressed  gaaes  In 

CXDT  Specification  3A  or  3AA  cyknders  and  cyknders  marked  CO 

3,  3A  or  3AA  (Modes  1,  2,  3,  4,  5) 

To  authonze  sh^xnent  of  kquefied  flammable  gases  in  nonOOT 

specification  cargo  tanks  (Mode  1.) 
To  authonze  an  additunal  Ctess  A  exptosive  as  packaged  under 

IX3T-E  6658.  (Mode  4.) 

To  authorize  use  of  non-CXST  specifK:ation  portable  tanks,  for  ship- 
ment of  certain  hazardous  matanals.  (Modes  l,  2,  3.) 


2,  3,  4.) 


49  C^R  173.119.  173.264(a),  173.272(g).. 

49  CFR  173.302(aM4).  175.3 

48  CFR  173.143,  173.264(b)(4) 


To  become  a  party  to  Exemption  7648  (Mode  4.) 


To  authorize  use  of  non-OOT  specificatnn  IMO  Type  2 
portable  tanks,  for  transporutnn  of  certain  hazardous  materials. 
(Modes  1.  2.  3.) 

To  autfiorize  use  of  non-DOT  specifKation  wekted.  or  seamless. 

nonrefHlable  cyknders.  containing  non-kquefied  compressed  gases. 

(Modes  1,  2,  4.) 
To  authorize  hydrofkiorlc  add  aotolion  and  suMuic  acid  classed  M 

corrosive  matenals  as  additional  commodities    (Modes  1,  2.  3.) 
To  authorize  use  o(  nomelillable.  non-DOT  speohcation  cytindefs,  tar 

transportatkin  ot  a  nonflammable  gas  (Modes  1.  2.  4.) 
To  bacome  a  party  to  Examptton  7770.  (Modes  1.  2.  3 ) 


7M4 
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Renewal  mo  Party  to  Exemptions— Continued 


Appttcahon 
Mo. 


7i«7-X... 


(060-X._„. 

S080-P 

809»-K 


8116-J( — 


S129-P.-- 

ai29-p..._ 

»12»-P_ 


812»-P. 

e287-X 


8374-X... 
e417-X...„ 
6445-P 


•44S.P... 
•«S7-X_ 


e4ae-x 


aso9-x... 


950B-P. 

e»ft-x.. 


e526-P._.. 
■B2*-X.... 


esae-x. 


BS64-X... 

ssao-x.. 


8627-P...._ 

872^X 

8732-P 

e741-X 


8878-P.. 


ExwnpMDR  Mo- 


OOT-C 
OOT-E 


CX3T-E; 


DOr-E  8090.. 


CX3T-E  8060.. 
OOT-E  8080.. 


OOT-E  8118.. 


-do- 


OOT^E  8129L- 


DOT-Ea»7. 

OOT-E  B374.. 
DOT-E  8417.. 
OOT-E  8445.. 

OOT-E  •4i7- 


OOT-E  84H 


OOT-E 


OOT-E  8600.. 


CX>T.€061« 

OOT-E  8626 _., 

DOT-E  8628- 


OOT-C  8SSS- 

OOT-E  8584.. 
OOT-E  8680.. 


OOT-E  86Z7_ 

— do 

OOT-C  8723.. 


DOT-E  8732... 
OOT-E  «74l- 


OOr-EOTSS. 

OOT-E  8678 
OOT-E 


Appkcant 


Air  PndUGM  and  CTwmlcMi.  kK,  AMw. 
PA. 


VMtarMciaR.Biatoank.CA.. 


Qan«K  OinaMca  Cotp..  Fort  Wbrth.  TX.  . 

Dou^at  AircriA  Ca.  Long  Baaok.  CA. 

Ssa   Containan  AOar^c   LM.,   HvnNovv 
Bamtxta. 


XMAS  Corp..  Tulaa.  OK 


IMon  Caitida  Corp..  Danbury.  CT...... 

U.&    Envnonmental    Protection    AgarKy. 
CkKirviali.  OH 

Efmroninanlai     Raaources     Assocatas, 

SouOi  Ctvcago  Haights.  IL 
KamMcOoa  Qwncal  Corp,  Oklahoma 

CHy.  Ok 
Tha  Amaricai  Racovery  Co..  Oaiawora, 

Ma 

U.&    Polution   Corrtrol.    Inc   Oklahoma 

at»- 

RlK>na.Poijlenc  Inc.  Uonmoulh  Junction. 
NJ. 

RoNa  *  Haaa  Co,  Ptiiladelphu.  PA  ._ 

Saa  ConMnara  AllahtB  LI8,  HanHon. 
Barmuda. 

KarT.McGaa  ClMniical   Corp,  Oklahoma 
cay.  OK. 

Eooio.  Inc.  Bladenatiuia.  MO 

Bnjnanck  Coip,  Unooln.  NE 


Bom  Fraa  Plastici.  Gardana.  CA_ 


WMMr  Ndda  •  CoMpany.  »<c,  BaaatnUa. 
NJ. 

Dow  Chanvcai  Co..  Midland.  Ml 


Mobay  Charracal  Corp  .  PmstMrgh.  PA _. 

Aaaa  PoMdar  Intantatnnal.  LM,  Man*.  FL 


Cartaga.  Inc.  Mawbury.  0H-. 
Aircraft  Corp,  BouMar.  CO.. 


Corp,  BufMo. 


Bia*ar  Nana  Corp,  WeaMaka  Vlhoik  CA 
Pilar%  Air.  mc,  Santord.  FL 


ArcoChamicai  Co,  Sand  Spnnga,  OK 
natbco  Chamicah.  Inc..  Ocloiia.  TX.. 
Inais  Chanacala.  SaR  Laka  dy.  V/T.-. 

Barton  Sokianla.  Inc.  Daa  Moinaa.  lA.. 
Alpha  Aviakon.  mc.  Oaaaa.  TX 


Tha 


Col.  South  Elgin.  L — — 


Amaigamal  Canada— DMann  af  Praraa- 

tiioo  ITK..  Toronto.  Ontario.  Canada 
SynM8  Airtinaa.  Caatdaa.  Afl 


4*  cm  17a.24«_ 


48  CFR  173.87.  17S.3.  176.83.. 


...do.. 
...do.. 


40   Om    179.11a,    173.125.    173.1200). 

»73.«»1«n>.  179T32W(1). 

173.245<aX    173  32(a)<2).    173.246,    46 

CFR  8006-36. 
48  CFB  173.306<b)<4> 


48  CFR  17a315(a). 


mem  173  366(W1S>... 


40  CFR  100-198- 


...do.. 


49  CFR  177.834(k).  Part  173.  Subparts  0. 
E.  F.  H.  Subparts  K.  L  M.  O. 

do 


do.. 


48   CFR    173245<aK16).    173245<aK26). 
178.19-44ct.  l78.3ea-2«» 


49     CFR     173.110.     173.221.     17X245. 
173.346. 


40 CFR  Part  173.S«bpartD.  E.F.  AH.. 


40    CFR     173.30t|aM1i.     17X304<aN2). 
1753.  178.44. 


40   CFR    173.119.    173.346<a).   Part    173 
Subpart  F. 


40  CFR  l73.3044aM1>.  17SJ.  178.47.. 
40  CFR  173.2e3M(9).  17S.201-1 .. 


49  CFR  176.83<b» 

49  CFR  177  834aH2X0 
40  CFR  173.304W. 


4tCFR173.1S7Mm.. 


49  CFR  173.20*  173.247- 


49  CFR    17^101.    172.204<cK3).   179.27. 

175  30(M1k   17SJ20M.  Part   107  Ap- 

psndn  B- 
49  CFR  173.119.  173.24S.  178.253 


40  CFR  173.114aM(3)- 


49  CFR  173  245 _ 

49  CFR    17it01,    172  204«c)<3).   178.27. 

175J0(aM1).  175J20(b».  Part  107  Ap- 

psndix  B. 
49  0FR  173^02.  173^04.  179.55.  17S.3., 


40  CFR  173.246. 


40  CFR   172. 101.    172  204<cK3).   173.27. 
175.30(aK1).  175320<b).  Part  107.  Ap- 

pandfai  B. 


Naturaot  exemptkM  Iharaal 


To  auttnna  tnnaport  at  Mkw  pantafluoaMa  in  na»4X)T  ■pacMca- 
tion  welded  stainless  steel  oytnders  complyino  with  DOT  Specifica- 
boa  46W  with  carlaai  ewaplions.  (lUodaa  1.  2.  3.) 
To  aultionza  tranaport  ol  a  Class  C  exptosive  arxl  a  nonHammable 
gaa.  m  me  same  non-OOT  specificatian  fibertXMrd 
«odaa1.2.3.  4.  5J 
Do 
Do. 
To  auttwnze  use  o«  non^XJT  ■pecHication  IMO  type  2  insulated 
portalila  tanks,  lor  tiaiiapuitabun  ot  vanous  hazardous  materials 
(Modes  1,  ^  3 ) 

To  authorize  transport  of  nonkqueliad  suHur  hexalluorida  in  cartam  X- 
ray  machines  (Modes  1.  2.  3,  4.  SJ 

To  become  a  party  to  Exemption  8000  (Modes  1.  2.  3.) 

To  auOionza  use  ot  non.DOT  speciflcation  corrugated  f*)ert>oard 
boxes  with  an  nner  heat-sealed  bag.  lor  transportation  ol  poison- 
ous sokds  (Modes  1.  2.  3) 

To  auttwnze  shipment  ot  small  quantities  ot  analytical  standards  m 
prescribed  packaging  aaaantlally  without  regulation  (Modes  1.  2.  3. 
4.  5.) 
Oc 

To  become  a  party  to  Exenvbon  8129  (Mode  1.) 

Oa 


Do 


Do. 

To  authome  use  ot  a  DOT  spacittcation  2E  pdyethylena  bottle,  not 
over  S  pmts  capacity  with  vented  cloaurss  o<«rpacked  not  k> 
exceed  4  bottlaa  «  a  OCT  Specificalion  IZS  fibertioard  box 
(Modes  1.  2.  3 ) 

To  Mithoriza  Itie  transport  af  certain  hazardous  malenals  m  nonOOT 
specification  mtermodal-portable  tanks  (Modes  1.  2.  3.) 

To  authorize  shipment  ol  vanous  hazardous  malenals  in  non-OOT 
specdicaaon  mtarmodal  portable  tanks.  (Modes  1.  2.  3 1 

To  become  a  party  to  Exemptioa  8445  (Mode  1.) 

Do 
To  mttmut  manulacturai  aiarking  and  sale  of  norvOOT  specatication 

fiber  reinforced  plastic  akjmmian  kned  full  composite  cylinders,  lor 

shipment  of  a  certain  nonflammat>la  compressed  gas  (Modes  I,  2. 

3.  4.  5.) 
To   auttionze   stvpment   of  Glass   B   poisonous   liquids.   ttammat>le 

liqukla.  and  oertam  oVwr  cortoawe  tquids  «i  DOT  SpeolicatKin  34 

polyethylene  dnjma  (Itlodes  1.  2.  3.) 
Ts  aulhonze  marutaclura,  martSng  atKl  sale  of  modHiad  DOT  Spec4i- 

cation  40S  sptierea.  for  shipment  of  bromotnfluorometharw  pres- 

sunzad  witti  tMrogan.  (Modea  1.  2.  4.  S  | 
To  authonza  uae  of  a  saMy  rakaf  vakre  *\  keu  of  a  satety  vem  in 

DOT  Spealicabon  1 11 A100W5  tank  car  tanks,  lor  Iranaportaiion  of 

hydrochtonc  acid  (Mode  2.) 
To  become  a  party  to  Exa«nption  8500  (Modea  2.) 
To  authorize  stowage  of  certain  oxxtoers  and  blasting  agents  in  the 

aama  hokt  compartment  or  Ireight  contanar  (Mode  3.) 
To  become  a  party  to  Exemption  8526  (Modes  1 ) 
To  aultnnze  use  of  DOT  Spacrlteation  4L  cylinders,  for  transportation 

ot  liquefied  natural  gas.  (Mode  1 .) 
To  auttxinza  an  irKrease  m  ttie  maximum  aHowaUe  gross  weigN  ol  a 

DOT  Spacificalkxi  12B  conugaled  Hbertioaid  box.  for  shipment  of 

wa<  bertzoyi  peroxxje  (Modes  1.3.) 
To  auttKxiza  shipment  ol  littvum/thionyl  ctikxide  batteries  m  DOT 

Specification  1 9  wooden  boxes.  (Mode  1 ) 
To  auttioriza  carnage  of  Oass  A.  8  and  C  axptocwes  noi  permittad 

for  aa  shipment  or  in  quanDtiaa  greater  ttian  those  prescrlt>ed  for 

av  shipment  (Mode  4 ) 
To  become  a  party  to  Exempbon  8627  (Mode  1.) 

Do. 
To  authorize  an  additional  design  cargo  tank  similar  to  thoea  presanl- 

ly  authonzed  tor  shipmerYl  of  vanous  blasting  agents    (Mode  1.) 
To  become  a  party  to  Exemption  8732.  (Mode  1.) 
To  amend  axaraption  to  awbida  nwioua  Ctaaa  B.  and  C  expkwves 

(Mode  4) 


To  atiMnd  aManptton  to 

cykndara  or  signtficart 

To  baooma  a  party  to  Exi 


quakllcatian  teals  lar  new  design 
c«ianges.   (Modes   1.  2.  3.  4.  5.) 
8878.  (Mode  1  ) 


To  nodMy  anaa^iuaa  to  authorize  aansport  of  vanoua  Class  A.  B  and 
C  axploakiai  not  permitted  lor  air  attipmant  or  m  quantities  greater 
ttiM  tttoaa  preacnbed.  (Mode  4.) 


UMI 
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New  Exemptions 


Application 
No. 

8829-N 

8897-N 

8898-N 

8902-N 

8906-N 

8913-N 

8914-N 

S916-N 

8943-N 

e947-N 

8952-N 


Ejtaniption  ^4o. 


Applicant 


negulation<s)  aflected 


Nature  of  neniplion  tlwreol 


DOT-E8828.. 

DOr-E  8897.. 

OOT-E  8896.. 

DOr-E8902.. 
OOT-E  8906.. 

DOr-E  8913.. 
OOT-E  8914.. 

OOT-E  8916.. 
OOT-E  8943.. 

OOT-E  8947.. 

OOT-E  8952.. 


Mountstan  Oivision  o(  Amalgamet   Inc.. 
Nem  York.  NY. 


49  CFR  173.154.. 


Kanco.  Inc.,  Hastings.  NE 

Petrdane  Gas.  Inc..  Seattta.  WA. 


49  CFR  176.19.  178.253.  Pwt  173.  Sub- 
part F. 


49  CFR  173.315.. 


TMokol  Corp..  Elkton,  MO.... 
FMC  Corp.,  Middlepoit  NY . 


49  CFR  173.92 r. 

49  CFR  173.365 _„ 


Eurolainer  S.A..  Paris,  France 

Amariiat  Intl..  Fort  Lauderdale.  FL.. 


49  CFR  173.1 19(aK25).. 


Thiokol  Corp..  Huntsville.  AL 

BASF  Wyandotte  Corp..  Parsippany,  NJ.. 


49  CFR   172101,   172.204(c)(3).   173^7. 

175.30(a)(1).  175.320(b).  Part  107.  Ap- 

per<dix  B. 
49  CFR  173.92 


Townsend,  Inc.,  Worcester.  MA 

Trojan  Corp..  Salt  Lake  City.  UT — 


49  CFR  173.154.. 
49  CFR  173.221.. 
49  CFR  173.65... 


To  auttiorize  transport  o<  zinc  skimmings  wtvcti  have  t>een  exposed 

to  the  iweather,  in  non-DOT  specification  open  top  20-fool  freiglit 

corrtainers,  covered  with  heavy-duty  plastic  (Modes  1,3.) 
To  autrwrize  manufacture,  marking  arx)  sale  of  non-OOT  spedficatkin 

rotationally  rrxxled.  lineer  tow  density  polyetfiytene  portiue  tanks, 

tor  shipment  ol  corrosive  materials.  (Modes  1 ,  2.) 
To  authorize  use  ol  a  nonOOT  spedficatxx)  ASME  Ck>de  stamped 

portat)le  tank,  for  transportation  of  Kquefied  compressed  gases. 

(Modes  1,  3.) 
To  authorize  carriage  of  a  rocket  motor  with  igniters  installed,  in  • 

norvOOT  specrficatton  steel  drum  (Mode  1 ) 
To  auttrarize  shipment  of  used,  essentially  empty  containers  unlh 

residual  amounts  ol  cartiofuran,  packed  in  a  norvOOT  spedBcalion 

steel  drum  (Mode  1.) 
To  auttionze  use  of  norvOOT  specification  IMO  Type  S  portable 

tanks,  for  shipment  of  flammable  liquds.  (Modes  1,  2.  3.) 
To  authorize  transport  ol  certain  Class  A.  8,  and  C  explosives  ttial 

are  not  permitted  for  air  shipment  or  are  in  quantitias  greater  ttian 

those  pr8scnl>ed  for  shrpment  by  air.  (Mode  4.) 
To  autt)orize  transport  ol  a  Class  B  rocket  molar  in  a  fiierboard  tuba 

«Mi  polystyrene  foam  cushionirig.  (Mode  1.) 
To  auttionze  sliipment  of  a  polyol  filter  cake  daaaed  as  a  flammable 

soM,  in  s  non-OOT  specification  open  lop,  metal  cargo  carrying 

box.  (Mode  1  ) 
To  auttionze  shipment  of  a  small  quantity  of  mettiyl  eth^  ketone 

penuode   sokitnn.   in   non-OOT   specification  polyetTiytane  tut>e. 

packed  in  a  OOT  Specification   126  ft>erbovd  box.  (Mode  1.) 
To  auttiorize  use  of  a  (X3T  Specification  210  fiber  drum,  tor  trans- 
porting   desensitized    HMX    (cydotetramettiylene    tetranilramne). 

(Mode  1.) 


EMERGENCY  EXEMPTIONS 


Application 
No. 


Ejfsinption  No. 


Apptcatii 


Regulatnn(s)  affected 


Nature  of  exemption  tttared 


EE-N 
a969 


0Ot-E896e.. 


McOonnet  Douglas  Corp.,  SL  Louis,  MO.. 


49  CFR  173.79(b).  173.92(b).. 


To  authorize  stiipmont  of  certain  rocket 
(Modes  1,  3). 


Denials 

4108-X    Request  by  Liquid  Air  Corporation,  Dallas,  TX  to  authorize  shipment  of  liquefied  argon,  nitrogen  and  oxygen  in  non- 
DOT  specification  cargo  tanks  denied  January  24,  1983. 

Issued  in  Washington,  DC,  on  February  15, 1983. 
).  R.  Grothe, 
Chifff.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  B3-4449  Piled  2-23-83:  8:45  am] 

MLUNa  COOC  4910-60-M  . 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Committee  on  Ethical  Values; 
Meeting 

The  Advisory  Committee  on  Ethical 
Values  will  hold  its  next  meeting  on 
Monday,  February  28. 1983  from  10:00 
a.m.  to  1:00  p.m.  in  Room  600, 1750 


Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  The  committee  will 
discuss  ways  in  which  the  Agency  can 
more  effectively  explain  the  U.S. 
position  on  nuclear  deterrence  and  arms 
control  as  related  to  Agency 
programming  objectives.  Due  to  recent 
inclement  weather  which  caused  some 
government  scheduling  problems,  the 


notice  of  this  meeting  for  the  Federal 
Register  was  delayed. 

Dated:  February  22. 1983. 

Mary  Jane  Winnett. 

Management  Assistant,  Management  Plana. 
Analysis,  and  Directives  Staff. 

|FR  Doc.  83-4900  Filed  2-23-83: 1118  un| 
WUINO  OOOC  USO-OI-H 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  48,  No.  38 

Thuraday,  February  24,  1963 


This  section  of  «w  FEDERAL  REGISTER 
contains  noCoes  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-400)  5  U&C. 
552b<e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  pf  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  February  28, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  followring  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Security  Bank  of  Cairo,  a  proposed  new  bank 
to  be  located  at  800  Commercial  Avenue. 
Cairo,  Illinois. 

Applicatioiu  for  consent  to  merge  and 
establish  branches: 

Bourbon-Agricultural  Bank  k  Trust  Company, 
Paris,  Kentucky,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  North 
Middletown  Deposit  Bank,  North 
Middleton.  Kentucky,  and  to  estabUsh  the 
sole  office  of  North  Middletown  Deposit 
Bank  as  a  branch  of  the  resultant  bank. 

The  Northwestern  Bank.  North  Wilkesboro. 
North  Carolina,  an  insured  State 
noiunember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Cabarrus 
Bank  and  Trust  Company,  Concord,  North 
Carolina,  a  ooninsured  bank,  and  to 
establish  the  twelve  ofBces  of  Cabarrus 


Bank  and  Trust  Cooipany  as  branches  of 

the  resultant  bank. 

Application  for  consent  to  merge  and 
establish  one  facility: 

Benton  Commimity  Bank,  Benton,  IlUnois,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
Ewing  State  Bank,  Ewing,  Illinois,  and  to 
estabHsh  the  sole  office  of  Ewing  State 
Bank  as  a  facility  of  the  resultant  bank. 

Recommendation  regarding  the 
Corporation's  assistance  agreement 
involving  an  insured  bank  pursuant  to 
section  13(e]  of  the  Federal  Deposit 
Insurance  Act. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,589-4.:  The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga, 

Tennessee 
Memorandum  and  Resolution  re:  South  Side 

Bank,  Chicago,  Illinois 

Memorandum  and  Resolution  re:  Final 
amendment  to  Part  303  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications,  Requests. 
Submittals,  Delegations  of  Authority, 
and  Notices  of  Acquisition  of  Control," 
which  would  provide  that  any  petition 
for  reconsideration  of  a  denied  request, 
application,  or  petition  must  be 
addressed  to  the  Corporation's  Board  of 
Review  where  the  initial  request, 
application,  or  petition  was  denied  by 
the  Board  of  Review  acting  pursuant  to 
authority  delegated  by  the  Board  of 
Directors,  except  that  action  taken  by 
the  Board  of  Review  on  any  enforcement 
matter  brought  under  section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
subject  to  review  by  the  Board  of 
Directors  in  accordance  with  section 
303.13(o)(7]. 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  308  of  the 
Corporation's  rules  and  regulations, 
entitled  "Rules  of  Practice  and 
Procedures,"  which  would  implement 
provisions  of  the  Gam-St  Germain 
Depository  Institiitions  Act  of  1982:  (1) 
That  authorize  the  Corporation  to 
compromise,  modify,  or  remit  certain, 
civil  money  penalties;  and  i2)  that  allow 
the  removal  of  a  management  official  for 
any  violation  of  the  Depository 
Institutions  Management  Interlocks  Act. 

Memorandum  and  Resolution  re: 
Proposed  amendment  to  Part  309  of  the 
Corporation's  rules  and  regulations, 


entitled  "Disclosore  of  Information," 
which  would:  (1)  Permit  the  Director  of 
the  Division  of  Bank  Supervision  to 
delegate  his  existing  authority  regarding 
the  disclosure  of  reports  of  examination 
and  other  exempt  records;  and  (2]  permit 
the  General  Counsel  or  his  designee  to 
authorize  Corporation  persoiuiel  to 
testify  on  confidential  information 
without  the  service  of  a  subpoena. 

Memorandum  and  Resolution  re:  FDIC 
regulations  selected  for  review  during 
1963. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Sale  of  Residential 
Mortgage  Loans  to  the  Federal  National 
Mortgage  Association. 

Memorandum  re:  Guidelines  for  the  Sale  of 
Real  Estate/Servicing  of  Mortgage  Loans- 
Revised. 

Report  of  the  Director,  Division  of  Accounting 
and  Corporate  Services: 

Memorandum  re:  Investment  Management 
Report  as  of  December  31, 1982. 

Report  of  the  General  Counsel: 

Memorandum  re:  Reports  of  Actions 
Approved  Under  Delegated  Authority: 
Settlements  of  Claims,  Attorneys'  Fees 
Approved  for  Payment  and  Law  Firms 
Retained. 

Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Audit  Report  re:  Corporate  Assessment 
Income,  dated  June  15, 1982. 

Audit  Report  re:  Summary  of  Five  Liquidation 
Site  Audits,  dated  January  IS.  1983 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  18, 1983. 


UMI 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson 
Executive  Secretary. 
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FEDERAL  DEK>StT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  February  28. 
1983.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c){2).  (C)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Notice  of  acquisition  of  control: 

Southeast  Mississippi  Bank.  Quitman. 
MississippL 

Recommendations  vWth  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c](6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act  "(5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii). 
Note:  Soma  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  branches: 

The  Banking  Center,  Waterbury,  Connecticut, 
an  insured  mutual  savings  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Woodbury  Savings  Bank. 
Woodbury,  Connecticut,  and  to  establish 
the  three  offices  of  Woodbury  Savings 
Bank  as  branches  of  the  resultant  bank. 

Applications  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 


breach  of  a  trust  as  a  director,  ofHcer,  or 
employee  of  an  insured  bank: 

Names  of  persons  and  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)  of  tlie  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8). 
and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassigiunents,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  1&  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-2$4-83  FOed  S-22-S3: 11:23  am) 
BILUNG  CODE  6714-01-M 


FEDERAL  DEPOSrr  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:25  p.m.  on  Friday,  February  18, 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation  with 
respect  to  the  initiation  and  conduct  of  a 
cease-and-desist  proceeding  against  an 
insured  bank  (name  and  location  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsecHons  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 

In  calUng  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pubUc  interest  did 
not  require  consideration  of  the  matter 


in  a  meeting  open  to  pubUc  observation: 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsecUons  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  February  22. 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

IS-.283-B3  Filed  Z-22-83:  3:22  pm] 
BILLING  CODE  •714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  The  Bank  Board 

Meeting  was  held  at  3:30  p.m..  Friday. 

February  18. 1983. 

PLACE:  Board  room,  sixth  floor,  1700  G 

Street.  N.W.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Lockwood  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Permission  to  Convert 

from  Federal  Mutual  to  Federal  Stock 

Form — California  Federal  Savings  and 

Loan  Association,  Los  Angeles, 

California: 

(Notice  was  sent  to  the  Federal  Register  and 

posted  at  the  earliest  time) 
(No.  17,  February  22. 1983] 

IS-264-B3  Piled  2-22-83:  3:22  pm| 
BILUNG  CODE  6720-01-M 


FEDERAL  HOME  tOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  48 
FR.  Page  No.  None  at  this  time.  Date  to 
be  pubUshed:  Wednesday.  February  23. 
1983. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  N.W.,  Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  that  was  previously  '' 
rescheduled  for  Wednesday.  February 
23, 1983,  at  2:30  p.m.,  has  been  cancelled. 

(No.  18,  Febniary  22. 1983] 

IS-28S-83  FIM  S-Xa-aS:  S:22  pm) 
BILUM  COM  SrSS-M-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCmCNr.  Vol.  No.  48, 
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Page  No.  None  at  this  time.  Date  to  be 
Published:  Wednesday.  February  23, 
1983. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street.  NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Lockwood  (202-377- 
8679). 

CHANGES  IN  THE  MEmNO:  The  Bank 
Board  meebng  that  was  previously 
cancelled  Wednesday.  February  23, 1983 
at  lOKW  a.m.,  has  been  rescheduled  for 
Wednesday.  February  23, 1983,  at  2:30 
p.m..  with  the  following  items  added  to 
the  open  portion  of  the  meeting: 

Securities  Offerings 

Organization  and  Chartering  of  Federal  Stock 

Association  on  a  Z>e  Novo  Basis  and 

Related  Regulatory  Amendment 
[No.  16,  February  22, 1983) 

IS-2SA-S3  rUcd  Z-a-*3i  11:31  am) 
MUMS  OOOC  t7M-0V4l 


FEOCIUL  MARmME  COMMISSION 

TIME  AND  date:  9  a.m.,  March  2, 1983. 
place:  Hearing  Room  One,  1100  L 
Street.  N.W..  Washington.  D.C.  20573. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  10122-11:  Modification  of 
the  Inter-American  Freight  Conference.  Area 
River  Plate/Puerto  Rico  and  U.S.  Virgin 
Islands/River  Plate  Agreement  to  prohibit 
member  lines  and  their  agents  from  soliciting 
for  non-conference  lines. 

2.  Agreement  No.  9648-A-22:  Modification 
of  the  Inter-American  Freight  Conference  to 
prohibit  member  lines  and  their  agents  from 
sohciting  for  non-conference  lines. 

3.  The  Mover's  k  Warehousemen's 
Association  of  America  Rate  Agreements  and 
the  Household  Goods  Forwarders 
Association  of  America  Rate  Agreement: 
Petition  for  exemption  from  the  independent 
policing  authority  requirement  of  General 
Order  7. 

4.  Study  on  rates  which  are  established 
"subject  to  booking." 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 

[S-2SS-S3  FUad  »-Z2-83;  11 J3  am] 
MLUNQ  COM  C730-01-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REOISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  7030, 

February  17, 1983. 

PREVKHISLV  ANNOUNCED  TIME  AND  DATE 

OF  THE  mectinq:  9  a.m.,  February  23, 

1983. 


CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

2.  Docket  No.  82-58:  Actions  to  Adjust  or 
Meet  Conditions  Unfavorable  to  Shipping  in 
the  United  States/Venezuela  Trade — 
Consideration  of  the  status  of  the  proceeding. 

(S-2S7-83  Filed  2-22-83: 11:33  ami 

sauNOCooe  s73o-«i-« 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m..  Monday. 
February  28. 1983. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  follow-up  report  to  Congress 
on  the  International  Banking  Act  of  1978. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  February  1&  1983. 
WUliam  W.  Wiles. 

Secretary  of  the  Board. 

|S-2i»-«3  FUwJ  2-1B-83:  4:15  pml 
WUJNO  COOE  saiO-AI-M 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m..  Wednesday. 
March  2. 1983. 

PLACE:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  February  22, 1983. 
WUliam  W.  WUes, 

Secretary  of  the  Board. 

[S-2SS-SS  FU«1  S-22-B3: 1:33  prnj 
MLUNO  COM  UIO-Ot-M 


11 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-83-5] 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  7030. 
February  17, 1983. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m..  Thursday.  February 
24. 1983. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below: 

STATUS:  The  flrst  two  items  will  be  open 
to  the  public;  the  last  two  will  be  closed 
under  Exemption  10  of  the  Government 
in  the  Sunshine  Act. 

1.  Marine  Accident  Report  Collision  of  the 
U.S.  Towboat  Creole  Genii  and  the  Liberian 
Tank  Vessel  Arkas  near  Mile  130,  Mississippi 
River,  March  31, 1982,  and  Recommendations 
to  U.S.  Coast  Guard,  Le  Beouf  Brothers 
Towing  Company,  Inc.,  and  New  Orleans — 
Baton  Rouge  Steamship  Pilots  Association. 

2.  Recommendation  to  Federal  Aviation 
Administration  regarding  use  of  child 
restraint  systems  in  aircraft. 

3.  Opinion  and  Order  Petition  of  Bellenger, 
Dkt.  SM-2928;  disposition  of  the 
Administrator's  appeal. 

4.  Opinion  and  Order  Administrator  v. 
Mommsen.  Dkt.  SE-5576;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flenuning,  (202) 
382-6525. 
February  22, 1983. 

|S-2eO-a3  Filed  Z-22-83:  2:11  pm] 
MLUNQ  COM  4t1»-«-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m..<March  24, 1983. 

place:  Suite  316, 1825  K  Street.  N.W.. 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 

of  speciHc  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 
Dated:  February  22. 1983. 

(FR  S-2a2-*3  Filed  2-22-S3:  2:2S  pmj 
WLLMM  COM  7W0-01-M 
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13  I 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.,  March  17. 1983. 

place:  Suite  316, 1825  K  Street.  N.W., 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  hkely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 

information:  Mrs.  Patricia  Bausell  (202) 
634-4015. 
Dated:  February  22, 1983. 

|FR  S-2ei-83  Filed  2-22-83:  2:28  pm| 
BILUNQ  CODE  7M0-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  (To  be 

published). 

status:  Closed/open  meeting. 

place:  450  Fifth  Street,  N.W.', 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

February  15, 1983. 

CHANGES  IN  THE  MEETING:  Rescheduling/ 

Deletion  items.  The  following  closed 

items  previously  scheduled  for 

Wednesday.  February  23, 1983.  at  10 

a.m.  have  been  rescheduled  for  Friday 

25, 1983,  following  the  12  p.m.  open 

meeting: 

Formal  order  of  investigation. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

The  following  closed  item  previously 
scheduled  for  Thursday.  February  24, 
1983,  following  the  10  a.m.  open  meeting 
has  been  rescheduled  for  Wednesday, 
February  23, 1983.  at  10  a.m.: 


Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

The  following  closed  item  scheduled 
for  Wednesday,  February  23, 1983,  at  10 
a.m.  will  not  be  considered: 

Litigation  matter. 

The  following  open  items  previously 
scheduled  for  Thursday,  February  24, 
1983,  at  10  a.m.  in  Room  1C30  have  been 
rescheduled  for  Friday,  February  25. 
1983.  at  12  p.m. 

1.  Consideration  of  whether  to  amend  the 
Commission's  rules  governing  maintenance  of 
employee  performance  appraisal  related 
documents  in  order  to  conform  the  rules  to 
new  regulations  adopted  by  the  Office  of 
Personnel  Management.  For  further 
information,  please  contact  Laurie  S.  Schaffer 
at  (202)  272-2453. 

2.  Consideration  of  whether  to  proceed 
with  rulemaking  or  other  appropriate  steps 
with  respect  to  one  or  more  of  the  seven 
securities  recommendations  from  the  first 
SEC  Government-Business  Forum  on  Small 
Business  Capital  Formation.  For  further 
information,  please  contact  H.  Steven 
Holtzman  at  (202)  272-7617. 

3.  Consideration  of  whether  to  publish  for 
comment  certain  technical  amendments 
relating  to  various  rules,  forms  and  schedules 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  Such 
amendments  clarify  certain  language  and 
correct  technical  omissions  and  errata.  For 
further  information,  please  contact  Gerard  V. 
Comizio  at  (202)  272-2589. 

4.  Consideration  of  whether  to  adopt  on  a 
final  basis  under  the  Investment  Advisers 
Act  of  1940  certain  temporary  amendments  to 
Form  ADV,  the  investment  adviser 
registration  application.  For  further 
information,  please  contact  Arthur  E. 
Dinerman  at  (202)  272-3021. 

5.  Consideration  of  whether  to  publish  for 
comment  Rule  6c-8  under  the  Investment 
Company  Act  of  1940,  which  would  provide 
registered  insurance  company  separate 


accounts  and  others  with  exemptive  relief 
from  various  provisions  of  the  Act  with 
respect  to  variable  annuity  contracts 
participating  in  such  accounts  to  the  extent 
necessary  to  permit  them  to  impose  a 
deferred  sales  loan  upon  redemption  of  any 
such  contract  and  to  deduct  a  full  annual  fee 
under  certain  circumstances.  For  further 
information,  please  contact  Mary  K.  Crook  at 
(202)  272-3010. 

6.  Consideration  of  whether  to  propose  for 
comment  amendments  to  Rule  482  under  the 
Securities  Act  of  1933  and  Item  17  of  Part  I  of 
Form  N-1  under  the  Investment  Company  Act 
of  1940  to  permit  investment  companies  to 
advertise  their  securities  by  direct  mail, 
modify  the  method  by  which  money  market 
mutual  funds  calculate  their  yield,  and  permit 
money  market  mutual  funds  to  advertise  their 
compound  yield.  For  further  information, 
please  contact  Gregory  K.  Todd  at  (202)  272- 
7317. 

7.  Consideration  of  whether  to  authorize 
issuance  of  a  release  which  announces  the 
adoption  of  amendments  to  the  Commission's 
rule  regarding  the  independence  of 
accountants.  The  amendments  revise  the 
definition  of  the  term  "member"  in  S  210.2- 
01(b)  (Rule  2-01(b)  of  RegulaUon  S-X)  and 
make  minor  clarification  changes  in  the  rule. 
For  fiuther  information,  please  contact 
Clarence  M.  Staubs  at  (202)  272-2130. 

Chairman  Shad  and  Commissioners 
Evans  and  Treadway  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Diane  KUnke 
at  (202)  272-2014. 
February  18. 1983.  "* 

|S-2S»-83  Filed  2-22-83: 12:50  pm] 
BIUJNO  COOE  8010-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  947 

Surface  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
forWaahington 

January  27, 1983. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Interim  final  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior 
promulgates  a  Federal  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Washington.  This 
includes  surface  effects  of  underground 
coal  mining.  This  program  is  necessary 
in  order  to  regulate  surface  coal  mining 
activities  in  the  absence  of  a  State 
program. 

EFFECTIVE  DATE:  The  effective  date  for 
this  program  is  April  25. 1983. 
DATES:  Written  comments  will  be 
accepted  until  5:00  p.m.  on  April  14, 
1983,  at  the  address  below. 
ADDRESSES:  Written  comments  must  be 
mailed  to:  Administrative  Record  Room 
(R  &  1—21),  Office  of  Surface  Mining, 
Wyoming  State  Office,  P.O.  Box  1420. 
Mills,  Wyoming  82644,  or  hand- 
delivered  to  Office  of  Surface  Mining, 
Wyoming  State  Office,  Freden  Building, 
935  Pendell  Boulevard,  Mills,  Wyoming 
82244. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs, 
Room  222, 1951  Constitution  Avenue, 
NW.,  Washington.  D.C.  20240.  Phone 
(202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies.  Copies  of  the 
Washington  Federal  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
under  "addresses." 

Public  Comment  Period.  The  comment 
period  on  this  interim  final  program  will 
extend  until  April  14, 1983.  All 
comments  must  be  received  at  the 
location  listed  above  under 
"ADORCSSCS"  by  the  close  of  business 
on  that  date.  All  written  comments 
received,  summaries  of  public  meetings 
held  at  the  request  of  any  person  or 
organization  to  receive  advice  and 
recommendations  concerning  the 
program  with  representatives  of  OSM, 
and  other  documents  comprising  the 
administrative  record  on  the 


Waahington  Federal  program  wilt  be 
made  available  for  public  review  during 
regular  business  hours  at  the  location 
listed  above  under  "addresses." 

Comments  should  be  as  specific  as 
possible,  focus  on  the  issues  of  this 
rulemaking,  and  provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  rulemaking.  Nor  can 
OSM  ensure  consideration  of  comments 
received  after  the  comment  period  ends 
or  those  delivered  to  an  address  other 
than  that  specified. 

Beca~Use  pubUc  hearings  were  held  for 
the  proposed  Washington  Federal 
program,  none  will  be  scheduled  during 
the  interim  final  rule  comment  period. 
Persons  wishing  to  meet  with  OSM 
officials  should  contact  the  person  listed 
above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  in  order  to 
schedule  such  a  meeting. 

To  assist  the  reader,  this  preamble  is 
arranged  as  follows: 

I.  Federal  Programs  Generally 
n.  Washington  Federal  Program 

A.  Background 

B.  Content  and  Organization  of  the 
Program 

C.  Detailed  Discussion 

D.  Discussion  and  Disposition  of  Comments 
lU.  Other  Information 

I.  Federal  Programs  Generally 

Under  Section  504(a]  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act).  Pub.  L.  95-87.  30  U.S.C. 
1201  et  seq.,  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce,  or  maintain  an  approved  State 
program.  The  time  for  submitting  State 
programs  was  extended  by  seven 
months  to  March  3. 1980.  as  the  result  of 
litigation.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  13  Envir. 
Rep.  Cas.  1447  (July  25, 1979).  The  date 
for  the  required  implementation  of  a 
Federal  program  in  any  State  which  did 
not  submit  a  program  to  obtain  primary 
regulatory  responsibility  has  passed. 

Once  a  decision  has  been  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program,  the  Secretary  must  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 


regidations  for  Federal  programs,  30 
CFR  736.22(a)(1).  The  Act  (Section 
505(b))  and  the  regulations  (Section 
736.23(b)]  also  provide  that  if  a  State  has 
more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  The  Secretary  believes  that 
the  requirements  of  Section  505(b)  can 
best  be  met  by  identifying  State  laws 
and  regulations  which  impose  more 
stringent  environmental  controls  and 
listing  them  in  this  Federal  program.  If 
the  State's  laws  or  regulations  establish 
more  stringent  standards  than  those  of 
the  Act  or  the  Secretary's  regulations,  or 
if  the  State  regulates  or  protects  an 
aspect  of  the  environment  which  neither 
the  Act  nor  the  Secretary's  regulations 
protect,  OSM  would  then  specifically 
preserve  those  State  standards  in  the 
Federal  program.  However,  by 
identifying  more  stringent  State 
environmental  controls  in  a  Federal 
program.  OSM  would  not  be  assuming 
any  responsibility  for  enforcing  such 
State  laws.  That  would  be  left  to  the 
State. 

Also,  in  promulgating  a  program  for  a 
State,  Section  504(g)  specifies  that  any 
State  statutes  or  reguJations  which 
regulate  surface  mining  and  reclamation 
operations  are  to  be  identified  by  the 
Secretary  and  will  be  superseded  and 
preempted  to  the  extent  that  they 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  Federal  program.  This  provision  is 
reinforced  by  Section  505(a)  of  the  Act 
which  states  that  only  inconsistent  State 
laws  shall  be  superseded  by  the  Federal 
program.  Thus,  State  statutes  and  rules 
regulating  the  same  activities  as  those 
covered  by  the  Federal  law  and 
regulations  and  which  do  not  provide  as 
much  protection  as  do  the  Federal  law 
and  regulations  are  considered  to 
interfere  with  achievement  of  the 
purposes  of  the  Act.  Accordingly,  they 
must  be  identified  and  preempted  by 
OSM. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations.  30  CFR  Subchapters  A,  F,  G, 
J.  K.  L.  and  M.  The  permanent  program 
regulations  implement  the  procedures 
and  performance  standards  of  the  Act. 
They  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary. 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

Pursuant  to  Section  504(a).  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
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implemented  for  a  State.  The  pennanent 
program  regulations  contain  references 
to  "the  regulatory  authority"  and  to  "the 
State  reg\datory  authority."  both  of 
which  mean  the  Secretary  when  a 
Federal  program  is  involved.  Section 
701(22)  of  the  Act.  The  Secretary  has 
delegated  all  authority  for  siuface  coal 
mining  activities  to  the  Director  of  the 
Office  of  Surface  Mining  (the  Director), 
who  is  the  official  responsible  for 
implementing  the  Washington  Federal 
program. 

The  parts  of  the  permanent  program 
regxdations  that  must  be  included  in  a 
Federal  program  are  listed  in  the 
regulations.  30  CFR  736.22(b).  They 
include  general  requirements  and 
definitions  (Parts  700  and  701).  the 
exemption  for  coal  extraction  incident  to 
government-financed  highway  or  other 
construction  (Part  707).  the  designation 
of  lands  unsuitable  for  surface  mining 
(Parts  760.  761.  762  and  765).  permits  and 
permit  applications  (Subchapter  G). 
reclamation  bonding  (Subchapter  I), 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842. 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provisions  in  the 
pfermanent  regulations  on  protection  of 
employees  (Subchapter  P)  and 
restrictions  on  financial  interests  (Part 
706)  are  applicable  to  Federal  employees 
who.  in  the  instance  of  a  Federal 
program,  are  directly  enforcing  the  Act. 

The  national  permanent  program 
regulations  in  30  CFR  Chapter  VII 
establish  the  minimum  standards  for  the 
regulatory  programs  in  each  State  and 
the  procedures  for  developing, 
promulgating,  and  implementing  the 
programs.  The  rules  for  the  national 
permanent  program  are  found  in  30  CFR 
Parts  700-707  and  730-865.  Part  705  was 
published  October  20, 1977  (42  FR 
56064).  Parts  795  and  865  (originally  Part 
830)  were  published  December  13. 1977 
(42  FR  62639).  The  other  permanent 
program  regulations  were  published  at 

44  FR  15323-15393  (March  13, 1979). 
Subchapter  M  was  published  on 
December  12. 1980  (45  FR  82098). 
Corrections  were  published  at  44  FR 
15485  (March  14. 1979).  44  FR  53507- 
53509  (September  14. 1979),  44  FR  66195 
(November  19, 1979),  45  FR  26001  (April 
16, 1980).  45  FR  37818  (June  5, 1980).  and 

45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22. 1979).  as  corrected 
at  44  FR  75143  (December  19. 1979).  at  44 
FR  77440-77447  (December  31. 1979),  45 
FR  2626-2629  (January  11. 1980),  45  FR 
25998-280C1  (April  16. 1980).  45  FR 
33926-33927  (May  20. 1980).  45  FR  39446- 
39447  (June  10. 1980).  45  FR  52306-52324 


(August  6. 1980),  45  FR  52375  (August  7. 
1980).  45  FR  58780-58786  (September  4. 
1980).  and  45  FR  76932  (November  20. 
1980),  46  FR  37232  (July  17. 1981):  46  FR 
41702  (August  17. 1981);  46  FR  47720 
(September  29. 1981);  46  FR  53376 
(October  28, 1961);  46  FR  52287 
(December  7. 1981);  47  FR  32942  (July  30. 
1982):  47  FR  33481  (August  2. 1982);  47 
FR  35620  (August  16. 1982);  47  FR  38486 
(August  31. 1982);  47  FR  44942  (October 
12. 1982);  47  FR  47212  (October  22. 1982): 
47  FR  51316  (November  13. 1982);  48  FR 
1166  (January  10. 1983);  and  48  FR  2266 
(January  18. 1983). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  national  permanent 
regulatory  program  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  These 
suits  were  consolidated  and  heard  in  a 
single  lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
Civil  Action  No.  79-1144.  U.S.D.C.  D.C. 
In  response  to  the  arguments  raised  in 
the  challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27. 1979  (44  FR  67942), 
December  31. 1979  (44  FR  77447-77454). 
January  30, 1980  (45  FR  6913)  and  August 
4. 1980  (45  FR  51547-51550).  In  two 
opinions,  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  These 
opinions  were  filed  on  February  26. 
1980.  and  May  16. 1980.  Many  of  the 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  In  re:  Pennanent  Surface  Mining 
Regulation  Litigation,  Nos.  80-1810.  80- 
1811.  80-1812,  80-1813  and  80-1823.  The 
appeals  are  pending  as  this  notice  is 
being  prepared. 

Explanation  of  Cross-Referencing.  To 
take  advantage  of  the  results  which 
revision  of  the  permanent  program 
regulations  will  achieve,  OSM  has 
developed  and  promulgated  this  Federal 
program  in  the  following  manner.  Rather 
than  repeating  the  full  text  of  the 
permanent  regulations,  there  is  instead 
only  a  cross-reference  to  the  appropriate 
permanent  program  regulations.  For 
example,  criteria  for  the  designation  of 
lands  unsuitable  for  surface  coal  mining 
are  provided  by  making  the  criteria  in  30 
CFR  Part  762  applicable  to  this  program 
(see  Section  947.762). 

One  effect  of  the  cross-referencing  to 
the  permanent  program  regulations  is 
that  as  the  permanent  program 
regtdations  are  revised,  this  Federal 
program  will  be  similarly  revised.  Over 
time,  all  of  the  pennanent  program 
regidations  will  undergo  review  and 


many  will  be  revised.  No  separate 
rulemaking  will  be  imdertaken  or 
necessary  for  revision  of  this  program, 
however,  unless  OSM  determines  that 
special  conditions  are  present  which 
necessitate  different  rules  for 
Washington.  In  any  case,  the 
promulgation  of  this  cross-referencing 
Federal  program  would  not  result  in  any 
modification  of  the  substance  of  OSM's 
permanent  program  rules. 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16. 
1980  (45  FR  32228),  it  was  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  pennanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards  and 
to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required,  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 
A  notice  concerning  both  the 
proposed  and  final  permanent  program 
rules  appeared  on  July  13, 1982.  in 
connection  with  the  availability  of  a 
draft  supplemental  environmental 
impact  statement  on  the  permanent 
program  rules.  47  FR  30266-67.  It 
advised  the  public  that  any  change  in  a 
permanent  program  rule  would  also 
result  in  a  corresponding  change  in  this 
program,  absent  special  conditions.  The 
statement  invited  comments  on 
necessary  modifications  to 
accommodate  unique  or  unusual  aspects 
of  surface  mining  in  any  Federal 
program  State  so  that  the  Federal 
program  for  such  a  State  could  be 
tailored  as  necessary. 

Several  provisions  of  the  permanent 
program  reg\ilations  are  already 
applicable  to  all  Federal  programs 
because  they  were  fully  promulgated  for 
application  to  all  regulatory  programs 
and,  therefore,  need  not  be  cross- 
referenced  here.  Those  provisions  are  30 
CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interest  of 
Federal  Employees;  and  Part  769— 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  30  CFR  Part  764— 
Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  has  been  included 
in  this  program  by  a  cross-reference 
under  %  947.764.  to  provide  a  petition 
process  on  non-Federal  lands  in 
Washington.  Also.  Part  760  has  not  been 
included  because  its  provisions  do  not 
provide  any  substantive  requirements. 
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Instead,  they  impose  requirements  on 
the  Secretary  and  his  delegates  which 
need  not  be  incorporated  in  each 
Federal  program.  Part  765  was  also  not 
included  because  it  is  directly 
applicable  to  a  Federal  program  State 
without  being  incorporated  or  cross- 
referenced. 

With  regard  to  bonding  regulations 
(Subchapter  J]<  only  Part  800  is  cross- 
referenced  because  OSM  has  proposed 
to  revise  Subchapter  ]  to  include  just 
one  part  Part  800.  46  FR  45082 
(September  9, 1981).  Should  the 
Washington  Federal  program  become 
effective  before  the  final  rule  notice 
revising  the  bonding  regulations 
appears,  and  the  bonding  rules  not  be 
revised  by  the  time  a  permit  under  this 
Federal  program  is  to  be  issued,  as  a 
condition  of  issuance  of  that  permit  the 
apphcant  will  be  required  to  abide  by 
the  then-effective  bonding  rules  until 
such  rules  are  superseded. 

II.  Washington  Federal  Program 

A.  Background 

Under  Sections  501-503  of  the  Act  and 
30  CFR  Part  731,  States  were  provided 
the  opportunity  to  submit  programs  for 
approval  by  the  Secretary  and  thus 
achieve  primacy  for  regulating  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  Most  States  in 
which  surface  coal  mining  is  now 
occurring  submitted  programs,  and  most 
of  those  States  have  now  been  granted 
primary  regulatory  responsibiUty,  either 
fully  or  conditionally.  Because  the  State 
of  Washington  formally  notified  OSM  in 
1979  that  it  would  not  submit  a  program 
to  obtain  primary  regulatory 
responsibility  and  because  there  is  at 
least  one  active  surface  coal  mining 
operation  in  the  State,  the  Secretary  is 
required  lu  promulgate  a  Federal 
program  for  Washington. 

On  May  16. 1980,  a  notice  of  intent  to 
promulgate  Federal  programs  appeared 
in  the  Federal  Register.  45  FR  32329. 
That  notice  announced  that  a  Federal 
program  would  be  developed  for 
Washington.  Later,  the  State  indicated  a 
possible  change  in  its  position  and  OSM 
provided  a  grant  to  the  State  to  develop 
a  program.  In  addition,  the  State 
indicated  it  would  be  unable  to 
complete  and  submit  an  approvable 
program  in  the  near  future.  Also  in  1980, 
OSM  received  a  notice  of  intent  to  sue 
from  a  number  of  environmental 
organizations  which  indicated  their 
intention  to  conunence  litigation  for  the 
failure  of  OSM  to  promulgate  Federal 
programs  for  a  number  of  States, 
including  Washington.  In  1982,  after 
extensive  negotiations  with  the 


environmental  organizations.  OSM 
agreed  to  submit  a  final  rulemaking 
notice  to  the  Office  of  the  Federal 
Register  by  February  15. 1963,  for 
publication. 

OSM  pubhshed  a  proposed  Federal 
program  for  Washington  in  the  Federal 
Register  on  June  21. 1982.  47  FR  26794- 
26803.  The  notice  announced  a  45-day 
comment  period  ending  on  August  2, 
1982  and  a  pubtic  hearing  for  July  24. 
1982.  in  Olympia,  Washington. 

Shortly  after  pubUcation  of  the 
proposed  program.  OSM  received  a 
request  to  postpone  the  hearing  because 
of  the  number  of  pending  changes  to  the 
permanent  program  rules  on  which  the 
proposed  Washington  Federal  program 
was  based.  Since  comment  on  the 
proposed  Washington  Federal  program 
was  inextricably  bound  up  with 
comment  on  the  proposed  revisions  to 
the  permanent  program  rules.  OSM 
agreed  to  postpone  the  hearing  date  to 
September  17. 1982.  and  to  extend  the 
comment  period  to  October  20, 1982. 
These  extensions  went  beyond  the 
comment  period  for  the  revisions  to  the 
permanent  program  rules.  See  notices  of 
July  13, 1982.  47  FR  30267,  and 
September  7. 1982,  47  FR  39201.  Because 
of  a  further  request  for  delay  in  the 
public  hearing,  the  record  for  the  hearing 
held  on  September  17th  was  held  open 
for  additional  testimony  on  October  14, 
1982. 

Many  commenters,  as  indicated  below 
under  "Disposition  of  Comments," 
requested  that  OSM  further  postpone 
promulgation  of  the  Washington  Federal 
program  until  after  promulgation  of 
OSM's  revisions  of  the  permanent 
program  rules  on  which  this  Federal 
program  is  based.  OSM  recognizes  the 
difficulty  created  by  the 
contemporaneous  promulgation  of  this 
program  and  the  revisions  of  the 
permanent  program  rules,  and  the 
complications  that  poses  in  light  of  the 
use  of  cross-referencing,  as  explained 
above,  for  the  substance  of  the  program 
rules.  Nevertheless,  OSM  believes  it 
cannot  delay  promulgation  of  this 
program,  because  mining  is  being 
conducted  in  Washington,  because 
Section  504(a)  of  the  Act  sets  a  deadhne 
by  which  Federal  programs  must  be 
promulgated,  and  because  of  the 
potential  for  litigation  if  delay  continues. 
However.  OSM  has  chosen  to  publish 
the  program  as  an  interim  final  rule  in 
order  to  facihtate  any  required 
modification  resulting  from  the 
imminent  promulgation  of  revisions  to 
the  permanent  program  rules  on  which  it 
is  based. 

As  announced  above,  there  will  be  a 
pubUc  comment  period  of  SO  days  from 


the  date  of  publication  of  this  interim 
Hnal  rule.  "Hie  revisions  to  the 
permanent  program  rules  are  expected 
to  have  been  published  by  the  end  of  the 
post-publication  comment  period.  This 
post-pubUcation  conunent  period  will 
allow  commenters  to  review  the 
Washington  Federal  program  as  it  is 
affected  by  OSM's  imminent  revisions  of 
the  permanent  program  rules.  Should 
readers  believe  that  the  changes  in 
those  rules  make  modifications  to  the 
Washington  Federal  program  necessary 
or  desirable,  those  suggested 
modifications  should  be  brought  to 
OSM's  attention  during  the  post- 
publication  comment  period  on  this 
program.  OSM  will  consider  any 
comments  submitted  during  this  period, 
and  by  further  rulemaking  notice,  either 
modify  or  affirm  the  Washington 
Federal  program  as  promulgated  today. 
Section  504(a)  of  the  Act  and  30  CFR 
736.22(a)(1)  require  that  each  Federal 
program  consider  the  nature  of  the 
State's  terrain,  climate,  biological, 
chemical,  geological,  hydrological, 
agronomic  and  other  relevant  physical 
conditions.  OSM  has  reviewed 
Washington  State  statutes  and 
regulations  to  determine  if  there  are 
provisions  which  might  be  relevant  to 
surface  coal  mining  and  reclamation 
operations.  Numerous  parts  of  the 
Revised  Code  of  Washington  (RCW) 
and  Washington  Administrative  Code 
(WAC)  were  compared  with  the  Federal 
permanent  program  regulations  in  30 
CFR  Subchapters  A,  F.  G.  J.  K,  L.  and  M. 
They  are  identified  in  the  proposed 
program  rulemaking  notice,  47  FR  at 
26795  (June  21, 1982).  The  more  stiingent 
requirements,  whether  State  or  Federal, 
have  been  adopted  for  this  program  in 
the  following  manner.  Section  505(b)  of 
the  Act  provides  that  State  statutes  and 
regulations  which  provide  for  more 
stringent  land  use  and  environmental 
controls  of  surface  coal  mining  and 
reclamation  operations  than  do  the 
provisions  of  the  Act  and  the  Secretary's 
regulations  shall  not  be  construed  as 
inconsistent  with  the  Act  or  those 
regulations.  Section  947.700(e)  of  this 
program  Usts  Washington  State  statutes 
which  set  different  controls  and  for 
which  comphance  is  required  in  a 
surface  coal  mining  and  reclamation 
operation.  Even  though  OSM  has  made 
a  comprehensive  search  of  Washington 
law,  the  hst  in  §  947.700(e)  may  not  be 
complete.  OSM  does  not  intend  an 
omission  to  mean  that  a  permittee  dues 
not  have  to  meet  those  obligations  under 
State  law.  To  the  contrary,  any  relevant 
State  law  not  superseded  by  these  rules 
must  be  comphed  with  by  permittees 
and  permit  appUcants. 
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Determming  whether  State  statutes 
are  more  striagent  than  the  Fedoal 
regulaticHis  wifi  often  require  ■  case-by- 
case  anatysia,  the  result  of  which  cannot 
be  predetermined.  Gtation  in  the 
program  of  State  statutes  with  which 
compliance  is  required  is  not  meant  as 
an  adoption  of  those  State  statutes  and 
regulaboDS  for  purposes  of  enforcement 
by  OSM.  CiUtion  of  such  statutes  is 
instead  intended  as  an  aid  to  persons 
who  must  comply  with  both  the  Federal 
program  requirements  and  State 
statutes. 

Hie  Washington  statute  and 
regulations  dted  at  §  947.700(f)  as 
interfering  with  the  achievement  of  the 
purposes  of  the  Act  are  superseded  by 
the  Federal  program.  Compliance  with 
them  by  surface  coal  mine  operators  is 
not  required  for  operations  covered  by 
this  program. 

OSM  has  primarily  cited  statutes,  and 
has  minimized  citations  to  the 
Washington  Administration  Code,  in  the 
various  parts  of  the  Washington  Federal 
program.  Hils  is  because  State 
regulations  can  readily  change  and 
OSM's  incorporation  of  these  changes 
would  necesseirily  lag  behind  them. 
However,  if  an  operator  must  comply 
with  a  State  statute,  he  or  she  must  also 
comply  with  the  State  regulations  which 
implement  that  statute. 

In  accordance  with  30  CFR  736.23, 
OSM  has  identified  only  the  Washington 
Surface  Mining  Act.  RCW  78.44.  insofar 
as  it  regulates  coal,  and  the 
complementary  regulations,  WAC  332- 
18,  as  interfering  with  the  achievement 
of  the  purposes  of  the  Act  and  this 
Federal  program.  OSM  is,  therefore, 
superseding  and  preempting  them  to  the 
extent  they  relate  to  surface  coal  mining 
and  reclamation  subject  to  regulation 
under  the  Act.  Permittees  will  be 
required  to  conduct  surface  coal  mining 
activities  in  compliance  with  all  other 
existing  State  statutes  and  regulations 
unless  they  obtain  waivers  pursuant  to 
§  947.700(g),  as  described  immediately 
below. 

A  new  subsection  (g)  has  been  added 
to  §  947.7tX)  in  this  final  rulemaking 
notice.  It  allows  OSM  to  grant  a  limited 
variance  from  the  performance 
standards  of  the  permanent  program 
rules  based  on  a  showing  by  a  permit 
appUcant  or  permittee  that  such  a 
variance  is  made  necessary  by  the 
unique  natire  of  Washington's  terrain, 
climate,  biological,  chemical,  or  other 
relevant  physical  conditions.  Its 
addition  has  been  prompted  by 
comments,  discussed  below,  whick 
advocated  exceptioos  to  the 
performance  standards  of  the  permanent 
program  nifes  because  of  particular 
enviroomeiital  coaditions  in 


Washington,  and  which  pointed  out  the 
difficulty  of  making  abstract 
detemdaations  as  to  whether  a  given 
State  requirement  was  or  was  not  more 
stringent  than  the  corresponding 
permaneDt  program  requirement 

OSM  does  not  wish  to  supersede  any 
State  law  unless  it  is  absolutely 
necessary  and,  therefore,  proposed 
making  such  determinations  on  a  case- 
by-case  basis.  This  was  because  if  a 
determination  were  made  that  a 
particular  State  statute  or  regulation 
established  less  environmental 
protection,  compliance  with  both  it  and 
a  cmresponding  Federal  regulatory 
standard  may  prove  impossible  such 
that  the  State's  requirements  would 
have  had  to  be  superseded  as  interfering 
with  aocomplishment  of  the  Federal 
program.  Establishment  of  a  variance 
procedure  obviates  the  necessity  of 
making  stringency  determinations  in  the 
abstract  and  preserves  State  law  to  the 
greatest  extent  possible.  The  operation 
of  this  variance  provision  is  described 
more  fuUy  under  "Detailed  Discussion, " 
below. 

Section  504(h)  of  the  Act  requires  that 
each  Federal  program  include  a  process 
for  coordinating  the  review  and  issuance 
of  surface  mining  permits  with  other 
Federal  or  State  permits  applicable  to 
the  proposed  operation.  OSM  will 
coordinate  permit  requirements  with 
State  agencies  to  the  degree  practicable 
to  avoid  unnecessary  duplication.  The 
Washington  Department  of  Natural 
Resources  (DNR)  has  a  statutory 
requirement  under  the  State  Surface 
Mining  Act  (RCW  78.44)  to  review  mine 
plans  and  issue  permits  for  coal  mining. 
OSM  has  concluded  that  this 
requirement  interferes  with  the 
achievement  of  the  purposes  of  the 
Federal  program.  Therefore,  after  the 
effective  date  of  this  Federal  program, 
an  operator  need  not  obtain  a  permit  to 
mine  coal  from  the  DNR  under  the  State 
Surface  Mining  Act  However.  OSM  wiD 
inform  the  DNR  of  actions  taken  with 
respect  to  permit  applications  and 
enforcement,  and  the  permit  application 
and  related  documents  will  be  filed  at 
the  Department  of  Natural  Resources, 
the  Department  of  Ecology,  and  the 
appropriate  county  recorder's  office. 

The  Federal  statutes  for  which 
compHance  must  be  coordinated  in  the 
issuance  of  a  surface  mining  permit  are 
set  out  in  30  CFR  736.22(c).  Federal  and 
State  statutes  for  which  a  permit  is 
required  are  identified  in  {  947.770(b) 
and  (c).  The  Washington  Federal 
program  provides  for  coordination  with 
these  permit  review  and  issuance 
procedures  by  stipulating  that  no  person 
may  conduct  coal  exploration  of  surface 
coal  mining  operations  without  first 


obtaining  all  odier  necessary  permits 
from  die  State  (Section  947.700(d)).  and 
by  providing  for  extensive  public  notice 
and  comment.  References  to 
Washington's  ''master  appHcation"  have 
been  deleted  from  this  interim  final 
program  because  Washington  is  not  now 
using  that  procedure.  However,  OSM 
and  the  Washington  State  Department 
of  Ecology  will  cooperate  with  the  "lead 
agency."  WAC  197-10-040,  idenfified 
under  the  State  Environmental  PoUcy 
Act  (SEPA)  if  the  "master  application" 
mechanism  should  be  implemented  by 
the  State  in  the  future.  See  Comment  33 
below. 

B.  Content  and  Organization  of  the 

Program 

The  content  and  organization  of  the 
Federal  program  for  Washington  follows 
the  permanent  program  regulations.  But 
as  discussed  above,  instead  of  the  full 
text  appearing,  each  section  includes 
only  a  reference  to  the  pertinent 
permanent  program  regulation  part 
Sections  947.700(e)  and  (f)  set  out  more 
stringent  and  inconsistent  State  statutes, 
respectively.  A  separate  paragraph  has 
been  added  under  any  section  where 
there  are  deviations  from  the  Federal 
permanent  program  regulation  for  the 
Washington  Federal  program.  These 
paragraphs  will  generally  be  found  in  a 
subsection  (b). 

The  content  and  organization  of  the 
Washington  Federal  program  are  based 
on  the  following  provisions  of  the 
Federal  permanent  program  regulations. 
30  CFR  Chapter  VU: 

Subchapter  A — General 

Subchapter  F— Areas  Unsuitable  for  Mining 

Subchapter  G— Surface  Coal  Kfining  and 
Fbclamation  Operations  Permits  and 
Coal  Exploration  System*  Under 
Regulatory  Program* 

Subchapter  {--Bond  and  insurance 

Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation  Operations 

Subchapter  K — Permanent  Program 
Performance  Standards 

Subchapter  L — Permanent  Program 

Inspection  and  Enforcement  Procedures 

Subchapter  M— Training  Program  for  Blasters 
and  Members  of  Blasting  Crews,  and 
Certification  Programs  for  Blasters 

Technical  literature  cited  by  OSM  in 
the  preambles  to  the  permanent 
regulatory  program  (44  FR 14901-15309, 
March  13, 1979),  and  to  subsequent 
rulemaking  notices  revising  those  rules 
(cited  above),  was  relied  upon  in 
developing  the  Washington  Federal 
program.  The  reader  is  referred  to  those 
preambles  for  a  discussion  of  the  basis 
and  purpose  of  the  permanent  program 
rules  referenced  in  the  Washington 
program  widiout  substantive  diange. 
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The  numbering  system  of  the 
permanent  program  regulations  has 
been  incorporated  into  the  numbering 
system  for  the  Washington  Federal 
program.  Subchapter  T  in  30  CFR 
Chapter  VII  has  been  established  to 
include  regulatory  programs  by  State. 
Each  State  is  assigned  a  part  number 
the  Federal  program  for  Washington  is 
assigned  Part  947.  Program  elements 
have  been  categorized  under  headings 
similar  to  the  subchapter  titles. 

C.  Detailed  Discussion 

General.  Section  947.700  contains  six 
subsections:  The  first  four,  subsections 
947.700  (a),  (b),  (c).  and  (d).  contain 
general  statements  on  the  scope  and 
applicability  of  the  program.  Section 
947.700(e)  lists  Washington  State  laws 
which  have  been  identified  as  having 
provisions  which  regulate  siuface  coal 
mining  operations  and  are  more 
stringent  than  the  Act  and  the 
Secretary's  regulations.  A  new  clause 
has  been  added  to  the  second  sentence 
of  the  subsection  to  provide  for  an 
instance  when  a  provision  of  one  of  the 
listed  State  laws  establishes  less 
environmental  protection  than  does  the 
Federal  program,  and  the  operator  is 
placed  in  a  situation  of  complying  with 
one  and  violating  the  other.  Section 
504(g]  of  the  Act  authorizes  a 
preemption  of  State  laws  in  such  an 
instance  and  a  provision  has  been 
added  to  S  947.700(f)  to  authorize 
preemption  of  a  particular  State  law 
where  necessary  in  a  particular  case. 

Section  947.700(f)  identifies  the 
Washington  Surface  Mining  Act  and 
regulations  promulgated  pursuant  to  it 
as  interfering  with  the  achievement  of 
the  purposes  of  the  Act  and  Federal 
regulations,  and,  therefore,  as  being 
preempted  and  superseded  by  this 
Federal  program  insofar  as  they  pertain 
to  surface  coal  mining.  A  new  sentence 
has  been  added  to  the  paragraph,  as 
disciissed  below  under  Performance 
Standards,  to  allow  preemption  of  other 
State  laws  in  an  instance  where  the 
Federal  Act  or  regulations  set  more 
stringent  standards  than  an 
unpreempted  State  law  or  regulation. 
Such  a  preemption  would  be  limited  to 
the  particular  operation  for  which  it  is 
made. 

Section  947.700(g)  provides  a 
mechanism  for  obtaining  a  variance 
from  the  performance  standards  of  the 
cross-referenced  permanent  program 
rules  by  a  showing  that  such  a  variance 
is  necessary  due  to  the  unique 
characteristics  of  Washington's 
environment  The  variance  provided  for 
allows  for  a  deviation  from  the 
performance  standards  on  a  case-by- 
case  basis.  Under  Section  504(a)  of  the 


Act  in  promulgating  a  Federal  program 
for  a  State,  the  Secretary  is  required  to 
take  into  consideration  the  nat\u«  of  its 
terrain,  climate,  biological,  chemical  and 
other  relevant  physical  conditions.  The 
Secretary  has  fulfilled  this  mandate  by 
reviewing  Washington  laws  on  the 
assumption  that  those  laws  accurately 
reflect  varying  environmental  conditions 
found  in  the  State. 

OSM  also  recognizes  that  there  may 
be  partic\dar  environmental  conditions 
in  a  State  which  are  not  reflected  in 
State  laws,  and  which  are  of  such  a 
nature  as  to  require  accommodation  in  a 
Federal  program.  Rather  than  establish 
special  categories  of  mining  for  a  State 
for  which  a  Federal  program  is  being 
promulgated.  OSM  has  chosen  to 
provide  the  option  of  allowing  for  a 
variance  on  a  case-by-case  basis  under 
9947.700(g).  The  permit  applicant  has 
the  burden  of  requesting  the  variance 
and  of  demonstrating  that  such  variance 
is  necessary  based  on  the  unique  nature 
of  the  particular  environmental 
conditions  in  Washington.  Such  a 
variance  may  be  granted  only  with 
respect  to  particular  performance 
standards  in  §§947.815-947.828  as 
identified  by  the  permittee. 

The  option  of  establishing  a  standard 
other  than  that  of  necessity,  such  as 
unreasonableness,  impracticability  or 
impossibility,  was  considered  and 
rejected.  OSM  believes  that  necessity  is 
a  sufficiently  stringent  test  to  use  for 
granting  exceptions  on  the  narrow  basis 
of  Washington's  unique  environmental 
conditions. 

Sections  947.701  through  947.707 
estabUsh  the  same  provisions,  where 
applicable,  as  30  CFR  Chapter  VII, 
Subchapter  A,  General.  Section 
947.701(a)  contains  all  applicable 
general  requirements,  including  the 
definitions  in  30  CFR  700.5  and  701.5.  A 
definition  of  "Forestry  (forest  land)"  has 
been  included  in  paragraph  (b)  of 
§947.701.  It  is  taken  from  the  Revised 
Code  of  Washington  (RCW).  although  it 
has  a  counterpart  in  the  Washington 
Administi-ative  Code,  and  is  included 
here  in  order  to  provide  consistency 
since  the  State  statutes  are  cited  in  other 
sections  of  this  program. 

The  Washington  Forest  Practices 
Rules  and  Regulations  at  WAC  222-16- 
010  define  the  term  "forest  land"  as 
including  "  *  *  *  all  land  which  is 
capable  of  supporting  a  merchantable 
stand  of  timber  and  is  not  being  actively 
used  in  a  manner  (for  a  use)  which  is 
incompatible  with  timber  growing." 
(RCW  76.00.020(6):  WAC  222.16.010(17).) 
Such  lands  are  included  in  the  definition 
of  "forest  land"  in  this  Federal  program. 
The  term  "forest  land"  appears  in 


parentheses  next  to  the  present  term 
"foresting"  for  increased  clarity  and 
consistency.  OSM  considers  the 
Washington  definition  more  stringent 
because  foresting  is  not  more  extensive 
in  scope. 

The  proposed  rulemaking  notice 
would  have  included  certain  definitions 
in  order  for  the  Federal  program  to 
utilize  Washington's  "master 
application"  procedures.  However, 
because  commenters  pointed  out  that 
Washington  is  not  now  using  the 
"master  application"  program,  those 
definitions  have  been  deleted  from  the 
Washington  Federal  program  as 
promulgated  today. 

The  proposed  mlemaking  notice  also 
included  a  definition  for  "noxious 
plants"  taken  from  the  Washington 
Revised  Code.  That  change  is  now 
considered  unnecessary,  as  the 
definition  in  30  CFR  701.5  adopts  the 
State  definition  without  citation. 

As  discussed  below  under 
Performance  Standards,  no  modification 
in  the  definition  of  "alluvial  valley  floor" 
as  contained  in  §  701.5  is  being  made  for 
Washington.  Instead,  operators  in  the 
area  west  of  the  crest  of  the  Cascade 
Mountains  will  have  to  show  in  their 
permit  applications  that  the  area  of 
planned  mining  is  not  arid  or  semi-arid. 

Section  947.701(c)  requires  that  OSM 
make  records  available  locally  to  the 
public  at  the  county  courthouse.  This 
requirement  also  applies  to  §§  947.776(b) 
and  947.782(b). 

Area  Unsuitable  for  Mining.  Sections 
947.761  through  947.764  establish  the 
same  provisions,  where  applicable,  as  30 
CFR  Chapter  VD  Subchapter  F,  Areas 
Unsuitable  for  Mining.  The  effective 
date  for  implementing  the  petition 
process  for  designating  lands  unsuitable 
for  surface  coal  mining  or  terminating 
designations  is  one  year  after  Part  947  is 
effective,  in  accordance  with  the 
requirements  of  Section  504(a)  of  the  Act 
and  30  CFR  765.13.  No  separate  section 
for  Federal  lands  is  included  because  30 
CFR  Part  769  is  directiy  applicable  and 
need  not  be  made  a  part  of  a  Federal 
program. 

A  paragraph  has  been  added  in 
§  947.764  to  ensure  that  the  Washington 
Department  of  Natural  Resources  and 
the  Department  of  Ecology  are  notified 
of  areas  designated  unsuitable  or  for 
which  designations  have  been  requested 
or  terminated.  This  notification  will  be 
provided  as  a  courtesy  since  those 
agencies  regulate  aspects  of  surface  coal 
mining  operations  pursuant  to  their 
responsibilities  under  the  Washington 
statutes  listed  in  §  947.770. 

Permits  and  Coal  Exploration 
Approvals.  Sections  947.770  through 
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947.79S  establish  the  taine  provisions, 
where  applicable,  as  30  CFR  Chq>ter 
VU,  Subchapter  C,  Surfoce  Coal  Ib&iing 
and  Reclamation  Operations  Pennits 
and  Coal  ExploratioD  Procedures 
System.  The  foUowing  changes  have 
been  made: 

Section  974.770  lisU  Washington  State 
statutes  which  could  affect  permit 
issuance.  Hie  procedures  for 
coordinating  Federal,  State  and  local 
permit  applications  to  avoid 
unnecessary  duplication  are  provided  in 
this  section. 

TTie  State's  optional  procedures  (RCW 
43.31  and  RCW  ga62)  for  assisting  those 
who  must  obtain  a  number  of  permits 
(through  which  the  State  coordinates 
administrative  decision-making 
procedures  on  the  several  permits)  has 
been  deleted  from  the  final  rule  because 
Washington  is  not  now  implementing 
those  procedures.  The  proposed  r'le  in 
§  947.770(b)  would  have  provided  for 
coordination  through  this  "master 
application"  procedure.  That  paragraph 
has  been  removed  from  the  final  rule 
and  the  remaining  paragraphs  of 
§  947 J70  have  been  relettered 
accordingly. 

Section  947.770(b)  lists  Federal  laws 
and  corresponding  or  relevant  State 
laws  that  need  to  be  coordinated  by 
OSM  in  order  to  prevent  or  minimize 
duplication  of  effort  with  Washington. 
Section  947.770(c)  lists  State  and  local 
permits  with  which  the  Secretary  will 
endeavor  to  coordinate  when  issuing  a 
surface  mining  permit  under  this  Federal 
program. 

Sections  947.780  (for  the  surface 
mining  reclamation  and  operations  plan) 
and  947.784  (for  the  underground 
reclamation  and  operations  plan) 
require  an  applicant  to  demonstrate 
compliance  with  the  Washington  Clean 
Air  Act  and  the  Washington  Water 
Pollution  Control  Act.  In  addition,  an 
applicant  must  also  obtain  approval 
from  the  local  air  pollution  control 
authority  if  production  will  exceed  1 
million  tons  per  year.  Approval  is 
required  under  this  program  in  order  to 
ensure  compliance  with  State  air 
pollution  control  requirements  [See  30 
CFR  780.15  and  784.26). 

The  Washington  Surface  Mining  Act 
regulates  coal  exploration  which  affects 
one  acre  in  eight  acres.  The  Federal  Act 
does  not  apply  to  exploration  which 
does  not  substantially  disturb  the 
natural  land  surface.  Section  512  of  the 
Act  This  Federal  program  preempU  the 
State  statute  only  to  the  extent  it 
interferes  with  the  Federal  Act.  There 
may  be  an  instance  where  exploration 
affecting  on*  in  ei^t  acres  does  not 
substantially  disturb  the  land.  In  that 


case,  complianoe  with  the  State  Surface 
Miniag  Act  would  be  necessary. 

Although  a  permit  fee  is  required 
under  §  947T71(b),  no  fee  has  been  set 
in  30  CFR  736.25.  Therefore,  payment  of 
a  permit  fee  will  be  deferred  until  final 
promulgation  of  a  fee  schedule. 

OSM  is  currently  developing  permit 
api^cation  forms.  In  the  meantime. 
OSM  should  be  contacted  in  order  to 
determine  the  &.nnat  for  an  application. 

Bonding.  Section  947.800  establishes 
the  same  provisions,  where  applicable, 
as  30  CFR  Chapter  VII,  Subchapter  J. 
Bond  and  Insurance  Requirements  for 
Surface  Coal  Mining  and  Reclamation 
Operations. 

Only  Part  800  is  cross-referenced 
because  OSM  has  proposed  to  revise 
Subchapter  ]  to  indudie  just  one  part. 
Part  800.  46  FR  45082  (September  9. 
1981).  Should  this  program  become 
effective  before  a  find  rule  notice 
revising  the  bonding  regulations 
appears,  and  the  bonding  rules  not  be 
revised  by  the  time  a  permit  under  this 
Federal  program  is  to  be  issued,  as  a 
condition  of  issuance  of  Oiat  permit  the 
applicant  will  be  required  to  abide  by 
the  then-effective  bonding  rules  until 
such  rules  are  superseded. 

There  are  currently  no  self-bonding 
rules  in  effect  because  most  have  been 
suspended  (46  FR  59934  (December  7, 
1981))  and  subsequently  reproposed  in  a 
separate  rulemaking.  47  FR  36570 
(August  20. 1982).  Consequently,  there 
will  be  no  self-bonding  available  under 
the  Washington  Federal  program  until 
the  revised  self-bonding  rules  are  made 
effective. 

Performance  Standards.  Sections 
947.815  through  947.828  establish  the 
same  provisions,  where  applicable,  as  30 
CFR  Chapter  VII,  Subchapter  K. 
Permanent  Program  Performance 
Standards.  The  following  changes  have 
been  made: 

Section  947.816(b)  Usts  State  laws 
with  which  compliance  generally  will  be 
required  notwithstanding  the 
preemption  of  the  State's  Surface  Mining 
Act.  Pursuant  to  the  Washington  State 
Surface  Mining  Act  RCW  78.44.090(10), 
all  surface  mining  that  will  dist\irb 
streams  must  comply  with  the 
requirements  of  the  State  fisheries  law 
(Title  75  RCW),  and  every  appHcation 
for  an  operating  permit  for  surface 
mining  operations  must  have  a 
reclamation  plan  that  is  approved  by  the 
Department  of  Fisheries  with  regard  to 
operations  in  streams.  The  Hydraulic 
Project  Approval  Law.  RCW  75.20.100, 
requires  that  any  person  desiring  to 
divert,  obstruct  or  change  the  natural 
flow  or  bed  of  any  river  or  stream  must 
auboHt  full  plans  and  specifications  of 
the  proposed  construction  or  work  to  the 


Department  of  Fisheries  and  Department 
of  Game  and  c^ain  approval  from  tiie 
Directors  of  the  Departments  before 
commencing  work.  The  Shoreline 
Management  Act  RCW  90.56,  concerns 
development  of  Washington's 
shorelines.  The  section  also  lists  other 
State  statutes  with  which  compliance  is 
necessary:  TTie  Forest  Practices  Act  Ae 
Water  Pollution  Control  Act  the 
Minimum  Water  Flows  and  Levels  Act. 
and  the  Pesticide  Control  Act. 
Compliance  with  all  of  these  State 
statutes  will  be  required  except  where 
OSM  has  provided  otherwise. 

When  the  onpreempted  State  statute 
or  regulation  establishes  a  less  stringent 
standard  t>ian  does  the  Federal  program, 
the  operator  may  be  in  a  position  of  not 
being  able  to  comply  with  both  State 
and  Federal  provisions.  Rather  than 
pluce  an  operator  in  such  an  untenable 
position,  OSM  will  make  a 
determination  in  that  instance  that 
compliance  with  the  State  law  or 
regulation,  as  provided  by  Section 
504(g).  interferes  with  the  purposes  of 
the  Federal  program.  Thus,  the  State 
statute  or  regulation  will  be  preempted 
in  that  instance  so  that  compliance  with 
a  particular  law  could  not  be  required 
by  the  State.  In  order  to  effectuate  the 
ad  hoc  preemption,  OSM  will  publish  a 
notice  in  the  Federal  Register  identifying 
the  particular  State  law  or  regulation 
which  is  being  preempted  in  the 
instance  of  a  particular  surface  mining 
operation.  Necessary  changes  have  been 
made  in  §§  947.700(e)  and  (f),  947.815, 
947.816,  947.817,  947.818,  947.81*  947.822, 
947.823.  947.824,  947.826.  947.827,  and 
947.828  to  edlow  this  preemption. 

Section  947.817(b)  lisU  for 
underground  mining  the  same  State  laws 
with  which  comphance  is  required 
under  §  947.816(b)  for  surface  mining. 
One  additional  statute,  the  Washington 
Water  Code  (RCW  90.03).  has  been 
listed.  In  some  instances,  these  statutes 
and  their  implementing  regulations 
establish  more  stringent  standards  than 
those  found  in  Part  817  of  the  permanent 
program  regulations. 

Determinations  of  stringency, 
however,  will  be  made  on  a  case-by- 
case  basis. 
No  additions  have  been  made  to  the 

permanent  program  regulations  on 

special  performance  standards.  30  CFR 
Parts  618  through  829. 

The  proposed  rule  notice  did  not 
include  a  cross-reference  to  30  CFR  Part 
62Z  on  alluvial  valley  floors  (AVF). 
However,  there  is  evidence  that  the  Cle 
Elun  coal  field,  which  lies  east  of  the 
Cascade  Mountain  crest  maybe  in  a 
semi-arid  area,  so  a  {  947.8ZZ  on  AVF's 
has  been  included  in  tfie  final  rule 
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notice.  Therefore,  an  operator  seeking  a 
variance  under  Section  947.700(g)  will 
have  to  show  in  the  permit  application 
that  the  area  of  mining  is  not  located  in 
an  arid  or  semi-arid  area,  as  defined  in 
30  CFR  701.5.  OSH  could  then  either:  (1) 
Make  a  determination  that  the  AVF 
requirements  do  not  apply,  if  the  area  is 
not  arid  or  semi-arid,  or  (2)  grant  a 
waiver  under  §  947.700(g),  so  that 
compliance  is  not  required. 

Inspection  and  Enforcement 
Procedures.  Sections  947.842,  947.843. 
and  947.845  establish  the  same 
provisions  as  30  CFR  Chapter  VII, 
Subchapter  L.  Permanent  Program 
Inspection  and  Enforcement  Procedures. 
Two  separate  paragraphs  have  been 
added  to  9S  947.842  and  947.843  to 
authorize  the  Secretary  to  furnish  copies 
of  OSM  enforcement  actions  to  the 
Washington  Department  of  Natural 
Resources,  the  Department  of  Ecology, 
and,  if  there  is  a  planning  agency  in  the 
county  government  where  the  surface 
coal  mining  and  reclamation  operation 
is  located,  to  that  agency. 

Blaster  Training  and  Certification.  A 
cross-reference  to  30  CFR  Part  850  was 
omitted  from  the  proposed  rule  by 
oversight.  It  is  included  in  the  Bnal  rule 
as  9  947.850. 

D.  Discussion  and  Disposition  of 
Comments 

OSM  proposed  a  Federal  program  for 
Washington  on  June  21. 1982  (47  FR 
26794).  In  the  preamble  to  the  proposed 
program  OSM  invited  comments  from  all 
interested  persons.  Public  hearings  were 
held  on  September  17  and  October  14, 
1982,  in  Olympia,  Washington.  The 
public  conunent  period  ended  on 
October  20, 1982.  Relevant  comments 
received  are  simimarized  below. 

Many  comments  dealt  with 
procedural  matters  such  as  the 
possibility  of  the  postponement  of  the 
Federal  program  pending  revision  of  the 
permanent  program  rules.  These 
comments  are  discussed  in  the  next  part 
of  this  rulemaking  notice,  entitled 
"Procedural  Comments."  Comments  on 
the  substantive  provisions  of  the 
program  and  on  the  permanent  program 
rules,  as  they  apply  to  Washington,  are 
then  discussed. 

Many  comments,  especially  the 
niunerous  conmients  submitted  by  a 
large  operator  in  the  State.  Washington 
Irrigation  ft  Development  Company 
(WIDCO),  addressed  changes  in  the 
permanent  program  rules  generally  or 
changes  in  the  permanent  program  rules 
as  they  affect  Washington.  These 
comments  are  responded  to  here  only 
insofar  as  they  concern  some  aspect  of 
the  Washington  Federal  program.  Where 
the  comment  instead  applied  to  the 


permanent  program  rules  now  being 
revised,  it  has  been  considered  in  that 
rulemaking  if  it  was  submitted  for 
consideration  for  those  rules.  For 
example,  comments  of  representatives 
of  industry  in  Washington  on  OSM's 
proposed  revisions  to  the  coal 
processing  waste  rules.  30  CFR  9  816.81 
et  seq.  and  817.81  et  seq.,  47  FR  26598 
(June  18, 1982),  did  not  raise  issues 
peculiar  to  Washington,  and  were 
therefore  considered  under  that 
rulemaking  rather  than  here. 

Procedural  Comments.  1.  One 
commenter  suggested  that,  because  both 
the  final  Washington  Federal  program 
and  the  final  revised  permanent 
regulations  will  be  published  at 
essentially  the  same  time,  the  affected 
operators  should  be  given  a  grace  period 
before  having  to  meet  the  new 
requirements. 

OSM  does  not  agree  that  a  grace 
period  is  allowable  or  necessary.  The 
Washington  Federal  program  is  being 
published  as  an  interim  final  rule  which 
will  not  become  effective  until  sixty 
days  after  publication,  during  which 
time  OSM  will  accept  comments  on  the 
Washington  program  based  on  the 
changes  in  the  permanent  program  rules. 
Any  such  comments  will  be  considered 
and  the  Washington  Federal  program 
rules  changed  if  necessary.  During  this 
period,  however,  coal  operators  in 
Washington  will  continue  to  operate 
under  the  interim  program  rules,  as  they 
have  in  the  past. 

2.  One  conunenter  expressed 
reservations  about  the  desirability  and 
usefulness  of  the  cross-referencing 
technique  used  in  the  Washington 
Federal  program.  The  commenter 
believed  that  use  of  the  cross- 
referencing  approach  would  prevent 
OSM  from  adequately  tailoring  the 
program  to  Washington's  unique 
circumstances. 

OSM  does  not  agree  that  cross- 
referencing  inhibits  the  Director's  ability 
to  tailor  the  Washington  program  to  a 
State's  circumstances.  Additionally,  the 
variance  procedure  of  9  947.700(g) 
further  ensures  that  OSM  will  be  able  to 
respond  on  a  case-by-case  basis  to  any 
aspect  of  surface  coal  mining  in 
Washington  which  is  not  adequately 
addressed  by  the  program  as 
promulgated  today. 

3.  Thirteen  conunenters  stated  that 
OSM  was  mandated  to  coordinate  with 
State  and  local  governments  on  a  wide 
range  of  administrative  processes  and 
matters,  particularly  permitting  the 
lands  unsuitable  designation  process. 
The  conunenters  requested  that  OSM 
develop  a  formal  coordinating  procedure 
to  minimize  any  duplicative  effort. 


OSM  has  not  accepted  this  conunent 
OSM  agrees  that  coordinating  with  State 
and  local  jurisdictions  is  necessary  and 
mandated.  The  Director  believes, 
however,  that  OSM  can  ensure  the 
necessary  coordination  under  the 
Washington  Federal  program 
promulgated  today. 

Section  947.786  of  this  program  makes 
applicable  30  CFR  Part  786,  which 
provides  for  extensive  public  (including 
governmental  entities)  involvement  in 
the  permitting  process.  This  involvement 
is  encouraged  through:  (1)  The 
requirement  that  the  applicant  advertise 
each  permit  application  in  the  area  of 
the  proposed  mining,  (2)  through  the 
public  hearing  and  comment  process, 
and  (3)  through  OSM's  availability  for 
informal  conferences  on  permit 
applications. 

Similarly,  the  review  of  petitions  to 
designate  lands  unsuitable  for  surface 
coal  mining  includes  comprehensive 
public  notice,  conunent  and  hearing 
requirements.  For  example,  30  CFR 
764.15(b)(1)  (made  applicable  to  the 
Washington  Federal  program  under 
9  947.764)  requires  OSM  to  circulate 
copies  of  any  petition  to,  and  request 
relevant  information  from,  "•  •  •  other 
interested  governmental  agencies,  the 
petitioner,  interveners,  persons  with  an 
ownership  interest  of  record  in  the 
property,  and  other  persons  known  to 
the  regulatory  authority  to  have  an 
interest  in  the  property." 

The  Director  believes  that  these  and 
other  such  provisions  throughout  OSM's 
regulations  will  ensure  full  and 
continuing  coordination  of  the  kind  the 
conunenters  requested.  Given  the 
comprehensiveness  of  the  public 
participation  requirements  already  in 
OSM's  regulations,  however,  the 
Director  believes  that  the  additional 
"formal  coordination  procedure" 
suggested  by  the  conunenters  would  be 
superfluous. 

4.  Three  conunenters  requested  that 
OSM  clarify  whether  it  plans  to 
incorporate  more  stringent  State  laws 
into  this  program  or  simply  to  preserve 
them.  Another  commenter  believed  that 
the  policy  of  incorporating  State  laws 
should  be  eliminated. 

Section  947.700(e)  identifies  and 
preserves  Washington  statutes  which 
may  be  more  stringent  than  the  Federal 
Act  and  regulations.  Section  505(b)  of 
the  Act  requires  only  that  the  Secretary 
"set  forth"  State  laws  "construed  to  be 
inconsistent"  with  die  Act.  Because  the 
Director  believes  it  helpful  to  the  public 
this  program  also  lists  those  Washington 
laws  which  have  provisions  that  may  be 
more  stringent  than  the  Act  and  the 
permanent  program  regulations.  The  Act 
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does  not  require,  however,  that  such 
laws  be  "incorporated"  into  Federal 
programs. 

The  Director  recognizes  that  30  CFR 
736.23(b)  and  the  preamble  to  the 
proposed  Washington  Federal  program 
stated  that  such  laws  would  be 
"incorporated"  into  the  program.  As  a 
matter  of  policy,  however,  OSM  has 
chosen  to  minimize  its  intrusion  into 
State  affairs.  Because  this  program 
promulgation  is  a  separate  rulemaking, 
OSM  intends  not  to  follow  the  general 
directive  of  S  736.23(b).  Therefore,  more 
stringent  Washington  laws  are  being 
identified  and  preserved,  but  not 
incorporated  in  this  Federal  program. 
Further  comment  on  this  issue  is 
solicited  and  will  be  considered  before 
OSM  takes  additional  action  in  the 
Washington  Federal  program. 

5.  Two  commenters  believed  that 
OSM  should  delay  promulgation  of  the 
Federal  program  until  OSM  has  met  its 
statutory  and  regulatory  requirements  to 
tailor  this  program  to  Washington's 
unique  conditions. 

OSM  believes  the  program 
promulgated  today  meets  all  applicable 
statutory  and  regulatory  requirements  as 
described  above  in  this  preamble  and 
that  it  adequately  recognizes  and 
accommodates  the  unique  aspects  of 
Washington's  relevant  circumstances. 
Further,  as  explained  above  under 
"Washington  Federal  program,"  the 
Director  behaves  that  the  Act  does  not 
allow  OSM  to  delay  promulgation  of  this 
program. 

6.  Two  commenters  suggested  that 
OSM  had  not  completely  responded,  as 
mandated,  to  the  public  comments  that 
were  being  made  on  this  program. 

The  commenters  may  have 
misunderstood  the  nature  of  the  public 
notice  and  comment  process.  The 
Administrative  Procedure  Act,  5  U.S.C. 
§  552.  does  not  provide  for  response  to 
public  comments  during  the  comment 
period.  OSM  is,  of  course,  required  to 
consider  and  repsond  to  public 
comments  as  part  of  this  final 
rulemaking,  and  is  doing  so  here  today. 

7.  One  commenter  suggested  that  an 
"implementation  task  force"  be 
established  to  make  recommendations 
on  difHcult  implementation  problems. 

OSM  disagrees  that  such  an  approach 
is  needed  or  useful.  Because  there  are 
only  a  few  active  and  potential 
operators  in  Washington,  OSM  believes 
that  sufficient  contact  will  be 
maintained  with  the  State  during  the 
permitting  and  enforcement  phases,  both 
on  formal  and  informal  bases,  to  work 
out  any  difficult  implementation 
problems. 

a.  One  commenter  suggested  that  this 
is  an  inappropriate  time  to  comment  on 


the  Washington  Federal  program 
because  OSM  is  in  the  process  of 
revising  the  permanent  program 
regulations.  He  and  two  other 
commenters  expressed  their  confusion 
over  whether  they  should  comment  on 
OSM's  current  regulations  or  the 
proposed  revisions  to  those  regulations. 

OSM  agrees  that  more  time  would  be 
helpful  for  some  reviewers,  but  believes 
also  that  the  Act  and  circumstances 
compel  fmal  promulgation  of  the 
Washington  Federal  program  now.  The 
publication  of  this  program  as  an  interim 
fmal  rule,  however,  is  intended  to  allow 
OSM  to  meet  its  statutory  mandate 
while  enabling  reviewers  more  time  for 
their  analyses. 

9.  A  number  of  commenters  expressed 
concern  over  the  general  issue  of 
stringency.  There  are  several  issues 
underlying  this  general  issue. 

a.  Two  commenters  stated  that 
stringency  determinations  must  be  made 
on  a  case-by-case  analysis  between 
State  statutes  and  the  Federal 
regulations.  Such  an  analysis  is 
currently  being  made  by  the  State.  Until 
this  is  completed,  these  commenters 
argued,  the  substance  of  the  Federal 
regulatory  program  will  not  be  known. 
One  of  the  commenters  believes  that 
OSM  should  consider  the  results  of  this 
study  in  any  further  refinement  of  the 
Federal  program. 

OSM  agrees  that  the  results  of  the 
State's  case-by-case  study  should  be 
reflected  in  the  Washington  Federal 
program.  As  stated  above,  however,  the 
Act  and  circumstances  compel 
promulgation  of  the  Washington  Federal 
program  now.  The  Director  is  publishing 
this  rule  as  interim  fmal  in  part  to 
facilitate  future  modification  in  light  of 
the  analysis  now  being  conducted  by  the 
State. 

b.  Two  commenters  suggested  that 
comparison  of  State  and  Federal 
statutes  and  regulations  as  written  does 
not  accurately  measure  relative 
stringency.  The  commenters  agree  that 
OSM's  design  standards  are,  in  fact, 
more  stringent  than  State  design 
standards.  The  State,  however,  requires 
that  the  success  of  projects  be  judged  on 
performance  standards.  Because  those 
State  performance  standards  are  based 
on  unique  conditions  found  in  particular 
areas  of  the  State,  the  ultimate  result  of 
the  State  requirement,  in  the  opinion  of 
the  commenters,  is  that  the  State 
regulations  are  more  stringent  than  the 
Federal  standards.  Thus,  the 
commenters  requested  that  OSM 
perform  stringency  tests  of  State 
statutes  on  a  case-by-case  basis,  in  view 
of  specific  conditions  in  various 
geographic  areas  of  Washington. 


As  stated  in  the  response  to  Comment 
9a,  above,  OSM  agrees  that  the  results 
of  the  State's  case-by-case  study  should 
be  reflected  in  the  Washington  Federal 
program.  As  stated  above,  however,  the 
Act  and  circumstances  compel  . 

promulgation  of  the  Washiiigton  Federal 
program  now.  The  Director  is  publishing 
this  rule  as  interim  final  in  part  to 
facilitate  future  modification  in  light  of 
the  analysis  now  being  conducted  by  the 
State. 

It  should  be  noted  that  OSM's 
proposed  revisions  to  the  permanent 
program  regulations  are  aimed,  in  large 
measure,  at  eliminating  rigid  design 
standards  and  enhancing  operators' 
flexibility  to  choose  the  most  effective 
method  of  meeting  the  required 
performance  standards.  When  the 
revisions  of  the  permanent  program  are 
made  final,  OSM  will  accept  comments 
on  the  Washington  Federal  program 
based  on  those  revisions.  In  addition, 
the  Washington  program  as  promulgated 
today  includes  a  variance  procedure  at 
947.700(g)  under  which  operators  may 
seek  variances  based  upon  unique 
circumstances  of  the  sort  alluded  to  by 
the  commenters. 

c.  Another  commenter  requested  that 
OSM  implement  a  "special  mining 
section"  to  deal  with  unique  regional 
conditions  and  cited  the  provisions  in 
OSM's  regulations  for  Wyoming  and 
Pennsylvania  as  precedents. 

OSM  disagrees.  The  cited  precedents 
rest  on  explicit  provisions  in  Act 
(Sections  527  and  529);  there  are  no  such 
provisions  for  Washington.  The  basis  for 
special  regulations  covering  particular 
conditions  in  a  State  (e.g..  30  CFR  Parts 
830  and  825)  is  and  must  be  special 
provisions  in  the  Act  (Sections  527  and 
529).  Furthermore,  OSM  believes  that 
adequate  accommodations  for  unique 
conditions  in  Washington  can  be  made 
through  the  variance  provisions  in  the 
Federal  program  promulgated  today. 

d.  In  a  comment  related  to  stringency, 
one  commenter  suggested  that  OSM 
require  each  permit  applicant  to  submit 
satisfactory  evidence  that  the  proposed 
operation  would  not  be  contrary  to  local 
land  use  ordinances  and  regulations 
under  the  State's  regulations  (WAC  332- 
18-015). 

OSM  believes  that  the  permit 
coordination  procedure  established  by 
§  947.770  will  ensure  that  interested  and 
affected  State  and  local  entities  have 
the  opportunity  to  apprise  OSM  of  any 
actual  or  potential  conflicts  between  the 
proposed  operation  and  their  land  use 
ordinances.  [See  also  the  discussion 
under  CoRunent  10,  below.) 

10.  The  State  asked  for  further 
explanation  of  the  effect  of  the  program 
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on  its  comprehensive  plan,  itt  shoreline 
management  program,  a  proposed 
development  guide  and  is  zoning 
andiority. 

Those  State  laws  identified  in 
S  947.700(f)  are  superseded  by  this 
program.  The  laws  and  plans  about 
which  the  State  inquired,  however,  are 
not  identified  in  §  947.700(f).  These 
could  be  superseded  only  on  an 
individual  basis  and  after  consultation 
with  the  State. 

This  Federal  program  does  not 
supersede  any  State  or  local  planning  or 
land  use  control  meetsures.  except  in  one 
instance:  Should  OSM,  in  response  to  a 
petition,  designate  lands  unsuitable  for 
surface  coal  mining  pursuant  to 
S§  947.762  and  947.764,  that  designation 
would  override  any  contrary  State  or 
local  land  use  decision  and  the  State  or 
local  governmental  jurisdiction  could 
not  then  change  its  plans  or  zoning  to 
permit  surface  coal  mining.  On  the  other 
hand,  issuance  of  a  surface  mining 
permit  by  OSM  to  a  prospective 
operator  will  not  reheve  that  person 
from  having  to  comply  with  otherwise 
applicable  State  laws.  If  a  surface 
mining  permit  were  issued  for  lands 
which  were  zoned  for  a  use  which  does 
not  include  mining,  for  example,  the 
permittee  would  have  to  obtain  a 
variance  before  commencing  mining. 

11.  An  industry  representative 
commented  that  it  was  preferable  that 
regulation  be  by  the  State  of 
Washington  rather  than  by  OSM.  The 
commenter  observed  that  his  company's 
experience  with  mining  operations  in 
other  States  had  convinced  him  that 
State  agencies  were  better  and  more 
responsive  regulators. 

OSM  agrees  that  it  would  be 
preferable  to  have  the  State  of 
Washington  regulate  surface  coal 
mining.  Congress  also  indicated  the 
same  preference  in  the  Act.  However, 
Washington  has  not  yet  sought  or 
obtained  primacy  under  the  Act.  OSM 
will  continue  to  encourage  and  assist 
Washington  in  every  way  to  develop  an 
approvable  State  program  of  its  own, 
but,  in  the  absence  of  an  approved  State 
program,  Section  504(a)  of  the  Act 
requires  the  Secretary  to  promulgate  a 
Federal  program  where  surface  coal 
mining  is  taking  place. 

12.  Two  commenters  pointed  out  that 
the  proposed  rulemaking  notice  failed  to 
indicate  an  effective  date  for  the 
program.  They  stated  that  this  failure 
hampers  their  planning  efforts  in 
preparing  ptermit  applications. 

llie  delayed  effective  date  of  the 
Washington  Federal  program  is 
intended  in  part  to  ensure  that 
prospective  pomit  appicants  have 
adequate  advance  notice  of  the 


program's  requirements.  As  explained  at 
Comment  13,  below,  OSM  believes  that 
this  Federal  program  allows  prospective 
permittees  ample  planning  time. 

13.  The  State  asked  which  permanent 
program  rules  would  be  applicable  to 
the  Washington  Federal  program  in  light 
of  the  coincident  promulgation  of  the 
Federal  program  at  about  the  same  time 
as  OSM  promulgates  Hnal  rule  notices 
for  the  permanent  program  rule 
revisions. 

OSM  has  decided  to  delay  only  the 
effective  date  of  the  Washington 
program,  and  not  its  publication  date. 
The  revised  permanent  program  rules 
will  be  published  shortly,  and  some  may 
even  have  been  published  before  this 
notice.  OSM  believes  that  prospective 
permit  applicants  will  have  sufficient 
notice  of  the  revised  permanent  program 
rules  in  order  to  incorporate  those 
changed  requirements  into  their  permit 
applications  without  undue 
complication.  The  performance 
standards  that  must  be  adhered  to  are 
those  which  will  be  apphcable  at  eight 
months  after  the  effective  date  of  this 
Federal  program.  This,  combined  with 
the  two-month  delay  in  the  effective 
date  itself,  provide  permits  applicants 
fully  ten  months  before  having  to 
comply  with  the  performance  standards, 
a  period  the  Director  believes  to  be 
ample  for  compliance  planning. 

14.  The  operator  of  a  surface  mine  in 
the  State  questioned  the  basis  for  the 
conclusion  that  promulgation  of  the 
program  is  not  a  major  rulemaking,  since 
compliance  with  the  program  will  have 

a  major  economic  impact  on  the 
commenter's  operation. 

The  proposed  rulemaking  notice 
concluded  that  promulgation  of  the 
Washington  Federal  program  would  not 
be  a  major  rule  under  the  criteria  of 
Executive  Order  12291,  and  the 
commenter  offered  no  information  on 
which  to  base  a  contrary  conclusion. 
Although  the  program  may  impose 
additional  costs  on  the  commenter's 
operation,  it  does  not  meet  the  criteria  of 
E.0. 12291.  The  relevant  criteria  are  that 
the  rulemaking  have  an  economic 
impact  of  $100  million  or  more  per  year, 
cause  a  major  increase  in  costs  for 
individual  industries  or  geographic 
regions,  or  have  a  significant  adverse 
effect  on  the  ability  of  an  industry  to 
compete  with  foreign-based  enterprises. 
Although  substantial  costs  may  be 
induced  by  the  program,  diey  do  not 
approach  $100  million.  Nor  does  OSM 
have  reason  to  expect  that  competition 
will  be  adversely  affected.  To  the 
contrary,  the  lack  of  a  regulatory 
program  in  Wahington  equivalent  to 
those  applicable  in  all  other  coal 
producing  States  could  give  an  nniair 


economic  advantage  to  Washington 
coal. 

15.  Related  to  the  request  that  the 
final  promulgation  of  the  program  be 
delayed,  two  commenters  asked  that  the 
comment  period  be  re-opened  once  the 
final  rule  notices  for  the  permanent 
program  rules  are  published. 

OSM  agrees  that  revision  of  the 
Washington  Federal  program  may  be 
appropriate  in  light  of  pending  revisions 
to  the  permanent  program  regulations  on 
which  it  is  based.  OSM's  decision  to 
publish  the  Washington  Federal 
program  as  an  interim  final  rule  with  a 
delayed  effective  date  gives  the  public 
an  additional  50-day  comment  period 
within  which  to  address  any  issues 
raised  by  the  Hnal  revisions  to  the 
permanent  program  rules.  The  Director 
may  consider  an  extension  or  re-opening 
of  the  comment  period  if  appropriate  in 
the  future. 

16.  Several  commenters  urged  that  the 
Washington  Federal  program  not  be 
promulgated  until  fmal  revisions  to  the 
permanent  program  regulations  are 
made.  That  would  afford  the  pubUc  the 
opportunity  to  comment  on  those  rules, 
as  they  form  the  basis  for  the 
Washington  Federar  program.  Without 
having  the  benefit  of  seeing  the  final 
revisions  to  the  permanent  program 
rules,  they  argued,  they  could  not 
comment  in  a  fully  informed  way.  This 
is  especially  so  when  the  Federal 
program  would  supersede  a  State 
statute  and  regulations  which  were 
devised  to  address  perceived  problems 
by  the  State. 

OSM  recognizes  the  commenters' 
concerns.  However,  promulgation  of  a 
Federal  program  is  a  statutory  duty  of 
the  Secretary  of  the  Interior  when  a 
State  does  not  submit  a  regulatory 
program  for  approval.  Section  504(a)  of 
the  Act  sets  a  deadline  for  Federal 
program  promulgation — a  date  which 
has  long  passed.  Therefore,  the  decision 
was  made  to  publish  an  interim  fmal 
rule  with  a  comment  period  of  50  days 
so  that  interested  parties  may  comment 
on  any  changes  in  the  final  permanent 
program  rules  which  they  believe 
require  modification  for  the  Washington 
Federal  program. 

17.  One  commenter  asked  about  the 
applicability  of  the  Washington  Federal 
program  to  Federal  lands  in  the  State. 
Another  commenter  (11)  suggested  that 
operations  on  Federal  lands  should  be 
subject  to  the  same  regulations  as  on 
private  or  State-owned  lands  under  the 
Federal  program. 

Surface  coal  mining  and  reclamation 
operations  on  Federal  lands  are  subject 
to  the  Federal  Lands  Program 
regulations.  30  CFR  Subchapter  D,  which 
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is  based  upon  the  permanent  program 
regulations,  as  is  the  Washington 
Federal  program,  and  which  makes  this 
Federal  program  applicable  to  Federal 
lands  in  Washington. 

Definitions.  18.  A  commenter 
suggested  changing  the  modified 
definition  of  "Forestry  (Forest  Land)"  in 
the  proposed  program  at  §  947.701(c)  to 
make  it  compatible  with  the  Washington 
Forest  Practices  rules  from  which  the 
changes  were  tfiken. 

OSM  agrees.  The  final  rule  definition 
is  renumbered  S  947.701(b)  removes  the 
parentheses  from  the  phrase  "for  a  use'-' 
and  adds  the  disjunctive  "or"  between  it 
and  the  preceding  phrase,  "in  a 
maimer." 

19.  Another  commenter  suggested 
modification  of  the  definition  of  "arid 
and  semi-arid  area"  in  30  CFR  701.5  to 
exclude  the  area  in  Washington  west  of 
the  Cascade  crest. 

OSM  has  not  accepted  this  comment. 
Rather  than  modify  the  definition,  OSM 
has  chosen  to  allow  the  operator  to 
make  the  showing  required  under  30 
CFR  785.19  or  to  handle  the  matter  under 
the  variance  procedure  in  §  947.700(g). 

20.  A  commenter  suggested  that  the 
definition  of  "undeveloped  land"  should 
be  changed  to  exclude  forestry  in  light 
of  the  proposed  changes  to  the  definition 
of  forestry. 

OSM  rejected  this  comment.  The 
definition  in  30  CFR  701.5  is  of 
"undeveloped  rangeland"  and  applies 
only  for  purposes  of  the  alluvial  valley 
floor  rules.  Exclusion  of  forest  lands 
from  the  land  use  category  because  of 
the  changes  in  the  term  "forestry"  would 
have  no  effect  on  the  application  of  the 
alluvial  valley  floor  rules. 

Designation  of  Lands  as  Unsuitable 
for  Su^ace  Coal  Mining.  21.  The  State  of 
Washington  urged  that  decisions  on 
petitions  to  designate  lands  unsuitable 
for  coal  surface  mining  be  made  in  full 
consultation  with  the  State  and  its 
agencies.  King  County  asked  that  it  have 
a  role  in  the  designation  process  as  well. 
The  State  also  urged,  as  did  another 
commenter,  that  OSM  utilize 
Washington's  data  base  of  archeological 
and  historical  sites  and  its  listing  of 
endangered  plants  and  animals. 

OSM  agrees.  30  CFR  764.15(b)(1)  of 
the  permanent  program  rules  requires 
OSM  to  circulate  copies  of  petitions  to 
designate  lands  unsuitable  to  interested 
governmental  agencies  within  three 
weeks  of  a  determination  that  such 
petition  is  complete.  Under  30  CFR 
7t)4.15(c),  any  person  has  the  right  to 
intervene  in  a  proceeding  until  three 
days  before  a  hearing  on  a  petition. 
Thus,  if  the  State,  its  agencies  and  local 
governments  have  indicated  an  interest 
(as  have  both  the  State  and  King 


County),  they  would  be  apprised  of  the 
proceeding  within  tlu^e  weeks  after  a 
petition  is  determined  to  be  complete 
and  would  have  until  three  days  before 
the  hearing  to  formailly  intervene  in  the 
proceeding.  Further.  Section  522(a)(5)  of 
the  Act  requires  that  determinations  of 
unsuitability  be  integrated  as  closely  as 
possible  with  present  and  future  land 
use  and  regulation  processes  at  the 
Federal.  State,  and  local  levels. 
Accordingly,  OSM  will  consult  with  the 
State  and  appropriate  county(ies)  in 
processing  any  petitions  to  designate 
lands  unsuitable  in  Washington. 

The  Secretary  would  find  the  State's 
data  base  with  respect  to  archeological 
resources  and  endangered  species 
exceedingly  helpful  in  evaluating  any 
petition.  However,  as  is  required  of  each 
State  regulatory  program  under  Section 
522(a)(4)(B).  each  Federal  program  must 
develop  such  a  data  base  pursuant  to  30 
CFR  764.21. 

Coal  Exploration.  22.  A  commenter 
recommended  that  OSM  notify  coal 
exploration  applicants  within  15  days  of 
receiving  an  application  if  there  will  be 
a  delay  in  processing. 

OSM  accepted  this  comment  and  has 
modified  Section  947.776(b)  accordingly. 

Permitting.  23.  Where  commenters 
informed  OSM  that  the  Washington 
Environmental  Coordinating  Procedures 
Act  (RCW  90.62)  and  the  "Master 
Application"  approach  created  under  it 
are  no  longer  utilized  by  the  State. 

OSM  has  removed  mention  of  the 
Master  Application  and  the 
Environmental  Coordinating  Procedures 
Act  from  the  final  Washington  Federal 
program. 

24.  King  County  asked  to  receive 
copies  of  all  permit  applications  and 
related  documents,  and  of  all 
enforcement  actions  involving  mines 
within  its  jurisdiction. 

OSM  has  accepted  this  comment. 
Pursuant  to  Section  507(e)  of  the  Act. 
and  30  GFR  786.11(d)(1).  which  is  made 
appUcable  through  §947.786  of  the 
Washington  Federal  program,  copies  of 
all  permit  applications  must  be  filed  in 
the  county  courthouse  of  the  county 
where  mining  is  to  occur.  All  documents 
forming  a  part  of  the  permit  application, 
such  as  maps,  cross-sections  and  plans, 
would  have  to  be  filed  there  as  well. 

Further.  §  947.843(b)  of  the  final  rule 
has  been  changed  to  provide  that  a  copy 
of  any  enforcement  action  involving  a 
surface  mining  operation  be  filed  with 
the  Department  of  Plaiming  of  the 
appropriate  county  where  there  is  such 
an  agency. 

25.  A  commenter  suggested  changes  to 
the  proposed  revisions  in  OSM's 
permitting  regulations,  47  FR  27694  (June 
25, 1982),  although  he  did  not  make  dear 


whether  these  changes  were  to  be  made 
just  for  the  Washington  Federal  program 
or  for  the  permanent  program  rules  as 
well.  The  commenter  urged  that 
proposed  30  CFR  775.13(b)  which  allows 
only  professional  engineers  and 
geologists  to  certify  environmental  data, 
be  modified  to  also  allow  licensed  land 
surveyors  and  others  with  a  professional 
background  in  the  environmental 
sciences  to  make  such  certifications. 
The  commenter  also  urged  that  a 
definition  of  the  term  "technical  data" 
be  added  in  order  to  avoid  confusion. 

OSM  has  not  accepted  these 
comments  for  the  Washington  Federal 
program.  These  suggestions  are  directed 
at  the  rules  generally  and  are  not  of 
unique  concern  for  Washington.  With 
respect  to  the  certification  of  data, 
however,  it  should  be  noted  that  Section 
507(b)(14)  of  the  Act  allows  the 
preparation  of  cross-sections,  maps  and 
plans  by  quahfied  registered 
professional  engineers  or  professional 
geologists,  or  persons  under  their 
direction,  but  provides  that  only  those 
two  professions  may  "certify"  die  plans. 
The  Secretary's  regulations  cannot 
contravene  the  Act 

26.  One  commenter  asked  whethef 
OSM  expects  the  Washington 
Department  of  Natural  Resources  (DNR) 
to  administer  the  existing  State  permit 
on  an  interim  basis  until  a  Federal 
permit  is  approved  and  what  role  DNR 
will  have  thereafter,  especially  with 
regard  to  forest  practices. 

OSM  will  become  the  regulatory 
authority  on  the  effective  date  of  this 
Federal  program.  The  DNR  is  expected 
to  administer  the  existing  State  permit 
until  that  time;  thereafter,  OSM  will 
conduct  the  inspection  and  enforcement 
duties  required  by  the  Act  and  this 
program.  Between  the  effective  date  of 
this  Federal  program  and  the  issuance  of 
a  permanent  program  permit,  an 
operator  must  comply  with  the  OSM 
interim  program  regulations.  Section 
506(a)  of  the  Act  allows  operators  who 
have  valid  State  permits,  and  who  apply 
to  OSM  within  two  months  of  the 
effective  date  of  this  program,  to 
continue  operating  until  OSM  issues  or 
denies  Federal  permits;  compliance  with 
the  permanent  program  performance 
standards  will  be  required  once  OSM 
has  issued  such  permits  under  this 
Federal  program. 

With  respect  to  the  Forest  Practices 
Act.  the  DNR's  role  after  the  effective 
date  of  this  program  will  be  to 
administer  that  and  other  State  Acts 
within  its  jurisdiction  which  are  more 
stringent  than  are  the  requirements  of 
the  Federal  Act  and  this  program. 
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27.  One  commenter  inquired  about  the 
mechanisms  and  procedures  OSM  has 
established,  as  the  regulatory  authority, 
to  review,  process,  and  approve  permit 
applications. 

Subchapter  G  of  the  permanent 
program  regulations  describes  OSM* s 
procedures  for  processing  permit 
applications.  Because  OSM  has 
proposed  only  minor  revisions  to  this 
process,  the  present  30  CFR  Subchapter 
G  regulations  remain  an  accurate  guide 
to  the  procedures  OSM  will  follow 
during  a  permit  review. 

28.  One  commenter  asked  if  there  will 
be  an  application  fee  as  allowed,  but  not 
required,  in  30  CFR  736.25. 

There  will  be  a  permit  application  fee. 
A  permit  fee  is  required  under  Section 
507(a)  of  the  Act.  Section  736.25. 
establishing  a  permit  fee  schedule,  will 
be  proposed  in  early  1983.  Payment  of 
the  fee  may  be  deferred,  however,  until 
a  Bnal  version  of  that  section  is 
promulgated  and  takes  effect. 

29.  One  commenter  asked  whether 
OSM  expects  to  utilize  a  two-stage 
completeness  review  for  permit 
applications,  i.e.,  reviewing  separately 
for  administrative  and  technical 
completeness.  The  commenter 
encouraged  such  a  process,  with  an 
application  required  to  be 
administratively  complete  at  submittal, 
but  with  allowance  for  technical 
clarifications  prior  to  final  approval. 

OSM  will  use  the  two-stage 
application  review  process  described  by 
the  commenter.  Allowance  will  also  be 
made  for  technical  clarification  if 
required  before  final  approval. 

30.  One  commenter  asked  whether 
permittees  were  required  to  submit 
annual  reports  to  OSM. 

There  is  no  requirement  in  either  the 
Washington  Federal  program  or  in 
OSM's  permanent  program  regulations 
for  annual  reports  from  permittees. 

31.  One  commenter  asked  how  the 
OSM  intends  to  make  the  Environmental 
Assessment  (EA)  Finding  of  No 
Significant  Impact  (FONSI]  and.  if  an 
Environmental  Impact  Statement  (EIS)  is 
required,  whether  its  findings  might 
conflict  with  procedures  for  State 
findings  and  assessments  under 
Washington's  State  Environmental 
Policy  Act  (SEPA). 

OSM  completes  the  EA  at  the  same 
time  it  completes  the  Technical 
Analysis.  TTie  results  of  the  EA  and  TA 
determine  whether  a  FONSI  can  be 
made  or  whether,  alternatively,  an  EIS  is 
required.  If  an  EIS  is  required,  data 
gathered  in  the  TA  is  used.  OSM  has  no 
reason  to  expect  any  conflict  with  the 
SEPA,  since  SEPA  requirements 
generally  correspond  to  those  of  the 
National  Envirormiental  PoUcy  Act. 


92.  Four  commenters  questioned  the 
twelve-month  period  provided  for  permit 
application  review  and,  along  with 
another  commenter,  qvestioned  the  six- 
month  time  period  for  reviewing  a 
permit  revision.  The  first  commenter 
suggested  that  such  a  long  lead  time 
would  make  Washington  coal  less 
competitive.  The  other  commenter 
pointed  out  that  no  explanation  is  given 
as  to  what  constitutes  a  revision.  The 
commenter  noted  that  an  operator  may 
find  it  impossible  to  anticipate  the  need 
for  minor  amendments  or  revisions  six 
months  in  advance.  This  same 
commenter  urged  OSM  to  establish 
standards  to  define  "significant 
departures"  under  30  CFR  788.12  where 
formal  permit  revisions  would  be 
required  in  order  to  take  into  account 
the  faulting  and  folding  coal  seams  in 
the  State  which  make  mine  planning 
difficult. 

The  twelve-month  period  in 
§  947.772(b)  for  new  permits  is  directory 
and  not  mandatory.  Because  OSM. 
unlike  States  in  their  regulatory 
programs,  must  comply  with  the 
National  Environmental  Pohcy  Act,  42 
U.S.C.  4321  et  seq..  permit  review  and 
issuance  is  likely  to  take  as  much  time 
as  does  the  issuance  of  Federal  coal 
leases.  OSM  believes  that  the  twelve- 
month period  is  an  accurate  estimate  of 
the  time  OSM  will  need  to  issue  a 
permit.  Prospective  applicants  should 
consult  with  OSM,  however,  to  obtain  a 
prediction  of  the  likely  processing  time 
required  for  their  particular  permits. 

OSM  has  eliminated  the  six-month 
lead  time  for  permit  revisions.  However, 
the  time  required  to  review  an 
application  depends  on  the 
completeness  of  the  application  and  on 
the  time  needed  to  prepare  the  technical 
and  environmental  analyses. 
Realistically,  if  OSM  must  request 
additional  data  from  the  applicant,  a 
delay  of  six  months  or  more  could  result. 

As  for  the  establishment  of  a  special 
definition  of  "significant  departure"  for 
purposes  of  permit  revision  under  30 
CFR  788.12,  the  commenter  did  not 
suggest  any  particular  standard  that 
would  accommodate  distinct  conditions 
in  the  State.  OSM  solicits  comments 
during  the  post-publication  period  on 
such  a  standard. 

33.  A  commenter  pointed  out  that  the 
requirement  in  proposed  §  947.785(b)  for 
the  approval  of  the  Washington 
Departments  of  Natural  Resources  and 
Ecology  in  order  to  meet  watershed 
improvements  standards  was 
unnecessary.  The  commenter  asserted 
that  the  State  agencies  have  the 
responsibility  to  approve  such  projects, 
pursuant  to  laws  such  as  the  Forest 


Practices  Act,  and  to  review  them  under 
the  State  Environmental  Policy  Act. 

OSM  agrees.  OSM  is  not  superseding 
either  the  Washington  Forest  Practices 
Act  or  the  authority  of  Slate  agencies 
under  it  by  promulgation  of  this 
program:  proposed  S  947.785(b]  has  been 
deleted  from  this  final  rule. 

34.  Another  commenter  suggested 
that  even  though  the  air  quahty 
monitoring  requirements  in  30  CFR 
780.15  are  required  west  of  the  100th 
meridian,  they  should  not  apply  to  the 
area  west  of  the  Cascade  crest  because 
of  its  wet  climate. 

OSM  has  not  accepted  this  comment. 
For  the  same  reasons  OSM  chose  not  to 
establish  a  special  exemption  from  the 
alluvial  valley  floor  provisions  in  30  CFR 
780.15  and  Part  822.  it  is  not  doing  so 
here.  OSM  will  rely  instead  on  the 
variance  procedure  of  §  947.7(X)(g)  to 
provide  operators  with  any  necessary 
Hexibility  with  respect  to  air  quahty 
monitoring  requirements. 

Bonding.  35.  A  coal  operator 
requested  that  a  provision  be  added  to 
30  CFR  805.13  to  allow  the  reclamation 
bond  to  be  posted  on  an  area  when 
topsuil  is  first  removed.  Thus,  harvesting 
of  timber,  slash  disposal  and  the 
grubbing  of  all  vegetation  from  lands 
about  to  be  mined  would  not  be  subject 
to  bonding. 

OSM  has  not  accepted  this  comment 
There  is  no  basis  for  the  addition  of  a 
special  provision  for  the  Washington 
Federal  program  that  would  allow  the 
posting  of  a  reclamation  bond  at  a  time 
later  than  required  under  the  Act  and 
permanent  program  rules.  Further,  even 
if  the  suggested  provision  were  added  to 
30  CFR  805.13,  the  commenter's 
objective  would  not  be  achieved 
becau.se  Section  509(a)  of  the  Act 
requires  the  posting  of  a  bend  after  the 
regulatory  authority  approves  the  permit 
application,  but  before  the  permit  is 
issued.  Further,  30  CFR  800.11(b) 
provides  that  surface  lands  are  not  be 
be  disturbed  until  the  bond  has  been 
given  to  the  regulatory  authority; 
"disturbance"  in  that  context  includes 
the  harvesting  of  timber. 

The  only  alternative  available  to  the 
operator  is  to  identify  discrete 
increments  of  the  permit  area.  This 
would  permit  OSM  to  defer  bonding  on 
the  successive  increments  until  the 
timber  is  to  be  harvested — the  first  step 
in  the  disturbance  process — on  a 
particular  increment  There  would  be  no 
bond  posted  until  the  actual  disturbance 
occurred.  Thus,  the  operator  would  save 
any  surety  bond  premium  that  would 
otherwise  have  to  be  paid  if  a  larger 
area  than  that  immediately  affected  by 
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mining  activities  were  included  in  the 
permit  or  increment. 

36.  Another  commenter  recommended 
that  self-bonding  be  allowed  for  the 
Washington  Federal  program. 

As  mentioned  in  the  preceding  part 
describing  th«  rules,  the  suspension  of 
OSM's  self-bonding  rules  precludes  self- 
bonding  until  OSM  promulgates  final 
rules  establishing  sufficient  standards. 
OSM  is  currently  reviewing  comments 
on  the  proposed  rule.  47  FR  36570 
(August  20, 1982],  but  no  date  for  a  final 
rulemaking  notice  has  been  set. 
However,  a  permanent  program  self- 
bonding  rule  would  automatically 
become  part  of  the  Washington  Federal 
program  betaiuse  of  the  cross  reference 
in  5  947.800. 

Performanac  Standards.  37.  One 
commenter  recommended  that  OSM 
adopt  30  CFR  Part  810  in  the 
Washington  program  as  a  basis  for  any 
special  categories  of  mining. 

OSM  does  not  agree.  OSM  believes 
that  Part  810  would  be  superfluous  in  the 
Washington  Federal  program. 

38.  One  commenter  indicated  that  the 
waste  that  is  produced  in  the  processing 
operation  is  generally  non-toxic  and  the 
most  effective  way  of  disposing  of  it  is 
placing  it  back  in  the  open  pit  to  be 
mixed  with  other  spoil  and  covered.  The 
commenter  urged  that  the  program 
address  this  particular  problem, 
especiaJly  because  the  permanent 
program  regulations  for  disposal  of  coal 
waste,  30  CFR  816.81-.93  and  817.81 -.93, 
do  not  deal  specifically  with  return  of 
the  waste  to  the  pit,  but  require  the 
placement  of  the  waste  in  compacted 
layers.  The  cited  sections  also  set 
certain  static  safety  factors  for  tlie  final 
waste  pile  which,  if  applied  to 
Washington,  may  be  greater  than 
natural  conditions. 

The  commenter  urged  that  an 
exception  to  the  coal  waste  rules  be 
lidded  for  disposal  in  the  back-filled  and 
graded  area,  in  addition  to  that  which 
nSM  already  has  for  dewatered  fine 
coal  waste.  See  proposed  30  CFR 
eiB.e.ilf).  47  FT<  28598  [June  11,  1982). 

OSM  has  not  accepted  this  comment, 
as  the  commenter  has  raised  a  question 
which  is  not  confined  to  Washington 
State.  Although  there  is  a  prohibtion  in 
the  permanent  program  regulations 
against  placement  of  coal  processing 
waste  in  certain  areas,  OSM  has 
proposed  to  eliminate  it  by  removing  the 
term  "coal  waste"  from  the  definitions 
of  "head  of  hollow  fill"  and  "valley  fill" 
in  §  701  5.  Set  rulemaking  notice  to 
revise  excess  spoil  rules,  47  FR  27954 
(June  8.  1982).  Should  the  static  safety 
factor  lequiremenf  pose  a  problem  due 
to  unique  circumstances  in  Washington, 
the  operator  (nay  seek  a  variance  under 


§  947.700(g).  Tlierefore,  it  is  neither 
necessary  nor  appropriate  to  modify  the 
Washington  Federal  program  as  the 
commenter  suggested. 

39  A  commenter  advocated  the  use  of 
either  chemical  or  physical  treatment 
facilities  in  Ueu  of  sedimentation  ponds 
to  meet  water  quality  standards  because 
of  the  extraordinary  climatic  conditions 
in  Washington  west  of  the  Cascade 
Mountains  crest.  The  commenter 
suggested  the  addition  of  such  a 
provision  to  the  present  rule,  30  CFR 
816.42.  He  further  argued  that  discharges 
from  point  sources  in  the  State  have  to 
comply  with  the  more  stringent  water 
quality  standards  and  effluent 
limitations  of  the  Department  of 
Ecology,  which  administers  the  National 
Pollution  Discharge  Elimination  System 
under  the  Federal  Water  Pollution 
Control  Act,  33  U.S.C.  1151-1175. 

OSM  has  not  accepted  this  comment. 
The  current  permanent  program  water 
quality  regulations  neither  conflict  with 
nor  interfere  with  the  Federal  Water 
Pollution  Control  Act  (FWPCA) 
requirements:  in  fact.  Section  702(a)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  specifically  states  that 
its  requirements  do  not  supersede  those 
of  the  FWPCA.  The  Court  of  Appeals  for 
the  District  of  Columbia  held  in  In  re: 
Surface  Mining  Regulation  Litigation, 
627  F.2d  1346  (1980),  that  the  Surface 
Mining  Control  and  Reclamation  Act 
gave  the  Secretary  authority  to  regulate 
water  quality  only  where  the  Federal 
Water  Pollution  Control  Act  was 
deficient  with  respect  to  surface  coal 
mining,  viz.,  discharges  from  non-point 
sources.  627  F.2d  1366-67.  The  Court 
also  held  that  the  variances  and 
exemptions  provided  under 
Environmental  Protection  Agency 
regulations,  40  CFR  434,22(c),  .32(b), 
.35(b),  .42(b),  and  .45(b),  could  not  be 
superseded  by  the  Secretary  through  his 
water  qi'ality  regulations,  627  F.2d  at 
1369. 

While  the  permanent  program 
hydrologic  balance  regulations  do  not 
currently  allow  for  alternative  treatment 
facilities,  it  is  an  option  under 
consideration  in  revision  to  those  rules. 
Set:  proposed  revision  to  30  CFR  816.46, 
46  FR  34784  (July  2, 1981).  Should  the 
final  rule  not  allow  for  alternative 
treatment,  a  variance  could  be  sought 
under  §  947.700(g)  based  on  the 
precipitation  levels  in  western 
Washington. 

40.  Commenter  urged  that  continued 
use  of  alternative  sediment  control 
measures  be  allowed  in  the  Federal 
state  program. 

OSM  has  not  accepted  this  comment. 
The  permanent  program  rule.  30  CFR 
816.45,  provides  a  wide  range  of  possible 


techniques  for  use  in  sediment  control. 
The  present  rule  and  proposed  revisions 
to  the  regulation  afford  the  operator 
ample  opportunity  to  demonstrate  that 
his  or  her  preferred  method  is  suitable 
and  will  prove  successful.  In  fact,  OSM 
cited  the  commenter's  own  methods  of 
sediment  control  in  the  notice 
promulgating  its  permanent  program 
regulations  as  the  best  technology 
currently  available,  which  had  been 
developed  to  meet  a  particular  need.  See 
44  FR  14926  (March  13, 1979).  No  change 
in  the  Federal  program  rule  is  needed. 

41.  A  commenter  suggested  that  a 
waiver  is  necessary  from  the  180-day 
backfilling  and  grading  schedule 
requirement  where  complex,  multi-seam  - 
mining  operations  are  involved. 

OSM  has  not  accepted  this  comment. 
The  commenter  has  not  identified  a 
problem  unique  to  Washington.  Further, 
the  current  permanent  program 
regulations  allow  for  an  exemption  from 
the  180-day  or  four-spoil  ridge 
requirement  for  backfilling  and  grading 
when  such  a  need  is  demonstrated  in 
the  mining  and  reclamation  plan. 
Experience  in  other  States  has  shown 
that  additional  time  is  necessary  due  to 
the  complex  mining  conditions 
encountered.  The  proposed  revision  of 
the  permanent  program  regulations,  30 
CFR  816.101  (47  FR  26.''6a  June  21, 1982) 
would  delete  the  180-day  requirement. 
There  is  no  need  to  add  a  particular 
exemption  for  the  Washington  Federal 
program. 

42.  A  commenter  advocated 
provisions  that  would  allow  an 
exemption  from  the  1.3  static  safety 
factor  requirement  for  backfilling  and 
grading.  See  proposed  amendments  to  30 
CFR  816  .101-.106, 47  FR  26760  (June  21, 
1982).  The  commenter  pointed  out  that 
many  parts  of  Wasliington's  coal  area 
have  naturally  unstable  slopes  due  to 
the  mariner  in  which  the  lands  were 
formed,  including  naturally  occurring 
factors  of  safety  of  as  little  at  1.0. 

OSM  has  not  accepted  this  comment. 
The  condition  that  the  commenter 
identified  is  not  one  unique  to 
Washington,  and,  in  fact  similar 
comments  were  submitted  in  response 
to  OSM  s  proposed  revisions  to  the 
permanent  program  regulations.  As  the 
commenter  recognizes,  the  proposed 
revisions  to  the  permanent  program 
rules  would  not  require  that  the  stability 
of  the  reclaimed  slope  exceed  that  of  the 
pre-mining  slope.  Further,  a  variance 
may  be  sought  for  a  lesser  factor  of 
safety  under  §  947.700(g).  The  Director 
does  not  believe  it  necessary  or 
appropriate  to  modify  the  program 
promulgated  here  as  the  commenter 
suggested. 
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43.  A  conunenter  urged  that  particular 
flexibility  b«  allowed  in  the  Washington 
Federal  program  for  raptor  protection. 
Because  of  the  height  of  the  trees  in 
forested  lands  in  which  mining  occurs, 
raptors  would  not  utilize  power  poles  for 
their  hunting.  Yet  the  regulations  require 
operators  to  provide  costly  raptor 
protection  on  existing  power  poles  to 
minesites.  Therefore,  the  commenter 
suggested  flexibility  in  order  to  allow  for 
a  more  cost-effective  way  of  protecting 
the  wildlife. 

OSM  has  not  accepted  this  comment, 
since  it  is  not  directed  to  any 
envirorunental  condition  peculair  to 
Washington.  Rather,  it  applies  generally 
to  the  permanent  program  regulations 
and  is  being  considered  in  that  separate 
rulemaking. 

44.  A  conunenter  was  concerned 
about  the  revisions  to  the  postmining 
land  use  and  variance  from  approximate 
original  contour  requirements  as 
proposed  in  OSM's  rulemaking  notice  of 
April  14. 1982.  47  FR  16152.  The 
commenter  noted  that  the  requirement 
of  30  CFR  133(d)(7)  for  a  1.3  static  safety 
factor  for  backfilled  highwalls  may 
preclude  the  establishment  of  final  cut 
highwall  lakes.  The  commenter  argued 
that  final  cut  highwall  lakes  are  a 
desired  addition  in  western  Washington 
because  of  the  lack  of  naturally  formed 
small  lakes  useful  for  recreation. 

OSM  has  not  accepted  this  comment, 
since  it  is  directed  at  the  permanent 
program  regulations  generally.  OSMs 
proposed  revisions  to  those  regulations 
do  recognize  limited  instances  when  the 
final  highwall  need  not  be  completely 
eliminated.  Should  the  final  permanent 
program  regulations  not  provide  the 
flexibility  which  the  commenter  believes 
necessary,  he  can  seek  a  variance  under 
S  947.700(g)- No  change  to  the 
Washington  Federal  program  need  be 
made  in  response  to  the  comment. 

45.  Two  commenters  identified 
potential  problems  with  OSM's 
application  of  the  sedimentation  pond 
design  standards  and  sediment  control 
measures  to  Washington.  They  pointed 
out  that  coal  mming  areas  in 
Washington,  due  to  heavy  rainfall  west 
of  the  Cascade  Mountains,  have 
saturated  ground  conditions  and 
saturated  valley  sediments.  Building 
sedimentation  ponds,  and  even  roads,  in 
such  areas,  according  to  the 
commenters,  requires  different 
techniques  from  those  used  elsewhere. 
Further.  OSM's  design  standards  are 
based  upon  rare  event  storms.  Given  the 
terrain  and  climate  in  western 
Washington,  they  argued,  application  of 
these  standards  would  result  in 
extremely  large  ponds  being  built  in 
narrow  valleys.  The  commenters 


advocated  flexibility  in  the 
requirements. 

OSM  agrees,  and  believes  that  the 
conditions  pointed  out  by  the 
commenters  seem  to  be  unique  to 
Washington.  Rather  than  modify  the 
permanent  program  rules  as  they  are 
applied  to  Washington,  however,  OSM 
has  chosen  to  provide  the  variance 
procedure  of  $  947.700(g).  which  will 
allow  an  operator  to  seek  any  necessary 
modification  of  his  permit  due  to  the 
unique  circumstances  in  Washington. 
The  applicant,  in  such  an  instance, 
would  have  to  show  not  only  that  there 
is  a  unique  environmental  condition  in 
Washington  which  makes  a  variance 
necessary,  but  also  that  his  proposed 
alternative  method  achieves  a  similar 
level  of  environmental  protection  to  that 
afforded  by  the  permanent  program  rule 
in  question. 

46.  Several  commenters  sought 
exclusion  of  the  area  west  of  the 
Cascade  Mountains  crest  from  the 
alluvial  valley  floor  (AVF)  provisions  in 
30  CFR  Part  822. 

OSM  has  not  accepted  this  comment. 
As  discussed  above,  no  exclusion  is 
being  added  to  the  program.  Exemption 
from  the  AVF  requirements  can  be 
obtained  either  through  the  provisions  in 
30  CFR  785.19  or  the  variance  under 
§  947.700(g) 

47.  Many  commenters  stated  that 
OSM  had  not  adequately  considered 
Washington's  particular  environmental 
conditions  in  drafting  the  proposed 
program.  Their  concern  focused  mainly 
upon  the  heavy  rainfall  that  occurs  west 
of  the  Cascade  Mountains  crest  and  the 
steeply  dipping  coal  seams  that  are 
found  in  the  State. 

With  respect  to  the  former  condition, 
the  alluvial  valley  floor  portion  of  the 
Act  is  applicable  to  mining  on  lands 
located  west  of  the  100th  meridian  west 
longitude  and  which  have  an  arid  or 
semi-arid  climate.  With  respect  to  the 
latter  condition,  the  Act  provides  for 
deference  to  State  regulation  of 
anthracite  mines  which  have  similarly 
steeply  dipping  seams  and  for  special 
regulation  of  bituminous  mines  which 
meet  certain  criteria.  Sections  529  and 
527  of  the  Act,  respectively.  The 
commenters  wanted  OSM  to  either 
withdraw  the  proposed  program  and 
undertake  an  extensive  analysis  of 
unique  environmental  conditions  in  the 
State  or  show  in  the  final  rule  that  the 
special  conditions  had  been  taken  into 
consideration. 

OSM  recognizes  that  there  can  be 
unique  or  special  environmental 
conditions  in  a  State  which  are  not 
adequately  reflected  either  in  State  laws 
or  in  the  rules  of  the  Federal  program. 
Therefore,  a  provision  for  a  variance  has 


been  added  at  §  947.700(g)  that  would 
allow  an  operator  to  obtain  a  variance 
from  specific  permanent  program 
performance  standards  based  on  a 
showing  that  unique  environmental 
conditions  at  the  proposed  mine  site 
make  such  variance  necessary. 

The  authority  for  this  provision  is  the 
last  sentence  of  Section  504(a)  of  the 
Act,  which  requires  the  Secretary  to 
".  .  .  take  into  consideration  the  nature 
of  [the]  State's  terrain,  climate, 
biological,  chemical,  and  other  relevant 
physical  conditions"  in  promulgating  a 
Federal  program.  Congress  was 
concerned  about  a  general  variance 
being  provided  in  the  Act,  especially 
one  which  could  be  granted  by  State 
regulatory  authorities.  See  S.  Rpt.  No. 
95-128.  95th  Cong.  1st  Sess..  at  55  (1977). 
Section  947.700(g)  is  not  a  general 
variance.  It  is  instead  a  limited  variance 
from  specified  performance  standards 
which  may  be  granted:  (1)  Only  by  OSM 
and  (2)  only  upon  a  showing  that  such  a 
variance  is  necessary  because  of 
Washington's  unique  environmental 
conditions.  The  permittee  would  also 
have  to  show  that  his  proposed 
alternative  achieved  equal  or  greater 
environmental  protection  that  did  the 
performance  requirement  from  which  he 
was  seeking  a  variance.  Addition  of  this 
provision  obviates  the  need  for  the 
extensive  analysis  urged  by  some 
commenters  and  allows  OSM  to 
expeditiously  promulgate  this  program, 
while  ensuring  that  OSM  is  able  to 
consider  and  respond  to  any  special 
environmental  conditions  at  a  particular 
mine  site. 

For  the  alluvial  valley  floor 
requirements  not  to  apply,  the  permit 
applicant  would,  first  have  to  show  that 
the  area  where  mining  is  proposed  is 
neither  arid  nor  semi-arid  as  defined  in 
30  CFR  701.5.  If  such  a  showing  is  made, 
then  the  variance  would  actually 
amount  to  an  exemption  from  §  947.822 
of  the  Federal  program  which  applies 
Part  822  of  the  permanent  program 
alluvial  valley  floor  rules. 

III.  Other  Information 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (46  FR  13193, 
February  19, 1981)  and  determined  that 
they  do  not  constitute  a  major  rule. 
There  would  be  no  major  economic 
impact  through  adoption  of  this  rule 
because  it  would  affect  only  a  small 
number  of  mining  operations. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  and 
determined  that  they  will  not  have  a 
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sigoiTicant  iinpact  on  a  substantial 
number  of  small  entities. 

Section  702(d)  of  the  Act  provides  that 
promuigatioii  of  a  Federa]  prqgrafls  shall 
not  constitute  a  major  Federal  action 
uoder  the  National  Environmental  Policy 
Act  42  US.C.  4332.  Thus,  no 
Environmental  Assessment  Is  required 
for  thia  mieaiaking. 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  «f  this  rule  are  the  same  as 
those  of  the  permanent  prograra 
regulatixjns  which  have  been  approved 
by  ihe  Office  oi  M aaagement  and 
Budget  ander  44  U.S.C.  Section  3507. 

Although  the  rule  contains 
information  and  recordkeeping 
requirements.  OSM  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
clearance  ot  iaformation  collection 
forms  is  required  only  if  ten  or  more 
respondents  are  expected.  If  in  the 
future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget  with 
accompanjing  notices  in  the  Federal 
Re^ster,  in  accordance  with  the 
requirements  of  44  US.C.  Chapter  35. 

List  of  Subjects  in  30  CFR  Part  947 

Coal  mining  Intergovernmental 
relations,  SurCace  mining.  Underground 
mining,  Reporttng  reqniremenls. 

Drafting  Information 

These  regulations  were  drafted  by 
David  Jones,  Office  of  the  Solicitor,  and 
lames  M.  Kress.  Branch  of  Regulatory 
Program*.  Office  of  Surface  Mining. 
Daniel  N.  KBim,  |c, 

Assistant  Secretary.  Energy  and  Minerals. 
February  1, 198*. 

30  CFR  Chapter  VII  is  amended  by 
adding  Part  947  to  read  as  follows: 

PART  947— WASHINGTON 

Sec. 

947.7Q0    Washington  Federal  Pra^jram. 

947.701     Geneml. 

947.707     Exemption  for  coal  extraction 
incident  to  government-financed 
highway  or  other  construction. 

947.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Con^^ss. 

947.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

947.764  Process  for  desigiuting  areas 
unsuitable  for  surface  coal  mintng 
0|>erations. 

947.770  General  requirements  for  permit  and 
exploration  procedures. 

947.771  General  requirements  for  permits 
and  permit  applications. 


Sec. 

047,778    General  requirements  for  ooal 
exploration. 

947.778    Surface  mining  permit 

appHcations — MHiintum  requirements  tor 
legal,  financiat.  oom^Uinoe.  and  retated 
informatioD. 

M7.J7i    Smiaoe  miaiagperoiit 

appitcatMOa — MiwirrBi  requuvnents  for 
information  on  environmental  resources. 

M7.780    Sorfaoe  nining  penaM 

«pplicalioRa — Minimiam  requireaieats  for 
reclaauiion  aad  operatians  plan. 

947.782  IJndej;ground  mining  permit 
applications — Minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

947.783  Underground  mining  permii 
applications — Minimum  requiretBents  for 
information  on  environmental  resources. 

947.784  Underground  mining  permit 
applications — ^Minimum  req^sirements  for 
reclzmatkm  and  operation  plan. 

947.785  Iteqaireaients  for  petTmts  tor  special 
categories  of  SHaiog. 

947.786  Reviews,  pablic  participatiroa.  and 
approval  or  disapproval  of  permit 
applications  and  permit  teras  and 
conditions. 

947.787  Administrative  and  judicial  leview 
of  decisions  on  permit  applications. 

947.788  Permit  review,  jevisions.  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

947.795    Small  operator  assistance. 

947.800     Requirenaoits  for  banding  of  sorfaoe 

coal  miniag  and  reclamation  operations. 
947^)15    Periamaanoe  standards— Coai 

exploration. 

947.816  Performance  standards — Surface 
mining  activities. 

947.817  Performance  standards — 
Underground  minipg  activities. 

947.818  Special  performance  standards — 
Concurrent  surface  and  underground 
mining. 

947.819  Special  performanoe  standards — 
Auger  mining. 

947.822  Special  performance  standards — 
Operations  on  Alluvial  Valley  Floors. 

947JB23  Speciat  performance  standards — 
Operations  on  prime  farmland. 

947,824  Special  performance  standards — 
Mountaintop  removal. 

947.826  Special  performance  standards — 
Operations  on  steep  slopes. 

947.827  Special  performance  standards — 
Coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

947.828  Special  performance  standards — In 
situ  processing. 

947.842  Federal  inspections. 

947.843  Federal  enforcement. 
947.845    Civil  penalties. 

947,850    Blaster  training  and  certification. 

AiMtfioiitjr:  Pub.  L  95-^,  The  SmrUoe 
Mining  Control  and  Reclamation  Act  of  1977, 
30U.S.C  120le:seg. 

§  947.700    Washington  Federal  Program. 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Washington  which  have 


been  adopted  ander  the  Sarface  KGning 
Control  and  Redamation  Act  of  1977. 

(b)  Moat  of  the  raies  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  prograni  r^gaiadaos  in  this 
chapter.  The  full  text  of  a  rale  is  in  the 
pemanent  progran  mie  cited  imder  the 
relevant  se<:tioa  of  the  Washington 
Federal  program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  minii^  operations  in 
Washington  conducted  on  non-Federal 
and  non-Indian  lands.  The  rules  in 
Subchapter  D  of  ibis  chapter  apply  to 
operations  on  Fexleral  lands  in 
Washington. 

(d)  The  information  collection 
requirements  oontained  in  this  part  do 
not  require  approval  by  the  OfBce  of 
Management  and  Budget  under  44  U3.Q 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provisions  of 
Washington  laws  generally  provide  for 
more  stringent  environmental  control 
and  regulation  of  some  aspects  of 
surface  coal  mining  operations  than  do 
the  provisions  of  the  Smface  Mtning 
Control  and  Reclamatitm  Atrt  and  the 
regulations  in  this  diapter.  Therefore, 
pursuant  to  Section  905(b1  of  the  Act, 
they  shall  not  generally  be  construed  to 
be  inconsistent  with  the  Act,  unless  in  a 
particular  instance  the  rules  in  this 
Chapter  are  formd  by  OSM  to  estabtish 
more  stringent  environmenta!  ctmtrtjls: 

(11  Washington  Clean  Act  Act.  RCW 
70.94. 

(2)  Washington  Food  Fish  and  Shell 
Fish  Laws  pertaining  to  ^e  Department 
of  Fisheries  on  operation  in  streams, 
RCW  75. 

(3)  Washington  Hydraulic  Projects 
Approval  Law,  RCW  75.20.100. 

(4)  Washington  Forest  Practices  Act, 
RCW  76.09. 

(5)  Washington  Water  Code,  RCW 
90.03. 

(6)  Washington  Water  Pollution 
Control  Act.  RCW  90.4a 

[7]  Washington  Minhnum  Water 
Flows  and  Levels  Act,  RCW  90.22. 

(8)  Washington  Shoreltne 
Management  Act,  RCW  90.58. 

(9)  Washington  Pesticide  Control  Act. 
RCW  15.58. 

(f)  The  following  are  the  Washington 
law  and  regulations  that  generally 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  are,  in  accordance  with  Section 
504(g)  of  the  Act,  preempted  and 
superseded.  Other  Washinglon  laws 
may  in  an  individual  situation  interfere 
with  the  purposes  and  achievements  of 
the  Act  and  may  be  preen^ted  and 
superseded  with  respect  to  the 
performance  standards  of  J  J  947.815- 
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947.828  as  they  affect  a  particular  coal 
exploration  or  surface  mining  operation 
by  publication  of  a  notice  to  that  effect 
in  the  Federal  Register. 

(1)  The  Washington  Surface  Mining 
Act  of  1971.  Revised  Code  of 
Washington  (RCW)  78.44.  as  related  to 
surface  coal  mining,  except  to  the  extent 
that  it  regulates  surface  coal  mining 
operations  which  affect  two  acres  or 
less  or  which  otherwise  are  not 
regulated  by  the  Surface  Mining  Control 
and  Reclamation  Act. 

(2)  Surface  Mined  Land  Reclamation 
regulations,  Washington  Administrative 
Code  (WAC)  332-18.  as  they  apply  to 
surface  coal  mining,  except  to  the  extent 
that  such  regulations  apply  to  surface 
coal  mining  operations  which  affect  two 
acres  or  less  or  which  otherwise  are  not 
regulated  by  the  Surface  Mining  Control 
and  Reclamation  Act. 

(g)  The  Secretary  may  grant  a  limited 
variance  from  the  performance 
standards  of  §5  947.815  through  947.828 
of  this  Part  if  die  applicant  for  a  coal 
exploration  approval  or  surface  coal 
mining  and  reclamation  permit 
submitted  pursuant  to  §§  947.770 
through  947.788  of  this  Part  can 
demonstrate  in  the  apphcation  (1)  that 
such  a  variance  is  necessary  because  of 
the  unique  nature  of  Washington's 
terrain,  climate,  biological,  chemical,  or 
other  relevant  physical  conditions;  and 
(2)  that  the  proposed  alternative  will 
achieve  equal  or  greater  environmental 
protection  than  does  the  performance 
requirement  from  which  the  variance  is 
requested. 

§  947.701    GeneraL 

(a)  Sections  700.5,  700.11.  700.12. 
700.13,  700.14,  700.15  and  Part  710  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  Washington. 

(b)  The  following  modified  definition 
shall  be  applicable  under  §  701.5  of  this 
chapter:  Forestry  (Forest  Land).  Includes 
land  used  or  managed  for  the  long-term 
production  of  wood,  wood  fiber,  or 
wood  derived  products.  All  land  which 
is  capable  of  supporting  a  merchantable 
stand  of  timber  and  is  not  being  actively 
used  in  a^manner  or  for  a  use  which  is 
incompatible  with  timber  growing  is 
also  included.  Land  used  for  facilities  in 
support  of  forest  harvest  and 
management  operations  which  is 
adjacent  to  or  an  integral  part  of  these 
operations  is  also  included. 

(c)  Records  required  by  S  701.14  of 
this  chapter  to  be  made  available  locally 
to  the  public  shall  be  retained  at  the 
county  recorder's  office  of  the  county  in 
which  an  operation  is  located,  and  at  the 
nearest  OSM  Field  Office. 


§  M7.707    Exemption  for  coal  extraction 
Ineklent  to  government-financed  highway 
or  ottter  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  947.761    Areas  designated  unsunat>ie  for 
surface  coal  mining  by  act  of  Congress. 

Part  761  of  this  chapter,  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§947.762    Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  947.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

(a)  Part  764  of  this  chapter,  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mining  and  reclamation 
operations. 

(b)  The  Secretary  shall  notify  the 
Washington  Department  of  Natural 
Resources  and  the  Department  of 
Ecology  of  any  area  designated 
unsuitable  or  for  which  such  designation 
has  been  requested  or  terminated. 

§  947.770    General  requirements  for 
permits  and  exploration  procedures. 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  The  Secretary  shall  coordinate,  to 
the  extent  practicable,  his 
responsibilities  under  the  following 
Federal  laws  with  the  relevant 
Washington  State  laws  to  avoid 
dupUcation: 
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(c)  The  following  State  permits  shall 
be  coordinated  by  the  Secretary  to 
avoid  duplication  to  the  extent  possible: 

(1)  Department  of  Ecology: 
Surface  Water  Rights  Permit.  RCW 

90.03.250 
Dam  Safety  Approval,  RCW  90.03.350 
Reservoir  Permit,  RCW  90.03.370 
Approval  of  Change  of  Place  or 

Purpose  of  Use  (water);  RCW 

90.03.380 
Ground  Water  Permit,  RCW  90.44.050 
New  Source  Construction  Approval. 

RCW  70.94.152 
Burning  Permit.  RCW  70.94.650 
Flood  Control  Zone  Permit  RCW 

86.16.080 
Waste  Discharge  Permit,  RCW 

90.48.180 
National  Pollution  Discharge 

Elimination  System  (NPDES)  Permit. 

RCW  90.48 
Approval  of  Change  of  Point  of 

Diversion.  RCW  90.03.380 
Sewage  Facilities  Approval,  RCW 

90.48.110 
Water  Quality  Certification.  RCW 

90.48.160 

(2)  Department  of  Natural  Resources: 
Burning  Permit.  RCW  76.04.150  &  .170 
Dumping  Permit.  RCW  76.04.242 
Operating  Permit  for  Machinery.  RCW 

76.04.275 
Cutting  Permit.  RCW  76.08.030 
Forest  Practices.  RCW  76.09.060 
Right  of  Way  Clearing.  RCW  76.04.310 
Drilling  Permit.  RCW  78.52.120 

(3)  Regional  Air  Pollution  Control 

Agencies: 


UMI 
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New  Sovirce  Construction  Approval 

RCW  70.94.152 
Burning  Permit.  RCW  70.94.650 

(4)  Department  of  Fisheries:  Hydraulic 
Permit.  RCW  75.20 

(5)  Department  of  Game:  Hydraulic 
Permit.  RCW  75.20.100 

(6]  Department  of  Social  Health 
Services: 
Public  Sewage,  WAC  248.92 
Public  Water  Supply.  WAC  248.54 

(7)  Department  of  Labor  and  Industries: 
Explosive  license.  RCW  70.74.135 
Blaster's  license,  WAC  296.52.040 
Purchaser's  license,  WAC  296.52.220 
Storage  Magazine  Ucense,  WAC 

296.52.170 

(8)  Cities  and  Counties: 

New  Source  Construction  Approval. 

RCW  70.94.152 
Burning  Permit,  RCW  70.94.650 
Shoreline  Substantial  Develoment 

Permit,  RCW  90.58.140 
Zoning  and  Building  Permits,  Local 

Ordinances 
(d)  Where  applicable,  no  person  shall 
conduct  coal  exploration  operations 
which  result  in  the  removal  of  more  than 
250  tons  in  one  location  or  surface  coal 
mining  and  reclamation  operations 
without  first  obtaining  permits  required 
by  the  State  of  Washington. 

§  947.771    Gen*rai  requlrmTwnts  for 
p«nnlt*  and  pennit  applications. 

(a)  Part  771  of  this  chapter,  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  Any  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  is  desired,  and  shall  pay  to  the 
Secretary  a  permit  fee  in  acordance  with 
30  CFR  736.25. 

(c)  Any  person  who  wishes  to  revise  a 
permit  shall  submit  a  complete 
application  as  early  as  possible  prior  to 
the  date  upon  which  permit  issuance  is 
desired  and  shall  pay  to  the  Secretary  a 
fee  in  accordance  with  30  CFR  736.25. 

§  947.776    Grnwral  Requirements  for  Coal 
Explorstion. 

(a)  Part  776  of  this  chapter.  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additioned  time  is 
needed,  the  Director  shall  notify  the 


applicant  within  15  days  of  receipt  that 
more  time  is  necessary  to  complete 
review  of  the  application  and  set  forth 
the  reasons  and  the  additional  time  that 
is  needed. 

S  947.778    Surface  mining  psrmtt 
applications— minimum  requirements  for 
legal,  financial,  compliance  and  related 
Information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial. 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  pennit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

§  947.779    Surface  mining  permit 
applications— minimum  requirements  for 
Information  on  environmental  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  947.780    Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

(a)  Part  780  of  this  chapter,  Surface 
Mining  Permit  Applications — Minimtun 
Requirement  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  Any  applicant  for  a  surface  coal 
mining  permit  which  is  to  produce  more 
than  1,000,000  tons  per  year  shall 
demonstrate  compliance  with  local  Air 
Pollution  Control  Authorities  and  the 
Washington  Clean  Air  Act,  RCW  70.94. 

(c)  Any  applicant  for  a  surface  mining 
permit  shall  describe  the  steps  taken  to 
comply  with  the  Washington  Water 
Pollution  Control  Act.  RCW  90.48. 

§  947.782    Underground  mining  permit 
applications— minimum  requirements  for 
legal,  finsnclal,  compliance,  and  related 
information. 

Part  782  of  this  chapter,  Underground 
Mining  Permit  Applications — ^Minimum 
Requirements  for  Legal,  Financial, 
CompUance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  coal  mining  operations. 

§  947.783    Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — ^Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 


to  conduct  underground  coal  mining 
operations. 

9  947.784    Underground  mining  penun 
appScstions"  minimum  requirements  for 
reclamation  and  operation  plan. 

(a)  Part  784  of  this  chapter. 
Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Man. 
shall  apply  to  any  person  who  makes 
application  to  conduct  underground  coal 
mining  operations. 

(b)  Any  apphcation  for  an 
underground  mining  permit  which  will 
produce  more  than  1,000,000  tons  per 
year  shall  demonstrate  specific 
compliance  with  local  Air  Pollution 
Control  Authorities  and  the  Washington 
Clean  Air  Act,  RCW  70.94. 

(c)  Any  applicant  for  an  imderground 
mining  permit  shall  also  indicate  how 
compUance  will  be  achieved  with  the 
Washington  Water  Pollution  Control 
Act,  RCW  90.48. 

§  947.785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 

S  947.788    Review,  public  partidpatkNi,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

(a)  Part  786  of  this  chapter.  Review, 
Public  Peulicipation,  and  Approval  or 
Disapproval  of  Permit  AppUcations  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

,(b)  The  Secretary  shall  provide  a  copy 
of  the  decision  to  grant  or  deny  a  permit 
application  to  the  Washington 
Department  of  Natural  Resources,  the 
Department  of  Ecology  and  to  the 
county  Department  of  Planning,  if  any, 
in  which  the  operation  is  located. 

§947.787    Admmistrstlve  and  Judicial 
review  of  decisions  on  permit  applications. 
Part  787,  Administrative  and  Judicial 
Review  of  Decisions  by  Regulatory 
Authority  on  Permit  Applications,  shall 
apply  to  the  review  of  decisions  on 
permit  applications  for  surface  coal 
mining  and  reclamation  operations. 

S  947.788    Permit  reviews,  revisions,  and 
renewals,  snd  transfer,  sale,  and 
assignment  of  riglits  granted  under 
permits. 

Part  788  of  this  chapter.  Permit 
Reviews,  Revisions,  and  Renewals,  and 
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Transfer,  Sale,  and  AMignment  of  Ri^ts 
Granted  Under  Pennits.  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 


$947,795    SmaM( 

Part  79S  oi  thia  chapter.  Small 
Operator  AMistanoe.  ahall  apply  to  any 
person  m^^^^'wg  application  for 
astistanoe  under  die  small  operator 
assistance  program. 

S947J00    RaqiMrwnants  tor  bondina  Of 
•urfaea  oofli  mining  and  radamatton 
oparatlovia. 

Part  800  of  this  chapter.  Requirements 
for  Bonding  of  Surface  Coal  Mining  and 
Reclamation  Operations  Under 
Regulatory  Programs,  shall  apply  to  all 
surface  coal  mining  and  reclamation 
operations. 


§»47J1S 
axpioratioa 

(a)  Part  815  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

(b)  Any  person  ivho  conducts  coal 
exploration  operations  shall  comply 
with  the  Washington  Forest  Practices 
Act,  RCW  76.09,  and  regulations 
promulgated  pursuant  to  it. 

9947J16    Partonwanca  atandafda— 


(a)  Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

(b)  All  operators  shall  have  a  plan  of 
reclamation  approved  by  the 
Washington  Department  of  Fisheries  for 
operation  in  affected  streams,  RCW  75, 
and  shall  comply  with  the  Hydraulic 
Project  Approval  Law,  RCW  75.2O.10a 
the  Shoreline  Management  Act,  RCW 
90.58,  the  Forest  Practices  Act.  RCW 
76.09,  the  Water  Pollution  Control  Act, 
RCW  9a4a,  the  Minimum  Water  Flows 
and  Levels  Act  RCW  90.2Z  and  the 
Pesticide  Control  Act,  RCW  15.58,  and 
regulations  promulgated  pursuant  to 
these  laws. 


9  947J17 

undarground  mMng  activWaa. 

(a)  Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  coal  mining  operations. 

(bj  All  operators  shall  have  a  plan  of 


reclamation  approved  by  the 
Washington  Department  of  Fisheries  for 
operation  in  affected  streams.  RCW  75. 
and  shall  comply  with  the  Hydraulic 
Project  Approval  Law,  RCW  75.20.100, 
the  Shoreline  Management  Act,  RCW 
90.58,  the  Forest  Practices  Act,  RCW,    ^ 
76.09.  the  Water  Pollution  Conbt)l  Act, 
RCW  90.48,  the  Minimum  Water  Flows 
and  Levels  Act,  RCW  90.22.  the 
Pesticide  Control  Act,  RCW  15.58.  and 
the  Washington  Water  Code.  RCW 
90.03,  and  regulations  promulgated 
pursuant  to  these  laws. 

$947^19    Spadal  parfonnanea 
standards— concurrant  aurlac 
underground  mining. 

Part  818  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  concurrent  surface 
and  underground  coal  mining 
operations. 

§  947.919    Spacial  partorwanca 
standarda—augar  mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§947.822    Spadal  parformanca 
standards    oparattooa  on  alluvial  vaMay 
floora. 

Part  822  of  this  chapter.  Special 
Performance  Standards — Operations  on 
Alluvial  Valley  Floors,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operation  on  alluvial  valley 
floors. 

§947.923    SpacM  partormanoa 
ataiidaida    epariMoiw  on  priwa  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmland. 

§  947.824    Spadal  parformanca 
standarda— mountalntop  removal. 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  lo  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 


§947.826    SpacW  parformanca 
ctandarda— operation  on  staap  slopaa. 

Part  826  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§  947.827    Spacial  parformanca 
standarda— coal  psocaaaing  plants  and 
support  facWtlaa  not  locatad  at  or  near  tha 
minasita  and  not  wittiin  ttie  patmit  area  for 
amirta. 

Part  827  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  and 
not  within  the  permit  area  for  a  mine. 

§947.829    Spadal  parformanca 
standarda— in  aitu  ptocaaaing. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§947.842    Federal  Inapactlooa. 

(a)  Part  842  of  this  chapter,  Federal  . 
Hnspections.  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  Upon  request  OSM  shall  furnish  a 
copy  of  any  inspection  report  to  the 
Washington  Department  of  Natural 
Resources  and  the  Department  of 
Ecology.  U  there  is  a  planning 
department  in  the  county  government 
where  the  operation  is  located,  a  copy  of 
the  enforcement  action  shall  be 
furnished  to  that  agency. 


ieral  X 


§947.943 

(a)  Part  843  of  this  diapter.  Federal 
Errforcement  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  Upon  request  OSM  shall  furnish  a 
copy  of  each  enforcement  action 
document  and  order  to  show  cause 
issued  pursuant  to  this  section  to  the 
Washington  Department  of  Natural 
Resources  and  the  Department  of 
Ecology.  If  there  is  a  planning 
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department  in  the  county  government 
where  the  operation  is  located,  a  copy  of 
the  enforcement  action  shall  be 
furnished  to  that  agency. 

9947.S45    Civil  pWMltiM. 

Part  845  of  this  chapter,  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 

§947J50    Blaaltr  training  and 
carttfieation. 

Part  850  of  this  chapter.  Programs  for 
Blaster  Training  and  Certification,  shall 
apply  to  any  person  who  conducts  coal 
exploration  or  surface  coal  mining 
operations. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WMNfe  Smvice 

National  WlkMfa  Refuges  in  Alaska; 
Description  of  Boundaries 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 


summary:  This  notice  sets  out  the  legal 
descriptions  of  the  external  boundaries 
of  national  wildlife  refuges  established 
in  Alaska  under  sections  302  and  303  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  Also 
described  are  the  external  boundaries  of 
units  of  the  National  Wilderness 
Preservation  System  established  within 
these  refuges  under  section  702  of  the 
ANILCA.  Limited  descriptions  are 
included  for  *vild  and  scenic  rivers 
established  on  refuges  under  sections 
602  and  603  and  rivers  designated  for 
study  under  section  604.  Publication  of 
these  legal  descriptions  is  required  by 
section  103  of  the  ANILCA.  Generalized 
location  maps  are  included  also. 
date:  Pursuant  to  section  103(b)  of 
ANILCA  these  boundary  descriptions 
are  effective  as  of  December  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Regional  Director.  U.S.  Fish  and  WildHfe 
Service  (Attn:  Bill  Mattice).  1011  East 
Tudor  Road.  Anchorage.  Alaska  99507 
(Phones  907-276-3800). 
or 
Director.  U.S.  Fish  and  Wildlife  Service 
(Attn:  Christine  Enright),  18th  and  C 
Streets.  NW..  Washington.  D.C.  20240 
(Phone:  202-653-7650). 
SUPPLEMENTARY  INFORMATION:  Under 
section  103(b)  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA).  Pub.  L  96-487  (94  Stat.  2371) 
the  Secretary  of  the  Interior  was 
directed  to  publish  legal  descriptions 
and  boundary  maps  for  the  land  status 
changes  effected  by  ANILCA.  including 
national  wildlife  refuges  and  their 
wilderness  areas.  The  official  legal 
descriptions  for  refuges,  and  wilderness 
areas  therein,  are  included  in  this  notice. 
While  generalized  location  maps  for 
these  areas  also  are  included  in  this 
notice,  the  1:250,000  scale  maps 
developed  for  public  use  under  section 
103(b),  whose  official  names  and  dates 
are  listed  below,  are  incorporated  by 
this  notice  and  are  available  for 
inspection  at  the  Department  of  the 
Interior  Library  (Room  1140, 18th  and  C 
Streets,  NW..  Washington.  DC.  20240). 
U.S.  Geological  Survey  map  reference 
libraries  in  Alaska,  and  at  the  Fish  and 
Wildlife  Service  Regional  Office  in 
Anchorage.  Alaska.  The  maps  are  also 


available  for  sale  from  the  U.S. 
Geological  Survey.  Limited  descriptions 
of  wild  and  scenic  rivers  and  study 
rivers  within  refuges  are  included  also, 
although  they  are  not  depicted  on  the 
1:250.000  scale  maps  at  this  time. 

The  ANILCA  established  16  national 
wildlife  refuges  in  Alaska.  All 
previously  existing  Alaska  national 
Mdldlife  refuges  are  included  in  these  16 
units  and  are  generally  designated  as 
units  or  subunits  of  the  expanded 
refuges.  The  refuges  established  by 
ANILCA.  with  the  date  of  their  official 
maps  noted  in  parentheses,  are  as 
follows: 

Alaska  Maritime  National  Wildlife 
Refuge  (October  1979)  (including  the 
previously  existing  Aleutian  Islands. 
Bering  Sea.  Bogoslof,  Chamisso, 
Forrester  Island,  Hazy  Islands, 
Pribilof.  Semidi.  Simeonof,  St.  Lazaria 
and  Tuxedni  National  Wildlife 
Refuges) 
Alaska  Peninsula  National  Wildlife 

Refuge  (October  1979) 
Arctic  National  Wildlife  Refuge  (August 
1980)  (including  the  previously 
existing  William  O.  Douglas  Arctic 
National  Wildlife  Range) 
Becharof  National  Wildlife  Refuge  ()uly 

1980) 
Innoko  National  Wildlife  Refuge 

(October  1978) 
Izembek  National  Wildlife  Refuge 
(October  1978)  (including  the 
previously  existing  Izembek  National 
Wildlife  Range  and  a  portion  of  the 
Aleutian  Islands  National  Wildlife 
Refuge) 
Kanuti  National  Wildlife  Refuge  (July 

1980) 
Kenai  National  Wildlife  Refuge  (October 
1978)  (including  the  previously 
existing  Kenai  National  Moose  Range) 
Kodiak  National  Wildlife  Refuge 
(October  1978)  (including  the 
previously  existing  Kodiak  National 
Wildlife  Refuge) 
Koyukuk  National  Wildlife  Refuge  (July 

1980) 
Nowitna  National  WilcUife  Refuge  (July 

1980) 
Selawik  National  Wildlife  Refuge  (July 

1980) 
Tetlin  National  Wildlife  Refuge  (July 

1980) 
Togiak  National  Wildlife  Refuge  (April 
1980)  (including  the  previously 
existing  Cape  Newenham  National 
Wildlife  Refuge) 
Yukon  Delta  National  Wildhfe  Refuge 
(April  1980)  (including  the  previously 
existing  Clarence  Rhode  National 
Wildlife  Range  and  Hazen  Bay  and 
Nunivak  National  Wildlife  Refuges) 
Yukon  Flats  National  Wildlife  Refuge 
(July  1980) 


Use  of  Refuge  Lands 

The  legal  descriptions  that  follow  are 
those  of  the  external  boundaries  of  the 
above-listed  refuges.  State,  Native 
corporate,  and  private  land  holdings 
within  these  boundaries  cannot  be 
accurately  described  at  this  time  and 
thus  have  not  been  identified  on  the 
available  maps.  Inclusion  of  these  non- 
pubhc  lands  within  the  described 
boundaries  should  not  be  interpreted  as 
authorizing  public  use  of  such  lands. 
Uses  of  the  public  lands  within  the 
described  boundaries  are  controlled  by 
the  laws  and  regulations  governing 
administration  of  units  of  the  National 
Wildlife  Refuge  System  and  provisions 
of  the  ANILCA.  Persons  desiring 
information  on  land  status  or  use  of 
lands  within  the  described  refuges  may 
contact  the  Alaska  Regional  Director  of 
the  U.S.  Fish  and  Wildlife  Service. 

Many  of  the  boundaries  described  for 
Alaska  refuges  follow  natural  features, 
such  as  lakes  or  rivers.  Where  such  a 
water  body  forms  a  portion  of  the 
boundary,  general  riparian  law  shall 
apply  to  that  boundary. 

Note.— The  term  "public  lands"  as  used 
throughout  this  Notice  is  defined  by  ANILCA 
as  those  lands,  waters,  and  interests  therein, 
the  title  to  which  is  in  the  United  Slatea  after 
December  2. 1980.  except: 

|A)  Ijind  selections  of  the  State  of  Alaska 
which  have  been  tentatively  approved  or 
validly  selected  under  the  Alaska  Statehood 
Act  and  lands  which  have  been  confirmed  to, 
validly  selected  by.  or  granted  to  the 
Territory  of  Alaska  or  the  State  under  any 
other  provision  of  Federal  law; 

(B)  Land  selecVions  of  a  Native  Corporation 
made  under  the  Alaska  Native  Claims 
Settlement  Act.  Pub.  L  92-203  (85  Stat.  688). 
as  amended,  which  have  not  been  conveyed 
to  a  Native  Corporation,  unless  any  such 
selection  is  determined  to  be  invalid  or  is 
relinquished:  and 

(C)  l^nds  referred  to  in  section  19(b)  of  the 
Alaska  Native  Claims  Settlement  Act. 

Those  lands  selected  by  the  State  or  a 
Native  Corporation  within  the  external 
boundaries  of  a  national  wildlife  refuge 
are  to  be  administered  by  the  U.S.  Fish 
and  Wildlife  Service  under  applicable 
refuge  laws  until  conveyed  or  interimly 
conveyed.  Those  validly  selected  by,  but 
not  ultimately  conveyed  to,  the  State  or 
a  Native  Corporation  within  the  external 
boundaries  of  a  national  wildlife  refuge 
become  part  of  that  refuge. 

Within  the  coastal  boundaries  of 
areas  added  to  the  National  Wildlife 
Refuge  System,  Federal  ownership  does 
not  extend  below  mean  high  tide  to 
include  lands  owned  by  the  State  of 
Alaska  except  where  the  State  may 
agree  to  that  extension.  However,  lands 
above  mean  high  tide  on  islands,  islets, 
rock,  reefs  or  spires  and  Federal 
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tidelands  within  these  external 
boundaries  are  part  of  the  respective 
refuges. 

Subject  to  valid  existing  rights,  all 
public  lands  within  Federal  reservations 
for  defense,  navigation,  communications 
and  other  purposes  within  the  external 
boundaries  of  any  refuge  described  are 
part  of  that  refuge.  Rights  of  holding 
agencies  are  set  forth  in  section  1310  of 
ANILCA. 

Wilderness  Units  Described 

In  this  notice,  legal  descriptions  of  the 
external  boundaries  of  units  of  the 
National  Wilderness  Preservation 
System  established  by  ANILCA  within 
national  wildlife  refuges  in  Alaska  can 
be  found  after  the  boundary  description 
for  the  refuge  in  which  they  are  located. 
The  wilderness  units  established  by 
ANILCA.  with  the  date  of  their  official 
maps  noted  in  parentheses,  are  aS 
follows: 

Aleutian  Islands  Wilderness  (October 

1978)— in  Alaska  Maritime  NWR 
Andreafsky  Wilderness  (April  1980)— in 

Yukon  Delta  NWR 
Arctic  Wildlife  Refuge  Wilderness 

(August  1980)— in  Arctic  NWR 
Becharof  Wilderness  (July  1980) — in» 

Becharof  NWR 
Innoko  Wilderness  (October  1978)— in 

Innoko  NWR 
Izembek  Wilderness  (October  1978) — in 

Izembek  NWR 
Kenai  Wilderness  (October  1978)— in 

Kenai  NWR 
Koyukuk  Wilderness  (July  1980>— in 

Koyukuk  NWR 
Nunivak  Wilderness  (July  1980)— in 

Yukon  Delta  NWR 
Selawik  Wilderness  (July  1980) — in 

Selawik  NWR 
Semidi  Wilderness  (October  1978)— in 

Alaska  Maritime  NWR 
Togiak  Wilderness  (July  1980)— in 

Togiak  NWR 
Unimak  Wilderness  (October  1978) — in 

Alaska  Maritime  NWR 

Eight  additional  units  of  the  National 
Wilderness  Preservation  System  were 
established  in  Alaska  national  wildlife 
refuges  prior  to  passage  of  ANILCA.  In 
the  interest  of  consolidating  legal 
descriptions  of  all  Alaska  national 
wildlife  refuges  and  refuge  wilderness 
units  in  one  publication,  the  descriptions 
of  the  following  previously  established 
wilderness  units  are  included  in  this 
notice.  All  eight  of  these  units  are 
located  in  the  Alaska  Maritime  National 
Wildlife  Refuge:  Bering  Sea  Wilderness. 
Bogoslof  Wilderness,  Forrester  Island 
Wilderness,  Hazy  Islands  Wilderness. 
Saint  Lazaria  Wilderness  and  Tuxedni 


Wilderness,  which  were  established  by 
Pub.  L.  93-504;  Chamisso  Wilderness. 
Which  was  established  by  Pub.  L.  93- 
632;  and  Simeonof  Wilderness,  which 
was  established  by  Pub.  L.  94-557. 

Use  of  Wilderness  Units 

In  addition  to  the  laws  and 
regulations  governing  the  use  of  refuge 
lands,  described  above,  the  use  of 
wilderness  units  is  governed  by 
provisions  of  the  Wilderness  Act  (16 
U.S.C.  1131  et  seq.)  ANILCA  and 
applicable  regulations  in  Title  50  of  the 
Code  of  Federal  Regulations  Part  35. 

National  Wild  and  Scenic  Rivers 

ANILCA  designated  the  following 
national  wild  rivers  in  national  wildlife 
refuges  in  Alaska:  Ivishak,  Sheenjek 
(Upper)  and  Wind  Wild  Rivers  in  Arctic 
NWR;  Nowitna  Wild  River  in  Nowitna 
NWR;  Selawik  Wild  River  in  Selawik 
NWR;  Andreafsky  Wild  River  in  Yukon 
Delta  NWR;  and  a  portion  of  Beaver 
Creek  Wild  River  in  Yukon  Flats  NWR. 

Designated  for  3-year  study  for 
possible  addition  to  the  National  Wild 
and  Scenic  Rivers  System  are  the 
following  rivers:  Kanektok  River  in 
Togiak  NWR;  Kisaralik  River  in  Yukon 
Delta  NWR:  and  the  Porcupine  and 
Sheenjek  (Lower)  Rivers  in  Yukon  Flats 
NWR. 

The  ANILCA  descriptions  of  national 
wild  rivers  within  national  wildlife 
refuges  are  included  in  this  notice,  but 
they  are  not  depicted  on  the  1:250,000 
scale  maps  at  this  time.  These  limited 
descriptions  can  be  found  following  the 
description  of  the  refuge  in  which  they 
occur.  The  corridors  of  the  designated 
wild  rivers  are  to  be  identified  and 
described  as  part  of  the  comprehensive 
conserx-ation  planning  process  for  each 
refuge  (due  in  2  to  6  years).  Corridors  for 
rivers  designated  for  study  include  the 
public  lands  within  the  bed  or  banks  of 
the  river  and  the  area  extending  2  miles 
outward  from  each  bank  of  the  river 
channel.  These  corridors  are  withdrawn 
for  a  minimum  period  of  3  to  6  years 
pending  review  of  their  suitability  for 
inclusion  in  the  Wild  and  Scenic  Rivers 
System.  Beginning  and  ending  points  of 
these  study  rivers  have  been  included  in 
this  notice. 

At  such  time  as  managment  corridors 
are  fmalized  for  the  designated  wild 
rivers,  they  will  be  described  on  the 
1:250,000  scale  maps. 

In  addition  to  regulations  governing 
use  of  national  wildlife  refuges,  use  of 
these  river  areas  is  governed  by  the 
Wild  and  Scenic  Rivers  Act  (18  U.S.C. 
1271-1287),  as  amended  by  the  ANILCA. 


Availability  of  Maps 

The  maps  of  the  Alaska  national 
wildlife  refuges  included  in  this  notice 
are  generalized  depictions  of  the  lands 
described.  Maps  at  this  scale  cannot 
accurately  depict  the  actual  boundaries 
and  should  be  used  only  as  general 
location  references.  Persons  desiring 
more,  detailed  information  on  refuge  and 
wilderness  boundaries  are  directed  to 
maps,  at  the  scale  of  1:250,000,  which 
are  available  for  review  at  U.S. 
Geological  Survey  map  reference 
libraries  in  Alaska  and  at  the  following 
locations: 
Department  of  the  Interior  Library, 

Room  1140, 18th  and  C  Streets.  N.W., 

Washington,  D.C.  20240 
U.S.  Fish  and  Wildlife  Service,  1011  East 

Tudor  Road.  Anchorage.  Alaska  99507 

Additionally,  the  1:250,000  scale  maps 
are  available  for  sale  by  the  U.S. 
Geological  Survey  at  the  following 
locations: 
U.S.  Geological  Survey.  Alaska 

Distribution  Section,  101 12th  Avenue. 

Fairbanks,  Alaska  99701 
U.S.  Geological  Survey.  Public  Inquiries 

OfHce,  503  National  Center,  Reston, 

Virginia  22092 
U.S.  Geological  Survey,  Western 

Distribution  Branch,  Box  25286— Mail 

Stop  306.  Federal  Center,  Denver. 

Colorado  80226 

Official  Bureau  of  Land  Management 
land  status  records  for  Alaska  are 
maintained  on  maps  at  the  scale  of 
1:63,360.  The  maps  from  which  the  legal 
descriptions  in  this  notice  were  written 
are  at  the  1:63,360  scale,  where 
available,  and  reflect  greater  detail  and 
accuracy  than  that  depicted  on  the 
1:250.000  scale  maps  prepared  for  public 
use.  These  maps  are  available  for 
review  in  the  Office  of  the  Regional 
Director.  Anchorage.  Alaska.  A  list  of 
the  specific  maps  used  to  develop  these 
legal  descriptions,  follows  the 
description  for  each  refuge. 

The  large  number  of  maps 
(approximately  850)  necessary  to  depict 
the  Alaska  national  wildlife  refuges  at 
the  1:63,360  scale  precludes  their 
reproduction  for  public  use.  However,  as 
the  U.S.  Geological  Survey  revises 
individual  maps  at  this  scale,  the  new 
boundary  Unes  will  be  depicted.  These 
revised  maps  will  eventually  be 
available  through  normal  U.S.G.S.  sales 
outlets. 

Dated:  February  1. 1983. 
Robart  A.  )antz«i. 
Director,  Fiah  and  Wildlife  Service. 
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ALASKA  MARITIME  NATIONAL 
WILDLIFE  REFUGE 

PUBLIC  lAW  96-487 


Bering  Sea  Unit 
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Alaski  Peninsula 
Unit 


Designated  Subymts  and  Headlands 


A   Ann  Stevens  Cape  Lisburne 

B  Cape  Thompson 

C   Chamisso 

0   Cape  Vorh 

£  Kouebue  Crctk 

F   Topok  Htad 


G   Blult 
H  Cape  Darby 
I  Cape  Denbigh 
J  Cape  Ste«ns 
K.  Bering  Sea 
1.  Prib«t«l 


M    Bogoslof 
N  Altuttan  IsUnds 
0  Simconof 
P.  Stmidi 
Q.  Stai  Cape 
R.  Karluh 


S.  Womens  Bay 
T.  Atognak  (stand 
U.  Tuiadnt 
V.  Saint  Lazaru 
W  Hazy  Island 
X.  Foritster  Island 


The  Alaska  Manturie  National  WMIrfe  Refuge  also  consists  of  ail  pubic 
lands  on  islands,  stets.  fOck%.   reefs  and  spires  in  the  coastal  waters 
and  adjacent  lew  of  Alaska  .  except  islands  in  units  of  the  National 
Park  and  Forest  Systems,  and  in  other  National  WikJIife  Refuges 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretaiy  f or 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 
[Dodtet  Na  R-«»-10591 

Revision  of  Minimum  Property 
Standards  (MPS)  for  Multifamily 
Housing 

agency:  Department  of  Housing  and 

Urban  Development. 

ACnON:  Proposed  rule.       


summary:  hud  proposes  to  revise  its 
Minimum  Property  Standards  (MPS)  for 
Multifamily  Housing.  The  principal 
revisions  would  delete  marketability 
and  livability  criteria  from  the  present 
Multifamily  MPS  to  the  same  extent  that 
they  recently  have  been  deleted  from 
the  MPS  for  One-  and  Two-Family 
Dwellings  and  would  delete  all  health 
and  safety  criteria  in  favor  of  the 
provisions  of  nationally  recognized 
model  building  codes  or  other  State  and 
local  codes  acceptable  to  the  HUD  Area 
Office. 

DATES:  Comments  Due:  April  25, 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk.  Room  10278,  Department 
of  Housing  and  Urban  Development.  451 
7th  Street.  S.W..  Washington.  D.C  204ia 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  A.  Atwell.  Construction 
Standards  Division.  Department  of 
Housing  and  Urban  Development  451 
7th  Street  S.W.,  Room  3228, 
Washington.  DC.  20410,  telephone  (202) 
755-5929.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  revised  version  of  the 
Minimum  Property  Standards  for 
Multifamily  Housing.  HUD  4910.1.  will 
be  incorporated  by  reference  into  the 
HUD  regulations  pursuant  to  1  CFR  Part 
51  and  are  not  published  with  the  notice 
of  proposed  rulemaking.  However,  HUD 
4910.1  as  proposed  to  be  revised  is 
available  for  examination  in  all  HUD 
field  offices  and  in  Headquarters  Room 
3222,  Office  of  Manufactured  Housing 
and  Construction  Standards, 
Construction  Division,  at  the  above 
address  during  regular  business  hours. 
HUD's  Minimum  Property  Standards  are 


composed  of  design,  construction  and 
amenities  criteria  used  to  determine  the 
acceptablity  of  new  residential 
construction  for  a  number  of  HUD 
programs.  These  programs  include 
mortgage  insurance,  public  housing,  and 
Section  8  programs  other  than  Existing 
Housing  and  Moderate  Rehabilitation. 
There  are  separate  MPS  volumes  which 
are  applicable  to  One-  and  Two-Family 
Dwellings  (HUD  4900.1),  Multifamily 
Housing  (HUD  4910,1).  and  Care-Type 
Housing  (e.g..  nursing  homes)  (HUD 
4920.1).  There  are  also  minimum 
property  standards  stating  minimum 
acceptable  levels  of  quality  for  existing 
buildings  containing  one  to  four  Hving 
units  and  their  sites  (Handbook  4905.1) 
and  a  supplement  to  the  several  MPS 
applicable  to  new  construction  intended 
to  provide  a  technical  basis  for  the 
planning  and  design  of  solar  heating  and 
domestic  hot  water  systems  (HUD 
4930.2).  The  MPS  are  published 
separately  and  are  incorporated  by 
reference  into  HUD  regulations  at  24 
CFR  §  200.927.  HUD  regulations 
contemplate  periodic  updating  and 
revision  of  the  MPS  through  informal 
rulemaking  procedures  including  notice 
and  conmient  and  publication  in  the 
Federal  Register  (24  CFR  §  200.933).  This 
publication  proposes  substantial 
revisions  to  the  MPS  for  Multifamily 
Housing  and  republication  of  HUD 
4910.1.  as  revised,  as  a  whole. 

Background 

The  original  MPS  (then  entitled 
"Minimum  Property  Requirements") 
applied  only  to  a  single-family  housing 
and  were  adopted  in  1935,  following  the 
passage  of  the  National  Housing  Act  of 
1934.  The  Act  was  a  cornerstone  of  the 
Federal  Government's  effort  to  rescue 
and  restructiu^  the  nation's  housing 
markets  by  reducing  lenders'  risks 
through  mortgage  insurance  while  also 
assisting  homeowners  and  stimulating 
construction  through  the  encouragement 
of  low  down  payment  loans  which 
would  self-amortize  over  periods  as  long 
as  30  years. 

Inducement  of  lenders  to  enter  into 
this  then-radical  type  of  loan  required 
several  innovations,  including 
introduction  of  the  MPS.  The  main 
underpinning  in  law  for  the  MPS  is  in 
the  very  title  of  the  National  Housing 
Act:  "An  Act  to  encourage  improvement 
in  housing  standards  and  conditions,  to 
provide  a  system  of  mortgage  insurance, 
and  for  other  purposes".  Standards  were 
required  to  assure  lenders  of  the  quality 
of  the  housing  they  were  being  asked  to 
finance  in  this  new  manner  while  also 
protecting  the  FHA  insurance  fund 
through  assuring  that  insured  properties, 
if  foreclosed  and  acquired,  could  be 


resold  at  minimum  loss  to  the  fund.  With 
the  later  development  of  secondary 
market  facilities  such  as  the  Federal 
National  Mortgage  Association,  the  MPS 
also  served  as  a  means  by  which 
lenders  purchasing  loans  secured  by 
properties  outside  their  areas  could  be 
reasonably  assured  of  the  acceptability 
of  the  properties  from  an  underwriting 
perspective.  A  national  standard  in  the 
form  of  the  MPS  was  developed  because 
of  the  uneven  quality  of  codes  and 
building  inspection  processes  and.  in 
many  areas,  the  absence  of  codes.  The 
first  MPS  for  Multifamily  Housing  (then 
entitled  "Minimum  Requirements  for 
Rental  Housing")  were  adopted  in  1939. 

Since  their  origin.  HUD's  MPS  have 
been  revised  periodically  and  their 
coverage  and  requirements  increased  in 
conjunction  with  an  expanding  Federal 
role  in  improving  the  quality  of  the 
Nation's  housing  stock.  Today,  the  MPS 
apply  to  FHA-insured  housing,  to  HUD's 
low-rent  public  housing  and  other 
subsidy  programs,  and  to  the  Veterans' 
Administration  and  Farmers  Home 
Administration  housing  programs.  In 
addition,  the  MPS  over  time  have  come 
to  be  used  as  a  reference  standard  for 
many  conventionally-financed  housing 
units;  many  of  their  provisions  have 
been  incorporated  into  State  and  local 
building  codes  and  generally  accepted 
appraisal  and  underwriting  procedures. 

In  1974,  Congress  directed  an 
additional  function  of  the  MPS  by 
enactment  of  Section  526  of  the  National 
Housing  Act  which  requires  the 
Secretary  "to  the  meocimum  extent 
feasible  *  *  *  [to]  promote  the  use  of 
energy  savings  techiiiques  through 
minimum  property  standards 
established  by  him  for  newly 
constructed  residential  housing  subject 
to  mortgages  insured  under  this  Act"  (12 
U.S.C.  1735f-4). 

Alongside  the  course  of  the 
development  and  expansion  of  the  MPS, 
building  codes  have  been  developed 
under  the  obligations  of  the  States  to 
protect  the  "health,  safety  and  public 
welfare"  of  their  citizens.  Generally,  this 
obligation  has  been  delegated  by  the 
States  to  local  governing  bodies.  Model 
building  codes  have  been  developed  and 
have  gained  national  recognition  as 
guides  to  locahties  for  the  protection  of 
health  and  safety. 

The  evolution  of  the  various  model 
codes  with  comparable  standards  and 
their  broad  acceptance  by  local 
authorities,  insurance  companies,  and 
banks  have  fostered  movement  toward  a 
common  market  standard.  Ip  addition, 
housing  consumers  have  come  to  expect 
a  certain  size  and  amenity  level  and 
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would  be  expected  to  continue  to  do  so 
if  HUD' 8  MPS  ceased  to  exist. 

In  September  1980,  HUD  proposed 
revisions  to  its  MPS  for  One-  and  Two- 
Family  Dwellings,  a  major  purpose  of 
which  was  to  remove  criteria  tiiat  did 
not  bear  directiy  on  health,  life  safety, 
legislative  requirements,  or  durability— 
that  is,  to  remove  "livability"  and 
"marketability"  criteria.  In  March  1981, 
the  Presidential  Task  Force  on 
Regulatory  Relief  took  note  of  this 
proposal  and  recommended  that  the 
review  be  expanded  in  scope  and 
extended  to  the  MPS  for  Multifamily 
Housing  as  well.  The  Task  Force 
commented: 

•  *  *  An  expanded  re\new  would  examine 
whether  much  more  extensive  deletions 
maybe  in  order.  For  numerous  objectives  of 
the  MPS,  alternative  government  programs 
and  private  market  forces  (e.g..  local  building 
codes,  homebuilders*  warranties)  may 
achieve  the  same  purposes.  No  improvements 
in  the  MPS  for  MuiUfamily  Dwellings  have 
been  proposed  to  date,  but  there  appear  to  be 
equally  strong  grounds  for  a  comprehensive 
review  of  them  as  well. 

In  April  1981.  the  National  Institute  of 
Building  Sciences  also  recommended 
that  HUD  recognize  "any  of  the 
nationally  recognized  model  building 
codes  for  the  protection  of  health  and 
safety  in  HUD-insured  multifamily 
housing.  Once  recognized,  the  nationally 
recognized  model  building  code 
appropriate  to  the  area  would  become 
the  document  HUD  would  adopt  by 
reference  and  then  would  use  to 
measure  substantial  equivalency  of 
existing  State  and  local  code  in  that 
area,  and  use  where  no  code  exists  in 
that  area." 

More  recently,  the  President's 
Commission  on  Housing  advanced 
similar  recommendations  regarding 
reliance  on  locally  enforced  building 
codes  but  recognized  that  marketability 
and  durability  concerns  may  be  more 
serious  in  tfie  case  of  multifamily  than 
single-family  dwellings.  The 
Conmiission  recommended: 

The  Department  of  Housing  and  Urban 
Development,  the  Farmers  Home 
Administration,  and  the  Veterans 
Administration  should  phase  out  their  use  of 
the  single  and  multifamily  MPS  and  depend 
entirely  on  locally  enforced  building  codes 
that  are  consistent  with  the  One  and  Two 
Family  Dwelling  Code  or  one  of  the  current 
nationally  recognized  model  building  codes. 
Additional  marketability  and  durability 
criteria  may  be  used  for  federally  subsidized 
multifamily  rental  housing  if  required  to 
establish  a  reasonable  level  of  risk  for 
Federal  funds.  (Report  of  the  President's 
Commissioa  on  Housing  216  (1982).) 


Proposal 

The  principal  revisions  of  the  MPS  for 
Multifamily  Housing  which  are  now 
proposed  are  the  following: 

1.  Removal  of  all  mandatory  criteria 
relating  to  livability  and  marketability, 
principally  from  Chapters  3  (Site  Design) 
and  4  (Building  Design).  This  parallels 
changes  recently  effected  in  the  MPS  for 
One-  and  Two-Family  Dwellings  (45  FR 
34344  (August  8, 1982)).  The  Department 
believes  that  market  requirements  are 
adequate  determines  of  acceptable 
performance  levels  for  marketability 
and  livability. 

2.  Removal  of  health  and  safety 
criteria.  Although  acceptability  of  new 
construction  for  mortgage  insurance 
requires  compliance  with  minimum 
health  and  safety  standards,  the 
Department  believes  that  the  nationally 
recognized  model  building  codes 
establish  health  and  safety  criteria 
which  are  adequate  for  these  purposes. 
The  nationally  recognized  codes  are  the 
Basic  Building  Code  (Building  Officials 
and  Code  Administrators  International. 
Inc.  (BOCA)),  National  Building  Code 
(American  Insurance  Association), 
Standard  Building  Code  (Southern 
Building  Code  Congress),  and  Uniform 
Building  Code  (International  Conference 
of  Building  Officials).  The  proposed  MPS 
provides  that  it  is  to  be  used  in 
conjunction  with  a  nationally  recognized 
code  which  has  been  adopted  by  a  local 
government,  or  a  local  code  which  the 
HUD  Area  Office  has  confirmed  to  be 
comparable  to  one  of  the  model  codes.  If 
no  model  code  has  been  adopted  and 
HUD  has  not  confirmed  acceptability  of 
a  different  local  code,  or  if  no  local  code 
exists,  then  the  HUD  Area  Office,  in 
consultation  with  the  project's  architect, 
will  designate  a  contix)lling  model  code. 
The  provision  regarding  utilization  of  a 
model  or  local  code  are  contained  in 
Section  102-1  of  the  proposed  revision. 

3.  Consolidation  of  various 
requirements  applicable  to  housing  for 
elderly  in  a  single  section  (Section  100- 

1-2).  .    J 

4.  Consolidation  of  variances  required 

to  accomplish  accessibility  to  physically 
handicapped  persons  in  a  single  section 
(Section  100-1.3).  This  section  generally 
references  the  American  National 
Standards  Institute  Standard  No.  A117.1 
Standards  for  Making  Buildings  and 
Facilities  Accessible  To  and  Usable  by 
Physically  Handicapped  People,  and 
identifies  the  specific  construction 
feahires  which  must  comply  with  such 
standards  where  building  accessibility 
or  unit  accessibility  are  required.  The 
MPS  do  not  contain  scoping 
requirements  (i.e.,  the  extent  of 
accessibility  or  number  of  accessible 


units  required).  Instead,  the  HUD  Field 
Office  will  advise  as  to  such  scoping 
requirements  on  a  project-by-project 
basis,  based  upon  program  requirements 
or  other  applicable  requirements, 
including  implementing  regulations 
adopted  under  Section  504  of  the 
Rehabilitation  Act  of  1973. 

5.  Revision  of  various  specific 
standards  and  criteria  to  make  them 
more  comparable  to  criteria  generally 
utilized  for  conventionally  financed 
construction. 

Other  Matters 

The  Department  has  determined 
initially  that  the  proposed  revision  to  the 
MPS  does  not  constitiite  a  "major  rule" 
as  defined  in  Executive  Order  12291. 
The  proposed  revision  will  not  result  In 
a  major  nicrease  in  costs  or  prices  and  is 
not  lUiely  to  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Whether  the  proposal  will  have 
"an  armual  effect  on  the  economy  of 
$100  million  or  more"  is  more  difficult  to 
predict.  Because  the  MPS  directiy 
affects  a  substantial  portion  of 
multifamily  construction  undertaken  in 
the  nation,  even  a  modest  reduction  of 
cost  per  unit  may  have  an  aggregate 
impact  nearing  or  exceeding  $100 
million.  However,  the  principal  cause  of 
difficulty  in  assessing  the  impact  of  the 
proposal  is  that  the  proposal  does  not. 
as  an  absolute  matter,  remove  basic 
requirements  from  the  construction 
process  but  merely  defers  to  other 
sources  for  those  requirements. 

In  the  area  of  livability  and 
marketability  criteria,  for  example, 
removal  of  criteria  from  the  MPS  will 
permit  reliance  upon  consumer  demand 
as  a  marketplace  influence.  Builders, 
appraisers,  and  lenders  all  influence 
building  practices  and  all  have  market 
incentives  to  assure  that  newly 
constructed  housing  will  maintain  its 
maricetability.  To  what  degree,  if  any. 
new  construction  will  be  performed  to 
lower  livability  or  marketability 
standards  as  a  result  of  the  removal  of 
the  specific  mandatory  criteria 
contained  in  the  current  MPS  cannot  be 
accurately  assessed. 

A  similar  analysis  is  made  in  the  area 
of  healtii  and  safety  criteria.  Nearly  ever 
city  in  the  nation  has  a  building  code  to 
address  health  and  safety  requirements 
as  do  other  localities,  and  increasingly 
States  have  adopted  building  codes 
which  apply  In  areas  not  covered  by 
local  codes.  In  addition,  the  four 
nationally  recognized  model  codes 
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contain  criteria  which  achieve 
substantially  the  same  level  of 
protection  as  the  current  MPS,  although 
speclHc  provisions  differ.  Under  the 
proposal,  adherence  to  a  standard  not 
lower  than  that  provided  by  one  of  the 
four  nationally  recognized  codes  is 
assiu^d.  This  may  result  in  cost  savings 
resulting  from  eUmination  of 
overlapping  or  duplicative  alternative 
means  of  achieving  identical  objectives. 
Again,  however,  the  extent  of  such 
savings  is  difficult  to  measure. 

In  view  of  the  foregoing,  no 
preliminary  Regulatory  Impact  Analysis 
had  been  prepared  with  respect  to  either 
the  changes  proposed  to  be  made  to  the 
MPS  or  to  the  resulting  revised  MPS 
taken  as  a  whole.  Depending  upon  the 
extent  to  which  comments  received 
raise  questions  regarding  the  benefits  or 
costs  of  the  proposed  rule,  a  Regulatory 
Impact  Analysis  may  be  prepared  in 
connection  with  a  final  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1968.  The  Fmding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Cleric  at  the 
above  address. 

The  Catalog  of  Federal  Domestic 
Assistance  does  not  apply  to  this  Rule. 

This  Rule  was  listed  as  Item  H-69-81 
in  the  Department's  most  recent 


Semiannual  Agenda  of  Regulations  (47 
FR  48422,  48426  (October  28, 1982]] 
published  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

Pursuant  to  Section  605(b]  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
Rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs — housing  and 
community  development,  Mortgage 
insurance,  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards.  Incorporation  by 
reference. 

Accordingly,  HUD  proposes  to  revise 
the  Minimum  Property  Standards  for 
Multifamily  Housing  (incorporated  by 
reference  at  24  CFR  200.927  under  the 
title  "MPS  for  Multifamily  Dwellings 
4910.1"). 

(Sec.  526.  National  Housing  Act  (12  U.S.C. 
1735f-4];  Section  7(d)  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)).) 

Dated:  December  15, 1982. 
Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commission. 
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8037 


8038 


8114 


8132 


8088 


8115 


8159 

8159 

8159, 

8160 

8160 

8160 

8160 


8114 


The  President 

EXECUTIVE  ORDERS 
8035       International  Organizations,  reports  (EO  12408) 

Executive  Agencies 


Agricultural  Marlceting  Service 

RULES 

Cotton  classification;  bona  fide  spot  markets  list; 
removal  of  Augusta,  Ga. 
Lemons  grown  in  Ariz,  and  CaUf. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Air  Force  Department 
NorncES 

Meetings: 
Scientific  Advisory  Board  (2  documents) 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
February;  cancellation 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Wine;  calculations  for  production,  and  sample 
requirements  for  formula  approval 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Johnston  Atoll;  chemical  agent  disposal  system 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Artists-in-Education  Advisory  Panel 
Design  Arts  Advisory  Panel  (2  documents) 
Inter-Arts  Advisory  Panel  (2  documents) 

Music  Advisory  Panel 
Theater  Advisory  Panel 
Visual  Arts  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1983:  additions  and  deletions  (2 
documents) 


Central  intelligence  Agency 

NOTICES 
8101       Privacy  Act;  systems  of  records 


CtvH  Aeronautics  Board 

RULES 

Air  carriers: 
8042-         liability  limits  and  defenses;  waiver  of  Warsaw 
8051  Convention  and  adoption  of  Montreal  Agreement 

(10  docimients) 

Commerce  Department 

See  International  Trade  Administratioii;  National 
Oceanic  and  Atmospheric  Administration;  Travel 
and  Tourism  Administration. 

Defense  Department 

See  also  Air  Force  Department,  Army  Department. 

NOTICES 
8116       Agency  forms  submitted  to-OMB  for  review. 

Meetings: 
8116  Joint  Strategic  Target  Planning  Staff  Scientific 

Advisory  Group 
8115  Science  Board  task  forces  (2  documents) 

Education  Department 

RULES 

Postsecondary  education: 
8061  Guaranteed  student  loan  program;  eligibility  of 

foreign  medical  schools 

Employment  and  Training  Admlnistraftion 

NOTICES 

Comprehensive  Employment  and  Training  Act 

programs: 

8155  Native  American  private  sector  initiatives 
programs;  1983  FY  funds  allocations 

8156  Labor  surplus  area  classifications;  annual  list; 
additions;  correction 

Unemployment  compensation;  extended  benefit 
periods: 
8155  North  Carolina 

Employment  Standards  Administration 

NOTICES 
8224       Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedes  decisions  (Ala., 
Ariz.,  Calif.,  Md..  Mass.,  Mo.,  Mont..  Nev..  N.Y.. 
Ohio,  Pa.,  R.I.,  Va..  and  Wis.) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department. 
NOTICES 
Meetings: 
•123  International  Energy  Agency  Industry  Advisory 

Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgahon;  various  States: 
8072  Texas 

NOTICES 

Air  programs;  fuel  and  fuel  additives: 
8124  E.  I.  DuPont  de  Nemours  &  Co.;  waiver 
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Environmental  statements;  availability,  eta: 
•124  Agency  statements;  weekly  receipts 

Equal  Employment  Opportunity  Commission 

RULES 

Records  and  reports: 
8057  Elementary  and  secondary  staff  information 

report  (EEO-5) 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
8074  Public  mobile  radio  services;  policies  and 

procedures 

Practice  and  procedure: 
8073  Unsworn  declaration:  use  under  penalty  of 

perjury 

Radio  services,  special: 
8060  Personal  services;  obsolete  provisions  removed 

Television  stations;  table  of  assignments: 
8080  Texas 

PROPOSED  RULES 

Radio  services,  special: 
8090  Amateur  service;  operator  examinations:  use  of 

volimteers 

NOTICES 

8125      Agency  forms  submitted  to  0MB  for  review 

Hearings,  etc.: 
8125  Southeast  Mobilphone.  Inc.,  et  al. 

Meetings: 

8125  Federal-State  Joint  Board;  jurisdictional 
separations 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
8090  Illinois  and  Missouri;  correction 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 
Natural  Gas  Policy  Act 
8086  High  cost  natural  gas;  production  enhancement 

procedures;  extension  of  time 

NOTICES 

Hearings,  etc.: 
8117  Shawano,  Wis.,  et  ai. 

Natural  Gas  Policy  Act: 
8116  Fuel  oil  displacement  transportation  certificates; 

applications  filed  by  various  companies 

Federal  Home  l.oan  Banlt  Board 

RULES 

Federal  home  loan  bank  system: 
8040  FSLIC-guaranteed  advances,  and  loans  to  FSLIC; 

policy  statements 
PROPOSED  RUUS 

Federal  savings  and  loan  system: 
8085  Institutions  converting  to  Federal  charters; 

grandfathering  of  State  authority:  extension  of 
time 

Federal  Maritime  Commission 

NOTICES 

Investigations,  hearings,  and  petitions,  etc.: 

8126  Lykes  Brothers  Steamship  Co..  Inc.,  et  al. 
8170       Meetings:  Sunshine  Act 


8169 


8130 
8130 
8127 
8131 
8131 
8131 


8127 
8129 


8051 


8059 


8055 
8054 
8055 
8055 


8052 
8054 

8053 
8052 

8086 

8133 
8137 

8133 


8132 
8134 
8134 
8135 
8136 


Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Consolidated  Rail  Corp.;  hearing  rescheduled 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

American  Bancorp,  Inc.,  et  al. 

Bank  North  Group.  Inc.,  et  al. 

Blackwater  Bancshares.  Inc.,  et  al. 

Interstate  Financial  Corp. 

Orange  Bancorp 

Valley  National  Bancorp  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chemical  New  York  Corp.  et  al. 

Philadelphia  National  Corp,  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
G  C  Services  Corp.  et  al. 

Hscal  Service 

RULES 

Student  Loan  Marketing  Association  (Sallie  Mae): 
book-entry  securities 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Bambermycins 

lodochlorhydroxyquin  boluses 

Pyrantel  tartrate 

Neomycin  sulfate,  prednisolone,  tetracaine,  and 

squalane  topical-otic  suspension;  correction 
Color  additives: 

FD&C  Blue  No.  2;  permanent  listing;  correction 
Food  for  htmian  consumption: 

Mozzarella  cheese,  etc.;  standards  of  identity; 

correction 
Food  labeling: 

Firming  ingredients 
Organization  and  authority  delegations: 

National  Center  for  Drugs  and  Biologies, 

Scientific  Director  et  al.;  approval  of  new  drug 

applications,  etc. 
PROPOSED  RULES 
GRAS  or  prior-sanctioned  ingredients: 

Lactic  acid  and  calcium  lactate 
NOTICES 
Human  drugs: 

Drug  products  suitable  for  abbreviated  new  drug 

applications;  list  availability  and  inquiry 

Tamper-resistant  packaging  requirements  for 

OTC  drug  and  cosmetic  products;  advisory 

opinions  availability 

Topical  anti-infective/steroid  products  for 

dermatological  use;  drug  efficacy  study 

implementation;  approval  withdrawn;  correction 
Medical  devices;  premarket  approval: 

ANSUR.  Inc. 

Intermedics,  Inc. 

Intermedics  Intraocular,  Inc. 

National  Patent  Development  Corp. 

Pacesetter  Systems,  Inc, 
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8133 


8082 


8098 


8132 


8139 


8122 
8123 


8038 


8139 


Meetings: 

Consumer  information  exchange 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
Labeling  program 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Kootenai  National  Forest,  Mont;  extension  of 


8146 


8102 
8103 

8105 
8103, 
8104 
8104 

8105 


8081 


tune 


General  Services  Administration 

NOTICES 

Authority  delegations: 
State  Department  Secretary  (2  documents) 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
National  Institutes  of  Health. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Immigration  Appeals  Board;  review  functions; 
transfer  to  Executive  Office  for  Immigration 
Review 

Indian  Affairs  Bureau 

NOTICES 

Land  transfers: 
Devils  Lake  Sioux  Tribe,  Fort  Totten  Indian 
Reservation,  N.  Dak.;  correction 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 
NOTICES 
Meetings: 
Oil  Shale  Environmental  Advisory  Panel 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
National  Institutes  of  Health  et  al. 
Research  Foundation  of  State  University  of  New 
York 

University  of  Arizona 
University  of  California  (3  documents) 

University  of  Chicago 
Steel  trigger  price  levels: 
Stainless  steel  round  wire;  second  quarter 

Interstate  Commerce  Commission 

RULES 

Reports: 
Motor  carriers  of  household  goods;  annual  report 
(Form  M-H)  schedules;  correction 


NOTICES 

Motor  carriers: 

8146  Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 

8148  Finance  applications 

8152  Fuel  surcharge  program  modification;  owner- 

operator  reimbursement  rate 
8149,         Permanent  authority  applications  (2  documents) 
8151 

8151  Permanent  authority  applications;  restriction 
removals 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

8147  Cressler  Trucking,  Inc.,  et  al. 

8149  Flatlands  Express,  Inc.,  et  al. 

8152  Whiteford  Truck  Lines,  Inc.,  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

8153  Missouri  Pacific  Railroad  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc: 

8154  Southern-Kent  &  Pacific  Railroad  Co. 
Railroad  services  abandonment 

8152  Carbon  County  Railway  Co. 

8153  Chicago  &  North  Western  Transportation  Co. 
8153  Detroit  Toledo  &  fronton  Railroad  Co. 

8153  Illinois  Central  Gulf  Railroad  Co. 

8154  Maine  Central  Railroad  Co. 
8154  Norfolk  &  Western  Railway  Co. 
8154  Sacramento  Northern  Railway 

Justice  Department 

See  also  Immigration  and  Naturalization  Service; 
Parole  Commission. 

RULES 

Organization,  functions,  and  authority  delegations: 
8056  Executive  Office  for  Immigration  Review; 

Immigration  Review  Board. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Wage  and  Hour  Division.     ^ 

NOTICES 

8156  Agency  forms  submitted  to  OMB  for  review 

8157  Unemployment  insurance  (State)  beneficiaries; 
computer  matching  project  report 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  Ucenses,  etc.: 

8143  Wyoming 
Conveyance  of  pubUc  lands: 

8141  California;  correction 

Environmental  statements;  availability,  etc.: 
8141  Kremmling  Resource  Area,  Colo. 

Exchange  of  public  lands  for  private  land: 

8141  Idaho 

8142  Montana 
8142  Wyoming 

Leasing  of  public  lands: 
.  8140  Arizona 

Management  framework  plans,  review  and 
supplement  etc.: 

8144  California  and  Nevada 
Meetings: 

8144  Las  Cruces  District  Advisory  Council 
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8140  Phoenix/Lower  Gila  Resource  Areas  Grazing 
Advisory  Board 

8145  SusanviUe  District  Advisory  Council 

8144  Ukiah  District  Advisory  Council 
Opening  of  public  lands: 

8141  Montana 

Sale  of  public  lands: 
8141  Arizona:  correction 

Withdrawal  and  reservation  of  lands,  proposed, 

eta: 
8139,  Arizona  (2  documents) 

8140 
8143  Oregon 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations: 
8252  North  Atlantic  leasing  system 

8238  North  Atlantic:  oil  and  gas  lease  sale 

Outer  Continental  Shelf,  oil,  gas,  and  sulphur 

operations:  development  and  production  plans: 

8145  Anadarko  Production  Co. 

8145  Pennzoil  Exploration  &  Production  Co. 

8146  Union  Oil  Co.  of  Cahfomia 

8145  Tenneco  Oil  Exploration  ft  Production 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
8158  Space  System  and  Technology  Advisory 

Committee 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
8138  Allergy  and  Infectious  Diseases  Institute. 

National:  Scientific  Counselors  Board 
8138  Cardiology  Advisory  Committee 

8138  Diabetes  National  Advisory  Board 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Marine  mammals: 

8096  Sea  turtles:  review:  advance  notice:  extension  of 
time 

Tuna,  Atlantic  fisheries: 

8097  Bluefin  tima:  meetings 
NOTICES 

Marine  mammal  permit  applications,  etc.: 
8113  Hochseefischerei  Nordstem  AG  et  al. 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Rulemaking  (>etitions: 
8085  Union  Carbide  Corp.:  extension  of  time 

NOTICES 
Applications,  etc.: 

8160  Alabama  Power  Co. 

8161  Consumers  Power  Co.  (2  documents] 

8162  Florida  Power  &  Light  Co. 

8162,  Iowa  Electric  Light  &  Power  Co.  et  al.  (2 
'8163  documents) 

8163  Public  Service  Co.  of  Colorado 

8163,  Sacramento  Municipal  Utility  District  (2 

8164  documents) 

8164     Tennessee  Valley  Authority  (2  documents) 


8165 
8170 


8154 
8170 


8188 


8090 


8165 


8071 
8167 

8167 


8084 


8098 
8098 
8099 


8168 

8167 
8168 


8099 

8100 
8100 
8101 


Vermont  Yankee  Nuclear  Power  Corp. 
Meetings;  Sunshine  Act 


Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans:  standards  approval,  etc.: 
8156  Arizona 


Parole  Commission 

NOTICES 

Federal  prisoners:  paroling  and  releasing,  etc.; 

Parole  hearings;  experimental  procedures 
Meetings;  Sunshine  Act 


Personnel  Management  Office 

RULES 

Ethics  in  Government: 

Post  employment  conflict  of  interest;  designation 

of  senior  employee  positions,  and  statutory  and 

non-statutory  agencies/bureaus 
PROPOSED  RULES 
Voting  rights  programs 

Georgia:  new  office  location  for  filing 

applications  or  complaints;  correction    , 
NOTICES 
Excepted  service: 

Schedules  A,  B.  and  C:  positions  placed  or 

revoked,  update 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Uniform  parcel  size  and  weight  limits 

NOTICES 

Mail  classification  schedules: 
Uniform  parcel  size  and  weight  limits 

Railroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program;  determination  of 

quarterly  rate  of  excise  tax 

Rural  Electrification  Administration 

PROPOSED  RULES 
Telephone  borrowers: 

Filled  telephone  cable  with  expanded  insulation, 

PE  89  (Bulletin  345-89] 
NOTICES 

Environmental  statements;  availability,  etc.: 
Cordova  Electric  Cooperative 
Deseret  Generation  &  Transmission  Cooperative 
Morgan  County  Rural  Electric  Association 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Tuskegee  Capital  Corp. 
Disaster  loan  areas: 

California 

Mississippi 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Benzie  County  Roads  RC&D  Measure,  Mich. 

Day-Hill  Amheim  Road  RC&D  Measure,  Ohio 

Diamond  Creek  Watershed,  Kans. 

Middle  Creek  Watershed,  Kans. 
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Monroe  County  Road  16  RC&D  Measure.  Ohio 
Watershed  projects;  deauthorization  of  funds: 
Arroyo  Colorado  Watershed.  Tex. 
Los  Fresnos  Resaca  Watershed.  Tex. 
Rancho  Viejo  Watershed.  Tex. 

Student  Financial  Assistance,  National 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES  .         c     . 

Permanent  program  submission;  vanous  States: 
Tennessee;  deadline  extension 

Tennessee  Valley  Auttiority 

NOTICES  „  ,  ,n 

Agency  forms  submitted  to  0MB  for  review  [2 

documents) 

Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Maldives 

Transportation  Department 

See  Federal  Raikoad  Administration. 

Travel  and  Tourism  Administration 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Fiscal  Service. 

NOTICES 

Boycotts,  international: 
Countries  requiring  cooperation;  list 

Veterans  Administration 

RULES  ^  ^^    .       , 

Life  insurance,  U.S.  Government  and  National . 

Service: 
Updating  of  regulations 

Wage  and  Hour  Division 

NOTICES 

Registration  and  enforcement  procedures; 
memorandum  of  understanding  between  Labor 
Department  and  Maryland 
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Office  of  Personnel  Management 
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Presidential  Documents 


Executive  Order  12408  of  February  23,  1983 
Reports  on  International  Organizations 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  specifically  Section  301  of  Title  3  of  the 
United  States  Code,  it  is  hereby  ordered  as  follows:  Executive  Order  No.  12374 
of  July  28. 1982,  is  amended  by  adding  the  following  new  section: 
"Sec  3.  The  functions  vested  in  the  President  by  Sections  104(c)  and  lp8(d)  of 
the  Department  of  State  Authorization  Act.  Fiscal  Years  1982  and  1983  (Pubhc 
Law  97-241)  are  delegated  to  the  Secretary  of  State.". 


a 


cTVajiAA^ 


THE  WHITE  HOUSE, 
February  23,  1983. 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabittty  and  legal  effect,  most 
of  vvhich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agiicultural  Marketing  Service 

7  CFR  Part  27 

Regulations  Under  Cotton  Futures  Act; 
Removal  of  Augusta,  Ga^  From  the 
List  of  Bona  Fide  Spot  Cotton  Markets 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTIOW:  Final  rule. 

summary:  This  rule  removes  Augusta. 
Georgia  from  the  list  of  nine  bona  fide 
spot  cotton  maricets  designated  by  the 
Secretary  of  Agriculture  to  be  used  to 
estabhsh  settlement  differences  for 
futures  contracts  whenever  the  quality 
of  cotton  delivered  from  the  base 
quality.  This  is  one  of  several  cost- 
cutting  actions  made  necessary  by  the 
reduced  Fiscal  Year  1983  budget  for 
cotton  market  news  activities.  The 
Augusta  spot  market  has  only 
marginally  met  the  criteria  as  a 
designated  spot  market  for  a  number  of 
years.  Its  removal  will  have  no  impact 
on  settlement  differences  for  futures 
contracts  and  no  impact  on  the  accuracy 
or  representativeness  of  daily  spot 
cotton  quotations.  The  revision  in  this 
final  rule  is  the  same  as  that  published 
in  the  proposed  rule. 
EFFECnVE  date:  March  28, 1983. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division,  AMS, 
USDA,  Washington.  DC.  20250,  (202) 
447-2147. 

SUPPI^MENTARY  MFORMATKMI:  This  rule 
has  been  reviewed  under  the  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  "non-major"  as  it 
does  not  meet  criteria  contained  (herein 
for  major  regulatory  action. 


William  T.  Manley,  Deputy 
Administrator  for  Mari(eting  Programs 
Operations,  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
business  entities  as  defined  in  the 
Regulatory  FlexibUity  Act  (5  U.S.C.  601 
et  seq.]  because  (i)  Augusta  quotations 
have  not  been  used  for  futures  contract 
settlement  purposes  since  1968,  (ii)  the 
accuracy  of  the  daily  spot  cotton 
quotations  will  not  be  reduced  by  the 
removal  of  Augusta,  and  (iii)  the  trading 
of  spot  cotton  on  the  Augusta  market 
will  not  be  restricted  by  this  action. 

The  removal  of  Augusta  as  a 
designated  spot  cotton  market  was 
proposed  on  November  12, 1982  (47  FR 
51147).  The  Department  accepted  public 
comment  for  30  days  following  the 
publication  of  this  rule.  No  comments 
were  received  during  the  public 
comment  period  in  response  to  the 
proposal.  Expressions  of  support  for  the 
continuation  of  Augusta  as  a  designated 
market  were  received  prior  to  the  public 
comment  period  and  all  information 
presented  was  taken  into  account  in  the 
preparation  of  the  proposed  action  as 
well  as  this  final  rule.  The  rule  is  made 
final  as  it  was  proposed. 

The  United  States  Cotton  Futures  Act 
(7  U.S.C.  15b)  authorizes  the  Secretary 
of  Agriculture  to  designate  bona  fide 
spot  cotton  markets  to  be  used  to 
estabhsh  settlement  differences  for 
futures  contacts  whenever  the  quality  of 
cotton  dehvered  differs  from  the  base 
quahty.  The  Act  directs  the  Secretary  to 
designate  those  cotton  markets  in  which 
spot  cotton  is  sold  in  such  volmne  and 
imder  such  conditions  as  customarily  to 
reflect  accurately  the  value  of  Middling 
cotton  and  the  differences  between  the 
prices  or  values  of  Middling  cotton  and 
of  other  grades  for  which  standards 
have  been  established.  There  are  nine 
markets  so  designated  at  the  present 
time.  Prices  from  only  seven  of  these 
markets  are  used  for  futures  contract 
settlement  purposes.  The  other  two, 
Augusta,  Georgia  and  Fresno,  Cahfomia 
are  carried  as  extra  or  reserve  markets 
although  the  Act  does  not  require 
reserve  markets. 

Each  designated  spot  market  is 
required  to  estabhsh  and  maintain  a 
competent  spot  quotations  committee 
for  the  purpose  of  establishing  daily 
price  quotations  for  that  market.  The 
U.S.  Department  of  Agriculture  is 
responsible  for  the  accuracy  of  the  spot 


quotations  established  in  each 
designated  market.  A  USDA  employee  is 
assigned  to  each  market  to  collect 
analyze,  and  present  pertinent  price 
information  at  twice-weekly  committee 
meetings. 

A  reduction  in  the  Fiscal  Year  1983 
budget  for  cotton  market  news  activities 
necessitated  a  close  review  of  all  market 
news  programs  on  a  cost/benefits  basis. 
A  number  of  program  reductions  were 
necessary,  one  of  which  was  the 
removal  of  Augusta,  Georgia  from  the 
hst  of  nine  bona-fide  spot  cotton 
markets.  The  Augusta  spot  market  is 
supervised  by  a  USDA  employee 
headquartered  in  Macon,  Georgia  who 
travels  to  Augusta  each  week  to  canvass 
the  market  and  meet  writh  the  quotations 
committee.  Savings  resulting  from  the 
removal  of  the  Augusta  maiicet  will 
augment  savings  from  other  market 
news  program  reductions  that  are 
necessary  to  operate  within  the  Fiscal 
Year  1983  budget. 

The  Augusta  market  has  only 
marginally  met  the  criteria  for 
designation  for  several  years  and  it  is 
ciurently  at  a  level  that  is  significantly 
lower  than  any  other  bona  fide  market 
The  volume  of  spot  cotton  traded  on  the 
Augusta  maricet  decUned  significantly 
during  the  15  years  prior  to  1977  and  the 
vahdity  of  Augusta's  designation  as  a 
bona  fide  spot  cotton  market  became 
questionable.  Due  to  this  continuing 
downward  trend,  it  was  determined  in 
1977  that  the  Augusta  market  ao  longer 
met  the  market  designation  criteria  of 
the  Cotton  Futures  Act  and  a  rule  was 
issued  on  October  31  of  that  year 
removing  Augusta  from  the  hst  of  bona 
fide  spot  cotton  markets  (42  FR  50949). 
Removal  of  the  Augusta  maricet  was 
subsequently  postponed  until  August  1, 
1981  pending  an  evaluation  of  the  cotton 
market  news  needs  in  the  State  of 
Georgia  (44  FR  45917).  The  rule 
removing  Augusta  from  the  hst  of  bona 
fide  spot  cotton  markets  was  rescinded 
on  January  14, 1981  due  to  an  increase  in 
participation  of  Augusta  cotton 
exchange  members  in  the  estabhshment 
of  spot  cotton  quotations  (46  FR  3203). 

This  increase  in  participation  was 
accompanied  by  an  increase  in  reported 
purchases  which  strengthened  the 
vahdity  of  Augusta's  designation  as  a 
bona  fide  spot  cotton  market  In 
rescinding  the  action  to  remove 
Augusta,  USDA  reiterated  its 
responsibihty  to  continue  to  mcmitor  all 
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of  the  designated  bona  Rde  spot  cotton 
markets  to  insure  that  each  one 
continues  to  meet  the  criteria  for 
designation.  It  was  the  expectation  of 
USDA  that  the  increased  volume  of 
purchases  reported  on  the  Augusta 
market  would  be  supported  by  an 
accompanying  increase  in  availability  of 
information  on  actual  transactions  in  the 
market 

Although  the  volimie  of  reported 
purchases  on  the  Augusta  market 
increased  after  January  1981.  the 
availability  of  additional  price 
information  on  actual  transactions  failed 
to  materialize.  Furthermore,  it  has  been 
determined  that  much  of  the  increased 
volume  of  reported  purchases  is  Texas 
grown  cotton  which  is  not 
representative  of  spot  sales  of  Georgia 
or  southeastern  cotton. 

The  declining  volume  of  locally- 
produced  cotton  being  traded  and  the 
lack  of  actual  sales  information 
indicates  that  the  Augusta  mariiet  is.  at 
best,  only  marginally  qualified  to 
continue  as  a  bona  fide  spot  cotton 
market  and  its  value  as  a  spot  cotton 
market  reporting  point  does  not  warrant 
its  continuation  especially  within  the 
constraints  of  a  reduced  Fiscal  Year 
1983  budget.  In  view  of  the  above,  it  has 
been  determined  that  the  Augusta, 
Georgia  spot  market  should  no  longer  be 
designated  as  a  bona  tide  spot  market 
under  the  Cotton  Futures  Act 

List  of  SubjecU  in  7  CFR  FART  27 

Qassification,  Cotton,  Micronaire. 
Samples. 

PART  27— COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES 
LEGISLATION 

Accordingly.  9  27.93  of  the  regulations 
(7  CFR  27.93)  promulgated  pursuant  to 
the  Cotton  Futures  Act  is  amended  by 
removing  the  reference  to  Augusta. 
Georgia  from  the  list  of  bona  fide  spot 
cotton  markets  as  follows: 


{27.93    [AiTMfKtod] 

7  CFR  27.93  is  amended  by  removing 
the  words  "Augusta.  GA."  from  the  list 
of  bona  Me  spot  markets. 

(90  SUt  1841-1646:  7  U.S.C.  15b) 

Dated  January  6. 1963. 
%Vi]UiB  T.  Manlay. 

Deputy  Adminittrator,  Marketing  Program 
OperaUona. 

(FR  Doc  M-I7n  nM  Z-M-Os  MS  «■! 


7  CFR  Part  910 
(Lemon  R«9. 400) 

Lemons  Grown  In  CalHomla  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that'may  be  shipped  to  market 
during  the  period  February  27-March  5. 
1983.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECnVE  DATE  February  27. 1983. 
FOA  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington.  D.C 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Mariieting  Service,  has 
certified  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196).  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6. 1982.  The 
committee  met  again  publicly  on 
February  22. 1983.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

PART  910— {AMENDED] 

Section  910.700  is  added  as  follows: 

§910.700    Lemon  regulation  400. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  27, 
1983,  through  March  5, 1983,  is 
established  at  245,000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  February  24. 1983. 
D.  S.  Kuryloski, 

Df  put)  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Senice. 

IKR  Hue   AV  M<)2  Kilpd  2-24-83.  12:00  pml 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  1,  3,  and  100 

[Order  No.  999-83] 

Board  of  Immigration  Appeals; 
Immigration  Review  Function;  Editorial 
Amendments 

AGENCY:  Immigration  and  Naturalization 

Service.  Justice. 

action:  Final  rule. 

summary:  In  order  to  improve  the 
management  direction  and  control  of 
the  immigration  judicial  review 
programs  currently  within  the 
Immigration  and  Naturalization  Service 
(INS),  the  Attorney  General  has 
reorganized  within  the  Department  of 
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Justice  so  as  to  place  the  immigration 
review  function  with  the  Board  of 
Immigration  Appeals  (BIA)  under  a 
newly  created  office  entitled  the 
Executive  Office  for  Immigration 
Review  (EOIR).  The  Excutive  Office  for 
Immigration  Review  will  be  under  the 
Associate  Attorney  General's 
supervision.  This  realignment  will  place 
similar  quasi-judicial  functions  within  a 
single  organization  and  will  result  in  a 
more  effective  and  efficient  operation  of 
the  Department's  immigration  judicial 
review  programs. 

EFFECTIVE  DATE:  February  15, 1983. 
FOR  FURTHEB  INFORMATIOH  CONTACT: 
Kevin  D.  Rooney;  Assistant  Attorney 
General  for  Administration;  U.S. 
Department  of  Justice;  10th  and 
Constitution  Avenue.  N.W..  Room  1111; 
Washington,  D.C.  20530.  Telephone: 
(202)633-3101. 

SUPPIXMENTARY  INFORMATION:  In 
accordance  with  the  reorganization 
within  the  Department  of  Justice.  8  CFR 
is  being  amended  to  reflect  the  new 
functional  statements  of  the  Executive 
Office  for  Immigration  Review,  the 
Board  of  Immigration  Appeals,  and  the 
Office  of  the  Chief  Special  Inquiry 
Officer. 

This  order  is  not  a  rule  within  the 
meaning  of  either  Executive  Order 
12291,  Section  1(a).  or  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq. 

List  of  Subjects 

8  CFR  Part  1 

Administrative  practice  and 
procedure,  Immigration. 

a  CFR  Part  3 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Immigration, 
Organization  and  function  (Government 
agencies).  [ 


8  CFR  Part  100 

Administrative  practice  and 
procedure.  Aliens,  Authority  delegations 
(Government  agencies).  Harbors, 
Organizations  and  functions 
(Government  agencies).  Ports  of  entry. 

By  virtue  of  the  authority  vested  in 
me.  as  Attorney  General,  by  28  U.S.C. 
509.  510.  5  U.S.C.  301.  and  8  U.S.C.  1103. 
Parts  1.  3,  and  100  of  Title  8  of  the  Code 
of  Federal  Regulations,  are  hereby 
amended  as  follows: 

PART 1-{AMENDED1 

1.  Section  1.1  of  Part  1  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
follows: 


§1.1    DcfMlions. 

*        *        •        *        • 

(n)  The  term  "Executive  Office" 
means  Executive  Office  for  Immigration 
Review. 

2.  Section  2.1  is  revised  to  read  as 
follows: 

§  2.1    Authority  of  the  Commtestonf. 

Without  divesting  the  Attorney 
General  of  any  of  his  powers,  privileges, 
or  duties  under  the  immigration  and 
naturalization  laws,  and  except  as  to  the 
Executive  Office,  the  Board,  the  Office 
of  the  Chief  Special  Inquiry  Officer,  and 
Special  Inquiry  Officers,  there  is 
delegated  to  the  Commissioner  the 
authority  of  the  Attorney  General  to 
direct  the  administration  of  the  Service 
and  to  enforce  the  Act  and  all  other 
laws  relating  to  the  immigration  and 
naturalization  of  aliens.  The 
Commissioner  may  issue  regulations  as 
deemed  necessary  or  appropriate  for  the 
exercise  of  any  authority  delegated  to 
him  by  the  Attorney  General,  and  may 
redelegate  any  such  authority  to  any 
other  officer  or  employee  of  the  Service. 
3.  Part  3  is  amended  by: 

a.  Revising  the  heading  of  Part  3  to 
read  as  follows: 

PART  3— EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

b.  Adding  a  new  §  3.0  to  read  as 
follows: 

§  3.0    Executive  Office  for  Immigration 
Review. 

The  Executive  Office  for  Immigration 
Review  shall  be  headed  by  a  Director, 
who  shall  be  responsible  for  the  general 
supervision  of  the  Board  of  Immigration 
Appeals  and  the  Office  of  the  Chief 
Special  Inquiry  Officer  in  the  execution 
of  their  duties  in  accordance  with  8  CFR 
Part  3.  The  Director  may  redelegate  the 
authority  delegated  to  him  by  the 
Attorney  General  to  the  Chairman  of  the 
Board  of  Immigration  Appeals  or  the 
Chief  Special  Inquiry  Officer.  The 
Director  shall  be  assisted  in  the 
performance  of  his  duties  by  an 
Executive  Assistant. 

c.  Designating  §§  3.1-3.8  as  Subpart 
A  and  adding  a  heading  for  Subpart  A 
as  follows: 

Subpart  A— Board  Of  Immigration 
Appeals. 

d.  Revising  the  heading  of  §  3.1  and 
revising  paragraphs  (a)(1)  and  (2),  (c), 
(d)(2)  and  (3)  and  (g)  to  read  as  follows: 

§  3.1    General  authoritie*. 

(a)(1)  Organization.  There  shall  be  in 
the  Department  of  Justice  a  Board  of 
Immigration  Appeals,  subject  to  die 


general  supervision  of  the  Director, 
Executive  Office  for  Immigration 
Review.  The  Board  shall  exercise  so 
much  of  the  immigration  and  nationahty 
laws  as  he  may  delegate  to  it.  The  Board 
shall  consist  of  a  Chairman  and  four 
other  members.  A  vacancy,  or  the 
absence  or  imavailability  of  a  Board 
Member,  shall  not  impair  the  right  of  the 
remaining  members  to  exercise  all  the 
powers  of  the  Board,  and  three  members 
of  the  Board  shall,  at  all  times, 
constitute  a  quorum  of  the  Board.  There 
shall  also  be  attached  to  the  Board  such 
number  of  attorneys  and  other 
employees  as  the  Associate  Attorney 
General,  upon  recommendation  of  the 
Chairman,  shall  from  time  to  time  direct 

(2)  Chairman.  The  Chairman  shall 
direct,  supervise,  and  establish  internal 
operating  procedures  and  policies  of  the 
Board.  He  shall  designate  a  member  of 
the  Board  to  act  as  Chairman  in  his 
absence  or  unavailability.  The  Chairman 
shall  be  assisted  in  the  performance  of 
his  duties  by  a  Chief  Attorney  Examiner, 
who  shall  be  direcUy  responsible  to  the 
Chairman.  The  Chief  Attorney  Examiner 
shall  serve  as  an  Alternate  Board 
Member  when,  in  the  absence  or 
unavailabiUty  of  a  Board  Member  or 
Members,  his  participation  is  deemed 
necessary  by  the  Chairman.  Once 
designated,  his  participation  in  a  case 
shall  continue  to  its  normal  conclusion. 
«        •        •        *        * 

[c)  Jurisdiction  by  certification.  The 
Commissioner,  or  any  other  duly 
authorized  officer  of  the  Service,  any 
Special  Inquiry  Officer,  or  the  Board 
may  in  any  case  arising  under  paragraph 
(b)  of  this  section  require  certification  of 
such  case  to  the  Board. 

(d)  *  *  * 

(2)  Finality  of  decision.  The  decision 
of  the  Board  shall  be  final  except  in 
those  cases  reviewed  by  the  Attorney 
General  in  accordance  with  paragraph 
(h)  of  this  section.  The  Board  may  return 
a  case  to  the  Service  or  Special  Inquiry 
Officer  for  such  further  action  as  may  be 
appropriate,  without  entering  a  final 
decision  on  the  merits  of  the  case. 

(3)  Rules  of  practice:  discipline  of 
attorneys  and  represenatives.  The  Board 
shall  have  authority,  widi  the  approval 
of  the  Director,  EOIR,  to  prescribe  rules 
governing  proceedings  before  it.  It  shall 
also  determine  whether  any 
organization  desiring  representation  is 
of  a  kind  described  in  S  l.l{j)  of  this 
chapter,  and  shall  regulate  the  conduct 
of.  and  may  disbar  for  cause,  attorneys, 
representatives  of  organizations,  and 
others  who  appear  in  a  representative 
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capacity  before  the  Board  or  the  Service 
or  any  Special  Inquiry  Officer. 
•        •        •        •        • 

(g)  Decisions  of  the  Board  as 
precedents.  Except  as  they  may  be 
modified  or  overruled  by  the  Board  or 
the  AttMTiey  General,  decisions  of  the 
Bo€ud  shall  be  binding  on  all  officers 
and  employees  of  the  Service  or  Special 
Inquiry  Officers  in  the  administration  of 
the  Act  and  selected  decisions 
designated  by  the  Board  shall  serve  as 
precedents  in  all  proceedings  involving 
the  same  issue  or  issues. 

e.  Revismg  paragraph  (c}  of  S  3.3  to 
read  as  follows: 


S3.3    NoOMOf 


(c)  Briefs.  Briefs  in  support  of  or  in 
opposition  to  an  appeal  shall  be  filed  in 
triplicate  with  the  officer  of  the  Service 
having  administrative  jurisdiction  over 
the  case  within  the  time  fixed  for  appeal 
or  within  any  other  additional  period 
designated  by  the  Special  toquiry 
Officer  or  Service  Officer  who  made  the 
decision.  Such  Special  Inquiry  Officer  or 
the  Board  for  good  cause  may  extend 
the  time  for  fihng  a  brief  or  reply  brief. 
The  Board  in  its  discretion  may 
authorize  the  filing  of  briefs  directly 
with  it,  in  which  event  the  opposing 
party  shall  be  allowed  a  specified  time 
to  respond. 

f.  Revising  paragraph  (b)  of  \  3.8  to 
read  as  follows: 

§34    Motion  to  raop«n  or  motion  to 
r^oonsMof. 


(b)  Distribution  of  motion  papers 
when  alien  is  moving  party.  In  any  case 
in  which  a  motion  to  reopen  or  a  motion 
to  reconsider  is  made  by  the  alien  or 
other  party  affected,  the  three  copies  of 
the  motion  papers  shall  be  submitted  to 
the  officer  of  the  Service  having 
administrative  jurisdiction  over  the    _ 
place  where  the  proceedings  were 
conducted.  Such  officer  shall  retain  one 
copy,  forward  one  copy  to  the  officer  of 
the  Service  or  Special  Inquiry  Officer 
who  made  the  initial  decision  in  the 
case,  and  submit  the  third  copy  with  the 
case  to  the  Board. 
•        *        •        •        • 

g.  Adding  a  Subpart  B  as  set  forth 
below: 

Subpart  B-Offic*  Of  tha  Chief  SfMcial 
inquiry  Officar 

1 3.*    Cliiaf  Spadil  Inquiry  Offlcw. 

The  Chief  Special  Inquiry  Officer  shall 
be  reponsible  for  the  general 
supervision,  direction  and  scheduling  of 
the  Special  Inquiry  Officers  in  the 


conduct  of  the  various  programs 
assigned  to  them.  This  shall  include: 

(a)  Establishment  of  operational 
policies: 

(b)  Evaluation  of  the  performance  of 
Special  Inquiry  Officer  offices,  making 
appropriate  reports  and  inspections  and 
taking  corrective  action  where 
indicated. 

§3.10    Spoclai  Inquiry  Offlcors. 

Special  Inquiry  Officers  shall  exercise 
the  powers  and  duties  in  this  chapter 
regarding  the  conduct  of  exclusion  and 
deportation  hearings  and  such  other 
proceedings  which  the  Attorney  General 
may  assign  them  to  conduct 

PART  100-{AMENOED] 

4.  Part  100  is  amended  by  revising 
paragraph  (a)  of  %  100.2  to  read  as 
follows: 

§  100.2    Organization  and  detecations. 

(a)  The  Attorney  General  has 
delegated  to  the  Commissioner,  the 
principal  officer  of  the  Immigration  and 
Naturalization  Service,  authority  to 
direct  the  administration  of  the  Service 
and  enforce  the  Act  and  all  other  laws 
relating  to  immigration  and 
naturalization,  except  the  authority 
delegated  to  the  Executive  Office  for 
Immigration  Review,  the  Board  of 
Immigration  Appeals,  the  Office  of  the 
Chief  Special  Inquiry  Officer,  or  Special 
Inquiry  Officers.  The  Deputy 
Commissioner  is  authorized  to  exercise 
all  power  and  authority  of  the 
Commissioner  imless  any  such  power  or 
authority  is  required  to  be  exercised  by 
the  Commissioner  personally  or  has 
been  exclusively  delegated  to  another 
immigration  offical  or  class  of 
immigration  officer.  Subject  to  the 
general  supervision  of  the  Commissioner 
and  the  direction  of  the  Deputy 
Commissioner,  the  Associate 
Commissioners  have  responsibility  for 
Service  program  development 
coordination,  evaluation  and  counseling 
relating  to  Service  policy  and 
recommendations  within  their  program 
areas  of  activity  and  general  direction  of 
the  Assistant  Commissioners  with 
technical  responsibility  for  each  of  the 
program  areas  as  follows:  The  Associate 
Commissioner,  Examinations,  the 
Adjudications,  Inspections,  and 
Citizenship  and  Naturalization  programs 
and  general  direction  of  the  Assistant 
Commissioners  for  Adjudications, 
Inspections,  and  Naturalization;  the 
Associate  Commissioner,  Enforcement, 
the  Border  Patrol,  Investigations,  and 
Detention  and  Deportation  programs 
and  general  direction  of  the  Assistant 
Commissioners  for  Border  Patrol, 
Investigations,  and  Detention  and 


Deportation:  the  Associate 
Commissioner,  Management  the 
Administrative,  Records  and 
Information,  and  Personnel  programs 
and  general  direction  of  the  Assistant 
Commissioners  for  Administration, 
Information  Services,  and  Personnel. 
The  Assistant  Commissioners  have 
responsibihty  for  the  planning. 
coordinating,  evaluating,  and  technical 
counseling  relating  to  their  program 
areas  as  follows:  The  Assistant 
Commissioner  for  Adjudications,  the 
Adjudicative  programs;  the  Assistant 
Commissioner  for  Inspections,  the 
Inspection  Programs;  the  Assistant 
Commissioner  for  Naturalization,  the 
Citizenship  and  Naturalization 
programs;  the  Assistant  Commissioner 
for  Border  Patrol,  the  Border  Patrol 
programs;  the  Assistant  Commissioner 
for  Investigations,  the  Investigations 
programs;  the  Assistant  Conmiissioner 
for  Detention  and  Deportation. 
Detention  and  Deportation  programs; 
the  Assistant  Commissioner  for 
Administration,  the  Administrative 
programs:  the  Assistant  Commissioner 
for  Information  Services,  the  Records 
Administration  and  Information, 
Statistics,  and  Automated  Data 
Processing  programs;  the  Assistant 
Commissioner  for  Personnel,  the 
Personnel  programs. 
♦        •        •        *        * 

(28  U.S.C.  509.  510;  5  U.S.C.  301;  8  U.S.C  1103) 

Dated:  February  15, 1983. 
William  French  Smith, 

Attorney  General. 
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FEDERAL  iKMIE  LOAN  BANK  BOARD 
12  CFR  Part  531 

FSUC-Guarantaed  Advances;  Loans  to 
the  Federal  Savings  and  Loan 
Insurance  Corporation 

Dated:  February  18, 1983. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 


summary:  As  the  first  step  in 
implementing  sections  352  and  125  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982,  the  Federal  Home  Loan 
Bank  Board  has  adopted  a  policy 
statement  that  (1)  directs  the  Federal 
Home  Loan  Banks  ("Banks")  to  include 
in  their  credit  policies  a  category  of 
advances  secured  by  a  written 
guarantee  of  repayment  from  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ( "FSLIC")  and  (2) 


UMI 
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authorizes  the  Banks  to  make  loans  to 
the  FSLIC. 

EFFECTIVE  DATE:  February  18. 1983. 
FOR  FURTHEII  INFORMATION  CONTACT: 

Bobby  Hughes  (202-377-6612).  Deputy 
Director,  Office  of  Federal  Savings  and 
Loan  Insurance  Corporation;  Susan  C. 
Evans  (202-377-6658).  Senior  Financial 
Analyst  Office  of  District  Banks;  or 
Deborah  C.  Jenkins  (202-377-6464), 
Attorney,  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washington.  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  The 

recently  enacted  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L  97-320,  96  Stat.  1469  ("DIA"),  among 
other  things,  authorizes  the  Banks  to 
make  loans  to  the  FSLIC.  eliminates  the 
extensive  coUateralization  requirements 
for  advances  made  pursuant  to  section 
10  of  the  Federal  Home  Loan  Bank  Act 
("Bank  Act").  12  U.S.C.  1430  (1976  & 
Supp.  rv  1980),  and  empowers  the 
Federal  Home  Loan  Bank  Board 
("Board")  to  prescribe  the  requisite 
security  for  such  advances.  As  a  first 
step  in  implementing  these  provisions  of 
the  DIA.  the  Board  has  adopted  a  poUcy 
statement,  to  be  codified  as  12  CFR 
531.2,  directing  each  Bank  to  include  in 
its  credit  policy  a  category  of  advances 
seciued  by  a  written  guarantee  of 
repayment  from  the  FSLIC  and 
authorizing  the  Banks  to  make  loans 
directly  to  the  FSLIC. 

FSLIC-Guaranteed  Advances 

The  FSLIC.  with  the  express  approval 
of  the  Board,  on  occasion  has  entered 
into  written  agreements  with  various 
Banks,  guaranteeing  the  repayment  of 
advances  made  to  members  with 
insufficient  collateral  to  obtain 
advances  under  the  existing  credit 
policies  of  their  Banks,  to  prevent 
default  of  such  insured  institutions,  but 
only  during  the  period  that  an 
acceptable  supervisory  solution  was 
being  arranged  by  the  FSLIC.  The  FSLIC 
will  continue  to  guarantee  advances 
when,  in  its  judgment,  such  action  will 
facilitate  transactions  undertaken 
pursuant  to  its  authority  under  section 
406(f)  of  the  National  Housing  Act,  12 
U.S.C.  1729(f)  (1976  &  Supp.  IV  1980),  as 
amended  by  the  DIA,  to  prevent  default 
of  an  insured  institution  or  to  restore  an 
insured  institution  in  default  to  normal 
operations.  Such  actions  include 
providing  financial  assistance  to  another 
institution  that  has  merged  or 
consolidated  with,  or  purchased  the 
assets  and  asstmied  the  liabilities  of,  a 
failing  institution. 

Pursuant  to  section  10(a)  of  the  Bank 
Act,  12  U.S.C  1430(a)  (1976).  as 
amended  by  section  352  of  the  DLA.  96 


Stat  1469, 1507,  each  Bank  is  authorized 
to  make  advances  to  its  members  upon 
such  security  as  the  Board  may 
prescribe.  Implementing  partially 
section  352  of  the  DIA.  the  Board  has 
determined  that  a  guarantee  of 
repayment  agreement  entered  into  by 
the  FSLIC  with  a  Bank  constitutes 
security  for  an  advance  made  pursuant 
to  section  10  of  the  Bank  Act 
Accordingly,  the  Board  has  adopted 
paragraph  (a)  of  new  section  531.2  of  the 
Federal  Home  Loan  Bank  System 
Regulations,  which  directs  the  Banks  to 
include  in  their  credit  policies  a  category 
of  advances  secured  by  a  written 
guarantee  of  repayment  from  the  FSLIC. 

Since  the  FSLIC  may  guarantee  an 
advance  when  a  member  institution  is 
unable  to  qualify  under  the  normal 
credit  policy  oflts  Bank,  paragraph  (a) 
of  new  §  531.2  permits  a  Bank  to  make 
an  advance  upon  the  seciuity  of  a 
written  guarantee  of  repayment  fit)m  the 
FSLIC,  without  regard  to  the  Bank's 
normal  underwriting  standards  dealing 
with  the  creditworthiness  of  an 
institution.  The  terms  and  conditions  of 
such  advances  shall  conform  to  those 
set  forth  in  paragraph  (b)  of  the  Board's 
Policy  Statement  on  Advances  to 
Members,  12  CFR  531.1(b),  as  amended 
by  Board  Resolution  No.  82-789  (Dec.  8 
1982),  47  FR  56316  (Dec.  16 ,  1982),  which 
requires  that  the  Banks  generally  offer  a 
range  of  maturities  up  to  ten  years,  price 
advances  above  the  replacement  cost  of 
Bank  obligations,  and  charge 
prepayment  and  commitment  fees.  In 
addition,  the  borrowing  member  must 
satisfy  the  capital  maintenance 
requirement  of  section  10(c)  of  the  Bank 
Act  12  U.S.C.  1430(c)  (1976),  as 
amended  by  section  352  of  the  DIA, 
which  states  that  the  total  of  all 
outstanding  advances  of  a  member  shall 
not  exceed  twenty  times  the  amount  of 
the  capital  stock  investment  of  such 
member  in  its  Bank. 

It  is  the  Board's  opinion  that  the 
boards  of  directors  of  the  Banks  can 
administer  their  credit  policies, 
including  implementation  of  a  category 
of  advances  secured  by  a  written 
guarantee  of  repayment  from  the  FSLIC, 
fairly  and  without  discriminating  for  or 
against  any  member  and  without 
adversely  affecting  the  claims  and 
demands  of  other  member  institutions  or 
the  credit  standing  of  the  Banks  and 
their  obligations,  in  accordance  with 
section  7(j)  of  the  Bank  Act  12  U.S.C. 
1427(j)  (1976). 

Loans  to  the  Federal  Savings  and  Loan 
Insurance  Corporatioo 

Section  125  of  the  DL\  (96  Stat  1469, 
1485).  amending  section  402(d)  of  the 
National  Housing  Act  12  U.S.C.  1725(d) 


(1976  &  Supp.  IV 1980).  expands  the 
FSLICs  borrowing  authority  by 
permitting  it  to  borrow  from  the  Banks 
upon  certain  prescribed  terms.  The  DIA, 
in  adding  section  ll(k)  of  the  Bank  Act 
(to  be  codified  as  12  U.S.C.  1431(k)),  also 
authorizes  the  Banks  to  lend  to  the 
FSLIC.  To  implement  this  section,  the 
Board  has  determined  that  the  loans  to   - 
the  FSLIC  shall  bear  interest  at  rates 
equal  to  the  rates  on  advances  with 
comparable  maturities  that  are  offered 
to  members  of  the  Bank  or  Banks 
making  the  loan,  and  shall  be  secured  or 
unsecured,  as  determined  by  the  Board. 
In  addition,  such  loans  shall  be  subject 
to  the  existing  prepayment  policy  and 
fees  and  commitment  fees  of  the  Bank  or 
Banks  making  the  loan.  For  purposes  of 
reflecting  this  new  authorization,  the 
Board  has  adopted  paragraph  (b)  of  new 
section  531.2,  which  provides  that  the 
Banks  shall  make  loans  to  the  FSLIC  in 
accordance  with  the  conditions  set  forth 
in  section  125  of  the  DIA  and  certain 
prescribed  terms  and  conditions  that  are 
similar  to  those  upon  which  the  Banks 
make  advances  to  their  members. 

The  Board  finds  that  observance  of 
the  notice  and  comment  procedures 
prescribed  by  5  U.S.C.  553(b)  and  12 
CFR  508.12.  508.13.  and  delay  of  the 
effective  date  pursuant  to  5  U.S.C.  553(d) 
and  12  CFR  508.14.  are  unnecessary  for 
the  following  reasons:  (1)  this  policy 
statement  is  interpretative  in  that  it 
states  and  clarifies  the  Board's 
interpretation  of  several  provisions  of 
the  recently  enacted  Gam-St  Germain 
Depository  Institutions  Act  of  1982;  and 
(2)  it  is  in  the  public  interest  for  this 
policy  statement  to  take  effect  at  the 
earliest  feasible  time  to  assist  the 
Federal  Savings  and  Loan  Insurance 
Corporation  in  its  efforts  to  aid  failing 
thrift  institutions. 

List  of  Subjects  in  12  CFR  Fart  531 

Federal  home  loan  banks. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  531. 
Subchapter  B.  Chapter  V  of  Title  12  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  B— REGULATIONS  FOR  THE 
FEDERAL  HOME  LOAN  BANK  SYSTEM 

PART  631-STATEIIEHTS  OF  POUCY 

Add  a  new  S  531.2  as  follows: 

§531.2    PoHcy on Fadaral Saving* and 
Loan  Inauranca  Coipof  Mon-guarant— d 
advaneas  and  loana  to  the  Fadwral  Savinga 
and  Loan  Inauranoa  Corporation. 

(a)  Guaranteed  advances.  Each  Bank 
shall  include  in  its  credit  policy 
advances  that  are  secured  by  a  written 
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guarantee  of  repayment  from  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation").  Such 
guaranteed  advances  generally  shall 
conform  to  the  conditions  set  forth  in 
{  531.1(b)  of  this  Part 

(b)  Loans  to  the  Corporation.  After 
application  by  the  Corporation  to  the 
Board  and  when  directed  to  do  so  by  the 
Board,  the  Federal  Home  Loan  Bank(s) 
shall  make  loans  to  the  Corporation. 
Any  loan  to  the  Corporation  by  the 
Banks  or  a  Bank  shall  satisfy  the 
following  conditions  as  well  as  any 
other  conditions  that  may  be  imposed 
by  the  Board: 

(1)  Such  loans  may  be  secured  or 
unsecured,  as  determined  by  the  Board: 

(2)  Such  loans  shall  be  made  by  one  or 
more  Banks,  as  determined  by  the 
Board: 

(3)  Such  loans  shall  bear  interest  at 
rates  equal  to  the  rates  on  advances 
with  comparable  maturities  that  are 
offered  to  members  of  the  Bank  or  Banks 
making  the  loans;  and 

(4)  Such  loans  shall  be  subject  to 
existing  prepayment  policies  and  fees 
and  commitment  fees  of  the  Bank  or 
Banks  making  the  loans. 

(Titles  L  m.  Pub.  L  No.  97-320.  96  Stat.  1409. 
amending  12  U.S.C.  1431, 1725:  Sec  17.  47 
Stat  736,  as  amended  (12  U.S.C  1437);  Sec.  5. 
48  StaL  132.  as  amended  (12  U.S.C  1464); 
Sees.  403,  407,  48  StaL  1257. 12ea  as  amended 
(12  U.&C  1726, 1730);  Reorg.  Plan  No.  3  of 
1947, 12  FR  «81,  3  CFR  1943-48  Corap.,  p. 

ion) 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckby.  |r.. 

Acting  Secretary. 

(FK  Doc.  O-tsm  nUd  a-at-ak  fe45  ami 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  202 

(AmdL  Na  5;  Docket  40734;  RegutotkHi  ER- 
1325] 

CertlflcatM  Authorizing  Scheduled 
Route  Service;  Terms,  Conditions,  and 
Limitations 

AOCNCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 


r.  The  CAB  is  requiring  that 
direct  U.S.  and  foreign  air  carriers 
become  parties  to  the  Montreal 
Agreement,  which  sets  the  carrier 
hability  limit  for  passenger  injury  and 
death  in  international  travel  at  not  less 
than  $75,000  per  person.  This  rule 
conditions  air  carrier  certificates  for 
scheduled  air  transportation  to  require 
that  the  carrier  become  a  party  to  the 


Montreal  Agreement  and  comply  with 
the  Board  nde  implementing  it 

DATES:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507),  the  reporting  provisions  that  are 
included  in  this  final  rule  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  an 
OMB  control  number  has  been  obtained. 
Adopted:  February  8. 1983. 
FOR  FUKTHOI INFONMATION  CONTACT: 
Peter  B.  Schwarzkopf.  Assistant  General 
Counsel.  International  Affairs,  (202)  673- 
5928.  or  Joseph  A.  Brooks,  Office  of  the 
General  Counsel.  (202)  673-5442.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  The 

reasons  for  this  rule  are  fully  explained 
in  ER-1324.  adopted  contemporaneously. 

List  of  Subjects  in  14  CFR  Part  202 

Air  carriers.  Airports. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  202. 
Certificate  A  uthority  for  Scheduled 
Route  Service:  Terms,  Conditions  and 
Limitations,  as  follows: 

PART  202-{  AMENDED] 

1.  The  authority  for  Part  202  is: 

Authority:  Sees.  204.  401.  Pub.  L  85-726.  as 
amended  72  StaL  743,  754.  49  U.S.C.  13^4. 
1371. 

2.  A  new  S  202.12  is  added  to  read: 

S  202.12    FMng  requirements  for 
adherence  to  Montreal  Agreement 

It  shall  be  a  condition  upon  the 
holding  of  a  certificate  that  the  holder 
have  and  maintain  in  effect  and  on  Hie 
with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900  (CAB  Form  283), 
and  a  tariff  (for  those  carriers  otherwise 
generally  required  to  file  tariffs)  that 
includes  its  terms,  and  that  the  holder 
comply  with  all  other  requirements  of 
Part  203.  CAB  Form  263  may  be  obtained 
from  the  Publications  Services  Division. 
Civil  Aeronautics  Board,  Washington. 
D.C2042& 

3.  The  table  of  contents  is  amended  by 
adding  a  new  \  2IOZ.12  to  read: 

Sec 

*        <        •        •        • 

202.12    Filing  requirements  (or  adherence  to 
Montreal  agreement 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaykx. 
Secretary. 


(FR  Doc  a»-«a«  Fibd  Z-Z4-«3:  «:««  ami 
MLUNQ  COOC  SSl»^n-ll 


14  CFR  Part  203 

(Docket  40734;  Reguiellon  ER-1324] 

Waiver  of  Warsaw  Convention  Liability 
Umits  and  Defenses 

AOENCY:  Civil  Aeronautics  Board. 
action:  Final  rule^ ^^ 

summary:  The  CAB  is  requiring  that 
direct  U.S.  and  foreign  air  carriers 
become  parties  to  the  Montreal 
Agreement.  Under  that  Agreement,  the 
carriers  waive  the  Warsaw  Convention 
provisions  which  limit  their  liability  for 
deaths  or  injuries  to  international 
passengers  so  as  to  provide  a  higher 
limit  of  not  less  than  $75,000  per  person. 
Carriers  are  also  precluded  under  the 
Agreement  from  asserting  the  defense 
allowed  by  the  Warsaw  Convention  of 
proof  that  they  were  not  negligent. 
Under  the  rule,  carriers  that  have 
operating  authority  from  the  Board  or 
operate  in  air  transportation  are  deemed 
to  have  accepted  the  provisions  of  the 
Montreal  Agreement  The  rule  further 
requires  that  carriers  make  the  terms  of 
the  Montreal  Agreement  part  of  their 
transportation  contract  with  the 
passeager.  The  new  rules  will  insure 
that  all  international  passengers  will 
have  the  benefit  of  the  higher  liability 
limits  and  standards  of  the  Montreal 
Agreement. 

dates:  Effective  March  26. 1983.  In 
accordance  with  the  Paperwork 
ReducUon  Act  (44  U.S.C  3507).  the 
reporting  provisions  that  are  included  in 
§  203.3,  have  been  or  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  an  OMB  control 
number  has  been  obtained.  Adopted: 
February  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Peter  B.  Schwarzkopf.  Assistant  General 
Counsel,  International  Affairs,  (202)  673- 
5928.  or  Joseph  A.  Brooks.  Office  of  the 
General  Counsel.  (202)  673-5442.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  2042a 
SUPPt^EMENTARY  INFORMATION:  The 
Warsaw  Convention  (49  Stat.  3000).  to 
which  the  United  States  is  a  party, 
provides  a  low  liability  limit  for  airlines 
with  respect  to  deaths  of,  or  injuries 
suffered  by,  their  international 
passengers.  It  also  includes  a  provision 
that  permits  carriers  to  exonerate 
themselves  from  liability  if  they  prove 
that  they  were  not  negligent  However, 
in  1966,  carriers  operating  to  the  United 
States  became  parties  to  the  so-called 
Montreal  Agreement  (CAB  Agreement 
18900).  Under  that  A^ement.  the 
participating  carriers  waive  the 


UMI 
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Convention's  passenger  liability  limit  up 
to  $75,000,  and  waive  the  carrier  defense 
of  proof  of  non-negligence. 

Our  past  rules  only  required  that 
commuter  air  carriers  and  certain  other 
U.S.  air  taxi  operators  become  parties  to 
the  Montreal  Agreement.  In  addition,  a 
standard  condition  in  foreign  air  carrier 
permits  required  that  foreign  air  carriers 
become  signatories.  Since  U.S. 
certificated  carriers  had  voluntarily 
adhered  to  the  Montreal  Agreement,  we 
had  not  previously  found  it  necessary  to 
require  their  adherence  by  rule. 

As  a  result  of  the  Airline  Deregulation 
Act  (Pub.  L  95-504],  and  the  licensing  of 
many  new  U.S.  certificated  carriers,  it 
became  apparent  that  all  U.S. 
certificated  air  carriers  should  be 
required  to  become  parties  to  the 
Montreal  Agreement,  rather  than  relying 
on  voluntary  compliance,  and  that  all 
Board  requirements  on  this  subject 
should  be  consolidated.  A  rule  requiring 
adherence  to  the  Agreement  by  all 
direct  U.S  and  foreign  air  carriers  will 
assure  that  international  passengers  will 
not  be  subjected  to  the  unconscionably 
low  passenger  Uability  limit  applicable 
imder  the  Convention  in  the  absence  of 
the  Agreement.  Accordingly,  by  EDR- 
443  (47  FR  25019,  June  9. 1982],  tiie  Board 
proposed  amendments  to  our  rules  to 
accomplish  this  objective. 

Only  two  comments  have  been 
received  in  response  to  the  proposed 
rule.  Executive  Air  Fleet  Corporation,  an 
air  taxi  operator,  expressed  its  support 
for  the  provisions. 

Southwest  Airlines  Co.  requested  that 
the  proposed  rule  be  modified  to 
exclude  from  the  required  adherence  to 
the  Montreal  Agreement  certificated  air 
carriers  that  do  not  engage  in  foreign  air 
transportation,  and  do  not  interline  on 
their  systenL  Southwest  contended  that 
the  rule's  applicability  to  such 
certificated  carriers,  which,  according  to 
Southwest  would  not  be  subject  to  the 
liability  limitations  of  the  Warsaw 
Convention,  would  be  unnecessarily 
burdensome.  The  rule,  requiring  a  ticket 
notice,  would  be  especially  burdensome 
to  Southwest,  it  further  argued,  since  it 
uses  a  simple  register  receipt  as  a  ticket 
instead  of  the  uniform  ticket  stock  used 
by  other  carriers.  Southwest  points  to 
the  exclusion  from  the  apphcabihty  of 
the  rule  of  certain  air  taxi  operators  in 
support  of  its  request. 

The  Board  has  decided  to  adopt  the 
rule  without  change. 

It  is  true  that  the  Warsaw  Convention 
would  hardly  ever  apply  to  a  carrier 
such  as  Southwest  which  exclusively 
engages  in  domestic  service  and  does 
not  participate  in  interline  agreements. 
This  is  because,  in  the  absence  of 
interlining,  any  connecting  traffic  to  a 


foreign  point  would  require  double 
ticketing.  Under  such  circumstances,  it 
is  not  likely  that  the  transportation 
would  be  construed  as  an  international 
journey  under  the  Warsaw  Convention. 

Nevertheless,  the  Convention  by  its 
terms  applies  to  wholly  domestic 
segments  of  a  through  international 
journey,  even  where  the  carrier 
performing  the  domestic  segment  neither 
performs,  nor  is  authorized  to  engage  in, 
foreign  air  transportation.  Indeed,  the 
Warsaw  Convention  may  be  applied  to 
connecting  successive  carriage,  even 
where  double  ticketing  is  involved,  "if  it 
has  been  regarded  by  the  parties  as  a 
single  operation."  (Art.  1(3).]  Although  it 
is  unlikely  that  a  court  would  find 
transportation  on  Southwest  as  part  of 
an  international  journey,  there  exists  a 
small  risk  that  a  court  might  in  the  future 
conclude  that  a  passenger  traveling  on 
Southwest  in  order  to  connect  with  a 
flight  of  another  carrier  to  a  foreign 
point  on  a  separate  ticket  was  subject  to 
the  provisions  of  the  Warsaw 
Convention.  Should  Southwest  in  the 
future  engage  in  interlining,  so  that  a 
connecting  foreign  fiight  could  be 
included  on  a  single  ticket,  it  would,  of 
course,  become  probable  that  the 
Warsaw  Convention  would  apply  in 
many  cases. 

While  the  risk  of  applicability  of  the 
Convention  may  not  be  large,  the  burden 
of  the  rule,  at  least  with  respect  to  the 
one  time  filing  of  the  Montreal 
Agreement  and  inclusion  of  appropriate 
provisions  in  Southwest's  conditions  of 
carriage,  is  minimal.  Therefore,  we 
conclude  that  the  public  interest 
requires  that  the  rule  be  applicable  to  all 
domestic  scheduled  carriers,  even  those 
that  voluntarily  choose  to  refrain  fi-om 
interlining  arrangements  with  other 
carriers.  Otherwise  there  would  exist  an 
uimecessary  risk  that  recovery  against 
the  airline  for  death  or  injiuy  of  a 
passenger  might  be  unconscionably 
limited  because  of  the  unanticipated 
applicability  of  the  Warsaw  Convention, 
and  the  failure  of  the  carrier  to  adhere  to 
the  Montreal  Agreement  The 
application  of  this  rule  (Part  203)  in  no 
way  implies  applicabihty  of  the 
Convention  under  any  particular 
circumstances. 

The  proper  remedy  for  Southwest's 
ticketing  problems,  or  that  of  any  other 
air  carrier  or  foreign  air  carrier,  is  not 
inapplicabihty  of  the  rule,  but  rather 
apphcation  to  the  Board  for  approval 
under,  or  exemption  from,  the  provisions 
of  §  221.175  to  authorize  use  of 
alternative  forms  of  passenger  liability 
notice.  Southwest  or  any  other  carrier 
with  similar  ticketing  procedures  may 
thus  ask  for  changes  in  the  notice 
required  by  this  rule  and  §  221.175.  The 


Board  will  consider  such  requests  as  it 
does  other  requests  for  waivers  or 
modifications  of  Board  notice 
requirements. 

Carriers  should  be  aware,  however, 
that  Article  3  of  the  Warsaw  Convention 
has  been  interpreted  by  some  courts  as 
precluding  the  carrier  from  availing 
itself  of  the  Convention's  limitetions  on 
liability,  unless  the  carrier  deUvers  a 
ticket  to  the  passenger  with  a  readable 
notice  of  the  limits  of  liability.  Lisi  v. 
Alitalia — Linee  Aeree  Italiane,  S.pJi., 
370  F.  2d  508  (CA2, 1966),  affd.  by  an 
equally  divided  Supreme  Court.  390  U.S. 
455  (1968).  See  also.  In  Re  Air  Crash 
Disaster  at  Warsaw,  Poland,  on  March 
14,  1980.  535  F.  Supp.  833,  835-39 
(EJ3J4.Y.  1982). 

A  carrier  could  also  consider 
incorporation  in  its  conditions  of 
carriage  of  a  provision  that  the  carrier 
does  not  avail  itself  of  the  limits  of 
Uability  of  the  Warsaw  Convention,  and 
agrees  that  no  limit  of  liability  shall 
apply,  even  in  the  event  that  the 
Convention  should  be  applicable.  Such  a 
provision  would  constitute  a  special 
contract  between  the  airline  and  its 
passengers  under  Article  22(1)  of  the 
Convention,  and  would  avoid  the 
otherwise  existing  possibifity  that 
passengers  might  unconscionably  be 
limited  in  their  recovery  for  death  or 
injuries  against  the  airline  by  reason  of 
the  liability  limits  of  the  Convention.  In 
such  circumstances,  the  liability  limit 
notice  would  be  superfluous.  A 
provision  to  this  effect  should  be 
submitted  with  an  application  for  a 
waiver. 

The  exemption  for  certain  air  taxi 
operators  is  not  inconsistent  with  the 
apphcation  of  the  rule  to  Southwest  To 
the  contrary,  all  commuter  air  carriers 
(air  taxi  operators  conducting  scheduled 
operations]  are  subject  to  these 
regulations  whether  or  not  they  engage 
in  foreign  air  transportation  or  interline 
with  other  carriers.  The  exception 
applies  only  to  "on-demand"  air  taxi 
operators  who  neither  interline  nor 
engage  in  foreign  air  transportation. 
There  is  a  difference,  however,  between 
the  operations  of  Southwest  and  those 
of  the  such  on-demand  air  taxi 
operators.  The  possibility  of  passengers 
using  those  air  taxi  operators  as  part  of 
an  international  jotuney  is  exceedingly 
remote.  This  is  hot  the  case  with 
certificated  air  carriers  not  engaging  in 
interline  operations  but  providing 
substantial  scheduled  service. 

The  rules  thus  require  all  U.S.  and 
foreign  direct  air  carriers  (except  certain 
domestic  air  taxi  operators)  to  become 
parties  to  the  Montreal  Agreement  by 
filing  a  signed  counterpart  of  the 
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Agreement  with  the  Board  (CAB  Form 
283).  Carriers  issued  license  authority  by 
the  Board  or  operating  in  air 
transportation  would  be  deemed  to  have 
accepted  the  Agreement's  provisions 
with  the  same  effect  as  if  they  had 
signed  a  counterpart  of  the  Agreement. 

The  rule  further  requires,  in 
accordance  with  the  requirement  of  the 
Montreal  Agreement,  that  a  carrier  give 
notice  of  the  liability  limit  as  provided 
by  14  CFR  221.175,  along  with  the 
passenger  ticket  In  addition,  it  specifies 
that  participation  in  the  Agreement  shall 
constitute  an  agreement  between  the 
carrier  and  its  passengers  that  for  death 
or  injiuy  a  liability  limit  of  not  less  than 
$75,000  shall  apply  under  Article  22(1)  of 
the  Convention.  These  provisions  insure 
that  the  procedure  of  Article  22(1)  of  the 
Convention,  for  a  spjecial  contract 
between  the  carrier  and  its  passengers 
to  provide  for  higher  limits  of  liability, 
has  been  properly  implemented. 

Finally,  to  facilitate  adherence  to  the 
Montreal  Agreement  by  commuter 
carriers  and  other  air  taxi  operators  to 
which  the  rule  applies,  the  Montreal 
Agreement  is  incorporated  by  reference 
into  a  revised  CAB  Form  298-A  so  that 
execution  of  the  Air  Taxi  Registration 
Form  will  constitute  adherence  to  the 
Montreal  Agreement.  Registered  air  taxi 
operators  who  are  currently  parties  to 
the  Montreal  Agreement  as  required  by 
14  CFR  29a3,  need  not  re-register.  The 
previous  requirement  of  S  298.70,  that 
commuter  carriers  and  other  air  taxi 
operators  required  to  adhere  to  the 
Montreal  Agreement  file  a  special  tariff 
incorporating  its  terms,  is  deleted. 

Contemporaneously  with  the  adoption 
of  this  rule,  technical  implementing 
amendments  are  also  being  made  to 
Parts  202,  204,  208.  211,  212,  213,  294  and 
298.  Part  215  is  also  being  amended  to 
require  a  new  filing  upon  the  change  of 
the  name  of  an  air  carrier. 

CAB  Form  283  is  attached  to  Part  203 
as  Appendix  A.  CAB  Form  298-A  (Rev.) 
is  also  attached  to  this  rule  for 
information. 

Rnal  Regulatory  Flexibility  Analysis 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibility 
analysis  of  the  rule  pursuant  to  the 
Regidatory  Flexibihty  Act  (5  U.S.C.  604). 
Copies  of  this  doamient  can  be  obtained 
from  the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  202-873-5432,  by  referring  to  the 
"ER"  number  at  the  top  of  the  document. 

List  of  Subjects  in  14  CFR  Part  203 

Air  carriers.  Air  transportation. 
Foreign  relations,  Intergovenmental 
relations. 


Accordingly,  the  Board  amends  14 
CFR  Chapter  n  by  adding  a  new  Part  203 
to  read: 

PART  203— WAIVER  OF  WARSAW 
CONVENTION  LIABILITY  UMITS  AND 
DEFENSES 

203.1  Scope. 

203.2  Applicability. 

203.3  Filing  requiremenls  for  adherence  to 
Montreal  Agreement 

203.4  Montreal  Agreement  as  part  of  airline- 
pasaenger  contract  and  conditions  of 
carriage. 

203.5  Compliance  as  condition  on 
operations  in  air  transportation. 

Authority:  Sees.  101.  204. 401. 402, 403, 404. 
407,  40a  411.  418,  417.  418.  419,  Pub.  L  85-728. 
as  amended,  72  Stat  737,  743.  754.  757.  758. 
760,  766,  767.  789.  771;  78  Stat.  145;  91  Stat 
1284:  92  Stat  1732:  49  U.S.C.  1301. 1324. 1371. 
1372, 1373. 1374. 1377. 1378, 1381, 1386, 1387. 
1388,  1389. 

S  203.1    Scops. 

This  part  requires  that  certain  U.S. 
and  foreign  direct  air  carriers  waive  the 
passenger  liability  limits  and  certain 
carrier  defenses  in  the  Warsaw 
Convention  in  accordance  with  the 
provisions  of  CAB  Agreement  18900, 
dated  May  13, 1966,  and  provides  that 
acceptance  of  authority  for.  or~ 
operations  by  the  carrier  in,  air 
transportation  shall  be  considered  to  act 
as  such  a  waiver  by  that  carrier. 

9203.2    AppttcatiWty. 

This  part  applies  to  all  direct  U.S.  and 
foreign  direct  air  carriers,  except  for  air 
taxi  operators  as  defined  in  Part  298  of 
this  chapter  that  (a)  are  not  commuter 
air  carriers,  (b)  do  not  participate  in 
interline  agreements,  and  (c)  do  not 
engage  in  foreign  air  transportation. 

S  203.3    Filing  rsquirsnwnts  for  adtMrencs 
to  Montrsal  Agrssmsnt 

All  direct  U.S.  and  foreign  air  carriers 
shall  have  and  maintain  in  effect  and  on 
file  in  the  Board's  Docket  Section 
(Docket  17325)  on  CAB  Form  263  a 
signed  cotmterpart  to  CAB  Agreement 
18900.  an  agreement  relating  to  Uability 
limitations  of  the  Warsaw  Convention 
and  Hague  Protocol  approved  by  Board 
Order  E-23680,  dated  May  13, 1966,  (the 
Montreal  Agreement),  and  a  signed 
counterpart  of  any  amendment  or 
amendments  to  such  Agreement  that 
may  be  approved  by  the  Board  and  to 
which  the  air  carrier  or  foreign  air 
carrier  becomes  a  party.  U.S.  air  taxi 
operators  may  comply  with  this 
requirement  by  signing  and  filing  CAB 
Form  298-A  (Rev.)  with  the  Board's 
Special  Authorities  Division.  Canadian 
charter  air  taxi  operators  registering 
under  Part  294  of  this  chapter  may 


comply  by  filing  CAB  Form  263  with 
their  registration  application  with  the 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation.  CAB  Form  263  is 
set  forth  as  Appendix  A  to  this  part. 
CAB  Forms  263  and  298-A  (Rev.)  can  be 
obtained  from  the  Publications  Services 
Division,  Civil  Aeronautics  Board. 
Washington.  D.C.  20428. 

S  203.4    Montreal  Agreement  as  part  of 
sifiins  psesenger  contract  and  conditions 
of  carriage. 

(a)  As  required  by  the  Montreal 
Agreement  carriers  that  are  otherwise 
generally  required  to  file  tariffs  shall  file 
with  the  Board's  Tariff  Division  a  tariff 
that  includes  the  provisions  of  the 
counterpart  to  CAB  Agreement  18900. 

(b)  As  further  required  by  that 
Agreement  each  participating  carrier 
shall  include  the  Agreement's  terms  as 
part  of  its  conditions  of  carriage.  The 
participating  carrier  shall  give  each  of 
its  passengers  the  notice  required  by  the 
Montreal  Agreement  as  provided  in 

S  221.175  of  this  chapter. 

(c)  Participation  in  the  Montreal 
Agreement,  whether  by  signing  the 
Agreement,  filing  a  signed  counterpart 
to  it  under  S  203.3,  or  by  operation  of 
law  under  S  203.5,  shall  constitute  a 
special  agreement  between  the  carrier 
and  its  passengers  as  a  condition  of 
carriage  that  a  liability  limit  of  not  less 
than  $75,000  (U.S.)  shall  apply  under 
Article  22(1)  of  the  Warsaw  Convention 
for  passenger  injury  and  death.  Such 
participation  also  constitutes  a  waiver 
of  the  defense  under  Article  20(1)  of  the 
Convention  that  the  carrier  was  not 
negligent. 

§  203.5    Comptiancs  ss  condition  on 
opsrations  In  air  transportstion. 

It  shall  be  a  condition  on  the  authority 
of  all  direct  U.S.  and  foreign  carriers  to 
operate  in  air  transportation  that  they 
have  and  maintain  in  effect  and  on  file 
with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  and  a  tariff  (for 
those  carriers  otherwise  generally 
required  to  file  tariffs)  that  includes  its 
provisions,  as  required  by  this  subpart. 
Notwithstanding  any  failiu*  to  file  that 
counterpart  and  such  tariff,  any  such  air 
carrier  or  foreign  air  carrier  issued 
license  authority  (including  exemptions) 
by  the  Board  or  operating  in  air 
transportation  shall  be  deemed  to  have 
agreed  to  the  provisions  of  CAB 
Agreement  18900  as  fully  as  if  that  air 
carrier  or  foreign  air  carrier  had  in  fact 
filed  a  properly  executed  cotmterpart  to 
that  Agreement  and  tariff. 
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By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

Appendix  A 

CAB  Agreement  18900 
CAB  Form  263  (Rev.  2-83) 
To  be  filed  in  D-17325 

The  undersigned  carriers  (hereinafter 
referred  to  as  "the  Carriers")  hereby 
agree  as  follows: 

1.  Each  of  the  Carriers  shall,  effective 
May  16, 1966,  include  the  following  in  its 
conditions  of  carriage,  including  tariffs 
embsdying  conditions  of  carriage  filed 
by  it  with  any  government: 

"The  Carrier  shall  avail  itself  of  the 
limitation  of  liability  provided  in  the 
Convention  for  the  Unification  of 
Certain  Rules  Relating  to  International 
Carriage  by  Air  signed  at  Warsaw 
October  12th,  1929,  or  provided  in  the 
said  Convention  as  amended  by  the 
Protocol  signed  at  The  Hague  September 
28th,  1955.  However,  in  accordance  with 
Article  22(1)  of  said  Convention,  or  said 
Convention  as  amended  by  said 
Protocol,  the  Carrier  agrees  that,  as  to 
all  international  transportation  by  the 
Carrier  as  defined  in  the  said 
Convention  or  said  Convention  as 
amended  by  said  Protocol,  which, 
according  to  the  Contract  of  Carriage, 
includes  a  point  in  the  United  States  of 
America  as  a  point  of  origin,  point  of 
destination,  or  agreed  stopping  place. 

(1)  The  limit  of  liability  for  each 
passenger  for  death,  wounding,  or  other 
bodily  injury  shall  be  the  sum  of  US 
$75,000  inclusive  of  legal  fees  and  costs, 
except  that,  in  case  of  a  claim  brought  in 
a  State  where  provision  is  made  for 
separate  award  of  legal  fees  and  costs, 
the  limit  shall  be  the  sum  of  US  $58,000 
exclusive  of  legal  fees  and  costs. 

(2)  The  Carrier  shall  not.  with  respect 
to  any  claim  arising  out  of  the  death, 
wounding,  or  other  bodily  injury  of  a 
passenger,  avail  itself  of  any  defense 
under  Article  20(1)  of  said  Convention 


or  said  Convention  as  amended  by  said 
Protocol. 

Nothing  herein  shall  be  deemed  to 
affect  the  rights  and  liabilities  of  the 
Carrier  with  regard  to  any  claim  brought 
by,  on  behalf  of,  or  in  respect  of  any 
person  who  has  wilfully  caused  damage 
which  resulted  in  death,  wounding,  or 
other  bodily  injury  of  a  passenger." 

2.  Each  Carrier  shall,  at  the  time  of 
delivery  of  the  ticket,  furnish  to  each 
passenger  whose  transportation  is 
governed  by  the  Convention,  or  the 
Convention  as  amended  by  the  Hague 
Protocol,  and  by  the  special  contract 
described  in  paragraph  1,  the  following 
notice,  which  shall  be  printed  in  type  at 
least  as  large  as  10  point  modem  type 
and  in  ink  contrasting  with  the  stock  on 
(i)  each  ticket;  (ii)  a  piece  of  paper  either 
placed  in  the  ticket  envelope  with  the 
ticket  or  attached  to  the  ticket;  or  (iii)  on 
the  ticket  envelope: 

•ADVICE  TO  INTERNA  TIONAL 
PASSENGER  ON LIMFFATION OF 
LIABIUTY 

Passengers  on  a  journey  involving  an 
ultimate  destination  or  a  stop  in  a 
country  other  than  the  country  of  origin 
are  advised  that  the  provisions  of  a 
treaty  known  as  the  Warsaw 
Convention  may  be  applicable  to  the 
entire  journey,  including  any  portion 
entirely  within  the  coimtry  of  origin  or 
destination.  For  such  passengers  on  a 
journey  to,  from,  or  with  an  agreed 
stopping  place  in  the  United  States  of 
America,  the  Convention  and  special 
contracts  of  carriage  embodied  in 
applicable  tariffs  provide  that  the 
liability  of 

(certain ]* 

[(name  of  carrier)  and  certain  other] 
carriers  parties  to  such  special  contracts 
for  death  of  or  personal  injury  to 
passengers  is  limited  in  most  cases  to 
proven  damages  not  to  exceed  US 
$75,000  per  passenger,  and  that  this 
liability  up  to  such  limit  shall  not 
depend  on  negligence  on  the  part  of  the 
carrier.  For  such  passengers  travelling 
by  a  carrier  not  a  party  to  such  special 

•Either  alternative  may  l>e  used. 


contracts  or  on  a  journey  not  to,  from,  or 
having  an  agreed  stopping  place  in  the 
United  States  of  America,  liability  of  the 
carrier  for  death  or  personal  injury  to 
passengers  is  limited  in  most  cases  to 
approximately  US  $10,000  or  US  $20,000. 

The  names  of  Carriers  parties  to  such 
special  contracts  are  available  at  all 
ticket  offices  of  such  carriers  and  may 
be  examined  on  request. 

Additional  protection  can  usually  be 
obtained  by  purchasing  insurance  from 
a  private  company.  Such  insurance  is 
not  affected  by  any  limitation  of  the 
carrier's  Uability  imder  the  Warsaw 
Convention  or  such  special  contracts  of 
carriage.  For  further  information  please 
consult  your  airline  or  insurance 
company  representative." 

3.  This  Agreement  shall  be  filed  with 
the  Civil  Aeronautics  Board  of  the 
United  States  for  approval  pursuant  to 
Section  412  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  filed  with 
other  governments  as  required.  The 
Agreement  shall  become  effective  upon 
approval  by  said  Board  pursuant  to  said 
Section  412. 

4.  This  Agreement  may  be  signed  in 
any  number  of  counterparts,  all  of  which 
shall  constitute  one  Agreement.  Any 
Carrier  may  become  a  party  to  this 
Agreement  by  signing  a  coimterpart 
hereof  and  depositing  it  with  said  Civil 
Aeronautics  Board. 

5.  Any  Carrier  party  hereto  may 
withdraw  from  this  Agreement  by  giving 
twelve  (12)  months'  written  notice  of 
withdrawal  to  said  Civil  Aeronautics 
Board  and  the  other  Carriers  parties  to 
the  Agreement 


By  (Name  of  Carrier) 


(Signature  and  Title  of  Carrier  Official) 


(Address) 

Date   
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ATTACHMENT  TO  ER-1324 


CASFwaJM-A 


AIR  TAXI  OPERATOR  AND  COMMUTER  AIR  CARRIER 

REGISTRATION  AND  AMENDMENTS  UNDER 

PART  »8  OF  THE  ECONOMIC  REGULATIONS 

OF  THE  aVIL  AERONAUTICS  BOARD 


INSTRUCTIONS:    Picas*  sybait  this  form  in  duplicate  to  Special  Auth«fititt 
OmsioM,  Civil  Aarwmitict  BoaH,  Wasbinften.  D.C.    20438.    If  tbit  i*  an  initial 
ragislration  for  air  tasi  Mfvica.  aaclett  an  SB  f*t  (chack,  draft,  ar  petui  money 
orrfar)  parole  t*  the  Civil  AaroNamici  Beard.   Tbe  fa*  far  iaitial  ragittratient 
fer  caawucar  (i.*.  •cb*d«l*d  passenger)  service  is  $470.   Tbar*  is  no  filing  f*e 
fer  aawadaaaU  ta  iafenaatien  previeusly  filed,  except  wbcn  changing  status 

M  an  air  taai  aperator  to  a  coaimuter  air  carrier.    In  sacb  cases,  a  fee  of  S670 
is  required. 


1.  Name  and  Mailing  Address  of  the  Registering  Gamer: 


2.  Address  of  principal  place  of  business  (if  different  from  above),  and  tbe 
catiier's  Area  Code  and  Telephone  Number: 


row  UiE  tY  CAB  QMLY 


ENtctivt  data  of  itcistntion/mendMflU 


Federal  Aviation  Administration 
certificate  number  (if  any),  and 
address  and  telephone  number 
of  local  FAA  office: 


4.  Is  tbis  filing  tbe  earner's: 


Q   Initial 


Amendment  to  reflect  changes 
since  previous  filing 


If  initial  registration,  give  proposed  date  of  commoicement 
of  operatioos  ...^^^^^-.^.^^..^^  • 


5.  Check  type  or  types  of  service  tbe  carrier  Intends  to  perform  upon  commencement  of  operations,  or,  for  amendments, 
service  tbe  earner  is  currently  performing: 


O        'scheduled  passenger 

LJ  scheduled  cargo 

U  mail  un  der  a  U.  S. 

Postal  Service  contract 


Q  on-demand  passenger 

O         on-demand  cargo 
D      ••other 


•Check  ooly  if  service  is  of  at  least  five  (5)  round  trips  per  week  on  at  least  one  route  between  two  or  more  points  and  is 
operated  pursuant  to  pubbsbed  flight  schedules  which  specify  the  times,  days  of  the  week,  and  places  between  which  such 
(lights  ate  performed.  If  not  already  submitted,  a  copy  of  such  schedules,  or  proposed  schedules,  should  be  enclosed  with 
this  registration. 
••For  example,  if  the  carrier  performs  air  ambulance  operations,  or  fire  fighting  operatioos  for  the  U.S.  Forest  Service,  or  if 
tbe  operations  are  seasonal,  it  should  be  Indicated  here. 
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8.  Aircraft  which  the  carrier  proposes  to  apente  in  air  taxi  or  coomuter 
service  or.  for  ameadments.  aircraft  currently  operated: 


Aircraft 
Type/Make 


PAA  Registration 
Number 


Passenger 
Seats  Installed* 


1. 
2. 
3. 
4. 
5. 


(Add  additional  sheets  if  necessary) 


This  does  not  include  seats  occupied  by  the  pilot  or  co-pilot  unless  the 
latter  is  available  for  passenger  use. 


7.  U  the  registering  carrier  a  U.S.  citizen? 
NOTE:  Under  the  Federal  Aviation  Act  a 
cocporation  is  a  U.S.  citizen  only  if  the 
president  and  two-thirds  or  more  of  the 
ofHcers  and  directors  are  U.S.  citizens 
and  75  percent  of  the  voting  interest  is 
owned  or  controlled  by  U.S.  citizens. 


D  YES 


D   NO 


8.  If  this  is  an  amendment,  state  whether  the 
carrier  has  carried  passengers  in  foreign 
air  transportation,  that  is.  between  any 
point  in  the  United  States  and  any  point 
outside  thereof,  during  the  past  12  months: 


D  YES 


n   NO 


9.  (For  use  in  reporting  any  changes  or  amendments  to  information  previously  filed). 


a.  Change  in  carrier's  name  and/or  address: 


b.  Description  of  any  other  changes  or  amendments: 


10.    Certification 

I  certify  that  the  information  conuinod  in  this  application  It  complete  and  accurate  to  the  best  of  my  knowlcdtt.    If 
eporating  at  a  commuter  air  carrier  or  in  foreicn  air  trantportation  or  participating  in  an  interline  agreement   the 
carrier  tubtcribet  to  CAB  Agreement  18900  (included  at  Appendix  A  to  14  CFR  Part  203  of  the  Board't  regulationt). 
and  in  accordance  with  that  Agreement  agrees  that  a  liability  limit  of  not  lett  than  S75.000  thall  apply  under 
Article  22(1)  of  the  Wartaw  Convention  (or  pattenger  injury  or  death  in  international  trsntporution  at  defined  in  the 
Conveation. 


Date: 


Signature: 


(tee  note) 


Name: 


(Please  type) 


Place: 


Title: 


(City  and  Sute) 


NOTE:  This  registration  must  be  signed  by  a  responsible  officer,  such  as  the  President.  Vice  President.  Secretary  or 
Treasurer,  or  partner  or  owner  of  the  carrier. 


|FR  Doc  ta-wai  Filed  2-24-S3;  8:4S  am) 
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14  CFR  Part  204 

[AmdL  Na  •;  Dectet  40734;  RegulatfcM)  ER- 
1324] 

Data  To  Support  Fttness 
Determinationa 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  requiring  that 
direct  U.S.  and  foreign  air  carriers 
become  parties  to  the  Montreal 
Agreement,  which  sets  the  carrier 
liability  limit  for  passenger  injury  or 
death  in  international  travel  at  not  less 
than  $75,000  per  person.  This  rule 
requires  that  carriers  file  a  signed 
counterpart  of  the  Agreement  with  the 
other  fitness  data  they  are  required  to 
fUe. 

DATES:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507),  the  reporting  provisions  that  are 
included  in  this  final  rule  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  an 
OMB  control  number  has  been  obtained. 
Adopted:  February  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  B.  Schwarzkopf,  Assistant  General 
Counsel,  hitemational  Affairs,  (202)  673- 
5928,  or  Joseph  A.  Brooks.  Office  of  the 
General  Counsel,  (202)  673-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  DC.  20428. 

SUPPtXMENTARY  INFORMATION:  The 

reasons  for  this  rule  are  fully  explained 
in  ER-1324,  adopted 
contemporaneously. 

List  of  Subjects  in  14  CFR  Part  204 

Air  carriers.  Essential  air  service. 
Reporting  requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  204,  Data  to 
Support  Fitness  Determinations,  as 
follows: 

PART  204— {AMENDED] 

1.  The  authority  of  Part  204  is: 

Authority:  Sees.  204.  401.  407.  419,  Pub.  L 
85-726,  as  amended,  72  Stat.  743,  754,  766,  92 
Stat.  1732;  49  U.S.C.  1324. 1371, 1377, 1389. 

2.  A  new  paragraph  (v)  is  added  to 
S  204.5  to  read: 

§  204.5    Applicants  for  certificate  auttrarity 
not  currently  certificated. 
*         *         •         *         • 

(v)  A  signed  counterpart  of  CAB 
Agreement  18900  (CAB  Form  263)  as 
required  by  Part  203  of  this  chapter. 
That  form  can  be  obtained  from  the 
Publications  Services  Division.  Civil 


Aeronautics  Board,  Washington,  D.C. 
2042a 

3.  A  new  paragraph  (a)(22)  is  added  to 
S  204.6  to  read: 

§  204A    Carrlsrs  piovkai>g  or  proposing  to 
provide  essential  air  transportation. 

(a)  *  *  * 

(22)  A  signed  counterpart  of  CAB 
Agreement  18900  (CAB  Form  263  or  CAB 
Form  298-A  (Rev.)  for  air  taxi 
operators),  as  required  by  Part  203  of 
this  chapter.  Those  forms  can  be 
obtained  from  the  Publications  Services 
Division,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

4.  A  new  paragraph  (r)  is  added  to 
§  204.7  to  read: 

§  204.7    Commuter  carriers  serving  an 
eiigit>le  point  but  not  providing  essential  sir 
services  or  applying  for  certificate 
authority. 

*         *         •         *         • 

(r)  A  signed  counterpart  of  CAB 
Agreement  18900  (CAB  Form  263  or  CAB 
Form  298-A  (Rev.)),  as  required  by  Part 
202  of  this  chapter.  Those  forms  can  be 
obtained  from  the  Publications  Services 
Division,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board. 
Phyllia  T.  Kaylor. 

Secretary. 

(FR  Doc.  83-4687  Filed  2-2«-S3:  8:4S  am| 
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14  CFR  Rati  208 

[Amdt  No.  37;  Docket  40734;  Regulation 
ER-1327] 

Terms,  Conditions,  and  Limitations  of 
Certificates  To  Engage  in  Charter  Air 
Transportation 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  is  requiring  that 
direct  U.S.  and  foreign  air  carriers 
become  parties  to  the  Montreal 
Agreement,  which  sets  the  carrier 
liability  hmit  for  passenger  injury  and 
death  in  international  air  travel  at  not 
less  than  $75,000  per  person.  This  rule 
conditions  air  carrier  certificates  for 
charter  air  transportation  to  require  that 
the  carrier  become  a  party  to  the 
Montreal  Agreement  and  comply  with 
the  Board  rule  implementing  it. 
DATES:  Effective  March  26. 1983.  In 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507),  the 
reporting  provisions  that  are  included  in 
this  final  rule  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  an  OMB  control 


number  has  been  obtained.  Adopted: 
February  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  B.  Schwarzkopf.  Assistant  General 
Counsel,  International  Affairs,  (202)  673- 
5928,  or  Joseph  A.  Brooks,  Office  of  the 
General  Counsel,  (202)  673-5442.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.  Washington,  D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  The 

reasons  for  this  rule  are  fully  explained 
in  ER-1324,  adopted 
contemporaneously. 

List  of  Subjects  in  14  CFR  Part  208 

Charter  flights.  Insurance,  Military  air 
transportation,  Reporting  requirements. 
Surety  bonds,  and  Travel  agent. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  208,  Terms. 
Conditions,  and  Limitations  of 
Certificates  to  Engage  in  Charter  Air 
Transportation,  as  follows: 

PART  208— {AMENDED] 

1.  The  authority  for  Part  208  is: 

Authority:  Sees.  101(3).  102.  204.  401.  403, 
404,  407.  411.  416,  417, 1002,  Pub.  L  85-726.  as 
amended,  72  Stat.  737.  740.  743,  754.  758,  760, 
766.  768.  771.  788;  76  Stat.  145;  49  U.S.C.  1301. 
1302, 1324, 1371, 1373, 1374. 1377. 1381, 1386, 
1387. 1482. 

2.  The  subheading,  Liability  Insurance 
Requirements,  under  Subpart  A, 
General  Provisions,  is  amended,  and  a 
new  §  208.11  is  added  to  read: 

Subpart  A— General  Provisions 


Liability  Insurance  Requirements; 
Waiver  of  Warsaw  Convention  Liability 
Limits 


§  208. 1 1    Filing  requirements  for 
adtierence  to  Montreal  Agreement 

It  shall  be  a  condition  upon  the 
holding  of  a  certificate  or  other  authority 
authorizing  air  transportation  that  the 
holder  have  and  maintain  in  effect  and 
on  file  with  the  Board  a  signed 
counterpart  of  CAB  Agreement  18900 
(CAB  Form  263),  and  comply  with  all 
other  requirements  in  Part  203  of  this 
chapter.  That  form  can  be  obtained  from 
the  Publications  Services  Division,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

3.  The  table  of  contents  is  amended  by 
adding  a  new  S  208.11  and  replacing  the 
subheading,  Uability  Insurance 
Requirements,  to  read: 

Sut>part  A— Oeneral  Provisions 


UMI 
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liabiHty  Inawance  RequimiMiite:  Waivar  of 
WaiMW  ConventioD  UBbtUty  limits 


208.11    Filing  requirements  for  adherence  to 
Montreal  Agreement. 

*  *         •  *         * 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  8»-4a8e  Filed  2-24-«3:  a^tS  am] 
MLUNO  CODE  •320-01-M 


14  CFR  Part  211 

[Amdt  Na  13;  Docket  40734;  Rtgutation 
ER-1328] 

Applications  for  Permits  to  Foreign  Air 
Carriers 

agency:  Civil  Aeronautics  Board. 
Acnow:  Final  rule. 

summary:  The  CAB  is  requiring  that 
direct  U.S.  and  foreign  air  carriers 
become  parties  to  the  Montreal 
Agreement,  which  sets  the  carrier 
liability  limit  for  passenger  injury  or 
death  in  international  travel  at  not  less 
than  $75,000  per  person.  This  rule 
changes  the  foreign  air  carrier  permit 
application  procedures  to  require  the 
Filing  of  a  signed  counterpart  of  the 
Agreement  with  the  application. 
DATES:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507),  the  reporting  provisions  that  are 
included  in  this  final  rule  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  an 
OMB  control  number  has  been  obtained. 
Adopted:  February  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  B.  Schwarzkopf,  Assistant  General 
Counsel,  International  Affairs.  (202)  673- 
5928,  or  Joseph  A.  Brooks,  Office  of  the 
General  Counsel.  (202)  673-5442.  Civil 
Aeronautics  Board.  1825  Connecticut 
.Avenue,  N.W..  Washington,  D.C.  20428. 
SUPPtXMENTARY  INFORMATION:  The 
reasons  for  this  rule  are  fully  explained 
in  ER-1324.  adopted 
contemporaneously. 

List  of  Subjects  in  14  CFR  Fait  211 

Air  carriers.  Air  transportation — 
foreign. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  211.  Applications 
for  Permits  to  Foreign  Air  Carriers,  as 
follows: 

PART211MAMENDED] 

1.  The  authority  for  Part  211  is: 

Authority:  Sees.  204,  402,  416, 1001.  and 
1002.  Pub.  L  S&-720.  as  amended,  72  StaL  743, 


757.  771,  788;  49  U.S.C  1324, 1372, 1388, 1481, . 
1482. 

2.  A  new  subparagraph  i.  is  added  to 
paragraph  10  of  the  Appendix,  Request 
for  Evidence,  to  read: 

i.  Submit  three  copies  of  CAB  Agreement 
18900  (CAB  Form  263),  as  required  under  Part 
203  of  this  chapter.  CAB  Form  263  can  be 
obtained  from  the  Publications  Services 
Divisioa  Civil  Aeronautics  Board, 
Washington,  D.C  2042& 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  S»-«e63  FUed  2-24-83:  S:4S  on) 
BHJJNO  CODE  S320-01-M 


14  CFR  Part  212 

(Amclt  Na  45;  Docket  40734;  Regulation 
ER-13291 

Ctiarter  Trips  by  Foreign  Air  Carriers 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  requiring  that 
direct  U.S.  and  foreign  air  carriers 
become  parties  to  the  Montreal 
Agreement,  which  sets  the  carrier 
liability  limit  for  passenger  injury  and 
death  in  international  travel  at  not  less 
than  $75,000  per  person.  This  rule 
conditions  the  permits  of  foreign  air 
carriers  for  charter  trips  to  require  that 
the  carrier  become  a  party  to  the 
Montreal  Agreement  and  comply  with 
the  Board  rule  implementing  it 
dates:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507),  the  reporting  provisions  that  are 
included  in  this  final  rule  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  fmd  Budget 
(OMB).  They  are  not  effective  until  an 
OMB  control  number  has  been  obtained. 
Adopted:  February  8, 1983. 
FOR  further  information  CONTACT 
Peter  B.  Schwarzkopf,  Assistant  General 
Counsel,  International  Affairs,  (202)  673- 
5928.  or  Joseph  A.  Brooks,  Office  of  the 
General  Counsel,  (202)  673-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  The 

reasons  for  this  rule  are  fully  explained 
in  ER-1324,  adopted 
contemporaneously. 

Ust  of  Subjects  in  14  CFR  Fart  212 

Air  transportation — foreign.  Charter 
flights.  Reporting  requirements,  Surety 
bonds.  Travel  agents. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  212,  Charter 
Trips  by  Foreign  Air  Comers,  as 
follows: 


PART  212-CAMENDEO] 

1.  The  authority  for  Part  212  is: 

Authority:  Sees.  101(3),  102.  204,  401.  402. 
403,  404.  407.  411,  416. 1002.  Pub.  L  85-728.  as 
amended.  72  Stat  737.  74a  743.  754.  757.  758. 
7ea  766.  760.  771.  788;  49  U.S.C  1301. 1302. 
1324. 1371. 1372. 1373. 1374. 1377. 1381. 1386. 
and  1482. 

2.  A  new  §  212.11  is  added  to  read: 

§212.11    FHng  requlreinents  for 
■dtterence  to  Montreal  Agreement 

It  shall  be  a  condition  upon  the 
holding  of  a  foreign  air  carrier  permit  or 
other  authority  authorizing  direct  foreign 
charter  air  transportation  that  the  holder 
have  and  maintain  in  effect  and  on  file 
with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900  (CAB  Form  283). 
and  comply  with  all  other  requirements 
of  Part  203  of  this  chapter.  That  form  can 
be  obtained  from  the  Publications 
Services  Division,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

3.  Subpart  A  of  the  table  of  contents  is 
amended  by  adding  a  new  §  212.11  to 
read: 

Subpart  A — General  Provisions 

*         *         *         •         • 

212.11    Filing  requirements  for  adherence  to 
Montreal  agreement 

***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doa  S3-WBS  Filed  2-M-83;  8:45  am] 
BILLING  CODE  S320-01-M 


14  CFR  Part  213 

[AmdL  Na  9;  Docket  40734;  Regulation  ER- 
1330] 

Terms,  Conditions,  and  Limitations  of 
Foreign  Air  Carrier  Permits 

agency:  Civil  Aeronautics  Board. 
ACnOH:  Final  rule. 

summary:  The  CAB  is  requiring  that 
direct  U.S.  and  foreign  air  carriers 
become  parties  to  the  Montreal 
Agreement  which  sets  the  carrier 
Uability  limit  for  passenger  injury  and 
death  in  international  travel  at  not  less 
than  $75,000  per  person.  This  rule 
conditions  foreign  air  carrier  permits  to 
require  that  the  carrier  become  a  party 
to  the  Montreal  Agreement  and  comply 
with  the  Board  rule  implementing  it 
dates:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507).  the  reporting  provisions  that  are 
included  in  this  final  rule  have  been  or 
will  be  submitted  for  approval  to  the 


VOL 
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Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  an 
OMB  control  number  has  been  obtained. 
Adopted:  February  8, 1983. 

MM  FURTHER  mrORMATION  CONTACT: 

Peter  B.  Schwarzkopf,  Assistant  General 
Counsel  International  AHairs,  (202)  673- 
5928,  or  Joseph  A.  Brooks,  Office  of  the 
General  Counsel.  (202)  673-5442.  Qvil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 

SUPPLEMCNTARY  INFCRSSATKNI:  The 

reasons  for  this  rule  are  fully  explained 
in  ER-1324,  adopted 
contemporaneously. 

List  of  Subiects  in  14  CFR  Part  213 

Air  carriers.  Air  transportation — 
foreign.  Airports,  and  Reporting 
requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  213,  Terms. 
Conditions,  and  Limitations  of  Foreign 
Air  Carrier  Permits,  as  follows: 

PART  213-{  AMENDED] 

1.  The  authority  for  Part  213  is: 

AutiMrity:  Sees.  204,  402.  Pub.  L  85-726,  as 
amended.  72  Stat  743,  757.  49  U.S.C.  1324, 
1372. 

2.  A  new  S  213.7  is  added  to  read: 

9  213.7    Rling  requirements  for  iKftiereftce 
to  Montreal  Agreement 

It  shall  be  a  condition  upon  the 
holding  of  a  foreign  air  carrier  permit  or 
other  authority  authorizing  direct  foreign 
scheduled  air  transportation  that  the 
holder  have  and  maintain  in  effect  and 
on  file  with  the  Board  a  signed 
counterpart  of  CAB  Agreement  18900 
(CAB  Form  263),  and  a  tariff  (for  those 
carriers  otherwise  generally  required  to 
file  tariffs]  that  "eludes  its  provisions, 
and  comply  with  all  other  requirements 
of  Part  203  of  this  chapter.  That  form  can 
be  obtained  from  the  Publications 
Services  Division.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

3.  The  table  of  contents  is  amended  by 
adding  a  new  9  213.7  to  read: 

Sec 


213.7    Filing  requirements  for  adherence  to 
Montreal  agreement. 


By  the  Civil  Aeronautics  Board. 
PhylUa  T.  Kaykv. 
Secretary. 


14  CFR  Part  215 

(AmdL  Na  5  to  Pwt  21S,  Docket  40734; 
RegutartkMi  ER-1331] 

Names  of  Air  Carrtars  and  Foreign  Air 
Carriers 

agency:  Civil  Aeronautics  Board. 
action;  Final  rule. 

summary:  The  CAB  is  requiring  that 
direct  U.S.  and  foreign  air  carriers 
become  parties  to  the  Montreal 
Agreement,  which  sets  the  carrier 
Uability  limit  for  passenger  injury  or 
death  in  international  travel  at  not  less 
than  $75,000  per  person.  This  rule 
requires  that  carriers  filing  for  a  change 
in  name  include  in  the  application  a 
counterpart  of  the  Agreement  signed  in 
the  new  name. 

DATES:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507),  the  reporting  provisions  that  are 
included  in  this  final  rule  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  an 
OMB  control  number  has  been  obtained. 
Adopted:  February  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  B.  Schwarzkopf.  Assistant  General 
Counsel,  International  Affairs,  (202)  673- 
5928,  or  Joseph  A.  Brooks,  Office  of  the 
General  Counsel.  (202)  673-5442.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  The 
reasons  for  this  rule  are  fully  explained 
in  ER-1324,  adopted 
contemporaneously. 

List  of  Subjects  in  14  CFR  Part  215 

Air  carriers.  Trade  names. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  215,  Names 
of  Air  Carriers  and  Foreign  Air  Carriers, 
as  follows: 

PART  215-{AIMENDED] 

1.  The  authority  for  Part  215  is: 

Antiiority:  Sees.  101.  204.  401,  402.  411.  416. 
417,  Pub.  L  85-728,  72  Stat  737,  743.  754,  757. 
788,  771;  76  SUt  145;  49  U.S.C.  1301, 1324. 
1371, 1372, 1381, 1388, 1387. 

2.  A  new  paragraph  (c)  is  added  to 
S  215.3  to  read: 

S  215.3    Change  of  name  or  use  of  trade 


IPRI 


Bl 


(c)  Montreal  Agreement.  Each 
application  for  a  change  in  name  under 
this  section  shall  be  accompanied  by 
three  copies  of  a  counterpart  to  the 
Montreal  Agreement  (CAB  18900)  (CAB 
Form  263)  signed  by  the  carrier  using  the 
proposed  name  change.  Upon  approval 


of  the  application,  the  Board  will  place  a 
copy  of  the  signed  CAB  Form  263  in 
Docket  17325. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaykir. 
Secretary 

(FR  Doc  83-4eM  Piled  2-24-83;  8:48  un| 
BILUNQ  CODE  •320-01-11 


14  CFR  Part  294 

[Amdt  No.  1;  Docket  40734;  RegulatkMi  ER- 
1332] 

Canadian  Ctiarter  Air  Taxi  Operators 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  is  requiring  that 
direct  U.S.  and  foreign  air  carriers 
become  parties  to  the  Montreal 
Agreement,  which  sets  the  carrier 
liability  limit  for  passenger  injury  and 
death  in  international  travel  at  not  less 
than  $75,000  per  person.  This  rule 
changes  the  registration  requirement  for 
Canadian  charter  air  taxi  operators  to 
include  the  filing  of  a  signed  counterpart 
of  the  Agreement  and  compliance  with 
the  Board  rule  implementing  it. 
DATES:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507),  the  reporting  provisions  that  are 
included  in  this  fin^  rule  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  an 
OMB  control  number  has  been  obtained. 
Adopted:  February  8. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  B.  Schwarzkopf,  Assistant  General 
Counsel.  International  Affairs.  (202)  673- 
5928.  or  Joseph  A.  Brooks,  Office  of  the 
General  Counsel,  (202)  673-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  The 
reasons  for  this  rule  are  fully  explained 
in  ER-1324,  adopted 
contemporaneously. 

List  of  Subjecto  in  14  CFR  Part  294 

Air  taxis,  Canada,  Charter  flights. 
Insurance,  Trade  names. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  294. 
Canadian  Charter  Air  Taxi  Operators, 
as  follows: 

PART  294-{  AMENDED] 

1.  The  authority  for  Part  294  is: 
AutlMtity:  Sec.  204,  416,  Pub.  L  85-728,  as 

amended,  72  Stat  743,  771;  40  U.S.C  1324, 
1386. 

2.  Section  294.3(d)  is  revised  to  read: 


UMI 
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S294J    OwMnI raqulrwiMnts for 
Canadbm  chartOT  lir  taxi  oparatora. 

***** 

(d)  Has  and  maintains  in  effect  and  on 
file  with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900  (CAB  Form 
263)  and  complies  with  all  other 
requirements  of  Part  203  of  this  chapter. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylfor, 

Secretary. 

(FK  Doc  »-4e82  FOed  2-24-Sk  MS  an) 

BUJUIM  COOe  MBO-et-M 

> 

14  CFR  Part  298 

[Amendment  Na  25;  Docket  40734; 
Regulation  ER-1333] 

Exemption  for  Air  Taxi  Operations 

agency:  Civil  Aeronautics  Board. 
ACnow;  Final  rule. ^_^ 

summary:  The  CAB  is  requiring  that 
direct  U.S.  and  foreign  air  carriers 
become  parties  to  the  Montreal 
Agreement,  which  sets  the  carrier 
liability  limit  for  passenger  injury  and 
death  in  international  travel  at  not  less 
than  $75,000  per  person.  The  rule 
chan^jes  the  air  taxi  operator  registration 
requirements  to  incorporate  the 
provisions  of  the  Montreal  Agreement  in 
the  registration  statement  and  to  require 
that  the  carriers  become  a  party  to  that 
Agreement  and  comply  with  the  Board 
rule  imf)Iementing  it 
DATES:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507).  the  reporting  provisions  that  are 
included  in  this  final  rule  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  an 
0MB  control  number  has  been  obtained. 
Adopted:  February  8. 1983. 
FOR  FURTHai  INFORMATION  CONTACT. 
Peter  B.  Schwarzkopf.  Assistant  General 
Counsel.  International  Affairs.  (202)  673- 
5928,  or  Joseph  A.  Brooks,  Office  of  the 
General  Counsel.  (202)  673-5442.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  The 
reasons  for  this  rule  are  fully  explained 
in  ER-1324.  adopted 
contemporaneously. 

List  of  Subjects  in  14  CFR  Part  296 

Air  taxis.  Alaska,  Antitrust.  Consumer 
protection.  Insurance.  Reporting 
requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  298. 
Exemptions  for  Air  Taxi  Operations,  as 
follows: 


PART  298-{AMENDEO] 

1.  The  authority  for  Part  298  is: 

Authority:  Sees.  204,  401,  407,  418,  418,  Pub. 
L  85-728,  as  amended,  72  Stat  743,  754,  766, 
771;  91  SUt  1284;  49  U.S.C.  1324. 1371. 1377. 
1386. 138& 

2.  Section  298.3(a)(5)  is  revised  to 
read: 

S29S.3    Classification. 

(a)  •  *  * 

(5)  If  operating  as  a  commuter  air 
carrier  or  in  foreign  air  transportation  or 
participating  in  an  interline  agreement, 
have  and  maintain  in  effect  and  on  file 
with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900  (CAB  Form  283  or 
CAB  Form  298-A  (Rev.))  and  comply 
with  all  other  requirements  of  Part  203 
of  this  chapter. 

3.  A  new  paragraph  (c)(4)  is  added  to 
S  298.21  to  read: 

§296.21    Filing  for  registration  l>y  air  taxi 

operators. 

***** 

(c)  *  •  * 

(4)  For  air  taxi  operators  that  (i)  are 
commuter  air  carriers,  (ii)  engage  in 
foreign  air  transportation,  or  (iii) 
participate  in  an  interline  agreement,  a 
signed  counterpart  of  CAB  Agreement 
18900  (CAB  Form  263),  which  may  be  the 
revised  registration  form  (CAB  Form 
298-A  (Rev.)),  as  required  by  Part  203  of 
this  chapter.  These  forms  can  be 
obtained  from  the  Publication  Services 
Division.  Civil  Aeronautics  Board, 
Washington,  D.C.  2D42a 

Subpart  G— [Removed  and  Reserved] 

4.  Subpart  G— Waiver  of  Liability 
Limits  Under  the  Warsaw  Convention  is 
removed  and  reserved. 

5.  The  table  of  contents  is  amended  by 
removing  and  reserving  Subpart  G. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor, 
Secretary. 

(FR  Doc.  »-46ei  FUed  2-24-83:  8:45  un) 
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FEDERAL  TRADE  COMItllSSION 

16  CFR  Part  13 
[Doci(etC-2511] 

G  C  Services  Corp,  et  aL;  Prohil>lted 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 


Commission's  order  issued  on  April  16^ 
1974  (39  FR  17100),  modified  June  21. 
1978  (43  FR  32128),  by  deleting 
Paragraph  Six  from  the  order  and 
substituting  a  new  Paragraph  Six,  which 
incorporates  restrictions  concerning  the 
use  of  post-dated  checks  contained  in 
Section  808  (2),  (3)  and  (4)  of  the  Fair 
Debt  Collection  Practices  Act 

DATES:  Consent  Order  issued  April  16. 

1974.  Modifying  Order  issued  February 

8,1983. 

FOR  FURTHER  INFOftMATION  CONTACT: 

FTC/PC  Lewis  Franke.  Washington. 
D.C.  2058a  (202)  376-2891. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  G  C  Services  Corp.,  et  al. 
Codification  appearing  at  39  FR  17100  is 
amended  by  adding  the  following: 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533    Corrective 
actions  and/ or  requirements;  13.533-37 
Formal  regulatory  and/or  statutory 
requirements. 

(Sea  8,  38  Stat  721;  15  U.S.C  46.  Interprets  or 

applies  sea  5,  38  Stat  719,  as  amended;  15 

U.S.C  45.  Sea  814.  91  SUt  881;  15  U3.C  1892 

1) 

list  of  SubjecU  in  16  CFR  Part  13 

Debt  collection  practices. 

The  Order  Reopening  Proceeding  and 
Modifying  Oder  to  Cease  and  Desist  is 
as  follows: 

United  SUIaa  of  America  Before  Federal 
Trade  Commission 

Commissioners:  James  C  Miller  IH 
Chairman.  Michael  Pertschuk.  David  A 
Clantoo,  Patricia  P.  Bailey,  and  George  W. 
Douglas. 

Order  Reopening  Iheceedtng  and  Moififying 
Older  to  Geese  and  Desist 

In  the  Matter  of  G  C  Services  Corp.,  et  al.; 
Docket  No  C-2511. 

By  petition  Hied  S^tember  21. 1982. 
piuvuant  to  Rule  2.51.  petitioners  G  C 
Services  Corp.  and  Jerold  B.  Katz.  WilBam  A 
Inglehart  and  Martin  M  Katz,  ("GCSC'). 
request  the  Commission  to  reopen  this 
proceeding  and  modify  l>aragrapfa  8  of  die 
Order  to  Cease  and  Desist  issued  on  April  IB, 
1974,  and  amended  on  June  21. 1978. 

Paragraph  6,  as  written  in  the  original  1974 
Order,  prohibited  GCSC  from  receiving  from 
debtors  post-dated  checks  which  would  not 
be  deposited  immediately  or  which  would  be 
Iield  for  more  than  15  business  dajrs  after 
their  receipt  On  |une  21, 1978,  the 
Commission  modified  tliis  Order  Paragraph 
to  permit  GCSC  to  i>old  debtor's  checks  up  to 
60  days  provided  GCSC  complied  with 
certain  conditions,  including  the  requirement 
that  GCSC  make  a  good  faith  effort  to  reach 
debtors  by  attempting  to  contact  them  by 
telephone  t]u«e  times  to  obtain  their 
permission  to  deposit  any  post-dated  checks. 

The  present  petition  seeks  modification  of 
Paragraph  6  by  eliminating.  (1)  The  80  day 
period  limitation  for  GCSCs  holdhig  of  post- 
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dated  checks  and  (2)  the  telephone  contact 
requirement.  In  place  of  the  current 
Paragraph  6,  GCSC  requests  that  the  Section 
808  (2)  [3)  and  (4),  of  the  FDCPA.  as  well  as 
other  requirements,  be  incorporated  into  the 
Order.  In  addition  to  being  bound  by  the 
FDCPA  requirements,  GCSC  requests  that  the 
Order  prohibit  respondents  for  a  period  of  5 
years  from  accepthig  a  check  post-dated  by 
more  than  60  days  unless  the  debtor  is  given, 
along  with  the  notice  required  by  Section 
808(2]  of  the  FDCPA,  a  notice,  (a)  of  the  date 
and  amount  of  each  additional  post-dated 
check  that  GCSC  holds  and  intends  to  cash 
and  fb)  that  advises  the  debtor  to  contact 
GCSC  in  the  event  the  debtor  is  unable  to 
cover  the  check  to  arrange  a  revised  payment 
schedule.  Additionally.  GCSC  would  be 
required  to  return  to  the  debtor,  when  so 
asked,  any  post-dated  check  that  the  debtor 
is  unable  to  cover. 

In  support  of  their  request,  petitioners 
assert  that  the  current  restrictions  in 
Paragraph  6  are  unnecessary  in  view  of  the 
requirements  and  restrictions  set  forth  in 
Section  808  of  the  FDCPA  which  are  binding 
on  GCSC  as  a  debt  collector.  The  current 
Order  restrictions  on  GCSC  petitioners 
argue,  places  them  at  a  competitive 
disadvantage.  Further,  the  telephone-debtor 
contact  required  by  the  ciirrent  Paragraph  8  is 
not  only  burdensome  to  GCSC  but 
bothersome  to  consumers  as  well. 

The  Commission,  having  considered  the 
petition,  is  of  the  opinion  that  petitioners 
have  made  a  sufficient  showing  of  changed 
conditions  of  law  and  fact  to  reopen  the 
proceeding,  and  have  decided  to  grant  their 
request.  However,  the  Commission  is 
persuaded  that  incorporation  of  Section  808 
(2)  (3)  and  (4)  info  the  Order  would  provide 
adequate  protection  for  consumers  and  that 
the  additional  restrictions  proposed  by 
petitioners  are  not  necessary.  Petitioners 
have  agreed  to  this  change. 

Accordingly,  it  is  ordered  that  the 
proceeding  be.  and  it  hereby  is  reopened. 

It  is  further  ordered  that  the  Order  to  Cease 
and  Desist  be.  and  it  hereby  is.  modified  by 
striking  Paragraph  Six.  amended  on  June  21. 
1978.  and  substituting  therefor  the  following: 

6.  (a)  Accepting  from  any  person  a  check  or 
other  payment  instrument  post-dated  by  more 
than  five  days  unless  such  person  is  notified 
in  writing  of  the  intent  to  deposit  such  check 
or  instrument  not  more  than  ten  nor  less  than 
three  business  days  prior  to  such  deposit; 

(b)  Sohciting  any  post-dated  check  or  other 
post-dated  payment  instrument  for  the 
purpose  of  threatening  or  instituting  criminal 
prosecution;  and 

(c)  Depositing  or  threatening  to  deposit  any 
post-dated  check  or  other  post-dated 
payment  instrument  prior  to  the  date  on  such 
check  or  instrument 

By  the  Commission. 
Issued:  February  8. 1963, 

Baniaminl,  Bannan, 
Acting  Secretary. 

IFR  Doc  SS-tTSS  P1M  S-at-aS:  St4S  aa4 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  New  Drug  Applications 

agency:  Food  and  Drug  Administration, 

Acnow:  Final  rule. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
regarding  approval  of  new  drug 
applications.  The  amendment  updates 
position  titles  and  regulation  citations. 
EFFECTIVE  DATE:  February  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Miller.  Office  of  Management 
and  Operations  (HFA-340).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4976, 

SUPPLEMENTARY  INFORMATION:  FDA  18 
amending  S  5.80  (21  CFR  5.80)  in 
paragraph  (a)  to  correct  the  title  of  the 
Scientific  Director  of  the  National 
Center  for  Drugs  and  Biologies  and  in 
paragraph  (aM2)  to  correct  a  regulation 
citation.  In  the  Federal  Register  January 
21. 1983  (48  FR  2751),  §  314.1  (21  CFR 
314.1)  was  amended  by  removing 
paragraph  (f)  which  related  to 
abbreviated  new  drug  applications  and 
by  adding  new  9  314.2    Abbreviated 
new  drug  applications.  The  paragraph  is 
amended  accordingly. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a)  52 
StaL  1055  (21  U.S.C,  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5,10),  Part  5 
is  amended  in  S  5.80  by  revising  the 
introductory  text  of  paragraph  (a)  and 
by  revising  paragraph  (a)(2)  to  read  as 
follows: 


PART  S-OELEOATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

SS.SO    Approval  of  new  drug  appUcatton* 


Drugs  and  Biologies  (NCDB)  and  the 
Director  of  the  Office  of  New  Drug 
Evaluation,  NCDB,  are  authorized  to 
perform  all  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  approval  of  new  drug 
applications  and  supplements  thereto  on 
drugs  for  human  use  that  have  been 
submitted  under  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
except  that  the  Director  of  the  Office 
New  Drug  Evaluation,  NCDB.  is  not 
authorized  to  approve  those  drug 
products  imder  the  jurisdiction  of  the 
Office  of  Biologies,  NCDB.  in  S  314,1 
(a)(2)  of  this  chapter  for  which  authority 
has  been  delegated  in  paragraph  (b)  of 
this  section. 

(2)  The  Associate  and  Deputy 
Associate  Director  for  IDnig  Monographs 
and  the  Director  of  the  Division  of 
Generic  Drug  Monographs  of  the  Office 
of  Drugs,  NCDB.  are  authorized  to 
perform  all  functions  of  the 
Commissioner  of  Food  and  Drugs 
regarding  the  approval  of  abbreviated 
new  drug  applications  and  supplements 
thereto  for  drugs  for  human  use  that 
have  been  submitted  under  S  i  314.2  and 
314.8  of  this  chapter,  except  those  under 
the  jurisdiction  of  the  Office  of 
Biologies.  NCDB,  in  S  314,l(a)(2)  of  this 
chapter  for  which  authority  has  been 
delegated  in  paragraph  (b)  of  this 

section, 

*        •        •        •        • 

Effective  date:  This  regulation  shall 
become  effective  February  25, 1983. 
(Sec.  701(a).  52  Stat.  1055  (21  U.S,C  371  (a))) 

Dated:  February  16, 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  8^-4443  nied  Z-24-S3:  8:45  am) 
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(a)  The  Director  and  Scientific 
Director  of  the  National  Center  for 


21  CFR  Parts  74, 81,  and  82 
[Docket  No.  83N-0009) 
FD&C  Blue  No.  2 

Correction 

In  FR  Doc,  83-2812  beginning  on  page 
5252  in  the  issue  of  Friday,  February  4, 
1983,  make  the  following  changes: 

1,  On  page  5256,  the  third  column,  the 
paragraph  immediately  below  "VI, 
Findings  From  the  Second 
Examination",  the  phrases  "from 
p- 0.017  to  0.038",  "from  p- 0.040  to 
0.053".  "fromp-0.005  to  0.018"  and 
"from  p- 0.021  to  0,047"  should  read 
"fromp=0.017  to  0.038",  "fromp=0.040 
to  0,053",  "from  p= 0.005  to  0.018"  and 
"from  p= 0.040  to  0.053"  respectively. 


UMI 
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2.  On  page  5257,  the  first  column,  the 
last  line,  the  word  "certainly"  should 
read  "certainty". 
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21  CFR  Part  101 
[Docket  No.  77P-0413] 

LabelInQ  of  Firming  Ingredients 

AOCNCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUNlMAltY:  The  Food  and  £>rug 
Administration  (FDA)  is  permitting 
ingredients  used  as  finning  agents  in 
food  (e.g.,  cfilcium  salts  in  canned 
vegetables  and  tomato  products)  to  be 
listed  together  in  the  ingredient 
statement  in  order  of  predominance 
appropriate  for  the  total  amount  of  all 
firming  agents,  by  specific  common  or 
usual  names  in  parentheses  following 
the  collective  name  "firming  agents." 
FDA  also  is  permitting  the  firming 
ingredients  listed  within  the  parentheses 
to  appear  other  t!ian  in  descending  order 
of  predominance  and  is  permitting  the 
declaration  of  firming  ingredients  which 
may  not  always  be  present.  The  action 
is  in  response  to  a  petition  filed  by  the 
Canners  League  of  California. 
EFFECnVE  DATE  February  25. 1983. 
FOII  FURTHER  INFORMATION  CONTACT. 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration.  200  C  St.,  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  A 
proposal,  in  response  to  a  Canners 
League  of  California  Petition,  was 
published  in  the  Federal  Register  of 
April  18. 1978  (43  FR  16347),  to  amend  21 
CFR  101.4  to  permit  ingredients  used  as 
firming  agents  to  be  parenthetically 
listed  together  in  the  ingredient 
statement  following  the  collective  name 
"firming  agents."  Tlie  proposal  also 
provided  that  ingredients  used  as 
firming  agents  in  food  may  be  declared 
in  the  order  of  predominance 
appropriate  for  the  total  amount  of  all 
firming  agents  in  the  food.  Further,  it 
allowed  the  finning  ingredients  Usted 
within  the  parentheses  to  appear  other 
than  in  descending  order  of 
predominance.  Finally,  the  proposal 
provided  for  the  declaration  of  firming 
ingredients  which  may  not  always  be 
present. 

FDA  received  12  comments  on  the 
proposal,  from  industry,  trade 
associations,  a  Federal  agency,  and 
consumers.  Ten  comments  supported  the 
proposal  while  two  opposed  it.  In 
addition  to  considering  the  comments 
received  on  this  proposal,  FDA  also 


considered  comments  received  on  FDA's 
tentative  position  on  the  issue  of 
labeling  flexibility  for  fats  and  oils 
ingredients  set  forth  in  an  advance 
notice  of  proposed  rulemaking  published 
in  the  Federal  Regbter  of  December  21, 
1979  (44  FR  75990).  FDA  also  has 
considered  comments  that  addressed 
the  issue  of  flexibility  for  labeling 
ingredients  that  were  received  at  public 
hearings  on  food  labeling  held  )ointly  by 
FDA,  the  United  States  Department  of 
Agriculture  (USDA),  and  the  Federal 
Trade  Commission  (FTC)  in  the  fall  of 
1978  and  spring  of  1980. 

The  comments  on  the  proposal  and 
FDA's  responses  are  as  follows: 

1.  One  comment  contended  that  the 
proposed  regulation  lacks  adequate 
consumer  input  and  adequate 
consideration  of  consumers'  views.  This 
comment  recommended  that  final  action 
on  the  proposal  be  deferred  until  the 
comprehensive  food  labeling  evaluation 
is  completed,  public  comments  have 
been  received  and  considered,  and  FDA 
develops  a  food  labeling  policy 
consistent  with  the  results  of  die 
evaluation. 

FDA  agrees  that  consumer 
involvement  in  food  labeling  rulemaking 
is  important.  To  this  end,  the  hearings 
held  in  the  fall  of  1978  by  FDA.  USDA. 
and  FTC  allowed  consumers  and  other 
interested  persons  an  opportunity  to 
express  their  views  on  a  variety  of  food 
labeling  issues,  including  flexibility  in 
labeling  ingredients  (the  so-called  "and/ 
or"  labeling).  After  considering  the 
views  expressed  at  these  hearings,  the 
agencies  published  in  the  Federal 
Register  of  December  21, 1979  (44  FR 
75990),  tentative  positions  on  a  number 
of  food  labeling  issues,  including  the 
flexibility  in  labeling  fats  or  oils 
ingredients.  FDA's  tentative  position  on 
the  latter  issue  was  that  "and/or" 
labeling  should  be  permitted  for  fats  and 
oils  when  they  are  not  the  predominant 
ingredient  in  the  food.  The  agencies 
again  held  public  hearings  on  March  4 
and  5, 1980,  in  Washington,  DC,  to  allow 
consumer  groups.  State  associations, 
industry,  trade  associations,  and 
individuals  to  testify  on  the  agencies' 
tentative  proposals  to  revise  food  labels. 

Consumers  commenting  on  the 
agencies'  tentative  positions  on  this 
issue  and  at  the  1978  and  1980  hearings 
generally  opposed  the  use  of  "and/or" 
labeling  for  certain  ingredients.  They 
argued  that  this  type  of  labeling  makes  it 
di^cult  for  consumers  to  avoid  specific 
ingredients  due  to  dietary,  health  (e.g., 
allergies),  or  religious  reasons. 

FDA  bieUeves  that  whatever  is  the 
ultimate  decision  on  the  labeling  of  fats 
and  oils,  a  distinction  can  be  made 
between  ingredients  such  as  fats  and 


oils  diat  may  be  major  constituents  of 
consumer  food  products  and  those 
ingredients  such  as  firming  agents, 
dough  conditioners,  and  leavening 
agents  that  are  added  for  their 
technological  function  and  are  not  major 
constituents  (rf  consmner  food  products. 

Ingredients  used  as  finning  agents 
(calcium,  magnesium,  and  aluminum 
salts)  are  present  in  the  finished  product 
in  very  small  quantities,  usually  much 
less  than  1  percent  by  weight.  'These 
firming  ingredients  are  added  for  the 
technological  function  of  maintaining  a 
desired  firmness  in-the  finished  canned 
vegetable  product  so  that  the  vegetables 
do  not  become  mushy.  Ingredients 
approved  for  use  as  firming  agents  are 
safe,  and  FDA  is  unaware  of  any  dietary 
or  health  restrictions  or  religiont 
reasons  why  any  consumer  must  avoid 
these  ingredients.  Therefore,  the  reasons 
cited  by  consumers  for  opposing  the  use 
of  "and/or"  labeling  in  general,  or  for 
fats  and  oils,  are  inapplicable  to 
ingredients  used  as  firming  agents  in 
canned  vegetables.  Even  individuals 
who  wish  to  avoid  firming  agents  for 
other  reasons  can  do  so  under  this 
regulation,  which  maintains  the 
requirement  for  providing  specific 
information  about  the  identity  of 
ingredients  that  are  or  may  be  present  in 
a  food.  Consumers  who  wish  to  avoid 
specific  ingredients  such  as  firming 
agents  for  any  reason  will  continue  to 
have  enough  label  information  to  avoid 
them  if  they  so  choose  by  not  selecting 
those  foods  with  labels  indicating  that 
any  o^e.veral  firming  ingredients  may 
be  present. 

FT)A  concluded  that  there  has  been 
ample  consumer  involvement  in  this 
proceeding  and  that  there  appears  to  be 
no  compelling  reasons  for  delaying  this 
action. 

2.  Two  comments  objected  to  the 
regulation's  efiect  of  allowing 
ingredients  to  be  listed  that  are  not 
actually  present  in  the  food.  One 
comment  asserted  that  this  is  not  in  the 
interest  of  consumers. 

FDA  disagrees  with  both  comments. 
This  final  regulation  is  in  the  interest  of 
consumers  because  they  may  derive 
indirect  economic  benefits  due  to 
savings  to  manufacturers.  Because  FDA 
is  permitting  the  use  of  "and/or" 
labeling  for  firming  agents  v^en  these 
ingredients  are  used  interchangeably  in 
the  formulation  or  processing  of  a  food, 
manufacturers  will  benefit  economically 
in  two  ways.  They  will  not  be  forced  to 
change  their  labels  each  time  they  use  a 
different  firming  agent  Under  current 
regulations,  a  change  from  one  salt  to 
another  salt  requires  a  separate  label 
even  though  the  change  has  little  impact 
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on  the  final  composition  of  the  food. 
Further,  manufacturers  will  also  be  able 
to  make  purchases  that  take  advantage 
of  price  fluctuations  of  finning  agents 
and  use  whatever  is  cheapest  at  the  time 
of  packing.  Because  the  regulation  will 
enable  manufacturers  to  purchase 
ingredients  on  the  basis  of  price  and 
availability,  it  will  foster  competition  in 
the  pricing  of  firming  agents.  The  net 
effect  of  these  benefits  to  manufacturers 
should  be  to  help  keep  their  production 
costs  down.  These  lower  production 
costs  may  help  keep  down  the  price  that 
consumers  pay  for  the  finished  food. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  exempt 

At  the  time  the  proposal  was 
published  in  the  Federal  Register  of 
April  18. 197a  FDA's  Bureau  of  Foods 
placed  on  file  with  the  Dockets 
Management  Branch  a  copy  of  an 
economic  impact  assessment  concluding 
that  there  would  be  no  economic  impact 
from  adoption  of  the  proposal.  In 
accordance  with  Executive  Order  12291. 
FDA  has  carefully  analyzed  the 
economic  effects  of  this  final  rule,  and 
the  agency  has  determined,  as  discussed 
above  in  paragraph  2,  that  the  final  rule 
will  not  be  a  major  rule,  as  defined  by 
the  Order. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Misbranding.  Nutrition 
labeling.  Warning  statements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  403. 
701(a).  52  Stat  1040-1042  as  amended. 
1047-1048  as  amended.  1055  (21  U.S.C. 
321.  343.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  101  is 
amended  in  S  101.4  by  adding  new 
paragraph  (b)(19).  to  read  as  follows: 

PART  101— FOOD  LABEUNQ 

{101,4    Food;  dMlgnatkMi  of  mgredlsnts. 

(19)  Ingredients  that  act  as  firming 
agents  in  food  (e.g.,  salts  of  calcium  and 
other  safe  and  suitable  salts  in  canned 
vegeUbles)  may  be  declared  in  the 
in^edient  statement  in  order  of 
predominance  appropriate  for  the  total 
of  all  firming  agents  in  the  food,  by 
stating  the  specific  common  or  usual 
name  of  each  individual  firming  agent  in 
descending  order  of  predominance  in 
parentheses  following  the  collective 
name  "firming  agents."  If  the 
manufacturer  is  unable  to  adhere  to  a 
constant  pattern  of  finning  agents  in  the 


food,  the  listing  of  the  individual  firming 
agents  need  not  be  in  descending  order 
of  predominance.  Finning  agents  not 
present  in  the  product  may  be  listed  if 
they  are  sometimes  used  in  the  product. 
Such  ingredients  shall  be  identified  by 
words  indicating  that  they  may  not  be 
present  such  as  "or",  "and/or", 
"contains  one  or  more  of  the  following:". 

Effective  date.  This  amendment  shall 
become  effective  February  25, 1983. 

(Sees.  201,  403.  701(a).  52  Stat.  1040-1042  as 
amended,  1047-1048  as  amended,  1055  (21 
U.S.C.  321,  343.  371(a))) 

Dated:  January  28, 1963. 
MaikNovitch. 
Deputy  Commiaaioner  of  Food  and  Druga. 

|FR  Doc  »-4714  nM  Z-tt-tX  8:45  un| 
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21  CFR  Part  133 
[DocfcOt  Na  76P-0078] 

Mozzarella  Cheese  and  l.ow-Moisture 
Mozzarella  Cheese;  Revision  of 
Standards  of  identity 

Correction 

In  FR  Doc.  83-1889  beginning  on  page 
3363  in  the  issue  of  Tuesday,  January  25, 
1983,  make  the  following  corrections. 

1.  On  page  3364,  first  column,  first 
paragraph  of  StiPPtEMENTARV 
INFOflMATlON,  fourth  line  from  the 
bottom."133.156)"  should  read  "133.155)" 
and  the  following  should  be  inserted 
after  "and"  but  before  the  comma:  "low- 
moisture  mozzarella  cheese  (21  CFR 
133.156)  and" 

2.  On  page  3366.  third  column, 

S  133.156(b),  second  paragraph,  eleventh 
line  from  the  bottom,  "used"  should  read 
"iced". 

■LLMQCOOC  1tOS-Ot-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Sublect  to  Certification; 
iodochlorhydroxyquin  Boluses 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  new  animal  drug 
applicatipn  (NADA)  sponsored  by  E.  R. 
Squibb  &  Sons..  Inc.  The  NADA 
provides  for  safe  and  effective  use  of 
iodochlorhydroxyquin  boluses  in  horses 
for  treating  diarrhea. 
CFFECnvc  OATC:  February  25, 1983. 


FOR  FURTHER  INFORMATION  CONTACT. 
Terence  Harvey,  Bureau  of  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3420. 

SUPPLEMENTARY  INFORMATION:  E.  R. 
Squibb  &  Sons.  Inc.,  P.O.  Box  4000, 
Princeton.  NJ  08540,  is  sponsor  of  NADA 
31-448  providing  for  use  of  Rheaform 
Boluses.  Each  bolus  contains  10  grams 
of  iodochlorhydroxyquin.  One  bolus  is 
administered  daily  to  a  1,000-pound 
horse  for  treating  diarrhea. 

The  NADA  was  originally  approved 
October  15, 1965.  At  that  time,  approvals 
were  not  codified  by  publication  in  the 
Federal  Register.  Accordingly,  the 
regulations  are  now  amended  to  codify 
E.  R.  Squibb  &  Sons'  approved  NADA. 

This  action,  reflecting  an  approved 
NADA.  does  not  constitute  reaffirmation 
of  the  safety  and  effectiveness  data 
supporting  this  approval.  Since  the 
NADA  was  approved  before  July  1. 1975. 
the  sponsor  has  not  been  required  to 
submit  a  summary  of  the  safety  and 
effectiveness  data  and  information  in 
accordance  with  the  freedom  of 
information  provisions  of  the  animal 
drug  regulations  in  21  CFR 
514.11(e)(2)(U). 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  and  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fart  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegafed  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  S  520.1158,  to 
read  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.11M    lodochlorttydroxyquin  boluses. 

(a)  Specifications.  Each  bolus 
contains  10  grams  of 
iodochlorhydroxyquin. 

(b)  Sponsor.  See  No.  000003  in 
S  510.600(c)  of  this  chapter. 

(c)  Condition  of  use — (1)  Amount.  1 
bolus  (10  grams)  daily  for  a  1,000-pound 
horse. 


UMI 
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(2)  Indications  for  use.  For  treatment 
of  equine  diarrhea. 

(3)  Limitations.  For  horses  only;  not  to 
be  administered  to  food-producing 
animals.  Do  not  administer  to  horses 
intended  for  use  as  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  February  25. 1983. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  3a0b(i))) 

Dated:  February  17. 1983. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  a»-4712  Filad  Z-24-»  8:45  am) 
BtLUNQ  CODE  41»-01-« 


21  CFR  Part  S24 

Ophthalmic  and  Topical  Dosage  Fonn 
New  Animal  Drugs  Not  Sub)ect  to 
Certification;  Neomycin  Sulfate, 
Prednisolone,  Tetracaine,  and 
Squalane  Topical-Otic  Suspension 


Correction 

In  FR  Doc.  83-2928  beginning  on  page 
5264  in  the  issue  of  Friday,  February  4. 
1983.  make  the  following  change  on  page 
5265: 

In  the  first  column,  imder 
S  524.1484k(b).  the  number  "01703" 
should  read  "017030". 

BILUNa  CODE  ISOS-OI-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Baml>ermyclns 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Cari  S. 
Akey.  Inc..  providing  for  use  of  10  gram- 
per-pound  bambermycins  premix  to 
make  0.4  and  2  gram-per-pound 
bambermycins  premixes  for  making 
swine  feeds  and  2  gram-per-pound 
premixes  for  turkey  feeds,  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 
EFFECTIVE  DATE:  February  25. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  Carl  S. 

Akey.  Inc..  P.O.  Box  607.  Lewisburg.  OH 
45338.  is  sponsor  of  NADA  131-413 
providing  for  safe  and  effective  use  of  10 
gram-per-pound  bambermycins  premix 


to  make  0.4  and  2  gram-per-pound 
bambermycins  premixes.  The 
intermediate  premixes  are  used  to 
manufacture  finished  feed  for  growing- 
finishing  swine  (0.4  and  2  gram-per- 
pound  premixes)  and  growing  tiirkeys  (2 
gram-per-poimd  only),  for  increased  rate 
of  weight  gain  and  improved  feed 
efficiency.  The  application  was  filed  by 
American  Hoechst  Corp..  Animal  Health 
Div..  on  behalf  of  the  sponsor. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  American  Hoechst's 
approved  NADA  44-759  for  Flavomycin 
(bambermycins).  American  Hoechst 
authorized  use  of  the  data  in  NADA  44- 
759  to  support  this  application.  The 
NADA  is  approved,  and  the  regulations 
are  amended  to  reflect  the  approval. 

Approval  of  this  NADA  does  not 
change  the  approved  use  of  the  drug. 
Consequently,  approval  of  the  NADA 
poses  no  increased  human  risk  of 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  this  approval  is  equivalent  to  a 
Category  II  supplement,  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  parent  NADA 

759. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  558 
Animal  feeds.  Animal  drugs. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21XFR  5.10)  and 
redelegated  to  the  Burtsu  of  Veterinary 
Medicine  (21  CFR  5.83).\558.95  is 
amended  by  revising  para^ph- (bK4).  to 
read  as  follows: 


PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 


§S5S.95    Bambermycins.  0' 

*        •        •        •        • 

(b)  •  *  • 

(4)  Premix  levels  of  0.4  and  2  grams  of 
bambermycins  activity  per  pound  for 
use  as  in  paragraph  (e)(2)  of  this  section 
and  2  grams  per  pound  for  use  as  in 
paragraph  (e)(3)  of  this  section,  granted 
to  016968. 017274.  and  017790  in 
§  510.600(c)  of  this  chapter. 
***** 

Effective  date.  February  25. 1983. 
(Sec  612(i).  82  Stat.  347  (21  U.S.C  380b(i))) 

Dated:  February  9, 1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  »-471S  Filed  2-24-83: 8:45  wnl 
BtLUNO  CODE  41«M>1-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Pyrantel  Tartrate 

AGENCY:  Food  and  Drug 
Administration. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Adminisfration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
apphcation  (NADA)  filed  for  Wayne 
Feed  Division,  Continental  Grain  Co., 
providing  for  safe  and  effective  use  of 
9.6-  and  19.2-gram-per-pound  pyrantel 
tartrate  premixes  for  making  complete 
swine  feeds. 

EFFECTIVE  DATEFebruary  25. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  Wayne 
Feed  Division,  Continental  Grain  Co.. 
P.O.  Box  459.  Ubertyville.  IL  60048,  is 
sponsor  of  NADA  132-136  submitted  on 
its  behalf  by  Pfizer.  Inc.  The  NADA 
provides  for  use  of  premixes  containing 
9.6  and  19.2  grams  of  pyrantel  tartrate 
per  pound  for  making  complete  swine 
feeds  used  for  aid  in  prevention  of 
migration  and  establishment  of  large 
roundworm  (Ascaris  suum)  infections, 
for  aid  in  prevention  of  establishment  of 
nodular  worm  [Oesophagostomuwi] 
infections,  and  for  removal  and  control 
of  large  roimdworm  [Ascaris  suum) 
infections. 

Approval  of  this  application  relies  on 
safety  and  effectiveness  data  contained 
in  Pfizer's  approved  NADA  43-290.  Use 


aOM  Federal  Bagbter  /  Vol.  48.  No.  39  /  Friday,  February  25.  1983  /  Rules  and  RisgulatioM 


of  the  data  ia  NAOA  43-290  to  support 
this  appUcation  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
a[  Veterinary  Medicine's  supplemental 
approval  poUcy  (42  FR  64387;  December 
23. 1977),  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  II  supplement  and  did  not 
require  reevalufltion  of  the  safety  and 
effectiveness  data  in  NADA  43-290. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742}  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305},  Food  and  Drug 
Administration,  Rm.  4-82.  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

list  of  Subjects  in  21  CFR  Part  558 
Animal  drugs.  Animal  feeds. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C  360  (i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medidne  (21  CFR  5.83).  Part  558  is 
amended  in  S  558.485  by  adding  new 
paragraph  (a)(13).  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

9KS.4«5    PyranM  tartrate. 

(a)  •  •  • 

(13)  To  034036:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  and  (2)  of  this 
section. 


(Sec.  512(i),  82  Stat.  347  (21  VS.a  3eob(i))) 

Dated:  February  17. 1983. 
G«nUB.GuMt. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

^  Doc  n-im  ruwi  a-M-sa:  SM  am) 
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DEPARTMENr  OF  JUSTICE 
28CFRPartO 


(Order  Na 


1 


Effective  date.  This  amendment  is 
effective  February  25, 1983. 


Board  of  Ifnmigration  Appeals; 
Immigration  Review  Function;  Editorial 
Amendments 

agency:  Justice  Department. 

action:  Final  nile. ^^^ 

SUMMAIIY:  In  order  to  improve  the 
management,  direction  and  control  of 
the  immigration  judicial  review 
programs  currently  within  the 
Immigration  and  Naturalization  Service 
(INS),  the  Attcmey  General  has 
reorganized  within  the  Department  of 
Justice  so  as  to  place  the  immigration 
review  function  with  the  Board  of 
Immigration  Appeals  (B!A)  under  a 
newly  created  office  entitled  the 
Executive  Office  for  Immigration 
Review  (EOIR).  The  Executive  Office  for 
Immigration  Review  will  be  under  the 
Associate  Attorney  General's 
supervision.  This  realignment  will  place 
similar  quasi-judicial  functions  within  a 
single  organization  and  will  result  in  a 
more  effective  and  efficient  operation  of 
the  Department's  immigration  judicial 
review  programs. 

EFFECTIVE  DATE:  February  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  D.  Rooney;  Assistant  Attorney 
General  for  Administration;  U.S. 
Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.,  Room  1111; 
Washington,  DC.  20530.  Telephone  (202) 
633-3101. 

SUPPlfMBTfAIIV  mformation:  In 
accordance  with  the  reorganization 
within  the  Department  of  Justice,  28  CFR 
is  being  amended  to  reflect  the  new 
functional  statements  of  the  Executive 
Office  for  Immigration  Review,  the 
Board  of  Immigration  Appeals,  and  the 
Office  of  the  Chief  Special  Inquiry 
Officer. 

This  order  is  not  a  rule  within  the 
meaning  of  either  Executive  Order 
12291.  Section  l(a].  or  the  Regulatory 
Flexibility  Act,  5  \iSC  601.  et  seq. 

List  of  Sabjacti  in  28  CFR  Part  0 

Government  employees.  Organization 
and  functions  (Government  agencies). 


Authority  delegations  (Government 
agencies). 

PART  0-{  AMENDED] 

By  virtue  of  the  authority  vested  in 
me.  as  Attorney  General,  by  28  U.S.C 
509. 510;  5  U.S.C.  301,  and  8  U.S.C  1103. 
Part  0  of  Title  28  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

1.  Section  0.19  is  amended  by  revising 
paragraph  (a)  introductory  text  to  read 
as  follows: 

§0.19    Assodata  Attomay  GanaraL 

(a)  The  Associate  Attorney  General 
shall  advise  and  assist  the  Attorney 
General  and  the  Deputy  Attorney 
General  in  formulating  and 
implementing  Departmental  policies  and 
programs  pertaining  to  criminal  matters. 
The  Associate  Attorney  General  shall 
also  provide  overall  supervision  and 
direction  for  the  following 
organizational  units:  Criminal  Division: 
Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service: 
Executive  Office  for  United  States 
Attorneys;  Bureau  of  Prisons;  Federal 
Prison  Industries.  Inc.;  Office  of  Pardon 
Attorney;  Executive  Office  for 
Immigration  Review;  United  States 
Marshals  Service;  and  the  United  States 
National  Central  Bureau.  INTERPOL 
The  United  States  Parole  Commission  is 
under  the  supervision  of  the  Associate 
Attorney  General  for  administrative 
purposes.  In  addition  the  Associate 
Attorney  General  shall: 
•         •         •         •        * 

2.  Section  0.105  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§0.105    General  functiona. 

4  •  *  *  • 

(a)  Subject  to  the  limitations 
contained  in  section  103  of  the 
Immigration  and  NationaUty  Act  (8 
U.S.C.  1103)  and  excepting  the  authority 
delegated  to  the  Executive  Office  of 
Immigration  Review,  the  Board  of 
Immigration  Appeals,  the  Office  of  the 
Chief  Special  Inquiry  Officer,  and  the 
Special  Inquiry  Officers,  administer  and 
enforce  the  Immigration  and  Nationality 
Act  and  all  other  laws  relating  to 
immigration  (including  but  not  limited 
to.  admission,  exclusion,  and 
deportation),  naturalization,  and 
nationality.  Nothing  in  this  paragraph 
shall  be  construed  to  authorize  the 
Commissioner  of  Immigration  and 
Naturalization  to  supervise  the  litigation 
of,  or  to  approve  the  filing  of  records  on 
review,  appeals,  or  petitions  for  writs  of 
certiorari  or  to  intervene  or  have 
independent  representation  in  cases 
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under  the  immigration  and  nationality 
laws  except  as  provided  in  paragraph 
(e)  of  this  section. 
*        *        *        •        * 

3.  Subpart  U  is  revised  to  read  as 
follows: 

Subpart  U—EkMutiv«  Offlc*  tor 


action:  Final  rule. 


iFtovtcw 

See.  I 

0.115  General  functions. 

0.116  Board  of  Immigration  Appeals. 

0.117  Office  of  Chief  Special  Inquiry  Officer. 

Subpart  U— Executive  Office  for 
Immigration  Review 

§0.115    Qeneral  function*. 

The  Executive  Office  for  Immigration 
Review  shall  be  headed  by  a  Director, 
who  shall  be  responsible  for  the  general 
supervision  of  the  Board  of  Immigration 
Appeals  and  the  Office  of  the  Chief 
Special  Inquiry  Officer  in  the  execution 
of  their  duties  in  accordance  with  8  CFR 
Part  3.  The  Director  may  redelegate  the 
authority  delegated  to  him  by  the 
Attorney  General  to  the  Chairman  of  the 
Board  of  Immigration  Appeals  or  the 
Office  of  the  Chief  Special  Inquiry 
Officer. 

§  0.1 16    Board  of  Immigration  Appeal*. 
The  Board  of  Immigration  Appeals 
shall  consist  of  a  Chairman  and  four 
other  members.  The  Chairman  shall  be 
responsible  for  providing  supervision 
and  establishing  internal  operating 
procedures  of  the  Board  in  the  exercise 
of  its  authorities  and  responsibilities  as 
deUneated  in  8  CFR  3.1-3.8. 

§0.117    Office  of  Clilef  Spacial  Inquiry 
Officer. 

The  Chief  Special  Inquiry  Officer  shall 
provide  general  supervision  to  the 
Special  Inquiry  Officers  in  performance 
of  their  duties  in  accordance  with  the 
Immigration  and  Nationahty  Act  8 
U.S.C.  1226  and  1252  and  8  CFR  3.9. 

(28  U.S.C.  50a  510;  5  U.S.C  301:  8  U.S.C.  1103) 

Dated:  February  15. 1983. 
William  Frendi  Smitli, 
Attorney  General. 

(FR  Doc.  83-«73«  Piled  2-24-BK  t;«S  am] 
BtLUNQ  CODE  441(H>14I 


EQUAL  EINPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Records  and  Reports;  Elementary  and 
Secondary  Schools;  Staff  Information 
Report  (EEO-5) 

agency:  Equal  Employment  Opportunity 
Commission. 


r.  The  Equal  Employment 
Opportunity  Commission  (EEOC)  is 
amending  its  reporting  regulations  that 
cover  unlawful  employment  practices  of 
elementary  and  secondary  schools.  The 
amendments  will  reduce  the  filing 
requirement  from  once  a  year  to  once 
every  two  years  for  these  employers. 
This  change  will  reduce  the  reporting 
burden  on  elementary  and  secondary 
schools  as  required  under  the 
Paperwork  Reduction  Act 
EFFECTIVE  DATE:  February  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joachim  Neckere,  Chief,  Survey  Branch, 
2401  E  Street,  NW..  Washington.  D.C. 
20506  phone:  (703)  756-6020. 
SUPf>LEMENTARY  INFORMATION:  EEOC 
published  a  notice  of  proposed 
rulemaking  (47  FR  20630)  on  May  13, 
1982,  proposing  to  amend  the  regulation 
set  forth  at  29  CFR  1602.41.  Today's 
action  makes  final  the  amendment  of 
that  regulation  exactly  as  proposed  in 
the  May  13, 1982  notice.  Section  709(c) 
of  Title  Vn  of  the  Civil  Rights  Act  of 
1964,  42  U.S.C.  2000e-«(c),  requires 
employers  to  make  and  keep  records 
relevant  to  a  determination  of  whether 
unlawful  employment  practices  have 
been  or  are  being  conunitted  and  to 
make  reports  therefrom  as  required  by 
the  Equal  Employment  Opportunity 
Commission.  Accordingly,  the 
Commission  has  issued  regulations 
which  set  forth  the  reporting 
requirements  for  various  kinds  of 
employers.  Elementary  and  secondary 
schools  in  their  capacity  as  employers 
have  been  required  to  submit  annual 
reports  to  the  EEOC.  Now  they  will 
report  biennially.  This  change  has  been 
made  in  consultation  with  the  Office  of 
Management  and  Budget  and  is 
intended  to  reduce  the  reporting  burden 
on  elementary  and  secondary  schools  as 
required  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  The 
Commission  will  require  affected 
schools  to  file  only  on  even  numbered 
years  when  they  are  also  required  to  file 
staffing  reports  with  the  Office  of  Civil 
Rights,  Department  of  Education,  thus 
substantially  reducing  the  reporting 
burden.  Note,  however,  that  the 
recordkeeping  requirements  of  §  1602.39 
remain  unchanged. 

Comments 

Comments  were  received  from  two 
representatives  of  State  Education 
Agencies  and  two  from  advocacy  groups 
on  behalf  of  women  and  girls  in 
education.  The  representatives  of  the 
State  Education  agencies  fully  supported 
the  change  to  the  biennial  survey 


because  it  would  reduce  ttie  reporting 
burden  while  still  accurately  reflecting 
staffing  patterns.  The  women's 
advocacy  groups  opposed  the  change  on 
the  grounds  that  (1)  it  appears  to  be  an 
indication  from  the  Commission  that 
EEO  compliance  is  less  important  (2) 
the  effect  on  Commission  statutory 
beneficiaries  has  not  been  considered 
and  (3)  the  increased  time  lapse 
between  reports  for  smaller  school 
districts  would  decrease  the  important 
process  of  self-assessment  the  districts 
make  when  filing  their  reports. 

The  Commission  has  carefully 
considered  these  comments.  This  rule 
change  concerning  the  periodicity  of 
data  collection  represents  no  change  in 
the  determination  of  this  Commission  to 
honor  its  mandate  imder  Title  VII  to 
eliminate  discrimination  in  employment 
due  to  race,  sex.  religion,  color,  national 
origin,  age  and  handicap  (in  the  Federal 
Government).  The  recordkeeping 
requirements  for  school  districts  have 
not  been  changed.  Therefore,  annually 
when  each  school  district  compiles  the 
required  information  for  its  employment 
profile,  the  same  process  of  self- 
assessment  will  result.  Thus,  the 
Commission  has  concluded  that  this 
revision  will  not  be  detrimental  to  its 
statutory  beneficiaries  but  will  benefit 
elementary  and^econdary  schools. 

In  accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C.  1601.612.  and 
Executive  Order  12291,  the  Equal 
Employment  Opportunity  Commission 
certifies  that  the  economic  effects  of  this 
rule  have  been  carefully  analyzed,  and 
that  it  has  been  determined  that  neither 
a  regulatory  flexibility  analysis  nor  a 
regulatory  impact  analysis  is  required. 

A  regulatory  flexibility  analysis  is 
required  whenever  a  rule  will  have  a 
sis^iificant  economic  impact  on  a 
substantial  number  of  small  entities, 
e.g.,  school  districts  with  a  population  of 
less  than  fifty  thousand.  The  rule  will 
not  have  an  impact  on  any  of  the 
affected  school  districts  except  to 
reduce  the  existing  reporting  burden  and 
attendant  costs.  Similarly  this  is  not  a 
major  rule  as  defined  by  Section  1(b)  of 
Executive  Order  12291  and  therefore 
does  not  require  a  regulatory  impact 
analysis. 

In  compliance  with  Executive  Order 
12067  (43  FR  28967,  July  5. 1978).  the 
Commission  has  consulted  with  the 
representatives  of  the  necessary  federal 
departments  and  agencies  on  the 
revision  of  its  reporting  regulations. 

By  virtue  of  the  authority  vested  in  the 
Commission  under  section  709(c)  of  Title 
vn  of  the  Civil  Rights  Act  of  1964,  42 
U.S.C.  2000e-8(c).  the  Equal  Employment 
Opportimity  Commission  hereby 
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publishes  the  following  revision  to  its 
regulations  on  Recordlceeping  and 
Reports,  2fl  CFK  Part  1602,  specifically 
1602.41. 

List  of  Subjects  in  29  CFR  Part  160Z 

Administrative  practice  and 
procedure.  Educational  facilities. 
Elementary  and  secondary  education. 
Equal  employment  opportunity. 
Reporting  requirements. 

PART  1602— RECORDS  AND  REPORTS 

Section  1802.41  is  revised  to  read  as 
follows: 

S  1602.41    n«>|uifs»wnt  for  fWng  and 
pr— srving  copy  of  report. 

On  or  before  November  30, 1982,  and 
biennially  thereafter,  certain  public 
elementary  and  secondary  school 
systems  and  districts,  including 
individually  or  separately  administered 
districts  within  such  systems,  and 
individual  schools  within  such  systems 
or  district  shall  file  with  the  Commission 
or  its  delegate  executed  copies  of 
Elementary-Secondary  Staff  Information 
Report  EEO-5  in  conformity  with  the 
directions  set  forth  in  the  form  and 
accompanying  instructions.  The 
elementary  and  secondary  school 
systems  and  districts  covered  are:  (a) 
Every  one  of  those  which  have  100  or 
more  employees,  and  (b)  every  one  of 
those  others  which  have  15  or  more 
employees  from  whom  the  Commission 
requests  the  filing  of  reports.  Every  such 
elementary  or  secondary  school  system 
or  district  shall  retain  at  all  times,  for  a 
period  of  3  years,  a  copy  of  the  most 
recently  filed  report  EEO-5  at  the 
central  office  of  the  school  system  or 
district  or  the  individual  school  which  is 
the  subject  of  the  report,  where  more 
convenient,  and  shall  make  the  same 
available  if  requested  by  an  officer, 
agent,  or  employee  of  the  Commission 
under  the  authority  of  section  710  of 
Title  VII,  as  amended.  It  is  the 
responsibiUty  of  the  school  systems  or 
districts  above  described  in  this  section 
to  obtain  from  the  Conunission  or  its 
delegate  necessary  supplies  of  the  form. 

Signed  at  Washington.  D.C.  this  18th  day  of 
January  1963. 

For  the  Conunission. 
Clarance  Tbonas. 
Chairman. 
Cactificatioa 

Pursuant  to  5  U.S.C.  e05(b),  Clarence 
Thomas,  Chairman,  Equal  Employment 
Opportunity  Commission  certifies  that  the 
Commission  has  carefully  analyzed  tlie    ^^ 
economic  effects  of  the  amendment  of  29  CFR 
Part  1602  and  has  determined  that  no 
regulatory  flexibihty  analysis  is  required 
Such  andysia  is  required  whenever  a  rule 


will  have  a  significant  economic  Impact  on  a 

substantial  number  of  small  entities,  e.g., 

school  districts  with  a  population  of  less  than 

fifty  thousand.  This  rule  will  have  no  impact 

on  any  of  the  affected  scliool  districts  except 

to  reduce  the  reporting  burden  and  attendant 

costs. 

Clarence  Thomas, 

Chairman. 

(FK  Doc  SS-47S*  FU«1  >nM-H:  IM  a>| 
■NJJNO  COOK  tSTS-SS-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Extenaion  of  Deadline  for  Satiaf action 
of  Conditions  of  Approval  of  ttie 
Tennesaee  Permanent  Regulatory 
Program 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM], 

Interior. 

action:  Pinal  rule. 


summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Tennessee  to  meet  two  conditions  of 
approval  of  its  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

By  executive  order  of  the  Governor, 
the  Tennessee  Division  of  Surface 
Mining  (DSM)  is  to  be  ti'ansferred  from 
the  Department  of  Conservation  to  the 
Department  of  Public  Health  and 
Environment.  This  transfer  may 
necessitate  some  changes  in  the 
material  submitted  by  the  DSM  to  meet 
conditions  of  approval  concerning 
procedures  £incl  forms  for  permitting, 
inspection  and  enforcement,  and 
information  on  staffing  and  funding  of 
the  Division.  Accordingly,  OSM  is 
granting  DSM  an  extension  which  will 
enabl^  it  to  revise  the  amendments 
submitted  to  the  Secretary  to  satisfy  the 
two  conditions  of  approval. 
EFFECTtVE  DATE  February  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Curry,  Field  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  530  Gay  Street.  S.W.. 
Suite  40a  Knoxville,  Tennessee  37902. 
(615-524-7848] 
SUPPLEMENTARY  INFORMATION:  The 

Tennessee  program  was  conditionally 
approved  by  the  Secretary  on  August  10, 
1982  (47  FR  34724-34754).  The  approval 
was  conditioned  on  the  State's 
correction  of  11  minor  deficiencies  in  its 
program. 

Irrformation  pertinent  to  the  general 
background,  revisions,  modifications 


and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Tennessee  program  can 
be  found  in  the  August  10, 1982,  Federal 
Register  (47  FR  34724-34754). 

Submission  of  Revisions 

On  November  1  and  10, 1982. 
Tennessee  submitted  amendments  to  its 
approved  permanent  program  to  satisfy 
condition  "i"  concerning  procedures  and 
forms  for  permitting,  inspection  and 
enforcement,  and  condition  "j" 
concerning  staffing  and  funding.  The 
amendments  included  extensive 
modifications  of  Chapters  V,  VI,  VII,  X, 
XI  and  Xn  of  the  Tennessee  permanent 
regulatory  program. 

On  December  3, 1982,  OSM 
announced  receipt  of  these  amendments 
and  scheduled  a  30-day  comment  period 
on  the  adequacy  of  the  amendments  in 
meeting  the  Secretary's  conditions  of 
approval  (47  FR  54474-54475). 
Subsequently,  Tennessee  notified  OSM 
by  letter  dated  January  25. 1983,  that  by 
executive  order  of  the  Governor,  the 
Division  of  Surface  Mining,  which  is  the 
regulatory  authority  under  Tennessee's 
approved  program,  is  to  be  transferred 
from  the  Department  of  Conservation  to 
the  Department  of  Public  Health  and 
Environment,  effective  approximately 
February  15, 1983.  This  transfer  will 
necessitate  some  revision  of  the 
amendments  submitted  to  meet  the 
conditions  of  approval.  For  this  reason, 
the  State  requested  an  extension  of  the 
deadline  for  the  State  to  meet  conditions 
"i"  and  "j"  to  April  30. 1983.  This 
extension  will  allow  the  State  an 
opportunity  to  revise  the  amendments 
submitted  to  OSM  to  reflect  changes  to 
be  made  as  a  result  of  the  transfer. 

Secretary's  Determination 

The  Secretary  has  determined  that  the 
impending  transfer  to  the  Department  of 
Public  Health  and  Environment  may 
render  pottions  of  Tennessee's  earlier 
submission  of  amendments  incomplete 
with  respect  to  satisfying  conditions  "i" 
and  "j". 

In  view  of  Tennessee's  November  1 
and  10, 1982,  submission  of  amendments 
which  demonstrates  the  State's  good 
faith  effort  to  satisfy  the  conditions  by 
the  original  deadline,  and  in  light  of  the 
reorganizational  changes  which  are 
expected  to  have  a  bearing  on  the 
adequacy  of  the  amendments  submitted 
in  meeting  the  conditions  of  approval, 
the  Secretary  has  determined  that  it  is 
appropriate  and  desirable  to  grant  the 
State  an  extension  of  time  to  meet  the 
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two  conditions.  The  extension  will  allow 
the  State  an  opportunity  to  revise 
previously  submitted  material  and  to 
provide  additional  materials  to  meet  the 
conditions  w^ch  will  reflect  the 
organizational  changes.  Thus,  the 
Secretary  hereby  extends  the  deadline 
for  Tennessee  to  satisfy  conditions  "i" 
and  "j"  to  April  30. 1983. 

Following  the  submission  of 
additional  materials,  the  public  will  be 
provided  an  opportunity  to  comment  on 
their  adequacy  in  meeting  the  conditions 
before  the  Secretary  makes  his  final 
decision  to  approve  or  disapprove  the 
amendments. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  i4ct— The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C 
1292(d},  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act— On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act — ^This 
rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining,  Intergovernmental 
''  relations,  Surface  mining,  Underground 
mining.       | 

Accordingly,  30  CFR  Part  942  is 
amended  as  set  forth  herein. 

Dated:  February  18, 1983. 
Daniel  N.  Miller,  Jr.. 
Assistant  Secretary  for  Energy  and  Minerals. 

PART  942-K  AMENDED] 

$942.11    [Amended] 

1.  30  CFR  Part  942.11  is  amended  in 
paragraphs  (i)  and  (]]  by  substituting 


"April  30, 1983,"  for  "October  31. 1982" 
in  each  paragraph. 

(FR  Doc  n-MSa  FiM  2-2«-a3;  M6  IB) 
BNJJNQ  COOE  4310-OS-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscel  Service 

31  CFR  Part  354 

Regulations  Governing  Book-Entry 
Securities  of  ttte  Student  Loan 
Marketing  Associatk>n  (SaMe  Mae) 

AOENCV:  Fiscal  Service.  Treasury. 
action:  Final  rule. 

summary:  The  Department  of  the 
Treasury,  acting  for  the  Student  Loan 
Marketing  Association  (Sallie  Mae), 
hereby  issues  regulations  to  govern  the 
issuance  of.  and  transactions  in.  all 
Sallie  Mae  securities  issued  in  book- 
entry  form.  The  securities  shall  be  held 
in  accounts  maintained  through  Federal 
Reserve  Banks,  acting  as  fiscal  agents 
for  the  Association  by  designation  of  the 
Department  of  the  Treasury.  These 
regulations  shall  apply  only  to  Sallie 
Mae  securities  issued  in  book-entry  form 
on  or  before  September  30, 1983.  The 
regulations  permit  the  Student  Loan 
Marketing  Association  to  issue  and 
market  its  securities  in  non-competitive 
form  to  a  wider  class  of  investors. 
EFFECTIVE  DATE:  February  25. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Joanne  W.  Trimble,  Senior  Staff 
Attorney,  Student  Loan  Marketing 
Association.  (202-333-8000) 
SUPPLEMENTARY  INFORMATION:  The 

Student  Loan  Marketing  Association, 
established  by  the  Congress  as  a  private 
corporation  and  financed  by  private 
capital,  serves  as  a  secondiiry  market 
and  warehousing  facility  for  student 
loans.  The  Association,  popularly 
referred  to  as  "Sallie  Mae,"  is 
authorized,  with  the  approval  of  the 
Secretary  of  the  Treasury,  to  issue 
obligations  having  such  maturities  and 
bearing  such  rate  or  rates  of  interest  as 
may  be  determined  by  the  AssociatioiL 

The  Secretary  of  the  Treasury,  to 
discharge  fully  his  responsibih^  for 
approving  the  issuance  of  Sallie  Mae 
securities,  had  designated  the  Federal 
Reserve  Bank  of  New  York  to  act  as 
fiscal  agent  for  the  Association.  To 
facilitate  the  issuance  of,  and 
transactions  in,  Sallie  Mae  securities, 
the  Secretary  of  the  Treasury  hereby 
authorizes  all  Federal  Reserve  Banks,  as 
fiscal  agents,  to  maintain  for  the 
Association  securities  issued  in  book- 
entry  form. 


The  authority  of  die  Federal  Reserve 
Banks  to  act  as  fiscal  agents  for  the 
Student  Loan  Maiketing  Association 
and  for  the  Association  to  issue 
securities  pursuant  to  these  regulations, 
shall  terminate  on  September  30, 1983. 
Sallie  Mae  obligations  issued  prior  to 
that  date  shall  continue  to  be  serviced 
by  Federal  Reserve  Banks,  as  fiscal 
agents,  imtil  their  respective  maturities, 
and  these  regulations  shall  apply  to  such 
obligations  for  the  period  that  they 
remain  outstanding. 

It  has  been  determined  that  these 
regulations,  which  are  based  on  book- 
entry  regulations  governing  United 
States  securities  heretofore  published  by 
the  Fiscal  Service,  Department  of  the 
Treasury  in  Parts  306  and  350  of  Title  31. 
Code  of  Federal  Regulations,  do  not 
require  a  notice  of  proposed  rulemaking 
as  they  involve  the  fiscal  policy  of  the 
United  States,  and  that  they  are  not  a 
"major  rule"  for  purposes  of  Executive 
Order  12291,  dated  February  17, 1981. 

List  of  Subjects  in  31  CFR  Part  354 

Bonds,  Securities. 

Dated:  February  22. 1983. 
fohn  KilooyiM, 
Assistant  Fiscal  Assistant  Secretary. 

Title  31,  Code  of  Federal  Regulations 
is  amended  by  adding  a  Part  354  to  read 
as  follows: 

PART  354— REGULATIONS 
GOVERNING  BOOK-ENTRY 
SECURITIES  OF  THE  STUDENT  LOAM 
MARKETING  ASSOCIATION  (SALLIE 
MAE) 


354.0 
354.1 
354.2 
354.3 


Applicability  and  effect 
Definition  of  terms. 
Authority  of  Reserve  Banlo. 
Scope  and  effect  of  book-entry  Sallie 
Mae  securities  accounts. 

354.4  Transfer  or  pledge. 

354.5  Withdrawal  of  Sallie  Mae  securities. 

354.6  Delivery  of  Sallie  Mae  securities. 

354.7  Classes  of  accounts. 

354.8  Identification  of  accounts. 

354.9  Servicing  book-entry  Salliie  Mae 
securities. 

Autliority:  Section  1087-2(h)(l)  of  the 
Higher  Edu nation  Act  of  1965.  as  amended,  86 
Stat.  265;  94  Stat  1427-1430;  96  SUt  457  (20 
U.S.C  1067-2);  12  U.S.C.  391;  and  6  U.S.C  301. 

9354.0    Applcabaty  and  effect 

(a)  Applicability.  The  regulations  in 
this  part  govern  the  issuance  of,  and 
transactions  in,  all  securities  issued  by 
the  Student  Loan  Marketing 
Association,  sometimes  hereafter 
referred  to  as  "Sallie  Mae"  or 
"Association."  on  or  before  September 
30.1983. 
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(b)  Effect  The  Sallie  Mae  securities  to 
which  these  regulations  apply  are 
obligations,  which,  by  the  terms  of  their 
issue,  are  available  exclusively  in  book- 
entry  form,  or,  which,  by  the  terms  of 
their  issue,  or  otherwise,  are  convertible 
from  book-entry  to  definitive  form,  or 
vice  versa. 

§3S4.1    Deflnlllon  of  teniw. 

In  this  part,  unless  the  context 
otherwise  requires  or  indicates: 

(a)  "Reserve  Bank"  means  a  Federal 
Reserve  Bank  acting  as  fiscal  agent  for 
Sallie  Mae  and.  when  indicated,  in  its 
individual  capacity. 

(b)  "Sallie  Mae"  means  the  Student 
Loan  Marketing  Association,  a 
stockholder-owned  corporation 
established  in  1972  by  the  Higher 
Education  Act  of  1965,  Pub.  L  92-3ia  86 
Stat.  265  (20  U.S.C.  1087-2),  to  provide 
liquidity  for  financial  and  educational 
institutions  and  other  lenders 
participating  in  the  Federal  Guaranteed 
Student  Loan  Program  and  the  Health 
Education  Assistance  Loan  Program  to 
support  the  credit  needs  of  students. 

(c)  "Sallie  Mae  security"  or  "security" 
means  notes,  bonds,  debentures  or  other 
similar  obligations  of  the  Student  Loan 
Marketing  Association  issued  under  the 
Higher  Education  Act  of  1965.  as 
amended. 

(d)  "Definitive  Sallie  Mae  security"  or 
"definitive  seciuity"  means  a  SaUie  Mae 
sectuity  issued  in  engraved  or  printed 
form. 

(e)  "Book-entry  Sallie  Mae  security" 
or  "book-entry  security"  means  a  Sallie 
Mae  seciuity  issued  in  the  form  of  an 
entry  made  as  prescribed  in  this  part  pn 
the  records  of  a  Federal  Reserve  Bank. 

(f)  "Convertible"  means  a  definitive 
Sallie  Mae  security  that  is  convertible 
into  a  book-entry  Sallie  Mae  security  or 
vice  versa. 

(g)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in,  book-entry 
Sallie  Mae  securities  as  collateral  for 
loans  or  advances,  or  to  secxire  deposits 
of  public  moneys  or  the  performance  of 
an  obligation. 

(h)  "Depository  institution"  means 
any  national  bank,  or  State  bank,  other 
bank  or  trust  company,  or  any  other 
financial  institution,  authorized  under 
the  Monetary  Control  Act  of  1980.  to 
secure  Reserve  Bank  services. 

(i)  "CUSIP  number"  is  a  unique 
identification  for  each  security  issye 
established  by  the  Committee  on 
Uniform  Security  Identification 
Procedures. 

§354^    Aiittwdty of RM«rv* Banks. 

Each  Reserve  Bank  is  hereby 
authorized,  in  accordance  with  the 
provisions  of  this  part,  to: 


(a)  Issue  book -entry  Sallie  Mae 
securities  by  means  of  entries  on  its 
records,  which  shall  include  the  name  of 
the  Bank's  depositor,  the  latter's 
employer  identification  number,  where 
appropriate,  and  the  amount,  maturity 
date  and  CUSIP  number  of  each 
seciuity; 

(b)  ^ect  conversions  between  book- 
entry  Sallie  Mae  securities  and 
definitive  Sallie  Mae  securities; 

(c)  Service  and  maintain  book-entry 
Sallie  Mae  securities;  and 

(d)  Issue  a  confirmation  of  transaction 
in  the  form  of  an  advice  (serially- 
numbered  or  otherwise),  which  specifies 
the  amount,  matiuity  date,  and  CUSIP 
number  of  the  security,  as  well  as  the 
date  of  the  transaction. 

(e)  The  foregoing  authority  shall 
terminate  at  the  close  of  business  on 
September  30, 1983,  except  that,  with 
respect  to  each  issue  of  book-entry 
Sallie  Mae  securities  outstanding  on 
said  date,  the  authority  shall  terminate 
on  its  respective  maturity  date. 

§  3S4.3    SeofM  and  affect  of  book-«ntry 
SaNto  Maa  tacurttlM  accounts. 

(a)  Scope  and  effect  of  accounts  at 
Reserve  Bank.  The  Reserve  Banks,  as 
fiscal  agents  for  the  Student  Loan 
Marketing  Association,  may  apply  the 
regulations  in  this  part  to  any  Sallie  Mae 
securities  which  are  available  either  in 
book-entry  or  definitive  form,  which 
have  been  or  are  hereafter  deposited 
with  a  Reserve  Bank  for  any  purpose,  or 
which,  by  the  terms  of  their  issuance, 
are  available  only  in  book-entry  form,  in 
accounts  held  in  its  individual  capacity 
under  terms  and  conditions  which 
indicate  that  the  Reserve  Bank  will 
continue  to  maintain  such  deposit 
accounts  in  its  individual  capacity 
notwithstanding  their  maintenance  in 
book-entry  form.  This  paragraph  shall 
be  applicable,  but  not  limited  to.  Sallie 
Mae  securities  deposited  or  maintained: 

(1)  As  collateral  pledged  to  the 
Reserve  Bank  (in  its  individual  capacity) 
for  advances  by  it; 

(2)  For  a  depository  institution  for  its 
sole  account; 

(3)  For  a  depository  institution  held 
for  the  account  of  its  customers; 

(4)  In  coimection  with  deposits  in  a 
depository  institution  of  funds  of  States, 
municipalities,  or  other  political 
subdivisions; 

(5)  In  connection  with  the 
performance  of  an  obligation  or  duty 
under  federal,  state,  municipal,  or  local 
law,  or  judgments  or  decrees  of  courts. 
The  maintenance  of  book-entry  Sallie 
Mae  securities  under  this  paragraph 
shall  not  derogate  from  or  adversely 
aHect  the  relationships  that  would 
otherwise  exist  between  a  Reserve 


Bank,  in  its  individual  capacity,  and  the 
entities  for  which  accounts  are 
maintained.  Whenever  Sallie  Mae 
seciuities  are  held  in  book-entry  form, 
the  Reserve  Bank  is  authorized  to  take 
all  actions  necessary  in  respect  of  said 
securities  to  enable  such  Reserve  Bank, 
in  its  individual  capacity,  to  perform  its 
obligations  as  depository  with  respect  to 
such  Sallie  Mae  securities. 

(b)  Conversion  of  securities  to  book- 
entry.  A  Reserve  Bank  shall  convert  to 
book-entry  any  Sallie  Mae  securities 
deposited  in  definitive  form  as  collateral 
pledged  to  the  United  States,  and  may 
hold  as  book-entries  any  Sallie  Mae 
securities  deposited  therewith. 

(c)  Consent  to  conversion.  Any  person 
having  an  interest  in  Sallie  Mae 
securities,  which  are  available  in  either 
definitive  or  book-entry  form,  which  are 
deposited  in  definitive  form  with  a 
Reserve  Bank  (in  either  its  individual 
capacity  or  as  fiscal  agent  of  the  Student 
Loan  Marketing  Association)  for  any 
purpose  shall  be  deemed  to  have 
consented  to  their  conversion  to  book- 
entry  Sallie  Mae  securities  pursuant  to 
the  provisions  of  this  part  and  in  the 
manner  and  under  procedures 
prescribed  by  the  Reserve  Bank. 

§  354.4    Transfer  or  pladga. 

(a)  Reserve  Bank  records.  A  transfer 
or  a  pledge  of  book-entry  Sallie  Mae 
securities  to  a  Reserve  Bank  or  to  any 
transferree  or  pledgee  eligible  to 
maintain  an  appropriate  book-entry 
account  in  its  name  with  the  Reserve 
Bank  under  this  part,  is  effected  and 
perfected,  notwithstanding  any 
provision  of  law  to  the  contrary,  by  the 
Reserve  Bank  making  an  appropriate 
entry  in  its  records  of  the  Sallie  Mae 
securities  transferred  or  pledged.  The 
making  of  such  an  entry  in  the  records 
of  the  Reserve  Bank  shall: 

(1)  Have  the  same  effect  as  the 
delivery  of  Sallie  Mae  securities  in 
bearer  definitive  form; 

(2)  Have  the  effect  of  a  taking  of 
delivery  by  the  transferee  or  pledgee; 

(3)  Constitute  the  transferee  or 
pledgee  a  holder, 

(4)  If  a  pledge,  effect  a  perfected 
security  interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  Sallie  Mae  securities  shall  have 
priority  over  any  transfer,  pledge  or 
other  interest,  theretofore  or  thereafter 
effected  or  perfected  under  paragraph 
(b)  of  this  section  or  in  any  other 
manner. 

(b)  Member  banks  or  others.  A 
transfer  or  a  pledge  of  book-entry  Sallie 
Mae  securities,  or  any  interest  therein, 
maintained  by  a  Reserve  Bank  (in  its 
individual  capacity  or  as  fiscal  agent  of 
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Sallie  Mae)  in  a  book -entry  account 
under  this  part,  including  Sallie  Mae 
securities  in  book-entry  form  under 
§  354.3,  is  effected,  and  a  pledge  is 
perfected,  by  any  means  that  would  be 
effective  under  applicable  law  to  effect 
a  transfer  or  to  effect  and  perfect  a 
pledge  of  Sallie  Mae  securities  or  any 
interest  therein,  if  the  securities  were 
maintained  by  the  Reserve  Bank  in 
bearer  definitive  form.  For  purposes  of 
transfer  or  pledge  hereunder,  book-entry 
Sallie  Mae  securities  maintained  by  the 
Reserve  Bank  shall,  notwithstanding 
any  provision  of  the  law  to  the  contrary, 
be  deemed  to  be  maintained  in  bearer 
definitive  form.  The  Reserve  Bank 
maintaining  book-entry  Sallie  Mae 
securities  either  in  its  individual 
capacity,  or  as  agent  of  Sallie  Mae,  is 
not  a  bailee  for  purposes  of  notification 
of  pledges  of  those  securities  under  this 
paragraph.  Where  Sallie  Mae  securities 
are  recorded  on  the  books  of  an  entity 
for  accoimt  of  the  pledgor  or  transferor 
thereof  and  such  securities  are  on 
deposit  or  are  maintained  with  the 
Reserve  Bank  in  a  book-entry  account 
hereunder,  such  entity  shall,  for 
purposes  of  perfecting  a  pledge  of  such 
securities  or  effecting  their  delivery  to  a 
purchaser  under  applicable  provisions 
of  law,  be  the  bailee  to  which 
notification  of  the  pledge  of  the 
securities  may  be  given  or  the  third 
person  in  possession  from  which 
acknowledgment  of  the  holding  of  the 
securities  for  the  purchase  may  be 
obtained.  The  Reserve  Bank  will  not 
accept  notice  or  advice  of  a  transfer  or  a 
pledge  effected  or  perfected  under  this 
paragraph,  and  any  such  notice  or 
advice  shaU  have  no  effect.  The  Reserve 
Bank  may  continue  to  deal  with  its 
depositors  In  accordance  with  the 
provisions  of  this  part,  notwithstanding 
any  transfer  or  pledge  effected  or 
perfected  under  this  paragraph. 

(c)  Filing  and  recording  unnecessary. 
No  filing  or  recording  with  a  public 
recording  office  or  officer  shall  be 
necessary  or  effective  with  respect  to 
any  transfer  or  pledge  of  book -entry 
Sallie  Mae  securities  or  any  interest 
therein. 

(d)  Conversion.  The  Reserve  Bank 
shall,  upon  receipt  of  appropriate 
instructions,  convert  book-entry  Sallie 
Mae  securities  into  definitive  Sallie  Mae 
securities,  if  convertible,  and  deliver 
them  in  accordance  with  such 
instructions.  No  such  conversion  shall 
affect  existing  interests  in  such  Sallie 
Mae  securities. 

(e)  Transfer  by  Reserve  Bank.  A 
transfer  of  book-entry  Sallie  Mae 
securities  within  a  Reserve  Bank  shall 
be  made  in  accordance  with  the 


procediu^  established  by  the  Bank  not 
inconsistent  with  this  part  The  transfer 
of  book-entry  Sallie  Mae  securities  by  a 
Reserve  Bank  may  be  made  through  a 
telegraphic  transfer  procedure. 

(f)  Timeliness  of  requests.  All  requests 
for  transfer,  withdrawal  or  any 
authorized  transaction,  must  be  received 
prior  to  the  date  of  call  or  maturity  of 
the  security. 

§354.5    Withdrawal  of  SaIHe  Mae 
securWas. 

(a)  Withdrawal  of  con  vertible 
securities.  A  depositor  of  book-entry 
Sallie  Mae  securities  may  withdraw 
them,  if  convertible,  from  a  Reserve 
Bank  by  requesting  delivery  of  like 
defmitive  Sallie  Mae  securities  to  itself 
or,  on  its  order,  to  a  transferee. 

(b)  Registration.  Sallie  Mae  securities, 
issued  on  or  after  the  effective  date  of 
these  regulations,  which,  by  the  terms  of 
their  issuance,  are  available  in  definitive 
form,  may  be  withdrawn  in  registered 
form  only. 

§  354.6    Delivery  of  SalRe  Mae  securities. 
Where  a  Reserve  Bank  has  received 
Sallie  Mae  securities  and  effected 
pledges,  made  entries  regarding  them,  or 
transferred  or  delivered  them  according 
to  the  instructions  of  its  depositor,  it 
shall  not  be  liable  for  conversion  or  for 
participation  in  breach  of  fiduciary  duty 
even  though  the  depositor  has  no  right  to 
dispose  of  or  take  other  action  in  respect 
of  the  securities.  A  Reserve  Bank  shall 
be  fully  discharged  of  its  obligations 
under  this  part  by  the  transfer  or 
delivery  of  SaUie  Mae  securities  in 
book-entry  form  to  its  depositor  or  upon 
the  order  of  such  depositor.  Customers 
of  a  depository  institution  or  other  entity 
(other  than  a  Reserve  Bank)  may  obtain 
Sallie  Mae  securities  in  definitive  form, 
if  convertible,  only  by  causing  the 
depositor  of  the  Reserve  Bank  to  order 
the  withdrawal  thereof  from  the  Reserve 
Bank. 

§  354.7    Classes  of  accounts. 

A  Reserve  Bank  is  authorized  to 
maintain  book-entry  Sallie  Mae 
securities  for  depository  institutions 
located  in  its  district  for  securities  such 
institutions  hold  for  their  own  account, 
or  hold  for  the  account  of  their 
customers,  and  as  otherwise  specified  in 
§  354.3.  Purchasers  of  book-entry  Sallie 
Mae  securities,  on  original  issue  or 
otherwise,  may  have  such  securities 
maintained  in  book-entry  form  at 
depository  institutions  of  a  Federal 
Reserve  Bank  or  in  accounts  maintained 
at  entities  providing  securities 
safekeeping  services  for  customers  (e.^., 
securities  dealers]  which  have  related 
accounts  at  such  institutions. 


§354.8    Identification  of  accounts. 

Book-entry  accoimts  may  be 
established  in  such  form  or  forms  as 
customarily  permitted  by  the  entity  {e.g., 
depository  institution,  securities  dealer, 
etc.)  maintaining  them,  except  that  each 
account  should  include  data  to  permit 
both  customer  identification  by  name, 
address,  and  taxpayer  identifying 
number,  as  well  as  a  determination  of 
the  Sallie  Mae  securities  being  held  in 
such  account  by  amount,  maturity,  date, 
and  CUSIP  number,  and  of  transactions 
relating  thereto. 

§354.9    Servicing  book-mttry  SaWe  Ma* 
securities. 

Payment  of  interest  payment  at  upon 
call  or  at  maturity. 

(a)  Payment  of  interest,  interest 
becoming  due  on  book-entry  Sallie  Mae 
securities  shall  be  charged  to  the 
appropriate  Sallie  Mae  account  at  the 
Reserve  Bank  on  the  interest-due  date 
and  remitted  or  credited  in  accordance 
with  the  instructions  of  the  depository 
institution. 

(b)  Payment  of  principal.  Upon  call  or 
at  maturity  book-entry  Sallie  Mae 
securities  shall  be  redeemed  and 
charged  to  the  appropriate  Sallie  Mae 
account  at  the  Reserve  Bank  and  the 
redemption  proceeds,  i.e.,  principal  and 
any  interest  payable  with  the  principal, 
shall  be  disposed  of  in  accordance  with 
the  instructions  of  the  depository 
institution  for  whose  account  the 
securities  were  maintained. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  601 

EligitMlity  of  Foreign  Medical  Schools 
Under  the  Guaranteed  Student  Loan 
Program  (GSLP) 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  issues 
regulations  for  the  purpose  of 
determining  whether  medical  schools 
located  outside  the  United  States  and 
Canada  are  eligible  to  apply  for 
participation  in  the  Guaranteed  Student 
Loan  Program  (GSLP).  Participation  in 
the  GSLP  by  a  foreign  medical  school 
means  that  its  students  who  are  citizens 
or  nationals  of  the  United  States  may 
apply  for  loans  from  eligible  lenders 
under  that  program.  These  regulations 
establish  new  procedures  and  criteria 
that  will  be  used  by  the  Secretary  in 
determining  eligibility. 
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EFPCCnvi  OATC  Unless  Congress  takes 
certain  adjournments,  these  regulations 
*vill  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FON  FURTHEII  IHFOWXUTiOH  CONTACT: 
Mr.  Richard  J.  Rowe,  Director,  Eligibility 
and  Agency  Evaluation  Staff,  Office  of 
Postsecondary  Education.  United  States 
Department  of  Education.  Washington. 
DC.  20202.  Telephone  (202)  245-9873. 
SUPPt£MCNTAIIV  INFORMATKNC 

Background 

Section  435(a)  of  the  Higher  Education 
Act  of  1965,  as  amended,  provides  that 
foreign  schools  are  eligible  to  apply  for 
participation  in  the  Guaranteed  Student 
Loan  Program  (GSLP)  if  they  are 
comparable  to  institutions  of  higher 
education  or  vocational  schools  located 
in  the  United  States  and  are  otherwise 
approved  by  the  Secretary  for  purposes 
of  the  GSLP. 

Sections  435  (b)  and  (c)  of  the  Higher 
Education  Act  of  1965,  as  amended, 
provide  that  institutions  of  higher 
education  anj  vocational  schools 
located  in  the  United  States  must, 
among  other  things,  be  accredited  to  be 
eligible  to  apply  for  participation  in  the 
GSLP.  In  the  United  States  there  is  a 
nationally  recognized  accrediting 
agency  which  accredits  medical  schools. 
The  same  nationally  recognized 
accrediting  agency  which  accredits 
United  States  medical  schools  also 
accredits  medical  schools  located  in 
Canada.  Accordingly,  the  Secretary  is 
able  to  use  the  same  procediu^s  and 
criteria  for  determining  the  eligibiUty  of 
Canadian  medical  schools  under  the 
GSLP  as  are  used  for  United  States 
medical  schools. 

With  respect  to  foreign  medical 
schools  other  than  those  in  Canada, 
however,  there  exists  no  accrediting 
agency  on  whose  opinion  the  Secretary 
can  rely.  No  organization  comparable  to 
a  nationally  recognized  accrediting 
agency  makes  site  reviews  of  foreign 
medical  schools  and  makes  expert 
judgments  as  to  the  content,  scope,  and 
quality  of  the  training  offered,  nor  does 
die  Secretary  have  the  resources  to 
undertake  such  reviews.  The  Secretary 
recognizes  the  great  value  an 
international  accrediting  agency  such  as 
the  one  just  described  would  have  to  the 
American  educational  community,  and 
the  Secretary^ncourages  the 
establishment  of  such  an  agency  as  the 
most  effective  means  of  monitoring  the 
educational  quality  of  all  foreign 
schools,  including  foreign  medical 
schools.  The  regulations  promulgated  by 


the  Department  concerning  foreign 
medical  school  eligibility  under  the 
GSLP  are  viewed  as  only  an  interim 
solution  in  only  one  limited  area  of  the 
much  broader  problem  of  assessing  the 
"comparability"  of  all  foreign  schools 
which  are  not  now  monitored  by  a 
comprehensive  international  accrediting 
body. 

In  making  past  eligibility 
determinations  regarding  foreign 
medical  schools,  the  Department  sought 
to  determine  two  facts — whether  the 
medical  school  was  "recognized"  or 
"approved"  by  any  relevant  foreign 
professional  organization  or  government 
ministry,  and  whether  the  educational 
programs  offered  by  the  medical  school 
were  of  adequate  quality  by  American 
standards.  In  making  these 
determinations,  the  Department  sought 
and  considered  information  from  every 
available  source. 

With  respect  to  "recognition"  of 
foreign  medical  schools,  the  primary 
sources  of  information  included 
international  directories,  yearbooks  or 
handbooks,  and  organizations  of  such 
institutions  within  the  foreign  country, 
for  example,  the  Association  of 
Commonwealth  Universities  for 
countries  in  the  British  Commonwealth 
of  Nations,  or  the  Union  of  Latin 
American  Universities. 

Sources  of  information  relating  to  the 
quality  of  a  medical  school  included 
school  catalogs,  foreign  educational 
organizations  and  direct  observations 
by  third  parties.  These  sources, 
however,  did  not  always  provide 
reliable  information,  or  any  information, 
about  the  quality  of  a  school,  especially 
one  which  had  just  opened.  As  a 
practical  matter,  therefore,  in  the 
absence  of  any  reliable  information 
volunteered  by  these  sources  which 
indicated  that  a  school's  educational 
quality  was  unsatisfactory,  the  school's 
educational  quality  was  assumed  to  be 
"comparable",  and  therefore  the  school 
was  granted  ehgibility. 

By  January  1978.  the  Department  (at 
that  time,  the  United  States  Office  of 
Education)  had  concluded  that  the 
indicators  of  quality  it  had  primarily 
rehed  upon  in  the  past  were  not  totally 
reliable  indicators  of  quality  and.  in 
many  cases,  were  not  objective  or 
veriffable.  The  Department  therefore 
decided,  under  the  authority  of  sections 
435(b)  and  435(c)  of  the  Higher 
Education  Act,  to  appoint  a  special 
advisory  committee  of  qualified  experts, 
to  recommend  more  reliable  measures  of 
the  quality  of  education  provided  at 
foreign  medical  schools  as  compared 
%vith  the  quaUty  of  that  provided  at 
United  States  medical  schools.  The 
committee  recommended  an  objective 


standard  for  measuring  relative  medical 
school  quality — performance  of  a 
school's  three  most  recent  graduating 
classes  on  a  commonly  taken, 
standardized  test  of  medical  knowledge, 
the  examination  given  by  the 
Educational  Commission  for  Foreign 
Medical  Graduates  (ECFMG). 
Philadelphia,  Pennsylvania. 

The  then  Commissioner  of  Education 
took  cognizance  of  the  "comparability" 
measure  recommended  by  the  special 
advisory  committee,  and  this  measure 
formed  the  basis  for  the  Notice  of 
Proposed  Rulemaking  (NPRM)  published 
by  the  Department  in  the  Federal 
Register  on  April  23, 1979  (44  FR  23888) 
as  proposed  subpart  E  of  45  CFR  Part 
149  (now  redesignated  as  34  CFR  Part 
601). 

"These  final  regulations  adopt  as  a 
measure  of  institutional  "comparability" 
the  "output"  measure  set  forth  in  the 
proposed  regulations  of  April  23, 1979, 
but  with  some  modifications  made  in 
light  of  comments  submitted  by 
members  of  the  public. 

Specifically,  the  Secretary  will  require 
that  for  a  foreign  medical  school  to  be 
eligible  to  participate  in  the  GSLP,  its 
students  who  are  United  States  citizens 
or  nationals  must  have  passed  the 
ECFMG  examination  on  50  percent  of 
the  occasions  on  which  such  United 
States  citizens  or  nationals  took  the 
ECFMG  examination  during  the  most 
recent  twenty-four  month  period  for 
which  data  are  available  from  the 
Educational  Commission  for  Foreign 
Medical  Graduates.  The  ECFMG 
examination  is  a  common  and  readily 
accessible  examination  by  which  a 
United  States  citizen  or  national  who  is 
attending  a  foreign  medical  school  may 
qualify  for  entry  into  the  United  States 
health  care  system.  Public  comment  on   • 
the  proposed  regulations  provided 
information  that  the  ECFMG 
examination,  though  not  actually  taken 
by  United  States-trained  medical 
students,  would,  by  design,  be  passed  by 
at  least  87  percent  of  such  United 
States-trained  medical  students  on  a 
given  testing.  Therefore,  the  Secretary 
considered  setting  the  minimum  pass 
rate  for  "comparable"  foreign  medical 
schools  at  87  percent.  For  reasons  set 
forth  in  detail  in  Appendix  A,  however, 
groups  of  students  at  individual  foreign 
medical  schools  who  are  United  States 
citizens  or  nationals  cannot  each  be 
fairly  expected  to  achieve  or  exceed  the 
average  pass  rate  that  the  entire  group 
of  domestically-trained  American 
medical  students  would  be  expected  to 
achieve  on  the  ECFMG  examination. 
The  Secretary  believes  instead  that  a 
pass  rate  ol  50  percent  at  a  foreign 
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medical  school  establishes  a  reasonable 
likelihood  that  its  students  who  are 
United  States  citizens  or  nationals  will 
successfully  enter  the  United  States 
health  care  delivery  system  at  a  rate 
comparable  to  that  at  which  graduates 
of  many  accredited  domestic  medical 
schools  enter  the  system,  thereby 
evidencing  a  similar  reasonable 
likelihood  that  the  foreign  medical 
school's  academic  program  is 
comparable  to  that  of  most  accredited 
American  medical  schools. 

The  only  schools  which  will  not  have 
to  comply  strictly  with  the  50  percent 
pass  rate  requirement  are  those  schools 
that  only  a  very  small  number  of 
Americans  attend.  The  Secretary  will 
deal  with  those  schools  in  a  more 
flexible  fashion,  in  light  of  the  possible 
unfairness  to  those  schools  of  making 
eligibility  decisions  based  on  an 
exceedingly  small  sample  of  student 
performance. 

Section  601.4(c),  like  the 
corresponding  section  in  the  proposed 
regulations,  provides  that  an  eligible 
school  must  provide  a  period  of  clinical 
and  classroom  medical  education  of  not 
less  than  32  months.  Unlike  the 
corresponding  section  in  the  proposed 
regulations,  however,  §  601.4(c)  provides 
that  an  eligible  school  must  directly 
supervise  the  education  it  provides  its 
students  and  must  provide  such 
education  in  facilities  adequately 
equipped  and  staffed  to  afford  students 
comprehensive  clinical  and  classroom 
medical  training.  Section  601.4(c}  has 
been  modified  in  response  to  the  views 
of  many  commenters  and  in  light  of  the 
findings  of  the  General  Accounting 
Office  (GAO)  set  forth  in  its  report 
"Policies  on  U.S.  Citizens  Studying 
Medicine  Abroad  Need  Review  and 
Reappraisal"  (HRD-81-32,  issued 
November  21. 1980). 

The  purpose  of  §  601.4(c)  as  modified 
is  both  to  provide  greater  assurance  that 
the  facilities  and  staff  of  an  eligible 
foreign  medical  school  are  comparable 
to  those  of  most  accredited  United 
States  medical  schools  and  to  provide 
assurance  that  the  eligible  foreign 
medical  school  is  itself  providing  the 
educational  services  its  students'  loan 
proceeds  are  intended  to  pay  for.  The 
Department  intends  to  require  a  school 
to  submit  information  relevant  to  this 
criterion  only  after  the  school  has 
demonstrated  its  satisfaction  of  all  other 
criteria  for  statutory  eligibility,  thereby 
reducing  the  administrative  burdens 
placed  upon  many  applicants  and  upon 
the  Department  in  its  implementation  of 
these  regulations. 

The  criterion  set  forth  in  5601.4(d) 
provides  that  a  foreign  medical  school 
which  has  not  yet  graduated  two  classes 


will  be  unable  to  qualify.  The  Secretary 
believes  that  approval  of  a  new  foreign 
medical  school  should  not  be  issued 
until  the  school  has  become  firmly 
established  and  its  entire  educational 
program  has  been  exposed  to  a 
significant  number  of  students. 

In  addition,  foreign  medical  schools 
must  demonstrate,  as  they  have  had  to 
do  in  the  past,  that  they  meet  a  number 
of  other  basic  requirements,  such  as 
being  listed  in  the  World  Directory  of 
Medical  Schools  published  by  the 
World  Health  Organization  and  being 
recognized  by  evaluative  bodies  in  their 
own  countries. 

Once  a  foreign  medical  school  is 
determined  eligible  to  apply  for 
participation  in  the  GSLP,  tiie  Secretary 
will  not  review  the  ECFMG  examination 
scores  of  that  school's  students  again  for 
two  years.  After  two  years,  another 
review  of  those  scores  will  be  required. 
Therefore,  even  if  a  school's  pass  rate 
drops  below  the  ECFMG  pass  rate 
criterion  during  those  two  years,  the 
school  will  not  lose  its  eligibility  for  the 
GSLP.  The  purpose  of  this  provision  is  to 
reduce  the  administrative  burdens 
placed  upon  eligible  foreign  medical 
schools  and  upon  the  Department  in  the 
implementation  of  these  regulations. 

A  foreign  medical  school  will  lose  its 
eligibility  immediately,  however,  if  at 
any  time  it  no  longer  meets  any 
eligibility  criterion  other  than  the 
ECFMG  pass  rate  criterion.  Most  of 
these  criteria  are  fundamental  to  a 
school's  existence  as  a  medical  school 
and  are  satisfied  by  a  foreign  medical 
school  early  in  its  existence;  it  is  highly 
unlikely  that  a  foreign  medical  school, 
once  eligible,  will  subsequently  fail  to 
meet  one  of  these  criteria.  If  a  school 
does  lose  its  eligibility  because  it  no 
longer  meets  an  eligibility  criterion  other 
than  the  ECFMG  pass  rate  criterion, 
however,  no  student  attending  that 
school  may  receive  a  Guaranteed 
Student  Loan  Program  loan  during  that 
school's  ineligibihty.  The  only  exception 
to  this  rule  is  the  situation  of  a  student 
who,  on  the  publication  date  of  these 
regulations,  is  attending  a  foreign 
medical  school  which  is  eligible  to 
participate  in  the  GSLP  and  who  is  a 
recipient  of  a  GSLP  loan  for  a  previous 
period  of  study  at  that  school.  Such  a 
student  may  qualify  to  receive 
additional  GSLP  loans  for  the  remainder 
of  his  or  her  enrollment  at  the  school, 
thereby  mitigating  any  deleterious 
effects  the  Department's  promulgation  of 
these  regulations  might  have  had  upon  a 
student  who  is  currently  attending  an 
eligible  school  and  is  financing  his  or 
her  education  at  least  in  part  with  GSLP 
loans. 


Similarly,  when  a  foreign  medical 
school  that  has  established  its  eligibility 
to  apply  under  these  regulations 
subsequently  loses  its  eligibility  solely 
because  of  its  failure,  after  two  years  of 
eligibility,  to  continue  to  meet  the 
ECFMG  pass  rate  criterion,  those 
students  who  received  loans  under  the 
GSLP  while  the  school  was  eligible  may 
qualify  to  receive  additional  loans  for 
the  remainder  of  their  enrollment  at  the 
school;  however,  no  other  students  at 
the  school  may  qualify  for  GSLP  loans 
during  the  school's  ineligibility.  The 
purpose  of  this  rule  is  to  give  students  a 
fairly  high  degree  of  assurance  that  an 
educational  program  begiin  at  an  eligible 
foreign  medical  school  with  the  help  of 
GSLP  loans  may  be  completed  with  the 
help  of  GSLP  loans  as  well. 

Summaries  of  changes  resulting  from 
public  comment  and  summaries  of  other 
comments  that  did  not  result  in  changes 
in  these  regulations,  together  with  the 
Secretary's  responses  to  those 
comments,  are  contained  in  Appendices 
A  and  B  following  these  regulations. 

Executive  Order  12291:  These 
regulations  have  been  reviewed  in 
accordance  with  Executive  Order  12291. 
They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

List  of  Subjects  in  34  CFR  Part  601 

Colleges  and  universities.  Education, 
Foreign  medical  schools. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
84.032 — Guaranteed  Student  Loan  Program) 

Dated:  February  18. 1983. 
T.  H.  Bell, 
Secretary  of  Education. 

The  Secretary  adds  a  new  Part  601  to 
Chapter  VI  of  Title  34  of  the  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  601— ELIGIBILITY  OF  FOREIGN 
MEDICAL  SCHOOLS  UNDER  THE 
GUARANTEED  STUDENT  LOAN 
PROGRAM  (GSLP) 

Sec. 

601.1  Purpose  and  scope. 

601.2  Definitions. 

601.3  Requesting  an  eligibility 
determination. 

601.4  Criteria  for  determination  of  eligibility 
to  apply  for  participation  in  the  GSLP. 

601.5  Duration  of  eligibility  determination. 

601.6  Determination  that  a  school 
previously  eligible  under  this  subpart  is 
no  longer  eligible. 
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801.7    Exception  for  ttudenU  who  received 
CSLP  loans  to  attend  foreign  medical 
schoote  prior  to  publication  date  of  this 
subpart 
Authority:  Sections  432  and  435(a)  of  the 

Higher  Education  Act  of  1965,  as  amended  (20 

US.C  1082. 1065(8)). 


fMI.1 

(a)  An  educational  institution  located 
outside  the  United  States  is  eligible  to 
apply  for  participation  in  the 
Guaranteed  Student  Loan  Program 
(GSLP)  if  it  is  comparable  to  medical 
schools  in  the  United  States  and  has 
been  otherwise  approved  by  the 
Secretary  for  purposes  of  the  GSLP.  This 
subpart  sets  forth  procedures  and 
criteria  by  which  the  Secretary 
determines  whether  medical  schools 
located  outside  the  United  States  and 
Canada  are  eligible  to  apply  for 
participation  in  the  GSLP. 
"Participation"  in  the  GSLP  by  a  foreign 
medical  school  means  that  its  students 
who  are  citizens  or  nationals  of  the 
United  States  may  apply  for  loans  from 
eligible  lenders  under  that  program. 

(b)  This  subpart  does  not  cover  the 
procedures  and  criteria  by  which  a 
foreign  medical  school  determined 
eligible  to  apply  for  participation  in  the 
GSLP  actually  applies  for  such 
participation.  Those  procedures  and 
criteria  are  set  forth  in  the  GSLP 
regulations,  34  CFR  Part  682. 

(c)  With  respect  to  medical  schools 
located  in  Canada,  the  Secretary  uses 
the  same  procedures  and  criteria  for 
determining  eligibility  as  for  medical 
schools  located  in  the  United  States, 
because  the  nationally  recognized 
accrediting  agency  which  accredits 
medical  schools  located  in  the  United 
States  also  accredits  medical  schools 
located  in  Canada.  Similarly,  any  other 
school,  wherever  located,  which 
acquires  the  accreditation  of  an 
accrediting  agency  which  the  Secretary 
recognizes  as  comparable  to  the  agency 
which  accredits  United  States  medical 
schools  shall  be  subject  to  the 
procedures  and  criteria  applied  to 
United  States  medical  schools,  rather 
than  to  the  provisions  of  this  part 

(20  U.S.C  1062, 1065) 

9601.2    DefMtfcMW. 

For  purposes  of  this  subpart: 
"Foreign  medical  school"  means  a 
medical  school  not  located  in  a  State  or 
in  Canada. 

"Guaranteed  Student  Loan  Program 
(GSLP)"  means  the  student  loan 
program  authorized  by  Title  IV,  Part  B  of 
the  Higher  Education  Act  of  1965.  as 
amended  (20  U.S.C.  1071  to  1067-2. 
regulations  in  34  CFR  Part  662)  and 
includes  the  PLUS  program  (Auxiliary 


Loan  Program,  regulations  in  34  CFR 
Part  683),  also  authorized  by  Part  B. 

"Medical  school"  means  a  school 
which  satisfies  the  criteria  for  listing  as 
a  medical  school  in  the  World  Directory 
of  Medical  Schools  published  by  the 
World  Health  Organization  (WHO). 

"Pass  rate"  means  the  number  of 
examinations  passed  (with  passing 
scores  on  both  medicine  and  English 
sections)  by  persons  counted  as  "United 
States  citizens"  for  tabulation  purposes 
by  the  ECFMG  who  were  graduates  of 
the  medical  school,  or  in  attendance  at 
the  school,  at  the  time  the  examinations 
they  passed  were  administered,  divided 
by  the  number  of  examinations  taken  by 
all  persons  counted  as  "United  States 
citizens"  for  tabulation  purposes  by  the 
ECFMG  who  were  graduates  of  the 
medical  school,  or  were  in  attendance  at 
the  school  at  the  time  the  examinations 
they  took  were  administered,  expressed 
as  a  percentage. 

"State"  or  "United  States"  includes,  in 
addition  to  the  several  States  of  the 
Union,  the  Commonvealth  of  Puerto 
Rico,  the  District  of  Columbia.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(20  U.S.C  1062, 1065. 1141) 

9  601.3    Requesting  an  •ligit>ttity 
determination. 

The  Secretary  may  determine  a 
foreign  medical  school  eligible  to  apply 
for  participation  in  the  GSLP  at  any 
time,  upon  the  request  of  either. 

(a)  A  person  who  is 

(1)  Enrolled,  or  accepted  for 
enrollment,  at  that  school,  and 

(2)  Otherwise  eligible  to  receive  a 
GSLP  loan,  or 

(b)  The  school,  on  behalf  of  eligible 
students  in  attendance. 


(20  U.S.C  1062. 1085) 

9  601.4    Crtteria  for  determination  of 
eligibUity  to  apply  for  participation  in  ttw 
GSLP. 

The  Secretary  determines  that  a 
foreign  medical  school  is  eligible  to 
apply  for  participation  in  the  GSLP  only 
if  it  meets  all  of  the  following  criteria: 

(a)  The  school  is  a  medical  school,  as 
deBned  in  S  601.2. 

(b)  The  school  is  both  recognized  as  a 
medical  school  and  approved  by  those 
evaluating  bodies  (such  as  medical 
associations  or  educational  agencies)  in 
the  coimtry  in  which  the  school  is 
located  whose  views  are  considered 
relevant  by  the  Secretary. 

(c)  The  school  provides,  and  in  the 
normal  course  requires  its  students  to 
complete,  a  program  of  clinical  and 
classroom  medical  instruction  of  not 
less  than  32  months  in  length,  which  is 


supervised  closely  by  members  of  the 
school's  faculty  and  which  is  provided 
either  (1)  outside  the  United  States,  in 
facilities  adequately  equipped  and 
staffed  to  afford  students 
comprehensive  clinical  and  classroom 
medical  instruction,  or  (2)  in  the  United 
States,  through  a  training  program  for 
foreign  medical  students  which  has  been 
approved  by  all  medical  licensing 
boards  and  evaluating  bodies  whose 
views  are  considered  relevant  by  the 
Secretary. 

(d)  The  school  has  graduated  classes 
diuing  each  of  the  two  twelve-month 
periods  immediately  preceding  the  date 
the  Secretary  receives  the  school's 
request  for  an  eligibility  determination. 

(e)  During  the  most  recent  twenty-four 
month  period  for  which  data  is  available 
prior  to  the  date  the  Secretary  receives  a 
request  for  a  detehnination  of  the 
school's  eligibility,  the  school's 
American  students  have  achieved  a 
pass  rate  of  not  less  than  50  per  cent  on 
the  examination  of  the  Educational 
Commission  for  Foreign  Medical 
Graduates  (ECFMG).  Philadelphia. 
Pennsylvania;  provided,  however,  that  if 
the  number  of  ECFMG  examinations 
taken  by  American  students  or 
graduates  of  the  school  during  the 
preceding  twenty-four  month  period  is 
less  than  eight,  the  Secretary  shall  not 
deem  the  school  to  have  failed  to  satisfy 
this  criterion  unless,  after  assessing  the 
ECFMG  examination  performance  of  the 
school's  students  and  graduates  over  a 
preceding  period  greater  than  twenty- 
four  months,  the  Secretary  concludes 
that  the  ECFMG  examination 
performance  of  the  school's  students 
and  graduates  has  been  significantly 
and  consistently  substandard  for  a 
prolonged  period  of  time. 

(20  U.S.C  1082. 1085) 

9601.5    Duration  of  eUgibility 
determinatioa 

(a)  A  determination  by  the  Secretary 
that  a  foreign  medical  school  is  eligible 
to  apply  for  participation  in  the  GSLP  is 
effective  for  two  years,  subject  to  the 
qualifications  set  forth  in  9  601.6.  The 
determination  is  not  rescinded  during 
the  two-year  period  even  if  at  any  time 
during  that  period  the  school  no  longer 
meets  the  criterion  set  forth  in  S  601 .4(e). 

(b)  At  any  time,  the  Secretary  may 
require  a  school  or  student  to  update  the 
information  the  school  or  student 
provided  in  an  earlier  request  for  an 
eligibility  determination. 

(20  U.S.C  1062. 1065) 
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SMI  J    Dttermination  that  a  Mhool 
previously  aHgiM*  undar  this  MbiMrt  to  no 
longer  eitgibl*. 

(a]  If  at  any  time  a  school  previously 
eligible  under  this  subpart  no  longer 
meets  any  of  the  criteria  set  forth  in 

S  601.4  other  than  the  criterion  set  forth 
in  §  e01.4(e),  it  loses  its  eligibility  on  the 
date  it  no  longer  meets  that  criterion.  In 
such  a  case,  except  as  provided  in 
§  601.7,  no  student  may  subsequently 
receive  a  GSLP  loan  for  attendance  at 
that  school,  until  the  school's  eligibility 
is  restored. 

(b)  Upon  a  determination,  made  by 
the  Secretary  after  the  expiration  of  the 
two-year  period  described  in  S  601.5, 
that  a  foreign  medical  school  which  was 
previously  eligible  under  this  subpart  no 
longer  satisfies  the  criterion  set  forth  in 
S  601.4(e)  but  satisfles  all  other 
eligibiUty  criteria,  only  those  students 
enroUed  at  the  foreign  medical  school 
who  actually  received  GSLP  loans  for  a 
period  during  which  the  school  was 
eligible  under  this  subpart  may  receive 
additional  loans  for  the  remainder  of 
their  eiu-ollment  at  the  school,  provided 
the  school  continues  to  satisfy  all 
eligibihty  criteria  other  than  the 
criterion  set  forth  in  §  601.4(e)  and 
provided  those  students  continue  to 
satisfy  all  other  student  eligibility 
requirements. 

(20  U.S.C.  1082, 1085) 

§  601.7    Exception  for  student  who 
received  QSLP  loan  to  attend  foreign 
medical  school  prior  to  publication  date  of 
this  subpart 

Any  student  who  was  enrolled  at  a 
foreign  medical  school  that  was  eligible 
to  participate  in  the  GSLP  on  the 
publication  date  of  this  subpart  and  who 
actually  received  a  GSLP  loan  to  attend 
that  school  for  a  period  during  which  the 
school  was  eligible  to  participate  in  the 
GSLP  may  receive  GSLP  loans  for  the 
remainder  of  his  or  her  enrollment  at 
that  school,  despite  the  school's  loss  of 
eligibility  under  this  subpart,  provided 
the  school  continues  to  be  a  medical 
school,  as  defined  in  §  601.2,  and 
provided  the  student  continues  to  satisfy 
all  other  student  eligibility  requirements. 

(20  U.S.C.  1082, 1085) 

Note. — This  Appendix  is  included  for 
information.  It  is  not  to  be  codified  in  the 
Code  of  Federal  Regulations. 

Appendix  A — Summary  of  Changes 
Resulting  From  Rulemaking 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
April  23, 1979  as  Subpart  E  of  45  CFR 
Part  149  (44  FR  23888-23890),  now 
redesignated  as  34  CFR  Part  601. 
Interested  persons  were  given  60  days  in 
which  to  comment.  Comments  were 


analyzed  in  relation  to  their  bearing  on 
the  ftmdamental  concern  of  these 
regulations — namely,  that  American 
students  in  foreign  medical  schools 
beneHt  from  a  medical  education  which 
is  comparable  to  that  offered  by  most 
accredited  American  medical  schools. 
Discussed  below  are  those  comments 
that  resulted  in  changes  from  positions 
taken  in  the  Department's  proposed 
regulations. 

1.  Section  601.4(a)— listing  in  the 
World  Directory  of  Medical  Schools. 

Comments.  Several  commenters 
indicated  that  a  foreign  medical  school's 
listing  in  the  World  Directory  of 
Medical  Schools  published  by  the 
World  Health  Organization  (WHO)  is 
not  an  indication  of  the  quality  of  that 
medical  school's  program,  but  only  an 
indication  that  that  school  has  been 
licensed  to  operate  by  its  country's 
government.  These  commenters 
suggested  that  the  WHO  Usting 
requirement  be  deleted. 

Response.  The  Department  fully 
agrees  with  the  substantive  point  made 
by  these  commenters  but  points  out  that 
WHO  listing  is  merely  one  of  a  number 
of  requirements  a  foreign  medical  school 
must  meet  in  order  to  be  eligible  to 
apply  for  GSLP  participation.  The 
Department,  however,  as  the  result  of 
these  comments,  has  incorporated  the 
WHO  listing  requirement  into  the 
definition  of  "medical  school"  for 
purposes  of  these  regulations,  arguably 
a  more  appropriate  location. 

2.  Section  601.4(c) — concern  over  the 
nature  of  the  instruction  provided  at  a 
foreign  school. 

Comments.  Proposed  section  149.84, 
among  other  things,  proposed  to  require 
an  eligible  foreign  medical  school  to 
provide  a  period  of  "instruction"  of  at 
least  32  months,  without  specifying  the 
characteristics  of  that  "instruction".  The 
generality  of  this  proposed  provision 
reflects  the  Department's  acknowledged 
lack  of  the  resources  necessary  to  do 
site  reviews  at  foreign  institutions  and 
its  recognition  of  the  fact  that  inexpert 
third-party  reports  concerning  the 
facilities  and  staff  of  a  foreign 
institution  are  not  always  completely 
accurate  or  reliable.  However,  a 
substantial  number  of  commenters, 
including  some  students  enrolled  at 
foreign  medical  schools  at  the  time  they 
submitted  their  comments,  expressed 
great  concern  and  dissatisfaction 
regarding  the  lack  of  comprehensive 
clinical  training  at  a  number  of  foreign 
medical  schools.  They  similarly 
questioned  whether  a  high  pass  rate 
among  its  students  on  the  ECFMG 
examination  guarantees  that  a  foreign 
medical  school  is  providing  adequate 
clinical  training. 


These  commentswere  bolstered  by 
the  findings  of  a  revi^  done  by  the 
United  States  General  Accounting 
Office  (GAO)  (HRD-81-32  issued 
November  21. 1980).  based  upon  site 
visits  to  six  foreign  medical  schools  in 
the  Caribbean,  Mexico  and  Europe, 
made  between  July  and  November  1979. 
A  major  shortcoming  at  each  school,  the 
GAO  found,  was  a  lack  of  adequate 
clinical  training  facilities;  at  some 
schools,  clinical  faculty  and  clinical 
curriculum  were  found  to  be  lacking  or 
of  poor  quality  as  well.  The  GAO  also 
found  that  though  some  foreign  medical 
schools  attempt  to  compensate  for  their 
lack  of  adequate  clinical  facilities  by 
sending  their  students  to  the  United 
States  for  clinical  training,  the  United 
States  programs  to  which  those  students 
are  sent  often  have  not  been  approved 
by  State  medical  licensing  boards  or 
other  relevant  professional  agencies  in 
the  jiuisdiction  in  which  the  programs 
are  conducted.  Furthermore,  students 
sent  to  the  United  States  for  clinical 
training,  the  GAO  foimd,  often  are  not 
supervised  at  all  by  staR  members  of  the 
foreign  medical  school  to  whom  the 
students  have  paid  their  tuition. 

Response.  Since  in  the  opinion  of  the 
concerned  commenters  and  the  GAO. 
adequate  clinical  training  is  an 
absolutely  essential  component  of  a 
medical  doctor's  education,  the 
Department  feels  it  should  examine  the 
nature  of  the  training  provided  by  a 
foreign  medical  school  in  making  its 
determination  of  foreign  medical  school 
eligibility.  Perhaps  more  accurately,  the 
Department  believes  it  should  not  be 
precluded  from  considering  information 
regarding  the  nature  of  the  training 
provided  by  a  foreign  medical  school,  at 
least  when  the  Department  has  strong 
reason  to  beUeve  that  that  information 
is  reliable. 

3.  Section  601.4(e)— the  ECFMG 
standard.  By  far  the  most  commentcd- 
upon  sections  of  the  proposed 
regulations  were  those  concerning  the 
requirement  that  a  school  demonstrate 
that  not  less  than  95  percent  of  its 
American  graduates  during  the  past  24- 
month  period  had  passed  the  ECFMG 
examination  on  their  first  fittempt.  The 
95  percent  figure  was  based  upon  a 
professional  opinion,  pubUshed  in  the 
New  England  Journal  of  Medicine,  to  the 
effect  that  at  least  95  percent  of 
American-trained  medical  graduates 
would  be  likely  to  pass  the  ECFMG  on 
their  first  attempt 

(a)  The  relationship  between  the 
ECFMG  examination  and  tests  taken  by 
American-trained  medical  students. 

Comment  Many  commenters  argued 
that  no  basis  existed  for  the  95  percent 
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projected  pan  rate,  notmg  that 
American  medical  graduates  do  not  take 
the  ECFMG  examination  and  that  as  a 
result  no  such  comparison  can  be  aiade 
with  foreign  medical  school  graduates' 
performance  on  the  ECFMG 
examination. 

Response.  The  Department  has  found 
the  commenters'  criticisms  in  this  regard 
to  be  unjustified;  however,  as  described 
below,  as  a  result  of  information 
provided  by  another  commenter 
concerning  the  same  issue,  the 
Department  has  redefined  its  concept  of 
"pass  rate"  for  purposes  of  the 
regulations  and  has  accordingly 
modified  the  percentage  associated  with 
that  concept 

According  to  one  commenter  who 
provided  information  solicited  directly 
from  the  Educational  Commission  for 
Foreign  Medical  Graduates,  there  is  a 
direct  relationship  between  the  ECFMG 
exam,  which  is  taken  by  foreign- 
educated  medical  trainees,  and  Parts  1 
and  n  of  the  examination  series  given  by 
the  National  Board  of  Medical 
Examiners  (NBME).  which  is  taken  by 
all  American-educated  medical  trainees. 
The  questions  which  make  up  the 
ECFMG  examination  are  selected  from  a 
large  pool  of  test  questions  which  is 
maintained  by  the  NBME.  Each  of  these 
questions  has  been  used  in  at  least  one 
previous  NBME  examination;  hence 
each  question  has  a  known  "track 
record"  of  performance  in  the  previous 
examinations  in  which  it  was  used,  and 
precise  information  is  available 
regarding  the  precentage  of  correct 
answers  given  to  each  question  on 
previous  examinations. 

On  any  NBME  I  and  U  examination 
series,  the  lowest  passing  score  in  the 
reference  group  of  examinees  is  set  at 
1.2  standard  deviations  below  the  mean 
for  basic  science  questions  and  at  2.1 
standard  deviations  below  the  mean  for 
clinical  science  questions.  In  practice, 
these  standards  result  in  a  passing  score 
for  approximately  the  top  89  percent  on 
the  basic  science  questions  and  for 
approximately  the  top  98  percent  on  the 
clinical  science  questions.  Therefore, 
even  assuming  the  highly  unlikely 
circximstance  that  none  of  the  NBME  I 
and  n  examinees  who  fail  the  basic 
science  section  also  fail  the  clinical 
science  section,  and  vice  versa,  the 
maximum  rate  at  which  a  group  of 
students  who  take  both  the  NBME  I  and 
n  will  fail  one  or  the  other  section  is  13 
percent  (11  percent  basic  science  plus  2 
percent  clinical  science),  and  the 
minimum  pass  rate,  accordingly,  is  87 
percent. 

The  passing  standard  for  any  ECFMG 
examination,  in  turn,  is  set  at  the  level 
of  correct  answers  that  it  would  have 


been  necessary  for  American  medical 
students  to  have  attained  in  order  to 
have  passed  a  hypothetical  NBME  I  and 
II  series  consisting  of  the  questions 
actually  used  in  the  ECFMG 
examination  in  question.  Since  the 
ECFMG  passes  every  student  whose 
score  is  as  high  or  higher  than  the 
lowest  passing  score  on  the  hypothetical 
NBME  series  just  described,  and 
because  by  design  no  less  than  87 
percent  of  American  students  would 
achieve  a  passing  score  on  that 
hypothetical  examination,  it  follows  that 
at  least  87  percent  of  the  American 
citizens  or  nationals  who  take  a  given 
ECFMG  exam  should  pass  it  if  they  are 
as  well  trained  as  their  American- 
trained  counterparts. 

There  does  exist  therefore,  a  basis  for 
relating  the  performance  of 
domestically-trained  medical  students 
on  the  NBME  I  and  II  examinations  to 
the  performance  of  foreign-trained 
medical  students  on  the  ECl-'MG 
examination.  Indeed,  because  at  least  87 
percent  of  American-educated  medical 
trainees  could  be  expected  to  pass  the 
ECFMG  examination  on  any  given 
testing,  there  is  no  need  for  the 
Department  to  apply  its  standard  only  to 
first-time  takers  of  the  ECFMG 
examination,  as  the  Notice  of  Proposed 
Rulemaking  provided;  therefore,  as 
•many  commenters  requested,  the  "first 
time  taker"  provision  has  been  deleted 
from  the  regulations. 

(b)  Biasing  factors  in  the  apphcation 
of  the  ECFMG  pass  rale  criterion. 
Though,  as  indicated  above,  a  case 
could  be  made  for  establishing  a  pass 
rate  of  87  percent  with  respect  to  all 
examinations  taken  by  American 
students  at  each  foreign  medical  school, 
certain  comments  from  members  of  the 
public  have  convinced  the  Secretary  to 
depart  from  the  87  percent  pass  rate  that 
the  statistical  analysis  above  suggests. 
There  are  essentially  three  such 
comments  that  the  Secretary  beheves 
are  worthy  of  consideration. 

Comments.  First,  as  some  commenters 
mentioned,  it  is  clear  that  neither  every 
domestic  medictil  school  nor  every 
foreign  medical  school  has  an  American 
student  population  comprised  of  a 
randomly-drawn  cross  section  of 
American  medical  school  students. 
Though  the  Department  of  Education 
has  learned  that  no  less  than  87  percent 
of  all  medical  students  who  take  both 
the  NBME  I  and  II  examinations  will 
pass  both  examinations  on  the  first  try, 
the  Department  has  been  unable  to 
obtani  data  from  the  NBME  regarding 
the  performance  of  United  States- 
trained  NBME  test  takers  on  a  school- 
by-school  basis.  It  is  virtually  certain, 
however,  that  because  some  United 


States  schools  arc  likely  to  enroll 
proportionately  more  passing  students 
than  other  schools,  on  a  given  NBME 
testing  series,  at  a  substantial  number  of 
accredited  domestic  medical  schools, 
less  than  87  percent  of  the  students  who 
take  the  examination  series  pass  both 
N^4E  I  and  II  on  the  first  try.  Because 
not  all  accredited  United  States  schools 
produce  a  group  of  test  takers  who  pass 
the  NBME  I  and  II  series  at  an  87 
percent  rate,  it  is  arguably  unfair  to 
require  all  foreign  schools  to  achieve  a 
pass  rate  as  high  as  87  percent  in  order 
to  attain  GSLP  eligibility. 

Second,  a  number  of  comenters 
pointed  out  that  the  rules  for  certain 
transfer  and  placement  programs  for 
foreign  medical  students  who  are 
beyond  their  second  year  of  medical 
education — most  notably  the  "Fifth 
Pathway"  programs — require  foreign 
medical  students  to  take  the  ECFMG 
examination  substantially  earlier  in 
their  education  than  American-trained 
students  are  required  to  take  Part  II  of 
the  NBME  examination  series. 
Therefore,  the  commenters  asserted, 
because  many  foreign  students  seek  to 
take  advantage  of  such  transfer 
programs,  a  substantial  number  of 
foreign-trained  students  are  not  as  well 
prepared  to  take  their  first  ECFMG 
examination  as  American-trained 
students  are  prepared  to  take  their  first 
NBME  II  examination.  As  a  result, 
foreign-trained  students  should  not  be 
expected  to  perform  as  well,  as  a  group, 
on  the  ECFMG  examination  as 
American-trained  fourth-year  medical 
students  could  be  expected  to  perform 
on  that  examination. 

Finally,  many  commenters  noted  that 
it  is  a  common  practice  at  foreign 
medical  schools  for  students  to  take  the 
ECFMG  examination  for  the  first  time 
well  before  their  fourth  year  of 
education,  purely  for  purposes  of  gaining 
experience  in  taking  the  examination.  In 
many  cases,  such  students  take  the 
examination  substantially  before  they 
have  a  reasonable  likelihood  of  passing 
it  and.  as  a  consequence,  their 
performance  significantly  reduces  the 
overall  pass  rate  of  foreign  medical 
students  on  the  ECFMG  examination. 

Response.  Because  of  the  three  factors 
described  above,  the  Secretary  believes 
it  inappropriate  to  hold  foreign  medical 
school  students  to  a  passing  standard  of 
87  percent  on  a  school-by-school  basis. 
After  assessing  the  likely  extent  to 
which  the  two  test- taking  practices 
described  above  may  depress  the 
overall  pass  rate  of  foreign  medical 
studente  on  the  ECFMG.  and  after 
taking  into  account  the  Department's 
interest  in  not  imposing  upon  those 
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foreign  medical  students  compliance 
burdens  not  directly  related  to  the 
Department's  regulatory  objectives,  the 
Secretary  has  set  the  required  pass  rate 
for  eligible  foreign  medical  schools  at  50 
percent 

(c)  AppUaadon  of  the  ECFMGpass 
rate  criterion  to  schools  with  small 
numbers  of  American  students. 

Comment  A  final  criticism  of  the 
proposed  ECFMG  pass  rate  criterion 
that  was  raised  by  a  large  number  of 
commenters  concerns  the  fact  that  the 
criterion  could  deal  harshly  and  unfairly 
with  foreign  medical  schools  that 
graduate  only  a  very  small  number  of 
Americans  each  year.  Commenters 
indicated  that  a  school's  future 
eligibiUty  could  depend  completely  upon 
the  testing  performance  of  that  school's 
one  American  student  each  year,  and 
that  the  performance  of  a  single  student 
is  much  too  small  a  sample  of  overall 
student  performance  to  serve  as  a  basis 
for  an  eligibility  judgment.  Some 
commenters  suggested  a  lower  pass 
rates  for  schools  with  a  small  number  of 
Americans,  and  others  suggested  that 
such  schools  should  be  entirely  exempt 
from  the  pass  rate  criterion. 

Response.  The  Secretary  recognizes 
the  merit  of  the  point  made  by  the 
commenters  and  has  chosen  a  more 
flexible  approach  with  regard  to  foreign 
medical  schools  at  which  American 
students  have  taken  the  ECF'MG 
examination  less  than  eight  times  during 
the  relevenat  24-month  period.  The 
Secretary  will  not  automatically  exclude 
such  a  school  merely  because  it  fails  to 
satisfy  the  ECFMG  pass  rate  criterion 
applied  to  larger  schools.  The  Secretary 
will  instead  survey  the  ECFMG 
examination  performance  of  that 
school's  American  students  over  a 
period  of  time  greater  than  the  preceding 
24  months.  After  that  survey,  the 
Secretary  will  exclude  the  school  only  if 
its  students  have  performed  poorly  on 
the  ECFMG  examination  so  consistently 
and  for  such  a  long  period  of  time  that 
the  Secretary  finds  the  students'  poor 
performance  a  significant  indicant  of  an 
educational  problem  at  the  school. 
Though  the  Secretary  will  therefore 
exercise  a  great  deal  more  discretion 
with  respect  to  the  eligibility  of  foreign 
medical  schools  with  a  small  number  of 
Americans,  the  Secretary  will  by  no 
means  completely  exempt  these  schools 
from  critical  examination  under  the 
ECFMG  pass  rate  criterion. 

4.  Proposed  section  149.4(h} — 
requirement  that  graduates  of  school  be 
capable  of  being  licensed  in  country  in 
which  school  is  located. 

Comment  A  small  number  of 
commenters  pointed  out  that  this 
criterion  was  dupUcative  of  the 


requirements  of  proposed  section 
149.84(b),  regarding  recognition  and 
approval  by  local  medical  authorities; 
the  commenters  indicated  that  seldom,  if 
ever,  would  a  medical  school  be 
approved  by  local  authorities  if  its 
graduates  could  not  be  licensed  to 
practice  in  the  jurisdiction  those 
authorities  regulate.  Other  commenters, 
particularly  students  attending  Mexican 
medical  schools,  also  pointed  out  that 
the  concepts  of  "graduation"  and 
"Ucensing"  as  thought  of  in  the  United 
States  and  many  other  countries  do  not 
transfer  neatiy  to  Mexico. 

Response.  After  consideration  of 
these  comments,  the  Department  has 
chosen  to  eliminate  the  criterion  in 
question  from  the  final  regulations. 

5.  Section  601.6 — treatment  of 
students  in  attendance  at  eligible  school 
when  school  loses  eligibility,  y 

Comment.  A  small  numbepxft 
commenters  indicated  thattihough  they 
supported  the  proposjed  section  which 
"grandfathers  in"  those  students 
attending  eligible  schools  when  the 
regulation  is  issued  who  had  received 
GSLP  loans  in  the  past,  the  commenters 
felt  there  was  likewise  a  need  for 
protection  for  any  student  who  in  the 
future  is  placed  in  a  similar  situation, 
especially  when  the  school's  loss  of 
eligibility  is  due  to  its  failure  to  continue 
to  meet  the  ECFMG  pass  rate 
requirement. 

Response.  Though  the  Department 
recognizes  that  in  general,  neither 
foreign  nor  domestic  students  attending 
ineligible  educational  institutions  are 
entitied  to  receive  GSLP  loans,  the 
Department  also  recognizes  that  a 
foreign  medical  student  reliant  on  GSLP 
loans  is  especially  burdened  when  his  or 
her  school  loses  its  eligibility.  Moving  to 
another  eligible  medical  school  (if  that 
option  exists]  would  most  likely  require 
such  a  student  to  move  to  another 
country  as  well  as  to  move  into  a 
different  educational  system.  The 
Department  believes  that  for  largely  the 
same  reasons  it  is  "grandfathering  in" 
those  GSLP  recipients  attending  eligible 
foreign  medical  schools  on  the  date  the 
regulation  is  published,  a  continuing  but 
somewhat  more  limited  "grandfather" 
provision  is  appropriate  for  future 
American  foreign  medical  school 
students  who  choose  to  attend  a  foreign 
medical  school  which  is  eligible  when 
they  begin  their  education  but  which 
later  becomes  ineligible.  The 
Department  has  included  such  a  limited 
"grandfather"  provision  in  its  final 
regulations. 

A  summary  of  other  comments  that 
did  not  result  in  changes  in  these 
regidations  and  the  Secretary's  reponses 
to  them  are  contained  in  Appendix  B. 


Appendix  B — Summary  of  Comments 
That  Did  Not  Result  in  Changes  and 
Responses  to  Those  Comments 

In  the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
April  23, 1979  (44  FR  23888-23890).  the 
Department  invited  comments  on  the 
proposed  regulations  to  implement 
Section  435(a)  of  the  Hi^er  Education 
Act  of  1965,  as  amended,  as  it  applies  to 
the  determination  of  the  eligibility  of 
foreign  medical  schools  to  apply  for 
participation  in  the  Guaranteed  Student 
Loan  Program  (GSLP). 

The  following  is  a  summary  of  the 
substantive  public  comments  which 
were  received  and  considered  but  which 
did  not  result  in  changes  bora  the 
positions  taken  by  the  Department  in  the 
proposed  regulations.  Appendix  A 
contains  a  summary  of  the  substantive 
pubUc  comments  which  did  result  in 
changes  from  positions  taken  by  the 
Department  in  its  proposed  regulations. 
The  comments  and  responses  are 
organized  to  the  extent  possible  in  the 
same  order  as  the  referenced  sections 
are  organized  in  the  final  regulations. 

General  Comments 

Comment  A  large  number  of  people 
objected  to  the  Department's  entire 
regulatory  effort  regarding  foreign 
medical  schools.  They  objected  to  the 
concept  of  different  eligibiUty  criteria  for 
foreign  as  opposed  to  domestic  medical 
schools,  and  they  objected  to  the 
Department's  action  to  "single  out" 
foreign  medical  school  eligibiUty  from 
all  other  possible  foreign  school 
eligibility  matters.  Some  commenters 
found  similarly  "discriminatory"  both 
the  exemption  of  Canadian  schools  from 
the  regulation's  application  and  the 
Depeirtment's  failure  to  exempt  Mexican 
schools  from  the  regulation's 
appUcation. 

Response.  Different  treatment  of 
foreign  medical  school  eligibility  and 
domestic  medical  school  eligibility  is 
necessitated  by  the  absence  of  relevant 
accrediting  bodies  for  foreign  medical 
schools.  Canadian  medical  schools  are 
exempted  from  the  regulations  because 
the  accrediting  body  that  accredits 
United  States  medical  schools  also 
accredits  Canadian  medical  schools. 
The  Department  considers  foreign 
medical  school  eligibility  a  matter 
particularly  worthy  of  regulation 
because  of  the  enormous  responsibility 
placed  upon  doctors  and  because  of  the 
possibly  disastrous  consequences  of 
mistakes  resulting  from  a  doctor's 
inadequate  fraining. 

Comment  Some  conunenters 
questioned  the  validity  of  using  student 
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examination  performance  as  a  measure 
of  school's  educational  quality.  These 
commenters  indicated  that  a  student's 
performance  on  a  standardized 
examination  does  not  always  accurately 
reflect  his  or  her  competence  or  training 
and  that  many  American  citizens  and 
nationals  are  attending  foreign  medical 
schools  precisely  because  they  are  "bad 
testers"  and.  as  a  consequence,  were  not 
admitted  to  American  medical  schools. 
The  noteworthy  alternatives  to  the 
"output"  approach  suggested  by  the 
commenters  included  site  reviews 
performed  either  by  the  Department  of 
Education  or  by  the  Overseas  Liaison 
Committee  of  the  American  Council  of 
Education,  and  close  examination  of 
schools'  entrance  requirements  and 
curricula. 

Response.  Section  435(a)  of  the  Higher 
Education  Act  of  1965.  as  amended, 
allows  the  Secretary  to  find  statutorily 
eligible  those  foreign  schools  that  are, 
among  other  things,  "comparable  to  an 
[American]  institution  of  higher 
education  or  to  a  vocational  school". 
The  Secretary  has  little  doubt  that  the 
most  scientifically  reliable  manner  in 
which  to  implement  the  "comparability" 
standard  is  to  conduct  site  visits  at 
foreign  schools;  indeed,  accrediting 
bodies  regularly  make  such  visits  to 
American  institutions  of  higher 
education  and  vocational  schools. 
Unfortunately,  no  accrediting  body 
conducts  site  visits  at  foreign  medical 
schools  and,  as  indicated  in  the 
preamble,  the  Department  lacks  the 
resources  to  conduct  such  visits  itself. 
Even  if  the  Department  had  the 
resources  necessary  to  conduct  such 
visits,  it  is  not  clear  that  such  an 
"accreditation"  system  for  foreign 
schools,  administered  by  the  United 
States  Government,  would  be 
diplomatically  advisable:  certainly  the 
administration  of  such  an  accreditation 
system  would  place  the  Department  of 
Education  in  an  unaccustomed — indeed 
unprecedented — role.  Over  the  years, 
many  organizations  and  accrediting 
bodies,  including  the  Overseas  Liaison 
Committee  of  the  American  Council  of 
Education,  have  repeatedly  shunned  the 
task  of  foreign  medical  school 
certification.  The  Department  is 
continuing  to  explore  the  possibility  of 
the  formation  of  a  private  international 
accrediting  body  for  all  foreign  schools, 
including  foreign  medical  schools. 

Left  without  the  option  of  site  reviews, 
the  Department  believes  the  "output" 
approach  is  the  next  best  option.  Though 
the  approach  has  its  Hmitations,  it  is 
clearly  superior  to  examination  of 
admission  requirements  and  curricula  as 
a  method  for  determining  educational 


quality,  for  the  latter  approach  indicates 
nothing  about  whether  a  school  is 
actually  imparting  significant  knowledge 
to  its  admittedly  well  qualified  students 
through  its  admittedly  impressive- 
looking  curriculum.  Arguably  the  most 
relevant  indicator  of  a  professional 
school's  quality  is  the  extent  to  which  it 
successfully  prepares  its  students  for 
practice  in  their  profession.  The 
Department  strongly  believes  that  the 
performance  of  a  foreign  medical 
school's  students  on  the  ECFMG 
examination  is  probative  of  the  school's 
capacity  to  prepare  its  students  for 
professional  practice  in  the  United 
States  and  that  a  standard  based  on 
such  performance  is  superior  to  any 
other  measure  of  "comparability" 
presently  available  to  the  Department. 
Indeed,  many  commenters  indicated 
that  the  "output"  approach  does  not  go 
far  enough  in  assuring  that  only  foreign 
schools  providing  high  quality  clinical 
education  programs  are  found  to  be 
statutorily  eligible. 

Section-by-Section  Comments 

Section  601.4(b)— Criteria  for 
determination  of  eligibility  to  apply  for 
GSLP— approval  by  local  evaluating 
bodies. 

Comment.  A  few  commenters 
objected  to  the  requirement  that  a 
foreign  medical  school  be  "recognized" 
by  any  local  professional  evaluating 
bodies  "whose  views  are  considered 
relevant  by  the  Secretary".  These 
commenters  were  concerned  that  the 
provision  gives  too  much  discretion  to 
local  authorities  in  foreign  countries, 
authorities  whose  approval  or 
disaproval  might  hinge  upon  political  or 
other  non-educational  considerations. 
One  comm^nter  indicated  that  this 
provision  raises  "serious  questions  of 
foreign  policy". 

Response.  The  Department  agrees  that 
this  provision  does  have  foreign  policy 
implications:  indeed,  it  was  written 
precisely  to  allow,  the  Secretary  to 
consider  the  diplomatic  factors  involved 
in  foreign  medical  school  establishment 
and  GSLP  eligibility.  The  Secretary 
believes  that-much  more  serious 
diplomatic  problems  would  be  raised 
were  the  Department  to  completely 
ignore  a  foreign  evaluating  body's 
disagreements — whatever  their  nature — 
with  a  foreign  medical  school  located  in 
its  country,  rather  than  to  honor  those 
local  expressions  of  dissatisfaction.  The 
Secretary  notes,  however,  that  a  local 
evaluating  body  which  acts  completely 
unreasonably  with  respect  to  a  foreign 
medical  school  risks  losing  its  status  as 
a  body  "whose  views  are  considered 
relevant  by  the  Secretary". 


Section  601.4(d)— Criteria  for 
determination  of  eligibility  to  apply  for 
GSLP— graduation  of  two  classes. 

A  few  commenters  felt  that  it  is  unfair 
to  delay  granting  eligibility  to  a  newly- 
established  foreign  medical  school  until 
it  has  graduated  two  classes  merely 
because  until  then,  the  Department  does 
not  have  the  data  needed  to  apply  its 
ECFMG  pass  rate  test.  The  commenters 
suggested  that  alternate  measures  be 
used  to  evaluate  a  school  that  has  not 
been  in  existence  long  enough  to 
generate  two  years  of  ECFMG 
examination  results. 

Response.  The  commenters  have 
assumed  that  the  purpose  of  the 
requirement  is  more  limited  than 
intended.  The  Department  has  a 
significant  interest,  independent  of  the 
existence  of  the  ECFMG  pass  rate 
requirement,  in  making  sure  that  a 
foreign  medical  school  is  not  a  "fly-by- 
night"  operation  and  that  the  school  is 
capable  of  providing  and  likely  to 
continue  to  provide,  for  many  years  into 
the  future,  a  complete  medical  education 
for  all  those  American  citizens  and 
nationals  who  choose  to  enroll  there. 
The  requirement  that  the  two  graduating 
classes  be  spaced  over  a  period  of  at 
least  twelve  months  is  intended  to 
prevent  a  new  school  from  evading  the 
spirit  and  purpose  of  the  requirement  by. 
for  example,  arbitrarily  dividing  its  first 
group  of  graduates  into  two  segments, 
each  of  which  it  might  call  a  separate 
"class",  then  holding  the  graduations  of 
these  "classes"  on  consecutive  days. 

Section  601.4(e)— Criteria  for 
determination  of  eligibility  to  apply  for 
GSLP— ECFMG  standard. 

Comment.  A  number  of  commenters 
suggested  the  use  of  examinations  other 
than  the  ECFMG  examination  for 
purposes  of  the  "output"  measure.  The 
plausible  suggestions  included 
performance  on  Part  I  of  the 
examination  series  given  by  the 
National  Board  of  Medical  Examiners 
(NBME)  alone,  performance  on  Part  II  of 
that  examination  series  alone, 
performance  on  both  Parts  I  and  II  of 
that  examination  series,  and 
performance  on  the  Federation 
Licensing  Examination  (FLEX)  used  as 
the  physician  licensing  examination  in 
many  States. 

Response.  The  Secretary  believes  that 
in  theory,  each  of  the  alternatives 
suggested  has  both  positive  and 
negative  aspects  when  considered  for 
use  in  these  regulations.  A  fundamental 
problem  exists,  however,  in  the 
implementation  of  any  of  these 
alternatives — the  fact  that  the 
organizations  who  administer  the 
suggested  alternatives  refused  to 
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provide  the  Department  the  data  the 
Department  would  need  in  order  to 
evaluate  students'  performance  on  a 
school-by-school  basis.  The  Department 
would  have  liked  very  much  to  have 
considered  as  an  option  students' 
performance  on  both  NBME  I  and  NBME 
IT,  because  those  examiniations  probe 
both  basic  science  and  clinical  science 
knowledge  and  are  taken  while  students 
are  still  in  school  or  shortly  after  they 
graduate.  Unfortimately  this  option  was 
not  available  to  the  Department. 
Fortunately,  however,  the  ECFMG 
examination  option  was  available, 
allowing  the  Department  to  use  an 
examination  possessing  very  much  the 
same  virtues  possessed  by  NBME  I  and 
II  and  which  might  well  have  been 
selected  for  use  over  NBME  I  and  II  in 
any  event. 

|FR  Doo  83-4792  Filed  Z-24-B3:  8:45  am) 
BILUNQ  CODE  4000-01-M     • 


VETERANS  ADMINISTRATION 

38  CFR  Parts  6, 8  and  9 

United  States  Government  Life 
Insurance,  National  Service  Ufe 
Insurance,  and  Servicemen's  and 
Veterans'  Qroup  Life  Insurance 

agency:  Veterans  Administration. 
action:  Final  regulations. 

SUMMARY:  The  Veterans  Administration 
is  amending  its  regulations  relating  to 
insurance  matters  to  reflect  amendments 
made  under  Pub.  L  97-66.  These 
amendments:  (1)  Provide  that  a 
beneficiary  may  elect  to  receive 
payment  of  National  Service  and  United 
States  Government  Life  Insurance 
proceeds  in  a  lump  sum  if  the 
policyholder  has  not  selected  a  mode  of 
payment  and  the  policy  matures  after 
September  30, 1981;  (2)  provide  for  an 
increase  in  the  maximum  amount  of 
Servicemen's  and  Veterans'  Group  Life 
Insurance  which  may  be  purchased;  (3) 
require  Retired  Reservists,  insured 
under  Servicemen's  Group  Life 
Insurance,  to  apply  for  the  increased 
coverage  within  one  year,  and  (4) 
provide  for  the  collection  of  premiums 
for  the  Servicemen's  Group  Life 
Insurance  program.  In  addition,  certain 
terms  are  being  changed  to  eliminate 
gender  reference  in  those  regulations 
which  are  being  amended. 

E^ECnvc  dates:  October  17, 1981, 
except  that  the  amendments  to  38  CFR 
Part  9  concerning  the  increased 
coverage  under  Servicemen's  and 
Veterans'  Group  Life  Insurance  are 
effective  December  1. 1981. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  W.  Carey,  Assistant  Ehrector 
for  Insurance,  Veterans  Administration 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079,  Philadelphia,  Pa.  19101; 
(215-951-5360). 

SUPPLEMENTARY  INFORMATION:  Public 
Law  97-66,  in  part,  amends  sections  717, 
752,  767,  769  and  TTJ  of  title  38  of  the 
United  States  Code.  The  amendments  to 
sections  717  and  752  provide  that  a 
beneficiary  may,  in  the  case  of 
insurance  maturing  after  September  30, 
1981,  elect  to  receive  payment  of  the 
insurance  proceeds  in  a  lump  stun  if  the 
insured  has  not  selected  a  settlement 
option.  The  amendments  to  sections  767 
and  777  provided  for  an  increase  from 
$20,000  to  $35,000  in  the  maximum 
amount  of  Servicemen's  and  Veterans' 
Group  Life  Insurance.  Section  767  is 
further  amended  to  require  Retired 
Reservists  to  apply  within  one  year  for 
the  increased  coverage.  The  amendment 
to  section  769  provides  that  the 
Secretary  of  Defense  shall  prescribe 
regulations  to  ensure  that  the 
Secretaries  of  the  military  departments 
remit  premiums  to  cover  Ready 
Reservists  insured  under  Servicemen's 
Group  Life  Insurance.  Pursuant  to  these 
amendments  in  the  law,  Veterans 
Administration  regulations  are  being 
amended  accordingly. 

The  Veterans  Adininistration  is 
publishing  these  amendments  as  final 
regulations.  An  opportunity  for  public 
comment  is  not  being  provided  as  the 
agency  finds  that  public  comment  would 
be  impracticable  unnecessary  and 
contrary  to  public  interest  (38  CFR  1.12). 
Since  the  amendments  merely  reflect 
statutory  changes  in  the  law,  allowing 
public  comment  would  have  no  effect  on 
implementing  the  changes  mandated  by 
Congress.  Additionally,  the  cost  to  the 
Government,  ultimately  a  burden  to  the 
taxpayers,  for  prior  publication  is  saved. 
Since  a  proposed  notice  will  not  be 
published,  these  regulation  changes  are 
not  subject  to  requirements  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354. 

The  agency  has  determined  that  these 
regulations  are  nonmajor  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  These  regulations  will  not 
have  a  large  effect  on  the  economy,  will 
not  cause  an  increase  of  costs  or  prices, 
and  will  not  otherwise  have  any 
significant  adverse  economic  effects. 

List  of  Subjects  in  38  CFR  Parts  8. 8 
and  9 

Life  insurance,  Military  personnel. 
Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number,  64.103) 


Approved:  February  7, 1983. 

By  direction  of  the  Administrator. 
Everatt  Alvarex.  Jr.. 
Deputy  Administrator. 

PART  6— UNITED  STATES 
GOVERNMENT  UFE  INSURANCE 

1.  Section  6.64  is  revised  as  follows: 

§  6.64    Selection,  recording,  revocation, 
and  election. 

The  insured  under  a  United  States 
Government  Life  Insurance  policy  may 
select  one  of  the  optional  settlements  set 
forth  in  §  6.68,  but  notice  of  the  selection 
shall  not  be  valid  unless  and  until  it  is 
recorded  in  the  Veterans 
Administration.  The  insured  may  revoke 
his  or  her  selection  of  the  optional 
settlement  but  the  revocation  shall  not 
be  valid  unless  and  until  it  is  recorded  in 
the  Veterans  Administration.  If  the 
insured  does  not  select  one  of  the 
optional  settlements,  then  he  or  she 
shall  be  deemed  to  have  made  no 
election,  and  the  insurance  shall  be 
payable  in  240  monthly  installments, 
unless  an  election  under  option  2,  3  or  4 
is  made  by  the  beneficitiry:  Provided, 
that  if  the  insurance  matures  after 
September  30, 1981  and  the  insured  has 
not  selected  one  of  the  optional 
settlements,  the  beneficiary  may  elect  to 
receive  the  proceeds  in  a  lump  sum. 

(38  U.S.C  752) 

2.  In  §  6.65,  the  introductory  paragraph 
is  revised  as  follows: 

§6.65    Election  of  optional  eettlement  t>y 
beneficiary. 

If  the  insured  under  a  United  States 
Government  Life  Insurance  policy  has 
not  selected  one  of  the  optional 
settlements  then  at  the  death  of  the 
insured  the  designated  beneficiary  may 
elect  to  receive  settlement  under  option 
2,  3  or  4,  as  provided  in  §  6.68,  but  such 
an  election  by  the  beneficiary  shall  not 
be  valid  unless  and  until  it  is  recorded  in 
the  Veterans  Administration:  Provided, 
that  if  the  insurance  matures  after 
September  30, 1981  and  the  insured  has 
not  selected  one  of  the  optional 
settlements,  the  beneficiary  may  elect  to 
receive  the  proceeds  in  a  lump  sum.  If 
the  msured  has  selected  an  optional 
settlement  then  at  the  death  of  the 
insured  the  designated  beneficiary  may 
elect  to  receive  the  proceeds  of 
insurance  in  installments  spread  over  a 
greater  period  of  time  than  that  selected 
by  the  insured  and  in  accordance  with 
the  following  provisions: 

(38  U5.a  752) 


3.  In  §  6.68,  Option  1  is  revised  as 
follows: 
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S6.M    Optiona. 

•        •        •        »        • 

Option  1.  Insurance  payable  in  one  sum. 
Settlement  under  this  option  will  be  made 
only  when  selected  by  the  insured  during  his 
or  her  lifetime  or  by  his  or  her  last  will  and 
testament  or  if  no  option  has  been  selected 
by  the  insured  and  he  or  she  dies  after 
September  3a  1981.  When  such  selection  has 
been  made,  the  face  amount  will  be  payable 
in  one  sum  at  the  maturity  of  the  policy  by 
death. 
{38  U.S.C  752) 


PART  S-NAT10NAL  SERVICE  UFE 
INSURANCE 

4.  In-5  8.77.  paragraph  (a)(1)  is  revised 
as  follows: 

§8.77    Election  Of  Optional  Mttlwnent  by 

beneficiary. 

(a)  *  *  * 

(1)  If  the  insured  under  a  National 
Service  Life  Insurance  policy  has  not 
selected  one  of  the  optional  settlements 
and  dies  on  or  after  August  1. 1946,  the 
insurance  shall  be  payable  in  36  equal 
monthly  installments,  but  the  designated 
beneficiary  may  elect  to  receive 
settlement  under  option  2.  3  or  4: 
Provided,  that  if  the  insurance  matures 
after  September  30. 1981  and  the  insured 
has  not  selected  one  of  the  optional 
settlements,  the  beneficiary  may  elect  to 
receive  the  proceeds  in  a  lump  sum. 
Such  an  election  shall  not  be  valid 
unless  and  until  it  is  received  in  the 
Veterans  Administration.  If  the  insured 
has  selected  an  optional  settlement  then 
at  the  death  of  the  insured  the 
designated  beneficiary  may  elect  to 
receive  payment  in  installments  spread 
over  a  greater  period  of  time  than  that 
selected  by  the  insured;  thus: 
(38  U.S.C  717) 
«        •        •        •        • 

5.  In  5  8.79,  Option  1  is  revised  as 
follows: 

§1.79    Optional  setttementa  on 
partidpatms  National  Service  Ufe 
maurance  and  nonparticipating  maurance 
iaaued  under  aection  602(cM2)  of  ttie 
Netional  Service  Ufe  Ineurance  Act,  aa 
amended,  on  wtilcti  ttie  raqulrementa  of 
good  heelth  were  waived. 
«        «        •        *        • 

Option  2.  Insurance  payable  in  one  sum. 
Settlement  under  this  option  will  be  made 
only  when  selected  by  the  insured  during  his 
or  her  lifetime  or  by  his  or  her  last  will  and 
testament  or  if  no  option  has  been  selected 
by  the  insured  and  he  or  she  dies  after 
September  30. 1981.  When  such  selection  has 
been  made,  the  face  amount  (less  any 
indebtedness)  will  be  payable  in  one  sum 
upon  the  death  of  the  insured. 
(38  U.S.C  717) 


6.  In  S  8.80,  Option  1  is  revised  as 
follows: 

§M0    Optional  aetttentento on  ineurance 
iaaued  under  the  provialona  of  aection  620 
or  621  of  the  National  Service  Ufe 
Ineurance  Act  aa  amended,  and  section 
722(a)  of  Title  38.  United  Statee  Code. 
»        •        »        •        • 

Option  1.  Insurance  payable  in  one  sum. 
Settlement  under  this  option  will  be  made 
only  when  selected  by  the  insured  during  his 
or  her  lifetime  or  by  his  or  her  last  will  and 
testament  or  if  no  option  has  been  selected 
by  the  insured  and  he  or  she  dies  after 
September  30, 1981.  When  such  election  has 
been  made,  the  face  amount  (less  any 
indebtedness)  will  be  payable  in  one  sum 
upon  the  death  of  the  insured. 

(38  U.S.C.  717) 

«  •  »  «  • 

7.  In  S  8.80c.  Option  1  is  revised  as 
follows: 

§  6.80c    Optional  settlements  on  Insurance 
iasued  under  the  provisions  of  section 
723(b)  of  Title  38,  United  States  Code. 

•  *         •         •         • 

Option  1.  Insurance  payable  in  one  sum. 
Settlement  under  this  option  will  be  made 
only  when  selected  by  the  insured  during  his 
or  her  lifetime  or  by  his  or  her  last  will  and 
testament  or  if  no  option  has  been  selected 
by  the  insured  and  he  or  she  dies  after 
September  30. 1981.  When  such  election  has 
been  made,  the  face  amount  (less  any 
indebtedness)  will  be  payable  in  one  sum 
upon  the  death  of  the  insured. 

(38  U.S.C  717) 

•  •  *  •  * 

a  In  5  8.81.  Option  1  is  revised  as 
follows: 

S  6.81  Optional  settlements  on  insurance 
issued  under  ttte  provisions  of  section  725 
of  Title  38,  United  States  Code. 

•  •         •         •         * 

Option  1.  Insurance  payable  in  one  sum. 
Settlement  under  this  option  will  be  made 
only  when  selected  by  the  insured  during  his 
or  her  hfetime  or  by  his  or  her  last  will  and 
testament  or  if  no  option  has  been  selected 
by  the  insured  and  he  or  she  dies  after 
September  30. 1981.  When  such  election  has 
been  made,  the  face  amount  (less  any 
indebtedness)  will  be  payable  in  one  sum 
upon  the  death  of  the  insured. 
(38  U.S.C.  717) 


PART  9— SERVICEMEN'S  GROUP  LIFE 
INSURANCE  AND  VETERAN'S  GROUP 
LIFE  INSURANCE 


§9.2    (Amended) 

9.  In  S  9.2.  paragraphs  (a)  and  (b)  are 
amended  by  replacing  the  date  "May  24, 
1974"  with  the  date  "December  1. 1981" 
in  both  paragraphs  and  by  adding  the 
cite  "(38  U.S.C.  767)"  to  the  end  of  both 
paragraphs. 

10.  In  §  9.3.  new  paragraph  (e)  is 
added  as  follows: 


§9.3    AppHcationa 

*  *  •  0  * 

(e)  Members  who  met  the 
requirements  for  full-time  coverage 
under  S  9.1(a)(3),  as  of  December  1. 1981. 
are  eligible  to  obtain  increased 
Servicemen's  Group  Life  Insurance 
coverage  up  to  a  maximum  of  $35,000  if 
the  member — 

(1)  Is  insured  under  Servicemen's 
Group  Life  Insurance  as  of  December  1, 
1981;  or 

(2)  Within  one  year  after  December  1. 
1981,  reinstates  Servicemen's  Group  Life 
Insurance  that  had  lapsed  for 
nonpayment  of  premiums;  and 

(3)  The  member  submits  a  written 
application  for  the  increased  coverage  to 
the  office  established  in  §  9.1  (j)  within 
one  year  after  December  1. 1981. 

(38  U.S.C.  767) 

11.  Section  9.4  is  revised  as  follows: 

§  9.4    Amount  of  insurance. 

Effective  December  1. 1981. 
Servicemen's  Group  Life  Insurance  is 
issued  in  the  amount  of  $35,000  unless 
the  insured  member  elects  in  writing  (a) 
not  to  be  insured,  or  (b)  to  be  insured  in 
the  amount  of  $30,000.  $25,000.  $20,000. 
$15,000.  $10,000,  or  $5,000.  The  $35,000 
coverage  does  not  apply  to  those 
members  separated  or  released  prior  to 
December  1. 1981  except  for  those 
members  eligible  for  coverage  under 
59.1(a)(3). 
(38  U.S.C.  767) 

12.  In  §  9.6.  paragraph  (a)  is  revised  as 
follows: 

§  9.6    Waiver  or  reduction  of  coverage. 

(a)  A  member  may  waive  his  or  her 
right  to  group  coverage  or  elect  to 
reduce  the  amount  of  insurance  from 
$35,000  to  any  lesser  amount,  divisible 
by  $5,000,  by  filing  a  written  notice  with 
his  or  her  uniformed  service.  In  any  case 
where  a  member's  uniformed  service 
receives  a  waiver  or  reduction  prior  to 
the  date  any  group  coverage  would 
become  effective,  no  insurance  shall  be 
placed  in  effect  on  the  lives  of  those 
members  who  waive  coverage  and  those 
who  elect  reduced  coverage  shall  be 
insured  for  only  the  reduced  amount 
from  the  date  coverage  becomes 
effective.  A  member  who  is  paying 
premiums  directly  to  the  administrative 
office  may  reduce  his  or  her  coverage  by 
notifying  that  office. 

(38  use.  767) 

•  •  »  •  • 

13.  In  S  9.8,  the  introductory  portion  of 
paragraph  (c)  and  paragraph  (c)(1)  are 
revised  as  follows: 


UMI 
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S  9.8    RMtoration  of  coverage. 

***** 

(c)  Subject  to  approval  by  the  insurer, 
coverage  is  restored  in  the  amount 
applied  for  ($35,000  or  a  lesser  amoimt 
divisible  by  $5,000)  effective  the  date  of 
receipt  of  application  with  evidence  of 
good  health  by  the  uniformed  service: 

(1)  For  a  member  who  previously 
waived  the  right  to  be  covered  or 
elected  to  be  covered  for  only  $30,000, 
$25,000,  $20,000,  $15,000.  $10,000  or 
$5,0fX):  or 

(38  U.S.C.  767) 


14.  In  §  9.10,  new  paragraphs  (e)  and 
(f)  are  added  as  follows: 

§  9.10    Deductions  from  pay. 

***** 

(e)  During  any  month  in  which  a 
member  is  assigned  to  the  Ready 
Reserve  of  a  uniformed  service  under 
conditions  which  meet  the  qualifications 
of  §  9.1(a)(2),  or  is  assigned  to  the 
Reserve  (other  than  the  Retired  Reserve) 
and  meets  the  qualiflcations  of 

§  9.1(a)(2),  and  is  insured  under 
Servicemen's  Group  Life  Insurance, 
there  shall  be  contributed  from  the 
appropriation  made  for  active  duty  pay 
of  the  uniformed  service  concerned  an 
amount  determined  by  the 
Administrator  (which  shall  be  the  same 
for  all  such  members)  as  the  share  of  the 
cost  attributable  to  insuring  such 
member,  less  any  costs  traceable  to  the 
extra  hazards  of  such  duty  in  the 
uniformed  services.  Any  amounts  so 
contributed  on  behalf  of  any  individual 
shall  be  collected  by  the  Secretary 
concerned  from  such  individual  (by 
deduction  from  pay  or  otherwise)  and 
shall  be  credited  to  the  appropriation 
from  which  such  contribution  was  made. 

(38  U.S.C.  769) 

(f)  The  Secretary  of  Defense  shall 
prescribe  regulations  for  the 
administration  of  the  functions  of  the 
Secretaries  of  the  military  departments 
under  this  section.  Such  regulations 
shall  prescribe  such  procedures  as  the 
Secretary  of  Defense,  after  consultation 
with  the  Administrator,  may  consider 
necessary  to  ensure  that  such  functions 
are  carried  out  in  a  timely  and  complete 
manner  and  in  accordance  with  the 
provisions  of  this  section,  including 
specifically  the  provisions  of  paragraph 
(e)  relating  to  contributions  from 
appropriations  made  for  active  duty  pay. 

(38  U.S.C.  769) 

15.  In  9  9.18,  paragraphs  (g)  and  (h) 
are  revised  as  follows: 


§  9.16    Benefictartes  and  options. 

***** 

(g)  Until  and  unless  otherwise 
changed,  a  beneficiary  designation  and 
settlement  option  flled  by  a  member 
with  his  or  her  uniformed  service  in 
effect  on  December  1, 1981,  will  be 
effective  with  respect  to  the  increased 
amount  of  insurance  authorized  on 
December  1, 1981,  by  Pub.  L  97-66  and 
the  insurance  shall  be  settled  in  the 
same  proportionate  amount  as  the 
portion  designated  for  such  beneficiary 
or  beneficiaries  bore  to  the  amount  of 
instu'ance  theretofore  in  effect. 

(38  U.S.C.  767) 

(h)  In  any  case  in  which  a  member 
separated  or  released  from  all  obligation 
to  perform  duty  in  a  imiformed  service 
reenters  on  duty  after  a  break  in  service 
while  covered  during  the  period  of 
protection  afforded  under  §  §  9.5(a)  or 
9.7  (a)  or  (b)  after  termination  of  duty 
and  waives  coverage  or  elects  coverage 
in  the  amount  of  $30,000,  $25,000, 
$20,000,  $15,000.  $10,000  or  $5,000,  an 
existing  designation  of  beneficiary  or 
election  of  optional  settlement  is  not 
canceled  with  respect  to  any  amoimt  of 
insurance  not  replaced  upon  such 
reentry  on  duty. 

(38  U.S.C.  767) 

***** 

16.  In  §  9.22,  the  introductory  portion 
and  the  ending  portion  of  paragraph  (b)  , 
is  revised  as  follows,  subparagraph  (1) 
and  (2)  remain  the  same: 

§  9.22    Administrative  decisions. 


(b)  When  a  determination  is  required 
on  a  claim  that  a  member  who  waived 
coverage,  or  whose  coverage  was 
forfeited  for  one  of  the  offenses  listed  in 
§  9.34  was  in  fact  insured,  or  that  a 
member  who  elected  to  be  insured  in  the 
amount  of  $5,000,  $10,000,  $15,000, 
$20,000,  $25,000  or  $30,000  was  insured 
for  $10,000,  $15,000,  $20,000,  $25,000, 
$30,000  or  $35,000,  as  the  case  may  be, 
and  there  is  no  record  of  an  application 
to  be  insured  or  to  increase  the  amount 
of  insurance  as  required  by  §  9.8(c): 

(38  U.S.C.  767) 
***** 

Based  on  the  evidence  obtained,  a 
formal  determination  will  be  made  as  to 
whether  the  member  involved  is  deemed 
to  have  apphed  to  be  insured,  or  to  be 
insured  for  $35,000,  $30,000,  $25,000, 
$20,000,  $15,000  or  $10,000  in  lieu  of 
$5,000  or  no  insurance.  The 
determination  will  include  a  finding  as 
to  the  member's  health  status  for 
insurance  purposes  based  on  the 
evidence  available. 


(38  U.S.C.  767) 


§9.24    [Amended] 

17.  In  S  9.24,  paragraphs  (a)  (1)  and  (2) 
are  amended  by  replacing  the  date 
"May  24, 1974"  with  the  date  "December 
1^  1981"  in  both  subparagraphs  and  by 
adding  the  cite  "(38  U.S.C.  767)"  at  the 
end  of  both  subparagraphs. 


§9.27    [Amended] 

18.  In  §  9.27,  paragraph  (a)  is  amended 
by  replacing  the  amount  "$20,000"  with 
the  amoimt  "$35,000"  and  by  adding  the 
cite  "(38  U.S.C.  767)"  to  the  end  of  the 
paragraph. 

19.  In  §  9.36,  paragraph  (a)  is  revised 
as  follows: 

§  9.36    Veterans'  Group  Uf  e  insurance. 

***** 

(a)  The  insurance  shall  be  issued  in 
the  amount  of  $5,000,  $10,000,  $15,000, 
$20,000,  $25,000,  $30,000  or  $35,000.  No 
person  may  carry  a  combined  amount  of 
Servicemen's  Group  Life  Insurance  and 
Veterans'  Group  Life  Insurance  in 
excess  of  $35,000  at  any  one  time. 

(38  U.S.C.  777) 
(38  U.S.C.  210) 
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POSTAL  SERVICE 

39  CFR  Part  111 

Uniform  Parcel  Size  and  Weight  Limits; 
Implementing  Regulations 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  By  separate  notice  published 
elsewhere  in  this  issue  the  Postal 
Service  announced  changes  in  the  mail 
classification  schedule  provisions 
establishing  uniform  size  and  weight 
limits  of  70  pounds  and  108  inches  for 
Express  Mail,  Priority  Mail,  parcel  post, 
special  fourth-class  rate,  and  library  rate 
fourth-class  mail.  These  changes  were 
approved  by  the  Governors  of  the  Postal 
Service  and  will  become  effective  at 
12:01  a.m.  on  February  27. 1983. 

The  purpose  of  this  final  rule  is  to 
reflect  these  mail  classification  changes 
in  postal  regulations. 
EFFECTIVE  DATE:  12:01  a.m..  February  27. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  J.  Collins  (202)  245-4749. 
SUPPLEMENTARY  INFORMATION:  This 
document  changes  Postal  Service 
regulations  to  permit  Priority  Mail, 
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Express  Mail,  parcel  post,  special  rate 
fourth-class  and  library  rate  fourth-class 
parcels  weighing  70  pounds  or  less  and 
measuring  not  more  than  106  inches  in 
length  and  girth  combined  to  be 
accepted  for  mailing  at  or  to  any  post 
office  within  the  United  States  and  at  or 
to  any  post  office  in  a  Territory  or 
Possession  of  the  United  States. 
Formerly,  the  maximum  size  limitations 
for  these  services  was  100  inches  in 
length  and  girth  combined.  In  addition, 
even  more  restrictive  size  and  weight 
limitations  had  been  generally  applied 
to  parcel  post  mailed  at  and  destined  to 
large  urban  and  suburban  post  offices. 
The  only  exceptions  to  the  new  size  and 
weight  limitations  are  for  certain  space 
available  mail  (SAM),  parcel  airlift 
(PAL)  mail,  parcels  mailed  to  certain 
APO/FPO  addresses,  and  for  mail  sent 
via  the  Department  of  State  to  U.S. 
Government  personnel. 

Post  offices  have  been  notified  of  the 
regulation  changes  by  a  Postal  Bulletin 
notice,  so  that  the  new  provisions  can 
be  used  as  of  the  effective  date  of  the 
classification  changes  (February  27. 
1983).  The  Domestic  Mail  Manual  is 
amended  as  provided  below  effective 
February  27. 1983. 

Sections  125.152(b).  252.1.  352.1  and 
751  are  amended  to  enlarge  the  parcel 
size  limitations  from  100  to  106  inches  in 
length  and  girth  combined  for  SAM 
(space  available  mail)  sent  from  an  APO 
or  FPO  outside  the  48  contiguous  states. 
Express  Mail  Priority  Mail,  and  fourth- 
class  parcel  services,  respectively. 
Exhibit  751.  which  was  a  chart  that 
explained  the  former  dual  parcel  post 
size  and  weight  limits,  is  deleted. 
Conforming  changes  are  also  made  to 
Exhibit  310  which  describes  the  zone 
rates  for  Priority  Mail  and  to  section  773 
which  describes  nonmailable  parcels. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

Part  125— Mail  Addressed  From,  To  or 
Between  Military  Post  OfTicea  Overseas 

125.1    /Amended J 

1.  In  125.152(b)  strike  out  the  words 
"100  inches  in  length  and  girth 
combined"  and  insert  "108  inches  in 
length  and  girth  combined"  in  Heu 
thereof. 


Part  250 — Physical  Limitations 

252.1    [Amended J 

2.  In  252.1  strike  out  the  words  "100 
inches  in  length  and  girth  combined" 
and  insert  "108  inches  in  length  and 
girth  combined"  in  lieu  thereof. 

Part  310— Rates  and  Fees 

Exhibit  3W    [Amended] 

3.  The  footnote  to  the  Priority  Mail 
Zone  and  Rate  Chart  presented  in 
exhibit  310  is  revised  to  read  as  follows: 

Exception:  Parcels  weighing  less  than 
15  pounds  and  measuring  over  84  inches 
in  length  and  girth  combined  are 
chargeable  with  a  minimum  rate  equal 
to  that  for  a  15-pound  parcel  for  the  zone 
to  which  addressed. 

Part  350.— Physical  Limitations 

3521    [Amended] 

4.  In  352.11  strike  out  the  words  "100 
inches"  and  insert  "108  inches"  in  lieu 
thereof. 

Part  750 — Physical  Limitations 

5.  Part  751  is  revised  to  read  as 
follows: 

Part  751— Weight  and  Size  Limito 

Fourth-class  parcels  mailed  for 
delivery  in  the  domestic  mail  service 
may  not  weigh  more  than  70  pounds  and 
may  not  exceed  106  inches  in  length  and 
girth  combined,  except  as  noted  in  a,  b. 
c  or  d: 

a.  Articles  mailed  to  certain  APO's 
and  FPO's  must  meet  the  requirements 
in  125  and  91& 

b.  Parcels  sent  via  the  Department  of 
State  to  U.S.  Government  personnel 
abroad  must  meet  the  requirements  in 
128. 

c.  Bulk  zone  rate  articles  must  meet 
the  requirement  in  722.21. 

d.  Bound  printed  matter  must  meet  the 
requirement  in  723.1. 

6.  Exhibit  751  is  deleted. 

Part  770— Mailing 

7.  Part  773  is  revised  to  read  as 
follows: 

Part  773 — Parcels  Exceeding  Size  or 
Weight  Limits 

Parcels  exceeding  70  pounds  or  106 
inches  (when  length  and  girth  are  added 
together)  are  non-mailable. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  pubhshed  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 


(39  U.S.C.  401,  403,  404.  3821,  3623,  3625.  3682 

as  amended  by  Pub.  L  97-242  section  la. 

Aug.  24. 1982.  96  Stat  300) 

W.  AUbo  Sandws. 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

(Fit  Ooc  a3-4aao  Piled  »-*»-«:  m(  h^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-6-FRL  2300-3] 

Approval  and  Promulgation  of 
Revisions  to  ttie  Texas  Stat* 
Implementation  Plan 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  This  action  approves 
revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on  August  9. 
1982.  The  State  submitted  an  addendum 
to  the  revisions  on  January  13. 1983. 
Specifically,  the  State  revised  the 
General  Rules  and  Regulations  I  and  V 
of  the  Texas  Air  Control  Board  (TACB) 
Regulations.  This  notice  approves  these 
revisions  to  the  SIP  and  amends  40  Code 
of  Federal  Regulations  (CFR)  52.2270. 
EFFECTIVE  DATE:  This  rulemaking  will  be 
effective  on  April  28, 1983  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Donna  M. 
Ascenzi  of  the  EPA  Region  6  Air  Branch 
(address  below).  Copies  of  the  State's 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
EPA.  Region  6.  Air  Branch.  1201  Ehn 

Street.  Dallas.  Texas  75270; 
Texas  Air  Control  Board.  6330  Hwy.  290 

East.  Austin.  Texas  78723: 
EPA.  Public  Information  Reference  Unit, 

401  M  Street.  SW..  Room  2922. 

Washington.  D.C.  20460; 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW..  Room  8401. 

Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Donna  M.  Ascenzi.  State 
Implementation  Plan  Section.  Air  & 
Waste  Management  Division,  U.S.  EPA, 
Region  6. 1201  Elm  Street.  Dallas,  Texas 
75270.  (214)  767-15ia 
SUPPLEMENTARY  INFORMATION:  On 
August  9, 1962.  the  Governor  of  Texas, 
after  adequate  notice  and  pubUc 
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hearing,  submitted  revisions  to  the 
Texas  SIP.  The  State  submitted  an 
addendum  to  the  revisions  on  January 
13, 1983.  Specifically,  the  State  revised 
the  General  Rules,  and  Regulations  I 
and  V  of  the  TACB  Regulations. 

The  revisions  to  the  General  Rules 
consisted  of  the  deletion  of  several 
terms  which  are  no  longer  used  in  the 
regulations,  and  minor  editorial 
revisions  to  several  terms  to  clarify  their 
use  in  the  regulations  and  to  correct  or 
include  metric  units  of  measurement. 

The  revisions  to  Regulation  I  entitled, 
"Control  of  Air  Pollution  from  Visible 
Emissions  and  Particulate  Matter," 
consisted  of  non-substantive  editorial 
changes  which  realigned  several 
subchapters,  revised  the  titles  of  several 
subchapters  to  clarify  their  applicability, 
and  deleted  redundant  and  unnecessary 
subchapters. 

The  State  extensively  revised 
Regulation  V  entitled,  "Control  of  Air 
Pollution  Ftom  Volatile  Organic 
Compounds."  The  majority  of  these 
revisions  are  non-substantive  in  nature 
and  serve  to  clarify  the  intent  of  the 
regulation.  Metric  units  of  measurement 
were  added  or  corrected,  obsolete  terms 
were  deleted  and  minor  editorial 
changes  were  made.  The  most 
significant  revision  consisted  of  the 
deletion  of  Bexar  County  from  the 
requirements  of  those  subchapters 
applicable  to  nonattainment  areas,  and 
the  addition  of  Bexar  County  to  those 
subchapters  applicable  to  other  than 
nonattainment  areas.  Bexar  County  was 
redesignated  by  EPA  as  an  area 
attaining  the  ozone  standard  on 
November  16, 1981  (at  46  FR  56199). 
Since  none  of  the  reductions  to  be 
achieved  from  the  control  measures  for 
nonattainment  areas  were  needed  to 
achieve  attainment  status,  the  State 
deleted  Bexar  County  from  the 
requirements  in  those  subchapters  (i.e., 
control  requirements  for:  Storage  of 
volatile  organic  compounds  (VOC); 
water  separation;  process  unit 
turnarounds,  vacuum  producing 
systems,  and  fugitive  leaks  at  petroleum 
refineries;  vent  gases;  solvent  usage; 
surface  coating  process;  graphic  arts; 
perchloroethylene  dry  cleaning  systems; 
and  pharmaceutical  manufacturing).  In 
addition,  the  State  reinstated  Bexar 
County  in  those  subchapters  of 
Regulation  V  which  pertain  to  other 
than  ozone  nonattainment  areas  since 
the  control  measures  therein  were 
instrumental  in  Bexar  County  achieving 
attainment  of  the  ozone  standard  (i.e., 
control  requirements  for  storage  of 
VOCs,  water  separation  and  vent 
gases). 

EPA  has  reviewed  the  State's 
submittal  and  developed  an  evaluation 


report  '  which  discusses  the  technical 
aspects  of  the  revisions  in  detail.  This 
evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  and  TACB  offices  listed  above. 

Based  on  the  Agency's  review,  EPA 
has  determined  that  the  revisions  meet 
the  requirements  of  Section  110(a)(3)(A) 
of  the  Clean  Air  Act  and  is  hereby 
approving  these  revisions  to  the  "Texas 
SIP. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Texas  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1, 1982. 
(Sec.  110(a)  and  172  of  the  Clean  Air  Act,  42 
U.S.C.  7410(a)  and  7520) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  February  18. 1983. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52-{AMENDEDl 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  SS— Texas 

1.  In  §  52.2270,  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
(50)  which  reads  as  follows: 

SS2.2270    MenUncabon  of  phw. 
***** 

(c)  •  *  • 

(50)  Revisions  to  the  General  Rules 
(i.e.,  deletion  of  the  definitions  for 
chemical  process  plant  exhaust 
emission,  gas  processing  plant,  and  non- 
methane  hydrocarbons,  and  revisions  to 
the  definitions  for  gasoline  bulk  plant, 
gasoline  terminal,  lowest  achievable 
emission  rate,  standard  conditions, 
submerged  fill  pipe,  paper  coating,  and 
light-duty  truck  coating).  Regulation  I 
(i.e.,  the  deletion  of  §§  111.61-.65, 
revisions  to  title  of  §§  111.71-.78  and 
§  111.71,  addition  of  H  111.81-.83. 
deletion  of  S  111.91,  and  revisions  to 
S  111.92),  and  Regulation  V  (i.e.,  {  115.1. 
§§  115.11-.13,  §§  115.31-.32,  §§  115.41- 
.45,  S  115.81,  and  §  115.91,  all  for  Bexar 
County  only:  and,  §§  115.101-.ll)6;  title 
of  §§  115.141-144  and  §  115.141, 
§  115.142,  and  §  115.144;  title  of 
§§  115.151-153  and  §  115.152,  and 
§  115.153;  §§  115.161-.163  and  title;  title 
of  |§  115.171-.176  and  §  115.173, 
S  115.175,  and  S  115.176;  title  of 
§§  115.191-.194  and  S  115.191,  S  115.192, 
and  §  115.193;  title  of  §§  115.201-.203 
and  S  115.203;  title  of  §§  115.221-.223 
and  S§  115.222-.223;  H  115.231-.233  and 
title;  title  of  §§  115.251-.255  and 
S  115.253,  and  §  115.255;  §  115.401;  title 
of  §§  115.411-413  and  §§  115.411  and 
.412;  title  only  of  §§  115.421-.424)  were 
adopted  by  the  Texas  Air  Control  Board 
on  January  8, 1982,  and  submitted  by  the 
Governor  on  August  9, 1982,  with  an 
addendum  from  the  State  on  January  13, 
1983. 

(FK  Doc  83-4764  Filed  2-24-83:  8:45  ain| 
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'  EPA  Review  of  Texas  SIP  Revisions  to  the 
General  Rules,  and  RegulaUons  I  and  V.  January 
1983. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[FCC  83-«6] 

Amendment  To  Provide  for  the  Use  of 
Unsworn  Declarations  Under  Penalty 
of  Perjury 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Communications 
Commission  is  revising  its  procedural 
rules  to  provide  for  the  use  of  written, 
imswom  declarations  under  penalty  of 
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perjury  as  permissible  sabstitutes  in 
those  instances  where  the  Commission's 
rules  require  sworn  declarations  or 
affidavits.  Besides  expediting  the 
Commission's  processes,  this  action  will 
bring  the  Commission's  rales  in 
agreement  with  a  federal  statute  which 
provides  for  the  use  of  written 
declarations  made  under  penalty  of 
perjury  in  all  federal  proceedings. 
EFFECTIVE  DATE  February  17. 1983. 
FOR  PURTNER  INFORMATION  CONTACT 
Magalie  Floyd.  Office  of  General 
Counsel,  Federal  Commanications 
Conunission,  Washingtoa  D.C  (202) 
632-6090. 
SUPPlfMCNTARV  information: 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Complaints. 

In  the  matter  of  amendment  of  Part  I 
of  the  Commission's  rules  to  provide  for 
the  use  of  nnswom  declarations  imder 
penalty  of  perjury. 

Order 

Adopted:  Februaiy  10, 19S3. 
Releaaed:  Febmary  17. 1983. 

1.  The  Commissioa  sua  sponte,  has 
examined  its  Rules  and  Regulations 
requiring  verification  of  documents  filed 
with  the  Commission  through  the  use  of 
sworn  dedaratioBS  or  affidavits. '  The 
Commission  finds  that  this  requirement 
is  not  in  agreement  with  28  U.S.C  1748. 
which  provides  that: 

Whenever,  under  any  law  of  *e  United 
State*  or  under  any  rule,  regulatioa  order,  or 
reqinrement  made  pursuant  to  law.  any 
matter  it  required  or  permitted  to  be 
supported,  evidenced,  established,  or  proved 
by  the  sworn  declaration,  verification, 
certificate,  statement  oath,  or  affidavit,  in 
writing  of  the  person  making  the  same  (other 
than  a  deposition,  or  an  oath  of  office,  or  an 
oath  required  to  be  take*  before  a  specified 
official  other  than  a  notary  public),  such 
matter  may.  with  like  force  and  effect,  be 
supported,  evidenced,  estabhshed.  or  proved 
by  the  unsworn  declaration,  certificate, 
verificatian.  or  statement  in  writing  of  such 
person  which  is  subscribed  by  him.  as  true 
under  penalty  of  penury  *  *  * . 

2.  Accordingly,  the  Federal 
Communications  Commission  hereby 
amends  its  rules  to  permit  the  use  of 
unsworn  declarations  under  penalty  of 
perjury  as  permissible  substitutes  in 
those  instances  where  the  Commission's 
rules  require  sworn  declarations  or 
affidavits.  Unsworn  declarations  under 
penalty  of  perjury,  however,  may  not  be 
used  in  connection  with:  (1)  Depositions, 
(2)  oaths  of  office,  or  (3)  oaths  required 
to  be  taken  before  a  specified  official 
other  than  a  notary. 


'A*  •#-  47  CFR  IMS,  \23X  1.22S.  73J525,  and 
73JSS«. 


3.  Consistent  with  the  amendaient 
descrft)ed  above.  Rule  1.721  also  is 
modified  to  provide  for  the  use  of 
unsworn  declarations  under  penalty  of 
perjury  in  the  format  for  formal 
complaints  filed  pursuant  to  Section  208 
of  die  Communications  Act 

4.  The  Commission  has  fomulated  the 
amendment  described  herein  pursuant 
to  the  statutory  provisions  of  28  U.S.C. 
17'«.  Therefore,  compliance  with  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  is 
unnecessary.  See  5  U.S.C.  553(b)(B). 
Further,  the  notice  and  comment  and 
effective  date  provisions  do  not  apply  to 
these  amendments  to  our  procedural 
rules.  See  5  U.S.C.  553{b)(B).  553(d). 

5.  Authority  for  these  rules  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C  154.  303(r). 
Accordingly,  it  is  ordered  That  effective 
February  17, 1983,  §  1.18.  47  CFR  1.16.  is 
added  and  %  1.721  of  the  Commission's 
rules.  47  CFR  1.721,  is  amended,  as  set 
forth  in  the  attached  appendix. 

fSecs.  4.  303.  48  ttat,  as  amended.  1066. 1082; 

47  U-S.C  154.  303) 

Federal  Communications  Coounissioa 

Wdfiam ).  Tricarico, 

Secretary. 

Appendix 

PART  1-4 AMENDED] 

1.  A  new  9  1.16.  47  CFR  1.16.  is  added 
after  47  CFR  114.  as  follows: 

§  1.16    Unsworn  declarations  under 
pwisRy  of  psrtury  In  Hau  of  atfidavita. 

Any  document  to  be  filed  with  the 
Federal  Communications  Commission 
and  which  is  required  by  any  law,  rule 
or  other  regulation  of  the  United  States 
to  be  supported,  evidenced,  established 
or  proved  by  a  written  sworn 
declaration,  verification,  certificate, 
statement  oath  or  affidavit  by  the 
person  making  the  same,  may  be 
supported  evidenced,  established  or 
proved  by  the  unsworn  declaration, 
certification,  verification,  or  statement 
in  writing  of  such  person,  except  that, 
such  declaration  shall  not  be  used  in 
connection  with:  (a)  A  deposition,  (b)  an 
oath  of  office,  or  (c)  an  oath  required  to 
be  taken  before  a  specified  official  other 
than  a  notary  public.  Such  declaration 
shall  be  subscribed  by  the  declarant  as 
true  under  penalty  of  perjury,  and  dated, 
in  substantially  the  following  form: 

(1)  If  executed  without  the  United 
States:  "1  declare  (or  certify,  verify,  or 
state)  under  penalty  of  perjury  under  the 
laws  of  the  United  Slates  of  America 
that  the  foregoing  is  true  and  correct 
Executed  on  (date). 
(Signature)". 


(2)  If  executed  withm  the  United 
States,  its  territories,  possessions,  or 
commonwealths:  "I  declare  (or  certify, 
verfiy,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct 
Executed  on  (date). 
(Signature)". 

§  1.771    lAmendedl 

2.  47  CFR  1.721(b)  is  amended  by 
removing  the  form  of  verification 
contained  therein  and  inserting,  in  its 
place,  a  new  form  of  verification  as 
follows: 


Form  of  Verification 

I  declare  under  penalty  of  perjury  that 
1  am  the  complainant  (or  one  of  the 
complainants)  in  the  above-entitled 
matter  that  I  have  read  the  foregoing 
complaint  and  that  the  matter  and 
things  therein  stated  are  true  and 
correct.  Executed  on  (date). 
(Signature). 

|FR  Doc.  SJ-47S4  rUed  2-24-13;  •:4S  am) 
BNJJM  COM  STta-SMi 


47  CFR  Part  22 

(CC  Docket  Na  20670;  FCC  63-531 

Public  Mobile  Radio  Services; 
Regulatory  Policies  and  Procedures 
for  ttw  Domestic  Public  Land  Mobile 
Radio  Service. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  Fmal  policies  and  procedures 
concerning  objective  need  showings  are 
being  adopted  for  applications 
requesting  multiple  new  two-way 
channels  and  applications  requesting 
additional  channels  for  an  existing 
system.  The  policies  and  procedures  we 
had  in  the  past  were  vague  and  did  not 
provide  applicants  with  sufficient 
information  as  to  what  was  required  in 
need  showings  before  various  types  of 
applications  could  be  granted.  "Thus, 
applicants  requesting  multiple  new  two- 
way  frequencies  or  additional  two-way 
channels  for  an  existing  system  must 
show  that  the  existing,  projected  or 
expected  grade  of  service  for  the 
proposed  facilities  is  .25  or  greater,  this 
will  determine  the  number  of  new  or 
additional  channels  granted. 

EFFECTIVE  DATE:  February  16. 1983, 
except  for  the  held  order  requirement  for 
applications  requesting  additional 
channels  which  will  become  effective 
March  28, 1930. 
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Fon  niirrHER  wiFomaATioN  contact: 

Cannen  A.  C.  Borkowski.  (202)  632-6450. 
SUPPtEMENTARY  INFOfOHATION: 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Mobile  radip  service,  Radio  common 
carriers. 

Third  Report  and  Order 

Adopted;  January  27. 1983. 

Released:  February  16. 1983. 

In  the  Matter  of  Regiilatory  Policies 
and  Procedures  for  the  Domestic  Public 
Land  Mobile  Radio  Service.  CC  Docket 
No.  20870.  FCC  83-53. 

1.  In  this  proceeding  the  Commission 
requested  comments  with  regard  to  the 
adoption  of  objective  need  standards  for 
applications  requesting  more  than  one 
initial  two-way  channel  and 
applications  requesting  additional  two- 
way  channels  for  existing  systems  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  (DHAIRS).  Comments  were  also 
solicited  on  various  proposed 
definitions,  standards  and  procedures. 
Further  Notice  of  Proposed  Rulemaking, 
[Further  Notice],  84  FCC  2d  857  (1981).' 
The  objective  need  standards  proposed 
in  the  Further  Notice  were  adopted  on 
an  interim  basis  and  have  been  applied 
to  all  applications  received  on  or  after 
June  1, 1981.  See  Public  Notice.  000349. 
April  16, 1981.  In  this  decision,  we  make 
final  the  objective  need  standards  with 
some  modifications.  In  a  Further  Notice 
of  Proposed  Rulemaking  adopted 
concurrently  with  this  Third  Report  and 
Order,  we  propose  a  similar  set  of 
standards  for  paging  applications. 

Background 

2.  Before  the  interim  standards  were 
adopted,  the  Commission  permitted 
applicants  for  new  frequencies  to  justify 
their  proposed  facilities  utilizing  various 
methods  of  demonstrating  need.' These 
methods  evolved  primarily  out  of  two 
cases.  Long  Island  Paging  and  New  York 
Telephone  Company.^  More  recent 


'  This  proceeding  was  initiated  by  a  Notice  of 
Inquiry  and  Notice  of  Proposed  Rulemaking,  61  rcC 
2d  286  (19761;  First  Report  and  Order.  69  FCC  2d  388 
(1978);  Second  Report  and  Order.  89  FCC  2d  1199 
(1982). 

'Section  309(a)  of  the  Communications  Act  of 

1934.  as  amended.  47  U.S.C  309(a)  provides: 

the  Commission  shall  determine.  *  *•  *.  whether  the 
public  interest,  convenience,  and  necessity  will  be 
served  by  the  granting  of  such  application".  See 
i  22.13  of  the  Commissions  Rules.  47  CFR  22.13.  The 
"need  showin|"  provides  the  facts  upon  which  the 
commission  makes,  or  does  not  make,  the  statutory 
finding.  See  ako  Section  303  of  the  Act. 

'  Long  Island  Paging.  30  FCC  2d  405.  review 
deniod.  32  FCC  2d  235  (1971).  recan.  denied.  34  FCC 
2d  218  (1972).  New  York  Telephone  Co..  47  FCC  2d 
488.  recon.  denied.  49  FCC  2d  284  (1974).  aff'dsub 
nom.  Pocket  Pfcone  Broadcast  Service  Inc.  v.  FCC 
538  F.  2d 447  (DC  Cir.  1978).  New  York  Telephone 


Commission  practice  has  been  to  require 
all  applicants  for  initial  channels  to 
submit  public  need  surveys.*  Applicants 
requesting  additional  channels  are 
required  to  submit  traffic  loading  studies 
pursuant  to  §  22.516  of  the  Commission's 
Rules.  47  CFR  22.516.  In  the  Second 
Report  and  Order,  supra  note  1,  we 
eliminated  the  requirement  that 
applicants  for  one  initial  two-way 
frequency  demonstrate  public  need  for 
the  proposed  facility.  We  stated, 
however,  that  the  requirement  of 
demonstrating  public  need  would  not  be 
eliminated  for  applications  requesting 
more  than  one  initial  two-way  frequency 
and  applications  requesting  additional 
frequencies  for  existing  systems.  See 
paragraph  6.  infra. 

Comments 

3.  In  response  to  the  Further  Notice 
comments  were  filed  by  Telocator 
Network  of  America  (Telocator); 
American  Telephone  and  Telegraph 
Company  (AT&T);  Vegas  Instant  Page 
(VIP):  Jan  David  Jubon,  P.E.  (Jubon); 
Industrial  Communications  Systems. 
Inc.  (Industrial);  and  jointly  by  Radio 
Broadcasting  Company  (RBC)  and  Radio 
Dispatch  Company  (RDC).  The 
comments  addressed  the  adoption  of 
uniform  need  standards,  the  grade  of 
service  levels  proposed  (interim 
standards),  the  four  channel  limitation 
and  other  matters. 

Discussion 

4.  Objective  Need  Standards.  RBC  and 
RDC  supported  and  Telocator  generally 
agreed  writh  the  concept  of  adopting 
uniform  need  standards.  Industrial 
opposed  the  adoption  of  uniform 
objective  need  standards  arguing  that 
the  Commission  will  not  meet  its 
mandate  to  assign  frequencies  in  the 
public  interest  if  it  adopts  inflexible 
standards  which  are  to  apply  in  every 
market  regardless  of  differences  in  size 
and  characteristics.  Industrial 
recommended,  as  an  alternative  to 
objective  need  standards,  that  the 
Commission  adopt  and  maintain  flexible 


lists  various  methods  of  evidencing  need:  (1) 
Statistics  or  specific  facts  tending  to  show  need. 
such  as  the  nature  and  economics  of  the  service 
area;  (2)  demographic  or  statistical  evidence 
showing  the  nature  and  number  of  industries, 
businesses,  professions  and  trades  in  the  service 
area;  (3)  information  on  the  identity  and  occupation 
of  persons  making  service  inquiries  together  with  a 
statement  as  to  whether  or  not  costs  were  quoted 
and  whether  definitive  commitments  were  made: 
and  (4)  evidence  as  to  the  success  or  failure  of  other 
carriers  offering  that  type  of  •ervice  in  the  same 
market. 

*  Edward  R.  Buckmaster  and  Burton  R.  Gigoux  d/ 
b/a  Conmiunications  Services.  Mimco  28930, 
released  March  la  1981  aff'dsub  nom.  Advanced 
Electronics  v.  FCC  Na  81-1436  (D.C  Cir.  February 
19. 1962). 


processing  guidelines.  AT&T  and  )ubon 
expressed  reservations  about  imiform 
standards  arguing  that  the  various 
mobile  systems  differ  and  the  loading 
standard  that  might  apply  to  a  system  in 
a  heavily  congested  area  might  not 
apply  to  a  system  in  a  nu-al  area. 

5.  After  carefully  considering  these 
comments,  we  conclude  that  adoption  of 
objective  need  standards  is  in  the  public 
interest  Need  showings  promote 
efficient  use  of  a  limited  spectrum. 
Under  previous  procedures  applicants 
were  allowed  to  demonstrate  need  for 
proposed  facilities  through  the 
submission  of  a  variety  of  types  of 
information.  See  note  3,  supra.  The  fact 
that  our  Rules  did  not  require  specific 
types  of  information  or  specify  the 
methodology  to  be  followed  in  gathering 
certain  kinds  of  data  has  created 
incentives  for  adversarial  parties  to 
argue  endlessly  over  the  adequacy  of 
particular  need  showings.  The  lack  of 
specificity  created  excessive 
administrative  burdens  and  delays  in 
authorizing  facilities  to  the  public 
because  of  the  additional  workload  for 
the  staff  in  determining  the  adequacy  of 
the  need  showings  and  resolving  the 
arguments  about  them  in  petitions  to 
deny.  In  addition,  applicants  have  been 
uncertain  as  to  the  minimum  showing  of 
public  need  required  to  justify  grants  of 
initial  or  additional  channels. 
Industrial's  recommendation  that  we 
adopt  flexible  processing  guidelines 
would  leave  us  with  the  same 
administrative  btirdens  and  the 
applicants  with  the  same  imcertainty  as 
in  the  past.  Therefore,  we  reject 
Industrial's  proposal. 

6.  In  the  Second  Report  and  Order,  we 
adopted  a  general  policy  in  favor  of  new 
entiy,  finding  that  there  exists  a  general 
need  for  two-way  service  and  that  our 
previous  requirements  had  only  created 
excessive  administrative  burdens  and 
delayed  service  to  the  public.  However, 
we  also  realized  that,  in  order  to  protect 
the  limited  spectrum,  we  could  not 
eliminate  need  requirements  for  multiple 
channel  requests  for  new  systems  or  for 
additional  channels  for  existing  systems. 
We  noted  that  there  is  a  greater 
potential  for  frequency  warehousing  in 
these  types  of  applications.  Second 
Report  and  Order,  89  FCC  2d  at  1203. 
Frequency  warehousing  occurs  when  an 
applicant  applies  for  a  frequency  for 
which  he  has  no  current  need  in  order  to 
insure  he  will  have  the  frequencies 
available  in  the  future  should  a  need 
develop  or  to  prevent  frequencies  from 
being  acquired  by  competitors. 

7.  Since  June  1, 1981,  the  date  the 
interim  standards  became  effective, 
applications  have  been  processed  more 
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expeditiously  and  in  a  fair  and  objective 
manner.*  In  addition,  applicants  now 
know  the  exact  need  showing  that  must 
be  made  in  their  applications.  While 
there  may  be  some  negative  aspects  in 
adopting  uniform  objective  need 
standards,*  we  are  convinced  that  any 
disadvantages  are  far  outweighed  by  the 
benefits  that  have  and  will  continue  to 
accrue. 

&  For  all  the  above  reasons,  we  will 
adopt  objective  need  standards  for 
applications  requesting  more  than  one 
initial  two-way  frequency  or  additional 
two-way  frequencies  for  existing 
systems.  In  so  doing,  we  remind 
applicants  that  failure  to  satisfy  the 
standard  will  result  in  dismissal  of  the 
apphcation  as  defective.  See  Tel-Page 
Corporation.  FCC  82-448,  released 
October  18. 1982. 

9.  Standards  Originally  Proposed. '  In 
the  Further  Notice  we  proposed  that 
additional  channels  would  be  granted 
when  an  application  demonstrated  that 
the  system's  existing  grade  of  service  is 
0.50  or  greater  or  that  the  existing  grade 
of  service  is  0.40  or  greater  with  a 
projected  grade  of  service  of  0.50  or 
greater.  In  addition  we  proposed  to 
grant  the  minimum  number  of  channels, 
up  to  four,  necessary  to  reduce  that  level 
below  0.50.  We  also  proposed  that  if  the 
grade  of  service  level  resulting  from 
such  a  grant  is  in  the  0.25  to  0.50  range, 
the  application  would  justify  one  or 
more  additional  channels,  provided  that 
such  a  grant  did  not  reduce  the  grade  of 
service  below  0.25.  The  number  of  initial 
channels  granted  would  be  determined 
by  demonstrating  need  for  the  minimum 
niunber  of  channels  necessary  for  the 
expected  grade  of  service  level  to  be 
less  than  0.50. 

10.  Telocator,  Industrial,  Jubon  and 
VIP  objected  to  the  proposed  grade  of 
service  levels.  They  argued  that  the 
standards  proposed  in  the  Further 
Notice  are  unreasonable,  that  they 
frustrate  competition,  that  they  force 
carriers  to  provide  a  very  poor  quality  of 
service  and  that  the  quality  of  service 
should  be  left  to  the  business  judgment 


'The  number  of  applications  in  the  DPLMRS  has 
increased  steadily  in  recent  years  and  promises  to 
contimie  to  grow.  Recently,  we  allocated  additional 
channels  for  one-way  signaling  which  will  lead  to 
numerous  applications,  substantially  increasing  our 
workload. 

•Some  of  the  parties  objected  to  the  adoption  of 
unifonn  standards  arguing  thai  the  grade  of  service 
should  be  left  to  the  business  judgment  of  th« 
carriers.  Also,  it  was  argued  that  some  less 
congested  markets  can  accommodate  better  grades 
of  service  than  others.  We  find  these  theoretical 
arguments  to  be  outweighed  by  the  more  tangible 
benefits  described  in  this  order. 

'Grade  of  service  is  the  probability  that  a  call 
will  be  blocked  during  the  busy  hour.  For  example, 
if  a  system  has  a  0.S0  grade  of  service,  one  out  of 
every  two  calls  will  be  blocked. 


of  the  carriers.  AT*T  recommended 
that,  if  objective  need  standards  are 
adopted,  a  liberal  waiver  policy  be 
adopted  by  the  Commission  for  requests 
for  operation  with  a  better  grade  of 
service  at  locations  where  channels  are 
not  in  short  supply. 

11.  Telocator  recommended  that  a 
carrier  be  entitled  to  the  grant  of  one 
additional  channel  where  its  existing 
grade  of  service  is  0.10  or  greater  and 
that  a  carrier  should  be  granted  up  to  a 
total  of  four  channels  (at  any  one  time), 
as  long  as  the  projected  grade  of  service 
with  the  additional  channels  would  not 
exceed  (be  better  than)  0.02. 
Subsequently,  Telocator,  in  an  ex  parte 
presentation,*  proposed  a  0.07  to  a  0.02 
grade  of  service  for  grants  of  two 
channels  up  to  14  channel  trunk  groups. 

12.  AT&T,  in  Supplementary 
Comments  to  the  Telocator  ex  parte 
presentation,  stated  that  it  does  not 
object  to  the  adoption  of  Telocator's 
proposal  as  long  as  it  is  based  on  two- 
way  mobile  usage  and  not  secondary 
usage,  such  as  one  way  paging.  Jubon 
recommended  that  we  adopt  a  "prima 
facie"  standard  for  additional  channels 
using  a  fixed  number  of  units  per 
channel,  i.e..  30  mobiles  per  channel 
and/or  200  tone-plus-voice  pagers  per 
chaimel  rather  than  frequency  usage 
figures.  He  also  proposed  that  a  grade  of 
service  of  more  than  0.10  or  0.15  be 
sufficient  to  justify  at  least  one 
additional  channel  and  that  an  applicant 
be  permitted  to  increase  system 
capacity  to  a  grade  of  service  of  0.05  or 
better,  provided  channels  are  available. 
VIP  proposed  extrapolating  growth  in 
the  average  bouncing  busy  hour  and 
using  the  0.50  grade  of  service  level  to 
determine  the  anticipated  demand  for 
service  two  years  after  the  application  is 
processed. 

13.  jubon  also  suggested  removing 
one-way  signaling  intermixed  on  a  two- 
way  channel  for  purposes  of  traffic 
loading  studies  for  applications 
requesting  two-way  channels,  if  over 
thirty-five  percent  (35%)  of  the  traffic 
carried  on  the  channel  is  one-way.  RBC 
and  RDC  suggested  removing  one-way 
signaling  intermixed  on  a  two-way 
channel  if  there  is  an  average  ratio  of 
over  eight  minutes  of  paging  use  for 
each  single  minute  of  two-way  mobile 
use. 

14.  Standards  to  be  Adopted.  We  have 
carefully  considered  the 
recommendations  in  the  comments  and 
have  been  persuaded  to  adopt  a 
different  grade  of  service  standard  from 


that  proposed  in  the  Further  Notice. 
Based  on  the  comments  and  data  before 
us,  we  find  that  a  0.25  grade  of  service 
level  is  a  more  reasonable  standard  than 
that  originally  proposed  because  it 
would  benefit  the  public  with  better 
quality  service,  would  promote 
administrative  efficiency  and  would 
permit  spectral  efficiency.* This  service 
standard,  which  balances  expeditious 
service  to  the  public  with  protection  of 
the  limited  spectrum,  represents  a 
compromise  between  the  standards  we 
originally  proposed  and  the  various 
standards  suggested  by  the 
commentors." 

15.  Applicafions  for  additional 
channels  up  to  a  maximum  of  four  will 
be  granted  when  the  application  shows 
that  the  existing  system's  present  grade 
of  service  is  0.25  or  greater  or  that  the 
existing  grade  of  service  is  0.20  or 
greater  with  a  projected  grade  of  service 
of  0.25  or  greater.  When  this  grade  of 
service  level  is  reached,  the  minimum 
number  of  channels  necessary  to  reduce 
that  level  below  0.25  will  be  granted. 
The  projected  grade  of  service  is  based 
on  the  number  of  existing  subscribers 
plus  the  number  of  new  subscribers 
anticipated  using  the  held  orders  and 
survey  techniques  described  below.  If 
an  application  requests  more  than  one 
initial  channel,  the  number  of  channels 
authorized  up  to  a  maximum  of  four  will 
be  determined  by  the  demonstration  of 
need  for  the  minimum  number  of 
channels  necessary  for  the  expected 
grade  of  service  level  to  be  better  than 
0.25.  The  procedures  to  be  followed  in 
determining  the  grade  of  service  for  new 
or  additional  channels  are  specified  in 
Appendix  A,  infra."  Applications  which 
do  not  demonstrate  need  in  accordance 
with  the  standards  adopted  will  be 
dismissed  and  returned  as  unacceptable 
for  filing  pursuant  to  Section  22.20  of  the 


'This  presentation  was  made  to  the  Chief,  Mobile 
Services  Division,  on  May  13. 1982.  A  copy  of  the  ex 
parte  presentation  has  been  made  part  of  the  record 
in  this  proceeding. 


•We  considered  the  alternative  of  adopting  one 
of  the  proposals  in  the  comn.er.is.  The  record  did 
not  provide  any  evidence  of  the  possible 
consequences  of  such  a  decision;  thus,  we  are  not 
prepared  to  adopt  any  of  these  options  at  this  time. 
Moreover,  we  have  the  experience  of  observing  the 
O.SO  grade  of  service  level  in  use  and  believe  that 
0.25  is  a  reasonable  level  sufficiently  close  to  our 
original  proposal  that  we  can  make  rational 
predictions  of  its  possible  effects. 

'•In  reaching  our  decision,  we  considered  the  fact 
that  the  vast  majority  of  the  major  markets  in  the 
DPIAIRS  have  one  hundred  percent  (100  percent) 
charmel  assignment:  thus,  there  are  no  two-way 
frequencies  available  in  them.  In  some  smaller 
markets  there  are  still  some  channels  available. 

"  These  procedures  are  the  same  as  those 
proposed  in  the  Further  Notice.  VIP  made  general 
allegations  concerning  the  presumed  MPU's 
proposed  in  the  Further  Notice.  We  continue  to 
believe  that  our  estimates  are  correct  and  no 
evidence  has  been  submitted  to  the  contrary,  thus, 
we  are  adopting  the  MPU's  proposed  in  the  Further 
Notice.  See  paragraph  21,  Further  Notice,  supra. 
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Rules.  This  has  been  our  poHcy  8inr.e  the 
effective  date  of  the  interim  standards. 
See  Tel-Page  Corporation.  FCC  a2-44«. 
released  October  18, 1982. 

16.  The  standards  being  adopted 
require  separate  traffic  loading 
information  for  two-way  and  one-way 
units.  We  believe  it  is  in  the  public 
interest  to  consider  both  types  of  units 
for  traffic  loading  purposes  so  long  as 
we  permit  one-way  signaling  over  two- 
way  channels.  We  reject  the  proposals 
in  the  comments  to  not  consider  one- 
way loading  information  in  requests  for 
two-way  channels.  In  this  regard,  the 
procedures  set  forth  in  Appendix  A 
provide  for  the  use  of  loading 
measurements  for  both  types  of  units. 
See  Notice  of  Proposed  Rulemaking.  CC 
Docket  No.  80-57,  FCC  82-349.  released 
September  8, 1982.  at  pp.  A-149  to  A- 
152;  Report  and  Order,  Docket  No. 
20907.  FCC  82-465.  released  October  26. 
1982. 

17.  Erlang  C  Tables.  We  proposed  the 
use  of  the  Erlang  C  tables  as  the  basis 
for  our  determinations  concerning  grade 
of  service.  AT&T  supported  such  use 
while  Telocator  expressed  doubts  about 
the  use  of  the  Erlang  C  Tables.  Only 
Industrial  opposed  their  use.  alleging 
that  the  assumptions  underlying  the 
Erlang  C  tables  do  not  reasonably  apply 
to  a  mobile  telephone  operation. 

la  After  a  review  of  the  comments  we 
have  decided  to  adopt  the  Erlang  C 
Tables.  Our  analysis  of  the  available 
data  regarding  trunked  systems,  channel 
loading  and  channel  use  indicates  that 
the  Erlang  C  Tables  are  the  most 
suitable  of  those  tables  available  for 
estimating  the  grade  of  service  for 
mobile  systems."  We  note  that  the  sole 
objector  to  the  use  of  these  tables 
proposed,  as  an  alternative,  solicitations 
from  subscribers  to  indicate  frustration 
with  a  system.  We  cannot  rely  on  such  a 
vague  and  indefinite  concept  for  our 
processing  standard. 

19.  Bouncing  Busy  Hour.  In  the 
Further  Notice,  we  invited  comments  on 
whether  a  fixed  busy  hour  or  a  bouncing 
busy  hour  should  be  adopted  as  the 
basis  for  projecting  traffic  in  the 
proposed  systems.  The  bouncing  busy 
hour  is  the  average  of  the  busiest  hour 
on  the  three  days  for  which  traffic 
loading  data  is  reported.  The  comments 
all  supported  use  of  the  bouncing  busy 


hour.  We  think  this  is  the  best 
measurement;  therefore,  we  will  adopt 
the  bouncing  busy  hour  standard. 

20.  Four  Channel  Limit  We  proposed 
to  limit  the  number  of  additional  or 
initial  channels  which  can  be  granted  to 
an  applicant  at  any  one  time  in  any 
given  market  to  four."  We  also  stated 
that  we  would  entertain  waiver  requests 
of  this  Hmitation  where  the  facts  and 
circumstances  surrounding  a  particular 
appUcation  are  so  unique  that  the  public 
interest  requires  a  grant  of  more  than 
four  channels. 

21.  Telocator  recommended  that  the 
test  for  waivers  be  "appropriate 
circumstances."  Jubon  recommended 
adoption  of  a  standard  for  waiver 
requests  set  at  the  number  of  channels 
necessary  to  achieve  a  .05  or  .10  grade  of 
service.  VIP  suggested  that  the  number 
of  channels  granted  to  a  new  applicant 
be  limited  to  no  more  than  a  third  of  the 
unused  channels  in  a  market. 

22.  We  have  carefully  considered  the 
proposals  in  the  comments  and  decline 
to  adopt  them.  As  explained  in  the 
Further  Notice,  our  procedures  for 
determining  expected  channel  usage  are 
necessarily  based  on  patterns  of  usage 
and.  where  applicable,  on  the 
apphcant's  prior  experience.  Thus,  we 
can  only  estimate  the  usage  of  the 
proposed  facilities.  Although  we  have 
confidence  in  these  procedures,  as  the 
number  of  additional  or  initial  channels 
granted  at  any  one  time  increases,  the 
projections  become  less  accurate  and 
there  is  a  greater  possibiHty  that  the 
reliance  on  the  projections  may  residt  in 
spectrum  inefflcency.  We  believe  that 
by  limiting  the  number  of  additional  or 
initial  channels  which  will  be  granted  at 
one  time  to  four,  we  can  ensure  the 
provision  of  the  best  service  to  the 
public  while  preventing  an  undue  risk  of 
spectrum  inefficiency. "  Thus,  we  will 


"The  Ubles  ere  based  on  the  Erlang  C  Fomula. 
One  source  for  this  formula  is  "Introduction  to 
Teletraffic  Engineering."  Ramses  R.  Mina. 
Telephone  PubUshing  Corp.,  53  W.  Jackson  Blvd.. 
Chicago.  Illinois  60604.  Copies  of  the  tables  are 
available  for  review  at  the  Mobile  Services 
Division.  See  Public  Notice  No.  05411.  released 
December  31, 1980.  All  of  the  data  relied  upon  for 
these  regulatory  proposals  were  made  available  for 
public  inspecUon.  Public  Notice.  Mimeo  3l77i. 
released  May  20. 198a 


"In  the  Further  Notice,  we  clarified  our 
procedure  for  determining  whether  an  application  is 
for  inibal  channels.  An  application  is  for  an  initial 
channel  if  less  than  (50%)  fifty  percent  of  the 
proposed  contour  overlaps  an  existing  contour,  or  if 
the  proposed  service  area  contour  includes  a  major 
market  area  not  included  within  the  existing 
contour.  See  Public  Notice,  Clarification  of  Existing 
Policy.  Memo  002411.  released  July  27. 1981. 
Telocator  and  Jubon  made  recommendations 
concerning  this  policy.  Since  this  policy  was  not  in 
issue  in  the  Further  Notice,  we  will  not  entertain 
recommendations  to  change  it. 

"We  sec  no  merit  to  YIP'S  recommendation  to 
limit  the  number  of  charmels  granted  to  a  new 
applicant  to  no  more  than  one  third  of  the  unused 
channels  in  the  market.  This  proposal  is  contrary  to 
our  general  policy  in  favor  of  new  entry  in  the 
mobUe  telephone  industry.  See  Specialiied  Common 
Carrier  Services,  29  FX:C  2d  87a  920  (1971),  recon.  31 
FCC  2d  1106  (1979),  ofTdsub.  nom..  Washington 
Utilities  and  Transportation  Commission  v.  FCC 
513  F.  2d  1142  (9th  Cir.  1975),  cert  denied  423  U.S. 
836  (1975).  Land  Mobile  Channels.  89  FCC  2d  1555 
(1978)  affirmed.  Telocator  Network  of  America.  891 


adopt  the  four  channel  limitation  as 
proposed  and  the  test  for  entertaining 
waiver  requests  will  be  the  test 
enimciated  in  omt  Further  Notice,  that  is. 
that  the  facts  and  circumstances 
surrounding  a  particular  application  are 
so  unique  that  the  public  interest 
requires  a  grant  of  more  than  four 
channels. 

23.  Trunk  groups.  In  the  Further 
Notice,  for  purposes  of  determining 
loading,  we  proposed  the  following 
definition  of  a  trunk  group — a  group  of 
channels  accessible  to  all  mobile  units 
served  by  that  group.  A  system  was 
defined  as  one,  and  only  one.  trunk 
group. 

24.  In  its  comments  Telocator 
suggested  that  the  "actual 
configuration"  of  the  channels  in  the 
same  band  are  part  of  a  trunk  group. 
Jubon  suggested  that  the  standards 

<,  should  consider  the  specific  trunk  group 
within  a  band  for  which  application  is 
made  for  additional  facihties. 

25.  We  have  decided  to  adopt  the 
definitions  proposed  in  the  Further 
Notice.  The  use  of  the  interim  standards 
evidences  that  there  are  few,  if  any. 
problems  with  these  definitions.  For  the 
exceptional  cases  in  which  mobile  unit 
assignments  are  not  included  in  the 
above  definition,  in  addition  a  traffic 
loading  study  tailored  to  the  data 
measured  shall  be  provided. 

26.  Held  Orders/Statistical  Surveys. 
In  the  Further  Notice  we  defined  a  "held 
order"  as  a  firm  commitment  for  service. 
In  the  case  of  an  application  seeking 
additional  frequencies  for  an  existing 
system,  we  stated  that  held  orders 
normally  consist  of  the  name  of  persons 
on  a  waiting  list  for  service,  or  the 
equivalent.  In  the  case  of  applications 
for  new  frequencies  we  stated  that  held 
orders  normally  consist  of  written, 
signed  (but  non-binding)  requests  for 
service,  or  the  equivalent  We  ftirther 
stated  that  held  orders  and  subscriber 
units  projected  through  the  use  of  a 
valid  statistical  survey  would  also  be 
considered  as  generating  traffic  in  a 
proposed  system.  For  surveys,  we  stated 
applicants  would  be  required  to  obtain  a 
number  of  held  orders  for  service  from  a 
sample  of  respondents  and  then  project 
that  need  into  a  larger  universe  using 
generally  accepted  survey  techniques. 


P.  2d  525.  (D.C.  Cir.  1962).  Under  our  proposal  a  new 
entrant's  application  would  be  granted  if  it  justified 
np  to  four  channels  irrespective  of  the  number  of 
unused  charmels  in  a  market  (assuming,  of  course, 
that  there  were  at  least  four  available).  VIFs 
proposal  would  limit  significantly  the  number  of 
channels  granted  to  a  new  entrant.  We  see  no 
justification  to  limit  the  channels  granted  to  a  new 
entrant  vis-a-vis  an  established  carrier. 
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27.  VIP  had  reservations  about  the  use 
of  held  orders  and  objected  to  the  use  of 
valid  statistical  surveys  to  anticipate 
demand  aUeging  that  the  concept  of 
generally  accepted  survey  techniques  is 
vague.  It  also  recommended  discounting 
need  showings  for  new  applicants  at 
least  66%.  Telocator  recommended  that 
a  standardized  format  for  evidencing  the 
results  of  a  survey  be  informally 
adopted  and  that  carriers  should  be 
permitted  to  rely  upon  their  historical 
subscriber  growth  patterns  as  an 
additional  basis  for  projecting  future 
traffic  loading  on  their  systems. 

28.  After  carefully  considering  the 
comments  we  are  adopting  the  following 
held  order  standards.  All  held  orders 
will  be  required  to  consist  of  written, 
signed  (but  non-binding)  requests  for 
service,  and  only  written  held  orders 
will  be  considered.  Both  applicants  for 
new  frequencies  and  applicants  for 
additional  frequencies  must 
demonstrate  that  their  requests  for 
service  are  supported  by  written  held 
orders.  Requiring  all  applicants  to 
support  their  requests  with  written  held 
orders  is  a  consistent  and  rehable  way 
of  determining  whether  the  channels  are 
in  fact  needed.  We  believe  that 
Telocator's  proposal  for  informally 
adopting  a  standardized  format  for 
evidencing  survey  results  has  merit,  and 
we  will  adopt  it'* This  sample  form  will 
help  eliminate  uncertainty  for 
applicants.  This  is  a  sample  form  and  it 
is  not  required  that  it  be  used.  *•  Held 
orders  and  subscriber  units  projected 
through  the  use  of  a  valid  statistical 
tvrvey  will  be  considered  as  generating 
traffic  in  a  proposed  system.  In 
conducting  surveys,  applicants  will 
obtain  a  number  of  written  held  orders 
for  service  from  a  sample  of  respondents 
and  project  this  need  into  a  larger 
universe,  using  generally  accepted 
survey  techniques.  This  policy  is 
consistent  with  oiu-  practices  and  is  in 
the  public  interest.  We  adopt  this 
approach  so  as  not  to  prescribe  a 
particular  siu^rey  technique  for 
applicants.  We  will  not  consider  an 
appUcant's  historical  subscriber  growth 
patterns  as  an  additional  basis  for 
projecting  future  demand,  because 
loading  information  and  held  orders 
constitute  a  more  reliable  standard  and 
Telocator  has  not  demonstrated  that 
historical  subscriber  growth  patterns  are 


accivate,  particularly  in  this  rapidly 
changing  area. 

29.  The  rules  we  are  adopting  require 
an  applicant  requesting  more  than  one 
channel  for  a  new  system  to  submit 
written  held  orders  or  projections  of 
need  from  a  valid  statistical  survey.  If 
an  applicant  does  not  submit  either,  it 
will  be  granted  only  one  channel. "  We 
see  no  merit  to  VIFs  recommendation  to 
discount  need  showings  for  new 
applicants  at  least  66%.  See  discussion 
in  footnote  14,  supra.  We  adopt  the 
proposal  in  the  Further  Notice  to 
discount  held  orders  for  new  and  for 
additional  channels  by  20%,  as 
proposed.  This  estimate  was  adopted  as 
reasonable  to  account  for  the  number  of 
persons  submitting  held  orders  who 
would  not  actually  subscribe. 

30.  All  applicants  are  required  to  keep 
their  apphcations  current  and  maintain 
the  information  therein  substantially 
accurate  and  complete.  '•  Pursuant  to 
this  requirement,  once  final  action  is 
taken  on  an  application,  loading 
information  which  has  not  been 
previously  provided  by  the  applicant 
will  not  be  considered  on 
reconsideration.  '* 

Conclusion 

31.  The  public  interest  will  be  served 
by  adoption  of  objective  need  standards 
for  two-way  frequencies.  These 
standards  eliminate  uncertainty  for 
applicants,  clarify  our  policies  and 
procedures  and  facilitate  application 
processing.  Moreover,  spectnun 
efficiency  will  be  achieved  while 
providing  service  to  the  public  in  an 
efficient  and  expeditious  manner. 
Whatever  negative  aspects  there  may  be 
in  adopting  objective  need  standards, 
they  are  far  outweighed  by  the  benefits 
enumerated  here.*"  In  addition,  in  a 
Further  Notice  of  Proposed  Rulemakiirg 
adopting  concurrenUy  with  this  Third 
Report  and  Order,  we  are  proposing 
objective  need  standards  for  one-way 
signaling  stations  requesting  an 
additional  one-way  channeL 


>*  56*  Appendix  a 

'*We  hav«  coiuidered  the  Paperwork  Redaction 
Act  of  ISaa  PL  96-511  and  concluded  that  it  doe* 
not  apply.  We  are  not  requiring  additional  or  new 
record  keeping  or  reporting  requirementa.  The  form 
we  are  recommending  and  the  procedurea  being 
adopted  facilitate,  clarify  and  expedite  the 
falfiUiiMnt  of  infonnation  requiremenla  applicants 
corrently  must  meet 


"Second  Report  and  Order.  Docket  2(»7a  FCC 
82-207.  89  FCC  2d  11«  (1982).  (Elimination  of  need 
showings  for  one  initial  two  way  channel). 

■•Sections  1.85  and  22.13(a|(5)  of  the  Rules.  47 
CFR  1.85  and  22.13. 

"When  an  applicant  does  not  demonstrate  need 
for  all  the  channels  requested,  the  application  will 
l>e  broken  down  into  two  separate  applications:  we 
will  grant  the  portion  requesting  channels  for  which 
need  has  been  shown  and  the  other  portion  will  be 
returned  as  unacceptable  for  filing.  Our  action 
granting  channels  will  not  be  a  grant  in  part 

"As  an  editorial  matter,  we  have  used  the  more 
common  term  "paging"  in  place  of  "one-way 
signaling"  in  Appendix  A.  We  have  also  included 
standards  for  tone-optical  readout  paging  units, 
which  did  not  appear  in  the  interim  rule. 


Regulatory  Flexibility  Act-^Flnal 
Analysis 

32.  Need  for  Rules  and  Objective.  The 
rules  adopt  standards  for  the 
demonstration  of  public  need  for 
applications  requesting  more  than  one 
new  two-way  frequency  and 
applications  requesting  additional 
frequencies  for  an  existing  system.  The 
niles  are  necessary  because  they 
establish  clearly  defined  standards  to  be 
followed  by  applicants,  thus  lessening 
regulatory  btu-dens  for  small  entities. 
The  objectives  are  to  streamline,  clarify 
and  codify  existing  regulations  and 
policies  and  to  provide  service  to  the 
public  in  the  most  efficient  expeditious 
manner  possible.  Report  and  record 
keeping  requirements  remain  the  same 
as  those  used  by  applicants  before  the 
adoption  of  these  rules. 

33.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis.  None. 

34.  Alternatives  that  would  lessen 
impact  As  we  stated  in  the  Further 
Notice  at  paragraphs  26  and  27,  we 
considered  the  alternative  of  exempting 
small  businesses  from  these 
requirements.  However,  we  determined 
that  this  approach  would  not  lessen 
economic  impact  on  small  entities. 

35.  Authority  for  this  rulemaking  is 
contained  in  Section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  303(r).  and 
Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553. 

36.  Accordingly.  IT  IS  ORDERED.  That 
Part  22  of  the  Commission's  Rules  and 
Regulations  is  amended  as  specified  in 
Appendix  A.  effective  February  16. 
1983,*'  except  for  the  held  order 
requirement  for  applications  requesting 
additional  channels  which  will  become 
effective  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

(Sees.  4.  303,  48  Stat,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

William ).  Tricaiico, 

Secretary. 

Appendix  A 

PART  22-{AMENDEO] 

47  CFR  Part  22  is  revised  as  follows: 
1.  A  new  S  22.16  is  added  to  read  as 
follows: 

S  22.16    Ob|«ctiv«  NMd  standartto. 

(a)  Apphcations  for  additional 

channels  on  an  existing  two-way 


*■  Objective  need  standards  for  two-way  service 
have  been  in  effect  on  an  interim  basis  since  |une  1, 
1961.  Under  Section  553(d)(1)  and  (d)(3)  of  the 
Administrative  Procedure  Act  5  U.S.C.  553(d)(l} 
and  (d)(3).  there  is  no  need  for  publication  or 
service  prior  to  the  effective  date  of  this  action. 


UMI 


I 
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system,  up  to  a  maximum  of  four 
chamiels,  will  be  granted  as  follows: 

(1)  If  the  application  shows  that  the 
existing  system's  present  grade  of 
service  is  0.25  or  greater  or  that  the 
existing  grade  of  service  is  0.20  or 
greater  with  a  projected  grade  of  service 
of  0.25  or  greater,  the  minimum  number 
of  channels  necessary  to  reduce  that 
level  below  0.25  will  be  granted. 

(2)  Procedures  to  determine  grade  of 
service: 

(i)  If  the  existing  system  serves  both 
one-way  signaling  (paging)  units  and 
two-way  units,  separate  Section  22.516 
occupied  time  data  shall  be  submitted 
for  each,  for  the  same  days  and  hours. 
Data  for  tone-only  paging  units  need  not 
be  separated  from  data  for  tone-voice  or 
tone-optical  readout  paging  units  unless 
the  applicant  anticipates  that  the  ratio 
among  tone-only,  tone-voice  and  tone- 
optical  readout  paging  units  in  the 
proposed  system  will  besigniHcantly 
different  from  the  ratio  in  the  existing 
system.  Absent  such  a  situation,  it  will 
be  presumed  that  the  ratios  of  the  types 
of  units  in  the  existing  and  proposed 
systems  will  be  approximately  the  same. 

(ii)  For  each  Section  22.516 
submission,  the  bouncing  busy-hour 
occupied  time  of  a  system  shown  by  the 
Section  22.516  study  shall  be  divided  by 
the  number  of  units  in  the  system  to 
derive  a  basic  reckoning  factor  for 
projecting  traffic  in  a  proposed  system. 
This  reckoning  factor  shall  be  in  minutes 
per  unit  (MPU),  i.e.,  the  time  a  system  is 
on  the  air  during  the  busy  hour  divided 
by  the  number  of  units  presently 
authorized  to  use  that  system. 

(iii)  A  unit  shall  be  considered  as 
generating  traffic  in  a  proposed  system 
if  it  falls  into  one  of  three  categories, 

(A)Present  subscriber  units, 

(B)  Subscriber  units  for  which  there 
are  written  held  orders,  and 

(C)  Subscriber  units  projected  through 
the  use  of  a  valid  statistical  survey. 
Applicants  shall  obtain  a  number  of 
written  held  orders  for  service  from  a 
sample  of  respondents  and  then  project 
that  need  onto  a  larger  universe,  using 
generally  accepted  survey  techniques. 

(iv)  The  number  of  units  included  in 
paragraph  (iii](B)  and  (C)  of  this  section 
shall  be  discounted  by  20%. 

(v)  The  MPU  shall  be  multiplied  by 
the  total  of  the  units  included  in 
paragraph  (iii)  of  this  section,  as 
discounted,  and  divided  by  60  to 
estimate,  in  Erlangs,  the  expected  traffic 
in  the  proposed  system. 

(vi)  If  the  existing  system  does  not 
provide  service  to  the  same  type  of  units 
as  the  proposed  system,  it  will  not  be 
feasible  to  determine  the  estimated  MPU 
for  all  types  of  units  from  loading 
measurements.  In  these  situations. 


(A)  The  number  of  units  in  the 
proposed  system  which  are  of  the  same 
type  as  in  the  existing  system  shall  be 
multiplied  by  the  MPU  derived  from 
loading  measurements  in  the  existing 
system;  and 

(B)  The  number  of  units  in  the 
proposed  system  which  are  not  of  the 
same  type  as  in  the  existing  system  shall 
be  multiplied  by  presumed  MHTs 
shown  in  paragraph  (b)  (3)  of  this 
section. 

(C)  If  there  are  units  of  each  category 
in  the  proposed  system,  the  calculated 
occupied  times  found  for  each  by  this 
method  shall  be  added  to  show  the  total 
occupied  time. 

(vii)  Referring  to  the  Erlang  C  Table, 
the  expected  grade  of  service  level  shall 
be  calculated  for  each  proposed  system. 
A  determination  of  the  number  of 
channels  authorized  will  be  based  on 
the  grade  of  service  so  calculated. 

(b)  Applications  for  more  than  one 
channel  on  a  new  two-way  system,  up 
to  maximum  of  four  channels,  will  be 
granted  as  follows: 

(1)  The  minimum  number  of  channels 
necessary  for  the  expected  grade  of 
service  level  to  be  less  than  0.25  will  be 
granted. 

(2)  If  the  proposed  service  area  and 
type  of  service  are  not  substantially  the 
same  as  those  existing,  the  chaimels 
requested  will  be  treated  as  new  rather 
than  as  additional  channels. 
Applications  are  considered  to  be 
requesting  initial  channels  if  less  than 
50%  of  the  proposed  reliable  service 
area  contour  overlaps  an  existing 
contour,  or  if  the  proposed  service  area 
contour  includes  a  major  market  area 
not  included  within  the  existing  contour. 

(3)  Procedures  to  determine  expected 
grade  of  service: 

(i)  Applicants  shall  submit  data  on  the 
number  of  units  expected  to  receive 
service.  Units  shall  be  considered  only  if 
the  applicant  has  written  held  orders  for 
them  or  if  they  are  projected  from  a 
valid  statistical  survey.  The  units  shall 
be  broken  down  by  two-way,  tone-only 
paging,  tone-voice  paging  and  tone- 
optical  readout  paging. 

(ii]  Each  two-way  unit  identified  in 
paragraph  (i]  of  this  section  will  be 
presumed  to  generate  0.9  MPU  of  traffic. 

(iii)  Each  tone-only  paging  unit  will  be 
presumed  to  generate  0.0417  MPU  of 
traffic.  This  is  based  on  the  assumption 
that  each  unit  will  generate  0.5  five- 
second  calls  during  the  busy  hour.  If  the 
applicant  intends  to  provide  tone-only 
paging  on  a  subaudible  basis  only,  the 
application  should  so  state. 

(iv)  Each  tone-voice  paging  unit  will 
be  presumed  to  generate  0.167  MPU  of 
traffic.  This  is  based  on  the  assumption 


that  each  unit  will  generate  0.5  twenty- 
second  calls  during  the  busyfleuc 

(v)  Each  tone-digital  readout  paging 
unit  will  be  presumed  to  generate  0.0033 
MPU  of  traffia  This  is  based  on  the 
assumption  that  each  imit  will  generate 
0.5  four-tenths-second  calls  during  the 
busy  hour.  (Note:  This  figure  is  based  on 
limited  usage  and  is  subject  to  later 
reexamination.) 

(vi)  The  traffic  expected  to  be 
generated  in  the  system  shall  be 
calculated,  in  Erlangs,  by  summing  the 
MPU's  discussed  in  paragraphs  (3)  (ii), 
(iii),  (iv)  and  (v)  of  this  section, 
discoimting  the  sum  by  20%  and  then 
dividing  by  60. 

(vii)  Referring  to  the  Erlang  C  Table, 
the  expected  grade  of  service  levels 
shall  be  calculated  for  each  proposed 
system.  A  determination  of  the  number 
of  channels  authorized  will  be  based  on 
the  grade  of  service  so  calculated.  . 

(c)  [Reserve] 

(d)  Apphcations  which  do  not  satisfy 
these  standards  will  be  dismissed  and 
returned  as  unacceptable  for  filing 
pursuant  to  S  22.20. 

Appendix  B 

Standard  Survey  Format 

is  in  the  process  of  seeking 

approval  from  the  FCC  and  the 

to  furnish service.  If  approved, 

we  expect  to  be  able  to  offer  this  service 
by . 

We  would  appreciate  it  if  you  would 
take  the  time  to  consider  your  need  for 

service  and  to  complete  the 

appUcation  below.  This  application  is 
not  binding  on  your  part  and  is  subject 
to  our  receiving  approvals  from  the 
appropriate  regulatory  agencies.  This 
application  is  a  means  by  which  we  can 

determine  the  need  for  a 

service.  If  we  do  receive  authorization  to 

provide service,  you  would  be 

contacted  to  determine  if  you  still  desire 
to  subscribe  to  this  service. 

Please  return  the  completed 
application  in  the  enclosed  envelope  or 

drop  it  off  at  our  office .  We 

would  appreciate  receiving  the 

apphcation  no  later  than .  If 

you  are  not  interested  in  the 

service,  there  is  no  need  to  return  the 
application. 

Thank  you. 

Application  for Ser\'ic8 

(Conditioned  upon  authorization  of  service 
by  FCC) 

Name- 


Type  of  business  or  occupation 

Address 

Telephone  - 


Number  of  two-way  units  desired  

Number  of  paging  units  desired  

Will  purchase  pagerfs) Will  lease  — 

Undecided 
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Type  of  Unit  Tons 


■  Tone /Voice 


want  andnecd  uid/or  aervice  in  - 


and  vicinity,  me  coat  of  which.  I  understand, 

is  expected  to  be  approximately per 

month,  including  rental  and  maintenance  of 

the  senrice  and per  month  including 

rental  end  maintenence  of  the service.  If 

I  provide  my  o»vn ,  the  cost  of  service 

will  be  approximately per  month  for 

and  per  month  for service.  I 

understand  further  that  since is  in  the 

process  of  obtaining  authority  from  the  FCC 

and to  provide  this  service,  there  is  no 

guarantee  as  to  its  availability  or  the  date 
thereof.  This  application  is  accordingly 
subject  to  confirmation  by  me  at  the  time  the 
service  becomes  available. 

Signature 

Date 

Remarks:  — 


Concuning  Statement  of  CoamissioDer  Mimi 
Weyforth  DawsoD  re:  Public  Policies  and 
Procedures  for  the  Domestic  Public  Land 
Mobile  Radio  Service 

This  decision  estabhshes  objective  need 
standards  for  applications  requesting  more 
than  one  initial  two-way  channel  and 
applications  requesting  additional  two-way 
channels  for  existing  systems  in  the  Domestic 
Public  Land  Mobile  Radio  Service  (DPLMRS). 
Applications  for  additional  channels  up  to  a 
maximum  of  four  will  be  granted  when  the 
application  shows  that  the  existing  system's 
present  grade  of  service  is  0.25  or  greater  or 
that  the  existing  grade  of  service  is  0.20  or 
greater  with  a  projected  grade  of  service  of 
0.25  or  greater.  To  demonstrate  the  requisite 
projected  grade  of  service,  applicants  must 
obtain  a  number  of  written  held  orders  for 
service  from  a  sample  of  respondents  and 
project  this  need  into  a  larger  universe,  using 
generally  accepted  survey  techniques. 
Additionally,  the  "bouncing  busy  hour"  must 
be  employed  as  the  basis  for  projecting 
trafTic  where  the  bouncing  busy  hour  is  the 
average  of  the  busiest  hour  on  the  three  days 
for  which  traffic  loading  data  are  reported. 

The  Commission's  driving  concern  in 
adopting  objective  need  standards  is  to 
promote  efficient  use  of  hmited  spectrum  by 
thwarting  the  potential  for  frequency 
warehousing.  Unfortimately,  this  regulatory 
reform,  while  taking  an  important  step  in  the 
right  direction,  does  not  fully  reflect  the 
dynamics  of  the  marketplace.  In  truth,  mobile 
communications  service  represents  one  of  the 
most  competitive  communications  services 
offered  to  consumers. 

In  analyzing  the  potential  for  warehousing, 
the  Commission  cannot  limit  the  scope  of  its 
analysis  to  DPLMRS  but  must  include  such 
services  as  private  mobile  systems  and 
cellular  radio.  If  this  broader  view  is  taken,  it 
becomes  clear  that  the  incentive  and  ability 
of  DPLMRS  licensees  to  warehouse  spectrum 
will  prove  to  be  the  very  rare  exception, 
rather  than  the  rule.  In  this  setting,  the 
efHcacy  of  making  arbitrary  determinations 
concerning  the  requisite  grade  of  service 
during  the  "bouncing  busy  hour"  in  order  to 
grant  applications  takes  on  a  diminished 
attraction  compared  to  a  system  that 
presumes  a  general  public  need  for  all  mobile 
services,  irrespective  of  the  projections  of 


various  applicants.  Of  course,  such  a  finding 
would  be  fully  consistent  with  Conmiission 
precedent  in  this  area.  See  e.g..  Land  Mobile 
Use  of  806-960  MHx  Band.  14  FCC  2d  311 
(1968). 

I  believe  the  Commission  should  impose 
regulation  only  where  it  can  be  shown  that 
marketplace  forces  will  not  maximize 
consumer  welfare.  In  the  present  situation,  no 
case  has  been  made  to  warrant  what 
amounts  to  preventive  and  arbitrary 
regulation.  'The  potential  problems  of 
monopolization  of  service  and  warehousing 
of  frequencies  can  be  dealt  with  directly  if 
and  when  they  actually  do  occur.  Therefore, 
while  I  applaud  the  majority's  intent,  I  can 
only  concur  with  the  methodology  employed 
to  achieve  that  intention, 

|FR  Doc  i3-47&S  Filed  2-24-83:  a4S  ami 
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47  CFR  Part  73 

(BC  Dochet  No.  82-598;  F«M-4157| 

Radio  Broadcast  Services;  TV 
Broadcast  Station  in  l^lte  Dallas, 
Texas;  Changes  Made  in  Table  of 
Assignments 

AOCNCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  UHF 
Television  Channel  55  to  Lake  Dallas, 
Texas,  in  response  to  a  petition  filed  by 
the  McLenden  Company.  The 
assignment  could  provide  Lake  Dallas 
with  its  first  local  television  service. 

EFFECnVC  DATE  April  12, 1983, 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau  (202)  634-6530, 

SUPPLEMENT ARV  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Adopted:  January  26, 1983. 

Released:  February  11, 1983. 

In  the  matter  of  an  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Lake 
Dallas.  Texas);  BC  Docket  No.  82-598. 
RM-4157;  report  and  order  (Proceeding 
Terminated). 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  40458,  published  September  14, 1982. 
proposing  the  assignment  of  UHF 
Television  Channel  55  to  Lake  Dallas, 
Texas,  as  the  community's  first 
television  assignment.  Supporting 


comments  were  filed  by  the  petitioner, 
reaffirming  his  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Lake  Dallas  (pop.  3,177)'  is  located 
in  northeastern  Texas  in  Denton  County 
(pop.  143,126)  approximately  25  miles 
northwest  of  Dallas,  Texas.  It  had  no 
local  television  broadcast  service. 

3.  We  believe  that  the  public  interest 
would  be  served  by  assigning  UHF 
Television  Channel  55  to  Lake  Dallas, 
Texas.  The  petitioner  has  adequately 
demonstrated  the  need  for  a  first 
television  allocation  to  that  community. 
The  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  and  other 
technical  criteria. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b]  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b),  and 
0.283  of  the  Commission's  Rules,  It  is 
ordered.  That  effective  April  12, 1983, 

§  73.606(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


City 


L«k«  Dalw,  To. . 


Na 


55 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Arthiu"  D. 
Scrutchins,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 

47  use.  154,  303) 

Federal  Communications  Commission, 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FK  Doc  83-4757  Hied  2-24-83:  8:45  am) 
BIUJNG  CODE  t712-01-M 


47  CFR  Part  95 

Personal  Radio  Service;  Editorial 
Amendment  of  the  Commission's 
Rules  To  Eliminate  Obsolete  Rule 
Provisions 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule^ 

summary:  This  document  editorially 


'  Population  data  ii  obtained  from  the  1980  U.S. 
Census.  Advance  Report*. 
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amends  the  Technical  Regulations  that 

apply  to  the  Personal  Radio  Services. 

The  amendment  is  necessary  in  order  to 

eliminate  rule  provisions  which  have 

become  obsolete  with  the  passage  of 

time.  With  the  amendment,  users  of 

these  rules  will  not  be  confused  by 

provisions  and  dates  that  are  no  longer 

relevant. 

EFFECTIVE  DATE:  March  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  J.  DePont,  Private  Radio 

Bureau.  Washington.  D.C.  20554  (202) 

632-4964. 

SUPPI^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  95 

Communications  equipment.  Radio. 

In  the  Matter  of  an  Editorial 
Amendment  of  47  CFR  Part  95.  Subpart 
E,  Technical  Regulations,  Personal 
Radio  Services;  Order 

Adopted:  February  3, 1983. 
Released:  February  10, 1983. 

1.  Part  95,  Subpart  E,  contains  the 
Technical  Regulations  that  apply  to  the 
Personal  Radio  Services.  This  Order 
eliminates  rule  provisions  which  have 
become  obsolete  due  to  the  passage  of 
time. 

2.  Since  this  amendment  is  editorial, 
and,  therefore,  non-substantive  in 
nature,  the  notice  and  public  procedure 
provisions  of  section  553(b)  of  the 
Administrative  Procedure  Act  are  not 
applicable. 

3.  Authority  for  this  action  is 


contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the 
Commission's  Rules. 

4.  Accordingly,  it  is  ordered.  That  47 
CFR  Part  95,  Subpart  E,  Technical 
Regualtions,  Personal  Radio  Services,  is 
amended  as  set  forth  in  the  attached 
Appendix. 

5.  The  effective  date  of  this  rule 
amendment  is  March  25, 1983. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Edward  ).  Minkel 

Managing  Director. 

Appendix 

PART  95— {AMENDED] 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  95.  Subpart  E.  Personal 
Radio  Services.  47  CFR  Part  95,  is 
amended,  as  follows: 

In  §95.641,  remove  paragraphs  (c)  (1) 
and  (2)  as  follows: 

§  95.64 1    Acceptability  of  transmitters  for 
licensing. 

.         •         •         *         * 

(c)  *  *  * 

(1)  [Removed] 

(2)  [Removed] 

***** 

|FR  Doc.  83-47S6  Filf^d  2-24-B3:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1249 
(No.  38858] 

Revision  to  the  Annual  Report  of 
Motor  Carriers  of  Household  Goods, 
FormM-H 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Pinal  rule;  correction  notice. 

summary:  On  December  16, 1982  the 
Commission  served  the  final  rule  in  this 
proceeding  (47  FR  56359).  This  final  rule 
reduced  the  reporting  burden  imposed 
upon  class  I  and  11  motor  carriers  of 
household  goods  by  eliminating  fourteen 
schedules  in  the  1982  Annual  Report 
Form  M-H.  It  also  eliminated  the 
Annual  Report  Supplement  on 
Corporate  Disclosure. 

Appendix  A  of  the  final  rule  listed 
Schedule  800 — Compensation  of 
Officers,  Directors,  etc.  as  one  of  the 
schedules  eliminated.  This  was  an  error 
because  there  is  no  Schedule  800  in 
Annual  Report  Form  M-H.  The  schedule 
eliminated  was  Schedule  801  B — 
Compensation  of  Officers,  Directors,  etc. 
This  Notice  is  issued  to  correct 
Appendix  A. 

FOR  FURTHER  INFORMATION  CONTACT 
Charies  S.  Thomason  (202)  275-7448. 
Agatha  L  Mergenovich, 
Secretary. 
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This  section  of  the  FEDERAL  REGISTER 
contains  noticas  to  the  puMc  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  intwested  persons  an 
opportunity  to  participate  m  the  rule 
maldng  prior  to  the  adoption  of  the  final 
rutes. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Scrvico 
7  CFR  Parts  210. 225,  and  226 

ChHd  Nutrition  Labeling  Program 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  rule. 


summary:  The  Food  and  Nutrition 
Service  (FNS)  of  the  Department  of 
Agriculture  (USDA)  proposes  to 
establish  an  Appendix  C  to  the 
regulations  for  each  of  the  following 
programs:  The  National  School  Lunch 
Program,  the  Summer  Food  Service 
Program  for  Children,  and  the  Child 
Care  Food  Program  to  establish  a  CN 
labeling  program.  The  Department  is 
issuing  this  appendix  to  formalize  an 
existing  voluntary  technical  assistance 
program  which  has  operated  without 
benefit  of  public  scrutiny  and  which  has 
grown  over  the  past  few  years.  This 
proposal  will  formally  establish  a  Child 
Nutrition  [CN]  Labeling  Program, 
authorize  the  Secretary  to  issue 
guidance  material  on  the  CN  Labeling 
Program,  establish  a  logo  or  a  distinct 
border  which  encloses  a  label 
statement,  establish  a  warranty  against 
audit  claims  for  products  that  are  CN 
labeled,  and  establish  product  eligibiUty. 
date:  Comments  must  be  postmarked 
by  midnight  on  or  before  April  26, 1983. 
AOONCSS:  Comments  may  be  mailed  to 
Cynthia  H.  Ford,  Branch  Chief, 
Technical  Assistance  Branch,  Nutrition 
and  Technical  Services  Division.  Food 
and  Nutrition  Service,  USDA. 
Alexandria,  Virginia  22302.  Comments 
will  be  received  and  may  be  inspected 
at  Room  602,  Nutrition  and  Technical 
Services  Division,  Park  Office  Center 
Building.  3101  Park  Center  Drive, 
Alexandria,  Virginia,  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday.) 
FOR  FURTHER  INFORMATKNI  CONTACT. 
Kathy  Molino  or  Chris  Clay  (703)  756- 
3556. 


SUPPLEMENTARY  INFORMATWtC  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  has  been  classified 
nonmajor  because  it  does  not  meet  any 
of  the  three  criteria  of  the  Executive 
Order.  It  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  a  significant 
impact  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  U.S.  enterprises  to 
compete.  The  CN  Labeling  Program  has 
been  in  existence  since  the  early  1970's 
and  is  currently  administered  by  the 
Food  and  Nutrition  Service  (FNS)  in 
conjunction  with  the  Food  Safety  and 
Inspection  Service  (FSIS)  and  the 
Agricultural  Marketing  Service  (AMS)  of 
the  United  States  Department  of 
Agricult\ire,  and  the  Bureau  of  Marine 
Fisheries,  of  the  United  States 
Department  of  Commerce  (USDC).  The 
apphcation  procedures  were  established 
under  existing  FSIS.  USDC.  and  Food 
and  Drug  Administration  (FDA)  labeling 
requirements.  Final  labeling  authority 
remains  with  these  agencies. 
Additionally,  the  CN  Labeling  Program 
will  remain  a  voluntary  technical 
assistance  program.  This  proposal 
merely  establishes  authorization  in 
program  regulations.  The  logo  or 
warranty  cannot  be  used  until  thirty 
days  after  a  final  nde  is  published. 
Manufacturers  who  now  have  CN  labels 
need  to  resubmit  their  labels  within  one 
year  after  the  rule  becomes  final  if  they 
wish  to  remain  in  the  Program. 

The  proposal  has  also  been  reviewed 
with  regard  to  the  provisions  of  Pub.  L 
96-354.  Robert  E.  Leard,  Acting 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  the  proposal 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Reporting  and  recordkeeping 
requirements  contained  in  this  rule  will 
not  become  effective  until  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act. 

Background 

During  the  1970*8  changes  and 
expansion  in  food  technology  and 
marketing  increased  the  availability  and 
use  of  commercially  prepared  products 
such  as  beef  patties  and  combination 
items  (burritos,  pizzas,  etc.)  in  the  child 
nutrition  programs.  These  products 
posed  a  problem  for  food  service 


directors.  It  was  difficult  at  the  point  of 
sale  to  determine  their  actual 
contribution  toward  meal  pattern 
requirements  and  to  assure  compliance 
with  Federal  regulations  for  serving 
specific  amounts  of  foods.  This  fact, 
coupled  with  the  anticipation  of 
increased  sales  of  these  products  to 
child  nutrition  programs,  prompted  FNS 
to  form  an  evaluation  committee  to 
determine  a  means  for  properly 
evaluating  the  contribution  of  these 
kinds  of  products  toward  the  meal 
pattern  requirements.  The  Committee, 
composed  of  FNS  and  USDA's  FSIS 
staff,  worked  together  to  recommend, 
design,  and  implement  a  program  to 
review  and  monitor  such  products.  To 
participate  in  the  program,  industry 
submits  labels  to  FNS  of  products  that 
are  in  conformance  with  the  FSIS  label 
approval  program  for  meat  and  poultry. 
USDC  label  approval  program  for 
seafood  products,  and  AMS  product 
approval  for  juice  drinks  and  juice  drink 
products.  Additionally,  cheese  pizzas 
and  a  few  miscellaneous  items  such  as 
egg  products  and  meat  sandwiches  are 
currently  being  labeled  by  FNS. 

Essentially,  the  CN  Labeling  Program 
involves  the  review  of  a  manufacturer's 
recipe  or  product  formulation  to 
determine  the  contribution  a  serving  of 
the  product  makes  toward  meal  pattern 
requirements  and  a  review  of  the  CN 
label  statement  to  ensure  its  accuracy. 
There  is  no  Federal  requirement  that 
commercially  prepared  combination 
products  have  CN  label  statements.  The 
decision  to  require  that  a  product  have  a 
CN  label  statement  is  left  to  the  local 
school  food  authority. 

The  program  has  come  to  play  a 
significant  role  in  the  food  service 
management  of  child  nutrition  programs. 
The  scope  and  use  of  products  labeled 
under  the  CN  Labeling  Program  have 
continually  expanded.  Requests  for  CN 
labels  by  food  manufacturers  and  food 
service  directors  have  escalated  due  to: 
(1)  Increased  emphasis  on  meal  pattern 
compliance  as  related  to  Assessments, 
Improvement,  and  Monitoring  System 
(AIMS)  regulations,  (2)  increased  use  of 
commercially  prepared  products,  (3)  the 
requirement  by  a  few  States  that 
applicable  processed  donated  food 
products  bear  a  CN  label  statement,  and 
(4)  increased  use  of  the  CN  label  as  a 
requirement  in  purchasing  specifications 
prepared  by  local  school  food 
authorities.  In  addition,  support  for  the 
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use  of  CN  label  statements  has  come 
from  the  Inspector  General,  food  trade 
associations,  the  National  Committee  on 
Meal  Pattern  Monitoring,  and  the 
National  Advisory  Council  on  Child 
Nutrition.  These  groups  believe  that  a 
broad  CN  Labeling  Program  could  help 
assure  compliance  with  meal  pattern 
requirements  and  alleviate  the  need  for 
product  testing  for  meal  pattern 
requirements  compliance  at  the  State 
and  local  level. 

Since  the  inception  of  the  program,  the 
labeling  procedures  employed  by  FNS 
have  evolved  on  a  case-by-case  basis  to 
meet  new  situations.  Thus,  to  date,  the 
CN  Labeling  Program  is  administered  by 
FNS  without  formal  program 
regulations.  Operational  policies, 
procedures,  and  instructions  will 
continue  to  be  issued  by  the  Department 
as  guidance  material  as  is  presently 
done. 

Issues  addressed:  The  following  is  a 
discussion  of  pertinent  issues  and  how 
the  Department  is  proposing  to  address 
them  in  this  proposed  rule. 

1 .  CNLono  The  Department  is 
proposing  to  require  companies  to  use  a 
CN  statement  logo  or  distinctive  border 
as  part  of  the  CN  label  statement 
approval.  The  logo  will  help  to  protect 
the  integrity  of  the  CN  Labeling 
Program,  to  avoid  possible  abuse,  and  to 
make  the  CN  label  statement  easy  to 
identify. 

2.  Warranty.  The  Department 
proposes  that  a  school  or  institution 
which  purchases  a  CN  labeled  product 
in  good  faith  and  uses  it  according  to  the 
manufacturer's  directions  will  not  have 
audit  claims  placed  against  it  for  that 
portion  of  the  meal  supplied  by  the  CN 
labeled  product.  To  make  this  effective, 
a  CN  labeled  product  will  be  produced 
under  an  appropriate  Federal  inspection 
program.  Yields  for  determining  product 
contributions  as  stated  in  the  CN  label 
statement  wiH  be  calculated  using  the 
Food  Buying  Guide  far  School  Food 
Service  (Program  Aid  number  1257). 

If  a  State  or  Federal  auditor  finds  that 
a  product  that  is  CN  labeled  does  not 
actually  meet  the  meal  pattern 
requirements  claimed  on  the  label,  the 


auditor  will  report  this  to  FNS  for 
appropriate  action  against  the  company. 

3.  Products  Eligible  for  CN  Labeling. 
The  Department  proposes  to  limit  the 
use  of  the  CN  label  statement  to  food 
products  that  contribute  significantly  te 
the  meat/meat  alternate  component  of 
the  meal  pattern  and  are  served  in  the 
main  dish.  Therefore,  we  are  proposing 
diat  juice  drinks  and  juice  drink 
products  no  longer  be  eligible  for  CN 
label  approval.  Child  nutrition  labels 
will  be  issued  for  these  products  (that 
would  no  longer  be  eligible  for  CN 
labels]  until  the  end  of  the  phase  out 
time  period.  Industry  will  have  1  year 
from  the  date  of  the  final  rule 
publication  to  comply  and  may  use 
existing  labels  until  that  time. 
Comments  are  specifically  requested  on 
discontinuing  CN  labeling  of  juice  drinks 
and  juice  drink  products. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs.  National 
School  Lunch  Program,  Grant 
programs — social  prograjns.  Nutrition. 
Children.  Reporting  and  recoidkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  225 

Food  assistance  programs.  Grant 
programs — health.  Infants  and  children. 
Reporting  requirements. 


7  CFR  Part  226 

Day  care.  Food  assistance  programs. 
Grant  programs — health.  Infants  and 
children.  Surplus  agricultural 
commodities. 

Accordingly,  a  new  Appendix  C,  Child 
Nutrition  (CN)  Labeling  Program,  is 
proposed  to  be  added  to  7  CFR  Parts 
210,  225  and  226.  For  Parts  225  and  226 
we  are  reserving  Appendix  B.  Appendix 
C  should  read  as  follows: 

Appendix  C— Child  Nutrition  (CN)  Labeliag 
Pragrwn 

1.  The  Child  Nutrition  (CN)  Labeling 
Program  is  a  voluntary  technical  assistance 
program  administered  by  the  Food  and 
Nutrition  Service  (FNS)  in  conjunction  with 
the  Food  Safety  and  Inspection  Service 
(FSIS).  Agricultural  Marketing  Swvice  (AMS), 
and  Bureau  of  Marine  Fisheries  tor  the  child 
nubitioa  programs.  This  program  essentially 
involves  review  of  a  manufactuier's  recipe  or 
product  formulation  to  determine  the 
contribution  a  serving  of  a  meat^meat 
alternate  (ntiduct  makes  toward  meal  pattern 
requirements  and  review  of  the  CN  label 
statement  to  ensure  its  accuracy.  In  addition, 
the  product  must  be  produced  under  an 
approved  quality  control  program. 

2.  For  the  purpose  of  this  regulation  the 
term: 

(A)  The  "CN  logo"  (as  shown  below) 
means  a  distinct  border  which  is  used  around 
the  edges  of  a  statement  of  the  contribution  a 
defined  portion  of  a  meat/meat  altemate 
product  makes  toward  meal  pattern 
requirements  of  7  CFR  210.10. 225,21  and 
226.20. 
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(B)  The  "CN  label  statement"  includes  the 
following: 

(1)  The  CN  logo  (as  defined  in  paragraph 
(A) above) 

(2)  The  product  identification  number 
(assigned  by  FNS) 

(3)  The  statement  of  the  meat/meat 


altemate  product"*  contribution  to  child 
nutrition  program  meal  pattern  requirements 

(4)  Statement  specifying  that  the  use  oi  Jje 
logo  and  CN  statement  was  authorized  by  the 
Food  and  Nutrition  Service,  and 

(5)  The  approval  date. 
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For  Example: 
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This  3.00  oz   servlnR  of   raw  beef   pattie  provides  2.00  os 
equivalent   cooked  ■eat/aeat  alternate  for  ChUd  Nutrition 
Meal  Pattern  RequircBients.      (Use   of   this  logo  and  state- 
■ent  was  authorized  by  the  Pood  and  Nutrition  Service, 
United  States   Departitent   of  Agriculture  05-80.) 
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(C)  "CN  label"  means  a  food  product  label 
that  contains  a  CN  label  statement. 

3.  Food  processors  or  manufacturers  may 
use  the  CN  logo  as  defined  in  paragraph  2(A), 
under  the  following  conditions: 

(A)  The  CN  label  must  be  reviewed  and 
approved  at  the  national  level  by  the  Food 
and  Nutrition  Service  (FNS)  and  appropriate 
agency  responsible  for  the  inspection 
program. 

(B)  The  CN  label  statement  must  be  printed 
as  an  integral  part  of  the  product  label  along 
with  the  product  name,  the  percent  ingredient 
listing,  the  inspection  shield  or  mark  for  the 
appropriate  inspection  program,  the 
establishment  number  where  appropriate, 
and  the  manufacturer's  or  distributor's  name 
and  address. 

(C)  The  statement  inside  the  logo  identifies 
the  contribution  to  the  meal  pattern 
requirements  for  the  meat/meat  alternate, 
bread/bread  alternate,  and/or  vegetable/ 
fruit  as  contained  in  a  specified  portion  of  a 
meat/meat  alternate  product. 

4.  In  the  event  a  company  uses  the  CN  logo 
inappropriately,  the  company  will  be 
requested  to  discontinue  the  use  of  the  logo 
and  the  matter  will  be  referred  to  the 
appropriate  agency  for  action  to  be  taken 
against  the  company. 

5.  Products  that  bear  a  CN  label  statement 
as  described  in  this  document  carry  a 
warranty.  This  means  that  if  a  food  authority 
participating  in  the  child  nutrition  programs 
purchases  a  CN  labeled  product  and  uses  it 
in  accordance  with  the  manufacturer's 
directions,  the  school  or  institution  will  not 
have  an  audit  claim  filed  against  it  for  the  CN 
labeled  product  for  non-compliance  with  the 
meal  pattern  requirements.  If  a  State  or 
Federal  auditor  finds  that  a  product  that  is 
CN  labeled  does  not  actually  meet  the  meal 
pattern  requirements  claimed  on  the  label, 
the  auditor  will  report  this  finding  to  FNS. 
FNS  will  prepare  a  report  on  the  findings  and 
send  it  to  the  appropriate  divisions  of  FSIS, 
AMS,  Bureau  of  Marine  Fisheries  of  the  U.S. 
Department  of  Commerce,  Food  and  Drug 
Administration,  or  the  Department  of  Justice 
for  action  against  the  company. 

Any  or  all  of  the  following  courses  of 
action  may  be  taken: 


(A)  The  company's  CN  label  may  be 
revoked  for  a  specific  period  of  time; 

(B)  The  appropriate  agency  may  pursue  a 
misbranding  or  mislabeling  action  against  the 
company  producing  the  product: 

(C)  The  company's  name  will  be  circulated 
to  regional  FNS  o^ices;  and 

(D)  FNS  will  require  the  food  service 
program  involved  to  notify  the  State  office  of 
the  labeling  violation. 

6.  The  Food  and  Nutrition  Service  is 
authorized  to  issue  operational  policies, 
procedures,  and  instructions  for  the  CN 
Labeling  Program. 

To  apply  for  a  CN  label  and  to  secure 
additional  information  on  CN  label 
application  procedures  write  to:  CN  labels, 
VS.  Department  of  Agriculture,  Food  and 
Nutrition  Service,  Nutrition  and  Technical 
Services  Division,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302. 
(National  School  Lunch  Act  Sections  9, 13, 17, 
42:  U.S.C.  1758. 1761, 1766:  7  CFR  Parts  210.10, 
225.10,  226.21) 

Dated:  February  17, 1983. 

Robert  E.  Leard. 

Acting  Administrator. 

|FR  Doc.  83-tS88  Filed  2-24-83:  ft4S  am] 
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Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins;  REA  Specification  for  Filled 
Telephone  Cable  With  Expanded 
Insulation,  PE-89 

agency:  Rural  Electrincation 
Administration,  USDA. 
action:  Proposed  rule. 

SUMMARY:  REA  proposes  to  amend 
Appendix  A— REA  Bulletins  by  issuing  a 
revision  of  REA  Bulletin  345-89,  REA 
Specification  for  Filled  Telephone  Cable 
with  Expanded  Insulation,  PE-89.  This 
revision  will  permit  the  use  of  19  AWG 


conductor  sizes  and  cables  of  less  than 
200  pair.  The  current  REA  Specification 
PE-89  limits  the  pair  size  and  conductor 
gauge  of  filled  cable  with  expanded 
insulation  that  can  be  manufactured  by 
cable  suppliers  and  installed  by  REA 
borrowers.  These  limitations  were 
placed  on  this  cable  because  this  design 
was  a  radical  departure  from  existing 
REA  practices  and  we  wished  to  control 
its  initial  installation  until  further  field 
studies  had  been  performed  indicating 
satisfactory  performance  at  no  sacrifice 
in  quality.  These  Reld  studies  have  been 
completed  indicating  that  filled  cables 
with  expanded  insulation  in  19  AWG 
conductor  sizes  and  pair  sizes  below  200 
pairs  have  provided  satisfactory  field 
service  without  a  sacrifice  in  quality. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  April  26, 1983. 
ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  1342,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  telephone  (202)  382-8667. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 

SUPPLEMENTARY  INFORMA'HON:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  by  issuing  a  revised  REA 
Bulletin  345-89,  REA  Specification  for 
Filled  Telephone  Cable  with  Expanded 
Insulation,  PE-89.  This  proposed  action 
has  been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  The  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  OMB  Circular  A-95  review. 


UMI 
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This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851. 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

A  copy  of  the  proposed  revised 
specification  is  available  upon  request 
from  the  address  indicated  above.  All 
written  submissions  made  pursuant  to 
this  action  will  be  made  available  for 
public  inspection  during  regular 
business  hours,  above  address. 

Background    | 

The  current  REA  Specification  PE-BQ 
hmits  the  pair  size  and  conductor  gauge 
of  filled  cable  with  expanded  insulation 
that  can  be  manufactured  by  cable 
supphers  and  installed  by  REA 
borrowers.  These  limitations  were 
placed  on  this  cable  because  this  design 
was  a  radical  departure  from  existing 
REA  practices  and  we  wished  to  control 
its  initial  installation  until  further  field 
studies  had  been  performed  indicating 
satisfactory  performance  at  no  sacrifice 
in  quality.  These  field  studies  have  been 
completed  indicating  that  filled  cables 
with  expanded  insulation  in  19  AWG 
conductor  sizes  and  pair  sizes  below  200 
pairs  have  provided  satisfactory  field 
service  without  a  sacrifice  in  quality. 

This  action  will  establish  REA 
requirements  for  filled  cables  with 
expanded  insulation  using  the  proposed 
slated  options  without  affecting  the 
current  designs  or  manufacturing 
techniques  of  cable  manufacturers.  This 
action  will  also  affect  REA  borrowers  in 
that  they  will  be  able  to  install  a  full 
range  of  filled  telephone  cable  with 
expanded  insulation  at  reduced  cable 
cost  without  degradation  in  cable 
quality.  It  will  affect  petroleum 
producers  in  that  it  will  decrease  the 
consumption  of  petroleum  in  telephone 
cables. 

In  view  of  the  above,  the 
Administrator  is  proposing  to  issue 
revised  REA  Bulletin  345-89.  REA 
Specification  for  Filled  Telephone  Cable 
with  Expanded  Insulation.  PE-89. 
As  required  by  1  CFR  18.20,  the 
following  are  the  indexed  terms  and  list 
of  subjects  for  this  regulation: 

List  of  Subjects  in  7  CFR  Part  1701 

Loan  programs — Communications, 
Telcommunications,  Telephone. 

Dated:  February  14. 1983. 

Harold  V.  Huater. 

AdwinistratoT. 

|FR  Doc.  8»-44«3  Piled  Z-24-B3: 6:«S  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

to  CFR  Part  40 

[Docket  No.  PRM-40-24] 

Union  Carbide  Corp^-  Petition  for 
Rulemaidng;  Extension  of  Comment 
Period 

AOENCy:  Nuclear  Regulatory 
Commission. 

action:  Petition  for  rulemaking: 
Extension  of  comment  period. 


summary:  On  November  30, 1982,  the 
NRC  published  a  notice  of  receipt  of  a 
petition  for  rulemaking  filed  by  the 
Union  Carbide  Corporation  (47  FR 
53889).  The  petition  requested  that  the 
NRC  amend  portions  of  its  regulations 
setting  out  criteria  for  the  operation  of 
uranium  mills  and  the  disposition  of 
tailings  or  wastes  resulting  from 
uranium  milling  activities.  The  notice  of 
receipt  requested  public  comment  on  the 
petition  and  established  a  comment 
closing  date  of  January  31, 1983.  Several 
interested  parties  have  requested  that 
NRC  extend  the  comment  period  on 
PRM-40-24  for  varying  lengths  of  time. 
Because  of  the  length  and  complexity  of 
the  petition,  NRC  has  agreed  to  extend 
the  comment  period  for  90  days  from  the 
original  comment  closing  date. 
DATE:  The  comment  period  for  PRM-40- 
24  is  extended  from  January  31, 1983  to 
May  2, 1983. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  A  copy  of  the  petition 
miy  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  IMFORMATION  CONTACT 
John  Philips,  Chief.  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  301- 
492-7086  or  Toll  Free:  800-368-5642. 

Dated  at  Washington,  D.C..  this  17th  day  of 
February  1983. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 

IFR  Doc  83-4873  Filed  2-a«-8»:  »«  uni 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  543 

[No.  83-941 

Amendments  Relating  to 
Grandfattiering  of  State  Authority  by 
Institutions  Converting  to  Federal 
Charters 

AGENCY:  Federal  1-Iome  Loan  Bank 

Board. 

ACTION:  Extension  of  comment  period  on 

proposed  rule.  

SUMMARY:  The  Board  extends  until 
March  10, 1983.  the  closing  date  of  the 
comment  period  on  the  Board's  proposal 
relating  to  the  grandfathering  of  rights 
enjoyed  as  state  mutual  savings  banks 
by  institutions  converting  to  federal 
charter. 

In  order  to  have  the  benefit  of 
additional  submissions  from  interested 
parties  in  its  consideration  of  this 
matter.the  Board  has  determined  to 
extend  the  comment  period. 
DATE:  Comment  period  extended  to 
March  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Randall  H.  McFarlane.  Legislative 
Counsel  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW.,  Washington,  D.C.  20552. 
(202)  377-6449. 

SUPf>LEMENTARY  INFORMATION:  On 
December  8, 1982,  the  Board,  by 
Resolution  No.  82-792  (47  FR  56383, 
December  16, 1982)  proposed  to  issue  a 
new  regulation  applicable  to  the 
grandfathering  of  rights  enjoyed  as  state 
mutual  savings  banks  by  institutions 
converting  to  federal  charter,  whether 
those  institutions  retain  their  Federal 
Deposit  Insurance  Corporation 
insurance  coverage  or  obtain  insurance 
coverage  from  the  Federal  Savings  and 
Loan  Insurance  Corporation.  Comments 
on  the  proposals  originally  were  due  by 
January  17, 1983,  which  was  shorter  than 
the  Board's  customary  60-day  comment 
period.  Because  it  appears  that  the 
statutory  authority  underlying  the 
grandfathering  proposal  will  be  an 
important  factor  in  many  conversions 
currently  under  consideration  in  the 
industry,  and  in  order  to  have  the 
benefit  of  additional  submissions  from 
interested  parties  in  its  consideration  of 
this  matter,  the  Board  has  determined  to 
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extend  the  comment  period  until  March 
iai983. 

(Sec  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464):  Reoij.  Plan  No.  3  of  1547;  3  CFR  1943- 
1948  Comp..  p.  1071) 

Dated:  February  18. 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Fbiii. 
Secretary. 

(FR  Doc.  83-47S2  Filed  2-J4-B:  8:«5  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  271  and  274 

[Docket  Nos.  RliSO-50-003.  RIISO-50-004, 
and  RM80-5O-005] 

High-Cost  Natural  Gas;  Production 
Enhancement  Procedures;  Extension 
of  Time  Comments 

Febrxiary  22, 1983. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  Request  for 

Additional  Comments;  extension  of 

comments  period.  


SUMMANY:  On  January  21. 1983,  the 

Commission  issued  a  Notice  of  Request 
for  Additional  Comments  on  issues 
raised  by  petitions  for  rehearing  of 
Order  No.  107  (48  PR  4800,  February  3. 
1983).  Order  No.  107  is  a  final  rule 
establishing  an  incentive  maximum 
lawful  price  under  section  107  of  the 
Natural  Gas  Policy  Act  of  1978  for 
natural  gas  subject  to  existing  intrastate 
contracts  (section  105)  on  which 
production  enhancement  work  has  been 
performed.  The  Commission  requested 
additional  comments  on  whether  Order 
No.  107  should  be  expanded  to  apply  to 
interstate  natural  gas  (section  104)  or 
rollover  contracts  (section  106).  The 
comments  period  is  being  extended  at 
the  request  of  Sun  Exploration  and 
Production  Comprny  and  various 
producers  of  natural  gas. 
DATE:  Comments  must  be  submitted  on 
or  before  April  6. 1983. 
AOORESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  F.  Plumb.  Secretary.  (202)  357- 
8400. 

SUPFLEMENTARY  INFORMATION: 
February  22. 1983. 

In  the  matter  of  High-Cost  Natural 
Gas:  Production  Enhancement 


Procedures;  Docket  Nos.  RM80-50-003. 
RM80-50-004.  and  RM8O-5O-O05: 
Extension  of  Time. 

On  February  4, 1983,  Sun  Exploration 
and  Production  Company,  on  behalf  of 
various  producers  of  natural  gas 
(Producers),  filed  a  motion  for  an 
extension  of  time  to  file  comments  in 
response  to  the  Commission's  Notice  of 
Request  for  Additional  Comments 
issued  January  21, 1983,  in  the  above- 
docketed  proceeding.  The  motion  states 
that  the  Producers  require  additional 
time  in  order  to  evaluate  relevant 
technical  data  and  to  provide 
meaningful  response  to  the 
Commission's  Notice. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  April  8, 1983. 
Kenneth  F.  Plumb, 
Secretary. 

\fH  Doc.  83-4793  Filed  2-24-83;  8:4S  «ni| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 
(Docliet  No.  79N-03711 

Lactic  Acid  and  Calcium  Lactate; 
Affirmation  of  GRAS  Status  as  Direct 
Human  Food  Ingredients 
AOENCY:  Food  and  Drug  Administration. 
ACTION:  Tentative  final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  that  lactic  acid  and  calcium 
lactate  are  generally  recognized  as  safe 
(GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  FDA  is 
publishing  this  document  as  a  tentative 
final  rule  because  the  agency  is  not 
including  the  levels  of  use  of  food 
categories  that  appeared  in  the  proposal. 
date:  Comments  by  April  26, 1983. 
ADDRESS:  Written  comments  may  be 
sent  to  the  Docket  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leonard  C.  Gosule,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204;  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  16, 1980  (45  FR 


32324).  FDA  published  a  proposal  to 
affirm  that  lactic  acid  and  calcium 
lactate  are  GRAS  for  use  as  direct 
human  food  ingredients.  The  proposal 
was  published  in  accordance  with  the 
announced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food 
ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35).  copies  of  the  scientific  literature 
review  on  lactic  acid  and  of  the  report  of 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee)  on 
lactic  acid  and  calcium  lactate  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (address 
above).  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service,  as  announced  in 
the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  lactice  acid  and  calcium 
lactate.  FDA  gave  public  notice  that  it 
was  unaware  of  any  prior-sanctioned 
food  ingredient  use  for  these  substances, 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additional  or 
extended  uses,  in  accordance  with 
approval  granted  by  the  U.S. 
Department  of  Agriculture  or  FDA 
before  September  6. 1958.  were  given 
notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  lactic  acid 
and  calcium  lactate  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181— Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186).  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  the  sanction  at  any  future  time. 
No  reports  of  a  prior-sanctioned  use 
for  lactic  acid  or  calcium  lactate  were 
submitted  in  response  to  the  proposal. 
Therefore,  in  accordance  with  that 
proposal,  any  right  to  assert  a  prior 
sanction  for  a  use  of  lactic  acid  or 
calcium  lactate  under  conditions 
different  from  those  set  forth  in  this 
regulation  has  been  waived. 

Eleven  comments  were  received  in 
response  to  the  proposal  on  lactic  acid 
and  calcium  lactate. 

1.  Two  comments  noted  that  the 
proposal  addressed  only  lactic  acid 
produced  by  fermentation  and  not  the 
synthetic  material.  One  comment  said 
synthetic  lactic  acid  is  a  major  source  of 
lactic  acid  added  to  foods  and  is 
preferred  for  certain  uses  because  of 
better  heated  stability  properties.  The 
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other  conunent  described  a  synthetic 
procedure  for  producing  lactic  acid  using 
acetaldehyde  and  hydrogen  cyanide  and 
suggested  that  this  procedure  be 
included  in  the  Hnal  rule. 

FDA  has  carefully  reviewed  the 
synthetic  procedure  described  in  this 
comment  and  is  aware  of  no  health 
hazard  that  might  arise  from  the  use  of 
lactic  acid  synthesized  by  this 
procedure,  provided  the  product  meets 
the  speciHcations  established  in  the 
regulation.  Therefore,  the  agency  has 
modified  the  description  of  lactic  acid 
(§  184.1061(a))  to  include  lactic  acid 
synthesized  by  the  reaction  of 
acetonitrile,  and  hydrogen  cyanide,  with 
subsequent  hydrolysis  of  the  resultant 
lactonitrile. 

2.  One  comment  noted  that  the 
specifications  for  lactic  acid  found  in  the 
Food  Chemicals  Codex,  2d  Ed.  (1972), 
and  cited  in  paragraph  (b)  of  the 
proposed  regulation,  have  been 
amended  in  the  Food  Chemicals  Codex, 
3d  Suppl.  (1978). 

Although  the  comment  was  correct  at 
the  time  it  was  made,  a  third  edition  of 
the  Food  Chemicals  Codex  was 
published  in  1981.  The  latest  edition 
incorporates  the  change  made  in  the 
1978  supplement,  and  the  regulation  now 
refers  to  the  1981  edition. 

3.  One  comment  asked  that  proposed 
S  184.1207(a)  be  modified  to  include  use 
of  calcium  hydroxide  as  well  as  calcium 
carbonate  in  the  production  of  calcium 
lactate. 

FDA  is  aware  of  no  health  hazard  that 
might  arise  from  the  use  of  calcium 
hydroxide  in  the  production  of  calcium 
lactate.  Therefore,  the  agency  has 
modified  the  tentative  final  rule  to 
include  use  of  either  calcium  carbonate 
or  calcium  hydroxide  for  this  purpose. 

4.  Ten  comments  reported  use  of  lactic 
acid  or  calcium  lactate  in  food 
categories  or  at  use  levels  that  were  not 
included  in  the  proposed  rule  and 
requested  that  FDA  include  these 
conditions  of  use  in  the  final  rule. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  stated  that  it 
no  longer  intends  to  list  routinely  food 
categories,  technical  effects,  and  levels 
of  use  for  ingredients  that  are  affirmed 
as  GRAS  with  no  limitation  other  than 
current  good  manufacturing  practice. 
The  agency  proposed  to  amend  21  CFR 
184.1  and  186.1  to  state  that  FDA  will 
include  conditions  of  use  in  regulations 
only  when  the  agency  determines  that  it 
is  appropriate  to  do  so.  Consistent  with 
this  proposal  and  in  response  to  the 
conunents  that  FDA  received  on  lactic 


acid  and  calcium  lactate,  the  agency  has 
tentatively  concluded  that  it  is  not 
necessary  to  list  food  categories  and 
levels  of  use  in  the  GRAS  regulations  for 
these  ingredients.  Lactic  acid  and 
calcium  lactate  are  both  used  in  a  large 
number  of  food  categories,  and  both  the 
Federation  of  American  Societies  for 
Experimental  Biology  and  FDA  have 
concluded  that  a  large  margin  of  safety 
exists  for  the  use  of  these  substances, 
and  that  a  reasonably  foreseeable 
increase  in  the  level  of  use  of  these 
substances  will  not  adversely  affect 
human  health.  Therefore,  the  agency  has 
decided  to  affirm  tentatively  the  GRAS 
status  of  lactic  acid  and  calcium  lactate 
when  they  are  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  S  184.1(b)(1).  To 
make  clear,  however,  that  the  tentative 
affirmation  of  the  GRAS  status  of  these 
substances  is  based  on  evaluation  of 
their  currently  known  uses,  the 
regulations  set  forth  the  technical  effects 
that  FDA  evaluated. 

In  the  judgment  of  FDA,  its  decision 
not  to  include  levels  of  use  and  food 
categories  in  the  regulations  affirming 
the  GRAS  status  of  these  substances 
does  not  represent  a  major  change  from 
the  proposed  regulation.  The  levels  of 
use  included  in  the  proposal  were  never 
intended  to  be  specific  limitations,  and 
the  proposal  did  not  preclude  the  use  of 
lactic  acid  or  calcium  lactate  in  any  food 
category.  However,  to  afford  interested 
persons  the  opportxmity  to  comment  on 
the  agency's  decision,  FDA  is  issuing 
this  tentative  final  rule  under 
S  10.40(f)(6)  (21  CFR  10.40(f)(6)).  FDA 
will  review  any  comments  relevant  to 
the  removal  of  the  levels,  of  use  and  food 
categories  that  it  receives  within  the  60- 
day  comment  period  and  will  issue  in 
the  Federal  Register  either  an 
announcement  that  this  tentative  final 
rule  has  become  final  or  an 
announcement  of  modification  to  these 
regulations  made  on  the  basis  of  the 
new  comments. 

In  addition,  FDA  specifically  proposed 
not  to  affu-m  the  use  of  these  ingredients 
in  infant  foods  and  infant  formulas  as 
GRAS  because  of  reports  of  metabolic 
acidosis  and  growth  retardation  in 
infants,  as  cited  by  the  Select 
Committee,  that  have  been  associated 
with  their  use.  FDA  did  not  receive  any 
comments  on  this  aspect  of  the  proposal. 
Therefore,  the  tentative  final  regulations 
continue  to  exclude  use  of  these 
ingredients  in  infant  foods  and  infant 
formulas  from  their  coverage. 

The  format  of  the  tentative  final 


regulation  is  different  from  that  in  the 
proposal  and  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §§  184.1061 
and  184.1207  to  make  clear  the  agency's 
determination  that  GRAS  affirmation  is 
based  upon  current  good  manufacturing 
practice  conditions  of  use,  including  the 
technical  effects  listed.  This  change  has 
no  substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  tentative 
final  rule  would  have  on  small  entities 
including  small  businesses.  Because  the 
tentative  final  fule  imposes  no  new 
restrictions  on  the  use  of  these 
ingredients,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  tentative  final 
rule,  and  the  agency  has  determined  that 
the  final  rule,  if  promulgated  from  this 
tentative  final  rule,  would  not  be  a 
major  rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients,  Spices  and  fiavohngs. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  814  be  amended  as  follows: 

PART  182-SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 
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S  1*2.1061    (Rwiwvvd) 

a.  By  removing  5  182.1061  Lactic  acid. 

§1*2.1207    (nwovdl 

b.  By  removing  §  182.1207  Calcium 
lactate. 

PART  184— OIHECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 
a.  By  adding  new  §  184.1061  to 
Subpart  B.  to  read  as  follows: 

§1*4.10*1    LacUcacifL 

(a)  Lactic  acid  (CJH,0,,  CAS  Reg. 
Nos.:  DL  mixture.  596-82-3:  L-isomer. 
79-83-4;  D-isomer,  10326-41-7),  the 
chemical  2-hydroxypropanoic  acid, 
occurs  naturally  in  several  foods.  It  is 
produced  commercially  either  by 
fermentation  of  carbohydrates  such  as 
glucose,  sucrose,  or  lactose,  or  by  a 
synthetic  procedure  involving  formation 
of  lactonitrile  from  acetaldehyde  and 
hydrogen  cyanide  and  subsequent 
hydrolysis  to  lactic  acid. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  159,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20408 

(c)  In  accordance  with  f  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  a^irmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAB)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  ein 
antimicrobial  agent  as  deHned  in 

§  170.3(o}(2)  of  this  chapter;  a  curing  and 
pickling  agent  as  defined  in  §  170.3(o)(5) 
of  this  chapter  a  flavor  enhancer  as 
defined  in  S  170.3(o)(ll)  of  this  chapter 
a  flavoring  agent  and  adjuvant  as 
defined  in  §  170.3(o)(12)  of  this  chapter 
a  pH  control  agent  as  defined  in 
§  170.3(o)(23)'of  this  chapter,  and  a 
solvent  and  vehicle  as  defined  in 
S  170.3(o)(27)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food, 
except  infant  foods  and  infant  formulas, 
at  levels  not  to  exceed  cturent  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
diHerent  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

b.  By  adding  new  §  184.1207  to  read  as 
follows: 


11*4.1207    Calckim  lactat*. 

(a)  CalciMm  lactate  ((:„H,o(:aU„.5iH.O. 
where  x  is  any  integer  up  to  5,  CAS  Reg. 
No.  814-80-2)  is  prepared  coiranercially 
by  the  neutraJiKation  of  iactic  acid  with 
calcium  carbonate  or  calcium 
hydroxide. 

(bj  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  53,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Are.  NW., 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(bMl). 
the  in^edient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  firming 
agent  as  defined  in  %  170.3(o)(10)  of  this 
chapter  a  flavor  enhancer  as  defined  in 
§  170.3(o)(ll)  of  this  chapter  a  flavoring 
agent  or  adjuvant  as  defined  in 

S  170.3(o)(12)  of  this  chapter:  a  leavening 
agent  as  defined  in  §  170.3(o)(17)  of  this 
chapter,  a  nutrient  supplement  as 
defined  in  %  170.3(o)(20)  of  this  chapter 
and  a  stabilizer  and  thickner  as  defined 
in  S  170.3(o)(28)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food, 
except  infant  foods  and  infant  formulas, 
at  levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Interested  persons  may.  on  or  before 
April  26. 1983  submit  to  the  Dockets 
Management  Brandi  (address  above) 
written  comments  regarding  this 
tentative  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated  February  9, 1983. 

WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

27  CFR  Parts  170  and  240 

(Notice  No.  458;  r«:  Notice  320] 

Recodification  of  Wine  Regulations; 
Elimination  of  Subpart  XX  in  Part  240 
and  Some  Sample  Requirements  for 
Formula  Wines  in  Parts  170  and  240 
agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  ATF  purposes  to  eliminate  27 
CFR  Part  240.  Subpart  XX.  Calculations 
for  Wine  Production,  and  requirements 
for  samples  of  salted  wine  and  special 
natural  wine  submitted  with 
applications  for  formula  approval  in  27 
CFR  Parts  170  and  240  respectively.  The 
elimination  of  Subpart  XX  and  sample 
requirements  in  27  CFR  170.686  and 
240.441  will  reduce  the  regulatory 
burden  on  the  affected  industries. 
DATE:  Comments  must  be  received  on  or 
before  April  26. 1983. 
ADDRESS:  Send  written  comments  to: 
Chief.  Regulations  and  Procedures 
Division.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  P.O.  Box  385.  Washington. 
DC  20044-0385  (Notice  No.  458). 

FOR  FURTHER  INFORMATION  CONTACT. 
James  A.  Hunt.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington,  DC 
20226;  (202-566-7626). 
SUPPt£MENTARY  INFORMATION:  On  May 
2Z  1979,  ATF  published  Notice  No.  320 
(44  FR  29691),  proposing  recodification 
of  the  wine  regulations  involving  27  CFR 
Parts  170,  231  and  240.  and  requesting 
comment  from  interested  parties.  The 
comment  period  on  this  advance  notice 
of  proposed  rulemaking  was  extended 
twice,  allowing  a  total  time  of  15  months 
for  comments  to  be  transmitted.  The 
Bureau  received  comments  during  this 
period  from  the  Wine  Institute,  United 
Vintners  Inc.,  the  Association  of 
American  Vintners,  Canandaigua  Wine 
Company.  Inc..  and  Montdomaine 
Cellars.  Inc.  The  request  for  comment 
and  the  responses  covered  a  wide  range 
of  problems.  This  notice  specifically 
addresses  areas  in  Parts  170  and  240 
and  is  only  one  in  a  series  of  notioes 
that  will  be  addressing  the 
recodification  and  amending  of  wine 
regulations. 

Two  comments  were  received  (the 
Association  of  American  Vintners  and 
the  Wine  Institute)  specifically 
advocating  the  elimination  of  Subpart 
XX.  The  Bureau  proposes  elimination  of 
Subpart  XX.  §§240.960  through  1029, 
since  these  sections  primarily  contain 
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material  which  is  informational  and  not 
appropriate  for  regulations.  The  few 
regulatory  requirements  which  appear  in 
Subpart  XX  are  also  found  in  other  Part 
240  subparts. 

One  commenter  suggested  the 
information  in  Subpart  XX  be  put  in  a 
publication  available  to  winemakers. 
Many  of  the  tables  and  formulas  which 
appear  in  Subpart  XX,  such  as  those  for 
the  addition  of  sugar,  wine  spirits 
additions  amelioration,  and  tank 
calibrations,  are  valuable  to 
winemakers.  Since  it  is  possible  these 
tables  and  formulas  are  readily 
available  to  winemakers  through  other 
sources,  we  would  particularly  like 
comments  on  ATF  publishing  a 
pamphlet  with  the  tables  and  formulas 
in  Subpart  XX.  In  the  proposed 
regulations  we  have  added  a  formula  for 
calculating  amelioration  to  Sections 
240.366  and  240.407.  Conunents  about 
this  formula  are  also  requested. 

No  comments  were  received 
specifically  addressing  the  elimination 
of  samples.  This  notice  proposes  to 
eliminate  the  requirements  for 
submission  of  samples  of  salted  wine 
made  in  accordance  with  §  170613(a)(6) 
and  of  samples  of  special  natural  wine 
in  §  240.441. 

List  of  Subjects 

27  CFR  Part  170 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Claims.  Customs 
duties  and  inspection.  Disaster 
assistance,  Excise  taxes,  Labeling. 
Liquors,  Penalties,  Reporting 
requirements.  Surety  bonds.  Wine. 

27  CFR  Part  240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims.  Electronic  fund^transfers.  Excise 
taxes.  Exports.  Food  additives.  Fruit 
juices.  Labeling.  Liquors,  Packaging  and 
containers,  Reporting  requirements. 
Research,  Scientific  equipment.  Spices 
and  flavorings.  Surety  bonds. 
Transportation.  Vinegar.  Warehouses, 
Wine. 

Executive  Order  12291 

It  has  been  determined  that  these 
regulations  are  not  a  "major  rule'*  within 
the  meaning  of  Executive  Order  12291. 
46  FR  13193  (1981),  because  they  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  they  will  not  result 
in  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
they  will  not  have  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 


on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibihty  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  Have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping 
or  other  compliance  biu-dens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  AFT 
action.  Copies  of  the  proposed 
regulations  and  any  written  comments 
are  available  for  public  inspection 
during  normal  business  hours  at:  AFT 
Reading  Room,  Room  4405.  Federal 
Building.  12th  and  Pennsylvania. 
Avenue,  NW.,  Washington,  DC. 

AFT  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  conunent.  The  name  of 
the  person  submitting  a  conunent  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request  in  writing  to  the  Acting  Director, 
within  the  60  day  comment  period.  The 
Acting  Director,  however,  reserves  the 
right  to  determine,  in  the  light  of  all 
circumstances,  whether  a  public  hearing 
should  be  held. 

Drafting  Infonnatioa 

The  author  of  this  document  is  James 
A.  Hunt,  Researth  and  Regulations 


Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms. 

Authority 

These  regulations  are  issued  under  the 
authority  contained  in  26  U.S.C.  7805 
(68A  Stat  917,  as  amended).  Title  27 
Code  of  Federal  Regulations  is  revised 
as  follows: 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  UQUOR 

Paragraph  1.  Section  170.686  is  revised 
to  remove  the  requirement  for 
submission  of  samples  of  salted  wines 
with  formula  application.  As  revised, 
§  170.686  reads  as  follows: 

§  170.686    FomMitat. 

(a)  Requirement  for  formula.  Before 
producing  any  nonbeverage  wine,  the 
proprietor  must  receive  approval  of  the 
formula  by  which  the  wine,  or  wine 
product  made  from  wine,  is  to  be 
rendered  unfit  for  beverage  use.  The 
formula  and  process  shall  be  described 
on  Form  5120.29.  Each  formula  filed 
under  the  provisions  of  this  section  shall 
be  numbered  in  serial  order,  starting 
with  No.  1  and  shall  be  prefixed  with  the 
symbol  "NB."  Except  for  salted  wine 
made  in  accordance  with  5  170.613(a)(6}. 
one  750  milliliter  sample  of  the  base 
wine  or  wine  product  to  be  used,  and 
one  750  milliliter  sample  of  the 
nonbeverage  wine  made  therefrom  shall 
be  submitted  under  separate  cover  at 
the  time  of  filing  the  formula.  The 
Director  may  tequire  the  submission  of 
samples  of  the  material  to  be  used  in 
rendering  the  wine  or  wine  products 
unfit  for  beverage  use.  All  ingredients  to 
be  used  will  be  shown  on  the  Form 
5120.29  as  well  as  the  quantities 
required  to  make  100  gallons  of  the 
nonbeverage  wine.  The  formula  should 
also  show  the  intended  use  of  the 
nonbeverage  wine.  The  process  used  in 
rendering  tfie  wine  or  wine  products 
imfit  for  beverage  use  shall  be  stated  in 
detail. 

(b)  Change  in  formula.  Any  material 
change  in  characteristics  of  the  finished 
product  will  require  the  filing  of  a  new 
formula,  even  though  the  ingedients  and 
process  may  be  the  same  as  the 
approved  formula. 

PART  240-WINE 

Subpart  XX— (Ramovad] 

Paragraph  2.  The  table  of  contents  is 
amended  to  remove  Subpai^  XX. 

§240.162    [Amandad] 

Paragraph  3.  Section  240.162  is 
amended  by  removing  the  last  sentence 
referencing  Subpart  XX. 
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P»ngraph  4.  Section  240.366  is 
anended  by  removing  the  last  sentence 
referencing  Subpart  XX  and  adding  an 
amelioration  calculation  example  at  the 
end  of  the  section.  As  amended 
S  240366  reads  as  follows: 

{24a3M    UmWrtlons  on  wiwiof sMon. 


Amelioration  Calculations 

To  calculate  the  volume  of 

ameliorating  material  to  reduce  the  acid 

of  juice: 

X= (AB]  divided  by  C  minus  B 

A = Grams  of  acid  per  1.000  ml.  in  juice 
before  amelioration. 

B= Gallons  of  juice  before  amelioration. 

C=Gram8  of  acid  per  1,000  ml  desired  in 
juice  after  amelioration  (not  less 
than  5.0). 

X= Volume  of  ameliorating  material  to 
add  to  the  juice. 
To  calculate  the  percentage  of 

ameliorating  material  added  to  the  juice: 

Y=(X-^)  divided  by  X 

Y= Percentage  of  ameliorating  material 
added  to  the  juice  (not  more  than 
35%  allowed  for  grapes  and  other 
fruits  except  not  more  than  60% 
allowed  for  ciurants,  goosebenries 
or  loganberries). 

Example  Calculations 

To  calculate  the  volume  of  ameliorating 
material  to  add  to  500  gallons  of  juice  to 
reduce  the  add  from  &0  grama  per  1.000  ml  to 
bJO  gnms  per  1.000  ml: 

(6.0  X  500) 

X= minus  500 

M 

9000 

X= minus  500 

&0 

X =600  minus  500 
X  =  100  gallons 

To  calculate  the  percentage  of  ameliorating 
material  in  the  600  gallons  of  juice  and  added 
ameliorating  material: 
e00--500  divided  by  600=16.7% 

Paragraph  5.  Section  240.407  is 
amended  by  removing  the  last  sentence 
referencing  Subpart  XX  and  adding  a 
sentence  to  the  end  of  the  section  to 
reference  the  amelioration  calculations 
example.  As  amended  {  240.407  reads  as 
follows: 

§240.407    UmWaUona  on  Amaiofallon. 

*        *        •        •        • 

See  9  240.366  for  amelioration 
calculations. 

Paragraph  6.  Section  240.441  is  revised 
to  remove  the  requirement  for 


submission  of  samples  with  formula 
application.  As  revised  \  240441  reads 
as  follows: 

$240441  Tonnuta  requtred. 

(a)  Generbl.  Before  producing  any 
special  natural  wine,  the  proprietor  shall 
receive  approval  of  the  formula  by 
which  it  is  to  be  made.  The  formula  and 
process  will  be  described  on  Form 
5120.29.  All  in^vdients  used  will  be 
shown  on  Form  5120.29  in  the  quantities 
required  to  make  1,000  gallons  of  special 
natiu-al  wine.  In  the  case  of  roots,  herbs, 
or  similar  materials,  the  quantity  need 
not  be  stated,  but  each  ingredient  wiU 
be  listed.  The  process  of  production  will 
be  stated  in  detail.  The  Director  may 
require  that  a  sample  of  the  special 
natual  wine  be  submitted  with  the 
formula,  if  he  deems  it  necessary  for  the 
proper  administration  of  these 
regulations. 

(b)  Change  in  formula.  Any  material 
change  in  the  flavor  or  other 
characteristics  from  those  of  the 
approved  sample  will  require  the  filing 
of  a  new  formula,  even  though  the 
ingredients  may  be  the  same.  The 
addition  or  elimination  of  ingredients, 
changes  in  quantities  used,  and  changes 
in  the  process  of  production  are 
permissible  only  after  approval  of  the 
new  Form  5120.29.  Where  a  change  in 
the  quantity  of  ingredients  or  in  the 
process  of  production  does  not  alter  the 
character  of  the  product,  the  change 
may  be  accomplished  by  filing  a  rider  to 
the  formula  with,  and  obtaining 
approval  from,  the  Director.  The  rider 
shall  identify  the  original  formula  by 
number,  date  of  approval,  name  of  the 
product,  and  by  name  and  number  of  the 
wine  cellar,  shall  specify  the  quantity  of 
the  ingredients  or  the  change  inprocess, 
and  shall  be  signed  and  processed  in  the 
same  manner  as  the  original  formula.  (72 
Stat.  1386;  26  U.S.C.  5386). 

§{240.960-2401029    [Removed] 

Paragraph  7.  Subpart  XX,  §§240.960- 
240.1029,  is  removed. 

Signed:  January  5, 1983. 
W.  T.  Drak«, 
Acting  Director. 

Approved  January  31. 1983. 
I.  M.  Wolkw,  Jr., 

Assistant  Secretary,  Enforcement  and 
Operations. 

[FR  Doc  B»-47B7  FUcd  I-3*-aK  8:46  anil 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-6449) 

Nationaf  Flood  Insuranc*  Program; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  FR  Doc.  82-31399  beginning  on  page 
52474  in  the  issue  of  Monday,  November 
22, 1982.  make  the  following  changes: 

1.  On  page  52475,  the  last  column,  the 
eleventh  entry  from  the  bottom  of  the 
page  should  read  "*444". 

2.  On  page  52477,  the  last  column,  the 
fifth  entry  from  the  bottom  of  the  page 
should  read  "*838". 

BIUJNO  CODE  1SOS-01-M 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program,  Appendix  A; 
Georgia 

Correction 

In  FR  Doc.  83-3273  appearing  on  page 
5769  in  the  issue  of  Tuesday.  February  8, 
1983,  the  telephone  number  listed  in 
"FOR  FURTHER  INFORMATION  CONTACT" 
should  have  read  "202-632-5691". 

BIUJNG  CODE  1S0S-01-N 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 1,  and  97 

(PR  Docket  No.  83-27;  RM-4229;  FCC  83- 
221 

Use  of  Volunteers  To  Prepare  and 
Administer  Operator  Examinations  in 
ttie  Amateur  Radio  Service 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Rules  governing  FCC 
organization;  the  Practice  and  Procedure 
Rules:  and  the  Amateur  Radio  Service 
Rules.  The  proposal  permits  the  use  of 
volunteers  to  prepare  and  administer 
amateur  radio  examinations.  The 
proposed  amendments  are  necessary  in 
order  to  maintain  a  viable  examination 
program  for  amateur  radio  operators,  in 
the  light  of  cutbacks  in  FCC  funding. 
With  a  volunteer  examination  program, 
applicants  will  have  more  opportunities 
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available  to  them  to  obtain  amateur 
radio  licenses. 

DATES:  Comments  are  due  by  April  8. 
1983  and  replies  by  May  9, 1963. 
AODRE8S:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOII  FURTHER  INFORMATKMI  CONTACT. 
John  Borkowski,  Private  Radio  Bureau, 
Washington,  D.C.  20554  (202)  632-4964. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

47  CFR  Part  1 
Radio  Telecommunications. 


47  CFR  Part  97 

Radio.     I 

In  the  matter  of;  Amendment  of  Parts 
0, 1,  and  97  of  the  Commission's  Rules  to 
allow  the  use  of  volunteers  to  prepare 
and  administer  operator  examinations 
in  the  Amateur  Radio  Service;  PR 
Docket  No.  83-27;  Rm.  4229. 

Adopted:  January  20. 1983. 
Released:  February  8, 1983. 

I.  Introduction 

1.  The  Federal  Communications 
Commission  proposes  to  accept  the  use 
of  volunteers  in  the  Amateur  Radio 
Service  for  the  preparation  and 
administration  of  Amateur  Radio 
Service  operator  examinations. 

II.  Background 

2.  On  September  13, 1982,  Congress 
enacted  legislation  (Pub.  L.  97-259) 
amending  die  Communications  Act  of 
1934,  as  amended.  The  amendments 
enacted  on  that  date  included 
amendments  to  Section  4(f)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
154(f))  allowing  the  Commission  to 
accept  and  employ  the  vountary  and 
uncompensated  services  of  individuals 
who  hold  an  amateur  station  operator 
license  in  the  preparation  and 
administration  of  Amateur  Radio 
Service  operator  examinations. 

3.  Speciflcally,  Congress  amended  47 
U.S.C.  154(f)  to  add  a  new  paragraph  4, 
which  states,  in  pertinent  part: 

(4)(A}  The  Commission,  for  purposes  of 
preparing  any  examination  for  an  amateur 
station  operator  license,  may  accept  and 
employ  the  voluntary  and  uncompensated 
services  of  any  individual  who  holds  an 
amateur  station  operator  license  of  a  higher 
class  than  the  class  license  for  which  the 
examination  is  being  prepared.  In  the  case  of 
examinations  for  the  highest  class  of  amateur 
station  operator  license,  the  Commission  may 
accept  and  employ  such  services  of  any 
individual  who  holds  such  class  of  license. 


(B)  The  Commission,  for  purposes  of 
administering  any  examination  for  an 
amateur  station  operator  license,  may  accept 
and  employ  the  voluntary  and 
uncompensated  services  of  any  individual 
who  holds  an  amateur  station  operator 
license  of  a  higher  class  than  the  class  license 
for  which  the  examination  is  being 
conducted.  In  the  case  of  examination  for  the 
highest  class  of  amateur  station  operator 
license,  the  Commission  may  accept  and 
employ  such  services  of  any  individual  who 
holds  such  class  of  license.  Any  person  who 
owns  a  significant  interest  in,  or  is  an 
employee  of,  any  company  or  other  entity 
which  is  engaged  in  the  manufacture  or 
distribution  of  equipment  used  in  connection 
with  amateur  radio  transmission,  or  in  the 
preparation  or  distribution  of  any  publication 
used  in  preparation  for  obtaining  amateur 
station  operator  licenses,  shall  not  be  eligible 
to  render  any  service  under  this  paragraph. 

4.  On  October  22. 1982,  the  American 
Radio  Relay  League,  Incorporated 
(ARRL)  filed  a  Petition  for  Rule  Making 
requesting  the  issuance  of  a  Notice  of 
Proposed  Rule  Making  to  implement 
those  portions  of  Public  Law  97-259 
"which  authorize  the  Conunission  to 
accept  and  employ  the  voluntary  and 
uncompensated  services  of  certain 
Amateur  Radio  Service  licensees  to 
prepare  and  administer  examinations 
for  applicants  for  licenses  in  the 
Amateur  Radio  Service."  The  Capitol 
Hill  Amateur  Radio  Society  (CHARS), 
the  Quarter  Century  Wireless 
Association  (QCWA)  and  the  ARRL 
filed  comments  supportive  of  issuance  of 
a  Notice  of  Proposed  Rule  Making 
authorizing  the  use  of  "volunteer 
examiners"  in  the  Amateur  Radio 
Service.' 

III.  The  ARRL  Proposal 

5.  The  ARRL.  in  its  Petition  for  Rule 
Making,  proposes  a  scheme  of  regulation 
which  would  permit  amateur  operator 
examinations  to  be  voluntarily 
administered  only  by  those  amateur 
licensees  "accredited  by  the 
Commission  or  accredited  by  Amateur 
Radio  organizations  designated  by  the 
Commission  to  coordinate  the  efforts  of 
volunteer  examiners."  (Proposed  Section 
97.28(a).]  The  only  organizations  which 
would  be  allowed  to  accredit  volunteers 
would  be  those  which  are  "non-profit 
educational  organizations"  which  could 
"provide  examination  opportunities 
throughout  the  country."  (Proposed 


'  Radio  School.  Incorporated  (RSI),  submitted 
late-filed  comments  in  support  of  the  ARRL's 
Petition  for  Rule  Making,  and  petitioned  for  an 
extension  of  time  to  file  the  comments.  The  petition 
for  an  extension  of  time  is  denied  and  RSI's 
comments  will  not  be  accepted  for  Tiling.  RSI  will 
have  ample  opportunity  to  comment  on  substantive 
issues  relating  to  an  amateur  radio  operator 
volunteer  examination  program  during  the  course  of 
this  notice  and  comment  proceeding. 


section  97.28(a)(3).]  The  Commission 
would  accredit  only  those  organizations 
which  document  in  detail  procedures 
and  ability  to  (a)  establish  examinations 
regularly  in  every  section  of  the  country, 
(b)  produce  and  distribute  code  and 
written  examinations;  and  (c) 
demonstrate  a  long-term  commitment  to 
the  volimteer  examiner  program  by 
detailing  the  personnel  and  monetary 
resources  available  to  the  program. 
[Proposed  Section  97.28(a)(3)(a)-(c) 
(sic).] 

6.  The  exam  itself,  under  the  ARRL 
proposal,  would  be  administered  by 
three  amateurs  "accredited"  by  the 
chosen  organization  or  organizations  (or 
by  the  F.C.C.  itself),  one  of  whom  would 
have  to  be  an  Amateur  Extra  Class 
licensee  regardless  of  the  class 
examination  to  be  administered. 

IV.  Summary  of  Comments 

7.  CHARS  urged  the  Commission  to 
expeditiously  grant  the  ARRL's  petition 
and  to  issue  a  Notice  of  Proposed  Rule 
Making  "in  order  that  all  possible 
comments  and  alternatives  may  be 
considered  as  soon  as  possible  so  that 
the  purpose  of  the  law.  to  ensure  that 
there  exist  sufficient  amateur 
examination  opportunities  nationwide, 
may  be  carried  out  in  the  wisest 
possible  maimer."  CHARS  Comments, 
at  1.  Nonetheless.  CHARS  proposed 
certain  alternatives  to  the  ARRL's 
proposed  regulatory  scheme. 

8.  Speciflcally,  CHARS  offers  the 
following  alternatives  to  the  ARRL 
Petition:  (1)  Administering  telegraphy 
elements  1(B)  and  1(C)  in  the  same 
manner  as  we  now  administer 
telegraphy  element  1(A):  (2)  allowing 
any  three  qualified  amateur  radio 
operators  to  prepare  a  written  exam 
from  an  authorized  pool  of  questions 
and  to  administer  it,  rather  than 
mandating  preparation  of  examinations 
by  an  "accredited  organization;''  (3) 
possibly  requiring  random  question 
selection  for  each  individual 
examination;  (4)  only  requiring  one  or 
more  Amateur  Extra  Class  examiners 
for  Amateur  Extra  Class  examinations; 
(5)  using  the  exact  conflict-of-interest 
language  in  the  ndes  that  is  in  the 
statute:  (6)  proposing  rules  with  explicit 
sanctions;  (7)  requiring  volimteer 
examiners  to  be  U.S.  citizens  or 
permanent  residents  and/or  requiring 
that  examinations  be  administered  in  a 
U.S.  jurisdiction;  (8)  making  one 
volunteer  examiner  of  every  three- 
examiner  panel  a  "chief  examiner"  (9) 
instead  of  sending  the  license  issued  by 
the  FCC  to  the  licensee,  sending  it  to  the 
"chief  examiner"  and  (10)  having  a 
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phase-in  period  for  a  system  of 
volunteer  examiners. 

9.  QCWA  was  "basically  supportive" 
of  the  ARRL's  Petition  for  Rule  Making. 
QCWA  indicated  that  "there  should  be 
one  primary  national  organization  which 
should  constitute  the  central  point  for 
dissemination  and  collection  of 
examinations  materials,  and  act  as 
liaison  with  the  Commission  licensing 
staff."  QCWA  Comments,  at  2. 

10.  The  ARRL  filed  Comments  in 
support  of  its  Petition.  These  comments 
indicated  that:  (1)  notwithstanding  our 
Notice  of  Proposed  Rule  Making  in  PR 
Docket  No.  82-727.  (FCC  82-457). 
November  4. 1982.  where  we  outlined  a 
proposed  volunteer  licensing  procedure 
for  Novice  telegraphy  and  written 
examinations,  the  ARRL  would 
incorporate  Novice  volunteer 
examinations  within  the  system  it 
proposed  in  its  Petition  in  this 
proceeding;  (2)  the  ARRL  wants  the  FCC 
to  retain  rules  allowing  FCC  preparation 
and  administration  of  Amateur  operator 
examinations,  where  needed,  even  if  a 
system  of  volunteer  assistance  is 
adopted;  (3)  the  ARRL  would  give  the 
coordinating  organization  the  authority 
to  issue  interim  Amateur  permits,  with 
Amateur  operators  adding  a  suffix  to 
their  call  signs  designating  their  new 
privileges,  with  the  suffix  linked  to  a 
particular  examination  session  and 
examination  team;  and  (4)  the 
coordinating  organization  should  be 
able  to  issue  code  credit  certificates. 

V.  Discussion 

11.  There  are  five  classes  of  amateur 
radio  operator  licenses  with  admission 
to  higher  license  classes  contingent  upon 
the  satisfactory  completion  of 
progressively  more  challenging 
examinations.  For  each  class  of  amateur 
radio  operator  license,  an  applicant 
must  have  successfully  completed  one  of 
three  levels  of  a  telegraphy  proficiency 
examination,  together  with  one  to  four 
written  examinations.  Except  for  Novice 
class  telegraphy  and  written 
examinations,  these  examinations  are 
presently  administered  by  FCC 
personnel,  generally  at  Field  Operations 
Bureau  offices. 

12.  In  recently  enacting  Pub.  L.  97-259. 
Congress  recognized  that  due  to 
"resource  and  personnel  reductions,  the 
opportunity  to  take  amateur  license 
examinations  is  extremely  limited.  In 
some  areas  of  the  United  States, 
amateur  examinations  can  only  be  given 
once  per  year  as  a  result  of  shortages  of 
personnel  in  the  Commission's  Field 
Operations  Bureau.  Should  a  person  not 
pass  an  amateur  examination  the  first 
time,  up  to  two  years  can  pass  without 
an  individual  having  an  amateur 


license."  Copgressional  Record — House, 
August  19. 1982.  at  H6537,  In  response  to 
budget  constraints,  the  Field  Operations  '^ 
Bureau  has  been  forced  to  close  offices 
and  to  release  office  space  formerly 
used  as  examination  rooms.  Funding 
shortfalls  have  also  restricted  the 
Bureau's  ability  to  hire  enough 
examiners,  and  to  fill  vacant  examiners' 
jobs.  The  results  have  been,  necessarily, 
large  cutbacks  in  the  frequency  of 
amateur  operator  examinations  and  in 
the  number  of  remote  points  at  which 
they  are  given.  It  was  for  these  reasons 
that  Congress  enacted  the  legislation 
permitting  us  to  accept  the  voluntary 
and  uncompensated  assistance  of 
certain  amateur  licensees  for  the 
administration  of  amateur  examinations. 

13.  Additionally,  resource  and 
personnel  reductions  have  constrained 
us  from  sufficiently  revising  and 
updating  amateur  written  examinations. 
This  has  resulted  in  compromise  of  our 
present  examinations.  Congress  noted 
that  "at  least  one  firm  has  published 
study  aids  which  include  the  exact 
questions  contained  in  current  FCC 
amateur  license  exams.  This  has 
enabled  some  to  pass  amateur  exams  on 
the  basis  of  rote  memory  rather  than  an 
understanding  of  FCC  regulations."  Id. 
As  a  result.  Congress  also  enacted  the 
legislation  permitting  the  Commission  to 
accept  the  voluntary  and 
uncompensated  assistance  of  certain 
amateur  licensees  for  the  preparation  of 
amateur  examination^,  notwithstanding 
any  contrary  provision  of  law.  See 
generally,  31  U.S.C.  665(d). 

14.  We  concur  with  the  concerns  of 
Congress  prompting  enactment  of  this 
legislation,  and  we  concur  with  the 
ARRL,  CHARS  and  QCWA  that  this 
legislation  should  be  implemented  at  the 
earliest  possible  time  to  assure  the 
integrity  and  the  broadest  availability  of 
amateur  exams.  We  herein  propose  to 
adopt  rules  to  accept  the  assistance  of 
certain  voluntary  and  uncompensated 
individuals  for  purposes  of  preparing 
and  administering  amateur  operator 
examinations  other  than  Novice  Class 
telegraphy  and  written  examinations. 
We  already  have  an  ongoing  volunteer 
examination  program  for  Novice  Class 
licenses  and  expansion  of  that  progrim 
is  the  subject  of  a  Notice  of  Proposed 
Rule  Making  in  PR  Docket  82-727, 
adopted  October  21, 1982;  FCC  82-457; 
47  FR  51901.  November  18. 1982.  The 
Novice  program  is  not  likely  to  be 
subject  to  possible  abuse  nor  to  need 
constraints  to  assure  against 
compromise  of  the  examinations.  Such 
constraints  are  necessary  in  a  volunteer 
program  for  amateur  operator 
examinations  conferring  greater  rights 
and  privileges.  Therefore,  we  do  not.  at 


this  time,  propose  to  make  procedures 
for  Novice  Class  operator  examinations 
subject  to  this  proceeding.  Should  we 
adopt  rules  like  those  proposed,  and 
should  the  program  prove  successful,  we 
could  consider  incorporating  the  Novice 
Class  volunteer  program  within  this  one 
at  a  later  date. 

VI.  Proposal 

15.  Consistent  with  the  legislation 
discussed  above,  we  are,  in  the  attached 
Appendix,  proposing  rules  to  implement 
programs  to  accept  voluntary  and 
uncompensated  assistance  in  the 
administration  and  preparation  of 
amateur  examinations.  None  of  these 
volunteers  will  be  considered  by  reason 
of  having  provided  voluntary  services  to 
be  employees  of  the  Federal 
Government  for  any  purpose. 

16.  We  also  propose  to  create 
Volunteer-Examiner  Coordinators 
(VEC's)  which  would  be  voluntary  but 
national  in  scope,  as  "umbrella"  entities 
to  coordinate  and  lend  consistency  to 
the  efforts  of  amateur  volunteers 
nationwide.  We  are  of  the  view  that 
such  organizations  are  necessary  to 
accomplish  the  intent  of  the  legislation; 
otherwise,  rather  than  coordinating  the 
efforts  of  our  limited  number  of  Field 
Operations  Bureau  district  offices 
administering  examinations,  we  would, 
instead,  be  expending  much  greater 
administrative  resources  in  day-to-day 
dealings  with  hundreds  or  thousands  of 
separate  volunteer  examiners 
nationally.  We  believe  that  VEC's 
interposed  between  the  Cofnmission  and 
the  volunteer  examiners  will  lend 
consistency  to  the  program  by  acting  as 
coordinators  of  volunteer  efforts,  by 
reducing  Commission  and  individual 
examiner  overhead  and  paperwork 
burdens,  and  by  approving  volunteers 
and  verifying  their  results.  We  believe 
VEC's  will  more  fully  accomplish  the 
goal  of  the  legislation — to  provide  for 
greater  access  of  the  general  public  to 
amateur  operator  examinations. 

17.  We  believe  that  the  new 
legislation  (47  U.S.C.  154(f))  was 
intended  to  embrace  the  services  of 
organizations  such  as  the  ARRL,  the 
QCWA,  the  Institute  of  Electrical  and 
Electronics  Engineers.  Inc.  (IEEE),  and 
the  OMIK  Electronic  Communications 
Association  (a  national  organization  of 
minority  amateur  radio  operators)  as 
VEC's. ^  In  accrediting  volunteers.  VEC's 


'47  use.  tS4(n(4|(C)  slates:  "The  Commission, 
in  accepting  and  employing  services  of  individuals 
under  subparagraphs  (A).  (B)  and  (C).  shall  seek  to 
achieve  a  broad  representation  of  individuals  and 
organizations  interested  in  amateur  station 
operation. 
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would  not  be  permitted  to  vicariously  or 
invidiously  discriminate,  but  would  be 
limited  to  determining  whether  a 
prospective  volunteer  examiner  met 
minimum  statutory  qualifications  and 
was  otherwise  qualified  to  prepare  or 
administer  an  examination.  VEC's  may 
promulgate  accreditation  standards 
based  upon  competency,  honesty  and 
efficiency.  The  FCC  may  refuse  to 
accept  the  services  of  any  volunteer 
examiner. 

18.  The  rules  we  propose  are  designed 
to  assure  that  for  either  telegraphy  or 
written  examinations,  the  persons 
administering  the  exam  will  be  amateur 
radio  operator  licenees  of  a  higher  class 
than  those  taking  the  exam,  or,  in  the 
case  of  the  highest  class,  licensees  of  the 
same  class.  We  would  not  accept,  for 
the  purpose  of  administering  amateur 
examinations,  the  voluntary  and 
uncompensated  services  of  any  person 
who  owns  a  significant  interest  in,  or  is 
an  employee  of,  any  company  or  other 
entity  which  is  engaged  in  the 
manufacture  or  distribution  of 
equipment  used  in  connection  with 
amateur  radio  transmissions,  or  in  the 
preparation  or  distribution  of  any 
publication  used  in  preparation  for 
obtaining  amateur  station  operator 
licenses. 

19.  In  the  area  of  preparation  of 
written  examinations,  we  propose  "to 
accept  suggested  questions  for  various 
classes  of  amateur  license  exams  from 
the  licensees  themselves  or  from 
amateur  radio  operator  organizations. 

.  .  .".  Id.  We  would  review  these 
questions  and  issue  lists  of  approved 
questions  for  each  license  class  from  the 
nine  general  subjects  covered  in  the 
Commission's  Study  Guide  for  the 
Amateur  Radio  Operator  License 
Examinations.  These  subjects  are:  Rules 
and  Regulations.  Electrical  Principles, 
Signals  and  Emissions,  Circuit 
Components,  Practical  Circuits, 
Operating  Procedures,  Antennas  and 
Feedlines,  Radio  Wave  Propagation,  and 
Amateur  Radio  Practice. 

20.  The  Commission  would  design 
written  examinations  for  all  classes 
except  the  Novice  Class  by  selecting 
questions  from  the  list  of  questions 
approved  by  the  Commission.  VEC's 
would  assemble,  print  and  distribute 
written  examinations  for  all  classes 
except  the  Novice  Class. 

21.  The  ARRL  suggests  that  we  permit 
coordinating  organizations  to  issue 
interim  amateur  permits  by  the  same 
rationale  we  "permit"  land  mobile 
coordinatir.g  committees  (such  as  the 
National  Association  of  Business  and 
Educational  Radio  [NABER])  to  "issue" 
temporary  permits.  We  do  not  permit 
private  land  mobile  organizations  to 
issue  temporary  or  permanent  licenses. 


We  do  permit  temporary  operation  by 
otherwise  qualified  eligibles  in  certain 
private  land  mobile  services  who  (1) 
have  already  filed  an  application  with 
the  Commission,  (2)  have  filled  out  a 
temporary  permit  (which  they  keep  as 
part  of  their  station  records],  and  (3)  are 
using  already  existing  facilities.  See 
Temporary  Licensing,  800  MHz.  89  FCC 
2d  638  (April  6, 1982);  see  also  Report 
and  Order,  FCC  80-887,  PR  Docket  No. 
79-338  (Sept.  4, 1980)  affd  Telocator 
Network  of  America  v.  FCC  (D.C.  Cir. 
Aug.  14, 1981),  Docket  No.  80-2182.  We 
authorize  this  temporary  operation 
because  there  is  no  public  interest 
benefit  in  prohibiting  applicants  who 
have  demonstrated  their  eligibility  from 
operating  solely  because  of  licensing 
delays.  Consistent  with  this  type  of 
temporary  authority,  we  propose  to 
permit  already  licensed  amateur  radio 
operators  who  have  qualified,  by 
passing  the  appropriate  examination(s). 
for  a  higher  class  of  amateur  radio 
operator  license,  and  who  have 
presented  their  applications  to  the 
examiners,  to  temporarily  operate  their 
existing  amateur  radio  stations 
consistent  with  the  rights  and  privileges 
of  the  higher  operating  class  for  which 
they  have  filled  out  the  information 
required  of  amateur  radio  operator 
licensees  on  FCC  Form  610,  and 
provided  that  they  have  proof  of  passing 
the  appropriate  examination(s)  at  their 
station  locations. 

22.  We  expect  that  VECs  will  have 
some  method  of  keeping  track  of  who 
has  passed  any  given  examination,  and 
of  certifying  successful  completion  of  an 
examination  to  the  applicant.  The 
VEC's,  at  their  option,  may  estabhsh 
procedures  for  giving  exam  credit  to 
applicants  who  have  passed  the 
telegraphy  portion,  but  who  have  failed 
the  written  portion,  of  a  given 
examination. 

Vn.  Procedural  Matters 

23.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 


merits  of  the  proceedings.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of 
that  presentation;  on  the  day  of  oral 
presentation,  that  written  summary 
must  be  served  on  the  Commission's 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  Section  1.1231 
of  the  Commission's  rules.  47  CFR 
1.1231.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Officer.  FCC  Washington. 
DC  20554,  (202)  632-7000. 

24.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r]  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  154{i)  and 
303(r].  Pursuant  to  applicable 
procedures  set  forth  in  Section  1.415.  47 
CFR  1.415,  of  the  Commission's  Rules, 
interested  persons  may  file  comments 
on  or  before  April  8, 1983,  and  reply 
comments  on  or  before  May  9, 1983.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

25.  In  accordance  with  §  1.419  of  the 
Conunission's  Rules.  47  CFR  1.419. 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
submitted  to:  The  Secretary.  Federal 
Communications  Commission. 
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Washington.  DC  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Ck)nunission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

26.  In  accordance  with  Section  605  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  605)  the  Commission  certifies  that 
these  rules  would  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  these  entities  may  not  use  the 
Amateur  Radio  Service  for  commercial 
radio  communication  [see  47  CFR 
97.3(b)).  and  because  these  rules  would 
have  no  foreseeable  impact  on 
manufacturers  of  Amateur  Radio 
Service  equipment. 

Vm.  Otdering  Clause. 

27.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

28.  For  information  on  this  proceeding, 
contact  )ohn  Borkowski,  Federal 
Communications'  Commission,  Private 
Radio  Bureau,  Washington,  DC  20554, 
(2021  632-4964. 

(Sees.  4.  303,  48  stat..  as  amended.  1066. 1062: 
47  U.S.C.  154.  303J 

Federal  Communications  Commission. 
Willi«iii ).  Tricarico. 

Secretory. 

Appendix 

PART  0— (AMENDED] 

Parts  0, 1  and  97  of  the  Commission's 
Rules  are  amended  as  follows: 

1.  Paragraph  (a)  of  §  0.483  is  revised  to 
read; 

§  0.4S3    AppicatkNW  fof  amateur  or 
commercial  radio  operator  licenses. 

(a)  Application  for  a  new  or  upgraded 
amateur  operator  license  shall  be 
submitted  to  the  examiners  prior  to  the 
examination  (See  §  97.26).  The 
examiners  are  required  to  submit  the 
applications  of  persons  passing  their 
respective  examinations  to  the 
Commission  (for  Novice  Class  operator 
licenses)  or  to  the  Volunteer-Examiner 
Coordinator  (for  all  other  Amateur 
operator  licenses).  All  other  applications 
for  amateur  radio  licenses  shall  be 
submitted  to  the  Federal 
Communications  Commission, 
Gettysburg.  Pennsylvania  17325.  Only 
one  copy  of  the  application  is  required. 
•        •        *        •        * 

2.  A  new  §  0.484  is  added  to  read: 


§  0.4S4    Amateur  radio  operator 
examination  points. 

Generally,  examinations  for  amateur 
radio  operator  licenses  shall  be 
administered  at  locations  and  times 
specified  by  volunteer  examiners.  When 
the  FCC  conducts  examinations  for 
amateur  raduo  operator  licenses,  they 
shall  take  place  at  locations  and  times 
designated  by  the  FCC. 

3.  The  heading  of  §  0.485  is  revised  to 
read: 

§  0.465    Commercial  radio  operator 
examinations. 


PART  1-{  AMENDED] 

4.  Paragraph  (a)  of  S  1.912  is  revised  to 
read: 

§  1.912    Where  applications  are  to  be  filed. 

(a)  Applications  for  any  class  of  new 
or  upgraded  amateur  operator  license 
shall  be  submitted  to  the  examiners 
prior  to  the  examination.  (See  §  97.26) 
The  examiners  are  required  to  submit 
the  applications  of  persons  passing  their 
respective  examinations  to  the 
Commission  (for  Novice  Class  operator 
licenses)  or  to  the  Volunteer-Examiner 
Coordinator  (for  all  other  Amateur 
operator  licenses).  All  other  applications 
for  amateur  radio  licenses  shall  be 
submitted  to  the  Federal 
Communications  Commission, 
Gettysburg.  Pennsylvania  17325.  Only 
one  copy  of  the  application  is  required. 

«  «  •  •  * 

5.  Paragraph  (e)  of  §  1.925  is  revised  to 
read: 

§  1.925    Application  for  special  temporary 
autftorization,  temporary  permit,  temporary 
operating  authority,  or  interim  amateur 
permit. 

•         *         •         *         * 

(e)  Upon  successful  completion  of  an 
Amateur  Radio  Service  operator 
examination,  an  applicant  already 
licensed  in  the  Amateur  Radio  Service 
may  operate  his/her  amateur  radio 
station  pending  issuance  of  his/her 
permanent  amateur  station  and  operator 
licenses  by  the  Commission  for  a  period 
of  90  days  or  until  issuance  of  the 
permanent  operator  and  station 
licenses,  whichever  comes  first, 
consistent  with  the  rights  and  privileges 
of  the  higher  operating  class  for  which 
the  applicant  has  passed  the  appropriate 
examination(s),  provided  that  the 
applicant  retains  the  certificate(s)  issued 
by  a  VEC  for  successful  completion  of 
the  examination(s)  at  the  station 
location,  and  provided  that  the  applicant 
uses  an  identifier  code  provided  by  a 


VEC  as  a  suffix  to  his/her  present  call 

sign. 

•        *        •        •        • 

6.  Section  1.934  is  revised  to  read: 

§  1.934    Procedure  with  respect  to  amateur 
radio  operator  license. 

Each  candidate  for  an  amateur  radio 
license  which  requires  the  applicant  to 
pass  one  or  more  examination  elements 
must  present  the  examiner(s)  with  a 
properly  completed  FCC  Form  610  prior 
to  the  examination.  Upon  completion  of 
the  examination,  the  examiner(s)  will 
immediately  grade  the  test  papers.  If  the 
applicant  is  successful,  the  examiner(s) 
will  forward  the  candidate's  application 
to:  (1)  The  Commission's  Gettysburg, 
Pennsylvania  facility  for  an  application 
for  a  Novice  Class  operator  license,  or 
(2)  a  Volunteer-Examiner  Coordinator 
(VEC)  for  all  other  classes  of  operator 
licenses.  A  VEC  will  then  issue  a 
certificate  for  successful  completion  of 
an  amateur  radio  operator  examination, 
and  will  forward  the  application  to  the 
Commission's  Gettysburg,  Pennsylvania 
facility. 

PART  97— [AMENDED] 

7.  New  §  97.26  is  added  to  read: 

§  97.26    Examination  procedure. 

(a)  Each  examination  for  an  amateur 
radio  operator  license  shall  be 
administered  at  a  location  and  a  time 
specified  by  the  examiners. 

(b)  The  examiners  must  be  present 
and  observing  the  candidate  throughout 
the  entire  examination. 

(c)  The  examiners  will  be  responsible 
for  the  proper  conduct  and  necessary 
supervision  during  each  examination. 

(d)  Each  candidate  for  an  amateur 
radio  license,  which  requires  the 
applicant  to  pass  one  or  more 
examination  elements,  must  present  the 
examiners  with  a  properly  completed 
FCC  Form  610  prior  to  the  examination. 

(e)  The  candidate  shall  comply  with 
the  instructions  given  by  the  examiners. 
The  examiners  must  immediately 
terminate  the  examination  upon  failure 
of  the  candidate  to  comply  with  the 
examiners'  instructions. 

(f)  At  the  completion  of  the 
examination,  the  candidate  shall  return 
all  test  papers  to  the  examiners. 

8.  Section  97.27  is  revised  to  read: 

§  97.27    Exsmlnation  preparstion. 

(a)  Each  Novice  code  test  (Element 
1(A))  shall  be  prepared  by  the  examiner. 
The  examiner  must  hold  an  Amateur 
Extra,  Advanced,  or  General  Class 
operator  license.  The  test  shall  be  such 
as  to  prove  the  applicant's  ability  to 
send  correctly  by  hand  and  to  receive 
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correctly  by  ear  texts  in  the 
international  Morse  code  at  the  rate  of 
five  (5)  words  per  minute.  Subjects  for 
this  code  test  may  include  the  twenty- 
six  letters  of  the  alphabet,  the  numerals 
0-9,  the  period,  the  comma,  the  question 
mark.  SR.  SK.  BT.  and  DN. 

(b)  The  general  code  test  and  the 
expert's  code  test  (Elements  1(B]  and 
1(C))  shall  be  prepared  by  the 
examiners.  The  test  shall  be  such  as  to 
prove  the  applicant's  ability  to  send 
correctly  by  hand  and  to  receive 
correctly  by  ear  texts  in  the 
international  Morse  code  at  not  less 
than  the  prescribed  speed.  Subjects  for 
these  code  tests  may  include  the  twenty- 
six  letters  of  the  alphabet,  the  numerals 
0-9,  thegeriod_the  comma,  the  question 
mark.  SR.  §K.  BT.  and  DN. 

(c)  Each  written  test  for  the  Novice 
Class  operator  license  shall  be  prepared 
by  the  examiner.  The  test  shall  be  such 
as  to  verify  the  candidate's  knowledge 
of  each  general  subject  area  listed  for 
the  Element  2  test  in  the  Conunission's 
Study  Guide  for  the  Amateur  Radio 
Operator  License  Examinations  (PR 
Bulletin  1035.  latest  date  of  issue),  but 
need  not  be  limited  to  the  list  of 
questions  approved  by  the  Commission 
for  Element  2  (PR  Bulletin  — ,  latest  date 
of  issue). 

(d)  Each  written  test,  except  for  the 
Novice  Class  operator  license,  will  be 
designed  by  the  Federal 
Communications  Commission  (FCC). 
The  FCC  will  select  questions  for  each 
test  from  the  list  of  questions  approved 
by  the  Commission  (PR  Bulletin  — , 
latest  date  of  issue).  Volunteer- 
Examiner  Coordinator  (VEC's)  and 
Amateur  radio  operators  may  suggest 
questions  to  be  included  on  this  list  by 
submitting  them  in  accordance  with  the 
instructions  in  PR  Bulletin  1035.  VEC's 
and  Amateur  radio  operators  holding 
Amateur  Extra  Class  licenses  may 
submit  questions  for  any  written 
examination  element.  Amateur  radio 
operators  holding  Advanced  Class 
licanses  may  only  submit  questions  for 
Element  2  and  3.  Amateur  radio 
operators  holding  General  Class  or 
Technician  Class  licenses  may  only 
submit  questions  for  Element  2.  For  any 
given  written  examination  element,  the 
percentage  of  questions  on  each  subject 
shall  be  specified  in  PR  Bulletin  1035. 

9.  Section  97.28  is  revised  to  read: 

§  97.28    Examination  administration. 

(a)  Unless  otherwise  prescribed  by  the 
Commission,  each  examination  for  an 
amateur  radio  operator  license  (except 
the  Novice  Class  operator  license)  shall 
be  administered  by  three  accredited 
volunteer  examiners  (see  §  97.30).  There 
will  be  a  team  chief.  'The  team  chief 


must  hold  an  Amateiu*  Extra  Class 
operator  license.  The  other  two 
accredited  volimteer  examiners  must 
hold  Amateur  Extra  Class  operator 
licenses,  unless:  (1)  They  are 
administering  telegraphy  element  1(A), 
in  which  case  they  may  hold  Amateur 
Extra  Class,  Advanced  Class  or  General 
Class  radio  operator  licenses,  or  (2)  they 
are  administering  written  examination 
elements  2  or  3.  in  which  case  they  may 
hold  Amateur  Extra  Class  or  Advanced 
Class  radio  operator  licenses. 

(b)  Unless  otherwise  prescribed  by  the 
Commission,  each  examination  for  the 
Novice  Class  operator  license  shall  be 
administered  by  one  volunteer 
examiner.  The  examiner  does  not  have 
to  be  accredited.  The  volimteer 
examiner  must  hold  a  current  General, 
Advanced  or  Amateur  Extra  Class 
operator  license  issued  by  the 
Commission. 

(c)  Each  team  chief  shall  maintain  a 
record  of  each  examination  he/she 
administers.  This  record  shall  be 
maintained  in  the  team  chiers  station 
records  for  one  year  following  the 
administration  of  the  examination.  This 
record  shall  be  made  available  to  the 
Commission  upon  request.  The  record 
shall  include: 

(1)  Candidate's  name  and  address; 

(2)  Candidate's  amateur  radio  station 
call  sign  (if  any); 

(3)  Examination  location  and  date 
administered; 

(4)  The  examination  papers; 

(5)  The  examination  grades;  and 

(6)  Names  of  other  examiners  also 
administering  the  examination. 

(d)  Upon  completion  of  the 
examination,  the  examiners  shall 
immediately  grade  the  test  papers. 

(e)  When  the  candidate  does  not  score 
a  passing  grade  on  an  examination 
element,  the  examiners  shall  so  inform 
the  candidate  and  return  the  application 
(see  §  97.26)  to  the  candidate. 

(f)  When  the  candidate  scores  a 
passing  grade  on  all  examination 
elements  required  for  the  class  operator 
license  sought  (see  §  97.23),  the 
examiners  shall  certify  to  the  following 
information  on  the  candidate's 
application  form  (see  §  97.26): 

(1)  Examiners'  names,  addresses  and 
amateur  radio  station  call  signs; 

(2)  Examiners'  qualifications  to 
administer  the  examination  (see 
§  97.30);  and 

(3)  Examiners'  signed  statements  that 
the  applicant  has  passed  the  required 
examination  elements. 

(g)  Within  ten  days  of  the 
administration  of  a  successful 
examination  for  the  Novice  Class 
operator  license,  the  examiner  shall 
submit  the  candidate's  application  to: 


Federal  Communications  Commission, 
Gettysburg,  Pennsylvania  17325. 

(h)  Within  ten  days  of  the 
administration  of  a  successful 
examination  for  the  Technician, 
General,  Advanced,  or  Amateur  Extra 
Class  operator  license,  the  examiners 
shall  submit  the  candidate's  application 
to  a  Volunteer — Examiner  Coordinator. 

10.  A  new  §  97.29  is  added  to  read: 

§  97.29    Examination  grading. 

(a)  Each  examination  element  shall  be 
graded  separately  by  the  examiners. 

(b)  An  applicant  passes  a  written 
examination  if  he/she  answers  at  least 
74  percent  of  the  questions  correctly. 

(c)  An  applicant  passes  a  code 
element  examination  if  he/she  proves 
his/her  ability  to  send  correctly  by  hand 
and  to  receive  correctly  by  ear  texts  in 
the  international  Morse  code  at  not  less 
than  the  prescribed  speed. 

11.  A  new  S  97.30  is  added  to  read: 

§  97.30    Voluntear  axaminer  raquiranMnts. 

(a)  Each  volunteer  examiner 
administering  an  examination  for  an 
amateur  radio  operator  license  must  be 
at  least  18  years  of  age  and  uiu-elated  to 
the  candidate. 

(b)  Any  person  who  owns  a 
significant  interest  in.  or  is  an  employee 
of,  any  company  or  other  entity  which  is 
engaged  in  the  manufacture  or 
distribution  of  equipment  used  in 
connection  with  amateur  radio 
transmissions,  or  in  the  preparation  or 
distribution  of  any  publication  used  in 
preparation  for  obtaining  amateur 
station  operator  Ucenses,  is  ineligible  to 
be  a  volunteer  examiner. 

(c)  Each  volunteer  examiner  shall  be 
uncompensated  for  his/her  services. 

(d)  Each  volunteer  examiner, 
administering  an  examination  for  the 
Technician,  General.  Advanced  or 
Amateur  Extra  Class  operator  license 
must  be  accredited  by  the  Volunteer- 
Examiner  Coordinator  (see  Subpart  I). 

§  97.31    [Reserved] 

12.  Section  97.31  is  removed  and 
reserved. 

13.  A  new  Subpart  I  is  added  to  Part 
97  to  read,  as  follows: 

Subpart  i— Volunteer-Examiner 
Coordinators 

General 

Sec. 

97.501  Purpose, 

97.503  Definitions. 

97.505  Applicability  of  rules. 

Volunteer-Examiner  Coordinator  Functions 

97.511     Agreement  required. 
97.513    Scheduling  of  examinations. 
97.515    Coordinating  volunteer  examiners. 
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97.517 
97.519 
97.521 
97.523 


Written  examiiiations. 

ExaminatioD  proceduns. 
Evaluation  of  questions. 
Identification  of  applicants  passing 
examinations. 
Amhoritr  47  U.S.C  154(n  and  303(r). 


GeDeral 

i  97.501 

The  nilcs  in  this  tubpart  are  designed 
to  proride  for  the  estabtisbment  of 
volunteerexaminer  coordinators  to 
coordinate  the  efforts  of  volunteer 
examiners  in  preparing  and 
administering  examinationa  for  amateur 
radio  operator  licenses. 
i97jn    PsWwWIons. 

For  the  purpose  of  this  snbpart,  the 
followiitg  definitions  are  applicable: 

(a)  Volunteer-examiner  coordinator 
(VEC).  An  entity  which  has  entered  into 
an  agreement  with  the  Federal 
Communications  Commission  to 
coordinate  the  efforts  of  vohmteer 
examiners  in  preparing  and 
administering  examinations  for  amatetir 
radio  operator  licenses. 

(b)  Volunteer-examiner.  An  amatetir 
radio  operator  who  prepares  or 
administers  examinations  to  applicants 
for  amateur  radio  operator  licenses  (see 
§g7.30). 

(97.505    AppNcaMtty  Of  nilM. 

These  rules  apply  to  each  entity  that 
serves  as  a  volunteer  examiner 
coordinator. 

Volunteer-Examiner  Coonfinator 
Functions 

§  97.51 1    Aflresmsnt  required. 

No  entity  may  serve  as  a  VEC  until 
that  entity  has  entered  into  a  written 
agreement  with  the  Federal 
Communications  Commission  to  do  so. 
The  VEC  must  abide  by  the  terms  of  that 
agreement 

§97J13    SdwduHng  of  sxaminalion. 

A  VEC  will  coordinate  the  dates  and 
times  for  scheduling  examinations  (see 
$97.26)  throughout  the  areas  where 
communications  are  regulated  by  the 
Federal  Communications  Commission.  A 
VEC  may  also  coordinate  the  scheduling 
of  testing  opportunities  at  other  places. 

S  97.515    Coordinating  volunteer 
exainlners* 

A  VEC  will  accredit  amateur  radio 
operators,  licensed  by  the  Federal 
Communications  Commission,  as 
vohmteer  examiners  (see  i  97.30).  A 
VEC  will  seek  to  recruit  a  broad 
representation  of  amateur  radio 
operators  to  be  volunteer  examiners.  A 


VEC  may  not  chscriminate  in  accrediting 
volunteer  examiners  on  tike  basis  of 
race.  sex.  religion  or  national  origin.  A 
VEC  may  not  refuse  to  accredit  a 
volunteer  on  the  basis  of  membership  in 
an  amateur  radio  organization.  A  VEC 
may  refuse  to  accredit  an  amateur  radio 
operator  volunteering  to  be  an  examiner 
if: 

(a)  The  volunteer  examiner  does  not 
meet  minimum  statutory  quahfications 
or  minimum  qualifications  as  prescribed 
by  the  rules; 

(b)  The  FCC  refuses  to  accept  the 
voluntary  and  uncompensated  services 
of  the  volunteer  examiner 

(c)  The  VEC  determines  that  the 
volunteer  is  not  competent  to  perform 
the  function  for  which  he/she 
volunteered: 

(d)  The  VEC  determines  that 
questions  of  the  volunteer's  integrity  or 
honesty  could  compromise  the 
examination(s):  OR 

(e)  The  VEC  determines  that  no 
additional  volunteers  are  needed. 

$97J17    Written  examinations. 

A  VEC  wiU  assemble,  print  and 
distribute  *vritten  examinations 
designed  by  the  FCC  (see  §  97.27(d)). 

i  97.519    Examination  procedures. 

At  the  completion  of  each 
examination,  a  VEC  will  collect  the 
candidates'  application  forms  and  test 
results  from  the  volunteer  examiners 
(see  §  97.28(h)).  A  VEC  will: 

(a)  Make  a  record  of  the  date  and 
place  of  the  test;  the  names  of  the 
volunteer  examiners  and  their 
qualiflcations:  the  names  of  the 
candidates:  the  test  results;  and,  related 
information. 

(b)  Screen  the  application  for 
completeness  and  authenticity. 

(c)  Forward  the  application  to:  Federal 
Communications  Commission,  Licensing 
Division,  Private  Radio  Bureau. 
Gettysburg.  Pennsylvania  17325. 

9  97.521    Evaluation  of  questions. 

A  VEC  will  be  expected  to  evaluate 
the  clarity  and  accuracy  of  examination 
questions  on  the  basis  of  experience, 
and  to  bring  ambiguous  or  inaccurate 
questions  to  the  attention  of  the 
Commission,  with  a  recommendation  on 
whether  to  revise  the  question  or  to 
delete  the  question  from  the 
Commission's  list  of  approved 
questions. 

S  97.523    Mantlfleatlon  of  applicants 
passing  examinations. 

(a)  A  VEC  will  issue  a  certificate  for 
successful  completion  of  an  amateur 
radio  operator  examination. 

(b)  The  VEC  issuing  a  certificate  for 
successful  completion  of  an  examination 


will  establish  a  unique  identifier  code 
for  each  testing  session.  The  identifier 
code  will  be  appended  as  a  suffix  to  the 
licensee's  call  sign  (see  i  97.84(0)- 

[fH.  Doc  SV^TM  PH«1  l-2t-as:  M*  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

Review  of  Special  Rulea  on  Sea 
Turtlea 

AOENCv:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Extension  of  comment  period. 

StJMMAllv:  A  notice  was  published  (48 
FR  4243,  January  3, 1983)  stating  that 
special  rules  concerning  sea  turtles  (50 
CFR  227  Subpart  D)  were  being 
reviewed.  On  February  4, 1983  (48  FR 
5285)  the  service  extended  the  comment 
period  to  February  22, 1983.  The 
comment  period  is  hereby  extended  to 
March  9, 1983. 

DATE  Comments  must  be  received  by 
March  9, 1983. 

AOORCSS:  Please  address  corespondence 
to  the  U.S.  Fish  and  Wildlife  Permit 
Office.  P.O.  Box  3654.  Arlington.  Virginia 
22203.  Information  on  this  notice  is 
available  for  review  duiring  the  hours 
7:45  a.m.  to  4:15  p.m.,  Monday  through 
Friday  except  hoUdays  in  Room  601, 
1000  N.  Glebe  Road.  Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Batky.  Staff  Biologist,  US. 

Fish  and  Wildlife  Service.  Federal 

Wildlife  Permit  Office.  P.O.  Box  3654. 

Arlington,  Virginia  22203  (703/235- 

1903).  or 
Mr.  Charles  Kamella.  National  Marine 

Fisheries  Service.  Office  of  Protected 

Species  and  Habitat  Conservation. 

U.S.  Department  of  Commerce. 

Washington.  D.C  20235  (202/634- 

7471) 

Ust  of  Subiects  in  50  CFR  Part  227 

Endangered  and  threatened  wildlife. 

Dated:  February  18, 1983. 
Riclurd  B.  Roe. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(PR  Doa  Ba-4787  PUed  I-M-t3;  fttS  un| 
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SO  CFR  Part  285 

Atlantic  Tuna  Fisheries;  Public 
Meetings 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
announces  a  series  of  public  meetings 
on  proposed  revisions  to  the  rules 
governing  the  domestic  Atlantic  bluefin 
tuna  fishery.  NOAA  anticipates 
publishing  the  proposed  rules  in  the 
Federal  Register  prior  to  the  conduct  of 
these  meetings. 

DATES:  Individuals  or  organizations 
wishing  to  comment  may  do  so  at  public 
meetings  to  be  held  as  follows: 
March  14 — Madiera  Beach,  Florida;  Long 

Island,  New  York 
March  15— Norfolk,  Virginia;  West  Long 

Branch,  New  Jersey;  Ft.  Pierce,  Florida 
March  17 — Peabody,  Massachusetts 
ADDRESSES:  Public  meetings  on  the 
proposed  revisions  to  Subparts  A  and  B 
of  50  CFR  Part  285  will  be  held  on  dates 
and  times,  and  at  the  locations  listed 
below. 


HEARING  LOCATIONS: 


Date 

Location 

Time 

Urn. 

14 

Madiera  Beacti  Crty  HaN.  300  Mu- 

7 p.m.  to 

nicipal    Onve,    Madiera    Beach, 

9:30 

FL  33708.  Tet:  813/39-9951. 

p.m. 

Urn. 

14 

Holiday  Inn  of  Rivemead.  Route 

7  p.m.  to 

25,  RiveiKead  Long  Island.  NY 

9:30 

11901,  Tel:  516/369-2200. 

p.m. 

Mar 

15 

Quality      Inn-LakeWnght      6280 

7  p.m.  to 

Morth   Hampton   Blvd..    Norfolk 

9:30 

VA  23502,  Tel:  804/461-6251. 

p.m. 

Mar. 

15 

Holiday  Inn,  Route  36,  West  Long 

7  p.m.  to 

Branch.   NJ   97764,   Tel:   201/ 

9:30 

229-9000. 

p.m. 

Mar. 

15 

Bed   Western    Exec.    Inn,   3224 

7  p.m.  to 

South    US    1,    Ft.    Pierce.    FL 

9:30 

33450.  Tel:  305/465-7000. 

p.m. 

Mar. 

17 

Holiday   mn.   Route    1.   Netubury 

7  p.m.  to 

Street.    Peabody,    MA    01960. 

9:30 

Tel;  617/535-4600. 

p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  C.  Jerome,  Jr..  617-281-3600, 
extension  325;  or  Mr.  David  S.  Crestin, 
617-281-3600.  extension  253. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  Tunas  Convention  Act  requires 
that  necessary  rules  be  promulgated  to 
implement  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT).  In  autumn  1982,  ICCAT 
recommended  increasing  the  total  quota 
for  Atlantic  bluefin  tuna  in  the  western 
Atlantic  Ocean  from  1.279  short  tons  (st) 


to  2,931  St.  NOAA  will  be  issuing 
proposed  rules  based  on  this 
recommendation  to  increase  the  annual 
quota  of  Atlantic  bluefin  tuna  available 
to  U.S.  fishermen  from  667  st  to  1,529  st. 
The  proposed  rules  will  discuss 
increases  in  the  quotas  for  specific 
segments  of  the  fishery  based  on  the 
total  amount  of  Atlantic  bluefin  tuna 
available  to  the  United  States.  The 
purpose  of  these  increases  will  be  to 
allow  the  collection  of  more  complete 
biological  information  for  stock 
monitoring  purposes,  while  keeping  the 
total  harvest  at  a  conservative  level. 
NOAA  desires  to  have  public  comment 
on  these  proposed  rules. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing, 
Imports,  International  organizations. 
Penalties,  Reporting  requirements. 

(16  U.S.C.  971— et  seq] 

Dated:  February  21, 1983. 
Roland  Finch, 

Director  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-4766  Filed  Z-Z4-B3: 8:45  am| 
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This  s«cion  al  tie  FEDERAL  REGISTER 
contairw  documents  other  thap  rules  or 
propoeed  rules  that  are  appiicabie  to  the 
puMc   Notices  of  hearings  and 
investigations,  committee  meetings.  agerKy 
decisions  and  rulings,   delegations  of 
authority,  Mmg  of  petitions  and 
applications  and  agency  statements  of 
orgarnalion  and  furK:tions  are  examples 
of  docuntonte  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servtc* 

Montana;  Kootenai  National  Forest 
Plan  Draft  Envkonmental  Impact 
Statement 

AOENCV:  Forest  Service.  USOA. 
ACTION:  Extension  of  public  review 
period  for  the  Kootenai  National  Forest 
Plan  Draft  Enviix)nmental  Impact 
Statement. 

summary:  The  period  of  public  review 
for  the  Kootenai  National  Forest  Draft 
Environmental  Impact  Statement  has 
been  extended  until  April  15, 1983. 
AOORESS:  Requests  for  further 
information  should  be  addressed  to: 
William  Morden,  Supervisor,  Kootenai 
National  Forest,  P.O.  Box  AS,  Libby,  MT 
59923. 

Tom  Coston, 

Regional  Forester. 

{n  Doc  8S-t5W  FUmI  2-24-S3:  •:46  ami 
MLUNQ  COM  S410-11-«i 


Rural  Electrification  Administration 

Cordova  Electric  Cooperative;  Finding 
of  No  Significant  impact 

agency:  Rural  Electrification 
Administration,  USDAB. 
ACTKHC  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Envirorunental  Quahty 
regulations  (40  CFR  Parts  1500-1580). 
and  REA's  Bulletin  20-21:320-21, 
Environmental  Policies  and  Procedures, 
has  made  a  Finding  of  No  Significant 
Impact  (FONSI)  with  respect  to 
proposed  financing  assistance  to 
Coi^ova  Electric  Cooperative  (CEC)  of 
Cordova,  Alaska,  for  installation  of  a 


new  2.5  MW  diesel  electric  generator, 
relocation  of  an  old  2.5  MW  unit  and 
construction  of  related  facilities  at  the 
Ocean  Dock  site  La  the  village  of 
Cordova,  Alaska. 

FOn  FURTNm  WIFOfHIATION  CONTACT 

REA's  FONSI  and  Environmental 
Assessment  (EA)  along  with  CEC's 
Borrower's  Environmental  Report  (BER) 
and  other  related  material  may  be 
reviewed  at  or  requested  from  the  Office 
of  the  Director,  Western  Area-Electric, 
Room  3304,  South  Agriculture  Building, 
Washington.  D.C.  20250,  telephone  (202) 
382-8848,  or  the  office  of  CEC,  (Mr.  W. 
D.  Bechtel.  General  Manager)  Box  20, 
Cordova.  Alaska  99574,  telephone  (907) 
424-3131. 

SUPPLEMENTARY  INFORMATION:  REA 
reviewed  the  VER  submitted  by  CEC 
and  determined  that  it  represents  an 
accurate  evaluation  of  the 
environmental  impacts  of  the  proposed 
project  REA  has  determined  that  the 
proposed  project  will  have  no  e^ect  on 
cultural  resources,  threatened  or 
endangered  species  or  prime  farmland 
and  no  significant  adverse  effect  to  air 
quality,  water  quality,  floodplains  or 
wetlands.  Most  impacts  will  be 
restricted  to  the  construction  phase  of 
the  project  and.  overall,  the  construction 
and  operation  will  have  no  unacceptable 
impacts  to  the  environment. 

A  number  of  alternatives  were 
considered,  including  no  action, 
rebuilding  the  existing  plant,  use  of 
alternative  forms  of  energy,  alternative 
sites,  and  energy  management  and 
conservation.  REA  finds  that  the 
proposed  project  is  an  acceptable 
alternative  since  it  meets  CEC's  needs 
with  a  minimum  adverse  environmental 
impact. 

Based  upon  the  BER  and  other  related 
data.  REA  prepared  an  EA  and  FONSI 
concerning  the  proposed  construction.  It 
is  REA's  view  that  the  proposed 
financing  assistance  for  construction  of 
the  project  will  not  be  a  major  Federal 
action  that  will  significantly  affect  the 
quality  of  the  human  environment. 

In  accordance  with  REA's  Bulletin  20- 
21:320-21,  CEC  advertised  the 
availability  of  the  BER  in  the  Cordova 
Times,  Cordova,  Alaska,  a  local 
newspaper.  Comments  were  solicited 
and  the  public  was  given  30  days  to 
reply.  No  comments  were  received. 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 


Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  February  14, 1983. 
Harold  V.  Hunter. 

Administrator. 

|FK  Doc  B3-M75  Filed  Z-24-83:  S:4S  am) 
BIUJNO  COOC  S410-1S-M 

Deseret  Generation  and  Transmission 
Cooperative,  Utah;  Information 
Supplement 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Availability  of  information 

supplement 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  prepared  an  Information 
Supplement  (IS)  in  connection  with  the 
proposed  rerouting  of  approximately 
75.2  km  (47  miles)  of  345/138  kV  and  345 
kV  transmission  line  by  the  Deseret 
Generation  and  Transmission 
Cooperative  (Deseret).  The  rerouting  is 
proposed  for  portions  of  the  Bonaza- 
Upalco  345/138  kV  transmission  line 
and  the  Upalco-Mona  345  kV 
transmission  line  in  Uintah  and 
Duchesne  Counties,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  E.  Davis,  Director,  Western 
Area — Electric,  Rural  Electrification 
Administration.  Room  Number  3304. 
14th  and  Independence  Ave., 
Washington,  D.C.  20250,  telephone 
number  (202)  382-8848. 
SUPPLEMENTARY  INFORMATION:  Deseret 
submitted  an  Environmental 
Assessment  (EA)  which  has  been 
reviewed  and  accepted  by  the  Bureau  of 
Land  Management  (BLM).  The  proposed 
changes  consist  of  rerouting  sections  of 
the  approved  transmission  line  between 
the  following  end  points:  Bonanza- 
Upalco  345/138  kV;  and  Upalco-Mona 
345  kV.  The  total  length  of  the  rerouted 
sections  is  75.2  km  (47  mi).  The  revised 
routing,  which  is  located  north  of  and 
generally  parallel  to  the  previously 
approved  corridor,  will:  (1)  Avoid 
Unitah  and  Ouray  Indian  Reservation 
lands,  (2)  avoid  the  BLM  recreation  area 
associated  with  Brough  Lake  and  (3) 
avoid  conflicting  with  the  rerouting  of 
Uintah  County  Road  264.  The  distance 
from  the  new  centerline  to  the  approved 
corridor  boundary  varies  from  0.3  km 
(0.2  mi)  to  approximately  4.5  km  (2.8  mi). 
The  transmission  line  between  Bonanza 
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and  Mona  was  originally  approved  as 
pari  of  the  Moon  Lake  I\>wer  Plant 
Project  for  which  an  Environmental 
Impact  Statement  (EIS)  was  jointly 
prepared  by  BLM  and  REA.  The  Final 
EIS  was  issued  in  May  1981  and  the 
REA  Record  of  Decision  was  signed  in 
July  1981. 

REA  has  reviewed  the  environmental 
information  submitted  by  Deseret  and 
has  independently  evaluated  the 
proposed  changes.  The  proposed 
changes  will  not  affect  threatened  or 
endangered  species,  prime  farmland, 
floodplains,  wetlands  or  cultural 
resources.  REA  has  determined  that  the . 
environmental  consequences  of  the 
proposed  action  would  be  similar  to  the 
environmental  consequences  of  utilizing 
the  northern  corridor  that  was  evaluated 
in  the  EIS.  Based  on  the  above.  REA  has 
concluded  that  the  proposed  changes 
are  not  substantial  changes  relevant  to 
environmental  concerns  and  that  there 
are  no  significant  new  circumstances  or 
information  relevant  to  environmental 
concerns  bearing  on  the  project. 
Nevertheless,  REA  has  determined  that 
the  purposes  of  National  Environmental 
Policy  Act  will  be  furthered  by 
publishing  the  IS. 

The  proposed  rerouting  is  an 
alternative  to  constructing  the 
transmission  line  totally  within  the 
corridor  identiHed  in  the  Final  EIS.  After 
reviewing  the  two  alternatives,  REA 
determined  that  the  proposed  project  is 
an  acceptable  alternative  because  it 
best  meets  Deseret's  needs  with  a 
minimum  of  adverse  impacts. 

The  IS  may  be  examined  at  or 
obtained  from  the  offices  of  REA  in  the 
South  Agriculture  Building.  Room  3304, 
14th  and  Independence  Avenue.  SW., 
Washington,  D.C.  20250  and  at  the 
offices  of  Deseret,  8722  South  300  West, 
Sandy,  Utah  89070  during  regular 
business  hours.  The  IS  may  also  be 
examined  at  public  libraries  in 
appropriate  towns  in  the  affected 
counties.  Copies  of  the  IS  are  being  sent 
to  various  Federal,  State  and  local 
agencies  and  other  interested 
individuals  as  outlined  in  the  Coimcil  on 
Environmental  QuaUty  Regulations. 

This  Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850— 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  February  15, 1983. 
Harold  V.  Hunter, 
Administrator. 

|FR  Doc  8S-4474  Filed  Z-Z4-83;  B:45  »m\ 
MLLMQ  CODE  M10-1S-M 


Morgan  County  Rural  Electric 
Association;  Hnding  of  No  Significant 
Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
ACnON:  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  proposed 
financing  assistance  to  Morgan  County 
Rural  Electric  Association  (MCREA)  of 
Fort  Morgan,  Colorado.  The  financing 
assistance  is  necessary  for  the 
construction  of  115  kV  transmission 
facilities  in  Weld  and  Morgan  Counties, 
Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 
REAs  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  MCREA's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  at  or  obtained  from  Mr. 
William  E.  Davis,  Director,  Western 
Area — Electric  Rural  Electrification 
Administration,  Room  3304,  South 
Agriculture  Building,  Washington,  D.C. 
20250,  telephone  (202)  382-8848,  or  Mr. 
Everett  B.  Chesney,  Manager,  Morgan 
County  Rural  Electric  Association,  P.O. 
Box  738,  Fort  Morgan,  Colorado  80701, 
telephone  (303)  867-5688  during  regular 
business  hours. 

SUPPt^MENTARY  INFORMATION:  REA  has 
reviewed  the  BER  submitted  by  MCREA 
and  has  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  The  proposed  project  consists  of 
approximately  41.6  km  (26  miles)  of  115 
kV  transmission  line  from  the  Orchard 
Substation  located  north  of  the  Town  of 
Orchard  to  the  M7-15  Regulator— 
Recloser  Station  located  west  of  the 
Town  of  Buckingham,  all  in  Weld  and 
Morgan  Counties,  Colorado. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  to  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources 
floodplains  and  wetlands. 

Alternatives  examined  included  no 
action,  energy  conservation  and  load 
management,  alternative  voltage  levels, 
underground  construction,  and  an 
alternative  route  extending  east  from 
Ault.  Colorado  to  the  M7-15  Regulator— 
Recloser  Station.  After  reviewing  these 
alternatives,  REA  determined  that  the 


proposed  project  is  an  acceptable 
alternative  because  it  meets  MCREA's 
needs  with  a  minimum  of  advove 
impact. 

Based  upon  the  BER  and  other  related 
data,  REA  prepared  an  EA  and  Finding 
of  No  Significant  Impact  concerning  the 
proposed  construction.  It  is  REA's  view 
that  the  proposed  financing  assistance 
will  not  be  a  major  Federal  action  that 
will  affect  significantly  the  quaUty  of  the 
human  environment. 

In  accordance  with  REA's  Bulletin  20- 
21:320-21,  dated  January  21, 1980, 
MCREA  advertised  the  availability  of 
the  BER  in  local  newspapers  and 
solicited  comments  on  the 
environmental  aspects  of  the  project.  No 
comments  were  received. 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  ElectnTication  Loans  and  Loan 
Guarantees. 

Dated:  February  17. 1983. 
Harold  V.  Hunter, 
Administrator. 

|FR  Doc  83-4617  Filed  Z-H-Kk  &4S  aaaj 
BILUNO  CODE  MIO-tS-M 


Soil  Conservation  Service 

Benzie  County  Roads  RCAD  Measure, 
Midiigan;  Finding  of  Ito  SignWcant 
Impact 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  finding  of  no 

significant  impact. 

FOR  FlMtTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823.  telephone  517- 
337-6702. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Benzie  County 
RC&D  Measure,  Benzie  County, 
Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
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resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  Measures  will  include: 
critical  area  planting,  armored  channels, 
rock  riprap,  grade  stabilization 
structures,  sediment  basins,  diversion 
and  fencing.  Total  construction  cost  is 
estimated  to  be  $23,000:  $11,000  RC&D 
funds  and  $12,000  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  11. 1983. 
Homer  R.  Hilner. 
State  Conservationist. 

IFR  Doc  S3-4428  Filed  2-24-«3:  S;45  am| 
BUXIMG  COOC  3410-1»-ll 


Arroyo  Colorado  Watershed,  Texas; 
Deauthorization  of  Federal  Funding 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 

SUMMANV:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Arroyo  Colorado 


Watershed  project,  Cameron  County, 
Texas,  Effective  on  January  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Billy  C.  Griffin,  State  Conservationist,  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main, 
Temple,  Texas  76503,  telephone  817/ 
774-1214. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  OfTice  of  Management 
and  Budget  Circular  No.  A-9S  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 
Cart  B.  Fountain, 
Deputy  State  Conservationist 

[VR  Doc  83-4MS  Filed  2-24-83:  l:4S  am\ 
MLLINO  COOC  3410-1«-M 


Day-Hill  Arnheim  Road  RC&D  Measure, 
Otiio;  Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Day-Hill  Arnheim  Road  RC&D  Measure, 
Brown  County,  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Shaw,  State  Conservationist,  Soil 
Conservation  Service.  Federal  Building, 
Room  522,  200  North  High  Street, 
Columbus,  Ohio  43215,  telephone:  (614) 
469-6962. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
stabilize  approximately  400  lineal  fef?t 
of  .slreambank  that  is  threatening  the 
stability  of  Day-Hill  Arnheim  Road. 
Improvements  planned  include  a 
combination  of  rock  riprap  and  seeding 
to  stabilize  the  critically  eroding  site. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 


Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Harry  W.  Oneth. 
Deputy  State  Conservationist. 
February  7, 1983. 

|KR  !)(ic  83-4849  Filed  2-24-83.  8;4S  am) 
BILLING  CODE  3410-16-M 


Diamond  Creek  Watershed,  Kansas; 
Availability  of  a  Record  of  Decision 

AGENCY:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  availability  of  a 
record  of  decision. 

SUMMARY:  John  W.  Tippie,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L.  83-566, 16  U.S.C.  1001-1008.  in 
the  State  of  Kansas,  is  hereby  proivding 
notiTication  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Diamond  Creek  Watershed  project. 
Chase  and  Morris  Counties,  is  available. 
Single  copies  of  this  record  of  decision 
may  be  obtained  from  John  W.  Tippie  at 
the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johhn  W.  Tippie.  State  Conservationist, 
Soil  Conservation  Service,  760  South 
Broadway,  Salina,  Kansas  67401, 
telephone  913-823-4565. 

Dated:  February  14. 1983..  1983. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  Stati-  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

|ohn  W.  Tippie. 

State  Conservationist. 

[n  Doc.  83-4846  Filed  2-24-83;  8:4S  am| 
BILLING  COOC  3410-1S-M 
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Los  Fresnos  Resaca  Watershed, 
Texas;  Deauthorlzation  of  Federal 
Funds 

agency:  Soil  Conservation  Service, 

USDA. 

ACHON:  Notice  of  deauthorlzation  of 

Federal  funding^ ^____ 

SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Los  Fresnos 
Resaca  Watershed  project.  Cameron 
County,  Texas,  effective  on  January  28. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Billy  C.  Griffin.  State  Conservationist. 
Soil  Conservation  Service.  W.  R.  Poage 
Federal  Building.  101  South  Main. 
Temple,  Texas  76503.  telephone  817/ 
774-1214. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable] 
Carl  B.  Founfaiiii, 
Deputy  State  Conservationist. 

IFD  Doc  U-4M4  Piled  2-24-83:  ft4S  am) 
BILLINQ  CODE  MtO-M-M 


Middle  Creek  Watershed,  Kartsas; 
Availability  of  a  Record  of  Decision 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  availability  of  a 

record  of  decision. 


summary:  John.W.  Tippie,  responsible 
Federal  official  for  projects, 
administered  under  the  provisions  of 
Pub.  L  83-566. 16  U.S.C.  1001-1008.  in 
the  State  of  Kansas,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Middle  Creek  Watershed  project.  Chase, 
Marion,  and  Morris  Counties,  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  John  W. 
Tippie  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
John  W.  Tippie,  State  Conservationist, 
Soil  Conservation  Service,  760  South 
Broadway,  Salina,  Kansas  67401. 
telephone  913-823-4585. 
Dated:  February  14, 1983. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 


federally  assisted  programs  and  projects  is 
applicable] 
John  W.  Tippie, 
State  Conservationist 

|FR  Doc.  83-4M7  Filed  2-24-83;  8:45  am] 
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Monroe  County  Road  16  R.C.  &  D. 
Measure,  Ohio;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  Finding  of  No 

Significant  Impact. 

. ^ 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  i'olicy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
MS.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
County  Road  16  Measure,  Monroe,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Shaw,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  Room  522.  200  North  High 
Street,  Columbus.  Ohio  43215.  telephone: 
(614)  469-6962. 

SUPPt-EMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signi^cant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  proposal  to 
stabilize  approximately  500  lineal  feet  of 
severely  eroding  streambank  that  is 
threatening  the  stability  of  County  Road 
16.  The  planned  works  of  improvement 
include  the  installation  of  a  rubber  tire 
mat  anchored  and  filled  with  rock. 
Critical  area  seeding  will  also  be 
applied  to  stabilize  the  site. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  diuing 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  on 
implementation  of  tiie  proposal  will  be 


taken  until  30  days  after  the  date  of  this 
publication  In  the  Federal  Re^ster. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Harry  W.  Onelh. 
Deputy  State  Conservationist 
February  7, 1983. 

|FR  Doc  83-4848  Filed  Z-24-83: 8:46  ami 
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Rancho  Viefo  Watershed,  Texas; 
Deauttiorization  of  Federal  Funding 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  deauthorization  of 

Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  aiid  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Rancho  Viejo 
Watershed  project.  Cameron  County, 
Texas,  effective  on  January  28. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  C.  Griffin,  State  Conservationist. 

Soil  Conservation  Service,  W.  R.  Poage 

Federal  Building.  101  South  Main, 

Temple,  Texas  76503,  telephone  817/ 

774-1214. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.904,  Watershed  Protection 

and  Flood  Prevention.  Office  of  Management 

and  Budget  Circular  No.  A-95  regarding  Stale 

and  local  clearinghouse  review  of  Federal 

and  federally  assisted  programs  and  projects 

is  applicable) 

Carl  B.  Fountain. 

Deputy  State  Conservationist 

|FR  Doc.  83-4843  Filed  2-24-83;  8:4S  eml 
BtLLINQ  CODE  3410-16-M 


CENTRAL  INTELUGENCE  AGENCY 

Privacy  Act  of  1974;  New  Record 
System 

agency:  Central  Intelligence  Agency. 

action:  Proposed  New  Record  System. 


summary:  The  Central  Intelligence 
Agency  proposes  to  add  a  new  CIA 
Records  System,  CL\-69,  entitled 
Language  Use  Assessment.  The  data 
stored  in  this  system  will  be  used  for 
research  in  language  teaching 
effectiveness  and  for  measurement  of 
language  skill  acquisition. 
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DATES:  This  new  record  system  will  be 
effective  on  April  26, 1983  unless  this 
Agency  publishes  a  notice  to  the 
contrary. 

AOORCSS:  Send  written  comments  to: 
Information  and  Privacy  Coordinator, 
Central  Intelligence  Agency, 
Washington.  DC  20505. 

PON  FURTHCR  INFORMATKHI  CONTACT 
Robert  L  Padgett.  Phone:  (703)  351-2083. 

SUPPLEMENTARY  INFORMATION:  The  full 
text  of  the  Central  Intelligence  Agency 
systems  of  records  appears  in  the 
Privacy  Act  Issuances.  1980 
Compilation.  Volume  4.  page  83.  This 
volume  is  available  for  inspection  at 
Federal  depository  libraries  and  Federal 
information  centers.  For  the  reasons  set 
out  in  the  preamble,  this  Agency 
proposes  to  establish  this  new  system  of 
records  as  set  forth  below. 

CIA-69 

SYSTEM  NAME 

Language  Use  Assessment. 

SYSTEM  LOCATKNC 

Central  Intelligence  Agency, 
Washington.  DC  20505. 

cateoomes  of  moiviouals  covered  by  the 
system: 

Agency  employees  who  have  used 
their  language  abroad. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  Social  Security  number, 
biographic  data,  and  date  relating  to  use 
of  foreign  language(s]  abroad. 

AUTHOWTV  FOR  KIAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U.S.C.  Chapter  41.  Central 
Intelligence  Agency  Act  of  1949,  as 
Amended — Pub.  L.  81-110.  Section 
506(a).  Federal  Records  Act  of  1950  (44 
use.  3101). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCLUOING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  by  OfTice  of  Training  and 
Education  Language  School  personnel 
for  research  on  a  variety  of  matters 
relating  to  language  learning  and  testing. 
Data  generated  will  be  stored  in  a 
computer  system  in  the  Agency  and  will 
be  used  solely  for  research  purposes. 

poucies  and  practices  for  storing, 
retrkvwiq,  accssswto,  retaining,  and 
oisposinq  of  records  in  the  system: 

storaoe: 
Agency  computer  system. 

REIRMVA— JTY, 

By  Soda]  Security  number. 


SAFEGUARDS: 

Stored  in  locked  computer  files; 
access  by  password  on  a  strict  need-to- 
know  basis. 

RETENTION  AND  disposal: 

Maintained  indefinitely  in  computer 
files  for  ongoing  research  needs. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director  of  Training  and  Education, 
Central  Intelligence  Agency. 
Washington.  DC  20505. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to:  Information  and  Privacy  Coordinator, 
Central  Intelligence  Agency. 
Washington.  DC  20505. 

Identification  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Code  of  Federal  Regulations  (32  CFR 
1901.13).  Individuals  must  comply  with 
these  rules. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Code  of  Federal  Regulations  (32  CFR 
Part  1901). 

RECORD  SOURCE  CATEGORIES: 

Individual. 

Dated:  February  10. 1983. 
Harry  E.  Fitzwater. 

Deputy  Director  for  Administration. 

\V».  Dw  B3-t7a0  Filed  2-24-C3:  S.4S  ami 
BILUNG  COOC  tStO-OZ-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

National  Institutes  of  Health  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 


The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1968  (Pub. 
L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 


CFR  Part  301  as  amended  by  47  PR 
32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

Decision:  Applications  Denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used  are  not  being 
manufactured  in  the  United  States. 

Reasons:  The  requirements  for  the 
resubmission  of  applications  that  have 
been  denied  without  prejudice  to 
resubmission  are  contained  in  §  301.5(e) 
of  the  regulations.  Each  of  the  applicants 
has  failed  to  resubmit  its  application 
within  the  specified  time  period. 
Pursuant  to  §  301.5(e)(4),  this  failure 
shall  result  in  a  denial  of  the 
application. 

In  accordance  with  S  301.5(f),  notice  of 
these  decisions  is  forwarded  to  the 
Federal  Register  for  publication. 

Docket  No.  81-00061.  Applicant: 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  36,  Room  4B17, 
Bethesda.  MD  20205.  Instrument:  LKB 
2128-010  Utrotome  IV  Ultramicrotome. 
Date  of  denial  without  prejudice  to 
resubmission:  September  27, 1982. 

Docket  No.  81-00247.  Applicant:  The 
Cleveland  Clinic  Foundation,  9500 
Euclid  Avenue,  Cleveland.  OH  44106. 
Instrument:  Therac  20/Satume  Linear 
Accelerator  with  Accessories.  Date  of 
denial  without  prejudice  to 
resubmission:  November  9. 1982. 

Docket  No.  81-00280.  Applicant:  The 
Ohio  State  University.  Campus 
Instrument  Center,  140  W.  18th  Avenue, 
Columbus.  OH  43210.  Instrument:  MS25 
Gas  Chromatograph  Mass  Spectrometer 
System.  Date  of  denial  without  prejudice 
to  resubmission:  October  20, 1982. 

Docket  No.  81-00049.  Applicant: 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Purchasing 
Division.  223  Adm.  Bldg..  506  South 
Wright  Street,  Urbana,  IL  61801. 
Instrument:  Excimer  Multi-gas  Laser. 
Model  EMG-102.  Date  of  denial  without 
prejudice  to  resubmission:  September  7, 
1982. 

Docket  No.  81-00071.  Applicant: 
Harvard  University,  Department  of 
Geological  Sciences,  20  Oxford  Street. 
Hoffman  Laboratory,  Cambridge,  MA 
02138,  Instrument:  Isomass  54R  Thermal 
Ionization  Mass  Spectrometer.  Date  of 
denial  without  prejudice  to 
resubmission:  September  7. 1982. 
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Docket  No.  81-00088  Applicant: 
University  of  Washington,  Department 
of  Purchasing,  ND-10.  Seattle.  WA 
98195.  Instrument:  Excimer  Laser- 
pumped  Dye  Laser  System.  Date  of 
denial  without  prejudice  to 
resubmission:  September  7, 1982. 

Docket  No.  82-00104.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  7000 
East  Avenue,  P.O.  Box  5012,  Livermore. 
CA  94550.  Instrument:  Superprobe  733 
Electron  Probe  X-ray  Microanalyzer. 
Date  of  denial  without  prejudice  to 
resubmission:  September  23, 1982. 

Docket  No.  82-00133.  Applicant: 
Trustees  of  Columbia  University  in  the 
City  of  New  York,  315  Havemeyer  Hall. 
New  York,  NY  10027.  Instrument: 
Excimer  Laser  Pumped  Dye  Laser 
System.  Date  of  denial  without  prejudice 
to  resubmission:  September  7, 1982. 

Docket  No.  82-00145.  Applicant:  U.S. 
Geological  Survey,  Water  Resources 
Division,  St  Anthony  Falls  Hydraulic 
Laboratory.  Hennepin  Island  &  Third 
Avenue,  S.E.,  Minneapolis,  MN  55414. 
Instrument:  Canadian  VUV  Bedload 
Sampler  and  Canadian  Amhem  Bedload 
Sampler.  Date  of  denial  without 
prejudice  to  resubmission:  October  6. 
1982. 

Docket  No.  82-00155.  Applicant:  North 
Carolina  State  University,  Purchasing 
Department,  Box  5635,  Raleigh,  NC 
27650.  Instrument:  Impulse  Generators. 
Date  of  denial  without  prejudice  to 
resubmission:  October  6, 1982. 

Docket  No.  82-00157.  Applicant: 
Sandia  National  Laboratories, 
Albuquerque,  NM  87185.  Instrument: 
Dye  Laser,  Model  FL  2000  with  FLr^3 
Pump  System.  Date  of  denial  without 
prejudice  to  resubmission:  November  9. 
1982. 

Docket  No.  82-00162.  Applicant: 
University  of  Michigan.  Department  of 
Naval  Architecture  &  Marine 
Engineering,  N.A.M.E.  Building,  Ann 
Arbor,  MI  48109.  Instrument:  Propeller 
Dynamometer  R45.  Date  of  denial 
without  prejudice  to  resubmission: 
September  22, 1982. 

Docket  No.  82-00177.  Applicant: 
Calhoon  MEBA  Engineering  School, 
Marine  Engineering  Department,  9  Light 
Street,  Baltimore,  MD  212C2.  Instrument: 
Self  Cleaning  Purifier  with  Accessories. 
Date  of  denial  without  prejudice  to 
resubmission:  September  23, 1982. 

Docket  No.  82-00223.  Applicant:  Los 
Alamos  National  Laboratory,  P.O.  Box 
1663,  Los  Alamos,  NM  87545.  Instrument: 
Excimer  Laser-Pumped  Dye  Laser.  Date 
of  denial  without  prejudice  to 
resubmission:  November  9. 1982. 

Docket  No.  82-00232.  Applicant: 
University  of  Califormia,  Berkeley. 
Purchasing  Department.  2405  Bowditch 


Street,  Berkeley,  CA  94720.  Instrument: 
Excimer  Pumped  Dye  Laser,  Model  FL 
2002.  Date  of  denial  without  prejudice  to 
resubmission:  November  4, 1982. 

Docket  No.  82-00358.  Applicant:  U.S. 
Department  of  Agricultiire,  FSIS, 
Finance  Division,  South  Building,  14th  & 
Independence  Avenue,  S.W., 
Washington.  DC  20250.  Instrument: 
Rapid  Fat  Analyzer  &  Reactor.  Date  of 
denial  without  prejudice  to 
resubmission:  October  22, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty -Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  S3-.47Z4  Filed  2-24-83:  8:45  unj 
BILUNG  CODE  3510-25-M 


Research  Foundation  of  State 
University  of  New  York;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00264.  Applicant: 
Research  Foundation  of  State  University 
of  New  York.  Stony  Brook,  NY  11794. 
Instrument:  Klystron  Tube,  VRE  2103A. 
Manufacturer:  Varian  Canada,  Inc., 
Canada.  Intended  use  of  Instrument:  See 
Notice  on  page  33528  in  the  Federal 
Register  of  August  3, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  This  appUcation  is  a 
resubmission  of  Docket  Number  81- 
00347  which  was  denied  without 
prejudice  to  resubmission  on  April  16, 
1982  for  informational  deficiencies.  The 
foreign  instrument  measures  5.7 
centimeters  x  5.08  centimeters  and 
operates  at  a  frequency  of  67  Gigahertz, 
l^e  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 


November  1, 1982  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

The  Depjirtment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instnmient  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Statutory  Import  Programs  Staff. 

|FK  Doc.  83-«725  Filed  ^-24-83:  8:45  am) 
WLUNQ  COOC  3S10-2S-«I 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  98-«51,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5.00  PM  in  Room 
1523.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00365.  Applicant 
University  of  California,  Berkeley, 
purchasing  Department  2405  Bowditch 
St.,  Berkeley,  CA  94720.  Instrument 
Mass  Spectrometer,  MS-50  and 
Accessories.  Manufactiu^er  Kratos 
Analytical  Instruments,  Inc.,  United 
Kingdom,  Intended  use  of  instrument 
See  Notice  on  page  49056  in  the  Federal 
Register  of  October  29, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcatioiL 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
StatKS. 

Reasons:  The  foreign  instnmiient 
provides  a  resolution  of  50,000  (10% 
Valley)  with  a  guaranteed  accuracy  for 
mass  ratios  1.05  of  0.3  parts  per  million, 
in  the  electron  impact  mode.  The 
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National  Bureau  of  Standards  advises  in 
its  memorandum  dated  January  17. 1963 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
'  to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purpKises  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

BluMEld  M.  SflmMI. 

Director.  Statutory  Import  Programs  Staff. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educabonal  and  Scientific  Materials) 
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Univaraity  of  CaWomia;  Decision  of 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  follownng  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8&-651.  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C  20230. 

Docket  No.  82-00315.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Livermore,  CA  94550. 
Instnmient:  Automatic  Thermal 
Ionization  Mass  Spectrometer, 
ISOMASS  354E  and  Accessories. 
Mantifacturer  VG  Isotopes.  Ltd..  United 
IGngdom.  Intended  use  of  instnmient: 
See  Notice  on  page  41797  in  the  Federal 
Register  of  September  22. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  the  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (August  21. 1981). 

Reasons:  "The  foreign  instrument 
automatically  analyses  at  least  16 
samples  with  high  precision  (5x10"* 


percent  two  standard  deviation  of  the 
mean).  The  National  Bureau  of 
Standards  advises  in  its  memoranda 
dated  January  11, 1983  and  January  20. 
1963  (relating  to  an  instrument  (Docket 
Number  82-00042)  with  voy  similar 
characteristics  and  the  same  intended 
purposes)  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  luiows  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  apphcant's  intended  use  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

(FR  Ddc  »-C27  FIM  i-24-n.  tM  unj 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientificlnetnunent 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  emended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC.  20230. 

Docket  No.  82-00042.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory.  P.O. 
Box  5012,  Livermore,  CA  94550. 
Instnunent:  Mass  Spectrometer.  Model 
ISOMASS  54E  and  Accessories. 
Manufactiu^r  VG  Isotopes  Limited, 
United  Kingdom.  Intended  use  of 
instrument:  See  Notice  on  page  62307  in 
the  Federal  Register  of  December  23, 
■•981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (August  21, 1981). 

Reasons:  The  foreign  instrument 
automatically  analyses  at  least  16 
samples  with  high  levels  of  precision; 
i.e.,  5x10"' percent  (2  standard 
deviations  of  the  mean).  The  National 
Bureau  of  Standards  advises  in  its 
memoranda  dated  January  11, 1983  and 
January  20. 1983  that  (1)  the  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
which  was  being  manufactured  in  the 
United  States  for  the  applicant's 
intended  use  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instnmient  for  such  purposes  as  this 
intrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instnunent 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
RidiardM.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[fH  Doc  83-4728  Filed  2-24-03;  8:45  am) 
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University  of  Chicago;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultiu-al  Materials  Importation  Act  of 
1966  (Pub.  L  89-«51.  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517).  A  copy  of  the  record  pertaining 
to  this  decision  is  available  for  public 
review  between  8:30  AM  and  5:00  PM  in 
Room  1523.  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230. 

Docket  No.  81-00344.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  S. 
Cass  Avenue.  Argonne.  Illinois  60439. 
Instrument:  54R  Isomass  Mass 
Spectrometer  System  with  Accessories. 
Manufacturer  VG  Isotopes  Limited. 
United  IGngdom.  Intended  use  of 
instrument:  See  Notice  on  page  45974  in 
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the  Federal  Register  of  September  16, 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
automatically  analyses  at  least  12 
samples  with  an  accuracy  level  of  0.045 
percent  of  uranium  isotopes.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  November  18, 
1982  that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  peitinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnmient  for  the 
applicant's  intended  use  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richaid  M.  Seppa, 

Director,  Statutory  Import  Pmgrams  Staff. 

|FR  Doc.  B3-4728  Filed  2-24-83:  8:45  am| 
BttJJNO  COOC  3S10-2$-M 


University  of  Arizona;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  PR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  am  and  5:00  pm  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230. 

Docket  No.  82-00213.  Applicant: 
University  of  Arizona,  Department  of 
Geosciences,  Geology  Building,  Room 
108,  Tucson,  AZ  85721.  Instrument:  VG 
ISOMASS  54E  Mkll  Thermal  Ionization 


Mass  Spectrometer.  Manufacturer:  VG 
Instruments  Inc.,  United  Kingdom. 
Intended  use  of  instrument:  See  Notice 
on  page  25396  in  the  Federal  Register  of 
June  11, 1982. 

Conunents:  Comments  dated  June  22, 
1982  have  been  received  from  Finnigan 
MAT  which  states  (inter  alia)  that  it 
does  not  have  domestically 
manufactured  equipment  to  contest  this 
application.  DECISION:  Application 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (September  8, 1981).  REASONS: 
The  foreign  instrument  provides  multiple 
sample  analysis  (16  samples)  with  a 
precision  of  0.045  percent  on  uranium 
isotopes.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  17, 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicanf  s  intended 
use  which  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

(FR  Doc.  83-4876  Filed  2-24-83:  8:4S  am] 
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Stainless  Steel  Round  Wire; 
Announcement  of  Second  Quarter 
1983  IMonitoring  Prices 

agency:  International  Trade 
Administration,  Commerce. 
action:  Announcement  of  Second 
Quarter  1983  Monitoring  Price  Levels  for 
Imports  of  Stainless  Steel  Round  Wire 
Products. 

summary:  The  Department  of 
Commerce  announces  that  base  prices 
and  extras  for  second  quarter  1983 
trigger  prices  of  stainless  steel  round 
wire  products  will  decline  an  average  of 
3.9  percent  from  their  first  quarter  1983 
levels.  Changes  in  general  and 
administrative  expenses  accoimted  for  a 
large  part  of  the  total  decline.  The 
Department  uses  trigger  prices  to 
monitor  the  prices  of  stainless  steel  wire 


and  drawn  round  bar  under  0.703  inches 
in  diameter  for  possible  initiation  of 
antidumping  or  countervailing  duty 
investigations  if  unfair  sales  of  these 
products  appear  to  be  injuring  domestic 
producers.  Each  quarter  the  Department 
reviews  Japanese  steel  production  and 
delivery  costs  and  revises  trigger  prices 
accordhigly. 

The  interest  component  of  the 
delivery  charges  has  declined  causing 
the  total  landed  trigger  prices  to  decline. 
The  second  quarter  trigger  price  appUes 
to  stainless  steel  round  wire  products 
and  round  stainless  steel  drawn  bars  in 
sizes  under  0.703  inches  in  diameter 
exported  to  the  United  States  on  or  after 
April  1, 1983. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Juanita  S.  Kavalauskas,  Agreements 
Compliance  Division,  Import 
Administration,  Room  3099,  Department 
of  Commerce,  Washington,  DC  20230 
telephone:  (202)  377-3793 

SUPPLEMENTARY  INFORMATION:  Trigger 

price  monitoring  procedures  for 
stainless  steel  round  wire  are  the  same 
as  those  published  in  the  TPM 
Producedures  Manual  (46  FR  49928). 
Japanese  stainless  steel  wire 
manufacturers  agreed  to  supply  cost  of 
production  and  transportation 
information  necessary  to  monitor  the 
import  prices.  Commerce  uses  Special 
Summary  Steel  Invoices  to  monitor 
imports  of  stainless  steel  round  wire  and 
small  cold  drawn  bar  under  0.703  inches 
diameter.  In  computing  the  invoice  price 
for  comparison  to  the  trigger  price, 
Commerce  will  use  a  12  percent  annual 
rate  (1.0  percent  per  month)  when 
interest  must  be  adjusted  and  the  actual 
rate  is  not  known.  For  its  calculation  of 
trigger  price  levels,  the  yen/dollar 
exchange  rate  the  Department  uses  to 
convert  Japanese  steel  producers'  yen 
denominated  production  cost  to  dollars 
is  the  average  of  the  36  months 
preceeding  the  calculation  and 
publication  of  the  quarter's  trigger  price 
levels. 

The  exchange  rates  used  in  the 
Department's  second  quarter  1983 
production  cost  estimate  is  232  yen  to 
the  dollar  (the  yen/dollar  exchange  rate 
average  for  February  1980  through 
January  1983). 

Other  Charges 

Trigger  prices  are  an  estimate  of  the 
Japanese  stainless  steel  wire 
manufacturers'  cost  of  production  plus 
the  cost  of  transporting  to  the  United 
States  and  handling  in  the  United  States. 
Each  trigger  price  includes  ocean  freight, 
insurance,  interest  and  handling  as  well 
as  the  base  price  and  extras.  The  ocean 
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frei^t  tM"y<ling.  and  intere«t  are  shown 
for  each  of  the  mafor  importing  regions: 
Pacific  Coast,  Atlantic  Coast  Gulf  Coast 
ad  the  Great  Lakes.  All  (nioes  are  shown 
in  U.S.  dollars  per  metric  ton. 

Interest  charges  have  been  adjusted  to 
reflect  the  current  level  of  prime  interest 
rate.  Handling  and  ocean  ^igfat  charges 
remain  unchanged.  The  extras  shown 
define  the  coverage  in  terms  of  sizes, 
grades,  and  qualities. 

The  following  rules  apply  to  product 
coverage  and  extras: 

(1]  If  a  product  fails  to  fit  the  general 
description  because  the  cost  of 
producing  that  product  varies 
substantially  from  the  cost  of  producing 
the  product  described  in  the  heading,  the 
product  is  not  covered. 

(2)  If  a  product  is  covered  by  a  grade 
which  is  not  in  the  base  coverage  and 
for  which  no  grade  extra  is  listed,  the 
product  is  not  covered. 

(3)  If  a  product  has  a  size  specification 
that  faUs  above  the  largest  size 
specification  shown  or  below  the 
smallest  size  specification  shown,  it  is 
not  covered. 

(4)  If  a  product  has  a  size  specification 
that  falls  between  two  size 
specifications  listed,  it  is  covered  and 
the  size  specification  with  the  higher 
dollar  value  is  to  be  used  unless 
otherwise  noted  on  the  page. 

(5]  If  a  product  embodies  extras  other 
than  size  or  grade  which  are  not  listed, 
the  product  is  covered.  In  those  cases, 
the  base  trigger  price  plus  any 
applicable  extras  listed  will  be  applied. 

A  list  of  stainless  steel  round  wire  and 
cold  drawn  bar  products  subject  to 
trigger  price  monitoring  and  the 
applicable  base  prices  and  extras  are 
contained  in  the  Appendix  to  this  notice. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration 

■LLMQ  COM  MIS-aVM 
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National  Oceanic  and  Atmospheric 
Administration 

Hochseeflscherei  Nordstern  AG; 
Issuance  of  General  Permits 

General  permits  were  issued  on 
February  22. 1983.  to  the 
Hochseeflscherei  Nordstern  AG. 
Bremerhaven.  West  Germany  and  to  the 
V.E.B.  Fischfang  Rostock  of  the  German 
Democratic  Republic  to  take  marine 
mammals  incidental  to  commercial 
fishing  operations  under  Category  1: 
Towed  or  Dragged  Gear,  pursuant  to  50 
CFR  216.24. 

The  general  permit  to  the 
Hochseeflscherei  Nordstern  AG  allows 
the  taking  of  not  more  than  5  cetaceans. 
10  phocid  seals  and  30  otariid  seals 
within  the  U.S.  fishery  conservation 
zone  during  1983.  The  general  permit  to 
the  VEB  Fischfang  Rostock  allows  a 
taking  not  to  exceed  4  cetaceans,  and  8 
phocid  seals  during  1983. 

These  general  permits  are  available 
for  public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries. 
3300  Whitehaven  Street.  NW.. 
Washington,  D.C. 

Dated:  February  22. 1983. 
iQchard  B.  Roe. 

Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Service. 

(FR  Doc  W-4733  rtled  2-24-83:  8:45  am) 
BKUNG  CODE  3t10-22-M 


Travel  and  Tourism  Administration 

Travel  and  Tourism  Advisory  Board; 
Meeting 

On  February  15. 1983,  notice  was 
given  in  the  Federal  Register  (p.  6758), 
that  the  Travel  and  Tourism  Advisory 
Board  would  meet  on  March  3. 1983. 
Notice  is  hereby  given  that  the  Travel 
and  Tourism  Advisory  Board  meeting 
will  begin  at  10:00  am  in  Room  6802  of 
the  Main  Commerce  building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20230. 

Established  March  19. 1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L.  97-63).  and 
provide  guidance  to  the  Assistant 


Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 
Agenda  items  are  as  follows: 

I.  Call  to  order 

II.  Approval  of  the  minutes 

III.  Old  business 

A.  Discussion  of  the  1984  Marketing  Plan 

IV.  New  business 

V.  Date  of  next  meeting 

VI.  Adjournment 

A  limited  number  of  seats  will  be 
available  for  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Christine  Hathaway.  Committee 
Control  Officer,  United  States  Travel 
and  Tourism  Administration.  Room 
1865,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  (telephone:  202/ 
377-0136),  will  respond  to  public 
requests  for  information  about  the 
meeting. 
Peter  McCoy. 

Under  Secretary  for  Travel  and  Tourism.  U.S. 
Department  of  Commerce. 

(FR  Doc.  Bi-*722  Filed  2-24-83:  8:4S  unj 
BILUNG  CODE  3S1»-11-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Restraint  Level 
for  Certain  Wool  Textile  Products 
Exported  From  the  Republic  of 
Maldives 

February  22. 1983. 

On  February  7. 1983.  there  was 
published  in  the  Federal  Register  (48  FR 
5584)  a  notice  announcing  that,  on 
December  26, 1982,  the  United  States 
Government,  pursuant  to  the  Section  204 
of  the  Agricultural  Act  of  1956,  as 
amended.  (7  U.S.C.  1854).  had  requested 
the  Government  of  the  Republic  of 
Maldives  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  men's  and  boys'  wool  sweaters  in 
Category  445,  produced  or  manufactured 
in  the  Republic  of  Maldives. 

Consultations  have  been  held 
between  representatives  of  the  two 
governments,  but  no  mutually 
satisfactory  agreement  was  reached  on 
a  solution  to  this  problem.  The  United 
States  Government  will  continue  to 
consult  with  the  Government  of  the     - 
Republic  of  Maldives.  In  the  meantime, 
under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended,  (7 
U.S.C.  1854).  the  Government  of  the 
United  States  has  informed  the 
Government  of  the  Republic  of  Maldives 


that,  beginning  on  December  26, 1982 
and  extending  through  December  25, 
1983.  imports  of  wool  textile  products  in 
Category  445,  produced  or  manufactured 
in  Maldives  will  be  limited  to  a  level  of 
12,756  dozen. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  textile  products  in 
Category  445  during  the  twelve-month 
period  which  began  on  December  26, 
1982  in  excess  of  the  designated  level  of 
restraint. 
Effective  date:  February  25. 1982. 
For  further  information  contact: 
Ronald  J.  Sorini,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 

Agreements, 
Commissioner  of  Customs,  Department  of  the 
Treasury.  Washington.  D.C.  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  at 
amended  (7  U.S.C.  1854).  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended  by  Executive 
Order  11951  of  January  ft  1977,  you  are 
directed,  effective  on  February  25, 1982  and 
for  the  twelve-month  period  which  began  on 
December  26. 1982  and  extends  tiirough 
December  25. 1983  to  prohibit  entry  into  the 
United  States  for  consumption  and 
withdrawal  fitjm  warehouse  for  consumption 
of  wool  textile  products  in  Category  445, 
produced  or  manufactured  in  the  Republic  of 
Maldives  and  exported  during  the  twelve- 
month period  which  began  on  December  2ft 
1982,  in  excess  of  12.756  dozen.' 

Wool  textile  products  in  Category  445 
which  have  been  exported  to  the  United 
States  prior  to  December  26, 1982  shall  not  be 
subject  to  this  directive. 

Wool  textile  products  in  Category  445 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(l)(.\)  prior  to  the  effective  date  of  this 
'directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Regisler  on 
December  13, 1982  (47  FR  55709). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  DecemlMr  25, 1982- 
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The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Maldives  and 
with  respect  to  imports  of  wool  textile 
products  from  Maldives  has  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  direction*  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Regbtar. 

Sincerely. 
Waltar  C  Undun, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  ta-rra  FUmI  l-JA-ta.  S;45  am) 
MUJNG  COOC  3S10-3S-M 
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COflmilTTEE  FOR  PURCHASE  FROM 
THE  BUND  ANO  OTHER  SEVERELY 
HANOICAPPEO 

Procurement  Ust  1983;  Additions 

AOCNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 


:  This  action  adds  to 
Procurement  List  1983  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFecnvE  date:  February  25, 1983. 
AOORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOM  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
December  10, 1982,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (47  FR  55512]  of  proposed 
additions  to  Procurement  List  1983. 
November  18. 1982  (47  FR  52101): 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  Hsted. 

c.  The  actions  will  result  in 


authorizing  small  entities  to  produce 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1983: 

Class  7510 

Binder,  Looseleaf,  7510-00-965-2443 
Class  7530 

Paper,  Teletypewriter.  Roll,  7530-00- 
019-6674.  7530-00-019-6931,  7530-00- 
019-7267,  7530-00-019-7463 

CW.  FtatdMr, 

Executive  Director. 

|FR  Doc  CS-ISSZ  Filed  Z-24-83:  8:45  am| 
MLUNGOOOCi 


Procurement  Ust  1983;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 

1983  commodities  to  be  produced  by 

workshops  for  the  blind  and  other 

.severely  handicapped. 

comments  must  be  received  on  or 

before:  March  31, 1983. 

ADDRESS:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped,  Crystal  Square  5,  Suite 

1107, 1755  Jefferson  Davis  Highway, 

Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  woricshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1983, 
November  la  1982  (47  FR  52101): 

Class  7910 

Pad,  Floor  Polishing  Machine,  7910-00- 
820-9899.  7910-00-820-9901,  7910-00- 
820-9904,  7910-00-820-9910,  7910-00- 
820-9912,  7910-00-820-9914.  7910-00- 
820-9916,  7910-O(^-«20-9918,  7910-00- 


820-9900,  7910-00-820-9903,  7910-00- 
820-9905,  7910-00-820-9911,  7910-00- 
820-9913,  7910-00-820-9915.  7910-00- 
820-9917,  7910-00-820-9922. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  83-4851  Filed  2-24-83:  8:45  an] 
BtLUNG  CODE  M30-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  16, 1983. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  committee  on  Software  wiU  meet 
at  the  Institute  for  Defense  Analysis. 
Alexandria,  VA,  on  March  17-18. 1983. 
The  purpose  of  the  meeting  will  be  to 
review  USAF  software  maintenance  and 
development  plans  as  they  currently 
exist.  The  meeting  will  convene  at  9:00 
a.m.  and  adjourn  at  5:00  p.m.  on  both 
days. 

The  meeting  will  be  open  to  the 
public,  however  seating  will  be  limited 
to  those  personnel  presenting  significant 
academic  and  industry  credentials  as 
well  as  discussion  topics  pertinent  to  the 
task  statement  before  the  committee. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  83-4830  Filed  2-24-83:  8:45  anl 
BILLINO  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

February  14. 1983. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  committee  on  Advanced  Tactical 
Fighter  Technologies  will  meet  at 
Wright-Patterson  AFB,  Ohio  on  March 
17-18, 1983.  The  purpose  of  the  meeting 
will  be  to  review  the  requirements  and 
technologies  associated  with  a  next 
generation  fighter.  The  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at  4:30 
p.m.  on  March  17th  and  on  March  18th 
will  convene  af  8:00  a.m.  and  adjourn  at 
3:00  p.m. 

The  meeting  concerns  matters  Hsted 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 
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For  further  informatioii.  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Winnibel  F.  Hofanes, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  S3-t831  Filed  2-24-83: 145  am| 
MLUNO  COOC  3M0-01-M 


Department  of  the  Army 

Intent  To  Prepare  Environmental 
Documentation  for  the  Construction/ 
Operation  of  a  Proposed  Chemical 
Agent  Disposal  System  on  Johnston 
Atoll 

agency:  Anay  Department,  Defense. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS), 
on  the  potential  impact  from  the  design, 
construction,  operation,  and 
decontamination  of  a  proposed  chemical 
agent  demilitarization  (disposal)  facility 
on  Johnston  Atoll  (JA).  The  proposed 
facility  would  be  used  to  dispose  of 
obsolete/unserviceable  chemical 
agents/munitions  currently  stored  on  ]A, 
which  is  717  nautical  miles  west 
southwest  of  Honolulu.  JA  is  jointly 
controlled  by  the  Department  of  Defense 
and  the  Department  of  the  Interior. 
Alternatives  to  the  proposed  action 
include: 

a.  Continued  storage  of  obsolete/ 
unserviceable  chemical  agents/ 
munitions  at  ]A. 

b.  Construction  of  a  chemical  agents/ 
munitions  disposal  facihty  at  an 
alternate  location  and  shipment  of  the 
chemical  agents/munitions  stored  at  JA 
to  the  disposal  facility. 

Note. — Pub.  L.  91-672  prohibits  the 
transportation  of  the  chemical  munitioas 
currently  stored  on  JA  to  the  United  States 
and  specifies  that  the  detoxification  or 
destruction  of  these  munitions  shall  be 
conducted  only  outside  of  the  U.S.,  i.e.,  the 
several  States  and  the  District  of  Columbia. 

c.  Shipment  of  the  chemical  agents/ 
munitions  stored  on  JA  to  an  alternate 
location  for  storage.  (See  note  above.) 

d.  Ocean  dumping  of  untreated 
chemical  agents/munitions.  (Note:  Pub. 
L  92-532  prohibits  transportation  of  any 
chemical  warfare  agent  for  the  purpose 
of  diunping  it  into  ocean  waters.) 

e.  Disposal  of  the  chemical  agents/ 
mimitions  through  incineration  at  sea. 

2.  The  Department  of  the  Army 
recognizes  its  responsibility  to  destroy 
obsolete/unserviceable  chemical 
warfare  agents  and  munitions  in  a  safe 
and  environmentally  acceptable 
manner.  The  Army  furthei'~reco^ 
the  need  under  National  Environmental 
Pobcy  Act  (NEPA),  to  discuss  and 
analyze,  in  appropriate  environmental 
dociunentation,  the  potential  impact 


from  operation  and  subsequent 
decontamination  of  the  proposed 
disposal  facility  on  JA  as  well  as  the 
more  immediate  impact  associated  with 
construction  of  the  facility. 

3.  Notice  is  further  given  of  the  Army's 
intention  to  initiate  the  scoping  process 
for  this  environmental  impact  statement. 
The  purposes  of  this  scoping  process  are 
those  stated  in  32  CFR  651.32  and  are 
designed  to  aid  the  Army  in  determining 
the  significant  issues  related  to  the 
proposed  action.  The  process 
incorporates  appropriate  public 
participation,  including  Federal,  state 
and  local  agencies,  as  well  as  residents 
widiin  the  affected  environment 

4.  Questions  and  comments  regarding 
both  the  scope  of  and  the  issues  to  be 
analyzed  in  the  environmental 
dociunentation  may  be  addressed  to  Mr. 
John  A.  Scott,  US  Army  Toxic  and 
Hazardous  Materials  Agency,  ATTN: 
DRXTH-SE,  Aberdeen  Proving  Ground, 
MD  21010.  An  initial  scoping  meeting 
will  be  held  in  Honolulu,  Hawaii,  on 
March  17, 1983  so  that  interested 
individuals  and  agencies  may  assist  the 
Department  of  the  Army  in  scoping  the 
environmental  doctimentation.  As 
specific  issues  are  identified  through  the 
receipt  of  comments,  additional  public 
meetings  and  seminars  may  be 
scheduled  if  required.  Written  comments 
are  requested  fifteen  days  from  this 
date,  so  that  the  agenda  for  the  scoping 
meeting  can  be  planned.  Interested 
individuals  and  agencies  may  also 
obtain  a  copy  of  die  Johnston  Atoll 
Chemical  Agent  Disposal  System 
(JACADS)  information  package  by 
writing  to  the  above  address  or 
Commander,  US  Army  Western 
Command,  ATTN:  Public  Information 
Office.  Fort  Shafter,  HI  96858. 

Dated:  February  22, 1983. 
Lewis  D.  Walkar, 

Deputy  far  Environment,  Safety  and 
Occupational  Health.  OASA  (IL&FM). 

|FR  Doc  S3-t797  Piled  2-M-n;  fetf  amj 
BtLUNO  CODE  I710-M-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Hre  Support  for  Amphibious  Warfare; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Fire  Support  for  Amphibious 
Warfare  will  meet  in  closed  session  on 
22-24  March  1983  in  Washington.  D.C 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
-Defefiseafid  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 


they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  22-24  March  1983 
the  Task  Force  will  consider 
organizational  matters  and  the  basic 
requirements  for  fire  support  during 
amphibious  warfare  operations. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  82-463.  as  amended  (5  U.S.C. 
App.  L  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Servica. 
Department  of  Defense. 
February  22, 1983. 

[FR  Doc  BS-48M  Piled  Z-U-K:  fttf  am] 
NLUNO  CODE  SS10-01HI 

Defense  Science  Board  Task  Force  on 
the  Transition  of  Weapon  Systems 
From  Development  to  Production; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  the  Transition  of  Weapon 
Systems  from  Development  to 
Production  will  meet  in  closed  session 
on  23  March  1983  in  ArHngton.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  23  March  1983  the 
Task  Force  will  review,  evaluate,  and 
make  recommendations  concerning 
ways  to  improve  and  accelerate  the 
transition  of  weapon  systems  into 
production.  They  will  also  consider 
training  emphans  and  possibilities  for 
improvement  in  the  internal 
management  process. 

In  accordance  with  Section  10(d)  of 
the  FederalAdvisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  L  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  bsted  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
pubUc. 

February  22, 1983. 
M.8.HaBly. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service. 
Department  of  Defense. 

pit  Doc  SS-«8n  POed  2-M-S3;  MS  am] 
BNXMS  COOC  3S10-01-« 
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Office  of  the  Secretary 

Put>iic  Information  Collection 
Requirement  SutMnltted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Industrial  Equipment  Modernization 
Program — Post  Analysis  Report 

The  DD  Form  1651  is  used  by  defense 
contractors  to  show  net  cost  savings 
which  result  from  the  use  of 
Government-owned  machine  tools/ 
equipment  which  have  been  modernized 
or  replaced  by  the  Government.  These 
data  are  used  to  determine  the  amount 
of  credit  of  refund  due  to  the 
Government. 

DoD  contractors:  50  responses;  100 
hours. 

Forward  conmients  to  Mr.  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
^EOB.  Washington.  D.C.  20503.  and  Mr. 
John  V.  Wenderoth.  DoD  Clearance 
Officer.  OASD(C).  DIRMS,  IRAD.  Room 
1A658,  Pentagon.  Washington,  D.C. 
20301.  telephone  (202)  697-1195. 

A  copy  of  DD  Form  1106  and 
instructions  may  be  obtained  from  Mr. 
John  R.  King.  Defense  Industrial 
Resources  Support  Office.  Two  Skyline 
Place.  Suite  1406,  5203  Leesburg  Pike. 


Falls  Church.  Virginia  22041,  (202)  756- 

2310. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer 

Department  of  Defense. 

February  la  1983. 

|FR  Doc.  13-4758  FiliHf  Z-24-S3:  a»«S  wnl 
BNJJNQ  COOC  M10-01-M 

Joint  strategic  Target  Planning  Staff 
Scientific  Advisory  Group 

The  Joint  Strategic  Target  Planning 
Staff  (JSTPS)  Scientific  Advisory  Group 
will  meet  in  closed  session  March  10 
and  11. 1983.  at  Offutt  Air  Force  Base. 
Nebraska.  The  purpose  of  the  meeting  is 
to  discuss  matters  which  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  The  entire 
meeting  will  be  devoted  to  the 
discussion  of  classified  matters  within 
the  meaning  of  section  552b(c)(l).  Title  5 
of  the  U.S.  Code  and  designated  at  TOP 
SECRET  in  accordance  with  Executive 
Order  12356.  April  2. 1982.  Therefore, 
pursuant  to  the  provisions  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463  as  amended)  notice 
is  hereby  given  that  the  meeting  will  be 
closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  la  1983. 

|FR  Doc.  83-^758  Filed  Z-Zt-K:  M5  am) 
BILUNO  COOC  M10-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Oociist  No.  RM7»-34:  Docket  No.  ST82- 
1S5] 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil;  Natural 
Gas  Pipeline  Co.  of  America;  Self- 
Implementing  Transactions 

April  15. 1982. 

Take  notice  the  following  transactions 
have  been  reported  to  the  Commission 
as  being  implemented  pursuant  to  Part 
284  of  the  Commission's  Regulations  and 


Sections  311  and  312  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
"Recipient"  column  in  the  following 
table  indicates  the  entity  receiving  or 
purchasing  the  natural  gas  in  each 
transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeHne  pursuant  to  Section 
284.122  of  the  Commission's  Regulations. 
In  those  cases  where  Commission 
approval  of  a  transportation  rate  is 
sought  pursuant  to  Section  284.123(b)(2). 
the  table  lists  the  proposed  rate  and 
expiration  date  for  the  150-day  period 
for  staff  action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  Section 
284.142  of  the  Commission's  Regulations 
and  Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
Section  284.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  Section 
284.163  of  the  Commission's  Regulations 
and  Section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  Section  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
Section  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  Section  284.221 
of  the  Commission's  Regulations. 

A  "G  (HT)"  indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  Section  284.222  of  the 
Commission's  Regulations. 
Kenneth  F.  Plumb, 


Secretary. 


OodMl  Na  »id  TrwworMr/Mlw 


STa2-1S6 
ST82-1Se 
STB2-157 

STa2-isa 

ST82-150 

STS2-10O 
STM-161 
ST82-ia2 
STB2-163 
ST«2-164 


Natural  Qaa  P^wln*  Ca  ct  Anwnca.. 

Unitsd  Qw  Pip*  Una  Co 

Nakvd  Co 


UnMd  Qas  Pip*  Una  Co — 
1  wJiHtn  Q—  ayrtwiK.  mc- 
Co«p ._ 


Natural  Qw  PIpaim  Ca  o«  Ainanca- 
Natim  Qaa  npalna  Ca  o(  Anwitca- 
'Hw  Eaat  ONo  Qai  Co 

Saagul  Pipaina  Corp 


Cotumbta  Qaa  Trananilaaton  Corp... 

Taxaa  Ga*  Tranaitiiaiton  Corp 

B  Paw  Natural  Qa*  Co 

DaM  Qaa  PlpaHrw  Corp 

E>«n.lnc. 


aouthwaat  Qaa  Corp.. 
Ubarly  Nalual  Oaa  Co.. 


El  Paso  Natural  Gaa  Co — . 

Panfiandla  Eastam  Plpa  Una  Co.. 
El  Paao  Natural  Qaa  Co 


2/01/82 
2/01/82 
2/01/82 
1/18/82 
2/02/82 
2/02/82 
2/03/82 
2/03/82 
1/19/82 
12/10/81 


Pwt284 


Q 

G 

C 

B 

C 

0 

B 

Q 

Q(HD.. 
C 


Exptra- 


7/01/82 


Tramporta- 

ton  rate 

(C/MMBtu) 


6.60 
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Oockal  Nol  mti  TiarapofMc/MMr 


PvtZM 


(CnMBM 


STBJ-iee 

ST82-167 
STB2-168 
ST82-1W 
ST82-170 
ST82-171 
ST82-172 
ST82-173 
STB2-174 
ST82-175 
STe2-176 
ST82-17T 
ST8f-17» 
STB2-179 
ST82-180 
ST82-1B1 
ST82-ie2 
ST82-1B3 
STB2-1B4 
ST82-186 
ST82-186 
STB2-187 
ST82-188 
ST82-188 
STB2-190 
ST82-191 
ST82-192 
STM-193 

srez-iM 

ST82-196 
STB2-196 


C0- 


IMtadTaoiTn 

No>«wm  Natural  Qm  Co ~ -. 

Natural  Oat  PlpaHna  Co.  ol  Amarica. 

Northam  Nakal  Qai  Ob 

UaHad  Oh  Plpa  Una  CB '. 


TnnacenlnarM  Gai  ^e  Lkw  CBty. 


■  Co. 


IMIBd  Gai  Pipe  Una  Co 

Kansas  Ponrar  and  Light  Co.. 
Uontaray  npaUna  Co.. 


UnMad  Oas  Plpa  Una  Co- 


Unaad  Qai  Ptpa  Una  Co 

Taicaa  Qas  Transmisaioa  Coip.. 


Tranaooninantal  Gas  Pipa  Una  Com . 
Una  Co 


TanaoonttnanW  Oas  npa  Una  Corp.. 

Noftiam  Nakm  Oas  Co 

Nof«Mm  Natural  Gas  Co 

TiuntdM  Gas  Co ^i 


UnMad  Gaa  Pipe  Una  Co - 
Soutwm  Natm  Gas  Co- 


North  Csniral  PubKc  Sww  Ob  .. 

Waatai  Trsnwniseinn  Co 

Cajun  Natural  Gas  Co... 


Naiurit  Gas  Tranemlsaton  Co.  of  OHo.. 
Tranaooakwmal  Gaa  Ptpa  Une  Co^.. 

Houalon  Pipe  Une  Co 

TranaooMinenMI  Gas  Rpe  Una  Coip.. 
UnMad  Oas  P^  Una  Ce- 


Coiun^M  Gas  Transniiasion  Cofp... 
Transmisaion  Co 


Tenneaaae  Gas  Pip  sins  CB 

Souttieni  Natural  Gas  Co 

Panhandto  EaaMm  Pipe  Um  CB.. 
Truntdbia  Gaa  Co 


Texas  raitnm  Transmsatan  Cocp. 

Louiiiana  liitesalale  Gas  Corp _. 

Soulttam  Nabaal  Gaa  Co 

Unilad  Gas  Pipe  Une  Co  „ 


Tennessee  Gas  Pipe  Une  Co .. 
Peuplee  Nalwal  Gas  Co... 


United  Ges  Pipe  Une  Co 

Coronado  Transmission  Co .. 
Chwnai  a<dus»iri  Gas  Co... 


Soutieni  Natim  Gas  CB.. 
Southern  Natural  Gaa  Co- 


OaM  Gas  Pipetne  Corp 

Sea  Robm  Pipeline  Co — 

Floiida  6as  Trammisalnn  Cb~ 


United  Gas  P^  Une  Co 

Tsrwoasno  Gas  Pipeine  Oa. 
Noflhem  Natural  Gas  Co 


Southern  Natural  Gas  Co.. 
Houston  Pipe  Une  Co.. 


Natml  Gas  Pipeline  Co.  0(  Amaiica. 

Producer's  Gas  Co 

Produoar's  Gas  Co 


Southwestern  Gas  Pipataa,  Inc- 
Southem  Natural  Gas  Co - 


Producafs  Gas  Co . 


Producer's  Gas  Co. 


I%ihandle  Eastern  Pipe  Une  Co.. 

Traiwwestem  Pipeirw  Co - 

Trans  Uxniana  Gas  Co 


2/01/62 

2/06/62 
2/06/62 
a«6/62 

2/mn2 

2/06/82 
2/06/82 
2/08/62 
2/06/62 
2/11/62 
2/11/62 
2AI6M2 
2/16/82 
2/12/82 
2/17/62 

2n%m 

2/16/62 

ttnm 

2AI7/62 

2J3amt 

2/22/62 


VC2/6t 
2/25/62 
2/26/62 

2/2S/62 
2/2S/82 
2/25/82 
2/a/82 


uauti 
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[Prelect  No.  68«2-000,  et  aLl 

City  of  Shawano,  VtOsconsin,  et  al^ 
Applications  Hlod  With  the 
Commission 

Taken  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  application:  Preliminary 
Permit 

b.  Project  No:  6882-000 

c.  Date  Filed:  November  26, 1982 

d.  Applicant:  City  of  Shawano, 
Wisconsin 

e.  Name  of  Project:  Pella  Dam 

f.  Location:  City  of  Shawano, 
Shawano  County,  Wisconsin 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r) 

h.  Contact  Person:  Mr.  lames  M. 
Waters,  Waters  and  Associates,  Inc- 
ogs Applegate  Road.  P.O.  Box  4086, 
Madison.  Wisconsin  53711 

i.  Comment  Date:  April  22. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  oh  (1)  an  existing 
reservior  with  a  storage  area  of  315 
acre-feet  and  a  surface  area  of  68.8 
acres  at  power  pool  elevation  of  843  feet 
m.s.i.;  (2)  an  existing  masonry  and  rock- 
timber  crib  dam;  (3]  a  proposed 
powerhouse  with  a  total  installed 
capacity  of  415  kW;  (4)  proposed  12.47 
kV  and  34.5  kV  transmission  lines;  and 


(5)  appurtenant  facilities.  The  estimated 
average  annual  energy  output  would  be 
1,800  MWh. 

k.  Purpose  of  Project  Applicant 
proposes  to  sell  the  generated  power  to 
either  the  Wisconsin  Power  and  Light 
Company  or  the  Wisconsin  Public 
Service  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C.  and  D2 

2a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No:  7004-000 

c.  Date  Filed:  January  17, 1983 

d.  Applicant:  City  of  Rock  Falls, 
Illinois 

e.  Name  of  Project  Upper  Sterling 
Dam  Hydro  Project 

f.  Location:  Sterling,  Whiteside 
County,  niinois  on  the  Rock  River 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Honorable  Mayor 
Glen  R.  Kuhlemier,  City  of  Rock  Falls. 
603  West  10th  Street,  Rock  Falls.  Illinois 
61071 

i.  Comment  Date:  April  22, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  and  existing 
1400-foot  long  and  9-foot  high  concrete 
dam;  (2)  an  existing  reservoir  having  a 
storage  capacity  of  7,000  acre-feet  and  a 
surface  area  of  2.400  acres;  (3)  a 
proposed  powerhouse  with  an  installed 
generating  capacity  of  3  MW;  (4) 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  Apphcant  estimates  that 
the  average  annual  energy  generation 


would  be  15.4  GWh.  All  power 
generated  would  be  utilized  by  the  City 
of  Rock  Falls. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2 

3a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  6997-000 

c.  Date  Filed:  January  13, 1983 

d.  Applicant  Doug  Mendenhall 

e.  Name  of  Project:  Clark  Forif 
Diversion  Project 

f.  Location:  Superior,  in  Mineral  and 
Sanders  Counties,  Montana  on  the  Clark 
Fork  River  within  the  Lolo  National 
Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  /91(a)-825(r) 

h.  Contact  Person:  Mr.  Doug 
Mendenhall,  P.O.  Box  332,  Lucile.  Idaho 
83542 

i.  Comment  Date:  April  25. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  new 
reinforced  concrete  diversion  dam:  (2)  a 
new  4Z000-foot  headrace  timneU  (3)  a 
new  steel  penstock;  (4)  a  new 
powerhouse  with  an  installed  capacity 
of  100  MW;  (5)  new  transmission  lines 
ranging  firom  18  to  24  miles;  and  (6) 
appurtenant  facilities.  Applicant 
estimates  that  average  annual 
generation  would  be  330  GWh.  All 
power  generated  would  be  sold  to  a 
local  utility  company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d.  B.  C  and  D2 
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4a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7023-000 

c.  Date  Filed:  January  23, 1983 

d.  Applicant:  Franklin  County.  Indiana 

e.  Name  of  Project:  Brookville  Dam 
Project 

f.  Location:  Brookville.  Franklin 
County,  Indiana  on  the  East  Fork  of  the 
Whitewater  River 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-a25(r) 

h.  Contact  Person:  Mr.  Francis  Schuck, 
Franklin  County  Courthouse  Brookville. 
Indiana  47012 

i.  Comment  Date:  April  22, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Brookville 
dam  and  reservoir  and  would  consist  of: 
(1)  A  proposed  penstock  to  connect  the 
existing  outlet  structure  to  the  proposed 
powerhouse;  (2)  a  new  powerhouse 
containing  generating  units  with  a  total 
installed  capacity  of  12  MW;  (3) 
proposed  transmission  lines;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  determined 
at  a  later  time.  All  power  generated 
would  be  sold  to  a  local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c  a  C.  and  D2 

5a.  Type  of  Application:  5MW 
Exemption 

b.  Project  No:  6085-000 

c.  Date  Filed:  January  6. 1983 

d.  Applicant:  ARCO  Metals  Company 

e.  Name  of  Project:  Kinneytown  Hydro 
Project 

f.  Location:  New  Haven  County. 
Connecticut 

g.  Filed  pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (Act),  (16 
U.S.C.  2705  and  2708  as  amended) 

h.  Contact  person:  Mr.  Robert  C. 
Weber.  Manager,  Engineering.  ARCO 
Metals  Company,  Ansonia  Plant  75 
Liberty  Street,  Ansonia,  Connecticut 
06401  and  Barbara  E.  Schneider,  Esquire, 
Chapman.  Duff  and  Paul.  1730 
Pennsylvania  Ave..  NW..  Washington. 
D.C.  20006 

i.  Comment  date:  April  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of  two  developments  (A  & 
B)  each  utilizing:  (1)  The  existing 
Kinneytown  dam,  412  feet  long  and  20 
feet  high,  constructed  of  concrete  with 
an  ogee  spillway;  (2)  a  reservior  having 
minimal  pondage  and  normal  surface 
elevation  of  64.6  m.8.1.: 

A.  (3)  an  existing  intake  structure,  at 
the  left  river  bank,  and  a  1-mile  long 
canal  and  equalization  pond  leading  to 
(4)  an  existing  powerhouse  containing 
an  operating  turbine-generator  unit 


having  a  rated  capacity  of  850  kW;  (5)  a 
tailrace  returning  flow  to  the  Naugatuck 
River  approximately  6.000  feet 
downstream  of  the  dam;  (6)  a 
transmission  line;  and  (7)  appurtenant 
facilities: 

B.  (3)  a  new  intake  structure,  at  the 
right  river  bank,  and  a  new  10-foot 
diameter  steel  penstock,  210  feet  long, 
leading  to  (4)  a  new  powerhouse 
containing  a  turbine-generator  unit 
having  a  rated  capacity  of  1.820  kW;  (5) 
a  tailrace  returning  flow  to  the 
Naugatuck  River  approximately  400  feet 
downstream  of  the  dam;  (6)  a  new  13.8- 
kV  transmission  line  approximately  1 
mile  long;  and  (7)  appurtenant  facilities. 
The  existing  average  annual  output  is 
2,500.000  kWh  and  the  Applicant 
estimates  the  combined  output  of  the 
two  units  would  be  8.  400,000  kWh. 
Project  energy  would  be  utilized  by  the 
Applicant's  Ansonia  Manufacturing 
Plant.  All  project  works  are  owned  by 
the  Applicant. 

k.  "This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B,  C 
and  D3a 

1.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

6a.  Type  of  Application:  Exemption 
from  Licensing  (5MW  or  less  capacity] 

b.  Project  No:  6389-001 

c.  Date  Filed:  12/8/82 

d.  Applicant:  Lawrence  J.  McMurtrey 

e.  Name  of  Project:  French  Creek 

f.  Location:  On  French  Creek,  within 
Snoqualmie-Mt.  Baker  National  Forest 
in  Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  U.S.C.  2705  and  2708  as 
amended) 

h.  Contact  Person:  Lawrence  J. 
McMurtrey,  12122— 196th,  N.E. 
Redmond,  Washington  98052 

i.  Comment  Date:  April  4. 1983 

j.  Competing  Application:  Project  No. 
6537-000  Date  Filed:  7/16/82  Notice 
Issued:  10/19/82 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
2-fr'ot-high.  14-foot-long  diversion 
structure;  (2)  a  24-inch-diameter,  8000- 
foot-long  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  2.33  MW;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  a  12.24  GWh  average  annual 
energy  production. 

1.  Purpose  of  Project:  Power  would  be 
sold  to  Puget  Sound  Power  and  Light. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B.  C. 
D3a 

7a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  6953-000 

c.  Date  Filed:  December  22, 1982 

d.  Applicant:  Tualatin  Valley 
Irrigation  District 

e.  Name  of  Project:  Scoggins  Water 
Power  Project 

f.  Location:  Scoggins  Creek  at  the 
Bureau  of  Reclamation's  Scoggins  Dam 
in  Washington  County,  Oregon 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Palmer  S.  Torvend, 
P.O.  Box  215.  Forest  Grove.  Oregon 
97116 

i.  Comment  Date:  April  4. 1983 

j.  Competing  Application:  Project  No. 
6609-000.  Date  Filed:  8/18/82  Notice 
Issued:  10/15/82 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the  head 
developed  by  the  existing  U.S.  Bureau  of 
Reclamation's  Scoggins  Dam.  The 
project  would  consist  of:  (1)  A  penstock 
connecting  to  the  existing  outlet  works 
of  the  USBR's  Scoggins  Dam;  (2)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  1500  kW;  and 
(3)  appurtenant  facilities.  The  Applicant 
estimates  a  4-million-kWh  average 
annual  energy  production.  Applicant  has 
requested  a  36-month  permit  to  do 
feasibility  studies  and  prepare  a  license 
application,  at  an  estimated  cost  of 
$10,000. 

1.  Tiiis  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
&D2 

8a.  Type  of  Application:  Exemption 
Under  5MW 

b.  Project  No.:  6955-000 

c.  Date  Filed:  December  23, 1982 

d.  Applicant:  Pan-Pacific  Hydro.  Inc. 

e.  Name  of  Project:  Stoney  Creek 
Project 

f.  Location:  On  Stoney  Creek,  near  rs 
Weaverville,  in  Trinity  County.  y 
California                                             /' 

g.  Filed  Pursuant  to:  Section  408  61  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2708  as  amended 

h.  Contact  Person:  Mr.  James  B. 
Thompkins.  Pan-Pacific  Hydro.  Inc.,  3357 
Jordan  Road.  Oakland.  California 

i.  Comment  Date:  April  4. 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  5-foot-high,  22-foot-long.  concrete 
diversion  structure;  (2)  a  2.800-foot-long. 
30-inch-diameter  steel  pipeline;  (3)  an 
800-foot-long.  24-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing  a 
single  350-kW  generating  unit  with  an 
estimated  annual  generation  of  1.4  GWh; 
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and  (5)  appurtenant  facilities.  Project 
power  would  be  sold  to  Pacific  Gas  and 
Electric  Company.  The  project  would 
impact  lands  of  the  Trinity  National 
Forest. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a 

9a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7005-000 

c.  Date  Filed:  January  18, 1983 

d.  Applicant:  Grisdale  Hill  Company 

e.  Name  of  Project:  Christy  Creek 
Hydropower 

f.  Location:  On  Christy  Creek  in  Lane 
County,  Oregon  within  Willamette 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r) 

h.  Contact  Person:  Ms.  Joy  Leong, 
Morrison  and  Foerster,  1920  N  Street, 
N.W.,  Washington,  D.C.  20036. 

i.  Comment  Date:  April  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high.  60-foot-long,  diversion  dam;  (2)  a 
9,500-foot-long  buried  pipeline;  (3)  a  48- 
inch-diameter,  1,900-foot-long  penstock; 
(4)  a  Powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  4,000  kW,  operating  under  a 
head  of  550  feet;  (5)  a  tailrace;  and  (6)  a 
10- mile-long,  34.5-kV  transmission  line 
tying  into  an  existing  115-kV  line  owned 
by  the  Bonneville  Power  Administration. 
The  average  annual  energy  output 
would  be  17.7  miUion  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction,  the 
Applicant  seeks  a  24  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
roads  will  be  required  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
$125,000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Bonneville  Power 
Administration  or  to  a  local  investor 
owned  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2 

10a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  6961-000 

c.  Date  Filed:  December  27, 1982 

d.  Applicant:  Midvale  Irrigation 
District 


e.  Name  of  Project:  Pilot  Butte  Dam 
and  Power  Plant 

f.  Location:  Wind  River,  Fremont 
County,  Wyoming 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Mr.  Jack  Long, 
Manager,  Midvale  Irrigation  District 
Post  Office  Box  128,  Pavillion,  Wyoming 
82523 

i.  Comment  Date:  April  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
U.S.  Bureau  of  Reclamation  Pilot  Butte 
Dam;  and/or  (2)  the  existing  U.S.  Bureau 
of  Reclamation  Pilot  Butte  Power  Plant; 
(3)  proposed  power  generating  facilities 
at  the  above  locations,  wdthin  an 
estimated  total  installed  capacity  of  up 
to  6  MW;  (4)  a  proposed  short 
transmission  line  to  the  existing 
substation  adjacent  to  the  existing  Pilot 
Butte  Power  Plant  and  (5)  appurtenant 
facilities.  Applicant  estimates  the  total 
average  annual  generation  to  be  about 
15.0  GWh. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  market  the  power  generated 
in  an  appropriate  local  power  market. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C.  and  D2 

11a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  less) 

b.  Project  No.:  6965-000 

c.  Date  Filed:  December  27, 1982 

d.  Applicant:  Richard  R.  Gresham 

e.  Name  of  Project  Hecla  Power 

f.  Location:  On  Canyon  Creek  in 
Shoshone  County,  Idaho 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Richard  R. 
Gresham.  P.O.  Box  52,  Kellogg,  Idaho 
83837 

i.  Comment  Date:  April  6, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  rehabilitate  and  utilize  an 
existing  inactive  development  consisting 
of:  (1)  A  6-foot-high  by  40-foot-long 
concrete  dam;  (2)  a  30-inch-diameter. 
7,800-foot-long  wood  stave  line;  (3)  a  20- 
inch-diameter,  500-foot-long  wood 
penstock;  (4)  two  turbine-generators 
with  a  total  rated  capacity  of  500  kW 
and  an  average  annual  output  of  2  GWh 
located  in  the  Star  Mine  Warehouse 
basement;  (5)  an  electrical  connection  to 
the  poweriine  servicing  the  warehouse; 
and  (6)  and  80-foot-long  concrete 
tailrace. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 


license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a 

12a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  6967-000 

c.  Date  Filed:  December  27, 1982 

d.  Applicant  California  Hydroelectric 

e.  Name  of  Project:  Fall  Creek  Project 

f.  Location:  On  Fall  Creek  in  Nevada 
County,  California  within  the  Tahoe 
National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Mr.  James  R. 
Doolittle,  18611  Pebble  Place,  Nevada 
City,  California  95959 

i.  Comment  Date:  April  22. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high.  23-foot-long  diversion  structure;  (2) 
a  36-inch-diameter,  5,287-foot-long 
buried  pipeline;  (3)  a  24-inch-diameter. 
3.300-foot-long  penstock;  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
4,900  kW,  operating  under  a  head  of 
2,000  feet  and  (5)  a  1-mile-long,  69-kV 
transmission  line  to  tie  into  the  existing 
Pacific  Gas  and  Electric  transmission 
line.  The  average  annual  energy  output 
is  11  million  kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  to  study  the  feasibility  of 
constructing  and  operating  the  project 
The  estimated  cost  for  conducting  these 
studies  is  $40,000.  No  new  access  roads 
will  be  required  for  the  purpose  of 
conducting  these  studies. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B,  C  and  D2 

13a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  701»-000 

c.  Date  Filed:  January  24, 1983 

d.  Applicant:  Mason  County  PUD  No. 
3.  Washington 

e.  Name  of  Project:  Goldsborough 
Creek  Project 

f.  Location:  On  Goldsborough  Creek, 
near  Shelton,  in  Mason  County, 
Washington 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Mr.  Dennis  E.  Rohr, 
General  Manager,  Mason  County  PUD 
No.  3,  P.O.  Box  490,  Third  and  Cota 
Streets,  Shelton.  Washington  98584 

i.  Comment  Date:  April  25, 1983. 
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).  Description  of  Project  The  proposed 
nm-of-the-river  project  would  consist  of: 
(1)  Hie  existing  Simpson  Timber 
Company's  13.7-foot-high.  100-foot-long 
Coldsborough  Creek  Dam;  (2)  a  30-incli- 
diameter,  lOO-foot-Iong.  steel  penstock; 
(3)  a  powerhouse  containing  a  single 
380-kW  generating  unit  with  an 
estimated  average  annual  generation  of 
1.32  GWh;  and  (4)  appurtenant  facilities. 
Project  power  would  be  used  to  meet  the 
Applicant's  load  demand. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $116,500. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c  a  C  and  D2 

14a.  Type  of  Application:  Exemption 
from  Licensing  (5MW  or  less  capacity) 

b.  Project  No:  6625-001 

c.  Date  Filed:  December  17, 1982 

d.  Applicant:  John  H.  Leslie 

e.  Name  of  Project  Spencer  Lake 
Hydroelectric  Power 

f.  Location:  On  an  unnamed  stream 
below  Spencer  Lake  in  San  Juan  County, 
Washington. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1960  (16  U.S.C.  2705  and  2708  as 
amended) 

h.  Contact  Person:  Frank  W.  Pita, 
CH2M  HilL  1500 114th  Avenue  S.E., 
Bellevue.  Washington  98004 

i.  Comment  Date:  April  8, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
42-foot-high  privately  owned  Spencer 
Lake  Dam;  (2)  a  15-inch-diameter.  1,300- 
foot-long  penstock;  (3]  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  40  kW;  and  (4)  appiulenant 
facilities.  The  Applicant  estimates  a 
170,000  kWh  average  annual  energy 
production. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
D3a 

15a.  Type  of  Application:  5MW 
Exemption 

b.  Project  No:  6429-001 

c.  Date  Filed:  January  la  1963 

d.  Applicant  Daniel  Enos 

e.  Name  of  Project:  Russell  Mill  Pond 
f  Location:  Russell  Mill  Pond.  Town 

of  Plymouth.  Plymouth  County, 
Massachusetts 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Sectuity  Act  of  1980.  Pub.  L  96- 
294. 94  Stat  611  (16  U.S.C  270S  and  2708 
as  amended) 

h.  Contact  Person:  Daniel  Enos. 
Russell  Mill  Road.  Plymouth. 
Massachusetts  02360 


i.  Comment  Date:  April  4, 1963. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
15  to  25-foot  high,  400-foot  long  earth 
and  rock  fill  dam  with  a  40-foot  long 
controlled  spillway;  (2)  an  existing  30- 
acre  reservoir  having  no  usable  storage 
capacity  at  elevation  25.0  feet  m.s.l.;  (3) 
an  18-foot  long  concrete  and  wood 
penstock;  (4)  a  new  powerhouse  located 
at  the  base  of  the  controlled  spillway 
containing  a  15  kW  turbine-generator 
(5]  a  150-foot  long,  220-V  transmission 
line;  (6)  an  existing  fish  ladder  and  (7) 
appurtenant  facilities.  The  project  would 
produce  approximately  78,840  kWh 
annually.  Applicant  owns  the  Project 
property. 

1.  Purpose  of  Project  Energy  produced 
at  the  project  would  be  utilized  by  the 
Applicant  with  excess  energy  sold  to  the 
local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
D3a 

n.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

lOa.  Type  of  Application:  Conduit 
Exemption 

b.  Project  No.:  3685-003 

c.  Date  Filed:  December  22, 1982 

d.  Applicant:  City  of  Bakersfield  and 
Kern  Delta  Water  District 

e.  Name  of  Project  Carrier  Canal 
Powerplant 

f.  Location:  At  the  Carrier  Canal 
headworks,  near  Bakersfield,  in  Kern 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  30 

h.  Contact  Person:  Mr.  Philip  Kelmar, 
City  Manager,  City  of  Bakersfield,  1501 
Truxton  Avenue,  Bakersfield,  California 
93301 

i.  Conunent  Date:  April  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A 
powerhouse,  to  be  located  at  the  Carrier 
Canal  headworks,  containing  two 
generating  units,  each  rated  at  350  kW; 
and  (2)  a  0.5-mile-long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  3  million  kWh. 

k.  Purpose  of  Project:  The  energy 
generating  by  the  project  will  be 
transmitted  into  an  existing  utility 
transmission  grid. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
D3b 

17a.  Type  of  Application:  Exemption 
(SMWorLess) 

b.  Project  No.:  6792-000 


c  Date  Hied:  October  25. 1982 

d.  Applicant  Stony  Creek  Hydro 
Company 

e.  Name  of  Project:  Mill  Creek 

f.  Location:  On  Mill  Creek,  near 
Paradise,  within  Plimias  National  Forest, 
in  Butte  County.  California 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  aa  amended) 

h.  Contact  Person:  James  E.  Helmich. 
California  Hydro  Systems.  Ina,  1330  21st 
Street  Suite  105,  Sacramento.  California 
95814 

i.  Comment  Date:  April  4, 1983. 

j.  Description  of  Project:  The  proposed 
Mill  Creek  Project  would  consist  of:  (1) 
A  low  diversion  structure  with  a 
maximum  possible  height  of  six  feet  (2) 
a  low-pressure,  2,640-foot-long,  30-inch 
steel  flume;  (3)  a  1,604-foot-long,  30-inch- 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  two  generating 
units,  one  rated  at  830  kW  and  one  rated 
at  420  kW;  and  (5)  a  one-mile-long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  at  10.5 
million  kWh. 

k.  Purpose  of  Project:  The  energy 
generated  by  the  project  would  be  sold 
to  Pacific  Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B,  C 
and  D3a 

18a.  Type  of  Application:  Exemption 
(5  MW  or  Less) 

b.  Project  No:  6819-000 

c.  Date  Filed:  November  2, 1982 

d.  Applicant  Desert  Water  Agency 

e.  Name  of  Project:  Snow  Creek 
Project 

f.  Location:  On  Snow  Creek,  near 
Snow  Creek  Village,  on  San  Bernardino 
National  Forest  and  BLM  lands,  in 
Riverside  County,  California. 

g.  Filed  Pursuant  to:  Section  408, 
Energy  Seou-ity  Act  16  U.S.C.  2705  and 
2708,  as  amended. 

h.  Contact  Person:  Ronald  L  Baetz. 
Desert  Water  Agency,  1200  South  Bogie 
Road,  Palm  Springs,  California  92262. 

i.  Comment  Date:  April  4. 1983. 

j.  Description  of  Project:  The  Snow 
Creek  Project  would  consist  of:  (1)  The 
existing  10-foot-high  concrete  Snow 
Creek  Diversion  Dam;  (2)  an  11,800-foot- 
long,  14-inch-diameter  steel  pipeline;  (3) 
a  0.5-MG  steel  equalizing  reservoir;  (4)  a 
powerhouse  containing  one  generating 
unit  rated  at  300  kW;  (5)  a  tailrace;  and 
(6)  a  300-foot-long  transmission  Une.  The 
average  annual  energy  generation  is 
estimated  to  be  1.8  million  kWh. 

k.  Purpose  of  Project  The  energy 
generated  by  the  project  would  be  used 
internally  or  sold  to  a  local  utility. 
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1.  This  notice  also  consists  pf  the 
following  standard  paragraphs:  Al.  B.  C 
and  D3a 

19a.  Type  of  Application:  Conduit 
Exemption 

b.  Project  No:  668»-000 

c.  Date  Filed:  December  27. 1982 

d.  Applicant:  City  of  Upland  Water 
Department 

e.  Name  of  Project:  City  of  Upland 
Water  Department  Project 

f.  Location:  On  the  San  Antonio  Water 
Company's  existing  pipeline  near  the 
City  of  Upland,  in  San  Bernardina 
County,  California. 

g.  Filed  Pursuant  to:  Section  30, 
Federal  Power  Act 

h.  Contact  Person:  John  Egan,  John 
Egan  and  Associates,  Inc..  366  Orange 
Show  Lane.  San  Bernardino,  CA  92408 

i.  Comment  Date:  April  6, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1}  A 
centrifugal  turbine  connected  to  a  46- 
kW  generating  unit  to  be  housed  in  an 
existing  building  and  located  on  a  22- 
inch-diameter  pipeline  owned  by  the 
San  Antonio  Water  Company;  and  (2)  a 
bypass  conduit.  The  average  annual 
energy  generation  is  estimated  to  be 
403.000  kWh. 

k.  Purpose  of  Project:  The  energy 
generated  would  be  sold  to  Southern 
California  Edison  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
D3b 

Competing  Applications 

Al.  Exemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33(a)  and  (d).  and  Part  16.  where 


applicable)  or  a  notice  of  intent  (see  18 
CFR  4.33(b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §§  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemption  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications,  vvrill  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFTl  4.30  to  4.33  or 
§§  4.101  to  4.104  (1982),  as  appropriate). 
Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regulations  (see 
18  CFR  4.30  to  4.33  or  §§  4.101  to  4.104 
(1982).  as  appropriate). 

Preliminary  Permits 

A4a.  Existing  Dam  or  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preUminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
application  to  the  Commission  on  or 
before  30-days  after  the  specified 
comment  date  for  the  particular 
appHcation  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  appHcation.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
§§  101  to  4.104  (1982).  as  appropriate). 

A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 


preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  .211.  ,214 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conmients 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  2C»8  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl.  License  applications  (5  MW  or 
less  capacity) — ^Federal.  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 
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Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  th^ 
Applicant's  representatives. 

D2.  Preliminary  permit  applications — 
Federal.  State  and  local  agencies  are 
invited  to  file  comments  on  the 
described  apphcation.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  applications  (5  KfW 
or  less  capacity) — TTie  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 


none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
«vith  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service.  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act.  to  file  within  45  days  trom  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  tenfis 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 


from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  February  22. 1983. 
Kenneth  F.  Pliimb, 

Secretary. 

|FK  Doc.  a3-«71M  Filed  2-24-tt  0:45  ami 
BNJJNQ  COOE  trir-oMi 


Office  of  Hearings  and  Appeals 

Cases  Filed;  week  of  January  28 
Through  February  4, 1983 

During  the  Week  of  January  28 
through  February  4. 1983,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  EJOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  February  16, 1983. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


IJST  Of  Cases  Received  by  the  Of  fice  of  Hearings  and  Appeals 

(WMk  of  Jw  2S  Virough  Fab.  4,  19631 


.31,11 


Do.. 


F«b,  1,  tM3-. 
F«bL  3.  ISO... 


EdHWd  G  Connor.  Bt«tia.  Vi 


Eoonomc  RaguMory  Adnnnatrabon.  Wasnmgton,  O.C 


Vanbus  Corporation  ano  GuM  Staias 
Oaawiow.  Taaa. 


inMaa  Company. 


OSC/Aawiac  Ric«i<iaW  Company.  \Mas>«nglan.  DC. 
ac 


CMaNOL 


HFA.0115.. 


HRR-0048.. 


MEE-OOM  and  HEH-0047 


HRZ-0132 - 

HRO-OlOa  Wid  HRH-OIOe. 


Typa  of  wbmiMion 


Appeal  o(  ar  Information  Request  Denial.  H  granted:  The  January  10.  1963. 
Freedom  o(  Information  Request  Denial  Issued  by  the  Office  of  Admmelra- 
iwa  Sanicas  «Muld  be  rescinded  and  Edward  G.  Connor  would  receive 
acoaas  to  certain  DOE  information  concerning  job  vacancy  announcement 
Ho  62-2 1C. 

Request  for  lilodificatKXi/ Rescission.  H  granted:  The  December  8.  1962. 
Dedann  and  Order  issued  to  Enon  Company.  USA  would  be  rescinded 
ragarding  the  hem's  request  tor  dbcovery  and  an  aMdantary  heanng  (Case 
rtoa.  MHH-0002  and  HRD-0007). 

Pnea  Exception  and  Request  lor  ModHication/Reacisaion  H  granted:  The 
Jwuwy  30.  1976.  Decision  and  Order  (Case  No.  FEE'1962)  and  the 
November  6.  1976.  Decision  and  Order  (Case  No.  FEA-0776)  ssued  to 
vanbus  Corporation  by  Ifie  OMice  of  Heanngs  and  Appeaia  would  be 
rescinded  VarAus  Corporation  and  GuH  Sttlaa  LlUitiaa  Corporation  woiM 
lecene  an  exception  Irom  the  provaiona  of  10  CFR  Part  212  which  would 
relieve  Vv«)us  Corporation  of  any  oWgatton  to  refund  posstile  overcharges 
on  sales  of  fuel  oil  to  Gulf  Stales  UtiMns  CorporaUoa 

Martocutory  Oder  It  granted  Atlw«c  Rictifield  Company  would  be  preckxled 
from  mamg  cartam  alfirmative  defenses  m  cnnnection  «Mi  Ms  SUtemenI  o< 
Obleclena  in  Caae  No  ORO-0193 

Molom  tor  Otacovery  and  Evidantiwy  Hearing.  If  grwHed:  DIacovery  would  be 
grwrtad  aid  an  evidentiary  heanng  would  be  convened  <i  connection  with 
Iha  miaiiiniil  o«  Obtectiona  aubmlltad  by  Kenneth  Rogers  m  responae  to  a 
Propoaad  Remedul  Order  iaaued  to  Patoladi  Tradmg  Cd  «  a«.  (Caae  Niv 
liRO-0095) 


UMI 
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List  of  Cases  REcervED  by  the  Ofrce  of  Hearings  and  Appeals — Continued 

(Weak  ol  Jan.  28  thfough  Feb  4.  1983] 


Do 


Feb  4.  1983.. 


Do.. 


Kanrwtt)  Rogers,  Clyde.  Texas 

Envronmenlal  Policy  Institute.  Denver.  Colorado .. 

SkeVy  and  Loy.  Hanisburg.  PennsyNania _. 


CaaaNa 


HRZ-0133.. 


HFA-0116.. 


HFA.0117.. 


Typeol  aubmiaiion 


Inlerloculoiy  Order.  H  i^anled:  The  Proposed  rieiiiedM  Order  issued  lo 
Pelrotech  Trading  Company  el  a/.  (Case  No  HflO-009q  vrould  be  modified 
regarding  Kenneth  Rogers'  tebttty  for  the  sieged  ooorchaigsi 

A«4ieal  ot  an  Informalion  Request  DeniaL  If  granted:  The  December  28.  1982. 
Freedom  ol  Intormation  Request  Oen-al  issued  by  the  Division  o<  FOI  and 
Privacy  /^cts  PtMttim  would  be  rescinded  arid  the  ErMrenmertal  Policy 
InsMute  would  receive  a  waiver  of  the  lees  tor  auan.li  and  dn*ralwo  at 
documents  regarding  radwlogcal  release  Irom  the  Savanriah  River  Plant 

Appeal  of  an  Information  Request  Denial  If  granted:  The  January  7.  1983. 
Freedom  of  Information  Request  Denial  issued  t>y  the  Inspector  General 
woiM  t>e  rescinded,  and  Skelly  and  Loy  would  receive  an  urtdeteled  copy  ot 
•le  June  28,  1982.  investigative  report  entitled  "Skelly  h  Loy.  inc..  Hanis- 
bun^  Pennsylvania:  Contract  Inegulanties" 


Refuno  Applications  Received 

(Week  olJaa  28  to  Feb.  4,  19831 

Date 

Nam*  of  refund  proceeding/ 
nameof  refund  applicant 

Case  No. 

1/31/83 
2/4/83 

1/31/83 

2/1/83 
2/4/83 

Amoco  Refund  Applications 

/Krcona/Joseph  Roidy  S  Sons, 

mc 
Chans  on/Carolina  Ol  Co 

RF21-780- 

RF21-ie41 
FRaO-X 

HF23-3 
RF23-4. 

IKK  Doc.  83-4818  Hied  2-Z4-83:  att  am| 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  January  31  Ttirough 
February  4, 1983 

During  the  week  of  January  31  through 
February  4, 1983,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
lo  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 


further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decision  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  1111,  New  Post  Office  Building. 
12th  and  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

Dated;  February  16, 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Husky  OH  Company  of  Delaware. 

Washington.  D.C;  Crude  Oil  BEX-O210 

Husky  Oil  Company  of  Delaware 
submitted  Hnancial  and  operating  data  to 
permit  a  determination  of  entitlements 
exception  relief  for  its  operations  during  the 
period  from  January  1, 1978  through  January 
27. 1981.  On  February  4,  1983,  the  Department 
of  Enerjjy  issued  a  Proposed  Decision  and 
Order  which  determined  that  pursuant  to 
federal  court  decisions,  Husky  must  receive 
$153,392,369  of  entitlements  exception  relief 
for  its  operations  from  January  1978  through 
December  1980  and  that,  subject  to  certain 
limitations,  Husky  should  be  relieved  in  full 
of  any  net  entidements  purchase  or  sales 
obligation  that  it  incurs  on  the  January  1981 
Entitlements  Notice  and  the  entitlements 
clean-up  list  issued  pursuant  to  10  CFR  211.69 
Stale  of  Alaska.  Anchorage.  Alaska:  HEE- 
0029 

The  State  of  Alaska  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Parts  450  and  455.  The  exception  request,  if 
granted,  would  permit  residential  child  care 
facilities  in  the  state  which  provide  care  for 
less  than  10  persons  to  apply  for  federal 
grants  which  would  enable  them  to  reduce 
consumption  and  the  associated  costs  of 
conventional  energy  sources.  On  February  3, 
1983,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

|FR  Doc  83-4817  Filed  2-24-83:  8:45  amj 
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Office  of  the  Secretary 

^^ 
Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252{c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  the 
following  meeting  notices  are  provided: 

I.  A  meeting  of  Subcommittee  C  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  March  7, 1983,  at  the  offices 
of  the  lEA.  2  Rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  9K)0  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Legal  clearances  for  AST-4. 

3.  lEA  Dispute  Settlement  Centre 
development. 

4.  Status  of  U.S.  statutory  antitrust 
defense, 

5.  Status  of  application  for  legal 
clearance  under  the  Treaty  of  Rome. 

6.  Availability  of  contract  breach 
defense. 

7.  Future  work  program. 

II.  A  meeting  of  the  LAB  to  the  lEA 
will  be  held  on  March  7. 1983,  at  the 
offices  of  the  lEA,  2  Rue  Andre  Pascal, 
Paris  16,  France,  beginning  at  2.00  p.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks: 

(a)  Adoption  of  the  Agenda;  and 

(b)  Approval  of  Record  Note  of 
December  7, 1982,  lAB  meeting. 

2.  Correspondence  and 
communications  with  lEA  and  Reporting 
Companies. 

3.  Report  of  Subconunittee  C 

4.  Report  of  AST-4  Design  Group. 

5.  Stocks  and  stock  policies  including 
discussion  of  telex  from  lEA  Executive 
Director. 

6.  Oil  supply  and  deman± 

(a]  February  assessment;  and 

(b)  Base  period  final  consumption. 

7.  Industry  Supply  Advisofy  Group 
staffing. 

8.  Next  LAB  meeting. 
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III.  A  meeting  of  the  lAB  to  the  lEA 
will  be  held  on  March  8.  1983,  at  the 
offices  of  the  EA.  2  Rue  Andre  Pascal. 
Paris  16.  France,  beginning  at  9:30  a.m. 
The  purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
members  of  the  lAB  at  a  meeting  of  the 
EA  Standing  Group  on  Emergency 
Questions  (SEQ)  which  is  being  held  at 
Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed: 

1.  Draft  Agenda. 

2.  Summary  Record  of  43rd  meeting. 

3.  Oil  supply  and  demand: 

(a)  February  assessment;  and  • 

(b)  Base  period  final  consumption. 

4.  Stocks  and  stock  policies. 

5.  Pricing  in  an  emergency. 

6.  AST-4. 

7.  Questionnaire  C  and  Monthly  Oil 
Statistics  review. 

8.  Any  other  business. 

9.  Confirmation  of  date  of  next 
meeting  (July  2, 1983). 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington.  D.C..  February  22, 
1983. 

Craig  S.  Bambeiser. 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedness. 


(FR  Doc  «3-«ti  Filed  2-24-63.  845  am| 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

lER-FRL-2311-6 

Availability  of  Environmental  Impact 
Statements  Filed  FelBruary  14  Through 
February  18,  1983  Pursuant  to  40  CFR 
Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5078. 

Corps  of  Engineers: 

EIS  No  830089.  Draft.  COE  SEV,  AL  MS 
Tenressee-Tombigbee  Waterway, 
Wildlife  Mitigation,  due:  Apr.  15. 1963. 

EIS  No.  830097,  Draft  COE.  TX.  Palo  Dure 
Creek  Multipurpose  Dam  Project, 
Hansford  County,  due:  Apr.  11. 1983. 

EIS  No.  830094,  Final.  COE.  Ml,  Cass  River 
Flood  Control  at  Vassar.  Tuscola  County, 
due:  Mar.  28.  1983. 

EIS  No.  830068,  FSuppl.  COE.  TN,  W. 
Tennessee  Tributaries  Flood  Plan, 
Obion-Forked  Deer  Rivers  System,  due: 
Mar.  28, 1983. 

EIS  No.  830092.  FSuppl,  COE.  lA  Blowers 
Creek  Local  Flood  Protection.  Black 
Hawk  County,  due:  Mar.  28. 1983. 
Department  of  Commerce: 


EIS  No.  830089.  Draft  NOA.  ATL.  Bluefish 
Fishery  Management  Plan,  Western 
Atlantic  Ocean,  due:  Apr.  11, 1963. 
Department  of  the  Interior: 

EIS  No.  830098,  Draft,  BLM.  CO,  Kremmling 
Area  Resource  Mgmt,  Jackson/Grand/ 
Eagle/ljirimer/Summit  Cos..  due:  May 
25,1983. 

EIS  No.  830064.  Final.  BIM.  Sev.  MT  ND 
Fort  Union  Coal  Region.  Coal 
Development  Leasing,  due:  Mar  28, 1983. 

EIS  No.  630091.  Final.  BLM.  OR,  Andrews 
Grazing  Management  Program,  Harney 
County,  due:  Mar.  28, 1983. 

EIS  No  830093,  Final.  BLM,  UT,  Uintah 
Basin  Synfuels  Development,  Uintah 
County,  due:  Apr.  10, 1983. 
Department  of  Transportation: 

EIS  No.  830(«5.  Draft,  FHW,  MN,  Hennepin 
Ave./CS.\H-52  Bridge  Replacement, 
Mississippi  R..  Hennepin  Co.,  due:  Apr. 
15. 1983. 

EIS  No.  830090.  Draft.  FHW,  SEV,  NY  VT 
US  2/Rouse8  Point  Bridge  Replacement, 
Lake  Champlain.  due:  Apr.  11. 1983. 

EIS  No  830100,  Draft  FHW,  MN.  TH-55 
Improvement  and  CSAH-62  Extension. 
Hennepin  County,  due:  Apr.  11, 1983. 

EIS  No.  830101.  Draft,  FHW.  CA,  CA-l/ 
Pacific  Coast  Highway  Improvement, 
C.\-73  to  CA-55,  Orange  County,  due: 
Apr.  15.  1983. 

EIS  No.  830083.  Final,  FHW,  VA,  US  22p 
Construction.  VA-43  to  US  60.  Botetourt 
and  Alleghany  Counties,  due:  Mar.  28. 
1983. 

EIS  No.  830087.  Final,  FHW,  TX,  US  82 
Construction,  US  75  to  Loop  286,  Fannin/ 
Lcmar/Grayson  Counties,  due:  Mar.  28. 
198a. 

EIS  No.  830086.  Draft.  FAA,  WA,  San  Juan 
Island/Fnday  Harbor  Airport, 
Construction,  due:  Apr.  11, 1963. 

EIS  No.  830095,  Final,  FAA.  WA. 
Snohomish  County  Airport  Improvement 
and  Runway  Construction,  due:  Mar.  28, 
1983. 
Department  of  Housing  and  Urban 
Development: 

EIS  No.  830102,  Final.  HUD.  CA,  Southridge 
Village.  Mortgage  Insurance,  San 
Bernardino  County,  due:  Mar.  28, 1983 
Department  of  Agriculture: 

EIS  No  830096,  Draft,  SCS,  OK,  Cane  Creek 
Watershed  Flood  Protection  Plan, 
Okjnulgee/Muskogee  Cos.,  due:  Apr.  11, 
1983. 
.\mended  Notice: 

EIS  No.  820733.  Draft,  AFS,  SEV.  MT.  ID. 
Kootenai  National  Forest  Land  and 
Resource  Management  Plan  Published  FR 
11/19/82 — Review  extended,  due:  Apr. 
IS.  1983. 

Dated:  February  22, 196J. 

Paul  C.  CahiU. 

Direotor.  Office  of  Federal  Activities. 

[fS.  D-jc   SJ-«<rT9  Filfd  :-24-«3  «:45  im] 
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(AMS-FR-2310-3J 

Fuels  and  Fuel  Addith^es;  Waiver 
Decision 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  Pursuant  to  section  211(f)  of 
the  Clean  Air  Act,  the  Administrator  of 
EPA  is  denying  an  application  for  a  fuel 
waiver  involving  methanol  submitted  by 
E.I.  Du  Pont  de  Nemours  &  Co.  (Du 
Pont). 

ADDRESSES:  Copies  of  documents 
relevant  to  this  waiver  application, 
including  the  Administrator's  decision 
document,  are  available  for  inspection 
in  public  docket  A-82-33  at  the  Central 
Docket  Section  (A-13C)  of  the 
Environmental  Protection  Agency. 
Gallery  I-West  Tower.  401  M  Street. 
SW,  Washington.  D.C.  20460.  (202)  382- 
7.S48,  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
xopying  services. 

FOR  FURTHER  INFORMATION  CONTACT 

Barry  D.  Nussbaum  or  Alan  P.  Loeb, 
Fuels  Branch.  Field  Operations  and 
Support  Division  (EN-397).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C.  20460. 
(202)  382-2635. 

SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Clean  Air  Act  (Act).  42 
U.S.C.  7545(f)(1).  generally  prohibits  the 
introduction  into  commerce  of  certain 
new  automotive  fuels  and  fuel  additives. 
Section  211(f)(4)  of  the  Act  provides  that 
the  Administrator  of  the  EPA,  upon 
application  by  a  fuel  or  fuel  additive 
manufacturer,  may  waive  the 
prohibitions  established  under  section 
211(f)  if  the  Administrator  determines 
that  the  applicant  has  established  that 
such  fuel  or  fuel  additive-will  not  cause 
any  vehicle  to  fail  to  meet  applicable 
emissions  standards 

Du  Pont  has  submitted  a  waiver 
application  under  section  211(f)  of  the 
Act  for  the  addition  of  up  to  3  percent 
methanol  by  volume  to  unleaded 
gasoline,  such  that,  in  the  finished 
product,  the  concentration  of  oxygen 
does  not  exceed  3.5  percent  by  weight. 
See  47  FR  46567  (October  19. 1982). 

For  reasons  specified  in  the  decision 
document  (available  as  described 
above).  I  have  decided  to  deny  Du 
Font's  waiver  application.  This  decision 
is  based  on  the  determination  that  Du 
Pont  has  not  demonstrated  that  the 
additive,  when  used  as  specified  above, 
will  not  cause  or  contribute  to  a  failure 
of  any  1975  or  subsequent  model  year 
vehicle  or  engine  to  comply  with  the 
emission  standards  with  respect  to 
which  it  was  certified  under  section  206 
of  the  Act. 

Because  the  Clean  Air  Act  requires 
that  action  upon  this  waiver  application 
be  completed  by  February  22. 1983.  it  is 
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impracticable  for  EPA  to  submit  the 
decision  for  review  by  the  Office  of 
Management  and  Budget  prior  to 
issuance,  and  the  decision  is  thereby 
exempt  from  prior  review  under  Section 
8(a)  of  Executive  Order  12291.  A  copy  of 
the  decision  has  been  transmitted  to  the 
Office  of  Management  and  Budget. 

EPA  has  determined  that  this  action 
does  not  meet  any  of  the  criteria  for 
classification  as  a  major  rule  under 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2),  because  EPA  has  not 
published  a  Notice  of  Proposed 
Rulemaking  under  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b),  or  other 
law.  Therefore,  EPA  has  not  prepared  a 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on 
small  entities. 

This  is  a  final  Agency  action  of 
national  applicability.  Jurisdiction  to 
review  this  action  lies  exclusively  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Under  section 
307(b)(1)  of  the  Act.  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  (the  date  of 
publication).  Under  section  307(b)(2)  of 
the  Act.  today's  action  may  not  be 
challenged  later  in  a  separate  judicial 
proceeding  brought  by  the  Agency  to 
enforce  the  statutory  prohibitions. 

Dated:  February  la  1983. 
Anna  M.  Gorfuch. 

Administrated- 

\VR  Doc.  S3-t79S  Tiled  2-24-83:  trtS  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IJoint  Board  in  CC  Docket  No.  80-286] 

Jurisdictional  Separations  Proceeding; 
Schedules  Oral  Argument 

February  10, 1983. 

The  Federal-State  Joint  Board  in  CC 
Docket  No.  80-286,  Amendment  of  Part 
67  of  the  Commission's  Rules,  also 
known  as  the  Jurisdictional  Separations 
Proceedings,  has  scheduled  oral 
argument  for  March  16, 1983  from  9:00 
a.m.  to  approximately  4:00  p.m.  in  Room 
856. 1919  M  Street.  NW.,  Washington, 
D.C.  The  order  in  which  the  parties  are 
scheduled  to  appear  and  the  amount  of 
time  allocated  to  each  is  set  out  below. 
For  the  sake  of  convenience,  the 
participants  have  been  grouped  into  a 
number  of  categories,  including 
telephone  holding  companies. 


specialized  carriers,  etc.  Participants  in 
each  category  are  welcome  to  pool  their 
lime.  If  you  have  any  questions 
concerning  this  matter  please  call 
Claudia  Pabo  or  Jim  McConnaughey  at 
(202)  632-9342. 

User  Orgainzations  and  Others  (9:00 
a.m.-9:45  a.m.) 

(15  minutes)  Ad  Hoc 

Telecommunications  Users  Committee 
(10  minutes)  Western  Union- Telegraph 

Co. 
(10  minutes)  International  Business 

Machines  Corp. 
(5  minutes)  The  Networks  (American 

Broadcasting  Companies,  Inc.,  CBS. 

Inc.,  and  National  Broadcasting  Co.) 
(5  minutes)  Office  of  Management  and 

Budget 

Independent  Telephone  Companies  and 
State  Regulatory  Representatives  (9:50 
a.m.-12:03  p.m.J 

(20  minutes)  United  States 

Independence  Telephone  Association 
(20  minutes)  Rural  Telefrfione  Coalition 
(15  minutes)  Independent  Alliance 

(Roseville  Telephone  Co..  Nothem 

States  Power  Co.,  and  Anchorage 

Telephone  Utility) 
(15  minutes)  Texas  Statewide  Telephone 

Cooperative  Association,  Inc. 
(15  minutes)  Michigan  Action  Group 

(Pigeon  Telephone  Co..  Midway 

Telephone  Co..  et  al.) 
(15  minutes)  Telephone  Association  of 

New  England 
(10  minutes)  Rural  Electrification 

Administration 
(10  minutes)  CP  National  Corp. 
(15  minutes)  State  of  Alaska  and  Alaska 

Public  Utilities  Commission 

Specilaized  Common  Carriers  (1:30 
p.m. -2:25  p.m.) 

(15  minutes)  MCI  Telecommunications 

Corp. 
(15  minutes)  Southern  Pacific 

Communications  Co. 
(15  minutes)  United  States  Transmission 

Systems,  Inc. 
(10  minutes)  Satellite  Business  Systems 

Telephone  Holding  Companies  (2:30 
p.m.-4:05  p.m.) 

(35  minutes)  American  Telephone  and 
Telegraph  Co.  (this  time  is  to  be 
divided  between  Long  Lines  and  BOC 
representatives) 

(15  minutes)  GTE  Service  Corp. 

(15  minutes)  United  Telephone  System, 
Inc. 

(15  minutes)  Central  Telephone  Co. 


(15  minutes)  Continental  Telecom  Inc. 

WiUiam ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FK  Doc  8»-47H)  Filed  2-24-B3:  •:«$  ub) 
BtLUNG  COOC  t712-0t-ll 


Public  Information  Collection 
Requirements  SutMnitted  to  Office  of 
Management  and  Budget  for  Review 

February  18, 1983. 

On  February  17, 1983  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  itom  Richard  D.  Goodfiiend. 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget.  OIRA.  Room 
3201  NEOB,  726  Jackson  Place.  NW.. 
Washington,  D.C.  20503. 
Title:  Restricted  Radiotelephone 

Operator  Permit  Application — Limited 

Use — and  Temporary  Permit 
Form  No.  FCC  755 
Action:  Revision 
Respondents:  Non-U.S.  citizens  who 

meet  the  basic  requirements 
Estimated  Annual  Burden:  8.000 

Responses;  800  Hours. 
Tide:  Annual  Report  Form  M 
Action:  Revision 
Respondents:  Large  telephone 

companies 
Estimated  Annual  Burden:  79  Responses; 

9.480  Hours. 
William ).  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc  S3-47ei  Filed  2-Z4-S3:  »4$  am) 
BILLING  COOC  6712-01-11 


[CC  Docket  No.  83-8  etc;  FDe  Na  23592- 
CD-P-(1>-82  etc.] 

Southeast  Mobilphone,  Inc^  et  al.; 
Order 

Adopted  February  9, 1983. 
Released  February  17. 1983. 

In  re  applications  oft  Southeast 
Mobilphone.  Inc..  For  a  Construction 
Permit  for  a  new  one-way  Station  to 
operate  on  frequency  158.70  MHz  in  the 
DPLMRS  at  Athlens.  Tennessee.  CC 
Docket  No.  83-8;  File  No.  23592-CD-P- 
(l)-82.  Telpage  of  Tennessee,  Inc.,  For 
Construction  Permit  to  operate  one-way 
Station  KLF619  on  frequencies  158.70 
and  152.24  MHz  in  the  DPLMRS  at 
Falling  Water,  Tennessee,  CC  Docket 
No.  83-9;  File  No.  23468-CD-P-{2)-82; 
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(1-19-83;  48  FR  2439);  Order  setting 
aside  designation  order. 

1.  The  Oiief.  Mobile  Services 
Division,  pursuant  to  S  1.113  of  the 
Commission's  Rules,  hereby  sets  aside 
his  action  in  Southeast  Mobilphone. 
Inc..  et  al..  CC  Mimeo  1768.  released 
fanuary  13. 1983.  designating  the 
captioned  applications  for  hearing. 
Because  the  applicants  had  agreed  to 
accept  interference,  the  applications 
should  not  have  been  designated  for 
hearing. 

2.  Accordingly.  It  Is  Ordered  that  the 
aforementioned  designation  order  is  set 
aside. 

3.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

Wtlliain  F.  Adkr. 

Chief.  Mobile  Services  Division.  Common 

Carrier  Bureau. 

|FR  Doc  »3-tTK  Fttmd  Z-24-«3.  845  ami 
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FEDERAL  MARITIME  COMMISSION 
{Docket  Mo.  83-10;  Agreement  Mo.  104401 

Order  of  Investigation  and  Hearing: 
Lytces  Brottiers  Steamship  Co.,  inc. 

Agreement  No  10440  between  Lykes 
Brothers  Steamship  Co..  Inc.  (lykes)  and 
Lineas  Navieras  Bolivianas  S.A.M. 
(Linabol)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (46 
U.S.C.  814).  The  agreement  provides  for 
Linabol  to  charter  space  on  Lykes' 
vessels  serving  the  trade  between 
United  States  ports  in  the  Gulf  of 
Mexico  and  Bolivia  via  the  west  coast 
ports  of  South  America.  Each  party 
would  have  associate  line  status  (equal 
access  authority)  under  Bolivia's  cargo 
preference  laws  and  would  operate  as 
conference  carriers.  The  agreement 
permits  Lykes  and  Linabol  to  determine 
itineraries,  frequency  and  number  of 
sailings  and  vessel  capacity  levels. 

Notice  of  the  filing  of  Agreement  No. 
10440  appeared  in  the  Federal  Register 
on  March  23. 1982.  The  Atlantic  and 
Gulf- West  Coast  of  South  America 
Conference  (the  Conference)  and 
Compania  Sud-Americana  de  Vapores 
(CSAV).  a  member  of  that  conference, 
subsequently  protested  the  agreement. 

Position  of  Proponents 

In  justification  of  Agreement  No. 
10440,  Proponents  state  that  the 
proposed  agreement  will  provide 
Bohvian  shipping  services  without 
adding  additional  tonnage  to  the  trade. 
Proponents  contend  that  the  "equal 
access"  authority  will  permit  them  to 
comi>ete  equally  in  the  trade,  and  that 


the  space  charter  authority  will  enable 
Linabol  to  defer  the  heavy  capital 
expenses  associated  with  a  new  service. 
Proponents  claim  that  their  agreement  is 
only  minimally  anticompetitive  and  that 
it  satisfies  section  15  criteria.  The 
Bolivian  Ambassador  to  the  Untied 
States  sent  a  letter  stating  that  his 
government  supports  the  proposed 
agreement  and  reqeusts  its  favorable 
consideration. 

Position  of  Protestants 

The  Conference 

The  Conference  filed  a  protest  and  a 
request  for  a  hearing  on  Agreement  No. 
10440.  The  Conference  contends  that  the 
current  servide  in  the  trade  is  adequate 
and  the  proposed  agreement  will 
eliminate  competition  since,  under  the 
Bolivia  cargo  preference  laws,  all  of  the 
trade  cargo  will  be  reserved  for  Linabol 
and  Lykes.  As  these  laws  have  never 
been  implemented  or  threatened  to  be 
implemented,  the  Conference  argues, 
this  agreement  will  not  provide  a  public 
benefit  of  avoiding  intergovernmental 
conflict.  The  Conference  states  that 
because  the  agreement  does  not 
implement  a  government-to-government 
agreement,  it  is  not  presumptively  in  the 
public  interest  and  approvable.  "The 
conference  also  believes  the  agreement 
is  too  vague  and  broad  as  to  the  scope 
of  the  agreement,  reporting  requirements 
and  amount  of  space  to  be  chartered. 
The  Conference  contends  that  Linabol 
will  be  a  nonvessel  operating  common 
carrier  ("NVOCC")  and  ineligible  for 
conference  membership. 

CSAV 

CSAV  points  out  that,  as  a  result  of 
this  agreement,  Lykes  would  control  up 
to  100  percent  of  Bolivian  cargo.  CSAV 
contends  that  approval  of  this 
agreement  would  have  a  detrimental 
effect  on  service  to  Chile  and  Peru.  They 
argue  that  it  would  be  uneconomical  to 
serve  certain  ports  in  these  countries 
without  being  able  to  compete  for  the 
Bolivian  cargo  now  being  shipped 
through  them.  CSAV  states  that  the 
mere  existence  of  a  cargo  preference 
law  is  not,  in  itself,  a  justification  of  an 
anticompetive  agreement.  CSAV  also 
believes  the  agreement  is  vague  as  to 
the  amount  of  space  to  be  chartered  and 
the  filing  of  reports.  CSAV  also  objects 
to  this  agreement  because  Linabol 
would  in  effect  be  an  NVOCC  and 
prohibited  from  joining  the  Conference 
of  which  Lykes  is  a  member. 

Response  to  Protests 

Proponents  responded  by  stating  that 
any  adverse  effects  on  the  trade  would 
be  caused  by  the  Bolivian  cargo 


preference  laws  and  not  by  the 
agreement  itself.  They  also  argue  that 
there  will  be  a  public  benefit  through 
permitting  an  efficient  development  of  a 
Linabol  service  using  existing  capacity. 
Proponents  assert  that  this  will 
contribute  to  rate  stability.  Proponents 
contend  that  Linabol  must  be  considered 
a  vessel  operating  common  carrier 
(VOCC)  under  this  agreement  because  it 
is  a  VOCC  in  other  trades.  Proponents 
also  state  that  the  agreement  is  not 
exclusive,  and  waivers  allowing  other 
carriers  to  carry  preference  cargo  are 
obtainable  if  Lykes  or  Linabol  are 
unable  to  handle  any  shipments. 
Proponents  contend  that  the  terms  of  the 
agreement  are  clear  and  they  will 
operate  only  in  the  Bolivian  trade. 
Proponents  argue  that  the  agreement  is 
no  different  from  other  approved  space 
charter  agreements  where  national-flag 
lines  use  the  space  chartering 
mechanism  to  establish  their  service  in  a 
given  trade. 

Discussion 

The  Commission,  in  exercising  its 
statutory  authority  to  approve  and 
disapprove  agreements  subject  to 
section  15,  is  required  to  consider  the 
anticompetitive  implications  of  a 
proposed  agreement.  U.S.  Lines  v. 
Federal  Maritime  Commission,  584  F.2d 
519,  528  (D.C.  Cir.  1978).  The  agreement 
here  would  appear  to  have  a  significant 
impact  on  the  United  States/Bolivian 
trade  because  it  is  the  vehicle  through 
which  Bolivia's  cargo  preference  laws 
will  be  implemented.  These  laws 
provide  that  all  cargo  of  state  owned 
enterprises  and  50  percent  of  all  other 
export  and  import  cargo  is  to  be  carried 
by  Bolivian-flag  carriers.  Carriers 
foreign  to  Bolivia  (in  this  case.  Lykes) 
who  have  associated  with  a  Bolivian 
flag  carrier  are  given  equal  access  to 
state-owend  cargo,  and  the  remaining  50 
percent  of  all  other  export  and  import 
cargo  is  reserved  for  them.  Therefore,  it 
would  appear  that  implementation  of 
Agreement  No.  10440  will  effectively 
reserve  all  trade  cargo  for  Lykes  and 
Linabol. 

Among  the  issues  that  must  be 
addressed  by  the  parties  to  this 
proceeding  to  determine  the  agreement's 
competitive  impact  and  approvability 
under  section  15  standards  are  the 
following; 

(1)  Determine  the  competitive  impact 
the  agreement  will  have  on  the  U.S./ 
Bolivian  trade,  both  short  and  long  term 
and  the  impact  on  service  to  Chile  and 
Peru. 

(2)  Determine  the  relationship 
between  the  Bolivian  cargo  preference 
laws  and  this  proposed  agreement. 
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(3]  Determine  whether  it  is 
detrimental  to  commerce  if  carriers 
other  than  ^ykes  and  Linabol  have 
access  through  waivers  to  the  Bolivian 
preference  laws  only  to  cargo  that  Lykes 
and  Linabol  are  unable  to  handle  and 
how  the  waiver  system  would  work. 

(4]  Determine  whether  the  proposed 
sailing  rationalization,  agency  and 
conference  membership  authorities  are 
necessary  to  achieve  the  agreement's 
objectives. 

(5)  Determine  whether  the  proposed 
agreement  which  is  to  provide  for  equal 
access  to  Bolivian  preference  cargo 
would  also  provide  for  admission  for 
any  other  U.S.  flag  carrier. 

(6)  Determine  whether  Linabol  would 
be  eligible  for  conference  membership 
as  plaimed  by  proponents. 

It  would  also  appear  that  certain 
provisions  of  the  proposed  agreement 
relating  to  (1)  the  geographic  scope;  (2) 
the  proposed  operating  reports  (in  line 
with  standards  for  form  and  content  that 
the  Commission  has  placed  on  other 
space  charters);  and  (3]  the  date  of 
approval,  are  in  need  of  revision  and/or 
technical  clarifications. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  15  and  section  22  (46  U.S.C. 
821)  of  the  Shipping  Act.  1916,  this 
proceeding  is  hereby  instituted  to 
determine  whether  Agreement  No.  10440 
should  be  approved,  disapproved  or 
modified  after  consideration  of  the 
factual  and  legal  issues  described 
above; 

It  is  further  ordered.  That  Lineas 
Navieras  BoHvianas  and  Lykes  Brothers 
Steamship  Co.,  Inc.  are  hereby  made 
proponents  in  this  proceeding; 

It  is  further  ordered.  That  the  Atlantic 
and  Gulf- West  Coast  of  South  America 
Conference  and  Compania  Sub- 
Americana  de  Vapores  are  hereby  made 
protestants  in  this  proceeding; 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge, 
but  such  hearing  to  commence  no  later 
than  180  days  after  service  of  this  order. 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 


It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the  Bureau  of 
Hearings  and  Field  Operations  (Hearing 
Counsel]  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  is  published  in  the  Federal 
Register  and  a  copy  be  served  upon  all 
parties  of  record. 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered,  lihat  all  futiu-e 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered,  That,  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.228),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Frands  C  Humey, 
Secretary. 

|FR  Doc.  B3-«878  Filed  2-24-83;  8:45  »m] 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Blackwater 
Bankshares,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 

aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Blackwater  Bancshares,  Inc., 
Blackwater,  Missouri;  to  acquire  89.9 
percent  or  mere  of  the  voting  shares  of 
Central  Missouri  State  Bank,  Boonville, 
Missouiri.  Comments  on  this  application 
must  be  received  not  later  than  March 
18, 1983. 

2.  Equitable  Bankshares  of  Colorado, 
Inc.,  Denver,  Colorado;  to  acquire  100 
percent  of  the  voting  shares  of 
Equibank-South,  N.A.,  Arapahoe 
County,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  March  18, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  City  Financial  Corporation, 
Albuquerque,  New  Mexico;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Bank  of  the  Southwest,  Rio 
Rancho,  New  Mexico.  Comments  on  this 
application  must  be  received  not  later 
than  March  17, 1983. 

2.  Southwest  Bancshares,  Inc., 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of 
Westhollow  National  Bank,  Houston. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  March 
18, 1983., 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  18, 1983. 
William  W.  Wiles, 
Secretary  of  the  Board. 

(FR  Doc.  83-4741  Filed  2-24-83:  8:45  am) 
BILLING  CODE  >210-01-« 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Chemical 
New  York  Corp.  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
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convenience,  increased  completion,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifjing  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  Yoik,  New  York  (insurance 
activities;  Concord.  California):  To 
engage  through  its  subsidiary, 
Sunamerica  Corporation,  in  making 
available  to  its  debtors  mortgage  life, 
mortgage  disability,  and  property  and 
casualty  insurance  directly  related  to 
lending  activities  already  conducted  at 
this  location,  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations  The  proposed  activities 
would  be  conducted  from  an  office  in 
Concord.  California,  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  March  15.  1983. 

2.  Citicorp.  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Texas):  To 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  a  de  novo  office 
of  Citicorp  Person-to-Person  Financial 
Center,  Inc..  at  a  shared  location  in 
Austin,  Texas.  The  activities  in  which 
the  de  novo  offices  of  Citicorp 
Homeowners.  Inc.  and  Cibcorp  Person- 
to-Person  Financial  Center,  Inc.  each 
propose  to  engage  at  the  shared  office 
location  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans]  term  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 


extensions  of  credit  the  making; 
acquiring,  and  senridng,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners.  Inc.  and  the  de  novo 
office  of  Citicorp  Person-to-Person 
Financial  Center.  Inc.  shall  be  comprised 
of  the  entire  State  of  Texas  for  all  the 
aforementioned  proposed  activities. 
Credit  related  life,  accident  and  health 
insurance  may  be  wntten  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  Citicorp 
Homeowners,  Inc.  Comments  on  this 
application  must  be  received  not  later 
than  March  14. 1983. 

3.  Citicorp.  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Texas):  To 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  a  de  novo  office 
of  Citicorp  Person-to-Person  Financial 
Center,  Inc.,  at  a  shared  location  in 
Arlington,  Texas.  The  acti\ities  in  which 
the  de  novo  offices  of  Citicorp 
Homeowners,  Inc.  and  Citicorp  Person- 
to-Person  Financial  Centert,  Inc.  each 
propose  to  engage  at  the  shared  office 
location  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  terms  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  onented  financial 
management  courses,  ihe  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making; 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners.  Inc.  and  the  de  novo 
office  of  Citicorp  Person  to-Person 
Financial  Center,  Inc  shall  be  comprised 
of  the  entire  state  of  T«xas  for  all  the 
aforementioned  proposed  activities. 
Credit  related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center.  Inc.  and  Citicorp 
Homeowners,  Inc.  Comments  on  this 
apphcation  must  be  received  not  later 
than  March  14. 1983. 


4.  Skandinaviska  Enskilda  Banken,  a 
foreign  bank  whose  principal  office  is  in 
Stockholm,  Sweden  (banking  activities; 
Grand  Cayman,  Cayman  Islands):  To 
engage  through  a  Cayman  Islands 
branch  of  its  subsidiary,  Skandinaviska 
Enskilda  Banken  Corporation  ("SEBC"). 
an  investment  company  organized  under 
Article  XII  of  the  New  York  Banking 
Law,  in  the  following  activities: 
borrowing  and  lending  money,  with  or 
without  real  or  personal  security;  as 
principal  or  agent,  purchasing, 
discounting,  acquiring,  investing  in, 
selling  and  disposing  of  bills  of 
exchange,  drafts,  notes,  acceptances 
and  other  obligations  for  the  payment  of 
money;  as  principal  or  agent, 
purchasing,  acquiring,  investing  in, 
servicing,  selling  and  disposing  of,  and 
making  loans  upon  the  security  of, 
bonds  and  mortgages  on  real  property; 
accepting  bills  of  exchange  or  drafts 
drawn  upon  it  issuing  letters  of  credit 
buying  and  selling  foreign  exchange: 
receiving  money  for  transmission  and 
transmitting  the  same  to  and  from  the 
United  States:  receiving  and  maintaining 
credit  balances  incidental  to.  or  arising 
out  of,  the  exercise  of  its  lawful  powers: 
buying  and  selling  coin  and  bullion; 
purchasing,  acquiring,  investing  in,  and 
holding  stocks  of  any  corporation  and 
selling  and  disposing  of  such  stock, 
provided  that  (unless  authorized  by  the 
Board)  no  such  investment  will  exceed  5 
per  cent  of  the  voting  securities  of  any 
corporation;  receiving  time  deposits: 
issuing  guarantees  of  its  customers' 
obligations  if  the  guarantee  or  related 
agreement  specifies  a  maximum 
monetary  liability:  and  entering,  directly 
or  indirectly,  into  leasing  transactions  of 
a  type  permissible  for  bank  holding 
company  affiliates  under  section  225.4  of 
Regulation  Y.  These  activities  would  be 
conducted  from  a  de  novo  branch  of 
SEBC  to  be  located  at  c/o  Canadian 
Imperial  Bank  of  Commerce  Trust 
Company  (Cayman)  Limited.  Grand 
Cayman,  Cayman  Islands,  West  Indies 
(P.O.  Box  694)  Comments  on  this 
application  must  be  received  not  later 
than  March  14,  1983. 

B.  Federal  Rr>serve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Suburban  Bancorp.  Bethesda, 
Maryland  (mortgage  banking,  mortgage 
servicing  and  investment  advisory 
activities;  southwestern  United  States): 
To  engage,  through  Suburban  Mortgage 
Associates  Incorporated,  a  corporation 
in  which  it  holds  a  partial  interest,  in  the 
following  activities:  engaging  generally 
in  the  business  of  a  mortgage  banker 
and  mortgage  broker:  engaging  in  the 
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business  of  acquiring  loans  and  other 
extensions  of  credit  for  itself  and  others: 
engaging  in  the  business  of  servicing 
loans  and  other  extensions  of  credit  for 
itself  and  others;  and  engaging  in  the 
business  of  arranging  financing, 
financial  structuring,  and  analysis  of 
real  estate  problems.  These  actitdties 
would  be  conducted  from  an  office  in 
Dallas,  Texas,  serving  the  southwestern 
United  States.  Comments  on  this 
application  must  be  received  not  later 
than  March  9, 1983. 

2.  Union  Trust  Bancorp,  Baltimore, 
Maryland  (financing  and  insurance 
activities;  Charlotte,  North  Carolina):  To 
engage,  through  its  subsidiary, 
Landmark  Financial  Services  of  North 
Carolina,  in  making  installment  loans  to 
individuals  for  personal,  family  or  ' 
household  purposes;  purchasing  sales 
finance  contracts  executed  in 
connection  with  the  sale  of  personal, 
family  or  household  goods  or  services; 
acting  as  agent  for  the  sale  of  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit;  acting  as  agent  in 
the  sale  of  insurance  protecting 
collateral  held  against  extensions  of 
credit;  and  making  loans  secured  in 
whole  or  in  part  by  mortgages  or  other 
liens  on  real  estate.  These  activities  will 
be  conducted  from  an  office  located  in 
Charlotte,  North  Carolina,  serving  the 
town  of  Charlotte  and  the  surrounding 
area.  Comments  on  this  application 
must  be  received  not  later  than  March 
14. 1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  City  Corp.,  Fort  Smith, 
Arkansas  (financing  and  insurance 
activities;  Oklahoma,  Arkansas):  To 
engage  through  its  subsidiary.  First  City 
Financial  Services,  Inc..  in  consumer 
and  commmercial  finance  activities, 
including  the  extension  of  direct  loans  to 
consumers,  the  discounting  of  retail 
installment  notes  or  contracts,  the 
extension  of  direct  loans  to  dealers  for 
the  financing  of  inventory  (floor 
planning)  and  working  capital  purposes 
and  making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  could  be 
made  or  acquired  by  a  consumer  and 
commercial  finance  company  in 
Arkansas  and  Oklahoma;  and  acting  as 
agent  for  sale  of  life,  accident  and 
health,  and  physical  damage  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  in  the  counties  of  Le  Flore 
and  Sequoyah  in  Oklahoma  and 
Crawford  and  Sebastian  in  Arkansas. 


Conunents  on  this  application  must  be 
received  not  later  than  March  9, 1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Rainier  Bancorporation,  Seattle, 
Washington  (finance,  servicing  and 
insurance  activities;  California):  To 
engage,  through  a  de  novo  office  of  its 
subsidiary.  Rainier  Mortgage  Company, 
Salinas,  California,  in  the  following 
activities:  general  mortgage  banking, 
including  but  not  limited  to  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  liens  on 
residential  and  non-residential  real 
estate;  servicing  loans  and  other 
extensions  of  credit  for  any  person; 
selling  mortgage  loans  in  the  secondary 
market  and  offering  mortgage  term  life 
insurance,  accident,  health  and 
disability  insurance  directly  related  to 
such  lending  and  servicing  activities, 
and  credit  related  property  and  casualty 
insurance,  through  its  subsidiary. 
Rainier  Mortgage  Company.  These 
activities  will  be'  conducted  from  an 
office  in  Salinas,  California,  serving  the 
State  of  California.  Comments  on  this 
application  must  be  received  not  later 
than  March  15, 1983. 

2.  U.S.  Bancorp,  Portland,  Oregon 
(lending  and  servicing  activities, 
insurance  activities;  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oklahoma,  Oregon,  Texas, 
Utah,  Washington,  and  Wyoming):  To 
engage  through  its  subsidiary,  U.S. 
Bancorp  Consumer  Services,  Inc.,  in  the 
making,  acquiring,  and  servicing  of 
loans  and  other  extensions  of  credit 
either  secured  or  unsecured  for  its  own 
account  of  the  account  or  others, 
including  the  making  of  consumer 
installment  loans,  purchasing  consumer 
installment  and  real  estate  sales  finance 
contracts  and  evidences  of  debt  and 
making  consumer  home  equity  loans 
secured  by  real  estate,  leasing  of 
personal  property:  and  acting  as 
insurance  agent  with  regard  to  credit  life 
and  disability  insurance,  solely  in 
connection  with  extensions  of  credit  by 
U.S.  Bancorp  Consumer  Services,  Inc. 
These  activities  will  be  conducted  from 
an  office  in  Portland,  Oregon,  serving 
the  states  of  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oklahoma,  Oregon,  Texas, 
Utah,  Washington  and  Wyoming. 
Comments^n  this  application  must  be 
received  not  later  than  March  9, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  18, 1983. 

Wiiliam  W.  WUes, 

Secretary  of  the  Board. 

|FR  Doc  83-4746  Filed  2-24-83:  8^4S  ami 
BILUNG  CODE  CZKHII-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities^ 
Phlladeipiiia  National  Corp.  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225.4(b)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  conmienting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Sb-eet. 
Philadelphia,  Peimsylvania  19105: 

1.  Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (mortgage 
banking  activities,  California):  To 
engage,  through  its  subsidiary,  Colonial 
Associates,  Inc.,  in  originating  mortgage 
and  second  mortgage  loans.  These 
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activities  would  be  conducted  froni  an 
office  in  Thousand  Oaks.  Califomia, 
serving  the  State  of  California. 
Comments  on  this  application  must  be 
received  not  later  than  March  18, 1983. 
B.  Federal  Rmmrw  Bank  otSL  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  Southern  Missouri 
Bancshares,  Inc.,  Van  Buren,  Missouri 
(insurance  activities;  Missouri):  To 
engage  directly  in  the  sale  of  Hfe.  and 
accident  and  health  insurance,  both 
generally  and  as  directly  related  to 
extensions  of  credit  by  it  or  its 
subsidiary  banic  and  in  the  sale  of 
general  casualty .  fire  and  allied  lines, 
and  surety  insurance.  These  activities 
would  be  cooducted  from  an  office 
located  in  Van  Buren,  Miasoun,  serving 
Van  Buren  and  the  surrounding  rural 
areas  of  Carter  County.  Missouri,  which, 
in  conformance  with  §  225.4{a)(9)(ii)  of 
Regulation  Y,  is  a  community  with  a 
population  not  exceeding  5,000. 
Comments  on  this  appbcation  must  be 
received  not  later  than  March  18. 1983. 

2.  SummerviJJe  Bancshares.  Inc.. 
Summerville,  Missouri  (insurance 
activities:  Missouri):  To  engage  directly 
in  the  sale  of  life,  and  accident  and 
health  insurance,  both  generally  and  as 
directly  related  to  extensions  of  credit 
by  it  or  its  subsidiary  bank:  and  in  the 
sale  of  general  casualty,  fire  and  allied 
lines,  and  surety  insiirance.  These 
activities  would  be  conducted  from  an 
office  located  in  SummerviHe.  Missouri, 
serving  Summerville  and  the 
surrounding  rural  areas  of  Texas 
County.  Missouri,  which,  in 
conformance  with  i  225.4(a)(9)(ii)  of 
Regulation  Y,  is  a  community  with  a 
population  not  exceeding  3.000. 
Comments  on  this  application  must  be 
received  not  later  than  March  18. 1983. 

Board  of  Governors  of  the  Federal 
Re»er\e  System.  February  18. 1983. 
William  W.  WiIm. 
Secreta.-y-  of  the  Board. 

(FK  Doc  S3-<~M  niad  Z-24-83.  kM  MB) 
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Consolidation  of  Bank  Holding 
Companies  American  Bancorp,  Inc.,  et 
al. 

A  proposed  yet  to  be  named 
corporation,  that  will  have  its  principal 
place  of  business  in  Reading. 
Pennsylvania,  has  appUed  for  the 
Board's  approval  of  the  consolidation  of 
American  Bancorp.  Inc.  ('American  "). 
Reading.  Pennsylvania  and  Central  Penn 
National  Corp.  ("Central  Penn  "). 
Philadelphia,  Pennsylvania,  under 
section  3(a)(5)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842  (a)(5)). 
American  Bancorp  is  engaged  in  the 


nonbanking  activity  at  reinsuring  credit 
life,  health,  and  accident  insurance; 
Central  Penn  is  engaged  in  the 
nonbanking  activity  of  issuing 
commercial  paper,  in  addition  to  the 
factors  considered  under  §  3  of  the  Act 
(banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of 
American's  and  Central  Penn's 
nonbanking  activities  and  the  provisions 
and  prohibitions  in  section  4  of  the  Act 
(12  U.S.C  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  14, 1983.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  la  1983. 
WUUam  W.  WOm, 

Secretary  of  the  Board. 

|FR  Doc  B3-i744  Fibid  :-24-a3:  »4S  «in| 
BILLING  COOC  NW-MMfi 


Formation  of  Bank  Holding 
Companies;  Bank  North  Group,  Inc.  et 
al. 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factcs  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(r)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  insptected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bank  North  Group,  Inc..  St.  Albaiis, 
Vermont;  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  of  Franklin-Lamoille  Bank, 
St.  Alixans,  Vermont.  Comments  on  this 
appHcation  must  be  received  not  later 
than  March  la  1983. 

2.  Cornerstone  Financial  Corporation, 
Derry.  New  Hampshire;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Derry 
Bank  and  Trust  Company,  Derry,  New 
Hampshire.  Comments  on  this 
application  must  be  received  not  later 
than  March  18. 1983. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Colonial  Bancorp.  Inc..  New 
Holland.  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  New 
Holland  Farmers  National  Bank.  New 
Holland.  Pennsylvania.  Comments  on 
this  application  must  be  received  not 
later  than  March  18. 1963. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  LTC Bancorp,  Cumberland, 
Maryland;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Liberty  Trust  Company 
of  Maryland.  Cumberland,  Maryland. 
Comments  on  this  apphcation  must  be 
received  not  later  than  March  18,  1983. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1 .  First  Elbert  Corporation.  Elberton, 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  in 
Elberton.  Elberton,  Georgia.  Comments 
on  this  application  must  be  received  not 
later  than  March  18,  1983. 

E.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  I.aSalle  Street  Chicago.  Illinois 
60690: 

1.  Amencorp  Financial,  Inc.. 
Rockford.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent,  less  directors'  qualifying  shares, 
of  the  voting  shares  of  American 
National  Bank  and  Trust  Co..  Rockford, 
Illinois.  Colonial  Bank  of  Rockford. 
Rockford.  Illinois,  First  National  Bank  of 
Woodstock,  Woodstock.  Illinois,  and 
Carpentersville  Saving  Bank. 
Carpentersville,  Illinois.  Conunents  on 
this  application  must  be  received  not 
later  than  March  16, 1983. 

2.  Stockbridge  Bancorporation.  Inc., 
Stockbridge.  Michigan;  to  become  a 
bank  holding  company  by  acquiring  81 
percent  or  more  of  the  voting  shares  of 
Stockbridge  State  Bank,  Stockbridge, 


UMI 
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Michigan.  Comments  on  this  application 
must  be  received  not  later  than  March 
18, 1983. 

F.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551. 

1.  Merchants  Bancshares,  Inc., 
Kenner,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Merchants  Trust  and  Savings  Bank, 
Kenner,  Louisiana.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors,  or  the  Federal  Reserve 
Bank  of  Atlanta.  Comments  on  this 
appHcation  must  be  received  not  later 
than  March  18, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  18, 1983. 
WiUiam  W.  Wiles. 
Secretary  of  the  Board. 

;KR  Doc  83-4740  Fied  2-24-83:  MS  ami 
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Formation  of  Bank  Holding 
Companies;  Valley  National  Bancorp 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
Ihe  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
faLt  that  are  in  dispute  and  summarizing 
ihe  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Valley  National  Bancoip,  Clifton. 
New  Jersey,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Valley  National  Banlc. 
Passaic.  New  Jersey.  Comments  on  this 
application  must  be  received  not  later 
ttian  March  la  1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60790: 


1.  Peoples  Exchange  Bancorporation 
of  Thorp,  Inc.,  Thorp,  Wisconsin;  to 
become  a  bank  holding  company  by 
acquiring  95  percent  of  the  voting  shares 
of  Peoples  Exchange  Bank,  Thorp, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  March  18, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Floresville  Bancshares,  Inc., 
Floresville,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First  City 
National  Bank  of  Floresville,  Floresville, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  March 
18. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  la  1983. 
William  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc.  83-4745  Filed  2-24-83;  8:45  •m| 
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Interstate  Financial  Corporation; 
Proposed  Acquisition  of  Green 
Machine  Network  Corporation 

Interstate  Financial  Corporation 
("Interstate"),  Dayton,  Ohio,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire  50 
percent  of  the  voting  shares  of  Green 
Machine  Network  Corporation,  Dayton, 
Ohio  ("GMNC).  GMNC  will  be 
operated  as  a  joint  venture  between 
Interstate  and  EFT  Network 
Corporation,  Dayton.  Ohio,  a  subsidiary 
of  Gem  Savings  Association,  Dayton, 
Ohio. 

Interstate  states  that  GMNC  would 
engage  in  data  processing  activities  for 
financial  institutions  by  operation  of  an 
on-line  network  of  automated  teller 
machines  belonging  to  participating 
financial  institutions,  and  developing 
and  offering  additional  electronic  funds 
transfer  data  processing  and  facilities. 
These  activities  would  be  performed 
fro:n  offices  of  GMNC  in  Dayton,  Ohio, 
and  the  geographic  areas  to  be  served 
are  the  States  of  Ohio.  Indiana  and 
Kentucky.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  cfin 


"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejffects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  not  later  than 
March  17, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  18, 1983. 
WiUiam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc  83-4742  Filed  2-24-S3:  ft45  am] 
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Proposed  Acquisition  of  Prudential 
Bancorp  and  Indirectty  Southern 
Pacific  Thrift  and  Loan  Association; 
Orange  Bancorp 

Orange  Bancorp,  Fountain  VaDey, 
California,  has  appHed,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Prudential 
Bancorp.,  Long  Beach,  California,  and 
thereby  indirectly  acquire  Southern 
Pacific  Thrift  and  Loan  Association. 

AppUcant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  an  industrial  loan  company.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Long 
Beach,  California,  and  the  geographic 
areas  to  be  served  are  Long  Beach  and 
the  immediately  surrounding  areas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
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"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
wOuld  not  sufficie  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  18, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  18, 1983. 
WiUiam  W.  WU«s, 
Secretary  of  the  Board. 

[FK  Doc  83-4743  Filed  2-24-a3  »i*S  am) 
BILUN6  CODE  e21*-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[G-W-2) 

Detegation  of  Authority  to  the 
Secretary  of  State 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  State  to  audit  and  retain 
other  than  international  freight  and 
passenger  transportation  documents 
paid  by  the  Department  of  State 
overseas  offices. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Expiration  date.  This  document 
expires  on  January  1, 1988. 

4.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  section  322  of  the  Transportation 
Act  of  1940,  as  amended  (31  U.S.C. 
3726),  authority  is  delegated  to  the 
Secretary  of  State  to  audit  and  retain  in 
the  Department  of  State  overseas  offices 
those  transportation  vouchers  and 
related  documents  paid  at  overseas 
offices  for  other  than  international 
services,  and  non-English  language 
documents  for  international  services, 
subject  to  test  verifications  and  reviews 
by  the  General  Services  Administration. 

b.  The  Secretary  of  State  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  State. 
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c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated;  February  15. 1983. 
Ray  KUm. 
Acting  Administrator  of  General  Services. 

|FR  Doc  KI-4833  Filed  2-24-83:  ft45  ami 
BttJJNQ  CODE  ■M0-34-M 

Revocation  of  Delegation  of  Authority 
to  the  Secretary  of  State 

1.  Purpose.  This  document  revokes  a 
1975  delegation  which  authorized  the 
Secretary  of  State  to  audit  and  retain  all 
freight  and  passenger  transportation  • 
documents  paid  by  Department  of  State 
overseas  offices. 

2.  Effective  date.  This  document  is 
effective  immediately. 

3.  Expiration  dates.  This  document 
expires  on  December  31, 1983. 

4.  Revocation.  This  revocation 
identifies  the  1975  delegation  which  is 
no  longer  in  force  due  to  mutual 
agreement  between  the  Department  of 
State  and  the  General  Services 
Administration.  Accordingly,  the 
following  FPMR  temporary  regulation  is 
hereby  revoked: 


regulahon 
G-a* : 


OtC  30.  1975 


Oeleqation  o<  authority 
to  me  Secretary  ol 


Dated:  February.  15. 1983. 
Ray  Klin*. 

A  cting  Administrator  of  General  Services. 

|FR  Doc  83-4832  Filfd  2-24-83:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

Drug  Abuse  Clinical  and  Behavioral 
Research  Review  Committee; 
Cancellation 

The  following  meeting  announced  in 
the  Federal  Register  Volume  No.  48. 
Number  23.  published  February  2, 1983. 
page  4738  has  been  cncelled:  Drug 
Abuse  Clinical  and  Behavioral  Research 
Review  Committee  scheduled  to  meet 
February  22-25  at  the  Linden  Hill  Hotel, 
5400  Pooks  Hill  Road,  Bethesda. 
Maryland  20014. 


Dated;  February  18, 1983. 

Sue  Simons. 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

IFR  Du<.  B3-4R38  Filed  2-24-«3;  S:4S  amj 
BILLING  COOC  41M-20-M 


Food  and  Drug  Administration 

(Docket  No.  83M-O034] 

AnSur,  Inc.;  Premarket  Approval  of 
Lactic  TactlcTM 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  Lactic 
Tactic''''*  sponsored  by  AnSur.  Inc.. 
Duluth,  MN.  After  reviewing  the 
recommendation  of  the  Dental  Device 
Section  of  the  Ophthalmic;  Ear,  Nose 
and  Throat;  and  Dental  Devices  Panel. 
FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  March  28. 1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  l.ane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administrai.on, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 
March  19. 1980,  AnSur,  Inc..  Duluth.  MN, 
submitted  to  FDA  an  application  for 
premarket  approval  of  Lactic  Tactic'"*', 
an  oral  surgical  dressing  material.  The 
application  was  reviewed  by  the  Dental 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application  for  use  in  the  prevention  of 
localized  osteitis  (dry  socket  syndrome) 
following  extraction  of  mandibular  third 
molar  teeth.  On  fanuary  28, 1983,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation,  Office  of  Medical 
Devices. 
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A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  Hie  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document    I 

Opportunity  for  Administradve  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360e 
(d)(3))  authorizes  any  interested  person 
to  petition,  under  section  515(g)  of  the 
act  (21  U.S.C.  360e  (g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  fur  reconsideration  of  FDA 
action  under  510.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issues  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may,  at  any  time  on  or 
before  March  28. 1983,  file  with  the 
Dockets  Management  Branch  (address 
above),  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  16, 1983. 

WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83.  4424  Filed  Z-24-83;  B^tS  un) 
BOIMQ  COM  II1W-01-M 


[Docket  No.  80N-0012:  OESi  9049] 

Certain  Topical  Anti-Infective  Drug 
Products;  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation; 
Withdrawal  of  Approval  of 
At>t>reviated  New  Drug  Applications 

Correction 

In  FR  Doc.  83-1890  beginning  on  page 
3416  in  the  issue  of  Tuesday,  January  25, 
1983;  on  page  3417,  second  column, 
paragraph  numbered  2,  first  line,  "135" 
should  read  "136". 

BILUNG  CODE  1S0S-0I.4I 


Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Boston  District  Office,  chaired  by 
Frederick  R.  Carlson,  District  Director. 
The  topics  to  be  discussed  are  diet 
products,  radiological  products,  video 
display  terminals/pregnant  users, 
radioactive  jewelry  from  Taiwan,  and 
updates  on  DPT,  Depo-Provera,  food 
labeling  formats,  and  tamper-resistant 
packaging. 

date;  Wednesday,  March  9, 1983, 10 
a.m.  to  12:30  p.m. 

ADDRESS:  Deeds  and  F>robate  BIdg., 
Conference  Room,  Lower  Level. 
Railroad  Ave..  Barnstable,  MA  02630. 
FOR  FURTHER  INFORMATION  CONTACT 
Paula  B.  Fairfield,  Acting  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  585  Commercial  St., 
Boston,  MA  02109,  617-223-5857. 
Chicago  District  Office,  chaired  by  Mary 
K.  Ellis.  District  Director.  The  topics  to 
be  discussed  are  tamper-resistant 
packaging,  aspirin  and  Reye  syndrome, 
sodium  labeling,  and  other  current 
issues. 

DATE:  Wednesday,  March  9, 1983. 1  to  3 
p.m. 

ADDRESS:  Peoria  County  Extension 
Service  at  Farm  Bureau  Bldg..  1716  N. 
University  St.,  Peoria,  IL  61604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darlene  M.  Bailey,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
433  W.  Van  Buren,  Rm.  1222,  Chicago,  IL 
60607,  312-353-7128. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 


District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 

issues. 

Dated:  February  22, 1983. 

WiUUm  F.  Raodolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-«>15  Fiied  2~Z3-«1 11:41  am] 
BILUNG  COOE  41»-ei-M 


[Docket  No.  82N-O032]  , 

Drug  Products  Suitable  for 
Abbreviated  New  Drug  AppHcations; 
Availability  of  List 

AGENCY:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

summary:  FDA  announces  the 
availability  of  a  list  identifying  drug 
products  for  which  abbreviated  new 
drug  applications  (ANDA's)  are 
acceptable. 

ADDRESS:  Written  comments  regarding 
the  list  idenUfied  v«th  Docket  No.  82.\-     , 
0032,  may  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Herbert  Gerstenzang,  National  Center 
for  Drugs  and  Biologies  (HFN-8),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

FOR  FURTHER  INFORMATION  ON  ANDA 
PROCEDURES  OR  REQUIREMENTS 
CONTACT:  David  Rosen,  National  Center 
for  Drugs  and  Biologies  (HFN-530),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4080. 

supplementary  information:  Through 
the  Drug  Efficacy  Study  Implementation 
(DESI)  project,  FDA  reviews  the 
effectiveness  of  all  drug  products 
approved  as  safe  between  1938  and  1962 
and  announces  its  findings  in  the 
Federal  Register.  For  drug  products 
determined  to  be  effective,  DESi  notices 
state  the  conditions  under  which 
approved  products  may  continue  to  be 
marketed.  In  describing  the  form  in 
which  a  new  drug  application  shall  be 
submitted,  21  CFR  314.1(a)(1)  provides 
for  submission  of  an  ANDA  if  the  drug  is 
one  for  which  an  abbreviated 
application  has  been  found  by  FDA  to 
be  sufficient.  Therefore,  the  DESI 
notices  also  state  whether  a  full  new 
drug  apphcation  (NDA)  (21  CFR  314.1(c)) 
or  an  ANDA  (21  CFR  314.1(f),  recenUy 
revised  and  recodified  at  314.2  (48  FR 
2751,  January  21. 1983))  is  required  for 
mariceting  a  duplicate  of  any  drug 
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product  described  in  the  notices.  As 
these  notices  are  not  codified  and  are 
not  readily  retrievable,  FDA  has 
compiled  a  list  to  identify  those  drug 
products  for  which  the  agency  has  made 
a  finding  of  suitability  for  ANDA's.  The 
list  also  names  those  products  that  FDA 
has  determined  to  be  sufficiently  similar 
or  related  to  an  effective  DESI  drug 
product  that  the  same  conclusions  of 
safety  and  efficacy  apply  and  that  are 
suitable  for  ANDA's. 

Comments  on  the  format  or  content  of 
the  list  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  given  above),  where  a  copy  of 
the  list  has  been  placed  on  file  for  public 
display.  FDA  will  consider  the 
comments  in  determining  whether  the 
list  should  be  revised  in  any  way  at  its 
next  printing.  Two  copies  of  all 
comments  should  be  submitted,  except 
that  individuals  may  submit  single 
copies.  Comments  should  be  identified 
by  the  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Comments  received  by  the  agency  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Copies  of  the  List,  identified  as 
accession  number  PB83-158972.  may  be 
purchased  from  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Rd..  Springfield.  VA  22161.  The 
Sales  Desk  telephone  number  is  703- 
487^1650. 

Dated:  February  17. 1983. 
Harry  M.  Meyer,  Jr.. 

Director,  National  Center  for  Drugs  and 
Biologies. 

I FR  Doc  83-4720  Filed  2-Z4-S3:  8:4$  am) 
BtUJNG  CODE  41M-01-M 


[Docket  No.  83M-0047( 

Intermedics  Intraocular,  Inc.; 
Premarket  Approval  of  Angular  J-Loop 
Posterior  Chamt>er  Intraocular  Lens 
Models  019J  and  019K  and  Planar  J- 
Loop  Posterior  Chamber  Intraocular 
Lens  Models  019B,  019C,  019E,  and 
019F 

AGENCY:  Food  and  Drug  Administration. 
ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Angular  )-Loop  Posterior  Chamber 
Intraocidar  Lens  Models  019|  and  019K 
and  Planar  J-Loop  Posterior  Chamber 
Intraocular  Lens  Models  019B,  (n9C. 
019E,  and  019F  sponsored  by 
Intermedics  Intraocular.  Inc..  Pasadena, 


CA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic:  Ear. 
Nose,  and  Throat:  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  March  28, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
March  26,  1981.  Intermedics  Intraocular. 
Inc..  Pasadena.  CA,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  Angular  J-Loop  Posterior  Chamber 
Intraocular  Lens  Models  019}  and  019K 
and  Planar  J-Loop  Posterior  Chamber 
Intraocular  Lens  Models  019B,  019C. 
019E,  and  019F.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear.  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application  for  the  use  of  this  device  to 
be  implanted  m  patients  60  years  of  age 
and  older  who  have  undergone 
extracapsular  cataract  extraction  and 
are  receiving  the  device  as  a  primary 
implant.  The  loop  (haptic)  polypropylene 
suture  materials  in  Models  019B,  019F, 
and  Oigj  are  colored  with 
[phthalocyaninato  (2-)]  copper.  This 
color  additive  is  listed  for  use  in 
polypropylene  sutures  for  use  in  general 
and  ophthalmic  surgery  in  §  74.1045  (21 
CFR  74.1045),  and  its  use  in  this  device 
conforms  to  the  listing  restrictions.  On 
February  3. 1983.  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402).  address  above.  Requests 
should  be  identified  with  the  name  of 


the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3)  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  3601(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  of 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
adminstrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  br  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review,  to  be 
used,  the  persons  who  may  participate 
in  the  review  to  be  used,  the  persons 
who  may  participate  in  the  review,  the 
time  and  place  where  the  review  will 
occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  28, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

DHled:  February  18. 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Reguiatorty  Affairs. 

\n  Doc.  83-47ia  Filed  2-24-«I:  fc«S  am) 
BILLING  CODE  4I«0-01-M 


(Docket  No.  S3M-O053] 

Intermedics,  Inc.;  Premarket  Approval 
of  the  ScolJTron*  Neuromuscular 
Stimulator 

agency:  Food  and  Drug  Administration, 
action:  Notice. 
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summary:  The  Food  and  Drug 
administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
ScoliTron*  Neuromuscular  Stimulator 
sponsored  by  Intermedics,  Inc.,  Freeport, 
TX.  After  reviewing  the 
recommendation  of  the  Orthopedic 
Device  Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

date:  Petitions  for  administrative 
review  by  March  28, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305,  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
January  29, 1982,  Intermedics,  Inc., 
Freeport,  TX,  sumbitted  to  FDA  an 
apphcation  for  premarket  approval  of 
the  ScoliTron*  Neuromuscular 
Stimulator  single  channel  unit,  a  muscle 
stimulator,  indicated  for  use  in 
conjunction  with  the  prescribed 
electrode  placement  technique  of  Lateral 
Electrical  Stimulation  for  treatment  of 
Scoliosis  (L.E.S.S.)  to  arrest  or  retard 
curve  progression  in  juvenile  or 
adolescent  single-major  idiopathic 
scoliosis.  Patients  should  be  selected 
only  on  the  basis  of  being  at  risk  for 
curve  progression,  having  its  apex  at,  or 
caudad  to  (toward  the  posterior  end).  Ti 
(5th  thoracic  vertebra)  with  a  curve 
magnitude  not  greater  than  45  degrees. 
The  application  was  reviewed  by  the 
Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  and  FDA  advisory  committee, 
which  recommended  approval  of  the 
application  for  this  device.  On  January 
6, 1983,  FDA  approved  the  application 
for  the  labeled  indications  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices.  The  ScoliTron* 
Neuromuscular  Stimulator  single 
channel  unit  for  treatment  of  double 
major  and  infantile  scoliotic  curves 
remains  investigational. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 


Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requesta 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed ,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  28, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  18. 1983. 
WiUiam  F.  RandoI|^ 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  83-4716  Filed  2-24-83: 8:45  am) 
mUJNQ  CODE  41«0-01-M 


[Docket  No.  82M-0338] 

National  Patent  Development  Corp.; 
Premarlcet  Approval  of  Hydron  ™ 
Saline  System  (250  mg) 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  of  premarket 
approval  under  the  Medical  Device 
Amendments  of  1976  of  the  Hydron™ 
Saline  System  (250  (mg)  milligrams)  for 
all  soft  (hydrophilic)  contact  lenses, 
sponsored  by  National  Patent 
Development  Corp.,  New  Brunswick,  NJ. 
The  Hydron™  Saline  System  (250  mg)  is 
intended  for  use  in  the  preparation  of 
27.7  milliliters  (mL)  of  normal  saline  (0.9 
percent)  solution  to  be  used  in  heat 
disinfection  of  all  soft  (hydrophilic) 
contact  lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Throat:  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  March  28, 1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  May 
28, 1982,  National  Patent  Development 
Corp.,  New  Bnmswick,  NJ,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Hydron™  Saline  System 
(250  mg)  for  all  soft  (hydrophilic)  contact 
lenses.  The  application  was  reviewed  by 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  October 
21, 1982,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  salt  tablets  for  preparing 
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solutions  for  use  in  beat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  tenn  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt    ^ 
tablets  are  now  regulated  as  class  III 
devices  (premaiket  approval).  As  FDA 
explained  in  a  Mrtice  published  in  the 
Ferival  Ragbtar  of  December  16, 1977 
(42  FR  8M72),  ike  ammtkiMti  provide 
transTtioaal  |iruwi»ian«  to  mmn 
contaraation  at  pccnarket  approral 
requiremeots  lor  xima*  ID  device* 
formerly  considered  new  (hugs. 
Furthermore,  FDA  requires,  as  a 
conditMw  to  approval  that  spooaors  of 
appUcatkn  for  preaurket  approval  of 
soft  ooetect  Irases  or  the  sohitians 
prepared  froa  sah  tablets  ior  the  above 
use  conqily  with  the  records  and  reports 
provision  of  Put  no  (a  (TR  Part  nO^. 
Subpart  D,  eotii  theee  provisiaDS  are 
replaced  by  aiHiil^  reqnireiBents  aider 
the  a»eniheiiim 

A  wnmaary  of  the  safety  aad 
effectjveness  data  od  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  oif  all  approved 
final  labeling  is  available  for  pnbiic 
inspection  at  the  Office  of  Medical 
Devices — coatact  Charles  Kjper  (HFK- 
402),  address  above.  Requests  should  be 
identitied  with  the  name  of  the  device 
and  the  docket  aomber  fouad  in 
brackets  in  the  heading  of  this 
document 

The  labeling  of  the  Hydron  ""*  Saline 
System  (250  mg]  states  that  the  solution 
prepared  from  the  salt  tablets  is 
designed  for  use  in  heat  disinfection  of 
all  soft  (hydrophilic)  contact  lenses. 
Sponsors  of  any  soft  (hydrophiHc) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  pubUsbes  a  notice  in  the  Fedaral 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsm-  of  each 
lens  shall  conect  its  labeling  to  refer  to 
the  new  solution  at  the  next  printiog  or 
at  such  other  time  as  FDA  prescribei  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  d>e  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvamant  Act  (Pub.  L  93-637). 
Furthermoie,  failure  to  update  the 
restrictive  labeling  to  refer  to  new  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 


withdrawing  approval  of  the  application 
for  the  lens  under  section  S15(eXlKF)  of 
the  act  (21  US.C  3WB(eMl)(F)>. 


Opportunity  lor  Administralrve  Review 

Section  515(dX3)  of  the  act  (21  U.S.C. 
360e(dX3))  antfaorizes  any  interested 
person  to  petition,  nder  sectioa  515(gJ 
of  the  act  (21  U3.C  3«0e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
expCTts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  diall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shaH  submit  with  the  petition  supporting 
data  and  information  showing  Aat  there 
is  a  gemnne  aad  substantial  issue  of 
material  feet  for  resohrtion  through 
a(tanHiistrative  review.  After  reviewing 
the  petitkm,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issoes 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  perMms  who  aay  participate 
in  the  review,  the  time  and  place  where 
the  review  wiD  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  2ft.  1963,  Ele  with  the 
Dockets  Management  Branch  (address 
above)  two  cofiies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  die  heading  of  this 
docimient  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated  February  1«.  1963. 
William  F.  Rauriolph. 
Acting  Asaodat*  Conumssionerfor 
Regulatory  Affain. 

[FR  Doc  n-tn?  FSad  S-24.S3:  Mi  «■! 
MUMQ  COOC  41SS-*V«I 


[Docket  Na  83M-«048] 

Pacesetter  Systems,  Inc^  Premarkat 
Approval  of  Programaltth*-AV  Model 
223  Pulse  Generator  and 
Programalitti*  Model  39«  Programmer 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


r:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 


premarket  approval  under  the  Medical 
Device  Amendments  of  1S76  of  the 
Programalith*-AV  Modd  223  Pulse 
Generator  and  Programalith*  Model  398 
Programrner  sponsored  Ijy  Pacesetter 
Systems,  tac.,  Syimar,  CA.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel.  FDA 
notified  tiie  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  snbmitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  March  28, 1983. 

ADDRESS:  Requests  for  copies  of  the 

summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Managemrait  Branch  (HFA-305).  Food 
and  Drug  Adrainistratioa  Rm.  4-62.  5600 
Fishers  Lane,  Rociville.  MB  20857. 

FOR  FlAtTHE*  MFOMHATION  CONTACT. 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (hffX- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  ^Jring.  MD 
20910;  301-427-7445. 
SUPPI.EMENTAIIY  INFORMA'nON:  On 
August  10, 1982,  Pacesetter  Systems, 
Inc.,  Sylmar,  CA,  submitted  to  FDA  an 
application  f<w  premarket  approval  of 
the  Programahtij»-AV  Model  223  Pulse 
Generator  and  Prop^mahth^  Model  398 
Programmer.  The  application  was 
reviewed  by  the  Qrculatory  System 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  use  ci 
this  device  as  a  cardiac  pacing  system. 
On  February  4. 1983,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evalnation  of  the  Office X)f  Medical 
Devices.  Use  of  the  device  for  cardiac 
pacing  in  the  ventricular  overdrive 
mode,  however,  continues  to  be 
investigational. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Brandi  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  prabtic 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Admiiilstiative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
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person  to  petition  under  section  515(g}  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  28, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  February  18, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  B3-471S  Filed  2-24-83:  8:45  ani| 
BIUJNG  CODE  4160-01-M 


(Docket  No.  82N-0330] 

Tamper-Resistant  Packaging 
Requirements  for  Certain  Over-the* 
Counter  Human  Drug  and  Cosmetic 
Products;  Availability  of  Advisory 
Opinions 

agency:  Food  and  Drug  Administration. 

action:  Notice^ ^^^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  agency's  responses  to 
requests  for  exemptions  from  the 
packaging  and  labeling  requirements  of 
the  tamper-resistant  regulations.  FDA 
has  exempted  several  types  of  products 
from  either  the  tamper-resistant  labehng 
or  packaging  requirements,  or  both,  as  a 


result  of  these  requests.  Interested 
persons  may  rely  on  these  responses, 
which  are  considered  advisory  opinions, 
when  determining  the  applicability  of 
the  tamper-resistant  regulations  to  other 
products. 

ADDRESS:  A  copy  of  the  requests  for 
exemption  and  the  agency's  responses 
are  on  file  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  R.  Hodkinson,  National  Center 
for  Drugs  and  Biologies  (HFN-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857;  301-443- 
6490. 

SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  5, 1982  (47 
FR  50442),  FDA  pubUshed  regulations 
establishing  tamper-resistant 
requirements  for  certain  over-the- 
counter  (OTC)  human  drug  and  cosmetic 
products.  The  regulations  require  that 
each  manufacturer  and  packer  who 
packages  for  retail  sale  an  OTC  drug 
product  (except  a  dermatological, 
dentifrice,  or  insulin  product)  or  a 
cosmetic  liquid  oral  hygiene  product  or 
vaginal  product  to  package  the  product 
in  a  tamper-resistant  package.  Sections 
211.132(d)  and  700.25(d)  (21  CFR 
211.132(d)  and  700.25(d))  set  forth  a 
procedure  whereby  a  manufacturer  or 
packer  may  request  an  exemption  from 
the  labeling  and  packaging  requirements 
of  the  tamper-resistant  regulations.  In 
response  to  this  provision,  the  agency 
has  received  12  petitions  requesting  that 
various  OTC  human  drug  and  cosmetic 
products  be  exempted  from  the  tamper- 
resistant  regulations. 

Interpretation  of  "Retail  Sale" 

1.  Seven  of  the  requests  for 
exemptions  concerned  products  that  are 
not  distributed  in  a  manner  that  affords 
the  general  public  access  to  them  while 
they  are  held  for  sale.  These  petitions 
requested  that  the  following  categories 
of  drug  and  cosmetic  products  be 
exempted  from  the  regulations:  (1)  (OTC 
drug  products  that  are  controlled  drugs 
and  are  required  to  be  dispensed  by  a 
pharmacist;  (2)  OTC  human  drug  and 
cosmetic  products  distributed  to 
hospitals,  nursing  homes,  and  health 
care  clinics;  (3)  first-aid  kits  containing 
OTC  human  drug  products  sold  directly 
to  industrial  users;  and  (4)  OTC  human 
drug  products  sold  directly  to  physicians 
or  dentists  for  subsequent  distribution  to 
patients  or  products  sold  to  pharmacists 
that  are  maintained  imder  the 
pharmacists'  control. 

The  agency  agrees  that  these  products 
should  not  be  subject  to  the  tamper- 


resistant  packaging  regulations.  The 
purpose  of  these  regulations  is  to  reduce 
the  risk  of  malicious  tampering  with 
OTC  drug  products  and  related  cosmetic 
and  dental  products  by  requiring  that 
their  packaging  have  a  distinctive 
indicator  or  barrier  to  entry  that  would 
provide  the  consiuner  with  visible 
evidence  that  the  package  had  been 
tampered  with  or  opened.  The  objective 
of  the  regulations  is  to  prevent  malicious 
tampering  that  can  occur  when  products 
are  accessible  to  the  public  generally  on 
a  shelf  in  a  retail  establishment  before 
purchase  by  the  ultimate  consumer. 
Because  of  this  objective,  prescription 
drug  products  were  not  made  subject  to 
these  regulations,  as  they  are  under  a 
pharmacist's  control  and  thus  not 
accessible  to  the  public  before 
dispensing.  For  the  same  reason,  the 
agency  concludes  that  those  OTC 
himian  drug  and  cosmetic  products  that 
are  distributed  in  a  manner  that  does 
not  afford  the  public  access  to  them 
while  they  are  held  for  sale  were  never 
intended  to  come  within  the  scope  of 
these  regulations,  and  such  restricted  or 
controlled  distribution  does  not 
constitute  "retail  sale"  as  that  term  is 
used  in  these  regulations. 

Lozenges 

2.  One  petition  requested  that 
lozenges  be  exempt  from  the  labeling 
provisions  of  the  tamper-resistant 
regulations. 

After  considering  this  request  the 
agency  concluded  that  all  lozenges  (i.e., 
candy-like  solids  containing  a  medicinal 
agent  in  a  suitably  flavored  base)  should 
be  exempted  from  both  the  packaging 
and  labeling  requirements  of  the  tamper- 
resistant  regulations.  The  likelihood  of 
successful  tampering  with  lozenge,  is 
remote.  The  lozenges'  flavored  base  may 
be  a  hard  sugar  candy,  glycerinated 
gelatin,  or  a  combination  of  sugar  with 
sufficient  mucilage  to  give  it  form. 
Because  lozenges  are  generally 
distinctive  in  appearance,  the 
substitution  of  another  product  would  be 
unlikely.  Lozenges  are  placed  in  the 
mouth  where  they  dissolve,  liberating 
the  active  ingredient.  In  addition,  the 
agency  beheves  that  it  would  be 
extremely  difficult  to  counterfeit  or 
tamper  with  such  a  dosage  form,  and 
that  if  physical  tampering  were 
attempted,  it  would  be  readily  visually 
detectable. 

Ammonia  Inhalant  Ampules 

3.  One  petition  requested  that  an 
alcoholic  ammonia  solution  in  a 
crushable  glass  ampule  be  exempt  from 
the  labeling  requirements  of  the  tamper-    / 
resistant  regulations.  J 
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The 


^ J  granted  tfau  exemption 

r«nf  malicioiu  tamperiag  with 

such  ■  lae^Dct  wouAd  not  only  be 
evident  but  wovkl  abo  release  the 
nmmw^  preduding  any  further  use. 

Aaweei  Ptd^ucIs  and  Cainpro— od 
MetBcalOxygea 

4.  Althmish  the  agency  did  not  receive 
any  petitions  requesting  that  aeroeol 
coatamen  be  exempted  fnm  the 
lakeliag  reqwrenents.  A  did  receive 
several  sudi  commeats  am  ike 
regulations  questioning  the  need  for  the 
labekag  statenent.  In  addition,  a 
distributor  of  compressed  medical 
oxygen  requested  an  exemption  from  the 
labeling  requirements. 

The  agency  concluded  that  aerosol 
OTC  ^man  drug  and  cosnwtic  products 
and  compressed  medical  oxygen  should 
be  exempt  fron  tlie  labeling 
requireaeBts  of  the  tamper-resistant 
regulations.  The  reason  for  theae 
exemptions  is  that  aach  oootainers  are 
tamper-resistaat  but  not  "tamper 
evideat"  so  that  in  the  unlikely  event 
that  someone  had  tampered  w^ti  the 
contents  of  an  aerosol  container  or  a 
container  of  medical  oxygen,  a  labeling 
statement  could  not  inform  the 
consumer  how  to  detect  the  occurrence 
of  tampermg.  For  purposes  of  this 
exemption,  the  term  "aerosol"  means  a 
product  tkat  depends  upon  the  power  of 
a  liquified  or  compressed  gas  to  expel 
the  conlents  from  the  container. 

Ooe-Pieoe  Soft  Gelatia  Capsules 

5.  In  the  Federal  Register  of  fanaary  4. 
1983  (4i  FR  SM).  the  agency  amounoed 
its  adTisory  opinian  tkat  OTC  dni«s  in 
one-pieoe  soft  gelatin  capsules  belong  to 
the  category  of  products  that  met 
comply  with  the  tamper-resistant 
reguladoas  by  May  5.  1963.  That  opmion 
and  the  onea  set  forth  in  this  document 
constitute  aD  the  exemptions  granted  to 
date  from  the  tansper-resistrnt 
reguLatioas. 

Under  9  ia85{c)  (21  CFR  10.85(cl),  the 
Comamsioner  of  Food  and  Drugs 
considers  tl>e  substance  of  the  responses 
to  the  reqaests  for  exemptions  to  be 
advisory  opinions  that  may  be  rrlied  on 
by  maoafactvers  and  packers  of  OTC 
human  drug  and  cosmetic  products 
when  determining  the  applicability  of 
the  tamper-resistant  regulations  to  their 
own  products. 

Dated:  Febraary  16. 1983. 
MarkNovitch. 
Depmtf  CemamwrnJoner  ofPoodmnd  l>vgt 

|FR  Dot  B-€n9  ««d  l-»*-B:  fc«  iml 

aujNQ  cooc  4iM-ei-«i 


Nationii  hwWutM  of  Heatlh 

•Iaafln9«f  «h*  CvdMogy  ComniittM 

Porsaemt  to  Pnb.  L  92-M9,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
Natioaal  Heart.  Lung,  and  Bkiod 
Institute,  April  18-lfl.  1983.  Baikfing  3lC. 
Conference  Room  8.  Natioaai  In^itales 
of  HeaMh.  «00  Rockville  Pike,  Betliesda, 
Maryland  20206. 

The  tatire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m. 
Attendone  by  the  public  will  be  hmited 
to  space  avaflable.  Topics  for  discussion 
will  indade  a  review  of  the  research 
prograaas  relevent  to  tlie  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Ms.  Terry  BelUcha,  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute,  Room 
4A21.  Building  31,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 
phone  (301)  496-4238.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Eugene  R.  Passamani,  MJ5.,  Aseociate 
Director  for  Cardiology,  Division  of 
Heart  and  Vascular  Diseases,  National 
Heart,  Lung,  and  BSood  Institute.  Room 
320,  Federal  Building.  Bethesda. 
Maryland  2020a.  phone  (301)  495-5421. 
will  furnish  substantive  program 
information  upon  request 

(Catalog  of  Federal  Domestic  Aasistaace 
Program  No.  U.837.  Heart  and  Vascular 
Diseases  Researdi.  National  Institutes  of 
Health) 

Dalad:  February  18,  ISSa. 
Betty ).  BevMidsB, 
NIH  Committee  Management  Officer. 

IFH  Doc  83-4720  Filed  l-lA-«k  k4&  am| 
BIU.INQ  cooc  4140-01-a 


National  hwtAute  of  Attergy  and 
Infectious  Diseases:  Meeting  of  Board 
of  Scienttflc  Counselors 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Aliergy  and  Infectious 
Diseases,  on  March  9. 10,  and  11. 1983. 
On  March  9  and  10  the  meeting  will  be 
held  ia  the  Solariam  on  the  11th  Floor  of 
Building  la  Natimai  kntitBtes  of 
Health,  Diijmila.  ldll*""'<  <^  SAMch 
11,  the  lai  iiflBt  wa  be  irid  in 
Conference  Rooai  7A-2C  Building  31. 
Nationai  institutes  of  Heaitiv  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  pubbc  on  March  9  from  8:30  ajn. 
until  adioumment  and  on  March  10  from 
8:30  a.m.  until  noon.  During  this  open 
session,  the  permanent  staff  of  the 
Laboratory  of  bnmanology  and  of  the 
Laboratory  of  Immunoregulation  will 


present  and  discuss  their  immediate 
past  and  present  research  aclivilies. 

bi  accord«nioe  with  the  pnmsions  set 
fortii  in  SeciioB  S52b(cK«).  TMe  5, 
United  States  Code  and  Section  10(d)  of 
Pub.  L  92-46S.  the  meeting  o*  the  Board 
win  be  closed  to  ite  public  on  March  10 
from  1.00  p.m.  until  adjoemment  and 
again  on  March  11  from  8:30  a.m.  until 
adjournment  for  die  review,  discussion, 
and  evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases,  including 
consideration  of  personal  qualifications 
and  performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.Schreiber,  Chief,  Officer 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A-32,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members. 

Dr.  Kenneth  W.  Sell.  Executive 
Secretary.  Board  of  Scientific 
Counselors,  MAID.  Nationai  Institutes 
of  Health,  Building  la  Room  11C103. 
telephone  (301)  496-3006.  will  provide 
substantive  program  information. 

(Catalog  of  Fecieral  Domeatic  Aaaistanoe 
Program  No.  13-301.  National  Institutes  of 
Health) 
Dated:  February  16. 19S3. 

Betty ).  Beveridga. 

NIH  Committee  Management  Officer. 

IFR  Doc  83-4731  Filed  Z-24-83;  8:4S  aa>| 
BNJJNQ  COOC  4440-01-M 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-483.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
March  10, 1983,  8:30  a.m.  to  5«)  p.m.,  at 
the  Holiday  Inn— Old  Town;  480  King 
Street.  Alexandria,  Virginia  22314.  Tlie 
Meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  diabetes. 
Attendance  by  the  pubHc  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  Hotel  lobb>-. 

Mr.  Raymond  M.  Kaehne,  Executive 
Director,  National  Diabetes  Admcry 
Board.  P.O  Box  30174,  Bethesda, 
Maryland  20814,  (301)  496-6045,  wiU 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
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may  be  obtained  by  contacting  Barbara 
Shapiro,  Secmtary,  ^4atioIlal  Diabetea 
Advisory  Board,  National  Institute*  of 
Health,  P.O.  Box  30174,  Bethesda. 
Maryland  20S14,  (301)  406-6045. 

Dated:  Pebraary  16, 1989. 
Betty  |.  Bevwidge. 

NIH  Committee  Management  Officer. 

|FR  Doc  n-tTSO  FlM  a-M-83:  Mt  aa) 
BILUNQ  OOOE  41M-S1-M 

Office  Of  the  Secretary 

Agency  Forms  SutMnltted  To  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  last  published  on  February 

L 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Infant  Feeding  Survey — New 
Respondents:  Mothers  of  premature  infants 
OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subiect:  Statement  for  Determining 
Continuing  Eligibility  for  Supplemental 
Security  Inoome  Payments  (SSA-8200- 
BK(l-e3))— Revision 
Respondents:  Individuals  or  households 
OMB  Desk  Officer:  Milo  Sunderhauf 

Health  Can  Financing  Administration 

Subject:  Home  Health  Agency  and 
Comprehensive  Outpatient  Rehabilitation 
Facility  Billing  Form  (HCFA-1487)— 
Revision 

Respondents:  Home  health  agencies  and 
comprehensive  outpatient  rehabilitation 
facilities  participating  in  Medicare 

Subject:  Rural  Health  Clinic  Request  for 
Medical  Information:  Contractors" 
Information  Collection  (HCFA-9001)— 
Extension/No  Change 

Respondents:  Rural  health  clinics 
participating  in  Medicare 

OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  Human  Development  Services 

Subject:  Developmental  Disabilities 

Program — Notice  of  Proposed 

Rulemaking — New 
Respondents:  Slate  governments 

administering  the  Developmental 

Disabilities  Program 
Subject:  Head  Start  Program  Information 

Report  (0980-0017) — Revision 
Respondents:  Head  Start  agencies 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 


collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  fbUowing  addresses: 
J.  J.  Strand,  HHS  Reports  Clearance 

Officer,  Hubert  H.  Humphrey  Building, 

Room  524-F.  Washington,  D.C  20201, 

or 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3206. 

Washington,  D.C.  20503,  ATTN:  (name 

of  OMB  Desk  Officer) 

Dated:  February  17, 1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  S3-4S72  FIM  S-S4-SS:  S:4t  ami 
8IUJNG  CODE  41SIMM-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Devils  Lake  Sioux  Tribe;  Fort  Totten 
Indian  Reservation,  North  Daicota; 
Transfer  of  Federaiy  Owned  Lands 

Correction 

In  FR  Doc.  82-28938,  beginning  on 
page  46888,  in  the  issue  of  Thursday, 
October  21, 1962,  in  the  third  column,  in 
the  second  paragraph,  in  the  fourth  line 
"January  2, 1957"  should  read  "January 
2. 1975". 

BILUNG  CODE  1C0S-«1-M 

Bureau  of  Land  Management 

[A  62081 

Arizona;  Proposed  Modtfication  of 
Withdrawal  and  Opportunity  for  Public 
Hearing 

February  16. 1963. 

Pursuant  to  section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  (90  Stat.  2754;  43  U.S.C. 
1714),  the  Bureau  of  Land  Management 
is  reviewing  a  proposed  modification  of 
the  Riviera  Post  Office  site  withdrawal 
for  the  United  States  Postal  Service 
made  by  Public  Land  Order  5331  of 
February  2Z  1973.  The  following  land  is 
inlcuded  in  the  proposed  modification: 

Gila  and  Salt  River  Meridian,  Aiizooa 

T.  20  N..  R.  22  W., 
Sec.  20.  the  north  140  feet  of  the  east  240 
feet  of  the  west  290  feet  of  the  Sl&NWX. 


The  araa  daenibad  owilaina  077  acre  ia 
Mohave  County. 

The  land  is  segregated  from  operation 
of  dw  pidilic  land  laws  including  the 
United  States  Mining  Laws,  but  not  from 
leasing  under  the  mineral  leasing  laws. 
No  change  in  the  segregative  effect  of 
the  withdrawal  or  use  of  the  land  is 
proposed. 

"  The  Bureau  of  Land  Management 
proposes  to  modify  the  withdrawal  from 
an  indefinite  period  to  a  period  of  20 
years. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  modification.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  May  30, 1983. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objection 
to  the  proposed  withdrawal 
modification  may  be  filed  with  the 
undersigned  officer  on  or  before  May  30, 
1983. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  ensure  that  the 
modification  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  conciurent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior  who  will 
determine  whether  the  withdrawal  will 
be  modified  and  if  so,  for  how  long.  The 
final  determination  of  the  modification 
of  the  withdrawal  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  conmiunications  in  connection 
with  the  proposed  withdrawal 
modification  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
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Interior.  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073. 

Linda  Kipp. 

Acting  Chief.  Branch  of  Lands  and  Minerals 


Operations. 

|FR  Doc  83-4«zg  Filed  Z-24-83:  8;«S  «in| 
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[A-181211 

Arizona;  Classification  Decision;  Lease 
or  Sale;  Greenlee  County 

The  following  described  land  has 
been  examined  and  found  suitable  for 
lease  or  sale  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1926.  as 
amended  (44  Stat.  741;  43  U.S.C.  869  et 
seq.). 
Gila  and  Salt  River  Meridiaa,  Arizona 

T.  6  S.,  R.  30  E.. 
Sec.  1:  Lot  14. 
34.18  acres  more  or  less. 

The  above  described  land  is  valuable 
for  public  purposes  and  is  therefore 
considered  chiefly  valuable  for  public 
purposes.  This  classification  is 
consistent  with  Land  Use  Plans  for  these 
lands. 

These  lands  will  be  used  for  an 
educational  extension  center  for  Eastern 
Arizona  College  in  accordance  with  the 
applicant's  plan  of  development. 

Classification  of  the  land  under  the 
provisions  of  the  above  cited  Act  will 
segregate  it  from  all  forms  of 
appropriation,  including  location  under 
the  mining  laws,  except  applications 
under  the  mineral  leasing  laws  and 
application  under  the  Recreation  and 
Public  Purposes  Act. 

Detailed  information  concerning  this 
classification  can  be  obtained  from  the 
Safford  District  Office.  For  a  period  of  45 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Safford  District. 
Bureau  of  Land  Management,  425  East 
Fourth  Street.  Safford,  Arizona  85546. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  February  17. 1983. 

Vemoo  L.  Saline. 
District  Manager 

[FR  Doc  S»-«a07  FUed  2-24-S3;  0:46  am) 
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(A-17097] 

Arizona;  Proposed  Modification  of 
Withdrawal  and  Opportunity  for  Public 
Hearing 

February  la  1983 

Pursuant  to  Section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2754;  43  U.S.C. 
1714).  the  Bureau  of  Land  Management 
is  reviewing  a  proposed  modification  of 
Withdrawal  creating  Public  Water 
Reserve  No.  34  (AR-5)  made  by 
Executive  Order  of  April  17. 1916.  The 
following  land  is  included  in  the 
proposed  modification: 

Gila  and  Salt  River  Meridian.  Arizona 

Badger  Creek  Springs 

T.  39  N.,  R.  6  E.. 

Seel,  W)iSW)i: 

Sec.  2,  lot  2.  SJiNEK,  NEJiSEK,: 

Sec.  12,N)iNWy4. 

The  area  described  contains  319.86  acres  in 
Coconino  County. 

The  withdrawal  segregated  the  land 
from  settlement,  sale  and  entry  under 
the  surface  laws  and  from  location  and 
entry  for  nonmetalliferous  minerals 
under  the  United  States  mining  laws. 
The  Bureau  of  Land  Management 
proposes  to  modify  the  segregative 
effect  by  continuing  the  segregation  of 
the  land  from  settliement,  sale  and  entry 
under  the  surface  land  laws,  but  will  no 
longer  segregate  from  nonmetalliferous 
mining  under  the  mining  laws.  This 
proposal  is  also  to  modify  the 
withdrawal  from  an  indefinite  period  to 
a  period  of  20  years. 

Notice  is  hereby  given  that  an 
opportxmity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  modification.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  May  30, 1983. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  gi\'ing  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objection 
to  the  proposed  withdrawal 
modification  may  be  filed  with  the 
undersigned  officer  on  or  before  May  30. 
1983. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  ensure  that  the 
modification  would  be  consistent  with 


the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior  who  will 
determine  whether  the  withdrawal  will 
be  modified  and  if  so.  for  how  long.  The 
final  determination  of  the  modification 
of  the  withdrawal  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
modification  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix.  Arizona,  85073. 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-4809  Filed  2-24-83:  8:45  ami 
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Arizona;  Phoenix/ Lower  Gila  Resource 
Areas  Grazing  Advisory  Board; 
IMeeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Phoenix/Lower  Gila  Resource  Areas 
(Phoenix  District)  Grazing  Advisory 
Board  will  be  held  on  Wednesday. 
March  31, 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  EIS  Project  Office. 
2933  West  Indian  School,  Phoenix. 
Arizona  85017. 

The  agenda  for  the  meeting  will 
include: 

1.  Revnew  of  Lower  Gila  North  Rangeland 
Program  Summ.Try. 

2.  Review  of  Allotment  Management  Plan 
Program. 

3.  Status  of  Range  Improvement — FY  1983. 

4.  Proposed  Range  Improvements — FY  1984. 

5.  Asset  Management — Impacts  on  the 
Range  Program. 

6.  Arrangements  for  future  meeting. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager.  2929  West  Clarendon  Avenue, 
Phoenix.  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 


UMI 


(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  February  14. 1983. 
WUUan  K.  Baikar. 
District  Manager. 

(FK  Doc  W-WIl  riM  *-M-6»:  CrM  •■4 
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[A-7154] 


Arizona:  Realty  Action  Competitive 
Sale  of  Public  l-and  in  Cociiise  County; 
Correction 

In  FR  Doc.  83-3655  appearing  on  page 
6185  in  the  issue  of  Thursday,  February 
10, 1983.  make  the  following  correction: 

In  the  land  description,  within  the 
entry  of  Parcel  2,  "SEy4NWy4"  should 
have  read  "SWJiNWy*"  and  within  the 
entry  of  Parcel  4.  "NEXSEX.  EXSEX" 
should  have  read  "SWXNEX.  WXSEX". 

Dated:  February  17, 1983. 
Vernon  L  Salina, 
Acting  District  Manager. 

[FR  Doc  CS-taai  FUad  a-M-8S:  SHA  un) 
BILLMQ  COOE  OIO-M-M 


[CA-12524] 


Conveyance  of  Pulilic  Liind;  Kem 
County,  California  ' 

Correction 

In  FR  Doc.  83-2287  appearing  on  page 
3877  in  the  issue  of  Thursday,  January 
27, 1983.  the  agency  number  in  the 
heading  should  read  as  set  forth  above. 

BILLINO  COOC  1S«M)1-« 


The  purpose  of  this  exchange  was  to 
acquire  the  private  lands  to  consolidate 
with  other  public  lands  for  more 
efficient  management  and  provide  long- 
term  beneflts  for  livestock  forage  and 
wildlife  habitat.  The  public  interest  was 
well  served  through  completion  of  this 
exchange. 
Louis  B.  Belleai, 
Deputy  Stale  Director  for  Operations. 

[TV.  Doc  «»-»«10  Filed  2-34-0:  MC  »| 
WLUNG  CODE  43W-M-M 


[1-8267]  I 

Idaiio;  Exchange  of  Public  and  Private 
Lands  Blngitam  County,  Issuance  of 
Land  Exchange  Conveyance 
Document 

The  United  States  has  issued  an 
exchange  conveyance  document  to  Wulf 
A.  and  Carol  M.  Lebrecht  for  the 
following-described  lands  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

Boise  Meridiaa.  Idalio 

T.  3  S.,  R.  31  R, 
Sec.27E)iSWVWXSEX. 

Comprising  160.00  aca«8  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
described  lands: 

Boiae  Meridian,  Idaho 

T.  1  N..  R.  32  B., 
Sec.  19,  SXNEX; 
Sec.  20,  SXNEX: 
Comprising  160.00  acres  of  private  land. 


Hobday  Inn  West,  Colfax  at  Indiana, 
Golden,  Colorado— Thursday,  March 
17, 1983,  2  pm  to  6  pm. 
Oral  comments  for  the  official  record 

will  be  taken  at  die  following  public 

hearings: 


Kremmling  Resource  Management 
Plan 

AGBICY:  USDI,  Bureau  of  Land 
Management,  Interior. 
ACTION:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  (DEIS). 

summary:  Pursuant  to  Section  102(2){c} 

of  the  National  Environmental  Act  of 

1969,  the  Department  of  the  Interior, 

Bureau  of  Land  Management,  has 

prepared  a  draft  environmental  impact 

statement  (DEIS)  on  the  Kremmling 

Resource  Managment  Plan. 

DATE:  Comments  must  be  received  by 

May  25, 1983. 

ADDRESS:  Comments  should  be  sent  to 

Area  Manager,  Bureau  of  Land 

Management,  P.O.  Box  68  Kremmling. 

Colorado  80459. 

FOR  RIRTMER  INFORMATION  CONTACT: 

Ade  Neisius,  Team  Leader,  Bureau  of  Land 

Management,  P.O.  Box  68,  Kremmling, 

Colorado  80459.  Telephone:  (303)  724- 

3437. 

SUPPIEMENTARY  INFORMATION:  The 

DEIS  analyzes  seven  alternatives  for 

managing  approximately  400,000  acres 

of  public  land  in  the  BLM  Kremmling 

Resource  Area. 

Management  of  livestock  grazing,  land 
disposals,  wilderness,  forests,  minerals, 
wildlife,  water,  scenery,  recreation,  off- 
road  vehicles  and  utility  facilities  is 
discussed  in  the  DEIS.  Aslo  discussed  is 
management  of  cultural  and 
paleontological  resources,  areas  of 
critical  environmental  concern,  BLM 
roads  and  Bre. 

The  public  comment  period  is  for  90 
days  beginning  February  25, 1983.  Open 
Houses  have  been  scheduled  at  the 
following  locations  to  give  the  public  the 
opportunity  to  ask  BLM  personnel 
questions  or  to  find  out  more  about  the 
RMP/EIS  in  general: 

Open  Houses 

BLM  Office,  East  US  40,  Kremmling. 
Colorado— Tuesday,  March  15, 1983,  2 
pm.  to  6  pm 

SCS  Building  Walden,  Colorado- 
Wednesday,  March  16. 1983,  2  pm  to  6 
pm 


Public  Hearings 

Grand  County  Courthouse,  District 
Courtroooi,  Hot  Sulphur  Springs, 
Colorado— Tuesday.  April  12, 1983,  7 
pm 
SCS  Building,  Walden.  Colorado — 
Wednesday,  April  13, 1983,  7  pm 
Holiday  Inn  West  Colfax  at  Indiana, 
Golden,  Colorado— Thursday,  April 
14, 1983,  2  pm  and  7  pm. 
A  time  limit  may  be  placed  on  oral 
comments  depending  on  the  number  of 
people  who  wish  to  make  a  statement. 
Copies  of  the  DEIS  will  be  available 
for  review  at  the  following  locations: 
Colorado  State  Office,  Bureau  of  Land 
Management,  1037  20th  Street, 
Denver,  Colorado  80202 
Craig  District  Office.  Bureau  of  Land 
Management,  East  Highway  40.  Craig. 
Colorado  81625 
Kremmling  Resource  Area  Office. 
Bureau  of  Land  Management,  East 
Highway  40,  Kremmling.  Colorado. 
80459 
Denver  Public  Library,  Conservation 
Library.  1357  Broadway,  Denver. 
Colorado  80254. 


Dated:  February  14. 19B3. 
Lee  Craig. 
District  Manager,  Craig  District  Office. 

|FR  Doc  83-WIS  POui  l-M-n:  •.-«  aa| 
BILUNQ  COOE  U1«-M-M 


[M-49690] 

Montana;  Order  Providing  for  Opening 
of  Public  Uvids 

February  17. 1983. 

In  an  exchange  of  lands  made  under 
the  provisions  of  Section  206  of  the  Act 
of  October  21. 1976  (90  Stat.  2756.  43 
U.S.C  1716).  the  surface  estate  only  in 
the  following  described  lands  has  been 
reconveyed  to  the  United  States: 

Principal  Meridian,  Montana 

T.  33  N.,  R.  21  E., 

Sec.  2,  lots  2,  3,  and  4. 
T.  34  N.,  R.  21  E., 

Sec.  34,  EX  and  SWK:  and 

Sec.  35,  WX. 

Aggregating  918.59  acres  in  Blaine  County. 

The  lands  are  located  approximately 
4X  miles  northeast  of  Zurich,  in 
northcentral  Montana.  The  topography 
is  flat  to  gently  rolling  rangeland.  A 
small  coulee  drains  to  the  southeast 
toward  Thirtymile  Creek.  Vegetation  is 
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native  grasses.  Historic  and  present  use 
of  the  land  is  grazing. 

At  8  a.m.  on  March  23. 1983.  the  lands 
shall  be  opened  to  the  public  land  law 
generally  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law. 
All  applications  received  at  or  prior  to  8 
a.m.,  March  23. 1983.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 
RoUnd  F.  Lm. 

Acting  Deputy  State  Director.  Division  of 
Lands  and  Renewable  Resources. 

jFR  Doc.  n-taoe  Filed  2-24-S3:  8:45  »m\ 
aiUJNOCOOE  4310-«4-« 


[W-78366] 


Wyoming;  Realty  Action;  Exchange  of 
Public  i^nds  In  Park  County  for 
Private  Lands  in  Big  Horn  and  Park 
Counties 

February  17.  1983. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Sec.  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1716): 
Sixth  Priodpal  Meridian.  Wyoming 

T.  M  N..  R.  100  W.. 

Sec.  7.  loU  5.  8,  and  7,  SW  )lSEy,: 
Sec.  la  lots  4,  5.  6,  and  7.  E)iW)i.  W-iJEJi: 
Sec.  19.  lots  1  and  2.  W)4NE)i.  EKNWJi. 
T.  51  N..  R.  101  W.. 
Sec.  10,  lots  2,  3,  and  4.  SJiNEH,  E.itSEK,: 
Sec.  11.  lots  1.  4,  and  5.  SWli-NE.".,  SiiNWK. 
NEJiNEtiSWy,.  E^NWy^NE'iSWy*. 
SEK.NEKSW);.  EJiSWnNEtiSWn. 
SW KSW  )iNE KSW  n,  W  )4NW KSW K,. 
S)iSE)4NW)4SW)i,  SWKSWK; 
Sec.  12.  lots  9  and  10: 
Sec.  15.  lot  2: 

Sec.  24,  lot  2;  tracts  64C  and  64H;  tracts 
65A.  65B.  85G,  and  65H:  tracts  66A.  660. 
and  66E;  tracts  67 A,  67B.  67C.  67D.  67E. 
and  67F:  tract  71G. 
The  areas  described  aggregate  2.066.44 
acres. 

In  exchange  of  the  above  described 
lands  to  Glenn  E.  Nielson,  the  United 
States  will  acquire  the  following 
described  private  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  49  N..  R.  97  W., 

Sec.  4.  lots  6.  7,  and  a  SliN)^: 

Sec.  6.  lots  13  and  14: 

Sec.  19.  lot  8,  SE)4SWX,  SEX; 

Sec  3a  lots  5  and  6,  NE)',,E)^NW)4. 
T.  50  N..  R.  97  W., 

Sec  30,  lot  8,  SEKSWH,  SW)4SE)i; 

Sec  31,  N)iNE)i,  NEIiNWy,; 

Sec  32.  SJiNE)!.  NW)4.  NJiSEJJ: 

Sec  33,  NWXSWy,.  SJiSWJi,  SWUSEJJ. 
T.  49  N..  R.  98  W.. 

Seel,  SJiSWK.,  SEK; 

Sec  2.  lots  7  and  8.  SJiNWX.  Sii; 


Sec  3.  SE)iSE)i: 
SeciaN)iNE)4NE)i: 
Sec  11,  N)iNE)4.  NW)i. 
The  areas  described  aggregate  2.656.59 
acres. 

The  purpose  of  the  exchange  is  to 
diminish  private  lands  in  the  "Fifteen 
Mile  Wild  Horse  Area". 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal, 
being  $227,308.40  for  the  public  land  and 
$225,810.15  for  the  private  land.  An 
equalization  payment  will  be  made  to 
the  Federal  Government  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  A  reservation  to  the  United  States 
of  the  right  to  construct  ditches  or 
canals  pursuant  to  the  Act  of  August  30. 
1890  (43  U.S.C.  945); 

2.  The  public  lands  will  be  exchanged 
subject  to  any  valid  existing  rights, 
including  rights-of-way,  easements,  and 
leases  of  record  prior  to  title  transfer, 

3.  A  reservation  to  the  United  States 
of  all  minerals  in  the  lands  to  be 
disposed  of.  The  mineral  estate  in  the 
lands  to  be  acquired  by  the  United 
States  belong  to  the  United  States  by 
virtue  of  a  reservation  in  the  original 
patent; 

4.  A  reservation  to  the  United  States 
of  a  right  of  egress  and  ingress  to  the 
following: 

Sixth  Principal  Meridain,  Wyoming 

T.  51  N..  R.  101  W., 

Sec  11,  W)iNW)iNE)iSW)'.,  NW)!,SW)i 
NE)4SWy4.  NE)4NW)4SWK4,  NJiSEV, 

Nwy«swy«. 

The  areas  described  aggregate  22.50  acres. 

5.  Mr.  Nielson  will  retain  the  grazing 
preference  on  the  private  land  which 
will  be  acquired  by  the  United  States. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Worland  District  Office.  Woriand. 
Wyoming. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Mangemenf, 
P.O.  Box  119,  Woriand.  Wyoming  82401. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action. 
In  absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 
Chester  E.  Conrad, 
District  Manager. 

ire  Doc.  83--«aae  Filed  2-24-83:  ft4S  ami 
MJJN6  COM  43tO-M-4l 


Montana;  Realty  Action— Exchange; 
Public  Lands  in  Garfield  County 

February  16,  1983. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and  . 
Management  Act  of  1976.  43  U.S.C.  1716: 

T.  18  N..  R.  41  E..  PMM. 
Sec  12.  E)4NE)4. 
80  acres. 

In  exchange  for  these  lands  the 
Federal  Government  will  acquire  a  tract 
of  land  in  Garfield  County  from  Larry 
Withee  described  as  follows: 

T.  18  N..  R.  41  E..  PMM 
Secl3.  WliNWy*. 
80  acres. 

The  purpose  of  this  exchange  is  to 
mitigate  an  unintentional  trespass  by  a 
house  and  out  buildings  on  BLM  lands. 
The  public  interest  will  be  served  by  the 
addition  of  80  acres  of  land  to  an 
existing  large  tract  of  public  lands. 

The  value  of  the  offered  lands  has 
been  determined  to  be  slightly  greater 
than  that  of  the  selected  lands.  Mr. 
Withee  has  agreed  to  waive  the 
disparity  of  value. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

The  exchange  will  be  subject  to 
approval  of  the  Application  for  Partial 
Release.  Subordination,  or  Consent  from 
the  Farmer's  Home  Administration. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Miles  City  District  Office.  P.O.  Box  940. 
Miles  City.  Montana  59301. 

For  a  period  of  60  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM-320, 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department. 

Supplementary  Information:  The 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  pubhc  land  laws,  including  the 
mining  laws,  except  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

Robert  A.  Teegarden, 
Associate  District  Manager. 

(FR  Doc.  83-4834  Filed  2-24-83:  846  lilll|  I 
MUJNOCOOC  4310-M-M 
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[0R111M]     I 

Oregon;  Partial  Termination  of 
Proposed  V^ttidrawal  and  Reservation 
of  Lands     | 

Notice  of  f^orest  Service.  U.S. 
Department  of  Agriculture,  application 
OR  11158  for  withdrawal  and 
reservation  of  lands  was  published  as 
FR  Doc.  75-11672  on  page  19501  of  the 
issue  of  May  5, 1975.  and  republished  as 
FR  Doc.  79-22163  on  page  41968  of  the 
issue  of  July  18, 1979.  The  purpose  of  the 
proposed  withdrawal  was  to  protect  the 
scenic  and  recreational  values  involving 
the  North  Fork  John  Day  Campground 
addition  and  the  North  Fork  John  Day 
Streamside-Elkhorn  Drive  Roadside 
Zones.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
affects  portions  of  the  roadside  and 
streamside  zones.  The  following 
described  lands  are  included  in  the 
cancellation: 

Willamette  Meridian 

North  Fork  John  Day  Streamside-Elkhorn 
Drive  Roadside  Zone 

A  strip  of  land  of  variable  width  located 
between  500  feet  north  of  the  centerline  of 
Elkhom  Drive  and  330  feet  south  of  the 
centerline  of  the  North  Fork  John  Day  River 
through  the  following  subdivisions: 

Umatilla  National  Forest 

T.  7S..  R  3514E.. 
Sec.  4,  NEHNEJi. 

Wallowa-Whitman  National  Forest 

T.7S..  R.  3SJJE., 
Sec.  35.  SWXNWy.NWK,. 

North  Fork  John  Day  Streamside  Zone. 
Wallowa-Whitman  National  Forest 

A  strip  of  land  330  feet  wide  on  both  sides 
of  the  centerline  of  the  North  Fork  John  Day 
River  through  the  following  subdivision: 
T.  8  8..  R  SSE- 
Sec.  12.SE){NW)iNWK. 

Elkhom  Drive  Roadside  Zone 

A  strip  of  land  500  feet  wide  on  both  sides 
of  the  centerline  of  Elkhom  Drive  through  the 
following  subdivisions: 

Umatilla  National  Forest 

T.  8S..  R.  35I^E.. 
Sec.  3.  lot  1.  SEXNEIi.  NEK4SEK.  and 

SKSEK: 
Sec.  10.  NJSNEH.  N)4NEy,SW);NE)i. 

WJiSWJiNEy,.  N)iNWy4SEiiNE)i. 

N)JNEy4SE)',NEV4,  SSNW^NEJiSE);. 

SliNEKNWnSEK*,  W  WWKSEK,. 

SEK,NWK,SEK4.  and  SWKNEX.SEK: 
Sec.  15,  NWK,NWK«NE)i.  SE)4.  EKEXNWH. 

and  EJiEKSWli: 
Sec.  22.  lots  1.  3.  and  4.  MS  SOS.  and  MS 

359,  excluding  MS  984-A 
Sec.  27,  lot  1; 
Sec.  28.  SEXSEK: 
Sec.  33.  E.^E)(. 

Wallowa-Whitman  National  Forest 

T.  8  S.,  R.  3SK  E.. 


Sec.  2,  lot  4.  SW)4NWIi.  and  NWtiSWK,: 

Sec.  14,  SW)iSWJJ: 

Sec.  23.  lots  2,  3.  4.  5.  and  6.  MS  359.  and 

Wt^NEK.SW);.  excluding  MS  984-A  and 

patented  MS  70: 
Sec.  27.  SEH  of  lot  4.  WJ^NEJJ.  SEJiNEJi 

NW)4.  SEtiNWy,.  and  SWK.  excluding 

MS  984-A; 
Sec.  34.  WKWIi.  excluding  portion 

extending  from  4964100mN  to  4964700mN 

and  3B8200m£  to  3B8450inE  (Universal 

Transverse  Mercator  grid). 
T.  9  S..  R.  35J4  E., 
Sec.3.  NW)'4oflot4: 
Sec.  4.  lots  1,  2.  8,  and  9.  and  S)iSEK: 
S«c.  9.  NEy4NE)'4NEK; 
Sec.  10.  NWX,  and  NWKSEti; 
Sec.  11,  SW)'4SWK4NWK4.  SWJiNEJiSWJi. 

and  SI^SKSE)i; 
Sec.  13.  NEV4.  NE.nNWli,  NEJiNWIiNWK.. 

SKNWKNWK4.  and  St^NWK,; 
Sec.  14,  N)4NEK,  and  NJ^NEK.NWK. 
T.  7  S..  R.  36  E., 
Sec.  11,  E)^SWK4andSE)i: 
Sec.  12.  NEK,  EiiNWIi.  E)iSW)iNWn. 

SW);.  and\E)4SEi4: 
Sec.  14.  WJiSWtJNEy*.  E^iNWy,. 

SEXNWJiNWJi.  EJiSVyJiNVVK,, 

NESiSW);.  S)5SWK4,  W^iNWJiSEy*. 

NWKSWJiSEy,,  and  W)^NWy4NEK4: 
Sec.  15.  SEV.SEJiSEK: 
Sec.  21,  SEKSE^: 
Sec.  22.  NEK.  Sl^SEHNWK,.  SWK. 

NWy.NVVK.SEK.  SWKSWKSEK.  and 

NEKSEKNWK,: 
Sec.  23.  NWUNWK: 
Sec.  27,  WJiNWJlNEH,  NWK4.  NHSWK. 

SWKSWJi,  NJiSEK.  SWy«.  and 

SWIiSEXSWK; 
Sec.  23.  NiiNEy4.  SiiNX.  and  S)i: 
Sec.  34.  N)iNWK4NW)4. 
T.  9  S..  R  36  E., 
Sec.  18.  lots  2  and  3.  El^SWli.  and 

SW)'4SEK4: 
Sec.  19.  NEK4.  NEKNEJiNWy*.  and 

nehneksek; 

Sec.  20.  StiNWK,  Nt^SWK.  NEKSEKSWK. 

and  SEK; 
Sec.  21,  S)4S)4.  SW)i,NW)'4SWy4.  and 

S.'4NWy4SEy.: 
Sec.  23,  SW^i.  S)i.  SWy4NWy4NEy4,  and 

SEy4NE)iNWy*: 
Sec.  24,  SWy.SWKNEy4,  EJ4SEy4SEy4NWy., 

E)4NEy4NEy.SW)4.  StJNEy.SWK. 

W)4SWy..  NEy4.SEy4,  N)4NEy4NWJiSEJi, 

W)4NWy4SE>i,  and  S)4SEJi: 
Sec.  26.  N W  y4NE  V,  and  .\W  K: 
Sec.  27.  N)4andN»5SWy4: 
Sec.  28.  NWH: 
Sec.  29,  NEy4NEy4NEy4. 
T.  7  S.,  R.  37  E., 

Sec.  1.  sJiNwy,,  Niiswy,,  SEy4,swy4. 

W)iSEy4.  and  SEy4SE)i: 
Sec.  2,  SE)i: 
Sec  8  SliSK' 
Sec.  9!  SWy4.'NliSEy4.  NEXNEy«.  and 

SI^NEy*: 
Sec.  10.  NX; 
Sec.  11.  NH; 

Sec!  12!  NEy4  and  NEy4NWy«: 
Sec.l6,  N)iNWy4NWK: 
Sec.  17,  N)4N)4N>i. 
T.  9  S.,  R.  37  E.. 
Sec.  19.  lot  4. 


The  areas  described  aggregate 
approximately  3.971  acres  in  Baker.  Grant 
and  Union  Counties,  Oregon. 

Pursuant  to  the  regulations  contained 
in  43  CFR  2320.2-l(c),  the  above- 
described  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
9:30  a.m.,  on  April  1. 1983.  Appropriation 
of  lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  February  17, 1983. 
Harold  A.  Berend*. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-4828  Filed  2-24-83:  S:4S  «m| 
BILLING  CODE  4310-M-M 


[W-83954) 

Wyoming;  invitation  for  Coal 
Exploration  License;  Antelope  Coal 
Company 

Antelope  Coal  Company,  a  wholly 
owned  subsidiary  of  NERCO,  Inc., 
hereby  invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  federally  owned  coal 
underlying  the  following  described  land 
in  Converse  County.  Wyoming: 

T.  40  N..  R.  71  W..  6th  p.m.. 

Sec.  2:  Lots  1.  3.  SEy4NEy,.  NEy4SEy4: 

Sec.l3:W)^NW)(. 
T.  41  N..  R.  71  W.,  6th  p.m.. 

Sec.  34:  NEy4NEy4,  NliSEy4,  SEy4SE)i: 

Sec.  35:  SJiSWK. 

Containing  471.72  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  Powder  River  Basic  known 
recoverable  coal  resource  area.  The 
purpose  of  the  exploration  program  is  to 
define  outcropping  of  coal  seams  within 
the  boundaries  of  the  above  described 
area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  serial  number 
W-83954):  Bureau  of  Land  Management, 
2515  Warren  Avenue  P.O.  Box  1828, 
Cheyenne.  Wyoming  82001:  The  Bureau 
of  Land  Management,  951  Rancho  Road. 
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Casper,  Wyoming  A26Q1;  and  U.S.  Forest 
Service.  Thunder  Basin  National 
Grassland,  809  South  9th  Street, 
Douglas.  Wyoming  82633. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  March  7, 1983, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Antelope  Coal  Company,  ne  later 
than  30  days  after  publication  of  this 
invitation  in  the  Federal  Register.  The 
written  notice  should  be  sent  to  the 
following  addresses:  Antelope  Coal 
Company,  c/o  NERCO  Mining 
Company,  Land  Section,  111  S.W. 
Columbia.  Portland.  Oregon  97201  and 
the  Biu-eau  of  Land  Management. 
Wyoming  State  Office,  Branch  of  Energy 
Minerals.  P.O.  Box  1828.  Cheyenne, 
Wyoming  82001. 

The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  Title  43 
Code  of  Federal  Regulation,  §  3410.2- 
1(c)(1). 
J.  Stan  McKee. 
Acting  Chief.  Branch  of  Energy  Minerals. 

[FK  Doc.  S3-4804  Filed  2-24-83:  ft4S  am| 
BNJJNOCOOC  4310-I4-II 


Ukiah  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTKHC  Notice  of  meeting.  Ukiah 

District  Advisory  Council. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
first  meeting  of  the  newly  appointed 
Ukiah  District  Advisory  Council. 
Authority  for  the  establishment  of 
advisory  councils  is  contained  in 
Section  309  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (Pub.  L 
94-579)  and  shall  be  in  conformance 
with  the  Federal  Advisory  Committee 
Act  of  1972  (Pub.  L  92-463).  Notice  of 
this  meeting  is  pursuant  to  Subpart 
1784.4-2  of  Title  43  of  the  Code  of 
Federal  Regulations. 
DATES:  Tuesday.  March  29. 1983.  from 
8:30  a.m.  to  5:00  p.m.  and  Wednesday. 
March  30, 1983,  from  8:30  a.m.  to  3:30 
p.m. 

ADDRESS:  March  29, 1983:  Conference 
Room,  United  Savings  and  Loan,  700 
South  State  Street,  Ukiah.  California. 
March  30. 1983:  field  tour  of  the  Geysers 
goethermal  steam  field,  departing  from 
Ukiah  District  Office.  555  Leslie  Street. 
Ukiah,  California. 

FOR  nrnnmn  mpormatwn  contact: 
Van  W.  Manning,  District  Manager, 


Bureau  of  Land  Management.  Ukiah 
District  Office.  P.O.  Box  940.  555  Leslie 
Street,  Ukiah.  California.  Telephone: 
(707)  462-3873. 

SUPPLEMENTARY  INFORMATION:  Eight 
appointments  have  been  made  by 
Secretary  of  the  Interior  James  Watt  to 
the  chartered  lO-member  Ukiah  District 
Advisory  Council.  The  objectives  and 
scope  of  the  council  are  to  provide 
representative  citizen  counsel  and 
advice  to  the  Ukiah  District  Manager 
regarding  planning  and  management  of 
public  land  resources  within  the  Ukiah 
District. 

The  purpose  of  this  first  meeting  of  the 
Council  is  orientation.  Tuesday.  March 
29,  the  Council  will  be  briefed  on  their 
roles  and  responsibilities  and  on  the 
district  organization  and  programs. 
Additionally,  opportunity  for  public 
comment  will  be  provided  Tuesday. 
March  29.  at  3:30  p.m.  Oral  statements 
will  be  limited  to  10  minutes  each,  and 
written  statements  may  be  filed  with  the 
District  Manager  prior  to  March  29. 1983. 

Friday,  the  Council  will  tour  The 
Geysers  geothermal  steam  field.  All 
advisory  council  meetings  and  field 
examinations  are  open  to  the  public  and 
the  news  media;  however, 
transportation  must  be  provided  by 
those  wishing  to  participate  in  the  field 
tour.  The  initial  assembly  point  for  the 
tour  will  be  the  Ukiah  District  Office  at 
555  Leslie  Street.  Ukiah.  California. 
Departure  time  will  be  8:30  a.m. 

Dated:  February  18. 1983. 
Edwin  G.  Katlas, 

A  cting  Dis  trict  Manager. 

|FR  Doc.  83-«m4  Filed  2-24-«3:  a45  am] 
BILUNG  COOE  4310-«4-M 


Las  Cruces  District  Advisory  Council; 
(Meeting 

AGENCY:  BLM,  Las  Cruces  District. 
action:  Notice  of  meeting. 

summary:  Agenda. 

date:  March  24. 1983.  9:30  am. 

ADDRESS:  Crimson  Room,  Howard 

Johnson  Motor  Lodge,  2600  South  Valley 

Drive,  Las  Cruces,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.  B.  Rathbun,  District  Manager 

Las  Cruces  District.  Bureau  of  Land 

Management.  P.  O.  Box  1420.  Las 

Cruces.  New  Mexico  88004.  Phone:  (505) 

524-8551. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

1.  Election  of  Officers. 

2.  Approval  of  Minutes. 

3.  Comments  on  Las  Cruces/ 
Lordsburg  Draft  Management 


Framework  Plan  Amendment/ 
Environmental  Assessment. 

4.  Status  of  fiscal  year  1983  Range 
Improvement  Projects. 

5.  Presentation  of  fiscal  year  1984 
Range  Improvement  Projects. 

6.  Adjourn. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Board  during  an 
allotted  time  period  beginning  at  2  pm 
and  lasting  for  at  least  one-half  hour. 
The  District  Manager  may  establish  a 
time  for  oral  statements  depending  on 
the  number  of  persons  wishing  to  make 
statements.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management. 
317  North  Main  Street  (P.O.  Box  1420), 
Las  Cruces,  New  Mexico  88004  by 
March  23, 1983. 
Daniel  C  B.  Ratbbun. 
District  Manager. 
February  14. 1983. 

|m  Doc   83-1835  Fllnd  2-24-83:  8:45  am) 
BtLLING  COOE  4310-«4-M 


Planning  Criteria  for  Management 
Framework  Plan  Amendments  in  the 
BistK>p  and  Caliente  Resource  Areas, 
Bakersfield  District,  California,  and  the 
Walker  Resource  Area,  Carson  City 
District,  Nevada 

February  18, 1983. 

In  accordance  with  43  CFR  1601.3. 
notice  is  hereby  given  of  the  availability 
of  the  Planning  Criteria  to  Direct 
Management  Framework  Plan 
Amendments  for  Wilderness  Study 
Areas  (WSAs). 

The  Bakersfield  District  of  the  Bureau 
of  Land  Management  has  prepared  the 
initial  Planning  Criteria  to  direct  four 
Management  Framework  Plan 
Amendments  for  23  WSAs  in  the  Bishop 
and  Caliente  Resource  Areas, 
Bakersfield  District,  and  the  Walker 
Resource  Area,  Carson  City  District.  The 
Plan  amendments  will  involve  the 
Benton/Owens  Valley,  Bodie/Coleville, 
South  Sierra  Foothills  and  the  Pine  Nut/ 
Markleville  Planning  Areas. 

The  plans  will  be  incorporated  under 
a  single  Environmental  Impact 
Statement  (EIS),  entitled  the  Benton/ 
Owens  Valley-Bodie/Coleville  Study 
Area  EIS,  and  will  carry  out  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976. 

As  new  information  surfaces  during 
the  planning  process,  and/or  from  public 
input,  additional  criteria  will  be 
developed  for  future  guidance  of  this 
planning  effort. 

The  initial  planning  criteria  are 
available  for  review  at  the  Bakersfield 
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District  Office.  For  further  informatien 
contact  Robert  D.  Rheiner.  Jr.,  Distrtict 
Manager.  800  Truxtun  Ave.,  Room  302, 
Bakersfield.  California  93301.  (805)  861- 
4191. 


Glenn  Carpenter. 

Acting  District  Manager. 

IFK  Doc  U-M12  nied  2-24-83:  6:45  tml 
WUJNG  CODE  4aiO-M-M 


District  Advisory  Council,  Susanville, 
California;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on  March 
28  and  29. 1983. 

The  meeting  will  begin  at  1:00  pm  on 
March  28,  in  the  Conference  Room  of  the 
California  Dept.  of  Forestry  (CDF) 
Office,  Highway  36.  Susanville. 
California. 

The  Agenda  for  the  meeting  will 
include: 

1.  Asset  Management. 

2.  Wild  Horses  and  Burros. 

3.  Land  Use  Planning  Efforts  on  the 
District. 

4.  Wilderness. 

5.  The  Future  Role  of  the  District 
Advisory  Council. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  pubic 
comment. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
w  ithtn  30  days  following  the  meeting. 

Ben  F.  CoUins. 

Acting  District  Manager. 

(FR  Ouc.  83-4837  Filed  2-24-83.  8:45  *m] 
BILLING  CODE  4310-M-N 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 


that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACr. 

Minerals  Management  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837^720.  Ext.  226. 
SUPPLfMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  16. 1983. 
fohn  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

IFTt  Doc  83-4816  Filed  2-24-83.  845  amj 
BIUJNG  COOE  4310-Mn-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  receipt  of  a  proposed 

development  and  production  plan. 


summary:  Notice  is  hereby  given  that 
Pennzoil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-C  2021.  Block  587,  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 


summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1442,  Block  27,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 


SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
foho  L  Rankin. 

Acting  Regional  Manager.  Gulf  of  Mexico, 
OCS  Region. 
■  February  18. 1983. 

I  FR  Dot  83-4853  Filed  2-24-83:  8:45  ami 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Anadarko 
Production  Co. 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Anadarko  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2750  and  2754.  Blocks  A-365  and  A-376. 
Higb  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  P'an  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metaire, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Ser\*ice.  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685)  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Dated:  February  11. 1983. 

lohnL.  Rankin. 

Acting  Regional  Manager.  Culfof'Mex  ico 
OCS  Region. 

|FR  Doe  B3-«a20  Filed  2-24-«:  11:45  mt\ 
BMJJNO  COM  4310-iaMI 

OU  and  Gas  Suiphur  Operations  in  the 
Outer  Continental  Stieff;  Union  Oil  Co. 
of  California 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
122&  1230.  and  Lease  OCS  0827.  Blocks 
20a  215,  and  209,  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Land  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147  Metairie. 
lx)uisiana  70002. 

FON  FURTHER  INFORMATtON  CONTACT: 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  1&  1903. 

Jottn  L  Ranldn. 

Acting  Regional  Manager.  Gulf  of  Mexico 

OCS  Region. 
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Office  of  ttie  Secretary 

Oil  Shale  Environmental  Advisory 
Panel;  Meeting 

agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  meeting  of  the  Oil 
Shale  Environmental  Advisory  Panel. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  provision  of  Public 
Law  92-463  that  a  meeting  of  the  Oil 
Shale  Environmental  Advisory  Panel 
will  be  held  on  March  3. 1983,  at  the 
Ramada  Inn— Foothills,  11595  West  6th 
Avenue,  Lakewood,  Colorado.  The 
meeting  will  begin  at  8:30  a.m.  on 
Thursday,  March  3.  and  conclude  at  4:30 
p.m. 

DATE:  The  meeting  will  be  held  on 
March  3, 1983,  in  the  Ramada  Inn — 
Foothills,  from  8:30  a.m.  to  4:30  p.m. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Ms.  F.lanor  David,  Office  of  Oil  Shale 
Advisory  Panel.  Department  of  the 
Interior  Room  1010.  Building  67,  Denver 
Service  Center,  Denver,  Colorado  80225 
(303)  234-3275 

SUPPLEMENT ARY  INFORMATION:  The  Oil 
Shale  Environmental  Advisory  Panel 
was  established  to  assist  the 
Department  of  the  Interior  in  the 
performance  of  functions  in  connection 
with  the  supervision  of  oil  shale  leases 
issued  under  the  Prototype  Oil  Shale 
Leasing  Program. 

The  Oil  Shale  Environmental 
Advisory  Panel  has  been  scheduled  on 
the  day  after  a  meeting  of  the  Regional 
Oil  Shale  Team  of  the  Bureau  of  Land 
Management  which  will  be  held  at  the 
Sheraton  Hotel.  Lakewood.  Colorado,  on 
March  2, 1983,  to  facilitate  attendance  at 
both  meetings. 

The  Oil  Shale  Environmental 
Advisory  Panel  will  review  the  interim 
environmental  monitoring  program  of 
the  suspended  project  of  Rio  Blanco  Oil 
Shale  Company  (Tract  C-a),  status  of 
the  Cathedral  Bluffs  Shale  Oil  Project 
(Tract  C-b),  both  in  Colorado,  and  an 
annual  environmental  monitoring  report 
and  two  socioeconomic  reports  from  the 
White  River  Shale  Oil  Corporation 
(Tracts  U-a  and  U-b)  in  Utah.  The 
Advisory  Panel  will  hear  reports  by  the 
Department  of  the  Interior  officials  and 
a  briefing  by  the  Bureau  of  Land 
Management  on  its  oil  shale  leasing 
program.  Within  the  given  time 
constraints,  the  Advisory  Panel  will 
consider  any  other  pertinent  items 
which  come  before  it. 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  space  will 
permit  at  least  50  persons  to  attend  the 
meeting  in  addition  to  the  members  of 


the  Oil  Shale  Environmental  Advisory 
Panel.  Interested  persons  may  make 
brief  presentations  to  the  Advisory 
Panel  or  submit  written  statements. 
Requests  for  time  on  the  agenda  or  for 
further  information  concerning  the 
meeting  should  be  made  to  the  Advisory 
Panel  Chairperson,  Mr.  Henry  O.  Ash, 
Office  of  the  Oil  Shale  Environmental 
Advisory  Panel,  Department  of  the 
Interior.  Room  1010,  Building  67,  Feder.il 
Center,  Denver,  Colorado  80225,  (303) 
234-3275. 

Minutes  of  the  meeting  will  be 
available  for  public  review  at  the  Office 
of  the  Oil  Shale  Environmental  Advisory 
Panel,  at  the  above  cited  address,  30 
days  after  the  meeting. 

David  G.  Houston. 

.■\i:tin}i  As.sislant  Secretary  of  the  Interior. 
February  18,  1983. 

IKHU.X    K:i-»r<«l  Kil<-d  2-24-H3,  ft*,")  «m| 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Bend  Industries.  Inc.. 
2929  Paradise  Drive,  West  Bend.  WI 
53095. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation  and 
address  of  their  respective  principal 
officios: 

Applelon  Concrete  Products  Co..  Inc.. 

1132  East  Wisconsin  Avenue. 

Appleton,  WI  54911 
Fond  du  Lac  Concrete  Products  Corp,. 

183  W.  Follett  St.,  Fond  du  Lac.  WI 

54935 
Bend  Industries  Construction  Svc.  183 

W.  Follett  Street,  Fond  du  Lac,  WI 

54935 
AA  Distributors,  Inc.,  815  S.  Pioneer 

Road.  Fond  du  Lac.  WI  54935 
Waupun  Concrete  Products  Corp..  811 

W.  Main  Street.  Waupun,  WI  53963 
Falls  Block  &  Supply  Co.,  Inc.,  N91 

W17174  Appleton  Avenue, 

Menomonee  Falls.  WI  53051 
West  Bend  Precast.  Inc..  2929  Paradise 

Drive,  West  Bend.  WI  53095 

1.  Parent  corporation  and  address  of 
principal  office:  Buckhom.  Inc..  P.O.  Box 
689,  3592  Corporate  Ehive.  Columbus. 
Ohio  43216-0689. 


UMI 
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2.  WhoUy-owned  subsidiariet  wfaidi 
will  participate  in  the  operations  and 
State  of  Incorporation: 

a.  Applied  Distribution  Systems.  Inc.. 
an  CHiio  Corporation. 

b.  Applied  Distribution  Systems. 
Corp.,  an  Ohio  Corporation. 

e.  Applied  Distribution  Systems. 
Company,  an  0hio  Corporation. 

d.  BKHN.  Inc.,  an  Ohio  Corporation. 

e.  NesTier  Corporation,  an  Ohio 
Corporation. 

f.  New  Idria,  Inc.,  a  Nevada 
Corporation. 

g.  Palmer-Shile  Company.  Ina,  a 
Michigan  Corporation. 

1.  The  parent  corporation  is:  Cast 
Metal  Industries,  Inc..  28240  Grand 
River,  Farmington,  Michigan  48024. 

The  parent  corporation's  state  of 
incorporation  is  Michigan. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operation 
and  their  respective  addresses  are: 
Cast  Metal  Sales  and  Engineering,  Inc., 

26290  W.  Eight  Mile  Road,  Southfield, 

Michigan  4B034 
CMI  International  Inc..  26290  W.  Eight 

Mile  Road,  Southfield,  Michigan  48034 
CMI  Transportation,  Inc.,  P.O.  Box  40. 

Cadillac.  Kfichigan  49B01 
Dearborn  Machine  Products,  Inc..  5353 

Wilcox.  Montague.  Michigan  49437 
Michigan  Permanent  Mold.  Inc.,  374 

State  Street  Sparta,  Michigan  49345 
Noren  Pattern  &  Foundry  Co.,  Inc..  14638 

Apple  Drive.  Fruitport  Michigan  49415 
SSK  Engineering  Co.,  Inc..  533  North 

Court  St..  AuCres,  Michigan  48703 
Southfield  Machine  Products,  Inc.,  Plant 

#1. 19400  W.  Eight  Mile  Road, 

Southfield,  Michigan  48075 
Wabash  Cast  Alumimmi,  Inc.,  Route  24 

West,  Wabash,  Indiana  46992 

Each  of  the  subsidiaries  listed  was 
incorporated  in  the  state  in  which  it  is 
presently  domiciled. 

1.  Parent  corporation  and  principal 
address:  J.  P.  Stevens  &  Co.,  Inc.,  1185 
Avenue  of  the  Americas,  New  York.  NY 
10036. 

2.  Wholly-owned  subsidiaries: 

1.  The  Black  Hawk  Corporation. 
White  Horse  Rd.,  Greenville,  S.C,  29604. 

2.  Foot  &  Davies,  Inc.,  3101  McCall 
Drive,  Atlanta,  Ga.,  30340. 

3.  Mid-America  Webpress,  Inc.,  3700 
N.  W.  12  Street,  Lincoln,  Neb.,  88501. 

4.  Children's  Publishers  Corp.,  123 
South  Hill  Street,  San  Francisco,  Ca., 
94005. 

5.  Foote  *  Davies  Transport  Co.,  3101 
McCall  Drive,  Atlanta,  Ga.,  30340. 

6.  Stevens  Beechcraft,  Inc.,  Greenville- 
Spartanburg  Jetport,  Greer,  S.C,  29651. 

7.  J.  P.  Stevens  &  Co.  (Canada).  Ltd.. 
474  Attwell  Drive,  Rexdale.  Ontario, 
M9W1M4. 


8.  ].  P.  Stevens  International  Sales. 
Inc..  1185  Avenue  of  the  Americas,  New 
York,  N.Y..  10036. 

9.  J.  P.  Stevens  (Europe),  Ltd..  1185 
Avenue  of  the  Americas.  New  York. 
N.Y.,  10036. 

10.  J.  P.  Stevens  »  Co.  limited.  28 
Dover  Street,  London.  England.  WI. 

11.  Stevens  Graphics,  Inc..  713  Glenn 
St..  S.W..  Atlanta  Ga.,  30310. 

12.  Automated  Graphics  Unlimited. 
Inc..  880  Great  Southwest  Parkway. 
Atlanta.  Ga..  30336. 

13.  Books,  Inc.,  3635  McChord  Street, 
Montgomery,  Ala.,  36109. 

14.  Carolina  Ruralist  Press,  Inc.,  314 
East  Eighth  Street,  Chariotte,  N.C.. 
28202. 

15.  Courier  Graphs,  Inc  4325  Old 
Shepardville  Rd..  Louisville,  KY.,  40218. 

16.  Florida  Printers,  Inc.,  5190  S.W., 
75th  Ave.,  Miami,  Fla.,  33155. 

17.  Oxmoor  Press,  Inc.,  100  W. 
Oxmoor  Rd.,  Birmingham.  Ala.,  35201. 

18.  Rurahst  Press,  Inc.,  713  Glenn  St., 
S.W.,  Atlanta,  Ga.,  30310. 

19.  Superior  Type,  Inc,  109  Alexander, 
N.W.,  Atlanta,  Ga.,  30303. 

20.  Graphic  Data  Systems,  Inc.,  1819 
Peachtree  Rd..  N£^  Atlanta,  Ga.,  30309. 

21.  Computer  Business  Forms,  2605 
Phoenix  Drive,  Greensboro,  N.C.,  27406. 

22.  StevenStores,  Inc.,  2712  Laurens 
Rd.,  Greenville,  S.C.,  29607. 

Stevcoknit  Inc.,  1450  fttjadway.  New 
York,  N.Y.,  lOOia 

24.  B.K.B.  Realty  Corp.,  330  E. 
Commerce  St,  Bridgeton,  N.J.,  08302. 

25.  Bridgeton  Dyeing  &  Fmishing 
Corp..  330  E.  Commerce  St,  Bridgeton. 
N.J.,  08302. 

26.  Moran  Mills,  Ltd.,  902  Southern 
Ave.,  Fayetteville,  N.C.,  28306. 

27.  Murbeck  Knitted  Fabrics  Co., 
Rosenhayn  Ave.,  Bridgeton,  N.J.;  08302. 

2a  Park  Yam  Mills  Co.,  Inc.,  Grover 
Road,  Kings  Mountain,  N.C.,  28086. 

29.  Stevcoknit  Fabric  Co.,  Inc.,  1450 
Broadway,  New  York.,  N.Y.,  10018. 

30.  Stevcoknit  Textile  Co.,  Inc.,  1430 
Broadway.  New  York.  N.Y..  10018. 

31.  Stevcowovens  Corp..  1450 
Broadway,  New  York.  N.Y.,  10018. 

32.  Gay-Tred  Mills,  Inc.,  106  W.  Maple 
Avenue.  Scottsboro,  Ala,  35768. 

1.  The  parent  corporation  is:  Standard 
Warehouse  and  Distributing  Company, 
37th  and  River  Road.  Camden,  New 
Jersey  08101. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
which  have  the  same  address  as  the 
parent,  and  the  state  of  thier 
incorporation  are: 

'Standard  Warehouse  and  Distributing 
Co.  (a  New  Jersey  corporation) 

*Stech  Transportation  Company  (a  New 
Jersey  corporation) 


•F.  &.  W.  Transport  Co..  Inc  (a  New 

Jersey  corporation) 
Agatha  L.  Meigeuovich, 

Secretary. 

|FR  Doc  83-4782  nied  2-Z4-83:  fttt  u4 
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[No.  MC-F-15104) 

Motor  Carriers;  Cressler  Trucking.  Inc. 
Purchase  Exemption:  Spector  Red 
Bail,  Inc 

agency:  Interstate  Conunerce 

Commission. 

action:  Notice  of  proposed  exemption. 


summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sab-No.  1).  Procedum— 
Handling  Exemptions  Filed  by  Motor 
Carriers.  367  ICC  113  (1982).  Creader 
Trudcing.  Inc  [Cressler)  (MC-125«13| 
and  Spector  Red  Ball.  Inc.  (Spector) 
(MC-2229).  seek  an  exemption  from  the 
requirement  of  prior  regulatory  approval 
for  the  piuTjhase  by  Cressler  of  a  portion 
of  Spector's  operating  rights.  In  addition, 
temporary  authority  is  sought  by 
Cressler  to  lease  Spector's  operating 
rights  pending  disposition  of  the  petition 
for  exemption. 

date:  Comments  must  be  received 
within  30  days  after  the  date  of 
pubUcation  in  the  Fedenl  Registet. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  3139.  Interstate 
Commerce  Conunission.  Washington, 
D.C.  20423 

and 

(2)  Petitioners  representatives:  J. 
Raymond  Chesney,  3177  Irving  Blvd., 
P.O.  Box  47407,  Dallas,  TX  75247 

and 
Lawrence  E.  Lindeman,  P.C  4660 

Kenmore  Ave.,  Suite  1203,  Alexandria, 

VA  22304 

Comments  should  refer  to  No.  MC-F- 
15104. 

FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners'  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Cdmmission  during  usual  business 
hours. 

Decided:  February  17, 1983. 
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By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  n-478e  Filed  2-24-C9:  S:46  wn| 
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Motor  Carriers;  Hnance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Agatha  L.  Merg«novich, 
Secretary. 

Volume  No.  OP3-MC-FC-60 

Decided:  February  16, 1983. 
For  status,  please  call  Team  3  at  202- 
275-5223. 


No.  MC-J^  81123.  By  decision  of 
February  16,  1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181,  Review  Board  Number  1 
approved  the  transfer  to  COUNTRY 
LINES,  INC.,  Salisbury,  MD,  of 
Certificates  Nos.  MC  138395  Sub  2, 
issued  February  19, 1974,  MC  13895  Sub 
4,  issued  March  21, 1975,  MC  138395  Sub 
8,  issued  June  14. 1977,  MC  138395  Sub 
12,  issued  November  26, 1980.  MC 
138395  Sub  13,  issued  November  26, 
1980,  MC  138395  Sub  14,  issued 
November  14, 1980,  MC  138395  Sub  15, 
issued  January  14, 1981,  MC  138395  Sub 
16,  issued  February  3. 1983,  MC  138395 
Sub  17X,  issued  October  19, 1981.  and 
MC  138395  Sub  18,  issued  April  29. 1982, 
to  DOUGLAS  H.  WEST,  Philadelphia, 
PA,  authorizing  the  transportation  of 
printed  matter,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter,  between  points  in  Wicomico 
County,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  WL  IL.  KY.  TN,  and  MS;  forest 
products,  between  points  in  Chatham 
and  Videlia  Counties,  GA,  Wicomico 
County,  MD,  Burlington  County,  NJ, 
Green  County,  NY,  and  Portsmouth,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  FL  GA.  SC,  NC.  VA.  MD,  PA. 
NJ,  NY,  DE,  CT,  RI,  MA,  NH.  and  ME; 
metals  and  metal  products,  (1)  between 
points  in  Wicomico  County,  MD,  on  the 
one  hand,  and.  on  the  other, 
Philadelphia,  PA,  and  Camden  and 
Burlington  Counties,  NJ:  (2)  between 
points  in  Wicomico  Coimty,  MD, 
on  the  one  hand,  and,  on  the 
other,  points  in  NJ.  DE,  and 
points  in  PA  on  and  east  of  the 
Susquehanna  River,  (3]  between  points 
in  Wicomico  and  Harford  Counties,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY.  OH,  WV,  VA,  those  in  PA 
west  of  the  Susquehanna  River,  and  DC; 
and  (4)  between  points  in  Harford 
County,  MD.  on  the  one  hand,  and,  on 
the  other,  points  in  NJ,  DE,  and  those  in 
that  part  of  PA  on  and  east  of  the 
Susquehanna  River;  building  materials, 
between  points  in  Dorchester,  Somerset, 
Talbot,  Worcester,  and  Wicomico 
Counties,  MD.  and  Sussex  County,  DE, 
on  the  one  hand,  and.  on  the  other, 
points  in  PA,  NJ,  and  DC;  lumber  and 
wood  products,  between  points  in 
Wicomico  County,  MD,  on  the  one  hand, 
and,  on  the  other,  Mercer  and  Burlington 
Counties,  NJ,  points  in  DE,  MD,  and 
those  in  that  part  of  PA  east  of  Interstate 
Hwy  83  and  south  of  U.S.  Hwy  22,  and 
those  in  that  part  of  NJ  south  of  a  line 
beginning  at  Camden,  NJ,  and  extending 
east  along  NJ  Hwy  70  to  Lakehurst,  NJ, 
and  then  along  NJ  Hwy  37  to  the 
Atlantic  Ocean,  including  points  on  the 


indicated  portions  of  the  hwys  specified; 
and  printed  matter,  between 
Philadelphia,  PA,  and  points  in 
Wicomico  County.  MD.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417.  Hagerstown.  MD 
21740. 

Volume  No.  OP5-FC-67. 

For  status,  please  call  Team  5  at  202- 
275-7289. 

MC-FC-81168.  By  decision  of 
February  11, 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181,  Review  Board  Number  1 
approved  the  transfer  to  EXPRESS 
SERVICE,  INC.,  Somerset,  KY,  of 
Certificates  Nos.  MC-108589  and  Subs  8. 
10, 11, 12, 13F.  16F,  18F,  19F,  20F,  26F, 
27F,  29F,  30f,  32F,  33F,  34F,  35F,  36F.  and 
37X,  issued  August  20, 1979,  December 
21, 1959,  October  7, 1964,  July  29. 1969, 
June  19, 1973.  September  11, 1980,  April 
21, 1980,  November  28, 1980,  November 
26. 1980,  November  12, 1980,  July  31, 
1980,  November  12, 1980,  October  30. 
1980,  June  18, 1981,  October  6, 1980. 
January  27, 1981,  May  26, 1981, 
December  4, 1980,  March  11, 1981,  and 
August  14, 1981,  respectively,  to  EAGLE 
EXPRESS  COMPANY,  Cincinnati,  OH, 
authorizing  the  transportation,  over 
regular  and  irregular  routes,  of  general 
commodities,  with  exceptions,  and 
specified  commodities,  between  points 
in  TN,  KY,  OH,  NC,  SC,  GA,  IN,  IL  MI, 
AL,  and  MS.  An  application  for  TA  has 
been  filed.  Representative:  John  G. 
Pralher,  P.O.  Box  106,  Somerset,  KY 
42501. 

MC-FC-81189.  By  decision  of 
February  11, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181,  Review  Board  Number  1. 
approved  the  transfer  to  WILLIAM 
HOEKSTRA  AND  SONS,  INC.,  of  St. 
Anne,  IL.  of  Certificate  No.  MC  152829 
issued  April  12, 1982  to  OTIS  L. 
THOMPSON,  of  Watseka,  IL. 
authorizing  the  transportation  of  (1) 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  DeKalb  and  Iroquois  Counties,  IL. 
Marion  County,  IN,  St.  Louis  county. 
MO.  and  Hardin  County,  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  WI, 
OH,  and  MI,  and  (2)  pulp,  paper  and 
related  products,  between  points  in  Wl, 
OH,  and  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  Iroquois  County,  IL. 
Representatives:  Edward  D.  McNamara, 
Jr.  and  Leslieann  G.  Maxey,  907  S. 
Fourth  St.,  P.O.  Box  5039.  Springfield,  IL. 
62705. 

MC-FC-81202.  By  decision  of 
February  11, 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.FJl. 
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Part  1181,  Review  Board  Number  1 
approved  the  transfer  to  MINNESOTA 
CONTRACT  CARRIERS.  INC.  Aftoa 
MN,  of  Permit  No.  MC-151488  Sub  2 
issued  September  21. 1982.  to 
BROOKLYN  EXPRESS  CO..  Brooklyn. 
MN.  authjorizing  the  transportation  of 
sugar  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract8(s)  with  Have  A  Portioa  Inc., 
of  Roseville,  MN.  Representative: 
Samuel  Rubenstein.  Box  5.  Minneapolis, 
MN  55440. 

|FR  Doc.  a3-«7W  Piled  2-24-83:  ft4S  Ul) 
BILUNQ  COOC  703»-ai-«l 


[No.MC-F-15101] 

Motor  Carriers;  Flatlands  Express,  Inc.; 
Purchase  Exemption;  Midwest 
Refrigerated  Express,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  367  I.C.C.  113 
(November  15, 1982),  Flatlands  Express. 
Inc.  (MC-127602).  seeks  to  purchase  a 
portion  of  the  operating  authority  of 
Midwest  Refrigerated  Express,  Inc. 
(MC-124774),  authorizing  the 
transportation  of  general  and  specified 
commodities  between  (for  the  most  part) 
certain  counties,  on  the  one  hand.  and. 
on  the  other,  points  in  the  coterminous 
United  States. 

date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  3139,  Interstate 
Commerce  Conmiission.  Washington. 
D.C.  20423 

and 

(2)  Petitioners  representatives:  Arlyn  L 
Westergren.  Westergren,  Hauptman  & 
O'Brien.  P.  C.  Suite  201.  9202  W. 
Dodge  Road.  Omaha.  Nebraska  68114. 
Comments  should  refer  to  No.  MC-F- 

15101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners'  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
ofBces  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 
Decided:  February  17. 1983. 


By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Dor.  S3-47M  PIM  Z-M-H:  8:46  ««l| 
BILUNG  COOE  7nS-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  die  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest):  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contrat  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Conunission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Regiister  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  pubUshed  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1962  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  pubUc  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  awjlicant's  representative  of 

$io.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transporation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  fransportation  policy  of  section 
10101  of  chapter  101  of  Tide  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  appUcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment  nor  a  nkajor 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  stateipent 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  NilMgenovich, 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
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contract"  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
3  at  (202]  27&-5223. 

Volume  No.  OP3-57 

Decided:  February  14, 1983. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell.  (Member 
Dowell  not  participating.) 

MC  1795  (Sub-2).  filed  January  28. 
1983.  Applicant:  BINGHAMTON- 
GREENE  TRUCK  LINES.  INC..  P.O.  Box 
157. 12  Davidson  Street,  Greene,  NY 
13778.  Representative:  Reginald  Tucker 
(same  address  as  applicant],  (607)  722- 
1331.  Transporting  trucks  and  tractors, 
platform  and  warehouse,  and  such 
commodities  as  are  used  in  the 
manufacture  of  trucks  and  tractors, 
between  points  in  Livingston,  Chenango, 
and  Syracuse  County,  NY,  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI]. 

MC  2605  (Sub-24],  filed  January  27, 
1983.  Applicant:  COMMERCIAL 
TRANSPORTATION.  INC..  2300  East 
Adams  Ave.,  Philadelphia.  PA  19124. 
Representative:  Sander  M.  Bieber,  Suite 
1100. 1730  Pennsylvania  Ave.,  NW., 
Washington.  DC  20006,  (202]  783-0200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.  (except  AK 
and  HI]. 

MC  2934  (Sub-129).  filed  February  1, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Rd..  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Monsanto  Company,  of  St.  Louis,  MO. 

MC  2934  (Sub-130).  filed  February  1, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Rd..  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  household  gooods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Standard  Oil 
Company  and  its  subsidiaries,  of 
Chicago,  IL. 

MC  15735  (Sub-69).  filed  January  31. 
1983.  Applicant:  ALLIED  VAN  LINES. 
INC..  2120  S.  25th  Ave.,  Broadview,  IL 
60153.  Representative:  Martin  T. 
Boratyn,  P.O.  Box  4403,  Chicago.  IL 
60680.  (312)  681-8377.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 


the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with 
Compugraphic  Corporation  and  its 
subsidiaries,  of  Wilmington,  MA. 

MC  16334  (Sub-30),  filed  January  31. 
1983.  Applicant:  DEBRICK  TRUCK  LINE 
CMPANY,  P.O.  Box  421,  Paola,  KS 
66071.  Representative:  John  T.  Pruitt. 
9832  Connell,  Overland  Park,  KS  66212. 
(913)  888-3386.  Transporting  building 
materials,  lumber  and  wood  products, 
rubber  and  plastic  products,  clay, 
concrete,  glass  or  stone  products, 
machinery,  metal  products,  and  vehicle 
parts,  between  points  in  AZ.  CA.  CO, 
FL.  GA,  ID,  IN,  KS,  KY,  LA,  MI,  NY,  OH, 
OK,  PA.  SC.  TN.  TX.  WA,  and  WI,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164095.  filed  January  31. 1983. 
Applicant:  BIG  RED  EXPRESS,  INC.. 
7911  L  St.,  Omaha.  NE  68127. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Ave.,  Des  Moines,  lA  50312. 
(515)  274-4985.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
Douglas  and  Lancaster  Counties,  NE,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165964,  filed  January  31. 1983. 
AppUcant:  KEYSTONE  FREIGHT 
CORP..  1740  Peachtree  Lane, 
Norristown,  PA  19403.  Representative: 
James  W.  Patterson.  1800  Penn  Mutual 
Tower,  510  Walnut  St.,  Philadelphia.  PA 
19106,  (215)  925-8300.  Transporting 
general  commodities  (except  household 
goods,  commodities  in  bulk  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165984,  filed  January  31, 1983. 
Applicant:  OLYMPL\  PETROLEUM 
TRANSPORT,  INC.,  3518  Travis  Street, 
Houston.  TX  77002.  Representative: 
Virgil  O.  Musick,  6220  Gaston  Ave  Suite 
605,  Dallas.  TX  75214,  (713)  824-7870. 
Transporting  pe/ro/eu/n,  natural  gas  and 
their  products,  between  points  in  the 
U.S.,  under  continuing  contract(8]  with 
Olympia  Petroleum,  Inc.,  of  Houston, 
TX. 

MC  165985,  filed  January  31, 1983. 
Applicant:  TRANSPORT  NORDIQUE 
(1975)  INC..  849  Route  Benoit,  Mont  St- 
Hilaire,  Quebec,  Canada  J3G  4S6. 
Representative:  Thomas  E.  Acey.  Jr., 
Suite  1100, 1660  L  St..  NW.,  Washington, 
DC  20036.  (202)  452-7400.  In  foreign 
commerce  only,  transporting  hazardous 
materials,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  on  the  one 
hand,  and,  on  the  other,  points  in  AK,  IL, 
FL.  WV.  MN.  CT.  and  NJ.  Condition:  The 
authority  granted  herein  to  the  extent  it 


authorizes  the  transport  of  hazardous 
materials  is  limited  in  point  of  time  to  a 
period  of  five  (5)  years  from  the  date  of 
issuance. 

MC  166004,  filed  February  1, 1983. 
Applicant:  J.  K.  JONES,  INC.,  Route  2. 
Box  110.  Boyce.  LA  71409. 
Representative:  Grove  Stafford,  Jr..  628 
Murray  St..  P.O.  Box  1711,  Alexandria. 
LA  71301,  (318)  487-4910.  Transporting 
forest  products  and  lumber  and  wood 
products,  between  points  in  LA,  TX.  MS, 
and  AR,  under  continuing  contract(s) 
with  Roy  O.  Martin  Industries,  Inc.,  a 
subsidiary  of  Louisiana-Pacific 
Corporation,  and  Colfax  Creosoting 
Company,  both  of  Alexandria,  LA. 

MC  166024,  filed  January  31, 1983. 
Applicant:  J.A.T.  Co.,  P.O.  Box  156, 
Dover,  OH  44622.  Representative:  James 
W.  Muldoon,  50  West  Broad  St., 
Columbus,  OH  43215,  (614)  464-4103. 
Transporting  [\)  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
Tuscarawas  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  and  (2)  metal 
and  metal  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-096 

Decided:  February  17, 1983. 
By  the  Commission.  Review  Bonrd  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  138297  (Sub-16),  filed  February  4. 
1983.  Applicant:  CENTRAL  FLORIDA 
COACH  UNES,  INC.,  P.O.  Box  127, 
Montaintop,  PA  18707.  Representative: 
Raymond  Talipski,  121  S.  Main  St.. 
Taylor,  PA  18517,  (717)  344-8030. 
Transporting  (A)  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  New  Haven  County, 
CT,  and  extending  to  points  in  Brevard, 
Orange.  St.  Johns  and  Leon  Counties,  FL. 
and  (B)  automobiles,  between  points  in 
CT,  on  the  one  hand,  and,  on  the  other, 
points  in  FL 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation  in  (A)  above. 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public 
convenience  and  necessity  as  well  as  fitness 
only,  it  will  be  published  in  two  volumes  of 
this  Federal  Register  issue. 

Part  A  will  be  published  in  Volume 
No.  095  No.  Part  B  will  be  published  in 
Volume  No.  096 

[fK  Due  83-4774  Filed  2-24-83:  8:48  am) 
MLLNM  CODE  7D3S-41-M 
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Motor  Carriers;  Perma.ient  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pubhshed  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E, 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e^.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L,  MetgenoviiJi, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
Three  at  (202)  275-5223. 

Volume  No.  OP3-58 

Decided:  February  14, 1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell.  (Member 
Dowell  not  participating.) 

MC  135354  (Sub-4).  filed  January  31, 
1983.  Applicant:  STATESVILLE  MOTOR 
COACH  CO.,  INC..  109  Winston  Ave.. 
Statesville,  NC  28677.  Representative: 
Theodore  Polydoroff.  Suite  301. 1307 
DoUey  Madison  Blvd..  McLean.  VA 
22101.  (703)  893-4924.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

Note.— Applicant  seeks  to  provide 
privately-fujnded  special  and  charter 
transportation. 

MC  166025.  filed  February  1. 1983. 
Applicant:  CARTER'S  BUS  SERVICE, 
INC..  8611  Frederick  Rd..  Ellicott  City. 
MD  21043.  Representative:  Roger  S. 
Carter  (same  address  as  applicant). 


(301)  465-4088.  Transporting  posse/Jgere. 
in  special  and  charter  operations, 
beginning  and  ending  at  points  in  MD 
and  DC,  and  extending  to  points  in  the 
U.S. 

Note: — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

For  the  following,  please  direct  status  • 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-095 

Decided:  February  17. 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  138297  (Sub-16),  filed  February  4. 
1983.  Applicant:  CENTRAL  FLORIDA 
COACH  UNES,  INC..  P.O.  Box  127. 
Montaintop.  PA  18707.  Representative: 
Raymond  Talipski,  121  S.  Main  St.. 
Taylor,  PA  18517.  (717)  344-8030. 
Transporting  (A)  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  New  Haven  County. 
CT,  and  extending  to  points  in  Brevard, 
Orange,  St.  Johns  and  Leon  Counties,  FL, 
and  (B)  automobiles,  between  points  in 
CT,  on  the  one  hand.  and.  on  the  other, 
points  in  FL. 

Note. — AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation  in  (A)  above. 

Note: — Because  this  application  includes 
issues  subject  to  a  finding  of  pubUc 
convenience  and  necessity  as  well  as  fitness 
only,  it  will  be  published  in  two  volumes  of 
this  Federal  Register  issue. 

Part  A  will  be  published  in  vol.  #095. 
Part  B  will  be  published  in  vol.  *096. 

|FR  Doc  83-4775  Filed  2-24-83;  8:45  ami 
BILUNG  CODE  TOSS-OI-M 


[Volume  No.  OP2-074] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided;  February  16. 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 
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FfaKfings 

We  find,  preliniinarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory, 
requirements  for  common  and  contract 
carriers. 

By  the  Commissian,  Review  Board  No.  2, 
Members  Cariefon,  Williams  and  Ewinj?. 
Agatha  L  Meigenovicli. 
Secretary. 

Note. — Please  direct  status  inquiries  to 
Team  2.  at  (202)  275-7030. 

MC  118683  (Sub-2PC  filed  January  11. 
1983.  Apphcant:  SHORTS  GARAGE, 
INC  Causeway  and  South  Market  St.. 
Wilmington,  DE  19801.  Representative: 
William  B.  Elmer,  P.O.  Box  801.  Traverse 
City,  Ml  49685-0801.  616-941-5413.  Sub  1 
certificate:  broaden  commodity 
description  from  disabled,  repossessed, 
stolen,  or  wrecked  motor  vehicles,  by 
use  of  wrecker  equipment  only,  to 
"transportation  equipment". 

IKK  Dnc.  83-47M  Filed  2-24-SIC  ft4&  .im| 
BILLING  COOC  703S-01-« 


INo.  MC-F-15108i 

Motor  Carriers;  Whiteford  Truck  Lines, 
Inc.;  Continuance  in  Control 
Exemption;  Whiteford  Nationalease, 
Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  367  l.C.C.  113 
(1982).  Whiteford  Truck  Lmes,  Inc..  and 
in  turn,  Florence  Whiteford  and  Ronald 
Whiteford  who  jointly  control  Whiteford 
Truck  Lines,  Inc.,  seek  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for 
their  continuance,  in  control  of 
Whiteford  Nationalease,  Inc.,  doing 
business  as  Dedicated  Truck  Service. 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
AOONCSSCS:  (1)  Motor  Section.  Room 
2353,  Interstate  Commerce  Commission, 
Washington.  DC  20423. 


(2)  Petitioner's  representative:  Aiki  E. 
Scopelitis.  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204. 

Comments  should  refer  to  No.  MC-F- 
15108. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  C.  Wood.  (202)  27S-7949. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemptioa 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  February  17,  1983. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatiw  L  Mwgenovich. 
Secretary. 

|FR  Oa>:  H3..47IU  FilnJ  2-24-11:1:  a45  xin| 
aiLLMQCOOC  7V3S-0V4I 

lEx  Parte  No.  311  (Sut>-4)| 

Motor  Carrier  Fuel  Surcharge  Program; 
Modification 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Change  in  owner-operator  fuel 
reimbursement  figure. 

summary:  Due  to  a  change  in  the 
nationwide  average  cost  of  diesel  fuel, 
owner-operator  reimbursement  has 
changed  from  12  to  11.5  cents  per  mile. 
EFFECTIVE  DATE:  This  decision  will  be 
effective  on  March  11,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Alexander,  (202)  275-7723 
Ted  Kalick.  (202)  275-6446 
Alan  Rothenberg,  (202)  275-7597 
Boston,  MA,  (617)  223-2372 
Philadelphia,  PA,  (215)  597^1460 
Atlanta,  GA,  (404)  881-2167 
Chicago.  IL,  (312)  353-6204 
Ft.  Worth,  TX,  (817)  334-2794 
San  Francisco,  CA.  (415)  974-7125 
SUPPLEMENTARY  INFORMATION:  In  a 
decision  served  Februa.'y  14, 1983  (48  VR 
6801,  February  15, 1983),  the  Commission 
established  owner-operator 
reimbursement  at  12  cents  per  mile  for 
all  carrier-related  business  miles.  This 
change  will  become  effective  March  2, 
1983.  As  noted  in  the  October  8, 1981 
decision  (46  FR  50070,  October  9, 1981), 
the  mileage  payment  will  change  when 
the  price  of  fuel  in  conjunction  with  the 
reimbursement  formula  causes  the  figure 
to  rise  or  decline  by  .5  cents  per  mile. 
As  of  February  14, 1983,  the  current 
price  of  diesel  fuel  was  117.4  cents  per 
gallon.  The  reimbursement  figure  is  11.4. 
Ten  working  days  after  publication  of 


the  notice  in  the  Federal  Register 
(effective  March  11, 1983),  carriers  shall 
reimburse  owner-operators  at  a 
minimum  of  11.5  cents  per  mile. 

During  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjust  their 
rates  to  reflect  the  change  in  owner- 
operator  reimbursement  by  using  the  10- 
day  notice  provisions  of  Special 
Permission  No.  81-2500  (see  Part  2  of 
Appendix  B  and  Appendix  C  to  the 
October  8  decision).  All  other  normal 
rate-making  avenues  are  also  available. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  interstate  Commerce 
Commission,  Washington,  DC,  for  public 
inspection  and  by  depositing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication. 

Decided:  February  16, 1983. 

By  the  Commission.  Heber  P.  Hardy. 
.Agatha  L  Mergenovich. 
Secretary. 

(m  Dot.  ta-VT\  FiImI  l^^H-ta.  ftti  am] 
BILLING  COOC  7035-01-li 


IAB190SOMI 

Carbon  County  Railway  Co.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Carbon  County  Railway 
Company's  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
190  SDM.  The  Commission  on  January 
27, 1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
190  SDM. 

Agatha  L.  Mergenovich, 
Secretary. 

im  Doc.  S3-4779  Filed  2-24-83;  8:45  am] 
BILLING  COOC  7035-0 1-M 
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(AB  1  SOM] 

Rail  Carriers;  Chicago  &  North  Western 
Transportation  Co.;  Amended  System 
Diagram  IMap 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Chicago  &  North 
Western  Transportation  Co.  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  1  SDM.  The  Commission  on 
January  27, 1983,  received  a  certificate 
of  publioation  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
t  SDM. 

Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  g}-47B0  Filed  2-24-83;  8:45  ami 
BILLING  CODE  TOeS-OI-M 


(AB  111  SDMI 

Rail  Carriers;  Detroit  Toledo  &  Ironton 
Railroad  C04  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Detroit  Toledo  & 
Ironton  RR.  Co.  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
111  SDM.  The  Commission  on  February 
1, 1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
baen  served  on  the  Governor  of  each 
stale  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 


of  Dockets,  by  requesting  docket  No.  AB 

111  SDM. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  83-47B1  Filed  Z-24-83: 8:45  am| 
BILLING  CODE  71I3S^>1-M 


(Ex  Parte  No.  387) 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  provisional 
exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed, 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway.  (202)  275-7278 

or 
Tom  Smerdon,  (202)  7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  40  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power:  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  constued  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No. 


s.*,- 

Name  ol  railroad,  contract  No 

Review 

Decided 

No. 

andspecifics 

Board' 

date 

811 

Missouri   Pacilic   Railroad   Co. 
IGC-MP-C-0173.  supplement 

2.  (soybeans) 

1 

2-18-83 

Bl? 

Missouri    Pacific   Railroad   Co. 

ICC-MP-C-0251.  (soda  ash)..., 

2 

2-18-83 

813 

Missouri   Pacrtic    Railroad   Co.. 
ICC-MC-C-0189.  supplernent 

3 

2-18-83 

814 

aldington     Norttwm     Railroad 
Co .  IOC-BN-C-0043.  suppte- 

menl  1.  (iron  or  aitclesj 

2 

2-18-83 

815 


816 


Name  o)  railroad,  contact  No. 
and  specilics 


Budkigton     Northern     Railroad 

Co..  ICC-8N-C-0282. 

(canned  foodstuffs) 

Southern  Pacific  Transportatxxi 

Co.,  IOC-SP-C-0396. 

(cotton) _ — 


Board' 


3 


Oeoded 


2- 16-83 


2-ie-«3 


'  Revi^  Board  No  1 .  Members  Parlter.  Chandler,  and 
Fomer  Review  Board  No  2.  Members  Carleton.  Williams, 
and  Ewing  Review  Board  No  3,  Members  Krock.  Joyce,  and 
Oowell. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L  MergenovicJi, 

Secretary. 

|FR  Doc  83-4773  Filed  2-24-83:  8:45  am| 
BILLING  CODE  703S-01-M 


(Docket  No.  AB-43  (Sub-98)] 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment — Ashland  to 
Jacksonville,  ll~;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Illinois  Central  Gulf  Railroad 
Company  to  abandon  a  16.22  mile 
portion  of  its  line  of  railroad  between 
milepost  199.50  near  Ashland.  IL 
(including  Ashland),  and  milepost  215.72 
at  Jacksonville.  IL  (excluding 
Jacksonville),  and  2.09  miles  of  side 
track,  in  Cass  and  Morgan  Counties.  IL. 
A  certificate  will  be  issued  authorizing 
this  abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer.  Room  5417. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  no  later  than  10 
days  frorti  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
services  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  83-4770  Filed  2-24-83:  8:45  am| 

BILUNG  CODE  TUS-OI-M  '^' 
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1A8  83I 

Maine  Central  Railroad  Co.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  ttiat.  pursuant 
fo  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Maine  Central  Railroad 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  .No.  AB  83  SDM. 
The  Commission  on  February  16, 1983. 
received  a  certificate  of  publication  as 
.•-equired  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color  c.'.'ded  copies  of  the  map  have 
been  sp'veJ  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  (he  railroad  at  a  nommal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
83  SDM. 

.Agatha  L.  Mergenovich. 
Secretary. 

'hH  Ooc  l<3-«7r«  KileO  2-.!*-ia.  a:4S  .ml 
BIUJN6COOC  7tns-«1-« 


IAB10SDMI 

Norfolk  &  Western  Railway  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Norfolk  and  Western 
Railway  Company  has  filed  with  the 
Commission  its  amended  color-coded 
.system  diagram  map  in  docket  No.  AB 
10  SDM.  The  Commission  on  February  4. 
1983.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
10  SDM. 

Agiilfaa  L  Metjieoovich, 
Secretary. 

|FK  Doc  a3-«777  Filed  2-24-U:  •:4S  ami 
MLUNaCOOC  7«M  01  M 


IAB72SOMI 

Sacramento  Northern  Railway; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121.23.  that  the  Sacramento  Northern 
Railway  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  72  SDM. 
The  Commission  on  February  4. 1983. 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
72  SDM. 

Agatha  L.  Mergenovich. 
Secrvlary. 

|FR  Dnc.  Kt-4778  Filwl  2-24-83  S:4S  Hlll| 
WLUNGCOK  703S-«t-ll 


I  Finance  Docket  No.  30068 1 

Railcarriers;  Southern-Kent  &  Pacific 
Railroad  Co.;  Exemption  From  49 
U.S.C.  10901 

agency:  interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10901 
operations  for  a  90-day  period  by 
Southern-Kent  and  Pacific  Railroad. 
Company  over  the  line  segments  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Debtor,  between 
Janesville  and  Madison.  WI.  and 
between  Burlington  and  Beloit.  WI. 

DATES:  This  exemption  shall  be  effective 
on  March  28. 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  March  7, 1983.  Petitions  for 
reconsideration  must  be  filed  by  March 
17.  1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section.  Room  5349,  Interstate 

Commerce  Commission.  Washingtoa 

DC  20423 
|2)  Petitioner's  representative:  Scott  F. 

Pierce,  100-H  Waters  Building.  Grand 

Rapids,  Ml  49503. 

Pleadings  should  refer  to  Finance 
Docket  No.  30068. 


FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC.  20423,  or  call  289^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Uecided:  February  15. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre. 
Simmons,  and  Gradison. 

Agatha  L  Mergenovich. 

Secretary 

\yR  Do.:.  KM7HS  Fil«l  2-2«-8»  8:45  ami 
BILLING  COOE  703S-0t-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

AGENCY:  United  States  Parole 

Commission. 

ACTION:  Notice. 


SUMMARY:  The  U.S.  Parole  Commission 
is  implementing  an  experimental 
procedure  for  conducting  parole 
hearings  with  one  member  of  the 
hearing  examiner  panel  interviewing  the 
prisoner  in  person  and  the  second 
examiner  participating  in  the  hearing  by 
telephone.  The  purpose  of  this  procedure 
is  to  increase  the  efficiency  of  the 
Commission's  examiners  and  to  ensure 
more  time  for  thorough  preparation  for 
parole  hearings  without  diminishing  the 
applicant's  opportunity  to  be  heard  and 
to  present  his  case  for  release  on  parole. 
DATE:  These  procedures  go  into  effect  on 
a  trial  basis  in  the  Commission's 
Southeast  Region  on  March  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Deck.  Deputy  Research 
Director.  United  States  Parole 
Commission,  5550  Friendship  Blvd.. 
Chevy  Chase.  Maryland  20815.  Tel:  (301) 
492-,5980. 

SUPPLEMENTARY  INFORMATION:  The  U.S 
Parole  Commission  is  implementing  an 
experimental  proceduj^  in  its  Southeast 
Region  by  which  one  member  of  a 
hearing  examiner  panel  would  be 
present  at  the  location  of  the  hearing 
and  the  second  member  of  the  panel 
would  remain  in  the  Regional  Office  and 
participate  in  the  hearing  through  a 
speakerphone  system.  Although  the 
second  examiner  would  not  be 
physically  present  at  the  hearing 
location,  he  would  otherwise  continue  to 
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fully  participate  in  the  proceedings.  AD 
other  rules  and  procedures  of  the  U.S. 
Parole  Commfssion  relative  to 
conducting  parole  hearings  are 
unchanged  in  this  experiment. 

In  addition  to  the  Southeast  Region, 
the  experimental  procedure  may  be  bied 
in  select  instances  in  other  regions 
where  exceptionally  long  travel  is 
necessary  to  reach  the  hearing  location. 
The  experimental  procedure  being 
tested  is  intended  to  test  the  feasibility 
of  conducting  parole  hearings  with  one 
of  the  examiners  present  at  the 
institution  and  the  second  examiner 
participating  by  telephone.  It  is 
anticipated  that  the  experimental 
procedure,  if  implemented  nationwide, 
would  result  in  a  significant  cost 
reduction  for  the  Commission  by 
reducing  travel  expense.  Importantly,  by 
reducing  the  amount  of  time  spent  by 
examiners  in  travel  status,  the  hearing 
examiners'  time  would  also  be  used 
more  effectively.  This  would  result  in 
more  time  available  to  actually  conduct 
the  parole  hearing  and  thereby  further 
improve  the  quaUty  of  the  hearings.  The 
new  procedure  would  also  enhance  the 
Commission's  ability  to  process 
decisions  in  a  more  timely  fashion 
through  the  more  efficient  use  of  staff 
time. 

Dated:  February  la  1983. 
Benjamin  F.  Baer, 
Chairman.  U.S.  Parole  Commission. 

|FR  Doc.  83-4840  Piled  2-M-83: 845  un) 
BNJJNO  CODE  441(H)1-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Comprehensive  Employment  and 
Training  Act,  Native  American  Private 
Sector  Initiatives  Programs. 

agency:  Emplojrment  and  Training 

Administration,  Labor. 

action:  Notice. 

summary:  This  notice  provides  the 
plans  of  the  Employment  and  Training 
Administration  for  allocating  funds  for 
the  Fiscal  Year  1983  Native  American 
Private  Sector  Initiatives  Programs, 
under  Title  '11  of  the  Comprehensive 
Employment  and  Training  Act 

FOR  nWTHER  INFORMATION  CONTACT: 

Mr.  Herbert  FeUman,  Chief,  Division  of 
Indicui  and  Native  American  Programs, 
Employment  and  Training 
Administration,  801  D  Street.  N.W.. 
Room  7112,  Washington,  D.C.  20213. 
•ummofTARr  mfoimiation:  Pursuant 
to  the  1978  amendments  to  the 


Comprehensive  Employment  and 
Training  Act  (CETA),  (29  U.S.C.  801  et 
seq.)  the  Division  of  Indian  and  Native 
American  Programs  (DINAP)  announces 
a  program  authorized  under  Title  VII  of 
CETA  to  demonstrate  the  effectiveness 
of  a  variety  of  approaches  to  tie  private 
industry  closer  to  employment  and 
training  programs.  Approximately  $4.6 
million  will  be  available  for  this 
program  to  Native  American  grantees 
who  are  eligible  under  Section  302(c)(1) 
(A)  and  (B)  of  CETA.  A  "Solicitation  for 
Grant  Applieation "  (SGA)  that  will 
describe  application  procedures  and 
items  necessary  for  a  proposal  will  be 
issued  immediately  to  all  eligible  Native 
American  grantees.  Sudi  Native 
American  grantees  are  those  that  are 
presently  designated  as  CETA  grantees 
under  Section  302(c)(1)  (A)  and  (B)  of 
CETA.  These  CETA  grantees  are 
composed  of  Native  American  Indian 
tribes,  bands,  or  groups  on  Federal  or 
State  reservationff,  including  Alaska 
Native  Villages  or  groups.  Oklahoma 
Indians  having  a  governing  body,  and 
Hawaiian  Natives  being  served  through 
public  or  private  non-profit 
organizations. 

Selection  of  proposals  will  be  done  on 
a  competitive  basis.  Criteria  on  wfaidi 
proposals  will  be  evaluated  are 
contained  in  the  SGA.  Regulations  for 
the  Native  American  Private  Sector 
Initiatives  Programs  (NAPSBP)  are  found 
in  regulations  governing  the  Indian  and 
Native  American  Employment  and 
Training  Programs  at  20  CFR  Parts  675 
and  688.  Eligible  applicants  are  not 
required  to  submit  proposals.  However, 
all  eligible  applicants  wishing  to  obtain 
Title  Vn  funds  must  submit  a  proposal 
consistent  with  the  requirements  of  the 
SGA. 

All  eligible  Native  American  grtmtees 
desiring  NAPSIP  funds  must  first 
establish  a  Private  Industry  Council 
(PIC)  to  assist  in  the  development  of  the 
proposal  and  the  implementation  of  the 
program  if  award  is  made.  The  PIC  must 
be  made  up  of  representatives  from 
private  industry,  organized  labor, 
community  based  organizations,  and 
educational  institutions.  A  majority  of 
the  membership  must  be  from  private 
industry.  Details  on  the  PIC  are 
contained  in  the  SGA  and  the 
regulations  at  20  CFR  068.271. 

Proposals  under  this  program  must  be 
received  on  or  before  5:30  p.m.,  March 
25, 1982  at  the  following  location: 
Division  of  Indian  and  Native  American 
Programs,  Employment  and  Trainmg 
Administration.  601  D  Street,  N.W.. 
Room  7112.  Washingtoa  D.C.  20213. 


Signed  in  Wasiungton.  D.C  ttiis  I7th  day  of 
February,  19B3. 
Edward  A.  Tomdiicli, 
Grant  Officer. 

|FR  Doc.  83-t8S7  Fllad  2-24-0;  848  ami 
BILLIMaCOOC  4610-3IMI 


Federal-State  Unemptoymorrt 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  the  State  of  North  Carolina 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  North  Carolina,  effective  on 
February  13, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  estabhshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  op  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
imemplojrment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  imemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Detenaination  of  "on"  ImScalor 

Hie  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  29, 1983,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 
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Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  February  13, 1983. 

Infomutioii  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extendeu  Benefit 
Period,  and  the  terms  and  conditions  on 
which  thisy  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
Individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  which  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locaUty. 

Signed  at  Washington.  D.C..  on  February 
1&1983. 

Albeit  AngriMdi. 
Assistant  Secretary  of  Labor. 

(Fit  Doc  •3-4aS6  nied  Z-M-t^  ft45  ain| 
■UJNOCOOC  4S1O-30-* 


read  "Coos  County".  Also,  the  entry  for 
Ohio  should  have  read  as  follows: 


Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List  of 
Lat>or  Surplus  Areas 

Correction 

In  FR  Doc.  83-3234  on  page  5823  in  the 
issue  of  Tuesday,  February  8. 1983,  make 
the  following  corrections: 

1.  In  the  middle  column  of  page  5823, 
the  last  sentence  of  the  second  complete 
paragraph  should  have  read  "Thus, 
labor  surplus  areas  under  Executive 
Order  12073  are  also  areas  of 
substantial  unemployment  under 
Executive  Order  10582." 

2.  In  the  same  column,  under  the  list  of 
AdditioiM  to  the  Annual  List  of  Labor 
Surplus  Areas,  in  the  entry  for  New 
Hampshire,  "Coo  County"  should  have 


Ohio 


Darfce  County 

Balance  of  Stark  County 

Darke  County 

BHJJNO  cooe  i«o»-ei-« 


Stalk  County  lest 
Canton  City 


Occupational  Safety  and  Healtti 
Administration 

Arizona  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator  OSHA),  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  (29  CFR  1953.4)  will 
review  and  approve  standards 
promulgated  pursuant  to  a  State  plan 
which  has  been  approved  in  accordance 
with  section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  October  29, 1974,  notice 
was  published  in  the  Federal  Register 
(39  FR  39037)  of  the  approval  of  flie 
Arizona  plan  and  the  adoption  of 
Subpart  CC  to  Part  1952  containing  the 
decision. 

The  Arizona  plan  provides  for  the 
adoption  of  Federal  standards  after 
public  hearing.  Section  1953.20  provides 
that  where  "*  *  *  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  'at  least  as  effective  as" 
status  of  the  State  Program,  a  program 
change  supplement  to  a  State  plan  shall 
be  required."  In  response  to  Federal 
standards  changes,  the  State  has 
submitted  by  letter,  with  attachments, 
dated  October  5, 1982,  from  Larry 
Etchechtiry,  Director  to  Hamilton 
Fairbum,  Assistant  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  standards 
reflecting  Federal  standards  changes  to 
20  CFR  1910.1025.  Lead.  Amendment, 
dated  July  24, 1981:  24  CFR  1910.1025, 
Occupational  Exposiu*  to  Lead. 
Amendment,  dated  December  11, 1981; 
and  29  CFR  1910.95,  Occupational  Noise 
Exposure;  Hearing  Conservation 
Amendment.  Amendment,  dated  August 
21, 1981.  These  standards,  which  are 
contained  in  the  Arizona  Occupational 
Safety  and  Health  Standards,  were 
adopted  after  public  hearings  and  the 
resolution  adopted  by  the  Industrial 
Commission  of  Arizona,  Division  of 
Occupational  Safety  and  Health, 
pursuant  to  the  Arizona  Occupational 
Safety  and  Health  Act  of  1972. 


2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  11349,  San 
Francisco,  California  94102;  and 
Director,  Division  of  Occupational 
Safety  and  Health.  1624  West  Adams. 
Phoenix.  Arizona  85005;  and  Directorate 
of  Federal  Compliance  and  State 
Programs,  Room  N-3700,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Arizona  plan  as  a 
proposed  change  and  making  the  OSHA 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law,  including  meeting  requirements  for 
public  participation. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  February  25, 
1983. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat  1608  (29 
U.S.C.  667)) 

Signed  at  San  Francisco.  CaUfomia,  this 
23rd  day  of  December  1962. 
Frank  L.  Straaheim. 
Acting  Regional  Administrator. 

|FR  Doc.  83-«eS2  Filed  2-24-S3:  fc«  am) 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
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Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  Ust  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form.       > 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  aad  QuestionB 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5526, 
Washington,  D.C  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
NEOB,  Washington.  D.C  20603. 

Any  member  of  the  pubhc  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 


New 

Employment  and  Training 

Administration 
JTPA  Quarterly  Status  Report 
ETA  8579 
Quarterly 
State  Governments 
SIC;  944 
228  responses;  114  hours 

The  information  collected  will  be  used 
to  assess  and  oversee  Job  Training 
Partnership  Act  (JTPA)  programs,  both 
individually  and  collectively.  In 
addition,  the  financial  and  participant 
data  will  be  used  to  prepare  budget 
requests  and  the  annual  report  to 
Congress  required  by  Section  106(d)(2) 
of  the  Act. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  February.  1983. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 

|FR  Doc.  83-t858  Filed  2-24-83:  8:45  am) 
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Report  on  Computer  Matching  Project 
Involving  Beneficiaries  of  State 
Unemployment  Insurance 

summary:  The  Departmrat  of  Labor. 
Office  of  Inspector  General,  announces 
a  proposal  to  match  by  computer  certain 
federal  employee  records  with  the 
listings  for  recipients  of  unemployment 
insurance  compensation  in  several 
states  and  the  District  of  Columbia.  The 
matches  will  be  made  under  written 
agreement  between  the  participating 
states  and  federal  agencies.  A  matching 
report  is  set  forth  below. 

a.  Authority:  The  Office  of  Inspector 
General  (OIG)  pursuant  to  its  Authority 
Under  Pub.  L  95-452  (Inspector  General 
Act  of  1978)  as  initiated  a  program  of 
computer  matching. 

b.  Description  of  the  Match:  One  of 
the  responsibilities  of  the  Inspector 
General  under  the  Act  is  to  prevent  and 
detect  fraud  and  abuse  in  the  programs 
and  operations  of  the  Department  of 
Labor  while  keeping  the  Congress  fully 
and  currently  informed  about  problems 
and  deficiencies  relating  to  the 
administration  of  such  programs  and 
operations  and  the  need  for  and 
progress  of  corrective  actions.  Computer 
matching  is  the  most  efficient  and  also 
the  least  intrusive  means  of  determining 
the  propriety  of  program  claimants 
receiving  benefits. 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  provides  guidance  and 
administrative  funding  for  state 
operated  Unemployment  Insurance  (UI) 
I^grams.  The  state  Ul  programs 
provide  weekly  compensation  pajnnentB 


to  tinemployed  workers.  This  matching 
effort  will  compare  state  UI  claimant 
records  to  Federal  employee  payroU 
records  to  identify  individuals  that 
received  Ul  compensation  during 
periods  of  Federal  employment  The 
organizations  in  the  matdi  are:  the  State 
Employment  Security  Agencies  of 
California,  New  York,  Arkansas, 
Tennessee,  Mississippi,  Maryland, 
Texas,  Utah,  Pennsylvania.  &i{issouii, 
Massachusetts,  Kentucky,  Virginia  and 
the  District  of  Columbia;  the  U.S. 
Departments  of  Agriculture,  Commerce. 
Interior,  Labor,  and  Tennessee  Valley 
Authority.  The  states  will  provide 
USDOL/OIG  computer  tapes  with 
certain  claimant  data  extracted  from 
their  benefit  history  files.  The  Federal 
agencies  will  provide  USDOL/OIG 
computer  tapes  with  certain  employee 
payroU  data  extracted  from  their  payroll 
files.  The  period  covered  in  the  match 
will  be  October  4, 1980  through  October 
2, 1982.  The  State  and  Federal  tapes  will 
be  matched  using  specially  developed 
computer  programs  which  will  be  used 
only  to  support  this  project.  The  "raw 
hits"  resulting  from  the  crossmatch  will 
be  forwarded  to  the  respective  Federal 
agency  of  employment  for  validation 
that  UI  benefits  were  paid  while 
actually  employed.  Through  USDOL/ 
OIG,  validated  listings  of  such  payments 
will  be  forwarded  to  the  state  agency  for 
appropriate  action  and  recovery  of 
validated  overpayments.  The  Federal 
agency  will  use  the  validated  listings  to 
pursue  investigations  and  take  other 
appropriate  action.  In  addition, 
investigative  findings  will  be  forwarded 
to  DOL:/OIG  for  referral  to  the 
Department  of  Justice.  Although 
scheduled  as  a  one  time  match, 
recommendations  for  expanding  the 
matching  to  include  additional  states 
and/or  Federal  agencies  based  on  the 
results  of  this  match  may  be  made. 

c.  Description  of  Federal  Records  to 
be  Matched: 

USD A/OP-1,  Personnel  and  Payroll 
System  for  USDA  Employees.  USDA/ 
OP,  43  FR  213,  pg.  51381  on  November 
2,1978 
COMMERCE/DEPT-1,  Attendance. 
Leave,  and  Payroll  Records  of 
Employees  and  Certain  Other  Persons, 
46  FR  251  pg.  83501,  on  December  31, 
1981 
INTERIOR/ AAS-8.  Aircraft  Services 
Administration  Management  and 
Fiscal  Records — Interior,  Office  of  the 
Secretary— 8,  42  FR  69.  pg.  10017,  on 
April  11. 1977 
INTERIOR/BLA-17,  Payroll— Interior, 
BLA-17,  42  FR  80,  pg.  19041.  on  April 
11,1977 
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INTERIOR/EBM-l,  PayroU-^terior. 

Mine*— 1. 45  PR  15.  pg.  84161.  on 

January  22. 1980 
INTERlOR/EGS-1.  Payroll  Attendance 

and  Leave  Records — Interior.  GS-1.  47 

PR  4  pg.  86a  on  January  7. 1982 
INTERIOR/FNP-20.  Payroll- 
Interior.  f4PS-2a  42  FR  ea  pg.  1907&  on 
April  11. 1977 
INTERIOR/FWS-24.  Payroll— Interior. 

FWS-24.  46  FR  56.  pg.  18376.  on  March 

24,1961 
INTERIOR/LBR-24.  Payroll.  Attendance. 

and  Leave  Record  (PAY/PERS)— 

Interior.  Reclamation,  47  FR  33.  pg. 

7336,  on  February  18. 1982 
INTERIOR/LLM-17.  Payroll— Interior. 

BLM-17,  42  FR  69,  pg.  19115.  on  April 

11.1977 
INTERIOR/OS-85,  Payroll.  Attendance 

and  Leave.  Interior  Office  of  the 

Secretary— 85.  47  FR  124.  pg.  27980,  on 

June  28. 1982 
INTERIOR/OS-95.  Trust  Territory  of  the 

Pacific  Islands  Employee  Records — 

Interior.  Office  of  the  Secretary— 95, 

46  FR  29,  pg.  12148,  on  February  12. 

1981 
I^f^ERIOR/OSM-l,  Payroll— Interior. 

OSM-1,  43  FR  63,  pg.  13641.  on  March 

31. 1978 
DOL-OASAM-1.  Intergrated  Personnel 

Payroll  System.  47  FR  134,  pg.  30368, 

on  July  13, 1982 
TVA-11.  Payroll  Records,  46  FR  249.  pg. 

62993.  on  December  29. 1981 

d.  Period  of  the  Match:  The  first 
match  should  begin  approximately  in 
late  February.  1983.  and  the  final  match 
during  April,  1983.  Followup  procedures 
may  extend  through  the  end  of  calendar 
year  1983. 

e.  Privacy  Protection  and  Data 
Security:  The  personal  privacy  of 
individuals  identified  on  tapes  is 
protected  by  strict  compliance  with  the 
Privacy  Act  (Public  Law  9»-579)  and 
OMB  Circular  A-108.  Information  from 
matching  programs  is  used  only  for 
official  purposes  and  "raw  hits"  are  not 
released  to  the  press  or  to  the  public.  All 
automated  data  set  will  be  password 
protected,  and  only  those  who  need  to 
know  will  be  given  access  to  the  data 
sets  or  the  passwords.  All  paper  listings 
of  data  will  be  stored  in  a  room  which 
will  be  locked  when  not  occupied. 

f.  Disposition  of  Source  Records  and 
Hits:  Source  records  will  not  become 
part  of  the  DOL/OIG  system  of  records 
and  will  be  returned  to  the  providing 
agency  and/or  destroyed  within  six 
months  after  completion  of  the  match. 
USDOL/OIG  will  not  retain  copies  of 
"raw  hit"  listings.  As  stated  above  these 
hstings  will  be  forwarded  to  the 
appropriate  Federal  agencies  of 
employement  for  validation.  The  "raw 


hit"  listings  will  not  be  retained  by  the 
Federal  agencies  for  more  than  one  year. 
The  "validated  hit"  Ustings  may  be 
retained  by  USDOL/OIG.  the 
participating  Federal  agencies  and  State 
Employement  Security  Agencies  for  up 
to  three  years  (commencing  upon 
completion  of  the  validation  process), 
and  will  then  be  destroyed. 

Signed  at  Washington.  D.C..  on  the  22d  day 
of  February  1983. 
RoMft  E,  Ma966. 

Deputy  Inspector  General. 

(FV  Doc  n-«M1  Filed  Z-Z4-a3:  fttt  Mnl 
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Wage  and  Hour  DIvWon 

Memorandum  of  Understanding 
Between  the  State  of  Maryland  and  the 
UJS.  Department  of  Labor 

agency:  Wage  and  Hour  Ehvision, 

Labor. 

ACnotc  Notice. 

summary:  The  Commissioner  of  the 
Maryland  Department  of  Labor  and 
Industry  has  requested  the  assistance  of 
the  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
United  States  Department  of  Labor  in 
implementing  Sec.  80B(E)  of  Article  100 
of  the  Annotated  Code  of  Maryland. 
That  Section  reads  as  follows: 

(E)  The  Commissioner  shall  make  all 
practicable  efforts  to  minimize  the 
duplication  of  registration  requirements  and 
enforw-ment  procedures  under  this  subtitle 
and  dpplic<ibie  federal  laws.  This  shall  be 
accomplished  by  execution  of  an  agreement 
between  the  Commissioner  and  the  Secretary 
of  the  U.S.  Department  of  Labor  which 
establishes  a  cooperative  program  to 
coordinate  the  registration  and  enforcement 
activities  of  the  Commissioner  authorized 
under  this  subtitle  with  coextensive  federal 
programs  administered  by  the  Department  of 
Labor.  The  provisions  of  this  subtitle  may  not 
l>e  enforced  until  the  agreement  required 
under  this  section  is  executed.  The 
Commissioner  may  accept  grants  of  money 
from  the  federal  government  or  any  other 
source  to  effectuate  the  purposes  of  this 
subtitle. 

Pursuant  to  the  Farm  Labor 
Contractor  Registration  Act,  as 
amended.  7  U.S.C.  2041  et  seq..  the 
Wage  and  Hour  Division,  on  December 
30. 1982.  entered  into  a  Memorandum  of 
Understanding  with  the  Maryland 
Department  of  Labor  and  Industry.  The 
Memorandum  sets  forth  the  respective 
agencies'  efforts  in  coordinating 
registration  and  enforcement  activities 
with  respect  to  farm  labor  contractors. 

Copies  of  the  Memorandum  of 
Understanding  are  available  at  the  U.S. 
Department  of  Labor. 


FOA  FURTHER  INFORMATtON  CONTACT: 

Herbert  J.  Cohen,  Deputy  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Room  S- 
3502.  New  Department  of  Labor 
Building.  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  telephone  No. 
202-523-8305. 

Signed  at  Washington,  D.C.  this  16th  day 
of  February.  1983. 
WiUiam  M.  Otter, 

Administrator,  Wage  and  Hour  Division,  U.S. 
Department  of  Labor. 

|FK  Doc.  S}-««SS  Fllsd  2-Z4-«3:  S:4t  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (83-18)1 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTKMi:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Executive  Subcommittee. 
DATE  ANO  time:  March  25, 1983,  8:30  a.m. 
to  3  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration  Headquarters,  600 
Independence  Avenue  SW,  Room  625, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Robert  Nysmith.  National 
Aeronautics  and  Space  Administration. 
Code  R.  Washington.  DC  20546  (202/ 
755-8550). 

SUP(>I.EMENTARY  INFORMATION:  The 
Informal  Executive  Subcommittee  was 
established  to  provide  overall  guidance 
and  direction  to  the  space  research  and 
technology  activities  of  the  Space 
Systems  and  Technology  Advisory 
Committee.  The  Subcommittee,  chaired 
by  Mr.  Robert  L.  Walquist,  is  comprised 
of  five  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons,  including  the  Subcommittee 
members  and  participants). 
TYPE  OF  MCETINO:  Open. 

agenda: 

March  25,  1983 

8:30  a.m. — Chairperson's  Remarks. 
8:45  a.m.— NASA  Goals  and  Objectives. 
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10:15  a.m. — Discussion  of  NASA 

Advisory  Council  Meeting  of  February 

22,  23, 1983. 
11:15  a.m.— Subcommittee  Chairperson's 

Reports.    | 
1:45  p.m. — Identification  and  Discussion 

of  Futiu"e  Activities. 
3  p.m. — Adjourn. 
Rtcfaard  L.  Daaiels, 

Director,  Management  Support  Office .  Office 
of  Management. 
February  17, 1983. 

|FR  Doc  »-t83e  ni«d  2-24-83:  B^W  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Artists  In  Education  Advisory  Panel 
(Special  Proiects);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Artists  in 
Education  Advisory  Panel  (Special 
Projects)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  16-17, 1983, 
from  8:30  a.m.-8:00  p.m.  and  on  March 
18,  from  8:30  a.m.-5:00  p.m.  in  room  1426 
of  the  Columbia  Plaza  Office  Complex, 
2401  E  Street.  NW.,  Washington,  D.C 
20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  16,  from  8:30-9:45 
a.m.,  on  March  17,  from  5:30-6:30  p.m., 
and  on  March  18,  from  8:30  a.m.-5:00 
p.m.  to  discuss  orientation,  policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  March  16  from  9:45  a.m.-8:00 
p.m.,  March  17,  from  8:30  a.m.-5:30  p.m. 
anu  on  March  18.  from  6:30  p.m.-8:00 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  OfRcer,  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506,  or  call  (202)  634-6070. 


Dated:  February  18, 1963. 

lohn  H.  Clari(. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

[FR  Doc.  83-4822  Piled  2-24-8»:  B>«5  ami 
■UJNG  COOE  7S37-01-H 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Communication)  to  the 
National  Council  on  the  Arts  Advisory 
Panel  (Communication)  to  the  national 
Council  on  the  Arts  will  be  held  on 
March  14-15, 1983,  from  9.00  a.m.-5:30 
p.m.  in  room  1426  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street.  NW.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pubhc  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  February  18, 1983. 

loiin  H.  daik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts, 

[FR  Doc.  83-4821  Piled  2-24-83:  &-45  am) 
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Design  Arts  Advisory  Panel 
(Fellowships);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Fellowships)  to  the 
National  Coimcil  on  the  Arts  will  be 
held  on  March  21-23. 1983.  from  9M 
a.m.-5:30  p.m.  in  room  1426  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street,  NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 


including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  Public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-607a 
Jolin  H.  daik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  ArtM. 

February  18, 1983. 

(PR  Doc  83-4825  Filed  2-24-83: 8:45  ml 
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Inter-Arts  Advisory  Panel;  (Fok  Art* 
Section);  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arta 
Advisory  Panel  (Folk  Arts  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  10-12. 1983.  form  9:00 
a.m.-5:30  p.m.  in  room  1422  of  the 
(Columbia  Plaza  Office  Complex.  2401  E 
Street.  NW..  Washington,  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  on 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
tiiis  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-607a 
)afaDH.Claik, 

Director,  Off'C^  of  Council  and  Panel 
Operations,  National  Endowment  for  the  AiU. 

February  16, 1963. 

|PR  Doc  ■»-4aao  PlUd  2-M-aS:  tM  am] 
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Inter-Arts  Advisory  Panel  (Servtces  to 
ttte  HeM  and  Artists  Colonies); 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  on  the  Inter-Arts 
Advisory  Panel  (Services  to  the  Field 
and  Artists  Colonies)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  15-16, 1963,  from  9«)  a.m.-5:30 
p.m.  and  on  March  17,  from  9:00  a.m.-12 
noon  in  room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street.  NW.. 
Washii^on.  D.C  20606. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  17,  from  9KK) 
a.m.-12  noon  to  discuss  guidelines  and 
policy. 

The  remaining  sessions  of  this 
meeting  on  March  15-16,  from  9:00  a.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C  20506,  or  call  (202)  634-607a 
John  H.  Cbil(. 

Director.  Office  of  Council  and  Panel 
OperadonM.  National  Endowment  for  the  Arts. 
February  la  1063. 

(FK  Doc  •»-4«a  PiM  2-M-n;  k4S  ami 
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Music  Advisory  Panel  (Solo  Recitalists 
Prescreening);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  on  the  Music 
Advisory  Panel  (Solo  Recitalists 
Prescreening)  to  the  National  Council  on 
the  Arts  will  be  held  on  March  2. 1983, 
from  2K)0-6:00  p.m.  and  on  March  3, 
1963.  from  9:30  a.m.-5:30  p.m..  in  room 
1228  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street.  NW., 
Washington,  DC.  20506. 

lliis  meeting  is  for  the  purpose  of 


Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
Jolin  H.  Ckfli. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

February  la  1983. 

(Fit  Ooo  n-4823  Filed  2^Z4-aa  •:4S  am) 
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Theater  Advisory  Panel  (Companies); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Companies)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  23-27, 1983,  from  9:00 
a.m.-5:30  p.m.  in  room  1422  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street.  NW..  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  23,  from  9:00- 
10:00  a.m.  and  on  March  27,  from  2:00- 
5:30  p.m.  to  discuss  guidehnes  and 
policy. 

The  remaining  sessions  of  this 
meeting  on  March  23,  from  lOKX)  a.m.- 
5:30  p.m.,  March  24-26,  from  9:00  a.m.- 
5:30  p.m.  and  on  March  27.  from  9:00 
a.m.-2:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C  20506.  or  call  (202)  634-607a 
lotin  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

February  18, 1983. 

|FR  Doc  n-«aZT  Flhd  a-2«-tt  «!«  am) 
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Visual  Arts  Advisory  Panel  (Art  in 
PutHic  Places);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Art  in  Public  Places)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  16, 1983,  from  10:00  a.m.- 
5:30  p.m.  and  on  March  17, 1983,  from 
9:30  a.m.-5:30  p.m.  in  room  1340  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street  NW..  Washington.  D.C  20580. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
close  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  634-6070. 
John  H.  Ckik. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  18. 1983. 

|FR  Doc  a3-W24  Piled  2-24-n:  •:«(  unl 
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NUCI.EAR  REGULATORY 
COMMISSION 

IDoGliet  Na  S0-34S1 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
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issued  Amendment  No.  29  to  Facility 
Operating  License  No.  NPF-2  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  |oseph  M.  Farley 
Nuclear  Plant,  Unit  No.  1  (the  faciUty) 
located  in  Houston  County,  Alabama. 
The  amendment  was  effective  on 
January  14, 1983. 

The  amendment  modifies  the 
Technical  Specification  Action 
Statement  to  extend  from  30  hours  to  96 
hours  for  one  time  only  the  time  allowed 
to  place  the  unit  in  cold  shutdown  for 
the  start  of  the  fourth  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  14, 1983,  (2) 
the  Commission's  letter  dated  January 
17, 1983,  (3)  the  Amendment  No.  29  to 
License  No.  NPF-2,  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the 
George  S.  Houston  Memorial  Library, 
212  W.  Burdeshaw  Street,  Dothan, 
Alabama  36303.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  February.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  8»-t8ei  Filed  2-24-83:  8:4S  am| 
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(Docket  Na  50-155] 

Consumers  Power  Co^  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-6,  issued  to 
Consumers  Power  Company  (the 
Licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (facility)  located  in 
Charlevoix  Coun^,  Michigan.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  the  deletion 
of  Technical  Specification  provisions 
which  require  certain  area  radiation 
monitors. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amened  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  1, 1982,  (2) 
Amendment  No.  57  to  License  No.  DPR- 
6,  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC, 
and  at  the  Charlevoix  Public  Library, 
107  Clinton  Street,  Charlevoix,  Michigan 
49720.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  by  request  addressed 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  February,  1983. 

For  the  Nuclear  Regulatory  Commission 

Dennis  M.  Crutchfieid. 

Chief  Operating  Reactors  Branch  No.  5 
Division  of  Licensing. 

(FR  Doc  8S-t8B2  Filed  2-24-83  8:45  ami 
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[Dochet  No.  50-2551 

Consumers  Power  Co.  (Pailsades 
Plant);  Exemption 

I 

The  Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-20  which 
authorizes  operation  of  the  Palisades 
Plant  This  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  comprises  one  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Van  Buren  County,  Michigan. 

n 

On  November  19, 1980,  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  S  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  in  of 
Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant  One 
of  these  fifteen  subsections  III.G..  is  the 
subject  of  this  exemption  request  III.G. 
specifies  detailed  requirements  for  fire 
protection  of  the  equipment  used  for 
safe  shutdown  by  means  of  separation 
and  barriers  (III.G.2).  If  the  requirements 
for  separation  and  barriers  could  not  be 
met  in  an  area,  alternative  safe 
shutdown  capability,  independent  of 
that  area  and  equipment  in  that  area, 
was  required  (III.G.3). 

By  letter  dated  July  1, 1982  the 
licensee  requested  an  exemption  from 
the  requirements  of  Section  III.G.3b  to 
the  extent  that  it  requires  the 
installation  of  a  fixed  fire  suppression 
system  in  the  control  room.  In  support  of 
this  request  the  licensee  notes  the 
existing  fire  protection  features  and  the 
fact  that  the  control  room  is 
continuously  maimed. 

m 

We  have  reviewed  the  licensee's 
exemption  request.  The  control  room  is 
enclosed  by  walls,  floor  and  ceiling  of 
reinforced  concrete  construction, 
su^icient  to  achieve  a  3-hour  fire  rating. 
Openings  into  the  room  are  protected  by 
fire  doors,  dampers  and  fire  rated 
penetration  seals.  Safe  shutdown 
equipment  in  the  room  consists  of  the 
main  control  consoles  and  cabinets, 
including  redundant  control  cables, 
indicating  instruments  and  relays. 
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Existing  fire  protectioo  ooniists  of  a 
smcke  detection  system  located 
througbout  the  room.  Thix  protection  is 
supplemented  by  portable  fire 
extinguishers  and  manual  hose  stations. 
The  fire  loading  in  the  control  room  is 
low.  The  room  is  continuously  manned. 
In  the  event  the  control  room  becomes 
uninhabitable  due  to  smoke  or  heat  an 
alternate  capability  to  achieve  safe 
shutdown,  outside  the  control  room, 
exists. 

The  intent  of  Section  III.G  is  to  require 
an  acceptable  level  of  fu-e  safety  to 
assure  the  maintenance  of  safe 
shutdown  capability.  Because  the  fire 
hazard  is  light,  the  control  room  is 
continuously  manned,  and  fire 
extinguishing  equipment  is  located  in 
the  control  room,  there  is  reasonable 
assurance  that  a  fire  would  be  promptly 
extinguished.  Therefore,  the  installation 
of  a  fixed  fire  suppression  system  will 
not  significantly  increase  the  level  of 
fire  protection  in  the  control  room  and 
the  exemption  requested  by  the  licensee 
should  be  granted. 

rv 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  from  the 
requirements  of  Section  III.G.3b  of 
Appendix  R  to  10  CFR  50  to  the  extent 
that  it  requires  the  installation  of  a  fixed 
fire  suppression  system  in  the  control 
room  at  Palisades. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  enviroiunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda.  Mar>iand.  this  8th  day 
of  FeiNiiafy.  1963. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Acting  Director.  Division  of  Licensing. 

|FR  Doc.  n-4aB3  rilad  Z-24-n:  8:4S  mnl 
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(DockvtNa  50-251] 

Florida  Power  ft  Light  Co;  Granting  of 
Relief  From  ASME  Section  Xi  Inservice 
Inapection  Requirement 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 


of  the  ASME  Code,  Section  XI,  "Rnles 

for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Florida 
Power  and  Light  Company  (the 
licensee).  The  relief  relates  to  the 
inservice  inspection  requirement  for 
welds  and  internal  surfaces  of  a  reactor 
coolant  puRip  at  the  Turkey  Point  Plant. 
Unit  Na  4  (the  facility)  located  in  Dade 
County,  Florida.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  SO.  The 
relief  is  effective  as  of  the  date  of 
issuance. 

The  relief  permits  the  licensee  to 
perform  inservice  inspections  in  a 
manner  or  on  a  schedule  different  from 
that  prescribed  in  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  applicable  Addenda,  as  required  by 
10  CFR  Part  5a  because  of 
inaccessibility,  configuration  of 
components,  radiation  level,  or  other 
valid  reasons. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Conunission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  relief 
dated  September  18, 1979,  as  revised 
June  14  and  November  18, 1982.  (2)  the 
Commission's  letter  dated  February  14, 
1983  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  DC. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  tills  14th  day 
of  February,  1983. 


For  tlie  Nudear  Regulatory  Commission. 
SlBvan  A.  Vafga. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  M  WM  POed  1-24-83;  M6  wn| 
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Iowa  Electric  Light  ft  Power  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  81  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center  (DAEC),  located  in  Linn  County. 
Iowa.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  permit  defueling  and 
refueling  while  the  torus  is  drained  or 
has  a  reduced  water  volume. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  pot  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  (his  amendment  will  not 
result  in  any  significant  environmental 
impact  and  the  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  6, 1982,  (2) 
Amendment  No.  81  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  SE.,  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


UMI 
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Dated  at  B»tfaesd«,  Maiyinid.  tbia  Mir  day 
of  February  1963. 

For  tbe  Nuclear  Regulatory  Cwniuiiiiiiion. 
Domenic  B.  VaMaikv 
Chief,  Operating Rigacion BhmcbPfo, 2, 
Division  of  Lictnaing. 

|FR  Doc  as-oK  pnMi  2-a«-ai:  Ml  im^. 


[Docket  No.  50-3317 

lowBertricUghtftPowerCDs^ctet; 
Issuance  of  Amendment  te.  fmiSUtf 
Operating  Ucanee 

The  U.S.  Noclear  Regulatory 
Commission  [the  Commission)  has 
issued  Amendment  No.  82  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  U^t  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center  (DAEC),  located  in  Linn  County, 
Iowa.  The  amendment  ia  effective  as  of 
its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate- 
revisions  to  the  tables  of  ccmtaiament 
isolation  valves  to  reflect  modincations 
made  to  satisfy  the  requirements  of 
NUREG-0737  Item  n.B.3  "Post  Accident 
Sampling." 

The  application  for  the  amendment 
compiiea  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  ^e 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's"  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  CommisBion  has  determined  that 
the  issirance  of  this  amendment  will  not 
result  in  any  significant  environmenfal 
impact  and  that  pw^uant  to  10  CFR 
51.5(d](4]  an  enTiroranental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  conn^tion  with 
issuance  of  this  amendment. 

For  further  dktaib  with  respect  to  this 
action,  see  (t)  the  application  for 
amendment  dated  January  M,  1983,  (2) 
Amendment  No.  82  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  letter  to 
lowv  Eleclvic  Light  and  Vvmet  Company 
dated  Fcbniaiy  9, 1963.  AIT  of  these 
items  are  available  for  pubHc  inspection 
at  the  Commitsion's  Pubhc  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C  and  at  tbt  Cedar  Rapida  Pubte 
Library,  426  Third  Avenue,  S.E.,  Cedar 
Rapids,  Iowa  52401.  A  copy  of  items  (2) 


and  (3|  may^  he  obtamed-  apon  request 
addressed  to  the  U.S.  ^6lclear 
RegatatsryConumssioii,  Washington, 
D.C.  20eiRS\  Attent$iaiirDireefor,.DiviiBion 

of  Licensing. 

Dated  at  Bethssda,  Macylaiui,.  this  9th  day 
of  Ffebmary,  1987. 

For  tbe  PTud'ear  Regulatory  GoMunlasian. 
DooMiac  B.  VassaDo, 
Chief  Operating  Reactors  Branch  Na.  2, 
Division  ofLicensing. 

[FR  Doc  B»  mo  FiM  2-24-82:  &M  aal 


[Docket  No,  5»-2S7T 

Public  Sefvtee  Cu  iwp  wm§  ef  < 
Issuance  ef  AmendmenT  Id  FadMy^ 
Operating  Liganea 

The  U.S.  NndfcarRegnlatOEy 
Commission  ftfte  Commission)  has 
issued  Amendment  No.  32  to  Facility 
Operating  License  DPR-34  issaed  to  the 
Public  Sendee  Company  of  Cobrada 
which  revised  Technical  Specificatione 
for  operation  of  the  Fort  St  Vrain 
Generating  Station  (the  facility)  locked 
in  Ptattev^e,  Cakaradoi  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Appendix 
B  Technical  Specifications  to  delete  the 
non-radiological,  water  quality-related 
requirements. 

The  application  for  the  aiiieudiuenf 
complies  with  the  staadarda  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  madte  appropriate 
findings  as  reqxured  by  die  Act  and  (fie 
Commission's  rales  and  regufations  in  KJ 
CFR  ChajJter  I,  which  are  set  forth  m  Hie 
license  amendment.  Prior  poblic  notice 
of  this  amendment  was  not  required 
since  thia  amendment  doe»  not  ativalve  a 
significant  hazards  conaideration. 

The  Commission  has  detenmaed  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  tbat  porsuont  tv  W  CFR 
51.5(d)(4]  an  environmentaf  impact 
statement  of  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  tkia  amem^ent. 

For  further  details  wiA^  respeet  to  tbiis 
action,  see  (1)  tiie  appiieation  for 
amendment  dated  January  2, 198T,  and 
(2)  Amendment  No.  M  to  Facility 
Operating  License  DPR-34.  These  items 
are  available  for  public  inspection 'at  liie 
Commission's  Public  Document  Room, 
1717 H Street.  NW,  Washington,  DC 
2055S,  and  at  the  Greeley  Public  Library, 
City  Complex  bviMing,  Graeiey, 
Colorado.  A  copy  of  i*eni'  (2J  may  be 
obtained  apon  request  to  tlie  Ul  S. 


Noclear  Regulatory  Commission, 
Regional  Adnrinistrator,  Region  IV,  611 
Ryan  Plaza  Drive,  Suite  ItXJO,  Arlington. 
Texas  W(W1,  Attention:  Director, 
Division  of  Resident,  Re  actor  Projects 
and  Engineering  Programs. 

Dated  at  Arlingtnot  Tex.,,  thia  Mtk  day  of 
February  1983. 

For  the  Nuclear  Regulatory  Commission. 
G.  L-Modsen, 
Chief,  Reactor  Projed  Branch  1. 

(FR  Doc.  S3-4ae7  Filed  Z-24-83:  MS  am) 
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[Docket  No.  50-3121 

Sacramentg  Municipal  UWty  DieWctt 
Issuance  of  Amendment  to  FadMy 
Operating  Ucertse 

The  U.S.  Noclear  Regulatory 
Comnnsston  (the  CommissioD];  has 
issued  Amendment  No.  43'  to  Faeilfty 
Operating  Uccaae  No.  DHk-Si,  mammi  to 
Sacramento  Municipal  Utility  DiiMBt 
(SMUD).  which  revised  Teehnicai 
Specifications  (TSs),  fior  apecatian  of  As 
Raneho  Seco  Nuclear  Ganesating 
Station  (Ike  iaeji^t§\  located  in 
Sacramento  County,  California.  This 
amendment  ia  effective  as  of  the  date  a£ 
issuance. 

The  aniEB  Anent  modifieft  fie 
administrative  controla  MCtkm  of  the 
TSa  of  clarify  SMUITs  offaitB 
orgaaizatSonal' diart 

The  application  fior  tile  amendment 
complfes  wfth  the  stavdbndo  and 
requirement*  of  tiio  Atomic  Biergy  Act 
of  1:954.  ae  amended  (Ihe  Act),  and  tfie 
Commisaioa's  rules  and  reguia^ns.  The 
Commission  has  made  appropriete 
findmgs  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  waa  not  requirerf 
since  the  amendment  does  not  involirB  a' 
significant  hazards  consideration. 

The  Commissioit  has  detemnneif  iRaf 
the  issuance  of  this  ameivAnent  wifl  nef 
result  in  any  significant  eiw  ironmentol' 
impact  and  that  pursuant  to  16  CWR 
§  51.5(dK4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental'  impact  appraisal  need 
not  be  prepared  is  miunbtimi  with 
issuance  of  tiria  amendoient 

For  farther  details  with  respect  to  this 
action,  see  fl)  the  licensee's  appficatSon 
dated  Auguat  3, 19Ui,  a*  revised  Jtdy  15, 
1982,  (2t  Amendment  No.  43  te  License 
No.  DPR-54,  and  f3)  the  Commnsion's 
related  Safety  Evaluation.  AH  of  Aese 
items  are  avadaWe  for  public  mspecfion 
at  the  Cemmissian's  Ribfic  Document 
Room.  1717  H  Sfreet  NW.,  Washington. 
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D.C  and  at  the  Business  and  Municipal 
Department.  Sacramento  City-County 
Library,  828 1  Street  Sacramento, 
CaUfomia.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20565,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Conunission. 
lohnF.SIalz. 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

pit  Ddc  W  «M»  FiM  2-24-tt  8:46  ani 
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(Docket  Na  50-312] 

Sacramento  Municipal  Utility  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District, 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  facility) 
located  in  Sacramento  County. 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

In  Admendments  Nos.  38  and  42  to  the 
facility's  license,  the  refueling  interval 
definition,  TS  Section  1.2.8,  was 
temporarily  changed  from  18  months  to 
24  months  for  a  select  group  of 
surveillance  tests.  Upon  startup  from  the 
next  refueling  outage,  the  temporary 
definition  will  expire.  This  amendment 
adds  the  surveillance  calibration  of  the 
subcooling  meters  and  the  position 
indicators  on  the  pressurizer's  electro- 
magnetically  operated  valve  (EMOV) 
and  safety  valves  to  the  select  group 
whose  surveillance  or  calibration  is 
delayed,  on  a  one-time-only  basis  from 
18  months  to  24  months. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
flndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 


51.S(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  February  3, 1983,  as  supplemented 
by  a  letter  dated  February  8, 1983,  (2) 
Amendment  No.  44  to  License  No.  DPR- 
54,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Business  and  Municipal 
Department,  Sacramento  City-County 
Library,  828  I  Street.  Sacramento, 
California.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  11th  Day  of 
February  1983. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolx, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  SS-4aM  Filed  2-2«-«3:  S:45  ami 
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(Docket  Na  50-328] 

Tennessee  Valley  Authority,  Issuance 
of  Amendment  Facility  Operating 
License  Na  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendent  No.  14  to  Facility 
Operating  License  No.  DPR-79  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Plant.  Unit  2  (the 
facility)  located  in  Hamilton  County. 
Tennessee.  This  amendment  changes 
the  license  condition  related  to  control 
room  design.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regidations  in  10  CFR   . 
Chapter  L  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 


statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

Fbr  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  May  25. 1982,  (2) 
Amendment  No.  14  to  Facility  Operating 
License  No.  DPR-79;  and  (3)  the 
Commission's  related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington,  D.C.  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga,  Tennessee  37302.  A  copy 
of  Amendment  No.  14  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  16th  day  of 
February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

ire  Doc  fO-«a70  Filed  2-2«-83:  S:46  am) 
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(Dodcet  Nos.  SO-259,  50-260  and  50-296] 

Tennessee  Valley  Auttiority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  86  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  83  to  Facility  Operating 
License  No.  DPR-52  and  Amendment 
No.  57  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Unit 
Nos.  1,  2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specifications  to:  (1)  Reduce 
the  duration  of  containment  integrated 
leak  rate  tests  by  following  the 
procedures  outlined  in  Bechtel  topical 
report  BN-TOP-1,  (2)  revise  the 
requirements  in  Sections  3.7.2  and  4.7.2 
to  conform  the  leak  rate  testing  to  the 
BWR/4  Standard  Technical 
Specifications  and  (3)  update  the  tables 
on  isolation  valves  that  are  required  to 
be  tested. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
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Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  aotice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  mvo^^f9  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signiGcant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  wilh  issuance  of  tkese 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  19, 1980,  as 
supplemented  by  letter  dated  December 
3, 1982,  (2)  Amendment  No.  88  to  License 
No.  DPR-33,  Amendment  No.  83  to 
License  No.  DPR-52,  and  Amendment 
No.  57  to  License  No.  DPR-6a,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  38011.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  14th  day  of 
February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief.  Operating  Reactors  Broach  No.  2, 
Division  of  Licanaing. 

|FR  Doc.  83-t871  Filtd  2-24-83:  «:4S  ami 
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[Docket  No.  50-271] 

Vennont  Yankee  Nudear  Power  Corp^- 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DPR-28.  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  hjcated  near  Vernon, 
Vermont.  "The  amendment  n  effectrve  as 
of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  permit  one- 
time use  of  a  manual  valve  to 
accompiiah  primary  containnient 


isolation  during  a  period  not  to  exceed 
72  hours,  in  order  to  complete  necesBary 
maintenance  activities. 

The  application  for  tlie  amendment 
complies  with  the  standards  and 
requirements  «f  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Acty,  and  the 
Conmiission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Pcior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  8. 1982.  (3) 
Amendment  N€k  74  to  License  No.  DPR- 
28,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C^ 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  Bratlleboro,  Vermont  05301. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licraising. 

Dated  at  Bethesda,  Md.,  this  14th  day  of 
February  1983. 

For  the  Nudear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Opemting  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  83-4872  Filad  a-M-Sl;  8:«6  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action;  Notice. 

summary:  This  gives  notice  of  posittons 
placed  or  revoked  under  Schedules  A,  B. 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rale  VI, 
Exceptions  from  the  Competitive 
Service. 

K)R  F  un  I  nui  INPONHMTION  COirTACT: 
William  Bohlin«,  202-632-6000. 


SUPPlfMENTARY  INFORMATION:  The 
Office  of  Personnel  Managnncnt 
published  its  lest  montiily  notice 
updating  a|jfwiiitiiig  autliacitics 
estabfiahed  or  rewked  under  tb> 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  January  25. 1983  (48  FR 
3435).  Individual  au&orities  established 
or  revoked  under  Schedules  A,  B,  or  C 
between  January  1, 1383  and  January  31, 

1983  appear  in  a  listing  below.  Future 
notices  wiQ  be  publisiied  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consoiidate<i' 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  jwar. 

Schedule  A 

The  foilowi]^  excepdoas  ai>e 
establishedt 

Department  of  Justice 

Not  to  exceed  700  positSans  at  {pvdies 
GS-15  aod  below  engaged  in  planning 
for  and  implementing  the  pFOcesein^of 
claims  for  resident  sta&n  wliacfa  may  be 
submitted  by  aliens  ahvady  ia  tlM 
United  States  as  outitonzed  t^ 
immigration  control  and  reform 
legislation.  Employment  under  this 
authority  is  not  to  exceed  4  years  from 
the  effective  date  of  such  legislation. 
New  appointments  under  diis  authority 
may  not  be  made  after  December  33, 

1984  unless  applicable  authorizing 
legislation  has  been  enacted.  Effective 
January  26, 1983. 

Smithsonian  Institatiou 

One  Russian  Studies  Program 
Administrator  and  one  East  Asian 
Studies  Program  Administrator,  GS-13, 
in  the  Woodrow  WHson  International 
Center  for  Scholars.  Effective  January 
28,1983. 

The  following  exceptions  are  revoked: 

Office  of  Pej-sonneJ  Management 

Persons  employed  on  a  WAE  basis  to 
serve  as  members  of  die  Intemational 
Organizations  Employees  Loyalty  Board 
for  the  purpose  of  holding,  hearings 
overseas.  Effective  January  6, 1983. 

General  Services  Admiaieiratioa 

One  program  Assistant  Office  of  the 
Regional  Administrator-Re^on  9. 
Effective  January  12, 1983. 

Marine  Mammal  CommiaaioM 

All  positions  on  the  Staff  of  tfie 
CommisBion.  Effective  January  14, 1983. 

SdMduleB 

The  following  exception  is 
establishedr 
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National  Endowment  for  the  Humanities 

One  Humanist  Administrator,  Central 
Disciplines  in  Undergraduate  Education 
Program.  Division  of  Education 
Programs.  Effective  January  5. 1983. 

SdwdukC 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Director,  Legislative  Affairs  and 
Public  Information  Staff,  Farmers  Home 
Administration.  Effective  January  13. 
1983. 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  January  14, 1983. 

One  Private  Secretary  to  the  Special 
Assistant  to  the  Secretary,  Office  of  the 
Secretary.  Effective  January  28, 1983. 

One  Confidential  Assistant  to  the 
Administrator.  Office  of  Internal 
Cooperation  and  Development.  Effective 
January  31, 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
Public  Affairs,  Office  of  Governmental 
and  Public  Affairs.  Effective  January  31. 
1983. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Export 
Development  International  Trade 
Administration.  Effective  January  25. 
1983. 

Department  of  Defense 

One  Special  Assistant  to  the  Director. 
Department  of  Defense  Dependents 
Schools.  Effective  January  15, 1983. 

One  Private  Secretary  to  the  Assistant 
Secretary  of  Defense,  Office  of  the 
Assistant  Secretary  (International 
Security  Policy).  Effective  January  12. 
1963. 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary.  Office  of  the 
Deputy  Assistant  Secretary  (Reserve 
Affairs).  Effective  January  13. 1983. 

Department  of  Education 

One  Legislative  Liaison,  Office  of 
Legislation  and  Public  Affairs.  Effective 
January  10, 1983. 

One  Special  Assistant  to  the 
Comptroller,  Office  the  Deputy  Under 
Secretary  for  Management.  Effective 
January  11. 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  Effective  January  17, 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  Effective  January  31, 1983. 


Department  of  Energy 

One  Staff  Assistant  to  the 
Administrator,  Energy  Information 
Administration.  Effective  January  6. 
1983. 

One  Staff  Assistant  to  the  Secretary 
of  Energy,  Office  of  the  Secretary. 
Effective  January  10, 1983. 

One  Special  Assistant  to  the 
Secretary  of  Energy,  Office  of  the 
Secretary.  Effective  January  11, 1983. 

One  Confidential  Assistant 
(Secretary)  to  the  Special  Assistant  to 
the  Secretary.  Effective  January  19, 1983. 

One  Confidential  Assistant  to 
Member  of  the  Commission,  Federal 
Energy  Regulatory  Commission. 
Effective  January  31, 1983. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Regional 
Director,  Region  IX  in  San  Francisco, 
California.  Effective  January  3, 1983. 

One  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  January  11, 1983. 

One  Secretary  4o  the  Chief  of  Staff, 
Office  of  the  Secretary.  Effective 
January  17, 1983. 

One  Congressional  Liaison  Specialist. 
Office  of  the  Assistant  Secretary  for 
Legislation.  Effectve  January  17. 1983. 

One  Confidential  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  January  17, 1983. 

One  Special  Assistant  to  the  Chief  of 
Staff  Office  of  the  Secretary.  Effective 
January  28. 1963. 

One  Special  Assistant  to  the  Chief  of 
Staff.  Office  of  the  Secretary.  Effective 
January  28, 1983. 

Department  of  Housing  and  Urban   . 
Development 

One  Executive  Assistant  to  the 
Regional  Administrator  in  Denver, 
Colorado.  Effective.  January  14, 1983. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  and 
Indian  Housing.  Effective  January  26. 
1983. 

One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Policy 
and  Budget.  Effective  January  28, 1983. 

Department  of  Interior 

One  Confidential  Assistant  to  the 
Secretary  of  the  Interior,  Office  of  the 
Secretary.  Effective  January  25, 1982. 

One  Staff  Assistant  to  the  Deputy 
Director,  Minerals  Management  Service. 
Effective  January  26. 1983. 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director,  Office  of 
Public  Affairs.  Effective  January  28, 
1983. 


Department  of  Justice 

One  Special  Assistant  to  the 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Effective 
January  14. 1983. 

Department  of  Labor 

One  Secretary  to  the  Assistant 
Secretary,  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment. 
Effective  January  11, 1983. 

Department  of  State 

One  Secretary  (Typing)  to  the 
Assistant  Secretary,  Office  of  the 
Assistant  Secretary  for  Congressional 
Relations.  Effective  January  25, 1983. 

One  Staff  Assistant  to  the  Under 
Secretary,  Office  of  the  Under  Secretary 
for  Management.  Effective  January  26, 
1983. 

Department  of  Transportation 

One  Policy  Advisor  to  the  Associate 
Administrator  for  Traffic  Safety 
Programs.  Effective  January  11, 1983. 

Department  of  Treasury 

One  Senior  Adviser  to  the  Assistant 
Secretary  (Electronic  Systems  and 
Information  Technology),  Office  of  the 
Assistant  Secretary.  Effective  January  3. 
1983. 

Agency  for  International  Development 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 
Effective  January  11, 1983. 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Africa. 
Effective  January  12, 1983. 

One  Congressional  Liaison  Officer. 
Office  of  Legislative  Affairs.  Effective 
January  17, 1983. 

Commodity  Futures  Trading 
Commission 

One  Public  Affairs  Specialist. 
Effective  January  6, 1983. 

Consumer  Product  Safety  Commission 

One  Pubhc  Affairs  Specialist. 
Effective  January  25, 1983. 

One  Secretary  (Typing)  to  the 
Chairman.  Effective  January  27, 1983. 

Equal  Employment  Opportunity 
Commission 

One  Congressional  Liaison  Assistant 
to  the  Director,  Office  of  Congressional 
Affairs.  Effective  January  14, 1983. 

Environmental  Protection  Agency 

One  Confidential  Assistant  to  the 
Assistant  Administrator  for  Air,  Noise 
and  Radiation.  Effective  January  5, 1983. 
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General  Services  Administration 

One  Special  Assistant  to  the 
Associate  Administrator  for  Policy  and 
Management  Systems.  Office  of  Policy 
and  Management  Systems.  Effective 
January  7. 1983. 

One  Confidential  Assistant  to  the 
Executive  Director,  Property  Review 
Board.  Effective  January  31. 1983. 

National  Endowment  for  the  Humanities 

One  Special  Assistant  to  the 
Chairman,  Office  of  the  Chairman. 
Effective  January  21. 1983. 

Office  of  Personnel  Management 

One  Special  Assistant  to  the  Director, 
Office  of  the  Director.  Effective  January 
14. 1983.       I 

President's  Commission  on  Executive 
Exchange 

One  Staff  Assistant  (Typing)  to  the 
Executive  Krector.  Effective  January  21, 
1983. 

Securities  &  Exhange  Commission 

One  Secretary  (Stenography)  to  the 
Director.  Effective  January  10, 1983. 

Small  Business  Administration 

One  Special  Assistant  to  the  Deputy 
Administrator,  Office  of  the 
Administrator.  Effective  January  19. 
1983. 

One  Executive  Assistant  to  the 
Administrator,  Office  of  the 
Administrator.  Effective  January  31. 
1983. 

U.S.  Information  Agency 

One  Special  Assistant  (Cultural 
Centers  and  Resources)  to  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  EffecUve  January  17, 1983. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Administrator  of  Veterans  Affairs. 
Effective  January  7, 1983. 

(5*U.S.C.  3301.  3302;  EO)  10577,  3  CFR  Parts 

1954-1958  Camp.,  p.  218) 

Office  of  Pfirsonnel  Management. 

Donald  ).  Devine, 

Director. 

|FR  Doc  83-4721  Filed  2-24-43: 8:45  ain| 
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POSTAL  SERVICE 

Ctwnges  in  IMaH  Classification 
Schedule;  Unlfonn  Parcel  Size  and 
Weight  Umitations 

On  November  8, 1982,  the  United 
States  Postal  Service  requested  the 
Postal  Rate  Commission  to  submit  to  the 
Governors  of  the  Postal  Service  a 


recommended  decision  on  changes  in 
the  Domestic  Mail  Classification 
Schedule  to  establish  uniform  size  and 
weight  limits  of  70  pounds  and  108 
inches  in  length  and  girth  combined, 
pursuant  to  Chapter  36,  Title  39,  United 
States  Code.  An  explanation  of  the 
Postal  Service  proposal  and  an 
invitation  to  participate  in  Commission 
Docket  No.  MC83-1  was  published  in 
the  Federal  Register  by  the  Postal  Rate 
Commission  on  November  17, 1982  (47 
PR  51837-51838). 

On  January  5, 1983,  the  Postal  Rate 
Commission  issued  an  Opinion  and 
Recommended  Decision  in  Docket  No. 
MC83-1.  The  Commission  recommended 
that  the  Governors  adopt  the  changes  in 
the  Domestic  Mail  Classification 
Schedule  proposed  by  the  Postal 
Service.  On  February  1, 1983,  the 
Governors,  pursuant  to  39  U.S.C.  3625. 
approved  the  Commission's 
recommended  decision  and  ordered  the 
recommended  changes  in  the  Domestic 
Mail  Classification  Schedule  on  a 
permanent  basis.  The  Board  of 
Governors  concurrently  determined  that 
these  changes  would  become  effective 
at  12:01  p.m.  on  February  27, 1983.  (The 
Governors'  Decision,  the  record  of  the 
Commission's  hearings,  and  the 
Commission's  Reconunended  Decision 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  Governors' 
Decision  and  the  Conmiission's  Opinion 
and  Recommended  Decision  are 
available  for  inspection  in  the  Library  at 
Headquarters,  United  States  Postal 
Service,  475  L'Enfant  Plaza  West  SW.. 
Washington.  D.C.  20260-1641.) 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Service  hereby 
gives  notice  that  the  following  changes 
to  the  Domestic  Mail  Classification 
Schedule  become  effective  at  12:01  p.m.. 
February  27, 1983. 

Sections  100.030,  400.030  and  500.030 
of  the  Domestic  Mail  Classification 
Schedule  are  amended  to  read  as 
follows: 
100.030    First-Class  Mail  may  not 

exceed  70  pounds  or  108  inches  in 

length  and  girth  combined. 
400.030    Fourth-class  mail  may  not 

exceed  70  pounds  or  108  inches  in 

length  and  girth  combined. 
600.030    Express  Mail  may  not  exceed 

70  pounds  or  108  inches  in  length  and 

girth  combined. 

The  first  footnote  to  the  Priority  Mail 
Rate  Schedule  is  also  amended  to  read 
as  follows: 

'  Exception:  Parcels  wei^iing  less  than  15 
pounds  and  measuring  over  84  inches  in 


length  and  girth  combined  are  diargeable 
with  a  minimum  rate  equal  to  that  for  a  15- 
pound  parcel  for  the  zone  to  wliidi 
addressed. 
(39  U.S.C.  3625} 
W.  Allen  Sanders. 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

(FR  Doc.  83-4888  Filed  2-24-83:  8:45  am] 
nUUNG  CODE  7710-12-11 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (28  U.S.C.  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  April  1, 1983,  shall  be  at  the 
rate  of  18  li  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1, 1983,  24.8 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  75.2  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 
3221(d]  of  the  Railroad  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Account 

Dated:  February  16, 1983. 
By  Authority  of  the  Board, 
lames  T.  Brown. 

Chief  Executive  Officer 

|FR  Doc  83-4801  Filed  2-24-83: 8:45  ui) 
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SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #207«) 

Cattfomia;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
Counties  of  Alameda,  Colusa,  Los 
Angeles,  Marin,  Orange,  San  Diego,  San 
Mateo,  Santa  Barbara,  Santa  Clara, 
Santa  Cruz,  Sonoma,  Ventura,  and  the 
adjacent  Counties  of  Contra  Costa, 


VOL 


Federal  Regiater  /  Vol  4a  No.  39  /  Friday.  February  25.  1983  /  Notices 


Lake.  Mendocino.  San  Benita  and  San 
Luis  Obiapo.  Califarnia.  coostitute  a 
disaster  area  because  of  damage 
resulting  from  severe  storms,  high  tides. 
wave  action,  mudslides,  and  Dooding 
beginning  on  January  21, 1983.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  11. 1983.  and  for  economic  injury 
nntil  the  doae  of  business  on  November 
9. 1983.  at 

U.S.  Small  Business  Administration. 
77  Cadillac  Drive,  Suite  ISa 
Sacramento,  California  9582S. 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 
Homeowners  with  credit  available 

elsewhere,  11  \'^ 
Homeowners  without  credit  available 

elsewhere.  5%% 
Businesses  with  credit  available 

elsewhere,  11% 
Businesses  without  credit  available 

elsewhere.  8% 
Businesses  (EIOL)  without  credit 

available  elsewhere,  8% 
Other  (non-profit  organizabons 

infliiHing  charitable,  and  religious 

organizatitxis).  11%% 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

(Catatof  of  Federal  Domestic  Assistance 
Prograins  Nos.  59002  and  59008) 
Dated  February  1&  1983. 

■  ■         Hi  ■  ^,1     U^^Baaa 

neniMnB  nvnviv. 

Acting  Adnrinistrtrtor. 

\n  tktc  ■»-47M  FUed  2-24-0:  »«  wnj 


(Padftton  of  Dtoastor  Loan  Area  #20791 

Mississippi;  Dectaration  of  Disaster 
l.oan  Area 

Hancock  County  and  the  adjacent 
County  of  Harrison  in  the  State  of 
Mississippi  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  severe 
storms,  high  winds,  heavy  rains,  tidal 
action,  and  flooding  which  occurred  on 
January  19-20, 1983.  Eligible  persons, 
firms,  and  organizations  may  file 
apphcations  for  loans  for  physical 
damage  until  the  close  of  business  on 
1963.  and  for  economic  injury  until  the 
close  of  business  on  1983.  at  the  address 
listed  below: 

U.S  Small  Business  Administration,  100 
West  Capitol  Street.  Suite  322.  Federal 
Building.  Jackson.  Mississippi  39289 
or  other  locally  announced  locations. 


Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 
Homeowners  writfa  credit  available 

elsewhere.  11%% 
Homeowners  witkont  credit  available 

elsewhere,  S%% 
Businesses  with  credit  available 

elsewhere,  11% 
Businesses  without  credit  available 

elsewhere,  8% 
Buflinesaes  (BDL)  vrithout  credit 

available  elsewiwre,  8% 
Other  (nonprofit  prganizations  including 

charitable  and  religious 

organizations).  11%% 

It  should  be  ixited  that  assistance  for 
agricultwal  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

(Catalog  of  Federal  Domestic  ABsistance 
Programs  Nos.  59002  and  59006] 

Dated:  February  18. 1983. 
Herilwrto  Hetrera. 
Acting  Administrator. 
IFR  One  ae-tfas  FiM  a-M-sa.  »46  ma] 
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(License  Na  a«/0«-Sn5] 

Tuslcegee  Capital  Corp.;  issuance  of 
License  To  Operate  as  a  SmaN 
Business  Investment  Company 

On  December  7, 1982.  a  notice  was 
published  in  the  Federal  Registed  (FR 
55067).  slating  that  Tuskegee  Capital 
Corporation,  located  at  P.O.  Drawer  GO, 
Tuskegee  Institute,  Alabama  36088.  had 
filed  an  application  with  the  Small 
Business  Administration  (SBA). 
pursuant  to  13  CFR  107.102  (1982).  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(d}  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  tmtil  the 
close  of  business  December  22, 1982.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  issued 
License  No.  04/04-5215  to  Tuskegee 
Capital  Corporation  on  February  9, 1983. 
to  operate  as  a  small  business 
investment  company,  pursuant  to 
Section  301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 


Dated:  February  22, 1983. 
Robert  G.  LiaabMry, 

Deputy  Associate  Adminntratorfor 
InvestmenL 

[FR  Doc  at-was  Filed  S-M-SK  »:«  ami 
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TENNESSEE  VALLEY  AUTMORTPr 

Paperwork  Reduction  Act  of  1980; 
Form  Under  Review  toy  ttw  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
ACTION:  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  form  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer:  John  O. 
Catron.  Tennessee  Valley  Authority.  100 
Lupton  Building.  Chattanooga.  TN  37401: 
(615)  751-2523.  FTS  858-2523. 

Type  of  Request  Revision. 

Title  of  Information  Collection: 
Annual  Report  (Power  Distributors 
Annual  Report  to  TVA). 

Frequency  of  Use:  Annually. 

Type  of  Affected  Public:  Power 
distributors  that  purchase  power  from 
TVA. 

Standard  Industrial  Classification;  491 
and  493. 

Small  Businesses  or  Organizations 
Affected:  Yes 

Federal  Budget  Functional  Category 
Code:  271 

Estimated  Number  of  Annual 
Responses:  160 

Estimated  Total  Annual  Burden 
Hours:  3.200 

Estimated  Annual  Cost  to  Federal 
Government:  $70,000. 

Need  For  and  Uses  of  Information: 
The  information  is  needed  to  help  fulfill 
responsibilities  assigned  to  TVA  by 
Congress.  It  is  used  to  measure  effective 
retailing  of  electricity  at  lowest  possible 
rates,  to  aid  in  maintaining  imiform  and 
acceptable  accounting,  and  to  aid  in 
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making  managerial  decision  reIated,to 
electric  operations;  i.e.,  load  growth 
studies,  financial  needs  and  forecasts 
results  and  effects  of  conservation  ■ 
programs,  etc. 

Dated:  February  14, 1983 
)ohii  W.  Thompson, 

Senior  Agency  Official,  Tennessee  Valley 
Authority. 

|FR  Doc  83-4803  Filed  2-24-83: 8:4S  an) 
BttJJNG  CODE  liaO-OI-M 

Paperwork  Reduction  Act  of  1980; 
Form  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
action:  Form  Under  Review  by  the 
Office  of  Management  and  Budget. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  form  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer.  John  O. 
Catron,  Tennessee  Valley  Authority,  100 
Lupton  Building,  Chattanooga,  TN  37401; 
(615)  751-2523,  FTS  858-2523. 

Type  of  Request:  Revision. 

Title  of  Information  Collection:  • 
Monthly  Report  (Power  Distributors 
Monthly  Report  to  TVA). 

Frequency  of  Use:  Monthly. 

Type  of  Affected  Public:  Power 
distributors  that  purchase  power  from 
TVA. 


Standard  Industrial  Classification:  491 
and  493. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Fimctional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  1920. 

Estimated  Total  Annual  Burden 
Hours:  960. 

Estimated  Annual  Cost  to  Federal 
Government:  $16,000. 

Need  For  and  Uses  of  Information: 
The  information  is  needed  to  help  fulfill 
responsibilities  assigned  to  TVA  by 
Congress.  It  is  used  to  assure  accounting 
and  recordkeeping  is  maintained  on  a 
current  and  readily  available  basis.  It 
supplies  management  with  financial 
information  on  a  monthly  recurring 
basis  for  decisionmaking  concerning 
electric  rates,  finances,  and  long-  and 
short-term  planning. 

Dated:  February  14, 1983. 
John  VV.  Thompson, 

Senior  Agency  Official,  Tennessee  Valley 
Authority. 

fFR  Doc  83-4802  Filed  2-24-83;  8:45  am) 
BILLNM  CODE  tllO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Consolidated  Rail  Corporation; 
Rescheduled  Hearing 

The  Federal  Railroad  Administration 
(FRA)  published  a  public  notice  in  the 
Federal  Register  on  February  3, 1983  (48 
FR  4949)  announcing  that  a  public 
hearing  would  be  held  to  obtain 
comments  or  views  on  a  ConsoHdated 
Rail  Corporation  (Conrail)  request  for  a 
waiver  of  compliance.  The  waiver 
request  involves  compliance  with  the 
procedural  requirements  for  obtaining 
FRA  approval  of  signal  system 
modifications  and  is  identified  as  RS&I 
Waiver  Petition  Docket  No.  835. 

The  FRA  originally  scheduled  the 
hearing  for  February  28, 1983  at  10  a.m. 


in  Washington,  DC  at  the  request  of 
several  interested  parties  who  sought 
additional  time  prior  to  the  hearing,  the 
FRA  has  rescheduled  the  hearing  for 
March  14, 1983  at  the  same  time  and 
location. 

Issued  in  Washington,  DC  on  February  23, 
1983. 
Joseph  W.  Walsh. 

Associate  Administrator  for  Safety. 

[FR  Doc  83-5057  Filed  2-24-83:  llfle  un] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  international 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currendy  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954): 

Bahrain  Saudi  Arabia 

Iraq  Syria 

Jordan  United  Arab  Emirates 

Kuwait  Yemen.  Arab  Republic 

Lebanon  Yemen,  Peoples 

Libya  Democratic  Republic 

Oman  of 

Qatar 

|olm  E  Chapoton, 

Assistant  Secretary  for  Tax  Policy. 

|FR  Doc  83-4850  Piled  2-24-83: 8:45  aa] 
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TMs  MCtion  o<  the  FEDERAL  REGISTER 
contains  noticos  of  meetings  piMshed 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.a 
552t>(eK3). 


OOMTENTS 


Federal  Maritime  Commission 

Nationai  Commission  on  Student  F^ 

^  narxsal  Assistance — 

Nuctear  Regulatory  Commission 

Parole  Commission __ — 

Tervwssee  Vattey  Authority — 


FEDERAL  MAMTIME  COMMISSION 

"FEDERAL  REOISTER"  CITATION  Of 

PREVIOUS  announcement:  48  FR  703a 

February  17, 1983. 

FREVKNMLV  ANNOUNCED  TIME  AND  DATE 

Of  THE  MEETMO:  9  a.m.,  February  23. 

1963. 

CHANQES  IN  THE  MEETING:  Withdrawal ' 

of  the  following  item  from  the  open 

seseion: 

2.  Agreement  No.  10461:  U.S./Philippines 
Equal  Access  Agreement 

Addition  of  the  following  item  to  the 
closed  session: 

3.  Agreement  No.  10461:  U.S. /Philippines 
Equal  Access  Agreement. 

|S-ia7-a3  FlM  S-aS-M:  4:M  pml 
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NATIONAL  COMMttSION  ON  STUDENT 
FINANCIAL  ASSISTANCE 

Public  Hearing 

DATE:  March  7. 1983. 

PLACE:  Room  311,  Cannon  House  Office 

Bldg.,  Washington.  DC. 

TIME:  12  noon  to  4  p.m. 

purMME:  To  receive  testimony  in  a 

variety  of  issues  of  student  financial  aid 

from  four  national  student 

organizations: 

American  Student  Association  (ASA) 
Coalition  of  Independent  College  and 

University  StudenU  (COPUS) 
National  Organization  of  Black  University 

and  College  Students  (NOBUCS) 
United  States  Student  Association  (USSA) 

Written  testimony  is  invited,  and  may 
be  sent  to  the  Commission  at  the  above 
address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Lumia,  Hearings  Coordinator 
(202)  472-gce3. 

Submitted  the  14th  day  of  February  19S3. 
Ridiard  T.  |enie. 
Chief  Executire  Officer. 

|S-*BB-KI  PUed  l-Za-SK  1:3^  pm) 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  February  21. 1983  and 

February  28, 1983. 

place:  Commissioners'  Conference 

Roora,  1717  H  Street,  N.W..  Washington, 

D.C 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Tuesday, 

February  22: 

2:30  p.m. 
Discussion  of  Regulations  to  Implement 
Pub.  L  97-415  (Public  Meeting) 
(Commission  voted  4-0  (Commissioner 
Roberts  not  present)  on  February  17  to 
hold) 

Thursday,  February  24: 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting): 

a.  Waste  Confidence  Order  (Tentative) 

b.  Rule  on  Extended  Spent  Fuel  Storage 
(Tentative) 

c.  Regulations  to  Implement  Pub.  L  97-415 
[postponed  from  February  17) 

Tuesday,  March  L 

2:30  p.m. 
Discussion  of  Regulatory  Refomi  Task 
Force — AdminiBtrattve  Proposals — 
Backfit  Rule  (Public  Meeting] 

Wednesday.  March  2: 

10:00  a.m. 
Discussion/Possible  Vole  on  Contented 
Issues  in  Waterford  Full  Power 
Proceeding  (Closed — ^Exemption  10) 
2:00  p.m. 
Briefing  on  Staff  Actions  Regarding 
Location  of  Emergency  Operations 
Facilities  (Public  Meeting)  [postponed 
from  February  16) 

Thursday,  March  3: 

2:00  p.m. 
BrieRng  on  Activities  of  Committee  to 

Review  Generic  Requirements  (CRCR) 

(Public  Meeting) 
3:30  p.m. 
Afrirmation/Discussion  and  Vote  (Public 

Meeting): 
a.  UCS  Objection  to  Commission  Meeting 

Re  TMI-1  Seismic  Concerns  as  Violating 

Ex  Parte  Prohibition 


Friday,  March  4: 

I01»a.m. 
Discussion  of  Possible  Enforcement  Action 
(Closed — Exemption  5) 

ADDITIONAL  INFORMATION:  On  February 

17  the  Commission  voted  4-0 

(Commissioner  Roberts  not  present)  to 

hold  AfTirmation  of  Review  of  ALAB- 

691,  held  that  day. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee. 

Office  of  the  Secretary. 

lS-2B8-a3  Filed  2-2»-a3:  4:19  pn) 
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PAROLE  COMMISSION 

[3P0401] 

TIME  AND  DATE:  9:30  a.m.  to  5:30  p.m., 
Friday,  March  25, 1983. 
place:  Room  420-F,  One  North  Park 
Building.  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Appeals  to  the  Commission  of 
approximately  11  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all  cases 
originally  heard  by  examiner  panels  wherein 
inmates  of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of  parole 
or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  492-5987. 

IS-Z70-83  FtM  t-23-*3i  IM  pm| 
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TENNESSEE  VALLEY  AUTHORITY 


[MMting  Na  1307] 

TIME  AND  date:  10:15  a.m.  (e.8.t.). 
Wednesday.  March  2, 1983. 
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place:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville, 
Tennessee. 
status:  Open. 

Agenda  Item 

Old  Business  Items 

OBl.  Final  rate  review. 
0B2.  Reviled  organizational  bulletin — 
Tennessee  Valley  Authority. 

New  Businets  Items 

A — Project  Authorization 

Al.  Projecl  Authorization  No.  3464.3 — 
Amendment  to  project  authorization  for 
falling  curtain  process  for  granulation  of 
urea  and  other  fertilizers. 

*A2.  Project  Authorization  No.  364&— 
Yellow  Creek  Port  industrial  site 
improvements  and  operating  equipment 
acquisition. 
B — Purchase  Awards 

Bl.  Requisition  67 — Purchase  of  term  coal 
for  Johnsonville  Steam  Plant. 

B2.  Invitation  62-165723— Reissue- 
Baseline  and  inservice  inspection  of 
reactor  pressure  vessels  at  Bellefonte 
Nuclear  Plant.  Units  1  and  2. 
C — Power  Items 

CI.  Deed  and  bill  of  sale  to  City  of 
Sheffield,  Alabama,  covering 
conveyance  of  TVA's  Cherokee  District 
Substation. 

C2.  Deed  covering  convayance  of  TVA's 
RidgewBy,  Alabama.  46-kV  Substation 
site  to  City  of  Scottsboro.  Alabama. 

C3.  Letter  agreement  with  City  of  Dickson. 
Tennessee,  covering  arrangements  for 


'Hem  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board's 
action. 


establishing  13-kV  delivery  point  at 
TVA's  Pomona  161 -kV  Substation. 

C4.  Letter  agreement  amending  lease  and 
amendatory  agreement  with  North  East 
Mississippi  Electric  Power  Association, 
covering  an  addition  to  cooperative's 
lease  of  certain  power  system  facilities 
and  properties. 

CS.  Lease  and  amendatory  agreeipcnt  with 
Tombigbee  Electric  Power  Association, 
covering  arrangements  for  161 -kV 
delivery  at  TVA's  Fulton  161-kV 
Substation. 

*C6.  Lease  and  amendatory  agreement 
with  Union  City,  Tennessee,  and  Gibson 
County  Electric  Membership 
Corporation,  covering  arrangements  for 
161-kV  service  to  both  distributors  at 
TVA's  Union  City  161-kV  substation. 

C7.  New  power  contract  with  International 
Minerals  &  Chemical  Corporation 
covering  arrangements  for  power  supply 
for  operation  of  its  ferroalloys  plant  near 
Bridgeport,  Alabama. 

C8.  Adoption  of  supplemental  resolution 
authorizing  1983  Series  B  Power  Bonds. 

C9.  Resolution  authorizing  the  Chairman 
and  other  executive  officers  to  take 
further  action  relating  to  issuance  and 
sale  of  1983  Series  B  Power  Bonds. 

ClO.  Supplement  to  contract  with 
Tennessee  Emergency  Management 
Agency,  covering  the  procurement  of 
emergency  equipment  to  fulfill 
requirements  established  for  State  and 
local  offsite  radiological  emergency 
plans. 

Cll.  Delegation  of  authority  relating  to 
uranium  rights  agreements  required  to 
improve  quality  of  title  and  permit 
development  and  mining  of  TVA's 
uranium  properties. 


D — ^Personnel  Items 

Dl.  Personal  services  contract  with        ' 
Pickard,  Lowe  and  Garrick.  Incorporated. 
Irvine,  California,  for  advice  and 
assistance  in  connection  with  nuclear 
plant  safety  and  economics,  requested  by 
the  Office  of  Engineering  Design  and 
Construction. 

D2.  Amendment  to  personal  services 
contract  with  United  Engineers  & 
Constructors.  Inc.,  Philadelphia. 
Pennsylvania,  for  architectural 
engineering,  and  other  related  services, 
requested  by  the  Office  of  Engineering 
Design  and  Construction. 

D.I.  Increases  and  adjustments  for  TVA 
nuclear  plant  managers  who  hold  certain 
Nuclear  Regulatory  Commission  licenses 
F — Unclassified 

Fl.  Filing  of  condemnation  cases. 

F2.  Retention  of  net  power  proceeds  and 
nonpower  proceeds  pursuant  to  Section 
26  of  the  TVA  Act. 

F3.  Revised  TVA  policy  code  relating  to 
equal  employment  opportunity  and 
affirmative  action. 

CONTACT  PERSON  FOR  MORE 
INF0RMATK>N:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated  February  23. 1983. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFR  Part 737 

Post  Emptoyment  Conflict  of  Interest 

AQOKY:  Office  of  Personnel 

Management 

ACTION:  Final  regulation. 

summary:  The  Office  of  Personnel 
Management  is  issuing  a  final  regulation 
under  the  Ethics  in  Government  Act  of 
1978  which  (1)  designates  certain 
positions  subject  to  the  post 
employment  conflict  of  interest 
regulations  apphcable  to  "Senior 
Employees,"  and  (2)  designates  certain 
statutory  and  non-statutory  agencies/ 
bureaus  for  the  purpose  of  limiting  the 
apphcation  of  18  U.S.C.  207(c). 
date:  Effective  February  25, 1983. 
FON  FURTHCII  MPORMATION  CONTACT: 
Gary  Davis  or  Robert  Flynn  at  (202)  632- 
7642. 

SgPPLEMENTAflY  INFORMATION: 
Subsection  207(d)(1)(C)  of  title  18  U.S.C., 
contained  in  Title  V  of  the  Ethics  in 
Government  Act  of  197a  as  amended, 
("the  Act").  (Pub.  L  95-521).  gives  the 
Director  of  the  Office  of  Government 
Ethics  ("OGE")  authority  to  designate 
(1)  certain  employee  positions  for 
purposes  of  the  restrictions  of  18  U.S.C. 
subsections  207(b)(ii)  and  207(c),  and  (2) 
agencies  and  btueaus,  within  a  parent 
department  or  agency,  having  separate 
and  distinct  subject  matter  jurisdiction; 
i.e.,  "separate  non-sfatutory  agencies/ 
bureaus."  Regulations  implementing  this 
authority  were  published  on  February  1. 
1960  (45  FR  7402).  Those  regulations 
designated  as  "Senior  Employees"  all 
employees  in  a  position  in  any  pay 
system  for  which  the  basic  rate  of  pay  is 
equal  to  or  greater  than  that  for  GS-17 
of  the  General  Schedule,  as  prescribed 
by  5  U.S.C.  5332,  or  positions  which  are 
established  within  the  Senior  Executive 
Service  (SES)  pursuant  to  the  Civil 
Service  Reform  Act  of  1978,  subject  to 
specific  exemptions  to  be  made  by  OGE. 
The  regulations  also  set  forth  those 
separate  statutory  (18  U.S.C.  207(e)) 
agencies  and  bureaus  and  those 
separate  non-statutory  agencies/ 
bureaus  (18  U.S.C.  207(d)(1)(C))  as 
determined  by  the  Director.  OGE,  to  be 
qualified  for  designation  at  the  time  of 
publication. 

Regarding  "Senior  Employee" 
designations,  upon  review  of  agency 
recommendations,  made  pursuant  to  the 
requirement  set  forth  in  5  CFR 
737.25(b)(1),  the  Director,  OGE. 
determined  that  only  those  non- 
exempted  positions,  i.e.,  those  subject  to 


the  prohibiUons  of  18  U.S.C.  207(b)(ii) 
and  (c),  would  be  published  in  the 
Federal  Register.  A  partial  list  of  such 
"designated"  positions  was  contained  in 
the  February  1. 1980,  Federal  Register 
publication  (45  FR  7402).  That  list  was 
followed  by  another  partial  list  which 
was  published  on  February  8, 1980  (45 
FR  8544).  Annual  Amendments  to  the 
list  were  published  on  November  14, 
1980  (45  FR  75500)  and  March  5, 1982  (47 
FR  9694).  The  combined  lists 
represented  ail  18  U.S.C.  207(d)(1)(C) 
positions  which  were  not  exempted  by 
the  Director,  OGE.  This  regulation 
consolidates  and  amends  the  previously 
published  lists  and  is  based  upon  a 
review  of  agency  armual  submissions 
made  pursuant  to  5  CFR  737.25(b)(1).  All 
positions  designated  pursuant  to  5 
U.S.C.  207(d)(1)(C)  not  previously 
designated  are  marked  by  an  asterisk.  In 
accordance  with  5  CFR  737.25(d), 
designation  of  such  positions  shall  not 
become  effective  until  the  last  day  of  the 
fifth  full  calendar  month  after  this 
publication. 

Section  737.25  of  the  final  regulations 
sets  forth  the  standards  and  procedures 
to  be  applied  in  determining  which 
positions  shall  be  designated.  OGE  also 
issued  a  memorandum  to  heads  of 
departments,  independent  agencies, 
commissions  and  Government 
corporations/designated  agency  ethics 
officials  dated  April  26, 1979,  giving 
additional  information  and  guidance  on 
this  subject.  Section  737.11  sets  forth  the 
standards  and  procedures  to  be  applied 
in  determining  which  separate  statutory 
and  non-statutory  agencies  and  bureaus 
shall  be  designated. 

The  Director,  OGE,  in  consultation 
with  each  department  and  agency 
concerned,  has  determined  that  the 
positions  set  forth  below  qualify  for 
designation  as  "Senior  Employee" 
positions.  5  CFR  737.33  is  hereby 
amended  accordingly.  The  Director  has 
further  determined,  in  consultation  with 
each  department  or  agency  concerned, 
the  separate  statutory  and  non-statutory 
agencies/bureaus  set  forth  below 
qualify  for  such  designation. 

The  "Senior  Employee"  positions 
listed  constitute  all  such  positions 
designated  under  the  provisions  of 
subsection  207(d)(1)(C)  of  Utle  18  U.S.C. 
for  the  departments  and  agencies  listed. 
In  accordance  with  5  CFR  737.25(d). 
subsequent  designation  of  positions 
within  the  department  or  agencies  listed 
shall  not  be  effective  until  the  last  day 
of  the  fifth  full  calendar  month  after  the 
first  publication  of  a  notice  by  the 
Director,  OGE,  of  intention  to  so 
designate.  Such  fair  notice  shall  not 
apply  to  subsequent  designations  made 
under  the  rule  concerning  positions 


shifting  set  forth  in  5  CFR  737.25(i).  In 
several  cases,  a  position  in  one  agency 
has  been  designated  while  a  position  of 
similar  title  in  another  has  not.  OGE 
has,  in  the  exercise  of  its  discretion, 
accorded,  some  deference  to  the 
decision  of  a  department  or  agency  to 
designate  a  position  where  that  decision 
was  in  favor  of  designation  above 
minimum  OGE  standards.  As  OGE 
conducted  the  review  necessary  for 
these  designations,  it  became  apparent 
that,  because  of  the  subject  matter  of  a 
department's  or  agency's  business,  the 
gravity  of  the  "revolving  door"  problems 
varied  significantly  from  agency  to 
agency.  Moreover,  positions  which  were 
ostensibly  similarly  titled  and  described 
nevertheless  had  different  roles  from 
agency  to  agency.  Also,  OGE  believes  it 
desirable  that  the  balance  between  post 
employment  restrictions  and  impact  on 
recruiting  and  retention  be  adjudged  on 
an  agency  level,  as  long  as  minimum 
standards  are  met. 

Positions  automatically  designated  by 
18  U.S.C.  207(d)(1)(A)  and  (B)  are  not 
included  in  this  publication. 

This  is  a  final  not  a  proposed 
regulation.  The  Director  of  the  Office  of 
Persormel  Management,  acting  pursuant 
to  5  U.S.C.  553(b)(3)(A),  has  found  good 
cause  for  waiving  the  general  notice  of 
proposed  rulemaking  and  the  30  day 
delay  in  effectiveness.  This  regulation  is 
interpretive  in  nature,  exempt  from  5 
U.S.C.  553. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(B) 
of  E.0. 12291. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  only  effects  federal 
employees. 

List  of  Subjects  in  5  CFR  Fart  737 

Conflicts  of  interest.  Government 
employees. 

U.S.  Ofrice  of  Persoiuiel  Management. 
Dooald  |.  Devina, 
Director. 

Accordingly,  the  Office  of  Personnel 
Mfmagement  is  revising  5  CFR  737.31. 
737.32,  and  737.33  to  read  as  follows: 

S  737.31    Separate  statutory  egendee: 
Designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(e)  and  9  737.13  of  this 
Qiapter,  each  of  the  following 
departments  or  agencies  is  determined, 
for  purposes  of  18  U.S.C.  207(c).  to  have 
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within  it  separate  statutory  agencies  or 
bureaus  as  set  forth  below: 

Parent  Agency:  DEPARTMENT  OF  THE 

TREASURY 
Separate  Statutory  Components: 
Bureau  of  Alcohol.  Tobacco  and  Firearms 
Bureau  of  Engraving  and  Printing 
Bureau  of  the  Mint 
Comptroller  of  the  Currency 
Internal  Revenue  Service 
United  States  Customs  Service 
United  States  Secret  Service 
Parent  Agency:  FEDERAL  EMERGENCY 

■  MANAGEMENT  AGENCY 
Separate  Statutory  Components:  United 

States  Fire  Administration 
Parent  Agency:  OFHCE  OF  PERSONNEl. 

MANAGEMENT 
Separate  Statutory  Components:  Office  of 

Government  Ethics 
Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 

Separate:  Statutory  Components: 

Food  and  Drug  Administration 

Public  Health  Service 

Social  Security  Administration 

Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Statutory  Components: 
Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Railroad  Administration 
Maritime  Administration 
National  Highway  Traffic  Safety 

Administration 
Saint  Lawrence  Seaway  Development 

Corporation 
United  States  Coast  Guard 
Urban  Mass  Transportation  Administration 
Parent  Agency:DEPARTMENT  OF  LABOR 
Separate  Statutory  Components: 
Bureau  of  L.abor  Statistics 
Mine  Safety  and  Health  Administration 
Occupational  Safety  and  Health 
Administration 
Parent  Agency:  DEPARTME.NT  OF  JUSTICE 
Separate  Statutory  Components: 
Bureau  of  Prisons  (including  Federal  Prison 

Industries.  Inc.) 
Community  Relations  Service 
Drug  Enforcement  Administration 
Federal  Bureau  of  Investigation 
Foreign  Claims  Settlement  Commission 
'National  Institute  of  Justice 
'Bureau  of  Justice  Statistics 
'Office  of  Justice  Assistance.  Research  and 

Statistics 
Immigration  and  Naturalixation  Service 
United  States  Parole  Commission 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Statutory  Components: 
Department  of  the  Army 
Department  of  the  Navy 
Department  of  the  Air  Force 
Defense  Civil  Preparedness  Agency 
Defense  Mapping  Agency 
Parent  Agency:  DEPARTMENT  OF  ENERGY 
Separate  Statutory  Components: 

Federal  Energy  Regulatory  Commission 
Parent  Agency:  DEPARTMENT  OF 
COMMERCE 


•  These  three  components  shall  not  for  purposes 
of  18 use.  207(c).  be  oonsider«d  separate  bom  one 
another  but  only  from  other  separate  components  of 
the  Department  of  Justice. 


Separate  Statutory  Components: 
Economic  Development  Administration 
Patent  and  Trademaric  Office 
National  Oceanic  and  Atmospheric 

Administration 
Bureau  of  the  Census 

Parent  Agency:  NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Separate  Statutory  Component 
Central  Liquidity  Facility 

9  737.32    SafMrate  components  of 
agencies  or  bureaus:  Designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(d)(1)(C)  and  S  737.14  of 
this  chapter,  each  of  the  component 
agencies  or  bureaus  as  set  forth  below  is 
determined,  for  purposes  of  18  U.S.C. 
207(c)  and  this  Part  737,  to  be  separate 
from  the  remaining  agencies  and 
bureaus  of  its  parent  agency  (except 
such  agencies  and  bureaus  as  specified): 
Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 
Separate  Components. 

Health  Care  Financing  Administration 
Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Components: 

Alaska  Railroad 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Components: 
Employment  and  Training  Administration 
Employment  Standards  Adminiotration 
Labor-Management  Services 
Administration  • 

Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Components: 
Defense  Communications  Agency 
Defense  Intelligence  Agency 
Defense  Nuclear  Agency 
National  Security  Agency 
Parent  Agency:  DEPARTMENT  OF  STATE 
Separate  Components: 
Foreign  Ser\ice  Grievance  Board 
International  Joint  Commission.  United 
States  and  Canada  (American  Section) 
Parent  Agency:  DEPARTMENT  OF  JUSTICE 
Separate  Components: 
Office  of  United  States  Attorney  (for  each 
judicial  district  (95])— however,  each 
such  Office  is  not  designated  as  separate 
from  the  Office  of  the  U.S.  Marshal  for 
the  same  Judicial  district. 
Office  of  the  United  States  Marshal  (for 
each  judicial  disUict  (95)}— however, 
each  such  Office  is  not  designated  as 
separate  from  the  Office  of  the  U.S. 
Attorney  for  the  same  judicial  district. 
Antitrust  Division 
Civil  Rights  Division 
Land  and  Natural  Resources  Division 
Tax  Division 
Criminal  Division 
Office  for  Improvements  in  the 
Administration  of  Justice 
Parent  Agency:  DEPARTMENT  OP 

COMMERCE 
Separate  Components: 
International  Trade  Administration 
Minority  Business  Development 

Administration 
National  Telecommunication  and 

Information  Administration 
Bureau  of  Industrial  Economics 


§737.33    "Senior  Emptoyee" 

In  accordance  with  5  737.25(b)(1)  of 
this  chapter,  the  following  employee 
positions  have  been  designated  as 
"Senior  Employee"  positions  for 
purposes  of  subsections  207  (b){ii)  and 
[c)  of  title  18,  U.S.C.,  as  amended.* 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT.  (OmCE  OF 
ADMINISTRATION) 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (COUNCIL  OF 
ECONONflC  ADVISERS) 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT,  (COUNCIL  ON 
ENVIRONMENTAL  QUALITY) 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (PRESIDENTS 
COMMISSION  ON  EXECUTIVE 
EXCHANGE) 

Positions:  No  section  207(d)(lKQ 
designations. 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (OFnCE  OF 
MANAGEMENT  AND  BUDGET) 

Positions: 

SES'  *    Executive  Associate  Director  for 

Budget  and  Legislation 
SES'    Associate  Director  for  Operations  and 

Communications 
SES    Counsel  to  the  Director  for  Policy 

Analysis  and  Law 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Assistant  Director  for  Public  Affairs 
SES    Assistant  Director  for  Legislative 

Affairs 
SES    Assistant  Director  for  Legislative 

Affairs  (Senate) 
SES*  *     Associate  Director  for  Economics 

and  Planning 
SES*  *    Assistant  Director  for  Legislative 

Reference 
SES    Deputy  AssisUnt  Director  for 

Legislative  Reference 
SES    Deputy  Associate  Director  for 

Administration 
SES**    Assistant  Director  for  Budget  Review 
SES    Deputy  Assistant  Director  for  Budget 

Review 
SES' '    Administrator,  Office  of  Information 

and  Regulatory  Affairs 


'  All  positions  designated  pursuant  to  lection 
207(dKl)(C)  not  previously  detignated  are  marked 
by  an  asterisk  (*).  Those  positioni  marked  by  a 
double  asterisk  C*)  are  former  Executive  level 
positions  which  were  converted  to  SES  positions 
Positions  automaticaUy  designated  by  section 
207(d)(1)  (A)  and  (B)  are  not  shown. 
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SBS    Deputy  AJaMuafciifrfcrfcrfon— ttno 

and  lUfulaloffy  Munvunent 
SES    Deputy  Administntor  Car  Regulatory 

and  Statistical  Analysis 
SES*  *     Associate  Director  for  Management 
SES*  *     Aasistart  Director  far  Management 

bnprovaaient  aad  Bvabntiaa 
SES    Dapiity  AanataBt  Dtxador  far 

Evaluation 
SES**    Asaiatant  Director  for  Federrf 

Personnel  Policy 
SES    Deputy  Associate  CHrectof  for 

Intergovernmental  Affairs 
SES    Deputy  Associate  Director  for 

Financial  Management 
SES**    Asaoeiate  Director  for  National 

Security  aod  Intematioaal  Afiairs 
SES    Deputy  Associate  Director  for 

Management,  National  Security  and 

International  ASura 
SES    Deputy  Associate  Director  for  National 

Security 
SES    Deputy  Aaaodate  Director  for 

Intematioaal  Affairs 
SES    Deputy  Associate  Director  for 

International  Affairs 
SES*  *    Associate  Director  for  Hnaian 

Resources.  Veterans,  and  Labor 
SES    Deputy  Associate  Director  for 

Management.  Human  Resources,  Veterans 

and  Labor 
SES    Deputy  Associate  Director  for  Health 

and  Income  Maintenance 
SES    Deputy  Associate  Director  for  Labor, 

Veterans  and  Education 
A WA*  *    Associate  Director  for  Natural 

Resources,  Energy  and  Science 
SES    Deputy  Associate  Director  for 

Management.  Natural  Resources.  Energy 

and  Science 
SES    Deputy  Associate  Director  for  Natural 

Resources 
SES    Deputy  Associate  Director  for  Eneigy 

and  Science 
SES    Deputy  Chief,  Energy  and  Science 

Division 
SES*  *    Associate  Director  for  Economics 

and  Government 
SES    Deputy  Associate  Director  for 

Management  Economics  and  Government 
SES    Deputy  Associate  Ehrcctor  for 

Transportatioa.  ComnMrca  and  Hoaaing 
SES    Deputy  Associate  Director  for  Justice, 

Treaaury  and  Persoimal 

OFFICE  OF  FEDERAL  PROCUREMENT 
POUCY 

SES*     Ptiacipal  Aasodata  Administrator  for 
Procurement 

AGENCY:  EXECimVE  OFFICE  OF 
THE  PRESIDENT.  (NATIONAL 
SECURITY  COUNCIL) 

AwtMoar 

GS-18    Staff  Member  riOl 
GS-17    Staff  Member  (4) 
0-9    Military  Assistant  to  the  Assistant  to 
the  President  for  National  Sacnrity  Affairs 

AGENCY:  EXECUTIVE  OFFICE  OF 
TUB  PKBSIDKNT  (OFFICE  OF 
SCENCX  AND  nCHNOlJOGY 
POLICY) 


/\>8/tiMna:  No 
designations. 


aoTWfiMC) 


AGENCY:  EXECUTIVE  OFFICE  OF 

THEPKEsmmr  (offigboftfk 

UNITED  STATES  TRADE 
REPRESENTATIVE) 

Positions: 

SES    General  Counsal 

SES    Deputy  General  Counsel 

SES    Assistant  U.S.  Trade  Representative- 
Agricultural  Affairs  and  Commodity  Policy 

SES    Assistant  U.S.  Trade  Repreaentati»a 
Industrial  and  Energy  Policy 

SBS    Asaiatant  U.&  Trade  RepresanUtiv*— 
Policy  Planning  and  Servicea 

^S    Deputy  Assistant  U.S.  Trade 
Representative — Policy  Planning  and 
Services 

SES    Director.  Computer  Operations 

SES    Assistant  U.S.  Trade  Representatiae— 
GATT  Affairs 

SES    Deputy  Assistant  U.S  Trade 
Rapresentativa— GATT  Affairs 

SES    Deputy  Assislwit  U.&  Trade 
RepresentatiTe — Industrial  Energy  Trade 
Policy 

SES    Assistant  U.S.  Trade  Representative— 
Administration 

SES    Director.  Office  of  Management 

SES    Assistant  U.S.  Trade  Representative- 
Investment 

SES    Deputy  Assistant  U.S.  Trade 
Representative — Investment 

SES    Deputy  Assistant  U.S.  Trade 
Representative — Agricultural  and 
Commodities  Affairs 

SES    Assistant  U.S.  Trade  Representative- 
Europe  and  Japan 

SES    Assistant  U.S.  Trade  Representative- 
Americas 

SES    Assistant  U.S.  Trade  RepresenUttva— 
East- West  Trade  and  Nao-Maiiet 
Economies 

SES    Assistant  U.S.  Trade  Representative- 
Pacific,  Asia.  Africa  and  North/South 

SES    Director.  Interagency  Affairs 

SES    Director,  Commodities 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (OFFICE  OF  THE 
VICE  PRESIDENT  OF  THE  UNITED 
STATES) 

Positions: 

AD    CkiofofStaff 

AD    Counsal  to  the  Vice  Praaidant 

AD     Assistant  to  the  Vice  Presidant  for 

National  Security  Affairs 
AD    Assistant  to  the  Vice  Preaidant  and 

Press  Secretary 
AD    Assistant  to  the  Vice  President  for 

Domestic  Poliey 
AD    Assistant  to  the  Vice  President  for 

Scheduling  and  Appointments 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT  (THE  WHITS  HOUSE 
OFFICE) 

Positions:  No  sactiao  2Q7(d)(lKQ 
designationa. 

AGENCY:  DEPARTMBl>rr  OF 
AGRICULTURE 

Poeitioas: 


OFFICE  or  THB  SECRETARY 

SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Executive  Assistant  to  ttie  Secretary 
SES    Deputy  Assistant  Secretary  far  Food 

and  Conaumer  Services 
SES    Deputy  Aswstant  Secretary  for  Natural 

Resources  and  Environment  f2) 
SES    Deputy  Under  Secretary  for  SmaH 

Community  and  Rural  Development 
SES    Deputy  Under  Secretary  for 

International  Affairs  and  Commodity 

Programs 
SES    Deputy  Assistant  Secretary  for 

Marketing  and  Inspection  Servicea 
SES    Deputy  Assistant  Secretary  for 

Economics 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  Genera) 
SES    Assistant  Inspector  General  for 

Auditing 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for 

Planning,  Research  and  Evaluation 
SES    Deputy  Assistant  Inspector  General  for 

Auditing 
SES*    Deputy  As«istant  Inspector  General 

for  InvestigaUcns 
SES    Assistant  Inspector  General  for 

Security  and  Internal  Operations 

OFTICE  OF  GOVERNMENTAL  AND 
PUBLIC  AFFAIRS 

SES    Associate  Director 

OFnCE  OF  THE  GENERAL  COUNSEL 

SES    Deputy  General  Counsel 

OFnCE  OF  ADMINISTRATIVE  LAW 
)UDGES 

Positions:  No  section  207(dHlMC) 
designations. 

OFFICE  OF  PERSONNEL 

SES    Director 

OFFICE  OF  EQUAL  OPPORTUNITY 

Positions:  No  section  207(d](l)(C) 
designations 

OmCE  OF  OPERATIONS  AND  FINANCE 

SES    Director 

SES    Director,  National  Finance  Center 

OmCE  OF  BUDGET  AND  PROGRAM 

ANALYSIS 

SES    Director 

WORLD  FOOD  AND  AGRICULTURAL 
OUTLOOK 

SES    Chairperson 

ECONOMICS  RESEARCH  SERVICE 

SES    Administrator 

SES    Deputy  Administrator,  ERS 

STATISTICAL  REPORTING  SERVICE 

SES*    Administrator 

SES*    Deputy  Administrator 

KONOMKS  MANAGaONT  STAFF 

Director 
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AGRICULTURAL  COOPERATIVES 
SERVICE 

SES    Administrator 

RURAL  ELECTRinCATION 
ADMINISTRATION 

SES    Deputy  Administrator 
FARMERS  HOME  ADMINISTRATION 

SES    Associate  Administrator 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

SES    Director 

SES    Associate  Director 

SES    Administrator,  Human  Nutrition  Center 

SES    Associate  Administrator,  Human 

Nutrition  Center 
SES    Assistant  Director  for  Special  Programs 
SES    Deputy  Director  for  Joint  Planning  and 

Evaluation 
SES    Administrator,  for  Extension  Service 
SES    Associate  Administrator  for  Extension 

Service 
SES    Administrator.  Cooperative  State 

Research 
SES    Associate  Administrator,  Cooperative 

State  Research 
SES    Deputy  Director  for  Administrative 

Management 
SES    Administrator,  Agricultural  Research 

Service 
SES    Associate  Administrator,  Agricultural 

Research  Service 

son.  CONSERVATION  SERVICE 

SES    Chief 

SES    Associate  Chief 

SES    Deputy  Chief  for  Administration 

SES    Deputy  Chief  for  Natural  Resource 

Assessments 
SES    Deputy  Chief  for  Technology 

Development  and  Application 
SES    Deputy  Chief  for  State  and  Local 

Operations 
SES    Deputy  Chief  for  Natural  Resource 

Projects 
SES    Deputy  Chief  for  Planning  and 

Evaluation 

FOREST  SOIVICE 

SES    Chief 

SES    Associate  Chief 

SES    Deputy  Chief  for  Administration 

SES    Deputy  Chief  for  Research 

SES    Associate  Deputy  Chief  for  Research(2) 

SES    Deputy  Chief.  National  Forest  System 

SES    Associate  Deputy  Chiefs,  National 

Forest  System(2) 
SES    Deputy  Chief,  State  and  Private 

Forestry 
GS-17    Associate  Deputy  Chief,  State  and 

Private  Forestry 
GS-18    Deputy  Chief  for  Programs  and 

Legislation 
GS-17    Associate  Deputy  Chief  for  Programs 

and  Legislation 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  State  and 

County  Operations 
SES    Deputy  Administrator.  Management 
SES    'Depity  Administrator  for  Program 

Planning  and  Development 


SES    Deputy  Administrator,  Commodity 
Operations 

FEDERAL  CROP  INSURANCE 
CORPORATION 

SES    Manager 

SES    Deputy  Manager 

FOREIGN  AGRICULTURAL  SERVICE 

SES    Administrator 
SES    Associate  Administrator 
SES    Associate  Administrator  and  General 
Sales  Manager 

OFHCE  OF  INTERNATIONAL 
COOPERATION  AND  DEVELOPMENT 
ADMINISTRATOR 

SES*    Administrator 

FOOD  SAFETY  AND  INSPECTION 
SERVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  Meat  and 

Poultry  Inspection  Technical  Services 
SES    Deputy  Administrator,  Meat  and 

Poultry  Inspection,  Field  Operations 
SES    Deputy  Administrator,  Administrative 

Management 
SES'    Deputy  Administrator.  Science 

FOOD  AND  NUTRITION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

HUMAN  NUTRITION  INFORMATION 

SERVICE 

SES*    Administrator 

AGRICULTURAL  MARKETING  SERVICE 

SES    Administrator 

SES    Deputy  Administrator,  Marketing 

Program  (Dperations 
SES*    Associates  Deputy  Administrator, 

Marketing  Program  Operations 

PACKERS  AND  STOCKYARDS 

SES*    Administrator 

SES*    Deputy  Administrator 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  Veterinary 

Services 
SES    Deputy  Administrator.  Plant  Protection 

and  Quarantine 
SES    Deputy  Administrator  for  Management 

FEDERAL  GRAIN  INSPECTION  SERVICE 

SES    Deputy  Administrator,  Program 
Operations 

AGENCY:  DEPARTMENT  OF 
COMMERCE 

Positions: 

Office  of  the  Seoetaiy 

SES    Counsellor  to  the  Secretary 
SES*    Executive  Assistant  to  the  Secretary 
SES    Special  Assistants  to  the  Secretary 
SES    Chairperson.  Federal  Regional  Council 
Region  VI 

Office  of  tbe  Deputy  Secralafy 

SES    Special  Assistant  to  the  Deputy 
Secretary 


Office  of  the  Associate  Dq^ty  Secietaiy 

SES*    Director,  Office  of  Business  Liaison 
SES*    Special  Assistant  for  Private  Sector 

Initiatives 
SES    Associate  Deputy  Secretary 

Office  of  Congressioiial  Affairs 

SES    Deputy  Assistant  Secretary 
SES    Deputy  Assistant  Secretary 

Office  of  Public  Aff ain 

SES    Director 

SES    Deputy  Director 

Office  of  General  Counsel 
SES    Deputy  General  Counsel 

Office  of  Under  Secretary  for  Travd  and 
Tourism 

SES    Deputy  Under  Secretary 
SES*    Assistant  Secretary  for  Tourism 
Marketing 

Minority  Business  Development  Agency 

SES    Director 
SES    Deputy  Director 
SES    Associate  Director  for  Policy  and 
Market  Development 

Office  of  Assistant  Secretary  for 
Administration 

SES*    Executive  Director  for  Operations 
SES*    Executive  Director  for  Planning. 

Personnel,  and  Management 
SES*    Controller 
SES    Director.  Office  of  Budget 
SES*    Executive  Director  for  Infbnnation 

Resources  Management 

Office  of  the  Assistant  Seoetary  for 
Economic  Affairs 

SES    Chief  Economist 

SES*    Deputy  Assistant  Secretary  for 

Automotive  Industry  Affairs 
SES*    Director.  Office  of  Productivity. 

Technology  and  Innovation 
SES*    Director,  Office  of  Strategic  Resources 

Bureau  of  Industrial  Economics 

SES    Director 

SES    Deputy  Director 

Bureau  of  Economic  Analysis 

SES    Director 

SES    Deputy  Director 

Office  of  Product  Standards 
SES    Deputy  Assistant  Secretary 
National  Technical  Information  Service 

SES    Director 

SES    Deputy  Director 

NATIONAL  TELECOMMUNICATIONS 
AND  INFORMATION  ADMINISTRATION 

SES    Deputy  Assistant  Secretary 

Office  of  Planning  and  Policy  Coordinaticm 

SES    Chief  Counsel 

Office  of  Federal  Systems  and  Spectrum 
Management 

SES    Associate  Administrator 

SES    Deputy  Associate  Administrator 

Office  of  Policy  AnalyvB  and  DevalopmenI 

SES    Associate  Administrator 
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SES    Deputy  Awodafe  AdBiiniatrator 

OfficB  ofTcfacoMiiiuiikatlam  AppBcations 

SES    Associate  Administrator 

IiMiituta  for  T«l 
Appticatioas 

SES    Associate  i 

SES    Deputy  liwiiiiiti  Arfitwslrator 

BUREAU  OF  THE  CENSUS 
SES    Deputy  Director 

Dwuographic  FiM» 

SES    Associate  Dir 

Infonnatioa  Ta 

SES    Associate  Dbvctor 

Statistical  Standards  and  Matbodology 

SES    Associate  DiMctw 

Field  Operations 

SES    Associate  Director 

Economic  Fields 

SES    Associate  Diiector 

ECONOMIC  OEVEUyrtmHT 
ADMINISTRATION 

SES    Deputy  Assistant  Secretaey 
SES*     Deputy  Asaistaat  Sectetaiy  tot 
Finance 


Office  of  Chief  ( 
SES    Chief  Counsel 
Offios«IPiMk%VOTfo 

SES    Director 

INTERNATIONAL  TRADE 
ADMINISTRATION 

SES    Deputy  Under  Secretary 

SES    Director  General  for  the  Connnercial 

Services 
SES'    Deputy  Assistant  Secretary  for 

Commercial  Services 
SES*    Deputy  Commissioner  General  of 

Section 

Office  of  the  Assistant  Secretary  for 
International  Economic  PsHcy 

SES    Deputy  Assieriiiit  Secretary 

SES*    Deputy  Assistant  Secretary  for  Eu; 

SES*    Deputy  Assistant  Secretary  for 

Western  Hemisphere 
SES    Deputy  Assistant  Secretary  for 

Finance.  Investment  and  Services 

Office  of  tk*  AsiiitMt  SMMtoy  for  Tnd« 

Administration 

SES    Deputy  Assistant  Secretary  for  fanport 

Administration 
SES    Deputy  Aseistant  Secretary  for  Import 

AAninistratioii  (2) 
SES*     Deputy  AaeielMit  Secietary  for  Export 

Administration 
SES    Deputy  to  *e  Deputy  for  Export 

Administration 


Office  •<  the 
Development 

SES    Deputy 
SES*    Dip«»^ 

Development 
SES    Deputy  to  the  Depaty  Assistant 

Secietaiy  for  Exprnt  OwikpBat 


SES    Depaty  Assistant  Seuetaiy  for  Textiles 

and  Apparel 
SES*    Deputy  Aanstant  Stialty  hr  Itadm 

Adjustment  Assistance 

NATIONAL  BUREAU  OF  STANDARDS 

SES    Deputy  Director 
SES    Asaosiate  Dhactor  for  fotemafional 
Affairs 


Saoeiuytl) 

for  Export 


Office  of  Associate  Directar  for  I 
Bad^et  aBO  Wnaiica 

SES    Associate  Director  for  Programs, 

Budget  and  Finance 
SES    Director.  Pfanning  Office 

National  Measurement  Laboratory 

SES    Director 

SES    Deputy  Director  for  Resources  and 
Operations 

National  Engineering  Laboratoiy 

SES    Eiirector 

SES    Depaty  Director 

Institute  for  Compater  Sciances  and 
Technology 

SES    Director 

SES*    As—oate  DtoKtsr  for  Ptaaning. 

Budget  and  Evaluation 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADftABOBTRATlON 

GS-17    Special  Counsel  for  Law  of  the  Sea 

Office  of  the  General  Counsel 

SES    General  Counsel 

Office  of  Policy  and  Plaaning 

SES    Assistant  Administrator 

Coastal  Zone  Management 

SES    Assistant  Administrator 

National  Marine  Fisheries  Service 

SES    Assistant  Administrator  for  Fisheries 

SES    Deputy  Assistant  Adminiatrator 

Office  of  Research  and  Development 

SES    Assistant  Administrator  fat  Research 
and  Development 

Environmental  RaaaardI  Laboaatasiaa 

SES    Director 

Office  of  Soa  Giaata 

SES    Director 

Oceanic  and  Atmospharic  Services 

SES    Assistant  Administrator 

SES    Deputy  Assistant  AdBiinistratf 

National  Weather  Service 

SES    Director 

SES    Deputy  Director 

National  Ocean  Survey 

07-08    Director 

SES    Deputy  Director 

Environmaatal  Data  aad  luluimatiaB  Sarviea 

SES    Director 

SES    Deputy  Director 

Natiooal  Earth  Satallila  Senrloa 

SES    Asaistant  Adanniatratoc 

SES    Deputy  Assistant  Administratar 


NOAA  CORPS 

07-08    Director 

PATENT  AND  TRADEMARK  OFFICE 

GS-18    Deputy  Commisa 

Office  of  Assistant  i 

GS-IS    Assistant  Coaunissiaaer 

SES    Deputy  Assistant  Commissioner 

rfat 


Office  of  Assistaot  i 
Trademarks 

GS-17    Assistant  Commissioner 
SES    Deputy  Assistant  Con 

OfRee  of  Assistant  GaiBBMsaMiMr  for 

External  Affoirs 

SES*     Assistant  Commissioner 

Office  of  the  Solicitor 

SES    Solicitor 

SES    Deputy  Solicitor 

AGENCY:  DEPARTMENT  OF 
DEFENSE 

Poaitjona: 

Office  «f  the  Saoetary  of  DefeBsa 

SF5*     The  Executive  Assistant  to  the  Depaty 

Secretary  of  Defense 
SES*     Deputy  Negotiator  for  the  DOD  for 

Panama  Canal  Treaty  Affairs  and  Joint 

Chiefs  of  Staff  Representative,  Mutual  and 

Balanced  Force  Reductions  Negotiations 
SES*     Assistant  to  the  Secretary  of  Defense 
SES    Director,  Small  and  Disadvantaged 

Business  Utilization 
SES    Director,  Disadvatrtaged  Business 

Utilization  Policy 
SES    Director  of  Small  Business  and 

Economic  Utilization  Policy 
SES    Inspector  General  for  Defense 

Intelligence 

U.S.  Mismon  to  NATO 

SES    Defense  Advisor,  U.S.  Mission  to 

NATO 
SES    Deputy  Defense  Advisor  for  Research 

Engineering  and  Acquisition 
SES    Director,  Defense  Plans  Division 
SES*     Director,  Infrastrocture  and  Logistics 

Division 
SES    Director,  Communications  and 

Electronics  Division 

international  Military  Activities  Staff 
SES*     Director  of  Logistics  (International 
*     Staff) 
SES*     Director  of  Logistics  (NAMSA) 
SES*     Director  of  Finance.  Central  European 

Operating  Agency  (NATO  Support  Group) 
SES*    Director,  Nuclear  Planning 

(International  Staff) 

Office  of  the  Assistant  Seoetary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Logistics) 

SES    Principal  Deputy  Asaistant  Secretary  of 

Defense  (Manpower,  Reserve  Affairs  and 

Logistics] 
SES    Director.  Weapon  Support 
SES    Deputy  Asaistant  Secretary,  of  Defenaa 

(Equal  Opportunity  and  Safety  Policy) 
SES*     Principal  Director.  Office  of  the 

Deputy  Assistant  Secretary  of  Oafoase 

(Reserve  Affairs) 
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SES*    Deputy  Director,  International 

Weapons  Systems  Support 
SBS*    Director.  Civilian  Requirements  and 

Analysis 
SES    Director  for  Civilian  Equal  Opportunity 

Pro-ams 
SES    Deputy  Assistant  Secretary  of  Defense 

(Program  Management] 
SES    Principal  Director.  Office  of  the  Deputy 

Assistant  Secretary  of  Defense  [Facilities, 

Environment  and  Economic  Adjustment) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Logistics  and  Materiel  Management) 
SES    Director  for  Supply  Management  Policy 
SES    Director.  Transportation  and 

Distribution  Policy 
SES    Director  for  Maintenance  Policy 
SES    Director.  Facility  Requirements  and 

Resources 
SES*     Economic  Advisor 
0-7    Director  for  Construction    • 
0-8    Deputy  Assistant  Secretary  of  Defense 

(Military  Personnel  and  Force 

Management) 
SES*    Director.  Office  of  Installations  and 

Economic  Adjustment 
SES*     Principal  Director.  Office  of  the 

Deputy  Assistant  Secretary  of  Defense 

(Logistics  and  Materiel  Management) 
SES*     Principal  Director.  Office  of  the 

Deputy  Assistant  Secretary  of  Defense 

(Program  Integration] 
SK    Deputy  Assistant  Secretary  of  Defense 

(Civilian  Personnel  Policy) 
SES    Director.  Overseas  and 

Nonappropriated  Fund  Personnel 

Management 
SES    Director.  Management  Studies 
SES    Deputy  Director  for  Labor-Management 

Relations 
SES*    Director.  NATO  Program  and  Foreign 

Construction 
SES*     Assistant  Director  for  Installations 

Programs 
SES    Director.  Personnel  Management 
SES    Director  Energy  Policy 
SES    Director  for  Safety  and  Occupational 

Health  Policy 
SES    Deputy  Assistant  Secretary  of  Defense 

(Program  Integration) 
SES    Director,  Resource  Management  and 

Analysis 
SES    Director.  Force  Readiness  and 

Sustainability  Requirements  and  Analysis 
SES*    Director,  Manpower  Management 
SES    Director,  Automated  Systems 
SES    Director.  International  Logistics  and 

Support  Analysis 
SES*     Director,  Accession  Policy 

DOD  Dependents  Schools 
SES    Director,  Department  of  Defense 
Dependents  Schools 

Offkfl  of  th«  Under  Secretary  of  Defense 
(Policy) 

SES    Special  Assistant  to  the  Under 
SecreUry  of  Defense  for  Policy 

Office  of  the  Deputy  Under  Secretary  of 
Defense  (Policy) 

SES    Deputy  Under  Secretary  of  Defense 

(PoUcy) 
SES*    Director  for  Security  Plans  and 

Programs 
SES*     Director,  Emergency  Plaiming 
SES*     Deputy  Director,  Joint  Program  Office 


SES    Assistant  Deputy  Under  Secreftary  of 

Defense  (Policy) 
SES    Director,  Command  and  Control  Policy 
SES    Director,  Informsrticm  Security 
SES    Director.  Counterintelligence  and 

Security  Policy 
SES    Director,  Counterintelligence  and 

Investigative  Programs 
SES    Director,  Special  Advisory  Staff 

Net  Assessment 

SES*    Director  of  Net  Assessment 

Office  of  tlie  Assistant  Seoetaiy  of  Defeoae 
(International  Security  Policy) 

0-8    Advisor,  NATO  Affairs/Prindpal 

Director.  European  and  NATO  Policy 
SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (International  Security  Policy) 
SES    Director  for  Theater  Nuclear  Policy 
SES    Director,  Strategic  Arms  Control  Policy 
SES*    Special  Assistant  to  the  Assistant 

Secretary  of  Defense  (International 

Seciuity  Policy) 
SES*    Deputy  Assistant  Secretary  of 

Defense  (Strategic  and  Theater  Nuclear 

Forces  Pohcy) 
SES    Deputy  Assistant  Secretary  of  Defense 

(International  Economics,  Trade  and 

Security  Policy) 
SES    Assistant  Deputy  Director  for  Strategic 

Systems  and  Senior  OSD  AdviSor  (Salt 

Overseas  Element) 
SES    Deputy  Director.  European  and  NATO 

Affairs 
SES*     Special  Assistant  to  the  Deputy 

Assistant  Secretary  of  Defense  (European 

and  NATO  Affairs] 

Office  of  die  Assistant  Secretary  of  Defense 

(International  Security  Affairs) 

SES  .  Principal  Deputy  Assistant  Secretary  of 

Defense,  International  Security  Affairs 
SES    Deputy  Assistant  Secretary  of  Defense 

(Inter-American  Affairs) 
0-8    Deputy  Assistant  Secretary  of  Defense 

(Near  Eastern  and  South  Asian  Affairs) 
SES    Deputy  Assistant  Secretary  of  Defense 

(East  Asia  and  Pacific  Affairs) 
SES    Director.  Foreign  Military  Rights 

Affairs 
SES    Director,  Africa  Region, 
SES    Director,  International  Economic 

Affairs 
SES    Director.  General  Purpose  Forces 

Policy 
SES*    Director,  Security  Assistance  Plans 
SES*    Deputy  Director,  Security  Assistance 

Plans  and  Programs 
SES*     Deputy  Assistant  Secretary  of 

Defense  (Policy  Analysis) 

Defense  Security  Assistance  Agency 

0-0    Director,  Defense  Security  Assistance 

Agency 
SES    Comptroller,  DSAA 
SES    Deputy  Comptroller,  DSAA 
SES    Director,  Security  Assistance 

Operations 
SES*     Special  Assistant  To  the  Director, 

DSAA 
SES  *    Director,  Join»  Financial  Management 

Office 


(CoovtioDar) 

SES    Principal  Dqxity  Assistant  Secretary  of 

Defense  (Comptroller) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Program  Budget) 
SES*    Deputy  Comptroller  Program/Budget 
SES    Director  for  Program  and  Financial 

Control 
SES    Director  for  Conatructioa 
SES    Director  for  Procurement 
^S    Director  for  Research  and  Development 
SES    Director  for  Operations 
SES*    Director  for  Plans  and  System* 
SES*    Director  for  Military  Personnel 
SES    Deputy  Assistant  Secretary 

(Management  Systems) 
SES    Principal  Assistant  to  Deputy  Assistant 

Secretary  (Management  Systems) 
SES    Principal  of  Defense  Assistant  to  ^ 

Deputy  Assistant  Secretary  of  Defense 

(Management  Systems) 
S^    Director  for  Accounting  Policy 
SES    Deputy  Assistant  Secretary  of  Defense 

(Cost  and  Audit] 
S^    Deputy  Assistant  Secretary 

(Administration),  of  Defense,  Director 

Washington  Headquarters  Services 
SES    Director  for  Information  Resources 

Management  Systems 
SES    Director  for  Banking.  International 

Financial  and  Professional  Development 
SES    Director,  Organizational  and 

Management  Planning 
SES*    Deputy  Comptroller  for  Audit  Policy 

Office  of  the  Director  (Program  Analysia  and 

Evaluation) 

SES*    Director,  Program  Analysis  and 

Evaluation 
SES    Deputy  Director  (General  Purpose 

Programs) 
SES    Deputy  Director  (Strategic  Programs) 
SES*    Deputy  Director  (Regional  Programs) 
SES*    Director,  Asia  Division 
SES    Deputy  Director  (Resource  Analysis) 
SES    Director,  Land  Forces  Division 
SES    Director,  Mobility  Forces  Division 
SES    Director,  Naval  Forces  Division 
SES    Director,  Tactical  Air  Division 
SES    Director,  Europe  Division 
SES    Director,  Cost  Analysia  Division 
SES*    Director,  Economic  Analysis  Division 
SES    Director,  Strategic  Offensive  Forces 

and  Arms  Limitations  Division 
SES    Director,  Strategic  Defensive  and 

Theater  Nuclear  Forces  Division 

Office  of  Asristant  Swxetary  of  Defsaaa 

(PubUc  Affairs) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (Public  Affairs) 
SES    Special  Assistant  to  the  Assistant 

Secretary  of  Defense  (Public  Affairs) 
0-7    Deputy  Assistant  Secretary  of  Defense 

(Public  Affairs) 
SES    Director.  American  Forces  Information 

Servicea 
SES    Director  for  Freedom  of  Information 

and  Security  Review 
SES*    Director.  Defense  Audlovisnal  Agency 
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Offioa  of  lh«  AMistaiit  SwaaUiy  of  iManM 
(Hoollh  AfEoin) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (Health  Affairs) 
0-8    Deputy  Assistant  Secretary  of  Defense 

(Healdi  Resources  &  Programs) 
SES    Deputy  Assistants  Secretary  of 

Defense  (Drug  and  Alcohol  Abuse 

Prevention) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Health  Resource  Management) 
SES    Director.  Office  of  CiviUan  Health  and 

Medical  Program  of  the  Uniformed  Services 

Dofiss  Aihriicod  RssumJi  Piojocts  Agency 

SES    Director,  Defense  Advanced  Research 

Proiects  Agency 
SES*    Deputy  Director  for  Research 
SES*    Deputy  Director  for  Research 
SES*    Director.  Tactical  Technology  Office 
SES*    Director.  DARPA  REGIONAL  Office. 

Europe 
SES'    Assistant  Director  for  Technology, 

Directed  Energy  Office 
SES    Director,  Directed  Energy  Office 
SES*    Director.  Program  Management  Office 
SES*    Deputy  Director.  Program 

Management  Office 
SES*    Director.  Information  Processing 

Techniques  Offices 
SES*    Director,  Defense  Sciences  Office 
SES*    Assistant  Director,  Material  Sciences 
SES*    Assistant  Director  for  Space  Defense 

Technology 
SES*    Assistant  Director  for  Geophysical 

Sciences 
SES*    Deputy  Director.  Defense  Sciences 

Office 
SES*    Assistant  Director  for  Cybernetics 

Technology 
^S*    Director.  Strategic  Technology  Office 
SES*    Deputy  Director,  Directed  Energy 

Office 
SES*    Assistant  Director  for  Ocean 

Monitoring  and  Control 
SES*    Principal  Research  Manager 

(Information  Processing  Techniques  Office) 
SES    Deputy  Director.  Strategic  Technology 

Office 
SES*    Assistant  Director,  Surveillance 
SES*    Deputy  Director.  Tactical    . 

Technology  Office 
SES*    Technical  Advisor  to  the  Director. 

Defense  Advanced  Research  Pro)ects 

Agency 

Joint  Chiefs  of  Staff 

0-7/0-8    Vice  Director,  Joint  Staff 
0-7/0-8    Vice  Director,  Plans  and  Policy 

Directorate 
0-7/0-8    Deputy  Director  for  Tactical 
Theater  Systems,  Command  Control  and 
Communications  Systems  Directorate 

Offioo  of  tfao  Under  Secretary  of  Defense  for 
RoMncD  end  EngfaMOting 

SES    Director,  Far  East  Middle  East  and 

Southern  Hemisphere  Affairs 
SES    Deputy  Under  Secretary  of  Defense 

(Acquisition  Management) 
SES    Deputy  Under  Secretary  of  Defense 

(International  Programs  and  Technology) 
SES    Deputy  Under  Secretary  of  Defense 

(Research  and  Advanced  Technology) 
SES    Deputy  Under  Secretary  of  Defense 

(Strategic  and  Theater  Nuclear  Force*) 


SES    Deputy  Under  Secretary  of  Defense 

(Tactical  Warfare  Programs) 
SES    Director,  Defense  Test  and  Evaluation 
SES    Director,  Production  Resources 
SE&    Assistant  Deputy  Under  Secretary  of 

Defense  (Acquisition) 
SES    Director.  Defense  Acquisition 

Regulatory  System 
SES    Director.  Major  Systems  Acquisition 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (Procurement  Policy) 
SES*    Director,  Electronics  and  Physical 

Sciences 
SES    Director,  (Engineering  Technology) 
SES    Director,  Directed  Energy  Programs 
SES    Chairman,  Military  Liasion  Committee/ 

Assistant  to  the  Secretary  of  Defense 

(Atomic  Energy) 
SES    Director,  Defensive  Systems 
SES    Director,  Cruise  Missile  Systems 
SES    Director,  (Offensive  and  Space 

Systems) 
SES    Director,  Office  of  Land  Warfare 
SES    Director,  Naval  Warfare 
SES    Director,  Office  of  Air  Warfare 
SES    Deputy  Director  for  Test  Facilities  and 

Resources 
SES    Director,  Technology  Trade 
SES    Director.  Technology  Export 
SES    Director  for  NATO/European  Affairs 
^S    Deputy  Under  Secretary  of  Defense 

(Communications.  Command.  Control  and 

Intelligence) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Communications,  Command  and 

Control) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Technical  Policy  and  Operations) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Intelligence) 
SES    Director,  Communications  Systems 
SES    Director,  National  Intelligence  Systems 
SES    Director,  Theater  and  Tactical  C  * 
SES    Director,  Electronic  Warfare  and 

Countermeasures 
SES    Director,  Long  Range  Planning  and 

System  Evaluation 
SES    Director,  C  *  Resources 
SES    Director,  Tactical  Intelligence  Systems 
SES    Director,  Information  Systems 
SES    Deputy  Assistant  to  the  Secretary  of 

Defense  (Atomic  Energy)  (Long  Range 

ResoiuYies  Planning) 
SES    Director.  Cost.  Pricing  and  Finance 
SES*    Deputy  Assistant  to  the  Secretary  of 

Defense  (Chemical  Matters) 
SES*     Director.  Standardization  and 

Acquisition  Support 
SES*    Director  for  Research  and  Technical 

Information 
SES*    Deputy  Director,  Strategic  and  Naval 

Warfare  Systems 
SES*    Director,  Mobility  and  Special 

Projects 
SES*    Director,  START  and  Arms  Control 

Office 
SES*    Director,  Systems  Architecture  and 

Analysis 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (Systems  Integration) 
SES*    Principal  Deputy  Under  Secretary  of 

Defense  for  Research  and  Engineering 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (Research  and  Advanced 

Technology) 
SES*    Director.  Strategic  and  Theater 

Nuclear  Forces 


SES*    Director,  Contract  Administration 

SES*    Director,  Contract  PoUcy 

SES*    Special  Assistant  on  Weapon  System 

Acquisition  PoUcy,  Defense  Systems 

Management  College 

Washington  Headquartats  Servioee 

SES    Director,  Space  Management  and 

Services 
SES    Director,  Information,  Operations  and 

Reports 
SES    Director,  Personnel  and  Security 
SES    Director,  Budget  and  Finance 
SES    International  Affairs  Advisor 

U.S.  Court  of  Military  Appeals 

SES    Clerk  of  the  Court 

SES    Central  Legal  Staff  Director 

OfRce  of  the  General  Counsel 
SES*    Deputy  General  Counsel 

AGENCY:  DEPARTMENT  OF  THE  AK 
FORCE 

PosiUons: 

Civilian 

OFFICE  OF  THE  SECRETARY  OF  THE  AIR 
FORCE 

Under  Secretary  of  the  Air  Force 

SES    Deputy  Under  Secretary  of  the  Air 
Force  (Space  Systems) 

Assistant  Secretary  of  the  Ab  Force 
(Financial  Management) 

SES    Principal  Deputy  Assistant  Secretary  of 
the  Air  Force  (Financial  Management) 

SES    Deputy  for  Programs  and  Budget 

SES    Deputy  Assistant  Secretary  for  Data 
Automation 

SES    Deputy  for  Aerospace  Economic 
Analysis 

SES    The  Auditor  General 

Assistant  Secretary  of  the  Air  Force 
(Manpower,  Reserve  Affairs  and 
Installatioas) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Manpower,  Reserve  Affairs 

and  Installations) 
SES    Deputy  Assistant  Secretary  for 

Installations 
SES    Deputy  Assistant  Secretary  for 

Manpower  Resources  and  Military 

Personnel 
SES    Deputy  Assistant  Secretary  (Reserve 

Affairs) 

Assistant  Secretary  of  the  Air  Force 
(Research,  Development  and  Logistics) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Research,  Development  and 

Logistics) 
SES    Deputy  Assistant  Secretary  for 

Logistics 
SES    Deputy  Assistant  Secretary  for 

Acquisitions  Management 
SES    Deputy  for  Acquisition 
SES    Deputy  for  Programs  and  Production 
SES    Deputy  for  Supply  and  Maintenance 
SES    Deputy  for  Transportation  and  Civil 

Aviation 


UMI 
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Adnriniatntiva  AmIMmI  to  th«  Swratuy  of 
the  Air  Force 

SES    AdminiatratiTe  Assistant  to  die 
Secretary  of  the  Air  Force 

General  Counsel 

SES    The  General  Counsel 
SES    Deputy  General  Counsel 
SES    Assistant  General  CoonseL 
Procurement 

Directorate  of  Administration 

SES*    Chief,  Publishing  Division 

COMPTROLLER  OF  THE  AIR  FORCE 

SES    Deputy  Comptroller  of  the  Air  Force 
SES*     Deputy  Director,  Budget 
SES*    Chief,  Budget  Management  CNvision 
SES    Deputy  Director.  Air  Force  Accounting 
and  Finance  Center 

DEPUTY  CHIEF  OF  STAFF,  LOGISTICS 
AND  ENGINOaUNG 

SES    Associate  Director,  Engineering  and 

Services 
SES    Associate  Director,  Logistics  Plans  and 

Programs 
SES*    Deputy  Director,  Air  Force 

Commissary  Service 

DEPUTY  CHIEF  OF  STAFF,  MANPOWER 
AND  PERSONNEL 

SES    Deputy  Assistant  Secretary  (Civilian 
Personnel  Policy);  and  Director  of  Civilian 
Personnel 

DEPUTY  CHIEF  OF  STAFF.  RESEARCa 
DEVELOPMENT  AND  ACQUISITION 

SES    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 

SES    Associate  Director.  Contracting  and 
Manufacturing  Policy 

AIR  FORCE  LOGISTICS  COMMAND 

SES    Chairperson,  Air  Force  Logistics 

Command  rt-ocurement  Committee 
SES    Director,  Materiel  Requirements  and 

Financial  Resource  Management 
SES*    Assistant  Deputy  Chief  of  Staff. 

Logistics  Management  Systems 
SES    Assistant  Deputy  Chief  of  Staff, 

Logistics  Operations 
SES    Assistant  Deputy  Chief  of  Staff, 

Maintenance 
SES    Assistant  Deputy  Chief  of  Staff.  Plans 

and  Programs 
SES  •  Assistant  Deputy  Chief  of  Staff, 

Procurement  and  Production 
SES    Deputy  for  Contracting  and 

Manufacturing.  Air  Force  Acquisition 

Logistics  Division 
SES    Deputy  Director,  Materiel  Management, 

Ogden  Air  Logistics  Center 
SES    Deputy  Director,  Materiel  Management. 

Oklahoma  City  Air  Logistics  Center 
SES    Deputy  Director,  Materiel  Management, 

Sacramento  Air  Logistics  Center 
SES    Deputy  Director,  Materiel  Management, 

San  Antonio  Air  Logistics  Center 
SES    Deputy  Director,  Materiel  Management, 

Warner  Robins  Air  Logistics  Center 

AIR  FORCE  SYSTEMS  COMM^W  (AFSC) 
Headquarten  AFSC 

SES    Principal  Assistant  Deputy  Chief  of 
Staff.  Contracting  and  Manufacturing 


SES    Chairperson,  Contract  Review 

Committee 
SES    Director  of  Manufacturing 

Aeronautical  Systems  DivWan 

SES    Assistant  Deputy  for  Procurement  and 

Manufacturing 
SES*    Assistant  Deputy  for  Reconnaissance 

and  Electronic  Warfare  Systems 

Electronic  Systems  Division 

SES    Assistant  Deputy  for  Contracting  and 

Manufacturing 
SES*    Assistant  Deputy  for  Strategic 

Systems 
SES*     Assistant  Deputy  for  Tactical  Systems 
SES    Deputy  for  Command  and  Management 

Systems 

Space  Dtvisioa 

SES    Assistant  Deputy  for  Contracting  and 
Manufacturing 

AIR  FORCE  WRIGHT  AERONAUTICAL 
LABORATORIES 

Air  Force  Materials  Laboratory 

SES    Research  and  Development  Executive 
(Director,  AFML) 

AIR  FORCE  OFFICE  OF  SCIENTinC 
RESEARCH 

SES    Research  and  Development  Executive 

(Director,  AFOSR) 
SES    Director.  Aerospace  Sciences 
SES    Director.  Chemical  Sciences 
SES    Director,  Electronics  and  Solid  State 

Sciences 
SES    Director,  Life  Sciences 
SES    Director,  Mathematical  and 

Information  Sciences 

Military 

OFHCE  OF  THE  SECRETARY  OF  THE  AIR 
FORCE 

0-7/0-8    Commander.  Air  Force  Audit 
Agency;  and  Deputy  Auditor  General 
0-7/0-8*    Director.  Office  of  Space  Systems 
O-7/0-8    Director  of  Special  Projects;  and 
Deputy  Commander  for  Space  Operations, 
Space  Division  (AFSC) 

OFFICE  OF  THE  CHIEF  OF  STAFF.  USAF 

0-7/0-8*    Joint  Program  Manager, 
Worldwide  Military  Command  and  Control 
System 

OFFICE  OF  AIR  FORCE  RESERVE 

0-7/0-8  -  Chief  of  Air  Force  Reserve;  and 
Commander,  Air  Force  Reserve 

NATIONAL  GUARD  BUREAU 

0-7/0-8    Director,  Air  National  Guard 

ASSISTANT  CHIEF  OF  STAFF,  STUDIES 
AND  ANALYSES 

0-7/0-8    Assistant  Chief  of  Staff.  Studies 
and  Analyses 

OFnCE  OF  THE  JUDGE  ADVOCATE 
GENERAL 

0-7/0-8    The  Judge  Advocate  General:  and 
Commander,  Air  Force  Legal  Services 
Center 

0-7/0-8    Deputy  Judge  Advocate  General 

COMPTROLLER  OF  THE  AIR  FORCE 

0-7/0-8    Director,  Budget 


0-7/0-8    Deputy  Director,  Budget 
(Operations) 

0-7/0-8    Commander,  Air  Force  Accounting 
and  Finance  Center,  Assistant  ConqitioUer 
for  Accounting  and  Finance;  and  Aaaistant 
Director,  Security  Assistance  Accounting, 
Defense  Security  Assistance  Agency 

DEPUTY  CHIEF  OF  STAFF,  LOGISTICS 
AND  ENGINEERING 

0-7/0-8    Director.  Logistics  Plans  and 

Programs 
0-7/0-8    Deputy  Director,  Logistics  Plana 

and  Programs 
0-7/0-8    Director.  Engineering  and  Services 
0-7/0-8    Commander/Director,  Air  Force 

Civil  Engineer  for  Missile-X 
0-7/6-6    Director,  Transportation 
0-7/0-8    Conunander,  Air  Force  Commissary 

Service 

DEPUTY  CHIEF  OF  STAFF.  PROGRAMS 
AND  RESOURCES 

0-7/O-B    Assistant  Deputy  Chief  of  Staff, 

Programs  and  Resources 
O-7/0-8    Director.  Programs  and  Evaluation 
0-7/0-8    Director,  international  Programs 
0-7/0-8*    Deputy  Director,  International 

Programs 

DEPUTY  CHIEF  OF  STAFF.  RESEARCH, 
DEVELOPMENT  AND  ACQUISITION 

0-7/0-8    Assistant  Deputy  Chief  of  Stafil 

Research.  Development  and  Acquisition 
0-7/0-8    Director.  Space  Systems  and 

Command.  Control,  Communications 
0-7/0-6    Director,  Contracting  and 

Manufacturing  Policy 
0-7/0-8    Director,  Development  and 

Production 
0-7/0-8    Special  Assistant  for  M-X  Matters 

DEPUTY  CHIEF  OF  STAFF,  PLANS  AND 
OPERATIONS 

0-7/0-8    Director,  Plans 

UNITED  STATES  AIR  FORCE  ACADEMY 

0-8/0-9'     Superintendent  United  States  Air 
Force  Academy 

AIR  FORCE  COMMUNICATIONS 
COMMAND 

0-7/0-8    Commander.  Air  Force 
Communications  Command 

AIR  FORCE  LOGISTICS  COMMAND 

0-7/0-8    Chief  of  Staff 

0-7/0-8    Deputy  Chief  of  Staff,  Contracting 

and  Manufacturing 
0-7/0-8    Deputy  Chief  of  Staff,  Logistics 

Operations 
0-7/0-8    Deputy  Chief  of  Staff.  Maintenance 
0-7/0-8    Deputy  Chief  of  Staff.  Plans  and 

Programs 
0-7/0-8    Staff  Judge  Advocate 
0-8/0-9*    CommandA',  Air  Force  Acquisition 

Logistics  Division 
0-7/0-8    Vice  Coomiander,  Air  Force 

Acquisition  Logistics  Division 
0-7/0-8    Commander,  Air  Force,  Logistics 

Command  International  Logistics  Center, 

and  Assistant  for  International  Logistics 
0-7/0-8    Commander,  Ogden  Air  Logistics 

Center 
0-7/0-8    Commander.  Oklahoma  City  Air 

Logistics  Center 
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0-7/0-8    Commander.  Sacramento  Air 

LJigistica  Center 
0-7/0-8    Commander,  San  Antonio  Air 

Logiatica  Center 
0-7/0-8    Commander,  Warner  Robins  Air 

Logistics  Center 

Am  FORCE  SYSTEMS  COMMAND 

0-7/0-8    Deputy  Chief  of  Staff,  Contracting 

and  Manufacturing 
0-7/0-8    Deputy  Chief  of  Staff,  Systems 
0-7/0-8    Deputy  Chief  of  Acquisition 

Logistics  Staff 
O-7/0-8    Director.  Laboratories 
0-7/0-8    Staff  Judge  Advocate 
0-7/0-8    Vice  Commander,  Aeronautical 

Systems  Division  (ASD) 
0-7/0-8    Deputy  for  Airlift  and  Trainer 

Systems;  and  C-X  System  Program 

Director.  ASD 
0-7/0-8    Deputy  for  Tactical  Systems.  ASD 
0-7/0-8*    Deputy  for  B-lR  ASD 
0-7/0-8    Deputy  for  F-16,  ASD 
0-7/0-8    Vice  Commander,  Electronics 

Systems  Division  (ESD) 
0-7/0-8    Deputy  for  Airborne  Warning  and 

Control  Systems.  ESD 
0-7/0-8*    Deputy  for  Strategic  Systems.  ESD 
0-7/0-8    Vice  Commander,  Space  Division 
0-7/0-8    Deputy  for  Space  Launch  and 

Control  Systems;  and  System  Program 

Director.  Space  Transportation  System 

(Space  Shuttle),  Space  Division 
0-7/0-8    Commander.  Armament  Division 
0-7/0-8    Deputy  Commander.  Development 

and  Acquisition,  Armament  Division 
0-7/0-8    Commander.  Air  Force  Contract 

Management  Division 
0-7/0-8    Commander.  Ballistic  Missile 

Office;  and  Program  Director  for  Missile-X 
0-7/0-8    Deputy  Program  Director  for 

Missile-X,  Ballistic  Missile  Office 

MILITARY  AIRLIFT  COMMAND 

0-7/0-8    Deputy  Chief  of  Staff.  Air 
Transportation 

ARMY  AND  AIR  FORCE  EXCHANGE 
SERVICE 

0-7/0-8*     Commander.  Army  and  Air  Force 
Exchange  Service 

MILITARY  TRAFHC  MANAGEMENT 
COMMAND 

0-7/0-8*    Vice  Commander.  Military  Traffic 
Management  Command 

UNITED  STATES  MILITARY  ENUSTMENT 
PROCESSING  COMMAND 

0-7/0-fl*     Commander.  United  States 
Military  Enlistment  Processing  Command 

AGENCY:  DEPARTMENT  OF  THE 
ARMY 

Ptititions: 

Office,  Secretary  of  the  Army 

SES    Administrative  Assistant  to  the 

Secretary  of  the  Army 
SES    Deputy  Administrative  Assistant 

Office  of  the  Genaral  Counsel 

SES    General  Counsel 

SES    Principal  Deputy  General  Counsel 

OfRca  of  the  Under  Secretary 

SES    Deputy  Under  Secretary  of  the  Army 


SES    Deputy  Under  Secretary  of  the  Army 
(Operations  Res) 

Office,  AaaisUnI  Secretary  of  the  Army 
(Installatioas,  Logistics  ft  Financial 
Management) 

SES    Principal  Deputy  ASA  (ILAFM) 
SES    Deputy  for  Installations  &  Housing 
SES    Deputy  for  Logistics 
SES    Assistant  Deputy  for  Installations  ft 

Housing 
SES    Assistant  Deputy  for  Logistics 
SES    Deputy  for  Resource  Analysis 
SES    Deputy  for  Management  System 
SES    Assistant  Deputy  for  Resource 

Analysis 
SES    Deputy  for  Environment  Safety  ft 

Occupational  Health 

Office,  Assistant  Secretary  of  the  Army 
(Manpower  ft  Reserve  Affairs) 

SES    Principal  Deputy  ASA  (MRA) 
SES    Deputy  ASA  (DA  Review  Boards  and 
Personnel  Security) 

Office,  SmaO  ft  Disadvantaged  Business 
Utilization 

SES    Director.  Small  ft  Disadvantaged 
Business  Utilization 

Office,  Assistant  Secretary  of  the  Amy  (QvU 
Works) 

SES    Principal  Deputy  ASA  (CW) 

Office,  Assistant  Secretary  of  the  Army 
(Research,  Development  ft  Acquisition) 

SES    Principal  Deputy  ASA  (RDA) 

SES    Deputy  ASA  (RftD) 

SES    Deputy  ASA  (Acquisition) 

SES    Deputy  for  Science  ft  Technology 

SES    Deputy  for  Materiel  Acquisition 

Management 
SES    Deputy  for  Procurement  Policy 
SES    Deputy  for  Management  ft  Budget 
SES    Deputy  for  Air  ft  Missile  Defense 
SES    Deputy  for  Communications  ft  Target 

Acquisition 
SES    Director  Acquisition  Management  ft 

Review  Agency 

Ballistic  Missile  Defense  Program  Office 
(Washington) 

SES    Deputy  for  BMD  Program  Manager 
SES    Director.  BMDPO 

Ballistic  Missile  Defense  Systems  Command 
(Huntsville) 

SES    Chief.  Contracts  Office 
SES    Director.  Systems  Technology  Project 
Office 

Ballistic  Missile  Defense  Advance 
Technology  Center  (Huntsville) 

SES    Director.  BMD  Advance  Technical 
Center 

Office  of  the  Chief  of  Staff 

SES    Director.  Study  Management  Program 

US  Army  Operational  Test  and  Evaluation 
Agency  (OCSA) 

SES    Scientific  Advisor 

Assistant  Chief  of  Staff  for  Automation  and 
Conununications 

SES    Deputy  Assistant  Chief  of  Staff  Auto  ft 
Commo 


SES    Director.  USA  Management  Systems 

Spt  Agency 
SES    Director,  US  Army  Computer  Systems 

Selection  Acquisition  Agency 

US  Army  Conoepta  Analysis  Agency 

SES*     Director 

SES    Special  Assistant  to  the  DCSLOG/ 
Chief  Aviation  Logistics 

Program  Analysis  and  Evaluation  Directorate 
(OCSA) 

SES    Deputy  Director  for  Programming 
Comptroller  of  the  Army 

SES    Deputy  Comptroller 

Anny  Audit  Agency  (OSA) 
SES    The  Auditor  General  (OCSA) 
SES    Deputy  Auditor  General  (OSA) 
SES    Director,  Personnel  and  Force 

Management  Audits  (OSA) 
SES    Director.  Audit  Policy.  Plans,  ft 

Resources  (OSA) 
SES    Director,  Logistical  and  Financial 

Audits  (OSA) 
SES    Director,  Acquisition  and  Systeips 

Audits  (OSA) 

Office  of  the  Judge  Advocate  General 
SES    Special  Assistant  for  Comm.  Trans  A 
Utilities 

US  Army  Materiel  Development  ft  Readiness 
Command  (DARCOM)  Headquarters 

SES    Deputy  Comptroller 

SES    Command  Counsel 

SES    Deputy  Command  Counsel 

SES    Chief,  Patent  Law  Division 

SES    Director,  Management  Information 

Systems 
SES    Director  of  Product  Assurance 
SES    Principal  Assistant  Deputy  for  Materiel 

Development 
SES    Assistant  Deputy  for  Resources  and 

Management 
SES    Assistant  Deputy  for  Science  ft 

Technology 
SES    Assistant  Deputy  for  International 

Research.  Development  and 

Standardization 
SES    Chief.  Office  of  Manufacturing 

Technology 
SF5    Deputy  Director  for  Development  ft 

Engineering 
Sr.S    Associate  Director  for  Materiel 

Programs 
SES    Assistant  Deputy  for  Materiel 

Readiness 
SES    Deputy  Director  for  Materiel 

Management 
SES    Associate  Director  for  Procurement 
SES    Deputy  Director,  Security  Assistance 
SES    Deputy  Director  for  Procurement  ft 

Production 

Nuclear  Munitions  Project  Office 

SES    Deputy  Project  Manager 

Project  Office  (PATRIOT) 

SES    Deputy  Project  Manager 

BETA  Joint  Project  Office 

SES    Director.  BETA  Joint  Project  Office 
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US  Anny  MatefM  Systsma  Analyns  Agency 
(AMSAA) 

SES    Director,  Army  Materiel  Systems 
Analysis  Agency 

US  Anny  Materiels  and  Mechanics  Reseatdi 

Center  (AMMRC) 

SES    Director 

Aimy  Research  Office  (ARO)  Duffaam 

SES  Technical  Director 

SES  Director,  Electronics  Division 

SES  Director,  Metallurgy  &  Materiels 

Science 

SES  Director.  Physics  Division 

SES  Director,  Mathematics  Division 

SES  Director,  Engineering  Sciences  Division 

US  Army  Armament  Materiel  Readiness 
Command  (ARRCOM) 

SES    Deputy  for  Procurement  and  Production 
SES    Chief  Counsel 

US  Army  Aimament  Research  & 
Development  Command  (ARRADCOM) 
Headquarters 

SES    Technical  Director 
SES*    Chief  Counsel 

Ballistic  Research  Laboratory 

SES    Director,  Ballistic  Research  Laboratory 

Chemical  Systems  Lab 

SES    Deputy  Director 

Large  Caliber  Weapon  Systems  Laboratory 

SES    Deputy  Director 

Small  Caliber  Weapon  Systems  Lab 

SES    Deputy  Director 

US  Army  Aviation  RftD  Command 
(AVRADCOM)  Headquarters 

SES  Technical  Director 

SES  Director,  Aeromechanics  Lab 

SES  Director.  Structures  Lab 

SES  Director,  Propulsion  Lab 

SES  Director,  Research  &  Technology  Lab 

US  Army  Communication — Electronics 
Command  (CECOM) 

SES    Chief  Counsel 

SES    Technical  Director 

SES    Director.  Communications  System 

Center 
SES    Director,  Tactical  Computer  Systems 

Center 
SES    Director,  Systems  Engineering  and 

Integration  Center 
SES*    Director,  Procurement  &  Production 
SES    Technical  Director  (SATCOMA) 

US  Army  Depot  Systems  Command 

(DESCOM) 

SES    Deputy  for  Tactical  Operations 

US  Aimy  Qectronics  RftO  Command 
(ERADCOM)  Headquarters 

SES    Technical  Director 

SES    Director,  Night  Vision  k  Electronic 

Optics  Lab 
SES*    Deputy  Director,  Night  Vision  ft 

Electronic  Optics  Lab 
SES    Director.  Signals  Warfare  Lab 
SES    Director.  Electronic  Warfare  Lab 
SES    Director.  Electronics  Technology  ft 

Devices  Lab 


SES    Deputy  Director.  Combat  Surveillance 

ft  Target  Acquisition  Lab 
SES    Technical  Director.  Harry  Diamond  Lab 

Mobility  Equipment  Research  and 
Developroent  Command  (MERADCOM) 

SES    Technical  Director 

US  Army  Missile  Command  (MICOM) 

SES    Technical  Director  and  Director,  Army 

Missile  Lab 
SES    Director  for  Procurement  and 

Production 
SES    Chief.  Counsel 
SBS*  Director.  Missile  Logistics  Center 
SES    Deputy  Project  Manager.  Roland 
SES    Assistant  Deputy  for  Readiness 
SES    Deputy  Director.  Missile  Intelligence 

Agency 

US  Army  Natick  Laboratories  Research 
(NLABS) 

SES    Technical  Director 

SES    Director.  Clothing,  Equipment  ft 

Materiel  Engineering  Lab 
SES    Director.  Food  Sciences  Lab 
SES    Director.  Food  Engineering  Lab 
SES    Deputy  Technical  Director,  Food 

Service  System  Program 

Project  Managers  ABRAMS 

SES    Chief  Engineer/Chief  Systems  ' 
Engineering  Division 

Office  of  the  Project  Manager,  Fighthig 
Vehicle  Systems  (FVS) 

SES    Deputy  Project  Manager 

US  Army  Tank-Automotive  Command 
(TACOM) 

SES    Chief  Counsel 

SES    Director,  Procurement  ft  Production 

SES    Technical  Director 

US  Army  Test  and  Evaluation  Command 
(TECOM) 

SES    Technical  Director 

SES    Director  for  Analysis 

SES    Associate  Director,  Materiel  Test  Dir 

(APG) 
SES    Scientific  Director  (DPG) 
SES    Technical  Director,  Elec  Prov  Gmd 

(EPG) 
SES    Technical  Director.  National  Range 

Opinions  (WSMR) 
SES    Technical  Director  ft  Chief  Scientist 

(WSMR) 

US  Army  Troop  Support  and  Aviation 
Materiel  Readiness  Command  (TSARCOM) 
SES    Director  for  Procurement  ft  Production 
Foreign  Science  and  Technology  Center 
SES    Deputy  Director.  FSTC 
US  Army  Human  Engineering  Laboratory 
SES    Director.  HEL 

Army  Materiel  and  Mechanics  Research 

Center  (AMMRC) 

SES    Director.  AMMRC 

TRADOC  SYSTEM  ANALYSIS  ACTIVITY 
(WSMR) 

SES    Director.  TRASANA 


US  ARMY  TRAINING  AND  DOCTRINE 
COMMAND  (TRADOC) 

SES*    Director,  Combined  Anns  Studies  and 
Analysis  Activity  (CASAA) 

THE  ARMY  STAFF 

0-6    Director.  Management 

0-8    Chief,  Army  Force  Modernization 

Coordination  Office 
0-8    Director,  Program  Analysis  and 

Evaluation 
0-8    Assistant  Deputy  Chief  of  Suff  for 

Personnel 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Operations  and  Plans 
0-6    Director,  Strategic  Plans  ft  Policy  for 

Operations  and  Mans  for  Joint  Affairs 
0-6    Assistant  Deputy  Chief  of  Staff  for 

Logistics 
0-8    ADCSRDA  for  International  Programs 
0-6    Director  of  Army  Budget  ^ 

0-8    Chief,  Army  Reserve 
0-7    Deputy  Chief,  Army  Reserve 
0-6    Director,  Army  National  Guard 
0-8    Assistant  Chief  of  Staff  for  Operations 

ft  Plans  (CA) /Director,  Command  and 

Control,  Communications  and  Computers 
0-7    Director  of  Network  Integration 
0-6    Assistant  Chief  of  Staff  for  Intelligence 
0-7    Deputy  Assistant  Chief  of  Staff  for 

Intelligence 
0-8    The  Adjutant  General 
0-7    Deputy  TAG 
0-8    Chief  of  Chaplains 
0-6    The  judge  Advocate  General 
0-8    The  Assistant  Judge  Advocate  General 
0-8    The  Deputy  Surgeon  General 
0-7/0-6    Assistant  Surgeon  General 

(Research  ft  Development) 
0-6    Deputy  Chief  of  Engineers  and 
Chairman,  Board  of  Engineers  for  Rivers 
and  Harbors 

ARMY  STAFF  FIELD  OPERATING 
AGENCIES 

Office.  Chief  of  SUff 

0-7    Commanding  General,  Ballistic  Missile 

Defense  Systems  Command,  Huntsville, 

Alabama 
0-6    Commanding  General.  U.S.  Army 

Operational  Test  and  Evaluation  Agency, 

Falls  Church.  Virginia 

Office,  Deputy  Chief  of  SUff  for  Personnel 

0-8    Commanding  General,  USA  Military 

Personnel  Center,  Alexandria.  Vi-mnia 
0-6    Commanding  General,  USA      .ruiting 

Command.  Fort  Sheridan,  Illinois 
0-7    Deputy  Commanding  General.  East  USA 

Recruiting  Command.  Fort  Sheridan. 

Oiinois 
0-7    Deputy  Commanding  General,  West 

USA  Recruiting  Command  Fort  Sheridan. 

Illinois 

Office,  Deputy  Chief  of  SUff  for  LogisliGi 

0-7    Commanding  General,  US  Army  Troop 
Support  Agency,  Fort  Lee,  Virgniia 

Office,  Assistant  Chief  of  Staff  for 
Automation  and  Coomuinicatiatis 

0-8    Commanding  General.  US  Army 
Computer  Systems  Command,  Fort  Belvolr. 
Virginia 
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0-7  Deputy  Commanding  CeneraL  US  Anny 
Computer  System*  Command.  Fort  Balvoir, 
Virginia 

OfBca,  The  AdiaUnt  Gananl 

0-7  Commanding  General.  US  Army 
Reserve  Components  Personnel  and 
Administration  Center.  St.  Louis,  Missouri 

OfCoe,  The  Judge  Advocate  General 

0-7    CommandiTig  General.  Chief  Judge,  US 
Army  Legal  Services  Agency /United  States 
Court  of  Military  Review,  Falls  Church. 
Virginia 

Office.  The  Surgeon  General 

0-7/0-8    Commanding  General,  US  Annjr 
Medical  Research  and  Development 
Command.  Fort  Detiick.  Maryland 

US  Army  Training  and  Doctrine  Cammand — 
Fori  Monroe.  Virginia 

tf-B    Chief  of  Staff 
0-8    Deputy  Chief  of  SUff.  Combat 

Developments 
0-7    Commanding  General.  Combat 

Developments  Experimentation  Command. 

Fort  Oni  California 
0-8    Commanding  Generai  TRADOC 

Combined  Arms  Test  Activity,  Fort  Hood. 

Texas 

US  Army  Materiel  Develoinent  and 
Readiness  Command.  Alexandria.  Vir^nia 

0-8    Deputy  Commander  Resources  and 
Management 

0-7/0-8    Director,  Development  ft 
Engineering 

0-8    Director.  Procurement  ft  Production 

0-7    Director,  Materiel  Management 

0-7/0-8    Director,  CDR.  USA  Security 
Assistance  Center 

0-8    Comptroller 

0-8  Commanding  General  US  Army  Tank- 
Automotive  Command,  Warren.  Michigan 

0-7    Deputy  Commanding  General  for 
Research  ft  Development.  US  Army  Tank- 
Automotive  Command.  Warren.  Michigan 

0-8    Commanding  General.  US  Army 
Aviation  Research  and  Development 
Command.  St  Louis,  Missouri 

0-8  Commanding  General,  US  Army  Troop 
Support  and  Aviation  Materiel  Readiness 
Command — St.  Louis,  Missouri 

0-7    Deputy  Director.  US  Army  Materiel 
Systems  Analysis  Activity  (AMSAA) 

0-7    Deputy  Commanding  General,  US  Army 
Troop  Support  and  Aviation  Materiel 
Reactiness  Command — St.  Louis.  Missouri 

0-8    Commanding  General.  US  Army 
Armament  Materiel  Readiness  Command — 
Rock  Island,  Illinois 

0-7  Deputy  Commanding  General.  US  Army 
Armament  Materiel  Readiness  Command — 
Rock  Island,  Illinois 

0-8    Commanding  General.  US  Army 
Aimament  Research  and  Development 
Conmiand — Picatinny  Arsenal.  New  Jersey 

0-7    Commanding  General.  USA  Chemical 
Systems  Laboratory /Deputy  Commanding 
General.  US  Anny  Armament  Research 
and  Developnent  Command — Picatinny 
ArsenaL  New  Jersey 

0-«    Commander,  US  Army  Missile 
Gammand — Reds  tone  Arsenal.  Alabama 


0-7    Deputy  Commanding  General  for 

Readiness,  US  Army  Missile  Command — 

Redstone  Arsenal.  Alabama 
0-7    Deputy  Commanding  General  for 

Research  and  Development.  US  Army 

Missile  Command — Redstone  Arsenal, 

Alabama 
0-7    Project  Manager.  Roland  II  Missile 

Systems,  US  Army  Missile  Command — 

Redstone  Arsenal.  Alabama 
0-8    Commanding  General,  US  Army 

Commnnications  ft  Electronics  Command 
0-7    Deputy  Commanding  General  for 

Readiness  US  Army  Communications  ft 

Electronics  Command  ^ 

0-8    Commanding  General,  US  Army 

Electronics  Research  ft  Development 

Command — Adelphi,  Maryland 
0-8    Commanding  General,  US  .\nny  Test  ft 

Evaluation  Command — Aberdeen  Proving 

Grounds,  Maryland 
0-7    Commanding  General,  White  Sands 

Missile  Range — White  Sands,  New  Mexico 
0-7    Commanding  General,  US  Army  Depot 

System  Command — Chambersburg. 

Pennsylvania 
0-8    Project  Manager.  M-1  Tank — Warren. 

Michigan 
0-8    Project  Manager.  Patriot — Redstone 

Arsenal,  Alabama 
0-7    Project  Manager,  Fighting  Vehicle 

Systems — Warrea  Michigan 
0-7    Program  Manager,  Advanced  Attack 

Hehcopter  Program — St.  Louis,  Missouri 
0-7    Project  Manager,  Saudi  Arabian 

National  Guard  Modernization — Saudi 

Arabia 

U.S.  Army  Comnnmicatians  Comniand 

0-8    Commanding  General,  US  Army 

Communications  Command,  Fort 

Huachuca,  Arizona 
0-7    Commanding  General.  US  Army 

Communications  Systems  Agency,  Fort 

Monmouth,  New  Jersey 

Other  Commands 

0-8    Commander,  Military  Traffic 

Management  Command.  Washington,  D.C 
0-8    Commanding  General,  US  Army 

Intelligence  and  Security  Command. 

Arlington,  Virginia 
0-8    Commanding  General,  US  Anny 

Military  EHstrict  of  Washington, 

Washington,  DC. 
0-8    Commanding  General,  US  Army 

Criminal  Investigation  Command,  Falls 

Church.  Virginia 
OS    Commanding  General,  US  Army  Health 

Services  Command,  Fort  Sam  Houston. 

Texas 

MAJOR  OVERSEAS  COMMANDS 
US  Army,  Europe  and  Seventh  Army 

0-8    Chief  of  Staff 
0-8    Deputy  Chief  of  Staff,  Engineer 
0-8    Commanding  General,  US  Army 
Southern  European  Task  Force 

U,8.  Army  Japan/DC  Corps 
0-7/0-8    Chief  of  Staff,  Japan/IX  Corps 
Special  Activities 

Afiny  OMi  Air  Force  Exchanfa  Saivka 
0-8    Commander.  Army  and  Air  Foroe 
Exchange  Service — Dallas.  TX 


AGENCY:  DEPARTMENT  OF  THE 
NAVY 

Positions: 

aVIUAN 

Secretariat 

SES    Deputy  Under  Secretary  of  the  Navy 

(Financial  Management) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Logistics) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Sealift  and  Maritime  Affairs) 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Shipbuilding  ft  Logistics) 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Manpower  and  Reserve  Affairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Research  and  Applied  ft  Space 

Technology) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Command,  Control,  Communications  and 

Intelligence) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Manpower) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Reserve  Affairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Civilian  Personnel  Policy /Equal 

Employment  Opportunity) 
SES    Director.  Offlce  of  Small  and 

Disadvantaged  Business  Utilisation  ' 
SES    Associate  Deputy  Assistant  Secretary 

of  the  Navy  (Systems  Engineering] 
SES    General  Counsel 
SES    Principal  Deputy  General  Counsel 
SES    Director.  Resources  and  PoUcy 

Evaluation 
SES    Deputy  General  Counsel,  Logistics 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Research,  Engineering  and 

Systems) 
SES    Special  Assistant  to  ASN(FM)  for  Data 

Automation 

Office  of  the  Navy  Comptroller 

SES    Director  of  Banking  and  Contract 

Financing 

Naval  Audit  Service 
SES    Auditor  General  of  the  Navy 
Office  of  Naval  Research 
SES    Director,  Acquisition 
Office  of  the  Chief  of  Naval  Operetions 
SES    Assistant  Deputy  Chief  of  Naval 
Operations  (CP/EEO) 

Office  of  the  Chief  of  Naval  Operations 
Organizations 

SES    Principal  Civilian  Adviser  for 
Education  and  Training 

Navy  Data  Automation  Command 
SES    Technical  Director 

Naval  Security  Group  Command, 
Headtpiartars 

SES    Technical  Director 

Military  SaaHfl  Conamand 

SES    Deputy  Executive  Director 
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Marine  CoqM  | 

SES    Assistairt  Deputy  Chief  of  SUff  for 

Installations  and  Logistics 
SES    Director,  Contracts  Division 
SES    Fiscal  Director  of  the  Marine  Corps 

Naval  Supply  Systems  Coaunaod 

SES    Assistant  Deputy  Commander,  Plans. 
Policy  and  Systems  Design 

Naval  Material  CommaiKl,  Headquaiteta 

SES    Head,  Tri-Service  NegotiaUon  Staff 
SES    Executive  Director  for  Contracts  and 

Business  Management 
SES    Assistant  Deputy  Chief  of  NAVMAT 

(Operations  and  Logistics) 
SES    Deputy  Chief  of  Naval  Material 
SES    Director,  Procurement  Control  and 

Clearance  Division 
SES    Deputy  Chief  of  Naval  Material 

(Reliability  Maintainability  and  Quality 

Assurance) 

Strategic  Systems  Project  Office 
SES    Director,  Plans  and  Programs  Division 
Naval  Air  Systems  Command 
SES    Executive  Director  for  Procurement 
Management 

Naval  Electronic  Systems  Command 

SES    Technical  Director,  Material 

Acquisition  Engineering  Directorate 
SES    Technical  Director 
SES    Executive  Director.  Contracts 

Naval  Sea  Systems  Command 
SES    Assistant  Deputy  Commander  for 
Contracts 

Naval  Facilities  Engineering  Command 
SES    Deputy  Assistant  Commander  for 
Contracts 

Naval  Resale  System 
UA-17    Financial  Management  Group 
Director 

MILITARY 

Flag  Officers 

0-7/0-8    Vice  Commander,  Naval  Air 

Systems  Command 
0-7/0-8    Deputy  Commander  for  Plans  and 

Programs,  Naval  Air  Systems  Command 
0-7/0-6    Assistant  Commander  for 

Contracts,  Naval  Air  Systems  Command 
0-7/0-8    Assistant  Commander  for  Logistics 

and  Fleet  Support.  Naval  Air  Systems 

Command 
0-7/0-8    Assistant  Commander  for  Systems 

and  Engineering,  Naval  Air  Systems 

Command 
0-7/0-8    Assistant  Commander  for  Test  and 

Evaluation,  Naval  Air  Systems  Command 
0-7/0-8    Commander,  Naval  Aviation 

Logistics  Center,  Naval  Air  Systems 

Command 
0-7/0-8    Deputy  Chief  of  Naval  Material  for 

Logistics,  HDQTRS  NAVMATCOMD 
0-7/0-8    Deputy  Chief  of  Naval  Material  for 

Acquisition,  HDQTRS  NAVMATCOMD 
0-7/0-6    Project  Manager,  TRIDENT  System. 

Naval  Material  Command 
0-7/0-8    Major  Project  Manager,  LAMPS, 

NAVAIRSYSCOM 
0-7/0-8    Director,  Saudi  Naval  Expansion 

Program.  NAVMAT 


0-7/0-8    Director,  Joint  Cruise  Missile 
Project,  joint  Cruise  Missiles  Project  OfBce 

OPM-3) 
0-7/0-8    Technical  Director,  Strategic 

Systems  Projects,  SSPO 
0-7/0-8    Commander,  ASW  Systems  Project 
Office  (Manager,  ASW  Systems  Project 
Office)  Anti-Submarine  Warfare  Systems 
Project  Office 
0-7/0-8    Vice  Commander,  Naval  Sea 

Systems  Command 
0-7/0-8    Deputy  Commander  for  Plans, 
Programs  and  Financial  Management/ 
Comptroller,  Naval  Sea  Systems  Command 
0-7/0-8    Deputy  Commander  for  Contracts. 

NAVSEASYSCOM 
0-7/0-8    NAVSEA  Principal  Deputy 
Commander  for  Acquisition, 
NAVSEASYSCOM 
0-7/0-8    Principal  Deputy  Commander  for 

Logistics,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Combat, 

Systems  and  Training,  NAVSEASYSCOM 
0-7/0-8    Assistant  Deputy  Commander  for 
Anti-Submarine  Warfare  and  Underwater 
Systems,  NAVSEASYSCOM  (ADDU  to 
CNO  as  Executive  Manager  for  Explosive 
Ordnance  Disposal  Technology  and 
Training) 
0-7/0-8    Project  Manager,  AEGIS 

Shipbuilding  Project  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Industrial 
and  FaciUty  Management, 
NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for 
Submarines,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  CV/ 

AMPH/AUX  Ships,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Surface 

Combatant  Ships,  NAVSEASYSCOM 
0-7/0-8    Supervisor  of  Shipbuilding. 

Conversion  and  Repair,  Newport  News 
0-7/0-8*     Deputy  Commander  for  Command. 
Control,  Communications  and  Intelligence 
Systems  and  Technology,  NAVMAT 
0-7/0-8    Deputy  Commajgder  for  Ship  Design 
and  Integration,  Naval  Sea  Systems 
Command 
0-7/0-8    Commander,  Naval  Supply  Systems 

Command  and  Chief  of  Supply  Corps 
0-7/0-8    Vice  Commander,  Naval  Supply 

Systems  Command 
0-7/0-8    Deputy  Commander  Plans,  Policy 
and  Programs  Development  Naval  Supply 
Systems  Command 
0-7/0-8    Commanding  Officer,  Navy  Ships 
Parts  Control  Center,  Mechanicsburg,  PA 
0-7/0-8    Supervisor  of  Shipbuilding, 
Conversion  and  Repair,  USN,  Pascagoula, 
MS 
0-7/0-8    Commanding  Officer,  Navy  Resale 
and  Services  Support  Office,  Brooklyn.  NY 
0-7/0-8    Commanding  Officer,  Navy 

Aviation  Supply  Office,  Philadelphia,  PA 
0-7/0-8    Commander,  Naval  Electronics 

Systems  Command  Headquarters 
0-7/0-8    Vice  Commander,  Naval 

l^ectronics  Systems  Command 
0-7/0-B    Director,  Oceanography  Division. 

OPNAV,  Oceanographer  of  the  Navy 
0-7/0-8    Commander,  Naval 
Telecommunications  Command.  Naval 
Telecommunications 
0-7/0-8    Commander,  Naval  Facilities 

Engineering  Command 
0-7 /0-8    Vice  Commander,  Naval  Facilities 
Engineering  Command 


0-7/0-6    Deputy  Commander  for  Plaiming. 

Naval  Faculties  Engineering  Command 
0-7/0-8    Commander,  Atlantic  Division. 
Naval  Facilities  Engineering  Command 
0-7/0-8*    Deputy  Commander  for  Life  Cycle 

Engineering  and  Platform  Integration. 

NAVMAT 
0-7/0-8*    Director,  Strategic  System  Project 

Office,  NAVMAT 
0-7/0-8*    Deputy  Commander,  Military 

Sealift  Command 
0-7/0-8    Commander,  Pacific  Division. 

Naval  Facihties  Engineering  Command 
0-7/0-6    Commanding  Officer,  Northern 

Division,  Naval  Facilities  Engineering 

Command 
■0-7/0-6    Commanding  Officer,  Western 

Division,  Naval  Fac^ties  Engineering 

Command 
0-7/0-8    Director,  Multilateral  Support 

Force,  Amphibious,  Mine  and  Advanced 

Naval  Vehicles  Ships  Division.  CNO 
0-7/0-8    Director,  Lc^stics  Plans  Division. 

CNO.  ADDU:  Naval  Advisor  to  Assistant 

Secretary  for  Maritime  Affairs,  Maritime 

Administration* 
0-7/0-8    Director,  Material  Division,  CNO 
0-7/0-8    Director,  Ships  Maintenance  and 

Modernization  Divisioa  CNO 
0-7/0-8    Director,  Shore  Activities  Planning 

and  Programing  Division.  CNO 

OfBoe  of  the  Comptroller  of  tbe  Navy 
0-7/0-6    Deputy  Comptroller  of  the  Navy 
0-7/O-6    Director  of  Budget  and  Reports/ 

Fiscal  Management  Division,  Office  of  the 

Navy  Comptroller 
0-7/0-8    Assistant  Comptroller,  Financial 

Management  Systems/Commander,  Navy 

Accounting  and  Finance  Center 

Other  Officers 

0-7/0-8    Inspector  General,  HQMC 
0-7/O-8    Director,  Plans  Division,  HQMC 
0-7/0-8    Deputy  Chief  of  Staff  for 

Installations  and  Logistics,  Headquarters. 

Marine  Corps 
0-7/0-8    Deputy  Chief  of  SUff  for  Research 

Development  and  Studies,  HQMC 
0-7/0-8    Deputy  Chief  of  SUff  for 

Requirements  and  Programs,  HQMC 
0-7/0-6    Director,  Personnel  Procurement 

HQMC 
0-7/0-8    Director  of  Material  Division, 

HQMC 
0-7/0-8    Director,  Facilities  and  Services 

Division,  HQMC 
0-7/0-8    Director,  Command,  Control. 

Communications  and  Computer  Systems 

Division.  HQMC 
0-7/0-8    Commanding  General,  Marine 

Corps  Logistics  Base,  Albany,  Georgia 
0-7/0-8    Commanding  General,  Marine 

Corps  Logistics  Base,  Barstow,  California 
0-7/0-8    Director  of  the  Development 

Center,  Marine  Corps  Development  and 

Education  Command 
0-7/0-8    Deputy  Chief  of  Naval  Material  For 

Contracts  and  Business  Management 
0-7/0^    Director,  Tactical  Nuclear  Weapons 

Project  NAVMAT 
0-7/0-8    Supervisor  of  Shipbuilding. 

Conversion  and  Repair,  Groton.  CT 
0-7/0-8*    Assistant  Chief  for  Health  Care 

Programs,  BUMED 
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AGENCY:  DEFENSE 
COMMUNICATIONS  AGENCY 

PosiUtmM: 

0-7    Deputy  Difvctor.  Defenie 

Communicatians  Syatem  (DCS) 
0-7    Commander.  White  House 

Conununicatiana  Agency 
0-7    Director.  Command  &  Control  Tedmical 

Center  (CCTC) 
SES    Deputy  Director,  WWMCCS  ADP 

Technical  Support  CCTC 
SES    Comptroller.  DCA 
SES    Deputy  Director,  Plannng  ft  Systems 

Integration  (PSI) 
0-8    Vice  Director.  Defense  Communications 

Agency 
SES    Deputy  Director.  DCEC 
SAES    Deputy  for  Engineering  Technology. 

DCEC 
SES    Deputy  Director,  CCTC 
SES*     Associate  Director  for  Integration 

Systems  Design,  DCEC 
SES    Deputy  Manager.  National 

Communications  System,  DCA 
SES*    Chief,  Strategic  Connectivity 

Engineering  Division.  CCTC 
SES    Deputy  for  Communications 

Architecture.  PSI 
SES    Assistant  Deputy  Director,  P!ans  & 

Programs,  DCS 
SES    Deputy  for  Systems  Definition  and 

Analysis.  PSI 
SES    Associate  Deputy  Director.  Switched 

Systems.  DCS 
SES    General  Counsel.  DCA 
SES    Deputy  Director,  Military  Satellite 

Communications  Systems,  PSI 
SES    Deputy  for  WWMCCS  Information 

System  Office.  PSI 
SES    Deputy  Director  for  C*  Engineering, 

CCTC 
SES    Assistant  Deputy  Director,  DCS 

AGENCY:  DEFENSE  INTELLIGENCE 
AGENCY 

Positions: 

SES    Deputy  Director  for  Intelligence  and 

External  Affairs  (DISES) 
SES    Assistant  Director  for  Resources  and 

Systems  (DISES) 
SES    Deputy  Assistant  Director  for  Defense 

Intelligence  Systems  (DISES) 
SES    Assistant  Deputy  Director  for  Plans 

and  Policy  (DISES) 
SES    GDIP  Staff  Director  (DISES) 
SES    Deputy  Director.  Defense  Intelligence 

Agency  (0-8) 

AGENCY:  DEFENSE  LOGISTICS 
AGENCY 

Positions: 

0-8    Deputy  Director 

0-8    Deputy  Director,  Contract 

Administration  Services 
0-8    Assistant  Director,  Plans,  Programs  and 

Systems 
0-7    Executive  Director,  Supply  Operations 
0-7/0-8    Executive  Director, 

TeicGommnnications  and  bifbrmation 

Systems 
0-7/0-8    Bxecative  Director,  Quality 

Assurance 
0-8    Commander,  Defsnse  Constmction 

Supply  Center 


Defense  Electronics 

Defense  Fuel  Supply 

Defense  General  Supply 

Defense  Industrial  Supply 

Defense  Personnel  Support 

Defense  Property  Disposal 

Defense  Contract 
Services  Region,  Los 

Defense  Contract 
Services  Region,  New  York 


0-7    CoBunaiider, 

Supply  Center 
0-8    Commander, 

Center 
0-7    Commander, 

Center 
0-7    Commander, 

Center 
0-8    Commander, 

Center 
0-7    Conunander, 

Service 
0-7    Conunander, 

Administration 

Angeles 
0-7    Conunander, 

Administration 

Headquarters 

SES    Comptroller,  DLA 

SES    Counsel  DLA 

SES    Executive  Director,  Technical  and 

Logistics  Services 
SES    Executive  Director,  Contracting 
SES    Deputy  Executive  Director,  Supply 

Operations 
SES    Executive  Director.  Contract 

Management 
SES    Associate  General  Counsel.  DLA 
SES    Chief,  Logistics  Programs  Division 
SES    Chief.  Contracts  Division.  Directorate 

of  Contracting 
SES*     Deputy  Assistant  Director,  OfTice  of 

Telecommunications  and  Information 

Systems 
SES    Deputy  Executive  Director,  Quality 

Assurance 
SES    Staff  Director.  Small  and 

Disadvantaged  Business  Utilization 
SES  Chief.  Accounting  and  Finance 
SES*     Financial  Manager,  Defense  Personnel 

Support  Center 

AGENCY:  DEFENSE  MAPPING 
AGENCY 

PositionK 

SES    Deputy  Director,  Management  and 

Technology 
SES    Deputy  Director.  PP»0 
SES    Deputy  Director  for  Systems  and 

Techniques 
SES    Comptroller 

0-8    Director,  Defense  Mapping  Agency 
0-8    Deputy  Director,  Defense  Mapping 

Agency 
0-7    Deputy  Director  for  Plans  and 

Requirements 
SES    Staff  Director  of  Personnel 
SES    Assistant  Deputy  Director  for 

Programming 
SES    Assistant  Deputy  Director  for 

Production  and  Distribution 
SES    Chief,  Advanced  Technology  Division 

(STY) 
SES    Chief.  Acquisitions  Systems 

Development 
SES*     Director,  Special  Program  Office  for 

Exploitation  Modernization 

AGENCY:  DEFENSE  NUCLEAR 
AGENCY 

Positionm 

0.9    Director 

AD    Deputy  Director,  Science  and 
Technology 


AD    Scientific  Assistant  to  the  Deputy 

.  Director,  Science  and  Technology 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Theoretical 

Research 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Experimental 

Research 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Testing 
AD*     Special  Assistant  to  the  Deputy 

Director  (Science  and  Technology)  for 

Technology  Transfer 
AD    Scientific  Advisor  to  the  Director, 

Armed  Forces  Radiobiology  Research 

Institute 
0-6    Deputy  Director  (Operations  and 

Administration) 
0-7    Commander,  Field  Command 
SES*     Director,  Acquisition  Management 
SES*     Comptroller 

AGENCY:  NATIONAL  SECURITY 
AGENCY 

Positions: 
Military  Positions 

0-8    Assistant  Deputy  Director,  NSA 
0-7    Chief  of  the  Office  of  Support  to 
Military  Operations 

AGENCY:  DEPARTMENT  OF 
EDUCATION 

Positions: 

OfTice  of  the  Secretary 

SES    Executive  Assistant  to  the  Secretary 

SES    Executive  Secretary  to  the  Secretary 

SES    Special  Counsel  to  the  Secretary  and 

Deputy  General  Counsel  for  Regulations 

and  Legislation 

Office  of  the  Under  Secretary 

SES    Director  of  Regional  Liaison 
SES    Deputy  Director,  Regional  Liaison 

Deputy  Under  Secretory  for  Management 

SES    Controller 

SES    Administrator  for  Management 
Services 

Deputy  Under  Secretary  for  Planning,  Budget 

and  Evaluation 

SES    Director  of  Budget  Systems  and 

Services 
SES    Director  of  Program  Planning  and 

Budget  Analysis 
SES    Director  of  Planning  and  Evahiation 

Services 

Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs 

SES*     Director.  Intergovernmental  Affairs 
SES*    Director,  Interagency  Affairs 

Assistant  Seoetary  for  Legislation  and  Public 

Affairs 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for  Public 

Affairs 

General  Counsel 

SES    Deputy  General  Counsel  for 
Department  Services 


UMI 
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SES    ABSoewt*  General  Coonssi  for 

Programs 

Inspector  General 

SES    Deputy  laspector  General 
SES    Assiataat  Inspector  General  for 

Investigation 
SES    AMistant  Inapectar  General  {or  Poliqii, 

Planning  and  Management 

Office  of  CMi  Mgfats 

SES    Deputy  Assistant  Secretary  for  Qvil 

Rights 
SES    Director  of  Litigation.  Enforcement  and 

Policy 
SES    Director  of  Plaaaing  and  Compliance 

Operations 

Office  of  Bilingual  Education  and  Minority 
Language  AfUrs 

SES    Director  Office  of  Bilingual  Edncatton 

and  Minority  Language  Affairs 
SES    Deputy  Director  OfRce  of  Bilingual 

Education  and  Minority  Languages  Affairs 

Office  of  Special  EducatioB  and 
Rehabilitative  Services 

SES    Deputy  Director.  National  Institute  of 

Handicapped  Research 
SES    Director.  Office  of  Special  Education 

Programs 
SES    Executive  Administrator 

OfHce  of  Postsecondary  Educatiaa 

SES    Deputy  Assistant  Secretary  for  Student 

Financial  Assistance 
SES    Director  of  Institutional  Support 
SES    Director  of  International  Education 

Programs 
SES    Director.  Fund  for  the  Improvement  of 

Postsecondary  Education 
SES*    Director  of  Piegram  CoordinatitNi. 

Student  Financial  Assistance  Program 
SES    Director.  Management  and  Program 

Services 

Office  of  Vocational  and  Adult  Education 

SES  Deputy  Assistant  Secretary  for 
Vocational  aod  Adult  Education 

SES  Director  of  Policy  Analysis  and 
Legislation 

Office  of  Elemaotary  and  Secoodary 

Education 

SES    Deputy  Assistant  Secretary  for 

Programs  and  Administration 
SES    Director  of  Indian  Education 
SES    Director  of  Compensatory  Education 
SES*    Deputy  Assistant  Secretary  for 

Dissemination  and  Special  Initiatives 
SES    Director,  State  and  Local  Education 

Programs 
SES    Director  of  Migrant  Education 

Programs 

Office  of  Educational  Research  ft 
Improvement 

SES*    Deputy  Assistant  Secretary  for 

Educational  Research  and  Improvement 
SES    Deputy  Director,  Natimai  hstituta  of 

Education 
SES    Administrator.  National  Canter  for 

Education  Stetiatics 
SES    Deputy  Administrator.  NationW  Center 

for  Education  Statistics 
SES    Director  of  Oissemination  and 

Prof eaaional  Developmsit  Progiama 


SES    Director  irf  Libraries  BulLeainias 

Technologies  Pro^^ms 

AGENCY:  DEPARTMENT  OF  ENERGY 

Positions: 

Office  of  Ibe  Sfloetary 

SES*    Assistant  to  the  Secretary 

SES*    Executive  Aeaistant  to  the  Deputy 

Secretary 
SES    Special  Assistant  ta  the  Secretary  for 

Programs  and  Policies 
SES    Administrative  Aaoatant  to  the 

Secretary  and  Chief  of  Staff 
SES    Deputy  Under  Secretary  of  Energy 
SES    Manager.  Albuquerque  Operations 

Office 
SES    Deputy  Manager,  Chicaga  Operaliona 

Office 
SES    Manager,  Idaho  Operations  Cffice 
SES    Deputy  Manager,  Idaho  Operations 

Office 
SES    Manager.  Nevada  Operations  Office 
SES    Deputy  Manager,  Nevada  Operations 

Office 
SES    Manager,  Oak  Ridge  Operations  Office 
SES    Deputy  Manager,  Oak  Ridge 

Operations  Office 
SES    Manager,  Richland  Operations  Office 
SES    Deputy  Manager,  Richland  Operations 

Office 
SES    Manager,  San  Francisco  Operations 

Office 
SES    Deputy  Manager,  San  Frandaco 

Operations  Office 
SES    Manager,  Savannah  River  Operations 

Office 
SES    Deputy  Manager,  Savannah  River 

Operations  Office 

Office  of  the  Inspector  General 

SES    Assistant  Inspector  General  for  Audits 
SES    Assistant  Inspector  General  for 

Inspections 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Deputy  Assistant  Inspector  General  for 

Investigations 

Office  of  the  General  Cnimeel 

SES    Deputy  General  Coimsel 
SES    Deputy  General  Counsel  for 

Regulations 
SES    Deputy  General  Counsel  for 

Enforcement  and  Litigation 
SES    Deputy  General  Counsel  for  Pra^^ma 
SES    Deputy  General  Counsel  for  Legal 

Services 

Economic  Hegutatwry  Administratioa 

SES    Assistant  Administratar  for 

Regulations  and  Emergency  Planning 
SES    Assistant  Administrator  for  Petroleum 

Operations 
SES    Director,  Regulatory  Assistance 

Division 
SES    Director,  Regulatory  Intervention 

Division 
SES    Deputy  Assistmt  Administrator  for 

Petroleum  Operations 
SES*     Deputy  AdniinistralDr.  Office  of  the 

AdniiniBtratnr 
SES*     Deputy  Administratar  far  I^>licy, 

Office  (rf  the  Administrator 
SES    Deputy  Administrator  for  Opmxtiona 

and  Ernargency  ManagenieiA  QCfice  of  the 

Administrator 


SES    DireetDc  OfficrefManiipiiwiitand 

Program  Coordination 
SES*    Special  Coond  farCaaplimc*. 

Office  of  Special  Ceanee)  ft  Deputy  Office 

of  Special  Ceonsel 
SES    Solicitar  Office  of  S)iecial  QwBeel' 
SES    Dfrecfor,  Officv  ot  neM  OperaoaBk 

Office  or  Special  Conneel 
SES    Deputy  Assistant  Administrator  fbr 

Fuels  Conversion,  Office  of  Fuels 

Cbn  version 
SES    Assistant  Administrator  for  Fuels 

Conversion,  Office  of  Fuels  Conversion 
SES*    Director,  Office  of  Fuels  Programs. 

Office  of  Fuels  Conversion 


Energy  Inform  ntiaw  i 

SES    Deputy  Administrator.  Energy 

Information  Administration 
SES*    Director,  Office  of  Oil  and  Gas 
SES*    Director,  Office  of  Energy  Markets 

and  End  Use 
SES*    Ditectoi,  Office  of  Statistical 

Standards 

Assistant  Secretary  lor  Cu— ai  t  atiun  mat 
RenewaUe  Enetgy 

SES    Principal  Deputy  Assistant  Secretary 

for  Conservation  and  Solar  Energy 
SES    Director,  PoUcy,  Planning  and 

Evaluation.  Office  of  Policy  Planning  and 

Evaluation 
SES    Adminiatratoi,  Alaska  Power 

Administration 
SES    Administrator.  Bonneville  Power 

Administration 
SES    Assistant  Administrator  for 

Engineering  and  Construction.  Bonnevlll* 

Power  Administration 
SES    Assistant  Administrator  for  Powar 

Management,  Bonneville  Power 

Administration 
SES    Deputy  Administratar.  Bonnevillfl 

Power  Admirustration 
SES*  Aaaistant  Administrator  for 

Conservation  and  Direct  Appliratkm — 

Renewable  Resource.  Bonoeville  Power 

Administration 
SES    Administrator.  Soulheastera  Power 

Administration 
SES    Administrator,  Southwestern  Power 

Administration 
SES    Deputy  Administrator..  Soutfawestsra 

Power  Administration 
SES*  Administrator,  Western  Area  Power 

Adnrinietration 
SES    Deputy  Administiator.  Western  Area 

Power  Administration 
SES    Deputy  Assistant  Secretary  for 

Conservation 
SES    Deputy  Aaaistant  Secretary  fior  Solar 

Energy,  Deputy  Assistant  Secretary  for 

Renewable  Energy 
SES*  Deputy  Assistant  Secretary  for 

Renewable  Energy 

Assistant  Secaetary  for  Envirgomentai 
Protection,  Safety  and  Emergency 
Preparedness 

SES    Director.  Office  ef  Program 

Coordinatton 
SES*  Deputy  Assistant  Secretary  for 

Enviromaental  Pratiectiaa.  Safe^r  eml 

Emergency  Pteparedneaa 
SES*  Depaty  Aaaistant  Secratacy  for  Baergy 

Emergencies 
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SES*  Deputy  AMistant  SKTCtary  for 

Reseaidi 
SES    Deputy  Director.  Office  of 

Environmental  Compliance  and  Overview. 

Deputy  Awiatant  Secretary  for 

Environment.  Safety  and  Health 
SES*  Director,  Office  of  Environmental 

Assessments.  Deputy  Assistant  Secretary 

for  Environment  Safety  and  Health 
SES    Director.  Office  of  Environmental 

Compliance  &  Overview.  Deputy  Assistant 

Secretary  for  Environment.  Safety  and 

Health 
SES*  Deputy  Assistant  Secretary  for 

Environmental  Safety  and  Health 
SES*  Deputy  Assistant  Secretary  for 

Strategic  Petroleum  Reserve 

Asnstant  Secretary  for  Defense  Programs 
SES    Deputy  Assistant  Secretary  for  Defense 

Programs 
SES*  Deputy  Assistant  Secretary  for  Security 

Affairs 
SES    Deputy  Director.  Office  of  Military 

Applications.  Deputy  Assistant  Secretary 

for  Military  Applications 
SES    Deputy  Director,  Office  of  Inertial 

Fusion 
SES    Director,  Office  of  Inertial  Fusion 
SES    Director.  Office  of  International 

Security  Affairs 
SES    Deputy  Director.  Office  of  International 

Security  Affairs 
SES    Director,  Politico  Military  Security 

Affairs  Division,  Office  of  the  Director  of 

International  Security  Affairs 
SES    Director,  Office  of  Classification 
SES    Deputy  Director.  Office  of 

Classification 
SES    Deputy  Director,  Office  of  Safeguards 

and  Securities 
SES    Director,  Office  of  Safeguards  and 

Securities 
SES    Director,  Office  of  Safeguards  and 

Securities 
SES    Director.  Office  of  Nuclear  Materials 

Production.  Deputy  Assistant  Secretary  for 

Nuclear  Materials  Production 
SES    Deputy  Director.  Office  of  Nuclear 

Materials  Production,  Deputy  Assistant 

Secretary  for  Nuclear  Materials  Production 
SES    Deputy  Assistant  Secretary  for  Nuclear 

Materials 
SES*  Director,  Office  of  Defense  Waste  and 
ByproducU  Management,  Deputy  Assistant 
Secretary  for  Nuclear  Materials 
0-8*  Deputy  Assistant  Secretary  for  Military 
Apphcations/Director  of  Military 
Applications 

AaaisUiit  SecreUry  for  Intematkmal  Affain 
SES    Director,  Office  of  Nuclear  Affain 
SES    Principal  Deputy  Assistant  Secretary 

for  International  Affairs 
SES    Director,  Office  of  International 

Program  Support 
SES    Deputy  Assistant  Secretary  for 

International  Nuclear  and  Technical 

Programs 
SES    Deputy  Director,  Office  of  Nuclear 

Affairs,  Deputy  Assistant  Secretary  for 

International  Nuclear  and  Technical 

Programs 
SES    ptrector.  Office  of  County  Energy 

Assessments.  Deputy  Assistant  Secretary 

for  International  Nuclear  and  Technical 

Progranu 


SES    Deputy  Assistant  Secretary  for 

International  Energy  Resources 
SES  '  Deputy  Assistant  Secretary  for 

International  Energy  Analysis 
SES    Deputy  Assistant  Secretary  for 

International  Intelligence  Affairs 
SES    Director,  Senior  Intelligence  Officer 

Support  Staff.  Deputy  Assistant  SecreUiry 

for  International  Intelligence  Affairs 

Offks  of  Policy.  PUnning  and  AnalysU 
SES*     Deputy  Director,  Office  of  Policy, 

Planning  and  Analysis 
SES    Director,  Office  of  Policy.  Planning  and 

Analysis 


Offica  of  Enetgy  Research 

SES    Deputy  Director,  Office  of  Energy 

Research 
SES*    Associate  Director,  Office  of  Health 

and  Environmental  Research 
SES    Director,  Office  of  Fusion  Energy 
SES    Deputy  Director,  Office  of  Fusion 

Energy 
SES    Associate  Director,  Office  of  Field 

Operations  Management 
SES    Deputy  Associate  Director,  Office  of 

Field  Operations  Management 
SES    Associate  Director,  Office  of  Program 

Analysis 
SES    Associate  Director,  Office  of  Basic 

Energy  Sciences 
SES    Deputy  Associate  Director  for  Basic 

Energy  Sciences 
SES    Associate  Director  of  High  Energy  and 

Nuclear  Physics 

Asststant  Swatetary  for  Fossil  Energy 

SES    Deputy  Assistant  Secretary  for  Fossil 

Energy 
SES    Deputy  Assistant  Secretary  for 

Management.  Office  of  Management  and 

Planning 
SES    Deputy  Assistant  Secretary  for  Coal 

Technology,  Office  of  Coal  Processing 
SES*     Director,  Office  of  Shale  Resource 

Applications  and  Resource  Manager,  Oil 

Shale,  Office  of  Oil,  Gas  «  Shale 
SES    Program  Director  for  Project 

Management,  Office  of  Oil,  Gas  and  Shale 

Assistant  S«crelary  for  Nuclear  Energy 
SES    Principal  Deputy  Assistant  Secretary 

for  Nuclear  Energy 
SES    Deputy  Assistant  Secretary  for  Nuclear 

Waste  Management 
SES    Deputy  Director,  Nuclear  Waste 

Management  Programs 
SES    Deputy  Director,  Naval  Reactors 

Divisioa  Deputy  Assistant  Secretary  for 

Naval  Reactors 
SES    Deputy  Assistant  Secretary  for  Nuclear 

Reactor  Programs 

Assistant  Secretary,  Management  and 

Administratioii 

SES    Director.  Office  of  Equal  Opportunity 

SES*     Deputy  Assistant  Secretary  for 

Management  and  Administration 
SES  Director.  Office  of  Personnel 
SES    Director,  Office  of  Organization  and 

Management  Systems 
SES    Deputy  Director,  Office  of  Organization 

and  Management  Systems 
SES*    Deputy  Director  of  Project  and 

Facilities  Management 


SES*     Director,  Office  of  Project  and 

Facilities  Management 
SES    Director,  Office  of  Administi-ative 

Services 
SES*     Director.  Office  of  ADP  Management 
SES    Deputy  Director.  Office  of  ADP 

Management 
SES    Director,  Office  of  Computer  Services 

and  Telecommunications  Management 
SES    Deputy  Director.  Office  of  Computer 
Services  and  Telecommunications 
Management 
SES*     Director,  Office  of  Industrial 
Relations,  Office  of  Contractor  Industrial 
Relations 
SES*    Deputy  Director,  Office  of  Industrial 
Relations.  Office  of  Conti-actor  Industrial 
Relations 
SES    Director.  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Director.  Office  of  Policy 
SES    Director.  Policy  and  Procedures 

Divisioa  Office  of  Policy 
SES    Director.  Office  of  Program  Support 
SES    Deputy  Director,  Program  Support 
Office/Director,  Conservation,  Solar  and 
Institutional  Support  Division 
SES*    Director.  Office  of  Procurement 
Support  Office  of  Program  Support 
SES    Director,  Office  of  Procurement 

Management 
SES*    Director,  Office  of  Procurement 
Review,  Office  of  Procurement 
Management 
SES    Director,  Office  of  Procurement 

Operations 
SES    Deputy  Director,  Office  of  Procurement 

Operations 
SES    Controller,  Office  of  Financial 

Incentives 
SES    Deputy  Controller,  Office  of  Financial 

Incentives 
SES    Director,  Office  of  Budget 
SES    Director,  Office  of  Financial  Policy  and 

Analysis  and  GAO  Liaison 
SES    Director,  Procurement  and  Contract 

Management 
SES    Deputy  Director,  Procurement  and 
Contract  Management 

Assistant  to  the  Secretary.  Coogressional. 
Intergovernmental  and  Public  Affairs 
SES*     Deputy  Assistant  Secretary  for 

Congressional  Affairs 
SES    Deputy  Assistant  Secretary  for  House 

Liaison 
SF5    Deputy  Assistant  Secretary  for  Senate 

Liaison 
SES    Deputy  Assistant  Secretary  for 

External  Affairs 

AGENCY:  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 

Positions: 

Office  of  the  Secretary 

Immediate  Office  of  the  Secretary 

SES    Chief  of  Staff 

SES    Executive  Assistant  to  the  Secretary 
SES    Executive  Secretary 
SES    Deputy  Executive  Secretaries  to  the 
Department  (2) 

Immediate  Office  of  the  Under  Secretary 
SES    Counselor  to  the  Under  Secretary 
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SES    Deputy  Uader  Secretary 
SES  .Deputy  Under  Secretary/ 

IntergoTemmental  Attain 
SES    Principal  Regional  Official — Riigion  I 
SES    Principal  Regional  OfEcial— Region  H 
SES    Principal  Regional  Official — Region  m 
SES    Principal  Regional  OfEcial— Re^n  IV 
SES    Principal  Regional  Official— Regioa  V 
SES    Principal  Regional  Official— Region VI 
SES    Principal  Regional  Offhaat— RegionVn 
SES    Principal  Regional  Official — Regian 

vra 

SES    Principal  Regional  Official — Region  DC 
SES    Principal  Regional  Official — Region  X 
SES    Chairman,  Departmental  Grant 
Appeals  Board 

Office  of  Planning  and  Evaluation 

SES    Principal  Deputy  Assistant  Secretary 

for  Planning  and  Evaluation 
SES    Deputy  Anristant  Secretary  for  Income 

Security  Policy 
SES    Deputy  AMMtant  Secretary  for  Health 

Planning 
SES    Deputy  Arastant  Secretary  for 

Program  SystcuM 
SES    Deputy  Assistant  Secretary  for  Social 

Services  Policy 
SES    Deputy  Assistant  Secretary  for 

Evaluation  and  Technical  Analysu 

Office  of  Inspector  General 

SES    Assistant  Inspector  General  for 

Auditing 
SES    Deputy  Assistant  Inspector  General  For 

Auditing 
SES    Senior  Aaaistanf  Inspector  General  for 

Auditing  and  Systems 
SES    Assistant  Inspector  General  for  Health 

Care  and  Systems  Review 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Deputy  Assistant  Inspector  General  for 

Investigations 
SES    Executive  Assistant  Inspector  General 
SES*     Associate  Director,  Division  of 

University  and  Non-Profit  Audits,  Inspector 

General 
SES*    Associate  Director,  Division  of  Social 

Security  Audits,  Inspector  General 
SES*    Assodate  Director,  Division  of  Audit 

Coordination 

Office  of  Management  and  Budget 

SES    Assistant  Secretary  for  Management 

and  Budget 
SES    Deputy  Assistant  Secretary  for  Policy 

Coordination 
SES    Deputy  Assistant  Secretary  for  Budget 
SES    Deputy  Assistant  Secretary  for  Finance 
SES*    Deputy  Assistant  Secretary  for 

Procurement,  Assistance  and  Logistics 

Legislation 

SES    Deputy  Assistant  Secretary  tar 

Legislation 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Health) 
SES    Deputy  Assistant  Secretary  far 

Legislation  (Human  Services) 
SES    Director  of  Program  Coordination 
SES*  .  Deputy  Assistant  Secretary  for 

Legislation  (Special  Projects) 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Congressional  Liaisan) 


Offica  for  Civil  Rigbts 

SES    Special  Assistant  to  the  Seuetaiy  for 

Cfvil  Rights,  Director,  Office  for  Qvil 

Rights 
SES    Deputy  Special  Assistant  to  Ae 

Secretary-Principal  Deputy  Ctffice  fox  Qvil 

Rights 
SES*    Deputy  Director  for  Compfiance  and 

Enlbrcement  Office  for  Civil  Rights 
SES*    Deputy  Director  for  Technical 

Assistance,  OCR 
SES*    Deputy  Director  for  Program 

Development,  OCR 

Office  for  Personnel  Administration 

SES    Assistant  Secretary  for  Personnel 

Administration 
SES    Deputy  Assistaat  Secretary,  Pccsonnef 
SES*    Director,  Ofiioe  of  Puaiiiiiii  Systems 

Integrity 
SES    Deputy  Assistant  Secretary,  Equal 

Employment  Opportunity 

Office  of  Public  Affairs 

SES    Deputy  Assistant  Secrelasy  far 

Operations  Management 
SES    Deputy  Assistant  Secretary  for 

Conununication  Planning 
SES*    Special  Assistant  to  Assistant 

Secretary  for  Public  Affairs 
SES*     Deputy  Assistant  Seoetaiy  for  Public 

Affairs  (Public  Liaison) 

Office  of  tl«  General  Counsel 

SES*    Deputy  General  Counsel  Pcogtam 

Review 
SES*    Deputy  General  Counsel,  Itegnlations 
SES*    Deputy  General  Ccnuisel  Litigation 
SES    Legal  Counsei      ' 
SES    Assistant  General  Counsel,  Legislation 

Division 
SES    Assistant  General  Counset  PnbBc 

Health  Division 
SES    Assistant  General  Counsel,  Social 

Security 
SES    Assistant  General  CoimseL  Food  and 

Drug  Administration 
SES    Assistant  General  Counsel.  Health 

Care  Financing  and  Human  Development 
SES    Assistant  General  Counsel.  Civil  Rights 

Division 
SES    Assistant  General  Counsel,  Business 

and  Administrative  Law  DiviMon 
SES    Associate  General  Counsel  (Regional 

Operations] 

Office  of  Coneumer  Afjmrt 

SES    Deputy  Director,  Office  of  Cbnsuner 
Affairs 

Office  of  Human  Development  Services 

SES    Deputy  Conmission,  Administration  on 

Aging 
SES    Deputy  Assistant  Secretary,^  Human 

Development  Services 
GS-18    Commissioner,  Administration  for 

Children.  Youth  and  Families 
SES    Deputy  Commissioner,  Admiiiisbati(» 

for  Children,  Youth  and  Families 
SES    Comauastooer,  Administration  for 

Native  Americaas 
SES    Commissioner,  Administratioa  oa 

Developmental  Disabilitica 
SES    Director.  Office  of  Pra^un 

Coordination  and  Review 


Heoldi  Care  FlnandBg  i 

SES    AdBBoistratar.  Health  Care  Ftaiancing 

AdmisistratiaB 
SES    I>eputy  Administrator,  Health  Care 

FinanoBg  Admtaastratfaii 
SES    Director.  Bureau  of  Program 

Operataoas,  Medicare 
SES    Director.  Health  Care  Standards  and 

Quality  Bwean 
SES    Director,  Office  of  Management  and 

Budget 
SES    Director.  Office  of  Research* 

Demonstrations  and  Statistics 
GS-T7    Director.  Office  of  Prafessionaf  and 

Scientific  Affairs 
SES    Chairperson.  Provider  Reunburaemeat 

Review  Board 
SES    Associate  Administrator  for 

Management  and  Support  Services 
SES    Associate  Administratar  fiar  Paficjr 
SES    Associate  Administrator  far 

Operations 
SES    Deputy  Associate  AdmiaistEatac  for 

Operations  (Field) 
SES    Associate  Administrator  for  gx,tamal 

Affairs 
SES    Director.  Office  of  Executive 

Operations 
SES    Regional  Adminisicatar.  Bagian  1 
SES    Regional  Adrnjaistrator,  Reawn  1 
SES    Regional  Administrator,  Regian  ■ 
SES    Regional  Administrator,  Regian  IV 
SES    Regional  Administratoc  Regten  V 
SES    Regional  Administratoc  Re^oa  VI 
SES    Regional  Administrator.  RegioD  VII 
SES    Regional  Administrator,  Region  VIII 
SES    Regional  Administrator.  RegiOR  Df 
SES    Regional  Administrater.  ftcpaa  X  > 

SES    Director,  Bureau  of  Prciyiw  Poiiqp        * 
SES    Director,  Bureau  of  Quality  CaUtosl 
SES    Dfcector,  Offica  of  1  tgJdaMwn  and 

Policy 
SES    Director.  Bureau  of  Support  Setvioes 
SES    Director.  Office  of  Public  AJUes 
SES*    Ovector.  Bureau  of  Data  Maaagement 

and  Strategy  loa 

Public  Health  Satvica 

Office  of  dte  Assistant  Secretary  far  Health 

SES    Deputy  Assistant  Secretary,  FiealUi 

Operations 
SES    Deputy  Assistant  Secretary,  Health 

Policy  Research.  Statistics  and  Technaloaf 
SES    Deputy  Assistant  Secretary,  Planning 

and  Evaluation 
SES    Director,  Office  of  International  Health 
SES    Deputy  Assistant  Secretary,  PopuktiaB 

Affairs 
SES/0-7    Re^onal  Health  Administratars— 

Regions  I-X 
SES    Executive  Director.  President's  Council 

on  Physical  Fitness  and  Sports 
SES    Diiedor,  Natioaol  Center  for  HaaU 

Statistics 
SES    Depu^  Director.  National  Center  for 

Health  Statistics 
SES    Director.  National  Center  for  Health 

Services  Research 
SES    Director.  National  Center  for  I 

Care  Tedxniagy 
0-8    Deputy  S«B<|eaa  Geaesal  ami  Qisf 

DenUl  Offieu,  Public  Haalih  i 
0-6    SouarArdviaasforl 

Affofc* 
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Centm-  for  Diaease  Control 

0-8    Director,  Centers  for  Disease  Control 

SES    Deputy  Director.  Centers  for  Disease 

Control 
0-7*    Director.  Center  for  Prevention 

Services 
SES    Assistant  Director  for  International 

Health 
SES    Executive  Officer.  Centers  for  Disease 

Control 
SES    Director.  Licensure  and  Proficiency 

Testing  Divisioa  Laboratory  Improvement 

Program  Office 
0-7    Program  Manager,  Expanded  Program 

on  Immunization.  World  Health 

Organization,  International  Health  Program 

Office 
SES    Director,  Center  for  Environmental 

Health 
SES    Director.  Clinical  Chemistry  Division. 

Center  for  Environmental  Health 
SES    Assistant  to  Director.  Center  for 

Environmental  Health 
SES    Director,  Center  for  Infectious  Diseases 
SES    Director,  Parasitology  Division.  Center 

for  Infectious  Diseases 
SES    Assistant  Director  for  Laboratory 

Science,  Center  for  Infectious  Diseases 
SES    Director,  Center  for  Professional 

Development  and  Training 
SES    Director,  Center  for  Health  Promotion 

and  Education 
SES    Director,  National  Institute  for 

Occupational  Safety  and  Health 
SES    Deputy  Director,  National  Institute  for 

Occupational  Safety  and  Health 

Health  Resources  Administration 

SES    Administrator,  Health  Resources 

Administration 
SES    Associate  Administrator  for 

Operations  and  Management.  Health 

Resources  Administration 
SES    Director.  Bureau  of  Health  Facilities. 

Financing  Compliance  and  Conversion 
SES    Director,  Bureau  of  Health  Planning 
SES    Director,  Bureau  of  Health  Professions 

Health  Services  AdministraUon 

0-8    Administrator.  Health  Services 

Administration 
SES    Deputy  Administrator,  Health 

Resources  Administration 
0-7    Director,  Bureau  of  Medical  Services 
0-7    Deputy  Director.  Bureau  of  Medical 

Services  and  Chief  Pharmacy  Officer,  PHS 
0-7    Director,  Bureau  of  Community  Health 

Services 
SES    Deputy  Director,  Bureau  of  Community 

Health  Services 
SES    Deputy  Director,  Bureau  of  Community 

Health  Services 
0-8    Director,  Indian  Health  Service 
SES    Deputy  Director.  Indian  Health  Service 
0-8    Director.  Bureau  of  Health  Personnel. 

Development  and  Service 
0-8    Deputy  Director.  Bureau  of  Health 

Personnel.  Development  and  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

SES    Deputy  Administrator,  AOAMHA 
SES    Associate  Administrator  for 

Extramural  Programs.  ADAMHA 
SES    Asaodate  Administrator  for  Program 

Planning  and  Coordinatioa  ADAMHA 


SES    Director,  National  Institute  on  Alcohol 

Abuse  and  Alcoholism 
SES    Deputy  Director.  National  Institute  on 

Alcohol  Abuse  and  AlcohoUsm 
0-8    Director,  National  Institute  of  Mental 

Health 
SES    Deputy  Director,  National  Institute  of 

Mental  Health 
0-8    Director.  National  Institute  on  Drug 

Abuse 
SES    Deputy  Director.  National  Institute  on 

Drug  Abuse 

National  Institutes  of  Health 

SES    Deputy  Director.  NIH 

0-7    Deputy  Director  for  Science 

SES    Associate  Director  for  Extramural 

Research  Training 
SES    Associate  Director  for  Program 

Planning  and  Evaluation 
SES    Associate  Director  for  Administration 
SES    Associate  Director  for  Communications 
SES    Associate  Director  for  Research 

Services 
SES    Associate  Director  for  Clinical  Care. 

NIH  and  Director  of  Clinical  Center 
SES    Director,  Division  of  Computer 

Research  and  Technology 
SES    Director,  Division  of  Research  Grants 
SES    Deputy  Director,  Division  of  Research 

Grants 
0-8    Director,  National  Cancer  Institute 
SES    Deputy  Director,  National  Cancer 

Institute  lOe 
SES    Director,  Division  of  Research 

Resources 
SES    Deputy  Director,  Division  of  Research 

Resources 
SES    Director,  Division  of  Research  Services 
SES    Director,  National  Eye  Institute 
SES    Director,  National  Heart,  Lung,  and 

Blood  Institute 
0-7    Deputy  Director,  National  Heart.  Lung. 

and  Blood  Institute 
0-8    Director.  National  Institute  of  Allergy 

and  Infectious  Diseases 
SES    Deputy  Director,  National  Institute  of 

Allergy  and  Infectious  Diseases 
SES    Director,  National  Institute  of  Arthritis, 

Metabolism  and  Digestive  Diseases 
0-7    Deputy  Director,  National  Institute  of 

Arthritis.  Metabolism  and  Digestive 

Diseases 
0-7    Director,  National  Institute  on  Aging 
SES    Deputy  Director,  National  Institute  on 

Aging 
SES    Director,  National  Institute  on  Child 

Health  and  Human  Development 
SES    Deputy  Director,  National  Institute  on 

Child  Health  and  Human  Development 
0-7    Director,  National  Institute  on  Dental 

Research 
0-8    Director,  National  Institute  on 

Environmental  Health  Sciences 
SES    Deputy  Director,  National  Institute  on 

Environmental  Health  Sciences 
SES    Director,  National  Institute  of  General 

Medical  Sciences 
0-7    Director,  National  Institute  of 

Neurological  and  Communicative  Disorders 

and  Stroke 
SES    Deputy  Director,  National  Institute  of 

Neurological  and  Communicative  Disorders 

and  Stroke 
SF5    Director,  National  Library  of  Medicine 
SES    Deputy  Director,  National  Library  of 

Medicine 


Food  and  Drag  Administration 

SES    Commissioner  of  Food  and  Drugs 
SES    Deputy  Commissioner  for  Food  and 

Drugs 
SES    Associate  Commissioner  for  Consumer 

Affairs 
SES    Associate  Commissioner  for  Legislative 

Affairs 
SES    Associate  Commissioner  for  Health 

Affairs 
SES    Deputy  Associate  Commissioner  for 

Health  Affairs  (Science) 
SES    Deputy  Associate  Commissioner  for 

Health  Affairs  (Medicine) 
SES    Deputy  Associate  Commissioner  for 

Health  Affairs  (Education  and  Professional 

Training) 
SES    Associate  Commissioner  for  PoUcy 

Coordination 
SES    Associate  Commissioner  for  Planning 

and  Evaluation 
SES    Associate  Commissioner  for  Regulatory 

Affairs 
SES*    Director.  Enforcement  Policy  Staff 
SES*    Director,  Parklawn  Computer  Center 
SES*     Director,  Orphan  Products 

Development 
SES    Deputy  Associate  Conunissioner  for 

Regulatory  Affairs 
SES    Associate  Commissioner  for 

Management  and  Operations 
SES    Associate  Conunissioner  for  Public 

Affairs 

Bureau  of  Foods 

SES    Director,  Bureau  of  Foods 

SES    Deputy  Director,  Bureau  of  Foods 

0-7    Associate  Director  for  Sciences 

SES    Deputy  Associate  Director  for  Sciences 

SES    Director,  Division  of  Toxicology 

SES    Associate  Director  for  Regulatory 

Evaluation 
SES    Associate  Director  for  Laboratory 

Investigations 
SES    Director,  Division  of  Chemistry  and 

Physics 
SES    Director,  Division  of  Microbiology 
SES    Deputy  Director,  Division  of 

Microbiology 
SES    Associate  Director  for  Compliance 
SES    Associate  Director  for  Physical 

Sciences 
SES    Deputy  Associate  Director  for  Physical 

Sciences 
SES    Deputy  Associate  Director  for 

Technology 
SES    Director,  Division  of  Food  Technology 
SES    Director,  Division  of  Chemical 

Technology 
SES    Associate  Director  for  Nutrition  and 

Consumer  Sciences 
SES*    Associate  Director  for  Planning  and 

Operations 
SES    Deputy  Associate  Director  for  Nutrition 

and  Food  Sciences 
SES    Director,  Division  of  Nutrition 

Bureau  of  Drugs 

0-7    Director,  Bureau  of  Drugs 

0-7    Deputy  Director,  Bureau  of  Drugs 

SES    Director,  Office  of  Planning  and 

Evaluation 
SES    Associate  Director  for  Compliance 
SES    Associate  Director  for  New  Drug 

Evaluation 
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SES    Director.  Division  of  Oncology  and 

Radio-Pharmaceutical  Drug  Products 
SES    Director,  Division  of  Scientific 

Investigations  Staff 
SES    Director.  Division  of  Anti-Infective 

Drug  Products 
SES    Director,  Division  of  Cardio-Renal  Drug 

Products 
SES    Director,  Division  of  Metabolism  and 

Endocrine  Drug  Products 
SES    Director,  Division  of  Surgical-Dental 

Drug  Products 
SES    Director,  Division  of 

Neuropharmacological  Drug  Products 
SES    Associate  Director  for  Pharmaceutical 

Research  and  Testing 
SES    Deputy  Associate  Diector  for 

Pharmaceutical  Research  and  Testing 
SES    Director,  Division  of  Drug  Biology 
SES    Director,  Division  of  Drug  Chemistry 
SES    Director,  National  Center  for 

Antibiotics  Analysis 
SES    Associate  Director  for  Information 

Systems 
SES    Associate  Director  for  Biometrics  and 

Epidemiology 
SES    Deputy  Associate  Director  for 

Biometrics  and  Epidemiology 
SES    Director,  Division  of  Biometrics 
SES    Director,  Division  of  Drug  Experience 
SES    Deputy  Associate  Director  for  Drug 

Monographs 
SES    Director,  Division  of  Biopharmaceutics 

Bureau  of  Veterinary  Medidne 

SES    Director.  Bureau  of  Veterinary 

Medicine 
SES    Deputy  Director,  Bureau  of  Veterinary 

Medicine 
SES    Associate  Director  for  Scientific 

Evaluation 
SES    Director,  Division  of  Drugs  for  Avian 

Species 
SES    Director,  Division  of  Drugs  for  Non- 
Food  Animals 
SES*     Associate  Director  for  Human  Food 

Safety 
SES    Director,  Division  of  Drugs  for  Swine 

and  Minor  Species 
SES    Director,  Division  of  Drugs  for 

Ruminant  Species 
SES    Associate  Director  for  Surveillance  and 

Compliance 
SES    Associate  Director  for  Research 
SES    Director,  Division  of  Veterinary 

Medical  Research 

Bureau  of  Madical  Devices 

SES    Director,  Bureau  of  Medical  Devices 
SES    Deputy  Director,  Bureau  of  Medical 

Devices 
SES    Associate  Director  for  Device 

Evaluation 
SES    Associate  Director  for  Standards 
SES    Associate  Director  for  Compliance 
SES    Associate  Director  for  Device  Research 

and  Testing 

Bureau  of  RadiologiGal  Health 

0-8    Director,  Bureau  of  Radiological  Health 
SES    Deputy  Director,  Bureau  of 

Radiological  Health 
SES    Director,  Division  of  Biological  Effects 

Bureau  of  Biologies 

OS    Director.  Bureau  of  Biologies 

SES    Deputy  Director.  Bureau  of  Biologies 


^S    Associate  Director  for  Compliance 
SES    Director,  Division  of  Pathology 
SES    Director,  Division  of  Control  Activities 
SES    Assistant  to  the  Director  for  Medical 

Programs 
SES    Director,  Division  of  Blood  and  Blood 

Products 

National  Center  for  Toxicological  Research 

SES    Director,  National  Center  for 

Toxicological  Research 
SES    Associate  Director  for  Biometry  and 

Experimental  Design 
SES    Associate  Director  for  Research  115 
SES'    Associate  Director  for  Chemical 

Evaluation 

E^cecutive  Director  of  Regional  Operations 

SES    Executive  Director  of  Regional 

Operations 
SES    Deputy  Executive  Director  of  Regional 

Operations 
SES    Associate  Director  for  Field  Support 
SES    Regional  Food  and  Drug  Director. 

Region  I 
SES    Regional  Food  and  Drug  Director, 

Region  n 
SES    Regional  Food  and  Drug  Director, 

Region  III 
SES    Regional  Food  and  Drug  Director. 

Region  FV 
SES    Regional  Food  and  Drug  Director. 

Region  V 
SES    Regional  Food  and  Drug  Director. 

Region  VI 
SES    Regional  Food  and  Drug  Director. 

Region  VII 
SES    Regional  Food  and  Drug  Director. 

Region  VIII 
SES    Regional  Food  and  Drug  Director. 

Region  IX 
SES    Regional  Food  and  Drug  Director. 

Region  X 
0-7    Regional  Medical  Officer,  Region  X 

Social  Security  Administration 

SES    Deputy  Commissioner  for  Operations 

SES    Deputy  Commissioner  for  External 

Affairs 
SES    Deputy  Commissioner  for  Programs 
SES    Deputy  to  Deputy  Commissioner  for 

Programs 
SES    Associate  Commissioner  for  Policy 
SES    Deputy  Associate  Commissioner, 

Office  of  Policy 
SES    Associate  Commissioner,  Office  of 

Assessment 
SES*    Deputy  Associate  Commissioner, 

Office  of  Assessment 
SES    Deputy  Commissioner,  Systems 
^S    Associate  Commissioner  Office  of 

Family  Assistance 
^S*    Deputy  Associate  Commissioner, 

Office  of  Family  Assistance 
SES    Associate  Commissioner,  Office  of 

Operational  Policy  and  P-ocedures 
SES*    Deputy  Associate  Commissioner, 

Office  of  Operational  Policy  and 

Procedures 
SES*    Associate  Commissioner  for  Central 

Operations 
SES    Deputy  Associate  Commissioner, 

Office  of  Policy  and  Procedure 
SES    Deputy  Associate  Commissioner. 

Office  of  Central  Operations 
SES    Associate  Commissioner,  Office  of 

Hearings  and  Appeals 


SES*    Deputy  Associate  Commissioner. 

Office  of  Hearings  and  Appeals 
^S*    Deputy  Commissioner  for  ' 

Management  Support  and  Assessment 
SES    Director.  Division  of  Policy,  Office  of 

Family  Assistance 
SES    Deputy  Director.  Office  of  Child 
Support  Enforcement 

SES    Regional  Commissioner,  Boston — 
Region  I 

SES    Regional  Commissioner,  New  York- 
Region  II 

SES    Regional  Commissioner,  Philadelphia^ 
Region  in 

^S    Regional  Commissioner,  Atlanta^ 
RegionlV 

SES    Regional  Commissioner,  Chicago- 
Region  V 

SES    Reg!c::al  Commissioner.  Dallas— 
Region  VI 

SES    Regional  Commissioner.  Kansas  Qty^ 
Region  VII 

SES    Regional  Commissioner.  Denver- 
Region  vm 

SES    Regional  Commissioner.  San 
Francisco — Region  IX 

SES    Regional  Commissioner.  Seattle- 
Region  X 

SES*    Senior  Executive  Officer 

SES*    Associates  Commissioner  for  Field 
Operations 

SES*    Deputy  Associate  Commissioner  for 
Field  Operations 

SES*    Associate  Commissioner  for  Public 
Affairs 

SES*    Deputy  Associate  Commissioner  for 
Governmental  Affairs 

SES    Chief  Actuary 

SES*    Associate  Commissioner.  Office  of 
Management,  Budget  and  Personnel 

SES*    Deputy  Associate  Commissioner. 
Officer  of  Management  Budget  and 
Personnel 

SES*    Associate  Commissioner  for  System 
Operation 

SES*    Associate  Conunissioner  for  System 
Integration 

SES*    Director.  Office  of  Refugee 
Resettlement 

AGENCY:  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT 

Positions: 

OfRce  of  die  Secretary 

SES    Deputy  Undersecretary  for 

Intergovernmental  Relations 
SES    Executive  Assistant  to  the  Secretary 
SES*    Executive  Assistant  to  the  Under 

Secretary 
SES*    Deputv  Under  Secretary  for  Field 

Coordination 
SES    Assistant  to  the  Secretary  for 

International  Affairs 
SES    Assistant  to  the  Secretary  for  Labor 

Relations 
SES    Assistant  to  the  Secretary  for  Public 

Affairs 

Office  of  the  Assistant  Seavtary  for  Housiiig 

SES    Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs 

SES    Deputy  Assistant  Secretary  for  Single- 
Family  Housing  and  Mortgage  Activities 
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SES    Dapoty  AansUnt  Secretary  for  Public 

and  Indian  Hottsing 
SES    Deputy  Assistant  Secretary  for  Policy 

and  Budget 
SES    General  Deputy  Assistant  SecreUry  for 

Housing/Deputy  Federal  Housing 

Commissioner 
SES    Associate  General  Deputy  Assistant 

Secretary.  Housing  and  Field  Coordination 
SES    Associate  General  Deputy  Assistant 
.  Secretary  for  Housing 

Office  of  the  Assistant  Secretary  for 
Comiiiunity  Plaiiiiing  and  Developoient 

SES    Deputy  Assistant  Secretary  for 

Program  Policy  Development  and 

Evaluation 
SES    Director.  Office  of  Urban  Development 

Action  Grants 
SES    General  Deputy  Assistant  Secretary  for 

Community  Planning  and  Development 
SES    Deputy  Assistant  Secretary  for 

Program  Management 
SES*    Deputy  Assistant  Secretary  for  Field 

Operations  and  Environment/Energy 

Office  of  the  Assistant  Secretary  for  Fair 
Housing  aod  Equal  Opportunity 

SES    Deputy  Assistant  Secretary  for 

Operations  and  Management 
SES    General  Deputy  Assistant  Secretary  for 

Fair  Housing  and  Equal  Opportunity 
SES    Deputy  Assistant  Secretary  for 

Enforcement  and  Compliance 

Office  of  the  Assistant  Secretary  for  Polky 
Deveiopfnent  and  Research 

SES    Deputy  Assistant  Secretary  for  Housing 

Studies 
SES    Deputy  Assistant  Secretary  for  Policy 

Development 
SE£    Deputy  Assistant  Secretary  for 

Economic  Affairs 
SES    Deputy  Assistant  Secretary  for  Urban 

and  Commtmity  Studies 

Office  ol  the  General  Counsel 

SES    Deputy  General  Counsel 

SES    Deputy  General  Counsel  (Operations) 

Office  of  the  Assistant  Secretary  for 
Administratioo 

SES    Deputy  Assistant  Secretary  for 
Administration 

Office  of  the  Assistant  Secretary  for 
La^slatton  and  Congressional  Relatioas 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for 

Coogressioaal  Relations 

Office  of  the  Inspector  General 
SES    Deputy  Inspector  General 

t  NatioMl  Mortfafla  Aawidatiaa 

Vice  President,  [Mortgage  Finance) 

SES    Vice  President  (Mortgage  Backed 

Securities] 
SES    Bxeentive  Vice  President 

Field  Office* 

Region  I 

SES    Regional  Administrator 

SES    Deputy  Regiooal  Adminietratar 

SES    Arae  Manager.  Boston  Area  Office 


Region  n 

SES    Regional  Administrator 

Deputy  Regional  Administrator 


SES 
SES 
SES 


Area  Manager,  New  York  Area  Office 
Area  Manager,  Newark  Area  Office 

Region  III 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Area  Manager,  Philadelphia  Area 

Office 
SES    Area  Manager,  Pittsburgh  Area  Office 

Region  IV 

SES    Regional  Administrator 
SES    Deputy  Regional  Administrator 
SES    Area  Manager,  Atlanta  Area  Office 
SES    Area  Manager,  Jacksonville  Area 
Office 

Region  V 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Area  Manager,  Detroit  Area  Office 

SES    Area  Manager,  Chicago  Area  Office 

SES    Area  Manager,  Columbus  Area  Office 

SES    Area  Manager,  Minneapolis/St  Paul 

Area  Office 
SES    Area  Manager,  Indianapolis  Area 

Office 

Region  VI 

SES    Regional  Administrator 
SES    Deputy  Regional  Administrator 
SES    Area  Manager,  Dallas  Area  Office 
SES    Area  Manager.  New  Orleans  Area 

Office 
SES    Area  Manager,  Oklahoma  City  Area 

Office 

Region  VII 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

Region  Vm 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

Region  DC 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Area  Manager,  San  Francisco  Area 

Office 
SES    Area  Manager.  Los  Angeles  Area 

Office 

Region  X 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

AGENCY:  DEPARTMENT  OF  THE 
INTERIOR 

Position*: 

Office  of  the  Secretary 

SES*    Deputy  Inspector  General 

SES    Assistant  Inspector  General — Auditing 

SES    Assistant  Inspector  General  for 

Investigations 
SES    Director.  Office  of  Snull  and 

Disadvantaged  Business  Utilization 
SES    Assistant  to  the  Secretary  and  Director. 

Office  of  Congressional  Relations 
SES    Executive  Assistant  to  the  Secretary 
SES    Assistant  to  the  Secretary  and  Director 

of  Public  Affairs 
SES    AssistanU  to  the  Secretary  (3) 


SES    Director.  Office  of  Youth  Programs 

SES    Deputy  Under  Secretaries  (2) 

SES    Director.  Office  for  Equal  Opportunity 

SES    Legislative  Counsel 

SES    Deputy  Director — Senate 

SES    Deputy  Director — House 

SES    Assistant  Director— Federal  EEO 

SES    Assistant  Director— Title  VI 

SES*    Deputy  Director  for  Public  Affairs 

SES*    Special  Assistant  (Field 


Representative)  (Denver) 
Minerals  Management  Service 

SES*    Director 

SES*    Deputy  Director 

SES*    Assistant  Director  for  Administration 

SES*    Assistant  Director  for  Program 

Review 
SES*    Assistant  Director  for  Royalty 

Management 
SES*    Associate  Director  for  Onshore 

Minerals  Operations 
SES*     Associate  Director  for  Offshore 

Minerals 

Office  of  Hearings  and  Appeals 

SES    Director,  Office  of  Hearings  and 

Appeals 
SES    Chairman,  Board  of  Surface  Mining  and 

Reclamation  Appeals 
CS-18    Chairman.  Board  of  Contract 

Appeals 
GS-17    Vice  Chairman.  Board  of  Contract 

Appeals 

Office  of  Assistant  Secretary— Territorial  and 
International  Affairs 

SES    Director.  Office  of  Technical 

Assistance 
GS-18    High  Commissioner  of  the  Trust 

Territory 
SES    Deputy  High  Commissioner  of  the  Trust 

Territory 
SES    Special  Assistant  to  the  Secretary  and 

Deputy  Assistant  Secretary  Territorial  and 

International  Affairs  (Policy) 
SES*    Staff  Assistant  (2) 
SES*    Deputy  Assistant  Secretary 

(Operations)  and  Science  Advisor 
SES*    Director.  Office  of  Program 

Coordination 

Office  of  the  Solicitor 

SES    Deputy  Solicitor 

SES*    Special  Assistant  to  Solicitor  (2) 

SES*    Associate  SoHdtor— Audit  and 

Inspection  2 
SES    Associate  Solicitor — Energy  Resources 
SES    Associate  Solicitor — General  Law 
SES    Associate  Solicitor — Conservation  and 

WUdlife 
SES    Associate  SoKcitoi^-Indian  Affairs 
SES    Associate  Solicitor — Surface  Mining 
SES    Regional  Solicitors  (6)— Portland. 

Anchorage,  Denver.  Sacramento,  Tulsa  and 

Atlanta 

Office  of  the  Assistant  Secretary— Fish 
Wildlife  and  Pwfca 

SES    Deputy  Assistant  Secretary 
SES    Staff  Assistant  to  the  Assistant 

Secretary 
SES    Special  Aaaiatant  to  the  Assistant 

Secretary 
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National  Paik  Service 

SES    Director 

SES*    Deputy  Directors  (2) 

SES*    Associate  Directors  (5) 

SES    Director.  National  Capital  Region 

SES    Regional  Directors  (9) 

SES*    Chief,  Office  of  Park  Planning  and 

Environmental  Quality 
SES*    Senior  Scientist 

Heritage  Conservation  and  Recreation 
Service  (HCRS) 

SES    Regional  Directors  (5] 
Fish  and  WUiflife  Service 

SES    Deputy  Director 

SES    Associate  Directors  (3) 

SES    Associate  Director  for  Research 

SES    Associate  Director  for  Fisheries 

Resources 
SES    Regional  Directors  (6) 
SES    Regional  Director  (Anchorage) 
SES    Assistant  Director — Planning  and 

Budget 

OfBce  of  the  Assistant  Secretary— Energy 

and  Minerals 

SES    Deputy  Assistant — Regulations 

Bureau  of  Mines 

SES    Deputy  Director 

SES*    Assistant  Directors  (6) 

SES    Chief  Staff  Officer 

U.S.  Geological  Survey 

SES    Associate  Director 

SES    Assistant  Directors  (5) 

SES*    Chief,  Office  of  Earth  Sciences 

Application 
SES*     Assistant  Regional  Directors  (3) 

OfTice  of  Surface  Mining 

SES    Deputy  Director 

SES    Assistant  Directors— Program 

Operations  and  Inspection 
SES    Assistant  Director  for  Technical 

Standards  and  Research 
SES    Assistant  Director  for  Budget  and 

Administration 

Office  of  the  Assistant  Secretary — ^Land  and 
Water  Resources  (LWR) 
SES    Deputy  Assistant  Secretaries  (LWR)  (2) 
SES    Staff  Assistant  to  the  Assistant 

Secretary 
SES    Staff  Assistant— Economics 
SES    Deputy  Director— Office  of  Water 

Research  and  Technology 

Bureau  of  Reclamation 

SES 

SES* 

SES 

Sl!S 

SES* 
SES 


Commissioner 
Staff  Assistant  to  the  Commissioner 
Assistant  Commissioners  (3) 
Regional  Directors  (7) 
Specie!  Assistant  to  the  Commissioner 
Special  Assistant  for  Emergency  Water 
Planning 
SES*     Special  Assistant— Research 
Programs 

B«Meau  of  Land  Management 

SES    Associate  Director 
SES    Assistant  Directors  (5) 
SES    Deputy  Directors  (3) 
SES    Director,  Denver  Service  Center 
SES*     Chief,  Planning  &  EnvironmenUl 
Coordination 


SES    State  Directors  (11) 
Office  of  Water  Policy 

SES*    Director 

SES*    Assistant  Director  for  Policy  Analysis 

SES*    Assistant  Director  for  State  Liaison 

Office  of  the  Assistant  Secietaiy — Policy, 
Budget  and  Administration 

SES    Deputy  Assistant  Secretaries  (3) 

Office  of  Acquisition  and  Property 
Management 

SES    Director 

SES    Chief.  Division  of  Acquisition  and 

Grants 

Offioe  of  Information  Resources  Management 

SES    Director 

SES    Deputy  Director 

Office  of  Environmental  Project  Review 

SES    Director 

Office  of  Administrative  Services 

SES    Director 

Office  of  Budget 

SES    Director 

SES    Deputy  Director 

SES*    Chief,  Division  of  Budget  Operations 

SES*     Chief,  Division  of  Program  Review 

Office  of  Policy  Analysis 

SES    Director 

SES*    Deputy  Director  (2) 

SES    Assistant  Directors  (3) 

Office  of  Personnel 

SES    Director 

SES    Deputy  EKrector 

Office  of  the  Assistant  Secretary  Indian 
Affairs 

SES    Deputy  Assistant  Secretaries  (2) 

Office  of  Fmancial  Management 

SES*     Director 

SES*    Deputy  Director 

Bureau  of  Indian  Affairs 

SES  Area  Directors  (12) 

SES  Director,  Indian  Services 

SES  Director  of  Trust  Responsibilities 

SES*     Executive  Management  Officer 

SES  Director  of  Indian  Education  Programs 

AGENCY:  DEPARTMENT  OF  JUSTICE 

Positions: 

Office  of  the  Attorney  General 

SES    Counsel  to  the  Attorney  General 
SES*     Special  Counsel  to  the  Attorney 
General 

Offioe  of  the  Deputy  Attorney  General 

SES    All  Associate  Deputy  Attorneys 

General 
SES*     Special  Assistant  to  the  Associate 

Deputy  Attorney  General 
SES*     Special  Assistant  to  the  Deputy 

Attorney  General 

OfTice  of  the  Associate  Attorney  General 

SES    All  Deputy  Associate  Attorneys 
Genera' 

Offioe  of  the  Solicitor  General 

SES    All  Deputy  Solicitors  General 


Legal  DivisioiM:  Antitrust,  Civil,  Civil  Rigbis, 
Criminal,  Land  and  Natural  Resources,  and 
Tax 

SES    All  Deputy  Assistant  Attorneys 

General  in  legal  divisions 
SES    Director  of  Operations,  Antitrust 

Division 
SES*    Director,  Economic  Policy,  Antitrust 

Division 
SES    Chief,  Organized  Crime  and 

Raclceteering  Section,  Criminal  Division 

Offioe  of  Legal  Counad 

SES    All  Deputy  Assistant  Attorneys 
General 

Offioe  of  Legislative  Affairs 

Positions:  No  section  207(d)(1)(C) 
designations. 

Justice  Management  Division 

SES    Assistant  Attorney  General  for 

Administration 
SES    Special  Assistants  to  the  Assistant 

Attorney  General  for  Administration 
SES    All  Deputy  Assistant  Attorneys 

General 
SES*    Senior  Management  Counsel 
SES    Staff  Directors 
SES    Deputy  Director,  Audit  Staff 

Office  of  Public  Affairs 
SES    Director 

Board  of  Immigration  Appeals 

Positions:  No  section  207(d)(lKC) 
designations. 

Offioe  of  the  Pardon  Attorney 

Positions:  No  section  207(d)(1)(C) 
designations. 

United  States  Parole  Commiaaian 

GS-18    All  Commissioners 
SES*    Executive  Director 

United  States  Marsala  Service 

SES    Director 

SES    Deputy  Director 

SES    Assistant  Director  for  Operations 

SES*    Assistant  Director  for  Administration 

United  States  Attorneys 

SES    All  United  States  Attorneys 

Drug  Enforcement  Administratioa 

GS-18    All  Assistant  Administrators 
GS-17    All  Deputy  Assistant  AdministratcMU 
GS-17    All  Regional  Directors 
GS-17    Director,  Office  of  Congressional  and 

Public  Affairs 
GS-17    Director,  Officer  of  Science  and 

Technology 
GS-17    Director,  Office  of  Training 
GS-17    Chief  Counsel 
GS-17    Chief  Inspector 

Federal  Bureau  of  Investigation 

GS-18    Executive  Assistant  Directors 

GS-18    All  Assistant  Directors 

GS-18    Inspector  in  Charge-^»ublic  Affairs 

Office 
GS-17    All  hispectors/Deputy  Assistant 

Directors 
GS-18  or  GS-17    All  Special  Agents  in 

Chaige  of  Field  Offices  above  GS-16 
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GS-ir    Specif  Aawtant  to  the  Directar 
Imuiigiatioii  and  Natunfixatioa  Service 

SES    Deputy  Commissioner 

SES    Special  Assistant  to  the  Deputy 

Commissioner  for  Statistical  Information 
SES    Executive  Assistant  to  the 

Commissioner 
SES    Aaaodate  Deputy  Commissioner  for 

Planning  and  Evaluation 
SES    All  Aaaodate  Commisaioners 
SES     AH  Regional  Commissioners 
SES     General  Counsel 
SES    Special  Investigator 

Bureau  of  Prisons 

SES     Director 

SES*     Special  Assistant  to  the  Director 

SES    All  Assistant  Directors 

SES    All  Regional  Directors 

SES    Associate  Commiasioner  for  Pruon 

Industries 
SES    Wardens 
SES'     Deputy  Associate  CommJaaioner/ 

Secretary  fbr  Prison  Industries 
SES*    Deputy  Associate  Commissioner  for 

Prison  Indwtries 
SES    General  Counsel 
SES    Directav.  Natioaal  fawtitiite  of 

Corrections 

Community  Relations  Service 

Office  of  Justice  Assistance,  Researdi,  and 
SUtistics 

SES    Comptroller 

SES    Assistant  Director.  Office  of 

Operations  Support 
SES    General  Counsel 
^S    Assistant  Administrator.  Office  of 

Planning  and  Management 

National  Institute  of  Justice 

SES    Assistant  Director,  Office  of 
Development  Testing  and  Dissemination 

SES    Assistant  Director.  Office  of  Research 
Programs 

Office  of  luvenile  JustiGe  and  Oeliiiquency 

Preventioa 

SES    Deputy  Administrator 

Bureaa  of  |aalice  Statistics 

SES    Deputy  Director 

Executive  Office  for  United  States  Trustees 

SES    Director 

Office  of  Legal  PoRcy 

SES    Deputy  Assistant  Attorneys  General 

Office  of  InteUigaBoe  P«»Gcy  Review 

SES    Counsel  for  Intelligence  Policy 
SES'     Deputy  Counsel  for  Intelligence  Policy 
SES*     Depvty  Coonsel  for  Intelligence 
Operations 

Foreign  Claims  Settlement  CoBuniasion 

SES    General  Counsel 

AGENCY:  DEPARTMENT  OF  LABOR 

Position: 

Office  af  tha  iBspKtor  GwMfiJ  (OIC) 

SES    Deputy  Inspector  General 
SES    Aaasatant  Inaperlor  General  for 

Investigations 
SES    Aaaiatant  faHpactor  General  ior  Audit 


SES*    Deputy  Assistaat  Inapector  General 

for  Audit 
SES*     Assistant  Inspector  General  for 

Resource  Management  and  Legislative 

Analysis 

Women's  Btireau 

GS-17    Director 
SES    Deputy  Director 

Office  of  Legislation  and  Intergovernmental 
Relationa  (OLIK) 

SES    Deputy  Under  Secretary  for  Legislation 
and  Intergovernmental  Relations 

Office  of  the  Assistant  Secretary 
Administration  and  Management 

SES    Deputy  Assistant  Secretary 

SES    Director.  Office  of  Administrative 

Programs  and  Services 
SES    Comptroller  for  the  Department 
SES    Deputy  Comptroller 
SES    Assistant  Secretary  for  Administration 

and  Management 

Office  of  Administrative  Law  Judges  (ALJ) 

Positions:  No  section  207(d)(l)(C} 
designations. 

Office  of  the  Assistant  Secretary  for  Labor- 
Managamant  Relatioiis  (LMSA) 

SES    Deputy  Assistant  Secretary  for  Labor- 
Management  Relations 

SES    Administrator  for  Pension  and  Welfare 
Benefit  Programs  (PWBP) 

SES    Deputy  Administrator  for  Pension  and 
Welfare  Benefit  Programs  (PWBP) 

SES    Director,  Office  of  Labor-Management 
Standards  Enforcement  (LMSE) 

Office  of  the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
Administration  (OSHA) 

SES    Deputy  Assistant  Secretary  for 

Occupational  Safety  and  Health 

Administration 
SES    Director.  Policy  Analysis,  Integration 

and  Evaluation 
SES    Director.  Federal  Compliance  and  State 

Programs 
SES    Director,  Safety  SUndards  Programs 
SES    Director,  Health  Standards  Programs 
SES    Director,  Technical  Support.  TECFAP 

Office  of  the  Assistant  Secretary  for  Mine 
Safety  and  Health  Administration  (MSHA) 

SES    Deputy  Assistant. Secretary  for  Mine 

Safety  and  Health  Administration 
SES    Administrator  for  Metal  and  Nonmetal 

Mine  Safety  and  Health 
SES    Deputy  Administrator  for  Metal  and 

Nonmetal  Mine  Safety  and  Health 
SES    Administrator  for  Coal  Mine  Safety 

and  Health 
SES    Deputy  Administrator  for  Coal 
SES    Director  of  Technical  Support 
SES    Director  of  Educational  Policy  and 

Devetopment 
SES    Chief.  Standards.  Regulations  and 

Varia 


Office  of  the  Deputy  Under  Secretary  for 
Pinployia— I  Standards  AdnMstntioa  (ESA) 

SES    Deputy  Under  Secretary  for 

Employment  Standards 
SES    Associate  Deputy  Under  Secretary  fbr 

Employment  Standards 


SES    Director,  Office  of  Federal  Contract 

Compliance  Programs  (OFCCPJ 
SES    Deputy  Directar.  OFOCP 
SES    Deputy  Admimstrator,  Wage  and  Hour 

Division  [WH] 
SES    Director,  Office  of  Woricers' 

Compensation  Programs  (OWCP) 
SES    Deputy  Director.  OWCP  for  Operations 

Bureau  of  Labor  Statistics  (BLS) 

SFS    Deputy  Commissioner 

Office  of  the  Solicitor  of  Labor 

SES    Deputy  Solicitor 
SES    Deputy  Solicitor  for  Regional 
Operations 

Office  of  the  Assistant  Seuataiy  Employment 
and  Training  Administration  (ETA) 

SES    Associate  Assistant  Secretary.  ETA 
SES    Administrator,  Office  of  Strategic 

Planning  and  Policy  Development  (OSPPD) 
SES*    Deputy  Administrator,  Office  of 

Strategic  Planning  and  Policy  Development 

(OSPPD)      • 
SES    Director.  Office  of  Research  and 

Evaluation,  OSPPD 
SES    Administrator,  Office  of  Employment 

Security  (OES) 
SES    Administrator,  Office  of 

Comprehensive  Emplojrment  and  Training 

(OCET) 
SES    Deputy  Administrator,  Office  of 

Comprehensive  Employment  and  Training 

(OCET) 
SES    Administrator,  Office  of  Financial 

Control  and  Management  Systems 

(OFCMS) 

Office  of  the  Deputy  Under  Secretary 
International  Labor  Affairs  (ILAB) 

SES    Deputy  Under  Secretary  for 

International  Affairs 
SES    Associate  Deputy  Under  Secretary  for 

International  Labor  Affairs 

Office  of  the  Associate  Secretary  for  Policy 
(ASP) 

SES    Deputy  Assistant  Secretary  for  Policy, 

Evaluation  and  Research 
SES    Deputy  AssisUnt  SecreUry  for 

Economic  Policy  and  Research 

National  Commission  for  Employment  PoHcy 

(NCEP) 

GS-18    Director 

President's  Committee  on  Employment  of  the 
Handicapped  (PCEH) 

SES    Executive  Director 

SES    Deputy  Executive  Director 

Office  of  the  Assistant  Secretary  fbr 
Veteran's  Em|rfoynieat 

SES    Deputy  Assistant  Secretary 

AGENCY:  DEPARTMENT  OF  STATE 

Positions: 

FEMC  Executive  Assistant  to  Secretary,  S 
FEOC  Deputy  Executive  Secretary  (2),  S/S 
FEOC    Special  Assistant  to  Secretary  and 

Executive  Secretary  of  Department 
FEMC    Deputy  Director  for  Planning.  S/P 
FEMC    Office  Director,  S/P 
FEOC    Deputy  Dnector  fbr  Planning.  S/P 
FEMC    Office  Director,  D/CT 
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ESOO    Deputy  Assistant  Secretuy.  M/ 

EEOCR 
FEOC    Deputy  Director,  BBO,  M/EEOCR 
FEMC    Deputy  Director  ci  Managemeot 

Operations  (2),  M/MO 
FEMC    Director  of  Management  Operations. 

M/MO 
FEMC    Deptity  liMpeciar  General  (2).  S/IG 
ESOO    Deputy  Director,  PM 
FECM    Director  Political  Military.  FM/OD 
ESOO    Deputy  Director  PM.  PMVSP 
FEMC    Deputy  Director  PM.  PM/RP 
ESOO    Deputy  Director  PM,  PM/AC 
FEMC    Medical  Director.  M/MED 
FEMC    Deputy  Assistant  Secretary,  INM 
FEMC    Deputy  AMistant  Secretary  (2),  OES 
ESOO    Deputy  Assistant  Secretary  (2), 

OES/O 
ESOO    Deputy  Assistant  Secretary,  RP/ 

COMPT 
FEOC    Deputy  Assistant  Secretary,  RP/SE 
ESOO    Deputy  Legal  Adviser.  L 
ESOO    Deputy  Legal  Adviser,  L 
ESOO    Attorney  Adviser  INTL.  L 
ESOO    Deputy  Legal  Adviser,  L 
FEMC    Deputy  Assistant  Secretary,  EB 
FEMC    Deputy  Assistant  Secretary.  EB/TDC 
FEMC    Deputy  Assistant  Secretary,  EB/IFD 
FEMC    Deputy  Assistant  Secretary,  EB/ORF 
ESOO    Deputy  Assistant  Secretary  for 

Transportation,  EB/TT 
ESOO    Director  of  Intelligence  *  Research. 

INR 
FEMC    Deputy  Assistant  Secretary.  INR 
ESOO    Deputy  Assistant  Secretary,  INR/CA 
FEMC    Deputy  Assistant  Secretary,  (4)  H 
ESOO    Comptroller,  M/COMP 
FEOC    Director.  M/COMP/BP 
FEMC    Deputy  Assistant  Secretary  (2),  PA 
FEOC    Spokesman.  PA/PRESS 
FEMC    Deputy  Assistant  Secretary  (2),  ARA 
FEMC    Deputy  US  Representative.  ARA/ 

USDAS 
FEMC    Deputy  Assistant  Secretary  (3),  EUR 
FEMC    Deputy  Assistant  Secretary  (3).  EA 
FEMC    Deputy  Assistant  Secretary  (3),  NEA 
FEMC    Deputy  Assistant  Secretary  (2),  AF 
FEMC    Deputy  US  Representative,  USUN 
FEK<C    Deputy  Assistant  Secretary,  lO 
ESOO    Deputy  Assistant  Secretary.  lO 
FEMC    Deputy  Assistant  Secretary,  A/CDC 
FEOC    Director,  FBO 
FEMC    Deputy  Assistant  Secretary  (2),  DGP/ 

PER 
FEMC    Deputy  AssisUnt  Secretary.  A/OPR 
FEMC     Director,  A/SY 
FEMC    Deputy  Assistant  Secretary.  A/OC 
FEMC    Deputy  Assistant  Secretary,  CA 
FEMC    Deputy  Assistant  Secretary,  CA/PPT 
FEMC    Deputy  Assistant  Secretary,  CA/ 

OCS 
FEMC    Deputy  Chief  of  Mission.  Buenos 

Aires 
FEOC    Deputy  Chief  of  Mission.  La  Paz 
FEMC    Deputy  Chief  of  Mission,  Brasilia 
FEMC    Principal  Officer,  Rio  De  Jan 
FEMC    Principal  Officer,  Sao  Paulo 
FEOC    Deputy  Chief  of  Mission.  Santiago 
FEOC    Principal  Officer,  Belize  City 
FEMC    Deputy  Chief  of  Mission,  Bogota 
FEOC    Deputy  Chief  of  Mission,  Bridgetown 
FEOC    Deputy  Chief  of  Mission,  San  Jose 
FEMC    Principal  Officer,  Havana  (2) 
FEOC    Deputy  Chief  of  Mission.  Santo 

Domingo 
FEOC    Deputy  Chief  of  Mianoo.  Quito 


Deputy  Chief  at  Miaaton.  Tegucigalpa 

Deputy  Chief  of  Mission,  Kingston 
D^nrty  Chief  of  lifiaaion.  Mexico, 


FEOC    Piineipal  Offieer.  Caayaqol 

FEOC    Deputy  Chief  of  Mission.  S^ 

Sahrador 
FBOC    Dtpply  Chief  of  Mi«ioa.  CualsiBala 
FEOC    Deputy  Chief  of  Miaaian,  FKT-AU- 

FKN 
FEOC 

(2) 
FEOC 
FEMC 

D.F. 

FEOC    Principal  C^cer,  Guadalajara 
FEOC    Principal  Officer,  Monterrey 
FEOC    Principal  Officw.  Tignana 
FEOC    Deputy  Chief  (rf  Mission,  Managua 
FEMC    Deputy  Chief  of  Mission.  Panama 
FEOC    Deputy  Chief  of  Mission,  Asuncion 
FEMC    Deputy  Chief  of  Mission,  Uma 
FEOC    Deputy  Chief  of  Mission. 

Montevideo,  (2) 
FEMC    Deputy  Chief  erf  Mission,  Caracas 
FEOC    Deputy  Chief  of  Mission.  Port-o- 

Spain 
FEMC    Deputy  Chief  of  Mission,  Vienna 
FEMC    United  States  Repreaoitative.  Unvie 

Vienna 
FEMC    Deputy  U.S.  Representative,  MBFR 

Vienna 
FEMC    United  States  Representative.  MBlH 

Vienna 
FEMC     Deputy  Chief  of  Kfission.  Brussels 

Deputy  Chief  of  Mission.  Brussel-SC 


FEOC 
FEOC 
FEOC 
FEOC 
FEOC 
FEOC 
FEMC 
FEOC 
FEMC 
FEOC 
FEMC 
GEN 
FEMC 
FEMC 
FEOC 
FEMC 
FEOC 
FEOC 
FEMC 
FEMC 


Deputy  Chief  of  Mission.  Bmasds 


FEMC 

(2) 
FEMC 

NTO 
FEMC    United  States  Repreaentativfc 

Brussels  NTO 
FEOC    Principal  Officer,  Hamilton 
FEOC    Deputy  Chief  of  Mission.  Nicosia 
FEMC    Deputy  Chief  of  Mission,  Athens 
FEOC    Principal  Officer,  Thessaloniki 
FEMC    United  States  Representative. 

Montreal 
FEOC    Deputy  U.S.  RepresenUtive, 

Montreal 
FEOC    Deputy  Chief  of  Mission.  Ottawa 
FFMC    Principal  Officer,  Montreal 
FEMC    Principal  Officer,  Toronto 
FEOC    Principal  Officer.  Vancouver 
FEOC    Deputy  Chief  of  Mission.  Prague 
FEOC    Deputy  Chief  of  Mission.  Copenhagen 
FEMC    Deputy  Chief  of  Missioa  London 
FEOC    Deputy  Chief  of  Mission,  Helsinki 
FEMC    Deputy  Chief  of  Missioa  Paris 
FEMC    Deputy  Chief  of  Mission,  Paris 
FEMC    United  States  Representative,  OECD, 

Paris 
FEMC    United  States  Representative.  FEMC. 

UNESCO,  PRS 
FEOC    Deputy  V.S.  Representative. 

UNESCO,  PRS 
FEMC    Deputy  Chief  of  Mission.  Bonn 
FEOC    Principal  Officer,  Dusseldorf 
FEMC    Principal  Officer,  Frankfurt 
FEOC    Principal  Officer,  Hamburg 
FEMC    Principal  Officer,  Munich 
FEOC    Principal  Officer.  Stuttgart 
FEMC    Chief  of  Missioa  Berlin 
FEOC    Deputy  Chief  of  Missioa  Berlin 
FEOC    Deputy  Chief  of  Missioa  Reykjavik 
FEMC    Deputy  Chief  of  Missicm.  Rome 
FEMC    Principal  Officer,  Milan 
FEMC    Principal  Officer,  Naples 
FEOC    United  SUtes  RepresenUtive.  Rome 
FEOC    Deputy  Chief  of  Missioa  The  Hague 
FEOC    Principal  Officer.  Amsterdam 


Mndpai  Officer.  Rotterdam 
De^oty  CUef  of  kfiamon.  Oab 
Deputy  Qiief  of  tfisaiow.  Waraaw 
Deputy  Chief  of  Mission.  Lisbon 
Deputy  Chief  of  Missioa  Bucharest 
Deputy  Chief  of  ^fission,  BoclMrest 
Deputy  Chief  of  Mission,  Madrid 
Principal  Officer,  Barcelona 
Deputy  Chief  of  Uhanan,  Stackholni 
Deputy  Chief  of  Mission.  Beta 
Deputy  U.S.  Representative.  US  MIS 


Deputy  CUef  of  MiasioB.  Adtara 
Principal  Officer.  Istanbul 
Principal  OfBcer.  IZMIR 

Deputy  Chief  of  Mission.  Moaoow 
Principal  Officer.  Lenin^ad 
Deputy  Chief  of  Misstoa  Belgrade 
Pt^idpal  Officer.  Hoog  Kong 

Deputy  Principal  Officer,  Hoog  Kong 

FEMC    Deputy  Chief  of  Missioa  Beijing 
FEOC    Principal  Officer.  Goangzhoa 
Principal  Officer.  Shanghai 
Deputy  Chief  of  Mission.  Jakarta 
Deputy  Chief  of  Missioa  Canberra 
Principal  Officer,  Melbourne 
Principal  Officer,  ^dney 
Deputy  Chief  oi  Mission.  Tokyo 
Principal  Officer.  Osaka-kobe 
Principal  Officer.  Naha 
Deputy  Chief  of  Missioa  Seo«d 
Deputy  Chief  of  Missioa  Vientiane 
Deputy  Chief  of  Missioa  >nentiane 
Deputy  Chief  of  Mission.  Vientiane 
Deputy  Chief  of  Mission,  WeBingtun 
Deputy  Chief  of  Missioa  Manila 
Deputy  Chief  of  Missioa  Bangkok 
Deputy  Chief  of  Missioa  Singapore 
Deputy  Chief  of  Missioa  Koala 
Lumpur 
FEOC    Deputy  Chief  of  Vrrssion,  Rangoon 
Deputy  Chief  of  Missioa  Kabul 
Deputy  Chief  of  Missioa  Dacca 
Deputy  Chief  of  Mission.  Colombo 
Deputy  Chief  of  Missioa  Cairo 
Principal  Officer,  Alexandria 
Deputy  Chief  of  Missioa  New  DeOd 
Principal  Officer,  Bombay 
Principal  Officer,  Calcutta 
Principal  Officer,  Baghdad 
Deputy  Chief  of  Missioa  Tel  Aviv 
Principal  Officer.  Jerusalem 
Deputy  Qiief  of  Missions,  Amman 
Deputy  Chief  of  Mission,  Kuwait 
Deputy  Chief  of  Missioa  Beirut 
Deputy  Chief  of  Missioa  Rabat 
Principal  Officer,  Casablanca 
Deputy  Chief  of  Missioa  Kathmandu 
Deputy  Chief  of  Mission.  Islamabad 
Deputy  Chief  of  Missioa  Jidda 
Deputy  Chief  of  Missioa  Jidda 
Principal  Officer.  Dhahran 
Deputy  Chief  of  Missioa  Damaacua 
Deputy  Chief  of  Mission.  Tunis 
Deputy  Chief  of  Missioa  Tunis 
Deputy  Chief  of  Missioa  Kinshasa 
Deputy  Chief  of  Missioa  Ababa 
Deputy  Chief  of  Missioa  Dakar 
Deputy  Chief  of  Missioa  Accra 
Deputy  Chief  of  Missioa  Abidjan 
Deputy  Chief  of  Missioa  Abidjan 
Deputy  Chief  of  Mission,  Nairobi 
Deputy  Chief  of  Mission,  Monrovia 
Deputy  Chief  of  Missioa  Lagoa 
Deputy  Chief  of  Missioa  Pretoria 


FEOC 
FEMC 
FEMC 
FEOC 
FEMC 
FEMC 
FEOC 
FEOC 
FEMC 
FEMC 
FEMC 
FEMC 
FEOC 
FEMC 
FEMC 
FEOC 
FEOC 


FEOC 
FEOC 
FEOC 
FEMC 
FEOC 
FEMC 
FEMC 
FEOC 
FEOC 
FEMC 
FEMC 
FEOC 
FEOC 
FEMC 
FEOC 
FEOC 
FEOC 
FEMC 
FEMC 
FEMC 
FEOC 
FEOC 
FEOC 
FEOC 
FEMC 
FEOC 
FEOC 
FEOC 
FEOC 
FEOC 
FEOC 
FEOC 
FEMC 
FEOC 
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PEOC    Deputy  Oiiaf  of  Miuion.  Pretoria 
FECX:    Principal  Officer,  Capetown 
FEOC    Principal  Officer.  Capetovvn 

AGENCY:  DEPARTMENT  OF 
TRANSPORTATION 

Poeitima: 

OfBoa  of  tiM  Secratary  of  Transportatioa 

SES    Deputy  General  Counsel 

SES    Deputy  Asaiatant  Secretary  for 

Planning  and  Policy  Analysis 
SES    Deputy  Assistant  Secretary  for  Policy 

and  Program  Development 
SES    Deputy  Assistant  Secretary  for  Budget 

and  Programs 
SES    Deputy  Assistant  Secretary  for 

Governmental  Affairs 
SES    Assistant  Secretary  for  Administratioa 
SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Director,  Office  of  Civil  Ri^ts 

Office  of  the  Inspector  General 

SES*     Assistant  Inspector  General  for 

Auditing,  Office  of  the  Secretary 
SES*    Director.  Office  of  DOT- Wide 

Programs.  Office  of  the  Secretary 
SES*    Director,  Office  of  Regional  Programs, 

Office  of  the  Secretary 
SES*     Assistant  Inspector  General  for 

Policy.  Planning  and  Resources,  Office  of 

the  Secretary 
SES*    Assistant  Inspector  General  for 

Investigations.  Office  of  the  Secretary 

United  States  CoMt  Guard 

SES    Deputy  Chief  Counsel 

0-7/0-8    Chief  of  Staff  (Rear  Admiral) 

0-7/0-8    Chief,  Office  of  Boating.  Public  and 

Consumer  Affairs  (Rear  Admiral) 
0-7/0-8    Comptroller  (Rear  Admiral) 
0-7/0-8    Chief  Counsel  (Rear  Admiral) 
0-7/0-8    Chief,  Office  of  Engineering  (Rear 

Admiral) 
O-7/0-8    Chief,  Office  of  Marine 

Environment  and  Systems  (Rear  Admiral) 
0-7/0-8    Chief,  Office  of  Merchant  Marine 

Safety  (Rear  Admiral] 
0-7/O-8    Chief,  Office  of  Navigation  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Command,  Control 

and  Communication  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of  Operations  (Rear 

Admiral) 
0-7/0-8    Chief,  Office  of  Research  and 

Development  (Rear  Admiral) 
0-7/0-8    District  Commanders  (Rear 

Admirals)  (10) 

Office  of  tbe  Inspector  General 

SES*    Assistant  Inspector  General  for 

Auditing,  Office  of  the  Secretary 
SES*    Director.  Office  of  DOT- Wide 

Programs.  Office  of  the  Secretary 
SES*     Director.  Office  of  Regional  Programs. 

Office  of  the  Secretary 
SES*    Assistant  Inspector  General  for 

Policy.  Planning  and  Resources,  Office  of 

the  Secretary 
SES*    Assistant  Inspector  General  for 

Investigations,  Office  of  the  Secretary 

PadMal  Aviatioo  AdrainistratkNi 

SES    Associate  Administrator  for 
Administration 


SES    Deputy  Associate  Administrator  for 

Administration 
SES    Associate  Administrator  for  Airports 
SES    Associate  Administrator  for  Air  Traffic 

and  Airway  Padbties 
SES    Deputy  Associate  Administrator  for  Air 

Traffic  and  Airway  Facilities 
SES    Associate  Administrator  for  Aviation 

Standards 
SES    Deputy  Associate  Administrator  for 

Aviation  Standards 
SES    Associate  Administrator  for 

Engineering  and  Development 
SES    Deputy  Associate  Administrator  for 

Engineering  and  Development 
SES    Associate  Administrator  for  Policy  and 

International  Aviatics 
SES    Federal  Air  Surgeon 
SES    Deputy  Federal  Air  Surgeon 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 
SES    Director,  Eastern  Region  (New  Yock) 
SES    Deputy  Director,  Eastern  Region  (New 

York) 
SES    Director,  New  England  Region  (Boston) 
SES    Deputy  Director,  New  England  Region 

(Boston) 
SES    Director.  Southern  Region  (Atlanta) 
SES    Deputy  Director.  Southern  Region 

(AdanU) 
SES    Director.  Soudiwest  Region  (Fort 

Worth) 
SES    Deputy  Director.  Southwest  Region 

(Fort  Worth) 
SES    Director.  Central  Region  (Kansas  City) 
SES    Deputy  Director.  Central  Region 

(Kansas  City) 
SES    Director.  Great  Lakes  Region  (Chicago) 
SES    Deputy  Director,  Great  Lakes  Region 

(Chicago) 
SES    Director.  Western  Region  (Los  Angeles) 
SES    Deputy  Director.  Western  Region  (Los 

Angeles) 
SES    Director,  Rocky  Mountain  Region 

(Denver) 
SES    Director,  Northwest  Region  (Seattle) 
SES    Deputy  Director,  Northwest  Region 

(Seattle) 
SES    Director,  Alaska  Region  (Anchorage) 
SES    Deputy  Director,  Alaska  Region 

(Anchorage) 
SES    Director,  Pacific-Asia  Region 

(Honolulu) 
SES    Deputy  Director.  Padflc-Asia  Region 

(Honolulu) 
SES    Director.  Europe-Africa-Middle  East 

Office 

Federal  Highway  Administratioa 

SES    Assodate  Administrator  for  Planning 

and  Policy  Development 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Assodate  Administrator  for  Right-Of- 

Way  and  Environment 
SES    Assodate  Administrator  for 

Engineering  and  Operations 
SES    Assodate  Administrator  for  Safety, 

Traffic  Engineering  and  Motor  Carriers 
SES    Assodate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 
SES    Regional  Federal  Highway 

Administrators  (9) 
SES    Deputy  Administrator 


SES    Executive  Director 
Federal  Railroad  Adaoinistratkia 

SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES*    Deputy  Chief  Counsel 
SES    Associate  Administrator  for  Federal 

Assistance 
SES*    Deputy  Assodate  Administi-ator  for 

Federal  Assistance 
SES    Assodate  Administrator  for  Intercity 

Programs 
SES    Deputy  Assodate  Administrator  for 

Interdty  Programs 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Assodate  Administrator  for  Policy 
SES    Associate  Administrator  for  Safety 
SES    Deputy  Associate  Administrator  for 

Safety 
SES    Director,  Transportation  Test  Center 

(TTC) 
SES    General  Manager,  Alaska  Railroad 
SES    Deputy  Associate  Administrator  for 

Policy 
SES    Deputy  Administrator 

National  Highway  Traffic  Safety 
Administratioa 

SES    Chief  Counsel 

SES    Associate  Administrator  for 

Rulemaking 
SES    Deputy  Assodate  Administrator  for 

Rulemaking 
SES    Assodate  Administrator  for  Traffic 

Safety  Programs 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Associate  Administrator  for 

Enforcement 
SES    Assodate  Administrator  for  Plans  and 

Programs 
SES    Associate  Administrator  for 

Administration 
SES    Deputy  Administrator 

Urban  Mass  Transportation  Administratioa 

SES    Executive  Director 

SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES*    Director,  Office  of  Financial 

Management 
SES    Associate  Administrator  for  Technical 

Assistance 
SES    Associate  Administrator  for  Transit 

Assistance 
SES    Associate  Administi-ator  for  Budget 

and  Policy 
SES    Associate  Administrator  for  Grants 

Management 
SES    Deputy  Administirator 

Saint  Lawrence  Seaway  Development 
Coiporattoo 

SES*    General  Counsel 
SES    Associate  Administi-ator  and  Resident 
Manager 

Research  and  Spedal  Programs 
Administratioa 
SES    Deputy  Administrator 
SES    Chief  Counsel 

SES    Assodate  Administrator,  Office  of 
Policy,  Plans,  and  Program  Management 
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SES    Director,  Maleml  TraaspivUtiaa 

Bureau 
SES    Director,  Tranaportatioa  Programe 

Bureau 
SES    Director.  Traaaportatiaa  QjihIwm 

Center 
SES    Deputy  Dkectai,  TranaportatiaB 

Systems  Center 
SES    Administrator 

Maritinie  Administratiao 

SES    Deputy  Administrator,  Maritime 

AdministratJon 
SES    Deputy  Administrator  for  Inland 

Waterways  and  Great  Lakas,  Maritime 

Administration 
SES    Chief  Counsel,  Maritime 

Administration 
SES    Deputy  Chief  Counsel.  Maritime 

Administrati(Hi 
SES    Associate  Administrator  for  Policy  and 

Administration.  Maritime  Administration 
SES    Associate  Administrator  for  Maritime 

Aids.  Maritime  Administration 
SES    Deputy  Associate  Administrator  for 

Maritime  Aids  (Trade),  Office  of  the 

Associate  Administrator  for  Maritime  Aids, 

Maritime  Administration 
SES    Deputy  Associate  Administrator  for 

Maritime  Aids  (Fmance),  Office  of  the 

Associate  Administrator  for  Maritime  Aids, 

Maritime  Administration 
SES    Associate  Administrator  for 

Shipbuilding  and  Ship  Operations, 

Maritime  Administration 
SES    Director,  Office  of  Ship  Construction, 

Office  of  the  Associate  Administrator  for 

Shipbuilding  and  Ship  Operations. 

Maritime  Administration 
SES    Director,  Office  of  Shipbuilding  Costs, 

Office  of  the  Associate  Administrator  for 

Shipbuilding  and  Ship  Operations, 

Maritime  Administration 
SES    Director,  Office  of  Ship  Operations, 

Office  of  the  Associate  Administrator  for 

Shipbuilding  and  Ship  Operations, 

Maritime  Administration 
SES    Associate  Administrator  for  Mari<eting 

and  Domestic  Enterprise,  Maritime 

AdministratiMi 
SES    Associate  Administrator  for  Research 

and  Development,  Maritime  Administration 
SES    Superintendent,  Merchant  Marine 

Academy  Maritime  Administration 

AGENCY:  DEPARTMENT  OF  THE 
TREASURY  , 

Positions:         ' 
Office  of  the  Saoetary 
SES    Inspector  General 

OfRce  of  the  Aaaiatairt  SMfttary  for  Domestk 

Finance 

SES    Deputy  Assistant  Secretary,  Debt 

Management 
SES    Deputy  Assistant  Secretary,  Financial 

Institutions  and  Capital  MariwU  Policy 
SES    Deputy  Assistant  Secretary.  State  and 

Local  Finance 
SES    Deputy  Assistant  Secretary.  Federal 

Finance 
SES    Director.  Office  of  GovemmeBt 

Financing 


Of&aoflhai 

InlamatioDal  Monetary  Affairs 

SES    Deputy  Asristent  Secretary  far 

International  Monetary  Affoirs 
SES    Deputy  Assistant  Secretary  for 

Devek^ing  Nations  Ftaianoe 
SES    Deputy  Assistant  Secretary,  Trade  and 

Investment  Policy 
SES    Deputy  Assistant  Secretary, 

Commodities  and  Natural  Resonrces 

Offioa  of  the  AssMtant  Sacrataiy  for  Tax 

Policy 

SES    Deputy  Assistant  Secretary,  Tax  Policy 
SES    Deputy  Assistant  Secretary,  Tax  Policy 
and  Director.  Office  of  Tax  Analysts 


Bureau  qft 

GS-18    CouuiiissxiDer 
intanal  Rerenoe  Service 


Office  of  the  Fiscal , 
SES    Assistant  Secretary 

Office  of  the  Assistant  Secretary  foe  Public 
Liaison  and  Conswmer  ASam 

SES    Assistant  Secretary 

Office  of  the  Aisislaiit  Osuataqf  ior 
AdministratioB 

SES    Assistant  Secretary, 

Treasurer  of  the  United  Stotea 

SES    Treasurer  and  NatioBal  Sayings  Bond 
Director,  Office  of  the  Secretary 

Office  of  Revenue  Sharing 

SES    Director 

ComptroOer  of  tte  Currency 

SES    Chief  National  Bank  Examiner 
SES    Deputy  ComptroUer.  Special 

Surveillance 
SES    Deputy  Comptroller,  MutttnaticNial 

Banking 
SES    Deputy  CooqitroUa-,  Plaaning  and 

Economic  Analysis 
SES    Senior  Advisor  to  the  Comptroller 
SES    Deputy  Comptroller,  Bank  Oiganization 

and  Structure 
SES    Deputy  Comptroller.  Industry  and 

Public  Affairs 
SES    Senior  Deputy  Comptroller  for  National 

Operations 
SES    Senior  Deputy  Comptroller  for  Policy 

and  Planning 
SES    Senior  Deputy  ComptroUer  for  Bank 

Supervision 
SES    Chief  Counsel,  Comptroller  of  the 

Currency 
SES    Deputy  Chief  Counsel,  Comptroller  of 

the  Currency 
SES    Senior  Deputy  ComptroD«^  tor 

Resource  Management 

Customs  Service 

SES    Commissioner 

SES    Deputy  Commissioner 

SES    Deputy  Commissioner,  International 

Affairs 
SES*    Assistant  Commiaaioaar,  Border 

Oiierations 
SES*    Deputy  Assistant  Conunissioner, 

Border  Operations 
SES    Director,  Office  of  Investigatioas 
SES    Assistant  Commiasiaaer,  Commercial 

Operations 
SES    Director,  Management  Inspcctiao  Staff 
SES    Assistant  Commissioner.  Management 

Inte^ty 

Comptroller 


SES    Deputy  I 

SES*    Assistant  Commissioner  (Data 
Processing] 

SES*  *    Associate  Commissioner 
(Operations) 

SES*    Associate  Commissioner  (Policy  and 
Management) 

SES    Assistant  ConuBissioner,  (Inspection) 
Regional  Commissioner,  (C) 
Regional  Commissioner.  (MA) 
Regional  Commissioner,  (MW) 
Regional  Commissioner,  (NA) 
Regional  Commissioner,  [SEi 
Regional  Commissioner,  (SW) 
Regional  Commissioner,  (W) 


SES 
SES 
SES 
SES 
SES 
SES 
SES 


Legal  Division 

SES    Deputy  General  Counsel,  OfBca  of  tht 

General  Counsel 
SES    Assistant  General  Counsel  ami 

Director.  Tax  Legislative  CoonaeL  Office  of 

the  General  Coimsel 
SES    International  Tax  Counsel  and 

Director.  Office  of  International  Tax 

Counsel  Office  of  the  General  CouBsel 
SES    Chief  Counsel,  Customs  Department 
SES    Deputy  Chief  Counsel,  Customs 

Department 
SES    Chief  Counsel,  Comptroller  of  the 

Currency 
SES    Deputy  Chief  Counsel.  Comptroller  of 

the  Currency 
SES    Chief  Covisel,  Bureau  of  Alcohol. 

Tobacco  and  Firearms 
SES    Deputy  Chief  Counsel,  Bureau  of 

Alcohol,  Tobacco  and  Fireama 

Bureau  of  the  Mint 

GS-18    Director 

SES    Deputy  Director  of  tfie  Mint 
SES    Assistant  Director  (Production) 
SES    Assistant  Director  for  Technology 

U.S.  Savings  Bonds  Division 

Positions:  No  section  207(d)(1)(C) 
Designations. 

U.S.  Secret  Service 

SES    Director 

SES    Deputy  Director 

Bureau  of  Alcohol,  Tobacco  ani  FkooiBM 

SES    Director 

SES    Deputy  Director 

SES    Assistant  Ehrector,  Regulatory 

Enforcement 
SES    Asaiatant  Director.  Criminftl 

Enforcement 
SES    Assistant  Director,  Internal  Affairs 

Bureau  of  Public  Debt 

GS-18    Commissioner  of  Public  Debt 

Office  of  Revanua  fiharing 

SES    Director 

Federal  Uwr  Eaf arcaasant  TnUm^ 

PosiUons:  No  section  207(d)(1)(C). 

Bureau  of  Engraving  and  Ptialiac 

SES    Director 

GS-17    Deputy  Diractor 
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SES    AMiatant  Director  (Administration) 
SES    Assistant  Director  (Operations) 
SES    Assistant  Director  (Research  and 
Engineering) 

Traasuror  of  the  Unitad  SUtes 

CS-18    Treasurer  and  National  Savings 
Bond  Director,  Office  of  the  Secretary 

AGENCY:  ACTION 

Positiona: 

SES    Executive  Officer 

SES    Deputy  Associate  Director  for 

Domestic  and  Anti-Poverty  Operations 
SES    Executive  Assistant  for  Programs 
SES    Deputy  Associate  Director  for  Older 

Americans  Volunteer  Program  (OAVP) 
SES    Assistant  Director  for  Administration 

and  Finance 
SES    Deputy  Assistant  Director  for 

Administration  and  Finance 
SES    General  Counsel 
SES    Assistant  Director  for  Congressiona] 

and  Covemmental  Affairs 
SES    Deputy  Assistant  Director  for 

Voluntary  Citizen  Participation 
SES    Director  of  Accounting 
SES    Deputy  Associate  Director  for  VISTA/ 

ACTION  Education  Programs 
SES    Assistant  Director  for  Policy  and 

Planning 
SES    Director,  Vietnam  Veterans  Leadership 

Program 
SES    Inspector  General 
SES*    Executive  Assistant 

AGENCY:  ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED 
STATES 

Positions: 

SES    General  Counsel 
SES    Executive  Director 
SES    Research  Director 

AGENCY:  ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

Positions: 

SES    Executive  Director 

AGENCY:  AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

Positions: 
0-8    Secretary 

AGENCY:  BOARD  FOR 
INTERNATIONAL  BROADCASTING 

Positions: 

SES    Executive  Director 

SES    Director  of  Engineering 

AGENCY:  CENTRAL  INTELLIGENCE 
AGENCY 

Positions: 

AD    General  Counsel 

AD    Inspector  General 

AD    Deputy  Director  for  Administration 

AD    Asaodate  Deputy  Director  for 

Administration 
AD    Deputy  Director  for  Operations 
AO    Associate  Deputy  Director  for 

Operations 
AD    Director.  Intelligence  Community  Staff 
AD    Deputy  Director,  Intelligence 

Community  Staff 
AO    Chaiiman.  National  Intelligence  Council 


AD    Vice  Chairman.  National  Intelligence 

Council 
AD    Deputy  Director  For  Intelligence 
AD    Deputy  Director  for  Science  & 

Technology 
AD    Associate  Deputy  Director  for  Science  h 

Technology 
AD    Director  of  Technical  Services 
AD    Director  of  Data  Process.ni; 
AD    Director  of  SIGI.VT  Opera'io.is 
AD    Director  of  Security 
AD    Director  of  Research  and  Development 
AD    Director  of  Personnel 
AD    Comptroller 
AD    Deputy  Comptroller 
AD    Director  of  Development  and 

Engineering 
AD    Director  of  Logistics 
AD    Director  of  Finance 
AD    Deputy  Director  of  Development  and 

Engineering 
AD    Deputy  Director  of  Research  h 

Development 
AD    Deputy  Director  of  Personnel 
AD    Deputy  Director  of  Finance 
AD    Deputy  Director  of  Logistics 
AD    Deputy  Director — Data  Processing 
AD    Director  of  External  Affairs 
AD    Deputy  General  Counsel 
AD    Deputy  Inspector  General 
AD*    Executive  Director 
AD*    Associate  Deputy  Director  for 

Intelligence 
AD*    Director,  National  Intelligence 

Emergency  Preparedness  Support  Office 
AD*     Director  of  Communications 
AD*    Deputy  Director  of  Communications 
AD*    Deputy  Director  of  Security 
AD*    Director,  National  Photographic 

Interpretation  Center 
AD*    Deputy  Director  of  SIGINT  Operations 
AD*    Deputy  Director  of  Technical  Services 
AD*    Project  Management  Engineer  Chief. 

ODE 
AD    Physical  Science  Research  Space  Chief, 

ODE 

AGENCY:  CIVIL  AERONAUTICS 
BOARD 

Positions: 

SES    Managing  Director,  Office  of  Managing 

Director 
SES    Director.  Bureau  of  Domestic  Aviation 
SES    Director,  Bureau  of  International 

Aviation 
SES    Director,  Office  of  Congressional. 

Community  &  Consumer  Affairs 
SES    Director,  Office  of  Human  Resources 
SES    Comptit>ller,  Office  of  CompU-oller 
SES    General  Counsel,  Office  of  the  General 

Counsel 
SES    Deputy  General  Counsel.  Office  of  the 

General  Counsel 
SES    Associate  Director,  Bureau  of 

International  Aviation 

AGENCY:  COMMISSION  ON  CIVIL 
RIGHTS 

Positions: 

SES    Solicitor 

SES    Assistant  Staff  Director  for  Regional 

Programs 
SES    Assistant  SUff  Director  for 

Administration 
SES    Assistant  Suff  Director  for  Program 

Planning  and  Evaluation 


SES    Acting  Assistant  Staff  Director  for 

Program  and  Policy  Review 
SES    Assistant  Staff  Director  for  Civil  Rights 

Evaluation 
SES    Assistant  Staff  Director  for 

Congressional  and  Public  Affairs 
SES    Deputy  Staff  Director 
SES    General  Counsel 

AGENCY:  COMMISSION  OF  HNE 
ARTS 

Positions:  No  section  207(d)(1)(C) 
designation. 

AGENCY:  COMMODITY  FUTURES 
TRADING  COMMISSION 

Positions: 

SES    Executive  Director 

SES    Deputy  Executive  Director  (1) 

SES    Director.  Division  of  Enforcement 

SES    Deputy  Director,  Division  of 

Enforcement  (2) 
SES    Chief  Economist.  Division  of 

Economics  and  Education 
SES    Deputy  Chief  Economist.  Division  of 

Economics  and  Education  (2) 
SES    Director,  Division  of  Trading  and 

Markets 
SES    Deputy  Director.  Division  of  Trading 

and  Markets  (2) 
SES    Deputy  General  Counsel.  Office  of 

General  Counsel  (2) 
SES    Supervisory  Economist,  Division  of 

Economics  and  Education 
SES**    General  Counsel 

AGENCY:  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Executive  Director 

SES    Deputy  Executive  Director  for 

Headquarters  Operations 
SES    Deputy  Executive  Director  for  Outreach 

and  Field  Operations 
SES    Associate  Executive  Director  for 

Engineering  Sciences 
SES    Associate  Executive  Director  for 

Administration 
SES    Associate  Executive  Director  for 

Compliance  and  Administrative  Litigation 
SES    Associate  Executive  Director  for 

Health  Sciences 
SES    Associate  Director  for  Epidemiology 
SES    Director.  Office  of  Program 

Management 
SES    Director.  Office  of  Budget.  Program 

Planning  and  Evaluation 
SES*    Senior  Staff  Officer 

AGENCY:  COORDINATING  COUNCIL 
ON  JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  DISTRICT  OF  COLUMBIA 
GOVERNMENT 

Positions: 

Superintendent  of  Schools 
President  University  of  the  District  of 
Columbia 


UMI 
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General  Manager,  Convention  Center 

AGENCY:  ENVIRONMENTAL 
PRCTECnON  AGENCY 

Positions: 

SES    Regional  Administrator,  Region  I, 

Boston 
SES    Regional  Administrator.  Region  n.  New 

York 
SES    Regional  Administrator,  Region  m. 

Philadelphia 
SES    Regional  Administrator,  Region  IV. 

Atlanta 
^S    Regional  Administrator,  Region  V. 

Chicago 
SES    Regional  Administrator,  Region  VL 

Dallas 
SES    Regional  Administrator,  Region  VII. 

Kansas  City 
SES    Regional  Administrator.  Region  Vin, 

Denver 
SES    Regional  Administrator,  Region  DC,  San 

Francisco 
SES    Regional  Administrator,  Region  X. 

Seattle 
SES    Associate  Assistant  Administrator  for 

Program  Management  and  Policy 
SES    Associate  Assistant  Administrator  for 

Strategic  Planning  (Water) 
SES    Associate  Assistant  Administrator  for 

Toxics  Integration 
SES    Associate  Administrator  for  Policy  and 

Resource  Management 
SES    Director,  Office  of  Water  Enforcement 
SES    Director,  Office  of  Radiation  Programs 
SES    Director,  Office  of  Water  Program 

Operations 
SES    Director,  Office  of  Wa  ter  Regula  tions 

and  Standard 
SES    Director,  Office  of  Solid  Waste 
SES    Director,  Office  of  Drinking  Wafer 
SES    Director,  Office  of  Pesticides  Programs 
SES    Director,  Office  of  Monitoring  Systems 

and  Quality  Assurance 
SES    Director,  Office  of  Health  Research 
SES    Director,  Office  of  Environmental 

Processes  and  Effects  Research 
SES    Director,  Office  of  Environmental 

Engineering  and  Technology 
SES    Director,  Office  of  Toxic  Substances 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Chief  of  Staff 

SES    Director,  Office  of  Federal  Activities 
SES    Director,  Office  of  Legislation 
SES    Director,  Office  of  Health  and 

Environmental  Assessment 
SES*     Deputy  Associate  Administrator  for 

Policy  and  Resource  Management 
SES*     Director,  Office  of  Mobile  Sources 
SES*    Director,  Office  of  Emergency  and 

Remedial  Response 
SES*     Deputy  Inspector  General  for  Auditing 
SES*     Assistant  Inspector  General 
SES    Assistant  Inspector  General  for 

Investigations 

AGENCY:  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Positions: 

SES    Assodate  General  Counsel,  Trial 

Division 
SES    Executive  Director 
SES    Deputy  Executive  Director 
SES    Director,  Office  of  Program  Planning 

and  Evaluation 


SES    Deputy  General  Counsel 

AGENCY:  EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

Positions: 

GS-18    General  Counsel 

GS-17    Deputy  General  Counsel 

GS-17    Senior  Vice  President  Exporter 

Credits,  Guarantees  and  Insurance 
GS-17    Senior  Vice  President,  Direct  Credits 

and  Financial  Guarantees 

AGENCY:  FARM  CREDIT 
ADMINISTRATION 

Positions: 

SES    Senior  Deputy  Governor 

SES    Chief  of  Staff  to  the  Senior  Deputy 

Governor 
SES    General  Counsel 
%S    Deputy  Governor,  Office  of  Supervision 
SES    Associate  Deputy  Governor,  Office  of 

Supervision 
SES    Assistant  Deputy  Governor,  Office  of 

Supervision 
SES    Deputy  Governor  and  Chief  Examiner 
SES    Associate  Deputy  Governor,  Office  of 

Examination 
SES    Deputy  Governor,  Office  of 

Administration 
SES    Director,  Administrative  Division 
SES    Director,  Congressional  and  Public 

Affairs  Division 
GS-18    Members  of  the  Federal  Farm  Credit 

Board  (13) 

AGENCY:  FEDERAL 
COMMUNICATIONS  COMMISSION 

Positions: 

SES    Managing  Director 

SES    General  Counsel 

SES    Chief  Scientist 

SES    Chief,  Broadcast  Bureau 

SES    Chief,  Common  Carrier  Bureau 

SES    Chief,  Private  Radio  Bureau 

SES    Chief,  Field  Operations  Bureau 

SES    Chief,  Cable  Television  Bureau 

SES    Chief,  Office  of  Plans  and  Policy 

SES    Deputy  Managing  Director 

SES    Deputy  General  Counsel 

SES    Deputy  Chief  Scientist 

SES    Deputy  Chief,  Common  Carrier  Bureau 

(Operations) 
S^    Deputy  Chief,  Common  Carrier  Bureau, 

(Policy) 
S^    Deputy  Chief,  Private  Radio  Bureau 
SES    Deputy  Chief,  Field  Operations  Bureau 
SES    Deputy  Chief,  Office  of  Plans  and 

Policy 
SES    Associate  Bureau  Chief  for  Policy, 

Private  Radio  Bureau 

AGENCY:  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Positions:  

AD-18    Deputy  to  the  Chainnaiv— 

Administration 
AD-17*    Deputy  to  the  Chairman— Public 

Affairs 
AD-18    Deputy  to  the  Director  (Appointive) 
AD-18    General  Counsel 
AI>-17    Director,  Division  of  Bank 

Supervision 
AD-18    Director,  Division  of  Liquidation 
AD-18    Director,  Division  of  Research  and 

Strategic  Planning 


AD-17    Director,  Division  of  Accoimting  and 

Corporate  Services 
AD-17*    Associate  Director,  Division  of 

Bank  Supervision 
AD-17*    Deputy  General  Counsd,  Open 

Bank  Regulation  and  Supervision,  Legal 

Division 
AD-17*    Deputy  General  Counsel  Closed 

Bank  Litigation  and  Liquidation,  Legal 

Division 
AD-17    Deputy  Director,  Operations  Branch. 

Division  of  Bank  Supervision 
AD-17    Deputy  Director,  Management 

Support  Branch,  Division  of  Bank 

Supervision 
AD-17*    Deputy  Director,  Regional  Offices 

Coordination,  Division  of  Bank  Supervision 
AD-17*    Regional  Director,  Atlanta  Region. 

Division  of  Bank  Supervision 
AD-17*    Regional  Director,  Boston  Region. 

Division  of  Bank  Supervision 
AD-17*    Regional  Director,  Chicago  Region. 

Division  of  Bank  Supervision 
AD-16(17)*    Regional  Director,  Columbus 

Region,  Division  of  Bank  Supervision 
AD-17*    Regional  Director,  Dallas  Region. 

Division  of  Bank  Supervision 
AO-16(17)*    Regional  Director,  Kansas  City 

Region,  Division  of  Bank  Supervision 
AD-16(17)*    Regional  Director,  Madison 

Region,  Division  of  Bank  Supervision 
AD-16(17)*    Regional  Director,  Memphis 

Region,  Division  of  Bank  Supervision 
AD-16(17)*    Regional  Director,  Minneapolis 

Regioa  Division  of  Bank  Supervison 
AD-17*    Regional  Director,  New  York 

Region,  Division  of  Bank  Supervision 
AD-16(17)*    Regional  Director,  Omaha 

Region,  Division  of  Bank  Supervision 
AD-16(17]*    Regional  Director,  Philadelphia 

Region,  Division  of  Bank  Supervision 
AD-15(17)*    Regional  Director,  Richmond    - 

Region,  Division  of  Bank  Supervision 
AD-17*    Regional  Director,  San  Francisco 

Region,  Division  of  Bank  Supervision 
AD-17*    Assistant  Director,  Fiscal  and 

Facilities  Management  Branch,  Division  of 

Accounting  and  Corporate  Services 
AD-17    Assistant  Director,  Management 

Information  Services  Branch,  Division  of 

Accounting  and  Corporate  Services 

AGENCY:  FEDERAL  ELECTION 
COMMISSION 

Positions: 

G-17*    Deputy  General  Counsel 

AGENCY:  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Positions: 

SES*    Regional  Director,  FEMA  Region  I. 

Boston,  Massachusetts 
SES*    Regional  Director,  FEMA  RegioivIL 

New  York,  New  York 
SES*    Regional  Director,  FEMA  Region  m, 

Philadelphia,  Pennsylvania 
SESq*    Regional  Director,  FEMA  Region  IV. 

Atlanta,  Georgia 
SES*    Regional  Director,  FEMA  Region  V. 

Chicago,  Illinois 
SES'    Regional  Director,  FEMA  Region  VL 

Denton.  Texas 
SES*    Regional  Director.  FB4A  RegioD  VQ. 

Kansas  City,  Missouri 
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Ra^kiml  Director.  FEMA.  Region  Vm. 

Denver,  Colorado 
SES*    RegioiMil  Director.  FEMA.  Region  DC 

San  Francisco,  California 
SES*    Regional  Director,  FEMA,  Region  X. 

Botbell.  Washington 
SES*    Assistant  for  Special  Plans 
SES*    Deputy  Executive  Secretary  (EMPB) 

OfBoa  of  ExauiUv  Administration 

SES  Director.  Public  Affairs 

SES  Executive  Deputy  Director 

SES  General  Counsel 

SES  Inspector  General 

SES  Director  of  Personnel 

Fadwrf  hi— DCS  Adminirtratioii 
SES*    Deputy  Administrator 

Raaourc*  Manafamant  and  AdminislratioD 
Dindonts 

SES*     Deputy  Associate  Director 

SES    Comptroller 

SES    Director  of  Personnel 

Training  and  Education 

SES    Suparintendent  of  National  Fire 

Academy 
SES    Si4>erintendent.  Emergency 

Management  Institute 

Natieoal  PreparedneM  Programs  Directorate 

SES    Deputy  Associate  Director 

SES    Assistant  Associate  for  Resources 

Preparedness 
SES    Assistant  Associate  for  Government 

Preparedness 
SES    Assistant  Associate  for  Mobilization 

Preparedness 

State  and  Local  Programs  and  Support 


SES    Deputy  Associate  Director 

State  and  Local  ftagrams  and  Support 
Dinctocaia 

SES    Assistant  Associate  Director,  Natural  ft 

Technological  Hazards 
SES    Assistant  Associate  Director, 

Emergency  Management  Programs 
SES    Aseietant  Asaodate  Director,  Disaster 

Asaistanoe  Programs 
SES    Asaistant  Associate  Director. 

Emergency  Operations  and  Coordination 

AGENCY:  FEDERAL  ENERGY 
REGULATORY  COMMISSION 

Positions: 

SES    Executive  Director,  Office  of  the 

Executive  Director 
SES    Deputy  Executive  Director,  Office  at 

the  Executive  Director 
SES    Director.  Office  of  Electric  Power 

Regulation 
SES    Deputy  Director,  Office  of  Electric 

Puwei  Regulation 
SES    Director,  Office  of  HpeHne  and 

Producer  Regulation 
SES    Deputy  Director,  Office  of  Pipeline  and 

Producer  Regulation 
SES    General  Counsel,  Office  of  General 

Cnimaal 
SES    Deputy  General  Counsel,  Office  of 

General  Comael 
SES    Director,  Office  of  Regulatoiy  Analyais 
SES    Depaty  Dtredor.  Office  of  Regulatoiy 

Analysia 


SES    Chief  Aooountant  Office  of  Chief 

Accountant 
SES    Deputy  Chief  Accountant  Office  of 

Chief  Accountant 
SES    Director,  Office  of  Opinions  and 

Review 
SES    Deputy  Director,  Office  of  Opinions 

and  Review 

AGENCY:  FEDERAL  FINANCIAL 
INSTmmONS  EXAMINATION 
COUNCIL 

Positions: 

GS-18    Executive  Secretary 

AGENCY:  FEDERAL  HOME  LOAN 
BANK  BOARD 

Positions: 

SES    General  Counsel 

SES    Director,  Office  of  District  Banks 

SES    Director,  Office  of  Policy  and  Economic 

Research 
SES    Director,  Federal  Savings  and  Loan 

Insurance  Corporation 
SES    Executive  Staff  Director 
SES    Director,  Office  of  Examinations  and 

Supervision 
SES    Director,  Internal  Evaluation  and 

Compliance  Office 

AGENCY:  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

Positions: 

AD    President— Chief  Executive  Officer 

AD    Executive  Vice  President — Chief 

Operating  Officer 
AD    Executive  Vice  President — Chief 

Administrative  Officer 
AD    Executive  Vice  President — General 

Counsel 
AD    Executive  Vice  President— Chief 

Financial  Officer 

AGENCY:  FEDERAL  INSPECTOR  FOR 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Positions: 

SES  Deputy  Federal  Inspector  (Washington} 

SES*    Deputy  Federal  Inspector  (Alaska) 

SES  General  Counsel 

SES  Director,  External  Affairs 

SES  Director,  Environment 

SES  Director,  Engineering 

SES  Director.  Cost  Control  and  Audit 

SES  Director  of  Administration 

SES  Deputy  Director  for  Administration 

SES  Director,  Construction 

SES  Deputy  Director.  Construction  (North) 

S^  Deputy  Director.  Construction  (South) 

AGENCY:  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Positions: 

GS-18*    Chairman,  Foreign  Service 

Impasses  Panel 
GS-M    Members  of  the  Federal  Service 

Impasses  Panel  (6) 
GS-17    Chief  fudge,  Office  of  Administrative 

Law  Judges 
SES    Executive  Director  of  the  Authority 
SES    Executive  Director  Federal  Service 

Impasaet  Panel 
SES    Deputy  Bxecutire  Director  of  the 

Authority 


SES*    Solicitor 

SES    Chief  Counsel,  of  the  Authority 

SES*     Assistant  Chief  Counsel  for 

Arbitration 
SES*    Assistant  Chief  Counsel  for 

Negotiability 
SES*    Assistant  Chief  Counsel, 

Representation  and  Unfair  Labor  Practices 
SES*    Assistant  Chief  Counsel,  Operations 

and  Technical  Assistance 
SES    Deputy  General  Counsel 
SES    Assistant  General  Counsel  (Field 

Management)  (2) 
SES    Assistant  General  Counsel  for  Appeals 
SES    Regional  Director,  Boston 
SES    Regional  Director,  New  York 
SES    Regional  Director,  Washington 
SES    Regional  Director,  Atlanta 
SES    Regional  Director,  Chicago 
SES    Regional  Director.  Dallas 
SES    Regional  Director,  Denver 
SES    Regional  Director,  Los  Angeles 
SES    Regional  Director,  San  Francisco 

AGENCY:  FEDERAL  MARITIME 
COMMISSION 

Positions: 

SES    General  Counsel 

SES    Managing  Director 

SES    Director,  Bureau  of  Tariffs 

SES    Director,  Bureau  of  Agreements 

SES    Deputy  General  Counsel 

SES    Director,  Bureau  of  Hearings  and  Field 

Operations 
SES    Director,  Bureau  of  Certification  and 

Licensing 
SES    Secretary 

SES    Deputy  Managing  Director 
SES    Director,  Office  of  Regulatory  Policy 

and  Planning 

AGENCY:  FEDERAL  MEDL\TION  AND 
CONCIUATION  SERVICE 

Positions: 

SES    Deputy  Director 

SES    Director  of  Mediation  Services 

SES    Director,  Office  of  PoUcy  &  Resource 

Management 
SES    General  Counsel 
SES    Regional  Directors  (4) 

AGENCY:  FEDERAL  MINE  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES    Executive  Director 

SES    General  Counsel 

AGENCY:  FEDERAL  RESERVE 
SYSTEM 

Positions: 

FRO-I    Staff  Director  for  Monetary  and 

Financial  PoUcy 
'  FRO-I    Staff  Director  for  Federal  Reserve 

Bank  Activities 
FRO-I    Staff  Director  for  Management 
FRO-I    General  Counsel 
FRCM    Director,  Division  of  Research  and 

Statiatics 
FRO-I    Director,  Division  of  International 

Finance 
FRO-I    Director,  Division  of  Banking 

Supervision  and  Regulation 
FRO-U    Secretary  of  the  Board 
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FRO-n*    Director,  Division  of  Federal 

Reserve  Bank  Operations 
FRO-ir    Director,  Division  of  Consumer  and 

Community  Affairs 
FRO-O*    Director,  Division  of  Personnel 
FRO-n*    Director,  Division  of  Data 

Processing 
FRO-n*    Assistant  to  the  Board  (for 

monet«u7  and  Financial  Policy) 
FRO-II*    Assistant  to  the  Board  (for  Public 

Affairs) 
FRO-II*    Assistant  to  the  Board  (for 

Congressional  Liaison) 
FRO-n*    Deputy  General  Counsel 
FRO-II*    Deputy  Staff  EHrector  (for 

Monetary  and  Financial  Policy) 
FRO-II*    Deputy  Director,  Division  of 

Research  and  Statistics 
FRO-U*     Associate  Director,  Division  of 

Research  and  Statistics 
FRO-nr     Controller 
FRO-ni*    Deputy  Director,  Division  of 

Consumer  Affairs 
FRO-ni*     Senior  Deputy  Associate  Director. 

Division  of  Research  and  Statistics 
FRO-III*    Associate  Director,  Division  of 

Banking  Supervision  and  Regulation 
FRO-n*     Deputy  Director,  Division  of  Data 

Processing 
FRO-n*     Assistant  Director,  Division  of 

Research  and  Statistics 

AGENCY:  FEDERAL  TRADE 
COMMISSION 

Positions:        \ 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Director,  Bureau  of  Competition 

SES    Deputy  Directors,  Bureau  of 

Competition 
SES    EHrector,  Bureau  of  Consumer 

Protection 
SES    Deputy  Directors,  Bureau  of  Consumer 

Protection 
SES    Directors,  Bureau  of  Economics 
SES    Deputy  Director,  Bureau  of  Economics 
SES    Executive  Director 
SES    Executive  Assistant  to  the  Chairman 
SES    Deputy  Director,  Office  of  Policy 

Planning 

AGENCY:  GENERAL  ACCOUNTING 
OFFICE       I 

Positions: 

SES    Director.  Program  Analysis  Division 

(PAD) 
SES    Deputy  Director.  (PAD) 
SES    Director.  Energy  and  Minerals  Division 

(EMD) 
SES    Deputy  Director,  EMD 
SES    Director,  Community  and  Economic 

Development  Division  (CEDD) 
SES    Deputy  Director.  CEDD 
SES    Director.  Federal  Personnel  and 

Compensation  Division  (FPCD) 
SES    Deputy  Director,  FPCD 
SES    Director,  Field  Operations  Division 

(FOD) 
SES    Deputy  Director,  FOD 
SES    Director,  Accounting  and  Financial 

Managemetit  Division  (AFMD) 
SES    Deputy  Director,  (AFMD) 
SES    Director,  General  Government  Division 

(GGD) 
SES    Deputy  Director,  GGD 


SES    EHrector,  International  Division  (ID) 

SES    Deputy  Director,  VD 

SES    Director,  Procurement.  Logistics  and 

Readiness  Division  (PLRD) 
SES  E)eputy  EHrector,  HJU) 
SES    EHrector,  Missions  Analysis  and 

Systems  Acquisitions  EHvision  (MASAD) 
SES    Deputy  EHrector,  MASAD 
SES    EHrector,  Himian  Resources  EHvision 
SES    Deputy  General  Counsel 
SES    EHrector,  Office  of  Internal  Review 
SES    EHrector,  Office  of  Policy 
SES    Director  of  Personnel 
SES    Director,  General  Services  and 

Controller 
SES    Deputy  Director  of  Personnel 
SES    Deputy  Director,  General  Services  and 

Controller 
SES    Director,  Office  of  Organization  and 

Human  Development 
SES    Director,  Institute  for  Program 

Evaluation 
SES    Deputy  EHrector,  Institute  for  Program 

Evaluation 
SES    Director,  Civil  Rights  Office 
SES    General  Counsel 
SES    Assistant  Comptroller  General  for 

Program  Evaluation 
SES    Assistant  Comptroller  General  for 

Policy  and  Program  Planning 
SES    Special  Assistant  for  Defense  and 

Materiel  Management  Studies 

AGENCY:  GENERAL  SERVICES 
ADMINISTRATION 

Positions: 

Office  of  the  Adminbtrator 

SES*     Deputy  Administrator 
SES*    Associate  Administrator  for 

Administration 
SES*    Associate  Administrator  for 

Operations 
SES*    Deputy  Associate  Administrator  for 

Operations 
SES*    Associate  Administrator  for  Policy 

and  Management 
SES*     Deputy  Associate  Administrator  for 

Policy  and  Management 
SES*    Director,  Office  of  Management 

Improvement 
SES*    Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES*     Chief  of  Staff 

Information  Security  Oversight  Office 
SES*    Director  of  Information  Security 
Oversight 

Office  of  Acquisition  Policy 

SES    Assistant  Administrator  for 

Acquisition  Policy 
SES    Deputy  Assistant  Administrator  for 

Acquisition  Policy 
SES    Director  of  Acquisition  PoHcy 

Office  of  Plans,  Programs,  and  Financial 

Management 

SES    Deputy  Assistant  Administrator  for 

Plans,  Programs,  and  Financial 

Management 
SES    Director  of  Finance 
SES    Director  of  Budget 
SES    Director  of  Data  Systems 
SES*    Deputy  Director  of  Data  Systems 
SES    Executive  Officer 


Antamated  Data  and  TalawrniinnniraHnna 
Service  (ADTS) 

SES    Commissioner,  ADTS 

SES*    Deputy  Commissioner  for  Program 

Management 
SES*    Deputy  Commissioner  for 

Government-wide  Management 
SES    Assistant  Commissioner  for  Policy  and 

Planning 
SES    Assistant  Commissioner  for 

Procurement 
SEES    Assistant  Commissioner  for  Systems 

Engineering  and  Operations 
SES    Executive  EHrector,  AETTS 
SES*  *    EHrector.  Network  Engineering  and 

Management  Division 
SES**    Director,  Advanced  Planning 

Division 
SES*  *    EHrector,  Local  Systems  and 

Programs  Division 
SES    Director.  Software  Envelopment  Office 
SES*    Assistant  Commissioner  for  Office  of 

Information  systems 

Federal  Property  Resources  Service  (FPRS) 
SES    Commissioner,  Federal  Property 

Resources  Service 
SES    Deputy  Commissioner,  Federal 

Property  Resources  Service 
SES    Assistant  Commissioner  for  Real 

Property 
SES    Assistant  Commissioner  for  Personal 

Property 
SES    Deputy  Assistant  Commissioner  for 

Personal  Property 
SES    Assistant  Commissioner,  Office  of 

Stockpile  Management 
SES    Assistant  Commissioner,  Office  of 

Stockpile  Transactions 

Federal  Supply  Service  (FSS) 

SES    Commissioner,  FSS 

SES    Deputy  Commissioner  for -Procurement, 

FSS 
SES    Deputy  Commissioner  for 

Requirements  and  Supply 
SES    Associate  Commissioner  for 

Management 
SES*    Assistant  Commissioner  for  Planning, 

Analysis  and  Data  Systems 
SES    Assistant  Commissioner  for  Supply 
SES    Assistant  Commissioner  for  Programs 

and  Requirements 
SES    Assistant  Commissioner  for  Supply 

Policy 
SES    Assistant  Commissioner  for 

Acquisition  Planning 

National  Archives  and  Records  Service 
(NARS) 

SES    Archivist  of  the  United  States 

SES    Deputy  Archivist  of  the  United  States 

SES    Associate  Archivist  for  Management 

Public  Buildings  Service  (PBS) 

SES    Commissioner,  PBS 

SES    E)eputy  Commissioner,  PBS 

SES    Assistant  Commissioner  for  Buildings 

Management 
SES    Assistant  Conmiissioner  for  Federal 

Protective  Service  Management 
SES    EHrector,  Office  of  Special  Programa 
SES    Deputy  Assistant  Commissioner  for 

Buildings  Management 
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SES 

Support 
SES    AMistant  r— Miiinnw  fat  Design  and 

CoDstradiaa 
SES    Assistant  Conunissioner  for  Space 

Management 
SES    Assistant  '-"""^"■^~~— '  for  Contracts 
SES*    Special  AssisUnt  to  the 

Commissioner.  PBS 

TnBspottaiiM  anri  taUk  UHMm  Swioe 
(TPUS) 

SES    Cwniiilssiuuer,  ir^jS 

SES    Deputy  Cuiunii— kmer.  TPUS 

SES    Assistant  Coannsianer  for 

TVaaipeftBtim  md  Travel  Management 
SES    Assistant  Conuaiaaiaaer  for  PgMic 

Utilitiaa 
SES    Assistant  Commissioner  for  Motor 

Equipneaft 
SES    Assistant  Commisaiaaer  far 

T^«nafKMtatiaB  Andita 

Offica  of  General  Counaal  (OGQ 

SES    General  Counsel 

^S    Deputy  General  Coimsel 

GSA  Board  of  Contract  Appaab 

CS-18    ChaifBaii  and  Chief  Administratrve 
fudge  of  Board  af  Cantrart  Appeals 

GS-17    Vice  rhsinasw.  Board  of  Cootrad 
Appeals 

Rej^ooa]  OIHtaa 

SES    Bgginnal  AdnMiMStrator.  Region  1 

(Boston) 
SES*    D^uty  Regional  Adaunistrator. 

Region  1  [Boston] 
SES    Regianal  Administrator.  Region  2  (New 

YoA) 
SES    Regional  Administrator,  Region  3 

(Philadelphia] 
SES    Regional  Administrator.  Region  4 

(AUantaJ 
SES    Regional  Administrator.  Region  5 

(Chicago] 
SES    Deputy  Regional  Administrator.  Region 

5  (Chicagoj 
SES    Regional  Administrator,  Region  B 

(Kanaaa  City] 
SES    Deputy  Regional  Administrator,  Region 

e  (Kansas  City] 
SES    Regional  Administrator.  Region  7  (Fort 

Worth) 
SES    Regional  Administrator,  Region  8 

(Denrer) 
SES    Regional  Administrator,  Region  9  (San 

Francisco) 
SES    Regional  Adminiatrator,  Region  10 

(Aubam) 
SES    Regional  Administrator,  National 

Capitol  Region  (Waahii^ton.  D,C) 
SES    Deputy  Re^ooal  Administrator. 

National  Capitol  Region  (Washington.  OC] 

OfBce  of  the  Inapactor  Genaral 

SES    Deputy  Inspector  General 

SES*    Director  of  Organization  and 
Personnel 


OfBcaof 

SES* 
SES* 
Servicai 


AGBMCV' 
FOUNDATION 

Positions:  No  sacMaa  VfHHiMC) 
designations. 

ACENCT:  1NTEBNATIONAL  TRADE 
COMMISSION 

Positions: 

SES    Director  of  Operatiaaa 

SES    General  Couaad 

SES    Director  of  kidustriea 

SES    Director  of  Inveatigatiaas 

SES    Director,  Economic  Research 

SF.S    Director  of  Administration 

SES*    Director.  Office  of  Tahff  ASatra 

AGENCY:  INTERSTATE  COMMERCE 
COMMISSION 

Positions: 

SES    Managing  Director 

SES    General  Coimael 

SES    Director,  Bureau  of  Traffic 

SES    Director,  Bureaa  of  Accounts 

SES    Director,  Office  of  Proceedings 

SES    Director.  Office  of  Transportation 

Analysis  (OTA) 
SES    Assistant  Managing  Director 
SES    Deputy  General  Counsel 
SES    Associate  Director.  Office  of 

Proceedings 
SES    Aaaociete  Director.  Office  of  Policy  and 

Analysis/Rail  Servitxs  Planning  Office 

(OTA) 
SES    Director,  Office  of  Consumer 

Protection— OCCA 
SES    Associate  Director,  Office  of  Consumer 

Protection— OCCA 
SES*     Chief  of  Staff,  Office  of  the  Chairman 
SES*     Legislative  Counsel,  Office  of 

Legislation  and  Governmental  Affairs 

AGENCY:  |Ai>AN-{JNITED  STATES 
FRIENDSHIP  COMMISSION 

Positions: 

SES    Exacutive  Director 

AGENCY:  MERIT  SYSTEMS 
PROTECTION  BOARD 

Positions: 

SES    Managing  Director 

SES*     Assistant  Managing  Director  for 
Manageeoant 

SES*    Assistant  Managing  Director  for 
Regional  Operations 

SES    General  Counsel 

SES    Deputy  General  Counael 

SES    Legislative  Counsel 

SES    Director.  Office  of  Appeals 

SF^    Director.  Office  of  Merit  Systems 
Review  and  Studies 

SES    Director.  Office  Administration 

SES    Chief  Appeals  Officer  (Seven  positions, 
one  each  ail  tbeae  field  locatians:  Atlanta, 
Chicago.  Dallas.  New  York.  Philadelphia, 
San  Franciaco,  Washington,  D.C) 

AGENCY:  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

Positions:  "~ 


ofO<i'Bfsi#it 
,  Office  al 


Offica  of  tha 

SES    Associate  Deputy 


Office  •r&al 

SES    Deputy  ComptroDar.  NASA 
SES    Comptroller.  NASA 

Offica  af  Lafialativ*  ASrira 

SES    Assistant  Admhiistrator  for  Legislative 

Affairs 
SES    Deputy  Assistant  Administrator  for 

Legislative  Affaira 

Office  of  the  Chief  Engineer 

SES    Chief  Engineer.  NASA 

SES    Deputy  Chief  Engineer.  NASA 

Office  of  Sfaoa  Scsance  and  Ai^ificatieBS 

SES    Associate  Administrator  for  Space 

Science  and  Applications 
SES    Deputy  Associate  Administrator  tor 

Space  Science  and  Apfrficadons 

Office  of  General  Counaal 

SES    General  Connsel 

SES    Deputy  General  Counsel.  NASA 

Office  of  PracMiawMit 

SES    Aasiatant  Administrator  for 

Procurement 
SES    Deputy  Assistant  Administrator  for 

Procurement 

Office  of  External  Ralaljams 

SES    Associate  Administrator  for  External 

Relations 
SES    Deputy  Associate  Administrator  for 

External  Relations 

Office  of  Space  Transportatsan  Systems 

SES    Associate  Administrator  for  Space 

Transportation  Systems 
SES    Deputy  Associate  Administrator  for 

Space  Transportation  Systems 

Office  of  Management 

SES    Associate  Administrator  for 

Management 
SES    Deputy  Associate  Aoministrator  for 

Management 

OfBce  af  Space  Traaaportatiaa  Opera1k>na 

SES    Associate  Administrator  for  Space 

Transportation  Operations 
SES    Deputy  Associate  Administrator  for 

Space  Transportation  Operations 

Office  of  Aeronautics  and  Space  Technology 

SES    Associate  Administrator  for 
Aeronautics  and  Space  Technology 

SES    Deputy  Associate  Administrator  for 
Aeronautics  and  Space  Technology 

OfBce  of  Space  Tracking  and  Data  Systems 

SES    Associate  Administrator  for  Space 

Tracking  and  Data  Systems 
SES    Deputy  Associate  Administrator  for 

Space  Traclung  and  Data  Systems 

Office  of  EqnalOHiartaBity  Frapans 

SES    Assistant  Administratar  for  Equal 

Opportunity  Programs 
SES    Deputy  Assistant  Administrator  for 

Equal  Opportunity  Programs 

Inspector  Geoaial 

SES    Deputy  fatspectar  General 

Ames  Research  Canter 

SES    Director.  NASA  Anas  Rasaardb  Canter 
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SES    Depu^  DiKotsE.  NASA 
Research  Center 

Goddard  Space  Flight  CaMv 

SES    Director.  NASA  Godflard  Space  Plight 

Center 
SES    Depirty  Dir«<Jtoff.  NASA  Goddard  S^uce 

Pli^CentET 

fohnson  Space  Center 

SES    Diredor,  NASA  ]dhiwoii  S^aoe  Center 
SES    Deputy  Director,  NASA  Idhnson  Space 
Center 

Kennedy  Spai«  Cealar 

SES    Director.  NASA  Kennedj  Space  Center 
SES    Deputy  Director.  NASA  Kramedy  Space 
Center 

Langley  ReMardi  Center 

SES    Dtrectsr,  NASALangkyReseiirch 

Center 
SES    Deputy  Director.  MA&A  Lai^ley 

Research  Center 

Le««ris  Reseatch  Center 

^S    Director,  NASA  Lewie  Research  Center 
SES    Deputy  Director.  NASA  Lewis 
ReseaitJi  Center 

Marshall  Space  Flight  Center 

SES    Director.  NASA  Marshall  Space  Flight 

Center 
SES    Deputy  Director,  NASA  Marshall  Space 

Flight  Center 

National  Space  Technebsy  UAeratariet 

SES    Manager,  National  Space  Technology 

Laboratories 
SES    Deputy  Manager.  National  Space 

Technology  Laboratories 

AGENCY:  NATIONAL  CAPITAL 
PLANNING  COMMISSION 

Positions: 

SES    Executive  Director 

SES    Associate  Executive  Director  for 

Regional  Affairs 
SES    Associate  Executive  Oiiector  for 

District  of  Columbia  Affairs 
SES    Gaoeral  Counsel 
SES    Assistant  Executive  Director  for 

Adminialration 

AGENCY:  NATIONAL  COtShOSSKSN 
ON  UBRAKIES  AND  INFOKMATION 
SCIENCE  I 

Positions: 

SES  0-4    Executive  Director 

AGENCY:  NATIONAL  CXEIXT  UNION 
ADMINKTRATION 

Positions: 

SES 

SES 

SES 

SES 

SES 

SES 

SES* 

SBS 

SES 


Genend  Counsel 

Direota,  Oe^isrtnieaft  of  Adminictavtion 
Intsm^  Anditor 
Regional  Oirector  (Q 
Depu^  Geneml  Cnwinsri 
President.  Central  L^mdAty  Faoflity 
Director.  Office  of  Programs 
DiMCtfK.  Office  of  Services 
Directoc  D^partaoent  of  CbarteniQ 
and  Education 
SES*    BxeoDtiwe  Assistent  {or  Hi^Mal 
CocKiinwtitm 


SES"     Special  A«si8taait«oiO&i«clar,Ofrne  of 
Programs 

AGENCY:  NATIONAL  ENOOWMENT 
FOR  THE  ARTS 

PoBitiens: 

SES    Deputy  Chairman  for  Programs 
SEB    Associate  Deputy  Chairman  fcr 

Programs 
SES    Depaty  Cheinnan  for  Management 
SES    Deputy  Oiarirman  for  Partnership 
SES    Director  of  AdminiBtrsrticm 
SES    General  Otunsel  for  ManagemeBt 
SES*     HhneotDr  off  Priblic  Afiaars 

AGENCY:  NATIONAL  ENOOIVMENT 
FOR  THE  HUMANmiS      * 

Positions: 

SES    Dciputy  Chairman  f«-  Programs 

SES    Assistant  Chairman  for  institution^ 

Relations 
SES    Depu^  Chairman  for  Manapp-ment 
SES    Director.  .Division  of  State  Programs 
SES    General  Coimsel 
SES    Director,  Office  of  Planning  and  Policy 

Assessment 
SES    Director,  Division  of  Public  Programs 
SES    Director,  iDivision  of  Ednurtion 

Programs 

AGENCY:  NATIONAL  LABOS 
RELATIONS  BQi^SD 

Positions: 

SES    Solicitor 
SES    Executive  Secretary' 
SES    Dftputy  General  Counsel 
SES    Associate  General  CBunsel.  Orvieian  of 
Enforcement  Litigaticm 

AGENCY:  NATIONAL  SCIEMX 
FOUNDATOWJ 

Positions: 

SES    Director,  Office  of  Audit  and  Owrsight 

SES    Director,  Office  offGevernroerrt  ft 

Pubhc  Progrems 
SES    Diredtor,  Offioe  cffWamiiing  li 

Resources  Management 
SES    General  Counsel 
SES    Director,  Office  of  Small  Business 

Reseerrch  &  Devtilopmerdt 
SES*    Director,  Office  of  Scientific  Oceaoi 

Drilling 
SES*     Director,  Office  of  Science  and 

Engineering  Petsennel  and  fiducation 
SBS*    Asantant  DiFector  lor  Engineering 
SES    AsBBtant  Direotoi.  Scientiftc. 

Technological  &  International  Affairs 
SES    Assistant  Director  ifavAdnunitftratioB 
SES    Deputy  Assistant  Directac. 

Astronomical,  Atma^heric,  Eartb  It  Ooean 

Sciences 
SES    Depufy  Assistant  Oiiecdoc.  SaolasicaL 

Behavioral  &  Social  Sciennrs 
SES    Deputy  Assistant  Oirector,  En^ineernig 
SES    Deputy  Assistant  Director.  Scientific 

Technolp^cal  &  Interna tiansl  ASairs 
SES    Deputy  Assistant  Director, 

Administration 

AGENCY:  NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

PosHians: 

SES    ManagioglliMOtar 

SES    Deputy  Managing  Director 


SES    General  Counsd 

SES    Dimotor.  Soisau  of  Accident 

InvertifrtiiBn 
SES    Director,  Bureau  of  Technology 
SES    Director,  Bureau  of  Administratian 

AGENCY:  NUCLEAR  SSGULAIORT 
COMMISSION 

Positions: 

Office  ^  the  Gommissian 

GS-16*    EMecutive  Assistant  to  lim 
Chairman 

Advisory  Committee  on  Reactor  Saf^guanb 

SES    ExeoutiweDtarectacACKS 
SES    Deputy  Executive  Directoc,  AC8S 
SES    Assistant  Faiiiiwii  I  OisBctBrfcrPriiect 
Review..  AdS 

Office  of  AdministraObn 

SES    OiiwCtnr.  Office  afArliiiiiisliiitirwi 

SES    Deputy  Dinecflai.  QBoe  af 

Administration 
SES    Director,  Divisiion  oTOrganizaSon  & 

Personnel 
SES    DireetPT.  DiOTMcm  ttf  OuilUt:1i 
SES    Director,  Divtsion  df  Tech  Mcnmtian 

&  Document  Control 

Office  of  Resource  ManayMMMl 

SES    ContrdUer  and  Director 
SES*    Deputy  Controller  and  Deptf^ 
Director 


Offineofithe  I 

SBS    Secretary  of  IheOmumssian 

SES    Assistant  Secretary  «ff  the  Onnmssion 

Office  of  Inspector  md  Andtar 

SES    Director,  OIA 

SES    Assistant  Director  Jar  loves tiga&ms 
SES    Deputy  Director  and  Assistant  Tor 
Audits 

Office  of  Swte  Programs 

SES    Director.  State  Programs 

Office  of  InvevligMfions 

SES*     Director,  Office  of  Investigations 
SES*    Deputy  Director  oTTnvestigatians 

Atomic  Safe^  and  Licensing  Board  Xanal 

SES    Vice  Chairman.  Exeoutive  Secretary, 

ASLBP 
SES    Vice  Chairman.  Technical  ASLBP 
SES    Chainnaa  ASLBP 

AtonqcSsdety  andlicRHing  Apped  Pandl 

SES    Vice  Chairman,  ASLAP 

GG-17    Permanent  Legal  Members,  ASLAP 

(4) 
GC-17*    Permanent  Technical  iiiiwhwi, 

ASLAJ>t:9 
SES    Cbaiigmaa  ASLAP 

Office  4>f  the  General  Counaal  Hffr 

SES   <Genenl  Counsel 

SES    Solioitoi,  OOC 

SES    £)fipu^  General  Counsel  far  Oan  Lie  li 

Reg 
SES    Assistant  GflnaEdOBonel  far 

Legislation  ■adibaaativcflnadh  Affaiis 
SES    Assistatft  dunmrtl  OiiimI  far 

Administrdiioa  «nd  Aifuilli  ii^iiii 
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OfBoa  of  Public  AfTain 

SES    Director.  Office  of  Public  Affairs 
SES    Deputy  Director,  Office  of  Public 
Affairt 

Office  of  Congrassiona]  Affairs 
SES    Director,  Office  of  Congressional 
Affairs 

Offic«  of  Policy  Evahiatioa 

SES    Director,  Office  of  Policy  Evaluation 
SES    A/D  for  Technical  Review.  OPE 
SES    A/D  for  Special  Projects.  OPE 

Exflcutive  DIractor  for  Operations 
SES    Executive  Director  for  Operations 
SES    Deputy  Executive  Director  for 

Operations 
SES     Assistant  for  Operations 
SES*     Deputy  Executive  Director  for 

Regional  Operations  and  Generic 

Requirements 
SES*     Director.  Regional  Operations  and 

Generic  Requirements  Staff 

Office  of  the  Executive  Legal  Director 

SES    Executive  Legal  Director 

SES    Deputy  Executive  Legal  Director 

SES    Director  ft  Chief  Counsel  Regulations 

Division 
GG-17    Special  Assistants  to  the  Executive 

Legal  Director  (2) 
SES    Director/Chief  Counsel,  Operations 

and  Administration  Division 
SES    Director  ft  Chief  Counsel,  Hearing 

Division 
SES    Assistant  Chiefs.  Hearing  Counsel  (3) 
SES    Deputy  Chief.  Hearing  Counsel.  Deputy 

Director,  Hearing  Division 
SES    Director  ft  Chief  Counsel.  Rulemaking 

and  Enforcement  Division 
SES    Assistant  Chief  Hearing  Counsel 

Antitrust  Coimsel 
SES*     Deputy  Chief  Hearing  Counsel 

Office  of  International  Programs 

SES    Director.  Office  of  international 

Programs 
SES    Deputy  Director  for  International 

Programs  and  A/D  for  International 

Cooperation 
SES    A/D  for  Export/Import  ft  International 

Safeguards 

Office  of  Nuclear  Reactor  Regulation 

SES    Director.  NRR 

SES    Deputy  Director.  Office  of  Nuclear 

Reactor  Regulation 
SES*     Director.  CRBR  Program  Office 
SES    Program  Director.  TMl  Program  Office 
SES    Deputy  Program  Director.  TMI  Program 

Office 
SES    Director.  Planning  and  Program 

Analysis  Staff 
SES    Director.  Division  of  Licensing 
SES    Deputy  Director.  Division  of  Licensing 
SES    Assistant  Director  for  Operating 

Reactors 
SES    Chief,  Operating  Reactors  Branch  1 
SES    Chiefs  Operating  Reactors  Branch  2 
SES    Chie(^Og€rating  Reactors  Branch  3 
SES    ChiefJD^rating  Reactors  Branch  4 
SES    Assistant  Director  for  Licensing 
SES    Chief,  Licensing  Branch  1 
SES    Chief,  Licensing  Branch  2 
SES    Chief.  Licensing  Branch  3 
SES'     Chief,  Licensing  Branch  4 


SES    Chief.  Standardization  and  Special 

Projects  Branch 
SES    Assistant  Director  for  Safety 

Assessment 
SES    Chief.  Operating  Reactors  Branch  5 
SES    Chief,  Systematic  Evaluation  Program 

Branch 
SES    Chief,  Operating  Reactors  Assessment 

Branch 
SES    Director,  Division  of  Engineering 
SES    Assistant  Director  for  Components  ft 

Structures  Engineering 
SES    Chief,  Mechanical  Engineering  Branch 
SES    Chief,  Structural  Engineering  Branch 
SES    Chief.  Geosciences  Branch 
SES    Chief  Hydrologic  and  Geotechnical 

Engineering  Branch 
SES    Assistant  Director  for  Materials  ft 

Qualifications  Engineering 
SES    Chief,  Materials  Engineering  Branch 
SES    Chief.  Chemical  Engineering  Branch 
SES    Chief,  Equipment  Qualification  Branch 
SES    Chief,  Quality  Assurance  Branch 
SES    Assistant  Director  for  Environmental 

Technology 
SES    Chief,  Environmental  Engineering 

Branch 
SES    Chief,  Siting  Analysis  Branch  235 
SES    Chief.  Utility  Finance  Branch 
SES    Director,  Division  of  Systems 

Integration 
SES    Assistant  Director  for  Core  and  Plant 

Systems 
SES    Chief,  Instrumentation  ft  Control 

Systems  Branch 
SES    Chief,  Power  Systems  Branch 
SES    Chief,  Containment  Systems  Branch 
SES    Chief,  Auxiliary  Systems  Branch 
SES    Assistant  Director  for  Radiation 

Protection 
SES    Chief,  Accident  Evaluation  Branch 
SES    Chief.  Radiological  Assessment  Branch 
SES    Chief,  Effiuent  Treatment  Systems 

Branch 
SES    Assistant  Director  for  Reactor  Safety 
SES    Chief,  Reactor  Systems  Branch 
SES    Chief,  Core  Performance  Branch 
SES    Chief.  Systems  interaction  Branch 
SES    Director.  Division  of  Human  Factors 

Safety 
SES    Deputy  Director,  Division  of  Human 

Factors  Safety 
SES    Chief.  Human  Factors  Engineering 

Branch 
SES    Chief,  Operator  Licensing  Branch 
SES    Chief,  Licensee  Qualifications  Branch 
SES    Chief,  Procedures  ft  Test  Review 

Branch 
SES    Director.  Division  of  Safety  Technology 
SES    Assistant  Director  for  Generic  Projects 
SES    Chief  Generic  Issues  Branch 
SES    Chief,  Licensing  Guidance  Branch 
SES    Chief.  Research  ft  Standards 

Coordination  Branch 
SES    Assistant  to  the  Director  for 

Technology 
SES    Chief.  Safety  Program  Evaluation 

Branch 
SES    Chief.  Reliabibty  and  Risk  Assessment 

Branch 

Office  of  Nuclear  Regulatory  Research 

SES    Director.  Nuclear  Regulatory  Research 
SES    Deputy  Director,  Nuclear  Regulatory 
Research 


Office  of  Nualeor  Material  Safety  and 
Safeguards 

SES    Director,  NMSS 

SES    Deputy  Director,  NMSS 

ST*    Chief  Engineer 

SES    Director,  Division  of  Safeguards 

SES    Deputy  Director,  Division  of  Safeguards 

SES    Chief,  Safeguards  Licensing  Policy  and 

Program  Branch 
SES    Chief.  Power  Reactor  Safeguards 

Licensing  Branch 
SES    Chief,  Fuel  Facilities  Safeguards 

Licensing  Branch 
SES    Chief.  Material  Transfer  Safeguards 

Licensing  Branch 
SES    Deputy  Director,  Division  of  Fuel  Cycle 

ft  Material  Safety 
SES    Director.  Division  of  Fuel  Cycle  ft 

Material  Safety 
SES    Chief.  Adv  ft  Spent  Fuel  Licensing 

Branch 
SES    Chief.  Uranium  Fuel  Licensing  Branch 
SES    Chief,  Transportation  Certirication 

Branch 
SES    Chief,  Materials  Certification  and 

Procedures  Branch 
SES    Chief.  Material  Licensing  Branch 
SES    Chief,  Low  Level  Waste  Licensing 

Branch 
SES    Chief,  Uranium  Recovery  Licensing 

Branch 
SES    Chief,  Licensing  Proc  and  Integration 

Branch 
SES    Chief,  Hi-Level  Waste  Technology 

Development  Branch 
SES    Deputy  Director,  Waste  Management 

Division 
SES    Chief,  Hi-Level  Waste  Licensing 

Management  Branch 
SES    Director,  Division  of  Waste 

Management 

Office  of  Inspection  and  Enforcement 

SES    Director.  Inspection  and  Enforcement 
SES    Deputy  Director,  Inspection  and 

Enforcement 
SES    Director,  Enforcement  Staff 
SES    Chief,  Reactor  Projects  and  Resident 

Inspection  Branch 
SES    Director.  Division  of  Emergency 

Preparedness 
SES    Deputy  Director,  Division  of  Emerjjency 

Preparedness 
SES    Chief,  Emergency  Preparedness 

Licensing  Branch 
SES    Director,  Division  of  Fuel  Facilities. 

Materials  ft  Training 
SES    Chief.  Fuel  Facilities  Branch 
Chief,  Materials  Branch 
Director,  NRC  Reactor  Training  Center 
Regional  Administrator,  Region  I 
Deputy  Regional  Administrator.  Region 


SES 
SES 
SRS 
SES 
1 
SES 


Director,  Division  of  Resident  and 

Reactor  Project  Inspector,  Region  I 
SES    Director,  Division  of  Engineering  and 

Technical  Inspection,  Region  I 
SES    Regional  Administrator,  Region  11 
SES    Deputy  Regional  Administrator,  Region 

II 
SES    Director,  Division  of  Engineering  and 

Technical  Inspection,  Region  II 
SES    Director,  Division  of  Resident  and 

Reactor  Project  Inspector,  Region  11 
SES    Regional  Administrator,  Region  01 
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SES 
m 


Deputy  Regional  Administrator,  Region 


SES    Director,  Division  of  Resident  and 
Reactor  Profect  Inspector,  Region  ID 

SES    Director,  Division  of  Engineering  and 
Technical  Inspection,  Region  m 

SES    Regional  Administrator,  Region  IV 

Deputy  Regional  Administrator,  Region 


SES 

IV 

SES 

SES 

V 


V 
SES 


Regional  Administrator,  Region  IV 
Deputy  Regional  Administrator,  Region 

Deputy  Regional  Administrator,  Region 


Director,  Division  of  Resident,  Reactor 
Project  and  Engineering  Inspection,  Region 
V 

Office  for  Analysis  and  Evaluation  of 
Operatiooal  DaU 

SES    Director,  Office  for  Analysis  and 

Evaluation  of  Operational  Data 
SES    Deputy  Director,  Office  for  Analysis 

and  Evaluation  of  Operational  Data 

AGENCY:  OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES    Executive  Director 

SES    General  Counsel 

AGENCY:  OFTICE  OF  PERSONNEL 
MANAGEMENT 

Positions: 

SES*    Deputy  Associate  Director,  Woricforce 

Effectiveness  and  Development  Group 
SES*    Associate  Director,  Compliance  and 

Investigations  Croup 
SES    Labor-Management  Relations. 

Workforce  Effectiveness  and  Development 

Group 
SES    Assistant  Director  for  Planning  and 

Evaluation.  Office  of  Planning  and 

Evaluation 
SES    Chairman.  Federal  Prevailing  Rate 

Advisory  Committee 
SES    Assistant  Director  for  Agency 

Compliance  and  Evaluatioa  Compliance 

and  Investigations  Group 
SES    Assistant  Director  for  Administrative 

Law  Judges.  Staffing  Group 
SES    Assistant  Director  for  Staffing.  SUffing 

Group 
SES    Deputy  Associate  Director, 

Compensation  Croup 
SES    Assistant  Director  for  Retirement 

Programs,  Compensation  Group 
SES    Director,  Eastern  Region 
SES    Deputy  Director,  Eastern  Region 
SES    Director,  Great  Lakes  Region 
SES    Deputy  Director,  Great  Lakes  Region 
SES    Director,  Southwest  Region 
SES    Deputy  Director,  Southwest  Region 
SES    Director,  Western  Region 
SES    Deputy  Director,  Western  Region 
SES    Director,  New  England  Region 
SES    Deputy  Director,  New  England  Region 
SES    Director,  Mid-Atlantic  Region 
SES    Deputy  Director,  Mid-Atlantic  Region 
SES    Director.  Southeast  Region 
SES    Deputy  Director,  Southeast  Region 
SES    Director,  Rocky  Mountain  Region 
SES    Deputy  Diiector,  Rooky  Mountain 

Region 
SES    Director,  Mid-Continent  Region 


SES    Deputy  Director,  Mid-Continent  RegioD 
SES    Director.  Northwest  Region 
SES    Deputy  Director.  Northwest  Region 
^S    Assistant  Director  for  Insurance 

Programs,  Compensation  Group 
SES    Director,  Federal  Executive  Institute. 

Workforce  Effectiveness  and  Development 

Group 
SES    Chief.  Medical  Policy  and  Programs 

Division.  Staffing  Group 
SES    Assistant  Director  for  Personnel 

Research  and  Development  StafBng  Group 
SES    Assistant  Director  for  Affirmative 

Employment  Programs.  Workforce 

Effectiveness  and  Development  Group 
SES    Assistant  Director,  for  Management. 

Administration  Group 
SES    Assistant  Director  for  Personnel 

Investigations  Compliance  and 

Investigations  Group 
SES    Deputy  General  Counsel  Office  of  the 

General  Counsel 
SES    Associate  Director.  Staffing  Group 
SES    Associate  Director.  Administration 

Group 
SES    Associate  Director.  Compensation 

Group 
SES    Associate  Director,  Work  Force 

Effectiveness  and  Development  Gronp 
SES    Deputy  Director,  Office  of  Government 

Ethics 
SES    Counselor,  Office  of  Government 

Ethics 

AGENCY:  OFRCE  OF  SPECL\L 
COUNSEL  (MSPB) 

Positions: 

SES    Deputy  Special  Counsel 

SES    Associate  Special  Counsel  for 

Investigation 
SES    Associate  Special  Counsel  for 

Prosecution 
SES*    Deputy  Associate  Special  Counsel  for 

Investigation 

AGENCY:  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Positions:  No  section  207(dKlHC) 
designations. 

AGENCY:  PEACE  CORPS 

Positions: 

FE-2    General  Counsel,  Peace  Corps 
FE-2    Associate  Director,  Program 
Operations,  Peace  Corps 

AGENCY:  PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATICm 

Positions: 

AD    &iecutive  Director  of  the  Corporation 
AD    Assistant  Director — Legal 
AD    Assistant  Director — Finance 
AD    AU  members  of  the  Board  of  Directors 
(23) 

AGENCY:  PENSION  BENEFIT 
GUARANTY  CORPORATION 

Positions: 

GS-17    Deputy  Executive  Director 

GS-17    General  Counsel 

GS-17    Director.  Office  of  Program 

Operations 
GS-17*    Director,  Office  of  Financial 

Operations 


GS-17*    Aaeistanl  Executive  Director  for 
Policy  andPlenaing 

AGENCY:  POSTAL  RATE 
COMMISSION 

Positions:  No  section  207(dKlHQ 
designations. 

AGENCY:  RAILROAD  RETIREMENT 
BOARD 

Positions: 

SES    Chief  Execetive  Officer 

SES    Chief  Actuary 

SES    Deputy  Executive  Officer 

SES    Director  of  Budget  and  Fiscal 

Operations 
SES    Director.  Bureau  of  Data  Processing 

and  Accounts 
SES    Director.  Bureau  of  Retirement  Claims 
SES    Director.  B\u«au  of  Unemployment  and 

Sickness  Insurance 
SES    Director  of  Research 
SES    General  Counsel 

AGENCY:  SECURITIES  AND 
EXCHANGE  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Director,  Division  of  Corporation 

Finance 
SES    Dffector,  Division  of  Corporate 

Regulation 
SES    Director,  Division  of  Enforcement 
SES    Director,  Division  of  Investment 

Management 
SES    Director.  Division  of  Market  Regulation 
SES    Deputy  Director.  Division  of 

Corporation  Finance 
SES    Deputy  Director.  Division  of  Market 

Regulation 
SES    Chief  Accountant  of  the  Commission 
SES    Deputy  Chief  Accountant 
SES    Executive  Director 
SES    Regional  Administrator.  New  Yotk 
SES    Regional  Administrator.  Chicago 
SES    Regional  Administrator.  Los  Angeles 
SES    Deputy  Regional  Administrator,  New 

York 

AGENCY:  SELECTIVE  SERVICE 
SYSTEM 

Positions: 

SES    Deputy  Director  of  the  Agency 
SES    Associate  Director.  Administratiaii 
^S    Associate  Director,  Planning  and 

Operations 
SES    Associate  Director,  Management 

Information  Systems 
SES    Associate  Director.  Policy 

Development  and  Administrative  Legal 

Systems 

AGENCY:  SMALL  BUSINESS 
ADMINISTRATION 

Positions: 

SES    Deputy  Administrator 

SES    Assistant  Administrator  for  Pobcy. 

Planning  and  Budgeting 
SES    Ro^uuil  Administrator,  Region  I 
SES    Regional  Administrator,  Region  H 
SES    Regional  Administiatot,  Region  ID 
SES    Regional  Administrator.  Region  W 
SES    Regional  Administrator,  Regiaii  Y 
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SES    Regional  Administrator.  Region  VI 
SES    Regional  Administrator,  Region  Vn 
SSS    Regional  Administrator.  Region  VIH 
SES    Regional  Administrator.  Region  DC 
SES    Regional  Administrator.  Region  X 
SES    Director.  Equal  Employment 

Opportunity  and  Compliance 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Associate  Administrator  for 

Procurement  and  Technology  Assistance 
SES    Associate  Administrator  for 

Management  Assistance 
SES    Associate  Administrator  for  Minority 

Small  Business  k  Capital  Ownership 

Development 
SES    Director  of  Business  Development 
SES    Director  of  Field  Management 
SES    Associate  Deputy  Administrator 
SES    Associate  Administrator  for  Finance 

and  Investment 
SES    Assistant  Administrator  for 

Administration  ' 
SES    Assistant  Administrator  for  External 

Affairs 
SES    Director  of  Personnel 

AGENCY:  TENNESSEE  VALLEY 
AUTHORITY 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY 

Positions: 

SES    Special  Assistant  to  the  Director 
SES*     Deputy  Assistant  Director.  NWC 
SES*     Deputy  Assistant  Director.  SP 
SES    Deputy  Assistant  Director,  VI 
SES    Senior  Military  Adviser.  D 
SES    Administrative  Director 
SES    Chief  of  Operations  Analysis 
SES    Deputy  Assistant  Director.  MA 
SES*     Deputy  Assistant  Director.  NWC 
SES    Deputy  Assistant  Director.  SP 
SES    Special  Representative  for  INF 
SES*     U.S.  Representative  to  CD 
SES*     Representative  to  MBFR 
SES    General  Counsel 
SES    Director.  CPA 

AGENCY:  UNITED  STATES 
INFORMATION  AGENCY 

Positions: 

SES    Director,  Office  of  Public  Liaison 

SFS    Counselor  of  the  Agency 

SES    General  Counsel 

SES    Deputy  General  Counsel 

Th«  Difoctorate  for  EchKationai  and  Cultural 
Affairs 

SFS    Director  of  Cultural  Centers  and 

Resources 
SES    Director.  Office  of  Academic  Programs 

The  Dinctorate  for  Bfoadcasting  (the  Vokx 
of  Amarica) 

SFS    Deputy  Associate  Director 

SES    Director,  Office  of  Administration 

SES    Director  of  Programs 

SES    Director  of  Engineering  and  Technical 

Operations 
SES    CHrector.  Office  of  Personnel 


Tha  Dbactarala  iar 

%S  Deputy  Associate  Director 

SFS  Director  of  Administrative  Services 

SES  Director.  Office  of  Comptroller 

SES  Director.  Office  of  Personnel 

SES  Director.  Office  of  Systems  Technology 

Tha  Diiectorata  for  Programs 

SES    Director  of  Exhibits  Service 
SES    Director  of  Press  and  Publication 

Services 
SES    Director  of  Television  and  Film  Service 
SFS    Deputy  Associate  Director 
SES    Executive  Officer 

Area  Offices 

SFS    Director  of  African  Affairs 
SFS    Deputy  Director.  African  Affairs 
SFS    Director  of  European  Affairs 
SFS    Deputy  Directors  of  European 

Affairs  (2) 
SFS    Director  of  East  Asian  and  Pacific 

Affairs 
SFS    Director  of  American  Republic  Affairs 
SFS    Director  of  North  African.  Near  Eastern 

and  South  Asian  Affairs 
SFS    Deputy  Director  of  North  African  and 

Near  Eastern  and  South  Asian  Affairs 
SFS    Public  Affairs  Officers  of  Class  1  Posts 

(8) 

AGENCY:  U.S.  INTERNATIONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

Positions: 

Office  of  the  Assistant  Director  for 
Administration 

SES    Assistant  Director  for  Administration 
Agency  for  International  Development 
Office  of  the  General  Counsel  (GQ 

SES    General  Counsel 

SES    Deputy  General  Counsel 

Office  of  the  Inspector  General 

SES    Inspector  General 

SES    Deputy  Inspector  Generiil 

Office  of  Legislative  Affaira  (LEG) 

SES    Director 

Office  of  Public  Affairs  (OPA) 

SES    Director 

Board  for  International  Food  and  Agrtcuitural 
Development  Support  Staff  (BIFAD/S) 

Office  of  the  Executive  Director 

SES    Executive  Director 

Office  of  U.S.  Foi«ign  Disaster  Assistance 
(OFDA) 

SES    Coordinator.  Foreign  Disaster  Relief 

Office  of  Scienca  Advisor  (SCI) 

SES    Science  Advisor 

Bureau  for  Management 

Office  of  the  Assistant  to  the  Administrator 
for  Management  (AA/SER) 

SES    Assistant  to  the  Administrator  for 
Management 

Office  of  FlnandaJ  Management  (M/FM) 

SES    Controller 


SES    Deputy  Controller 

Office  of  Personnel  Management  (M/FM) 

SFS-MC    Director 
SES    Deputy  Director 

Directorate  for  Program  and  Management 
Services  (M/SER) 

SES    Deputy  Assistant  to  the  Administrator 
for  Management  (M/DAA/SER) 

Office  of  Management  Planning  (M/SER /MP) 

SES    Director 

Office  of  Management  C^iarations  (M/SER/ 
MO) 

SES*     Director 

SFS-C    Deputy  Director 

Office  of  Contract  Management  (M/SER/CM) 

SES    Director 

SES    Deputy  Director 

Office  of  Commodity  Management  (M/SER/ 
COM) 

SES    Director 

Office  of  Data  Management 

SES    Director 

SES    Computer  Systems  Administrator 

Office  of  Equal  Opportunity  Programs  (EOP) 

SES    Director 

SES    Deputy  Director 

Bureau  of  Food  for  Peace  and  Voluntary 
Assistance  (FVA) 

Office  of  the  Assistant  Administrator  (AA/ 

FVA) 

SES    Deputy  Assistant  Administrator 

Office  of  Program,  Policy  and  Evaluation 
(PPE) 

SFS-C    Director.  Program  Policy  and 
Evaluation 

Office  of  Private  and  Voluntary  Cooperation 
(PVC) 

SES    Director.  Private  and  Voluntary 
Cooperation 

Office  of  Food  for  Peace  (FTP) 

SES    Coordinator,  Food  for  Peace 

SFS-C    Deputy  Coordinator,  Food  for  Peace 

Bureau  for  Private  Enterprise  (PRE) 

Office  of  the  Assistant  Administrator  (AA/ 
PRE) 

SES    Deputy  Assistant  Administrator  for 

Policy  and  Investment 
SES    Special  Assistant  for  Management 

Office  of  Project  and  Policy  Review  (PPR) 

SES    Director 

Office  of  Housing  (H) 

SES    Director 

SFS-C    Deputy  Director 

Bureau  for  Program  and  Policy  Coonfination 

Office  of  the  Assistant  Administrator  (AA/ 
PPC) 

SFS-CM    Deputy  Assistant  Administrator. 
Bureau  for  Program  and  Policy 
Coordination 
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Office  of  Policy  Develofxnent  and  Program 
Review  (PPC/PDPR) 

SF&^C    Director 

Office  of  Planning  and  Budgeting  (PPC/PB) 

SFS-MC    Director 

Bureau  for  Sdeoce  and  Technology  (SftT) 

Office  of  Senior  Aeaistant  Administrator 

SES    Deputy  Assistant  Administrator  for 

Research 
SFS-MC    Deputy  Assistant  Administrator 

for  Technical  Cooperation 

Office  of  Technical  Review  and  Information 
SES    Director 

University  Relations  and  Reseaicfa 
Coordinalioa 

AD-18    Coordinator  for  University  Relations 
and  Research  Support 

Office  of  Program 

SFS-MC    Director 

Director  for  Food  and  Agriculture 

Office  of  Agriculture 
SFS-MC    Director 

Renewable  Natural  Resources  Management 
Division 

SES    Chief 

Office  of  Nutrition 

SES    Director 

Directorate  for  Energy  and  Natural  Resources 

SES    Director 

Office  of  Energy 

SES    Director 

Directorate  for  Human  Resources 

SES    Agency  Director 

Office  of  Rural  Development  and 
Development  Administration 

SFS-C    Director 

Office  of  Education 

SFS-C    Director 

Office  of  Intemadonal  Training 

SFS-C    Director 
SFS-C    Deputy  Director 

Directorate  for  Health  and  Population 

SES    Agency  Director 

Office  of  Health 

SES    Director 

Office  of  Population 

SES    Deputy  Director 

Bureau  of  Africa  (AFR) 

SFS-CM    Deputy  Assistant  Administrator 

Office  of  Development  Planning  (AFR/DP) 

SFS4^C    Director 

Office  of  Program  Management  Resources 
(AFR/PMR) 

SFS-MC    Director 

Office  of  Todmical  ReMNirees  (AFR/DR) 

SFS-MC    Director 


Office  of  Proiect  Development  (AFR/PD) 

SES    Director 

Bureau  for  Asia  (AA/ASIA) 

Office  of  the  Assistant  Administrator  (AA/ 
ASIA) 

SFS-CM    Deputy  Assistant  Administrator 

Office  of  Development  Planning  (ASIA/DP) 

SFS-MC*    Director 

Office  of  Technical  Resources  (ASIA/TR) 

SFS-MC    Director 

Bureau  for  Latin  America  and  the  Caribbean 
(LAC) 

Office  of  the  Assistant  Administrator  (AA/ 
LAC) 

SFS-CM    Deputy  Assistant  Administrator 

Office  of  Development  Programs  (LAC/DI^ 

SFS-MC    Director 

Office  of  Development  Resources  (LAC/DR) 

SFS-MC    Director 

Bureau  for  Near  East  (NE) 

Office  of  Assistant  Administrator  (AA/NE) 

SES    Deputy  Assistant  Administrator 

Office  of  Development  Planning  (NE/DP) 
SFS-CM    Director 

Office  of  Project  Development  (NE/DF) 

SES    Director 

Office  of  Technical  Support  (NE/TEOQ 

SFS-MC    Director 

Missions 

Africa 

SFS-MC    Director.  Botswana 
SFS-MC    Director,  Cameroon 
SFS-MC*    AID  Representative,  Gambia 
SFS-MC    Director,  Ghana 
SFS-MC    Director,  Kenya 
SFS-MC    Director,  Lesotho 
SFS-MC    Director,  Liberia 
SFS-MC    AID  Representative,  Malawi 
SFS-MC    Director.  Mali 
SFS-MC    Director.  Mauritania 
SFS-MC    Director.  Niger 
SFS-MC    Director,  Senegal 
SFS-MC    Director,  Somolia 
SFS-MC    Director,  Sudan 
SFS-^C    Director,  Swaziland 
SFS-MC    Director,  Tanzania 
SFS-MC    AID  Representative.  Togo 
SFS-MC    Director.  Uganda 
SFS-^C    Director.  Upper  Volta 
SFS-MC    AID  Representative,  Zambia 
SFS-MC    Director.  Zimbabwe 
SFS-MC    Director,  Regional  Economic 

Development  Services  Office,  West  Africa 
SFS-MC    Director,  Regional  Economic 

Development  Services  Office,  East  Africa 
SFS-C    Regional  Development  Officer, 

Guinea-Bissau/Cape  Verde 
SFS-C    Regional  Housing  Officer,  West 

Africa 
SFS-C    Regional  Housing  Officer,  East 

Africa 


Asia 
FR-02* 


AID  Representative,  Burma 


FR-Oe*    R^onal  Development  Officer.  Fiji 
FR-01    Director,  Nepal 
FR-Ol    IKrector.  Sri  Lanka 

Europe 

SFS-C    AID  Coordinator,  Geneva 
SFS-C    Regional  Food  for  Peace  Officer, 
FAO  Affairs,  Rome 

Latin  America  and  the  Caribbean 

SFS-MC    Director,  Bolivia 

SFS-MC    Director,  Regional  Development 

Office,  Caribbean 
SFS-MC    Director,  Costa  Rica 
SFS-MC    Director,  Equador 
SFS-MC    Director,  El  Salvador 
SFS-MC    Director.  Guatemala 
SFS-MC    Director,  Guyana 
SFS-MC    Director,  Regional  Office  for 

Central  American  Programs,  ROCAP 
SFS-MC    Director,  Haiti 
SFS-MC    Director,  Honduras 
SFS-MC    Director,  Jamaica 
SFS-MC    Director,  Nicaragua 
SFS-MC    Director,  Panama 
SFS-MC    Director,  Paraguay 
SFS-C    Regional  Housing  Officer.  Latin 

America 

Near  East 

SFS-MC    AID  Representative.  Lebanon 
SFS-MC    Director.  Morocco 
SFS-C*    AID  Representative.  Oman 
SFS-MC    AID  Representative.  Portugal 
SFS-MC    AID  Representative.  Syria 
SFS-MC    Director.  Tunisia 
SFS-MC    Director.  Yemen 
SFS-C    Regional  Housing  Officer,  Tunisia 

Trade  and  Development  Program 
SFS    Director 

AGENCY:  UNITED  STATES  METRIC 
BOARD 

Positions: 

SES    Director,  Office  of  Research.  Hanning 

and  Coordination 
SES    General  Counsel 
SES    Director.  Office  of  Public  Awareness 

and  Education 

AGENCY:  U.S.  POSTAL  SERVICE 

Positions:  No  section  207(d)(lMC) 
designations. 

AGENCY:  UNITED  STATES  RAILWAY 
ASSOCIATION 

Positions: 

AD    President 

AD    Executive  Vice  President 

AD    Vice  President  (2) 

AD    Vice  President— Administratioa 

AGENCY:  VETERANS' 
ADNflNISTRATION 

Positions: 

Office  of  the  Administrator 

SES*    Associate  Deputy  Administrator  for 

Congressional  &  Public  Affairs 
SES*    Associate  E>eputy  Administrator  for 

Planning  &  Finance 
SES*    Associate  Deputy  Administrator  for 

Logistics 
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SES*  AMOciate  Dcpoty  Adminiitrator  for 
Infonnation  Resources  Mamgement 

SES*  Associate  Depoty  Administretar  for 
Administratian 


Office  of  1 

SES    Deputy  Inspector  General 

Office  of  tfa*  Gaoval  CowimI 

SES    General  Counsel 

SES    Oepaty  General  Counsel 

Office  of  Public  k  Consumer  Affairs 

SES    Assistant  Deputy  Administrator 
SES    Deputy  Assistant  Deputy 

Administrator 

OfBoe  of  Plaaoiag  and  Program  EvalwatioB 
SES    Deputy  Asaistant  Administrator 

Office  of  Budget  k  Flnaace 

SES    Assistant  Deputy  Administratar 


Ofiioa  of  Cuu^uLoun 

SES    Assistant  Deputy  Administrator 
SES    Deputy  Assistant  D^aty 
Administrator 

Department  of  Memorial  Affairs 

SES    Chief  Memorial  Affairs  Director 

SES    Deputy  Chief  Memorial  Affairs  Director 

Department  of  Veterans'  Baoafits 

SES    Chief  Benefits  Director 

SES    Deputy  Chief  Benefits  Director 

Department  of  Medidne  and  Surgery 

AD    Deputy  Associate  Deputy  Chief  Medical 

Director  for  Operations 
AD    Deputy  Associate  Deputy  Chief  Medical 

Director  for  Program  Management 

Office  of  Paraonnel  and  Labor  Ralatioas 

SES    Deputy  Assistant  Adminiotrator 
SES    Deputy  Assistant  Deputy 
Administrator 


Office  of  Data  Managamant  and 
Telecommunications 

SES    Deputy  Assistant  Administrator 
SES    Deimty  Asaiatant  Deputy 
Administrator 

Office  of  PtocnrMMnt  and  Supply 

SES    Assistant  Deputy  Administrator 
SES    Deputy  Assistant  Deputy 
Administrator 

Office  of  Reports  and  Stattotics 

SES*    Assistant  Deputy  Administrator 

AGENCY:  WATER  RESOURCES 
COUNCIL 

Positions: 
SES    Director 
Authority:  18  U.S.C.  207(dMl)(C]. 
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DEPARTMENT  OF  LABOA 

EinployiiMnl  Stendenle 
AdmMstratkNi.  Wage  and  Hour 
OMalon 

Mnimum  Wagee  for  Federal  and 
Federally  Aealsted  Conetruction; 
General  Wage  Determination 
Deciiloni 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  m  accordance  with  the 
provisions  of  the  foregoing  statutes. 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 


construction  inckiatry  wage 
determinatioo  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pabbc 
interest. 

General  wage  determination  decisioos 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 


Modifications  and  Super8ed( 
Decisions  to  General  Wage 
Determination  Decisions 


Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labors 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 


minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
■pecified  classes  engaged  in  confract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Cmomm  CA82-5118 Aug  20.  1962 

Painarivan*  PA82-3007 Fab  26.  1962 

NMada  NV82-5n4 Aug.  6.  1962 

Now  Yorti 

NY81-3046 -....  Jut»  17.  1961 

NY81-3022 ■  Apr  3.  1961 

Virvnia  VA81-3015 „ M«ir  6.  1961 

V*»consin  WI82  2021 _ M»   19.1962 

MMUchusetts  MA81-30S4 Sap)  4.  1961 

Mvyland  MDei-3074 Oct  9.  1961 

Rhode  Island  RI61-3042 Aug.  15.  1961 

Momana  MT81-5136 -..._ Aug.  7.  1961 

Atabama  AL82  Dae  10.  1962 

Maaouri  M083  4010     Jan  21    1963 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  number  of  the  decision  being 
superseded  and  the  date  of  publication 
in  the  Federal  Register  is  listed  with  the 
State.  The  supersedeas  decision  number 
is  in  parentheses  following  the  number 
of  the  decision  being  superseded. 

0»»o  OHe2-2037  (OH83-2013) May  21.  1962 
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Concellatioo  of  General  Wage 
Detenninatiao  DedMon 

The  genreal  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  Section  1.5.  Contracts  for  which 
bids  have  been  opened  shall  not  be 
affected  by  this  notice.  Also  consistent 
with  29  CFR.  1.7(b)(2),  the  incorporation 
of  the  cancelled  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

AZ  82-5109 — Statewide  Arizona- 
dated  April  23. 1982  in  47  FR  17723— 
Building  Construction. 

Signed  at  Washington.  D.C.  This  18th  day 
of  February  1983. 
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1  Oolum  (Bl     dWIded  by  167.5  (    t*»       value  of  or  f  l««l  -el.|ht«l  price  inrtei    for  ih.  T'-tter  preceding  feh.   1980) 

2  Ooltnt  (A)  divided  by  Inflation  Pactnr. 

3  (MiMi  (A)  tliKS  Cblum  (C)  divided  by  100. 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBUCATIONS 

Cod*  of  Fedorai  Regulation* 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Fedcnri  Register 

Corrections 

Daily  issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 
Laws  1 

Indexes  | 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Uanuai 

SERVICES 

Agency  servioes 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523^3517 
523-5227 
523-4534 

S23-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  FEBRUARY 


4447-4646 1 

4847-4766. -2 

4767-521 2....^ 3 

521 3-5526.  .4 4 

5527-5708 1 7 

5709-5878 1 8 

5879-6086  ...4 9 

6087-631 0....i ~. - 10 

6311-6520....,i 11 

6521  -6884.....i 14 

6685-6882...... 1 5 

6883-6962...... 16 

6953-71 50....I 17 

7151  -7426....; 18 

7427-7570....* 22 

7571-7716...., 23 

771 7-«)34„.- . 24 

803S-82S4. 25 


Federal  Regiater 

VoL  48.  No.  39 

Friday,  February  25,  1963 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 


At  the  end  of  eacti  month,  the  Offtoe  of  the  Federal  f^egistar 
pubUshes  separately  a  Ust  of  CFR  Sections  Affected  (LSA).  whkit 
lists  parts  and  sections  affected  by  documents  published  sinoe 
ttie  revi8k>n  date  of  each  title. 


3CFR 

Executive  OrderK 
11 269  (Amended  by 

EC  12403) _ 6087 

12314  (Revoked  by 

EG  12407) 7717 

12353  (Amended  by 

EG  12404) 6685 

12374  (Amended  by 

EO  12408) 8035 

12400  (Amended  by 

EO  1 2406) 7571 

12403 6087 

1 2404 6685 

1 2405 6889 

1 2406 7571 

1 2407 771 7 

1 2408 8035 

ProclMnBtiofiK 

5018 5527,  5881 

501 9 5709 

5020 6621 

5021 6883 

5022 6887 

5023 -...  71 51 

Rulee: 

See  35  CFR  Part  133 5879 


4CFR 

56 


.4647 


5CFR 

Ch.  XIV.. 

737 

900 

1201 

1204 

1205 

2471 

2472 


SS29 

8188 

6311 

5213 

.6311,6312 
.6311,6312 

5629 

5529 


890... 
2470.. 
2471.. 


.7460 
rrnn 


7CFR 

2 7153 

27 8037 

29- 5883 

272. -..  6313.  6836 

273 6313.  6836 

276. - 6836 

277 8836 

301 4447 

354 5215 

371 6523 

624 4447 

906 4448 

907 4767.  6089.  6853.  7719 

91& 5216.  6316.  7153.  7154. 

8038 
959. 7427 


1098... 
1701... 
1814... 
1922... 
1930... 
1944... 


6687 
4450 

er38 

7154 
6688 
7154 


20 5746 

28 4477 

180 .. 4797 

210 .....; 8062 

225 8082 

226 8082 

910 5950 

925. 7581 

983. 6544 

1 004 7461 

1007 : 7461 

101 1 7461 

1030 5747 

1032 7746 

1033 7462 

1 036 7462 

1046 7461 

1065.- 7463 

1099 6544 

1 1 36 6545 

1701 4478.  6718,  8084 


8CFR 

1 

3 

100 

103 

204 

208...... 

214...... 

245 


9CPR 

97 

188...- 

301 

307 

318. 

327. 


-r- 


8038 

8036 

8038 

4461 

4461 

5885 

.  4767,  4769 
_47e9 


.6523 
.0069 
.6090 
.6881 
.6090 


381 

10  CFR 

Ch.  H 

35. - 

50- _- 

70- 
205 — 
792..... 


.- 6091 

.6090,6891 


810- 


6082 

5217 

..5532.5886 
.5886 
.6082 
.7573 
.5218 


40—. 
205... 
420-. 


.8066 


4S6-. 


.5748 
.6462 
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465 6502 

960 5670.  6549 

961 - 5458 


11CFB 

106 _.. 

9031. ...... 

9032 

9033 

9034 

9035 

9036 

9037. 

9036. 

9039. — 


.5224 
.5224 
.5224 
.5224 
.5224 
.5224 


.5224 
.5224 
.5224 
.5224 


12CFR 

Ch.  VW. 7150 

7 „,..,TT-i 6690 

26 ■■ 5633 

207 60»4 

21 2 5533 

217 4453,  5868 

220 6094 

221 6094 

224 6094 

225 7719 

226 4454 

266 4468,  5535 

348 5533 

511 7428 

531 8040 

545 4647.  7428 

556 4647 

563b 7432 

563( 5633 

71 1 5633 


.4479 
.4479 
.4479 


3.. 
6.. 

7. 


32 

4479 

204   _ 

5750 

205 „ 

4667 

225 

7746 

226 ».... 

4669 

250  ..„ 

5570 

329 

6718,  7484 

543 8065 

701 <798 


13  cm 

115 

124 

301 

30i 

303 


.5688 

.7161 
.6524 
.5711 
.6525 


i4cn) 

21 7721 

39 4770.  4771,  5536-5539, 

6096, 6097, 6525-6629. 

6953-6957,  7721-7724 

71 5640.  6100,  6101.  6058, 

7434.  7726 

73 7434 

75. 6859.  6960.  7436.  7437 

91 „_ 6102 

ffg"    "'" 7726 

96 -.  6530 

97 __6641.  7727 

202 8042 

204 Z""l...  8046 

.8048 


211 8040 

212 ...•040 

213 8040 

215 - - WSO 

253- 6317 

254 6698.  6961 

201 7437 

294 8060 

298  „ .' 8051 

302ir....."-!.ZIIir4660,  7438 

321 7728 

1 203 5888 

1221 6318 

PrOpOSCO  HUMS! 

1 7132 

25 „ 7132.  7484 

3e__ 7465.  7747.  7748 

71 4799,  5571-5573.  6125- 

6128,6551,7466-7468 

73 6881 

121- 7132 

139 _ 7132 

250 4479 

251 5860 

287 5850 


10CFR 

201 


.5898 


1SCFR 

390 


303.. 
400.. 


.5883 

.7186 
.7186 


16CFR 

13 6698,  6699,  8051 

436 7573 

1205 » 6326 

1615 6329 

1616. 6329 

13._ 7582 

1205.............?...... 6343-6849 

1615 6350 

1616. 6350 

17CFR 

3-_ -4650 

140 5544 

145 5544 

200 5544 

271 5894 


...  6720 
...6128 
.-.6354 


12.... 
33.... 
230.. 
230.. 
240.. 
270.. 
274.. 


6354 
.6130 
.6354 
.6354 


18CFR 

2- 

4.....„ 

141 

154 

157 


5152 

4458 

6600 

_ „ 5152 

5251 

27a 5152.  5190 

271 4459-4461.  4771. 

4772.5152-5197. 

5896-5898 

290. „ 6534 


271- 4480-4483.  4800.  5853 

5854. 6892-6084,  7460. 

8086 

274 4483.  4800. 8086 


20CFR 

404 5711,  6286.  7573 

416 6286.  7573 


Ch.1 6872 

Ch.  V 6872 

Ch.  VI 6872 

404 6354 

4ia 6354 

416. 6133,  6354 

21CFR 

5 5251.8052 

74 4463,  5252.  6329,  7438, 

8052 

81 4463,  5252-5262,  6329, 

8052 

82 4463.  5252.  5262,  6329, 

8052 

101 „_ 8053 

133 8054 

173 5715,  7438 

178 6704,  7162,  7169 

182. 5716,  6705 

184.- 5716 

193. 5899,  5900,  7729 

436 7439,  7440 

442 7439 

452. - 7440 

455.„ 7440 

5 10..„ _ - 4463. 

620™. 4463.  8054 

522 7163,  7440 

522a 6330 

524 5264,  8055 

556 - 6331,  7440 

558 4464,  5265,  5266,  7162. 

7164.7441,8055 

561 5900.  6893.  7729.  7730 

620 7165 

680 7168 

740 7168 


Ch.  I.... 

131 

133 

172 


7200 

7200 

„ 6722 

5751 

182 4486.  5279.  5751.  5758. 

7202.  7473,  8086 

184 4486,  5279.  5751.  5758. 

5761,7202.7473.8086 

347 6820 

348 5852 

357 7202 

358 „ 5761 

500 6361 

501 6363 

556 4480 

740 7203 

23CFR 

Ch.  1 5210.  5720.  6103 

1209 5545 

Pfope«>d  Rul**: 

650 6552 


24CFR 

17 „... 

200 

203 

804 „.. 

806. 


6535 

7731 

„ 7731 

6861 

6861 


860 

6961 

880  

6961 

881 

6961 

882 

6961 

883    

6961 

884 

885 

S86   

6961 

5721 

6961 

3280 

5266 

50   

7688 

52   

7688 

200 

8032 

570     „   

.7668 

590 

720 ».. 

....  7688 

7688 

841 

870  

..  7585,  7688 
7688 

880 

881 

883 

884  

..  7586,  7688 
..  7586.  7688 
..  7586,  7688 
7586 

885 

886 

„ 7688 

7586 

891 

7688 

892 

7590 

25CFR 

174 

26CFfl 

6a  

..5901,  7170 
4652 

Propos9Q  RuwK 

1 5762.  6134,  6363.  6723. 

6996 
1 1 6996 

25 -. 

51     , 

6363 

...._ 5280 

54     , 

6996 

301 - 

6363 

27CFR 

PropoMd  RuIm: 

9 5280,  5965-5961,  6724 

7473 

25 - 4803 

1 70. .. - 8088 

240 8088 

245 4803 

252 .'. 4803 

28CFR 

0 7171,8056 

2 ~ 7736 

29CFR 

1602. 6331,  8057 

1910. 5267.  6332 

PropoMd  RuIm: 

Subtitle  A 6872 

Ch.  V 6872 

Ch.XV»l 6872 

Ch.  XXV 6872 

1907 - 7204 

1910 6368.  7473 

2643 6555 

2644 6559 

2600 4632 

2601 4632 

2602 - 4632 

2603 „ 4632 

2684 4632 

2695 4632 
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fit 


30CFR 

211 

700 „ 

701 

740 

741 

742 

743 _.„ 

744 

745 , 

746 

900 

934 

942 

947 

950 


PropOBMl  RuIm: 

Ch.  I 

55 

56 

57 

75 

77 

250 

902 

927 

935 


31CFR 

354 


32CFR 

199 

720 

770 

PropoMd  RuIm: 

1656 

1660 


5902 

6812 

6912 

6912 

6912 

6912 

6912 

691 2 

6912 

6812 

6332 

5902 

.  7577.  8058 

7870 

6536 


10.. 


.6563 


6872 

.6489.  7558 
..6489.  7558 
.6489.  7558 

7558 

7558 

7204 

5763 

5964 

6562 


.6059 


33CFR 

25 

26 

80 .T.... 

97 

98 

100 

117 

154 

159 

165 

206 

207 

209 

Proposed  RuteK 

100 

110 

117 

144.......... 


6137, 


34CFR 

601 

PropOMdRUlM: 

201 

202 

203 

204 

302 


3SCFR 

103 

113 

119 

123 , 

133 


.5916 
.4464 
.5555 

.7205 
.7205 


4773 

7442 

7442 

7442 

7442 

6104 

.  4773,  4775 

4776 

4776 

6104 

6706 

.  6335.  6706 
6706 


6135 

4832,6136 
6138,  7476 
4833 


.8061 

.4677 
.4677 
.4677 
.4677 
.4677 


.6706 
.6708 
.6706 
.6708 
.5879 


36CFR 

Ch. !..._.. 
65 


37CFR 

PropoMd  Rules: 

201 


6676 

4662 


.6372 


38CFR 

1 

6 

8 

9 

19 


.6335 
.8069 
..8069 
.8069 
.6961 


39CFR 

10 

Ill 


.4776 
.8071 


40CFR 

Ch.  1 5684 

52 5722.  5723.  6105.  6106. 

6980.  7579,  8072 

60 5452.  71 28 

80 5724.5727 

81 5269,  5727.  5728,  7579 

86 7392 

123 4661,  4777,  5556,  5918. 

6336 

1 62 6982 

180 5919-5921.  6894.  6895, 

7442,  7737 

228 5557 

710 6539 

761 4467,  5729.  7172 

Proposed  RiMoft 

Ch.l 5965 

52 4834.  4972-5144,  5282, 

5764.6725.7210-7212 

81 5131,  5133.  5765,  6727 

86 5766,  7399 

1 22 5872 

123 4836.  5284,  5872,  6563- 

6565,  6727,  7478 
180 4678-4680,  5965-5968. 

6897-6899,  7592 

266 5767 

261 6880,  7714 

264 5872 

421 7032 

455 5767.  6250 

465 6268 

467 5575 

721 7142,  7148 

41CFfl 

5-3 4468 

5-18 4468 

15-1 „ 6709 

16-4 7473 

101-36 6107 

1 05-61 6540 
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Agricultural  Marketing  I 

RULES 
8255       Grapefriiit,  nectarine*,  and  pears  grown  id  Calil 

PROPOSED  RULES 

Klilk  marketing  orders: 
8288  Southern  Michigan 

'  Agricultur*  DepartflMnI 

See  Agricultural  Marketing  Service. 

Alcohol,  Drug  Abuse,  and  Mental  HeaMh 
Administration 

NOTICES 

Meetings;  advisory  committeer 
8348  March 

Civil  Aeronautics  Board 

NOTICES 

8318       Certificates  of  public  convenience  jand  necessity 

and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 
8318  Air  Washington.  Inc.;  fitness  investigation  (2 

documents) 
8318  First  American  Bank  of  Virginia;  enforcement 

proceeding 

Coast  Guard 

RULES 

Organization,  functions,  and  authority  delegations: 
8272  Boating,  Public,  and  Consumer  Affairs  Office; 

revision  of  staff  codes  and  addresses  to  reflect 
reorganization 

Security  zones: 
8272  San  Francisco  Bay.  Calif. 

PROPOSED  RULES 

Cargo  vessels: 
8312  Great  Lakes  vessels;  damage  stabibty 

requirements;  advance  notice 

Drawbridge  operations: 
8302  Florida 

8302  New  York 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etcj 
8386  Towing  Safety  Advisory  Committee 

Comfneroe  DepwInMiit 

See  International  Trade  Administration;  National 
Oceanic  and  Atnoospheric  Administration. 

Consumer  Product  Safety  Commission 

NOTICES 
8389       Meetings;  Sunshine  Act 

Defense  Department 
See  Engineers  Corps. 

Economic  RegulBlory  AdraMetrsfMon 

NOTICES 

Consent  order*: 
8326  Hudson  &  Hudson 


8328, 
8329 
8327 


8303 


8289 


8326 


8273 


8273 
8275 
827t 
8406 


8307 


8342 


8343 
8344 

8342, 
8343 


8389 


Powerplant  and  industrial  fuet  use;  (gvohibition 
orders,  exemption  requests,  etc^ 
General  Motors  Corp.  (2  documents) 

Inland  Stanford  Junior  University 
Education  Department 

PROPOSED  RULES 

Educational  research  and  iaprovemeat: 
Library  Services  and  Construction  Act  program 

Energy  Department 

See  also  Economic  Regwlatory  Adnimtstration; 
Federal  Energy  Regulatory  Commissrair  Hearings 
and  Appeals  Office.  Energy  Departnent. 
PROPOSED  RULR 

Nuclear  waste  repositories,  recommendation  of 
sites,  general  gindeHnes;  hearing  reschednled  and 
extension  of  time 
NOTICES 
Meetings: 
Energy  Research  Advisory  Board;  correction 

Engineers  Corps 

RULES 

Fishing,  hunting,  and  navigatioo  regnlations: 
Obsolete  provisioDS  removed;  correction 


Environmental  Protection 

RULES 

Air  quality  implementation  plans;  approval  ana 
promulgation:  various  States,  etc.: 

Washington 
Air  quality  planning  purposes;  designation  of  areas 

Michigan 
Hazardous  waste  management  system: 

Summary  of  rulemaking  petitions 
Water  pollution  controh 

Drinking  waten  interim  primary  regnlations; 

maximum  contaminant  levels  (MCLsJ  for 

trihalomethanes 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promolgation;  various  States,  etc: 

Puerto  Rico 

NOTICES 
Meetings: 

Administrator's  Toxic  Substances  Advisory 

Committee 
Toxic  and  hazardous  substance*  controk 

Premanufacture  notices  receipts 

Premanufacture  notification  reqairement*:  test 

matketing  exemption  applications 

Premanufacture  notificatioo  requirements;  test 

mariceting  exemption  approvals  (2  documents) 

Equal  Employment  OpporftmNy  Commtasfon 

NOTICES 

Meetings;  Sunshine  Act 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 


8259 

Boeing 

BJOO 

8259. 

British  Aerospace  (2  documents) 

S260 

8261 

Britten-Nonnan 

8263 

DeHavilland 

8264 

Enstrom 

8348 

8265 

Pilatus  Britten-Nonnan 

8266 

Transition  areas 
PROPOSED  RULES 

8346 

Airworthiness  directives: 

8347 

8289 

aiort  Brothers 

Federal  Deposit  Insurance  Corporation 

8347 

NOTICES 

8389 

Meetings;  Sunshine  Act 

8348 

Federal  Election  Commission 

NOTICES 
Meetings: 
8345  Clearinghouse  Advisory  Panel 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
8331  Bonneville  Power  Administration 

8330  Breen.  Molly 

8336  Delmarva  Power  &  Light  Co. 

8330  Enerco.  Inc. 

8331  Energenics  Systems.  Inc.  (4  documents) 

8333  Gilkeson.  Robert  F. 

8334  Grisdale  Hill  Co. 

8334  Houston  Pipe  Line  Co.  ct  al. 

8335  Montana  Department  of  Natural  Resources  and 
Conservation 

8336  Montana-Dakota  Utilities  Co.  et  al. 

8335  Moore.  Robert  M. 

8336  Noyes.  Carlton  H..  et  al. 

8337  Pressure  Transport.  Inc. 
8337  Tapoco,  Inc..  et  al. 

8336  Ward.  Timothy  A. 

8332  Western  Area  Power  Administration 

Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 
8330  Barkema.  Norman 

8337  San  Diego  Solar  Concepts  II.  Ltd. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
8256  Net  worth  certificates;  definition  of  regulatory 

net  worth,  etc. 

NOTICES 
8390       Meetings:  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Manufactured  home  procedural  and  enforcement 
regulations: 
8270  State  Administrative  Agency  (SAA):  approval 

period  for  participation 

Federal  Maritime  Commission 

NOTICES 

834S      Agreements  filed,  etc. 


8267 
8390 


8302 
8314 


8351 


8291 


8349 
8349 


8341 


8350 


8255 


Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Consolidated  Rail  Corp.;  hearing  rescheduled: 
republication 

Federal  Reserve  System 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Applications,  etc.: 

First  Citizens  Bancorp  of  Cherokee  County,  Inc.. 

et  al. 

United  Jersey  Banks 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Virginia  National  Bankshares,  Inc.,  et  al. 
Meetings: 

Consumer  Advisory  Council 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
AHC  PharmacaL  Inc..  et  al. 

NOTICES 

Meetings;  Sunshine  Act 
Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endiingered  and  threatened  species: 

Wood  stork  breeding  population 
Plants,  importation  and  exportation;  designated 

ports 

NOTICES 

Endangered  and  threatened  species  permit. 

applications 

Foreign-Trade  Zones  Board 

PROPOSED  RULES 

Foreign-trade  zones  in  U.S.:  correction 

Healtti  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Resources  and  Services 
Administration. 

Healtti  Resources  and  Services  Administration 

NOTICES 

Meetings-  advisory  committees: 

March 
Medical  reimbursement  rates;  inpatient  and 
outpatient  medical  care;  1983  FY;  correction 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Northwest  Airlines.  Inc. 
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error  I 


8310 


8293 
8292 
8387 


8320 
8321 
8322 

8322 
8323 

8319 
8319 


8281 


8358 
8359, 
8361 
8352 

8362 


8362 


8280 

8350 
8350 
8350 

8351 


8351 
8350 


Interfor  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau;  Mines  Bureau;  Surface  Mining 

Reclamation  and  Enforcement  Office. 

PROf>OSEO  RULES 

Coastal  Barrier  Resources  Act;  opting-in  provision 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Affiliated  service  groups 
Income  taxes: 

Meal  expenses  while  traveling:  substantiation 
NOTICES 
Art  Advisory  Panel;  report  availability 

International  Trade  Administration 

NOTICES 

Antidumping: 
Carbons  steel  plate  from  Brazil 
Hot-rolled  carbon  steel  sheet  from  Brazil 
Tool  steel  from  West  Germany;  postponement 

Countervailing  duties: 

Amoxicillin  trihydrate  and  its  salts  from  Spain 
Ampicillin  trihydrate  and  its  salts  from  Spain 

Scientific  articles;  duty  free  entry: 
California  State  University  et  al. 
Stanford  University  et  al. 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Railroad  lines,  bankrupt:  forced  sale  procedures; 

interim 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applir;ations  (2  documents) 
I 

Temporary  authority  applications 
Rail  carriers: 

CobI  rate  guidelines,  nationwide:  proposed 

policy:  inquiry 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

RULES 

Oil  and  gas  leasing:  noncompetitive  leasing  of 

Htquired  military  and  naval  land;  lifting  of 

moratorium 

NOTICES 

Airport  leases: 

Alaska" 
Classification  of  public  lands: 

Arizona;  correction 
Leasing  of  public  lands: 

Alaska 
Management  framework  plans,  review  and 
supfJement.  etc.: 

Nevada 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada 

Washington:  correction 


8283 
8283 


8323 

8324 
8324 
8324 


8368 


Mines  Bureau 

NOTICES 

Meetings: 
8351  Mining  and  Mineral  Research  Advisory 

Committee;  correction 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog 
Pacific  Coast  groundfish;  inseason  adjustments 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Southwest  Fisheries  Center 

Meetings: 
Emergency  striped  buss  study 
Gulf  of  Mexico  Fishery  Management  Council 
Mid-Atlantic  Fishery  Management  Council 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 

responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  material,  human  uses: 
8256  Teletherapy  room  radiation  monitors  and 

inspection  and  servicing  of  teletherapy  machines; 
correction 
8256       Financial  protection  requirements  and  indemnity 

agreements;  modifications;  correction 

Production  and  utilization  facilities,  domestic 

licensing,  etc: 
8256  Regional  licensing  reviews;  correction 

NOTICES 

Applications,  etc.: 

8364  Consumers  Power  Co.  (2  documents) 

8365  Indiana  &  Michigan  Electric  Co. 

8366  Isotope  Measurements  Laboratories,  Inc. 

8367  Power  Authority  of  State  of  New  York 

8368  Tennessee  Valley  Authority 
Meetings: 

8364  Reactor  Safeguards  Advisory  Committee 
Safety  analysis  and  evaluation  reports;  availablhty. 
etc.: 

8365  Duke  Power  Co. 

8365  GPU  Nuclear  Corp.  et  al. 

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
8370  Scientific  and  Statistical  Advisory  Committee  |4 

documents) 

Postal  Service 

NOTICES 
8390       Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

PROPOSED  RULES 
8291       Government  securities  traded  other  than  on 

national  securities  exchange;  exemption;  extension 

of  time 

NOTICES 

Hearings,  etc.: 
8380  Asset  Management  Portfolios 
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8271 
8301 


8325 
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8280 

8416 
8386 


8382, 
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8387 


Centerland  Fund  • 

Citibank  (Canada) 

Guardian  Insurance  &  Annuity  Co..  Inc.  et  al. 

Southern  Ca 

Standard  Oil  Co. 

SteinRoe  Tax-Exempt  Money  Fund.  Inc. 

Timeplex.  inc. 
Self-regulatory  organizations;  proposed  nile 
changes: 

Boston  Stock  Exchange,  Inc. 

BoskMi  Stock  Exchange  Clearing  Corp. 

New  York  Stock  Exchange,  Inc.  (3  documents) 


Pacific  Stock  Exchange.  Ina 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Philadelphia  Stock  Exchange.  Inc. 

Surface  RNtfring  ReclamaHon  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

Virginia 
PROPOSED  nULES 
Permanent  program  submission;  various  States: 

Ohio 

TexMe  Agreement  Implementation  Committee 

NOTICES 

Cotton,  wool  or  man-made  textiles: 
Haiti 
Romania 

Tranaportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Railroad  Administration. 

Relocation  assistance  and  land  acquisition  for 

Federal  and  federally  assisted  programs;  moving 

expense  allowance  schedule:  individuals  and 

families:  correction 

PROPOSED  RULES 

MinOTity  business  enterprises  participation  in  DOT 

programs 

NOTICES 

International  aviation  functions,  procedure 

recommendations;  responsibility  transferred  from 

Civil  Aeronautics  Board  to  Transportation 

Department;  inquiry;  extension  of  time 

Traaaury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Advisory  committees,  annual  reports:  availability 
(2  documents) 
Meetings: 
Geriatrics  and  Gerontology  Advisory  Committee 


Separate  Parts  of  Thie  laeue 

Part  II 
8402       Departanaat  of  Interior,  Kih  and  WUdhfe  Service 

Part  111 
8406       Environmental  Protection  Agency 

Part  IV 
8416       Department  of  Transportation.  Office  of  the 
Secretary 


UMI 


Federal  Register  /  Vol.  48,  No.  40  /  Monday,  February  28,  1983  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

904 8255 

916 8255 

917 8255 

Proposed  RutaK 

1040 8288 

8  CFR 

238 8255 

10  CFR 

35 8256 

50 8256 

70 8256 

140 8256 

ProposadRuMK 

960 8289 

12  CFR 

561 8256 

572 4 8256 

14  CFR 

39  (7  documents) 8259- 

8265 

71 8266 

Proposed  Rutds: 

39 1 8289 

15  CFR 
Proposed  Rules: 

400 * 8291 

16  CFR 

13 8267 

17  CFR 

Proposed  Rule* 

240 T 8291 

24  CFR 

3282 8270 

26  CFR 
Proposed  Rules: 

1  (2  documents) 8292, 

8293 

30  CFR 

946 1 8271 

Proposed  RuMs: 

935 8301 

33  CFR 

165 8272 

174 8272 

179 8272 

181 8272 

183 8272 

207 8273 

Proposed  Rules: 

117  (2  documents) 8302 

34  CFR 
Proposed  Rules: 

770 8303 

40  CFR 

52 8273 

81 8275 

142  8406 

260 8278 

Proposed  Rules: 

52 8307 

43  CFR 

3100 8280 

Proposed  Rules: 

Subtitle  A 8310 

46  CFR 

Proposed  Rules: 

93 8312 


49  CFR 

25 8280 

1180 8281 

Proposed  Rules: 

23 8416 

50  CFR 

652 8283 

663 8283 

Proposed  Rules: 

17 8402 

24 8314 


VOL 


4  8 


ISS 


4  0 


F  E 


2  8 


1983 


UMI 


8255 


Rules  and  Regulations 


Federal  Regietar 

Vol.  48.  No.  40 

Monday.  February  28,  1983 


This  section  o#  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Pederat  Regulations,  ovtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketirtg  Service 

7  CFR  Parts  904. 916,  and  917 

Expenses  and  Rates  of  Assessment 
for  Specified  Marlceting  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  regulation  authorizes 
expenses  of  the  California  Grapefruit 
Administrative  Committee  functioning 
under  Marketing  Order  904  and 
increases  expenses  of  the  Nectarine 
Administrative  and  Pear  Commodity 
Committees  functioning  under 
Marketing  Orders  916  and  917, 
respectively.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers  regulated  under  the  orders. 
EFFECTIVE  DATES:  March  1. 1982- 
February  28, 1983  (S§  916.221,  917.232). 
September  1. 1982-August  31, 1983 
(§  904.202). 

FOR  FURTHER  INFORMATION  CONTACT: 
W.  J.  Doyle.  Chief,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
Washington.  D.C.  20250,  (202)  447-5975. 
SUPPLfMENTARY  INFORMATION:  lllis  rule 
hts  bcnn  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

These  marlceting  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Art  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 


information  submitted  by  the 
Committees  established  under  their 
respective  maiiceting  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  wrill  tend  to 
effectuate  the  declared  policy  of  the  Act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  pubhc  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  FedersJ  Register  (5 
U.S.C.  553).  The  orders  require  that  the 
rates  of  assessment  for  a  particular 
Hscal  period  shall  apply  to  all 
assessable  fruit  handled  from  the 
beginning  of  such  period.  To  enable  the 
committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
Act  to  make  these  provisions  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provisions,  and  the 
effective  time. 

List  of  Subjects 

7  CFR  Part  904 

Marketing  agreements  and  orders, 
California,  Grapefruit. 

7  CFR  Part  916 

Marketing  agreements  and  orders, 
Cahfomia,  Nectarines. 

7  CFR  Part  917 

Marketing  agreements  and  orders. 
California,  Pearo,  Peaches,  Plums. 

Therefore,  §  904.201  is  removed  and 
new  §  904.202  is  added  and  §§  916.221 
and  917.232  (47  ¥R  34351)  are  revised  to 
read  as  follows:  (The  following  sections 
prescribe  the  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations.) 

PART  904— GRAPEFRUIT  GROWN  IN  A 
DESIGNATED  AREA  IN  CALIFORNiA 

S  904.202    Expenses  and  assessment  rats. 

Expenses  of  $154,452.13  by  the 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.04  per  32-pound 
carton  of  grapefruit  is  established  for  the 
fiscal  year  ending  August  31. 1963. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 


PART  916-NECTARIICS  GROVVN  IN 
CAUFORNIA 

Expenses  of  $2,000,000  by  the 
Nectarine  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.15  per  No.  22D  standard  ktg  box  of 
nectarines  is  established  for  the  fiscal 
year  ending  February  28, 1983;  and 
unexpended  funds  may  be  cairied  over 
from  the  fiscal  year  ended  February  28. 
1982. 

PART  917— FRESH  PEARS.  PLUIIS^ 
AND  PEACHES  GROWN  IN 
CAUFORNU^ 


S  917.232 

Expenses  of  $718,684  by  the  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.16  per  No. 
29B  special  hig  box  of  pears  is 
established  for  the  fiscal  year  ending 
February  28, 1983. 

(Sees.  1-19. 48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  February  22, 1983. 
D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agriculturai  Marketing  Service. 

|FR  Doc.  83-MS7  FiM  1-26-n:  M6  mmJ 
BILUNG  CODE  341O-02-«i 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Northwest  Airlines,  Inc. 

AQENCY:  Immigration  and  Naturalization 
Service,  justice. 
action:  Fnial  rule. 

SUMMARY!  This  rule  adds  Northwest 
Airlines,  Inc.  to  the  listing  of  carriers 
which  have  entered  into  agreements 
with  the  Service  for  the  preinspection  of 
their  passengers  and  crews  at  locations 
outside  the  United  States. 
EFFECTIVE  DATE:  January  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Stanley  ).  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  425  Eye  Street  NW., 
WashiQgton,  D.C  2(»38.  Telephone: 
(202)633-3048. 
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SU^n^MCNTARV  INFORMATION:  The 

Commissioner  of  the  Immigration  and 
Naturalization  Service  has  entered  into 
an  agreement  with  Northwest  Airlines. 
Inc.  to  provide  for  the  preinspection  of 
its  passengers  and  crews  as  provided  by 
section  238(b)  of  the  Immigration  and 
Nationality  Act.  as  amended  (8  U.S.C. 
1228(b)l.  Preinspection  outside  the 
United  States  facilitates  processing 
passengers  and  crews  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  public. 

Comphance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 
air  carrier  to  the  present  listing  and  is 
editorial  in  nature. 

In  accordance  with  5  U.S.C  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

list  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  Airlines,  Aliens. 
Government  contracts.  Inspections. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  UNES 

9238.4    [AiMnded] 

Section  238.4  is  amended  by  adding  in 
alphabetical  order.  "Northwest  Airlines, 
Inc.".  under  "At  Calgfery." 

(Sees.  103.  66  Stat  173  (8  U.S.C.  1103):  238.  66 
Stat  202  (8  U.S.C.  1228)) 

Dated:  February  1&  1963. 
Psrry  A.  Rivkind. 

Associate  Commissioner.  Management. 
Immigration  and  Naturalization  Service. 

IF*  Doc  ta-SOM  FIM  Z-2S-«3;  k45  un| 
MLUNQ  coot  4419-10-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  3S 

Tatetberapy  Room  Radiation  Monitors 
and  InapactkMi  and  Servicing  of 
Talatharapy  Source  Exposure 

Correction 

In  FR  Doc  83-1379  beginning  on  page 
2115  in  the  issue  of  Tuesday.  January  18. 
1963.  make  the  following  correction. 


On  page  2117.  third  column.  S  35.27. 
ninth  line,  "export's"  should  read 
"expert's". 

aiUJNQ  COOC  1S0S-01-M 


10  CFR  Parts  50  and  70 

Regional  Licensing  Reviews 

Correction 

In  FR  Doc.  83-3326  beginning  on  page 
5886  in  the  issue  of  Wednesday. 
February  9. 1983.  make  the  following 
corrections. 

On  page  5887.  first  colunui.  S  7032 
(c)(1).  eighth  line  from  the  bottom, 
"discribed"  should  read  "described"; 
second  column,  paragraph  (d).  sixth  line. 
"S  80.22(g|"  should  read  "§  70.22(g)": 
third  column,  paragraph  (g).  eighth  line. 
"licensees"  should  read  "licensee";  and 
in  the  sixth  line  from  the  bottom. 
'70.30(g)"  should  read  "73.30(g)". 

BILUNQ  COOC  ISOC-OI-N 


10  CFR  Part  140 

Modification  of  Indemnity  Agreements 

Correction 

In  FR  Doc.  83-625  beginning  on  page 
1029  in  the  issue  of  Monday.  January  10. 
1983.  make  the  following  correction. 

On  page  1030,  second  column,  in  the 
Authority  Citation,  second  paragraph, 
last  line.  "905"  should  read  "950". 

BILUNO  COOC  1S0»-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561  and  572 
(No.  83-87] 

Net  Wortti  Certificates;  Regulatory  Net 
Worth 

February  16. 1963. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

lUMMAirr  The  Federal  Home  Loan  Bank 
Board  ("Board")  has  amended  its 
regulations  Implementing  the  Net  Worth 
Certificate  Act.  Title  II.  Pub.  L.  97-320. 
96  Stat.  1489  (October  15. 1962).  to 
provide  that  once  the  Federal  Savings 
and  Loan  Insurance  Corporation 
( "FSLIC")  purchases  net  worth 
certificates  ("NWCs")  from  a  qualified 
institution,  the  FSUC  is  committed, 
under  certain  specified  circumstances, 
to  purchase  additional  NWCs  from  that 
institution.  In  addition,  the  Board  has 
amended  its  definitions  of  regulatory  net 
worth.  12  CFR  561.13.  to  include 


amounts  of  NWCs  which  the  FSLIC  is 
committed  to  purchase.  Also,  the  Board 
has  extended  the  date  by  which  an 
initial  application  for  a  purchase  of 
NWCs  by  the  FSLIC  is  required  to  be 
filed.  Finally,  the  Board  states  its  views 
regarding  the  exemption  for  NWC 
issuers  from  State  or  local  taxes 
determined  on  the  basis  of  deposits  held 
or  interest  paid  on  such  deposits.  These 
amendments  are  intended  to  promote  a 
more  efficient  administration  of  the 
NWC  program. 
EFFECTIVE  DATE:  February  18. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Moore.  Deputy  Director,  Policy 
and  Programs  (202-377-6480)  or  James 
A.  Kristufek.  Capital  Assistance 
Program  Administrator  (202-377-6363). 
Office  of  Examinations  and  Supervision, 
or  Thomas  J.  Haggerty.  Senior  Attorney. 
Division  of  Securities  and  Corporate 
Analysis.  Office  of  General  Counsel. 
(202-377-6911).  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  D.C.  20552. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Federal  Home  Loan  Bank  Board 
("Board")  in  Resolution  No.  82-793. 
dated  December  8, 1982.  47  FR  58215 
(1982).  adopted  regulations  to  implement 
the  Net  Worth  Certificate  Act,  Title  II  of 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  Pub.  L.  97-320. 
96  Stat.  1489  (October  15. 1982)  ("DIA  "). 

Upon  further  consideration  of  the 
procedure  specified  by  those 
regulations,  the  Board  has  determined 
that  a  more  efficient  implementation  of 
its  net  worth  certificate  ("NWC") 
program  can  be  accomplished  by 
providing,  in  certain  circumstances,  a  ' 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  commitment  to 
purchase  additional  NWCs  from  a 
qualified  institution  once  it  has  made  a 
determination  of  eligibility  for  that 
institution. 

In  addition,  since  the  Board  has  not 
been  able  to  make  available  as  quickly 
as  it  anticipated  the  application  forms 
by  which  an  institution  may  request  the 
FSUC  to  purchase  NWCs  and  the  NWC 
Master  Agreement,  it  is  necessary  to 
extend  the  initial  filing  date  for  NWC 
applications. 

n.  Regulatory  Amendments 

The  Board  has  redesignated  existing 
paragraphs  as  appropriate  and  adopted 
a  new  paragraph  (c)  of  8  572.1  and  new 
paragraphs  (d)  and  (i)  of  fi  572.3  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Insurance  Regulations") 


UMI 


(12  CFR  572.1).  to  provide  that,  once  the 
FSLIC  determines  an  institution's 
eligibility  to  sell  NWCs  allocable  to 
operating  losses  for  the  applicable 
period  during  which  the  institution  filed 
an  NWC  application,  the  FSLIC  is 
conunitted  to  purchase  NWCs  from  that 
institution  in  the  amount  computed 
under  S  572.1(d)  as  allocable  to 
operating  losses  for  that  appUcabie 
period.  The  amount  of  this  commitment, 
however,  does  not  include  any  amount 
of  NWCs  that  would  be  allocable  to 
operating  losses  determined  by  the 
FSLIC  to  have  been  occasioned  by 
mismanagement,  by  speculation  in 
futures  or  forward  contracts,  by 
excessive  operating  costs,  or  by 
managenent  actions  designed  for  the 
purpose  of  obt^^dng  assistance.  Actual 
purchases  of  NfWaby  the  FSLIC  will 
still  be  made  on  ^^«lx-monA  basis  set 
forth  in  the  regulations  and  after  an 
application  requesting  such  purchase  is 
filed. 

The  following  example  explains  the 
NWC  application  procedure  as  modified 
by  this  amendment.  A  qualified 
institution  having  a  calendar  fiscal  year 
could  request  the  FSLIC  to  purchase 
NWCs  allocable  to  the  institution's 
operating  losses  for  its  six-month  period 
ended  December  31, 1982.  (the 
immediately  preceding  applicable 
period)  by  the  filing  of  a  Form  1286  on  or 
before  March  1. 1983.  Pursuant  to  new 
paragraph  (d)  of  S  572.3,  that  Form  1286 
would  also  be  deemed  to  request  the 
FSLIC  to  purchase  NWCs  allocable  to 
that  institution's  current  six-month 
period,  ending  June  30, 1983. 
Accordingly,  the  FSLIC  will  make  two 
determinations  on  the  basis  of  the  Form 
1286  application.  It  will  decide  whether 
to  purchase  NWCs  allocable  to  the 
institution's  six-month  period  ended 
December  31. 1982.  and  whether  to 
commit  to  purchase  NWCs  from  that 
institution  based  on  the  institution's 
operating  losses  for  the  current  six- 
month  period  ending  June  30, 1983.  If,  in 
accordance  vrith  new  paragraph  (i)  of 
§  572.3.  the  FSLIC  commits  to  purchase 
NWCs  from  the  institution  based  on  its 
operating  losses  for  the  current  period, 
the  institution  still  must  file  a  Form  1287 
within  30  days  after  the  close  of  that 
current  period  on  June  30, 1983,  in  order 
to  justify  the  amount  of  NWCs  to  be 
purchased  by  the  FSUC.  In  addition  to 
relating  to  the  then  immediately 
preceding  applicable  period  ended  on 
June  30. 1983.  that  Form  1287  would  also 
be  deemed  to  request  the  FSUC  to 
purchase  NWCs  based  on  the 
institution's  operating  losses  for  the  new 
current  applicable  period  ending 
December  31, 1983. 


The  Board  also  has  amended  its 
definition  of  regulatory  net  worth, 
i  561.13  of  the  Insurance  Regulations  (12 
CFR  561.13),  to  include  amounts  of 
NWCs  which  the  FSLIC  is  committed  to 
purchase  from  an  institution  pursuant  to 
S  572.1(c).  The  Board  ha*  been  advised 
by  its  Office  of  Examinations  and 
Supervision  that  it  is  appropriate  for  an 
institution  to  accrue  the  amount  of  that 
NWC  commitment  under  generally 
accepted  accounting  principles. 

Other  appropriate  conforming 
amendments  have  been  made  to  Pari 
572  of  the  Insurance  Regulations  in 
order  to  provide  for  this  commitment 
obligation  within  the  structure  of  the  net 
worth  certificate  program.  Among  these 
conforming  changes  the  Board  has 
changed  its  policy  statement,  S  5^2.1  of 
the  Insurance  Regulations,  to  a 
regulation  to  reflect  that  that  section 
now  conunits  the  FSLIC  to  certain 
action. 

Finally,  the  Board  has  amended 
§  572.3(c)  of  the  Insiu-ance  Regulations 
to  permit  applications  for  NWCs  to  be 
filed  until  March  1, 1983.  Thereafter,  the 
section  requires  the  filing  of  an 
appHcation  within  30  days  after  the 
close  of  an  applicable  period. 

III.  DL\  Tax  Exemption 

The  Board  is  taking  this  opportunity  to 
state  its  view  regarding  the  tax 
exemption  provision  set  forth  in  new 
section  406(f)(5)(I)  of  the  National 
Housing  Act,  adopted  by  section  202(a) 
of  the  DIA.  In  the  Board's  opinion,  the 
DIA  contemplates  that  no  State  or  local 
tax  determined  on  the  basis  of  deposits 
or  interest  paid  on  deposits  should  be 
required  from  a  qualified  institution  with 
respect  to  (1)  a  period  during  which  that 
institution  sustained  operating  losses 
that  are  recompensed  in  part  by  the 
FSUC's  purchase  of  NWCs.  and  (2) 
future  periods  so  long  as  the  NWCs 
remain  outstanding.  It  would  be 
inappropriate  and  incongruous  for  the 
FSLIC  to  provide  financial  assistance  to 
an  institution  on  the  basis  of  that 
institution's  financial  condition  and 
results  of  operation  for  a  period  when 
by  virtue  of  the  State  or  local  tax 
provisions  appUcable  to  that  period  that 
assistance,  in  effect,  would  pay  those 
State  or  local  taxes. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  regulations  required  by  Board 
Resolution  No.  80-584  dated  September 
11. 1980,  have  been  incorporated  into  the 
supplementary  information  contained 
herein. 


list  of  Subjecte  in  12  CFR  Parts  561  and 
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Savings  and  loan  associations. 

The  Board  finds  that  observance  of 
the  notice  and  comment  period  pnrsoanl 
to  5  U.S.C  553(b)  and  12  CFR  508.12,  and 
delay  of  the  effective  date  pursuant  to  5 
U.S.C.  553(d)  and  12  CFR  508.14..  are 
unnecessary  because  it  is  in  the  public 
interest  for  the  Board's  program  of  net 
worth  assistance  adopted  by  Resolution 
No.  82-793.  dated  December  8, 1982. 47 
FR  58219  (1982).  to  take  effect  at  the 
earUest  feasible  time  and  these 
amendments  to  that  program  promote  a 
more  efficient  administration  of  the 
program  and  are  to  the  benefit  of 
participants  in  the  program. 

Accordingly,  the  Board  hereby 
amends  Parts  561  and  572  of  Subchapter 
D.  Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  l>-l=EDERAL  SAVINQS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINmONS 

1.  Revise  paragraph  (b)  of  {561.13,  as 
follows: 

S  561.13    Regulatory  not  worth. 

•        •        ♦        •         • 

(b)  The  term  "regulatory  net  worth" 
also  includes  the  sum  of  outstanding  net 
worth  certificates  issued  in  accordance 
with  Part  572  of  this  Subdiapter  or 
which  the  Corporation  is  committed  to 
purchase  by  virtue  of  §  572.1(c). 


PART  572— NET  WORTH 
CERTIFICATES 

2.  Amend  §  572.1  by  revising  the  title: 
revising  paragraph  (a)(2)  thereof; 
amending  paragraph  (b)  thereof  by 
putting  into  lower  case  the  first  letter  of 
the  first  sentence  and  inserting  at  its 
beginning  the  following  clause:  "Except 
as  otherwise  specified  in  paragraph  (c) 
of  this  section.  ";  redesignating 
paragraphs  (c).  (d).  (e).  [f].  (g).  (h).  (i). 
and  (j)  thereof  as  new  paragraphs  (d), 
(e).  (f).  (g).  (h).  (i).  0).  and  (k). 
respectively;  adding  a  new  paragraph  (c) 
thereto;  amending  new  paragraphs  (e) 
and  (f)  thereof  by  putting  into  lower 
case  the  first  letter  of  the  first  sentences 
of  those  paragraphs  and  inserting  at  the 
beginning  of  those  paragraphs  the 
following  clause:  "Except  as  otherwise 
specified  in  paragraph  (c)  of  this  section. 
";  revising  the  second  sentence  of  new 
paragraph  (g)(1)  thereof;  and  revising 
new  paragraph  (j)  thereof;  as  follows: 
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(a)  General. 


of  net  worth  ctUWcet— . 


(2)  This  section  explains  the 
Corporation's  program  for  the  purchase 
of  NWCs  from  qualified  institutions 
pursuant  to  the  DIA  authority.  The  other 
sections  of  this  Part  specify  the 
procedures  for  a  qualified  institution  to 
request  that  the  Corporation  purchase 
NWCs,  govern  action  by  the 
Corporation  on  such  a  request,  define 
pertinent  terms,  place  certain  limitations 
on  an  institution  having  outstanding 
NWCs.  and  authorize  ^e  issuance  of 
NWCs  by  Federal  mutual  institutions. 
•        *        •        •        * 

(c)  Commitment  to  purchase  NWCs. 

(1)  Except  as  otherwise  provided  In 
paragraphs  (c)  (2)  and  (3)  of  this  section 
|c),  if  the  Corporation  determines  in 
accordance  with  S  572.3(i)  of  this  Part 
that  an  institution  is  eligible  to  sell  to 
the  Corporation  NWCs  allocable  to 
operating  losses  for  the  applicable 
period  during  which  the  institution  files 
an  application  pursuant  to  8  572.3.  the 
Corporation  is  committed  to  purchase 
that  amount  of  NWCs  determined  in 
accordance  with  paragraph  (d)  of  this 
section. 

(2)  This  commitment  exists  so  long  as 
the  institution  remains  a  qualified 
institution  and  its  amount  is  calculated 
and  adjusted  as  appropriate  on  a  month- 
lo-month  basis  during  the  appropriate 
applicable  period.  Actual  purchases  will 
be  made  on  the  basis  of  the  results  of  an 
applicable  period.  The  amounts  of  a 
monthly  commitment  or  monthly 
operating  losses  not  covered  by  a 
commitment  that  result  from  the 
minimum  purchase  or  rounding 
procedures  shall  be  taken  into  account 
in  subsequent  months  and  appropriate 
adjustments  made. 

(3)  The  amount  of  NWCs  that  the 
Corporation  is  committed  to  purchase, 
as  specified  in  subparagraph  (1)  of  this 
paragraph  |c),  shall  be  reduced  by  the 
amount  of  such  NWCs  allocable  to 
operating  losses  determined  by  the 
Corporation  to  have  been  occasioned  by 
mismanagement,  by  speculation  in 
futures  or  forward  contracts,  by 
excessive  operating  costs,  or  by 
management  actions  designed  for  the 
purpose  of  obtaining  assistance. 

(g)  Holding  companies. 

(1)  *  *  *  Under  these  circumstances 
and  except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  the  holding 
company  or  majority  stockholder  will  be 
required,  as  a  condition  to  the 


Corporation's  purchase,  to  infuse 
sufficient  capital  in  excess  of  the 
Corporation's  NWC  purchase  to 
increase  the  Institution's  regulatory  net 
worth  to  the  agreed-upon  level. 

«  •  •  •  • 

(j)  Effect  on  regulatory  net  worth. 

12  U.S.C.  406(0(5)11).  as  adopted  by 
the  DIA.  stales  that  "(njotwithstanding 
any  other  Federal  or  State  law,  net 
worth  certificates  purchased  by  the 
Corporation  under  this  paragraph  shall 
be  deemed  to  be  net  worth  for  statutory 
and  regulatory  purposes."  Accordingly. 
NWCs  when  purchased  by  the 
Corporation  under  the  DIA  authority 
shall  constitute  an  item  of  the  issuing 
institution's  regulatory  net  worth  as 
defined  in  S  561.13  of  this  Subchapter.  In 
addition.  NWCs  which  the  Corporation 
is  committed  to  purchase  in  accordance 
with  paragraph  (c)  of  this  section 
constitute  regulatory  net  worth  as 
defined  in  S  561.13.  This  permits  the 
inclusion  of  outstanding  NWCs  and 
those  which  the  Corporation  is 
committed  to  purchase  in  the 
institution's  calculation  of  its  reserves 
and  net  worth  for  purposes  of 
paragraphs  (a)  and  (b)  of  §  563.13. 
•         •         •         *         « 

3.  Amend  S  572.3  by  revising 
paragraph  (c)  thereof;  redesignating 
paragraphs  (d).  (e).  (f).  (g).  (h).  (i).  (j). 
and  (k)  thereof  as  new  paragraphs  (e). 
(0.  (g).  (h).  (j).  (k).  (1)  and  (m). 
respectively;  adding  new  paragraphs  (d) 
and  (i)  thereto;  and  revising  the  first 
sentence  of  new  paragraph  (f).  and  new 
paragraphs  (h)  and  (m).  thereof:  as 
follows: 

§  572.3    AppNcatkHi  for  Corporation 
purctwM  of  net  worth  certificates. 

•  •  *  *  * 

(c|  An  application  must  request  that 
the  Corporation  purchase  net  worth 
certificates  from  a  qualified  institution 
on  the  basis  of  that  institution's 
operating  losses  for  an  applicable 
period,  and  shall  be  filed  no  later  than 
the  later  of  March  1. 1983,  or  30  days 
after  the  close  of  that  applicable  period. 

(d)  In  addition  to  requesting  that  the 
Corporation  purchase  net  worth 
certificates  from  ihe  institution  based  on 
operating  losses  for  the  applicable 
period  immediately  preceding  the  filing 
of  the  application,  the  application  shall 
be  deemed  to  request,  unless  otherwise 
specified,  that  the  Corporation  purchase 
net  worth  certificates  from  the 
institution  on  the  basis  of  its  operating 
losses  for  the  current  applicable  period. 


(f)  If  an  application  is  acceptable  to 
the  Corporation  with  regard  to  the 
applicable  period  immediately  preceding 
the  date  of  its  filing,  then  the 
Corporation  will  issue  to  the  applicant  a 
peliminary  notice  of  an  intent  to 
purchase  a  specified  amount  of  net 
worth  certificates.*  *  * 

(h)  If  the  Corporation  finds 
unacceptable  an  application  pertaining 
to  the  applicable  period  immediately 
preceding  the  date  of  its  filing,  the 
Corporation  will  issue  to  the  applicant  a 
notice  of  determination  not  to  purchase 
net  worth  certificates. 

(i)  In  addition  to  determining  whether 
to  purchase  net  worth  certificates  based 
on  the  applicable  period  immediately 
preceding  the  filing  of  an  application, 
the  Corporation,  unless  requested  not  to 
do  so.  will  make  an  initial  determination 
regarding  the  applicant's  eligibility  to 
sell  net  worth  certificates  to  the 
Corporation  based  on  operating  losses 
for  the  current  applicable  period  [i.e., 
the  period  during  which  the  application 
is  filed),  and  will  notify  the  applicant 
regarding  this  determination.  If  an  initial 
determination  of  eligibility  regarding 
such  current  period  is  made  by  the 
Corporation,  the  Corporation  will  be 
committed  to  purchase  net  worth 
certificates  allocable  to  such  current 
applicable  period  as  provided  in 
8  572.1(c)  of  this  Part. 
***** 

(m)  Except  as  otherwise  specified  in 
8  572.1(c)  of  this  Part,  a  qualified 
institution  that  applies  for  Corporation 
purchase  of  NWCs  does  not  become 
entitled  to  require  any  such  purchase. 

4.  Add  new  paragraph  (e)  to  8  572.5  as 
follows: 

§572.5    Right  to  appeal 

•  •  *  *  • 

(e)  There  is  no  right  to  appeal  an 
initial  determination  by  the  Corporation 
of  non-eligibility  of  an  applicant 
pursuant  to  8  572.3(i)  of  this  Part. 

(Sees.  2  and  5,  48  Stat.  128  and  132.  as 
amended  (12  U.S.C.  1462  and  1464):  sees.  401. 
402,  403.  405.  406,  and  407.  48  Stat.  1255,  1256, 
1257. 1259.  and  1260.  as  amended  (12  U.S.C. 
1724, 1725, 1726, 1728, 1729,  and  1730);  Reorg. 
Plan  No.  3  of  1947,  3  CFR.  1943-1948  Comp.  p. 
1071) 

By  the  Federal  Home  Loan  Bank  Board. 
fohn  M.  Buckley.  |r.. 
Acting  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  82-MM-126-AD;  Amendment 
39—4572) 

Alrworttiiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule.         

SUMMARY:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
which  requires  periodic  inspections  of 
the  Boeing  P/N  10-60536-1  fuel  feed 
hose  assemblies  in  the  wheel  well  area. 
Sufficient  data  has  now  been  developed 
on  corrosion  resistant  steel  (CRES) 
braided  fuel  hoses  to  eliminate  the  need 
for  periodic  inspections.  This 
amendment  provides  a  terminating 
action. 

DATE:  Effective  March  9, 1983. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  Seattle.  Washington 
98124,  or  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  J.  Pasion,  Propulsion  Branch. 
ANM-140S,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington, 
telephone  (206)  767-2520.  Mailing 
Address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  AD  77- 
03-02,  Amendment  39-2826  (42  FR  06581. 
February  3, 1977),  requiring  periodic 
inspection  of  the  Boeing  P/N  10-60538-1 
fuel  feed  hose  assemblies,  was  issued 
following  discover)'  of  braid  corrosion  in 
hoses  constnicted  with  carbon  steel 
braid.  The  AD  required  inspection  and 
replacement  as  required  in  accordance 
with  Boeing  Service  Bulletin  727-28-51. 
The  service  bulletin  was  later  revised  to 
include  replacement  with  approved 
hoses  constructed  with  corrosion 
resistant  steel  (CRES)  braid.  Testing  and 
evaluation  of  the  CRES  braid  hoses  that 
have  been  in  service  for  5  years  and 
13.000  hours,  demonstrated  no  corrosion 
or  performance  deterioration.  Therefore. 
AD  77-03-02  is  amended  to  incorporate 
a  terminating  action  consisting  of 
replacement  of  the  carbon  steel  braid 
hoses  with  approved  CRES  braid  hoses. 

Since  this  amendment  provides  an 
alternate  means  of  compliance,  it  has  no 
adverse  economic  impact  and  imposes 


no  additional  burden  on  any  person. 
Therefore,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  Amendment 

PART  39-lAMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  AD  77-0»-O2, 
Amendment  39-2826  (42  FR  06581. 
February  3, 1977),  as  amended  by 
Amendment  39-2852  (42  FR  15308, 
March  21. 1977),  by  adding  a  new 
paragraph  D.  to  read  as  follows: 

D.  If  all  hose  assemblies  are  replaced  per 
paragraph  A.,  above,  with  corrosion  resistant 
steel  (CRES)  braided  hoses,  the  repetitive 
inspections  required  by  paragraph  C,  at>ove, 
may  be  discontinued  as  the  installation  of 
CRES  braided  hoses  is  considered 
terminating  action  for  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707.  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA.  Northwest  Mountain  Region, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
March  9, 1983. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  This 
amendment  is  not  major  under  Executive 
Order  12291  (46  FR  13193:  February  19, 1981) 
and  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation,  and  I 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  few.  if  any. 
small  entities  are  affected  by  the  rulemaking. 


Issued  in  Seattle.  Washington  on  February 
16. 1983. 

Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 
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14  CFR  Part  39 

[Docket  No.  82-CEF-7-AO:  Amendntent  3»- 
45731 

Airworthiness  Directives;  Brttish 
Aerospace  Aircraft  Group  Model  HP 
137  Jetstream  Mk  1  and  Jetstream 
Series  200  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  British  Aerospace  Aircraft 
Group  Model  HP  137  Mk  1  and  series 
200  airplanes  which  requires  inspection 
of  the  wing  lower  skin  panels  at  the 
main  gear  bay  cutout.  There  have  been 
reports  of  loose  rivets  and  possible 
fatigue  cracks  in  the  lower  wing  skin  of 
these  airplanes.  The  inspection 
procedures  will  assure  that  loose  rivets 
and  fatigue  cracks  in  the  lower  wing 
skins  are  detected  and  repaired  before 
they  cause  fuel  leaks  and  result  in 
catastrophic  wing  failure. 
EFFECTIVE  DATE:  April  6,  1983. 
COMPUANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  British  Aerospace  Aircraft 
Group  Jetstream  Service  Bulletin  No. 
7/3.  dated  October  1980.  and  British 
Aerospace  Aircraft  Group  Jetstream 
Modification  Numbers  5146,  Issue  1.  and 
5149,  Issue  1.  both  dated  March  1981. 
applicable  to  this  AD  may  be  obtained 
from  British  Aerospace,  Incorporated. 
13850  McLearen  Road,  Dulles  Industrial 
Aerospace  Park.  Hemdon.  Virginia 
22070.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  FAA, 
Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Chris  Christie.  Manager.  Aircraft 
Certification  Staff.  Federal  Aviation 
Administration,  Europe.  Africa  and 
Middle  East  Office,  c/o  American 
Embassy.  Brussels.  Belgium,  telephone: 
513.38.30,  or  Mr.  Paul  Cormaci,  Aircraft 
Certification  Division,  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
telephone  (816)  374-6933. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
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airworthmess  directive  requiring 
inspection  of  the  wing  lower  skin  panels 
at  the  main  gear  bay  cutout  on  certain 
British  Aerospace  Aircraft  Group  Model 
HP  137  Mk  1  and  series  200  airplanes 
was  published  in  the  Federal  Register  on 
December  6. 1982.  47  ITR  54830  and 
54831.  The  proposal  was  prompted  by 
reports  of  loose  or  damaged  rivets  and 
cracks  in  the  wing  bottom  skin  panel  at 
the  main  gear  bay  cutout  on  a  Jetstream 
fatigue  test  specimen  airplane. 
Development  of  these  defects  could 
result  in  fuel  leaks  and  catastrophic 
failure  of  the  wing. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Two  commenters  responded. 
One  commenter  reported  that  six  of  the 
seven  aircraft  under  its  control  had 
accumulated  between  10,000  and  15,000 
airframe  hours  without  developing  any 
cracks.  The  manufacttirer's 
modifications  5146  or  5149  are  not 
incorporated  into  any  of  these  aircraft. 
The  commenter  also  stated  that  the 
average  monthly  utilization  of  these 
aircraft  is  approximately  200  flight  hours 
per  aircraft.  Based  upon  its  experience, 
this  commenter  does  not  believe  that  an 
AD  is  justified  unless  other  U.S. 
operator  experience  demonstrates  the 
reported  crack  development.  This 
commenter  offered  the  following 
recommendations  in  the  event  that  other 
operators  have  experienced  difficulties 
with  cracks: 

(1)  Inspection  frequency  at  500  flight 
hour  intervals. 

(2)  Cracks  to  be  repaired  and  loose/ 
damaged  rivets  replaced  in  accordance 
with  BA  Service  Bulletin  7/3  (already  in 
the  proposal). 

(3)  Embodiment  of  Modification  5146 
and  5149  would  be  optional:  however, 
when  accomplished,  the  inspection 
requirements  of  the  AD  would  no  longer 
be  applicable. 

The  other  comments  were  from  the 
manufacturer  who  recognized  that  the 
duration  of  the  intervals  between  the 
repetitive  inspections  addressed  in 
paragraph  (b)  of  the  proposed  AD  had 
not  been  specified.  Its  recommendation 
was  to  retain  the  interval  specified  in 
Service  Bulletin  No.  7/3,  dated  October 
1980.  This  commenter  also  concurred 
with  the  repetitive  inspection 
discontinuance  providing  modifications 
5146  and  5149  have  been  accomplished. 
The  FAA  accepts  the  manufacturer's 
recommended  inspection  interval  on  the 
basis  of  its  broader  experience  and 
knowledge  relating  to  this  problem.  The 
FAA  also  accepts  the  position  of  both 
commenters  on  the  modification  issue. 


Accordingly,  the  final  rule  will  reflect 
these  changes. 

List  of  SubfecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoptkn  of  the  Amendnient 

PART  3»-(  AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

British  AeriMpaoe,  Aircnft  Group:  Applies  to 
Model  HP  137  Jetstraam  Mk  1  and 
Jetstream  series  200  airplanes,  not 
incorporating  British  Aerospace 
Modirication  Nos.  5146  and  5149. 
certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 

already  accomplished. 
To  delect  loose  or  damaged  rivets  and  to 

prevent  fuel  leak*  and  propagation  of  fatigue 

cracks  in  the  lower  wing  skin  panels. 

accompLsb  the  following: 

(a)  Within  100  hours  time-in-««r\ice  on 
airplanes  having  6.S00  or  more  hours  time-in- 
service  on  the  effective  date  of  this  AD  or 
prior  to  6.600  hours  time-in-service  on 
airplanes  having  less  than  6.500  hours  time- 
in-service  on  the  effective  dale  of  this  AD. 
and  within  each  additional  100  hours  time-in- 
service  thereafter,  accomplish  the  following: 

(1)  Visually  inspect  lower  wing  skins 
between  wing  stations  60  and  115  for  loose  or 
damage  rivets  and  cracks,  in  accordance  with 
instructions  contained  in  paragraphs  3(a) 
through  3(e)  of  British  Aerospace  Jetstream 
Service  Bulletin  No.  7/3.  dated  October  198a 
hereinafter  referred  to  as  the  Service  Bulletin, 
and  correct  any  unsatisfactory  conditions  as 
follows: 

(i)  Replace  loose  or  damaged  rivets  in 
accordance  with  paragraph  3(g]  of  the 
Service  BulIeHn.  or  an  FAA-approved 
equivalent,  within  the  next  25  hours  time-in- 
service  after  detection; 

(ii)  Repair  cracks  in  accordance  with 
paragraphs  3(h)  through  3(1)  of  Ihe  Service 
Bulletin  and  instructions  provided  by  the 
Divisional  Aircraft  Service  Manu^er.  British 
Aerospace.  Aircraft  Croup.  Scottish  Division. 
Prestwick  Airport  Ayshire.  Scotland.  Repair 
instructions  provided  by  British  Aerospace 
Aircraft  Croup  must  be  FAA  approved  as  an 
equivalent  means  of  comphance  in 
accordance  with  paragraph  (c)  below: 

(iii)  When  lower  wing  skin  cracks  are 
detected,  further  flight  is  limited  by  the  crack 
length  limits  prescribed  by  paragraphs  3(h) 
through  3(1)  of  the  Service  Bulletin,  with 
inspection  for  crack  growth  after  each  flight. 

(b)  The  intervals  between  repetitive 
inspections  required  by  this  aD  may  be 
adjusted  up  to  10  percent  of  the  specified 
inspection  intervals  to  allow  them  to  be 
accomphshed  concurrent  with  other 
scheduled  maintenance  on  these  airplanes. 

(c)  The  inspections  required  by  paragraph 
(a)  of  this  AD  are  no  longer  required  when 
British  Aerospace  Modification  Nos.  5146  and 
5149  are  installed. 


|d)  The  airplanes  may  be  flown  in 

accordance  with  FAR  Z1.197  to  a  location 
where  this  AD  may  be  accomphshed. 

(e)  An  equivalent  means  of  complying  with 
this  AD  must  be  approved  by  Manager, 
Aircraft  Certification  Staff.  AEU-100.  Europe. 
Africa,  and  Middle  East  Office.  FAA.  c/o 
American  Embassy.  Brussels.  Belgium. 

This  amendment  becomes  effective  on 
April  6, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1968.  as  amended  (49  U.S,C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  approximately  21 
airplanes  at  an  approximate  annual 
inspection  cost  of  $360  a  year  or  a  one-time 
modification  cost  of  $7..3ue  for  each  aircraft. 
Therefore.  I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44  FR 
11034;  February  26, 1979):  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  Ihe  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Kansas  City,  Missouri  on 
February  16,  1983. 
|ohn  E.  Skaw. 
Acting  Director.  Central  Region. 

|FR  Doc  a3-4«tS  Filni  Z~iS-a3:  •^iS  am) 
BILLHIO  COOe  4t10-tS-M 

14  CFR  Part  39 

(Dockat  Nol  tS-CE-r-AO;  Amandmant  39- 
4574) 

Airworthiness  Directives;  British 
Aerospace,  Aircraft  Group,  Scottish 
Division  Model  Beagle  B.121  Series  1 
and  2  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  British  Aerospace.  Aircraft 
Croup,  Scottish  Division  Model  Beagle 
B.121  Series  1  and  2  airplanes  which 
requires  inspections  of  the  engine  mount 
structure.  Cracks  have  been  found  in  the 
engine  mounting  structure  in  the  weld 
cluster  on  the  region  of  the  top  engine 
pickup  bolts.  These  inspections  will 
detect  these  cracks  and  preclude  failure 
of  the  engine  mount  structure. 

EFFECTIVE  DATE:  March  7. 1983. 

COMPUANCE:  As  prescribed  in  the  body 
of  the  AD. 
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addresses:  British  Aerospace,  Aircraft 
Group,  Scottish  Division  Service  Bulletin 
B121/81,  Issue  2,  dated  December  3, 
1980,  applicable  to  this  AD  may  be 
obtained  from  British  Aerospace,  Inc., 
Box  17414,  Dulles  International  Airport, 
Washington,  D.C.  20041.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  A.  O.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium,  or  P. 
Cormaci,  Manager,  Foreign  FAR  23 
Section  ACE-109,  Central  Region,  FAA, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

SUPPLEMENTARY  INFORMATION:  British 
Aerospace,  Aircraft  Group,  Scottish 
Division  has  received  reports  of  cracks 
developing  in  the  engine  mounting 
structure  on  its  Model  B.121,  Series  1 
and  2  airplanes.  Occurrences  of  this 
type  could  have  an  adverse  effect  on  the 
airplane  structural  integrity  if  not 
discovered  and  corrected  before  the 
critical  crack  length  develops. 
Undetected  cracks  in  the  engine  mount 
structure  may  result  in  the  failure  of  the 
mount  structure  and  subsequent  loss  of 
the  airplane.  As  a  result,  British 
Aerospace,  Aircraft  Group,  Scottish 
Division  has  issued  Service  Bulletin 
B121/81,  Issue  2,  dated  December  3, 
1980,  which  recommends  inspection  of 
all  engine  mounting  structures  which 
have  accumulated  more  than  1,000  hours 
time-in-service  and  repetitive 
inspections  thereafter  at  intervals  not  to 
exceed  50  hours  time-in-service.  The 
United  Kingdom  Civil  Aviation 
Authority  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  the 
United  Kingdom  has  classified  this 
Service  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  the  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
United  Kingdom  Civil  Aviation 
Authority  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 


The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
British  Aerospace,  Aircraft  Group, 
Scottish  Division  Service  Bulletin  Bl2l/ 
81,  Issue  2,  dated  December  3, 1980,  and 
the  mandatory  classification  of  this 
Service  Bulletin  by  the  United  Kingdom 
Civil  Aviation  Authority.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
products  of  the  same  type  design 
certificated  for  operations  in  the  United 
States.  Accordingly  an  AD  is  being 
issued  requiring  initial  and  repetitive 
inspections  of  the  engine  mount 
structure  on  British  Aerospace,  Aircraft 
Group,  Scottish  Division  Model  Beagle 
B.121  Series  1  and  2  airplanes.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

British  Aerospace,  Aircraft  Group,  Scottish 
Division.  Applies  to  Model  B.  121  series 
airplanes  (all  serial  numbers)  certificated 
in  any  category. 
Compliance:  Required  as  indicated  unless 
already  accomplished.  To  preclude  failure  of 
the  engine  mounting  structure,  within  the 
next  100  hours  time-in-service  after  the 
effective  date  of  this  AD  or  upon 
accumulating  1.000  hours  time-in-service, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  50  hours  time-in- 
service  from  the  last  inspection,  accomplish 
the  following: 

(a)  Visually  inspect  the  engine  mounting 
structure  for  cracks  in  accordance  with  the 
"Action"  Section  of  British  Aerospace. 
Aircraft  Group,  Scottish  Division,  Section  of 
British  Aerospace,  Aircraft  Group,  Scottish 
Division,  Service  Bulletin  Number  B121/81. 
Issue  2.  dated  December  3. 1980,  or  an  FAA 
approved  equivalent. 

(b)  If  a  crack  is  found  in  the  engine 
mounting  structure,  prior  to  further  flight, 
repair  or  replace  the  engine  mount  in 
accordance  with  instructions  provided  by 
British  Aerospace,  Dulles  International 
Airport,  Washington,  D.C.,  phone  703-435- 
9100,  and  approved  by  the  Manager,  Aircraft 
Certification  Staff.  AEU-100,  Europe,  Africa 
and  Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium. 


(c)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  Operators  who  have  not  kept  records  of 
hours  time-in-service  of  the  engine  mounting 
structure  must  substitute  airplane  hours  time 
in-service  in  lieu  thereof. 

(e)  Aircraft  may  l>e  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished 

(f)  An  equivalent  method  of  compliance 
with  this  AD  if  used  must  be  approved  l^  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100,  Europe,  Africa  and  Middle  East  Office, 
FAA.  c/o  American  Embassy,  1000  Brusself , 
Belgium. 

This  amendment  becomes  effective  on 
March  7, 1983. 

(Sees.  313(a),  801  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  he 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on 
February  16. 1983. 
|ohn  E.  Shaw, 
Acting  Director.  Central  Region. 

|FR  Doc.  83-4891  Filed  2-ZS-63:  MS  am) 
BILUNO  CODE  4910-1S-M 


14  CFR  Part  39 

|t>ocket  No.  15143;  Amdt  3»-4S711 

Airworttiiness  Directives;  Britten- 
Norman  Models  BN-2A  and  BN-2A  MK 
III  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 

AcnOM;  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  75-24-07, 
Amendment  39-2428,  applicable  to 
Britten-Norman  Models  BN-2A  Islander 
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and  BlSr-2A  MK  III  Trislander  airpJanes 
by  adding  requirements  for  repetitive 
visual  inspections  of  all  rudder  bar  units 
for  fatigue  cracks  and  loose  fasteners.  If 
not  detected  and  corrected,  failure  of  the 
rudder  bar  unit  and  resulting  leas  of 
rudder  control  may  occur.  The  required 
inspections  and  replacenaent  if 
necessary,  will  prechide  potential 
rudder  bar  failures  from  occurrfng 
because  of  these  causes. 
EFFECTIVE  OATC  March  3. 198a. 
tOMWiswrr  As  prescribed  in  the  body 
of  the  AD. 

AOONCSSCS:  The  applicable  Service 
Bulletins  and  modification  sheets  may 
be  obtained  from  Britten-Norman 
(Bembridge).  Ltd..  Bembridge.  Isle  of 
Wight.  Errand.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel.  FAA,  Room  1558.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
FOn  FUHTHCR  INFOnMATIOM  CONTACT: 
A.  Astorga.  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa,  and  Middle 
East  Office,  FAA,  c/o  American 
Embassy.  Brussels.  Belgium,  telephone 
513.38.30;  or  Paul  Cormaci.  Manager. 
Foreign  FAR  23  Section.  FAA.  Central 
Region.  ACE-109.  601  East  12th  Street. 
Kansas  City.  Missouri  64106.  telephone 
(816)  374-6932. 

SU^FLBieiTARV  WtFOMMATION:  The  FAA 
published  Airworthiness  Directive  fAD) 
75-24-07.  Amendment  39-2428  (40  FR 
53003).  on  November  14. 1975.  It  requires 
an  initial  inspection  at  25  landings  and 
periodic  inspections  at  500  landing 
intervals  to  detect  fatigue  cracks  in  the 
rudder  bar  units  (except  those  rudder 
bar  units  modified  in  accordance  with 
Britten-Norman  Mod.  No.  NB/M/463) 
that  are  used  on  Britten-Norman  .Models 
BN-2A  Islander  and  BN-2A  MK  UI 
Trislander  series  airplanes.  The  AD  also 
requires  replacement  of  cracked  parts 
before  further  flight.  The  visual 
inspections  for  fatigue  cracks  in  the 
rudder  bar  units  are  conducted  in 
accordance  with  Britten-Norman  Service 
Bulletin  BN-2/SB.56  dated  October  10. 
1973.  Britten-Norman  published  Issue  2 
of  Service  Bulletin  No.  BN-2/SB,56. 
dated  February  13, 1978.  which  specified 
inspection  of  all  rudder  bar  units 
whether  modified  or  not  for  fatigue 
cracks  and  loose  fasteners  upon 
completion  of  the  first  2,500  landings 
and  thereafter  at  intervals  not  to  exceed 
500  landings,  unless  (or  until)  the  repair 
scheme  specified  by  Service  Bulletin  No. 
BN-2/SB.56  is  incorporated,  whereafter 
the  datum  of  2.500  landings  becomes 
reestablished  before  the  repetitive 
inspections  begin  again.  The  United 
Kingdom  Civil  Aviation  Authority 
(CAA)  who  has  responsibility  and 


authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  In 
Great  Britain  has  ciassifitni  Britten- 
Norman  Service  Bulletin  No  BN-2/ 
^.S6i.  fssue  2.  dated  February  13. 197a 
and  the  actions  recomniended  therein  by 
the  manufacturer  as  mandatory  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes. 

On  airplanes  operated  under  British 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the  CAA 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certiricated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Britten-Norman  Service  Bulletin  No.  BN- 
2A/SB.5e,  Issue  2,  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
the  CAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Britten-Norman  Service  Bulletin  No. 
BN-2A/SB.56,  Issue  2,  is  an  unsafe 
condition  that  may  exist  on  products  of 
this  type  design  certificated  for 
operation  in  the  United  States. 
Accordingly.  AD  75-24-07  is  being 
revised  requiring  repetitive  inspections 
to  detect  and  correct  fatigue  cracks  and 
loose  fasteners  around  the  collar  of  the 
nose  wheel  steering  lever  to  prevent  the 
potential  loss  of  nose  gear  steering  or 
rudder  control  on  Britten-Norman 
Models  BN-2A  Islander  and  BN-2A 
Mark  III  Trislander  airplanes.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  makirjg  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  3»~{  AMENDED] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  AD  75-24-07, 
Amendment  39-2428  [40  FR  53003). 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
as  follows: 

(1)  Revise  the  applicability  statement 
of  the  AD  to  read  as  follows: 


Brittao-NociBM.  Ltd:  AppUes  to  Models  BN- 
2A  (Iftlander)  and  BN-2A  Mark  01 
(Trislander)  airplanes,  all  series, 
certificated  in  any  category. 

(2)  Revise  the  statement  of  purpose  in 
the  AD  to  read  as  follows: 

To  prevent  the  possible  loss  of  rudder 
control  or  nose  gear  steering,  uccomptish  the 
foUowing: 

(3)  Revise  paragraph  (a)  of  the  AD  to 
read  as  follows: 

(a)  Inspect  the  rudder  bar  unit  for  crocks 
and  loose  fasteners  in  accordance  with 
"Action"  section  of  Britten-Norman  Service 
Bulletin  No.  BN-2A/SB.56,  ls»ue  2.  dated 
February  13. 1978,  or  an  FAA  approved 
equivalent. 

(4)  Revise  paragraph  (d)  of  the  AD  to 
read  as  follows: 

(d)  If.  during  an  inspection  required  by 
paragraph  (a)  of  this  AD.  loose  fastt-ners  are 
found,  prior  to  further  flight,  modify  the 
rudder  bar  unit  by  installing  close  tolerance 
bolts  in  place  of  existing  rivets  or  jo  bolts,  in 
accordance  with  Britten-Norman  Mod.  No. 
NB/M/428,  Issue  2.  dated  July  2, 1970,  or  an 
FAA  approved  equivalent. 

(5)  Add  a  new  paragraph  (e)  to  read 
as  follows: 

(e)  For  the  purposes  of  complyiig  with  this 
AD.  subject  to  the  acceptance  by  the 
assiRned  FAA  maintenance  inspector,  the 
numl>cr  of  landings  may  l)e  determined  by 
dividing  each  airplane's  hours  time- in-service 
by  the  operator's  fleet  average  time  from 
Idke-off  to  landing  for  the  airplane  type. 

This  amendment  becomes  effective 
March  3, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (48  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(a)):  S«!C. 
11.89  of  the  Federal  Aviation  Regulations  (14 
ere  Stc.  11.88) 

Nolo. — ^The  FAA  has  dtlermined  thai  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Ordt- r 
12291   It  is  impracticable  for  the  agency  tu 
follow  tJie  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28,  1979).  If  this  action  i.s 
subsequently  determined  to  involve  a 
signifcant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  approprinle.  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 
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bMied  in  Kansas  City.  Missouri,  on 
February  15, 1983. 
Muiray  E.  Smillu 

Director,  Central  Region. 

int  Doc  K»-«87  Fil*d  2-2^-83:  »4S  UDJ 
MUMOCOOE  4t1»-1»-M 


14  CFR  Part  )9 

(Docket  No,  M-CE-S-AD;  Amendmont  3»- 
45761 

Airworttilneae  Directives;  DeHavUland 
Models  OHC-2  MK  1,  MK  II  and  MK  III 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule.  

SIMMMAMV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  DeHavilland  Models 
DHC-2  MK  I.  MK  n  and  MK  UI 
airplanes,  which  supersedes  AD  71-22- 
01.  The  new  AD  requires  inspection  of 
wing  lift  strut  upper  fittings  and 
specifies  accelerated  replacement  times 
for  certain  part  numbered  wing  lift 
struts.  Additional  information  has 
become  available  regarding  the 
possibility  of  fatigue  failure  for  these 
components.  This  action  will  detect  or 
eliminate  fatigue  cracks  in  the  wing  lift 
strut  fittings  prior  to  failure. 
EFFECTIVE  DATE:  March  7. 1983. 
COMPUANCE:  As  prescribed  in  the  body 
of  AD 

ADDRESSES:  DeHavilland  Service 
Bulletin  (S/B)  No.  2/3.  reissued  May  14, 
1982.  S/B  No.  2/.'M.  dated  May  14, 1982. 
and  S/B  No.  TB/9.  Issue  2,  dated 
January  11, 1968,  applicable  to  this  AD 
may  be  obtained  from  DeHavilland 
Aircraft  of  Canada.  Limited, 
Downsview,  Ontario,  Canada  M3K  1Y5. 
A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Lester  Lipsius,  New  York  Aircraft 
Certification  Office,  ANE-172, 181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream,  New  York  11581,  Telephone  No. 
(516)  791-6230;  or  Mr.  Paul  Cormaci, 
Manager,  Foreign  FAR  23  Section.  FAA, 
Aircraft  Certification  Division,  601  East 
12th  Street.  Kansas  City.  Missouri  64106, 
Telephone  No.  (816)  374-6932. 
SUPPUEMENTARY  INFORMATION:  The 
manufacturer  initiated  fatigue  tests  in 
1964  and  has  established  and  published 
retirement  times  and  inspection 
instructions,  updated  as  the  need 
became  apparent  on  wing  strut 
assemblies  used  on  early  design 


airplanes  of  the  DeHavilland  DHC-2 
series.  The  FAA  made  compliance  with 
these  mandatory  by  issuing  AD  71-22- 
01,  Amendment  39-1319  (36  FR  20417). 
The  manufacturer  continued  the  fatigue 
tests  with  later  designed  components 
and  has  completed  fatigue  testing  of 
three  different  design  wing  strut 
assemblies  utilizing  a  complete  wing 
with  representative  portions  of  the 
fuselage.  Data  obtained  provides  a  basis 
for  more  accurate  prediction  of  the  safe 
service  lives  of  the  wing  lift  strut 
assemblies  which  may  be  installed  on 
the  DeHavilland  DHC-2  series 
airplanes.  Also,  the  investigation  of  a 
1981  accident  involving  a  DeHavilland 
Model  DHC-2  MK  I  airplane  disclosed 
evidence  of  fatigue  damage  and  failure 
of  a  wing  upper  lift  strut  fitting. 
Following  this,  the  manufacturer  issued 
DeHavilland  Service  Bulletin  No.  3/34 
and  a  revision  to  DeHavilland  Service 
Bulletin  2/3  both  dated  may  14. 1982. 
recommending  an  accelerated 
retirement  schedule  for  early  design 
wing  strut  assemblies  and  establishing  a 
comprehensive  retirement  schedule 
covering  all  design  DHC-2  series 
airplane  wing  strut  assemblies  under 
various  usages.  These  Service  Bulletins 
vdth  Service  Bulletin  TB/9,  Issue  2, 
dated  January  11. 1968,  contain  the 
manufacturer's  recommendations 
pertaining  to  wing  strut  assembly 
inspections  and  retirement  ba»ed  on 
latest  available  data  on  all  DeHavilland 
DHC-2  series  wing  strut  assemblies. 
Transport  Canada  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada  has  classfificd 
these  Service  Bulletins  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Canadian  registration, 
this  action  has  the  same  effect  m  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  Transport  Canada 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
DeHavilland  Service  Bulletins  2/3  (May 
14, 1982),  2/34  (May  14, 1982),  and  TB/9, 
Issue  2  (January  11, 1968),  and  the 
mandotory  classification  of  these 
Serxice  Bulletins  by  Transport  Canada. 
Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 


by  DeHavilland  and  Transport  Canada 
is  an  unsafe  condition  that  may  exist  on 
other  products  of  this  type  design 
certificated  for  operation  in  the  United 
States.  Also,  the  FAA  finds  that  the 
condition  described  herein  is  an 
emergency  that  requires  the  immediate 
adoption  of  this  regulation.  Accordingly, 
notice  and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Therefore,  an  AD  is  being  issued 
superseding  AD  71-22-01  which  requires 
inspections  of  wing  lift  strut  upper 
fittings  and  accelerated  replacement 
times  for  certain  part  numbered  wing  lift 
struts  on  DeHavilland  Models  DHC-2 
MK  I.  MK  n  and  MK  m  airplanes. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART39— (AMENOEOl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

DeHavUland:  Applies  to  Models  i}HC-2  MK  i 
MK  U  and  MK  III  airplanes  certificated  ii". 
any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  wing  lift  strut, 
accomplish  the  following: 

(a)  For  ex-mihtary  airplanes  with  wing  lift 
stmt  assemblies  C2W545A/C2W54eA  ajid  for 
airplanes  fitted  with  ex-military  strut 
assemblies  C2W545A/C2W546A,  comply 
with  paragraph  (1)  and  (2)  below  within  the 
next  100  hours  time -in-service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  400  hours  time- 
in-service,  and  thereafter  at  intervals  not  to 
exceed  500  hours  tune-in-service  from  the  las' 
inbpectian. 

(1)  Detach  each  wing  lift  strut  assembly 
from  the  attachment  fitting  on  the  wing.  Usinti 
a  dye-penetrant  method  with  at  least  a  10- 
power  glass  or  an  FAA  approved  equivalent 
method,  inspect  the  lift  strut  upper  fitting  for 
cracks  with  particular  attention  given  to  the 
Ki-inch  radius  junction  of  the  lug  to  the 
attachment  flanges.  Ensure  that  each  radius 
is  smooth  and  blends  smoothly  into  the  lug 
without  machine  marks  or  nicks. 

(2)  If  a  crack,  mark,  or  nick  is  found  in  the 
radius,  replace  the  lift  strut  assembly  before 
further  flight  with  unused  strut  asuemblies 
C2W1103A  or  C2W1104.A  or  with  C2Wm5- 
1  orC2W1115-2. 

(i)  Strut  assemblies  C2W1115-1  and 
C2W1115-2  are  not  subiect  to  retirement. 

(ii)  Whenever  new  wing  stmt  assemblies 
are  installed,  use  new  attachment  bolts 
AN180-26  or  ANiaOC-ZO,  bolt-strut  lowwr 
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attachment,  and  C2W497,  bolt-strut,  upper 
attachment. 

(b)  For  all  airplanes  with  wing  lift  strut 
assemblies  C2W545A/C2W546A,  on  or 
before  April  1, 1983.  unless  already 
accomplished,  comply  with  the  requirements 
of  the  "Compliance"  Section  in  DeHavilland 
Service  Bulletin  No.  2/34,  dated  May  14. 1982. 

(c)  For  airplanes  with  wing  lift  strut 
assemblies  C2VV469A/470A.  C2W473A/474A. 
C2W685A/686A,  and  C2W573/574.  on  or 
before  January  1, 1984,  comply  with  the 
requirements  of  the  "Compliance"  Section  in 
DeHavilland  Service  Bulletin  No.  2/34.  dated 
May  14, 1982. 

(d)  For  DHC-2  MK  I  and  MK  II  aircraft, 
comply  as  follows  with  the  wing  strut 
assembly  retirement  times  in  DeHavilland 
Service  Bulletin  No.  2/3,  dated  December  20, 
1967.  reissued  May  14. 1982. 

(1)  For  aircraft  engaged  in  normal 
operations  at  maximum  gross  weight  of  5100 
lb.,  comply  with  paragraphs  2.1  and  2.2  of  the 
Bulletin. 

(2)  For  aircraft  engaged  in  "special-purpose 
operations"  at  maximum  gross  weight  of  5100 
lb.,  comply  with  paragraphs  3.1  and  3.2  of  the 
Bulletin. 

(3)  For  aircraft  engaged  in  operations  at 
gross  weight  in  excess  of  5100  lb.,  comply 
with  paragraphs  4.1, 4.2  and  4.3  of  the 
Bulletin. 

(e)  Replace  modified  or  repaired  struts 
identified  in  paragraphs  5.1  and  5.2  of  Service 
Bulletin  No.  2/3.  reissued  May  14. 1982,  in 
accordance  with  the  times  prescribed  therein. 

[{]  For  DHC-2  MK  III  aircraft,  comply  as 
follows  with  the  wing  strut  assembly 
retirement  times  in  DeHavilland  Service 
Bulletin  No.  TB/9,  Issue  2,  dated  January  11. 
1968. 

(1)  For  aircraft  engaged  in  normal 
operations  at  maximum  gross  weight  of  5100 
lb.,  or  5370  lb.  with  tip  tanks  full,  comply  with 
paragraphs  2.1  and  2.2  of  the  Service  Bulletin. 

(2)  For  aircraft  engaged  in  "special-purpose 
low  level  operations"  at  maximum  gross 
weight  of  5100  lb.,  or  5370  lb.  with  tip  tanks 
full,  comply  with  paragraphs  3.1  and  3.2  of 
the  Service  Bulletin. 

(g)  A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  may  be  accomplished. 

(h)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  New  York  Aircraft  Certification 
Office.  ANE-170. 181  South  Franklin  Avenue. 
Room  202,  Valley  Stream,  New  York  11581. 

This  AD  supersedes  AD  71-22-01, 
Amendment  39-1319  (FR  36-20417). 

This  amendment  becomes  effective  on 
March  7, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  it  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 


issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  or  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on 
February  18, 1983. 
John  E.  Shaw. 
Acting  Director.  Central  Region. 

|FR  Doc.  g3-<S93  Filed  2-25-83;  8:4I.S  dm] 
BILUNO  COOC  4t10-13-M 


14  CFR  Part  39 

[Docket  No.  83-ASW-08;  Amdt  39-45661 

Airworthiness  Directives;  Enstrom 
Modeis  F-28A  and  280  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule, 

summary:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  which  requires  the 
replacement  prior  to  1000  hours'  time  in 
service  of  certain  ring  gear  carriers  in 
the  main  rotor  gear  boxes  on  Enstrom 
Model  F-2aA  and  280  helicopters  and 
adopts  a  new  AD.  This  superseding  AD 
is  required  because  of  an  additional 
failure  which  occurred  prior  to  the  ring 
gear  carrier  replacement  required  by  the 
original  AD.  This  AD  requires  an 
inspection  and  replacement,  as 
necessary,  of  the  main  rotor  gearbox 
ring  gear  carriers. 
date:  Effective  March  1, 1983. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Enstrom 
Helicopter  Corporation,  P.O.  Box  277. 
Menominee,  Michigan  49858.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket,  Room  916.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591  and  at  the 
Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth.  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  McGarvey,  ACE-120C, 
Aircraft  Certification  Office.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018;  telephone  number  (312)  694-7136. 
SUPPI.CMCNTARY  INFORMATION: 
Amendment  39-1794  (39  FR  7779)  as 


amended  by  Amendments  39-1850  (39 
FR  17430)  and  39-1922  (39  FR  29917) 
requires  replacement  of  certain  main 
rotor  gearbox  ring  gear  carriers  on 
Enstrom  F-28A  and  280  helicopters  prior 
to  the  accumulation  of  1000  hours'  time 
in  service  since  new  or  since  the  last 
factory  overhaul.  After  issuing 
Amendment  39-1794.  as  amended  by 
Amendments  39-1850  and  39-1922.  a 
failure  of  a  ring  gear  which  had  450 
hours'  time  in  service  occurred  on  a 
Model  F-28A,  The  early  failure  was 
found  to  have  resulted  from  high 
stresses  caused  by  thin  walls  of  the  ring 
gear  carrier.  As  a  result  of  this  failure, 
the  manufacturer  developed  an 
inspection  and  procedure  for  identifying 
and  replacing  ring  gear  carriers  having 
"thin  walls"  in  order  to  preclude  failure 
and  resulting  loss  of  lift  of  the  main 
rotor. 

Therefore,  the  AD  is  being  superseded 
by  a  new  AD  that  establishes  an 
inspection  at  25  hours'  time  in  service 
from  the  effective  date  of  the  AD  for 
helicopters  with  certain  serial  numbered 
main  rotor  gear  boxes  and  requires 
replacement  of  ring  gear  carriers  found 
to  have  "thin  walls." 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  (hat  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Approximately  164  aircraft  could  be 
affected  by  the  requirements  of  this  AD 
for  an  estimated  impact  of  $120,540  or 
$735.00  per  aircraft. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aircraft 
safety.  Safety. 

Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  removing  Amendment  39-1794.  as 
amended  by  Amendments  39-1850  and 
39-1922  (AD  74-05-03).  and  by  adding 
the  following  new  Airworthiness 
Directive: 

Enstrom  Helicopter  Corporation:  Applies  to 
Enstrom  Models  F-28A  and  280 
helicopters  certificated  in  all  categories 
equipped  with  main  rotor  gearboxes  (P/ 
N  28-13101)  having  the  following  serial 
numbers:  2A,  3A,  6,  8,  9,  la  12. 13. 14. 15. 
20.  21.  25,  26,  28.  29,  30,  31,  32.  34,  35,  36. 
38.  39,  40,  41,  42,  43,  44.  46.  47,  48,  49,  51. 
53,  56,  70.  72.  73.  74.  75,  76.  77.  78.  88.  96. 
100,  07,  012,  016.  017.  019.  020.  027.  032. 
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037.  OSa  057.  080.  063.  067.  061.  082.  084. 
065.  087.  08&  069.  093.  094.  097.  098.  099. 
01-001-71.  01-073-69.  02-001-71,  02-02- 

71,  02-13-70.  03-001-72.  03-002.-72  04- 
001-72.  05-001-72.  05-003-72.  06-001-72. 
07-001-72.  07-002-72.  07-004-72.  07-005- 

72.  07-006-72,  08-001-72,  08-002-72,  09- 
001-72,  09-001-73,  09-002-72,  09-01-69, 
09-02-69,  09-04-69,  09-06-69,  09-07-69, 
10-001-72, 10-002-72,  11-001-72. 11-002- 

72.  12-001-72. 13-002-72,  13-003-72,  13- 
004-73. 14-001-72. 14-002-72. 14-005-72, 
14-006-71 15-001-72, 15-002-72,  16-001- 
72, 16-002-72. 17-001-72,  20-001-72,  21- 
001-72.  21-002-72,  21-003-72,  22-001-73, 
23-001-7$,  23-003-73,  25-002-73,  26-001- 

73.  27-001-73.  27-002-73,  27-003-73,  27- 
004-73.  2«-a01-73,  28-003-73,  30-001-73. 
31-001-78,  31-002-73,  32-001-73.  32-002- 
73,  32-004-73,  32-006-73,  32-007-73,  33- 
001-73.  3»-002-73.  33-003-73.  33-006-73, 
33-007-78,  34-001-73,  34-002-73,  35-001- 
73,  35-002-73.  35-003-73.  35-004-73,  36- 
001-73,  3fr-002-73,  36-003-73,  37-001-73. 
37-003-78.  37-005-73,  36-001-73,  39-001- 
73,  39-002-73,  40-001-73.  43-001-73,  43- 
002-73. 

To  prevent  the  possible  loss  of  power  to 
the  main  rotor,  accomplish  the  following: 

Within  the  next  25  hours'  time  In  service 
from  the  effective  date  of  this  AD: 

a.  Drain  the  oil  from  the  transmission,  and 
remove  the  oil  filler  cap  assembly. 

b.  Rotate  the  main  rotor  shaft  until  the  core 
hole  in  the  upper  surface  of  rinj?  gear  carrier 
(P/N  26-13106)  is  aligned  with  the  oi!  filler 
port.  This  may  be  ascertained  by  looking 
through  the  oil  Tiller  port. 

c.  If  no  hole  can  b"fe  observed  in  the  bottom 
web  of  the  ring  gear  carrier,  the  wall 
thickness  of  the  carrier  is  satisfactory  and  the 
inspections  of  steps  d,  e,  and  f  do  not  apply. 

d.  If  a  hole  can  be  observed  in  the  bottom 
web  of  the  ring  gear  carrier,  the  thickness  of 
the  lower  web  must  be  determined  to 
establish  airworthiness. 

e.  Inspection  tool,  T-0125.  is  provided  with 
Enstrom  Senfice  Directive  Bulletin  0017, 
Revision  C.  Insert  this  inspection  tool  through 
the  oil  filler  port  and  core  hole  and  determine 
the  Ihicknesa  of  the  ring  gear  carrier  lower" 
web  as  shown  in  Figure  1  of  F.nstrom  Service 
Directive  Bulletin  0017.  Rev.  C.  or  FAA 
approved  equivalent. 

Note.— T-ai25  is  a  go/no-go  gauge.  If  it  will 
fit  or  go  over  the  lower  web.  the  web  is  too 
thin  and  unalrworthy.  If  it  will  not  Rt  or  go 
over  the  lower  web.  the  web  is  sufficiently 
thick,  and  is  airworthy. 

f.  Repeat  steps  b..  d.,  and  e.  for  each  of  the 
three  holes  in  the  ring  gear  carrier's  lower 
web.  If  inspection  tool  T-0125  will  slip  over 
the  web  in  any  one  of  the  three  (3)  lower  web 
hole  locations,  the  ring  gear  carrier  is 
unairworthy. 

g.  Replace  unairworthy  ring  gear  carriers 
with  new  or  serviceable  ring  gear  carrier  P/N 
28-13106.  Revision  F,  or  later  revision. 

h.  Service  the  transmission  with  oil  in 
accordance  with  the  Maintenance  Manual 
and  reinstall  the  oil  filler  cap  assembly. 

I.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Manager,  Chicago  Aircraft  Certification 
Office,  Federal  Aviation  Administration.  2300 
Devon  Avenue.  Des  Plaines.  Illinois  600ia 


j.  In  accordance  with  FAR  21.197.  flight  is 
permitted  to  a  base  where  the  inspection 
required  by  this  AD  may  be  accomplished. 

This  supersedes  Amendment  39-1794,  as 
amended  by  Amendments  39-1850  and  29- 
1922  (AD  74-05-03). 

(Sees.  313(a),  801.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined,  as  shown 
earlier,  that  this  document  involves  a 
regulation  that  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOU  further 

INFOftMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  lOOefa)  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1486(a)),  it  is  subject  to  review  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

Issued  in  Fort  Worth.  Texas,  on  February  8. 
1983. 

C  R.  Meiugin,  |r. 
Director.  Southwest  Region. 

(FR  Uor.  ta-tam  Filsd  2-2S-S3:  ttAi  iim| 
BHXtNQ  CODE  4t10-1S-M 


14  CFR  Part  39 

(Docket  No.  83-CE-4-AD;  Amendment  39- 
45751 

Airworthiness  Directives;  Pilatus 
Britten-Norman  Models  BN-2A 
Islander  and  BN-2A  MKIII  Trisiander 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Britten-Norman 
Models  BN-2A  Islander  and  BN-2A 
MKIII  Trisiander  airplanes  which 
requires  visual  inspection  and,  if 
necessary,  modification  of  attachment 
brackets  for  the  two  main  engine  control 
cables  and  the  propeller  control  cable. 
Flexing  of  these  brackets  during  control 
operation  introduces  fatigue  which 
could  eventually  lead  to  failure  of  the 
bracket.  The  inspection  and 
modification  will  eUminate  fatigue 
failure  of  the  brackets  and  prevent 
possible  loss  of  propeller  and  engine 
controls  during  flight. 
EFFECTIVE  DATE:  March  7. 1983. 
COMPUANCE:  As  prescribed  in  the  body 
of  the  AD. 


AOORESSES:  Service  Bulletin  No.  BN-2/ 
SB109  Issue  3  dated  March  5. 1979. 
Modification  No.  NB/M/939  and 
Modification  No.  NB/M/996  applicable 
to  this  AD  may  be  obtained  from  Pilatus 
Britten-Norman  (Bembridge)  Ltd.. 
Bembridge.  Isle  of  Wight  England.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Al  O.  Astorga.  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  Brussels.  Belgium;  Telephone 
513.38.30,  or  Mr.  Paul  Cormaci,  Manager. 
Foreign  FAR  23  Section.  Central  Region. 
ACE-109.  601  East  12th  Street,  Kansas 
City.  Missouri  64106;  Telephone  (816) 
374-6932. 
SUPPLfMENTARV  INFORMATION:  Teleflex 

conduit  swivel  attachment  brackets  on 
the  Pilatus  Britten-Norman  Models  BN- 
2A  and  BN-2A  MKIII  airplanes  are 
susceptible  to  fatigue  failure.  The  FAA 
has  received  one  report  of  failure  in 
flight  and  the  manufacturer  indicates 
that  other  failures  have  occurred.  Such 
failure  results  in  loss  of  control  over 
engine  power.  The  manufacturer  has 
introduced  two  modifications  to  correct 
this  condition:  Modification  NB/M/939 
provides  for  reinforcement  in  the 
propeller  governor  control  and 
Modification  NB/M/996  provides 
throttle  and  mixture  control 
reinforcement.  Subsequent  to 
publication  of  these  modifications,  the 
manufactiu-er  published  Service  Bulletin 
BN-2/SB.109  Issue  3  dated  March  5, 
1979.  which  provides  for  inspection  and 
reinforcement  of  brackets  in  airplanes 
which  have  not  been  modified  in 
accordance  with  NB/M/939  and  NB/M/ 
996.  The  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  Civil 
Aviation  Authority  (UKCAA)  who  have 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Great  Britain  has  classified 
this  bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom  of 
Great  Britain  and  Northern  Ireland 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  UKCAA 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
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requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certiRcated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Service  Bulletin  BN-2/SB.109  Issue  3 
and  the  mandatory  classification  of  this 
buUetin  by  UKCAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  unsafe  condition 
described  herein  is  likely  to  exist  or 
develop  in  other  products  of  the  same 
type  design  certiHcated  for  operation  in 
the  United  States.  Accordingly,  an  AD  is 
being  issued  requiring  visual  inspection 
and,  if  necessary,  modification  of  the 
powerplant  control  brackets  on  Pilatus 
Britten-Norman  Model  BN-2A  and 
Model  BN-2A  MKIIl  airplanes.  Because 
an  emergency  condition  affecting 
aviation  safety  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
Adoption  of  the  Amendment 

PART  3»-( AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  the  Federal  Aviation 
regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Pilatus  Britten-Norman:  Applies  to  Model 
BN-2A  Islander  and  Model  BN-2A  MKlll 
Trislander  airplanes  certificated  in  any 
category  which  have  not  been  modified 
in  accordance  with  Modification  No.  NB/ 
M/939  and  Modification  No.  NB/M/99fl. 
Compliance:  Required  within  100  hours 
time- in-service,  unless  already  accomplished. 

To  prevent  failure  of  throttle,  mixture  or 
propeller  control,  accomplish  the  following: 
a.  Using  a  5-power  glass,  visually  inspect 
the  attachment  brackets  on  the  teleflex 
conduit  swivel  assemblies  of  the  propeller 
control  and  two  main  engine  controls  for 
cracking  in  accordance  with  Item  1  of  the 
"Inspection"  Section  of  Britten-Norman 
Service  Bulletin  No.  BN-2/SB.109.  Issue  3. 
dated  March  5. 1979. 

1.  Replace  any  teleflex  swivel  assembly 
having  a  cracked  bracket  with  a  serviceable 
assembly  (Part  No.  C.79412,  Part  No.  C.79411 
or  Part  No.  C.79410)  and  incorporate  a 
teleflex  swivel  attachment  bracket 
reinforcement  as  instructed  in  the 
"Application  of  the  Reinforcing  Scheme" 
Section  of  the  Service  Bulletin. 

2.  If  the  bracket  is  not  cracked,  incorporate 
a  teleflex  swivel  attachment  bracket 
reinforcement  as  shown  in  the  "Application 
of  the  Reinforcing  Scheme"  Section  of  the 
Service  Bulletin. 


b.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

c.  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by 
Manager,  Aircraft  Certification  Staff.  AEU- 
100.  Europe.  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy.  1000  Brussels. 
Belgium. 

This  amendment  becomes  effective  on 
March  7. 1983. 

(Sees.  313(a)  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a)  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  fur  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "AOORESSES"  Ht  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on 
February  la  1983. 

|ohn  E.  Shaw, 

Acting  Director.  Central  Region. 

\m  l)oc.  KI-«M2  Filed  2-2S-S3;  fttf  4m| 
BILLING  COOC  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  82-ASW-80I 

Revocation  of  Transition  Area: 
Seymour,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  will  revoke 
a  transition  area  at  Seymour,  TX.  The 
intended  effect  of  the  amendment  is  to 
cancel  controlled  airspace  that  is  no 
longer  required  for  the  protection  of 
aircraft.  This  amendment  is  necessary 
since  the  transition  area  is  no  longer 
required  and  the  instrument  flight 
procedures  based  on  this  airspace  have 
been  canceled. 

EFFECTIVE  DATE  April  14.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 


Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911.  extension  302. 

SUPPlfMENTARY  INFORMATION: 

History 

On  December  20, 1982,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (47  FR  56654) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  revoke  the 
Seymour.  TX,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  No  comments  were 
received.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas 
Adoption  of  the  Amendment 

PART  71-4 AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983,  is  amended,  effective  0901  G.m.l.. 
April  14. 1983,  as  follows: 

Seymour,  TX  Revoked 

(Sec.  3O7(.0.  Federal  Aviation  Act  of  1958.  us 
amended  (49  U.S.C.  1348(a)):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
ia'>5(cM;  and  14  CFR  11.61(c).) 

Note. — The  FAA  has  determined  that  this 
rugulation  only  involves  an  established  bod> 
of  technical  regulations  for  which  frequent 
and  routine  dinendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  undi-r 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  us  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  thdt  this  rule  will  not  have  a 
significant  economic  impact  on  a  substanliul 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX,  on  February  15. 
1983. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FD  I)oc.  ta-Atm  Kilffd  2-2S-«3:  S:4S  •m| 
nUJNQ  CODE  4I10-1S-II 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docfc*t  C-3017] 

AHC  PtMrmacal.  Inc^  et  al.;  Prohibited 
Trade  Practices,  and  Affirmativa 
Corrective  Actions 

AQENCV:  Federal  Trade  Commission. 
action:  Modifying  order. 

SUMIMARV:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  April  28, 
1980  (45  FR  31979),  by  relieving 
respondent  of  the  obligation  of 
disseminating  corrective  advertisements 
which  state  that  "no  product  can  cure 
acne"  prior  to  disseminating 
advertisements  for  "AHC  Gel"  or  any 
acne  product  or  regimen.  In  addition  to 
the  two  well-controlled,  double-blind 
clinical  studies  previously  required  for 
all  superiority  claims,  the  modified  order 
now  permits  respondents  to  rely  on  FDA 
Panel  recommendations  as  a  reasonable 
basis  for  substantiating  superiority 
claims. 

DATES:  Consent  Order  issued  April  28, 
1980.  Modifying  Order  issued  February 
a  1983. 

FOR  FURTHCR  INFORMATION  CONTACr. 
FTC/P,  Howard  Beales,  Washington. 
D.C.  20580.  (202)  523-3868. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  AHC  Pharmacal,  Inc..  a 
corporation,  and  James  E.  Fulton,  M.D., 
individually  and  as  corporate  president. 
Codification  appearing  at  45  FR  31979  is 
amended  by  deleting  the  following: 
Subpart — Corrective  Actions  and/or 
Requirements:  13.533-20  Corrective 
advertising. 

List  of  Subjects  bi  16  CFR  Fart  16 

Acne  treatment  products.  Trade 
practices. 

(Sec.  6.  38  Stet.  721: 15  U.S.C.  46.  InterpreU  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  15 
U.S.C.  45.  52) 

Order  Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

AHC  Pharmacal,  Inc..  and  James  E. 
Fulton.  M.D..  (hereinafter  "Petitioners") 
have  filed,  pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice,  a 
Request  for  Modification  of  Order, 
including  a  request  to  vacate 
(hereinafter  "Petition"). 

Petitioners  seek  the  modification  or 
elimination  of  two  provisions  of  the 
Commission's  Order  of  April  28. 1980. 
Petitioners  also  ask  that  the  action  be 
dismissed  and  the  Order  vacated. 

The  Order  concerns  Petitioners' 
representations  as  advertisers  of  an 


acne  product  and  a  regimen,  and 
requires  them  to  disseminate  corrective 
advertisements  that  "no  product  can 
cure  acne"  before  engaging  in  any 
advertising. 

The  initial  request  of  July  7, 1982. 
seeks  the  modification  of  the  Order  in 
two  respects:  (1)  Petitioners  seek  to 
change  the  format  and  the  media  of  the 
corrective  advertising  required  under 
the  Order,  and  (2)  presumably  as  an 
alternative,  they  allege  that  the  basis  of 
the  Commission's  Complaint  is  now 
moot  in  view  of  a  recent  report  by  a 
panel  of  FDA  experts  and  argue  Oiat  the 
Commission  action  should  be  dismissed 
and  the  Order  vacated. 

Additional  issues  raised  by 
Petitioners'  letter  of  August  27, 1981 
include  (3)  a  charge  that  their 
constitutional  rights  of  due  process  and 
equal  protection  are  being  violated  by 
the  Order  requirement  of  double-blind 
clinical  studies  to  support  efficacy 
claims,  and  (4)  an  allegation  that  a  new 
acne  product  on  the  market  may,  in  fact, 
cure  acne,  which  renders  the 
requirement  of  the  corrective  message 
"no  product  can  cure  acne"  factually 
and  legally  erroneous. 

The  first  issue  raised  by  Petitioners 
concerns  the  breadth  and  frequency  of 
the  corrective  advertising  and  the 
advertising  media  to  be  used.  Petitioners 
seek  to  change  the  requirement  of  the 
Order  to  disseminate  corrective 
advertising  in  Sunday  newspaper 
supplements  and  on  radio  and  to 
substitute  therefor  a  brochure  soliciting 
mail  orders  to  be  sent  to  at  least  20.000 
consumers  who  are  potential  purchasers 
of  the  product. 

In  support  of  this  portion  of  the 
request  Petitioners  have  shown  that 
changed  financial  conditions  of  the 
corporate  respondent  now  prevent  it 
from  being  able  to  pay  for  the  cost  of 
such  advertising.  They  further  submit 
that  the  direct  mailing  of  a  less 
expensive  brochure  bearing  the 
corrective  message  to  the  very 
consumers  who  may  have  been 
previously  exposed  to  the  now 
prohibited  advertising  would  be  more  in 
keeping  with  the  spirit  of  the  Order. 

However.  Petitioners  also  argue  that 
the  passage  of  time  supports  their 
contention  that  the  corrective 
advertising  requirement  be  eliminated. 
There  is  no  evidence  before  us  as  to 
what  if  anything,  the  public  recalls  of 
the  original  advertising,  and  whether  the 
public  perception  of  the  product  is  still 
tainted  by  the  claims  of  "cure"  and 
"superiority."  Respondents  argue  that 
during  the  four  years  when  they  chose 
not  to  advertise  at  all  whatever 
"lingering  effect"  the  previous  claims 
may  have  had  was  dissipated  and. 


therefore,  lessened  the  need  for 
corrective  advertising. 

Additionally,  an  argument  is  made  by 
the  Petitioners  that  a  new  drug, 
Accutane,  recently  approved  by  FDA  for 
acne  treatment,  "may.  in  fact,  cure 
acne."  Therefore,  the  argument 
continues,  the  Commission  should  no 
longer  require  the  respondents  to 
disseminate  a  statement  ("no  product 
can  cure  acne")  that  may  be  "factually 
and  legally  erroneous." 

The  Commission  is  persuaded  by  the 
evidence  of  changed  financial 
circumstances  and  the  argument  about 
the  passage  of  time  that  modification  of 
the  Order  is  warranted.  Moreover, 
without  reaching  the  question  as  to 
whether  any  product  may.  in  fact,  cure 
acne,  the  Commission  is  of  the  opinion 
that  under  the  facts  of  this  case  it  will 
not  be  against  the  public  interest  to 
relieve  Petitioners  from  the  requirement 
of  the  corrective  message.  15  U.S.C.  45. 
(B)  and  16  CFR  2.51. 

The  second  issue  raised  by  Petitioners 
is  the  publication  by  the  Food  and  Drug 
Administration  ("FDA")  of  advance 
notice  of  proposed  rulemaking  for 
Topical  Acne  Drug  Products  for  Over- 
the-Counter  Human  Use,  47  FR  12,430 
(March  23, 1982)  (to  be  codified  at  21 
CFR  Part  333),  and  the  recommendation 
of  an  Advisory  Review  Panel  contained 
therein.  Petitioners  assert  that  since 
certain  labeling  representations 
regarding  products  containing  benzoyl 
are  not  acceptable  to  the  Panel,  and 
since  benzoyl  is  the  active  ingredient  of 
Petitioners'  products,  the  basis  for  the 
Commission's  original  Complaint  is  now 
moot  and  that  consideration  should  be 
given  to  dismissal  of  the  action  and  the 
vacating  of  the  Order. 

The  Panel  report  referred  to  by  the 
Petitioners  is  a  part  of  a  proposed 
rulemaking  by  the  Food  and  Drug 
Administration  that  would  establish 
conditions  under  which  over-the-counter 
(OTC)  acne  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  published  an  advance 
notice  of  the  proposed  rulemaking  on 
March  23, 1982.  The  notice  is  based  on 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Antimicrobial  (II) 
Drug  Products. 

The  Panel  has  reviewed  the  literature 
and  data  submissions  and  has  Hstened 
to  testimony  of  interested  persons. 
Numerous  manufacturers  of  acne 
preparations  submitted  their  products. 
AHC  Pharmacal  submitted  "bp  Gel 
Medication"  and  "bp  Gel  Medication 
Strong." 

The  Panel  recommends  three  category 
conditions.  Category  I  Conditions  are 
those  under  which  OTC  acne  drug 
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products  are  generally  recognized  as 
safe  and  effective  and  are  not 
misbranded.  Category  II  Condibons  are 
those  under  which  OTC  acne  drug 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded. 
Category  III  encompasses  prodticts  for 
which  insufficient  data  precludes  final 
classification  at  this  time. 

The  Panel  concluded  that  benzoyl 
peroxide  in  concentrations  of  2.5  to  10 
percent  is  one  of  the  two  active 
ingredients  that  are  generally  recognized 
as  safe  and  effective  (Category  I)  in 
treatment  and  prevention  of  acne. 

The  Panel  recommends  numerous 
acceptable  phrases  to  be  used  in 
labeling  for  products  effective  in  the 
treatment  of  acne,  in  the  prevention  of 
new  acne  lesions,  and  in  antibacterial 
claims. 

The  Commission  finds  insufficient 
basis  in  the  Panel's  report  to  support 
Petitioners'  contention  that  the  basis  for 
the  Commission's  original  action  is  now 
moot  and  that  the  Order  should  be 
vacated. 

The  gravamen  of  the  Conmiission's 
Complaint  is  the  allegation  concerning 
the  unqualified  claim  for  the 
effectiveness  of  Petitioners'  product  and 
regimen.  The  Complaint  alleges  that  the 
advertisements  claim,  directly  or  by 
implication,  that  the  respondents' 
product  or  regimen  will  cure  acne  and  is 
superior  to  other  products  on  the 
market. 

The  Panel's  recommendations  of 
acceptable  language  are  carefully 
drawn.  Absolute  claims  are  not 
reconunended.  The  Panel's 
recommendations  do  not  support  the 
Petitioners'  contention  that  "the  basis  of 
the  Commission's  original  complaint  is 

now  moot. The  Panel's 

recommendations  do  not  directly 
contradict  Parts  I.A.  and  B.l.  of  the 
Order  that  clearly  prohibit  "cure"  claims 
by  Petitioners.  Given  the  claims  alleged 
in  the  Complaint,  the  Commission 
believes  the  Panel's  recommendations 
provide  no  basis  to  support  Petitioners' 
argument  that  the  Order  should  be 
vacated. 

The  Conmiission  is  willing  to  vacate 
an  order  upon  a  showing  that  changes  in 
fact  or  law  or  the  public  interest  make 
the  continuation  of  an  order  necessary. 
Petitioners  have  failed  to  show  such 
changes  in  the  instant  case.  For 
example,  they  have  not  demonstrated 
that  the  Commission  would  interpret 
their  advertisements  any  differently 
today  than  when  the  order  was  issued, 
nor  have  they  provided  copy  tests  or 
other  extrinsic  evidence  demonstrating 
that  the  advertisements  do  not  make  the 
claims  the  Commission  prohibited. 
Moreover,  the  Commission  finds  no 


basis  in  the  public  interest  for  vacating 
this  order. 

Petitioners  finally  argue  that  the 
requirement  of  the  double-blind  clinical 
studies  for  claims  that  the  product 
results  in  a  skin  free  of  pimples, 
blackheads,  etc.,  is  a  violation  of  "due 
process  and  equal  protection"  since  the 
Panel  concluded  that  products 
containing  benzoyl  peroxide  "can  be 
represented  *  •  *  without  any  testing 
whatsoever." 

None  of  the  recommended 
representations  in  the  Panel's  Ust 
permits  a  sweeping,  unqualified  claim  of 
"skin  free  of  pimples,  blackheads,  eta" 
The  Panel  recommends  as  acceptable 
such  qualified  labeling  claims  as  "Clears 
up  most  acne  pimples",  "Clears  up  most 
acne  blackheads",  and  similar  qualified 
representations  if  descriptive  of 
products  effective  in  the  treatment  or 
prevention  of  acne. 

Moreover,  having  signed  the  Consent 
Order  in  this  matter,  Petitioners  waived 
any  right  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order.  16  CFR  2.32. 
Accordingly,  we  do  not  reach  the 
argument  of  the  denial  of  due  process 
and  equal  protection,  advanced  by  the 
Petitioners. 

Nevertheless,  it  is  in  the  public 
interest  that  Petitioners  should  be 
permitted  to  make  claims  about  their 
products  that  their  competitors  may 
make,  if  supported  by  a  reasonable 
basis;  including  superiority  claims,  if 
properly  supported  by  such  an  authority 
as  the  recommendation  of  the  Panel.  For 
example,  whatever  implications  of 
superiority  there  may  be  in  a  claim  that 
benzoyl  peroxide  has  been  found  safe 
and  effective  by  the  Panel  while  an 
ingredient  classified  by  the  Panel  as 
Category  U  has  been  found  unsafe  or 
ineffective,  those  implications  are 
adequately  substantiated  by  the  findings 
and  conclusions  of  the  Panel.  The  Order 
will  be  modified  accordingly.  In 
continuing  to  require  two  well  controlled 
doubled-blind  clinical  studies  for  all 
superiority  claims  not  supported  by  the 
FDA  or  its  Panel,  the  Commission,  of 
course,  expresses  no  view  on  the 
broader  question  of  whether  that  level 
of  substantiation  would  be  an 
appropriate  requirement  for  all 
comparative  claims  for  all  drugs  or  other 
products. 

Petitioners  have  failed  to  show  other 
changes  in  fact  to  warrant  any  other 
modification  of  the  order. 

It  is  therefore  ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  April  28. 
1980.  in  Docket  No.  C-3017  is  hereby 
modified  to  read  as  follows: 


Order 


It  is  ordered  that  respondents  AHC 
Pharmacal,  Inc.,  a  corporation,  and 
James  E.  Fulton,  individually  and  as  a 
corporate  officer,  their  successors  and 
assigns,  either  jointly  or  individually, 
and  the  corporate  respondent's  officers, 
agents,  representatives,  and  employees. 
directly  or  through  any  corporation, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  all  products  do 
forthwith  cease  and  desist  from: 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  that  use  of  a  product 
variously  known  as  AHC  Gel,  AHC 
Phamacal's  benzoyl  peroxide  gel 
medication  and  b.p.  gel  medication 
(hereinafter  "AHC  Ger')  either  alone  or 
as  part  of  "Eh-.  Fulton's  Acne  Control 
Regimen"  (hereinafter  "the  Acne 
Control  Regimen")  or  any  other  acne 
product  or  regimen  will  core  acne  or  any 
skin  condition  associated  with  acne; 

2.  Misrepresents  the  extent  to  which 
any  product  has  been  tested  or  the 
results  of  any  such  test(8); 

B.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Conmiission  Act.  which  directly 
or  indirectly: 

1.  Represents  that  use  of  "AHC  Gel". 
either  alone  or  as  part  of  "the  Acne 
Control  Regimen",  or  use  of  any  other 
acne  product  or  regimen  by  persons 
with  acne,  will  result  in  skin  free  of 
pimples,  blackheads,  whiteheads,  other 
acne  blemishes,  or  scarring, 

2.  Represents  that  "AHC  Gel",  either 
alone  or  as  part  of  "the  Acne  Control 
Regimen",  or  any  other  acne  product  or 
regimen,  is  superior  to  other  over-the- 
counter  acne  preparations  for  the 
treatment  of  acne,  including  but  not 
limited  to  other  benzoyl  peroxide 
products, 

unless,  at  the  time  of  each  dissemination 
of  such  representation(s)  respondents 
possess  and  rely  upon  competent  and 
reliable  scientific  or  medical  evidence 
as  a  reasonable  basis  for  such 
representation(s).  ("Competent  and 
reliable  scientific  or  medical  evidence" 
shall  be  defined  as  evidence  in  the  form 
of  at  least  two  well-controlled  double- 
blind  clinical  studies  which  are 
conducted  by  different  persons. 
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independently  of  each  other.  Such 
persons  shall  be  dermatologists  who  are 
qualified  by  scientific  training  and 
experience  to  treat  acne  and  conduct  the 
aforementioned  studies.  Provided, 
however,  that  the  findings  and 
conclusions  of  the  FDA  Advisory 
Review  Panel  on  OTC  Antimicrobial  (II) 
drugs  as  published  in  47  Federal 
Register  12,430  et  seq.  (March  23. 1982], 
unless  and  until  any  such  finding  or 
conclusion  shall  be  modified  by  the 
FDA,  and  in  that  event,  such  finding  or 
conclusion  as  modified,  shall  also 
constitute  "competent  and  reliable 
scientific  or  medical  evidence."): 
C.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  In  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  which  directly 
or  indirectly  makes  representations 
referring  or  relating  to  the  performance 
of  efficacy  of  any  product  or  refers  or 
relates  to  any  characteristic,  property  or 
result  of  the  use  of  any  product,  unless, 
at  the  time  of  each  dissemination  of 
such  representation(s)  respondents 
possess  and  rely  upon  a  reasonable 
basis  for  such  representation(s). 

"        I 

It  is  further  ordered  that  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating 
divisions. 


/// 

It  is  further  ordered  that  each 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  «ny  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered  that  such 
respondent  shall,  within  sixty  (60)  days 
after  this  order  becomes  final,  and 
annually  thereafter  for  three  (3)  years, 
file  with  the  Commission  a  report,  in 
writing,  signed  by  respondent,  setting 
forth  in  detail  the  manner  and  form  of  its 
compliance  with  this  order. 


It  is  further  ordered  that  each 
respondent  shall  maintain  files  and 
records  of  all  substantiation  related  *o 
the  requirements  of  Parts  IB  and  IC  of 
this  order  for  a  period  of  three  (3)  years 
after  the  dipsemination  of  any 


advertisement  which  relates  to  that 
portion  of  the  order.  Additionally,  such 
materials  shall  be  made  available  to  the 
Federal  Trade  Commission  or  its  staff 
within  fifteen  (15)  days  of  a  written 
request  for  such  materials. 

Petitioners'  request  for  other 
modification  of  the  Order  and  for 
dismissal  of  the  action  and  vacating  of 
the  Order  is  hereby  denied. 

It  is  further  ordered  that  the  foregoing 
modification  shall  become  effective 
upon  service  of  this  Order. 

By  direction  of  the  Commission. 
Commissioners  Pertschuk  and  Bailey  voted  in 
the  negative. 

Issued:  February  8. 1983. 
Benjamin  L  Berman, 
Acting  Secretary. 

Dissenting  Statement  of  Commissioner 
Michael  Pertschuk  on  Order  Modification  in 
AHC  Pharmacal.  Docket  No.  C-3017 

Februarj-  9. 1983. 

The  modified  order  adopted  today  by  the 
Commission  ostensibly  retains  the  order's 
provision  requiring  the  petitioner  to  have 
clinical  tests  to  prove  claims  that  its  product 
would  give  buyers  a  "skin  free  of  blemishes" 
or  that  its  product  is  superior  to  other  OTC 
acne  medications.  But  the  Commission  now 
has  introduced  a  large  area  of  uncertainty 
about  which  claims  require  clinical  testing  by 
AilC  and  which  claims  do  not. 

Under  the  proposed  modification, 
petitioner  can  make  any  superiority  claim 
which  is  based  on  the  "findings  and 
conclusions"  of  the  FDA  panel.  Instead  of 
limiting  therapeutic  superiority  claims  to  a 
njirrow  class  of  claims  which  are  adequately 
supported  by  scientific  proof,  this  order 
modification  threatens  to  enlarge  the  "zone  of 
play"  in  which  a  seller  can  make  a  spurious 
claim  and  effectively  protect  itself  from 
prosecution  by  cloaking  Itself  in  the 
protective  mantle  of  the  FDA  panel's  findings. 
It  allows  advertisers  to  lift  the  FDA  panel's 
"findings"  out  of  the  narrow  specific  context 
in  which  they  were  made  and  use  them  to 
make  comparisons  between  products — 
comparisons  which  the  FDA  itself  does  not 
allow. 

Let  me  just  provide  one  example.  When  the 
FDA  finishes  its  OTC  acne  drug  review,  only 
those  products  which  are  found  by  FDA  Jo  be 
"safe  and  effective"  can  be  sold.  How  then  it 
the  poor  marketer  to  convince  consumers  to 
buy  its  product  rather  than  its  competitors'? 
Based  on  the  history  of  OTC  drug  advertising. 
I  confidently  predict  that  advertisers  will 
resort  to  spurious  differentiations,  all  of 
which  will  imply  that  their  products  are 
actually  better  than  the  others.  The  proposed 
modification  will  certainly  invite  such  claims. 
Take,  for  example,  the  following  cautiously 
phrased  "finding"  of  the  FDA  panel: 

The  Panel  recognizes  that  acne  represents 
a  spectrum  of  severity  *  *  *  The  Panel  feels 
that  higher  concentrations  of  benzoyl 
peroxide  may  be  suitable  for  severe  acne  or 
for  mils  |slc|  acne  lesions  that  have  not 
responded  to  lower  concentrations. 


What  kinds  of  superiority  claims  does  that 
"finding"  support?  How  about: 

Forget  those  sissy  2.5  percent  benzoyl 
peroxide  solutions!  When  you're  really 
serious  about  acne,  try  "Big  10" — the  acne 
medication  with  more  than  3  times  as  much 
benzoyl  peroxide  as  the  best  seller! 
Most  sufferers  of  acne  would  clearly  interpret 
that  to  mean  that  the  10  percent  solution  is 
much  more  effective  than  a  2.5  percent 
solution.  Yet  the  studies  reviewed  by  the 
FDA  panel  found  that  for  most  acne  su^erers. 
the  2.5  percent  solution  of  benzo>'l  peroxide 
was  just  as  effective  as  the  10  percent 
solution,  while  causing  less  severe  and  less 
frequent  side  effects.  But  is  the  claim  also 
supported  by  the  FDA  panel's  "findings" 
cited  above? 

Nor  is  this  concern  altogether  theoretical. 
The  petition  itself  states  that  (he  requiremei.' 
to  conduct  clinical  tests  to  support  claims 
that  its  product  will  result  "in  a  skin  free  of 
pimples,  blackheads,  etc.  is  totally  out  of 
touch  with  the  FDA's  expert  panel's 
conclusion  that  l>enzoyl  peroxide  containing 
products  can  be  represented  for  such  results 
without  any  testing  whatsoever."  and  "it 
appears  that  the  very  advertising  which  the 
Commission  complained  of  in  1978  is  now 
acceptable  labeling  claims  to  the  FDA's 
expert  panel." 

I  «vould  support  a  modification  which 
spells  out  exactly  the  types  of  claims  which 
are  supported  by  the  FDA  panel's  findings. 
For  example,  the  FDA  panel's  fuidings  do 
provide  a  scientific  basis  for  petitioner — or 
any  other  OTC  acne  drug  seller — to  claim 
that  products  with  benzoyl  peroxide  or  sulfur 
(the  only  two  ingredients  found  by  the  FDA 
to  l>e  safe  and  effective)  are  therapeutically 
superior  to  products,  with  only  those 
ingredients  found  by  the  FDA  generally  not  to 
be  safe  and  effective.  The  principal 
deficiency  in  the  Commission's  modification 
is  its  failure  to  make  clear  which  claims  are 
supported  by  the  FDA  panel  and  which 
claims  are  not  The  result  is  to  invite  the 
spurious  differentiations  discussed  above,  or. 
at  the  least,  to  leave  ourselves  open  to  future 
disputes  which  can  only  l>e  resolved  by 
enforcement  proceedings. 

In  my  view,  the  Commission,  in  adopting 
this  modification,  simply  begins  to  unravel 
M-hat  has  l>een  a  useful,  understandable,  and 
justifiable  standard  for  substantiation  of  OTC 
drug  comparison  claims. 

Separate  SUtement  of  Commissiooar  David 
A  Clanton  on  Order  Modilicatioa  in  AHC 
Phannacal,  Inc  Dockal  No.  C-M17 

The  Commission  today  Issued  an  order 
modifying  the  corrective  advertising  and 
substantiation  requirements  of  a  1980 
Consent  Order  entered  into  with  AHC 
Phannacal.  Inc.  In  a  separate  statement 
Commissioner  Pertschuk  expresses  concern 
that  the  newly  modified  order  might  give  the 
respondent  room  to  make  claims  for  which 
there  is  litde  or  no  scientific  basis. 

In  point  of  fact  the  modified  order  does  no 
such  thing.  At  Commissioner  Pertschuk's 
statement  might  suggest  'o  the  respondent 
that  it  is  free  to  make  cerla<    claims  that  are 
still  prohibited.  I  have  taken  thit  opportunity 
to  cot  ^ect  that  misimpression. 
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The  original  order,  entered  in  1980, 
prohibited  the  respondent  from  making 
certain  claims  wttess  they  were  ■wpparted  by 
"competent  and  reliable  scientific  or  aoedicai 
evidence."  No  FDA  panel  had  examined  the 
efficacy  of  acne  renedies  at  that  tiaae.  so 
scientiflc  or  mecfical  evidence  was  defined  to 
require  two  weU-cootraiied  ciinical  studies. 

Recently.  IxHwever,  an  FDA  Advisory 
Review  Panel  concloded  an  investigation  and 
published  iU  Sndiags  on  the  safety  and 
efficacy  of  various  acoe  remedies.  The  sole 
e^ect  of  our  order  modiftcation  is  to  provide 
that  those  findings  would  also  be  considered 
"competent  and  reliable  scientific  or  medical 
evidence."  The  FDA  panel  was  composed  of 
leading  experts  in  the  Held  of  antimicrobial 
drugs,  and  there  has  been  no  suggestion 
anywhere  in  these  proceedings  that  the 
panel's  findings  were  incompetent  or 
unreliable.  Thus,  the  respondent  may  now 
make  a  claim  if  it  is  supported  either  by  two 
well-controBed  dinical  studies  or  by  the 
findings  of  the  FDA  panel. 

However,  it  is  important  to  point  out  that 
claims  which  are  not  sapporled  by  such 
evidence  are  still  prohibited.  The  order 
should  not  be  read  as  providing  the 
respondent  with  a  "zone  of  play,"  permitting 
any  claim  which  even  looks  as  though  it 
might  be  supported  by  the  panel's  findings, 
any  more  than  the  original  order  would  have 
permitted  a  claim  which  only  looked  as 
though  it  mi^t  be  supported  by  two  clinical 
tests.  Unless  a  claim  is  in  fact  confirmed, 
either  by  the  conclusions  of  the  FDA  panel  or 
by  two  independent  cHnical  tests,  that  claim 
is  still  prohibited. 

Thus.  I  cannot  share  Commissioner 
Pertschnk's  concern  (at  p.  2  of  his  statement) 
about  advertisements  which  might  imply  that 
a  10%  benzoyl  peroxide  solution  was 
generally  more  effccbve  than  a  product 
containing  only  a  2.5%  solution.  As 
Commissioner  Pertschuk  correctly  poinU  out, 
the  FDA  panel  did  not  find  that  a  10% 
solution  was  more  effective  that  a  2.5% 
solution  for  most  acne  sufferers,  so  any 
implied  claim  to  the  contrary  would  not  be 
supported  by  the  panel's  findings. 
Accordingly,  any  advertisement  which  made 
such  an  implied  claim  wonld  still  violate  the 
order. 

The  same  answer  appbes  to  the  concern 
(again  at  p.  2)  that  the  respondent  could  argue 
that  the  panel's  findings  would  support  a 
claim  that  the  product  would  result  in  a  skin 
■free  of  pimples."  The  truth  is  that  nothing  in 
the  panel's  conclusions  would  support  such 
an  unqualified  claim.  Indeed,  this  was  one  of 
the  claims  involved  in  the  original  complaint, 
and  the  Commission's  modifying  order 
explicitly  states  that  "the  panel's 
recommendations  do  not  support  the 
petitioner's  contention"  that  such  a  claim 
would  now  be  permissible.  (Order  at  p.  4: 
emphasis  added).  If  this  were  not  clear 
Mmi^,  the  modifying  order  later  repeats  that 
"none  of  the  recommended  representations  in 
the  panel's  list  permits  a  sweeping, 
unqoabfied  da^  of  skin  free  of  pimples, 
blackheads,  etc'  "  (Id)  There  thus  is  no  basis 
for  even  saggesttng  that  such  claims  would 
now  be  pemitted  onder  the  modified  order. 

In  sheet  CoaBnieeianer  Pertschuk  is  simply 


incorrect  to  the  extent  that  he  implies  that  the 
modified  order  might  permit  any  claims, 
express  or  in^>lied,  that  were  not  directly 
supported  by  the  panel's  fmdiags  and 
conclusions  (or  by  two  dinical  tests).  The 
petitioner  would  be  well  advised  not  to  place 
any  reliance  on  such  suggestions. 

|FR  Doc  83-4aas  FUed  2-.lS-taE  S4S  «■) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Aaaistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  3282 
[Docket  No.  R-S3-963] 

Manufactured  Home  Procedural  and 
Enforcement  Regulations 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD, 
ACTION:  Final  role. 

SUMMARY:  Tbe  Secretary  is  adopting  as 
final  an  interim  rule  which  amended  the 
manufactured  housing  procedural  and 
enforcement  regulations  to  provide 
every  state  with  a  period  of  Hve  years 
within  which  to  obtain  full  approval  of 
its  state  plan  for  participation  as  a  State 
Administi^tive  Agency  (SAA).  Also 
adopted  in  this  final  rule  from  the 
interim  rule  is  a  provision  which 
authorizes  the  Secretary  to  extend  the 
period  during  which  a  state  may 
participate  with  conditional  approval 
EFFECTIVE  DATE:  April  2a  1983. 
FON  FURTMEK  INTOWMA-nON  CONTACT: 
Tobias  A.  Gottesman,  Director  of  State 
and  Consumer  Liaison  Division,  OfTice 
of  manufactured  Home  Standards,  Room 
3244,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  DC.  20410,  telephone  (202) 
755-6584.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INPORMATWN:  On 
February  9, 1982,  the  Department 
published  an  inteiim  rule  (47  FR  5887) 
for  immediate  effectiveness  which 
amended  the  manufactured  housing 
procedural  and  enforcement  regulations 
by  revising  24  CFR  3282.302. 

The  interim  rule  provided  every  state 
with  a  period  of  five  years  within  which 
to  obtain  full  approval  of  its  state  plan 
for  participation  as  a  State 
Administrative  Agency  (SAA).  In 
addition,  the  interim  rule  authorized  the 
Secretary  to  extend  the  period  during 
which  a  state  may  participate  as  an 
SAA  with  conditional  approval.  The 
interim  rule  invited  comments  through 


April  12. 1982.  One  comment  was 
received.  The  comment  endorsed  the 
rule  as  a  wise  and  practical  measure  in 
view  of  some  states'  inability  to  meet  all 
the  requirements  for  approval  as  SAA's. 
Accordingly,  this  final  rule  adopts  the 
previously  published  interim  role 
without  change. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  sa  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1909,  42  U.S.C.  4332.  Tbe  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  1027a  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  D.C. 
204ia 

This  role  does  not  constitute  a  "major 
role"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation,  issued  by  the  President  on 
Febroary  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  role  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is 
limited  in  its  application  to  state 
governmental  agencies. 

This  role  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28, 
1982  (47  FR  48422),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14J04, 
Manufactured  Housing. 

List  of  Subjects  in  24  CFR  Part  3282 

Administrative  practice  and 
procedure.  Consumer  protection. 
Intergovernmental  relations. 
Investigations,  Manufactured  homes. 
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PART  3282-IIIANUFACTURED  HOME 
PROCEOUAAL  AND  ENFORCEMENT 
REGULATIONS 

The  interim  amendment  to  24  CFR 
Part  328Z.  published  and  effective  on 
February  9. 1982  (47  FV.  5887),  is  hereby 
adopted  as  final  without  change. 

(Sec  625,  National  Manufacturing  Housing 
Construction  and  Safety  Standards  Act  of 
1974  (42  U.S.C.  5424)] 

Dated:  February  1&  loas. 

Philip  Abnma, 

.Assistanl  Secretary  for  Housing — Federal 
Housing  Commissioner. 

IhD  Doc.  aa-WUI  Kllcd  2-2S-U:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Approval  of  Permanent  Program 
Modification  From  the  Commonwealth 
of  Virginia  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM). 

Interior. 

action:  Final  rule^ 

SUMMARY:  This  document  amends  30 
CFR  Part  946  by  adding  a  permanent 
program  amendment  concerning 
Virginia's  reclamation  bonding 
regulations  submitted  by  the  State  iinder 
the  provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director,  GSM.  has  determined  that  the 
modification  of  the  Virginia  program 
meets  the  requirements  of  SMCRA  and 
the  Federal  regulations.  Accordingly,  the 
Director  has  approved  the  Virginia 
program  amendment. 

Part  946  of  30  CFR  Chapter  VII  is 
being  amended  to  implement  this 
decision. 

EFFECTIVE  DATE:  This  approval  is 
effective  February  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs,  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
NW..  Washington,  D.C.  20240. 
Telephone-  (202)  343-5351. 


SUPPLBMniTAIIY  WrOIIMATlOM: 
Baokground 

On  July  8, 1982.  Vuginia  submitted  to 
GSM  a  proposed  program  amendment 
consisting  of  a  General  Assembly  KU 
passed  on  an  emergency  basia  creating 
the  Coal  Surface  Mining  Reclamation 
Fund  (Fund)  and  promulgated 
regulations  to  implement  the  legislation 
(Administrative  Record  Na  VA  401). 
The  proposed  program  amendment 
created  and  implemented  an  alteinative 
reclamation  bonding  system  in  the 
Virginia  program.  Gn  September  21. 
198Z  the  Director.  GSM,  approved  the 
program  amendment  (47  FR  41556- 
41558). 

Gn  December  20, 1982.  Virginia 
submitted  to  GSM  a  proposed  program 
amendment  to  its  reclamation  bonding 
regulations  (Administrative  Record  No. 
VA  450).  The  proposed  amendment  to 
the  Virginia  regulations  would  suspend 
Section  V80ail(c)(l)  and  the  first  part 
of  V800.11(c)(2)  to  allow  participants  in 
the  Fund  to  bond  increments  of  a  permit 
area,  rather  than  having  to  post  bond  for 
the  entire  area  before  any  mining  is 
begun. 

GSM  published  a  notice  in  the  Federal 
Register  on  January  if.  1983.  announcing 
receipt  of  the  amendment,  procedures 
for  the  public  comment  period  and  an 
opportxmity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  amendment 
(48  FR  1201).  The  public  comment  period 
ended  February  10. 1983.  A  pubUc 
hearing  scheduled  for  February  7, 1983, 
was  not  held  because  no  one  expressed 
a  desire  to  present  testimony. 

Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17.  that  the 
program  amendment  submitted  by 
Virginia  on  December  2a  1982.  meets 
the  requirements  of  section  509(a)  of 
SMCRA  and  30  CFR  800.11. 

Disposition  of  Public  Comments 

No  comments  we»e  received  from  the 
public  on  Virginia's  proposed  program 
amendment.  Comments  from  Federal 
agencies  were  limited  and  did  not 
identify  any  specific  deficiencies  of  the 
proposed  program  amendment. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i),  of  those 
Federal  agencies  invited  to  comment 
comments  were  received  from  the 
following:  Bureau  of  Mines,  Mine  Safety 
and  Health  Administration  and  the 
Army  Corps  of  Engineers. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
12y2(d),  no  environmental  impact 


statement  need  be  prepared  on  this 
rulemakmg. 

2.  Executive  Order  No.  12291  and  the       i 
Regulatory  Flexibility  Act  On  August 
2&,  Wei.  the  Office  of  Management  and 
Budget  {OMB)  granted  OSM  an 
exemption  from  Sections  3. 4. 7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Tlierefore,  this  action  is 
exempt  from  prepeu-ation  of  a  Regulatory 
Impact  Analjrsis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  haa 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  BOl  el  seq.).  This  rule  does  not 
impbse  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  reqtrire  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

On  December  a  1981.  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
v/ritten  concurrence  on  the  Virginia 
permanent  program.  The  amended 
regulatory  provision  approved  in  this 
document  is  not  an  aspect  of  the 
Virginia  permanent  program  which 
relates  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Federal  Clean  Water  Act.  as  amended 
(33  U.S.C.  1251).  and  the  Clean  Air  Act 
as  amended  (42  U.S.C.  1857  el  seq.). 

List  of  Subjects  in  30  CFR  Part  94* 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Therefore,  Part  94B  of  30  CFR  Chapter 
VII  is  amended  as  set  forth  herein. 

Dated:  February  23. 1983. 
).  R.  Harris, 
Director.  Office  of  Surface  Mining. 

PART  946— [AMENDED] 

Section  946.10  of  Title  30  is  revised  to 
read  as  follows: 

§Mft.lO    Stat*  ragutaftory  program 
approval 

The  Virginia  State  Program,  as 
submitted  on  March  3. 1980.  as  amended 
and  clarified  on  )ime  18. 1980.  as 
resubmitted  on  August  13. 1981.  and 
clarified  in  a  mfeeting  wiA  OSM  on 
September  21  and  22. 1981.  and  in  a 
letter  to  the  Director  of  the  Office  of 
Surface  Mining  on  October  15. 1981.  was 
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conditionally  approved,  effective 
December  15. 1981.  Beginning  on  that 
date,  the  Department  of  Conservation 
and  Economic  Development,  Divisiop  of 
Mined  Land  Reclamation,  was  deemed 
the  regulatory  authority  in  Virginia  for 
all  surface  coal  mining  and  reclamation 
operations  and  all  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Beginning  on  July  21. 
August  19,  September  21,  December  13. 
1982,  and  January  la  1983,  the  program 
also  included  program  amendments 
submitted  on  January  28,  July  9,  July  8. 
August  13,  and  September  30, 1982. 
respectively.  Further,  beginning  on 
February  28, 1983,  the  program  includes 
a  program  amendment  submitted  on 
December  20, 1982. 

Copies  of  the  conditionally  approved 
program,  as  amended,  are  available  for 
review  at: 

Virginia  Division  of  Mined  Land 
Reclamation,  Drawer  U.  630  Powell 
Avenue,  Big  Stone  Gap,  Virginia  24219 
Virginia  Department  of  Conservation 
and  Economic  Development,  1100 
State  Office  Building,  Richmond, 
Virginia  23219 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Flannagan  and 
Carroll  Streets,  Lebanon,  Virginia 
24266 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315. 1100  '  L" 
Street  NW.,  Washington,  DC.  20240 
«         •         •         •         • 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

Captain  of  the  Port,  San  Francisco 
Bay,  Califomia  Regulation  83-01; 
Security  Zone  Regulations; 
Approacttes  to  San  Francisco  Bay  and 
San  Francisco  Bay 

agency:  Coast  Guard,  DOT. 

ACTION:  Emergency  rule.  


summary:  The  Coast  Guard  is 
establishing  a  security  zone  around  the 
HMS  Brittania  and  accompanying 
vessels.  The  zone  is  needed  to  safeguard 
the  HMS  Brittania,  accompanying 
vessels,  and  waterfront  facilities  against 
injury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  a 
similar  nature.  Entry  info  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 


EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  March  3, 1983  or 
when  the  HMS  Brittania  enters  United 
States  Territorial  Waters  off  San 
Francisco,  Califomia,  whichever  occurs 
last.  It  terminates  on  departure  of  the 
HMS  Brittania  from  United  States 
Territorial  Waters  but  in  no  case  will  its 
provisions  extend  beyond  April  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Ed  Page.  Marine  Safety  Office, 
San  Francisco  Bay,  (415)  437-3073. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  Ed  Page,  project  officer  for  the 
Captain  of  the  Port,  and  LCDR  Bill 
Cassels,  project  attorney,  Twelfth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  incident  requiring  this  regulation 
is  planned  to  occur  on  March  3, 1983 
when  the  HMS  Brittania  enters  United 
states  Territorial  Waters.  The  security 
of  Her  Majesty  Queen  Elizabeth  II  and 
His  Royal  Highness,  Prince  Phillip.  Duke 
of  Edinburgh  and  their  guests  and 
accompanying  vessels  is  a  matter  of 
national  importance.  A  moving  security 
zone  around  the  HMS  Brittania  will 
provide  Captain  of  the  Port  San 
Francisco  Bay,  Califomia  with  the 
authority  necessary  to  ensure  the 
vessel's  safety. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water),  Security  measures.  Vessels. 
Waterways. 

PART  16S-{  AMENDED] 

Regulation:  In  consideration  of  the 
foregoing.  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  9  165.1221  to  read  as 
follows: 

§165.1221    Security  Zone:  Approaches  to 
San  Francisco  Bay  and  San  Francisco  Bay. 

(a)  Location.  The  following  areas  are 
security  zones: 

(1)  A  moving  security  zone  is 
established  around  the  HMS  Brittania  in 
all  directions  for  a  distance  of  200  yards 
while  the  vessel  is  underway  in  United 
States  Territorial  or  Inland  Waters. 


(2)  A  group  of  vessels  will  accompany 
the  HMS  Brittania  during  its  arrival  and 
departure  from  San  Francisco  Bay.  A 
moving  security  zone  is  established 
around  the  HMS  Brittania  and 
accompanying  vessels  for  each 
movement  of  the  HMS  Brittania  through 
United  States  Territorial  or  Inland 
Waters,  This  moving  security  zone 
extends  out  200  yards  on  either  side  of 
an  imaginary  line  running  from  a  point 
200  yards  in  front  of  the  lead  vessel 
through  each  of  the  accompanying 
vessels  to  a  point  200  yards  astem  of  the 
last  accompanying  vessel.  The  vessels 
to  be  included  as  accompanying  vessels 
will  be  predesignated  by  Captain  of  the 
Port,  San  Francisco  Bay  in  a  Local 
Notice  to  Mariners  prior  to  each 
movement  of  the  HMS  Brittania.  The 
security  zone  will  move  with  the  vessels 
wherever  they  may  be  located. 

(3)  A  security  zone  is  established  at 
Pier  50,  San  Francisco,  Califomia 
twenty-four  hours  prior  to  the  arrival  of 
the  HMS  Brittania  and  at  all  times  the 
HMS  Brittania  is  moored  thereto.  This 
security  zone  includes  all  of  Pier  50  and 
extends  into  San  Francisco  Bay  into  the 
area  bounded  by  the  San  Francisco 
shoreline  and  a  line  extending  from  the 
Northeast  point  of  Pier  48  due  East  600 
yards,  south  900  yards  then  west  to  the 
Southeast  point  of  Pier  54.  The  security 
zones  described  above  will  be  enforced 
by  Coast  Guard  vessels  and  personnel 
representing  Captain  of  the  Port,  San 
Francisco  Bay,  Califomia. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  §  165.33  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
Section  165.33  also  contains  other 
general  requirements. 
(50  U.S.C.  191;  E.0. 10173;  and  33  CFR  6.04-WI 

Dated:  February  8. 1983. 

K.  F.  Bishop.  |r.. 

Captain,  Coast  Guard  Marine  Safety  Offii:>', 
San  Francisco  Bay.  Califomia. 
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33  CFR  Parts  174, 179, 181,  and  183 
I CGO  82-4101 

Revision  of  Staff  Codes  and 
Addresses 

AGENCY:  Coast  Guard.  DOT. 
action:  Administrative  revision;  final 
mle. 
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SUMMARV:  The  Office  of  Boating.  Public, 
and  Consumer  Affairs,  U.S.  Coast  Guard 
Headquarters,  has  recently  reorganized. 
This  document  revises  the  staff  codes 
and  addresses  of  the  component 
divisions  to  reflect  structural  changes 
brought  about  by  the  reorganrration. 
EFFECTIVE  DATE:  These  revisions 
become  effective  on  February  28, 19B3. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ray  Franseen,  Regulatory 
Coordinator.  Boating  Safety  Division 
(G-BBS).  Room  4224.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington,  D.C.  20593.  (202)  426-1080. 

SUPPLEMENT/MY  IMFOBMATtON:  The 

Coast  Guard  uses  "staff  codes"  as  an 
abbreviated  means  of  identifying 
offices,  divisions,  and  branches  within 
the  organizational  structure  of  Coast 
Guard  Headqaarters.  Staff  codes  are 
most  commonly  used  in  mailing 
addresses  of  correspondence  directed  to 
headquarters  components.  For  example, 
the  staff  code  Tor  the  Office  of  Boating. 
Public,  and  Consumer  Affairs  is  "G-B": 
its  mailing  address  is  "Commandant  (C- 
B).  U.S.  Coast  Guard.  Washington.  D.C. 
20593." 

The  Office  of  Boating,  Public,  and 
Consumer  Affairs,  G-B.  has  recently 
reorganized.  The  Boating  Technical 
Division.  G-BBT,  the  Boating  FJucation 
and  Liaison  Division,  G-BLC,  and  the 
Consumer  Affairs  and  Administrative 
Staff,  G-BA,  were  consolidated  into  one 
division,  the  Boating  Safety  Division, 
G-BBS.  The  Accident  Review  Branch  of 
the  former  G-BLC  was  transferred  to  the 
Policy  Planning  and  Evaluation  Staff, 
G-BP.  This  document  revises  the  staff 
codes  to  reflect  the  above  organizational 
changes.  This  document  also  corrects 
several  mailing  addresses  which  have 
not  been  updated  over  several 
relocations  of  the  headquarters  offices. 

This  final  rule  is  an  editorial 
correction  cottcerning  iigency 
organization  and  has  no  impact  of  any 
kind  on  the  public.  Therefore,  notice  of 
proposed  rulemaking  and  opportunity 
for  public  comment  are  not  required  by  5 
U.S.C.  553.  and  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  its  publication  date. 

This  rule  has  been  evaluated  under 
Executive  Order  12291  and  DOT  Order 
2100.5  and  has  been  determined  to  be 
non-major  and  nonsignificant.  Since  no 
impact  is  anticipated,  an  economic 
evaluation  has  not  been  prepared. 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (30  Stat. 
1164).  it  is  certified  that  these  revisions 
will  have  no  significant  impact  on  a 
substantial  number  of  small  entities. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  docinnent  are^  Mr.  Ray 
Franseen.  Regulatory  Coordinator. 
Office  of  Boating.  Public  and  Consumer 
Affairs,  and  LT  Mark  Hanlon.  Project 
Attorney.  Office  of  Oiief  Counsel. 
List  of  Subjecto  in  S3  CSH  Parts  174. 179, 
181  and  183 

Marine  safety. 

In  consideration  of  the  foregoing. 
Parts  174. 179. 181,  and  183  of  Title  33. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

SUBCHAPTER  S— BOATING  SAFETY 
PART  174— IAMENDE01 

§  174.7    (Amended] 

1.  In  §  174.7  "(GBL/62)"  is  changed  to 
"(G-BBS)". 

§174.125    lAmendedl 

2.  In  §  174.125  "(G-BLC)"  is  changed 
to  '(G-BP)". 

PART  179— I  AMENDED] 

§179.19    (Amefided] 

3.  In  §  179.19  "(BBC)"  is  changed  to 
"(G-BBS)". 

PART  161— (AMENDED] 

§181.31    I  Amended] 

4.  In  §  181  Jl  "(GBBC)  ■  is  changed  to 
"(G-BP)". 

PART  183— (AMENDEDJ 

§§  183.110  and  183.402    1  Amended] 

5.  In  the  sections  listed  below,  the 
room  number  designation  "Room  4313. 
Transpoint  Building"  is  changed  to 
"Room  4210": 

§  183.110 
§  183.402 

§183.505    (Amended] 

6.  In  §  183.505.  the  room  number 
designation  "Room  4314,  Transpoint 
Building"  is  changed  to  "Room  4210". 

§  183.607    (Amended! 

7.  In  §  183.607,  the  room  number 
designation  "Room  4220"  is  changed  to 
"Room  4210". 

(46  U.S.C.  U80;  49  CFR  1.46(n)(l)) 

Dated:  February  17. 1983. 
H.  W.  Parker, 

Roar  Admiral  Coast  Guard.  Chief.  Office  of 
Boating.  Public,  and  Consumer  Affairs, 
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DEPAATIIENT  OF  DB^€NSE 

Department  of  ttw  Amy.  Corps  of 
Engineere 

33  CFR  Part  207 

Fishing,  Hunttng,  and  Navigation 
Regulations;  Removal  and  Amendment 
of  Obsolete  Provisions 

Correction 

In  FR  Doc  83-3738.  appearing  on  page 
6706.  in  the  issue  of  Tuesday.  February 
15, 1983,  on  page  6708.  correct 
§  207.614(aJ  lines  10  through  12  to  read 
as  follows;  "longitude  il8°31.1'W.; 
thence  to  latitude  a2°58.6'N..  longitude 
IIS'.'JO.O'W.;  thence  to  latitude  32°57^'N.. 
longitude" 

BILUNG  CODE  MOi-OI-M 

ENVIRONMENTAL  PfKTTECTION 

AGENCY 

40  CFR  Part  52 
(A-10-FRL  2274-51 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to 
Washington  State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rulemaking  addresses 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Washington  Department  of  Ecology 
(DOE)  pursuant  to  the  requirements  of 
Part  D  of  the  1977  Clean  Air  Act 
(hereafter  referred  to  as  the  Act).  In 
today's  action,  EPA  is  approving  the 
carbon  monoxide  (CO)  attainment  plan 
for  the  Seattle  nonattainment  area  and 
the  ozone  (Oa)  attainment  plan  for  the 
Seattle-Tacoma  nonattainment  area. 
EFFECTIVE  DATE:  April  29,  1983. 
ADDRESSES:  Copies  of  the  materials 
relevant  to  the  SIP  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  (lOA-82-1). 
West  Tower  Lobby.  Gallery  I, 
Environmental  Protection  Agency.  401 
M  Sireet  SW..  Washington.  DC.  20460 
Air  Programs  Branch,  M/S  532. 
Environmental  Protection  Agency, 
Region  10. 1200  Sixth  Avenue,  Seattle, 
Washington  98101 
State  of  Washington,  Department  of 
Ecology,  4224  Sixth  Avenue  SE..  Rowe 
Six,  Bldg.  1S4.  Lacey,  WA  98504 
Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  Room  8401. 
Washington,  D.C. 
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ran  FURTHW  IMTOWMATIOW  CONTACT:  III.  Plan  Review 

Richard  F.  White.  AirPto^ams  Branch.  M/S  ^^     ^^^^j         ^„^^n^^  fo,  the  CO 

and  O,  SIPs  are  described  in  the  Federal 


532.  Environmental  Protection  Agency, 

1200  Sixth  Avenue.  Seattle,  WA  98101. 

Telephone  No.  (206)  442-4016,  FTS:  399- 

4016. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  16, 1982.  the  State  of 
Washington  DOE  officially  submitted 
the  1982  Seattle  CO  and  Seattle-Tacoma 
0»  SIP  revisions  to  EPA.  This  submittal 
also  contained  a  study  plan  to  develop  a 
CO  SIP  revision  for  Tacoma,  a  new 
nonattainment  area.  On  October  19, 
1982,  EPA  proposed  to  approve  the  SIP 
revisions,  but  proposed  no  action  on  the 
plan  for  developing  a  CO  SIP  revision 
for  Tacoma.  Additional  background 
information  on  today's  rulemaking  can 
be  found  in  the  October  19. 1982  Federal 
Register  (47  FR  46549). 

n.  Response  to  Comments 

A  30-day  public  comment  period  was 
provided  on  the  October  19, 1982, 
proposed  rulemaking.  One  commentor 
objected  to  EPA  making  the  approval  of 
transportation  conformity  procedures 
contingent  upon  adherence  to  an  EPA 
April  1. 1980  (45  FR  21590),  advance 
notice  on  conformity.  However,  EPA 
approval  was  not  made  contingent  upon 
adherence  to  this  April  1, 1980.  policy 
statement,  but  more  correctly  contingent 
upon  the  adoption  of  final  locally- 
adopted  procedures  which  would  be 
consistent  with  the  draft  local 
procedures  available  at  the  time  of  the 
proposed  rulemaking. 

The  commentor  also  raised  procedural 
objections  regarding  project  level  air 
quality  analysis  and  its  relationship  to 
the  determination  of  conformity.  The 
concern  revolves  around  the  frequency 
w'th  which  additional  project  level 
analysis  will  be  needed  to  augment  plan 
and  program  conformity  determinations. 
EPA  agrees  with  the  commentor  that  the 
vast  majority  of  federally  funded 
transportation  projects  will  not  need 
additional  detailed  project  level 
analysis  for  conformity.  Only  in  a  few 
cases,  where  sufficient  information  was 
not  available  at  the  time  of  plan 
development  regarding  air  quality 
impacts,  would  additional  technical 
analysis  need  to  be  done  to  complete  the 
conformity  finding.  Since  the  final  local 
conformity  criteria  and  procedures 
submitted  are  consistent  with  the  draft 
provisions  and  meet  the  minimum 
requirements  of  the  Clean  Air  Act  and 
the  January  22, 1981  SIP  Policy  (46  FR 
7182),  EPA  is  approving  these 
procedures. 


Register  published  on  January  22, 1981 
(46  FR  7182).  EPA  reviewed  the  SIPs  in 
accordance  with  those  requirements  and 
developed  a  technical  support  document 
for  each  plan  which  briefly  describes 
EPA's  conclusions  regarding  each  SIP 
requirement  and  its  approvability.  Both 
plans  meet  all  technical  and  policy 
requirements  contained  in  the  January 
22, 1981  Federal  Register.  This  includes 
a  fmally  adopted  procedure  to 
determine  conformance  of  Federal 
projects  with  the  SIP,  which  was 
submitted  by  DOE  on  December  1, 1982. 
In  general,  the  CO  and  O.  SIPs  call  for 
expeditious  attainment  of  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  require  reasonable 
further  progress  (RFP).  Both  SIPs  include 
contingency  plans  to  be  implemented  in 
the  event  that  RFP  is  in  jeopardy.  The 
principal  control  measiu-e  in  both  SIPs  is 
a  mandatory  I/M  program  which  has 
been  operating  in  the  Seattle  area  since 
January  1982.  A  more  detailed 
description  of  the  CO  and  O,  SIPs  and 
their  adoption  can  be  found  in  the 
October  19, 1982  Federal  Register. 

IV.  Summary  of  Rulemaking  Action 

1.  EPA  approves  the  Seattle  CO 
attainment  plan  submitted  by  DOE 
pursuant  to  Part  D  requirements.  This 
approval  includes  a  revision  to  the 
extension  of  the  attainment  date  for  CO 
to  January  1, 1986. 

2.  EPA  approves  the  Seattle-Tacoma 
Of  attainment  plan  submitted  by  DOE 
pursuant  to  Part  D  requirements.  This 
approval  includes  a  revision  to  the 
extension  of  the  attainment  date  for  O) 
to  July  31, 1984. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  section 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
April  29, 1983.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

This  notice  of  flnal  rulemaking  is 
issued  under  the  authority  of  Sections 
171  through  173  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7407(d),  7410(a), 
7501  through  7503,  and  7601(a)). 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 


Hydrocarbons,  Intergovernmental 
relations. 

Dated:  February  1&  1983. 
Anne  M.  Gorsuch, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  in  July  1982 

PART  52— (AMENDED] 

Part  52  of  Chapter  I.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  WW— Washington 

1.  In  Section  52.2470,  paragraphs  |c) 
(33)  and  (34)  are  added  to  read  as 
follows: 

952J470    Mcntmcatlon  of  Plan. 

•  •  *  *  * 

(c)  •  *  • 

(33)(i)  On  July  16, 1982  the  State  of 
Washington  Department  of  Ecology 
submitted  implementation  plan 
revisions  which  build  upon  those 
submitted  in  May  1979.  The  revisions 
include  the  following  elements: 

(A)  An  Ozone  attainment  plan  for  the 
Seattle-Tacoma  nonattainment  area. 

(B)  A  Carbon  Monoxide  attainment 
plan  for  the  Seattle  nonattainment 
areas. 

(C)  A  Carbon  Monoxide  Study  Plan 
for  the  Tacoma  central  business  district 
nonattainment  area. 

(ii)  On  February  28, 1983.  EPA 
published  final  rulemaking  action  on  the 
Washington  SIP  as  described  below: 

(A)  Approval 

[1]  Seattle-Tacoma  Ozone  SIP 
[2]  Seattle  Carbon  Monoxide  SIP 

(B)  No  Action 

(/)  Carbon  Monoxide  Study  Plan  for 
the  T'acoma  central  business  district 
nonattainment  area. 

(34)  On  December  1, 1982  the  State  of 
Washington  Department  of  Ecology 
submitted,  as  part  of  the  Seattle-Tacoma 
O,  SIP  and  the  Seattle  CO  SIP, 
procedures  by  which  conformity  of 
Federal  projects  with  the  SIP  will  be 
determined.  On  February  28, 1983.  EPA 
approved  the  conformity  determination 
procedures. 

2.  In  S  52.2472,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

9S2.2472    ExtenskHW. 

•         •         •         •         • 

(c)  The  Administrator  hereby  extends 
to  January  1, 1986  the  attainment  date 
for  carbon  monoxide  in  the  Seattle, 
Washington,  nonattaiiunent  areas 
(Seattle  C6D,  Northgate,  Bellevue. 
University  District)  [40  CFR  81.848). 
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(d)  The  Administrator  hereby  extends 
to  ]uly  31, 1984  the  attainment  date  for 
ozone  in  the  Seattle-Tacoma. 
Washington,  nonattainment  area  [40 
CFR  81.848]. 

3.  Section  S2.2478  is  amended  by 
revising  the  introductory  text  of  the 
section  and  the  "Puget  Sound  Intrastate 
AQCR"  portion  of  the  table  and  adding 
footnotes  "1"  >and  "m"  to  read  as  follows: 


Air  quality  control  region  and 
nonattainaient  araa 


TSP 


1*1 


2nd 


Puge*  Sound  intraskM  AOCR: 

1  SeatOft-Tacoma: 

a  SealOe  (N  Duwarresh)  TSP  area     I h 

b  SeaWe  (S  Ouwamisni  TSP  araa.    c „ It 

c    Seattle  C80.  Northgale,  Belle-     — — 

true,  Univers4y  Ocstrict  CO  arsM. 

d.  Seattle- Tacotna  0> — — 

a  Kent  TSP  area -.  c h 

I  Auburn  TSP  area _ C h 

g  Tacoma  TSP  area - - I — h 

t>  Tacoma  CBO  CO  are* —  — — 

2  Remainder  o(  ikOCH e • 


1.  January  1. 1986. 
m.  luly  31. 1984. 

§52.2479    [Amencted] 

4.  Section  52.2479  is  amended  as 
follows: 

a.  In  Table  52.2479.  insert  WAC  173- 
422  between  WAC  173-415  and  WAC 
173-425;  Title:  Motor  Vehicle  Emission 
Inspection;  date  of  regulation:  December 
31. 1981;  Date  of  EPA  approval: 
February  28. 1963;  Federal  Register 
citation:  (today's  FR  citation);  applicable 
sections:  all. 

b.  Table  52.2479  is  also  corrected  as 
follows: 

1.  In  WAC  173-400,  change  date  of 
regulation  to  January  8. 1981. 

2.  In  WAC  173-415.  change  date  of 
regulation  to  August  14. 1980. 

ire  Uoc  83-4974  Filed  2-25-83:  8:45  um| 
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40  CFR  Part  81 
lA-S  FRL  2282-B] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  EPA  is  today  approving 
changes  to  the  air  quality  designation 
for  portions  of  six  Michigan  counties: 
Emmet,  Ingham.  Kent.  Macomb,  Mason, 
and  Oakland  from  nonattainment  to 


§  52^478    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  National  Air  Quality 
Standards  are  to  be  attained.  These 
dates  reflect  the  information  presented 
in  Washington's  plan. 


PoNutant 


SOi 


NOi 


00 


Ot 


lal 


2nd 


attainment  of  the  secondary  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates  (TSP).  This  revision  also 
changes  the  air  quality  designation  for  a 
portion  of  Marquette  County  from 
nonattainment  to  attairmient  for  the 
ozone  NAAQS.  This  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP)  is  based  on  a  request  from  the 
State  to  redesignate  these  areas  and  on 
the  supporting  data  the  State  submitted. 
Under  the  Clean  Air  Act  (CAA),  air 
quality  designations  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  change. 

DATE:  This  action  is  effective  April  29, 
1983.  unless  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
ADDRESSES:  Copies  of  the  redesignation 
requests  and  the  supporting  technical 
information  are  available  at  the 
following  addresses: 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604: 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW..  Washington,  D.C. 
20460;  or 
Michigan  Department  of  Natural 
Resources.  Air  QuaHty  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48917. 
Written  Comments  should  be  sent  to: 
Gary  Gulezian.  Chief,  Regulatory 


Analysis  Section.  Air  Programs  Branch, 
Region  V.  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Toni  Lesser.  Regulatory  Analysis 
Section.  Air  Programs  Branch.  Region  V. 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  107(d)  of  the  CAA,  the 
Administrator  of  EPA  has  promulgated 
the  NAAQS  attainment  status  for  each 
area  of  every  state.  (March  3, 1978.  43 
FR  8962;  October  5. 1978.  43  FR  45993). 
These  area  designations  may  be  revised 
whenever  the  data  warrant  a  change  in 
designation.  EPA  can  redesignate  an 
area  from  nonattainment  to  attainment 
based  upon  the  submittal  of: 

1.  At  least  the  most  recent  eight 
consecutive  quarters  of  representative, 
quality  assured  monitoring  data  which 
show  no  violations  of  the  applicable 
NAAQS.  or 

2.  M  least  the  most  recent  four 
consecutive  quarters  of  representative, 
quality  assured  monitoring  data  which 
show  no  violation  of  the  applicable 
NAAQS  and  documentation  of  the 
occurrence  of  legally  enforceable 
emission  reductions  with  a 
demonstration  that  these  reductions  are 
responsible  for  the  air  quality 
improvement. 

On  May  25. 1982.  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  requested  the  redesignation  of 
portions  of  Emmet.  Ingham.  Kent. 
Macomb.  Mason.  Muskegon,  and 
Oakland  Counties  from  nonattainment 
for  the  secondary  NAAQS  for  TSP  to 
attairunent.  The  request  also  included 
the  redesignation  of  a  portion  of 
Marquette  County  from  nonattainment 
and  unclassifiable  for  the  ozone  NAAQS 
to  attainment.  MDNR  submitted  all 
available  ambient  monitoring  data  to 
support  the  request.  On  June  8. 1982, 
MDNR  withdrew  its  request  to 
redesignate  an  area  in  Muskegon 
County  to  attainment  for  the  TSP 
NAAQS,  due  to  a  recently  monitored 
violation  of  the  secondary  TSP  air 
quality  standard. 

A  synopsis  of  each  county  area,  its 
present  status,  and  EPA's  review  and 
rulemaking  action  is  presented  below: 

/.  Emmet  County 

Approximately  six  square  miles  of 
Emmet  County,  west  of  Petoskey,  was 
designated  nonattainment  for  the 
secondary  TSP  standards.  That 
designation  was  based  on  violations  of 
the  "TSP  standard  in  previous  years 
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attributable  to  the  activitiea  of  the  f^nn- 
Dixie  Cement  Corporation.  MDNR 
requested  that  the  entire  coonty  be 
designated  attainment.  Redesignation 
for  Emmet  County  is  based  on  four 
quarters  of  data  with  legally  enforceable 
emission  reductions.  The  reductions 
occurred  at  the  Penn-Dixie  Corporation, 
the  only  major  TSP  source  in  the  county, 
which  has  permanently  shutdown. 

Z  Ingham  County 

A  major  porti<»  of  Ingham  County 
(T4N-R2W,  Sections  2-11  and  14-23) 
was  designated  nonattainment  for  the 
secondary  TSP  standards.  That 
designation  was  based  on  monitoring  at 
14  sites  in  the  Lansing  and  East  Lansing 
area.  MDNR  requested  that  the  entire 
county  be  redesignated  attainment 
Redesignation  is  approvabie  because 
the  most  recent  eight  quarters  of  quality 
assured  monitoring  data  collected 
during  the  years  1979-1981  show  no 
violaUons  of  the  TSP«NAAQS.  The 
available  monitors  in  these  counties 
were  determined  to  be  representative  of 
the  area's  air  quality,  based  on  a  review 
of  the  emission  inventories  and  other 
information. 

3.  Kent  County 

A  major  portion  of  Kent  County  (T7N- 
RllW,  Sections  19.  30.  and  31,  T7N- 
R12W,  Sections  22-27  and  34-36)  was 
designated  nonattainment  for  the 
secondary  TSP  standards.  That 
designation  was  based  upon  monitoring 
conducted  in  the  Grand  Rapids 
metropohtan  area.  MDNR  requested  that 
the  entire  county  be  redesignated 
attainment.  Redesignation  is  approvabie 
because  the  most  recent  eight  quarters 
of  quality  assured  monitoring  data 
collected  during  the  years  1979-1981 
show  no  violations  of  the  TSP  NAAQS. 
The  available  monitors  in  these  counties 
were  determined  to  be  representative  of 
the  area's  air  quality,  based  on  a  review 
of  the  emission  inventories  and  other 
information. 

4.  Macomb  County 

Approximately  a  third  of  Macomb 
County.  South  of  20  Mile  Road  (Hall 
Road  extended)  |T4N-R14E.  Sections  27. 
2S.  33.  and  34)  was  designated 
nonattainment  for  the  secondary  TSP 
standards.  That  designation  was  based 
upon  monitoring  results  from  a  number 
of  sites  located  throughout  the  county. 

MDNR  requested  that  the  southern 
third  of  Macomb  County  be 
redesignated  attaiimient,  while 
maintaining  the  nonattainment  area 
surrounding  the  city  of  New  Haven, 
defined  at  T4N-R14E,  Secbons  27,  28.  33. 
and  34.  Redesignation  is  approvabie 
because  the  most  recent  eij^t  quarters 


of  quality  assured  monitoring  data 

collected  during  the  years  1979-1981 
show  no  ViolaUons  of  the  TSP  NAAQS. 
The  available  monitors  in  these  counties 
were  determined  to  b^  representative  of 
the  area's  air  quality,  based  on  a  review 
of  the  emission  inventories  and  other 
information. 

5.  Mason  County 

Approximately  four  square  miles  of 
Mason  County  (T18N-R18W.  Sections 
13, 14,  23.  and  24)  was  designated 
nonattainment  for  the  secondary  TSP 
standards.  That  designation  was  based 
upon  exceedances  of  the  TSP  standard 
through  1977  at  two  monitoring  sites. 
MDNR  requested  that  the  entire  county 
be  redesignated  attainment. 
Redesignation  is  approvabie  because 
the  most  recent  eight  quarters  of  quality 
assured  monitoring  data  collected 
during  the  years  1979-1981  show  no 
violations  of  the  TSP  NAAQS.  The 
available  monitors  in  these  counties 
were  determined  to  be  representative  of 
the  area's  air  quality,  based  on  a  review 
of  the  emission  inventories  and  other 
information. 

ft  Oakland  County 

A  portion  of  the  city  of  Pontiac  and 
the  southeastern  comer  of  Oakland 
County  [T3N-R10E,  Sections  15, 16,  21. 
22,  27.  and  28;  Coolidge.  Campbell  and 
Dequindre  Rd)  were  designated 
nonattainment  for  the  secondary  TSP 
standards.  Part  of  that  designation  was 
based  upon  1977  exceedances  at  the 
monitoring  site  downwind  from  all 
major  industrial  activity,  site  63-005. 
The  designation  of  the  southeast  comer 
of  Oakland  County  was  based  on 
exceedances  recorded  in  Macomb  and 
Wayne  Counties.  MDNR  requested  that 
the  entire  county  be  redesignated 
attainment  (Redesignation  to  attainment 
status  was  requested  for  that  portion  of 
Macomb  County  which  lies  adjacent  to 
Oakland  Coimty).  Redesignation  is 
approvabie  because  the  most  recent 
eight  quarters  of  quality  assured 
monitoring  data  collected  during  the 
years  1979-1981  show  no  violation  of  the 
TSP  NAAQS.  The  available  monitors  in 
these  counties  were  determined  to  be 
representative  of  the  area's  air  quality, 
based  on  a  review  of  the  emission 
.  inventories  and  other  information. 

The  NAAQS  for  ozone  has  a 
significantly  different  format  from  the 
NAAQS  for  TSP.  Therefore,  the  criteria 
for  redesignation  of  areas  are  also 
different.  For  ozone,  a  redesignation  to 
attainment  generally  requires  three 
years  of  data.  The  expected  annual 
number  of  exceedances.  as  calculated 
from  these  data,  should  be  1.0  days  or 
less.  (The  details  of  the  calculation  of 
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expected  exceedances  are  given  in 
Guideline  for  the  Interpretation  of 
Ozone  Air  Quality  Standards.  EPA  450/ 
4  79-003.) 

7.  Marquette  County  and  Other  Counties 
in  Michigan 's  Upper  Peninsula 

Marquette  County  was  designated 
nonattainment  and  the  remainder  of 
Michigan's  Upper  Peninsula  was 
designated  unclassifiabie  with  respect 
to  the  ozone  standards.  That  designation 
was  based  on  violations  of  the  previous 
.08  ppm  ozone  standard  recorded  in 
Marquette  County.  MDNR  requested 
that  the  entire  Upper  Peninsula  of 
Michigan  be  redesignated  to  attainment 
Redesignation  of  Marquette  County  is 
based  on  data  which  showed  no 
exceedances  of  the  current  .12  ppm 
ozone  NAAQS  in  Marquettfe  County 
from  1979  to  1981  inclusive.  Thus,  the 
expected  annual  number  of  exceedances 
is  0.0.  Redesignation  of  Michigan's 
Upper  Peninsula  is  based  on  the  current 
.12  ppm  ozone  standard.  The  monitoring 
in  Marquette  County  implies  that  no 
long-range  transport  of  ozone 
concentrations  above  .12  ppm  is 
occurring  into  any  part  of  the  Upper 
Peninsula.  Also,  because  Marquette 
County  is  the  most  populated  County  in 
the  Upper  Peninsula  (1980  population: 
72.593;  the  second  most  populous 
County  had  a  1980  population  of  37,839). 
the  absence  of  violations  in  Marquette 
County  implies  that  the  other  counties  in 
the  Upper  Peninsula  can  be  assured  also 
not  to  be  generating  excursions  of  the 
.12  ppm  ozone  standard. 

EPA  has  reviewed  Michigan's  May  25, 
1982  request  to  redesignate  portions  of 
Emmet,  Ingham,  Kent,  Macomb,  Mason 
and  Oakland  Counties  from  secondary 
nonattainment  to  attainment  for  TSP: 
and  Marquette  County  from 
nonattainment  to  attainment  for  ozone. 
The  proposed  redesignations  are 
consistent  with  EPA's  policy  for 
redesignations  under  Section  107  of  the 
CAA.  Therefore,  EPA  is  today  approving 
MDNR's  redesignation  requests  for  the 
counties  listed  above. 

EPA's  review  also  discovered  errors 
in  §  81.323  of  Part  81  of  chapter  1.  Title 
40,  Code  of  Federal  Regulations.  The 
designation  of  areas  for  air  quality 
planning  purposes  listing  also  omitted 
the  revisions  in  EPA's  final  rulemaking 
July  27, 1981  (48  FR  38387). 


Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  April  29, 1983.  However,  if 
we  receive  notice  by  March  30, 1983  that 
someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

The  OfTice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  §  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
nurhber  of  small  entities  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  29, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act,  as  amended  (42  U.S.C. 
7407)) 
Dated:  February  18, 1983. 

Anne  M.  Gorsuch. 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Designation 

Section  81.323  of  Part  81  of  Chapter  1. 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Michigan — 
TSF'.  the  entry  for  portions  of  Emmet. 
Ingham.  Kent,  Macomb,  Mason  and 
Oakland  Counties  should  be  revised  to 
read  as  follows: 

§81.323    Micttlgan*. 


•  This  codification  updates  and  amends  prev  ious 
county  TSP  attainmpnt  status  designations. 
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Michigan— TSP 


Dow  not 
tuniirti 


AOCR  82  (l«cNg«<  Porton> 

AQCfl  122— £jcoip«  tubanm  OttmO. 

1.  Qanna*  Couniy: 

a.  SIvling  an  Mustiial  Avanu*.  nortti  lo  SMwart    X.. 
AMmM.  MM  to  Hitchcodi  StrMt  nutt)  to  OIn* 
AvwuM  (•xtWKtad).   •outti  to  FlotMfl  T    Longaray 
BaMwd.  «•«  and  •oultmmt  to  Industrial  Avenue. 

b.  Stwiing   on   Induatnal   Avenue,    norm   to   Piefsoo 

Road.  aa«t  to  Don  Highway,  soutn  to  Hitcncock 
Strael.  scum  to  Olive  Avenue  (extended),  (outh  to 
Robert  T  Longway  Boiia»anL  waai  and  aou»i«»aa« 

to  lndua»iat  Avanua. 

2.  lynnr  County  T7N-ni2E,  Ifwl  portion  ot  Section  17    X. 
l•l«c^  In*  XMth  0)  M-21  and  east  of  Fairground  Road 

3.  Mdlwid  County:  R2E.  T14N,  Sections  M-16.  21-23. 

26-28  and  33-35. 

4  Muakagon  Counly:   R1«W.   T9N,  SwMnna  5  and  8  

R16W.  T10N.  sacllona  21.  22  and  27-34 

5  Saginaw  County: 

a  Slwtng  al  rmabawasaee  Road,  east  to  1-75.  mm    X.. 
«vj   acul^   to  Waamngton   Avenue,   west   to  6tn 
Saeet  north  to  Cant)lton  Street,  northeast  to  Z»- 
weukee  Street  north  to  WasMnaN  Straal.  north  to 
Tittabewassee  Road. 

b  Northeast  Section  Starting  on  Titabawassee  Road.  

east  to  1-75.  south  to  Wadsworth  Avenue,  wast  to 
i-«7S.  west  and  north  to  Tiltabawaaaae  Road 

c  Southwest  Sacion:  T12N-R4E.  the  eastern  hall  ol  

S«:tion  34  (that  wtach  la  east  o«  Maple  Saaal)  and 
Section  35. 

AOCR  123— Enoapt  subareas  da«nad - 

1    St  a«r  County:  RUE.  T8N,  Sadiona  2-4.  8-11.  14-  

16.  21.  22  and  28. 
2.  Wayne  County- 

a.  Area  included  withn  Lake  St  CWr  to  8  Mile  Road  

to  Schaeler  Road  to  McMchots  Road  to  Greenlield 
Avenue  to  Schoolcraft  Avenue  to  Evergreen  Road 

to  Joy  Road  to  Telegraph  Roed  to  Ford  Flood  10 
Beech-Oaly  Road  to  Chen>  i-M  Road  to  mkaMr 
Road  to  Carlysie  Sveet  to  Middto  Belt  Road  to  Van 
Bom  Ftoad  to  Wayne  Road  to  Ecorae  Road  to 
Haggarty  Highway  to  Tyler  Road  10  I 
to  1-94  to  RawsonviMe  Road  <oC  '  ' 
to  W«<^IUn  Road  to  the  Huron  Rlvar  to  Lafca 
Erie  except  tor  the  lubarea  urxler  b. 

b.  Area  nduded  withm:  Lake  St  dav-Moroaa  Road    X... 
•o  7  Mlla  Road  to  Van  Oyite  Road  to  8  Mile  Roed 

to  Wyonwig  Road  to  7  Mile  Road  to  Schaeler  Road 
to  Fanka*  Road  to  QraenMd  Avanua  to  Joy  Road 
to  SouMieM  Expresaway  to  Fold  Road  lo  Tela- 
grKih  Road  to  Cherry  MM  Road  to  Oaach-Oaty 
Road  extended  to  Mictigan  Averxie  to  mksier  Road 
to  Cwlysle  Street  to  ItMdle  Ban  Road  to  Van  Bom 
Road  to  Wayne  Road  to  Pennsytvana  Road  to 
Mtodto   Belt   Road  to   Stotey   Road   to   Telegraph 
Road  to  King  Road  to  Grange  Road  to  Stolay  Road 
to  Jaffaraon  Avanua  to  Bndga  Straal  (Qroaa  1la) 
axlanded  to  OatnM  Rivar 
AOCR  124— <MicNgan  Porton)  Except  suberees  delined  ...... 

by  toAowmg  kwnship* 
1  Monroe  County: 

a  SMiIng  where  Sandy  Creek  ampaas  <ito  lake    X.. 
Erie,  norttiweat  to  Maple  Avenue  (extended  NNE), 
aoulhwaal  to  Elm   Avenue,   weat   to   Han   Road, 
south  to  Ounbar  Road,  and  east  to  Pii«n  Creak 
(whKh  ampaaa  into  Lake  Ena). 

b.  T5S-fl10E.  Sacaona  8.  «.  15-17 - 

AQCR  125— Except  subareas  de«nad. 

1   Ctfhoun  County:  RSW.  T2S.  Section  34 

AOCR  126— Except  subareas  aa  dallnad 

1.  Oalla  County  R22W.  T3SN.  Sackona  S«  17.  St  18,  19:  — 

2.  Ml    111    County  R16W.  T21N.  Sectiona  7.  18  and  19. 

R17W.  T21N.  Sections  12  snd  13 

3.  Mvquetle  County  R25W.  T48N.  Sectiona  1  and  2 — . 


X. 


n 

X 

. X.. 


Section  81.323.  Part  81.  Title  40  CFR  is 
amended.  In  the  table  for  "Michigan 
— Os".  the  entry  for  a  portion  of 


Marquette  County  should  be  revised  to 
read  as  follows: 


Miaiioiiw  -Ob 


Doalgnalad  area  phmary  standards 


Cannot  b* 


standarda 


AQCn  126— Eiopl 


It 
X. 


IFRDoc. 
MLI 


mad 


40  CFR  Part  260 

(SWH-FRL  2311-71 

Hazardous  Waste  Manaoewiswl 

SysfSfTi,  taonsral 

agency:  Enviranmental  Protection 

Agency. 

action:  Public  notice  of  rnlemaking 

petitions  filed  with  EPA  concerning  the 

Resource  Conservation  and  Recovery 

Act. 

StiMMAfiv:  This  notice  sets  forth  a  list  of 
petitions  received  in  response  to  the 
regulations  implementing  the  hazardous 
waste  management  system  established 
by  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Petitions  cover 
both  requests  to  make  general  changes 
to  the  regulations  and  specific  requests 
to  exclude,  on  a  site-specific  basis, 
wastes  from  regulation  as  hazardous. 
This  notice  updates  the  Federal  Register 
of  Thursday,  August  19, 1982  (47  FR 
36162)  and  provides  a  list  of  all  petitions 
received  by  the  Agency  subsequent  to 
that  publication  as  of  December  31, 1982. 
This  notice  informs  the  public  of  the 
receipt  and  purpose  of  each  petition  and 
thereby  allows  interested  parties  to 
comment  or  respond  on  appropriate 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  any  of  these 
petitions,  the  reader  should  contact 
Matthew  Straus  at  (202)  382-4770. 

SUPFLEMCNTAIIY  MFOMMATIONC  On  May 
19. 1980.  EPA  promulgated  the  first 
phase  of  regulations  implementing  the 
hazardous  waste  management  system 
established  by  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  ("RCRA")  by 
publishing  40  CFR  Parts  260  to  260  and 
122  to  124.  Among  other  things,  these 
regulations  set  forth  informal 
rulemaking  procedures  whereby  persons 
may  (1)  petition  the  Administrator  to 
modify  or  revoke  any  provisions  in  40 
CFR  Parts  260  through  265  (see  40  CFR 
280.20);  (2)  petition  Qie  Administrator  to 
add  new  testing  or  analytical  methods 
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to  Parts  261.  264,  or  265  if  the  person 
demonstrates  that  the  proposed  method 
is  equal  to  or  superior  to  the 
corresponding  method  prescribed  in 
Parts  261,  284,  or  265  (see  40  CFR  280.21); 
or  (3)  petition  the  Administrator  to 
obtain,  on  a  site-specific  basis,  an 
exclusion  of  his  listed  waste  from 
regulation  as  hazardous  (see  40  CFR 
260.22). 

The  Agency  began  publishing  in  the 
Federal  Register  on  December  7, 1981  (46 
FR  59537)  a  list  of  ail  petitions  filed  with 


the  Agency  under  either  40  CFR  280.20. 
260.21.  or  260.22  which  covers  petitions 
received  from  July  1980  to  October  31. 
1981.  Two  additional  lists  have  been 
published  since  then:  one  appeared  in 
the  Federal  Register  on  March  3. 1982 
(47  FR  9007)  and  covers  petitions 
received  from  November  1. 1981  to 
January  31, 1982  while  the  other  notice 
was  published  in  the  Federal  Register  on 
August  19. 1982  (47  FR  36162)  and  covers 
petitions  received  from  February  1, 1982 
to  June  30, 1982.  This  notice  is  the  fourth 


and  updates  the  August  19. 1982  Federal 
Register  notice  by  providing  a  list  of  all 
petitions  received  by  the  Agency 
subsequent  to  that  publication  as  of 
December  31. 1982  and  provides  a  brief 
summary  of  the  substance  of  the 
petitions. 

Dated:  February  18. 1983. 
Michad  A.  Brown, 

Acting  Assialant  Administrator  for  Solid 
Watte  and  Emergency  Response. 


I.  Petitions  Filed  Under  40  CFR  260.20  and  260.21  (General  Rulemaking  and  Petitions  for  Equivalent  Testing  or  Analytical 
Methods). 

No  petitions  were  received. 

n.  Petitions  Filed  Under  40  CFR  280.22  (PeHtions  to  Amend  Part  261  to  Exclude  Waste  Produced  at  a  Particular  Facility). 


Log  No. 


360. 
361.. 
363.. 
364.. 
366.. 
367.. 


366.. 
369.. 
370.. 
371.. 
372.. 
373.. 
374  „ 
375.. 
376.. 
377.. 
376  . 
379.. 
361.. 
382.. 
363.. 
364.. 
385.. 
386.. 
368.. 
388.. 
390.. 
391.. 
392. 
393.. 
304.. 


305.. 


397.. 
396. 

390.. 
400.. 


401.. 

402.. 

403  . 

404.. 


405  . 
406.. 
407.. 
406.. 
409.. 
410. 
411.. 
412.. 
413.. 
414  . 
41S.. 
41«„ 
417.. 

418.. 
410.. 
420.. 


Company 


Bumdy  Cofp — — - 

Ganaral  Elactnc  Contois.  Inc  „._>. : — 

H«y<)«ilo«  tnduMW  Products  Co — 

Emsrson  Electric  Co..  Whil»-«o<»9ef»  Dfcr 

NMIonal  StMl  Cop..  Midviiest  Steel  Oiv 

National  SimI  Coip..  Midwrat  Stael  Oiv — 

National  S«e«l  Cotp.,  Wwlon  Steal  Oi» 

Psmcof.  Inc _ __-.. 

Generri  Motor*  Cofp..  GM  »>iimbt>  Oi» 

NSM,lnc - 

Ganaral  Motors  Co«p  .  GM  Assembly  Dt» 

Mardi  •  Co.,  Inc.  Slonewan  ManutactuhnB  FaGWy. 

GuU  Oil  Ctwmioalt  Co,  U.S.  Oparationa — 

Crana  Co - 

R.  J.  nayndds  Tobacco  Co 

Merck  A  Co  ,  Inc..  Stonewall  Manutacturing  Facility.. 

Ganaral  Motors  Corp.,  Fistier  Body  Oiv 

Special  Metals  Corp 

Om  Cnemcal  Corp 

Sun  Raftning  t  MartMling  Co — 

Koc^  Refining  Co _ ,. 

Visador  Co 


Ashland  Petroleum  Co..  Canton  Reftnaiy...-. 

Amoco  on  Co..  Mandan  Retmery 

Ganaral  Motor*  Corp ,  QievroM  Motor  Okr.. 

SandvUi.  Inc,  Steal  Dw 

MetropoWan  Sewer  District 

El  DuPont  de  Nemour*  t  Co,  tnc 

PECI 


Boeing  Commercial  Airplane  Co - 

Clievron  USA.  Inc,  Cincinnati  AapfiaN  Rainary.. 


Ganaral  Elactnc  Co..  Inc 

Enon  Company,  USA,  Baton  Rouga 

Beech  Aircrafl  Corp 

US  Brass.  Wallaca  Muny  Corp.. 

Tasas  hialniraant*......... 

H<k>1  Synthetic  Fuel  Pilot  Ptanl. 


PaciKc  Wood  Treating  Corp.. 
Uaran  Manaoa 


Qananl  Elactrtc  Pratadive  Devices.  Inc~ 
Converdon  Systems,  Inc - 


M««n  Marieds  Aaroapaoa ,„ ~ ~ 

Oianiond  Ctiroma  Plating  Co - ™— 

Nav^  Raining  Co — - - 

Ealon  Corpi,  AIL  Oiv 

Taias  raa>iiaii  Ca,  A  Oiv.  of  Eastman  Kodak  Co.. 


Bon  95.  Unooin,  NH  00251  — 

PC  Box  328.  Vega  Alta.  PR  00762 

P  O  Ban  5205,  North  Chartaaton.  SC  29408 . 

Boa  2117,  OBliUl,  AR  72501 

Routs  12,  Pottago.  IN  46368  „ 

Route  12,  Portage.  IN  46368. 


totot 


Ganaral  Malora  Corp,  Flahar  Body  Oiv.. 
RuaaaX.  Bi«dsa«  S  INard.  Inc,  Mentor  FaoN^- 

Qisra  Oaar.  Inc — — 

itMPEX,  Div.  o(  Kayslona  Industitsa. — -...■ 

ITT— Hancock  Oiv  _._.. 


Taounaab  Pioducla,  Lauaon  Engina  Oto.. 

Star  Eivanson  induatiiDS  Corp 

Desaer  kKtustrie*.  mc '. 


FranMm  Electhc  Co.,  Inc.... 
Oalord  COl.  Squoi*  0  Co.. 

QouM.  mc,  Fol  Div 


Three  Springe  Drive.  Weiiton,  WV  26062 

P.O.  Boa  AC.  Rto  Ptadras.  PR  00928 

Lordstown  Plant,  P.O.  Box  1406,  Wairan.  OH  44482 

1617  Water  St,  P.O  Box  78.  Peni,  IL  61354 

LAotwmd  Plw<  PC  Boa  16605,  Atlanta.  GA  30321 

US.  Iliglwy  340  Soultv  P.O.  Box  7,  EMon,  VA  22827. 

P.O.  Box  500,  Baytown,  TX  77520 

Airport  Road.  Jonaaboro.  AB  72401 

401  N.  Main  SI,  Wtnaton-Satan.  NC  27102 

U.S.  Highway  340  South,  P.O.  Box  7.  EMon.  VA  22827. 

401  VarHnden  Ave,  Lansing,  Ml  48904 _ — 

MNMe  Scnismani  Road.  Npa  Hartford.  NV  13413 

P  O  Box  2890,  Lak*  Chanaa.  LA  70602 

PO  Box  920,  Toiado,  OH  43693 _ 

PC  Boa  2800,  Ootpua  Chriai.  TX  78403 

040  Vaador  Road.  Jaapar,  TX  75951 

P.O.  Box  361,  Cenlon,  OH  44706 

P.O.  Box  540,  Mandan,  NO  58654 

300  N.  Oiavratal  Awa,  Ftmi,  Ml  48555 

PO.  Boa  1220,  Scranlon,  PA  18601 

1800  Gael  St,  Onolnnali.  OH  45204 

Expartmentrt  StMton.  VMbnlnglon,  DE  19698 


5780  Cwiier  Drwe.  Ortando.  FL  32809 
Auburn  Plant,  700-16th  St,  SW.,  Auburn,  WA  98002 
11001   Oonar  Road,  PO    Box  96,  North  Bend,  OH 
4S052. 

South  «th  St,  PO  Box  389,  Selmet.  IN  38375 

4046  Scene  ttgtxiey.  Baton  Rouge,  LA  70806 

P.O.  Box  9631.  Bo<ider.  CO  80301 

901-IOIh  St,  Piano.  TX  75074 _ — 

P.O.  Boa  226015,  OallM,  TX  75266 - 

KV  41 129 - 


111  W.  Division  St.  RidgefteW,  WA  96642 — 

Aereapaea  Manufectuiing  Plant  486  Oak  Road. 
FL  32670. 

P.a  Boa  9060.  HunnKao.  PR  00661 

Caamonfon  ToamaMp,  Lancailar  County,  PA  — 


P.O.  Box  5837,  OitwidO,  FL  32825 

604  &  MkMgon  A«a.,  Howei,  Ml  48843 

501  E.  Mam  St.  Mtm.  NM  08210 

Conmack  Roail.  Dear  Park,  NV  11720 

P.O.  Box  7444,  Longview,  TX  75607 _ _ 

FM  Plant  4300  &  Sai^naw  SI,  Flint  Ml  48557 ^... 

8100  Tylar  Blvd,  Mentor.  OH  44060 

1 1800  S.  Stony  Wand  Ave,  Chicago.  K.  60617 

90S  Lomae  Ave,  Oa»<o»aMM,  IN  47933 

10181  N,  rioaco— aw  Read,  Roscommon.  Ml  48063 — 

1804  MIehigMi  Awa,  Now  Itolalew.  Wl  53061 

Route  32.  Plaaaant  HH  Road.  Mountamvila,  NY  100S3, 
OetMnoa  Plank  HWory  St.  Box  407,  Oalanoa,  OH 

43612. 
Redmond  Rood.  PC  Box  877.  JecksonvHle,  AH  72076 . 

6736  CoOag*  Comer  Road,  OiHonl.  OH  45056, -... 

35120  Curtis  Blvd.,  EasOaka,  OH  44001 


F00& 

RXM. 

not. 

F006. 
F006L 
RMS. 
F006. 

F006, 

FD06. 
F006. 

Fooe. 

■wralor  Oy  aril. 
Chromiunt  beartng 

Fooe. 

F008 


F006. 

K06£ 

F005. 

K048,  K049.  K051. 

K048,K061. 

Foot,  F002. 

K048.  K049,  K060,  t(061 

K040,  KOSO,  K061.  K0S2 

F008. 

Koe^ 


FOOO. 

F006. 
K051. 

FOOO. 


F019.  K0e2. 
F006. 

FQ06. 


non  htad 
K001 

Fooe. 


ol  a 


K002,    KOOa.    K004.    10)06.  K006, 

K007,   KOOe.    K048,   K040,  KOSO. 

K061,   KOei   K061,   K002,  KOOS, 

K064.   KOee,   WMO.   K087.  KOOO. 

K068.    FOOe,    FOOO,   FOia  F012. 
FD13.  and  F01C 


RXM. 

KD40,  Kosa  Koei 
pom. 

K0O0.KOia 


F006 
PD06. 


■taFOOO 
FOOO. 
PDOO. 
FOOO. 
F006. 
RXW. 

F002,  F003,  F004.  FOQS. 
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Leg  NO. 


421.. 
422.. 
423  . 

424.. 
425 
426 
427  . 

42>.. 

429.. 


430.. 
431.. 
432 


Comp«o» 


EannUSA.. 


RocfcwM  inlBffHtonw,  inc _..-™..™-..«. 

QuMiM  Cof..  MkMgwi  Onxnw  Tub*  (Mr 

Gmr«  »Mora  Cofp..  HwrtKn  RadMor  Oto 

Wimrn  ElKttic - 

Stvnor  fMMng  Ca.  TXrM  RMn  Rainafy 

Stautlw  Owmcal  Ca._ 

Gwwr^  Motor*  Corp..  Saginaw  SMMtng  Oaar  Okr.. 

Gan«r«  Motor*  Corp .  Sagkww  SMwMg  Qaw  Okr.. 


Qrumman  AanxpaoeCorp.. 
US.  Oapt  01  ttt  Army  . 


QOTml  Moion  Coi»..  SagMM  Sutxt  Oaw  Okr„ 


P.O.  Bob  163.  ailing*.  MT  M103 — 

HWMay  332  Ei*.  GnrttOt.  MS  38901 - 

400  SouOi  McMum.  South  Lyon.  Ml  48176 -... 

Morakw  Plant  PO  Bo«  824.  Dayton.  OM  46401  ..- 

777  North  aiua  Paitiway.  Laa"*  Summit.  MO  64063 

P.O  Bot  490.  Thraa  River*.  TX  76071 

La  Moyna  Pl««l.  PO  Box  100.  Axa.  AL  36506 _ 

Lma  Slona  CoiaKy  Comptax.  U  S   Highway  31  Nort^ 

Alhan*.  GA  3S6t  I 
Haaand  Road  Comp«a«.  3900  Hoitand  Head.  Saginaw, 

Mt  48806 

Bathpaga.  NY  11714 

Walarviiat  Arsanal.  WatamtW.  NY  12189 _ 

Pten  92.  1400  Holma*  St.  SaginaH.  I 


tWaal*  Mngi  to  ba  ewkidad 


K046. 

Fooe 

K063 

RXM.  F009.  F012.  FDI9.  K062. 

RXW. 

K048.  K049,  K0S1 

K071 

F006. 

F006. 

RXM. 
F006. 
RXM. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Laod  Management 

43  CFR  Part  3100 

Oil  and  Gas  Leasing;  Noncompetitive 
Leasing  of  Acquired  Military  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Lifting  of  moratorium. 

SUMMARY:  The  Department  of  the 
Interior  is  further  lifting  its  November  1, 
1979,  moratorium  on  the  issuance  of 
noncompetitive  oil  and  gas  leases  for 
Federal  lands  acquired  for  military  or 
naval  purposes,  and  on  the  receipt  of 
applications  for  such  leases.  This  lifting 
of  the  moratorium  applies  to  all  lands 
for  which  applications  were  filed  prior 
to  September  21. 1978,  except  those 
lands  in  Fort  Chaffee,  Arkansas,  for 
which  applications  were  filed.  The 
applied  for  Fort  Chaffee  lands  are 
subject  to  further  litigation  and  remain 
under  moratorium. 
EFFECTIVE  DATE:  December  21. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lois  Mason,  Division  of  Oil,  Gas,  and 
Geothermal,  Bureau  of  Land 
Management,  (202)  343-7753. 
SUPPLEMENTARY  INPORMATION:  On 
November  1. 1979,  a  moratorium  was 
imposed  on  the  issuance  of 
noncompetitive  oil  and  gas  leases  for 
the  approximately  6.6  million  acres  of 
Federal  land  acquired  for  military  or 
naval  purposes.  44  FR  64085  (November 
6, 1979).  Consistent  with  that 
moratorium,  the  application  of  43  CFR 
Part  3110  to  such  lands  was  suspended 
and  no  noncompetitive  lease  ^ 
applications  were  accepted  for  such 
lands.  That  moratorium  was  rescinded 
on  )uly  20, 1981.  46  FR  37250,  for  all 
acquired  military  lands,  except  those  for 
which  apphcations  were  filed  prior  to 
September  21, 1978.  This  latter  category 
of  lands  was  to  remain  under 


moratorium  pending  the  outcome  of  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  decision  in  Texas  Oil  and  Gas 
Corporation  v.  Watt. 

lliis  decision  was  made  on  June  11, 
1982,  when  die  Court  of  Appeals 
decided  to  reverse  the  judgments  of  the 
district  court  which  had  upheld  the 
decisions  of  the  Secretary  dated 
November  1, 1979.  The  Secretary  had 
canceled  oil  and  gas  leases  issued  to 
Texas  Oil  and  Gas  Corporation  ('TXO") 
for  parcels  of  land  at  Fort  Chaffee, 
Arkansas:  rejected  TXO's  outstanding 
lease  applications  for  lands  at 
Malmstrom  Air  Force  Base  in  Montana: 
and  declared  a  moratorium  on  oil  and 
gas  leasing  of  all  lands  acquired  by  the 
Federal  Government  for  military  or 
naval  purposes. 

The  Court  of  Appeals  held  that  the 
Fort  Chaffee  leases  must  be  reinstated 
and  that  the  Malmstrom  applications 
must  have  priority  over  junior 
applications  if  the  Secretary  proceeded 
with  regular  noncompetitive  leasing. 
Since  the  leasing  moratorium  had  been 
partially  rescinded,  that  issue  became 
moot  and  the  Court  of  Appeals  did  not 
address  it.  There  was  no  petition  to  the 
U.S.  Supreme  Court  for  review  of  the 
Court  of  Appeals  decision,  and  the 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Tenth  Circuit  has  been  withdrawn  in 
the  related  case  of  Amoco  Production 
Corporation  v.  Watt. 

Accordingly,  the  Secretary  has 
rescinded  the  moratorium  by 
memorandum  to  the  Director,  Bureau  of 
Land  Management,  dated  December  21, 
1982,  on  those  lands  in  which 
applications  were  filed  prior  to 
September  21, 1978.  Lands  which  were 
applied  for  prior  to  September  21. 1978. 
are  subject  to  lease  to  the  first  qualified 
offeror.  Where  no  such  valid  qualified 
applicants  exist,  the  lands  will  be  leased 
to  the  first  qualified  offeror  that  filed  a 
valid  application  between  September  21, 
1978.  and  November  1, 1979.  or,  absent 
such  valid  offer,  the  lands  will  be 


offered  for  oil  and  gas  lease  through  the 
simultaneous  oil  and  gas  (SOG)  leasing 
system  pursuant  to  the  provisions  of  43 
CFR  3112.1-1. 

With  regard  to  reinstatement  of  the 
TXO  leases  in  Fort  Chaffee,  no  action 
will  be  taken  at  this  time.  These 
canceled  leases  are  now  subject  to 
further  litigation  in  ARKLA  Exploration 
Company  v.  Watt,  Civil  No.  82-2163 
(W.D.  Ark.).  Upon  resolution  of  this 
litigation,  appropriate  action,  based  on 
advice  from  the  Office  of  the  Solicitor, 
will  be  taken  on  these  leases  and  the 
public  so  notified. 

Dated:  February  16. 1983. 

David  C  Houdon. 

Acting  Assistant  Secretary.  Land  and  Water 
Resources. 

|FK  Doc  S»-«Xie  Filed  2-2S-S3:  8:4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  25 

Relocation  Assistance  and  L^nd 
Acquisition  for  Federal  and  Federally 
Assisted  Programs;  Schedule  of 
Moving  Expense  Allowances; 
Individuals  and  Families 

Correction 

In  FR  Doc.  83-1881  beginning  on  page 
3759  in  the  issue  of  Thursday,  January 
27, 1983,  make  the  following  changes  on 
page  3762: 

1.  In  the  column  designated  "State", 
the  footnote  designation  in  the  entry  for 
New  Hampshire  should  read  "*"  instead 
of"»". 

2.  For  Ohio,  In  the  next  to  the  last 
column,  the  number  "1"  should  not  have 
appeared. 

•NXMO  COM  1M6-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1180 

(Ex  Part*  No.  A2  (Sut>-4a)] 

Forced  Sale  Procedures  for  Bankrupt 
Railroad  Lines 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notioe  of  Interim  Rules  and 

Request  for  Comments. 

SUMMANY:  Section  213  of  the  Rail  Safety 
and  Service  Improvement  Act  of  1982, 
Pub.  L  No.  97-468,  amended  section 
17(b)  of  the  Milwaukee  Railroad 
Restructuring  Act  (45  U.S.C.  915(b)J 
which  deals  with  the  sale  or  transfer  of 
lines  of  railroads  subject  to  liquidation. 
Specifically,  the  Commission  is 
empowered  to  prescribe  terms,  including 
compensation,  for  the  sale  of  lines  over 
which  no  service  is  being  provided  by 
the  owner,  upon  the  request  of  a 
financially  responsible  offeror  whose 
offer  to  purchase  has  been  rejected  by 
the  trustee.  When  more  than  one  offeror 
participates  in  a  proceeding,  the 
Commission  is  authorized  to  select  an 
offeror  based  on  a  public  interest 
standard. 

To  effectuate  these  new  provisions 
the  Commission  must  adopt  regulations 
by  February  28, 1983.  Therefore,  we  are 
adopting  interim  rules  (attached  as  an 
Appendix  to  this  notice). 
DATES:  The  interim  rules  shall  become 
effective  on  February  28, 1983  (the 
effective  date  of  the  new  act). 
Comments  should  be  submitted  on  or 
before  March  30, 1983. 
address:  Send  comments  referring  to 
Ex  Parte  No.  282  (Sub-No.  4a)  (original 
and  15  copies)  to:  Rail  Section  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
Wayne  A.  Michel.  (202)  275-7657. 
Frederick  T.  Stocker,  (202)  275-7988. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  concerning  the 
specifics  of  section  213  of  the  Rail  Safety 
and  Service  Improvement  Act  of  1982 
and  these  interim  regulations  is  in  the 
Commission  decision  served 
concurrently  with  this  publication.  To 
obtain  a  copy  of  the  decision,  write  to: 
Office  of  the  Secretary,  Room  2215, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  or  call  202-275- 
7428. 

We  adopt  the  interim  regulations  as 
set  forth  in  the  appendix,  and  we  will 
operate  under  these  rules  until  further 
notice. 


This  action  does  not  appear  to  a^ect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Adoption  of  these 
rules  6n  an  interim  basis  is  required  to 
carry  out  the  purpose,  findings,  and 
changes  made  by  the  Rail  Safety  and 
Service  Improvement  Act  of  1982,  Pub. 
L.  No.  97-468. 

(49  U.S.C.  10321  and  5  U.S.C  553) 
List  of  Subjects  in  49  CFR  Part  1180 

Administrative  practice  and 
procedures.  Bankruptcy.  Railroads. 
Reporting  and  recordkeeping 
requirements. 

Decided:  February  18, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sferrett,  Commissioners  Andre, 
Simmons,  and  Gradison. 
Agatha  L  Mergenovich. 
Secretary. 

Appendix 

PART  1180— {AMENDEDl 

49  CFR  Part  1180  is  amended  as 
follows: 

New  Subpart  C  is  added  to  read  as 
follows: 

Subpart  C— Forced  Sale  Procedures  for 
Bankrupt  Railroad  Lines 

Sec. 

1180.40  Purpose  and  scope. 

1180.41  Submission  and  contents  of  offer. 

1180.42  Commission's  15  day  determination. 

1180.43  Agreement  between  the  parties. 

1180.44  Failure  to  reach  an  acquisition 
agreement. 

1160.45  Requests  to  set  the  terms. 
1180.40    Multiple  offer  procedures. 

1180.47  Transmission  of  the  Commission's 
prescribed  terms  to  the  court. 

1180.48  Special  provision  concerning  these 
forced  sale  proceedings. 

1180.49  Definitions  fur  Subpart  C. 
Authority:  49  U.S.C.  10321  and  5  U.S.C.  553. 

Subpart  C— Forced  Sale  Procedures 
for  Bankrupt  Railroad  Unas 

§  1 180.40    Purpose  and  scope. 

Under  45  U.S.C.  915,  the  Commission 
can  require  the  sale  of  certain  rail  lines 
to  a  financially  responsible  person.  To 
be  eligible  for  such  sale  the  line  must  be 

(a)  owned  by  a  carrier  in  liquidation  and 

(b)  the  owner  must  not  be  providing 
service.  Further,  the  offeror  must  first 
have  made  an  offer  to  the  trustee  in 
bankruptcy  and  the  trustee  must  have 
rejected  that  offer. 

§1160.41    Submission  and  contents  of 
offer. 

(a)  An  offeror  shall  serve  its 
application  (an  original  and  10  copies) 
upon  the  Commission  (with  a  copy  to 
the  Deputy  Director.  Rail  Section,  Room 


5417],  the  trustee,  and  the  court  In 
addition,  the  offeror  shall  make  a  good 
faith  effort  to  determine  whether  any 
other  offers  for  all  or  part  of  the  line(8) 
in  question  has  been  made  to  the 
trustee.  If  other  offers  have  been  made. 
the  offeror  shall,  concurrent  with  its 
filing  at  the  Commission,  serve  copies  of 
its  application  upon  those  other  offerors, 
including  persons  whose  offers  are  still 
pending  with  the  trustee. 

(b)  The  offeror  shall  (1)  Identify  the 
l)ne(s)  in  question;  (2)  certify  that  the 
trustee  has  rejected  its  offer  and 
indicate  what  that  offer  was;  (3)  certify 
that  it  has  concurrently  served  copies  on 
the  trustee,  court,  and  all  other  known 
offerors;  (4)  state  its  offering  price;  and 
(5)  offer  evidence  indicating  that  it  is 
financially  responsible. 

§1180.42    Commission's  15  day 
determinatioa 

(a)  The  Commission  (Director.  Office 
of  Proceedings)  shall,  within  15  days  of 
the  filing  of  the  application,  determine 
whether  the  applicant  is  a  financially 
responsible  person  and  has  made  a 
bona  fide  offer  to  acquire  the  line  or 
lines  under  reasonable  terms.  If  the 
Commission  makes  these  findings,  the 
offeror  and  the  trustee  shall  enter  into 
negotiations.  If  the  Commission  fails  to 
make  either  of  these  findings,  the 
application  shall  be  dismissed. 

(b)  Appeals  to  dismissal  of  an 
application  pursuant  to  the  preceding 
paragraph  will  be  governed  by  the  rule 
set  forth  in  49  CFR  1011.7(b)(1), 
pertaining  to  appeals  from  decisions  of 
employees  under  delegated  authority. 
An  original  and  10  copies  of  all  appeals, 
and  replies  to  appeals  should  be  filed 
with  the  Commission. 

§  1 1 80.43    Agreement  iMtween  tlte  pertlM. 

If  at  any  time  the  parties  reach  a 
voluntary  agreement,  a  request  for 
approval  shall  be  filed  with  the 
Commission  and  the  court,  and  the 
parties  must  comply  with  the  regulations 
governing  the  acquisition  of  lines  of 
railroads  in  reorganization  which  are  set 
forth  in  subpart  B  of  this  part. 

§1180.44    Failure  to  reach  an  acquisition 
agrsement 

(a)  If  the  trustee  and  any  financially 
responsible  offeror  fail  to  agree  on  the 
amount  or  terms  of  acquisition  within  30 
days  of  the  commencement  of 
negotiations,  either  party  may,  within  60 
days  after  the  conclusion  of  the 
unsuccessful  negotiations,  request  the 
Commission  to  prescribe  terms  for 
acquisition,  including  compensation,  for 
the  line  or  lines  to  be  acquired.  Requests 
for  prescription  of  terms  shall  be  served 
on  all  other  parties. 
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(b)  If  no  requests  for  prescription  of 
terms  of  acquisition  are  received  by  the 
Commission  within  60  days  of  the 
unsuccessful  conclusion  of  negotiations, 
the  proceeding  shall  be  terminated,  and 
the  application  dismissed. 

S 1 1Sa45    Requests  to  s«t  ttw  terms. 

(a)  If  the  Commission  is  requested  to 
prescribe  conditions  and  compensation, 
it  shall  issue  its  decision  setting  the 
terms  and  conditions  within  60  days  of 
the  request. 

(b)  Any  party  filing  a  request  shall  set 
forth  in  detail  in  its  request  information 
showing  the  value  of  the  line  and  any 
other  information  necessary  to  support 
the  request  for  conditions,  and  will 
serve  the  request  on  all  parties  of 
record. 

(c)  Other  parties  will  have  30  days  to 
submit  their  supporting  or  opposing 
views  to  the  Commission  and  the  initial 
offeror. 

(d)  The  party  filing  the  initial  request 
will  have  10  days  to  respond  to  any 
pleadings  submitted  pursuant  to 
paragraph  (c)  of  this  section. 

(e)  In  its  decision,  the  Commission 
will  establish  the  amount  of 
compensation  (which  in  no  case  will  be 
less  than  the  constitutional  minimum 
value  of  the  line  as  defined  in  49  U.S.C. 
10910)  and  set  other  conditions  as 
needed.  This  decision  will  be  binding  on 
both  parties  except  that  the  offeror  may 
withdraw  its  offer  no  later  than  10  days 
after  the  date  the  Commission's  decision 
is  served,  by  notifying,  in  writing,  the 
Commission  and  all  other  parties  to  the 
proceeding.  If  there  are  no  other  offerors 
who  are  parties  to  the  proceeding  and 
are  willing  to  accept  the  terms,  the 
proceeding  shall  be  terminated,  and  the 
application  dismissed. 

911M.4C    MuMple  Off er  procedures. 

(a)  Concurrent  with  the  filing  of  the 
application,  the  initial  offeror  is  required 
to  make  a  good  faith  effort  to  identify 
and  serve  all  other  persons  who  either 
had  previously  made  offers  for  all  or 
part  of  the  line  or  have  offers  currently 
pending  with  the  trustee. 

(b)  Within  10  days  of  the  filing  of  the 
apphcation  any  other  parties  interested 
in  making  offers  for  all  or  part  of  this 
line  must  file  an  application  (an  original 
and  10  copies)  with  the  Commission 
(with  a  copy  to  the  Deputy  Director,  Rail 
Section.  Room  5417),  the  trustee,  the 
initial  offeror,  and  the  court.  That 
application  must:  (1)  Identify  the  line:  (2) 
indicate  whether  an  offer  had  ever  been 
made  to  the  trustee  and,  if  so.  the  status 
of  the  offer.  (3)  state  the  offering  price 


and  show  why  it  is  reasonable:  (4) 
contain  evidence  indicating  that  the 
offeror  is  financially  responsible:  and  (5) 
contain  a  statement  certifying  the 
offeror  has  complied  with  the  service 
requirements. 

(c)  Within  15  days  of  the  filing  of  the 
first  application,  the  Commission 
(Director,  Office  of  Proceedings)  shall 
determine  whether  the  offerors  are 
financially  responsible.  Any  offeror  who 
is  found  financially  responsible  may 
negotiate  with  the  trustee  and  has  the 
same  right  to  reach  an  agreement  with 
the  trustee  as  the  first  offeror.  Any 
offeror  who  is  not  found  to  be 
financially  responsible  may  not  further 
participate  in  the  proceeding,  and  its 
application  will  be  dismissed. 

(d)  Appeals  to  dismissal  of  an 
application  pursuant  to  the  preceding 
paragraph  will  be  handled  in  the  manner 
indicated  in  §  1180.42(b). 

(e)  If  an  agreement  is  reached 
between  the  trustee  and  any  offeror,  the 
provisions  of  S  1180.44  apply. 

(f)  If  no  offeror  reaches  an  agreement 
with  the  trustee  during  the  negotiation 
period,  any  offeror  or  the  trustee  may 
request  the  Commission  to  prescribe  the 
terms  of  and  set  conditions  for 
acquistion.  If  no  request  is  made,  the 
proceeding  will  be  terminated,  and  all 
applications  dismissed. 

(g)  If  more  than  one  offeror  is 
participating  in  a  proceeding  under 
these  regulations,  the  Commission's 
decisions  setting  terms  and  conditions 
will  select  the  offeror  and  be  based  on 
which  offer  best  serves  the  public 
interest. 

(h)  Within  10  days  of  the  service  of 
the  Commission's  decision  setting  the 
terms,  all  offerors,  even  those  not 
initially  chosen  by  the  Commission, 
shall  notify  the  Commission  in  writing  of 
their  willingness  to  accept  the  terms.  An 
offeror's  failure  to  notify  the 
Commission  of  its  acceptance  of  the 
terms  or  its  refusal  to  accept  the 
prescribed  terms  will  result  in  that 
offeror  being  excluded  from  further 
consideration  as  a  potential  purchaser. 

(i)  If  the  originally  selected  offeror 
refuses  to  accept  the  terms,  the 
Commission  will  immediately  choose  a 
purchaser  among  those  bona  fide. 
financially  responsible  offerors  who 
have  accepted  the  terms.  That  choice 
will  also  be  based  on  an  analysis  of  the 
public  interest. 

(j)  If  there  are  no  such  offerors  willing 
to  accept  the  terms,  the  proceedings 
shall  be  terminated,  and  all  applications 
dismissed. 


§  1 180.47    Transmission  of  ttie 
Commission's  prescf1i>ecl  terms  to  tits 
court 

Within  15  days  after  the  Commission 
prescribes  conditions  and  compensation 
for  acquisition,  and  those  terms  are 
accepted  by  an  offeror,  the  Commission 
shall  transmit  such  terms  to  the  court. 

§  1 180.48    Special  provisions  concerning 
tt>ese  forced  sale  proceedings. 

(a)  Any  person  acquiring  a  line  or 
lines  under  these  regulations  shall  use. 
to  the  maximum  extent  practicable, 
employees  or  former  employees  of  the 
carrier  subject  to  liquidation  in  the 
operation  of  service  on  such  line  or 
lines. 

(b)  No  person  acquiring  a  line  un^er 
these  regulations  may  transfer  or 
discontinue  service  on  the  line  for  4 
years  after  acquisition. 

(c)  Commission  approval  of 
acquisitions  under  these  regulations 
obviates  any  need  for  the  parties  to  seek 
further  Commission  approval  under  49 
U.S.C.  10901  or  11343  to  consummate  the 
transaction  and/or  institute  service. 

(d)  If  a  party  to  an  acquistion 
agreement  approved  under  these 
regulations  defaults  on  the  obligations 
thereunder,  then  the  other  party  to  the 
agreement  shall  promptly  inform  the 
Commission.  Upon  notification,  the 
Commission  will  take  appropriate 
action. 

(e)  The  Commission's  prescription  of 
conditions  and  compensation,  once 
accepted  by  an  offeror,  is  final. 
Administrative  appeals  will  not  be 
entertained. 

9  1 180.49    Definitions  for  subpart  C. 

(a)  Carrier  subject  to  liquidation.  A 
carrier  which  on  January  14, 1983,  was 
the  subject  of  a  proceeding  pending 
under  section  77  of  the  Bankruptcy  Act 
or  under  subchapter  IV  of  Chapter  11  of 
Title  11,  United  States  Code,  and  which 
has  been  ordered  by  the  court  to 
liquidate  its  properties. 

(b)  The  court.  The  court  having 
bankruptcy  jurisdiction  over  the  carrier 
subject  to  liquidation. 

(c)  Financially  responsible  person.  A 
person  capable  of  compensating  the 
carrier  subject  to  liquidation  for  the 
acquisition  of  the  line  or  lines  proposed 
to  be  acquired  and  able  to  cover 
expenses  associated  with  providing 
service  over  such  line  or  lines  for  a 
period  of  not  less  than  four  years. 

(FR  t)oc.  S3-49KI  Ftled  Z-25-«3:  tM  »m\ 
WLLmO  COOC  703».«1-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

[Dodtet  No.  30223-28] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  adjustment  of  quotas. 

summary:  NOAA  issues  this  notice  of 
adjustment  of  quotas  for  the  surf  clam 
and  ocean  quahog  fisheries  for  1983.  The 
quotas  have  been  selected  from  a  range 
defined  as  the  optimum  yield  for  each 
fishery.  The  intended  effect  of  this 
action  is  to  establish  allowable  harvests 
of  surf  clams  and  ocean  quahogs  from 
the  fishery  conservation  zone  in  1983. 

EFFECTIVE  DATE:  February  28. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  G.  Nicholls.  Surf  Clam 
Management  Coordinator.  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 

Amendment  3  to  the  Fishery 
Management  Plan  for  the  Surf  Clam  and 
Ocean  Quahog  Fisheries  (FMP)  was 
implemented  by  final  rules  published  on 
January  29. 1982  (47  FR  4268).  One  of  the 
provisions  of  the  FMP  amendment 
directs  the  Secretary  of  Commerce 
(Secretary),  in  consultation  with  the 
Mid-Atlantic  Fishery  Management 
Council,  to  specify  quotas  for  surf  clams 
and  ocean  quahogs  on  an  annual  basis 
from  within  ranges  which  have  been 
identified  as  the  optimum  yield  (OY)  for 
each  fishery. 

This  provision  of  the  FMP  is 
implemented  under  §  652.21,  which 
requires  the  Director  of  the  Northeast 
Region,  National  Marine  Fisheries 
Service  (Regional  Director),  prior  to 
recommending  quotas,  to  consider  the 
following  information:  Stock 
assessments;  catch  records  and  other 
relevant  information  concerning 
exploitable  biomass  and  spawning 
biomass;  fishing  mortality  rates; 
incoming  recruitment:  projected  effort 
and  catches;  and  areas  likely  to  be 
reopened  to  fishing. 

The  Secretary  published  a  notice  of 
proposed  quotas  based  on  the  Regional 
Director's  recommendation  on 
December  7. 1982  (47  FR  54985).  The 
proposed  quotas  and  their  relationship 
to  the  established  OY's  for  each  fishery 
were  as  follows: 
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25.00010  100.000  
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50.000 
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Public  comment  was  requested  for  a 
30-day  period.  No  comments  were 
received  concerning  the  proposed 
quotas  for  ocean  quahogs  and  for  mid- 
Atlantic  surf  clams.  Comments  on  the 
proposed  quota  for  the  New  England 
surf  clam  fishery  were  received  from  the 
New  England  Fishery  Management 
Council,  the  Massachusetts  Division  of 
Marine  Fisheries,  and  from  a  surf  clam 
fisherman  from  New  England.  Two  of 
the  comments  suggested  that  the  quota 
for  the  New  England  fishery  should  be 
increased  to  the  maximum  allowable 
level  of  100,000  bushels.  Those 
commenters  suggested  that  the  New 
England  fishery  is  developing,  shows  no 
signs  of  depleting  the  resource  at 
present  levels,  and  that  operators 
planning  to  extend  their  range  of  fishing 
to  develop  previously  unexploited  beds 
that  may  exist  on  Georges  Bank  will 
need  an  expanded  quota  to  conduct 
economically  feasible  exploratory 
fishing.  The  Massachusetts  Division  of 
Marine  Fisheries  took  no  position  with 
respect  to  the  actual  amount  of  the 
quota,  but  did  express  concern  that  a 
quota  greater  than  50,000  bushels  may 
offer  further  encouragement  for  vessels 
from  the  mid-Atlantic  surf  clam  fishery 
to  harvest  surf  clams  in  New  England,  in 
some  cases  resulting  in  illegal  fishing 
activity  in  inshore  waters. 

The  Regional  Director  finds  no  reason 
not  to  accommodate  the  commenters 
requesting  a  larger  quota,  since  the 
quota  value  requested  lies  within  the 
range  identified  as  the  OY  for  the 
fishery.  Further,  no  information  exists  to 
suggest  the  resource  would  be  harmed 
by  fishing  efforts  to  define  and  develop 
its  full  potential.  The  Regional  Director 
does  recognize  that  a  larger  quota  will 
be  more  attractive  to  vessels  from  the 
mid-Atlantic  fishery,  but  under  the  FMP 
any  vessel  is  accorded  access  to  the 
New  England  fishery.  Vessels  from  the 
mid-Atlantic  are  at  least  as  capable  as 
any  others  to  identify  and  develop  the 
New  England  fishery,  and.  under  the 
FMP,  are  afforded  that  opportunity.  The 
Regional  Director  has  therefore 
recommended  that  the  New  England 
surf  clam  quota  be  adjusted  upwards  to 
100.000  bushels,  and  that  no  adjustments 
be  made  to  the  mid-Atlantic  surf  clam 
quota  and  the  ocean  quahog  quota. 


The  Secretary,  after  consultation  with 
the  Council,  issues  the  following  quotas 
for  1983  based  on  the  Regional 
Director's  recommendations: 
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Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  652.21  and  is  taken 
in  compliance  with  Executive  Order 
12291.  The  action  is  covered  by  the 
certification  for  Amendment  3  to  the 
Fishery  Management  Plan  for  the  Surf 
Clam  and  Ocean  Quahog  Fisheries, 
under  the  Regulatory  Flexibility  Act. 
that  the  authorizing  rules  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  50  CFR  Part  652 

Administrative  practice  and 
procedure.  Fish,  Fisheries.  Reporting 
requirements. 

(16  U.S.C.  1801  et  seq.) 

Dated:  February  23. 1983. 
RiclunI  B.  Roe. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 
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50  CFR  Part  663 
[Docket  No.  30223-29] 

Pacific  Coast  Groundfish  Fishery 

AOENCy:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  inseason  adjustments 

and  request  for  comments. 

SUMMARY:  NOAA  issues  this  notice 
announcing  restrictions  to  reduce  the 
levels  of  commercial  fishing  for  widow 
rockfish.  the  other  Sebastes  rockfish 
except  Pacific  ocean  perch  and 
shortbelly  rockfishes  (the  Sebastes 
complex),  and  sablefish  taken  ofi  the 
coasts  of  Washington.  Oregon,  and 
California,  and  seeks  public  comment  on 
these  reductions. 

These  actions  are  authorized  under 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  and  are  necessary  because  signs  of 
biological  stress  to  these  stocks  have 
been  identified  or  are  projected  to  occiu* 


Federal  Register  /  Vol.  48.  No.  40  /  Monday.  February  28,  1983  /  Rules  and  Regulations 


before  the  end  of  1983.  These  actions  are 
intended  to  reduce  fishing  rates  and  to 
avoid  the  necessity  of  a  fishery  closure 
before  the  end  of  the  year. 
DATE  Effective  date:  0001  PST  March  1. 
1983.  Comments  will  be  accepted 
through  March  15, 1983. 
AOOflESSCS:  H.  A.  Larkins,  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.  BIN  C15700,  Seattle,  Washington 
98115  or  Alan  Ford.  Director.  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  South  Ferry  Street. 
Terminal  Island,  California  90731. 
FOR  FURTHER  INFORMATIOM  CONTACT. 

H.  A.  Larkins.  206-527-6150,  or  Alan 
Ford,  213-548-2575. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4. 1982.  and  final 
implementing  regulations  were 
published  October  5. 1982  (47  FR  43964). 
The  regulations  allow  the  Secretary  of 
Commerce  (Secretary)  to  reduce  fishing 
levels  if  it  is  determined  that  continued 
fishing  at  current  levels  would  cause 
biological  stress  to  any  species. 

The  Pacific  Fishery  Management 
Council  (Council),  at  its  November  and 
January  meetings,  discussed  evidence  of 
biological  stress  for  widow  rockfish,  at 
least  one  species  of  rockfish  within  the 
multi-species  Sebastes  complex,  and 
sablefish.  The  Council  designated  a 
Task  Group  of  representatives  from  its 
membership,  its  Groundfish 
Management  Team  (Team),  the  fishing 
industry  and  State  fishery  agencies  to 
recommend  methods  to  reduce  fishing 
levels  with  minimal  disruption  to  the 
fishing  industry.  The  Council  considered 
advice  from  its  Team  (State  and  Federal 
fishery  and  social  scientists). 
Groundfish  Advisory  Subpanel  (fishing 
industry  and  consumer  representatives). 
Scientific  and  Statistical  Committee 
(State,  Federal,  and  university 
scientists),  the  concerned  public,  and  the 
Task  Group.  The  Council's 
recommendations  and  Secretarial 
actions  on  those  recommendations  are 
presented  below. 

The  FMP  differentiates  between 
numerical  and  non-numerical  optimum- 
yield  (OY)  species.  Those  species  which 
may  be  harvested  fairly  selectively  have 
a  numerical  OY,  which  is  the  maximum 
amount  of  that  species  which  may  be 
landed  in  a  year,  landings  in  excess  of 
OY  are  prohibited.  Widow  rockfish  and 
sablefish  have  numerical  OYs.  Species 
which  are  not  harvested  selectively, 
which  often  are  harvested  together, 
which  are  of  very  little  commercial 
interest,  or  about  which  there  is  httle 
scientific  data,  are  part  of  the  non- 


numerical  OY  group  and  are  managed 
by  gear.  area,  and  catch  restrictions.  An 
estimate  of  the  acceptable  biological 
catch  (ABC),  the  annual  catch  that  could 
be  taken  without  jeopardizing  a 
resource's  productivity,  has  been  made 
for  most  species  in  this  group.  Some 
species  in  the  non-numerical  OY  group 
may  be  fished  above  the  ABC.  However, 
when  a  species  in  the  group  is  stressed, 
or  will  be  before  the  end  of  the  year,  the 
Council  must  determine  whether  harvest 
of  the  group  as  a  whole  should  be 
reduced  even  though  some  species  in  the 
group  may  not  be  stressed.  The  Sebastes 
complex  (all  Sebastes  species  managed 
under  the  FMP  except  Pacific  ocean 
perch  and  shortbelly  and  widow 
rockfishes)  is  included  in  this  non- 
numerical  OY  group. 

WIDOW  ROCKFISH 

Council  Recommendation'  At  its 
meeting  on  January  12-14, 1983.  in 
Portland,  Oregon,  the  Council  endorsed 
the  Task  Group  proposal  which 
recommended  that  the  Secretary  impose 
coastwide  a  30,000  pound  trip  limit  for 
widow  rockfish.  subject  to  inseason 
adjustment  so  that  the  OY  is  not 
exceeded  before  the  end  of  1983. 

Rationale:  Signs  of  stress  were 
documented  for  widow  rockfish 
(Sebastes  entomelas)  in  1982  and  a  trip 
limit  of  75.000  pounds  (round  weight)  per 
vessel  per  fishing  trip  was  imposed  on 
October  13. 1982  (47  FR  48287).  (Round 
weight  is  the  weight  of  the  whole  fish.) 
The  1983  ABC  and  OY  were  reduced  to 
10.500  metric  tons  (mt),  about  half  the 
1982  levels.  Subsequent  review  by  the 
Team  at  the  Council's  meeting  on 
November  17-18, 1982,  revealed  that  the 
signs  of  stress  identified  in  August  1982 
were  evident  still  and  were  expected  to 
persist  into  1983.  The  catch  of  widow 
rockfish  for  the  1983  calendar  year  was 
projected  to  exceed  the  best  current 
estimate  of  ABC,  10,500  mt:  previously 
fished  grounds  had  become  markedly 
less  productive,  causing  effort  to  be 
turned  toward  new  grounds  (which, 
consequently,  became  less  productive); 
and  increasing  proportions  of  juvenile 
fish  (juvenescence)  were  caught  in  areas 
where  effort  had  been  high.  The  Team 
indicated  that  it  is  unlikely  that  any 
large  unexploited  concentrations  of 
widow  rockfish  will  be  found  off 
Washington,  Oregon,  and  California  in 
1983.  The  Secretary  concurred  with  the 
Council's  recommendation  that  the 
75,000  pound  trip  limit  should  be 
extended  into  1983  until  alternate 
management  measures  could  be 
analyzed  and  adopted  (48  FR  809. 
January  7. 1983). 

Secretarial  Action:  The  Secc»tary 
concurs  with  the  finding  of  continuing 


stress  and  hereby  replaces  the  75.000 
pound  trip  limit  with  a  coastwide  trip 
limit  allowing  no  more  than  30,000 
pounds  (round  weight)  of  widow 
rockfish  to  be  taken  and  retained,  or 
landed,  per  vessel  per  fishing  trip  until 
the  trip  limit  is  modified,  superseded,  or 
rescinded.  This  trip  limit  may  be 
modified  inseason  as  outlined  in  the 
paragraphs  below  on  inseason 
adjustments.  Landings  of  widow 
rockfish  in  excess  of  OY  are  prohibited 
according  to  50  CFR  663.21(b). 

Impacts:  This  action  will  have  its 
greatest  impact  on  vessels  which  would 
have  landed  more  than  30,000  pounds  of 
widow  rockfish  per  trip.  In  1982,  widow 
rockfish  were  landed  predominantly  by 
midwater  trawlers  targeting  on  this 
species.  The  average  landings  of  widow 
rockfish  in  1982  for  this  gear  type  was 
about  45,000  pounds  coastwide. 
Although  landings  per  trip  will  be 
reduced,  this  measure  is  the  least 
economically  harmful  way  to  preserve  a 
yesr-round  fishery  for  widow  rockish 
while  providing  biological  protection  for 
the  species.  The  impact  may  be 
neutralized  to  some  extent  because 
landings  in  1983  are  expected  to  be 
much  smaller  than  in  1982  due  to 
depletion  of  the  resource  and  a 
reduction  in  effort  due  to  vessels  leaving 
this  fishery. 

Sebastes  Complex 

Council  Recommendation:  The 
Council  adopted  the  Task  Group's 
recommendation  for  a  coastwide  trip 
limit  of  40,000  pounds  of  the  Sebastes 
complex  per  vessel  per  trip  which  could 
be  adjusted  in-season  so  that  the  annual 
catch  in  the  Vancouver-Columbia  area 
would  be  about  half-way  between  the 
1982  landings  and  the  sum  of  the  1983 
ABCs  for  the  complex  (preliminarily 
estimated  at  13,500  mt).  This  goal  is  a 
compromise  between  no  restriction  and 
the  severe  restriction  required  to 
achieve  the  aggregate  ABCs  in  1983. 

Rationale:  The  Sebastes  complex 
includes  all  the  Sebastes  rockfish 
species  in  the  non-numerical  OY  group, 
and  thus  excludes  Pacific  ocean  perch, 
shortbelly  and  widow  rockfishes,  and 
Sebastolobus  species.  The  Sebastes 
complex  consists  of  yellowtail  [Sebastes 
flavidus).  canary  (S.  pinniger), 
chilipepper  (S.  goodei).  black  rockfish 
(S.  melanops),  blue  rockfish  (5. 
mystinus),  bocaccio  (S.  paucispinis), 
copper  rockfish  (S.  caurinus]  cowcod  (S, 
levis),  darkblotched  rockfish  (S. 
crameri),  greenspotted  rockfish  [S. 
chlorostictus],  olive  rockfish  (S. 
serranoides),  redstripe  rockfish  [S. 
proriger).  rougheye  rockfish  (S. 
aleutianus],  sharpchin  rockfish  (S. 
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zacentrus],  silvergrey  rockfish  (S. 
brevispinis),  splitnose  rockfish  (S. 
diploproa],  Btripetail  rockfish  [S. 
saxicola),  vermilion  rockfish  [S. 
miniatus),  yellowmouth  rockfish  (S. 
reedi],  and  yelloweye  rockfish  (S. 
ruberrimus).  Preliminary  figures  for  1982 
indicate  that  coastwide  landings  for  the 
complex  exceeded  the  sum  of  the 
species  ABCs.  Yellowtail  and  canary 
rockfishes  comprised  70  percent  of  the 
landings  from  the  Vancouver-Columbia 
area  in  1982,  and  their  landings 
exceeded  their  summed  ABCs  by  a 
factor  of  two. 

Landings  of  yellowtail  in  the 
Columbia  area  have  been  twice  the  ABC 
the  last  five  years.  The  exploitable 
biomass  of  yellowtail  rockfish  in  the 
Vancouver-Columbia  area  is  currently 
below  a  level  expected  to  produce  MSY. 
The  Team  documented  biological  stress 
for  yellowtail  rockfish  and 
recommended  lowering  the  1983  ABC 
below  MSY  in  those  two  areas  with  the 
intent  of  rebuilding  stocks  to  MSY 
levels. 

Landings  of  canary  rockfish  exceeded 
ABC  in  the  Columbia  area  in  four  of  the 
last  five  years,  and  were  three  times 
ABC  in  1982.  Catch  per  unit  of  effort  for 
canary  rockfish  has  declined  in  the 
Vancouver  area  since  1977.  The  Team 
feels  earlier  estimates  of  MSY  and  ABC 
were  too  high  and  recently  set  an 
interim  ABC  in  the  Vancouver  area  at 
800  mt,  the  highest  landing  of  record. 

Landings  of  the  other  Sebastes 
complex  species  in  the  Columbia  area  in 
1983  are  projected  to  exceed  the  sum  of 
the  best  current  estimates  of  ABC, 
which  means  that  some  species  will  be 
harvested  well  above  levels  providing 
MSY. 

The  Council  acknowledged  the 
impossibility  of  managing  these  species 
individually,  agreed  that  major 
components  of  the  Sebastes  complex 
were  likely  to  be  stressed  in  1983  if 
current  levels  of  fishing  continued,  and 
asked  the  Task  Group  to  consider 
management  regimes  to  reduce  pressure 
on  the  Sebastes  complex  as  a  whole. 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
determination  of  biological  stress  on  the 
Sebastes  complex  and  hereby 
announces  a  coastwide  trip  limit 
allowing  no  more  than  40,000  pounds 
(round  weight)  of  the  Sebastes  complex 
to  be  taken  and  retained,  or  landed  per 
vessel  per  fishing  trip  unless  modified, 
superseded,  or  rescinded.  This  trip  limit 
may  require  modification  in-season  so 
that  1983  landings  in  the  Vancouver- 
Columbia  area  do  not  exceed  a  level 
about  half  way  between  the  1982 
landings  and  the  1983  aggregate  ABC. 


(See  the  paragraphs  below  on  in-season 
adjustments.) 

Impacts:  Vessels  that  traditionally 
have  landed  more  than  40,000  pounds  of 
the  Sebastes  complex  per  trip  from  the 
Vancouver  or  Columbia  areas  will  be 
most  restricted  by  this  limit.  In  1982,  the 
Sebastes  complex  was  landed 
predominantly  by  larger  trawlers  using 
roller  gear  and  targeting  on  these 
species.  Nevertheless,  less  than  seven 
percent  of  the  landings  of  the  Sebastes 
complex,  by  all  gear  types,  were  greater 
than  40,000  pounds  in  the  Vancouver- 
Columbia  area  in  1982.  Accordingly, 
most  gear  types  will  not  be  affected 
significantly  by  this  limit.  Landings  of 
this  complex  in  the  Eureka,  Monterey, 
and  Conception  areas  were  below  40,000 
pounds  per  trip  in  1982.  Consequently, 
the  trip  limit  is  not  expected  to  inhibit 
operations  in  these  three  southern  areas 
where  no  signs  of  stress  are  evident. 

Sablefish 

Council  Recommendation:  The 
Council  adopted  the  Task  Group 
recommendation  for  a  minimum  size 
limit  of  22  inches  (total  length)  for 
sablefish,  applying  it  to  fish  taken  north 
of  Point  Conception  and  setting  a  trip 
limit  for  incidentally  caught  sablefish 
smaller  than  22  inches  at  333  fish,  1.000 
pounds,  or  10  percent  by  weight  of  all 
sablefish  retained,  whichever  is 
greatest,  per  vessel  per  trip.  The 
recommended  22-inch  size  limit  does  not 
apply  to  Monterey  Bay.  The  Council  was 
uncertain  of  the  applicability  of  this  size 
limit  to  the  fishery  south  of  Point 
Conception  because  of  reports  that 
many  sablefish  landed  in  the 
Conception  area  have  been  smaller  than 
22  inches  and  there  is  no  consensus  as 
to  whether  this  is  a  nursery  area  or 
whether  the  fish  there  mature  at  a 
smaller  size.  The  sablefish  fishery  in  the 
Conception  area  is  not  well  developed; 
less  than  600  mt  were  landed  there  in 
1982.  The  Council  will  reconsider 
sablefish  management  for  the  area  south 
of  Point  Conception  at  its  March 
meeting.  The  separate  OY  of  2,500  mt  for 
the  Monterey  Bay  area  is  unchanged. 

Rationale:  In  1982,  the  OY  for 
sablefish  [Anoplopoma  fimbria]  was 
increased  by  30  percent,  from  13,400  mt 
to  17,400  mt,  to  forestall  closing  the 
fishery  unnecessarily  because  stress 
was  not  evident  or  predicted  at  the  then 
currrent  fishing  levels.  When  landings 
were  projected  to  exceed  the  increased 
OY,  the  Secretary  imposed  a  very 
restricfive  trip  limit  (3,000  pounds  round 
weight  per  vessel  per  trip]  for  the  last 
two  months  of  1982,  rather  than  prohibit 
all  landings,  because  (1)  the  regiilations 
had  recently  been  impltimented  and  the 
fishing  industry  had  not  been  warned  of 


an  impending  closure;  (2)  the  Team  was 
not  able  to  document  signs  of  biological 
stress  resulting  from  landings  above 
13,400  mt  and  had  no  new  data  to 
evaluate  landings  near  17,400  mt;  (3) 
targeting  on  sablefish  would  be 
curtailed;  and  (4)  waste  would  be 
reduced  by  allowing  incidentally  caught 
sablefish  to  be  landed  rather  than 
discarded.  [See.  47  FR  49620  and  47  FR 
56138.) 

In  its  reevaluation  of  1983  ABCs,  the 
Team  found  no  reason  to  change  the 
ABC  &om  its  1982  level  of  13.400  mt 
because  it  was  based  on  the  best 
scientific  data  available.  The  Team 
acknowledged  that  data  on  sablefish  are 
not  complete,  but  also  noted  that  if  ABC 
were  based  on  average  landings  over 
the  past  five  years,  ABC  would  be  quite 
close  to,  but  slightly  below,  13,400  mt. 
The  Team  felt  that  continued  fiphing  at 
the  levels  experienced  in  1982^bove 
17,400  mt)  would  produce  a  fishing 
mortality  rate  exceeding  that  required  to 
take  ABC  in  1983,  and  likely  would 
cause  biological  stress  to  the  sablefish 
resource.  Most  of  the  increase  in  1982 
landings  is  attributed  to  small  sablefish. 
less  than  22  inches  long  (total  length). 
Continued  catches  of  immature  sablefish 
(less  than  25%  are  mature  at  22  inches) 
could  limit  the  reproductive  potential  of 
the  stock  by  removing  fish  which  never 
had  spawned,  eventually  depleting  the 
resource.  The  Council  acknowledged 
that,  if  1982  fishing  patterns  were 
repeated  in  1983,  OY  would  be  exceeded 
before  year's  end,  and  the  harvest 
would  be  dominated  by  young  sablefish. 

Secretarial  Action:  The  Secretary 
accepts  the  Council's  recommendations 
and  hereby  announces  for  sablefish 
taken  and  retained,  or  landed,  in  the 
area  north  of  Point  Conception  (34°27'  N. 
latitude),  excluding  Monterey  Bay 
(37''00'  to  36°30'  N.  latitude),  a  minimum 
size  limit  of  22  inches  (total  length), 
except  for  a  trip  limit  for  sablefish 
smaller  than  22  inches  of  333  fish.  1.000 
pounds  (round  weight),  or  10  percent 
(round  weight)  of  all  sablefish  retained, 
whichever  is  greatest,  per  vessel  per 
fishing  trip.  Total  length  is  measured 
from  the  tip  of  the  snout  (mouth  closed) 
to  the  tip  of  the  tail  (pinched  together) 
without  resort  to  mutilation  of  the  fish  or 
additional  force.  For  sablefish  which 
have  been  "headed,"  the  minimum  size 
limit  will  be  16  inches  measured  from 
the  origin  of  the  first  dorsal  fin  (where 
the  front  dorsal  fin  meets  the  dorsal 
surface  of  the  body  closest  to  the  head) 
to  the  tip  of  the  upper  lobe  of  the  tail; 
the  dorsal  fin  and  tail  must  be  left  intact. 
No  sablefish  may  be  retained  which  is  in 
such  a  condition  that  its  length  has  been 
extended  or  cannot  be  determined  by 
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the  methods  stated  here.  These 
provisions  for  sablefish  will  remain  in 
effect  until  modified,  superceded,  or 
rescinded;  they  will  be  reviewed  and 
adjusted  as  necessary  when  95%  of  OY 
is  reached  (50  CFR  863.27(b)(3)). 
Landings  of  sablefish  in  excess  of  OY 
are  prohibited  according  to  50  CFR 
663.21(b). 

Impacts:  This  action  will  restrict 
landings  by  vessels  that  land  sablefish 
smaller  than  22  inches.  In  1982.  these 
were  predominandy  trawlers,  which,  for 
the  first  time  on  record,  contributed 
more  than  half  the  sablefish  landed  from 
waters  off  Washington.  Oregon,  and 
California.  Most  of  the  trawl-caught 
sablefish  were  smaller  than  22  inches. 
Although  many  are  taken  incidentally  in 
the  deep-water  Dover  sole  fishery  and  in 
shrimp  trawls,  some  targeting  also  has 
occurred  due  to  recently  developed 
markets.  The  22-inch  size  limit  would 
reduce  targeting  on  small  sablefish. 
enabling  more  of  the  stock  to  spawn  at 
least  once,  and  should  allow  landings 
close  to  the  1983  OY.  According  to  the 
FMP.  maximum  biological  production 
and  maximum  economic  production  of 
sablefish  occur  at  lengths  of  24  and  28 
inches,  respectively.  Consequently,  this 
22-inch  size  limit  is  more  likely  to 
achieve  maximum  production  from  the 
resource  than  unrestricted  fishing  on 
smaller  fish.  The  Secretary  believes  that 
this  size  limit  should  confer  the  greatest 
overall  benefit  to  the  resource  and  the 
fishery,  and  would  forestall  both 
economic  problems  and  the  necessity  to 
discard  all  sablefish  regardless  of  size, 
that  would  result  from  complete  closure 
of  the  fishery  if  OY  were  achieved  much 
before  year's  end.  as  would  be  expected 
if  the  fishery  is  unrestrained. 

Inseason  adjustments:  The  Secretary 
agrees  with  the  Council's 
recommendation  that  inseason 
adjustments  should  be  established  to 
enable  annual  goals  to  be  met.  Such 
inseason  adjustments  are  authorized 
under  S  663.22  of  the  implementing 
regulations. 

For  widow  rockfish  and  sablefish,  the 
1983  goals  are  to  prevent  landings  from 
exceeding  the  OYs.  For  the  Sebastes 
complex  in  the  Vancouver-Columbia 
area,  the  1983  goal  is  for  landings  not  to 
exceed  a  level  half-way  between  the 
1982  landings  and  the  1963  summed 
ABCs.  preliminarily  estimated  at  13,500 
mt. 

After  lune  1. 1983.  the  Team  will 
evaluate  the  best  data  available  by  that 
date  and  project  landings  for  the  first 
half  of  1903.  if  the  projected  landings  for 
widow  rockfish.  the  Sabastes  complex, 
or  sablefish  are  %vithin  10  percent  of 
where  they  are  expected  to  be  on  June 
30. 1983.  based  on  the  1982  fishing  rates. 


no  action  vinH  be  taken.  If  the  projected 
landings  are  not  within  10  percent  of  the 
expected  amount,  the  limit(s],  including 
the  trip  limits  for  sablefish  smaller  than 
22  inches,  will  be  adjusted  so  that  the 
annual  goal(s)  may  be  achieved.  These 
mid-season  adjustments  will  be 
implemented  near  July  1  or  as  soon  as 
practicable  thereafter.  Other 
management  actions  may  be  imposed 
under  the  points-of-concem  mechanism 
at  any  time  of  theyear  in  response  to  a 
finding  of  further  biological  stress. 

Other  Fisheries 

These  limits  for  sablefish,  widow 
rockfish,  and  the  Sebastes  complex 
apply  to  vessels  of  the  United  States, 
including  those  vessels  delivering 
groundfish  to  foreign  processors.  For 
vessels  delivering  fish  to  foreign 
processors,  the  specified  trip  limits 
apply  on  a  haul-by-haul  basis.  The  limits 
are  not  applicable  to  foreign  trawlers  or 
joint  venture  processors  operating  in  the 
Pacific  whiting  fishery  because  current 
foreign  regulations  are  more  restrictive 
than  the  limits  announced  in  this  notice. 
Sablefish  and  rockfish  are  taken 
incidentally  in  these  operations. 

Foreign  trawlers  operating  in  the 
directed  fishery  for  Pacific  whiting  are 
limited  by  incidental  catch  levels  of 
0.173  percent  sablefish  and  0.738  percent 
rockfish  (excluding  Pacific  ocean  perch) 
based  on  a  nation's  allocation  of 
whiting.  In  1962.  only  10.000  mt  of 
whiting  were  allocated  (with  incidental 
catch  limits  of  17  mt  of  sablefish  and  74 
mt  of  rockfish.  excluding  Pacific  ocean 
perch)  and  even  less  may  be  requested 
in  1983.  If  the  foreign  trawl  fleet  of  any 
nation  exceeds  its  incidental  catch  limit 
for  any  species,  that  foreign  fishery  will 
be  terminated.  Foreign  incidental 
catches  are  not  used  in  computation  of 
OY  and  thus  will  not  accelerate  closure 
of  the  domestic  fishery. 

Joint  venture  processors  are  limited 
by  incidental  retention  allowances  of 
0.173  percent  sablefish  and  0.738  percent 
rockfish  (excluding  Pacific  ocean  perch) 
based  on  the  total  allotment  of  whiting 
for  joint  venture  processing  (100.000  mt 
in  1983).  In  1982,  retention  of  sablefish 
and  rockfish  in  the  joint  venture 
fisheries  was  far  below  allowed  levels; 
about  23  sablefish  and  1.000  pounds  of 
rockfish  (excluding  Pacific  ocean  perch) 
were  received  per  vessel  per  day  by 
joint  venture  processors.  Even  in  the 
worst  possible  case  (if  all  the  sablefish 
were  smaller  than  22  inches  and  all  the 
rockfish  were  either  widow  rockfish  or 
in  the  Sebastes  complex),  the  1982 
catches  were  much  lower  than  could  be 
expected  per  vessel  per  day  under  trtp 
limits  of  333  small  sablefish,  30.000 
pounds  of  widows  or  40,000  pounds  of 


the  Sebastes  complex.  Because  U.S. 
fishermen  are  not  paid  for  species  that 
cannot  be  retained  by  Hie  foreign 
processors,  there  is  an  economic 
incentive  to  avoid  large  amounts  of 
incidentally-caught  species.  Joint- 
venture  incidental  catches  to  this  point 
have  not  been  used  in  computation  of 
OY  and  thus  will  not  accelerate  closure 
of  the  shore-based  domestic  fishery. 

Classification 

The  determination  to  impose  these 
fishing  restrictions  are  based  on  the 
most  recent  data  available.  The 
aggregate  data  upon  which  these 
determinations  are  based  are  available 
for  public  inspection  at  the  Office  of  the 
Director,  Northwest  Region,  during 
business  hours  until  the  end  of  the 
comment  period. 

These  actions  are  taken  under  the 
authority  of  50  CFR  663.23  and  are  taken 
in  compliance  with  Executive  Order 
12291.  The  actions  are  covered  by  the 
Regulatory  Flexibility  Analysis  prepared 
for  the  authorizing  regulations. 

Section  663.23  of  the  groundfish 
regulations  state  that  the  Secretary  will 
publish  a  notice  of  proposed  regulatory 
action  before  taking  such  action  unless 
he  determines  that  such  notice  and 
public  review  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  Because  of  the  immediate  need 
to  limit  the  harvest  of  widow  rockfish. 
the  Sebastes  complex,  and  sablefish, 
and  thereby  reduce  catch  levels  which 
could  otherwise  result  in  overharvest. 
further  delay  of  these  actions  is 
impracticable  and  contrary  to  the  public 
interest.  Anticipated  fishing  rates  at  the 
high  levels  of  those  in  1982  will 
unquestionably  result  in  several  ABCs 
being  exceeded.  Prompt  action  to  reduce 
those  fishing  rates  is  necessary  to 
protect  the  resource  and  alleviate  the 
necessity  for  otherwise  inevitable  year- 
end  closures.  Consequently,  these 
actions  are  taken  without  prior  notice  in 
the  Federal  Register  and  are  made 
effective  four  days  after  filing  for  public 
inspection  with  the  Office  of  the  Federal 
Register  in  order  to  provide  fishermen 
sufficient  time  to  complete  fishing  trips 
and  off-load  their  catches.  The  public 
has  had  opportunity  to  comment  on  trip 
limits  for  widow  rockfish  at  the  August. 
September.  November,  and  January 
Council  meetings,  and  at  an  industry 
meeting  in  Newport.  Oregon.  The 
sablefish  size  limit  and  Sebastes  trip 
limit  were  discussed  at  both  the 
November  and  January  Council 
meetings,  and  public  comment  was 
solicited  at  the  January  Council  meetii.g. 
The  public  participated  in  the  Task 
Croup  meetings  in  December  and 
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January  that  generated  mo«t  of  the 
management  actions  endorsed  by  the 
Council  and  the  Secretary.  Further 
public  comments  will  be  accepted  for  15 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

[ISVS.ClSOlelaeg.] 

List  of  Sub)ect8  in  50  CFR  Part  663 

Administrative  practice  and 
procedure,  Fish.  Fisheries.  Fishing. 

Dated:  February  23. 1983. 
Richard  B.  Roe, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Reiource  Management,  National 
Marine  Fisheries  Service. 

|FR  D<x-.  (13-5013  Filtd  2-24-S3;  «:«  uml 
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Proposed  Rules 


Federal  Register 

Vol.  48,  No.  40 

Monday.  February  28,  1983 


This  sectioo  of  the  FEDERAL   REGISTER 
contains   notices   to  the  public  ot  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose   of  t»>ese  notices 
«  to  give  interested  persons  an 
opportunity  to  participate  m  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlcetlng  Service 

7  CFR  Part  1040 

MIHt  in  ttM  Soutttem  Michigan 
Marketing  Area;  Notice  of  Proposed 
Suspension  of  Certain  Provisions  of 
ttie  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMAMV:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
the  months  of  March  through  September 
1983  the  requirement  in  the  Southern 
Michigan  Federal  milk  order  that  a 
cooperative  association  deliver  to  pool 
distributing  plants  at  least  50  percent  of 
its  members'  producer  milk  in  order  to 
qualify  its  supply  plants  as  a  pool  plants 
under  the  order.  The  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  the  fluid  market.  The  association 
claims  that  the  action  is  needed  to  avoid 
inefHcient  handling  of  milk  and  to 
ensure  that  dairy  farmers  who  have 
been  historically  associated  with  the 
Southern  Michigan  market  will  continue 
to  share  in  the  market's  fluid  milk  sales. 
OATC:  Comments  are  due  March  7, 1983. 
A0ORCS8:  Comments  (two  copies)     ■ 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 
Martin  J.  Dunn.  Marketing  Specialist, 
Dairy  Division.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classiHed  as  a  "non-major" 
action. 
It  also  has  been  determined  that  any 


need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  March 
1983  in  the  suspension  period  if  this  is 
found  necessary.  The  initial  request  for 
the  action  was  received  on  February  15, 
1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing 
without  the  necessity  of  inefficient 
handling  and  transportation  of  milk. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et seq),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  marketing 
area  is  being  considered  for  March 
through  September  1983. 

1.  In  S  1040.7(b)(2)  the  words  "if 
transfers  from  such  supply  plant  to 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  be  direct  delivery  from 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are:" 

2.  In  S  1040.7(b)(2).  subdivisions  (i) 
and  (ii). 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  March  1983  in 
the  suspension  period. 


The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposal  would  make  inoperative 
for  the  months  of  March  through 
September  1983  the  provisions  requiring 
a  cooperative  association  to  deliver  at 
least  50  percent  of  its  members' 
producer  milk  to  pool  distributing  plants, 
either  through  Its  supply  plants  or 
directly  from  farms,  in  order  to  qualify 
the  supply  plants  as  pool  plants. 

The  suspension  was  requested  by 
Michigan  Milk  Producers  Association 
which  represents  a  majority  of  the 
producers  supplying  the  market. 

The  association  said  that  milk 
production  is  increasing  while  Class  I 
sales  are  falling.  It  noted  that  January 
1983  was  the  45th  consecutive  month  of 
increased  milk  production  for  the 
market  and  also  the  27th  consecutive 
month  of  declining  Class  I  sales. 

The  association  said  that  increased 
milk  production  has  resulted  from  larger 
cow  numbers  and  increased  production 
per  cow,  and  that  lower  fluid  milk  sales 
are  attributable  to  the  depressed 
economy  in  Michigan.  The  association 
anticipates  that  the  imbalance  between 
milk  production  and  fluid  milk  sales  will 
continue  during  the  spring  months  and 
again  in  August  and  September  with 
seasonal  increases  in  production  levels 
and  the  lowering  of  sales  due  to  closing 
of  schools.  The  cooperative  said  that  the 
problem  of  pooling  supply  plants  under 
these  marketing  conditions  has  been 
made  particularly  acute  with  the  recent 
loss  of  sales  of  a  major  distributor  in  the 
market. 

The  association  said  that  the 
suspension  is  needed  to  avoid  the 
inefficient  handling  of  milk  merely  to 
assure  poohng  of  supply  plants  and  to 
ensure  that  dairy  farmers  who  have 
been  historically  associated  with  the 
Southern  Michigan  market  will  continue 
to  share  in  the  fluid  milk  sales  of  the 
market, 

Ust  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders.  Milk.  Dairy 
products. 
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Signed  at  Washington.  D.C..  on  February 
23, 1983. 

WiUiam  T.  Maaley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  as-5az8  Piled  tr-i!t-iU:  8:46  «n| 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  960 
(Docket  No.  NE-RM-83-2] 

Nuclear  Waste  Policy  Act  of  1982: 
Proposed  General  Guidelines  for  the 
Recommendation  of  Sites  for  Nuclear 
Waste  Repositories;  Change  of  Date 
for  Public  Hearing,  and  Extension  of 
Public  Comment  Period 

AGENCY:  Department  of  Energy. 
action:  Notice  of  amended  hearing 
schedule  and  public  comment  period. 

SUIMMARY:  This  notice  amends  an  earlier 
notice  (48  PR  6549,  February  14, 1983) 
which  announced  a  schedule  for  public 
hearings  to  receive  oral  comments  on 
prcposed  general  guidelines  for  the 
recommendation  of  sites  for  nuclear 
waste  repositories.  The  revised  schedule 
is  set  forth  below;  only  the  date  of  the 
hearing  schedule  for  Seattle, 
Washington,  has  been  changed. 

The  Notice  of  Proposed  Rulemaking 
(NOPR)  which  set  forth  the  proposed 
general  guidelines  was  published  on 
February  7, 1983  (48  FR  5670).  That 
NOPR  solicited  written  public  comments 
on  the  proposed  guidelines  by  March  24, 
1983.  As  a  consequence  of  the  change  in 
the  date  of  the  Seattle  public  hearing, 
the  deadline  for  submission  of  written 
comments  on  the  proposed  guidelines 
has  been  extended  until  April  7, 1983. 
DATES:  Written  comments  must  be 
received  by  4:30  p.m.  on  April  7, 1983,  to 
ensure  their  consideration.  Public 
hearings  are  scheduled  as  follows: 

1.  March  4, 1983  9  a.m.  (local  time)  to  8 

p.m.  Chicago,  Illinois; 

2.  March  7. 1983,  9  a.m.  to  8  p.m.  New 

Orleans,  Louisiana; 

3.  March  10. 1983,  9  a.m.  to  5  pjn. 

Washington,  D.C.; 

4.  March  14, 1983.  9  a.m.  to  8  p.m.  Salt 

Lake  City,  Utah;  and 

5.  March  21. 1983.  9  a.m.  to  8  p.m. 

Seattle,  Washington. 

Hearings  at  individual  locations  are 
scheduled  for  one  day.  At  DOE'S 
discretion,  where  warranted  by  public 
participation,  hearing  duration  will  be 
extended  to  a  second  day. 

Request  to  make  oral  presentation  at 
a  hearing  should  be  received  no  later 
than  4:30  p.m.  e.s.t.  on: 


1.  February  24. 1983,  for  the  Chicago 

hearing: 

2.  March  1, 1983,  for  the  New  Orleans 

hearing; 

3.  March  3, 1983.  for  the  Washington. 

D.C.  hearing; 

4.  March  7, 1983,  for  the  Salt  Lake  City 

hearing;  and 

5.  March  14, 1983,  for  the  Seattle 

hearing. 
ADDRESSES:  Written  conunents  on  the 
proposed  siting  guidelines  should  be 
sent  to  Robert  L  Morgan.  Project 
Director,  Office  of  Civilian  Radioactive 
Waste.  U.S.  Department  of  Energy, 
Washington.  D.C.  20585.  Public  hearings 
will  be  held  at  the  following  locations: 

1.  March  4, 1983— The  Hotel  Continental 

(formerly  the  Radison  Hotel)  (Tally 
Ho  Room,  Ninth  Floor).  505  North 
Michigan  Avenue,  Chicago,  Illinois 
60611; 

2.  March  7, 1983 — Hyatt  Regency 

(Poydras  A  and  B  Meeting  Room), 
500  Poydras  Plaza,  New  Orleans, 
Louisiana  70140; 

3.  March  10. 1983— Department  of 

Energy,  Forresfa!  Building 
(Auditorium,  Room  GE-086),  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585; 

4.  March  14, 1983— Salt  Lake  Hiltort 

Hotel  (3  Seasons  Room).  150  West, 
500  South,  Salt  Lake  City,  Utah 
84101;  and 

5.  March  21, 1983— New  Federal  Building 

(North  and  South  Auditorium, 
fourth  floor,  Second  Avenue  level) 
915  Second  Avenue,  Seattle, 
Washington  98174. 
Request  to  make  an  oral  presentation 
at  a  hearing  should  be  addressed  to: 
Department  of  Energy,  Office  of  Hearing 
and  Dockets,  CE-65,  Mail  Stop  6B-025, 
Room  5F-078, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Attention  NE-RM-89-2.  telephone  (202) 
252-9319.  A  person  making  a  request 
should  provide  a  phone  number  at 
which  he  or  she  may  be  contacted 
through  the  day  of  the  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Critz  H.  George,  Division  of  Waste 
Repository  Deployment,  Office  of 
Terminal  Waste  Disposal  and 
Remedial  Action,  U.S.  Department  of 
Energy,  Washington,  D.C.  20545. 
telephone  (301)  353-3014;  or 
Robert  Mussler,  Esquire,  Deputy 
Assistant  General  Counsel  for 
Environment,  Office  of  General 
Counsel.  U.S.  Department  of  &iergy. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  telephone 
(202)  252-6947. 
SUPPtEMENTARY  INFORMATKMl:  Only  the 

date  for  submitting  written  comments 


and  the  date  of  the  Seattle  public 
hearing  are  affected  by  this  notice. 
Procedures  for  conducting  the  public 
hearing  remain  as  specified  in  the 
P^ruary  14, 1983  Federal  Repster 
notice  (48  FR  6549). 

Issued  at  Washington.  D.C.  February  24, 
1983. 
Donald  Paul  HodeU 

Secretary  of  Energy. 

|FK  Doc.  83-51 3S  Filed  2-2$-83: 8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  83-CE-6-AD] 

Airworthiness  Directh^es;  Short 
Brotliers  SC7  SIcyvan  Series  3 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Short  Brothers  SC7  Skyvan 
Series  3  airplanes  which  would  require 
inspections  and  reinforcement/repair  or 
replacement  of  certain  flap  structure  and 
attachment  components.  The 
manufactiu-er  has  received  a  report  of  an 
outer  hinge  arm  on  an  inboard  flap 
failing  in  service.  The  proposed  AD  is 
needed  to  prevent  structural  failure  of 
the  flaps  which  could  result  in  loss  of 
control  of  the  airplane. 
date:  Comments  must  be  received  on  or 
before  April  2, 1983. 
COMPUANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Short  Brothers  Service 
Bulletin  (S/B)  No.  51-51,  Rev.  1.  dated 
October  19. 1978;  S/B  No.  57-A61,  Rev. 
5,  dated  October  28. 980;  S/B  No.  57-62. 
Rev.  1,  dated  September  9, 1980, 
applicable  to  this  AD  may  be  obtained 
from  Shorts  Aircraft,  Suite  510, 1725 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202.  or  the  Rules  Docket  at 
the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  83-CE-6-AD.  Room 
1558,  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  MMRMATION  CONTACT: 
Mr.  Al  O.  Astorga.  Manager.  Aircraft 
Certification  Staff,  AEU-IOG.  Europe. 
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Africa  and  Middle  East  Office.  FAA.  c/o 
American  Embassy,  1000  Brussels, 
Belgium;  or  Mr.  Paul  Cormaci.  Manager, 
Foreign  FAR  23  Section,  Central  Region. 
FAA.  ACE-109.  601  East  12th  Street. 
Kansas  City.  Missouri  64106,  telephone 
(816)  374-6932. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
«vritten  data,  views  or  arguments  as 
they  may  desire.  Conmiunications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
speciHed  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  83-CE-6-AD.  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 

Discussion:  The  manufacturer  has 
received  a  report  of  an  outer  hinge  arm 
on  an  inboard  flap  of  a  Short  Brothers 
SC7  Skyvan  Series  3  airplane  failing  in 
service.  Metallurgical  analysis  of  these 
failed  parts  indicates  the  presence  of 
fatigue  cracks  which  may  have 
contributed  to  the  failure.  This  report  is 
the  only  such  instance  known  to  the 
FAA  and  the  manufacturer.  Such  a 
failure  may  result  in  jamming  or  failure 
of  the  flap  and  a  loss  of  control  of  the 
aircraft.  As  a  result.  Short  Brothers 
Limited  issued  S/B  57-Aei.  which 
contains  instructions  for  inspecting  and. 
if  necessary,  replacing  the  outboard 
hinge  arm  and  reinforcing  certain  flap 
structure.  The  United  Kingdom  Civil 
Aviation  Authority,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom,  has 
classiRed  this  Service  Bulletin,  as 
revised,  as  well  as  S/B  No.  51-51.  Rev.  1. 
dated  October  19. 1978.  and  S/B  No.  57- 
62,  Rev.  1.  dated  September  9. 1980.  and 


the  actions  recommended  therein  by  the 
manufacturer,  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
United  Kingdom  Civil  Aviation 
Authority  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  apphcable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Short  Brothers  S/B  No.  51-51,  Rev.  1. 
dated  October  19, 1978,  S/B  No.  57-A61. 
Rev.  5.  dated  October  28. 1980.  and  S/B 
No.  57-62.  Rev.  1,  dated  September  9, 
1980.  and  the  mandatory  classification 
of  these  Service  Bulletins  by  the  United 
Kingdom  Civil  Aviation  Authority. 
Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
these  Service  Bulletins  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  the  inspections  and  repairs 
required  by  the  referenced  Service 
Bulletins  on  all  Short  Brothers  SC7 
Skyvan  Series  3  airplanes.  There  are 
approximately  11  aircraft  affected  by 
the  proposed  AD.  The  cost  of  complying 
with  the  proposed  AD  is  estimated  to  be 
$110,935  to  the  private  sector,  and  few 
small  entities  will  be  effected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39-{  AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

Short  Brothers:  Applies  to  SC7  Skyvan  Series 
3  airplanes  certiFicated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  flaps,  accomplish 
the  following: 

(a)  For  all  affected  aircraft  except  SNs 
SH1845  and  SH1883.  within  the  next  50  flights 
after  the  effective  date  of  this  AD  or  upon 
accumulating  7.000  flights,  whichever  occurs 
later,  and  thereafter  at  each  subsequent  7,000 
flights: 

(1)  Inspect  the  inboard  flap  outer  hinge  arm 
and  operating  arm  attachment  ribs  and 
replace  the  outer  hinge  arm  in  accordance 


with  Part  1  of  the  Accomplishment 
Instructions  Section  of  Short  Brothers  Service 
Bulletin  No.  57-A61.  Revision  5,  dated 
October  28, 1960,  or  an  FAA  approved 
equivalent. 

(b)  Within  the  next  250  flights  after  the 
effective  date  of  this  AD  or  upon 
accumulating  7.000  flights,  whichever  occurs 
later 

(1)  Modify  the  outboard  flap  attachment 
ribs  at  the  inboard  hinge  arm  and  operating 
arm  in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  Section  of  Short 
Brothers  Service  Bulletin  No.  57-62.  Revision 
1.  dated  September  9, 1980.  or  an  FAA 
approved  equivalent. 

(c)  For  S/Ns  SH  1845  and  SH  1883  only: 

(1)  Accomplish  the  initial  inspection  and 
outer  hinge  arm  replacement  described  in 
paragraph  (a)(1)  of  this  AD  within  the  next 
250  flights  after  the  effective  date  of  this  AD. 

(2)  Accomplish  the  modification  described 
in  paragraph  (b)(1)  of  this  AD  within  the  next 
250  flights  after  the  effective  date  of  this  AD. 

(d)  For  all  affected  aircraft,  including  S/Ns 
SM  1845  and  SH  1883.  replace  the  outboard 
flap  inner  hinge  arm,  P/N  SC7-25-39, 
operating  arm,  P/N  SC7-25-107/B,  inboard 
flap  inner  hinge  arm.  P/N  SC7-25-39. 
operating  arm  P/N  SC7-2S-109/110.  and  their 
associated  attachment  ribs  at  20,000  flights  or 
18.000  flights,  as  deflned  by  Short  Brothers 
Life  Extension  Service  Bulletin  No.  51-51, 
Revision  1.  dated  October  19, 197ft  in 
accordance  with  Short  Brothers  Service 
Bulletin  No.  57-A61.  Revision  5,  dated 
October  28. 1980,  or  an  FAA  approved 
equivalent. 

(e)  For  purposes  of  complying  with  this  AD, 
subject  to  acceptance  by  the  assigned  FAA 
maintenance  inspector,  the  number  of  flights 
may  be  determined  by  multiplying  each 
airplane's  hours  time-in-service  by  2. 

(f)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Office,  FAA. 
c/o  American  Embassy,  1000  Brussels, 
Belgium. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a)  1421  and  1423):  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
165S(c));  and  Section  11.85  of  the  Federal 
Aviation  Regulations  (14  CFR  11.85)) 

Note. — For  reasons  discussed  earlier  in  the 
preamble:  the  FAA  has  determined  that  this 
document:  (1)  involves  a  proposed  regulation 
that  is  not  major  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
and  (3)  certifles  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules  Docket 
at  the  locatiou  identified  under  the  caption 
"Addresses." 
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Issued  in  Kansas  City.  Missouri,  on 
February  16, 1983. 
|ohn  E.  Shaw, 

Acting  Director,  Central  Region. 

|FR  Doc.  B3-4S77  PilRd  2-ZS-83:  8:45  am) 
BUiJNO  CODE  4B10-13-M 


DEPARTMENT  OF  COMMERCE ' 
Foreign-Trade  Zones  Board 
15  CFR  Part  400 
IDocket  No.  21222-257] 

Foreign-Trifde  Zones  in  the  United 
States 

Correction 

111  KR  Doc.  83-4275  beginning  on  page 
7188  in  the  issue  of  Friday,  February  18. 
1983.  make  the  following  corrections: 

1.  On  page  7188,  the  third  column,  the 
second  par<]graph  under  SUMMARY,  the 
tenth  line,  the  word  "sumplified"  should 
read  "simplified". 

2.  On  page  7190,  the  first  column,  the 
sixth  line  under  COMMENTS,  the  word 
"ans"  should  read  "and". 

3.  On  page  7191,  in  §  400.101(a),  the 
second  column,  the  first  line,  the  word 
"improper"  should  read  "importer". 

4.  In  the  same  column,  in  §  400.102(a], 
the  second  line,  the  word  "Zone"  should 
read  "Zones". 

5.  On  the  same  page,  the  third  column, 
in  §  400.106(a).  the  last  two  lines  should 
read  "to  operate  and  the  responsibility 
to  maintain  it." 

6.  On  page  7192,  the  first  column,  in 
§  400.200(c),  the  third  line  should  read 
"users,  subject  to  public  utihty". 

7.  On  page  7194,  the  first  column,  in 
§  400.601(e)(4)(iii).  the  word 
"indentification"  should  read 
"identification". 

8.  In  the  same  column,  the 
seventeenth  line  of  §  400.601(e)(4)  is 
designated  "(vi)".  It  should  be 
designated  "(iv)". 

9.  On  page  7196,  the  first  column,  in 
§  400.804(b),  in  the  tenth  and  eleventh 
lines,  the  phrase  "Foreign  Trade  Zone 
Act"  should  read  "Foreign-Trade  Zones 
Act". 

10.  In  the  same  column,  in  S  400.805. 
the  sixth  line,  place  the  word  "the" 
before  "Commissioner". 

11.  On  the  same  page,  in  the  middle 
column,  in  §  400.807(a),  the  next  to  last 
line,  the  word  "land"  should  read  "and". 

12.  On  page  7197,  the  middle  column, 
in  S  400.1003(a),  the  third  line,  the  word 
"opertor(s)"  should  read  "operator(s)". 

13.  On  the  same  page,  the  third 
column,  in  |  400.1003(f),  the  third  line, 
the  word  "oomparted"  should  read 
"compared". 


14.  In  the  same  column,  in  S  400.1200. 
the  first  line,  the  word  "violaltion" 
should  read  "violation". 

15.  On  page  7199,  the  third  column,  in 
§  400.130g(c),  the  fifth  line,  the  word 
"sensitives"  should  read  "sensitive". 

BILLING  COOE  1$0S-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-19512,  File  No.  S7-9501 

Exemption  for  Options  on  Government 
Securities  Traded  Otherwise  Than  on  a 
National  Securities  Exchange 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  comment  period 

for  proposed  rulemaking. 

SUMMARY:  The  Commission  is  extending 
the  comment  period  for  a  proposed 
rulemaking  under  the  Securities 
Exchange  Act  of  1934  that  would 
designate  as  "exempted  securities" 
options  on  government  securities  where 
such  options  are  traded  otherwise  than 
on  a  national  securities  exchange  or  an 
automated  quotation  system  of  a 
registered  securities  association.  The 
Commission  is  extending  the  comment 
period  to  seek  additional  information 
regarding  the  market  for  these  options 
and  to  provide  the  public  with  a  more 
ample  opportunity  to  offer  its  views  on 
the  proposed  rule. 

date:  Comments  should  be  submitted 
on  or  before  April  14, 1983. 
addresses:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  arguments  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  should  refer  to  File  No. 
S7-950.  All  submissions  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Fogarty,  Esq.,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
(202)  272-2416. 

SUPPLEMENTARY  INFORMATION:  In 
Securities  Exchange  Act  Release  No. 
19162  (October  20, 1982).  47  FR  49409 
(November  1, 1982),  the  Commission 
proposed  for  comment  Rule  3al2-7  (17 
CFR  240.3al2-7)  under  the  Securities 
Exchange  Act  of  1934  (the  "Act")  that 
would  designate  as  "exempted 
securities,"  for  purposes  of  the  Act, 
certain  securities  derivative  from 
government  securities  and  traded 


otherwise  than  on  a  national  securities 
exchange  or  an  automated  quotation 
system  of  a  registered  securities 
association  ("OTC  government 
options").  The  Commission  received 
four  comment  letters,  three  of  which 
arrived  after  December  1, 1982,  the  last 
day  of  the  comment  period. '  The  Federal 
Home  Loan  Mortgage  Corporation 
expressed  support  for  the  proposed  rule 
noting  that  "the  Mortgage  Corporation's 
ability  to  act  effectively  as  an 
intermediary  between  the  mortgage  and 
capital  markets  is  dependent  in  part  on 
its  ability  to  participate  in  over-the- 
counter  optional  delivery  contracts  both 
for  the  purchase  of  mortgages  and  the 
sale  of  securities,  including  Mortgage 
Participation  Certificates  *  *  *"  The 
staff  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  also  endorsed 
the  proposed  rulemaking. 

Two  industry  commentators,  however, 
opposed  adoption  of  the  rule.  The 
Securities  Industry  Association  ("SLA") 
argued  that  interest  in  options  on 
government  securities  extends  beyond 
institutions  to  public  investors  and  that 
consequently  there  is  a  strong  need  for 
regulation  of  this  market.  Both  the  SIA 
and  Donaldson,  Lufkin  &  Jenrette  noted 
that  Commission  rules,  such  as  those 
governing  financial  stability,  selling 
practices  and  recordkeeping,  would 
ensure  that  brokers  were  sufficiently 
responsible  to  honor  commitments 
arising  from  selling  these  options.  These 
commentators  also  pointed  to  past 
problems  experienced  with  defaults  on 
standby  and  forward  commitments  in 
the  market  for  Government  National 
Mortgage  Association  securities. 

In  light  of  the  concerns  raised  by 
these  commentators,  the  Commission 
has  determined  to  extend  the  comment 
period  for  an  additional  45  days.  The 
Commission  is  interested  i  i  receiving 
information  from  the  publio  regarding 
the  possibility  of  abuses  aiising  from 
trading  in  OTC  government  options 
based  on  current  conditiors,  or  on 
foreseeable  changes  in  the  character  of 
the  market  should  the  proj  osed  rule  be 
adopted.' The  Commission  specifically 


'  See  letter  to  George  A.  Fitzsiir  moM.  Secretary. 
SEC.  from  Frank  M.  Wilkinson.  M  inaging  Director. 
Fixed  Income  Division.  Donaldsoi'.  Lufkin  k 
Jenrette.  dated  November  24. 1962  letter  to  George 
A.  Fitzsimmons  from  Maud  Mater.  General  Counsel. 
Federal  Home  Loan  Mortgage  Coi  poration.  dated 
December  3. 198Z:  letter  to  George  A.  Fitzsimmons 
from  Howard  Brenner.  Chairman.  Options/ 
Derivative  Products  Committee,  Securities  Industry 
Association,  dated  December  16. 1962:  letter  to 
George  A.  Fitzsimmons  from  Wiltam  W.  Wiles. 
Secretary.  Board  of  Governors  of  the  Federal 
Reserve  System,  dated  January  19. 1883.  File  No.  87- 
8S0. 

'It  should  be  noted  that  uitder  the  proposed  rule 
OTC  government  options  would  rinnain  subject  to 
any  applicable  registration  or  other  provisions  of 
the  Securities  Act  of  1933. 
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invite*  comments  in  the  following  areas: 
(1)  Whether  there  currently  exists  any 
significant  market  in  OTC  government 
options  and.  if  so.  whether  there  is  any 
significant  public  investor  participation 
in  that  market.  (2)  whether  an  OTC 
government  options  market  is  likely  to 
develop  as  a  byproduct  of  increased 
activities  in  exchange-traded 
government  options.  (3)  whether  any 
exemption  should  be  limited  to  entities 
such  as  the  Federal  Home  Loan 
Mortgage  Corporation  which  is  subject 
to  governmental  oversight  and  firms 
which  are  reporting  dealers  to  the 
Federal  Reserve  Bank  of  New  York.  (4) 
what  would  be  the  costs  associated  with 
requiring  all  unregistered  firms  that 
transact  a  business  in  OTC  government 
options  to  register  with  the  Commission 
or  to  conduct  that  business  out  of  a 
registered  entity. 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
comments  should  submit  three  copies 
thereof  to  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  DC.  20549. 
not  later  than  April  14, 1983.  Reference 
should  be  made  to  File  No.  37-950.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section,  450  Fifth 
Street,  NW.,  Washington.  D.C. 

Dated:  February  la  1983. 

By  the  Commission. 
Georga  A.  FitzMimnoas, 
Secretary. 

|FR  Doc  S9-«M  n«l  a-2S-n:  »«»  «a| 
MLUNd  OOOC  ■SM-SI-II 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

(LR-257-«21 

Siit>atantlatlon  of  Meal  Expenses  WhNe 


agency:  Internal  Revenue  Service, 

Treasury. 

ACTKNC  Notice  of  proposed  rulemaking. 


•UMMAfrr:  This  document  contains 
proposed  regulations  which  would  give 
the  Commissioner  authority  to  establish 
■n  optional  method  of  computing  meal 
expenses  while  traveling.  Under  the 
optional  method  a  taxpayer  would  be 
relieved  of  substantiating  the  actual 
amount  of  the  meal  expenses. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 


mailed  by  April  25, 1963.  The 
amendments  are  proposed  to  be 
effective  for  expenses  paid  or  incurred 
after  December  31. 1982. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-257-82).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
David  R.  Haglund  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20224.  (Attention:  CC:LR:T)  (202- 
566-3459). 
SUPPifMENTARV  INFORMATION: 

Explanation  of  Provisions 

Section  274(d)  of  the  Internal  Revenue 
Code  of  1954  was  added  by  section 
4(a)(1)  of  Revenue  Act  of  1962  (76  Stat. 
974)  to  require  taxpayers  to  substantiate 
certain  entertainment  and  travel 
expenses.  The  last  sentence  of  section 
274(d)  gives  the  Secretary  authority  to 
waive,  by  regulations,  some  or  all  of  the 
substantiation  requirements  of  section 
274(d).  Paragraph  (b)(2)  of  §  1.274-5  of 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  requires  a  taxpayer  to 
substantiate  the  amount  of  each 
separate  travel  expense  and  the  time, 
place  and  business  purpose  of  the 
travel. 

This  document  proposes  to  amend  the 
regulations  under  S  1274-5  to  give  the 
Commissioner  authority  to  establish  a 
method  under  which  a  taxpayer  may 
elect  to  use  a  specified  amount  or 
amounts  for  meals  while  traveling  in 
lieu  of  substantiating  the  actual  cost  of 
meals.  The  purpose  of  the  proposed 
regulation  is  to  reduce  the  record- 
keeping burden  on  taxpayers  where 
relatively  small  amounts  are  involved. 

The  taxpayer  would  not  be  relieved  of 
substantiating  the  actual  cost  of  other 
travel  expenses  as  well  as  the  time, 
place  and  business  purpose  of  the 
travel.  It  is  anticipated  that  the 
Commissioner  will  issue  a  revenue 
procedure  with  respect  to  this  matter 
when  the  proposed  regulations  are 
finalized. 

These  amendments  are  to  be  issued 
under  the  authority  contained  in 
sections  274(d)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (76  Stat.  975.  26 
U.S.C.  274(d):  68A  Stat.  917.  26  U.S.C. 
7805). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 


therefore  not  required.  Pursuant  to  5 
U.S.C.  605(b).  the  Secretary  of  the 
Treasury  has  certified  that  the 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
proposed  regulation  as  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  would  tend  to  reduce  the 
recordkeeping  duties  of  taxpayers  rather 
than  increase  them. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  David  R. 
Haglund  of  the  Legislation  and 
Regulations  Division  of  the  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.61-1— 
1.281-4 

Income  taxes.  Taxable  income. 
Deductions.  Exemptions. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1— (AMENDED] 

Section  1.274-5  is  revised  by  adding  a 
sentence  to  the  end  of  paragraphs  (f) 
and  (g)(1).  by  revising  paragraph  (h),  and 
by  adding  a  new  paragraph  (i) 
immediately  after  paragraph  (h).  to  read 
as  follows: 

§  1.274-5    SulMtantiation  requirements. 

***** 

(f)  Substantiation  by  reimbursement 
arrangements  or  per  diem,  mileage,  and 
other  traveling  allowances.  *  *  *  See 
paragraph  (h)  of  this  section  relating  to 
the  substantiation  of  meal  expenses 
while  traveling. 

(g)  Reporting  and  substantiation  of 
certain  reimbursements  of  persons  other 
than  employees — (1)  In  general.  *  *  * 
See  paragraph  (h)  of  this  section  relating 
to  the  substantiation  of  meal  expenses 
while  traveling. 

•         •        •        •        * 

(h)  Authority  for  an  optional  method 
of  computing  meal  expenses  while 
traveling.  The  Commissioner  may 
establish  a  method  under  which  a 
taxpayer  may  elect  to  use  a  specified 
amount  or  amounts  for  meals  while 
traveling  in  lieu  of  substantiating  the 
actual  cost  of  meals.  The  taxpayer 
would  not  be  relieved  of  substantiating 
the  actual  cost  of  other  travel  expenses 
as  well  as  the  time,  place,  and  business 
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purpose  of  the  travel.  See  paragraph 
(b)(2]  and  (c)  of  this  section. 

(i)  Effective  date — (1)  In  general. 
Section  274(d]  and  this  section  apply 
with  respect  to  taxable  years  ending 
after  December  31, 1962,  but  only  with 
respect  to  period  after  that  date. 

(2)  Certain  meal  expenses.  Paragraph 
(h]  of  this  section  is  effective  for 
expenses  paid  or  incurred  after 
December  31. 1982. 

Roscoe  L  Egger,  |r.. 

Cowmissionerof  Internal  Revenue. 

|FR  Uoc  S3-4874  Filed  2-23-83: 9:32  am| 
BILLING  CODE  WtO-OI-M 


26  CFR  Part  1 
[EE-3-«1) 


Affiliated  Service  Groups;  Proposed 
Rulemaking 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  prescribing  rules 
for  determining  whether  two  or  more 
separate  service  organizations 
constitute  an  affiliated  service  group, 
and  detailing  how  certain  requirements 
are  satisfied  by  a  qualified  retirement 
plan  maintained  by  a  member  of  an 
affiliated  service  group.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Miscellaneous  Revenue  Act  of  1980.  The 
regulations  would  provide  the  public 
with  additional  guidance  needed  to 
comply  with  that  Act  and  would  affect 
all  employers  that  maintain  qualified 
retirement  plans  and  that  are  members 
of  an  affiliated  service  group, 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  29. 1983.  For  plans  that 
were  not  in  existence  on  November  30, 
1980,  the  amendments  is  proposed  to  be 
effective  for  plan  years  ending  after  that 
date.  For  plans  in  existence  on 
November  30, 1980,  the  amendments  is 
proposed  to  be  effective  for  plan  years 
beginning  after  that  date. 
ADDRESS:  Send  comments  and  requests 
for  a  pubhc  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(EE-3-81),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  K.  Keesler  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  {202/ 
566-3430)  (not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  414(m)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  201  of  the  Miscellaneous 
Revenue  Act  of  1980  (94  Stat.  3526)  and 
section  5  of  Pub.  L.  96-613  (94  Stat. 
3580).  These  regulations  do  not  reflect 
amendments  made  to  section  414(m) 
under  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  These 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  414(m) 
and  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (94  Stat.  3526,  94 
Stat.  3580,  68A  Stat.  917;  26  U.S.C. 
414(m),  7805). 

Statutory  Provisions 

Section  414(m)(l)  of  the  Code  provides 
that,  for  purposes  of  certain  employee 
benefit  requirements  listed  in  section 
414(m)(4),  except  to  the  extent  otherwise 
provided  in  regulations,  all  employees  of 
the  members  of  an  affiliated  service 
group  shall  be  treated  as  employed  by  a 
single  employer. 

Section  414(m](2)  defines  an  affiliated 
service  group  as  a  First  Service 
Organization  and  one  or  more  of  the 
following:  (A)  Any  service  organization 
(A  Organization)  that  is  a  shareholder  or 
partner  in  the  First  Service  Organization 
and  that  regularly  performs  services  for 
the  First  Service  Organization  or  is 
regularly  associated  with  the  First 
Service  Organization  in  performing 
services  for  third  persons:  and  (B)  any 
other  organization  (B  Organization)  if  a 
significant  portion  of  the  business  of 
that  organization  is  the  performance  of 
services  for  the  First  Service 
Organization,  for  A  Organizations,  or 
both,  of  a  type  historically  performed  by 
employees  in  the  service  field  of  the 
First  Service  Organization  or  the  A 
Organizations,  and  ten  percent  or  more 
of  the  interests  in  the  organization  is 
held  by  persons  who  are  officers,  highly 
compensated  employees,  or  owners  of 
the  First  Service  Organization  or  of  the 
A  Organizations. 

Section  414(m)(3)  defines  a  service 
organization  as  an  organization  the 
principal  business  of  which  is  the 
performance  of  services. 

Section  414(m)(5)(A)  provides  that  the 
term  "organization"  means  a 
corporation,  partnership,  or  other 
organization.  Section  414(m)(5)(B) 
provides  that  principles  of  section  267(c] 
apply  in  determining  ownership. 

Section  414(m](6)  provides  that  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  such  regulations  as  may 


be  necessary  to  prevent  the  avoidance 
of  the  employee  benefit  requirements 
listed  in  section  414(m)(4)  through  the 
use  of  separate  service  organizations. 

Prior  Guidelines 

Initial  guidelines  under  section  414(m) 
were  set  forth  in  Revenue  Ruling  81-105. 
1981-1  C.B.  256.  Rev.  Rul.  81-105 
provided  illustrations  of  how  the 
provisions  of  section  414(m)  operate  by 
way  of  three  examples.  The  rules  set 
forth  in  Rev.  Rul.  81-105  remain 
operative  and  are  not  afiPected  by  the 
promulgation  of  these  proposed 
regulations. 

Revenue  Procedure  81-12. 1981-1  C.B. 
652,  prescribes  procedures  for  (1) 
obtaining  a  ruling  on  whether  two  or 
more  organizations  are  members  of  an 
affiliated  service  group,  and  (2) 
obtaining  determination  letters  on  the 
qualification,  under  section  401(a)  or 
403(a).  of  an  employee's  pension,  profit- 
sharing,  stock  bonus,  annuity,  or  bond 
purchase  plan  established  by  a  member 
or  of  an  affiliated  service  group. 

Administrative  Exemptions 

Several  parties  have  expressed 
concern  that  aggregation  may  be 
required  under  the  rules  of  section 
414(m)(2)(A)  and  (B)  in  situations  where 
there  has  been  no  attempt  to  avoid  the 
employee  benefit  requirements  listed  in 
section  414(m)(4). 

Those  parties  noted  that  an 
organization  qualifies  as  an  A 
Organization  whenever  it  is  a 
shareholder  or  partner  in  the  First 
Service  Organization  and  regularly 
performs  services  for  the  First  Service 
Organization  or  is  regularly  associated 
with  the  First  Service  Organization  in    • 
performing  services  for  third  persons. 
Thus,  aggregation  will  be  required 
regardless  of  how  small  the  interest  is 
that  the  A  organization  holds  in  the  First 
Service  Organization,  irrespective  of 
whether  the  services  performed  by  the  A 
Organization  are  of  a  type  historically 
performed  by  employees  in  the  service 
field  of  the  First  Service  Organization, 
and  eveo  if  the  services  performed  for 
the  First  Service  Organization  only 
constitute  an  insignificant  portion  of  the 
business  of  the  A  Organization. 

However,  section  414{m)(l)  grants 
authority  to  promulgate  regulations  that 
specify  when  all  the  employees  of  an 
affiliated  service  group  will  not  be 
treated  as  employed  by  a  single 
employer.  Accordingly,  proposed 
Treasury  Regulation  S  1-414  {m)-l(c) 
provides  that  a  corporation,  other  than  a 
professional  service  corporation,  will 
not  be  treated  as  a  First  Service 
Organization  for  purposes  of  section 
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414(inM2HA).  Profwsional  service 
corporationB  «re  not  excepted  from 
treatment  as  First  Service  Organizations 
for  pmpoeee  of  section  414<mK2KA) 
because  the  legislative  history  indicates 
that  such  corporations  were  intended  to 
be  covered.  A  ipecial  definition  of 
professonal  service  corporations  is 
provided  in  the  |Mt)po8ed  regulation. 

A  corporation  will  still  be  treated  as  a 
First  Serrice  Organiiation  for  purposes 
of  section  414(inH2MBJ.  Thus,  two 
corporations,  neither  of  which  is  a 
professional  service  organization,  will 
be  aggregated  only  if  one  of  the 
corporations  satisfies  the  more  stringent 
tests  to  be  dassited  as  a  B 
Organization. 

However,  the  Commissioner  may 
determine  that  in  practice,  the 
exception  in  the  A  Organization  test  for 
corporations,  other  than  professional 
service  corporations,  results  in  an 
avoidance  of  the  requirements  of  section 
414(m)  that  circumvents  Congressional 
intent  If  sudi  avoidance  is  found  in  a 
significant  number  of  cases,  this 
exception  may  be  removed  from  the 
regulations. 

Similarly,  several  parties  have 
mentioned  that  aggregation  may  be 
required  under  section  414(m)(2)(B) 
whenever  the  owner  of  the  potential  B 
Oi^anization  aoqmres  an  interest  in  the 
First  Service  Organization  (or  in  an  A 
Organization),  even  though  this  interest 
is  minimal  and  even  though  the  owner 
does  not  have  any  other  significant 
connection  with  the  First  Service 
Organixation  (i.e,  the  owner  is  not  an 
officer  or  highly  compensated  employee 
of  the  First  Service  CJrganization). 

Pursuant  to  the  authority  contained  in 
section  414(nKl).  >  special  rule  is 
provided  for  determining  whether  ten 
percent  or  more  of  the  interests  in  the 
potential  B  Organization  is  held  by 
officers,  highly  compensated  employees, 
or  owners  of  the  First  Service 
Oi^nization  (or  of  an  A  Organization). 
For  this  purpose,  the  interests  held  by 
persons  who  are  owners  of  the  First 
Service  Organization  and  the  B 
Organization  (but  who  are  not  ajso 
o^icers  or  highly  compensated 
employees  of  the  First  Service 
Organization),  will  be  taken  into 
account  as  owners  of  the  First  Service 
Oi^nizatiiMi  only  if  they  hold,  in  the 
aggregate,  three  percent  or  more  of  the 
interests  in  such  First  Service 
Organization. 

There  may  be  other  situations,  not 
covered  by  the  special  rules  of  the 
regulations,  where  aggregation  should 
not  be  required  although  the 
organizatioos  are  described  in  the  hteral 
language  of  either  section  414(m)(2)(A) 


or  (B).  Comments  are  solicited'from  the 
public  as  to  what  these  rules  should  be. 

Significant  Portion 

Proposed  Treasury  Regulation 
§  1.414(m)-2(cl(2)  provides  that  the 
determination  of  whether  providing 
services  for  the  First  Service 
Organization,  for  one  or  more  A 
Organizations  determined  with  respect 
to  the  First  Service  Organization,  or  for 
both,  is  a  significant  portion  of  the 
business  of  the  potential  B  Organization 
will  generally  be  based  on  the  facts  and 
circumstances.  However,  two  specific 
rules  are  provided. 

A  safe  harbor  rule  is  provided  under 
which  the  performance  of  services  for 
the  First  Service  Organization,  for  one 
or  more  A  Organizations,  or  for  both, 
will  not  be  considered  a  significant 
portion  of  the  business  of  a  potential  B 
Organnation  if  the  Service  Receipts 
Percentage  is  less  than  five  percent.  The 
Service  Receipts  Percentage  is  the  ratio 
of  the  gross  receipts  of  the  organization 
derived  from  performing  services  for  the 
First  Service  Organization,  for  one  or 
more  A  Organizations,  or  for  both,  to  the 
total  gross  receipts  of  the  organization 
derived  from  performing  services.  This 
ratio  is  the  greater  of  the  ratio  for  the 
year  for  which  the  determination  is 
being  made  or  for  the  three  year  period 
including  that  year  and  the  two 
preceding  years  (or  the  period  of 
existence  of  the  organization,  if  less). 

Except  for  a  situation  described  in  the 
preceding  paragraph,  the  performance  of 
services  for  the  First  Service 
Organization,  for  one  or  more  A 
Organizations,  or  for  both,  will  be 
considered  a  significant  portion  of  the 
business  of  the  potential  B  Organization 
if  the  Total  Receipts  Percentage  is  ten 
percent  or  more.  The  Total  Receipts 
Percentage  is  calculated  in  the  same 
manner  as  the  Service  Receipts 
Percentage,  except  that  gross  receipts  in 
the  denominator  are  determineri  without 
regard  to  whether  they  were  derived 
from  performing  services. 

Comments  from  the  public  are 
requested  regarding  these  significant 
portion  tests. 

Historically  Perfonned 

Proposed  Treasury  Regulation 
1 1.414(m}-2(c)(3)  provides  that  services 
will  be  considered  of  a  type  historically 
perfonned  by  employees  in  a  particular 
service  field  if  it  was  not  unusual  for  the 
services  to  be  performed  by  employees 
of  organizatioos  in  that  service  field  in 
the  United  States  oq  December  13.  1980 
(the  date  of  eoactmeot  of  section  414 
(m)). 


Constnictive  Ownership 

Proposed  Treasury  Regulation 
S  1.414(m)-2(d)(2)  provides  that  in 
determining  ownership  for  purposes  of 
section  414(m).  an  individual's  interest 
under  a  plan  that  qualifies  under  section 
401(a)  will  be  taken  into  account. 
Comments  from  the  public  are  requested 
concerning  appropriateness  of  this  rule 
in  cases  in  which  the  investment  in. 
employer  securities  by  the  plan  results 
from  an  independent  decision  of  the 
plan  trustee. 

Organization 

Proposed  Treasury  Regulation 
§  1.414(m)-2(e)  provides  that  the  term 
"organization"  includes  a  sole 
proprietorship.  The  proposed  regulations 
do  not  consider  the  impact  of  sections 
414(b)  (controlled  group  of  corporations) 
or  414(c)  (group  of  trades  or  businesses 
under  common  control)  on  the  definition 
of  "organization"  in  §  1.414(m)-2(e)(l). 
Specifically,  the  regulations  do  not 
consider  the  situation  in  which  a 
particular  organization  is  potentially 
part  of  both  an  affiliated  service  group 
and  either  a  controlled  group  of 
corporations  or  a  group  of  trades  or 
businesses  under  common  control.  In 
such  a  situation,  issues  arise  as  to  the 
order  in  which  the  determinations  are 
made  as  to  what  constitutes  a  single 
employer.  For  example,  whereas  an 
individual  corporation  may  be  a  service 
organization,  the  controlled  group  of 
which  that  corporation  is  a  part  may  not 
be  a  service  organization  (or  vice  versa). 
Comments  from  the  public  are  requested 
regarding  the  treatment  of  a  controlled 
group  of  corporations  or  a  group  of 
trades  or  businesses  under  common 
control  in  this  respect. 

Service  Organizatioa 

Proposed  Treasury  Regulation 
i  1.414(m)-2(f)  provides  that  the 
principal  business  of  an  organization 
will  be  considered  the  performance  of 
services  if  capital  is  not  a  material 
income-producing  factor  for  the 
organization.  The  test  for  determining 
whether  or  not  capital  is  a  material 
income-producing  factor  is  similar  to  the 
test  in  Treasury  Regulation  S  1.134(^- 
3(a)(3H>«).  as  in  effect  on  February  28. 
1963. 

Numerous  fields  are  listed  in  proposed 
Treasury  regulation  {  1.414(m)-2(f)  as 
being  service  fields.  Organizations 
engaged  in  a  field  not  listed  therein  and 
in  which  capital  is  a  material  income- 
producing  factor  will  not  be  considered 
to  be  service  organizatioas  until  the  first 
day  of  the  first  plan  year  beginning  at 
least  180  days  after  the  date  of  the 
publication  of  an  official  document 
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(such  as  a  revenue  ruling)  giving  notice 
to  the  contrary.  The  Commissioner  of 
Internal  Revenue  is  granted  authority  to 
determine  that  certain  organizations,  or 
types  of  organizations,  should  not  be 
considered  as  being  subject  to  the 
requirements  of  section  414(m)  even 
though  the  organizations  are  engaged  in 
a  Reld  listed  in  the  proposed  regulation. 
Comments  are  requested  from  the  public 
as  to  examples  of  organizations  that 
should  or  should  not  be  considered  as 
being  service  organizations  subject  to 
the  provisions  of  section  414(m). 

Multiple  Affiliated  Service  Groups 

Proposed  Treasury  Regulation 
§  1.414(m)-a(g]  provides  rules  for 
multiple  affiliated  service  groups.  Two 
or  more  afTiliated  service  groups  will  not 
be  aggregated  simply  because  an 
organization  is  an  A  Organization  or  a  B 
Organization  with  respect  to  each 
affiliated  service  group.  However,  if  an 
organization  is  a  First  Service 
Organization  with  respect  to  two  or 
more  A  Organizations  or  two  or  more  B 
Organizations,  or  both,  all  of  the 
oiganizations  will  be  considered  to 
constitute  a  single  affiliated  service 
group. 

Special  Qualification  Requirements 

Pursuant  to  the  authority  granted  in 
section  414(m)(6),  proposed  Treasury 
Regulation  S  1.414(m)--d(b)  provides  that 
if  a  plan  maintained  by  a  member  of  an 
affiliated  service  group  covers  an 
employee  described  in  section  401(c)(1) 
(self-employed  individual),  an  owner- 
employee  (as  described  in  section 
401(c)(3)),  or  a  shareholder-employee  (as 
described  in  section  1379  (d))  the  plan  . 
must  also  satisfy  the  special 
requirements  relating  to  plans  that  cover 
those  types  of  employees,  to  the  extent 
those  requirements  apply,  even  though 
that  indidvidual  is  not  employed  by  the 
member  maintaining  the  plan.  This 
provision  only  applies  if  such  an 
employee's  earned  income  or 
compensation  received  as  a 
shareholdei^employee  is  taken  into 
account  in  computing  contributions  or 
benefits  under  the  plan. 

Multiple  Employer  Plans 

Proposed  Treasury  Regulation 
§  1.414(m>-3(c)  provides  that  if  a  plan 
maintained  by  a  member  of  an  affiliated 
service  group  covers  an  individual  who 
is  not  an  employee  of  that  member,  but 
who  is  an  employee  of  another  member 
of  that  affiliated  service  group,  the  plan 
will  be  considered  to  be  maintained  by 
more  than  one  employer  for  purposes  of 
several  provisions  of  section  413(c) 
(relating  to  plans  maintained  by  more 
than  one  employer).  This  rule  allows  a 


member  of  the  affiliated  service  group  to 
deduct  contributions  on  behalf  of 
individuals  who  are  not  employed  by 
that  member. 

However,  this  multiple  employer  plan 
rule  does  not  apply  in  the  case  of  a 
controlled  group  of  corporations  (as 
described  in  section  414  (b))  or  a  group 
of  trades  or  businesses  under  common 
control  (as  described  in  section  414  (c)). 
Those  situations  will  be  governed  by  the 
special  rules  of  section  414  (b)  or  (c), 
respectively. 

Discrimination 

Proposed  Treasury  Regulation 
§  1.414(m)-3(d)  provides  that  in  testing 
for  discrimination  under  section 
401(a)(4)  (requiring  that  contributions  or 
benefits  do  not  discriminate  in  favor  of 
employees  who  are  officers, 
shareholders,  or  highly  compensated), 
aU  of  the  compensation  paid  to  an 
individual  must  be  considered  in 
determining  the  contributions  or  benefits 
on  behalf  of  the  individual  under  a  plan 
maintained  by  a  member  of  an  affiliated 
service  group  without  regard  to  the 
percentage  of  the  organization 
employing  the  individual  owned  by  the 
member  maintaining  the  plan. 

Effective  Dates 

In  the  case  of  a  plan  that  was  not  in 
existence  on  November  30. 1980,  section 
414(m)  applies  to  plan  years  ending  after 
that  date.  In  the  case  of  a  plan  that  was 
in  existence  on  November  30, 1980. 
section  414(m)  applies  to  plan  years 
beginning  after  that  date. 

Proposed  Treasury  Regulation 
§  1.414(i;n)-4(b)(l)  provides  that  a 
defined  contribution  plan  in  existence 
on  November  30, 1980  that  fails  to 
satisfy  the  requirements  for  qualification 
under  section  401(a)  solely  because  of 
the  application  of  section  414(m)  will  be 
treated  as  continuing  to  satisfy  the 
requirements  of  section  401(a)  after  the 
effective  date  of  section  414(m)  if  the 
plan  is  terminated  and  all  amounts  are 
distributed  to  participants  within  180 
days  after  the  latest  of: 

(i)  [the  date  of  the  publication  of  this 
regulation  in  the  Federal  Renter  as  a 
Treasury  decision] 

(ii)  The  date  on  which  notice  of  the 
fmal  determination  with  respect  to  a 
request  for  a  determination  letter  is 
issued  by  the  Internal  Revenue  Service, 
such  request  is  withdrawn,  or  such 
request  is  finally  disposed  of  by  the 
Internal  Revenue  Service,  provided  the 
request  for  a  determination  letter  was 
pending  on  (the  date  of  the  publication 
of  this  regulation  in  the  Federal  Register 
as  a  Treasury  decision]  or,  in  the  case  of 
a  request  for  a  determination  letter  on 
the  plan  termination,  was  made  within 


60  days  after  (the  date  of  the  publication 
of  this  regulation  in  the  Federal  Register 

as  a  Treasury  decision],  or 

(iii)  If  a  petition  is  timely  filed  with 
the  United  States  Tax  Court  for  a 
declaratory  judgment  under  section  7476 
with  respect  to  the  final  determination 
(or  the  failure  of  the  Internal  Revenue 
Service  to  make  a  final  determination) 
in  response  to  such  request,  the  date  on 
which  the  decision  of  die  United  States 
Tax  Court  in  such  proceeding  becomes 
final. 

Proposed  Treasury  Regulation 
§  1.414(m)-4(b)(2)  provides  that  a 
defined  benefit  plan  in  existence  on 
November  3a  1980  that  fails  to  satisfy 
the  requirements  for  qualification  under 
section  401(a)  solely  because  of  the 
application  of  section  414(m)  will  be 
treated  as  continuing  to  satisfy  the 
requirements  of  section  4Ql(a]  after  the 
effective  date  of  section  414(m)  if  the 
plan  is  terminated  and  all  amounts  are 
distributed  within  the  same  period  as 
that  provided  for  defined  contribution 
plans.  However,  deductions  for 
contributions  to  the  plan  for  plan  years 
after  the  effective  date  of  section  414(m) 
are  limited  to  those  necessary  to  satisfy 
the  minimum  funding  standards  of 
section  412. 

Reliance  on  Proposed  Regulations 

Pending  the  adoption  of  final 
regulations,  taxpayers  may  rely  on  the 
rules  contained  in  this  notice  of 
proposed  rulemaking  and  the  Internal 
Revenue  Service  will  issue 
determination,  opinion,  and  ruling 
letters  based  on  these  rules.  If  any 
provisions  of  the  final  regulations  are 
less  favorable  to  taxpayers  than  these 
proposed  rules,  those  provisions  only 
will  be  effective  for  periods  after 
adoption  of  final  regidations. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  %vill  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
notice  of  the  time  and  place  will  be 
published  in  the  Fedanl  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  has  determined 
that  this  proposed  regulation  is  not  a 
major  regulation  for  purposes  of 
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Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comments,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  Infonnation 

The  principal  authors  of  these 
proposed  regulations  are  Kirk  F. 
Maldonado  and  Mary  M.  Levontin  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel^ Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  28  CFR  1.401-0— 
1.425-1 

Income  taxes,  Employee  benefit  plans. 
Pensions. 

Proposed  Amendments  to  the 
Regulations 

PART  1— {AMENDED] 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

91.10S-11    lAmendedl 

Paragraph  1.  Paragraph  [f]  of  $1,105- 
11  is  amended  by  striking  out  "section 
414  (b)  and  (c)"  and  inserting  in  lieu 
thereof  "section  414  (b),  (c).  or  (m)." 

Par.  2.  The  following  new  sections  are 
added  at  the  appropriate  place: 

}  1.414<m)-1    Affiliated  aervice  group*. 
.     (a)  In  general.  Section  414(m)  provides 
rules  that  require,  in  some 
circumstances,  employees  of  separate 
organizations  to  be  treated  as  if  they 
were  employed  by  a  single  employer  for 
purposes  of  certain  employee  benefit 
requirements.  For  other  rules  requiring 
aggregation  of  employees  of  different 
organizations,  see  section  414(b] 
(relating  to  controlled  groups  of 
corporations)  and  section  414(c) 
(relating  to  trades  or  businesses  under 
common  control).  If  aggregation  is 
required  under  either  of  the  preceding 
provisions  and  also  under  section 
414(m).  the  requirements  with  respect  to 
all  of  the  applicable  provisions  must  be 
satisfied. 

(b)  Aggregation.  Except  as  provided  in 
paragraph  (c).  all  the  employees  of  the 
members  of  an  affiliated  service  group 
shall  be  treated  as  if  they  were 


employed  by  a  single  employer  for 
purposes  of  the  employee  benefit 
requirements  listed  in  §  1.414{m)-3. 

(c)  Aggregation  not  required.  Pursuant 
to  the  authority  contained  in  section 
414(m)(l).  a  corporation,  other  than  a 
professional  service  corporation,  shall 
not  be  treated  as  a  First  Service 
Organization  (see  S  1.414(m)-2)  for 
purposes  of  section  414(m)(a)(A).  Also,  a 
special  rule  is  provided  in  S  1.414(m)- 
2(c)(4)  for  determining  ownership  under 
section  414{m)(2)(B).  For  purposes  of  this 
paragraph,  a  professional  service 
corporation  is  a  corporation  that  is 
organized  under  state  law  for  the 
principal  purpose  of  providing 
professional  services  and  has  at  leas' 
one  shareholder  who  is  licensed  or 
otherwise  legally  authorized  to  render 
the  type  of  services  for  which  the 
corporation  is  organized.  "Professional 
services"  means  the  services  performed 
by  certified  or  other  public  accountants, 
actuaries,  architects,  attorneys, 
chiropodists,  chiropractors,  medical 
doctors,  dentists,  professional  engineers, 
optometrists,  osteopaths,  podiatrists, 
psychologists,  and  veterinarians.  The 
Commissioner  may  expand  the  hst  of 
services  in  the  preceding  sentence. 
However,  no  such  expansion  will  be 
effective  with  respect  to  any 
organization  until  the  first  day  of  the 
first  plan  year  beginning  at  least  180 
days  after  the  publication  of  such 
change. 

§  1.414  (m)-2    Definitions. 

(a)  Affiliated  service  group. 
"Affiliated  service  group"  means  a 
group  consisting  of  a  service 
organization  (First  Service 
Organization)  and 

(1)  One  or  more  A  Organizations 
described  in  paragraph  (b),  or 

(2)  One  or  more  B  Organizations 
described  in  paragraph  (c).  or 

(3)  One  or  more  A  Organizations 
described  in  paragraph  (b)  and  one  or 
more  B  Organizations  described  in 
paragraph  (c). 

(b)  A  Organizations — (1)  General  rule. 
A  service  organization  is  an  A 
Organization  if  it: 

(i)  Is  a  partner  or  shareholder  in  the 
First  Service  Organization  (regardless  of 
the  percentage  interest  it  owns  in  the 
First  Service  Organization  but 
determined  with  regard  to  the 
constructive  ownership  rules  of 
paragraph  (d));  and 

(ii)  Regularly  performs  services  for  the 
First  Service  Organization,  or  is 
regularly  associated  with  the  First 
Service  Organization  in  performing 
services  for  third  persons. 
It  is  not  necessary  that  any  of  the 
employees  of  the  organization  directly 


perform  services  for  the  First  Service 
Organization;  it  is  sufficient  that  the 
organization  is  regularly  associated  with 
the  First  Service  Organization  in 
performing  services  for  third  persons. 

(2)  Regularly  performs  services  for 
The  determination  of  whether  a  service 
organization  regularly  performs  services 
for  the  First  Service  Organization  or  is 
regularly  associated  with  the  First 
Service  Organization  in  performing 
services  for  third  persons  shall  be  made 
on  the  basis  of  the  facts  and 
circumstances.  One  factor  that  is 
relevant  in  making  this  determination  is 
the  amount  of  the  earned  income  that 
the  organization  derives  from 
performing  services  for  the  First  Service 
Organization,  or  from  performing 
services  for  third  persons  in  association 
with  the  First  Service  Organization. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples. 

Example  (1).  A  Organization,  (i)  Attorney 
N  is  incorporated,  and  the  corporation  is  a 
partner  in  a  law  firm.  Attorney  N  and  his 
corporation  are  regularly  associated  with  the 
law  firm  in  performing  services  for  third 
persons. 

(ii)  Considering  the  law  Finn  as  a  First 
Service  Organization,  the  corporation  is  an  A 
Organization  because  it  is  a  partner  in  the 
law  firm  and  it  is  regularly  associated  with 
the  law  firm  in  performing  services  for  third 
persons.  Accordingly,  the  corporation  and  the 
law  firm  constitute  an  affiliated  service 
group. 

Example  (2).  Corporation,  (i)  Corporation  F 
Is  a  service  organization  that  is  a  shareholder 
in  Corporation  C,  another  service 
organization.  F  regularly  provides  services  for 
G.  Neither  corporation  is  a  professional 
service  corporation  within  the  meaning  of 
subsection  (1)(c). 

(ii)  Neither  corporation  may  be  considered 
a  First  Service  Organization  for  purposes  of 
this  paragraph  and,  thus,  aggregation  will  not 
be  required  by  operation  of  the  A 
Organization  test.  However.  G  or  F  may  be 
treated  as  a  First  Service  Organization  and 
the  other  organization  may  l>e  a  B 
Organization  under  the  rules  of  subsection 
(2)(c). 

Example  (3).  Regularly  associated  with,  (i) 
R.  S  A  T  is  a  law  pa^nership  with  offices  in 
numerous  cities.  TheHffice  in  the  city  of  D  is 
incorporated,  and  the  corporation  is  a  partner 
in  the  law  firm.  All  of  the  employees  of  the 
corporation  work  directly  for  the  corporation, 
and  none  of  them  work  directly  for  any  of  the 
other  offices  of  the  law  firm. 

(ii)  Considering  the  law  firm  as  a  First 
Service  Organization,  the  corporation  is  an  A 
Organization  because  it  is  a  partner  in  the 
First  Service  Organization  and  is  regularly 
associated  with  the  law  firm  in  performing 
services  for  third  persons.  Accordingly,  the 
corporation  and  the  law  firm  constitute  an 
affiliated  service  group. 
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(c)  B  Organizations — (1)  General  rule. 
An  organization  is  a  B  Organization  if: 

(i)  A  significant  portion  of  the 
business  of  the  organization  is  the 
performance  of  services  for  the  First 
Service  Organization,  for  one  or  more  A 
Organizations  determined  with  respect 
to  the  First  Service  Organization,  or  for 
both, 

(ii)  Those  services  are  of  a  type 
historically  performed  by  employees  in 
the  service  field  of  the  First  Service 
Organization  or  the  A  Organizations, 
and 

(iii)  Ten  percent  or  more  of  the 
interests  in  the  organization  is  held,  in 
the  aggregate,  by  persons  who  are 
designated  group  members  (as  defined 
in  subparagraph  (4))  of  the  First  Service 
Organization  or  of  the  A  Organizations, 
determined  using  the  constructive 
ownership  rules  of  paragraph  (d). 

(2)  Significant  portion— (i)  General 
rule.  Except  as  provided  in  paragraphs 
(c)(2]  (ii)  and  (iii),  the  determination  of 
whether  providing  services  for  the  First 
Service  Organization,  for  one  or  more  A 
Organizations,  or  for  both,  is  a 
significant  portion  of  the  business  of  an 
organization  will  be  based  on  the  facts 
and  circumstances.  Wherever  it  appears 
in  this  paragraph  (c)(2),  "one  or  more  A 
organizations"  means  one  or  more  A 
organizations  determined  with  respect 
to  the  First  Service  Organization. 

(ii)  Service  Receipts  safe  harbor.  The 
performance  of  services  for  the  First 
Service  Organizations,  for  one  or  more 
A  Organizations,  or  for  both,  will  not  be 
considered  a  significant  portion  of  the 
business  of  an  organization  if  the 
Service  Receipts  Percentage  is  less  than 
five  percent. 

(iii)  Total  Receipts  threshold  test.  The 
performance  of  services  for  the  First 
Service  Organization,  for  one  or  more  A 
Organizations,  or  for  both,  will  be 
considered  a  significant  portion  of  the 
business  of  an  organization  if  the  Total 
Receipts  Percentage  is  ten  percent  or 
more. 

(iv)  Service  Receipts  Percentage.  The 
Service  Receipts  Percentage  is  the  ratio 
of  the  gross  receipts  of  the  organization 
derived  from  performing  services  for  the 
First  Service  Organization,  for  one  or 
more  A  Organizations,  or  for  both,  to  the 
total  gross  receipts  of  the  organization 
derived  from  performing  services.  This 
ratio  is  the  greater  of  the  ratio  for  the 
year  for  which  the  determination  is 
being  made  or  for  the  three  year  period 
including  that  year  and  the  two 
preceding  years  (or  the  period  of  the 
organization's  existence,  if  less). 

(v)  Total  Receipts  Percentage.  The 
Total  Receipts  Percentage  is  calculated 
in  the  same  manner  as  the  Service 
Receipts  Percentage,  except  that  gross 


receipts  in  the  denominator  are 
determined  without  regard  to  whether 
they  were  derived  from  performing 
services. 

(3)  Historically  performed.  Services 
will  be  considered  of  a  type  historically 
performed  by  employees  in  a  particular 
service  field  if  it  was  not  unusual  for  the 
services  to  be  performed  by  employees 
of  organizations  in  that  service  field  (in 
the  United  States)  on  December  13, 1980. 

(4)  Designated  group — (i)  Definition. 
"Designated  group"  members  are  the 
officers,  the  highly  compensated 
employees,  and  the  common  owners  of 
an  organization  (as  defined  in  paragraph 
(c)(4)(ii)).  However,  even  though  a 
person  is  not  a  common  owner,  the 
interests  the  person  holds  in  the 
potential  B  Organization  will  be  taken 
into  account  if  the  person  is  an  officer  or 
a  highly  compensated  employee  of  the 
First  Service  Organization  or  of  an  A 
Organization. 

(ii)  Common  owner.  A  person  who  is 
an  owner  of  a  First  Service  Organization 
or  of  an  A  Organization  is  a  common 
owner  if  at  least  three  percent  of  the 
interests  in  the  organization  is,  in  the 
aggregate,  held  by  persons  who  are 
owners  of  the  potential  B  organization 
(determined  using  the  constructive 
ownership  rules  of  paragraph  (d)). 

(5)  Owner.  The  term  "owner"  includes 
organizations  that  have  an  ownership 
interest  described  in  paragraph  (e). 

(6)  Aggregation  of  ownership 
interests.  It  is  not  necessary  that  a 
single  designated  group  member  of  the 
First  Service  Organization  or  of  an  A 
Organization  own  ten  percent  or  more  of 
the  interests,  determined  using  the 
constructive  ownership  rules  of 
paragraph  (d),  in  the  organization  for  the 
organization  to  be  a  B  Organization.  It  is 
sufficient  that  the  sum  of  the  interests, 
determined  using  the  constructive 
ownership  rules  of  paragraph  (d),  held 
by  all  of  the  designated  group  members 
of  the  First  Service  Organization,  and 
the  designated  group  members  of  the  A 
Organizatio;is.  is  ten  percent  or  more  of 
the  interests  in  the  organizations. 

(7)  Non-service  organization.  An 
organization  may  be  a  B  Organization 
even  though  it  does  not  quality  as  a 
service  organization  under  paragraph  (f). 

(8)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples. 

Example  (1).  B  Organization,  (i)  Rita 
service  organization  that  has  11  partners. 
Each  partner  of  R  owns  one  percent  of  the 
stock  in  Corporation  D.  The  corporation 
provides  services  to  the  partnership  of  a  type 
historically  performed  by  employees  in  the 
service  field  of  the  partnership.  A  significant 
portion  of  Ae  business  of  the  corporation 


consists  of  providing  services  to  the 
partnership. 

(ii)  Considering  the  partnership  as  a  First 
Service  Organization,  the  corporation  is  a  B 
organization  because  a  significant  portion  of 
the  business  of  the  corporation  is  the 
performance  of  services  for  the  partnership  of 
a  type  historically  performed  by  employees  in 
the  service  field  of  the  partnership,  and  more 
than  ten  percent  of  the  interests  in  the 
corporation  is  held,  in  the  aggregate,  by  the 
designated  group  members  (consisting  of  the 
11  common  owners  of  the  partnership). 
Accordingly,  the  corporation  and  the 
partnership  constitute  an  affiliated  service 
group. 

(iii)  A  similar  result  would  be  obtained  if  no 
more  than  8  percent  of  the  1 1  percent 
ownerstiip  in  Corporation  D  were  held  by 
highly  compensated  employees  of  R  who  were 
not  owners  of  R  (even  though  no  one  group  of 
the  three  preceding  groups  held  10  percent  or 
more  of  the  stock  of  Corporation  D). 

Example  (2).  Other  aggregation  rules,  (i)  C, 
an  individual,  is  a  60  p)ercent  partner  in  D,  a 
service  organization,  and  regularly  performs 
services  for  D.  C  is  also  an  80  percent  partner 
in  F.  A  significant  portion  of  the  gross 
receipts  of  F  are  derived  from  providing 
services  to  D  of  a  type  historically  performed 
by  employees  in  the  service  field  of  D. 

(ii)  Viewing  D  as  a  First  Service 
Organization.  F  is  a  B  Organization  because  a 
significant  portion  of  gross  receipts  of  F  are 
derived  from  performing  services  for  D  of  a 
type  historically  performed  by  employees  in 
that  service  field,  and  more  than  ten  percent 
of  the  interests  in  F  is  held  by  the  designated 
group  member  C  (who  is  a  common  owner  of 
D).  Accordingly,  D  and  F  constitute  an 
affiliated  service  group.  Additionally,  the 
employees  of  D  and  F  are  aggregated  under 
the  rules  of  section  414(c).  Thus,  any  plan 
maintained  by  a  member  of  the  affiliated 
service  group  must  satisfy  the  aggregation 
rules  of  sections  414(c)  and  414(m). 

Example  (3).  Common  owner,  (i) 
Corporation  T  is  a  service  organization.  The 
sole  function  of  Corporation  W  is  to  provide 
services  to  Corporation  T  of  a  type 
historically  performed  by  employees  in  the 
service  field  of  Corporation  T.  Individual  C 
owns  all  of  the  stock  of  Corporation  W  and 
two  percent  of  the  stock  of  Corporation  T.  C 
is  not  an  officer  or  a  highly  compensated 
employee  of  Corporation  T. 

(ii)  Considering  Corporation  T  as  a  First 
Service  Organization,  Corporation  W  is  not  a 
B  Organization  because  it  is  not  10  percent 
owned  by  designated  group  members. 
Because  C  owns  less  than  3  percent  of 
Corporation  T.  C  is  not  a  common  owner  of 
T. 

Example  (4).  B  Organization,  (i)  Individual 
M  owns  one-third  of  an  employee  benefit 
consulting  firm.  M  also  owns  one-third  of  an 
insurance  agency.  A  significant  portion  of  the 
business  of  the  consulting  firm  consists  of 
assisting  the  insurance  agency  in  developing 
employee  benefit  packages  for  sale  to  third 
persons  and  providing  services  to  the 
insurance  company  in  connection  with 
employee  benefit  programs  sold  to  other 
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clients  of  the  insurance  agency.  Additionally, 
the  consulting  firm  frequently  provides 
services  to  clients  who  have  purchased 
insurance  arrangements  from  the  insurance 
company  for  the  employee  benefit  plans  they 
maintain.  The  insurance  company  frequently 
refers  clients  to  the  consulting  firm  to  assist 
them  in  the  design  of  their  employee  benefit 
plans.  The  percentage  of  the  total  gross 
receipts  of  the  consulting  firm  that  represent 
gross  receipts  from  the  performance  of  these 
services  for  the  insurance  agency  is  20 
percent. 

(ii)  Considering  the  insurance  agency  as  a 
First  Service  Organization,  the  consulting 
firm  is  a  B  Organization  because  a  significant 
portion  of  the  business  of  the  consulting  firm 
(as  determined  under  the  Total  Receipts 
Percentage  Test)  is  the  performance  of 
services  for  the  insurance  agency  of  a  type 
historically  performed  by  employees  in  the 
service  field  of  insurance,  and  more  than  10 
percent  of  the  interests  in  the  consulting  firm 
is  held  by  owners  of  the  insurance  agency. 
Thus,  the  insurance  agency  and  the 
consulting  firm  constitute  an  affiliated  service 
group. 

Example  (5).  B  Organization,  (i)  Attorney  T 
is  incorporated,  and  the  corporation  is  a  6% 
shareholder  in  a  law  firm  (which  is  also 
incorporated).  All  of  the  work  of  Corporation 
T  is  performed  for  the  law  firm. 

(ii)  Under  the  principles  of  section  287(c),  T 
is  deemed  to  own  the  shares  of  the  law  firm 
owned  by  T  Corporation.  Thus,  T  is  a 
common  owner  of  the  law  firm.  Considering 
the  law  firm  as  a  First  Service  Organization. 
Corporation  T  is  a  B  Organization  because  a 
significant  portion  of  the  business  of 
Corporation  T  consists  of  performing  services 
for  the  law  firm  of  a  type  historically 
performed  by  employees,  and  100  percent  of 
Corporation  T  is  owned  by  a  common  owner 
of  the  law  firm. 

Example  (6).  Significant  portion,  (i)  The 
income  of  Corporation  X  is  derived  from  both 
performing  services  and  other  business 
activities.  The  amount  of  its  receipts  derived 
from  performing  services  for,  and  its  total 
receipts  derived  from.  Corporation  Z  and  the 
total  for  all  other  customers  is  set  forth 
below: 
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(ii)  in  year  1  (the  first  year  of  existence  of 
Corporation  X),  the  Services  Receipts 
Percentage  for  Corporation  X  (for  its  business 
with  Corporation  Z)  is  less  than  five  percent 
($4/$100,  or  4%).  Thus  performing  services  for 
Corporation  Z  will  not  be  considered  a 
significant  portion  of  the  business  of 
Corporatioo  X. 

(iii)  In  year  2.  the  Service  Receipts 
Percentage  is  the  greater  of  the  ratio  for  that 
year  ($e/$150,  or  B%)  or  for  years  1  and  2 
combined  ($13/$250.  or  5.2%},  which  is  six 


percent.  The  Total  Receipts  Percentage  is  the 
greater  of  the  ratio  for  that  year  ($8/$l80,  or 
5%)  or  for  years  1  and  2  combined  ($13/$300, 
or  4.3%),  which  if  five  percent.  Because  the 
Services  Receipts  Percentage  is  greater  than 
five  percent  and  the  Total  Receipts 
Percentage  is  less  than  ten  percent,  whether 
performing  services  for  Corporation  Z 
constitutes  a  significant  portion  of  the 
business  of  Corporation  X  is  determined  by 
the  facts  and  circumstances. 

(iv)  In  year  3,  the  Services  Receipts 
Percentage  is  the  greater  of  the  ratio  for  that 
year  ($42/$200,  or  21%)  or  for  years  1,  2.  and  3 
combined  ($55/$450,  or  12.2%),  which  is  21 
percent.  The  Total  Receipts  Percentage  is  the 
greater  of  the  ratio  for  that  year  ($42/$240,  or 
17.5%)  or  for  years  1,  2,  and  3  combined  ($55/ 
$540,  or  10.1%),  which  is  17.5  percent.  Because 
the  Total  Receipts  Percentage  is  greater  than 
ten  percent  and  the  Services  Receipts 
Percentage  is  not  less  than  five  percent,  a 
significant  portion  of  the  business  of 
Corporation  X  is  considered  to  be  the 
performance  of  services  for  Corporation  Z. 

(d)  Ownership — (1)  Constructive 
ownership.  Except  as  otherwise 
provided  in  the  regulations  under 
section  414(m),  the  principles  of  section 
267(c)  (relating  to  constructive 
ownership  of  stock]  shall  apply  in 
determining  ownership  for  purposes  of 
section  414(m).  Accordingly,  the  rules  of 
section  267(c)  shall  apply  to  partnership 
interests  as  well  as  to  stock. 

(2)  Qualified  plans.  In  determining 
ownership  for  purposes  of  section 
414(m).  an  indiYidual's  interest  under  a 
plan  that  qualifies  under  section  401(a] 
will  be  taken  into  account. 

(3)  Special  rules.  For  purposes  of 
section  414(m): 

(i)  Stock  or  partnership  interests 
owned,  directly  or  indirectly,  by  or  for  a 
corporation,  partnership,  estate,  or  trust 
shall  be  considered  as  being  owned 
proportionately  by  or  for  its 
shareholders,  partners,  or  benericiaries; 

(ii)  An  individual  shall  be  considered 
as  owning  the  stock  or  partnership 
interests  owned,  directly  or  indirectly, 
by  or  for  his  family; 

(iii)  An  individual  owning  (otherwise 
than  by  the  application  of  paragraph 
(d)(3)(ii])  any  stock  in  a  corporation  or 
interest  in  a  partnership  shall  be 
considered  as  owning  the  stock  or 
partnership  interests  owned,  directly  or 
indirectly,  by  or  for  his  partner 

(iv)  The  family  of  an  individual  shall 
include  only  his  brothers  and  sisters 
(whether  by  the  whole  or  half  blood), 
spouse,  ancestors,  and  lineal 
descendants;  and 

(v)  Stock  or  partnership  interests 
constructively  owned  by  a  person  by 
reason  of  the  application  of  paragraph 
(d](3)(i}  shall,  for  the  purpose  of 
applying  paragraph  (d)(3)  (i),  (ii).  or  (iii). 
be  treated  as  actually  owned  by  such 
person,  but  stock  or  partnership 


interests  constructively  owned  by  an 
individual  by  reason  of  the  application 
of  paragraph  (d)(3)  (ii)  or  (iii)  shall  not 
be  treated  as  owned  by  him  for  the 
purpose  of  again  applying  either  of  such 
subdivisions  in  order  to  make  another 
the  constructive  owner  of  such  stock  or 
partnership  interests. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples. 

Example  (1).  Constructive  ownership,  (i) 
Individual  K  Is  incorporated  as  K 
Corporation,  and  K  Corporation  is  a  partner 
in  a  management  consulting  firm  K  &  F.  K 
regularly  performs  services  for  the 
management  consulting  firm  K  &  F.  The 
secretarial  services  for  the  consulting  firm  are 
performed  by  Corporation  M.  A  significant 
portion  of  the  business  of  the  secretarial 
corporation,  M,  consists  of  providing  services 
to  the  consulting  firm.  All  of  the  stock  of  the 
secretarial  corporation,  M,  is  owmed  by 
individual  K. 

(ii)  Considering  the  consulting  firm  as  a 
First  Service  Organization,  Corporation  K  is 
an  A  Organization  because  it  is  a  partner  in 
the  consulting  firm  and  regularly  performs 
services  for  the  firm  or  is  regularly  associated 
with  the  firm  in  performing  services  for  third 
persons. 

(iii)  Under  the  principles  of  section  267(c). 
individual  K  is  deemed  to  own  the 
partnership  interest  in  the  consulting  firm 
that  is  held  by  K  Corporation.  Thus,  K  is 
considered  to  be  an  owner  of  the  consulting 
firm. 

(iv)  Considering  the  consulting  firm  as  a 
First  Service  Organization,  the  secrettrial 
corporation  Is  a  B  Organization  because  a 
significant  portion  of  its  business  consists  of 
performing  services  for  the  consulting  firm  or 
for  Corporation  K  of  a  type  historically 
performed  by  employees  in  the  service  field 
of  management  consulting,  and  at  least  ten 
percent  of  the  interests  in  the  secretarial 
corporation,  M,  is  held  by  individual  K,  an 
owner  of  the  consulting  firm. 

Example  (2).  Constructive  ownership,  (i)  | 
is  the  office  manager  and  highly  compensated 
employee  of  an  accounting  partnership  H  A 
H.  The  secretarial  services  for  the 
partnership  are  provided  by  Corporation  W.  | 
owns  fifty  percent  of  the  stock  of  the 
secretarial  corporation.  A  significant  portion 
of  the  business  of  the  secretarial  corporation 
consists  of  providing  services  to  the 
partnership. 

(ii)  Considering  the  partnership  as  a  First 
Service  Organization,  the  secretarial 
corporation  is  a  B  Organization  because  a 
significant  portion  of  the  business  of  the 
secretarial  corporation  is  the  performance  of 
services  for  the  partnership  of  a  type 
historically  performed  by  employees  of 
accounting  firms,  and  more  than  ten  percent 
of  the  interests  in  the  corporation  is  held  by  a 
highly  compensated  employee  of  the 
partnership. 

(iii)  Under  the  principles  of  section  267(c). 
the  result  would  be  the  same  for  example,  if 
the  stock  were  held  (instead  of  by ))  by  the 
spouse  of  J,  the  children  of ),  tha  parents  or 
grandparents  of  |,  a  trust  for  the  benefit  of  )'s 
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children,  or  by  a  combination  of  such 
relatives. 

Example  (3).  Qualified  plan,  (i)  T  is  the 
chief  executive  officer  of  W  Corporation, 
which  is  a  consulting  firm.  T  is  also  a 
participant  in  the  W  Corporation  ProRt- 
Sharing  Plan,  which  qualifies  under  section 
401(a).  T's  account  balance  in  the  plan  is 
$150,000.  and  it  consists  of  25  percent  of  the 
stock  of  X  Corporation.  The  sole  function  of 
X  Corporation  is  to  provide  secretarial 
services  to  W  Corporation. 

(ii)  Considering  W  Corporation  as  a  First 
Service  Organization.  X  Corporation  is  a  B 
Organization  because  a  significant  portion  of 
the  business  of  X  Corporation  consists  of 
providing  secretarial  services  to  W 
Corporation,  secretarial  services  are  of  a  type 
historically  performed  by  employees  in  the 
field  of  consulting,  and  25  percent  of  the  stock 
of  X  Corporation  is  considered  to  be  owned 
by  T.  a  highly  compensated^mployee  of  W 
Corporation,  using  the  principles  of  section 
267(c).  Accordingly.  W  Corporation  and  X 
Corporation  constitute  an  affiliated  service 
group. 

(e)  Organization — (1)  General  rule. 
The  term  "organization"  includes  a  sole 
proprietorship,  partnership,  corporation, 
or  any  other  type  of  entity  regardless  of 
its  ownership  format. 

[2)  Special  rule.  [Reserved] 

(f)  Service  organization — (1)  Non- 
capital intensive  organizations.  The 
principal  business  of  an  organization 
will  be  considered  the  performance  of 
services  if  capital  is  not  a  material 
income-producing  factor  for  the 
organization,  even  though  the 
organization  is  not  engaged  in  a  field 
listed  in  paragraph  (012).  Whether 
capital  is  a  material  income-producing 
factor  must  be  determined  by  reference 
to  all  the  facts  and  circumstances  of 
each  case.  In  general,  capital  is  a 
material  income-producing  factor  if  a 
substantial  portion  of  the  gross  income 
of  the  business  is  attributable  to  the 
employment  of  capital  in  the  business, 
as  reflected,  for  example,  by  a 
substantial  investment  in  inventories, 
plant,  machinery,  or  other  equipment. 
Additionally,  capital  is  a  material 
income-producing  factor  for  banks  and 
similar  institutions.  However,  capital  is 
not  a  material  income-producing  factor 
if  the  gross  income  of  the  business 
consists  principally  of  fees, 
commissions,  or  other  compensation  for 
personal  services  performed  by  an 
individual. 

(2)  Specific  fields.  Regardless  of 
whether  paragraph  (f)(1)  applies,  an 
organization  engaged  in  any  one  or  more 
of  the  following  fields  is  a  service 
organization: 

(i)  Health: 

(ii)  Law; 

(iii)  Engineering: 

(iv)  Architecture; 

(v)  Accounting; 


(vi)  Actuarial  science; 

(vii)  Performing  arts; 

(viii)  Consulting;  and 

(ix)  Insurance. 
Notwithstanding  the  preceding  sentence, 
an  organization  will  not  be  considered 
to  be  performing  services  merely 
because  it  is  engaged  in  the  manufacture 
or  sale  of  equipment  or  supplies  used  in 
the  above  fields,  or  merely  because  it  is 
engaged  in  performing  research  or 
publishing  in  the  above  fields.  An 
organization  will  not  be  considered  to 
be  a  service  organization  under  this 
paragraph  (f)(2)  merely  because  an 
employee  provides  one  of  the 
enumerated  services  to  the  organization 
or  to  other  employees  of  the 
organization  unless  the  organization  is 
also  engaged  in  the  performance  of  the 
same  services  for  third  parties. 

(c)  Other  organizations.  Organizations 
engaged  in  performing  services  and  that 
are  not  described  in  paragraph  (f)  (1)  or 
(2)  shall  not  be  considered  to  be  service 
organizations.  The  Commissioner  may 
expand  the  list  of  fields  contained  in 
paragraph  (f)(2).  However,  no  such 
expansion  will  be  effective  until  the  first 
day  of  the  first  plan  year  beginning  at 
least  180  days  after  the  pubhcation  of 
such  change. 

(4)  Exempted  organizations.  The 
Commissioner  may  determine  that 
certain  organizations,  or  types  of 
organizations,  should  not  be  considered 
as  subject  to  the  requirements  of  section 
414(m).  even  though  the  organizations 
are  described  in  paragraph  (f)  (1)  or  (2). 

(g)  Multiple  affiliated  service 
groups — (1)  Multiple  First  Service 
Organizations.  Two  or  more  affiliated 
service  groups  will  not  be  aggregated 
simply  because  an  organization  is  an  A 
Organization  or  a  B  Organization  with 
respect  to  each  affiliated  service  group. 

(2)  Multiple  AorB  Organizations.  If 
an  organization  is  a  First  Service 
Organization  with  respect  to  two  or 
more  A  Organizations  or  two  or  more  B 
Organizations,  or  both,  all  of  the 
organizations  shall  be  considered  to 
constitute  a  single  affiliated  service 
group. 

(3)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples. 

Example  (1). —  Multiple  First  Service 
Organizations,  (i)  Corporation  P  provides 
secretarial  service  to  numerous  dentists  in  a 
medical  building,  each  of  whom  maintains  his 
own  separate  unincorporated  practice.  Dentist 
T  owns  20  percent  of  the  secretarial 
corporation  and  accounts  for  20  percent  of  its 
gross  receipts.  Dentist  W  owns  25  percent  of 
the  corporation  And  accounts  for  25  percent 
of  its  gross  receipts. 

(ii)  Considering  Dentist  T  as  a  First  Service 
Organization,  the  secretarial  corporation,  P, 


is  a  B  Organization  because  20  percent  of  the 
gross  receipts  of  the  corporation  are  derived 
from  performing  services  for  Dentist  T  of  a 
type  historically  performed  by  employees  of 
dentists,  and  20  percent  of  the  interests  in  the 
corporation  is  owned  by  Dentist  T. 
Accordingly.  Dentist  T  and  the  corporation 
constitute  an  affiliated  service  group. 

(iii)  Considering  Dentist  W  as  a  First 
Service  Organization,  the  secretarial 
corporation.  P.  is  a  B  Organization,  because 
25  percent  of  the  gross  receipts  of  the 
corporation  are  derived  from  performing 
services  for  Dentist  W  of  a  type  historically 
performed  by  employees  of  dentists,  and  25 
percent  of  the  interests  in  the  corporation  is 
owned  by  Dentist  W.  Accordingly.  Dentist  W 
and  the  corporation  constitute  an  affiliated 
service  group.  However,  this  affiliated^ervice 
group  does  not  include  Dentist  T  even  though 
the  secretarial  corporation.  P.  is  a  B 
Organization  with  respect  to  both  dentists. 
Thus,  there  are  two  affiliated  service  groups. 

Example  (2). — Multiple  B  Organizations,  (i) 
Doctor  N  is  incorporated  as  Corporation  N. 
Secretarial  services  are  provided  to 
Corporation  N  by  Corporation  Q.  Corporation 
N  owns  20  percent  of  the  interests  in  the 
secretarial  corporation  and  provides  20 
percent  of  its  gross  receipts.  Nursing  services 
are  provided  to  Corporation  N  by 
Corporation  R.  Corporation  N  owns  25 
percent  of  the  interests  in  the  nursing 
corporation  and  provides  25  percent  of  its 
gross  receipts. 

(ii)  Considering  Corporation  N  as  a  First 
Service  Organization,  the  secretarial 
corporation.  Q.  is  a  B  Organization  because 
20  percent  of  the  gross  receipts  of  the 
secretarial  corporation.  Q.  are  derived  from 
performing  services  for  Corporation  N  of  a 
type  historically  performed  by  employees  of 
doctors,  and  20  percent  of  the  secretarial 
corporation  is  owned  by  the  owner  of 
Corporation  N.  Accordingly,  Corporation  N 
and  the  secretarial  corporation.  Q.  constitute 
an  affiliated  service  group. 

(iii)  Considering  Corporation  N  as  a  First 
Service  Organization,  the  nursing 
corporation.  R.  is  a  B  Organization  because 
25  percent  of  the  gross  receipts  of  the  nursing 
corporation.  R.  are  derived  from  performing 
services  for  Corporation  N  of  a  type 
historically  performed  by  employees  of 
doctors,  and  25  percent  of  the  nursing 
corporation  is  owned  by  the  owner  of 
Corporation  N.  Accordingly,  Corporation  N 
and  the  nursing  corporation  constitute  an 
affiliated  service  group. 

(iv)  For  purposes  of  section  414(m).  there 
will  be  considered  to  be  one  affiliated  service 
group  consisting  of  Corporation  N.  the 
secretarial  corporation.  Q,  and  the  nursing 
corporation.  R. 

S  1 .4 1 4(m>-3    EmployM  bwMlM 
requirement*. 

(a)  Employee  benefit  requirements 
affected.  All  of  the  employees  of  the 
members  of  an  affiliated  service  group 
shall  be  treated  as  employed  by  a  single 
employer  for  purposes  of  the  following 
employee  benefit  requirements: 
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(1)  Sections  401(aH3)  and  410  (relating 
to  minimum  participation  requirements); 

(2)  Section  401(a)(4)  (requiring  that 
contributions  or  benefits  do  not 
discriminate  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly 
compensated); 

(3)  Sections  401(a)(7)  and  411  (relating 
to  minimum  vesting  standards): 

(4)  Sections  401(a)(16)  and  415 
(relating  to  limitations  on  contributions 
and  benefits): 

(5)  Section  408(k)  (relating  to 
simplified  employee  pensions): 

(6)  Section  105(h)  (relating  to  self- 
insured  medical  reimbursement  plans); 

(7)  Section  125  (relating  to  cafeteria 
plans);  and 

(8)  Pursuant  to  the  authority  granted 
in  section  414(m)(6).  section  401(a)(10) 
(relating  to  plans  providing 
contributions  or  benefits  to  owner- 
employees). 

(b)  Special  requirements.  If  a  plan 
maintained  by  a  member  of  an  affiliated 
service  group  covers  an  employee 
described  in  section  401(c)(1)  (self- 
employed  individual),  an  owner- 
employee  within  the  meaning  of  section 
401(c)(3),  or  a  shareholder-employee 
within  the  meaning  of  section  1379(d), 
the  plan  must  also  satisfy  the  following 
requirements  to  the  extent  they  apply: 

(1)  Section  401(a)(9)  (relating  to 
special  distribution  requirements  for 
plans  benefiting  self-employed 
individuals); 

(2)  Section  401(a)(10)  (relating  to 
special  requirements  for  plans  benefiting 
jwner-employees); 

(3)  Section  401(a)(17)  (relating  to  a 
limitation  on  the  compensation  base  of 
plans  benefiting  self-employed 
individuals  or  shareholder-employees); 
and 

(4)  Section  401(a)(18)  (relating  to 
special  requirements  for  defined  benefit 
plans  benefiting  self-employed 
individuals  or  shareholder-employees). 

Pursuant  to  the  authority  granted  in 
section  414(m)(6),  a  plan  that  covers  a 
self-employed  individual,  an  owner- 
employee,  or  a  shareholder-employee 
will  be  subject  to  the  preceding 
-equirements,  even  though  that 
ndividual  is  not  employed  by  the 
'nember  of  the  affiliated  service  group 
maintaining  the  plan.  These 
-equirements  apply  only  if  the  earned 
ncome  of  the  self-employed  individual 
It  owner-employee  or  the  compensation 
received  as  a  shareholder-employee  is 
:aken  into  account  in  computing 
:u)ntribution8  or  benefits  under  the  plan. 

(c)  Multiple  employer  plans — (1) 
General  rule.  If  a  plan  maintained  by  a 
member  of  an  affiliated  service  group 
:over8  an  individual  who  is  not  an 
employee  of  that  member,  but  who  is  an 


employee  of  another  member  of  that 
affiliated  service  group,  the  plan  will  be 
considered  to  be  maintained  by  the 
member  that  does  employ  that 
individual.  Thus,  the  plan  will  be 
considered  to  be  maintained  by  more 
than  one  employer  for  purposes  of 
section  413(c)  (2)  (relating  to  the 
exclusive  benefit  rule),  (4)  (relating  to 
funding),  (5)  (relating  to  liability  for 
funding  tax),  and  (6)  (relating  to 
deductions).  Therefore,  a  member  of  an 
affiliated  service  group  may  deduct 
contributions  on  behalf  of  individuals 
who  are  not  employees  of  that  member, 
if  the  individuals  are  employed  by 
another  member  of  that  affiliated 
service  group. 

(2)  Special  rule.  The  multiple 
employer  plan  rule  contained  in 
paragraph  (c)(1)  shall  not  apply  in  the 
case  of  a  controlled  group  of 
corporations  (as  described  in  section 
414(b))  or  a  group  of  trades  or 
businesses  under  common  control  (as 
described  in  section  414(c)). 

(d)  Discrimination.  In  testing  for 
discrimination  under  section  401(a)(4) 
(requiring  that  contributions  or  benefits 
do  not  discriminate  in  favor  of 
employees  who  are  officers, 
shareholders,  or  highly  compensated), 
all  of  the  compensation  paid  to  an 
employee  must  be  considered  in 
determining  the  contributions  or  benefits 
under  a  plan  maintained  by  a  member  of 
an  affiliated  service  group,  without 
regard  to  the  percentage  of  the 
organization  employing  the  individual 
owned  by  the  member  maintaining  the 
plan. 

(e)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example. 

(1)  T  is  incorporated  and  Corporation  T  is  a 
partner  in  a  service  organization.  Corporation 
T  employs  only  its  sole  shareholder  and 
maintains  a  retirement  plan.  W  and  Z.  the 
other  partners  in  the  service  organization,  are 
not  incorporated.  Each  partner  has  a  one- 
third  interest  in  the  service  organization.  The 
partnership  has  eight  common  law 
employees. 

(2)  Considering  the  partnership  as  a  First 
Service  Organization.  Corporation  T  is  an  A 
Organization  because  it  is  a  partner  in  the 
First  Service  Organization  and  regularly 
performs  services  for  the  partnership  or  is 
regularly  associated  with  the  partnership  in 
performing  services  for  third  persons. 
Accordingly,  the  partnership  and  Corporation 
T  constitute  an  affiliated  service  group. 

(3)  If  the  retirement  plan  maintained  by 
Corporation  T  covers  any  of  the  comnMHi  law 
employees  of  the  partnership,  it  will  be 
benefiting  individuals  who  are  not  employees 
of  the  member  of  the  afTiliated  service  group 
maintaining  the  plan  (Corporation  T).  As 
such,  the  plan  will  be  considered  to  be 
maintained  by  more  than  one  employer,  and 
will  be  subject  to  the  rules  of  section  413(c) 
(2).  (41.  (5).  and  (6)  and  the  regulations 


thereunder.  Thus,  contributions  by 
Corporation  T  on  behalf  of  these  individuals 
will  not  fail  to  be  deductible  under  section 
404  merely  because  they  are  not  employees  of 
Corporation  T.  In  testing  for  discrimination 
under  section  401(a)(4).  all  of  the 
compensation  paid  to  the  employees  of  the 
partnership  must  l>e  taken  into  account  in 
determining  their  contributions  or  benefits 
under  the  plan,  without  regard  to  the 
percentage  of  the  partnership  owned  by 
Corporation  T. 

(4)  If  the  plan  maintained  by  Corporation  T 
covers  partners  W  and  Z,  the  plan  must  also 
satisfy  the  requirements  listed  in  paragraph 
(b).  to  the  extent  they  are  applicable. 

§1.414<m)-4    Eff«ctivt  dates. 

(a)  Effective  dates — (1)  New  plans.  In 
the  case  of  a  plan  that  was  not  in 
existence  on  November  30, 1980,  section 
414(m)  and  the  regulations  thereunder 
apply  to  plan  years  ending  after 
November  30, 1980. 

(2)  Existing  plans.  In  the  case  of  a 
plan  in  existence  on  November  30, 1980, 
section  414(m)  and  the  regulations 
thereunder  shall  apply  to  plan  years 
beginning  after  November  30, 1980. 

[h)  Frozen  plans — [1]  Defined 
contribution  plans.  In  the  case  of  a 
defined  contribution  plan  inexistence  on 
November  30, 1980,  that  fails  to  satisfy 
the  requirements  of  section  401(a)  solely 
because  of  the  application  of  section 
414(m),  the  trust  shall  be  treated  as 
continuing  to  satisfy  the  requirements  of 
section  401(a)  after  the  effective  date  of 
section  414(m)  if  the  plan  is  terminated 
and  all  amounts  are  distributed  to  the 
participants  within  180  days  after  the 
latest  of: 

(i)  (The  date  of  the  publication  of  this 
regulation  in  the  Federal  Register  as  a 
Treasury  decision], 

(ii)  The  date  on  which  notice  of  the 
final  determination  with  respect  to  a 
request  for  a  determination  letter  is 
issued  by  the  Internal  Revenue  Service, 
such  request  is  withdrawn,  or  such 
request  is  finally  disposed  of  by  the 
Internal  Revenue  Service,  provided  the 
request  for  a  determination  letter  was 
pending  on  (the  date  of  the  publication 
of  this  regulation  in  the  Federal  Register 
as  a  Treasury  decision]  or,  in  the  case  of 
a  request  for  a  determination  letter  on 
the  plan  termination,  was  made  within 
60  days  after  [the  date  of  the  publication 
of  this  regulation  in  the  Federal  Register 
as  a  Treasury  decision]. 

(iii)  If  a  petition  is  timely  filed  with 
the  United  States  Tax  Court  for  a 
declaratory  judgment  under  section  7476 
with  respect  to  the  final  determination 
(or  the  failure  of  the  Internal  Revenue 
Service  to  make  a  final  determination) 
in  response  to  such  request,  the  date  on 
which  the  decision  of  the  United  States 
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Tax  Court  in  such  proceeding  becomes 
flnal 

(2)  Defined  benefit  plans.  In  the  case 
of  a  defined  benefit  plan  in  existence  on 
November  30. 1980.  that  fails  to  satisfy 
the  requirements  of  section  401  (a) 
solely  because  of  the  application  of 
section  414(m),  the  trust  shall  be  treated 
as  continuing  to  satisfy  the  requirements 
of  section  414(m)  if  the  plan  is 
terminated  within  180  days  after  the 
latest  of  the  dates  determined  in  a 
manner  consistent  with  paragraph  (b)(1). 
However,  deductions  for  contributions 
to  the  plan  for  plan  years  after  the 
effective  date  of  section  414{m)  are 
limited  to  those  necessary  to  satisfy  the 
minimum  funding  standards  of  section 
412. 

91.41S-8    [AiiMnded] 

•    Par.  3.  Paragraph  (c)  of  §  1.415-8  is 
amended  by  adding  "or  by  an  affiliated 
service  group  (within  the  meaning  of 
section  414(m)"  before  the  words  "is 
deemed  maintained." 
Roscoe  L  Eggar.  |r.. 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Permanent  State  Regulatory  Program 
of  Ohio 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  is  considering  modifying  the 
deadline  for  Ohio  to  meet  certain 
conditions  of  approval  of  its  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  rule  changes 
needed  to  satisfy  the  three  conditions  of 
approval,  which  deal  with  the 
requirements  governing  formal 
adjudicatory  hearings,  would  have  to  be 
made  by  the  Chief  of  the  Division  of 
Reclamation.  The  State  requested  that 
the  Secretary  extend  the  deadline  to 
prevent  the  Chief  from  needlessly 
adopting  rules  of  limited  duration 
because  effective  March  la  1983,  formal 
hearings  before  the  Chief  will  be 
abolished. 

DATt:  Comments  must  be  received  by 
March  15. 1983  at  the  address  below,  no 
later  than  4:30  p.m. 


ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  Columbus  Field  Office, 
2nd  Floor,  2242  South  Hamilton  Road. 
Columbus.  Ohio  43227. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield.  Field  Office 
Director,  Office  of  Surface  Mining,  2242 
South  Hamilton  Road,  Columbus,  Ohio 
43227:  Telephone:  (614)  886-0578. 

SUPPLEMENTARY  INFORMATION: 

Under  30  CFR  732.13(j),  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  schedule  is  established  in 
consultation  with  the  State  based  on  the 
time  required  for  changes  to  be  adopted 
under  State  procedures  or  legislative 
schedules. 

The  Ohio  program  was  conditionally 
approved  effective  August  16, 1982.  The 
notice  of  conditional  approval  was 
published  August  10, 1982  (47  FR  34688). 
In  that  docui.ient,  the  Secretary 
published  a  schedule  for  the  State  to 
meet  each  of  the  11  conditions  on  the 
Slate  program. 

This  notice  is  for  the  purpose  of 
addressing  the  State's  request  for  an 
extension  that  would  establish  a  new 
deadline  for  the  State  to  meet  conditions 
(k)(3),  (k)(4),  and  (k)(5)  of  30  CFR  935.11. 
These  conditions  were  due  by  February 
8. 1983.  The  State  noted,  in  its  February 
1. 1983  request,  that  these  conditions 
deal  with  the  requirements  governing 
formal  adjudicatory  hearings.  At  the 
present  time,  the  first  opportunity  for 
such  formal  hearings  is  before  the  Chief 
of  the  Division  of  Reclamation.  The  rule 
changes  needed  to  satisfy  the  three 
conditions  would  have  to  be  made  by 
the  Chief.  However,  effective  March  18. 
1983.  under  the  provisions  of  Amended 
Substitute  Senate  Bill  No.  240,  formal 
hearings  before  the  Chief  will  be 
abolished.  Under  the  new  bill,  the  first 
stage  of  formal  administrative  review 
will  be  before  the  Reclamation  Board  of 
Review.  Consequently,  the  Board  will 
become  the  administrative  body 
responsible  for  promulgating  rules 
governing  formal  hearings,  and  any  rules 
adopted  now  by  the  Chief  will  no  longer 
apply  to  hearings  requested  after  March 
la  1983.  The  State  requested,  therefore, 
that  the  Secretary  extend  the  deadline 
to  prevent  the  Chief  from  needlessly 
adopting  rules  of  limited  duration  and  to 


allow  the  Board  time  to  promulgate  the 
new  rules  needed. 

In  accordance  with  the  State's 
request,  OSM  is  proposing  that  the 
deadline  for  the  State  to  meet  these 
conditions  be  extended  until  August  8. 
1983.  OSM  requests  comments  on  this 
proposed  extension. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The  secretary 
has  determined  that,  pursuant  to  Section 
702(d)  of  SMCRA.  30  U.S.C.  1292(d).  no 
environmental  impact  statement  need  be 
prepared  on  this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  does  not 
impose  any  new  requirements:  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  SubjecU  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Accordingly,  Part  935  of  Title  30  is 
proposed  to  be  amended  as  set  forth 
herein. 

Dated:  February  23. 1983. 
|.  R.  Harris, 

Director.  Office  of  Surface  Mining. 

Text  of  Proposed  Amendment 

PART  935-OHIO 
§935.11    lAnMnded] 

1.  Section  935.11  is  amended  in 
paragraphs  (k)(3).  (k)(4),  and  (k)(5)  by 
substituting  "August  8. 1983"  for 
"February  8. 1983"  each  time  it  appears. 
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OEPARTHEIIT  OF  TRAMSPOHTATION 


Coast  Guard 

33  CFR  Part  117 
(CGO0«-t3-011 


OrawtNldg*  Oparation  Ragutations; 
Bayou  Chico,  Florida 

AOCNCv:  Coast  Guard.  EKDT. 
action:  Proposed  rule. 


SUMMUnv:  At  the  request  of  the  Florida 
Department  of  Transportation  and  the 

Pensacola  Urbanized  Area  Metropolitan 
Planning  Organization,  the  Coast  Guard 
is  considering  changing  the  regulations 
governing  the  State  Highway  292 
bascule  span  bridge  across  Bayou  Chico, 
mile  0.3,  Pensacola,  Escambia  County, 
Florida.  The  bridge  provides  a  vertical 
clearance  of  14.5  feet  at  the  center  of  the 
closed  span  during  mean  low  wafer. 

Operating  Regulations,  9  117.245(i){ll) 
of  Title  33  of  the  Code  of  Federal 
Regulations,  were  approved  for  the 
bridge  on  20  July  1959.  These  regulations 
restricted  the  operation  of  the  bridge 
during  certain  hours  but  were  not 
implemented  for  reasons  unknown. 
Thus,  the  bridge  presently  opens  on 
signal  at  any  time  for  any  vessel.  The 
proposed  change  would  require  that  the 
draw  continue  to  open  on  signal  from  all 
vessels  but  would  not  need  to  open  for 
pleasure  vessels  Monday  through  Friday 
excluding  holidays,  from  8:00  a.m.  to  8«) 
a.m.,  uao  a.m.  to  1.00  p.m..  and  3:00 
p.m.  to  6:00  p.m.  Exceptions  to  this 
restriction  for  pleasure  vessels  would  be 
for  the  draw  to  open  (a)  on  the  hour  and 
half-hour  if  these  vessels  are  waiting  to 
pass,  (b)  when  at  least  five  of  that  type 
are  waiting  to  pass,  or  (c)  in  case  of  an 
emergency  or  when  they  are  seeking 
refuge  from  severe  storms.  Moreover, 
pleasure  vessels  would  be  able  to  pass 
through  the  draw  while  it  is  open  for 
non-pleasure  vessels.  This  action  is 
designed  to  relieve  overland  traffic 
congestion  during  the  peak  morning, 
noon  and  afternoon  vehicular  traffic 
periods,  while  still  providing  for  the 
reasonable  needs  of  pleasure  vessels. 
DATE:  Comments  must  be  received  on  or 
before  April  14. 1983. 
AOORCSS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9:00  a.m.  to  3:00  p.m., 
Monday  through  Friday,  at  the  Eighth 
Coast  Guard  District,  Bridge 
Administration  Branch,  Hale  Boggs 
Federal  Building.  500  Camp  Street,  New 
Orleans,  Louisiana  70130. 
PON  nmTNOI  INFORMATION  CONTACT: 
Joseph  Irico,  Chief.  Bridge 
Administration  Branch,  at  the  address 
given  above  (504)  589-2965. 


8UPP1CMCNTANY  MFOMMATIONC 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  conunents, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identifying  the  bridge,  and 
give  reasons  for  conc.irrence  with  or  any 
recommended  change  in  (he  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Commander.  Eighth  Coast  Guard 
District,  will  evaluate  all 
conununications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Informadon 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Joseph  Irico, 
Project  Manager,  District  Operations 
Division,  and  Steve  Crawford,  General 
Attorney.  District  Legal  Office. 

Discussion  of  the  Proposed  Regulation 

Navigation  through  the  bridge  consists 
of  pleasure  vessels,  commercial 
shrimpers  and  fishers,  barge  tows  and 
government  vessels.  Vertical  clearance 
at  the  center  of  the  double  leaf  bascule 
span  is  14.5  feet  in  the  closed  position 
during  mean  low  water.  Data  submitted 
by  the  Florida  Department  of 
Transportation  indicate  that: 

(1)  For  the  period  19  August  through 
30  September  1982.  Monday  through 
Friday  excluding  holidays,  the  daily 
average  number  of  vehicles  crossing  the 
bridge  was  2721  between  6:00  a.m.  and 
8:00  a.m.,  2498  between  11:00  a.m.  and 
1:00  p.m.,  and  4753  between  3:00  p.m. 
and  6:00  p.m..  the  peak  morning,  noon 
and  afternoon  traffic  hours,  respectively. 

(2)  For  the  period  1  August  1981 
through  30  July  1982,  Monday  through 
Friday  excluding  holidays,  the  daily 
average  number  of  bridge  openings  to 
pass  just  pleasure  vessels  was  0.16, 1.34 
and  2.86  during  the  peak  morning,  noon 
and  afternoon  traffic  hours,  respectively. 

Based  on  these  comparative  data,  the 
Coast  Guard  feels  that  the  proposed 
regulation  should  provide  relief  to 
overland  peak  traffic,  while  still  meeting 
the  reasonable  needs  of  pleasure  vessels 
particularly  with  the  exceptions 
provided. 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  I^ocedures  for 


Simpliflcation.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  the  impact  is 
expected  to  be  minimal  for  the  reasons 
discussed  above.  In  accordance  with 
§  605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164),  it  is  also  certified  that 
these  rules,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117-ORAWBRtDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  31  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  {  1 17.245(i)(11)  to 
read  as  follows: 

§  1 17J4S    Bayou  Chico.  mN«  0.3, 
Pensacola,  Florida. 

*         •         •         *         • 

(i)  *  *  * 

(11)  The  draw  shall  open  on  signal  but 
need  not  open  for  pleasure  vessels  from 
6:00  a.m.  to  8:00  a.m.,  11«)  a.m.  to  1:00 
p.m.  and  3:00  p.m.  to  6:00  p.m.,  Monday 
through  Friday  excluding  holidays, 
except  (i)  on  the  hour  and  half-hour,  (ii) 
when  at  least  five  such  vessels  are 
waiting  to  pass,  or  (iii)  in  emergencies  or 
severe  storms.  The  draw  when 
otherwise  opened  for  other  vessels  may 
be  used  by  pleasure  vessels. 

(33  U.S  C.  499.  49  U.S  C.  1655(g)(2);  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  January  31,  1983. 
|.  M.  Foumier, 

Captain.  I '..'!.  Coast  Guard.  Commander 
Eighth  Coast  Guard  District.  Acting. 
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33  CFR  Part  117 

I CG03  82-024] 

OrawtKidga  Oparation  Ragutationa; 
Wappingar  Craak,  NY 

aoency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Consolidated  Rail  Corporation,  the 
Coast  Guard  is  considering  a  change  to 
the  regulations  governing  the  Wappinger 
Creek  railroad  drawbridge  at  New 
Hamburg,  New  York  to  provide  that  the 
draw  need  not  open  unless  six  months 
advance  notice  is  given.  This  proposal  is 
being  made  because  no  requests  to  open 
the  bridge  have  been  received  since 
1978.  This  action  should  relieve  the 
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bridge  owner  of  the  burden  of 

maintaining  the  machinery  and  of 
having  a  person  available  to  open  the 
draw,  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE  Comments  must  be  received  on  or 
before  April  14. 1983. 

ADOflESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br),  Third  Coast  Guard  District 
Bldg.  135A.  Governors  Island,  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212}  668-7994. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments. 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Informatioii 

The  drafters  of  this  notice  are  Richard 
A.  Gomez,  project  manager  and  LCDR 
Frank  E.  Couper,  project  attorney. 

Discussion  of  Proposed  Regulations 

The  Wappinger  Creek  drawbridge 
provides  access  for  railroad  traffic 
traveling  between  New  Hamburg  and 
Highsonville,  New  York.  This 
drawbridge  provides  a  vertical 
clearance  of  one  foot  above  mean  high 
water  when  in  the  closed  position.  In 
1975,  the  bridge  owner  was  authorized 
to  operate  the  draw  on  advance  notice. 
Since  then,  there  has  been  a  decrease  in 
requests  for  openings,  and  no  requests 
for  openings  have  been  made  since  1978. 
No  economic  evaluation  has  been 
prepared  because  of  minimal  economic 
impact.  This  determination  is  based  oa 
the  fact  that  no  openings  have  been 
requested  since  1978  and  that  no  known 
entities  or  businesses  use  the  waterway. 


Economic  Assessment  and  Cartifkation 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  S-22- 
80}.  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b}  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)],  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  no  small  entities  will  be 
affected  by  these  regulations. 

List  of  Subjects  in  S3  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  117  of 
Title  33.  Code  of  Federal  Regulations,  by 
revising  S  117.190(f}(2]  to  read  as 
follows: 

§117.190    NavlgablawatanintttaStataof 
New  Yorfc  and  thair  tributwiaa;  brtdgM 
where  conatant  attendanoa  of  drawtandara 
is  not  raqulrad. 

•        •        •        *        • 

(f)*     *     * 

(2)  Wappinger  Creek;  Conrail  railroad 
bridge,  mile  0.0  at  New  Hamburg.  The 
draw  need  not  open  for  the  passage  of 
vessels.  However,  should  the  needs  of 
navigation  warrant,  the  bridge  shall  be 
rehabilitated  to  the  extent  necessary  to 
open  the  draw  upon  six  months  notice. 

(33  U.S.C.  490;  49  U.S.C  1655(g)(2l;  49  CFR 
1.46  (c)(5):  33  CFR  1.05-l(g)(3)). 

Dated:  February  a  1983. 
W.E.  Caldwell, 

Vice  Admiral  Coast  Guard  Commander, 
Third  Coast  Guard  District 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  770 

Library  Services  and  Construction  Act 
Program;  Titles  I  and  111  of  the  Library 
Services  and  Constnictlon  Act 

AOENCv:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 


SUnHMARv:  The  Secretary  proposes  to 
revise  the  current  regulations  that 
implement  the  Library  Services  and 
Construction  Act  Program.  The 
proposed  regulations  would  also  change 
the  title  of  Part  770  from  "Library 
Services,  Public  Library  Construction, 
and  Interiibrary  Cooperation"  to  the 
"Library  Services  and  Construction  Act 
Ingram."  The  major  changes  proposed 
would  remove  the  regulatory  provisions 
relating  to  both  Title  il  (PubUc  Library 
Construction)  and  Title  IV  (Older 
Readers  Services).  Under  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub. 
L  97-35,  no  funds  are  authorized  to  be 
appropriated  to  carry  out  Title  il  for 
fiscal  years  1982. 1983,  or  1984.  Thus,  it 
is  proposed  that  regulatory  provisions 
relating  to  Title  II  be  removed.  For 
purposes  of  administering  construction 
projects  funded  under  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended.  Pub.  L.  89-4,  and  to  which 
LSCA  Title  n  statutory  requirements 
apply,  the  Secretary  interprets  34  CFR 
Parts  74  (Administration  of  grants]  and 
76  (State-administered  programs]  as  also 
applying  to  such  projects.  The  Library 
Services  and  Construction  Act  was 
amended  by  the  Older  Americans 
Comprehensive  Services  Amendments 
of  1973,  Pub.  L  93-29,  to  include  Title  IV. 

However,  this  Title  has  never  been 
funded  and  no  specific  funding  authority 
was  given  in  the  Omnibus  Budget 
Reconciliation  Act  of  1961,  so  that  the 
proposed  regulations  would  include  no 
provisions  relating  to  Title  IV.  Other 
changes  in  the  regulations  are  intended 
to  reduce  regulatory  burden  through  the 
reordering  and  clarification  of  current 
regulatory  requirements. 

DATES:  Comments  must  be  received  on 
or  before  April  29, 1983. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Robert  Klassen.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  (Room  707.  Brown 
Building).  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Klassen,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
(Room  707,  Brown  Building), 
Washington.  D.C.  20202.  Telephone  [TOZ] 
254-«664. 

SUPPLEMEin-ARV  INFORMATION: 

(a)  These  regulations  are  necessary  in 
order  to  provide  guidance  to  State 
library  administrative  agencies  in  the 
development  of  their  State  plans  so  that 
the  plans  may  meet  the  purposes  of  the 
authorizing  legislation.  Originally 
enacted  as  the  Library  Services  Act  in 
1956.  Pub.  L  84-507,  most  recently  the 
Library  Services  and  Construction  Act 
(LSCA)  has  been  amended  by  Pub.  L 
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95-123,  and  has  been  extended  through 
fiscal  year  1984  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L  97-35. 

(b)  The  major  differences  between 
these  proposed  regulations  and  the  fmal 
regulations  published  April  23, 1979 
(redesignated  at  45  FR  77368,  November 
21, 1980).  which  are  currently  in  effect,  is 
that  these  proposed  regulations  would 
no  longer  contain  provisions  relating  to 
Titles  U  and  IV  of  the  LSCA  (as 
addressed  above)  would  be  more  clearly 
written,  and  to  the  extent  possible, 
would  impose  less  burden  on  recipients 
of  LSCA  funds.  Examples  of  burden 
reduction  include: 

(1)  Removing  the  definition  of  "public 
library  services"  from  the  regulations, 
since  it  presently  appears  in  the  statute: 

(2)  No  longer  requiring  each  State 
advisory  council  on  hbraries  to  have  a 
specific  percentage  of  the  council 
represented  by  "library  users"; 

(3)  Eliminating  the  regulatory 
requirement  that  special  consideration 
be  assigned  to  handicapped  persons,  the 
institutionalized,  persons  residing  in 
areas  with  inadequate  or  nonexistent 
library  services,  or  persons  in  densely 
populated  areas; 

(4)  Permitting  the  long-range  program 
to  cover  a  period  of  from  three  to  five 
years;  and 

(5)  leaving  it  to  the  States  to 
determine  the  best  available  data  for 
purposes  of  developing  criteria  to  assure 
that  priority  will  be  given  to  programs  or 
projects  serving  urban  and  rural  areas 
with  high  concentrations  of  low  income 
families  (although  it  is  expected  that 
States  will  consider  how  current  the 
information  available  is  in  determining 
the  best  available  data).  Proposed 
additions  would  provide  greater  clarity 
and  include:  (1)  The  expansion  of 
program  purposes  to  include  the 
strengthening  of  metropolitan  public 
hbraries  which  serve  as  national  or 
regional  resouroe  centers;  (2)  amending 
the  definition  of  the  term 
"disadvantaged"  persons  to  reflect 
congressional  intent  more  accurately: 
and  (3)  the  inclusion  of  the  complete 
definition  of  "limited  Enghsh-speaking 
abiUty". 

(c)  The  current  regulations  title  would 
be  changed  to  the  "Library  Services  and 
Construction  Act  Program"  to  reflect  the 
statute. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as  non- 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 


Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  apply  to  the  "State 
library  administrative  agency"  of  each 
State.  A  State  library  administrative 
agency  as  defined  in  the  statute  is  the 
official  agency  charged  by  the  law  of 
each  State  with  the  extension  and 
development  of  public  library  services 
throughout  the  State,  and  which  has 
adequate  authority  under  State  law  to 
administer  State  plans  in  accordance 
with  provisions  of  the  LSCA.  States  and 
State  agencies  are  not  considered  to  be 
small  entities  under  the  Regulatory 
Flexibility  Act. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  60th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations.  All  comments  submitted  in 
response  to  these  proposed  regulations 
will  be  available  for  public  inspection 
during  and  after  the  comment  period,  in 
Room  707,  Brown  Building,  1200 19th  St., 
NW..  Washington,  DC.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  of  each  week,  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  specific  requirements  of  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  of  1980  and  their  overall 
requirements  of  reducing  regulatory 
burden,  public  comment  is  especially 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  also  particularly 
requests  comments  on  whether  the 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  M  CFR  Part  770 

Correctional  institutions — libraries. 
Education,  Education  of  disadvantaged, 
Grant  programs— education. 
Handicapped,  Libraries,  Mental  health 
programs — libraries.  Penal  institutions — 
libraries,  Prisons — libraries. 


Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parenthesis  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.034.  Title  I.  Public  Library  Services,  and 
No.  84.035.  Title  111.  Interlibrary  Cooperation) 

Dated:  February  18. 1983. 
T.  H.  B«U. 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
770  of  Title  84  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  770— LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT  PROGRAM 

Subpart  A— General 

770.1  The  Library  Services  and  Construction 
Act  Program. 

770.2  Who  is  eligible  to  apply  for  a  grant 
under  the  Library  Services  and 
Construction  Act  Program? 

770.3  What  regulations  apply  to  the  Library 
Services  and  Construction  Act  Program? 

770.4  What  dermitions  apply  to  the  Library 
Services  and  Construction  Act  Program? 

Sut>part  B— How  Does  A  State  Apply  tor  e 
Grant? 

770.10  The  State  plan  and  the  State 
advisory  council  on  libraries. 

770.11  The  basic  State  plan. 

770.12  Criteria  for  determining  the  adequacy 
of  public  library  services. 

770.13  The  long-range  program. 

770.14  The  annual  program. 

Sut>part  C— Payments  and  Reports 

770.20  State  and  local  spending 
requirements  as  conditions  for  payment 
to  the  States. 

770.21  Reports. 

Sutipart  D— Federal  Financial  Participation 

770.30  Library  services. 

770.31  Interlibrary  cooperation. 

770.32  Use  of  Federal  funds  by  State  library 
administrative  agency. 

770.33  Federal  and  State  shares  of  eligible 
expenditures. 

Autliority:  The  Library  Services  and 
Construction  Act,  Pub.  L  91-600,  as  amended, 
84  Slat,  leeo  (20  U.S.C  351),  unless  otherwise 
noted. 

Subpart  A— GefMral 

(770.1    TIte  Library  Servlcee  and 
Construction  Act  Program. 

Under  the  Library  Services  and 

Construction  Act,  Federal  funds  are 

provided  to  assist  States  to- 
ts) Extend  and  improve  public  library 

services  in  areas  that  are  without  these 

services  or  in  which  these  services  are 

inadequate; 
(b)  Establish,  extend,  and  improve 

public  library  services  including  those 

for  physically  handicapped. 
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institutionalized,  and  disadvantaged 
persons; 

(c)  Strengthen  State  library 
administrative  agencies: 

(d)  Promote  interlibrary  cooperation; 

(e)  Strengthen  major  urban  resource 
libraries:  and 

(f)  Strengthen  metropolitan  public 
libraries  which  serve  as  national  or 
regional  resource  centers. 

(20  U.S.C.  351:353) 

§  770.2    Who  I*  ellgiMe  to  apply  for  a  grant 
undw  the  Library  Services  and 
Construction  Act  Program? 

Under  the  Library  Services  and 
Construction  Act  Program,  States  are 
eligible  to  apply  for  Library  Services 
grants  under  Title  I  and  Interlibrary 
Cooperation  grants  under  Title  III  of  the 
Act,  respectively. 

(20  U.S.C.  35ld) 

§  770.3  Wtiat  regulations  apply  to  ttte 
Library  Services  and  Construction  Act 
Program? 

The  following  regulations  apply  to  the 
Library  Services  and  Construction  Act 
Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  76 
(State-Administered  Programs),  and  Part 
78  (Education  Appeal  Board). 

(b)  The  regulations  in  this  Part  770. 

(20U.S.C.1221e— 3(a)(1)) 

§  770.4  Wtiat  definitions  apply  to  ttie 
LilKsry  Services  and  Construction  Act 
Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  Part  are 
defined  in  34  CFR  Part  77: 
Department 

ED 

Fiscal  Year 

Project 

State 

(b)  The  definitions  provided  for  the 
following  tertns  in  section  3  (Definitions) 
of  the  Act.  apply  to  this  Part: 

Annual  program 
Basic  State  plan 

Library  service  (For  the  purpose  of 
this  definition  the  Secretary  defines 
"Library  materials"  to  mean  books, 
periodicals,  newspapers,  documents, 
pamphlets,  photographs,  reproductions, 
microforms,  pictorial  or  graphic  works, 
musical  scores,  maps,  charts,  globes, 
sound  recordings,  slides,  films, 
filmstrips.  and  processed  video  and 
magnetic  tapes,  printed,  published, 
audiovisual  materials,  and  non- 
conventional  library  materials  designed 
specifically  for  the  handicappped:  and 
materials  of  similar  nature.) 


Library  services  for  the  physically 

handicapped 
Public  Library 
Public  Library  services 

Long-range  program  (Although  section 
3(12)  of  the  Act  refers  to  the  long-range 
program  as  a  "five  year  program", 
section  6(d)(1)  of  the  Act  provides  that 
the  long-range  program  may  cover  "a 
period  of  not  less  than  three  nor  more 
than  five  years."  In  reconciling  this 
inconsistency  in  the  statute,  §  770.13 
(The  long-range  program)  of  this  Part 
provides  that  the  long-range  program 
may  cover  a  period  of  "not  less  than 
three  nor  more  than  five  fiscal  years." 
State  advisory  council  on  libraries 
State  institutional  library  services 
State  library  administrative  agency 
Major  urban  resource  libraries. 

(c)  In  addition,  the  following 
definitions  apply  to  this  Part: 

The  "Act"  means  the  Library  Services 
and  Construction  Act,  as  amended. 

"Disadvantaged"  persons  means 
persons  whose  socio-economic  or 
educational  deprivation,  or  cultural 
isolation  from  the  community  at  large, 
prevent  them  from  receiving  the  benefits 
of  library  services  designed  for  persons 
without  these  deprivations. 

"Interlibrary  Cooperation"  under  Title 
III  of  the  Act,  means  the  establishment, 
expansion  and  operation  of  local, 
regional,  and  interstate  cooperative 
library  networks.  The  purpose  of  a 
network  is  to  provide  for  the  systematic 
and  effective  coordination  of  the 
resources  of  school,  public,  academic, 
and  special  libraries  and  information 
centers  for  improved  supplementary 
services  for  the  special  clientele  served 
by  each  type  of  library  or  center. 

"Limited  English-speaking  ability", 
when  used  with  reference  to  individuals, 
means  individuals  who^ 

(l)(i)  Where  not  bom  in  the  United 
States  or  whose  native  language  is  a 
language  other  than  English: 

(ii)  Come  from  environments  where  a 
language  other  than  English  is  dominant; 
or 

(iii)  Are  American  Indian  and  Alaskan 
Native  students  and  who  come  from 
environments  where  a  language  other 
than  English  has  had  a  significant 
impact  on  their  level  of  English  language 
proficiency;  and, 

(2)  Because  of  the  reasonfs)  listed  in 
paragraph  (l)(i),  (ii),  or  (iii)  of  this 
definition,  have  sufficient  difficulty 
speaking,  reading,  writing,  or 
understanding  the  English  language  to 
be  denied  the  opportunity  to  learn 
successfully  in  classrooms  where  the 
language  of  instruction  is  EngUsh.  (See 
section  703(a)  of  Title  VU  of  the 
Elementary  and  Secondary  Education 


Act  of  1965,  as  amended,  20  U.S.C.  2701 
et  seq.]. 

(20  U.S.C.  351d(b)  (4)) 

Subpart  B — How  Does  a  State  Apply 
for  a  Grant? 

§770.10    The  State  plan  and  the  State 
advisory  council  on  iibrartes. 

(a)  To  receive  its  allotment  for  any 
fiscal  year  a  State  shall — 

(1)  Have  in  effect  a  basic  State  plan 
approved  by  the  Secretary,  in 
accordance  with  $  770.11  (The  basic 
State  plan); 

(2)  Submit  or  update  a  long-range 
program  in  accordance  with  S  770.13 
(The  long-range  program); 

(3)  Submit  an  annual  program  for  each 
allotment  which  is  desired,  in 
accordance  with  S  770.14  (The  annual 
program);  and 

(4)  Establish  a  State  advisory  council 
on  libraries  pursuant  to  the 
requirements  of  section  3(8)  of  the  Act. 

(b)  The  State  plan  consists  of  three 
parts:  the  basic  State  plan,  the  long- 
range  program,  and  the  annual  program. 
The  State  plan  shall  be  made  public. 

(20  U.S.C.  351d:  S.  Rep.  No.  1162.  9l8t  Cong.. 
2nd  Sess.  3) 

§770.11    The  basic  State  plan. 

(a)  The  basic  State  plan  shall  consist 
of: 

(1)  A  document  which: 

(i)  Provides  for  the  administration,  or 
supervision  of  the  administration,  of  the 
programs  authorized  by  the  Act  by  the 
State  library  administrative  agency; 

(ii)  Provides  assurances  that  the 
officially  designated  State  hbrary 
administrative  agency  has  the  fiscal  and 
legal  authority  and  capability  to 
administer  all  aspects  of  the  Act; 

(iii)  Provides  assurances  for 
establishing  the  State's  policies, 
priorities,  criteria,  and  procedures 
necessary  to  the  implementation  of  all 
programs  under  provisions  of  the  Act; 

(iv)  Provides  assurances  that  any 
funds  paid  to  the  State  in  accordance 
with  a  long-range  program  [i  770.13  of 
this  Part)  and  an  annual  program 
(S  770.14  of  this  Part]  shall  be  expended 
solely  for  the  purposes  for  which  funds 
have  been  authorized  and  appropriated 
and  that  such  fiscal  control  and  fund 
accounting  procedures  have  been 
adopted  as  may  be  necessary  to  assure 
proper  disbursement  of,  and  accounting 
for.  Federal  funds  paid  to  the  State, 
including  any  such  finds  paid  to  any 
other  agency,  under  the  Act; 

(v)  Provides  satisfactory  assurance 
that  the  State  administrative  agency  will 
make  such  reports,  in  such  form  and 
containing  such  information,  as  the 
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Secretary  may  reasonably  require  to 
carry  out  its  purposes,  including  reports 
of  evaluations  made  under  the  State 
plans:  and 

(vi)  Provides  satisfactory  assurance 
that  die  State  administrative  agency  will 
keep  such  records  and  afford  such 
access  to  these  records  as  the  Secretary 
may  find  necessary  to  assure  the 
correctness  and  verification  of  such 
reports. 

(2)  The  statements  of  criteria  required 
by  §  770.12  of  this  Part;  and 

(3)  The  certifications  required  by  34 
CFR  §  76.104. 

(b)  The  Secretary  approves  the  basic 
State  plan  for  each  fiscal  year  only  if  the 
Secretary  determines  that — 

(1)  The  plan  fulfills  the  conditions  of  a 
basic  State  plan  as  specified  in 
paragraph  (a)  of  this  section  and  is  in 
compliance  with  the  requirements  of  the 
Act  and  of  all  applicable  regulations: 
and 

(2)  The  information  contained  in  the 
basic  State  plan  indicates  that  the  State 
has  adequate  procedures  to  insure  that 
the  assurances  and  provisions  of  the 
basic  State  plan  will  be  carried  out. 

(20  U.S.C.  351a(ll);  351d(b);  351d(c)) 

S  770. 1 2    Crttarla  for  detenntning  th« 
adequacy  of  pubitc  NtMary  ««rvic«s. 

Among  the  criteria  for  determining  the 
adequacy  of  public  library  services  in 
geographical  areas  and  for  groups  of 
persons  in  the  State,  the  State  library 
administrative  agency  shall  include 
criteria  which  assure  that  priority  will 
be  given  to  programs  or  projects  serving: 

(a)  Urban  and  rural  areas  with  high 
concentrations  of  low-income  families; 

(b)  Areas  with  high  concentrations  of 
persons  with  limited  English-speaking 
ability. 

(20  use.  351d(b)(4)) 

9  770.13    TTm  lon9'<ang«  program. 

(a)(l]  The  State  shall  develop  the 
long-range  program  with  the  advice  of 
the  State  advisory  council  on  libraries 
and  in  consultation  with  the  Secretary. 

(2)  The  State  shall— 

(i)  Annually  review  and  revise  the 
long-range  program  in  accordance  with 
changing  needs  for  assistance  under  the 
Act; 

(ii)  Use  the  results  of  evaluations  and 
surveys  by  the  State  agency  and  the 
State  advisory  council  on  libraries  in 
developing  and  revising  the  long-range 
program;  and 

(iii)  Incorporate  any  revisions  into  the 
annual  program  for  each  fiscal  year. 

(b)  The  long-range  program  shall 
contain  the  following: 

(1)  A  description  of  the  State's 
identified  present  and  projected  library 
needs; 


(2)  A  plan  for  meeting  those  identified 
needs  with  Federal  funds  made 
available  under  the  Act,  covering  a 
specified  period  of  not  less  than  three 
nor  more  than  five  fiscal  years. 

(3)  A  statement  of  the  following 
policies,  criteria,  priorities,  and 
procedures,  to  be  updated  as  required  in 
meeting  the  State's  library  needs — 

(i)  Policies  and  procedures  for  the 
periodic  evaluation  of  the  effectiveness 
of  programs  and  projects  supported 
under  the  Act; 

(ii)  Policies  and  procedures  for 
appropriate  dissemination  of  the  results 
of  these  evaluations  and  other 
information  pertaining  to  these 
programs  and  projects; 

(iii)  Policies  and  procedures  for  the 
effective  coordination  of  programs  and 
projects  supported  under  the  Act  with 
library  programs  and  projects  operated 
by  institutions  of  higher  education  or 
local  elementary  or  secondary  schools 
and  with  other  public  or  private  library 
services  programs;  and 

(iv)  Criteria,  policies,  and  procedures 
for  interlibrary  cooperation  under  Title 
III  (Interlibrary  Cooperation)  of  the  Act. 

(20  U.S.C.  351d(d):  35ta(12);  354:  355e-2) 

9  77ai4    TiM  annual  program. 

The  annual  program  shall  contain: 

(a)  A  description  of  a  program  for  the 
use  of  funds  under  each  of  the  titles  of 
the  Act; 

(b)  A  description  of  how  each  program 
will  fulfill  the  State's  library  needs 
stated  in  the  long-range  program,  in  a 
manner  consistent  with  the  policies, 
criteria,  priorities,  and  procedures 
specified  in  the  long-range  program; 

(c)  The  criteria  used  in  allocating  Title 
i  funds  for  program  purposes  under 
section  102  of  the  Act.  These  criteria 
shall  insure  that  the  State  will  expend 
from  Federal,  State,  and  local  sources  an 
amount  not  less  than  the  amount 
expended  by  the  State  from  such 
sources  for  State  institutional  library 
services,  and  library  services  to  the 
physically  handicapped  during  the 
second  fiscal  year  preceding  the  fiscal 
year  for  which  the  annual  program  is 
developed. 

(d)  During  each  fiscal  year  in  which 
funds  appropriated  for  Title  I  of  the  Act 
exceed  $60,000,000,  a  program  for  that 
year  under  which  the  amount  reserved 
under  section  102(c]  of  the  Act  will  be 
used  for  purposes  set  forth  in  section 
102(a)(3)  of  the  Act.  During  such  a  year, 
a  State  shall  not  reduce  the  amount  paid 
to  a  major  urban  resource  library  below 
the  amount  that  it  received  in  the 
preceding  year. 

(e)  A  program  description  of  the 
specific  activities  to  be  carried  out  by 
the  State  in  the  fiscal  year — 


(1)  With  funds  for  library  services 
under  Title  I  (Library  Services)  of  the 
Act,  for  the  purposes  and  activities 
stated  in  section  102  (Uses  of  Federal 
Funds)  of  the  Act  and  S  770.30  (Library 
Services)  of  this  Part;  and 

(2)  With  funds  for  interlibrary 
cooperation  under  Title  III  (Interlibrary 
Cooperation)  of  the  Act.  for  the 
purposes  and  activities  stated  in  section 
302  (Uses  of  Federal  Funds)  of  the  Act 
and  9  770.31  (Interlibrary  Cooperation) 
of  this  Part; 

(f)  An  annual  review  and  revision  of 
the  long-range  program.  This  shall  take 
into  consideration  the  results  of 
evaluations  of  the  State's  library 
program. 

(20  U.S.C.  351a(13);  354:  355e-2) 

Subpart  C— Payments  and  Reports 

9  770.20    state  and  local  spending 
raquiraments  as  conditions  for  payment  to 
th«  States. 

The  Secretary  makes  a  payment  to  a 
State  under  Title  I  of  the  Act  only  after 
the  Secretary  has  determined  that — 

(a)  The  State  has  satisfactorily 
assured  the  Secretary  that  it  will  have 
available  for  expenditure  under  Title  I 
(Library  Services)  of  the  Act  during  the 
fiscal  year  of  the  allotment — 

(1)  From  State  and  local  sources — 

(i)  Sums  sufficient  to  earn  its  minimum 
allotment  as  stated  in  section  5(a)(1)  of 
the  Act;  and 

(ii)  Not  less  than  the  total  amount 
actually  expended  for  program  purposes 
fi-om  State  and  local  sources  in  the 
second  preceding  fiscal  year. 

(2)  From  State  sources — Not  less  than 
the  total  amount  actually  expended  for 
purgram  purposes  from  State  sources  in 
the  second  preceding  fiscal  year. 

(20  U.S.C.  351e) 

9  770.21    Reports. 

The  State  agency  shall  submit  to  the 
Secretary  one  copy  of  all  surveys,  films, 
and  other  publications  developed  with 
Federal  funds  under  the  Act. 

(20  U.S.C.  351d(b)(3)(A)) 

Subpart  D— Federal  Financial 
Participation 

9  770.30    Library  services. 

Funds  allotted  to  a  State  for  the 
purpose  of  section  101  (Grants  to  States 
for  Library  Services)  of  title  I  (Library 
Services)  of  the  Act  shall  be  used  solely 
for  paying  the  Federal  share  of  the  cost 
of  activities  specified  in  section  102 
(Uses  of  Federal  Funds)  of  the  Act. 

(20  use.  353) 
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§  770.31    Intertiforary  cooperation. 

Funds  allotted  to  a  State  for  the 
purposes  of  section  301  (Grants  to  States 
for  Interlibrary  Cooperation  Programs) 
of  Title  III  (Interlibrary  Cooperation)  of 
the  Act  shall  be  used  solely  to  pay  the 
cost  of  carrying  out  a  State  plan  as  it 
relates  to  interlibrary  cooperation.  This 
includes — 

(a)  Planning  for  and  taking  steps 
leading  to  the  development  of 
cooperative  library  networks:  and 

(b)  Establishing,  expanding,  and 
operating  local,  regional.  State  or 
interstate  cooperative  networks  of 
libraries. 


(20U.S.C.  355eil) 

§  770.32    Use  of  Federal  funds  by  State 
lilKary  administrative  agency. 

In  addition  to  the  program  activities 
specified  in  section  102  (Uses  of  Federal 
Funds)  of  the  Act,  funds  allotted  to  a 
State  under  the  Act  for  the  purposes  of 
section  101  (Grants  to  States  for  Library 
Services)  of  Title  I  (Library  Services)  of 
the  Act,  may  also  be  used  to  pay  the 
Federal  share  of  the  cost  of  the 
following  activities  of  the  Slate  library 
administrative  agency: 

(a)  Administration  of  the  State  plan 
submitted  and  approved  under  the  Act 
and  Subpart  B  of  this  Part,  including 
obtaining  the  services  of  consultants: 

(b)  Statewide  planning  for  and 
evaluation  of  library  services: 

(c)  Dissemination  of  information 
concerning  library  services: 

(d)  The  activities  of  the  State  advisory 
council  on  libraries  and  of  other 
advisory  groups  and  panels  that  may  be 
necessary  to  assist  the  State  library 
administrative  agency  in  carrying  out  its 
functions: 

(e)  Strengthening  the  capacity  of  the 
Stale  library  administrative  agency  for 
meeting  the  needs  of  the  people  of  the 
State:  and 

(f)  Administrative  costs  necessary  to 
carry  out  activities  in  paragraphs  (b) 
through  (e)  of  this  section. 

(20  U.S.C.  353(b)) 

§  770.33    Federal  and  State  stiares  of 
eligible  expenditures. 

(a)  (1)  Under  section  7(b)(2)  of  the  Act. 
every  two  years  the  Secretary 
promulgates  the  Federal  share  for  each 
State  under  Title  I  (Library  Services)  of 
the  Act. 

(2)  The  State  share  for  Title  I  (Library 
Services)  is  the  difference  between  the 
costs  under  the  State  plan  and  the 
applicable  Federal  share. 

(3)  The  Federal  share  for  each  State 
under  Title  III  (Interlibrary  Cooperation) 
is  100  percent. 

(b)  All  Federal  funds  used  for 
administrative  costs  specified  in 


§  77.32(a)  through  (f)  (Use  of  Federal 
funds  by  State  library  administrative 
agency)  of  this  Part  must  be  matched 
equally  by  non-Federal  funds. 

(c)  In  computing  its  share  for  library 
services  under  Title  I  (Library  Services) 
of  the  Act,  the  State  may  consider  only 
funds,  regardless  of  their  source, 
expended  by  it,  or  a  political 
subdivision,  for  purposes  of  the  State 
plan  as  it  applies  to  Title  I. 

(20  U.S.C.  351  e;  351  f) 

IKR  Dot.  8.1-4791  Filpd  2-25-83:  8:45  «m| 
BILLING  COOE  4000-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I A-2-FRL  2270-7) 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revision  to  the  Commonwealth  of 
Puerto  Rico  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  announces  the 
Environmental  Protection  Agency's 
proposal  to  approve  in  part  a  revision  to 
the  Commonwealth  of  Puerto  Rico's 
Implementation  Plan.  This  revision 
concerns  fuel  oil  sulfur  content 
limitations  applicable  to  numerous 
sources  in  Puerto  Rico. 
DATE:  Comments  must  be  received  on  or 
before  March  30, 1983. 
ADDRESS:  All  comments  should  be 
addressed  to  :  Jacqueline  E.  Schafer, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  SIP  revision  are 
available  at  the  following  locations  for 
inspection  during  normal  business 
hours: 
Environmental  Protection  Agency, 

Region  II  Office,  Air  Programs  Branch, 

Room  1005,  26  Federal  Plaza,  New 

York,  New  York  10278,  or 
Environmental  Quality  Board,  204  Del 

Parque  Street,  Santurce,  Puerto  Rico 

00910. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Room  1005,  26  Federal  Plaza, 
New  York.  New  York  10278,  (212)  264- 
2517. 
SUPPLEMENTARY  INFORMATION: 

introduction 

On  March  3, 1981  the  Commonwealth 
of  Puerto  Rico's  Environmental  Quality 


Board  (EQB)  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  proposed  revision  to  its 
Implementation  Plan.  During  the  spring 
and  summer  of  1982,  EQB  supplemented 
this  original  submittal  with  several 
additional  submittals  of  technical 
information.  The  revision  concerns  the 
fuel  oil  sulfur  content  limitations  (known 
as  "sulfur  asignment")  applicable  to  110 
sources  in  Puerto  Rico. 

Sulfur  assignments  are  regulated  by 
the  EQB  in  accordance  with  Rules  209 
and  410  of  the  Commonwealth  of  Puerto 
Rico's  "Regulation  for  the  Control  of 
Atmospheric  Pollution"  (the 
"Regulation").  Appendix  IX  to  the 
Regulation  (formerly  called  "Appendix 
B")  lists  source-by-source  sulfur 
assignments  and  was  originally 
approved  by  EPA  on  September  11, 1975 
(40  FR  42191).  Since  that  time,  however, 
changes  have  been  made  to  certain  of 
the  assignments  approved  by  Hi  .\  and 
certain  omissions  to  the  originally 
approved  list  were  discovered.  Today's 
Federal  Register  notice  addresses  these 
changes  and  omissions. 

The  March  3, 1981  Puerto  Rico 
submittal  consists  of  a  listing  of  sulfur 
assignments  for  110  sources,  a  technical 
report  in  support  of  the  revision  request, 
proof  of  publication  of  a  public  hearing 
notice  and  a  hearing  examiner's  report. 
The  revision  to  the  Puerto  Rico 
Implementation  Plan  was  submitted  in 
accordance  with  all  EPA  requirements 
under  40  CFR  Part  51,  including  a  public 
hearing,  which  was  held  by  the  EQB  on 
December  2, 1980. 

Discussion 

EPA  has  reviewed  the  sulfur 
assignments  contained  in  Puerto  Rico's 
March  3, 1981  revision  request.  As 
previously  noted,  this  submittal 
identified  sulfur  assignments  for  110 
sources:  however,  only  95  of  these  have 
been  determined  to  be  subject  to  EPA 
review  and  approval.  It  has  been 
determined  that  the  sulfur  assignments 
for  the  remaining  15  sources  have  not 
been  revised  from  those  previously 
approved  by  EPA  on  September  11, 1975 
and  hence  are  not  further  subject  to  EPA 
review. 

Table  1  at  the  end  of  today's  notice 
lists  85  sources  whose  specific  sulfur 
assignments  are  being  proposed  in  this 
action  for  EPA  approval.  Table  2  lists  an 
additional  10  sources  included  in  Puerto 
Rico's  plan  revision  request  whose 
sulfur  assignments  are  not  being  acted 
on  in  today's  notice.  As  will  be 
discussed,  the  sulfur  assignments  for 
these  10  sources  require  additional 
justification  for  EPA  approval.  Table  3 
lists  the  remaining  15  sources  whose 


VOL 


Federal  Register  /  Vol.  46.  Na  40  /  Monday.  February  28.  1963  /  Proposed  Rulea 


sulfur  assignment*  have  not  been 
changed  torn  eariier  EPA  approved 

values. 

EPA's  review  of  the  air  quality  impact 
analysis  submitted  by  EQB  with  its 
March  3, 1981  request  indicated  that  the 
air  quality  model  used  may  have 
underpredicted  maximum  sulfur  dioxide 
concentrations  in  high  terrain  areas 
close  to  a  source.  Consequently,  it  is 
possible  that  some  of  the  sulfur 
assignments  proposed  by  EQB  could 
cause  violations  of  the  national  ambient 
air  quaUty  standards  for  sulfur  dioxide 
in  areas  of  high  terrain.  In  order  to 
assess  the  air  quality  levels  at  these 
elevated  locations,  EPA  conducted  a 
review  of  the  impact  from  the  95  sources 
subject  to  EPA  review.  This  analysis 
was  based  on  the  use  of  EPA's  Complex 
il  model  and  included  the  use  of 
meteorological  data  that  was  selected  so 
as  to  yield  the  highest  possible 
concentrations  (a  detailed  discussion  of 
this  air  quality  modeling  analysis  is 
contained  in  an  EPA  Technical  Support 
Document.  This  document  is  available 
for  public  inspection  at  the  locations 
listed  in  the  "ADDRESSES"  section  of 
today's  notice). 

Based  on  this  EPA  analysis,  it  was 
shown  that  sulfur  assignments  for  85  of 
the  95  sources  could  be  approved  as  not 
causing  a  violation  of  the  national 
ambient  air  quality  standards  for  sulfur 
dioxide.  Further,  sulfur  dioxide 
emissions  from  80  of  the  85  sources  are 
included  in  the  Prevention  of  Significant 
Deterioration  (PSD)  baseline  and  these 
emissions,  therefore,  are  not  subject  to  a 
PSD  increment  consumption  analysis. 
The  remaining  five  sources  do  not 
violate  the  PSD  increments. 

As  a  result  of  these  determinations. 
EPA  is  proposing  to  approve  the  sulfur 
assignments  for  the  85  sources  listed  in 
Table  1  of  today's  notice.  EPA  intends  to 
take  no  action  at  this  time  on  the  fuel  oil 
sulfur  assignments  for  the  10  remaining 
sources  listed  in  Table  2,  because  of  a 
number  of  unresolved  questions 
concerning  their  potential  to  violate  the 
national  ambient  air  quality  standards 
for  sulfur  dioxide.  EQB  and  EPA  have 
agreed  to  reevaluate  the  sulfur 
assignments  for  these  sources  at  such 
time  as  a  more  refined  air  quality  impact 
analysis  can  be  completed. 

New  Sources 

EQB  has  authority  to  establish, 
without  EPA  review,  initial  fuel  sulfur 
content  limitations  for  new  sources.  This 
"new  source  review  program"  is 
currently  implemented  under  the 
procedures  established  in  Part  IL 
"Approval  and  Permit,"  of  the 
Regulation.  The  sulfur  limits  for  such 
new  sources,  implemented  by  EQB  in 


accordance  with  procedures  approved 
by  EPA  pursuant  to  provisions  of  40  CFR 
51.18,  "Review  of  new  sources  and 
modificEtions,"  automatically  become  a 
part  of  the  Puerto  Rico  implementation 
Plan.  As  a  result,  these  sulfur 
assignments  are  federally  enforceable 
and  are  not  subject  to  EPA  review. 

In  this  context  in  addition  to  the  110 
sources  identified  in  the  March  3, 1981 
submittal,  there  are  35  "new"  sources 
that  have  been  constructed  after 
September  11, 1975  (the  date  when  EPA 
approved  source-by-source  sulfur 
assignments  for  the  majority  of  sources 
in  Puerto  Rico).  The  sulfur  assignments 
for  these  35  sources  were  developed  by 
the  EQB  pursuant  to  EPA's  approved 
new  source  review  procedures  and, 
consequently,  are  not  subject  to  EPA 
review  and  approval.  Although  not  the 
subject  of  the  action  being  proposed 
today,  these  35  sources  are  listed  in 
Table  4  of  today's  notice  for  the  purpose 
of  public  information. 

Sununary 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  on  or 
before  March  30, 1983  on  whether  the 
proposed  Puerto  Rico  Implementation 
Plan  revision  should  be  approved  or 
disapproved.  EPA  emphasizes  that 
today's  proposed  approval  action  only 
deals  with  the  sulfur  assignments  for  the 
85  sources  listed  in  Table  1.  Any 
comments  dealing  with  the  other 
sources  listed  in  Tables  3  and  4  will  be 
considered  to  the  extent  that  the 
comments  reflect  on  EPA's 
determination  that  the  sources  are  not 
subject  to  EPA's  review.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
implementation  plan  revision  will  be 
based  on  whether  it  meets  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  EPA  regulations  in  40  CFR 
Part  51. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  implementation  plan  approvals 
under  Section  110  of  the  Clean  Air  Act 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (46  PR  3709;  January  27, 1981). 
Tha  attached  rule,  if  promulgated, 
constitutes  an  implementation  plan 
approval  under  Section  110  within  the 
terms  of  the  January  27  certification. 
This  action  only  approves  Common 
wealth  actions.  It  imposes  no  new 
requirements. 

Under  Executive  Order  12291,  this 
action  is  not  Major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 


comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  at  the 
Region  II  office  of  EPA. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  master.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  110  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601)) 

Dated:  December  9, 1962. 
lacqueline  E.  Schafer, 
Regional  Administrator,  Environmental 
Protection  Agency. 

Table  l .— Approvable  Sulfur-In-Fuel 
Assignments 
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OU 

PfOpOMd 

pwovnl* 

pvfosni' 

HanSnli 

alwidarda 

AUbolt  Ctwmictf: 

Boilw-Coon _. - 

1.00 

2.00 

Beltm 

1.00 

209 

BoMgr  Ecnn                          

^09 

Arrovo  Dv«  Woflts:  Noft  1  anA  2 

2.S0 

Arroyo  Pharma.  f^.  1 

„. 

2.50 

2.50 

AAtaNo  O'Oaaia  Bottor             »    

2.80 

Bacard  Cop.  Catano: 

Bolar 

2.00 

2.90 

Boiar 

2.50 

Boilar' 

„,„...„..„„., 

2.50 

Bettaroada  San  Juan-  01  bumar J 

- 

2.50 

Biatol  Cofp: 

Bolt*' 

1X» 

2.50 

Boilar _ _ _ 

1.94 

BumMiBM: 

Bolar 

KSO 

Boilar '              

2.50 

incawnMor  ' _ _- 

Z.SO 

CadlMc  Ur*orm:  2  Bolan. 



2.90 

Cariba  HMon:  2  Boitart - 

2.50 

Caaara  Food:  2  Slaam  Bdara -... 

1.20 

Canlral  Cambalaclia: 

No«  1  and  2                  

3W 

250 

No*.  3  and  4   

2.50 

Canlral  Gdoso: 

BoMr  1_ _.    - 

310 

2.50 

nulai  7                   

^so 

Canlral  Guanlea: 

2Bo<«ar« 

100 

2.50 

No.  3 

1i» 

1.00 

Central  Mai  cadita: 

BoiarS 

3.10 

250 

Qoilan  6  to  9 

2M 

Canlral  Plata: 

Boilers  818  and  650  HT 

3.10 

2.50 

Boiler  1500  HT . 

3.10 

2.50 

Bf,4(lf  1H00  HT 

2.90 

Canlral  Roig: 

OoHan  1  10  5 

3.10 

2.50 

Bolar  A                               

2.50 

2.50 

Carvaoana  Corona:  3  Bolan 



2.50 

Carvaoana  kidto: 

Bolar                  

^so 

Bolar 

3.10 

250 

Condado  Hokday:  2  Bolar* „.. 

250 

ConaoMalad  Ciear  2  BoMr* ....4 



2.50 

DaaWtanra  Sarralaa:  Solar ._ 

100 

^50 

Duma  Corp :  Bolar _. 

2.50 

Ek  my  CoCareIrM: 

Bolar 

3.10 

2.50 

Bolar ..   _    .   _ 

IjOO 

2.90 

Solar 

-. 

2.90 

BUHfCaMmaauac 

Solar....- ._       - 

3.10 

2J0 

Bolar 

2.50 

IndnarMor _... _ ___. 



2.x 
2.00 
\JSO 

(T)aim»a<la  FaaHcn  6  Oulaia 

Qoya  Da  PR:  Solar.--    -      .- 
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Source  nam*  and  daacnpMon 

CM 
percenl- 

alandarda 

Prop Bead 
percent- 

atandanla 

HanM  Tairtin:  2  Botort ....- 

Hospital  Reg.-Bayamon:  2  Doilari 

maboo  Aiphan  Inc.:  Oryaf _ _. 

mduslrtal  SKtonirgica: 

Boilar         1. _ 

2.00 

2.50 

2.50 

2.50 

2.00 

BoMr                  i 

2.00 

Induatna   Lachani   ftiarto   RkJO.   2 
Bolton      .     .. 

250 

Inland  Chemicals:  Sta 
Wand  Paper  Co    2  Bi 
Inter  Hosiery  No  1 

0.20 

Ditora 

2.50 

2.36 

January  Industnes:  N«a  1  and  2 

l.a  Concha  2  Boilers       



2.50 
2.50 

Meceio'  Caguas:  No. 
Manhattan  Hospital:  (1 
Merck.  Sharp  t  OoNt 
2  Boitor* 

1 

loa.  1  and  2 

to. 

t.00 

250 
2.50 

250 

2  Bodera 

250 

Molinos  0*  Puerto  RK 
National  Packing: 
3  Bodara 

so:  Boitor 

- 

^50 

250 

Boner' 

Oiler« 

2.50 
2.50 

Olympic  MiMS: 

BoAer 

250 

Oiter  Haalar' 

Boiler'       ' 

2.50 

2.50 

Pfiierlnc.: 

2  Boitora.. 

1.00 

201 

2.01 

Pnmips  Core: 

66-9S0-0070 

66-950-0060 

51-000-0010 

3  4-360-4010. ... 

- 

0.10 
010 
250 
250 
015 
015 
250 
0.15 
250 
250 
250 
0,15 
015 
250 
2.50 
015 
2.50 
0.15 
2.50 
0.15 
250 
250 
0.16 
0.1S 

0.10 
010 
^50 
2.50 

3  2-360-2010  . 

015 

31-360-1020 

015 

3  1-360-1030 

1  1-360-1010 

2.00 
015 

13-360-3050 

1  3-360-3020-3( 

^.„ 

2.50 
250 

1.3-360-3010 

1  2-360-2050 

-••" • 

250 
0.15 

1  2-360-2040 

015 

1  2-360-2030    .. 

250 

1  2-360-2020... . 

250 

1  2-360-2010. .. 

015 

11-360-1020 

2  4-360-4050 

250 
0.15 

2  4-360-4040 

2  4-360-4030...  „ 

2.4-360-4020 

2  4-360-4010   . . 

„..„.,™ 

2.50 
015 
250 
250 

2  1-360-1020..  . 

015 

2  1-360-1010 

0.15 

51-000-0020 

2.45 

51-000-0030 

245 

51-000-0040 

PlacooCo.: 

Boitofs 

TuoaBdar 

0*  Healer 

i»» •■ » 

100 
100 

too 

2.4S 

1.00 

too 
too 

On  Heater 

too 

2  ASP  Heatera... 

1.00 

Ponce  AtphaN-Pono* 
Ponce  Candy: 
2  Boitora 

omw 

061 
250 

Boitor' 

2.50 

Pittsburgh  Hate  •  Q 
2  Boitors 

lasa  Induatnaa: 

too 

1.00 

100 

2  Boitors  

0.01 

Puerto       Pico       A« 

phaN-Agu«Mta: 

2.50 

Pueto      Rico      AvhaN-Bayamon: 



ISO 
190 

Puerto  Rico  AsphaN-G 
Puerto  Rico  Aaphelt-9 

arolina:  Buntor.. 

250 
2.50 

Puerto  Rico  Oeiry  Inc 
Puerto  Rioo  DMMerl 

2  Boaers    

250 

1  mc.  Andba 

310 
310 

ISO 
1.50 
050 

2.50 

Noa.  2and3 

Puerto  Rkx>  Qtoaa: 
Noa.  1  le  3 



2.50 
2.00 

Na  4            ..  .1 

1.50 

Ho.  s    „ J 

050 
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Old 

Propoaed 

Source  name  and  descnplion 

percent- 

percent- 

standards 

standards 

Puerto  Rico  Etodhc  Power  Auttwri- 

2 

0.90 

Puerto  Rico  EtocMc  Power  Authoti- 

ty-Ceiba; 

GT  PB  K  1-1  «ld  1-2 

0.50 

0.50 

0.50 

Puerto  Rtoo  Badrtc  Power  AuSiort- 

ly— Covadonga:  Jet  PPK  1-1  and 

1-2 _ „ 

0.50 

Puerto  Rno  EtocMc  Power  Auttwti- 

ty— Jobos: 

GT  P6K  1-1  and  1-2 

2.50 

Jet  PPK  1-1  and  1-2 

Puerto  Rico  Electric  Power  Authori- 

ty—Palo  Seco: 

Units  1  and  2 _. 

2.5(1 

2.50 

Units  3/1  and  3/2 _ 

2.54 

250 

Units  4/1  and  4/2 « 

25t 

250 

GT  PBK  1-1 

0.5\ 

0.50 

GT  PBK  1-2 

0.50' 

0.50 

GT  PBK  2-1 

0.50 

S.         0.50 

GT  PBK  2-2 

0.50 

\      0.50 

GT  PBK  3-1 

0.50 

\  0  SO 

GT  PBK  3-2 ...- 

0.50 

^.50 

Jet  PPK  1  and  2 

0.15 

0.50 

jat  1 „ 

0.15 

0.50 

Puerto  Rico  Etoctric  Power  Aulhort- 

ty— San  Juan: 

Units  5  and  6 _ 

1.50 

2.00 

U«ta  7-1  and  7-2...._ 

1.50 

2.00 

Units  8-1  and  8-2 

1.50 

2.00 

Units  9-1  and  »-2 _ 

1.50 

2.00 

Units  10-1  and  10-2 

1.50 

2.00 

Jet  PPK  1 __ 

0.15 

0.50 

Jet  1   _ 

0.50 

Units  1-4 - 

150 

ISO 

Puerto  Rico  Etoctric  Power  Authori- 

ty—Vega Baia  QT  PBK  1-1  and 

1-2 

0.50 

Puerto  Rico  Etodhc  Power  Auttioh- 

ty-vabucoa:  GT  PBK  1-1  and  1- 

2           

O.SO 

RCA  Del  Cartw:  3  Boitora ...._ 

2.00 

Rexach  Asphalt — San  Juan-  Burner.  . 

1.75 

San  Juar\  Cement 

Kim  #  1  -3 ._ 

3.10 

250 

3  Boitors „ 

2.50 

Schertng  Pharmacy: 

2  Boitora... _, 

3.10 

2.50 

Boitor „ 

250 

Squibb  Manufacturing  Inc: 

2  Boilers                      

248 

248 

Gerver  A  Davis _ 

248 

IWaste  Heat  BoMr 

2.48 

Incmerator  ' 



050 

Boitor  '      

248 

Star— KIsi  Tunc 

4  Boitors -..- — 

2.50 

Boilei. ' 

2.S0 

Sun  Hajlxir  2  Fire  Tube  Boitora 

2.40 

To-Rico  Inc.:  Boitor ..... 

2.50 

Trevenol  Labs:  Boitor 

2.50 

Umon  Carbide  Films:  2  Boitor* 

1.00 

2.50 

Union  Carbide  GraWo: 

36Fumaoaa. _ 

0.20 

0.20 

Boitor 

0.20 

0.20 

Boitor  

020 

Cte-t   2  +  3  ' 

0.20 

0.20 

Ho«  Water  Healer  ■._ 

.... 

0.20 

tneineralor ' _ _ 

0.20 

Unrvit  Ootic^  Noa.  1  10  3    

250 

LipJohn  Cofp  ;  2  Boi»er» 

1.00 

2.50 

Vnoska  Sfwos  Inc  -  Boitar            .    .. . 

2.50 

Varvlv  Pkmt  Co    No  1        

250 

£00 

Vabucoa  Sun  Oil: 

Boitors _ 

3.10 

2.50 

Crude  ilialin 

310 

2.50 

Healers — ..m 

3.10 

2.50 

Hydroliaalar 

3.10 

250 

HSPlant  Haalar 

3.10 

OSO 

OaauM  Haator 

3.10 

2.90 

Solar  Generator 

3.10 

250 

'The  suMur  aaaignmeni  tor  INa  emission  pomt  is  not 
subject  to  EPA  review  and  approval  smca  N  was  developed 
by  EOe  pursuant  to  EPA's  prevtousty  approved  new  ao«ne 
revtow  prooeduree.  This  emiasion  pomt  le  Seled  lor  pubic 
Monnalion  puipoeea  only. 
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OM 

PitlpOMd 

Source  neme  and  description 

pertem- 
slaniianils 

pMCsnl- 
■tvtowtto 

Belterroads    AaphaN    Aguada:    CM 

BuTWr 

— 

250 

Csitoiisia  tlsLluii.  ;  Pullers.            ~ 

— 

2.30 

Commonwealti  OH  Refining  Coip.: 

HCC  CO  BA-154 

^ 

too 

HCC  CO  8A-2-154. 

— 

1.00 

Boitor  B-803 

1.00 

1.00 

Boitor  B-804 — 

1.00 

1.00 

Vaccum  BA-151B...- 

1.00 

1.00 

Au«.  Cnjde  BA-102 ... 

1.00 

1.00 

Cnide  Vac  BA101-151A. — 

1.00 

ISO 

U  Cnjde  BA  402-4 

1.00 

1.00 

Hot  Belt  BA-201 

1.00 

1.00 

Cnide-VacBA-lOl-lSl..    

1.00 

1.50 

Vlabreaker8A-1 101-2 .. 

1.00 

1.00 

Unil  Stiipv  BA-1302 

1.00 

1.00 

Cnide  Charge  BA-1302. 

1.00 

1.00 

Ptotlor  M  103-105 .. 

0.01 

0.01 

EPC  Columo  AH-701 

1.00 

1.00 

Ptot  Rerun  AH-700 - 

too 

1.00 

Prelect  OH- 107 

1.00 

1.00 

Xylene  SpWter  H901 

0.01 

0.01 

Ptal  Opent  PH-106 

1.00 

1.00 

Oetd  H<01 _ 

0.01 

0.01 

Unit.  Charge  PH-101 

1.00 

1.00 

UnH.  Strip.  PH-102 

1.00 

1.00 

Clay  Tower  SUH-302 

— 

1.00 

Xytone  SplitMr  H002 

— 

1.00 

Ptotlor.  AH-100-102 _    

0.01 

0.01 

Ctoy  Tower  AH-350 

1.00 

1.00 

Xy(.Sp«tREBAH-351..       

1.00 

100 

Unit  Oepent  HT  AH-20 

1.00 

1.U0 

Umf  Charger  AH-200 

1.00 

1.00 

Plat  Depenl  AH-103 — _. 

1.00 

1.00 

Boitor  B-501 -2... 

100 

too 

THO  AH-400-401 

100 

1.00 

Boitor  503-4 

— 

100 

OX  SpM  HEB  H-353 

— 

1.00 

Reboitor  H-951 

100 

1.00 

Reboitor  H-1952 

^ 

1.00 

Fractionar  H-1202 

*   1.00 

1.00 

Stabilizer  H-1 201 

1.00 

1.00 

OctaSner  H-1200 

1.00 

1.00 

OctofinerH-251-3.. . 

too 

1.00 

Fractmnator  H-202 

X)1 

01 

Octafinar  H-200... 

01 

.01 

Stabiteer  H-201 

.01 

.01 

Ctoytower  SCH-301 

tJOO 

1.00 

Boitor  B-701 

.50 

so 

Boitor  B-702 

.90 

.so 

Boitor  B-703 

so 

50 

HCC  Flue  Gas  STK  PT2 

.01 

.01 

HCC  Preheat  BA-152A. 

1.00 

1.00 

HCC  Preheet  BA-152B 

1.00 

1.00 

HCC  Preheet  BA-152C 

1.00 

1.00 

HCA  Prehe«  BA-1S2A _. 

1.00 

1.00 

HCC  Preheet  BA-152B 

1.00 

1.00 

HCC  Preheet  8A-152C — 

100 

100 

Flue  Qaa  Slack  PT1 

01 

01 

AodPtont 

.01 

01 

Oupont  Puerto  Rico  Inc.:  2  BoIMn 

— 

250 

Oxochem 

Steem  Boitor 

1.00 

too 

Ftoir 

.01 

1.00 

Faal  HT  X4t01A ... 

.01 

.01 

Feet  HT  XH201 _ 

.01 

.01 

Feel  HT  XH101B.. 

.01 

.01 

SVN-GAS  Ftoir 

.01 

01 

Peerless  Heeler 

ISO 

.20 

Ponce  AsphaM— Huniacao:  Oiyar 

— 

1.00 

Ponoe  Cement 

KItos  215 

3.10 

250 

Kina  104.. 

310 

2.50 

KIna  144      .._ 

3.10 

2.50 

Kina  486       .  _               

3.10 

310 
310 
310 

2.S0 

i^kt  104 

2.S0 

KIna  104.                              

2-90 

2.50 

3  Baler*   ,.    

2.50 

•Stt 


r^dmni  Ragktor  /  Vol  48.  No.  40  /  Monday.  February  28.  1983  /  Proposed  Rulea 


TMLE  Z—SUkHJRAthfMEL  AOtMOWMEWTS  RE- 
QURMG  AOOmOMM.  JECHMKM.  JUSTIFICA- 

TiON— Continued 

[IOMWOM] 


ScMca  >«nw  wd  anortpAon 

OM 

3E1 

PVOPOMd 

PUMK  Rico  awlac  Ptmm  AtMiob- 
iMii  1  7  "^^                            I.I... 

1.00 

1.00 

M 

IS 

.01 

J»t 

.01 
jOI 
M 

JO 
JO 
JO 

J1 

tso 

tMto  )  1  tt  1  #-?■     

1J0 

er  mc  v-1  Mtf  i-a 

jji                      .... 

.80 

.to 

IMm  CtftWs  Canb« 

J1 

Jl 

Smm  SPHEATER  S«-3 

RECYC  SPHEATER  S5-4 

JiMtmt  GEN  SM 

Botw  1  sa-3 

Botm  H  S3-a 1 

J1 

01 

JO 

1.00 

1.00 

too 

.01 

rimte  H  ITiT  fin-?!)                              J 

JO 

Ta»*<  HET.  S»-13.._ 

P«*  Bo*«  ' 

.01 
.60 
.SO 
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DEPARTMENT  OF  THE  INTERIOR 

OtflcB  of  tlM  S«cr«tary 

43CFRS«ibtttlBA 

CoBBtal  Barrier  RasourcBS  Act; 
Saction  4<aK2).  OpHng^n  Provlaion 

AOCNCV:  Office  of  the  Secretary,  Interior. 

ACTION:  Proposed  rule.     


gUMMAWY;  On  October  1&  1982. 
President  Reagan  signed  the  Coastal 
Barrier  Resources  Act  (CBRA)  into  law. 
(Pub.  L.  97-348).  The  law  establishes  the 
Coastal  Barrier  Resources  System 
delineated  on  maps  incorporated  by 
reference  in  the  legislation,  and 
prohibits  most  Federal  expenditures  and 
financial  assistance  for  development 
within  the  units  of  that  System.  These 
provisions  of  the  Act  became  effective 
immediately,  except  that  the  ban  on  new 
Federal  flood  insurance  in  these  units 
will  go  into  effect  on  October  1. 1963. 
Significant  responsibilities  are  also 
assigned  to  the  Secretary  of  the  Interior 
by  the  legislation.  This  proposed  rule 
describes  the  approach  the  Department 
of  the  Interior  (DOI)  will  adopt  to 
interpret  paragraph  4(a)(2)  of  CBRA 
which  allows  landowners  with  property 
on  a  coastal  barrier  or  associated 
landform  that  was  not  included  in  the 
System  to  elect  to  have  their  property 
included.  The  paragraph  also  requires 
the  Secretary  of  the  Interior  to  establish 
regulations  for  this  purpose  within  180 
days  of  enactment  of  CBRA. 
DATE:  Comments  must  be  received  on  or 
before  March  la  1983. 

ADDRESS:  Comments  should  be  directed 
to  Mr.  Ric  Davidge.  Chairman.  Coastal 
Barriers  Task  Force,  U.S.  Department  of 
the  Interior.  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Deborah  Lanzone,  Manager,  Coastal 
Barriers  Task  Force,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240. 
(202-343-4905). 

SUPPLEMENTARY  INFORMATION:  Based  on 
the  language  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (OBRS)  and 
its  legislative  history,  the  Department  of 
the  Interior  developed  criteria  for 
delineating  the  undeveloped  coastal 
barriers  on  the  Atlantic  and  Gulf  Coasts 
of  the  United  States.  These  criteria  were 
the  basis  for  both  the  maps  proposed  by 
DOI  under  OBRA  and  the  final  maps 
designated  by  Congress  as  part  of 
CBRA.  Copies  of  the  CBRA  maps  have 
now  been  distributed  to  all  affected 
State  executives,  State  coastal  zone 
management  agencies,  counties,  and 
Federal  agencies.  On  November  19, 
1962,  the  Department  published 
interpretive  guidelines  and  a  general 
statement  of  policy  (47  FH  52388), 
pertaining  to  its  responsibilities  under 
Section  4  of  the  Act  With  completion  of 
minor  and  technical  boundary 
modifications,  as  mandated  by  CBRA, 
the  unit  boundaries  depicted  on  the 
maps  of  the  CBR  System  become  fixed 
and  cannot  be  modified  without  an 
amendment  to  the  Act 
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This  proposed  rule  will  permit 
landowners  on  coastal  barriers  or 
associated  landforms  which  have  not 
been  included  in  the  Coastal  Barrier 
Resources  System  to  put  their  land  in 
the  system  within  one  year  of  the  date 
of  enactment  of  this  bill.  Once 
exercised,  this  option  will  not  be 
revocable  by  the  landowner  or  his 
successors  in  title,  and  the  prohibition 
against  Federal  assistance  contained  in 
the  bill  will  apply  as  if  the  land  has  been 
included  in  the  System  from  the  outset. 

(1)  Environmental  Effects.  The 
environmental  impacts  of  administering 
the  action  to  be  undertaken  pursuant  to 
this  proposed  rule  have  been  carefully 
considered.  Based  upon  the  draft 
environmental  impact  statement  issued 
on  May  21, 1982,  concerning  the  same 
type  of  resource  considerations,  and  the 
public  comments  on  that  document,  it 
has  been  determined  that  this  proposed 
rule  will  have  no  significant  impact  on 
the  environment.  A  Finding  of  No 
Significant  Impact  has  been  prepared 
and  a  copy  may  be  obtained  by  writing 
the  Manager  of  the  Coastal  Barriers 
Task  Force  (see  address). 

(2)  Statement  of  Effects.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291,  and 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  ef  seq.).  A  copy  of  the 
combined  document  supporting  these 
determinations  may  be  obtained  through 
the  Coastal  barriers  task  Force  (see 
address).  It  is  anticipated  that  this 
"opting-in"  provision  will  be  exercised 
by  very  few  individuals  and,  therefore, 
will  not  have  a  significant  economic 
impact. 

(3)  Paperwork  Reduction  Act.  This 
proposed  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

(4)  Authorship  Statement.  This 
document  has  been  prepared  by  the 
Coastal  Barriers  Task  Force  within  the 
Department  of  the  Interior.  The 
Chairman  of  the  Task  Force  is  Mr.  Ric 
Davidge,  Office  of  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks. 

(5)  Public  Comment  Period.  Interested 
persons  may  submit  written  comments, 
regarding  the  proposed  rule  to  the 
Chairman  of  the  Coastal  Barriers  Task 
Force.  Department  of  the  Interior, 
Washington,  Q.C.  20240.  All  comments 


must  be  received  on  or  before  March  18, 
1983. 

(6)  Identification  of  Subjects.  An 
identification  of  subjects  is  not 
necessary  because  this  document  is  not 
designed  to  be  codified  in  the  Ckxle  of 
Federal  Regulations.  Under  CBRA, 
action  on  subsection  4(a)(2)  must  be 
completed  one  year  following  enactment 
of  the  legislation.  Accordingly,  the 
department  does  not  propose  to  codify 
this  proposed  rule. 

Opting-in  to  the  CBRS 

Criteria 

The  legislative  history  of  paragraph 
4(a)(2)  states  "that  the  only  limitation 
intended  on  the  application  (of  this 
provision)  is  that  the  property  sought  to 
be  brought  into  the  System  be  located 
on  a  coastal  barrier  or  associated 
landform  within  reasonable  proximity  of 
and  physically  comparable  to  an 
established  unit  of  the  System." 

The  following  categories  of  areas 
qualify  for  inclusion  under  this 
paragraph: 

(1)  Any  area  contiguous  with  and 
located  on  the  same  coastal  barrier 
landform  as  an  existing  unit  of  the  . 
Coastal  Barrier  Resources  System. 

(2)  Any  coastal  barrier  or  portion 
thereof  containing  less  than  Vt  mile  of 
ocean-facing  shoreline. 

(3)  Properties,  regardless  of  location, 
on  the  same  coastal  barrier  landform  as 
a  unit  of  the  Coastal  Barrier  Resources 
System,  which  are  not  contiguous  with 
the  unit. 

(4)  Any  coastal  barrier  or  portion 
thereof  protected  for  recreation.  Wildlife 
refuge,  sanctuary,  or  scientific  purposes. 

(5)  Coastal  landforms  containing  a 
core  of  consolidated  sedimentary 
material.  Each  area  must  be  physically 
comparable  with  an  existing  unit's 
characteristics.  An  area  will  not  be 
included  if  it  is  highly  developed  or  if  it 
is  separated  by  a  natural  barrier,  such 
as  a  major  river  or  substantial  cliffs, 
from  an  existing  unit.  It  must  also  be 
within  five  miles  of  an  existing  unit. 
Where  questions  concerning  these 
criteria  arise,  owners  are  encouraged  to 
submit  an  application  which  will  be 
carefully  considered  on  a  case-by-case 
basis. 

Proof  of  Ownership 

To  be  included  in  the  system,  one  of 
the  following  proofs  of  ownership  or 
control  of  the  land  must  be  provided: 

1.  Fee  simple  title  or  its  functional 
equivalent,  or 

2.  An  heir  in  possession  of  "heir's" 


property;  or 

3.  A  trustee  or  trustees  of  a  perpetual 
trust  with  control  of  use  and  disposition 
of  the  property  in  question. 

Procedures  for  Registration 

To  become  certified  as  part  of  the 
System,  landowners  who  meet  the 
requirements  must: 

1.  Secure  an  official  coastal  barrier 
map  or  appropriate  1:24,000  quadrangle 
map  from  the  U.S.  Geological  Survey 
and  outline  the  property  on  the  map. 
(Procurement  information  attached.) 

2.  Submit  the  map,  with  proof  of 
property  ownership,  to  Mr.  Frank 
McGilvrey,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  Postmarked  no 
later  than  October  18, 1983. 

3.  Upon  notification  of  acceptance  by 
the  Department  of  the  Interior,  file  the 
election  in  accordance  with  the  real 
property  laws  regulating  the  sale  or 
other  transfer  of  land  or  other  real 
property  of  the  State  in  which  the  land  is 
located.  Such  filing  must  indicate  that 
the  property  in  question  has  been 
irrevocably  included  within  the  CBRS. 

4.  Notify  the  Department  of  the 
Interior  that  fding  has  been  completed. 

Once  in  the  system,  the  property  will 
be  treated  as  any  other  land  in  the 
System.  Transfer  of  ownership  cannot 
remove  the  property  from  the  System. 
Only  an  amendment  to  the  Act  by  the 
Congress  can  do  so. 

We  wish  to  emphasize  that  the  opting- 
in  provision  is  entirely  voluntary,  is  a 
one-time-only  option,  and  must  be 
submitted  by  October  18, 1983.  After 
that  date  no  more  changes  will  be  made 
to  the  system  except  by  amendment  to 
the  Act. 

Map  procurement  information: 
Individual  unit  maps  may  be  secured  for 
$3.25  from:  Eastern,  National 
Cartographic  Information  Center,  U.S. 
Geological  Survey,  536  National  Center, 
Reston,  Virginia  22092,  Telephone:  (703) 
860-8336. 

Make  checks  payable  to:  U.S. 
Geological  Survey. 

Dated:  February  8. 1983. 
Ric  Davidge, 
Chairman.  Coastal  Barriers  Task  Force. 

Dated:  February  9. 1983.  ^ 

G.  Ray  Amett, 

Assistant  Secretory  for  Fish  and  Wildlife  and 
Parks. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  93 
ICGO80-1S9] 

Stability  Requirements  for  Great  Ibices 

Vesseis 

agency:  Coast  Guard.  DOT. 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMURV:  The  Coast  Guard  is 
considering  amending  the  stabiHty 
requirements  for  cargo  ships  operating 
on  the  Great  Lakes  of  North  America  by 
adding  a  new  subpart  to  Part  93  of  46 
CFR  Subchapter  I  (Cargo  and 
Miscellaneous  Vessels)  specifying 
damage  stability  requirements  for  these 
vessels.  The  requirements  being 
considered  are  based  on  an  extensive 
study  by  the  Maritime  Administration 
and  a  recommendation  by  the  National 
Transportation  Safety  Board.  The 
purpose  of  this  Advance  Notice  is  to 
identify  the  specific  standards  that  the 
Coast  Guard  is  considering. 
DATE:  Comments  must  be  received  on  or 
before  May  31. 1983. 
AODftESSES:  Written  comments  should 
be  sent  to  Commandant  (G-CMC/44) 
(CGD  80-159).  U.S.  Coast  Guard. 
Washington.  DC.  20593.  The  comments 
and  materials  referenced  in  this  notice 
will  be  available  for  examination  and 
copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  hohdays 
at  the  Marine  Safety  Council  (G-CMC/ 
44).  Room  4402,  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington.  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT 
LT  Thomas  M.  Curelli.  Office  of 
Merchant  Marine  Safety  (G-MTH-5/13). 
Room  1308,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington.  D.C.  20593.  (202)  428-2187. 
SUPPLEMENT ARV  INFORMATION:  The 
pul)lu;  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  are  solicited  not  only  on  the 
technical  merits  of  the  proposed 
standard,  but  also  on  the  economic, 
environmental,  and  personnel  safety 
effects  that  such  a  regulation  would 
have.  Persons  submitting  comments 
should  include  their  names  and 
addresses,  identify  this  advance  notice 
(CGD  80-159)  and  the  specific  sections 
of  the  proposal  to  which  the  comments 
apply,  and  give  reasons  for  the 
comments.  If  acknowledgment  of  receipt 
of  a  comment  is  desired,  a  stamped  self- 
addressed  postcard  or  envelope  should 


be  enclosed.  The  proposed  rules  may  be 
changed  in  light  of  comments  received. 
All  comments  received  will  be 
considered  before  further  rulemaking 
action  is  taken.  No  public  hearing  is 
planned,  but  one  will  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LT  Thomas 
M.  Curelli,  Office  of  Merchant  Marine 
Safety,  and  LCDR  W.  Short.  Office  of 
the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulation 

The  accidents  on  the  Great  Lakes  in 
the  past  25  years  involving  sinkings 
having  the  greatest  loss  of  life  have  been 
the  Carl  Bradley,  the  Daniel  T.  Morrell, 
and  the  Edmund  Fitzgerald.  Each  of 
these  vessels  sank  within  a  very  short 
time  after  structural  failure  or  other 
failure  leading  to  massive  loss  of 
buoyancy  due  to  flooding. 

The  Marine  Board  of  Investigation's 
report  on  the  loss  of  the  Edmund 
Fitzgerald  (Report  No.  USCG  16732/ 
64216,  26  July  1977)  indicated  that  a 
damage  stability  standard  that  includes 
at  least  a  minimum  level  of  subdivision 
may  have  prevented  the  loss  of  the  ship 
or  at  least  slowed  the  sinking  enough  to 
allow  the  crew  to  safely  abandon  ship. 

A  minimum  standard  would  also 
lessen  the  risk  of  a  total  stoppage  or 
restriction  of  vessel  traffic  in  a  restricted 
channel  due  to  the  sinking  of  a  vessel, 
such  as  occurred  in  1972  when  the 
Sidney  E.  Smith,  Jr.  sank  in  the  St.  Clair 
River.  The  increase  in  size  of  vessels 
seriously  increases  the  risk  that  a 
collision  or  grounding  might  block  a 
channel  to  all  navigation.  In  areas  where 
the  vessel  operates  with  small  bottom 
clearance,  the  vessel  might  settle  on  the 
bottom  even  with  watertight 
subdivision:  but  salvage  would  be  much 
easier  and  aay  traffic  blockage  would 
usually  be  of  shorter  duration. 

In  the  Federal  Register  issue  of  March 
16, 1978.  the  Coast  Guard  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  at  43  FR  10946  to 
solicit  comments  concerning  the 
development  of  damage  stability 
standards  for  Great  Lakes  bulk  dry 
cargo  vessels.  This  ANPRM  indicated 
that  a  minimum  level  of  subdivision  was 
under  consideration,  solicited  comments 
on  specific  questions  of  technical  and 
economic  nature,  and  referred  to  the 
ongoing  Maritime  Administration 
(MARAD)  study  of  economic  benefits  of 
watertight  subdivision  of  Great  Lakes 


vessels.  Nineteen  comments  were 
received  in  response  to  this  ANPRM. 

The  MARAD  study,  entitled 
"Economic  Benefits  of  Improved 
Watertight  Subdivision  for  Great  Lakes 
Bulk  Carriers",  was  completed  in 
December  1978.  A  copy  of  the  study  may 
be  obtained  for  $18.50  from  the  National 
Technical  Information  Service, 
Springfield.  Va.  22151  (Report  No. 
PB295086).  A  second  ANPRM,  published 
on  August  14, 1980  at  45  FR  54095, 
discussed  the  aspects  of  this  study  from 
a  safety  point  of  view  and  solicited 
further  comments.  Review  of  the     ' 
response  to  this  second  ANPRM 
indicates  that  not  all  interested  parties 
had  reviewed  it.  To  correct  this 
deficiency,  and  to  allow  all  persons 
connected  with  the  Great  Lakes  bulk 
fleet,  as  well  as  other  interested  parties, 
to  develop  meaningful  comments  prior 
to  the  Coast  Guard's  regulatory  drafting 
efforts,  the  comment  period  was 
extended  an  additional  108  days  to  May 
1, 1980.  In  addition,  an  open  public 
conference  was  held  on  December  11, 
1980  in  Cleveland,  Ohio.  In  that 
conference,  representatives  of  all 
segments  of  the  Great  Lakes  bulk  carrier 
industry  met  with  Coast  Guard 
representatives  to  discuss — 

(1)  The  background  of  subdivision 
levels  of  safety  in  the  Great  Lakes  fleet; 

(2)  The  feasibility  of  bulkheading  to 
produce  various  levels  of  subdivision 
safety;  and 

(3)  Possible  alternatives  to 
subdivision  safety. 

The  Coast  Guard  has  taken  into 
consideration  comments  resulting  from 
the  above  mentioned  public 
participation  and  the  results  of  the 
Maritime  Administration's  study.  The 
Coast  Guard  considers  that  there  is  a 
need  for  a  published  minimum  degree  of 
subdivision  protection  from  groundings 
and  collisions  and  is  ready  to  make  a 
specific  proposal.  The  damage  stability 
standard  being  considered  is  similar  to 
that  required  by  the  1966  International 
Convention  on  Load  Lines  for  Type  A 
and  reduced  freeboard  Type  B  vessels. 

In  order  to  comply  with  The 
President's  Executive  Order  12291  of 
February  17. 1981,  the  Coast  Guard,  in 
promulgating  new  regulations,  must 
analyze  the  proposal  to  insure  that  the 
potential  benefits  to  society  outweigh 
the  potential  costs  to  society.  In  an 
effort  to  conduct  a  complete  and 
accurate  assessment  of  the  effects  of  the 
proposal,  it  has  been  decided  to  publish 
a  third  Advance  Notice  of  Proposed 
Rulemaking.  The  Coast  Guard  is 
particularly  interested  in  comments  and 
figures  regarding  the  economic  impact  of 
such  a  proposal  as  it  would  affect  newly 
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constructed  vessels.  Comments  are  also 
requested  on  the  technical  details  of  the 
proposal  such  as  the  extents  of  damage 
and  the  survival  conditions. 

Comment*  on  the  related  subjects  are 
desired  from  all  persons  having 
knowledge  of  the  Great  Lakes  bulk 
cargo  fleet  operation  and  the  following 
specific  questions  are  listed: 

1.  To  the  general  public. 

The  Coast  Guard  is  considering  this 
rulemaking  to  reduce  the  chance  of  the 
rapid  loss  of  an  entire  ship  due  to 
flooding.  The  general  (statistical]  safety 
record  of  our  Great  Lakes  bulk  carriers 
is  as  good  or  better  than  any  other 
method  of  transportation. 

Does  the  good  safety  record  of  Great 
Lakes  ships  justify  Resigning  new  bulk 
carriers  without  some  minimum  flooding 
resistance,  such  as  one  compartment 
subdivision? 

2.  To  the  masters  and  crew. 
Maintaining  watertight  integrity  of 

watertight  doors  in  way  of  unloading 
belts  in  the  bottom  tunnel  of  self- 
unloader  ships  is  difficult  due  to  leakage 
of  the  sealing  gaskets.  The  Coast  Guard 
is  considering  a  requirement  for 
increased  bilge  pumping  capacity  in  the 
tunnel  to  control  such  leakage. 

Can  the  existing  watertight  door  seals 
be  made  tight  prior  to  each  voyage? 

If  not,  how  much  leakage  might  occur? 

3.  To  the  steamship  companies. 

a.  How  should  the  MARAD  economic 
report  of  December  1978  be  modified  to 
remain  valid  with  regard  to  the  cost  of 
placing  additional  watertight  bulkheads 
in  bulk  carriers  to  achieve  one  or  two 
compartment  protection?  Specific 
reference  is  made  to  table  X  (page  V-2) 
and  figures  A2  through  A13  (pages  a-4. 
a-15)  which  show  some  combinations 
not  possible  and  some  possible  at  an 
additional  cost  of  up  to  $1  million  for  a 
new  ship  (i.e.  an  additional  1%  of  the 
total  cost  of  a  new  ship). 

b.  Although  this  Advance  Notice  does 
not  propose  retrofitting  of  existing 
vessels,  a  major  conversion  or 
modification  to  an  existing  vessel  in  the 
future  may  cause  the  vessel  to  have  to 
comply  with  these  standards, 
necessitating  changing  the  existing 
screen  (non-watertight)  bulkheads  to  be 
watertight.  How  should  the  dollar 
projections  for  retrofit  shown  in  table  X 
of  the  MARAD  report  be  corrected? 
What  escalation/inflation  factor  should 
be  considered? 

4.  To  the  port  authorities  on  the  Great 
Lakes. 

a.  Although  a  sinking  in  harbor  is  not 
apt  to  cause  a  total  loss  of  the  crew,  the 
temporary  blockage  of  the  harbor  is  a 
concern  to  port  authorities.  What  would 
be  the  relative  loss  of  revenue  to  all 
concerned  if  your  port  was  directly 


blocked  by  the  sinking  of  a  large  vessel 
for  an  extended  period  of  time? 

b.  What  would  be  the  effect  of  the 
closing  of  the  St.  Mary's  River,  Detroit 
River,  Welland  Canal,  or  St.  Lawrence 
Seaway  have  on  the  traffic  and 
commerce  in  your  area  of  responsibility? 

List  of  Subjects  in  48  CFR  Part  93 

Cargo  vessels,  Marine  safety.  Great 
Lakes. 

PART  93-{  AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  93 
of  Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  as  follows: 

1.  By  adding  the  following  to  the  Table 
of  Contents: 

Subpart  93.60 — Damaged  SUbility  and 
Floatability  (Subdivision)  for  Great  Lakes 
Vessels 

Sec. 

93.60-1     Applicability. 
93.60-5    Definitions. 
93.60-10    Calculations. 
93.60-15    Character  of  damage. 
93.60-20    Extent  of  damage. 
93.60-25    Permeabilify  of  spaces. 
93.60-30    Survival  conditions. 

2.  By  revising  Subpart  93.01  to  read  as 
follows: 

Subpart  93.01— Application 

§  93.01-1    General 

This  part  applies  to — 

(1)  Each  vessel  contracted  for  on  or 
after  November  19, 1952  on  an 
international  voyage; 

(2)  Each  vessel  whose  intact  stability 
requires  special  consideration  as 
determined  by  the  Commandant  or  the 
Officer  in  Charge.  Marine  Inspection: 
and 

(3)  Each  vessel  whose  damaged 
stability  and  floatability  (subdivision) 
requires  special  consideration  as 
determined  by  the  Commandant. 

3.  By  adding  a  new  Subpart  93.60  to 
read  as  follows: 

Subpart  93.60— Damaged  Stability  and 
Floatability  (Subdivision)  fcr  Great 
Lalces  Vessels 

§  93.60-1    Applicability. 

This  subpart  applies  to  each  vessel 
contracted  for  on  or  after  (the  effective 
date  of  these  regulations)  that  is 
engaged  on  a  voyage  solely  between 
ports  within  the  limits  of  the  Great 
Lakes  and  the  St.  Lawrence  River  as  far 
east  as  a  straight  line  drawn  from  Cap 
de  Rosiers  to  West  Point,  Anticosti 
Island,  and  west  of  a  line  along  the  63rd 
meridian  from  Anticosti  Island  to  the 
north  shore  of  the  St.  Lawrence  River. 


§93.60-5    Deflnlttona. 

(a)  As  used  in  this  subpart,  "Length" 
("L"),  "Breadth"  ("B").  and  "Moulded 
Depth"  ("D")  are  as  defined  in  §  45.3  of 
Subchapter  E  (Load  Lines)  of  this 
chapter. 

(b)  "Bulkhead  Deck"  means  the 
uppermost  deck  to  which  watertight 
bulkheads  and  the  watertight  shell 
extend. 


'{ 


§93.60-10    Calculations. 

(a)  Each  vessel  must  be  shown  by 
design  calculations  to  meet  the  survival 
conditions  in  S  93.60-30  in  each 
condition  of  loading  and  operation, 
assuming  the  damage  specified  in 

S  93.60-15. 

(b)  When  doing  the  calculations 
required  by  paragraph  (a)  of  this  section, 
the  virtual  increase  in  the  vertical  center 
of  gravity  due  to  a  liquid  in  a  space  must 
be  determined  by  calculating  either — 

(1)  The  free  surface  effect  of  the  liquid 
with  the  vessel  assumed  heeled  five 
degrees  from  the  vertical;  or 

(2)  The  shift  of  the  center  of  gravity  of 
the  liquid  by  the  moment  of  transference 
method. 

(c)  In  calculating  the  free  surface 
effect  of  consumable  liquids,  it  must  be 
assumed  that,  for  each  type  of  liquid,  at 
least  one  transverse  pair  of  wing  tanks 
or  a  single  centerline  tank  has  a  free 
surface.  The  tank  or  combination  of 
tanks  selected  must  be  those  having  the 
greatest  free  surface  effect. 

(d)  When  doing  the  calculations 
required  by  paragraph  (a)  of  this  section, 
the  buoyancy  of  any  superstructure 
directly  above  the  side  damage  must  not 
be  considered.  The  unfiooded  parts  of 
superstructures  beyond  the  extent  of 
damage  may  be  considered  if  they  are 
separated  from  the  damaged  space  by 
watertight  bulkheads  and  no  progressive 
flooding  of  these  intact  spaces  takes 
place. 

§  93.60-15    Character  of  damage. 

(a)  Design  calculations  must  show 
that  each  vessel  can  survive  damage — 

(1)  To  any  location  between  adjacent 
main  transverse  watertight  bulkheads: 

(2)  To  a  main  transverse  watertight 
bulkhead  spaced  closer  than  the 
longitudinal  extent  of  collision 
penetration  specified  in  Table  93.60-20 
from  another  main  transverse  watertight 
bulkhead;  and 

(3)  To  a  main  transverse  watertight 
bulkhead  or  a  transverse  watertight 
bulkhead  bounding  a  side  tank  or 
double  bottom  tank  if  there  is  a  step  or  a 
recess  in  the  transverse  bulkhead  that  is 
longer  than  3.05  meters  and  that  is 
located  within  the  extent  of  penetration 
of  assumed  damage.  The  step  formed  by 
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the  after  peak  bulkhead  and  after'peak 
tank  top  is  not  a  step  for  the  purpose  of 
this  regulation. 

§  93.60-20    Ettant  of  damags. 

For  the  purpose  of  the  calculations 
required  in  i  93.80-10— 

(a)  Design  calculations  must  include 
both  side  and  bottom  damage,  applied 
separately;  and 

(b)  Damage  must  consist  of  the 
penetrations  having  the  dimensions 
given  in  Table  93.60-20  except  that,  if 
the  most  disabling  penetrations  would 
be  less  than  the  penetrations  described 
in  this  paragraph,  the  smaller 
penetration  must  be  assumed. 

§  93.60-25    Pefmaability  of  spaces. 

When  doing  the  calculations  required 
in  S  93.60-10— 

(a)  The  permeability  of  a  floodable 
space,  other  than  a  machinery  or  cargo 
space,  must  be  as  listed  in  Table  93.60- 
25: 

(b)  Calculations  in  which  a  machinery 
space  is  treated  as  a  floodable  space 
must  be  based  on  an  assumed 
machinery  space  permeability  of  85%. 
unless  the  use  of  an  assumed 
permeability  of  less  than  85%  is  justified 
in  detail;  and 

(c)  Calculations  in  which  a  cargo 
space,  that  is  normally  filled  in  the  full 
load  condtions,  is  treated  as  a  floodable 
space  must  be  based  on  an  assumed 
cargo  space  permeability  of  60%,  unless 
the  use  of  an  assumed  permeability  of 
less  than  60%  is  justiHed  in  detail.  If  the 
cargo  space  is  not  normally  filled  in  the 
full  load  condition,  a  permeability  of 
95%  must  be  assumed. 

§93.60-30    Survtval  condMona. 

A  vessel  is  presumed  to  survive 
assumed  damage  if  it  meets  the 
following  conditions  in  the  final  stage  of 
flooding: 

(a)  Final  waterline.  The  final 
wateriine.  in  the  final  condition  of 
sinkage.  heel,  and  trim,  must  be  below 
the  lower  edge  of  an  opening  through 
which  progressive  flooding  may  take 
place,  such  as  an  air  pipe,  or  an  opening 
that  is  closed  by  means  of  a 
weathertight  door  or  hatch  cover.  This 
opening  does  not  include  an  opening 
closed  by  a — 

(1)  Watertight  manhole  cover. 

(2)  Flush  scuttle: 

(3)  Small  watertight  cargo  tank  hatch 
cover  that  maintains  the  high  integrity  of 
the  deck: 

(4)  Class  1  door  in  a  watertight 
bulkhead  within  the  superstructure; 

(5)  Remotely  operated  sliding 
watertight  door  or 

(6)  Side  scuttle  of  the  non-opening 
type. 


(b)  Heel  angle.  T^e  maximum  angle  of 
heel  must  not  exceed  15  degrees,  except 
that  this  angle  may  be  increased  to  17 
degrees  if  no  deck  edge  immersion 
occurs. 

(c)  Range  of  stability.  Through  an 
angle  of  20  degrees  beyond  its  position 
of  equilibrium  after  flooding,  a  vessel 
must  meet  the  following  conditions: 

(1)  The  righting  arm  curve  must  be 
positive. 

(2)  The  maximum  righting  arm  must 
be  at  least  10  cm. 

(3)  Each  submerged  opening  must  be 
weathertight. 

(d)  Metacentric  height.  After  flooding, 
the  metacentric  height  must  be  at  least 
50  mm  when  the  vessel  is  in  the  upright 
position. 

(e)  Progressive  flooding.  Pipes,  ducts 
or  tunnels  within  the  assumed  extent  of 
damage  must  be  either — 

(1)  Equipped  with  arrangements  such 
as  stop  check  valves  to  prevent 
progressive  flooding  to  other  spaces 
with  which  they  connect;  or 

(2)  Assumed  in  the  design  calculations 
required  in  9  9360-10  to  permit 
progressive  flooding  to  the  spaces  with 
which  they  connect 

Table  93.60-20.— Extant  of  Damage 
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Table  93.60-25.— Permeability 
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amended.  4418,  a*  amended.  4428.  at 
amended.  44M,  as  amended.  448C  as 
amended,  sec.  3,  24  Stat  128,  at  amended,  41 
Stat.  305.  as  amended,  sec.  Z  45  Stat.  1943,  as 
amended,  tec.  2.  49  Stat  888.  a*  amended, 
sees  1,  2.  49  Stat  1544. 1545.  as  amended,  sec. 
3.  68  Stat.  675;  48  U.S.C  391,  392.  404.  481,  482. 
483,  363,  85a,  88a,  367.  50  U.S.C.  196;  E.O. 
11239.  July  31,  1965.  30  FR  9671,  3  CFR.  1965 
Supp.  unless  otherwise  noted. 

Source:  CCFR  65-50,  30  FR  16988,  Dec.  30. 
1965.  unless  otherwise  noted. 

Dated:  February  17, 1983. 
B.  L.  Stabile. 

Vice  Admiral.  Coast  Guard.  .Acting 
Commandant 
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Authority:  R.S.  4405.  aa  amended.  4462.  as 
amended,  tec.  6(b)(1),  80  Stat.  938:  46  U.S.C. 
375.  416,  48  U.S.C.  1655(b);  49  CFR  1.4e(b)  (35 
FR  4958).  Interpret  or  apply  R.S.  4417,  a* 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  24 

Designated  Ports  for  Planto 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule  and  notice  of 

public  hearing. 

SUMMARY:  This  document  proposes  to 
designate  ports  for  the  purpose  of 
importing,  exporting,  and  reexporting 
plants  under  the  Endangered  Species 
Act  of  1973,  as  amended.  It  is  necessary 
to  designate  ports  for  plants  in  order  to 
implement  provisions  of  the  statute.  This 
document  also  gives  notice  of  a  public 
hearing  concerning  the  proposal. 
DATES:  Written  comments^concerning 
this  proposed  rule  must  be  received  on 
or  before  May  31, 1983.  A  public  hearing 
concerning  the  proposal  will  be  held  at 
10:00  a.m.  on  March  23, 1983. 
ADDRESSES:  Comments  may  be  mailed 
to  Director  (LE).  Fish  and  Wildlife 
Service.  P.O.  Box  28006.  Washington. 
D.C.  20005.  or  delivered  weekdays  to  the 
Division  of  Law  Enforcement  U.S.  Fish 
and  Wildlife  Service.  3rd  Floor,  1375  K 
Street,  NW..  Washington.  D.C.  20005. 
between  7:45  a.m.  and  4:15  p.m. 
Comments  should  bear  the  identifying 
notation  REG  24-02-1.  All  materials 
received  may  be  inspected  weekdays 
during  normal  business  hours  at  the 
Service's  Division  of  Law  Enforcement. 
3rd  Floor,  1375  K  Street,  N.W.. 
Washington.  D.C.  The  public  hearing 
will  be  held  in  the  North  Penthouse 
(Room  8068)  of  the  Main  Interior 
Building.  18th  and  C  Streets.  N.W.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  COItTACT: 
John  T.  Webb.  Division  of  Law 
Enforcement  U.S.  Fish  and  Wildlife 
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Service.  Suite  300, 1375  K  Street.  NW.. 
Washington.  D.C.  20005,  telephone  (202) 
343-9242. 

SUPPLEMENTARY  INFORMATION: 
Need  for  the  Proposed  Rulemaking 

The  Endangered  Species  Act  of  1973. 
as  amended,  (referred  to  below  as  the 
Endangered  Species  Act)  requires, 
among  other  things,  that  plants  be 
imported,  exported,  or  reexported  only 
at  designated  ports  or  under  certain 
limited  circiunslances  at  nondesignated 
ports.  This  document  proposes  to 
designate  ports  for  the  importation, 
exportation,  or  reexportation  of  plants. 

Section  9(f)  of  the  Endangered  Species 
Act  (18  U.S.C.  1538(fl)  provides  for  the 
designation  of  ports.  Under  section 
9(f)(1)  of  the  Endangered  Species  Act 
there  is  authority  for  the  Secretary- of  the 
Interior  to  establish  designated  ports 
based  on  a  finding  that  such  action 
would  facilitate  enforcement  and  reduce 
costs  of  enforcement  of  the  Endangered 
Species  Act,  In  addition,  under  section 
9(f)(2)  of  the  Endangered  Species  Act, 
any  port  designated  by  the  Secretary  of 
the  Inferior  under  the  authority  of 
section  4(d)  of  the  Act  of  December  5, 
1969  (16  U.S.C.  666cc-4(d)),  and  in  effect 
on  December  27, 1973,  would  be 
classified  as  a  designated  port  until  such 
time  as  the  Secretary  of  the  Interior 
otherwise  prescribes.  No  ports  were 
designated  for  plants  under  section  4(d) 
of  the  Act  of  December  5, 1969,  and  no 
ports  have  been  designated  for  plants 
under  section  9(f)(1)  of  the  Endangered 
Species  Act.  This  document  proposes  to 
designate  ports  for  plants  pursuant  to 
sections  9(0(1)  and  11(f)  (16  U.S.C. 
1540(f))  of  the  Endangered  Species  Act. 

With  certain  exceptions,  the 
provisions  of  50  CFR  Parts  17  and  23 
provide  that  endangered  or  threatened 
plants  which  are  listed  in  50  CFR  17.12 
or  23.23  (referred  to  below  as  listed 
plants)  may  be  imported,  exported,  or 
reexported  only  if,  among  other  things, 
they  are  accompanied  by  certain 
documentation.  It  is  necessary  to 
conduct  inspections  to  determine 
whether  listed  plants  are  accompanied 
by  required  documentation  and  to  take 
any  other  necessary  enforcement  action. 
All  plants,  regardless  of  whether  they 
are  listed  plants,  are  required  to  be 
imported,  exported,  or  reexported  only 
at  designated  ports  or  under  hmited 
circumstances  at  nondesignated  ports. 
This  was  intended  to  assure  that  all 
plants  moving  through  ports  would  be 
subject  to  an  inspection  system 
designed  to  recognize  listed  plants 
required  to  be  accompanied  by 
documentation. 


Currently  all  listed  plants  are 
terrestrial  plants.  It  is  necessary  for  the 
U.S.  Department  of  Agriculture  (referred 
to  below  as  USDA)  to  conduct  the 
enforcement  activities  at  ports  with 
respect  to  terrestrial  plants  since  USDA 
is  responsible  under  section  3(15)  of  the 
Endangered  Species  Act  (16  U.S.C. 
1532(15))  for  enforcement  of  provisions 
which  pertain  to  the  importation, 
exportation,  or  reexportation  of 
terrestrial  plants.  In  addition  to 
terrestrial  plants,  there  are  marine 
plants,  but  none  currently  are  listed 
plants.  However,  it  appears  that  it  is 
also  necessary  for  USDA  to  conduct 
enforcement  activities  at  ports  with 
respect  to  marine  plants  in  order  to 
adequately  conduct  its  enforcement 
responsibilities  with  respect  to 
terrestrial  plants.  In  particular,  it 
appears  necessary  to  conduct 
inspections  of  plants  that  are  marine 
plants  or  are  purported  to  be  marine 
plants  in  order  to  lessen  the  chance  that 
a  listed  terrestrial  plant  required  to  be 
accompanied  by  documentation  would 
be  moved  through  a  port  incorrectly 
identified  as  a  marine  plant. 

USDA  currently  conducts  an 
extensive  enforcement  program  al  many 
ports  under  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150aa  et  seg.)  and  the  Plant 
Quarantine  Act  (7  U.S.C.  151  et  spq.)  for 
the  purpose  of  preventing  the 
introduction  into  the  United  States  of 
certain  plant  diseases,  injurious  insects, 
and  other  plant  pests.  This  program 
involves  inspections  and  other 
enforcement  activities  concerning  all 
types  of  articles,  including  terrestrial 
plants  and  marine  plants.  In  this 
connection,  USDA  has  recommended 
that  the  establishment  of  designated 
ports  for  plants  under  the  Endangered 
Species  Act  be  cordinated  with  the  list 
of  ports  currently  utilized  by  USDA 
under  the  Federal  Plant  Pest  Act  and  the 
Plant  Quarantine  Act.  The 
recommendation  of  USDA.  which  is 
more  fully  explained  below,  is  proposed 
to  be  adopted. 

USDA  has  recommended  that  all  of 
the  following  USDA  ports  be  listed  as 
designated  ports  fir  the  importation, 
exportation,  or  reexportation  of  any 
plants,  including  any  listed  plants: 


lamaica,  N.Y. 
Sun  Juan.  PR. 
Brownsville.  Tex 
El  Paso.  Ten 
Uiredo.  Tex. 
Seattle.  Wash. 


Nogales.  ArJT'- 
Los  .\ngeles,  Calif. 
San  Diego.  Calif. 
San  Francisco.  Calif. 
Miami.  Fla. 
Honolulu.  Hawaii 
New  Orleans.  La. 
Hoboken.  N.J.  (Port  of 
New  York) 


In  addition  to  recommending  that  the 
above-mentioned  14  ports  be  designated 


for  the  importation,  exportation,  and 
reexportation  of  any  plants.  USDA  has 
also  recommended  that  certain  other 
ports  be  designated  as  ports  for  the 
importation,  exportation,  and 
reexportation  of  certain  plants. 
Specifically,  USDA  has  recommended 
that  the  USDA  ports  at  Hilo,  Hawaii  and 
Chicago,  Illinois  be  designated  as  ports 
for  the  importation,  exportation  or 
reexportation  of  listed  plants  of  the 
family  Orchidaceae  (orchids)  required  to 
be  accompanied  by  documentation 
under  50  CFR  Part  17  or  23;  that  the 
USDA  port  at  Milwaukee.  Wisconsin  be 
designated  as  a  port  for  the  importation, 
exportation,  or  reexportation  of  listed 
roots  of  Panax  quinquefolius  (American 
ginseng)  required  to  be  accompanied  by 
documentation  under  50  CFR  Part  23; 
and  that  USDA  ports  at  Detroit, 
Michigan;  Buffalo,  New  York;  Rouses 
Point,  New  York:  and  Blaine, 
Washington  be  designated  as  ports  for 
the  importation  from  Canada  and  for  the 
exportation  or  reexportation  to  Canada 
of  listed  plants  which  are  required  to  be 
accompanied  by  documentation  under 
50  CFR  Part  17  or  23. 

For  enforcement  of  the  Endangered 
Species  Act.  ports  designated  for  listed 
plants  should  have  adequate  personnel 
with  expertise  in  identification  of  listed 
plants,  should  havf  adequate  facihties 
for  holding  plants,  and  should  coincide, 
as  much  as  possible,  with  established 
patterns  of  trade.  Expertise  in 
identification  of  listed  plants  would  be 
necessary  for  determinations  concerning 
whether  plants  without  documentation 
are  listed  plants  required  to  be 
accompanied  by  documentation,  and  for 
determinations  concerning  whether 
listed  plants  accompanied  by 
documentation  are  accurately  identified 
by  such  documentation.  Also,  it  is 
necessary  that  designated  ports  for 
listed  plants  have  adequate  facihties  for 
holding  listed  plants  since  such  plants 
are  subject  to  seizure  if  imported, 
exported,  or  reexported  in  violation  of 
the  Endangered  Species  Act.  Further, 
such  ports  should  coincide,  as  much  as 
possible,  with  established  patterns  of 
trade  in  order  to  help  reduce  shipping 
costs.  It  appears  that  these  proposed 
designations  largely  coincide  with 
established  patterns  of  trade.  Also, 
based  on  consultations  with  USDA.  it 
appears  that  the  14  USDA  ports 
recommended  by  USDA  to  be  listed  as 
designated  ports  for  the  importation, 
exportation,  or  reexportation  of  any 
plants,  are  the  only  ports  that  would 
have  adequate  personnel  and  facilities 
available  for  such  purposes  for  all  plants 
on  a  regular  basis;  and  that,  with  respect 
to  endangered  or  threatened  plants,  the 
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USDA  porta  in  Hilo.  Hawaii.  Chicago. 
Illinois,  and  Milwaukee,  Wisconsin 
would  have  adequate  personnel  and 
facilities  available  on  a  regular  basis 
only  for  the  importation,  exportation, 
and  reexportation  of  certain  plants  as 
specified  above.  Further,  with  respect  to 
plants,  the  USDA  ports  at  Detroit 
Michigan;  Buffalo,  New  York:  Rouses 
Point.  New  York;  and  Blaine, 
Washington  are  almost  exclusively 
limited  to  trade  between  the  United 
States  and  Canada,  and  these  ports 
would  have  adequate  personnel  and 
facilities  available  on  a  regular  basis 
only  for  the  importation,  exportation,  or 
reexportation  of  plants  moving  between 
the  United  States  and  Canada. 

USDA  has  made  a  further 
recommendation  concerning  the 
designation  of  ports.  It  was 
recommended  that  all  USDA  ports 
(these  USDA  ports  are  listed  in 
paragraph  (e)  of  the  proposed  text)  and 
all  U.S.  Customs  ports  on  the  United 
States-Canada  border  (U.S.  Customs 
designated  ports  of  entry  are  listed  in  19 
CFR  Part  101)  be  designated  as  ports  for 
the  importation,  exportation,  or 
reexportation  of  plants  not  required  to 
be  accompanied  by  documentation.  For 
enforcement  of  the  the  Endangered 
Species  Act  it  is  necessary  that  these 
ports  have  a  program  adequate  for  the 
identification  and  holding  of  listed 
plants  misdirected  to  such  ports.  Based 
on  consultations  with  USDA.  it  appears 
that  personnel  at  these  ports  have 
sufficient  expertise  that  would  be 
utilized  to  identify  those  plants  which 
could  possibly  be  listed  plants  required 
to  be  accompanied  by  documentation, 
and  would  obtain  any  necessary 
assistance  concerning  the  final 
identification  of  such  plants  from 
personnel  at  one  of  the  14  ports 
proposed  to  be  designated  for  the 
importation,  exportation,  and 
reexportation  of  any  plants. 

Also,  based  on  consultations  with 
USDA.  it  appears  that  these  ports  have 
sufTicient  facilities  that  would  be  used 
for  occasional  holding  of  such  plants  or 
that  personnel  at  such  ports  would 
arrange  for  any  necessary  holding  of 
such  plants. 

For  the  reasons  explained  above,  it 
appears  that  the  USDA 
recommendations  would  facilitate 
enforcement  of  the  Endanged  Species 
Act.  It  appears  that  the  USDA 
recommendations  would  also  be  cost 
efHcient  In  this  connection,  the  Service 
has  been  advised  by  USDA  that  to  a 
signiRcant  extent  USDA  would  utilize 
the  same  personnel  and  facilities  for 
enforcement  activities  under  the 
Endangered  Species  Act  that  it  utilizes 


for  enforcement  activities  under  the 
Federal  Plant  Pest  Act  and  the  Plant 
Quarantine  Act 

Under  the  circumstances  referred  to 
above,  the  USDA  recommendations  are 
proposed  by  this  document 

Also,  a  footnote  has  been  added  to 
explain  that  the  ports  referred  to  above 
are  Usted  in  local  telephone  directories. 

It  should  further  alsio  be  noted  that 
regulations  contained  in  7  CFR  Chapter 
II!  and  promulgated  under  the  Plant 
Quarantine  Act  the  Federal  Plant  Pest 
Act  and  the  Federal  Noxious  Weed  Act 
of  1974  (7  U.S.C.  2801  et  seq.)  impose 
additional  prohibitions  and  restrictions 
on  the  importation  of  plants.  A  footnote 
has  been  added  to  explain  that  such 
additional  prohibitions  and  restrictions, 
including  additional  port  of  entry 
requirements,  are  contained  in  7  CFR 
Chapter  IIL 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  preparted  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Division  of  Law  Enforcement.  1375  K 
Street  NW..  Suite  300.  Washington.  DC. 
20005,  and  may  be  examined  during 
regular  business  hours.  Single  copies  are 
also  available  upon  request.  Comments 
on  the  draft  environmental  assessment 
should  be  mailed  or  delivered  to  the 
address  given  at  the  beginning  of  this 
proposal  during  the  comment  period  on 
the  proposed  rule. 

Notice  of  Public  Hearing 

Section  9(f)(1)  of  the  Endangered 
Species  Act  requires  that  the  public  be 
given  an  opportunity  to  comment  at  a 
public  hearing  prior  to  the  Secretary  of 
the  Interior's  conferring  designated  port 
status  on  any  port. 

Accordingly,  the  Service  has 
scheduled  a  public  hearing  for  March  23. 
1983  at  10:00  a.m.  The  hearing  will  be 
held  in  the  North  Penthouse  (Room  8068) 
of  the  Main  Interior  Building,  18th  and  C 
Streets.  NW..  Washington.  D.C. 

All  interested  persons  wishing  to 
present  oral  or  written  testimony  at  this 
hearing  must  advise  the  Service  of  this 
desire  before  March  18, 1983.  All  such 
requests  may  be  delivered  weekdays  to 
John  T.  Webb.  U.S.  fish  and  Wildlife 
Service,  Division  of  Law  Enforece.nent, 
1375  K  Street  N.W.,  Suite  300, 
Washington.  DC.  Requests  also  may  be 
mailed  to:  U.S.  Fish  and  Wildlife 
Service.  Division  of  Law  Enforcement. 
P.O.  Box  28006,  Washington,  DC.  20005. 
Two  (2)  copies  of  the  testimony  should 
be  submitted  with  each  request. 

Note. —  The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12291.  The 


Dep<irUnenl  has  also  determined  that  this  rule 
wiU  not  have  a  signiHcanl  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  It 
appears  that  the  proposed  regulations  would 
not  cause  a  significant  impact  on  the 
importation  of  plants  because  under 
regulations  established  by  USDA  (see  7  CMt 
Chapter  III)  almost  all  of  such  plants  are 
already  being  imported  in  accordance  with 
the  proposed  port  requirements.  Also,  it 
appears  that  the  proposed  regulations  would 
not  cause  a  significant  impact  on  the 
exportation  or  reexportation  of  plants 
because  the  ports  proposed  to  be  designated 
largely  coincide  with  establi.shed  patterns  of 
trade  for  exports  and  reexports.  Further, 
there  is  authority  to  allow  the  importation, 
exportation,  or  reexportation  of  plants  at 
nondesignated  ports  in  the  interest  of  the 
health  or  safety  of  pUnts  or  for  other  reasons 
determined  to  be  appropriifte  and  consistent 
with  the  purpose  of  the  Kndangered  Species 
Act.  These  determinations  are  discussed  in 
more  detail  in  a  Determination  of  Effects 
which  has  been  prepared  by  the  U.S.  Fish  and 
Wildlife  Service.  Finally,  this  rule  does  not 
contain  information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980,  44  U.S.C 
3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  24 

Import.  Export.  Plants  (agriculture). 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B.  Chapter  !  of 
Title  50.  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  The  words  "RESERVED  FOR 
MANAQEMENT  AND  ENFORCEMENT 
REGULATIONS"  are  removed  and  a  new 
Part  24  is  added  to  read  as  follows: 

PART  24— IMPORTATION  AND 
EXPORTATION  OF  PLANTS ' 

Sec. 

24.1     Designated  ports.* 

Authority:  Sec.  9.  Pub.  L  93-205,  87  Stat. 
893  (18  U.S.C,  1538(f)). 

§  24.1    DMlgnatod  ports. 

(a)  The  following  U.S.  Department  of 
Agriculture  ports  are  designated  ports 
for  the  importation,  exportation,  or 
reexportation  of  plants  which  are  listed 
in  50  CFR  17.12  or  23.23  and  which  are 
required  to  be  accompanied  by 


'USDA  nlso  administers  the  Plant  Quarantine 
Act  ai  amended  (7  U.S.C.  ISl  at  seq.\.  the  Federal 
Plant  Pest  Act  (7  U^.C  ISOu  et  teqi  and  the 
Federal  Noxious  Weed  Act  of  1074  (7  U.S.C.  2801  et 
seq),  which  contain  authority  for  additional 
prohibitiuni  and  restrictions,  including  additional 
port  of  entry  reqairements,  on  the  Importation  of 
plants  subject  to  this  Pari  (see  7  CFR  Chapter  lit  for 
regulations  coolaioing  prohilMtioni  and  restrictions 
under  these  aathoriliei). 

'The  port  specified  In  this  setmoo  are  listed  in 
local  telephone  directories. 
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documentation  under  50  CFR  Part  17  or 
23: 


Nogales.  Ariz. 
l^s  Angeles.  Calif. 
San  Diego.  Calif. 
San  Francisco.  Calif. 
Miami.  Fla. 
Honolulu.  Kiawaii 
New  Orleans,  La. 
Hoboken.  N.|.  (Port  of 
New  York) 


Jamaica,  N.Y. 
San  |uan.  P.R. 
Brownsville.  Tex. 
El  Paso,  Tex. 
Laredo.  Tex. 
Seattle,  Wash. 


(b)  The  U.S.  Department  of 
Agriculture  ports  at  Hilo,  Hawaii  and 
Chicago,  Illinois  are  designated  ports  for 
the  importation,  exportation,  or 
reexportation  of  plants  of  the  family 
Orchidaceae  (orchids)  which  are  listed 
in  50  CFR  17.12  or  23.23  and  which  are 
required  to  be  accompanied  by 
documentation  under  50  CFR  Part  17  or 
23. 

(c)  The  U.S.  Department  of  Agriculture 
port  at  Milwaukee,  Wisconsin  is  a 
designated  port  for  the  importation, 
exportation,  or  reexportation  of  roots  of 
Panax  quinquefolius  (American  ginseng) 
listed  in  50  CFR  23.2  and  which  are 
required  to  be  accompanied  by 
documentation  under  50  CFR  Part  23. 

(d)  The  U.S.  Department  of 
Agriculture  ports  at  Detroit.  Michigan; 
Buffalo.  New  York;  Rouses  Point,  New 
York;  and  Blaine,  Washington,  are 
designated  ports  for  the  importation 


from  Canada  of  plants  which  are  listed 
in  58  CFR  17.12  or  23.23  and  which  are 
required  to  be  accompanied  by 
documentation  under  50  CFR  Part  17  or 
23,  and  for  the  exportation  or 
reexportation  to  Canada  of  plants  which 
are  listed  in  50  CFR  17.12  or  23.23  and 
which  are  required  to  be  accompanied 
by  documentation  under  50  CFR  Part  17 
or  23. 

(e)  All  U.S.  Customs  designated  ports 
of  entry  on  the  United  States-Canada 
border  (Customs  designated  Ports  of 
entry  are  listed  in  19  CFR  Part  101)  and 
the  following  U.S.  Department  of 
Agriculture  ports  are  designated  ports 
for  the  importation,  exportation,  or 
reexportation  of  plants  not  required  to 
be  accompanied  by  documentation 
under  50  CFR  Part  17  or  23: 

Wilmington.  Del. 
Washington.  District  of 

Columbia 
lacksonville.  Fla, 
Key  West.  Fla. 
Miami,  Fla. 
Pensacola.  Fla. 
Cape  Canaveral.  Fla. 
Port  Everglades.  Fla. 
Tampa.  Fla. 
West  Palm  Beach.  Fla. 
Atlanta.  Ca. 
Savannah,  Ca. 
Agana.  Guam 
Hilo,  Hawaii 
Honolulu,  Hawaii 


Mobile.  Ala. 
Anchorage.  Alaska 
Nogales.  Ariz. 
Phoenix.  Ariz. 
San  Luis.  Ariz. 
Tucson.  Ariz. 
Calexico,  Ariz. 
Fairfield.  Calif.  (Travis 

AFB) 
Los  Angeles,  Calif. 
San  Diego.  Calif. 
San  Francisco,  Calif. 
San  Pedro.  Calif, 
Denver.  Colo. 
Wallingford.  Conn. 
Dover.  Del.  (Dover  AFB) 


Wailuku,  Maui.  Hawaii 
Chicago.  111. 
Baton  Rouge,  La. 
New  Orleans,  La. 
Bangor,  Maine 
Portland,  Maine 
Baltimore.  Md. 
Boston.  Mass. 
Detroit,  Mich. 
Duluth.  Minn. 
St.  Paul,  Mirni.     ' 
Kansas  City,  Mp. 
St.  Louis.  Mo. 
Hoboken.  N.J. 
McGuire  AFB,  N.|. 
Albany.  N.Y. 
Buffalo,  N.Y. 
New  York,  N.Y. 
)amaica,  N,Y. 
Rouses  Point.  N.Y. 
Moiehead  City.  N.C. 
Wilmington.  N.C. 
Cleveland.  Ohio 
Astoria,  Oreg. 
Coos  Bay,  Oreg. 
Portland.  Oreg. 
Philadelphia.  Pa. 
Mayaguez,  P.R. 
Ponce,  PJl. 
Hato  Rey,  P.R, 
Roosevelt  Roads,  P.R. 


San  luao.  P.R. 
Warwick,  R.l. 
Charleston.  S.C. 
Memphis.  Tenn. 
Brownsville,  Tex. 
Corpus  Christi.  Tex. 
Dallas-Fort  Worth.  Tex. 
Del  Rio.  Tex. 
Eagle  Pass,  Tex. 
El  Paso.  Tex. 
Catveston,  Tex. 
Hidalgo.  TeK. 
Houston.  Tex. 
Larodo,  Tex. 
Port  Arthur.  Tex. 
Presidio.  Tex.  • 
Progreso.  Tex. 
Roma,  Tex. 
San  Antonio.  Tex. 
St,  Thomas.  Virgin 

Islands  of  the  United 

States 
St.  Croix,  Virgin  IsUuida 

of  the  United  Slates 
Newport  News,  Va. 
Norfolk.  Va. 
Blaine.  Wash. 
Tacoma,  Wash. 

(McChordAFB) 
Seattle.  Wash. 
Milwaukee.  Wis. 


Dated:  November  1. 1982. 

G.  Ray  Aniett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  a3-S012  Filed  2-25-81;  8:4&  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  clocun)ents  other  ttwn  rules  or 
proposed  niles  that  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations,  committee  meetings,  ageiKy 
decisions  and  rvilings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


CIVIL  AERONAUTICS  BOARD 
(Docket  41244] 

nrst  American  Bank  of  Virginia; 
Enforcement  Proceeding;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  March  8. 1983.  at  9:30  a.m.  (local 
time).  Room  1027,  Main  Universal 
Building.  1825  Connecticut  Ave.  NW.. 


Washington.  D.Ci,  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington.  D.C.,  February  22. 
1983. 

Elia*  C  Rodriguez. 
Chief  Administrative  Law  Judge. 

(FR  Doc  a-tms  nM  Z-ZS-SS:  S:4S  wn| 
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(Docket  4109S] 

Air  Washington,  Inc.;  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in-the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  March  10, 1983.  at  9:30  a.m. 
(local  time),  room  1027.  Main  Universal 
Building.  1825  Connecticut  Ave.,  NW.. 
Washington,  D.C.,  before  the 
undersigned  Chief  Administrative  Law 
Judge. 


Dated  at  Washington,  D.C.,  February  22. 
1983. 
Ellas  C  Rodriguez. 

Chief  Administrative  Law  fudge. 

(PR  Doc.  83-6010  t'iliid  2-26-M:  8:45  ami 
BtLLMQ  COOC  SSIO-OI-M 

(Docket  410951 

Air  Washington.  Inc.;  Fitness 
Investigation:  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  EHas  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington,  D.C..  February  22. 
1983. 

Elias  C.  Rodriguez, 
Chief  Administrative  Law  fudge. 

|FK  Doc  83-5017  Filed  2-2MI3: 8:45  ami 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

Permits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations:  week  ended  February  1&  1983. 

Subpart  Q  of  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq.) 


Fibi  IS.  1903 .. 


Do.. 


Feb.  t«^  1963 


Feb  17.  1963. 


DocM 
No. 


41266 


41289 


41166 


41293 


^™n.™-  Air  Unes  Inc.  c/o  Emory  N.  iff.  FufchBM  «  JMO.M.  1150  Coxnacttcul  Av«r«»  N.W  WMWn<ron.  O  CJ0036 
PeMon  ««»  Appteaton  ol  Coi*»o«  Air  UnM.  mc  pur»««  to  Set*on  401  o«  »»  Act  .nd  Si*p*t  Q  d  lh«  &o«i3s  procedurs^ 
Regiili«ons  r«qu«tt  ■  conHic^e  d  public  conwiwno  arKl  nwesalhr  *o  M  to  auticnn  •«««.  bMwMn  colemwial  pomlj 
HouMon/Drilw/Ft  Worth  !«»•  to  mo  •iterme***  poinl»  F«rt«i*s  and  Andmrage.  AImM  Tha  repraaertts  U..tea  States  Route 
D 1  m  »!•  U  S  Canada  Air  Tranaport  A«eeoi«it  Wertem  A«  Unes.  kK  cunertHy  operates  over  Hvs  roule.  bm  Contmental  requests 
M  »»  Bo«d  revoke  Weetern-.  «porwr»n««l  oerMcaM  und»  Section  40l(d«e)  o«  the  Art  tor  to  «*«»•»««»*.*  'f^ ^ 
•Mvica  »  proposed  when  N  »m  •t.-rded  the  routo  or  tW  needed  to  properly  davetap  the  routo.  end  replace  WeWem  w«h 
OdhMwdW  over  t^e  route  In  the  a««n»a«ve.  ConinenM  raqueeta  beck-up  autwnty  if  «  «  no*  avarded  primwy  luthoniy  over  me 

Con<om«8i>gApqic»lioo«.  Mo»oo«  to  Modrfy  Scope  and  Anw(ermm%  belted  by  March  15,  1963  ,.         .„  .    .  ,„„        ^^ 

TraneemertcTiMtlnei.  Inc.  c/o  Wallar  O.  Hanaen.   Burwel.  Hanien.  Manley  6  Petws.   1706  Ne«.  Hampshire  Avenue.  NW. 

ApptaMonol  Trwiwmrtca  Artne*  Inc  pur»«nl  to  Sec»on  401  o»  the  Act  and  Subpart  Q  ol  the  Board-a  Procedural  RejutoWo^* 
iWml8  .ijiijuU  of  to  «meiliiwnti<  (back-iwit  BMimor»4.ondon  oertficaM  laaued  to  Tramamenca  through  Order  B2-6-32  which 
ewMoM  ia  to  avm  purauani  to  «  torma  on  August  17.  1963.  i(  »  haa  not  become  aMacive  belore  that  date  Ttw  app|icaMn 
requests  mat  •»  torm  ol  t»  renewed  BaHimore^jjndon  bacii^o  cerWicale  granted  to  Transwwnca  be  coextensive  with  Ihe 
prtmary  earner's  aumorty.  t^at  •.  Apnl  1.  1966 

Contomsng  AppicaHona.  Mobona  to  ModKy  Scope,  and  Answer*  ma»  oe  *«)  oy  March  15.  1963  

Onoo  un  Serviennc  d/b'a  Orion  A,,  c/o  Stephen  L  GelBend.  Hewes.  Mo'eiki.  Getwnd  •  Lambertoa  1010  Wisconsin  Avenue. 

SlMlainairtoiieApplcalon  ol  Onon  Uft  Sarxice.  mc.  d/b/a  Orion  Air  wim  respect  to  Order  83-1-35  wtsch  requestad  additional 

Mormabon  conoansng  U  present  and  proposed  operatrane  w  order  to  faoMate  lurmer  sc«on  pursuant  to  SUipert  Q  ol  the  Boards 

Procedural  Regulellona. 

Answers  may  be  Hied  by  March  16.  1963.                                                                                                 ^          ^,^. 
independent  A.  IncoTwraiedMShsphatdUppswott  2008  N.Fourtoer*Streei  Suito  708.  Ai*,g.on.V!rg«iiaM20J  

Ap^tun  o»  Independent  t*  bioorporatod.  pursuant  to  Sectejn  401(dK3l  o»  the  Act  and  Subpart  O  ot  «»  Boartfs  Procedural 
Ragulaltons  requests  permrart  au«wi<(y  to  pro««da  taratgn  otwrtsr  air  IransportaMn  o«  persons,  properly  and  ina4.  as  tollows 
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DafeHed 


Feb  18.  1983 . 


OockM 
No. 


41297 


Doscripbon 


(a)  Between  any  poml  in  any  State  ot  the  United  Stales  or  the  District  of  Cotombia.  or  any  tertHory  or  possesswn  a»  the  United 
States,  on  the  one  hand,  and  Canada,  on  the  others 

(b)  Between  any  point  in  any  Stale  ot  the  United  States  or  the  Distnct  of  Coliin*i«.  or  any  lenitoty  or  poasession  ol  the  United 
States,  on  tfie  one  hand,  and  Mexico,  on  the  other 

(c)  Bet»»een  any  point  m  any  State  ot  the  UnHed  States  or  the  District  of  Cohxnbia.  or  any  territory  or  possession  ol  the  United 
States,  on  Itie  one  hand,  and  points  r\  Jamaica,  the  Bahama  Islands.  Bermuda.  Haiti,  the  Dominican  HepUAc  Tnmdad.  Arutia.  the 
Leeward  and  Windward  Islands  and  any  other  foreign  place  located  in  the  Gulf  of  Mexico  or  the  Caribbean  Sea.  on  the  oth«  hand 

(d)  Between  any  point  m  any  State  of  the  United  Stales  or  the  Distnct  ot  Columbia,  or  any  territory  or  possession  ol  the  United 
States,  on  the  one  hand,  and  points  in  British  Honduras,  the  Canal  Zone.  Guatemala.  Honduras,  El  Salvador,  Nicaiagua.  Costa  Rica 
Panama,  and  m  Itw  countries  on  the  eontment  of  South  America,  on  ttie  ottwr  hand:  

(e)  Between  any  point  in  any  Slate  ot  the  United  States  or  in  the  Distnct  of  Columbia,  or  any  temtory  or  possession  ot  the  United 
States,  on  the  one  hand,  and  Amencan  Samoa.  Guam.  Johnston  Island,  the  Marshall  Islands,  Oinawa,  Wake  Island,  and  po«il»  m 
Australia.    Indonesia,   and   Asia   as   tar   west   as   longitude   70   degrees   east  via   a  transpacific   routing,   on   the  other   harxJ. 

(0  Between  any  point  in  any  Swte  ot  the  United  States  or  the  District  ot  Columbia,  or  any  temtory  or  possession  ot  ttie  Uniled 
States,  on  the  one  hand,  and  points  in  (Greenland.  Iceland,  the  Azores,  Europe.  Africa,  and  Asia,  as  tar  east  as  land  ine*jd»<g)  mda. 
on  tlie  other  tiand: 

(g)  In  foreign  air  transportation,  pursuant  to  contracts  with  the  Department  ot  Defense. 
Confonning  Applications,  (utotions  to  Modify  Scope  and  Answers  may  be  tiled  by  March  17.  1083 

The  Flying  Tiger  Line  IrK  .  c/o  Joel  Stephen  Burton  Ginslxjrg.  Feldman.  Weil  and  Bress.  1700  Pennsytvania  Avenue,  N.W  .  Soile  300 
Washingtoo.  D.  C.  20006  Apphcation  of  The  Flying  Tiger  Lme  Inc..  pursuant  to  Section  401  of  ttie  Act  and  Si*pan  O  ot  the 
Board  s  Procedural  Regulations,  requests  authority  to  provide  lorecgn  air  transportation  of  property  and  inait; 

Between  a  point  or  points  in  the  United  Stales  on  the  one  hand  and  points  in  Australia  on  ttie  otttei  tiand 
Contorroing  Applications,  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  March  18,  1983. 


PhyUis  T.  Kaylor, 

Secretary. 

|FR  Due.  83-5014  K>ed  2-25-83:  8'45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

I 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes;  California  State 
University  et  at. 

The  following  is  a  consolicJated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L,  89-651, 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517), 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a,m,  and  5:00 
p,m,  in  Room  1523,  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW„  Washington,  D.C.  20230. 

Docket  Na  83-31.  Applicant: 
California  State  University,  Northridge, 
18111  Nordhoff  Street,  Northridge,  CA 
91330,  Instrument:  Electron  Microscope, 
Model  EM  lOCA  with  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  instrument: 
See  Notice  on  page  53760  in  the  Federal 
Register  of  November  29, 1982. 
Instrument  ordered:  July  12, 1982. 

Docket  No.  83-33.  Applicant:  The 
Johns  Hopkins  Oncology  Center,  600 
North  Wolfe  Street,  Baltimore.  Maryland 
21205.  Instrument:  Electron  Microscope, 
EM-410.  Manufacturer:  N.V.  Philips.  The 


Netherlands.  Intended  use  of  instrument: 
See  Notice  on  page  53083  in  the  Federal 
Register  of  November  24, 1982. 
Application  received  by  Commissioner 
of  Customs:  October  20, 1982. 

Docket  No.  83-42.  Applicant: 
University  of  Pennsylvania,  School  of 
Medicine,  36th  and  Hamilton  Walk, 
Philadelphia,  PA  19104.  Applicant: 
Electron  Microscope,  Model  H-600-3 
and  Accessories.  Manufacturer:  Hitachi 
Scientific  Instrument,  Japan.  Intended 
use  of  instrument:  See  Notice  on  page 
55987  in  the  Federal  Register  of 
December  14, 1982.  Instrument  ordered: 
May  17, 1982. 

Docket  No.  83-44.  Applicant:  The 
University  of  Texas  at  Austin, 
Engineering  Science  Building,  Room  403, 
Austin,  Texas  78712.  Instrument: 
Electron  Microscope,  JEM-1200  EX  with 
Accessories.  Manufacturer:  JEOL 
Limited,  Japan.  Intended  use  of 
instrument:  See  Notice  on  page  54998  in 
Ihe  Federal  Register  of  December  7, 
1982.  Instrument  ordered:  August  23, 
1982. 

Docket  No.  83-45.  Applicant:  National 
Hansen's  Disease  Center,  Carville,  LA 
70721.  Instrument:  Electron  Microscope, 
Model  EM  410.  Manufacturer:  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  nse  of  instrument: 
See  Notice  on  page  56533  in  the  Federal 
Register  of  December  17, 1982. 
Instrument  ordered:  September  20, 1982. 

Docket  No.  82-00083R.  Applicant: 
Western  Pennsylvania  Hospital,  4800 
Friendship  Avenue,  Pittsburgh,  PA 
15224.  Instrument:  Electron  Microscope. 
Model  EM  109  and  Accessories. 


Application  is  a  resubmission,  notice  of 
which  was  published  in  the  Federal 
Register  of  February  16. 1982.  Instrument 
ordered:  December  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance' 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  83-«933  Filed  2-25-13:  t4S  ami 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Stanford 
University,  et  al. 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientiHc  instruments  published 
pursuant  to  Section  6(c]  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L.  98-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
ere  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Comments  must  be  filed  in  accordance 
with  Subsections  301.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
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on  which  this  notice  of  application  is 
pubhshed  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday,  Room 
1523, 14th  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 

Docket  No.  82-00267R.  Applicant: 
Stanford  University.  851  Welch  Road, 
Stanford  CA  94305.  Instrument:  Excimer 
L,aser  TE-861T  with  Standard  Electrodes 
and  Model  525  Capacitor  and 
Accessories.  Application  is  a 
resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of 
September  8, 1982. 

Docket  No.  82-00279R.  Applicant: 
Rensselaer  Polytechnic  Institute,  110- 
Eighth  Street.  Troy,  NY  12181. 
Instrument:  Excimer-Multi-Gas  Laser 
FMG  101/95.  Application  is  a 
resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of 
August  23. 1982. 

Docket  No.  8^-132.  Applicant: 
University  of  North  Carolina  School  of 
Medicine.  Department  of  Anatomy.  108 
Swing  Buildiiig  217a  Chapel  Hill.  NC 
27514.  Instrument:  Electron  Microscope, 
lEM  200-CX  SEG.  Manufacturer  JEOL. 
japan.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  for  the 
following  research  projects:  (1)  High 
resolution  assessment  of  the  distribution 
of  specific  integral  catalytic  proteins  in 
biomembranes.  (2)  distribution  of 
antigenic  determinants  in  sperm  plasma 
membrane  during  fertilization.  (3)  in 
vitro  and  in  vivo  studies  of  membrane 
cytoskeletal  associations,  (4)  ultrahigh 
resolution  studies  of  two-dimensional 
membrane  protein  crystals,  (5)  electron 
microscopy  of  the  centriole,  ciliation 
and  microtubule  initiation  cycles  with 
the  "S"  phase  of  cultured  mammalian 
cells  and  ultrastructure  of  the 
responsible  molecular  components  of 
the  cytoskeleton,  (6)  three-dimensional 
ultrastructural  associations  of  neurons 
and  synapses  in  the  feline  dorsal  column 
nuclei,  and  (7)  interactions  between 
serotonergic  (5-HT)  neuroblasts  and 
dividing  germinal  cells  in  the 
neuroepithelium  of  the  rat  embryo,  and 
(8)  growth  control  in  the  external 
granular  layer  of  the  developing 
cerebellum.  The  article  will  also  be  used 
in  the  training  and  education  of  the 
proper  use  of  electron  microscope 
instrumentation.  Application  received 
by  Commissioner  of  Customs:  February 
3.1983. 

Docket  No.  83-134.  Applicant:  Indiana 
University-Purdue  University  at 
Indianapolis.  630  West  New  York  Street. 
Indianapolis,  IN  46202.  Manufacturer 
Nuclex  Glos  Scanditronix,  Sweden. 


Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  for 
studies  of  cancer  patients:  responses  of 
their  disease  to  radiation  therapy  alone 
and  in  combination  with  surgery  and 
chemotherapy  to  find  more  effective 
cancer  management  techniques.  In 
addition,  the  instrument  will  be  used  in 
the  Radiation  Oncology  Resident 
Training  Program,  and  Radiation 
Therapy  Technologist  Training  Program 
to  prepare  physicians  for  medical 
speciality  board  certification  and 
practice  as  Radiation  Oncolgists;  and  to 
prepare  technologists  for  board 
registration  and  practice  as  Radiation 
Therapy  Technologists.  Application 
received  by  Commissioner  of  Customs: 
February  9, 1983. 

Docket  No.  82-00286R.  Applicant:  San 
Diego  State  University  Foundation,  5178 
College  Avenue,  San  Diego,  CA  92182- 
1900.  Instrument:  Excimer  Laser.  Model 
TE-861S  and  Accessories.  Application  is 
a  resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of 
September  8. 1982. 

Docket  No.  82-00356.  Applicant: 
Children's  Hospital  of  Pittsburgh.  125 
DeSoto  Street.  Pittsburgh,  PA  15213. 
Instrument:  Automatic  Discrete 
Selective  Chemistry  Analyzer. 
Manufacturer  Greiner  Electronics- 
United  Kingdom.  Intended  use  of 
instrument:  The  Article  is  intended  to  be 
used  for  biochemical  analysis  of  body 
fluids  such  as  blood,  urine,  etc.  to  aid  in 
patient  diagnosis.  Educational  uses  will 
include  training  of  medical  technologists 
and  pathology  residents.  Application 
received  by  Conunissioner  of  Customs: 
September  20. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FH  Doc  KWMM  Piled  2-2S-83:  a.4S  ami 
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Initiation  of  Antidumping  Investigation; 
Carbon  Steel  Plate  From  Brazil 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  antidumping 
investigation,  carbon  steel  plate  from 
Brazil. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  carbon  steel  plate 
from  Brazil  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 


(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  17, 1983.  and  we  will 
make  ours  on  or  before  July  11, 1983. 

EFFECTIVE  DATE:  February  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Herring,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  telephone  (202) 
377-3963. 

SUPPLEMENTARY  INFORMATION: 
The  Petition 

On  January  31, 1983.  we  received  a 
petition  from  counsel  for  Bethlehem 
Steel  Corporation  on  behalf  of  the 
domestic  carbon  steel  plate  products 
industry.  In  compliance  with  the  filing 
requirements  of  5  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Brazil  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
use.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring  a  United 
States  industry.  The  allegation  of  sales 
at  less  than  fair  value  is  supported  by 
1981  home  market  and  United  States 
pricing  information  derived  from  the 
Government  of  Brazil's  public  response 
concerning  the  recent  countervailing 
duty  investigation  on  carbon  steel  plate 
from  Brazil. 

The  allegation  of  sales  at  less  than 
fair  value  is  also  supported  by 
comparisons  of  the  estimated  cost  of 
production  for  carbon  steel  plate  in  - 
Brazil  in  1982  (derived  from  the  Trigger 
Price  Mechanism  Manual  and  updated 
to  reflect  changes  in  the  wholesale  price 
index  in  Brazil  and  exchange  rates 
between  the  Brazilian  Cruzeiro  and  the 
U.S.  dollar),  with  the  1982  average  f.a.s. 
Brazilian  port  value  of  carbon  steel  plate 
imported  into  the  United  States  (as 
provided  by  U.S.  Department  of 
Commerce  statistics). 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
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supporting  the  allegations.  We  have 
examined  the  petition  on  carbon  steel 
plate  and  we  have  found  that  it  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  carbon  steel  plate  from  Brazil  is 
being,  or  is  bkely  to  be.  sold  at  less  than 
fair  value  in  the  United  States.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
July  11, 1983. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  plate.  The 
term  "carbon  steel  plate"  covers  hot- 
rolled  carbon  steel  products,  whether  or 
not  corrugated  o."  crimped;  not  pickled; 
not  cold  rolled;  not  in  coils;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width;  as 
currently  provided  for  in  items  607.6615 
and  607.9400  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA); 
and  hot-roiled  carbon  steel  plate  which 
has  been  coated  or  plated  with  metal 
including  any  material  which  has  been 
painted  or  otherwise  covered  after 
having  been  coated  or  plated  with 
metal,  as  currently  provided  for  in  items 
608.0710  and  608.1100  of  the  TSUSA. 
Semifinished  products  of  solid 
rectangular  cross  sections  with  a  width 
at  least  four  times  the  thickness  in  the 
cast  condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  included. 

.Carbon  steel  plate  is  used  in  the 
construction  of  bridges,  mining 
equipment,  pressure  vessels,  railroad 
freight  and  passenger  cars,  ships,  line 
pipe,  industrial  machinery,  machine 
parts,  and  a  large  variety  of  other 
products. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  17, 
1983,  whether  there  in  a  reasonable 
indication  that  imports  of  carbon  steel 
plate  from  Brazil  are  materially  injuring, 
or  are  likely  to  materially  injure,  a 


United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

Dated:  February  22, 1983. 
Gary  N.  Horlick 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  83-S03S  Filed  2-25-83;  11:45  am| 
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Initiation  of  Antidumping  Investigation; 
Hot-Rolled  Carbon  Steel  Sheet  From 
Brazil 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  antidumping 
investigation,  hot-rolled  carbon  steel 
sheet  from  Brazil. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  hot-rolled  carbon 
steel  sheet  from  Brazil  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injiu-e,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  17, 1983,  and  we  will 
make  ours  on  or  before  July  11, 1983. 
EFFECTIVE  DATE:  February  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone  (202) 
377-3963. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  January  31, 1983,  we  received  a 
petition  from  counsel  for  Bethelem  Steel 
Corporation  on  behalf  of  the  domestic 
carbon  steel  sheet  products  industry.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring  a  United 
States  industry.  The  allegation  of  sales 


at  less  than  fair  value  is  supported  by 
comparisons  of  the  estimated  cost  of 
production  for  hot-rolled  carbon  steel 
sheet  in  Brazil  in  1982  (derived  from  the 
Trigger  Price  Mechanism  Manual  and 
updated  to  reflect  changes  in  the 
wholesale  price  index  in  Brazil  and 
exchange  rates  between  the  Brazilian 
Cruzeiro  and  the  U.S.  dollar),  with  the 
1982  average  f.a.s.  Brazilian  port  value 
of  hot-rolled  carbon  steel  sheet  imported 
into  the  United  States  (as  provided  by 
U.S.  Department  of  Commerce 
statistics). 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  and  we  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  we 
are  initiating  an  antidumping 
investigation  to  determine  whether  hot- 
rolled  carbon  steel  sheet  from  Brazil  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  in  the  United  States.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
July  11, 1983. 

Scope  of  the  Investigatioii 

The  merchandise  covered  by  this 
investigation  is  hot-rolled  carbon  steel 
sheet.  The  term  "hot-rolled  carbon  steel 
sheet"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not 
cold-rolled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal;  over  8 
inches  in  width  and  over  0.1875  inch  in 
thickness  and  in  coils,  as  currently 
provided  for  in  item  607.6610  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

Hot-rolled  carbon  steel  sheet  is  used 
in  the  construction  of  automobiles, 
industrial  machinery  and  products,  pipe, 
and  a  large  variety  of  other  products. 

Notiflcation  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
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information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  17. 
1983.  whether  there  is  a  reasonable 
indication  that  imports  of  hot-rolled 
carl)on  steel  sheet  from  Brazil  are 
materially  injuring,  or  are  likely  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 

Dated  Febraary  22. 1983. 
Gary  N.  Hortick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IfH  Uoc.  B9-W3e  nicd  l-2S-n:  a:4S  ami 
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Postponement  of  Final  Determination; 
Tool  Steel  From  ttw  Federal  Republic 
of  Germany 

agency:  International  Trade 

Administration,  Commerce. 

action:  Notice  of  postponement  of  final 

determination. 


subject:  The  Department  of  Commerce 
hereby  extends  the  period  for  its  rmal 
determination  with  respect  to  the 
antidumping  investigation  of  tool  steel 
from  the  Federal  Republic  of  Germany 
(FRG).  The  final  determination  will  be 
made  no  later  than  May  27, 1983. 
EFFECTIVE  DATE  February  28, 1983 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  E.  Wilson.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  D.C.  20230;  (202)  377- 
5288. 

SUPPLEMCNTARV  INFORMATION:  On 
January  5, 1983,  the  Department  of 
Commerce  determined  preliminarily  that 
tool  steel  from  FRG  was  being  sold,  or 
was  likely  to  be  sold,  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act).  We  announced 
our  determination  in  the  Federal 
Register  on  January  12, 1983  (48  PR 
1334). 

An  exporter  who  accounted  for  a 
significant  proportion  of  exports  of  the 
merchandise  which  is  the  subject  of  this 
investigation  requested  that  the 
Department  extend  the  period  for  final 
determination.  This  request  is  in 
accordance  with  section  735(a)(2)(A)  of 
'he  Act  (19  U.S.C.  1673d(a)(2)(A)). 


Accordingly,  the  period  for 
determination  in  this  case  is  hereby 
postponed.  Final  determination  will  be 
made  not  later  than  May  27, 1983. 

Dated;  February  10. 1983. 
ludith  H.  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Uoc  83-5034  Piled  Z-2&-4Kt:  8:49  ami 
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Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order, 
Amoxicillin  Trihydrate  and  Its  Salts 
From  Spain 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order.  


summary:  On  December  23. 1982.  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
amoxicillin  trihydrate  and  its  salts  from 
Spain.  The  review  covered  the  period 
(anuary  1. 1981  through  December  31. 
1981.  The  notice  stated  that  the 
Department  had  preliminarily 
determined  the  net  subsidy  to  be  1.28 
percent  ad  valorem. 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  the  review 
are  the  same  as  those  presented  in  the 
preliminary  results. 
effective  date:  February  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Laura  K.  Kneale  or  Joseph  A.  Black, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC.  20230; 
telephone  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Background  * 

On  December  23. 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  57317)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
amoxicillin  trihydrate  and  its  salts  from 
Spain  (44  FR  44154.  July  27. 1979).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  amoxicillin  trihydrate  and  its 
salts  ("amoxicillin"),  an  antibiotic  which 
is  a  semi-synthetic  penicillin,  imported 
directly  or  indirectly  from  Spain.  Such 
imports  are  currently  classifiable  under 


item  411.7400  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  period  January 
1. 1981  throuxli  December  31. 1981.  and 
the  following  programs:  (1)  A  rebate 
upon  exportation  of  indirect  taxes, 
under  the  Deagravacion  Fiscal  a  la 
Exportacion:  and  (2)  an  operating 
capital  loans  program.  The  only  known 
exporter  of  this  merchandise  lo  the 
United  States  is  Antibioticos,  S.A. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
notice  of  prehminary  results  of  review. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  net  subsidy.  1.28  percent  of  the  f.o.b. 
invoice  price,  on  all  shipments  of 
amoxicillin  trihydrate  and  its  salts  from 
Spain  exported  on  or  after  January  1, 
1981  and  (m  or  before  December  31. 
1981. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  the  Department  will 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties  of  1.16  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  intends  to  conduct 
the  next  administrative  review  by  the 
end  of  August  1983.  The  amount  of 
countervailing  duties  to  be  imposed  on 
exports  made  during  1982  will  be 
determined  in  that  review. 
Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  all  entries  of  this 
merchandise  exported  on  or  after 
January  1. 1982. 

The  Department  encourages 
interested  parties  to  review  this  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
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Dated  February  2Z  1963. 
Gary  N.  HotUek, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|KR  Ltoc  Sy-XHa  Hied  2-25^3:  8:43  Mn| 
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Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order, 
Ampicillin  Trihydrate  and  Its  Salts 
From  Spain 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  December  23. 1982.  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
ampicillin  trihydrate  and  its  salts  from 
Spain.  The  review  covered  the  period 
January  1. 1981  through  December  31. 
1981.  The  notice  stated  that  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  1.73 
percent  ad  valorem. 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  the  review 
are  the  same  as  those  presented  in  the 
preliminary  results. 
EFFECTIVE  OATE:  February  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  K.  Kneale  or  Joseph  A.  Black. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC.  20230; 
telephone  (202)  377-2786 
SUPPlfMENTARY  INFORMATION: 

Background 

On  December  23, 1982,  The 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  57318)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
ampicillin  trihydrate  and  its  salts  from 
Spain  (44  FR  17484,  March  22, 1979).  The 
Department  has  now  completed  that 
Hdministrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  ampicillin  trihydrate  and  its 
salts  ("ampicillin").  an  antibiotic  which 
is  a  semi-synthetic  penicillin,  imported 
directly  or  indirectly  from  Spain.  Such 
imports  are  currently  classifiable  under 


item  411.6000  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  period  January 
1, 1981  through  December  31. 1981,  and 
the  following  programs:  (1)  A  rebate 
upon  exportation  of  indirect  taxes, 
under  the  Desgravacion  Fiscal  a  la 
Exportacion;  and  (2)  an  operating 
capital  loans  program.  The  only  known 
exporter  of  this  merchandise  to  the 
United  States  is  Antibioticos,  S.A. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
notice  of  preliminary  results  of  review. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  net  subsidy.  1.73  percent  of  the  f.o.b. 
invoice  price,  on  all  shipments  of 
ampicillin  trihydrate  and  its  salts  from 
Spain  exported  on  or  after  January  1. 
1981  and  on  or  before  December  31, 
1981. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  the  Department  will 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties  of  1.57  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  intends  to  conduct 
the  next  administrative  review  by  the 
end  of  August  1983.  The  amount  of 
countervailing  duties  to  be  imposed  on 
exports  made  during  1982  will  be 
determined  in  that  review.  Consequently 
the  suspension  uf  liquidation  previously 
ordered  will  continue  for  all  entries  of 
this  merchandise  exported  on  or  after 
January  1, 1982. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
RegulaUons  (19  CFR  355.41). 


Dated:  February  22. 1983. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc  U-S032  Piled  2-ZS-a3:  tttt  cni) 
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National  Oceanic  and  Atmospheric 

Administration 

Receipt  of  Application  for  Permit; 

Southwest  Fisheries  Center 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (18 
U.S.C.  1531-1543).  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant:  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  P.O.  Box  271.  La  Jolla. 
California  92038. 

2.  Type  of  Permit  Scientific  Research 
to  enhance  the  propagation  and  survival 
of  the  species. 

3.  Species:  Hawaiian  mink  seal 
(Monachus  schauinslandi). 

4.  Location:  Northwestern  Hawaiian 
Islands. 

5.  Period  of  Activity:  5  years. 

6.  Summary  of  Request:  The  applicant 
is  requesting  a  permit  to  take  Hawaiian 
monk  seals  for  the  following  research/ 
recovery  purposes: 

I.  To  investigate  monk  seal  mass 
mortality  iathe  event  of  an  incident  of 
increased  mortality  at  any  location,  up 
to  the  following  may  be  taken: 

10  moribund  seals  by  sacrifice: 

20  sick  seals  by  marking  and  specimen 

collection; 
10  healthy  seals  by  specimen  collection; 
6  healthy  male  seals  by  sacrifice: 
10  sick  seals  by  experimental  treatment,  and 
100  sick  seals  by  treatment  if  experimental 

treatment  is  successful. 

II.  To  monitor  and  enhance  pup 
survival  at  Kure  Atoll,  up  to  the 
following  may  be  taken: 

6  weaned  female  pups  per  year  by  temporary 

maintenance. 
8  weaned  pups  per  year  by  tagging  and 

marking. 

III.  To  investigate  the  behavior  of 
adult  males  that  may  be  responsible  for 
pup  mortality,  up  to  20  adult  males  may 
be  taken  by  tagging. 

IV.  To  investigate  age-specific 
surivorship.  differential  mortality  which 
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may  contribute  to  imbalanced  sex  ratios 
and  geographic  difference  in 
survivorship,  up  to  100  pups  per  year 
may  be  taken  by  tagging  at  any  location 
except  French  Frigate  Shoals  and  Kure 
Atoll. 

V.  For  captive  experimental  studies 
including  feeding,  disease  treatments, 
testing  of  marking  techniques  and 
tranquilizer  drugs,  up  to  3  juvenile  males 
may  be  collected  at  Laysan  Island, 
Lisianski  Island,  and/or  French  Frigate 
Shoals  and  maintained  in  captivity. 

VI.  For  population  assessment  studies, 
up  to  805  seals,  other  than  pups,  may  be 
marked  at  Kure  Atoll,  Pearl  and  Hermes 
Reef,  Lisianski,  Laysan,  Necker  and 
Nihoa  Islands:  and  up  to  125  weaned 
pups  may  be  marked  at  French  Frigate 
Shoals.  This  part  of  the  request  will  be 
conducted  over  a  two-year  period,  but 
activities  will  be  limited  to  one-year  at 
any  one  Icoation. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C:  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 


Dated:  February  22. 1983. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc  83-SOW  Filed  2-ZS-B3'.  8:45  am| 
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Emergency  Striped  Bass  Study;  Public 
Meeting 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  progress  on  the 
Emergency  Striped  Bass  Study  as 
authorized  by  the  amended  Anadromous 
Fish  Conservation  Act  (Pub.  L.  96-118). 

DATE:  The  meeting  will  convene  on 
Friday,  March  25, 1983,  at  10:00  a.m..  and 
will  adjourn  at  approximately  3:00  p.m. 
The  meeting  is  open  to  the  public, 
however,  space  is  limited. 

ADDRESS:  National  Marine  Fisheries 
Service,  Room  401,  Page  Building  m. 
3300  Whitehaven  Street,  NW., 
Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Schaefer,  Constituency 
Affairs  Staff,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 
telephone  (202)  254-5536. 

Dated:  February  22, 1983. 
)o«  P.  Clem, 

Acting  Chief  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-S09S  Piled  a-2S-«3;  •:46  afn| 
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Gulf  of  Mexico  Rsfiery  Management 
Council's  Red  Drum  Advisory 
Subpanel  and  Standing  Scientific  and 
Statistical  Committee  and  Special  Red 
Drum  Scientific  and  Statistical 
Committee;  Public  Meetings 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended),  has 
established  a  standing  Scientific  and 
Statistical  Committee  (SSC).  a  special 
red  drum  SSC,  and  a  red  drum  subpanel 
of  its  Advisory  Panel  (AP).  The  red  drum 
AP  will  meet  to  review  an  informational 
profile  on  the  red  drum  fishery;  the  SSC 
will  meet  to  review  the  reporting 
requirements  for  the  Shrimp  and  Spiny 


Lobster  Fishery  Management  Plans  and 
will  also  meet  with  the  special  red  drum 
SSC  to  review  an  informational  profile 
on  the  red  drum  fishery. 

DATES:  The  public  meeting  of  the  red 
drum  AP  will  convene  on  Tuesday, 
March  22. 1983,  at  approximately  8  a.m., 
and  will  adjourn  at  approximately  4:30 
p.m.  The  SSC  and  special  red  drum  SSC 
public  meetings  will  convene  on 
Wednesday,  March  23, 1983.  at 
approximately  8  a.m..  and  will  adjourn 
at  approximately  4:30  p.m. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Barclay  Airport  Inn-Best 
Western.  5303  West  Kennedy  Boulevard. 
Tampa,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881.  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609.  telephone  (813)  228-2815 

Dated:  February  23. 1983. 
|oe  P.  Clem. 

Acting  Chief  Operations  Coordination  Croup. 
National  Marine  Fisheries  Service. 

|FR  Doc  83-5041  Filed  2-25-83:  8:4S  »m] 
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Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265.  as  amended),  will  meet 
to  discuss  joint  ventures  for  fishing  year 
1983-84;  discuss  the  Bluefish  Fishery 
Management  Plan  (FMP)  and  the  status 
of  other  FMP's,  as  well  as  discuss  other 
fishery  management  and  administrative 
matters. 

dates:  The  public  meeting  will  convene 
on  Wednesday.  March  9, 1983.  at 
approximately  noon  and  will  adjourn  on 
Thursday.  March  10. 1983,  at 
approximately  5  p.m.  The  meeting  may 
be  lengthened  or  shortened  depending 
upon  progress  on  the  agenda. 

address:  The  public  meeting  will  take 
place  at  the  Carousel  Hotel,  on  the 
beach  at  118th  Street.  Ocean  City. 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901,  telephone  (302)  674-2331, 
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Dated:  February  23. 1963. 

|oe  P.  Clam, 

Acting  Chief.  Operations  Coordination  Croup. 
National  Marine  Fisheries  Service. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  Bilateral  Wool  and  Man- 
Made  Fiber  Agreement  With  the 
Socialist  Republic  of  Romania 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Amending  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
with  Romania  to  change  the  agreement 
year  from  April-March  to  a  calendar 
year  basis,  beginning  with  the  twelve- 
month period  which  began  on  January  1. 
1983. 


summary:  On  February  18. 1983  the 
Governments  of  the  United  States  and 
the  Socialist  Republic  of  Romania 
exchanged  notes  further  amending  the 
Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  3  and 
November  3.1980,  as  amended,  to 
change  the  agreement  year  from  April- 
March  to  a  calendar  year  basis, 
beginning  with  the  twelve-month  period 
which  began  on  January  1. 1983. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  and  man-made 
fiber  textile  products  in  Categories  433/ 
434,  435/444,  443,  635.  643/644,  and  645/ 
646,  produced  or  manufactured  in 
Romania  and  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1983,  in  excess  of  the 
designated  levels  of  restraint. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  {47  FR  55709). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  February  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Diana  Bass,  International  Trade 
Specialist.  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 

Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  22, 1983. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directives  of 
March  25, 1982  and  February  16, 1983,  wiiich 
directed  you  to  proliibit  entry  of  certain 
specific  categories  of  wool  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Romania. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854)  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15. 1977  and  December  22, 1981: 
pursuant  to  the  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  September 
3  and  November  3, 1980,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  SociaHst  Republic  of  Romania; 
and  in  accordance  with  the  provisions  of 
Fjiecutive  Order  11651  of  March  3, 1972.  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
efective  on  February  28, 1983  and  for  the 
twelve-month  period  beginning  on  January  1. 
1983  and  extending  through  December  31. 
1983,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products  in  Categories  433/ 
434,  435/444.  443,  635,  643/644.  and  645/646, 
produced  or  manufactured  in  Romania  and 
exported  during  that  twelve-month  period,  in 
excess  of  the  following  levels  of  restraint: 


for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  hmit; 
consultations  ftay  be  held  to  adjust  levels  of 
restraint  for  categories  not  subject  to  specific 
limits;  and  (2)  administrative  arrangements  or 
adjustments  may  be  made  to  receive 
problems  arising  under  these  provisions  of 
the  agreement  Any  appropriate  adjustments 
under  the  bilateral  agreement,  referred  to 
above,  will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  wool 
and  man-made  fiber  textile  products  from 
Romania  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan.  . 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Romania,  which 
have  been  exported  to  the  United  States  on 
and  after  April  1,  and  extending  through 
December  31, 1982,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  that  period.  In  the  event  the  levels  or 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the 
provisions  of  the  bilateral  agreement  of 
September  3  and  November  3. 1980,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Romania,  which  provide,  in  part,  that:  (1) 
specific  levels  of  restraint  may  be  increased 


Announcing  Levels  of  Restraint  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  From  Haiti 

February  23. 1983. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Haiti  and  exported 
during  the  twelve-month  period 
beginning  on  March  1, 1963. 

SUMMARY:  The  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  April  2. 1982  between  the 
Governments  of  the  United  States  and 
Haiti  establishes  specific  ceilings  for 
Categories  337,  340,  347/348.  and  349/ 
649,  among  others,  during  the  agreement 
year  beginning  on  March  1. 1983.  It  also 
provides  consultation  levels  for  certain 
other  categories  which  are  not  subject  to 
the  specific  ceilings  and  which  may  be 
adjusted  during  the  agreement  year.  In 
the  letter  following  this  notice  die 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
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bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textile  products  in  Categories  337, 
340.  347/348,  and  349/649.  produced  or 
manufactured  in  Haiti  and  exported 
during  the  twelve-month  period  which 
begins  on  March  1. 1983  and  extends 
through  February  29. 1984,  in  excess  of 
the  designated  levels  of  restraint. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709). 
EFFECTIVE  DATE:  March  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  (202/377-4212). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Inplementation 
of  Textile  Agreements. 
February  23. 1983. 
Committee  for  the  Implementation  of  Textile 

Agreements 
Commissioner  of  Customs.  Department  of  the 
Treasury.  Washington.  DC.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15. 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cottoa  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  April  2. 1982  between  the 
Governments  of  the  United  Slates  and  Haiti; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977.  you  are  directed  to  prohibit, 
effective  on  March  1. 1983  and  for  the  twelve- 
month period  extending  through  February  29. 
1984.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
337,  340,  347/348,  and  349/649,  in  excess  of 
the  following  levels  of  restraint: 


Categonr 


337 

340 

347/348 
349/649 


12-mon<h 
l«v«lo« 
reMram 


produced  or  manufactured  in  Haiti,  which 
have  tteen  exported  to  the  United  States  on 
and  after  March  1. 1982,  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  agains'  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  which  began 
on  March  1. 1982  and  extends  through 
February  28, 1983.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  l>e  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  April  2. 1982  between 
the  Governments  of  the  United  Stales  and 
Haiti  which  provide,  in  part,  that:  (1)  Specific 
limits  shall  be  increased  by  seven  percent 
annually:  (2)  a  specific  ceiling  may  be 
exceeded  in  any  agreement  year  by  not  more 
than  seven  percent  of  its  square  yards 
equivalent  total,  provided  that  the  amount  of 
the  increase  is  compensated  for  by  an 
equivalent  decrease  in  one  or  more  specific 
limits:  (3)  specific  limits  may  also  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit: 
and  (4)  administrative  agreements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numtiers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709). 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Haiti  have  l)een  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  Stales.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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Economic  Regulatory  Administration 

Proposed  Consent  Order  with  Hudson 
and  Hudson 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  proposed  consent 

order  and  opportunity  for  public 

comment. 


In  carrying  out  this  directive,  entriet  of 
textiles  products  in  the  foregoing  categories. 


DEPARTMENT  OF  ENERGY 

Closed  IMeetIng  Activity  of  the  Energy 
Research  Advisory  Board 

Correction 

In  FR  Doc.  83-4653.  appearing  on  page 
7775.  in  the  issue  of  Thursday.  February 
24, 1983  the  heading  should  have  read  as 
printed  above. 

MLUNQ  COM  1W6-41-II 


SUMMARY:  The  Office  of  the  Special 
Counsel  (OSC)  hereby  gives  the  notice 
required  by  10  CFR  205.199J  that  it  has 
entered  into  a  Consent  Order  with 
Hudson  and  Hudson.  The  Consent 
Order  resolves  all  issues  of  Hudson  and 
Hudson's  compliance  with  the  DOE  • 

Petroleum  Price  and  Allocation 
Regulations  with  respect  to  crude  oil 
sales  for  the  period  September  1973 
through  November  30, 1980.  To  remedy 
any  violations  that  may  have  occurred 
during  the  period,  Hudson  and  Hudson 
has  agreed  to  make  payment  in  the 
principal  amount  of  $750,000. 

As  required  by  the  regulation  cited 
above,  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or,  if  appropriate,  issue 
the  Consent  Order  as  proposed. 
date:  To  be  considered,  comments  must 
be  received  by  5:00  p.m.  on  March  .30. 
1983. 
ADDRESS:  Address  comments  to: 

Hudson  and  Hudson.  Consent  Order 
Comments,  324  East  11th  Street,  Kansas 

City,  Missouri  64106-2466. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  H.  Jackson,  Director  Kansas  City 

Office,  Economic  Regulatory 

Administration,  324  East  11th  Street. 

Kansas  City,  Missouri  64106-2466. 

Phone:  (816)  374-2092. 
Copies  of  the  Consent  Order  may  be 

received  free  of  charge  by  written 

request  to:  Hudson  and  Hudson. 

Consent  Order  Request,  Economic 

Regulatory  Administration,  324  East  11th 

Street,  Kansas  City,  Missouri  64106- 

2466. 
Copies  may  also  be  obtained  in 

person  at  the  same  address  or  at  the 

Freedom  of  Information  Reading  Room. 

Forrestal  Building,  1000  Independence 

Avenue,  Room  lE-190,  Washington,  D.C. 

20585,  between  the  hours  of  8:00  a.m.— 

4:00  p.m. 
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SUPPLEMENTARY  INFORMATION:  HudsOD 
and  Hudson  is  a  producer  and  marketer 
of  crude  oil  and  is  subject  to  the 
jurisdiction  o  the  OSC  to  determine 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations 
(Regulations)  for  the  period  covered  by 
the  Consent  Order.  An  audit  conducted 
by  OSC  of  Hudson  and  Hudson  included 
a  review  of  Hudson  and  Hudson's 
records  relating  to  its  compliance  with 
the  Regulations  during  the  period 
September  1973.  through  November  30. 
1980.  During  the  audit,  questions  and 
issues  were  raised  and  a  Remedial 
Order  was  issued.  See  Hudson  and 
Hudson,  9  DOE  1183.044  (1982).  This 
Consent  Order  resolves  all 
administrative  and  civil  issues  between 
DOE  and  Hudson  and  Hudson  not 
previously  resolved  concerning  the  sale 
of  crude  oil  during  the  audit  period, 
whether  or  not  raised  in  a  previous 
enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Hudson  and  Hudson's 
compliance  with  the  applicable 
Regulations.  OSC's  audit  reviewed 
Hudson  and  Hudson's  pricing  policies 
and  procedures  and  the  manner  in 
which  Hudson  and  Hudson  applied  the 
Regulations  with  respect  to  its 
production  and  sale  of  crude  oil. 

At  the  conclusion  of  the  audit,  OSC 
raised  certain  issues  with  respect  to 
Hudson  and  Hudson's  compliance  with 
the  Regulations.  Notwithstanding  DOE's 
position  to  the  contrary,  Hudson  and 
Hud.son  maintains  that  it  has  correctly 
construed  and  applied  the  Regulations. 
The  parties,  however,  desire  to  resolve 
the  issues  raised  without  resort  to 
complex,  lengthy  and  expensive 
compliance  actions.  OSC  believes  that 
the  terms  and  conditions  of  this  Consent 
Order  provide  a  satisfactory  resolution 
of  disputed  issues  and  an  appropriate 
conclusion  of  the  Hudson  and  Hudson 
audit,  and  thus,  that  the  Consent  Order 
is  in  the  public  interest. 

Terms  and  Conditions  of  the  Consent 
Order  . 

To  remedy  any  violations  that  may 
have  occurred  during  the  audit  period. 
Hudson  and  Hudson  has  ngreed  to  make 
pHyment  in  the  amount  of  $750,000,  plus 
interest,  to  the  DOE  for  deposit  in  a 
suitable  account  for  subsequent 
disposition  by  DOE.  Commencing  with 
the  first  day  of  the  first  month  following 
the  effective  date  of  this  Consent  Order, 
Hudson  and  Hudson  shall  pay  the 
principal  amount  in  twelve  (12)  equal 
monthly  installments.  Interest  shall 
accrue  on  the  unrefunded  balance  of  the 


principal  amount  until  the  principal 
amount  is  paid  in  full. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  Among  other  things. 
DOE  reserves  the  right  to  initiate 
enforcement  proceedings  and  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Hudson  and  Hudson,  but 
only  if  Hudson  and  Hudson  knowingly 
concealed  such  violations. 

Upon  becoming  final  after 
consideration  of  public  comments,  the 
Order  will  be  a  final  order  of  DOE  to 
which  Hudson  and  Hudson  has  waived 
its  right  to  administrative  or  judical 
appeal.  The  Consent  Order  does  not 
constitute  an  admission  by  Hudson  and 
Hudson  or  a  finding  by  OSC  of  a 
violation  of  any  Federal  petroleum  price 
and  allocation  statutes  or  regulations. 

Submission  of  Written  Comments 

Interested  persons  arl  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by 
5:00  p.m.  on  March  30, 1983  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Any  modifications  to  the 
Consent  Order  that,  in  the  opinion  of 
OSC,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment.  If,  after 
consideration  of  public  comments,  DOE 
determines  to  issue  the  Consent  Order 
as  a  final  order,  the  Consent  Order  will 
be  madejinal  and  effective  upon 
publication  of  a  notice  to  that  effect  in 
the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington.  D.C..  February  15, 
1083. 
Miltoa  C.  Lotenz, 

Special  Counsel.  Economic  Regulatory 
Administration. 

((•■R  IVk:  B3-t«l«  Filed  2-25-83;  8:4S  iini| 
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1  Docket  No.  ERA-rc-82-0281;  FC  Ci 
67046-9223-C1-241 


Order  Granting  To  Stanford  University 
an  Exemption  From  ttie  Protiibltions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 


summary:  On  November  2. 1982.  the 
Leland  Stanford  Junior  University, 
hereinafter  referred  to  as  petitioner, 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
an  electric  powerplant  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  (FUA  or  the  Act)  that: 
(1)  Prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  powerplants  and  (2) 
prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rules  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  were  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7. 1981)  and  47  FR  29209  (July 
6, 1982).  Criteria  governing  the 
cogeneration  exemption  are  contained 
in  10  CFR  503.37. 

The  petitioner  requested  a  permanent 
cogeneration  exemption  for  a  42 
megawatt  (MW)  gas-fired,  with  oil 
backup,  combined  cycle  cogeneration 
facihty  producing  electricity  as  well  as 
the  thermal  energy  required  for  steam 
and  chilled  water  production  for  the 
Stanford,  California,  campus. 

ERA  has  determined  that  the  evidence 
available  to  it  in  the  record  of  this 
proceeding  is  sufficient  to  support  the 
issuance  of  the  requested  exemption. 
Therefore,  pursuant  to  section  212(c)  of 
the  Act  and  10  CFR  503.37,  ERA  hereby 
issues  this  Order  granting  a  permanent 
cogeneration  exemption  for  the  new 
powerplant.  The  basis  for  ERA'S  Order 
is  provided  in  the  SOPPtEMENTARY 
INFORMATION  section,  below. 
DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  Order  and  its 
provisions  shall  take  effect  on  April  29. 
1983.  The  public  file  containing  a  copy  of 
this  Order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.  Room  lE- 
190,  Washington,  D.C.  20585,  Monday 
through  Friday,  8:00  a.m.-4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Russell.  Office  of  Fuels  Programs. 

Economic  Regulatory  Administration. 

Forrestal  Building,  Room  GA-093, 

1000  Independence  Avenue.  SW.. 

Washington,  DC.  20585,  phone  (202) 

252-1316,  or 
Allan  Stein.  Esq.,  Office  of  General 

Counsel.  Department  of  Energy. 

Forrestal  Building.  Room  65-222. 1000 
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Independence  Avenue,  SW.. 
Washingtcm.  D.C  20585,  phone  (202) 
252-2967. 
SUPPLEMENTAIIV  etK>IIMA-nON:  The 

powerplant  for  which  the  petition  for 
exemption  was  filed  is  a  42  megawatt 
gas-fired  combined-cycle  cogeneration 
facility,  with  oil  backup.  As  it  is 
expected  that  more  than  fifty  percent  of 
the  net  annual  electric  power  generation 
of  the  cogeneration  facility  will  be  sold 
to  Pacific  Gas  and  Electric  Company,  it 
is  therefore  classified  as  an  electric 
powerplant  under  FUA.  The  combined 
cycle  cogeneration  facility  will  consist 
of  a  38  MW  gas  turbine  generator,  the 
exhaust  of  which  is  vented  to  a  heat 
recovery  boiler  which  will  generate 
approximately  155,000  pounds/per  hour 
of  steam.  In  addition,  a  4  MW  high 
pressure  steam  turbine  will  be  used  for 
reducing  the  high  pressure  steam  to  125 
psig  for  dehvery  to  the  campus  steam 
header. 

The  petitioner  certified  that  the  gas  or 
oil  to  be  consumed  by  the  cogeneration 
facility  will  be  less  than  that  which 
would  otherwise  be  consumed  in  the 
absence  of  the  cogeneration  facility 
where  the  calculation  of  savings  is  in 
accordance  with  10  CFR  503.37(b);  that 
the  use  of  mixtures  is  not  feasible,  as 
required  under  10  CFR  503.9;  and  that 
the  criteria  in  10  CFR  503.37(a)(1)  are, 
therefore,  satisfied  by  the  powerplant. 
Documentary  evidence  submitted  by 
the  petitioner  in  support  of  its  petition 
under  10  CFR  503.37(a)(1)  include:  (1) 
The  duly  executed  certifications 
required  under  that  subparagraph:  (2) 
exhibits  containing  the  basis  for  the 
certifications,  including  the  supporting 
factual  and  analytical  materials;  and  (3) 
an  environmental  impact  analysis,  as 
required  under  10  CFR  503.13(a). 
After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  maior  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(b),  ERA  published  its  Notice  of  its 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  the  powerplant  in  the  Federal 
Register  on  December  S,  1982  (47  FR 
55267),  commencing  a  45-day  public 
comment  period  pursuant  to  section 
701(c)  of  FUA.  As  required  by  section 
701(f)  of  the  Act.  ERA  provided  a  copy 
of  the  petition  to  the  Environmental 
Protection  Agency  for  comments.  During 


that  period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
conunents  and  for  requesting  a  public 
hearing  closed  on  January  24. 1983.  No 
comments  were  received  and  no  hearing 
was  requested. 

Decision  and  Order  Based  upon  the 
entire  record  of  this  proceeding.  ERA 
has  determined  that  the  petitioner  has 
satisfied  all  of  the  eligibiUty 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.37(a)(1)  and,  pursuant  to  section 
212(c)  of  FUA,  ERA  hereby  grants  the 
petitioner  a  permanent  cogeneration 
exemption  for  the  new  powerplant  to  be 
located  at  its  Stanford,  California, 
campus. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  Order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  Order  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  February 
22.1963. 

Robert  L.  DaviM. 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
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(Docket  No.  ERA-FC-«1-015:  FC  Catm  Mo. 
55119-9207-01-121 

Proposed  Rescission  of  an  Order 
Granting  a  Pemtanent  Fuels  Mixture 
Exemption  to  General  Motors 
Corporation,  Assembly  Division  Plant. 
Lake  Orion,  MkMgan 
agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice. 


SUMMARY:  In  response  to  a  request  from 
General  Motors  Corporation  (GM),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  has  commenced  a  proceeding 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  42  U.S.C.  8301  et 
seq.  C'FUA"  or  "the  Act"),  and  10  CFR 
Part  501,  Subpart  G.  to  rescind  the 
permanent  fuels  mixture  exemption 
granted  by  Order  ("Order")  to  a  major 
fuel  burning  installation  (MFBI), 
identified  as  boiler  No.  1.  owned  and 
operated  by  GM  at  its  Assembly 
Division  Plant,  Lake  Orion,  Michigan. 

Based  upon  its  review  of  GM's 
rescission  request.  ERA  is  proposing  to 
rescind  the  Order  on  the  basis  of  its 
determination  that  significantly  changed 
circumstances  as  defined  in  10  CFR 
501.102(b)  exist  with  respect  to  the 
applicability  of  the  exemption. 
Accordingly.  ERA  is  hereby  giving 


notice  to  all  parties  to  the  original 
proceeding  of  their  right,  pursuant  to  10 
CFR  501.101(d).  to  file  a  written 
response  to  ERA's  proposal  within  30 
days  of  the  publication  of  this  Notice  in 
the  Federal  Register  (see  DATE  section, 
below).  If  no  responses  are  received 
within  this  period,  the  Order  rescission, 
as  proposed,  for  boiler  No.  1  shall 
become  final  upon  the  expiration  of  the 
period,  without  further  action  by  ERA. 

A  detailed  discussion  of  the  Orrer 
and  GM's  request  for  rescission  thereof 
is  provided  in  the  SUPPtEMEMTARV 
MiFORMATlON  section  below. 
DATE:  Written  responses  to  ERA's 
proposed  rescission  of  the  GM  Order 
must  be  received  by  ERA  no  later  than 
March  30, 1983. 

ADDRESS:  Written  responses  must  be    . 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Case  Control 
Unit.  GA-093, 1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585. 
The  case  number.  FC  55119-9207-01-12. 
should  be  printed  on  the  outside  of  the 
envelope  and  the  documents  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  J.  Peters.  Jr..  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  Forrestal  Building. 
Room  GA-073, 1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 
telephone  (202)  252-8162.  or 
Allan  Stein.  Esq..  Office  of  General 
Counsel.  Department  of  Energy. 
Forrestal  Building.  Room  6B-222. 1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585.  telephone 
(202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  On 
September  14. 1981.  ERA  exempted  by 
Order  GM's  boiler  No.  1.  located  at  Lake 
Orion,  Michigan,  from  the  prohibitions 
of  Section  202  of  FUA,  which  prohibits 
the  use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  by  certain  MFBIs 
(46  FR  46376,  September  18, 1981). 
Subject  to  the  terms  and  conditions  set 
forth  in  the  Order,  the  permanent 
exemption  permitted  the  ^e  of  a  fuels 
mixture  of  coal  and  natural  gas 
containing  less  than  25  percent  natural 
gas  in  boiler  No.  1.  Boiler  No.  1  is  a 
natural  gas-coal  fired  unit  with  a  design 
heat  input  rate  of  approximately  80  MM 
Btu's  per  hour.  GM's  exemption  petition 
was  filed  and  granted  under  10  CFR 
§  503.38(d)  and  Section  212(d)  of  FUA. 
Under  the  rules  then  in  effect,  a  new 
boiler  with  a  heat  input  rate  of  over  50 
million  Btu's  per  hour  had  to  be 
aggregated  with  other  boilers  at  the  site 
and  if  the  total  heat  input  rate  was  250 
million  Btu's  or  greater,  the  new  boiler 
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was  subject  to  the  prohibitions  of  the 
Act. 

CM  requested  that  ERA  rescind  the 
Order  on  the  basis  of  significantly 
changed  circumstances  resulting  from 
DOETs  revision  of  its  final  rules, 
published  on  December  7. 1981  at  46  FR 
59872.  Specifically.  DOE  therein  deleted 
its  aggregation  tests,  so  that  any  facility 
below  the  100  MM  Btu's  per  hour 
threshold  fuel  heat  input  rate,  like  GM's 
boiler  No.  1,  would  be  excluded  from  the 
definition  of  MFBI,  and  from  the 
prohibitions  of  the  Act  (10  CFR  500.2). 

As  requested,  ERA  has,  pursuant  to  10 
CFR  501.101(a),  commenced  a 
proceeding  to  rescind  the  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501, 
Subpart  G  (46  FR  59872.  59898. 
December  7. 1981).  Based  upon  the 
information  contained  in  GM's 
rescission  request  and  upon  the  record 
as  a  whole.  EJRA  proposes: 

(1)  To  fmd  that  the  revision  of  10  CFR 
500.2,  so  as  to  eliminate  the  rules 
governing  the  aggregation  of  facilities 
for  jurisdictional  purposes,  as  appUed  to 
GM's  boiler  No.  1  in  Lake  Orion, 
Michigan,  constitutes  significantly 
changed  circumstances  that  warrant 
rescission  of  the  Order,  as  provided  by 
10  CFR  S01.102(b);  and 

(2)  To  rescind  the  Order. 
Parties  to  the  original  Order 

proceeding  are  hereby  notified  of  ERA'S 
proposed  rescission  of  the  Order  and  of 
their  right  pursuant  to  10  CFR  501.101(d) 
of  fde  a  response  thereto  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register.  If  ERA  receives  no 
responses  within  this  period,  the  Order 
rescission  shall  become  final  as 
proposed,  without  further  ERA  action, 
upon  expiration  of  the  period. 

issued  in  Washingtoa  D.C  Feburary  IS. 
19B3. 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FK  Doc  ty-taat  PlUd  l-^-tt  a-4S  aaj 
BILUNQ  COOK  SMK-OI-M 


(Docket  Na  EfU-FC-CI-OIS;  FC  Case  No. 
5511»-»20«-01-12] 

Proposed  Rescission  of  an  Order 
Granting  a  Permanent  Fuels  Mixture 
Exemption  to  General  Motors 
Corporation,  Assemt>ly  Division  Plant, 
Wentzvllte,  Mtosouri 

AOCNCY:  EconomicRegulatory 
Administration.  DOE. 
action:  Notioe.^^ 


summary:  In  response  to  a  request  from 
General  Motors  Corporation  (GM).  the 
Economic  Regulatory  Administration 


(ERA)  of  the  Department  of  Energy 
(DOE)  has  commenced  a  proceeding 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  42  U.S.C.  8301  et 
seq.  ("FUA"  w  "the  Act"),  and  10  CFR 
Part  501,  Subpart  G.  to  rescind  the 
permanent  fuels  mixture  exemption 
granted  by  Order  ("Order")  to  a  major 
fuel  burning  installation  (MFBI), 
identified  as  boiler  Na  1.  owned  and 
operated  by  GM  at  its  Assembly 
Division  Plant  Wentzville,  Missouri. 

Based  upon  its  review  of  GM's 
rescission  request.  ERA  is  proposing  to 
rescind  the  Order  on  the  basis  of  its 
determination  that  significantly  changed 
circumstances  as  defined  in  10  CFR 
501.102(b)  exist  with  respect  to  the 
applicability  of  the  exemption. 
Accordingly.  ERA  is  hereby  giving 
notice  to  all  parties  to  the  original 
proceeding  of  their  right  pursuant  to  10 
CFR  501.101(d).  to  file  a  written 
response  to  ERA's  proposal  within  30 
days  of  the  publication  of  this  Notice  in 
the  Federal  Register  (see  DATE  section, 
below).  If  no  responses  are  received 
within  this  period,  the  Order  rescission, 
as  proposed,  for  boiler  No.  1  shall 
become  final  upon  the  expiration  of  the 
period,  vrithout  further  action  by  ERA. 

A  detailed  discussion  of  the  Order 
and  GM's  request  for  rescission  thereof 
is  provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 
date:  Written  responses  to  ERA'S 
proposed  rescission  of  the  CM  Order 
must  be  received  by  ERA  no  later  than 
March  30. 1983. 

address:  Written  responses  must  be 
addressed  to  Department  of  Energy. 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs.  Case  Control 
Unit  GA-093. 1000  Independence 
Avenue,  S.W„  Washington.  D.C  20585. 
The  case  mmiber.  FC  55119-9206-01-12, 
should  be  printed  oa  the  outside  of  the 
envelope  and  the  documents  contained 
therein. 

FOR  FURTHBt  mRMONATION  CONTACT! 
Edward  J.  Peters.  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  Forrestal  Building. 
Room  GA-073, 1000  independence 
Avenue.  SW.,  Washington,  DC.  20585, 
telephone  (202)  252-8162.  or 
Allan  Stein.  Esq..  Office  of  General 
Counsel.  Department  of  Energy, 
Forrestal  Budding.  Room  6B-222. 1000 
Independence  Avenue.  SW., 
Washington.  D.C  20585,  telephone 
(202)  252-2967. 
SUPPLEMENTARV  MFORMATION:  On 
Septemi>er  14. 198t,  ERA  exempted  by 
Order  GM's  boiler  No.  1.  located  at 
Wentzville.  Mimsouri.  from  the 
prohibitions  of  Section  202  of  FUA, 
which  prohibits  the  use  of  natural  gas  or 


petroleum  as  a  primary  energy  source  by 
certain  MFBIs  (46  FR  46378.  September 
18, 1981).  Subject  to  the  terms  and 
conditions  set  forth  in  the  Order,  the 
permanent  exemption  permitted  the  use 
of  a  fuels  mixture  of  coal  and  natural 
gas  containing  less  than  25  percent 
natural  gas  in  boiler  No.  1.  Boiler  No.  1 
is  a  natural  gas-coal  fired  unit  with  a 
design  heat  input  rate  of  approximately 
80  MM  Btu's  per  hour.  GM's  exemption 
petition  was  filed  and  granted  under  10 
CFR  503.38(d)  and  Section  212(d)  of 
FUA.  Under  the  rules  then  in  effect,  a 
new  boiler  with  a  heat  input  rate  of  over 
50  million  Btu's  per  hour  had  to  be 
aggregated  v\rith  other  trailers  at  the  site 
and  if  the  total  heat  input  rate  was  250 
million  Btu's  or  greater,  the  new  boiler 
was  subject  to  the  prohibitions  of  the 
Act 

GM  requested  that  ERA  rescind  the 
Order  on  the  Ijasis  of  significantiy 
changed  circumstances  resulting  from 
DOE's  revision  of  its  final  rules, 
published  on  December  7, 1981  at  46  FR 
59872.  Specifically.  DOE  tiierein  deleted 
its  aggregation  tests,  so  that  any  facility 
below  the  100  MM  Btu's  per  hour 
threshold  fuel  heat  input  rate,  like  GM's 
boiler  No.  1.  would  be  excluded  from  the 
definition  of  MFBL  and  from  the 
prohibitions  of  the  Act  (10  CFR  5002). 

As  requested,  ERA  has,  pursuant  to  10 
CFR  501.101(a).  commenced  a 
proceeding  to  rescind  the  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501. 
Subpart  G  (46  FR  59872,  59898. 
December  7, 1961).  Based  upon  the 
information  contained  in  GM's 
rescission  request  and  upon  the  record 
as  a  whole,  ERA  proposes: 

(1)  To  find  that  the  revision  of  10  CFR 
500.2,  so  as  to  eliminate  tlie  rules 
governing  the  aggregation  of  facilities 
for  jurisdictional  purposes,  as  applied  to 
GM's  boiler  Na  1  in  WentzvUle, 
Missouri,  constitutes  significantiy 
changed  drcumstanoes  diat  warrant 
rescission  of  tlie  Order,  as  provided  by 
10  CFR  501.102(b):  and 

(2)  To  rescind  die  Order. 
Parties  to  the  original  Order 

proceeding  are  hereby  notified  of  ERA's 
proposed  rescission  of  the  Order  and  of 
their  right  pursuant  to  10  CFR  501.101(d) 
to  file  a  response  thereto  within  30  days 
of  the  publication  of  this  Notice  in  the 
Federal  Register.  If  ERA  receives  no 
responses  within  this  period,  the  Order 
rescission  shall  become  final  as 
proposed,  without  furtlier  ERA  action, 
upon  expiration  of  the  period. 
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Issued  in  Washington.  D.C.,  on  February 
1&  1963. 
faniM  W.  Woriunan, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

in  Doc  83-M88  FiM  2-2S-»  •;«  ami 
MLUMQ  COM  MSO-OI-M 


Federal  Energy  Regulatory 
Commisston 

[Docket  No.  Of  83-75-000) 

Norman  Barfcema;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

February  22, 1983. 

Oii  November  29. 1982.  Norman 
Barlcema,  (Applicant).  RR«1.  Alexander. 
Iowa,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  wind-generating  facility  is  located 
at  Applicant's  residence  in  Alexander, 
Iowa.  The  electric  power  production 
capacity  of  the  facility  is  17.5  kilowatts. 
The  Applicant  does  not  own  any  other 
wind-generating  small  power  production 
facilities  located  within  one  mile  of  the 
facility.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMth  F.  Plumb. 
Secretary. 

\n  Doc  n-MSO  Piled  Z-23-a3:  8:45  ara| 
■LUNQ  coot  triT-tl-M 


[Prelect  No.  6999-0001 

Molly  Breen;  Exemption  From 
Licensing 

February  22. 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Soozie  Hydro.  Project  No.  6999.  was 
filed  on  January  13. 1983,  by  Molly 
Breen.  TTie  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  6.5  kW  and  would  be  located  on  an 
existing  agricultural  diversion  of  an 
unnamed  stream  within  the  Tahoe 
National  Forest  in  Sierra  County. 
California. 

Pursuant  to  5§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  S  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  February 
12, 1983. 

Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

|FR  Dor.  SS-teza  Fllrd  2-2S-a3:  «c45  ami 
WLLING  COOC  STir-OI-M 


[Docket  No.  CIS3-150-000) 

Enerco,  Inc.;  Application  of  Calpetco  V 
for  Abandonment  and  for  Waiver  of 
Section  277.209(a)  of  the 
Commission's  Regulations 

February  18. 1983. 

Take  notice  that  on  February  15. 1983, 
Calpetco  V.  by  Peter  W.  Herbst,  Herbst 
Exploration  Inc.,  2020  Island  Drive, 
Monroe,  Louisiana  71201,  filed  an 
application  for  abandonment  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
and  Section  157.30  of  the  Commission's 
regulations,  and  for  waiver  of  Section 
277.201.  et  seq.,  of  the  Commission's 
regulations,  pursuant  to  an  agreement 
between  Calpetco  and  Southern  Natural 
Gas  Company  ("Southern")  to  abandon 
certain  acreage  in  the  Monroe  Field. 
Louisiana.  The  gas  produced  by 
Calpetco  V  from  this  field  is  presently 
sold  to  Southern  pursuant  to  four 
contracts.  Calpetco  V  is  the  successor- 
in-interest  to  Enerco,  Inc..  which 
obtained  the  certificate  in  Docket  No. 
CS77-299. 

Calpetco  V  has  entered  into  an 
agreement  with  Southern  to  terminate 
the  sales  to  Southern  from  the  Monroe 
Field.  Under  the  existing  contracts, 
Calpetco  V  must  compress  the  gas  to  a 
minimum  pressure  of  500  psig,  which 
consumes  thirty  to  forty  percent  of  the 
total  gas  produced.  Calpetco  V  contends 
that  this  loss  constitutes  a  wasteful  use 


of  gas  reserves  which  are  substantially 
depleted.  Southern  has  executed  a 
waiver  of  its  rights  under  its  contracts 
with  Calpetco  V,  and  its  rights  under 
Section  315(b)  of  the  Natural  Gas  Policy 
Act  of  1978  ("NGPA  ")  and  Section 
277.201,  et  seq.,  of  the  Commission's 
regulations.  All  of  the  gas  sold  to 
Southern  pursuant  to  these  contracts  is 
classified  as  "stripper  well  gas"  under 
Section  108  of  the  NGPA  a  portion  of  the 
gas  also  is  classified  as  gas  from  a  new, 
onshore  production  well  under  Section 
103  of  the  NGPA.  The  remaining  portion 
of  the  gas  is  dedicated  to  interstate 
commerce  within  the  meaning  of  thi* 
Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  thn 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  h 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  bi- 
held  without  further  notice  before  the 
Commission  in  the  event  no  petition  to 
intervene  is  filed  within  the  time 
required  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that -a 
grant  of  authorization  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\yR  Do€  83-4920  Pilad  Z-2S-83:  ft46  ami 
BHXlNa  COOC  triT-OI-M 
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[ProlMt  No.  S716-«00] 

Energenlcs  Systems,  Inc^  Surrender  of 
PreUmlnary  Permit 

February  22,  ltS3. 

Take  notice  that  Energenics  Systems, 
Inc.  (ESI),  Permittee  for  the  Newt 
Graham  Lock  and  Dam,  Project  No.  5716 
located  on  the  Verdigris  River  in 
Wagoner  Coanty,  Oklahoma  has 
requested  that  its  permit  be  terminated. 
The  preliminary  permit  was  issued  on 
|uly  19, 1982.  and  would  have  expired  on 
December  31. 1983. 

ESI  states  that  the  lack  of  adequate 
head  and  flow  at  the  site  render  the 
project  infeasible. 

ESI's  request  was  dated  January  19. 
1983.  The  surrender  of  the  permit  for 
Project  Na  5716  is  accepted  as  of  the 
date  of  issuance  of  this  notice. 
Kennetli  F.  Piumb, 
Secretary. 

[n  Doc.  aS-4RZ  FImI  Z-ZS-63:  MS  am] 
BIUJNQ  COOC  e717-ei-M 


(Proiects  Nos.  5628-001  and  6128-001] 

Energenlcs  Systems,  Inc.;  Surrender  of 
Preliminary  Permits 

Febmary  22. 1M3. 

Take  notice  that  Energenics  Systems, 
Inc.,  Permittee  for  the  proposed  Belle 
Fourche  Dam  Project  No.  5628  and  the 
proposed  Ohio  River  Lock  and  Dam  No. 
53.  Project  No.  6126.  has  requested  that 
its  preliminary  permits  be  terminated. 
The  permit  for  Project  No.  5628  was 
issued  on  August  25. 1982.  and  would 
have  expired  January  31, 1984.  Project 
No.  5628  would  have  been  located  on 
the  Belle  Fourche  River  in  Butte  County, 
South  Dakota.  The  permit  for  Project  No. 
6126  was  issued  on  August  26, 1982,  and 
would  have  expired  January  31. 1964. 
Project  Na  0126  would  have  been 
located  on  the  Ohio  River  in  Ballard 
County,  Kentucky. 

"Hie  Permittee  filed  its  request  on 
January  31, 1983,  and  the  surrender  of 
the  preliminary  permits  for  Projects  Nos. 
5628  and  6126  are  deemed  accepted  as 
of  the  date  of  this  notice. 
Kennath  F.  Plttiaii. 
Secretary. 

|FK  Doc  8»-4e23  Piled  2-25-B3:  S:4S  aB) 
BRUNO  CODE  •ri7-01.«i 


IProlMt  No.  5583-000] 

Energenlcs  Systems,  Inc.;  Surrender  of 
Preliminary  Permit 

February  22, 1983. 

Take  notice  that  Energenics  Systems, 
Inc.  (ESI).  Permittee  for  the  Cherry 
Creek  Project  No.  5583  located  on 


Cherry  Creek  in  Arapahoe  County. 
Colorado  has  requested  that  its  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  May  25. 1982,  and  would 
have  expired  on  October  31. 1983. 

ESI  states  that  the  lack  of  adequate 
head  and  Qow  at  the  site  render  the 
project  infeasible. 

E^I's  request  was  dated  Jaxuiary  19, 
1983.  The  surrender  of  the  permit  for 
Project  No.  5583  is  accepted  as  of  the 
date  of  this  notice. 
Kenneth  F.  Piaonb. 
Secretary 

|FR  Ooc  «»-40M  Hfed  X-ttSk  Mt  ukI 
MLUNO  CODE  C717-0MI 


[Proiect  No.  5717-0001 

Energenics  Systems,  inc^  Surrender  of 
Prelkninary  Permit 

February  22. 1983. 

Take  notice  that  Energenics  Systems, 
Inc.  (ESI).  Permittee  for  the  Chouteau 
Lock  and  Dam  Project  No.  5717  located 
on  the  Verdigris  River  in  Wagoner 
County,  Oklahoma  has  requested  that 
its  permit  be  terminated.  The 
preliminary  permit  was  issued  on  July 
19, 1982.  and  would  have  expired  on 
December  31. 1983. 

ESI  states  that  the  lack  of  adequate 
head  and  flow  at  the  site  render  the 
project  infeasible. 

ESI's  request  was  dated  January  19, 
1983.  The  surrender  of  the  permit  for 
Project  No.  5717  is  accepted  as  of  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Ptumb. 
Secretary 


IPItDoc 
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[Docket  Not.  EF61-2021-002  and  E-9563- 
004] 

Department  of  Energy;  BonnevHIe 
Power  Administration;  Electric  Rates, 
Federal;  Order  Approving  Extension  of 
Interim  and  Final  Rates 

Issued  February  18. 1963. 

On  November  29, 1982,  the  Bonneville 
Power  Administration  (Bonneville)  filed 
a  request  for  an  extension  of  interim 
approval  of  Bonneville's  transmission 
rates  in  Docket  No.  EF81-2021-001 
pending  review  of  its  request  for  final 
confirmation  and  approval  of  these  rates 
by  the  Commission.  The  Commission's 
prior  interim  approval  of  Bonneville's 
transmission  rate  schedules  FPT-2. 
UFT-2.  ET-2,  and  IR-1 '  as  recendy 


extended  for  a  limited  period  '  will 
expire  on  February  28. 1983.  Bonneville 
has  requested  that  the  Commission 
grant  further  interim  approval  of  the 
transmission  rate  schecfades  until 
January  1. 1964.  Bonneville  also  requests 
a  similar  extension  of  Set  A  and  Set  B  of 
its  General  Transmission  Rate  Schedule 
Provisions,  which  are  incorporated  by 
reference  into  the  four  schnlules. 

Bonneville  additionally  requests  that 
the  Commission  extend  the 
effectiveness  of  its  FPT-1,  UFT-1,  and 
ET-1  transmission  rate  schedides  which 
were  confirmed  and  approved  on  a  final 
basis  in  Docket  No.  E-9563-000.  20 
FERC I  61.142. 

In  our  "Order  Confinning  and 
Approving  Transmission  Rates"  in  that 
docket,  the  Commission  granted  final 
confirmation  and  approval  of  the  FPT-1. 
UFT-1.  and  ET-1  rate  schedules  for  the 
period  June  10. 1977.  through  June  30. 
1981.  While  the  transmission  rate 
schedules  in  Docket  No,  EF81-2021-000 
were  intended  to  supersede  these  rates, 
Bonneville  states  that  some  of  its 
transmission  contracts  did  not  permit 
the  rates  to  be  collected.  Bonneville 
therefore  requests  that  the  Commission 
extend  the  effectiveness  of  these  rate 
schedules  until  January  1. 1964,  with 
respect  to  those  existing  contracts  under 
which  the  rates  are  presenUy  being 
applied. 

In  support  of  its  request  for  extension 
of  Commission  approval,  Bonneville 
states  that  it  is  in  the  process  of 
developing  a  comprehensive 
transmission  policy  which  is  intended  to 
address  numerous  objectives  that 
Bonneville  seeks  to  achieve  through  its 
transmission  services.  Such  objectives 
relate  to  wheeling  services,  the  types  of 
transmission  services  to  be  available, 
and  the  compensation  methodology  for 
transmission  losses.  Bonneville  states 
that  the  requested  extension  will  allow 
the  final  policy  to  be  established  prior  to 
filing  revised  transmission  rates. 
Boimeville  does  not  expect  to  complete 
this  policy  study  until  late  1983, 
following  public  comment  and  hearing. 

In  further  support  of  its  request 
Bonneville  states  that  it  needs  the 
additional  time  in  order  to  comply  with 
the  Commission's  August  3. 1982  order 
in  Docket  No.  E-9563-OOa  In  that  order, 
the  Commission  directed  Bonneville  to 
establish  and  maintain  a  separate 
accounting  of  costs,  revenues,  and 
deficits  of  the  transmission  system 
attributable  to  die  Federal  and  non- 


'  Formula  Power  Transmission.  Us*.or-Facilities. 
Energy  Transmission,  and  Inlegration  of  Resources, 
respectively. 


*See  "Order  Extending  Period  For  Commaots  and 
Extending  Interim  and  Final  Rates  For  A  limited 
Period  of  Time,"  21  PKRC  \  81.378  (December  3a 
19B2). 
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Federal  wheeling  customers, 
respectively.  20  FERC 1  81.142.  The 
Commission  also  ordered  Bonneville  to 
file  new  rates  with  the  Commission  in 
its  next  transmission  rale  case  to 
recover  the  deficits  in  revenues  created 
from  the  shortfall  in  the  transmission 
rates  filed  in  Docket  No.  E-9563-000.  Id. 
Bonneville  states  that  it  intends  to 
develop  revised  rates  in  compliance 
with  the  Commission's  order,  but  that  it 
does  not  expect  to  complete  this  process 
until  late  1983. 

Finally.  Bonneville  states  that  it  will 
notify  the  Commission  of  the  specific 
date  on  which  it  will  propose  to  adjust 
the  transmission  rates  and  will  provide 
the  Commission  with  a  detailed 
schedule  of  the  steps  leading  up  to  that 
adjustment  date.* Bonneville  will  also 
advise  the  Commission  in  early  1983  as 
to  what  further  steps  are  being  taken  to 
comply  with  the  directives  of  the 
Commission's  August  3. 1982  order. 

Our  December  30, 1982  order  in  these 
dockets  invited  interested  parties  to 
submit  comments  to  the  Commission  on 
or  before  January  14, 1983.  On  January 
14. 1983,  the  Direct  Service  Industrial 
Customers  (DSI's)  filed  a  letter  stating 
that  the  Commission,  as  a  practical 
matter,  must  extend  interim  approval  of 
BPA's  transmission  rates.  They  argue 
however,  that  BPA's  transmission  rates 
substantially  under-recover  the  cost  of 
serving  non-Federal  users  of  the 
transmission  system  in  violation  of  both 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  and  the 
Federal  Columbia  River  Systems 
Transmission  Act.  The  DSI's  therefore 
request  that  the  Commisssion's 
extension  be  conditioned  to  require  that 
BPA  establish  new  transmission  rates 
when  it  sets  1983  power  rates,  and  that 
the  extension  expire  when  such  1983 
rates  become  effective. 

Discussion 

In  our  June  22. 1982  order  granting  an 
extension  of  Bonneville's  rates  in  Docket 
Nos.  EF81-2011-001  and  EF81-202-001. 
we  viewed  a  request  by  Bonneville  for 
an  extension  of  the  transmission  rates 
on  an  interim  basis  for  up  to  five  years 
as  being  unduly  excessive.  19  FERC  at 
61.555.  The  Commission  stated  at  that 
time  that  it  believed  that  an  extension  of 
the  interim  rates  until  January  1, 1983, 
should  be  sufficient  to  enable  Bonneville 
to  file  new  interim  rates,  including  new 
transmission  rates.  The  Commission 


'Consistent  with  the  above  statement.  Bonneville, 
on  January  31. 1983,  filed  a  draft  schedule  of 
procedural  dates  leading  up  to  a  November  1.  1983 
rate  adjustment  date  fur  its  1983  wholesale  power 
and  transmission  rate*. 


therefore  could  not  find  that  good  cause 
existed  to  grant  an  extension  of  time 
beyond  January  1, 1983.  Subsequent  to 
that  order,  however,  the  Commission 
issued  its  order  confirming  and 
approving  Bonneville's  1976 
transmission  rates  which  directed 
Bonneville  to  establish  and  maintain  a 
specific  method  of  accounting  and  to 
recover  certain  of  the  revenue  deficits 
resulting  from  the  1976  transmission 
rates.  In  light  of  (1)  Bonneville's  attempt 
to  comply  with  that  order,  (2)  its 
statements  that  it  will  keep  the 
Commission  specifically  advised  as  to 
the  steps  being  taken  in  compliance  with 
our  order,  and  (3)  the  fact  that  no 
transmission  rates  will  otherwise  apply 
beyond  February  of  this  year  (to  the 
substantial  detriment  of  the  Federal 
treasurj),  we  find  that  good  cause  exists 
to  grant  Bonneville's  request  for  an 
extension  of  Commission  approval.  We 
expect  that  this  extension  will  give 
Bonneville  the  opportunity  to  ensure 
that  its  revised  transmission  rates  will 
be  fully  compensatory  in  accordance 
with  Section  7(a)(2)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act.  16  U.S.C.  §  839(e)(2) 
and  will  provide  sufficient  revenues  to 
recover  Bonneville's  capital  costs.  This 
would  include  any  deficit  that  may 
accrue  from  the  transmission  rates  filed 
in  Docket  No.  EF81-2021-000  under  both 
the  original  period  for  which  these  rates 
were  to  be  in  effect  and  the  period  for 
which  we  are  presently  allowing  the 
rates  to  be  continued  in  effect  on  an 
extended  basis.  However,  we  agree  with 
the  DSI's  that  the  extension  should  only 
be  granted  to  the  date  that  BPA  places 
its  new  1983  power  rates  into  effect  and 
that  new  transmission  rates  should  also 
be  placed  into  effect  at  that  time. 
The  Commission  orders: 

(A)  The  Bonneville  Power 
Administration's  request  for  an 
extension  of  prior  Commission  approval 
of  its  transmission  rates  in  Docket  Nos. 
EF81-2021-000  and  E-9563-000  is  hereby 
granted  until  January  1, 1964  or  until  the 
1983  power  rates  become  effective, 
whichever  is  earlier. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennath  F.  Ptumb. 
Secretary. 

|FR  Doc  S3-«»18  Piled  2-2S-a3:  a:4»  ami 

BILUNa  cooc  triz-oi-M 


[Docket  No.  EF82-5051-O00} 

Department  of  Energy,  Western  Area 
Power  Administration  (Rio  Grande 
Project);  Electric  Rate;  Federal;  Order 
Confirming  and  Approving  Rates 

Issued:  February  18, 1983. 

By  letter  filed  on  August  17, 1982.  the 
Assistant  Secretary  of  Energy  for 
Conservation  and  Renewable  Energy 
(AS/CE).  on  behalf  of  the  Western  Area 
Power  Administration  (WAPA). 
submitted  a  request  for  final 
confirmation  and  approval  of  rate 
schedule  RGP-Fl,  to  become  effective 
for  the  billing  period  beginning 
September  1, 1982.'  The  rate  schedule  is 
applicable  to  the  Plains  Electric 
Generation  and  Transmission 
Cooperative  and  the  City  of  Truth  or 
Consequences,  New  Mexico,  the  only 
two  customers  purchasing  power  from 
the  Rio  Grande  Project.  The  AS/CE  has 
proposed  that  the  rates  be  implemented 
in  two  phases '  and  states  that  annual 
revenues  are  expected  to  increase  from 
$1,383,309  to  $2,042,782  (48%).  The 
average  cost  of  wholesale  firm  power 
would  increase  from  16.03  mills/kwh  to 
27  mills/kwh. 

The  Rio  grande  Project  was  initially 
authorized  as  an  irrigation  project  by 
Act  of  February  25, 1905  (Ch.  798,  33 
Stat.  814).  i»reviou8ly,  the  project 


'  Pursuant  to  section  302(a)  of  the  Department  of 
Rnergy  Organization  Act  (42  U.S.C.  7101.  et  Sj^y.). 
the  power  marketing  functions  of  the  Secretary  of 
the  Interior  for  the  Bureau  of  Reclamation,  under  the 
Reclamation  Act  of  1902  (43  U.S.C  372,  at  seq.\.  as 
amended  and  supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of  the 
Reclamation  Act  of  1939  (43  U.S.C.  4«Sh(c))  and  acts 
specifically  applicable  to  the  Rio  Grande  Project, 
were  transferred  to  and  vested  in  the  Secretary  of 
Energy.  By  Delegation  Order  No.  0204-33.  effective 
January  1, 1979  (43  FR  60636.  December  28,  1978). 
the  Secretary  of  Energy  delegated  to  the  Assistant 
Secretary  for  Resource  Applications  (AS/RA)  the 
authority  to  develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator,  and  to 
connrm,  approve,  and  place  in  effect  such  rates  on 
an  Interim  basis.  The  Secretary  delegated  to  this 
Commission  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  the  rates 
developed  by  the  AS/RA.  Effective  Febnmry  24 
1981.  the  Secretary  transferred  the  power  marketmg 
responsibilities  of  the  AS/RA  to  the  AS/CE.  By  Rdti- 
Order  WAPA-13.  issued  on  August  12,  1982,  the 
AS/CE  conHrmed  and  approved  the  new  rate 
schedule  on  an  interim  basis. 

'The  two  phased  rate  increase  will  Im> 
implemented  as  follows: 


EHectivadaM 


Seplembar  1 
Saptainbar  1 


1962.. 
1963.. 


UMI 
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consisted  of  the  (1)  Elephant  Butte  Dam 
(completed  in  1916),  (2)  Caballo  Dam  (a 
flood  control  and  reregulating  structure 
located  down  stream  from  Elephant 
Butte  which  was  completed  in  1938],  and 
(3)  the  Elephant  Butte  Power  Plant  and  a 
115/kV  transmission  system  constructed 
between  1938  and  1940).  Additional 
transmission  facilities  were  added 
between  the  years  1941  and  1952.  Most 
of  the  transmission  system  has  since 
been  sold,  so  that  now  the  Federal 
power  system  consists  of  the  Hot 
Springs  substation  (its  sale  is  currently 
under  negotiation),  the  Elephant  Butte 
switchyard,  and  the  24,300  kw  Elephant 
Butte  Power  Plant. 

During  the  first  10  years  of  operation 
(1941-1950),  when  the  water  supply  was 
adequate,  the  project  repaid  $1,696,207 
of  the  power  investment  and  $1,004,662 
representing  interest  on  the  investment. 
Beginning  in  1951  and  continuing  to  the 
present,  the  project  incurred  a 
repayment  deficit  primarily  due  to  a 
continuing  shortage  of  water  supply  for 
generation  and  the  inability  to  raise 
rates  above  the  competitive  level  of 
rates  from  other  area  power  sources. 
From  1950,  when  the  Project  became 
"water  short,"  until  the  mid  1960*8 
(when  WAPA's  Colorado  River  Storage 
Project  (CRSP)  power  became  available 
for  sale  in  New  Mexico),  generation  had 
been  confined  to  about  eight  months  a 
year,  February  through  September. 
However,  as  a  result  of  the  execution  of 
joint  Rio  Grande  Project  and  CRSP 
power  sales  contracts  with  the 
preference  customers  of  the  Rio  Grande 
Project  and  backup  agreements  between 
the  projects,  CRSP  now  provides  firming 
power  to  the  Rio  Grande  Project  during 
the  summer  season.  The  infusion  of 
CRSP  power  has  permitted  the  Rio 
Grande  Project  to  sell  24MW  of  power 
at  firm  rates.' 

Notice  of  the  AS/CE's  submittal  in 
this  docket  was  published  in  the  Federal 
Register  on  August  30, 1982,  with 
comments  due  on  or  before  September 
13, 1982.  On  September  20, 1982.  the 
State  Engineer  of  Wyoming  (Wyoming) 
filed  an  untimely  protest,  stating  that 
Wyoming  did  not  receive  notice  of  the 
filing  until  S«ptember  13, 1982.  Although 
Wyoming  has  not  petitioned  to 
intervene,  it  challenges  the  use  of  a 
project  repayment  study  based  on 
WAPA's  "Option  A"  marketing  policy. 
Under  Option  A,  it  is  assumed  that 
CRSP  power  will  continue  to  provide 
firming  power  to  the  Rio  Grande  Project. 
According  to  Wyoming,  this  option 
results  in  a  subsidy  to  the  Rio  Grande 
Project,  since  CRSP  must  purchase 


higher  cost  power  on  the  open  market. 
Wyoming  asserts  that  the  effect  of  this 
subsidy  is  to  reduce  CRSP  revenues 
credited  for  construction  of  future 
projects.  As  a  result,  Wyoming  asserts 
that  it  prefers  the  adoption  of  an 
alternative  set  of  assumptions  based  on 
an  energy  banking  service  for  the  Rio 
Grande  Project. 

Discussion  ^ 

In  exercising  our  delegated  authority 
to  confirm  and  approve  Federal  power 
marketing  agency  rates,  the  Commission 
must  insure  that  such  rates  satisfy  the 
standards  established  under  the 
applicable  power  marketing  statutes. 
Those  statutes  (including  Section  9(c)  of 
the  Reclamation  Act  of  1939)  require, 
inter  alia,  that  rates  be  set  at  levels 
which  provide  sufficient  revenues  to 
recover  operating  costs  and  to  repay  the 
Federal  investment  within  a  reasonable 
time. 

Our  analysis  of  WAPA's  proposed 
rates,  the  supporting  materials  (incuding 
the  Rio  Grande  Project  Power 
repayment  study),* and  the  comments  of 
Wyoming  reveals  that  the  level  of 
revenues  produced  by  the  proposed  rate 
is  sufficient  to  recover  the  cost  of 
producing  and  transmitting  the  power 
and  energy,  including  the  amortization 
of  the  capital  investment  over  a 
reasonable  period.* 

Wyoming  has  demonstrated  good 
cause  to  accept  its  late  protest  and  its 
protest  will  be  placed  in  the  public  file 
associated  with  the  instant  proceeding. 
[See,  18  CFR  5  385.211).  We  note, 
however,  that  Wyoming's  concerns 
about  CRSP  power  subsidizing  Rio 
Grande  Project  power  were  addressed 
by  the  AS/CE  and  rejected  in  Rate 
Order  No.  WAPA-13,  issued  on  August 
12, 1982.  (See  n.l,  supra.)  It  is  our  belief 
that  such  matters  relate  to  the  proper 
allocation  of  power  between  projects 
and,  as  such,  are  beyond  the  scope  of 
review  required  for  confirmation  and 
approval  of  the  rates  before  us.  In  any 


*  Previously.. tke  fale  of  Rio  Grande  Project  Hrni 
power  was  limited  to  approximately  13MW. 


'That  study  indicates  that  the  rate  setting  point  is 
KY  1990  when  a  major  part  of  the  original  project 
power  investment  is  scheduled  to  be  repaid.  Beyond 
this  date.  WAPA  has  assumed  that  the  power  rate 
would  be  reduced  and  that  further  reductions  would 
be  made  after  FY  2000  when  the  critical  point  for 
irrigation  repayment  is  passed.  WAPA  states  that 
the  forecasted  power  rate  reductions  would  be 
required  to  avoid  the  accumulation  of  surplus 
revenues  while  still  meeting  repayment 
requirements. 

*  We  note  that  WAPA  has  failed  to  assess  a  half- 
year  interest  (approximate  $30,000)  on  additions 
and  replacements  (for  the  first  year  of  service  for  alt 
additions  and  replacements  made  during  the  period 
of  FY  1973  through  1980)  as  required  by  Department 
of  Energy  Order  RA  6120.2.  issued  September  1979. 
Although  the  effect  of  such  omission  upon 
statutorily  required  revenue  levels  is  minimal,  the 
omission  should  be  corrected  in  future  filings. 


event,  in  light  of  the  existing  contractual 
arrangements  between  the  projects  and 
the  preference  customers  of  the  Rio 
Grande  Project,  the  AS/CE  appears  to 
be  relying  on«  power  repayment  study' 
which  reflects  the  expected 
performance,  under  the  contracts.  We 
therefore  conclude  that  there  is  a 
rational  basis  for  his  decision. 

Inasmuch  as  the  Commission  finds 
that  the  rates  submitted  by  WAPA  in 
this  docket  are  consistent  with  the 
applicable  statutory  criteria,  we  shall 
confirm  and  approve  those  rates  as 
requested  for  the  billing  period 
beginning  September  1. 1982.  through 
August  31, 1987. 

The  Commission  orders: 

(A)  WAPA's  rate  schedule  RGP-Fl  is 
hereby  confirmed  and  approved  for  the 
billing  period  beginning  September  1, 
1982,  through  August  31, 1987. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretory. 

|FR  Doc.  Si-*m9  Filed  Z-25-83;  B:4S  ami 
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(Docket  No.  IO-1414-000) 

Robert  F.  Gllkeson;  Electric  Rates; 
Order  Granting  Application  To  HoM 
Intertock 

Issued:  February  1&  1983. 

On  August  30, 1982,  Robert  F. 
Gilkeson  filed  an  application  for 
Commission  duthorization  to  hold  the 
positions  of  director  of  Philadelphia 
Electric  Company  (PECO)  and  trustee  of 
Penn  Mutual  Life  Insurance  Company 
(Penn  Mutual).'  PECO  is  a  public  utility 
for  piuposes  of  section  305(b)  of  the 
Federal  Power  Act.  Penn  Mutual  is  an 
insurance  company  which,  on  July  30, 
1982.  acquired  a  fourth-tier,  wholly- 
owned  subsidiary,  janney  Montgomery 
Scott,  Inc.  (Janney),  a  broker/dealer 
authorized  by  law  to  underwrite  and 
market  public  utihty  securities.* 

t^tice  of  Mr.  Gilkeson's  application 
was^ublished  in  the  Federal  Register 
wipl  responses  due  on  or  before  >/^ 
S^tember  30, 1982.  No  comme;us  were 
'tiled. 

'  Mr.  Gilkeson  has  served  as  a  director  of  PECO 
since  1962.  and  as  a  trustee  of  Penn  Mutual  since 
1964.  As  discussed  infra,  he  also  held  authorized 
interlocks  between  PKCO  and  its  three  public  utility 
subsidiaries  from  1961-1962. 

'Janney  was  acquired  by  Penn  Mutual  Equity 
Services,  inc.,  a  wholly^owned  subsidiary  of 
Independence  Square  Properties.  Inc..  which  in  turn 
is  a  wholy.own«d  subsidiary  of  Penn  Mutual. 
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DiscuMioa 


Section  305(b)  of  the  Federal  Power 
Act  16  U.S.C.  825d(b)  (1976),  prohibiU 
persoitB  from  holding  concurrent 
positions  as  officer  or  director*  of  both  a 
public  utility  and  a  bank,  trust  company, 
banking  association  or  firm  authorized 
to  underwrite  or  market  puWic  utility 
securities,  unless  the  Commissjon 
authorizes  the  interlock  upon  a  finding 
that  neither  public  nor  private  interests 
will  be  adversely  affected.* 

According  to  the  applicant,  Penn 
Mutual  does  not  underwrite  or  market 
public  utility  securities;  neither  its 
charter  nor  Pennsylvania  insurance  law 
allows  it  to  do  so.*  Janney.  however,  has 
underwritten  public  utility  securities, 
including  those  issued  by  PECO, 
although  Mr.  Gilkeson's  application 
states  that  janney  has  not  underwritten 
or  marketed  any  PECO  securities  since 
being  acquired  by  Penn  Mutual's 
subsidiary  on  |uly  30. 1962. 

Because  we  consider  Janney's 
securities  underwriting  activities 
attributable  to  Penn  Mutual*  we  must 
determine  whether  public  or  private 
interest  will  be  adversely  affected  by 
Mr.  Gilkeson's  continued  holding  of  the 
PECO-Penn  Mutual  interlock. 

For  the  last  20  years,  until  June  28. 
1982.  Mr.  Gilkeson  held  a  series  of 
authorized  interlocks  as  officer  and 
director  of  PECO  and  of  iU  thee  public 
utility  subsidiaries.  Philadelphia  Electric 
Power  Company,  Susquehanna  Power 
Company,  and  Susquehanna  Electric 
Company.'  He  has  served  as  Vice 


'We  note  that  Mr.  Cilkeaoo'i  position  in  Penn 
MutuaJ  is  that  of  a  "trustee"  rather  than  a 
"director  "  AJlhough  section  305(b)  refers 
specifically  lo  officers  and  directors,  we  consider 
the  instant  inlertocit  to  be  squarely  within  the 
purview  of  section  305<b|.  for  two  reasons:  (1)  Penn 
Mutual's  corporate  manajjemeni  includes  only 
officers  and  trustees,  rather  than  officers  and 
directors:  and  |2)  Mr  Gilkeson's  application  recites 
thai  his  duties  as  trustee  are  the  usual  duties 
associated  with  being  a  director.  Gilkeson 
Application  at  11. 

•See  Ceome  F.  Brewer.  15  FERC  1  61.020  (1961). 
Accord.  Lelan  F  Sillin.  /r.  33  F.P  C.  1006. 10O7 
(1965):  /ohn  Edward  Aldred.  2  F.P.C.  2V.  260-65 
(1940). 

'Gilkeson  Application  at  16. 

*We  explained  our  views  as  to  subsidiary/parent 
attribution  in  several  recent  proceedings.  See 
Frederick  W  Mietke.  /r.  22  FERC  \  61.004  (1963); 
Heitti  R.  Potter.  21  FERC  1  61.243  (1962);  William  T. 
Coleman,  jr.,  19  FERC  1  61,270  (1962);  Margery 
Somera  Foster.  19  FERC  1  61.146  (1962):  Edwin  I. 
Hatch.  Opinion  No.  67.  Docket  No.  ID-1424 
(November  6. 1979).  reh.  denied.  Edwin  I.  Hatch.  17 
FERC  1  61.132  (1980).  affd  in  part  and  revd  and 
remanded  in  part.  654  F.  2d  825  (DC.  Cir.  1961). 
order  on  remand,  Edwin  I.  Hatch.  18  FERC  \  61.141 

(1«2). 

'Mr  Gilkeson  resigned  from  all  of  these  positions 
except  his  PECO  directorship  on  |une  28.  1962.  Peon 
Mutual's  subsidiary  acquired  |anney  on  July  30. 
1982.  and  on  August  30.  1962  Mr.  Gilkeson  hied  the 
instant  applicalion. 


President.  Director.  President  and 
Chairman  of  the  Board  of  PECO  and 
Vice  President,  president  and  Director  of 
PECO's  wholly  owned  subsidiaries.  He 
has  also  been  Chairman  of  the 
Executive  Committee  of  PECO  and 
continues  to  hold  this  position.  We 
believe  that  Mr.  Gilkeson's  20  year 
tenure  as  both  officer  and  director  of 
PECO  and  its  utility  subsidiaries  and  his 
continuing  role  as  Chairman  of  the 
Executive  Committee  distinguishes  him 
from  previous  applicants  who  were 
complete  outsiders  as  to  each  company.* 
We  also  note  that  Mr.  Gilkeson  is  a 
member  of  Penn  Mutual's  Operations 
Committee.  Executive  Committee  and 
Nominating  Committee,  in  addition  to 
being  a  tiTistee.  Without  in  any  way 
intending  to  impugn  the  integrity, 
motives,  or  qualifications  of  Mr. 
Gilkeson.  we  are  compelled  to  conclude 
that  given  his  intimate  involvement  in 
the  corporate  affairs  of  the  affected 
companies.  Mr.  Gilkeson's  presence  on 
the  boards  of  both  PECO  and  Penn 
Mutual  could,  without  safeguards,  create 
greater  opportunities  for  undue 
influence,  failures  in  arm's-length 
bargaining,  or  other  potential 
improprieties  than  might  exist  where  an 
applicant  stands  wholly  outside  each 
company.  A  further  concern  arises  from 
the  fact  that  Janney  has,  in  the  past, 
underwritten  or  marketed  PECO 
securities.  We  are  informed  that  in  the 
month  between  the  acquisition  of 
Janney  and  the  instant  application, 
janney  participated  in  no  such 
transactions,  but  there  is  no  indication 
that  such  abstention  would  necessarily 
continue.  Accordingly,  we  shall  allow 
Mr.  Gilkeson  to  hold  the  requested 
interlock,  but  only  so  long  as  Penn 
Mutual  and  its  subsidiaries  do  not 
underwrite  or  participate  in  the 
marketing  of  PECO  securities  or  the 
securities  of  its  subsidiaries.*  We 
conclude  that,  with  this  condition, 
neither  public  nor  private  interests  will 
be  adversely  affected  by  authorizing  Mr. 
Gilkeson  to  hold  the  interlock  described 
herein. 

The  Commission  orders: 
(A)  Until  further  order  of  the 
Commission,  Robert  F.  Gilkeson's 


application  to  hold  the  interlock 
described  herein  is  herby  granted. 
Subiect  to  the  condition,  as  noted  in  the 
body  of  this  order,  that  the  authorization 
granted  herein  shall  terminate  if  Penn 
Mutual  Life  Insurance  Company  or  its 
subsidiaries  underwrite  or  participate  in 
the  marketing  of  securities  of 
Philadelphia  Electric  Company  or  its 
subsidiaries. 

(B)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  the  continued 
holding  of  the  interlock  authorized  by 
this  order. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federaf 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary- 

(FR  Doc.  tS-Mnr  FU«d  Z-25-M;  8:45  unj 
BtLLMiQ  COOC  (TIT-aVII 


•Alfred  W.  Eames.  Ir.  22  FERC  1  61.005  (1982); 
Willian  T.  Coleman,  /r.  21  FERC  |  61.242  (1982): 
Keith  R.  Potter,  supra  n.  6:  Margery  Somers  Foster, 
supra  n.  6. 

•We  imposed  this  same  r«>striclion  in  Frederick 
W.  Mielke,  Jr.,  22  FERC  1  61.004  (1963).  where  an 
interlocked  company  owned  a  registered  broker- 
dealer  subsidiary.  As  in  that  case,  we  do  not  intend 
to  bar  Mr.  Gilkeson  from  holding  this  interlock  if 
Penn  Mutual  or  its  subsidiaries  and  affiliates  simply 
buy  and  sell  securities  in  (he  so-called  secondary 
securities  market  solely  on  behalf  of  investors  who 
desire  to  buy  or  sell  these  securities  of  PECO  or  its 
subsidiaries  and  affiliates. 


[Pro)«ct  No.  6152-001] 

Grisdale  HM  Co.;  Surrender  of 
Preliminary  Pennit 

February  22. 1983. 

Take  notice  that  the  Grisdale  Hill 
Company,  Permittee  for  the  proposed 
Jackson  Creek  Project  No.  6152,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  June  30. 1982.  and  would  have 
expired  on  June  30. 1984.  The  project 
would  have  been  located  on  Jackson 
Creek  in  Douglas  County.  Oregon. 

The  Permittee  filed  its  request  on 
January  27. 1983.  and  the  surrender  of  its 
pennit  for  Project  No.  6152  is  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\m  Doc  83-4e28  Piled  2-2&-aS;  MS  sm) 
BHXINQ  COOC  •717-01-M 


(Docket  No.  ST79-36-M2] 

Houston  Pipe  Line  Co.;  Extension 
Reports 

February  22, 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
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the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension- 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 


§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeHne 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
March  11. 1983  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214|. 

All  protest  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  bvl 
will  not  serve  to  make  the  protestants. 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  Na 


Trwnportar/ieMr 


RecipianI 


CMefitod 


Part  aM  autapart 


ST79-36-«».. 

ST81-1S9-001 . 

ST81-i7«-001 . 

ST81-193-001 

ST8 1-240-001 . 

ST81-245-001 . 

ST81-2SO-001 . 

ST81-257-001 

ST81-261-001 . 

ST81-273-001 

ST81-274-O0t . 

ST81 -276-001 . 

ST81 -278-001 

ST81-27S-001 

$181-280-001 

ST81 -298-001 

ST81-396-00I . 

ST81-442-001 . 
ST82- 37 1-001. 

ST83-34-001  . 


X=- 
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Houston  Pipe  Line  Co..  PC.  Box  1188, 

Houston.  TX  77001 
Columtys    GuN    Tnnsmission   Co.    P.O. 

Boa  683  Houston  TX  77001 
Mic^lgan  Wisconsin  Pipe  Lme  Co..  One 

«Voo(»ward  Avenue.  Detroit.  Ml  48226. 
Somerset  Gas  Sennce.   PC   Box  989. 

Somerset.  KY  42S01 
Lowsuna  Intrastate  Gas  Corp .  P.O.  Box 

1352  Alexandria.  LA  71301 
Tennessee  Gas  Pipeline  Co..  P.O.  Box 

2511,  Houston.  TX  77001 
Valero  Transmission  Co..  P  O   Box  500. 

San  Aotomo.  TX  78292. 
Northwest  Pipelwie  Corp  ,  PO  Box  1526. 

Salt  Lake  City.  UT  84110 
Channel  Industhea  Gas  Co.  PO.  Box 

2511.  Houston.  TX  77001 
Northern  Natural  Gas  Co.  2223  Dodge 

Street.  Omaha.  NE  68102. 
Coronado   Transmission   Co.    PO    Box 

165  Corpus  Chnsti,  TX  78403. 
Tennessee  Gas  Pipeline  Co..  PO.  Box 

251 1.  Houston.  TX  77001. 
Houston  Pipe  Line  Co.  PO.  Box  1188. 

Houston.  TX  77001 
Housion  Pipe  Lme  Co.  P.O.  Box  1188. 

Houslon  TX  77001 
Oasis   Pipe   Lme  Co.   P.O    Box    1188. 

Houston,  TX  77001 
United   Gas    Pipe    Line   Co.,    PO.    Box 

1478  Houston,  TX  77001 
East  Tenas  industrial  Gas  Co..  P.O  Box 

460   Mai  shall.  TX  75670. 

Nonnwesi  Pipeline  Corp 

El  Paso  Naiuial  Gas  Co ,  PO  Box  1492. 

El  Paso   1 1  79978 
Cdurnbia   GuH    Transmission   Co.    PO 

Box  683  Houston.  TX  77001 


United  Gas  Pipe  Line  Co 

TnjnUine  Gas  Go 

Dellii  Gas  Pipeline  Co 

Texas  Eastern  Transmission  Corp 

Tenrwssee  Gas  Pipeixe  Co -... 

El  Paso  Natural  Gas  Co 

Untied  Gas  P^  Line  Co 

Nonhem  Natural  Gas  Co 

Transcontinental  Gas  Pipe  Line  Corp 

Northwest  Pipeline  Coip 

Soulfiern  Natural  Gas  Co 

Plonda  Gas  Transmission  Co 

Public  Service  Electric  and  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Natuial  Gas  P«>eiine  Co  ol  America  . 
Untied  Gas  Ppe  Line  Co 


Colorado  Interstate  Gas  Co.-. 
Nontiam  Natural  Gas  Co 


Louisiana  intrastate  Gas  Corp 


1/28/83.. 

1/24/63.. 

1/18/83.. 

1/17/83.. 

1/21/83.. 

1/20/83.. 

1/21/83. 

1/27/83.. 

1/28/83.. 

1/28/83.. 

1/19/83.. 

1/24/83.. 

1/28/83.. 

1/17/83.. 

1/17/83. 

1/31/83.. 

1/31/83.. 

1/17/83.. 
1/21/83.. 

1/24/83.. 


0 

6 

B..... 

C.™ 

C..-. 

G 

O..... 

G.... 

C 

G 

C 

G 

C 

C 

c 

G 

D 

G 

G 

8 


4/11/83 

ynmna 

4/21/83 

4/24/89 

4/20/83 

4/2S/S3 

4/2«/aS 

7/08/83 

4/30/83 

4A08/83 

4/24/83 

S/OI/M 

4/20/83 

4/20/83 

S/19/83 

4/22/83 

4/15/83 
4/24/83 

V3vn 
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[Project  No.  46*9-0011 

Montana  Department  of  Natural 
Resources  and  Conservation; 
Surrender  of  Preliminary  Permit  . 

February  22. 19^3. 

Take  notice  that  Montana  Department 
of  Natural  Resources  and  Conservation, 
Permittee  for  the  proposed  Middle  Creek 
Hydro  Project  No.  4699,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 


February  1, 1982.  and  would  have 
expired  on  July  31, 1983.  The  project 
would  have  been  located  on  Middle 
Creek  in  Gallatin  County,  Montana. 
The  Permittee  filed  its  request  on 
January  28, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4699  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-<e29  Piled  2-25-83;  8:45  am| 
BUXING  COOE  <717-Ot-«l 


[Proiect  No.  5292-001) 

Robert  M.  Moore;  Surrertder  of 
Preliminary  Permit 

February  22. 1983 

Take  notice  that  Robert  M.  Moore, 
Permittee  for  the  Moore  Power  Project. 
FERC  No.  5292,  has  requested  that  his 
preliminary  permit  be  terminated. The 
preliminary  permit  for  Project  No.  5292 
was  issued  on  February  17, 1982.  and 
would  have  expired  on  July  31. 1983.  The 
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profect  would  have  been  located  on 
Halls  Gulch  in  Trinity  County. 
California. 

The  Permittee  filed  his  request  on 
lanuary  18. 1983.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5292  is  deemed  accepted  as  of  the  date 
of  this  notice. 

KflMwdi  F.  Plumb. 
Secretary 

|FK  Doc  S3-W31  Fried  2-2S-S3;  M*  aal 

HLUNO  cooc  crir-oi-M 


(Proi«c(  No.  33*6-0021 

Cartton  H.  NoyM  and  John  E.  PtUpps; 
Surrender  of  Preliminary  Permit 

February  22. 1983 

Take  notice  that  Carlton  H.  Noyes  and 
John  E.  Phipps.  Permittee  for  the 
proposed  Oxbow  Ranch  Project  No. 
3385.  has  requested  that  its  preliminary 
permit  be  terminated.  The  Preliminary 
Permit  was  issued  on  August  14. 1981. 
and  would  have  expired  on  July  31. 1983. 
The  project  would  have  been  located  on 
Hawley.  Ten  Mile,  and  Clear  Creeks  in 
Lemhi  County,  Idaho. 

The  Permittee  filed  its  request  on 
January  28, 1983,  and  the  surrender  of  its 
permit  for  Project  No.  3385  is  deemed 
accepted  as  of  the  date  of  this  notice. 

Kenneth  F.  Pluaib. 

Secretary. 

\n  Doc.  m-*K\  Filed  I-26-»  ft48  am| 
I  COOE  t717-01-M 


|Pro)ect  No.  6122-0011 

Tlmottiy  A.  Ward;  Surrender  of 
Preliminary  Permit 

February  22. 1963. 

Take  notice  that  Timothy  A.  Ward. 
Permittee  for  the  proposed  Champlain 
Feeder  Canal  Project  No.  6122. 
requested  by  letter  dated  January  20. 
1983,  that  his  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  September  15, 1982,  and  would 
have  expired  on  March  30. 1984.  The 
project  would  have  been  located  on  the 
Champlain  Feeder  Canal  in  Washington 
County.  New  York. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  6122  is  accepted 
as  of  the  date  of  this  notice. 
Kenoelh  F.  Plumb. 
Secretary. 

(KH  Doc.  a3-«n2  nied  2-2S-8B;  8:48  ■la) 
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(Oockat  No*.  ERi2-751-000,  ER7»-414-000, 
ER«O-363-000.  and  ER81-S04-000I 

Delmarva  Power  *  Ugttt  Co.;  Offer  of 
Settlement 

Febniary  22. 1983. 

Take  notice  that  on  February  2. 1983, 
Delmarva  Power  ft  Light  Company 
(Delmarva)  and  the  Delaware    • 
municipalities  of  Newark,  New  Castle. 
Smyrna,  and  Milford  (Municipalities) 
submitted  for  filing  the  following:  1.  An 
offer  of  Settlement  in  Docket  Nos.  ER78- 
414,  ER80-363,  ER81-504  and  ER82-751; 

2.  Partial  requirements  agreements 
between  Delmarva  and  the 
Municipalities  in  Docket  No.  ER82-751: 

3.  Transmission  agreements  between 
Delmarva  and  the  Municipalities  in 
Docket  No.  ER82-751:  and  4.  A 
Settlement  Agreement  between 
Delmarva  and  the  Municipalities  in 
Docket  No.  ER82-751. 

Delmarva  and  the  Municipalities 
request  that  consideration  of  this  offer 
of  settlement  be  consolidated  in  Docket 
No.  ER82-751. 

Delmarva  and  Municipalities 
respectively  request  that  the  instant 
Offer  of  Settlement  be  certified  to  the 
Commission  for  acceptance  and 
approval:  that  the  Commission  direct  the 
consolidated  consideration  requested 
herein;  that  waiver  of  Rule  602(c)(l)(iv) 
be  granted:  and  that  the  service 
agreements  be  made  effective  as 
tendered. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NF...  Washington,  D.C.  20426,  on  or 
before  March  1, 1983.  Reply  comments 
may  be  filed  not  later  than  March  8, 
1983.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the    . 
Commission  and  are  available  for  public 
inspection. 

Kennetli  F.  Plumb. 

Secretary. 

im  lloc  in-4««l  Filed  2-2S-«3;  8:45  ani| 
MLUNO  OOOC  •717-01-M 


IDocket  No.  CP63-180-000I 

Montana-Oakota  Utilities  Co., 
Complainant  v.  Colorado  Interstate 
Gas  Company,  Respondent;  Complaint 
and  Request  for  an  Order 

February  22. 1963. 

Take  notice  that  on  February  1, 1983, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP83- 


180-000  pursuant  to  Section  385.206  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206)  a  complaint 
and  request  for  an  order  directing  the 
resumption  of  the  purchase  of  gas,  all  as 
more  fully  set  forth  in  the  complaint 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  MDU  sells  gas  to 
Colorado  Interstate  Gas  Company  (GIG) 
pursuant  to  its  Rate  Schedule  X-5.  MDU 
states  that  in  November  1982.  CIG 
notified  MDU  that  due  to  market 
difficulties  CIG  would  have  to  reduce 
purchases  of  gas  to  2,360.000  Mcf  for  the 
year  1983.  MDU  states  that  Rate 
Schedule  X-5  contains  a  minimum 
purchase  obligation  necessitating  CIG  to 
purchase  17.000.000  Mcf  of  gas  per  year 
and  that  its  purchase  obligation  is  firm. 
MDU  contends  that  ClG's  reduction  in 
takes  from  MDU  is  an  abandonment  of 
service  without  prior  authorization  of 
the  Commission  under  the  Natural  Gas 
Act  to  the  detriment  of  MDU.  MDU's 
customers,  and  CIG's  customers. 

MDU  requests  in  its  complaint  that 
the  Commission  issue  an  order  directing 
CIG  to  resume  taking  gas  from  MDU 
pursuant  to  the  terms  of  MDU's  Rate 
Schedule  X-5  and  to  require  that  such 
takes  resum«  immediately. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
24. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  CIG  is 
directed  to  file  with  the  Commission  its 
answer  to  MDU's  subject  complaint  no 
later  than  the  intervention  due  date  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.213). 
Kenneth  F.  Phimb. 
Secretary. 
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[Docket  No.  GP83-15-000] 

Pressure  Transport,  Inc.;  Application 
for  Authorization  To  Collect 
Production  Related  Costs  Under 
Section  1 10  of  the  NGPA 

February  22, 1983. 

On  January  27, 1983,  Pressure 
Transport.  Inc.  (PTI)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
authorization  to  collect  production 
related  costs  pursuant  to  section  110  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  §S  271.1104  and  271.1105  of 
the  Commission's  regulations. 

PTI  proposes  to  purchase  from 
Southern  Gas  Purchasing,  Inc.  natural 
gas  produced  from  wells  located  in  the 
Homaday  area,  Daviess  County, 
Indiana.  PTI  proposes  to  resell  this  gas 
at  the  maximum  lawful  price,  including 
production  related  costs,  to  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern).  PTI  states  that  the 
production  related  costs  would  consist 
of  transportation  costs,  as  provided  in  18 
CFR  271.1104(c)(2). 

PTI  proposes  to  transport  the  natural 
gas  by  means  of  a  trucking  system  under 
which  the  natural  gas  would  be 
compressed  in  specially  designed  tubes 
which  are  loaded  upon  a  trailer  and  then 
transported  by  truck  for  a  distance  of 
approximately  9  miles  to  a  Texas 
Eastern  pipeline  tap.  The  system's 
estimated  monthly  delivery  would  equal 
43,320  MMBtu  and  the  estimated  total 
monthly  transportation  charge  would  be 
$52,100.  Accordingly,  PTI  seeks 
authorization  to  collect  an  estimated 
charge  of  $1.20  per  N4MBtu  for  the  truck 
transportation  of  this  gas.  as  a 
production  related  cost.  PTI  indicates 
that  the  actual  costs  per  MMBtu  may 
vary  depending  on  volumes  of  gas 
actually  delivered. 

Any  person  desiring  to  be  heard  or  to 
protect  this  petition  should  file,  within 
30  days  after  publication  of  this  notice  in 
the  Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  B  motion  to  intervene  or  a 
protest  in  accui  dance  with  the 
requirements  of  Rules  214  or  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  motion  to  intervene  in 


accordance  with  the  Commission's 

Rules. 

Kenneths.  Phimb, 

Secretary. 

|PR  Doc.  83-4963  Piled  2-25-S3'.  8:45  am) 
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[Docket  No.  QF83-148-<W01 

San  Diego  Solar  Concepts  II,  Ltd^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

February  23. 1983. 

On  January  17, 1983.  San  Diego  Solar 
Concepts  II,  Ltd..  P.O.  Box  20173,  San 
Jose,  California  95160,  filed  with  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Borrego 
Springs,  San  Diego.  California.  The 
facility  will  consist  of  a  maximum  of  150 
solar  modules  floating  in  cooling  ponds. 
No  oil  or  gas  will  be  used  in  the  facility. 
The  electric  power  production  capacity 
of  the  facility  will  be  150  kilowatts.  Hot 
water  produced  in  the  cooling  process 
will  be  sold  for  process  use  in  a  nearby 
plant.  Installation  of  the  facility  will 
begin  in  approximately  June  1983.  No 
electric  utility,  electric  holding  company 
or  any  combination  thereof  has  any 
ownership  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  .nre  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  Nos.  ER82-774-000,  ER83-209-000 
and  ER83-227-000;  and  Docket  Nos.  ER82- 
82»-000  and  ER83-219-000] 

Tapoco,  inc.  and  Nantahala  Power  and 
Light  Co.;  Order  Accepting  for  Rling 
and  Suspending  Rate  Schedules, 
Consolidating  Dockets,  Granting  and 
Denying  Motions,  Waiving  Notice 
Requirements,  Granting  Interventions, 
and  Establishing  Hearing  Procedures 

Issued:  February  18. 1983. 
Background 

On  September  3, 1982,  and  September 
23, 1982.  Tapoco.  Inc.  (Tapoco)  and 
Nantahala  Power  and  Light  Company 
(Nantahala)  filed  (Docket  Nos.  ER82- 
774-000  and  ER82-829-000)  Notices  of 
Termination  of  their  filed  rate  schedules 
known  as  the  New  Fontana  Agreement 
(NFA)  and  the  related  1971 
Apportionment  Agreement.  The  NFA  is 
a  power  coordination  and  exchange 
arrangement  between  the  Tennessee 
Valley  Authority  (TV A),  Tapoco, 
Nantahala,  and  Aluminum  Company  of 
America  (ALCOA),  the  parent  company 
of  Tapoco  and  Nantahala.  Under  the 
terms  of  the  NFA.  the  hydroelectric 
generation  of  Tapoco  and  Nantahala  is 
dispatched  by.  and  delivered  to  TVA.  In 
return,  TVA  provides  Tapoco  and 
Nantahala  with  fixed  power  and  energy 
entitlements.  These  entitlements  are 
rendered  by  TVA  jointly  to  Tapoco  and 
Nantahala.  The  contract  provided  for 
expiration  by  its  own  terms  on 
December  31. 1982.  The  1971 
Apportionment  Agreement  between 
Tapoco  and  Nantahala  allocates 
between  the  two  companies  the 
entitlement  from  TVA  pursuant  to  the 
NFA.  The  Apportionment  Ag'^ement 
also  provided  for  expiration  by  its  own 
terms  on  December  31, 1982. 

The  Commission  issued  an  order  on 
November  22, 1982,*  which  accepted  the 
Notices  of  Termination  for  filing. 
suspended  their  effectiveness  for  five 
months,  and  set  the  matter  for  expedited 
hearing  to  determine  if  the  terminations 
were  in  the  public  interest. 

Instant  Submittals 

On  December  23. 1982.  and  Deceml>er 
30, 1982,  Tapoco  and  Nantahala 
submitted  for  fihng  in  Docket  Nos. 
ER82-209-000  and  ER82-219-000 
proposed  new  agreements  between 
Tapoco  and  TVA  and  between 
Nantahala  and  TVA  to  replace  the  NFA 
and  the  1971  Apportionment 
Agreement.*  In  addition,  on  December 


'  Tapoco,  Inc.  and  Nantahala  Power  Fi  l.iaht 
Company.  Docket  No§.  ER82-774-000  and  ER82- 
82&-000.  21  FERC 1  61,112  (November  22.  19B2). 

^See  Attachment  A  for  rate  schedule 
designations. 
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3a  1962.  Tapoco  filed  a  Notice  of 
Termination  of  its  FPC  Rate  Schedule 
No.  2  88  a  result  of  the  proposed 
cancellation  of  the  NFA  (Docket  No. 
ER83-227-000).  Tapoco  and  Nantahala 
have  requested  waiver  of  the  notice 
requirements  in  order  that  their 
submittals  may  become  effective  as  of 
January  1. 1983.  the  day  after  the  earlier 
agreements  were  to  have  expired. 

Under  the  proposed  agreement 
between  Nantahala  and  TV  A, 
Nantahala  will  provide  the  maximum 
amount  of  its  wholesale  requirements 
from  its  own  hydroelectric  resources 
rather  than  being  limited  to  the  fixed 
entitlements  specified  under  the  NFA 
and  the  1971  Apportionment  Agreement. 
The  proposed  agreement  contains  a 
service  schedule  under  which  TVA  will 
provide  Term  Power  to  supplement 
Nantahala's  own  hydroelectric 
resources.  Under  a  second  service 
schedule.  TVA  will  purchase,  on  a  split- 
the-savings  basis  as  Economy  Energy, 
such  excess  generation  as  Nantahala 
may  have  available.  Nantahala  will  pay 
TVA  a  monthly  demand  charge  equaJ  to 
TVA's  prevailing  rate  for  fum  power 
and  an  associated  energy  charge  equal 
to  TVA's  incremental  cost,  plus  an 
adder  of  6.5  mills/kWh-^The  proposed 
agreement  also  specifies  interconnection 
and  delivery  points  between  Nantahala 
and  TVA  as  well  as  the  transmission 
and  distribution  facilities  to  be  operated 
or  used  by  each  party.  Payments  under 
the  agreement  for  the  use  of 
transmission  and  distribution  facilities 
are  principally  made  by  Nantahala  for 
its  use  of  certain  TVA  facilities. 

The  proposed  agreement  between 
Tapoco  and  TVA  is  a  power 
coordination  and  exchange  agreement 
under  which  Tapoco  will  exchange  its 
generation  in  return  for  capacity  and 
energy  entitlements  from  TVA.  Unlilte 
the  present  arrangement  the  proposed 
agreement  is  designed  to  ensure  that 
there  be  an  equal  exchange  of  kilowatt 
hours  between  Tapoco  and  TVA  over 
the  twenty  year  term  of  the  agreement.* 
In  order  to  accomplish  this,  the 
proposed  agreement  provides  that 
Tapoco's  entitlements  will  be  fixed  at 
185  MW,  as  compared  to  approximately 
172  MW  under  the  NFA  and  1971 


'Nantahala  estimatea  that  ita  total  coat  of  powar 

from  TVA  under  the  proposed  agrvetnent  will  not 
initially  exceed  the  charge*  now  paid  lo  TVA  for 
power  to  supplement  Its  fixed  entitlements  under 
the  CTirrent  !VFA  and  1971  Apportionment 
Aipacmant. 

*  Under  the  present  agreement.  Tapoco  receivaa 
approximately  172  MW  of  capacity  and  associated 
energy  from  TVA  in  exchange  for  its  own 
(MMration.  As  a  result  of  higher  than  average 
ttnmm  flow  oooditions.  Tapoco  ha*  in  the  past 
received  fewer  kilowatt  hours  than  it  has  delivered 
to  TVA. 


Apportionment  Agreements,  for  the  first 
ten  years  of  the  new  agreement  with  a 
true-up  provision  which  will  decrease  or 
increase  Tapoco's  entitlements  over  the 
remaining  ten  year  life  of  the  contract. 

Tapoco's  proposed  agreement  also 
takes  into  consideration  the  fact  that 
Tapoco.  Nantahala.  and  TVA  are 
interconnected  at  Tapoco's  SanteeUah 
Project  and  TVA  currently  uses  such 
interconnection  for  deliveries  to 
Nantahala.  Accordingly,  Tapoco  will 
continue  to  make  this  interconnection 
available  for  TVA's  use  in  deliveries  to 
Nantahala  In  return  for  payment  by 
TVA  of  the  operation  and  maintenance 
expenses  (estimated  to  be  $1200/yr.) 
incurred  by  Tapoco  on  these  facilities. 
Additionally,  in  order  to  facilitate  TVA 
deliveries  to  Nantahala.  Tapoco  will 
continue  to  make  available  to  TVA 
specified  amounts  of  capacity  in  certain 
161  kV  lines  extending  from  various 
points  to  the  interconnection  with 
Nantahala  at  the  Santeetlah  Switchyard. 

As  noted.  Tapoco  has  also  filed  a 
Notice  of  Termination  with  respect  to 
Tapoco  Rate  Schedule  FPC  No.  2.  Under 
that  rate  schedule,  Tapoco  relays  TVA 
dispatching  instructions  to  Nantahala 
for  the  coordinated  operation  of  Tapoco. 
Nantahala.  and  TVA  facilities  under  the 
NFA. 

Notices  of  the  filings  in  Docket  Nos. 
ER83-209-000  and  ER83-219-O00  were 
published  In  the  Federal  Register  with 
comments  due  on  the  Tapoco  Filing  by 
January  18. 1983.  and  on  the  Nantahala 
filing  by  January  24, 1983.*  A  timely 
protest  and  motion  to  intervene  coupled 
with  certain  other  motions  was  filed  by 
the  Town  of  Highlands.  North  Carolina 
(Highlands)  in  each  docket.  The 
Attorney  General  of  the  State  of  North 
Carolina  also  filed  a  timely  protest  and 
motion  to  intervene  together  with 
related  motions.  The  North  Carolina 
Electric  Membership  Corporation 
(NCEMC)  and  the  Haywood  ElecU-ic 
Membership  Corporation  (Haywood) 
jointly  filed  an  untimely  protest,  motion 
to  intervene,  and  other  motions  in  each 
docket. 

Highlands  requests  that  the  filings  be 
rejected  for  Tapoco's  and  Nantahal's 
failure  to  file  a  certificate  of  concurrence 
in  the  agreements  on  behalf  of  ALCOA 
and  for  Tapoco's  failure  to:  (1)  Obtain 
Commission  approval  for  the  transfer  of 


•Notice  of  the  salnnittal  in  Docket  No.  ERS3-ZZ7- 
000  was  also  published  with  responses  due  by 
February  3. 1963.  A  timely  protest  and  motion  to 
intervene  coupled  with  other  motions  was  jointly 
Tiled  by  Highlands  and  the  SUte  of  North  Carolina. 
NCE.V1C  and  Haywood  jointly  Tiled  an  untimely 
protest,  motion  lo  Intervene,  and  other  motions.  In 
these  pleadings  the  intervenors  raiae  substantially 
the  same  issues  as  those  which  they  have  raised  in 
Docket  Nos.  ER83-209-000  and  ER83-21S»-00a 


certain  facilities:  and  (2)  comply  with 
the  Commission's  filing  requirements  in 
that  Tapoco  has  not  included  in  its  filing 
the  new  ALCOA-TVA  contract. 
Highlands  also  maintains  that  the 
Tapoco-TVA  agreement  should  be 
rejected  in  view  of  its  provisions  which 
give  TVA  the  right  of  first  refusal  to 
purchase  Tapoco's  facilities.  In  the 
event  that  the  Commission  does  not 
reject  the  filings.  Highlands  requests 
that  the  filings  be  suspended  for  one  day 
and  set  for  hearing  in  order  to  provide 
an  opportunity  for  the  Commission  to 
determine:  (1)  The  justness  and 
reasonableness  of  the  new  agreements: 
(2)  if  severance  of  the  relationship 
between  Nantahala  and  Tapoco  is  in  the 
public  interest;  and  (3)  the  extent  to 
which  the  public  interest  may  require  a 
further  investigation  as  to  whether  the 
actions  being  taken  by  Nantahala  and 
Tapoco  constitute  violations  of  their 
hydroelectric  licenses  and  as  to  whether 
such  licenses  should  be  revoked  or 
modified.  Additionally.  Highlands 
requests  that  the  Tapoco  and  Nantahala 
proceedings  be  consolidated  with  the 
pending  proceedings  in  Docket  Nos. 
ER82-774-000  and  ER82-829-000  and 
that  ALCOA  be  joined  as  a  party  to  any 
proceedings  in  Dockets  Nos.  ER83-209- 
000  and  ER83-219-000.  In  an  amendment 
to  its  protest  and  motion  to  intervene. 
Highlands  also  requests  that  any 
Commission  order  in  this  proceeding  be 
conditioned  upon  Tapoco's  agreement  to 
provide  wholesale  services  to 
Highlands,  subject  to  Highlands' 
obtaining  arrangements  with  Nantahala 
(and/or  TVA)  for  transmission  service. 

The  pleadings  filed  jointly  by  NCEMC 
and  Haywood  and  those  filed  by  the 
State  of  North  Carolina  raise  issues 
similar  to  those  presented  by  Highlands. 
However,  NCEMC  and  Haywood 
request  a  five  month  suspension  in  both 
dockets  instead  of  one  day,  while  the 
State  of  North  Carolina  requests  a  five 
month  suspension  in  the  Tapoco  docket 
and  a  one  hour  suspension  in  the 
Nantahala  docket.  NCEMC  and 
Haywood  also  concurrently  filed  a 
motion  requesting  permission  to 
intervene  out  of  time  in  the  Tapoco 
docket,  and  the  State  of  North  Carolina 
filed  a  motion  for  leave  to  file  a 
corrected  protest  in  the  Tapoco  docket. 

Tapoco  and  Nantahala  have  each 
filed,  in  their  respective  dockets,  an 
answer  in  opposition  to  the  motions 
filed  by  Highlands,  Hkywood.  NCEMC, 
and  North  Carolina.  Tapoco  requests 
that  the  collective  motions  to  intervene 
be  denied  on  the  grounds  that  those 
parties  lack  standing  in  the  Tapoco 
docket.  Tapoco  objects  to  each  of  the 
requests  advanced  in  the  pleadings 
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arguing  that  the  movants  have  no 
independent  interest  in  the  Tapoco 
proceeding,  that  they  are  essentially 
seeking  to  nelitigate  matters  previously 
resolved  in  Opinion  Nos.  139  (19  FERC  \ 
61, 152)  and  139-A  (20  FERC  f  61,430). 
and  that  there  are  no  common  issues  of 
law  and  fact  which  would  warrant 
consolidation  with  Docket  Nos.  ER83- 
219-000,  ER82-774-000,  and  ER82-829- 
000. 

Nantahala  objects  to  the  motions  to 
intervene,  to  reject  its  filing  as  deficient, 
and  to  consolidate,  for  essentially  the 
same  reasons  as  those  advanced  by 
Tapoco.  Nantahala.  however,  does  not 
argue  that  the  parties  lack  standing  to 
intervene  in  the  Nantahala  docket. 
Instead,  Nantahala  bases  its  objection 
to  intervention  on  the  fact  that  the  new 
Nantahala-TVA  interconnection 
agreement  will  mean  considerable 
savings  to  its  customers  which  should 
be  passed  on  without  delay.  In  addition, 
Nantahala  argues  that  the  new 
interconnection  agreement  should  be 
approved  because  TVA  has  indicated 
that  it  will  be,  and  in  fact  is,  operating 
under  that  agreement.  Furthermore, 
Nantahala  contends  that  consolidation 
with  Docket  Nos.  ER82-774-000  and 
ER82-829-000  would  unnecessarily 
complicate  and  delay  a  determination  of 
the  reasonableness  of  Nantahala's  new 
interconnection  agreement,  and  would 
burden  Nantahala  and  its  customers 
with  additional  legal  fees  and  expenses. 

Tapoco  also  filed  a  respnse  to  the 
motions  made  in  Docket  No.  ER83-219- 
000  in  which  it  advances  many  of  the 
same  arguments  and  objections 
contained  in  its  response  to  the  motions 
filed  in  Docket  No.  ER83-209-000.  In 
addition,  Tapoco  argues  that  there  is  no 
justication  for  joining  either  itself  or 
ALCOA  in  any  proceedings  Involving 
the  Nantahala-TVA  agreement. 
Furthermore,  Tapoco  contends  that 
there  are  no  issues  to  set  for  hearing, 
and  that  there  is  no  justification  for 
consolidation.  However,  if  ther  is  to  be  a 
consolidated  investigation  of  the  new 
agreements,  Tapoco  proposes  that  TVA 
be  made  a  party.  Tapoco  also  urges  the 
Commission,  in  the  event  of 
consolidated  proceedings,  to  join  the 
North  Carolina  Utilities  Commission 
(NCUC)  as  a  full  party  because  the 
intervenors  allegedly  have  urged  the 
NCUC  in  the  past  to  defy  Commission 
determinations.  Therefore,  Tapoco 
contends  that  the  NCUC  should  be 
present,  participate  as  a  full  party,  and 
be  bound  by  the  result.* 


On  February  4, 1983,  Tapoco  filed  a 
motion  to  reject  North  Carolina's 
motions  to  consolidate  the  subject 
dockets  and  North  Carolina's  protest 
and  motion  to  intervene  in  Docket  No. 
ER83-219-000,  on  the  grounds  of  failure 
tQ  provide  timely  service  and  an  alleged 
misstatement  in  North  Carolina's 
certificate  of  service  as  to  the  date  on 
which  service  was,  in  fact,  made. 

In  addition  to  the  pleadings  filed  with 
respect  to  the  new  agreements  with 
TVA,  Tapoco  and  Nantahala  also  filed 
Motions  to  Withdraw  and  Terminate 
Proceedings  in  Docket  Nos.  ER82-774- 
000  and  ER82-829-000  on  December  23, 
1982,  and  December  30, 1982.  The 
motions  are  based  on  the  fact  that  both 
Tapoco  and  Nantahala  have  entered 
into  superseding  agreements  and  have 
filed  such  agreements  with  the 
Conunission.  Since  the  purpose  of  the 
proceeding  initiated  in  the  earlier 
dockets  was  to  determine  the  justness 
and  reasonableness  of  the  termination 
of  the  previous  agreements  in  the 
absence  of  replacement  contracts, 
Tapoco  and  Nantahala  argue  that  the 
pending  proceedings  are  moot.  On 
January  6, 1983,  the  Commission's  trial 
staff  filed  a  response  in  support  of  the 
motions  to  withdraw  and  terminate.' 

On  January  7, 1983,  Highlands, 
Haywood,  and  NCEMC  responded  to 
the  Nantahala  and  Tapoco  motions. 
They  do  not  oppose  withdrawal  of  the 
notices  of  termination,  but  they  do 
oppose  the  requests  to  terminate  the 
earlier  proceeding. 

North  Carolina  responded  one  day  out 
of  time,  opposing  withdrawal  of  the 
notices  of  termination  as  well  as 
termination  of  the  proceedings.  North 
Carolina  concurrently  filed  a  complaint 
against  ALCOA,  Tapoco,  and  Nantahala 
in  Docket  No.  EL83-6-000.  North 
Carolina  refers  to  its  allegations  in  this 
complaint  as  support  for  its  contention 
that  the  new  contracts  do  not  replace 
the  services  rendered  under  the  previous 
agreements.  North  Carolina,  therefore, 
contends  that  the  proceedings  should  be 
continued  and  consolidated  with  the 
complaint  proceeding.* 

Discussion 

As  noted,  NCEMC  and  Haywood 
jointly  filed  untimely  motions  to 
inter\ene  in  Docket  Nos.  ER83-209-000. 
ER83-21ft-<X)0  and  ER83-227-000. 


*  We  are  not  inclined  to  consider  the  requests  to 
join  TVA  or  the  state  regulatory  authority  sua 
sponle  absent  any  indication  that  they  desire  to 


participate.  Should  these  non-jurisdictional  entities 
so  choose,  they  may  file  an  appropriate  motion. 

'The  Commission  gave  notice  of  its  Intent  to  act 
on  the  motions  to  withdraw  and  terminate  on 
lanuary  24. 1983. 

'Because  the  period  for  responses  to  the 
complaint  has  not  yet  elapsed,  we  shall  not  take 
action  on  Docket  No.  EL83-6-000  in  this  order 
Rather,  we  shall  address  the  complaint  and  the 
request  for  consolidation  in  a  subsequent  order. 


Tapoco  challenges  the  standing  of 
Highlands,  Haywood,  NCEMC,  and  the 
State  of  North  Carolina  to  intervene  in 
Docket  No.  ER83^-209-000  asserting  that 
none  of  these  movants  is  a  customer  of 
Tapoco's  and  none  has  an  interest  in  the 
proposed  agreement  between  Tapoco 
and  TVA.  Despite  these  contentions,  we 
find  that  these  movants  may  have  an 
interest  in  the  proposed  Tapoco-TVA 
agreement  as  well  as  the  Nantahala- 
TVA  agreement  insofar  as  they  will 
supersede  the  NFA  and  1971 
Apportionment  Agreement,  and  the 
existing  practice  for  allocating 
entitlements  thereunder.  Each  of  the 
movants  was  permitted  to  intervene  in 
Docket  Nos.  ER82-774-000  and  ERB2- 
829-000  over  objection  by  Tapoco  and 
we  continue  to  believe  that  they  may  b? 
directly  affected  by  Commission  action 
in  any  of  these  dockets  and  that  their 
participation  in  these  proceedings  will 
enhance  the  evidentiary  record  before 
the  Commission.  Furthermore,  given  the 
fact  that  imtimely  intervention  should 
not  prejudice  any  party  or  unduly  delay 
the  proceedings,  we  find  that  good  cause 
exists  to  grant  the  untimely  motions  to 
intervene.  Accordingly,  each  of  the 
motions  to  intervene  filed  in  these 
dockets  will  be  granted. 

We  shall  deny  Tapoco's  motion  to 
reject  North  Carolina's  motion  to 
consolidate  and  its  protest  and  motion 
to  intervene  in  Docket  No.  ER83-219- 
000,  for  failure  of  service.  It  is  not  clear 
on  the  face  of  the  pleadings  that  service 
was  not  made  in  accordance  with  our 
Rules  of  Practice  and  Procedure. 
Moreover,  North  Carolina's  pleadings  in 
Docket  No.  ER83-219-000  and  its  motion 
to  consolidate  raise  substantially  the 
same  issues  as  those  raised  by  the  other 
intervenors,  and  by  North  Carolina  in 
Docket  No.  ER83-20»-000.  Therefore. 
Tapoco  will  not  be  prejudiced  if  we 
decline  to  reject  these  pleadings. 
Furthermore,  we  shall  grant  North 
Carolina's  motion  for  leave  to  file  a 
corrected  protest.  Given  the  technical 
nature  of  the  corrections,  no  prejudice  or 
undue  delay  should  result  from 
accepting  the  corrected  protest. 

We  shall  deny  the  motion  to  join 
ALCOA  as  a  party  to  the  consolidated 
proceeding.  The  Commission 
determined  in  Opinion  No.  139,  supra. 
that  Tapoco  and  Nantahala  are  not 
operated  as  an  integrated  system;  they 
are  appropriately  treated  as  separate 
operating  entities.  We  also  found  that 
ALCOA  has  not  used  the  separate 
corporate  identities  of  Nantahala  and 
Tapoco  to  frustrate  the  purposes  of  the 
Federal  Power  Act.  We  do  not  believe 
that  ALCOA  is  a  necessary  party  to  a 
proceeding  designed  to  determine  the 
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justness  and  reasonableness  of  the 
proposed  agreements  or  the  termination 
of  the  prior  agreements. 

Because  ALCOA  is  not  a  party  to  the 
new  agreements  filed  by  Tapoco  and 
Nantahaia,  we  shall  deny  the  motions  to 
reject  the  filings  insofar  as  they  are 
based  on  the  absence  of  a  certificate  of 
concurrence  of  ALCOA.  The  intervenors 
have  advanced  several  bases  for 
rejection  of  Tapoco's  filing.  First,  the 
intervenors  request  that  Tapoco's  filing 
be  rejected  for  failure  to  obtain  prior 
Commission  approval  for  the  transfer  of 
certain  facilities.  Tapoco  has  given  TVA 
the  right  to  use  certain  161  kV 
transmission  and  substation  facilities 
for  its  delivery  to  Nantahaia  at  Tapoco's 
Santeetlah  Switchyard.  In  connection 
with  this  argument,  we  note  that  TVA 
has  had  in  the  past  the  right  to  use 
certain  Tapoco  facilities  in  order  to 
make  deliveries  to  Nantahaia.  However, 
while  this  issue  may  be  an  appropriate 
subject  for  hearing,  it  does  not  represent 
a  basis  for  rejection.  Second,  the 
intervenors  request  rejection  of 
Tapoco's  filing  on  the  basis  that  it  gives 
TVA  the  right  of  first  refusal  to  purchase 
Tapoco  generating  and  transmission 
facilities.  We  believe  that  this  position 
warrants  further  investigation  but  again, 
we  do  not  find  that  it  constitutes  a  basis 
for  rejection  of  the  filing.  Because  the 
submittals  in  Docket  Nos.  ER83-209-000 
and  ER83-219-000  are  in  substantial 
compliance  with  our  regulations  'and 
no  other  grounds  for  rejection  have  been 
demonstrated,  we  shall  deny  the 
motions  to  reject. 

As  noted,  in  accepting  the  instant 
agreements  for  filing.  Highlands 
effectively  seeks  an  order  of  the 
Commission  compelling  Tapoco  to 
provide  wholesale  service  directly  to 
f  lighlands.  Even  assuming,  arguendo, 
that  such  relief  would  be  considered 
available  or  appropriate  following  a 
hearing  on  the  merits,  we  do  not  believe 
that  it  would  be  proper  to  entertain 
Highlands'  request  at  this  time.  Little 
substantive  basis  or  legal  support  for  the 
relief  sought  has  been  offered  by 
Highlands  thus  far  and  the  request,  in 
effect,  asks  the  Commission  to  prejudge 
a  variety  of  issues  which  we  believe 
must  be  resolved  on  the  basis  of  a 
hearing  record.  Accordingly,  we  shall 
deny  Highlands'  request  for  conditional 
acceptance  of  the  filings  at  issue. '° 


Our  review  of  Nantahala's  and 
Tapoco's  filings  and  the  related 
pleadings  indicates  that  the  proposed 
agreements  as  well  as  the  Notice  of 
Cancellation  in  Docket  No.  ER6^227~ 
000  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful.  As  a 
result,  we  shall  accept  the  submittals  for 
filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Co..  Docket 
No.  ER82-23-000.  18  FERC  1  61,189 
(1982).  we  explained  the  Commission's 
suspension  policy  primarily  in  the 
context  of  contested  rate  increases.  As 
noted  above,  it  appears  that  the  instant 
filings  may  result  in  little,  if  any,  total 
change  in  costs.  Rather,  the  filings  are 
intended  to  replace  earlier  agreements 
that  were  to  have  expired  by  their  own 
terms  as  of  the  end  of  1982.  At  least 
some  of  the  affected  intervenors  support 
waiver  of  notice  and  a  nominal 
suspension.  Given  the  nature  of  the 
submittals  and  the  fact  that  the  new 
agreements  will  be  made  subject  to 
refund  and  potential  modification,  we 
find  that  good  cause  exists  to  grant 
waiver  of  notice  and  suspend  the  filings 
for  one  day  to  become  effective,  subject 
to  the  outcome  of  a  hearing,  on  January 
2. 1983.  In  light  of  the  questions  raised 
by  the  intervenors,  we  believe  that  the 
consolidated  hearing  should  encompass 
the  issue  of  Nantahala's  ability  to 
continue  to  provide  adequate  service  to 
its  wholesale  customers  as  well  as 
possible  hydroelectric  license  violations. 

Concerning  Nantahala's  and  Tapoco's 
motions  to  withdraw  the  notices  of 
termination  and  terminate  the 
proceedings  in  Docket  Nos.  ER82-774- 
000  and  ER82-829-000.  we  note  that 
there  is  uncertainty  a  to  the  scope  of  any 
issues  which  may  remain  in  that 
proceeding  despite  the  filing  of  the 
proposed  replacement  agreements."  The 


'See  Municipal  Light  Boards  of  Rentiing  and 
Wakefield.  Massachusetts  v  FPC.  450  F  Zd  1341 
(DC.  Cir  1B71). 

"Tapoco  has  obiected  to  Highlands'  requect  for 
<in  order  compelling  Tapoco  to  provide  wholesale 
service,  asserting  that  this  precise  issue  was 
addressed  and  resolved  in  Opinion  No.  13B.  supra  It 
IS  Tapoto's  view  that  Highlands'  motion  relies  on 
iwction  202(b|  of  the  Federal  Power  Act  that  this 


iHsue  was  raised  and  spedflcally  decided  in  the 
proceeding  underlying  Opinion  No.  139.  and  that  res 
judicata  should  preclude  renewed  litigation  of  an 
issue  which  has  been  previously  resolved.  We 
previously  advised  (he  presiding  judge  in  Docket 
Nos  ER82-774-000  and  ER82-829-000  to  take 
necessary  measures  to  avoid  unnecessary 
relitigation  of  issues  (21  FERC  1  61.112).  However,  it 
is  not  clear  froui  Highlands'  brief  aUscussion  of  this 
issue  whether  it  in  fact  seeks  relief  exclusively 
under  section  tC0,h).  Furthermore,  we  do  not  agree 
that  the  issue  of  a  section  20Z(b|  interconnection 
WHS  "fully  litigated"  in  the  earlier  hearing  Rather, 
at  the  outset  of  that  proceeding,  the  Commission 
found  it  unnecMaary  to  separately  consider  a 
section  202(b)  Inlaix^onnection.  since  Highlands  had 
asked  "only  that  its  rates  tm  adjusted  to  reflect 
Tapoco's  lowermost  hydroelectric  power  "  (5  FERC 
\  61.134}  Thus,  the  Commission  dismissed 
Highlands'  request  for  relief  under  section  202(b). 

"  In  connection  with  the  motions  to  withdraw  the 
notice*  of  termination  and  tennmale  the 
proceedii^i,  wa  shall  grant  North  Carolina's  motion 


intervenors  have  indicated  in  their 
responses  to  Nantahala's  and  Tapwco's 
motions  that  they  believe  that  the 
ongoing  proceedings  have  not  been 
rendered  moot  by  the  filing  of  the 
proposed  agreements  and  should  not  be 
terminated.  In  addition,  the  presiding 
judge  in  Docket  Nos.  ER82-774-000  and 
ER82-a29-000  stated  in  order  dated 
January  14. 1983.  that  there  is  a 
compelling  need  for  the  Commission  to 
decide  the  question  of  whether 
termination  of  the  NFA  and  the  1971 
Apportionment  Agrement  was  just  and 
reasonable.  Accordingly,  we  shall  grant 
the  motions  to  withdraw  the  notices  of 
termination  but  we  shall  not  terminate 
the  proceedings.  Instead,  we  shall 
consolidate  Docket  Nos.  ER82-774-000. 
ER82-829-00a  ER83-209-000.  ER83-219- 
000,  and  ER83-227-000  for  purposes  of 
hearing  and  decision  on  all  relevant 
issues. 

Because  the  new  submittals  by 
Nantahaia  and  Tapoco  obviate  our 
earlier  concern  that  cancellation  of  the 
NFA  and  the  1971  Apportionment 
Agreement  could  result  in  an 
interruption  of  service,  we  shall  also 
withdraw  our  directive  in  Docket  Nos. 
ER82-774-000  and  ER82^2»-000  that  the 
presiding  judge  expedite  the  proceeding 
so  as  to  allow  a  final  Commission 
decision  within  the  suspension  period. 

The  Commission  orders: 

(A)  The  motions  to  reject  Tapoco's 
and  Nantaha4a's  filings  and  to  join 
ALCOA  as  a  party  are  hereby  denied. 

(B)  The  motions  by  Tapoco  and 
Nantahaia  for  waiver  of  the  notice 
requirements  are  hereby  granted. 

(C)  The  submittals  in  Docket  Nos. 
ER83-209-000.  ER83-219-000.  and  ER83- 
227-000  are  hereby  accepted  for  filing 
and  suspended  for  one  day  to  become 
effective  on  January  2. 1983,  subject  to 
refund  and  the  outcome  of  a  hearing. 

(D)  The  interventions  of  the  North 
Carolina  Electric  Membership 
Corporation,  the  Haywood  Electric 
Membership  Corporation,  the  Town  of 
Highlands,  and  the  Attorney  General  of 
the  Stale  of  North  Carolina  are  hereby 
granted  subject  to  the  Commission's 
Rules  of  l^actice  and  Procedure. 

(E)  The  motion  of  the  State  of  North 
Carolina  for  leave  to  file  a  corrected 
protest  in  Docket  No.  ER83-209-000  is 
hereby  granted. 

(F)  The  motion  of  the  State  of  North 
Carolina  to  file  a  response  one  day  out 
of  time  to  the  Tapoco  motion  to 


for  leave  to  file  its  response  to  the  Tapoco  motion 
one  day  out  of  time.  Tb*  other  parties  have  not 
objected  and  wa  do  not  find  (hat  any  prejudice  or 
undue  delay  will  result 


UMI 
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terminate  proceedings  in  Docket  No. 
ER82-774-000  is  hereby  granted. 

(G)  The  motions  to  withdraw  the 
notices  of  termination  in  Docket  Nos. 
ER82-774-000  and  F.R82-e29-000  are 
hereby  granted  as  discussed  in  the 
order.  The  motions  to  terminate  these 
proceedings  are  hereby  denied. 

(H)  The  motion  of  the  Town  of 
Highlands  that  an  order  by  the 
Commission  be  conditioned  upon 
Tapoco's  agreement  to  provide 
wholesale  services  to  Highlands  is 
hereby  denied  as  noted  in  the  body  of 
this  order. 

(I)  The  motion  by  Tapoco  to  reject 
North  Carolina's  motion  to  consolidate 
Docket  Nos.  EL83-6-000.  ER82-774-000. 
ER82-829-000,  ER83-209-000,  and  ER83- 
219-000,  and  its  protest  and  motion  to 
intervene  in  Docket  No.  ER83-219-000, 
is  hereby  denied. 

(J)  Pursuant  to  the  authority  contained 
in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Energy 
Regulatory  Commission  by  section 
402(a)  of  the  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act,  particulary  sections  19,  20, 
205,  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Pracitce  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Tapoco's  and  Nantahala's  filings,  and 
the  appropriateness  of  further 
proceedings  under  sections  19  and  20  of 
the  Federal  Power  Act.  The 
Commission's  November  22, 1982 
directive  that  the  presiding  judge 
expedite  the  hearing  on  cancellation  of 
the  NFA  and  1971  Apportionment 
Agreement  is  hereby  withdrawn. 

(K)  Docket  Nos.  ER83-209-000.  ER83- 
219-000,  and  ER83-227-000  are  hereby 
consolidated  with  Docket  Nos.  ER82- 
774-000  and  ER82-829-000  for  purposes 
of  hearing  and  decision. 

(L)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER82-774-00O  and  ER82-829-000  shall 
convene  a  conference  in  these 
proceedings  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
date  of  this  order  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  Such 
conference  shall  be  held  for  purposes  of 
determining  the  procedures  best  suited 
for  this  consolidated  proceeding. 

(M)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A 

Tapoco,  Inc.,  Rate  Schedule  OeMgnations 

Docket  Nos.  ER83-209-W0  and  ER83-Z27-000 

(1)  Supplement  No.  1  to  Rate  Schedule  FPC 
No.  2  (Cancels  Rate  Schedule  FPC  No.  2). 

(3)  Rate  Schedule  FERC  No.  6  (Supersedes 
Rate  Schedule  FPC  No.  3). 

Nantahala  Power  and  Light  Company.  Rate 
Schedule  Designations 

Docket  No.  ER83-219-000 

(1)  Rate  Schedule  FERC  No.  3  (Supersedes 
Rate  Schedule  FPC  No.  1). 

(2)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  3  (Term  Power — Service  Schedule 
A). 

(3)  Supplement  No.  2  to  Rate  Schedule 
FERC  No.  3  (Economy  Energy — Ser\'ice 
Schedule  B). 

|FR  Doc.  83-4HSS  Fiipd  2-2&-«3;  8:45  un) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  January  24  Through  January 
28, 1983 

During  the  week  of  January  24  through' 
January  28,  1983,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  includes  a  submission 
that  was  dismissed  by  the  Office  of 
Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Geoige  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
February  18, 1983. 

Appeal 

Dorothy  Taylor.  January  28.  1983.  HFA-0105 

Dorothy  Taylor  filed  an  Appeal  from  a 
partial  denial  by  the  Assistant  General 
Counsel  for  General  Litigation  of  a  Request 
for  Information  which  Mrs.  Taylor  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  Assistant  General  Counsel  had 
agreed  to  release  the  only  document  that  had 


been  withheld.  Accordingly.  Mrs.  Taylor's 
Appeal  was  granted. 

Interlocutory  Orders 

Gulf  Oil  Corporation.  January  2ft  ims.  HRZr- 
0100 
Gulf  Oil  Corporation  sought  an  order 
deeming  as  admitted  by  the  Office  of  Special 
Counsel  for  Compliance  (OSC)  certain 
matters  in  an  enforcement  proceeding  before 
the  Office  of  Hearings  and  Appeals.  The  DOE 
entered  an  order  deeming  as  admitted  those 
factual  assertions  made  by  Gulf  in  its 
Statement  of  Objections.  Part  III  (SFO  HI)  to 
a  Proposed  Remedial  Order  OSC  issued  to 
the  firm  on  May  1, 1979  not  controverted  by 
OSC  in  its  Response  to  SFO  III. 

Texaco  Inc..  January  25.  1983.  HRZ-0113 

Texaco  Inc.  filed  a  motion  to  compel  the 
Office  of  Special  Counsel  (OSC)  lo  respond 
more  fully  to  interrogatories  approved  by  the 
Office  of  Hearings  and  Appeals.  Under  the 
terms  of  the  interrogatories,  OSC  was 
required  to  produce  to  Texaco,  subiect  to 
claims  of  privilege,  all  documents  authored  or 
approved  by  responsible  agency  officers 
concerning  specified  issues.  Texaco  sought  to 
compel  OSC  to  produce  49  documents 
authored  or  approved  by  lower  level  agency 
employees.  OHA  denied  the  motion,  finding 
that  OSC's  withholding  of  the  documents  was 
consistent  with  the  responsible  agency  officer 
limitation. 

Implementation  of  Speda!  Refund  Procedures 

Office  of  Enforcement:  In  the  matters  of  Sid 
Richardson  Carbon  and  Gasoline 
Company  and  Richardson  Products 
Company,  Texas  Oil  and  Gas 
Corporation,  and  Ozona  Cos  Processing 
Plant.  REF-002Z  BEF-0027.  BEF-0048. 
BEF-0056 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  for  a  portion  of  the  settlement 
funds  obtained  as  the  result  of  the  consent 
order  which  the  DOE  entered  into  with  the 
four  firms  identified  above.  The  funds  will  be 
available  to  customers  which  purchased 
natural  gas  liquids  and  products  that 
originated  from  the  four  firms  during  the 
relevant  periods.  Applications  for  refund 
must  be  filed  within  90  days  of  the 
publication  of  the  decision  in  the  Federal 
Register.  Specific  requirements  for 
Applications  for  Refund  adopted  for  the  four 
cases  are  discussed  in  the  decision. 

Refund  Applications 

The  Charter  Company /PEP-O  Petroleum 
Company.  Inc.,  January  27.  1983.  RF23-2 
The  Ofllce  of  Hearings  and  Appeals 
granted  an  Application  for  Refund  filed  by 
PEP-O  Petroleum  Company,  Inc..  for  a 
portion  of  the  Charter  Company  consent 
order  fund  pursuant  to  the  procedures  set 
forth  in  Office  Of  Special  Counsel  (Charter). 
10  DOE  \  85,039  (1982). 

Standard  Oil  Company  (Indiana f  /Ron 's  Ray 
Brothers  Standard  et  al,  RF21-33 
On  December  23. 1982  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
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Order  setting  forth  the  procedures  for 
distributing  the  Amoco  settlement  fund.  See 
42  FR  144  (January  3, 1983).  Ron's  Ray 
Brothers  Standard  and  56  other  motor 
gasoline  retailers  filed  applications  seeking 
refunds  pursuant  to  the  presumptions  set 
forth  in  these  procedures.  The  DOE  approved 
the  applications. 

Oisaaiasal 
The  following  submission  was  dismissed: 


Nw« 

C««Na 

Efiargy  CoopMMf^  Inc. — — 

HEE-0023 

IFK  Doc  SS-MK  Fitad  »-2S-«3:  »:46  ami 
BNXMQ  COM  •4SO-01-4I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-00040:  TSM-FRL  2312-1 1 

Administrator's  Toxic  Substances 
Advisory  Conmiittee;  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Meeting. 


:The  Administrator's  Toxic 

Substances  Advisory  Committee 
(ATSAC)  will  convene  to  discuss 
activities  of  the  Office  of  Toxic 
Substances  including  participation  in 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
projects  and  biotechnology  issues.  The 
meeting  will  be  open  to  the  public. 
OATC  The  meeting  will  take  place  on 
Friday.  March  18. 1983.  at  9«)  a.m.  and 
adjourn  by  3:00  p.m. 
AOCNtesS:  The  meeting  will  be  held  in: 
Rm.  M-3908.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
O.C.  20460. 

FOn  RJRTHER  INFORMATION  CONTACT 
Marylouise  Uhlig  (202-382-2906) 

or 
Phyllis  Hetrick-Bennett  (202-382-3721). 
SUPPLEMENTARY  INFORMATION:  The 
ATSAC  agenda  will  begin  with  an 
update  on  program  activities  of  the  last 
six  months  by  staff  persons  from  the 
Office  of  Toxic  Substances  (OTS).  At 
10H»  a.m.  Don  R.  Clay.  Director  of  OTS, 
will  discuss  EPA  participation  in  the 
OECD  projects. 

The  Agency  has  requested  the  ATSAC 
to  consider  biotechnology  issues.  During 
the  morning  session,  representatives 
from  OPTS  and  OTS  will  report  on  the 
offices'  activities  in  this  area  and  at  1:00 
p.m.  the  ATSAC  will  hear  from  the 
public.  One  of  the  speakers  will  be  Dr. 
Harvey  Price,  Director  of  the  Industrial 
Biotechnology  Association. 


The  Committee  Is  interested  in 
gathering  information  on  such  questions 
as:  What  is  the  public  perception  of  the 
benefits/risks  of  biotechnology?  What 
are  the  most  promising  areas  for  the 
application  of  biotechnology?  Where  are 
the  largest  markets  for  commercial 
application?  What  kinds  of  special 
scientinc/technical  staff  expertise  might 
EPA  need  in  the  future  to  evaluate 
biotechnology  products'  effects  upon 
human  health  and  the  environment? 
What  encouragement  could  the  Agency 
offer  to  see  that  training  in  this  area  is 
developed  by  universities  and  other 
organizations? 

The  meeting  will  be  open  to  the 
public  and  time  will  be  set  aside  for 
public  comments  concerning  the  work  of 
the  Committee.  Any  member  of  the 
public  wishing  to  present  an  oral  or 
written  statement  relating  to  the 
Committee's  work  should  contact  the 
ATSAC  staff  at  the  address  or  phone 
numbers  listed  above. 

Dated:  February  1&  1983. 
|ohn  A.  Todliunter. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FK  Dim:.  S9-49M  Fil«l  J-S-W.  «:«6  »m\ 
MLLMQ  CODE  MaO-<0-M 


(OPTS-59114A;  TSH-FRL  2312-61 

Certain  Chemicals;  Approval  of  Test 
Marlceting  Exemption 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. ^^^__ 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below.       _, 
EFFECTIVE  DATE:  February  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Theodore  C.  Jones.  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
.Agency,  Rm.  E-204.  401  M  St  SW.. 
Washington.  D.C.  20460.  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 


the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  application,  and 
for  the  time  period  specified  by  the 
submitter,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
number  of  workers  exposed  to  the  new 
chemical,  and  the  levels  and  duration  of 
exposure  must  not  exceed  that  specified 
in  the  application.  All  other  conditions 
described  in  the  application  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-19 

Date  of  Receipt:  January  19. 1983. 

Notice  of  Receipt:  February  4. 1983  (48 
FR  5306). 

Applicant:  Confidential. 

Chemical:  (Generic):  unsaturated 
amide  quaternary  ammonium  polymer. 

Use:  Confidential. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Environmental  Release:  Confidential. 

Test  Marketing  Period:  Confidential. 

Commencing  on:  February  18. 1983. 

Risk  Assessment:  No  significant 
human  health  effects  are  expected. 
Although  the  TME  substance  may  be 
toxic  to  aquatic  organisms.  EPA  does 
not  expect  release  of  the  substance  at 
levels  sufficient  to  result  in  any 
significant  risk. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  the  exemption  shuld 
any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  February  16, 1963. 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substance*, 

|PR  Doc.  83-W7e  FIM  a-ZS-aS;  S:4.<i  ami 
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[OPTS-591 18;  TSH-I=RL  2312-3] 

Certain  Ctiemicals;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  PR  74378).  This 
notice,  issued  under  section  5(h)(3)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by:  March  15, 
1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59118]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street,  SW.,  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-216.  401  M  Street.  SW.. 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  ihe  Public 
Reading  Room  E-107. 

TME  83-27 

Manufacturer.  Confidential. 

Chemical.  (G)  Zirconium  propanolate, 
substituted. 

Use /Production.  Confidential.  Product 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 


TME  83-28 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  rosin 
condensation  product. 

Use/Production.  (S)  Industrial  hot 
melt  adhesives.  Product  range: 
Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1  hr/da.  up  to  1 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  biological 
treatment  system. 

Dated:  February  22. 1983. 
Woodson  W.  Betcaw. 

Acting  Director,  Management  Support 
Division. 

\FR  Doc  83-4965  Filed  2-2S-B3:  6:45  am) 
BHXINQ  CODE  6560-«0-M 


[OPTS-51455;  TSH-FRL  2312-4) 

Certain  Ctiemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  eleven 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-484  and  83-*85,  May  14. 1983. 
PMN  83-486.  83-487,  83-488  and  83-489, 

May  15, 1983. 
PMN  83-490,  May  16. 1983-. 
PMN  83-491,  83-492,  83-^93  and  83-^94. 

May  17, 1983. 

Written  comments  by: 
PMN  83^84  and  83-185,  April  14, 1983. 
PMN  83-486,  83-^87,  83^88  and  83-489, 

April  15, 1983. 
PMN  83-490,  April  16, 1983. 
PMN  83-491,  83-492,  83^93  and  83-494, 

April  17, 1983. 
ADDRESS:  Writ'cn  comments,  identified 
by  Ihe  document  control  number 
"[OPTS-51455]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 


E-409.  401  M  St.,  SW.,  Washington.  DC 

20460.  (202)  382-3532). 

FOR  FURTHER  INFORMATION  CONTACT 

Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  St.,  SW., 
Washington,  DC  20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83^484 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of 
unsaturated  organic  compounds  with 
polyols  and  isocyanates. 

Use /Production.  (S)  Binder  for 
magnetic  tape.  Prod,  range:  15.000- 
350.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  20 
workers,  up  to  8  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-10,000  kg/yr  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  83-485 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  branched 
alkanoate. 

Use/Production.  (S)  Industrial  site 
limited  captive  intermediate.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  500  mg/kg; 
Irritation:  Skin — None,  Eye — Slight; 
Inhalation:  2.4  mg/l;  Ames  Test:  Non- 
mutagenic. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by 
biological  waste  treatment  system  or 
thermal  oxidizer. 

PMN  83-486 

Manufacturer.  Confidential. 

Chemical.  (G)  Zirconium  propanoate. 
substituted. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-487 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  sulfide. 
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Use/Production.  Confidential.  Prod, 
range:  ConHdential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN<3~«88 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  acrylic  ester 
and  substituted  acrylamide. 

Use/Production.  (G)  A  minor 
constituent  in«n  article  for  commercial 
and  consumer  use.  Prod,  range:  7.500- 
15.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  3,000  mg/ 
kg:  Acute  dermal:  >20  mL/kg;  Irritation: 
Skin — Slight,  Eye — Not  an  irritant;  Skin 
sensitization:  Low  potential:  Repeated 
Skin  application:  Slightly  exacerbates 
the  irritative  response;  Acute  effects  on 
seven  aquatic  species:  >100  mg/U 
Secondary  waste  treatment 
compatibility  stiidy:  >  5.000  mg/U  Plant 
growth  effects:  No  significant  effects  at 
100  mg/U  BODw  0.005  g/ml  at  600  fil/L 
BOD»;  0.006  g/ml  at  600  >il/l:  TOD:  0.34 
g/ml. 

Exposure.  Manufacture  and 
processing:  dennal.  a  total  of  45 
workers,  up  to  1  hr/da.  up  to  100  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biologicakreatment 
system  and  incineration. 

PMN  8^-489 

Manufacturer.  Hercules.  Incorporated. 

Chemical.  (G)  Styrene,  acrylate 
methacrylate  copolymer. 

Uae/Production.  (S)  Toner  resin  for 
dry  copier.  Prod,  range:  300.000-700.000 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  8  hrs/da.  up  to 
24  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air  with  less  than 
10  kg/yr  to  water.  12.5  hrs/da,  24  da/yr. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

PMN  83-490 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  coconut- 
pfathalic-mixed  polyol  alkyd  polymer. 

Use /Production.  (G)  Open  use.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacturer  dermal, 
inhalation  and  eye  or  frequent  exposure 
during  working  hours. 

Environmental  Release /Disposal. 
5.000-50.000  kg/yr  released  to  land. 
Disposal  by  incineration,  approved 
landfill  and  sewer  system. 


PMN  83-491 

Manufacturer.  Confidential. 

Chemical.  (C)  Sodium  carboxyalkyl 
thiosulfate. 

Use/Production.  (S)  Leather  dehairing. 
Prod,  range:  confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Irritation:  Skin— Moderate,  Eye — 
Moderate:  LC«h  48  hr  (minnow):  10-100 
mg/1. 

Exposure.  Manufacture,  use  and 
disposal:  dermal,  a  total  of  10  workers, 
up  to  6  hrs/da,  up  to  300  da/yr. 

Environmental  Release/ Disposal.  10- 
1,000  kg/yr  to  water,  up  to  2  hrs/da,  up 
to  300  da/yr.  Disposal  by  POTW. 

PMN  83^92 

Manufacturer  Reilly  Tar  ft  Chemical 
Corporation. 

Chemical.  (S)  4-(4-methyI-l- 
piperidinyljpyridine. 

Use/Production.  (G)  Catalyst.  Prod, 
range:  Confidential. 

Toxicity  Data.  BOD,  (2.5  mg/L):  .016— 
.128. 

Exposure.  Manufacture  and  use: 
dennal  and  inhalation,  a  total  of  56 
workers,  minimal. 

Environmental  Release /Disposal. 
Minimal  release  to  water.  Disposal  by 
POTW. 

PMN  88-493 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylated  alcohol 
compounds. 

Use /Production.  (G)  Open  use.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 

PMN  83-494 

Manufacturer  Confidential. 

Chemical  (G)  Propylene  glycol 
compounds. 

Use /Production.  (G)  Site  limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  February  22. 1983. 
WoodMio  W.  Bwcaw, 
Acting  Director,  Managentent  Support 
Division. 
|FR  Doc  n  mat  fiM  i-zt-n;  ms  «■) 

WUJNO  coos  «M0  tO-M 

[OrrS-59073B;  T8H-FHt  2312-7) 

Substituted  Methytdlsltenr,  Extension 
of  Test  Itartcetlnfl  Exemption  Poriod 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  EPA  is  extending  the  test 
marketing  period  for  1  year  for  test 
marketing  exemption  (TME)  TM-81-48. 
under  the  authority  of  section  5(h)(1)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Notice  of  approval  of  the  TME 
was  published  in  the  Federal  Register  of 
January  7, 1982  (47  FR  850). 
EFFECTIVE  DATE  This  extension  is 
effective  on  February  16. 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPTS- 
59073B:  TM-81-48J,  may  be  submitted 
on  or  before  March  17. 1983,  and  should 
be  addressed  to:  Document  Control 
Officer  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances,  Management 
Support  Division,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St.. 
SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Jones.  Acting  Chief.  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-204.  401  M  St.,  SW.. 
Washington,  D.C.  20460,  (202-382-3725). 

SUPPtXMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

On  December  30, 1981,  EPA  granted  a 
test  marketing  exemption  (TM-81-48) 
for  a  substituted  metiiyldisilane.  The 
substance  is  to  be  used  as  a  coating.  The 
company  claimed  its  identity,  the 
specific  chemical  identity,  and  the 
specific  use  of  the  chemical  to  be 
confidential  business  information. 
Notice  of  approval  of  the  TME  was 
published  in  the  Federal  Register  of 
January  7, 1982  (47  FR  850).  Approval 
was  based  on  an  Agency  finding  of 
adequate  worker  protection  and 
minimal  environmental  toxicity  and 
release.  Test  marketing  activity  was 
limited  to  1  year. 

On  January  19, 1983.  EPA  received  a 
request  from  the  submitter  that  the  test 
marketing  period  be  extended  for  an 
additional  year.  The  company  states 
that  its  one  customer  has  not  yet 
received  or  used  any  of  the  TME 
substance,  although  the  full  500  pounds 
described  in  the  test  marketing 
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exemption  application  has  been 
manufactured  by  the  submitter. 

EPA  has  decided  to  extend  the  1  year 
exemption  period  for  an  additional  year, 
provided  that  the  submitter  not 
manufacture  any  more  of  the  new 
substance,  and  that  all  other  restrictions 
specified  in  the  notice  of  approval  of  the 
test  marketing  exemption  remain 
unchanged.  These  include  record- 
keeping requirements,  and  worker 
protection  measures.  This  decision  is 
based  on  a  finding  that  the  additional 
time  will  not  affect  the  Agency's  original 
conclusion  that  test  marketing  of  this 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  The  Agency 
reserves  the  right  to  rescind  its  decision 
to  grant  this  extension  should  any  new 
information  come  to  its  attention  which 
casts  significant  doubt  on  this 
conclusion. 

Dated:  January  16. 1983. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substances. 

|FR  Doc.  83-4977  Filrd  2-ZS-a3:  8:46  am| 
MLUNQ  CODE  asaO-SO-M 


FEDERAL  ELECTION  COMMISSION 

Clearinghouse  on  Election 
Administration  Clearinghouse 
Advisory  Panel;  Meeting 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  and  Office  of 
Management  and  Budget  Circular  A-63. 
as  revised,  the  Federal  Election 
Commission  announces  the  following 
Advisory  Panel  meeting: 

Name:  Federal  Election  Commission 
Clearinghouse  Advisory  Panel. 

Date:  28-29  March  1983. 

Place:  Sky  Room,  Hotel  Washington, 
Penna.  Ave.  and  15th  St.,  NW. 
Washington,  DC. 

Time:  0900-1200;  140Q-1700  on  28 
March  1983;  0900-1200: 1400-1700  on  29 
March  1983. 

Proposed  agenda:  Discussion  sessions 
addressing  regional  conference  program, 
cooperative  program  between  National 
Association  of  Secretaries  of  State  and 
the  Council  of  Governments, 
Clearinghouse  research  program,  state 
disclosure  program.  Voting  Systems 
Standards  Project  and  the  cooperative 
program  between  the  National 
Association  of  Secretaries  of  State  and 
the  Council  on  Governmental  Ethics. 

Purpose  of  the  meeting:  The  Panel  will 
discuss  the  agenda  items  as  well  as 
present  their  views  on  problems  in  the 
administration  of  federal  elections,  and 
formulate  recommendations  to  the 
Federal  Election  Commission 


Clearinghouse  for  its  future  program 
development. 

The  Advisory  Panel  meeting  is  open  to 
the  public  depending  on  available  space. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Panel  before, 
during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Panel 
Chairman  may  allow  public 
presentation  or  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Advisory  Panel  should  be  addressed  to 
Dr.  Gary  Greenhalgh,  Clearinghouse  on 
Election  Administration,  Federal 
Election  Commission,  1325  K  Street, 
NW,  Washington,  DC  20463. 

Dated:  February  18. 19S3. 
Danny  L.  McDonakL 

Chairman.  Federal  Election  Commission. 

|FR  Doc.  83-4898  Filed  2-25-83: 8:46  am| 

BtujNO  cooe  ariB-ot-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  48 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  the 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.  T-4075-1. 

Title:  Oakland/Compagnie  Generate 
Maritime,  Admendment. 

Parties:  Port  of  Oakland  (Port)/ 
Compagnie  Generale  Maritime,  Hapag 
Lloyd  AG,  Intercontinental  Transport 
(ICT)  BV  (EuroPacific). 

Synopsis:  Agreement  No.  T-4075-1, 
between  Port  and  EuroPacific,  amends 
the  basic  agreement  between  the  parties 


by  modifying  wharfage  change 
compensation  for  the  handling  of  certain 
project  type  cargo  off  the  assigned 
premises. 

Filing  Agent:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland.  P.O.  Box 
2064,  66  Jack  London  Square,  Oakland. 
California  94604. 

Agreement  No.  6200-24 

Title:  U.S.  Atlantic  &  Gulf/Austrialia- 
.New  Zealand  conference. 

Parties:  Trader  Navigation  Co.  Ltd. 
(Atlanttrafik  Express  Service); 
Columbus  Line  (Hamburg-Sudamer- 
Kanishe  Dampfschifffahrts- 
Gesselschaft,  Eggert  &  AmsinckJ:  Farrell 
Lines  Incorporated;  PaciBc  America 
Container  Express;  The  Bank  and  Savill 
Line/Shipping  Corporation  of  New 
Zealand. 

Synopsis:  The  basic  agreement  would 
be  amended  to  :  (1)  Include  U.S. 
intermodal  (microbridge)  authority:  (2) 
add  new  subsections  (b)  and  (c)  to 
Article  2  of  the  agreement  to  set  forth 
procedures  for  implementing  the 
microbridge  authority  and  conditions  of 
guarantee  for  any  conference  member  to 
continue  or  initiate  any  independent 
intlermodal  rate  in  the  trade;  and  (3) 
update  the  names  of  the  various  South 
Sea  Islands  served  by  the  Comference. 

Filing  Party:  Marc  J.  Fink,  Esquire, 
Billig,  Sher  &  Jones,  P.C,  Suite  300,  2033 
K  Street.  N.W..  Washington,  D.C.  20006. 

Agreement  No.  10374-4. 

Title:  Hapag-Uoyd/ICT/CGM  Space 
Charter  Agreement. 

Parties:  Hapag-Uoyd,  A.G., 
Intercontinental  Transport  (ICT)  B.  V. 
and  Compagnie  Generale  Maritime. 

Synopsis:  Agreement  No.  10374-4 
adds  a  new  Article  12  to  the  agreement 
which  would  permit  the  parties  each  to 
become  members  of  approved 
conference,  rate  association,  pooling  or 
other  agreements  operative  in  the  trades 
covered  by  the  agreement,  provided, 
that,  in  any  instance  where  the  votes  of 
the  parties  on  any  matter  before  such 
conference  or  other  agreement  appear  to 
be  indentical,  their  votes  shall  he 
counted  as  one  vote,  their  votes  in  all 
other  instances  being  counted  in 
accordance  with  each  party's  respective 
position. 

Filing  Agent:  Edward  Schmeltzer. 
Esquire,  Sch.meltzer,  Aptaker  ft 
Sheppard,  P.C,  1800  Massachusetts 
Avenue,  Northwest,  Washington.  DC. 
20036. 

Agreement  No.  10468. 

Title:  Latin  American  Discussion 
Agreement. 

Parties:  Chilean  Line,  Delta  Steamship 
Lines,  Inc.,  Flota  Mercante 
Grancolombiana.  S.A.,  Lykes  Bros. 
Steamship  Co.  Inc..  Transportes 


834i 


Federal  Regisler  /  Vol.  4a  No.  40  /  Monday.  February  28.  1963  /  Noticee 


Navieros  Equatorianos.  and  Compania 
Peruana  de  Vapores. 

Synopsis:  Agreement  No.  10468 
provides  for  the  establishment  of  a 
discusion  agreement  among  U.S.-flag 
and  reciprocal-flag  carriers  serving 
points  in  the  US.  and  ports  on  the  U.S. 
Atlantic  and  Gulf  Coasts,  and  ports  or 
points  in  Bolivia,  Chile.  Peru.  Ecuador 
and  Columbia.  The  Agreement  will 
authorize  the  parties  to  discuss  matters 
of  mautuai  interest  which  are  set  forth  in 
the  agreement 

Filing  Agent:  Nathan  J.  Bayer.  Esquire, 
Freehill,  Hogan  4  Mahar,  80  Pine  Street, 
New  York,  N.Y  10005. 

By  Order  of  the  Federal  Maritime 
CommiMioo. 

Dated:  February  23. 1963. 
Francis  C  Huney, 
Secretary. 
I  re  ix>c  s3-aos9»  nM  »-»-■*  m»  ami 

BNXMQ  CODE  STM-OI-e 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

February  ZZ,  1963. 
Background 

When  executive  departments  and 
mdependent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  [OtAB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  wrill  affect  the  pubhc.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 


type  of  submission — Le„  new  forms, 
revisions,  extensions  (burden  change). 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOfI  FUHTMEII  MIFO«MATK)W  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer— Cynthia  Classman— Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  (202- 
452-3829) 
OMB  Reviewer— Richard  Sheppard— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208.  Washington, 
D.C.  20503  (202-395-6880) 

Request  for  Approval  of  a  One-  Time 
Survey 

1.  Report  title:  One-Tlme  Survey  of 
Retailers  on  Credit  Card  Costs: 
Agency  form  No.  FR  3027 
Frequency:  Nonrecurring 
Reporters:  Retailers,  particularly  those 

dealing  with  credit  cards 
SIC  Code:  881 

Small  businesses  are  affected. 
General  description  of  report: 

Respondent's  obligation  to  respond  is 

voluntary  (12  U.S.C.  S  248,  S  461):  a 

pledge  of  confidentiality  is  not 

promised. 

This  information  is  needed  by  the 
Federal  Reserve  Board  for  a 
Congressionally  mandated  report  to  the 
Congress  on  the  economic  impact  of 
credit  cards,  especially  on  the  selling 
costs  of  retailers  and  the  pricing  of 
goods^ 

Request  for  Revisions  to  an  Existing 
Report 

1.  Report  title:  Reports  of  Condition 

and  Income: 

Agency  form  No.:  FFIEC  010-015 

Frequency:  Quarterly 

Reporters:  State  member  banks 

SIC  Code:  602pt 

Small  businesses  are  affected. 

General  description  of  report: 

Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  324);  a  pledge  of 
confidentiality  is  partially  promised. 
These  reports  provide  for  all  state 

member  banks  a  quarterly  summary 

statement  and  detailed  schedules  of 


assets,  liabilities,  and  capital  accounts 
in  the  form  of  a  condition  report,  and 
summary  statement  and  detailed 
schedule  of  operating  income  and 
expense  sources  and  disposition  of 
income  and  changes  in  equity  capital  in 
the  form  of  an  income  statement.  Banks 
with  foreign  offices  also  provide 
additional  detail  on  foreign-related 
assets,  habiUties,  etc.  These  data  are 
used  for  regulatory,  supervisory,  policy, 
and  analytical  purposes. 

The  Federal  Reserve  System  has 
requested  that  OMB  provide  a  decision 
to  this  request  for  approval  in  less  than 
ten  days. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22. 1983. 
WUIiam  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc  aa-tSDH  Med  Z-t5-«k  a4S  dm) 
BILU»«G  CODE  UIO-OI-M 


Formation  of  Bank  Holding 
Companies;  First  Citizens  Bancorp  of 
Cherokee  County,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fiict  that  are  in  dispute  and  summarizing 
the  evidence  that  would  l»e  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  First  Citizens  Bancorp  cf  Cherokee 
County.  Inc..  Ball  Ground,  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Citizens  Bank,  Ball 
Ground,  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  March  22. 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 


UMI 


Federal  Register  /  Vol.  48.  No.  40  /  Monday.  February  28.  1983  /  Notice» 


8347 


925  Grand  Avenue,  Kansas  City. 
Missouri  6419B: 

1.  Phalia  Boncshares,  Inc., 
Westphalia,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  93.5 
percent  of  the  voting  shares  of  The  State 
Bank  of  Westphalia,  Westphalia, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  March 
22. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22. 19B3. 

William  W.  Wiea. 
Secretary  oftht  Board. 

IhK  Doc.  B»-48m  FiM  2^'2S-83:  a:45  <ire| 
MLLMQ  CODE  C21<M>1-M 


United  Jersey  Banks;  Proposed 
Acquisition  of  Richard  Blackman  & 
Co.,  Inc. 

United  Jersey  Banks.  Princeton,  New 
Jersey,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and  225.4(a)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(a)),  for  permission  to  acquire 
voting  shares  of  Richard  Blackman  & 
Co.,  Inc.,  Paramus,  New  Jersey. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
following  retail  securities  brokerage 
activities:  (1)  purchasing  and  selling 
securities  solely  upon  the  order  and  for 
the  account  of  customers:  (2)  clearing 
securities  transactions  as  a  clearing 
broken  (3)  extending  margin  loans  to 
customers  in  conformity  with  the 
Board's  Regulation  T  (12  CFR  Part  220): 
(4)  acting  as  custodian  of  customers' 
securities;  (5)  carrying  customers'  credit 
balances,  on  some  of  which  interest  will 
be  paid.  Applicant  will  not  offer 
investment  advice.  The  proposed 
activities  would  be  performed  from 
ofTices  of  Applicant's  subsidiary  in 
Paramus.  New  Jersey,  and  the 
geographic  areas  to  be  served  are  the 
State  of  New  Jersey  and  the  New  York 
City  metropolitan  area.  Such  activities 
have  not  been  specified  by  the  Board  in 
section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
but  the  Board  is  of  the  view  that  there  is 
a  reasonable  basis  for  Applicant's 
opinion  that  the  proposed  activities  are 
closely  related  to  banking  or  managing 
or  controlling  banks  so  as  to  warrant 
consideration  of  this  application  under 
section  225.4(a)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(a)).  See 
Board  Order  approving  the  application 
of  BankAmerica  Corporation  to  acquire 
The  Charles  Schwab  Corporation 
(January  7, 1983). 

Interested  persons  may  express  their 


views  on  the  question  whether  the 
proposed  activities  are  so  closely 
related  to  banking,  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto,  and  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C..  not  later  than 
March  22. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  22. 1983. 
William  W.  Wiles, 

Secretary  of  the  Board. 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nont>ank  Activities;  Virginia 
National  Bankshares,  Inc^  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  section 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  he  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Virginia  National  Bankshares,  Inc.. 
Norfolk,  Virginia  (lending  and  servicing 
activities,  insurance  activities:  Florida): 
To  engage  through  a  subsidiary  known 
as  VNB  Equity  Corporation,  in  the 
activities  of  making,  acquiring,  and 
servicing,  for  its  own  account  or  for  the 
account  of  others,  loans  secured 
principally  by  second  mortgages  on  real 
property,  and  acting  as  an  agent  in  the 
sale  of  credit  life  insurance  and  accident 
and  health  insurance  in  connection  with 
such  loans.  Such  activities  will  be 
conducted  from  an  office  in  Ft.  Myers, 
Florida,  serving  Ft.  Myers,  Florida,  and 
the  areas  surrounding  Ft.  Myers.  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  March  22, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Omaha  National  Corporation, 
Omaha,  Nebraska  (mortgage  lending 
activities;  Colorado  Springs,  Colorado); 
To  engage  through  its  subsidiary, 
Realbanc,  Inc.,  in  mortgage  lending 
activities;  including  the  extension  of 
residential  mortgage  loans  for  sale  to 
permanent  investors,  the  extension  of 
construction  loans  and  the  performance 
of  local  collection  and  inspection 
activities  related  thereto.  These 
activities  will  be  conducted  in  the  State 
of  Colorado.  The  geographic  area  to  be 
served  includes  all  the  area  within  the 
State  of  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  March  22. 1983. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  February  22. 1983. 
WilUam  W.  Wiles. 

Secretary  of  the  Board. 

IFK  Doc  a9-wa«  F1M  2-2S-a3;  ftM  ami 
■LUNQ  COM  SZIO-OI-M 

Consumer  Advisory  Council,  Meeting 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday,  March  16,  and 
Thursday.  March  17.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  March  16  session  is 
expected  to  begin  at  1:00  p.m.  and  to 
continue  until  5:00  p.m.  The  March  17 
session  is  expected  to  begin  at  9:00  a.m. 
and  to  conclude  at  3:00  p.m..  with  a 
lunch  break  from  1:00  to  2:00  p.m.  The 
Martin  Building  is  located  on  C  Street. 
Northwest,  between  20th  and  21st 
Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
consider  the  following  topics: 

1.  Federal  Reserve's  Implementation 
of  the  Community  Reinvestment  Act 
(CRA) 

Discussion  of  a  report  from  the 
Council's  CRA  Review  Committee  on 
the  effectiveness  of  the  Federal 
Reserve's  implementation  of  CRA. 
including  community  affairs  activities. 
CRA  examination  and  protest 
procedures,  and  examiner  training  in 
CRA. 

2.  Proposal  for  Revising  the  Consumer 
Leasing  Act 

Discussion  of  a  legislative  proposal 
drafted  by  Board  staff  to  revise 
statutory  consumer  leasing  provisions. 

3.  Consumer  and  Commercial  Interest 
Rates 

Discussion  of  whether  consumer 
interest  rates  have  moved  in  the  wake  of 
recent  declines  in  prime  and  commercial 
rates. 

4.  Truth  in  Savings/ Advertising  of 
New  Savings  Instruments 

Discussion  of  (1)  the  merits  of  either 
state  or  federal  rules  requiring  financial 
institutions  to  provide  disclosures  for  all 
time  deposits  and  savings  accounts,  and 
(2)  whether  current  advertising  rules  in 
Regulation  Q  are  adequate  for  new 
savings  instruments  (like  the  Money 
Market  Deposit  and  Super  NOW 
Accounts). 

5.  Creditor  Remedies 
Discussion  of  the  effect  that 

limitations  on  creditor  remedies  may 
have  on  the  availability  of  consumer 


credit  and  on  the  number  of  consumer 
bankruptcies. 

8.  Regulatory  update 

Status  report  on  recent  Board 
regulatory  actions  in  the  area  of 
consumer  flnancial  services. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver. 
Secretary,  Consumer  Advisory  Council, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday, 
March  11.  and  tnust  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
{oseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22. 1983. 
Wiiliam  W.  WUes. 
Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

March  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  March. 

National  Advisory  Menial  Health  Council 
March  1:  9:30  a.m. 

National  Institutes  of  Health,  Building  31C. 
Conference  Room  6.  9000  Rockviile  Pike. 
Bethesda.  Maryland  20205. 

March  2-3 

Parklawn  Building.  Conference  Room  G. 
5600  Fishers  Lane,  Rockviile,  Maryland  20857, 

Open — March  1:  9:30  a.m.-5:00  p.m. 

Closed — Otherwise. 

Contact:  Ms.  Helen  W.  Garrett  Committee 
Management  Officer,  Parklawn  Building, 
Room  17C-28,  5600  Fishers  Lane.  Rockviile, 
Maryland  20857.  (301)  443-4333. 

Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary  of 
Health  and  Human  Services,  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  of  Mental  Health 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health.  The 
Council  reviews  applications  for  grants-in-aid 
relating  to  research  and  training  In  the  field 


of  mental  health  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  of  applications  for,  and 
amount  of,  these  grants. 

Agenda:  On  March  1,  the  meeting  will  be 
open  for  discussion  of  NIMH  policy  issues 
and  will  include  current  administrative, 
legislative,  and  program  developments. 
Attendance  by  the  public  for  the  open  session 
will  be  limited  to  space  available.  Otherwise, 
the  Council  will  conduct  a  final  review  of 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(c)(6),  and  Section  10(d)  of  Pub. 
L  92-463  (5  U.S.C  Appendix  I). 


Alcohol  Psychosocial  Research  Review 

Committee 

March  2-4;  9:00  a.m. 

Embassy  Square  Hotel,  2000  N  Street.  NW 
Washington,  D.C.  20036. 

Open— March  2:  9:00  a.m.-l:30  p.m. 

Closed — Otherwise. 

Contact:  Harvey  P.  Stein,  Ph.  D.,  Parklawn 
Building,  Room  16C-26.  5600  Fishers  Lane, 
Rockviile,  Maryland  20857,  (301)  443-6106. 

Purpose:  The  Alcohol  Psychosocial 
Research  Review  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Alchohol  Abuse  and  Alcoholism  for  support 
of  research  and  research  training  activities 
and  makes  recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00  a.m.-l:30  p.m..  March  2. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  lo 
the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  use.  552b(c)(6),  and  Section  10(d)  of  Pub 
L  92-463  (5  U.S.C.  Appendix  I). 


Life  Course  and  Prevention  Researrh  Revifw 

Committee 

March  2-4;  9:00  a.m. 

The  Capitol  Hill  Hotel,  Capitol  Hill 
Conference  Room,  200  C  Street,  SE., 
Washington,  DC.  20003. 

Open— March  2;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Mrs.  Christine  Peers,  Parklawn 
Building,  Room  9C-08,  5600  Fishers  Lane, 
Rockviile,  Maryland  20857.  (301)  443-1177 

Purpose:  The  Life  Course  and  Prevention 
Research  Review  Committee  is  charged  wilh 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and/or 
activities  in  the  fields  of  child,  family,  and 
aging,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  foi 
final  review. 
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Agenda:  From  9:00-10:00  a.m.,  March  2,  the 
meeting  «viU  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552(c)(6),  and  Section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 


Cognition.  Emotion,  and  Personality 
Research  Review  Committee 

March  4-8;  9:00  a.m. 

Holiday  Inn,  Georgetown,  2101  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20007. 

Open — March  4;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact;  Ms.  Shirley  Maltz,  Parklawn 
Building,  Room  90-26  5600  Fishers  Lane. 
Rockville,  Maryland  20657,  (301)  443-3944. 

Purpose:  The  Cognition,  Emotion,  and 
Personality  Research  Review  Committee  is 
charged  with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of  applications 
submitted  to  the  National  Institute  of  Mental 
Health  for  assistance  of  activities  in  the  fields 
of  personality,  cognition,  emotion  and  higher 
mental  processes,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  Fnnr  9;00-10;00  a.m.,  March  4.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(c)(6).  and  Section  10(d)  of  Pub. 
L.  92-463  (5  US.C.  Appendix  I). 


Mental  Health  Research  Education  Review 
Committee 

March  9-11:  9fi0  a.m. 

Sheraton  Inn  Washington,  Northwest,  8727 
Colesville  Road.  Silver  Spring,  Maryland 
20910. 

Open— March  9: 1:30-3KX)  p.m. 

Closed — Otherwise. 

Contact;  Ms.  Emilie  Embrey,  Parklawn 
Building.  Room  9-101,  5600  Fishers  Lane. 
Rockville,  Maryland  20857  (301)  443-3857. 

Epidemiologic  and  Services  Research 
Review  Committee 

March  14-16;  9:00  a.m. 

Key  Bridge  Marriott  Hotel,  1401  Lee 
Highway,  Arlington,  Virginia  22209. 

Operv— March  14:  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  M«.  Gloria  Yockelson.  Parklawn 
Building,  Room  9C-18,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-1367. 

Purpose:  The  Epidemiologic  and  Services 
Research  Review  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 


training  activities  in  the  fields  of  mental 
health  epidemiology,  mental  health  systems 
research,  mental  health  services 
development,  and  evaluation  methodology, 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda;  From  9K)0-10;00  a.m.,  March  14. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  SS2b(c)(6),  and  Section  10(d)  of  Pub. 
L  92-463  (5  U.S.C.  Appendix  I). 


Mental  Health  Small  Grant  Review 
Committee 

March  23-26;  1:30  p.m. 

The  Capitol  Hill  Hotel,  Rooms  308  and  408, 
200  C  Street.  SE.,  Washington,  D.C.  20003. 

Open — March  23;  1:30-2:30  p.m. 

Closed — Otherwise. 

Contact:  Ms.  Virginia  Harter,  Parklawn 
Building,  Room  9-95,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-4843. 

Purpose:  The  Mental  Health  Small  Grant 
Review  Committee  is  charged  with  the  initial 
review  of  applications  for  assistance  from  the 
National  Institute  of  Mental  Health,  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  the  National  Institute  on 
Drug  Abuse  for  support  of  research  in  all 
disciplines  pertaining  to  alcohol,  drug  abuse, 
and  mental  health,  including  psychiatry, 
psychological  sciences,  biological  sciences, 
and  epidemiology,  and  makes 
recommendations  to  the  National  Advisory 
Councils  of  the  respective  Institutes  for  final 
review. 

Agenda:  From  1:30-2:30  p.m.,  March  23,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Othenvise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(c)(6).  and  Section  10(d)  of  Pub. 
L.  92-463  (5  U.S.C.  Appendix  I). 
*  •  *  *  • 

Substantive  information  may  be  obtained 
from  the  contact  persons  listed  above. 
Summaries  of  the  meetings  and  rosters  of 
Committee  members  may  be  obtained  as 
follows:  NIAAA:  Mrs.  Diana  Widner, 
Committee  Management  Officer,  Room  16C- 
21.  Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443-2860. 
NIMH:  Mrs.  Helen  W.  Garrett  Committee 
Management  Officer.  Room  17C-28.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  (301)  443-4333. 


Dated;  February  22. 1963. 
Sua  Simons, 

Committee  Management  Officer.  Alcohol, 
Drug  A  base,  and  Mental  HealA- 
Administration. 

|FR  Doc  83-«937  Filed  2-2S-83;  S:46  wn) 
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Health  Resources  and  Servtoes 
Administration 

National  Advisory  Council  on  tit* 
National  Health  Service  Corps; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisoiy  Committee  Act 
(Public  Law  92-463],  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  March  1983. 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  Time:  March  6-7, 1983, 1:30  p.m.- 
5KX)  p.m. 

Place;  Muehlebach  Hotel  on  March  6, 
Baltimore  and  Wyandotte  at  12th.  Kansas 
City,  Missouri  64105:  Federal  Office  Building 
on  March  7,  601  East  12th  Street,  Kansas  City. 
Missouri  64106.  Open  for  entire  meeting. 

Purpose:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provisions  of  the  legislation. 

Agenda;  The  meeting  will  cover  opening 
remarks  and  introduction  of  new  members, 
presentation  on  the  National  Health  Service 
Corps  placement  policies  and  procedures, 
and  a  discussion  of  options  for  development 
of  the  program. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Ms.  Charlotte  Walch.  or  Mr. 
Billy  Sandlin,  National  Health  Service 
Coips,  Health  Resources  and  Services 
Administration,  Room  6-40,  Parklawn 
Building,  5800  Fishers  l,ane,  Rockville. 
Maryland  20857,  telephone;  301  443- 
2900.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Date:  February  la  1983. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
Health  Resources  and  Services 
Administration. 

|FR  Doc  S»-SOOS  FIM  Z-ZS-BS:  »M  *m\ 
BIUJNQ  CODE  41«>-1»-ll 


Medical  Reimbursements  Rates  for 
Fiscal  Year  1983;  Inpatient  and 
Outpatient  Medical  Care;  Correction 

The  Reimbursement  rates  that  were 
published  at  48  FR  82.  January  3, 1983. 
are  incorrect  The  correct  rates  are: 
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Inpatient  services  per  day:  $272.00  (In 

Alaska.  $358.00) 
Outpatient  services  per  visit:  $52.00  (In 

Alaska,  $88.00) 

Dated:  February  la  1983. 
Edward  N.  Brandt.  Jr., 

Assistant  Secretary  for  Health. 

|FR  Doc.  83-4888  Filed  2-Z5-81:  «;45  am  | 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Docket  No.  »»-83-1208] 

Sutmiission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTKHC  Notice 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOOItESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submission  will  be  required; 
(5)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (6)  an  estimate 
of  the  total  itumber  of  hours  needed  to 
prepare  the  information  submission;  (7) 
whether  the  proposal  is  new  or  an 
extension  or  reinstatement  of  an 
information  collection  requirement;  and 
(8)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Davis  S. 
Cristy,  Acting  Reports  Managements 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Officer  at  the 
address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Community  Development 
Block  Grant  Entitlement  Grantee 
Performance  Report. 

Office:  Housing. 

Form  Number  None. 

Frequency  of  Submission:  Annually. 

Affected  Public:  State  or  Local 
Gvemments. 

Estimated  Burden  Hours:  147.00. 

Status:  Reinstatement. 

Contact:  Bob  Duncan,  HUD,  (202)  755- 
6306,  Robert  Neal,  OMB,  (202)  395-7316. 

(Sec.  3707  of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d)) 

Dated:  February  16. 1983. 
Judith  L.  Tardy, 
Assistant  Secretary  for  Administration. 

(FR  Doc.  S3-t802  Filed  2-25-63;  8:48  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(F-794701 

Airport  Lease;  Alaska 

February  2, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928,  (49  U.S.C. 
211-214)  the  State  of  Alaska, 
Department  of  Transportation  and 
Public  Facilities,  has  applied  for  an 
airport  lease  for  the  following  land: 

Fairbanks  Meridian.  Alaska 

T.  28  N.,  R.  12  W.. 
Within  protracted  Sec.  9.  SEK,  and  within 
protracted  Sec.  16.  NEK,.  SW)4 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 


Manager,  Bureau  of  Land  Management, 
P.O.  Box  1150,  Fairbanks,  Alaska  99707. 
Lennie  Eubanks, 

Chief  Branch  of  Land  Office. 

|FR  Doc.  83-4813  Filed  2-2S-83:  8:45  ami 
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(Serial  No.  A  17000-Z) 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

Correction 

In  FR  Doc.  83-3650,  beginning  on  page 
6181,  in  the  issue  of  Thursday,  February 
10, 1983,  make  the  following  corrections: 

1.  On  page  6182,  in  the  first  column, 
under  "T.2N.,  R.3W,"  in  the  second  line 
"2NW)i,  SE)4."  should  read  "2NW)i. 
SW)i.". 

2.  Also  on  page  6182,  in  the  first 
column,  under  "T.3N..  R.  4W.," 
"W)iW)iE)i,"  should  read  "W)i. 
W)4E)4,". 

WLUNO  COOC  1S0S-01-M 


(OR  11469  (WASH)] 

Wastilngton;  Termination  of  Proposed 
Wlttidrawal  and  Reservation  of  Lands 

Correction 

In  FR  Doc.  82-5522,  appearing  on  page 
8865  in  the  issue  of  Tuesday,  March  2, 
1982,  correct  line  3  of  the  land 
description  now  reading  "1,300  feet"  to 
read  "1,320  feet"  and  in  the  last  column 
under  "T.39N.,  RlOE.,  unsurveyed," 
correct  line  5  to  read  "Sec.  8,  N)i,  SW)i. 
N)i  SE)i.  and" 

BILUM  COOC  ISOS-OI-M 


Realty  Action;  FLPMA  302  Lease  at 
Camp  Lonely,  Alaska 

The  following-described  lands  have 
been  identified  as  suitable  for  lease 
under  the  provisions  of  Section  302  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976,  and 
43  CFR  Part  2920.  The  subject  lands  are 
within  the  following  general  legal 
description: 

Umiat  Meridian,  Alaska 

T.  18  N..  R.  5  W.. 
Sec.  18. 
Containing  approximately  16  acres. 

The  highest  and  best  use  of  these 
lands  is  to  provide  a  logistics  and 
support  base  for  energy  exploration 
offshore  in  the  Beaufort  Sea  and  within 
the  National  Petroleum  Reserve- Alaska. 
It  has  been  determined  that  it  would  be 
in  the  public  interest  to  issue  a  non- 
competitive lease  to  Cook  Inlet  Region, 
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Inc.  Hie  lease  would  be  subject  to  the 
following  terms  and  conditions: 

1.  The  lease  would  be  issued  for  a 
period  of  twenty  years  and  is 
renewable. 

2.  The  lease  would  be  subject  to  an 
appraisal  for  the  land  use  at  fair  market 
value  and  would  be  reappraised  every 
five  years. 

3.  Any  conveyance  of  the  lands  will 
be  subject  to  the  lease. 

4.  The  lands  will  be  used  for  the 
purposes  as  applied  for.  Any  additional 
use,  construction,  or  improvements  must 
be  authorized  by  the  Arctic  Area 
Manager. 

5.  Any  conditions  requested  by  the 
State  of  Alaska  will  be  incorporated  into 
the  stipulations  attached  to  the  lease. 

6.  The  applicant  will  adhere  to  all 
mitigating  measures  and  stipulations  in 
the  Land  Action  Decision  Document 
(LADD  F-81305). 

7.  The  applicant  will  also  adhere  to  all 
terms  and  conditions  set  forth  in  43  CFR 
2920.7. 

Copies  of  the  LADD  can  be  reviewed 
at  the  Bureau  of  Land  Management, 
Fairbanks  District.  For  a  period  of  30 
days  from  the  date  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Arctic  Area  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1150, 
Fairbanks,  Alaska  99707.  Any  adverse 
comments  will  be  evaulated  by  the  Area 
Manager.  The  District  Manager  shall 
review  the  file  and  arrive  at  a  final 
decision  for  the  Department  of  the 
Interior. 

Donald  E.  Runbeig, 
Acting  District  Manager. 

|VK  Ooc.  8^-5003  Fii«d  t-2&-»3i  KM  ein| 
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Nevada;  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Wilderness  Amendment  to  ttie 
Callente  Resource  Area  Management 
Framework  Plan 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

.  summary:  The  Bureau  of  Land 
Management's  Las  Vegas  District 
(Nevada)  is  amending  the  Caliente 
Resource  Area  Management  Framework 
Plan  to  determine  which  wilderness 
study  areas  (WSAs)  in  the  resource  area 
should  be  recommended  as  suitable  or 
nonsuitable  for  wilderness  designation. 
In  order  to  determine  the  possible 
impacts  of  the  amendment,  an 
environmental  impact  statement  will  be 
prepared  in  conformance  with  the 
National  Environmental  Policy  Act  of 
1969.  Implementation  of  the  planning 


amendment  will  not  occur  until 
Con^^ss  ofTicially  acts  on  the 
recommendations  developed  from  the 
amendment. 

The  planning  amendment  and 
environmental  impact  statement  will  be 
prepared  in  accordance  with  the  Bureau 
of  Land  Management's  planning 
regulations  (43  CFR  Part  1600).  The 
wilderness  study  will  also  utilize  the 
Bureau's  Wilderness  Study  Policy 
(published  in  Federal  Register  vol.  47, 
No.  23/Wednesday,  February  3, 1982). 

Proposed  Issue 

The  proposed  issue  for  the  Caliente 
Resource  Area  Management  Framework 
Plan  amendment  is:  Which  WSAs  or 
portions  of  WSAs,  if  any,  within  the 
Caliente  Resource  Area  are  suitable  for 
recommendation  to  Congress  for 
wilderness  designation? 

Public  comment  and  involvement  will 
be  solicited  during  the  identification  of 
issues  and  development  of  alternatives 
and  upon  publication  of  the  draft 
amendment  and  environmental  impact 
statement.  The  time,  dates,  and 
locations  of  public  meetings  and 
hearings,  and  other  public  participation 
opportunities  have  yet  to  be  determined. 
News  releases  will  be  issued  identifying 
specific  meeting  places  and  times. 

Five  Wilderness  Study  Areas, 
totalling  564,512  acres  of  public  lands 
administered  by  the  Bureau  of  Land 
Management  in  southeastern  Nevada, 
will  be  studied  to  determine  their 
suitability  for  inclusion  into  the  National 
Wilderness  Preservation  System.  The 
Wilderness  Study  Areas  under 
consideration  are  located  in  Lincoln 
County,  Nevada. 

Hie  following  is  a  listing  of  those 
Wilderness  Study  Areas  which  will  be 
included  in  the  amendment: 


WRdemeas  aludy  area 


South  Pahroc  Range  (NV-050-0132) 

Grapevine  Spnng  (NV -050-01 39) 

Meadow  VaHey  Range  (NV-OSO-0)56). — 

Momioo  Mountains  (NV-050-0161) 

Oetamv  Mountains  (I4V-0S0-01 77) 

Tow 


Acre* 


564.512 


Planning  documents  delineating 
existing  resource  area  management  and 
relating  to  the  development  of  the 
Management  Framework  Plan 
amendment  and  environmental  impact 
statement  will  be  available  for  public 
review  at  the  Caliente  Resource  Area 
Office,  Caliente,  Nevada,  during  the 
week  of  March  7. 1983  from  8  a.m.  to  4 
p.m. 


FOR  FURTHER  INFORMATION  CONTACT! 

lake  Hrierly.  Caliente  Resource  Area 
Office.  Caliente,  NV  89008. 
(7021-726-3141 

Edward  F.  Spang. 

State  Director.  Nevada. 

{m  Om.  sa-SOm  Piled  Z-ZS-as^  8^4S  un| 
BRXMQCOOE  431».««-il 

IN-322S1) 

Nevada;  Partial  Termination  of 
Proposed  WItttdrawal 

February  17. 1983. 

Notice  of  Proposed  withdrawal  N- 
32251  and  N-32252  was  published  as 
Federal  Register  Document  81-22482  on 
page' 39480  and  39481  of  the  August  3. 
1981  Issue. 

Bureau  Motion  sale  N-32251  has  been 
cancelled.  The  following  described  1,280 
acres  in  Nye  County  are  affected: 

Mount  Diablo  Meridian,  Nevada 

T.  10  N..  R.  43  E., 
Sec.  10,  all: 
Sec  11.  all. 

Upon  publication  of  tiiis  notice  in  the 
Federal  Register,  the  land  will  be 
relieved  of  the  segregative  effect. 
Wm.  |.  Malendk. 
Deputy  State  Director,  Operations. 

|FR  Doc.  B3-S004  FUed  ^-2S-a^i  M6  ain| 
MLUNQ  COOe  4310-M-M 

Bureau  of  Mines 

Advisory  Committee  on  Mining  and 
Mineral  Researcti;  Meeting  Date 
Correction 

The  meeting  of  this  Advisory 
Committee  which  was  announced 
February  14, 1983  (48  FR  6594),  and  was 
originally  scheduled  for  March  1,  has 
been  rescheduled  for  Wednesday, 
March  2  at  8:00  a.m. 

Dated:  February  23. 1983. 
Robert  C.  Horton. 

Director 

{VK  Dor.  R3-t8a2  Filed  Z-ZS-W;  ^.*t  ast) 
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Fisii  and  WUdlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications;  Zoological  Society  of 
San  Diego  et  aL 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

Applicant:  Zoological  Society  of  San 
Diego.  San  EHego,  CA:  PRT  2-10028. 
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The  applicant  requests  a  permit  to 
import  one  male  and  Five  female 
captive-bred  Francois  monkeys 
[Presbtyis  francoisl)  from  the  Canton 
Zoo.  People's  Republic  of  China,  for 
enhancement  of  propagation. 

Applicant:  National  Zoological  Park, 
Washington,  DC;  PRT  2-10029. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-bred  Manchurian  cranes  (Grus 
japonnensis)  from  the  Rotterdam  Zoo. 
Netherlands,  for  enhancement  of 
propagation. 

Applicant:  Zoological  Society  of 
Cincinnati.  Cincinnati.  OH;  PRT  2-10035. 

The  applicant  requests  a  permit  to 
import  two  male  and  two  female 
captive-bred  Tasmanian  native  cats 
[Dasyurus  viverrinus)  from  the  Royal 
Melbourne  Zoological  Gardens, 
Victoria,  Australia,  for  enhancement  of 
propagation. 

Applicant:  Elmer  E.  Lloyd.  Sandy.  OR; 
PRT  2-10058. 

The  applicant  requests  a  permit  to 
export  one  male  white  eared  pheasant 
(Crossoptilon  crossoptilon]  and  three 
male  Hawaiian  geese  [Branta 
sandvicensis]  to  Harry  Hardy.  Bumaby. 
British  Columbia  for  enhancement  of 
propagation. 

Applicant:  Topeka  Zoological  Partk. 
Topeka.  KS;  PRT  2-10043. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
female  Bomean  orangutans  [Pongo 
pygmaeus)  from  the  Yerkes  Regional 
Primate  Research  Center,  Atlanta, 
Georgia  for  enhancement  of 
propagation. 

Applicant:  John  S.  Applegarth. 
Albuquerque,  NM;  PRT  2-10044. 

The  applicant  requests  a  permit  to 
take  four  (4)  blunt-nosed  leopard  lizards 
[Gambelia  (Crotaphytus)  silus]  for 
scientific  research. 

Applicant:  Zoological  Society  of 
Cincinnati.  Cincinnati,  OH;  PRT  2-10048. 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  white- 
faced  gibbon  (Hylobates  concolor 
leucogemys]  from  the  Royal  Zoological 
Society  of  Antwerp,  Belgium,  for 
enhancement  of  propagation. 

Applicant:  Florida  State  Museum. 
Gainesville.  FL;  PRT  2-10082. 

The  applicant  requests  a  permit  to 
import  salvaged  specimens  of  American 
crocodile  [Crocodylus  acutus)  from  Haiti 
for  scientific  research. 

Applicant:  Dale  R.  Thompson.  Canyon 
Country,  CA:  PRT  2-10052. 

The  applicant  requests  a  permit  to 
import  four  male  and  four  female 
captive-bred  Ochre-marked  parakeets 
(Pyrrhura  crventata)  from  Dr.  George 
Smith  of  Peterborough,  England,  for 
enhancement  of  propagation. 


Applicant:  George  A.  Allen,  Jr.,  Salt 
Lake  City,  UT;  PRT  2-10088. 

The  applicant  requests  a  permit  to 
import  one  female  captive-bred  white- 
eared  pheasant  \Crossoptillon 
crossoptillon)  from  Mr.  Harry  Hardy, 
Bumaby.  British  Columbia,  for 
enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd..  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  February  23, 1983. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

\m  Doc.  W-SOST  Filed  2-2S-W.  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub  "  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  there  will 


be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

NoUce  No.  F-240 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston.  MA  02114. 

MC  166319  (Sub-1-lTA).  filed 
February  18. 1983.  Applicant:  DUBOIS 
CONSTRUCTION  CO.,  INC.  Three  Mile 
Bridge  Road.  P.O.  Box  502.  Montpelier, 
VT  05602.  Representative:  Donald 
DuBois  (same  as  applicant).  Machinery 
and  machine  parts,  transportation 
equipment,  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  ME,  NH, 
VT,  RI,  CT,  MA.  PA.  and  NY.  Supporting 
shipper(s):  Jordan-Milton  Machinery. 
P.O.  Box  429.  Montpelier.  VT  05602; 
Reynolds  &  Son.  Inc..  P.O.  Box  380, 
South  Barre,  VT  05670;  Vermont  Drilling 
&  Blasting,  P.O.  Box  337,  Johnson.  VT 
05656.  ' 

MC  166203  (Sub-1-lTA),  filed 
February  10, 1983.  Applicant: 
CUSTOMIZED  TRANSPORTATION, 
INC.,  54  Seridan  Avenue,  Elmira 
Heights,  NY  14093.  Representative:  Dixie 
C.  Newhouse,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417.  Hagerstown,  MD 
21740.  Contract  carrier:  irregular  routes: 
(1)  Plastic  trays,  paper  and  paper  board 
boxes  and  cards,  including  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Elmira,  NY,  including 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  MA,  CT, 
PA,  NJ,  FL  IL,  OH,  TX.  DE.  NC  and  WI. 
under  continuing  contract(8)  with  F.  M. 
Howell  8t  Company  of  Elmira,  NY;  (2) 
Commodities  dealt  in  by  hardware 
stores,  between  points  in  CT,  ME,  MD. 
MA,  NH,  NJ,  OH,  PA,  VT,  VV"V.  IL.  IN, 
DE  and  NY,  under  continuing  contract(s) 
with  R.K.B.  Enterprises  Incorporation  of 
Elmira.  NY;  (3)  Salt  and  salt  products 
between  White  Marsh.  MD,  Watkins 
Glen  and  Lansing,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  WI.  IL,  KY.  TN  and  MS, 
under  continuing  contract(s)  with 
Cargill,  Inc.  of  Minneapolis,  MN;  and  (4) 
Canned  and  bottled  Juices,  frozen  juice 
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concentrates,  canned  fruits,  canned 
vegetables,  frozen  fruits  and  vegetables 
between  Yates,  Ontario  and  Wayne 
Counties,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  DE,  IL,  IN.  lA, 
KS.  KY.  ME,  MD.  MA.  MI.  MN.  MO.  N). 
NY.  NC.  OH.  RI.  PA.  VT,  VA.  WV  and 
WI.  under  continuing  contract(9)  with 
Seneca  Foods  Corporation  of  Dundee, 
NY.  Supporting  8hipper(s]:  F.  M.  Howell 
&  Co.,  79-95  Pennsylvania  Ave.,  Elmira, 
NY  14902;  R.K.B.  Enterprises,  Inc..  1575 
Lake  St..  Elmira.  NY  14901;  Cargill,  Inc., 
P.O.  Box  150,  Watkins  Glen,  NY  14891; 
Seneca  Foods  Corp.,  74  Seneca  St., 
Dundee.  NY  14837. 

MC  120264  (Sub-1-lTA),  filed 
February  17. 1983.  Applicant:  L.  R. 
TRUCKING.  INC..  968  Massachusetts 
Avenue.  Bostoa  MA  02118. 
Representative:  Frank  M.  Cushman.  36 
South  Main  Street.  Sharon.  MA  02067. 
Contract  carrier:  iregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  hazardous  waste, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment] 
between  all  points  in  the  48  continguous 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  AAA  Cargo 
Brokers.  Inc..  Sharon.  MA.  Supporting 
shipper:  AAA  Cargo  Brokers,  Inc.,  36 
South  Main  Street,  Sharon,  MA  02067. 

MC  108194  (Sub-1-2TA),  filed 
February  18. 19B3.  Applicant:  WILLIAM 
B.  MEYER.  INC.  60  Long  Beach 
Boulevard.  Stratford.  CT  06979. 
Representative:  Edward  P.  Bocko.  P.O. 
Box  496.  Mineral  Ridge.  OH  44440. 
Contract  carrier:  irregular  routes: 
Foodstuffs  (except  those  requiring 
refrigeration)  between  Fairfield  County. 
CT,  on  the  one  hand,  and.  on  the  other, 
points  in  ME,  MA,  NH.  NY.  RI  and  CT. 
under  continuing  contract(s)  with 
General  Mills.  Inc.,  of  Minneapolis.  MN. 
Supporting  shipper:  General  Mills.  Inc.. 
P.O.  Box  1113.  Minneapolis.  MN  .55440 

MC  156859  {Sub-1-3TA),  Pled 
February  11, 19B3.  Applicant:  RICE 
TRANSPORT.  INC.,  17  Brook  wood 
Road,  Stanhope,  NJ  07874. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract 
carrier:  irregular  routes:  (1)  Picture 
frame  mouldings  and  picture  frames: 
and  (2)  Materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  named  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(9)  with  T.  I.  Moulding.  Inc.. 
Brooklyn.  NY.  Supporting  shipper:  T.  I. 
Moulding.  Inc..  464  Ban  Ridge  Ave.. 
Brooklyn,  NY  11220. 

MC  82101  (SBb-l-4TA),  filed  February 
17. 1963.  Applicant:  WESTWOOD 


CARTAGE,  INC..  62  Everett  Street, 
Westwood.  MA  02090.  Representative: 
David  M.  Marshall.  Marshall  and 
Marshall.  Sixth  Floor.  95  State  Street, 
Springfield.  MA  01103.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  food  products  and  hotel 
and  restaurant  items,  between  Brockton. 
MA  and  Queens  Village.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  east  of  MN,  lA.  MO,  AR  and  LA. 
under  continuing  contract(s)  with 
Howard  Johnson  Company.  Braintree. 
MA.  Supporting  shipper  Howard 
Johnson  Company.  220  Forbes  Road. 
Braintree,  MA  02184. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620.  Philadelphia,  PA  19106. 

MC  166139  (Sub-U-ITA).  filed 
February  8, 1983.  Applicant:  A.W.T. 
CORP.,  2815  N.  17th  St.  Philadelphia,  PA 
19132.  Representative:  Charles  M.  Rand. 
1200  E.  Marlton  Pike,  Barclay  House. 
Suite  #7.  Cherry  Hill.  NJ  08034. 
Furniture  between  points  in  PA,  NJ.  NY. 
DE.  VA  and  VA.  Supporting  shipper(s): 
JAL  Associates,  2216  E.  Allegheny  Ave.. 
Phila..  PA  19134:  Custom  Craftsmen,  700 
Creek  Rd.  Bellmawr.  NJ  08031:  Bernstein 
Office  Machine  Co..  2833  Street  Rd.. 
Bensalem.  PA  19020. 

MC  166068  (Sub-n-lTA).  filed 
February  8. 1983.  Applicant:  A-PLUS 
TRUCKING.  INC..  5506  Northpoint  Dr.. 
Cincinnati.  OH  45239.  Representative: 
John  L  Alden,  1396  W.  Fifth  Ave.. 
Columbus.  OH  43212.  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  Cincinnati.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (Except  AK  &  HI)  for 
270  days.  Supporting  8hipper(s):  There 
are  7  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Phila.  ICC  Office. 

MC  165552  (Sub-II-lTA).  filed  January 
19. 1983.  Applicant:  C  &  L 
TRANSPORTATION.  INC..  P.O.B.  339. 
Orefield.  PA  18069.  Representative: 
William  J.  McCarthy,  UL  825  N.  12th  St.. 
AUentown.  PA  18102.  Contract, 
irregular:  coal  and  coal  products  from 
points  in  PA  to  points  MA  and  RI;  and 
scrap  metals  and  scrap  materials  from 
points  in  MA  and  RI  to  points  in  PA.  DE, 
and  NJ.  Under  continuing  contract(8) 
with  People  Coal  Co.  and  State  Line 
Scrap  Co.  Supporting  shipper{s):  Peoples 
Coal  Co.,  55  Mill  St.  Cumberland,  RI 
02864;  State  Line  Scrap  Co.,  Inc..  Bacon 
St..  S.  AtUeboro.  MA  02703. 


MC  163509  (Sub-U-3TA).  filed 
February  8, 1983.  Applicant:  DELTA 
FREIGHT  INC..  Box  4.  Lower  Valley  Rd., 
Parkesburg,  PA  19365.  Representative: 
Lynn  Hanaway  (same  address  as 
applicant).  Building  materials,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
furnances  and  related  products  between 
points  in  PA,  NJ.  NY,  OH,  MD  and 
Waden  County.  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN,  lA,  NE.  KS.  OK.  TX.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Berger 
Bros.  Company.  805  Pennsylvania  Blvd.. 
Feasterville,  PA  19047. 

MC  166253  (Sub-U-lTA).  filed 
February  15. 1963.  Applicant:  DL\MOND 
CAB  COMPANY  OF  ARLINGTON. 
INC..  P.O.  Box  2271.  Arlington.  VA 
22202.  Representative:  Mel  P.  Booker.  Jr.. 
P.O.  Box  1281.  Old  Town  Station. 
Alexandria.  VA  22313.  Passengers  and 
their  baggage  between  points  in  DE. 
MD,  VA  and  DC.  under  continuing 
contract(s)  with  Consolidated  Rail  Corp. 
of  Philadelphia,  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Consolidated  Rail 
Corporation.  1528  Walnut  St..  Room  501. 
Phila..  PA  19102. 

MC  147723  (Sub-n-8TA).  filed 
February  7. 1983.  Apphcant:  E.  B. 
COMPANY,  INC.,  667  Front  St,  Berea. 
OH  44017.  Representative:  Susan  J. 
Radwan  (same  as  applicant).  Lift  trucks; 
machinery;  electrical  equipment  and 
components,  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
above,  between  points  in  OH,  ML  PA. 
NY,  IN.  FL,  CA,  OR,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  for 
270  days.  Supporting  shipper:  Schreck 
Industries,  Inc..  14675  Foltz  Industrial 
Parkway,  P.O.  Box  36008.  Strongsville, 
OH  44136. 

MC  147723  (Sub-II-9-TA).  filed 
February  7, 1983.  Applicant:  E.  B. 
COMPANY,  INC.,  667  Front  St.,  Berea. 
OH  44017.  Representative:  Susan  J. 
Radwan  (same  as  applicant).  Coal, 
charcoal:  heating  equipment  and 
devises;  petroleum  and  petroleum 
products;  bricks,  bricketts:  paper  and 
paper  products;  ore  and  ore  products; 
salt  and  related  products;  mining 
equipment,  machinery  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities,  between  points  in 
OH.  TX.  NM.  NY.  WV.  KY.  PA,  IL  and 
Ml,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  for  270  days. 
Supporting  shipper  Welcome  Heat  Inc., 
P.O.  Box  16276,  Rocky  River,  OH  44116. 
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MC  158220  (Sub-n-2TA).  filed 
February  8. 1983.  Applicant:  G.T.S. 
TRANSPORT.  INC.,  2335  Wheatsheaf 
Lane,  Philadelphia,  PA  19137. 
Representative:  Edward  R.  Sutton,  7501 
Bustleton  Ave.,  Phila..  PA  19152. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper(s):  There  are  nine  supporting 
shippers  statements  to  this  application 
which  may  be  examined  at  the  Phila. 
Regional  office. 

MC  138910  (Sub-II-lTA),  filed 
February  15, 1983.  Applicant: 
GLOWATSKY  PIGGYBACK  SERVICE. 
INC.,  P.O.  Box  537,  Allentown,  PA  18103. 
Representative:  Richard  A.  Carr,  3015 
Lindberg  Ave.,  Allentown.  PA  18103. 
General  commodities  (except  household 
goods.  Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
DC,  DE,  MD,  NJ,  PA,  New  York,  NY  and 
Alexandria,  VA.  Restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  Supporting  shipperfs): 
Cornucopia  Transportation,  112 
Oakview  Dr.  Media,  PA;  Garden  City 
Transportation,  Inc..  900  E.  William  St.. 
San  Jose.  CA;  Cotter  ft  Co.,  No.  1 
Snowdrift  Rd,  N.  Fogelsville,  PA; 
Continental  Shippers  Inc.,  Allentown. 
PA;  Part  FV  associates.  Inc.,  580 
Germantown  Pk.,  Plymouth  Meeting,  PA. 

MC  161574  (Sub-II-2TA),  filed 
February  14. 1983.  Applicant: 
INTERNATIONAL  CONTAINER 
SERVICES.  INC.,  5155  Warner  Road. 
Garfield  Heights.  OH  44125. 
Representative:  Norman  ).  Philion,  III. 
1920  N  Street  NW.,  Washington,  D.C. 
20036.  General  Commodities,  (except 
classes  A  and  B  Explosives),  between 
New  York,  NY;  Port  Elizabeth,  NJ; 
Philadelphia,  PA;  Baltimore,  MD: 
Norfolk,  VA;  and  Miami,  FL;  on  the  one 
hand,  and.  on  the  other,  Pittsburgh,  PA, 
and  points  in  OH  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
are  5  supporting  shippers.  Their 
statements  may  be  examined  in  the 
Phila  ICC  Office. 

MC  143406  (Sub-n-«TA).  filed 
February  14.  1983.  Applicant:  MICHEL 
PROPERTIES.  INC..  Stenersen  Lane, 
Cockeysville,  MD  21030.  Representative: 
Walter  T.  Evans.  4304  East-West 
Highway,  Bethesda,  MD  20814. 
Household  cleaning  commodities  from 
Baltimore  and  Jessup.  MD.  to  points  in 
CT,  MA,  NY.  PA.  RI  and  VA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s)  The 
Procter  ft  Gamble  Distributing  Co.,  Box 
8128.  Trenton.  NJ  08650. 


MC  135364  (Sub  !1-19TA),  filed 
February  14, 1983.  Applicant: 
MORWALL TRUCKING,  INC.,  RD.  #3, 
Box  76-C.  Moscow.  PA  18444. 
Representative:  Raymond  Talipski,  121 
S.  Main  St.,  Taylor,  PA  18517.  Contract, 
irregular  Paper,  paper  products  and 
chemicals  and  related  products, 
between  Hampden  County,  MA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  east  of  MN,  lA,  KS,  OK  and  TX. 
under  continuing  contract(s)  with  Suico 
Public  Warehouse.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Sulco  Public  Warehouse, 
Springfield,  MA  01109. 

MC  107012  (Sub-II-266TA).  filed 
February  3. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Union  Pacific  Railroad 
Company,  Omaha,  NE  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Union 
Pacific  Railroad  Company,  1416  Dodge 
Street,  Omaha.  Ne  68179. 

MC  107012  (Sub-II-267TA),  filed 
February  14, 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  as  applicant). 
Contract,  irregular  General 
commodities  (except  classes  A  &  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Mohasco  Corporation,  Atlanta,  GA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Mohasco 
Corporation,  1755  The  Exchange. 
Atlanta.  GA  30339. 

MC  107012  (Sub-II-268TA),  filed 
February  16, 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy.  39  West.  P.O.  Box  988,  Fort 
Wayne,  IN  48801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  US  under  continuing 
contract(8)  with  State  Farm  Mutual 
Automobile  Insurance  Co.,  Bloomington. 
IL.  for  270  days.  Supporting  shipper: 
State  Farm  Mutual  Automobile 
Insurance  Co.,  1  State  Farm  Plaza. 
Bloomington,  IL  61701. 

MC  165918  (Sub-II-lTA),  filed 
February  15, 1983.  Applicant:  OHIO 
MOTORWAYS  TRANSPORTATION, 
INC.,  10679  Lancaster  Road  SE.,  Hebron. 
OH  43025.  Representative:  Owen  B. 
Katzman,  1828  L  Street  NW.,  Suite  1111, 
Washington,  DC  20036.  General 


ccmmodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  Columbus.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL,  GA,  IL.  IN,  KS,  KY. 
LA,  MS,  NY,  NC.  OH.  OK.  PA.  SC,  TN. 
TX,  VA,  and  WV  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper(s):  There  are  7 
supporting  shippers.  Their  statements 
may  be  examined  in  the  Phila  ICC 
Office. 

MC  166066  (Sub-II-lTA),  filed 
February  15, 1983.  Applicant:  REIS 
TRUCKING,  INC..  P.O.  Box  32,  North 
Bend.  OH  45052.  Representative:  John 
Alden.  1396  W.  Fifth  Ave..  Columbus. 
OH.  Asphalt  and  asphalt  products 
between  the  facilities  of  Koch  Asphalt 
Co.  at  or  near  North  Bend,  OH  on  the 
one  hand,  and.  on  the  other,  points  in  IN 
and  KY  for  270  days.  A"  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  (s):  Koch  Asphalt  Company.  P.O. 
Box  2256,  Wichita.  KS  67201. 

MC  165333  (Sub-II-lTA).  filed 
February  14. 1983.  Applicant:  RYAN 
EXPRESS,  INC.,  831  Field  Club  Rd.,  Fox 
Chapel,  PA  15238.  Representative:  John 
J.  Connors  (same  address  as  applicant). 
Contract,  irregular:  general  commodities 
(excluding  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk) 
between  points  in  the  U,S..  under 
continuing  contract  (s)  with  Genco 
Transportation  Service,  for  270  days. 
Supporting  8hipper(8):  Genco 
Transportation  Services.  1200  Lebanon 
Rd.,  West  Mifflin.  PA  15122. 

MC  146807  (Sub-II-34TA).  filed 
February  2, 1983.  Applicant:  S  n  W 
ENTERPRISES,  INC.,  P.O.  Box  1131. 
Wilkes  Barre,  PA  18702.  Representative: 
Peter  Wolff,  722  Pittston  Ave..  Scranton. 
PA  18505.  School.  Art  and  Hobby 
supplies  between  Easton,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  CT,  FL, 
GA,  IL.  IN,  KS,  MA,  MI,  NJ.  NY.  OH.  and 
RI  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Binney  ft  Smith  Inc.,  P.O.  Box 
431. 1100  Church  Lane,  Easton,  PA 
18042. 

MC  166229  (Sub-II-lTA),  filed 
February  14, 1983.  Applicant:  C.  W. 
SON-SHINE,  INC..  66701  Anna  Drive,  St 
Clairsville,  OH  43950.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave.. 
P.O.  Box  426,  Hurricane,  WV  25526 
Such  Commodities  As  Are  Dealt  In  Or 
Used  By  Department.  Discount  or 
Variety  Stores,  between  points  in  W  V 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US,  except  for  AK  and  Hi 
for  270  days.  Supporting  8hipper(8): 
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Stone  a  Thomas,  1030  Main  St.. 
Wheeling.  WV  26003. 

MC  161189  (Sub.  II-2TA).  filed 
February  15, 1983.  Applicant:  MALLETS 
GATEWAY  TERMINAL.  INC., 
Chartier's  Industrial  Part,  2150  Roswell 
Dr.,  Pittsburgh.  PA  15205. 
Representative:  WILUAM  J.  LAVELLE, 
ESQ.,  2310  Grant  Bldg..  Pittsburgh,  PA 
15219.  General  commodities,  except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission  and 
commodities  in  bulk,  between  the 
facilities  of  Mallet's  Gateway  Terminal. 
Inc.  located  in  Allegheny  County,  PA  on 
the  one  hand,  and,  on  the  other,  points 
in  (1)  Allegany,  Garrett  and  Washington 
Counties.  MD:  (2)  Ashland.  Ashtabula. 
Athens,  Behnont.  Carroll.  Columbiana, 
Coshocton.  Crawford.  Cuyahoga. 
Delaware.  Erie,  Fairfield.  Franklin, 
Gallia.  Geauga,  Guernsey,  Harrison. 
Hocking.  Holmes  Huron.  )efferson. 
Knox,  Lake,  Licking.  Lorain.  Mahoning. 
Marion.  Medina,  Meigs,  Monroe. 
Morgan,  Morrow,  Muskingum.  Noble. 
Perry,  Portage.  Richland,  Stark,  Summit. 
Trumbull.  Tuscarawas,  Vinton, 
Washington  and  Wayne  Counties.  OH; 
(3)  Allegheny.  Armstrong.  Beaver. 
Bedford,  Blair.  Butler.  Cambria, 
Cameron,  Centre.  Clarion,  Clearfield. 
Clinton.  Crawford.  Elk.  Erie.  Fayette. 
Forest.  Franklin.  Fulton,  Greene. 
Huntingdon.  Indiana.  Jefferson. 
Lawrence,  McKean.  Mercer.  Somerset. 
Venango.  Warren.  Washington  and 
Westmoreland  Counties,  PA;  and  (4) 
Barbour,  Berkeley.  Braxton.  Brooke. 
Calhoun.  Clay,  Doddridge.  Gilmer. 
Grant.  Hampshire.  Hancock.  Hardy. 
Harrison.  Jackson.  Jefferson.  Lewis. 
Marion,  Marshall.  Mason.  Mineral. 
Monongalia,  Morgan,  Nicholas,  Ohio. 
Pendleton.  Pleasants,  Pocahontas, 
Preston,  Randolph,  Ritchie,  Roane, 
Taylor,  Tucker,  Tyler,  Upshur.  Webster, 
Wetzel,  Wirt  and  Wood  Counties,  WV. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Mallet's 
Gateway  Terminal.  Inc..  Chartiers 
Industrial  Park.  2150  Roswell  Dr.. 
Pittsburgh.  PA  15205. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago.  IL  60604. 

MC  15735  (Sub^4-57TA).  filed 
February  9. 1983.  Applicant:  ALLIED 
VAN  UNES.  INC..  P.O.  Box  4403. 
Chicago,  IL  60680.  Representative: 
Richard  V.  Merrill,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Contract  irregular 
household  goods  and  used  automobiles 
between  points  in  the  U.S.  (including  AK 
but  excluding  HI]  under  a  continuing 
contract  with  Arco  Oil  and  Gas  Co.  and 
its  subsidiaries  of  Dallas,  TX. 


MC  118696  (Sub-4-38TA),  filed 
February  9, 1983.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC.,  252 
Wildwood  Road,  Hammond,  IN  46234. 
Representative:  John  F.  Wickes,  Jr., 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Contract 
irregular  General  commodities  (except 
household  goods,  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to 
services  provided  pursuant  to 
contract(s]  with  Signode  Corporation. 
Supporting  Shipper  Signode 
Corporation.  3610  West  Lake  Avenue. 
Glen  view.  IL. 

MC  118776  (Sub-4-lOTA).  filed 
February  9. 1983.  Applicant:  GULLY 
TRANSPORTATION,  INC.,  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Avenue,  Suite  600, 
Kansas  City,  MO  64105-1961.  (816)  221- 
1464.  Lavmmowers,  parts,  accessories, 
grass  trimmers,  and  petroleum 
lubrication  oil,  between  Galesburg.  IL. 
Milwaukee.  WI,  Memphis,  TN,  and 
Sardis.  MS.  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX.  Supporting 
shipper.  Lawn  Boy.  Division  of 
Outboard  Marine  Corporation, 
Monmounth  Rd.,  Galesburg,  IL  61401. 

MC  120776  (Sub-4-lTA).  filed 
February  9. 1983.  Applicant:  KRESSER 
MOTOR  SERVICE,  INC..  900  East 
Church  Street.  Sandwich,  IL  60548. 
Representative:  Joel  H.  Steiner,  135  S. 
LaSalle  Street.  Suite  2106,  Chicago.  IL 
60603.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk). 
between  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
contract(8)  with  Kresser  Broker  Service. 
Ina  of  Sandwich.  IL  Supporting  shipper. 
Kresser  Broker  Service.  Inc.  900  East 
Church  Street,  Sandwich  IL  60548. 

MC  145807  (Sub-4-8TA).  filed 
February  7. 1983.  Applicant:  DERBY 
TRANSPORT,  INC..  609  Ist  Ave.  N..  Box 
695,  Weybum,  Sask.,  CANADA  S4H 
IPI.  Representative:  James  B.  Hovland. 
525  Lumber  Exchange  Bldg.. 
Minneapolis.  MN  55402.  Silica  sand, 
between  points  in  Scott  County.  MN,  on 
the  one  hand.  and.  on  the  other,  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada 
located  in  ND  and  MT.  An  underlying 
ETA  seeks  120  days  authority.  Shipper 
Minnesota  Frac  Sand  Company.  1101 
Snelling  Ave.  N..  St.  Paul.  MN  55108. 

MC  162331  (Sub-4-2TA).  filed 
February  9. 1983.  Applicant  MARIANA 
CORPORATION.  P.O.  Box  728.  New 
Albany.  IN  47150.  Representative:  John 


F.  Wickes.  Jr.,  Scopelitis  *  Garvin.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
(317)  638-1301.  Steel  and  steel  products, 
between  the  facilities  of  American 
Builders  Supply  Company  in  Louisville. 
KY.  on  the  one  hand,  and,  on  the  other, 
points  in  the  state  of  IN.  Supporting 
shipper  American  Builders  Supply 
Company.  P.O.  Box  37700.  Louisville. 
KY. 

MC  164764  (Sub-4-2TA),  filed 
February  7, 1983.  Applicant: 
WHITEFORD  NATIONALEASE.  INC.. 
d.b.a.  DEDICATED  TRUCK  SERVICE. 
2020  West  Sample  Street.  P.O.  Box  76. 
South  Bend.  IN  46624.  Representative: 
Andrew  K.  Ught.  SCOPEUTIS  & 
GARVIN.  1301  Merchants  Plaza. 
Indianapolis,  IN  48204  (317)  638-1301. 
Contract  irregular  Rubber  and  foam 
products  and  materials,  equipment  and 
supplies  utilized  in  the  manufacture 
thereof  between  LaPorte,  IN  and 
Chicago.  IL  and  its  commercial  zone. 
Restricted  to  continuing  contract(s)  with 
American  Rubber  and  Plastics 
Corporation,  LaPorte,  IN  and  Recticel 
Foam,  Inc..  LaPorte.  IN,  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  American  Rubber 
and  Plastics  Corporation,  LaPorte,  IN 
and  Recticel  Foam,  Inc..  LaPorte,  IN. 

MC  166166  (Sub-4-lTA).  filed 
February  9. 1983.  Applicant  DALE 
JOHNSON  TRUCKING.  INC..  Route  1. 
Sandwich.  IL  60548.  Representative: 
Philip  A.  Lee.  120  W.  Madison  St..  Suite 
618.  Chicago.  IL  60602.  Foodstuffs, 
between  Cook  and  Kane  Counties  in 
Illinois  on  the  one  hand,  and,  on  the 
other  California  and  Oregon.  Supporting 
shipper  Swift  &  Company,  115  W. 
Jackson  Blvd.  Chicago.  IL  60604. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Cosumer 
Assistance  Center.  Interstate  Commerce 
Commission.  411  West  7th  Street  Suite 
500.  Fort  Worth.  TX  76102. 

MC  67234  (Sub-5-47TA).  filed 

February  7. 1983.  Applicant:  UNITED 
VAN  LINES.  INC  One  United  Drive. 
Fenton.  MO  63026.  Representative:  B.  W. 
LaTourette.  Jr..  11  South  Meramec.  Suite 
1400,  St  Louis.  63105.  Contract  irregular 
General  Commodities  (except  Classes  A 
and  B  explosives  and  commodities  in 
bulk)  between  points  and  places  in  the 
U.S.  (including  AK  and  HI)  under 
continuing  contract(s)  with  ANG  Coal 
Gasification  Company,  Agent  for  Great 
Plains  Gasification  Associates. 
Supporting  shipper  ANG  Coal 
Gasification  Company.  Agent  for  Great 
Plains  Gasification  Associates,  Detroit. 
ML 

MC  107010  (Sub-5-lTA).  filed 
February  8, 1983.  Applicant  BULK 
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CARRIERS,  INC..  P.O.  Box  423.  Auburn, 
NE  68305.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln.  NE 
66501.  Frozen  boxed  meat  from  Lincoln, 
NE  to  points  in  CA.  Supporting  shipper 
Centennial  International.  Inc..  Lincoln. 
NE. 

MC  148818  (Sub-5-2TA).  filed 
February  7, 1983.  Applicant:  CARL 
PRINCE,  d.b.a.  PRINCE  TRUCKING, 
P.O.  Box  37.  Cane  Hill,  AR  72717. 
Representative:  John  C.  Everett,  P.O. 
Box  A,  Prairie  Grove,  AR  72753.  New 
furniture,  cartoned  and  uncartoned 
between  points  in  Faulkner  County,  AR 
on  the  one  hand,  and,  on  the  other, 
points  in  NC,  SC  VA.  and  WV:  and 
between  points  in  Moore  County,  NC  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  GA,  and  SC.  Supporting  shipper 
Virco  Mfg.  Corporation,  Conway,  AR. 

MC  155595  {Sub-5-19TA),  filed 
February  8, 1983.  Applicant:  WRT 
TRANSPORTATION,  INC.,  3023  Herbert 
St..  Dallas.  TX  75212.  Representative:  D. 
R.  Beeler.  P.O.  Box  482,  Franklin,  TN 
37064.  Contract.  Irregular  General 
Commodities  (except  HHG's.  A&B 
explosives)  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract  with  Ralston  Purina  Co.,  St. 
Louis,  MO. 

MC  162515  (Sub-5-3TA),  filed 
February  7, 1983.  Applicant: 
MIDWESTERN  TRUCKING  COMPANY, 
CMC,  P.O.  Box  1240,  West  Memphis,  AR 
72301.  Representative:  Fred  W.  Johnson, 
Jr..  P.O.  Box  1291.  Jackson.  MS  39205. 
Contract.  Irregular  (1)  Electrical 
transformers  from  Memphis,  TN  to 
points  in  AL,  MO.  OK.  and  TX  under 
continuing  contract(s)  with  Magnetic 
Electric  Company.  Memphis,  TN  and;  (2) 
Steel  wire  rope  from  North  Haven.  CT  to 
Atlanta,  GA,  Chicago,  IL  and 
Shreveport,  LA  under  continuing 
contract(8)  with  Universal  Wire 
Products.  Inc..  North  Haven,  CT. 
MC  166079  (Sub-5-lTA),  filed 
February  7, 1983.  Applicant:  ALFRED  B. 
JACKSON,  d.b.a.  ALS  SAUSAGE 
COMPANY,  7510  Northwest  Blvd., 
Davenport,  lA  52806.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building, 
Des  Moines,  LA  50309.  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  between  points  in  Scott 
and  Polk  Counties.  lA,  on  the  one  hand, 
and.  on  the  other,  Chicago,  IL. 
Supporting  shippers:  (1)  Tenderland  Beef 
&  Locker,  Davenport.  lA  and  (2)  Iowa 
Quality  Meats.  Ltd.,  West  Des  Moines, 
lA. 

MC  166120  {Sub-5-lTA),  filed 
February  8, 1983.  Applicant:  COMPASS 
CARRIERS,  INC.,  1517  East  Aurora,  Des 
Moines.  LA  50313.  Representative: 


Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Contract;  Irregular. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  the  Des 
Moines.  lA  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  the  commercial 
zones  of  Kansas  City,  and  St.  Louis,  MO: 
Hutchinson  and  Wichita,  KS;  Lincoln. 
NE;  Aberdeen,  SD;  Minneapolis,  MN; 
and  Milwaukee,  WI.  Supporting  shipper: 
Load  Locaters  Ltd.,  Des  Moines,  lA. 

MC  166123  (Sub-5-lTA),  filed 
February  8. 1983.  AppHcant:  W.  J. 
PRINCE  d.b.a.  TEXAS  EXPRESS.  7179 
Industrial.  El  Paso.  TX  79926. 
Representative:  W.  J.  Prince  (same  as 
applicant).  General  Commodities, 
(except  Classes  A&B  Explosives. 
Commodities  in  Bulk  and  Household 
Goods)  between  El  Paso  County.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  Chaves,  Dona  Ana,  Eddy.  Grant. 
Hidalgo,  Lea.  Lincoln.  Luna,  Otera  and 
Sierra  Counties.  NM.  Supporting 
shipper(s):  9. 
Note. — Applicant  will  interline. 
MC  161825  (Sub-ITA),  filed  February 
11. 1983.  Applicant:  WELLS  WATSON. 
2412  South  Cooper  Street.  Arlington.  TX 
76010.  Representative:  Clint  Oldham. 
Esq.,  623  South  Henderson,  Suite  200. 
Fort  Worth,  TX  76104.  Lumber  from 
points  in  Dallas  and  Fort  Worth,  TX  and 
their  respective  commercial  zones,  to 
points  in  TX  within  a  250-mile  radius  of 
Dallas  and  Fort  Worth,  restricted  to 
traffic  having  an  immediately  prior 
movement  by  rail.  Supporting  shipper(s): 
Southern  Timer  Sales  a  Mfgr.  Corp.. 
Arlington.  TX;  Shaimon  Bros.  Lumber 
Co..  Kennedale,  TX;  Idaho  Timber  Corp. 
of  TX,  Ft.  Worth,  TX;  Western 
Hardwoods,  Inc.,  Kennedale,  TX. 

MC  163128  (Sub-5-2TA),  filed 
February  10, 1983.  Applicant:  BMC 
TRANSPORTATION  COMPANY,  P.O. 
Box  569,  Columbus,  NE  68601. 
Representative:  Bradford  E.  Kistler  P.O. 
Box  82028,  Lincohi,  NE  68501.  Culverts, 
road  signs,  signposts,  grader  blades,  and 
piling  from  the  commercial  zones  of 
Huron  and  De  Smet,  SD;  Chicago,  IL;  St. 
Louis.  MO;  Pueblo.  CO;  and  Carlisle,  PA, 
to  points  in  NE.  Supporting  shipper: 
Midwest  Service  &  Sales  Company, 
Schuyler,  NE. 

MC  163761  (Sub-5-2TA),  filed 
February  9. 1983.  Applicant:  PAYTON 
OIL  COMPANY  INC.  d.b.a.  PAYTON 
TRANSPORTATION  COMPANY.  5301 
NE.  10th,  Oklahoma  City,  OK  73111. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154. 
S'jch  commodities  as  are  dealt  in  by 
retail  or  discount  and  retail  stores 
(except  commodities  in  bulk),  l)etween 
Oklahoma  County,  OK  on  the  one  hand. 


and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  (11). 

MC  164686  {Sub-5-4TA),  filed 
February  10, 1983.  Applicant:  DANNIE 
GILDER,  INC.,  Route  1,  Whitewater.  MO 
63785.  Representative:  Georgia 
Helderman,  Route  1.  Box  152. 
Whitewater.  MO  63785.  General 
Commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  State 
of  MO  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shippers):  Missouri  Illinois  Tractor  & 
Equipment  Co.  Cape  Girardeau.  MO; 
Monroe  Glass  Co..  Cape  Girardeau,  MO: 
Jim  Wilson  Co.,  Cape  Girardeau.  MO; 
Delta  Fertilizer  Co.,  Delta,  MO. 
MC  166164  (Sub-5-lTA).  filed 
February  9, 1983.  Applicant:  RIDDICK 
TRUCKING,  INC.,  3410  Pear  Street.  St. 
Joseph,  MO  64053.  Representative: 
Stephen  G.  Newman,  P.O.  Box  456. 
Jefferson  City.  MO  65102.  General 
Commodities  (except  Class  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
AR,  lA,  IL.  KS.  MI,  MN,  MO,  ND,  NE,  SD 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  except  AK  and 
HI.  Supporting  shipper(s):  12. 

MC  166223  (Sub-5-lTA).  filed 
February  11, 1983.  Applicant:  GERALD 
L  MULLENIX.  R.  R.  1.  Cincinnati.  lA 
52549.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279  Ottumwa,  lA 
52501.  Clay,  Concrete,  Glass  or  Stone 
Products  and  Ores  and  Minerals. 
between  points  in  Appanoose  County. 
lA,  on  the  one  hand.  and.  on  the  other, 
points  in  IL.  MN.  MO,  and  WI. 
Supporting  shipper:  The  Carter  Waters 
Corp.  Kansas  City,  MO  64141. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501. 
San  Francisco,  CA  94105. 

MC  166225  (Sub-6-lTA),  filed 
February  11, 1983.  Applicant: 
CAUFORNIA  MOTOR  TANK  UNES. 
3704  Mt.  Diablo  Blvd.,  Ste.  300. 
Lafayette.  CA.  Representative:  Bill 
Anderson  (same  as  applicant).  Bulk  and 
package  salad/cooking  oil  between 
points  in  AZ  and  CA  for  270  days. 
Supporting  shipper:  Kraft  Industrial 
Foods  Group,  6301  Knott  Ave.,  Buena 
Park,  CA  90622. 

MC  113282  (Sub-6-8TA),  filed 
February  15, 1983.  Applicant:  CEMENT 
DISTRIBUI ORS,  INC.,  815  Olivia  Park 
Rd..  Everett,  WA  98204.  Representdtive: 
Jim  Pitzer,  15  South  Grady  Way.  Suite 
321,  Renton,  WA  98055.  Sand  and  gravel 
between  points  in  OR  and  Seattle,  WA 
for  2,70  days.  Supporting  shipper:  Lone 
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Star  Industries.  Inc.  POB  1020.  Seattle. 
WA  98111. 

MC  165930  (Sub-fr-lTA).  filed 
February  15.  1983.  Applicant: 
COLORADO  AIR  FREIGHT  EXPRESS. 
INC..  3955  Newport  St..  Suite  B.  Denver, 
CO  80207.  Representative:  Robert  E. 
Butts  (same  as  applicant).  Contract 
Carrier,  Irregular  routes:  Trucks  parts 
and  accessories,  from  Denver  County. 
CO  to  points  in  NM  and  WY.  for  the 
account  of  Drive  Train  Industries,  Inc.. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Drive  Train  Industries,  Inc.,  3301 
Brighton  Blvd.,  Denver,  CO  80216. 

MC  160760  (Sub-ft-2TA),  filed 
February  11. 1983.  Applicant:  DAVID  L 
LORD,  d.b.a.  DAV-GLO 
INTERNATIONAL  CO.  3065  S.  E. 
Condor.  Gresham,  OR  97030. 
Representative:  David  L.  Lord,  same 
address  as  applicant.  Contract  Carrier, 
Irregular  routes:  Malt  Beverages,  from 
Seattle.  WA  to  St.  Helens.  OR.  for  the 
account  of  St.  Helens  Ice  &  Beverage 
Inc.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  St.  Helens  Ice  &  Beverage  Inc.. 
504  Milton  Way.  St.  Helens.  OR  97051. 

MC  133294  (Sub-6-lTA).  filed 
February  15. 1983.  Applicant:  ECONO- 
LINE  EXPRESS.  INC..  42600  Boyce  Rd.. 
Fremont,  CA  94538.  Representative: 
Donald  R.  Stone  (same  address  as 
applicant).  General  Commodities 
(excepting  commodities  in  bulk) 
between  points  in  AZ,  CA,  OR,  NV.  and 
WA  for  270  days.  Supporting  shippers: 
There  are  6  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed  above. 

MC  163084  (Sub-6-lTA).  filed 
February  15. 1983.  Applicant:  FIN-A- 
KEY  EXPRESS,  INC.,  P.O.  Box  80743, 
Seattle.  WA  98108.  Representative:  A.  H. 
Nash  (same  address  as  applicant). 
Contract  carrier,  irregular  routes, 
spirits,  wines  and  malts  between  points 
in  the  U.S.  under  continuing  contracts 
with  Washington  State  Liquor  control 
Board  for  270  days.  Supporting  shipper: 
Washington  State  Liquor  Control  Board. 
Capital  Plaza  BIdg..  Olympia,  WA  95504. 

MC  153714  {Sub-6-6TA),  filed 
February  10, 1983.  Applicant:  FREDDYS 
TRUCKING.  2200  S.E.  45th.  #49. 
Hillsboro.  OR  97123.  Representative: 
William  A.  Murray  (same  as  applicant). 
General  commodities,  between  points  in 
CA.  WA,  OR,  Ada  County,  ID,  Salt  Lake 
County,  UT.  Missoula  &  Cascade 
Counties  MT  ft  Jefferson,  Adams. 
Arapahoe  &  Douglas  Counties,  CO,  for 
270  days.  Supporting  shipper  G.  I.  foe's. 
Inc.,  9806  Boeckman  Rd.  Wilsonville,  OR 
97070. 


MC  165997  (Sub-6-lTA).  filed 
February  10, 1983.  Applicant:  GILTNER. 
INCORPORATED.  Rt.  5.  Box  5534, 
Jerome.  ID  83338.  Representative:  Robert 
W.  Giltner.  Jr..  Rt.  2.  Jerome.  ID  83338. 
Contract  Carrier,  Irregular  routes:  Food 
and  related  items,  between  points  in 
WA,  OR,  CA,  AZ,  NV,  TX,  UT,  WI,  ID, 
AND  CO  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Swift  and 
Company.  236  Washington  St..  Twin 
Falls.  ID  83301;  Southern  Idaho 
Distributing,  1640  Kimberly  Rd..  Twin 
Falls.  ID  83301;  Twin  Falls  Beverage.  356 
Bridge.  Twin  Falls.  ID  83301;  Joseph  E. 
DiGrazia  Wholesale  Distributing,  Inc., 
422  7th  Street.  Wells.  NV  89835. 

MC  41098  (Sub-6-18TA).  filed 
February  10, 1983.  Applicant:  GLOBAL 
VAN  UNES,  INC..  One  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St..  NW.. 
Washington.  D.C  20006.  Contract 
carrier,  irregular  routes,  household 
goods  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Miller 
Brewing  Company  of  Milwaukee.  WI  for 
270  days.  Supporting  shipper:  Miller 
Brewing  Company.  3939  West  Highland 
Boulevard.  Milwaukee.  WI  53201. 

MC  127584,  (Sub-6-lTA).  filed 
February  9, 1983.  Applicant:  GRAYLINE 
TOURS  OF  SOUTHERN  NEVADA,  1550 
Industrial  Rd..  Las  Vegas.  NV  89102. 
Representative:  Patricia  M.  Schnegg, 
P.O.B.  60545.  Los  Angeles.  CA  90060. 
Passengers  and  their  baggage  in  special 
and  charter  operations  between  Clark 
County.  NV  and  Mohave  County  AZ  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Black  Canyon  Tours,  Inc.,  P.O.B.  96. 
Boulder  City.  NV  89005. 

MC  166216  (Sub-6-lTA).  filed 
February  10. 1983.  Applicant:  GABRUSH 
TRANSPORT  LTD.  d.b.a.  M  &  M 
TRANSPORT.  2021  Dudley  St., 
Saskatoon.  Sask.  S7M  1K9. 
Representative:  Robert  N.  Maxwell, 
P.O.B.  2471.  Fargo,  ND  58108.  Salt,  from 
the  ports  of  entry  on  the  International 
Boundary  Line,  between  the  U.S.  and 
Canada,  at  points  in  MT  and  ND  to 
points  in  AZ,  CA,  CO,  ID.  MT.  NV.  OR, 
UT,  WA,  and  WY,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Superior 
Cartage  Company  Ltd..  P.O.B.  1641, 
Saskatoon.  Sask.  S7K  3R8. 

MC  166217  Sub-6-lTA),  filed  February 
10, 1983.  Applicant:  MANISCALCO 
BROTHERS.  Rt.  2.  Box  21.  Trinidad.  CO 
81082.  Representative:  Phillip 
Maniscalco  (same  as  applicant). 
Contract  Carrier,  Irregular  routes: 
Equipment,  machinery,  and  steel  from 
Trinidad.  CO  to  points  in  CO,  TX,  and 


NM,  for  the  account  of  Burlington 
Northern  Railroad  and  Santa  Fe 
Railway  Freight,  for  270  days. 
Supporting  shippers:  Burlington 
Northern  Railroad.  720  IJnden  Avenue. 
Trinidad.  CO  81082;  and  Santa  Fe 
Railway  Freight.  Freight  Depot. 
Trinidad,  CO  81082. 

MC  166226  (Sub-61-lTA).  filed 
February  11. 1983.  Applicant: 
MONTANA  TRAVEL.  INC.  d.b.a. 
MONTANA  TRAVEL/SPECL\L 
TRAFFIC  CORPORATION,  P.O.B.  459, 
Bozeman,  MT  59715.  Representative: 
Audrey  O'Connell  (Same  address  as 
applicant).  Passengers  and  their 
baggage  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper  Montana  Travel. 
Inc..  P.O.B.  459.  Bozeman.  MT  59715. 

MC  165815  (Sub-ft-lTA).  filed 
February  15, 1983.  Applicant: 
PACESETTER  TRUCKING  INC.,  P.O.B. 
1757,  Stockton,  CA  95201. 
Representative:  Joseph  R.  Fallabel  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes:  Food  and  related  products,  from 
Stockton,  CA  to  points  in  the  U.S.  for  the 
account  of  Custom  Warehousing  Inc.  for 
270  days.  Supporting  shipper:  Custom 
Warehousing  Inc..  1203  N.  Gertrude 
Ave..  Stockton,  CA. 

MC  144902  (Sub-6-2TA).  filed 
February  15, 1983.  Applicant:  RUDY 
LEBLANC,  d.b.a.  RULE  TRUCKING 
COMPANY,  Drawer  609,  Miles  City.  MT 
59301.  Representative:  Charles  A. 
Murray.  Jr..  2822  Third  Ave.  N.  Billings. 
MT  59101.  Malt  beverages  from 
Tumwater.  WA  to  points  in  MT  for  270 
days.  Supporting  shippers:  Dunham 
Distributing.  Inc..  Box  30193.  Billings. 
MT  59107:  Glendive  Coca  Cola  Bottling 
Co..  Inc..  Box  1049.  Glendive.  MT  59330; 
M  &  C  Beverage.  Inc.,  Box  1181,  Miles 
City,  MT,  59301;  and  Osen  Distributing 
Inc..  Box  146.  Glasgow.  MT  59230. 

MC  136818  (Sub-6-31TA).  filed 
February  15. 1983.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC., 
5601  W.  Mohave.  Phoenix.  AZ  85031. 
Representative:  Donald  E.  Femaays, 
2619  N.  50th  PI..  Phoenix.  AZ  85008. 
Building  materials,  between  Stephens. 
AR  and  Ennis.  TX,  on  the  one  hand,  and. 
on  the  other  points  in  the  U.S.  (except 
AK  and  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Elk  Corporation  of 
Texas.  P.O.  Box  500.  Ennis.  TX  75119. 

MC  136818  (Sub-6-32TA).  filed: 
February  15. 1983.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
5601  W.  Mohave.  Phoenix.  AZ  85031. 
Representative:  Donald  E.  Femaays. 
2619  N.  atlth  P[.  Phoenix.  AZ  85006. 
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Metal  products,  between  |ewett.  TX  and 
points  in  the  U.S^  except  AK.  HI.  AZ. 
CA.  CO,  ID.  KS.  MO.  MT,  NB.  NM.  OK. 
OR.  TX,  UT.  WA.  and  WY,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Nucor 
Steel.  P.O.  Box  126,  Jewett.  TX  75646. 

MC  166218  (Sub-6-lTA),  filed 
February  10, 1983.  Applicant:  WESTERN 
TRAVEL  PLAZA.  INC..  360  Post  St..  San 
Francisco.  CA  9410a  Representative: 
Steven  G.  Teraoka.  601  Montgomery  St.. 
San  Francisco.  CA  94111.  Passengers 
and  their  baggage  in  special  and  charter 
operations  between  CA  and  NV  for  270 
days.  Supporting  shipper(8):  JAPAN 
TRAVEL  BUREAU  INTERNATIONAL. 
INC..  360  Post  St..  San  Francisco.  CA 
94108. 

MC  152250  (Sub-fr-STA).  filed 
February  11. 1983.  Applicant:  WHITE 
TRANSPORT.  INC..  133  Canfield  Street, 
Sheridan.  WY  82801.  Representative: 
Charles  A.  Murray.  Jr..  2822  Third  Ave. 
N.  Billings,  MT  59101.  Malt  Beverages 
from  Tumwater.  WA,  to  Sheridan,  WY 
for  270  days.  Supporting  shipper:  Big 
Horn  Beverages,  Inc..  P.O.  Box  6063. 
Sheridan.  WY  82801. 
Agatha  L  Met^novich, 
Secretory. 

\n  Doc  8S-498B  Filed  2-25-»3;  8:45  .im| 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  fmdings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 


requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

Agatha  L.  Mergenovich. 

Secretary. 

Volume  No.  OPl-FC-66 

For  status,  please  call  Team  1  at  202- 
275-7992. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC-FC-81203.  By  decision  of 
February  17, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  2  approved 
the  transfer  to  FERNUNG-JAMES 
HORSE  VANS.  INC.  of  Lexington.  KY  of 
Certificate  No.  MC-162650.  issued 
December  8. 1982  to  TAYLOR  MADE 
HORSE  COMPANY.  INC.,  of  Chouteaux, 
OK,  authorizing  the  transportation  of 
horses,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Applicants'  representative:  Joseph  G. 
Dail.  Jr..  6810  Fleetwood  Road.  P.O.  Box 
LL.  McLean.  VA  22101. 

Volume  No.  OPl-FC-87 

For  status,  please  call  Team  1  at  202- 
275-7992. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  )oyce,  and  Dowell. 

MC-FC-81014.  By  decision  of 
February  15, 1983  issued  under  49  US.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  3  approved 
the  transfer  to  E.L.W.  FREIGHT 
CARRIERS.  INC.,  New  York,  NY,  of 
Certificate  Nos.  MC-26001  (Sub-Nos.  1, 
12, 13, 14,  and  15),  issued  August  29, 
1957,  April  8. 1958,  January  13, 1966, 
January  23. 1967,  and  March  31, 1982, 
respectively,  to  AMERICAN 
FREIGHTWAYS  CO..  INC.  (DEBTOR- 
IN-POSSESSION).  New  York.  NY, 
authorizing  the  transportation  (A)  over 
regular  routes,  ol general  commodities 
with  exceptions,  between  named  points 
in  NY.  (B)  over  irregular  routes,  of  (1) 
general  commodities,  with  exceptions. 

(a)  radially  between  specified  NJ 
counties,  and  points  in  two  NY  counties, 

(b)  radially  between  (i)  New  York.  NY. 


and  South  Kearny.  NJ.  and  points  in  20 
NY  counties,  and  (ii)  New  York.  NY,  and 
points  in  NJ.  NY,  CT.  and  PA.  (2) 
household  goods,  between  specified  NY 
counties.  (3)  lubricating  oil,  in  drums 
and  packages,  canned  goods,  new 
furniture  and  household  furnishings. 
from  and  to  eight  named  NY  counties. 
[A)  paper  and  paper  products,  between 
Onondaga  County.  NY.  and  points  in 
NY,  NJ.  CT.  and  V.\,  (5)  electronic 
products,  between  points  in  two  PA 
counties,  three  NY  counties,  and  points 
in  NY.  NJ.  CT.  and  PA.  (6)  iron 
compound  and  machinery,  between 
points  in  New  Haven  County,  CT,  and 
points  in  NJ.  CT.  and  PA.  (7)  safes  and 
cabinets,  between  Monroe  County,  NY, 
and  points  in  NY,  NJ,  CT.  and  PA.  and 
(8)  steel  products,  between  Monroe 
County,  NY.  Delaware  County,  PA,  and 
points  in  NY,  NJ.  CT.  and  PA. 
Representative:  Eugene  M.  Malkin.  Suite 
1832.  2  World  Trade  Center,  New  York, 
NY  10048, 

Note.— Authority  in  (4)  through  (8)  above  is 
radial.  Transferee  is  not  a  carrier.  An 
application  for  temporary  authority  has  been 
filed. 

Volume  No.  OP2-FC-07S 

For  status,  please  call  Team  2  at  202- 
275-7251. 

By  the  Commission,  Review  Board  No.  3. 
members  Krock,  Joyce,  and  Dowell. 

MC-FC-flll21.  By  decision  of 
February  16, 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  3,  approved 
the  transfer  to  GUY  ROBERT  d.b.a.  GUY 
ROBERT,  ENRG.,  ST.  JEAN-SUR- 
RICHELIEU,  Quebec.  Canada,  of 
authority  issued  to  PEARL  ET  JACQUES 
ROBERT,  ENRG.  (a  partnership),  St. 
Jean,  Quebec,  Canada,  in  Permit  No. 
MC-1 42973  (Sub-No.  1),  issued  May  15. 
1978,  authorizing  the  transportation  of 
small  laboratory  animals,  between  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  at  or 
near  Highgate  Springs,  VT  and 
Champlain,  NY.  on  the  one  hand.  and. 
on  the  other.  Wilmington.  MA,  under 
continuing  contract(s)  with  Canadian 
Breeding  Farm  &  Laboratories.  Ltd.,  of 
St.  Constant,  Quebec,  Canada- 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
St.  Constant,  Quebec,  Canada. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston.  MA  02108,  for 
transferee  and  transferor. 

|FR  Doc.  «3-*0S2  Filed  2-25-83: 8:45  iiin| 
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Motor  Carrfefs;  Pfmwwnt  AutlKKity 
Decisions;  D«cision-Notic« 

In  the  matter  of  Motor  Common 
Contract  Carriers  of  Property  (except 
ntness-only):  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders:  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pubUshed  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  116a  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to-the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 


We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  %vill  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficent 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation.  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirement^  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applicatiuns  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
in922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
4  at  (202)  275-7669. 

Volume  No.  OP4-098 
Decided:  February  18. 1983. 


By  the  Commission,  Review  Board  Na  1. 
Members  Parker.  Chandler,  and  Pot  tier. 

MC  106207  (Sub-21),  filed  February  8, 
1983.  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO..  INC.,  50  Highway  30,  Leonardo,  N| 
07730.  Representative:  Sidney  J.  Leshin, 
3  E.  54th  St..  New  Yoric,  NY  10022.  (212) 
759-3700.  Over  regular  routes, 
transporting  possen^ers,  between 
Ridgefield.  N).  and  New  York,  NY,  from 
the  Vince  Lombardi  Parking  area  on  the 
New  Jersey  Turnpike  and  Interstate . 
Hwy  95  in  Ridgefield.  then  south  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwy  495,  then  east  over  Interstate  Hwy 
495  to  the  entrance  of  Lincoln  Tunnel, 
then  through  the  Lincoln  Tunnel  to  New 
Yoric,  NY  and  return  over  the  same 
routes,  serving  all  intermediate  points, 
including  Port  Authority  Terminal  and 
World  Trade  Center.  New  York,  NY. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

MC  147286  (Sub-7).  filed  February  la 
1983.  Applicant;  A»L  TRUCKING,  INC.. 
P.O.  Box  103.  Rocky  Face.  GA  30740. 
Representative:  Eric  Meierhoefer,  915 
Pennsylvania  BIdg..  425 13th  Street  NW.. 
Washington.  DC  20004.  (202)  737-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  TX,  OK,  KS,  NE,  SD,  and 
ND. 

MC  150187  (Sub-6),  filed  February  11. 
1983.  Applicant;  D  4  L  TRUCKING 
SERVICES,  INC.,  1103  S.  Qark  Blvd.. 
Clarksville.  IN  47130.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza, 
Louisville.  KY  40202.  (502)  589-5400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151847  (Sub-2).  filed  February  11. 
1983.  Applicant:  J.  P.  JL\J41LTON.  JR.. 
P.O.  Box  832.  Denton,  NC  27239. 
Representative:  Terrell  C  Clark.  P.O. 
Box  25,  Stanleytown,  VA  24166.  (703) 
629-2818.  Transporting  [1]  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Rowan  County,  NC,  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  metal 
products,  between  points  in 
Mecklenburg  County.  NC  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR.  DE.  FU  GA.  KY.  LA,  MD.  MS,  N], 
OH.  PA.  SC  TN.  TX,  VA.  WV.  and  DC 

MC  159777.  filed  )anuary  24. 1983. 
Applicant;  CAR-DEL,  INC  d.b.a. 
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AABCO.  INC..  Sacramento,  CA  95816. 
Representative:  John  F.  Pi»rks.  Ill  (same 
address  as  applicant).  (916)  920-8430. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  mail  order  houses, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Spiegel's 
Corporation,  of  Oakbrook.  IL. 

MC  166257.  filed  February  14. 1983. 
Applicant:  J.  W.  GRICH  MILLWRIGHT 
SERVICE.  INC..  230  Rowe  Ave..  Milford. 
CT  06460.  Representative:  Palmer  S. 
McGee.  Jr..  One  Constitution  Plaza. 
Hartford.  CT  06103.  (203)  278-1330. 
Transporting  machinery,  metal 
products,  and  lumber  and  wood 
products,  between  points  in  the  U.S.  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-66 

Decided:  February  17, 1963. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  160688.  filed  January  27. 1983. 
Applicant:  THE  ADELPHIA  AGENCt. 
P.O.  Box  9079.  Lester.  PA  19113. 
Representative:  William  J.  Adel.  1500 
Locust  St.,  Philadelphia,  PA  19106,  (215) 
744-0500.  Transporting  ^e/Jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  The  Franklin 
Mint,  of  Franklin  Center.  PA,  and  GTE 
Telenet,  Inc..  of  Mt.  Laurel.  NJ. 

Volume  No.  OPS-«8 

Decided:  February  17, 1983. 

By  the  Commission,  Review  Board  No.  2. 
Meml>er8  Carleton.  Williams,  and  Ewing. 

MC  59629  (Sub-1).  filed  January  31. 
1983.  Applicant:  JACK  ADAMS 
TRUCKING  COMPANY,  6600  S.W.  29th 
Street.  P.O.  Box  83167.  Oklahoma  City. 
OK  73148.  Representative:  Wilburn  L. 
Williamson.  Suite  107.  50  Classen 
Center.  5101  North  Classen  Boulevard. 
Oklahoma  City,  OK  73118,  (405)  84ft- 
7946.  Transporting  (1)  building  materials 
and  (2)  oilfield  commodities,  between 
points  in  OK,  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  CA.  CO,  ID.  lA. 
KS.  KY.  LA  MO.  MS.  MT.  NE.  ND.  NM. 
OK.  OR,  SD.  TX,  UT,  WA  and  WY. 

MC  124949  (Sub-7).  filed  February  2. 
1983.  Applicant:  HI-UNE  TRUCKING. 
INC..  P.O.  Box  62a  Sidney.  MT  59270. 


Representative:  James  B.  Hovland.  525 
Lumber  Exchange  Bldg..  Ten  South  Fifth 
St.,  Minneapolis.  MN  55402.  (612)  340- 
0808.  Transporting  Mercer  commodities. 
between  points  in  AZ.  CA.  CO,  ID,  KS. 
MI.  MT.  NE.  NV.  NM.  ND.  OR.  SD.  UT. 
WA  and  WY. 

MC  145408  (Sub-6),  filed  January  26, 
1983.  Applicant:  WILUAMS  CARTAGE 
COMPANY.  INC..  P.O.  Box  897. 
Hartsville.  SC  29550.  Representative: 
Robert  L  McGeorge.  1000  Potomac 
Street  NW.,  Suite  501.  Washington.  DC 
20007.  (202)  965-6670.  Transporting 
general  commodities  (except  classses  A 
and  B  explosives),  (1)  between  points  in 
ME.  NH.  VT.  NY.  MA.  RI.  CT.  NJ.  DE. 
PA.  MD.  VA,  WV,  NC,  SC.  GA,  FL.  AL, 
TN.  KY.  OH.  MI.  IN.  IL.  WI.  MN.  L\. 
MO.  AR.  TX.  LA.  MS.  and  DC.  and  (2) 
between  points  in  the  states  in  (1) 
above,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  145728  (Sub-5).  filed  January  28, 
1983.  Applicant:  VISALIA  FREIGHT 
LINES.  INC..  P.O.  Box  3181.  Visalia,  CA 
93277.  Representative:  Owen  B. 
Katzman.  1828  L  Street.  NW..  Suite  1111. 
Washington.  DC  20036.  202-822-8200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Allied 
Express  of  San  Francisco.  CA. 

MC  149389  (Sub-6).  filed  January  31. 
1983.  Applicant:  DELIVERY  SERVICE 
CORPORATION,  P.O.  Box  4448, 
Dearborn,  MI  48126.  Representative: 
William  B.  Elmer,  P.O.  Box  801.  Traverse 
City.  MI  49685-0801.  616-941-5313. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  151878  (Sub-9),  filed  February  1. 
1983.  Applicant:  THREE  WAY 
CORPORATION.  1120  Karlstad  Dr., 
Sunnyvale.  CA  94086.  Representative: 
Charles  H.  White,  Jr..  1019  19th  Street 
NW..  Suite  800.  Washington.  DC  20036. 
202-785-3420.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Rapicom, 
Inc..  of  Fairfield.  NJ. 

MC  162239  (Sub-1).  filed  February  1. 
1983.  Applicant:  SALEM  CARRIERS. 
INC..  245  Charlois  Blvd..  Winston-Salem. 
NC  27103.  Representative:  Steven  J. 
Kalish.  1750  Pennsylvania  Avenue  NW.. 
Washington.  DC  20006.  (202)  393-5710. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 


bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162698  {Sub-2).  filed  January  25. 
1983.  Applicant:  ARTHUR 
VANDERLINDEN  AND  ROY 
VANDERUNDEN.  d.b.a.  RAPCO 
DISTRIBUTING  COMPANY.  3984  S.  500 
W..  Salt  Lake  City.  UT  84107. 
Representative:  Bruce  W.  Shand.  Ste. 
280.  311  S.  State  St..  Salt  Lake  City.  UT 
84111.  (801)  531-1300.  Transporting  (1) 
nonmetallic  minerals  and  (2)  clay, 
concrete,  glass  and  stone  products, 
between  points  in  the  U.S.  Except  AK 
and  HI),  under  continuing  contract(s) 
with  All  Minerals  Corporation  of 
Murray.  UT. 

MC  163689  (Sub-1).  filed  January  28. 
1983.  Applicant:  BFI.  INC.,  7909  SW 
Nimbus.  Beaverton.  OR  97005. 
Representative:  John  G.  McLaughlin. 
1600  One  Main  PI..  101  SW  Main. 
Portland.  OR  97204,  503r224-5525. 
Transporting  bulk  commodities, 
between  points  in  MT.  NV,  UT,  CO.  WY. 
CA.  AZ.  OR.  WA.  ID.  NM.  and  NE. 

MC  165039  (Sub-1).  filed  January  28. 
1983.  Applicant:  CH  TRANSPORT.  INC. 
P.O.  Box  40  Valdese.  NC  28690. 
Representative:  William  P.  Farthing.  Jr.. 
1100  Cameron-Brown  Bldg..  Charlotte. 
NC  28204.  704-372-6730.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Lowe's 
Companies.  Inc.,  of  North  Wilkesboro, 
NC. 

MC  166009,  filed.  February  1. 1983. 
Applicant:  CARATINI  TRUCKING. 
INC..  P.O.  Box  1941.  Bridgeview.  IL 
60457.  Representative:  Irwin  D.  Rozner. 
134  North  LaSalle  Street.  Chicago.  IL 
60602.  (312)  782-6937.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  WI,  and  MI. 

MC  166019,  filed  January  31, 1983. 
Applicant:  THREE  RIVERS  TRUCKING. 
INC..  P.O.  Box  965.  Paris.  TN  38242. 
Representative:  Michael  F.  Morrone, 
1150  17th  Street  NW..  Suite  1000. 
Washington,  DC  20036,  202-457-1124. 
Transporting  clay,  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  H.C.  Spinks 
Clay  Company,  Inc.,  and  Kentucky 
Tennessee  Clay  Co.,  both  of  Paris,  TN 
and  Cyprus  Industrial  Minerals  Co.  of 
Gleason,  TN. 

MC  166029.  filed  January  28, 1983. 
Applicant:  STAN'S  FEED  &  GRAIN. 
INC..  P.O.  Box  96.  Alpena.  SD  57312. 
Representative:  Stanley  Kopfmann. 
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(same  address  as  applicant),  605-849- 
3252.  Transporting /ert///zer.  coal,  feed 
and  feed  ingredients,  between  points  in 
MN,  NE.  ND,  and  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  SD. 

Volume  No.  OP5-71 

Decided:  February  17, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  )oyce.  and  Dowell. 

MC  128469  (Sub-8).  filed  December  13, 

1982.  Applicant:  A  &  A  TRANSFER  & 
STORAGE,  INC.,  113  Hollywood  Blvd.. 
N.W.,  Fort  Walton  Beach,  FL  32549. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Avenue  NW.,  Suite  1112, 
Washington,  DC  20036-5391.  202-887- 
5868.  Transporting  household  goods,  and 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  ND  and  MT). 

MC  154569  (Sub-5),  filed  January  17. 

1983.  Applicant:  S.T.C.  TRUCKING  CO. 
INC..  P.O.  Box  C.  Corriganville.  MD 
20524.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 
Box  1417,  Hagerstown,  MD  21740.  (301) 
797-6060.  Transporting  salt,  between 
points  in  Washington  County.  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  WV.  VA,  PA,  and  DC. 

Agatha  L.  Mergenovich, 
Secretary. 

|FK  Doc  83-4gM  Piled  2-2S-83;  IMS  ami 
BILLHM  CODE  70SS-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers;  (fitness  only):  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods]. 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 


1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions]  we  fmd,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  Tit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  Four  at  (202l  275-7669. 

Volume  No.  OF4-099 

Decided:  February  18, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  1137  (Sub-3],  filed  February  7. 
1983.  Applicant:  ROLLO  TRANSIT 
CORPORATION.  401  Lake  Ave..  Asbury 
Park,  NJ  07712.  Representative:  Edward 
F.  Bowes,  P.O.  Box  Y.  Roseland.  N] 
07068,  (201)  992-2200.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  106207  (Sub-20).  filed  February  7. 
1983.  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO.,  INC.,  50  Highway  36,  Leonardo.  NJ 
07730.  Representative:  Sidney  J.  Leshiiu 
3  E.  54th  St..  New  York.  NY  10022.  (212) 
759-3700.  Over  regular  routes, 
transporting  passengers,  between 
Freehold.  NJ,  and  World  Trade  Center. 
New  York.  NY  from  Freehold,  at  George 
Street  and  NJ  Hwy  33.  then  west  over  NJ 
Hwy  33  to  the  Freehold  Circle  at 
Intersection  of  U.S.  Hwy  9.  then  north 
over  U.S.  Hwy  9  to  Garden  State 
Parkway,  then  north  over  Garden  State 
Parkway  to  New  Jersey  Turnpike,  then 
over  the  New  Jersey  Turnpike  to  Pulaski 
Skyway,  then  over  the  Pulaski  Skyway 
to  the  Holland  Tunnel,  then  across  the 
Hudson  River  to  the  Borough  of 
Manhattan.  New  York,  NY.  then  over 
city  streets  to  the  World  Trade  Center. 
New  York.  NY.  and  return  over  the  same 
routes,  serving  all  intermediate  points. 

Note. — Applicant  seeks  to  serve  a 
community  not  regularly  served  by  an  ICC 
authorized  motor  common  carrier  of 
passengers. 

MC  166116,  filed  February  7. 1983. 
Applicant:  QUALITY 
TRANSPORTATION  BROKERS 
INCORPORATED.  234  Fifth  Ave..  New 
York.  NY  10001.  Representative:  John  L 
Alfano.  550  Mamaroneck  Ave..  Harrison, 
NY  10528.  (914)  835-4411.  Transporter  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166236,  filed  February  11, 1983. 
Applicant:  GOOD  NEWS  TRAVEL. 
INCORPORATED.  Rt  4.  Box  316.  Easley. 
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SC  29640.  Representative:  John  Tribble 
(same  address  as  applicant),  (803)  855- 
3506.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  TN. 
SC.  NC  and  GA.  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166237.  filed  February  11, 1983. 
Applicant:  W.  J.  PRINCE,  d.b.a.  TEXAS 
BROKERAGE  COMPANY,  7179 
Industrial.  El  Paso.  TX  79926. 
Representative:  W.  J.  Prince  (same 
address  as  applicant).  (915)  598-5992.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  166247,  filed  February  11, 1983. 
Applicant:  CAYETANOS TOUR 
(CHARTER)  UNE,  INC..  12402  Farlow, 
Hawaiian  Gardens.  CA  90716. 
Representative:  Mildred  Cayetano 
(same  address  as  applicant).  (213)  860- 
0654.  Transporting  possen^ers.  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  CA. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Ndto. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166256,  filed  February  15, 1983. 
Applicant:  W.  F.  HANKINS,  d.b.a. 
HANKOMA  FARMS,  Route  2,  Box  251, 
Okmulgee.  OK  74447.  Representative: 
W.  F.  Hankins  (same  address  as 
applicant),  (918)  733-4136.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-69 

Decided:  February  17.  1983 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  56409  (Sub-19),  filed  February  2, 
1983.  Applicant:  MAJOR  TRANSPORT. 
INC.,  P.O.  Box  204,  Palmyra.  WI  53156. 
Representative:  Edward  A.  Lampsa,  Jr. 
(same  address  as  applicant),  (414)  495- 
2111.  Transporting  (1)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities,  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  and  (2)  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
United  Sutes  (except  AK  and  HI). 


MC  165979.  filed  January  28, 1983. 
Applicant:  IMPORT  DISTRIBUTION 
SYSTEMS.  INC..  1041  E.  230th  Street. 
Carson.  CA  90745.  Representative:  J.  A. 
Kundtz.  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114,  (216)  566-5500.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  11343(e)  seeking  an  exemption 
from  the  requirements  of  49  U.S.C  11343, 
(2)  file  an  application  under  49  U.S.C. 
11343(A),  or  (3)  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary,  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  5.  Room  2414. 

MC  165988.  filed  January  31. 1983. 
Applicant:  CORAM  BUS  SERVICE. 
INC..  P.O.  Box  407.  Coram.  NY  11727. 
Representative:  Steven  L.  Weiman.  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg, 
MD  20877,  (301)  840-8565.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  United 
States  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166049,  filed  February  1, 1983. 
Applicant;  BO-MAR 
TRANSPORTATION,  INC.,  Summer  St.. 
RFD  #2,  Box  376,  Lisbon  Falls,  ME 
04252.  Representative:  Michael  Sayer, 
Five  Maple  St.,  P.O.  Box  D.  Lisbon  Falls, 
ME  04252,  207-353-9366.  Transporting 
passengers  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  ME,  and  extending  to  those 
points  in  the  U.S.  in  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  eastern  boundary  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP5-70 

Decided;  February  17. 1983. 
By  the  Commission.  Review  Board  No  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  23558  (Sub-4),  filed  February  1, 
1983.  Applicant:  STRATFORD  BUS 
LINE.  INC..  70  Chestnut  Ave..  Stratford. 
CT  06497.  Representative:  Gerald  A. 
Joseloff.  410  Asylum  St.,  Hartford.  CT 
06103.  203-728-0700,  (1)  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 


(except  AK  and  HI):  (2)  transporting 
shipments  weighing  100  pounds  or  less. 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 
Agatha  L.  Mergenovich. 
Secretary. 

I FR  Doc  83-4995  Filed  2-2.S-83:  MS  ami 
BILLING  COOC  rOSS-OI-M 


I  Docket  No.  AB-6  (Sub- 134)1 

Rail  Carriers;  Burlington  Northern 
Railroad  Company— Abandonment— in 
Spokane  County,  WA;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  14.83  mile  rail  line  between  Spring 
Valley  (milepost  40.00)  and  Mt.  Hope 
(milepost  25.17)  in  Spokane  County, 
WA.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that;  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  (formerly  49  CFR 
1121.38). 

Agatha  L.  Mergenovich, 
Secretary. 

|KK  Dim    n.l-4991  Filrd  2'2S-a3:  S:4$  am| 
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[Ex  Parte  No.  347  (Sut>-1)  1 

Coal  Rate  Guidelines,  Nationwide 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  policy 

summary:  The  Commission  is  proposing 
a  maximum  rail  rate  policy  applicable  to 
captive  coal  traffic.  Under  the  proposed 
"constrained  market  pricing"  approach, 
rail  carriers'  pricing  of  market  dominant 
coal  traffic  would  be  subject  to  four 
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upward  constraints.  First,  a  coal  shipper 
could  not  be  charged  more  than  the 
"stand-alone  cost"  of  serving  its  traffic. 
Second,  captive  shippers  would  not  be 
required  to  bear  the  cost  of  obvious 
management  inefficiencies.  Third, 
carriers  would  generally  not  be 
permitted  to  increase  their  rates  on 
captive  coal  traffic  by  more  than  15 
percent  in  a  tingle  year  (after  allowing 
for  infiation).  Fourth,  until  a  rail  carrier 
achieves  revenue  adequacy,  it  would  be 
free  to  adjust  its  rates  unless  it  violates 
one  of  the  three  constraints  previously 
listed. 

COMMENTS:  Comments  on  this  proposed 
policy  should  be  submitted,  within  60 
days,  to  the  Interstate  Commerce 
Commission,  12th  St.  and  Constitution 
Ave.  NW.,  Washington,  D.C.  20423. 
ADDRESS:  Copies  of  the  full  decision 
may  be  obtained  by  contacting:  Office  of 
the  Secretary,  12th  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20423; 
(202)275-7428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young.  (202)  275-7565,or 
Leslie  J.  Selzer,  (202)  275-7626. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  decision  in  No.  36988, 
Alternative  Methods  of  Accounting  for 
Railroad  Track  Structures.  367  ICC  157 
(1983),  and  the  changes  that  will  be 
proposed  shorly  in  Ex  Parte  No.  393 
(Sub-No.  1),  Standards  for  Railroad 
Revenue  Adequacy,  may  have  a 
substantial  effect  on  the  maximum  rate 
policy  proposed  in  this  proceeding. 

Decided:  February  8, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterreft, 
Andre,  Simmons,  and  Gradison. 
Commissioners  Sterrett  and  Andre  dissented 
with  separate  expressions.  Vice  Chairman 
Gilliam  did  not  participate. 
Agatha  L.  Mei<genovich 
Secretary 

Vice  Chairman  Sterrett,  Dissenting 

I  am  unconvinced  that  this  proposal 
offers  a  satisfactory  method  for  meeting 
what  is  perhaps  the  Commission's  most 
important  responsibility — determining 
the  justness  and  reasonableness  of 
railroad  rates  for  captive  traffic.  In  this 
regard,  the  importance  of  this 
proceeding  should  be  emphasized  at  the 
outset.  Whatever  rate  guidelines  we 
ultimately  adopt  for  captive  coal  traffic 
are  extremely  likely  to  be  the  rate 
guidelines  we  will  adopt  for  all  rail 
captive  traffic. 

There  are  aspects  of  this  proposed 
which  I  believe  have  economic  or 
regulatory  merit.  For  example,  it  appears 
to  me  that  the  concept  of  stand  alone 
cost  as  a  ceiling  on  rates  makes 


economic  sense.  Similarly,  a  reasonable 
phase-in  of  rate  increases  would  seem 
appropriate.  The  consideration  of 
management  factors  in  determining  the 
reasonableness  of  rates  is  also 
important  to  ensure  that  captive 
shippers  are  not  forced  to  subsidize 
railroad  inefficiency. 

However,  I  question  whether  the 
Commission  should  devise  what  is 
essentially  a  mathematical,  objective 
formula  for  application  to  the  subjective 
rate  standard  contained  in  the  statute.  I 
question  whether  promulgation  of  this 
proposal  would  result  in  pricing  which  is 
consistent  with  sound  transportation 
policy.  I  question  whether  this  proposal 
is  fair  to  either  shippers  or  carriers. 

With  respect  to  this  particular 
proposal,  my  greates  concerns  lie  with 
the  use  of  the  concept  of  revenue 
adequacy  as  a  constraint  on  maximum 
rates.  While  the  Commission  is  required 
under  the  Interstate  Commertce  Act  to 
assist  the  railroads  in  attaining  revenue 
adequacy,  the  proposed  guideline  turns 
the  revenue  adequacy  concept  on  its 
head,  changing  it  from  a  positive 
objective  to  a  negative  consequence. 

There  is  little  direct  economic 
relationship  between  an  overall  level  of 
revenue  adequacy  and  the 
reasonableness  of  the  rate  charged  any 
particular  shipper.  Put  another  way, 
revenue  adequacy  may  be  one 
consideration  as  to  whether  a  particular 
rate  is  just  and  reasonable,  but  it  should 
not  be  dispositive  of  the  issue. 

The  imposition  of  a  revenue  adequacy 
constraint  on  rates  would  tend  to 
promote  economic  inefficiency.  Captive 
shippers  being  served  by  revenue- 
adequate  carriers  whose  rates  on 
particular  traffic  are  artificially  low  as  a 
consequence  would  eventually  suffer, 
since  there  would  be  no  incentive  for  the 
carriers  to  perform  more  efficiently  in 
serving  those  shippers. 

Finally,  the  revenue  adequacy 
constraint  could  create  more 
administrative  problems  than  it  would 
solve.  For  example,  application  of  the 
constraint  would  be  discriminatory 
because  some  captive  shippers  whose 
rates  were  increased  prior  to  the  carrier 
achieving  revenue  adequacy  could,  in 
some  instances,  be  paying  much  more 
for  comparable  service  being  provided 
other  shippers  whose  lower  rates  then 
would  be  effectively  frozen.  In  addition, 
if  it  were  determined  that  a  carrier  had 
achieved  revenue  adequacy,  the 
Commission  would  be  faced  with  the 
problem  of  deciding  which  existing  rates 
would  have  to  be  reduced  so  that  the 
carrier  did  not  exceed  revenue 
adequacy. 

In  sum,  the  proposed  guidelines 
constitute  only  a  starting  point  for 


determining  what  the  Commission 
should  do  in  this  area.  Moreover,  I  am 
concerned  that  this  proposal  would 
convert  revenue  adequacy  from  a 
Congressionally  mandated  positive  goal 
to  a  Commission-imposed  negative 
consequence  having  little  economic 
rationale. 

Commissioner  Andre,  Dissenting 

The  Commission  is  faced  with  a 
serious  problem  regarding  railroad 
pricing  for  "captive"  shippers.  Past 
decisions  of  this  Commission  and  the 
appellate  courts  have  impeded  rational 
pricing,  contributing  to  a  decline  in  the 
transportation  network.  The  Staggers 
Act  represents  an  opportunity  to  undo 
these  errors,  and  this  proceeding,  Ex 
Parte  347  (Sub-No.  1),  is  intended  to 
make  use  of  that  opportunity.  To  the 
extent  that  it  does  so,  primarily  by 
underscoring  the  importance  of  revenue 
adequacy  for  the  rail  industry  and 
adopting  the  use  of  stand-alone  costs  as 
an  explanatory  tool  supporting  rational 
pricing,  the  proceeding  is  on  the  right 
track. 

Nevertheless,  I  do  not  approve  of  the 
issuance  of  these  rules  in  their  present 
form.  The  proposals,  even  though  they 
are  only  proposals,  represent  a 
continuing  misapprehension  on  the  part 
of  this  Commission  about  the  likelihood 
of  irrational  rail  pricing.  Thus,  the  rules 
propose  four  separate  constraints  on 
maximum  rates:  (1)  Stand-alone  costs, 
(2)  regulatory  scrutiny  of  operational 
efficiency,  (3)  phased  increases  and  (4) 
heightened  scrutiny  of  rates  for  revenue 
adequate  carriers.  The  combined 
practical  effect  of  these  constraints  will 
be  more  of  the  same— distorted  prices, 
misguided  investments  and  reliance  on 
regulatory  solutions  to  problems  that 
really  can  only  be  solved  in  the 
marketplace.  While  the  proposed  rules 
give  the  appearance  of  setting  standards 
that  will  determine  reasonable  rates, 
there  is  necessarily  a  wide  degree  of 
uncertainty  and  latitude  in  their 
application.  So  much  so  that  the  actual 
determination  of  any  particular  rate  will 
be  strongly  influenced  by  the 
presentation  of  "evidence"  and  will 
have  only  a  remote  chance  of 
approximating  and  economically 
efficient  and  rational  price. 

I  believe  that  the  Commission  should 
have  done  no  more  here  than  announce 
its  willingness  to  accept  stand-alone 
costs  as  one  persuasive,  but  not 
exclusive,  basis  for  concluding  that  rates 
have  not  risen  above  the  level  at  which 
Congress  intended  some  continued 
protection  for  captive  shippers.  I  take 
particular  exception  to  the  proposition, 
however  veiled,  that  profitable  railroads 
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will  be  Rented  diffefaitiy  from  those 
whose  illnes»  is  appartnt.  I  cannot  see 
how  any  sucdi  addition^  scrutiny  can  be 
justified,  but  I  can.  with  some  certainty, 
predict  that  if  that  is  the  approach  taken 
by  the  Comraisaion.  adequate  capital 
will  be  as  hard  to  come  by  in  the  future 
as  it  has  in  the  past.  Further,  the  threat 
of  some  limit  on  total  system 
profitability  may  diminish 
managements'  wiiUiigness  to  make 
difficult  cost-cutting  decisions.  Carriers 
approaching  the  limit  may  become  less 
concerned  with  their  labor  and  fiactor 
costs.  Indeed  history  even  suggests  that 
we  could  antiapate  reluctance  to 
eliminate  sub-aptimai  investments,  with 
twin  results  of  increasing  the  total  profit 
permitted  by  the  regulatory  regime  but 
reducing  the  efficiency  of  the  rail 
system.  Consequently,  I  think  that 
where  the  stand-alone  cost  standard  or 
some  such  other  rate-specific 
methodology  substantiates  the 
reasonableness  of  a  rate,  overall 
profitability  should  not  be  a  bar  a 
rational  pricing. 

|m  Doc  83-4897  Filed  2-25-83;  8:45  •ml 
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Advisory  Committee  on  Reactor 
Safeguente.  Combined  Meetinf  of  the 
Clinch  Rhrer  Breeds  Reactor  (CRBR) 
Subcommittett/WorWng  Grotip  on 
Structures  and  Materials;  Klteting 

The  Combined  Meeting  of  the  ACRS 
Clinch  River  Breeder  Reactor  (CRBR) 
Subcommittee/Working  Group  on 
Structures  and  Materials  will  hold  a 
meeting  on  March  18  and  17. 1983,  Room 
1046.  in7  H  Street  NW.,  Washington, 
DC.  The  Subcommittee /Working  Group 
will  continue  their  review  of  the 
application  of  the  Department  of  Energy 
for  a  permit  to  construct  the  CRBR. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474],  oral  or 
written  statements  may  be  preswited  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only- 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 


finds  it  necesBary  to  dtsctiss  proprietary 
in&Hinatiiia.  (Sunshine  Act  Ewniption 
4.)  One  w  more  closed  sessom  may  be 
necessary  to  discuss  such  infiormation. 
To  the  extent  practicable,  these  close 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subiect  meehng  shall 
be  as  Eollows: 
Wednesday.  March  16.  1983—8:30  a.m. 

until  the  conclusion  of  business 
Thursday.  March  Z7.  1983—8:30  a.m. 

until  Ab  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcomminee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy,  NRC  Staff,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  tfie 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  Hme  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  or  Mr. 
Anthony  Capucci  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

Dated:  February  23. 1963. 
|ohn  C.  Hoyle, 

Advisory  Committee  \fanagement  Officer. 

IFH  Doc  83-SCHT  Piled  3-25-88:  »•«  wm  \ 
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Consumers  Power  Co.;  Issuance  of 
Amendment  To  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has    ^ 
issued  Amendment  No.  76  to  Provisional 
Operating  License  No.  DPR-20.  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Covert  Township,  Van  Buren  County. 


Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  approves  a  change  in 
testing  frequency  of  emergency  lighting 
inside  contairanenL 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  a»  amended  (the  Act),  and  the 
Commission's  rales  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  oc  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  January  24, 1983,  (2) 
Amendment  No.  78  to  License  No.  DPR- 
20.  and  (3)  the  Commission's  letter  of 
transmittal  which  contains  its 
evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  Washington.  D.C.  20555 
and  at  the  Kalamazoo  Public  Library, 
315  South  Rose  Street,  Kalamazoo. 
Michigan  49006.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
n.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfietd. 
Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc  83-5018  Filed  2-25-83:  «45  am| 
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I  Declcat  No.  50-1 55  OLA  (Spent  Fuel  ^ool 
ModlflcationH 

Consumers  Power  Ca  (Big  Rock  Point 
Nuclear  Plant);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  February  17, 1983.  oral 
argument  on  the  appeal  of  Consumers 
Power  Company  from  the  Licensing 
Board's  October  29, 1962,  partial  initial 
decision  (concerning  the  neutron 
multiplication  factor]  in  this  spent  fuel 
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pool  expansion  proceeding  will  be  heard 
at  9:30  a.m.,  on  Thursday.  March  24. 
1983.  in  the  NRC  Public  Hearing  Room, 
Fifth  Floor,  East- West  Towers  Building, 
4350  East-West  Highway.  Bethesda. 
Maryland. 

Dated:  February  22. 1983. 
For  the  Appeal  Board. 

C.  lean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  83-5018  File^  2-2S-a3: 8:45  am| 
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(Docket  Not.  50-413  and  50-414] 

Duke  Power  Co.;  Availability  of  Safety 
Evaluation  Report  for  the  Catawba 
Nuclear  Station,  Units  1  and  2 

The  Office  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  on  the  proposed 
operation  of  the  Catawba  Nuclear 
Station,  Units  1  and  2.  located  in  York 
County,  South  Carolina.  Notice  of 
receipt  of  Duke  Power  Company's 
application  for  a  facility  operating 
license  for  Catawba  Nuclear  Station, 
Units  1  and  2,  was  published  in  the 
Federal  Register  on  June  25, 1981  (46  FR 
32974). 

The  report  (Document  No.  NUREG- 
0954)  is  being  referred  to  the  Advisory 
Committee  on  Reactor  Safeguards  and  is 
being  made  available  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  York  County  Library, 
325  South  Oakland  Avenue,  Rock  Hill, 
South  Carolina  29730.  Copies  may  be 
purchased  at  current  rates  directly  from 
NRC  by  sending  check  or  money  order, 
payable  to  Superintendent  of 
Documents,  to  Director,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  PiRC,  Washington,  D.C. 
20555.  GPO  Deposit  Account  holders 
may  charge  their  orders  by  calling  (301) 
492-9530.  Copies  are  also  available  for 
purchase  through  the  National  Technical 
Information  Service,  SpringHeld, 
Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  February  1983. 
For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc  83-5020  Filed  Z-2S-83:  8:46  ami 
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[Docket  No.  50-219] 

GPU  Nuclear  Corporation  and  Jersey 
Central  Power  and  Light  Company 
Systematic  Evaluation  Program; 
Availability  of  Final  Integrated  Plant 
Safety  Assessment  Report  for  the 
Oyster  Creek  Nuclear  Generating 
Station 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Final 
Integrated  Plant  Safety  Assessment 
Report  (IPSAR)  (NUREG-0822)  related 
to  the  GPU  Nuclear  Corporation  and 
Jersey  Central  Power  and  Light 
Company's  (licensee)  Oyster  Creek 
Nuclear  Generating  Station  located  in 
Ocean  County,  New  Jersey. 

The  Systematic  Evaluation  Program 
(SEP)  was  initiated  by  the  NRC  to 
review  the  design  of  older  operating 
nuclear  reactor  plants  to  reconfirm  and 
document  their  safety.  This  report 
documents  the  review  completed  under 
the  Systematic  Evaluation  Program  for 
the  Oyster  Creek  plant.  Areas  in  the 
report  identified  as  requiring  further 
analysis  or  evaluation  and  required 
modifications  for  which  design 
descriptions  have  not  yet  been  provided 
by  the  licensee  to  the  NRC  will  be 
reviewed  as  part  of  the  operating  license 
conversion  review.  Supplements  to  the 
Final  IPSAR  will  be  issued  addressing 
items  requiring  further  analysis  and 
review.  The  review  has  provided  for:  (1) 
An  assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  the  Oyster 
Creek  plant  was  licensed,  (2)  a  basis  for 
deciding  on  how  these  differences 
should  be  resolved  in  an  integrated 
plant  review,  and  (3)  a  documented 
evaluation  of  plant  safety  when  all 
supplements  to  the  IPSAR  and  the 
Safety  Evaluation  report  for  converting 
the  license  from  a  provisional  to  a  full- 
term  hcensee  have  been  issued. 
Equipment  and  procedural  changes  have 
been  identified  as  a  result  of  the  review. 
The  report  also  addresses  the  comments 
and  recommendations  made  by  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  in  connection  with 
its  review  of  the  Draft  Report,  issued  in 
September  1982.  These  comments  and 
recommendations,  as  contained  in  a 
report  by  the  ACRS  dated  November  9, 
1982,  and  the  NRC  staffs  related 
response  are  included  n  Appendix  H  of 
this  report. 

The  final  IPSAR  and  its  supplements 
will  form  part  of  the  bases  for 


considering  the  conversion  of  the 
existing  provisional  operating  license  to 
a  full-term  operating  hcense. 

Pursuant  to  10  CFR  50.71(e)(3)(ii),  the 
licensee  is  required  within  24  months 
after  receipt  of  the  letter  dated  February 
9, 1983  from  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  to  the 
licensee  transmitting  the  Final  IPSAR,  to 
file  a  complete  Final  Safety  Analysis 
Report  (FSAR),  which  is  up  to  date  as  of 
a  maximum  of  six  months  prior  to  the 
date  of  filing  the  revision. 

The  Final  IPSAR  is  being  made 
available  at  the  NRC's  Public  Document 
Room  1717  H  Street,  NW.,  Washington, 
D.C.  20555  and  at  the  Ocean  County 
Library,  Brick  Township  Branch,  401 
Chambers  Bridge  Road,  Bricktown,  New 
Jersey  08723  for  inspection  and  copying. 
Copies  of  this  Final  Report  (Document 
No.  NUREG-0822)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
and  from  the  Sales  O^ice,  U.S.  Nuclear 
Regulatory  Commission,  Director, 
Division  of  Technical  Information  and 
Document  Control,  Washington,  D.C. 
20555,  Attention:  Publications  Unit. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief  Operating  Reactors  Branch  No.  5, 
Division  af  Licensing. 

|FR  Doc.  83-5022  Filed  2-25-83:  8:45  am) 
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[Docket  Nos.  50-315  and  50-316] 

Indiana  and  Michigan  Electric  Co^ 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  as  issued 
Amendment  No.  69  to  Facility  Operating 
License  No.  DPR-58,  and  Amendment 
No.  51  to  Facility  Operating  License  No. 
DPR-74  issued  to  Indiana  and  Michigan 
Electric  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Donald  C.  Cook  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  Berrien  County,  Michigan. 
The  amendments  are  effective  as  of  the 
date  of  issuance.  The  Technical 
Specifications  are  to  be  implemented  by 
April  15. 1983. 

These  amendments  will  change  the 
Technical  Specifications  to:  (1) 
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Techrricaf  SpeeifitartioRS  will  also 
replace  afl  of  Appendri  B  '^rt  I. 
Radiokigicar  of  tltt  crarart  Technical 
Specifications. 

The  application  for  the  amendmsnts 
complies  wil&  the  standards  and 
reqMitemeBts  of  tfac  Atomic  Eneigy  Act 
of  19&C  as  anended  (the  Act],  and  the 
ComniMiM'B  nles  and  regulations.  The 
Cammission  has  made  appropriate 
finHingJt  a»  required  by  the  Act  and  the 
rnmmJBB'vr"'"  rnJeft  and  rcfulatians  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  ami 
of  these  a 
since  the 

«figpifiraiiir 

The 

enviro 
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was  not  requmd 

do  not  involve  a 

consideration. 

has  prepared  an 

inpact  appraisal  hir  the 

revised  Technical  Specificatisn*  and 
has  condiMterf  that  an  enviroiunetital 
impact  statement  for  the  particular 
action  is  not  wMrranted  because  there 
will  be  no  significant  effect  on  tiie 
quality  of  the  human  environment 
beyond  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Final  Eawironmenlal 
Statement  for  the  facility  dated  August 
1973. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  September  17, 1982. 

(2)  Amendment  Nos.  69  and  51  to 
License  Nos.  DPR-58  and  DPR-74,  and 

(3)  the  Commission's  related  Safety 
Evaluation  and  Environmental  Impact 
Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  tka 
CemmissioD's  Public  Dociiment  Room 
1717  H  Street  JiW..  Washington,  D.C. 
and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street  St. 
Joseph.  MSchigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  thi*  U.S.  Nuclear 
Regulatory  Coramission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  BetfaRtda.  Miir>laad.  this  Tth  duy 
of  Febnuwy  1983. 

For  the  Nuclear  Regulatory  Conuniaaioa. 
Steva*A.Vaf8B, 

Chief,  derating  Reacton  Branch  No.  1. 
Division  of  Licensing. 
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(License  Na  12-1356»-ai(EA-n-S2)] 

Isotope  Mwuieitfnti  Labof«tort»s. 
Inc4  MMnorandum  and  CMar 
Termlnaftig  CMI  Penalty  Ptoc—d^ng 

February  22. 108S. 

Isotope  Measxirements  Laboratsries, 
Inc.  (IML),  3304  Commercial  Ave., 
Northbraok.  Illinois  is  the  holder  of  an 
NRC  byproduct  Baterial  license  which, 
as  pectineot  to  this  proceeding, 
authorizes  it  to  receive  packaged 
radiophannaceutkals  Gram  Gcensed 
suppliers  and  deliver  them  to  ficensed 
recipients. 

Pursuant  to  Sectioa  234  of  the  Atomic 
Enecgy  Act  of  1954.  ss  amended  ^42 
U.S.C.  2282),  and  10  CFR  2.205,  on  May 
28, 1981.  the  Director  of  the  Office  of 
Inspection  and  Eaforcement  served  on 
the  Licensee  a  Notice  of  Violation  and 
Proposed  hnposition  of  Qvil  Penalty 
which  alleged  that  the  Licensee  was 
receiving  and  distributing, 
radiopharmaceuticals  withoot  specific 
authocization.  After  considering  the 
Licensee's  response,  the  Director  issued 
an  Order  Imposing  a  Civil  Penalty  on 
October  22. 1981  in  the  total  amount  of 
$5,700.00.  48  FR  5354»  (October  29, 1981). 
On  November  2, 1981.  the  Licensee 
requested  a  hearing  which  waa 
authorized  by  the  Commission's  Notice 
of  Hearing  dated  January  5,  1982. 

No  hearing  was  conducted,  however, 
because  coonsel  for  D4L  and  the  N&C 
Staff  on  November  2a  1982  submitted  a 
joint  motion  to  terminate  the  proceeding. 
The  motion  is  founded  upon  an 
agreement  in  which  IML  admits  certain 
facts,  the  parties  agree  to  settle  the 
matter  in  the  compromised  amount  of 
$4,000,  and  IML  agrees  to  cease  and 
desist  from  receiving  radioactive 
material  fiwn  a^ry  supplier  not 
authorized  tn  di^ribiUe  it  in  accordance 
with  W  CFR  32.72.  The  agreement 
recites  that  IML  neither  admits  nor 
denies  that  its  activities  did  not  comply 
with  NRC  "requirements ".  Pursuant  to 
10  CFR  2.203  the  compromise  of  a  dvil 
penalty  is  subject  to  die  approval  of  the 
designated  presiding  efficer  who,  under 
the  express  provision  of  that  section, 
must  accord  due  weight  to  the  position 
of  the  Staff. 

I  approve  the  settlement  but  several 
aspects  of  the  Notice  of  Violation,  the 
Licensee's  answer,  and  the  compromise 
agreement  present  unusual  issues 
relating  to  the  mtegrity  of  the  NRC 
enforcement  process.  Therefore,  the 
material  aspects  of  the  alleged  violation 
and  the  reasons  for  approving  the 
compromised  settlement  should  be  set 
out  on  the  public  record  of  this 
proceeding. 


The  facts  atlte  cuaLioweiisy  see  aot  in 
dispute.  Techaetmm-99ni  (Te99ni)  is  a 
bypceduct  material  with  a  six-hour  half 
life  seed  in  a  dioyiostic 
radiopharmaceutical.  Because  sf  the 
short  half  life  some  hospitals,  in  this 
case  Mason  District  and  Pana 
Community,  are  permitted  to  possess 
and  to  use  a  molybden«m/techi»etium- 
99m  (Mo/Tc99m)  generator  which  will 
permit  the  elutiog  or  "milking"  of  Tc99 
as  needed.  NRC  regulations.  10  CFR 
32.72,  require  a  license  to  manufacture 
and  distribute  radiopharmaceuticals 
containing  byproduct  material  for  use  by 
persons  such  as  physicians  licensed  for 
that  purpose.  Generally  hospitals  such 
as  Mason  District  and  Pana  Community 
do  not  possess  licenses  to  manufacture 
and  distribute  radioactive  material,  i.e.. 
they  are  not  licensed 
radiopharmaceutical  suppliers.  Mason 
District  and  Pana  Community  did  not.  in 
fact,  possess  such  licenses  during  the 
time  relevant  to  this  proceeding.  As 
noted.  IML's  license,  as  pertinent  is 
limited  to  receiving 
radiopharmaceuticals  from  licensed 
suppliers. 

Prior  to  August  a  1986  IML  received 
radiopharmaceuticals  from  hospitals  not 
licensed  under  10  CFR  32.72  and 
transferred  them  to  other  hospitals.  On 
August  8,  1980,  Mr.  Keppler.  Director  of 
NRC  Region  III  sent  a  letter  to  IML 
stating: 

With  regard  to  the  matters  discussed,  we 
understand  that  you  have  undertaken  or  will 
undertake  the  following  action  by  August  9, 
1980:  Discontinue  all  U-ansfers  and  deliveries 
of  byproduct  material  from  facilities  that  are 
not  licensed  by  the  Nuclear  Regulatory 
CommMnon  for  dietribulion  under  tO  CFR 
32.72. 

In  a  telephone  conference  with  the 
parties  on  January  24, 1983, 1  confirmed 
that  Kdr.  Keppler's  letter  was  a  reference 
to  the  same  practice  which  has  given 
rise  to  this  civil  penalty  proceeding. 

Nevertheless  beginning  on  August  11, 
1980.  IML  began  a  series  of  21  pickups 
(on  19  penalty  days)  of 
radiopharmaceuticals  containing  Tc99m 
from  Mason  EKstrict  and  Pana 
Community  Hospitals  and  delivered 
them  to  other  hospitals.  This  activity 
resulted  in  the  imposition  of  the  civil 
penalty  by  the  Director  of  IftE 

IML  defended  on  several  bases.  First 
it  states:  "Milking  the  generator  does  not 
constitute  'manufacture'  of  the  eUiate. 
Therefore,  a  hospital  may  ship  eluate 
without  first  obtaining  a  10  CFR  32.72 
license. " '  This  answer  did  not  convince 


■  Answers  to  Oder  to  Show  Cause  and  to  Notice 
of  Imposition  of  Civil  Penalty.  June  24. 1981 
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the  Staff,  nor  does  it  convince  me, 
because  it  does  not  address  the  fact  the 
10  CFR  32.72  specifically  covers  the 
distribution  as  well  as  the  manufacture 
of  radiopharmaceuticals. 

IML  also  states  that  N4r.  Keppler's 
letter  referring  to  the  distribution  of 
byproduct  materials  under  10  CFR  32.72 
could  not  mean  what  it  seems  to  say 
because  that  interpretation  would 
prevent  the  transport  of  standard 
sources  for  calibration  purposes.  The 
better  reasoning,  according  to  IML,  is 
that  IML  was  ordered  to  "(n]ot 
distribute  radiopharmaceuticals  which 
contain  byproduct  material  unless  the 
radiopharmaceutical  was  manufactured 
by  a  person  licensed  under  10  CFR 
32.72."* 

Apparently  IML's  logic  is  that  the 
license  to  manufacture  the  Mo/Tc99m 
generator  carried  with  it  the  license  to 
distribute  the  eluate  since  eluting  the 
generator  is  not  a  separate 
manufacturing  step.  But  the  logic  fails 
because  IML  received  the  Tc99m  from 
an  unlicensed  hospital,  not  from  the 
licensed  manufacturer/distributor  of  the 
generator/eluate.  In  any  event,  by 
advancing  this  argument,  IML  ignores 
the  central  concern  that  it  had  entered 
into  an  understanding  with  the  Region 
III  office  that  accepting 
rediopharmaoeuticals  from  hospitals  not 
licensed  under  10  CFR  32.72  was  a 
violation  of  the  terms  of  IML's  license 
and  that  the  practice  would  stop.  There 
was  no  basis  to  read  Mr.  Keppler's  letter 
differently  because  it  was  that  very 
practice  which  was  involved. 

Because  of  IML's  apparent  difficulty 
in  interpreting  and  complying  with  the 
terms  of  its  license  and  complying  with 
its  understanding  with  Region  III,  and 
because  of  its  continued  unwillingness 
to  acknowledge  that  its  activities  were 
not  in  compliance  with  the  regulations, 
the  cease-and-desist  terms  of  the 
settlement  agreement  seemed 
insufficiently  specific  to  provide 
assurance  that  the  practice  would  end. 

IML's  commitment  was: 

3.  IML  agrees  that  it  will  cease  and  desist 
from  any  future  receipt  of  radioactive 
material  from  persons  who  are  not  authorized 
us  radiopharmaceutical  suppliers  to 
distribute  material  in  accordance  with  10 
CFR  32.72,  and  from  making  further 
distribution  of  such  material  without  a 
license  under  10  CFR  32.72.  In  this  regard. 
IML  further  acknowledges  that  hospitals  such 
as  Mason  District  Hospital  and  Pana 
Community  Hospital  are  generally  not 
authorized  to  distribute  radioactive  material 
as  licensed  radiopharmaceutical  suppliers  in 
the  absence  of  an  express  license  condition 
permitting  such  distribution. 


■Answer  to  Stiow  Cause  Order. 


Under  IML's  theory  that  the 
manufacturer  of  the  Mo/Tc99m 
generator  was  the  respective  licensed 
distributor,  the  very  practice  now 
penalized  would  be  permissible  under 
the  cease-and-desist  agreement 
Therefore  I  requested  and  received  a 
further  commitment  from  IML  as  a 
condition  of  approving  the  compromised 
settlement.  Added  to  paragraph  3  will 
be: 

Upon  receiving  radiopharmaceuticals 
containing  byproduct  material,  IML  shall 
make  an  affirmative  inquiry  and  receive  a 
definite  demonstration  that  the  person 
supplying  the  material  is  authorized  to  do  so 
by  a  license  issued  under  10  CFR  32.72.  or,  in 
the  case  of  a  hospital,  that  the  hospital  has 
the  functional  equivalent  of  a  S  32.72  license. 
The  methods  set  out  under  10  CFR  30.41  to 
verify  the  authority  of  a  recipient,  when 
applied  to  a  supplier,  would  be  an 
appropriate  demonstration.  Provided 
however.  IML  may  continue  to  act  upon 
emergency  requests  for  the  transfer  of 
radiopharmaceuticals  under  a  temporary 
authority  granted  by  the  NRC  to  a  person 
authorized  to  receive  radiopharmaceuticals 
pursuant  to  10  CFR  35.14.  When  IML  relies 
upon  an  oral  certiHcation  from  a  transferor 
under  emergency  authority  from  the  NRC, 
that  oral  certification  must  be  confirmed  in 
writing  within  ten  days. 

The  amount  of  the  penalty  as 
compromised  appears  reasonable.  Both 
parties  agree  that  the  practice  in  dispute 
did  not  endanger  health  under  these 
circumstances.  The  Staff  reports  that  its 
belief  that  IML's  activities  were  in 
knowing  violation  of  its  understanding 
with  Region  III  was  considered  in 
calculating  the  penalty.  The  penalty  is  in 
accordance  with  the  Staff  guidelines  in 
effect  during  the  time  of  the  relevant 
activities,  and  approximately  the  same 
result  would  be  achieved  under  the 
Commissions  General  Statement  of 
Policy  and  Procedure  for  Enforcement 
Actions,  47  FR  9987,  March  9, 1982. 

Accordingly  in  consideration  of  the 
settlement  agreement  as  modified  1 
approve  the  imposition  of  the 
compromised  civil  penalty  and 
terminate  the  proceeding. 

Bethesda.  Maryland.  February  22. 1983. 
Ivan  W.  Smith. 

Administrative  Law  judge. 

|FR  Doc.  83~sazS-  Kited  2-2S-83:  A:45  dm| 
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(Docket  No.  50-286] 

Power  AutlKKity  of  tiM  State  of  New 
Yorfc;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-e4,  to  the 


Power  Authority  of  the  State  of  New 
York  (the  licensee],  which  revised  the 
license  for  operation  of  the  Indian  Point 
Nuclear  Generating  Station  Unit  No.  3 
(the  facility)  located  in  Buchanan. 
Westchester  County,  New  York.  The 
amendment  is  effective  within  60  days 
of  the  date  of  issuance  and  is 
implemented  in  accordance  with  the 
provisions  of  10  CFR  73.55(b)(4). 

The  amendment  adds  a  license 
condition  to  the  Commission  approved 
Guard  Training  and  Qualification  Plan 
as  part  of  the  license. 

The  licensee's  filing,  which  has  been 
handled  by  the  Commission  as  an 
application  for  amendment,  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  the  amendment. 

The  licensee's  filing  dated  August  9, 
1982  consists  of  Safeguards  Information 
required  to  be  protected  from  disclosure 
pursuant  to  10  CFR  73.21. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Amendment  No.  46  to 
Facility  Operating  License  No.  DPR-64 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  February  16, 1983. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  at  1717  H  Street.  NW., 
Washington,  D.C.  20555  and  at  the 
White  Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16lh  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
SteTwi  A.  Vaiga. 

Ciiinf,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  0o<  83-SaZ3  Filed  2-ZS-83: 8:45  an| 
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(OoclMt  Noa.  50-259. 50-2«0  and  50-296) 

Tennessee  Valley  Auttiortty;  Issuance 
of  Amendments  To  FacHlty  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  86  to  FaciHty 
Operating  License  No.  DPR-33. 
Amendment  No.  83  to  Facility  Operating 
License  No.  DPR-52  and  Amendment 
No.  57  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  for  operations 
of  the  Browns  Ferry  Nuclear  Plant  Unit 
Nos.  1.  2  and  3,  located  in  Limestone 
County.  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specifications  to:  (1)  Reduce 
the  duration  of  containment  integrated 
leak  rate  tests  by  following  the 
procedures  outlined  in  Bechtel  topical 
report  BN-TOP-1.  (2)  revise  the 
requirements  in  Sections  3.7.2  and  4.7.2 
to  conform  the  leak  rate  testing  to  the 
BWR/4  Standard  Technical 
Specifications  and  (3)  update  the  tables 
on  isolation  valves  that  are  required  to 
be  tested. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  August  19. 1980.  as 
supplemented  by  letter  dated  December 
3. 1982.  (2)  Amendment  No.  86  to  License 
No.  DPR-33.  Amendment  No.  83  to 
License  No.  DPR-52.  and  Amendment 
No.  57  to  License  No.  DPR-68.  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest.  Athens,  Alabama  35611.  A  copy 


of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Conmiission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domanic  B.  VasMllo. 
Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

\n  Doc  aS-9024  FIM  »-ZS-«a:  8:4$  (ml 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Accident  Reports;  Safety 
Recommendations  and  Responses; 
Availability 

Responses:  Availability 

Recommendatioo  Responses  from: 

Aviation — Federal  Aviation 
Administration:  Nov.  22:  A-B2-24  and  -25:  U 
reviewing  the  certification  policies  related  to 
the  air  phase  of  landing  distance 
determination,  and  a  proposed  change  to  the 
Engineering  Flight  Test  Guide  for  Transport 
Category  Airplanes.  FAA  Order  8110.8  will 
be  released  for  public  comment.  Nov.  23:  A- 
81-61:  Operators  are  training  crewmembers 
in  the  normal  and  emergency  use  of  aft 
ventral  exits  on  applicable  Boeing  727 
aircraft,  and  the  passenger  briefmg  cards 
show  that  the  ventral  exit  is  an  emergency 
exit  and  contain  information  on  how  to 
activate  that  exit.  A-81-62:  Believes  it  is 
unlikely  that  a  passenger  looking  for  the 
ventral  airstair  control  on  applicable  Boeing 
727  aircraft  or  a  cabin  attendent  trained  in 
the  use  of  the  emergency  system  would 
overlook  the  emergency  handle  cover  when 
entering  the  ventral  stairway.  The  placarding 
complies  with  CAR  4b.362(f).  Nov  29:  A-82- 
98:  Because  of  the  many  new  entrants  into  air 
carrier  service,  a  reemphasis  as  well  as  the 
possible  development  of  additional  guidance 
regarding  safe  and  effective  coordination 
between  flight  and  cabin  crew  is  being 
evaluated.  Nov  29:  A-81-139  through  -143: 
Will  review  the  77  accident  cases  studied  by 
the  Safety  Board  in  developing  the 
recommendations  to  develop  the  necessary 
and  sufficient  data  base  to  establish 
technologically  defensible  state-of-the-art 
crash  dynamics  design  standards  and  related 
regulatory  action  regarding  transport  aircraft 
crash  protection.  Nov.  30:  A-82-112  and -113: 
The  Graphic  Notices  and  Supplemental  Data 
publications  were  discontinued  with  the 
expiration  of  the  Jan.  1982  edition.  Will 
ensure  that  standard  formatting  and 
symbologies  are  used  in  graphic  depictions - 
and  that  fully  adequate  explanations  of 
symbologies  are  included  in  accompanying 
legends.  A~82-H4.  regarding  adding  to  all 
Federal  sectional  aeronautical  charts  a 
prominent  advisory  notation  pertinent  to 
terminal  areas  at  which  radar  traffic  advisory 
services  are  available  on  request: 
Recommendation  was  referred  to  Task  Group 


1-6.1  of  the  National  Airspace  Review  for 
consideration.  A-82-115:  Does  not  have 
authority  to  limit  or  control  publication  of 
aeronautical  charts  by  commercial  or  State 
government  producers  or  to  require  specific 
content  on  charts  produced  by  others.  Dec.  7: 
A-82-46:  Airworthiness  directive  action  is 
not  justified  with  respect  to  the  landing  gear 
position  indicating  system  wiring  of  the 
Shorts  SD3-30  aircraft,  because  the  reported 
wiring  failures  have  no  direct  effect  on 
operation  of  the  landing  gear  system.  A-S2- 
47:  Manufacturer  has  issued  service 
information  and  obtained  vendor 
improvements  to  the  landing  gear  downlock 
cable  and  switch  assemblies  of  the  Shorts 
SD3-30  aircraft,  and  improved  switches  are 
being  installed  duri<^  landing  gear  overhaul. 
Dec.  7:  A-82-123  through  -129:  Will  convene 
a  special  flight  standardization  board  to 
review  adequacy  of  current  training  and  type 
certification  requirements  for  general 
aviation  multiengine  turbojet  airplanes. 
Specific  areas  of  review  will  include 
aerodynamic,  meteorological,  and 
physiological  aspects  of  high-performance, 
high-altitude  flight;  hazards  associated  with 
operations  near  the  low-  or  high-altitude 
flight:  hazards  associated  with  operations 
near  the  low-  or  high-speed  buffet 
boundaries:  effects  of  maneuvering  load 
factors;  potential  for  loss  of  control  at  critical 
altitudes;  powerplant  characteristics; 
potential  effects  of  turbulence  encounters; 
and  recommended  recovery  practices.  Dec. 
13:  A-82-137:  Issued  Airworthiness  Directive 
(AD)  82-20-05  (Amendment  39-4466).  on 
Sept.  17, 1982.  imposing  a  1.200-hour  life  limit 
and  requiring  the  detailed  inspection 
identified  in  Aerospatiale  Service  Bulletins 
05.08  and  05.02  of  the  tail  rotor  driveshaft 
bearings  on  Aerospatiale  AS  350  and  AS  355 
model  helicopters.  A-82-138:  Daily  visual 
inspection  of  the  tail  rotor  driveshaft  bearings 
on  Aerospatiale  AS  350  and  AS  355  model 
helicopters  is  already  included  in 
Aerospatiale  maintenance  inspection 
procedures.  A~82-139:  Aerospatiale  now 
provides  a  greasable  type  bearing  as  a 
replacement  for  the  sealed  bearings  on 
Aerospatiale  AS  350  and  AS  355  model 
helicopters.  Dec.  ft-  A-82-11B:  Available  data 
do  not  support  taking  action  to  amend 
existing  flight  manuals  to  specify  a  minimum 
speed  for  icing  conditions.  Will  issue  an 
Advisory  Circular  regarding  ice  protection 
certification  on  14  CFR  Part  23  airplanes.  A- 
82-119:  Accident  prevention  specialists  have 
been  directed  to  emphasize  the  importance  of 
following  prescribed  aircraft  operating 
procedures  and  the  availability  of  Advisory 
Circulars,  directives,  and  pamphlets 
regarding  aircraft  icing.  Dec.  9:  A-76-136  and 
-137:  Promotes  the  use  of  friction 
measurement  devices  to  monitor  runway 
surface  conditions  in  order  to  assist  airport 
operators  in  planning  and  scheduling  runway 
maintenance/improvement  projects.  Believes 
that  requiring  airports  to  purchase  and  use 
such  devices  as  the  Mu  Meter  and  the  Saab 
Friction  Tester  is  neither  appropriate  nor 
justified  because  lack  of  care  or  expertise  in 
maintaining  and  operating  the  equipment  can 
result  in  erroneous  readings  and  offset  any 
advantages  gained  by  their  use.  Dec.  9:  A-80- 
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51  and  -52:  Will  publish  a  change  to  Chapter 
4,  Air  Traffic  Control.  Section  5,  Preflight.  of 
the  Airman's  Information  Manual  titled  "IFR 
Operations  to  High  Altitude  Airports"  that 
will  caution  pilots 

planning  flights  \o  airports  located  in 
mountainous  terrain  to  consider  the  necessity 
for  an  alternate  airport  even  when  the 
forecast  weather  conditions  would 
technically  relieve  them  from  the  requirement 
to  file  one.  Plans  to  amend  14  CFR  91.23  and 
91.83  to  make  instrument  flight  rules  for 
alternate  airports  and  fuel  reserve 
requirements  identical  to  those  of  14  CFR 
Part  135.  Dec.  14:  A-82-32  and -33:  Is 
reviewing  technical  data  regarding  problems 
with  wing  spar  tension  bolts  on  Beech  35  and 
other  model  aircraft.  Dec.  15:  A-82-106:  The 
Society  of  Automotive  Engineers  is 
considering  an  Aerospace  Standard 
(minimum  performance)  (AS-8039)  for 
general  aviation  flight  data/cockpit  voice 
recorders.  FAA  intends  to  prepare  a 
Technical  Standard  Order  referencing  this 
standard  when  it  is  approved.  A-82-107 
ihrough  -111:  As  part  of  FAA's  ongoing 
analysis  of  questions  related  to  flight  data/ 
cockpit  voice  recorders,  will  consider  a 
requirement  for  all  multiengine.  turbine- 
powered,  fixed-wing  aircraft  certificated  to 
carry  six  or  more  passengers  operating  above 
25.000  feet  and  all  multien^ivie.  turbine- 
powered  rotorcraft  certificated  lo  carry  six  or 
more  passengers  manufactured  on  or  after  a 
specified  date  to  be  prewired  to  accept  a 
cockpit  voice  recorder  and  a  flight  data 
recorder.  Dec.  22:  A-82-146  throiigh-14ff: 
Administrator  has  directed  increased 
surveillance,  inspections  and  investigations 
of  the  air  traffic  control  system  by  the  most 
senior  and  qualified  executive  officialii  to  be 
conducted  randomly  and  at  all  times.  Dec.  23: 
A-81-9  through-11:  Published  on  Aug.  27, 
1982,  Advisory  Circular  150/5230-4,  Aircraft 
Fuel  Storage.  Handling,  and  Dispensing  on 
Airports,  providing  information  on  aviation 
fuel  deKveries  to  airport  storage  and  the 
handling,  quality  control,  and  dispensing  of 
fuel  into  aircraft.  Is  drafting  a  general 
standard  that  could  be  used  as  a  guide  in 
developing  airport  fueling  procedures.  Is 
considering  changing  rules  in  14  CFR  Part 
139,  and  has  been  petitioned  by  the  South 
Central  Chapter  of  the  American  Association 
of  Airport  Executives  to  relieve  airport 
operators  who  hold  an  Airport  Operating 
Certificate  from  all  responsibility  with 
respect  to  fuel  handling  unless  the  airport 
operator  itself  is  the  fueling  agent.  Dec.  23:  A- 
81-135  and-138:  Issued  an  emergency 
telegraphic  Airworthiness  Directive  on  Ocl. 
27, 1982,  requiring  the  inspection  and.  if 
necessary,  the  replacement  of  certain 
moisture  separator  shell  assemblies  on 
Fairchild  F-27  and  FH-227  model  aircraft. 
Dec.  23:  A-82-130:  Is  reviewing  aircraft 
service  records  relative  to  carburetor  mixture 
controls  to  determine  the  need  for  action  to 
amend  14  CFR  23.1147,  Mixture  Controls, 
and/or  14  CFR  33.35,  Fuel  and  Induction 
System.  A-82-131:  Is  reviewing  the 
incorporation  of  a  fail-safe  safety  device  as  a 
modification  to  the  engine-supplied 
carburetor  on  small,  single-engine  airplanes. 
A-82-132:  Will  publish  in  the  General 
Aviation  Airworthiness  Alerts  (Advisory 


Circular  43-16)  an  article  emphasizing  the 
proper  maintenance  and  inspection  of 
mixture  control  linkage  assembly  problems  of 
general  aviation  airplanes.  Dec.  28:  A-82-26: 
Published,  in  April  1982.  General  Aviation 
Airworthiness  Alert  {AC-43-16)  No.  45 
emphasizing  the  importance  of  not  subjecting 
critical  heat-treated  aluminum  alloy  parts  to 
extensive  heat  by  welding  or  any  other 
means.  Dec.  29:  A-B2-143:  A  supplementary 
flight  test  program  and  a  critical  design 
review  of  the  main  rotor  system  of  the 
Robinson  R-22  model  helicopter  indicates 
that  the  system  complies  with  14  CFR  Part  27 
and  no  unusual  flight  characteristics  exist 
when  the  R-22  helicopter  is  operated  within 
the  Rotorcraft  Flight  Manual  Limitations.  A- 
82-144:  Tests  indicate  that  adequate  engine 
power  is  available  on  Robinson  R-22  model 
helicopters  to  recover  RPM  should  a  rapid 
decay  occur.  Issued  telegraphic 
Airworthiness  Directive  T82-23-51  on  Oct  29, 
1982,  which  required  that  the  low  rotor 
warning  indication  be  increased  from  91 
percent  plus  or  minus  1  percent  to  95  percent 
plus  or  minus  1  percent,  and  required  the 
installation  of  a  low  rotor  speed  warning  light 
adjacent  to  the  RPM  indicator.  Is  preparing 
an  Operations  Bulletin  to  emphasize  the  flight 
instructor's  responsibilities  in  student 
training.  Dec.  29:  A-82-S0:  Issued 
Maintenance  Bulletin  No.  128  on  Sep.  a  1982, 
directing  field  inspectors  to  emphasize  to 
their  assigned  certificate  holders  their 
responsibility  under  the  Code  of  Federal 
Regulations  for  the  proper  servicing  of  their 
aircraft  and  that  they  are  not  relieved  of  that 
responsibility  even  though  arrangements  are 
made  with  other  persons  to  perform  the  work. 
Dec.  30:  A-81-120:  Issued  Maintenance 
Bulletin  No.  55-1  on  Aug.  10. 1982,  to  alert 
field  personnel  of  potential  problem  areas 
such  as  elevator  vibration/flutter  on  Convair 
240,  340,  440,  and  all  modified  models,  and 
recommends  that  principal  maintenance 
inspectors  review  their  assigned  operators' 
maintenance  program.  Dec.  30:  A-79-93: 
Manufacturer  has  revised  the  Beech  .VIodel  90 
.Airplane  Flight  Manual  (AFM),  "Procedures 
Before  Takoff,"  to  include  a  stabilizer  out-of- 
trim  warning  system  check,  and  will  similarly 
revise  the  Model  100  AFM.  Dec.  30:  A-82-90: 
Is  investigating  the  stalling  characteristics  of 
the  Piper  Model  PA-38-112  Tomahawk  to 
determine  if  there  is  a  need  for  requiring 
installation  of  in  board  flow  strips  on  all  such 
aircraft  manufactured  before  Ian.  2S,  1979, 
that  have  not  been  modified  with  these  flow 
strips  in  accordance  with  the  provisions  of 
Piper  Service  Letter  No.  876.  Jan  4:  .■\-82-133: 
Will  Issue  an  air  carrier  operations  bulletin 
concerning  the  listing  of  an  alternate  airport 
on  an  instrument  flight  rules  flight  plan.  A- 
82-134:  Does  not  believe  that  there  is  a  need 
for  a  pilot  to  transmit  to  the  Air  Route  Traffic 
Control  Center  the  alternate 
airport  designated  as  part  of  the  instrument 
flight  rules  flight  plan. /an.  5.  A-82-97:  Will 
issue  an  Airworthiness  Directive  concerning 
the  Cessna  Model  172  right-hand  control  yoke 
assembly  problem.  Jan.  8:  A-S2-142:  Does  not 
believe  that  a  flight  control  system  priority 
valve  needs  to  be  developed  and  installed  on 
Lockheed  L-188  airplanes.  Jan.  14:  A-82-74: 
Issued  on  Nov.  15. 1982.  Airworthiness 
Directive  82-23-05  Gulfstream  American: 


Amendment  39-4492  applicable  to  certain 
Model  685  airplanes  requiring  replacement  of 
the  existing  induction  air  elbow  and 
inspection  of  the  exhaust  system  to  prevent 
possible  contamination  of  cabin  air.  Jan.  14: 
A-82-28:  Believes  that  adequate  loading 
information  is  available  to  pilots  of  Piper  PA- 
28-140  airplanes  and  that  an  Airworthiness 
Directive  requiring  additional  precautionary 
information  regarding  spins  is  not  warranted 

Falcon  Jet  Corp:  Dec.  3:  A-82-101  through  - 
103:  Favors  more  widespread  use  of  cockpit 
voice  recorders  and  flight  data  recorders  in 
general  aviation  aircraft,  but  does  not  favor 
the  concept  of  prewiring  all  atrcrafl  for 
installation  of  such  equipment,  which  the 
customer  may  elect  not  to  purchase  and 
which  is  not  required  by  the  Federal 
government. 

Fokker  B.  V.  (The  NetherlandsJ:  Dec.  13:  .4- 
82-101  through  -103:  Recommendations 
concerning  use  of  cockpit  voice  recorders  and 
flight  data  recorders  in  general  aviation 
aircraft  should  be  directed  to  the  relevant 
operators  who  would  have  to  bear  the  cost  of 
such  installations. 

General  A  viation  Manufacturers 
Association:  Dec  17:  A-82-W1  Ihrough -t03: 
Favors  a  program  of  development,  test,  and 
installation  of  a  low-cost  cockpit  voice 
recorder  for  general  aviation  aircraft,  but 
with  no  customer  demand  for  the  device, 
GAMA  members  are  not  thought  to  be 
undertaking  such  development.  Does  not 
support  the  installation  of  flight  data 
recorders  because  the  initial  cost  and  upkeep 
does  not  seem  justified  when  weighed  against 
the  potential  information  that  would  be 
derived  after  an  accident,  and  because  the 
development  of  a  suitable  device  would  be 
expensive  considering  the  need  to  develop 
the  sensing  equipment  for  the  airplane 
systems,  and  such  development  is  not 
supported  by  the  customer.  Prewiring  is 
neither  feasible  nor  desirable  at  this  time. 

National  Association  of  State  A  viation 
Officials:  Jan.  6:  A-82-116,  which 
recommended  that  State  aviation  authorities 
include  on  State  aeronautical  charts  the 
information  contained  on  Federal  sectional 
aeronautical  charts  pertinent  to  safe 
navigation,  particularly  in  regard  to  radar 
traffic  advisory  services  in  terminal  areas 
where  there  are  multiple  airfields:  States  can 
be  expected  to  make  the  changes  to  State 
aeronautical  charts  as  the  print  cycles  come 
around  on  an  annual  or  biannual  basis. 

Note. — Single  copies  of  recommendation 
letters  (identified  by  recommendation 
number)  and  response  letters  are  free  on 
written  request  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board, 
Washington,  DC.  20594. 

Dated:  February  28. 1983. 
H.  Ray  Smith,  Jr.. 
Federal  Register  Liaison  Officer. 

;KR  Dw:  83-0X10  Filed  2-2S-83:  8:45  am  |  < 
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PAOFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Resource  Assessment  Subcommittee 
Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

STATUS:  Open. 

SUMMANV:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  the  Resource 

Assessment  Subcommittee  of  its 

Scientific  and  Statistical  Advisory 

Committee. 

DATE  Monday.  February  28, 1983.  9:00 

a.m. 

ADDRESS:  The  meeting  will  be  held  at 

the  Council's  Central  Office  located  at 

700  SW.  Taylor  Street.  Suite  200. 

Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Foley,  (503)  222-5161. 

Edward  Sheets. 

Executive  Director. 

\¥R  Ooc  l»-«m3  Filed  2-2S-a3:  •:45  ami 
MUJNGCOOE( 


STATUS:  Open. 


Conservation  Subcommittee  Meeting 

AGENCr.  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Conservation 
Subcommittee  of  its  Scientific  and 
Statistical  Advisory  Committee. 
DATE:  Tuesday,  March  1, 1983.  9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  SW.  Taylor  Street.  Suite  200. 
Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Eckman,  (503)  222-5161. 
Edwaid  Sheets. 
EKecutive  Director 

|FR  Ooc  S3-4904  Filed  Z-ZS-N;  S:49  ami 
MLUMQCOOC  OOOO-OO-N 


Forecasting  Sul>commlttee  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 


summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Forecasting 
Subcommittee  of  its  Scientific  and 
Statistical  Advisory  Committee. 
DATE:  Wednesday.  March  2. 1983.  8:45 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  SW..  Taylor  Street.  Suite  200, 
Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Morlan.  (503)  222-5161. 

Edward  Sheets. 
Executive  Director. 

|H<  Doc  ai-«<n5  Filed  2-2S-«3;  845  amj 
MLUNQ  COOE  0000-«».« 


Reserves  and  Reliability 
Subcommittee  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting.   ^ 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Reserves  and 
Reliability  Subcommittee  of  its  Scientific 
and  Statistical  Advisory  Committee. 
date:  Thursday,  March  3. 1983.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  SW..  Taylor  Street,  Suite  200, 
Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Torian  Donohoe.  (503)  222-5161. 

Edward  Sheets. 

Executive  Director. 

IFH  Ooc  83-4906  Filed  2-2S-a3:  8:4S  am) 
BILLING  COOC  0O0O-(MMI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  13041] 

Guardian  Insurance  &  Annuity  Co.. 
Inc.,  et  al.;  Filing  of  Application 

February  18, 1983. 

In  the  matter  of  The  Guardian 
Insurance  *  Annuity  Company,  Inc.:  The 
Guardian  Separate  Account  A; 
Guardian  Investor  Services  Corporation. 
201  Park  Avenue  South.  New  York.  New 
York  10003  and  Value  Line  Securities. 
Inc.,  711  Third  Avenue,  New  York.  New 
York  10017:  (812-5418):  filing  of 
application  pursuant  to  section  6(c)  of 
the  act  for  an  order  of  exemption  from 
Sections  2(a)(32).  2(a)(35).  22(c),  26(a), 


26(a)(2)(C).  26(a)(2)(D).  27(c)(1),  27(c)(2). 
27(d).  of  the  act  and  rule  22c-l 
thereunder  and  for  an  order  pursuant  to 
Section  11  of  the  act  approving  the  terms 
of  certain  offers  of  exchange. 

Notice  is  hereby  given  that  Th« 
Guardian  Insurance  &  Annuity 
Company,  Inc.  ("Company"),  The 
Guardian  Separate  Account  A 
("Account").  Guardian  Investor  Services 
Corporation  ("Investor  Services"),  and 
Value  Line  Securities.  Inc.  ("Value 
Line")  (hereinafter  collectively  referred 
to  as  "Applicants"),  filed  an  application 
on  December  30. 1982  and  an 
amendment  thereto  on  February  9, 1983, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"")  granting 
exemptions  to  the  extent  requested  from 
Sections  2(a)(32.  2(a)(35),  22(c),  26(a), 
26(a)(2)(C).  26(a)(2)(D),  27(c)(1),  27(c)(2), 
and  27(d)  of  the  Act  and  Rule  22c-l 
thereunder  and  pursuant  to  section  11  of 
the  Act  for  an  order  approving  the  terms 
of  certain  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  statutory  provisions. 

The  Account,  a  separate  account  of 
the  Company,  is  registered  under  the 
Act  as  a  unit  investment  trust.  The 
Company  is  the  sponsor-depositor  for 
the  Account.  The  Account  was 
establisTied  for  the  purpose  of  funding 
single  premium  and  flexible  premium 
individual  deferred  variable  annuity 
contracts  ("Contracts").  Investor 
Services  and  Value  Line  are  the 
principal  underwriters  of  the  Contracts. 
Under  the  Contracts,  payments  will  be 
allocated  to  one  or  more  of  three 
Separate  Account  Divisions 
("Divisions").  Each  Division  invests  in 
the  shares  of  one  of  the  following  funds, 
each  of  which  is  registered  under  the 
Act  as  an  open-end  diversified 
management  investment  company:  (1) 
The  Guardian  Cash  Fund,  Inc.;  (2)  The 
Guardian  Stock  Fund,  Inc.:  and  (3)  The 
Guardian  Bond  Fund,  Inc.  (collectively, 
the  "Funds").  Applicants  state  that  all 
assets  of  the  Account  will  be  held  in 
custody  for  safekeeping  by  the  Account. 
The  assets  of  each  Division  will  be  kept 
physicially  segregated  and  held  separate 
and  apart  from  assets  of  other  Divisions. 
Shares  of  the  Funds  in  each  Division 
will  be  held  in  open  account  in  lieu  of 
actual  share  certificates.  The  Account 
will  maintain  a  record  of  all  purchases 
and  redemptions  of  shares  of  the  Funds 
held  in  each  Division. 
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The  Company  does  not  impose  an 
initial  sales  charge  on  purchase 
payments.  If  a  Contract  is  totally  or 
partially  surrendered  during  certain 
years,  however,  a  contingent  deferred 
sales  charge  is  applied  as  a  means  for 
the  Company  to  recover  its  sales 
expenses  ("Sales  Charge").  Applicants 
state  that  it  is  expected  that  such 
charges  will  cover  all  costs  associated 
with  distribution  of  the  Contracts. 

Other  charges  under  the  Contracts 
include  applicable  state  premium  taxes 
and  charges  for  the  Company's 
administrative  expenses  and  for  its 
assumption  of  mortality  and  expense 
risks.  Applicants  state  that  premium 
taxes  will  be  deducted  either  from 
Contract  payments  or  from  the  Contract 
value  upon  annuitization  as  determined 
by  applicable  state  law.  Applicants 
further  state  that  prior  to  and  upon  ■ 
surrender  or  annuitization,  the  Company 
will  deduct  an  administrative  charge  of 
$30  for  single  premium  Contracts  and 
$35  for  flexible  premium  Contracts  from 
the  Contract  value  as  of  each 
anniversary  of  the  issue  date.  Finally, 
Applicants  state  that  for  assuming  a 
mortality  risk,  including  a  death 
proceeds  risk  and  an  expense  risk,  the 
Company  will  make  a  daily  charge  of  1% 
on  an  annual  basis  against  the  assets  of 
each  Division.  Of  this  charge,  .65%  will 
be  for  the  mortality  risks  and  .35%  will 
be  for  expense  risks. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  exemptions  pursuant  to  Section 
6(a)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Applicants  propose  that  they  be 
granted  exemptions  from  Sections 
27(c)(2)  and  26(a)(2)(C)  to  allow:  (1)  the 
deduction  of  the  mortality  and  expense 
risk  charges;  (2)  the  deduction  of  the 
annual  administration  charge;  (3)  the 
deduction  for  premium  taxes  and;  (4)  the 
deduction  of  the  Sales  Charge. 

With  respect  to  (1)  above.  Applicants 
assert  that  the  mortality  and  expense 
risk  charge  meets  the  standard  set  forth 
in  Section  6(c)  as  it  is  reasonable 
compared  to  comparable  products 
offered  by  other  companies  and 
reasonable  in  relationship  to  the  risks 
assumed.  The  Company  represents  that 
it  has  reviewed  the  contracts  and 
registration  statements  of  five  other 
separate  accounts  offering  variable 
annuity  contracts  with  comparable 
provisions  and  guarantees,  which 


include  pre-retirement  death  benefits, 
guaranteed  annuity  rates,  contingent 
deferred  sales  charges,  fixed  annual 
administrative  fees,  and  mortality  and 
expense  risk  charges.  Based  on  this 
review  the  Company  has  determined 
that  its  1%  mortality  and  expense  risk 
charge  is  fair  and  reasonable  in  amount, 
as  evidenced  by  customary  practice 
within  the  variable  annuity  industry. 
The  Company  further  represents  that  the 
data  supporting  and  setting  forth  this 
conclusion  will  be  maintained  on  file  at 
the  offices  of  the  Company  available  to 
the  Commission. 

With  respect  to  (2).  (3)  and  (4)  above. 
Applicants  assert  that  these  charges 
have  been  set  at  levels  no  higher  than 
the  estimated  actual  costs  of 
administering  the  Contracts  and  without 
expectation  of  profit.  With  respect  to  (4) 
above.  Applicants  assert  that  the 
Contracts  limit  the  total  of  all  contingent 
deferred  sales  charges  which  may  be 
assessed  against  any  one  contract  to  a 
maximum  of  5%  of  the  total  purchase 
payments  made.  Applicants  also  assert 
that  the  total  of  all  fees  and  charges 
represents  an  amount  that  is  consistent 
with  the  protection  of  investors  and 
reasonable  as  compared  to  similar  fees 
and  charges  imposed  on  competitive 
variable  annuity  products. 

Applicants  request  exemptions  from 
Sections  26(a)  and  26(a)(2)(D)  to  the 
extent  necessary  to  permit  the  Account 
to  hold  its  assets  without  an 
independent  trustee  or  custodian  and  to 
hold  the  securities  of  the  Funds  in  open 
account  in  lieu  of  stock  certificates. 
Applicants  represent  that  the  assets  of 
each  of  the  Divisions  will  be  protected 
by  the  safeguards  and  conditions 
described  in  the  application  and  that 
requiring  the  issuance  of  fund 
certificates  would  impose  an 
unnecessary  administrative  burden. 
Applicants  also  request  exemptions 
from  Sections  2(a)(32),  2(a)(35),  22(c). 
27(c)(1)  and  27(d)  to  the  extent 
necessary  to  permit  deduction  of  the 
Sales  Charge  and  the  administrative 
charge,  described  above,  upon 
redemption. 

Applicants  also  propose  that 
Contractowners  be  permitted  to  transfer 
all  or  part  of  their  investment  in  one 
Division  to  another  Division  subject  to 
certain  limitations  on  the  frequency  of 
transfers.  Applicants  request  approval 
pursuant  to  Sections  11(a)  and  11(c)  of 
the  Act  to  the  extent  requested  to  permit 
the  transfers  described  in  the  Contracts. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  15, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 


reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  [by  affidavit  or. 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  83-4942  Filed  2-25-83:  S:45  am] 
BILUNG  CODE  MIO-OI-M 


[Release  No.  22852] 

Soutt>em  Co^  Issuance  and  Sale  of 
Common  Stock 

February  14, 1983. 

In  the  matter  of  The  Southern 
Company,  64  Perimeter  Center  East. 
Atlanta,  Georgia  30346  (70-6841):  notice 
of  proposed  issuance  and  sale  of 
common  stock  pursuant  to  dividend 
reinvestment  and  stock  purchase  plan 
and  to  employee  savings  plan  and 
exception  from  competitive  bidding. 

The  Southern  Company  ("Southern"), 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereimder. 

Southern  proposes  to  issue  and  sell 
from  time  to  time  through  April  30, 1985, 
a  maximum  of  15,000,000  shares  of  its 
authorized  but  imissued  common  stock, 
par  value  $5  per  share  ("Additional 
Common  Stock"),  pursuant  to  its 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Dividend  Plan").  These 
shares  would  be  in  addition  to  the 
balance  of  15,189,206  shares  at 
December  31. 1982,  remaining  under  the 
authorization  granted  by  order  of  this 
Commission  dated  March  30, 1982 
(HCAR  No.  22434).  The  proceeds  from 
the  sale,  estimated  to  total 
approximately  $217,500,000,  will  be  used 
for  equity  investments  in  the  operating 
subsidiaries  and  for  other  corporate 
purposes. 

The  Additional  Common  Stock  will  be 
offered  to  all  holders  of  Southern's 
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common  stock  pursuant  to  the  Dividend 
Plan  whereby  ^areholders  voluntarily 
may  elect  to  (1)  Have  cash  dividends  on 
all  of  their  shares  of  Southern  common 
stock  antomatically  reinvested  in  shares 
of  such  common  stock  at  a  price  equal  to 
95%  of  the  average  of  the  daily  high  and 
low  sales  prices  of  Southern's  common 
stock,  as  published  in  The  Wall  Street 
Journal  in  its  report  of  NYSE — 
Composite  Transactions,  for  the  period 
of  nve  trading  days  ending  on  the 
dividend  payment  date  (or  the  period  of 
five  trading  days  immediately  preceding 
the  dividend  payment  date,  if  the  New 
York  Stock  Exchange  is  closed  on  the 
dividend  payment  date),  or  (2)  reinvest 
less  than  all  of  their  cash  dividends  in 
shares  of  Southern's  common  stock  at 
such  price,  or  (3)  reinvest  all  or  less  than 
all  of  their  cash  dividends  as  described 
above  and.  in  addition,  make  optional 
cash  payments  (not  less  than  $25  per 
payment  nor  more  than  a  total  of  S6,000 
per  quarter)  to  invest  in  shares  of 
Southern's  common  stock  at  a  price 
equal  to  100%  of  such  market  price 
average  for  the  period  of  five  trading 
days  ending  on  the  monthly  purchase 
date  (or  the  period  of  five  trading  days 
immediately  preceding  the  monthly 
purchase  date,  if  the  New  York  Stock 
Exchange  is  dosed  on  the  monthly 
purchase  date),  or  (4)  continue  to  receive 
cash  dividends  on  all  shares  held  by 
them  and  only  make  optional  cash 
payment  for  investment.  Cash  dividends 
on  shares  credited  to  a  participant's 
account  under  the  Dividend  Plan  will  be 
reinvested  in  shares  of  Southern's 
common  stock  at  a  price  determined  as 
set  forth  in  clau8e'(l)  above.  No  shares 
will  be  sold  under  the  Dividend  Plan  at 
less  than  the  per  value  of  such  shares. 

The  First  National  Bank  of  Atlanta 
currently  administers  the  Dividend  Plan 
and  purchases  the  shares  of  Southern's 
common  stock  under  the  Dividend  Plan 
as  agent  for  the  participants.  No  service 
charge  or  conmiission  is  paid  by 
participants  in  connection  with 
purchases  under  the  Dividend  Plan.  A 
participant  retains  all  voting  rights 
relating  to  shares  purchased  under  the 
Dividend  Plan  and  credited  to  his 
account,  and  such  shares  will  be  voted 
in  accordance  with  his  instructions. 

Southern  also  proposes  to  issue  and 
sell  from  time  to  time  through  April  30, 
1985.  a  maximum  of  2,000,000  shares  of 
its  authorized  but  unissued  common 
stock,  par  value  $5  per  share,  ("New 
Stock")  pursuant  to  the  Employee 
Savings  Plan  for  the  Southern  Company 
System  ("Savings  Plan").  The  proceeds 
from  the  sale  of  the  New  Stock, 
estimated  to  be  approximately 
$29,000,000  will  be  used  for  equity 


investments  in  its  operating  subsidiaries 
and  for  other  corporate  purposes. 

The  New  Stock  will  be  offered  to 
emplojrees  of  Southern's  subsidiaries 
pursuant  to  the  Savings  Plan,  a 
voluntary  plan  under  which  employees 
may  contribute,  through  payroll 
deductions,  not  less  than  2%  nor  more 
than  12%  of  their  compensation.  Each 
employing  company  will  contribute,  on 
behalf  of  each  of  the  Savings  Plan 
members  in  its  employ,  an  amount  not  in 
excess  of  B%  of  the  member's 
compensation.  Each  Savings  Plan 
member  must  direct  that  his 
contributions  be  invested  in  the 
Company  Stock  Fund,  the  Equity  Fund, 
and/»r  the  Fixed  Income  Fund. 

The  National  Bank  of  Atlanta  acts  as 
Trustee  for  the  trust  which  is  part  of  the 
Savings  Plan,  and  the  Savings  Plan  is 
administered  by  the  Savings  Plan 
Committee,  the  members  of  which  are 
appointed  by  the  Board  of  Directors  of 
Southern  Company  Services,  Inc.  The 
Trustee  votes  the  shares  of  common 
stock  of  Southern  held  by  it  in 
accordance  with  written  directions 
received  from  the  individual  members 
on  whose  behalf  such  shares  are  held 
and  does  not  vote  any  such  shares  for 
which  voting  instructions  are  not 
received.  The  Trustee  has  the  authority 
to  vote  all  other  securities  in  its 
discretion. 

Investment  purchases  by  the  Trustee 
for  the  funds  may  be  made  either  on  the 
open  market  or  by  private  purchase, 
provided  that  no  private  purchase  may 
be  made  of  common  stock  of  Southern  at 
a  price  greater  than  the  last  sale  price  or 
current  independent  bid  price, 
whichever  is  higher,  for  such  stock  on 
the  NYSE,  plus  an  amount  equal  to  the 
commission  payable  in  a  stock  exchange 
transaction  if  such  private  purchase  is 
not  made  from  Southern.  The  Trustee 
may  purchase  common  stock  of 
Southern  directly  from  Southern  under 
the  Dividend  Plan  or  under  any  other 
similar  plan  made  available  to  all 
holders  of  record  of  shares  of  common 
stock  of  Southern,  at  the  purchase  price 
provided  for  in  such  plan. 

Southern  has  requested  that  the 
increase  and  sale  of  the  Additional 
Common  Stock  and  the  New  Stock  be 
excepted  from  the  competitive  bidding 
requirements  pursuant  to  Rule  50(a)(5). 

'The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  14, 1983.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 


and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  bearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Conamission.  by  the  Division  of 
Sorporate  Regulation,  pursuant  to  delegated 
authority. 
Geofs«  A.  FilzsimnMMU, 

Secretary. 

|FR  Doc  83-4040  Filed  2-:S-83:  8:45  am) 
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■  Release  Na  13024] 

SteinRo*  Tax-Exempt  Monay  Fund, 
Inc^  Filing  of  Application 

February  15, 1983. 

In  the  matter  of,  Steinroe  Tax-Exempt 
Money  Fund,  Inc.,  150  South  Wacker 
Drive,  Chicago,  Illinois  60606:  (812-5395): 
notice  of  filing  of  application  for  an 
order  of  the  commission  pursuant  to 
section  6(c)  of  the  act  granting 
exemptions  from  the  provisions  of 
sections  2(a)(41)  and  12(d)(3)  of  the  act 
and  rules  2a-4  and  22c-l  thereunder. 

Notice  is  hereby  given  that  SteinRoe 
Tax-Exempt  Money  Fund,  Inc. 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act ")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  December  15, 1982, 
and  amendments  thereto  on  February  1 
and  14. 1983,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  the  Applicant  to  the 
extent  necessary  from  (1)  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder,  to  permit  the 
Applicant  (a)  to  compute  its  net  asset 
value  per  share  using  the  amortized  cost 
method  of  valuation  and  (b)  to  value,  in 
the  manner  described  in  the  application, 
standby  commitment  rights  by  which  the 
Apphcant  may  require  a  broker-dealer 
or  a  bank  to  repurchase  portfolio 
securities  previously  sold  to  the 
Applicant  by  such  person,  and  (2)  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  permit  the  Applicant  to  acquire  such 
standby  commitments  from  broker- 
dealers.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
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which  are  suBunarized  below.  Such 
persons  are  also  referred  to  the  Act  and 
the  Rules  thereunder  for  the  complete 
text  of  those  provisions  thereunder  from 
which  an  exemption  is  being  sought. 

Applicant  states  that  it  is  organized  as 
a  Maryland  corporation  and  that  its 
investment  objective  is  maximum 
current  income  exempt  from  Federal 
income  tax,  and  that  in  pursuing  that 
objective,  it  will  attempt  to  maintain 
relative  stability  of  principal  and 
liquidity.  Applicant  further  states  that  it 
will  invest  principally  in  a  diversified 
portfolio  of  short-term  municipal 
securities,  consisting  of  indebtedness 
issued  by  or  on  behalf  of  states, 
territories  and  possessions  of  the  United 
States  and  the  District  of  Columbia  and 
their  political  subdivisions,  agencies  and 
instrumentalities,  including  participation 
interests  therein,  the  interest  on  which 
is,  at  the  time  of  issuance,  in  the  opinion 
of  the  issuer's  bond  counsel,  exempt 
from  Federal  income  tax  ("Municipal 
Securities"). 

Applicant  states  that  it  may  invest  in 
variable  rate  securities  which  the 
Applicant's  Board  of  Directors 
determines  no  less  frequently  than 
quarterly  to  be  of  high  quality,  and  in 
variable  rate  demand  securities,  which 
entitle  the  purchaser  to  resell  the 
securities  to  the  issuer  at  an  amount 
approximately  equal  to  amortized  cost 
or  the  principal  amount  thereof  plus 
accrued  interest  in  not  mpre  than  seven 
days  after  exercise  of  an  unconditional 
right  of  demand  and  which  securities  the 
Board  of  Directors  determines  no  less 
frequently  than  quarterly  to  be  of  high 
quality,  provided  that  the  interest  rate 
on  any  such  security  (a)  is  to  be 
adjusted  no  less  frequently  than 
annually,  or  (b)  is  a  floating  rate, 
adjusted  according  to  some  objective 
standard,  which  the  Applicant's  Board 
of  Directors  has  determined  will  result 
in  a  current  market  value  approximating 
its  principal  amount.  Applicant  states 
that  maturity  of  these  variable  rate  and 
variable  rate  demand  securities  will  be 
determined  in  accordance  with  the 
procedures  set  forth  in  proposed  rule 
2a-7  under  the  Act  (Investment 
Company  Act  Release  No.  12206, 
February  1, 1982),  or  if  the  rule  should 
ultimately  be  adopted,  in  accordance 
with  the  procedures  set  forth  in  the  rule 
as  adopted. 

Applicant  states  that  solely  in  order  to 
facilitate  portfolio  liquidity  (including 
flexibility  in  disposing  of  portfolio 
securities  acquired  with  a  view  to  their 
dispostion  prior  to  their  stated  maturity 
In  order  to  invest  in  other,  more 
attractive  securities)  it  may  obtain 
standby  commitments.  Applicant 


represents  that  each  such  standby 
commitment  will  have  the  following 
features: 

(1)  It  will  be  in  writing  and  will  be 
held  physically  by  the  Applicant's 
custodian; 

(2)  It  will  be  exercisable  by  the 
Applicant  at  an  agreed-upon  price  on 
certain  dates  or  within  a  specified 
period  prior  to  the  maturity  of  the 
underlying  security; 

(3)  "The  Applicant's  right  to  exercise  it 
will  be  unconditional  and  unqualified; 

(4)  It  will  be  entered  into  only  with  a 
broker-dealer  or  bank  which,  in  the 
opinion  of  the  Applicant's  investment 
adviser,  presents  a  minimal  risk  of 
default; 

(5)  Although  the  commitment  will  not 
be  transferable,  the  Municipal  Security 
purchased  subject  to  such  a  commitment 
may  be  sold  to  a  third  party  at  any  time, 
even  though  the  commitment  is 
outstanding;  and 

(6)  The  amount  payable  to  the 
Applicant  upon  exercise  will  be  (i)  the 
Applicant's  acquisition  cost  of  the 
Municipal  Security  purchased  subject  to 
the  commitment  (excluding  any  accrued 
interest  that  the  Applicant  paid  on  its 
acquisition),  less  any  amortized  market 
or  original  issue  premium  or  plus  any 
amortized  market  or  original  issue 
discount  during  the  period  the  Applicant 
owned  the  securityrplus  (ii)  all  interest 
accrued  on  the  security. 

The  application  states  that  the 
management  of  the  Applicant  believes 
that  standby  commitments  will  enable 
the  Applicant  more  readily  to  dispose  of 
portfolio  securities  if  it  should  become 
necessary  or  advisable  to  do  so  in  order 
to  meet  redemption  requirements  or  to 
invest  in  other,  more  attractive 
securities  that  are  not  available  for 
purchase  at  the  time  Applicant  enters 
into  the  standby  commitment.  It  is 
represented  that  Applicant  will  not 
acquire  standby  commitments  with  a 
view  to  exercising  them  at  a  time  when 
the  exercise  price  may  exceed  the 
current  value  of  the  underlying 
securities.  If  the  exercise  price  of  a 
standby  commitment  held  by  the 
Applicant  should  exceed  the  current 
value  of  the  underlying  securities,  it  is 
represented  that  the  Apphcant  may 
refrain  from  exercising  the  standby 
commitment  in  order  to  avoid  causing 
the  issuer  of  the  standby  commitment  to 
sustain  a  loss  and  thereby  jeopardizing 
Applicant's  business  relationship  with 
the  issuer.  The  Applicant  states  that  the 
acquisition  of  a  standby  commitment 
will  not  affect  the  valuation  or  maturity 
of  the  underlying  municipal  obligation, 
which  will  continue  to  be  valued  in 
accordance  with  the  amortized  cost 


valuation  procedures  described  in  the 
application  and  herein. 

Applicant  will  pay  for  standby 
commitments  in  cash  or  by  paying  a 
higher  price  for  portfolio  securities 
which  are  subject  to  the  commitment. 
Applicant  states  that  since  it  is  difficult 
to  evaluate  the  likelihood  of  use  or  the 
potential  benefit  of  a  standby 
commitment,  its  Board  of  Directors  has 
determined  that  standby  commitments 
have  a  fair  value  of  zero  in  determining 
net  asset  vaue,  regardless  of  whether 
any  direct  or  indirect  consideration  is 
paid.  Applicant  further  states  that  the 
cost  of  a  standby  commitment  will  be 
reflected  as  an  unrealized  loss  for  the 
period  during  which  it  holds  the 
commitment,  and  that  such  cost  will  be 
reflected  in  realized  gain  or  loss  when 
the  commitment  is  exercised  or  expires. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  from 
any  provision  or  provisions  of  the  Act.  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  represents  that  the  total 
amount  "paid"  for  outstanding  standby 
commitments  held  in  the  Applicant's 
portfolio  will  not  exceed  14  of  1%  of  the 
value  of  its  total  assets  (taken  at  market 
value  at  the  time  of  purchase  of  any 
standby  commitment).  The  Applicant 
further  represents,  for  purposes  of 
complying  with  the  condition  of  the 
amortized  cost  order  requested  in  the 
application,  that  the  dollar-weighted 
average  maturity  of  its  portfolio  not 
exceed  120  days,  that  the  maturity  of  a 
portfolio  security  shall  not  be 
considered  shortened  or  otherwise 
affected  by  any  standby  commitment  to 
which  such  security  is  subject.  The 
Applicant  further  states  that  it  has 
received  an  opinion  of  counsel  that 
interest  on  Municipal  Securities  subject 
to  such  standby  commitments  is  exempt 
from  Federal  income  tax  under  existing 
law. 

The  Applicant  contends  that  its 
proposed  acquisition  of  standby 
commitments  will  not  pose  new 
investment  risks,  but  rather  will  improve 
its  liquidity  and  ability  to  pay 
redemption  proceeds  the  next  day  in 
Federal  funds.  The  Applicant  states  that 
its  investment  adviser  will  periodically 
evaluate  the  credit  of  institutions  issuing 
standby  commitments.  For  that  reason 
and  in  light  of  the  fact  that  standby 
commitments  will  be  valued  at  zero  in 
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detennining  die  Applicant' b  net  asset 
value,  the  Applicant  represents  that  the 
acquisition  of  sadi  ooamiteieBte  will 
not  neaningfoUy  expMC  its  aaaets  to  the 

entrepteneorial  risks  of  the  investment 
banking  bvsiness.  and  wiB  not  require  it 
to  cvahsale  tfie  credit  of  such 
institutioas  ia  detanmang  its  set  asset 
value. 

In  order  to  attract  and  retain 
investors,  Applicant  contends  that  it 
nmst  offer  stability  of  prindpai  and  a 
continuous  flow  <rf  investment  income.  If 
the  requested  exemptions  were  granted, 
it  is  further  contended  that  Applicant's 
investors  would  have  all  the 
conveniences  and  advantages  of  a 
stable  price  of  $li»  per  share,  under 
conditions  designed  to  provide  adequate 
safeguards  concerning  portfolio  quality 
and  in  accordance  with  procedures 
designed  to  assure  equitable  treatment 
of  new  investors  and  existing 
shareholders.  Moreover,  the  application 
states  that,  in  light  of  the  above- 
described  characteristics  of  the 
Appbcant.  the  amortized  cost  method  of 
valuing  portfobo  securities  will  reflect  a 
fair  value  of  sach  securities,  except  in 
unusual  or  extraordinary  circiunstances. 
Applicant's  Board  of  Directors,  however, 
will  monitor  deviations  between  the  net 
asset  value  per  share  determined  by  the 
amortized  cost  method  and  the  net  asset 
value  determined  using  available  market 
quotations  so  that  any  necessary 
changes  in  the  valuation  method  may  be 
made  to  eliminate  or  reduce,  to  the 
extent  reasooably  practicable,  material 
dilution  or  other  niifair  results  to  new  or 
existing  shareholders.  Finally,  the 
application  states  that  although  there  is 
no  assurance  that  the  amortized  cost 
value  of  a  manicipal  obligation  will  at 
all  times  equal  its  market  valoe.  there  is 
no  significant  risk  of  an  event  occurring 
that  would  make  the  amortized  cost 
valuation  of  portfolio  secunties, 
iaduding  sectuities  subject  to  standby 
commitments,  inappropriate.  However, 
in  the  event  that  the  market  or  fair  value 
of  the  securities  were  not  substantially 
equivalent  to  their  amortized  cost  value, 
the  Board  of  Directors  of  the  Applicant 
may  determine  that  the  securities  should 
be  valued  on  the  basis  of  available 
market  information. 

The  Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  the  Applicant's 
operations  and  delegatmg  special 
responstbtkties  involving  portfolio 
management  to  the  Applicant's 
investment  adviser,  the  Applicant's 
Board  of  Directors  undertakes  (as  a 
particular  responsibility  tvithin  iU 


overall  doty  of  care  owed  to  the 
Applicant's  shareholders)  to  establish 
procedures  reasonably  designed,  taking 
into  accoant  current  market  conditioas 
and  the  AppUcant's  investment 
objective,  to  stabilize  the  Applicant's 
net  asset  vabe  per  share,  as  computed 
for  the  purposes  of  distoibution, 
redemption  and  reptirchase,  at  Si  .00  per 
share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  Applicant's  amortized 
cost  price  per  share,  and  maintenance  of 
records  of  such  review;' 

(b)  In  the  event  such  deviation  from 
the  Applicant's  amortized  cost  price  per 
share  exceeds  X  of  1  percent  a 
requirement  that  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated: 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  the  Applicant's  $100  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  considers 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include,  inter  alia,  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
AppHcant's  average  portfolio  maturity; 
increasing,  reducing  or  suspending 
dividends  or  distributions  from  capital 
or  capital  gains:  redeeming  shares  in 
kind;  or  establishing  a  net  asset  value 
per  share  uurng  quotations  of  market 
value.* 

3.  The  AppHcant  (a)  will  seek  to 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  relative 
stability  of  principal  and  not,  in  any 
event,  in  excess  of  120  days,  and  (b)  will 


'  To  faUHl  ikim  coatfition  the  Appbcani  intend*  to 
use  actual  quoUtiooa  pn'Mart  by  market  makers  or 
estimalaa  of  market  aalM  fsflacting  current  market 
condiliQos  chosen  by  the  Board  of  Directors  in  the 
exercise  of  its  drscretion  to  be  appropriate 
indicators  of  value,  which  may  iochide  inter  alia  (i| 
quotations  or  estunates  of  markat  value  for 
individual  portfoiib  instrumuit*.  or  (ii)  values 
obtained  friun  yield  daU  relating  to  classes  of 
Municipal  Securities  published  by  reputable 
sources. 

*fai  establisUns  such  a  aei  aaatt  valus  per  share 
Applicant  also  indicates  thai  it  may  do  so  by  using 
estimates  of  market  value  or  using  values  obtained 
from  yield  data  relating  to  classes  of  Municipal 
Securilia*  puMialMd  by  nptnabla  sources. 


not  purchase  a  portfolio  instrument  with 
a  remaining  maturity  of  greater  than  one 
year.* 

4.  The  AppHcant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-deitominated  instruments  that  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  that  are  of  high 
quahty  as  determined  by  any  major 
rating  service,  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Applicant's  Board  of  Directors. 

5.  The  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  referred  to  in  condition  1  above, 
and  the  Applicant  will  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an 
easily  accessible  place)  a  written  record 
of  the  Board  of  Directors'  considerations 
and  actions  taken  in  connection  with 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  meetings  of  the  Board  of 
Directors.  The  documents  preserved, 
pursuant  to  this  condition,  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

6.  The  AppHcant  will  include  in  each 
quarterly  report  to  the  Commission,  as 
an  attachment  to  Form  N-lQ,  a 
statement  as  to  whether  any  action 
pursuant  to  condition  2(c)  above  was 
taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  10. 1983,  ai  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Comnrission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 


•  In  fulfilling  this  condition,  if  the  dispoeition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days,.tfae 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  doUar-weightad  average 
portfolio  maturity  to  T20  days  or  less  as  soon  as 
reasonably  practicable. 
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request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  appUcation  will 
be  issued  unless  the  Commissioa  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  CoimniMtofi.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  Halls, 
Assistant  Secretary. 

|FR  Doc.  KMeW  FS«d  l-2»-«:  8:45  ami 
BILLMQ  CODE  MIO-OI-M 


submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  FitzsimBaaB, 

Secretary. 

[FR  Doc.  83-4946  Piled  t-2S-B»:  ft45  am) 
MLLlNa  CODE  ■etO-Ot-M 


[Rle  Na  1-79M] 

TImeplex,  Inc^  Listing  and  Registration 

February  22, 1SS3. 

In  the  matter  of  Tuneplex,  inc. 
Common  Stock,  $.01  Par  Value;  File  No. 
1_7994;  Securities  Exchange  Act  of  1934 
Section  12(d),  Application  To  Withdraw 
From  Listing  and  Registration. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  lac.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Timeplex.  Inc. 
("Company")  is  Usted  and  registered  on 
the  Amex.  Pursuant  to  a  Registration 
Statement  on  Form  8-A  which  became 
effective  on  January  20, 1983.  the 
Company  is  also  listed  and  registered  on 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  conmion  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  ao  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  March  15. 1983.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 


[Retaaaa  No.  34-19502;  Fie  Na  SR-BSE- 

83-1] 

Seif-Ragulatory  Organizations; 
Proposed  Change  by  Boston  Stock 
Exchange,  Inc;  Relating  to  an 
Extension  of  the  Temporary  ITS  Usage 
Ctiarge. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  January  31. 1983.  the  Boston 
Stock  Exchange,  Inc..  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Otganizatioa's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Approval  was  granted  by  the 
Securities  and  Exchange  Commission  to 
allow  the  Exchange  to  impose  a  usage 
charge  of  $.005  per  share  on  all  trades 
executed  by  Boston  members  through 
ITS  in  market  centers  other  than  Boston 
effective  for  the  period  January  4. 1982 
through  December  31, 1982.  It  is  now 
proposed  to  extend  this  usage  charge  for 
the  period  January  3, 1983  through 
December  30. 1983. 

II.  Self-Regulatory  OrganizatitMi'e 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  tht 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-ReguJatory  Organization 's 
Statement  of  the  Purpose  of,  and  Basis 
for,  the  Proposed  Rule  Change 

(a)  The  ITS  usage  charge  was 
previosuly  approved  for  the  period 
January  4. 1982  tfirottgh  December  31, 
1982.  The  extension  of  this  diarge  is 
necessitated  by  the  continuing  costs 
associated  with  the  ITS  which  includes 
lines,  hardware  and  particularfy  the 
financing  of  ITS  transactions.  The 
charge,  while  temporary  in  natjire. 
assists  the  Exchange  to  cover  expenses 
associated  with  the  system. 

(b)  The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(4) 
requiring  the  rules  of  an  exdiange  to 
provided  for  the  equitable  allocation  of 
reasonable  dues.  fees,  and  other  charges 
among  its  members,  issuers,  and  other 
persons  using  its  service. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization '« 
Statement  on  Comments  oa  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others. 

Conunents  were  neither  solicitated 
nor  received. 

III.  Date  of  Effectiveness  of  dw 
Propoead  Rale  Change  and  Tuning  for 
Commission  Actian 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Conmiission  may  summaiily 
abrogate  such  rule  change  if  it  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  mvited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
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any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above  mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
February  14. 1983. 

|FR  Doc  83-4943  Filed  2-25-83:  8:46  iua{ 
MLUNO  CCDC  W10-01-M 


[RatMM  No.  19S13:  File  No.  SR-BSECC-«3- 

11 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Boston 
Stock  Exchange  Clearing  Corporation 
("BSECC") 

February  18, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  778s(b)(l),  notice  is 
hereby  given  that  on  February  4, 1983, 
the  Boston  Stock  Exchange  Clearing 
Corporation  ("BSECC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
establish  a  fee  of  $300.00  for  processing 
authorized  signature  changes  submitted 
by  participants  using  BSECC's  Signature 
Guarantee  Program.  BSECC's  Signature 
Guarantee  Program  facilitates  transfer 
agent  acceptance  of  participating 
member  signature  guarantees  by,  among 
other  things,  distributing  signature  cards 
to  interested  transfer  agents. 

In  its  filing.  BSECC  stated  that  the  fee 
is  necessitated  by  the  costs  associated 
with  processing  authorized  signature 
changes  and  distributing  those  changes 
to  transfer  agents.  According  to  BSECC, 
the  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
BSECC  because  it  allocates  equitable 
fees  charged  to  participants  who  avail 
themselves  of  the  Signature  Guarantee 
Program. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 


Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-BSECC-83-1. 

Copies  of  the  submission,  all 
subsequent  am.endments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fiizsinunons. 

Secretary. 

|FR  Doc.  83-4»«7  Filed  2-25-83;  8:45  am) 
BHXINa  COM  tOIO-OI-M 


memberships  (File  No.  NYSE-82-5).' 
The  rule  change  would  limit  to  24  the 
number  of  physical  access  members  and 
establish  a  new  fee  structure  for  such 
members  based  upon  the  sum  of  (i)  the 
average  of  the  annual  rentals  payable 
under  bona  fide  leases  of  regular 
memberships  entered  into  during  the  six 
calendar  months  prior  to  the  beginning 
of  the  membership  year,  (ii)  $1,500 
(annual  dues  currently  paid  by  all 
members):  and  (iii)  with  respect  to  the 
first  year  of  membership  only,  a  $5,000 
initation  fee  (currently  paid  by  all  new 
members). 

On  July  1, 1982,  the  exchange 
submitted  as  a  proposed  rule  change 
(File  No.  SR-NYSE-82-12)  a  NYSE 
Board  resolution  providing  that  the 
portion  of  the  dues  payable  by  physical 
access  members  which  corresponds  to 
the  average  rental  paid  by  lessees 
(figure  (i)  above)  be  credited  against  the 
amounts  of  dues  otherwise  payable  by 
the  1,366  equity  members.* 

II.  Background 

Physical  access  annual  membership 
was  originally  created  by  the  NYSE  as 
one  of  several  means  to  increase  access 
to  the  Exchange,*  consistent  with  the 
goals  of  the  Securities  Act  Amendments 
of  1975.*  Physical  access  members  have 
most  of  the  basic  rights  of  equity 
members  of  the  Exchange,  including  the 
right  to  maintain  physical  presence  and 
facilities  on  the  trading  Ooor.  Unlike 
equity  memberships,  which  are 
permanent,  physical  access 
memberships  are  for  fixed  terms  of  one 
year  and  holders  of  physical  access 
memberships  do  not  have  an  equity 
interest  in  the  Exchange  itself  in  the 
case  of  liquidation.  In  general,  physical 
access  memberships  are  substantially 
similar  to  leases  of  equity  memberships, 
although  lessees  may  have  greater 


[Release  No.  19520;  SR-NYSE-82-5;  SR- 
NYSE-82-12] 

New  York  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

February  22, 1983. 

In  the  matter  of  New  York  Stock 
Exchange,  Inc.,  Eleven  Wall  Street.  New 
York,  NY  10006.  (SR-NYSE-82-5):  (SR- 
NYSE-82-12):  Order  approving  proposed 
rule  change. 

I.  Introduction 

On  March  26. 1982.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE") 
submitted  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
and  Rule  19t>-4  thereunder,  to  amend 
Articles  IX  and  X  of  the  NYSE 
Constitution  concerning  physical  access 


'  Nulice  of  the  proposed  rule  change  was 
provided  in  Securities  Exchange  Act  Release  No. 
18650  (April  15, 1982).  47  FR  18068  (April  27. 1982). 

'  Notice  of  the  proposed  rule  change  was 
piovided  in  Securities  Exchange  Act  Release  No. 
18893  (July  20, 1982).  47  FR  3275  (July  28. 1982).  No. 
public  comments  were  received  in  response  to  the 
publication  of  notice  of  either  SR-NYSE-82-5  or 
SR-NYSE-82-12. 

•  In  its  order  approving  physical  access 
membership  in  March  197a  the  Commission  found 
timt  the  NYSE  was  providing  a  "means  of  increasing 
access  to  most  or  all  of  the  range  of  tjenefits  (and 
obligations)  attendant  upon  ownership  or  a  NYSE 
■eat  (historically  limited  in  number)."  See  Securities 
Exchange  Act  Release  No.  14535  (March  7. 1978),  43 
1-11 10059  (March  14. 1978).  Other  means  of  access 
adopted  at  the  time  included  the  creation  of 
electronic  access  memberships  and  authorization  of 
the  1.386  NYSE  equity  members  to  lease  their  seals. 
Securities  Exchange  Act  Release  No.  114256 
(December  12. 1977).  42  FR  63974  (December  21. 
1977). 

*  Pub.  L  94-29.  See.  e.g..  S.  Rep.  No.  75  94th  Cong. 
Isl  Sess.  at  14  (1975). 
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flexibility  in  aegotiating  the  length  of  a 
lease,  financing  arrangements  and  other 

terms. 

The  NYSE  Constitution  currently 
limits  physical  access  members  to  "such 
number  of  members  of  the  Exchange  as 
the  Board  of  Directors  may  from  time  to 
time  determine,  consistent  with 
available  physical  floor  space  and 
facilities"  (Article  IX,  §  1(b)).  While  there 
has  never  been  an  explicit  limit  on  the 
number  of  physical  access  members,  the 
instant  filing  represents  the  second  time 
the  NYSE  has  formally  attempted,  in  a 
proposed  rule  change  filed  with  the 
Commission,  to  place  an  upper  limit  on 
the  number  of  such  members.  The  first 
case  involved  a  proposed  constitutional 
amendment  submitted  to  the 
Commission  in  January  1980  (File  No. 
SR-NYSE-eO-2)  which  would  have 
limited  to  two  the  number  of  physical 
access  members.*  The  proposal  had 
been  initiated  |jy  a  petition  drafted  by  a 
group  of  NYSE  floor  brokers  and 
endorsed  in  a  full  membership  vote, 
despite  the  strong  opposition  of  the 
NYSFs  Board  of  Directors. 

Commission  concerns  regarding  the 
proposed  rule  change  eventually 
resulted  in  its  disapproval  in  August 
1980,  when  the  Commission  concluded 
that  it  was  unable  to  find  the  proposal 
consistent  with  Section  6(b)(5)  of  the 
Act,  which  requires  that  exchange  rules 
be  designed  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  the  development  of  a 
national  market  system,  or  with  Section 
6(b)(8)  of  the  Act  which  requires  that 
exchange  rules  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.* 

III.  Discussion 

To  approve  the  instant  proposed  rule 
change,  the  Commission  must  find  that  it 
is  consistent  with  the  requirements  of 
the  Act.  and  in  particular  Sections 
6(b)(2).  6(b)(5)  and  6(b)(8)  thereunder. 
These  sections  require,  respectively,  (i) 
that  exchange  rules  provide  that  any 
registered  broker  or  dealer  or  natural 
person  associated  with  a  registered 
broker  or  dealer  may  become  a  member 
of  such  exchange;  (ii)  that  such  rules  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 


system;  and  (iii)  that  such  rule*  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

Section  8(b)(2)  arguably  could  be  read 
to  prohibit  any  limitation  on  the  number 
of  members  an  exchange  may  admit  to 
trading.  Such  an  inference,  however,  is 
specifically  rebutted  by  the  provisions 
of  Section  6(c)(4)  of  the  Act.'  As  a  result, 
the  Conmiission  believes  that  the 
establishment  of  a  cap  on  the  number  of 
physical  access  memberships  is 
permissible  unless  the  level  selected  is 
unreasonable.  For  the  reasons  discussed 
below,  and  in  particular  the  fact  that 
there  has  never  been  a  demand  for  more 
than  24  physical  access  memberships, 
the  proposed  rule  change  does  not 
appear  inconsistent  with  Section  6(b)(2). 

The  proposal  also  does  not  appear  to 
be  inconsistent  with  the  requirement  of 
Section  6(b)(5)  of  the  Act  that  an 
exchange's  rules  be  designed  to  foster  a 
free  and  open  market  and  a  national 
market  system.  Physical  access  is  just 
one  means  by  which  a  person  may  effect 
transactions  through  the  facilities  of  the 
NYSE.  As  indicated  above,  physical 
presence  on  the  floor  may  be  obtained 
through  purchase  of  an  equity 
membership  or  through  a  leasing 
arrangement.  Electronic  access 
membership,  while  not  providing  for 
direct  floor  presence,  permits  any 
broker-dealer  to  route  orders  through 
the  NYSE  DOT  system  to  the  specialist 
or  to  an  independent  floor  broker.  In 
addition,  the  ITS  system,  which 
connects  the  NYSE  with  other  exchange 
floors  and  the  over-the-counter  market, 
provides  an  additional  means  of  access 
for  competing  market  makers  and  other 
broker-dealers  who  are  not  NYSE 
members.*  Finally,  the  significant 


"Notice  w«»  provided  by  Securities  Exchange  Act 
Releaie  No.  16638  Uanuary  28. 1980):  45  FR  7022 
(lanuary  SI,  19809). 

•Securities  Exchange  Act  Release  No.  17038 
(August  1, 1980);  45  FR  52528  (August  7, 1980). 
Notice  of  the  proceeding  to  detennine  whether  to 
disapprove  the  proposed  rule  change  pursuant  to 
Section  19(b)  of  the  Act  was  provided  in  Securities 
Exchange  Act  ReleaM  Na  18721  (April  IS.  1880).  45 
FR  24743  (April  10, 1980). 


■"Thai  section  provides  that,  a  national  securities 
exchange  may  (A)  limit  the  number  of  members  of 
the  exchange  and  (B)  the  number  of  members  and 
designated  representatives  of  members  permitted  to 
efTecl  transactions  on  the  floor  of  the  exchange 
without  the  aervices  of  another  person  acting  as 
broken  Provided,  however,  that  no  national 
securities  exchange  shall  have  the  authority  to 
decrease  the  number  of  memberships  in  such 
exchange,  or  the  number  of  members  and 
designated  representatives  of  members  permitted  to 
effect  transactions  on  the  floor  of  such  exchange 
without  the  services  of  another  person  acting  as 
broker,  below  such  number  in  effect  on  May  1. 1975 

•In  its  1980  disapproval  order,  the  Commission 
noted  that  these  other  forms  of  access  could  not  be 
viewed  as  substitutes  for  physical  acceac  annual 
memberships  and  therefore  that  their  availability 
could  not  iuajify  an  arbitrary  or  unreasonably  low 
ceiling  on  the  number  of  such  memberships.  See 
Securities  Exchange  Act  Release  No.  17038  (August 
1.  1980).  While  the  Commission  continues  to  hold  to 
this  view,  it  beUeves  that  the  existence  of  these 
other  forms  of  access  is  signiHcant  in  assessing 
whether  the  instant  proposed  rule  change  impinges 
on  an  open  market  or  a  national  market  system. 


decline  in  floor  brdterage  and 
institutional  commission  rates  since 
1975  has.  for  all  practical  purposes, 
eliniinated  any  real  economic  barriers  to 
non-members  (whether  broker-dealer  or 
large  institutional  investors)  desiring  to 
effect  h^nsactions  on  the  NYSE. 
Accordingly,  the  Commission  does  not 
beUeve  the  proposed  rule  change  is 
inconsistent  with  ensuring  open  access 
to  exchange  markets  or  the  development 
of  a  national  market  system. 

The  most  significant  questions  with 
regard  to  the  24  member  ceiling  arise 
under  the  proscription  in  Section  6(b)(8) 
of  the  Act  against  rules  that  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  This  was  the 
principal  basis  on  which  the 
Commission  disapproved  the  1980 
proposal  to  limit  to  two  the  number  of 
physical  access  memberships.  In  the 
Commission'*  disapproval  order,  it 
found  that  tiie  two  member  limitation 
was  an  arbitrary  restriction  on  access  to 
the  nation's  "primary"  stock  market  that 
could  not  be  justified  by  space,  facility, 
safety  or  any  other  considerations.* 

While  the  NYSE  has  not  specifically 
asserted  that,  for  reasons  of  health  and 
safety  or  because  of  space  or  facilities 
limitations,  it  is  unable  to  accommodate 
more  than  24  physical  access  members, 
the  Commission  recognizes  that  there 
has  traditionally  been  a  congestion 
problem  on  the  NYSE  floor,  given  the 
limited  amount  of  available  trading 
space  and  the  need  to  accommodate  not 
only  members  but  also  a  reasonable 
number  of  Exchange  and  member 
organization  support  personnel. '"  In 
addition,  as  a  general  matter,  the 
Commission  beheves  that  it  may  be 
useful  for  the  NYSE,  in  managing  iU 
facilities  and  in  planning  for  future 
operation  of  the  Exchange,  to  know  in 
advance  the  maximum  number  of 
participants  that  can  be  present  on  the 
floor  of  the  Exchange.  In  conti'ast  to  the 
earlier  proposed  limitation,  which  was 
set  at  a  level  below  the  number  of 


'  In  this  regard,  the  Commission  noted  that,  in 
October  1979  the  NYSE  Board  of  Directors  indicated 
that  the  floor  was  capable  of  accommodating  as 
many  as  20  additional  physical  access  m'lmbers  in 
the  near  term  in  addition  to  the  four  approved  at 
that  term.  Securities  Exchange  Act  Release  No. 
17038  (August  1, 1980);  45  FR  52528  (August  7, 1980). 

'"The  number  24  was  drawn  from  NYSE  Board 
determinations  in  1979  and  1980  pursuant  to  Article 
IX  Section  1(b)  of  the  NYSE  Constitution  that  the 
available  physical  floor  space  and  facilities  of  the 
Exchange  could  support  24  physical  access 
members.  Furthermore,  the  Exchange  stated  that 
"there  has  never  been  any  demand  for  more  than  24 
[physical  access)  memberships  and  that  number  has 
proved  more  than  adequate  to  provide  access  to  all 
those  who  prefer  the  physical  access  mode  of 
membership  to  the  leasing  of  a  seat" 
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physical  access  memberships  then 
inplace,  the  Commission  is  satisfied  that 
the  proposed  limit  of  24  is  reasonably 
related  to  historical  and  anticipated 
demand  and  has  a  valid  basis." 

Against  these  reasons  for  setting  a 
ceiling  on  the  number  of  physical  access 
memberships  must  be  balanced  any 
burdens  on  competition  that  may  result 
from  that  action.  In  this  regard,  the 
Commission  notes  that  since  the 
inception  of  the  physical  access 
program,  there  have  never  been  more 
than  24  persons  holding  or  applying  for 
physical  access  memberships  at  any 
given  time.  Moreover,  the  number  of 
physical  access  members  declined 
substantially  from  September  1981  to 
September  1982  and  has  increased  only 
during  the  period  from  October  1982 
through  January  1983. "  It  appears  that 
the  recent  increase  in  the  number  of 
physical  access  members  to  23 — one 
below  the  proposed  ceiling — which  has 
occurred  in  recent  months  has  been  due 
primarily  to  a  temporary  and  artiRcial 
disparity  between  the  price  of  physical 
access  memberships  and  the  cost  of 
leasing — a  disparity  which  will  be 
corrected  upon  approval  of  the  rule 
changes,  when  the  price  of  physical 
access  memberships  will  be  tied  directly 
to  the  costs  of  leasing. 

It  appears  that,  so  long  as  there  is  not 
a  marked  disparity  in  the  cost  of 
obtaining  a  lease  as  compared  to  a 
physical  access  membership,  most 
persons  seeking  access  to  the  NYSE 
floor  prefer  leasing.  '*  This  may  be  due  to 
the  greater  flexibility  offered  by  leasing 
in  negotiating  the  length  of  the 
arrangement,  financing  terms  and 
similar  matters.  As  a  result,  to  the  extent 
the  proposed  rule  change  results  in 
roughly  equivalent  pricing  of  leases  and 
physical  access  memberships,  the  24 
ceiling  in  itself  does  not  appear  to 
impose  a  substantial  burden  on 
competition.  The  Commission  finds  that 
any  such  burden  on  competition 


"  The  Commission's  staff  intends  to  continue  to 
review  the  adequacy  of  access  to  the  NYSE  market 
in  light  of  4:hanging  market  conditions,  the 
characteristics  of  the  NYSE's  floor  and  other 
facihties  and  the  interests  of  those  seeking  such 
acccess.  and  to  continue  its  efforts  to  ensure  that 
the  NYSE's  membership  and  access  pohries  are 
consistent  with  the  requirements  of  the  Act.  Such  a 
review,  of  course,  would  not  be  limited  solely  or 
even  primarily  to  the  NYSE's  physical  access 
program,  which  we  understand  has  generated 
substantial  controversy  since  its  inception. 

"The  number  of  physical  access  members  has 
ranged  from  a  high  of  24  m  September  1961  to  a  low 
of  0  in  September  1982.  and  currently  totals  23. 

"As  of  |uly  30. 1982.  for  example,  there  were  253 
leases  in  effect  compared  to  only  13  physical  access 
members.  Even  in  the  period  since  October  1982. 
when  there  has  been  cost  advantage  to  acquiring  a 
physical  access  membership  over  a  lease,  there 
have  been  more  new  leases  than  physical  access 
memberships  (19  to  18). 


imposed  by  the  proposed  rule  changes  is 
outweighed  by  the  operational  and 
planning  needs  of  the  Exchange. 

The  Commission  also  believes  that  the 
second  aspect  of  the  pending  proposed 
rule  changes,  the  new  formula  for 
determining  physical  access 
membership  dues,  is  consistent  with  the 
Act.  Dues  are  based  on  three  elements, 
the  most  important  of  which  is  the 
average  rentals  stated  in  bona  fide  lease 
agreements  [i.e.,  excluding  any  lease  not 
entered  into  at  arms  length  or  distorted 
by  any  special  arrangement).  As  noted 
above,  the  net  effect  of  the  new  pricing 
formula  would  be  to  make  the  cost  of 
physical  access  membership  roughly 
comparable  to  that  of  seat  rental.  In 
reviewing  any  exchange  proposal  to 
impose  fees  on  members,  the 
Commission  is  required  to  consider, 
under  Section  6(b)(4)  of  the  Act,  whether 
the  proposed  rules  provide  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charges  among  its  members.  We 
believe  that  the  proposal  should 
essentially  eliminate  cost  as  a  factor  to 
be  considered  when  an  individual  is 
choosing  between  seat  leasing  and 
physical  access  membership. 
Accordingly,  we  find  the  proposal  to  be 
consistent  with  Section  6(b)(4). 

The  final  part  of  the  proposed  rule 
changes  would  provide  that  a  portion  of 
the  physical  access  members'  dues 
would  be  distributed  equally  among  the 
1,366  equity  members. "  This  proposed 
distribution  of  physical  access  dues  is 
intended  to  provide  partial 
compensation  to  the  equity  members  for 
the  reduction  in  the  value  of  their  seats 
which  they  believe  has  been  caused  by 
the  physical  access  program.  The 
Commission  does  not  object  to  this  part 
of  the  NYSE  proposal  since  it  could  be 
viewed  either  as  a  distribution  of 
Exchange  income  to  the  1,366  members 
who  "own"  the  Exchange,  or  as  a  rebate 
of  a  portion  of  the  $1500  annual  dues, 
either  of  which  would  not  appear  to  be 
objectionable  under  the  statute. 

IV.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 


"The  Exchange  resolution  specifically  provides 
that  the  portion  of  the  physical  access  members' 
dues  which  corresponds  to  the  average  rental  paid 
by  lessees  will  be  distributed  equally  among  the 
1.388  equity  members,  each  of  whom  will  receive  his 
share  in  the  form  of  twelve  equal  monthly 
increments  credited  against  the  H.500  annual  dues 
he  would  otherwise  pay.  Currently,  physical  access 
members'  dues  are  assigned  to  the  general  funds  of 
the  Exchange.  Based  on  the  proposal's  formula  for 
setting  physical  access  fees,  each  equity  member 
would  receive  annual  credits  of  approximately 
SIOOO  if  all  24  physical  access  memberships  were 
outstanding. 


rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6,  and, 
specifically.  Sections  6(b)(2].  6(b)(5), 
6(b)(8)  and  6(c)(4)  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
be,  and  they  hereby  are,  approved. 

For  the  Cominisaion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|KK  Doc.  83-4938  Filud  2-2S-83:  8:45  am) 
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(Release  No.  34-19514;  Fit*  No.  SR-NYSE- 
83-61 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.;  Relating  To 
Establishing  Criteria  for  the  Allocation 
and  Reassignment  of  Booth  Space 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  notice  is  hereby  given 
that  on  February  7, 1983,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
establish  formal  criteria  to  be  used  by 
the  Exchange  as  guidelines  for  the 
allocation  and  reassignment  of  booth 
space  on  the  Floor  of  the  Exchange. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 
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A.  Self  Regulatory  Organization's 
Statement  of  the  Purposes  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

Booth  Spaces  are  located  around  the 
periphery  of  the  Trading  Floor  and  are 
facilities  that  the  Exchange  provides  to 
its  members  who  are  active  on  the  Floor 
in  order  to  transact  their  business. 
Orders  from  firms'  customers  are 
received  in  these  spaces  for  possible 
execution.  Execution  reports  are 
transmitted  back  to  them  in  a  similar 
manner. 

Because  of  space  limitations,  logistical 
considerations  and  cost,  not  every 
member  or  member  organization  has  or 
needs  his  or  its  own  booth  space.  In  a 
number  of  situations,  two  or  more 
members  "share"  a  space.  Moreover,  it 
is  simply  not  possible  to  provide  each 
member  with  booth  spaces  near  the 
specialist  posts  where  the  more  popular 
stocks  are  traded.  Finally,  because 
booth  spaces  are  constructed  in  rows, 
those  nearer  the  Trading  Floor  are 
considered  more  desirable  than  those 
located  further  down  the  booth  aisle. 

The  Exchange  has  had  informal 
criteria  for  the  assignment  of  spaces  for 
many  years.  The  Exchange  believes  that 
it  is  now  desirable  to  codify  and  publish 
formal  criteria  so  that  its  members  will 
have  a  better  understanding  of  the 
reasons  one  member  or  member  firm 
will  be  assigned  a  particular  space  over 
another,  and.  just  as  importantly,  the 
reasons  why  a  member  or  member  firm 
might  lose  one  or  more  of  their  assigned 
spaces  to  another. 

Prior  to  an  initial  assignment  of  booth 
space  to  a  member  or  member 
organization  applications  are  to  be 
submitted  to  the  Floor  Facilities 
Subcommittee  of  the  Market 
Performance  Committee  which  will 
evaluate  the  applications  in  the  light  of 
the  established  criteria  and  make 
assignments  in  conformity  therewith. 
Any  member  who  requests  an 
opportunity  to  personally  appear  before 
the  Subcommittee  in  connection  with  his 
application,  will  be  afforded  an 
opportunity  to  do  so,  and  to  state  his 
position  to  the  Subcommittee.  In 
connection  with  any  proposed 
reassignment  of  previously  allocated 
booth  space,  any  member  affected  by 
such  proposed  reassignment  will  be 
specifically  invited  to  appear  before  the 
Subcommittee  to  discuss  the  matter,  and 
to  state  his  position,  before  any  action  is 
taken.  Thereafter  the  affected  member 
has  the  right  to  avail  himself  of  the 
formal  hearing  procedures  provided  in 
Exchange  Rule  475(a). 

The  specific  criteria  for  the 
assignment  or  reassignment  of  booth 
spaces  can  be  summarized  as  follows: 


Criteria  for  the  Allocation  of  Booth 
Space 

•  Consideration  of  the  type  of 
business — acting  as  a  dealer,  regional 
retail  or  institutional  firm. 

•  The  actual  or  anticipated  volume  or 
number  of  orders. 

•  The  amount  and  type  of  equipment 
needed. 

•  The  number  of  operational  personnel 
needed  such  as  members,  order  clerks 
and  "$2"  brokers.  Administrative 
personnel  would  not  be  considered. 

Criteria  for  Reassignment  of  Booth 
Space 

•  The  practice  of  "Sub-leasing"  be 
abolished.  Sub-leasing  is  defined  as  a 
space  that  is  not  being  primarily 
utilized  by  the  Member  who  originaly 
was  assigned  the  space.  This  would 
be  applicable  to  existing  sub-lease 
arrangements  as  well  as  those  which 
may  be  proposed  in  the  future. 

•  Upon  the  merger  of  two  firms,  the 
surviving  firm  would  not 
automatically  receive  the  space  of  the 
firm  that  was  absorbed.  The  space 
would  be  considered  for  allocation. 

•  Periodic  reviews  of  space  utilization 
would  be  made  by  Exchange  staff  for 
full  utilization.  Under-utilization 
would  make  spaces  candidates  for 
reallocation. 

•  Inefficient  space  utilization  would 
also  make  spaces  candidates  for 
reallocation. 

Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  in  that  it  is  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities  by:  (1) 
allowing  the  Exchange  to  allocate  booth 
spaces  to  the  member  or  member 
organization  that  can  demonstrate  it  has 
the  greatest  need  for  such  spaces  and  (2) 
allowing  the  Exchange  to  reallocate 
booth  spaces  when  examination 
indicates  that  the  current  occupant  is 
under-utilizing  them  or  not  utilizing  them 
efficiently. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

As  explained  above,  the  proposed  rule 
change  will  permit  the  Exchange  to 
allocate  booth  spaces  on  a  more 
equitable  basis  than  exists  today.  Thus, 
the  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubHcation. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  18. 1963. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  83-4941  Fied  2-2^-63. 8:4S  ami 
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Cincinnati  Stodc  Exctiange; 
Applications  for  Unlistad  Trading 
PrtvilegM  and  of  Opportunity  for 
Hearing 

February  22. 1«3. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange,  for  Unlisted 
Trading  Privileges  in  Certain  Securities; 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fKlMB)  of  die 
Securities  Exciiange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
Stocks: 
Apache  Corporation,  Common  Stodc 

$1.25  Par  Value  (File  No.  7-6516) 
ASA  Limited,  Common  Stock,  $.25  Rfu»d 

Par  Value  {File  No.  7-6517) 
Global  Marine  Inc.,  Common  Stock. 

tl2Ji  Par  Value  (File  No.  7-6518) 
Inexco  Oil  Co^  Common  Stock.  $i)2  Par 

Value  FJe  No.  7-6519) 
Motorola,  Inc.,  Common  Stock.  $3  Par 

Value  (File  No.  7-6520) 
Newmont  Mining  Corp^  Common  Stock, 

$1.80  Par  Value  (File  No.  7-6521) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  15, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  fliereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
appHcations  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fttzsimmons, 

Secrelary. 

|FR  Doc.  83-1044  Filed  2-(6-«*:  »4k  m{ 
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PtiNadelptiia  Stock  Exctiange.  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportainity  for 
Hearing 

February  22, 1983. 

In  the  matter  of  applications  of  the 
Philadelphia  Stock  Exchange,  Inc.;  for 


Unlisted  Trading  Privileges  in  Certain 
Securities:  Securities  Exchange  Act  of 
1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Browning-Ferris  Industries,  Inc. 

Common  Stock.  $.16%  Par  Value  (File 

No.  7-6522) 
McDermott  International  Inc.,  Common 

Stock,  $1  Par  Value  (File  No.  7-6523) 
Warner  Communications  Inc.,  Warrants 

to  Purchase  Common  Stock  (File  No. 

7-6524) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  15, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  Trnds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 
GeorgB  A.  Fitzaiminons. 

Secretary. 

(Fit  Doc.  S3  WW  PHad  ^-S-«^:  8:46  ami 
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(R»l«aa«  No.  13026;  (S12-52SS)] 

Asset  Management  Portfolios;  Rling  of 
Application 

February  17, 1963. 

Notice  is  hereby  given  that  Asset 
Management  Portfolios  ("Applicant"). 
Ill  West  Jackson  Boulevard,  Chicago, 
Illinois  60604,  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  )uly  29, 1982,  and  an 
amendments  thereto  on  December  22. 
1982,  and  February  4, 1983,  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting  the 
Applicant  from  the  provisions  of  Section 


2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereimder  to  the  extent  necpssary 
to  permit  the  assets  of  each  of 
AppUcant's  portfolios  to  be  valued 
according  to  the  amortized  cost 
valuation  method.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below.  Such 
persons  are  also  referred  to  the  Act  and 
the  Rules  thereunder  for  the  complete 
text  of  the  provisions  thereof  from  which 
an  exemption  is  being  sought. 

Applicant  states  that  it  is  a  series 
company  "money  market  fund"  which 
initially  will  offer  two  portfolios,  a 
Diversified  Assets  Portfolio  and  a 
Government  Assets  Portfoho,  which 
differ  in  terms  of  their  permitted 
investment  Investors  may  allocate  their 
investment  between  the  portfohos  at 
their  discretion  and  may  change  such 
allocation  at  any  time.  Applicant 
requests  that  the  order  sought  in  the 
application  relate  to  each  such  portfolio 
as  well  as  to  all  additional  portfolios  of 
Applicant  which  are  money  market  fund 
portfolios.  Applicant  states  that  such 
order  will  not  relate  to  any  additional 
portfolios  that  are  not  money  market 
fund  portfolios. 

The  application  states  that  the 
Diversified  Assets  Portfolio  seeks  to 
attain  Applicant's  investment  objective 
of  maximizing  current  income  to  the 
extent  consistent  with  the  preservation 
of  capital  and  the  maintenance  of 
hquidity  by  investing  in  the  following: 
(1)  United  States  dollar  denominated 
obligations  of  United  States  banks  with 
total  assets  exceeding  $1  billion 
(including  obligations  of  foreign 
branches  of  such  banks)  or  of  the  75 
largest  foreign  commercial  banks  in 
terms  of  total  assets;  (2)  high  quality 
commercial  paper  and  other  short-term 
corporate  obligations,  including  variable 
amount  master  demand  notes;  (3) 
marketable  securities  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  United  States  government  or  by 
agencies  or  instrumentalities  thereof 
(including  the  International  Bank  for 
Reconstruction  and  Development):  and 
(4)  repurchase  agreements  pertaining 
thereto. 

Applicant  represents  that  the 
Government  Assets  Portfolio  seeks  to 
attain  the  investment  objective  of 
maximizing  current  income  to  the  extent 
consistent  with  preservation  of  capital 
and  the  maintenance  of  liquidity  by 
investing  exclusively  in  the  following: 
(1)  Marketable  securities  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  United  States  government  or  by 
agencies  or  instrumentalities  thereof 
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(including  the  International  Bank  for 
Reconstruction  and  Development);  and 
(2)  repurchase  agreements  pertaining 
thereto. 

Goldman,  Sachs  A  Co.  serves  as  the 
Applicant's  investment  adviser  and 
distributor.  Applicant  also  intends  to 
enter  into  administration  agreements 
with  various  fmancial  institutions 
purauant  to  which  such  financial 
institutions  will  receive  fees  from  the 
Applicant  for  services  performed 
pursuant  to  such  administration 
agreements.  Applicant  states  that  any 
securities  of  an  administrator  of 
Applicant  to  be  purchased  by  Applicant 
will  be  comparable  in  terms  of  quality, 
yield,  and  maturity  to  other  similar 
securities  that  are  appropriate  for 
Applicant  and  that  are  being  purchased 
by  Apphcant  during  a  comparable 
period  of  time. 

The  Commission  has  expressed  its 
view  that,  among  other  things.  (1)  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  money  market 
funds  which  have  more  than  60  days 
remaining  to  maturity  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  generally  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  money 
market  fund  to  value  such  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977).  Although  the 
Commission  has  proposed  new  Rule  2a- 
7  under  the  Act  (Investment  Company 
Act  Release  No.  12206,  February  1. 1982) 
that  would  permit  amortized  cost 
valuation  loider  certain  terms  and 
conditions,  the  proposed  Rule  has  not 
become  effective  as  of  the  date  of  the 
application.  Accordingly,  Applicant 
requests  an  order  pursuant  to  Section 
6(c)  of  the  Act  that  would  permit  the 
amortized  cost  valuation  of  its  assets. 
Section  8(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  relief  requested. 
Applicant  states  its  belief  that  potential 
investors  are  vitally  concerned  that:  (1) 
The  net  asset  value  of  their  units  remain 
stable:  and  (2)  that  the  daily  net  income 
declared  on  their  investment  be  steady 
and  not  exhibit  the  volatility  which  can 
occur  whan  changes  in  market  prices 


cause  changes  in  yield  on  a  daily  or 
weekly  basis.  Applicant  further  states 
that  it  believes  that  use  of  the  amortized 
cost  valuation  method  will  enable  it  to 
provide  the  required  stability  to  its 
investors. 

Applicant  represents  that  prior  to 
implementation  of  the  amortized  cost 
method  of  valuation,  its  Trustees  will 
determine  in  good  faith  that  in  light  of 
the  characteristics  referred  to  in  the 
application,  including  the  conditions  to 
which  the  Applicant  must  adhere  as  set 
forth  in  any  order  of  the  Commission, 
absent  unusual  or  extraordinary  - 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities 
will  reflect  the  fair  value  of  such 
securities. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  relief  referred  to  above: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  each  portfolio's 
investment  adviser.  Applicant's 
Trustees  undertake — as  a  particular 
responsibility  within  their  overall  duty 
of  care  owed  to  Applicant's 
unitholders— to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objective,  to 
stabilize  each  portfolio's  net  asset  value 
per  unit,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  unit. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Trustees  shall  be  the 
following: 

(a)  Review  by  the  Trustees,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 

"asset  value  per  unit  as  determined  by 
using  available  market  quotations  from 
each  portfolio's  $1.00  amortized  cost 
price  per  unit,  and  the  maintenance  of 
records  of  such  reivew.' 

(b)  In  the  event  that  such  deviation 
from  a  portfolio's  $1.00  amortized  cost 
price  per  unit  exceeds  )4  of  1%.  a 
requirement  that  the  Trustees  will 
promptly  consider  what  action,  if  any. 
should  be  initiated. 

(c)  Where  the  Trustees  believe  that 
the  extent  of  any  deviation  from  a 


'To  fulfill  this  obligation,  Applicant  state*  thai  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Trustees  in  the  exercise  of  their 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others,  (i)  quotations  or 
estimates  of  market  value  for  indi\'idual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 


portfolio's  $1.00  amortized  cost  price  per 
unit  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  unitholders,  they  shall  take  such 
action  as  they  deem  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include: 
redeeming  units  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  portfolio  maturity  of  the 
portfolio;  reducing  or  withhlding 
dividends;  or  utilizing  a  net  asset  value 
per  unit  as  determined  by  using 
available  market  quotations. 

3.  Each  portfolio  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  price  per  unit; 
provided,  however,  that  no  portfolio  will 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  except  for  instruments  subject  to 
repurchase  agreements  providing  for 
settlement  for  the  repurchase  within  one 
year  after  the  portfolio's  purchase  of  the 
instrument,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity 
which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Trustees'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  Trustees'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act.  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  the  rules 
adopted  under  Section  31(a)  of  the  Act. 

5.  Each  portfolio  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Trustees  determine  present  minimal 
credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  are  of 


»ln  fulfilling  this  condition,  if  the  disposition  of  ■ 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  states  that  the  portfolio  will  invest  iU 
available  cash  In  such  a  manner  as  to  reduce  the 
dollar-weighted  average  portfolio  maturity  to  t20 
days  or  less  ■*  soon  ms  rMSonably  practicable. 
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comparable  quality  as  determined  by 
the  Tniatees. 

6.  The  Applicant  will  indnde  in  each 
quarterly  report,  as  an  attachment  to 
Form  ^4-lQ,  a  statement  a«  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken.  Applicant  will  describe  the 
nature  and  circumstances  of  such  action. 

On  the  basis  of  the  foregoing. 
Applicant  submits  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  11. 1983.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  Hollis, 
Assistant  Secretary. 
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Centertand  Fund;  Filing  of  Application 

Notice  is  hereby  given  that  Centerland 
Fund  ("Applicant").  Ill  West  )ackson 
Boulevard,  Chicago,  HKnois  60604, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  July  29, 1962,  and  an 
amendment  thereto  on  December  22, 
1982,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  2i(a)(41]  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit 
Applicant's  assets  to  be  valued 


according  to  the  amortized  cost 
valuation  method.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below.  Such 
persons  are  also  referred  to  the  Act  and 
the  rules  thereunder  for  the  complete 
text  of  the  provisions  thereof  from  which 
an  exemption  is  being  sou^t. 

Applicant  states  that  it  is  a  "money 
market  fund"  whose  investment 
objective  is  to  meiximize  current  income 
to  the  extent  consistent  with  the 
preservation  of  capital  and  the 
maintenance  of  liquidity  by  investing 
exclusively  in  high  quality  money 
market  instruments.  Applicant 
represents  that  it  seeks  to  attain  its 
objective  by  investing  exclusively  in  the 
following:  (1)  Marketable  securities 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  United  States 
government  or  by  agencies  or 
instrumentalities  thereof  (including  the 
International  Bank  for  Reconstruction 
and  Development);  (2)  certificates  of 
deposit  and  bankers'  acceptances  issued 
or  guaranteed  by  the  50  largest  banks  in 
the  United  States;  (3)  high  quality 
commercial  paper  and  other  high  quahty 
short-term  corporate  obligations 
including  variable  amount  master 
demand  notes;  and  (4)  repurchase 
agreements  pertaining  thereto. 

Applicant  states  that  its  Trust 
Agreement  permits  the  Trustees  to  issue 
an  unlimited  number  of  full  and 
fractional  units  of  beneficial  interest  of 
one  or  more  separate  series 
("portfolios").  Initially,  the  Trustees 
have  established  one  portfolio,  known 
as  Portfolio  A.  Applicant  requests  that 
the  Commission  order  sought  in  the 
application  relate  to  Portfolio  A  as  well 
as  to  all  additional  portfolios  of  the 
Applicant  that  are  money  market  fund 
portfolios. 

The  application  states  that  the 
Commission  has  expressed  the  view 
that,  among  other  things,  (1)  Rule  2a-4 
under  the  Act  requires  that  portfolio 
instruments  of  money  market  funds 
which  have  more  than  60  days 
remaining  to  maturity  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  generally  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  money 
market  fund  to  value  such  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditiooally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 


provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  rehef  requested. 
Applicant  states  its  belief  that  potential 
investors  are  vitally  concerned  that  (1) 
The  net  asset  value  of  their  units  remain 
stable;  and  (2)  the  daily  net  income 
declared  on  their  investment  be  steady 
and  not  exhibit  the  volatility  which  can 
occur  when  changes  in  market  prices 
cause  changes  in  yield  of  a  daily  or 
weekly  basis.  Applicant  further  states 
that  it  believes  that  use  of  the  amortized 
cost  valuation  method  will  enable  it  to 
provide  the  required  stability  to  its 
investors. 

Applicant  represents  that  prior  to 
implementation  of  the  amortized  cost 
method  of  valuation,  its  Trustees  will 
determine  in  good  faith  that  in  light  of 
the  characteristics  referred  to  in  the 
application,  including  the  conditions  to 
which  the  Applicant  must  adhere  as  set 
forth  in  any  order  of  the  Commission, 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities 
will  reflect  the  fair  value  of  such 
securities. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Conunission  granting 
the  relief  referred  to  above: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  Trustees 
undertake — as  a  particular 
responsibility  within  their  overall  duty 
of  care  owed  to  unitholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Fund's 
investment  objective,  to  stabilize  the 
Fund's  net  asset  value  per  unit,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  unit 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Trustees  shall  be  the 
following: 

a.  Review  by  the  Trustees,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  unit  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
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per  unit,  and  the  maintenance  of  records 
of  such  review. ' 

b.  In  the  event  that  such  deviation 
from  Applicant's  $1.00  amortized  cost 
pric?  per  unit  exceeds  )4  of  1%,  a 
requirement  that  the  Trustees  will 
promptly  consider  what  action,  if  any, 
should  be  initiated. 

c.  Where  tht  Turstees  believe  that  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  unit  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
unitholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redeeming  units  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten 
Applicant's  average  portfolio  maturity; 
reducing  or  withholding  dividends;  or 
utilizing  a  net  asset  value  per  imit  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  unit; 
provided,  however,  that  Applicant  will 
neither  (a)  purchase  any  instrument  with 
a  remaining  maturity  of  greater  than  one 
year,  except  for  instruments  subject  to 
repurchase  agreements  providing  for 
settlement  for  the  repurchase  within  one 
year  after  Applicant's  purchase  of  the 
instrument,  nor  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity 
which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Trustees'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  Trustee's  meetings.  The  documents 


'  To  fulfill  this  obligation,  Applicant  stales  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Trustees  in  the  exercise  of  their 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others:  (i)  Quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 

Mn  fulfulling  this  condition,  if  the  disposition  of  a 
portfolio  securUy  reiulu  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  states  that  it  will  invest  its  available  cash 
In  such  a  manner  as  to  reduce  the  dollar-weighted 
average  portfolio  maturity  to  120  days  or  leas  as 
soon  as  reasonably  practicabla. 


preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  though  rodi 
documents  were  records  required  to  be 
maintained  pursuant  to  the  rules 
adopted  under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Trustees  determine  present  minimal 
credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  are  of 
comparable  quality  as  determined  by 
the  Trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-10,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken.  Applicant  will  describe  the 
nature  and  circumstances  of  such  action. 

On  the  basis  of  the  foregoing. 
Applicant  submits  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  11, 1983,  at  5:30  p.m.,  do  so 
by  subinitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upwn 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  imless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
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[RsISM*  Na  13037;  (•12-541 1>1 
CRitMmk  (Canada);  FBIng  of  Application 

Notice  is  hereby  given  that  Citibank 
(Canada)  ("Applicant")  c/o  Shearman  & 
Steiling  153  East  53d  Street.  New  YoA, 
New  York  10022,  filed  an  application  on 
December  22, 1982,  and  an  amendment 
thereto  on  January  18, 1983.  pursuant  to 
Section  8(c)  of  the  Investment  Company 
Act  of  t»ta  ("Act")  for  an  order  of  the 
Commission  exempting  the  Applicant, 
any  trustee  of  the  Applicant  and  any 
underwriter  for  fee  AppUcant  from  all  of 
the  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commisaion  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  Canadian 
banking  corporation  constituted  and 
licensed  under  the  Bank  Act  of  Canada 
("Bank  Act").  AppUcant  further  states 
that  it  is  a  whoUy-owned  subsidiary  of 
Citibank  Overseas  Investment 
Corporation  ("Overseas"),  which,  in 
turn,  is  a  wholly-owned  subsidiary  of 
Citibank.  N.A.  ("Citibank"),  a  national 
banking  association  organized  and 
existing  under  the  laws  of  the  United 
States,  which,  in  turn,  is  a  wholly-owned 
subsidiary  of  Citicorp,  a  Delaware 
corporation  and  a  bank  holding 
company  registered  under  the  Bank 
Holding  Company  Act  of  1956. 

Applicant  states  that  it  provides  a 
wide  range  of  commercial  banking 
services  similar  to  those  carried  on  by 
non-U.S.  branches  of  Citibank. 
Applicant  states  that  these  activities 
include  commercial  lending;  deposit- 
taking:  investing  in  commercial  paper, 
bank  instruments  and  governmental 
obligations;  equipment  leasing;  and 
foreign  exchange  trading.  As  of  June  30. 
1982,  Applicant  had  total  consolidated 
assets  of  approximately  $1,493,000,000 
(U.S.).  of  which  approximately  71 
percent  consisted  of  loans  and  leases, 
approximately  25  percent  of  investments 
in  securities  and  placements  with  banks, 
and  die  remainder  of  miscellaneous 
assets.  According  to  Applicant, 
approximately  88  percent  of  its  total 
income  as  of  September  30. 1981  was 
loan  related,  and  none  of  its  income  was 
derived  from  underwriting. 

Apphcant  represents  that  as  a 
Canadian  bank  chartered  under  the 
Bank  Act.  it  is  required  to  compile  and 
publish  annual  consoUdated  statements 
of  assets  and  liabilities,  income, 
appropriations  for  contingencies  and 
changes  in  shareholders'  equity. 
together  with  a  report  of  Applicant's 
auditors  thereon,  and  consoUdated 
income  statements  that  are  also  sent  to 
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the  Minister  of  Finance  and  the  Bank  of 
Canada.  The  AppHcant  represents  that 
the  Inspector  General  of  Banks 
("Inspector")  is  permitted  to  examine 
the  Apphcant  as  often  as  it  is  deemed 
necessary  or  expedient,  and  in  no  event 
less  than  once  a  year,  and  that  the 
Inspector  has  power  to  issue  subpoenas 
and  similar  processes  compelling 
attendance  of  any  person  to  give 
testimony  in  respect  of  any  matter  under 
investigation  and  to  produce  documents, 
books  and  papers  under  such  person's 
control.  The  Bank  Act  also  governs 
matters  such  as  reserve  and  liquidity 
requirements.  The  Applicant  represents 
that  that  Bank  Act  does  not,  however, 
impose  any  specific  lending  limits  on  it. 

Applicant  represents  that  it  will 
appoint  an  agent,  which  may  be 
Citibank,  for  service  of  process  in  the 
city  and  state  of  New  York  for  any 
actions  arising  out  of  the  sale  of  its 
securities  in  the  United  States. 
Applicant  represents  that  it  will 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  City  and 
State  of  New  York.  The  Applicant 
represents  that  such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  the 
securities  have  been  paid.  AppHcant 
represents  that  in  the  case  of  any 
offerings  of  debt  securities  in  the  United 
States,  such  offerings  will  be  made  only 
pursuant  to  a  registration  statement 
under  the  Securities  Act  of  1933  ("1933 
Act")  or  pursuant  to  an  applicable 
exemption  from  registration  under  such 
Act.  and  any  such  offering  will  be  made 
on  the  basis  of  disclosure  documents 
appropriate  and  customary  for  such 
registration  or  exemption  and  in  any 
event  at  least  as  comprehensive  as 
those  used  in  offerings  of  similar  debt 
securities  in  the  United  States  by  United 
States  issuers.  Applicant  undertakes  to 
ensure  that  such  disclosure  documents 
will  be  provided  to  each  offeree  who  has 
indicated  an  interest  in  such  securities 
prior  to  any  sale  of  such  securities  to 
such  offeree,  except  that  in  the  case  of 
an  offering  made  pursuant  to  a 
registration  statement  under  the  1933 
Act,  such  disclosure  document  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  pertinent  rules  and 
regulations  thereunder. 

In  respect  of  any  securities  to  be 
issued  and  sold  in  the  United  States 
without  registration  pursuant  to  Section 
3(a)(3)  of  the  1933  Act,  the  Applicant,  in 
addition  to  making  the  undertakings  set 
forth  In  the  immediately  preceding  two 
paragraphs,  makes  the  further 


undertakings  set  forth  in  this  paragraph 
below.  Such  securities  will  be  sold  in 
minimum  denominations  of  $100,000, 
will  mature  not  more  than  nine  months 
from  date  of  issuance  and  will  not  be 
payable  on  demand  or  include  any 
provision  for  extension,  renewal  or 
automatic  "roll-over"  at  the  option  of 
either  holders  or  the  Applicant.  Such 
securities  will  not  be  advertised  or 
offered  for  sale  to  the  general  public. 
Such  securities  will  have  received  one  of 
the  three  highest  investment  grades  from 
at  least  one  nationally  known 
recognized  statistical  rating 
organization.  Such  securities  will  rank 
pari  passu  among  themselves  and 
equally  with  all  other  unsecured 
indebtedness  of  the  Applicant  (except 
indebtedness  to  Canada  or  any  province 
thereof,  to  the  extent  such  indebtedness 
is  preferred  by  operation  of  law), 
including  deposit  liabilities,  and  ahead 
of  its  share  capital.  The  Applicant  will 
not  offer  any  such  security  unless  either: 
(i)  It  shall  have  received  an  opinion  of 
its  United  States  legal  counsel  to  the 
effect  that,  under  the  circumstances  of 
the  proposed  offering,  such  security  will 
be  entitled  to  the  appropriate  exemption 
provided  by  the  appropriate  section  of 
the  1933  Act.  or  (ii)  the  staff  of  the 
Commission  shall  have  stated  in  writing 
that  it  would  not  recommend 
enforcement  action  to  the  Commission 
in  the  circumstances.  The  Applicant  will 
ensure  that  each  offeree  of  such 
securities  will  receive,  prior  to  any  sale 
of  securities  to  such  offeree,  a 
memorandum  describing  the  business  of 
the  Applicant  and  containing  the 
Applicant's  most  recent  publicly 
available  annual  financial  statement 
(including  a  balance  sheet,  profit  and 
loss  statement,  statement  of  source  and 
application  of  funds,  and  notes  thereto) 
audited  in  accordance  with  Canadian 
accounting  principles  applicable  to 
Canadian  banks  and  the  most  recent 
publicly  available  unaudited  semi- 
annual financial  statements  (including 
the  Applicant's  balance  sheet  and 
summary  profit  and  loss  statement). 
Such  memorandum  will  describe  the 
significant  accounting  principles 
applicable  to  Canadian  banks.  Such 
memorandum  will  also  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  will  be  updated 
promptly  to  reflect  material  changes  in 
the  Applicant's  business  and  financial 
condition. 

The  Applicant  consents  to  any  order 
pursuant  to  Section  6(c)  of  the  Act 
granting  the  relief  requested  being 
expressly  conditioned  upon  the 
Applicant's  compliance  with  the 


undertakings  regarding  disclosure 
documents. 

Section  6(c)  of  the  Act  permits  the 
Commission,  among  other  things,  to 
grant  an  exemption  by  order  upon 
application  from  any  provision  or 
provisions  of  the  Act  provided  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it. 
and  any  person  who  might  be  deemed  to 
be  a  trustee  of  or  an  underwriter  for  the 
Applicant,  from  all  provisions  of  the 
Act.  Applicant  states  that  such  an 
exemption  would  be  consistent  with  the 
protection  of  investors.  Applicant  notes 
that,  in  addition,  with  respect  to  any 
offering  of  its  securities  in  the  United 
States,  it  would  be  subject  to  the 
antifraud  provisions  of  the  1933  Act  and 
of  the  Securities  Exchange  Act  of  1934. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  15, 1983,  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidafvit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-4948  Filed  2-2S-83:  a.4S  *m\ 
BILUNQ  COOe  MIO-OI-M 


[Release  No.19S11;  (SR-NySE-82-23)l 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

February  17, 1983. 

The  New  York  Stock  Exhange,  Inc. 
("NYSE"),  11  Wall  Street,  New  York,  NY 
10005.  submitted  on  December  22, 1982. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
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Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  ^fYSE  Rules  282.  284,  and  289 
relating  to  the  reduction  of  NYSE  staff 
involvement  in  processing  buy-ins  and 
to  provide  for  the  delivery  of  buy-ins 
from  the  initiating  firm  directly  to  the 
defaulting  firm.  While,  under  the 
proposal,  the  transactions  would  be 
handled  broker-to-broker,  the  NYSE 
staff  could  still  act  as  intermediaries 
when  called  upon  to  do  so  by  parties  to 
buy-ins. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
19407,  January  5. 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  1579,  January  13, 1983).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Ri-gulatior  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

|KR  1)«m;  W-4949  Filed  2-2,S-83;  B:4S  8m| 
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Committee;  (3)  amend  Article  V  to 
change  the  definitions  of  "allied 
member"  and  "associated  person";  (4) 
amend  Article  VI  to  eliminate  a 
restriction  on  membership;  and  (5)  make 
certain  technical  amendments  to 
Articles  VII  and  VUI.  In  addition,  the 
proposed  rule  change  would  add  new 
definitions  of  "control"  and  "person"  to 
Section  1  of  the  PSE  rules. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19406,  January  5. 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  1580,  January  13, 1983).'  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereuder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

|KR  I>i«;  B3-4951  Filed  2-2S-II3:  8:45  »ml 
I  MIXING  CODE  WIO-OI-M 


[Release  No.  19S10  (SR-PSE-82-16)l 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

February  17, 198J. 

The  Pacific  Stock  Exchange.  Inc. 
("PSE"),  618  South  Spring  Street,  Los 
Angeles,  CA  90014.  submitted  on 
December  30, 1982.  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  change  PSE's  Constitution  as  follows; 
(1)  Amend  Articles  II  and  III  to  increase 
the  number  of  elected  Governors  on  the 
Exchange's  Board  of  Governors  from 
fourteen  to  sixteen  and  to  expand  the 
eligibility  requirements  to  be  a 
Governor,  (2)  amend  Article  IV  to  make 
permanent  the  provision  that  allows 
persons  associated  with  specialist  firms 
who  are  not  registered  as  specialists  to 
serve  as  members  of  PSE's  Allocation 


{Flic  No.  22-12254] 

Standard  Oil  Co.;  Application  and 
Opportunity  for  Hearing 

February  17.  1983. 

Notice  is  hereby  given  that  the 
Standard  Oil  Company  (the 
"Applicant")  has  filed  an  application 
under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Securities 
and  Exchange  Commission  that  the 
trusteeships  of  Chemical  Bank  under  an 
existing  indenture  that  has  been 
qualified  under  the  Act  and  an 
Ordinance  adopted  by  the  Town  of 
Hurley,  New  Mexico  (the  "Issuer") 
which  has  not  been  qualified  under  the 
Act  are  not  so  likely  to  involve  a 


'  At  the  time  this  notice  wa»  published  the 
required  PSE  membership  approval  of  the 
conslilulional  changes  had  not  yet  occurred.  By 
Amendment  No.  1  to  this  filing  submitted  on 
February  15. 1983.  the  Exchange  indicated  that  its 
membership  approved  the  constitutional  changes  at 
the  Exchange's  annual  meeting  held  on  January  20. 
198.1. 


material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  trustee 
under  either  of  such  instruments. 
The  Applicant  alleges  that: 
(1)  Applicant  is  an  obligor  under  an 
indenture  dated  as  of  May  1. 1971  and 
entered  into  between  Kennecott 
Corporation  and  Chemical  Bank. 
Trustee  (the  "Original  Indenture"), 
which  indenture  involved  the  issuance 
of  $200,000,000  principal  amount  of  7%% 
Debentures  Due  2001  (the 
"Debentures").  The  Original  Indenture 
has  been  qualified  under  the  Act. 
Pursuant  to  a  First  Supplemental 
Indenture  to  the  Original  Indenture 
dated  as  of  July  1, 1982  (the  First 
Supplemental  Indenture  and  the 
Original  Indenture  being  hereinafter 
called  the  "1971  Indenture ').  Applicant 
expressly  guaranteed  the  payment  of  the 
principal  of  and  premium,  if  any,  and 
interest  on  the  Debentures  (the  "July 
1982  Guarantee"). 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  1971  Indenture, 
the  July  1982  Guarantee  or  under  any 
other  existing  indenture. 

(3)  On  December  16. 1982  Chemical 
Bank  accepted  the  trusteeship  under 
Ordinance  No.  82-36  of  the  Town  of 
-Hurley,  New  Mexico  (the  "Issuer"), 
adopted  December  8, 1982  (the  "1982 
Indenture"),  pursuant  to  which  there 
were  issued  $55,200,000  principal 
amount  of  Floating  Rate  Monthly 
Demand  Pollution  Control  Revenue 
Bonds.  Series  1982  (Kennecott  Santa  Fe 
Corporation  Project)  (the  "Bonds'"). 

(4)  Applicant  is  obligated  to  pay  the 
principal  of,  premium,  if  any,  and 
interest  on  the  Bonds  pursuant  to  a 
direct  guarantee  contained  in  an 
Agreement  of  Sale  dated  as  of 
December  1. 1982  among  the  Issuer. 
Kennecott  Santa  Fe  Corporation  (a 
subsidiary  of  Applicant),  and  Applicant, 
which  has  been  assigned  to  Chemical 
Bank,  as  trustee)  the  'December  1982 
Guarantee "). 

(5)  The  Bonds  have  not  been 
registered  under  the  Securities  Act  of 
1933  on  the  basis  of  the  exemption 
provided  by  Section  3(a)(2)  thereof,  and 
the  1982  Indenture  has  not  been 
qualified  under  the  Act  in  reliance  upon 
Section  304  thereof. 

(6)  The  December  1982  Guarantee,  if 
enforced  against  Applicant,  would  rank 
on  a  parity  with  the  obligations 
evidenced  by  the  July  1982  Guarantee, 
and  the  obligations  of  Applicant  under 
such  Guarantees  are  wholly  unsecured. 

(7)  Aside  from  differences  among  the 
1971  Indenture  and  the  1982  Indenture 
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as  to  amounts,  interest  rates,  maturity 
dates,  redemption  dates  and  redemption 
powers,  and  differences  in  form 
between  the  1971  Indenture  and  the  1982 
Indenture,  the  terms  of  said  instruments 
are  substantially  similar.  In  the  opinion 
of  the  Applicant,  the  differences 
between  the  1971  Indenfrue  and  the  1982 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  trustee 
under  either  of  such  instruments. 

(8)  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  pubhc  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section,  450  Fifth  Street, 
N.W..  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  la  1983.  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  request  that  a  hearing  be 
held  on  such  matter.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  Persons  who  request  a 
hearing  or  advice  as  to  whether  the 
hearing  is  ordered  will  receive  all 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shiriey  E  HoUis, 
Assistant  Secretary. 

|FR  Doc  S3-««0  riled  2-25-63;  k4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  S3-007] 

Towing  Safety  Advisory  Committee 
agency:  Coast  Guard.  DOT. 
action:  Request  for  applications. 


summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  Towing  Safety 
Advisory  Committee  (TSAC).  This 
committee  advises  the  Secretary  of 
Transportation  on  rulemaking  matters 
related  to  shallow  draft  inland  and 
coastal  waterway  navigation  and 
towing  safety. 

Eight  members  will  be  appointed  as 
follows:  Two  (2)  members  from  the 
barge  and  towing  industry,  reflecting  a 
geographical  balance;  two  (2)  members 
from  maritime  labor,  two  (2)  members 
from  shippers  (of  whom  at  least  one 
shall  be  engaged  in  the  shipment  of  oil 
or  hazardous  materials  by  barge);  one 
(1)  member  from  port  districts,  port 
authorities  or  terminal  operators;  and 
one  (1)  member  from  the  mineral  and  oil 
supply  vessel  industry. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  committee  will  meet  at 
least  once  a  year  in  Washington,  D.C.  or 
another  location  selected  by  the  Coast 
Guard. 

DATE:  Requests  for  applications  should 
be  received  no  later  than  April  14, 1983. 
ADDRESS:  Persons  interested  in  applying 
should  write  to  Commandant  (G-CMC/ 
44).  U.S.  Coast  Guard  Headquarters, 
Washington.  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  C.  M.  Holland.  Executive 
Secretary.  Towing  Safety  Advisory 
Committee  (G-CMC).  Room  4402.  U.S. 
Coast  Guard  Headquarters.  2100  Second 
St.  SW.  Washington.  D.C.  20593;  (202) 
426-1477. 

Dated:  February  23. 1983. 
C.  M.  Holland. 

Captain.  U.S.  Coast  Guard,  Executive 
Secretary.  Marine  Safety  Council. 

|FR  Ooc  83-S03S  Filed  2-25-63:  645  •ml 
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Federal  Railroad  Administration 

Consolidated  Rail  Corporation; 
Rescheduled  Hearing 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Friday.  February 


25. 1983.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the  Federal 
Railroad  Administration. 

The  Federal  Railroad  Administration 
(FRA)  published  a  public  notice  in  the 
Federal  Register  on  February  3. 1983  (48 
FR  4949)  announcing  that  a  public 
hearing  would  be  held  to  obtain 
comments  or  views  on  a  Consolidated 
Rail  Corporation  (Conrail)  request  for  a 
waiver  of  compliance.  The  waiver 
request  involves  compliance  with  the 
procedural  requirements  for  obtaining 
FRA  approval  of  signal  system 
modifications  and  is  identified  as  RS&I 
Waiver  Petition  Docket  No.  835. 

The  FRA  originally  scheduled  the 
hearing  for  February  28. 1983  at  10  a.m. 
in  Washington.  DC  at  the  request  of 
several  interested  parties  who  sought 
additional  time  prior  to  the  hearing,  the 
FRA  has  rescheduled  the  hearing  for 
March  14, 1983  at  the  same  time  and 
location. 

Issued  in  Washington,  DC,  on  February  23. 
1983. 
loseph  W.  Walsh, 

Associate  Administrator  for  Safety. 

IFH  Doc.  83-S057  Filed  2-24-63;  11«1  em) 
MLUNO  COOC  MIO-M-M 


Office  of  ttie  Secretary 

jOST  Docket  No.  76;  Notice  83-«] 

Recommendations  for  DOT 
Procedures  To  Perform  International 
Aviation  Functions 

agency:  Department  of  Transportation 
(DOT). 

action:  Provision  of  additional 
'  opportunity  to  submit  comments. 

summary:  This  notice  provides  an 
additional  period  of  time  for  filing  of 
comments  on  what  procedures  DOT 
should  institute  to  administer  regulatory 
authority  over  international  aviation 
when  that  responsibility  is  transferred 
to  DOT  from  the  Civil  Aeronautics 
Board  (CAB). 

date:  The  new  deadline  for  comments  is 
March  15, 1983. 

addresses:  Send  comments  to  Docket 
Clerk  (Docket  No.  76).  C-50.  Department 
of  Transportation.  Washington.  DC 
20590.  Comments  are  available  for 
inspection  and  copying  in  the  Office  of 
the  Assistant  General  Counsel  for 
Regulation  and  Enforcement.  Room 
10421,  Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street,  SW.  Washington,  DC,  9:00  a.m.  to 
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5;30  p.m..  eastern  time,  Monday  through 
Friday,  except  Federal  holidays. 
FOB  FURTHER  IMFORMATION  CONTACT 

Cynthia  Burbank,  Office  ot  Policy  and 
International  Affairs.  (202)  426-4303:  or 
Susan  McDermott.  Office  of  the  General 
Counsel.  (202)  426-2972, 
SUPPLEMENTARY  INFORMATION:  On 
December  2, 1982  (47  FR  54405),  DOT 
invited  public  comment  on  what 
procedures  it  should  institute  to 
administer  regulatory  authority  over 
international  aviation  when  that 
responsibility  is  transferred  to  DOT 
from  the  CAB  and  established  a 
deadline  of  lanuary  15. 1983  for  the 
receipt  of  those  comments.  On  January 
10. 1983.  DOT  extended  the  comment 
deadline  until  January  31, 1983,  in 
response  to  a  request  for  additional  time 
from  the  Air  Transport  Association  of 
America. 

On  January  31, 1983,  the  International 
Air  Transport  Association  (lATA) 
requested  that  DOT  allow  time  for  reply 
comments  to  be  filed.  lATA  indicates 
that  several  airline  members  of  lATA 
were  not  able  to  develop  comments  to 
meet  the  January  31  deadline  because  of 
the  difficulty  of  communication  between 
home  offices  abroad  and  U.S. 
representatives. 

On  March  2-3, 1983,  DOT  will  hold  a 
seminar  to  permit  further  discussion  of 
the  procedures  that  DOT  should  follow 
in  performing  the  international  aviation 
functions  of  the  CAB  after  the  functions 
are  transferred  to  DOT  on  January  1, 
1985.  The  seminar  will  be  open  to  the 
public  and  will  provide  opportunities  for 
those  who  attend  to  consider  various 
approaches  to  administering 
international  aviation  functions  and  to 
hear  the  viewpoints  of  others  about 
these  approaches.  DOT  wishes  to  permit 
interested  parties  to  comment  further  as 
a  result  of  the  additional  information 
and  discussion  that  is  brought  out  at  the 
seminar  on  March  2-3. 

Upon  consideration  of  lATA's  request 
and  the  new  Information  and  viewpoints 
that  may  be  exchanged  at  the  seminar. 
DOT  has  decided  to  provide  an 
additional  opportunity  for  comment.  The 
new  deadline  for  comment  is  March  15. 
1983. 

issued  in  Wfcshmgton.  DC.  on  Feburary  23. 
1983.  j 

Franklin  K.  wilUs. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

|FK  Ooc.  83-5129  Filed  2-25-63;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Art  Advisory  Panel  of  the 

Commissioner  of  Internal  Revenue; 

Availability  of  Report  of  Closed 

Meetings. 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  availability  of  report 

on  closed  meetings  of  the  Art  Advisory 

Panel. 

summary:  The  Report  is  now  available. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  app.  (1976);  section  8d(3)  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-63  (3-27-74),  as 
supplemented;  and  section  12b  of 
Treasury  Directive  10-06.E  (9-2-77):  A 
report  summarizing  the  closed  meeting 
activities  of  the  Art  Advisory  Panel 
during  1982,  has  been  prepared.  A  copy 
of  this  report  has  been  filed  with  the 
Assistant  Secretary  of  the  Treasury  for 
Administration  and  is  now  available  for 
public  inspection  at:  Internal  Revenue 
Service,  Freedom  of  Information 
Reading  Room,  Room  1565, 1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224. 

Requests  for  copies,  at  $1.20  each, 
should  be  addressed  to:  Director, 
Disclosure  Operations  Division.  Attn: 
FOl  Reading  Room,  Box  388,  Benjamin 
Franklin  Station,  Washington,  D.C. 
20044. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978  (43  FR  52122). 

FOR  FURTHER  INFORMATION  CONTACT: 
Wiley  Grant,  CC.C:E;V:4, 1111 
Constitution  Avenue,  NW.,  Room  5545. 
Washington,  D.C.  20224,  telephone  (202) 
566-^196  (Not  a  toll  free  telephone 
number). 
Roscoe  Egger, 
Co'umissioner 
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VETERANS  ADMINISTRATION 

Geriatrics  and  Gerontology  Advisory 
Committee:  Meeting 

The  Veterans  Administration,  in 
accordance  with  Pub.  L.  92-463,  gives 
notice  that  a  meeting  of  the  Geriatrics 
and  Gerontology  Advisory  Committee 
will  be  held  in  Room  817  on  March  9. 
1983.  and  in  the  Administrator's 
Conference  Room  on  March  10. 1983.  at 


the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW., 
Washington,  DC.  The  purpose  of  the 
Geriatrics  and  Gerontology  Advisory 
Committee  is  to  advise  the 
Administrator  and  the  Chief  Medical 
Director  relative  to  the  care  and 
treatment  of  the  aging  veterans,  and  to 
evaluate  the  Geriatric  Research 
Education  and  Clinical  Center 
established  by  the  Department  of 
Medicine  and  Surgery. 

The  sessions  on  March  9  will  be 
closed  to  the  public.  The  sessions  on 
March  10  will  be  closed  from  8:30  a.m.  to 
2  p.m.  and  open  to  the  public  from  2  p.m. 
to  conclusion.  Because  seating  capacity 
of  the  meeting  room  is  Umited.  it  will  be 
necessary  for  those  wishing  to  attend 
the  open  session  to  contact  Mrs.  Von 
Hudson.  Program  Assistant.  Veterans 
Administration  Central  Office  (phone 
202-389-2298)  prior  to  March  4. 1983. 

The  sessions  will  be  closed  since  they 
involve  discussion,  examination, 
reference  to  and  review  of  staff  and 
consultant  critiques  of  research  and 
medical  care  protocols  and  programs, 
and  similar  documents  in  connection 
with  the  committee's  evaluation  of  the 
Veterans  Administration  health  care 
system.  "The  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
these  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  In 
addition,  the  premature  public 
disclosure  of  the  Committee's  report 
would  significantly  frustrate  the 
agency's  implementation  of  the 
requirements  of  38  U.S.C.  4101(n(2)(C). 
Closure  of  the  meeting  is  in  accordance 
with  subsection  10(d)  of  Public  Law  92- 
463,  as  amended  by  Public  Law  94-409, 
and  as  cited  in  5  U.S.C.  552(c)(6)  and 
(9)(B). 

The  appearance  of  this  notice  in  the 
Federal  Register  at  least  15  calendar 
days  prior  to  the  meeting  date  has  been 
hindered  due  to  administrative  delays 
within  the  agency. 
Hated.  February  18. 1983. 
By  Direction  of  the  Administrator. 
Rosa  Maria  Fontanec, 
Committee  Management  Officer 

in*  Dik:  8.1-49^  Fllfd  2-25-83  8  45  «n| 
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Scientific  Review  and  Evaluation 
Board  for  Rehabilitation  Research  and 
Development;  Availability  of  Annual 
Report 

Under  section  10(d)  of  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act)  and 
OMB  Circular  A-63  of  March  27. 1974. 
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notice  is  hereby  given  that  the  Annual 
Report  for  calendar  year  1981  has  been 
issued  for  the  Veterans  Administration 
Scientific  Review  and  Evaluation  Board 
for  Rehabilitation  Research  and 
Development. 

The  report  summarises  activities  of 
the  Board  on  matters  related  to  the 
review,  discussion  and  evaluation  of 
individual  investigator  initiated 
rehabilitation  research  and  development 
projects.  It  is  available  for  public 
inspection  at  two  locations: 

Library  of  Congress.  Serial  and 
Government  PuWications  Reading 
Room  LM  133.  Madison  Building. 
Washington.  D.C.  20540.  and 

Veterans  Administration.  Rehabilitation 
R&D  Senrice.  Room  642,  810  Vermont 
Avenue,  N.W..  Washington.  DC. 
20420. 


Dated:  February  18. 1983. 
By  Direction  of  the  Administrator. 
Rosa  Maria  Fontanec, 

Committee  Management  Officer. 
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Veterans  Administration  Cooperative 
Studies  Evaluation  Committee; 
Availability  of  Annual  Report 

Under  section  10|d)  of  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act)  and 
OMB  Circular  A-63  of  March  27, 1974. 
notice  is  hereby  given  that  the  Annual 
Report  for  calendar  year  1981  has  been 
issued  for  the  Veterans  Administration 
Cooperative  Studies  Evaluation 
Committee. 

The  report  summarizes  activities  of 
the  committee  on  matters  related  to  the 


review  and  evaluation  of  new  and  on- 
going cooperative  studies.  It  is  available 
for  public  inspection  at  two  locations: 

Library  of  Congress,  Serial  and 
Government  Publications  Reading 
Room  LM  133,  Madison  Building, 
Washington,  D.C.  20540,  and 

Veterans  Administration,  Medical 
Research  Service,  Cooperative  Studies 
Program.  Rm.  748,  810  Vermont 
Avenue.  N.W.,  Washington,  D.C. 
20420. 

Dnlod;  February  18. 1983. 
By  Direction  uf  the  Administrator. 

Rosa  Maria  Fontanez, 

Committee  Monagewent  Officer. 
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Sunshine  Act  Meetings 
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Monday.  February  2&  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publistied 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 
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Consumer  Product  Safety  Commission 

Equal  Employment  Opportunity  Com- 
mission   

Federal  Deposit  Insurance  Corpora- 
tion  

Federal  Home  Loan  Bank  Board 

Federal  Trade  Commission 

Postal  Service 


Atoms 
1 


1 

COMSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10  a.m.,  Wednesdwy. 

March  2, 1983. 

LOCATION:  Third  floor  hearing  room, 

nil  18th  Street.  NW.,  Washington.  D.C. 

STATUS:  Open  and  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  to 

the  public. 

1.  Space  Heaters:  Exemption  Applications  (1- 

231 
The  Commission  will  consider  Petitions  SH 
82-1  through  SM  82-23  from  slate/local 
jurisdictions  which  request  exemption 
from  the  preemption  effect  of  the  safety 
standard  for  unvented.  gas-fired  space 
heaters. 

2.  Aluminum  Wire  Petition  APaO-2 
The  staff  will  brief  the  Commission  on 

issues  related  to  Petition  AP  80-2  from 
Mr.  [esse  Aaronstein,  Ph.D..  which 
requests  a  rule  under  Section  27(e|, 
CRSA.  requiring  manufacturers  of 
electrical  wiring  devices  to  furnish 
consumers  with  information  about 
possible  potential  overheating  hazards 
when  incompatible  receptacles  and 
switches  are  used  with  aluminum  wiring. 

Closed  to  the  public: 

3.  Enforcement  Matter  OS  »3740 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter  OS 
«3740. 
(For  a  recorded  message  containing  the 
latest  agenda  information,  call  301-492- 
5709) 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Avenue. 
Bethesda.  Md.  20207;  301-492-6800. 

lS-2r6-»3  Filed  2-24-S3:  3:18  pin| 
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EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time). 
Tuesday,  March  1. 1983. 

place:  Commission  Conference  Room 
5240.  fifth  floor,  Columbia  Plaza  Office 
Building.  2401  E  Street  NW.. 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s. 

2.  Report  on  Commission  Operations 
(optional). 

3.  Freedom  of  Information  Act  Appeal  No 
82-12-FOIA-191-NY,  concerning  a  request 
for  confidential  witness  statements  from  a 
closed  ADEA  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
82-12-FOiA-65-CL.  concerning  a  request  for 
materials  in  a  closed  charge  file  maintained 
as  a  result  of  an  investigation  of  an  age 
discrimination  charge. 

5.  Freedom  of  Information  Act  Appeal  No. 
82-12-F01A-146-PA.  concerning  materials 
from  a  closed  ADEA  charge  file. 

6.  Freedom  of  Information  Act  Appeal  No. 
82-12-FOIA-045-IN,  concerning  a  request  for 
access  to  records  in  an  open  Title  VII  case 
file. 

7.  Freedom  of  Information  Act  Appeal  Nos. 
82-12-FOIA-242  and  243.  concerning  a 
request  for  documents  with  information  on 
disciplinary  acfions. 

8.  EEOC's  Semiannual  Regulatory  Agenda. 

9.  Section  601,  Introduction.  EEOC 
Compliance  Manual.  Volume  II.  EEOC  Order 
915. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Outstanding  Charges  in  Systemic 
Programs. 

(In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  announcements  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  634- 
6748  at  all  times  for  information  on  these 
meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202 
634-6748. 

Issued:  February  23, 1983. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

AGENCY  MEETINQ 

Pursuant  to  the  provisions  of  the 
"government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  9:35  p.m.  on  Friday.  February  18. 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Merchants  and  Farmers  State  Bank, 
Blythe,  California,  which  was  closed  by 
the  Superintendent  of  Banks  for  the 
State  of  California  on  Friday,  February 
18, 1983;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Credit  Bank. 
Blythe,  California,  a  newly-chartered 
State  nonmember  bank;  (3)  approve  the 
applications  of  Credit  Bank.  Blythe, 
California,  for  Federal  deposit 
insurance,  and  for  consent  to  purchase 
the  assets  of  and  to  assume  the  liability 
to  pay  deposits  made  in  Merchants  and 
Farmers  State  Bank,  Blythe,  California; 
aiy]  (4)  provide  such  fmancial . 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6).  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  February  22. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE  10  a.m..  Thursday. 

March  3, 1983. 

PLACE:  Board  room,  sixth  floor,  1700  G 

Street,  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Lockwood  (202-377- 

6679). 

MATTCRS  to  be  CONSBERED:  Merger 

and  Retention  of  Facilities — Home 

Federal  Savings  and  Loan  Association. 

Terre  Haute.  Indiana  into  Valley  Federal 

Savings  and  Loan  Association.  Terre 

Haute.  Indiana. 

INo.  m  February  24. 19831 

|S.,277-«3  Ri«l  224-W-;  MO  pml 
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FEDERAL  TRADE  COMMISSION: 
"FEDERAL  RCOtSTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  6634. 
February  \A,  198,3. 

PNEVNMMLV  ANNOUNCED  TIME  AND  DATE 
OP  THE  MEETINO:  10  a.m..  February 
11.1983. 

CHANGES  m  THE  AOENOA:  The  Federal 
Trade  Commission  has  changed  the  date 
of  its  previously  scheduled  open  meeting 
of  February  11. 1983.  to  Tuesday, 
February  15. 1983, 10  a.m. 

|S-274-a3  File4  a-3*-a3:  VkHZ  *m\ 


POSTAL  SERVICE 

(Board  of  Governors) 
Meetings 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunsine  Act  (5  U.S.C. 
552b).  hereby  gives  notice  that  it  intends 
to  hold  meetings  at  1:00  p.m.  on  Monday. 
March  7  and  8:30  a.m.  on  Tuesday. 
March  8. 1983.  in  the  Benjamin  Franklin 
Room.  11th  Floor,  Postal  Service 
Headquarters,  475  LEnfant  Plaza, 
Washington.  D.C.  As  indicated  in  the 
following  paragraph,  the  Monday 
meeting  is  closed  to  public  observation. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addresaed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox.  at  (202)  245-4632. 


At  its  meetings  of  January  31  and 
February  1, 1983,  the  Board  voted  in 
accordance  with  the  provisions  of  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
March  7.  One  agenda  item  of  the 
meeting  to  be  closed  concerns  strategic 
planning.  The  other  agenda  item 
concerns  a  discussion  of  proposed 
changes  in  the  E-COM  rate  and  mail 
classification  provisions. 

Agenda 

Monday  Afternoon  (Closed) 

1.  Strategic  Planning — ^Fut«ine  rate 

adjustments. 

2.  Discussion  of  proposed  ntianges  in  E-COM 

rate  and  mail  classification  pronsions. 

Tuesday  Morning  (Open) 

1.  Minutes  of  the  Previotts  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Boards's  agenda  provides  this 
opportunity  for  the  Postmaster  General 
to  inform  the  members  of  miscellaneous 
current  de\-elopments  concerning  the 
Postal  Service.  Nothi.ng  that  requires  a 
decision  by  the  Board  in  brought  up 
under  this  item.) 
J.  Officer  Compensation. 

(The  Board  will  consider  approval  of  a 
recommendation  by  the  Postmaster 
General  regarding  adjustments  in  offic(>r 
compensatran.) 

4.  Update  on  Legislative  Activities. 

(Mr.  Morgan.  Assistant  Postmaster  General 
for  Government  Relations,  will  update 
the  Board  on  legislative  activities.) 

5.  Report  of  Law  Department. 

(Mr.  Cox.  General  Counsel,  will  brief  the 
Board  on  developments  in  the  l>aw 
Department.) 

6.  Report  on  Administration  Group  Programs. 
(Mr.  Biglin.  Senior  Assistant  Postmaster 

General.  Administration  Group,  will 
provide  a  report  on  certain  programs  of 
the  Administration  Croup.) 

7.  Consideration  of  Revised  E-COM  Policy 

Statement 
(The  Board  will  discuss  issues  of  general 
Postal  Service  policy  that  have  arisen  in 
connection  with  E-COM  service.) 

8.  Discussion  of  Heritage  Foundation  Report. 
(The  Board  will  discus*  a  recent  report  of 

the  Heritage  Foundation  concerning  the 
Postal  Service.) 

9.  Update  on  Automation  and  ZIP-t-4. 
(Mr.  lelliaon  will  brief  the  Board  on  the 

status  of  the  ZIP-f  4  program.) 

10.  Consideration  of  Tentative  Agenda  for  the 

April  4/5  meeting. 
Louis  A.  Cox, 
Secretary. 
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Endangered  and  Threatened  Wildlife  and 
Plants;  U.S.  Breeding  Population  of  Wood 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WikMfe  Service 

50  CFR  Part  17 

Endangered  artd  Threatened  Wildlife 

and  Plants;  Proposed  Endangered 

Status  for  the  U.S.  Breeding 

Population  of  the  Wood  Stork 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnOM:  Proposed  rule. 


SUtMMARY:  The  Service  proposes  the  U.S. 
breeding  population  of  the  wood  stork 
(Mycteria  awericana]  to  be  an 
Endangered  species  pursuant  to  the 
Endangered  Species  Act.  This  action  is 
being  taken  because  U.S.  breeding 
populations  of  the  wood  stork  have 
declined  over  75  percent  from  their  1930 
levels.  If  this  trend  continues,  the  birds 
are  expected  to  become  extirpated  as 
U.S.  breeders  by  the  turn  of  the  century. 
The  proposed  rule  would  provide  the 
protection  of  the  Endangered  Species 
Act  to  this  species.  The  Service  seeks 
comments  and  data  from  the  public  on 
this  proposal. 

DATES:  Comments  by  the  public  must  be 
received  by  April  29. 1983. 

Public  hearing  requests  must  be 
received  by  April  14. 1983. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Endangered  Species 
Supervisor,  U.S.  Fish  and  Wildlife 
Service.  2747  Art  Museum  Drive. 
Jacksonville.  Florida  32207.  Comments 
and  materials  relating  to  this  proposed 
rule  are  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  the  Service's  Endangered 
Species  Field  Station  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  this  proposal, 
contact  Mr.  David  Peterson.  Endangered 
Species  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  2747  Art  Museum 
Drive.  Jacksonville,  Florida  32207  (phone 
904/791-2580  or  FTS  946-2580). 
SUPPLEMENTARY  INFORMATION:  The 
wood  stork  (Mycteria  americana]  is  a 
large,  long-legged,  white  wading  bird 
with  an  unfeathered  head  and  a  stout 
bill.  It  is  the  only  species  of  true  stork 
breeding  in  the  U.S.  Wood  storks 
frequent  freshwater  and  brackish 
wetlands,  feeding  primarily  on  small 
fishes  which  they  locate  by  groping  with 
their  beaks  (Kahl.  1964).  They  usually 
neSt  in  cypress  and  mangrove  swamps. 

The  wood  stork  occurs  from  northern 
Argentina  to  the  southern  United  States. 
The  present  U.S.  breeding  population  is 
disjunct  from  the  population  which 
breeds  from  Mexico  to  South  America. 


Wood  storks  from  Mexico  and  Central 
America  disperse  into  the  southern  U.S. 
after  breeding.  This  proposed  regulation 
would  afford  the  protection  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  to  the  U.S.  population  of  wood 
storks  residing  and  breeding  east  of  the 
Alabama-Mississippi  State  line. 
Breeding  in  the  U.S.  is  now  restricted  to 
Florida,  southeastern  Georgia,  and 
South  Carolina.  Nesting  formeriy 
occurred  in  Texas.  Louisiana. 
Mississippi,  and  Alabama.  U.S.  breeding 
pairs  of  the  wood  stork  have  declined 
from  over  20.000  in  the  1930's  to  4.800  in 
1980  (Ogden  and  Patty.  1981).  About 
3600  pairs  appear  to  have  attempted 
breeding  in  the  1982  nesting  season.  This 
decline  is  believed  to  have  resulted  from 
man's  alteration  of  wetlands  and  water 
management  activities.  Nesting  failures 
have  become  increasingly  frequent  in 
recent  decades,  particularly  in  the 
historically  large  south  Florida  wood 
stork  rookeries. 

Background 

A  notice  of  review  of  the  status  of  the 
U.S.  breeding  population  of  the  wood 
stork  was  published  in  the  February  16. 
1982.  Federal  Register  (47  FR  6675-77). 
This  notice  solicited  biological 
information  on  status  of  the  wood  stork, 
as  well  as  information  on  activities 
which  might  be  detrimental  to  this 
species  or  be  affected  by  listing  of  or 
Critical  Habitat  designation  for  the 
species.  The  notice  also  listed  major 
wood  stork  rookeries  and  feeding  areas. 
Twenty  Florida  rookeries,  three  Georgia 
rookeries,  and  three  Florida  feeding 
areas  were  described.  Presently  90 
percent  of  the  U.S.  breeding  wood  storks 
nest  in  14  Florida  counties  located 
throughout  the  State. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424:  under  revision  to 
accommodate  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  list.  The  Secretary  of 
Interior  shall  determine  whether  any 
species  is  an  Endangered  species  or  a 
Threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(l)of  the  Act. 

These  factors  and  their  application  to 
the  U.S.  breeding  population  of  the 
wood  stork  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  decline  of 
the  wood  stork  as  a  U.S.  breeding  bird  is 
believed  to  be  primarily  due  to  the  loss 


of  suitable  feeding  habitat  (Ogden  and 
Patty.  1981).  This  is  especially  true  for 
the  south  Florida  rookeries,  where 
repeated  nesting  failures  have  occurred 
despite  protection  afforded  the 
rookeries.  Feeding  areas  in  south  Flo^'dfa 
have  decreased  by  about  35  percent 
since  1900  due  to  man's  alteration  "f 
wetlands.  Additionally,  manmade 
levees,  canals,  and  floodgates  have 
greatly  changed  natural  water  regimes 
in  south  Florida.  Optimal  water  regimes 
for  the  wood  stork  involve  periods  of 
flooding,  during  which  prey  fish 
populations  increase,  alternating  with 
drying  periods,  during  which  fish  are 
concentrated  at  high  densities  during  the 
nesting  season.  Loss  of  nesting  habitat 
(primarily  cj'press  swamps)  may  be 
affecting  wood  storks  in  central  Florida, 
where  nesting  in  non-native  trees  and  in 
manmade  impoundments  has  been 
occurring  recently. 

B .  Oi  cruti/izaf/on  for  commercial, 
recreational,  scientific,  or  educational 
purpose.'!.  Not  available. 

C.  Disease  or  predation.  Raccoon 
predatiop  has  sometimes  been  severe  at 
certain  central  Florida  rookeries.  In 
1981,  raccoons  destroyed  all  168  wood 
stork  nests  at  a  rookery  in  Hillsborough 
County.  Water  levels  dropped  under 
nest  trees,  providing  easy  access  for  the 
raccoons. 

D.  Inadequacy  of  existing  regulatory 
mechanisms.  The  wood  stork  is 
protected  by  the  Migratory  Bird  Treaty 
Act  of  1918  and  is  State-listed  as 
Endangered  in  Florida,  Threatened  in 
South  Carolina,  and  as  a  species  of 
special  concern  in  Alabama.  The 
Migratory  Bird  Treaty  Act  prohibits 
taking  or  possession  of  the  wood  stork 
except  by  permit.  The  Alabama 
designation  presently  provides  no 
protection  to  the  wood  stork.  The 
Florida  and  South  Carolina  designation 
prohibits  take,  except  by  permit,  and 
provide  for  certain  conservation  efforts. 
The  Florida  Game  and  Fresh  Water  Fish 
Commission  currently  has  one  biologist 
studying  the  wood  stork  in  order  to 
recommend  conservation  measures. 
South  Carolina  has  no  specific  recovery 
efforts  but  intends  to  continue 
monitoring  nesting  in  the  State.  No 
coordinating  recovery  efforts  among  the 
States  are  presently  in  effect. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  A 
prolonged  period  of  drought  in  Florida 
has  probably  adversely  affected  wood 
stork  reproduction  for  the  past  few 
years.  Heavy  rainfall  during  the  nesting 
season,  causing  flooding  of  the  feeding 
areas,  apparently  caused  almost 
complete  nest  abandonment  at  one 
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rookery  (Moore  Island)  in  the  spring  of 
1982. 

Disturbance  by  humans  during  the 
nesting  season  has  been  observed  to 
cause  adult  wood  storks  at  some 
rookeries  to  leave  their  nests.  This 
exposes  eggs  and  young  birds  to 
predation  by  gulls  and  fish  crows,  and 
can  result  in  heavy  mortality. 

Significant  pesticide  levels  have 
been  reported  in  this  species,  with  some 
eggshell  thirming,  but  this  apparently 
has  not  yet  adversely  affected 
reproduction  (Ohlendorff  et  a/.,  1978). 

Critical  Habitat 

Section  4(a)(1)  of  the  Act  requires  the 
Secretary  to  designate  Critical  Habitat 
for  a  species,  to  the  maximum  extent 
prudent  and  determinable,  concurrent 
with  the  determination  that  such  species 
is  an  Endangered  or  Threatened  species. 
Critical  Habitat  is  presently  considered 
neither  prudent  nor  determinable  for  the 
U.S.  breeding  population  of  the  wood 
stork  for  the  following  reasons: 

1.  Since  localities  of  some  wood  storic 
rookeries  and  feeding  areas  change  over 
time,  rigidly  defined  Critical  Habitat 
boundaries  around  presently  utilized 
nesting  and  feeding  areas  may  not  be 
adequate  for  long-term  conservation  of 
this  species.  Continuing  environmental 
changes,  both  man-made  and  natural, 
are  expected  to  cause  further  changes  in 
wood  stork  nesting  and  feeding  sites. 
Therefore,  it  is  not  presently  possible  to 
enclose  all  areas  which  may  be 
necessary  to  the  wood  stork's  long-term 
survival  within  Critical  Habitat 
boundaries.  The  Governor  of  Florida, 
through  his  Game  and  Fresh  Water  Fish 
Commission,  has  recommended  that 
Critical  Habitat  designation  for  this 
species  be  postponed  until  the 
Commission  completes  ongoing  studies 
on  the  stork's  habitat  requirements. 
Since  these  studies  will  not  be 
completed  for  2  to  3  years,  the 
Commission  has  suggested  that  the 
wood  stork  be  federally  listed  at  this 
time  without  Critical  Habitat 
designation. 

2.  The  wood  stork's  feeding  areas  may 
be  separated  by  large  (up  to  130  km) 
distances  from  its  rookeries. 
Additionally,  post-breeding  dispersal  of 
the  U.S.  breeding  birds  extends 
throughout  most  of  the  southeastern  U.S. 
Critical  Habitat  inclusions  of  such  large 
areas,  even  though  they  may  be 
important  in  the  bird's  biology,  would  be 
misleading  because  the  stork  uses  only 
very  limited  resources  over  these  large 
areas. 

3.  Wood  storks  are  sensitive  to 
disturbance  during  the  breeding  season. 
Observers  have  often  avoided 
publicizing  exact  locality  data. 


particularly  for  recently  discovered 
rookeries.  Publication  of  Critical  Habitat 
maps  in  the  Federal  Register,  as 
required  by  Section  4(b)(5)  of  the  Act, 
would  increase  the  chance  that  wood 
stork  rookeries  would  be  subjected  to 
human  disturbance  or  vandalism, 
causing  decreased  productivity  and, 
perhaps,  increased  mortality. 

Effects  of  This  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal,  if 
published  as  a  final  rule,  would  include 
but  would  not  necessarily  be  limited  to 
those  mentioned  below. 

Subsection  7(a)  of  the  Act.  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered  or  Threatened. 
Subsection  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
proposed  species.  If  made  final,  this  rule 
would  require  Federal  agencies,  in 
consultation  with  and  with  the 
assistance  of  the  Secretary,  to  insure 
that  their  activities  are  not  likely  to 
jeopardize  the  continued  existence  of 
this  species.  Pursuant  to  these 
requirements,  no  major  effects  are 
anticipated  from  the  listing  of  the  wood 
stork.  The  principal  agency  affected 
would  be  the  U.S.  Army  Corps  of 
Engineers,  which  issues  permits  for  the 
discharge  of  dredged  or  fill  material  in 
U.S.  waters  under  Section  404  of  the 
Clean  Water  Act  of  1977.  The  Corps  also 
carries  out  Congressionally  authorized 
water  development  projects. 

In  the  future,  the  proposal  and  listing 
of  the  wood  stork  may  in  some  cases 
influence  either  Corps  decisions  to  grant 
Section  404  permits  or  the  mitigation 
measures  conditional  to  the  granting  of 
permits. 

Proposal  of  the  wood  stork  as  an 
Endangered  species  may  also  affect  one 
Corps  project  in  particular,  the  Shark 
River  Slough  Study.  This  project  seeks 
alternatives  to  provide  a  more  natural 
water  flow  to  Everglades  National  Park. 
Water  regimes  favorable  to  wood  stork 
nesting  may  therefore  be  given  higher 
priority.  This,  however,  is  not  a  conflict 
but  a  reinforcement  of  one  of  the 
purposes  of  the  project. 

The  proposal  and  listing  of  the  wood 
stork  as  an  Endangered  species  could 
also  affect  future  permitting  activities  by 
the  Environmental  Protection  Agency, 
under  Section  402  of  the  Clean  Water 
Act  (National  Pollutant  Discharge 
Elimination  System).  No  present  conflict 

with  these  permits  is  known  to  the 

Service. 
All  prohibition  is  Section  9  of  the  Act. 

implemented  at  50  CFR  7.21.  would 


apply  to  the  wood  storic.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import,  or  export,  ship  in  interstate 
commerce  in  the  coiu'se  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  of  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
Circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22  and  17.23. 
With  regard  to  the  prohibitions  on 
taking,  import  and  export,  interstate 
commerce  and  sale,  no  effects  are 
expected  should  this  proposed  rule  be 
made  final.  This  is  because  this  species 
is  already  protected  by  the  Migratory 
Bird  Treaty  Act  of  1918  (16  U.S.C.  703  et. 
seq.],  which  prohibits  such  activities 
except  under  permit. 

Due  to  presently  existing  local.  State, 
and  Federal  constraints  on  development 
of  wetlands  and  floodplains  in  Florida, 
Federal  listing  of  the  U.S.  breeding 
population  of  the  wood  stork  will  place 
few  additional  constraints  upon  the 
environmental  regulation  and  planning 
in  effect  in  the  State. 

Conservation  of  the  wood  stork  would 
allow  the  species  to  continue  to  serve  as 
an  ecological  indicator  of  wetland 
health  and  to  provide  pleasure  as  a 
natural  attraction,  particularly  in 
Florida.  The  wood  stork,  as  one  of  the 
most  sensitive  wading  birds  to  changes 
in  wetland  hydrologic  regimes,  is 
valuable  as  an  indicator  of  wetland 
health  and  the  welfare  of  other  waders 
such  as  herons  and  egrets.  The  wood 
stork  is  also  a  natural  feature  of  great 
interest  to  birdwatchers  and  tourists.  It 
is  the  only  North  American  breeding 
stork  and  is  an  important  attraction  at 
heavily  visited  natural  areas  such  as 
Everglades  National  Park  and 
Corkscrew  Swamp  Sanctuary  in  south 
Florida. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
porposal.  It  is  on  file  in  the  Service's 
Endangered  Species  Field  Station,  2747 
Art  Museum  Drive,  Jacksonville,  Florida 
32207,  and  may  be  examined  by 
appointment,  during  regular  business 
hours  (7:45-4:15  pm).  This  assessment 
will  be  used  as  the  basis  for  a  decision 
as  to  whether  or  not  this  is  a  major 
Federal  action  which  would  significantly 
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affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(implemented  at  40  CFR  Parts  1500-08). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  of  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  wood  stork; 

2.  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  4  of  the  Act: 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

4.  Current  or  planned  activities  in  the 
subject  area,  and  their  possible  impact 
on  the  wood  stork. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  to 
the  Endangered  Species  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  2747  Art  Museum  Drive 
Jacksonville.  Florida  32207. 

Final  promulgation  of  the  regulation 
on  the  wood  stork  will  take  into 


consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  Michael  M.  Bentzien.  U.S. 
Fish  and  Wildlife  Service.  Endangered 
Species  Field  Station.  2747  Art  Museum 
Drive.  Jacksonville.  Florida  32207  (904/ 
791-2580  or  FTS  946-2580). 
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Proposed  Regulation  Promulgation 

PART  17-1  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
1  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub  L.  93-205.  87  Stat.  884;  Pub. 
L.  95-632.  92  Stat.  3751:  Pub.  L.  96-159.  93 
Stat.  1225;  and  Pub.  L.  97-304.  96  Stat  1411 
(16US.C.  1531,  etseq] 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding,  in  alphabetical  order  the 
following  under  the  list  of  BIRDS. 

§17.11    Endangered  and  Threatened 

Wildlife. 

«        •         «         «        « 
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Dated:  February  1. 1983. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and  Porks. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  142 
(WH-FRL-2253-61 

National  Interim  Primary  Drinking 
Water  Regulations;  Trihalomettianes 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  identifies  the  best 
technology,  treatment  techniques  or 
other  means  that  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  finds  to  be  generally  available, 
taking  costs  into  consideration,  pursuant 
to  Section  1415(a)(1)(A)  of  the  Safe 
Drinking  Water  Act  (SDWA),  for  use  by 
community  water  systems  in  achieving 
compliance  with  the  National  Interim 
Primary  Drinking  Water  Regulation  that 
establishes  a  maximum  contaminant 
level  (MCL)  for  total  trihalomethanes 
(TTHMs).  EPA  promulgated  the  TTHM 
regulation  on  November  29. 1979  (44  FR 
68624)  specifying  an  MCL  and 
monitoring  requirements  for  all  public 
water  systems  serving  10,000  or  more 
persons.  That  rule  did  not  identify 
pursuant  to  Section  1415(a)(1)(A)  what 
were  the  best  treatment  methods 
generally  available  that  a  system 
subject  to  that  rule  could  be  required  to 
install  and/or  use  to  come  into 
compliance  with  the  TTHM  MCL. 
Today's  ruLe  applies  to  all  public  water 
systems  that  serve  more  than  10,000 
persons  and  specifies  what  treatment 
methods  a  system  may  be  required  to 
install  and/or  use  to  come  into 
compliance  with  the  TTHM  MCL.  The 
rule  further  specifies  criteria  by  which 
EPA  and  states  with  primary 
enforcement  responsibility  that  issue 
variances,  shall  issue  variances  and 
compliance  schedules  to  systems 
pursuant  to  Section  1415(a)(1)(A). 

DATE:  This  rule  is  effective  on  March  30, 

1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Cotruvo,  Director,  Criteria  and 
Standards  Division,  Office  of  Drinking 
Water  ( WH-550),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC.  20460.  (202-472-5016). 

SUPPLEMENTARY  INFORMATION: 
L  Authority 

This  regulation  is  promulgated  under 
the  authority  of  Sections  1415  and  1450 
of  the  SDWA,  as  amended.  42  U.S.fe 
300g-4,  30nj-9. 


n.  Purpose  of  the  Rulemaking 

The  purpose  of  the  rule  being 
promulgated  today  is  to  identify 
pursuant  to  Section  1415(a)(1)(A)  of  the 
SDWA.  the  best  technologies,  treatment 
techniques  or  other  means  that  the 
Administrator  of  EPA  has  determined  to 
be  generally  available,  taking  costs  into 
consideration,  for  use  by  community 
water  systems  in  achieving  compliance 
with  the  MCL  for  TTHMs  (also  referred 
to  as  "Group  I"  treatment  methods)  (40 
CFR  142.60(a)).  In  1979,  EPA 
promulgated  a  rule  which  established  an 
MCL  (O.lOmg/L)  for  TTHMs  pursuant  to 
Section  1412(a)  of  the  SDWA,  42U.S.C. 
300g-l(a),  as  an  amendment  to  the 
National  Interim  Primary  Drinking 
Water  Regulations  (44  FR  68624,  68641) 
hereinafter  "TTHM  Rule").  The  TTHM 
Rule  is  applicable  to  all  community 
water  systems  that  add  a  disinfectant  to 
their  treatment  process  and  serve  10,000 
or  more  persons.  Today's  rule  also 
establishes  in  S  142.60(b),  criteria  and 
procedures  that  EPA  or  a  state  with 
primary  enforcement  responsibility 
(hereinafter  referred  to  as  "primacy 
state")  that  issues  variances  shall  follow 
in  making  the  determination  as  to 
whether  a  system  shall  be  required  to 
install  and/or  use  a  "generally 
available"  treatment  method  identified 
in  S  142.60(a). 

In  S  142.60(c),  EPA  has  identified  five 
additional  treatment  methods  not 
determined  to  be  "generally  available" 
pursuant  to  S  1415(a)(1)(A)  but  which 
may  be  available  to  some  systems  (also 
referred  to  as  "Group  11"  treatment 
methods).  If  a  system  receives  a 
variance  after  complying  with  the 
procedures  in  9  142.60  (a)  and  (b).  the 
variance-issuing  authority  must 
prescribe  a  schedule,  within  one  year, 
including  increments  of  progress  aimed 
at  bringing  the  system  into  compliance 
with  the  MCL.  See  Section  1415(A)(1)(A) 
(i)  and  (ii).  Sections  142.60  (c)  and  (d). 
specify  criteria  that  EPA  and  primacy 
states  that  issue  variances  shall  apply  in 
determining  what  requirements  to 
Include  in  a  compliance  schedule 
accompanying  a  variance  from  the 
TTHM  Rule. 

EPA  proposed  today's  rule  on  March 
5. 1982.  47  FR  9796.  The  preamble  to  the 
proposed  rule  explained  in  d^ail  the 
history  and  purpose  of  this  rulemaking 
and  the  discussion  in  that  preamble  is 
incorporated  into  today's  preamble  as 
part  of  the  statement  of  basis  and 
purpose  for  this  rulemaking.  In  addition, 
EPA  prepared  the  document, 
'Technologies  and  Costs  For  the 
Removal  of  Trihalomethanes  from 
Drinking  Water",  (hereinafter  referred  to 
as  "Technologies  and  Costs"),  as 


support  for  decisions  implemented  by 
today's  rule. 

The  March  5. 1982  Federal  Register 
notice  solicited  public  comment  on  the 
proposed  rule  and  support  document. 
The  Agency  received  comments  from 
eight  individuals  or  groups  during  the  45- 
day  public  comment  period.  The 
comments  generally  supported  the 
proposed  rule.  EPA  has  carefully 
considered  all  of  the  public  comments 
on  the  proposed  rule.  All  significant 
comments  and  the  Agency's  response 
are  presented  below  in  Section  III.  The 
final  rule  includes  one  modification  in 
response  to  public  comment.  In 
§  142.60(a)  the  Agency  has  deleted 
hydrogen  peroxide  as  a  substitute  pre- 
oxidant  for  chlorine.  The  Agency's 
reasons  for  making  the  change  are 
discussed  in  Section  III,  paragraph  21, 
below.  In  all  other  respects  the  Agency 
decided  not  to  make  changes  to  the 
proposed  rule. 

IIL  Response  to  Comments 

1.  One  commenter  expressed  the 
concern  that  the  Agency  listing  of  "best 
generally  available  treatment  methods" 
might  be  interpreted  to  inhibit  or 
potentially  stifle  innovative  solutions  to 
TTHM  problems.  Specifically,  the 
commenter  mentioned  polymer 
coagulants  which  have  been  shown  to 
reduce  trihalomethane  formation 
potential  in  laboratory  experiments.  '• ' 
The  commenter  suggested  that  while 
polymer  coagulants  are  somewhat 
experimental  and  should  not  be 
specifically  included  as  part  of  Group  I, 
No.  3  (Improved  Existing  Coagulation)  at 
this  time,  the  technology  should  not  be 
excluded  for  potential  use. 

•  The  Agency  has  no  intention  to 
preclude  the  use  of  any  experimental  or 
innovative  approHch  for  reducing 
TTHMs  or  THM  precursor  material.  In 
the  preamble  to  tlie  proposal  of  the 
regulation  being  promulgated  today, 
EPA  specifically  encouraged  the 
development  of  new  treatment  methods 
and  stated  that  systems  "always  have 
the  option  of  proposing  studies"  of 
methods  not  listed  in  S  142.60(a)  or  (c). 
47  FR  9798.  The  Agency  encourages 
systems  that  experience  difficulty  in 
complying  with  the  TTHM  Rule  to 


'  TVie  Removal  of  Trihalomethane  Precursors 
With  Ullrofine  Renins.  Final  Report  EPA  Project  No. 
79-316.  E.C.  l»acoff.  Rohm  and  Daai  Company. 
Spring  House.  Pa..  Project  Officer.  O.  Ttiomat  Love. 
|r..  Drinking  Water  Research  Division.  MERL  U.S. 
EPA.  Cincinnati.  Ohio.  March.  1981. 

•  Trihalomethane  Removal  by  Coagulation 
Techniques  in  a  Softening  Process.  Draft  Report. 
I.e.  Thuirott,  et  al.  City  of  Daylona  Beach.  Florida. 
Project  OfPcer  O.  Thomas  Love.  |r..  Drinking  Water 
ReMarch  Division,  MERL.  U.S.  EPA.  Cincinnati, 
Ohio.  April  1962. 
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carefully  examine  the  other  technologies 
and  present  alternative  and  innovative 
solutions  as  part  of  the  compliance 
schedules  that  are  negotiated  with  EPA 
or  the  State  (whichever  has  primary 
enforcement  authority). 

2.  Several  conunenters  pointed  out 
that  the  March  5, 1982  proposal  did  not 
express  the  degree  of  concern  about 
preservation  of  bacteriological  quality 
that  had  been  articulated  in  other 
Agency  statements  about  modifications 
to  existing  treatment  for  the  control  of 
TTHMs.  These  commenters  requested  a 
reaffirmation  of  the  Agency's  position 
and  suggested  that  EPA  find  improved 
ways  to  communicate  this  position  to 
systems  that  may  be  making  treatment 
modifications  in  response  to  the  TTHM 
Rule. 

•  This  rule  does  not  contravene  the 
provisions  of  the  November  29, 1979 
Final  Rule  for  the  Control  of 
Trihalomethanei  In  Drinking  Water  (44 
re  68624)  as  they  relate  to  the  protection 
of  the  bacteriological  quality  of  drinking 
water.  Specifically,  these  concerns  are 
noted  in  40  CFR  141.30{fl  (44  PR  68624). 
and  are  reemphasized  here.  EPA.  in 
cooperation  with  states  and  public 
water  systems,  will  make  every  effort  to 
assure  adhej-ence  to  those  provisions. 

3.  One  commenter  stated  that  while 
EPA  (or  a  primacy  State)  may  require 
the  use  of  one  or  more  Group  I 
(generally  available)  treatment  methods 
as  a  condition  of  maintaining  a  variance 
from  the  TTTIM  MCL,  such  a 
requirement  should  be  imposed  through 
a  reasonable  compliance  schedule, 
taking  local  conditions  into  account. 

•  There  is  no  statutory  requirement 
for  the  development  of  compliance 
schedules  associated  with  the  use  of 
Group  I  treatment  methods.  However,  a 
compliance  schedule  may  be  issued.  In 
some  cases,  a  system  that  agrees  to 
install  one  or  more  of  the  Group  I 
treatment  methods  will  need  additional 
time  to  demonstrate  and/or  install  such 
methods.  As  EPA  noted  in  the  proposal 
preamble,  the  primacy  authority  may 
grant  the  variance  accompanied  by  a 
compliance  schedule  for  the  expeditious 
installation  of  the  designated  treatment. 
47  PR  9797.  However,  there  should  not 
be  lengthy  delays  in  the  demonstration 
and  installation  of  Group  I  treatment 
methods  since  these  are  all  "generally 
available  methods".  On  the  other  hand, 
more  time  might  be  appropriate  with 
regard  to  §  142^(c)  compliance 
schedules  which  are  related  to 
situations  where  a  system  has  installed 
one  or  more  of  the  "technically 
available  and  effective"  methods  and 
still  cannot  comply  with  the  TTHM  MCL 
or  has  demonstrated  that  none  of  these 
methods  are  available  or  effective.  In 


such  a  situation,  the  primacy  authority 
must  give  tfti^non-compliant  system,  as 
part  of  a  variaiifeer-a.£ompliance 
schedule  intended  to  eventually  bring 
the  system  into  compliance.  Since  these 
§  142.60(c)  methods  are  not  "generally 
available  methods"  more  time  might  be 
needed  to  assess  and  possibly  install 
and  use  them. 

4.  A  commenter  stated  that  the  cost 
estimates  for  alternate  water  sources 
under  the  EPA  scenario  (raw  water 
transmission  line  of  7.5  miles)  are 
prohibitive.  In  most  instances  an 
alternate  source  of  raw  water  will  not 
be  a  feasible  or  reaHstic  alternative  for 
systems  attempting  to  comply  with  the 
TTHM  MCL. 

•  In  developing  this  rule,  the  very 
site-specific  nature  of  the  availability  of 
alternate  sources  of  raw  water  dictated 
that  this  compliance  approach  be 
designated  as  a  Group  II  ("potentially 
available")  as  opposed  to  Group  I 
("generally  available")  treatment 
method.  The  assumption  of  7.5  miles 
was  used  for  costing  purposes  and  was 
assumed  to  be  near  the  maximum 
distance  that  could  be  reasonably 
considered  by  any  system  that  might  be 
able  to  utilize  this  option.  It  is  unlikely 
that  many  of  the  large  systems  covered 
by  this  regulation  would  have  ready 
access  to  nearby  previously  untapped 
water  sources.  As  this  treatment  method 
is  included  in  Group  U,  it  is  appropriate 
that  costs  be  considered  in  making  a 
decision  to  require  use  of  this  method. 

5.  A  commenter  stated  that 
"technological  and  economic 
considerations  should  always  be  an 
important  consideration  in  the  issuance 
of  variances  from  National  Interim 
Primary  Drinking  Water  Regulations. 
Where  a  nationally  applicable  standard 
may  simply  be  unachievable  because  of 
site-specific  problems,  the  variance 
issuing  authority  needs  the  flexibility  to 
be  able  to  take  those  problems  into 
consideration  and  resolve  the  matter  on 
a  national  and  sound  scientific  basis. 
The  proposed  rule,  properiy 
implemented,  should  achieve  that 
balance". 

•  Sound  judgment  should  always  be 
applied  to  the  determination  of  which 
treatment  methods  should  be  utilized  in 
complying  with  the  TTHM  Rule.  EPA 
believes  that  today's  rule  provides  for 
the  exercise  of  flexibility  and  sound 
judgment.  However,  it  must  be 
recognized  that  the  Administrator  is 
specifically  charged  with  the 
responsibility  of  "taking  costs  into 
consideration"  in  establishing  primary 
drinking  water  regulations  and  in 
making  determinations  as  to  which 
treatment  methods  are  "generally 
available"  for  meeting  SDWA 


regulations.  Therefore,  the  issue  of 
affordability  of  any  "generally 
available"  treatment  method  has  been 
considered  in  the  Administrator's 
determination  and  should  not  be  a 
consideration  in  the  case-by-case 
issuance  of  variances.  Such  systems 
must  apply  to  the  primacy  agency  for  an 
exemption  which  specifically  allows  for 
the  consideration  of  economic  factors 
and  authorizes  the  granting  of  time  for 
the  system  to  raise  additional  capital  to 
install  the  necessary  treatment.  The 
grounds  for  not  installing  a  "generally 
available"  treatment  method  (40  CFR 
142.60(a))  are  limited  to  technical 
problems  of  availability  and 
effectiveness. 

6.  One  commenter  criticized  the 
proposal  for  "eliminating"  the  Group  II 
treatment  methods.  GAC  and  BAC  from 
"the  list"  of  generally  available 
treatment  methods. 

•  The  commenter's  criticism  was 
based  on  the  assumption  that  a 
discussion  of  all  available  or  potentially 
available  treatment  methods  for 
reducing  levels  of  TTHMs  included  in 
the  preamble  to  the  TTHM  Rule  (44  FR 
68636)  constituted  EPA's  determination 
of  "generally  available"  treatment 
methods  pursuant  to  Section 
1415(a)(1)(A).  That  preamble  discussion 
included  mention  of  the  Group  I 
treatment  methods  as  well  as  the  Group 
II  methods.  GAC  and  BAC.  This 
discussion  is  apparently  the  basis  of  the 
commenter's  criticism  that  today's  rule 
is  "eliminating"  some  treatment 
methods  from  "the  list".  However,  as 
EPA  explained  in  the  proposal 
preamble,  EPA  never  intended  the 
discussion  at  44  FR  68636  to  be  a 
statutory  determination  for  the  purposes 
of  Section  1415(a)(1)(A).  47  FR  9796.  It 
would  be  totally  inappropriate  for  the 
Agency  to  have  made  such  a  statutory 
determination  with  no  reference  to 
Section  1415(a)(1)(A)  or  codifying  such 
determinations  and  the  procedures  for 
issuance  of  such  variances.  EPA.  by  this 
rulemaking,  has  provided  the  necessary 
opportunity  for  public  comment  on  such 
determination,  an  opportunity  not 
provided  in  the  Agency's  "discussion"  in 
the  preamble  to  the  TTHM  Rule.  In  this 
rulemaking,  EPA  has  explained  the  basis 
for  its  determination  of  five  "generally 
available"  treatment  methods.  The 
Agency  has  also  explained  why  it  did 
not  find  the  other  treatment  methods 
listed  in  the  preamble  to  the  TTHM  Rule 
to  be  "generally  available".  Each  of 
these  latter  treatment  methods  has  one 
or  more  performance  characteristics  that 
do  not  make  them  appropriate  as 
"generally  available"  treatment 
methods.  Therefore,  EPA  has  not 
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elimina*erf  treatment  methods  from  any 
list  of  generafly  avalable  method*.  No 
list  developed  pursuant  to  Section 
1415(a](lKA}  existed  prior  to  this 
nilemakiiig. 

A  full  ifiscuwion  of  the  Agency'* 
technical  and  tconooiic  Gonwderations 
in  selecting  the  "geoerally  available  " 
trratment  metiiods  from  among  all  the 
available  treatment  methods  is 
presenteii  in  tha  "Technoiope*  and 
Costs"  dDcumcnt  The  felloMring 
discussion  summarizes  some  of  the 
Agency's  reasons  for  determining  that 
the  Group  U  treatment  methods,  GAC 
and  BAG  were  not  generally  available 
treatment  metiiods. 

In  the  case  of  off-line  water  storage, 
the  Agency  detennined  that 
consideration  would  always  have  to  be 
given  as  to  the  availability  of  land  clear 
of  a  flood  plain  that  would  fit 
reasonably  into  the  geometry  of  the 
existing  system.  In  most  large  urban 
systems,  the  acquisition  of  such  property 
is  essentially  impossible.  Additionally. 
for  ground  water  systems,  the  creation 
of  an  impoundment  would  subject  that 
weUer  ta  surface  influences  that  nrighi 
actually  increase  the  TiiM  precursor 
content  of  the  supply.  Such  sanitary 
engineering  concerns  dictate  that  a 
decision  to  require  the  use  of  this 
treatment  method  should  be  made  only 
after  study  and  analysis  of  the  specific 
situation  for  which,  the  use  is  proposed. 
It  is  clear  that  while  this  technology  is 
potentially  available,  it  would  not  be 
"generally  available"  for  many  of  the 
systems  subject  to  the  TTHM  Rule. 

Similarly,  while  data  indicate  that 
aeration  would  be  useful  for  THM 
control  hi  some  systems,  various 
technical  factors  such  as  the  potential 
for  THM  formation  after  treatment  and 
during  distribution,  evaporation  rates 
and  freezing  problems  under  specific 
climatic  condition  (since  THMs  and  high 
THM  potential  would  likely  be 
associated  with  surface  waters  that  are 
more  affected  by  climatic  change  than 
groundwater)  as  well  as  potential 
changes  in  the  corrosivity  of  aerated 
water  indicate  that  the  applicabihty  of 
aeration  would  be  highly  site  specific. 
These  concerns  mitigate  against  a 
specific  fmding  of  "generaHy  available" 
under  section  1415(a)(1)(A)  for  TTHM 
control.  However,  these  concerns  do  not 
imply  that  aeration  would  not  be 
generally  appropriate  and  effective  for 
other  applications  such  as  the  control  of 
volatile  synthetic  organic  chemical 
contamination  of  ground  water.  See  47 
FB  935a  9354  (March  4. 1982). 
A  requirement  to  introduce 
clarificadoo  where  not  currendy 
practiced  would  involve  creation  of  an 
entire  cmiventional  filtration  system  or 


posaiUy  a  softening  plant  for  some 
water  systems.  There  is  the  possibility 
that  coagulation  could  be  added  to  a 
direct  filtration  system,  but  such  an 
application  would  be  an  anomaly.  The 
magnitude  of  thia  type  of  action  by  a 
water  system  peqwires  extensive  study 
and  analysis.  In  the  support  document 
"Technologies  and  Costs,"  the  Agency 
assumed  that  only  systems  with  health- 
related  water  quality  problems  in 
addition  toTTHMs,  e.g.,  turbidity  and/ 
or  microbiological  contamination,  would 
choose  this  compliance  alternative. 
While  conventional  treatment  and 
softening  are  clearly  available,  the 
Agency  did  not  believe  that  it  would  be 
appropriate  to  include  such  treatment 
methoda  on  a  list  of  generally  available 
methods  for  reducing  TTHMs  or  THM 
precursors. 

The  fourth  treatment  method  Usted, 
consideration  of  alternative  sources  of 
raw  water,  is  clearly  not  "generally 
available"  for  many  systems. 
Additionally,  even  for  those  systems 
that  codW  find  alternative  sources  of 
water  with  lower  levels  of  THM 
precursors,  the  development  of  such 
supplies  would  usually  take  long  periods 
of  time  and  one  or  more  of  the  Group  I 
technologies  should  be  used  during  the 
period  that  alternate  sources  are  being 
considered. 

The  Agency  did  not  list  the  use  of 
ozone  as  being  "generally  available" 
because  of  the  lack  of  experience  in  the 
United  States,  the  mixed  results 
obtained  in  experimental  studies  of 
ozone  and  TTHM  formation  potential, 
and  the  requirement  of  moat  States  for  a 
persistent  distribution  residual.' Ozone 
does  have  a  high  lethality  coefficient  for 
pathogenic  organisms  and  enteroviruses 
and  the  technology  may  be  appropriate 
for  use  by  some  systems.  By  including 
ozonation  in  the  Group  II  treatment 
methods  the  Agency  anticipates  that 
some  systems  will  choose  to  install 
ozone  treatment  after  sufficient  study. 

The  final  treatment  methods  that  were 
reviewed  but  not  included  in  the 
designation  of  "generally  available  '  are 
the  use  of  granular-activated  carbon 
(GAC)  and  modifications  to  that 
technology  through  the  application  of 
ozone  prior  to  filtration  referred  to  as 
biologically  activated  carbon  (BAC). 
The  Agency  has  made  a  significant 
effort  to  clarify  all  of  ihe  technology 
issues  that  have  compUcated  the  use  of 
GAC  or  BAC  for  TUflvls  and  THM 
precursor  removal.  Recent  EPA  studies 
indicate  that  GAC  in  the  sand 


•Trussed.  R.R..  and  Umphres.  M.D..  The 
Formation  of  Trihalomethanea,"  Journal  of  the 
American  Walar  Works  Association.  70.  804-OT2 
(NovemlMr  187*). 


replacement  mode  of  operation  is  often 
inappropriate  due  to  the  short 
performance  Hfe  and  high  frequency  of 
regeneration  that  is  required  m  order  to 
achieve  substantial  TTHM  or  THM 
precursor  control.* The  determination 
not  to  include  GAC  or  BAC  in  Groups  I 
or  n  took  into  consideration  costs  that 
might  be  involved,  but  primarily  was 
made  due  to  the  complexities  of  the 
modifications  to  prior  unit  operations, 
i.e..  disinfection,  and  in  the  logistics  of 
the  carbon  replacement. 

The  application  that  has  been 
considered  most  seriously  is  the 
installation  of  post-filter  contactors 
(referred  to  in  some  of  the  regulatory 
documentation  as  the  high-cost  option 
for  GAC  and  BAC).  The  more  recent 
Agency  analysis  of  the  systems  affected 
by  the  TTHM  Rule  assumes  that 
approximately  six  (6)  systems,  out  of 
approximately  2,300  covered  by  the 
regulation,  might  need  to  consider  this 
technology  after  all  other  approaches 
have  been  determined  to  be 
inadequate.*  The  use  of  GAC  in  large 
public  water  systems  for  TTHM  or  THM 
precursor  control  is  clearly  greater  in  its 
demand  for  monitoring,  operation  and 
maintenance  than  any  of  the  other 
treatment  methods.  Lastly,  the 
additional  burden  of  on-site 
regeneration  would  need  to  be 
developed  and  demonstrated  as  it  has 
only  been  practiced  in  full  scale  at  one 
(1)  location  in  the  United  States.  Thus,  it 
was  determined  that  the  requirement  to 
use  this  approach  should  be  deferred. 
However.  EPA  does  not  intend  to  imply 
by  this  finding  that  this  technology 
would  not  be  generally  appropriate  and 
effective  for  other  treatment 
applications,  such  as  the  control  of 
volatile  synthetic  organic  chemical 
contaminants  in  ground  water.  See  47 
FR  9350. 

7.  One  comraenter  questioned  whether 
EP.A's  criteria  for  determining  generally 
available  treatment  methods  and  issuing 
variances  complied  with  the  SDWA. 
The  commenter  suggested  that  EPA 
inappropriately  required  that  a 
"generally  available"  treatment  method 
be  a  "widely  used  water  treatment 
technology  "  of  "relatively  low  cost"  and 
"within  the  technical  capabilities  of  the 
vast  majority  of  public  water  systems 
subject  to  the  TTHM  rule  "  The 
commenter  also  stated  that  the  Agency 
illegally  established  a  "cost-benefit "  test 
as  part  of  the  decision  process  for 
determining  whether  those  treatment 
methods  that  have  been  designated 
under  40CFR  142.80(c)  need  be  studied 


technologies  and  Coats  at  IB. 
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and/or  installed  as  part  of  a  variance 
compliance  schedule. 

•  The  discussion  in  the  preamble 
regarding  the  characteristics  of  the  five 
generally  available  treatment  methods 
was  not  intended  to  be  a  prerequisite  for 
a  determination  that  a  treatment  method 
was  generally  available.  47  FR  9797.  In 
discussing  why  it  believed  each  of  the 
Group  I  treatment  methods  was 
generally  available,  the  Agency  noted 
that  each  is  "a  widely  recognized  water 
treatment  technology,  is  relatively  low 
cost,  and  is  within  the  technical 
capabilities  of  the  vast  majority  of  pubic 
water  systems  subject  to  the  TTHM 
Rule."  Id.  These  factors  supported  EPA's 
determination  that  the  five  treatment 
methods  were  generally  available, 
taking  costs  into  consideration,  as 
required  by  Section  1415(a)(1)(A).  The 
presence  of  these  factors  supports  a 
determination  of  general  availability. 

The  criteria  for  determining  whether  a 
treatment  method  is  "generally 
available"  are:  (1)  Whether  most 
systems  subject  to  the  regulation  would 
have  access  to  the  treatment  method 
and  (2)  whether  the  treatment  method 
would  be  "appropriate"  and  "effective" 
for  the  intended  use.  The  Agency 
determined  that  most  systems  subject  to 
the  TTHM  Rule  would  have  access  to  all 
of  the  five  Group  I  treatment  methods 
iind  that  the  methods  would  be  within 
the  technical  capabilities  of  most  of 
those  systems.  Contrary  to  the 
commenter's  assertion,  the  statement 
that  the  five  Croup  I  treatment  methods 
would  be  within  the  technical 
capabilities  of  the  "vast  majority"  of 
systems,  merely  recognized  that  fact  and 
was  not  intended  to  be  established  as  a 
luture  prerequisite  for  any  determination 
of  general  aveilability.  Since  the  TTHM 
Rule  is  only  applicable  to  systems 
serving  more  than  10.000  persons,  it  was 
more  likely  that  the  generally  available 
treatment  methods  would  be  within  the 
technical  capabilities  of  the  "vast 
majority"  of  this  uniform  group  of 
systems.  However,  future 
determinations  of  "generally  available" 
treatment  methods  for  control  of  other 
contaminants  may  not  be  within  the 
technical  capabilities  of  the  vast 
majority  of  systems  subject  to  the 
regulation  because  other  regulations  are 
applicable  to  all  systems,  including  very 
small  systems. 

The  Agency  also  determined  that  each 
of  the  five  Group  I  treatment  methods 
were  appropriate  and  effective  for  the 
intended  use  of  reducing  TTHMs  or 
THM  precursors  in  a  wide  range  of 
circumstances.  Each  treatment  method 
is  a  "widely  recognized  treatment 
technology"  that  can  be  used  to 


effectively  reduce  TTHMs  and  THM 
precursors.  The  commenter  incorrectly 
stated  that  the  Agency  required  the 
method  to  be  "widely  used"  to  be  a 
generally  available  treatment  method. 
The  Agency  did  not  require  a  method  to 
be  "widely  used"  in  supporting  a  finding 
of  general  availability.  If  a  treatment  is 
widely  recognized  as  an  appropriate  and 
effective  treatment  method  for  the 
intended  use,  it  need  not  be  "widely 
us^d"  to  be  considered  generally 
available.  The  "Technologies  and  Costs" 
document  presents  a  full  discussion  on 
the  appropriateness  and  effectiveness  of 
the  five  generally  available  treatment 
methods. 

Finally,  EPA  considered  the  costs  of 
application  and  use  in  identifying  the 
generally  available  treatment  methods. 
The  Agency  found  that  each  of  the  five 
generally  available  treatment  methods 
were  of  relatively  low  cost.  This  finding 
supported  but  did  not  dictate  the 
determination  that  each  method  was 
generally  available  "taking  costs  into 
consideration."  While  any 
determination  of  generally  available 
treatment  methods  must  consider  costs, 
it  is  not  a  requirment  that  such  methods 
be  of  relatively  low  cost.  Any  future 
determination  of  generally  available 
methods  for  reducing  other 
contaminants  would  have  to  be  judged 
on  the  costs  in  each  case  and  a  decision 
made  as  to  the  reasonableness  of  those 
costs. 

The  second  part  of  this  comment  was 
a  criticism  of  the  criteria  in  40  CFR 
142.60  (c)  and  (d)  for  determining  which 
of  the  five  treatment  methods  listed  in 
that  subsection  a  system  would  be 
required  to  study  and/or  install  as  part 
of  a  compliance  schedule.  Sections 
142.60  (c)  and  (d)  provide  that  the 
primacy  agency  before  requiring  use  of  a 
§  142.60(c)  method  must  determine  that 
such  treatment  method  is  technically 
feasible  and  economically  reasonable 
and  will  achieve  TTHM  reductions 
commensurate  with  the  costs  of 
installation  and/or  use  of  the  treatment 
method.  The  commenter's  criticisms 
deals  with  the  cost  considerations  in  the 
criteria,  the  commenter  arguing  that 
such  case-by-case  "economic 
considerations  are  impermissibly 
factored  into  the  variance  decision."  The 
Agency  agrees  with  the  commenter,  that 
case-by-case  economic  considerations 
are  not  appropriate  in  determining 
whether  a  system  must  use  a  "generally 
available"  treatment  method.  However, 
the  Agency  stated  several  times  in  the 
preamble  to  the  proposal,  that  the  five 
treatmeni  methods  identified  in 
§  142.60(c)  were  not  determined  to  be 
generally  available.  Therefore,  case-by- 


case  cost  considerations  are  not 
precluded  by  the  SDWA.  The  Agency 
listed  the  treatment  methods  in 
9  142.60(c)  for  use  by  EPA  and  primacy 
states  in  determining  what  should  be 
required  of  a  system  that  has  used  each 
available  and  effective  treatment 
method  listed  in  §  142.60(a)  and  still  is 
not  in  compliance  with  the  TTHM  MCL. 
Section  1415(a)(1)(A)  requires  the 
primacy  agency  to  prescribe  a 
compliance  schedule  for  such  a  system, 
with  mcrements  of  progress  designed  to 
bring  the  system  into  ultimate 
compliance.  At  this  stage,  the  Agency 
believes  it  is  appropriate  to  consider  the 
reasonableness  of  the  cost  of  using 
additional  (not  "generally  available") 
treatment  methods  and  in  requiring  a 
reduction  in  TTHMs  commensurate  with 
the  costs  of  instaUing  and/or  using  such 
treatment  methods.  This  is  consistent 
with  the  SDWA  and  represents  sound 
regulatory  judgment. 

8.  One  commenter  criticized  the 
economic  analysis  in  'Technologies  airt 
Cost"  for  making  infrequent  reference  to 
the  findings  of  an  Economic  Analysis 
prepared  during  the  TTHM  rulemaking, 
and  for  using  six  rather  than  nine 
system  size  categories,  thereby  making 
comparison  between  the  two  documents 
difficult. 

•  The  purpose  of  the  'Technologies 
and  Costs"  document  was  to  provide  a 
realistic  basis  for  assessing  the  effect  of 
today's  regulation  on  the  application  of 
the  TTHM  Rule.  For  this  purpose,  the 
document  was  designed  for  comparison 
to  the  final  (September,  1979)  "Economic 
Impact  Analysis  of  the  Promulgated 
Regulation  for  Drinking  Wafer" 
prepared  with  the  TTHM  Rule.  The 
commenter  cited  an  earlier  economic 
impact  analysis  prepared  in  1977.  43  FR 
29135.  Except  in  cases  where  new  and 
more  accurate  data  were  available 
(occurence  data  and  treatment  costs)  or 
where  economic  conditions  had  changed 
(interest  rates),  the  approach  and 
assumptions  used  in  the  1979  and  1982 
analyses  are  consistent.  In  particular, 
both  the  1979  "Economic  Impact 
Analysis"  and  the  "Technologies  and 
Costs"  document  use  six,  not  nine, 
system  size  categories.  The  change  to 
six  size  categories  was  made  in  1978  to 
provide  more  detailed  data  concerning 
the  systems  affected  by  the  TTHM  Rule. 
For  example,  many  of  the  original  nine 
system  size  categories  applied  to 
systems  not  covered  by  the  TTHM  Rule 
(i.e.,  because  they  served  less  than 
10,000  people).  All  six  system  size 
categories  in  the  1979  "Economic  Impact 
Analysis"  and  the  1982  "Technologies 
and  Costs"  document  apply  to  regulated 
systems  serving  over  10.000  people.  The 
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capital  and  operating  cost  data 
concerning  the  six  system  size 
categories  are  presented  in  a 
comparable  format  in  the  1982  analysis.* 

9.  One  commenter  asserted  that  in  the 
'Technologies  and  Costs"  document,  the 
amortization  period  was  reduced  to  20 
years  from  the  40  years  used  in  earlier 
analyses,  thereby  inflating  the  costs  of 
capital-intensive  technologies. 

•  Amortization  periods  were  not 
changed  between  the  1979  "Economic 
Impact  Analysis"  and  the  1982 
"Technologies  and  Costs"  document.  In 
both  cases  the  economic  analysis  of  the 
regulations  was  performed  in  two 
phases — a  unit  cost  analysis  based  on 
engineering  cost-estimating  practices 
and  a  national  economic  impact 
analysis  based  on  PTM  (a  financial 
model  of  the  drinking  water  utility 
industry).  The  comment  incorrectly 
compared  the  amortization  period  used 
in  the  unit  cost  analysis  to  the 
depreciation  period  used  in  the  national 
economic  impact  analysis. 

The  technique  applied  in  the  unit-cost 
analysis  was  to  develop  a  capital 
recovery  factor  which  represents  the 
percent  of  capital  costs  that  must  be 
paid  each  year  in  order  to  complete  both 
principal  and  interest  payments  by  the 
end  of  the  amortization  period.  This 
technique  provides  an  approximation  of 
annual  capital-related  costs  that  is 
useful  in  developing  engineering  cost 
.estimates.  The  20-year  amortization 
period  was  used  in  the  unit  cost  analysis 
of  both  the  TTHM  Rule  and  the  variance 
regulation  being  promulgated  today. 
Exhibit  C-2  in  the  1979  Economic  Impact 
Analysis  expressly  states  that  a  20-year 
amortization  period  was  used  in 
developing  unit  costs.  ^ 

The  national  economic  impact 
analysis  uses  a  complex  cost-estimating 
procedure  that  is  based  on  industry 
financial  accounting  principles.  Capital- 
related  charges  in  this  analysis  are 
based  on  a  number  of  financial 
parameters  including  equipment 
depreciation  rates,  debt  payment 
periods,  rates  of  return  on  debt  and 
equity,  tax  provisions  and  the  industry's 
capital  structure.  The  40-year  period 
applies  to  the  plant  and  equipment 
depreciation  period  for  financial 
purposes  and  was  used  in  both  the  1979 
and  the  1982  analyses. 

The  only  capital  cost  factors  that  were 
changed  between  the  1979  and  the  1982 
analyses  were  interest  rates  and  returns 
on  equity.  These  changes  reflect  the 


•"Technologie*  «nd  Costs"  hI  A-8. 

'"Economic  Impact  Analysis  of  the  Promulgated 
Trihalomethane  Regulation  for  Drinking  Water." 
United  Slates  Environmental  Protection  Agency. 
EPA-S20/9-79-022.  Septeml)er.  1979  at  C-3. 


actual  increase  in  interest  rates  and 
returns  that  took  place  between  1979 
and  1982.  The  analysis  of  the  national 
costs  of  the  TTHM  Rule,  included  in  the 
'Technologies  and  Costs"  document, 
incorporates  these  changes  (as  well  as 
changes  in  engineering  cost  estimates 
and  water  quality  data)  so  that  national 
cost  comparisons  can  be  made  on  a 
common  basis. 

10.  A  commenter  suggested  that  the 
design  criteria  in  the  treatment  cost 
estimates  inappropriately  assumed  a 
complete  substitution  of  chloramines  for 
chlorine,  thereby  reducing  the  protection 
from  bacterial  contamination  normally 
offered  by  the  use  of  chlorine. 

•  The  'Technologies  and  Cost" 
document  does  not  assume  that  there 
would  be  a  complete  substitution  of 
chloramines  for  chlorine.  The 
assumption  for  purposes  of  developing 
uniform  costs,  was  that  prechlorination 
of  the  raw  water  entering  a  water 
treatment  plant  was  to  occur  at  an 
average  dosage  of  2.5  mg/l. 
Chloramines  would  be  used  as  a 
residual  disinfectant  to  provide 
protection  in  the  distribution  system  and 
to  prevent  the  formation  of  additional 
trihalomethanes.  The  discussion  in 
"Technologies  and  Costs"  at  C-2 
specifically  refers  to  the  use  of 
chloramination  as  the  residual 
disinfection  process  and  therefore  the 
Agency  believes  that  the  issue  is  not 
ambiguous. 

It  was  also  assumed  that  in  some 
specific  situations  chloramines  would 
replace  the  prechlorine  addition  with 
post-chlorine  still  being  applied  at  an 
average  dosage  of  2.5  mg/l  to  maintain 
an  adequate  residual  in  the  distribution 
system.  The  costs  are  essentially  the 
same  for  either  assumption. 

11.  One  commenter  critized  the  fact 
that  chloramines  are  listed  as  the  first  of 
the  "best  generally  available  treatment 
methods  fo/  reducing  TTHMs". 

•  The  order  in  which  treatment 
methods  are  listed  within  S  142.60(a)  or 
142.60(c)  should  not  be  interpreted  as 
representing  any  comparative  order  of 
performance  effectiveness  or  preference 
among  the  other  treatment  methods  in 
the  respective  sections.  The  order  of 
listing  does  not  carry  any  Agency 
recommendation  as  to  either  the 
effectiveness  or  appropriateness  of  one 
treatment  method  over  another  method 
in  the  same  section. 

The  Agency  continues  to  believe  that 
chloramines  would  normally  be  used  for 
secondary  disinfection  following  a 
period  in  which  the  water  has  been 
exposed  to  stronger  disinfectants.  It  has 
been  demonstrated  many  times  that 
when  considering  comparative  lethality 


coefficients  in  laboratory  experiments  of 
chloramines  (or  combined  chlorine 
compounds)  versus  free  chlorine, 
chloramines  may  require  a  large 
increase  in  contact  time  to  inactivate 
coliform  bacteria  and  enteric  pathogens 
as  compared  to  chlorine.  However,  the 
enteroviruses  are  much  more  resistant 
than  coliforms  to  both  free  residual 
chlorine  and  chloramines  (especially  as 
hypochlorite).  This  issue  is  detailed  in 
the  references  to  "Technologies  and 
Cost". 

On  the  other  hand,  until  the  1940's.  a 
significant  fraction  of  those  systems  that 
used  chlorine  were  using  chloramines 
and  those  systems  have  developed  a 
history  of  performance  and 
effectiveness.  This  general  finding  of  the 
effectiveness  does  not  alter  in  any  way 
the  Agency's  reservations  about 
modifications  to  disinfection  practices. 
These  concerns  are  articulated  in  40 
CFR  141.30(f)  (44  FR  68642)  and  are  re- 
emphasized  here. 

12.  One  commenter  suggested  that  the 
cost  analysis  of  the  ozone  technology 
was  flawed  in  that  the  1977  Economic  * 
Impact  Analysis  stated  that  the 
economies  of  scale  for  chlorine  dioxide 
were  less  than  ozone  and  that  this 
characteristic  was  not  demonstrated  in 
the  "Technologies  and  Costs"  document. 

•  Since  the  1977  document  was 
prepared,  the  Agency  has  gathered 
additional  information  on  both  chlorine 
dioxide  and  ozone  costs.  The 
"Technologies  and  Costs"  document 
was  based  upon  these  new  data  and  a 
review  of  available  literature  including 
the  practices  at  Monroe,  Michigan  and    - 
the  EPA  report  (600/2-78-147)  that 
addresses  the  use  of  both  chlorine 
dioxide  and  ozone.  Howler,  the  major 
difference  between  the  1377  and  1982 
analyses  was  the  cost  oXelectrical 
power.  In  the  uSe  of  ozoire,  greater  than 
80%  of  the  operating  costsVan  be 
attributed  to  the  cost  of  electricity. 
Chlorine  dioxide  has  a  similar 
predominant  cost  characteristic,  i.e.. 
chemical  usage.  The  cost  for  power 
assumed  in  the  1977  document  was 
$(.02-.032)  per  kwh.  The  value  for  power 
in  the  1982  analysis  was  $.06  per  kwh. 
two  to  three  times  the  1977  values. 
Similarly,  the  cost  assumption  in  the 
1977  analysis  for  sodium  chlorite,  the 
chemical  used  in  making  chlorine 
dioxide,  was  from  $0.62  to  $1.08  per 
pound,  and  the  chlorine  cost  was 
between  $0.07  and  $0.20  per  pound  of 
material.  The  1982  analysis  assumed 
$1.40  for  sodium  chlorite  and  $0,125  for 
chlorine,  respectively.  Therefore,  while 
the  economies  of  scale  are  demonstrated 
in  the  capital  costing  for  both  the  1977 
and  1982  analyses,  those  economies  are 
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not  as  dramatic  in  the  1982  analysis  of 
total  costs  per  thousand  gallons  of 
treated  water  due  to  the  large  increases 
in  power  cost*  since  1977  as  compared 
to  the  moderate  increases  in  the 
chemical  costs  for  chlorine  dioxide 
during  the  same  period. 

13.  One  commenter  suggested  that  10 
mg/l  of  powdered  activated  carbon 
(PAC)  would  be  ineffective  for  the 
removal  of  TTHMs  and  THM  precursors 
except  for  concentrations  near  the  MCL 
Another  commenter  stated  that  the 
annual  dosage  requirement,  if  applied 
intermittently  or  for  a  short  duration, 
could  result  in  unrealistic  dosages  from 
an  operational  standpoint. 

•  The  Agency  believes  that  both 
commenters  have  misinterpreted  the 
intent  of  the  'Technologies  and  Costs" 
document  on  this  issue.  However, 
because  of  these  several  constructions, 
further  definition  of  the  Agency  intent  is 
appropriate.  The  "Technologies  and 
Costs"  document  states: 

However,  if  a  system  has  only  seasonally 
high  TTHM  concentrations  in  its  water,  the 
addition  of  high  dosages  of  PAC  at  such  limes 
may  allow  a  system  to  bring  the  annual 
TTHM  average  below  the  MCL.  Moreover, 
there  are  situations  where  a  system's  TTHMs 
exceed  the  MCL  for  short  periods  of  time.  In 
these  instances,  the  intermittent  use  of  PAC 
may  be  appropriate  and  cost-effective.  Based 
on  these  considerations,  the  Agency  has 
concluded  that  the  intermittent  use  of  PAC  at 
dosages  not  in  excess  of  10  mg/l  on  an 
annual  average  basis  would  be  appropriate, 
effective  and  economically  reasonable.  ' 

PAC  can  be  used  in  some  situations 
for  the  removal  of  TTHMs  and  the 
reduction  of  THM  precursor  material. 
PAC  is  a  common  technology  with  a 
very  long  history  in  the  American  water 
industry.  Many  systems  that  are  subject 
to  the  TTHM  Rule  have  PAC  capability. 
However,  many  such  systems  do  not 
presently  have  the  ability  to 
continuously  feed  PAC  for  extended 
periods  at  concentrations  that  would 
have  significant  impact  upon  the  TTHM 
and  THM  precursor  concentrations. 
Therefore,  episodic  uses  of  relatively 
high  concentrations  of  PAC  may  prove 
advantageous  for  some  systems,  but 
continuous  treatment  of  the  water  at 
effective  PAC  doses  would  only  be 
appropriate  for  systems  that  have 
excess  feed,  storage  and  sludge  handling 
capacity  and  which  have  experience 
with  the  use  of.this  chemical  at  very 
high  application  rates.  On  the  other 
hand,  most  systems  that  have  any  PAC 
capability  can  tolerate  relatively  high 
dosage  rates  of  PAC  for  limited  periods 
of  time  and  the  Agency  proposal  was 
intended  to  cover  both  situations 
articulated  above,  i.e..  increased  feed 
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rates  for  systems  which  have  excess 
PAC  capability  and  seasonal  or 
intermittent  use  for  systems  with  limited 
PAC  facilities.  In  either  case,  the 
engineering  consensus  was  that  there 
should  be  some  limit  established  as  to 
how  much  additional  continuous  feed 
rate  could  be  considered  "generally 
available",  as  well  as  how  much  carbon 
should  be  fed  during  periods  of  elevated 
TTHM  or  THM  precursor 
concentrations.  That  engineering 
judgment,  for  the  purposes  of 
determining  "generally  available" 
treatment,  is  10  mg/l.  about  the  amount 
that  would  be  used  for  control  of  taste, 
odor,  color  or  other  applications  on  a 
continuous  basis,  or  intermittent  feed 
rates  that  would  generally  exceed  10 
mg/l  but  which,  when  aggregated,  would 
not  exceed  an  amount  equivalent  to  a 
continuous  10  mg/I  feed  rate  for  the 
affected  system  for  the  entire  year. 
It  should  be  kept  in  mind  that  the 
proposal  of  March  5, 1982,  (47  FR  9796) 
amends  Part  142,  Title  40  of  the  Code  of 
Federal  Regulations,  and  does  not 
amend  the  November  29, 1979,  TTHM 
Rule  (44  FR  68624).  Therefore,  the 
monitoring  requirements  are -unchanged 
from  the  original  regulation.  States  or 
EPA,  whichever  has  primacy,  should 
assure  that  sampling  for  compliance 
purposes  reflects  typical  water  quality 
and  is  not  done  only  during  periods  of 
PAC  application.  Thus,  they  may  choose 
to  require  a  special  monitoring  regimen 
as  part  of  the  plan  required  of  each 
system  before  major  treatment 
modifications  are  made.  40  CFR 

141.30(f). 

14.  One  commenter  noted  that  while 
sludge  disposal  was  mentioned  as  a 
constraint  in  several  of  the  treatment 
methods,  the  cost  estimates  in  the 
"Technologies  and  Costs"  document  did 
not  include  the  sludge  disposal  costs 
associated  with  additional  powdered 
activated  carbon  or  coagulant 
application. 

•  In  the  "Technologies  and  Costs'* 
document  at  C-4  and  C-6,  it  is 
specifically  mentioned  that  additional 
sludge  handling  facilities  will  be 
required.  The  analysis  done  for  the 
March  5, 1982,  proposal  assumed  that 
12%  of  the  operating  costs  for  the 
addition  of  PAC,  coagulant  or  coagulant 
aid  would  be  required  to  pay  for 
additional  sludge  disposal.  47  FR  9796. 
This  cost  (12%)  reflects  an  average  of 
the  existing  Agency  experience  and  was 
tested  against  several  case  studies  for 
verification  as  part  of  the  1982  analysis. 

15.  A  commenter  requested 
clarification  of  why  the  Agency  found 
that  granular  activated  carbon  (GAC) 
with  a  removal  efficiency  of  80%  was 
not  effective  for  control  of  TTHMs  or 


THM  precursors,  while  other  treatment 
methods  with  lesser  removal  efficiencies 
were  found  to  be  effective  for  the 
removal  of  TTHMs. 

•  In  determining  which  treatment 
methods  were  "generally  available",  the 
Agency  evaluated  a  number  of  technical 
considerations.  These  considerations 
included  industry  operating  experience, 
removal  efficiency,  potential 
interference  with  other  unit  operations, 
as  well  as  assumptions  about  how  the 
specific  treatment  method  might  be 
utilized.  Removal  efficiency  was  only 
one  of  the  considerations  evaluated  for 
assessing  treatment  methods  and  each 
technology  must  be  evaluated  in  the 
total  context  of  the  anticipated 
application.  In  the  case  of  GAC,  the  lack 
of  adequate  specific  capacity  when 
installed  in  the  sand  replacement  mode, 
the  dearth  of  full  scale  TTHM  removal 
data  as  well  as  the  large  logistic  burden 
incurred  by  the  system  when  installing 
and  operating  GAC  in  the  post-filtration 
contractor  mode  (the  high  level  of 
removal  efficiency  noted  by  the 
commentor  can  only  be  achieved  with 
frequent  regeneration  of  the  carbon) 
mitigated  against  a  finding  that  this 
technology  was  "generally  available." 
specifically  for  control  of  TTHMs  or 
THM  precursors.  As  noted  in  the 
proposal  of  today's  regulation,  GAC  was 
not  found  to  be  a  particularly  effective 
technology  for  the  removal  of  TTHMs  or 
THM  precursor  material.  47  FR  9798. 
However,  that  finding  should  not  be 
interpreted  to  mean  that  GAC  could  not 
be  effective  for  some  systems  or  that 
GAC  does  not  have  other  more 
appropriate  applications  such  as  for 
controlling  drinking  water 
contamination  by  synthetic  organic 
contaminants  in  ground  water.  See  47 
FR9350. 

16.  One  commenter  requested 
clarification  as  to  the  rationale  for  the 
assumption  that  the  costs  of  GAC 
should  all  be  attributed  to  the  removal 
of  TTHMs  or  THM  precursor  material 
when  only  a  portion  of  the  costs  of 
improving  clarification  were  applied  to 
compliance  with  the  TTHM  Rule. 

•  It  can  be  assumed  that  the 
installation  of  GAC  might  provide 
additional  benefits  in  addition  to 
reduction  of  TTHMs  or  THM  precursors. 
Certainly  the  experience  of  water 
systems  that  have  installed  GAC  in  the 
sand  replacement  mode  for  taste  and 
odor  control  supports  that  position. 
However,  that  experience  as  well  as 
Agency  experience  with  GAC,  does  not 
support  the  assumption  that  these 
benefits  would  always  accrue  or  that  the 
installation  of  GAC  would  be  the  most 
appropriate  treatment  option  to  garner 
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those  benefits.  Additionally,  taste  and 
odor  control  as  well  as  other  aesthetic 
benefits  that  might  be  derived  from  the 
use  of  GAC  are  included  in  the 
"secondary  regulations",  and  do  not 
pose  adverse  health  effects. 

Conversely,  the  non-TTHM  benefits  of 
improved  coagulation  are  enhanced 
removal  of  turbidity  and  bacteria.  As 
there  are  National  Interim  Primary 
Drinking  Water  Regulations  for  both  of 
these  contaminants,  the  Agency  believes 
it  is  appropriate  to  give  a  cost  credit  for 
reduction  and  removal  of  contaminants 
which  may  have  adverse  health  effects 
and  for  which  usage  could  be 
necessitated  by  regulation.  Additionally, 
these  benefits  will  always  accrue  upon 
the  improvement  of  coagulation  and 
such  improvement  is  the  most 
appropriate  approach  to  these  problems. 
In  developing  the  assumptions  that 
dictated  the  costs  for  these  technologies 
and  the  other  technologies  that  are 
mentioned  in  the  "Technologies  and 
Costs"  document,  the  Agency 
considered  peripheral  benefits. 
However,  it  was  determined  that  credit 
for  such  benefits  could  only  be 
acknowledged  when  those  benefits  were 
uniformly  predictable.  Such  uniformity 
is  not  present  in  carbon  usage  while  the 
benefits  associated  writh  improved 
clarification  are  consistent  and  highly 
predictable. 

17.  One  commenter  criticized  the 
variance  procedures  in  40  CFR  140.60(b) 
that  authorize  the  primacy  agency  to 
make  the  determination  as  to  whether  a 
generally  available  treatment  method 
was,  *n  fact,  available  and  effective  for 
a  system  applying  for  a  variance.  The 
commenter  alleged  that  such  procedures 
allow  the  variance-issuer  to  make  case- 
by-case  redeterminations  regarding  the 
availability  of  treatment  methods  found 
to  be  "generally  available"  by  the 
Administrator,  with  the  possible  result 
being  a  non-compliant  system  not  being 
required  to  install  and/or  use  any  of  the 
"generally  available"  treatment 
methods. 

•  The  procedure  provided  in 
(  142.60(b)  is  consistent  with  and  is  to 
be  used  in  conjunction  with  the  current 
regulations  containing  procedures  for 
granting  variances  (40  CFR  Part  142, 
Subpart  E  or  analogous  State  regulations 
in  primacy  States).  EPA  believes  that 
the  criteria  in  i  142.60(b)  are  appropriate 
for  consideration  in  determining 
whether  a  system  need  install  and/or 
use  a  "generally  available"  treatment 
method.  EPA  discussed  the  criteria, 
whether  the  method  is  "available  and 
effective"  for  the  individual  system,  in 
the  preamble  to  the  proposal.  47  FR 
9797.  These  criteria  are  defined  as 


whether  the  treatment  methods  would 
be  "technically  appropriate  and 
technically  feasible"  for  the  system  and 
would  result  in  more  than  a  "small  or 
insignificant"  reduction  in  TTHMs. 
Section  142.60(b)  places  the  burden  on 
the  system  applying  for  the  variance  to 
establish  that  a  generally  available 
treatment  method  is  not  "available  and 
effective"  for  that  system  to  avoid  a 
requirement  to  install  and/or  use  the 
method. 

EPA  believes  that  the  criteria  in 
S  142.60(b)  authorizing  the  primacy 
agency  to  relieve  a  system  of  an 
obligation  to  install  and/or  use  a 
treatment  method  that  is  not  available 
and  effective  for  that  system  are  both 
reasonable  and  necessary.  Systems 
should  not  be  expected  to  install 
treatment  methods  that  would  interfere 
with  other  unit  operations  that  control 
health-related  contaminants,  treatment 
methods  that  would  be  operationally 
unstable  due  to  existing  treatment 
configurations,  or  treatment  methods 
that  would  only  reduce  TTHMs  by  a 
negligible  or  trivial  amount.  The 
commenter  recognized  the  need  for 
"some  flexibility"  in  the  variance 
process  and  EPA  believes  its  process 
includes  the  right  amount  of  flexibility 
while  ensuring  the  installation  of 
treatment  methods  where  appropriate. 

18.  One  commenter  noted  that  the 
language  "Administrator  or  primacy 
state,"  was  used  throughout  the  March 
5, 1982  proposal.  This  commenter  stated 
that  this  language  was  ambiguous  and 
should  be  replaced  with  "the  primacy 
agency"  to  indicate  that  either  the 
Administrator  (in  a  State  that  has  not 
accepted  primary  enforcement 
authority)  or  the  State  (in  a  State  that 
has  accepted  primary  enforcement 
authority)  but  not  both,  would  make 
variance  determinations. 

•  The  Agency  believes  that  the 
language  of  the  March  5, 1982  proposal 
makes  clear  when  the  Administrator  or 
the  State  is  authorized  to  act  and  that 
both  may  not  be  issuing  TTHM 
variances  in  the  same  State.  The 
proposed  rule  provides  that  the 
Administrator  will  issue  variances  "in  a 
State  that  does  not  have  primary 
enforcement  responsibility"  and  that  a 
State  will  exercise  this  authority  when 
that  State  has  primary  enforcement 
responsibility.  See  i  142.60(b). 

19.  Two  commenters  noted  that  it  is 
inappropriate  to  grant  "variances 
accompanied  by  compliance  schedules 
for  situations  where  treatment  methods 
defined  in  S  142.60(a)  are  available,  but 
not  yet  started  or  completed".  These 
commenters  stated  that  this  seems  to  be 
a  situation  that  is  appropriate  for  the  use 


of  an  "exemption"  under  Section  1416  of 
the  SDWA. 

•  Before  issuing  a  variance,  the 
variance-issuing  authority  must  find  that 
a  variance  is  warranted,  i.e.,  that 
because  of  the  characteristics  of  the  raw 
water  source  the  system  will  not  be  able 
to  meet  the  MCL  despite  application  of 
generally  available  treatment  methods 
(Section  1415(a)(1)(A).  42  U.S.C.  300g-4; 
40  CFR  142.40(a)  and  analagous  primacy 
state  regulations).  While  the  system  may 
have  already  installed  the  treatment 
method,  the  finding  could  be  made  prior 
to  such  installation. 

The  Agency  previously  indicated  that 
the  treatment  methods  should  be  in 
place  to  demonstrate  that  non- 
compliance is  attributable  to  poor 
source  water  quality,  therefore  entitling 
the  system  to  a  variance.  (See 
Memorandum  of  General  Counsel,  dated 
May  21, 1979.)  However,  the  Agency 
believes  that  this  finding  may  be  made 
prior  to  the  methods  actually  being 
operational.  The  important  fact  is  that 
the  "available  and  effective"  methods 
be  installed  in  order  to  reduce  the  levels 
of  TTHMs.  In  some  cases,  additional 
time  may  be  needed  to  complete 
installation  of  the  required  treatment 
methods.  However,  EPA  expects  any 
such  compliance  schedule  would  require 
the  expeditious  installation  of  such 
treatment  methods. 

An  exemption  is  appropriate  in  a 
situation  where  a  noncompliant  system 
needs  additional  time  to  come  into 
compliance.  It  is  also  assumed  that  the 
systems  receiving  an  exemption  will 
achieve  compliance  with  the  MCL  by 
the  statutory  date  for  termination  of  the 
exemption.  Systems  receiving  variances 
are  assumed  not  to  be  able  to  comply 
with  the  MCL  after  installation  of 
"generally  available"  treatment 
methods.  The  non-compliance  may 
extend  beyond  the  statutory  deadlines 
for  exemptions.  Therefore,  the  Agency 
believes  a  variance  accompanied  by  a 
compliance  schedule  requiring 
expeditious  installation  of  "generally 
available"  treatment  methods  is  most 
appropriate  for  systems  that  will  be 
unable  to  comply  with  the  TTHM  MCL 
even  after  installation  of  such  treatment 
methods. 

20.  One  commenter  asserted  that  there 
were  inadequate  performance  and  cost 
data  on  the  technologies  listed  in 
SS  142.60(a)  and  142.60(c).  As  an 
example,  the  commenter  cited  offline 
water  storage  as  not  being  adequately 
documented. 

Comprehensive  data  support  the 
findings  of  the  Administrator.  The 
"Interim  Treatment  Guide  for  the 
Control  of  Chloroform  and  Other 
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Trihalomefhanes"  {EPA,  June,  1976. 
Symons,  J.M.,  et  al.)  and  the  subsequent 
publication.  'Treatment  Techniques  for 
Controlling  Trihalomethane  in  Drinking 
Water"  (EPA-600/2-81-156.  September, 
1981)  plus  their  references  provide  a 
complete  discussion  of  the  treatment 
methods  available  for  TTHM  and  THM 
precursor  control.  The  "Technologies 
and  Costs"  document  that  accompanied 
the  March  5, 1982  proposal  is  a  synopsis 
of  all  available  information,  both  from 
research  and  actual  experience.  The 
references  to  this  latter  document,  found 
in  Appendix  D,  pages  1-4,  provide 
sufficient  documentation  for  the 
Administrator's  findings.  In  the  example 
presented  by  the  commenter  (off-line 
water  storage),  the  support  document 
refers  the  reader  to  reference  No.  18. 
The  reference  (EPA-600/2-81-156. 
September.  1981),  substantiates  both  the 
effectiveness  of  the  technology  for 
removal  of  THM  precursor  material  and 
the  designation  of  this  technology  as 
Group  II  ("potentially  available"),  due  to 
site  specific  considerations. 

21.  One  commenter  noted  that  the 
Agency  had  listed  hydrogen  peroxide  as 
a  generally  available  treatment  while  no 
manufacturer  of  hydrogen  peroxide  has 
its  product  approved  for  potable  water 
use.  The  commenter  stated  that  the  use 
of  hydrogen  peroxide  was 
inappropriately  listed  as  "generally 
available". 

Hydrogen  peroxide  was  listed  as  a 
potential  substitute  pre-oxidant  for 
chlorine  as  the  fourth  "generally 
available"  treatment  method  in 
§  142.60(a).  The  Agency  agrees  that  the 
limited  experience  with  hydrogen 
peroxide  as  an  alternate  pre-oxidant 
does  not  support  its  inclusion  in 
§  142.60(a).  Therefore,  the  Agency  has 
decided  to  remove  hydrogen  peroxide 
from  the  listing  of  those  alternate  pre- 
oxidants  available  to  substitute  for 
chlorine.  However,  hydrogen  peroxide  is 
a  readily  available  oxidant  that  may  be 
useful  in  some  specific  situations  and 
the  elimination  of  this  chemical  from  the 
list  of  "generally  available"  treatments 
should  not  deter  systems  from 
evaluating  its  effectiveness  as  a  "pre- 
oxidant". 

22.  One  commenter  noted  "there  is 
insufficient  guidance  to  systems  which  ^ 
have  high  brominated  trihalomethanes," 
and  suggested  that  "your  generally 
available  technologies  are  not  as 
effective  on  the  brominated  THMs  as 
they  are  on  chloroform." 

Excess  bromide  in  raw  water  does 
contribute  special  problems  in  systems 
where  organic  THM  precursors  are  also 
present.  The  purpose  of  the  variance 
procedure  is  to  address  cases  where 
systems  cannot  comply  with  the  MCL 


and  the  effect  of  bromide  in  the  water 
would  be  a  factor  to  consider  in 
determining  the  performance  and  the 
technologies  that  would  be  effective. 

23.  A  commenter  suggested  that  this 
rule  would  be  more  appropriate  as  a 
memorandum  in  the  Agency's  "Water 
Supply  Guidance  Series". 

By  this  rule,  the  Administrator  has 
determined,  pursuant  1o  Section 
1415(a)(1)(A)  of  the  SDWA.  what  are  the 
best  treatment  methods  generally 
available,  taking  costs  into 
consideration,  for  systems  in  meeting 
the  TTHM  MCL.  This  determination  is 
binding  on  the  States  and  systems  and 
therefore  must  be  issued  as  regulation 
and  not  as  guidance. 

24.  One  commenter  stated  that  some 
trihalomethanes  are  not  genotoxic. 
Therefore,  it  was  the  commenter's 
conclusion  that  "while  their  presence  in 
drinking  water  may  be  esthelically 
unpleasant,  we  do  not  think  that  such 
materials  constitute  a  detectable  cancer 
risk."  Another  commenter  noted  that  "in 
the  vacuum  of  sound  data  on  health 
effects  of  the  trihalomethanes.  the 
economic  impacts  of  the  TTHM  MCL 
should  be  minimized  to  the  greatest 
extent  practicable." 

The  health  basis  of  the  TTHM  Rule  is 
not  an  issue  in  the  regulation  being 
promulgated  today.  EPA  specifically 
stated  in  the  preamble  to  the  proposal 
that  the  variance  rule  was  not  intended 
to  allow  a  reopening  of  issues  related  to 
the  health  basis  of  the  TTHM  Rule.  47 
FR  9798.  The  health  basis  of  the  TTHM 
Rule  was  throughly  addressed  in  the 
preambles  to  the  proposal  notices  of 
February  9. 1978  (43  FR  5758)  and  July  6. 
1978  (43  FR  29135),  as  well  as  being 
rearticulated  in  the  "Statement  of  Basis 
and  Purpose"  that  accompanied  the 
November  29. 1979  Final  Rule  for  the 
Control  of  Trihalomethanes  in  Drinking 
Water  (44  FR  68624). 

IV.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that 
today's  rule  is  not  a  major  rule  under  the 
terms  of  the  Executive  Order.  This 
proposal  specifies  the  treatment 
methods  a  system  not  in  compliance 
with  the  TTHM  MCL  would  be  required 
to  install  and/or  use  to  come  into 
compliance  with  the  TTHM  Rule.  The 
five  best  treatment  methods  "generally 
available"  were  selected  in  part  because 
of  their  low  cost.  EPA  estimated  that 
total  compliance  cost  with  the  TTHM 
Rule  was  $19  million.  A  large  portion  of 
this  cost  was  attributed  to  systems  using 
the  high  cost  treatment  methods  GAC 


and  BAG.  Today's  rule  provides  that 
EPA  will  not  require  any  systems  to 
install  GAC  or  BAG  to  reduce  TTHMS. 
Today's  rule  should  lower  the  cost 
impact  of  the  TTHM  Rule,  rather  than 
impose  costs.  This  proposal  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  all  Federal  agencies  to  consider 
the  effects  of  their  regulation  on  "small 
entities."  i.e..  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions.  Section  603  of  the  Act 
directs  agencies  to  propose  for  public 
comment  a  "regulatory  flexibility 
analysis"  for  any  regulation  which  will 
cause  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  does  not  believe  that  this  rule 
will  have  significant  economic  impacts 
on  a  substantial  number  of  small 
entities.  The  TTHM  Rule  applies  to 
public  water  systems  serving  more  than 
10,000  people  and  thus  some  small 
businesses  and  governmental 
jurisdictions  are  covered  by  that  Rule.  In 
today's  rule,  however.  EPA  has  limited 
the  treatment  methods  that  a  system 
may  be  required  to  install  and/or  use  to 
comply  with  the  TTHM  Rule.  These 
treatment  methods  do  not  include  the 
potentially  high  cost  treatment  methods. 
GAC  and  BAG.  Therefore,  today's  rule 
should  lessen  the  projected  impact  of 
the  TTHM  Rule  on  those  small 
community  public  water  systems 
affected. 

List  of  Subjects  in  40  CFR  Part  142 

Administrative  practice  and 
procedure.  Chemicals.  Radiation 
protection,  Reporting  and  record 
keeping  requirements.  Water  supply. 

Dated:  February  17, 1983. 
Anne  M.  Gorsuch, 

Administrator. 

PART  142— NATIONAL  INTERIM 
PRIMARY  DRINKING  WATER 
REGULATIONS  IMPLEMENTATION 

Accordingly.  Part  142,  Title  40,  of  the 
Code  of  Federal  Regulations,  is  hereby 
amended  to  add  the  following  new 
Subpart  G: 

Subpart  G— Identification  of  Best 
Technology.  Treatment  Techniques  or 
Other  Means  Generally  Available 

§  142.60    Variance*  from  tt>«  maximum 
contamirMnt  level  for  total  trittalomethanes. 

(a)  The  Administrator,  pursuant  to 
Section  1415(a)(1)(A)  of  the  Act,  hereby 
identifies  the  following  as  the  best 
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technology,  treatment  techiques  or  other 
meant  generally  available  for  achieving 
compliance  with  the  maximum 
contaminant  level  for  total 
trihalomethanes  (Section  141.12(c)): 

(1)  Use  of  chloramines  as  an  alternate 
or  supplemental  disinfectcint  or  oxidant. 

(2)  Use  of  chlorine  dioxide  as  an 
alternate  or  supplemental  disinfectant  or 
oxidant. 

(3)  Improved  existing  clarification  for 
THM  preciu^or  reduction. 

(4)  Moving  the  point  of  chlorination  to 
reduce  TTHM  formation  and,  where 
necessary,  substituting  for  the  use  of 
chlorine  as  a  pre-oxidant  chloramines. 
chlorine  dioxide  or  potassium 
permaiiganate. 

(5)  Use  of  powdered  activated  carbon 
for  THM  precursor  or  TTHM  reduction 
seasonally  or  intermittently  at  dosages 
not  to  exceed  10  mg/L  on  an  annual 
average  basis. 

(b)  The  Administrator  in  a  state  that 
does  not  have  primary  enforcement 
responsibility  or  a  state  with  primary 
enforcement  responsibility  (primacy 
state)  that  issues  variances  shall  require 
a  community  water  system  to  install 
and/or  use  any  treatment  method 
identified  in  S  142.60(a)  as  a  condition 
for  granting  a  variance  unless  the 
Administrator  or  primacy  state 
determines  that  such  treatment  method 
identified  in  §  142.60(a)  is  not  available 
and  effective  for  TTHM  control  for  the 
system.  A  treatment  method  shall  not  be 
considered  to  be  "available  and 
effective"  for  an  individual  system  if  the 
treatment  method  would  not  be 
technically  appropriate  and  technically 
feasible  for  that  system  or  would  only 
result  in  a  marginal  reduction  in  TTF^ 


for  the  system.  If.  upoa  application  by  a 
system  for  a  variance,  the  Administrator 
or  primacy  state  that  issues  variances 
determines  that  none  of  the  treatment 
methods  identified  in  S  142.60(a)  is 
available  and  effective  for  the  system, 
that  system  shall  be  entitled  to  a 
variance  under  the  provisions  of  Section 
1415(a)(1)(A)  of  the  Act.  The 
Administrator's  or  primacy  state's 
determination  as  to  the  availability  and 
effectiveness  of  such  treatment  methods 
shall  be  based  upon  studies  by  the 
system  and  other  relevant  information. 
If  a  system  submits  information 
intending  to  demonstrate  that  a 
treatment  method  is  not  available  and 
effective  for  TTHM  control  for  that 
system,  the  Administrator  or  primacy 
state  shall  make  a  finding  whether  this 
information  supports  a  decision  that 
such  treatment  method  is  not  available 
and  effective  for  that  system  before 
requiring  installation  and/or  use  of  such 
treatment  method. 

(c)  Pursuant  to  §  142.43(c)^g)  or 
corresponding  state  regulations,  the 
Administrator  or  primacy  state  that 
issues  variances  shall  issue  a  schedule 
of  compliance  that  may  require  the 
system  being  granted  the  variance  to 
examine  the  following  treatment 
methods  (1)  to  determine  the  probability 
that  any  of  these  methods  will 
significantly  reduce  the  level  of  TTHM 
for  that  system,  and  (2)  if  such 
probability  exists,  to  determine  whether 
any  of  these  methods  are  technically 
feasible  and  economically  reasonable, 
and  that  the  TTHM  reductions  obtained 
will  be  commensurate  with  the  costs 
incurred  %vith  the  installation  and  use  of 
such  treatment  methods  for  that  system: 


Introduction  of  off-line  water  storage  for 
THM  precursor  reduction. 

Aeration  for  TTHM  reduction,  where 
geographically  and  environmentally 
appropriate. 

Introduction  of  clarification  where  not 
currently  practiced. 

Consideration  of  alternative  sources  of  raw 
water. 

Use  of  ozone  as  an  alternate  or 
supplemental  disinfectant  or  oxidant. 

(d)  If  the  Administrator  or  primacy 
state  that  issues  variances  determines 
that  a  treatment  method  identified  in 
§  142.60(c)  is  technically  feasible, 
economically  reasonable  and  will 
achieve  TTHM  reductions 
commensurate  with  the  costs  incurred 
with  the  installation  and/or  use  of  such 
treatment  method  for  the  system,  the 
Administrator  or  primacy  state  shall 
require  the  system  to  install  and/or  use 
that  treatment  method  in  connection 
with  a  compliance  schedule  issued 
under  the  provisions  of  Section 
1415(a)(1)(A)  of  the  Act.  The 
Administrator's  or  primacy  state's 
determination  shall  be  based  upon 
studies  by  the  system  and  other  relevant 
information.  In  no  event  shall  the 
Administrator  require  a  system  to  install 
and/or  use  a  treatment  method  not 
described  in  §  142.60  (a)  or  (c)  to  obtain 
or  maintain  a  variance  from  the  TTHM 
Rule  or  in  connection  with  any  variance 
compliance  schedule. 

(Sec.  1415(a)(1)(A)  of  the  Safe  Drinking  Water 
Act) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  23 

(OST  Docket  No.  64c;  Notice  No.  83-71 

Participation  by  IMinortty  Business 
Enterprise*  in  Department  of 
Transportation  Programs 

agency:  Department  of  Transportation. 
ACTKMC  Notice  of  Proposed  Rulemaking. 


summary:  This  proposed  rule  would 
implement  section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
which  provides  that  ten  percent  of  funds 
authorized  to  be  appropriated  by  the 
Act  be  expended  with  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals.  The 
proposed  rule  would  add  a  new  Subpart 
D  to  the  Department's  existing  minority 
business  enterprise  rule,  permitting 
recipients  of  financial  assistance  from 
the  Department  to  comply  with  the  new 
statutory  requirement  with  a  minii^um 
of  disruption  to  existing  administrative 
practice. 

DATE:  Comments  must  be  received  by 
the  Department  by  March  21, 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  Docket  Clerk,  OST 
Docket  No.  64c,  Department  of 
Transportation.  400  7th  St.,  SW.,  Room 
10421,  Washington,  D.C.  20590. 
Commenters  wishing  to  have  their 
submissions  acknowledged  should 
include  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  time  and  date  stamp 
the  postcard  and  return  it  to  the 
commenter.  Comments  will  be  available 
for  inspection  at  the  above  address  from 
9:00  a.m.  to  5:30  p.m  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  COMTACT. 
Robert  C.  Ashby,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  St.,  S.W.,  Room 
10421,  Washington,  D.C.  20590,  (202) 
426-4723. 
SUPPt^MENTARY  INFORMATION: 

Background 

The  Statute  and  its  Scope 

This  proposed  rule  would  implement 
section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L.  97-424).  Section  105(f)  provides 
as  follows: 

Except  to  the  extent  that  the  Secretary 
detennines  otherwise,  not  less  than  10  per 
centum  of  the  amounts  authorized  to  be 
appropriated  under  this  Act  shall  be 


expended  witli  unall  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  as 
defined  by  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  section  637(d))  and  relevant 
subcontracting  regulations  promulgated 
pursuant  thereto. 

The  provision  resulted  from  an 
amendment  introduced  by  Rep.  Parren 
Mitchell.  Senator  Alan  Cranston 
sponsored  a  similar  amendment. 
According  to  the  floor  statements  made 
by  Rep.  Mitchell  and  Senator  Cranston, 
the  amendment  was  intended  to  ensure 
that  minorities  participated  as  fully  as 
possible  in  the  economic  benefits 
resulting  from  the  Act.  The  floor 
statements  made  specific  reference  to 
the  minority  set-aside  provision  of  the 
Public  Works  Employment  Act 
Amendments  of  1977  (Pub.  L.  95-28)  on 
which  section  105(f)  was  modeled. 

In  mentioning  the  serious 
unemployment  problem  among 
minorities  and  in  judging  that  a  "set 
aside"  provision  like  section  105(f)  was 
"the  most  direct  way  to  assure  that 
disadvantaged  business  owners 
participate  to  the  fullest  extent  possible" 
in  the  benefits  of  the  Act  [Daily 
Congressional  Record  S  14211, 
December  8, 1982),  Congress  explicitly 
adopted  a  rationale  for  affirmative 
action.  By  referring  to  the  1977 
provision.  Congress  also  took  into 
account  the  more  lengthy  discussion  of 
the  need  for  such  action  which  preceded 
its  enactment.  The  Department  takes 
notice  of  the  history  of  Congressional 
action  underlying  the  1977  provision, 
much  of  which  is  cited  in  FuIIilove  v. 
Klutznick.  448  U.S.  448  (1980),  which 
upheld  the  constitutionality  of  the  1977 
provision  and  its  implementation  by  the 
Department  of  Commerce.  The 
Department  has  taken  this  background 
into  account  in  its  implementation  of 

section  105(0- 

The  Department  has  carefully 
considered  the  question  of  the  scope 
and  applicability  of  section  105(f).  This 
question  arises  because  of  the  ambiguity 
of  the  reference  in  section  105(0  to  funds 
authorized  to  be  appropriated  under 
"this  Act."  In  context,  "this  Act"  could 
be  taken  to  mean  the  entire  Surface 
Transportation  Assistance  Act  of  1982 
or  only  Title  I  of  the  Act,  titled  the 
"Highway  Improvement  Act  of  1982." 

Given  this  ambiguity,  the  Department 
has  looked  to  the  legislative  history  of 
the  section.  While  this  history  is  not 
extensive,  it  does  indicate  a  strong 
concern  by  Rep.  Mitchell  and  Senator 
Cranston  that  the  jobs  and  other 
economic  benefits  flowing  from  the 
gasoline  user  fee  help  members  of 
minority  groups.  The  user  fee  goes 
toward  major  construction  programs 


funded  by  the  Surface  Transportation 
Assistance  Act  in  highways,  highway 
safety  and  mass  transportation.  These 
are  the  programs  in  which  job  creation 
is  most  likely  to  occur.  Construing  the 
statute  to  cover  these  programs  is  the 
interpretation  most  consistent  with  the 
intent  of  Congress. 

Limiting  the  application  of  section 
105(0  'o  programs  under  the  Highway 
Improvement  Act  of  1982  would  omit 
coverage  of  most  UMTA  programs  as 
well  as  of  the  provisions  of  section  202 
of  the  Act  for  bridge  replacement  and 
rehabilitation  and  elimination  of 
hazards.  Since  these  programs  receive 
substantial  funding  from  the  gasoline 
user  fee  and  assist  major  construction 
projects  with  significant  potential  for  the 
creation  of  jobs  and  business 
opportunities,  these  programs  come 
within  the  intent  of  Congress  of  section 

105(f). 

The  most  direct  statement  in  the 
legislative  history  concerning  the 
applicability  of  section  105(0  supports 
this  interpretation  of  its  intended 
coverage.  In  his  fioor  statement.  Rep. 
Mitchell  said  that  his  amendment  was 
intended  to  apply  to  the  "Surface 
Transportation  Assistance  At  of  1982" 
(tlje  title  of  the  entire  Act).  The 
Department  regards  the  legislative 
history  of  the  section  as  clearly 
resolving  the  ambiguity  concerning  the 
applicability  of  the  section  in  favor  of 
coverage  of  the  entire  Surface 
Transportation  Assistance  Act  of  1982. 
This  view  of  the  statute  creates  one 
important  practical  problem. 
Intrepreting  the  statute  to  apply  to  all 
programs  under  the  Surface 
Transportation  Assistance  Act  of  1982 
would  result  in  coverage  of  a  number  of 
programs  unaffected  by  the  gasoline 
user  fee  and/or  which  have  relatively 
minor  potential  for  job  and  business 
opportunity  creation.  The  Department 
believes  that  Congress  did  not  believe 
that  coverage  of  programs  of  this  kind 
was  significant.  In  the  Department's 
judgment,  the  MBE  contracting 
opportunities  gained  by  coverage  of 
these  programs  would  not  justify  the 
administrative  burdens  invovled  for 
recipients.  For  this  reason,  the 
Department  proposes  to  determine, 
under  the  Secretary's  discretionary 
authority  in  section  105(0  ("Except  to 
the  extent  that  the  Secretary  determines 
otherwise  *  *  *).  that  this  subpart  will 
not  apply  to  the  following  provisions  of 
the  Act: 
Section  203— NHTSA  Highway  Safety 

Grant  Program 
Section  402— Grants  to  States  for 
Commercial  Motor  Vehicle  Safety 
Progiams 
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Section  421— State  Recreational  Boating 
Section  422 — Reforestation 
Section  423 — Promotion  of  Fisheries 
Section  426 — Airway  and  Airport 

Developnent  Pro^^m 
The  Department  seeks  comments 
concerning  whether  these  proposed 
exclusions  from  the  coverage  of  section 
105(f)  and  this  subpart  are  appropriate. 

Section  105(f)  applies  not  only  to  the 
federal-aid  highway  program  but  also  to 
the  direct  Federal  highway  program 
operated  by  FHWA.  Under  this  program 
FHWA  contracts  with  private  firms  to 
build  certain  highways.  Neither  the 
existing  49  CFR  Part  23  nor  this 
proposed  rule  apply  to  the  direct  Federal 
program,  since  it  is  not  a  Federal 
financial  assistance  program.  However, 
FHWA  seeks  MBE  participation  in  the 
direct  Federal  program  through  means 
including  sections  8(a)  and  8(d)  of  the 
Small  Business  Act.  In  recent  years,  the 
level  of  MBE  participation  in  the 
program  has  exceeded  ten  percent. 
FHWA  is  committed  to  meeting  or 
exceeding  the  ten  percent  participation 
requirement  of  section  105(f)  in  the 
direct  Federal  program.  In  the  same 
sense.  UMTA  will  apply  section  105(0  to 
its  direct  procurement  activities. 

Relationship  to  Existing  Minority 
Business  Enterprise  Rule 

The  Department's  minority  business 
enterprise  (MBE)  rule  (49  CFR  Part  23) 
continues  fully  in  effect.  Promulgation  of 
a  final  rule  based  on  this  NPRM  (which 
would  result  in  a  new  Subpart  D  of  49 
CFR  Part  23)  would  have  no  effect  on 
recipients  of  Federal  financial 
assistance  from  the  Fedeal  Aviation 
Administration,  the  National  Highway 
Traffic  Safety  Administration  and  the 
Federal  Railroad  Administration.  These 
recipients  would  continue  to  implement 
49  CFR  Part  23  without  change. 

The  new  subpart  would  affect 
recipients  of  Federal  financial 
assistance  from  FHWA  and  UMTA 
programs  funded  through  the  Surface 
Transportation  Assistance  Act  of  1982. 
UMTA  and  FHWA  recipients  would  set 
overall  goals  as  provided  in  the  new 
subpart  rather  than  as  provided  in  the 
existing  MBE  regulation.  However,  this 
change  and  the  associated  amendments 
contained  in  this  NPRM  (relating  to  such 
matters  as  definitions,  waivers,  and 
complianoe)  would  be  the  only  changes 
FHWA  and  UMTA  recipients  would 
make  in  implementing  their  MBE 
programs. 

In  all  other  respects,  FHWA  and 
UMTA  recipients  would  continue  to 
implement  the  existing  49  CFR  Part  23. 
For  example,  recipients  would  continue 
to  operate  their  programs  and  goals  for 
businesses  owned  and  controlled  by 


women  without  change.  Recipients 
would  continue  to  award  individual 
contracts  in  the  same  way  as  now 
provided  by  49  CFR  Part  23,  requiring 
the  apparent  successful  competitor  for  a 
contract  to  make  good  faith  efforts  to 
meet  contract  goals.  Recipients  would 
also  continue  to  examine  and  certify  the 
eligibility  of  MBE's  as  they  do  now. 

The  major  change  made  by  this 
subpart  would  concern  overall  goals. 
Under  the  existing  regulation,  overall 
goals  are  simply  an  administrative 
mechanism  designed  to  help  recipients 
meet  their  obligation  to  ensure  that 
MBEs  have  an  equal  opportunity  to 
compete  for  and  perform  DOT-assisted 
contracts.  The  present  overall  goals  are 
established  by  recipients  as  a 
benchmark  against  which  they  can 
measure  the  performance  of  their  MBE 
programs.  The  goals  represent  a  level  of 
MBE  participation  which  it  is  reasonable 
to  expect,  given  fully  equal  opportunities 
for  MBEs.  Failure  to  meet  an  overall 
goal  is  not  regarded  as  noncompliance 
with  the  regulation.  Rather,  it  is  an 
indication  that  administrative  changes 
or  improvements  in  a  recipient's  MBE 
program  may  be  necessary. 

Under  the  proposed  rule,  the 
Department  sets  recipients'  overall  goals 
at  a  minimum  of  ten  percent,  unless  a 
waiver  is  granted  in  accordance  with 
paragraph  23.65.  Failure  by  a  recipient  to 
meet  its  overall  goal  is  regarded  as 
noncompliance  with  the  regulation.  The 
overall  goals  proposed  by  this  NPRM, 
unlike  the  overall  goals  of  the  existing 
rule,  go  beyond  seeking  to  ensure  equal 
opportunities  for  MBEs.  Rather,  the 
overall  goals  of  the  proposed  subpart 
implement  the  commitment  of  section 
105(f)  to  an  affirmative  action  policy 
designed  to  overcome  the  effects  of  past 
discrimination  and  disadvantage.  As 
proper  for  a  policy  of  this  kind,  it  is 
limited  in  duration. 

Section-By-Section  Analysis 

Section  23.61    Purpose. 

This  section  states  the  purpose  of  the 
proposed  Subpart  D,  which  is  to 
implement  section  105(f).  As  a  matter  of 
policy,  the  Department  places  a  high 
priority  on  the  development  and  support 
of  MBEs.  and  will  enforce  strictly  MBE 
participation  requirements  of  section 
105(f). 

Section  23.62    Applicability. 

This  section  describes  the 
applicability  of  the  proposed  Subpart  D 
to  FHWA  and  UMTA  programs.  In  order 
to  be  covered  by  this  subpart  (i.e.,  to  be 
part  of  the  base  from  which  the  overall 
goals  of  §  23.64  are  calculated),  funds 
must  meet  three  criteria.  First  the  funds 


must  have  been  authorized  by  the 
appropriate  statutory  provisions.  With 
respect  to  FHWA  programs,  the 
appropriate  provisions  are  Title  I  and 
section  202  of  Title  II  of  the  Act  Tide  I 
funds  most  FHWA  programs;  section 
202  funds  the  bridge  rehabilitation  and 
replacement  and  hazard  elimination 
programs.  Section  202  funds  are 
considered  Federal-aid  highway  funds 
for  purposes  of  this  subpart 

With  respect  to  UMTA  programs,  the 
appropriate  provisions  of  the  Act  are 
Title  I  (insofar  as  it  authorizes 
appropriations  for  transit  substitute 
projects  under  the  Interstate  transfer 
program)  and  Title  III  (which  funds  most 
UMTA  programs).  The  Department 
recognizes  that  applying  these  MBE 
requirements  to  section  9  funds  would  to 
some  extent  impinge  upon  the  concept 
of  freeing  "block  grants"  from  Federally- 
imposed  requirements.  However,  given 
that  Congress  intended  section  105(f)  to 
apply  to  all  UMTA  programs,  the 
Department  does  not  believe  that  it 
would  be  appropriate  to  exempt  section 
9  funds. 

In  addition  to  funds  authorized  to  be 
appropriated  under  the  Act  the 
proposed  rules  would  apply  to  all  other 
UMTA  programs  and  projects  funds  for 
which  are  authorized  by  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
For  example,  programs  and  capital 
projects,  fund^  for  which  are  authorized 
under  sections  3  and  5  of  the  Urban 
Mass  Transportation  Act,  would  be 
covered,  even  though  these  funds  were 
not  authorized  by  the  Surface 
Transportation  Assistance  Act  of  1962. 

The  purpose  of  this  extension  of 
section  105(f)  goals  to  UMTA  programs 
beyond  those  funded  by  the  Surface 
Transportation  Assistance  Act  of  1982  is 
to  apply  one  set  of  administrative 
requirements  uniformly  to  all  UMTA 
programs  funded  by  the  Act  or  the 
Urban  Mass  Transportation  Act.  This  is 
particularly  important  because,  in  many 
instances,  funds  from  different  UMTA 
sources  are  comingled  in  projects  of  a 
given  recipient.  Using  the  same 
administrative  system  to  administer 
MBE  requirements  for  all  UMTA 
programs  should  minimize  confusion 
and  administrative  burdens  for 
recipients.  Also,  since  most  UMTA 
recipients  have  consistently  met  or 
exceeded  ten  percent  goals  under  the 
existing  49  CFR  Part  23.  the  Department 
does  not  believe  that  this  proposal 
(particularly  given  the  waiver  provision 
of  S  23.65)  will  create  hardship  for 
recipients. 

The  Department  does  not  propose,  at 
this  time,  to  continue  the  coverage  of 
UMTA  programs  not  authorized  by  the 
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Act  beyond  the  time  when  funds 
authorized  by  the  Act  are  exhausted. 
This  is  for  two  reasons.  First,  affirmative 
action  remedies  of  the  kind  specified  by 
section  105(0  are  properly  limited  in 
duration.  Second,  the  Department 
beheves  that  it  is  desirable  that  all 
UMTA  programs  be  administered  under 
the  same  MBE  requirements,  both  now 
and  after  the  section  105(f)  requirements 
are  no  longer  in  effect. 

The  Department's  authority  to  extend 
the  section  105(f)  procedures  to  UMTA 
programs  not  funded  by  the  Surface 
Transportation  Assistance  Act  of  1982 
derives  from  section  19  of  the  Urban 
Mass  Transportation  Act  of  1964  (49 
U.S.C.  1615).  Section  19  provides,  in 
relevant  part,  that: 

(a)(1)  No  person  in  the  United  States  shall 
on  the  grounds  of  race,  color,  creed,  national 
origin,  sex.  or  age  be  excluded  from 
participation  in,  or  denied  the  benefits  of,  or 
be  subject  to  discrimination  under  any 
project,  program,  or  activity  funded  in  whole 
or  in  part  thiough  financial  assistance  under 
this  chapter.  The  provisions  of  this  section 
shall  apply  to  employment  and  business 
opportunities  and  shall  be  considered  to  be  in 
addition  to  and  not  in  lieu  of  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 

(2)  The  Secretary  shalJ  take  affirmative 
action  to  ensure  compliance  with  subsection 
(a)(1)  of  this  section.  (Emphasis  added.) 

The  Department  proposes  to  interpret 
the  Secretary's  authority  to  take 
affirmative  action  with  respect  to 
business  opportimities  to  permit  the  use 
of  Subpart  D  procedures  in  all  UMTA 
programs. 

It  should  be  pointed  out  that  under 
this  applicability  provision,  the  base  for 
the  calculation  of  overall  goals  under 
§  23.64(a)  would  include  only  Federal 
funds,  not  the  recipient's  matching 
share.  This  approach  appears  to  be 
consistent  with  the  language  of  section 
105(f),  which  requires  ten  percent 
participation  in  funds  authorized  to  be 
appropriated  by  the  Act  (which  are 
Federal  funds,  not  state  or  local  funds). 

The  second  criterion  is  that,  to  be 
included  in  the  base  from  which  overall 
goals  are  calculated,  the  funds  must  be 
apportioned  or  allocated  to  recipients. 
Some  funds  authorized  by  the  Act,  while 
they  come  within  the  literal  language  of 
section  105(f).  never  actually  flow  to 
recipients  (e.g.,  because  of  Federal 
obligation  ceilings  or  the  unavailability 
of  state  or  local  matching  funds).  It 
would  not  be  reasonble  to  require 
recipients  to  establish  goals  for  such 
funds. 

The  third  criterion  is  that  the  funds 
must  actually  participate  in  contracts. 
Some  FHWA  and  UMTA  funds  flow  to 
recipients  for  purposes  that  do  not  result 
in  contracting  opportunities.  Again,  the 


Department  proposes  not  to  require 
recipients  to  meet  MBE  goals  for  funds 
that  could  not  be  expended  with  MBEs. 
For  example,  FHWA  recipients  pay 
compensation  to  owners  of  property 
acquired  for  highway  right-of-way.  The 
amount  of  this  compensation  would  not 
count  toward  the  base  from  which 
overall  goals  are  calculated,  although 
expenditures  to  private  parties 
connected  with  the  property  transaction 
(e.g.,  fees  to  lawyers  involved  in 
negotiations  for  acquiring  the  property) 
would  count: 

It  should  be  emphasized  that  all  types 
of  contracting  are  intended  to  be 
included  in  the  base  from  which  overall 
goals  are  calculated.  This  subpart 
applies  not  only  to  construction 
contracts  but  also  to  contracts  for  the 
services  of  engineers,  architects  and 
other  professionals  (e.g.,  lawyers 
retained  for  condemnation  cases, 
management  consultants  for  recipients' 
organizations),  contracts  for  support 
services  (e.g.,  research,  data  processing, 
security,  janitorial),  and  any  other  kind 
of  contract  in  which  fimds  covered  by 
the  proposed  subpart  participate. 

The  second  and  third  criteria  are 
proposed  under  the  discretion  granted 
by  the  first  clause  of  section  105(f) 
("Except  to  the  extent  that  the  Secretary 
determines  otherwise  *  *  *").  To 
establish  these  criteria,  the  Secretary 
proposes  to  determine  that,  of  the  funds 
authorized  to  be  appropriated  by  the 
Surface  Transportation  Assistance  Act 
of  1982,  only  those  funds  apportioned  or 
allocated  to  recipients  which  they  use 
for  contracting  purposes  would 
constitute  the  base  from  which  overall 
goals  under  this  subpart  are  calculated. 

Section  23.63    Definitions. 

Section  105(f)  requires  the  expenditure 
of  ten  percent  of  the  funds  authorized 
under  the  Act  with  "small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  as  defmed  by 
section  8(d]  of  the  Small  Business  Act 
*  *  *  and  relevant  subcontracting 
regulations  promulgated  pursuant 
thereto."  To  comply  with  this 
requirement,  the  Department  is 
proposing  definitions,  applicable  only  to 
this  subpart,  which  are  consistent  with 
those  of  section  8(d)  and  its 
implementing  regulations  (e.g.,  45  FR 
31028.  May  9, 1980). 

The  reference  to  section  8(d)  and 
these  subcontracting  regulations,  in  the 
Department's  view,  concerns  only  the 
definition  of  socially  and  economically 
disadvantaged  individuals.  This  is 
apparent  from  the  wording  of  section 
105(f).  In  addition,  it  would  be 
inappropriate  and  administratively 


cumbersome  to  attempt  to  apply  to 
recipients  of  DOT  financial  assistance 
and  their  contractors  the  administrative 
scheme  (which  includes,  for  example, 
detailed  subcontracting  plans  for  prime 
contractors  in  some  contracts)  of  section 
8(d),  which  is  closely  tied  to  Federal 
agency  procurement  practices. 

The  definitions  derived  from  section 
8(d)  are  similar,  but  not  identical,  to  the 
definitions  in  S  23.5  of  the  Department's 
MBE  regulation.  Recipients  would  use 
the  deflnitions  proposed  in  this  section 
in  determining  the  eligibility  of  firms  to 
participate  in  contracts  covered  by  this 
subpart,  but  would  continue  to  use  the 
definitions  of  S  23.5  for  other  contracts. 
This  means  that,  in  a  few  cases,  a  firm 
eligible  to  participate  as  an  MBE  firm  in 
Federal  Aviation  Administration  or 
Federal  Railroad  Administration 
contracts  might  not  be  eligible  to 
participate  in  FHWA  or  UMTA 
contracts  under  this  subpart.  The 
Department  realizes  that  this  dual  set  of 
definitions  could  cause  confusion,  and 
that  having  different  definitions  is  not 
desirable  on  a  long-term  basis.  For  this 
reason,  the  Department  intends,  in 
future  rulemaking  on  this  subject,  to 
propose  a  single  set  of  definitions  that 
would  be  used  for  all  purposes. 

Since  49  CFR  Part  23  consistently  uses 
the  terms  "minority"  and  "minority 
business  enterprise,"  these  terms  would 
be  retained  in  this  subpart.  However, 
"minority"  would  be  defined  in  this 
subpart  by  a  cross-reference  to  the 
definition  of  "socially  and  economically 
disadvantaged  individuals."  "Minority 
business  enterprise"  or  "MBE"  would  be 
defined  in  the  same  way  that  section 
8(d]  of  the  Small  Business  Act  and  its 
implementing  rules  define  "small 
business  concern  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals."  This 
definition  of  MBE  is  essentially  the  same 
as  the  definition  of  S  23.5,  except  for  the 
reference  to  socially  and  economically 
disadvantaged  individuals. 

"Small  business  concern"  is  not 
defined  in  S  23.5,  but  the  substance  of 
this  definition  is  incorporated  in  the 
S  23.5  definition  of  "MBE. "  Again,  this 
definition  is  not  intended  to  cause 
recipients  to  change  their  standards  for 
certifying  MBEs.  One  problem  that  has 
caused  confusion  under  the  MBE 
regulation  is  the  question  of  which 
"relevant  regulation"  promulgated 
pursuant  to  section  3  of  the  Small 
Business  Act  recipients  should  use  in 
determining  whether  a  firm  is  a  small 
business  concern.  The  Department  seeks 
comment  on  whether  there  are  some 
portions  of  SBA's  firm  size  standards  (13 
CFR  Part  121)  which  are  particularly 
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appropriate  far  use  in  connection  with 
the  DOT  MBE  program. 

The  definition  of  "socially  and 
economically  disadvantaged 
individuals"  is  somewhat  different  from 
the  definition  of  "minority"  in  (23.5. 
First,  in  order  to  qualify  as  a  socially 
and  economically  disadvantaged 
individual,  a  person  must  be  a  U.S. 
citizen.  Lawful  permanent  residents  who 
are  not  citizens  are  "minorities"  under 
§  23.5  but  not  "socially  and  economically 
disadvantaged  individuals"  under  this 
subpart. 

Second,  persons  must  actually  be 
socially  and  economically 
disadvantaged  in  order  to  qualify  under 
this  definition.  Recipients  can  presume 
that  members  of  the  enumerated 
minority  groups  are  socially  and 
economically  disadvantaged;  however, 
this  presumption  is  rebuttable.  For 
example,  a  receipient  should  not  certify 
as  eligible  for  participation  under 
Subpart  D  a  minority  business  owned  by 
someone  who  is  demonstrably  not 
economically  disadvantaged  (e.g.,  an 
individual  whose  business  or  other 
activities  over  a  period  of  years  has 
created  substantial  wealth,  a  child  of 
highly  successful  and  affluent  parents 
whom  the  parents  set  up  in  a  firm  spun 
off  their  business).  By  contrast,  under 
§  23.5,  a  business  owned  and  controlled 
by  any  minority  individual,  regardless  of 
economic  status,  is  eligible  as  an  MBE. 

Third,  persons  must  normally  fall  into 
one  of  the  minority  groups  listed  in  the 
defmition.  There  are  no  important 
differences  between  the  definitions  of 
"Black  Americans"  and  "Native 
Americans"  in  this  proposed  section  and 
the  definitions  of  "Black"  and 
"American  Indian  and  Alaskan  Native" 
in  §  23.5.  The  defmition  of  "Hispanic 
Americans"  in  this  section  is  identical  to 
the  definitioo  of  "Hispanic"  in  §  23.5,  as 
amended  (46  Fed.  Reg.  60456,  December 
10, 1981).  However,  persons  with  origins 
in  Portugal  would  not  be  regarded  as 
socially  and  economically 
disadvantaged  persons,  since  they  are 
not  included  in  the  definition  of 
"Hispanic  Americans"  and  SBA  has 
never  added  Portuguese-Americans  to 
their  list  of  groups  members  of  which 
may  be  presumed  to  be  socially  and 
economically  disadvantaged 
individuals.  The  definition  of  "Asian- 
PaciHc  Americans"  in  this  NPRM  does 
not  include  people  from  some  countries 
(e.g.,  Burma,  Thailand)  who  could  be 
regarded  as  having  origins  in  Southeast 
Asia,  and  hence  eligible  under  i  23.5. 

If  the  SBA  grants  8(a)  certification  to 
any  business,  that  business  is 
automatically  considered  to  be  eligible 
to  participate  as  an  MBE  for  purposes  of 
Subpart  D,  even  if  the  owner  of  the 


business  does  not  fall  into  one  of  the 
normal  minority  categories  (e.g.,  an 
Appalachian  white  male,  a  Hasidic  )ew, 
a  white  woman).  Also.  SBA  may  from 
time  to  time  add  new  groups  to  its  roster 
of  groups  presumed  to  be  socially  and 
economically  disadvantaged.  Any 
groups  which  SBA  lists  in  this  way  will 
become  eligible  for  participation  in 
DOT-assisted  contracts  under  Subpart 
D.  It  was  in  this  way,  for  example,  that 
persons  with  origins  in  the  countries  of 
the  Indian  subcontinent  (i.e.,  India, 
Pakistan,  Bangledesh)  were  included  in 
the  definition  of  Asian-Pacific 
Americans. 

Section  23.64    Overall  Goals. 

Subsection  (a)  of  this  section  is  the 
key  provision  of  Subpart  D.  Paragraph 
(a)(1)  requires  recipients  of  funds  to 
which  this  subpart  applies  to  set  overall 
goals  of  not  less  than  ten  percent  of  the 
aggregate  dollar  amount  of  all  Federal- 
aid  highway  and  transit  funds, 
respectively,  to  be  expended  in 
contracts  during  the  forthcoming  fiscal 
year.  This  means  that  recipients  which 
receive  funds  from  both  UMTA  and 
FHWA  would  have  to  set  separate  goals 
for  their  highway  and  transit  programs. 
The  Department  solicits  comment  on 
ways  to  minimize  administrative 
inconvenience  that  could  result  from 
such  recipients  (e.g.,  state  DOTs)  having 
to  submit  more  than  one  goal  to  DOT. 
The  requirements  of  this  paragraph  may 
be  waived  only  through  the  procedures 
of  §  23.65. 

The  reference  to  S  23.41  is  intended  to 
prevent  the  imposition  of  new 
administrative  burdens  on  recipients 
who  are  not  required  to  have  an  MBE 
program  under  the  existing  regulation 
(§  23.41  would  be  amended  to  include  all 
UMTA  programs  funded  by  the  Act). 
The  reference  would  ensure  that  a 
recipient  which  is  not  required  to  have 
an  MBE  program  under  §  23.41  (e.g.,  an 
UMTA  recipient  which  receives  less 
than  $250,000  in  UMTA  assistance) 
would  not  have  to  create  a  program  in 
order  to  comply  with  Subpart  D. 
Recipients  which  are  not  required  to 
have  an  MBE  program  would  not  have 
to  submit  overall  goals  to  the 
Department  under  this  subpart. 

With  respect  to  goals  for  UMTA 
transit  programs,  paragraph  (a)(2)  would 
give  the  UMTA  Administrator  discretion 
to  permit  an  UMTA  recipient  to  set  an 
overall  goal  applicable  to  a  particular 
grant,  project,  or  group  of  grants  or 
projects,  even  if  the  grants  or  projects 
involved  are  not  confined  to  a  given 
fiscal  year.  This  approach  may  make 
more  sense  than  an  annual  goal  in  some 
circumstances. 


The  Department  strongly  encourages 
recipients  to  exceed  ten  percent 
participation  whenever  it  is  possible  to 
do  so.  Subsection  (b)  points  out  that,  in 
areas  with  relatively  high  minority 
populations,  such  as  large  cities  and 
highly  urbanized  areas,  it  is  expected 
that  recipients  will  spend  substantially 
more  than  ten  percent  of  covered  funds 
with  MBEs.  The  Department  will 
evaluate  recipients'  performance  in  this 
regard  when  considering  the  approval  of 
goals  and  waiver  requests. 

Subsection  (c)  emphasizes  that  goals 
under  this  section  are  submitted  to  the 
FHWA  or  UMTA  Administrator,  as 
applicable,  in  the  same  manner  and  at 
the  same  time  as  overall  goals  are 
submitted  under  %  23.45(g)(3)  for  the 
remainder  of  recipients'  programs  under 
Subpart  C  of  49  CFR  Part  23.  In  order  for 
the  recipient  to  be  in  compliance  with 
Subpart  D.  the  Administrator  must 
approve  the  overall  goal  submitted 
under  this  section. 

The  Administrator  retains  full 
discretion  with  respect  to  the  approval 
of  overall  goals.  Even  if  the  recipient  has 
requested  approval  of  an  annual  overall 
goal  of  ten  percent  or  more,  the 
Administrator  need  not  approve  it  if  he 
or  she  determines  that  the  recipient  can 
achieve  a  higher  level  of  MBE 
participation  during  the  fiscal  year.  For 
example,  if  a  certain  recipient  has  had  a 
15  percent  overall  goal  in  recent  years 
and  has  met  or  come  close  to  meeting 
that  goal,  the  Administrator  is  free  to 
disapprove  a  requested  11  percent  goal 
and  require  the  recipient's  goal  to  be  15 
percent.  Under  subsection  (a),  ten 
percent  is  a  fioor  for  recipient's  overall 
goals,  not  a  ceiUng  above  which 
recipient^  may  not  be  required  to  rise  if 
doing  so  is  reasonably  achievable. 

The  statutory  ten  percent  goal  affects 
funds  authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
for  fiscal  year  1983,  which  has  already 
begun.  Obviously,  submission  of  overall 
goals  under  this  section  and  requesu  for 
waivers  under  §  23.65  before  the 
beginning  of  the  fiscal  year  is  not 
possible  for  this  fiscal  year.  FHWA  and 
UMTA  will  provide  administrative 
guidance  to  recipients  in  the  near  future 
concerning  the  handling  of  these  matters 
for  fiscal  year  1983. 

Subsection  (d)  points  out  that  work 
performed  by  firms  owned  and 
controlled  by  women,  who  are  not  also 
socially  and  economically 
disadvantaged  individuals,  cannot  coimt 
toward  goals  under  this  subpart.  This  is 
because  (aside  from  the  few  women 
who  have  received  0(a)  certification 
from  SBA)  non-minority  women  are  not 
defined  as  socially  and  economically 
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disadvantaged  individuals  by  section 
8(d)  of  the  Small  Business  Act  and  its 
implementing  regulations.  At  the  same 
time,  recipients  are  required  to  continue 
to  set  separate  goals  for  firms  owned 
and  controlled  by  women  under  Subpart 
C  of  49  CFR  Part  23.  Subpart  D  does  not 
change  recipients'  programs  for  such 
firms  at  all. 

Section  23.65     Waivers. 

The  Department  clearly  recognizes 
that  there  may  be  situations  in  which, 
despite  all  a  recipient  can  reasonably  be 
expected  to  do  to  meet  a  ten  percent 
annual  overall  goal,  that  goal  will  be  out 
of  reach.  For  this  reason,  the 
Department  is  proposing  to  allow  the 
FHWA  or  UMTA  Administrator,  as 
applicable,  to  waive  the  ten  percent 
minimum  overall  goal  and  to  set  a  lower 
goal  for  a  given  fiscal  year. 

The  Department  is  given  discretion  to 
grant  waivers  by  the  "Except  to  the 
extent  that  the  Secretary  determines 
otherwise  .  .  ."  language  of  section 
105(f).  Based  on  identical  language  in 
the  1977  Public  Works  Act  MBE  set- 
aside  provision,  the  Department  of 
Commerce  administratively  provided  for 
a  waiver  of  this  kind.  The  existence  of 
this  waiver  was  one  of  the  factors  cited 
by  the  Supreme  Court  in  Fullilove  v. 
Klutznick  in  upholding  the 
constitutionality  of  the  statute  and  the 
Department  of  Commerce's 
implementation  of  it. 

Subsection  (a)  sets  out  procedural 
requirements  for  waiver  requests.  The 
request  must  be  made  prior  to  the 
beginning  of  the  fiscal  year,  no  later 
than  the  time  that  recipients  submit 
overall  goals  for  approval.  As  with 
overall  goal  submissions,  FHWA  and 
UMTA  will  provide  administrative 
guidance  to  recipients  concerning  the 
timing  of  waiver  requests  for  fiscal  year 
1983.  Recipients  send  requests  for 
waivers  to  the  UMTA  or  FHWA 
Administrator  through  the  appropriate 
field  offices  of  UMTA  or  FHWA.  The 
field  offices  attach  a  recommendation  to 
the  Administrator  concerning  the 
request.  The  request  must  include 
enough  information  to  permit  the 
Administrator  to  make  an  informed 
decision  on  the  request,  in  accordance 
with  the  waiver  criteria  of  subsection 
(b).  A  waiver  request  applies  to  only  one 
fiscal  year.  Even  if  a  request  is  granted 
for  one  fiscal  year,  the  recipient  must 
submit  a  new  request  for  the  following 
fiscal  year. 

As  a  general  matter,  the  Department 
believes  it  would  be  useful  for  recipients 
to  involve  the  public,  including  minority 
contractors,  in  their  decisions 
concerning  goals  and  waiver  requests. 
Specifically,  the  Department  is 


considering  whether  it  should  require 
public  participation  in  the  important 
decision  of  whether  a  recipient  seeks  a 
waiver  of  its  obligation  to  have  a  ten 
percent  overall  goal. 

Clearly,  the  views  of  the  public, 
including  minority  contractors,  in  a 
jurisdiction  seeking  a  waiver  could  shed 
important  light  on  questions  such  as  the 
availability  of  MBEs  and  the 
effectiveness  of  a  recipient's  efforts  to 
increase  MBE  participation.  This 
information  could  assist  the  recipient  in 
determining  where  it  needed  to  improve 
its  MBE  program  and  the  Department  in 
determining  whether  a  waiver  request 
was  meritorious.  At  the  same  time,  the 
Department  would  not  want  to  set  up  a 
public  participation  mechanism  that  was 
too  burdensome  for  recipients  or  that 
created  undue  delay  in  the  goal-setting 
and  waiver  processes. 

The  Department  would  like 
commenters  interested  in  this  issue  to 
consider  several  questions.  Should  the 
Department  establish  a  public 
participation  mechanism  for  waivers?  If 
so,  how  would  a  good  mechanism  work? 
If  the  mechanism  involved  an 
opportunity  for  comment,  would  it  be 
better  to  have  the  comments  directed  to 
recipients  before  a  waiver  request  was 
sent  to  the  Department,  to  the 
Department  following  the  waiver 
request,  or  both?  Should  the  Department 
designate  a  specific  party  (e.g.,  a 
minority  contractors'  association,  a 
historically  black  college  or  university) 
to  act  as  the  commenter  or  focal  point 
for  minority  community  comments 
concerning  a  given  recipient's  waiver 
request?  How  much  weight  should  the 
Department  give  the  views  of  the  public 
generally,  and  the  minority  community 
or  minority  contractor  community  in 
particular,  in  determining  whether  to 
grant  a  waiver?  The  Department  seeks 
comments  to  help  answer  these 
questions  as  well  as  comments 
concerning  how,  if  at  all,  the  final  rule 
should  treat  the  matter  of  minority 
community  participation. 

Each  Administrator  is  authorized  to 
waive  the  minimum  ten  percent  goal 
only  for  the  programs  of  his  or  her  own 
Administration.  The  Department 
believes  that  a  joint  waiver  for  both 
FHWA  and  UMTA  programs  would  be 
too  complex  administratively  and  would 
not  take  into  account  the  differences 
between  the  two  programs.  A  recipient 
of  both  FHWA  and  UMTA  funds  may, 
but  is  not  required  to.  submit  separate 
waiver  requests.  However,  the  FHWA 
and  UMTA  Administrators  will  consider 
waiver  requests  only  as  they  affect  the 
programs  of  each.  FHWA  and  UMTA 
would  not  be  required  to  make  the  same 
decision  with  respect  to  the  waiver 


request  of  a  given  recipient.  For 
example,  FHWA  could  approve  a 
waiver  request  for  the  highway 
programs  of  a  state  DOT  while  UMTA 
denied  a  request  for  the  state  DOT's 
UMTA  programs.  In  approving  waiver 
requests  for  a  recipient,  UMTA  and 
FHWA  could  set  different  adjusted 
overall  goals. 

Subsection  (b)  lists  the  factors  that  the 
FHWA  or  UMTA  Administrator  would 
consider  in  deciding  whether  to  grant  a 
waiver.  Paragraphs  (1),  (2)  and  (4) 
concern  the  efforts  that  the  recipient 
makes  to  improve  opportunities  for 
MBEs.  In  order  to  make  the  ten  percent 
goals  mandated  by  section  105(f),  it  is 
likely  that  recipients  will  have  to  do 
more  than  provide  equal  opportunities 
for  MBEs.  They  will  have  to  take 
affirmative  action  to  improve  the 
participation  of  MBEs  in  contracts 
covered  by  this  subpart.  To  obtain  a 
waiver,  a  recipient  needs  to  show  that  it 
is  taking  all  the  affirmative  action  it  can 
to  locate  and  utilize  MBEs.  encourage 
and  help  to  develop  them,  and  remove 
legal  and  other  barriers  to  their 
participation  at  a  level  sufficient  to  me«l 
a  ten  percent  overall  goal. 

In  connection  with  paragraph  (4),  it 
should  be  emphasized  that  recipients 
are  expected  to  make  efforts  to 
surmount  barriers  that  exist  pursuant  to 
state  or  local  law.  Consequently, 
difficulties  that  a  recipient  has  in 
meeting  MBE  goals  because  of  existing 
state  statutes  or  local  ordinances  (e.g.,  a 
state  law  that  does  not  permit  waiving 
high  bonding  requirements  for  MBEs) 
would  be  given  little,  if  any,  weight  in 
decisions  on  waiver  requests.  Of  course, 
controlling  decisions  of  state  supreme 
courts  or  Federal  courts  affecting 
recipients'  MBE  programs  would 
influence  DOTs  expectations  for 
recipients'  performance. 

Paragraph  (3)  concerns  the 
availability  of  MBEs  to  perform  work  on 
contracts  covered  by  Subpart  D.  In 
determining  the  availability  of  MBEs.  it 
will  be  necessary  to  consider  not  only 
the  MBEs  actually  resident  in  a 
recipient's  jurisdiction,  but  also  those 
from  other  jurisdictions  who  are 
available  for  work  on  the  recipient's 
contracts.  For  example,  if  a 
predominantly  rural  state  has  a  large 
urban  area  just  over  the  state  line,  the 
state  would  have  to  include  those  MBEs 
from  the  urban  areas  who  were  willing 
to  work  on  the  state's  highway  projects. 
State  or  local  legal  requirements  limiting 
contracting  opportunities  to  resident 
companies  are  not  authorized  in  the 
Federal-aid  highw&y  program  (see  23 
CFR  Part  635,  Subpart  A)  and  are  not.  in 
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any  event,  a  valid  reason  for  failing  to 
consider  firms  from  other  jurisdictions. 

In  some  circumstances,  the  total 
number  of  MBE's  available  to  perform 
work  on  the  recipients'  contracts  may 
not,  in  itself,  give  the  Administrator  an 
accurate  picture  of  the  recipient's  ability 
to  meet  its  overall  goal  for  a  given  fiscal 
year.  For  example,  in  a  given  year  a 
state  highway  agency  might  spend  a 
significant  portion  of  the  funds 
authorized  by  the  Act  on  a  single  large 
project  requiring  very  specialized 
contractors  (e.g.,  an  underwater  tunnel). 
While  the  total  number  of  MBE  highway 
construction  contractors  in  the  state 
might  be  fairly  large,  the  number  of  MBE 
contractors  qualified  to  perform  the 
specialty  needed  for  the  particular  major 
project  might  be  quite  small.  In  such  an 
exceptional  circumstance,  the  recipient's 
ability  to  meet  a  ten  percent  overall  goal 
could  be  reduced.  The  UMTA  and 
FHWA  Administrators  would  give  such 
unusual  circumstances  appropriate 
weight  in  deciding  whether  to  grant 
waivers. 

As  paragraph  (5)  states,  the  minority 
population  of  the  recipient's  jurisdiction 
would  be  given  consideration.  However, 
this  is  probably  the  least  important  of 
the  waiver  criteria,  and  the  FHWA  and 
UMTA  Administrators  would  only 
consider  minority  population  as  a  very 
general  indicator  of  the  MBE 
participation  potential  of  an  area,  in 
conjunction  with  the  other  factors 
mentioned  in  subsection  (b). 

Subsection  (c)  supplies  a  bottom  line 
to  the  waiver  provision.  Paragraph  (1) 
provides  that  the  FHWA  or  UMTA 
Administrator  grants  a  waiver  only  if  he 
or  she  determines  that  the  recipient  is 
making  all  feasible  efforts  to  meet  its 
annual  overall  goal  but  will  be  unable  to 
do  so  because  there  are  not  enough 
eligible  and  qualified  MBEs  available. 
This  determination  is  left  to  the 
Administrator's  discretion  and 
judgment.  Paragraph  (2)  provides  for 
coordination  of  waiver  requests  with  the 
Department's  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSADBU).  The  Director  of  OSADBU 
will  have  the  opportunity  to  review  and 
comment  on  a  waiver  request  before  the 
Administrator  decides  whether  to  grant 
the  request,  and  will  make  comments 
expeditiously  in  order  to  avoid  delay  in 
processing  the  request. 

Paragraph  (3)  provides  that,  if  the 
Administrator  grants  a  waiver,  the 
Administrator  would  then  establish  a 
new  overall  goal  for  the  fiscal  year  in 
question.  This  adjusted  annual  overall 
goal  would  be  less  than  ten  percent. 
However,  the  adjusted  overall  goal  is 
not  required  to  be  the  goal  requested  by 
the  recipient.  For  example,  if  a  recipient 


requested  a  waiver  to  a  five  percent 
goal,  the  Administrator  could  waive  the 
ten  percent  goal  requirement  but  decide^ 
that  seven  percent  was  appropriate.  The 
Administrator  could  also  place  any 
reasonable  procedural  or  substantive 
condition  on  the  waiver  (e.g.,  take  a 
particular  affirmative  step,  change  a 
procedure,  report  to  the  Administrator 
at  a  certain  date  concerning  progress  in 
improving  MBE  participation). 

Section  23.66    Compliance. 

Subsection  (a)  is  intended  to  clarify 
the  distinction  between  the  compliance 
and  enforcement  provisions  of  this 
section — which  apply  only  to  this 
subpart— and  Subpart  E  of  49  CFR  Part 
23.  Subpart  E  applies  to  all  other  matters 
under  the  Department's  MBE  regulation, 
but  does  not  apply  to  Subpart  D. 

Subpart  E  is  based  on  the  model  of 
enforcement  procedures  under  Title  VI 
of  the  Civil  Rights  Act  of  1964. 
Nondiscrimination  statutes  like  Title  VI. 
However.  Subpart  D  does  not  rest  on  the 
authority  of  Title  VI.  Rather,  it  is  based 
on  section  105(f).  a  provision  of  a  statute 
authorizing  financial  assistance  in 
FHWA  and  UMTA  programs. 
Compliance  with  section  105(f).  as 
implemented  by  the  Department's 
regulations,  is  a  condition  of  receiving 
financial  assistance  from  these 
programs,  no  different  from  the  many 
other  planning,  environmental,  etc. 
conditions  placed  on  receipt  of  such 
funds. 

Consequently,  as  subsection  (e)  of  this 
section  provides,  the  FHWA  and  UMTA 
Administrators  have  at  their  disposal  for 
purposes  of  Subpart  D  the  same 
enforcement  mechanisms  they  have 
with  respect  to  any  condition  of 
financial  assistance  in  their  respective 
programs.  In  the  case  of  FHWA,  the 
Administrator  can  use  23  CFR  1.36, 
which  provides: 

If  the  Administrator  determines  that  a 
State  has  violated  or  failed  to  comply  with 
the  Federal  laws  or  the  regulations  in  this 
part  with  respect  to  a  project,  he  may 
withhold  payment  to  the  State  of  Federal 
funds  on  account  of  such  project,  withhold 
approval  of  further  projects  in  the  State,  and 
take  such  other  action  that  he  deems 
appropriate  under  the  circumstances,  until 
compliance  or  remedial  action  has  been 
accomplished  by  the  State  to  the  satisfaction 
of  the  Administrator. 

Paragraph  (e)(1)  would  specifically 
delegate  to  the  Administrator  the 
authority  to  use  his  powers  under  23 
CFR  §  1.36  to  enforce  compliance  with 
this  subpart. 

With  respect  to  recipients  of  funds 
administered  by  UMTA,  paragraph 
(e)(2)  permits  the  UMTA  Administrator 
to  use  UMTA's  normal  means  for 


dealing  with  noncompliance  with  grant 
conditions  to  enforce  compliance  with 
Subpart  D.  These  means,  which  are 
roughly  equivalent  to  the  authority  of 
the  FHWA  Administrator  under  23  CFR 
1.36,  may  include  suspension  or 
termination  of  Federal  funds  or  the 
refusal  to  approve  projects,  grants,  or 
contracts  until  deficiencies  are 
remedied. 

Subsections  (b),  (c),  and  (d)  set  forth 
the  enforcement  scheme  for  the  subpart. 
First,  subsection  (b)  provides  that  a 
recipient  fails  to  comply  with  Subpart  D 
if  it  does  not  have  an  approved  annual 
goal  (i.e..  it  did  not  submit  a  goal  or  it 
submitted  a  goal  which  the 
Administrator  disapproved  and  failed  to 
resubmit  an  acceptable  goal)  or  an 
approved  MBE  program  under  49  CFR 
Part  23  with  which  to  meet  the  goal. 
Noncompliance  with  subsection  (b) 
automatically  places  a  recipient  in 
jeopardy  of  enforcement  action  under 
subsection  (e). 

Subsection  (c)  requires  a  recipient 
which  has  failed  to  meet  its  annual 
overall  goal  and  seeks  to  avoid  remedial 
or  enforcement  action  under  this  section 
to  demonstrate  to  the  Administrator 
why  it  failed.  The  recipient  must  not 
only  explain  the  reasons  why  it  could 
not  achieve  the  goal  but  also  why 
meeting  the  goal  was  beyond  the 
recipient's  power.  Explanations  of 
failure  to  achieve  a  goal  that  rely  on 
matters  within  the  control  of  the 
recipient  are  unlikely  to  excuse  the 
failure. 

If  the  Administrator  determines  that 
the  recipient's  failure  to  meet  the  goal 
was  not  supported  or  adequately 
justified,  subsection  (d)  directs  the 
Administrator  to  order  the  recipient  to 
take  appropriate  remedial  action  to 
make  up  for  the  failure.  Remedial  action 
could  include,  for  example,  particular 
affirmative  action  steps  to  be  taken  in 
the  future,  such  as  setting  aside  a 
portion  of  the  recipient's  Federal 
financial  assistance,  contracts,  or 
projects  for  performance  by  MBEs.  This 
remedial  action  would  be  in  addition  to 
the  recipient's  obligation  to  meet  the 
annual  overall  goal  covering  the  period 
during  which  the  remedial  action  was 
taking  place.  Failure  to  take  the 
remedial  action  ordered  by  the 
Administrator  would  itself  be 
noncompliance  with  Subpart  D. 
subjecting  the  recipient  to  enforcement 
action  under  subsection  (e). 

The  Administrator  is  not  required  to 
wait  until  the  end  of  a  Hscal  year  to 
impose  remedial  steps.  If  it  reasonably 
appeared  to  the  Administrator  that  a 
recipient  was  not  going  to  be  able  to 
meet  its  goal,  and,  within  a  reasonable 
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time  set  by  the  Administrator,  the 
recipient  could  not  satisfactorily  explain 
the  impending  failure,  the  Administrator 
could  direct  the  recipient  to  begin 
remedial  action  at  once. 

Amendments  to  49  CFR  23.41(a)(2)(i) 
and  (a)(3)(ii) 

The  Department  also  proposes  to 
make  technical  amendments  to  two 
subparagraphs  of  the  existing  MBE 
regulation.  The  two  provisions  spell  out 
which  UMTA  recipients  are  required  to 
submit  MBE  programs.  In  their  present 
form,  these  provisions  omit  mention  of 
the  UMTA  section  18  program,  for  which 
additional  funds  are  authorized  under 
the  Act,  and  do  not  include  the  section  9 
and  9A  programs,  which  the  Act  creates. 
The  amendments  simply  add  these  three 
programs  to  the  list  of  UMTA  programs 
funding  from  which  can  trigger  the  MBE 
program  requirement  of  49  CFR  Part  23. 
As  amended,  the  provisions  would 
specify  that  recipitnts  who  receive 
$250,000  or  $500,000,  respectively,  from 
any  combination  of  the  section  3,  5.  9. 
9A,  17  and  18  programs  would  be 
subject  to  one  of  the  MBE  program 
requirements  of  the  rule. 

This  amendment  is  important  in  the 
context  of  the  proposed  Subpart  D 
because  the  new  subpart  would 
implement  section  105(f)  through 
existing  MBE  programs.  Recipients  who 
do  not  have  to  have  MBE  programs 
under  %  23.41  would  not  be  required  to 
comply  with  the  goal  requirements  of 
Subpart  D.  Consequently,  it  is  important 
that  the  criteria  in  \  23.41  for 
determining  who  must  have  an  MBE 
program  be  current. 

Administrative  Matter* 

Shortened  Comment  Period 

Under  normal  circumstances,  the 
Department  would  provide  a  comment 
period  longer  than  the  one  allowed  for 
this  proposed  rule.  Indeed,  under  section 
12(b)  of  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures,  the  public  is  normally 
provided  a  60  day  comment  period  on 
significant  regulations.  The  Procedures 
require  an  explanation  of  the  reasons  for 
a  shorter  comment  period. 

In  this  case,  the  reason  for  using  a 
shorter  comment  period  is  that  section 
105(f)  became  effective  on  January  6, 
1983.  and  applies  to  very  large  sums  of 
money  apportioned  to  the  states  on  the 
same  date.  If  recipients  are  to  comply 
with  the  statute  as  it  applies  to  current 
fiscal  year  funds,  it  is  essential  that  the 
regulations  setting  forth  compliance 
standards  and  procedures  be 
promulgated  very  quickly.  Given  the 
necessity  for  making  policy  and  legal 


determinations  concerning 
implementation  of  section  105(f). 
drafting  an  NPRM.  and  coordinating  the 
rule  within  the  Department  and  with 
OMB  under  Executive  Order  12291,  the 
Department  has  proceeded  to  the 
publication  of  this  NPRM  as  quickly  as 
possible.  Delay  in  moving  from  this 
NPRM  to  a  final  rule  would  make  it 
much  more  difficult  for  the  recipients  to 
meet  their  ten  percent  goals  for  fiscal 
year  1983,  leading  to  the  possibility  of 
enforcement  action  against  recipients  as 
well  as  overall  failure  to  meet  the 
objectives  of  the  statute  in  this  fiscal 
year. 

For  these  same  reasons,  tht> 
Department  is  considering  making  the 
final  rule  based  on  this  NPRM  effective 
immediately  on  publication,  rather  than 
observing  the  normal  30  day  waiting 
period  between  the  date  of  publication 
and  effective  date.  In  the  Department's 
view,  the  circumstances  mentioned 
above  are  sufficient  to  constitute  "good 
cause"  for  waiving  the  30  day  period 
under  5  U.S.C.  553(d). 

Because  the  Department  is  also 
concerned  with  being  able  to  make 
maximum  use  of  the  comments  of 
recipients,  contractors,  and  other 
interested  parties,  the  Department  is 
considering  keeping  the  docket  open  for 
comments  for  a  period  of  time  following 
the  publication  of  a  final  rule.  Following 
the  close  of  this  extended  comment 
period,  the  Department  would  either 
publish  further  revisions  to  the  rule  or  a 
notice  responding  to  the  additional 
comments. 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

The  Department  has  determined  that 
this  NPRM  does  not  constitute  a  major 
rule  under  the  criteria  of  Executive 
Order  12291.  However,  it  is  a  significant 
rule  under  the  Department's  Regulatory 
Policies  and  Procedures.  It  is  significant 
because  it  affects  to  major  DOT 
financial  assistance  programs  and  is 
based  on  a  statute  that  may  be 
controversial.  A  regulatory  evaluation 
has  been  prepared  and  is  on  file  in  the 
rulemaking  docket. 

Regulatory  Flexibility  Act 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seq.),  the 
Department  has  determined  that  this 
regulation  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Most  minority 
businesses  are  small  entities.  This 
regulation  would  require  a  substantial 
increase  in  the  use  of  small  minority 
businesses  in  many  parts  of  the  country. 
While  this  impact  would  be  a  positive 
one,  it  comes  under  the  criteria  of  the 


Regulatory  Flexibility  Act.  A 
preliminary  regulatory  flexibility 
analysis  has  been  incorporated  in  the 
regulatory  evaluation  placed  in  the 
rulemaking  docket.  Comments  are 
invited  on  the  impact  of  this  proposed 
rule  on  small  entities. 

List  of  Subjects  in  49  CFR  Fart  23 

Minority  businesses.  Transportation. 
Highways  and  roads.  Mass 
transportation. 

Issued  at  Washington.  D.C..  this  24th  day  of 
February.  1983. 
Elizabeth  Hanford  Dole. 
Secretary  of  Transportation. 

1.  For  the  reasons  set  forth  in  the 
preamble,  the  Department  of 
Transportation  proposes  to  amend  Part 
23  of  Title  49.  Code  of  Federal 
Regulations,  by  adding  thereto  a  new 
Subpart  D,  to  read  as  follows: 

PART  23— (AMENDED] 


Subpart  D— Special  ProvtakMia  for 
Recipients  of  Funde  Under  the  Surface 
Transportation  Aaaiatance  Act  of  1982 


Sec 

23.61 

23.62 

23.63 

23.64 

23.65 

23.66 


Purpose 

Applicability. 

Definitions. 

Overall  Coals. 

Waivers. 

Compliance. 
Authority:  Section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (Pub. 
L.  97-424). 

§  23.61    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424),  concerning  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals. 

§23.62    Applicability. 

This  subpart  applies  to  all  Federal-aid 
highway  funds  authorized  to  be 
appropriated  by  Title  I  and  section  202 
of  Title  II  of  the  Act,  and  to  all  urban 
mass  transportation  funds  authorized  to 
be  appropriated  by  Titles  I  and  III  of  the 
Act  or  by  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended, 
apportioned  of  allocated  to  recipients. 
which  participate  in  DOT-assisted  prime 
contracts  or  subcontracts. 

§23.63    Definition*. 

The  following  definitions  apply  to  this 
subpart.  Where  these  definitions  are 
inconsistent  with  the  definitions  of 
§  23.5  of  this  part,  these  definitions 
control  for  purposes  of  Subpart  D.  The 
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definitions  of  §  23.5  control  for  all  other 
purposes  under  this  part. 

"Act"  means  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L.  97-424). 

"Minority" — See  definition  of 
"socially  and  economically 
disadvantaged  individuals." 

"Minority  business  enterprise"  or 
"MBE"  means  a  small  business  concern 
(1)  which  is  at  least  51  percent  owned  by 
one  or  more  socially  and  economically 
disadvantaged  individuals,  or.  in  the 
case  of  any  publicly  owned  business,  at 
least  51  percent  of  the  stock  of  which  is 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals;  and,  (2)  whose  management 
and  daily  business  operations  are 
controlled  by  one  or  more  of  the  socially 
and  economically  disadvantaged 
individuals  who  own  it. 

"Small  business  concern"  means  a 
small  business  as  defmed  pursuant  to 
section  3  of  the  Small  Business  Act  and 
relevant  regulations  promulgated 
pursuant  thereto. 

"Socially  and  economically 
disadvantaged  individuals"  means  those 
individuals  who  are  citizens  of  the 
United  States  and  who  are  Black 
Americans,  Hispanic  Americans,  Native 
Americans,  or  Asian-Pacific  Americans 
and  any  other  minorities  or  individuals 
found  to  be  disadvantaged  by  the  Small 
Business  Administration  pursuant  to 
section  8(a)  of  the  Small  Business  Act. 
For  convenience,  these  individuals  and 
groups  are  referred  to  as  "minorities"  in 
this  subpart.  Recipients  may  make  a 
rebuttable  presumption  that  individuals 
in  the  following  groups  are  socially  and 
economically  disadvantaged  (the 
certification  appeals  mechanism  of 
§  23.55  of  this  Part  shall  be  available 
with  respect  to  individuals  alleged  not 
to  be  socially  and  economically 
disadvantaged): 

(1)  "Black  Americans,"  which  includes 
persons  having  origins  in  any  of  the 
Black  racial  groups  of  Africa; 

(2)  "Hispanic  Americans,"  which 
includes  persons  of  Mexican,  Puerto 
Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin,  regardless  of  race; 

(3)  "Native  Americans,"  which 
includes  persons  who  are  American 
Indians,  Eskimos,  Aluets,  or  Native 
Hawaiians;  and 

(4)  "Asian-Pacific  Americans"  which 
includes  persons  whose  origins  are  from 
|apan.  China.  Taiwan,  Korea,  Vietnam, 
Laos,  Cambodia,  India,  Pakistan, 
Bangladesh,  the  Philippines.  Samoa. 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific,  and  the  Northern  Marianas. 


§  23.64    Overall  goals. 

(a)(1)  Each  recipient  of  Federal-aid 
highway  funds  or  urban  mass 
transportation  funds  to  which  this 
subpart  applies,  that  is  required  to 
establish  an  MBE  program  under  §  23.41 
of  this  part,  shall  set  an  armual  overall 
goal  of  not  less  than  ten  percent  of  the 
dollar  value  of  such  funds  to  be  used  in 
DOT-assisted  prime  contracts  and 
subcontracts  during  each  fiscal  year, 
unless  the  FHWA  or  UMTA 
Administrator  has  specifically  granted  a 
waiver  under  §  23.65  of  this  subpart. 

(2)  In  appropriate  cases,  the  UMTA 
Administrator  may  permit  UMTA 
recipients  to  express  this  goal  as  a 
percentage  of  the  funds  for  a  particular 
grant,  project,  or  group  of  grants  or 
projects. 

(b)  It  is  expected  that  recipients  will 
spend  substantially  more  than  ten 
percent  of  covered  funds  with  MBEs  in 
areas  of  relatively  high  minority 
concentration,  such  as  large  cities  and 
highly  urbanized  areas. 

(c)  Each  recipient  shall  submit  the 
goals  required  by  subsection  (a)  of  this 
section  to  the  concerned  Departmental 
element  for  approval  as  provided  in 

§  23.45(g)(3)  of  this  part. 

(d)  Work  performed  by  firms  owned 
and  controlled  by  women  who  are  not 
socially  and  economically 
disadvantaged  individuals  shall  not  be 
counted  toward  goals  under  this 
subpart.  Recipients  shall  continue  to 
implement  programs  and  goals  for 
businesses  owned  and  controlled  by 
women  as  provided  in  Subpart  C  of  this 
part. 

§23.65    Waivers. 

{a)(l)  Any  recipient  may  request  the 
Administrator  of  the  concerned 
Departmental  element  to  grant  a  waiver 
of  the  ten  percent  annual  overall  goal 
required  by  §  23.64(a)  of  this  part. 

(2)  A  separate  waiver  request  shall  be 
made  for  each  fiscal  year  for  which  the 
recipient  seeks  a  waiver. 

(3)  Each  waiver  request  shall  be 
accompanied  by  sufficient  information 
to  permit  the  Administrator  to  determine 
whether  a  waiver  is  justified,  in 
accordance  with  the  waiver  criteria  of 
subsection  (b)  of  this  section. 

(4)  The  recipient  shall  make  its  waiver 
request  before  the  beginning  of  the  fiscal 
year  to  which  it  applies,  no  later  than 
the  time  it  submits  its  request  for 
approval  of  its  annual  overall  goal  for 
that  fiscal  year. 

(3)  Recipients  shall  submit  waiver 
requests  to  the  Administrator  of  the 
concerned  Departmental  element 
through  the  cognizant  FHWA  Division 
and  Regional  Offices  or  the  UMTA 
Regional  Office,  as  applicable.  The 


FHWA  Division  and  Regional  Offices  or 
the  UMTA  Regional  Office  forward  the 
request  to  the  Administrator,  attaching 
their  recommendation  concerning 
whether  the  request  should  be  granted, 
denied,  or  modified. 

(b)  The  Administrator  of  the 
concerned  Departmental  element  shall 
evaluate  requests  for  waivers  according 
to  the  following  criteria: 

(1)  Efforts  to  locate  and  utilize  MBEs. 
This  includes  soliciting  the  aid  of  the 
Minority  Business  Development 
Administration,  the  Small  Business 
Administration,  the  Department  of 
Transportation's  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
other  sources  for  locating  MBEs.  This 
also  includes  the  recipient's  efforts, 
through  advertisements,  publications,  or 
other  communications,  to  make  MBEs 
aware  of  contracting  opportunities.  In 
connection  with  this  criterion,  the 
concerned  Departmental  element  also 
reviews  the  growth  of  the  recipient's 
annual  overall  MBE  goals  and 
accomplishments  in  the  recent  past. 

(2)  Initiatives  to  encourage  and 
develop  MBEs.  The  concerned 
Departmental  element  will  consider  all 
documented  efforts  made  by  the 
recipient  to  assist  the  formation  and 
growth  of  MBE  firms.  This  includes 
technical  assistance  and  support 
services  provided  to  MBEs  and 
solicitation  of  available  sources  for 
assisting  MBEs.  For  recipients  of 
Federal-aid  highway  funds,  this  also 
includes  soliciting  the  aid  of  the  FHWA 
Supportive  Services  Program. 

(3)  The  number  of  MBEs  available  for 
work  on  contracts  covered  by  this 
subpart.  An  MBE  directory  or  list  of 
MBEs  certified  by  the  recipient  shall  be 
available  for  review.  In  no  case  shall  the 
number  of  MBEs  deemed  available  for 
work  on  the  recipient's  contracts  be 
limited  by  state  or  local  residency 
requirements  or  other  formal  or  informal 
restrictions  on  the  area  from  which 
MBEs  are  selected.  In  evaluating  the 
availability  of  MBEs  under  this 
paragraph,  the  Administrator  of  the 
concerned  Departmental  element  takes 
into  account  unusual  circumstances, 
such  as  the  expenditure  of  a  significant 
portion  of  the  recipient's  funds  in  a 
single  fiscal  year  on  a  large  project 
requiring  specialized  expertise  which 
available  MBEs  do  not  have. 

(4)  Efforts  made  by  the  state  to 
remove  legal  or  other  barriers  to  the 
participation  of  MBEs  in  the  recipient's 
contracts  at  a  level  sufficient  to  meet 
the  recipient's  annual  overall  goal.  This 
includes  such  actions  as  lowering  or 
waiving  bonding  requirements  for  MBEs. 
setting  aside  contracts  for  MBEs. 
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assisting  MBEs  in  the  acquisition  of 
capital  and  other  resources  necessary  to 
effective  participation,  and  eliminating 
Of  waiving  licensing  or  prequalification 
requirements  for  MBEs.  Difficulties 
caused  by  state  or  local  law  are  not 
grounds  for  a  waiver. 

(5)  The  size  of  the  minority 
population.  This  factor  is  of  limited 
significance  by  itself,  and  will  be  used  in  ■ 
conjunction  with  other  criteria. 

{c)(l)  The  Administrator  of  the 
concerned  Departmental  element 
approves  a  waiver  request  only  if  he  or 
she  determines  that  the  recipient  has 
demonstrated  that  it  is  making  all 
feasible  efforts  to  meet  its  annual 
overall  goals  but  will  be  unable  to  do  so 
because  there  are  not  sufficient  eligible 
and  qualified  MBEs. 

(2)  Before  acting  on  a  waiver  request, 
the  Administrator  provides  the  director 
of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  with 
an  opportunity  to  review  and  comment 
on  the  waiver  request. 

(3)  If  the  Administrator  grants  the 
waiver,  he  or  she  establishes  an 
adjusted  annual  overall  goal  that  the 
recipient  is  required  to  meet  for  the 
fiscal  year  in  question.  The 
Administrator  may  condition  the  grant 
of  a  waiver  on  any  reasonable  future 
action  by  the  recipient. 


§  23.66    Complianc*. 

(a)  Compliance  with  the  requirements 
of  this  subpart  is  enforced  through  the 
provisions  of  this  section,  not  through 
the  provisions  of  Subpart  E  of  this  part. 

(b)  Failure  of  a  recipient  to  have 
approved  annual  overall  goals,  as 
required  by  S  23.64(a)  of  this  subpart,  or 
to  have  an  approved  MBE  program,  is 
noncompliance  with  this  subpart. 

(c)  If  a  recipient  fails  to  meet  an 
approved  annual  overall  goal  in  any 
fiscal  year,  it  shall  demonstrate  to  the 
Administrator  of  the  concerned 
Departmental  element  why  the  the  goal 
should  not  be  achieved  and  why 
meeting  the  goal  was  beyond  the 
recipient's  power  to  control. 

(d)  If  the  Administrator  determines 
that  the  recipient's  failure  to  meet  an 
annual  overall  goal  is  not  supported  or 
adequately  justified,  the  Administrator 
shall  direct  the  recipient  to  take 
appropriate  remedial  action.  Failure  to 
lake  the  remedial  action  directed  by  the 
Administrator  is  noncompliance  with 
this  subpart. 

(e)(1)  In  the  event  of  noncompliance 
with  this  subpart  by  a  recipient  of 
Federal-aid  highway  funds,  the  FHWA 
Administrator  may  take  any  action 
provided  for  in  23  CFR  1.36. 

(2)  In  the  event  of  noncompliance  with 
this  subpart  by  a  recipient  of  funds 


administered  by  UMTA,  the  UMTA 
Administrator  may  take  appropriate 
enforcement  action.  Such  action  may 
include,  pursuant  to  grant  agreements, 
the  suspension  or  termination  of  Federal 
funds  or  the  refusal  to  approve  projects, 
grants,  or  contracts  until  deficiencies  are 
remedied. 

§23.41    (Amended] 

2.  The  Department  also  proposes  to 
amend  §  23.41(a)  of  Title  49  of  the  code 
of  Federal  Regulations  as  follows: 

a.  By  amending  %  23.41(a)(2)(i)  thereof 
to  read  as  follows: 

(i)  Applicants  for  funds  in  excess  of 
8250,000.  exclusive  of  transit  vehicle 
purchases,  under  sections  3,  5.  9.  9A.  17 
and  18  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
and  Federal-aid  urban  systems; 

b.  By  amending  §  23.41(a)(3)(ii)  thereof 
to  read  as  follows: 

(ii)  Applicants  for  funds  in  excess  of 
$500,000,  exclusive  of  transit  vehicle 
purposes,  under  sections  3,  5,  9,  9A,  17 
and  18  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
and  Federal  Aid  Urban  Systems; 
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8 8069 

9 8069 

19 6961 

39CFR 

10 4776 

111 8071 

40CFR 

Ch.l 5684 

52 5722,  5723,  6105,  6106, 

6980.  7579,  8072,  8273 

60 5452,  7128 

80 5724,  5727 

81 5269.  5727,  5728.  7579, 

8275 

fl6 7392 

123 4661,  4777,  5556,  5918, 

6336 

142 8406 

162 6982 

180 5919-5921,  6894,  6895, 

7442.  7737 

228 5557 

260 8278 

710 6539 

761 4467,5729.7172 

Proposed  Rules: 

Ch.  1 5965 

52 4834.  4972-5144,  5282, 

5764.6725,7210-7212, 

8307 

81 5131.  5133,  5765,  6727 

86 5766,7399 

122 5872 

123 4836,  5284,  5872,  6563- 

6565,  6727,  7478 

180 4678-4680,  5965-5968, 

6897-6899,  7592 

256 5767 

261 6880.  7714 

264 5872 

421 7032 

455 5767,  6250 

465 6268 


487 5575 

721 7142,  7148 


41CFR 

5-3 

5-18 

15-1 

16-4 

101-36.. 


4468 

4488 

„ 6709 

7478 

__ 6107 

105-61 6540 

Proposed  Rides: 

Ch.  60 6872 

51-4 6728 

1 01  -41 5969 

105-61 6139 

42CFR 

51  b 4472 

57 7443 

405 :..  6108,  7172 

421 7176 

431 5730 

435 5730 

436 5730 

440 5730 

447 5730 

Proposed  Rules: 

57 

405 

435 

447 


.4492 
.6304 
.7592 
.6304 


43CFR 

20 

3100 

3140 

3200 

3210 

3240 

3833 


.5736 
.6280 
.7420 
.6336 
.6336 
.6336 
.7179 


PuMIc  Lend  Orders: 

6006  (Corrected 

by  PL0  6347) 6113 

6111  (Corrected 

byPLO6350) 6114 

6260  (Corrected 

by  PL0  6351) 6541 

6262  (Corrected 

byPL0  6352) 7179 

6286  (Corrected 

by  PL0  6349) 6114 

6305  (Corrected 

byPL0  6348) 6113 

6347 6113 

6348 6113 

6349 6114 

6350 8114 

6351 6541 

6352 71 79 

Proposed  Riries: 

Subtitle  A 8310 

3130 7213 

3900 6510 

3920 8510 

3930 .....6510 

44CFR 

11 6711 

64 4663.  4778,  6982,  6984 

65 6986 

67 6987 

70 6711-6714 

KTopowa  nuiv*> 

64 6729 


65 „ 6729 

67 4681,  6729,  6996.  7214, 

8090 
7a 6729 

45CFR 

303 7179 

1010 7226 

1061 7226 

1064 7226 

Propoeed  Rules: 

201 7479 

801 5769.  8090 

1 385 7700 

1388.„ 7700 

1 387 7700 


46CFR 

Ch.  I 

67 

80 

401 

502 


4780 

7451 

7455 

6114 

5737 

503 5742.  6337 

522 5742 

524 5743 

531 5737 

534... 6541 

538 5737,  6541.  7456 

540 5737 

542 5742 

543 5742 

544 5742 

552 5742 

Proposed  Rules: 

Ch.  IV 5769 

1  a 5575 

25.....„ 4837 

33 4837 

35...... 4837 

931 831 2 

94 4837 

97 4837 

107 4837 

108 4837 

109 4837 

125 6636 

128 6636 

127 6636 

128 6636 

129 6636 

130 6636 

1 31 6636 

1 32. 6636 

1 33 6636 

1 34 _ 6636 

1 35 6636 

1 36 6636 

1 57 5575 

160 4837 

192 4837 

1 96 4837 

47CFR 

1 4783,  8073 

2 4783.5922 

15l 4788,  5922,  5928 

22. 8074 

31 5928.  6987 

43 5928 

64 81 18 

67 5939 

73 4664.  4865,  4792. 

5940-5947,  7457. 

7738-7744,  8080 
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81 61 19 

83 6119 

90 4792,  5922 

95 - 4783.8080 

97 7457 

Propond  RuIm: 

Ch.  1 7596 

0 8090 

1 8090 

2 4845 

5 4845 

1 5 4845 

21 4845.  6730 

22 6730 

23 6730 

25 7481 

73 4692-4698.4845. 

5970-5978,7481-7485. 
7749-7763 

74 4845,6730 

78 4845.6730 

81 6730 

83 4847 

87 4849.6730 

90 4851 .  6730 

94 4845.6730 

95 5982 

97 4855.8090 

1 50 6730 

49CFR 

25 8280 

218 - 6122 

228 - 6123 

387 „ 5559 

575 5690 

1 003 5269 

1033 6989,  7180 

1043 4666.  5269 

1 1 80 8281 

1 201 71 82 

1249 8081 

PropOMd  RuAm! 

Ch.  1 6997 

23 8416 

567 6565 

630 61 43 

1 033 _ 4493 

1 043 4699 

1 051 6999 

1 162 6374 

1 206 7603 

1 306 6374 

1 307 6374 

1 320 6999 

1 321 „ 6999 

1 322 6999 

1323 6999 

1 324 6999 

socFn 

23 4795 

602 7402 

61 1 6342 

642 5270 

652 8283 

655 6342 

658 5744 

661 7459 

663 6542.  6715.  8283 

671 5276 

681 5560 

17 4860.  5284,  6752.  8402 

23 7604 


24  

8314 

222  

5982 

227  

5285.  8097 

285 

8097 

301  

4861 

611 

5575 

650 

6642 

656 

5575 

677 

7764 

681 

7808 

The  followii 
documents 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Ttursday  or  Tuesday/ Friday). 


This  is  a  vokjntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Documents  normally  scheduled  lor  put>lication 


on  a  day  that  will  be  a  Federal  holiday  will  t>a 
published  the  next  worit  day  following  tl>e 
holiday. 
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w#dn#tday 
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DOT/UMTA 


List  of  Public  Laws 

Note:  No  public  bills  whicii  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  February  22, 1983 
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Code  of 
Federal 
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Revised  as  of  July  1,  1982 


Quantity  Volume 

Title  30— Mineral  Resources  (Part  200  to  End) 

Title  31— Money  and  Finance:  Treasury 

-    (Part  200  to  End) 

Title  32— National  Defense  (Parts  40  to  399) 


Price 

$10.00 
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Selected  Subjects 


Agriculture 

Occupational  Safety  and  Health  Administration 

Air  Pollution  Control 

Environmental  Protection  Agency 

Authority  Delegations  (Government  Agencies) 

Food  and  Drug  Administration 

Banlcruptcy 

Commodity  Futures  Trading  Commission 

Classified  Infornuition 

National  Archives  and  Records  Service 

Coal 

Land  Management  Bureau 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  OfTice 

Color  Additives 

Food  and  Drug  Administration 

Credit 

Federal  Reserve  System 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Addithres 

Food  and  Drug  Administration 

Food  Grades  and  Standards 

Food  and  Drug  Administration 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
F.xecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  b^ore 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  S300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,*or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Health  Facilities 

Human  Development  Services  Office 

Investment  Companies 

Securities  and  Exchange  Commission 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

National  Banks 

Comptroller  of  Currency 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Radio 

Federal  Communications  Commission 

Radio  Broadcasting 

Federal  Communications  Commission 

Reporting  and  Recordkeeping  Requirements 

Commodity  Futures  Trading  Commission 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

Securities 

Comptroller  of  Currency 

Television  Broadcasting 

Federal  Communications  Commission 
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Agricultural  Marketing  Service 
rul£s 

Milk  marketing  orders: 
6425  Great  Basin 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 
Grain  Inspection  Service;  Rural  Electrification 
Administration. 

NOTICES 

Senior  Executive  Service: 
8518  Performance  Review  Board;  membership 

Army  Department 

NOTICES 
Meetings: 
8532  Medical  Research  and  Development  Advisory 

Committee 

I 
Centers  for  Disease  Control 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
8588  Scientific  Counselors  Board  (NIOSH) 

Civil  Aeronautics  Board 

RULES 

Fees  and  charges  for  special  services: 
8434  United  Kingdom  carriers  et  al;  waivers  of  filing 

fee  requirements 

NOTICES 
8622       Meetings;  Sunshine  Act  (2  documents) 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
Urban  development  action  grants;  minimum 
standards  for  small  cities 


8758 


8427 


8428 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees 

8521 

Connecticut 

8521 

Indiana 

8521 

Mew  Hampshire 

8521 

Massachusetts 

Commerce  Department 

See  also  International  Trade  Administration; 

National  Bureau  of  Standards;  National  Oceanic 

and  Atmospheric  Administration. 

PROPOSED  RULES 
8494       lnti;rgoveri\mental  review  of  agency  programs  and 

activities;  correction 

NOTICES 
8521       Agt>ncy  forms  submitted  to  OMB  for  review 

Commodity  Futures  Trading  Commission 

RULES 
8716       Bankruptcy;  procedures 

Futures  commission  merchants: 
8435  Minimum  financial  and  reporting  requiremenU; 

affirmative  demonstration  of  compliance  by 
certain  applicants  for  registration;  staff 
interpretation 
8434       Securities  and  property  received  from  customers 
and  option  customers:  reduction  in  recordkeeping 
requirement 


Comptroller  of  Currency 

RULES 

Investment  securities: 
Bank  holdings,  purchase,  dealings,  and 
underwritings;  publication  of  ruHngs 

National  banks: 
Corporate  activities;  rules,  policies  and 
procedures;  proposed  and  changed  ccwporate 
titles 

Defense  Department 

See  Army  Department. 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

8532 

Gulf  States  Oil  &  Refining  Co. 

8533 

Lakeside  Refining  Co.  et  al. 

Remedial  orders: 

8534 

NRG  Oil  Co. 

8534 

RFB  Petroleum,  Inc. 

■^ 


Education  Department 

NOTICES 

Postsecondary  education: 
8532  National  direct  student  loan,  college  work-study, 

and  supplemental  educational  opportunity  grant 
programs;  sample  cases  and  expected  parental 
contributions;  publication;  correction 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agertcy 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 
8497  Ohio 

NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources;  authority  delegations: 

8570  Oregon 

Toxic  and  hazardous  substances  control: 

8571  Prtmanufacture  notices;  monthly  status  reports 

Federal  Communications  Commission 

RULES 

F*ractice  and  procedure: 

8455  Private  land  mobile  and  general  mobile  radio 
services;  forms  for  application;  effective  date 

Radio  services,  special: 
8460  Maritime  services;  International  Maritime 

Satelhte  (INMARSAT)  requiremenU 
Radio  stations;  table  of  assignments: 

8456  South  Carolina 
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PfWPOSED  RULES 

Radio  stations;  table  of  assignments: 

8508  California 

8505  Colorado 

8509  Georgia 
8504  Hawaii 

8506  Massachusetts 

8512  Texas 
8503  Washington 

Television  stations;  table  of  assignments: 
8507,  Minnesota  (2  documents) 

8510 

8513  Texas 
NOTICES 
Hearings,  etc.: 

8577  Advanced  Mobile  Phone  Service.  Inc..  et  al. 

8584  Digital  Paging  Systems,  Inc.,  et  al. 

8585  RCA  American  Communications.  Inc. 

8585  Rivers,  James  S..  et  al. 
Meetings: 

8586  Radio  Broadcasting  Advisory  Committee 
8586           Telecommunications  Industry  Advisory  Group 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
8451  Arkansas  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act:  ceiling  prices  of  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

8437  New  Mexico 

8438  Utah 
NOTICES 
Hearings,  etc.: 

8568  Appomattox  River  Wafer  Authority 

8569  Champlin  Petroleum  Co. 
8569  Fairview  Orchards  Associates 
8566  Gulf  States  Utilities  Co. 

8569  Indianapolis  Power  &  Light  Co. 

8566  Northern  Natural  GasCo. 

8567  Northwest  Central  Pipeline  Corp. 
8569  Pacific  Power  &  Light  Co. 

8569  South  Carolina  Public  Service  Authority 

8570  St.  Joe  Minerals  Corp. 

8567  Tennessee  Gas  Pipeline  Co. 

8568  Washington  Natural  Gas  Co. 
Natural  Gas  Policy  Act: 

8535-  Jurisdictional  agency  determinations  (4 

8560  documentsj 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 

8518  Illinois  and  Indiana 

8519  Indiana  and  Nebraska 

8519  Ohio 

8520  Texas 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
8431  Industry  conflicts  of  interest;  loans  to  one 

borrower,  limitations 


Federal  savings  and  loan  system,  etc.: 
8429  Charters  of  Federal  associations,  mutual  capital 

certificates,  and  conversion  from  mutual  to  stock 
form,  amendments 
PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
8475  Industry  conflicts  of  interest;  loans  to  one 

borrower,  limitations 
8480  Sale  of  branches 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
8622       Meetings:  Sunshine  Act 

Federal  Reserve  System 

PROPOSED  RULES 

8470       Credit  by  banks  for  the  purpose  of  purchasing  or 

carrying  margin  stocks  {Regulation  U) 
8466       Securities  credit  by  persons  other  than  banks, 

brokers,  or  dealers  (Regulation  G) 

NOTICES 

Applications,  etc.: 
8587  Comerica  Inc. 

8587  Edgewater  Capital  Corp. 

8587  Orbanco  Financial  Services  Corp. 

8622       Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
8514  Foreign  mammals.  12  species 

8796  Peregrine  falcon 

8514  Sea  turtles:  review;  advance  notice;  extension  of 

time 

NOTICES 

Environmental  statements;  availability,  etc.: 
8597  Arctic  National  Wildlife  Refuge,  Alaska 

Food  and  Drug  Administration 

RULES 

Color  additives: 

8443  D&C  Red  No.  19  and  D&C  Red  No.  37;  use  in 
externally  applied  drugs  and  cosmetics; 
provisional  listing;  postponement  of  closing  date 

Food  additives: 

8444  Adjuvants,  production  aids,  and  sanitizers; 
lubricants  with  incidental  food  contact 

Organization  and  authority  delegations: 
8442  Drugs  and  Biologies  National  Center.  Officials; 

insulin,  antibiotics,  and  distribution  of  biological 
products 
8439  Station  Offices,  Chiefs;  rede'.egations  of 

authorities  to  increase  operational  effectiveness 
PROPOSED  RULES 
Food  for  human  consumption; 
8492  Cheese,  extra  hard  grating;  Codex  and  identity 

standards:  advance  notice 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
8593  Circulatory  System  Devices  Panel  et  al.;  request 

for  nomination  for  voting  members 
8592  Device  Good  Manufacturing  Practice  Advisory 

Committee  et  al.;  request  for  nominations  for 
representative  of  consumer  and  industry  interests 
Food  additive  petitions: 
8592  Organon,  Inc.  (2  documents) 
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Human  drugs: 
8589  Enarax  and  vistrax  tablets;  drug  efficacy  study 

implementation 

Laser  variance  approvals,  etc.: 
8588  General  Electric  Co. 

Medical  devices;  premarket  approval: 
8595  St.  ]ude  Medical,  Inc. 

Meetings: 
8595  Small  business  participation 

Sunlamp  variance  approvals,  etc.: 
8588  Cooper-Hewitt  Electric  Co.,  Inc..  et  al. 

Foreign  Claims  Settlement  Commission 

NOTICES 
8622       Meetings;  Sunshine  Act 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  Human  Development  Services 
Office;  Public  Health  Service. 

Heaitti  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
8595  March 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary. 

Human  Development  Services  Office 

RULES 
8453       Medical  and  nonmedical  facilities  where 

supplemental  security  income  recipients  reside; 
standard-setting  requirements 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

8600  Apple  City  Express,  Inc..  et  al. 

8601  B.N.T.  Service.  Inc..  et  al. 

8601  Cheyenne  Transportation.  Inc..  et  al. 

8601  Claxton  Transport.  Inc..  et  al. 

8602  Olson,  Robert  L.,  et  al. 
8602  Rabouin.  Henry  V..  et  al. 

Railroad  freight  rates  and  charges: 
8610  Uniform  railroad  costing  system  (URCS);  variable 

costs  determinations  in  computing  surcharges 
and  jurisdictional  threshold  calculations;  adopted 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 

Land  Management  Bureau 

PROPOSED  RULES 
8501       Coal  management;  Federal  program  regulations; 

unsuitabihty  criterion;  Historic  Places  National 

Register  properties 

NOTICES 
8596       Wilderness  study  areas;  draft  site  specific 

analyses,  Utah 

Legal  Services  Corporation 

NOTICES 
8623       Meetings;  Sunshine  Act 

Merit  Systems  Protection  Board 

RULES 
8425       Practices  and  procedures;  appellate  cases,  hearing 
procedures;  correction 

National  Archives  and  Records  Service 

PROPOSED  RULES 
8498       National  security  information  program; 
implementation 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
8526  Computer  based  message  systems;  message 

format 


8523 
8522 
8524 


8522 


8602 
8603, 
8607 
8609 

8610 


International  Trade  Administration 

NOTICES 

Antidumping 

Industrial  nitrocellulose  from  France 

Steel  pipes  and  tubes  from  Japan 

Steel  wire  rope  from  Japan 
Committees;  establishment,  renewals,  terminations, 
eta: 

Importer  and  Retailers'  Textile  Advisory 

Committee,  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 

Released  rates  applications 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 
8527       Marine  sanctuary  program;  proposed  site 
evaluation  list 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

8598  Buffalo  National  River.  Ark. 

8599  Kantishna  Hills  and  Dunkle  Mine  Areas.  Denali 
National  Park  and  Preserve,  Alaska 

8598  Pea  Ridge  National  Military  Park,  Ark. 

8599  Tar  Sand  Triangle  Special  Tar  Sand  Area,  Utah 
8626       Historic  Places  National  Register;  annual 

supplement  update 

Historic  Places  National  Register;  pending 

nominations: 
8598  Alabama,  et  al. 

8682       Natural  Landmarks  National  Registry;  listing 
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NaUonaf  Sefence  FoundalkMf 

NOTICES 
Meetings: 
8614  Engineering  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 
8623       Meetings;  Sunshine  Act  (2  <io«aiinents) 

Occt^iational  Safety  Mt4  HaaMh  Adminietration 
HKyosEoauics 

Agrioxlture  health  and  safety  standards: 
8493  Field  sanitation  facilities;  advance  notice 

NOTICES 

State  plans;  standards  approval  etc.: 
8610  California 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
8612  Vem  Sims  Ford.  Inc.  et  aL 

Public  Heaitti  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
8588  Centers  for  Disease  Control;  correction 

Reclamation  Bureau 

NOTICES 

Environmantal  statements;  availabihty,  etc.: 
8600  McGee  Creek  Project  Okla. 

Rural  Electrification  Administration 

RULES 

8426       Incorporations  by  reference;  general  funds  (Bulletin 
300-5);  CFR  correction 

Securities  and  Exchange  Commission 

PROfOSEO  RULES 

Investment  companies: 
8485  Examinations;  utilization  of  private  entities  and 

imposition  of  fees;  advance  notice 

NOTICES 

Hearings,  etc.: 
8615  Columbia  Gas  System,  Inc. 

8618  Government  Securities  Income  Fund,  GNMA 
Series  E.  et  al. 

Self-regulatory  organizations;  proposed  rule 
changes: 

8615  Depository  Trust  Co. 

8616  National  Securities  Clearing  Corp. 

8617  Options  Clearing  Corp. 

Small  Business  Administration 

NOTICES 
Appbcations,  etc.: 

8619  Calista  Business  Investment  Corp. 

8619  Stevens  Capital  Corp. 
Meetings;  regional  advisory  councils: 

8620  Florida 
8620  Maine 
8620          Texas 


State  Department 

NOTICES 

8620  Agency  forms  submitted  to  OMB  for  review 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

8445  Kansas 

8447  West  Virginia 

Treasury  Department 

See  Comptroller  of  Currency. 

United  States  Information  Agency 

NOTICES 

Authority  delegations: 

8621  Associate  Director  for  Management 

Veterans  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

8622  Voluntary  Service  National  Advisory  Committee 


Separate  Parts  of  This  Issue 


Part  11 


8626       Department  of  the  Interior,  National  Park  Service 

Part  III 
8682       Department  of  the  Interior,  National  Park  Service 

Part  IV 

8716       Commodity  Futures  Trading  Commission 

PartV 
8758       Department  of  Housing  and  Urban  Development. 
Office  of  Assistant  Secretary  for  Community 
Planning  and  Development 

Part  Vi 
8796       Department  of  the  Interior,  Fish  and  Wildlife 
Service 
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Federal   Register 
Vol.  48,  No.  41 
Tuesday.  March  1,  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
tt>e  Code  of  Federal  Regulations,  which  Is 
published  und«r  SO  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Rsted  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month.  I 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practicss  and  Procedures 

Correction 

In  FR  Doc.  B3-2962  beginning  on  page 
5213  in  the  issue  of  Friday.  February  4. 
1983,  make  the  following  correction. 

On  page  5215,  first  column,  ?1201.73 
(d)(4),  in  the  third  line,  insert  the 
following  after  "of  and  before  "the": 
"receipt  of  objections,  or  within  5  days 
of. 

BILUNQ  COOC  1MS-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1136 

I  Docket  No.  AO-309-A24] 

Milk  In  the  Great  Basin  Marketing  Area; 
Amending  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. ^^^_ 

SUMMARY:  This  action  amends  the 
pooling  provisions  of  the  Great  Basin 
Federal  milk  order.  The  amendment 
provides  that  a  distributing  plant 
located  in  the  marketing  area  that 
processes  and  distributes  primarily 
aseptically  processed  fluid  milk 
products  would  be  fully  regulated  under 
the  order  irrespective  of  the  market  or 
markets  in  which  the  products  may  be 
distributed.  The  action  is  based  on 
industry  proposals  considered  at  a 
public  hearing  held  on  December  9, 1982. 
The  change,  which  has  been  approved 
by  more  than  two-thirds  of  the 


producers  in  the  market,  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  continued  orderly  marketing  in 
the  area. 

EFFECTIVC  date:  March  1, 1983, 
FOR  FURTHER  INFORMATION  CONTACT. 
Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washingtoa  D.C.  2025a 
202-447-7183. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  U.S.  Code  and.  therefore,  is 
excluded  from  the  requirements  of 
Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  November 
19. 1982,  published  November  28. 1982 
(47  FR  53395). 

Emergency  Final  Decision:  Issued 
February  8. 1983.  pubUshed  February  14. 
1983  (48  FR  6545). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Great  Basin  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereot  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 


Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and    . 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  mariceting  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  March  1, 1983.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  ail 
amendment  provisions  of  this  order  was 
issued  February  8. 1983  (48  FR  6545).  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  March  1. 1983,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  Register.  (Sec.  553(d), 
Administrative  Procedure  Act,  5  U.S.C. 
551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  declared  policy  of  the 
Act  of  advancing  the  interests  of 
producers  as  defined  in  the  respective 
orders;  and 
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(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Ust  of  Subjects  in  7  CFR  Part  1136 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Great  Basin 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

PART  1136— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  Section  1136.7  is  revised  to  read  as 
follows: 

§1136.7    Pool  plant 

Except  as  provided  in  paragraph  (d)  of 
this  section,  "pool  plant"  means: 

(a)  A  fluid  milk  plant,  other  than  a 
plant  specified  in  paragraph  (b)  of  this 
section,  from  which  not  less  than  50 
percent  in  any  month  of  September 
through  February,  not  less  than  45 
percent  in  any  month  of  March  and 
April,  and  not  less  than  40  percent  in 
any  month  of  May  through  August  of  the 
fluid  milk  products,  except  filled  milk, 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  are 
physically  received  at  such  plant 
(excluding  milk  received  at  such  plant 
from  other  order  plants  or  dairy  farms 
which  is  classified  in  Class  III  under  this 
order  and  which  is  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act]  or  diverted 
therefrom  as  producer  milk  to  a  nonpool 
plant  pursuant  to  S  1136.13  are  disposed 
of  as  route  disposition,  and  not  less  then 
15  percent  of  such  receipts  are  disposed 
of  as  route  disposition  in  the  marketing 
area. 

(1)  For  the  purpose  of  determining  the 
qualification  pursuant  to  this  paragraph 
of  a  fluid  milk  plant  pursuant  to  §  1136.5 
(a)  or  (b)  operated  by  a  cooperative 
association,  producer  milk  which  such 
cooperative  association  causes  to  be 
delivered  to  the  pool  plant  of  another 
handler  or  diverted  there^m  shall  be 
included  with  receipts  of  producer  milk 
at  such  cooperative's  plant  and  the 
quantity  of  such  milk  assigned  to  Class  I 
pursuant  to  i  1136.45(d)  shall  be 


included  as  route  disposition  from  such 
cooperative's  plant; 

(i)  If  such  a  cooperative  association 
operates  more  than  one  fluid  milk  plant 
as  defined  in  §  1136.5(a],  such  producer 
milk  and  Class  I  milk  shall  be  included 
in  the  computation  for  whichever  plant 
the  cooperative  association  requests  in 
writing  to  the  market  administrator;  and 

(ii)  If  no  such  written  request  is  made, 
such  producer  milk  and  Class  I  milk 
shall  be  prorated  among  the  plants;  and 

(2)  If  a  handler  operates  more  than 
one  fluid  milk  plant,  the  combined 
receipts  and  fluid  milk  products 
disposition,  except  filled  milk,  of  any 
such  plants  may  be  used  as  the  basis  for 
qualifying  the  respective  plants  pursuant 
to  the  preceding  computations  specified 
in  this  paragraph  if  a  handler  in  writing 
so  requests  the  market  administrator. 

(b)  A  fluid  milk  plant  that  meets  the 
following  conditions: 

(1)  The  plant  is  located  in  the 
marketing  area; 

(2)  The  plant  has  route  disposition, 
except  filled  milk,  during  any  month  of 
September  through  February  of  not  less 
than  50  percent,  during  any  month  of 
March  and  April  of  not  less  than  45 
percent  and  during  any  month  of  May 
through  August  of  not  less  than  40 
percent,  of  the  fluid  milk  products, 
except  filled  milk,  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumption  that  are  physically 
received  at  such  plant  (excluding  milk 
received  at  such  plant  from  other  order 
plants  or  dairy  farms  which  is  classified 
in  Class  III  under  this  order  and  which  is 
subject  to  the  pricing  and  pooling 
provisions  of  another  order  issued 
pursuant  to  the  Act)  or  diverted 
therefrom  as  producer  milk  to  a  nonpool 
plant  pursuant  to  S  1136.13,  and 

(3)  'The  principal  activity  of  such  plant 
is  the  processing  and  distribution  of 
aseptically  processed  fluid  milk  ■ 
products. 

(c)  A  fluid  milk  plant  from  which 
during  the  month  fluid  milk  products, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  the  total  receipts  at  the 
plant  from  dairy  farmers  meeting  the 
inspection  requirements  described  in 

§  1136.12,  milk  diverted  pursuant  to 
§  1136.13  by  the  handler  operating  the 
plant  and  other  fluid  milk  products, 
except  filled  milk,  qualified  for 
distribution  for  fluid  consumption 
received  at  the  plant  are  shipped  to  a 
plant  described  in  paragraph  (a)  or  (b)  of 
this  section:  Provided,  That  a  plant 
which  so  qualifies  in  each  of  the  months 
of  August  through  January  as  a  pool 
plant  shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 


July  unless  the  operator  requests  in 
written  notice  to  the  market 
administrator  that  such  plant  not  be  a 
pool  plant,  such  nonpool  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
qualifies  as  a  pool  plant  on  the  basis  of 
shipments. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  An  exempt  plant;  and 

(3)  Any  plant  described  in  paragraph 
(d)(3)  (i)  or  (ii)  of  this  section  shall  be 
exempt  from  para^aph  (a)  or  (c)  of  this 
section,  unless  the  Secretary  determines 
otherwise,  if  it  would  be  fully  regulated 
subject  to  the  classification  and  pooling 
provisions  of  another  order  issued 
pursuant  to  the  Act  if  not  so  subject  to 
this  part: 

(i)  Any  plant  from  which  there  is  less 
route  disposition,  except  filled  milk,  in 
the  Great  Basin  marketing  area  than  in 
the  marketing  area  regulated  pursuant  to 
such  other  order  if  not  so  subject  to  this 
part;  or 

(ii)  Any  plant  during  the  months  of 
February  through  July  which  qualifies  as 
a  pool  plant  only  pursuant  to  the  proviso 
of  paragraph  (c)  of  this  section. 

§1136.76    [Amended] 

2.  fn  §  1136.76(b)(l)(iii),  the  reference 
to  "§  1136.7(b)"  is  changed  to 
"§  n36.7(c)." 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 
Effective  date:  March  1, 1983. 

Signed  at  Washington,  D.C.,  on  February 
23. 1983. 
C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Dor  83-5163  Filed  2-ZS-83:  8:45  am) 
BILUNG  CODE  3410-02-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 
Incorporations  by  References 

CFR  Correction 

The  list  of  Materials  Approved  for 
Incorporation  by  Reference  in  the 
Finding  Aids  section  of  7  CFR  Parts 
1500-1899,  revised  as  of  January  1, 1962, 
erroneously  omitted  REA  Bulletin  300-5, 
General  Funds,  8/69.  This  bulletin  will 
be  listed  in  the  January  1, 1983,  edition. 

BILUNQ  CODE  1S0S-01-M 
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DEPAR-nWSMT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  1 
(DocketNo.8S-9] 

Eligibility  of  Securities  for  Purchase, 
Dealing  in  Underwriting  and  Holding 
by  National  Banks;  Rulings  Issued  by 
the  Comptroller 

agency:  Comptroller  of  the  Currency. 

Treasury. 

action:  Notice  of  rulings. 

summary:  Tfce  Comptroller  is  publishing 
investment  securities  rulings  issued  in 
1982  that  are  considered  to  be  of 
significant  pablic  interest  The  rulings 
are  issued  to  advise  banks  on  the 
application  of  federal  banking  law  and 
regulations  to  securities  which  the  bank 
holds,  or  desires  to  purchase,  deal  rn  or 
underwrite. 

EFFECTIVC  DATE:  The  rulings  became 
effective  when  originally  issued  in  letter 
form.  The  date  of  issuance  is  indicated 
in  parentheses  at  the  end  of  each  ruling. 
FOR  FURTHER  INFORMATION  CONTACT: 
Radcliffe  Park,  Assistant  Director,  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency,  Washington.  D.C.  20219. 
(202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  On 
December  28, 1979.  the  Comptroller 
discontinued  the  codification  of 
individual  investment  securities  rulings 
in  12  CFR  Part  1,  44  FR  76263.  However, 
the  Comptroller  determined  that  certain 
individual  rulings  issued  during  the  year 
beginning  in  December  1978,  but  not 
theretofore  published  in  the  Fefieral 
Register  were  sufficiently  significant  to 
warrant  their  publication,  45  FR  8934 
(February  11, 1980).  He  has  made  the 
same  determination  with  respect  to 
rulings  issued  during  1980.  46  FR  16240 
(March  12, 1981);  1981,  47  FR  18323 
(April  29, 1982);  and  1982. 

The  rulings  in  question  were  issued  in 
response  to  Bpecific  requests  from  banks 
or  bank  counsel  made  in  accordance 
with  12  CFR  1.9  relating  to  the 
application  of  federal  banking  law  and 
regulations  to  securities  which  the  bank 
holds,  or  desires  to  purchase,  deal  in,  or 
underwrite. 

List  of  Subiects  in  12  CFR  Part  1 

National  banks,  Investment  securities. 

These  rulings  are  numbered  in 
sequence  to  those  published  earlier  in 
order  to  facilitate  future  references. 

Sec. 

506  Industry-Urban  Development  Agency 
Tax  Allocation  Bonds  (Caiifomia). 

507  Military  Sealift  Command  Bonds. 


506    Industry-Urban  Development 
Agency  Tax  Allocation  Bonds 
(Caiifomia). 

(a)  Request.  Ruling  on  the  $85,000,000 
Civic-Recreational-Industrial  Project  No. 
1,  Subordinate  Tax  Allocation  Bonds, 
Issue  of  1982  ("Project  1  bonds"),  and 
the  $10,000,000  Transportation- 
Distribution-Industrial  Project  No.  2. 
Subordinate  Tax  Allocation  Bonds, 
Issue  of  1982  ("Project  2  bonds"),  of  the 
Industry  Urban-Development  Agency 
("Agency")  of  the  City  of  Industry,  Los 
Angeles  County,  Caiifomia  ("City").  You 
inquired  whether  these  bonds  are 
eligible  for  underwriting,  dealing  in, 
unlimited  purchase  and  holding  by 
national  banks  under  paragraph  seventh 
of  12  U.S.C.  24. 

(b)(1)  Opinion.  The  agency  is  a  public 
body,  corporate  and  politic  established 
by  the  City  pursuant  to  the  Community 
Redevelopment  Law  of  California.  CAL. 
HEALTH  AND  SAFETY  CODE.  Div.  24, 
Part  1  (West.  Cum.  Supp.  1982).  It  does 
not  have  the  power  to  levy  taxes,  bat  it 
has  the  authority  to  acquire,  develop  as 
a  building  site,  administer  and  sell  or 
lease  property,  the  right  to  accept 
financial  assistance  and  the  power  to 
issue  bonds,  notes  or  other  evidences  of 
indebtedness,  and  expend  their 
proceeds. 

(2)  Project  1  bonds  and  Project  2 
bonds  are  payable  from  property  taxes 
collected  in  Project  1  and  Project  2. 
respectively,  based  upon  any  increase 
over  the  1971-72  assessed  valuation.  As 
these  tax  revenues  are  irrevocably 
pledged  by  the  City  for  the  payment  of 
the  bonds,  it  was  your  opinion  that  the 
bonds  qualify  as  indirect  general 
obligations  of  the  Citj^^  under  12  CFR 

1.3(g). 

(3)  The  Caiifomia  Constitution,  in 
Article  XVI,  section  16,  provides  that 
upon  the  enactment  of  enabling 
legislation  by  the  State  Legislature,  the 
assessed  valuation  of  property  may  be 
frozen  at  a  point  in  time  ("frozen  base") 
and  any  ad  valorem  taxes  levied  on  any 
increase  in  the  assessed  valuation  of 
such  property  ("tax  increment 
revenues")  may  be  pledged  by  a 
redevelopment  agency  to  the  payment  of 
its  indebtedness.  The  Caiifomia 
Legislature  has  enacted  the  enabling 
legislation  to  activate  this  financing 
mechanism.  CAL  HEALTH  AND 
SAFETY  CODE  sections  33870-33679 
(West  Cum.  Supp.  1982).  Specifically,  in 
Section  33670  of  the  Health  and  Safety 
Code,  the  Caiifomia  Legislature  has 
provided  (a)  that  the  redevelopment 
plan  may  provide  for  a  frozen  base  and 
the  generation  of  tax  increment 
revenues  and  (b)  that  tax  increment 
revenues  shall  be  paid  into  a  special 


fund  of  the  relevant  redevelopment 
agency  and  used  by  it  to  pay  the 
principal  of  and  interest  on  its 
indebtedness.  In  section  33671,  the 
Legislature  authorizes,  the 
redevelopment  agency  to  pledge  tax 
increment  revenues  to  the  payment  of  its 
indebtedness.  In  section  33675,  the 
Legislature  has  directed  the  County 
auditor  or  other  officer  responsible  for 
the  payment  of  ad  valorem  taxes 
collected  by  the  County  for  the  account 
of  local  taxing  entities,  to  pay  to  the 
relevant  redevelopment  agency  that 
portion  of  the  tax  increment  revenues 
required  for  the  payment  of  its 
indebtedness. 

(4)  The  amount  of  available  tax 
increment  revenues  obviously  depends 
on  the  property  assessments  and 
property  taxes  in  the  releraot  area.  As  a 
result  of  Proposition  XIII.  which  was 
adopted  in  the  Cahfomia  general 
primary  election  on  June  6, 1978,  the 
Caiifomia  Conshtution  was  amended  to 
restrict  the  taxing  power  of  Caiifomia 
public  agencies.  Consequently,  Section  1 
of  Article  XIIL\  of  the  Caiifomia 
Constitution  now  limits  the  maximum  ad 
valorem  tax  on  real  property  to  1%  of 
full  cash  value  to  be  collected  by  the 
counties  and  apportioned  according  to 
law.  Section  2  of  Article  XIIIA  defines 
"full  cash  value"  to  mean  "the  county 
assessor's  valuation  of  real  property  as 
shown  on  the  1975-76  tax  bill  under  'full 
cash  value'  or,  thereafter,  the  appraised 
value  of  real  property  when  purchased. 
newly  constructed,  or  a  change  in 
ownership  has  occurred  after  the  1975 
assessment"  The  full  cash  value  may  be 
adjusted  annually  to  reflect  inflation  at 
a  rate  not  to  exceed  2%  per  year,  or 
reduction  in  the  consumer  price  index  or 
comparable  local  data,  or  reduced  in  the 
event  of  declining  property  value  caused 
by  damage,  destruction  or  other  factors. 
However,  die  California  Tax  and 
Revenue  Code  implementing  this  part  of 
the  Constitution  does  not  require  that 
such  inflationary  increases  be  made 
automatically  to  the  assessed  value. 

(5)  12  CFR  1.3(g)  provides  in  part  as 
follows: 

'   '  *  |t)he  phrase  "general  obligation  of 
any  State  or  any  political  subdivision 
thereof  means  an  obligation  supported  by 
the  full  faith  and  credit  of  an  obligor 
possessing  general  powers  of  taxation. 
including  property  taxation.  H  includes  an 
obligation  payable  from  a  special  fund  or  by 
an  obligor  not  possessing  general  powers  of 
taxation,  when  an  obligor  possessing  general 
powers  of  taxation,  including  property 
taxation,  has  unconditionally  promised  to 
make  payments  into  the  fund  or  otherwise 
available  for  the  payment  of  the  obligation  of 
amounts  which  (together  with  any  other 
funds  available  for  the  purpose)  will  be 
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■uffident  to  provide  for  all  required 
paymqits  in  connection  with  ^e  obligation. 

(c)(1)  Ruling.  As  discusped  above,  in 
thiJB  case,  the  Constitution  and  the  laws 
of  California  require  the  County  of  Los 
Angeles  to  deposit  the  tax  increment 
revenues  with  the  Agency,  and  the 
Agency  has  pledged  these  revenues  for 
the  payment  of  the  bonds.  Consequently, 
if  the  revenues  pledged  in  this  manner 
are  sufficient  for  the  payment  of  the 
bonds,  the  bonds  would  qualify  as 
indirect  general  obligations  under 
9  l-3(g)  for  underwriting,  dealing  in,  and 
unlimited  purchase  by  national  banks. 

(2)  Based  on  our  review  of  the 
applicable  law  and  the  other  available 
materials,  it  appears  that  revenues  have 
not  been  pledged  in  the  amount  which 
would  meet  the  requirements  of  12  CFR 
1.3(g).  Consequently,  it  is  our  conclusion 
that  neither  Project  1  bonds  nor  Project  2 
bonds  qualify  as  indirect  general 
obligations  for  underwriting,  dealing  in, 
and  unlimited  purchase  by  national 
banks  under  12  U.S.C.  24(S€venth). 
(Letter  dated  August  17, 1982.) 

507   Military  Sealift  Command  Bonds. 

(a)  Request  Ruling  on  the  eligibility  of 
proposed  Military  Sealift  Command 
Bonds  for  purchase,  dealing  in, 
underwriting  and  imlimited  holding  by 
national  basics  under  12  U.S.C.  24  and 
by  state  banks  that  are  members  of  the 
Federal  Reserve  System  under  12  U.S.C. 
335.  The  bonds  are  proposed  to  be 
issued  to  provide  long-term  financing  for 
the  construction  or  acquisition  and 
conversion  of  vessels  that  will  be 
chartered  by  the  Military  Seahft 
Command  ("MSC")  of  the  Department  of 
the  Navy. 

(b)(1)  Opinion.  The  Attorney  General 
of  the  United  States,  in  an  opinion  dated 
June  20, 1972.  addressed  to  the  General 
Counsel  of  the  Department  of  the  Navy, 
concluded  that  obligations  incurred  by 
the  MSC  under  bare  boat  charter 
agreements  similar  to  that  involved  in 
the  instant  case  are  authorized  by  the 
statutory  scheme  cited  in  the  opinion 
and  are  valid  and  binding  general 
obligations  of  the  United  States, 
enforceable  in  accordance  with  their 
terms  and  secured  by  the  full  faith  and 
credit  of  the  United  States. 

(2)  As  was  the  case  with  respect  to 
the  1972  bare  boat  charters,  the  instant 
agreement  to  charter  requires  that  the 
Comptroller  of  the  MSC  certify  that 
sufficient  unobligated  funds  are 
available  in  the  Navy  Industrial  Fund  to 
cover  obligations  under  the  agreement 
as  well  as  requiring  an  opinion  of  the 
General  Counsel  of  the  Department  of 
the  Navy  that  these  are  valid  and 
binding  general  obligations  secured  by 


the  full  faith  and  credit  of  the  United 
States. 

(c)  Ruling.  If  the  proposed  Time, 
Charter  and  Agreement  to  Charter  are 
executed,  and  the  opinion  of  the  General 
Counsel  of  the  Department  of  the  Navy 
is  rendered,  it  appears  that  the  instant 
charter  will  be  in  accord  with  the  1972 
opinion  of  the  Attorney  General.  In  that 
case,  it  would  be  our  conclusion  that  the 
Military  Sealift  Command  Bonds  are 
obligations  of  the  United  States  and  are 
eligible  for  purchase,  dealing  in. 
underwritiiig,  and  unlimited  holding  by 
national  banks  under  12  U.S.C.  24 
(Seventh)  and  by  state  member  banks 
under  12  U.S.C  334.  (Letter  dated 
September  23, 1982.) 

Dated:  February  18, 1983. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

(FR  Ooc.»-<1M  FIM  l-^iS-aK  a:45  tml 
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12  CFR  Part  5 
(Docket  No.  83-8] 

Rul«s,  Policies  and  Procedures  for 
Corporate  Activities 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  In  order  to  incorporate 
provisions  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Act) 
and  as  a  part  of  the  ongoing  Corporate 
Activities  Review  and  Evaluation 
(CARE)  Program,  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  is 
amending  its  policy  statements  and 
procedures  concerning  proposed 
corporate  titles  and  change  of  corporate 
titles.  The  Act  has  eliminated  the 
requirement  that  the  Office  approve  the 
proposed  title  of  a  new  national  bank 
and  any  change  of  a  national  bank's 
corporate  title.  However,  a  bank  must 
still  notify  the  Office  of  a  change  in  title. 
This  final  rule  sets  forth  the  procedure 
by  which  an  existing  national  bank  can 
change  its  title.  A  technical  change  to 
S  5.20  concerning  titles  for  new  national 
banks  is  also  made. 
EFFECnve  date:  March  31. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
}oseph  W.  Malott,  Policy  Analyst,  Bank 
Organization  and  Structure  (202)  447- 
1184.  or  Brenda  Curry.  Legal  Advisory 
Services  Division  (202)  447-1880,  Office 
of  the  Comptroller  of  the  Currency,  490 
LEnfant  Plaza  East,  S.W.,  Washington. 
D.C.  20219.  Information  also  may  be 
obtained  from  the  Regional  Director  of 
Corporate  Activities  in  any  OCC 
Regional  Office. 


SUPPLEMENTARY  INFORMATION:  Section 
405  of  the  Act  (Pub.  L  97-320)  amended 
12  U.S.C.  22  and  12  U.S.C.  30  by  deleting 
the  requirement  that  the  Office  approve 
the  proposed  corporate  title  of  a  new 
national  bank  and  any  change  of  a 
bank's  corporate  title.  As  a  result,  the 
Office  will  no  longer  review  a  proposed 
or  new  bank  name  for  similarity  to  the 
names  of  other  depository  institutions.   ^ 
Titles  of  national  banks  must  still 
include  the  word  "National." 
Abbreviations  such  as  "N.A."  are  not 
acceptable  for  an  official  title. 

The  Act  deletes  the  requirement  that 
the  Office  approve  the  title  of  a  newly 
chartered  national  bank.  Section 
5.20(c)(4)(v)  is  modified  to  reflect  that 
amendment.  Organizers  of  a  national 
bank  still  must  include  the  proposed 
corporate  title  in  the  charter  application 
to  the  Office,  together  with  the  other 
specific  information  listed  in  12  U.S.C. 
22. 

The  Act  amends  12  U.S.C.  30  to 
provide  that  any  existing  national  bank 
may  change  its  title  upon  written  notice 
to  the  Office.  Section  5.42  is  revised  to 
require  a  national  bank  to  submit 
written  notice  to  the  appropriate  District 
Office  prior  to  changing  its  title.  The 
notice  should  contain  the  old  and  new 
titles  and  effective  date  of  the  title 
change.  If  a  bank's  articles  of 
association  contains  its  title,  the  articles 
of  association  must  be  amended  to 
effect  the  title  change  and  a  certified 
copy  of  the  amendment  must  be  sent  to 
the  District  Office  for  forwarding  to  the 
Washington  Office.  The  copy  of  the 
amendment  to  the  articles  of  association 
will  suffice  as  written  notice  if  it 
includes  the  old  and  new  names  and  the 
effective  date  of  the  title  change. 

The  Office  will  no  longer  review  new 
titles  to  determine  if  they  are  sufficiently 
dissimilar  from  existing  titles.  A 
national  bank  that  wants  to  protect  its 
proprietary  interest  in  its  corporate  title 
may  wish  to  consult  legal  counsel  to 
determine  whether  protection  is 
available  under  state  or  Federal  law. 
Further,  banks  may  wish  to  seek  legal 
counsel  prior  to  a  title  change  to 
determine  whether  a  proposed  title 
could  be  challenged. 

Banks  changing  their  corporate  titles 
are  no  longer  required  to  pay  a  fee,  file 
an  application,  or  publish  the  title 
change  in  a  newspaper.  Further,  the 
Office  will  not  issue  a  certificate  for  a 
change  in  title. 

Adoption  Without  Notice  and  Comment 

The  Office  has  found  that  notice  and 
public  procedure  concerning  this 
rulemaking  is  unnecessary  and  contrary 
to  the  public  interest.  This  rulemaking 
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adopts  those  statutory  changes  made  by 
the  Act  and  alleviates  an  expensive, 
time-consuming  regulatory  procedure. 
These  results  are  beneficial  and  a  delay 
In  their  implementation  would  be 
contrary  to  the  public  interest. 

Regulatory  Flexibility  Act  Analysis 

Because  the  Office  has  found  that 
notice  and  public  procedure  concerning 
this  rulemaking  are  unnecessary  and 
contrary  to  the  public  interest,  the 
provisions  of  the  Regulatory  Flexibility 
Act  are  not  applicable.  The  Act  does  not 
apply  when  an  agency  is  not  required  to 
issue  a  notice  of  proposed  rulemaking 
under  5  U.S.C.  553  or  any  other  statute. 
The  amendments  ease  the  application  of 
existing  regulations.  The  effect  of  the 
amendments  is  beneficial  rather  than 
adverse,  and  small  entities  will  share 
the  benefits  of  the  amendments  equally 
with  larger  institutions. 

Regulatory  Impact  Analysis 

The  Oflfice  has  determined  that  the 
amendments  do  not  constitute  a  major 
rule  within  the  meaning  of  Executive 
Order  12291.  The  amendments  ease 
burdens  imposed  by  regulations.  The 
amendments  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  affect  costs  or  prices  for 
consumers,  individual  industries,    - 
government  agencies  or  geographic 
regions,  and  will  not  have  an  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

List  of  Subjects  in  12  CFR  Part  5 

National  banks,  Administrative 
procedure  and  practice. 

Authority  and  Issuance 

Accordingly,  12  CFR  Part  5  is 
amended  as  follows: 

PART  5-[AMENDED] 

1.  The  authority  citation  for  PART  5 — 
RULES.  POLICIES.  AND  PROCEDURES 
FOR  CORPORATE  ACTIVITIES— reads 
as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

2.  Section  5.20  is  amended  by  revising 
(c)(4](v)  to  read  as  follows: 

S  5.20    Organization  of  a  national  bank. 

(4)  •  *  •  ' 

(v)  Choice  of  corporate  title.  The 
name  of  the  proposed  bank  shaii  include 
the  entire  word  "National." 


3.  Section  5.42  is  revised  to  read  as 
follows: 

S5.42    Change  of  corporate  title. 

(a)  Authority.  12  U.S.C.  21a  and  30. 

(b)  Rules  of  general  applicability. 
Sections  5.8,  5.9,  5.10  and  5.11  do  not 
apply  to  this  section. 

(c)  Policy.  Any  national  banking 
association  may  change  its  title  (name) 
upon  written  notice  to  the  appropriate 
District  Office  provided  the  new  title 
includes  the  entire  word  "National." 

(d)  Procedure.  A  bank  that  desires  to 
change  its  title  must  submit  written 
notice  to  the  appropriate  District  Office 
prior  to  the  title  change.  The  notice  shall 
include  the  old  and  new  titles,  the 
effective  date  of  the  change  and,  if 
required  under  paragraph  (e)  of  this 
section,  a  certiffed  copy  of  the 
amendment  to  the  articles  of 
association.  The  certified  copy  of  the 
amendment  will  suffice  as  written  notice 
if  it  includes  all  of  the  required  notice 
information. 

(e)  Amendment  to  the  articles  of 
association.  If  a  bank's  titie  is  in  its 
articles  of  association,  a  change  of  title 
requires  an  amendment  to  the  articles  of 
association.  12  U.S.C.  21a  requires  that 
amendments  to  the  articles  of 
association  be  approved  by  the 
shareholders  owning  a  majority  of  the 
voting  stock. 

(f)  Fees.  None. 

(g)  Forms.  None. 

Dated:  February  3, 1983. 
C.  T.  Conover. 

Comptroller  of  the  Currency. 

(FR  Doc  83-5127  FiM  2-28-«3;  8:4S  un] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  544,  S63,  and  563b 

[No.  83-91] 

Amendments  Relating  to  Charters  of 
Federal  Associations,  Mutual  Capital 
Certificates,  and  Conversion  From 
Mutual  to  Stock  Form 

Dated:  February  16, 1983. 
agency:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting 
amendments  to  its  mutual-to-stock 
conversion  regulations  to  lengthen  the 
maximum  period  for  establishment  of 
the  record  date  for  the  special  meeting 
held  to  vote  on  the  plan  of  conversion 
from  50  days  to  60  days  prior  to  the  date 
of  the  meeting;  to  make  certain  technical 


amendments  to  its  regulations  on  the 
use  of  summary  proxy  statements;  and 
to  permit  preferred  stock  issued  in 
exchange  for  mutual  capital  certiffcatea 
in  a  conversion  to  have  priority  rights 
upon  liquidation  over  the  rights 
established  for  accountholders  in  the 
Uquidation  account  The  Board  also  is 
adopting  conforming  amendments  to  its 
Federal  mutual  association  charter 
regxdations,  and  it  is  amending  its 
mutual  capital  certificate  regulations  to 
permit  the  exchange  of  mutual  capital 
certificates  for  preferred  stock.  The 
purpose  of  the  amendments  is  to  clarify 
the  use  of  the  summary  proxy  statement, 
and  to  permit  converting  institutions 
with  outstanding  mutual  capital 
certificates  more  flexibility  in 
structuring  their  conversions. 

EFFECTIVE  DATE:  February  28. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M.  Zimmerman,  Jr.,  Associate 
General  Counsel  and  Director,  Division 
of  Securities  and  Corporate  Analysis. 
Office  of  General  Counsel  (202)  377- 
6459,  or  ].  Larry  Fleck,  Deputy  Director, 
(202)  377-6413,  Federal  Home  Loan  Bank 
Board.  1700  G  Sti-eet,  NW.,  Washington. 
D.C.  20552. 

SUPPt.EMENTARY  INFORMATION:  On 

February  10, 1983,  the  Board  adopted 
amendments  to  its  mutual-to-stock 
Conversion  Regulations,  12  CFR  Part 
563b.  which  provided  for  the  use  by 
converting  institutions  of  a  summary 
proxy  statement  in  connection  with  the 
special  meeting  of  mutual  association 
members  held  to  vote  on  the  plan  of 
conversion.  Board  Resolution  No.  83-74 
(February  10, 1983);  48  FR  7432;  February 
22, 1983.  The  Board  today  is  adopting 
additional  amendments  of  a  technical 
nature  to  S  563b.3(d)(14)(i)  to  clarify  that 
the  last  date  on  which  the  summary 
proxy  statement  is  mailed  shall  be 
deemed  the  date  on  which  notice  of  the 
meeting  is  given  for  purposes  of 
S  563b.6(c),  provided  that  the  special 
meeting  shall  be  held  not  less  than  20 
days  after  the  last  date  the  supplemental 
information  statement  is  mailed  to 
requesting  members.  In  addition, 
because  ti^e  use  of  a  summary  proxy 
statement  will  extend  the  proxy 
solicitation  period,  the  Board  is 
amending  8  563b.6(d)  to  lengthen  the 
maximum  period  for  establishment  of 
the  record  date  from  50  days  prior  to  the 
meeting  to  60  days,  and  adding  new 
S  544.2(j)  to  its  Federal  Regulations  and 
new  §  563b.3(b)  to  its  Conversion 
Regulations  to  confirm  that  the 
provisions  of  the  Conversion 
Regulations  supersede  all  inconsistent 
provisions  of  the  charter  and  bylaws  of 
a  Federal  association  converting  to 
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stock  foim.  The  Board  also  is  amending 
Itesos  8(bM4)  aad  17  of  Fona  PS  under 
Part  563b  to  provide  that  converting 
institutians  ate  aot  required  to  attach  a 
copy  of  the  plaa  of  coDvenioo  to  the 
proxy  statement  or  the  supplemenUl 
information  statesMnt  if  they  provide 
members  wrlth  a  poatage-paid  postcard 
or  other  written  communication  to 
request  a  copy  of  the  plan  of  conversion 
within  a  specified  period. 

The  Board's  mutu£d  capital  certificate 
regulations  provide  in  {  563.7-4(I)(2Xix] 
that  mutual  capital  certificates  shall  not 
be  convertible  into  any  account, 
security,  or  interest.  The  prindpial 
porpose  of  this  provision  is  to  prohibit 
the  conversion  of  mutual  capital 
certificates  into  common  stock  in  a 
conversion.  Upon  further  consideration, 
however,  the  Board  is  of  the  view  that 
the  conversion  of  mutual  capital 
certificates  into  preferred  stock  of  a 
converted  institution  having 
substantially  the  same  rights, 
preferences,  and  benefits  as  the  mutual 
capital  certificates  would  not  be 
detrimental  to  the  conversion  process. 
Therefore,  the  Board  is  amending 
§  563.7-4  to  provide  that  mutual  capital 
certificates  may  be  exchanged  for 
preferred  stock  in  connection  with  a 
conversion.  In  addition,  the  Board  is 
amending  S  563b.3(f)(3)  to  provide  that, 
upon  the  complete  Uquidation  of  the 
converted  institution,  and  prior  to  the 
liquidation  distribution  to  qualifying 
members  from  the  liquidation  accoimt,  a 
liquidation  distribution  may  be  made 
with  respect  to  preferred  stock  issued  in 
exchange  for  mutual  capital  certificates 
issued  by  the  institution  prior  to  the 
conversion.  Tins  would  preserve  the 
relative  liquidation  {Hiorities  established 
at  the  time  the  mutual  capital 
certificates  «v«re  issued. 

Regulatory  Flexibility  Act  Certification 

Although  the  regulations  promulgated 
herein  have  not  been  proposed  for 
public  notice  and  comment,  pursuant  to 
Section  3  of  the  Regulatory  Flexibility 
Act  Pub.  L  No.  96-354.  94  StaL  1164 
(September  19, 1980).  the  Chairman 
certifies  that  the  amendments  tvill  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  clarify  existing  regulations 
designed  to  reduce  paperwork  and 
costs.  Moreover,  the  amendments  will 
permit  a  converting  institution  with 
outstanding  mutual  capital  certificates 
more  flexibility  in  its  conversion. 

Because  it  is  in  the  public  interest  to 
as  expeditiously  as  possible  clarify 
existing  regulations,  and  to  permit  the 
flexibility  afforded  by  the  ability  to 
convert  mutaal  capital  certificates  to 
preferred  stock,  this  Board  has 


determined  that  the  offering  of  a  notice 
and  comment  period  pursuant  to  12  CFR 
506.11  and  5  U.S.C.  553(b)  and  the  30- 
day  delay  of  effective  date  following 
publication  of  the  regnlatiaas  pnrsaant 
to  12  CFR  506.14  and  5  U.S.C  553(d]  is 
unnecessary. 

List  of  SubjecU  in  12  CFR  Parts  544.  563 
and  563b 

Savings  and  loan  associations. 

Accordin^y.  the  Board  hereby 
amends  Part  544  of  Subchapter  C,  and 
Parts  563  and  563b  of  Subchapter  D, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  fiorth  below. 

SUBCHAPTER  C— fH>ERAL  SAVINGS  AND 
LOANSVSTQM 

PART  544-CHARTER  AND  BYLAWS 

1.  Add  new  paragraph  (j)  to  S  544.2  as 
follows: 

{  544.2    Amendment  of  charter*.    > 

(j)  The  provisions  of  Part  563b  of  this 
Chapter  shall  supersede  all  inconsistent 
charter  and  bylaw  provisions  of 
Federally  chartered  associations 
converting  to  the  stock  form. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— MUTUAL  CAPrTAL 
CERTIFICATES 

2.  Revise  paragraph  (Ix)  of  S  563.7- 

4(1](2)  as  follows: 

S  563.7-4    Mutual  capital  certificates. 

(1)  Requirements  as  to  mutual  c<^ital 
certificates.  *  •  • 

(2)  Legal  requirements.  Mutual  capital 
certificates  issued  pursuant  to  this 
section  shall:  •  •  • 

(ix)  Not  be  convertible  into  any 
account,  security,  or  interest,  except  that 
mutual  capital  certificates  may  be 
surrendered  in  exchange  for  preferred 
stock  issued  in  connection  with  the 
conversion  of  the  ir suing  institution  to 
the  stock  form  pursuant  to  Part  563b  of 
this  Subchapter,  provided  that  the 
preferred  stock  shall  have  substantially 
the  same  voting  rights,  designations, 
preferences  and  relative,  participating 
optional,  or  other  special  rights,  and 
qualifications,  limitations,  and 
restrictions,  as  the  mutual  capital 
certificates  exchanged  for  the  preferred 
stock. 


PART  S83b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

3.  Amend  S  563b.3  by:  Revising 
paragraphs  (d](14)(i]  [a],  (6)  and  (c): 


revising  the  first  two  sentences  at 
para^aph  (f)  (3):  and  adding  new 
paragraph  (k);  as  follows: 

§  M3b.i    General  principles  for 

converaiens. 

*        *        •        •        • 

(d)  Optional  provisions  in  plan  of 
conversion.  *  •  • 

(14)  Summary  proxy  statement.  That: 
(i)  The  proxy  statement  required  by 
S  5d3b.6(c)  may  be  in  summary  form. 
Provided: 

(a)  A  statement  is  made  in  bold-faced 
type  on  the  notice  to  members  required 
by  S  563b.6(c)  that  a  more  detailed 
description  of  the  proposed  transaction 
may  be  obtained  by  returning  an 
attached  postage-paid  post-card  or  other 
written  communication  requesting  a 
supplemental  information  statement 
which,  together  with  the  summary  proxy 
statement,  complies  with  the 
requirements  of  Form  PS. 

(b)  The  last  date  on  which  the 
summary  proxy  statement  i3  mailed  to 
members  will  be  deemed  the  date  on 
which  notice  is  given  for  purposes  of 

§  563b.6(c).  Without  prior  approval  by 
the  Board,  the  special  meeting  of 
members  shall  not  be  held  less  than 
twenty  days  after  the  last  date  on  which 
the  supplemental  information  statement 
is  mailed  to  requesting  members. 

(c)  The  supplemental  information 
statement  required  to  be  furnished  to 
members  pursuant  to  paragraph 
(d](14)(iKo)  of  this  section  may  be 
combined  with  Form  OC,  if  the 
subscription  offering  is  commenced 
concurrently  with  or  during  the  proxy 
solicitation  period  pursuant  to 
paragraph  (d)(1)  of  this  section. 

(T)  Liquidation  account.  •  •  » 
(3)  In  the  event  of  a  complete 
liquidation  of  the  converted  insured 
institution  (and  only  in  such  event],  each 
eligible  account  holder  and 
supplemental  eligible  account  holder 
shall  be  entitled  to  receive  a  liquidation 
distribution  from  the  liquidation  account 
in  the  amount  of  the  then-rurrent 
adjusted  subaccount  balances  for 
savings  accounts  then  held,  before  any 
liquidation  distribution  may  be  made 
with  respect  to  capital  stock,  except 
with  respect  to  preferred  stock  issued  in 
exchange  for  the  surrender  at  the  time  of 
the  conversion  of  mutual  capital 
certificates  issued  by  the  institution 
prior  to  conversion.  Preferred  stock 
issued  in  exchange  for  mutual  capital 
certificates  may  receive  distributions  in 
Uquidation  prior  to  those  with  respect  to 
the  hquidation  account  to  the  same 
extent  that  the  holders  of  the  mutual 
capital  certificates  would  have  been 
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entitled  to  priority  over  the  residual 
rights  of  depositors  had  the  institution 
not  been  converted  as  of  the  date  of 
Uquidation.  *  *  * 

(k)  Priority  of  regulations.  The 
provisions  of  this  Part  shall  supersede 
all  inconsistent  charter  and  bylaw 
provisions  of  Federally  chartered 
associations  converting  to  the  stock 
form.  I 

*       *       4       *       * 

4.  Revise  paragraph  (b)  of  §  563b.6  as 
follows: 


§  563b.6    Vote  by  members. 


(b)  Determining  members  eligible  to 
vote.  The  record  date  for  determining 
those  members  eligible  to  vote  at  the 
meeting  called  to  consider  a  plan  of 
conversion  shall  not  be  more  than  60  nor 
less  than  10  days  prior  to  the  date  of 
such  meeting,  without  prior  approval  of 
the  Board,  unless  State  law  requires  a 
different  voting  record  date. 
•        •        i        •        • 

5.  Revise  Items  8(h)  (14)  and  17  of 
Form  PS,  following  §  563b.9  and  Form 
AC,  as  follows: 

FORM  PS 


Item  8.  Descaption  of  the  Plan  of  Conversion. 
•        •        *        •        • 

(h)*  •  * 

(4)  state  that  the  plan  of  conversion  is 
attached  as  an  exhibit  to  the  proxy  statement 
(or  will  be  made  available  on  request)  and 
should  be  consulted  for  further  information. 


Item  17.  Attachments. 


There  shall  be  attached  to  the  proxy 
statement  distributed  to  association  members 
and  others  a  copy  of  the  applicant's  plan  of 
conversion  as  approved  by  the  Corporation 
unless  the  following  procedure  is  observed. 
The  association  may  in  the  alternative  set 
forth  in  the  proxy  statement  that  the  plan  of 
conversion  will  not  be  provided  unless  the 
recipient  so  requests  by  returning  within  a 
specified  period  a  postage-paid  postcard  or 
other  written  communication. 
t         *         *         »         * 

(Sec.  409,  94  Stat.  160.  Sees.  402,  403,  407,  48 
Stat.  1256. 1257, 1260.  as  amended  (12  U.S.C. 
1726, 1730).  Sec.  5A,  47  Stat.  727,  as  amended 
by  sec.  1,  64  Stat.  256,  as  amended:  sec.  17, 47 
Stat.  736,  as  amended  (12  U.S.C.  1464)  as 
amended  by  Pub.  L.  72-320;  Reorg.  Plan  No.  3 
of  1947. 12  FR  4891,  3  CFR.  1943-48  Comp.,  p. 
•1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Rnn. 
Secretary. 

|FR  Doc.  KiSiSZ  Filed  2-28-83: 8:45  am] 
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12  CFR  Parts  552, 561,  and  563 
[No.  e3-90-A] 

Industry  Conflicts  of  Interest; 
Limitations  on  Loans  to  One  Borrower 

Dated:  February  18, 1983. 
AOENCV.  Federal  Home  Loan  Bank 
Board. 
action:  Final  rule. . 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting 
amendments  to  its  regulations  on 
industry  conflicts  of  interest  and 
limitations  on  loans  to  one  borrower. 
This  action  changes  regulations 
regarding:  (1)  When  a  partnership  will 
be  deemed  an  "affiliated  person"  of  an 
insured  institution;  (2)  when  a  loan  to  a 
partnership  will  be  attributed  to  its 
limited  partner,  and  vice-versa,  for 
purposes  of  limitations  on  loans  to  one 
borrower  (3)  the  percentage  of  an 
institution's  board  of  directors  that  may 
be  salaried  officers  or  employees  or  live 
outside  the  institution's  normal  lending 
territory;  and  (4)  reporting  requirements 
for  insured  institutions  that  are  wholly 
owned  by  holding  companies.  It  also 
withdraws  a  proposal  regarding 
prohibited  fees  and  kickbacks  relating  to 
services  of  an  insured  institution.  These 
changes  are  intended  to  make  the 
regulations  more  effective,  to  alleviate 
compliance  burdens,  and  to  update  the 
regulations  in  view  of  the  significant 
changes  in  the  economy  and  in  the 
powers  and  activities  of  insured 
institutions. 

EFFECTIVE  DATE:  February  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Schley.  Attorney  (202-377- 
6444),  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW.,  Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 
September  30, 1982,  the  Board  proposed 
to  revise  substantially  its  regulations 
relating  to  conflicts  of  interest  at 
institutions  insured  by  the  FSLIC  [see  47 
FR  44334,  Oct.  7, 1982).  The  stated 
purposes  of  the  proposed  revision  were 
to  make  the  regulations  more  effective, 
to  alleviate  compliance  burdens,  and  to 
update  the  regulations  in  view  of  the 
significant  changes  in  the  economy  and 
in  the  powers  and  activites  of  insured 
institutions  since  the  enactment  of  the 
regulations  in  1976. 

The  proposed  rules  issued  in 
September  included  both  major 
revisions  of  regulations  relating  to 
transactions  involving  affliated  persons 
and  minor  but  significant  changes  to 
regulations  defining  the  term  "affiliated 
person,"  limiting  loans  to  one  borrower, 
prescribing  the  composition  of  an 


institution's  board  of  directors,  and 
prohibiting  fees  and  kickbacks  in  certain 
circiunstances.  A  total  of  207 
commenters  responded  to  the  proposal 
representing  insured  institutions  (166), 
law  firms  (20),  thrift  trade  associations 
(11).  and  others  (10).  The  response  was 
mixed:  many  of  the  Board's  specific 
proposals  were  supported  almost 
unanimously,  while  other  proposals 
generated  strong  opposition.  In  addition, 
many  suggestions  for  further  changes  to 
the  regulations  were  received. 

After  careful  consideration  of  the 
comments  received  and  the  issues 
involved,  the  Board  has  decided  to  treat 
the  subject  matter  of  its  proposal  in  two 
separate  resolutions  issued  today. 
Issues  on  which  there  was  little 
disagreement  among  commenters — Le^ 
what  type  of  insider's  interest  in  a 
partnership  should  render  the 
partnership  an  "affiliated  person" 
subject  to  conflict-of-interest 
regulations,  a  related  issue  regarding 
attribution  of  loans  to  partnerships  for 
purposes  of  the  limitations  on  loans  to 
one  borrower,  the  composition  of  an 
institution's  board  of  directors,  and  the 
prohibition  of  fees  and  kickbacks 
relating  to  services  rendered  by  an 
institution — are  treated  in  this  final  rule. 
A  separate  resolution  of  this  date  and 
published  elsewhere  in  this  issue  of  the 
Federal  Register  sets  forth  revised 
proposals  relating  to  issues  that 
generated  less  agreement:  the 
appropriate  treatment  of  transactions  of 
an  institution  involving  its  affiliated 
persons,  and  the  elimination  of  Form  AR 
reporting  requirements. 

Definition  of  "Affiliated  Person": 
Limitations  on  Loans  to  One  Borrower 

In  its  action  of  September  30,  the 
Board  proposed  to  diange  its  rules  in 
§  561.29  (12  CFR  561.29)  regarding  when 
a  partnership  would  be  deemed  an 
"affiliated  person"  subject  to 
restrictions  in  the  conflict-of-interest 
regulations.  Currentiy.  any  partnership 
of  which  one  of  the  partners  is  also  a 
director,  officer,  or  controlling  person  of 
an  insured  institution  is  considered  an 
"affiliated  person"  of  the  institution.  The 
Board  proposed  to  change  this  rule  so 
than  an  insider  of  an  institution  who  is  a 
limited  partner  with  less  than  a  ten- 
percent  interest  in  the  partnership's 
profits  would  not  cause  the  partnership 
to  be  an  affiUated  person.  The  Board 
reasoned  that  this  rule  would  be 
consistent  with  the  rule  that  an  insider's 
ownership  of  less  than  ten  percent  of  a 
class  of  equity  securities  should  not 
result  in  the  insider  being  treated  as  an 
affiliate  of  the  corporation,  because 
limited  partners,  like  stockholders,  have 
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limited  UabtUty  aad  are  mot  urvohred  in 
tke  fion's  mniiniMwL  The  te»-percent 
ownership  iatar— t  «MNiki  k*ve  been 
determioad  by  Itt**^  to  the  partner's 
intcfest  ia  partoecafaip  profits.  A 
com»spnnriiBg  aaeadMeafl  to  treat 
limited  partnanhip  iatoteata  Mie 
stockfaaiden'  iatereats  was  proposed  for 
the  defiattioa  of  "oae  borrower"  in 
i  563.9-3  (12  CFR  S63.B-3V  the  regulation 
limitiag  loans  to  ane  borrower. 

The  comments  received  on  these 
proposals  were  generally  favorable.  A 
few  writers  suggested  that  a  five-  or  ten- 
percent  interest  role  be  adopted  with 
respect  to  general  partners  as  weO,  since 
many  general  partners  with  minimal 
ownership  interests  assume  no 
management  role.  However,  the  Board 
notes  that  many  partnerships  are 
controlled  by  general  partners  having  an 
ownership  interest  of  as  little  as  one 
percent  Because  general  partners,  by 
definition,  have  a  right  to  engage  ia 
partnership  management  and  are  liable 
for  partnership  obBgations.  the  Board 
believes  that  an  exchiston  of  minimal 
general  partner  interests  woold  be 
inconsistent  with  the  poKdes  underlying 
§9  581.29  and  S63S-3. 

It  has  oome  to  the  Board's  attention 
that  an  eqaity  interest  in  a  partnership 
may  be  meaMred  by  more  than  an 
interest  in  profits;  ownership  rights  also 
indade,  for  example,  the  enjoyment  of 
tax  benefits.  The  final  regulations  thus 
refer  simfily  to  a  ten-percent  ownership 
interest,  determined  on  the  basis  of  the 
vahie  of  a  limited  partner's  contribution. 
The  term  "coiitr#>ultoB'*  is  used  in  the 
same  sense  as  it  is  defined  in  section  101 
of  the  Uniform  Limited  Partnership  Act 
(1976). 

Some  commenters  suggested  that  the 
attribution  of  loans  to  an  from 
partnerships  and  other  firms  ior 
purposes  of  loana-to-oae-borrower 
liiaitatiotis  ^Mxikl  ioUow  the  approach 
set  forth  in  propaeed  regalations  of  the 
Comptroller  of  the  Catieaty  (see  47  FR 
56862,  Dec  21. 1982).  which  look  to 
"direct  benefit"  and  the  existence  of  a 
"common  entcrpriae."  The  board  has 
historically  pfeleriad  a  more  objective 
approach  to  loan  attribution,  believing 
that  specie  criteria  cause  less 
administrative  burden  than  a  case-b]F- 
casc  analysis;  however,  the  Board  will 
consider  the  ciesirabibty  of  a  difierent 
approach  ia  connectioa  with  futnre 
revisions  to  i  563.9-3. 

The  Board  also  takes  this  opportanity 
to  clarify  a  provision  in  S  563.9-3.  The 
existing  reg^tion  excludes  from  the 
definilioo  of  "total  balances  ot  all 
outstanding  loans"  any  "loan  on  the 
security  of  *  *  *  real  estate  the  title  to 
which  has  been  conveyed  to  a  bona  fide 
purchaser  of  such  real  estate."  Since  its 


adoption  in  1970,  this  exchiaion  has 
been  read  to  apply  to  assumed  loans, 
but  the  lack  of  reference  to  assmnption 
has  caused  some  confusioa.  The  Goal 
rule  makes  a  technical  amendment  to 
clarify  the  language. 

Composition  of  an  Insorad  Institntioa's 
Board  of  Duectocs 

Section  563.33(a)  of  the  Board's 
regulations  (12  CFR  563.33(a)) 
establishes  guidelines  regarding  the 
composition  of  an  insured  institation's 
board  of  directors,  one  of  whsch  is  that 
at  least  two-thirds  of  the  board  should 
not  be  salaried  offiers  or  em^oyees  of 
the  institution,  its  sabaidiary,  or  a 
holding  company  affilitate.  Failore  to 
comply  with  this  guideHne  triggers  Form 
AJl  reporting  requiremeBts  ander 
S  563.45  (U  CFR  56X45).  In  September 
the  Board  proposed  to  relax  this 
requireaient  so  that  only  a  maiority  of 
the  board  oouid  not  be  officers  or 
employees.  A  primary  okotivatian  for 
this  proposal  was  that  this  rule  has 
imposed  a  hardsh^i  on  institutions 
surviving  mergers,  which  have  many 
legitimate  reasons  for  offering 
directorships  and  employment  to 
managers  of  acquired  institotiosM.  In 
such  cases,  the  two-thirds  rule  has  in 
effect  required  the  addition  of  two 
outside  directors  for  every  directorship 
offered  to  a  manager,  resulting  in  unduly 
large  boards. 

Commenters  generally  favored  the 
proposed  rule.  One  additional 
suggestion  was  that  the  new  rule  apply 
only  to  institutions  with  a  recent  merger 
history;  however,  it  would  not  be  easy  to 
develop  an  equitable  rule  based  on 
merger  history,  and  the  Board  believes 
the  proposed  mafority  mie  will  provide 
an  adequate  safc^ard  against  insider 
control  of  boards  of  directors. 
Accordingly,  the  Board  is  adopting  the 
amendment  as  propoeecL 

During  the  cuwuient  period  it  came  to 
the  Board's  attention  that  one  asp<xi  of 
the  guideline  lor  msider  oan^ioeitian  of 
a  board  of  directors  imposes  a  hardship 
on  institations  wholly  owned  by  holding 
companies,  h  is  connnan  for  a  hokhng 
company  to  place  its  officers  on  the 
board  of  directors  of  tte  wholly-owned 
insured  inatitatton.  As  sole  owner  of  the 
stock  of  the  institutioa  it  can  elect  to  the 
board  any  persons  that  will  implement 
the  policies  of  the  holding  company;  the 
fact  that  such  directors  may  be  officers 
of  the  holding  company  thus  does  not 
indicate  undue  insider  influence  on  the 
board.  However,  |  se3.33(aX2)  has  for 
years  treated  officers  of  a  holding 
company  affiUate  as  insiders  who 
should  not  exceed,  together  with  officers 
of  the  institution  and  its  subsidiaries, 
one-third  of  the  board's  makeup.  This 


requirement  has  caased  many 
institotians  wholly  owned  by  holding 
companies  to  go  through  the  ritual  of 
preparing  Form  AR  annually  and 
sending  it  to  their  one  stoddiolder,  the 
hokhng  company.  The  Board  is  now 
amending  |  563J3(a)(^  to  prevent  this 
result.  A  oorrespomfiog  technical 
amendment  to  i  552.10  (annual  reports 
to  stockholders)  (12  CFR  552.10)  will 
reheve  wholly  owned  institutions  from 
the  unnecessary  requirement  of  mailing 
annual  reports  to  their  holding 
companies. 

The  Board  is  also  deleting  a  guideline 
for  board  composition  that  has  become 
obsolete  in  light  of  changes  in  the  laws 
governing  insured  institutions.  Section 
563.33(aMl)  currently  suggests  that  a 
majority  of  the  directors  of  an  insured 
institution  should  five  or  worltm  &e 
nvmal  lending  territory  of  die 
institution.  This  guideline  became 
insignificant  whoi.  in  1980,  the 
definition  of  "normal  lending  territory" 
was  broadened  beyond  the  concept  of  a 
local  community.  "The  guideline  is 
inconsistent  with  Title  III  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982,  which  eliminated  the  "local" 
character  of  the  operations  of  federally 
chartered  thrift  institutions.  Public 
comment  on  this  change  is  unnecessary 
because  the  provision  has  become 
meaningless,  and  would  be  contrary  to 
the  public  policy  favoring  prompt 
implementation  of  new  powers  for 
federally  chartered  institutions; 
therefore,  the  Board  is  adopting  this 
amendment  in  a  final  action  at  this  time. 

Procurement  Fees,  Kickbacks,  and 
Unearned  Fees 

Section  563.40  of  the  Board's 
regulations  (12  CFR  563.40)  currently 
prohibits  the  receipt  by  an  affiliated 
person  of  procurement  tees  in 
connectton  with  a  loan  from  an  insured 
institution  or  its  subsidiary,  and  restates 
the  prohibitions  in  subsections  8  (a)  and 
(b)  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  ('TlESPA'n  (12 
U.S.C.  2607  (a),  (b))  regarding  referral 
fees  and  unearned  fees  to  affiliated 
persons  for  any  real  property  Joan  made 
by  an  insured  institution  or  its 
subsidiary.  In  the  interest  of  updating  its 
conflict-of-interest  regulations  to  reflect 
the  broader  range  of  activities  now 
enjoyed  by  the  industry,  the  Board 
proposed  in  its  Septonber  action  to 
extend  these  provisions  to  all  services 
offered  by  insured  institutions.  The 
Board  now  notes,  however,  that  section 
8  of  RESPA  has  recently  been  the 
subject  of  study  within  the  legislative 
and  executive  branches.  Consequently, 
the  Board  will  refrain  from  action  on  the 
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proposed  uaeodment  until  fortfaer 
notice. 

Effective  Data 

Because  the  changes  implemented  by 
this  fmal  rale  all  relieve  existing 
restrictions,  the  Board  has  detennined 
that  the  30-dajr  delay  of  effective  date 
following  puUication  of  the  regulations 
pursuant  to  12  U.S.C.  553(d)  and  12  CFR 
508.11  is  unnecessary. 

Regulatory  flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Ch.  6).  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis: 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  rule.  These  elements 
have  been  incorporated  elsewhere  into 
the  supplementary  information 
regarding  the  proposal. 

2.  Small  entities  to  which  the  rule  trill 
apply.  The  rule  wiU  apply  only  to 
insured  institutions. 

3.  Impact  of  the  rule  on  small 
institutions.  The  rule  will  not  have  a 
disproportionate  effect  on  small 
institutions.  Deregulatory  aspects  of  the 
rule  will  ease  the  compliance  burden  of 
small  institutions.  The  provisions  are 
designed  not  to  interfere  with  legitimate 
business  opporttmities;  thus,  it  is 
expected  that  the  rale  will  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

4.  Overlapping  or  conflicting  federal 
rules.  Tliese  are  no  known  federal  rules 
that  may  di^licate,  overlap,  or  confUct 
%vith  the  rule. 

5.  Alternatives  to  the  rule.  Because 
each  of  the  changes  effected  by  ttiis  rale 
is  deregulatory  in  nature,  there  are  no 
tiering  alternatives  that  would  have  a 
lesser  impact  on  small  institutions. 

List  of  Sub)«cU  in  12  CFR  Parts  552. 561, 
andSBS 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  Part  552,  Subchapter  C  and 
Parts  561  and  563,  Subchapter  D, 
Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C-f  EOERAL  SAVINGS  AND 
LOAN  SYSTCM 

PART  552^AMENDEO] 

§552.10    (AmwMtodl 

1.  Amend  the  first  sentence  of  {  552.10 
by  inserting  after  "A  Charter  S 
association"  the  words  "not  wholly 
owned  by  a  holding  company". 


SUBCHAPTER  D-PEOERAL  CAVMOS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEpmrnoNS 

2.  Revise  para^«ph  (d)  of  {  561.29  as 
follows: 


§561.29    ANHIatad 


(d)  Any  cocporation  or  organization 
(other  than  thrinsTired  institution  or  a 
corporation  or  organization  through 
which  the  insured  institutitm  operates) 
of  which  a  director,  officer  at  controlling 
person  of  such  institution: 

(1)  Is  an  officer: 

(2)  Is  a  general  partner 

(3)  Is  a  limited  partOCT  who.  directly 
or  indirectly  either  akme  or  with  his 
spouse  and  the  members  of  his 
immediate  family  who  are  also  affiliated 
persons  of  the  institution,  owns  an 
interest  of  10  percent  or  more  in  the 
partnership  (based  on  the  value  of  his 
contribution)  or  who.  directly  or 
indirecdy  with  other  directors,  officers, 
and  controlling  perscMis  of  such 
institution  and  ^ir  spouses  and  their 
immediate  family  members  who  are  also 
affiliated  persons  of  the  institution, 
owns  an  interest  ci  25  percent  w  more 
in  the  partnership;  or 

(4)  Directly  or  indirectly  either  alone 
or  with  his  spouse  and  the  members  of 
his  immediate  family  who  are  also 
affiliated  persons  of  the  institution, 
owns  or  controls  10  percent  or  more  of 
any  class  of  equity  securities  or  owns  or 
controls,  with  other  directors,  officers, 
and  controlling  persons  of  such 
institution  and  their  spouses  and  their 
immediate  family  members  who  are  also 
affiliated  persons  of  Ae  institution,  25 
percent  or  more  of  any  class  of  equity 
securities;  and 


PART  563— OPERATIONS 

3.  Revise  paragraphs  (a)  and  (b)  of 
S  563.9-3  as  follows: 

§  563.9-3    Loans  to  ons  lx>rrowar. 

(a)  Limitations.  No  insured  institution 
shall  have  outstanding  any  loan  to  one 
borrower  if  the  sum  of  (1)  The  amount  of 
the  loan  and  (2)  the  total  balances  of  all 
outstanding  loans  owed  to  the 
institution  and  its  service  corporation 
affiliates  by  the  borrower  exceed  an 
amount  equal  to  10  percent  of  the 
institution's  withdrawable  accounts  or 
an  amount  equal  to  the  institution's  net 
worth,  whichever  amount  is  less: 
Provided,  that  notwithstanding  any 
other  limitation  of  this  sentence,  the 
loan  may  be  made  if  it  is  secured  by  a 
lien  on  low-rent  housing,  or  if  the  sum  of 
the  amounts  described  in  paragraphs 


(a)(1)  and  (^  of  this  section  (a)  does  not 
exceed  S200iX)0  and,  beginning  on 

January  1, 1982,  and  annually  3iereafter. 
such  amount  adjusted  by  the  dollar 
amount  diat  reflects  the  percentage 
increase,  if  any,  in  the  Consumer  Price 
Index  during  the  previous  12  months  as 
shown  in  the  November-to-Novead>er 
index. 

(b)  Rules  of  interpretotioa.  (1)  For 
purposes  of  applying  the  braitations  set 
forth  in  paragraph  (a)  of  this  section, 
any  loan  to  a  person  or  entity  that  is,  or 
that  upon  the  making  of  the  Joan  will 
become,  and  obligor  on  the  loan  will  be 
attributed  also  to: 

(i)  Nominees  of  such  obHgor, 

(ii)  All  persons,  trasts,  S3mdicate8, 
partnerships,  and  corporations  of  which 
such  obligor  is  a  nominee,  a  beneficiary, 
a  member,  a  general  partner,  a  limited 
partner  owning  an  interest  of  10  percent 
or  more  (based  on  the  value  of  his 
contribution),  or  a  record  or  beneficial 
stockholder  owning  10  percent  or  more 
of  the  capital  stock;  and 

(iii)  If  such  obligor  is  a  trust, 
syndicate,  partnenship,  or  corporation, 
all  trusts,  syndicates,  partnerships,  and 
corporations  of  which  any  beneficiary, 
member,  general  partner,  limited  partner 
owning  an  interest  of  10  percent  or 
more,  or  record  or  beneficial  stockholder 
owning  10  percent  or  more  of  the  capital 
stock,  is  also  a  beneficiaiy,  member, 
general  partner,  limited  partner  owning 
an  interest  of  10  percent  or  more,  or 
record  or  benefidal  stockholder  owning 
10  percent  or  more  of  the  capital  stock  of 
such  obligor. 

(2)  For  the  purposes  of  this  section  the 
term  "total  balances  of  all  outstanding 
loans"  means  the  original  amounts 
loaned  by  an  insured  institution  plus 
any  additional  advances  and  interest 
due  and  unpaid,  less  repayments  and 
participatiiig  interests  sold  and 
exclusive  of  any  loan  on  the  security  of 
such  institution's  savings  accounts  or 
real  estate  the  title  to  which  has  been 
conveyed  to  a  bona  fide  purchaser  who 
assumes  the  loan. 


4.  Remove  paragraph  (a)(1)  of  S  563.33. 
redesignate  paragraphs  (a)(2)  through 
(a)(4)  thereof  as  (a)(1)  through  (a)(3), 
respectively,  and  revise  new  paragraph 
(a)(1),  as  follows: 

§563.33   Dirsetera.offlears.and 
•mptoyaaa. 

[a)  Directois.  '  '  * 

(1)  Fewer  than  one-half  of  the 
directors  of  an  insured  institution  should 
be  salaried  officen  or  onployees  of 
such  insUtation  or  of  any  subsidiary  or 
(except  in  the  case  of  an  institutiao 
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wholly  owned  by  a  holding  company) 
any  holding  company  affiliate  thereof. 
***** 

(12  U.S.C  1464. 1725, 1728. 1730:  Reorg.  Plan 
No.  3  of  1947. 12  FR  4981,  3  CFR.  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  fr.. 
Acting  Secretary. 

(FR  Doc  n-ISei  Filed  l-M-O:  k4S  wn] 
MLUNQ  COOC  (TaO-OVIi 


CIVIL  AERONAUTICS  BOARD 

14CFR  Part  389 

Waiver  of  Rllng-Fee  Requirementa 
AOENCY:  Civil  Aeronautics  Board. 
ACTKNC  Waiver  of  filing-fee 
requirements  under  14  CFR  Part  389. 

auMMAWY;  Following  requests  on  behalf 
of  certain  foreign  carriers,  the  Board's 
Managing  Director,  acting  under 
delegated  authority,  has  waived  the 
requirements  of  Part  389  of  the  Board's 
Organization  Regulations  to  the  extent 
necessary  to  relieve  the  carriers  of  The 
United  Kingdom  (by  letter  dated 
February  9, 1983),  Brazil  (by  letter  dated 
February  15. 1983),  Finland  (by  letter 
dated  February  15. 1983).  and  Japan  (by 
letter  dated  February  15, 1983).  ft^m 
paying  the  filing  fees  set  forth  in 
1 389.25.  Each  action  was  effective 
immediately  on  the  date  of  the  letter  and 
the  filing  of  a  petition  for  review  will  not 
alter  its  effectiveness. 

FOR  FURTHCR  INFORMATION  CONTACT 

Allen  Brown,  Regulatory  Affairs 

Division,  Bureau  of  International 

Aviation.  Civil  Aeronautics  Board;  (202) 

673-5878. 

Phyllia  T.  Kaylor. 

Secretary. 

|FR  Doc  S3-5172  Filed  2-2S-S3;  B:4S  am) 
BIUJNO  CODE  •320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Record  of  Securttiea  and  Property 

Received  From  Cuatofnera  and  Option 

Cuatomera 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

auMMARY:  The  Conunodity  Futures 
Trading  Commission  ("Commission")  is 
amending  rule  9  1.36(a)  which,  among 
other  things,  requires  a  clearing 
organization  which  accepts  customer 
securities  and/or  property  from  a 
futures  commission  merchant  ("PCM") 
to  furnish  that  FCM  with  an 


acknowledgement  that  the  clearing 
organization  has  been  notified  that  such 
securities  and/or  property  belong  to  a 
particular  customer.  Under  the 
amendment  the  only  acknowledgement 
required  of  a  clearing  organization  with 
respect  to  customer-owned  non-cash 
property  deposited  with  it  as  margin  by 
a  futures  commission  merchant  ("FCM") 
will  be  that  such  property  belongs  to  the 
customers  of  such  FCM  rather  than  to 
any  particular  customer.  An 
acknowledgement  that  a  particular 
customer  owns  non-cash  margin  is  no 
longer  necessary  because  the 
Bai^ruptcy  Reform  Act  of  1978,  which 
governs  commodity  broker 
bankruptcies,  requires  non-cash 
property  which  is  specifically 
identifiable  to  customers  to  be 
distributed  pro  rata.  Under  prior 
bankruptcy  law,  a  customer  could 
reclaim  such  property  in  full.  This 
amendment  is  being  adopted  coincident 
with  the  adoption  by  the  Commission  of 
its  new  Part  190  regulations  (Part  IV  of 
this  issue)  implementing  the  provisions 
of  the  Bankruptcy  Reform  Act  of  1978 
pertaining  to  the  liquidation  of 
commodity  brokers.  The  Commission's 
narrow  definition  of  specifically 
identifiable  property  in  those  regulations 
further  obviates  the  need  for  an 
acknowledgement  as  to  the  particidar 
owner  of  customer  non-cash  margin 
l}ecau8e  virtually  no  property  which 
would  by  acceptable  margin  for  a 
clearing  organization  would  be 
specifically  identifiable  property  under 
the  Commission's  definition. 
EFFECTIVE  DATE:  March  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  W.  Ryder,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  DC.  20581. 
Telephone  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Analysis  of  Comments. 

On  October  15, 1982,  the  Commission 
published  a  proposed  amendment  to  rule 
1.36(a)  (47  FR  46110),  as  described 
above.*  In  response  to  the  proposal,  the 
Commission  received  two  written 
comments:  one  from  a  clearing 
organization  and  one  from  an  FCM.  Both 
commentators  unequivocally  endorsed 
the  Commission's  proposed  revision.  In 
discussing  the  need  for  this  amendment, 
both  commentators  specifically 
concurred  with  the  Commission's 
analysis  in  the  proposal  that  an 
acknowledgement  by  a  clearing 
organization  as  to  the  particular  owner 


of  non-cash  margin  was  now  an 
anomalous  requirement  given  the  clear 
mandate  of  the  Bankruptcy  Reform  Act 
of  1978  *  that  all  property  of  commodity 
customers  be  subjected  to  a  proportional 
distribution  in  bankruptcy,  including 
specifically  identifiable  property.' "They 
both  concluded,  therefore,  that  the 
proposed  amendment  should  be  adopted 
to  conform  the  Conunission's  rules  to  the 
new  bankruptcy  law  as  well  as  to 
relieve  clearing  organizations  of  a 
recordkeeping  obligation  rendered 
obsolete  thereby. 

The  FCM  which  commented  also 
urged  the  speedy  adoption  of  the 
proposed  amendment  for  another 
reason.  It  claimed  that  several  clearing 
organizations  currently  refuse  to  accept 
customer-owned  non-cash  property  as 
margin  *  because  of  concern  that  Section 
4d(2)  of  the  Commodity  Exchange  Act, 
as  amended  ("Act",  and  Commission 
regulation  §  1.22  thereunder,*  together 
with  the  acknowledgement  provision  of 
9  1.36(a),  might  operate  to  prevent 
clearing  organizations  firom  treating  an 
FCM's  customer  account  as  a  single 
account  if  it  contained  such  property. 
Consequently,  this  commentator 
explained,  those  FCMs  which  accept 
customer  non-cash  margin  use  their  own 
capital  or  borrow  money  to  cover  such 
customers'  margin  obligations  to  the 
clearing  organization.  The  Commission 
agrees  that  the  adoption  of  this 
amendment  to  9  1.36(a)  would  facilitate 
clearing  organization  acceptance  of 
customer  non-cash  property  as  original 
margin  in  a  single  FCM  customer 
account,  thereby  reducing  the  cost  of 
business  for  some  FCMs. 

II.  Final  Rule. 

Given  the  unanimous  support  for  the 
proposed  amendment  to  9  1.36(a)  and 
for  the  reasons  more  fully  articulated  in 
its  proposal,  the  Commission  has 
determined  to  amend  rule  9  1.36(a]  as 
proposed.  The  Commission  also  wishes 


■  See  17  CFR  1.96(a)  (1982)  for  the  text  of  the  rule 
prior  to  today's  ■mendment. 


'Pub.  L  No.  06-498. 92  Stat.  2549  (1978)  (11  U.S.C 
101  et  seg.  (Supp.  V  1981)),  as  amended  by  the 
Bankruptcy  Act  Amendment*.  Pub.  L  No.  97-222.  96 
Slat.  235  (1982). 

*  Section  78e(h)  of  the  Bankruptcy  Code.  11  U.S.C 
7a6{h)  (Supp.  V  1981).  as  amended  by  the 
Bankruptcy  Act  Amendments,  section  19(d),  id.  The 
Bankruptcy  Code  was  adopted  as  part  of  the 
Bankruptcy  Reform  Act  of  1978. 

'The  Commission  understands  that  customers 
who  would  deposit  non-cash  property  as  margin 
would  most  frequently  use  Treasury  bills.  Such 
customers  would  then  receive  the  interest  accrued 
thereon. 

•7  U.S.C.  6d(2)  (Supp.  V  1861)  and  17  CFR  1.22 
(1982).  Among  other  things,  these  provisions 
preclude  the  use  of  one  customer's  funds  to 
purchase,  margin,  or  settle  the  trades,  contract*,  or 
commodity  option*  of.  or  to  secure  or  extend  the 
credit  of,  any  person  other  than  such  customer. 
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to  emphasiie,  as  noted  in  its  proposal, 
that  the  revision  to  S  l-36(a)  does  not 
change  that  portion  of  the  rule  which 
requires  an  FCM,  in  contrast  to  a 
clearing  organization,  to  record  the 
identity  of  any  customer  who  owns 
securities  and/or  property  accepted  by 
that  PCM  to  margin  or  seeing  the 
customer's  commodity  transaction.  Such 
information  remains  necessary  if  an 
FCM  is  to  be  able  to  separately  account 
for  customer  property  and  to  comply 
with  the  Commission's  segregation 
requirements.* 


in.  Regulatory  Flexibility  Act 

In  the  proposal,  the  Chairman  of  the 
Commission  certified,  pursuant  to  the 
Regulatory  Flexibility  Act  that  if  the 
proposed  amendment  to  {  1.36  were 
adopted,  it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
CommissioB  specifically  invited 
comment  from  any  small  firm  whidi 
believed  that  this  rule,  as  proposed  to  be 
amended,  would  have  such  an  impact. '' 
No  comments  on  the  certification  were 
received.  Accordingly,  and  for  the 
reasons  previously  enumerated  in  the 
proposal,  pursuant  to  Section  3(a]  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
9&-354,  94  Stat.  1168  (5  U.S.C.  605(b)). 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  §  1.36(a),  as 
amended,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

IV.  Paperwork  Reduction  Act 

As  also  noted  in  the  proposal,* 
Commission  regulation  1.36(a)  was 
previously  issued  a  control  number, 
3038-0024,  pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  No.  96- 
511, 94  Stat  2812  (44  U.S.C.  3501  et  seq.). 
As  stated  then,  rather  than  increasing  a 
paperwork  burden,  this  amendment 
would  reduce  an  existing  recordkeeping 
obligation.  A  copy  of  the  proposal  has 
been  provided  to  the  Office  of 
Management  and  Budget.  [See  44  U.S.C. 
3504(h)(2]  and  (4)  (Supp.  V  1981)). 

I 
List  of  Subjects  in  17  CFR  Part  1 

Clearing  organization.  Recordkeeping, 
Segregation  of  customer  funds. 


*See  Commisgion  regulations  {{  1.20-1.3a  17  CFR 
1.20-l.SO  (1982),  and  the  Commiision't  Segregation 
Interpretation!  issued  thereunder  see  also  47  FR 
46110.  46111  (October  IS.  1982). 

'47FRat4eil2./dl 

'Id 


PART  1-GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

In  consideration  of  the  fwegoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  as 
amended,  and  in  particular,  Sections  4d. 
5a,  8a  and  20  thereot  7  U^C  6d.  7a.  12a 
and  24.  as  amended  by  Futures  Trading 
Act  of  1982.  Pub.  L  No.  97-444,  96  Stat 
2294  (1983),  the  Commission  hereby 
revises  Chapter  1  of  Title  17  of  the  Code 
of  Federal  Regulations  by  amending 
S  1.36(a)  as  indicated  below.  In  adopting 
this  amendment,  the  Commission  has 
taken  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust 
laws  and  has  endeavored  to  take  the 
least  anticompetitive  means  of 
achieving  the  regulatory  objectives  of 
the  Commodity  Exchange  Act 

Section  1.36  is  amended  by  revising 
paragraph  (a)  as  follows: 

(1.36    Record  of  securities  and  propartjr 
recalvad  from  customers  and  option 
customers. 

(a)  Eadi  futures  commission  merchant 
shall  maintain,  as  provided  in  S  1-31,  a 
record  of  all  securities  and  property 
received  from  customers  or  option 
customers  in  lieu  of  money  to  margin, 
purchase,  guarantee,  or  secure  the 
commodity  or  commodity  option 
transactions  of  such  customers  or  option 
customers.  Such  record  shaU  show 
separately  for  each  customer  or  option 
customer  a  description  of  the  securities 
or  property  received;  the  name  and 
address  of  such  customer  or  option 
customer,  the  dates  when  the  securities 
or  property  were  received;  the  identity 
of  the  depositories  or  other  places  where 
such  securities  or  property  are 
segregated;  the  dates  of  deposits  and 
withdrawals  from  such  depositories;  and 
the  dates  of  return  of  such  securities  or 
property  to  such  customer  or  option 
customer,  or  other  disposition  thereof, 
together  with  the  facts  and 
circumstances  of  such  other  disposition. 
In  the  event  any  futures  commission 
merchant  deposits  with  the  clearing 
organization  of  a  contract  market 
direcUy  or  with  a  bank  or  trust  company 
acting  as  custodian  for  such  clearing 
organization,  securities  and/or  property 
which  belong  to  a  particular  customer  or 
option  customer,  such  futures 
commission  merchant  shall  obtain 
written  acknowledgment  from  such 
clearing  organization  tiiat  it  was 
informed  that  such  securities  or  property 
belong  to  customers  or  option  customers 
of  the  futures  commission  merchant 
making  the  deposit.  Such 


acknowled^nent  shall  be  retained  as 
provided  in  §  1.31. 

***** 

Issued  in  Washington,  UXl.  on  Fefaruaiy  IB, 
1983,  by  the  Commission. 

)ane  K.  Stuckey, 

Secretary. 

[Fl  Doc  BS-IOm  FIM  a-a-tt  tAS  aal 
BILUNe  CODE  CSCI-Ot-M 


17  CFR  Part  1 

staff  IntMpretatlon  Regarding  WTwt  It 
Necessary  for  Certain  Applicants  for 
Registration  as  a  Futures  Commission 
Merchant  To  Demonstrate 
Affirmatively  Their  Compliance  With 
the  Minimum  Financial  Requirements 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Statement  of  staff  interpretative 
position. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
publishing  the  position  of  its  Division  of 
Trading  and  Markets  ("Division")  as  to 
what  vvill  constitute  an  affirmative 
demonstration  of  compliance  with  the 
minimiun  financial  requirement  by  an 
applicant  for  registration  as  a  futures 
commission  merchant  ("FCM")  when 
such  appUcant  is  not  a  member  of  a 
designated  self-regulatory  organization 
("DSRO")  but  has  applied  for.  and  is 
qualiHed  for,  membership  in  the 
National  Futures  Association  ("NFA"). 
If  the  NFA,  a  registered  futures 
association  and  a  DSRO,  submits 
written  notification  to  the  Division 
stating  that  the  applicant  for  registration 
as  an  FCM  has  been  cleared  for  NFA 
membership  and  will  become  an  PCM 
member  of  NFA  upon  notification  by  the 
Division  to  NFA  that  such  applicant  has 
been  granted  registration  as  an  FCM  by 
the  Commission,  such  an  applicant  will 
only  need  to  meet  the  minimum  dollar 
requirement  of  adjusted  net  capital  for 
DSRO  members  (which  is  $50,000)  rather 
than  the  higher  minimum  dollar 
requirement  of  non-DSRO  members 
(which  is  $100,000]  in  order  to  be 
granted  registration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delacy  Cox.  Assistant  Chief 
Accountant  or  Lawrence  B.  Patent 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955. 

SUPPL£MENTARY  INFORMATION:  The 

minimum  dollar  requirement  for 
adjusted  net  capital  for  FCMs  is  set 
forthin8ll7(a)(l){i)ofthe 
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Commission's  regulations,  which  reads 
as  follows: 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  each  person  registered 
as  a  futures  commission  merchant  must 
maintain  adjusted  net  capital  equal  to  or  in 
excess  of  the  greatest  of: 

(i)  $50,000  ($100,000  for  each  person 
registered  as  a  futures  commission  merchant 
who  is  not  a  member  of  a  designated  seif- 
regulatory  orgauiization),  or ' 

Paragraph  (a)(3}  of  {  1.17  provides  that: 

No  person  applying  for  registration  as  a 
futures  commission  merchant  shall  be  so 
registered  unless  such  person  affirmatively 
demonstrates  to  the  satisfaction  of  the 
Commission  that  it  complies  with  the 
financial  requirements  of  this  S  1.17.  Each 
registrant  must  be  in  compliance  with  this 
i  1.17  at  all  times  and  must  be  able  to 
demonstrate  such  compliance  to  the 
satisfaction  of  the  Commission  and/or  the 
designated  self-regulatory  organization. 

The  Commission  has  delegated  to  the 
Director  of  the  Division  of  Trading  and 
Markets  and  to  such  members  of  the 
Commission's  staff  acting  under  his 
direction  as  he  may  designate  from  time 
to  time  the  function  of  making  the 
determination  as  to  whether  an 
applicant  for  registration  as  an  FCM  has 
demonstrated  aftirmatively  that  it 
complies  with  the  minimum  financial 


•  17  CFR  1.17(aKl)(i)  (1982).  at  amended.  47  FR 
22352.  22354  (May  24. 1982]  and  47  FR  41513.  4151B- 
17  (September  21. 1982).  Unless  otherwise  indicated 
all  citations  to  Commission  regulations  may  be 
found  in  Title  17  of  the  Code  of  Federal  Regulations 
according  to  the  number  of  the  regulation. 

The  other  elements  of  the  minimum  adjusted  net 
capital  requirement  are  as  follows: 

(ii)  4  percent  of  the  following  amount:  the 
customer  funds  required  to  t>e  segregated  pursuant 
to  the  Act  and  these  regulations  less  the  market 
value  of  commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a  contract 
market,  provided,  however,  the  deduction  for  each 
option  customer  sliaU  be  limited  to  the  amount  of 
customer  funds  in  such  option  customer's  account, 
or 

(iii)  For  securities  brokers  and  dealers,  the 
amount  of  net  capital  required  by  Rule  1Sc3-1(a)  of 
the  regulations  of  the  Securities  and  Exchange. 
Commission  (17  CFR  240.15c3-l(a)). 

The  remainder  of  the  discussion  will  be  based  on 
the  minimum  dollar  amount  set  forth  in 
I  1.17(aJ(l|(.),  since  the  problem  discussed  herein 
concerns  firms  with  adjusted  net  capital  between 
$50,000  and  $150,000.  The  capital  requirement 
contained  in  {  1.17(aj(l)(ii).  based  on  the  amount  of 
required  segregated  funds,  only  becomes  relevant 
once  a  firm  is  granted  registration  as  an  FCM  and 
can  then  accept  funds  from  ctutomers.  Section 
1.17(a)(l)(iii)  would  be  relevant  if  the  firm  in 
question  is  also  a  securities  broker-dealer,  but  to 
simplify  the  discussion  we  are  assuming  that  the 
applicant  is  not  a  securities  broker-dealer.  Also, 
virtually  all  securities  broker-dealers  applying  for 
FCM  registration  have  adjusted  net  capital  well  in 
excess  of  $150,000.  However.  If  any  broker-dealer 
applying  for  FCM  registration  met  the  minimum 
financial  requirement  for  its  securities  business  with 
adjusted  net  capital  of  less  than  S50.000,  such  a  firm 
would  be  required  to  have  at  least  $50,000  to  be 
granted  registration  as  an  FCM.  and  this 
interpretation  would  apply  to  such  a  firm. 


requirement.  See  Regulation 
9  140.91(a)(4). 

The  Division  staff  has  encoiuitered  a 
problem  in  making  that  determination  in 
cases  where  the  applicant  for 
registration  as  an  FCM  is  not  a  member 
of  any  commodity  exchange  but  has 
applied  for  membership  in  the  National 
Futures  Association  ("NFA"),  NFA  is  an 
industry-established  self-regulatory 
organization  which  has  been  granted 
registration  as  a  futures  association 
luider  Section  17  of  the  Commodity 
Exchange  Act,  as  amended  *  ("Act"), 
and  it  qualifies  as  a  DSRO  under 
Commission  regulations.'  Since  NFA 
became  operational  on  October  1, 1982. 
many  firms  have  appUed  for  NFA 
membership  concurrent  with  or  prior  to 
submitting  applications  to  the 
Commission  for  registration  as  an  FCM. 
If  those  firms  were  members  of  NFA 
when  they  submitted  their  FCM 
applications  to  the  Commission,  or  if 
they  became  members  of  NFA  while 
their  FCM  applications  were  pending 
with  the  Commission,  such  firms  would 
have  a  minimum  adjusted  net  capital 
requirement  of  $50,000.*  However,  NFA 
has  a  policy  not  to  approve  an  FCM 
membership  application  until  the 
applicant  has  been  granted  registration 
by  the  Commission  as  an  FCM.  As  a 
result,  an  FCM  applicant  which  has  an 
application  for  membership  pending 
with  NFA  and  is  not  a  member  of  any 
commodity  exchange,  and  which  has 
adjusted  net  capital  of  at  least  $50,000 
but  less  than  $100,000.  is  technically 
unable  to  comply  with  the  requirement 
of  9  1.17(a)(1)  cited  above.  The  Division 
could,  therefore,  determine  that  such  an 
FCM  applicant  does  not  demonstrate 
affirmatively  that  it  complies  with  the 
Commission's  minimum  financial 
requirement  for  FCMs  and  therefore 
refuse  to  grant  registration.* This 


'7  U.S.C.  21  (1978  ft  Supp.  V  1981).  as  amended  by 
Futures  Trading  Act  of  1982.  Pub.  L  No.  97-444. 
Section  233.  98  Stat.  2294  el  teq.  (1983).  NFA  is  the 
only  futures  association  registered  under  Section  17 
of  the  Act. 

•See  17  CFR  1.3  (ee)  and  (ff)  (1982). 

'The  minimum  financial  requirement  for  FCM 
members  of  NFA.  and  for  PCM  members  of  all 
commodity  exchanges,  is  $50,000  of  adjusted  net 
capital.  Firms  which  are  members  of  DSROs  may 
comply  with  the  Commission's  minimum  financial 
and  related  reporting  requirements  by  complying 
with  such  requirements  of  their  DSRO  provided  the 
DSRO's  rules  have  been  approved  by  the 
Commission.  See  i  1.17(a)(2)  of  the  Commission's 
regulations.  One  of  the  reasons  that  a  lower  dollar 
amount  of  capital  is  required  for  FCM  members  of  a 
commodity  exchange  or  NFA  is  because  of  the 
financial  surveillance  provided  by  such  self- 
regulatory  organizations. 

'The  Commission  has  also  delegated  overall 
authority  to  the  Division  to  grant  registration.  See 
i  140.92  of  the  regulations. 


dilemma  has  been  discussed  with  staff 
members  of  the  NFA  and  they  have 
informed  the  Division  that  NFA  has 
agreed  to  issue  a  written  notification  to 
the  Division  stating,  if  such  is  the  case, 
that  a  particular  firm  has  been  cleared 
to  become  an  FCM  member  of  NFA 
immediately  upon  notification  by  the 
Division  that  the  firm  has  been  granted 
registration  as  an  FCM. 

If  the  NFA  provides  the  written 
notification  described  above,  the 
Division  has  determined  that  a  $50,000 
adjusted  net  capital  standard  for 
granting  registration  as  an  FCM  would 
not  be  contrary  to  the  public  interest 
and  that  a  significant  reduction  in 
paperwork  and  conservation  of 
resources  may  be  realized.  The  Division 
sees  no  regulatory  benefit  in  requiring  a 
firm  to  have  $100,000  in  adjusted  net 
capital  in  order  to  be  granted 
registration  as  an  FCM  when  the  firm's 
capital  requirement  will  be  cut  in  half,  to 
$50,000.  as  soon  as  registration  is 
granted.  For  an  applicant  with  adjusted 
net  capital  between  $50,000  and 
$100,000,  substantial  correspondence 
between  the  Division  and  the  applicant 
can  be  eliminated.  Also,  the  inefficiency 
of  requiring  a  higher  amount  of  capital 
until  registration  is  granted,  only  to  have 
such  capital  withdrawn  upon 
registration,  can  be  eliminated. 

In  addition,  for  those  applicants  with 
adjusted  net  capital  between  $75,000 
and  $150,000,  the  requirements  of  the 
financial  early  warning  system  can  be 
avoided.  The  financial  early  warning 
system,  9  1-12  of  the  regulations,* 
contains  as  one  element  thereof 
(paragraph  (b))  a  requirement  that  if  an 
FCM  or  applicant  therefor  fails  to 
maintain  adjusted  net  capital  equal  to 
150  percent  of  the  dollar  amount 
required  by  9  1.17(a)(l)(i)  [i.e..  $76,000 
for  DSRO  members  and  $150,000  for 
non-members),  the  firm  must  file  a 
written  notice  to  that  effect  with  the 
Commission  and  the  DSRO  within  five 
business  days  and  must  file  a  form  1-FR 
each  month  luitil  three  successive 
months  have  elapsed  dviring  which  the 
firm's  adjusted  net  capital  is  at  all  times 
equal  to  or  in  excess  of  the  early 
warning  level.  This  monthly  filing 
requirement  (as  opposed  to  the  normal 
schedule  of  either  quarterly  or 
semiannual  filing  of  financial  reports  for 
DSRO  members)  would  be  an 
unnecessary  burden  on  the  firm  and  it 
could  divert  regulatory  resources  to 
firms  which  do  not  necessarily  require 


•17  CFR  1.12  (1982),  OM  amended.  47  FR  22352. 
22354  (May  24, 1982)  and  47  FR  41513,  41518 
(September  21. 1982). 
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enhanced  surveillance  from  those  firms 
which  may  require  closer  scrutiny. 

The  Division  also  wishes  to 
emphasize  that  it  views  the  role  of  the 
NFA.  especially  with  respect  to  the 
financial  surveillance  of  FCMs  which " 
are  not  members  of  any  commodity 
exchange,  as  a  necessary  supplement  to 
the  Division's  own  regulatory  efforts 
and  oversight  function.  The  Division 
believes  that  it  is  important  to  work 
closely  with  NFA  in  order  to  reach 
common  goals,  such  as  in  the  area  of 
financial  surveillance.  The  Division 
further  believes  that  the  written 
notification  from  NFA  described  above 
will  allow  NFA  to  continue  its  present 
membership  approval  policy  and  also 
allow  the  Division  to  determine  that  an 
FCM  applicant  has  demonstrated 
affirmatively  its  compliance  with 
minimum  financial  requirements  when 
such  an  FCM  applicant  is  not  a  member 
of  a  commodity  exchange  but  has  at 
least  $50,000  of  adjusted  net  capital  and 
will  become  an  NFA  member 
immediately  upon  the  granting  of 
registration  by  the  Commission. 

Accordingly,  the  Division  has 
determined  that,  in  the  case  of  an 
applicant  for  registration  as  an  FCM 
which  is  not  a  member  of  a  commodity 
exchange  but  which  has  an  application 
for  membership  pending  with  NFA,  such 
applicant  will  be  deemed  to  have 
demonstrated  affirmatively  its 
compliance  with  the  minimum  financial 
requirement  for  FCMs  under  the 
following  conditions: 

1.  The  applicant  has  minimum 
adjusted  net  capital  of  at  least  $50,000. 
and 


2.  NFA  submits  a  written  notification 
to  the  Division  stating  that  the  FCM 
applicant  has  been  cleared  for  NFA 
membership  and  will  become  an  FCM 
member  of  NFA  concurrently  with 
notification  by  the  Division  that  such 
FCM  applicant  has  been  granted 
registration  by  the  Division  as  an  FCM. 

Of  course,  the  Division  will  not  grant 
registration  to  any  FCM  applicant  until 
all  other  Commission  requirements  for 
FCM  registration  are  satisfied. 

By  the  Division  of  Trading  and  Markets. 
Dated:  February  23, 1983.^ 

Andrea  M.  Corcoran, 

Director.  Division  of  Trading  and  Markets. 

|FR  Doc  83-5150  Filed  2-2a-S3:  ft4S  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  Riyi79-76-139  (New  Mexico-18]; 
Order  No.  283] 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico    , 

Issued:  February  22. 19B3. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

summary:  The  Federal  Regulatory' 
Energy  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division  that  a  portion  of  the  Basin- 
Dakota  Formation  located  in  San  Juan 
County,  New  Mexico  be  designated  as  a 
tight  formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

February  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

lane  Oliver,  (202)  357-8316  or  Victor 
Zabel,  (202)  357-«616. 

SUPPLEMENTARY  INFORMATION: 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
a  portion  of  the  Basin-Dakota  Formation 
located  in  San  Juan  County,  New 
Mexico,  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 
§  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director,  Office  of  Pipeline  and 
Producer  Regulation,  issued  September 
22, 1982  (47  FH  42583,  September  28. 
1982),'  based  on  a  recommendation  by 


the  State  of  Mew  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division  (New  Mexico)  in  accordance 
with  §  271.703,  that  certain  areas  of  the 
Basin-Dakota  Formation  be  designated 
as  a  tight  formation. 

The  recommended  area  is  subject  to 
New  Mexico  Order  No.  R-1670-V  which 
authorizes  infill  drilling  in  the  Basin- 
Dakota  gas  pool. ^Section 
271.703(c)(2)(i)(D)  of  the  Commission's 
regulations  requires  an  exclusion  from 
the  designation  of  tight  formations 
where: 

the  formation  or  any  portion  thereof  was 
authorized  to  be  developed  by  infill  drilling 
prior  to  the  date  of  recommendation  and  the 
jurisdictional  agency  [New  Mexico]  has 
information  which  in  its  judgment  Indicates 
that  such  information  or  portion  subject  to 
infill  drilling  can  be  developed  absent  the 
incentive  price  established  *  *  *. 

Infill  drilling  is  defined  in 
§  271.703(b)(6)  as  any  drilling  in  a 
substantially  developed  formation  (or  a 
portion  thereof)  subject  to  well  spacing 
or  proration  unit  requirements  which 
were  amended  by  the  jurisdictional 
agency  after  the  formation  (or  portion 
thereof)  was  substantially  developed, 
and  which  were  adopted  for  the  purpose 
of  more  effective  and  efficient  drainage 
of  the  reservoirs  in  such  formation. 
Thus,  if  the  formation  was  substantially 
developed  at  the  time  that  New  Mexico 
Order  No.  R-1670-V  was  issued  on  May 
22, 1979,  and  if  information  exists  which 
indicates  that  the  area  can  be  developed 
absent  the  incentive  price,  then  the 
entire  recommended  area  or  portions 
thereof  should  be  excluded  from  the 
light  formation  designation. 

There  were* 952  available  drilling  units 
in  the  recommended  area  at  the  time  the 
infill  order  was  issued  on  May  22, 1979. 
Only  45  of  the  952  units  were  developed 
at  that  time;  that  is,  only  4.8  percent  of 
the  recommended  formation  was 
developed  according  to  the  320-acre 
proration  units  in  existence  prior  to  the 
infill  order.  The  Commission  finds  that 
this  does  not  constitute  "substantial 
development"  as  it  appears  in  the 
definition  of  infill  drilling  in 
§  271.703(b)(6).  Accordingly,  no  areas 
need  be  excluded  from  New  Mexico's 
recommendation  under 
§  271.703(c)(2){i)(D). 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  portions  of 
the  Basin-Dakota  Formation  meet  the 
guidelines  contained  in  §  271.703(c)(2).* 


'  The  notice  established  a  45-day  period  for 
submission  of  written  comments.  One  comment  in 
support  of  the  recommendation  was  received.  The 
United  States  Department  of  Interior,  Minerals 
Management  Service  (formeriy  the  U.S.  Geological 
Survey),  concurs  with  New  Mexico's 
recommendation. 


'Order  No.  R-1670-V  permitted  the  drilling  of  u 
additional  well  in  each  320-acre  unit  in  the  Basin- 
Dakota  pool.  Prior  to  this  order  only  one  gas  well 
could  produce  from  every  320-acre  unit 

'  In  its  recommendation.  New  Mexico  excluded 
three  areas  within  the  geological  borders  of  the 


VOL 


Fadnal  Register  /  Vol.  48.  No.  41  /  Tuesday.  March  1.  1983  /  Rules  and  Regulations 


The  Commission  adopts  the  New 
Mexico  recommendation. 

This  amendment  shall  become  - 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
pubhcation  period. 

list  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
fonnatioBi. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  aeq^  Natural  Gas  PoKcy  Act  of 
1978, 15  U.S.C  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  February  22. 1983. 

By  the  CoaMiiission. 
Kennetk  F.  Pbaib, 

Secretary. 

PART  271-lAMENI)EO] 

Section  271.703  is  amended  by  adding 
paragraph  (d](120)  to  read  as  foDows: 


§271.703    TIgM 


[S]  Designated  tight  formations.  *  *  * 
(120)  Basin-Dakota  Formation  in  New 
Mexico.  RM79-76-139  (New  Mexico- 
IB),  (i)  Delineation  offbrmation.  The 
Basin-Dakota  Formation  is  located  in 
San  Juan  County,  New  Mexico,  in 
Township  32  Nordt,  Range  7  West. 
Sections  7,  8,  9, 16  throtigh  21,  and  25 
throng  38:  Township  32  North.  Range  8 
West,  Sections  7  through  36;  Township 
32  North.  Range  9  West  Sections  7 
through  36,  Township  31  North,  Range  8 
West,  Sections  1  dnwigh  31,  and  33 
through  38;  Township  31  North,  Range  9 
West.  Sections  1  through  26,  and  29 
through  36:  Township  30  North,  Range  8 
West,  Sections  1,  2,  6  through  34,  and  36; 
Township  30  North,  Range  9  West, 
Sections  1  through  30,  3S  and  30; 
Township  30  North,  Range  10  West, 
Sections  1  through  18  and  24;  Township 
29  North.  Range  8  West,  Sections  1 


recommcndgd  arva.  New  Mexico  noted  that  there 
was  ~ao  evidaboa  availafate  ■»  lo  the  /n  situ  gaa 
penneabikty  or  niMttwIated  gaa  weil  prodacDoD 

within  »aid  areat and    that  these  areas 

were  excluded  from  consideration  by  ftre 
ap^kaCHm  aolefy  &m  to  anomaiovi  (Hudaction 
considncd  to  be  of  limtled  extent  and 
unexplsinflble  by  eedinory  eH^ucei  iiig  and 
geological  exaaiHalian.'  Accerdiagiy.  (ha 
Com^aaiaa  la  oal  eoHidaftaK  *aaa  «aM  which 
New  Maxks  anchidad  to  •§  i 


through  6;  Township  29  North.  Range  9 
West,  Sections  1  and  2,  NMPM. 
(ii)  Depth.  The  Basin-Dakota 
Formation  is  defined  as  that  interval 
including  the  Graneros.  Dakota,  and 
Morrison  Formations,  and  is  found 
below  a  depth  of  7,251  feet  as  indicated 
on  the  Induction-Electrical  and  Gamma 
Ray  log  from  the  El  Paso  Natural  Gas 
Gartner  No.  9  Well.  The  average  depth 
to  the  top  of  the  Basin-Dakota 
Formation  is  7,575  feet.  Gross  thickness 
of  the  Basin-Dakota  Formation  ranges 
from  250  to  300  feet. 

|FR  Doc  83-«VI  Filed  2-2S-a3:  8:*  mf 
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18  CFR  Part  271 

[Docket  No.  f«l7»-7«-074: 
No.  2*4} 
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High-Cost  Gas  Produced  From  TigM 
Fomiations;  Utah 

Issued  Febniary  22,  W83. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Pmal  rule. 

SUMMANV:  The  Federal  Energy 
Regulatory  Commission  is  aothorized  by 
section  \Q7{c){S]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Utah  Board  of  Oil.  Gas  and 
Mining  that  the  Dakota  Formation  be 
designated  as  a  fight  formation  under 
§271,703. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  22,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  S.  Rich.  (202)  357-8511  or  Victor 
H.  Zabel,  (202)  357-8585. 
SUPPLEMENTARY  INFORMATIOM: 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Dakota  Formation  located  in  the 
Book  Cliffs  area  of  Grand  and  Uintah 
County,  Utah.  &»  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 


Rpeline  and  Producer  Regulatioa  on 
September  28. 1981  (46  FR  48234. 
October  1, 1961), '  based  on  a 
recommendation  by  the  State  of  Utah 
Board  of  Oil,  Gas  and  Mining  (Utah)  in 
accordance  with  9  271.703(c)(2)(ii)  that 
the  Dakota  Formation  be  designated  as 
a  tight  formation.  The  United  States 
Department  of  the  Interior,  Minerals 
Management  Service  concurs  with 
Utah's  recommendation. 

In  order  to  qualify  for  designation  as  a 
tight  formation,  the  recommended  area 
must  meet  the  guidelines  found  in 
§  271.703(c)(2)(i),  concerning 
permeabiKty,  stabilized  flow  rate  and 
crude  oil  production.  Utah's 
recommendation  stated  that  the  average 
permeability  from  7  data  wells  does  not 
exceed  0.1  md,  that  the  average 
prestimaiation  flow  rate,  based  on  data 
from  39  wells  in  the  Dakota  Formation, 
was  187  Mcf  per  day,  and  that  no  wdls 
drilled  in  the  formati«i  were  expected 
to  produce  more  than  five  barrels  of  oil 
per  day.  All  these  findings  are  well 
within  the  guideline  limits  of  0.1  md 
average  permealnlity,  217  Mcf  per  day 
average  fiow  rate  and  crude  oil  limits  in 
§  271.703(c)(2)  of  the  regulations. 

The  Commission  Staff's  p«ineability 
calculation  of  0.0678  rod  indicated  that 
the  average  permeability  of  the 
recommended  area  was  below  0.1  md. 
However  Staffs  calculation  of  the 
average  prestimulation  flow  rate  for 
wells  "completed  for  production" 
showed  that  it  exceeded  the  217  Mcf  per 
day  limit  and  it  therefore  requested,  by 
letter  dated  October  2a  1981.  that  UUh 
explain  its  conclusion.  The  comments  of 
Southern  California  Gas  Company, 
which  opposed  designation  of  the 
recommended  formations,  also 
suggested  that  the  average 
prestimulated  rate  of  flow  exceeded  the 
maximum  allowable  rate.  The  concern 
was  that  some  of  the  data  submitted  in 
Utah's  recommendation  was  obtained 
from  included  wells  that  did  not  appear 
to  be  "completed  for  production  '  as 
required  by  |  271.703(c)(2)(JXB).* 

On  June  24. 1982,  the  Staff  met  wid) 
representatives  of  Tenneco  Oil 
Company  (Tenneco)  concerning  Utah's 
recommendation.  Tenneco 
demonstrated  to  the  Staff  that  the  wells 
questioned  by  Staff  had  been  cased. 
perforated  and  tested  and  that  tubing 


'  riiaaii  nil  on  the  laufuacd  rule  were  imnled 
and  one  commenl  opposing  the  recomiaendation 
and  five  comments  sapporting  the  recommendation 
were  received.  No  party  requested  a  public  bearing 
and  no  hearing  was  held. 

'Section  271.70.')(c)(2)(i)(B)  establishes  a  limit, 
according  to  deptti,  fcr  the  "stabillred  production 
rate,  against  atmospheric  preasure,  of  wells 
completed  for  production  ht  die  formation,  without 
stimulation  *  *   *" 
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had  been  set  and  therefore  had  been 
"completed  for  production."  Pursuant  to 
Staffs  further  request.  Tenneco,  on 
September  18. 1982.  submitted 
additional  information  on  43  wells. 
Although  these  wells  penetrated  the 
Dakota  Fonnation.  23  were  not 
perforated  in  the  Dakota  Formation  nor 
were  they  drill-stem  tested  in  that 
formation. 

Tenneco's  submittal  argued  however, 
that  in  calcidating  the  flow  rate  for  the 
Dakota  Formation,  it  assigned  a 
prestimulation  production  rate  of  zero 
Mcf  per  day  to  23  of  the  43  wells  which 
were  air  drilled  because: 

Tenneco  believes  that  all  of  the  wells  with 
valid  prestimulation  flow  rates  need  to  be 
considered  as  a  whole.  Using  results  only 
from  wells  actually  completed  for  production 
would  not  necessarily  depict  the  true  nature 
of  the  formation.  An  area  which  has  primarily 
been  the  target  of  high  risk  exploration 
drilling  should  be  analyzed  in  light  of  all  of 
the  available  data.  In  order  to  determine  if 
the  area  can  meet  the  tight  gas  prestimulation 
production  rate  criteria,  every  prestimulation 
test  which  is  a  valid  indication  of  a  well's 
natural  ability  to  produce  should  be 
analyzed,  whether  or  not  the  well  was 
eventually  completed  for  production.  This 
case  is  especially  true  for  wells  with  no  gas 
shows  while  air  drilling.  When  a  formation  is 
drilled  with  air  as  the  medium,  it  essentially 
puts  little,  if  any.  pressure  against  the  rock 
face  and  does  not  contaminate  the  formation 
with  drilling  fluid.  If  the  formation  has  gas  in 
it,  there  will  be  some  type  [of]  gas  show  at 
the  surface.  Drilling  tests  of  this  nature  can 
produce  significant  gas  shows  which  are 
questionable  due  to  the  rapid  expansion  of 
gas  into  the  wellbore  and  the  short  time 
lengths  of  the  tests.  However,  if  little  or  no 
gas  shows  are  reported,  it  is  a  valid 
indication  that  the  formation  cannot  flow  gas 
without  some  type  of  stimulation.  This 
behavior  is  a  function  of  permeability  and  if 
permeability  is  low  enough,  it  will  not  allow 
the  gas  to  flow.  Many  of  the  wells  within  the 
application  area  were  abandoned  after  . 
recovering  little  or  no  signs  of  gas  or  oil  in  the 
course  of  drilling.  Most  of  these  wells  were 
abandoned  because  the  operators  felt  it  was 
not  economically  feasible  to  risk  attempting 
to  make  a  completion  out  of  this  tight  sand. 
Thus  Tenneco  believes  test  data  from  all 
wells  either  completed  or  not  should  be  used 
in  consideration  of  the  tight  gas  qualification. 

While  the  Commission  recognizes  that 
the  23  air  drilled  wells  used  by  Tenneco 
do  not  technically  meet  the  requirement 
of  §  271.703(c)(2)(i](B]  that  average 
prestimulation  production  rates  be 
based  only  upon  wells  "completed  for 
production."  there  is  good  cause  to 
consider,  in  this  case,  the  data  from 
these  wells  because  it  demonstrates  the 
lack  of  productivity  from  these  wells 
prior  to  stimulation. 

There  are  two  reasons  for  the 
"completed  for  production"  requirement 
in  S  271.703(c)(2)(i)(B).  First,  most  wells 


are  drilled  with  fluids  which  will 
contaminate  the  well  bore  and  any 
production  tests  from  a  contaminated 
well  bore  will  produce  inaccurate 
results.  The  "completed  for  production" 
requirement  resolves  this  problem,  since 
in  order  to  be  completed  for  production 
the  well  bore  must  be  cleaned  and 
prepared  for  production,  eliminating  the 
effects  of  contamination.  Thus, 
production  tests  on  wells  "completed  for 
production"  will  yield  reliable  data.  As 
noted  above,  air  driUed  wells  provide 
reliable  data  and  do  not  present  the 
contamination  problem.  Second,  the 
"completed  for  production"  requirement 
mitigates  the  concern  that  many  dry 
holes  from  non-productive  areas  would 
be  merged  in  recommendations  with 
areas  of  relatively  high  production,  to 
lower  average  prestimulation  flow  rates 
for  the  entire  recommended  area  in 
order  to  quaUfy  the  areas  of  relatively 
high  production  for  an  incentive  price.  In 
this  case,  the  air  drilled  wells  are 
scattered  throughout  the  recommended 
area  and  thus  do  not  represent  an 
attempt  to  average  in  non-productive 
areas  in  order  to  qualify  relatively  high 
production  areas. 

Therefore,  the  Commission  concludes 
that  good  cause  exists  to  waive  the 
"completed  for  production"  requiremet 
in  this  case  pursuant  to  our  authority 
under  section  501(a)  of  the  NGPA.  The 
Commission  will  therefore  consider  in 
this  case  all  vahd  prestimulation  test 
data  whether  or  not  the  wells  from 
which  such  data  is  obtained  are 
completed  for  production  in  calculating 
flow  rates.  Thus  calculated,  the  average 
prestimulation  production  rate  for  the 
formation  is  187  Mcf  per  day.  This 
average  is  well  below  the  guideline  limit 
of  217  Mcf  per  day. 

The  Commission  concludes  that  the 
evidence  submitted  in  this  docket 
supports  the  assertion  that  the  Dakota 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  hereby  adopts  the  Utah 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  ^o  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 


1978, 15  U.S.C.  7301-3432:  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  February  22. 1983. 

By  the  Commission. 
Kennedi  F.  Plumb. 

Secretary. 

PART  271-( AMENDED] 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (119)  to  read 
as  follows: 

§271.703    Tight  Formation 

***** 

[d]  Designated  tight  formations.  *  *  * 
(119)  Dakota  Fonnation  in  Utah. 
RM79-76-074  (Utah-3).  (i)  Delineation  of 
fonnation.  The  Dakota  Formation  is 
found  in  the  Book  Cliffs  area  of  Grand 
and  Uintah  Coimties.  Utah  and  is  in  the 
general  area  of  Townships  15  South 
through  20  South  and  Ranges  16  East 
through  24  East. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Dakota  Formation  is  6,  034 
feet.  The  Dakota  Formation  is  defined  as 
the  interval  &om  the  top  of  the  Dakota 
Silt  down  to  the  top  of  the  Morrison 
Formation,  a  thickness  of  approximately 
250  feet. 

|FR  Doc.  S3-S079  Filed  Z-2S-a3:  fttS  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Auttiorlty  and 
Organization:  Delegations  to  Chiefs  of 
Station  Offlcos 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  redelegate  to  the  Chiefs  of  Station 
Offices  certain  authorities  that  will 
increase  the  effectiveness  of  the 
operation  of  those  offices.  This 
document  also  updates  organizational 
references  in  the  revised  sections  in 
accordance  with  recent  reorganizations 
of  the  agency. 

EFFECnvc  DATE  March  1. 1983. 

FOR  FURTHER  INFORMATKNI  CONTACR 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340).  Food  and 
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Drug  Administration,  5600  Fishers  Lane. 
RockviUe,  MD  20857.  301-443-4976. 


TAIIV  egOWIMTIOII  in  198a 
FDA  created  station  offices  at  St.  Louis. 
MO.  and  Houston.  TX.  to  function  as 
intermediate  offices  between  resident 

posts  and  district  offices.  Station  offices 
are  assigned  most  of  the  functions  of  a 
district  office  and  operate  independently 
under  the  general  direction  of  the 
District  Director.  To  allow  the  Station 
Chiefs  to  perform  their  assigned 
functions,  certain  authorities  must  be 
redelegated  to  them. 

Chiefs  of  Station  Offices  are  being 
delegated  the  same  authorities  as 
previously  delegated  to  District 
Directors  in  the  following  sections: 
S  5.22  Certification  of  true  copies  and 
use  of  Department  seal  (21  CFF  5.22); 
§  5.30  Hearings  (21  CFR  5.30);  S  5.38 
Certification  following  inspections  (21 
CFR  5.36);  |  5.37  Issuance  of  reports  of 
minor  violations  (21  CFR  5.37);  f  5.45 
Imports  and  exports  (21  CFR  5.45);  §  5.47 
Detention  of  adulterated  or  misbraaded 
medical  devices  (21  CFR  5.47);  \  5.63 
Detention  of  meat,  poultry,  eggs,  and 
related  products  (21  CFR  5.83);  and 
(  SJn  Notification  of  defect*  in.  and 
repair  or  replacement  of,  electronic 
products  (21  CFR  5.89). 

In  {  5.30(b).  the  agency  is  removing 
the  delegation  of  authority  to  Bureau  of 
Biologies'  officials  to  appoint  review 
boards  because  21  CFR  60.41,  which 
provided  for  review  boards,  was 
removed  in  the  Federal  Register  of 
January  25. 1977  (42  FR  4680).  The 
functions  formerly  performed  by  the 
boards  are  now  governed  by  21  CFR 
Part  12. 

Three  recent  reorganizations,  the 
establishment  of  the  Office  of 
Legislation  and  Information  (47  FR 
34642;  August  10, 1982).  the  National 
Center  for  Drugs  and  Biologies  (47  FR 
26913:  June  22. 1982).  and  the  National 
Center  for  Devices  and  Radiological 
Health  (47  FR  44614;  October  8. 1982). 
require  additional  changes  in  S§  5.22, 
5.30,  5.37,  5.45.  5.47,  and  5.89.  All 
references  in  these  sections  to  the 
abolished  Office  of  Public  Affairs  and 
the  Bureaus  of  Drugs,  Biologies.  Medical 
Devices,  and  Radiological  Health  are 
being  changed  as  appropriate  to 
conform  with  the  new  organization 
nomenclature  and  organizational 
placement  in  the  new  organizations. 

Further  redelegations  to  the  authority 
delegated  are  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  positioa  in 
an  acting  capacity  or  on  a  temporary 
basis. 


List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies],  Organization  and  functickns 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C  371(a)))  and  the 
Public  Health  Service  Act  as  amended 
by  the  Radiation  Control  for  Health  and 
Safety  Act  of  1966  (sees.  3S4-360F.  82 
StaL  1173-1186  (42  U.S.C.  263b-283h)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10^  Part  5  is  amended  as  follows: 

PART  S— 0ELEQAT10NS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  By  revising  i  5.22(a),  to  read  as 
follows: 

§S.22    C«rttflcatfc>n  of  true  copies  and  use 
of  Department  seal 

(a)  The  following  officials  are 
authorized  to  certify  true  copies  of  or 
extracts  from  any  books,  records, 
papers,  or  other  documents  on  file 
within  the  Food  and  Drug 
Administration,  to  certify  that  copies  are 
true  copies  of  the  entire  file,  to  certify 
the  complete  original  record,  or  to 
certify  the  nonexistence  of  records  on 
file  within  the  Food  and  Drug 
Administration,  and  to  cause  the  seal  of 
the  Department  to  be  affixed  to  such 
certifications: 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

"  (2)  The  Director  of  the  Executive 
Secretariat. 

(3)  Executive  Officer,  Office  of  the 
Commissioner. 

(4)  The  Director  of  the  Division  of 
Management  Systems  and  Policy  of  the 
Office  of  Management  and  Operations 
and  the  Chief  of  the  Dockets 
Management  Branch  of  that  Division 
and  Office. 

(5)  The  Director  of  the  Freedom  of 
Information  Staff  of  the  Office  of 
Legislation  and  Information. 

(8)  The  Executive  Director  and  Deputy 
Executive  Director  of  Regional 
Operations;  and  the  Associate  Director 
for  Administration,  the  Associate 
Director  and  Deputy  Associate  Director 
for  Field  Support,  and  the  Associate 
Director  for  Federal-State  Relations  of 
the  Office  of  the  Executive  Director  of 
Regional  Operations. 

(7)  The  Director,  Scientific  Director, 
Associate  Director  for  Program 
Development  and  Operations,  and 
Directors  and  Deputy  Directors  of 
Offices  of  the  National  Center  for  Drugs 
and  Biologies  (NCDB);  the  Associate 
Director  and  Deputy  Associate  Director 
for  Compliance  and  the  Directors  of  the 
Divisions  of:  Drug  Quality  Evaluation; 


Drug  Labeling  Compliance;  and  Drug 
Quality  Conphance  of  the  Office  of 
Drugs,  NCDB:  and  the  Director  ol  the 
Consumer  and  Professional  Relatiofis 
Staff  and  Freedom  of  Information 
Officers  and  their  Deputies,  NCDR 

(8)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods;  and  the 
Associate  Director  for  banning  and 
Operations;  the  Associate  Director  for 
Compliance;  and  the  Directors  of  the 
Divisions  of  Regulatory  Guidance,  Food 
Technology,  and  Cooperative  Programs 
of  that  Bureau. 

(9)  The  Director  and  Depaty  Director 
of  the  National  Center  for  Devices  and 
Radiological  Health  (NCDRH);  the 
Director  and  Deputy  Director  of  the 
Office  of  Management  and  Systems, 
NCDRH:  the  Director.  Deputy  Director, 
and  Director  of  the  Division  of 
Compliance  of  the  Office  of  Radiological 
Health.  NCDRH;  the  Director.  Deputy 
Director,  Associate  Director  for 
Compliance,  and  the  Director  of  the 
Division  of  Compliance  Operations  of 
the  Office  of  Medical  Devices.  NCDRH. 

(10)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine; 
and  the  Associate  Director  for 
Management  and  Operations,  the 
Associate  Director  and  Deputy 
Associate  Director  for  Surveillance  and 
Compliance,  and  the  Director  and 
Deputy  Director  of  the  Division  of 
Compliance  of  that  Biu«au. 

(11)  The  Director  and  the  Director  of 
the  Office  of  Management  of  the 
National  Center  for  Toxicological 
Research. 

(12)  Regional  Food  and  Drug 
Directors,  District  Directors,  and  Chiefs 
of  Station  Offices. 

(13)  Director.  Winchester  Engineering 
and  Analytical  Center. 

(14)  Director.  Minneapolis  Center  for 
Microbiological  Investigations. 

(15)  Director,  New  York  Laboratory 
Division,  Region  II. 

(16)  Director,  Science  Division.  Region 
IV. 

■  a  a  •  * 

2.  By  revising  §  5.30,  to  read  as 
follows: 

§S.30    Hearings. 

(a)  The  following  officials  are 
authorized  to  designate  officials  to  hold 
informal  hearings  that  relate  to  their 
assigned  functions  under  sections  305. 
404(b).  and  801(8)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act;  section  6  of  the 
Fair  Packaging  and  Labeling  Act;  section 
9(b)  of  the  Federal  Caustic  Poison  Act 
and  section  5  of  the  Federal  Import  Milk 
Act.  Offioals  so  designated  are 
delegated  authority  vested  in  the 
Secretary  of  Agriculture  by  7  U.S.C.  2217 
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(43  Stat.  803)  to  administer  to  take  from 
any  person  an  oath,  affinnation, 
affidavit,  or  deposition  for  use  in  any 
prosecution  or  proceeding  under,  or  in 
enforcement  of,  any  law  as  cited  in^this 
part 

(1)  Directors  and  Deputy  Directors  of 
Bureaus. 

(2]  The  Director  and  Scientific 
Director  of  the  National  Center  for 
Drugs  and  Biologies  [NCEW),  and  the 
Directors  and  Deputy  Directors  of  tlie 
Offices  of:  New  Drug  Evaluation,  Drugs, 
and  Biologies  of  NCDB. 

(3)  The  Director  and  Deputy  Director 
of  the  National  Center  for  Devices  and 
Radiological  Healtii  (NCDRH).  and  the 
Directors  and  Deputy  Directors  (tf  the 
Office  of  Medical  Devices  and  tiie  Office 
of  Radiological  Health  of  NCDRH. 

(4}  Regional  Food  and  Drug  Directors. 

(5)  District  Directors. 

(6)  Chiefs  of  SUtion  Offices. 

(b)  The  Director  and  Deputy  Director 
of  NCDRH.  and  Director  and  Deputy 
Director  of  the  Office  of  Radiological 
Health.  NCDRH  are  authorized  to  hold 
hearings  under  section  360(a)  of  the 
Public  Health  Service  Act  and  to 
designate  officials  to  hold  informal 
hearings  under  section  360(a)  of  that  act. 

(c)  The  following  officials  are 
authorized  to  serve  as  the  presiding 
officer,  and  to  designate  other  Food  and 
Drug  Administration  employees  to  serve 
as  the  presiding  officer,  at  a  regulatory 
hearing  and  to  conduct  such  a  hearing 
pursuant  to  the  provisions  of  Part  16  of 
this  chapter.  An  official  can  serve  as  the 
presiding  officer  in  a  particular  hearing 
only  if  he  or  she  satisfies  the 
requirements  of  §  16.40(b)  of  this  chapter 
with  respect  to  the  action  that  is  the 
subject  of  the  hearing.  Such  officials  are 
delegated  authority  vested  in  the 
Secretary  oi  Agriculture  by  7  U.S.C.  2217 
(43  Stat.  803)  to  administer  or  to  take 
from  any  person  an  oath,  affirmation,  or 
deposition  for  use  in  any  prosecution  or 
proceeding  under,  or  in  enforcement  of, 
any  law  as  cited  in  this  part 

(1)  The  Associate  Commissioner  for 
Health  Affairs. 

(2)  Directors  and  Deputy  Directors  of 
Bureaus. 

(3)  The  Director  and  Scientific 
Director  of  NCDB,  and  the  Directors  and 
Deputy  Directors  of  the  Offices  of:  New 
Drug  Evaluation.  Drugs,  and  Biologies  of 
NCDB. 

(4)  The  Director  and  Deputy  Director 
of  NCDRH,  and  the  Directors  and 
Deputy  Directors  of  the  Office  of 
Medical  Devices  and  the  Office  of 
Radiological  Health  of  NCDRH. 

(5)  Regional  Food  and  Drug  Directors. 

(6)  District  Directors. 

(7)  Chiefs  of  Station  Offices. 


(8)  Such  other  FDA  official  as  is 
designated  by  the  Commissioner  by 
memorandum  in  a  proceeding. 

3.  By  revising  §  5.36,  to  read  as 
follows: 


§5.3S 

Regional  Food  and  Drug  Dtrsctors, 
District  Directors,  and  QneCs  ai  Station 
Offices  are  authorized  to  issue 
certificates  of  sanitation  under  §  1240.20 
of  this  chapter. 

4.  By  revising  §  5.37,  to  read  as 
follows: 

§  5.37    Issuance  of  reports  of  minor 
violations. 

(a)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  306  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  the 
issuance  of  written  notices  or  warnings: 

(l)(i)  The  Director  and  Scientific 
Director  of  the  National  Center  for 
Drugs  and  Biologies  (NCDB). 

(ii)  The  Director,  Deputy  Director,  and 
the  Associate  Director  and  Deputy 
Associate  Director  for  Compliance  of 
the  Office  of  Drugs.  NCDB. 

(iii)  The  Director,  Deputy  Director, 
and  the  Director  of  the  Division  of 
Compliance  of  the  Office  of  Biologies, 
NCDB. 

(2)(i)  The  Director  and  Deputy 
Director  of  the  National  Center  for 
Devices  and  Radiological  Health 
(NCDRH). 

(ii)  The  Director,  Deputy  Director,  and 
the  Director  of  the  Division  of 
Compliance  of  the  Office  of  Radiological 
Health.  NCDRH. 

(iii)  The  Director,  Deputy  Director, 
Associate  Director  for  CompUance,  and 
the  Director  of  the  Division  of 
Compliance  Operations  of  the  Office  of 
Medical  Devices.  NCDRR 

(3){i)  The  Director  and  Deputy 
Director  of  the  Bureau  of  Foods  (BF). 

(ii)  The  Associate  Director  for 
Compliance,  and  die  Director  of  the 
Division  of  Regulatory  Guidance.  BF. 

(4){i)  The  Director  and  Deputy 
Director  of  the  Bureau  of  Veterinary 
Medicine  (BVM). 

(ii)  The  Associate  Dirertor  and 
Deputy  Associate  Director  for 
Surveillance  and  Compliance,  BVM. 

(iii)  The  Director  and  Deputy  Director 
of  the  Division  of  Comphance,  BVM. 

(5)(i)  Regional  Food  and  Drug 
Directors. 

(ii)  District  Directors. 

(iii)  Chiefs  of  District  Compliance 
Branches. 

(iv)  Chiefs  of  Station  Offices. 

(b)  The  following  officials  are 
authorized  to  perform  all  the  fonctions 
of  the  Commissioner  of  Food  and  Drugs 


under  section  3eoC(d)  of  die  Pid>lic 
HeaUi  Service  Act  regarding  the 
issuance  of  written  notices  or  warnings: 

(1)  The  Director  and  Deputy  Director 
of  the  National  Center  for  Devices  and 
Radiological  Healdi  (NCDRH). 

(2)  The  Director  aiid  Deputy  Director 
of  the  Office  of  Radiological  Health 
(ORHVNCDRK 

(3)  The  Director  of  tiie  Division  of 
Compliance,  ORH.  NCDRR 

(4)' Regional  Food  and  Drug  Directors, 
District  Directors,  and  Chiefs  of  Station 
Offices  when  such  functions  relate  to: 

(i)  Assemblers  of  diagnostic  x-ray 
systems,  as  defined  in  S  1020.30(b)  of 
this  chapter,  and 

(ii)  Manufacturers  of  sunlamp 
products  and  ultraviolet  lamps  intended 
for  use  in  any  sunlamp  product  as 
defined  in  §  1040.aa(l»)  of  tUs  chapter. 

5.  By  revising  §  5.45,  to  reed  as 
follows: 

§  5.4S    Imports  and  exports. 

(a)  The  Regional  Food  and  Drug 
Directors.  District  Directors,  and  Chiefs 
of  Station  Offices  are  authorized,  under 
section  801  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA): 

(1)  To  designate  officials  who  may 
request  from  the  Secretary  of  the 
Treasury  samples  of  food  drugs, 
devices,  or  cosmetics  imported  or 
offered  for  import 

(2)  To  determine  whether  such  artides 
are  in  compliance  with  the  FFDCA. 

(3)  To  auihorize  relabeling  or  other 
compliance  actions  to  bring  articles  into 
compUaiu:e  under  the  FFDCA. 

(4)  To  designate  officials  who  may 
supervise  such  compliance  actions. 

(b)  The  Director  ^  Deputy  Director 
of  the  National  Center  for  Devices  and 
Radiological  Health  (NCDRH):  the 
Director.  Deputy  Director,  and  Director 
of  the  Division  of  Compliance  of  the 
Office  of  Radiological  Health.  NCDRH 
Regional  Food  and  Drug  Directors; 
District  Directors;  and  Chieb  of  Station 
Offices  are  authorized,  under  sectitHi  360 
of  the  Public  Health  Service  Ad  (PHSA): 

(1)  To  designate  officials  who  may 
request  from  the  Secretary  of  the 
Treasury  samples  of  electronic  {xwiucts 
imported  or  offered  for  import  to 
determine  whether  such  products  are  in 
compliance  with  the  PHSA. 

(2)  To  refuse  admission  of 
noncomplying  products  and  notify  the 
Secretary  of  the  Treasury  of  such 
refusal-. 

(3)  To  designate  officials  to  supervise 
operations  to  bring  noncomplying 
products  into  compliance  under  the 
PHSA. 

(4)  To  refuse  or  to  grant  permission 
and  time  extensions  to  bring 
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noncomplying  products  into  compliance 
with  the  PHSA  in  accordance  with  a 
corrective  action  plan  approved  by  the 
Director  of  the  Office  of  Radiological 
Health.  NCDRH. 

(c)  The  Director  and  Deputy  Director 
of  NCDRH;  the  Director.  Deputy 
Director,  and  Director  of  the  Division  of 
Compliance  of  the  Office  of  Radiological 
Health.  NCDRH;  Regional  Food  and 
Drug  Directors;  District  Directors;  and 
Chiefs  of  Station  Offices  are  authorized, 
under  section  360B(b)  of  the  PHSA.  to 
exempt  persons  from  issuing  a 
certification,  as  required  by  section 
358(h)  of  the  PHSA,  for  electronic 
products  imported  into  the  United  States 
for  testing,  evaluation,  demonstrations, 
or  training,  which  will  not  be  introduced 
into  commerce  and  upon  completion  of 
their  function  will  be  destroyed  or 
exported  in  accord  with  Bureau  of 
Customs'  regulations. 

(d)  The  Regional  Food  and  Drug 
Directors.  District  Directors,  and  Chiefs 
of  Station  Offices  are  authorized  to 
exercise  all  of  the  functions  of  the 
Commissioner  of  Food  and  Drugs  under 
section  362  of  the  PHSA  that  refers  to 
the  prohibition  of  the  introduction  of 
foods,  drugs,  devices,  cosmetics,  and 
electronic  products  and  other  items  or 
products  regulated  by  the  Food  and 
Drug  Administration  into  the  United 
States  when  it  is  determined  that  it  is 
required  in  the  interest  of  public  health, 
and  such  functions  relate  to  the  law 
enforcement  functions  of  the  Food  and 
Drug  Administration. 

(e)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
pertaining  to  exportation  of  medical 
devices  under  section  801(d]  of  the 
FFDCA: 

(1)  For  medical  devices  assigned  to 
their  respective  organizations: 

(i)  The  Director  and  Deputy  Director 
of  the  National  Center  for  Devices  and 
Radiological  Health  (NCDRH). 

(ii)  The  Director,  Deputy  Director,  and 
the  Associate  Director  for  Compliance 
of  the  Office  of  Medical  Devices. 
NCDRH. 

(iii)  The  Director,  Deputy  Director, 
and  Director  of  the  Division  of 
Compliance  of  the  Office  of  Radiological 
Health,  NCDRH. 

(iv)  The  Director  and  Scientific 
Director  of  the  National  Center  for 
Drugs  and  Biologies  (NCDB). 

(v)  The  Director,  Deputy  Director,  and 
Director  of  the  Division  of  Compliance 
of  the  Office  of  Biologies.  NCDB. 

(2)  Regional  Food  and  Drug  Directors. 

(3)  District  Directors. 

(4)  Chiefs  of  Station  Offices. 

6.  By  revising  S  5.47.  to  read  as 
follows: 


$  S.47    Detention  of  adulterated  or 
miebranded  medical  devices. 

The  following  officials  are  authorized 
to  perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs 
pertaining  to  detention,  under  section 
304(g]  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  in  accordance  with 
§  800.55  of  this  chapter,  of  medical 
devices  that  may  be  adulterated  or 
misbranded: 

(a)  For  medical  devices  assigned  to 
their  respective  organizations: 

(1)  The  Director  and  Deputy  Director 
of  the  National  Center  for  Devices  and 
Radiological  Health  (NCDRH). 

(2)  The  Director,  Deputy  Director,  and 
the  Associate  Director  for  CompUance 
of  the  Office  of  Medical  Devices. 
NCDRH. 

(3)  The  Director,  Deputy  Director,  and 
Director  of  the  Division  of  Compliance 
of  the  Office  of  Radiological  Health. 
NCDRH. 

(4)  The  Director  and  Scientific 
Director  of  the  National  Center  for 
Drugs  and  Biologies  (NCDB). 

(5)  The  Director,  Deputy  Director,  and 
Director  of  the  Division  of  Compliance 
of  the  Office  of  Biologies.  NCDB. 

(b)  Regional  Food  and  Drug  Directors. 

(c)  District  Directors. 

(d)  Chiefs  of  Station  Offices. 

7.  By  revising  S  5.63,  to  read  as 
follows: 

§  S.63    Detention  of  meat,  poultry,  eggs, 
and  related  products. 

The  Regional  Food  and  Drug 
Directors,  District  Directors,  and  Chiefs 
of  Station  Offices  are  authorized  to 
perform  and  to  designate  other  officials 
to  perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  under 

(a)  Section  409(b)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  679(b))  which 
relate  to  the  detention  of  any  carcass, 
part  thereof,  meat,  or  meat  product  of 
cattle,  sheep,  swine,  goats,  or  equines. 

(b)  Section  24(b)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C. 
467(b))  which  relate  to  the  detention  of 
any  poultry  carcasfs,  part  thereof,  or 
poultry  product. 

(c)  The  Egg  Products  Inspection  Act 
(21  U.S.C.  1031  et  seq). 

8.  By  revising  §  5.89,  to  read  as 
follows: 

§  5.89    Notification  of  defects  in.  and  repair 
or  replacement  of,  electronic  products. 

(a)  The  Director  and  Deputy  Director 
of  the  National  Center  for  Devices  and 
Radiological  Health  (NCDRH).  and  the 
Director  and  Deputy  Director  of  the 
Office  of  Radiological  Health  of  NCDRH 
are  authorized  to  perform  all  functions 
of  the  Commissioner  of  Food  and  Drugs 
relating  to  notification  of  defects  in  and 


noncompliance  of,  and  repair  or 
replacement  of  or  refund  for,  electronic 
products  under  section  359  of  the  Public 
Health  Service  Act  and  under 
§  §  1003.11,  1003.22, 1003.31. 1004.2. 
1004.3, 1004.4,  and  1004.6  of  this  chapter; 
and  the  Regional  Food  and  Drug 
Directors,  District  Directors,  and  Chiefs 
of  Station  Offices  are  authorized  to 
perform  all  such  functions  relating  to: 

(1)  Assemblers  of  diagnostic  x-ray 
systems,  as  defined  in  §  1020.30(b)  of 
this  chapter. 

(2)  Manufacturers  of  sunlamp 
products  and  ultraviolet  lamps  intended 
for  use  in  any  sunlamp  product,  as 
defined  in  S  1040.20(b)  of  this  chapter. 

(b)  The  Director  of  the  Division  of 
Compliance  of  the  Office  of  Radiological 
Health,  NCDRH,  is  authorized  to  notify 
manufacturers  of  defects  in,  and 
noncompliance  of,  electronic  products 
under  section  359(e)  of  the  Public  Health 
Service  Act  and  under  S  1003.11(a)  of 
this  chapter;  and  the  Chiefs  of  District 
Compliance  Branches  are  authorized  to 
perform  all  such  functions  relating  to: 

(1)  Assemblers  of  diagnostic  x-ray 
systems,  as  defined  in  §  1020.30(b)  of 
this  chapter. 

(2)  Manufacturers  of  sunlamp 
products  and  ultraviolet  lamps  intended 
for  use  in  any  sunlamp  product,  as 
defined  in  §  1040.20(b)  of  this  chapter. 

Effective  date.  This  regulation  shall  be 
effective  March  1, 1983. 

(Sec.  701(a},  52  Stat.  1055  (21  U.S.C.  371(a)); 
sees.  354-360F.  82  Stat.  1173-1186  (42  U.S.C. 
263b-263h)) 

Dated:  February  16. 1983. 
Mark  Novitch, 
Deputy  Commissioner  of  Food  and  Drugs. 
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21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Officials  in  the  National 
Center  for  Drugs  and  Biologies 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  insulin,  antibiotics,  and 
distribution  of  biological  products.  This 
document  also  updates  organizational 
references  in  accordance  with  recent 
reorganizations  within  the  agency. 

EFFECTIVE  DATE:  March  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340).  Food  and 
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Drug  Administratton,  5800  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4976. 

SUPPtEMEMTARY  INFOBMATION:  FDA  U 

amending  §  5.69  (21  CFR  5.691  to  change 
the  reference  to  Division  of  Control 
Activities  to  the  Division  of  Product 
Quality  Control,  the  new  title  of  the 
division.  Sections  5.73  and  5.76  (21  CFR 
5.73  and  5.76)  are  amended  to  chuige 
the  reference  to  the  Division  of  Drug 
Product  Quality  to  the  Division  of  Drug 
Quality  Evaluation,  the  new  title  of  the 
division.  The  Certification  Services 
Branch  has  been  abolished  and 
certification  functions  transferred  to  the 
Product  Surveillance  Branch.  The 
delegation  is  changed  accordingly. 
Section  5.75  (21  CFR  5.75)  is  amended  to 
delete  reference  to  the  National  Center 
for  Antibiotics  Analysis.  The  Center  has 
been  abolished.  All  references  in  the 
sections  above  to  the  Bureau  of  Drugs 
and  Bureau  of  Biologies  are  being 
changed  as  appropriate  to  qonform  with 
the  new  organization  nomenclature  and 
organizational  placement  in  the 
National  Center  for  Drugs  and  Biologies 
which  was  established  on  June  22, 1982 
(47  FR  26913). 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C  371(aj))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  5 
is  amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  By  revising  §  5.69  to  read  as 
follows: 

§  5.69    Notification  of  release  for 
distribution  of  biological  products. 

The  Director  and  Scientific  Director  of 
the  National  Center  for  Drugs  and 
Biologies  (NCDB);  the  Director  and 
Deputy  Director  of  the  Office  of 
Biologies.  NCDB;  and  the  Associate 
Director  for  Compliance  and  the 
Director  of  the  Division  of  Control 
Activities  of  the  Office  of  Biologies, 
NCDB,  are  authorized  to  issue  written 
notices  of  release  for  distribution  of 
licensed  biological  products,  except 
radioactiv«  biological  products,  under 


Subchapter  F  (Parts  600  throu^  699)  of 
this  chapter. 

2.  By  revising  S  5.73  to  read  as 
follows: 

}5.73    CartMcation  of  InmiUii. 

The  Director  and  Scientific  Director  of 
the  National  Center  for  Drugs  and 
Biologies  (NCDB);  the  Director  and 
Deputy  Director  of  the  Office  of  Drugs, 
NCDB;  the  Associate  Director  for 
Compliance  and  the  Director  and 
Deputy  Director  of  the  Division  of  Drug 
Quality  Evaluation  of  the  Office  of 
Drugs,  NCDB;  and  the  Chief  and 
Assistant  Chief  of  the  Product 
Surveillance  Branch,  Division  of  Drug 
Quality  Evaluation,  Office  of  Drugs, 
NCDB.  are  authorized  to  certify  or  reject 
batches  of  drugs  containing  insulin, 
pursuant  to  section  506(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

3.  By  revising  §  5.75  to  read  as 
follows: 

§  5.75    Oeaignatien  of  official  maatar  and 
woricing  standards  for  antibiotic  drugs. 

The  Director  and  Scientific  Director  of 
the  National  Center  for  Drugs  and 
Biologies  (NCDB);  and  the  Director. 
Deputy  Director,  and  Associate  Director 
for  Pharmaceutical  Research  and 
Testing  of  the  Office  of  Drugs,  NCDB, 
are  authorized  to  designate  official  Food 
and  Drug  Administration  master  and 
working  standards  for  antibiotic  drugs 
under  §  430.5  of  this  chapter. 

4.  By  revising  §  5.76  to  read  as 
follows: 

§  5.76    Certification  of  antibiotic  drugs. 

The  Director  and  Scientific  Director  of 
the  National  Center  for  Drugs  and 
Biologies  (NCDB);  the  Director  and 
Deputy  Director  of  the  Office  of  Drugs, 
NCDB;  the  Associate  Director  for 
Compliance  and  the  Director  and 
Deputy  Director  of  the  Division  of  Drug 
Quality  Evaluation  of  the  Office  of 
■^ugs.  NCDB;  and  the  Chief  and 
Assistant  Chief  of  the  Product 
Surveillance  Branch,  Division  of  Drug 
Quality  Evaluation,  Office  of  Drugs, 
NCDB,  are  authorized  to  certify  or  reject 
batches  of  antibiotic  drugs,  or  any 
derivative  of  these  drugs,  pursuant  to 
sections  507(a)  and  512(n)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Effective  date.  This  regulation  shall 
become  effective  March  1, 1983. 
(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  February  22, 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  83-4^1  Filed  2-28-83^  8:45  eni| 
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21  CFR  Part  81 
[Doclcet  Na  76N-0366] 

Previalom  Uatini  of  D&C  Red  No.  19 
and  DftC  Had  Me.  37  for  Use  In 
EjUarnrtiy  Applied  Drugs  and 
Cosmetica;  Postponement  of  Closing 
Date 

AQENCt:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D8tC  Red  No.  19  and  D&C  Red  No.  37  for 
use  as  a  color  additive  in  externally 
applied  drugs  and  cosmetics.  The  new 
closing  date  will  be  April  29, 1983.  This 
brief  postponement  will  provide  time  for 
the  uninterrupted  uses  of  these  color 
additives  in  externally  applied  drugs 
and  cosmetics  while  FDA  considers  the 
scientific  and  legal  aspects  of  the  recent 
skin  penetration  studies  submitted  on 
February  16, 1983,  by  the  Cosmetic 
Toiletry,  and  Fragrance  Association.  Inc. 
(CTFA).  Additionally,  during  this  brief 
postponement,  the  agency  will  prepare 
the  appropriate  Federal  Register 
document(s)  upon  completion  of  its 
review. 

dates:  Effective  February  2a  1983,  the 
new  closing  date  of  D&C  Red  No.  19  and 
D&C  Red  No.  37  will  be  April  29, 1983. 
FOR  FURTMBt  MFORMATION  CONTACT: 
Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  Sl  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  FDA 
established  the  current  closing  date  of 
February  28, 1983.  for  the  provisional 
hsting  of  D&C  Red  No.  19  and  D&C  Red 
No.  37  for  cosmetic  and  general  drug 
uses  by  a  rule  published  in  the  Federal 
Register  of  March  27, 1981  (46  FR  18954). 
The  agency  extended  the  closing  date 
until  February  28, 1983,  to  provide  time 
for  completing  chronic  toxicity  studies 
and  reviewing  and  evaluating  these 
studies.  In  the  Federal  Register  of 
February  4, 1983  (48  FR  5262J,  FDA 
terminated  the  provisional  listing,  and 
hence  approval,  of  the  color  additives 
D&C  Red  No.  19  and  D&C  Red  No.  37  for 
coloring  ingested  drugs  and  cosmetics. 
As  noted  in  the  Federal  Register  of 
August  6, 1973  (38  FR  21199),  D&C  Red 
No.  19  and  D&C  Red  No.  37  are  the 
subject  of  a  petition  (CAP  9C0091) 
submitted  by  the  Toilet  Goods 
Association.  Inc.  (now  CTFA)  for  use  in 
coloring  drugs  and  cosmetics.  As 
discussed  in  the  Federal  Register  of 
February  4, 1983  (48  FR  5262),  the 
petitioner  amended  its  color  additive 
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petition  by  withdrawing  its  request  to 
permanently  list  these  color  additives 
for  coloring  ingested  drugs  and 
cosmetics,  but  continued  to  seek 
permanent  listing  for  external  cosmetic 
and  drug  products  that  are  not  subject  to 
incidental  ingestion.  The  petitioner  had 
submitted  analyses  of  the  safety  and 
legal  issues  for  external  uses  of  these 
color  additives,  including  data  regarding 
skin  penetration.  However,  the  agency 
found  the  skin  penetration  data  did  not 
provide  an  adequate  basis  upon  which 
to  determine  whether  these  color 
additives  were  in  fact  absorbed  through 
the  skin.  

On  November  24, 1982,  CTFA  asked 
the  agency  to  review  new  skin 
penetration  studies  on  these  color 
additives,  which  it  said  it  would  be  able 
to  submit  to  the  agency  by  February  10. 
1983;  however,  because  of  unforeseen 
events.  CTFA  was  unable  to  submit 
these  new  data  before  February  16. 1983. 
The  agency  agreed  to  review  these  data 
before  reaching  a  conclusion  on  the 
safety  of  D4C  Red  No.  19  and  D4C  Red 
No.  37  for  use  in  externally  applied 
drugs  and  cosmetics. 

The  agency  is  now  considering  the 
scientific  and  legal  aspects  of  the  CTFA 
submissions  in  support  of  the  external 
uses  of  these  color  additives.  Although 
these  color  additives  have  been  shown 
to  be  animal  carcinogens  upon  ingestion, 
the  agency  believes  that  the  continued 
use  of  these  color  additives  in  externally 
apphed  products  for  the  short  time 
needed  for  adequate  evaluation  of  the 
data  will  not  pose  a  hazard  to  the  public 
health.  The  regulation  set  forth  below 
will  postpone  the  February  28, 1983 
closing  date  for  the  provisional  listing  of 
these  color  additives  until  April  29, 1983. 
This  postponement  will  provide 
sufficient  time  for  the  agency  to  consider 
the  CTFA  submissions  and  prepare  the 
appropriate  Federal  Register 
document(s]. 

Because  of  the  short  time  until  the 
February  28, 1983  closing  date,  FDA 
concludes  that  notice  and  public 
procedures  on  this  regulation  are 
impracticable. 

This  regulation  will  permit  the 
uninterrupted  use  of  these  color 
additives  until  April  29. 1983.  To  prevent 
any  interruption  in  the  provisional 
listing  of  D&C  Red  No.  19  and  D&C  Red 
No.  37  and  in  accordance  with  5  U.S.C. 
553(d)  (1)  and  (3),  this  regulation  is  being 
made  effective  February  28, 1983. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 


provisional  list,  Cosmetics,  Drugs. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L  86- 
618;  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376  note))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Part  81  is  amended  as 
follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

SS1.1    (AmendeCl] 

1.  In  5  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Red  No.  19"  and  "D&C  Red  No. 
37"  in  paragraph  (b)  to  read  "April  29, 
1983." 

§01.27    [Amended] 

2.  In  5  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"D&C  Red  No.  19"  and  "D&C  Red  No. 
37"  in  paragraph  (d)  to  read  "April  29. 
1983." 

Effective  date.  This  final  rule  is 
effective  February  28, 1983. 

(Sec.  203,  74  Stat.  404-407  (21  U.S.C.  378 
note)) 

Dated:  February  la  1983. 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  83-SOn  Filed  2-2S-83:  «:45  ami 
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21  CFR  Part  178 
[Docket  No.  81F-0408] 

Indirect  Food  Additives;  Adjuvants, 

Production  Aids,  and  Sanitizers; 

Lubricants  Witti  Incidental  Food 

Contact 

AQENCY:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  hexamethylenebi8(3,5-di- 
/ert-butyl-4-hydroxyhydrocinnamate)  as 
an  antioxidant  in  lubricants  with 
incidental  food  contact.  This  action  is  in 
response  to  a  petition  filed  by  the  Ciba- 
Geigy  Corp. 

DATES:  Effective  March  1, 1983; 
objections  by  March  31, 1983. 
AODRCSS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 


4-62.  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  P.  Brunetti,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  February  2, 1982  (47  FR  4743),  FDA 
announced  that  a  petition  (FAP  2B3595) 
had  been  filed  by  the  Ciba-Geigy  Corp., 
Three  Skyline  Dr.,  Hawthorne,  NY  10352 
(formerly  Ardsley,  NY  10502),  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
hexamethylenebis(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)  as  an 
antioxidant  in  lubricants  with  incidental 
food  contact. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging, 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  178  is 
amended  in  S  178.3570(a)(3).  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 
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PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§  178.3570    Lubricants  with  incidental  food 
contact 

*        *        It 

(a)  *  •  • 
(3)  •  *  • 


Substances 


Limitations 


HexamettiylenebMS.S-di-dwf 
t>utyM-hydroxyhydrodo- 
namate)    (CAS    Rag.    No. 
35074-77-2). 


For  use  as  an  antioxidant  at 
levels  not  to  exceed  0  5 
percent  by  weight  of  tt>e 
lubricant. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  31, 1983, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  March  1, 1983. 

(Sees  201(s).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  February  22, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Approval  of  Program  Amendments 
From  the  State  of  Kansas  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 
agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 
action:  Final  rule. 

SUMMARY:  This  document  amends  30 
CFR  Part  916  by  adding  permanent 
program  amendments  to  the  Kansas 
regulatory  program  under  the  provisions 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments, 
OSM  has  determined  that  the 
modifications  to  the  Kansas  program 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations.  Accordingly,  the 
Kansas  program  amendments  have  been 
approved,  and  Part  916  of  30  CFR 
Chapter  VII  is  being  amended  to 
implement  this  decision. 
EFFECTIVE  DATE:  March  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs,  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  NW, 
Washington,  D.C.  20240;  Telephone: 
(202)  343-5351. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Kansas  regulatory  program  was 
approved  on  January  21, 1981, 
conditioned  upon  the  correction  of  six 
minor  deficiencies.  To  correct  these 
minor  deficiencies,  Kansas  submitted 
amended  statutory  provisions  (House 
Bill  2182)  which  were  approved  on  April 
14. 1982  (47  FR  16012-16014).  At  the 
same  time  that  Kansas  submitted 
provisions  to  satisfy  the  conditions  of 
approval,  the  State  also  submitted  other 
proposed  statutory  amendments.  Notice 
of  receipt  and  a  request  for  public 
comment  on  these  additional 
amendments  were  published  on  )une  1, 
1982  (47  FR  23766).  The  conunent  period 
closed  on  ]uly  1, 1982. 

After  reviewing  the  statutory 
amendments,  OSM  determined  that 
amended  Section  49-420(b)  of  the 
Kansas  Mined  Land  Conservation  and 
Reclamation  Act  (MLCRA),  because  it 
lacked  implementing  regulations,  was 
inconsistent  with  Section  509  of  SMCRA 
and  30  CFR  808.12.  In  a  letter  to  Kansas 
dated  August  16, 1982  (Administrative 


Record  No.  KS-241),  OSM  provided 
comments  on  the  provisons  and 
suggested  that  Kansas  promulgate 
implementing  regulations. 

On  September  10, 1982,  Kansas 
replied  to  OSM's  August  16, 1982  letter, 
agreeing  that  regulations  were 
necessary  to  implement  House  Bill  2182 
and  stated  that  such  regulations  were  in 
the  process  of  being  developed.  The 
letter  also  contained  the  opinion  of  the 
Assistant  General  Counsel  on  several  of 
the  points  made  in  OSM's  letter.  On 
November  16, 1982  (Administrative 
Record  No.  KS-243],  Kansas  submitted 
the  enacted  regulations. 

On  December  23, 1982  (47  FR  57299) 
OSM  published  a  notice  reopening  the 
public  comment  period  to  allow  the 
public  sufficient  time  to  consider  and 
comment  on  the  regulatory  amendments 
and  the  statutory  provisions  which  they 
implement.  The  public  conunent  period 
ended  January  24, 1983. 

II.  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17,  that  the 
program  amendments  submitted  by 
Kansas  on  May  20, 1982,  and  November 
16, 1982,  meet  the  requirements  of 
Sections  509,  510,  517.  518,  528,  and  701 
of  SMCRA  and  30  CFR  Parts  700,  705, 
779,  783,  and  845,  as  described  below. 

The  amended  provisions  of  the 
MLCRA  are  as  follows: 

(1)  Section  49-403  of  the  MLCRA  was 
amended  to  include  defmitions  of 
geologist  and  geology; 

(2)  Section  49-405c  of  the  MLCRA  was 
amended  to  include  a  provision  that  a 
penalty  be  placed  in  an  interest-bearing 
escrow  account  in  the  event  the  person 
contests  the  amount  of  the  penalty  or 
the  fact  of  the  violation; 

(3)  Section  49-406  of  the  MLCRA  was 
amended  to  provide: 

(a)  For  geologists  to  certify  maps  that 
accompany  permit  appUcations; 

(b)  That  bonding  requirements  may  be 
satisfied  by  depositing  cash,  negotiable 
bonds,  negotiable  certificates  of  deposit, 
or  irrevocable  letters  of  credit  with  the 
State  treasurer, 

(4)  Section  49-430  of  the  MLCRA  was 
amended  to  add  a  provision  excluding 
the  extraction  of  coal  incidental  to 
highway  construction  from  the 
provisions  of  the  MLCRA; 

(5)  Section  49~420(b)  of  the  MLCRA 
was  amended  to  create  the  mined-land 
reclamation  fund  in  the  State  treasury. 

The  amended  regulations  are 
summarized  as  follows: 

(1)  K.A.R.  47-2-21  which  eliminates 
members  of  the  mined-land 
conservation  and  reclamation  board 
from  the  definition  of  "employee",  in 
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accordance  wifli  K.S^.  1981  Supp.  49- 
404: 

(2)  ICA.R.  47-ft-lO  whidi  implements 
K.S.A.  1981  Supp.  49-406  to  allow  mine 
operators  to  bond  their  permits  with 
cash,  negotiable  bonds,  negotiable 
certificates  of  deposit  and  irrevocable 
letters  of  credit  as  well  as  surety  bonds: 
and 

(3)  K.A.R.  47-8-11  which  implements 
K.S.A.  1981  Supp.  49-420  concerning  use 
of  forfeited  bond  money  in  the  mined- 
land  reclamation  fund. 

In  an  August  16, 1862  ietter  to  Kansas. 
OSM  notified  the  State  that  SectioB  49- 
420(b)  of  the  MLCRA,  because  it  lacked 
interpretive  regulations,  was 
inconsistent  with  SMCRA  and  so^ested 
that  the  State  promulgate  impiementiiig 
regulations. 

Section  49-420(b)  of  the  MLCRA 
created  the  mined-land  reclamation 
fund,  to  be  financed  solely  with  bond 
forfeiture  money  eannarked  for  the 
"reclamation  of  land  affected  by  open 
pit  strip  pit  and  surface  types  of  mine 
operations."  after  a  process  of 
appropriation  acts,  warrants  and 
vouchees. 

1.  OSM  Eound  that  this  statutory 
amendment  was  not  consistent  with  30 
CFE  a08.12(<fl.  because  the  bond 
forfeiture  iooney  couki  be  divorced  from 
the  ideatified  permit  area  for  which  the 
bond  was  posted.  30  CFR  80B.12(d] 
requires  (he  regulatory  authority  to  use 
fimds  collected  from  bond  forfeitures  to 
complete  the  reclamation  plan  for  the 
permit  area  for  which  ^e  bond  is 
forfeited 
/In  response.  Kansas  promulgated 
ivised  regulation  K.A.R.  47-8-11  which 
requires  the  regulatory  authority  to 
"utilize  funds  collected  from  any  bond 
forfeitxires  only  to  complete  the 
reclamation  plan  on  the  permit  area  on 
which  bond  was  made  for  the  stirface 
mining  of  coal,  and  to  cover  associated 
administrative  expenses." 

This  amended  rule  is  now  consistent 
with  30  CFR  808.12(dl. 

Z.  OSM  found  that  the  statutory 
language  "open  pit.  strip  pit  and  surface 
types  of  mine  operations"  would 
exclude  underground  mines  and 
processing  facilities,  which  is 
inconsistent  with  the  definition  of 
"surface  ooal  mining  operations"  in 
Section  701(J8)  of  SMCRA  and  30  CFR 
700.5.  However,  in  his  September  10, 
1982  letter,  the  Kfaosas  Assistant 
General  Counsel  (AGC)  assured  OSM 
that  this  proTiaion  applied  to 
imdergroiad  ""'""^  The  AGC  noted 
that  K.S.A.  49^29  provides  that  the 
MLCRA  end  proviaions  of  the  aational 
surface  mining  law  ^SMGRA)  shall  be 
enforced  with  respect  to  aM  aspects  of 
undesgroead  coai  miniiig  in  the  same 


manner  as  for  surface  mining.  Based  on 
this  legal  opinioa  OSM  finds  that  the 
Kansas  statute,  K.S.A.  49-420.  is 
consistant  with  Section  701(28)  of 
SMCRA. 

3.  OSM  found  that  the  amended 
statutory  provision  could  be  interpreted 
to  apply  to  pre-SMCRA  abandoned 
mines  and  not  necessarily  only  to  coal 
mines.  The  amended  Kansas  regulation, 
K.A.R.  47-8-11.  clarifies  that  the  statute 
applies  only  to  bonded  permitted  coal 
mining  operations  and  not  to  pre- 
SMCRA  abandoned  mines. 

4.  OSM  noted  that  the  series  of 
transfers,  appropriations,  w  arrants  and 
vouchers  would  be  acceptable  if  Kansas 
could  assure  OSM  that  the 
administrative  process  would  not 
unduly  delay  reclamation  on  forfeited 
areas.  The  Kansas  AGC  assured  OSM  in 
his  September  10. 1982  letter,  that 
forfeiture  and  reclamation  procedures 
would  be  accomplished  as  expeditiously 
as  possible. 

Therefore.  OSM  finds  that  the 
statutory  and  regulatory  amendments 
submitted  by  Kansas  are  consistent  with 
SMCRA  and  30  CFR  Chapter  VD. 

Public  Comment 

No  public  comments  were  received  on 
the  Kansas  amendments. 

Approval  of  Amendments 

Accordingly.  30  CFR  Part  Qlfi  is 
amended  to  indicate  approval  of  the 
Kansas  program  amendments  submitted 
to  OSU.  on  May  20. 1961.  and  November 
16. 1982. 

III.  Procedural  Matters 

1.  Compliance  with  the  National 
En  vironmenial  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  frona  Sectionfi  3.  4.  7,  and  8  of 
Executive  Order  IZZn  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  econonuc  effect  on  a 
substantial  number  of  small  entities 
under  the  Regidatory  Flexibility  Act  (S 
U.S.C.  601  et  Beq.).  This  rule  does  not 
impose  any  new  requirements:  rather,  it 
ensures  that  existing  requirements 


established  by  SMCRA  and  the  Federal 
rules  will  be  raet  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  916 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  Part  916  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  February  18, 1983. 
).  Steven  Griles. 

Acting  Director.  Office  of  Surface  Miaing. 

PART  916— KANSAS 

1.  30  CFR  918.10  is  revised  to  read: 

§  916.10    State  regulatory  program 
approvat. 

The  Kansas  State  program  as 
submitted  on  February  26, 1980.  and 
amended  on  October  31, 1980.  is 
conditionally  approved,  effective 
January  21, 1981.  Beginning  on  that  date, 
the  Kansas  Mmed  Land  Conservation 
and  Reclamation  Board  shall  be  deemed 
the  regulatory  authority  in  Kansas  for  all 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands.  Copies  of  the  approved 
program,  as  amended,  are  available  at 

(a)  Office  of  Surface  Mining,  Kansas 
City  Field  Office,  Scarritt  Building,  816 
Grand  Avenue,  Kansas  City,  Missouri 
64106. 

(b)  Mined  Land  Office.  107  West  11th 
Street.  Pittsburg.  Kansas  66762 

(c)  Kansas  Corporation  Commission. 
Legal  Office.  4th  Floor,  State  Office 
Building.  91S  Flarrison.  Topeka.  Kansas 
66612. 

(d)  Office  of  Surface  Mining. 
Adrarnistrative  Record,  Room  5315.  1100 
L  Street  NW..  Washington,  D.C.  20240. 

2.  Part  916  is  amended  by  adding  a 
new  §  916.15  as  set  forth  below. 

§  916.15    Approval  of  regulatory  program 
amendments. 

(a)  The  following  amendments  were 
approved  effective  April  14, 1982: 

(1)  Amended  Sections  49-411.  49-412, 
and  49-422a  of  the  Kansas  Mined  Land 
Conservation  and  Reclamation  Act 
(MLCRA).  adopted  May  M.  1981. 

(2)  Sections  49-413,  49-414,  49-421,  49- 
416,  and  49-i22  of  the  MLCRA  were 
repealed  upon  adoption  of  House  Bill 
2182,  May  14, 1981. 

(3)  New  Section  49-430  of  the  MLCRA. 
adopted  May  14. 1980. 

(b)  The  following  amendments  were 
approved  effective  March  1, 19(0. 
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(1)  Amended  Sections  49-^03,  49-405c, 
49-406,  and  49-420  of  the  MLCRA,  and 
new  Section  10  of  House  Bill  2182, 
adopted  May  14, 1981. 

(2)  Kansas  revised  regulations  K.A.R. 
47-2-21,  47-8-10,  and  47-8-11. 

|FR  Doc  83-5190  Piled  2-28-83: 8:4S  amj 
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30  CFR  Part  948 

Modifications  to  the  Pannanent  State 
Regulatory  Program  of  West  Virginia 

agency:  Offlce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

SUMMARY:  This  document  amends  30 
CFR  Part  948  by  modifying  the  deadline 
for  West  Virginia  to  meet  certain 
conditions  and  removing  eight  other 
conditions  of  approval  of  the  West 
Virginia  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
West  Virginia  has  submitted  provisions 
to  the  Office  of  Surface  Mining  (OSM) 
which  satisfy  the  following  conditions: 
30  CFR  948.11(a)(6),  (10).  (12),  (15),  (17). 
(22),  (25)  and  (35). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Secretary  of  the  Interior  has  determined 
that  the  modifications  to  the  West 
Virginia  program  satisfy  the 
aforementioned  conditions  and  is 
allowing  West  Virginia  until  May  1, 
1983,  to  meet  certain  other  conditions. 
Accordingly,  the  Secretary  of  the 
Interior  has  removed  those  conditions 
from  the  approval  of  the  West  Virginia 
program  and  extended  the  deadline  for 
meeting  certain  other  conditions  of  its 
program  approval. 

Part  948  of  30  CFR  Chapter  VII  is 
being  amended  to  implement  this 
decision. 

EFFECTIVE  DATE:  The  removal  of  the 
conditions  of  the  approval  and 
extension  of  the  deadline  for  compliance 
are  effective  March  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Halsey,  Director,  Charleston 

Field  Office,  Office  of  Surface  Mining, 

603  Morris  Street,  Charleston,  West 

Virginia  25301,  Telephone:  (304)  347- 

7158. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3. 1980.  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  State  of  West  Virginia. 
On  January  21, 1981,  following  a  review 


of  that  proposed  program  as  outlined  in 
30  CFR  Part  732.  the  Secretary  of  the 
Interior  approved  the  program 
conditioned  on  the  correction  of  minor 
deficiencies.  Information  pertinent  to  the 
general  background  of  the  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  explanations  of  the 
conditions  of  approval  of  the  West 
Virginia  program  can  be  found  in  the 
January  21, 1981  Federal  Register  (46  FR 
5915-5956). 

In  the  notice  of  approval,  the 
Secretary  published  the  schedule  for 
West  Virginia  to  resolve  each  of  the  35 
conditions  of  approval  of  the  State's 
regulatory  program.  These  deadlines 
were  subsequently  extended  on  October 
30. 1981  (46  FR  54070-54071)  and  May  27. 
1982  (47  FR  23156-23157). 

On  September  14. 1982,  the  State 
requested  that  the  deadline  for  six  of  the 
conditions  (conditions  2,  7,  8, 16,  23  and 
30)  due  on  November  1, 1982,  be 
extended  until  May  1, 1983 
(Administrative  Record  Number  WV 
453).  An  individual  justification  for  each 
of  the  conditions  was  provided  by  the 
State.  The  State  also  requested  that 
OSM  reconsider  seven  conditions 
(conditions  9, 11, 13. 15.  20.  21  and  35)  on 
the  basis  of  developments  subsequent  to 
the  date  of  approval  of  the  State's 
program.  Individual  discussion  of  each 
of  these  conditions  was  provided. 

On  October  29, 1982,  the  State 
submitted  a  copy  of  emergency 
regulations  promulgated  on  October  28, 
1982  (Administrative  Record  Number 
WV  456).  These  emergency  regulations 
were  intended  to  satisfy  conditions  6, 10. 
12. 17  and  22.  The  letter  also  contained  a 
copy  of  an  actuarial  study  intended  to 
satisfy  condition  25  and  information 
concerning  valley  fills  intended  to 
satisfy  condition  18.  In  addition,  the 
State  requested  that  condition  14  be 
included  in  its  request  for  extension  of 
the  deadline  to  satisfy  conditions. 

A  Federal  Register  notice  announcing 
receipt  and  a  public  comment  period  on 
the  proposed  amendments  and 
extension  of  deadline  for  meeting 
certain  other  conditions  was  published 
on  November  22. 1982  (47  FR  52731- 
52732).  The  comment  period  closed  on 
December  23, 1982.  Since  no  requests 
were  received,  a  public  hearing  was  not 
held  on  the  program  amendments. 

Secretary's  Findings       • 

Pursuant  to  30  CFR  732.17.  the 
Secretary  finds  that  some  of  the 
amendments  submitted  by  West 
Virginia  on  September  14. 1982.  and 
October  29, 1982.  correct  some  of  the 
deficiencies  in  the  West  Virginia 


program  as  follows: 

1.  Condition  6  requires  an  amendment 
to  the  West  Virginia  program  to  ensure 
the  protection  of  the  public,  wildlife  and 
others  from  the  dangers  of  exploratory 
or  other  bore  holes  which  have  not  been 
properly  managed  or  controlled  as 
required  by  30  CFR  816.13.  West 
Virginia  promulgated  emergency 
regulations  to  accommodate  condition  6. 
Therefore,  the  Secretary  finds  that 
Section  6B.02  of  West  Virginia's 
regulations  is  no  less  effective  than  30 
CFR  816.13  and  is  in  accordance  with 
section  515(b)(10}(A)(iii}  of  SMCRA 
concerning  casing,  sealing  or  managing 
of  bore  holes,  shafts,  etc.  for  the 
protection  of  the  public,  wildlife  and 
livestock. 

2.  Condition  10  requires  an 
amendment  to  the  West  Virginia 
program  to  require  that  permit 
applications  contain  water  quality 
information  on  total  manganese 
consistent  with  30  CFR  783.16(b)(2)(vi). 
West  Virginia  promulgated  emergency 
regulations  to  require  that  permit 
applications  contain  information 
regarding  water  analyses  related  to  total 
manganese.  Accordingly,  the  Secretary  . 
finds  that  West  Virginia  regulation 
Sections  6A.02a.6  and  7A.02a.6  require 
that  permit  applications  contain 
information  on  water  analyses  related  to 
total  manganese  in  accordance  with 
section  507(b)(ll)  of  SMCRA  and  are  no 
less  effective  than  30  CFR 
779.16(b)(2)(vi)  and  783.16(b)(2)(vi). 

3.  Condition  12  requires  an 
amendment  to  West  Virginia's 
regulations  to  prohibit  static  safety 
factors  of  less  than  1.5  on  outslopes  of 
the  plateau  created  by  mountaintop 
removal  where  these  slopes  exceed 
lv:2h.  West  Virginia  promulgated 
emergency  regulations  to  prohibit  a 
static  safety  factor  of  less  then  1.5  on 
slopes  greater  than  lv:2h.  Therefore,  the 
Secretary  finds  the  Section  6B.07c.2  of 
West  Virginia's  regiilations  provides  for 
the  prohibition  of  outslopes  greater  than 
lv:2h  unless  a  minimum  static  factor  of 
1.5  is  attained  in  accordance  with 
section  515(c)(2)  of  SMCRA.  and  is  no 
less  effective  than  30  CFR  824.11(a)(7j. 

4.  Condition  15  requires  an 
amendment  to  West  Virginia's 
regulations  or  program  to  provide  that 
fish  and  wildlife  agencies  be  given  60 
days  to  review  alternate  land  use  plans 
consistent  with  30  CFR  816.133(c)(8). 
West  Virginia  requested  reconsideration 
of  this  condition  on  the  basis  that  West 
Virginia  regulation  Section  4D.04h 
requires  the  approval  of  appropriate 
State  and  Federal  fish  and  wildlife 
agencies  prior  to  permit  approval.  Even 
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though  the  State  regulations  do  not 
provide  fiah  and  wildlife  agencies  a  60- 
day  comment  period,  the  fact  that  the 
permit  cannot  be  issued  without  the 
necessary  appFovals  automatically  ^ves 
die  agencies  «t  least  the  maximum  time 
allowed  by  law  to  grant  that  approval. 
Also.  Chapter  a0-«-18(a)  of  the  West 
Virginia  Surface  Coal  Mining  and 
Reclamation  Act  (SMCRA)  provides  for 
public,  ifvhich  includes  State  and  Federal 
fish  and  wildlife  agencies,  notification 
and  an  opportunity  for  a  public  hearing 
on  the  propoaed  land  use  within  the  60- 
day  review  period.  Therefore,  since 
section  515(cK3)(D]  of  SMCRA  only 
requires  Aiat  State  and  Federal  agencies 
be  given  an  opportunity  of  not  more 
than  60  days  to  review  and  comment  on 
the  proposed  postmining  land  use,  the 
Secretary  finds  that  West  Virginia 
regulation  Section  4D.04h  is  no  less 
effective  than  30  CFR«16.1.t3(c)(8]. 

5.  Condition  17  requires  an 
amendment  to  West  Virginia's 
regulations  to  require  that  operators 
promptly  notify  the  regulatory  authority 
of  slides  and  comply  with  any  remedial 
measures  ordered.  West  Virginia 
promulgated  emergency  regulations  to 
satisfy  condition  17.  Therefore,  the 
Secretary  finds  that  West  Virginia 
regulation  Section  eB.07f  requires 
operators  to  notify  the  regulatory 
authority  of  slides  and  comply  with 
remedial  measures  prescribed  by  the 
regulatory  authority  in  accordance  with 
sections  515  and  516  of  SMCRA  and  is 
no  less  effective  than  30  CFR  816.99(b) 
and  817.99(b). 

6.  Condition  22  requires  an 
amendment  to  West  Virginia's 
regulations  regarding  the  public 
availability  of  boring  and  sampling 
analyses.  West  Virginia  promulgated 
emergency  regulations  to  accommodate 
condtttoB  22.  Therefore,  the  Secretary 
finds  IhmX  Section  12B.07  of  West 
Virpoia's  regulations  is  no  less  effective 
than  30  CFR  786.15(a)(2)  and  requires 
borings  and  sampling  analyses  to  be 
made  available  to  the  public  in 
accordance  %vith  Section  507(b)(17)  of 
SMCRA. 

7.  Condition  25  requires  West  Virginia 
to  provide  the  Secretary  the  results  of  an 
analysis  prepared  by  a  professional 
quafified  party  using  standard  statistical 
and  acturial  techniques  sufficient  to 
demonstrate  that  the  amount  of  money 
going  into  West  Virginia's  bonding  fund 
would  meet  the  future  demands  hkely  to 
be  placed  upon  it.  West  Virginia 
submittad  the  required  acturial  study  to 
OSM  on  October  29. 1962.  Although  this 
was  only  a  preliminary  study,  it 
cond|ided  that  West  Virginia's 
alternative  bonding  system  appears  to 


be  basically  sound.  At  the  time  of  the 
study,  the  special  reclamation  fund  had 
assets  of  approximately  54.5  million. 
Althou^  reclamation  costs  are 
expected  to  exceed  bond  forfeiture 
income  by  about  $400,000  annually,  the 
special  reclamation  tax  provisions  of 
West  Virginia's  SCMRA  are  expected  to 
provide  approximately  $1  million 
annually  when  net  assets  of  the  special 
reclamation  fund  fall  below  $1  million. 
Since  West  Virginia's  special 
reclamation  fund  is  solvent  and  its 
depletion  is  controllable  by  a  special 
reclamation  tax  and  the  rate  at  whiofa 
reclamation  activities  are  scheduled,  the 
Secretary  finds  that  the  alternative 
bonding  system  described  in  Part  4H  of 
West  Virginia's  regulation  is  no  less 
effective  than  the  requirements  of  30 
CFR  Subchapter  I  of  Chapter  VII  and  is 
in  accordance  with  the  alternative 
banding  provisions  of  Section  309(c)  of 
SMCRA. 

8.  Condition  35  requires  an 
amendment  to  the  West  Virginia 
program  to  provide  for  five  days'  written 
notice  of  formal  hearings  in  accordance 
with  section  525(a)(2)  of  SMCRA.  West 
Virginia  requested  reconsideration  of 
this  condition  because  Chapter  20-6- 
24(c)  of  the  West  Virginia  SCMRA 
requires  that  the  Reclamation  Board  of 
Review  give  appellants  at  least  twenty 
days'  written  notice  of  hearings  by 
certified  mail  and  West  Virginia 
regulation  Section  15A.01  requires  that 
the  time,  place  and  purpose  of  meetings 
of  the  Reclamation  Commission  and  the 
Reclamation  Board  of  Review  be 
published  in  a  newspaper  in  the  area 
where  the  environmental  concern  exists 
or  in  a  newspaper  of  general  circulation 
in  the  State.  Also,  the  Department  of 
Natural  Resources'  (DNR)  Open 
Government  Proceedings  regulations. 
Chapter  20-1  Series  XIV.  require  that 
seven  days'  public  notice  be  given  fur  all 
meetings  of  the  Reclamation 
Commission  and  as  a  matter  of 
departmental  policy,  the  Reclamation 
Board  of  Review  will  give  seven  days' 
public  notice  of  all  futiu^  meetings 
(Administrative  Record  No.  WV  465). 
Since  DNR's  Open  Government 
Proceedings  regulations  require  that 
seven  days'  public  notice  be  given  for  all 
meetings  of  the  Reclamation 
Commission.  West  Viiginia  regulation 
Section  15A.01  requires  that  the  public 
be  given  advance  notice  of  hearings  and 
as  a  matter  of  departmental  policy,  the 
Reclamation  Board  of  Review  will  give 
seven  days'  public  notice  of  all  future 
meetings,  the  Secretary  finds  that  these 
provisions  provide  the  public  with 
adequate  advance  notice  of  hearings  in 


accordance  with  section  525(a)(Z)  of 
SMCRA. 

The  Secretary  finds  that  some  of  Ihe 
amendments  submitted  by  West 
Virginia  on  September  14. 1982.  and 
October  29, 1982.  fail  to  correct  the 
deficiencies  in  the  West  Virginia 
program  as  follows: 

la.  Condition  9  requires  an 
amendment  to  West  Virfinia's 
regulations  to  eliminate  the  variance 
provisions  of  Section  6B.07e.l.  West 
Virginia  requested  reconsideration  of 
this  condition  based  on  a  proposed 
revision  to  30  CFR  817.133(d).  State 
regulation  Section  6B.07e.l  allows  broad 
variances  for  special  land  use  purposes 
at  the  DNR  Director's  discretion,  with  no 
regulatory  criteria  for  his  exercising  this 
discretion.  Unlike  the  State  provision, 
the  proposed  and  existing  Federal 
regulation  provides  specific  criteria  for 
granting  a  variance  for  backfilling  and 
grading  in  accordance  with  sections 
515(c)  and  515(e)  of  SMCRA.  Because 
West  Virginia's  regulations  lack  specific 
criteria  for  granting  a  variance  for 
backfilling  and  grading,  the  Secretary 
finds  that  the  provisions  of  West 
Virginia  regulation  Section  6B.07e.l  are 
not  in  accordance  with  sections  515(c) 
and  515(e)  of  SMCRA  and  are  less 
effective  than  30  CFR  817.133. 

2a.  Condition  11  requires  an 
amendment  to  West  Virginia's 
regulations  to  require  completion  of 
rough  backfilling  and  grading  in  area 
surface  mining  operations  within  180 
days  as  required  by  30  CFR 
816.101(a)(3).  West  Virginia  requested 
reconsideration  of  this  condition  on  the 
basis  that  the  West  Virginia  program  is 
as  effective  as  and  more  stringent  than 
the  Federal  provisions.  State  regulation 
Section  6B.Q9b.4  is  more  stringent  than 
30  CFR  816.101(a)(3)  by  requiring  that  no 
more  than  two  spoil  ridges  nor  more 
than  3,000  Unear  feet  of  open  pit  be 
allowed.  However,  the  State  regulation 
fails  to  require  that  rough  backfilling 
and  grading  of  area  mining  operations 
be  completed  within  180  days  following 
coal  removal.  The  regulatory  authority 
can  grant  additional  time  for  rough 
backfilling  and  grading  if  the  permittee 
can  demonstrate,  through  a  written 
detailed  analysis,  that  additional  time  is 
necessary.  West  Virginia  contends  that 
reclamation  of  area  mining  operations  is 
occurring  in  less  than  180  days  and  the 
inclusion  of  a  time  limit  in  the 
regulations  may  encourage  operators  to 
delay  reclamation.  It  should  be  noted 
that  the  draft  final  Federal  rules  at  30 
CFH  816.100  and  816.102  omit  specific 
timing  and  distance  requirements  for 
backfiUing  and  grading  options  and 
specify  that  the  regulatory  authority 
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may  establish  schedules  that  deflne 
contemporaneous  reclamation. 
However,  the  current  Federal  rules  do 
require  specific  timing  and  distance 
requirement!.  Accordingly,  since  secbon 
63.07e.l  of  West  Virginia's  regulations 
does  not  establish  a  maximum  time  limit 
for  backfilling  and  grading,  the 
Secretary  finds  that  the  backfilling  and 
grading  requirements  of  West  Virginia 
regulation  Section  6B.07e.l  are  less 
effective  than  those  of  30  CFR 
816.101(a)(3). 

3a.  Condition  13  requires  an 
amendment  to  West  Virginia  regulation 
Section  6R.oya.2  prohibiting  placement 
of  debris  on  the  downslope  in  areas  of 
bleep  slopo  mining.  West  Virginia 
requested  reconsideration  of  this 
condition  on  the  basis  of  published 
reports  which  conclude  that  a  timber  or 
brush  windrow  barrier  is  an  acceptable 
and  effective  erosion  control  measure. 
In  accordance  with  section  515(d)(1)  of 
SMCRA,  no  debris,  abandoned 
equipment,  spoil  material  or  waste 
mineral  matter  can  be  placed  on  the 
downslope  below  the  bench  or  mining 
cut  when  surface  mining  on  steep 
scopes.  Since  West  Virginia  failed  to 
bibmit  the  reports  which  support  the  use 
of  windrowaj  barriers  on  steep  slopes 
and  because!  placement  of  debris  on  the 
downslope  ife  prohibited  by  SMCRA,  the 
S»;(  retary  finds  that  the  windrowing 
pi  ovisions  of  West  Virginia  regulation 
Section  6B.07a.2  are  not  in  accordance 
with  section  515(d)(1)  of  S.MCRA  and 
are  less  effective  than  those  of  30  CFR 
826.12(a)(i)(C). 

4a.  Condition  18  requires  West 
Virginia  to  submit  to  the  Secretary 
additiimal  deta  demonstrating  that  large 
volumes  of  water  runoff  will  not  damage 
valley  and  head-of-hoUow  fills.  On 
0(  'ober  29, 1982,  West  Virginia 
biiHmitted  additional  information  to 
OSM  concerning  the  stability  of  valley 
fills  i.onstructed  with  rock  core  drainage 
svstems.  According  to  the  West  Virginia 
r-NR  281  valley  fills  have  been 
constructed  with  rock  core  drainage 
.systems  since  the  early  to  mid  1970's 
and  no  failures  of  such  fills  have 
occurred.  The  data  provided  OSM, 
however,  is  not  conclusive  evidence  that 
rock  core  drainage  design  criteria 
allowed  by  West  Virginia  when  the  fill 
is  not  constructed  to  the  ridge  line  could 
not  pose  long  term  threats  to  the 
integrity  of  the  fill.  Unlike  30  CFR  816.72. 
all  fills  in  West  Virginia  are  permitted  to 
h'lve  a  central  rock  core  drain.  Also, 
hcadof-hollow  fills  with  rock  core 
drainage  systems  are  not  limited  to  a 
ma\in.iim  250,000  cubic  yards  of 
material  if  not  constructed  to  the  ridge 
line  as  required  by  30  CFR  816.73(a). 


Although  data  and  testimony  contained 
in  the  administrative  record  tend  to 
support  West  Virginia's  utilization  of 
rock  core  drainage  systems  in  fills,  the 
Secretary  remains  concerned  about  the 
potential  impacts  of  substantial  flows  of 
water  onto  or  over  the  fills  from 
drainage  areas  above  the  fills. 
Therefore.  West  Virginia  must  amend  its 
program  to  ensure  that  valley  and  head- 
of-hollow  fills  with  rock  core  drainage 
systems  may  be  allowed  ordy  in  areas 
without  a  significant  natural  drainage 
potential  in  the  disposal  area  or  must  be 
limited  to  a  maximum  of  250,000  cubic 
yards  if  not  constructed  to  the  ridge  line. 
Valley  and  head-of-hollow  fills  which 
utilize  rock-core  chimney  drainage 
systems  where  the  final  crest  of  the  fill 
is  at  or  near  the  ridge  line  need  not  be 
limited  in  size  if  no  significant  area  of 
natural  drainage  occurs  above  and 
around  the  fill  and  runoff  above  the  fill 
flows  only  in  direct  response  to 
precipitation  in  the  immediate 
watershed  or  in  response  to  the  melting 
of  a  cover  of  snow  and  ice,  and  which 
has  a  channel  bottom  that  is  always 
above  the  water  table.  To  ensure  the 
long  term  integrity  of  fills  with  rock  core 
drainage  systems,  OSM  will  continue  to 
monitor  selected  fills  with  rock  core 
drainage  systems  in  West  Virginia 
during  the  permanent  program.  Until 
West  Virginia's  program  is  amended 
accordingly,  the  Secretary  finds  that 
Section  6B.08c  of  West  Virginia's 
regulations,  Chapter  8  of  the  Technical 
Handbook  and  Chapter  20-6-13  of  the 
West  Virginia  SCMRA  are  less  effective 
than  30  CFR  731.13.  816.72,  816.73,  817.72 
and  817.73  and  provide  design  standards 
of  valley  and  head-of  hollow  fills  not  in 
accordance  with  sections  515  and  516  of 
SMCRA. 

5a.  Condition  20  requires  an 
amendment  to  West  Virginias 
regulations  or  program  to  demonstrate 
that  applicable  permit  data, 
performance  standards  and  public 
participation  requirements  of  SMCRA 
are  included  in  the  State  provisions  for 
incidental  mining  permits.  West  Virginia 
requested  reconsideration  of  this 
condition  because  a  memorandum 
governing  the  procedure  for  obtaining 
incidental  mining  permits  was  issued  on 
June  28, 1932.  which  requires  operators 
to  comply  with  the  permanent  program 
requirements  discussed  above.  While 
the  incidental  mining  permit  procedures 
address  some  of  the  concerns  regarding 
performance  standards,  permit  data  and 
public  participation,  it  is  OSM's  position 
that  the  operators  cannot  be  legally- 
bound  to  comply  with  the  procedures. 
Even  if  the  policy  memorandum  is 
determined  to  have  the  effect  of  law. 


certain  provisions  of  sections  506,  507, 
508,  509.  510,  511.  513.  514,  515  and  519  of 
SMCRA  have  not  been  satisfied. 
Furthermore,  Chapter  20-6-31(c)  of  the 
West  Virginia  SCMRA  specifically 
provides  that  as  long  as  an  operator 
complies  with  the  puipose  and 
provisions  of  Article  6,  Section  31  of 
Chapter  20.  the  other  sections  of  Article 
6  do  not  apply  to  an  operator  holding  an 
incidental  mining  permit.  Also  the 
Reclamation  Commission  must 
promulgate  regulations  establishing 
applicable  performance  standards  for 
incidental  mining  operations.  Because 
the  West  Virginia  Legislature  exempted 
incidental  mining  operators  from 
complying  with  the  other  provisions  of 
the  West  Virginia  SCMRA  regarding 
permit  data,  performance  standards, 
bonding,  public  participation,  etc.  and 
since  the  Reclamation  Commission  can 
only  promulgate  performance  standards 
pursuant  to  Chapter  20-6-31  of  the  West 
Virginia  SCMRA.  the  Secretary  finds 
that  the  State  provisions  for  incidental 
mining  permits  are  less  effective  than 
the  Federal  requirements. 

6a.  Condition  21  requires  an 
amendment  to  West  Virginia's 
regulations  or  program  which  will 
assure  that  the  public  is  notified  of 
permit  decisions  as  required  by  30  CFR 
786.23(e).  West  Virginia  requested 
reconsideration  of  this  condition  on  the 
basis  that  the  department  provides  to 
major  newspapers  throughout  the  State 
a  listing  of  all  permits  and  significant 
modifications  approved  or  denied  on  a 
monthly  basis.  The  Federal  regulations 
at  30  CFR  786.23(e)(1)  require  that  the 
regulatory  authority  notify  each  person 
and  government  official,  who  filed 
written  objection  or  comment,  of  its 
decision  on  the  application.  Also,  OSM 
is  to  be  provided  a  copy  of  the  decision 
along  with  any  permit  issued.  West 
Virginia  regulation  section  3Q.02  only 
requires  that  the  DNR  Director  provide 
copies  of  decisions  with  respect  to 
permit  renewals.  There  are  no 
provisions  for  providing  decisions  to 
persons  who  commit  on  initial  permit 
applications.  West  Virginia  regulation 
section  31.01,  however,  requires  the  DNR 
Director  to  notify  all  appropriate  local 
agencies  of  the  issuance,  renewal  or 
significant  revisions  to  any  permits  in 
accordance  with  section  510(a)  of 
SMCRA.  The  Federal  regulations  at  30 
CFR  786.23(e)(2)  require  that  the 
regulatory  authority  publish  its  decision 
in  a  newspaper  or  similar  periodical  of 
general  circulation  in  the  general  area  of 
the  proposed  operation.  Without  this 
notice,  adversely  affected  persons 
would  lose  their  last  opportunity  to 
protect  their  rights  because  section 
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514(f)  of  SMCRA  limits  judicial  appeal 
to  those  who  participated  in  the  formal 
administrative  hearing  reviewing  the 
decision  of  the  regulatory  authority. 
West  Virginia  has  indicated  that  public 
notice  of  permit  decisions  is  published 
in  all  major  newspapers  throughout  the 
State  on  a  monthly  basis.  Because  the 
provisions  of  Chapter  20-6-21(b)  of 
West  Virginia  SCMRA  require  that  the 
applicant  or  any  person  with  an  interest 
which  is  or  may  be  adversely  affected 
request  a  hearing  within  thirty  days 
after  the  applicant  is  notified  of  the  DNR 
Director's  decision,  it  is  necessary  that 
the  public  be  notified  soon  after  the 
decision  and  not  on  a  monthly  basis  so 
as  to  provide  the  public  sufficient  time 
to  request  a  hearing.  Accordingly,  the 
Secretary  finds  that  the  West  Virginia 
requirements  are  less  effective  than  the 
provisions  of  30  CFR  786.23(e). 

On  September  14, 1982,  West  Virginia 
requested  an  extension  for  meeting 
conditions  2,  7,  8, 16,  23,  and  30  as  set 
forth  in  the  Secretary's  January  21, 1981 
decision  (Administrative  Record  No. 
WV  423).  The  State  indicated  in  its  letter 
that  it  needed  the  extension  because 
OSM  had  proposed  changes  to  its 
regulations  on  several  of  these  issues 
which  would  not  be  final  until  after 
November  1, 1982.  Also,  the  State 
preferred  to  implement  these  regulatory 
changes  through  the  normal  rulemaking 
process  rather  than  file  emergency 
regulations  which  are  effective  for  only 
180  days  with  a  possible  extension  of 
160  days.  With  passage  of  the  State's 
new  Administrative  Procedures  Act,  all 
regulations  must  be  approved  by  the 
West  Virginia  Legislature  prior  to 
promulgation.  The  State  has  undertaken 
a  comprehensive  review  of  its 
regulations  prior  to  submitting  them  to 
the  public  for  comment  and  to  the 
legislature  for  final  promulgation  during 
the  1983  session. 

On  October  29, 1982,  the  State 
requested  an  extension  for  meeting 
condition  14  to  May  1, 1983.  because 
OSM  had  not  promulgated  revised 
regulations  regarding  maximum  peak 
particle  velocity. 

Inasmuch  as  OSM  has  not 
promulgated  final  revisions  to  some  of 
its  regulations  which  are  at  issue  here 
and  West  Virginia's  formal  rulemaking 
process  requires  that  the  regulations  be 
approved  by  the  legislature  prior  to  final 
promulgation,  the  Secretary  is  allowing 
the  State  until  May  1, 1983,  to  meet 
conditions  2.  7,  8, 14, 16,  23,  and  30  of 
West  Virginia's  program  approval.  The 
Secretary  has  reconsidered  conditions  9, 
11, 13, 18,  20  and  21  in  light  of  the 
additional  material  submitted  by  West 
Virginia,  but  finds  these  conditions  to  be 


valid;  the  Secretary  is  allowing  West 
Virginia  until  May  1, 1983,  to  meet 
conditions  9, 11, 13, 18,  20  and  21  of  the 
program  approval. 

Disposition  of  Public  Comments 

Few  comments  were  received  from 
the  public  on  West  Virginia's  proposed 
program  amendments.  Comments  from 
Federal  agencies  were  limited  and  did 
not  identify  any  specific  deficiencies  of 
the  proposed  program  amendments. 
Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10}(i),  of  those 
agencies  invited  to  comment,  comments 
were  received  from  the  following 
Federal  agencies:  U.S.  Fish  and  Wildlife 
Service,  U.S.  Bureau  of  Mines,  U.S. 
Geological  Survey,  U.S.  Army  Corps  of 
Engineers,  U.S.  Mine  Safety  and  Health 
Administration  and  U.S.  Environmental 
Protection  Agency.  The  Secretary  has 
considered  all  comments  in  evaluating 
the  adequacy  of  West  Virginia's 
proposed  program  amendments,  as 
indicated  below: 

1.  A  commenter  concluded  that  the 
provisions  of  Section  6B.07e.l  of  West 
Virginia's  regulations  are  inconsistent 
with  the  requirements  of  30  CFR 
817.133(d)  and  section  515(e)  of  SMCRA 
in  that  the  State  regulation  does  not 
limit  variances  from  approximate 
original  contour  to  steep  slope  mining 
and  none  of  the  criteria  required  for  a 
variance  are  contained  in  the 
regulations.  As  discussed  in  Finding  la, 
the  Secretary  finds  that  provisions  of 
Section  6B.07e.l  of  the  State's 
regulations  are  not  in  accordance  with 
sections  515(c)  and  515(e)  of  the  SMCRA 
and  are  less  effective  than  the 
provisions  of  30  CFR  817.133. 

2.  One  commenter  objected  to  West 
Virginia's  practice  of  incorporating 
incidental  mining  permit  requirements 
by  internal  memorandums  rather  than 
by  regulation.  As  discussed  in  Finding 
5a,  the  Secretary  finds  that  the  State's 
incidental  mining  permit  provisions  are 
less  effective  than  the  Federal 
permanent  program  requirements. 

3.  A  commenter  stated  that  West 
Virginia's  regulations  do  not  require  that 
the  public  be  notified  of  permit 
decisions  as  required  by  30  CFR 
786.23(e).  As  discussed  in  Finding  6a,  the 
Secretary  finds  that  the  State's  public 
notice  requirements  for  permit  decisions 
are  less  effective  than  the  provisions  of 
30  CFR  786.23(e). 

4.  One  commenter  stated  that  Section 
15A  of  West  Virginia's  regulations  does 
not  specify  how  many  days  notice  must 
be  given  to  the  public  of  formal  hearings. 
As  discussed  in  Finding  8,  the  Secretary 
finds  that  West  Virginia  will  require 
seven  days'  public  notice  of  hearings  in 


accordance  with  section  525(a)(2)  of 
SMCRA. 

Additional  Information 

Procedural  Matters 

Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

National  Environmental  Policy  Act. 
The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  Environmental  Impact 
Statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  6,  and  8  of 
Executive  Order  12291  for  actions 
.  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

On  December  29, 1982,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
written  concurrence  on  the  amendment 
approved  in  this  document  as  it  relates 
to  air  or  water  quality  standards  under 
the  authority  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1251  et  seq.),  and 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857  e/seg.). 

List  of  Subject  in  30  CFR  Part  948 

C-oal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  948  is 
amended  as  set  forth  herein. 

Dated:  February  22. 1983. 
Daniel  N.  MUler  Jr.. 

Assistant  Secretary.  Energy  and  Minerals. 

PART  948— [AMENDED] 

Part  948  of  Title  30  is  amended  as 
follows: 

1.  30  CFR  948.10  is  revised  to  read  as 
follows: 
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§  948.10    State  regulatory  program 
approval. 

The  West  Virginia  State  program,  as 
submitted  on  March  3. 1980.  as  amended 
and  clarified  on  July  16. 1980,  and 
resubmitted  December  19, 1980,  was 
conditionally  approved,  effective 
January  21, 1981.  Beginning  on  that  date, 
the  Department  of  Natural  Resources 
was  deemed  the  regulatory  authority  in 
West  Vir)i;inia  for  all  surface  coal  mining 
and  reclamati-^n  operations  and  for  all 
exploration  operations  on  non-Federal 
and  non-Indian  lands.  Beginning  on  May 
11, 1982,  the  program  also  included  the 
coal  refuse  regulations  conditionally 
approved  as  a  program  amendment  on 
that  date.  Section  10  of  the  regulations 
contained  ifi  the  conditionally  approved 
program  of  January  21, 1981,  was  deleted 
from  the  program  as  of  May  11, 1982. 
Further,  beginning  on  Septe.mber  10, 
1982,  and  March  1, 1983.  the  program 
includes  ine  modifications  submitted  on 
June  17, 1982  and  September  14  and 
October  29, 1982.  Copies  of  the 
conditionally  approved  program,  as 
amended,  are  available  at: 

(a)  West  Virginia  Department  of  Natural 
Resources.  1800  Washington  Street, 
East,  Room  630,  Charleston.  West 
Virginia  35305.  Telephone:  (304)  348- 
9160 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  603 
Morris  Street,  Charleston,  West 
Virginia  25301,  Telephone:  (304)  347- 
7158 

(c)  Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior,  1100  "L"  Street,  N.W., 
Room  5315,  Washington,  DC.  20240, 
Telephone:  (202)  343-7896. 

§  948. 1 1    Conditions  of  State  regulatory 
program  approval  [Amended] 

2.  30  CFR  948.11(a)(2).  (7),  (8),  (9),  (11), 
(13),  (14).  (16),  (18),  (20),  (21),  (23),  and 
(30)  are  amended  by  substituting  "May 
1,  1983"  for  each  date  contained  therein. 

3.  30  CFR  948.11(a)(6),  (10),  (12),  (15). 
(17),  (22),  (25)  and  (35)  are  removed  and 
reserved. 

|FR  Doc  M-5188  Kiled  2-2»-83;  lii*i  <m| 
BtLLINO  CODE  4310-05-*! 


action:  Final  rule. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  No.  FEMA  64961 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

ASENCY:  Federal  Emergency 
Management  Agency,  FEMA. 


summary:  This  nile  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Lasurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  use.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 


column  of  the  table.  No  direct  Federal 

financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a  year 
on  the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood  prone 
areas.  (Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown  in 
the  last  column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  vnth  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  <vhole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
conununity's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  this  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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§64.6    LM  o«  allgibte  communltiM. 


Stale  and  county 


AAansas:  Hot  Sprtngt. 
Doiawvo  Kani „.... 

Flonda: 


Pinellas 

~ 

00 1 

Do 



Oo - 

Gonrgai  Newton. — 

Louaiana 

JeHerson „... 



Ibena - 

Mct«gan: 

Onawa 

Oakland 



Missoun  FranMn.. 

l^etvaska  Hal. 

New  Jersey: 

Union — 

Bergen 


New  Voilt: 
Rockland:. 


Schoharie.. 
Su«o» 


Pennsylvaraa: 
Blair 


LyCOfVMOQ ... ..«.»»..« 

York 

Lancasier 

York 

Rhode  Island:  Newport 

South  Carolina: 


Do 

Teias  WichNa. 

Virgina  Susaen. 

Illinois.  Scott 

Indiana  Porter 

Maryland:  Hartoid.. 


Location 


Malvem,  cNy  of ..- 

Unincorporaled  areas . 


Rocks  Beach,  city  ol 

kvfwi  Shores,  (own  ct 

Redmglon  Beach,  town  of 

ftodinglon  Shores,  town  ol ... 
Covinglon,  city  ot 


Grand  Isle,  town  of 

Unirworporated  are**.. 


Tanmadge.  township  of 

West  Bloomfiekl.  township  of.. 

Union,  city  of 

Grand  Island,  city  of 


Kanilworth.  borough  of 

South  Hackensack.  township  of 


Clarkstown.  town  of 

Esparance.  town  of 

Port  Jefferson,  village  d 


Altoona.  city  of 

Lewis,  township  of 

Lower  Windsor,  townshv  of.. 

IManhaim,  borough  of 

Washington,  township  of 

Portsmouth,  town  of 


Surfside  Beach,  town  ol  . 
Surlside  Beach,  town  of .. 

Unincorporated  areas 

Unincorporated  areas 

Naples,  vMage  of 

Viyparaao,  city  of 

Unirxxxporated  areas 


Community  No. 


1301448.. 
100001  A.. 


125117 

1251  IOC... 
1251400 .. 
12S141B... 
1301448... 


225197... 
220078C 

2604948. 
2601828.. 
2901378.. 
310103... 


3404668. 

340515B.. 

3606790 
3611940.. 


4201508... 
420643C... 
4211678 
4206S68... 

4211S08.. 
44S40SC.. 


450111 

450111 

4811608. 
S10182A.. 
1708088.. 
180204C.. 
240040 


Effective  dates  of  authorlzatlon/cancallation  of 
sale  of  flood  insurance  in  community 


May  1.  1974  emergency.  Mar   2, 

Mar  2.  1983  suspended 
Dec   17,  1971  emergerKy  Mar   15, 

Mar  2.  1963  suspended 

July  17.  1970,  emergency.  May  7. 

Mar  2.  1963  suspended. 
tMlay  22.  1970  emergency.  May  21. 

Mar  2.  1983  suspended. 
Dtey  15.  1970  emergency.  May  15. 

Mar  2.  1963  suspended. 
June  30.  1970  emergency.  May  7, 

Mar  2.  1963  suspended. 
Apr   23,  1975  emergency.  Mar.  2. 

Mar  2,  1963  suspended. 

Aug.  26,  1970  emergency.  Od  30, 

Mar  2.  1983  suspended 
Apr   27,  1973  emergency.  July  3. 

Mar  2,  1963  suspended. 

Sept  3.  1960.  emergency,  Mar  2, 

Mar  2.  1963.  suspended. 
Uti.  30,  1973,  emergency.  Mar  2, 

Mar  2,  1983  suspended. 
July  23,  1974.  emergency.  Mar  2, 

Mar.  ^  1963  suspended. 
May  28,  1974.  emergency.  Mar  2. 

Mar.  2.  1983  suspended. 

Fab.  9.  1973.  emergency.  Mar  2, 

Mar  2,  ^983  suspended 
Aug.  11.  1975  emergency.  Mar  2, 

Mar  2,  1983  suspended. 

Oct  24,  1974.  emergency.  Mar  2, 

Mar  2,  1983  suspended 
Oct  17,  1975,  emergency.  Mar  2, 

Mar  2,  1983  suspended. 
June  27.  1974,  emergency,  Mar  2. 

Mar.  2.  1983  suspended. 

Sept.  28.  1973  emergency.  Mar  2, 

Mar  2,  1983  suspended 
June  14.  1973,  emergency.  Mar.  2. 

Mar  2.  1983  suspended 
Aug   29,  1975  emergency.  Mar   2, 

Mar  2,  1983  suspended 
Apr    19.  1973,  emergency.  Mar   2, 

Mar  2,  1963  suspended 
Apr    4,   1974.  emergency.  Mar    2, 

Mar  2.  1983  suspended 
July  30,  1971,  emergency,  Aug   2 

Iw,  Mar.  2,  1983  suspended. 

Sept  10.  1971,  emergency,  Dec   1 

lar.  Mar  2,  1983  suspended 
Sept  10,  1971,  emergency,  Dec   1 

lar.  Mar  2,  1983  suspended. 
June  1,  1982.  emergency.  Mar   2, 

M»  2.  1963  suspended 
Dec.  11.  1973,  emergency.  Mar  2, 

Mar  2,  1983  suspended. 
Mar  6.  1974.  emergency  May  17, 

Mar  1,  1983  suspended. 
Mar   24.  1975  emergency.  Mar   2. 

Mar.  2,  1963  suspended. 
May  5.  1972,  emergency.  Mar   2. 

Mar  2.  1983  suspended. 


983  regular, 
978  regular. 

971,  regular, 
971  regular. 

970  regular. 

971  regular. 
963  regular. 

970  regular, 
978  regular, 

983.  regular. 
983  regular. 
963  regular, 
963  regular, 

983,  regular, 
983  regular, 

983  regular, 
983  regular, 
983  regular, 

983  regular, 
983  regular, 
983  regular, 
983  regular, 
983  regular. 
1973.  regu- 

1976,  regu- 
1976,  regu- 
983  regular, 
983  regular. 
962,  regular, 
983  regular. 
963  regular. 


Special  tkxxl  hazard  area  identified 


Oct.  3,  1975  and  Nov  16.  1973. 
Mar  15,  1978 


Aug.  13,  1976 

May  22,  1970,  May  21.  1971,  July 

1,  1974  and  June  6.  1975 
Sept.  26,  1975 


May  8,  1971,  July  1,  1974  and  Ocl 

17,  1975 
June  28.  1974  and  June  28.  1074 


Mar  18,  1975.. 
July  3.  1078 


June  10.  1977 

June  28,  1974  and  Jan.  30,  1976.. 

Mar  8,  1974  and  July  23,  1976 

Apr.  5.  1974  and  Sept  3.  1976 


Oct.  26,  1973 ... 
June  14.  1974. 


Apr  12,  1974  Sept.  10,  1978.  and 

Aug  24,  1979 
Oct  18.  1974,  Aug.  27,  1976  and 

Nov  14,  1975. 
June  28,  1974  and  June  11,  1976 


June  28,  1974  and  Oct  3,  1975.. 


May  24,  1974,  Aug  8,  ,1978  and 

Aug  5,  1977 
Aug  30,  1974  and  Aug.  20,  1976 


Date' 


Oct  5.  1973  and  Nov.  21,  1975 

Sept  20,  1974  and  Aug.  20,  1976.. 


Aug  7.  1973,  July  1,  1974.  Dec.  19. 
1975  and  Sept.  10,  1976. 


Dec   17,  1976 

Dec.  17,  1976 _ 

Aug  1,  1978 

June  9,  1978 

Apr  2,  1976  and  Jan.  9.  1974.. 
Apr  9,  1976  and  JaQ  9,  1974... 
Apr  4,  1975 


Mar.  2.  1983 
Do 

Do 
Do 
Do 
Do 
Da 

Do 

Do 

Do 
Do 
Do 
Do 

Do 
Do. 

Do. 
Do 
Do. 

Oo. 
Oo. 
Oo. 
Do. 
Oo. 
Oo. 

Oo 

Do 

Do. 

Do. 
M«  1,  1963. 

Oo. 
Mar  Z  1963 


'Die  ca«1ain  Federal  asaistanoe  no  longer  available  in  special  Hood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII,  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804,  Nov,  28, 
1968),  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director,  State  and 
Local  Programs  and  Support) 
Issued:  February  22,  1983. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc  83-8064  Filed  2-28-83:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Part  1397 

Standard-Setting  Requirements  for 
Medical  and  Nonmedical  Facilities 
Where  SSI  Recipients  Reside 

agency:  Office  of  Human  Development 

Services  (HDS),  HHS. 

action:  Final  rule  with  comment  period. 

summary:  This  rule  amends  the 
standard-setting  requirements  for 
medical  and  nonmedical  facilities  where 
SSI  recipients  reside.  (These 
requirements  are  known  as  Keys 
amendment  regulations).  This  action  is 
necessary  because  of  the  passage  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  amended  section  1616(e)  of 
the  Social  Security  Act  and  deleted 
reference  to  Title  XX  thereby  removing 
social  services  plans  as  the  vehicle  for 
providing  public  notice  of  standards  for 
certain  facilities. 

date:  Effective  March  31, 1983.  These 
regulations  are  being  published  as  Rnal 
for  reasons  described  in  the 
Supplementary  Information,  below. 
HtJwever,  the  Department  will  consider 
any  written  comments  up  to  May  2, 1983. 

ADDRESSES:  Address  comments  to  the 
Assistant  Secretary  for  Human 
Development  Services.  Room  309F, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington.  D.C.  20201.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate.  Beginning  two 
weeks  from  today,  the  public  may 
review  the  comments  submitted  in 
response  to  this  final  rule  in  room  300E. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue.  SW., 
Washington,  D.C.  20201.  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Rust,  (202)  245-7027. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  standard-setting  requirements 
for  medical  (not  certified  by  Medicare  or 
Medicaid)  and  nonmedical  facilities 
where  SSI  recipients  reside  were 
published  in  the  Federal  Register  on 
Tuesday,  January  31. 1978  (43  FR  4016). 
They  implement  the  Keys  Amendment, 
section  1616(e)  of  the  Social  Security 
Act.  They  were  redesignated  Part  1397 
of  Title  45  of  the  Code  of  Federal 


Regulations  on  August  25, 1980  (45  FR 
56728). 
The  purposes  of  the  amendment  were: 

(1)  To  assure  development  of  standards 
for  safe  and  appropriate  residential 
settings  as  an  alternative  to  institutional 
living  for  appropriate  elderly  individuals 
and  handicapped  children  and  adults; 

(2)  to  limit  the  use  of  SSI  funds  for 
substandard  facilities  for  such  persons; 
and  (3)  to  publicize  the  standards  and 
enforcement  procedures  as  a  means  of 
involving  the  public  in  monitoring  these 
standards. 

The  implementing  regulations  became 
effective  October  1, 1977.  They  required 
States  to:  (1)  Designate  one  or  more 
State  or  local  authorities  to  establish 
and  enforce  standards  for  residential 
facilities  where  significant  numbers  of 
SSI  recipients  reside  or  are  likely  to 
reside;  (2)  make  available  for  public 
review  in  the  annual  services  plan  under 
the  former  Title  XX  of  the  Social 
Security  Act,  a  summary  of  the 
standards  and  enforcement  procedures; 

(3)  make  available  a  list  of  any  waivers 
of  such  standards  and  any  violations 
that  may  have  come  to  the  attention  of 
standard-setting  authorities;  and  (4) 
certify  annually  to  the  Secretary 
compliance  with  the  Keys  requirements. 

Public  Law  97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  amended 
section  1616(e)  of  the  Social  Security 
Act  by  deleting  reference  to  Title  XX. 
Consequently,  the  regulations  must  be 
amended  to  reflect  the  statutory  change 
and  to  specify  how  States  must  now 
comply  with  the  Keys  requirements.  In 
order  to  do  this  we  are  issuing  these 
final  regulations  with  a  60-day  comment 
period. 

Provisions  of  the  Regulations 

Except  as  noted  below,  these 
regulations  make  only  editorial  changes. 
The  first  two  sections  have  been 
renumbered,  all  references  to  Title  XX 
have  been  removed  wherever  they 
appear  in  current  regulations,  and 
§  1397.30  has  been  deleted. 

In  §  1397.10,  several  changes  have 
been  made.  This  section  incorporates  all 
the  State  responsibilities  currently  in 
1 1397.30,  i.e.,  making  summaries  of 
standards  available  for  public  review; 
assuring  that  standard-setting 
authorities  meet  requirements;  and 
annually  certifying  to  the  Department  its 
compliance  with  requirements  of  this 
Part.  In  addition,  this  section  now 
contains  the  requirements  for:  (1) 
Designation  of  a  State  official  to  assist 
in  the  activities  required  to  comply  with 
this  Part;  and  (2)  transmittal  of  a 
summary  of  standards  and  enforcement 
procedures  to  the  Assistant  Secretary 
for  Human  Development  Services, 


Office  of  Human  Development  Services, 
rather  than  the  regional  official  who 
received  title  XX  plans. 

In  S  1397.20,  which  contains  the 
responsibilities  of  standard-setting 
authorities,  we  require  the  authorities  to 
provide  a  siunmary  of  their  standards 
and  enforcement  procedures  to  the 
States'  designated  coordinating  official. 

Taken  together,  we  believe  these 
requirements  will  facilitate 
implementation  of  State  responsibilities 
for  establishing  and  enforcing 
standards.  We  believe  that  the 
designation  of  an  official  to  assist  in 
State  implementation  of  the  Keys 
amendment  requirements  will  provide 
the  Department  with  a  single  point  of 
contact  for  cooperative  efforts  with  the 
State  to  identify  and  respond  to  the  need 
for  technical  assistance. 

The  requirement  that  summaries  of 
State  standards  be  sent  to  the  Assistant 
Secretary  for  Human  Development 
Services  further  highlights  the 
Department's  interest  in  the  Keys 
amendment  requirements.  The 
standards  will  be  used  by  the  recently 
established  Board  and  Care  unit  as  a 
basis  for  their  work  with  States. 

We  believe  it  will  be  simple  for  the 
State,  if  it  wishes,  to  send  its 
certification  of  compliance  and 
summaries  of  standards  and 
enforcement  procedures  as  one 
submittal  to  the  Department  The 
summaries  and  procedures  need  to  be 
sent  only  one  time.  Thereafter,  only  new 
or  revised  summaries  of  standards  or 
procedures  are  required. 

Earlier  in  the  development  of  these 
revisions,  the  Department  considered 
adding  a  provision  that  would  link 
compUance  with  the  Keys  amendment  to 
the  Older  Americans  Act.  Accordingly, 
failure  to  comply  with  Keys 
requirements  could  have  resulted  in  a 
financial  sanction  against  Older 
Americans  Act  funds.  However,  after 
much  deliberation  the  Department 
decided  not  to  impose  such  a  sanction. 

Waiver  of  Proposed  Rulemaking 

These  Keys  requirements  have  been    ~^ 
in  effect  since  October  1. 1977.  The 
amendments  now  being  adopted  are 
primarily  technical  and  do  not  change 
State  responsibihties  except  to  give 
them  flexibility  in  the  means  by  which 
they  make  standards  available  for 
public  review.  PubUcation  of  an  NPRM 
and  a  prior  comment  pe:  iod  are 
therefore  unnecessary  and  we  find  good 
cause  to  waive  those  procedures.  We 
will,  however,  consider  any  comments 
on  this  rule  that  are  mailed  by  the  date 
specified  above  in  the  "EFFECTIVE  date" 
section  and  make  any  further  changes 
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that  may  be  necessary.  We  will  also 
respond  to  the  comments  when  we  make 
any  further  changes. 

Impact  Analysis 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Execi^ive  Order  12291. 
that  this  interim  final  rule  does  not 
constitute  a  major  rule  because  it  will 
not:  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  result 
in  a  major  increase  in  costs  or  process 
for  consumers,  any  industries,  any 
governmental  agency  or  any  geographic 
regions:  or  have  significant  adverse 
effects  on  competition;  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

Reporting  and  Recordkeeping 
Requirements 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  45  CFR  1397.10 
and  1397.20  which  include  reporting  and 
recordkeeping  requirements.  These 
sections  will  be  submitted  to  OMB.  They 
will  not  be  effective  until  OMB  approval 
is  obtained.  We  will  publish  a  notice  in 
the  Federal  Register  when  approval  has 
been  obtained,  indicating  the  effective 
date  of  the  reporting.  We  recognize  that 
States  have  been  meeting  reporting 
requirements.  However,  we  are 
followini?  OMB  instrurtions  in  this 
regard  so  that  Stales  may  withhold 
reporting  temporanly. 

Regulatory  Flexibility  Act  of  1980 

The  Regulator)  F'.exibihty  Act  of  1980. 
Pub.  L.  96-354.  re<)  aires  that  an  agency 
prepare  a  regolato-y  flexibility  analysis 
for  a  proposed  or  final  rule  if  the  rule 
would  have  a  siitriPcant  economic 
impact  on  a  substantial  number  of 
"small  entities."  i  e.,  small  businesses, 
small  non-profit  organizations,  or  small 
governmental  jurisdictions.  Although 
facilities  subject  to  Keys  amendments 
are  small  entities,  these  regulations 
specify  responsibilities  that  must  be 
carried  out  by  the  State.  They  make  no 
change  in  the  standards  applicable  to 
facilities  which  are  subject  to  State,  not 
Federal  standards.  Therefore,  these 
amendments  do  not  affect  small  entities 
as  that  term  is  defmed  in  the  Act.  I 
hereby  certify  that  this  rule  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects  in  45  CFR  Part  1397 

Grants  programs.  Social  programs. 
Health  facilities.  Supplemental  Security 
Income  (SSI). 

Approved:  January  26.  1983. 
Dorcas  R-  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

Approved  February  2. 1963. 
Ricliard  S.  ScfawailcM. 
Secretary  of  Health  and  Human  Services. 

Accordingly,  for  the  reasons  set  forth 
in  the  Preamble,  45  CFR,  Chapter  XIII  is 
amended  by  revising  the  title  of 
Subchapter  K.  and  by  revising  Part  1397 
to  read  as  follows: 

SUBCHAPTER  K— STANDARD  SETTING 
REQUIREMENTS  FOR  MEDICAL  AND 
NONMEDICAL  FACHJTIES  WHERE  SSI 
RECIPIENTS  RESIDE 

PART  1397— STANDARD  SETTING 
REQUIREMENTS  FOR  MEDICAL  AND 
NONMEDICAL  FACILITIES  WERE  SSI 
RECIPIENTS  RESIDE 

Sec. 

1397.1     Scope 
1397.5     Definitions 
1397.10    Responsibilities  of  States. 
1397.20    Responsibilities  of  designated 
standard-setUng  authorities. 
Authority:  Sections  1102  and  1bl6(e|  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1382(e)). 

§  1397.1     Scope. 

This  part  requires  States  to  create  or 
designate  one  or  more  State  or  local 
authorities  to  establish,  maintain,  and 
ensure  the  enfoi  cement  of  standards  for 
any  category  of  institutions,  foster 
homes,  or  group  living  arrangements  in 
which,  as  determined  by  the  State,  a 
significant  number  of  recipients  of 
Supplemental  Security  Income  (SSI) 
benefits  resides  or  is  likely  to  reside.  SSI 
residents  who  hve  in  relevant  facilities 
which  violate  any  of  the  standards  will 
be  subject  to  a  reduction  in  their  SSI 
payments  by  the  Social  Security 
Administration.  The  reduction  will  be  m 
an  amount  equal  lo  any  State 
supplementary  benefit  or  other  payment 
made  by  the  State  for  any  medical  or 
remedial  care  provided  them  by  the 
facility. 

§  1397.5    Definitions. 

For  purposes  of  this  part: 

(a)  Any  category  of  institutions,  foster 
homes,  and  ^roup  living  arrangements 
means  residential  facilities  which:  (1) 
Provide  both  room  and  board  and 
continuous  protective  oversight  to  the 
residents;  and  (2)  Are  non-medical  or 
medical  facilities  of  any  size  (other  than 
those  certified  for  participation  in  the 


Medicaid  or  Medicare  programs)  which 
are  publicly  or  privately  operated  on  a 
nonprofit  or  for-profit  basis. 

(b)  Medical  or  remedial  care  means 
care  directed  toward  the  correction  or 
amelioration  of  a  medical  condition 
which  has  been  diagnosed  as  such  by  a 
licensed  medical  practitioner  operating 
within  the  scope  of  medical  practice  as 
defined  by  State  law,  and  the  care  is 
provided  by  or  under  the  direct 
supervision  of  a  medical  practitioner  or 
other  health  professional  licensed  by  the 
State  or  credentialed  by  the  appropriate 
professional  organization. 

§  1397.10    Responsibilities  of  States. 

Each  State  shall— 

(a)  Determine  the  kinds  of  residential 
facilities  (as  defined  under  §  1397.1)  in 
which  a  significant  number  of  SSI 
recipients  resides  or  is  likely  to  reside; 

(b)  Create  or  designate  one  or  more 
State  or  local  authorities  to  establish, 
maintain,  and  ensure  the  enforcement  of 
any  standards  for  the  residential 
facilities  identified  in  accordance  with 
paragraph  (a)  of  this  section; 

(c)  Annually  make  available  for  public 
review  a  summary  of  the  standards 
estabUshed  in  accordance  with 
paragraph  (b)  of  this  section,  including 
the  name  and  address  of  each  standard- 
setting  authority  from  which  interested 
individuals  may  obtain  further 
information  about  full  standards, 
enforcement  procedures,  waivers  of 
standards  and  viola'.ions; 

(d)  Assure  t.ha!  each  standard-setting 
authority  complies  with  the 
requirements  of  §  1397.20; 

(e)  Annually  certify  to  the  Assistant 
Secretary  for  Human  Development 
Services  that  the  State  meets  the 
requirements  of  this  Part.  The 
certification  shall  be  in  the  form  of  a 
factual  statement  sunned  by  the  Chief 
Executive  Offu;er  of  the  Slate  or  his  or 
her  designee  ana  submitted  within  the 
first  quarter  of  each  Federal  fiscal  year; 
and 

(f)  Send  a  summary  of  each  standard 
for  each  kind  of  fanihty,  and  a  summary 
of  enforcement  procedures  to  the 
Assistant  Secretary  for  Human 
Development  Services  in  the  first 
quarter  of  the  first  fiscal  year  following 
March  31, 1983  Thereafter,  only  new  or 
revised  summaries  of  standards  or 
procedures  are  required.  The  address  for 
the  Assistant  Secretary  for  Human 
Development  Services  is  200 
Independence  Avenue.  SW.. 
Washington,  D.C.  20201. 

(g)  Designate  an  official  to  assist  in 
the  implementation  of  the  requirements 
of  this  Part. 


UMI 


Federal  Register  /  Vol.  48,  No.  41  /  Tuesday.  March  1.  1983  /  Rules  and  Regulations 8455 


§1397.20    ResponslbilWes'of  designated 
standard-setting  auttiortties. 

Each  standard-setting  authority  shall: 

(a)  Establish  standards.  (1)  The 
standards  shall  be  appropriate  to  the 
needs  of  the  SSI  recipients  residing  in 
the  facilities  and  to  the  character  of  the 
facilities  involved.  In  addition,  they 
shall  govern  such  matters  as: 

(i)  Admission  policies  (including  a 
continuous  needs  assessment  and 
referral  to  appropriate  resources); 

(ii)  Safety; 

(iii)  Sanitation  (cleanliness  and 
hygienic  procediu-es);  and 

(iv)  Protection  of  civil  rights  (under 
the  United  States  Constitution,  the  Civil 
Rights  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  all  other 
relevant  provisions  of  Federal  and  State 
laws). 

(2)  If  a  standard-setting  authority  has 
standards  already  in  place  that  cover 
the  subject  areas  listed  in  paragraph 
(a)(1)  of  this  section,  the  standards  meet 
the  requirements  of  this  paragraph. 

(3)  Under  the  requirements  of  this 
paragraph,  the  authority  may  provide  for 
waivers  of  a  standard  under  speciHed 
criteria. 

(4)  The  authority  shall  notify  the 
public  and  providers  about  the  need  for 
affected  facilities  to  meet  its  standard. 

(b)  Establish  procedures  for  enforcing 
the  standards.  (1)  The  enforcement 
procedures  shall  include: 

(i)  Periodic  inspection  of  facilities; 

(ii)  Provision  of  technical  assistance; 
and 

(iii)  Use  of  a  warning  system  which 
provides  for  an  opportunity  for  a 
deficient  facility  to  comply  and  for  the 
residents  to  move  out  if  the  facility  fails 
to  do  so. 

(2)  The  standard-setting  authority 
shall  establish  specific  time  periods: 

(i)  For  a  deficient  facility  to  carry  out 
a  plan  approved  by  the  standard-setting 
authority  to  correct  any  violation  of  a 
standard  which  cannot  be  waived;  and 

(ii)  For  the  standard-setting  authority, 
if  the  facility  fails  to  comply,  to  arrange 
for  informing  in  writing  all  residents  of 
the  facility  (including,  where 
appropriate,  the  families,  guardians,  or 
representative  payees  of  SSI  residents) 
of  the  standard  which  the  facility  does 
not  meet,  and  of  the  time  period  during 
which  residents  may  relocate  if  they 
wish  before  the  authority  reports  the 
deficient  facility  to  the  Social  Security 
Administration.  Tlie  standard-setting 
authority  shall  also  provide  all  residents 
with  a  list  of  approved  facilities  and 
agencies  which  will  help  them  move  if 
they  wish.  The  purpose  is  to  let  the 
residents  know  they  do  not  have  the 
protection  of  the  standard,  and  to  give 
them  time  and  assistance  to  move  if  the 


absence  of  the  standard  endangers  them 
or  causes  a  reduction  in  their  SSI 
benefit. 

(c)  Report  deficient  facilities  to  the 
Social  Security  Administration.  (1)  At 
the  conclusion  of  the  relevant  time 
period(s)  given  a  deficient  facility  to 
correct  violation  of  a  standard  or  for 
residents  to  move  out  of  a  facility,  as 
described  in  paragraph  (b)(3)  of  this 
section,  each  designated  standard- 
setting  authority  shall  report  to  the 
appropriate  Regional  Office  of  the  Social 
Security  Administration  the  name  and 
address  of  any  facility  which  no  longer 
meets  the  standards  and  the  effective 
date  of  the  violation.  The  purpose  is  to 
enable  the  Social  Security 
Administration  to  reduce  SSI  benefits  to 
SSI  residents  living  in  a  facility  in 
violation  of  standards,  in  accordance 
with  the  requirements  of  Section  1616(e] 
of  the  Social  Security  Act. 

(2)  If  and  when  a  deficient  facility 
again  meets  the  standards,  the  standard- 
setting  authority  shall  notify  the  Social 
Security  Administration  of  the  effective 
date  of  its  approval  of  the  facility. 

(d)  Maintain  and  make  records 
available — (1)  Maintenance  of  records. 
Each  authority  shall: 

(i)  Keep  a  record  of  the  details  of  each 
violation  of  a  standard  by  a  facility;  and 

(ii)  If  a  standard  is  waived,  maintain  a 
record  including  the  name  and  address 
of  each  facility  granted  a  waiver,  the 
standard  waived,  and  the  justification 
for  waiving  it. 

(2)  Availability  of  records  to  the 
public.  Each  authority  shall  make 
available  without  charge  to  interested 
individuals  a  single  copy  of: 

(i)  A  complete  set  of  standards  for 
each  type  of  facility; 

(ii)  The  procedures  used  in  the  State 
to  insure  the  enforcement  of  standards; 

(iii)  The  list  of  facilities  (name  and 
address]  that  have  been  granted  waivers 
of  each  standard,  including  the 
justification  for  the  waiven  and 

(iv)  The  list  of  facilities  (name  and 
address)  found  in  violation  of  a 
standard,  including  the  details  of  each 
violation. 

(3)  The  authority  shall  provide  the 
official  designated  in  accordance  with 
§  1397.10(g),  a  sununary  of  each 
standard  for  each  kind  of  facility  and 
enforcement  procedures. 

• 

[FR  Doc.  83-5029  Filed  2-28-83:  8:48  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 90,  and  95 

Substitution  of  Forms  for  Applications 
In  Private  Land  Mot>ile  and  General 
Mobile  Radio  Services;  Public  Notice 
Announcing  Availability  of  the  Fomrts 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  announcement  of 
effective  date 

SUMMARY:  The  Commission  adopted  a 
Memorandum  Opinion  and  Order  on 
August  24, 1982  to  substitute  new  Forms 
574,  574A  and  574B  for  Forms  400  and 
400S  for  applications  in  the  Private  Land 
Mobile  and  General  Mobile  Radio 
Services.  This  document  was  published 
in  the  Federal  Register,  47  FR  57409 
(December  22, 1982).  In  this  document, 
the  Commission  said  that  the  use  of  the 
new  forms  and  the  procedural  rules 
were  contingent  upon  approval  of  the 
froms  by  the  Office  of  Management  and 
Budget.  When  such  approval  was 
obtained,  the  Commission  would 
announce  the  effective  date  by  public 
notice.  Approval  of  the  new  forms  was 
received  form  the  Office  of  Management 
and  Budget.  The  pubhc  notice,  dated 
February  2, 1983,  was  released 
specifying  that  the  use  of  the  forms  and 
the  procedural  rules  were  effective 
February  14, 1983. 
DATE:  Effective  February  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  F.  Turner,  Private  Radio  Bureau 
(202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 
February  2, 1983. 

New  Land  Mobile  Application  Forms 
Now  Available 

On  August  24, 1982,  the  Commission, 
by  Memorandum  Opinion  and  Order 
(FCC  82-397,  Mimeo  32011),  adopted 
new  FCC  Forms  574,  574A  and  574B  for 
use  by  applicants  in  the  Land  Mobile 
and  General  Mobile  Radio  Services 
governed  by  Parts  90  and  95  of  the 
Rules.  The  Forms  574  and  574A  replace 
the  Forms  400  and  400S.  Form  574B  is 
entirely  new  and  must  be  filed  with 
Form  574  only  when  requesting 
frequencies  below  27.5  MHz.  This  action 
was  published  in  the  Federal  Register, 
47  FR  57049  (December  22, 1982).  The 
use  of  the  Forms  and  the 
implementation  of  the  procedural  rules 
were  contingent  upon  approval  of  the 
forms  by  the  Office  of  Management  and 
Budget  (OMB). 

Approval  has  been  received  from 
OMB  and  the  new  forms  are  now 
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available  for  distribution  to  the  public. 
Therefore,  effective  February  14. 1983. 
Parts  1.  90  and  95  of  Title  47.  Code  of 
Federal  Regulations  are  amended  as  set 
forth  in  the  appendix  attached  to  the 
Memorandum  Opinion  and  Order  (FCC 
82-397.  Mimeo  32011).  Forms  574  and 
574A  are  to  be  used  in  place  of  Forms 
400  and  400S. 

The  new  forms  are  to  be  submitted  to 
the  Private  Radio  Bureau's  licensing 
facility  in  Gettysburg.  Pa.  We  will 
accept  Form  400  for  the  use  of 
frequencies  27.5  MHz  and  above  for  an 
indefinite  period.  Applicants  requesting 
the  use  of  frequencies  below  27.5  MHz 
must  now  file  the  Forms  574  and  574B. 
When  we  receive  significantly  more 
Forms  574  than  Forms  400,  we  will  issue 
another  Public  Notice  setting  a  deadline 
for  the  continued  acceptance  of  the 
Form  400. 

The  new  forms  may  be  obtained  from 
our  headquarters  in  Washington,  D.C 
our  facility  in  Gettysburg,  Pa.  and  from 
our  district  offices  in  the  field.  Requests 
for  quantities  not  exceeding  three  (3) 
may  be  addressed  to  FCC  Consumer 
Assistance  Branch.  Gettysburg.  Pa. 
17325,  or  to  any  of  our  district  offices. 
Requests  for  larger  quantities  of  the 
forms  may  be  addressed  to  FCC  Supply 
Section.  Room  B-10. 1919  M  Street.  NW.. 
Washington.  DC.  20554.  Other  inquiries 
concerning  private  radio  forms  and 
licensing  matters  should  be  directed  to 
our  staff  in  Gettysburg,  telephone  (717) 
337-1212. 
William ).  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

ire  Doc  83-t133  Filed  2-2»-83:  8:4S  atnl 
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47  CFR  Part  73 

(BC  Docket  Nos.  80-201;  RM-3249;  RM- 
3710.  80-211;  RM-3879,  80-213;  RIKI-3406; 
RM-3718;  RM-3719,  81-171;  RM-3518;  RM- 
3556;  RM-3813;  RM-3666;  RM-37711 

FM  Broadcast  Stations  in  Nortti 
Charleston,  Eastovcr,  and  Ravenel. 
South  Carolina;  Ellorae,  South 
Carolina;  Mount  Pleasant,  Parris  Island. 
Manning.  Bamt>erg,  and  Batesburg, 
South  Carolina;  Johnston,  Leesville, 
Winnsboro  MHIs,  Saluda,  Union,  and 
Batesburg,  South  Carolina;  Changes 
Made  In  Table  of  Assignments 

AOEMCY:  Federal  Communications 

Commissioa 

action:  Final  rule. 

tUMMANV:  This  action  assigns  FM 
Channel  237A  to  Leesville,  South 
Carolina,  as  that  community's  first  FM 
assignment  The  action  is  taken 


pursuant  to  a  petition  for 
reconsideration  of  an  eariier  Report  and 
Order  which  had  denied  the  assigmnent. 
The  petition  was  filed  by  William  K. 
Durst.  Petitions  seeking  the  assignment 
of  channels  to  Elloree.  Mount  Pleasant. 
Manning.  Johnston.  Saluda  and  Union, 
South  Carolina:  and  the  deletion  of  a 
channel  from  North  Charleston.  South 
Carolina,  are  denied. 
date:  Effective  April  27, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FO«  FURTHER  INFORStATION  CONTACT 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530.       • 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

Memorandum  Opinion  and  Order 
(Proceeding  Terminated) 

Adopted:  February  9,  1983. 
Released:  February  24,  1983. 

In  the  matter  of  Amendment  of 
§  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations.  (North  Charleston, 
Eastover,  and  Ravenel,  South  Carolina). 
BC  Docket  No.  80-201,  RM-3249  RM- 
3710;  Amendment  of  S  73.202(b).  Table 
of  Assignments.  FM  Broadcast  Stations. 
(Elloree,  South  Carolina).  BC  Docket  No. 
80-211,  RM-3579;  Amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mount  Pleasant. 
Parris  Island.  Manning,  Bamberg,  and 
Batesburg,  South  Carolina,  BC  Docket 
No.  80-213,  RM-3406.  RM-3718,  RM- 
3719;  Amendment  of  §  73.202(b).  Table 
of  Assignments,  FM  Broadcast  Stations. 
(Johnston.  Leesville,  Winnsboro  Mills, 
Saluda,  Union,  and  Batesburg.  South 
Carolina.  BC  Docket  No.  81-171.  RM- 
3518.  RM-3556.  RM-3613,  RM-3666,  RM- 
3771. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  are  five 
petitions  seeking  reconsideration  of  the 
Report  and  Order.  51  R.R.  2d  25 
(Broadcast  Bureau  1982),  in  which  FM 
channels  were  assigned  to  North 
Charleston.  Eastover.  Ravenel.  Mount 
Pleasant,  and  Parris  Island  South 
Carolina.  The  Report  and  Order  also 
denied  FM  assignments  to  Elloree, 
Manning.  Johnston.  Leesville, 
Winnsboro  Mills,  Saluda,  and  Union. 
South  Carolina.  In  making  our  decisions, 
the  above-hsted  communities  were 
divided  into  two  sets.  Set  A  and  Set  B, 
because  any  assignment  plan  proposed 
for  Set  A  could  be  adopted 
independently  of  any  assignment  plan 
for  Set  B.  The  communities  included  in 
Set  A  are  North  Charleston,  Eastover, 
Ravenel,  Elloree,  Parris  Island,  and 


Mount  Pleasant.  Set  B  includes  the 
communities  of  Manning,  Bamberg, 
Batesburg,  Johnston,  Winnsboro  Mills, 
Saluda,  Union,  and  Leesville.  In  this 
Memorandum  Opinion  and  Order  we 
shall  first  address  the  petitions  seeking 
reconsideration  of  our  actions  with 
respect  to  the  communities  in  Set  A. 
After  a  complete  analysis  of  the  Set  A 
petitions,  we  shall  address  the  petitions 
involving  the  Set  B  communities. 

Set  A 

2.  In  the  Report  and  Order,  we 
assigned  a  second  FM  channel  to  North 
Charleston  and  made  first  FM 
assignments  to  Eastover,  Ravenel,  Parris 
Island,  and  Mount  Pleasant,  South 
Carolina.  A  mutually  exclusive  first 
assignment  to  Elloree.  South  Carolina, 
and  a  mutually  exclusive  second 
assignment  to  Mount  Pleasant  were 
rejected. '  Petitions  for  reconsideration 
of  these  actions  were  filed  by  Santee- 
Cooper  Broadcasting  Company 
("Santee-Cooper"),^and  William  G. 
Dudley.  Ill  ("Dudley").*  An  opposition  to 
the  Dudley  petition  was  filed  by  William 
P.  Roversi  ("Roversi").  Replies  were 
submitted  by  Santee-Cooper  and 
Dudley. 

3.  Santee-Cooper  seeks 
reconsideration  of  our  refusal  to  assign 
a  first  FM  channel  to  Elloree  and  our 
decision  not  to  assign  a  second  channel 
to  Mount  Pleasant.  With  respect  to  the 
Elloree  assignment.  Santee-Cooper 
makes  three  basic  arguments.  First, 
petitioner  states  that  Elloree  and  the 
surrounding  Orangeburg  County  are 
much  more  deserving  of  a  first  FM 
assignment  than  Eastover.  Second, 
Santee-Cooper  alleges  that  the  Eastover 
proponent.  William  Dudley,  does  not 
have  a  bone  fide  interest  in  an  Eastover 
assignment,  but  only  sought  the  channel 
as  a  "strike  application"  in  an  attempt  to 
defeat  the  addition  of  a  second  FM 
chaimel  in  North  Charleston.  *  According 


'  According  to  liie  original  assignment  plans 
proposed  with  respect  to  North  Charleston. 
Eastover.  and  Elloree.  any  two  of  the  communities 
could  rpcclve  channels,  but  channels  could  not  be 
assigned  to  all  three  communities.  Further  .Motice  of 
Proposed  Rule  Making.  46  FR  1B737  (Broadcast 
Bureau  itWI)  After  first  determining  that  the  larger 
city  of  North  Charleston  deserved  a  second  local 
outlet,  we  compared  the  communities  of  Eastover 
and  Elloree  to  decide  which  city  was  more 
deserving  of  a  first  FM  aMignment.  As  a  result  of 
this  analysis,  we  aaiigimd  the  channel  to  Eastover. 
The  second  channel  to  Mount  Pleasant  was  rejected 
because  no  party  expressed  an  interest  in  applying 
for  a  second  channel  at  that  community. 

'  Public  Notice  of  the  petition  was  given  May  S, 
1982.  Report  No.  1350. 

'Public  Notice  of  the  petition  was  given  April  16. 
1982.  Report  No.  1347 

'Dudley  is  the  licensee  of  North  Charleston's  only 
currently  operating  PM  station.  Dudley's  original 
petition  in  this  proceeding  was  in  the  nature  of  a 
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to  Santee-Cooper,  Dudley  has  no 
intention  of  building  a  station  at 
Eastoven  therefore,  the  Eastover 
assignment  should  not  be  allowed  to 
defeat  the  assignment  at  Elloree.  Finally, 
Santee-Cooper  states  that  its  Elloree 
petition  originally  was  a  simple, 
uncontested  drop-in  which  should  have 
been  finalized  by  the  Commisison  long 
ago  rather  than  being  included  in  the 
North  Charleston  and  Eastover 
controversy.  Santee-Cooper  reasons  that 
sound  administrative  practice  demands 
that  the  Elloree  assignment  be  fmalized 
as  it  would  have  been  had  it  not  been 
injected  into  the  instant  consolidated 
proceeding.  Regarding  the  Mount 
Pleasant  assignment,  Santee-Cooper 
states  that  it  has  consistently  expressed 
its  interest  in  applying  for  a  second 
channel  at  Mount  Pleasant.  Santee- 
Cooper  therefore  charges  that  the 
Commission  was  mistaken  when  it 
Heclined  to  make  the  additional 
assignment  because  no  interest  had 
been  expressed  in  its  use.  Santee- 
Cooper  urges  that  the  Mount  Pleasant 
channel  be  assigned  as  requested. 

4.  Dudley's  petition  seeks 
reconsideration  of  the  assignment  of 
Channel  241  to  North  Charleston. 
Dudley  states  that  the  Commission 
ignored  its  own  FM  assignment 
priorities  by  favoring  a  second  FM 
Hssignment  to  North  Charleston  over  a 
first  assignment  to  Elloree.  Dudley  also 
charges  that  the  Commission  did  not 
consider  the  plethora  of  aural  services 
iivailable  in  North  Charleston.  Dudley 
asserts  that  the  rural  areas  of  South 
Carolina  do  not  have  as  many  program 
rhoices  as  do  residents  of  the 
Charleston  metropolitan  area.  Dudley 
concludes  that  the  "piling  up"  of 
additional  frequencies  in  the  Charleston 
metropolitan  area  to  the  exclusion  of  a 
fi.-st  service  to  Elloree  is  arbitrary  and 
rapricious  and  cannot  be  reconciled 
with  the  dictates  of  Section  307(b)  of  the 
Communications  Act.' 

ft.  In  reply  to  Santee-Cooper's  petition, 
n.idley  again  asserts  that  both  Eastover 
;,nd  Elloree  can  be  accommodated  with 
now  assignments  if  the  second  channel 
it  North  Charleston  is  deleted.  Dudley 
dlso  comments  that  Santee-Cooper's 
ittacks  on  Dudley's  motives  for  filing 
the  Eastover  petition  are  both 
unsupported  and  irrelevant.  Dudley 
points  out  that  a  demand  has  been 
expressed  for  the  Eastover  channel  and 
that  there  is  no  basis  for  ignoring  his 
commitment  to  apply  for  and  construct 


the  Eastover  station.  Dudley  concludes 
that  the  Commission  must  make  its 
decisions  on  the  merits  of  the  proposals, 
not  on  the  basis  of  "wild  and 
unsubstantiated  charges." 

6.  An  opposition  to  Dudley's  petition 
was  submitted  by  William  P.  Roversi. 
who  argues  that  Channel  241  should  be 
retained  at  North  Charleston.  Roversi 
first  questions  Dudley's  status  as  an 
interested  person  by  virtue  of  the  fact 
that  his  request  for  the  assignment  of  a 
channel  to  Eastover  was  granted  yet  he 
now  files  a  petition  for  reconsideration 
of  the  decision  to  assign  a  channel  to 
North  Charleston.  Roversi  notes  that 
Dudley  is  the  principal  owner  of  the 
only  two  stations  presently  licensed  to 
North  Charleston,  and  that  the  petition 
for  reconsideration  will  delay 
competition  with  Dudley's  AM/FM 
combination  in  that  community. 
Substantively,  Roversi  avers  that  the 
assignment  of  Channel  241  to  North 
Charleston  is  consistent  with  prior 
Commission  precedent  and  is  neither 
arbitrary  nor  capricious.  Finally,  Roversi 
notes  that  the  Commission  has 
repeatedly  rejected  Dudley's  argument 
that  service  to  a  community  from 
stations  in  nearby  cities  is  a  proper 
substitute  for  competitive,  local  service.* 

7.  Analysis.  With  respeot  to  the 
assignment  of  a  channel  to  Elloree  and 
the  deletion  of  Channel  241  at  North 
Charleston,  it  appears  that  Santee- 
Cooper  and  Dudley  have  merely 
restated  arguments  previously 
considered  and  rejected  in  the  Report 
and  Order. '  Reconsideration  is  generally 
not  available  for  the  purpose  of 
rearguing  matters  on  which  there  has 
been  deliberation  and  decision.  As  a 
general  rule,  the  only  valid  grounds  for 
reconsideration  are  manifest  error  or 
omissions  so  material  that  the 
corrections  would  result  in  substantial 
alteration  of  the  original  decision. 
WWIZ.  Inc..  37  F.C.C.  685,  686  (1964). 
aff'd  sub  now.  Lorain  Journal  Co.  v. 
FCC.  351  F.  2d  842  (D.C.  Cir.  1965).  cert, 
denied.  383  U.S.  967  (1965).  Neither 
Santee-Cooper  nor  Ehidley  has  provided 
any  new  information  sufficiently 
probative  to  justify  reconsideration  of 
the  Elloree  or  North  Charleston 
assignment  decisions.  Accordingly,  the 


counterproposal  1o  the  assignment  of  Channel  241  to 
North  Charleston. 

•Section  307(b)  of  the  Communications  Act  of 
1934.  as  amended,  requires  that  the  Commission 
distribute  frequencies  in  a  "fair,  efTicient,  and 
equitable"  manner. 


'Santee-Cooper  filed  a  reply  to  the  Roversi 
opposition  and  essentially  agreed  with  the 
arguments  made  by  Roversi.  Ditdley  filed  a  motion 
to  strike  Santee-Cooper's  reply  on  procedural 
grounds  and  because  it  contained  "scandalous 
matter"  not  relevant  to  the  merits  of  the  proceeding. 
Santee-Cooper  filed  an  opposition  to  Dudley's 
motion  to  strike.  In  the  interest  of  fairness  and 
compiling  as  complete  a  record  as  possible,  we  shall 
consider  Santee-Cooper's  pleading. 

'  See  paragraphs  19-23  of  the  Report  and  Order 
for.the  substantive  treatment  of  Dudley's  and 
Santee-Cooper's  arguments. 


requests  for  reconsideration  of  those 
decisions  are  denied. 

8.  Regarding  the  assignment  of  a 
second  FM  chaimel  to  Mount  {feasant 
Santee-Cooper  states  that  it  has 
expressed  an  interest  in  the  assignment 
and  that  the  Commission  erred  in  not 
considering  its  commitment  to  apply  for 
and  build  a  station  in  that  city.  A  careful 
reexamination  of  Santee-Cooper's 
pleadings  in  response  to  the  Further 
Notice  in  this  proceeding  reveals  that 
Santee-Cooper  did  not  specifically 
commit  itself  to  applying  for  a  second 
channel  at  Mount  Pleasant. '  Santee- 
Cooper  now  makes  such  a  commitment. 
In  other  cases  we  have  assigned 
channels  when  the  pledge  to  apply  for  a 
station  has  been  forthcoming  in  a 
petition  for  reconsideration.  E.g., 
Westover  and  Grafton,  West  Virginia. 
48  R.  R.  2d  1333  (Broadcast  Bureau  1961). 
Therefore,  we  think  it  appropriate  to 
consider  de  novo  the  assignment  of  a 
second  FM  channel  to  Mount  Pleasant. 

9.  In  the  Further  Notice,  one  possible 
assignment  plan  proposed  assigning  two 
channels,  Channel  269A  and  285A  to 
Mount  Pleasant.  Assigning  two  channels 
there  would  be  possible  only  if  a  second 
channel  were  not  assigned  to  North 
Charleston.  Thus,  a  comparative 
evaluation  of  the  need  for  a  second 
channel  at  either  North  Charleston  or 
Mount  Pleasant  is  required.  According 
to  the  Commission's  traditional 
assignment  priorities,*  no  clear 
preference  can  be  given  to  either  North 
Charleston  or  Mount  Pleasant  on  the 
basis  of  first  or  second  service  to 
underserved  populations.  Since  the 
proposal  would  assign  a  second  local 
service  to  either  city,  a  comparison  of 
the  relative  need  of  each  community  for 
an  additional  service  is  appropriate. 
Among  the  factors  generally  considered 
in  assessing  a  community's  need  for  an 
F\i  assignment  are  size  of  the 
community,  location  of  the  community 
in  relation  to  larger  radio  markets,  and 
the  extent  to  which  the  community 
receives  other  aural  reception  services. 


"Santee-Cooper  did  make  such  statements  in 
earlier  pleadings.  However.  Commission  rules 
require  that  interested  parties  restate  their 
intentions  to  apply  for  stations  in  their  comments. 
This  was  clearly  stated  at  paragraph  39  of  the 
Further  Notice  in  this  proceeding  and  at  paragraph 
2  of  the  Appendix  to  the  Further  Notice. 

'The  original  FM  assignment  priohbes  were  set 
out  in  the  Further  Notice  of  Proposed  Rule  Making 
in  Docket  No.  14185.  27  FR  7797,  7798  (August  7. 
1962).  and  restated  in  Anamosa  and  Iowa  City. 
Iowa.  46  FCC.  2d  520  (1974).  Recently,  the 
Commission  amended  its  assignment  criteria. 
However,  the  outcome  of  the  North  Charleston- 
Mount  Pleasant  comparison  would  l>e  the  same 
under  the  new  guidelines.  See  Revision  of  FM 
Assignment  Policies  and  Procedures,  90  F.C.C.  2d  88 
{Second  Report  and  Order  1982). 
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In  this  case.  North  Charleston  and 
Mount  Pleasant  are  both  within  6  miles 
of  Charleston,  South  Carolina,  and  both 
communities  can  be  expected  to  receive 
a  similar  number  of  area  radio  services. 
Thus,  a  decision  between  the  two 
communities  is  left  to  a  comparison  of 
their  respective  populations.  Such  a 
comparison  leads  to  the  inescapable 
conclusion  that  of  the  two  cities,  North 
Charleston  is  clearly  the  larger  and 
more  deserving  of  a  second  FM 
assignment. '"Therefore,  even  if  Santee- 
Cooper  had  adequately  expressed  its 


interest  for  the  Mount  Pleasant  channel 
in  its  initial  comments,  we  would  have 
been  compelled  to  reject  the  Mount 
Pleasant  assignment  in  favor  of  a 
second  channel  at  North  Charleston.  For 
this  reason,  Santee-Cooper's  petition 
seeking  the  assignment  of  a  second 
channel  at  Mount  Pleasant  will  be 
denied. 

SetB 

10.  In  the  Further  Notice,  the  following 
assignment  plans  were  proposed  for  the 
communities  included  in  Set  B. 


PiMlB-l 

PtaoB-H 

PIW«B-M 

PlwiS-IV 

PriMiH 

PropoMd 

PrV96>1t 

PropoMd 

Preatr* 

PropoMd 

Pr*t#rt 

PrapoMd 



221  A. 

224A 

221 A 

221A. 

223 

221A 

223 

221A. 

221  A. 

991 A 

224A. 

221A 

224A. 

221A. 

224A. 

224A. 

237A. ™ 

221A. 

237A 

221  A. 

221  A. 

BaMstxjrg 

224A 

224A '. 

WifinsoofO  MMt. — — 

221A. 

221  A. 



237A. 

couM  be  asaiy^w)  to  JoJwwtoo  tfong  with  me  olhef  changes  pfoposed  m  B-lll 


The  first  three  plans  proposed  the 
substitution  of  a  Class  C  channel  for  the 
existing  Class  A  charmel  at  Manning 
and  the  assignment  of  a  first  FM  channel 
to  Johnston.  The  differences  in  the  first 
three  plans  centered  on  which 
additional  community — Winnsboro 
Mills,  Saluda,  or  Union  would  receive  a 
first  FM  assignment.  All  of  the  first  three 
plans  required  channel  substitutions  at 
Bamberg  and  Batesburg.  Plan  B-IV 
contemplated  the  assignment  of  a  first 
FM  channel  to  Leesville  without  changes 
elsewhere. 

11.  In  the  Report  and  Order,  none  of 
the  Set  B  assigrmient  plans  were 
adopted.  As  noted  above,  the  first  three 
plans  necessitated  the  substitution  of 
channels  at  Bamberg  and  Batesburg.  The 
substitution  at  Batesburg  would  have 
further  required  the  licensee  of  the 
Batesburg  station.  Ridge  Broadcasting 
Company,  to  relocate  its  transmitter  in 
order  to  comply  with  minimum  distance 
separation  requirements.  Ridge  objected 
to  the  proposed  substitution  and 
concomitant  transmitter  relocation. 
Generally,  we  do  not  require  the 
relocation  of  a  station's  transmitter  site 
without  the  licensee's  consent.  We 
noted  in  the  Report  and  Order  that  the 
public  interest  benefits  of  any  of  the  first 
three  plans  were  substantial,  but  we 
held  that  they  were  insufficient  to 
override  our  general  policy  of  not 
requiring  relocation.  This  was  especially 
true,  we  held,  in  the  absence  of  any 
commitment  from  the  assignments' 
proponents  to  reimburse  Ridge  for  the 


"  Acconlind  (o  the  1980  Census.  North  Charleston 
has  a  poptilation  of  65.630  while  Mount  Pleasant's 
population  is  13,838. 


expenses  incurred  in  the  necessary 
channel  change  and  transmitter 
relocation.  Accordingly,  we  declined  to 
adopt  any  of  the  first  three  plans.  Plan 
B-IV,  which  proposed  a  simple  drop-in 
at  Leesville.  was  not  adopted  because 
we  discerned  no  continuing  interest  in 
that  assignment. 

12.  Our  disposition  of  the  Set  B 
proposals  generated  three  petitions  for 
reconsideration.  Petitions  were  filed  by 
William  K.  Durst,  the  proponent  of  the 
Saluda  and  Leesville  proposals," 
Clarendon  County  Broadcasting 
Company,  proponent  of  the  channel 
substitution  at  Manning; '*  and 
Edgefield-Saluda  Radio  Company.  Inc., 
proponent  of  the  assignment  of  a  first 
FM  channel  to  Johnston. "  Comments  in 
support  of  the  Clarendon  County  and 
Edgefield-Saluda  petitions  were  filed  by 
the  Broadcasting  Company  of  Union, 
proponent  of  the  Union  assignment. 
Ridge  Broadcasting  filed  an  opposition 
to  the  Clarendon  County  and  Edgefield- 
Saluda  petitions,  to  which  both 
Clarendon  County  and  Edgefield-Saluda 
replied. 

13.  Durst  states  in  his  petition  that  he 
did  in  fact  express  an  interest  in 
Channel  237A  at  Leesville  and  that  the 
Commission  thus  erred  in  not  making 
that  assignment.  Durst  reiterates  his 
desire  to  apply  for  and  construct  a 
station  at  Leesville  and  urges  the 
Commission  to  assign  the  channel 
promptly. 

"  Public  Notice  of  the  petition  was  given  March 
22. 1982.  Report  No.  1339. 

"Public  Notice  of  the  petition  was  given  May  5, 
1982.  Report  No.  13Sa 

"  Public  Notice  of  the  petition  was  given  April  16. 
1982.  Report  No.  1347. 
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14.  Clarendon  Coiuity  Broadcasting 
Company  ("CCBC").  licensee  of  Station 
WTWE  (Channel  221A),  Manning,  seeks 
the  substitution  of  Channel  223  for 
Channel  221A  at  Manning  and  the 
modification  of  its  Hcense  to  specify 
operation  on  the  new  channel.  In  its 
petition.  CCBC  states  that  the 
Commission  should  have  made  the 
requested  substitution,  notwithstanding 
the  refusal  of  Ridge  Broadcasting  to 
consent  to  the  channel  substitution  and 
transmitter  relocation  at  Batesburg. 
CCBC  states  that  adoption  of  any  one  of 
the  first  three  assignment  plans  would 
significantly  advance  the  statutory 
mandate  of  Section  307(b)  of  the  Act 
without  adversely  affecting  the  private 
interests  of  Ridge.  CCBC  reiterates  that 
the  substitution  of  a  Class  C  channel  at 
Manning  would  provide  a  first  aural 
nighttime  service  to  13,485  people  and  a 
second  FM  service  to  61,820  people.  The 
substitution  would  also  permit  the 
assignment  of  a  first  FM  channel  to 
Johnston  and  to  either  Saluda, 
Winnsboro  Mills  or  Union.  CCBC  avers 
that  these  assignments  would  serve  all 
three  of  the  Commission's  most 
important  assignment  priorities." 

15.  According  to  CCBC,  the  apparent 
motivation  of  the  Commission  in  not 
adopting  one  of  the  first  three 
assignment  plans  was  concern  about  the 
extent  to  which  the  private  interests  of 
Ridge  would  be  adversely  affected  by 
the  required  transmitter  relocation. 
However,  CCBC  points  out  that  Ridge 
never  documented  any  such  supposed 
adverse  effects.  CCBC  asserts  that  Ridge 
did  not  show  that  the  number  of  people 
now  served  by  its  station,  WKWQ-FM. 
would  be  reduced  by  moving  its 
transmitter.  CCBC  thus  avers  that  the 
only  factor  adversely  affecting  Ridge  is 
the  costs  which  would  be  incurred  in 
changing  frequencies  and  transmitter 
sites.  In  this  regard,  CCBC  states  that  it 
has  reconsidered  its  earlier  position  and 
now  agrees  to  reimburse  Ridge  for  "all 
of  the  expenses  legitimately  and 
prudently  expended"  in  modifying  its 
facilities  including  a  change  in 
transmitter  antenna  location.  CCBC 
further  agrees  to  provide  such 
reimbursement  in  whole  at  such  time  as 
the  WKVVQ-FM  change  has  been 
accomplished  and  will  later  look  to 
other  parties  benefitting  from  the  change 
for  partial  recoupment  of  the  total 
amount  paid.  CCBC  concludes  that  this 


i 


"CCBC  lists  these  priorities  as  follows.  The 
provision  of  aural  hilltime  service  to  as  much  of  the 
population  an  possible;  the  provision  of  a  second 
a<iral  fulltime  service  to  as  many  people  as  possible: 
und  the  provision  of  local  transmission  service  to  as 
many  commuaities  b»  possible. 


arrangement  will  preclude  Ridge  from 
suffering  any  financial  harm  from  the 
proposed  move  of  its  facilities. 

16.  CCBC  recounts  its  private  efforts 
to  negotiate  with  Ridge  concerning  the 
proposed  channel  substitution  and 
transmitter  relocation.  CCBC  opines  that 
Ridge's  refusal  to  consent  to  a  change  in 
facilities  results  from  its  desire  to  obtain 
financial  benefits  beyond  its  actual 
expenses.  CCBC  claims  that  Ridge 
allegedly  agreed  to  the  changes  if  CCBC 
would  pay  its  expenses  plus  $25,000. 
CCBC  states  that  it  refused  to  consent  to 
such  an  arrangement  because  it  believed 
that  the  proposal  would  have  required 
the  type  of  payment  prohibited  by 
Section  311(c)(3)  of  the  Act  and 

I  73.3525(b)  of  the  Commission's  Rules 
in  broadcast  application  cases. '^  CCBC 
concludes  that  there  are  no  public 
interest  factors  supporting  the 
maintenance  of  the  status  quo  and  that 
the  Commission  should  therefore  grant 
reconsideration  by  adopting  one  of  the 
first  three  assignment  plans. 

17.  Edgefield-Saluda  Radio  Company 
("Edgefield-Saluda")  seeks 
reconsideration  of  the  decision  not  to 
assign  a  new  F%4  channel  at  Johnston. 
Edgefield-Saluda  asserts  that  the  Report 
and  Order  places  undue  weight  on  the 
non-relocation  policy  while  failing  to 
give  sufficient  weight  to  the  substantial 
Section  307(b)  benefits  that  would 
accrue  from  adoption  of  any  of  the  first 
three  plans.  Edgefield-Saluda  avers  that, 
when  given  their  proper  weight,  the 
balance  between  the  two  policies  must 
favor  the  substantial  expansion  of  radio 
services  which  any  of  the  first  three 
plans  offers.  Edgefield-Saluda  also 
states  that,  should  it  be  the  successful 
applicant  at  Johnston,  it  will  reimburse 
Ridge  for  its  share  of  the  expenses 
incurred  in  changing  frequencies  and 
transmitter  sites.  Edgefield-Saluda 
references  its  earlier  pleadings  wherein 
it  demonstrated  that  suitable  transmitter 
sites  are  available  within  the  area  to 
which  Ridge  would  be  required  to  move; 
those  sites  are  priced  within  reason;  and 
there  are  no  intervening  hills  that  could 
cause  shadowing.  Finally,  Edgefield- 
Saluda  notes  that  the  changes  proposed 
by  the  Commission  in  BC  Docket  No.  80- 
90, '*  if  adopted,  would  obviate  the 


"These  sections  deal  with  agreements  among 
mutually  exclusive  applicants  for  the  withdrawal  of 
one  or  more  of  the  applications.  Payments  to  the 
withdrawing  applicant  may  not  exceed  the  amount 
expended  by  the  applicant  in  connection  with 
preparing,  filing,  and  adv.ocating  the  granting  of  its 
application. 

^*  Modification  of  FM  Broadcast  Station  Rules  to 
Increase  the  Availability  of  Commercial  FM 
Broadcast  Assignments.  78  F.C.C  2d  1235  [Notice  of 
Proposed  Rule  Making,  1980). 


necessity  for  Ridge  to  relocate  its 
transmitter.  Because  the  adoption  of  BC 
Docket  No.  80-90  would  gready  simplify 
the  issues  in  this  proceeding,  Edgefield- 
Saluda  suggests  that  action  on  the 
petition  for  reconsideration  in  this 
proceeding  be  held  in  abeyance  until 
that  proceeding  is  resolved. 

18.  The  Broadcasting  Company  of 
Union,  Inc.,  proponent  of  an  FM 
assignment  to  Union,  supports  the 
petitions  for  reconsideration  and  urges 
the  Commission  to  adopt  Plan  B4I 
which  includes  the  assignment  of 
Channel  221A  to  Union.  Union 
concludes  that  Plan  B-D  would  best 
serve  the  legislative  mandate  of  Section 
307(b)  of  the  Act  by  providing  for  the 
most  fair,  efficient  and  equitable 
distribution  of  radio  frequencies. 

19.  Ridge,  the  Hcensee  of  Station 
WKWQ-FM  at  Batesburg,  filed  an 
opposition  to  the  petitions  for 
reconsideration.  According  to  Ridge, 
neither  petitioner  offers  any  new  facts 
or  arguments  upon  which  to  grant 
reconsideration.  Ridge  states  that  the 
policy  of  not  forcing  a  station  to  change 
its  transmitter  site  is  a  proper  one  which 
was  correcdy  applied  in  this  case.  Ridge 
asserts  that  obtaining  a  new  transmitter 
site  involves  expending  a  considerable 
amount  of  time  and  effort  which  is 
better  used  to  serve  the  listening  public 
at  Batesburg.  Ridge  denies  that  in 
seeking  monetary  payments  in  excess  of 
expenses  that  it  attempted  to  violate 
Section  311  of  the  Act  or  §  73.3525  of  the 
Commission's  Rules.  Ridge  states  that 
those  provisions  refer  only  to 
applications,  not  rule  making 
proceedings,  and  that  no  cases  have 
been  cited  in  which  those  provisions 
were  appUed  in  the  rule  making  context. 
Ridge  therefore  contends  that  any 
allegations  of  illegal  behavior  must  be 
summarily  rejected.  With  respect  to 
petitioners'  promises  to  reimburse  Ridge 
for  its  frequency  change  and  moving 
expenses.  Ridge  contends  that  the 
amounts  being  offered  are  insufficient  to 
meet  the  costs  of  a  frequency  change, 
must  less  a  site  relocation.  Finally, 
Ridge  opposes  the  proposal  of  Edgefield- 
Saluda  to  delay  resolution  of  this 
proceeding  pending  the  outcome  of  BC 
Docket  No.  80-90.  Ridge  states  that 
adoption  of  that  docket  will  create 
numerous  opportunities  for  new 
assignments  and  that  the  public  interest 
would  be  best  served  by  considering 
any  petitions  filed  under  the  new 
standards. 

20.  In  reply,  CCBC  alleges  that  Ridge's 
opposition  misstated  the  facts 
concerning  CCBC's  commitment  to 
reimburse  its  expenses.  CCBC  states 
that  it  and  Edgefield-Saluda  have  agreed 
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to  pay  any  amount  the  Commission 
determines  is  proper.  CCBC  asserts  that 
it  will  not  pay  Rid^e  "*  *  *  the 
additional  tribute  which  it  has 
demanded  above  and  beyond  its 
expenses."  In  response  to  Ridge's 
assertions  that  such  demands  do  not 
violate  the  Act  and  the  Commission's 
Rules.  CCBC  contends  that  it  never 
intimated  such  a  violation,  per  se,  but 
only  referred  to  those  provisions  as 
evidence  of  Congressional  and 
Commission  policies  against  bartering 
the  public  interest  for  financial  gain. 

21.  Edgefield-Saluda  avers  in  its  reply 
that  the  petitions  do  contain  new  facts 
which  would  warrant  reconsideration  of 
the  Commission's  previous  decision. 
These  facts  include  CCBC's  and 
Edgefield-Saluda's  unequivocal 
promises  to  pay  for  Ridge's  fi-equency 
change  and  transmitter  relocation.  Other 
new  facts  include  Ridge's  failure  to  act 
in  good  faith  by  demanding  payments 
over  its  actual  expenses,  according  to 
Edgefield-Saluda.  Edgefield-Saluda 
maintains  that  when  the  public  interest 
requires  a  change  in  a  station's  facilities, 
the  hcensee  is  not  entitled  to  reap  a 
windfall  profit.  Further,  Edgefield- 
Saluda  opines  that  Ridge  is  attempting 
to  extract  payment  for  the 
relinquishment  of  legal  rights  it  does  not 
possess;  clearly  it  has  no  vested  interest 
in  WKWQ-FM's  present  frequency. 
Edgefield-Saluda  concludes  that  in  light 
of  these  facts.  Ridge's  refusal  to  consent 
to  the  relocation  of  WKWQ-FM's 
transmitter  should  no  longer  bar  the 
adoption  of  one  of  the  first  three 
assignment  plans. 

22.  Analysis.  We  have  consistently 
held  that  we  would  not  force  a  licensee 
to  relocate  its  transmitter  absent  a 
willingness  on  its  part  to  do  so.  We 
stated  in  the  Report  and  Order  that  the 
public  interest  benefits  of  any  of  the  first 
three  plans  were  sizable  but  not  of  such 
significance  that  they  overrode  our 
general  policy  of  not  requiring  an 
objecting  licensee  to  change  transmitter 
sites,  citing  Asheville,  North  Carolina. 
36  R.R.  2d  810  (1978).  The  petitioners' 
commitments  to  reimburse  Ridge 
certainly  constitute  new  information  in 
support  of  the  relocation.  However,  the 
absence  of  a  commitment  for 
reimbursement  was  not  the  principal 
basis  for  denying  the  forced  relocation. 
It  was  the  failure  to  demonstrate 
"unusually  strong  and  compelling" 
reasons  for  the  changes  requested. 
Petitioners'  have  not  met  their  burden  of 
demonstrating  or  even  attempting  to 
show  that  specific  alternative  sites  can 
be  obtained  for  Station  WKWQ-FM 
which  are  suitable  for  service  to 
Batesburg.  Before  approving  a  relocation 


at  the  assignment  stage,  we  would  need 
to  evaluate  the  proposed  new  location. 

23.  In  the  context  of  an  FM  assignment 
case  such  as  this,  the  Commission  has 
never  forced  an  unconsenting  licensee  to 
relocate  its  transmitter.  The  reasons  for 
this  involve  the  substantial  risk  that  any 
new  site  may  produce  a  signal  inferior 
to  the  existing  one  or  that  new  sites  may 
be  actually  unavailable  or  unreasonably 
priced.  No  two  sites  are  exactiy  the 
same  in  terms  of  coverage.  Given  these 
inherent  differences,  the  extent  of  which 
we  cannot  predict,  we  can  never  be  sure 
that  the  moving  licensee  will  ever  again 
be  put  in  a  position  as  good  as  that 
which  currently  exists. 

24.  In  the  instant  case,  it  has  been 
alleged  that  suitable  transmission  sites 
are  available  and  reasonably  priced 
from  which  Ridge  could  transmit  the 
required  signal  level  to  the  city  of 
Batesburg.  Indeed,  Ridge  itself,  in  a 
petition  for  rule  making  filed  at  the 
outset  of  this  proceeding,  stated  that 
sites  were  available  for  such  a 
relocation.  However,  when  considered 
thoroughly,  the  information  contained  in 
the  record  regarding  available 
alternative  sites  is  wholly  speculative 
and  hypothetical.  The  general 
proposition  that  suitable  land  is 
available  is  quite  different  than 
specifically  stating  that  a  particular 
parcel  of  land  is  available,  is  reasonably 
priced,  and  is  suitably  situated  for 
broadcast  purposes.  This  specific 
information,  which  we  would  require 
before  forcing  a  licensee  to  change  sites, 
is  not  found  in  the  record  to  date.  Given 
this  lack  of  specific  information,  we  will 
not  force  Ridge  to  take  the  considerable 
risk  of  uprooting  its  present  operation 
and  relocating  that  operation  to  an 
unspecified  site. "Because  we  have 
been  shown  nothing  more  than  a 
theoretical  possibility  that  adequate 
sites  are  indeed  available  and 
reasonably  priced,  we  have  not  further 
evaluated  whether  the  Batesburg  move 
would  serve  some  strong  and  compelling 
public  interest  benefits.  Accordingly,  we 
shall  deny  the  petitions  for 
reconsideration  filed  by  CCBC  and 
Edgefield-Saluda. 

25.  Each  of  the  first  three  options 
listed  for  the  communities  in  Set  B 
require  the  relocation  of  the  Batesburg 
station.  Since  we  will  not  require  that 
relocation,  none  of  the  first  three  options 
can  be  adopted.  This  leaves  Option  IV, 
the  assignment  of  Channel  237A  to 


"As  noted  earlier.  Ridge  Initiated  a  proceeding 
that  would  have  required  it  to  relocate  iti  current 
operations.  Had  Ridge  t>een  willing  to  take  the  risks 
associated  with  the  relocation,  we  would  have 
permitted  the  move.  However,  given  Ridge's  present 
opposition  to  the  relocation,  we  will  not  force  it  to 
take  these  risks. 


Leesville,  South  Carolina,  as  requested 
by  Durst.  This  assignment  requires  no 
other  changes  in  the  Table  of 
Assignments.  This  assignment  was  not 
made  in  the  context  of  the  Report  and 
Order  because,  in  reviewing  the 
pleadings,  the  commitment  to  apply  for 
the  channel  at  Leesville  was 
inadvertently  overlooked.  Therefore,  we 
shall  grant  Durst's  petition  for 
reconsideration  and  assign  Channel 
237A  to  Leesville  as  its  first  FM  channel. 

26.  Accordingly,  it  is  ordered,  that 
effective  April  27, 1983.  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  community: 


on 


LeesvMa.  S.C. 


Ctwnnal 
No. 


237A 


27.  It  is  further  ordered.  That  the 
petitions  for  reconsideration  filed  by 
Santee-Cooper  Broadcasting  Company, 
William  G.  Dudley.  III.  Clarendon 
County  Broadcasting  Company  and 
Edgefield-Saluda  Radio  Company,  are 
denied. 

28.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules. 

29.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

30.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 
(Sees.  4,  303.  46  Stat.,  as  amended.  1066, 1062; 
47  U.S.C.  154,  303) 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  83-5070  Filed  2-2S-83:  8:4S  am| 
8I1XIN0  CODE  Sril-OI-M 


47  CFR  Part  83 

[Qwi.  Docket  No.  82-36;  Docket  No.  20603; 
FCC  83-14] 

Amendment  To  Conform  WItli 
International  Maritime  (INMARSAT) 
Requirements 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  terminates  the 
MARISAT  proceeding.  Docket  No. 
20603.  Additionally,  it  amends  the 
Commission's  rules  and  policies  to 
conform  with  the  INMARSAT  system 
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requirements.  This  action  is  taken 
because  the  MARISAT  system  was 
integrated  into  the  INMARSAT  system. 
The  adopted  rules  and  policies  will 
enable  United  States  maritime  mobile- 
satellite  users  to  operate  in  the 
INMARSAT  system. 
date:  Effective  March  21, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  INFORMATION  CONTACT: 

William  P.  Berges,  Private  Radio  Bureau, 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  83 

Communications  equipment,  Ship 
stations. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  January  20. 1983. 

Released:  February  18, 1983. 

By  the  Commission:  Commissioner  Quello 
concurring  in  the  result;  Commissioner  Rivera 
dissenting  in  part  and  issuing  a  statement. 

In  the  Matter  of  Amendment  of  Part  83 
of  the  Commission's  rules  to  conform 
with  the  International  Maritime  Satellite 
(INMARSAT)  requirements.  Gen. 
Docket  No.  82-36.  Docket  No.  20603. 

IntroductioD 

1.  This  Report  and  Order  terminates 
the  Maritime  Satellite  (MARISAT) 
proceeding.  Docket  No.  20603. 
Additionally,  it  amends  Part  83  of  the 
Commission's  rules  to  conform  with  the 
maritime  mobile-satellite  requirements 
of  the  International  Maritime  Satellite 
(INMARSAT)  Organization.* 

Background 

2.  On  June  9. 1976,  the  Commission 
adopted  the  First  Report  and  Order  in 
Docket  No.  20603,  establishing  certain 
technical  requirements  and  operators 
licensing  rules  for  ship  earth  stations 
operating  in  the  MARISAT  system.* The 
Commission  intended  to  consider 
additional  MARISAT  issues  at  a  later 
date.'  On  February  1. 1982.  the 
MARISAT  system  was  integrated  into 
the  INMARSAT  system  and  the 
INMARSAT  system  began  to  provide 
public  correspondence  services  to 
maritime  mobile-satellite 


'  INMARSAT  if  an  international  organization 
which  providas  the  space  segment  for  maritime 
satellite  communcations. 

'MARISAT  is  a  United  States  joint  venture 
consisting  of  COMSAT,  FIT  World 
Communications,  Inc.,  RCA  Global 
Communications,  Inc.,  and  Western  Union 
International,  Inc.,  which  provided  satellite 
communications  services  to  maritime  mobile  radio 
users. 

•  See  First  Report  and  Order.  Docket  No.  20603,  59 
FCC  2d  957,  released  June  18. 1976,  at  para.  3. 


communications  users.  Consequently,  on 
February  19, 1982,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  this  proceeding,*  (hereafter 
Notice),  proposing  to  terminate  the 
MARISAT  proceeding  in  Docket  No. 
20603  and  to  amend  the  Commission's 
rules  and  administrative  procedures  to 
conform  with  the  requirements  adopted 
by  the  INMARSAT  Organization.  In  that 
Notice  we  considered  and  invited 
comments  on  four  specific  INMARSAT 
issues:  (a)  environmental  specifications 
of  ship  earth  stations,*  (b)  witnessing  of 
type  approval  tests  of  ship  earth  station 
equipment  models.*  (c)  ship  earth  station 
licensing  by  the  Commission  and 
commissioning  required  by  the 
INMARSAT  Organization,  and  (d) 
dissemination  of  information  contained 
in  the  INMARSAT  documents. 

3.  The  INMARSAT  environmental 
specifications  are  contained  in  an 
INMARSAT  document  entitled 
"Technical  Requirements  for 
INMARSAT  Standard-A  Ship  Earth 
Stations".'  In  the  Notice  we  stated  that 
these  specifications  are  accepted  as 
"mandatory"  by  some  countries  but  are 
only  "recommended"  in  the  United 
States.  We  expressed  our  belief, 
however,  that  the  reliability  of  maritime 
mobile-sateUite  communications  would 
be  generally  enhanced  during  distress 
situations  if  ship  earth  station 
equipment  conformed  with  the 
INMARSAT  environmental 
specifications.  We  invited  interested 
parties,  therefore,  to  provide  us 
comments  on  this  matter,  including 
estimated  costs  of  environmentally 
versus  non-environmentally  accepted 
ship  earth  station  equipment.  We 
intended  to  consider  the  information 
provided  in  the  comments  and  consult 
with  the  National  Telecommunications 
and  Information  Agency  (NTIA)  and  the 
Department  of  State  to  determine 
whether  the  United  States  should 
maintain  its  "recommended"  position  on 
this  issue. 


*  Released  February  19, 19B2,  Gen.  Docket  No.  82- 
36,  FCC  82-44.  47  FR  7857,  February  23, 1982. 

•The  term  "environmental  speciflcations"  when 
used  in  this  proceeding  refers  to  the  environmental 
conditions  the  equipment  must  be  capable  to 
%vith8tand:  for  example,  temperature,  humidity  and 
vibration. 

•The  "type  approval"  term  which  is  used  by  the 
INMARSAT  Organization  for  ship  earth  station 
equipment  models  that  utilize  the  INMARSAT  space 
segment  should  not  be  confused  with  the 
Commission's  equipment  authorization  type 
approval  program.  The  term  "type  approval"  when 
used  in  this  proceeding  refers  to  the  approval  of 
equipment  required  by  the  INMARSAT 
Organization. 

'The  "Technical  RequiremenU  for  BJMARSAT 
Standard-A  Ship  Earth  Stations"  document  li 
included  as  Appendix  B  in  the  Notice,  supra. 


4.  On  the  issue  of  witnessing  type 
approval  tests  of  ship  earth  station 
equipment  models,  we  pointed  out  that 
Article  15(c)  in  the  INMARSAT 
Convention*  states  that  in  order  to 
discharge  its  responsibilities,  the 
INMARSAT  Council  shall  have  the 
power  to  perform  all  appropriate 
functions  including  "Adoption  of  criteria 
and  procedures  for  approval  of  earth 
stations  on  land,  on  ships  and  on 
structures  in  the  marine  environment  for 
access  to  the  INMARSAT  space 
segment  and  for  verification  and 
monitoring  of  performance  of  earth 
stations  having  access  to  and  utilization 
of  the  INMARSAT  space  segment  For 
earth  stations  on  ships,  the  criteria 
should  be  in  sufficient  detail  for  use  by 
national  licensing  authorities,  at  their 
discretion,  for  type-approval  purposes". 
We  also  stated  that  in  paragraph  2.4  of 
its  document  which  is  entitled  'Type 
Approval  Procedures  for  an  INMARSAT 
Standard-A  Ship  Earth  Station  Model" 
the  INMARSAT  Organization  requires 
that  "The  Phase  I  tests  shall  be  subject 
to  witnessing  by  representatives  of  the 
INMARSAT  Directorate,  and/or  an 
entity  Itom  the  coimtry  of  the 
manufacturer  duly  auUiorized  by  the 
Directorate,  on  a  case  by  case  basis  for 
any  or  all  of  the  tests".*  In  addition  we 
noted  that  when  MARISAT  required 
witnessing  of  tests,  all  expenses  accrued 
by  its  representatives  for  witnessing 
such  test  were  reimbursed  by  the 
manufacturer. 

5.  Briefly,  the  Phase  I  tests  are 
developed  and  performed  by  the 
manufacturer  to  demonstrate  that  its 
ship  earth  station  equipment  model 
satisfies  the  INMARSAT  technical 
requirements.  These  tests  are  normally 
performed  on  the  premises  of  the 
manufacturer  and  do  not  require  access 
to  the  INMARSAT  space  segment. 

6.  In  the  Notice  we  expressed  our 
concern  regarding  the  witnessing  of  type 
approval  tests  by  representatives  of  the 
INMARSAT  Directorate  on  the  premises 
of  United  States  manufacturers  and  we 
stated  it  would  appear  to  be  in  the 
public  interest  if  such  tests  are 
witnessed  by  a  United  States  entity.  - 
Subsequently,  we  considered  whether 
representatives  of  the  Communications 
Satellite  Corporation  (COMSAT),  which 
is  the  United  States  Signatory  in  the 


•  See  TIAS  9605.  This  document  is  titled 
"International  Maritime  Satellite  Organization 
(INMARSAT)"  and  contains  the  Articles  of  the 
"Convention  Between  the  United  Slates  of  America 
and  Other  Governments"  and  the  Articles  of  the 
"Operating  Agreement". 

•The  'Type  Approval  Procedures  for  an 
INMARSAT  Standard-A  Ship  Earth  Station  Model" 
document  is  included  as  Appendix  C  in  the  Notice, 
supra. 
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INMARSAT  Organization,  shojild  be 
authorized  to  witness  such  tests.  But  we 
noted  thst  COMSAT  was  a  potential 
manufacturer  at  ship  earth  station 
equipment  For  this  reason  we  believed 
that  authorizing  COMSAT  to  perform 
this  task  would  raise  conflict  of  interest 
questions  by  its  competitors  in  whose 
{iremises  these  tests  would  be 
witnessed.  Finally,  we  proposed  that  the 
INMARSAT  ship  earth  station 
equipment  models  could  be  type 
accepted  by  the  Commission  withont 
witnessing,  in  the  same  manner  that  all 
other  mobile  maritime  radio  equipment 
is  authorized.  In  addition,  we  proposed 
that  the  type  acceptance  application 
submitted  to  the  Commission  should  be 
accompanied  by  an  affidavit  signed  by 
an  official  of  the  ship  earth  station 
equipment  manufacturer  attesting  that 
the  equipment  under  consideration 
satisfies  die  INMARSAT  Phase  I  test 
requirements. 

7.  For  the  licensing  oi  ship  earth 
stations  by  the  Commission  and 
commissioning  by  the  QvIMARSAT 
Organization  we  proposed  that 
prospective  licensees  would  request 
access  to  the  INMARSAT  space 
segment  when  their  equipment  is 
installed  on  board  their  ve&sels  by 
submitting  a  commissioning  application 
to  COMSAT. '"  COMSAT  in  mm  would 
forward  the  commissioning  application 
to  die  INMARSAT  Directorate.  After  the 
commissioning  application  is  approved 
by  INMARSAT  but  before  die 
commissioning  tests  are  initiated,  the 
506  part  of  a  506/ 506 A  license 
application  form  would  be  submitted  to 
the  Commission,  accompanied  by  a 
letter  stating  that  the  prospective 
licensees  have  an  operating  agreement 
with  the  INMARSAT  Organization  to 
utilize  its  space  segment.  The  50eA  part 
of  the  license  appUcation  form  would  be 
retained  by  the  applicants.  This  action 
would  enable  the  applicants  to  operate 
their  ship  earth  stations  for  a  60  day 
period  under  temporary  authorization. 
Prior  to  the  expiration  of  the  60  day 
temporary  authorization  period  the 
Commission  would  issue  the  required 
station  license,  or  reissue  the  license  if 
the  ship  was  previously  licensed  for 
terrestrial  communications.  The  station 
license  would  authorize  the  continued 
operation  of  the  ship  earth  station  in  the 
INMARSAT  space  segment  provided  it 
is  displayed  in  conjunction  with  the 
commissioning  certificate  issued  by  the 
INMARSAT  Organization. 


8.  We  also  stated  in  the  Notice  that  a 
signatories  of  other  countries  in  the 
INMARSAT  Organization  provide  to 
their  manufacturers  important 
INMARSAT  documents  concerning  ship 
earth  station  specifications  which  are 
not  made  available  by  the  United  States 
Signatory,  COMSAT,  to  its 
manufacturers.  As  a  result, 
manufacturers  in  other  countries  have 
the  opportunity  to  examine  these 
documents  in  draft  form  and  have  an 
early  knowledge  of  LNMARSAT 
thinking.  This  gives  them  a  competitive 
advantage  in  their  business  activities 
with  the  United  States  manufacturers. 
We  declined  to  discuss  this  issue  in 
more  detail,  however,  because 
procedures  for  public  dissemination  of 
INMARSAT  documents  were  under 
consideration  in  Docket  No.  80-634." 
But  we  stated  that  the  Commission 
intends  to  make  available  to  the  public 
all  relevant  documents  emanating  from 
INMARSAT  except  diose  for  which 
COMSAT  has  successfully  raised  a 
claim  of  exemption  for  specific 
documents  that  should  not  be  disclosed 
under  Sections  0.457  and  0.459  of  our 
rules.  ** 

Comments  and  Diacusnon 

9.  The  following  parties  filed 
comments  in  this  rule  making 
proceeding:  (a)  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API],  (b) 
Communications  Satellite  Corporation 
(COMSAT],  (c)  COMSAT  General 
TeleSystems,  Inc.  (Telesystems],  (d) 
Scientific  Atlanta,  Inc.  (S/A],  and  (e) 
Radio  Officers  Union,  District  3  of  the 
National  Marine  Engineers  Beneficial 
Association,  AFL-CIO  (AFL-CIO],  No 
reply  comments  were  filed. 

Environmental  Requirements 

10.  API  in  its  comments  stated  that  it 
is  unable  to  provide  cost  estimates  for 
environmentally  and  non- 
environmentally  accepted  ship  earth 
station  equipment. 

11.  With  the  Future  Global  Maritime 
Disti-ess  and  Safety  System  (FGMDSS) 
and  the  exemption  from  the 
radiotelegraph  requirements  in  mind.  " 


"The  INMARSAT  commisaloning  procadura*  an 
described  in  it*  docuineiit  entitled  "Commissioning 
Procedures  for  INMARSAT  Standard-A  Ship  Earth 
Subons".  This  document  is  included  as  Appendix  E 
in  the  Notice,  lupra. 


"  See  Notice  of  Proposed  Rule  Making.  CC 
Docket  No.  80-634.  81  FCC  2d  287.  released  October 

29.  issa 

"Sections  0.457  and  0.469  of  the  Commission's 
rules  list  tiie  records  which  may  be  withheld  from 
public  inspection  according  to  the  statutory  basis 
and  the  procedures  which  must  be  followed  when 
an  entity  submitting  information  or  materials  to  the 
Commission  requests  that  such  information  or 
materials  not  be  made  routinely  available  for  public 
inspection. 

"  Pot  the  exemption  of  vessels  bom  the 
radiotelagraph  requirements  in  Title  III.  part  (1  of 
theCommunications  Act  of  1834,  as  amended.  See 


AFL-CIO  based  its  environmental 
specification  comments  on  two 
categories  of  marine  vessels:  those 
which  are  fitted  with  a  complete 
radiotelegraph  installation  in 
accordance  with  Title  OI,  Part  H  of  die 
Communications  Act  1934,  as  amended, 
and  those  which  are  contemplated  for 
coastal  domestic  voyages,  are  not  fitted 
with  radiotelegraph  equipment  and  are 
using  only  radiotelephone  equipment  as 
listed  in  Appendix  A  in  the  Report  and 
Order.  Docket  No.  79-336.  AFL-CIO 
argues  that  the  ship  stations  on  Vessels 
That  are  fitted  with  radiotelegraph 
equipment  should  not  be  required  to 
comply  with  the  INMARSAT 
emvironmental  specifications.  But  ship 
earth  stations  on  vessels  that  are  not 
fitted  with  radiotelegraph  equipment 
should  comply  with  environmental 
specification  which  it  proposes  in  its 
comments  and  are  more  stringent  than 
those  suggested  by  die  INMARSAT 
Organization. 

12.  COMSAT  contends  that  making 
the  environmental  specifications 
"mandatory"  would  increase  the  design 
and  manufacturing  costs  of  ship  earth 
station  equipment  unnecessarily.  Users 
and  manufacturers,  it  argues,  should 
decide  the  environmental  specifications 
satisfying  particular  situations, 

13.  S/A  believes  that  the  INMARSAT 
environmental  specifications  for 
ambient  temperature,  humidity,  spray, 
icing,  precipitation,  wind,  prime  power 
variation  and  vibration  bear  a 
reasonable  relationship  to  conditions 
likely  to  be  encountered  in  a  normal 
operating  environment.  The  additional 
cost  for  meeting  these  specifications  in 
comparison  to  the  cost  of  meeting  less 
rigorous  standards  is  minimal,  perhaps 
1%  according  to  S/A.  S/A  further 
believes  that  the  resulting  improvement 
in  equipment  reliabihty  would  justify  the 
additional  1%  cost.  The  INMARSAT 
antenna  motion  specifications  however, 
would  increase  the  physical  dimensions 
and  weight  of  ship  earth  stations.  It 
would  also  increase  the  manufacturing, 
shipping  and  installation  costs  by  as 
much  as  5%-10%.  Furthermore,  S/A 
states,  the  INMARSAT  antenna  motion 
specifications  are  considered  applicable 
only  to  smaller  vessels  which  eventually 
will  be  accommodated  by  smaller  and 
less  expensive  ship  earth  stations. 
Accordingly,  S/A  is  of  the  opinion  that 
the  antenna  motion  requirements  should 
not  be  made  "mandatory"  for  all  ship 
earth  stations. 


Report  and  Order,  PR  Docket  No.  79-338.  89  FCC  2d 
4a  releucd  February  24. 19B2, 47  PR  1022a  March 
iai982. 
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W.  We  have  reviewed  those 
comments  carefully  keeping  in  mind  that 
our  scope  in  this  proceeding  is  to 
consider  whether  the  environmental 
specifications  that  are  currently 
suggested  by  the  INMARSAT 
Organization  would  enhance  the 
reliability  of  distress  communications  in 
those  vessels  that  are  presently 
equipped  with  ship  earth  stations  at  the 
option  of  the  jhip  owners.  We  have 
concluded  that  the  arguments  presented 
by  AFL-CIO  regarding  FGMDSS  and  the 
exemption  from  the  radiotelegraph 
requirements  are  not  directly  related  to 
this  issue.  Nevertheless,  the 
Commission,  NTIA  and  the  Department 
of  State  reviewed  all  the  comments  filed 
on  this  issue.  It  was  noted  that  stringent 
environmental  specifications  would 
increase  the  equipment  cost 
unnecessarily  for  vessels  whose  travels 
are  limited  to  global  areas  where  the 
prevailing  climatic  and  weather 
conditions  are  not  severe.  It  was  also 
observed  that  a  great  disparity  exists  on 
the  issue  among  the  participants  in  this 
proceeding.  Moreover,  the  United  States 
Signatory  has  been  previously 
instructed  to  oppose  the  "mandatory" 
imposition  of  the  INMARSAT 
environmental  specifications.  Thus, 
based  on  this  joint  review,  we  have 
determined  that  the  INMARSAT 
environmental  specifications  should  be 
retained  on  a  "recommended"  basis  in 
the  United  States.  We  reiterate  that  the 
equipment  is  optional  aboard  vessels 
and  our  decision  in  no  way  affects 
normal  distress  communications.'* 

15.  The  Commission,  however,  is 
concerned  about  the  reliable  operation 
of  the  INMARSAT  ship  earth  stations 
during  adverse  environmental 
conditions.  Accordingly,  the  staff  of  the 
Field  Operations  Bureau  will  conduct  a 
survey  on  a  sampling  basis  during 
normal  compulsory  radio  inspections.  In 
the  survey  the  master  of  the  ship  will  be 
interviewed  as  to  his  or  her  opinion 
regarding  the  INMARSAT  ship  earth 
station  performance  under  varying 
environmental  conditions,  with  special 
attention  to  the  performance  of  the 
antenna  and  its  associated  mechanical 
and  servo  equipment.  This  information 
will  be  evaluated  to  determine  whether 
a  problem  exists,  due  to  the 
"recommended"  status  of  the 
environmental  specifications. 


"United  States  vessels  are  required  by  law  to 
maintain  certin  primary  communications  systems 
for  safety  purposes.  See  47  U.S.C  351-363:  46  CFR 
77.13-1  (Coast  Guard  Regulations).  These 
requirements  apply  whether  or  not  vessels  are 
equipped  with  ship  earth  stations  as  an  additional 
communications  system. 


Witnessing  of  Type  Approval  Tests 

18.  API  and  S/A  consider  the  type 
approval  procedures  required  by 
INMARSAT  sufficiently  adequate  and 
thorough  but  support  a  procedure  that 
does  not  involve  the  expense  of 
witnessing.  S/A  also  supports  a  type 
approval  system  complying  with  only 
one  set  of  requirements  which  can  be 
obtained  from  one  organization  and 
accepted  by  all  INMARSAT  members. 

17.  Telesystems,  a  subsidiary  of 
COMSAT,  contends  that  the  rules 
proposed  by  the  Commission  are 
unnecessary  ai}d  duplicative  in  light  of 
INMARSAT'S  stringent  type  approval 
requirements.  It  states  that  the 
INMARSAT  requirements  are  designed 
to  ensure  the  compatibility  of  the  ship 
earth  stations  and  the  INMARSAT 
system  and  to  protect  the  integrity  of  the 
system's  operations.  It  also  argues  that 
if  the  Commission's  proposed  rules  are 
adopted,  they  could  place  undue  burden 
on  the  manufacturer  and  the  consumer. 
It  opposes  compliance  with  the 
Commission's  equipment  authorization 
procedures  and  strongly  urges  the 
Commission  not  to  require  its  own  type 
acceptance  of  ship  earth  station 
equipment. 

18.  COMSAT  in  its  comments  is  not 
opposed  to  the  type  acceptance 
requirements  proposed  in  the  Notice.  It 
does  not  believe,  however,  that  the 
Commission's  concern  with  respect  to 
the  INMARSAT  witnessing  of  type 
approval  tests  in  the  plants  of  United 
States  equipment  manufacturers 
warrants  the  imposition  of  a  separate 
type  acceptance  program.  COMSAT 
contends  that  the  requirements  of  type 
approval  of  ship  earth  station  models 
were  adopted  pursuant  to  the 
INMARSAT  Operating  Agreement 
Notwithstanding  any  decision  by  the 
Commission,  it  states  that  the 
INMARSAT  procedures  authorizing 
witnessing  of  tests  will  still  be 
applicable.  The  decision  concerning 
such  witnessing,  COMSAT  continues,  is 
to  be  made  by  the  INMARSAT 
Directorate.  Should  the  Directorate 
request  COMSAT  to  witness  type 
approval  tests  in  the  United  States  on 
INMARSAT'S  behalf  COMSAT  would 
undertake  such  tasks  only  if  the 
manufacturer  involved  is  in  agreement. 
The  INMARSAT  Directorate,  however, 
has  alternatives  for  accomplishing 
witnessing  that  do  not  require 
COMSATs  involvement.  Namely,  the 
use  of  Directorate  personnel  or  those  of 
some  other  entity.  Therefore.  COMSAT 
submits,  there  is  no  need  for  the 
Conunission  to  be  concerned  about 
potential  conflicts  of  interest 


19.  In  response  to  the  overwhelming 
support  by  the  commenting  parties  on 
this  issue  the  rules  we  adopt  in  this 
Report  and  Order  require  that  ship  earth 
station  equipment  must  comply  with  the 
technical  standards  provided  in  the 
INMARSAT  document  that  is  entitled 
'Type  Approval  Procedures  for  an 
INMARSAT  Standard-A  Ship  Earth 
Station  Model".  Also,  the  Commission's 
equipment  authorization  requirement  is 
changed  from  the  original  "type 
acceptance"  and  the  submission  of  an 
affidavit  by  the  manufacturers  that  their 
equipment  complies  with  the 
INMARSAT  requirements  that  was 
proposed  in  the  Notice  to  the  more 
lenient  "verification"  procedure. "The 
rules  we  adopt  do  not  impose  the 
mandatory  witnessing  of  equipment 
tests  or  the  disclosure  of  any  design 
information  of  equipment  which  the 
maufacturers  consider  to  be  of  a 
proprietary  nature.  Compliance  with  the 
INMARSAT  type  approval 
requirements,  including  witnessing,  will 
be  left  to  the  discretion  of  each 
manufacturer. 

20.  In  the  adopted  rules  the  proposed 
Section  83.32(g).  83.139(g)  and  83.140  are 
modified  where  it  is  deemed  necessary 
and  the  proposed  Section  83.134(j)(l)  is 
deleted  to  reflect  some  changes 
suggested  in  the  COMSAT  comments. 

Licensing  and  Commissioning  of 
INMARSAT  Ship  Earth  Stations 

21.  API  supports  the  licensing  and 
commissioning  procedures  proposed  in 
the  Notice.  S/A.  however,  is  concerned 
about  the  processing  of  the 
commissioning  applications  through 
COMSAT  to  INMARSAT.  S/A  feels  that 
this  procedure  would  cause  delays  and 
the  INMARSAT  commissioning 
approval  would  not  be  obtained  during 
the  usual  one  week  stay  of  a  ship  in 
port.  To  rectify  this  problem  it  suggests 
that  prospective  licensees  should  submit 
the  commissioning  application  directly 
to  INMARSAT  with  a  copy  sent  to 
COMSAT.  COMSAT  should  then  submit 
immediate  concurrence  of  comments  to 
the  INMARSAT  Directorate  and  be 
responsible  for  assurance  that  the 
necessary  approvals  are  obtained  within 
the  time  limits  applicable  in  individual 
cases. 

22.  Article  XIV(2)  in  the  Operating 
Agreement  supra,  implies  that  in  the 


"  "Verification"  is  a  procedure  where  the 
manufacturer  makes  measurements  and  takes  any 
steps  necessary  to  ensure  that  its  equipment 
complies  with  the  appropriate  technical  standards. 
The  manufacturer  is  not  required  to  submit 
representative  test  data  or  a  sample  unit  unless 
specifically  requested  by  the  Commission  pursuant 
to  {  2.957  of  its  rules.  See  Part  2.  I  2.902  of  the 
Commission't  rules. 
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cast  of  the  United  States  all 
application*  for  the  utilization  of  the 
INMARSAT  space  segment  shall  be 
submitted  to  the  signatory.  The 
procedures  for  processing 
conunisflioning  applications  are 
delineated  in  Section  2  of  the 
"Commiflsioning  Procedures  for 
INMARSAT  Standard-A  Ship  Earth 
Stations"  document,  supra,  which  was 
adopted  by  the  INMARSAT  Couacil 
pursuant  to  Article  15(a)  of  the 
Convention.  S/A  may  be  interested  in 
reviewing  its  concern  regarding  the 
processing  of  commissioning 
applications  with  COMSAT.  If  this 
matter  deserves  farther  consideration 
COMSAT  can  refer  it  to  the  INMARSAT 
Council.  Nevertheless,  it  appears  that 
appropriate  arrangements  can  be 
initiated  at  the  discretion  of  a 
prospective  licensee  prior  to  the 
installation  of  the  ship  earth  station  on 
board  a  vessel  so  that  the 
commissioning  approval  process  can  be 
expedited  to  the  satisfaction  of  S/A. 

23.  Two  COMSAT  comments  on  this 
issue  pertain  to  phrases  in  the  text  of  the 
Notice  which  were  not  included  in  the 
actual  text  of  the  proposed  rules.  '*  In  its 
first  comment  COMSAT  suggests  that 
the  commissioning  application  should  be 
submitted  to  COMSAT  "on  or  before" 
instead  of  "when",  as  we  stated,  the 
ship  earth  station  is  installed  on  board  a 
vessel.  In  its  second  comment  COMSAT 
suggests  that  the  letter  submitted  to  the 
Commission  along  with  the  Application 
Form  506  should  state  that  the 
prospective  licensee  "has  been 
authorized  by"  INMARSAT  instead  of 
"has  negotiated  an  operating 
agreement"  with  INMARSAT,  as  we 
stated,  to  utilize  its  space  segment  for 
the  commissioning  test. 

24.  In  the  first  case  we  feel  the 
commissioning  application  should  be 
submitted  to  COMSAT  on  or  before  the 
ship  earth  station  equipment  is  installed 
on  board  a  vessel.  In  the  second  case  we 
feel  that  no  matter  how  the  INMARSAT 
Organization  approval  to  utilize  its 
space  segment  is  described  (i.e.. 
authorization  or  agreement]  prospective 
licensees  in  the  United  States  pubhc 
sector  should  be  aware  that  the 
INMARSAT  approval  does  not 
"authorize"  their  ship  earth  stations  to 
radiate  in  the  INMARSAT  frequency 
spectrum.  Such  authorization  can  only 
be  obtained  from  the  Commission  in 
accordance  with  the  licensing  provisions 
prescribed  in  its  rules.  Nevertheless, 
prospective  licensees  should  be 
infonned  that  an  agreement  must  be 
negotiated  with  the  INMARSAT 
Organization  to  utilize  its  space  segment 


before  a  license  application  is  submitted 
to  the  Commission.  Accordingly,  an 
appropriate  statement  is  included  in 
Section  83.28(a)(1)  of  the  adopted  rules. 

Dissemination  of  Information 

25.  API  and  COMSAT  fully  support 
the  Commission's  efforts  to  ensure 
public  awareness  of  relevant  ship  earth 
station  documents  emanating  from 
INMARSAT  except  those  subiect  to  a 
valid  claim  of  confidentiality  under  the 
Freedom  of  Information  Act  (FOI).  In 
fact,  COMSAT  states,  it  currently 
provides  this  type  of  INMARSAT 
information  to  the  Commission  for  filing 
in  the  Conunission's  Public  Reference 
Room  on  a  regular  basis.  It  also  mails 
free  listings  of  this  information  to 
interested  parties  on  a  periodic  basis 
and  provides  copies  of  requested 
documents  from  these  lists  to  these 
parties  on  a  cost-reimbursable  basis. 

26.  Noting  the  API  and  COMSAT 
support  for  our  proposal  we  will  make 
available  for  public  review  in  the 
Commissions  General  Public  Reference 
Room  all  relevant  ship  earth  station 
documents  emanating  from  INMARSAT. 
In  order  to  ensure  the  availability  of 
these  documents  to  the  public  we 
request  COMSAT  to  file  with  the 
Commission  for  this  purpose  a  set  of  all 
documents  that  are  submitted  for 
consideration  to  the  INMARSAT 
Council  and  the  INMARSAT  Advisory 
Committee  on  Technical  and 
Operational  Matters." 

Conclusion 

27.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980.  Pub. 
L.  96-354.  do  not  apply  to  this  rule 
making  proceeding  because  the  rules  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
changes  adopted  herein  primarily  relate 
to  procedures  required  by  the 
INMARSAT  Organization  for 
participating  entities.  The  concerned 
organizations  will  be  operators  of  large 
oceangoing  vessels  and  manufacturers 
of  INMARSAT  communications 


■*See  paragraph*  18(a)  and  (b)  in  the  NolJca. 


"  In  i»«  Memorandum  Opinion  and  Order.  CC 
Dockat  No.  BO-AM.  W  FCC  2d  1158.  raleaaed  Auguat 
13, 198Z.  the  Commusion  eitablished  policiea  and 
procedurei  for  the  public  dissemination  of  all  other 
INTELSAT  and  INMARSAT  documents  and 
requir«d  COMSAT  to  indicate  within  BO  daya  of  the 
release  of  iIm  Commission's  Order  the  manner  in 
which  COMSAT  intended  to  comply  with  the 
Commission's  directive.  On  December  13, 1982. 
COMSAT  submitted  to  the  Commission  its  "Reporl 
on  Information  Flow  and  Licensing  Procadurea". 
This  Report  is  currently  being  evaluated  by  the 
Commission's  staff  which  wiU  take  such  addiUonal 
steps  as  may  be  necessary  to  implement  the 
Commission's  INTELSAT/INMARSAT  information 
flow  poUcies  and  procadurea. 


equipment.  No  significant  economic 
impact  will  result  for  small  entities. 

28.  For  further  information  on  matters 
covered  in  this  document  contact 
William  P.  Berges,  (202)  632-7175. 

29.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in  Section 
4(i).  301,  303(e)  and  (r)  of  the 
Communiciations  Act  of  1934,  as 
amended  and  201(c)(4)  and  (c)(ll)  of  the 
Communications  Satellite  Act  of  1962 
the  Commission's  rules  are  amended  as 
set  forth  in  the  attached  Appendix  A 
effective  March  21. 1983. 

30.  It  is  further  ordered,  that  this 
proceeding  and  the  proceeding  in 
Docket  No.  20603  are  terminated. 

Federal  Communications  Commission. 
(S«C8.  4,  303.  48  Stat.,  as  amended.  1066,  1062; 
47  U.S.C.  154,  303)    ' 

William  |.  Tricarico, 

Secretary. 

Appendix 

PART  83-{  AMENDED] 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  83.28.  paragraph  (a)(1)  is 
revised  to  read  as  follows  and 
paragraph  (a)(2)  is  removed  and 
reserved: 

§  83.28    Standard  forms  to  be  used. 

•  •         *         *         • 

(a)  •  •  • 

(1)  FCC  Forms  506/506-A. 
Applications  for  License  and  Temporary 
Operating  Authorization  for  Ship  Radio 
Stations.  FCC  Forms  506  and  506A  are 
available  as  a  single  application  form. 
Forms  506  and  506-A  shall  be  completed 
concurrently  when  applying  for  a  new  or 
modified  license  to  operate  a  ship 
station  on  terrestrial  or  satellite 
frequencies.  For  INMARSAT  ship  earth 
stations  Form  506  must  be  submitted  to 
the  Commission  accompanied  by  a  letter 
stating  that  the  prospective  licensee  has 
negotiated  an  operating  agreement  with 
the  INMARSAT  Organization  to  utilize 
its  space  segment.  Form  506-A  must  be 
retained  by  the  applicant  for  temporary 
authority  to  operate  its  station  for  60 
days. 

(2)  [Reserved] 

•  •        «        •        • 

2.  In  §  83.32,  new  paragraphs  (f)  and 
(g)  are  added  to  read  as  follows: 

§  83.32    Filing  of  appllcattons. 

(f)  In  cases  where  a  ship  earth  station 
is  required  to  be  commissioned  before  it 
is  certified  to  utilize  a  privately  owned 
satellite  system.  Form  506  must  be 
submitted  to  the  Commission  prior  to 
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the  initiation  of  any  commissioning  tests 
that  require  the  use  of  the  satellite 
frequency  bands  allocated  for  marine 
satellite  cummunications. 

(g]  A  ship  earth  station  authorized  to 
utilize  the  INMARSAT  space  segment 
must  display  \he  Commission  license  in 
conjunction  with  the  commissioning 
certificate  issued  by  the  INMARSAT 
Organization.  Ship  earth  stations  that 
were  operating  in  the  MARISAT  system 
and  are  not  commissioned  by  the 
INMARSAT  Organization  will  continue 
to  be  used  in  the  INMARSAT  system 
without  a  commissioning  certificate 
issued  by  the  INMARSAT  Organization. 
The  continued  use  of  such  equipment, 
however,  will  not  be  permitted  after 
September  1, 1991.  unless  a 
commissioning  certificate  is  obtained 
from  the  LNMARSAT  Organization. 
Notwithstanding  the  requirements  in 
this  paragraph,  ship  earth  stations  can 
operate  in  the  INMARSAT  space 
segment  without  an  INMARSAT  issued 
commissioning  certificate  provided  an 
appropriate  written  approval  is  obtained 
from  the  INMARSAT  Organization  in 
addition  to  the  Commission's  license. 

§83.134    [Amended] 

3.  In  §  83.134,  paragraph  (j)  is  revised 
by  adding  the  following  sentence  at  the 
end  of  the  paragraph:  "Ship  earth  station 
transmitters  utilized  in  the  INMARSAT 
system  will  be  verified  on  the  basis  of  a 
carrier  power  of  not  more  than  100  watts 
with  the  transmitter  terminated  in  a 
dummy  load  of  matching  impedance." 

4.  In  §  83.139,  paragraph  (gj  is  revised 
to  read  as  follows: 

§  83. 1 39    AccepUWHty  of  transmitters  for 
licensing.    , 

•        *        •>        •        *  ^ 

(g)  Verification  is  required  for  ship 
earth  station  transmitters  which  are 
operating  in  the  INMARSAT  system. 


Transmitters  of  a  model  that  was  type 
accepted  by  MARISAT  for  use  in  its 
system  will  be  considered  verified  by 
the  Commission  for  use  in  the 
INMARSAT  system.  The  continued  use 
of  such  equipment,  however,  will  not  be 
permitted  after  September  1, 1901, 
unless  verified  in  accordance  with  the 
Commission's  procedures. 
***** 

5.  In  §  83.140,  the  title  of  this  section  is 
revised  and  paragraph  (d)  is  added  to 
read  as  follows: 

§  83. 140    Type  acceptance  and  verification 
of  equipment 

»        •        •        *        * 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a),  [b)  and  (c)  of  this  section 
any  manufacturer  of  a  ship  earth  station 
transmitter  intended  for  use  in  the 
INMARSAT  space  segment  shall  verify 
such  transmitter  by  complying  with  the 
verification  procedures  set  forth  in  Part 
2  of  this  chapter.  Verification  of  such 
equipment  shall  be  in  accordance  with 
the  technical  requirements  provided  in 
the  "Type  Approval  Procedures  for  an 
INMARSAT  Standard-A  Slip  Earth 
Station  Model"  document.  The  ship 
earth  station  input/output  parameters, 
the  data  obtained  when  the  equipment 
is  integrated  in  system  configuration  and 
the  pertinent  method  of  test  procedures 
that  are  used  for  the  type  approval  of 
the  station  model  which  are  essential  for 
the  compatible  operation  of  that  station 
in  the  INMARSAT  space  segment  shall 
be  disclosed  by  the  manufacturer  upon 
request  of  the  FCC  or  the  United  States 
Signatory.  Witnessing  of  the  type 
approval  tests  and  the  disclosure  of  the 
ship  earth  station  equipment  design  or 
any  other  information  of  a  proprietary 
nature  shall  be  at  the  discretion  of  the 
ship  earth  station  manufacturer. 


Statement  ef  ConaduioMr  Henry  M.  Bsen 
Dissentiiig  in  Port 

Re:  In  the  Matter  of  Amendment  of  Part  83  of 
the  Commission's  Rules  to  Conform  with 
the  International  Maritime  Satellite 
(INMARSAT)  Requirements 
The  majority's  position  is  that  compliance 
with  environmental  gpecifications  for 
INMARSAT  ship  facilities  should  be  on  a 
voluntary  l>asi».  **  I  disagree.  This  decision 
represents  a  potentially  destructive  devotion 
to  the  marketplace.  Both  the  existence  of 
countervailing  motives  and  the  reahty  of  ship 
mobility  "  convince  me  that,  in  this  case, 
reliance  on  the  marlcefplace  is  misplaced,  has 
unacceptable  and  unnecessary  risks  with 
potentially  disasterous  consequences, 
deviates  from  this  Commission's  previpusly 
unwavering  approach  to  safety  of  life  at  sea 
and  abandons  our  responsibilities  under 
Section  1  of  the  CommunicaMons  Act"  The 
majority  recognizes  these  shortcomings  and 
attempts  to  rectify  them  by  instituting  a 
procedure  te  aasess  the  environmental 
readiness  of  vessels  on  a  random  basis.  Such 
a  survey  will  be  of  questionable  effectiveness 
and  is  likely  to  increase  the  Commission's 
administrative  burdens  and  the  drain  its 
limited  resources.  See  paragraph  15.  It  alao 
indicates  the  majority's  apparent  discomfort 
with  its  marketplace  decision.  I  dissent 
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'•See  paragraph  14. 

"  A  ship  may  be  put  in  service  in  a  tropical 
climate  and  its  INMARSAT  facilities  constructed  to 
meet  the  requirements  for  that  climate.  But  there  is 
nothing  to  prevent  that  same  ship  from  later  being  in 
service  in  an  arctic  climate  where  its  INMARSAT 
facilities  would  not  be  environmenfally  suitable  and 
accordingly,  might  po»e  a  serious  safety  risk. 

"1  cannot  support  this  relaxed  approach  when 
safely  of  Ufe  is  a  factor.  This  is  particularly  true:  (1) 
If  the  cost  increases  associated  with  mandatoiy 
compliance  would  be  minimal,  as  the  record 
indicates  in  the  comments  of  Scientific-Atlanta.  Inc. 
which  is  the  only,  unrefuted  quantification  of  the 
cost  associated  with  mandator}'  compliaiua:  and  (ii) 
inasmuch  as  we  have  stated  our  belief  that 
-  conformance  with  the  INMARSAT  environmental 
requirements  eiAances  the  reliability  of  maritime 
mobile-satellite  communication*  during  distrss* 
situations.  See  paragraph  3. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  ttie 
proposed  issuance  of  mies  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partcipate  In  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  207 
[Docket  No.  R-0457] 

Securities  Credit  by  Persons  Other 
Than  Banks,  Brokers  or  Dealers; 
Complete  Revision  and  Simplification 
of  Regulation  G 

aoency:  Federal  Reserve  System. 
ACTKHt  Proposed  rule. 

summary:  The  Board  proposes  to  revise 
Regulation  G  in  its  entirety.  The 
proposed  Regulation  G  is  written  in 
simplified  language  and  organized  in  a 
more  logical  fashion.  Obsolete 
provisions  have  been  removed.  This 
proposed  revision  incorporates 
amendments  made  to  Regulation  G  in 
January  1982  which:  (1)  Removed 
existing  provisions  that  prohibited 
lenders  subject  to  the  rule  from 
extending  both  regulated  and  non- 
regulated  credit  to  the  same  borrower 
and  prohibited  mixed  collateral  loans 
and  (2)  clariRed  the  definition  of  the 
term  "indirectly  secured"  (47  FR  2981, 
January  21, 1982). 

The  proposed  revision  raises  the 
registration  threshold  for  G-lenders  to 
$200,000  and  eliminates  the  registration 
requirements  for  those  who  arrange  but 
do  not  extend  credit  secured  by  margin 
securities. 

In  addition,  the  existing  provision 
prohibiting  unsecured  loans  to  a  broker 
or  dealer  by  a  G-lender  is  removed.  The 
prohibition  in  section  8  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act") 
which  prevents  anyone  except  a  bank 
from  lending  to  a  broker  or  dealer  on  the 
collateral  of  registered  securities  is 
retained  in  the  regulation. 

A  further  reduction  in  regulatory 
burden  will  be  achieved  by  the 
liberalization  of  the  "Plan-lender" 
provision,  which  covers  extensions  of 
credit  under  employee  option  and  stock 
purchase  plans.  The  proposed  revision 
will  permit  companies  and  their 
affiliates  to  Hnance  imployee  purchases 
of  company  stock  without  a  specific 


scheduled  paydown  of  the  loan  or  a 
three-year  lockup  of  the  stock  as  is  the 
present  rule.  The  proposal  will  continue 
to  permit  a  company  to  extend  credit  in 
excess  of  the  current  maximum  loan 
value  of  the  securities. 

The  Board  is  seeking  speciRc  public 
comment  on  the  question  whether 
Regulation  G  and  U  should  be  combined 
to  form  a  new  comprehensive  regulation 
with  various  subchapters  or  whether  the 
two  regulations  should  be  maintained 
separately  in  their  simplified  forms. 
DATE  Comments  should  be  received  on 
or  before  April  22, 1983. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0457,  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20551  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  also  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
At  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  contact:  Laura  Homer, 
Securities  Credit  Officer,  or  Robert  Lord, 
Attorney,  Division  of  Banking 
Supervision  and  Regulation  (202)  452- 
2781.  At  the  Federal  Reserve  Bank  of 
New  York,  contact:  Mindy  Silverman, 
Assistant  Counsel,  (212)  791-5032. 
SUPPLEMENTARY  INFORMATION:  The 
Board  proposes  to  revise  Regidation  G 
by:  (1)  Simplifying  the  language  in  all 
provisions.  (2)  removing  obsolete 
provisions  and  (3)  reordering  provisions 
in  a  more  logical  maimer. 

Explanation  of  Changes 

The  proposed  Regulation  G  is  divided 
into  seven  sections  which,  in  the 
following  order:  (1)  State  the  legal  basis 
and  scope  of  the  regulation,  (2)  define 
the  terms  used  throughout  the 
regulation,  (3)  state  the  general  rule,  (4) 
separately  treat  loans  made  to  brokers 
or  dealers  for  specified  purposes.  (5) 
provide  special  treatment  for  loans  to 
employee  stock  option  and  stock 
purchase  plans  meeting  certain 
qualifications,  (6)  set  forth  the  criteria 
for  inclusion  on  the  list  of  OTC  Margin 
Securities,  and  (7)  establish  the 
maximum  loan  value  of  different  types 
*  of  collateral 

Unless  otherwise  noted,  no 
substantive  changes  have  been  made  to 
the  regulation.  The  regulation  has  been 


reorganized  in  a  more  logical  fashion 
and  the  language  has  been  simplified  for 
easier  understanding.  In  addition, 
obsolete  terms  and  provisions  have 
been  removed,  and  parts  of  the 
regulation  incorporate  Board  and  staff 
interpretations  issued  during  the  course 
of  administration  of  the  rule. 

The  revised  definition  of  "indirectly 
secured"  adopted  by  the  Board  in 
January  1982  did  not  contain  a  specific 
exception  (contained  in  an  earlier 
definition)  that  a  loan  will  not  be 
considered  "indirectly  secured"  if  a 
lender  in  good  faith  has  not  relied  upon 
margin  securities  as  collateral.  It  was 
not  the  intent  of  the  Board,  however,  to 
remove  this  exception,  and 
interpretations  have  been  issued  making 
this  point  clear.  To  avoid 
misunderstanding,  language  has  been 
added  to  the  definition  in  the  proposed 
revision  to  clarify  this  point. 

A  section  by  section  analysis  of  the 
proposed  Regulation  G  Follows. 

1.  Authority,  Purpose  and  Scope.  This 
section  states  the  Board's  legal  authority 
to  promulgate  Regulation  G,  the  purpose 
of  the  rule,  and  the  fact  that  its  coverage 
is  limited  to  lenders  other  than  banks, 
brokers,  or  dealers. 

2.  Definitions.  This  section  contains 
eleven  definitions  of  terms  used 
throughout  the  regulation.  All  terms  of 
art  not  defined  in  the  1934  Act  itself  are 
defined  in  this  section.  Other  terms 
whch  have,  over  the  past  five  decades, 
achieved  "common  usage"  status  in 
margin  regulation  parlance  have  been 
incorporated  into  the  regulation  and  are, 
therefore,  defined  in  this  section.  Some 
definitions  are  scattered  throughout  the 
current  regulation.  All  such  definitions 
have  been  brought  within  a  single 
definitional  section. 

3.  General  Requirements.  This  section 
contains  the  general  rules  which  lenders 
other  than  banks,  brokers  and  dealers 
("G-lenders")  must  follow  when 
extending,  maintaining  or  arranging 
credit  on  the  collateral  of  margin 
securities.  It  places  limits  on  the  amount 
of  credit  G-lenders  can  extend  when  the 
purpose  is  to  purchase  or  carry 
securities  and  the  loan  is  secured  by 
margin  securities. 

The  registration  threshold  has  been 
raised  from  $100,000  to  $200,000  and  the 
registration  requirement  for  G-lenders 
who  merely  arrange  credit  has  been 
eliminated.  Registered  G-lenders  will 
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continae  to  be  subject  to  restrictions  on 
securities  credit  that  they  arrange. 

The. "general  requirements"  section 
also  contains  the  "single  credit"  rule, 
which  directs  G-lenders  to  aggregate  the 
amount  of  purpose  credit  extended  to  a 
single  customer  in  order  to  prevent 
evasion  of  the  rule.  This  section  also 
specifically  permits  the  use  of  other 
collateral  with  margin  securities  to 
support  a  purpose  credit.  Under  the 
present  rule,  as  written,  there  is  some 
ambiguity  as  to  whether  such  "mixed 
collateral"  loans  are  permissible. 

This  section  also  requires  G-lenders 
who  extend  credit  on  margin  securities 
to  obtain  a  Form  G-3,  which  requires  the 
borrower  to  state  the  purpose  and 
amount  of  the  loan  and  list  the  margin 
securities  used  as  collateral  for  the  loan. 
In  the  case  of  revolving  credit 
agreements,  this  section  permits  the 
filing  of  a  G-3  form  at  the  time  of  the 
initial  extension  of  credit  and  does  not 
require  a  new  form  G-3  to  be  executed 
each  time  a  disbursement  is  made. 

Withdrawals  and  substitutions  of 
collateral  for  an  existing  loan  are 
permitted  by  this  section:  (1)  As  long  as 
such  action  would  not  result  in  an 
increase  in  the  amount  by  which  the 
credit  exceeds  the  maximum  loan  value 
of  the  collateral,  or  (2)  at  any  time  that 
the  collateral  has  loan  value  in  excess  of 
that  required  by  the  regulation.  In 
addition,  withdrawals  of  collateral  are 
permitted  to  enable  a  customer  to 
participate  In  an  exchange  offer, 
provided  the  securities  received  in 
exchange  are  substituted  for  the 
securities  withdrawn  and  treated  as 
margin  securities  for  a  period  of  sixty 
days  following  the  exchange. 

Rrovisions  regarding  extensions  and 
maturities  of  credit,  transfers  of  credit, 
mistakes  made  m  good  faith,  and  action 
which  a  G-lender  may  take  for  its  own 
protection  have  been  consolidated  in 
this  section.  These  provisions  are 
scattered  throughout  the  current 
regulation. 

Finally,  this  section  requires  a  G- 
lender  to  file  an  annual  report  form 
(Form  FR  G-4)  with  its  local  Federal 
Reserve  Bank. 

4.  Credit  to  Brokers  and  Dealers.  In 
conformity  with  section  8  of  the  1934 
Act,  this  section  prohibits  G-lenders 
from  lending  on  a  secured  basis  to 
brokers  and  dealers  except  in 
emergencies  or  when  the  public  interest 
so  demands.  The  current  prohibition 
against  unsecured  loans  by  G-lenders  to 
brokers  and  dealers  has  been  removed. 

5.  Credit  to  Finance  Employee  Stock 
Plans.  This  section  would  liberalize 
current  rules  with  respect  to  credit 
extended  by  a  corporation  to  its  own 
employees  and  officers  for  the  purpose 


of  purchasing  the  company's  stock.  The 
proposed  revision  will  permit  companies 
and  their  affiliates  to  finance  employee 
purchases  of  company  stock  without  a 
specific  loan  reduction  schedule  or  a 
restriction  on  the  disposition  of  the 
stock,  as  required  under  the  present 
rule.  Plan  lenders  that  otherwise  meet 
the  registration  requirements  of  the 
regulation  will  continue  to  be  required 
to  register  and  to  file  annual  reports 
(Form  FR  G-4)  required  by  the 
regulation.  The  registration  and 
reporting  requirements  will  provide  a 
mechanism  by  which  the  Board  can 
monitor  future  developments  with 
respect  to  plan-lender  credit. 

6.  List  ofOTC  Margin  Securities.  This 
section  contains  the  criteria  for  initial 
and  continued  inclusion  on  the  Board's 
List  of  OTC  Margin  Securities.  These 
criteria  were  recently  amended  to 
conform  more  closely  with  the  listing 
requirements  of  major  securities 
exchanges  (47  FR  21,756)  (May  20, 1982). 

7.  Supplement.  This  final  section 
assigns  value  to  various  types  of 
collateral  for  purposes  of  the  regulation. 
Three  specific  types  of  collateral  are 
given  loan  value:  (1)  Margin  securities 
have  a  maximum  loan  value  of  fifty 
percent  of  their  current  market  value;  (2) 
all  other  collateral,  other  than  puts  or 
calls  or  combinations  thereof,  are 
assigned  a  "good  faith"  loan  value;  and 
(3)  puts,  calls  and  combinations  are 
given  no  loan  value. 

8.  Specific  Comment  Requested.  The 
Board  is  seeking  specific  public 
comment  on  the  question  whether 
Regulations  G  and  U  should  be 
combined  to  form  a  new  comprehensive 
regulation  with  various  subchapters  or 
whether  the  two  regulations  should  be 
maintained  separately  in  their  simplified 
forms. 

Initial  Regulatory  Flexibility  Analysis 

The  Board  of  Governors  of  the  Federal 
Reserve  System  is  requesting  comment 
on  a  proposed  to  completely  revise  its 
margin  regulation  governing  lenders 
other  than  banks  and  brokers  or  dealers. 

These  changes  are  part  of  a  program 
to  simplify  all  of  the  Board's  margin 
regulations  and  to  reduce  specific 
administrative  and  regulatory  burdens 
imposed  upon  lenders.  The 
simplification  of  Regulation  G  that  is 
being  proposed  at  this  time  will  provide 
benefits  in  the  form  of  overall  clarity 
and  consistency  of  treatment  of  banks 
and  other  lenders.  The  Board,  therefore, 
certifies  for  the  purposes  of  5  U.S.C. 
605(b)  that  the  changes  proposed  are  not 
expected  to  have  an  adverse  impact  on 
a  substantial  number  of  small 
businesses. 


List  of  Subjects  in  12  CFR  Part  207 

Banks,  banking,  Credit,  Federal 
Reserve  System,  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  sections  3,  7. 
8  and  23  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C.  78c.  78g, 
78h,  and  78w)  the  Board  proposes  to 
completely  revise  Regulation  G  (Part 
207)  to  read  as  follows: 

PART  207— CREDIT  EXTENDED  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS,  OR  DEALERS 


Sec. 

207.1 

207.2 

207.3 

207.4 

207.5 


Authority,  purpose  and  scope. 
Definitions. 
General  requirements. 
Credit  to  Broker-Dealers. 
Employee  stock  option  and  stock 
purchase  plans. 

207.6  Requirements  for  the  list  of  OTC 
margin  securities. 

207.7  Supplement. 

Authority:  Sees.  3,  7,  8,  and  23  of  the 
Securities  Exchange  Act  of  1934.  as  amended 
(15  U.S.C.  78c.  78g,  78h,  78w). 

§  207.1    Authority,  purpose  and  teop*. 

(a)  Authority  and  Purpose.  Regulation 
G  (this  part)  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (the  "Board")  pursuant  to  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  (15  U.S.C.  78a  et.  seq.).  Its 
principal  purpose  is  to  regulate 
extensions  of  credit  by  persons,  other 
than  banks,  brokers  and  dealers,  who 
extend  or  maintain  credit  for  the 
purpose  of  purchasing  or  carrying 
margin  securities. 

(b)  Scope.  This  part  requires 
registration  by  persons  who  extend 
credit  that  is  secured  directly  or 
indirectly  by  margin  securities.  Credit 
extended  by  such  persons  is  regulated 
by  limiting  the  loan  value  of  the 
collateral  securing  the  credit  if  the 
purpose  of  the  credit  is  to  purchase  or 
carry  margin  securities. 

§207.2    Dallnttions. 

The  terms  used  in  this  part  have  the 
meanings  given  them  in  section  3(a)  of 
the  Act  (15  U.S.C.  78c(a))  or  as  defmed 
in  this  section. 

(a)  Affiliate.  A  person  that  directly,  or 
indirectly  through  one  or  more 
intermediaries,  controls,  or  is  controlled 
by,  or  is  under  common  control  with  the 
lender. 

(b)  Carrying  credit.  Credit  that 
enables  a  customer  to  maintain  a 
position  in  a  margin  security  or  reduce 
or  retire  indebtedness  originally 
incurred  to  purchase  a  security  that  ia 
currently  a  margin  security. 
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(c)  Current  market  value.  (1)  For  a 
security,  the  closing  sale  price  of  the 
security  on  the  preceding  business  day, 
as  shown  by  any  regulariy  published 
reporting  or  quotation  service  or,  if  the 
credit  is  used  to  finance  the  purchase  of 
the  security,  the  security's  total  cost  of 
purchase.  If  there  is  no  closing  sale 
price,  any  reasonable  estimate  of  the 
market  value  of  the  security  as  of  the 
close  of  business  on  the  preceding 
business  day.  Computation  of  total  cost 
may  include  any  commissions  charged. 

(2)  Any  other  collateral  shall  be 
valued  by  any  reasonable  method  in 
accordance  with  generally  accepted 
accounting  principles. 

(d)  Customer.  Includes  any  person  or 
group  of  persons  acting  jointly,  to  or  for 
whom  a  person  subject  to  this  part  is 
extending  or  maintaining  credit. 

(e)  Good  faith.  (1)  With  respect  to  the 
acceptance  of  or  notice  from  or  on 
behalf  of  a  customer  that  the  lender  or 
its  duly  authorized  representative  is 
alert  to  the  circumstances  surrounding 
the  credit,  and  if  in  possession  of 
information  that  would  cause  a  prudent 
person  not  to  accept  the  statement  or 
notice  without  inquiry,  investigates  and 
is  satisfied  that  the  statement  or  notice 
is  truthful; 

(2)  With  respect  to  the  loan  value  of 
collateral  means  that  amount  which  a 
lender,  exercising  sound  credit 
judgment,  would  lend  on  particular 
collateral,  without  regard  to  other  assets 
of  the  customer  or  other  collateral  held 
in  connection  with  separate 
transactions.  Good  faith  loan  value  may 
not  exceed  100  percent  of  the  current 
market  value  of  the  collateral. 

(f)  Indirectly  secured.  Includes  any 
arrangement  with  the  customer  under 
which  the  customer's  right  or  ability  to 
sell,  pledge,  or  otherwise  dispose  of 
margin  securities  owned  by  the 
customer  is  in  any  way  restricted  as 
long  as  the  credit  remains  outstanding 
or  under  which  the  exercise  of  such  right 
is  or  may  be  cause  for  acceleration  of 
the  maturity  of  the  credit. 

The  foregoing  shall  not  apply: 
(1]  If.  following  application  of  the 
proceeds  of  the  credit,  not  more  than 
twenty-five  percent  of  the  value  of  the 
assets  subject  to  the  arrangement,  as 
determined  by  any  reasonable  method, 
are  margin  securities; 

(2)  To  a  lending  arrangement  that 
permits  acceleration  of  the  maturity  of 
the  credit  as  a  result  of  a  default  under, 
or  the  renegotiation  of  the  terms  of, 
another  credit  to  the  same  customer  by 
another  creditor  that  is  not  an  affiliate 
of  the  lender 

(3)  If  the  margin  security  is  held  by  the 
lender  only  in  the  capacity  of  custodian, 
depositary,  or  trustee,  or  under  similar 


circumstances  and  the  lender  has  not 
relied  upon  the  margin  security  as 
collateral  in  extending  or  maintaining 
the  particular  credit;  or 

(4)  If  the  lender  in  good  faith  has  not 
relied  upon  the  margin  security  as 
collateral  in  the  extension  or 
maintenance  of  the  particular  credit. 

(g)  In  the  ordinary  course  of  business. 
Occurring  or  reasonably  expected  to 
occur  from  time  to  time  in  the  course  of 
any  activity  of  a  person  for  profit  or  the 
management  or  preservation  of 
property,  or  in  the  case  of  a  person  other 
than  an  individual,  carrying  out  or  in 
furtherance  of  any  business  purpose. 

(h)  Lender.  Any  person  subject  to  the 
registration  requirements  of  this  part. 

(i)  Margin  security.  (1)  Any  equity 
security  registered  on  a  national 
securities  exchange  or  having  unlisted 
trading  privileges; 

(2)  An  OTC  margin  security; 

(3)  A  debt  security  which  is 
convertible  into  a  margin  security  or 
carrying  any  warrant  or  right  to 
subscribe  to  or  purchase  a  margin 
security; 

(4)  Any  warrant  or  right  to  subscribe 
to  or  purchase  a  margin  security;  and 

(5)  Any  security  issued  by  an 
investment  company,  other  than  a 
company  licensed  under  the  Small 
Business  Investment  Company  Act  of 
1958.  as  amended  (15  U.S.C.  661], 
registered  under  section  8  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-8). 

(j)  Maximum  loan  value.  The 
percentage  of  current  market  value 
assigned  by  the  Board  under  §  207.7  of 
this  part  to  specfied  types  of  collateral. 

(k)  OTC  margin  security.  Any  equity 
security  not  traded  on  a  national 
securities  exchange  that  the  Board  has 
determined  has  the  degree  of  national 
investor  interest,  the  depth  and  breadth 
of  market,  the  availability  of  information 
respecting  the  security  and  its  issuer, 
and  the  character  and  permanence  of 
the  issuer  to  warrant  being  treated  like 
an  equity  security  traded  on  a  national 
securities  exchange.  The  Board  will  from 
time  to  time  publish  a  list  of  the  OTC 
margin  securities  that  the  Board  has 
determined  meet  the  criteria  set  forth  in 
S  207.7  of  this  part. 

(1)  Purpose  credit.  Credit  for  the 
purpose,  whether  immediate,  incidental, 
or  ultimate,  of  purchasing  or  carrying  a 
margin  security. 

S  207.3    Q«n«ral  r«quir*m«nts. 

(a)  Registration;  termination  of 
registration.  (1)  Every  person  who,  in 
the  ordinary  course  of  business,  extends 
or  maintains  credit  secured,  direcdy  or 
indirectly,  by  any  margin  security  shall 
register  on  Federal  Reserve  Form  FR  C- 


1  (0MB  No.  055-R0267)  within  30  days 
after  the  end  of  any  calendar  quarter 
during  which  (i)  the  amount  of  credit 
extended  equals  $200,000  or  more,  or  (ii) 
the  amount  of  credit  outstanding  at  any 
time  during  that  calendar  quarter  equals 
$500,000  or  more; 

(2)  A  registered  lender  may  apply  to 
terminate  its  registration,  by  filing 
Federal  Reserve  Form  FR  G-2  (OMB  No. 
055-R0267),  if  the  lender  has  not,  during 
the  preceding  six  calendar  months, 
extended  credit  secured,  directly  or 
indirectly,  by  any  margin  security  and 
has  not  had  more  than  $200,000  of  such 
credit  outstanding  during  that  period. 
Registration  shall  be  deemed  terminated 
when  the  application  is  approved  by  the 
Board. 

(b)  General  Rule.  No  lender,  except  a 
plan-lender,  as  defined  in  S  207.5(a)(1), 
shall  extend  any  purpose  credit,  secured 
directly  or  indirectly  by  margin 
securities  in  an  amount  that  exceeds  the 
maximum  loan  value  of  the  collateral 
securing  the  credit,  as  set  forth  in  §  207.7 
of  this  part. 

(c)  Maintaining  credit.  A  lender  may 
maintain  any  credit  that  it  initially 
extended  without  violating  this  part, 
regardless  of: 

(1)  Reduction  in  the  customer's  equity 
resulting  from  change  in  market  prices; 

(2)  Change  in  the  maximum  loan  value 
prescribed  by  this  part;  and 

(3)  Change  in  the  status  of  the  security 
(from  non-margin  to  margin)  securing  an 
existing  purpose  credit. 

(d)  Arranging  credit.  No  lender  may 
arrange  for  the  extension  or 
maintenance  of  any  credit  for  the 
purpose  of  purchasing  or  carrying  any 
margin  security,  except  upon  the  same 
terms  and  conditions  under  which  the 
lender  itself  may  extend  or  maintain 
such  credit  under  the  provisions  of  this 
part. 

(e)  Purpose  statement.  (1)  Whenever  a 
lender  extends  credit  secured  directly  or 
indirectly  by  a  margin  security,  the 
lender  shall  require  its  customer  to 
execute  Federal  Reserve  Form  FR  G-3 
(OMB  No.  055-R0274),  which  shall  be 
signed  and  accepted  by  a  duly 
authorized  representative  of  the  lender 
acting  in  good  faith; 

(2)  If  a  lender  extends  such  credit 
under  a  revolving  credit  agreement. 
Form  FR  G-3  need  not  be  executed  each 
time  a  disbursement  is  made  under  the 
agreement  if: 

(i)  Form  FR  G-3  is  executed  at  the 
time  the  credit  arrangement  is  originally 
established; 

(ii)  the  customer  at  that  time  states 
that  the  purpose  or  any  extension  under 
the  agreement  is  to  purchase  or  carry  a 
margin  security;  and 
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(iii)  either  the  collateral  is  sufficient 
for  a  purpose  credit  for  the  total  amount 
covered  by  the  agreement,  or  is 
sufficient  for  the  amount  of  credit 
actually  disbursed  and  a  current  list  of 
collateral  is  appended  to  the  executed 
Form  FTl  G-3  each  time  credit  is 
disbursed  under  the  agreement. 

(f)  Single  credit  rule.  (1)  A  lender  that 
has  extended  purpose  credit  secured  by 
a  margin  security  may  not  subsequently 
extend  unsecured  purpose  credit  to  the 
same  customer  unless  the  combined 
credit  does  not  exceed  the  maximum 
loan  value  of  the  security  securing  the 
prior  credit; 

(2)  If  a  lender  extended  unsecured 
purpose  credit  to  a  customer  prior  to  the 
extension  of  purpose  credit  secured  by  a 
margin  security,  the  credits  shall  be 
combined  and  treated  as  a  single  credit 
solely  for  the  purpose  of  the  withdrawal 
and  substitution  provision  of  paragraph 
(h)  of  this  section. 

(g)  Mixed  collateral  loans.  A  purpose 
credit  secured  in  part  by  a  margin 
security,  and  in  part  by  other  collateral 
shall  be  treated  as  two  separate  loans, 
one  secured  by  the  margin  security  and 
one  by  all  other  collateral.  A  lender  may 
use  a  single  credit  agreement,  but  it 
shall  maintain  its  records  so  that  each 
portion  of  the  credit  and  its  collateral 
are  identified  for  the  purpose  of 
evidencing  compliance  with  this  part. 

(h)  Withdrawals  and  Substitutions.  (1) 
A  lender  may  permit  any  withdrawal  or 
substitution  of  cash  or  collateral  by  the 
customer  if,  after  the  transaction,  the 
withdrawal  or  substitution  would  not: 

(i)  Cause  the  credit  to  exceed  the 
maximum  loan  value  of  the  collateral;  or 

(ii)  Increase  the  amount  by  which  the 
credit  exceeds  the  maximum  loan  value 
of  the  collateral. 

(2)  For  purposes  of  this  section,  the 
maximum  loan  value  of  the  collateral  on 
the  day  the  withdrawal  or  substitution 
shall  be  used. 

(i)  Exchange  offers.  To  enable  a 
customer  to  participate  in  an  exchange 
offer  that  is  made  to  all  holders  of  an 
issue  of  margin  securities,  a  lender  may 
permit  substitution  of  the  securities 
received  for  the  securities  exchanged.  A 
nonmargin  nonexempted  security 
acquired  in  exchange  for  a  margin 
security  shall  be  treated  as  if  it  is  a 
margin  security  for  a  period  of  60  days 
following  the  exchange. 

(j)  Renewals  and  extensions  of 
maturity.  A  renewal  or  extension  of 
maturity  of  a  credit  need  not  be 
considered  a  new  extension  of  credit  if 
the  amount  of  the  credit  is  increased 
only  by  the  addition  of  interest,  service 
charges  or  taxes  with  respect  to  the 
credit. 


(k)  Transfers  of  credit.  (1)  A  transfer 
of  a  credit  between  customers  or  lenders 
shall  not  be  considered  a  new  extension 
of  credit  if: 

(i)  The  original  credit  was  in 
conformity  with  this  part; 

(ii)  The  transfer  is  not  made  to  evade 
this  part; 

(iii)  The  amount  of  credit  is  not 
increased;  and 

(iv)  The  collateral  for  the  credit  is  not 
changed. 

(2)  Any  transfer  between  customers  at 
the  same  lender  shall  be  accompanied 
by  a  statement  by  the  transferor      '^ 
customer  describing  the  circumstances 
giving  rise  to  the  transfer  and  accepted 
in  good  faith  and  signed  by  an  officer  of 
the  lender  as  having  been  so  accepted. 
The  lender  shall  keep  such  statement 
with  its  records. of  the  transferee 
account. 

(3)  When  a  transfer  is  made  between 
lenders,  the  transferee  lender  shall 
obtain  a  copy  of  the  Form  FR  G-3 
originally  filed  with  the  transferor 
lender  and  retain  the  copy  with  its 
records  of  the  transferee  account. 

(1)  Action  for  lender's  own  protection. 
Nothing  in  this  part  shall  require  a 
lender  to  waive  or  forego  any  lien  or 
prevent  a  lender  from  taking  any  action 
that  it  deems  necessary  in  good  faith  for 
its  own  protection. 

(m)  Mistakes  in  good  faith.  A  mistake 
in  good  faith  in  connection  with  the 
extension  or  maintenance  of  credit  shall 
not  be  a  violation  of  this  part. 

(n)  Annual  Report.  Every  registered 
lender  shall,  within  30  days  following 
June  30  of  every  year,  file  Form  FR  G-4 
(OMB  No.  055-R0267). 

(o)  Where  to  register  and  file 
applications  and  reports.  Registration 
statements,  applications  to  terminate 
registration,  and  annual  reports  shall  be 
filed  with  the  Federal  Reserve  Bank  of 
the  district  in  which  the  principal  office 
of  the  lender  is  located. 

§  207.4    Credit  to  brokar-dMlars. 

No  lender  shall  extend  or  maintain 
credit  secured,  directly  or  indirectly,  by 
any  margin  security  to  a  customer  who 
is  subject  to  Part  220,  except  in  the 
following  circumstances: 

(a)  Emergency  Loans.  Credit  extended 
in  good  faith  reliance  upon  a 
certification  from  the  customer  that  the 
credit  is  essential  to  meet  emergency 
needs  arising  from  exceptional 
circumstances.  Any  collateral  for  such 
credit  shall  have  good  faith  loan  value. 

(b)  Capital  Contribution  Loans.  Credit 
that  the  Board  has  exempted  by  order 
upon  a  finding  that  the  exemption  is 
necessary  or  appropriate  In  the  public 
interest  or  for  the  protection  of 
investors,  provided  the  Securities 


Investor  Protection  Corporation  certifles 
to  the  Board  that  the  exemption  is 
appropriate. 

§  207.S    Empioyec  stock  optkm  and  stock 
purchase  plans. 

(a)  Plan  lender;  Eligible  Plan.  (1)  Plan 
Lender.  A  corporation,  a  lender  wholly 
owned  by  that  corporation,  or  a  lender 
which  is  a  membership  thrift 
organization  whose  membership  is 
limited  to  employees  and  former 
employees  of  that  corporation,  its 
subsidiaries  and  afBliates,  that  extends 
or  maintains  credit  to  finance  the 
acquisition  of  securities  pursuant  to  an 
eligible  plan; 

(2)  Eligible  Plan.  An  employee  stock 
option  or  purchase  plan  adopted  by  a 
corporation  and  approved  by  its 
stockholders  that  provides  for  the 
extension  of  credit  to  officers  or 
employees  to  finance  their  purchase  of 
margin  securities  of  the  corporation,  its 
subsidiaries  or  affiliates. 

(b)  Credit  to  exercise  right  under 
eligible  plans.  (1)  If  a  plan-lender 
extends  or  maintains  credit  to  its 
officers  and  employees,  or  those  of  its 
subsidiaries  or  affiliates,  to  finance  the 
exercise  of  rights  granted  under  an 
eligible  plan  of  the  corporation,  a  margin 
security  that  directly  or  indirectly 
secures  that  credit  shall  have  good  faith 
loan  value. 

(2)  Credit  extended  under  this  section 
shall  be  treated  separately  from  credit 
extended  under  any  other  section  in  this 
part. 

§  207.6    Requirements  for  the  Ust  of  OTC 
Margin  Securities. 

(a)  Requirements  for  inclusion  on  the 
list  of  OTC  margin  securities.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
OTC  margin  security  shall  meet  the 
requirements  that: 

(1)  The  security  is  registered  under 
section  12  of  the  Act  (15  U.S.C.  781),  is 
issued  by  an  insurance  company  subject 
to  section  12(g)(2)(G)  (15  U.S.C. 
781(g)(2)(G)).  is  issued  by  a  closed  end 
investment  management  company 
subject  to  registration  pursuant  to 
section  8  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-8),  is  an 

,  American  Depository  Receipt  ("ADR") 
of  a  foreign  issuer  whose  securities  are 
registered  under  section  12  of  the  Act,  or 
is  a  security  of  an  issuer  required  to  file 
reports  under  section  15(d)  of  the  Act  (15 
U.S.C.  780(d)); 

(2)  Four  or  more  dealers  make  a 
market  in  the  security  and  regulariy 
submit  bona  fide  bids  and  offers  to  an 
automated  quotations  system  for  their 
own  accounts; 
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(3)  Tbere  are  1,200  or  more  holders  of 
record,  as  defined  in  SEC  Rule  lZgS-1 
(17  CFR  240.12g5-l).  of  the  security  w*o 
are  not  officers,  directors  or  beneficial 
owners  of  10  percent  or  more  of  the 
security,  or  the  average  daily  trading 
volume  of  such  security  as  determined 
by  the  Board,  is  at  least  500  shares: 

(4)  The  issuer  or  a  predecessor  in 
interest  has  been  in  existence  for  at 
least  three  years; 

(5)  The  security  has  been  publicly 
traded  for  at  least  six  months: 

(6)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  seciuity  are 
continuously  available  to  the  general 
pubhc: 

(7)  There  are  400,000  or  more  shares  cf 
such  seciuity  outstanding  in  addition  to 
shares  held  benefically  by  officers, 
directors  or  beneficial  owners  of  more 
than  10  percent  of  the  security; 

(8)  The  minimum  average  bid  price  of 
the  security,  as  determined  by  the 
Board,  is  at  least  $5  per  share;  and 

(9)  The  issuer  had  at  least  $4  million 
of  capital,  surplus,  and  undivided 
profits. 

(b)  Requirements  for  continued 
inclusion  on  the  list  of  OTC  margin 
securities.  Except  as  provided  in 
paragraph  (d)  of  this  section,  an  OTC 
margin  security  shall  meet  the  following 
requirements: 

(1)  The  security  is  registered  or  issued 
under  the  conditions  specified  in 
paragraph  (a)(1)  of  this  section; 

(2)  Three  or  more  dealers  make  a 
market  in  the  security  and  regularly 
submit  bona  fide  bids  and  offers  to  an 
automated  quotations  system  for  their 
own  accounts; 

(3)  There  continue  to  be  800  or  more 
holders  of  record,  as  defined  in  SEC 
Rule  12g5-l  (17  CFR  240.12g5-l).  of  the 
security  who  are  not  officers,  directors, 
or  beneficial  owners  of  10  percent  or 
more  of  the  security,  or  the  average 
daily  trading  volume  of  such  security,  as 
determined  by  the  Board,  is  at  least  300 
shares; 

(4)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  security  are 
continuously  available  to  the  general 
public: 

(5)  There  are  300.000  or  more  shares  of 
such  seciuity  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors,  or  beneficial  owners  of  more 
than  10  percent  of  the  security; 

(6)  The  minimum  average  bid  price  of 
the  security,  as  determined  by  the 
Board,  is  at  least  $2  per  share:  and 

(7)  The  issuer  has  at  least  $2  million  of 
capital,  surplus,  and  undivided  profits. 

(c)  Renwvoifrom  the  list  of  OTC 
margin  securities.  The  Board  shall  from 
time  to  time  remove  from  the  OTC 


margin  security  list  securities  that  cease 
to: 

(1)  Exist  or  of  which  the  issuer  ceases 
to  exist,  or 

(2)  Meet  substantially  the  provisions 
of  paragraph  (b)  of  this  section. 

(d)  Discretionary  authority  of  Board. 
The  foregoing  notwithstanding,  the 
Board  may  omit  or  remove  any  security 
that  is  not  traded  on  a  national 
securities  exchange  from  or  add  any 
such  security  to  such  list  of  OTC  margin 
securities,  if  in  the  judgment  of  the 
Board,  such  action  is  necessary  or 
appropriate  in  the  pubhc  interest 

(e)  Unlawful  Representations.  It  shall 
be  unlawful  for  any  creditor  to  make,  or 
cause  to  be  made,  any  representation  to 
the  effect  that  the  inclusion  of  a  security 
on  the  Ust  of  OTC  margin  securities  is 
evidence  that  the  Board  of  the  SEC  has 
in  any  way  passed  upon  the  merits  of,  or 
given  approval  to,  such  security  or  any 
transactions  therein.  Any  statement  in 
an  advertisement  or  other  similar 
communication  containing  a  reference  to 
the  Board  in  connection  with  the  list  or 
securities  on  that  list  shall  be  an 
unlawful  representation. 

§  207.7    Supplement 

(a)  Maximum  loan  value  of  a  margin 
security.  The  maximum  loan  value  of  a 
margin  security  shall  be  fifty  percent  of 
its  current  market  value. 

(b)  Maximum  loan  value  of  nonmargin 
securities  and  all  other  collateral.  The 
maximum  loan  value  of  a  nonmargin 
security  and  all  other  collateral  except 
puts,  calls,  or  combinations  thereof  shall 
be  their  good  faith  loan  value. 

(c)  Maximum  loan  value  of  options. 
Puts,  calls  and  combinations  thereof 
shall  have  no  loan  value. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  23. 1963. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc  83-J1&5  Filrd  2-2»-83:  a'4S  am| 
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12  CFR  Part  221 
(Docket  No.  R-0458) 

Credit  by  Banks;  Complete  Revision 
and  Simplication  of  Regulation  U 

agency:  Federal  Reserve  System. 
ACTION:  Proposed  rule. 

summary:  The  Board  proposes  to  revise 
Regulation  U  in  its  entirely.  The 
proposed  Regulation  U  is  written  in 
simplified  language  and  organized  in  a 
more  logical  fashion.  Obsolete 
provisions  have  been  removed.  This 
proposed  revision  incorporates 
amendments  made  to  Regulation  U  in 


January  1982  whidi  exempted  bank 
credit  not  secured  by  margin  securities 
from  the  regulation  and  clarified  the 
definition  of  the  term  "indirectly 
secured"  (47  FR  2881)  (January  21. 1962), 

Certain  fihng  requirements  have  been 
removed  from  the  proposed  regulation. 
The  related  forms,  FJl.  U-2.  U-3.  U-5 
and  U-e,  will,  therefore,  be  eliminated. 
Also,  in  cooperation  with  the  Securities 
and  Exchange  Commission  ("SEC"), 
references  to  SEC  forms  X-17A-12  (1) 
and  (2).  X-17A-16  (1)  and  (2).  and  X- 
17A-17  are  being  deleted  so  that  the 
SEC  may  proceed  with  its  proposal  to 
eliminate  these  forms. 

A  new  section  is  proposed  to  be 
added  to  Regulation  U  to  notify 
nonmember  banks  who  propose  to  lend 
to  brokers  and  dealers  on  registered 
securities  that  they  are  required  by 
statute  (15  U.S.Q  78h)  to  comply  with 
securities  credit  laws  and  regulations 
applicable  to  member  banks.  Currently, 
notice  of  this  requirement  is  contained 
in  Regulation  T  (12  CFR  Part  220).  but 
not  in  Regulation  U.  The  Board  bebeves 
that  notice  of  this  requirement  should 
also  be  contained  in  Regulation  U  since 
the  statute  places  an  affirmative  duty  of 
compliance  upon  banks  as  well  as 
brokers  and  dealers.  This  addition  to 
Regulation  U  will  not  place  any  new 
compliance  responsibilities  on  banks. 

Under  this  proposed  revision  of 
Regulation  U,  the  Board  would  remove, 
in  its  entirely,  current  221.3(q),  which 
regulates  loans  to  certain  lenders.  This 
section  was  added  to  Regulation  U  in 
1959  to  limit  the  amount  of  credit 
available  to  "collateral  lenders,"  who 
were  neither  banks  nor  broker-dealers 
and,  therefore,  not  subject  to  the  Board's 
then  existing  margin  regulations.  A 
comprehensive  regulation  (Regulation  G, 
12  CFR  207.1  et  seq.)  was  adopted  by  the 
Board  in  1968  to  cover  all  lenders  other 
than  banks  and  broker-dealers, 
including  collateral  lenders.  Because  of 
the  adoption  of  Regulation  G,  the 
retention  of  S  221.3(q)  is  no  longer 
considered  necessary. 

date:  Comments  should  be  received  on 
or  before  April  22, 1983. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0458.  may  be  mailed  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20551  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  also  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
At  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
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D.C.  20551,  contact:  Laura  Homer, 
Securities  Credit  Officer,  or  Robert  Lord, 
Attorney,  Division  of  Banking 
Supervision  and  Regulation  (202)  452- 
2781.  At  the  Federal  Reserve  Bank  of 
New  York,  contact:  Mindy  Silverman, 
Assistant  Counsel.  (212)  791-5032. 
SUPPLEMENTARY  INFORMATION:  The 
Board  proposes  to  revise  Regulation  U 
by:  (1)  Simplifying  the  language  in  all 
provisions,  (2)  removing  obsolete 
provisions,  and  (3)  reordering  provisions 
in  a  more  logical  manner. 

Explanatioii  of  Changes 

The  proposed  Regulation  U  is  divided 
into  eight  sections  which,  in  the 
following  order:  (1)  State  the  legal  basis 
and  scope  of  the  regulation,  (2)  define 
the  terms  used  throughout  the 
regulation,  (3)  state  the  general  rule,  (4) 
require  non-member  banks  to  file 
agreements  with  the  Board  before  they 
engage  in  seciuities  credit  transactions 
with  brokers  or  dealers,  (5)  separately 
treat  loans  made  to  brokers  or  dealers 
for  market  facilitating  purposes,  (6) 
specify  transactions  which  are  exempt 
from  the  requirements  of  the  regulation. 

(7)  set  forth  the  criteria  for  inclusion  on 
the  List  of  OTC  Margin  Securities,  and 

(8)  establish  the  maximum  loan  value  of 
different  types  of  collateral. 

Unless  otherwise  noted,  no 
substantive  changes  have  been  made  to 
the  regulation.  The  regulation  has  been 
reorganized  in  a  more  logical  fashion 
and  the  language  has  been  simplified  for 
easier  understanding.  In  addition, 
obsolete  terms  and  provisions  have 
been  removed,  and  parts  of  the 
regulation  incorporate  Board  and  staff 
interpretations  issued  during  the  course 
of  administration  of  the  rule. 

The  revised  definition  of  "indirectly 
secured"  adopted  by  the  Board  in 
January,  1982  did  not  contain  a  specific 
exception  (contained  in  an  earlier 
definition)  that  a  loan  will  not  be 
considered  "indirectly  secured"  if  a 
lender  in  good  faith  has  not  relied  upon 
margin  securities  as  collateral.  It  was 
not  the  intent  of  the  Board,  however,  to 
remove  this  exception,  and 
interpretations  have  been  issued  making 
this  point  clear.  To  avoid 
misunderstanding,  language  has  been 
added  to  the  defmition  in  the  proposed 
revision  to  clarify  this  point. 

A  section  by  section  analysis  of  the 
proposed  Regulation  U  follows. 

1.  Authority.  Purpose  and  Scope.  This 
section  states  the  Board's  legal  authority 
to  promulgate  Regulation  U.  the  purpose 
of  the  rule,  and  the  fact  that  its  coverage 
is  limited  to  banks. 

2.  Definitions.  This  section  contains 
eleven  definitions  of  terms  used 


throughout  the  regulation.  All  terms  of 
art  not  defined  in  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  (15 
U.S.C.  78a  et  seq.)  itself  are  deHned  in 
this  section.  The  term  "bank",  although 
defined  in  the  1934  Act,  is  defined  more 
precisely  in  the  proposed  regulation. 
Other  terms  which  have,  over  the  past 
five  decades,  achieved  "common  usage" 
status  in  margin  regulation  parlance 
have  been  incorporated  into  the 
regulation  and  are,  therefore,  defined  in 
this  section.  Some  definitions  are 
scattered  throughout  the  current 
regulation.  All  such  definitions  have 
been  brought  within  a  single  definitional 
section. 

3.  General  Requirements.  This  section 
contains  the  general  rules  which  banks 
must  follow  when  extending, 
maintaining  or  arranging  credit  on  the 
collateral  of  margin  securities.  It  places 
limits  on  the  amount  of  credit  banks  can 
extend  when  the  purpose  is  to  purchase 
or  carry  securities  and  the  loan  is 
secured  by  margin  securities. 

The  "general  requirements"  section 
also  contains  the  "single  credit"  rule, 
which  directs  banks  to  aggregate  the 
amount  of  purpose  credit  extended  to  a 
single  customer  in  order  to  prevent 
evasion  of  the  rule.  This  section  also 
specifically  permits  the  use  of  other 
collateral  with  margin  securities  to 
support  a  purpose  credit  Under  the 
present  rule,  as  written,  there  is  some 
ambiguity  as  to  whether  such  "mixed 
collateral"  loans  are  permissible. 

This  section  also  requires  banks  who 
extend  credit  on  margin  securities  to 
obtain  a  Form  F.R.  U-1,  which  requires  a 
borrower  to  state  the  purpose  and 
amount  of  a  loan,  and  Ust  the  margin 
securities  used  as  collateral. 

Withdrawals  and  substitutions  of 
collateral  for  an  existing  loan  are 
permitted  by  this  section:  (1)  As  long  as 
such  action  would  not  result  in  an 
increase  in  the  amount  by  which  the 
credit  exceeds  the  maximum  loan  value 
of  the  collateral,  or  (2)  at  any  time  that 
the  collateral  has  loan  value  in  excess  of 
that  required  by  the  regulation.  In 
addition,  withdrawals  of  collateral  will 
be  permitted  to  enable  a  customer  to 
participate  in  an  exchange  offer, 
provided  the  securities  received  in 
exchange  are  substituted  for  the 
securities  withdrawn  and  treated  as 
margin  securities  for  a  period  of  sixty 
days  following  the  exchange. 

Provisions  regarding  extensions  and 
maturities  of  credit,  transfers  of  credit, 
mistakes  made  in  good  faith,  and  action 
which  a  bank  may  take  for  its  own 
protection  have  been  consolidated  in 
this  section.  These  provisions  are 
scattered  throughout  the  current 
regulation. 


4.  Agreements  of  Non-Member  Banks. 
This  is  a  new  section  of  Regulation  U. 
Section  8  of  the  1934  Act  (15  U.S.C.  78h) 
prohibits  brokers  and  dealers  from 
borrowing  on  registered  securities 
unless  they  borrow  from  either  a 
member  bank  or  a  nonmember  bank 
that  has  filed  an  agreement  with  the 
Board  agreeing  to  comply  with  all  laws 
applicable  to  member  banks  in 
connection  with  securities  credit 
transactions.  This  statutory  requirement 
is  currentiy  embodied  in  Regulation  T 
(12  CFR  220.1  et  seq.),  which  is 
applicable  to  brokers  and  dealers. 
However,  it  is  the  nonmember  bank 
which  has  the  affirmative  duty  to  file 
such  agreements  (F.R.  T-1  and  F.R.  T-2) 
with  the  Board.  In  the  interest  of 
providing  nonmember  banks  with  more 
adequate  notice  of  this  statutory 
requirement,  this  subsection  is  being 
added  to  Regulation  U. 

5.  Special  Purpose  Loans  to  Brokers 
and  Dealers.  Since  the  inception  of 
Regulation  U,  the  Board  recognized  that 
banks  made  certain  specialized  loans  to 
brokers  and  dealers  which  were  either 
short-term  loans  to  facilitate  settiement 
and  clearance  or  loans  regulated  at 
another  level.  These  loans  have  always 
been  treated  differentiy  from  regular 
margin  loans.  Provision  is  made  in  a 
separate  section,  therefore,  by  which 
banks  may  give  a  "good  faith"  valuation 
to  any  collateral  furnished  by  brokers 
and  dealers  who  borrow  for  any  one  or 
more  of  the  thirteen  specialized 
purposes  listed  in  the  regulation.  Special 
treatment  of  such  loans  is  conditioned 
upon  receipt  of  certified  statements  from 
the  broker  or  dealer  as  to  the  purpose  of 
the  loan.  Comparable  exceptions  to  the 
general  credit  limitations  are  in  the 
current  Regulation  U.  but  the  proposed 
rule  consolidates  all  of  these  exceptions 
into  one  section  and  removes  any 
limitations  on  the  type  of  collateral 
securing  the  loans. 

The  provisions  regarding  credit 
extended  to  block  positioners,  OTC 
market  makers,  and  third  market  makers 
will  no  longer  refer  to  SEC  Forms  X- 
17A-12(1),  X-17A-16(1),  and  X-17A-17. 
This  will  obviate  the  need  for  fihng 
these  forms  with  the  SEC  as  a 
prerequisite  to  eligibility  for  special 
credit.  It  is  the  Board's  understanding 
that  the  SEC  is  preparing  Jo  rescind  its 
rules  pursuant  to  which  these  forms  are 
required. 

6.  Exempted  Transactions.  This 
section  grants  outright  exemptions  to 
nine  specific  kinds  of  non-broker-dealer 
bank  loans.  All  but  one  of  these 
exemptions  are  contained  in  various 
sections  of  the  current  regulation.  The 
proposed  rule  consolidates  the  existing 
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exemptions  into  one  section.  A  new 
exemption  is  provided  for  loans  to 
employee  stock  ownership  plans 
(ESOPs)  qualified  under  section  401  of 
the  Internal  Revenue  Code.  The  purpose 
of  this  new  exemption  is  to  provide 
banks  with  an  opportimity  to  give  the 
same  kind  of  treatment  for  employee 
loans  as  is  now  provided  for  similar 
corporate  lenders  referred  to  as  "plan 
lenders"  under  Regulation  G. 

7.  List  of  OTC  Margin  Securities.  This 
section  contains  the  criteria  for  initial 
and  continued  inclusion  on  the  Board's 
List  of  OTC  Margin  Securities.  These 
criteria  were  recently  amended  to 
conform  more  closely  with  the  listing 
requirements  of  major  exchanges  (47 
F.R.  21,756)  (May  20. 1982). 

8.  Supplement  This  fmal  section 
assigns  value  to  various  types  of 
collateral  for  purposes  of  the  regulation. 
Three  specific  types  of  collateral  are 
given  loan  value:  (1)  Margin  securities 
have  a  maxioium  loan  value  of  fifty  per 
cent  of  their  current  market  value:  (2)  all 
other  collateral,  other  than  puts,  calls  or 
combinations  thereof,  are  assigned  a 
"good  faith"  loan  value;  and  (3)  puts. 

calls  and  combinations  are  given  no 
loan  value. 

9.  Specific  Comments  Requested.  The 
Board  is  seeking  specific  public 
comment  on  the  question  whether 
Regulations  G  and  U  should  be 
combined  to  form  a  new  comprehensive 
regulation  with  various  subchapters  or 
whether  the  two  regulations  should  be 
maintained  separately  in  their  simplified 
forms. 

Initial  Regulatory  Flexibility  Analysis 

The  Board  of  Governors  of  the  Federal 
Reserve  System  is  requesting  comment 
on  a  proposal  to  completely  revise  its 
margin  regulation  governing  banks. 
These  changes  are  part  of  a  program  to 
simplify  all  of  the  Board's  margin 
regulations,  generally,  and  to  reduce 
specific  administrative  and  regulatory 
burdens  imposed  upon  lenders.  The 
simplification  of  Regulation  U  that  is 
being  proposed  at  this  time  will  provide 
benefits  in  the  form  of  overall  clarity 
and  consistency  of  treatment  among 
margin  lenders.  The  Board,  therefore, 
certifies  for  the  purposes  of  5  U.S.C. 
605(b)  that  the  changes  proposed  are  not 
expected  to  have  any  adverse  impact  on 
a  substantial  number  of  small 
businesses. 

List  of  Subjecta  in  12  CFR  Part  221 

Banks,  banking.  Credit.  Federal 
Reserve  System,  Reporting  and 
recordkeeping  requirements.  Seciuities. 

Accordingly,  pursuant  to  sections  3,  7, 
8  and  23  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C  78c  78g, 


78h  and  78w)  the  Board  proposes  to 
completely  revise  Regulation  U  (Part 
221}  to  read  as  follows: 

PART  221— CREDIT  EXTENDED  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
SECURITIES 


Sec. 

221.1 

221.2 

221.3 

221.4 

221.5 


Authority,  purpose  and  scope. 
Dermitions. 
General  requirements. 
Agreements  of  nonmember  banks. 
Special  purpose  loans  to  brokers  and 
dealers. 

221.6  Exempted  Transactions. 

221.7  Requirements  for  the  List  of  OTC 
Margin  Securities. 

221.8  Sapplemeni. 

Authority:  Sees.  3.  7.  a,  and  23  of  the 
Securities  Exchange  Act  of  1934,  as  amended 
(15  U.S.C.  78c.  78g,  78h.  78w). 

§  221.1    AuttMrity,  purpose  and  scope. 

(a)  Authority  and  Purpose.  Regulation 
U  ("this  part"),  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("the  Board")  pursuant  to  the 
Securities  Exchange  Act  of  1934  ("the 
Act")  (15  use.  78a.  ef  seq).  Its 
principal  puipose  is  to  regulate  banks 
that  extend  or  maintain  credit  for  the 
purpose  of  purchasing  or  carrying 
securities. 

(b)  Scope  This  part  imposes  credit 
restrictions  upim  "banks",  as  that  term 
is  defined  in  S  221.2(b)  of  this  part,  that 
extend  credit  for  the  purpose  of 
purchasing  or  carrying  margin  securities 
if  the  credit  is  secured  directly  or 
indirectly  by  margin  securities.  Banks 
extending  such  credit  may  not  extend 
more  than  the  maximum  loan  value  of 
the  collateral  securing  the  credit.  The 
maximum  loan  value  of  a  margin 
security,  set  by  the  Board,  can  be  found 
in  the  Supplement  to  Regulation  U  (12 
CFR  221.8)  dnd  is  statbd  in  terms  of  a 
percentage  of  the  current  market  value 
of  the  collateral.  All  other  collateral  has 
"good  faith"  loan  value,  which  is 
defined  in  S  221jyf)  of  this  part 

§221.2    Deflnittons. 

I'he  terms  used  in  this  part  have  the 
meanings  given  them  in  section  3(a)  of 
the  Act  (15  U.S.C.  78c(a))  or  as  defined 
in  this  section. 

(a)  -Affiliate" (1)  A  bank  holding 
company  of  which  a  bank  is  a 
subsidiary  within  the  meaning  of  the 
Bank  Holding  Company  Act  of  1956.  as 
amended,  (12  U.S.C.  1841(d));  (2)  any 
other  subsidiary  of  such  bank  holding 
company;  or  (3)  any  other  corporation, 
business  trust,  association,  or  other 
similar  organization  that  is  an  affiliate 
as  defined  in  section  2(b)  of  the  Banking 
Act  of  1933  (12  U.S.C.  221a). 


(b)  "5a/iA"has  the  meaning  given  to  it 
in  section  3(a)(6)  of  the  Act  (15  U.S.G 
78c(a](6])  and  includes  a  subsidiary  of  a 
bank,  a  corporation  organized  under 
section  25(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  611)  and  an  agency  or  branch 
of  a  foreign  bank  located  within  the 
United  States.  "Bank"  does  not  include 

a  savings  and  loan  association,  a  credit 
union,  any  lending  institution  that  is  an 
instrumentality  or  agency  of  the  United 
States,  or  any  member  of  a  national 
securities  exchange. 

(c)  "Carrying  credit"  is  credit  that 
enables  a  customer  to  maintain  a 
position  in  a  margin  security  or  reduce 
or  retire  indebtedness  originally 
incurred  to  purchase  a  security  that  is 
currently  a  margin  security. 

(d)  "Current  market  value"  means:  (1) 
For  a  security,  the  closing  sale  price  of 
the  security  on  the  preceding  business 
day,  as  shown  by  any  regularly 
published  reporting  or  quotation  service. 
If  the  credit  is  used  to  finance  the 
purchase  of  the  security,  the  bank  may 
use  the  security's  total  cost  of  purchase. 
Computation  of  total  cost  may  include 
any  commissions  charged.  If  there  is  no 
closing  sale  price,  the  bank  may  use  any 
reasonable  estimate  of  the  market  value 
of  the  security  as  of  the  close  of 
business  on  the  preceding  business  day. 

(2)  Any  other  collateral  shall  be 
valued  by  any  reasonable  method  in 
accordance  with  generally  accepted 
accounting  principles  and  sound 
banking  practies. 

(e)  "Customer"  includes  any  person  or 
group  of  persons  acting  jointly,  to  or  for 
whom  a  bank  is  extending  or 
maintaining  credit. 

(f)  'Good faith"  (1)  With  respect  to  the 
acceptance  of  or  notice  or  certification 
from  or  on  behalf  of  a  customer  that  the 
bank  or  its  duly  authorized 
representative  is  alert  to  the 
circumstances  surrounding  the  credit, 
and  if  in  possf^ssion  of  information  that 
would  cause  a  prudent  person  not  to 
accept  the  statement  or  notice  without 
inquiry,  investigates  and  is  satisfied  that 
the  statement  or  notice  is  truthful; 

(2)  With  resepct  to  the  loan  value  of 
collateral  means  that  amount  which  a 
bank,  exercising  sound  banking 
judgment,  would  lend  on  particular 
collateral,  without  regard  to  other  assets 
of  the  customer  or  other  collateral  held 
in  connection  with  separate 
transactions.  Good  faith  loan  value  may 
not  exceed  100  percent  of  the  current 
market  value  of  the  collateral. 

(g)  "Indirectly  secured"  includes  any 
arrangement  with  the  customer  under 
which  the  customer's  right  or  ability  to 
sell,  pledge,  or  otherwise  dispose  of 
margin  security  owned  by  the  customer 
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is  in  any  way  restricted  as  long  as  the 
credit  remains  outstanding  or  under 
which  the  exercise  of  such  right  is  or 
may  be  cause  for  acceleration  of  the 
maturity  of  the  credit. 
The  foregoing  shall  not  apply: 

(1)  If,  following  application  of  the 
proceeds  of  the  credit,  not  more  than 
twenty-five  percent  of  the  value  of  the 
assets  subject  to  the  arrangement,  as 
determined  by  any  reasonable  method, 
consists  of  margin  securities; 

(2)  To  a  lending  arrangement  that 
permits  acceleration  of  the  maturity  of 
the  credit  as  a  result  of  a  default  under, 
or  the  renegotiation  of  the  terms  of, 
another  credit  to  the  same  customer  by 
another  lender  that  is  not  an  affiliate  of 
the  bank: 

(3)  If  the  margin  security  is  held  by  the 
bank  only  in  the  capacity  of  custodian, 
depositary,  or  trustee,  or  under  similar 
circumstances;  or 

(4)  If  the  bank  in  good  faith  has  not 
relied  upon  the  margin  security  as 
collateral  in  the  extension  or 
maintenance  of  the  particular  credit. 

(h)  "Margin  security"  (1)  Any  equity 
security  registered  on  a  national 
securities  exchange  or  having  unlisted 
trading  privileges:  (2)  any  OTC  margin 
security:  (3)  any  debt  security  which  is  . 
convertible  into  a  margin  security,  or 
carrying  a  warrant  or  right  to  subscribe 
to  or  purchase  a  margin  security;  (4)  any 
warrant  or  right  to  subscribe  to  or 
purchase  a  margin  security;  (5)  any 
security  issned  by  an  investment 
company,  other  than  a  company 
licensed  under  the  Small  Business 
Investment  Company  Act,  as  amended 
(15  U.S.C.  661),  registered  under  section 
8  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-8). 

(i)  "Maximum  loan  value  "  is  the 
percentage  of  current  market  value 
assigned  by  the  Board  under  S  221.8  of 
this  part  to  specified  types  of  collateral. 

(j)  "OTC  margin  security"  is  any 
equity  security  not  traded  on  a  national 
securities  exchange  that  the  Board  has 
determined  has  the  degree  of  national 
investor  interest,  the  depth  and  breadth 
of  market,  die  availability  of  information 
respecting  the  security  and  its  issuer, 
and  the  character  and  permanence  of 
the  issuer  to  warrant  being  treated  like 
an  equity  security  traded  on  a  national 
securities  exchange.  The  Board  will  from 
time  to  time  publish  a  list  of  the  OTC 
margin  securities  that  it  has  determined 
meet  the  criteria  set  forth  in  §  221.7  of 
this  part. 

(k)  "Purpose  credit"  is  any  credit  that 
is  for  the  purpose,  whether  immediate, 
incidental,  or  ultimate,  of  purchasing  or 
carrying  margin  secuiities. 


S  221.3    General  requirwnMtts. 

(a)  Extending,  maintaining,  and 
arranging  credit.  (1)  Extending  credit 
No  b^ik  shall  extend  any  purpose 
credit,  secured  directly  or  indirectly  by 
margin  securities,  in  an  amount  that 
exceeds  the  maximum  loan  value  of  the 
collateral  securing  the  credit  The 
maximum  loan  value  of  a  margin 
security  (set  forth  in  S  221.8  of  this  part) 
is  assigned  by  the  Board  in  terms  of  a 
percentage  of  the  current  market  value 
of  the  margin  security.  All  other 
collateral  has  "good  faith"  loan  value, 
as  defined  in  §  221.2(f)  of  this  part 

(2)  Maintaining  credit  A  bank  may 
maintain  any  credit  that  it  initially 
extended  without  violating  this  part, 
regardless  of:  (i)  Reduction  in  the 
customer's  equity  resulting  from  change 
in  market  prices;  (ii)  change  in  the 
margin  requirements  prescribed  by  this 
part;  or  (iii)  change  in  the  status  of  the 
security  (from  nonmargin  to  margin) 
securing  an  existing  purpose  credit. 

(3)  Arranging  credit  No  bank  may 
arrange  for  the  extension  or 
maintenance  of  any  credit  for  the 
purpose  of  purchasing  or  carrying  any 
margin  security,  except  upon  the  same 
terms  and  conditions  under  which  the 
bank  itself  may  extend  or  maintain  such 
credit  under  the  provisions  of  this  part. 

(b)  Purpose  statement  (1)  Whenever  a 
bank  extends  credit  secured  directly  or 
indirectly  by  margin  security,  the  hank 
shall  require  its  customer  to  execute 
Form  F.R.  U-1  (OMB  No.  7100-0115). 
which  shall  be  signed  and  accepted  by  a 
duly  authorized  officer  of  the  bank 
acting  in  good  faith. 

(2)  If  a  bank  extends  such  credit  under 
a  revolving  credit  agreement.  Form  F.R. 
U-1  need  not  be  executed  each  time  a 
disbursement  is  made  under  the 
agreement  if: 

(i)  Form  F.R.  U-1  is  executed  at  the 
time  the  credit  arrangement  is  originally 
established; 

(ii)  The  customer  at  that  time  states 
that  the  purpose  of  any  extension  under 
the  agreement  is  to  purchase  or  carry 
margin  securities;  and 

(iii)  Either  the  collateral  is  sufficient 
for  a  purpose  credit  for  the  total  amoimt 
covered  by  the  agreement,  or  is 
sufficient  for  the  amount  of  credit 
actually  disbursed  and  a  current  list  of 
collateral  is  appended  to  the  executed 
Form  F.R.  U-1  each  time  credit  is 
disbursed  under  the  agreement. 

(c)  Single  credit  rule.  (1)  A  bank  that 
has  extended  purpose  credit  secured  by 
margin  securities  may  not  subsequently 
extend  unsecured  purpose  credit  to  the 
same  customer  unless  the  combined 
credit  does  not  exceed  the  maximum 
loan  value  of  the  seau-ity  securing  the 
prior  credit 


(2)  If  a  bank  extended  unsecured 
purpose  credit  to  a  customer  prior  to  the 
extension  of  purpose  credit  secured  by 
marg^  seciuity,  the  credits  shall  be 
combined  and  treated  as  a  single  credit 
solely  for  the  purposes  of  the 
withdrawal  and  substitution  provision 
of  paragraph  (e)  of  this  section. 

(d)  Mixed  collateral  loans.  A  purpose 
credit  secured  in  part  by  margin 
security,  and  in  part  by  other  collateral 
shall  be  treated  as  two  separate  loans, 
one  secured  by  margin  security  and  one 
by  all  other  collateral.  A  bank  may  use  a 
single  credit  agreement  but  it  shall 
maintain  its  records  so  that  each  portion 
of  the  credit  and  its  collateral  are 
identified  for  the  purpose  of  evidencing 
compliance  with  this  part 

(e)  Withdrawals  and  Substitutions  (1) 
A  bank  may  permit  any  withdrawals  or 
substitution  of  cash  collateral  by  the 
customer  if,  after  the  transaction,  the 
withdrawal  or  substitution  would  not:  (i) 
Cause  the  credit  to  exceed  the  maximum 
loan  value  of  the  collateral;  or  (ii) 
increase  the  amount  by  which  the  credit 
exceeds  the  maximum  loan  value  of  the 
collateral. 

(2)  For  purposes  of  this  section,  the 
maximum  loan  value  of  the  collateral  on 
the  day  of  the  withdrawal  or 
substitution  shall  be  used. 

(f)  Exchange  offers.  To  enable  a 
customer  to  participate  in  an  exchange 
offer  that  is  made  to  all  holders  of  an 
issue  of  margin  securities,  a  bank  may 
permit  substitution  of  the  securities 
received.  A  nonmargin,  nonexempted 
security  acquired  in  exchange  for  a 
margin  security  shall  be  treated  as  if  it  is 
a  margin  security  for  a  period  of  60  days 
following  the  exchange. 

(g)  Renewals  and  extensions  of 
maturity.  A  renewal  or  extension  of 
maturity  of  a  credit  need  not  be 
considered  a  new  extension  of  credit  if 
the  amount  of  the  credit  is  increased 
only  by  the  addition  of  interest  or 
service  charges  with  respect  to  the 
credit. 

(h)  Transfers  of  credit  (1)  A  transfer 
of  a  credit  between  customers  or  banks 
shall  not  be  considered  a  new  extension 
of  credit  if:  (i)  The  original  credit  was  in 
conformity  with  this  part  (ii)  the 
transfer  is  not  made  to  evade  this  part; 
(iii)  the  amount  of  credit  is  not 
increased:  and  (iv)  the  collateral  for  the 
credit  is  not  changed. 

(2)  Any  transfer  between  customers  at 
the  same  bank  shall  be  accompanied  by 
a  statement  by  the  transferor  customer 
describing  the  circumstances  giving  rise 
to  the  transfer  and  accepted  in  good 
faith  and  signed  by  an  officer  of  the 
bank  as  having  been  so  accepted.  The 
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bank  shall  keep  such  statement  with  its 
records  of  the  transferee  account. 

(3)  When  a  transfer  is  made  between 
banks,  the  transferee  bank  shall  obtain 
a  copy  of  the  Form  F.R.  U-1  originally 
filed  with  the  transferor  bank  and  retain 
the  copy  with  its  records  of  the 
transferee  account. 

(i)  Mistakes  in  good  faith.  A  mistake 
in  good  faith  in  connection  with  the 
extension  or  maintenance  of  credit  shall 
not  be  a  violation  of  this  part. 

(j)  Action  for  bank's  own  protection. 
Nothing  in  this  part  shall  require  a  bank 
to  waive  or  forego  any  lien  or  prevent  a 
bank  from  taking  any  action  that  it 
deems  necessary  in  good  faith  for  its 
own  protection. 

§  221.4    Agr««ment  of  nonm«mb«r  tianks. 

(a)  Banks  not  members  of  the  Federal 
Reserve  System  shall  execute  a  Form 
F.R.  T-1  or  F.R.  T-2.  prior  to  extending 
any  credit  secured  by  any  non-exempt 
security  registered  on  a  national 
securities  exchange  to  persons  subject 
to  Regulation  T  (12  CFR  Part  220).  as 
follows: 

(1)  Form  F.R.  T-1  shall  be  filed  by  any 
nonmember  bank  that  has  its  principal 
place  of  business  in  the  United  States. 

(2)  Form  F.R.  T-2  shall  be  filed  by  all 
other  nonmember  banks. 

(b)  Any  nonmember  bank  may 
terminate  its  agreement  if  it  obtains  the 
written  consent  of  the  Board. 

§  22 1 .5    Special  purpose  loans  to  l>rok«r* 
and  dealers. 

(a)  A  member  bank,  and  a  nonmember 
bank  that  is  in  compliance  with  \  221.4 
of  this  part  may  extend  and  maintain 
purpose  credit  on  a  good  faith  loan 
value  basis  to  brokers  and  dealers 
without  regard  to  the  limitations  set 
forth  in  section  221.3  of  this  part  if  the 
credit  is  for  any  of  the  specific  purposes 
set  forth  in  paragraph  (c)  of  this  section 
and  meets  the  conditions  set  forth 
therein. 

(b)  Prior  to  extending  any  credit  to  a 
broker  or  dealer  pursuant  to  this  section, 
the  bank  shall  in  good  faith  obtain  and 
accept  a  written  notice  or  certification 
from  the  borrower  as  to  the  purposes  of 
the  loan.  The  written  notice  or 
certification  shall  be  evidence  of 
continued  eligibility  for  the  special 
credit  provisions  until  the  broker  or 
dealer  notifies  the  bank  that  it  is  no 
longer  eligible  or  the  bank  has 
information  that  would  cause  a 
reasonable  person  to  question  whether 
the  proceeds  of  the  credit  are  being  used 
for  the  purpose  specified. 

(c)  The  types  of  credit  that  may  be 
extended  and  maintained  on  a  good 
faith  loan  value  basis  are  as  follows: 


(1)  Hypothecation  loans.  Credit 
secured  by  hypothecated  customer 
securities  that,  according  to  written 
notice  received  by  the  bank  from  the 
broker  or  dealer,  are  securities  carried 
for  the  accounts  of  customers  that  the 
broker  or  dealer  is  permitted  to 
hypothecate  under  Securities  and 
Exchange  Commission  ("SEC")  rules. 

(2)  Temporary  advances  in  payment- 
against-delivery  transactions.  Credit 
extended  to  finance  the  purchase  of  sale 
of  securities  for  prompt  delivery,  if  the 
credit  is  to  be  repaid  in  full  upon 
completion  of  the  transaction. 

(3)  Loans  for  securities  in  transit  or 
transfer.  Credit  extended  to  finance 
securities  in  transit  or  surrendered  for 
transfer,  if  the  credit  is  to  be  repaid 
upon  completion  of  the  transaction. 

(4)  Intra-day  loans.  Credit  that  is  to  be 
repaid  on  the  same  day  it  is  extended 
for  the  purpose  of  enabling  a  broker  or 
dealer  to  pay  for  securities  purchased 
for  customers. 

(5)  Arbitrage  loans.  Credit  to  finance 
proprietary  or  customer  bona  fide 
arbitrage  transactions.  For  the  purpose 
of  this  section  bona  fide  arbitrage 
means: 

(i)  Purchase  or  sale  of  a  security  in 
one  market,  together  with  an  offsetting 
sale  or  purchase  of  the  same  security  in 
a  different  market,  at  as  nearly  the  same 
time  as  practicable,  for  the  purpose  of 
taking  advantage  of  a  difference  in 
prices  in  the  two  markets;  or 

(ii)  Purchase  of  a  security  that  is, 
without  restriction  other  than  the 
payment  of  money,  exchangeable  or 
convertible  within  90  calendar  days  of 
the  purchase  into  a  second  security, 
together  with  an  off-setting  sale  of  the 
second  security,  at  or  about  the  same 
time,  for  the  purpose  of  taking 
advantage  of  a  concurrent  disparity  in 
the  price  of  the  two  securities. 

(6)  Distribution  loans.  Credit  to 
finance  the  distribution  of  securities  to 
customers. 

(7)  Odd-lot  loans.  Credit  to  finance  the 
odd-lot  transaction  of  a  person 
registered  as  an  odd-lot  dealer  on  a 
national  securities  exchange. 

(8)  Emergency  loans.  Credit  extended 
in  good  faith  reliance  upon  a 
certification  from  the  broker  or  dealer 
that  it  is  essential  to  meet  emergency 
needs  arising  from  exceptional 
circumstances. 

(9)  Capital  contribution  loans,  (i)  - 
Credit  that  the  Board  has  exempted  by 
order  upon  a  finding  that  the  exemption 
is  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
provided,  the  Seciuities  Investor 
Protection  Corporation  certifies  to  the 
Board  that  the  exemption  is  appropriate; 
or 


(ii)  Credit  to  a  customer  for  the 
purpose  of  making  a  subordinated  loan 
or  capital  contribution  to  a  broker  or 
dealer  in  conformity  with  the  SEC's  net 
capital  rules  and  the  rules  of  the 
broker's  or  dealer's  Examining 
Authority,  provided: 

(A)  That  the  customer  shall  reduce  the 
credit  by  the  amount  of  any  reduction  in 
the  loan  or  contribution  to  the  broker  or 
dealer;  and 

(B)  The  credit  is  not  used  to  purchase 
securities  issued  by  the  broker  or  dealer 
in  a  public  distribution. 

(10)  Loans  to  specialists.  Credit 
extended  to  members  of  a  national 
securities  exchange  who  are  registered 
and  acting  as  specialists  on  the 
exchange  for  the  purpose  of  financing 
the  specialist  transactions,  provided  the 
specialists'  exchange  requires,  and 
submits  to  the  Borad,  reports  suitable 
for  supplying  current  information 
regarding  the  specialist's  use  of  credit. 

(11)  OTC  market  maker  credit.  Credit 
to  a  dealer  who  has  given  written  notice 
to  the  bank  that  it  is  a  "qualified  OTC 
market  maker"  in  an  OTC  margin 
security  as  defined  in  SEC  Rule  3b-8  (17 
CFR  240.3l>-8)  and  that  the  credit  will  be 
used  solely  for  the  purpose  of  financing 
the  market  making  activity. 

(12)  Third  market  maker  loans.  Credit 
to  a  dealer  who  has  given  written  notice 
to  the  bank  that  it  is  a  "qualified  third 
market  maker,"  as  defined  in  SEC  Rule 
3l>-«  (17  CFR  240.3b-8)  and  that  the 
credit  will  be  used  solely  for  the  purpose 
of  financing  positions  in  securities 
assumed  as  a  "qualified  third  market 
maker." 

(13)  Block  positioner  credit.  Credit  to 
a  dealer  who  has  given  written  notice  to 
the  bank  that  it  is  a  "qualified  block 
positioner"  for  a  block  of  securities,  as 
defined  in  SEC  Rule  3b-a  (17  CFR 
240.3b-8)  and  that  the  credit  will  be 
used  to  finance  a  position  in  that  block. 

§  221.6    Exempted  transactions. 

A  bank  may  extend  and  maintain 
purpose  credit  without  regard  to  the 
provisions  of  this  part  if  such  credit  is 
extended: 

(a)  To  any  bank; 

(b)  To  any  foreign  banking  institution; 

(c)  Outside  the  United  States;  or 

(d)  To  an  employee  security 
ownership  plan  ("ESOP")  qualified 
under  section  401  of  the  Internal 
Revenue  Code  (26  U.S.C.  401) 

(e)  To  any  "plan  lender"  as  defined  in 
Regulation  G  (12  CFR  Part  207)  to 
finance  such  a  plan,  provided  the  bai\k 
has  no  recourse  to  any  securities 
purchased  pursuant  to  the  plan; 

(f)  To  any  customer,  other  than  a 
broker  or  dealer,  to  temporarily  finance 
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the  purchase  or  sale  of  securities  for 
prompt  delivery,  if  the  credit  is  to  be 
repaid  in  the  ordinary  course  of 
business  upon  completion  of  the 
transaction; 

(g)  Against  securities  in  transit,  if  the 
credit  is  not  extended  to  enable  the 
customer  to  pay  for  securities  purchased 
in  an  account  subject  to  Regulation  T  (12 
CFR  Part  220);  or 

(h)  To  enable  a  customer  to  meet 
emergency  expenses  not  reasonably 
foreseeable.  The  extension  of  credit 
shall  be  supported  by  a  statement 
executed  by  the  customer  and  accepted 
in  good  faith  and  signed  by  an  officer  of 
the  bank  as  having  been  so  accepted. 
For  this  purpose,  such  emergency 
expenses  shall  include  expenses  arising 
from  circumstances  such  as  the  death  or 
disability  of  the  customer,  or  some  other 
change  in  circumstances  involving 
extreme  hardship,  not  reasonably 
foreseeable  at  the  time  the  credit  was 
extended.  The  opportunity  to  realize 
monetary  gain  or  to  avoid  loss  is  not  a 
"change  in  circumstances"  for  this 
purpose. 

§  221.7    Requirements  for  tt)e  list  of  OTC 
Margin  Securities. 

(a)  Requirements  for  inclusion  on  the 
list  of  OTC  margin  securities.  Except  as 
provided  in  paragraph  (d)  section,  an 
OTC  margin  security  shall  meet  the 
requirements  that: 

(1)  The  security  is  registered  under 
section  12  of  the  Act  (15  U.S.C.  781).  is 
issued  by  an  insurance  company  subject 
to  section  12(gJt2)(G)  (15  U.S.C. 
781(g)(2)(G)),  is  issued  by  a  closed  end 
investment  management  company 
subject  to  registration  pursuant  to 
section  8  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-8),  is  an 
American  Depository  Receipt  ("ADR") 
of  a  foreign  issuer  whose  securities  are 
registered  under  section  12  of  the  Act,  or 
is  a  security  uf  an  issuer  required  to  file 
reports  under  section  15(d)  of  the  Act  (15 
U.S.C.  78o(dli: 

(2)  Four  or  more  dealers  make  a 
market  in  such  a  security  and  regidarly 
submit  bona  fide  bids  and  offers  to  an 
automated  quotations  system  for  their 
own  accounts; 

(3)  There  are  l.JOO  or  more  holders  of 
record,  as  defined  in  SEC  Rule  12g5-l 
(17  CFR  240.12g5-l),  of  the  security  who 
are  not  officers,  directors  or  beneficial 
owners  of  ten  percent  or  more  of  the 
security,  or  the  average  daily  trading 
volume  of  such  a  security  as  determined 
by  the  Board,  is  at  least  500  shares; 

(4)  The  issuer  or  a  predecessor  in 
interest  has  been  in  existence  for  at 
least  three  years; 

(5)  The  security  has  been  publicly 
traded  for  at  least  six  months; 


(6)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  security  are 
continuously  available  to  the  general 
public; 

(7)  There  are  400,000  or  more  shares  of 
such  security  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors  or  beneficial  owners  of  more 
than  ten  percent  of  the  security; 

(8)  The  minimum  average  bid  price  of 
such  security,  as  determined  by  the 
Board,  is  at  least  five  dollars  per  share; 
and 

(9)  The  issuer  had  at  least  four  million 
dollars  of  capital,  surplus,  and 
undivided  profits. 

(b)  Requirements  for  continued 
inclusion  on  the  list  of  OTC  margin 
securities.  Except  as  provided  in 
paragraph  (d)  of  this  section,  an  OTC 
margin  security  shall  meet  the  following 
requirements: 

(1)  The  security  is  registered  or  issued 
under  the  conditions  specified  in 
paragraph  (ajH)  of  this  section; 

(2)  Three  or  more  dealers  make  a 
market  in  such  security  and  regularly 
submit  bona  fide  bids  and  offers  to  an 
automated  quotations  system  for  their 
own  accounts; 

(3)  There  continue  to  be  800  or  more 
holders  of  record,  as  defined  in  SEC 
Rule  12g5-l  (17  CFR  240.12g5-l),  of  the 
security  who  are  not  officers,  directors, 
or  beneficial  owners  of  ten  percent  or 
more  of  the  security,  or  the  average 
daily  trading  volume  of  such  security,  as 
determined  by  the  Board,  is  at  least  300 
shares; 

(4)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  security  are 
continuously  available  to  the  general 
public; 

(5)  There  are  300.000  or  more  shares  of 
such  security  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors,  or  beneficial  owners  of  more 
than  ten  percent  of  the  security; 

(6)  The  minimum  average  bid  price  of 
such  security,  as  determined  by  the 
Board,  is  at  least  two  dollars  per  share; 
and 

(7)  The  issuer  has  at  least  two  miUion 
dollars  of  capital,  surplus,  and 
undivided  profits. 

(c)  Removaljrom  the  list  of  OTC 
margin  securities.  The  Board  shall  from 
time  to  time  remove  from  the  OTC 
margin  security  list  securities  that  cease 
to: 

(1)  Exist  or  of  which  the  issuer  ceases 
to  exist,  or 

(2)  Meet  substantially  the  provisions 
of  paragraph  (b)  of  this  section. 

(d)  Discretionary  authority  of  Board. 
The  foregoing  notwithstanding,  the 
Board  may  omit  or  remove  any  security 
that  is  not  traded  on  a  national 
securities  exchange  from  or  add  any 


such  security  to  such  list  of  OTC  margin 
securities,  if  in  the  judgment  of  the 
Board,  such  action  is  necessary  or 
appropriate  in  the  public  interest. 

(e)  Unlawful  Representations.  It  shall 
be  unlawful  for  any  bank  to  make,  or 
cause  to  be  made,  any  representation  to 
the  effect  that  the  inclusion  of  a  security 
on  the  hst  of  OTC  margin  securities  is 
evidence  that  the  Board  or  the  SEC  has 
in  any  wayj)assed  upon  the  merits  of.  or 
given  approval  to.  such  security  or  any 
transactions  therein.  Any  statement  in 
an  advertisement  or  other  similar 
communication  containing  a  reference  to 
the  Board  in  connection  with  the  list  or 
securities  on  that  list  shall  be  an 
unlawful  representation. 

§  221.8    Supplement 

(a)  Maximum  loan  value  of  margin 
securities.  The  maximum  loan  value  of 
any  margin  security  is  fifty  percent  of  its 
current  market  value. 

(b)  Maximum  loan  value  of  nonmargin 
securities  and  all  other  collateral.  The 
maximum  loan  value  of  nonmargin 
securities  and  all  other  collateral  except 
puts.  call,  or  combinations  thereof  is 
their  good  faith  loan  value. 

(c)  Maximum  loan  value  of  options. 
Puts,  calls,  and  combinations  thereof 
have  no  loan  value. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  February  23, 1980. 

WiUiam  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc  8S-S154  Filed  2-28-83:  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 
[No.  83-90] 

Industry  Conflicts  of  Interest; 
Limitations  on  Loans  to  One  Borrower 

Dated:  February  1&,  1983. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. ^^^ 

summary:  The  Board  is  revising  its 
proposal  to  amend  regulations  governing 
conflicts  of  interest  at  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("insured  institutions").  The 
Board  proposes  to:  (1)  eliminate 
completely  the  present  Form  AR  filing 
requirement;  (2)  substitute  positive 
requirements  for  existing  guidelines 
regarding  composition  of  an  insured 
institution's  board  of  dii-ectors;  (3) 
update  an  existing  prohibition  of  deposit 
relationships  between  a  mortgage 
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insurance  company  and  an  institution 
whose  loans  it  insures;  and  (4)  establish 
a  comprehensive  scheme  governing 
transactions  of  an  insured  institution 
involving  one  of  its  affiliated  persons. 
Another  Board  Resolution  of  this  date, 
and  pubhshed  elsewhere  in  today's 
Federal  Register,  adopts  other  aspects  of 
the  outstanding  proposal.  These  changes 
are  intended  to  make  the  regulations 
more  effective,  to  alleviate  compliance 
burdens,  and  to  update  the  regulations 
in  view  of  the  significant  changes  in  the 
economy  and  in  the  powers  and 
activities  of  insured  institutions. 
DATE  Comments  must  be  received  by: 
April  28, 1983. 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
Communications,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Schley,  Attorney  (202-377- 
6444],  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  On 
September  30, 1982,  the  Federal  Home 
Loan  Bank  Board  ("Board")  proposed  to 
substantially  revise  its  regulations 
relating  to  conflicts  of  interest  at 
institutions  insured  by  the  FSLIC  [see  47 
FR  44334,  Oct.  7, 1982).  The  stated 
purposes  of  the  proposed  revision  were 
to  make  the  regulations  more  effective, 
to  alleviate  compliance  burdens,  and  to 
update  the  regulations  in  view  of  the 
significant  changes  in  the  economy  and 
in  the  powers  and  activities  of  insured 
institutions  since  the  promulgation  of 
those  regulations  in  1976.  The  Board 
chose  the  following  guiding  principles 
for  the  development  of  its  proposal:  (1) 
The  regulations  should  prevent  actual 
conflicts  of  interest  from  influencing  the 
business  discretion  of  an  institution's 
management;  (2]  apparent  conflicts  of 
interest  should  be  limited  in  order  to 
prevent  a  loss  of  public  confidence  in 
insured  institutions;  (3)  prohibitions  and 
restrictions  should  be  drawn  narrowly, 
so  as  to  achieve  regulatory  objectives 
with  the  least  possible  infringement  on 
management  discretion;  (4)  the 
regidations  should  impose  the  least 
possible  compliance,  reporting,  and 
administrative  burdens  on  the  industry; 
and  (5)  the  regulations  should  be 
flexible  enough  to  accommodate  the 
changing  business  of  the  savings  and 
loan  industry  as  well  as  changes  in  the 
economic  climate. 

The  proposed  rules  issued  in 
September  included  both  major 
revisions  of  regulations  relating  to 


transactions  involving  affiliated  persons 
and  minor  but  significant  changes  to 
regulations  defining  the  term  "affiliated 
person,"  limiting  loans  to  one  borrower, 
prescribing  the  composition  of  an 
institution's  board  of  directors,  and 
prohibiting  fees  and  kickbacks  in  certain 
circumstances.  A  total  of  207 
commenters  responded  to  the  proposal, 
representing  insured  institutions  (166), 
law  firms  (20),  thrift  trade  associations 
(11),  and  others  (10).  The  response  was 
mixed:  many  of  the  Board's  specific 
proposals  were  supported  almost 
unanimously,  while  other  proposals 
generated  strong  opposition.  In  addition, 
many  suggestions  for  further  changes  to 
the  regulations  were  received. 

After  careful  consideration  of  the 
comments  received  and  the  issues 
involved,  the  Board  has  decided  to  treat 
the  subject  matter  of  its  proposal  in  two 
separate  Resolutions  issued  today. 
Issues  on  which  there  was  little 
disagreement  among  commenters — i.e., 
what  type  of  insider's  interest  in  a 
partnership  should  render  the 
partnership  an  "affiliated  person" 
subject  to  conflict-of-interest 
regulations,  a  related  issue  regarding 
attribution  of  loans  to  partnerships  for 
purposes  of  the  limitations  on  loans  to 
one  borrower,  the  appropriate 
composition  of  an  institution's  board  of 
directors,  and  the  prohibition  of  fees  and 
kickbacks  relating  to  services  rendered 
by  an  institution — are  treated  in  a  final 
rule  of  this  date  and  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  This  resolution  sets  forth 
revised  proposals  relating  to  issues  that 
generated  less  agreement:  the 
appropriate  treatment  of  transactions  of 
an  institution  involving  its  affiliated 
persons,  and  the  elimination  of  Form  AR 
reporting  requirements.  Furthermore, 
this  proposed  rule  addresses  an  issue 
relating  to  dealings  between  insured 
institutions  and  mortgage  insurance 
companies  that  was  raised  in  the 
comments.  Although  the  issues 
addressed  here  were  appropriately 
framed  in  the  previous  proposal  and 
thus  could  be  resolved  in  a  flnal  rule,  the 
Board  believes  that  further  comment 
will  be  beneficial. 

The  following  discussion  describes 
existing  provisions  and  the  revisions 
proposed  in  the  Board's  September 
action,  summarizes  the  comments 
received,  and  sets  forth  the  Board's 
current  regulatory  proposals.  The  Board 
requests  comment  on  the  new  proposed 
rules  and  solicits  suggestions  regarding 
other  appropriate  modifications  to  its 
conflict-of-interest  regulations. 


Transactions  Involving  Affiliated 
Persons 

The  Board  currently  has  several 
regulations  relating  to  transactions  of  an 
insured  institution  involving  an 
affiliated  person.  Section  563.34  (12  CFR 
563.34)  requires  prior  Principal 
Supervisory  Agent  approval  of  the 
placement  of  a  deposit  by  an  insured 
institution  or  its  subsidiary  with  an 
affiliated  person,  and  §  563.41  (12  CFR 
563.41)  requires  prior  approval  by  the 
institution's  board  of  directors  and  the 
Principal  Supervisory  Agent  of  any 
transaction  between  the  insured 
institution  (or  its  subsidiary)  and  its 
affiliated  person  that  involves  real 
property.  Section  563.43  (12  CFR  563.43) 
permits  institutions  to  grant  only 
personal-purpose  loans  (such  as 
primary-residence  home  loans, 
educational  loans,  and  consumer  loans) 
to  affiliated  persons,  limits  the  amounts 
of  such  loans,  requires  prior  board-of- 
directors  approval  (with  speciHc 
justification  of  preferential  terms),  and 
prohibits  other  loans  and  related 
investments  that  would  indirectly 
benefit  an  affiliated  person.  There  are 
no  regulations  that  prohibits  other 
transactions,  such  as  personal  property 
transactions,  deposits  placed  by 
affiliated  persons  at  insured  institutions, 
and  service  contracts,  that  could  involve 
a  conflict  of  interest;  however,  any  such 
transaction  involving  more  than  $40,000 
in  which  an  affiliated  person  has  a 
material  interest  triggers  the 
requirement  of  filing  Form  AR,  which 
provides  a  thorough  disclosure  of  all 
dealings  with  affdiated  persons  of  an 
institution. 

In  its  September  action,  the  Board 
proposed  to  revise  these  regulations  to 
reduce  them  to  two  provisions.  One 
provision,  proposed  §  563.43,  followed 
the  basic  provisions  of  the  existing 
regulation  on  loan  transactions,  with  the 
following  changes:  (1)  The  separate 
limits  on  the  amounts  of  personal- 
purpose  loans  to  affiliated  persons 
would  be  replaced  with  a  higher 
aggregate  figure  of  $100,000  (to  be 
adjusted  annually  for  inflation);  (2)  the 
provision  would  codify  the  Board's 
longstanding  policy  against  a 
preferential  loan  interest  rate  below  an 
institution's  cost  of  funds;  (3)  the 
requirement  that  each  loan  to  an 
affiliated  person  be  approved  in 
advance  by  the  institution's  board  of 
directors  would  be  changed  to  permit 
prior  authorization  of  loans  to  officers 
and  employees  by  means  of  a  blanket 
preapproval  resolution;  and  (4)  existing 
prohibitions  against  real-estate-secured 
loans  indirectly  benefitting  an  affiliated 
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person  would  be  broadened  to  apply 
also  to  loans  secured  by  personal 
property,  in  view  of  the  new  lending 
powers  of  the  industry. 

The  second  provision,  proposed 
S  563.41.  was  designed  to  replace  all 
existing  restrictions  on  non-loan 
transactions  (i.e..  real  and  personal 
property  transactions,  deposit 
relationships,  and  service  contracts  or 
arrangements]  with  a  unified, 
comprehensive  regulatory  scheme.  All 
such  transactions  would  have  to  be  on 
terms  substantially  the  same  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  the  public.  Any 
transaction  involving  consideration  of 
$10,000  or  more  (except  an  affiliated 
person's  deposit  of  less  than  $100,000 
with  an  insured  institution)  would 
require  prior  approval  by  a  disinterested 
majority  of  the  board  of  directors.  Such 
transactions  would  no  longer  trigger 
Form  AR  reporting;  but  if  a  transaction 
would  cause  the  aggregate  amount  of 
transactions  with  one  affiliated  person 
to  exceed  $100,000  (adjusted  annually 
for  inflation  in  one  calendar  year),  ten 
days'  prior  notice  to  the  Supervisory 
Agent  of  that  transaction  and 
subsequent  transactions  with  the 
affiliated  person  would  be  required. 

Comments  received  with  respect  to 
proposed  §563.43  generally  supported 
the  updating  of  the  list  of  personal- 
purpose  loans  permitted  and  the 
imposition  of  a  cost-of-funds  floor  on 
preferential  rates.  However,  many 
commenters  argued  that  the  loans  and 
related  transactions  prohibited  by  the 
section  should  be  permitted  on 
prevailing  terms.  Several  writers  pointed 
out  that  the  effect  of  these  restrictions 
would  be  to  prevent  experienced 
business  persons  from  serving  on  an 
institution's  board  of  directors  if  their 
companies  do  business  with  the 
institution,  and  that  this  effect  would  do 
the  greatest  harm  in  smaller 
communities  served  by  few  banking 
institutions.  This  effect  would  be 
compounded,  some  commenters  noted, 
by  the  entry  of  insured  institutions  into 
commercial  lending.  Several  writers 
argued  that  these  restrictions  would  put 
insured  institutions  at  a  disadvantage  in 
competing  for  skilled  directors  against 
commercial  banks,  which  are  not 
hampered  by  such  restrictions. 

Similarly  mixed  comments  were 
received  with  respect  to  certain 
provisions  in  proposed  {  563.41. 
Commenters  generally  supported  the 
concept  of  a  uniform  approach  to  all 
non-loan  transactions,  and  did  not 
object  to  the  proposed  requirements  that 
transactions  be  on  prevailing  terms  and 
be  approved  by  the  board  of  directors. 


However,  a  large  number  of  writers 
strenuously  objected  to  the  proposed 
requirement  of  prior  notice  to  the 
Supervisory  Agent  for  transactions 
beyond  the  $100,000  limit.  Many  of  these 
expressed  the  view  that  the  Supervisory 
Agent's  authority  to  disapprove  such 
transactions  would  amount  to  a 
substitution  of  the  Supervisory  Agent's 
discretion  for  the  business  judgment  of 
an  institution's  management.  Several 
writers  pointed  out  that  a  prior-notice 
procedure  would  be  impracticable  in 
many  cases  requiring  prompt  action  by 
an  institution,  such  as  the  retention  of 
counsel  to  defend  against  a  lawsuit. 
Some  indicated  their  objections  by 
stating  that  retention  of  the  Form  AR 
reporting  requirement  would  be 
preferable  to  the  proposed  prior-notice 
requirement. 

The  Board  has  carefully  considered 
these  specific  comments.together  with 
more  general  comments  on  the 
regulatory  philosophy  behind  the 
September  proposal,  and  has  decided  to 
propose  a  different  approach  to 
regulating  transactions  involving 
affiliated  persons.  The  Board  believes 
that  the  starting  point  of  its  reguatory 
analysis  should  be  the  recognition  that 
the  vast  majority  of  insured  institutions 
avoid  conflict-of-interest  situations  on 
their  own  initiative  as  a  matter  of 
prudent  management  policy. 
Consequently,  the  opportunity  cost 
resulting  from  a  prohibition  of  a 
particular  class  of  business  transactions 
outweighs  the  bene^t  of  preventing 
abuses  unless  the  speciHc  types  of 
prohibited  transactions  are  ones  likely 
to  involve  abuse  in  a  majority  of  cases. 
Accordingly,  in  the  case  of  loans  and 
other  transactions  of  an  insured 
institution  to  which  an  affilated  person 
is  a  party  or  from  which  he  or  she 
indirectly  beneHts  (such  as  a  loan  to 
purchase  property  from  an  affiliated 
person),  the  Board  proposes  to  prohibit 
only  those  transactions  that  are  not  on 
prevailing  terms,  since  these  present 
prima  facie  evidence  of  preferential 
treatment  at  the  expense  of  the 
institution.  However,  preferential  rates 
on  loans  to  affiliated  persons  for 
personal  purposes  would  continue  to  be 
permitted  as  a  legitimate  fringe  beneHt 
that  may  serve  the  best  interests  of  the 
institution  as  well  as  the  borrower. 

In  order  to  encourage  institutions' 
directors  to  monitor  transactions  for 
insider  self-dealing,  the  proposed 
regulations  would  require  prior  board- 
of-directors  approval  of  transactions 
with  affiliated  persons  involving 
significant  amounts  (i.e.,  $10,000  or 
more).  The  Board  believes  this  would 
not  impose  an  undue  burden  on  boards 


of  directors,  as  the  review  of  insider 
transactions  is  already  within  their 
responsibility  as  part  of  their  Bduciary 
duties.  A  new  provision  relating  to  long- 
term  arrangements  would  permit  prior 
approval  of  a  series  of  transactions,  to 
avoid  the  need  for  repeated  approvals  of 
services  provided  on  an  ongoing  basis. 
Directors  would  be  required  to  give 
special  attention  to  loans  to  affihated 
persons  that  become  scheduled  items. 
Finally,  the  board  would  review  all 
transactions  involving  affiliated  persons 
at  the  end  of  each  calendar  year. 

In  rare  instances  where  the  safeguard 
of  board-of-directors  approval  of  insider 
transactions  is  inadequate  to  prevent 
self-dealing,  the  Board  would  have  two 
means  of  discovering  abuses.  First,  the 
record  of  board-of-directors  approval 
resolutions  in  minutes  of  board  meetings 
should  provide  sufficient  information  for 
the  Board's  examinations  staH  to 
discover  abuses.  Second,  in  instances 
where  there  is  an  unusually  large 
amount — 25%  or  more  of  an  institution's 
net  worth  in  a  calendar  year — in 
transactions  involving  a  particular 
affiliated  person,  a  simple  disclosure  of 
the  basic  facts  of  the  transactions  would 
be  supplied  simultaneously  to  the 
Supervisory  Agent.  The  Board  believes 
this  type  of  "early  warning"  mechanism 
is  warranted  because  of  the  sizeable 
risk  accompanying  such  a  large 
investment  of  an  institution's  assets. 
Nether  of  these  methods  of  disclosure 
would  involve  interference  in  the  day- 
to-day  operations  of  an  institution. 

Elimination  of  Form  AR 

Existing  §  563.45  of  the  Board's 
regulations  (12  CFR  563.45)  requires  the 
filing  of  Form  AR — an  exhaustive 
disclosure  of  transactions  with  and 
compensation  of  affiliated  persons — by 
an  insured  institution  (other  than  a 
publicly-held  company  registered  under 
section  12  of  the  Securities  Exchange 
Act  of  1934)  with  assets  of  $15,000,000  or 
more  if:  (1)  The  composition  of  its  board 
of  directors  does  not  meet  guidelines  set 
forth  in  12  CFR  563.33(a).  (2)  the 
institution  has  engaged  in  transactions 
involving  $40,000  or  more  in  which  an 
affiliated  person  has  a  direct  or  indirect 
material  interest,  or  (3)  voting  of 
management-solicited  proxies  for 
election  of  directors  (other  than  those 
obtained  in  connection  with  an  annual 
proxy  solicitation)  is  not  controlled  by  a 
majority  of  the  board  of  directors.  In  its 
September  action,  the  Board  noted  that 
Form  AR  "has  not  been  effective  in 
preventing  actual  and  apparent  conflicts 
of  interest  have  existed."  The  Board 
proposed  to  eliminate  the  Form  AR 
"trigger"  relating  to  $40,000  insider 
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transactions  in  view  of  the  new  proposal 
for  regulating  transactions  with 
affiliated  persons,  and  requested  other 
comments  and  recommendations 
regarding  revision  of  §  563.45. 

No  commenters  disagreed  with  the 
Board's  observation  that  Form  AR  has 
been  an  ineffective  tool  for  the 
prevention  of  insider  self-dealing;  thus, 
as  discussed  above,  the  Board  now 
proposes  to  replace  the  $4O.00O-insider- 
transaction  trigger  with  the 
requirements  in  proposed  new  §  563.41. 
The  Board  further  proposes  to  eliminate 
the  remaining  two  triggers  of  Form  AR. 
Section  563.33(a)  (12  CFR  563.33(a)] 
would  be  reworded  to  state  as 
requirements  the  "suggested  guidelines" 
for  comfKtsition  of  the  board  of 
directors,  which  currently  trigger  Form 
AR  filing.  (One  of  the  guidelines  has 
been  eliminated  by  the  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register.)  In  addition,  the  Board 
is  currently  developing  a  proposal 
regarding  control  of  management- 
solicited  proxies  that  will  be  considered 
in  the  near  future.  The  Board  believes 
that  these  rules  serve  the  valuable 
purpose  of  ensuring  that  principles  of 
corporate  democracy  are  not  infringed 
by  insider  control;  therefore,  direct 
regulatory  requirements  are  a  more 
appropriate  enforcement  vehicle  than 
indirect  disincentives  such  as  the  Form 
AR  filing  requirements,  especially  since 
most  of  the  information  disclosed  in 
Form  AR  bears  no  direct  relationship  to 
board  composition  and  proxy  control. 
These  two  triggers  currently  cause  very 
few  Form  AR  filings,  and  the  instances 
of  noncompliance  would  be 
substantially  reduced  by  the 
liberalizations  of  the  board  composition 
rules  adopted  as  final  rules  today; 
consequently,  it  appears  that  direct 
regulatory  requirements  would  impose 
no  significant  new  burden  on  the 
industry.  The  board  composition 
requirements  would  apply  only 
prospectively,  with  a  phase-in  so  that  no 
directors  would  be  forced  to  retire 
before  the  expiration  of  their  existing 
terms.  The  Board  solicits  comments  on 
these  proposals,  particularly  regarding 
whether  direct  requirements  would 
impose  undue  hardship  in  any  cases. 

Deposit  Relationship  With  Mortgage 
Insurance  Companies 

In  response  to  the  Board's  broad 
solicitation  of  comments  regarding  all 
aspects  of  its  confiict-of-interest 
regulations,  one  conunenter  brought  to 
the  Board's  attention  |  563.44(b)(2)  (12 
CFR  563.44(b)(2)),  which  provides  that 
"no  insured  institution  or  service 
corporation  affiliate  thereof  shall  insure 
any  loan  with  a  mortgage  insurance 


company  if  such  company  maintains 
any  type  of  savings  account  at  such 
institution."  The  commenter  suggested 
that  this  provision  should  be  amended 
to  prohibit  any  deposit  account  in  view 
of  the  new  authority  of  many  insured 
institutions  to  offer  demand  deposits. 
Accordingly,  the  Board  is  proposing  to 
adopt  this  amendment  in  order  to 
update  its  regulations. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  ch.  6)  the  Board 
is  providing  the  following  regulatory 
Oexibility  analysis: 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  into  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  would  apply  only  to  insured 
institutions. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  proposal  would 
not  have  a  disproportionate  effect  on 
small  institutions.  Deregulatory  aspects 
of  the  proposed  rule  would  ease  the 
compliance  burden  of  small  institutions. 
The  proposed  provisions  are  designed 
not  10  interfere  with  legitimate  business 
opportunities;  thus,  it  is  expected  that 
the  proposed  rule  would  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rules. 
Various  supervisory  tools  may  be  used 
to  prevent  insider  self-dealing  at  insured 
institutions:  case-by-case  supervision; 
disclosures  to  the  Board,  the  public,  the 
board  of  directors,  or  shareholders;  prior 
Board  or  Supervisory  Agent  approval:  or 
regulatory  restrictions  and  prohibitions. 
The  Board  believes  the  proposed  rule 
utilizes  a  combination  of  these  tools  that 
would  impose  the  least  burden  on  small 
institutions  while  achieving  the  desired  , 
regulatory  objectives. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposal. 

List  of  Subjects  in  12  CFR  Part  563 
Savings  and  loan  associations. 
Accordingly,  the  Board  hereby 
proposes  to  amend  Part  563,  Subchapter 
D,  Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 


PART  563— OPERATIONS 

1.  Revise  paragraph  (a)  of  §  563.33  as 
follows: 

§  563.33    Directors,  officers,  and 
employees. 

(a)  Directors.  (1)  Requirements.  The 
composition  of  the  board  of  directors  of 
an  insured  institution  must  be  in 
accordance  with  the  following 
requirements: 

(i)  A  majority  of  the  directors  must  not 
be  salaried  officers  or  employees  of  the 
institution  or  of  any  subsidiary  or 
(except  in  the  case  of  an  institution 
wholly  owned  by  a  holding  company) 
any  holding  company  affiliate  thereof. 

(ii)  Not  more  than  two  of  the  directors 
may  be  members  of  the  same  immediate 
family. 

(iii)  Not  more  than  one  director  may 
be  an  attorney  with  the  same  law  firm. 

(2)  Prospective  application.  In  the 
ca^e  of  an  institution  whose  board  of 
directors  does  not  conform  with  a 
requirement  in  this  paragraph  (a)  as  of 
[the  effective  date  of  this  amendment], 
the  institution  shall  prohibit  the  election 
or  re-election  of  nonconforming 
directors  until  compliance  is  achieved. 
***** 

2.  Remove  §  56334  as  follows: 

§  563.34    Deposit  relatlonsMps  involving 
affiliated  persons.  [Removed 
effective .) 

3.  Revise  §  563.41  as  follows: 

§  563.41    Restrictions  on  transactions 
Involving  sffittsted  persons. 

(a)  Scope  of  section.  Section  584.3  of 
this  Chapter  is  controlling  with  respect 
to  transactions  between  an  insured 
institution  and  its  holding  company. 

(b)  Restrictions.  (1)  General.  Unless 
the  requirements  of  paragraphs  (b)(2)   ' 
through  (6)  are  met,  no  insured 
institution  or  subsidiary  thereof  may, 
either  directly  or  indirectly, 

(i)  Make  a  loan  to  an  affiliated  person 
of  the  institution  or  purchase  such  a 
loan, 

(ii)  Purchase  or  lease  from,  jointly 
own  with,  or  sell  to,  an  affiliated  person 
an  interest  in  real  or  personal  property, 

(iii)  Establish  or  maintain  a  deposit 
relationship  with  an  affiliated  person 
(either  as  depositor  or  depositary), 

(iv)  Enter  into  a  service  contract  or 
arrangement  with  an  affiliated  person, 
or 

(v)  Engage  in  a  transaction  that  may 
reasonably  be  expected  to  produce  a 
significant  indirect  benefit  for  an 
affiliated  person. 

(2)  Prevailing  terms;  preferential  loan 
rates,  (i)  The  terms  of  a  transaction 
described  in  paragraph  (b)(l]  must  be 
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substantially  the  same  as  those 
prevailing  at  the  time  for  comparable 
transactions  of  the  same  nature  with 
other  than  affiliated  persons,  except  that 
the  institution  may  reduce  the  interest 
rate  on  loans  of  the  following  type  to  a 
figure  not  below  its  current  cost  of  funds 
(including  all  savings  accounts  and 
borrowings): 

[a)  Loans  seciu^d  by  the  principal 
residence  of  an  afHliated  person; 

[b)  Loans  secured  by  savings  accounts 
maintained  by  the  affiHated  person  at 
the  institution;  and 

[c)  An  aggregate  of  loans  for 
constructing,  adding  to,  improving, 
altering,  repairing,  equipping,  or 
furnishing  the  principal  residence  of  the 
affiliated  person,  loans  in  the  form  of 
overdraft  protection  for  checking 
accounts,  loans  for  payment  of 
educational  expenses,  consumer  loans, 
and  extensions  of  credit  in  connection 
with  credit  cards,  not  exceeding  $100,000 
(which  ceiling  shall  be  adjusted 
annually,  beginning  January  1, 1984,  by 
the  dollar  amount  Qiat  reflects  the 
percentage  increase,  if  any,  shown  in  the 
most  recent  November-to-November 
period  for  the  Consumer  Price  Index). 

(ii)  If  the  loan  features  a  variable  rate 
with  an  index  regularly  used  by  the 
institution  or  subsidiary  for  loans  to 
other  than  affihated  persons,  it  will 
comply  with  this  paragraph  (b)(2)  if  the 
initial  rate  it  not  below  the  cost  of  funds 
at  the  time  the  loan  terms  become  flxed. 
If  a  variable  rate  is  achieved  through 
some  other  index  or  mechanism,  the  rate 
may  not  be  set  below  the  institution's 
cost  of  funds  as  calculated  at  the  time 
each  adjustment  is  made. 

(iii)  In  no  event  may  the  interest  rate 
on  a  loan  secured  by  a  savings  account 
be  below  the  rate  of  return  on  the 
savings  account. 

(3)  Approval  by  board  of  directors,  (i) 
General.  A  transaction  described  in 
paragraph  (b)(1)  that  would  involve 
consideration  of  $10,000  or  more,  except 
for  a  deposit  placed  with  the  insured  . 
institution,  must  be  approved  in 
advance  by  a  resolution  duly  adopted 
by  at  least  a  majority  (with  no  director 
having  an  interest  in  the  transaction 
voting)  of  the  entire  board  of  directors  of 
such  institution. 

(ii)  Long-term  arrangements.  In  the 
case  of  an  arrangement  for  a  series  of 
similar  transactions  or  an  ongoing 
business  relationship  (such  as  a  deposit 
relationship,  a  line  of  credit,  or  an 
attomey-cUent  relationship],  the  $10,000 
test  shall  be  applied  to  the  aggregate 
consideration  anticipated  to  be  involved 
in  the  arrangement,  and  the  board 
approval  requirement  of  this  paragraph 
(b)(3)  will  be  satisfied  by  an  approval 
prior  to  establishment  of  the 


arrangement  and  again  prior  to  any 
significant  changes  in  the  terms  of  such 
an  arrangement;  but  in  all  cases  such 
arrangements  must  be  reviewed  and 
approved  at  least  annually. 

(iii)  Preferential  loan  rates.  If,  as 
permitted  by  paragraph  (b)(2),  the 
interest  rate  on  a  loan  to  an  af^liated 
person  is  more  favorable  than  that 
prevailing  at  the  time,  the  approval 
resolution  required  by  this  paragraph 
(b)(3)  must  set  forth: 

(o)  the  institution's  current  cost  of 
funds,  including  the  elements  of  its 
computation;  and 

[b]  a  justification  of  the  more 
favorable  rate,  if  the  loan  is  to  an 
affiliated  person  other  than  a  salaried 
officer  or  employee  of  the  institution  or 
its  subsidiary. 

(i v)  Blanket  preapproval  resolutions. 
With  respect  to  a  loan  to  a  salaried 
officer  or  employee  of  the  institution  or 
its  subsidiary,  the  approval  requirement 
of  this  paragraph  (b)(3)  will  be  satisfied 
if  the  loan  conforms  with  a  blanket 
preapproval  resolution  of  the  board 
specifying  the  terms  on  which  loans  may 
be  made  to  all  officers  or  employees,  or 
a  class  of  such  officers  or  employees. 

(v)  Appraisals.  Each  transaction 
approved  under  this  paragraph  (b)(3) 
involving  the  sale  or  lease  of  real 
property  must  be  based  on,  among  other 
factors,  an  independent  appraisal,  not 
prepared  by  an  affihated  person  or  an 
employee  of  the  institution  or  its 
subsidiary,  received  and  reviewed  by 
the  Board  prior  to  closing  the 
transaction  and  disbursing  funds. 

(4)  Notice  to  Supervisory  Agent.  If  a 
proposed  transaction  described  in 
paragraph  (b)(1)  would  cause  the 
aggregate  amoimt  of  all  such 
transactions  in  one  calendar  year  with  . 
or  indirectly  benefitting  one  affiliated 
person,  excluding  loans  fully  secured  by 
his  principal  residence  and  deposits 
placed  with  the  institution,  to  exceed 
25%  of  the  net  worth  (as  defined  in 
S  561.13  of  this  Subchapter)  of  the 
institution,  the  institution  must  notify  its 
Supervisory  Agent  at  the  time  of 
approval  by  the  board  of  directors.  The 
notification  must  include: 

(i)  A  description  of  the  transaction; 

(ii)  The  identity  of  the  affiliated 
person  and  his  relationship  to  the 
institution; 

(iii)  The  nature  and  amount  of  the 
affiliated  person's  interest  in  the 
transaction;  and 

(iv)  Any  property  value  appraisals 
supporting  the  transaction. 
The  institution  shall  provide 
additional  information  relating  to  the 
transaction  upon  the  request  of  the 
Supervisory  Agent 


(5)  Scheduled  items.  If  an  outstanding 
loan  covered  by  this  paragraph  (b) 
becomes  a  slow  loan  or  slow  consumer 
credit  (as  defmed  in  S  S  561.16  and 
561.16a  of  this  Subchapter),  it  must  be 
reviewed  monthly  by  die  board  of 
directors  and  the  continuing  status  of 
the  item  and  any  corrective  action  must 
be  approved  by  a  resolution  duly 
adopted  by  at  least  a  majority  (with  no 
director  having  an  interest  in  the 
transaction  voting)  of  the  entire  board  of 
directors. 

(6)  Annual  board  review.  At  the  last 
meeting  of  each  calendar  year  the  board 
of  directors  shall  review  all  transactions 
described  in  paragraph  (b)(1)  that 
occurred  during  the  year.  The  minutes  of 
the  meeting  shall  set  forth  the  amounts 
and  terms  of  each  transaction  reviewed. 

(c)  Prospective  application.  This 
section  applies  to  transactions  and 
arrangements  commenced  on  or  after 
[insert  here  the  effective  date  of  the 
regulations].  If  on  or  after  such  date  the 
terms  of  a  pre-existing  transaction  or 
arrangement  may  be  significantly 
changed  by  the  institution  without 
breach  of  a  contract  or  violation  of  law, 
the  requirements  of  this  section  shall 
apply  as  if  a  new  transaction  were  being 
commenced:  Provided,  that  the 
applicability  of  this  section  to  pre- 
existing transactions  or  arrangements 
may  be  waived  by  the  Supervisory 
Agent  if  it  would  cause  extreme 
hardship  to  a  party  involved  or  would 
not  be  in  the  best  interests  of  the 
institution. 

(d)  Waiver.  The  restrictions  in 
paragraph  (b)  of  this  section  may  be 
waived  by  the  Board  in  supervisory 
cases  if  the  Board  determines  that  the 
terms  of  the  transaction  in  question  are 
fair  to,  and  in  the  best  interests  of,  the 
insured  institution  or  subsidiary.  A 
supervisory  case  includes  a  merger 
instituted  for  supervisory  reasons,  and 
any  action  taken  pursuant  to,  or  in  order 
to  obviate  the  necessity  of.  proceedings 
by  the  Board  or  the  Corporation 
pursuant  to  paragraph  (d)  of  section  5  of 
the  Home  Owners'  Loan  Act  of  1933,  as 
amended  (12  U.S.C.  1464(d)),  or  section 
407  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730). 

4.  Remove  §  563.43  as  follows: 

§  563.43    Restrictions  on  loans  and  othw 
Investments  Involving  affiliated  persons. 
(Removed  effective ;  see  §  563.41.) 

§563.44    [Amended] 

5.  Change  the  word  "savings"  to  the 
word  "deposit"  each  place  it  occurs 
(including  the  heading)  in  paragraph 
(b)(2)  of  i  563.44. 

6.  Remove  S  563.45  as  follows: 
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S  563.45    Dtaciosur*.  (Rwnovsd  •ffacttv* 

). 

{12  U.S.C.  1464, 1725. 1726, 1730:  Rwjrg.  Plan 
No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-«fl 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr., 
Acting  Secretary. 
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12  CFR  Parts  563  and  571 
(No.  8»-Ml 

Sale  of  Branches 

Dated.  February  18.  1983. 
agency:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  proposes  to  amend  its 
regiilations  governing  the  sale  of  branch 
offices  and  the  transfer  of  savings 
accounts.  Sales  and  transfers  by  and  to 
institutions  whose  accounts  are  in.iured 
("insured  institutions")  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSUC"  or  the 
"Corporation")  would  be  subject  to  new 
apphcation  and  review  procedures.  The 
Board  believes  the  proposed  new 
procedures  would  allow  it  to  examine 
supervisory,  accounting,  and  legal  issues 
related  to  these  transactions  without 
substantial  interference  with  the 
operation  of  an  insured  institution  or 
delay  in  the  implementation  of  its 
business  decisions. 

date:  Comments  must  be  received  by: 
March  20. 1983. 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
Communications,  Federal  Home  Lean 
Bank  Board,  1700  G  Street,  N.W., 
Washington.  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
Penfield  Starke.  Attorney  (202/377- 
6453).  or  John  P.  Soukenik.  Acting 
Director,  Division  of  Corporate  and 
Regulatory  Structure.  Office  of  General 
Counsel  (202/377-6411),  Federal  Home 
Loan  Bank  Board,  at  the  above  address. 
SUPf>LEMENTARY  INFORMATION:  The 
Board  has  witnessed  a  significant 
increase  in  the  sale  and  purchase  of 
branch  offices  in  the  savings  and  loan 
industry  over  the  past  year.  The 
increase  in  these  transactions  is  due 
largely  to  the  economic  environment 
which  has  had  a  severe  impact  on  the 
operations  of  a  large  number  of  insured 
institutions.  Not  only  has  the  number  of 
institutions  entering  into  branch  sale 


transactions  dramatically  increased,  but 
individual  sales  now  often  involve 
entire,  or  large  portions  of,  regional 
branch  networks.  As  a  result  of  these 
changes,  the  Board  has  determined  to 
reevaluate  the  considerations  and 
procedures  it  currently  employs  to 
review  branch  sales  and  purchases. 

Since  these  transactions  are  the 
functional  equivalent  of  the 
estabUshment  of  a  new  branch  or 
branches  by  either  de  novo  application 
or  merger  with  an  operating  institution, 
the  sale  of  branches  has  traditionally 
been  regulated  under  the  Board's 
branching  and  merger  regulations  (12 
CFR  545.14  and  563.22.  respectively). 
Until  fairly  recently,  transfers  typically 
were  between  two  FSLIC-tnsured 
institutions  and  most  often  involved  an 
exchange  rather  than  a  sale/purchase 
transaction. 

The  purchase  side  of  the  transaction 
is  subject  to  Board  review  through 
receipt  of  an  apphcation  by  the 
purchaser  to  increase  its  accounts 
insured  by  the  FSLIC.  The  necessity  for 
such  application,  however,  is 
determined  by  whether  the  transaction 
is  considered  a  "purchase  of  bulk 
assets"  under  section  563.22.  Although 
that  term  has  been  interpreted  to  mean  a 
substantial  amount  of  the  selling 
institution's  assets,  applications  are 
analyzed  on  a  case-by-case  basis  and  a 
precise  measurement  of  the  amount  or 
percentage  of  assets  that  was  deemed  to 
be  substantial  has  never  been 
established  by  the  Board.  Transactions 
not  considered  to  be  a  transfer  of  bulk 
assets  and  thus  not  requiring  an 
application  for  increase  of  insurable 
accounts,  but  involving  a  purchase  of  a 
branch  office  by  a  federal  association, 
still  require  Board  approval  pursuant  to 
standards  which  must  be  met  by  a 
federal  association  in  order  to  establish 
a  de  novo  branch  office. 

Present  Board  regulations  applicable 
to  branch  sales  focus  on  the  selling 
institution  only  to  determine  whether 
the  transaction  is  a  bulk  transfer  of  a 
substantial  amount  of  the  selling 
institution's  assets.  The  review  is  made 
solely  to  ascertain  whether  the  buying 
institution  must  file  an  application  to 
increase  its  accounts  of  an  insurable 
type;  no  consideration  from  the  point  of 
view  of  the  selling  institution  is 
required. 

Since  such  transactions  were 
primarily  business  decisions  of  the 
respective  parties  and  the  interests  of 
the  Corporation  generally  were  not 
affected  significantly  by  the 
transactions,  only  minimal  review  was 
necessary.  Recently,  however,  some  of 
the  transactions  have  been  structured  in 
ways  that  may  be  adverse  to  the 


interests  of  the  Corporation  and  of  no 
significant  long-term  benefit  to  the 
selling  institution.  Moreover,  the  review 
standards  currently  in  effect  either  have 
not  reached  certain  transactions  at  all  or 
have  not  required  a  review  of  certain 
aspects  of  significant  importance  to  the 
fundamental  concerns  of  the 
Corporation  (e.g.,  the  effect  on  the  FSUC 
fund  in  a  liquidation  situation,  the  types 
of  accounts  transferred,  and  the  sale's 
effect  on  the  seller's  viability).  While  the 
Board  believes  that  the  great  majority  of 
sales  continue  to  be  well-conceived 
business  decisions  which  do  not  require 
intervention,  the  Board  as  operating 
head  of  the  FSLIC,  proposes  to  amend 
its  review  procedures  for  branch  sales  to 
focus  on  the  regulatory  interests  in  such 
transactions. 

The  new  procedures  would  require 
independent  examination  of  the 
transaction  from  the  points  of  view  of 
both  the  selling  and  the  buying 
institutions.  The  scope  of  the  review 
would  be  broadened  by  defining 
"transfer"  as  any  transfer  not  in  the 
ordinary  course  of  the  transferor's 
business  and  would  assess  major 
transfers  of  an  institution's  deposit 
liability  as  well  as  sale  of  branch 
offices.  Applications  for  purchases 
would  be  required  to  be  published  and 
subject  to  protest  procedures.  In 
transactions  involving  more  than  one 
Federal  Home  Loan  Bank  district, 
application  procedures  would  be 
developed  which  would  coordinate  the 
decision-making  functions  of  the  subject 
Banks. 

Selling  Institution 

The  proposed  review  process  wold 
allow  the  Board  to  examine  a  proposed 
sale  of  branches  prior  to  actual  transfer 
of  the  assets  or  liabilities  to  the 
purchasing  party.  The  Board  would 
require  a  description  of  the  proposed 
transaction  in  order  to  determine  the 
accuracy  of  the  transferred  assets' 
valuation  and  the  propriety  of  the 
accounting  treatment  of  the  proceeds. 
The  description  would  include  a  list  of 
assets  and  liabilities  subject  to  transfer 
and  their  contract  rate,  any  discount 
rates  to  be  utilized,  the  market  value  of 
the  assets  and  liabiUties  subject  to 
transfer,  and  the  effect  of  the  transfer  on 
the  institution's  cost  of  money  and  yield 
on  assets.  Applicants  found  to  be  below 
certain  minimum  net-worth  levels  would 
also  be  required  to  demonstrate  that  the 
proposed  transaction  is  beneficial  to  the 
short-  and  long-term  viability  of  the 
institution,  that  the  transaction  was 
negotiated  at  arms'  length  and  that  the 
transfer  is  not  detrimental  to  the 
interests  of  the  Corporation.  In 
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connection  with  this  last  concern,  the 
Board  would  require  the  submiaaion  of  a 
business  plan  explaining  how  the 
transaction  would  aid  the  selling 
institution  in  improving  its  current 
financial  condition. 

The  Board's  primary  concern  in 
requiring  a  closer  review  of  transactions 
entered  into  by  a  seller  with  low  net 
worth  is  that  the  sale  could  be 
motivated  by  the  desperation  of  the 
seller's  management  to  forestall 
imminent  collapse  of  the  insured 
institution.  While  the  Corporation 
welcomes  imaginative,  prudent  business 
plans  which  would  eliminate  the  need 
for  FSLIC  intervention  in  the  form  of 
assistance,  receivership,  or  Uquidation, 
the  sale  of  an  institution's  most  lucrative 
assets  or  accounts  without  a  sound  plan 
for  the  future  merely  forestalls  the 
institution's  eventual  failure  and 
increases  the  ultimate  burden  on  the 
FSUC  fund. 

As  proposed,  all  sales  transfers  would 
be  reported  to  the  Board.  For  most 
selling  institutions,  the  application 
would  be  simply  a  brief  description  of 
the  terms  of  the  proposed  transaction 
submitted  to  the  appropriate  Principal 
Supervisory  Agent  ("PSA").  Unless  the 
PSA  raises  specific  objection  to  the 
valuation  or  accounting  treatment  of  the 
proposed  transaction,  or  determines  that 
the  finandal  condition  of  the  selling 
institution  does  not  satisfy  certain 
minimum  net-worth  levels  established 
by  the  Board,  the  application  would  be 
automatically  approved  30  calendar 
days  after  being  deemed  complete  by 
one  of  the  Board's  Supervisory  Agents 
at  the  Federal  Home  Loan  Bank  where 
the  application  was  filed.  Those 
appbcations  involving  qoestions 
concerning  valuation  or  accounting 
treatment,  though  not  eligible  for 
automatic  approval,  could  nonetheless 
be  approved  by  the  PSA,  provided  the 
matter  is  resolved  to  that  official's 
satisfaction. 

Only  appfications  submitted  by 
institutions  failing  to  meet  certain  net- 
worth  levels  for  asset  and  savings 
account  transfers  would  be  forwarded  to 
Washington,  DC,  for  Board  staff  review 
and  Board  consideration.  The  selHng 
institution's  net  worth,  as  defined  in 
§  561.13  (12  CFR  5M.13),  calculated  prior 
to  the  consummation  of  the  proposed 
transaction  but  without  the  benefit  of 
the  inclusion  of  net-worth  certificates. 
would  be  required  to  be  at  or  above  one- 
half  of  one  percent  of  all  habttities  in 
order  for  the  institution's  application  to 
qualify  for  automatic  approval.  The 
Board  believes  it  has  an  obligation  to 
review  more  closely  transfers  by 


institutions  not  meetiug  these  nmniiaf 
levels. 

Buying  Instilatiaa 

Current  §  563.22  requires  the  filing  ai 
an  application  to  increase  accounts  of 
an  insurable  type  only  when  die  transfer 
by  the  seller  is  determined  to  be  a 
substantial  transfer  of  bulk  assets.  The 
necessity  for  filing  an  application  is 
therefore  detennijied  not  by  the  actual 
amount  of  assets  or  liabilities 
transferred  but  by  the  perceatage  of  the 
selling  institution's  assets  transferred. 
Where  an  application  is  filed,  the 
purchasing  institution  is  required  to 
follow  procedures  established  by  the 
Board  for  merger  transactions  (12  CFR 
571.5),  including  compliance  with 
antitrust,  supervisory,  and  Community 
Reinvestment  Act  ("CRA")  standards. 

Purchases  by  state-chartered.  FSLIC- 
insured  institutions  of  a  less  than 
substantial  portion  of  a  selling 
institution's  assets  do  not  require  Board 
approval  or  even  notification  to  the 
Board  of  the  purchase.  Federal 
associations  not  required  to  file  an 
application  for  an  increase  in  accounts 
of  an  insurable  type,  however,  are 
required  to  follow  the  same  procedures 
other  federal  associations  must  follow  in 
order  to  establish  a  de  novo  branch 
office. 

The  proposed  new  procedures  for 
buying  institutions  in  branch  sales  or 
transfers  of  savings  account  liaUlities 
would  be  similar  to  those  outlined  above 
for  institutions  on  the  selling  side,  in 
that  information  related  to  all  purchases 
of  bulk  assets  or  account  liabilities 
would  be  submitted  to  the  Board.  The 
purchasing  institution's  application 
would  be  reviewed  under  the  standards 
currently  used  to  review  increase-of- 
accounts  and  merger  applications.  In 
addition  to  the  materials  required  to  be 
filed  for  these  applications,  a  purchasing 
institution  in  a  transfer  would  need  only 
submit  a  description  of  the  terms  and 
proposed  accounting  treatment  of  the 
transaction.  Approval  could  be  obtained 
under  the  delegation  standard  for 
merger  and  increase-of-accounts 
applications  which  was  recentiy 
amended  (See  Board  Resolution  Na  82- 
786,  December  8, 1982  (48  FR  170, 
January  3, 1983))  in  order  to  allow 
Federal  Home  Lcian  Banks  to  approve 
most  routine  appbcations.  Under  those 
procedures,  die  Board  believes  that  an 
institution  on  the  buying  side  of  a  bulk 
transfer  transaction  would,  in  most 
cases,  receive  automatic  approval  of  a 
transaction  30  days  from  the  date  the 
application  was  deemed  to  be  a 
complete  filing,  provided  the  proposed 
transaction  does  not  include  certain 
provisions  or  exceed  certain  limitations 


or  fafl  to  meet  other  standards  in  the 
current  delegation  of  authority. 

The  Board  believes  review  of  all 
branch-sale  transactioBS  is  necessary  in 
order  that  it  may  consider  certain . 
aspects  and  make  a  proper  assessment 
of  the  transaction  under  antitrust, 
supervisory,  and  CRA  standards. 

Related  Issues 

The  Board  notes  that  the  transfer  of 
savings  account  liabilities  may  raise 
questions  regarding  proper  procedures 
for  notification  of  affected 
accountholders.  The  Board  bdieves  that 
an  accountholder  who  would  be 
adversely  affected  by  the  tranter  of  his 
account  should  be  advised  of  the 
proposed  transfer  and  be  grven  the 
option  of  retaining  his  accotint  with  the 
selling  institution.  Examples  of 
situations  the  Board  considers  adverse 
are  transfers  to  institutions  the  accounts 
of  which  are  not  insured  by  an  agency  of 
the  federal  government  (i.e.,  the  FSLIC. 
Federal  Deposit  Insurance  Corporation, 
or  the  National  Credit  Union  Share 
Insurance  Fund)  and  transfers  which 
would  cause  an  accountholder's 
account(s)  to  exceed  the  limits  of 
applicable  federal  insurance  coverage. 

The  Board  is  also  aware  that  the 
consideration  passed  in  connection  with 
branch  sale  and  account  transfer 
transactions  has  given  rise  to  questions 
concerning  the  applicabililty  of  certain 
provisions  in  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
System.  Section  545.9-4  (12  CFR  545.9-4) 
would  apply  to  investments  of  corporate 
debt  securities,  including  those  issued 
by  an  insured  institution,  and  §  545.7-9 
(12  CFR  545.7-9)  would  apply  to 
collateralized  loans.  The  provisions  of 
these  sections  as  they  relate  to  branch 
sales  are  being  reviewed  in  connection 
with  the  Board's  currently  outstanding 
proposed  major  revision  of  federally 
chartered  instihitions'  investment 
authority.  [See  Board  Resolution  No.  82- 
813,  December  16, 1982: 48  FR  2340, 
January  19, 1983.) 

Re^atory  Analysis 

The  element*  of  regulatory  analysis 
for  major  pn^wsed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposal 

Because  there  is  a  present  need  to 
consider  action  regarding  branch  sales 
€uid  account  assumption  transactions, 
the  Board  has  limited  the  comment 
period  to  30  days. 
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Initial  Regulatory  HexibUity  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  ch.  6)  Lhe  Board 
is  providing  the  following  regulatory 
flexibility  analysis: 

V.Reasons,  objective,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  into  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  would  apply  to  all  FSLIC-insured 
institutions. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  proposal  would 
add  new  application  requirements  and 
amend  existing  ones  for  all  FSLIC- 
insured  institutions  engaging  in  the  sale 
or  purchase  of  branch  offices  or  the 
assumption  of  savings  account 
liabilities.  Small  institutions  must  meet 
the  same  requirements  as  larger 
institutions,  but  the  proposal  would 
have  no  disproportionate  effect  on  small 
institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rules. 
The  basic  regulatory  requirements 
included  in  the  proposal  concern  the 
Board's  review  of  the  sale  and  purchase 
of  branch  office  and  assumption  of 
savings  account  liabilities  by  any  FSLIC- 
insured  institution.  The  Board  believes 
that  the  review  is  necessary  in  order  to 
assess  certain  supervisory,  antitrust, 
and  CRA  concerns  discussed  elsewhere 
in  the  supplementary  materials,  and  that 
the  standards  accurately  reflect  the 
Board's  intended  policy  for  review.  It 
would  not  be  possible  to  eliminate  or 
modify  these  requirements  for  small 
entities  without  causing  the  Board  to 
have  insufficient  information  to  act  on 
certain  applications. 

List  of  Subjects  12  CFR  Parts  563  and 
571 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  563  and  571. 
Subchapter  D,  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1.  Amend  %  563.22  by  revising  the  title: 
revising  the  Brst  sentence  of  paragraph 
(a):  redesignating  paragraphs  (b),  (c),  (d] 
and  (e)  as  paragraphs  (c).  (d),  (e).  and 
(f).  respectively;  adding  new  paragraph 
(b);  revising  new  paragraphs  (c)  and  (d): 
revising  the  introductory  sentence  of 


new  paragraph  (f);  and  adding  new 
paragraphs  (g)  and  (h):  as  follows: 

S  S63.22    M«rg«r.  consolktation,  purchMS 
or  Mi«  of  assets,  or  assumption  of 
llaMUtlM. 

(a)  No  insiurd  institution  (which  for 
purposes  of  this  section  shall  not  include 
a  Federal  institution  the  deposits  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation)  may 
increase  its  accounts  of  an  insurable 
type:  (1)  As  part  of  any  merger  or 
consolidation  with  another  institution, 
(2)  through  the  piut:hase  of  assets.  (3) 
through  the  assumption  of  liabilities, 
without  application  to  and  approval  by 
the  Corporation.  •  •  ♦ 

(b)  No  insured  institution  (which  for 
purposes  of  this  section  shall  not  include 
a  Federal  institution  the  deposit  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation)  may  at 
any  time  make  a  transfer  of  assets  or  a 
tansfer  of  savings  account  liabilities 
without  application  to  and  approval  by 
the  Corporation.  Application  for  such 
approval  shall  be  upon  forms  prescribed 
by  the  Corporation  and  shall  contain 
such  information  as  the  Corporation 
may  require. 

(c)  Applications  filed  pursuant  to 
paragraph  (a)  of  this  section  shall  follow 
the  procedures  set  forth  in  9  543.2  of  this 
Chapter,  except  that  (1)  the  required 
newspaper  publication  of  notice  of 
application  shall  be  made  in  the 
communities  in  which  the  home  offices 
of  each  of  the  parties  to  the  transaction 
are  located:  and  (2)  applicants  may 
additionally  mail  such  notice  to  the 
voting  members  of  each  institution 
within  the  time  specified  in  {  543.2(d). 

(d)  The  requirements  of  paragraph  (c) 
of  this  section  do  not  apply  to  any 
merger,  consolidation,  purchase  of 
assets,  or  assumption  of  liabilities  (1) 
authorized  by  the  Corporation  to  be 
instituted  for  supervisory  reasons,  or  (2) 
involving  an  interim  Federal  association 
or  an  interim  state-chartered  institution 
if  the  resulting  institution  is  immediately 
acquired  in  accordance  with  the 
procedures  set  forth  in  S  584.4  of  this 
Chapter. 

•  •        •        •        * 

(f)  Corporation  approval  of  mergers 
that  may  not  occur  automatically  under 
paragraph  (e)  of  this  section,  including 
those  which  entail  modifications  of  the 
plan  of  merger,  consolidation,  purchase 
of  assets,  or  assumption  of  savings 
account  liabilities,  may  be  given  by  the 
Board's  Principal  Supervisory  Agent  in 
those  cases  where  paragraph  (e)  does 
not  apply  because:  *  *  • 

•  •        *        •        • 

(g)  Unless  the  context  otherwise 
requires,  in  paragraphs  (e)  and  (f)  of  this 


section,  (1)  the  word  "merger"  shall  also 
mean  "purchase  of  assets"  and 
"assumption  of  savings  account 
habilities":  (2)  the  term  "resulting 
institution"  shall  also  mean  "acquiring 
institution";  and  (3)  the  terms  "merging 
institution"  and  "acquired  institution" 
shall  also  mean  "selling  institution." 

(h)(1)  Applications  filed  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
deemed  approved  automatically  by  the 
Corporation  30  calendar  days  after  the 
Principal  Supervisory  Agent  sends 
written  notice  to  the  applicant  that  the 
application  is  complete,  unless: 

(i)  The  Principal  Supervisory  Agent 
raises  objection(8)  to  the  valuation  or 
accounting  treatment  of  the  proposed 
transaction:  or 

(ii)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  selling  institution  does  not  satisfy 
minimum  net-worth  levels  set  forth  in 
S  571.5(k)(2)  of  this  Subchapter. 

(2)  Corporation  approval  of 
transactions  that  may  not  occur 
automatically  under  paragraph  (h)(1)  of 
this  section  may  be  given  by  the 
Principal  Supervisory  Agent  in  those 
cases  where  paragraph  (h)(1)  does  not 
apply  because  the  Principal  Supervisory 
Agent  objects  to  the  valuation  or 
accounting  treatment  of  the  proposed 
transaction. 

2.  Amend  S  571.5  by  revising  the  title, 
revising  paragraphs  (a),  (b)(1).  (c),  the 
first  two  sentences  of  (d)(1),  (d)(2).  (e)(1), 
(e)(2).  (e)(8).  (f),  (h).  and  (j).  and  adding 
new  paragraphs  (k)  and  (1).  as  follows: 

§571.5    Mergers  and  transfmrs  of  assets 
and  liabilities. 

(a)  General  policy.  This  is  a  statement 
of  the  Federal  Home  Loan  Bank  Board's 
general  policy  on  merger  and  transfer 
proposals.  It  does  not  ordinarily  apply  to 
transactions  authorized  by  the 
Corporation  to  be  instituted  for 
supervisory  reasons.  For  the  purposes  of 
this  section,  the  term  "merger"  includes 
consolidation,  and  the  term  "transfers" 
means  transfers  in  bulk  not  made  in  the 
ordinary  course  of  business,  including 
the  transfer  of  assets  and  saving 
account  Uabihties.  purchase  of  assets, 
and  assumption  of  savings  accounts  and 
other  liabilities.  Potential  merger  and 
transfer  apphcants  are  encouraged  to 
review  proposed  transactions  with  the 
Supervisory  Agent  prior  to  proceeding 
with  the  formal  application  process. 
Generally,  the  Board  neither  encourages 
nor  discourages  mergers  or  transfers  but 
regards  them  as  primarily  business 
decisions  to  be  made  by  the  institutions 
involved. 

(b)  Legal  considerations — (1)  General. 
The  legality  of  a  proposed  merger  or 
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transfer  is  a  precondition  to  further 
consideration  by  the  Board.  Applicable 
laws  and  regulations  include  the  Federal 
antitrust  laws  [the  Clayton  and  Sherman 
Acts),  section  408  (regulation  of  holding 
companies)  of  the  National  Housing  Act, 
applicable  State  law.  and  the  Board's 
own  regulations.  To  enable  the  Board  to 
make  a  legal  evaluation  of  the  possible 
anticompetitive  impact  of  proposed 
mergers  and  transfers,  applicants  are 
required  to  submit  certain  information 
on  Board-prescribed  forms  available  at 
each  Federal  Home  Loan  Bank.  In  any 
case  in  which  the  Supervisory  Agent 
believes  it  clear  that  no  antitrust  or 
competitive  problem  exists,  a  merger  or 
a  transfer  proposal  may  be  submitted 
with  relevant  partial  information  short 
of  the  complete  data  called  for  by  the 
schedules. 
*        «       i«        •        • 

(c)  Economic  evaluation.  (1) 
Evaluation  of  impact  on  competition. 
The  Board  will  examine  the  competitive 
impact  of  the  merger  or  transfer  on 
competition.  This  will  be  done  for  each 
relevant  geographical  deposit  and 
mortgage  market  All  depository  and 
mortgage  firms  reasonably  competitive 
with  the  business  of  the  parties  to  the 
subject  transaction  will  be  considered  in 
the  evaluation.  The  impact  on 
competition  will  be  evaluated  on  the 
basis  of  various  economic  indices  of 
market  structure  and  performance.  Such 
indices  will  include,  for  each  relevant 
deposit  and  mortgage  market:  (i)  market 
concentration  and  ranking  of  the 
resulting  institution  and  of  other 
competing  institutions;  (ii)  number  and 
size  distribution  of  competitors;  (iii) 
actual  or  potential  competition 
significantly  curtailed  by  the 
transaction;  (iv)  trends  toward 
concentration,  especially  as  a  result  of 
the  transaction;  (v)  overlap  of  market 
areas  whon  two  or  more  branch  systems 
are  to  be  consolidated;  and  (vi)  extent  to 
which  rat«s  paid  on  savings  instruments 
and  charges  on  mortgages  appear  to  be 
competititely  determined,  consistent 
with  stalijtory  and  regulatory 
constraints,  and  will  continue  to  be  so 
determined  after  the  transaction. 

(2)  Oih^r  factors.  The  Board  will 
exanune  the  extent  to  which  the 
transaction  will  affect  the  convenience 
and  needs  of  the  communities  to  be 
served  in  terms  of  deposit  facilities, 
types  of  loans  available,  and  the  impact, 
if  any.  on  operating  efficiency  of  the 
resulting  or  pui  chasing  institution. 
Account  will  be  taken  of  the  number  of 
institutions  of  reasonably  efficient  size 
that  can  be  suppported  by  population, 
deposit,  and  mortgage  demand. 


(d)  Managerial  and  financial  aspects. 
(1)  Managerial  aspects.  The  Board's 
primary  requirement  is  that  the  resulting 
or  purchasing  institution  have  the 
managerial  and  financial  resources  to 
operate  successfully.  The  experience 
and  the  perfomance  record  of  the 
persons  to  be  in  control  or  in  key 
managerial  positions  will  be  evaluated 
as  to  the  probabihty  of  sound  operation 
of  the  resulting  or  purchasing 
institution.*  *  * 

(2)  Financial  aspects.  The  overall 
operations  and  financial  condition  will 
be  reviewed  to  determine  the  resulting 
or  purchasing  institution's  prospects  of 
generating  sufficient  income  to  meet 
competition,  making  the  required 
transfers  to  reserves,  and  conducting  its 
affairs  essentially  free  of  supervisory 
concern.  The  adequacy  of  the  net  worth 
of  the  resulting  or  purchasing  institution, 
relative  to  the  risks  inherent  in  its 
assets,  and  economic  and  other  factors 
will  be  considered.  Intangible  assets  will 
be  closely  reviewed, 

(e)  Factors  relating  to  fairness  and 
disclosure  of  the  plan.  The  Board  will 
review  the  fairness  and  disclosure  of  a 
merger  or  transfer  proposal  on  the  basis 
of  the  following  criteria: 

(1)  Equitable  treatment  The  plan 
should  be  equitable  to  all  concerned — 
savings  accountholders,  borrowers, 
creditors,  and  stockholders  (if  any)  of 
each  institution — giving  proper 
recognition  of  and  protection  to  their 
respective  legal  rights  and  interests.  The 
plan  will  be  closely  reviewed  for 
fairness  where  the  merger  or  transfer 
does  not  appear  to  be  the  result  of 
arms'-length  bargaining  or,  in  the  case  of 
a  stock  institution,  where  controlling 
stockholders  are  receiving  different 
consideration  from  other  stockholders. 

(2)  Full  disclosure.  The  app!icant(s) 
should  make  full  disclosure  of  all 
written  or  oral  agreements  or 
understandings  by  which  any  person  or 
company  will  receive,  directly  or 
indirectly,  any  money,  property,  service, 
release  of  pledges  made,  or  other  thing 
of  value,  whether  tangible  or  intangilble, 
in  connection  with  the  merger. 
***** 

(8)  Fees  paid  in  connection  with 
mergers  and  transfers.  The  application 
should  state  the  name  of  each  person  or 
firm  rendering  legal  or  other 
professional  services  in  connection  with 
the  merger  or  transfer.  The  fee  expected 
to  be  paid  to  each  such  person  or  firm 
should  be  stated,  together  with  a 
description  of  the  services  being 
performed,  the  time  expected  to  be 
spent  in  performing  such  services,  the 
hourly  rate  or  other  basis  used  for 
determining  the  fee,  and  any 


relationship  between  such  person  or 
firm  and  an  institutional  party  to  the 
transaction.  If  a  finder's  or  similar  fee  is 
to  be  paid  in  connection  with  the  merger 
or  transfer,  the  application  should  fully 
justify  the  paj'ment  and  amount  of  the 
fee  and  state  the  name  of  the  person  or 
firm  to  whom  the  fee  is  to  be  paid.  No 
finder's  or  similar  fee  should  be  paid  to 
any  officer,  director,  or  controlling 
person  of  an  institution  which  is  a  party 
to  the  transaction. 

(f)  Accounting  for  goodwill  The 
proposed  treatment  of  goodwill  in 
connection  with  the  merger  or  transfer 
must  be  fully  described  in  the 
application.  The  computation  and 
amortization  of  goodwill  should  be  in 
accordance  with  accounting  policies  of 
the  Board  in  effect  at  the  time  the 
application  is  filed. 

(h)  Non-inducement  affidavits.  The 
application  should  include  non- 
inducement  affidavits  from  each  senior 
officer,  director,  and  controlling  person 
of  each  institution  which  is  a  party  to 
the  transaction  and  each  attorney  or  law 
firm  regularly  serving  such  institutions. 
***** 

(j)  Tax  liability.  A  tax  ruling  from  the 
Internal  Revenue  Service  will  generally 
be  required  in  a  merger,  except  in  the 
case  of  a  mutual-to-mutual  merger.  If  a 
tax  ruling  is  not  being  sought,  a  tax 
opinion  will  be  required. 

(k)  Transfers.  In  addition  to  the  other 
requirements  of  this  section  applicable 
to  the  parties  involved  in  transfer 
transactions,  the  application  of  an 
insured  institution  which  is  a  party  to  a 
transfer  should  provide:  (1)  A 
description  of  the  assets  and  habilities 
subject  to  transfer  and  their  contract 
rates;  (2)  any  discoimt  rates  used;  (3)  the 
market  value  of  the  assets  and  liabilities 
subject  to  transfer  and  (4)  the  effect  of 
the  transfer  on  the  institution's  cost  of 
money  and  yield  on  assets. 

(1)  Sale  of  assets  or  liabilities. — (1) 
General.  The  application  of  an  insured 
institution  selling  assets  or  savings 
account  habilities  will  be  reviewed 
under  valuation  and  accounting 
standards  established  by  the  Board.  Any 
accountholder  who  would  be  adversely 
affected  by  the  transfer  of  his  account 
should  be  advised  of  the  proposed 
transfer  and  be  given  the  o"ption  of 
retaining  such  account  with  the  selling 
institution. 

(2)  Supervisory  concerns.  The 
Corporation  will  closely  review  a 
transfer  of  assets  and  savings  account 
liabilities  entered  into  by  an  insured 
institution  with  regulatory  net  worth,  as 
defined  in  §  561.13  of  this  Subchapter, 
calculated  prior  to  the  consummation  of 
the  transaction  and  without  the  benefit 
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of  inclusions  pennissible  under  Part  572 
of  this  Subchapter,  of  0.5%  or  less  of  all 
liabilities.  An  application  by  such  an 
institution  should  demonstrate  that  the 
proposed  transaction  is  beneficial  to  the 
short-term  and  long-term  viability  of  the 
institution,  that  the  transfer  was 
negotiated  at  arms'  length  and  that  the 
transfer  is  not  detrimental  to  the 
interests  of  the  Corporation. 

(Sec.  409.  94  SUt  160.  Bees.  402.  403.  407.  48 
Stat.  1258, 1257, 1280,  as  amended  (12  U.S.C 
1725. 1728, 1730);  Bee.  5A.  47  Stat.  727,  as 
amended  by  sec.  1,  64  Stat.  256,  as  amended: 
Sec.  17,  47  Stat.  738,  as  amended  (12  U.S.C. 
1464),  Reorg.  Plan  No.  3  of  1947. 12  FR  4981.  3 
CFR,  1943-48  Corp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
|.  ].  Hnn. 
Secretary. 

(FR  Doc  83-4151  Filed  Z-O-tO:  tM  *m\ 
MJJNO  COOC  S720-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Parts  920, 921, 923, 928, 930, 
931, 932  and  933 

Intergovernmental  Review  of 
Department  of  Commerce  Programs 
and  Activities;  Correction  and 
Additional  Conforming  Amendments 

AQENCY:  Office  of  the  Secretary. 

Commerce. 

action:  Notice  of  Proposed  Rulemaking: 

correction.   

summary:  This  document  corrects  a 
proposed  rule  published  by  the 
Depeirtment  of  Commerce  to  implement 
Executive  Order  12372  regarding  the 
"Intergovernmental  Review  of  Federal 
Programs"  which  appeared  in  the 
Federal  Register  of  January  24. 1983  (48 
FR  3096).  This  document  corrects 
several  errors  in  the  Notice  located  on 
pages  3102  and  3103  which  concerned 
conforming  amendments  to  the  National 
Oceanic  and  Atmospheric 
Administration's  (NOAA)  coastal  zone 
management  program  regulations.  In 
addition,  this  dociunent  makes 
conforming  amendments  to  other  NOAA 
regulations  which  were  not  included  in 
the  publication  of  January  24. 
date:  Conunents  must  be  received  on  or 
before  March  18. 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  H.  Stephen 
Halloway,  Associate  General  Counsel 
for  Legislation  and  Regulation.  U.S. 
Department  of  Commerce.  Room  5892, 
Washington.  D.C.  20230.  Comments  will 
be  available  for  inspection  at  the  above 
address  from  9:00  a.m.  to  5:00  p.m. 
Monday  through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Bird.  Office  of  the  General 
Counsel.  (202)  377-3084. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  published 
proposed  regulations  to  implement 
Executive  Order  12372  on  January  24. 
1983.  At  the  end  of  the  publication  the 
Department  listed  several  NOAA 
regulations  in  15  CFR  which  it  was 
proposing  to  amend  to  conform  to  the 
new  requirements  of  E.0. 12372.  For  the 
most  part,  these  amendments  involved 
simple  changes  to  remove  references  to 
OMB  Circular  A-95  which  has  been 
revoked  and  to  add  references  to  the 
new  executive  order.  The  publication  of 
January  24,  however,  contained  several 
errors  which  are  corrected  by  this 
document.  In  addition,  the  January  24th 
publication  did  not  identify  all  of  the 
regulations  which  included  references  to 
OMB  Circular  A-05,  This  document 
proposes  to  make  conforming 
amendments  to  these  other  regidations. 
For  the  convenience  of  the  reader,  this 
document  sets  forth  all  of  these 
amendments  and  is  intended  to  replace 
the  proposed  amendments  located  in 
paragraphs  3(b)  and  3(c)  on  pages  3102 
and  3103  of  the  publication  in  the 
Federal  Register  of  January  24. 1983. 

Issued  at  Washington.  D.C.  February  24, 
1983. 

Malcolm  Baldrige. 
Secretary  of  Commerce. 

Accordingly,  the  following  corrections 
are  made  in  FR  Doc.  83-1668  appearing 
on  pages  3102  and  3103  in  the  issue  of 
January  24, 1983. 

The  amendments  to  'Title  15 — 
[AMENDED]"  appearing  in  paragraphs 
3(b)  and  3(c)  on  page  3102,  eleven  lines 
from  the  bottom  of  column  three, 
through  the  first  twelve  lines  on  p.  3103 
are  corrected  to  read  as  follows: 

PARTS  920. 921,  923  AND  928— 
[AMENDED] 

§§  920.53.  920.55, 920.5S,  920.59,  920.61. 
921.14,  923.92.  923.95,  923.98.  928.9 
[Am«n<todl 

(b)(1)  15  CFR  920.53(b)  is  amended  by 
removing  the  phrase  "OMB  Circular  A- 
95,  under  *  *  *"  so  that  the  sentence 
reads,  "Should  the  State  wish  to  allocate 
a  portion  of  its  program  development 
grant  to  an  areawide/regional  agency 
under  the  provisions  of  subsection  305(g) 
of  the  Act.  and  in  the  absence  of  State 
law  to  the  contrary  preference  shall  be 
given  to  those  agencies  recognized  or 
designated  as  areawide/regional 
comprehensive  planning  and 
development  agencies  imder  the 
provisions  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 


Development  Act  of  1966  or  Title  IV  of 
the  Intergovenmental  Cooperation  Act 
of  1968."  die  last  sentence  is  deleted. 

(2)  15  CFR  920.55(b)  is  amended  by 
substituting  the  phrase  "E.0. 12372"  for 
the  phrase  "OMB  Circular  A-95"  in  the 
first  sentence,  the  remainder  of  (b)  is 
deleted. 

(3)  15  CFR  920.58(a)  and  920.59(a)  are 
amended  by  changing  the  third  sentence 
to  read.  "An  intergovernmental  review 
process,  if  one  is  established  by  the 
state  pursuant  to  E.0. 12372.  should  be 
followed." 

(4)  15  CFR  920.61(d).  920.61(f). 
923.95(a).  923.98(c)  and  928.9(a)  are 
amended  by  substituting  the  phrase 
"Executive  Order  12372"  wherever  those 
sections  contain  reference  to  "Office  of 
Management  and  Budget  Circular 
Number  A-95".  "OMB  Circular  A-95 
(revised)"  or  "A-95." 

(5)  15  CFR  921.14(c)  is  amended  by 
removing  the  phrase  "appropriate  state 
and  regional  A-95  clearinghouses"  and 
substituting  the  phrase  "any  other 
agency  or  office  which  may  be  identified 
by  the  State  if  the  state  has  established 
an  intergovernmental  review  process 
pursuant  to  E.0. 12372"  in  the  first 
sentence.  The  last  sentence  is  removed. 

(6)  15  CFR  923.92(b)(3)  is  amended  by 
removing  the  phrase  "OMB  Circular  A- 
95.  under  *  *  *"  so  that  the  sentence 
reads.  "Should  the  State  wish  to  allocate 
a  portion  of  its  program  development 
grant  to  an  areawide/regional  agency 
under  the  provisions  of  subsection  305(g) 
of  the  Act.  and  in  the  absence  of  State 
law  to  the  contrary  preference  shall  be 
given  to  those  agencies  recognized  or 
designated  as  areawide/regional 
comprehensive  planning  and 
development  agencies  under  the 
provisions  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  or  Title  IV  of 
the  Intergovernmental  Cooperation  Act 
of  1968." 

(7)  15  CFR  923.95(b)  is  amended  by 
removing  the  last  sentence. 

PARTS  930, 931,  932  AND  933— 
[AMENDED] 

§§  930.35,  930.54,  930.61,  930.93.  930.94. 
930.95,  930.96,  930.98,  931.36,  931.50, 
931.77, 931.91,  932.42,  933.42    [Amended] 

(c)(1)  15  CFR  930.35(b)  and  930.54(a) 
are  amended  by  substituting  the  phrase 
"Intergovenmental  Review  Process 
established  pursuant  to  E.0. 12372"  for 
the  phrase  "OMB  Circular  A-95  review" 
or  "A-95  review." 

(2)  15  CFR  930.61(c)(3)  is  amended  by 
removing  the  phrase  "A-oS  public 
notices." 
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(3)  15  CFR  930.93  is  revised  to  read  as 
follows: 


§  930.93    Intergovernmental  Review 
Process. 

The  term  "Intergovernmental  Review 
Process"  describes  the  procedures 
established  by  states  pursuant  to 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  implementing 
regulations  of  the  review  of  Federal 
financial  assistance  to  states  and  local 
governments. 

(4)  Former  15  CFR  930.94  is 
renumbered  as  new  15  CFR  930.95  and 
930.95  as  renumbered  is  amended  as 
follows: 

(i)  15  CFR  930.95(a)  is  amended  by 
revoving  in  the  first  sentence  the  phrase, 
"to  assist  A-95  state  and  areawide 
clearinghouses." 

(ii)  15  CFR  930.95(c)  is  amended  by 
removing  the  phrase,  "and  to  the  A-95 
state  and  areawide  clearinghouse." 

(5)  Former  15  CFR  930.95  is 
renumbered  as  new  15  CFR  930.94  and  is 
revised  to  read  as  follows: 

§  930.94    State  Intergovernmental  Review 
Process  for  Consistency 

The  process  by  which  states  with 
approval  coastal  management  programs 
may  review  applications  from  state 
agencies  and  local  governments  for 
Federal  assistance  should  be  developed 
by  each  state  in  accordance  with 
Executive  Order  12372  and 
implementing  regulations.  In  accordance 
with  the  Executive  Order  and 
regulations,  states  may  use  this  process 
to  review  such  applications  for 
consistency  with  their  approved  coastal 
management  programs. 

(6)  15  CFR  930.96(a).  930.96(b)  and 
930.98(a)  are  amended  by  substituting 
the  phrase  "Intergovernmental  Review 
Process"  for  the  phrase  "OMB  A-95 
process"  wherever  it  occurs. 

(7)  15  CFR  930.96(b)  is  amended  by 
removing  the  word  "clearinghouse"  and 
substituting  "state  agency". 

.  (8)  15  CFR  930.98(a)  is  amended  by 
removing  in  the  first  sentence  the  phrase 
"the  appropriate  clearinghouse"  and 
adding  the  phrase  "any  other  agency  or 
office  which  may  be  identified  by  the 
state  in  its  Intergovernmental  Review 
Process  pursuant  to  Executive  Order 
12372."  In  the  last  sentence  the  phrase 
"clearinghouse  and  other"  is  removed  so 
that  the  sentence  reads  as  follows: 

"State  agencies  must  inform  the  parties 

*  *  *** 

(9)  15  CFR  931.36(b)(2),  931.50(c)(4), 
931.77(c)(4)(v)  and  77(c)(5)  are  removed. 
15  CFR  931.36(b)  (3)  and  (4)  are 
renumbered  as  (2)  and  (3),  respectively. 


(10)  15  CFR  931.91  is  amended  by 
removing  the  phrase,  "A-95, 
"Evaluation,  Review  and  Coordination 
of  Federal  and  Federally  Assisted 
Programs  and  Projects*  (FR  2052,  Jan.  13, 
1976)  and"  so  that  the  sentence  reads, 
"Administrative  procedures  for  grants 
and  credit  assistance  are  based  to  the 
maximum  extent  practicable  upon  the 
Office  of  Management  and  Budget 
Circular  A-102,  "Uniform 
Administrative  Requirements  for 
Grants-in-Aids  to  State  and  Local 
Governments'  (34  CFR  Part  256). 

§931.92    [Removed] 

(11)  15  CFR  931.92  is  removed. 

(12)  15  CFR  932.42(a)  is  amended  by 
substituting  in  the  first  sentence  the 
phrase  "E.0. 12372"  for  the  phrase  "Part 
I,  Attachment  A  of  OMB  Circular  A-95 
(revised)".  The  remainder  of  the  section 
is  removed. 

(13)  15  CFR  932.42(c)  and  933.42(b)  are 
amended  by  substituting  the  phrase 
"E.0. 12372"  wherever  that  section 
contains  reference  to  "Office  of 
Management  and  Budget  Circular  A-95," 
or  "A-95." 

(14)  15  CFR  933.42(a)  is  amended  by 
substituting  in  the  first  sentence  the 
phrase  "E.0. 12372"  for  the  phrase 
"OMB  Circular  A-95  (revised)." 

(Executive  Order  12372  (July  14. 1982: 17  FR 
30959);  section  401(b)  of  the 
Intergovernmental  Cooperation  Act  of  1966 
(42  U.S.C.  4231(b))) 

[FR  Doc.  83-5161  ril«l  2-28-83:  MS  am) 
BIU.INQ  COOC  3510-BP-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

(Release  No.  IC-13044:  S7-960] 

Concept  of  Utilizing  Private  Entities  in 
Investment  Company  Examirtations 
and  Imposing  Examination  Fees 

agency:  Securities  and  Exchange 

Commission. 

action:  Advance  notice  of  proposed 

Commission  action. 

SUMINARY:  The  Commission  is 
considering  whether  to  propose  rules 
relating  to  the  utilization  of  private 
entities  to  perform  certain  functions 
involving  the  routine  examination  of 
investment  companies  and  the 
imposition  of  examination  fees.  The 
purpose  of  such  action  would  be  to 
supplement  the  Commission's  present 
investment  company  examination 
program.  The  Commission  is  requesting 
guidance  with  respect  to  several 
alternative  systems  for  achieving  this 
purpose  which  are  described  in  this 


release  and  is  also  requesting 
commentators  to  focus  on  certain 
specified  questions  relating  to  these 
alternatives.  The  comments  received 
will  be  considered  in  cormection  with 
the  development  of  any  rulemaking 
proposals. 

date:  Comments  must  be  received  on  or 
before  May  24, 1983. 

ADDRESS:  Persons  wishing  to  submit 
written  comments  on  the  matters 
discussed  in  the  release  should  file  five 
copies  thereof  with  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  No.  S7- 
960  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission  Public  Reference  Room.  450 
Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Mendelsohn,  Chief  (202-272-2048) 
or  Mary  S.  Champagne,  Special  Counsel 
(202-272-2079),  Office  of  Regulatory 
Policy,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washigton.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("the  Commission")  announced  today 
that  it  is  considering  the  advisability  of 
proposing  rules  which  would 
contemplate  the  involvement  of  private 
entities  in  the  routine  examination  of 
investment  companies  and  the 
imposition  of  examination  fees.  Such 
rules  would  be  intended  to  supplement 
the  Commission's  present  investment 
company  examination  program.  This 
release  discusses  certain  alternatives  for 
accomplishing  these  purposes  and 
requests  general  comment  as  to  whether 
any  of  the  alternative  approaches,  or- 
some  other  alternative,  shpuld  be 
pursued  further.  The  release  also  asks 
for  specific  comment  with  respect  to 
certain  issues  involved  in  the 
implementation  of  those  alternatives. 
The  release  makes  it  clear  that  although 
the  Commission  is  considering  utilizing 
private  entities  to  perform  certain 
investment  company  examination 
functions  as  a  means  to  increase  the 
effectiveness  of  its  existing  investment 
company  examination  program,  it  does 
not  intend  that  creation  of  any  such 
system  using  private  entities  would 
result  in  duplicative  examinations  by 
private  entities  and  the  Commission. 

I.  Background 

The  Commission  supports  the  concept 
of  self-regulation  in  the  securities 
industry  whereby  private  entities. 
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subject  to  goveniment  oversight  of  their 
activities,  assume  some  of  the 
responsibility  for  obtaining  compliance 
by  members  of  the  industry  with  the 
requirements  of  the  federal  securities 
laws  and  the  rules  thereunder.  Under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C  78a  et  seq.J.  the  regulatory  system 
for  broker-dealers  specifically  provides 
for  the  use  of  self-regulatory 
organizations  to  promulgate  standards 
for  industry  members  and  to  obtain 
compliance  by  members  with  those 
standfirds  and  the  federal  securities 
laws.  In  addition  to  the  self-regulatory 
systems  created  by  statutory  provisions 
under  the  Exchange  Act,  the 
Conmiission  is  also  familiar  with  and 
supportive  of  the  self-regulatory  system 
involving  peer  review  of  accountants 
developed  by  the  American  Institute  of 
Certified  Public  Accountants  ("AICPA"). 
The  portion  of  the  AICPA  program 
relating  to  accounting  firms  which  are 
members  of  the  SEC  Practice  Section  of 
the  Division  for  Certified  Public 
Accounting  Firms  was  developed  and 
has  been  implemented  by  the  AICPA.  in 
part,  through  the  cooperation  of  the 
accounting  {M-ofession,  the  AICPA.  and 
the  Commission.  At  present  there  is  no 
self-regulatory  program  for  investment 
companies. '  In  recent  years,  however, 
members  of  the  Commission  have 
encouraged  the  investment  company 
industry  to  consider  the  concept  of  self- 
regiilation. 

The  financial  affairs  and  operations  of 
investment  companies  generally  are 
regulated  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.)  ("the  Act"),  which  was  passed  to 
correct  abuses  existing  in  the  industry 
prior  to  1940.*  Under  the  Act  t|je 
Commission  is  empowered  to 
promulgate  rules  (section  38,  (15  U.S.C. 
80a-37]]  and  to  enforce  compliance  by 
investment  companies  and  their 
associated  persons  with  the  Act  and  the 
Commission's  rules  thereunder  (section 
42.  (15  U.S.C.  80a-41)).  Under  section 
31(a)  and  (b)  of  the  Act  (15  U.S.C.  80a- 
30(a)  and  (b))  investment  companies  are 
required  to  make  and  keep  records 
prescribed  by  the  Commission  and  to 
make  them  available  to  the  Commission 
or  any  member  or  representative  thereof 
for  examination. 

The  Commission  believes  its  program 
of  routine  investment  company 


examinations  has  been  an  important 
factor  in  maintaining  integrity  and 
investor  confidence  in  the  industry.  For 
approximately  twenty  years  the 
Conmiissioo  has  conducted  periodic 
surprise  inspections  of  investment 
companies  involving  examination  of  the 
companies'  books  and  records  and 
operations  in  order  to  determine 
compliance  with  the  Act  and  the 
Commission's  rules  thereunder.  Often 
the  routine  investment  company 
examinations  conducted  by  the 
Commission  reveal  deficiencies  in 
compliance,  but  in  the  preponderance  of 
cases  the  problems  detected  in 
examination  are  resolved  without 
enforcement  action  by  the  Commission. 
Typically,  the  Commission  staff  apprises 
the  investment  company  of  the 
deficiencies,  requests  that  the  company 
promptly  implement  corrective  remedial 
measures,  and  generally  monitors  the 
company's  remedial  efforts.  In  some 
cases,  however,  enforcement  action  by 
the  Commission  is  appropriate  or 
necessary  following  an  examination,  for 
example,  because  of  the  seriousness  of 
the  deficiencies  revealed  or  the  failure 
of  the  investment  company  to  correct 
deficiencies  and  problems  brought  to  its 
attention.  The  Commission  believes  that 
routine  periodic  examination  of 
investment  companies  is  important  in 
that  it  creates  a  visible  deterrent  to 
violative  behavior  and  permits  the 
detection  of  problems  at  a  sufficiently 
early  stage  to  minimize  or  avoid  harm  or 
loss  to  the  investment  company's 
shareholders.  The  routine  examination 
program  conducted  by  the  Commission 
is  also  useful  to  investment  companies 
in  that  it  permits  fund  managers  to  be 
apprised  of  deficiencies  in  compliance, 
including  inadvertent  ones,  and  to  take 
steps  to  correct  the  deficiencies. 

The  investment  company  industry  has 
experienced  dramatic  growth  in  recent 
years,  both  in  net  assets  and  in  the 
number  of  investment  companies 
registered  with  the  Commission. '  It  is 
expected  that  the  number  of  investment 
companies  registered  with  the 
Commission  will  continue  to  increase 
significantly,  in  part,  because  of  greater 
competition  among  securities  firms, 
insurance  companies  and  banking 


'The  National  Asaociation  of  Securities  Dealers 
("NASD"),  however,  hat  authority,  and  hai 
promulgated  mles.  relating  to  the  diatributioa  of 
investment  company  shares  by  broker-dealers 
subject  to  NASD  regulation.  See  NASD  Manual, 
Rules  of  Fair  Practice.  Article  III.  Section  26. 

'See.  SEC.  [nre§tm«nl  Trust  and  Invaatmenl 
Companim,  HJL  Doc  No.  279.  rath  Cong..  1st  Seas., 
pt.  3  (1938). 


'  During  the  fiscal  years  1981  and  1962  the  number 
of  registered  investment  companies  increased  by 
368  to  a  total  of  1830.  That  represents  an  annuai 
growth  rate  of  approximately  12%.  The  Commiasion 
anticipates  that,  with  the  development  of  new 
inveslmeni  products  and  assuming  that  expected 
economic  recovery  occurs,  the  number  of  companies 
sponsored  by  traditional  entities  will  continue  to 
increase.  The  rate  of  new  Investment  company 
registrations  could  greatly  exceed  12  percent  if 
Congress  enacts  legislation  under  consideration  to 
aulhonze  banking  institutiaos  to  organize  and 
operate  Investment  companies. 


institutions  in  offering  new  investment 
vehicles  to  the  public.  At  the  same  time 
the  Commission  has  been  operating 
under  budgetary  constraints  that 
prevent  the  allocation  of  greater  staff 
resources  to  the  investment  company 
examination  program.  In  light  of  these 
circumstances,  the  Commission  has 
considered  what  alternatives  may  be 
available  to  ensure  that  investment 
company  inspections  wiD  continue  to  be 
conducted  with  an  acceptable  degree  of 
regularity  in  the  future.  One  possibility 
the  Commission  believes  appropriate  to 
consider  at  this  time  is  the  development 
of  a  system  involving  the  use  of  private 
entities  to  perform  certain  functions 
related  to  the  routine  examination  of 
investment  companies  as  a  supplement 
to  the  Commission's  investment 
company  examination  program.  Such  a 
system  would  allow  the  Commission's 
staff  to  concentrate  on  difficult 
inspection  areas  and  increase  overall 
efficiency.  Depending  upon  the  level  of 
growth  in  the  size  of  the  industry  and 
the  future  availability  to  the 
Commission  of  budgetary  resources, 
development  of  such  a  program  could 
operate  to  increase  the  number  of 
routine  examinations  of  investment 
companies  conducted  or  at  least 
continue  such  examinations  with  the 
same  frequency  that  the  Commission 
has  conducted  them  in  the  past. 

The  purpose  of  this  release  is  to 
request  public  comment  as  to  whether  it 
is  desirable  or  feasible  to  develop  a 
system  under  which  private  entities 
would  assume  partial  responsibility  for 
the  cost  and  performance  of  investment 
company  examinations  now  conducted 
exclusively  by  the  Commission  using 
funds  appropriated  from  general 
revenues.  The  release  describes 
alternative  means  by  which  such  a 
system  might  be  developed  by 
Commission  rulemaking  action:  (1) 
Authorization  of  the  creation  of  one  or 
more  self-regulatory  organizations  to 
conduct  routine  periodic  examinations 
of  investment  companies;  (2)  use  of 
investment  company  independent 
auditors  to  conduct  certain  additional 
procedures  which  would  serve  to  some 
extent  as  a  substitute  for  similar 
procedures  now  performed  by 
Commission  examiners  during  a  routine 
examination;  (3)  some  combination  of 
these  alternatives;  and  (4)  collection  of 
fees  from  investment  companies  to 
cover  part  or  all  of  the  cost  of 
examinations  performed  by  the 
Commission  or  a  self-regulatory 
organization  under  authority  of  the 
Independent  Offices  Appropriations 
Act,  31  U.S.C.  483a.  or  under  other 
authority  granted  by  Congress. 
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Comments  are  requested  as  to  whether 
any  such  ahemative  should  be  pursued 
and.  if  so,  which  is  preferable.  Comment 
is  also  requested  with  respect  to  specific 
issues  involved  in  the  implementation  of 
each  alternative.  The  alternatives  and 
the  specific  issues  involved  in  their 
implementation  are  discussed  below. 
Following  the  discussion  of  the 
alternatives,  certain  other  matters 
apphcable  to  the  concept  of  using 
private  entities  to  perform  certain 
investment  company  examination 
functions  are  discussed,  including  the 
interrelationship  between  the  activities 
of  any  private  entities  examining 
investment  companies  pursuant  to  any 
such  Commission  rulemaking  and  the 
Commission's  examination  and 
enforcement  programs  under  the 
Investment  Company  Act. 

II.  Discussion 

1.  Authorization  of  the  Creation  of  One 
or  More  Self-Regulatory  Organizations 
To  Conduct  Inspections  of  Investment 
Companies 

One  alternative  would  involve 
Commission  action  to  authorize  the 
creation  of  one  or  more  self-regulatory 
organizations  which  would  conduct 
routine  examinations  of  investment 
companies  and  make  the  results  of  those 
examinations  available  to  the 
Commission.  Although  the  following 
discussion  focuses  on  Commission 
rulemaking  to  establish  a  self-regulatory 
examination  program,  the  Commission 
requests  comments  on  whether 
legislation  would  be  more  appropriate  to 
accomplish  this  purpose.  A  self- 
regulatory  organization  created 
pursuant  to  such  action  would  function 
in  a  manner  analogous  to  national 
securities  exchanges  and  registered 
securities  associations  under  the 
Exchange  Act  to  the  extent  that  these 
self-regulatory  organizations  conduct 
routine  period  examinations  of  members 
and  make  the  results  of  such 
examinations  available  to  the 
Commission.  National  securities 
exchanges  and  national  securities 
associations,  whose  role  in  the  federal 
regulation  of  broker-dealers  expressly  is 
provided  for  in  the  Exchange  Act  are, 
however,  also  mandated  to  promulgate 
rules  relating  to  business  practice 
standards  for  members  and  to  discipline 
members.  Although  the  creation  of  one 
or  more  self-regulatory  organizations  for 
investment  companies  that  have 
similarly  broad  functions  is  a  matter 
which  may  merit  consideration  in  the 
future,  the  development  of  a  system  for 
investment  companies  involving  self- 
regulatory  organizations  empowered 
under  the  Investment  Company  Act  to 


set  business  practice  standards  and 
discipline  members  would,  even 
assuming  that  support  for  this  type  of 
self-regulatory  system  existed,  present 
complex  issues  that  could  take 
significantly  longer  to  resolve  than  those 
raised  by  the  proposal  discussed  herein. 
Accordingly,  at  this  time  the 
Commission  is  inviting  specific  comment 
with  regard  to  an  investment  company 
self-regulatory  organization  with  the 
more  hmited  function  of  conducting 
examinations  of  investment  companies 
which  elect  to  participate  in  such  an 
examination  program,  and  making  the 
results  of  those  examinations  available 
to  the  Commission.  However,  the 
Commission  requests  comment  also  on 
whether  it  would  be  desirable  or 
feasible  to  work  toward  implementation 
of  broader  purpose  self-regulation  in  the 
investment  company  industry. 

The  Commission  staff  has  earlier  had 
discussions  with  the  Investment 
Company  Institute  ("ICI")  regarding  the 
possibility  of  a  self-regulatory  system 
involving  investment  company 
examinations.  The  ICI  supplied  the  staff 
with  a  draft  proposal  containing  certain 
features  which  the  staff  had  indicated 
would  be  necessary  in  connection  with 
any  such  SRO.  While  the  general 
approach  discussed  herein  is  similar  to 
that  suggested  by  the  ICI,  the  specific 
features  of  the  proposal  on  which  the 
Commission  is  requesting  comment 
differ  from  those  in  the  ICI  proposal  in  a 
number  of  ways. 

For  convenience,  the  description 
below  of  the  features  of  this  alternative 
is  organized  into  the  following  parts: 
General  features  of  such  an  SRO. 
election  by  investment  companies  to 
participate  or  terminate  participation  in 
the  SRO.  registration  of  the  SRO,  and 
Commission  oversight  of  activities  of  the 
SRO. 

General  Features 

Authorization  of  the  creation  of  SROs 
to  conduct  examinations  of  investment 
companies  would  involve  proposal  and 
adoption  by  the  Commission  of  a  rule 
under  the  Investment  Company  Act 
providing  for  the  registration  with  the 
Commission  of  one  or  more  investment 
company  SROs.  Under  such  a  rule  the 
Commission  would  permit  the 
registration  of  any  qualified  SRO 
organized  to  conduct  routine  periodic 
examinations  of  investment  companies 
and  certain  persons  associated  with 
such  companies.*  The  purpose  of  such 


'A»  discussed  in  the  text  below  investment 
advisers,  principal  underwriters  and  other  funds 
under  the  same  management  as  a  fund  electing  to 
participate  in  the  SRO  would  be  required  to 
participate  in  the  SRO  examination  program.  Any 
SRO  examination  of  an  investment  adviser  or 


examinations  would  be  to  determine 
compliance  by  the  companies  and 
persons  associated  with  the  companies 
with  the  federal  securities  laws  and  the 
rules  thereunder.  Under  the  rule,  upon 
completion  of  an  examination,  an  SRO 
would  be  required  to  specify  in  writing 
to  any  company  or  persons  associated 
with  such  company  who  were  subject  to 
the  examination  any  corrective 
measures  which  it  determined  should  be 
effected  to  correct  deficiencies  in 
compliance  detected  during  the 
examination.  The  SRO  also  would 
determine  whether  such  corrective 
measures  were  implemented.  The  SRO 
would  make  available  promptly  to  the 
Commission  reports  of  examinations, 
including  information  concerning  any 
deficiencies  detected  and  corrective 
measures  suggested,  and  thereafter 
promptly  notify  the  Commission  of  the 
extent  to  which  deficiencies  had  been 
corrected. 

Election  To  Participate  and  Termination 
of  Election 

Any  investment  Company  SRO 
created  pursuant  to  such  a  rule  would  be 
required  to  permit  registered  investment 
companies,  and  persons  associated  with 
such  companies,  to  elect  to  be  inspected 
by  the  SRO  upon  filing  of  an  appropriate 
notice  of  election.  Companies  electing  to 
participate  in  the  SRO  inspection 
program  would  enter  into  a  written 
agreement  of  election  and  pay  any  fees 
specified  by  the  rules  of  the  SRO.  In 
order  for  an  investment  company  to 
elect  to  be  inspected  by  an  SRO.  its 
investment  advisers,  principal 
underwriters,  and,  if  the  investment 
company  is  one  of  a  group  of  registered 
investment  companies  under 
substantially  common  management,  all 
registered  companies  in  the  group  would 
also  have  to  elect  to  participate. 
Investment  companies  and  associated 
persons  electing  to  be  inspected  by  an 
SRO  would  be  required  to  agree  to  make 
available  to  the  SRO  all  books,  records, 
memoranda  and  data  required  by  any 
Commission  rule  to  be  maintained  or 
preserved  in  connection  with  the 
operations  of  the  investment  company. 
An  election  to  be  inspected  would 
continue  in  effect  until  the  filing  by  the 
investment  company  of  a  written  notice 
of  termination.  An  SRO  would  be 
authorized  to  terminate  the  election  of  a 
company  or  a  person  associated  with  a 
company  in  specified  circumstances,  for 
example,  if  the  investment  company  or 
any  associated  person  (1)  was  subject  to 


underwriter  of  an  Investment  company  electing  to 
participate  in  the  SRO  would  be  conTmed  to  its 
activities  in  relation  to  the  investment  company. 
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a  statutory  disqualification  under 
Section  9(a)  (15  U^.C.  80a-9(a))  of  the 
Act  or  was  subject  to  a  Conunissioo 
order  under  Section  9(b)  (15  US.C.  aOa- 
9(b))  of  the  Act  (2)  did  not  agree  or 
otherwise  failed  to  supply  to  the  SRO 
such  information  as  the  SRO  deemed 
necessary  or  appropriate  to  fulfill  its 
functions:  (3)  did  not  agree  or  otherwise 
failed  to  permit  examination  of  books. 
records  or  other  data  relating  to  the 
operation  of  the  investment  company:  or 
(4)  failed  to  implement  corrective 
measures  specified  by  the  SRO  m 
accordance  with  the  rule.  In  addition,  an 
SRO  would  terminate  the  election  of  a 
company  or  a  person  associated  with 
the  company  in  the  specified 
circumstances  if  so  ordered  by  the 
Commission. 

Registration  of  the  SRO 

An  investment  company  SRO  could 
register  with  the  Commission  under  the 
rule  by  filing  an  application  with  the 
Commission.  The  Commission  would 
expect  that  the  specific  provisions  of  the 
rule  relating  to  the  procedures  to  be 
followed  with  respect  to  registration  and 
the  findings  to  be  made  by  the 
Commission  with  respect  to  such 
registration  generally  would  be  modeled 
after  those  provided  in  Sections  15A  (a) 
and  (b)  and  19(aKl)  of  the  Exchange  Act 
(15  U.S.C  79t>-3{»).  78o-3(b)  and 
78s(a)(l))  relating  to  registration  with 
the  Commission  of  a  national  securities 
association,  with  appropriate 
modifications  to  take  into  account  that 
the  functions  of  any  investment 
company  SRO  authorized  by 
Commission  rulemaking  would  be  more 
limited  than  the  functions  of  national 
secuhbes  associations  as  provided 
under  the  Exchange  Act.*  As  with  the 
Exchange  Act  the  Commission  could 
publish  notice  of  the  filing  and  afford 
interested  persons  an  opportunity  to 
comment  in  writing  on  the  application. 
After  appropriate  procedures  were 


'For  exMnplf.  as  (tated  above,  a  national 
securities  aasoaabon  under  the  Exchange  Act  ia 
mandated  to  establish  business  practice  standards 
for  members  and  to  obtam  compliance  by  those 
members  with  tkose  standards  and  the  federal 
securities  laws.  In  permitting  registration  of  a 
national  securities  association  the  Commission  Is 
required  to  make  certain  findings  with  respect  to 
these  functions.  The  functions  of  an  investment 
cotnpany  SRO  as  ilescnbed  in  this  release  do  not 
include  promulgating  business  practice  standards  or 
disciplining  participants  but  would  be  limited  to 
conducting  examinations  of  participants,  suggesting 
corrective  nieasnres  to  correct  any  deficiencies,  and 
reporting  the  molts  of  the  examination  and  any 
corrective  efforts  to  th*  Comnussion.  Accordingly. 
not  all  the  requiremenls  contained  in  the  Exchai\ge 
Act  with  respect  to  registration  with  the 
Commission  of  national  securities  associations 
would  be  appropriate  with  respect  to  registration 
with  the  Commission  of  the  type  of  investment 
company  SRO  described  io  this  release 


followed,* the  Commission  could  grant 
the  registration  if  it  found  the 
requirements  of  the  rule  were  satisfied 
and  deny  registration  if  it  could  ivot 
make  such  a  finding.  In  making  the 
findings  for  registration  the  Commission 
might  have  to  determine  that  the  SRO 
was  so  organized  and  was  of  such 
character  as  to  be  able  to  conduct 
systematic  examinations,  and  to 
perform  functions  ancillary  thereto,  to 
determine  comphance  by  investment 
companies,  antl  persons  assoc.afed  with 
such  companies,  with  the  federal 
secttribes  laws  and  the  rules  thereunder. 
In  this  regard,  the  Commission  couJd 
also  determine  whether  the  rules  of  an 
SRO  were  designed  to  promote 
compliance  with  the  provisions  of  the 
securities  laws,  and  to  protect  the 
financial  safety  of  investment 
companies,  through  a  system  of 
examinations,  through  the  analysis  of 
reports  required  to  be  filed  by  electing 
companies  and  persons,  through  the 
sp>ecification  of  corrective  measures, 
and  through  other  appropriate  means.' 

An  SRO  could  be  able,  upon  such 
terms  and  conditions  as  the  Commission 
by  order  deemed  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors,  to  withdraw 
from  registration  by  filing  a  written 
notice  of  withdrawal  with  the 
Commission.  If  the  Commission  were  to 
find  that  any  SRO  was  no  longer  in 
existence  or  had  ceased  to  do  business 
in  the  capacity  specified  in  its 
application  for  registration,  the 
Commission,  by  order,  could  cancel  the 
registration.  These  provisions  would  be 
substantially  identical  to  Section 


*  Following  the  model  ol  the  F.nrbanse  Act 
Commission  rules  could  provide  that,  within  90  days 
of  publication  of  the  notice  of  fifing  (or  a  longer  lime 
if  the  applicant  consents)  the  Commission  would 
grant  the  registration  or  institute  proceedings  to 
determine  whether  registration  should  be  denied. 
Notice  of  the  grounds  for  denial  under  consideration 
and  an  opportunity  for  a  hearing  would  be  given. 
The  proceeding  would  be  concluded  within  180  days 
of  the  date  of  publication  of  the  notice  of  filtng, 
except  that  upon  a  finding  of  good  cause  and 
publication  of  its  reasons,  the  Commission  could 
extend  the  lime  for  conclusion  up  to  90  days,  or 
longer  if  the  applicant  consents. 

'  In  addition,  the  Commission  could  determine 
whether  the  SRO's  rules  provided  for  election  of 
participation  and  termination  of  election  as 
described  atMve  and  whether  the  rules  assured  a 
fair  representation  of  investment  companies, 
persons  associated  with  such  companies,  and  the 
public  interest  m  the  administration  ol  the  SRO's 
affairs,  and  provided  for  the  equitabie  allocation  of 
reasonable  dues.  fees,  and  other  charges.  The 
Commission  could  also  determine  whether  the  SRO 
had  reasonable  procedures  for  the  proposal  and 
promulgation  of  changes  in.  or  amendments  to.  rules 
of  the  SRO  and  whether  the  rules  of  the  SRO 
imposed  any  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the  purposes  of  the 
examination  program  and  the  investment  Company 
Act 


19(a)(3)  of  the  Exchai^  Act  (15  U.S.C. 

7»»(aN3)). 

Oversight 

The  Commission  believes  that 
provisions  for  pervasive  Commission 
oversight  of  the  activities  of  any 
investment  company  SRO  would  be 
essential.  An  SRO  would  be  required  to 
make  and  keep  specified  records 
relating  to  its  activities  and  to  make 
such  records  available  to  the 
Commission  upon  request  The 
Commission  would  expect  to  conduct 
periodic  routine  examinations  of  an 
SRO  to  examine  its  books  and  records 
and  determine  compliance  by  the  SRO 
with  Commission  rules  and  its  own 
rules.  The  Commission  would  also 
expect  to  use  the  reports  of 
examinations  provided  by  an  SRO  to  the 
Commission,  in  part,  to  monitor  the 
adequacy  of  the  SRO's  performance  of 
its  responsibilities.  In  addition,  although 
in  general  it  would  not  be  the 
Commission's  intention  to  perform 
examinations  duplicative  of  those 
performed  by  the  SRO,  the  Commission 
would  monitor  the  SRO's  performance 
by  conducting  some  examinations  of 
investment  companies  which  recently 
had  undergone  examinations  conducted 
by  the  SRO. 

The  rule  would  provide  that  the 
Commission  could  suspend  or  revoke 
the  registration  of  an  SRO  or  censure  or 
impose  limitations  upon  the  activities  of 
the  SRO.  These  provisions  generally 
would  be  modeled  after  those  in  Section 
19(h)  of  the  Exchange  Act  [15  U.S.C 
78s(h)]  with  appropriate  modifications 
to  take  into  account  the  more  limited 
functions  of  an  investment  company 
SRO  as  described  in  this  release.*  The 
rule  would  also  provide,  similarly  to 
Section  19(h)(4)  of  the  Exchange  Act 
that  the  Commission  could  remove  from 
office  or  censure  any  officer  or  director 
of  the  SRO.  The  Commission  also  could 
relieve  an  SRO  of  any  responsibility  to 
conduct  examinations  with  regard  to  or 
promote  compUance  with  any  specified 
provision  of  the  securities  laws  or  the 
rules  thereunder  by  any  person.  This 
provision  would  be  analogous  generally 
to  Section  19(g)(12)  of  the  Exchange  Act 


'The  rule  could  state  that  the  Commission  would 
take  such  action  if.  in  its  opinion,  the  action  was 
necessary  or  appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act  and  the 
Commission  made  certain  Rndings.  on  the  record 
and  after  opportunity  for  hearing.  The  Commission 
might  have  to  find  that  the  SRO  had  not  complied 
with  rules  of  the  Commission  or  its  own  rules,  or 
that,  without  reasonable  justification  or  excuse,  the 
SRO  failed  to  promote  compliance  with  the  Act  or 
rules  thereunder  by  any  investment  company  or 
associated  person  electing  to  participate  in  the  SRO. 


UMI 
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(15  U.S.C  TO8(g)(12)}.  Commission 
oversight  of  SRO  rolemaking  would  be 
modeled  after  the  provisioiu  coDtained 
in  Sections  19(b)  and  (c)  of  the  Exchange 
Act  (15  U.S.C.  78s(b]  and  788(c))  relating 
to  rulemaking  of  a  national  smnirities 
exchage  or  registered  securities 
associatioBL  In  all  cases  in  which 
provisions  were  modeled  after  those 
provided  in  the  Exchange  Act  relating  to 
Commission  oversight  of  Exchange  Act 
SROs,  necessary  or  appropriate 
modifications  would  be  made  to  take 
into  account  the  differences  between 
Exchange  Act  SROs  and  the  type  of 
investment  company  SRO  described  in 
this  releasa. 

The  Commission  requests  that,  in 
addition  to  addressing  the  general  issue 
of  whether  it  would  be  feasible  and 
appropriate  for  the  Commission  to 
authorize  the  creation  of  investment 
company  SROs  to  conduct  routine 
examinations,  commentators  focus  on 
the  specific  features  described  above  for 
a  self-regulatory  system  utilizing  such 
SROs.  The  Commission  is  also 
requesting  commentators  to  consider 
whether  the  benefits  of  such  limited 
purpose  SROs  would  outweigh  the  costs, 
including  necessary  Commission 
oversight,  and  whether  under  any 
Commission  rule  authorizing  creation  of 
such  SROs,  the  opportunity  to 
participate  in  the  SRO  examination 
system  should  be  made  available  to  all 
registered  investment  companies  or  only 
to  certain  types  of  companies,  for 
example,  opeti-end  management 
companies. 

2.  Use  of  an  Investment  Company's 
Auditor  To  Conduct  an  Expanded  Audit 
of  the  Company 

Investment  companies  employ 
independent  auditors  to  examine  and 
report  upon  the  company's  financial 
statement.  Registered  investment 
companies  are  required  to  file  with  the 
Commission  as  part  of  the  company's 
annual  report  pursuant  to  section  30  (15 
U.S.C.  80a-29)  and  rule  30a-l  [17  CFR 
270.308-1)  thereunder,  the  report  of  the 
independent  public  accountant  resulting 
from  the  aadit  of  the  company's 
financial  statements  and  review  of  the 
company's  internal  controls.  The 
accountant's  report  is  required  by 
Commission  rule  to  be  in  a  certain  form 
and  to  cover  certain  specified  matters 
and  include  comments  as  to  a  number  of 
specified  items.  It  may  be  possible  for 
an  investment  company  to  request  that 
its  auditor,  in  the  course  of  the  regular 
audit  examination,  conduct  a  number  of 
additional  procedures,  with  the 
understanding  that  the  additional 
procedures  would  to  some  extent  serve 
as  a  substitute  for  certain  similar  ones 


now  performed  by  the  Commission 
examiner  diiring  a  routine  investment 
company  examination.  Commission 
examiners  would  thereby  be  able  to 
concentrate  their  efforts  in  those  areas 
where  primary  reliance  upon  the  auditor 
would  not  appear  appropriate. 

Under  this  alternative  the  Commission 
would  establish  by  rule  the  additional 
procedures  to  be  performed  and  the 
content  of  any  report  to  be  filed  with  the 
Commission  containing  die  audiitor's 
findings  and  comments  with  respect  to 
such  an  expanded  audit.  It  appears  that 
certain  of  the  procedures  now  performed 
by  Commission  examiners  could  be 
performed  by  auditors  if  appropriate 
standards  were  estabhshed. 

Specifically,  the  Commission  has 
made  a  preliminary  determination  that 
in  the  following  areas  some  of  the 
procedures  now  performed  by  the  staff 
could  appropriately  be  performed  by 
investment  company  auditors  under 
such  an  expanded  audit  program. 
Auditors  could  review  accounting 
records  of  the  company;  calculation  of 
net  asset  value;  capital  structure; 
dividend  payments  to  shareholders; 
composition  of  the  investment 
company's  board  of  directors; 
investment  advisory  and  principal 
underwriting  contracts;  meetings  of 
directors,  shareholders  and  committees; 
fidelity  bonding  coverage;  custody 
arrangements;  distribution  and 
repurchase  of  closed-end  investment 
company  shares;  sales  of  open-end 
investment  company  shares; 
liquidations  of  open-end  investment 
company  shares;  and  any  voluntary  or 
contractual  plans  offered  by  the 
investment  company  to  shareholders  for 
the  purpose  of  enabling  shareholders  to 
purchase  investment  company  shares 
over  a  period  of  time.  Some  of  these 
procedures  are  already  performed  by 
the  auditors  at  least  to  some  extent 
diuing  the  regular  audit. 

It  is  the  Commission's  preliminary 
assessment  that  certain  procedures  now 
performed  by  the  staff  could  not 
appropriately  be  performed  by  auditors. 
These  procedures  include  review  of 
investment  decisions:  transactions  in 
portfolio  securities  and  other  assets 
owned  by  the  investment  company; 
contracts  with  independent  public 
accountants,  correspondence,  including 
shareholder  complaint  letters;  and 
activities  of  affiliated  persons. 
Moreover,  even  in  some  of  the  general 
areas  discussed  above  which  might  be 
appropriate  for  expanded  audit 
procedures,  it  might  be  necessary  for  the 
Commission  staff  to  continue  to  perform 
certain  specific  procediu^s  rather  than 
utilize  independent  auditors  to  conduct 


all  of  the  procedures  in  these  areas. 
Determining  compliance  with  the  federal 
securities  laws  with  respect  to  matters 
covered  in  investinent  company 
examinations  often  involves  making 
legal  judgments  under  the  federal 
securities  laws  that  accountants  are  not 
normally  called  upon  to  make. 
Accordingly,  the  Commission  would 
expect  that,  even  if  a  system  of 
expanded  audits  were  implemented. 
Commission  examiners  would  continue 
to  examine  investment  companies  as  to 
these  matters,  and  as  to  any  other 
matters  which  the  Commission 
determines  are  not  appropriate  for  the 
expanded  audit.' As  discussed  below, 
the  extent  to  which  the  Commission 
could  rely  on  expanded  audits  in  these 
areas  would  depend  on  the  extent  to 
which  satisfactory  procedures  could  be 
developed,  the  nature  of  the  auditors' 
reports,  and  the  Commission's  ability  to 
assure  itself  that  the  expanded  audit 
program  was  an  adequate  substitute  for 
a  portion  of  the  Commission's  routine 
examination  program. 

It  is  the  Commission's  view  that 
provision  for  adequate  oversight  by  the 
Commission  is  a  prerequisite  for  any 
Commission  sanctioned  system  using 
private  entities  to  perform  examination 
functions.  In  order  for  the  Commission 
responsibly  and  efficiently  to  oversee  a 
system  using  expanded  audits,  the 
auditors'  report  would  have  to  provide 
meaningful  information  to  the 
Commission  as  to  the  scope  of  the 
expanded  audit  and  the  deficiencies 
detected  so  that  the  Commission  could 
satisfy  itself  as  to  the  adequacy  of  the 
system,  determine  that  corrective 
measures  had  been  implemented  or 
consider  enforcement  action  with 
respect  to  deficiencies  reported. 
Information  in  the  report  would  also  be 
used  by  Commission  examiners  in 
connection  with  their  conduct  of 
oversight  examinations  and  that  portion 
of  the  routine  examination  reserved  to 
them.  On  the  other  hand,  it  may  be 
sufficient  to  require  oidy  a  brief  negative 
assurance  auditor  report.  Assuming  the 
procedures  to  be  performed  by  auditors 
were  described  with  specificity,  it  might 


'The  Commission  lUfT  estimates  thai  the 
procedures  whidh  could  be  perfonned  by  auditors 
comprise  at  least  SO  peroeat  at  tk«  miaiaga  tuM 
spent  by  the  staff  on  an  exammalkw.  Many 
deficiencies  which  involve  violations  of  the 
Commission's  requirements  regarding  the  books  and 
records  to  be  kept  by  investment  cotnpunies  derive 
from  this  area  and  generally  are  corrected 
kifonnally  and  do  not  result  m  enforcement  action 
by  the  Coinmissioa  On  the  other  hand,  defioencies 
in  the  areas  which  the  Commission  believes  cannot 
appropriately  lie  performed  tiy  auditors  are  more 
likely  to  be  serious,  and  to  result  in  enforcement 
action  by  the  Commission. 
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be  possible  to  permit  auditors  to  report 
that  the  prescribed  procedures  were 
performed  and,  if  no  deficiencies  in 
compliance  were  revealed,  so  to  state.  If 
deficiencies  in  compliance  were 
revealed,  the  report  could  describe  the 
deBciencies  and  any  corrective  efforts 
suggested  by  the  auditor  as  well  as  any 
corrective  efforts  known  by  the  auditor 
to  have  been  undertaken  by  the 
investment  company  to  remedy  those 
deficiencies.  If  such  a  brief  negative 
assurance  auditor  report  were 
permitted,  it  would  appear  to  be 
desirable  to  require  that  the  auditor  also 
file  with  the  Commission  a  separate 
form  which  would  contain  specified 
objective  information  as  to  the 
investment  company  and  its  operations. 
The  information  contained  on  such  a 
form,  which  would  serve  as  a 
supplement  to  the  auditor's  report, 
would  be  designed  to  assist  Commission 
staff  in  conducting  the  portion  of  the 
examination  reserved  to  the 
Commission  and  in  monitoring  the 
expanded  audit  system. 

The  question  of  whether  the 
Commission  should  have  routine  access 
to  auditor  workpapers  must  be 
addressed.  Routine  access  to  the 
underiying  docvunents  and  papers  of  the 
auditors  relating  to  the  expanded  audit 
would  assist  the  Commission  in 
monitoring  the  function  of  the  expanded 
audit  system.  However,  the  Commission 
appreciates  that  the  issue  of  direct 
access  on  its  part  to  such  auditor 
workpapers  on  a  routine  basis  is  a 
sensitive  one  and,  accordingly,  requests 
comment  as  to  whether  the  Commission 
should  require,  as  part  of  any  expanded 
audit  program,  routine  access  to 
workpapers  relating  to  the  expanded 
portion  of  the  audit  in  the  absence  of  a 
formal  order  of  investigation.  Section 
32(c)  of  the  Act  (15  U.S.C.  80a-31{c)) 
authorizes  the  Commission,  by 
rulemaking  or  order  in  the  public 
interest  or  for  the  protection  of 
investors,  to  require  accountants  and 
auditors  to  keep  reports,  work  sheets, 
and  other  documents  and  papers 
relating  to  registered  investment 
companies  for  such  period  or  periods  as 
the  Commission  may  prescribe,  and  to 
make  the  same  available  for  inspection 
by  the  Commission  or  any  member  or 
representative  thereof.  This  authority 
has  not  been  exercised  by  the 
Commission  heretofore.  "* 


"Moreover,  although  the  Commisaion  exercisei 
oversi^l  of  the  AICPA  peer  review  program  with 
reaped  to  peer  review*  of  accounting  Hnna  which 
■re  memben  of  the  SEC  Practice  Section  of  the 
AICPA  Diviaion  for  CPA  rinni.  it  doea  not  now  have 
routine  direct  acceaa  to  the  peer  reviewer*' 
workpaper*.  (Under  the  AICPA  program  every  three 
yean  member  finna  mual  tubmit  to  a  peer  review  of 


The  Commission  would  expect  that 
any  rule  implementing  an  expanded 
audit  program  would  set  forth  in  some 
detail  the  particular  procedures  to  be 
performed  by  the  auditors  and  would 
provide  them  guidance  for  making 
determinations  as  to  comphance, 
particularly  in  those  areas  where 
determinations  involve  complex 
judgments.  The  degree  of  specificity  of 
the  procedures  and  standards  to  be 
prescribed  would  be  related  to  the 
nature  of  the  auditor's  report  and  the 
extent  of  Commission  access  to  auditor 
workpapers  relating  to  the  expanded 
audit.  As  indicated  above,  the 
Commission  believes  that  provisions  for 
adequate  oversight  by  the  Commission 
of  any  expanded  audit  system  are 
essential.  If  an  expanded  audit  system  is 
implemented  involving  the  type  of  brief 
negative  assurance  auditor  report 
described  above  and  the  Commission 
does  not  have  routine  access  to  auditor 
workpapers  generated  during  the 
expanded  audit,  then  the  need  for  the 
Commission  to  be  specific  in  describing 
the  procedures  to  be  performed  and 
standards  to  be  appled  will  be  greater 
than  would  be  the  case  if  the  report 
provided  positive  assurance  or  the 
Commission  had  routine  access  to 
workpapers  relating  to  the  expanded 
audit. 

The  Commission  invites  comment  on 
whether  examination  responsibilities 
can  realistically  be  divided  between  the 
Commission  and  the  independent 
auditors  so  as  to  achieve  efficiencies 
and  reduce  the  Commission's  workload. 
Can  the  dividing  line  between  the 
separate  responsibilities  be  made  clear 
enough  to  permit  each  examining  group 
to  hmit  its  examination  to  its  own  area 
of  responsibility?  Is  it  reasonable  to 
expect  that  each  appropriate  examining 
group  would  so  limit  its  examination, 
given  concerns  that  it  might  overlook 
problems  that  would  have  readily  been 
seen  had  its  responsibility  been 
broader? 

The  Commission  also  invites  comment 
with  respect  to  two  additional  issues. 
First,  to  what  extent  can  the 
Commission,  under  its  existing  authority 
under  the  federal  securities  laws, 
mandate  expanded  audits  for 
investment  companies,  and  should  it  do 
so  with  respect  to  all  registered 
investment  companies,  or  alternatively, 
with  respect  to  certain  kinds  of 
companies,  for  example,  open-end 
management  companies?  Second,  if  it  is 
determined  not  to  require  that  an 
expanded  audit  be  performed,  would  it 


the  firm*  •y*tem*  of  quality  control  for  accounting 
and  auditing.) 


be  feasible  to  establish  an  expanded 
audit  program  on  a  voluntary  basis? 

3.  Combination  of  Investment  Company 
SROs  and  Expanded  Audits 

A  system  utilizing  SROs  to  conduct 
examinations  of  participants  and  a 
system  of  expanded  audits  are  not 
necessarily  mutually  exclusive.  The 
expanded  audit  system  and  the  SRO 
system  might  be  utilized  as 
complementary  means  for  achieving  a 
degree  of  investment  company  self- 
regulation  and  supplementing  the 
Commission  examination  program.  The 
possibility  of  combining  these  two 
alternatives  raises  a  number  of 
questions.  For  example,  if  a  self- 
regulatory  system  utilizing  SROs  were 
established,  should  those  companies 
which  do  not  participate  in  the  SRO  be' 
given  the  opportunity  to  participate  in 
an  expanded  audit  system?  Should  the 
Commission  consider  requiring  SRO 
members  to  have  an  expanded  audit 
performed?  Also,  if  an  SRO  self- 
regulatory  system  existed  as  well  as  an 
expanded  audit  system,  should 
consideration  be  given  to  utilizing  the 
SRO,  rather  than  the  Commission,  to 
perform  those  portions  of  the  routine 
investment  company  examination  which 
will  not  be  performed  by  auditors? 

4.  Imposition  of  Inspection  Fees 

Another  alternative,  which  could  be 
implemented  either  in  conjunction  with 
or  without  any  self-regulatory 
organization,  is  the  imposition  of 
examination  fees  upon  companies 
actually  examined  by  the  Commission. 
Such  fees  could  be  limited  to  the  added 
costs  of  the  Commission's  inspection 
program  necessitated  by  the 
Commission's  expanding  responsibilities 
in  this  area. 

The  Commission  is  already  authorized 
to  collect  such  fees  under  the 
Independent  Offices  Appropriations 
Act,  31  U.S.C.  463(8).  Although  any  fee 
collected  under  this  act  must  be  turned 
over  to  the  United  States  Treasury,  the 
Commission  could  then  seek  a 
corresponding  increase  in 
appropriations  without  creating  any  new 
net  burden  on  the  Federal  budget. 
Alternatively,  the  Commission  could 
seek  Congressional  authority  to  directly 
apply  the  funds  collected  to  its 
examination  program. 

The  Commission  seeks  comments  on 
whether  imposition  of  inspection  fees  is 
desirable,  and,  if  so,  whether  it  should 
be  done  in  conjunction  with  or  without 
the  other  alternatives  discussed  above. 
For  instance,  would  the  additional 
benefits  of  a  self-regulatory  organization 
limited  to  routine  examinations 
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outweigh  the  not  inconsiderable  costs  of 
Commission  oversight  of  the  self- 
regulatory  organizations?" 

If  it  is  desirable  both  to  develop  a  self- 
regulatory  organization  for  the  purpose 
of  conducting  routine  examinations  and 
impose  fees  for  Commission 
examinations,  the  Commission  seeks 
comment  oa  how  to  implement  the  latter 
without  discouraging  the  former.  For 
instance,  the  Commission  could  impose 
fees  only  on  those  it  actually  examines 
and  waive  the  fees  regarding  any 
examination  which  is  part  of  our 
oversight  of  examinations  already 
conducted  by  a  self -regulatory 
organization.  Thus,  no  investment 
company  wouJd  be  discouraged  from 
joining  a  sdf-regulatory  organization 
due  to  the  fees  charged  by  the 
Commission. 

Relationship  of  Investment  Company 
Self-Regulation  and  the  Commission 's 
Examination  and  Enforcement  Programs 

Whatever  alternative  or  alternatives; 
if  any,  might  be  implemented  to 
supplement  the  Commission's  routine 
examination  program  and  achieve  a 
degree  of  investment  company  self- 
regulation,  the  Commission  would 
expect  to  conduct  periodic  routine 
examinations  of  investment  companies 
participating  in  the  self-regulatory  or 
expanded  audit  system.  The 
Commission  would  expect  to  maintain 
an  oversight  program  with  respect  to 
either  system  under  which  the 
Commission  staff  would  conduct  a 
number  of  toutine  examinations  of 
investmeiif  companies  which  had 
recently  undergone  self-regulatory 
I'xumination  or  expanded  audits  in 
order  to  determine  how  well  the 
[irogram  w»s  functioning.  The 
Commission  would  also  expect  to 
continue  p'lrforming  examinations  of  a 
segment  or, sample  of  the  industry  for 
general  regulatory  purposes  including, 
among  othe  r  things,  determination  of  the 
need  for  npvv  or  modified  rules  or 
deterniin.it  on  of  Ihe  effects  of  certain 
events     ;'i  s.  or  policies  on  the  industry. 
Inaddii;r'n  the  Commission  would 
reserve  its  ri^jht  to  conduct  any 
investment  company  examination  and 
institute  ary  appropriate  enforcement 
aclioii  authorized  under  the  federal 
securities  1  aws.  In  this  regard  the 
Commission  would  reserve  its  right  to 
conduct  any  examination  which  may  be 


any  I 
mifiis 


"The  Comitission's  Division  of  Inveslmenl 
Man-igement  l^aa  roughly  eslimated  thai  it  would 
cost  the  Comifission  approximately  $1  million  lo 
oversee  Ihe  in»pection  pi^gmn  of  a  »eIf-regulatory 
organization.  Moreover,  preliminary  information 
indirates  thaHnspeclions  by  Ihe  Commission  staff 
can  be  perforilied  at  less  expense  than  those 
conducted  by  ^  'self-regulatory  organization. 


necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,  and  to  institute  any 
appropriate  enforcement  action.  Vigilant 
Commission  presence  is  necessary 
under  the  law  and  for  the  preservation 
of  investor  confidence  in  the  industry. 

Nevertheless,  the  Commission 
recognizes  that  members  of  the 
investment  company  industry  may  be 
reluctant  to  support  an  investment 
company  self-regulatory  or  expanded 
audit  system  if  they  believe  the  result 
will  be  unnecessary  duplication  of 
examinations  or  enforcement  action  by 
the  Commission  with  respect  to 
deficiencies  which  have  been 
adequately  resolved  as  a  result  of  the 
self-regulatory  or  expanded  audit 
system.  It  has  not  been  the 
Commission's  policy,  nor  would  it  be  so 
if  such  a  program  were  implemented,  to 
bring  enforcement  proceedings  with 
respect  to  violations  where  corrective 
action  satisfactory  to  the  Commission 
has  been  taken  and  where  enforcement 
proceedings  are  not  otherwise  necessary 
or  appropriate  Moreover,  it  would  be 
inconsistent  with  the  Commission's 
objectives  to  administer  any  investment 
company  self-regulatory  or  expanded 
audit  program  in  a  manner  which 
resulted  in  unnecessary  duplication  of 
examinations  by  the  private  sector  and 
the  Commission  and  it  would  not  be  the 
Commission's  policy  to  do  so.'^To 
alleviate  any  industry  concern  on  these 
matters,  the  Commission  would  consider 
issuing  a  statement  at  the  time  any  rule 
was  adopted  setting  forth  its  policies 
with  respect  to  the  foregoing  matters. 

Cost  of  Investment  Company  Self- 
Regulation 

The  Commission  expects  that  the  cost 
of  any  investment  company,  self- 
regulatory  examination  program  will  be 
borne  by  the  participants,  and  the 
Commission  intends  to  consider  the 
issues  of  costs  and  benefits  in  making  a 
determination  as  to  the  feasibility  of  any 
of  the  alternatives  discussed  in  this 
release.  Commentators  are  invited  to 
address  these  issues  in  their  analysis  of 
the  alternatives  to  the  extent  they  are 


''The  Commission  notes  that  many  investment 
company  principal  underwriters  are  members  of  the 
National  Association  of  Securities  Dea'.eis 
("NASD")  and  subject  to  routine  periodic 
examination  by  the  NASD.  Under  the  SRO 
alternative  discussed  above  a  principal  underwriter 
of  an  investment  company  parti(.ipaiing  in  the  SRO 
also  would  be  subjoci  to  examination  by  the  SRO 
with  respect  to  its  activities  in  connection  with  the 
investment  company  Cominentaiors  may  wish  to 
address  the  extent  lo  which  efforts  mighl  be  made 
lo  avoid  unnecessary  duplication  in  examinations  of 
such  principal  underwriters  by  the  NASD  and  any 
investment  company  SRO. 


able  to  do  so. "  The  Commission 
recognizes  that  until  the  speciHc 
features  of  any  alternative  are 
determined  it  may  be  difficult  for 
commentators  to  estimate  reliably  the 
costs  to  the  industry  of  that  alternative. 
Commentators  may,  however,  be  able  to 
provide  information  as  to  the  relative 
costs  of  the  various  alternatives  and  the 
relative  costs  of  particular  features  of  an 
alternative.  '*  To  the  extent 
commentators  are  able  to  provide  such 
information  it  would  be  useful  to  the 
Commission  in  assessing  the  feasibility 
of  these  alternatives.  '* 


"In  this  regard  it  may  he  helpful  for 
commentators  to  know  that  the  Commission 
estimates  that  in  Hscal  year  1982  the  average 
investment  company  examination  required  80  hours 
of  staff  time  actually  spent  in  the  investment 
company's  offices.  This  figure  does  not  reflect 
planning  the  examination,  preparing  the  report, 
supervisory  review  of  the  report  overhead  or  other 
factors  such  as  activities  incidental  to  the 
examination  program,  training,  and  paid  leave. 
Considering  ail  factors,  the  total  staff  hours  required 
for  an  average  investment  company  examination  is 
210.  (As  discussed  above,  under  the  SRO  alternative 
the  SRO  would  conduct  the  entire  routine 
examination,  while  under  the  expanded  audit 
alternative,  approximately  50%  of  the  routine 
examination  would  t>e  subject  to  the  expanded 
audit).  It  should  tie  noted  that  the  foregoing 
estimates  represent  staff  hours  required  for  an 
average  investmt^nt  company  examination.  Certain 
examinations,  for  example,  examinations  of  funds 
utilizing  highly  complex  investment  strategies, 
would  require  more  staff  hours;  others,  for  example, 
an  examination  of  one  fund  in  a  complex  of  funds 
all  of  which  are  examined  at  the  sume  time,  would 
require  fewer  staff  hours.  The  Commission 
estimates  that  its  average  cost  in  conducting  an 
investment  company  examination  was  S4500  in 
fiscal  year  1982.  (This  estimate,  which  takes  into 
account  overhead  and  other  ccsls.  was  derived  by 
comparing  the  number  of  routine  investment 
company  inspections  conducted  by  Commission 
staff  in  fiscal  year  1982  to  the  total  cost  to  the 
Commission  attributable  to  its  investment  company 
examination  program  that  year). 

"For  example,  in  discussing  the  expanded  audit 
alternative  commentators  may  he  able  to  estimate 
the  relative  cost  of  an  expanded  audit  program 
requiring  only  Ihe  brief  negative  assurance  auditor 
report  and  supplemental  form  described  above 
compared  lo  the  cost  of  the  same  program  requiring 
a  positive  assurance  auditor  report. 

"•The  Commission  also  would  incur  costs  with 
respect  to  these  alternatives  which  it  intends  to 
consider.  As  discussfld  above,  under  Ihe  SRO 
alternative  the  Commission  would  continue  to 
conduct  routine  examinations  of  investment 
companies  not  participating  in  the  SRO  program 
and  would  also  conduct  examinations  of  SRO 
participants  for  cause,  oversight  and  general 
regulatory  purposes.  Under  the  expanded  audit 
alternative,  the  Commission  would  continue  lo 
conduct  those  portions  of  the  examination  reserved 
to  Ihe  Commission  and  would  also  conduct 
examinations  for  cause,  oversight  and  general 
regulatory  purposes.  In  addition,  if  a  voluntary 
system  of  expanded  audits  were  implemented,  the 
Commission  would  continue  to  conduct  full  routine 
examinations  of  invpstmenl  companies  not 
participating  in  Ihe  expanded  audit  program. 
Finally,  unde.  both  alternatives  the  Commission 
would  incur  general  oversight  costs  in  coimection 
with  such  matters  as  revievkir.g  auditor  or  SRO 
reports 
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Conclusion 

The  Commission  believes  that  it  is 
appropriate  to  examine  the  feasibility 
and  desirability  of  proposing  rules 
relating  to  the  utilization  of  private 
entities  to  perform  certain  functions 
involving  the  routine  examination  of 
investment  companies  and  the 
imposition  of  examination  fees  in  order 
to  supplement  the  Commission's 
investment  company  examination 
program,  and  that  the  foregoing 
alternatives  merit  consideration. 
Accordingly,  the  Commission  is 
requesting  public  comment  with  respect 
to  the  matters  and  issues  discussed  in 
this  release.  The  Commission  wishes  to 
emphasize,  however,  that,  by  asking  for 
public  comment,  it  has  not  taken  any 
film  positions  with  respect  to  any  of  the 
alternatives  or  speciRc  questions 
discussed  in  this  release  or  on  the 
broader  question  of  whether  any  action 
by  the  Commission  on  these  matters 
would  be  desirable  or  feasible. 

List  of  SubjecU  in  17  CFR  Part  270 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Dated:  February  23, 1983. 
By  the  Commission. 
G«orge  A.  Fitzsimmons, 

Secretary. 
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DEPARjyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 
[DocfcttNo.S3N-0021] 

Extra  Hard  Grating  Cheese 
AOENCY:  Food  and  Drug  Administration. 
ACTION:  Advance  notce  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  [FDA]  is  offering  to 
interested  persons  an  opportunity  to 
review  the  "Recommended  International 
Standard  for  Extra  Hard  Grating 
Cheese"  (Codex  Standard  No.  C-35)  and 
to  comment  on  the  desirability  of  and 
need  for  a  U.S  standard  of  identity  for 
the  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  of  acceptance  by  the  Food 
and  Agriculture  Organization/World 
Health  Organization's  Committee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  a  subsidiary  body  of  the 
Codex  Alimentarius  Commission.  If  the 


comments  received  do  not  support  the 
need  for  a  U.S.  standard  of  identity  for 
the  food.  FDA  will  not  propose  a 
standard. 

DAT£:  Comments  by  May  2. 1983. 
AOORCSS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-245-1155. 
SUPPtEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  Codex 
standards  for  milk  and  milk  products, 
including  the  standard  for  extra  hard 
grating  cheese,  are  developed  by  the 
FAO/WHO  Committee  of  Government 
Experts  on  the  Code  of  Principles 
Concerning  Milk  and  Milk  Products,  a 
subsidiary  body  of  the  Codex 
Alimentarius  Commission.  Under  the 
FAO/WHO  program,  a  large  number  of 
food  standards  have  been  developed 
and  submitted  to  governments  for 
acceptance. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  writh 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  tai^et  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  speciHed  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  it 
will  not  accept  a  Codex  standard  is 
asked  to  indicate  the  ways  its 
requirements  differ  from  the 
recommended  international  standard. 
Member  nations  of  the  FAO/WHO 
Codex  Alimentarius  Commission  are 
asked  to  notify  the  Technical  Secretary, 
Committee  on  the  Code  of  Principles 
Concerning  Milk  and  Milk  products. 
Animal  Production  ahd  Health  Division, 
FAO,  Rome,  Italy,  of  their  decision. 
Should  a  sufficient  number  of 
governments  accept  the  standard,  the 
Secretariat  of  the  Conmiittee  will  notify 


the  Codex  Alimentarius  Commission 
and  request  the  publication  of  the 
standard  by  the  Codex  Alimentarius 
Commission  as  a  worldwide  standard. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  U.S.  standard  under 
authority  of  section  401  of  the  act  (21 
U.S.C.  341),  or  to  revise  an  existing 
standard  appropriately  to  incorporate 
the  provisions  within  the  standard. 

FDA  advises  that  the  Codex  standard 
for  extra  hard  grating  cheese  was 
developed  because  some  members  of 
the  FAO/WHO  Committee  on  the  Code 
of  Principles  Concerning  Milk  and  Milk 
Products  did  not  wish  to  establish 
Codex  individual  varietal  standards  for 
parmesan  cheese  and  romano  cheese. 
But  in  the  United  States,  standards  of 
identity  have  been  developed  for 
parmesan  and  reggiano  cheese  (21  CFR 
133.165).  and  romano  cheese  (21  CFR 
133.183],  as  well  as  a  class  standard  of 
identity  for  hard  grating  cheeses  (21  CFR 
133.148).  The  United  States  does  not 
have  a  class  standard  of  identity  for 
extra  hard  grating  cheeses. 

Under  the  procedure  in  21  CFR 
130.6(b)(3),  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  on  (1)  the  desirability  of  and 
need  for  a  U.S.  standard  of  identify  for 
extra  hard  grating  cheese.  (2)  the 
specific  provisions  of  the  Codex 
standard,  (3)  additional  or  different 
requirements  that  should  be  in  the  U.S. 
standard  of  identity,  if  established,  and 
(4)  any  other  pertinent  points. 

FDA  advises  that  if  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  of  identity  for  the  food,  no 
standard  will  be  proposed.  If  this 
decision  is  reached,  the  Technical 
Secretary  for  the  Committee  on  the  Code 
of  Principles  Concerning  Milk  and  Milk 
Products  will  be  informed  that  imported 
foods  that  comply  with  the  requirements 
of  the  Codex  standard  may  move  freely 
in  interstate  commerce  in  this  country, 
providing  they  comply  with  the 
applicable  U.S, Jaws  and  regulations. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  which  are  associated  with 
the  development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  certain  basic 
labeling  requirements  such  as 
declaration  of  the  net  quantity  of 
contents,  name  of  manufacturer,  and 
country  of  origin,  and  other  factors. 
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These  factors  are  not  considered  a  part 
of  U.S.  food  standards  under  section  401 
of  the  act;  rather,  they  are  dealt  with 
under  the  authority  of  other  sections  of 
the  act. 

The  Codex  standard  for  extra  hard 
grating  cheese  specifies  analytical 
methods  by  which  compliance  with 
certain  provisions  is  to  be  determined. 
As  stated  in  21  CFR  2.19,  FDA's  policy  is 
to  employ  the  methods  published  in  the 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
in  any  U.S.  standard  of  identity 
proposed  under  this  notice. 

Under  §  130.6(c).  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
di.scussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Part  133 

Cheese,  Food  standards. 
The  Codex  standard  under 
consideration  is  as  follows: 

Recommended  International  Standard  for 
Extra  Hard  Grating  Cheese  (Codex  SUndard 
No.  C-35) 

/.  Designation  of  Cheese 
Extra  Hard  Crating. 

2.  Depositing  Country 
United  States  of  America. 

3.  Raw  Materials 

3.1  Kind  of  railk:  cow's  milk,  goats  milk  or 
sheep's  mrilk  and  mixtures  of  these  milks 

3.2  Authorized  additions: 

3.2.1  Necessary  additions: 
—cultures  of  harmless  lactic  acid 

producing  bacteria  (starter) 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 

3.2.2  Optional  additions: 

— calcium  chloride,  maximum  200  mg 
anhydrous/kg  of  milk  used 

— harmless  flavour  producing  bacteria 

— harmless  enzymes  to  assist  in  flavour 
development  (solids  of  preparation  not  to 
exceed  0.1%  of  weight  of  milk  used) 

— chlorophylls,  including  copper 
chlorophyll  (Colour  Index  No.  75810) 

— sorbic  acid  or  its  sodium  or  potassium 
salts,  maximum  1000  mg/kg  calculated  as 
sorbin  acid  in  the  final  product 

4.  Principal  Characteristics  of  the  Cheese 
Ready  for  Consumption 

4.1     Type: 

4.1.1  Consistency:  extra  hard,  suitable  for 
grating 

4.1.2  Age  of  cure:  minimum  age  6  months 


i2    Shape:  various 

4.3  Dimensions  and  Weight: 

4.3.1  Dimensions:  various 

4.3.2  Weights:  various 

4.4  Rind,  where  present: 

4.4.1  Consistency:  extra  hard 

4.4.2  Appearance:  dry,  may  be  coaled  with 
vegetable  oil,  food  grade  wax  or  plastic 
materials. 

4.4.3  Colour:  amber 

4.5  Body: 

4.5.1  Texture:  granular,  slightly  brittle 

4.5.2  Colour  natural  uncoloured  to  light 
creams  colour 

4.6  Holes  (when  holes  are  a  typical 
characteristic  of  the  variety): 

4.6.1  Number:  few 

4.6.2  Shape:  small,  round 

4.6.3  Size:  approximately  1-2  mm 

4.6.4  Appearance:  characteristic  gas  holes 

4.7  Minimum  fat:  32%  fat  in  dry  matter. 

4.8  Maximum  moisture;  36% 

4.9  Brief  description:  extra  hard,  dry. 
slightly  brittle,  suitable  for  grating 

5.  Method  of  Manufacture 

5.1  Method  of  coagulating:  rennet  or  other 
suitable  coagulating  enzymes;  with  the 
possible  addition  of  lactic  acid  starter. 

5.2  Heal  treatment:  milk  may  be  raw  or 
pasteurized.  If  pasteurized  the  milk  is 
heated  to  not  less  than  72°c  (161  F)  for  15 
seconds. 

5.3  Fermentation  procedure:  lactic  acid 
fermentation  or  other  flavour  producing 
cultures  and  enzymes. 

5.4  Maturation  procedure:  after  the  curd 
which  may  be  lightly  salted  is  shaped 
into  forms,  the  cheese  may  be  salted 
again  in  brine,  dry  salted  or  both;  held  in 
a  cool  and  well  aerated  or  temperature 
controlled  room  for  not  less  than  6 
months. 

ft  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l  "Sampling  Methods  for 
Milk  and  Milk  Products  "  para  7 — 
Sampling  Cheese. 

6.2  Determination  of  fat  content:  according 
to  FAO/WHO  Standard  B.3 
"Determination  of  Fat  Content  of  Cheese 
and  Processed  Cheese  Products". 

8.3  Determination  of  dry  matter:  (under 
elaboration). 

7.  Marking  and  Labelling 

7.1  Cheese  conforming  to  this  standard  may 
be  designated  Extra  Hard  Grating 
Cheese  or  any  recognized  variety  name 
in  the  consuming  county.  A  "coined"  or 
"fanciful"  name,  however,  may  be  used 
provided  it  is  not  misleading  and  is 
accompanied  by  the  phrase  "Extra  Hard 
Grating  Cheese". 

7.2  It  shall  be  labelled  in  conformity  with 
the  appropriate  sections  of  Article  of  the 
FAO/WHO  Standard  A-6  "General 
Standard  for  Chee.se". 

Interested  persons  may,  on  or  before 
May  2, 1983  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm  4-62.  5600 
Fishers  Land,  Rockville,  MD  20857. 
written  comments  regarding  this 


proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  comments  submitted  in  support 
of  establishing  a  U.S.  standard  of 
identity  for  extra  hard  grating  cheese 
should  be  supported  by  appropriate 
information  and  data  regarding  impact 
on  small  businesses  consistent  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  (Executive  Order 
12291  does  not  apply  to  regulations 
issued  in  accordance  with  the  formal 
rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556.  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.) 

Dated  February  16,  1983 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

|FR  Doi:.  83-t807  Filed  2-28-03:  8:4S  amj 
BIIXING  CODE  4160-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1928 

(Docket  No.  H-3081. 

Reld  Sanitation 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments 
and  information. 


summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
considering  amending  29  CFR  Part  1928. 
Standards  for  Agriculture,  to  require 
employers  to  provide  sanitation 
facilities  for  agricultural  employees 
working  in  the  field.  This  action  comes 
after  an  earlier  proposal  concerning 
field  sanitation  (41  FR  17576)  and 
comments  received  on  that  proposal.  In 
response  to  those  comments  and 
litigation  involving  the  Agency.  OSHA  is 
issuing  this  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  to  inform  the  public 
and  interested  parties  that  it  is 
considering  proposing  a  new  field 
sanitation  standard.  The  Agency  is 
soliciting  quantitative  and  qualitative 
data,  expert  opinion,  comments,  and 
information  regarding  field  sanitation  to 
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facilitate  the  development  of  an 
appropriate  proposal  and  standard. 
DATK  Data,  comments,  and  information 
must  be  received  on  or  before  May  2. 
1983,  to  receive  consideration. 
ADDRESS:  Data,  comments  and 
information  submitted  in  response  to 
this  notice  may  be  mailed  or  delivered 
to  the  Docket  Officer.  Room  S8212. 
Docket  No.  H-308.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210; 
Telephone:  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  Foster,  Room  N3637. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  ISfW..  Washington,  DC.  20210: 
Telephone;  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Occupational  Safety  and  Health 
Act  of  1970  was  enacted  "to  assure  so 
far  as  possible  every  working  man  and 
woman  in  the  Nation  safe  and  healthful 
working  conditions  and  to  preserve  our 
human  resources  *   *   *."  Under  the  Act. 
each  employer  "shall  furnish  to  each  of 
his  employees  employment  and  a  place 
of  employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious 
physical  harm  to  his  employees  *  *  *." 

The  absence  or  inadequacy  of  basic 
sanitation  and  hygiene  practice  and 
facilities  has  long  been  recognized  by 
medical  science  as  a  principal  factor  in 
the  transmission  of  bacterial,  viral  and 
parasitic  diseases.  Poor  sanitation  gives 
rise  to  the  pollution  of  soil  and  water 
with  human  waste  containing 
pathogenic  organisms.  This  situation 
increases  the  possibility  of 
contaminating  drinking  water  and  food, 
and  increases  the  likelihood  of 
transmitting  diseases.  Substantial 
scientific  evidence  exists  demonstrating 
that  the  provision  of  clean  drinking 
water,  the  proper  disposal  of  human 
wastes,  and  the  use  of  personal  and 
public  hygienic  practices  prevent  the 
transmission  of  communicable  diseases. 

The  need  for  good  sanitation  to 
protect  the  public  health  has  been 
generally  recognized  by  municipal. 
county,  state,  and  Federal  governments, 
as  evidenced  by  various  public  health 
laws  providing  for  this  protection. 
Currently,  at  the  Federal  level.  OSHA 
standards  (29  CFR  1910.141  and  1926.51). 
require  sanitation  facilities  to  be 
provided  at  the  workplace  for  all  groups 
of  workers  within  the  Agency's 
jurisdiction  except  agricultural  workers. 
In  addition,  an  OSHA  (29  CFR  1910.142) 
standard  also  requires  employers  to 


provide  sanitation  facilities  in 
temporary  labor  camps  (Uving  quarters), 
where  many  migrant  agricultural  field 
workers  live  while  at  a  job.  This 
standard  has  been  in  effect  since  shortly 
after  the  Agency's  inception.  Seven 
states  (CaUfomia.  Connecticut,  Florida, 
Idaho,  New  Jersey,  Oregon,  and 
Pennsylvania)  presently  have  laws  or 
regulations  requiring  sanitation  facilities 
in  agricultural  fields.  Other  states  (North 
Carolina.  Texas)  are  responding  to  the 
need  for  such  facilities  by  developing 
regulations  or  guidelines  which  would 
require  employers  to  provide  drinking 
water,  handwashing  facilities,  and/or 
toilets  in  the  field. 

For  many  agricultural  workers, 
particularly  those  employed  in  hand 
labor  (planting,  cultivating,  harvesting, 
etc.).  the  conditions  of  work  and  crops 
necessitate  seasonally  concentrated, 
long  hours  of  daily  work  in  frequently 
hot  environments.  These  factors  may 
increase  the  need  for  sanitation  facilities 
to  be  accessible  to  agricultural  workers 
in  the  field.  Agricultural  employee 
representatives  argue  (1)  that  safe  and 
healthful  employment  cannot  exist  for 
farmworkers  as  long  as  sanitation 
facilities  in  the  fields  are  inadequate 
and  drinking  water  is  not  available:  (2) 
where  these  facilities  are  unavailable, 
communicable  diseases  are  easily 
spread,  and  heat  stroke,  poisoning  by 
agricultural  chemicals,  food  poisoning 
and  skin  conditions  are  likely  to  occur: 
(3)  Risks  to  consumers  might  also  be 
increased  through  contamination  of  food 
stuffs  and  drinking  water  supplies  by 
personal  wastes.  OSHA  makes  no  pre- 
judgment on  these  arguments  and 
solicits  public  coounent  on  each  of  these 
points. 

A  standard  which  would  require 
employers  to  provide  clean  drinking 
water  and  handwashing  and  toilet 
facilities  for  agricultural  field  workers  is 
unique  in  that  it  involves  both  public 
health  and  occupational  health 
concerns,  the  hazards  that  these 
workers  face  are  not  typical  of  other 
regulated  occupational  health  hazards: 
they  include  lack  of  water,  heat, 
bacteria,  viruses,  and  parasites,  as  well 
as  toxic  chemical  substances.  Moreover, 
the  seasonal  and  migratory  nature  of 
portions  of  the  workforce  makes  it 
unusually  difficult  to  acquire 
quantitative  scientific  data  on  the  extent 
of  risk  associated  with  the  lack  of 
sanitation  facilities  in  agricultural  fields. 
The  development  of  a  standard 
regulating  field  sanitation  thus  will 
entail  special  problems. 

Background 

On  September  1. 1972.  the  Mirgrant 
Legal  Action  Program.  Inc.  (MLAP)  and 


several  other  organizations,  on  behalf  of 
migrant  and  seasonal  farmworkers, 
petitioned  OSHA  to  issue  a  standard 
requiring  provision  of  potable  drinking 
water,  handwashing  facilities,  and  toilet 
facilities  for  agricultural  workers  in  the 
field.  The  petition  declared  that 
agricultural  workers  are  not  adequately 
provided  such  facilities.  It  alleged  that 
because  of  these  existing  inadequacies 
communicable  diseases  are  spread  and 
other  health  problems  are  created.  In 
response  to  the  petition,  OSHA 
requested  advice  from  the  Standards 
Advisory  Committee  for  Agricultural 
(SACA).  which  concluded  that  a 
standard  was  needed  and  submitted  a 
proposed  standard  to  OSHA.  In  1973, 
dissatisfied  with  the  speed  at  which 
OSHA  was  proceeding  on  a  standard, 
MIj\P  filed  suit  in  U.S.  District  Court  to 
compel  OSHA  to  issue  a  standard. 

On  April  27, 1976.  OSHA  published  a 
notice  in  the  Federal  Register  (41  FR 
17576)  proposing  a  new  standard.  The 
proposal  was  based  substantially  upon 
the  recommendations  of  SACA  and 
existing  standards  in  California  and 
New  Jersey.  It  required  drinking  water, 
washing  facilities,  toilet  facilities,  and 
where  food  was  prepared,  sanitary 
preparation  facilities.  In  addition,  the 
notice  requested  comments  and 
information  on  issues  relating  to  the 
proposed  standard.  Approximately  1200 
comments  were  received  and  reviewed 
by  OSHA.  The  vast  majority  of  these 
were  critical  with  respect  to  the  form 
and  scope  of  the  1976  proposal. 
Thereafter,  however,  development  of  the 
standard  was  discontinued  in  the  face  of 
other  priorities. 

Legal  History 

The  litigation  which  commenced  in 
1973  has  continued.  The  history  of  that 
Utigation  is  complex.  In  the  initial  suit 
seeking  to  compel  OSHA  to  issue  a  field 
sanitation  standard,  the  District  Court 
for  the  District  of  Columbia  in  October 
1975  granted  the  relief  sought  by  the 
National  Congress  of  Hispanic 
American  Citizens.  It  held  that  the 
statutory  guidelines  of  section  6(b)(l)-(4) 
of  the  OSH  Act  of  1970  constituted 
mandatory  time  frames,  which  were 
triggered  once  the  Secretary  of  Labor 
began  action  on  the  standard,  and  that 
the  Secretary  had  violated  these 
mandatory  time  frames.  National 
Congress  of  Hispanic  American  Citizens 
V.  Dunlop.  425  F.  Supp.  900  (D.D.C.  1975). 
On  appeal  by  the  Secretary,  the  Court  of 
Appeals  reversed  the  lower  court's 
decision.  National  Congress  of  Hispanic 
American  Citizens  v.  Usery,  554  F.  2d 
1196  (D.C.  Cir  1977)  (also  known  as  El 
Congreso  I).  The  appeals  court  held  that 
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the  Act's  time  frames  are  not  mandatory 
and  that  the  Secretary  may  "rationally 
order  priorities  and  reallocate  his 
resources  at  any  rulemaking  stage"  so 
long  as  "his  discretion  is  honestly  and 
fairly  exercised."  Remanding  the  case  to 
the  District  Court  for  action,  the  D.C. 
Court  of  Appeals  ordered  the  Secretary 
to  file  a  report  on  the  proposed  field 
sanitation  standard,  including  a 
timetable  its  development. 

In  September  1978,  the  Secretary 
submitted  a  report  indicating  that 
because  of  existing  priorities  no  action 
would  be  taken  on  the  standard  for 
eighteen  months.  In  December  1978.  the 
District  Court  ordered  the  Secretary  "to 
complete  development  of  a  field 
sanitation  standard  *  *  *  as  soon  as 
possible."  National  Congress  of 
Hispanic  American  Citizens  v. 
Marshall  No.  2142-73  (D.D.C.  December 
21, 1978).  The  Secretary  again  appealed, 
and  the  District  Court's  decision  again 
was  reversed.  National  Congress  of 
Hispanic  American  Citizens  v. 
Marshall.  826  F.  2d  882  (D.C.  Cir.  1979) 
(also  known  as  El  Congreso  II).  The 
appeals  court  ruled  that  the  lower  court 
had  "impermissibly  substituted  its 
judgement "  for  OSHA's.  In  remanding 
the  case  once  more  to  the  District  Court, 
the  Court  ai  Appeals  directed  the 
District  Court  to  require  the  Secretary  to 
provide  a  timetable  reflecting  his  "good 
faith  representation  *  *  *  regarding  his 
reasonable  expectation  as  to  when  the 
standard  will  be  forthcoming."  The 
Court  of  Appeals  recognized  that 
modifications  in  such  a  timetable  might 
be  justified  by  circumstances  requiring 
readjustments  of  priorities.  Such 
readjustments,  the  Court  held,  are 
proper  so  long  as  made  in  good  faith. 

In  June  1980  OSHA  filed  another 
timetable,  indicating  that  completion  of 
a  standard  would  take  at  least  forty-five 
months.  In  December  1980,  the  District 
Court  conducted  a  five-day  hearing  to 
determine  whether  that  timetable  was 
consistent  with  the  criteria  set  down  in 
El  Congreso  II.  At  the  hearing,  plaintiffs 
presented  evidence  to  show  that 
medical  and  scientific  option  supported 
the  need  for  field  sanitation  facilities. 
The  Agency  agreed  that  the  absence  and 
inadequacy  of  sanitary  facilities  may 
result  in  disease,  but  contended  that  the 
existing  administrative  record  was  an 
inadequate  basis  for  issuance  of  a  final 
standard,  and  that  further  information 
was  needed. 

With  the  new  administration,  the 
Secretary  asked  the  District  Court  for 
time  to  permit  the  newly  designated 
Assistant  Secretary  of  OSHA,  Thorne  G. 
Auchter,  to  evaluate  the  June  1980 
timetable  before  the  court  ruled  on  it. 


The  Secretary  stated  that  intervening 
circumstances  required  a  review  of 
priorities  and  the  timetable.  The  District 
Court  approved  the  Secretary's  request 
and  on  August  17. 1981  the  Assistant 
Secretary  filed  another  timetable, 
stating  that  the  standard  would  be 
developed  in  a  34-39  month  period, 
following  an  initial  two-year  deferral. 
The  Agency  asserted  that  a  deferral 
period  was  necessary  because  in  the 
interim  all  available  resources  would  be 
allocated  to  the  development  cf  higher 
priority  standards.  Plaintiffs  asked  the 
court  to  order  OSHA  to  complete  a 
standard  within  a  period  they  claimed  to 
be  feasible:  23-39  months. 

On  October  30. 1981.  the  District  Court 
rejected  the  OSHA  timetable.  The  Court 
ruled  in  favor  of  plaintiffs  and  ordered 
OSHA  to  make  a  good  faith  effort  to 
promulgate  a  standard  within  eighteen 
months.  National  Congress  of  Hispanic 
Citizens  et  al.  v.  Raymond  J.  Donovan, 
No.  2142-73.  OSHA  appealed  to  the  D.C. 
Court  of  Appeals,  seeking  a  stay  of  the 
lower  court's  order  pending  a  decision 
on  the  merits.  National  Congress  of 
Hispanic  American  Citizens  \. 
Raymond/.  Donovan  (D.C.  Cir  Nos.  81- 
2344.  81-2376).  The  stay  was  granted. 
Before  the  appellate  hearing,  the  Agency 
negotiated  a  settlement  with 
complainants.  The  District  Coiul 
approved  the  settlement  on  July  16. 1982. 

Under  the  settlement.  OSHA  has 
agreed  to  make  a  good  faith  effort  to 
complete  a  field  sanitation  standard  or 
to  publish  in  the  Federal  Register  a 
determination  that  no  such  standard  is 
needed.  Should  plaintiffs  disagree  with 
the  agency's  published  reasons  for  not 
promulgating  a  standard,  imder  the 
court  order  they  reserve  the  right  to 
return  to  court  to  challenge  the  agency's 
decision.  An  agreed-upon  schedule  for 
this  activity  was  negotiated.  The 
schedule  provides  for  the  agency  to 
make  a  good  faith  effort  to  publish  a 
proposal  within  15-18  months  (not  later 
than  January  15, 1984);  to  hold  hearings 
on  any  published  proposal  within  20-23 
months  (no  later  than  June  15. 1984);  and 
to  publish  a  final  standard  within  31 
months  (by  February  15, 1985)  or 
alternatively  to  publish  a  statement  of 
the  reasons  why  no  such  standard  is 
necessary. 

Comments  and  Infonnation  Requested 

The  original  proposal  for  a  field 
sanitation  standard  published  in  1976 
was  criticized  for  being  too  broad  in 
coverage  and  too  specific  in  certain  of 
its  requirements.  In  order  to  develop  an 
appropriate  new  proposal,  OSHA  is 
inviting  the  submission  of  data,  expert 
opinion,  comments  and  infonnation 
concerning  field  sanitation.  Comments 


submitted  in  response  to  the  1976 
Federal  Register  notice  need  not  be 
resubmitted  since  they  already  are  part 
of  the  record  and  will  be  considered  by 
the  Agency  in  the  present  rulemaking. 
OSHA  requests  responses  to  the 
follovyring  questions,  which,  where 
appropriate,  should  be  quantified.  The 
effort  te> acquire  quantitative  data  on 
health  risks  is  required  in  developing 
health  standards  under  the 
Occupational  Safety  arid  Health  Act  and 
by  the  U.S.  Supreme  Court's  decision  in 
the  benzene  case  [Industrial  Union 
Department,  AFL-CIO  v.  American 
Petroleum  Institute,  et  al.  488  U.S.  607. 
100  S.  Ct.  2844  (1980)). 

In  your  response  please  identify 
replies  by  question  number. 

Scope  of  Standard 

1.  To  which  sorts  of  fieldwork. 
fieldworkers  and  agricultural  industries 
should  a  field  sanitation  standard 
apply?  Explain. 

2.  Estimate  the  total  number  of 
agricultiu-al  field  workers  in  each  of  the 
categories  you  discuss  in  your  answer  to 
question  1.  Identify  the  basis  and 
sources  of  the  numbers  presented. 

3.  What  exemptions  should  be 
considered? 

Health  Risks 

Considerable  evidence  exists  in  the     - 
history  of  the  development  of  pubUc 
health  practices  over  the  past  few 
centuries  to  demonstrate  the  efficacy  of 
providing  clean  drinking  water,  proper 
disposal  of  human  wastes,  and 
employinent  of  hygienic  practices  in 
preventing  the  transmission  of 
communicable  diseases.  There  is  no 
evidence  in  the  record  to  show  that 
agricultural  field  workers  are  less 
susceptible  when  exposed  to  disease 
producing  organisms  than  other 
workers.  Without  the  provision  of  field 
sanitation  facihties.  which  would  break 
the  chain  of  transmission  of 
communicable  disease,  health  problems 
could  be  expected. 

The  seasonal  and  migratory  nature  of 
many  occupations  in  agricultiu^  may  not 
permit  easy  access  to  medical  facilities. 
The  facilities  that  are  available  ufty 
have  few  if  any  resources  to  devote  to 
systematically  studying  farm  workers' 
health  problems.  Thus,  the  OSHA  record 
contains  little  data  on  the  incidence  of 
disease  among  agricultural  workers 
indicating  whether  they  suffer  excess 
risks  of  material  impairment  due  to  their 
occupational  conditions  when  compared 
with  other  agricultural  workers  in  non- 
field  settings  or  with  workers  in 
construction  or  other  non-agricultiu-al  • 
industries. 
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4.  Please  provide  any  information  on 
disease  rates  observed  among 
agricultural  field  workers,  both  for 
workers  involved  in  hand  labor 
operations  and  for  workers  in  other 
agricultural  operations,  in  particular,  we 
are  requesting  infortliation  on  bacterial, 
viral  and  parasitic  disease  rates. 
incidence  data  on  urinary  tract 
infections  among  female  workers, 
incidence  data  on  pesticide  related 
illness,  and  incidence  data  on  heat 
related  illness  among  agricultural  field 
and  non-field  workers.  Comparisons  of 
these  disease  rates  between  various 
occufMitional  groups  including 
agricultural  workers  would  be  extremely 
useful  to  the  agency. 

5.  Please  provide  any  data, 
information  or  expert  opinion  which 
indicates  that  the  provision  of  one,  two 
or  all  three  of  the  basic  sanitation 
facilities  (drinking  water,  handwashing 
facilities,  toilet  facilities)  would  or 
would  not  reduce  the  risk  of  disease  for 
farm  workers. 

a  What  information  is  there  regarding 
the  relationship  between  urine  retention 
and  infections  in  females? 

7.  Please  provide  any  data 
demonstrating  that  only  one  or  two  of 
the  three  basic  sanitation  facilities 
(drinking  water,  handwashing  facilities, 
toilets]  being  considered  would 
adequately  protect  employees  from  the 
risk  of  impaired  health? 

8.  Please  provide  any  data  or 
information  indicating  that  one,  two,  or 
all  three  of  the  basic  sanitation  faciUties 
has  or  has  not  had  an  actual  and 
demonstrated  effect  on  the  health  of 
farm  workers. 

Methods  of  Compliance 

The  requirements  of  a  standard  may 
be  stated  in  greater  or  lesser  detail  (i.e., 
specification  vs.  performance 
standards).  For  example,  if  toilets  are 
required,  a  specification-type  standard 
could  stipulate  the  number  required  per 
number  of  employees,  and  their  location 
relative  to  the  workers.  By  contrast,  a 
performance-type  standard  might 
require  simply  that  "adequate  and 
accessible  toilet  facilities  be  provided." 
with  no  specific  requirements  on  how 
this  is  to  be  done. 

9.  What  would  be  the  advantages 
and/or  disadvantages  of  each  type  of 
standard? 

a.  How  might  a  performance-type 
standard  be  designed  to  protect 
employees  adequately  from  risk  of 
occupational  illness?  Would 
supplementary  guidelines  to  such  a 
standard  be  necessary,  and  if  so,  what 
should  they  include? 

b.  How  might  a  specification  standard 
be  designed  to  ensure  adequate 


flexibility  for  employers  to  deal  with 
their  own  particiilar  situations? 

10.  Describe  the  number  and  kinds  of 
field  sanitation  facilities  (drinking 
water,  handwashing  facilities,  toilet 
facilities)  now  being  provided.  Where 
they  are  provided,  what  are  the  benefits 
or  problems  being  experienced?  Please 
identify  the  source  of  your  information. 

11.  a.  Taking  into  account 
temperature,  seasonal  and  geographic 
variations,  how  would  you  ensure  that 
the  amount  of  drinking  water  provided 
to  employees  is  sufficient  to  prevent 
dehydration  and  heat  related  illness? 

b.  What  evidence  exists  of  farm 
workers  suffering  from  dehydration  or 
heat  related  illness? 

c  How  is  drinking  water  presently 
provided  to  farm  workers? 

12.  It  is  well  established  that  drinking 
water  must  be  cool  in  order  that 
sufficient  quantities  will  be  consumed  to 
prevent  dehydration  and  heat  related 
illiness.  In  hot  industrial  settings,  the 
American  Conference  of  Governmental 
Industrial  Hygienists  recommends  that 
the  temperature  of  drinking  water  be 
less  than  60°  F. 

a.  What  practical  methods  are 
available  for  keeping  water  cool  under 
hot  field  conditions? 

b.  Which  one  of  these  methods  is 
preferable  and  why? 

c  Should  a  maximum  temperature  for 
drinking  water  be  specified?  If  so.  what 
temperature? 

13.  What  practical  methods  are 
available  for  providing  handwashing 
facilities  to  agricultural  field  workers? 
Which  one  of  these  methods  is 
preferable  and  why? 

14.  What  practical  methods  are 
available  for  providing  toilet  facilities  to 
agricultural  field  workers?  Which  one  of 
these  methods  is  preferable  and  why? 

15.  What  is  an  adequate  ratio  of  toilet 
facilities  to  number  of  employees? 
Should  any  ratio  be  specified?  Explain. 

16.  What  is  an  adequate  ratio  of 
handwashing  facilities  to  number  of 
employees?  Should  any  ratio  be 
specified?  Explain. 

17.  Available  data  indicate  that 
washing  with  soap  and  water  is 
effective  in  removing  and  preventing  the 
absorption  of  pesticides  and  in 
preventing  the  transmission  of  disease 
organisms  by  the  fecal-oral  route.  Is 
there  evidence  to  show  that  disposable 
pre-moistened  towelettes  or  other 
cleaning  materials  would  be  equally 
effective? 

18.  To  provide  reasonable  access, 
where  should  field  sanitation  facilities 
be  located  with  respect  to  employees 
working  in  the  field?  Should  location  be 
specified?  Would  facilities  mounted  on  a 
vehicle  be  a  practical  means  of  making 


these  facilities  accessible  to  workers  in 
the  field? 

Economic  Impact 

19.  Where  sanitation  facilities  (toilets, 
handwashing,  drinking  water]  are 
currenUy  provided  for  agricultural 
employees  in  the  field: 

a.  Please  identify  and  give  the  number 
of  each  type  of  facility  in  use. 

b.  What  is  the  cost  of  each  of  these 
facilities?  Please  itemize  purchase, 
installation,  operation,  maintenance  and 
transportation  expenses. 

c.  Please  give  the  number  of  men, 
women  and  children  each  of  these 
facilities  serve. 

20.  What  would  be  the  cost  (itemized 
by  purchase,  installation,  operation, 
maintenance  and  transportation]  for 
your  operation  or  business  to  provide 
each  of  the  following  sanitation  facilities 
near  or  at  the  field  worksite  for 
agricultural  employees: 

a.  Toilet(s)  (portable  or  permanent). 

b.  Drinking  water. 

c.  Handwashing  facility(ies). 

d.  Any  combination  of  the  above. 

e.  Other. 

21.  Are  there  any  economic  reasons 
for  excluding  sanitation  facilities  from 
certain  worksites?  If  so,  what  are  they? 

22.  Where  there  are  multiple 
worksites,  what  are  the  variations  in 
cost  of  providing  sanitation  facilities  for 
each  location? 

23.  If  a  field  sanitation  standard  is 
promulgated,  there  may  be  an  increase 
in  the  den\and  for  field  sanitation 
components  or  equipment. 

a.  Please  identify  those  operations  or 
businesses  which  currently  make  up  the 
field  sanitation  industry. 

b.  What  is  the  capacity  of  the  industry 
to  meet  the  present  and  future  demands 
of  its  customers? 

c.  Are  there  any  unique  conditions  in 
the  industry  which  would  preclude  the 
industry  from  meeting  the  demands  of 
Its  customers? 

d.  What  is  the  geographic  dispersion 
of  the  industry  and  its  customers? 

24.  Please  provide  any  available 
information  on  the  effect  of  providing 
any  one  or  comibination  of  the  basic 
sanitation  facilities  on  the  profit  levels 
of  the  agricultural  sector.  Would  the  cost 
be  borne  by  the  producer  or  passed 
along  to  the  consumer? 

25.  What  are  the  average  earnings,  the 
average  number  of  work  hours  per  day/ 
week,  and  length  of  season  for 
agricultural  field  workers  by  men. 
women  and  children?  How  would  a 
proposed  standard  potentially  affect 
their  earning  rates? 

26.  If  the  Agency  determines  that  a 
substantial  number  of  small  businesses 
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are  affected  by  this  rulemaking.  OSHA 
will  prepare  a  Regulatory  Flexibility 
Analysis.  The  following  information  is 
requested  to  aid  in  that  determination: 

a.  How  many  and  what  kinds  of  small 
businesses,  farms  or  organizations 
would  be  affected  by  regulating  field 
sanitation? 

b.  Which,  if  any.  Federal  rules  may 
duplicate,  overlap,  or  conflict  with  an 
OSHA  regulation  concerning  field 
sanitation? 

c.  Will  difficulties  be  encountered  by 
small  entitles  when  attempting  to 
comply  with  such  a  regulation? 

d.  What  time  table  would  be  optimal 
for  allowing  small  entities  sufficient 
time  to  comply? 

Enviroiunantal  Impact 

27.  The  National  Environmental  Policy 
Act  of  1969  requires  that  each  Federal 
Agency  consider  the  environmental 
impact  of  major  actions  significantly 
affecting  the  quality  of  the  human 
environment.  Any  persons  having 
information,  data,  or  comments 
pertaining  to  possible  environmental 
impact  is  invited  to  submit  them  and 
accompanying  documentation  to  OSHA. 
In  particular,  consideration  should  be 
given  to  the  potential  direct  or  indirect 
impacts  on  any  action,  or  alternative 
actions,  on  water  and  air  pollution, 
energy  usage,  solid  waste  disposal,  or 
land  use.  Such  impact  might  include: 

a.  Any  positive  or  negative 
environmental  effects  that  could  result 
should  a  field  sanitation  standard  be 
implemented. 

b.  Measure(s)  under  consideration  to 
minimize  environmental  effects. 

c.  Beneficial  or  adverse  relationships 
between  the  local  short-term  use  of  the 
human  environment  and  enhancement 
of  long-term  productivity. 

d.  Any  irreversible  or  irretrievable 
commitment  of  resources  which  could 
be  involved  should  a  field  sanitation 
standard  be  implemented. 

All  data,  expert  opinion,  comments, 
and  information  submitted  in  response 
to  these  questions  and  this  notice  will 
become  part  of  the  record  of  any 
resulting  rulemaking  and  will  be 
carefully  considered  in  the  development 
of  any  proposed  regulation.  All 
responses  should  be  submitted  by  May 
2. 1983,  to  the  Docket  Officer.  Docket 
No.  H-308.  Room  S6212,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210; 
telephone  202-523-7894. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 


Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20210. 
It  is  issued  pursuant  to  sections  6(b)  and 
8(g)  of  the  Occupational  Safety  and 
Health  Act  (84  Stat.  1593. 1599,  29  U.S.C. 
655.  657)  5  U.S.C.  553  Secretary's  order 
No.  8-76  (41  FR  25059).  and  29  CFR  Part 
1911. 

List  of  Subjects  in  29  CFR  Part  1928 

Agriculture.  Occupational  safety  and 
health. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  February  1983. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor 

\n  Uuc  H:>-474S  Piled  2'2fr-83^  8:46  iun| 
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ENVIRONME^^■AL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-5-FRL  2303-3] 

Designation  of  Areas  For  Air  Quality 
Planning  Purposes;  Otilo 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  This  supplemental 
rulemaking  notice  proposes  to  change 
the  attainment  status  designation  for 
Lucas  County,  Ohio  relative  to  the  total 
suspended  particulate  (TSP)  National 
Ambient  Air  Quality  Standard 
(NAAQS).  The  purpose  of  this  notice  is 
to  discuss  the  results  of  EPA's  review  of 
additional  monitoring  data;  to  propose 
to  change  the  TSP  designation  for  Lucas 
County  to  nonattainment  for  the 
secondary  NAAQS  for  the  Cities  of 
Toledo  ai:d  Oregon  and  to  attaiiunent 
for  the  remainder  of  the  County;  and  to 
solicit  comments  on  this  rulemaking 
action. 

DATE:  Comments  must  be  received  by 
March  31. 1963. 

ADDRESSES:  Copies  of  the  redesignation 
request  and  supporting  air  quality  data 
are  available  at  the  following  addresses: 
Environmental  Protection  Agency. 
Region  V.  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Ohio  Environmental  Protection  Agency. 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus.  Ohio 
43216 

Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 


Analysis  Section.  Air  Programs 
.  Branch.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 

FOR  FURTHER  INFORMATKM  CONTACT: 
Delores  Sieja  at  the  EPA,  Region  V. 
address  above  or  call  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  On 
January  12, 1962  the  State  of  Ohio 
submitted  a  request  to  revise  the 
attainment  status  designations  for  15 
counties  relative  to  the  TSP  NAAQS.  On 
June  9. 1982  (47  FR  25018)  in  a  notice  of 
direct  final  rulemaking,  EPA  approved 
the  redesignation  request  for  the  15 
counties.  The  approval  included  Lucas 
County  in  which  the  TSP  primary 
nonattainment  area  was  reduced  in  size 
to  include  only  the  City  of  Toledo,  east 
of  the  Maumee  River.  The  remainder  of 
the  County  was  designated  attainment. 

In  the  approval  notice,  EPA  advised 
the  public  that  it  was  deferring  the 
effective  date  of  its  approval  until 
August  9, 1982,  and  if  notice  was 
received  by  July  9. 1982.  that  someone 
wanted  to  submit  an  adverse  or  critical 
comment,  EPA  would  withdraw  its 
approval  and  begin  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  30-day  comment  period.  On  July  8. 
1982,  EPA  received  notice  that  a  member 
of  the  public  wished  to  submit  an 
adverse  or  critical  comment  on  the 
approval  of  the  Lucas  County 
designation.  Therefore,  in  accordance 
with  applicable  procedures.  EPA  on 
September  17. 1962  (47  FR  41143) 
withdrew  the  final  action  for  Lucas 
County  only,  and  proposed  to  reduce  the 
size  of  the  TSP  primary  nonattainment 
area  to  include  only  the  City  of  Toledo, 
east  of  the  Maumee  River,  and  to 
designate  the  remainder  of  the  County 
as  attainment.  Interested  parties  were 
given  until  October  18. 1982.  to  comment 
on  the  proposed  rulemaking.  EPA 
received  comments  from  two  industries, 
the  State  of  Ohio,  and  the  Toledo 
Environmental  Services  Agency. 

In  comments  submitted,  both  the  City 
and  State  requested  that  the  designation 
of  Lucas  County  be  modified  to: 
Secondary  nonattainment  for  the  Cities 
of  Toledo  and  Oregon,  and  attainment 
for  the  remainder  of  the  County.  To 
support  their  requests,  the  City  and  the 
State  submitted  data  collected  at 
numerous  sites  in  the  County  between 
January  1980  and  1982.  (Since  the  State 
had  submitted  its  January  12, 1982, 
request,  the  data  for  1981  were  vaUdated 
and  additional  1982  data  became 
available). 

EPA  reviewed  the  available 
monitoring  data.  EPA  may  redesignate 
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an  area  if  eight  consecutive  quarters  of 
the  most  recent,  quality  assured, 
representative  ambient  air  quality  data 
show  no  violations  of  the  TSP  NAAQS. 
Violations  of  the  secondary  NAAQS  for 
TSP  were  recorded  at  four  sites  in  1982 
(28  Main  Street.  60  North  Westwood. 
Eastside  Sewage,  and  Oregon  Municipal 
Building).  The  area  for  which  Ohio  is 
requesting  a  nonattainment  designation 
includes  the  area  around  each  of  these 
four  monitors.  No  violations  of  the 
NAAQS  for  TSP  were  recorded  for  the 
remainder  of  Lucas  County  between 
January  1980  and  1982.  EPA.  therefore,  is 
proposing  to  approve  the  redesignation 
request. 

In  addition.  EPA  reviewed  the 
modeling  analysis  performed  by  the 
State  as  part  of  its  Part  D  State 
Implementation  Plan  for  Lucas  County. 
The  analysis  demonstrated  the 
representativeness  of  the  monitoring 
data.  Thus,  the  modeling  is  further 
support  for  the  redesignation. 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
approval.  EPA  will  consider  all 
comments  received  within  30  days  of 
publication  of  this  notice.  At  this  time. 
EPA  will  not  be  responding  to  the  public 
comments  received  h'om  the  two 
industry  commentators  on  EPA's 
September  17. 1982.  proposed 
rulemaking  action  since  today's 
supplemental  action  supersedes  the 
action  taken  in  the  September  17. 1982. 
notice.  If.  however,  EPA  receives 
notification  that  the  submitted 
comments  continue  to  be  applicable  to 
today's  rulemaking  action,  they  will  be 
addressed  in  the  notice  of  final 
rulemaking. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  SubjecU  in  40  CFR  Fart  81 

Air  pollution  control.  National  Parks. 
Wilderness  Areas. 

(Sea  107(d]  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C..  7407)) 

Dated:  January  20. 1983. 
Alan  Levin, 
Acting  Regional  Administrator. 

\n  Doc.  13-5137  FU*d  3-28-8S:  8:45  ■m| 
MLUNG  COOC  MM-M-II 


GENERAL  SERVICES 
ADMINISTRATION 

National  Arctiives  Records  Service 


41  CFR  Part  101-11 

Records  Management;  Declassification 
of  and  Public  Access  to  National 
Security  Information 

agency:  National  Archives  and  Records 
Service.  General  Services 
Administration. 

ACnOM:  Proposed  rule. 

SUMMARY:  This  proposed  rule  revises 
the  procedures  for  the  declassification 
of  and  public  access  to  national  security 
information  in  the  legal  custody  or  under 
the  declassiflcation  jurisdiction  of  the 
National  Archives  and  Records  Service. 
This  revision  is  required  by  the  signing 
of  Executive  Order  12358  of  April  2, 1982 
(National  Security  Information)  and  the 
issuance  of  the  Information  Security 
Oversight  Directive  Number  1  of  June  22, 
1982.  This  proposed  rule  affects  the 
process  for  the  mandatory 
declassification  review  of  classified 
records  by  the  National  Archives  and 
Records  Service. 

DATE:  Comments  must  be  received  on  or 
before  March  31, 1983. 

ADDRESS:  Comments  shall  be  addressed 
to  National  Archives  and  Records 
Service  (NAA),  Attn:  Adrienne  C. 
Thomas,  Washington,  D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  A.  Thompson  (202-523-3165). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  signi^cant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of ,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  costs  to  society. 

List  of  Subjects  in  41  CFR  Part  101-11 

Archives  and  records.  Classified 
information.  Freedom  of  Information. 

GSA  proposes  to  amend  41  CFR  Part 
101-11  as  follows: 


PART  101-11— RECORDS 
MANAGEMENT 

1.  Part  101-11  is  amended  by  revising 
Subpart  101-11.3a  to  read  as  follows: 

Sut>part  101 -11 .3a  OeclassMcation  of  and 
Pul><lc  Access  to  National  Security 
Information 

101-11.320  General  provisions. 
101-11.321  Public  requests  for  mandatory 

review  of  classified  information  under 

Executive  Order  12356. 
101-11.322  Mandatory  review  of  classified 

U.S.  Government  originated  information. 
101-11.322-1  NARS  action. 
101-11.322-2  Agency  action. 
101-11.323  Mandatory  review  of  foreign 

government  information  provided  to.ihe 

United  States  in  confidence. 
101-11.323-1  NARS  action. 
101-11.323-2  Agency  action. 
101-11.324  Mandatory  review  of  classified 

information  originated  by  a  defunct 

agency  or  received  by  a  defunct  agency 

from  a  foreign  government. 
101-11.324-1  NARS  action. 
101-11.323-2  Agency  action. 
101-11.325  Mandatory  review  of  classified 

White  House  originated  information  and 

foreign  government  information  received 

or  classified  in  the  White  House  less 

than  30  years  old. 
101-11.325-1  NARS  action. 
101-11.325-2  NARS  appellate  process. 
101-11.325-3  Agency  action. 
101-11.328  Mandatory  review  of  classified 

White  House  originated  information  and 

foreign  government  information  received 

or  classified  in  the  White  House  more 

than  30  years  old. 
101-11.327  Mandatory  review  of  classified 

White  House  information  in  the  custody 

of  other  agencies. 
101-11.328  Liaison. 
101-11.329  Requests  for  reclassification  of 

information. 
101-11.329-1  Information  originated  by  or 

under  the  declassification  jurisdiction  of 

Federal  agencies. 
101-11.329-2  Information  originated  in  the 

White  House  and  under  the 

declassification  jurisdiction  of  the 

Archivist. 
101-11.329-3  Appeals. 

Authority:  Sec.  205(c),  63  Stat.  390:  40 
U.S.C.  468(c). 

2.  Subpart  101-11.3a  is  revised  to  read 
as  follows: 

Sul>part  101-1 1 .3a — Declassification  of 
and  Public  Access  to  National  Security 
Information. 

§  101-1 1.320    General  ProvMons. 

Declassification  oLand  public  access 
to  national  security  information  and 
material  (hereafter  referred  to  as 
"classified  information"  or  collectively 
termed  "information")  is  governed  by 
Executive  Order  12356  of  April  2. 1982 
(47  FR  14874.  April  6, 1982),  and  by  the 
Information  Security  Oversight  Office 
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Directive  Number  1  of  June  22, 1982  (47 
FR  27836,  June  25, 1982). 

§101-11.321     Public  requests  for 
mandatory  review  of  classified  Information 
under  Executive  Order  12356. 

United  States  citizens  or  permanent 
resident  aliens,  federal  agencies,  or 
State  or  local  governments  wishing  to 
request  mandatory  review  of  classified 
information  which  has  been  accessioned 
into  the  National  Archives  and  Records 
Service  or  which  has  been  donated  to 
the  Government  should  identify  the 
records  or  information  desired  and 
apply  in  writing  to  the  appropriate 
NARS  depository  listed  in  41  CFR  105- 
61.5101.  The  documents  or  materials 
containing  the  information  should  be 
described  with  sufficient  specificity  to 
enable  NARS  to  locate  it  with  a 
reasonable  amount  of  effort.  When 
practicable,  a  request  shall  include  the 
name  of  the  originator  and  recipient  of 
the  information,  as  well  as  its  date, 
subject,  and  file  designation.  If  the 
information  sought  cannot  be  identified 
from  the  description  provided  or  if  the 
information  sought  is  so  voluminous  that 
processing  it  would  interfere  with 
NARS'  capacity  to  serve  all  requesters 
on  an  equitable  basis,  NARS  shall  notify 
the  requester  that,  unless  additional 
information  is  provided  or  the  scope  of 
the  request  is  narrowed,  no  further 
action  will  be  taken.  NARS  shall  review 
for  declassification  and  release  the 
requested  information  or  those 
declassified  portions  of  the  request  that 
constitute  a  coherent  segment  unless 
withholding  is  otherwise  warranted 
under  applicable  law. 

§  101-11.322    Mandatory  ravlaw  of 
classtfiad  U.S.  Government  originated 
information. 

§  101-11.322-1    NARS  action. 

(a)  Information  less  than  30  years  old. 
NARS  shall  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  classified  U.S.  Government 
originated  information,  and  within  20 
calendar  days  of  receipt  of  the  request, 
shall  forward  the  request  together  with 
copies  of  the  documents  containing  the 
requested  information  to  the  agency 
which  originated  the  information  or  the 
agency  which  the  Archivist  detprmines 
has  primary  subject  matter  interest. 
NARS  shall  inform  the  requester  that 
referrals  have  been  made. 

(b)  Information  more  than  30  years 
old.  NARS  shall  acknowledge  receipt  of 
a  request  for  mandatory  review  of 
classified  U.S.  Government  originated 
information  which  NARS  may  review 
for  declasaification  using  systematic 
review  giiidelines  and  within  60 
calendar  days  of  receipt  of  the  request 


will  act  upon  it  and  notify  the  requester 
of  the  action  taken.  If  additional  time  is 
necessary  to  make  a  declassification 
determination,  NARS  shall  notify  the 
requester  of  the  time  needed  to  process 
the  request.  Except  in  unusual 
circumstances,  NARS  will  make  a  final 
determination  within  1  year  of  the 
receipt  of  the  request.  Information  which 
NARS  may  not  declassify  using  the 
systematic  review  guidelines  will  be 
promptly  forwarded,  with  copies  of 
documents  containing  the  requested 
information,  to  the  responsible  agency. 
NARS  shall  inform  the  requester  that 
referrals  have  been  made. 

§  101-1 1.322-2    Agency  action. 

Upon  receipt  of  a  request  for 
mandatory  review  of  classified  U.S. 
Government  originated  information 
forwarded  by  NARS,  the  originating  or 
responsible  agency  shall: 

(a)  Either  make  a  prompt 
declassification  determination  and 
notify  the  requester  accordingly,  or 
inform  the  requester  and  NARS  of  the 
additional  time  needed  to  process  the 
request.  Except  in  unusual 
circumstances  agencies  shall  make  a 
final  determination  within  1  year. 

(b)  Notify  NARS  of  any  other  agency 
to  which  it  fowarded  the  request  in 
those  cases  requiring  the 
declassification  determination  of 
another  agency. 

(c)  Forward  the  declassified 
reproductions  to  the  requester  with  their 
determination  and  also  notify  NARS  of 
that  determination.  When  the  request 
cannot  be  declassified  in  its  entirety,  the 
agency  must  also  furnish  to  the 
requester  (with  a  copy  to  NARS): 

(1)  A  brief  statement  of  the  reasons 
the  requested  information  cannot  be 
declassified;  and 

(2)  A  statement  of  the  right  to  appeal 
within  60  calendar  days  of  receipt  of  the 
denial,  the  procedures  for  taking  such 
action:  and  the  name,  title,  and  address 
of  the  appeal  authority.  The  agency 
appellate  authority  shall  make  a 
determination  within  30  working  days 
following  the  receipt  of  an  appeal,  if 
additional  time  is  required  to  make  a 
determination,  the  agency  appellate 
authority  shall  notify  the  requester  and 
NARS  of  the  additional  time  needed  and 
provide  the  requester  with  the  reason 
for  the  extension.  The  agency  appellate 
authority  shall  notify  NARS  and  the 
requester  in  writing  of  the  final 
determination  and  of  the  reasons  for  any 
denial. 

(d)  Furnish  to  NARS  a  copy  of  each 
document  released  only  in  part,  marked 
to  indicate  the  portions  which  remain 
classified. 


§101-11.323    Mandatory  review  of  foreign 
government  information  providad  to  tiM 
United  States  in  confidence. 

§  101-1 1.323-1    NARS  action. 

(a)  Information  less  than  30  years  old. 
NARS  shall  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  foreign  government 
information  and,  within  20  calendar 
days  of  receipt  of  the  request,  shall 
forward  the  request,  together  with 
copies  of  the  documents  containing  the 
requested  information,  to  the  agency 
which  initially  received  or  classified  the 
information.  If  unable  to  identify  the 
agency,  NARS  will  forward  the  request 
to  the  agency  which  has  primary  subject 
matter  interest.  NARS  will  inform  the 
requester  of  all  such  referrals. 

(b)  Information  more  than  30  years 
old.  NARS  shall  acknowledge  receipt  of 
a  request  for  mandatory  review  of 
foreign  govenmient  information  which 
NARS  may  review  for  declassification 
using  applicable  systematic  review 
guidelines,  and  within  60  calendar  days 
of  receipt  of  the  request  will  act  upon  it 
and  notify  the  requester  of  the  action 
taken.  If  additional  time  is  necessary  to 
make  a  declassification  determination, 
NARS  shall  notify  the  requester  of  the 
time  needed  to  process  the  request. 
Except  in  unusual  circumstances,  NARS 
will  make  a  final  determination  within  1 
year  of  the  receipt  of  the  request. 
Requests  for  information  which  NARS 
cannot  declassify  using  the  systematic 
review  guidelines  will  be  promptly 
forwarded,  with  copies  of  the  documents 
containing  the  requested  information,  to 
the  responsible  agency.  NARS  will 
notify  the  requester  of  all  such  referrals. 

§  101-11.323-2  Agancy  action. 

Upon  receipt  of  a  request  forwarded 
by  NARS  for  review  of  foreign 
government  information,  the  agency 
shall: 

(a)  Either  make  a  prompt 
declassification  determination  and 
notify  the  requester  accordingly,  or 
inform  the  requester  and  NARS  of  the 
additional  time  needed  to  process  the 
request.  Except  in  unusual 
circumstances  agencies  shall  make  a 
final  determination  within  1  year. 

(b)  Notify  NARS  of  any  other  agency 
to  which  it  forwarded  the  request  in 
those  cases  requiring  the 
declassification  determination  of 
another  agency. 

(c)  Forward  the  declassified 
reproductions  to  the  requester  with  their 
determination  and  also  notify  NARS  of 
that  determination.  When  the  request 
caimot  be  declassified  in  its  entirety,  the 
agency  must  also  furnish  the 
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reproduction  and  information  cited  in 
S  101-11.322-2  (c)  and  (d). 

{101-1 1-324    Mandatory  ravlaw  of 
claaiWad  infomMition  orginatad  by  a 
defunct  agency  or  received  by  a  defunct 
agency  from  a  foreign  govemmenL 

§  101-1 1.324-1    NARS  action. 

NARS  is  responsible  for 
declassification  of  all  information  in  the  - 
custody  of  NARS  originated  by  an 
agency  which  has  ceased  to  exist  and 
whose  functions  have  not  been 
transferred  to  another  agency  and  of  all 
foreign  government  information 
originally  received  or  classified  by  such 
an  agency.  NARS  will  promptly 
acknowledge  receipt  of  requests  for  such 
information,  review  the  information 
using  applicable  systematic  review 
guidelines,  and,  when  necessary,  consult 
with  any  agency  having  primary  subject 
matter  interest.  NARS  shall  either  make 
a  prompt  declassification  determination 
and  notify  the  requester  accordingly,  or 
inform  the  requester  of  the  additional 
time  needed  to  process  the  request. 
Except  in  unusual  circumstances  NARS 
shall  make  a  final  determination  within 
one  year.  If  the  request  is  denied  in 
whole  or  in  part,  the  Assistant  Archivist 
for  the  National  Archives  or  the 
Assistant  Archivist  for  Presidential 
libraries  will  furnish  the  requester  a 
brief  statement  of  the  reasons  for  denial 
and  a  notice  of  the  right  to  appeal  the 
determination  within  60  calendar  days 
to  the  Deputy  Archivist  of  the  United 
States,  National  Archives  and  Records 
Service  (ND),  Washington,  DC  20408. 
Upon  receipt  of  an  appeal  the  Deputy 
Archivist  shall,  within  30  working  days: 

(a)  Review  the  previous  decision 
made  to  deny  the  information  and,  as 
necessary; 

(b)  Consult  with  the  appellate 
authorities  in  any  agency  having 
primary  subject  matter  interest  in  the 
informabon  previously  denied;  and 

(c)  Notify  the  requester  of  the 
determination  and  make  available  to  the 
requester  any  additional  information 
that  has  been  declassified  as  a  result  of 
the  appeal. 

S  101-11.324-2    Agency  action. 

Upon  receipt  of  a  request  forwarded 
by  NARS  for  consultation  regarding  the 
declassification  of  information 
originated  by  a  defunct  agency  or  of 
foreign  government  information 
originally  received  or  classified  by  a 
defunct  agency,  the  agency  with  primary 
subject  matter  interest  shall: 

(a]  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to  be 
exempt  from  declassification;  and 


(b)  Return  the  request  to  NARS  along 
with  a  brief  statement  of  the  reasons 
any  requested  information  should  not  be 
declassified. 

§  101-1 1.325    Mandatory  review  of 
claasified  Wttite  House  originated 
Information  and  foreign  government 
Information  received  or  classified  in  ttte 
Whtte  House  less  tttan  30  years  old. 

Information  originated  by  a  President, 
the  White  House  staff,  by  committees, 
commissions,  or  boards  appointed  by  a 
President,  or  others  specifically 
providing  advice  and  counsel  to  a 
President  or  acting  on  behalf  of  a 
President  (hereafter  cited  as  White 
House  originated  information)  is  subject 
to  mandatory  review  consistent  with  the 
provisions  of  applicable  laws  or  lawful 
agreements  that  pertain  to  the 
respective  Presidential  papers  or 
records.  Unless  precluded  by  such  laws 
or  agreements.  White  House  originated 
information  is  subject  to  mandatory 
review  10  years  after  the  close  of  the 
administration  which  created  the 
materials  or  when  the  materials  have 
been  archivally  processed,  whichever 
occurs  first. 

§101-11.32S-1     NARS  action. 

(a)  NARS  shall  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  such  classified  White  House 
originated  information  and  foreign 
government  information  received  or 
classified  in  the  White  House. 

(b)  NARS  will  review  the  requested 
information,  determine  which  agencies 
have  primary  subject  matter  interest, 
forward  to  those  agencies  copies  of 
material  containing  the  requested 
information,  and  request  their 
recommendations  regarding 
declassification. 

(c)  NARS  will  review  the 
recommendations  returned  by  the 
agencies  and  make  its  declassification 
determination  within  one  year  of  receipt 
of  the  request,  except  in  unusual 
circimfistances. 

(d)  When  the  request  cannot  be 
declassified  in  its  entirety,  NARS  will 
furnish  the  requester 

(1)  A  brief  statement  of  the  reasons 
the  requested  information  cannot  be 
declassified; 

(2)  Access  to  those  portions  of 
docimients  releasable  only  in  part  that 
constitute  a  coherent  segment;  and 

(3)  A  notice  of  the  right  to  appeal  the 
determination  within  60  calendar  days 
to  the  Deputy  Archivist  of  the  United 
States,  National  Archives  and  Records 
Service  (ND),  Washington,  DC  2040& 

9101-11.32&-2    NARS  appellate  procesa. 

Upon  receipt  of  an  appeal,  the  Deputy 
Archivist  shall  within  30  working  days: 


(a)  Review  the  decision  made  to  deny 
the  information; 

(b)  Consult  with  the  appellate 
authorities  in  agencies  having  primary 
subject  matter  interest  in  the 
information  previous  denied; 

(c)  Notify  the  requester  of  the 
determination  and  make  available  to  the 
requester  any  additional  information 
which  has  been  declassified  as  a  result 
of  the  appeal;  and 

(d)  Notify  the  requester  of  the  right  to 
appeal  denials  of  access  to  the  Director, 
Information  Security  Oversight  Office 
(mailing  address:  General  Services 
Administration  (Z).  Washington,  DC 
20405). 

§101-11.325-3    Agency  action. 

Upon  receipt  of  a  request  forwarded 
by  NARS  for  consultation  regarding 
declassification  of  White  House 
originated  information  and  foreign 
government  information  received  by  or 
classified  in  the  White  House,  the 
agency  with  primary  subject  matter 
interest  shall: 

(a)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(b)  Provide  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified  and  return 
the  reproductions  to  NARS. 

(c)  Return  all  reproductions  referred 
for  consultation  including  a  copy  of  each 
document  which  should  be  released  only 
in  part,  marked  to  indicate  the  portions 
which  should  remain  classified. 

§  101-1 1-326    Mandatory  review  of 
classified  WbHe  House  originated 
Information  and  foreign  government 
Information  received  by  or  classified  in  the 
White  House  more  than  30  years  old. 

(a)  NARS  shall  promptly  acknowledge 
the  receipt  of  a  request  for  mandatory 
review  of  classified  White  House 
originated  information  and  foreign 
government  information  received  by  or 
classified  in  the  White  House  more  than 
30  years  old,  and  shall  act  upon  that 
request  within  60  calendar  days.  If 
additional  time  is  necessary  to  make  a 
declassification  determination,  NARS 
shall  notify  the  requester  of  the  time 
needed  to  process  the  request.  NARS 
will  make  a  final  determination  within  l 
year  of  the  receipt  of  the  request,  except 
in  unusual  circimistances. 

(b)  NARS  shall  review  the  information 
using  applicable  systematic  review 
guidelines  and  will  make  available  to 
the  requester  information  declassified 
using  those  guidelines. 

(c)  Information  which  cannot  be 
declassified  by  NARS  using  systematic 
review  guidelines  will  be  promptly 
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forwarded  to  the  agencies  with  primary 
subject  matter  interest  and  further 
processed  in  accordance  with  S  101- 
11.325-l(b)  through  (d)  and  S§  101- 
11.325-2  through  101-11.32S-3. 

§  101-11.327    Mandatory  revtew  of 
dassifted  Whit*  Houm  Inf  onnation  in  tlw 
custody  of  ottMr  agencies. 

Agencies  having  custody  of  classified 
White  House  information  of  a  previous 
administration  shall  forward  requests 
for  mandatory  review  of  such 
information  to  the  Office  of  the  National 
Archives  (mailing  address:  General 
Services  Administration  (NND). 
Washington.  DC  20408)  together  with 
copies  of  documents  containing  the 
requested  information  and  the  agency's 
recommendations  regarding 
declassification.  NARS  will  make  a 
declassification  determination  on  such 
requests  after  consulting  with  any  other 
agency  with  primary  subject  matter 
interest  and  will  reply  to  the  requester. 
If  the  request  is  denied  in  whole  or  in 
part,  the  requester  may  appeal  within  60 
calendar  days  of  receipt  of  the  denial  to 
the  Deputy  Archivist  of  the  United 
States  (mailing  address:  General 
Services  Administration  (ND). 
Washington,  DC  20408).  Appeals  are 
processed  in  accordance  to  the 
procedures  listed  in  §  101-11.325-2. 


§101-11.321 

To  ensure  that  NARS  will  be  able  to 
respond  promptly  to  mandatory  review 
requests  and  appeals  from  denials,  the 
head  of  each  agency  shall  be  requested 
to  provide  NARS  with  the  current  name, 
title,  and  address  of  the  agency's 
designated  mandatory  review  and 
appellate  authority. 

9  101-1 1.32t    Requests  for  reclassification 
of  infonnation 

§  101-1 1.32«-1     infonnation  originated  by 
or  under  the  declassification  jurisdiction  of 
Federal  agencies. 

An  agency  may  request  NARS  to 
temporarilf  close,  re-review,  and 
possibly  reclassify  records  and  donated 
historical  materials  originated  by  the 
agency  wh|ch  were  declassified  in 
accordance  with  E.0. 12356  or 
predecessor  Orders.  The  agency  shall 
submit  the  request  in  writing  to  the 
Assistant  Archivist  for  the  National 
Archives  (NN)  or  to  the  Assistant 
Archivist  for  Presidential  Libraries  (NL) 
(mailing  address:  General  Services 
Administration,  Washington,  DC  20408). 
If  the  urgertcy  of  the  matter  precludes  a 
written  request,  an  authorized  agency 
official  may  make  a  preliminary  request 
by  telephone.  A  written  request  shall 
follow  the  oral  request  within  5 


workdays.  In  the  request  the  authorized 
agency  official  shall: 

(a)  Identify  the  records  or  donated 
historical  materials  involved  as 
specifically  as  possible; 

(b)  Explain  the  reason  the  agency 
believes  a  re-review  and  possible 
reclassification  may  be  necessary  in  the 
interest  of  national  security;  and 

(c)  Provide  any  information  the 
agency  may  have  concerning  any 
previous  public  disclosure  of  the 
information  in  the  records  or  donated 
historical  materials. 

§  101-1 1.329-2    Information  originated  in 
the  White  Klouse  and  under  the 
declassification  jurisdiction  of  ttie 
Archivist. 

Requests  from  agencies  to  re-review 
and  possibly  reclassify  information 
originated  by  a  President:  the  White 
House  staff;  committees,  commissions, 
or  boards  appointed  by  the  President;  or 
others  specifically  providing  advice  and 
counsel  to  a  President  or  acting  on 
behalf  of  a  President  and  which  has 
been  declassified  and  disclosed  shall  be 
submitted  in  writing  to  the  Archivist  of 
the  United  States.  In  the  request  the 
authorized  agency  official  shall: 

(a)  Specifically  identif>'  the  record  or 
donated  historical  material; 

(b)  Explain  the  reason  the  agency 
believes  a  re-review  and  possible 
reclassification  may  be  necessary  in  the 
interest  of  national  security;  and 

(c)  Provide  any  information  the 
agency  may  have  concerning  the  public 
disclosure  of  the  information  in  the 
records  or  donated  historical  material. 

§101-11.329-3    Appeals. 

NARS  may  appeal  to  the  Director, 
Information  Security  Oversight  Office, 
any  re-review  or  reclassification  request 
from  an  agency  when,  in  the  Archivist's 
opinion,  the  facts  of  previous  disclosure 
suggest  that  such  action  is  unwarranted 
or  unjustified. 

Dated:  lanuary  12. 1983. 
Robert  M.  Warner, 
Archivist  of  the  United  States. 

|FR  Doc.  83-442(1 1-  I'.L'd  2-28-83:  8:45  am) 
MUJNG  CODE  6820-26-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3460 

Amendment  to  Federal  Coat 
Management  Program  Regulations 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rulemaking. 


SUMMARY:  This  proposed  rulemaking 
would  modify  unsuitability  criterion 
number  7  for  coal  mining  by  amending 
§  3461.1(g)  of  Title  43  of  the  Code  of 
Federal  Regulations  to  make  it 
consistent  with  the  unsuitability  system 
of  section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
and  other  relevant  policies  for  the 
conduct  of  the  Federal  lands  review 
under  section  522(b)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

DATE:  Comments  should  be  submitted 
by  May  2, 1983. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  N.W., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FUftTHER  INFORMATION  CONTACT: 
Tom  Walker,  (202)  343-4636 

or 
Robert  C.  Bruce,  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  Section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1272(e))  describes  certain  lands  on 
which  surface  mining  is  prohibited, 
subject  to  valid  existing  rights.  The 
regulations  for  the  Federal  coal  program 
issued  in  1979  incorporated  the 
mandatory  unsuitability  criteria  which 
are  to  be  applied  during  land  use 
planning  by  the  Bureau  of  Land 
Management. 

One  of  the  prohibitions  contained  in 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  is  the 
prohibition,  with  some  exceptions, 
against  mining  operations  "which  will 
adversely  affect  any  publicly  owned 
park  or  places  included  in  the  National 
Register  of  Historic  Sites."  Unsuitability 
criterion  number  7.  §  3461.1(g).  makes  all 
sites,  whether  publicly  or  privately 
owned,  "which  are  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places"  unsuitable 
for  surface  coal  mining.  The  existing 
regulation  goes  beyond  the  mandatory 
requirements  of  section  522(e)  by 
prohibiting  mining  of  privately  owned 
properties  that  are  "included  in  or 
eligible  for  incliision  in"  the  National 
Register  of  Historic  Places  and  publicly 
owned  properties  that  are  "eligible  for 
inclusion  in"  the  National  Register.  This 
provision  was  a  broad  extension  of  the 
requirements  of  section  522(e)  of  the 
Act.  Since  the  issuance  of  the  existing 
Federal  Coal  Management  regulations  in 
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1979.  the  Department  of  the  Interior  has 
reconsidered  this  provision  and  decided 
to  propose  its  deletion. 

The  proposed  rulemaking  that 
resulted  from  the  Department  of  the 
Interior's  review  of  the  Federal  coal 
program  published  in  the  Federal 
Register  on  December  16. 1981  (45  FR 
61401),  provided  for  proposed  revisions 
to  the  unsuitability  criteria.  While  the 
proposal  treated  other  unsuitability 
criteria  in  §  3461.1.  several  of  the 
comments  received  on  that  section  ^ 
suggested  deletion  of  the  eligibility 
language  of  criterion  number  7.  This 
proposal  is  derived  in  part  from  a 
review  of  those  comments. 

The  rationale  of  the  court  in  Texaco, 
Inc.  V.  Andrus,  and  National  Coal 
Association  v.  Andrus.  Nos.  79-2448 
and  79-2458  (D.D.C..  Mar  15. 1980). 
appeal  docketed.  Nos.  80-2125  and  80- 
2126  (DC.  Cir..  Mar  4, 1981).  supports 
the  policy  of  allowing  eligible  and 
privately  owned  lands  to  be  considered 
for  coal  leasing.  In  that  case,  the  court 
held  that  the  Secretary  of  the  Interior 
lacked  the  authority  to  make 
unsuitability  determinations  under 
criterion  number  1  (43  CFR  3461.1(a)), 
which  were  based  solely  on  the  fact  that 
the  lands  involved  were  under  study  or 
had  been  recommended  for  inclusion  in 
a  Federal  land  system,  such  as  the 
National  Wildlife  Refuge  System.  The 
court's  ruling  is  grounded  on  the  fact 
that  the  Surface  Mining  Control  and 
Reclamation  Act  authorized  per  se 
unsuitability  determinations  only  for 
lands  actually  included  in  a  Federal 
land  system  (30  USC  12r2(e)(l)).  The 
court' s  rationale  applies  equally  for 
"eligible"  and  privately  owned 
properties  as  they  are  covered 
inunsuitability  criterion  number  7. 
Under  the  court's  rationale,  these 
provisions  ot  criterion  number  7  are 
unnecessai7  and  inappropriate. 

Deletion  of  the  automatic  unsuitability 
status  for  privately  owned  properties  in 
the  National  Rtjjister  and  all  eligible 
properties  does  not  mean  that  these 
lands  w;;l  be  leased  oi  ultimately  minfd. 
The  deletion  will  alloA  the  Federal  land 
manager  to  maie  a  reasoped  decision 
on  whether  the  Isncls  should  be  further 
considered  for  possible  coal  leasing.  If  a 
lease  is  issued  which  contains  a 
property  eligible  for  inclusion  in  the 
National  Register,  this  will  be  noted  in 
the  lease  and  the  lessee  thus  placed  on 
notice  that  a  surface  mining  permit  may 
be  denied  if  the  property  is  later  listed  in 
the  National  Register.  The  Federal  land 
manager  may  also  require  appropriate 
protective  stipulations,  if  necessary. 
At  the  time  criterion  number  7  was 
made  part  of  the  existing  regulations, 
the  office  of  Surface  Mining  interpreted 


section  522(e)(3)  of  the  Surface  Mining 
Control  and  Reclamation  Act  to  be  as 
broad  as  the  National  Historic 
Preservation  Act  of  1966.  as  amended 
(30  U.S.C.  470).  and  thus  applicable  to 
properties  included  or  eligible  for 
inclusion  in  the  National  Register, 
whether  publicly  or  privately  owned.  It 
is  now  recognized  by  the  Office  of 
Surface  Mining,  the  agency  charged  with 
implementing  the  Surface  Mining 
Control  and  Reclamation  Act.  that 
section  522(e)(3)  of  that  Act  was  not 
intended  to  incorporate  the  broadening 
amendments  to  the  National  Historic 
Preservation  Act,  which  became  law 
almost  one  year  before  the  enactment  of 
the  Surface  Mining  Control  and 
Reclamation  Act.  Congress  used  the 
terms  "publicly  owned  "  and  "places 
included  in  the  National  Regiater"; 
neither  the  Surface  Mining  Control  and 
Reclamation  Act  nor  any  other  statute 
requires  broader  prohibition.  Any 
broader  prohibition  is  wholly  an 
exercise  of  discretion  under  either 
section  522(e)(3)  of  the  Act  or  the  land 
use  planning  and  leasing  statutes  to 
exclude  coal  from  consideration  for 
development.  The  Office  of  Surface 
Mining  proposed  deletion  of  privately 
owned  places  hsted.  and  all  properties 
eligible  for  listing,  in  the  National 
Register  from  its  unsuitability 
designation  system  in  the  Federal 
Register  of  June  10, 1982  (47  FR  25284). 
The  Bureau  of  I>ami  Management 
proposes  to  follow  the  lead  of  the  Office 
of  Surface  Mining  and  amend  its 
unsuitabihty  assessment  system  in  this 
proposed  rulemaking  to  promote 
efficiency  through  consistent 
intrepretation  of  the  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act. 

The  Bureau  of  Land  Management 
considered,  but  did  not  propose, 
additional  chanjie  to  unsuitabili'y 
criterion  no.  7.  The  provisions  of  buffer 
zones  and  the  standard  for  an  exception 
to  unsuitability  assessment  (a  finding  of 
no  significant  adverse  impact  to  the 
cultural  resource  after  consullj'ion  with 
the  State  Historic  Priservau.m  Office 
and  the  advisory  Council  on  Historic 
Preservation!  are  not  manddled  by 
section  522(e)(3)  of  SMCRA.  The 
inclusion  of  these  provisions  in  the 
original  unsuitability  criterion  no  7  was 
either  an  exeicise  of  discretion  under 
522(e)(3)  of  SMCRA  or  an  erroneous 
application  of  section  106  of  the 
National  Historic  Preservation  Act.  In 
either  case  the  two  provisions  might  be 
altered  and  comments  on  possible 
reformulation  of  the  rule  are  requested 
on  this  point. 

It  IS  important  to  not  in  connection 
with  the  changes  made  by  this  proposed 


rulemaking  that  the  unsuitability  criteria 
are  for  planning  purposes  only  and  do 
not  in  any  way  relieve  the  Federal 
siuface  managing  agency  of  its 
responsibilities  under  section  106  of  the 
National  Historic  Preservation  Act  to 
consider  the  effect  of  undertakings,  sucb 
as  coal  leasing,  on  places  listed,  or 
eligible  for  listing,  in  the  National 
Register  and  to  provide  the  Advisory 
Council  on  Historic  Preservation  a 
reasonable  opportunity  to  comment. 

An  environmental  assessment  is  being 
prepared  to  determine  whether  or  not 
this  proposed  rulemaking  constitutes  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  would  or  would  not 
require  the  preparation  of  a  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)).  The 
results  of  the  environmental  assessment 
will  be  published  in  the  Federal  Register 
as  soon  as  it  is  available.  It  an 
environmental  impact  statement  is 
required,  it  will  be  made  available  prior 
to  the  issuance  of  the  final  rulemaking. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  subst.nntia!  number  of  small 
entiiies  imder  the  Regulation  Flexibility 
Act  (5  use.  601  et  seq  ).  This  proposed 
rulemaking  is  likely  to  be  most 
advantageous  to  small  businesses 
because  the  imposition  of  unsuitability 
criterion  number  7  would  tend  to  have 
the  greatest  impact  on  tracts  of  small 
surface  area  which  would  be  more 
attractive  to  small  businesses  whereas 
larger  tracts  may  be  mineable  without 
distarbir.g  that  pait  of  the  surface  which 
is  eligible  nr  included  in  the  National 
Register.  At  th^^  same  time,  the  change 
offers  the  possibility  of  making  more 
federally-owned  coal  available  for 
leasing. 

List  of  Subjects  in  43  CFR  Part  :i460 

Coiil  F.nvironment.d  protection,  Nfines. 
Public  l;i.'id.s— ti.)ss;!"ication,  Public 
lands — mineral  resources. 

PART  346 1—1  AMENDED) 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented  (30  USC.  13!  et  seq.)  and 
section  522(b)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (30  U.S.C. 
1272(b)).  it  is  proposed  to  amend  Part 
3460.  Group  3400.  Subchapter  C.  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 
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S3461.1    lAHMiKled) 
1.  Section  3461.1(g)  is  revised  to  read: 

(g)(1)  Criterion  number  7.  All  publicly 
owned  districts,  sites,  buildings, 
structures  and  objects  of  historic, 
architectural,  archeological  or  cultural 
significance  on  Federal  lands  which  are 
included  in  the  National  Register  of 
Historic  Places,  and  an  appropriate 
buffer  zone  around  the  outside  boundary 
of  the  designated  property  (to  protect 
the  inherent  values  of  the  property  that 
make  it  eligible  for  hsting  in  the 
National  Register]  as  determined  by  the 
surface  management  agency,  in 
consultation  with  the  Advisory  Council 
on  Historic  Preservation  and  the  State 
Historic  Preservation  Officer  shall  be 
considered  unsuitable. 

(2)  Exceptions.  All  or  certain 
stipulated  methods  of  coal  mining  may 
be  allowed  if  the  surface  management 
agency  determines,  after  consultation 
with  the  Advisory  Council  on  Historic 
Preservation  and  State  Historic 
Preser\ation  Office  that  the  direct  and 
indirect  effects  of  mining,  as  stipulated, 
on  a  property  in  the  National  Register  of 
Historic  Places  will  not  result  in 
significant  adverse  impacts  to  the 
property. 

(3)  Exemptions.  The  application  of  this 
criterion  to  a  property  listed  in  the 
National  Register  is  subject  to  valid 
existing  rights,  and  does  not  apply  to 
surface  coal  mining  operations  existing 
on  August  3, 1977.  The  application  of  the 
criterion  to  buffer  zones  does  not  apply 
to  lands:  To  which  the  operator  made 
substantial  legal  and  financial 
commitments  prior  to  January  4, 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

David  G.  HouEloa, 

Acting  Assistant  Secretary  of  the  Interior 
December  9,  I9a2. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  S3-97:  RM-42351 

FM  Broadcast  Station  in  Pullman, 
Wastt.:  Proposed  Cttanges  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  Class  C  Channel  258  to  Pullman, 
Washingon,  in  response  to  a  petition 
filed  by  P-N-P  Broadcasting.  The 
assignment  could  provide  a  second  FM 
service  to  Pullman. 
dates:  Comments  must  be  filed  on  or 
before  April  11, 1983,  and  reply 
comments  must  be  filed  on  or  before 
April  26, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
}oel  Rosenburg,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  February  9, 1983. 
Released:  February  23, 1983. 

1.  A  petition  for  rule  making  was  filed 
October  25, 1982,  by  P-N-P  Broadcasting 
("petitioner")  seeking  the  assignment  of 
Class  C  Channel  258  to  Pullman, 
Washington,  as  its  second  FM 
assignment.  Petitioner  stated  that  it 
would  apply  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements,  provided  a  site 
restriction  of  3.7  miles  south  is  required. 
The  restriction  is  necessary  due  to 
Station  KSEM  in  Moses  Lake, 
Washington,  and  Station  iGCN  in 
Spokane,  Washington. 

2.  In  view  of  the  provision  of  a  second 
FM  broadcasting  service  to  Pullman, 
Washington,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules, 
as  follows: 


Channel  No. 

o*» 

Present 

Proposed 

285A 

ZS8.  284A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings,  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  i8 
required  .by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  April  11, 1983, 
and  reply  comments  on  or  before  April 
26, 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549, 
pubUshed  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  |oel  Rosenberg, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subje(^t  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  preswtation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat..  as  amended,  1066, 1062: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
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authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  fonowing 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  consider^ 
if  advanced  in  reply  comments.  ^6ee 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal{s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  ihis 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  Filed  later 
than  that,  they  will  not  be  considered  in 
connection  »vith  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commissions  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commissions  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  83-96;  RM-42341 

FM  Broadcasting  Station  In  Hiio  HawaJh 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  nde. 

summary:  This  action  proposes  to 
assign  Class  C  FM  Channel  262  to  Hilo, 
Hawaii  as  its  fourth  FM  channel  in 
response  to  a  petition  filed  by  Big  Island 
Broadcasting  Co.,  Ltd. 
DATES:  Comments  must  be  filed  on  or 
before  April  11, 1983,  and  reply 
comments  must  be  filed  on  or  before 
April  26. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Joel  Rosenberg.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPlfMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adopted:  February  9, 1983. 
Released:  February  23. 1983. 

1.  A  petition  for  rule  making  was  filed 
October  25. 1982.  by  Big  Island 
Broadcasting  Co..  Ltd.  ("petitioner") 
seeking  the  assignment  of  Class  C 
Channel  261  to  Hilo,  Hawaii  as  its  fourth 
FM  assignment.  Petitioner  stated  that  it 
would  apply  for  the  channel,  if  assigned. 

2.  Class  C  Channel  261  cannot  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  due  to  the  assignment  of 
Channel  260  to  Lahaina.  Hawaii. 
However.  Class  C  Channel  262  is 
available  to  Hilo  as  an  alternative.  The 
assignment  could  provide  a  fourth  FM 
broadcasting  service  to  Hilo. 
Accordingly,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules, 
as  follows: 


Oty 

ChMMlNOi 

Prmm 

PvopoMd 

Mte. 
H. 

23«.  2«&  and  290 

234.  24S.  290.  tnO  282. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  April  11, 1983. 
and  reply  comments  on  or  before  April 
26, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provivisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning, 
this  proceeding,  contact  Joel  Rosenberg, 
Mass  Media  Bureau,  (202)  634-«530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  1&4,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Medio 
.  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  and 
0.204(b)  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s]  discussed  in 
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the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponenl(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  Tliey  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  whidi  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  ^e 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 


6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  »3-»5,-  RM-42S9) 

FM  Broadcast  Station  in  Puet>io,  C0I04 
Proposed  Changes  in  Tal>ie  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  a  sixth 
FM  assignment  to  Pueblo.  Colorado,  in 
response  to  a  petition  filed  by  Scribner 
Broadcasting.  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  April  11. 1983,  and  reply 
comments  on  or  before  April  26, 1983. 
ADDRESS:  Federal  Communicabons 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  M.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  February  9, 1983. 
Released:  February  23. 1983. 

1.  Scribner  Broadcasting.  Inc. 
("petitioner")  on  November  18, 1982, 
submitted  a  petition  for  rule  making 
which  seeks  the  assignment  of  Class  C 
Channel  300  to  Pueblo,  Colorado,  as  its 
sixth  fM  assignment 

2.  The  petitioner  submitted  population 
and  economic  data  in  an  effort  to 
demonstrate  a  need  for  the  requested 
assignment.  In  view  of  the  action  taken 
in  Revision  of  FM  Policies  and 
Procedures.  90  F.C.C.  2d  88  (1982).  these 
issues  are  no  longer  relevant  to  ihis  type 
of  proceeding. 

3.  The  assignment  of  Channel  300  to 
Pueblo  will  require  a  site  restriction  of 
10.8  miles  north  of  the  city  to  avoid  short 
spacing  to  station  KCOL-FM  (Channel 
300).  Fort  Collins.  Colorado.  Petitioner 
notes  that  the  Commission's  proposed 
Modification  of  FM  Broadcast  Station 
Rules  to  Increase  the  Availability  of 
Commercial  FM  Broadcast 
Assignments.  78  F.C.C.  2d  1235  (1980) 
would  allow  operation  of  the  Class  C 
facility  without  the  need  to  locate  its 
antenna  outside  Pueblo.  Petitioner  adds 


that  it  reserves  the  right  to  modify  its 
petition  (or  application)  based  on  the 
outcome  of  this  rule  making. 

4.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows  for  the 
community  listed: 
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Ptmattt 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required.  cut-oR  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

6.  Interested  parties  may  file 
comments  on  or  before  April  11. 1963, 
and  reply  comments  on  or  before  April 
26, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission  'a  Rules,  46  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involves  channel 
assigiunents.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  iwrho  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
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an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  4a  stat..  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Conununications  Act  of 
1934,  as  amended,  and  §S  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Conunission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1-415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Conunission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  an  Regulations,  and 
original  and  four  copies  of  all  conunents. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C 

|FR  Doc.  0-5064  Filed  r-28-83:  8:45  >in| 
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47  CFR  Part  73 

[MM  Docfcat  No.  83-94;  RM-4276) 

FM  Broadcast  Station  in  Hyannis, 

Mass.;  Proposed  Changes  in  Table  of 

Assignments 

AOENCY:  Federal  Communications 

Commission. 

ACnow;  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  FM  channel  276A  to  Hyannis. 
Massachusetts,  in  reponse  to  a  petition 
filed  by  Dana  Poupolo.  The  proposed 
channel  could  provide  a  second  FM 
service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  April  11. 1983.  and  reply 
comments  on  or  before  April  26. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 
SUPPLEMENT ARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Adopted:  February  9, 1983. 
Released:  February  23. 1983. 

1.  A  petition  for  rule  making  was  filed 
December  17. 1982,  by  Dana  Poupolo 


("petitioner")  seeking  the  assignment  of 
FM  Channel  276A  to  Hyannis. 
Massachusetts,  as  its  second  FM 
assignment.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the 
assignment  could  provide  a  second  FM 
service  to  Hyannis,  Massachusetts,  the 
Commission  believes  that  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 


CMy 


Hyflnnjft.  MA.. 


ChannalNo. 


291 


276A.291 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  AppendiN 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  April  11. 1983, 
and  reply  comments  on  or  before  April 
26, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(bl 
of  the  Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
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the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conunent 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(0,  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b]  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiUd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  ia  initial  comments,  so  that 
parties  may  conunent  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW.,  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  83-93;  RM-4268] 

TV  Broadcast  Station  in  Alexandria, 
Minnesota;  Proposed  Changes  in  Table 
of  Assignntents 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignments  of  UHF  Television  Channel 
42  to  Alexandria,  Minnesota,  as  its  third 
television  assignment  in  response  to  a 
petition  filed  by  Hubbard  Broadcasting, 
Inc. 

dates:  Comments  must  be  filed  on  or 
before  April  8, 1983,  and  reply  comments 
on  or  before  April  25, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATKM  CONTACT 

Mark  N.  Lipp,  Mass  Media,  (202)  634- 

6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  February  9. 1983. 
Released:  February  22, 1983. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  December 
17, 1982,  by  Hubbard  Broadcasting.  Inc. 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  42  to 
Alexandria.  Minnesota,  for  commercial 
use. 

2.  Alexandria  (population  7,606) ',  seat 
of  Douglas  County  (population  27,839),  is 
located  in  west  central,  Minnesota, 
approximately  192  kilometers  (120  miles) 
northwest  of  Minneapolis. 

3.  Petitioner  has  submitted 
demographic  information  in  support  of 
its  request  which  demonstrates 
sufficient  need  to  propose  a  third 
television  assignment  for  Alexandria. 
Petitioner  indicates  that  it  would  apply 
for  the  channel  either  as  a  full  service  or 
as  a  sateUite  TV  station.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  criteria. 

4.  Since  the  proposed  assignment  of 
Channel  42  to  Alexandria.  Miimesota,  is 
within  400  kilometers  (250  miles)  of  the 
U.S.-Canadian  border,  it  must  be 
coordinated  with  the  Canadian 
government. 

5.  In  view  of  the  fact  that  Alexandria 
could  receive  its  third  television  service, 
we  shall  seek  comments  on  the  proposal 
to  amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
city  of  Alexandria,  Minnesota,  as 
follows: 


Or 

ChwmalNo. 

Ptbsww 

PropoMd 

AloxsnoriA,  Mnnnotti.... » 

7. '24 

7."24.  42 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  8, 1983,  and 
reply  comments  on  or  before  April  25, 

'  Population  figurei  are  taken  from  the  1980  U.S. 
Census.  Advance  Report. 
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1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  Commission  has  determined  that 
the  relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
nde  making  proceedings  to  amend  the 
Table  of  Assignments.  $73.606{b)  of  the 
Commission's  Rules.  See.  Certification 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  §  73.202  (b). 
&3.504  and  73.606  (b)  of  the 
Commission's  Rules.  46  FR.  11549. 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Comission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  parte  contact  is  a 
message  {spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat..  88  amended.  1066. 1082: 

47  U.S.C  154.303.) 

Federal  Communications  Commission. 

Martin  Blunwnthal, 

Assistant  Chief.  Policy  and  Rules  Division. 

Mass  Media  Bureau 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)  (1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {  0.61.  0.204  (b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  $  73.606  (b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents.  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompenfed  by  a  certificate  of 
service.  (See  5  1-420  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1919  Streets, 
N.W.  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  83-98;  RM-4^69] 

FM  Broadcast  Station  in  Desert  Center, 
California;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Porposed  rule. ^^^^^ 

summary:  This  action  proposes  to 
assign  FM  Channel  272A  to  Desert 
Center,  California,  in  response  to  a 
petition  filed  by  Bill  Marling.  The 
proposal  could  provide  a  first  FM 
service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  April  11, 1983.  and  reply 
comments  must  be  filed  on  or  before 
April  26, 1983. 

address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  February  9, 1983. 
Released:  February  23. 1983. 

In  the  Matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Desert  Center, 
California),  MM  Docket  No.  83-98  RM- 
4269. 

1.  A  petition  for  nde  making  was  filed 
December  10. 1982,  by  Bill  Harling 
("petitioner")  proposing  the  assignment 
of  Channel  272A  to  Desert  Center. 
California,  as  its  first  FM  service. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  Since  Desert  Center  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  government. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  servie  to  Desert  Center.  California, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 
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OwnnelNo. 

PTMOnt 

Ptopoeod 

OM«t  Center.  CaM 

« 

272A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  April  11, 1983, 
and  reply  comments  or  or  before  April 
26, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

The  Commission  has  determined  that 
the  relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
rule  making  proceedings  to  amend  the 
FM  Table  of  Assignments.  S  73.202(b)  of 
the  Commission's  Rules.  See, 
Certification  that  Sections  603  and  604 
of  the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.696(b)  of  the 
Commission's  Rules.  46  PR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  uonsideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federfel  Communications  Commission, 
Roderick  K.  P*rter, 

Chief,  Policy  0nd  Rules  Division,  Mass  Media 
Bureau. 
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Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 


proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Conmiission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this, 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  file  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 


(See  S  1-420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  conunents, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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42  CFR  Part  73 

[MM  Docket  No.  83-100;  RM-4209] 

FM  Broadcasting  Station  in 
Wrightsville,  Georgia;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

summary:  This  action  proposed  the 
assigiiment  of  FM  Channel  292A  to 
Wrightsville,  Georgia,  in  response  to  a 
petition  filed  by  Wimley  Waters.  The 
proposal  could  provide  a  first  local  FM 
service  to  Wrightsville. 
DATES:  Comments  must  be  filed  on  or 
before  April  11, 1983,  and  reply 
comments  must  be  filed  on  or  before 
April  26, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  February  9. 1983. 
Released:  February  23, 1983. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Wrightsville, 
Georgia),  MM  Docket  No.  83-100  RM- 
4209. 

1.  A  petition  for  rule  making  was  filed 
October  4, 1982.  by  Wimley  Waters, 
("petitioner")  proposing  the  assignment 
of  FM  Channel  292A  to  Wrightsville, 
Georgia,  as  its  first  FM  assignment. 
Petitioner  expressed  an  interest  in 
applying  for  the  channel  if  it  is  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 
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2.  In  view  of  the  fact  that  the 
assignment  could  provide  a  first  local 
FM  service  to  Wrightsville,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules  with  regard  to  the 
following  community: 


Channal  No. 

Oly 

PraMM 

Proposed 

292A 

3.  The  Commissions  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  April  11, 1983. 
and  reply  comments  on  or  before  April 
26. 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

5  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commissions  Rules.  46  FR  11549, 
published  February  9.  1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  tS  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau- 
Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  and 
0.204(b)  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  m  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 


behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  fxamination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  D.C. 
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47CFRPart73 

[MM  Docket  No.  83-92;  RM-4267] 

TV  Broadcast  Station  in  Redwood 
Falls,  Minnesota;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
43  to  Redwood  Falls,  Minnesota,  as  its 
first  television  assignment  in  response 
to  a  petition  filed  by  Hubbard 
Broadcasting.  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  April  8. 1983.  and  reply  comments 
on  or  before  April  25,  1983. 

ADDRESS:  Federal  Communications 

Commisssion.  Washington.  D.C.  29554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  February  9.  1983. 
Released:  February  22, 1983. 

In  the  matter  of  Amendment  of 
§  73.606(b).  Table  of  Assignments,  TV 
Broadcast  Stations.  (Redwood  Falls. 
Minnesota).  MM  Docket  No.  83-92  RM- 
4267. 
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1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  December 
17. 1982.  by  Hubbard  Broadcasting,  Inc. 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  43  to  Redwood 
Falls.  Minnesota.  Petitioner  expressed 
its  interest  in  applying  for  the  channel,  if 
assigned,  either  as  a  full  service  or  a 
satellite  station. 

2.  Redwood  Falls  (population  5.210].' 
seat  of  Redwood  County  (population 
19.341).  is  located  in  southwestern 
Minnesota,  approximately  150 
kilometers  (94  miles]  southwest  of 
Minneapolis. 

3.  Petitioner  has  submitted 
demographic  information  in  support  of 
its  request  which  adequately 
demonstrates  the  need  for  a  first  local 
television  channel  for  Redwood  Falls. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  and  other 
criteria. 

4.  In  view  of  the  fact  that  Redwood 
Falls  could  receive  its  first  local 
television  service,  we  shall  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(5  73.606(b]  of  the  Commission's  Rules) 
with  respect  to  the  city  of  Redwood 
Falls,  Minnesota,  as  follows: 


ca 

Pi  VMM  It 

Propowd 

Miimilt       



43 

5.  The  Cotimission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  April  8, 1983,  and 
reply  comments  on  or  before  April  25, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b]  of  the  Commission's  Rules. 
See,  Certification  that  Section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
|§  73.202(b]  73.504  and  73.606(b]  of  the 


'  Population  tgure*  are  takeo  from  the  1960  VS. 
Census.  Advance  Report. 


Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  46  stat.,  as  amended,  1066. 1082. 
47  U.S.C.  154.  303). 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Assistant  Chief,  Policy  and  Rules  Division 
Mass  Media  Bureau. 
Attachment:  Appendix. 

Appendix 

1.  Pursuant  to  authority  found  in 
Section  4(i),  5(d)(l],  303(g]  and  (r)  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 


consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  thi& 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  then  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Ser\-ice.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

[MM  DociMt  Na  83-99;  RM-4242] 

FM  Broadcast  Station  in  Amarttio, 
Toms;  Propoaod  Changaa  in  TaMa  of 


aoemcy:  Federal  Communications 

Commission. 

ACnow:  Proposed  Rule. 

summary:  This  action  proposes  to 

assign  FM  Channel  276A  to  Amarillo, 

Texas,  in  response  to  a  petition  filed  by 

Wendell  C.  Alexander.  The  proposal 

could  provide  a  seventh  FM  service  to 

that  community. 

DATES:  Comments  must  be  filed  on  or 

before  April  11, 1983,  and  reply 

comments  must  be  filed  on  or  before 

April  2&  1983. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjecte  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  February  9, 1983. 
Released:  February  23, 1983. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Amarillo.  Texas). 
MM  Docket  No.  B3-«9  RM-1242. 

1.  A  petition  for  rule  maiung  was  filed 
November  4, 1982.  by  Wendell  C. 
Alexander  ("petitioner"),  seeking  the 
assignment  of  Channel  276A  to 
Amarillo,  Texas,  as  its  seventh  FM 
assignment.  Petitioner  failed  to  state 
that  he  would  apply  for  the  channel,  if  it 
is  assigned.  He  is  expected  to  do  so  in 
his  comments.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  seventh  FM 
service  to  Amarillo,  Texas,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  S  73.202|b)  of  the 
Commission's  rules,  with  respect  to  the 
following  community: 


OmntHa 

<* 

PTMCnl             PrapoMd 

Am««a  T«B...._ 

ZaS.  291.  24S      236.  231.  245. 

280.  254.        ;      250.  254. 
and  270         i      270.  and 
2761 

3.  The  Commission's  authority  to 
institute  rxUe  making  proceedings. 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
h<>fore  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  April  11. 1983, 
and  reply  conunents  on  or  before  April 
26, 1963,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Maaa  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments  §  73.202(b)  of  the 
Commission's  rules  smd  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Sfiowings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  wrill  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advance  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply 'comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propop8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments. 
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reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
fillings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington,  D.C. 

|FR  Doc  83-Sam  riM  2-25-113:  <M6  ami 
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47  CFR  Part  73 

(MM  Docket  No.  S3-91;  RM-42S71 

TV  Broadcast  Station  in  JadtsonvIHe, 
Texas;  Proposed  Changes  in  Tat>le  of 
Assignments 

agency:  Federal  Communications 
Conunission. 


action:  Proposed  rule. 


summary:  This  action  proposes  the 
assignment  of  UHF  Televison  Channel 
56  to  Jacksonville,  Texas,  in  response  to 
a  petition  filed  by  George  E.  Gunter. 

DATES:  Comments  must  be  filed  on  or 
before  April  8, 1983,  and  reply  comments 
on  or  before  April  25, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

In  the  matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcasting  Stations. 
(Jacksonville,  Texas),  MM  Docket  No. 
83-91.  RM4a57. 

Adopted:  February  9.  1983 
Released:  Flebruary  22.  1983. 

1.  George  E.  Gunier  ("petitioner")  on 
November  2R  1982.  submitted  a  petition 
for  rule  making  rcquesti»ig  the 
assignment  of  UHF  Televusion  Channel 
54  to  Jacksonville,  Texas.'  as  a  first 
television  assignment.  Petitioner  failed 
to  state  that  he  would  apply  for  the 
channel  if  assigned,  and  is  requested  to 
do  so  in  comments  to  this  proceeding. 

2.  Jacksonville  (population  12.264).  in 


Cherokee  County  (population  38,217),*  is 
located  in  east  central  Texas, 
approximately  165  kilometers  (100  miles) 
southeast  of  Dallas.  It  is  without  local 
television  service. 

3.  Petitioner  describes  Jacksonville  as 
a  growing  community,  with  a  diversified 
and  prosperous  economy.  Petitioner 
adds  that  Jacksonville  has  two 
commerical  broadcast  stations,  KEBE 
(AM)  and  KCXDI  (FM)  (under  common 
ownership],  in  addition  to  a  local 
newspaper.  According  to  Gunter, 
Jacksonville  is  deserving  of  a  first 
television  station  which  would  ensure  a 
competitive  broadcast  voice  in  the 
community. 

4.  A  Charuiel  54  assignment  to 
Jacksonville  would  be  short-spaced  to 
the  recent  assignment  of  Channel  40  to 
Crockett,  Texas  (EC  Docket  82-596).  A 
staff  study  indicates  thsat  Channel  56 
can  be  assigned  to  Jacksonville,  and 
meet  all  spacing  requirements  without  a 
site  restriction.  Therefore,  we  shall 
propose  Channel  56  for  that  community. 

5.  Based  on  the  above  information  we 
believe  that  the  petitioner  has  made  an 
adequate  showing  for  the  need  of  a 
television  assignment  to  Jacksonville. 
The  proposal  could  provide  the 
conununity  with  an  opportunity  to 
develop  a  first  broadcast  television 
service.  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the  Rules, 
with  regard  to  the  following  city: 


cay 

Channel  No 

PraMM 

Proposed 

56 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
requied  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  8, 1983,  and 
reply  comments  on  or  before  apri!  25, 
19^3.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  do 


'TliH  petition,  as  Tiled,  requested  Channel  54  und 
wag  later  amended  to  specify  Channel  40. 


Population  figures  are  taken  from  the  1980  U.S. 
Census.  Advance  Report. 


Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.806(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concemmg 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  l>e  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division  Moss  Medio 
Bureau- 
Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.61, 0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


8514 


Federal  Register  /  Vol.  48.  No.  41  /  Tuesday.  March  1.  1983  /  Proposed  Rules 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  Blings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 

S  1.420(d]  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalls)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1.415  and  1420  of 
the  Commission's  rules  and  regulations. 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
personfs)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  S  1.420(a],  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
fihngs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Review  of  Special  Rules  on  Sea 
Turtles;  Extension  of  Comment  Period 

AQCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Extension  of  comment  period. 


summary:  The  comment  period  on  the 

Service's  Notice  of  Intent  to  review 

special  rules  on  threatened  sea  turtles. 

January  3, 1983  (4«  FR  42),  is  extended  to 

March  9, 1983,  in  response  to  requests 

for  extension  by  several  interested 

parties. 

DATf:  Comments  must  be  submitted  on 

or  before  March  9, 1983. 

ADDRESS:  Comments  may  be  sent  to:  Mr. 

Robert  Batky,  Staff  Biologist.  U.S.  Fish 

and  Wildlife  Service.  Federal  Wildlife 

Permit  Office,  P.O.  Box  3654,  Arlington. 

Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Batky,  Staff  Biologist.  U.S. 

Fish  and  Wildlife  Service. 

Robert  A.  |antxen. 

Director,  U.S.  Fish  »  Wildlife  Service. 

Febniary  22. 1963. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Usting  of  12 
Species  of  Foreign  Mammals  as 
Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule^ ^^^_ 

summary:  The  Service  proposes  that  12 
species  of  foreign  mammals  be  listed  as 
Endangered  species  as  provided  for  by 
the  Endangered  Species  Act  of  1973,  as 
amended.  These  species  are  the 
Singapore  roundleaf  horseshoe  bat 
(Hipposideros  ridleyi).  Ghost  bat 
[Macroderma  gigas],  Rodriguez  Island 
flying  fox  fruit  bat  (Pteropus 
rodricensis).  Bulmer's  flying  fox  fruit  bat 
(Aproteles  bulmerae],  bumblebee  bat 
[Craseonycteris  thonglongyai)  buff- 
headed  marmoset  [Callithrix  flaviceps], 
Preuss's  red  colobus  monkey  (Colobus 
badius  preussi).  Vancouver  Island 
marmot  [Marmota  vancouverensis), 
Indus  River  dolphin  [Platanista  indi), 
African  wild  dog  (Lycaon  pictus),  giant 
panda  (Ailuropoda  melanoleuca],  and 
Pakistan  sand  cat  [Felis  margarita 
scheffeli).  These  12  species  are  entirely 
foreign  in  distribution,  none  occurring  in 


the  United  States,  or  in  territories  or 
areas  administered  by  the  U.S.;  because 
of  this,  no  Critical  Habitat  is  being 
proposed  for  any  of  them.  Threats  that 
are  believed  causing  their  declines 
include  habitat  destruction,  exploitation 
as  a  source  of  human  food  (mainly  by 
local  peoples),  and  very  restricted 
distributions  and/or  extemely 
specialized  habitats.  If  made  final,  the 
proposed  rule  would  provide  certain 
benefits  to  these  12  species  which  might 
assist  in  assuring  their  survival:  these 
benefits  are  discussed  in  the  main  body 
of  the  proposal. 

The  Service  at  this  time  is  seeking 
additional  information  on  the  status  and 
biology  of  these  species,  as  well  as 
information  on  the  environmental 
impacts  of  the  action. 
date:  Comments  from  the  public  and 
from  the  governments  of  the  resident 
countries  must  be  received  by  June  29. 
1983. 

addresses:  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  WildUfe 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Comments  or 
material  relating  to  this  proposed  rule 
are  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species.  1000  North  Glebe 
Road,  Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  John  L  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington.  D.C.  20240  (703/ 
235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  following  12  foreign  species  of 
mammals  are  herewith  proposed  to  be 
added  to  the  List  of  Endangered  and 
Threatened  Wildlife  as  Endangered 
species: 

Common  Name  and  Scientific  Name 
Rodriguez  flying  fox  fruit  bat.  Pteropus 

mdriceneis 
Bulmer's  flying  fox  fruit  bat.  Aproteles 

bulmerae 
Ghost  bat,  Macroderma  gigas 
Singapore  roundleaf  horseshoe  bat, 

Hipposideros  ridleyi 
Bumblebee  bat,  Craseonycteris  thonglongyai 
Buff-headed  marmoset.  Callithrix  flaviceps 
Preuss's  red  colobus,  Colobus  badius  preussi 
Vancouver  Island  marmot,  Marmota 

vancouverensis 
Indus  River  dolphin.  Platanista  indi 
African  wild  dog.  Lycaon  pictus 
Giant  panda,  Ailuropoda  melanoleuca 
Pakistan  sand  cat,  Felis  margarita  scheffeli 

A  brief  description  of  these  species 
and  their  problems  is  as  follows: 
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Rodriguez  flying  fox  fruit  bat — This 
bat  occurs  only  on  Rodriguez  Island  in 
the  Indian  Ocean,  where  less  than  2%  of 
its  original  habitat  remains.  A  large  area 
of  mixed  natural  vegetation  is  essential 
for  these  bats  so  that  fruits  ripening  at 
all  times  are  available  for  food;  such 
mixed  vegetation  has  largely  been 
destroyed.  In  addition,  cyclones 
periodically  kill  many  of  the  animals, 
and  the  human  population  hunts  them 
for  food.  Id  1955,  the  bats  were  thought 
to  exceed  1,000  but  by  1965  less  than 
half  this  number  remained.  In  1975,  it 
was  thought  that  no  more  than  80 
survived  and  possibly  only  60,  but  in 
May  1976,  there  were  estimated  to  be 
120-125  by  direct  count.  The  population 
is  continuing  to  decline  and  the  species 
may  now  be  close  to  the  lowest  possible 
viable  population  size.  (I.U.C.N.  Red 
Data  Book.  1976.) 

Bulmer's  flying  fox  fruit  bat — This  bat 
was  first  discovered  among  fossil 
remains  dating  back  9,000  to  12,000 
years  in  Centra!  Papua  New  Guinea 
fMenzies,  1977).  Shortly  thereafter,  one 
living  specimen  was  taken  in  1975  in  the 
Hindenbei;g  Ranges  of  far  western 
Papua  New  Guinea.  It  had  been  killed 
by  a  native  hunter  in  a  large  cave  at  an 
altitude  of  2,300  meters.  In  November 
1977,  an  intensive  effort  was  made  to 
locate  this  species,  but  a  local  hunter 
had  already  killed  or  driven  away 
nearly  the  entire  colony  from  the  cave  in 
which  it  was  originally  found  (Hyndman 
and  Menzies,  1980). 

Ghost  bat — This  bat  occurs  now  only 
in  northern  Australia,  where  fewer  than 
several  thousand  are  thought  to  survive; 
it  formerly  also  occurred  in  central  and 
southwestern  Australia.  Populations 
have  been  destroyed,  and  continued  to 
be  destroyed,  by  open-cut  limestone 
quarrying  which  eliminated  roosting 
caves.  In  addition,  vandalism  is 
becoming  increasingly  a  problem 
because  tourism  is  on  the  rise, 
especially  in  areas  where  the  bat  is  most 
abundant.  (I.U.C.N.  Red  Data  Book, 
1978;  Hamilton-Smith  and  Champion, 
1976.) 

Bumblebee  bat — This  bat  has  been 
found  only  at  Sai  Yoke.  Kanchanaburi 
Province,  Western  Thailand.  Rousting 
habitat  consists  of  the  hot  upper 
chamber  of  caves  in  limestone  hills. 
Foraging  habitat  is  teak- bamboo  forest 
where  the  bats  feed  around  the  tops  of 
the  dominant  plants.  This  teak-bamboo 
forest  has  been  highly  affected  by 
deforestation  and  teak  logging  above  the 
sustainable  rate.  Vast  areas  of  potential 
habitat  have  been  lost,  and  loss  of  this 
habitat  is  probably  a  significant  threat. 
(Bain  and  Humphrey.  1980.) 

Singapore  roundJeaf  horseshoe  bat — 
This  Malayan  species  has  only  been 


taken  twice,  once  in  Singapore  in  1910, 
and  the  second  time  near  Kuala  Lumpur. 
It  inhabits  lowland  peat  forest  which 
occur  in  Malaya  only  in  small,  isolated 
patches.  In  recent  years,  this  habitat  has 
been  heavily  logged  which  has  reduced 
the  already  Umited  range  of  the  bat 
considerably.  The  Kuala  Lumpur 
specimen  was  taken  as  recent  as  1975, 
the  total  population  was  estimated  to  be 
less  than  50  animals.  (I.U.C.N.  Red  Data 
Book,  1978;  Medway.  1969:  Gould,  in 
press.) 

Buff-headed  marmoset — The  species 
currently  survives  in  reduced  and 
fragmented  populations  in  the  Espiritu- 
Santo  Range  and  possibly  in  northern 
Rio  de  Janeiro  and  Minas  Gerais.  Brazil: 
it  was  formerly  much  more  widely 
distributed  in  the  mountainous  regions 
of  southeastern  Brazil.  It  is  threatened 
by  widespread  habitat  disruption  and 
destruction,  and  has  already 
disappeared  from  much  of  its  former 
range.  "Any  commercial  exploitation 
would  be  diisastrous."  Numbers  of 
animals  are  unknow,  but  the  distribution 
is  "very  small."  (LU.C.N.  Red  Data  Book, 
1978, 1981). 

Preuss  's  red  colobus — The  species 
occurs  only  in  the  lowland  evergreen 
forest  of  Cameroon.  Its  habitat  of  mature 
forest  with  emergent  trees  renders  it 
particularly  susceptible  to  logging 
activities.  This  species  is  still  hunted  for 
food.  The  range  is  very  restricted  and 
the  animal  only  survives  in  the  Korup 
Reserve  and  perhaps  in  the  Ejhagam 
Reserve.  In  this  area  it  is  confined  to  a 
strip  of  forest  approximately  60  km  wide 
and  120  km  long,  along  the  Cameroon 
side  of  the  Cameroon-Nigerian  border. 
In  historical  times  it  probably  ranged 
from  the  Cross  to  the  Sanaga  Rivers  in 
Cameroon  and  southeast  Nigeria,  but  it 
is  now  extinct  in  Nigeria  and  its  range 
greatly  reduced  in  Cameroon.  It  is 
estimated  that  fewer  than  8,000  animals 
survive.  The  greatest  threat  is  logging 
activity  which  results  in  fragmentation 
of  the  forest  canopy.  It  also  falls  on  easy 
prey  to  the  hunter  and  is  commonly 
taken  for  food.  (I.U.C.N.  Red  Data  Book. 
1978;  Wolfheim,  1974;  Struhsaker,  1975.) 

Vancouver  'sland  marmot — This 
marmot  occurs  only  on  Vancouver 
Island,  British  Columbia,  where  active 
colonies  are  known  from  only  four 
general  locations.  The  total  population 
is  between  50  and  100  animals,  an 
obvious  decline  in  numbers  from  past 
populations.  This  species  Hves  in  alpine 
and  sub-alpine  areas  characterized  by 
steep  slopes,  talus  debris  and  open 
meadow.  Steep  slopes  are  preferred 
because  avalanches  clear  them  of  snow 
in  the  spring  which  provides  early 
foraging.  Avalanches  also  inhibit  tree 
growth,  and  thus  allow  for  preferred 


plants  to  grow.  Ski  developments  have 
eliminated  some  suitable  areas,  and 
proposed  developments  will  remove 
more.  Logging  may  also  have  an  adverse 
effect  on  habitat.  Because  of  the 
restricted  habitat  for  this  species,  any 
reduction  must  be  viewed  with  alarm 
(Munro.,  1979). 

Indus  River  Dolphin — This  cetacean 
is  entirely  fresh  water  in  distribution, 
being  found  only  in  a  section  of  the 
Indus  River  and  some  of  its  tributaries 
in  northern  India.  Formerly  it  was  ' 
known  to  have  occurred  in  the  Indus 
River  and  its  tributaries  from  the 
foothills  of  the  Himalayas  to  the  sea. 
Threats  to  the  species'  survival  include 
destruction  of  river  habitat  as  increasing 
amounts  of  water  are  drawn  out  for 
irrigation  purposes,  and  indiscriminate 
killing  of  dolphins  for  food  purposes. 
Population  estimates  (1975)  place  the 
number  of  these  dolphins  at  between 
450  and  600,  and  indicate  that  the 
species  is  still  declining  (I.U.C.N.  Red 
Data  Book  1976;  Kasuya  and  Nichiwaki. 
1975.) 

African  wild  dog — This  species  has 
been,  and  continues  to  be,  widely 
persecuted  as  an  unwanted  predator.  It 
formerly  occurred  in  most  of  Africa 
south  of  the  Sahara,  but  has  been  wiped 
out  in  South  Africa  (except  in  the 
vicinity  of  Kruger  National  Park),  and 
has  declined  greatly  in  all  other  areas. 
Malcolm  (1980)  estimates  that  fewer 
than  7,000  individuals  still  survive  in  all 
Africa. 

Giant  panda — The  giant  panda  occurs 
within  a  restricted  range  in  the 
mountains  of  southwestern  China 
(Szechwan,  and  extreme  southern  Kansu 
and  Shensi  Provinces).  Formerly  it  was 
widely  distributed  over  southern  and 
eastern  China,  but  massive  habitat 
disruption  eliminated  the  species  from 
all  but  the  most  remote  areas  at  a  very 
early  date  in  Chinese  history.  According 
to  the  New  China  News  Agency  (1980), 
recent  threats  to  the  continued  survival 
of  the  species  include  the  sudden  dying 
out  of  arrow  bamboo  (the  panda's  main 
food)  in  recent  years,  and  vulnerability 
of  the  pandas  to  earthquakes  (138  died 
in  earthquakes  in  1975  and  1976).  Arrow 
bamboo  flowers  but  once  in  every  6Q  to 
100  years  after  which  it  dies.  Some  years 
are  required  after  the  die-off  for  the 
seeds  to  take  root  and  to  produce  plants 
which  are  sufficient  to  support  the 
panda  populations.  Records  indicate 
that  a  similar  dying  of  the  arrow 
bamboo  occurred  in  the  1870'8  and 
1880's  but  that  pandas  then  could  range 
more  widely  to  find  food  than  they  can 
today,  and  hence  were  able  to  survive. 
The  current  concern  is  that  the 
populations  of  pandas  may  have  fallen 
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to  such  a  low  numerical  level,  and  be  so 
reBtricted  in  distribution,  that  the 
natural  die-off  of  the  bamboo  may  prove 
fatal  to  the  survival  of  the  panda.  It  is 
estimated  today  that,  in  all  of  China, 
fewer  than  1,000  pandas  survive. 
(I.U.C.N.  Red  Data  Book.  1976:  Chom 
and  Hoffman,  1978.) 

Pakistan  sand  cat — This  cat  is 
confined  to  the  Chagai  area  of  northern 
Pakistani  Balcuhistan.  It  apparently  has 
always  been  rare,  but  declined 
drastically  between  1968  and  1972  when 
it  was  relentlessly  exploited  for  the  live 
animal  trade.  Since  that  time,  it  has 
been  extremely  difficult  to  find  in  the 
wild.  Although  it  is  not  protected  from 
export  in  Pakistan,  and  is  on  Appendix 
II  of  the  C.I.T.E.S..  any  sort  of  illegal 
trade  in  the  species  could  prove  fatal. 
Even  given  strict  trade  control,  the  small 
range  of  the  animal  and  its  rarity  within 
that  range  make  it  highly  vulnerable, 
particularly  since  there  are  no  reserves 
or  known  breeding  groups  in  captivity. 
(I.U.C.N.  Red  Data  Book.  1978.) 

Summary  of  Factors  Affecting  tlie 
Species 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et  seq.]  states: 

General — (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors: 

(A)  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range: 

(B)  overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(C)  disease  or  predation: 

(D)  the  inadequacy  of  existing  regulatory 
mechanisms:  or 

(E)  other  natural  or  man-made  factors 
affecting  its  continued  existence. 

The  relationship  of  the  12  species 
herein  proposed  for  Endangered  status 
to  the  specific  factors  above  are  as 
follows: 

Rodriguez  flying  fox  fruit  bat — (A) 
The  habitat  is  restricted  to  the  tiny 
island  of  Rodriguez  in  the  Indian  Ocean, 
and  less  than  2%  of  the  original  habitat 
of  the  bat  remains  on  this  island:  (B),  (C) 
not  applicable;  (D)  there  are  no 
regulatory  mechanisms  known  to  the 
Service  which  opterate  to  the  benefit  of 
this  species:  (E)  the  bat  is  widely  hunted 
by  the  native  islanders  for  food 
purposes. 

Bulmer's  flying  fox  fruit  bat—(K).  (B). 
(C),  (D)  not  apphcable:  (E)  fruit  bats  are 
esteemed  as  food  in  the  area  of  Papua 
New  Guinea  where  this  bat  occurs,  and 
it  is  probable  that  hunting  it  for  food  has 
wiped  out  this  species  except  in  the 
remotest  and  most  sparsely  inhabited 
area  in  the  western  part  of  the  island. 


Bumblebee  bat — (A)  The  teak-bamboo 
forests  inhabited  by  this  bat  have  been 
heavily  logged,  and  vast  areas  of 
potential  habitat  have  been  destroyed; 
(B).  (C).  (D).  (E)  not  applicable. 

Ghost  bat—(\)  This  bat  has  been 
reduced  in  numbers  through  destruction 
of  habitat  in  connection  with  open-cut 
limestone  mining  operations:  (B).  (C).  (D) 
not  applicable;  (E)  vandalism  of  roosting 
caves  is  becoming  increasingly  a 
problem. 

Singapore  roundleaf  horseshoe  bat — 
(A)  The  very  limited,  patchy  habitat  has 
been  heavily  timbered  in  recent  years  to 
the  extreme  detriment  of  the  bat:  (B)  (C), 
(D),  (E)  not  applicable. 

Buff-headed  marmoset — (A)  Habitat 
destruction  has  been  very  widespread 
over  the  restricted  range  of  this  animal; 
(B),  (C)  not  applicable:  (D)  before  the 
enactment  of  protective  laws,  this 
marmoset,  along  with  numerous  other 
pnmate  species,  was  exploited  for  the 
bio-medical  and  pet  trade  which 
resulted  in  reduced  biological  potential 
for  the  species'  survival:  (E)  not 
applicable. 

Preuss  s  red  colobus — (A)  Logging 
activities  within  its  very  restricted  range 
have  reduced  available  habitat 
drastically:  (B),  (C).  (D)  not  applicable: 
(E)  the  species  is  widely  hunted  for  food 
by  native  peoples. 

Vancouver  island  marmot — (A)  Ski 
and  other  recreation  developments  have 
destroyed,  and  will  continue  to  destroy 
essential  habitat:  logging  is  also 
destroying  habitat;  (B),  (C).  (D)  and  (E) 
not  applicable. 

African  wild  dog—{\].  (B),  (C)  not 
applicable:  (D),  (E)  this  species  is  widely 
regarded  as  an  unwanted  predator  and 
is  trapped,  poisoned,  or  otherwise  killed 
throughout  its  range  *  *  *  there  are  no 
existing  regulatory  mechanisms  to 
protect  it,  except  in  the  wildlife  parks 
and  reserves. 

Indus  River  dolphin — (A)  Increasing 
amounts  of  water  are  being  drawn  out  of 
the  river  system  for  irrigation  purposes 
where  the  dolphin  occurs,  thus  reducing 
the  amount  of  available  habitat;  (B),  (C). 
(D)  not  applicable:  (E)  the  dolphins  are 
still  widely  exploited  by  native  peoples 
for  food  purposes. 

Giant  panda — (A)  Habitat  disruption 
over  the  centuries  has  reduced  this 
species'  range  to  isolated,  mountainous 
areas;  (B).  (C),  (D)  not  applicable;  (E)  the 
species  is,  because  of  its  now  restricted 
range,  highly  vulnerable  to  such  natural 
calamities  as  die-off  of  its  preferred  food 
(arrow  bamboo),  and  earthquakes. 

Pakistan  sand  cat — (A)  not 
applicable;  (B)  this  cat  was  heavily 
exploited  by  commercial  animal  dealers 
from  1967  to  1972  for  the  pet  trade 
(although  this  trade  has  now  been 


controlled,  the  cat  has  apparently  not 
been  able  to  recover  from  the 
overexploitation):  (C).  (D).  (E)  not 
applicable. 

Effects  of  the  Proposal  if  Published  as  a 
Final  Rule 

Endangered  species  regulations 
already  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
The  regulations  referred  to  above,  which 
pertain  to  Endangered  species,  are 
found  at  S  17.21  of  Title  50,  and  are 
summarized  below. 

With  respect  to  the  12  species  of 
mammals  in  this  proposed  rule,  all 
prohibitions  of  Section  9(a)(1)  of  the  Act. 
as  implemented  by  50  CFR  17.21.  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce. 

Purpose  of  the  Listing 

The  Service  feels  that  the  listing  of 
these  12  species  as  Endangered  pursuant 
to  the  Act  will  aid  in  their  conservation 
in  the  following  ways: 

(1)  It  will  draw  the  world's  attention 
(including  that  of  the  resident  countries) 
to  the  plight  of  these  animals,  and 
encourage  these  countries  to  take  all 
possible  measures  to  assure  their 
conservation  and  proper  management. 

(2)  It  will  assure  that  the  United  States 
does  not  contribute  to  their  decline  by 
providing  any  sort  of  commercial  market 
for  these  animals. 

(3)  It  will  enable  the  United  States  to 
make  U.S.  expertise  available,  upon 
request,  to  assist  in  developing 
conservation  and  management  programs 
for  these  species. 

(4)  It  can,  under  certain 
circumstances,  make  U.S.  funds 
available  to  assist  in  conservation  and 
management  efforts  pertaining  to  these 
species. 

Any  one  of  these  factors  might  prove 
of  significance  in  insuring  the  survival  of 
any  of  the  12  species  involved  in  the 
proposal. 

Information  Requested 

The  Service  is  requesting  information 
on  impacts  that  might  result  from  the 
listing  of  these  12  foreign  mammals  as 
Endangered,  and  information  on 
possible  alternatives  to  the  listing.  This 
information  will  aid  the  Service  in 
complying  with  the  requirements  of  the 
National  Environmental  Policy  Act.  and 
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in  preparing  any  required  analyses  of 
effect. 
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Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  these  Endangered  species.  Therefore, 
any  comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

1.  Biological  and  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 


to  these  species  and; 

2.  Additional  information  concerning 
the  range  and  distribution  of  the  species. 

The  Endangered  Species  Act 
Amendments  of  1982  have  provisions  for 
a  Public  hearing  if  requested,  in  writing, 
within  45  days  of  the  date  of  this 
proposal.  Requests  should  be  addressed 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service.  Washington,  D.C.  20240. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  a  final  rule  as  to  whether  this  is  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969, 
implemented  at  40  CFR  1500-1508. 


Species 


Common  name 


Scientific  name 


Apmlelea 

bulmerae. 
Petropus 
rodnoensts. 


Historic  range 


ftaw  Gumaa... 


Rodnguze  Island 
I  Indian  Ocean. 
i  Thailand 


Australia 
Malysia    . 


Pakistan 

Cameroon.. 


Sub-Sattaran  Aliica .. 

India 


Brazil 


Author 

The  primary  author  of  this  proposed 
rule  is  John  L.  Paradiso,  Office  of 
Endangered  Species  (703/235-1975). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

PART  17— [AMENDED] 

Accordingly,  50  CFR  17.11(h)  is 
amended  as  follows: 

1.  By  adding  the  Rodriguez  flying  fox 
fruit  bat.  Bulmer's  flying  fox  fruit  bat. 
ghost  bat.  bumblebee  bat.  Singapore 
roundleaf  horseshoe  bat.  buff-headed 
marmoset,  Preuss's  red  colobus. 
Vancouver  Island  marmot.  Indus  River 
dolphin.  African  wild  dog.  giant  panda, 
and  Pakistan  sand  cat  to  the  list 
alphabetically,  under  "Mammals"  as 
indicated  below: 

§17.11    Endangered  and  ttireatened 
wildlife 


Bat  Bulmer'a 

flying  lox  fruit 
Bat  Rodnguez 

flying  lox  fruit. 
Bat.  buin<>lebee      ;  Craseonyctehs 
thonglongyai 

Bat  Ghost UacroOerma 

gigas. 
Bat  Sirigapore       !  Hipposidatos 

rourHlleaf  |      hdleyr. 

horseshoe  ; 

Cat  PaKi!:tan         |  Feiis  margahta 

sand.  schettaU. 

Colotxis  Preuss's  !  Cokibus  badus 

red.  I     preussi. 

Dog.  Alrican  wild,  j  Lycaor  pictus 

Dolphin.  Indus        \  Plalansta  mdi 

River.  j 

Marmoset,  buff-      {  CalHthnx  tiavicepa 

headed  | 

Marmot  !  Marmota 

Vancouver  vancouverensis 

Island.  I  i 

Panda,  giant |  Murapoda  |  People's  Heput)lic  61 

melanoleuca.      I     Cfwia. 


Canada  (Vancouver 
Island 


1^ 


Vertebrate 

population  «»fiere 

endangered  or 

threatened 


En«ia... 

do.. 

do.. 

do.. 

do.. 


do.. 
..do. 


..do.. 
..do.. 


...do.. 
...do. 


..do.. 


Status 


Ciilicil 


N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 


Special 


N/A. 
N/A. 
N/A. 
N/A. 
N/A 

N/A 

N/A. 

N/A. 
N/A. 

N/A. 

N/A. 

N/A. 


Dated:  February  1,  1983. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 

|FR  Doc   83-4875  Filed  2-28-83:  8:45  .rin| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  ttte  Secretary 

Members  of  Perfomuince  Review 
Boards 

February  23. 1983. 

agency:  Department  of  Agriculttire. 

action:  Notice. 

SUMMAMY:  This  document  amends  the 
list  of  Performance  Review  Board 
members  published  October  6. 1982,  47 
FR  44127,  as  amended  November  26. 
1982.  47  FR  53430. 
EFFECTIVE  DATE:  March  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  C.  Hadlock,  Chief,  Executive 
Resources,  Performance  Appraisal,  and 
Merit  Pay  Staff.  Office  of  Personnel. 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue,  SW., 
Washington.  D.C.  20250  (202/447-2830). 
The  membership  of  the  Department  of 
Agriculture's  Performance  Review 
Boards  is  amended  by  adding  the  name 
of  James  H.  Johnson. 
lohn  R.  Block. 
Secretary  of  Agriculture. 

(FR  Doc  13-510  FIM  2-2S-S3:  «:4S  ami 
WUMQ  COM  M1041-M 


Federal  Grain  Inspection  Service 

Renewals  of  Designation  of  Evansville 
Grain  Inspection  (IN),  Quincy  Grain 
Inspection  and  Weighing  Service  (ILK 
and  Winchester  Grain  Inspection  (IN) 

agency:  Federal  Grain  Inspection 

Service.  USDA. 

ACTION:  Notice. 

SUNNHAIIY:  This  notice  announces  the 
renewals  of  designation  of  the 
Evansville  Grain  Inspection  (Evansville), 
Quincy  Grain  Inspection  and  Weighing 
Service  (Quincy),  and  Winchester  Grain 
Inspection  (Winchester),  as  offical 


agencies  responsible  for  providing 
inspection  services  under  the  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq.)  (Act). 

EFFECTIVE  DATE  April  1.  1983. 
ADDRESS:  James  R.  Conrad.  Chief. 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building.  Washington.  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  October  1. 1982,  issue  of  the 
Federal  Register  (47  FR  43537)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Evansville's,  Quincy's.  and 
Winchester's  designations  would 
terminate  on  March  31. 1983.  and 
requesting  applications  for  designation 
as  the  agency  to  provide  official  services 
within  each  specified  assigned  area. 
Applications  were  to  be  postmarked  by 
November  1, 1982. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
them  in  the  December  1. 1982,  issue  of 
the  Federal  Register  (47  FR  54128). 
Comments  were  to  be  postmarked  by 
January  17, 1983. 

There  were  two  applicants  for  the 
designation  in  the  Evansville,  Indiana, 
area.  Evansville  Grain  Inspection 
applied  for  the  entire  area,  and  Southern 
Illinois  Grain  Inspection  Service.  Inc., 
applied  for  a  portion  of  the  area.  Four 
comments  were  received  regarding  the 
designation  of  an  official  agency.  Each 
recommended  Evansville's  designation 
renewal  based  on  the  quahty  of  service 
they  had  received  from  Evansville. 

After  considering  all  available 
information  in  relation  to  the 
designation  criteria  in  Section  7(f)(1)(A) 
of  the  Act.  and  in  accordance  with 
Section  7(f)(1)(B).  it  has  been  determined 
that  Evansville  is  better  able  to  provide 
official  services  in  the  geographic  area 
for  which  it  is  being  selected,  and  its 
designation  is  being  renewed.  The 


assigned  area  is  the  entire  geographic 
area,  as  described  in  the  October  1  issue 
of  the  Federal  Register. 

No  comments  were  received  regarding 
Quincy's  designation  renewal;  one 
favorable  comment  was  received 
regarding  Winchester's  designation 
renewal.  Both  agencies  were  the  only 
applicants  for  each  respective 
designation.  ~ 

After  considering  all  available 
information  in  relation  to  the 
designation  criteria  in  Section  7(f)(1)(A) 
of  the  Act.  and  in  accordance  with 
Section  7(f)(1)(B).  it  has  been  determined 
that  Quincy  and  Winchester  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  their 
designations  are  being  renewed.  Each 
assigned  area  is  the  entire  geographic 
area,  as  described  in  the  October  1  issue 
of  the  Federal  Register. 

Effective  April  1. 1983,  and 
terminating  March  31. 1986.  the 
responsibility  for  providing  official 
inspection  services  in  each  geographic 
area,  as  specified  above,  will  be 
assigned  to  Evansville.  Quincy.  and 
Winchester,  respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  licensed  inspector  to  all 
locations  within  their  geographic  area. 

Evansville  Grain  Inspection  has 
recently  informed  FGIS  that  it  has 
changed  its  name  to  Ohio  Valley  Grain 
Inspection  and  has  also  changed  its 
address  as  indicated  below. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 
Ohio  Valley  Grain  Inspection,  P.O.  Box 

601,  South  Plaza.  Newburgh,  IN  47630 
Quincy  Grain  Inspection  and  Weighing 

Service,  P.O.  Box  755,  Quincy.  IL 

62301 
Winchester  Grain  Inspecflon.  107  N. 

Main  Street,  P.O.  Box  386.  Farmland. 

IN  47340 
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(Sec.  8,  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  February  23. 1983. 
).  T.  Abshier, 

Director,  Compliance  Division. 

(FK  Doc.  83-4K4  Filed  2-28-«3;  8:4S  am| 
BILUNG  COOE  3410-EM-M 


Request  for  Comments  on  Applicant 
for  Designation  in  the  Area  Currently 
Assigned  to  D.  L.  Boltenhouse  Grain 
Inspection  (OH) 

agency:  Federal  Grain  Inspection 
Services,  USDA. 
action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  designation  as  the  official 
agency  in  the  area  currently  assigned  to 
D.  L.  Boltenhouse  Grain  Inspection.  The 
designation  terminates  June  30, 1983. 
DATE:  Comments  to  be  postmarked  on  or 
before  April  15, 1983. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakkea  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Services,  U.S. 
Department  of  Agriculture,  Room  0667, 
South  Building,  1400  Independence 
Avenue,  SW..  Washington,  DC  20250. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACr 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  hat  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  January  3, 1983,  issue  of  the 
Federal  Register  (48  FR  45)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official  services 
under  the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (Act),  in 
the  area  currently  assigned  to  the 
official  agency.  Applications  were  to  be 
postmarked  by  February  2, 1983. 

D.  L.  Boltenhouse  Grain  Inspection 
(Boltenhouse),  the  only  applicant, 
requested  designation  for  all  of  the 
geographic  area  currently  assigned  to 
that  agency.  Boltenhouse  applied  for  a 
renewal  of  designation  for  a  3-year 
period. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 


opportunity  to  present  their  views  and 
comments  concerning  the  applicant  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Stal?,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  April  15, 1983. 

Consideration  will  be  given  to 
comments  filed  and  to  other  information 
available  before  a  Hnal  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8,  Pub.  L.  94-582.  90  Slat.  2873  (7  U.S.C. 
79)) 

Date:  February  23, 1983. 
J.  T.  Abshier, 
Director,  Compliance  Division. 

[FR  Doc.  83-495S  Filed  2-28-83:  8:45  am) 
BILLING  COOE  3410-EN-M 


Request  for  Applicants  for 
Designation  to  Perform  Official 
Services  in  the  Geographic  Areas 
Currently  Assigned  to  William  F. 
Christen  Grain  Inspection  (IN), 
Fremont  Grain  Inspection  Department, 
Inc.  (NE),  and  Titus  Grain  Inspection, 
Inc.  (IN) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  designations  of  official 
agencies  shall  terminate  not  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  provided  in  the  Act.  This 
notice  announces  that  the  designations 
of  three  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agency  currently  designated,  who  are 
interested  in  being  designated  as  offlcial 
agencies  to  conduct  official  services  in 
the  geographic  area  currently  assigned 
to  each  of  the  specified  agencies.  The 
official  agencies  are  William  F.  Christen 
Grain  Inspection,  Fremont  Grain 
Inspection  Department,  Inc.,  and  Titus 
Grain  Inspection,  Inc. 
DATE:  Applications  to  be  postmarked  on 
or  before  March  31, 1983. 
ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250.  All  applications  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This  has 
been  reviewed  and  determined  not  to  be 
a  rule  or  regulation  as  defined  in 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1;  therefore  the 
Executive  Order  and  Secretary's 
Memorandum  do  not  apply  to  this 
action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
etseq.,  at  79(0(1)]  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
inspection  services  after  a 
determination  is  made  that  the  applicant 
is  better  able  than  any  other  applicant  to 
provide  official  inspection  services  in  an 
assigned  geographic  area. 

William  F.  Christen  Grain  Inspection 
(Christen),  P.O.  Box  87,  Decatur,  Indiana 
46733,  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  official  inspection 
functions  on  October  20, 1978.  Fremont 
Grain  Inspection  Department,  Inc. 
(Fremont),  603  East  Dodge  Street 
Fremont,  Nebraska  68025,  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of  official 
inspection  functions  on  October  20, 
1978.  Titus  Grain  Inspection,  Inc.  (Titus), 
1111  East  800  North,  West  Lafayette. 
Indiana  47906,  was  designated  as  an 
ofHcial  agency  under  the  Act  for  the 
performance  of  official  inspection 
functions  on  August  31, 1978. 

The  agencies'  designations  will 
terminate  on  July  31, 1983.  This  date 
reflects  administrative  extensions  of 
official  agency  designations  as 
discussed  in  the  July  16, 1979,  issue  of       i 
the  Federal  Register  (44  FR  41275).  ! 

Section  7(g)(1)  of  the  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed 
accordingly  to  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Christen,  in  Indiana, 
pursuant  to  Section  7(f)(2)  of  the  Act. 
and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  following: 

Bounded:  on  the  North  by  the  northern 
Lagrange  and  Steuben  County  lines: 

Bounded:  on  the  East  by  the  eastern 
Steuben,  De  Kalb.  Allen,  and  Adams 
County  lines; 

Bounded:  on  the  South  by  the 
southern  Adams  and  Wells  County 
lines;  the  eastern  Grant  County  line 
south  to  State  Route  18;  State  Route  18 
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west  to  State  Route  221;  State  Route  221 
north  to  Huntington  County;  the 
southern  Huntington  and  Wabash 
County  lines;  and 

Bounded:  on  the  West  by  the  western 
Wabash  County  line  north  to  State 
Route  114:  State  114  northwest  to  State 
Route  19;  State  Route  19  north  to 
Kosciusko  County;  the  western  and 
northern  Kosciusko  County  lines:  the 
western  Noble  and  Lagrange  County 
lines. 

The  geographic  area  presently 
assigned  to  Fremont,  in  Nebraska  and 
Iowa,  pursuant  to  Section  7(f)(2)  of  the 
Act.  and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  following: 

In  Nebraska,  the  area  is: 

Bounded:  on  the  North  by  U.S.  Route 
20  east  to  the  Pierce  County  line;  the 
eastern  Pierce  County  line;  the  northern 
Wayne,  Cuming,  and  Burt  County  lines 
east  to  the  Missouri  River, 

Bounded:  on  the  East  by  the  Missouri 
River  south-southwest  to  State  Route  91; 
State  Route  91  west  to  the  Dodge  County 
line;  the  eastern  and  southern  Dodge 
County  lines  west  of  U.S.  Route  71;  U.S. 
Route  77  south  to  the  Saunders  County 
line; 

Bounded  on  the  South  by  the 
southern  Saunders.  Butler,  and  Polk 
county  lines;  and 

Bounded:  on  the  West  by  the  western 
Polk  County  line  north  to  the  Platte 
Riven  the  Platte  River  northeast  to  the 
western  Platte  County  line;  the  western 
and  northern  Platte  County  lines  east  to 
U.S.  Route  81;  U.S.  Route  81  north  to 
U.S.  Route  20. 

The  area  also  includes  the  following 
Counties,  in  Iowa:  Carroll  (west  of  U.S. 
Route  71);  Crawford:  Harrison  (east  of 
State  Route  183);  and  Shelby. 

The  following  locations,  outside  of  the 
foregoing  contiguous  geographic  area, 
are  presently  assigned  to  Fremont  and 
are  part  of  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation: 

1.  Farmers  Cooperative  and  Krumel 
Grain  and  Storage,  Wahoo.  Saunders 
County,  Nebraska;  and 

2.  Juergens  Produce  and  Seed  and 
Farmers  Grain  and  Lumber  Company, 
Carroll,  Carroll  County,  Iowa. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Fremont's  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Hastings  Grain  Inspection,  Inc.,  to 
service  Farmers  Cooperative  Grain 
Company  and  Wayner  Mills,  Inc., 
Columbus,  Platte  County,  Nebraska; 

2.  Omaha  Grain  Inspection  Service. 
Inc.  to  service  Farmers  Coop  Business 


Association.  Shelby.  Polk  County. 
Nebraska;  and  Farmers  Coop  Business 
Association,  Rising  City,  Butler  County. 
Nebraska;  and 

3.  Sioux  City  Inspection  &  Weighing 
Agency,  Inc.,  to  service  Charter  Oak 
Grain  &  Seed  and  Delanty  Grain 
Company,  Charter  Oak,  Crawford 
County.  Iowa. 

The  geographic  area  presently 
assigned  to  Titus,  in  Indiana,  pursuant 
to  Section  7(f)(2)  of  the  Act.  and  which 
is  the  area  that  may  be  assigned  to  the 
apphcant  selected  for  designation  is  the 
following: 

Bounded:  on  the  North  by  the  northern 
Pulaski  County  line; 

Bounded:  on  the  East  by  the  eastern 
and  southern  Pulaski  County  lines;  the 
eastern  White  County  line;  the  eastern 
Carroll  County  line  south  to  State  Route 
25;  State  Route  25  southwest  to 
Tippecanoe  County;  the  eastern 
Tippecanoe  county  line: 

Bounded:  on  the  South  by  the 
southern  Tippecanoe  County  line;  the 
eastern  and  southern  Fountain  County 
lines  west  to  U.S.  Route  41;  and 

Bounded:  on  the  West  by  U.S.  Route 
41  north  to  the  northern  Benton  County 
line;  the  northern  Benton  County  line 
east  to  State  Route  55;  State  Route  55 
north  to  U.S.  Route  24;  U.S.  Route  24 
east  to  the  White  County  line;  the 
western  White  and  Pulaski  County  lines. 

The  following  locations,  in  Indiana, 
outside  of  the  foregoing  contiguous 
geographic  area,  are  presently  assigned 
to  Titus  and  are  part  of  the  geographic 
area  that  may  be  assigned  to  the 
applicant  selected  for  designation: 

1.  Boswell  Grain  Company,  Boswell, 
Benton  County; 

2.  The  Andersons,  Delphi,  Carroll 
County; 

3.  Dunn  Grain,  Dunn,  Benton  County; 

4.  Yoric  Richland  Grain  Elevator,  Inc., 
Earl  Park.  Benton  County; 

5.  Buckeye  Feed  and  Supply 
Company.  Letters  Ford.  Fulton  County; 

6.  Cargill.  Inc..  Linden.  Montgomery 
County;  and 

7.  Raub  Grain  Company.  Raub,  Benton 
County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Titus'  area 
which  have  been  and  will  continue  to  be 
serviced  by  Schneider  Inspection 
Service,  Inc.:  Central  Soya  and  Farmers 
Grain,  Winamac  Pulaski  County, 
Indiana. 

Interested  parties,  including  Christen. 
Fremont,  and  Titus,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  S  800.196(b) 


of  the  regulations  issued  thereunder. 
Designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  September  1, 1983,  and 
terminating  August  31, 1986.  Parties 
wishing  to  apply  for  these  designations 
should  contact  the  Regulatory  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information  Applications  must  be 
postmarked  not  later  that  March  31. 1983 
to  be  eligible  for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  services  in  a  geographic  area, 
consideration  will  be  given  to 
applications  submitted  and  other 
available  information. 
(Sec.  &  Pub  L  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Date:  February  23. 1963. 
|.  T.  Abshiar. 
Director.  Compliance  Division. 

|FV  Doc  KKMSS  Filed  2'28-«3:  a:4S  un[ 
B4UJN0  CODE  3410-EM-M 


Official  Inspection  Service  In  the  South 
Texas  Area 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

AcnON:  Notice. 

summary:  This  notice  aimounces  that 
no  official  agency  will  be  designated  to 
.provide  official  inspection  services  in 
the  South  Texas  area  under  the  U.S. 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.)  (Act).  The  Federal 
Grain  Inspection  Service  (FGIS)  will 
continue  to  provide  these  services 
within  the  specified  geographic  area. 

ADDRESS:  James  R.  Conrad.  Chief, 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW..  Room 
2405  Auditors  Building.  Washington.  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPt^MENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  October  1, 1982,  issue  of  the 
Federal  Register  (47  FR  43538)  contained 
a  notice  from  FGIS  requesting 
applications  for  designation  as  the 
agency  to  provide  official  inspection 
services  within  a  specified  geographic 
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area  in  South  Texas.  Applications  were 
to  be  postmarked  by  November  1, 1982. 

FGIS  announced  the  name  of  the  only 
qualified  applicant,  Mr.  William  R. 
Hardin,  who  proposed  to  establish  a 
new  agency  and  requested  comments  on 
this  applicant  in  the  December  1. 1982, 
issue  of  the  Federal  Register  (47  PR 
54130).  Comments  were  to  be 
postmarked  by  January  3, 1983.  We 
received  one  comment  favoring  the 
designation  of  an  official  agency  and 
recommending  Mr.  Hardin.  However. 
Mr.  Hardin  has  withdrawn  his 
application  from  consideration. 

FGIS  will  continue  to  be  responsible 
for  providing  official  inspection  services 
in  the  geographic  area,  as  specified 
above.  Interested  persons  may  contact 
FGIS  at  the  following  address  to  obtain 
these  services:  USDA/FGIS.  8th  and 
Dallas  Streets.  Portland.  TX  78374,  (512) 
643-6587. 

(Sec.  8,  Pub.  L.  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  February  23. 1983. 

).  T.  Abshier, 

Director.  Compliance  Division. 

|FK  Doc.  83-«9Se  Filed  2-28-83;  8:45  am| 
BUXINQ  CODE  3410-EN-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Commrttee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  pm  and  will  end  at 
9KX)  pm,  on  March  22, 1983,  at  the 
Connecticut  Commission  on  Human 
Rights  Building.  90  Washington  Street, 
Hartford,  Connecticut.  The  purpose  of 
this  meeting  will  be  to  discuss  program 
activities  for  Fiscal  Year  1983  which  will 
include  projects  to  study  vocational 
education  and  block  grants. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Acting  Chairperson,  Judith  H.  Holmes, 
24  Towne  House  Lane,  Wethersf)«ld. 
Connecticut  06109,  (203)  247-9211  or  the 
New  England  Regional  Office,  55 
Summer  Street.  8th  Floor,  Boston, 
Massachusetts  02110.  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C..  February  23. 
1983. 
)ohn  L  Binkley. 

Advisory  Committee  Management  Officei. 

ire  Doc.  B3-5175  Kiled  2-28-8.3;  8  «  jml 
BMXING  CODE  6335-01-M 

Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Put>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  pm  and  will  end  at  lOKX) 
pm,  on  March  17, 1983,  in  Room  100  and 
104,  at  the  Center  for  Continuing 
Education.  University  of  Notre  Dame. 
South  Bend.  Indiana.  46556.  The  purpose 
of  this  meeting  will  be  to  discuss  the 
status  of  the  Block  Grant  New  Approach 
project  and  review  the  Housing 
Discrimination  Draft  Statement 

Persons  desiring  additional 
information  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Joseph  J.  Russell,  4165 
Gran  Haven  Drive.  Bloomington. 
Indiana,  47401.  (812)  337-9632  or  the 
Midwestern  Regional  Office.  230  South 
Dearborn  Street.  32nd  Floor,  Chicago. 
Illinois.  60604.  (312)  353-7479. 

The  meeting  vdll  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  February  23, 
1983. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-5176  Filed  2-28-83:  8:45  »m\ 
BtLLMG  CODE  6335-01-«l 


Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00p  and  will  end  at 
6:00p,  on  March  30, 1983,  at  the  New 
England  Regional  Office,  55  Summer 
Street.  8th  Floor,  Boston.  Massachusetts 
02110.  The  purpose  of  this  meeting  will 
be  to  continue  the  discussions  of  the 
Successful  Affirmative  Action,  the 
Sexual  Harassment,  and  the  State  of 
Civil  Rights  Law  Enforcement  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation, 
should  contact  the  Chairperson. 
Bradford  E.  Brown,  17  Roberta  Jean 
Circle,  Post  Office  Box  95,  East 
Falmouth.  Massachusetts  02536,  (617) 
548-5123  or  the  New  England  Regional 
Office.  55  Summer  Street.  8th  Floor, 


Boston.  Massachusetts  02110.  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  23. 
1983. 
|olin  I.  Binkley. 

Advisory  Committee  Management  Officer. 

[re  Doc  83-5174  Filed  2-28-«3  8:46  *m\ 
BMJJNG  COOf  CSSS-OI-M 


New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Put>nc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Conmiission 
will  convene  at  7-.30p  and  will  end  at 
9:30p.  on  March  30. 1983.  at  the 
Carpenter  Center,  323  Franklin  Street. 
Manchester.  New  Hampshire.  The 
purpose  of  this  meeting  will  be  to 
discuss  the  follow  up  to  the  Committee's 
report:  Short  Changing  the  Language 
Minority  Student:  Evaluation  of  the 
Manchester,  New  Hampshire  Title  VI 
Civil  Rights  Compliance  Plan. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Andrew  T.  Stewart,  Moose 
Mountain,  Enfield.  New  Hampshire. 
03748.  (603)  523-4880  or  the  New 
England  Regional  Office.  55  Summer 
Street,  8th  Floor,  Boston.  Massachusetts, 
02110,  (617)  223-4671. 

•  The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  24. 
1983. 
John  I.  Binkley. 

Advisory  Ccmmittee  Management  Officer. 

|FR  Dot  8.V5V-J  Filed  2-28-83;  845  null 
BILLING  CODE  USS-OI-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Economic  Analysis 
Title:  Defense  RDT&E  Price  Index  Data 

Requirements 
Form  number.  OMB— 0608-0033 
Type  of  request:  Extension 
Burden:  25  respondents;  800  reporting  hours 
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Needs  and  uaes:  Data  are  needed  to  develop 
deflators  for  defense  purchases  of 
contractual  research,  development  test 
and  evaluation  (RDT&E).  Resulting 
deflators  are  used  in  the  National  Income 
and  Product  AccounU  and  in  analysis  of 
RDTftE  costs  relative  to  costs  of  other 
defense  purchases. 
Affected  public  Private  contractors 
performing  RDT&E  for  the  Department  of 
Defense 
Frequency:  Quarterly 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe,  395-4814 
Agency:  Economic  Development 

Administration  (EDA) 
Title:  Employment  Data  of  Recipient  or  Other 

Party  Connected  with  EDA  Assistance 
Form  number  Agency— BD-525;  OMB— 0810- 

0021 
Type  of  request:  Reinstatement 
Burden:  ISO  respondents;  1.200  reporting 

hour* 
Needs  and  uses:  Data  collected  is  used  to 
evaluate  personnel  and  employment 
procedures  to  determine  whether 
employers  are  in  compliance  with  civil 
rights  laws  and  regulations. 
Affected  public:  Usually  organizations  with 

at  least  50  employees 
Frequency;  Nonrecurring 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Timothy  Sprehe.  395-4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  MichaU  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Edwaid  Michats. 

Department  Clearance  Officer. 

(FR  Doe.  SS-nn  FUed  ^-2S-8»  S:4S  ami 
MtUM  COOC  >S10-C«MI 


brtMiurtional  Trade  Adminiatration 

Advisory  Coiranitteea;  Renewal 
agency:  International  Trade 


Administration,  Commerce. 
action:  Notice  of  renewal. 


summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  (5  U.S.C.  App.  (1976)). 
and  Office  of  Management  and  Budget 
Circular  A-63  (Revised).  Advisory 
Committee  Management,  and  after 
consultation  with  the  General  Services 
Administration,  the  delegate  of  the 
Secretary  of  Commerce  has  determined 
that  the  renewal  of  the  Importers  and 
Retailers',  Management-Labor,  and 
Exporters'  Textile  Advisory  Committees 


are  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Commerce  by  law. 

Impoitafs  and  Retailers'  Textile 
Advisory  Committee 

The  Importers  and  Retailers'  Textile 
Advisory  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13, 1963.  Its  purpose  was,  and  continues 
to  be,  to  advise  Department  officials  on 
the  effects  on  import  markets  and 
retailing  of  cotton,  wool,  and  man-made 
fiber  textile  agreements. 

The  Committee  will  have  balanced 
representation  of  not  more  than  25 
members,  appointed  by  the  Secretary  of 
Commerce,  who  are  directly  involved  in 
importing  and  for  retailing  imported 
textile  and  apparel  products,  or  who 
represent  consumer  or  public  interest 
groups. 

Management-Labor  Textile  Advisory 
Committee 

The  Management-Labor  Textile 
Advisory  Committee  was  initially 
established  by  the  Secretary  of 
Commerce  on  October  18. 1961,  pursuant 
to  a  Presidential  directive  of  October  18, 
1961,  to  advise  Department  officials  on 
problems  and  conditions  in  the  textile 
and  apparel  industry.  The  Committee 
furnishes  information  on  world  trade  in 
textiles  and  apparel  to  officials  in  the 
Department  of  Commerce  and  to  the 
Committee  for  the  Implementation  of 
Textile  Agreements,  the  Textile  Trade 
Policy  Group,  U.S.  representatives  to  the 
General  Agreement  on  Tariffs  and 
Trade,  and  U.S.  negotiators  of  textile 
agreements. 

The  C9mmittee  will  have  balanced 
representation  of  approximately  40 
members,  appointed  by  the  Secretary  of 
Commerce,  who  are  associated  with  the 
domestic  textile  and  apparel  industry, 
labor  unions,  and  consiuner  or  public 
interest  groups. 

Exporters'  Textile  Advisory  Committee 

The  Exporters'  Textile  Advisory 
Committee  was  established  by  the 
Secretary  of  Commerce  on  March  24, 
1966,  to  advise  Department  officials  on 
the  identification  and  surmounting  of 
barriers  to  the  expansion  of  textile 
exports,  and  on  methods  of  encouraging 
textile  firms  to  participate  in  export 
expansion. 

The  Committed  will  have  balanced 
representation  of  approximately  30 
members,  appointed  by  the  Secretary  of 
Commerce,  who  are  associated  with  the 
textile  and  apparel  exporting  industry 
and  consumer  or  public  interest  groups. 

The  Committees  will  continue  to 
function  solely  as  advisory  bodies  and 
in  compliance  with  the  provisions  of  the 


Federal  Advisory  Committee  Act.  The 
Office  of  Textiles  and  Apparel  in  the 
International  Trade  Administration 
provides  staff  support 

Copies  of  the  Committees'  revised 
charters  will  be  filed  with  appropriate 
committees  of  the  Congress,  and  copies 
will  b^  forwarded  to  the  Library  of 
Congress. 

EFFECnvI  OA'HE:  January  28, 1983. 
FOR  FUBTMOI  INFORMATION  CONTACT 
Committee  Control  Officer,  Judith 
McConahy.  Office  of  Textiles  and 
Apparel  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  3100,  Washington. 
D.C.  20230,  telephone:  (202)  377-4212  or 
Mrs.  Yvonne  Barnes,  Committee 
Management  Analyst,  U.S.  Department 
of  Commerce  (202)  377-4217. 

Dated:  February  23, 1983. 

Dennis  C  Boyd, 

Executive  Director.  Information  Resources 
Management. 

(FR  Doa  B»-S1»  PUed  Z-2S-S3:  »4S  am) 
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Certain  Steel  Pipes  and  Tubes  From 
Japan;  Antidumping  Duty  Order 

AOENCY:  International  Trade 
Administration.  Commerce. 

action:  Antidumping  Duty  Order — 
Certain  Steel  Pipes  and  Tubes  from 
Japan. 

summary:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  (the 
Department)  and  the  U.S.  International 
Trade  Commission  (ITC)  have 
determined  that  certain  steel  pipes  and 
tubes  from  Japan  are  being  sold  at  less 
than  fair  value  and  that  these  sales  are 
materially  injuring  a  U.S.  industry. 
Therefore,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  this  merchandise  made 
on  or  after  August  25, 1982,  the  date  on 
which  the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidimfiping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  In  the  Federal  Register, 
EFFECTIVE  DATE:  March  1, 1983. 

FOR  FURTHER  INFORMA-PON  CONTACT 

Stuart  Keitz,  Office  of  Investigations. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
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Washingtoa  D.C.  20230,  telephone  (202) 

377-1769. 

SUPPl^MENTARY  INFORMATION:  For  the 

purposes  of  this  investigation,  the  term 
"certain  steel  pipes  and  tubes"  covers 
seamless  heat-resisting  pipes  and  tubes 
and  seamless  stainless  pipes  and  tubes. 
The  products  are  fully  described  in 
Appendix  A  which  follows  this  notice. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  August  25, 1982._the 
Department  preliminarily  determined 
that  there  was  reason  to  believe  or 
suspect  that  certain  steel  pipes  and 
tubes  from  Japan  were  being  sold  at  less 
than  fair  value  (47  FR  37263).  On 
January  11, 1983  the  Department  made 
its  flnal  determination  that  imports  of 
this  merchandise,  except  for  seamless 
heat-resisting  pipes  and  tubes 
manufactured  by  Nippon  Kokan  K.K., 
and  seamless  stainless  pipes  and  tubes 
manufactured  by  Kobe  Steel,  Ltd.  and 
Sanyo  Special  Steel,  Ltd.,  were  being 
sold  at  less  than  fair  value  (4a  FR  1206). 

On  February  15, 1983,  in  accordance 
with  section  735(b)  of  the  Act  (19  U.S.C. 
1673d(b)).  the  ITC  determined  and 
notified  the  Department  that  such 
importations  are  materially  injuring  a 
U.S.  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  U.S.  Customs  officers  to  assess 
antidumping  duties  equal  to  the  amount 
by  whicli  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  price  for 
all  entries  of  certain  steel  pipes  and 
tubes  from  Japan  except  for  seamless 
heat-resisting  pipes  and  tubes 
manufactured  by  Nippon  Kokan  K.K. 
and  seamless  stainless  pipes  and  tubes 
iffanufactured  by  Kobe  Steel,  Ltd.  and 
Sanyo  Special  Steel,  Ltd.  These 
antidumping  duties  will  be  assessed  on 
all  of  the  subject  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  August  25, 1982, 
the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  and  all  future  entries  of  said 
merchandise. 

On  or  aftQr  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  that  importers 
deposit  their  estimated  normal  customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  antidumping 
duties  equal  to  the  following  rates: 

Seamless  heat-resisting  pipes  and 
tubes— 2.83%. 

Seamless  stainless  pipe  and  tubes — 
22.95%. 

The  U.S.  Customs  service  will  also 
take  appropriate  measures  to  ensure 


that  the  exclusion  of  oil  country  tubular 
goods  is  properly  monitored. 

This  determination  consititutes  an 
antidumping  duty  order  with  respect  to 
certain  steel  pipes  and  tubes  from  Japan,, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  §  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  publication  of  this  order,  as 
provided  in  section  751  of  the  Act  (19 
U.S.C.  1675). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353, 
which  Usted  antidumping  fmdings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Department  of 
Commerce  Regulations  (19  CFR  353.48). 

Dated:  February  23, 19S3. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  A 

The  merchandise  covered  by  this 
investigation  includes  the  following  two 
categories  of  products: 

1.  Seamless  heat-resisting  pipes  and 
tubes  classifiable  under  item  numbers 
610.5206,  610.5208,  610.5229,  and  610.5234 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

2.  Seamless  stainless  pipes  and  tubes 
classifiable  under  item  numbers 
610.5205.  610.5229  and  610.5230  of  the 
TSUSA. 

The  products  exclude,  however,  oil 
country  tubular  goods  of  seamless  heat- 
resisting  or  seamless  stainless  steel 
suitable  for  use  as  oil  or  gas  well  casing 
or  tubing,  oil  or  gas  Held  drill  pipe  or  oil 
or  gas  line  pipe,  and  having  a  tensile 
strength  of  at  least  95,000  pounds  per 
square  inch  (psi)  and  a  yield  strength  of 
at  least  75,000  psi. 

The  products  are  generally  used  in  the 
chemical,  petrochemical  and  oil  refining 
industries  and  by  electric  utilities  for 
conveyance  of  gases  and  liquids  at  high 
pressures  and/or  at  high  temperatures  in 
heat  exchangers,  boilers  and  other 
industrial  equipment,  Additional  uses 
may  also  include  mechanical 
applications  such  as  structurals  and 
bicycle  wheel  spokes. 

|FR  Doc.  83-S134  Filed  Z-2S-83:  8:45  am] 
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Industrial  Nitrocelluiose  From  France; 
Antidumping  Investigation;  Extension 
of  Period  for  Final  Determination 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Extension  of  Period  for  Final 
Determination. 

summary:  The  Department  of 
Commerce  hereby  extends  the  period  for 
determination  with  respect  to  its 
antidumping  investigation  of  industrial 
nitrocellulose  from  France.  The  final 
determination  will  be  made  no  later 
than  May  9, 1983. 
EFFECTIVE  DATE:  March  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  H.  Laxague  or  Stuart  Keitz,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  Telephone  (202) 
377-3801/1769. 

SUPPLEMENTARY  INFORMATION:  On 
December  23, 1982,  the  Department  of 
Commerce  (the  Department)  determined 
preliminarily  that  industrial 
nitrocellulose  from  France  was  not 
being,  or  was  not  likely  to  be.  sold  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1673)  (the  Act). 
On  January  17. 1983.  counsel  for  the 
petitioner.  Hercules  Incorporated, 
requested  that  the  Department  extend 
the  period  for  determination  until  135 
days  after  the  date  of  the  prelinciinary 
determination  in  accordance  with 
section  735(a)(2)(b)  of  the  Act. 

We  have  determined  that  the 
additional  time  is  needed  in  order  that  a 
proper  analysis  may  be  completed  with 
regard  to  this  investigation.  Accordingly, 
the  period  for  determination  in  this  case 
is  hereby  extended.  A  final 
determination  will  be  made  not  later 
than  May  9, 1983. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  the  prehminary 
determination  at  10:00  a.m.  on  March  23, 
1983,  at  the  United  States  Department  of 
Commerce,  Room  1851, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  ten  days  of  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
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number  (2]  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  Ust 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  ten 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  16, 1983. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs. 

Dated:  February  22. 1983. 
Gary  N.  Horlkk. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(ill  Doc  83^133  nied  Z-2a-«k  ft4S  ml 
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Steel  wire  Rope  From  Japan;  Rnal 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


r  On  November  24, 198Z  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  Bnding  on 
steel  wire  rope  from  Japan.  The  review 
covers  102  of  the  110  known 
manufacturers,  exporters,  and  third- 
country  resellers  of  this  merchandise  to 
the  United  States  and  generally  the 
period  October  1. 1980  through 
September  3a  1981. 

kiterested  parties  were  given  an 
opportimity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  With  one 
exception,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review.  Based  on 
our  analysis,  we  have  decided  to  defer 
publishing  final  results  of  review  for 
shipments  by  Mitsui  &  Co.,  Ltd.  to  permit 
a  possible  re-investigation  of  its 
dumping  margins. 
EFFECTIVE  DATE:  March  1, 1983. 
FOR  FURTHCN  INFORMATION  CONTACT 

Michael  R.  Cox  or  Robert  J.  Marenick. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 
telephone;  (202)  377-5255. 
SUPFtEMENTARY  INFORMATION: 

Ba<J(grouiid 

On  October  15, 1973.  the  Treasury 
Department  published  in  the  Federal 
Register  (38  FR  28571)  an  antidumping 
finding  with  respect  to  steel  wire  rope 
from  Japan.  On  November  24. 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  53064-7)  the  preliminary 


results  of  its  last  administrative  review 
of  the  finding.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Importscovered  by  the  review  are 
shipments  of  steel  wire  rope,  except 
brass  electroplated  steel  truck  tire  cord 
of  cable  consti^ction  specially  packaged 
for  protection  against  moisture  and 
atmosphere.  The  steel  wire  rope  covered 
is  currently  classifiable  under  items 
numbers  642.1200,  642.1400,  642.1500. 
642.1600,  and  642.1700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  101  of  the  108 
known  Japanese  firms  and  one  of  the 
two  known  third-country  resellers 
engaged  in  the  manufacture  and/or 
exportation  of  Japanese  steel  wire  rope 
to  the  United  States.  We  will  cover  in  a 
subsequent  review  six  Japanese  firms. 
Daiyu  Kogyo  Co.,  Ltd.,  Nakasuji 
Seikosho,  Kiyohara  &  Co.,  Ltd.,  Nippo 
Wire  &  Rope  Co.,  Ltd.,  Ui  Steel  Products 
Works  Ltd..  and  Wire  Shoji.  and  one 
Canadian  reseller,  Wesco  Industires 
Ltd.,  all  of  which  were  only  recently 
discovered  to  be  exporting  such 
merchandise  to  the  U.S.  In  light  of  the 
recent  guilty  plea  to  customs  fraud  by 
Miteui  ft  Co.  (U.S.A)  Inc..  wholly-owned 
subsidiary  of  Mitsui  ft  Co..  Ltd.,  we  are 
also  deferring  publication  of  the  final 
results  of  review  for  shipments  by  the 
manufacturer/exporter  combination  of 
Nippon  Steel  Wire  Rope  Mfg.  Co..  Ltd./ 
Mitsui  A  Co.,  Ltd.  (representing  all  of 
Mitsui's  shipments  during  the  review 
period)  in  order  to  permit  a  possible  re- 
investigation of  its  dumping  margins. 

For  the  majority  of  the  firms  covered, 
the  period  of  review  is  October  1, 1980 
through  September  30, 1981.  The 
applicable  periods  are  indicated  for 
each  firm  under  the  Final  Results  of  the 
Review. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
"  review,  except  for  the  deferral  of  Nippon 
Steel  Wire  Rope  Mfg.  Co.,  Ltd./Mitsui  ft 
Co.,  Ltd.,  and  we  determine  that  the 
following  weighted-average  margins 
exist: 


Manufacturer/nporltr 


Tune  period 


Manutadurar/amortsr 

Tumpanod  ■ 

o»0 

Ac*  MuMW  Co..  LU. . 
AkoRoM.  KK  .. 

10/01 /80-B/30/S1 
10/01/80-9/30/81 

•sas 
>sm 

AnN  Min  Rope  Co.. 

Ltd. 
Ctvysanthenwm 

hkppon  Wire  Rope 

Co..  Ltd./lzumi 

Trading  Co..  Ltd. 
ChrysarHheniutn 

Nippon  Wn  Rope 

Co..  Lid  /Kenl4iloore 

Japen.  Inc. 
CNjo  Seisakutho  Ltd./ 

M  Exporter!. 

DeldoCoep 

Diliiii  Kogyo 

OtfM  Steel  Co  .  LU. 

(aleo  known  as 

Dema  Kogyo  K.K.). 

Ola  EnlerpriMe.  Ltd 

J.  QeitMr  a  Co. 

(Japwi). 
Qodo  Tasaen  Co..  Ltd.. 
Hakko  Sangyo  Co..  Lid 
Haiwian  Wre  Rope 

Mig.  Co.  Lid/Far 

Eaal  Indus;:!:!  Co.. 

Ud. 
Hann«<  Wire,  Rope 

M«g.  Ca.  Lid./ 

Higasriarvba  S  Ca. 

Ltd. 
Km  Steel  Rope  M«g. 

Co..  Ltd./Hori 

Trading  Co..  Ltd. 
Igela  Wire  Rope  Co.. 

Ltd./Mitaiji «  Co., 

Ltd. 
IgeU  Wire  Rope  Co.. 

Ltd./Kimura  Stolen. 

Ltd  (formerly  knomm 

aa  Osaka  Sr«p 

Supplies  CenMr). 

Ito-Ume  S  Co.,  Ud 

Kmla  Wire  Rope  Mtg. 

Co.  Ltd./MKsul  a 

Co..  Ltd. 
Jwan  Steel  WVe  Rope 

Co..  Ltd/Kohshm 

Co..  Lid. 
Kaauge  Seiko  Co.. 

Lld/HigaaMshtia  a 

Co..  Ltd. 
Kaauga  Satto  Co.. 

Lkl/KahaNn  Ca. 

LU 
Kaauga  Sa«u>  Co.. 

Ltd /Nisaho-tiMi 
Kaauga  Seiko  Co.. 

Ltd/Sumtomo 

Corporation  (also 

krKwn  as  SumMonio 

Sho|i  Kaisha  Ltd.). 
Kawasnima  Tradlrtg 

Co ,  Ltd. 
Kawaiecsu  Wire 

Products  Lld./MNsu 

a  Co ,  Lid 
Kiku  Slael  ft  Wke 

Rope  Co .  Ltd./ 

Watanaba  Trading 

Co    Ltd. 
Koctiyasm  Metala  Ud  . . 
Kokoku  Steel  Wke, 

Co .  LM/Nolaka  km. 
Kokoku  Steel  Wire. 

Lid   Hanematau 

GoshoLkl. 
Kokoku  Steal  Wire. 

Ltd  /KonsTwi  (^.. 

Ltd 
KokoKu  Steal  Wire. 

Ltd/Kongo  Corp 

Kokoku  Stesl  Wire, 

LM./KoyoBoekiCo.. 

LM 
Kokoku  Steel  Wire. 

Ltd/Mitsu  a  Co. 

Ltd 
Kokoku  Steel  Wire. 

LM  /NicNmen  Co . 

LM 


10/01/80-9/30/61 
10/01/60-9/30/81 

10/01/80-9/30/ei 

10/01/80-9/30/81 

10/01/80-8/30/81 
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10/01/80-9/30/81 

10/01/80-9/30/81 
10/01 /80-9/30/ei 
10/01/80-9/30/81 


10/01/80-9/30/81 

10/01/80-9/30/81 
10/01/80-8/30/81 
10/01/80-9/30/81 


10/01/80-9/30/81 
10/01/80-9/30/81 


10/01/80-9/30/81 

10/01/80-9/30/81 

10/01/80-9/30/81 

10/01/80-9/30/81 
10/01/80-9/30/81 

10/01/80-9/30/81 
10/01/80-8/30/81 

10/01/80-9/30/81 


10/01/80-9/30/81 
10/01/80-9/30/81 


10/01 /80-9/W/81 


10/01/80-8/30/81 


04/01/79-9/30/81 


10/01/80-9/30/81 
10/01/80-9/ 30/81 


10/01/80-9/30/81 


10/01/80-9/30/81 


Margin 
(per 
cent) 


'968 
0 


•130 
■S.68 

'sae 

'568 


968 
•0 

■968 
•0 

■ess 


■5.68 


■9.68 


•381 


■381 


■SJ8 
■.47 


••.as 


•  12 
4.62 

•9.68 
■0 

4.62 


•5S6 
'31 


4.62 


•0 
4.62 


■2.56 
4.62 
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Margin 

Mwwtacturar/exportw 

(per- 
cent) 

Kokoku  Steel  Wire. 

10/01 /B&-9/30/81 

4.62 

LM /Nisslw  Iwtt. 

Kokoku  Steel  Wir*. 

10/01/80-9/30/81 

•176 

Ltd  /ShinKo  Shcii 

Kanha  Ltd  (also 

known  as  Shiniho 

C<xp) 

Kokoku  Sleel  WiiC. 

10/01 /eO-9/30/81 

'0 

Ltd/Sumitomo 

Corporation  (aMo 

known  as  Sumiofno 

S^ojl  Kaisha) 

Kokoku  Steel  Wire, 

10/01/80-9/30/81 

4.62 

LIdVYutoku  a  Co.. 

Ltd. 

Koodo  Iron  Worfc«  Co.. 

10/01 /8O-9/30/81 

'9  68 

Ltd 

KosMwa  Iron  Works 

10/01/80-9/30/81 

•5  68 

Go .  Ltd 

Kyosei  Industry  Co.. 

10/01/80-9/30/81 

•0 

Ltd 

Kyowa  Wire  Rope  Mfg. 

10/01 /8O-9/30/81 

•0 

Co..  Ltd  /Mitsu  a 

Co..  Ltd. 

Kyowa  Wire  Rope  Mfg. 

10/01/80-9/30/81 

22 

Co..  Ltd./S  M. 

^ 

Industnes.  Inc 

Kyowa  Wire  Rnpe  HMg. 

10/01/80-9/30/81 

.23 

Co..  Ltd  /Yuloke  a 

Co..  Ltd 

Libeny  Shokai.  Ltd 

10/01 /80-S/30/81 

'568 

Maruka  Machinery  Co.. 

10/01/80-9/30/81 

'568 

Ltd 

10/01/80-9/30/S1 

462 

Mfg.  Co..  Ltd./S.M. 

Industries 

IManjsen  Wire  Rope 

10/01/80-9/30/81 

92 

M«g.  Co..  Ltd./ 

Yutoku  a  Co..  Ltd. 

Meiji  Seiko  Co..  Lid. 

10/01/80-9/30/81 

'0 

(also  known  as  Meiji 

Steel  Wire  a  Repe 

Co..  Ltd.)/Mitsul  a 

Co..  Lid. 

MiNwire  Industnes  Co.. 

10/01/80-8/30/61 

4.62 

Ltd./F.A.  Indutties 

Corp. 

Millwire  Industnes  Co., 

10/01/80-9/30/81 

462 

Ltd  /K  Onishi  a  Co.. 

Ltd. 

Misawa  Trading  Oo., 

10/01/80-9/30/81 

•0 

Ltd  (also  known  as 

Misawa  Kosan 

Kaisha.  Ltd.)/S.M. 

Industries.  Inc 

Naigai  Rope  Mfg  Co.. 

10/01/80-9/30/81 

•0 

Ltd/Miun  Kogyo  Co. 

10/01/80-9/30/81 

'259 

Mfg.  Co..  Ltd./ 

Higashishiba  a  Co.. 

Ltd 

10/01/80-9/30/81 

'0 

Mfg.  Co..  Ltd./IWtsui 

a  Co..  Ltd 

Naniwa  Wire  Rope 

10/01/80-9/30/81 

966 

Mfg  Co .  Ltd  /« 

exporters  other  than 

Mitsui  or 

Higashishiba 

Nankai  Senshu  Steal 

10/01/80-9/30/81 

'0 

Wire  a  Rope  C«.. 

Ltd./Sumilomo  Shoji 

Kaisha  (also  known 

as  Sumitomo  Corp.). 

Nanri  Trading  Co,  Ltd... 

10/01/80-9/30/81 

'566 

Nihon  (or  Nippon) 

10/01/80-9/30/81 

'0 

k/lirMture  Rope  Mfg. 

Co .  Ltd./Kin-yo  Co.. 

Ltd 

Nihon  (or  Nippon) 

10/01/80-9/90/61 

'0 

Mnature  Rope  Mfg. 

Co..  Ltd./Milsu<  a 

Co .  Ltd. 

Nihon  (or  Nippon) 

10/01/80-9/30/81 

•0 

Miniature  Rnpe  Mfg. 

Co..  Lld./SM. 

Industnes. 

Nihon  (or  Nippon) 

10/01/80-9/30/81 

•0 

Miniature  Rope  Mfg. 

Co .  Ltd./Yutoku  a 

Co..  Ltd. 

M«gln 

(Manufacturer/exporter 

Time  period 

(per- 
cent) 

Kikko  (Seiko)  Steel 

10/01/80-9/30/81 

4.62 

Wire  Rope  Mfg.  Co.. 

Ltd./Daimyo  Bussan 

Co ,  Ltd. 

Klkk3  (Seiko)  Steel 

10/01/80-9/30/81 

462 

Wire  Rope  Mfg.  Co.. 

Ltd /The  FA. 

Industnes  Corp. 

Kikko  (Seiko)  Steel 

10/01/80-9/30/81 

•9.68 

Wire  Rope  Mfg  Co.. 

Ltd  /Union  Co..  Ltd. 

Nohimura  Wire  Rope 

10/01/80-9/30/81 

•35 

Mfg  Co.,  Ltd./Kin-yo 

Co.  Ltd. 

Nishimura  Wire  Rope 

10/01/80-9/30/81 

•0 

Mfg.  Co..  Ltd./K-M 

Infl 

Nishiya  Wire  Rope  Co., 

10/01 /8O-9/30/81 

•06 

Ltd  /Mitsui  a  Co.. 

Lid 

Nissei  Sangyo  Co..  Lkl... 

10/01/80-9/30/81 

'5.68 

Nisshi-Nippon  Fujikura 

10/01/60-9/30/81 

•5.68 

Co..  Ltd 

Nohiihara  Mfg.  a 

10/01/80-9/30/61 

•5.68 

Supply  Co. 

Ryoei  Shoji  Co..  Ltd 

10/01/80-9/30/81 

•5.68 

Sakai  a  Co.  Ltd 

10/01/80-9/30/81 
10/01/8079-9/30/81 

'5.68 

Sanwa  Seiko  Co..  Lid./ 

462 

S.M.  Industries  Inc. 

Sasaki  Kogyo  Yugen 

10/01/80-9/30/81 

■9.68 

Kaisha. 

Seiko  Wire  Rnpe  Co.. 

10/01 /8(V-9/30/81 

■0 

Ltd./Kin-yo  Co..  LW. 

Seiko  Wire  Rope  Co.. 

10/01/80-9/30/81 

•9.66 

Ltd./Kohshin  Co., 

Lid. 

Seiko  Wire  Rope  Co.. 

10/01 /80-9/30/81 

4.62 

Lld./Koutoku  Trading 

Co..  Ltd. 

Seiko  Wire  Rope  Co.. 

08/04/79-9/30/81 

4.62 

Ltd/Okura  a  Co.. 

Ltd. 

Seiko  Wire  Rope  Co., 

10/01/80-9/30/81 

4.62 

Ltd./S.M.  Industnes, 

Inc. 

Seo  Hardware  Corp 

10/01 /8O-9/30/81 

'9.68 

Shibamoto  a  Co..  Ltd 

10/01/80-9/30/81 

'5.66 

Shimada  &  Co..  Ltd 

10/01/80-9/30/81 

•5.68 

Shimko  Wire  Co.Ltd./ 

10/01/80-9/30/81 

« 

Kanematsu-Goshs 

Ltd.. 

Shmko  Wire  &]..  Ltd./ 

10/01/80-9/30/81 

'0 

Mitsui  a  Co..  Ltd. 

Shinko  Wire  Co..  Lid./ 

10/01/80-9/30/61 

'0 

Nissho-lwai. 

Shmko  Wire  Co..  Ltd./ 

10/01/80-9/30/81 

0 

Shinsho  Corp. 

Shinyo  Ropes  Co., 

10/01/80-9/30/81 

4.62 

Ltd  /Higashishiba  a 

Co .  Ltd 

Shinyo  Ropes  Co., 

10/01/60-9/30/81 

'0 

Ltd/Mitsui  a  Co., 

Ltd. 

Shinyo  Ropes  Co.. 

10/01/60-9/30/81 

4.62 

Ltd./S.M.  industries. 

Shinyo  Ropes  Co.. 

10/01/80-9/30/81 

'0 

Ltd./Yutoku  a  Co., 

Ltd.. 

Shows  Boeki  Co..  Ltd 

10/01/80-9/30/81 

■568 

Surmyoshi  Kinioku 

10/01/80-9/30/81 

'9.68 

Kogyo. 

Taiho  Soikosho  Co., 

10/01 /8O-9/30/81 

■0 

Ltd./Kmyo  Co..  Ltd. 

Taisei  Infl  C^orp 

10/01/80-9/30/81 

'5.68 

Taiyo  Seiki  (Iron 

10/01/80-9/30/81 

5.68 

Works)  Co.,  Ltd  /Far 

East  Industnal  Co.. 

Ltd 

Y.  Takeuchi  and  Co 

10/01/80-9/30/81 

'5.68 

Tanaka  Metals  Corp 

10/01/80-9/30/81 

'5.68 

Teikoku  Sangyo  Co.. 

10/01 /BO-8/30/81 

4.62 

Ltd/Sumitomo 

Corporation 

(Sumitonno  Shoji 

Kaisha.  Ltd.). 

Teikoku  Sangyo  Co., 

10/01/80-9/30/81 

462 

Ltd/The  Tosho  Co., 

Ltd. 

Teikoku  Sangyo  Co., 

10/01/80-4/30/81 

'0 

Ltd/Mitsui  a  Co., 

Ltd. 

Maigm 

li4anufacturer/exporter 

Timapenod 

(per- 

Teikoku  Sangyo  Co.. 

10/01/80-9/30/81 

'0 

Ltd./Mitsub«hi  Corp. 

Teikoku  Sangyo  Co.. 

10/01/80-9/30/81 

■i.oa 

LUJ./Nissho  Iwai 

Teikoku  Sangyo  C^., 

10/01/80-9/30/81 

•0 

Ltd./Watanabe 

Trading  Co ,  Ltd. 

Tokyo  Hope  Mfg.  Co.. 

04/01/76-3/31/79 

107 

Ltd./C.  Itoh  a  Co.. 

Ltd. 

04/01/79-9/30/80 

2.21 

10/01/80-9/30/81 

•251 

Toyo  Sangyo  Co..  Ltd 

10/01/80-9/30/81 

•568 

LMon  Wire  Rope  Mfg. 

10/01/80-9/30/81 

4.62 

Co.  Ltd./Sanyu 

Bussan  Kaisha.  Ltd. 

Yamasho  Co..  Lid 

10/01 /8O-9/30/81 
10/01/80-9/30/81 

•9.68 

Yuasa  Trading  Co.,  Ltd .. 

'5.68 

'  No  Shipments  dunng  the  period. 


Mfr./Third-counliy 
resetter  (country) 

Tims  period 

Martfn 
<per- 
oenQ 

Daishm  Shoji  Co .  Ltd./ 

Vanguard  Steel  Ltd. 

(Canada). 
Shmyo  Ftopes  Co.. 

Ltd/Vanguard  Steel 

Ltd.  (Canada). 

10/01 /8O-9/30/S1 
10/01/8O-9/30/81 

4.49 

'0 

'  No  shipments  during  the  period. 

The  Department  shall  deteimine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidimiping  duties 
based  upon  the  most  recent  of  the  above 
margins  shall  be  required  on  all 
shipments  of  Japanese  steel  wire  rope 
from  these  firms  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  Because  the  weighted-average 
margins  for  the  manufacturer/ exporter 
combinations  oi  Iwata  Wire  Rope  Mfg. 
Co.,  Ltd. /Mitsui  &  Co.,  Ltd.,  Kasuga 
Seiko  Co.,  Ltd./Nissho  Iwai,  Kokoku 
Steel  Wire  Co..  Ltd./Itotaka 
International,  Kyowa  Wire  Rope  Mfg. 
Co.,  Ltd./S.M.  Industries.  Kyowa  Wire 
Rope  Mfg.  Co..  Ltd./Yutoku  &  Co..  Ltd.. 
Nishimura  Wire  Rope  Mfg.  Co..  Ltd./ 
Kin-yo  Co..  Ltd.,  and  Nishiya  Wire  Rope 
Co.,  Ltd./Mitsui  &  Co.,  Ltd.  are  less  than 
0.5  percent  and  therefore  de  minimis, 
the  Department  waives  the  deposit 
requiremement  for  shipments  from  these 
firms.  For  any  shipments  from  a  new 
exporter  not  covered  in  this 
administrative  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
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responding  firms  with  shipments  during 
the  review  period,  that  is,  4.62  percent. 
These  deposit  requirements,  and 
waivers  of  deposit,  shall  remain  in  effect 
imtil  pubhcation  of  the  final  results  of 
the  next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
October  1983. 

The  Department  encourages 
interested  parties  to  review  the  pubUc 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  %vith  section  751(a)(1) 
of  the  Tarifl  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated  Febniary  22. 1963. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  ImpoH 
Adminiatration. 

[Fit  Doc.  IS-SIM  FtUd  2  2*  M:  1:46  am) 
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National  Bureau  of  Standard* 

[Ooawt  Na  2100S-20S] 

Approval  of  Federal  Information 
Proceeaing  Standard  98,  Meeaage 
Format  for  Computer  Based  Message 
Systems 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  On  February 
13. 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  12223)  of  the 
availability  of  the  draft  specification  for 
a  plaimed  standard  on  Message  Format 
for  Computer  Based  Message  Systems. 
As  a  result  of  comments  received,  a 
revision  was  undertaken  and  published 
in  the  Federal  Register  on  October  6. 
1981  (46  FR  49168)  that  a  standard  for 
Message  Format  for  Computer  Based 
Message  Systems  was  being  proposed 
for  Federal  use.  Interested  parties  were 
invited  to  submit  written  comments 
concerning  the  proposed  standard  to  the 
National  Bureau  of  Standards  (MBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  MBS 
recommended  to  the  Secretary  his 
approval  of  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS), 
and  prepared  a  detailed  justification 


document  for  the  Secretary's  review  in 
support  of  that  recommendation.  The 
purpose  of  this  notice  is  to  announce 
that  the  Secretary  has  approved  the 
standard  as  a  FIPS.  and  that  the 
standard  shall  be  published  as  FIPS 
Publication  98. 

This  standard  separates  information 
so  that  a  Computer  Based  Message 
System  can  locate  and  operate  on  that 
information  (which  is  found  in  the  fields 
of  messages). 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility.  Room  6622, 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW.,  Washiiigton,  D.C.  20230. 

The  approved  FIPS  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

Interested  parties  may  purchase  either 
paper  or  microfiche  copies  of  this 
standard,  including  the  technical 
specifications  portion,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from  NTIS 
for  this  standard  is  set  out  in  the  Where 
to  Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 

Persons  desiring  further  information 
about  this  standard  may  contact  Dr. 
John  F.  Heafner,  Center  for  Computer 
Systems  Engineering,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234,  (301)  921-3537. 

Dated:  February  23. 1983. 
EniMt  Amblar. 
Director. 

Federal  Information  Processing  Standards 
Publication  98  Announcing  the  Standard  for 
Message  Format  for  Computer  Based 
Message  Systems 

(Date) . 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Public  l^w  69-306  (79  Stat.  1127). 
Executive  Order  11717  (38  FR  12315.  dated 
May  11. 1973),  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Name  of  Standard.  Message  Format  for 
Computer  Based  Message  Systems  (FIPS  PUB 
96). 


Category  of  Standard.  Software  Standard; 
Subcategory:  Interchange  Codes,  Media  and 
Data  Files. 

Explanation.  This  standard  separates 
information  so  that  a  Computer  Based 
Message  System  can  locate  and  operate  on 
that  information  (which  is  found  in  the  fields 
of  messages).  This  is  the  first  of  a  family  of 
standards  which  will  ensure  information 
interchange  among  Computer  Based  Message 
Systems. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  Not  Applicable. 

Related  Documents. 

a.  American  National  Standard  Code  for 
Information  Interchange  (ASQI).  X3.4-1977, 
FIPS  PUBS  1-1. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the  7-bit 
Coded  Character  Set  of  American  National 
Standard  Code  (ASCII)  for  Information 
Interchange,  X3.41-1974.  FIPS  PUB  35. 

c.  National  Bureau  of  Standards.  Calendar 
Date.  Federal  Information  Processing 
Standards  Publication  4,  U.S.  Department  of 
Commerce/National  Bureau  of  Standards, 
November.  1966. 

d.  National  Bureau  of  Standards.  Data 
Encryption  Standard  Federal  Information 
Processing  Standards  Publication  46,  U.S. 
Department  of  Commerce/National  Bureau  of 
Standards,  January,  1977. 

e.  National  Bureau  of  Standards. 
Representation  of  Local  Time  of  the  Day  for 
Information  Interchange.  Federal  Information 
Processing  Standards  Publication  58.  U.S. 
Department  of  Commerce/National  Bureau  of 
Standards.  February,  1979. 

f.  National  Bureau  of  Standards. 
Representation  of  Universal  Time.  Local 
Time  differentials,  and  United  States  Time 
Zone  References  for  Information  Interchange. 
Federal  information  Processing  Standards 
Publication  59.  U.S.  Department  of 
Commerce/National  Bureau  of  Standards, 
February.  1979. 

Applicability.  This  message  format 
standard  applies  to  Federal  departments  and 
agencies  in  their  acquisition  and  use  of 
computer-based  message  systems  (CBMS) 
and  services  in  networked  systems,  except 
for  certain  single-processor  systems. 
Specifically,  the  standard  does  not  apply  to  a 
CBMS  if  it  is  a  stand-alone  system  which  is 
not  interconnected  with  any  other  CBMS; 
nevertheless,  conformance  with  the  standard 
is  recommended  imder  these  circumstances 
particulariy  if  there  is  a  possibility  that  use  of 
another  central  processing  unit,  or 
interconnection  with  another  system,  will  be 
required  In  the  future.  Where  a  new  CBMS 
node  is  incorporated  into  an  existing 
network,  the  standard  applies  at  the  interface 
between  CBMS's.  In  this  instance,  previously 
existing  nodes  may  accommodate  the 
standard  either  tlirough  retrofit  or  by  the  use 
of  a  translator.  In  addition,  networks  that  are 
established  strictly  for  the  purpose  of 
supporting  research  in  computer  science  or 
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communications  are  exempt  from  complying 
with  this  standard. 

Subcommittee  TC97/SC16  of  the 
International  Organization  for 
Standardization  (ISO)  has  developed  a 
reference  model  for  describing 
communications  between  "open"  systems. 
(ISO/TC97/SC16  DIS7498)  This  model  is 
known  as  the  ISO  Reference  Model  for  Open 
Systems  Interconnection  (OSI).  It  divides 
communications  protocols  into  seven  layers, 
ranging  from  physical  interconnection  at  the 
lowest  layer  to  data  exchange  by  application 
programs  at  the  top. 

The  NBS  message  format  deals  with  data 
used  by  an  application  within  a  system;  it  is 
not  a  protocol.  Messages  defmed  by  the  NBS 
message  format  would  be  manipulated  by  a 
layer  7  (Application)  protocol. 

A  message  as  referenced  by  the  NBS 
message  format  is  a  unit  of  communication 
from  an  originator  to  a  recipient,  exclusive  of 
any  message  heading  or  control  information 
{often  referred  to  as  a  message  envelope).  An 
originator  and  recipient  are  typically  people 
but  may  be  roles  or  processes.  A  role 
identiTies  a  function  within  an  organization 
as  opposed  to  an  individual  who  performs 
that  function.  A  process  refers  to  a  computer 
process  that  might  originate  or  receive  a 
message. 

Special  Information.  Certain  characteristics 
distinguish  a  CBMS  from  other  systems  for 
sending  messages.  Originators  and  recipients 
may  be  terminal  users  or  processes  (discrete 
software).  A  system  in  which  the  originator 
addresses  a  particular  terminal  device  rather 
than  a  particular  recipient  is  not  considered 
to  be  a  CBMS.  The  recipient's  system  need 
not  be  available  when  the  originator  sends  a 
message.  The  message  can  be  stored  in  the 
originator's  system  or  at  an  intermediate 
node  in  the  network  until  the  recipient's 
system  becomes  available.  In  addition,  a 
CBMS  offers  both  message  creation  and 
message  processing  facihties  as  pari  of  the 
system,  a  CBMS  offers  text  editing  facilities 
to  assit  the  user  in  the  preparation  of  a 
message.  The  recipient  CBMS  stores  the 
message  until  the  recipient  chooses  to  read  it. 
Message  systems  which  do  not  provide  these 
minimum  functions  are  not  considered 
CBMSs. 

The  intent  of  the  message  format  standard 
is  to  allow  ueers  of  different  computer  based 
message  systems  to  send  messages  to  each 
other.  The  standard  does  not  make  demands 
on  the  message  transfer  system  except  that  it 
transports  messages  transparently.  The 
standard  makes  some  simple  demands  on  the 
CBMS.  The  CBMS  must  recognize  Tields 
within  the  message,  process  fields  in 
predetermined  ways,  create  messages  in  the 
correct  form,  and  recognize  and  create  data 
elements  of  messages  in  the  correct  format. 
The  standard  does  not  dictate  or  constrain 
the  services  that  the  CBMS  provides  for 
users,  or  the  way  that  messages  are  stored, 
represented,  manipulated,  or  presented  to  the 
user  by  the  CBMS. 

The  standard  does  constrain  the  format  of 
the  message  at  the  interface  between 
systems.  This  guarantees  that,  whatever  the 
source  of  the  message,  it  arrives  at  the 
receiving  system  in  the  standard  format.  The 
message  format  Standard  separates 


information  into  fields  so  that  the  CBMS  can 
locate  and  operate  on  that  information.  The 
message  is  converted  from  the  format  used 
within  the  originator's  CBMS  to  the  standard 
format  (if  different)  on  leaving  the 
originator's  CBMS.  The  message  is  converted 
from  the  standard  format  to  the  format  used 
within  the  receipient's  CBMS  (if  different)  on 
entering  the  recipient's  CBMS. 

Specifications.  Federal  Information 
Processing  Standard  (FIPS),  Message  Format 
for  Computer  Based  Message  Systems 
(affixed). 

Qualifications.  None. 

Implementation  Schedule.  All  applicable 
equipment  or  services  ordered  on  or  after  24 
months  from  the  date  of  issuance  of  this  FIPS 
PUB,  and  all  CBMS  development  initiated 
inhouse  on  or  after  12  months  from  the  date 
of  issuance  of  this  FIPS  PUB  must  be  in 
conformance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance  with 
the  procedure  described  below.  An  exception 
to  this  standard  is  made  when  procurement 
actions  are  into  the  solicitation  phase  on  the 
date  of  issuance  of  this  FIPS  PUB. 

Waivers.  Heads  of  agencies  may  request 
that  the  requirements  of  this  standard  be 
waived  in  instances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  address  the  criteria 
stated  above  as  the  justification  for  the 
waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington,  D.C.  20230,  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce. 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming equipment  unless  it  has  ah^ady 
obtained  such  approval. 

Where  to  Obtain  Copies.  Either  paper  or 
microfiche  copies  of  this  Federal  Information 
Processing  Standard,  including  technical 
specifications,  may  be  purchased  from  the 
National  Technical  Information  Serice  (NTIS) 
by  ordering  Federal  Information  Processing 
Standard  Publication  (nPS-PUB-98), 
Message  Format  for  Computer  Based 
Message  Systems.  Ordering  information, 
including  prices  and  delivery  alternatives, 
may  be  obtained  by  contacting  the  National 
Technical  Information  Service  (NTIS),  U.S. 
Department  of  Commerce,  Springfield. 
Virginia  22161,  telephone  number  (703)  487- 
4650.  Payment  may  be  made  by  check,  money 
order,  purchase  order,  credit  card,  or  deposit 
account. 
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National  Oceanic  and  Atmospt>ei1c 
Administration 

Announcement  of  Proposed  National 
Marine  Sanctuary  Program  Site 
Evaluation  Ust 

agency:  National  Ocean  Service  (NOS). 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 
action:  Notice. 

summary:  NOAA  is  proposing  a  list  of 
sites  (Site  Evaluation  List)  that  will 
provide  the  pool  of  areas  from  which 
NOAA  will  select  sites  to  evaluate  as 
candidates  for  national  marine 
sanctuaries.  NOAA  is  providing  a  90- 
day  conmient  period  after  which  a  final 
site  evaluation  Ust  will  be  published. 
date:  Comments  on  the  proposed  Site 
Evaluation  List  will  be  accepted  until 
May  31, 1983. 

ADDRESS:  Send  comments  to:  Dr.  Nancy 

Foster,  Acting  Chief.  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management, 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  Street, 
NW..  Washington.  D.C.  20235,  (202)  634- 
4236. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Mr.  Edward  Lindelof.  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management, 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  Street, 
NW..  Washington,  D.C.  20235.  (202)  634- 
4236. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431 
(the  Act)  authorizes  the  Secretary  of 
Commerce,  with  Presidential  approval, 
to  designate  ocean  waters  as  far 
seaward  as  the  outer  edge  of  the 
continental  shelf  as  marine  sanctuaries 
to  preserve  or  restore  their  distinctive 
conservation,  recreational,  ecological,  or 
aesthetic  values.  That  authority  is 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  through  the  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM),  Sanctuary  Programs  Division 
(SPD). 

In  regulations  published  on  July  31. 
1979  (44  FR  44831),  NOAA  established 
the  List  of  Recommended  Areas  (LRA) 
as  a  means  of  eliminating  clearly 
inappropriate  proposals,  advising  the 
public  at  large  of  reconunended  sites, 
cataloging  potentially  significant  marine 
sites,  and  soliciting  information  on  those 
sites.  The  LRA,  however,  did  not  totally 
fulfill  these  purposes.  Since  the  LRA 
Cite  evaluation  criteria  were  broad  and 
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allowed  marginally  acceptable 
nominations  to  qualify  for  further 
consideration,  the  procedure  resulted  in 
unnecessary  controversy  over  the 
National  Marine  Sanctuary  Program 
(Program)  as  a  whole.  A  great  number  of 
nominations  were  received,  many  of 
which  were  minimally  acceptable,  in 
some  instances  incorporating  large 
areas  of  Outer  Continental  Shelf  waters 
and  encompassing  thousands  of  square 
miles.  This  caused  substantial  confusion 
and  concern  over  the  status  of  sites  on 
the  LRA  and  the  likelihood  of  further 
action.  Even  though  the  majority  of  the 
listed  sites  would  never  become  active 
candidates,  the  LRA  has  often  been 
perceived  as  the  blueprint  for  the 
Program. 

In  January  1982,  NOAA  published  a 
Program  Development  Plan  (PDP)  for  the 
Program.  The  PDP  describes  the 
Program's  mission  and  goals:  site 
identification  and  selection  criteria;  and 
estabhshes  a  sanctuary  nomination  and 
designation  process.  On  September  7, 
1982.  NOAA  published  proposed 
regulations  for  the  continued  operation 
of  the  Program  (47  FR  39191).  Pursuant 
to  the  PDP  and  the  regulations.  NOAA 
has  developed  a  new  Site  Evaluation 
List  (SEL)  process. 

SELPTOC8M. 

NOAA  expects  to  publish  final 
regulations  in  March  1983.  To  facilitate 
public  discussion  we  are  publishing  at 
this  time  a  list  of  potential  SEL  sites  for 
public  review.  This  list  is  based  on  the 
recommendations  of  Regional  Resource 
Evaluation  Teams.  The  teams 
reconunended  a  total  of  33  sites  and 
from  these  NOAA  is  proposing  29. 
NOAA  is  providing  a  90-day  comment 
period  on  this  proposed  list.  The  original 
team  recommendations  and  additional 
information  on  the  sites  may  be 
obtained  from  NOAA. 

After  comments  are  obtained  on  the 
proposed  list.  NOAA  will  establish  the 
final  SEL  list.  Sites  on  the  final  list  will 
be  evaluated  over  a  5-year  period  to 
determine  the  feasibility  of  their 
becoming  active  candidates  for 
designation  as  marine  sanctuaries.  The 
process  for  designating  sanctuaries  is 
described  in  the  proposed  regulations  in 
47  FR  39191. 

Listed  below,  by  region,  are  the  sites 
that  NOAA  is  proposing  for  the  SEL 

Proposed  Site  Evaluation  List 

North  Atlantic 
Mid-Coastal  Maine,  Maine 

This  site  covers  an  area  of  430  mi'  of 
coastal  water*  including  both  State  and 
Federal  waters.  The  site  encompasses 
the  mouths  of  three  major  estuaries  and 


two  bays.  It  contains  intertidal.  shallow, 
and  deep  water  zones  which  vary 
greatly  in  bottoms  type,  wave  exposure, 
and  biological  components.  The  three 
rivers  are  the  Kennebec,  Sheepscot.  and 
the  Damariscotta;  the  site  includes  the 
waters  of  Johns  and  Muscongus  Bays, 
and  Southport.  Sequin.  Damariscove, 
Fishermen's  Inner  Heron.  Outer  Heron, 
While,  Squirrel,  Georges,  and  Monhegan 
Islands.  "Three  marine  research  and 
educational  facilities  are  situated  on 
land  adjacent  to  the  site:  the  Maine 
Department  of  Marine  Resources 
laboratory,  the  Bigelow  Laboratory  for 
Ocean  Sciences  (both  in  Boothbay 
Harbor),  and  the  University  of  Maine 
Darling  Center  in  Walpole,  ME. 

Stellwagen  Bank 

This  site  is  approximately  31.7  miles 
(50  km)  by  19.1  miles  (30.6  km)  covering 
approximately  605  mi'  (1,567  V.m\  The 
site  is  entirely  within  Federal  waters 
situated  on  submerged  Steelwagen  Bank 
which  is  6.3  miles  (10.2  km)  north  of 
Cape  Cod.  Massachusetts. 

Scientific  and  educational  interest  has 
been  drawn  to  Stellwagen  Bank  due  to 
the  recurring  seasonal  abundance  of 
several  cetacean  species,  including  the 
largest  high-latitude  population  of 
humpback  whales  in  the  contiguous 
United  States.  The  biologically- 
productive  waters  of  the  Bank  provide 
important  feeding  and  nursery  grounds 
for  this  and  other  cetaceans,  including 
fin.  minke.  and  northern  right  whales. 
There  are  at  least  seven  cetacean 
species  occurring  at  Stellwagen  Bank. 

Commercially  valuable  fishery 
resources  are  also  found  in  the  area, 
including  mackeral.  bluefin  tuna,  and 
blue  fish.  The  Bank  is  extensively  used 
by  commercial  and  recreational 
fishermen,  whalewatchers.  and  cargo 
vessels. 

Smaller  cetacean  species  include  the 
Atlantic  white-sided  dolphin,  the  white- 
beaked  dolphin,  and  the  harbor 
porpoise.  In  additon  to  these  frequently- 
observed  cetacean  species,  killer  whales 
and  pilot  whales  have  also  been  spotted. 

Nantucket  Sound/Shoals  and 
Oceanographer  Canyon 

The  proposed  Nantucket  Shelf  site 
encompasses  approximately  1,805  mi* 
(4,650  km*)  and  represents  a  variety  of 
habitats  within  the  biogeographic 
transition  zone  between  the  northern 
Acadian  and  southern  Virginian  regions. 
Habitats  included  are  open  bay 
(Nantucket  Sound),  nearshore  open 
ocean  and  shoals  (Nantucket  Shoals), 
and  a  shelf-edge  submarine  canyon 
(Oceanographer  Canyon).  The 
Nantucket  Sound  site  is  in  Federal 
waters  between  Nantucket  Island  and 


Cape  Cod.  Massachusetts,  and  its 
boundaries  are  contiguous  with  the 
Massachusetts  Ocean  Sanctuaries.  The 
Nantucket  Shoals  and  Oceanographer 
Canyon  sites  lie  wholly  within  Federal 
waters  off  the  coast  of  Massachusetts. 

a.  Nantucket  Sound:  Located  south  of 
Cape  Cod.  the  Sound  is  affected  by  the 
convergence  of  two  major  ocean 
currents,  the  Labrador  Current  and  the 
Gulf  Stream.  The  mixture  of  these 
systems  contributes  to  the  large 
diversity  of  species  found  here.  The 
richness  of  this  transition  zone  ecology 
enhances  the  stability  of  plant  life  and 
the  productivity  of  the  estuaries  in 
bordering  coasllands  that  provide 
habitats  for  the  many  species  that  use 
the  proposed  marine  sanctuary  areas  as 
nursery  and  feeding  grounds.  More  that 
16  species  of  fish  and  shellfish  are 
commercially  harvested  in  the  area.  The 
most  common  species  found  are  alewife, 
bluefish.  cod,  flounder,  clams,  whelks, 
scallops,  and  squid. 

b.  Nantucket  Shoals:  Nantucket 
Shoals  are  a  series  of  shifting  sand 
shoals,  derived  from  glacially  deposited 
sediments  that  have  been  winnowed  by 
marine  processes.  Most  of  the  shoals  are 
found  under  water  depths  of  only  25  feet 
(8  m).  Between  many  of  the  shallow 
areas  are  channels  extending  60-120  feet 
(18-36  m)  deep.  The  site  includes  Great 
South  Channel. 

Fishes  common  to  this  area  include 
bluefish,  striped  bass,  pollock,  htlle 
tuna.  Atlantic  cod.  and  mackerel.  Clams, 
scallops,  and  quahogs  are  found  in  some 
of  the  shoal's  areas.  Sea  ducks 
overwinter  in  this  area,  and  humpback 
whales  occasionally  feed  within  the 
proposed  site. 

c.  Oceanographer  Canyon:  Submarine 
canyons,  in  general,  provide  a 
heterogeneous  environment 
characterized  by  a  variety  of  substrate 
types,  and  because  they  act  as  conduits 
for  the  transport  of  material  from  the 
shelf  to  the  abyss,  filter  feeding 
organisms  are  more  common  than  those 
found  on  the  shelf.  Within 
Oceanographer  Canyon,  the 
concentrations  of  organisms  per  100  m' 
shows  peak  values  of  400-450  around 
depths  of  1,300  feet  (400  m)  and  6,000 
feet  (1,800  m).  Major  faunal  groups 
include  corals  (primarily  alcyonarians), 
echinoderms.  fish,  and  crustaceans 
(particularly  shrimp). 

Virginia/Assateague  Island 

The  candidate  site  would  cover 
approximately  1,200  mi'  (3,100  km*)  and 
Ues  within  both  State  (Virginia  and 
Maryland)  and  Federal  waters.  The  site 
would  include  the  estuarine  waters  and 
wetlands  adjacent  to  the  barrier  islands 
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and  mainland  along  the  Atlantic  coast  of 
Virginia  and  Maryland  from  the  north 
end  of  Assateague  Island  southward  to 
Fisherman's  Island  out  to  10  miles  (16 
km)  from  shore. 

Along  the  periphery  of  this  area  are 
extensive,  immensely  productive  salt 
marshes  dominated  by  Spartina 
alterniflora.  Dozens  of  benthic  species 
are  found  here  including  at  least  18 
species  of  decapods  crustaceans.  Crabs, 
oysters,  and  clams  feed  upon  the 
vegetation  and  microorganisms  within 
these  waters.  More  than  96  species  of 
fish  inhabit  or  migrate  through  these 
waters.  Seals  and  dolphins  are 
occasionally  reported  in  this  area.  The 
threatened  AUantic  loggerhead  and 
green  turtles  occur  here.  Tracts  of 
widgeon  and  eelgrass  cover  bay 
bottoms,  and  scallops  inhabit  beds  of 
seagrass.  A  great  diversity  of  waterfowl 
and  shorebirds,  including  both  migratory 
and  resident  species,  are  abundant. 
Active  breeding  colonies  of  birds  exist 
on  islands  surrounded  by  these 
estuarine  waters.  Eagles,  ospreys. 
brants,  peregrine  falcons,  and  the 
endangered  brown  pelican  utilize  the 
habitat  of  the  area. 

South  Atlantic  Region 

Ten  Fathom  Ledge— Big  Rock 

This  site  consists  of  two  areas.  The 
inner  shelf  site  (Ten  Fathom  Ledge)  is  a 
135  mi' rectangle  with  its  center  located 
about  17  miles  south  of  Cape  Lookout, 
NC.  The  outer  shelf  site,  "Big  Rock"  is 
located  on  the  shelf  break  about  36 
miles  offshore,  and  is  a  36  square  mile 
area.  These  are  both  hard-bottom  areas, 
with  high  productivity  and  assemblages 
of  tropical  marine  organisms  at  the 
northern  extreme  of  their  range.  The 
inner  site  includes  four  popular 
recreational  diving  spots;  one  of  which 
includes  a  World  War  II  German 
submarine. 

Port  Royal  Sound,  South  Carolina 

The  site  lies  entirely  within  State 
waters  covering  an  area  of 
approximately  54.6  mi*  (140  km^.  Port 
Royal  Sound  is  South  Carolina's  largest 
deepwater  sound  and  largest  high- 
salinity  body  of  water.  Freshwater 
influence  is  primarily  from  the 
Coosawatchie  and  Pocotaligo  Rivers. 
The  site  is  bordered  in  part  by  extensive 
tracts  of  highly  productive  marshlands 
which  provide  important  nutrient  input 
for  the  area's  food  web.  Numerous 
shellfish  including  shrimp,  oysters, 
crabs,  and  clams  inhabit  these  waters. 
Many  species,  such  as  king  and  Spanish 
mackerel,  found  primarily  in  coastal 
ocean  waters  elsewhere,  are  common. 
The  site  is  a  habitat  for  the  endangered 


bald  eagle,  brown  pelican,  and  alligator. 
The  threatened  green  turtle  has  been 
reported  in  the  area  and  the  loggerhead 
turtle  nests  on  beaches  in  the  vicinity, 
and  endangered  turtle  species  which  are 
occasionally  reported  in  the  area 
include:  leatherback,  hawksbill,  and 
Kemp's  Ridley.  Bottle-nosed  dolphins 
are  also  common. 

Florida  Coral  Groimds,  Florida 

This  site  consists  of  two  areas  off  the 
coast  of  Florida.  These  two  areas  are  the 
4.5  mi'  "worm,"  or  "bathtub."  reef  at  St. 
Lucie,  FL.  and  92  mi'  of  the  Oculina 
Reefs  located  17  miles  off  the  Florida 
coast  in  70  to  100  m  of  water.  The 
Oculina  Reefs  are  unusual  formations  of 
ivory  tree  coral  that  forms  delicately 
branched  structures  of  moderate  to  high 
relief.  Oculina  varicosa  provides  a 
substrae  and  protection  for  a  diversity 
of  marine  macroinvertebrates.  The 
Oculina  Reefs  are  also  important 
breeding  grounds  for  commercially 
valuable  populations  of  gag  and  scamp 
grouper,  nursery  grounds  for  juvenile 
snowy  grouper  and  feeding  grounds  for 
these  and  other  fish  including  black  sea 
bass,  red  grouper,  amberjack,  and  red 
^  snapper.  This  shelfedge  system  may 
'  form  part  of  the  migration  pathway  for 
king  mackerel.  Large  populations  of  the 
commercially  important  squid.  lUex 
oxygonius,  spawn  on  reefs  and  spiny 
tail  stingray  use  the  reef  region  for 
courtship  and  mating. 

St.  Lucie  Nearshore  Reefs  are  hard 
bottom  nearshore  reefs  of  moderate  to- 
high  relief.  1-15  feet  (0.3-4.6  m),  situated 
at  a  depth  of  5-27  feet  (1.5-8  m)  adjacent 
to  St.  Lucie  Inlet,  south  of  Ft.  Pierce, 
Florida.  Hard  corals  such  as  the  ivory 
tree  coral  [Oculina  varicosa],  soft 
corals,  and  tube-forming  sabellariid 
worms  form  this  barrier  reefs  ledges,  15 
feet  (4.6  m)  arches,  and  spur-and-groove 
buttresses.  St.  Lucie  reef  represents  the 
northern  limit  for  several  species  of  hard 
corals  [Diploria  clirosa.  Oculina  diffusa) 
and  soft  corals. 

Caribbean  Region 

Cordillera  Reefs,  Puerto  Rico 

This  site  includes  approximately  62 
mi'  (160  km*)  around  the  Cordillera 
Islands  totally  lying  within  the  waters  of 
the  Commonwealth  off  the  northeast 
coasts  of  Puerto  Rico.  The  area  contains 
extensive  and  well-developed  coral 
formation  and  provides  habitat  for  the 
endangered  manatee  (Tricbechus 
manatus)  and  the  hawksbill  turtle 
[Eretmochelys  imbricata). 


Southeast  St.-  Thomas,  U.S.  Virgin 
Islands 

This  site  consists  of  12.3  mi'  (32  km*) 
of  Virgin  Island's  territorial  waters 
immediately  southeast  of  St.  Thomas, 
Jersey  and  Cowpet  Bays,  and  the  waters 
surrounding  Great  and  Little  St.  James, 
Dog.  Buck  and  Capella  Islands.  The  area 
encompassess  diverse  tropical  marine 
ecosystems,  important  coral  reefs,  and 
transitional  marine  meadows  of  algae 
and  turtle  grass. 

East  End,  St.  Croix.  U.S.  Virgin  Islands 

The  area  of  this  site  is  approximately 
40  mi*  (102  km*).  The  site  is  within 
territorial  waters  and  is  adjacent  to  the 
east  end  of  St.  Croix,  including  the 
waters  east  of  Buck  Island  and  the  area 
of  Lang  Bank  out  to  a  60  foot  depth  to 
Great  Pond  Bay  on  the  south  coast  The 
site  consists  of  a  rich  diversity  of 
tropical  species  eind  marine  habitats, 
including  corals,  marine  meadows  and 
fish. 

Gulf  of  Mexico  Region 

Big  Bend  Seagrass  Beds,  Florida 

This  site  is  composed  of  100  mi*  of 
seagrass  beds  in  the  "big  bend"  region 
of  Florida.  These  beds  extends  up  to  22 
miles  (35  km)  offshore  and  are  a  vastly 
productive  habitat  supporting  a  rich 
diversity  of  marine  organisms  including 
the  endangered  manatee.  The  seagrass 
community  greaUy  increases  the  surface 
area  available  for  plants  and  animals 
and  provides  a  suitable  substrate  for 
many  organsims  that  would  not  be  able 
to  colonize  bare  sand.  In  this  way.  the 
seagrass  beds  sustain  the  growth  and 
proliferation  of  vast  numbers  of  marine 
invertebrates  and  algae  which  interact 
in  a  delicately  balanced  food  web  that 
supports  several  commercially 
important  species  such  as  oysters, 
scallops,  blue  crab,  stone  crab,  shrimp, 
red  dnmi,  spotted  sea  trout,  and  mullet. 

In  addition  to  supporting  a  rich 
diversity  of  food  oi^ansims  for 
commercially  important  indigenous  and 
migratory  speices  of  finfish.  detrital 
material  derived  from  the  seagrass  beds 
may  also  provide  an  important  source  of 
nutrition  supporting  the  adjacent  oyster 
reef  communities. 

Shoalwater  Bay— Chandeleur  Sound. 
Louisiana 

This  site  includes  approximately  80 
mi*  (207  km*)  of  State  waters,  pristine, 
shallow-water  seagrass  beds  and  algae 
located  upon  a  subsiding  remnant  of 
abandoned  Mississippi  River  delta. 
Adjacent  to  the  east  of  this  site  is  the 
Breton  National  Wildlife  Refuge. 
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Dense  stands  of  manatee  grass 
[Syringodium],  ttirtle  grass  [Thalassid], 
shoalgrass  (HaJoduJe),  and  widgeon 
grass  [Ruppi'a]  provide  shallow-water 
habitiat  for  numerous  finfish  and 
shelinsh  in  the  proposed  sanatuary.  All 
five  species  of  marine  turtles  which 
inhabit  the  Gulf  of  Mexico  historically 
have  been  known  to  forage  and  nest  in 
this  area.  These  are  the  loggerhead 
turtle  [Caretta  caraetta]  and  the 
threatened  green  turtle  [Chelonia 
mydas),  as  well  as  three  endangered 
turtles:  hawksbill  [Eretmochelys 
imbricata],  Atlantic  ridley 
[Ledipochelys  kempi],  and  leatherback 
[Dermocbelys  coriaced). 

The  island  shores  adjoining  the 
proposed  site  support  black  mangrove 
(Avicennia gerniinans]  and  intertidal 
marsh  grass  communities. 
Approximately  13,000  migratory 
waterfowl  rely  upon  the  shoals  of  this 
area  for  winter  foraging. 

Flower  Garden  Banks 

This  site  is  located  110  miles  (160  km) 
offshore,  consisting  of  east  and  west 
sections  approximately  16  miles  (25  km) 
apart  and  representing  the  northernmost 
coral  reef  community  in  the  western 
Gulf  of  Mexico.  The  proposed  borders  of 
the  sanctuary  conform  to  the  Bureau  of 
Land  Management  "no  activity  zone" 
and  encompass  a  total  of  44  mi' (114 
km^j.  The  area  is  a  valuable 
representation  of  a  tropical  coral  reef 
community  dominated  by  hermatypic 
coral  [Montaatra  annualaris,  M. 
Cavernosa,  Pontes  astreoides,  and 
Diploria  strigosa)  and  associated  reef 
fishes  and  invertebrates. 

Baffin  Bay,  Texas 

At  high  tide,  this  site  covers 
approximately  95  mi'  (246  km'),  entirely 
within  Texas  State  waters,  and  includes 
Baffm  Bay,  Laguan  Salada,  Cayo  del 
Grullo,  and  Alazan  Bay.  Approximately 
25  percent  of  the  Bay  system  is 
composed  of  intertidal  salt  flat 
communities.  The  waters  of  the  Bay  are 
confluent  with  the  upper  Lagna  Madre; 
however,  the  waters  of  the  Bay  system 
remain  notably  hypersaline. 

The  Baffin  Bay  complex  occupies  a 
former  river  valley,  drowned  as  the  sea 
level  rose  after  the  last  ice  age,  5,000- 
10,000  years  ago.  Depths  throughout  this 
area  are  shallow,  averaging  less  than  9 
feet  (3  m).  Extensive  areas  of  soft  black 
and  grey  mud,  rich  in  hydrogen  sulphide, 
cover  the  central  bay  bottoms.  Isolated 
reef  rocks  and  reef  fields,  composed  of 
masses  of  calcareous  tubes  of  living  and 
dead  serpulid  worms,  are  scattered  over 
the  bay  bottom,  and  are  most  notable 
across  the  mouths  of  Baffin  Bay  and 
Alazan  Bay. 


Eastern  Pacific 

Washington  State  Netu^hore. 
Washington 

This  consists  of  waters  aroimd  the 
San  Juan  Islands  within  Puget  Sound.  It 
encompasses  approximately  250-275  mi* 
and  is  representative  of  rocky-shore, 
deep-water,  and  shallow-embayment 
habitats.  The  area  contains  mud  and 
sand  flats,  sheltered  bays,  and  marshes. 
Biotic  zonation  patterns  typical  of  rocky 
shore  habitats  are  clearly  evident  as  the 
12  foot  (3.7  m)  tidal  range  exposes  a  ruch 
diversity  of  marine  flora  and  fauna. 
Rockweed  and  a  variety  of  smaller 
green,  red,  and  brown  microalgae  form 
the  basis  of  the  nearshore  food  web,  and 
support  vast  populations  of  isopods, 
amphipods,  hermit  crabs,  shrimp, 
barnacles,  and  other  marine  organisms 
associated  with  rocky  shore  habitats. 
Subtidally,  rockfish,  lingcod,  cabezone, 
sculpins,  and  salmon  aboimd  in  large 
numbers.  The  deeper  waters  serve  as  an 
important  habitat  for  minke,  gray,  killer, 
and  pilot  whales,  harbor  and  dall 
porpoises,  harbor  seals,  stellar  sea  lions, 
and  elephant  seals.  Bird  nesting  and 
feeding  sites  are  interspersed  throughout 
the  San  Juan  Island  complex,  which 
supports  the  highest  known 
concentration  of  nesting  oystercatchers 
in  the  United  States.  Bald  eagles  are 
common  and  depend  upon  the  marine 
environment  for  much  of  their  food. 

Western  Washington  Outer  Coast, 
Washington 

This  site  extends  from  Dtmtz  Rock 
(north  of  Tatoosh  Island  on  the 
northwestern  tip  of  Washington  State), 
90  miles  (145  km)  southward  along  the 
coast  to  Point  Grenville.  The  area  lies 
within  Washington  State's  jiuisdiction. 
The  inshore  boundary  would  extend  to 
mean  high  water:  the  offshore  boundary 
is  contiguous  with  the  boundary 
established  for  the  Washington  Islands 
National  Wildlife  Refuge.  2-3  miles  (3.2- 
4.8  km)  offshore  and  would  encompass 
approximately  230  mi'.  The  area  is 
representative  of  high  wave-energy, 
rocky  shore  ecosystems,  but  is  unique  as 
a  breeding  and  feeding  ground  for 
migratory  marine  birds,  mammals,  and 
fish.  The  area  includes  offshore  kelp 
beds,  numerous  pocket  beaches  of  fine 
or  coarse-grained  sands,  and  richly 
productive  estuarine  systems. 

Heceta-Stonewall  Banks  of  Oregon 

This  site  is  a  hard-bottom  bank  which 
has  an  area  of  approximately  400  square 
miles  (1,000  km^  lying  entirely  within 
Federal  waters.  The  outer  boundary  of 
the  site  lies  along  the  100-fathom  depth 
contour.  The  surface  waters  of  this  area 
are  highly  productive,  especially  during 


the  summer  when  northerly  winds  drive 
surface  water  offshore  and  nutrient-rich 
water  upwells  into  the  area.  Bottom 
topography  also  causes  tiu-bulence 
bringing  nutrient-rich  waters  to  the 
surface.  The  Columbia  River  influences 
the  area  during  the  summer,  adding 
nutrients  which  contribute  to  the  high 
productivity. 

The  highly  productive  waters  at  this 
site  provide  a  large  food  supply  for  fish 
populations.  Abundant  zooplankton 
thrive  upon  the  phytoplankton  blooms 
and,  in  turn,  are  eaten  by  other  marine 
animals.  The  commercially  important 
rockfish  feed  upon  the  euphausid 
shrimp,  small  fish,  squid,  and  various 
zooplankton  that  inhabit  this  area.  Fish 
caught  in  this  area  include:  various 
rockfish,  hake,  lingcod,  ocean  perch, 
flounder,  sole,  halibut,  mackerel, 
salmon,  sablefish,  skate,  sculpin,  and 
ratfish. 

Morro  Bay,  California 

Situated  south  of  the  city  of  Morro 
Bay  in  San  Luis  Opisbo  County,  this 
2,000  acre  embayment  supports  three 
habitats:  coastal  salt  marsh,  tidal  mud 
flats,  and  deep-water  channels.  Morro 
Bay,  within  California  State  waters,  is  a 
heavily  used  fishing  port  and  one  of  the 
largest  bay  wildlife  habitats  on 
California's  coast.  At  low  tide,  1,400 
acres  of  mud  flats  are  exposed, 
providing  a  vast  feeding  ground  for  over 
250  species  of  birds  and  access  to  an 
extensive  clam  shellfishery  resource. 
This  is  an  important  nesting  area  for 
egrets,  herons,  and  the  endangered 
American  perigrine  falcon.  A  portion  of 
this  site  falls  within  a  State  park. 

Tanner-Cortes  Banks  off  California 

This  site  consists  of  two  neighboring 
rocky-bottom  sites  some  112  miles  (180 
km)  west  of  San  Diego,  California.  The 
composite  area  of  these  two  sites  is 
approximately  10  mi' extending  down  to 
the  200  feet  (60  m)  depth  contour.  The 
location  of  the  banks  in  relation  to 
oceanic  cxurents  results  in  a 
combination  of  both  nearshore  and 
offshore  organisms.  The  underwater 
visibility  is  normally  in  excess  of  10  feet 
(20  m).  "rhis  area  contains  accessible, 
rare,  relict  lifeforms  and  newly- 
discovered  species  which  have  been  the 
subject  of  scientific  investigations.  This 
area  is  important  for  maintenance  of 
those  species. 

Western  Pacific  Region 

Northern  Marianas  Islands 

This  site  includes  the  waters  out  to  12 
miles  (20  km)  from  Uracus,  Maug, 
Asuncion,  Pagan,  Guguan  and  Saigan 
Islands;  and  encompasses 
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approximately  700  mi*.  All  of  the  islands 
are  unpopulated  and  the  area  consists  of 
a  unique  north-south  orientation  that 
presents  a  natiu'al  setting  for 
biogeographical  studies  of  marine 
organisms  along  a  temperature  gradient. 
Sea  turtles  (green  and  hawksbill), 
porpoises,  whales  (humpback  and 
sperm)  and  marine  birds  are  present  in 
the  area. 

Southern  Marianas  Islands 

This  site  consists  of  a  variety  of, 
tropical  marine  habitats  in  selected  sites 
off  the  islands  of  Saipan.  Rota,  and 
Tinian.  as  well  as  the  waters 
surrounding  Aquijan  Islands  and  Naftan 
Rock.  All  sites  extend  from  the  high- 
water  line  to  the  150  foot  (46  m),  depth 
contour.  The  site  includes  Tanapag 
Lagoon,  the  fringing  reefs  around 
Managaha  Island,  the  barrier  reef  down 
to  150  feet  (46  m),  around  the  northern 
tip  (Point  Sabaneta),  and  south  to  Point 
Tanke.  On  Tinian  Island,  the  patch  reef 
just  south  of  the  harbor  is  proposed.  On 
Rota,  the  fringing  reefs  and  submarine 
terrace  from  West  Dock  south  around 
Puntan  Taipingot  to  East  Dock  as  well 
as  the  south-eastern  portion  of 
Sosanjaya  Bay  are  proposed.  The 
proposed  sites  of  Saipan,  Rota,  Tinian, 
and  Aguijan  include  a  wide  variety  of 
marine  organisms  found  in  various 
habitats,  i.e.,  lagoons,  fringing  reefs, 
barrier  reefs,  patch  reefs,  and  wave- 
washed  beaches.  The  lagoon  around 
Managaha  Island  is  unique  in  that  few 
lagoons  exist  in  the  Mariana  Islands.  An 
assemblage  of  marine  birds  nest  on  Bird 
Island  (Saipan)  and  Naftan  Rock  (off 
Aguijan).  The  northern  portion  of 
Tanapag  Lagoon  (Wing  Beach)  is  a 
known  nesting  area  for  green  turtles. 

Cocos  Lagoon,  Guam 

This  site  includes  the  Cocos  barrier 
reefs,  Cocos  Lagoon,  three  islets  (Cocos 
Island,  Babe  Island,  and  a  third  sandy 
island),  and  the  coastal  region  lying 
between  the  mouth  of  Mamaon  and 
Manell  Channels.  The  triangular  lagoon 
is  enclosed  by  barrier  reefs  nearly  3 
miles  (5  km)  long  on  the  northwest  side. 
3.5  miles  (5.6  km)  long  on  the  south  side, 
and  by  2.5  miles  (4  km)  of  steep 
mountainous  land  and  alluvial  coastal 
lowland  on  the  northeast  side.  The  area 
of  the  barrier  reefs  and  lagoon  together 
isS.gmiMlOkm*). 

The  Cocos  Lagoon  site  consists  of 
various  habitats  and  a  unique 
community  of  marine  organisms:  (1) 
fringing  reef  flats  and  nearshore  area,  (2) 
barrier  reef  with  its  seaward  slopes  and 
lagonnal  slopes.  (3)  deep  channels  with 
vertical  and  oblique  sloping  walls,  (4)    . 
patch  reefs,  and  (5)  shallow  lagoon  floor. 


Facpi  Point  to  Fort  Santo  Angel,  Guam 

The  proposed  area  includes  the 
offshore  waters  to  depths  of  60  feet  (18.3 
m)  from  Facpi  Point  to  Fort  Santo  Angel 
on  the  northern  side  of  Umatac  Bay.  The 
total  area  of  the  site  is  approximately  2 
mi  *  (5  km  *).  The  shoreline  consists  of 
rocky  volcanic  headlands  with  steep 
volcanic  shorelines  and  beaches  at  the 
heads  of  three  bays:  Sella  Bay,  Cetti 
Bay,  and  Fouha  Bay.  Low-lying  narrow 
terraces  of  limestone  border  much  of  the 
shoreline.  The  bordering  reef  flat  is  a 
narrow  intertidal  reef.  A  wide  variety  of 
coral  and  fish  are  found  in  the  area. 
Both  the  green  and  hawksbill  turtles 
utilize  the  area.  The  coastline  also 
contains  seven  prehistoric 
archaeological  sites  and  five  historic 
sites  from  the  Spanish  occupation. 

Papaloloa  Point,  Ofu  Island,  American 
Samoa 

The  site  extends  from  the 
southernmost  tip  of  Ofu  Island  eastward 
to  Asagatai  Point.  It  encompasses 
approximately  3  miles  (4.8  km)  of 
shoreline  and  adjacent  fringing  reef 
down  to  a  depth  of  150  feet  (45  m). 
Papalola  Point  is  an  excellent  example 
of  a  fringing  reef  community  and  is 
typical  of  that  found  throughout  the 
tropical  insular  South  Pacific.  Fishes, 
corals,  and  other  invertebrates  are 
highly  diverse  and  abundant.  The  site  is 
unique  in  that  it  is  the  only  place  in 
American  Samoa  where  the  blue  coral, 
Heliopora  coerulea,  is  known  Jo  occur. 

Great  Lakes  Region 

Cape  Vincent  (Lake  Ontario),  New  York 

TTiis  site  encompasses  450  mi '  (1,165 
km  *)  situated  in  the  northeastern  comer 
of  Lake  Ontario,  and  is  the  gateway  to 
New  York  State's  Thousand  Islands 
resort  area  and  the  St.  Lawrence 
Seaway.  The  Cape  Vincent  area 
includes  some  of  the  most  biologically 
rich  and  diverse  habitats  within  the 
Great  Lakes  region  and  represents  an 
environment  critical  to  the  life  histories 
of  many  commerically  and 
recreationally  important  fisheries  of  the 
Great  Lakes. 

The  area  contains  major  fish 
spawning  habitats  for  27  species  of 
finfish.  Alewives  and  rainbow  smelt 
(important  food  fish  for  Lake  Ontario's 
rapidly  growing  Pacific  salmon  fishery), 
as  well  as  northern  pike,  bullhead, 
yellow  perch,  smallmouth  bass,  brown 
trout,  and  rainbow  trout  spawn  in  these 
bays. 

Grenadier  Island,  Little  Galloo  Island, 
and  Gull  Island  are  important  resting, 
feeding,  and  nesting  habitats  for  more 
than  3.000  birds,  representing  69  species 
of  migrating  and  indigenous  waterfowl. 


Loons,  grebes,  petrels,  gulls,  white 
pelicans,  double-crested  cormorants, 
great  blue  herons,  egrets,  bitterns,  ibises, 
swans,  geese,  ducks,  teals,  widgeons, 
terns,  sandpipers,  as  well  as  osprey. 
bald  eagles,  and  peregrine  falcons  feed 
and  nest  within  the  boundaries  of  the 
area. 

Western  Lake  Erie  Islands  Including 
Sandusky  Bay,  Ohio  (Lake  Erie) 

This  site  encompasses  approximately 
440  mi  *  (1,140  km  *)  of  Sandusky  Bay, 
open  Lake  Erie  waters,  lake  and  bay 
bed,  and  wetlands,  all  within  Ohio  State 
jurisdiction.  The  Muddy  Creek  Bay 
wetland  on  the  western  end  of 
Sandusky  Bay  is  the  most  extensive 
wetland  in  Ohio  along  the  Lake  Erie 
coast.  The  site  is  utilized  as  a  migration 
area  by  waterfowl,  shorebirds.  and 
pasaserine  (perching)  birds.  Mallards, 
black  ducks,  and  blue-winged  teals 
breed  in  the  marsh  areas.  The 
endangered  bald  eagle  has  historically 
nested  in  this  area.  Dense 
concentrations  of  great  blue  herons, 
great  egrets,  and  black-crowned  night 
herons  nest  within  the  West  Sister 
Island  U.S.  Game  Refuge.  Cormorants, 
gulls,  and  various  waterfowl  breed  on 
other  islands.  The  rare  or  endangered 
common  egret,  least  bittern,  hooded 
merganser,  king  rail,  and  conunon  tern 
are  also  found  within  the  proposed  site. 
Ninety-five  species  of  fish  have  been 
reported  from  this  area.  The  area's 
dominant  fish  species  which  breed 
within  these  waters  are:  perch,  bass, 
channel  catfish,  alewife,  gizzard  shad, 
carp,  goldfish,  freshwater  drum,  and 
emerald  shiner. 

The  bottom-dwelling  community  is 
composed  primarily  of  wide-spread  and 
abundant  chironomids  and  oligochaetes 
which  are  major  food  items  for  fish. 
Also  distributed  on  and  with  the  bottom 
are  polychaete  worms,  caddisfiies. 
coelenterates.  flatworms.  molluscs, 
amphipods.  isopods.  and  other 
crustaceans.  Two  dozen  species  of 
freshwater  mussel  have  been  found  on 
various  substrates  within  the  site. 

Thunder  Bay  (Lake  Huron).  Michigan 

This  site  includes  Thunder  Bay  and 
vicinity  (up  to  Middle  Island)  extending 
out  to  83*  W.  Depths  extend  to  over  300 
feet  (91  m)  along  the  northeast  section  of 
the  site.  Altogether,  the  site  has  an  area 
of  approximately  400  mi » (1035  km  »)  and 
is  entirely  within  Michigan  State  waters. 

The  underwater  limestone  sinkhole, 
the  large  concentration  of  historical 
shipwrecks,  and  the  proximity  of  the 
Michigan  Islands  National  Wildlife 
Refuge  establish  this  area  as  a 
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particularly  valuable  historical, 
educational,  and  recreational  resource. 
There  is  a  variety  of  biological  niches 
in  the  Thunder  Bay  area.  Marsh 
vegetation  along  the  edges  of  the 
Michigan  Islands  provides  a  habitat  and 
breeding  area  for  thousands  of  colonial 
nesting  birds  such  as  ring-billed  gulls. 
common  terns,  and  herring  gulls. 
Thunder  Island  alone  hosts  11,000 
breeding  pairs  of  shorebirds.  The  area 
also  serves  as  a  habitat  for  20  species  of 
gamefish.  Chinook  salmon,  rainbow 
trout,  brown  trout,  splake,  and  steelhead 
are  aimually  stocked  by  the  Michigan 
Department  of  Natural  Resources  in  the 
inland  rivers  that  feed  Thunder  Bay. 

Green  Bay  (Lake  Michigan),  Michigan 
and  Wisconsin 

The  site  covers  an  area  of 
approximately  1,300  mi '  (3,300  km  *)  of 
Michigan  and  Wisconsin  waters  in 
Green  Bay  and  part  of  Lake  Michigan. 
The  site  consists  of  upper  and  lower 
units.  The  upper  region  is  unpolluted 
and  supports  an  existing  (and 
potentially  greater]  fishery  and 
important  nursery  and  spawning 
grounds.  The  lower  portion  of  the  Bay  is 
estuarine  and  contains  warm  water. 
Lower  Green  Bay  is  extremely  polluted 
and  highly  eutrophic.  although  a 
concerted  local.  State,  and  Federal  effort 
is  continuing  to  improve  water  quality. 

Over  37  species  of  fish  spawn  in  the 
area.  Salmon  and  lake  trout  are  stocked 
by  both  State  and  Federal  programs.  A 
drastic  depletion  of  certain  fish 
populations  occurred  during  recent 
times.  Cisco  are  greatly  reduced  in 
number  and  the  once  common  lake 
sturgeon  is  now  endangered. 
Introduction  of  exotic  species,  such  as 
German  carp,  alewife.  ocean  smelt,  and 
sea  lamprey,  have  markedly  affected 
fish  species  composition  in  the  area. 

Bottom-dwelling  tubificid  worms  and 
midge  larvae,  generally  recognized  as 
indicators  of  poor  environmental 
quality,  are  abundant  near  the  middle 
and  south  portions  of  the  Bay.  The 
pollution-intolerant  "shrimp" 
Pontoporeia  affinis  inhabits  the 
northern  Bay  bottom. 

Lake  Superior — Apostle  Islands/Isle 
Royale.  Wisconsin  and  Michigan 

This  site,  composed  of  two  important 
subunits.  encompasses  a  total  of  1.031 
mi' of  Wisconsin  and  Michigan  waters 
situated  in  the  western  half  of  Lake 
Superior.  One  unit,  roughly  375  mi'  (970 
km*),  lies  adjacent  to  the  Federally 
owned  Apostle  Islands  National 
Lakeshore.  The  Boundaries  of  this  park 
extend  Yt  mile  (0.4  km]  into  Lake 
Superior.  The  proposed  site  would 
include  submerged  lands  beyond  this 


boundary  owned  by  the  State  of 
Wisconsin.  The  second  unit  consists  of 
656  mi'  (1700  km']  of  Michigan  State 
waters  and  submerged  lands 
surrounding  Isle  Royale  National  Park  to 
a  depth  of  600  feet  (183  m].  Eastward  of 
Blake  Point,  the  site  boundary  extends 
offshore  Isle  Royale  a  maximum 
distance  of  approximately  11.5  mi  (18.5 
km]. 

The  waters  surrounding  the  Apostle 
Islands  and  Isle  Royale  represent  an 
important  habitat,  feeding,  and  breeding 
ground  for  commercially  and 
recreationally  important  fish  and 
wildlife.  Twenty-one  species  of  fish  are 
known  to  spawn  in  these  waters.  Two 
unusual  forms  of  lake  trout  (the  Sicowet 
and  the  "humper"]  have  been  found  to 
inhabit  the  deeper  waters  of  the  site. 
The  pygmy  whitefish  is  known  to  occur 
only  in  Lake  Superior. 

The  waters  in  and  around  the  islands 
in  this  region  are  used  extensively  as 
breeding,  nursery,  and  feeding  areas  for 
more  than  43  species  of  birds  and  ducks, 
including  such  fish-eating  birds  as  the 
common  loon,  bald  eagle,  osprey. 
mergansers,  and  endangered  double- 
crested  cormorants  which  are  making  a 
comeback- 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  February  24, 1983. 
K.  E.Taggait 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Managment 

|FR  Doc.  83-aOM  Filed  2-2S-«3:  a:4S  unj 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Army  Medical  Research  and 
Development  Advisory  Committee, 
Suticommittee  on  Bacterial  Diaeases; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Bacterial  Diseases 

Date  of  meeting:  17.  IS  March  1983 

Tine  and  place:  0830  hrs.  Room  3092,  Walter 
Reed  Army  Institute  of  Research, 
Washington.  DC. 

Proposed  agenda:  This  meeting  will  be  open 
to  the  public  from  0830  to  1015  hrs  on  17 
March  for  the  administrative  review  and 
discussion  of  the  scientific  research 
program  of  the  Bacterial  Diseases  Branch, 
Walter  Reed  Army  institute  of  Research. 


Attendance  by  the  public  at  open  sessions 

will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6).  US  Code,  Title  5  and 
Section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  1030-1630 
hrs  on  17  March  and  from  0900-1200  hrs  on  18 
March  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research,  Bldg  40,  Room  1111, 
Walter  Reed  Army  Medical  Center. 
Washington.  DC  20012  (202/576-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Harry  G.  Dangerfield, 
Colonel,  MC,  Deputy  Commander. 

|FR  Doc  83-5077  Filed  Z-2S-83:  &4S  ami 
MLUNO  COOE  3710-OS-M 


DEPARTMENT  OF  EDUCATION 

PulHication  of  Sample  Cases  and 
Expected  Parental  Contributions 
Under  National  Direct  Student  Loan; 
College  Work-Study,  Supplemental 
Education  Opportunity  Grant 
Programs 

Correction 

In  PR  Doc.  83-2015  beginning  on  page 
3401  in  the  issue  of  Tuesday.  January  25, 
1983.  make  the  following  correction. 

On  page  3402.  third  column,  tenth  line 
from  the  top,  insert  the  following  after 
"students"  but  before  the  period:  "if  the 
Secretary  approves  the  system  for 
dependent  undergraduate  students." 

aiLUNO  CODE  1S05-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Gulf  States  Oil  and  Refining  C04 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  armounces  a  proposed 
Consent  Order  with  Gulf  States  Oil  & 
Refining  Company  and  provides  an 
opportunity  for  public  comment  on  the 
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terms  and  conditions  of  the  proposed 
Consent  Order. 

DATE:  Comments  by:  30  days  from  date 
of  publication  of  this  notice. 
ADDRESS:  Send  comments  to:  James  O. 
Neat,  Jr.,  Chief  Counsel,  Dallas  ERA 
Office.  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Suite  200-E. 
Dallas,  Texas  75247. 
FOR  FURTHER  INFORMATION  CONTACT 
James  O.  Neet,  Jr..  Chief  Counsel,  Dallas 
ERA  Office,  Economic  Regulatory 
Administration,  Department  of  Energy. 
1341  W.  Mockingbird  Lane,  Suite  200-E. 
Dallas,  Texas  75247,  214/767-7404. 
(Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office.) 
SUPPLEMENTARY  INFORMATION:  On 
February  1, 1983,  the  ERA  executed  a 
proposed  Consent  Order  with  Gulf 
States  Oil  &  Refining  Company  at  2000 
Smith  Street,  Houston.  Texas.  Under  10 
CFR  205.199j(b).  a  proposed  Consent 
Order  which  involves  the  sum  of 
$500,000  or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  pubUcation  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  Uie  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  order  or 
i9^e  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Gulf  States  Oil  &  Refming  Company 
(Gulf  States),  with  its  home  office 
located  in  Houston.  Texas,  is  a  firm 
engaged  in  the  production,  refining, 
processing,  reselling,  and  marketing  of 
covered  petroleum  products  as  well  as 
other  petroleum  related  activities,  and 
was  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211.  and  212  during  the 
period  covered  by  this  Consent  Order. 
To  resolve  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  related  regulations.  10 
CFR  Parts  205.  210,  211,  and  212,  in 
connection  with  Gulf  States' 
transactions  involving  petroleum 
products  during  the  period  August  19. 
1973  through  January  27. 1981  ("the 
period  covered  by  this  Consent  Order"), 
the  ERA  and  Gulf  States  entered  into  a 
Consent  Order,  t"he  significant  terms  of 
which  are  as  follows: 

A.  This  Consent  Order  is  intended  by 
the  signatories  to  settle  the  civil  issues 
between  DOE  and  the  Consenting  Firm 


relating  to  the  Consenting  Firm's 
comphance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  period  from  August  19, 1973  through 
January  27. 1981. 

B.  ERA  has  conducted  a  thorough 
audit  to  determine  Gulf  States' 
compliance  during  the  period  covered  by 
this  Consent  Order  with  the  Federal 
pefroleum  price  and  allocation  statutes, 
regulations  and  requirements.  ERA  and 
Gulf  States  disagree  in  several  respects 
concerning  the  proper  application  of 
such  Federal  petroleum  price  and 
allocation  statutues.  regulations  and 
requirements  to  Gulf  States'  activities 
during  the  settlement  period.  Gulf  States 
and  ERA  each  believes  that  its 
respective  positions  on  the  legal  issues 
imderlying  such  disagreements  are 
meritorious.  Neither  Gulf  States  nor 
ERA  disallows  any  position  it  has  taken 
with  respect  to  such  legal  issues. 

C.  Notwithstanding  the  above.  Gulf 
States  maintains  that  it  has  calculated 
all  of  its  costs,  determined  all  of  its 
prices,  and  operated  in  all  other  respects 
in  accordance  with  all  appUcable 
statutes,  regulations  and  other 
requirements.  Execution  of  the  Consent 
Order  constitutes  neither  an  admission 
by  the  company  nor  a  finding  by  ERA  of 
any  violation  by  the  company  of  any 
statute  or  regulation. 

n.  Payments 

A.  Disposition  of  Refunds. 

Under  this  Consent  Order.  Gulf  States 
vfiW  refund  the  sum  of  $700,000.00.  which 
sum  includes  interest  to  the  effective 
date  of  timely  refund,  to  DOE  for  deposit 
in  the  U.S.  Treasury  as  miscellaneous 
receipts.  Payment  is  to  be  made 
commencing  on  the  first  day  of  the  first 
quarter  following  the  effective  date  of 
the  Consent  Order  and  if  payment  is  not 
made  within  the  specific  period  of  time, 
Gulf  States  agrees  to  pay  installment 
interest  on  the  unpaid  balance.  Upon  full 
satisfaction  of  the  terms  and  conditions 
of  this  Consent  Order  by  Gulf  States,  the 
DOE  releases  Gulf  States  from  any  civil 
claims  that  the  DOE  may  have  arising 
out  of  the  matters  covered  by  this 
Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  concurred  in 
after  ERA  attempted  to  determine  and 
identify  injured  parties.  These  attempts 
were  unsuccessful  due  to  the  nature  of 
the  business  transactions  in  which  Gulf 
States  was  engaged  during  the 
settlement  period.  Gulf  States'  activities 
were  of  such  a  nature  so  as  to  make  it 
impossible  to  identify  specific  parties 
who  or  which  may  have  been  injured. 


in.  Submissioa  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  Gulf  States 
Oil  &  Refining  Company  Consent 
Order."  The  ERA  will  consider  all 
comments  it  receives  by  4:30  p.m..  local 
time,  on  30  days  after  the  date  of 
publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas,  on  the  1st  day  of 
February,  1983. 
BenL-Lemos, 

Director,  Dallas  Office,  Economic  Regulatory 
Administration. 

[FR  Doc  S3-5147  Piled  Z-26-83:  8:45  am] 
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Lakeside  Refining  Co.  and  Crystal 
Refining  Co.;  Proposed  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  writh  Lakeside  Refining 
Company  and  Crystal  Refining 
Company  and  all  entities  under  common 
control  (Lakeside/Crystal)  and  provides 
an  opportunity  for  public  comment  on 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 
date:  Comments  by  March  31. 1983. 
ADDRESS:  Send  comments  to:  David  H. 
Jackson.  Director,  Kansas  City  Office. 
Economic  Regulatory  Administration, 
324  East  11th  Street.  Kansas  City, 
Missouri  64106-2406. 
FOR  FURTHER  INFORMATION  CONTACT 
David  H.  Jackson.  Director.  Kansas  City 
Office.  Economic  Regulatory 
Administration.  324  East  11th  Street 
Kansas  City.  Missouri  64106-2466; 
telephone  number  (816)  374-2092.  Copies 
of  the  Consent  Order  may  be  obtained 
free  of  charge  by  writing  or  calling  this 
office. 

SUPPLEMENTARY  information:  On    . 
February  14. 1983.  the  ERA  executed  a 
proposed  Consent  Order  with  Lakeside 
Refining  Company  and  Crystal  Refining 
Company  of  Southfield.  Michigan.  Under 
10  CFR  205.1991(b),  a  proposed  Consent 
Order  which  involves  the  sum  of 
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$500,000  or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  the  DOE  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  DOE  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Lakeside  Refming  Company  and 
Crystal  ReHning  Company  and  all 
entities  under  common  control  is  a  firm, 
with  its  home  office  located  in 
Southfield,  Michigan  and  is  engaged  in 
the  refining  and  marketing  of  crude  oil 
and  refined  petroleum  products  and  was 
subject  to  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  at  10 
CFR  Parts  210.  211,  212  during  the  period 
covered  by  the  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211,  212  in  connection  with 
Lakeside/Crystal's  transactions 
involving  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981,  the  DOE  and  Lakeside/Crystal 
enter  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows. 

A.  The  Consent  Order  encompasses 
all  matters  relating  to  Lakeside/ 
Crystal's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  administered  by  DOE  and  its 
predecessor  agencies  during  the  period 
from  August  19, 1973  through  January  27, 
1981. 

B.  As  a  result  of  its  audit,  ERA  raised 
certain  issues  with  respect  to  Lakeside/ 
Crystal's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations.  Lakeside/Crystal  disputes 
ERA'S  allegations  and  maintains  that  it 
has  correctly  construed,  and  operated  in 
accordance  with,  the  regulations. 

C.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Lakeside/Crystal  nor  a  finding  by  DOE 
of  any  violations  by  Lakeside/Crystal  of 
any  statute  or  regulation. 

II.  Refunds 

To  resolve  the  issues  raised  by  ERA's 
audit  of  Lakeside/Crystal  and  to  remedy 
any  violations  that  may  have  occurred 
during  the  audit  period.  Lakeside/ 
Crystal  has  agreed  to  remedies. 


described  more  fully  below,  totaling 
$675,000. 

The  $675,000  in  remedies  represent 
payment  of  $475,000  in  full  settlement  of 
all  DOE  challenges  to  Lakeside/ 
Crystal's  prices  to  purchasers  of  refined 
petroleum  products  and  payment  of 
$200,000  in  full  settlement  of  all  DOE 
challenges  to  the  amount  of  Lakeside/ 
Crystal's  purchases  and  sales  of  crude 
oil  entitlements.  The  $475,000  is  to  be 
refunded  to  purchasers  identified  in  the 
Consent  Order  by  credit  memoranda 
and  cash  payment  over  three  years, 
commencing  within  30  days  of  the 
effective  date  of  the  Consent  Order.  The 
$200,000,  plus  installment  interest,  is  to 
be  paid  in  three  annual  installments  to 
the  DOE  for  deposit  in  a  suitable 
account  in  order  that  the  funds  may  be 
distributed  by  the  DOE  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
document  submitted  with  the 
designation  "Comment  on  Lakeside/ 
Crystal  Refining  Company  Consent 
Order."  The  DOE  will  consider  all 
comments  it  receives  by  4:30  p.m.,  local 
time,  on  March  31, 1983.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedure  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  on  the  14th  day  of 
February.  1983. 
David  H.  Jackson, 

Director.  Kansas  City  Office.  Economic 
Regulatory  Administration. 

|FR  Doc  83-S148  Filed  2-28-83.  8:4%  am| 
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NRG  OH  Co.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  NRG  Oil  Company.  Sam  R. 
Brock,  and  C.  Kevin  Moore,  450  East 
North  Belt,  Suite  222.  Houston,  Texas 
77060.  This  Proposed  Remedial  Order 
alleges  violations  in  the  pricing  of  crude 
oil  of  10  CFR  212.186.  210.62(c).  and 
205.202.  The  principal  amount  of  the 
alleged  violations  for  the  period  June 
through  December  1980  is  $1,019,022.92. 

A  copy  of  the  Proposed  Remedial 


Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  Sandra 
K.  Webb,  Director,  One  Allen  Center, 
Suite  610,  500  Dallas  Street.  Houston. 
Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  Room  3304. 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston,  Texas  on  the  10th  day 
of  February.  1983. 
Sandra  K.  Webb, 

Director.  Houston  Office.  Economic 
Regulatory  Administration. 

|FR  Due  83-514«  Filed  2-28-83:  8.45  ami 

mixiNG  cooe  e460-«t-M 


RFB  Petroleum,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
RFB  Petroleum.  Inc.  at  One  Northpark 
East.  Room  200,  Dallas,  Texas.  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $3,450,436.25 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  Part  212, 
Subparts  F  and  L  during  the  time  period 
June  1977  through  December  1978. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager,  Crude  Reseller 
Program.  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228.  Dallas.  Texas  75235,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  Federal  Building,  Room 
3304, 12lh  &  Pennsylvania  Ave.,  NW.. 
Washington,  DC.  20461.  in  accordance 
with  10  CFR  205.193, 

Issued  in  Dallas.  Texas,  on  the  9th  day  of 
February.  1983, 
Ben  L.  Lemos, 

Director.  Dallas  Office,  Economic  Regulatory 
Administration. 

|FR  Doc.  83-5145  Filed  2-28-83:  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  10  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  this 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  right  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 
Kemieth  F.  Plumb. 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  10  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  hsted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  10  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  823  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  10  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2;  New  well  (2.3  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  BCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOS-PS:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  such  NGPA  sections 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-5083  Filed  2-28-8*  8c4S  amj 
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[Docket  No.  CP83-169-0000] 

Gulf  States  Utilities  Co.;  Application 

February  23. 1983. 

Take  notice  that  on  January  24, 1983, 
Gulf  States  Utilities  Company 
(Applicant),  P.O.  Box  2951,  Beaumont, 
Texas  77704,  filed  in  Docket  No.  CP83- 
169-000  an  application  pursuant  to 
Section  l(c]  of  the  Natural  Gas  Act  for 
an  order  exempting  of  Applicant  from 
the  provisions  of  the  Natural  Gas  Act 
and  the  regulations  of  the  Commission 
thereunder,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicant  is  a 
Texas  corporation  whose  rates. 


facilities,  and  service  are  subject  to  the 
jurisdiction  of  the  Louisiana  Public 
Service  Commission  of  the  State  of 
Louisiana.  Applicant  states  that  it 
distributes  gas  locally  within  East  Baton 
Rouge  Parish,  Louisiana,  to  residential, 
commercial,  and  small  industrial 
customers.  All  gas  obtained  by 
Applicant  for  its  distribution  system  is 
sold  and  used  in  East  Baton  Rouge 
Parish,  it  is  asserted.  It  is  fiaiher  stated 
that  none  of  the  gas  is  sold  for  resale  or 
for  transportation  outside  of  Louisiana. 

Applicant  states  that  Denham  Springs, 
Louisiana,  which  is  a  local  distributor 
located  adjacent  to  Applicant's  service 
territory  purchases  gas  front  United  Gas 
Pipe  Line  Company  (United)  and  has 
requested  Applicant  to  transport  such 
gas  for  a  period  until  Denham  Springs 
can  replace  an  8-inch  gas  line  which 
connects  the  Denham  Springs 
distribution  system  with  the  dty  gate 
station  through  which  Denham  Springs 
receives  gas  from  United.  Applicant 
seeks  a  declaration  that  should  it 
provide  the  requested  transportation 
service  for  Denham  Springs,  it  would 
continue  to  be  exempt  from  the  Natural 
Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 
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BIUJNO  COOC  •717-01-M 


(Docket  No.  CP83-55-001  ] 

Northern  Natural  Gas  Co.;  Amendment 
of  Request  Under  Blanket 
Authorization 

February  23. 1983 

Take  notice  that  on  February  4, 1983, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP83-55-001, 
an  amendment  to  a  prior  request  in 


Docket  No.  CPtJ3-55-000  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  so 
as  to  authorize  natural  gas  service  to 
Pioneer  Hi-Bred  Int'l  (Pioneer)  through 
Iowa  Power  and  Light  Company  (IP&L) 
in  lieu  of  through  Peoples  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Peoples),  all  as  more  fully  set  forth  in 
the  amendment  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  filed  in  Docket  No.  CP83-55- 
000  a  request  pursuant  to  Section  157.205 
of  the  Regulations  proposing  under 
authorization  issued  in  Docket  No. 
CPB2-401-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act.  to  construct  and 
operate  39  small  volume  measuring 
stations  and  to  modify  2  existing 
delivery  points  to  accommodate  natural 
gas  deliveries  to  certain  utility 
customers.  Northern  states  that  of  the  39 
small  volume  measuring  stations,  the 
small  volume  measuring  station  for 
Pioneer  was  proposed  to  be  served 
through  Peoples.  Northern  proposes 
herein  that  the  existing  small  volume 
measuring  station  in  Polk  County,  Iowa, 
currently  utilized  by  Peoples  to  provide 
natural  gas  to  Pioneer,  be  enlarged  to 
provide  natural  gas  service  to  Pioneer 
throu^  IP&L. 

Northern  states  that  the  proposed 
peak  day  and  annual  volumes  of  gas  to 
be  delivered  through  the  small  volume 
measuring  station  are  196  Mcf  and  9,825 
Mcf,  respectively.  Northern  states  that 
the  proposed  service  would  be  within 
IP&L's  current  level  of  firm  entitlement. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  amendment  to  the  request. 
If  no  protest  is  filed  within  the  time 
aDowed  therefor,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
applicabon  for  authorization  pursuant  to 
Section  7  of  the  Natural  Gas  Act. 
Kanneth  F.  Plumb. 
Secretary. 

{FR  Doc.  83-6073  Filed  2-28-83:  8:45  am) 
aiLLINO  CODE  6717-01-M 
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[Docket  No.  CP83-179-000] 

Northwest  Central  Pipeline  Corp.; 
Petition  for  a  Declaratory  Order 

February  23, 1983. 

Take  notice  that  on  January  28, 1983, 
Northwest  Central  Pipeline  Corporation 
(Petitoner).  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP83-179-000  a  petition  pursuant  to 
Section  385.207  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207)  for  a  summary  order  declaring 
that  Petitioner's  exercise  of  its  contract 
right  to  cease  takes  of  gas  from  certain 
high  cost  sources  of  supply  is 
permissible  within  the  meaning  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

.   Petitioner  states  that  it  has  executed 
nineteen  identical  contracts  under 
which  it  purchases  "tight-sands"  natural 
gas  produced  from  the  Wamsutter  Area 
of  Wyoming  by  the  Wamsutter  Limited 
Partnership  of  which  Amoco  Production 
Company  (Amoco)  is  general  partner 
and  by  Amoco  individually. '  Petitioner 
states  that  pursuant  to  such  contracts,  it 
has  the  right  to  disconnect  certain  wells 
and  to  release  those  wells  from  the 
applicable  gas  purchase  contract  upon 
Petitioner's  determination  that  the 
volume  deliverable  from  the  wells  in 
question  under  the  conditions  of  the 
applicable  gas  purchase  contract  is  not 
economical.  Petitioner  further  states  that 
the  gas  reserves  underlying  the  wells  in 
question  were  dedicated  or  committed 
to  interstate  commerce  prior  to  the 
passage  of  the  Natural  Gas  Pohcy  Act  of 
1978,  and  as  such  the  Commission  has 
jurisdiction  over  the  facihties  and 
services  under  the  provisions  of  the 
Natural  Gas  Act.  Petitioner  indicates 
that  its  proposal  to  disconnect  certain 
wells  and  release  the  same  from  gas 
purchase  contracts  is  not  in  violation  of 
7{b)  of  the  Natural  Gas  Act  or  of  the 
Commission's  Regulations  thereunder. 

Petitioner  contends  that  the  proposed 
action  does  not  violate  the  Natural  Gas 
Act  since  there  would  not  be  a  complete 
or  total  cessation  of  gas  purchases  from 
the  area  or  a  non-use  of  facilities  and 
the  proposed  action  is  intended  to  be 
temporary.  Additionally,  Petitioner 
contends  that  the  Commission  has 
historically  and  uniformly  permitted 
pipelines,  consistent  with  their 


'  It  is  indicated  that  in  197S.  a  limited  partnership 
was  formed  by  Amoco  and  CSC  Exploration 
Company,  then  an  afTiliated  of  the  Cities  Service 
Gas  Company,  for  the  exploration,  development, 
production  and  sale  of  natural  gas  from  Amoco's 
leases  and  interests  in  the  Wamsutter  Area, 
covering  437,000  acres  of  land  in  south  central 
Wyoming. 


contracts,  to  adjust  their  gas  supply  by 
temporarily  ceasing  takes  from 
designated  sources  of  supply,  even 
when  this  results  in  a  temporary  total 
cessation  of  service. 

Petitioner  explains  that  it  urgently 
needs  to  lower  its  cost  of  purchased  gas 
and  that  the  decline  in  its  sales  has  been 
precipitous,  petitioner  adds  that  while 
there  are  many  reasons  for  this  decline, 
increased  purchased  gas  cost  can  be 
identified  as  a  major  factor.  Petitioner 
asserts  that  at  this  time  it  is 
contractually  obligated  to  take  or  pay 
for  approximately  8,560,000  Mcf  of  gas 
per  year  produced  from  tight  formations 
in  the  Wamsutter  Area  of  Wyoming  at 
prices,  in  January  1983,  of  $6.80  per  Mcf. 
Petitioner  states  that  its  current 
purchased  gas  cost  could  be  reduced 
through  changes  in  its  gas  purchase 
patterns,  but  that  it  cannot  unilaterally 
alter  its  purchase  pattern  by 
disconnecting  takes  of  tight  sands  gas 
from  the  Wamsutter  Area  without 
subjecting  itself  to  a  claim  that  such 
action  would  constitute  a  violation  of 
the  Natural  Gas  Act.  Petitioner  alleges 
that  if  it  receives  authorization  and 
approval  from  the  Conunission  through 
an  appropriate  declaratory  order  to 
proceed  with  disconnection  of  the 
Wamsutter  Area  tight  sands  wells,  it 
would  be  able  to  avoid  gas  costs  of  at 
least  $58.2  million  in  1983.  Petitioner 
also  avers  that  the  Wamsutter  Area  gas 
is  dedicated  or  committed  to  interstate 
commerce  and  that  Section  7(b)  of  the 
Natural  Gas  Act  can  be  asserted  to 
preclude  imilateral  action  by  Petitioner 
to  relieve  its  present  situation  by 
disconnecting  certain  imeconomical 
Wamsutter  Area  wells  which  produce 
high  cost  gas  from  tight  formations. 
Accordingly,  Petitioner  seeks  to  remove 
uncertainty  and  to  obtain  such 
permission  as  may  be  necessary  to 
allow  it  to  act  now  to  lower  its 
purchased  gas  costs. 

Therefore,  Petitioner  requests  that  the 
Commission  issue  an  order  declaring 
that  Petition  may,  under  its  contracts, 
temporarily  cease  taking  gas  from 
certain  uneconomical  high-cost  sources 
of  supply  and  that  such  action  will  not 
violate  the  Natural  Gas  Act,  nor  a^ect 
the  underlying  dedication  and 
commitment  of  the  gas  in  question  to 
Petitioner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  18, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washiiigton, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.214  or  385.211).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-5074  Filed  2-28-S3:  8:45  am] 
MIXING  CODE  6717-01-M 


[Docket  No.  CP83-173-000] 

Tennessee  Gas  Pipeline  Co^ 
Application 

February  23. 1983. 

Take  notice  that  on  January  31, 1983. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
,  P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP83-175-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  gas  for  United  from  a  point  of 
receipt  at  an  interconnection  between 
Applicant  and  United  in  East  Cameron 
Block  97,  offshore  Louisiana,  for  delivery 
to  United  at  an  interconnection  between 
the  facihties  of  Applicant  and  United  at 
Monroe,  Ouachita  Parish,  Louisiana. 
Applicant  states  that  the  volumes  to  be 
transported  would  be  2,500  Mcf  per  day 
and  would  be  on  a  best  efforts  basis.  It 
is  asserted  that  such  service  is  pursuant 
to  a  gas  transportation  agreement  dated 
August  29, 1980. 

The  proposed  service,  it  is  said,  would 
provide  United  with  a  means  of 
transporting  an  additional  supply  of 
natural  gas  without  its  having  to 
construct  and  operate  duplicative 
facilities. 

Applciant  states  that  United  would 
pay  a  volume  charge  equal  to  the 
product  of  18.62  cents  multiplied  by  the 
total  volume  of  gas  deUvered  during  the 
month.  It  is  further  stated  that  Applicant 
would  retain  3.11  percent  of  the  volume 
of  gas  received  for  fuel  and  use 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18. 1983,  file  with  the  Federal  Energy 
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ReguJatory  Commission.  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the      > 
requirements  of  the  Ck)mmis8ion*8  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  f>erson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Nattiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaoMtk  F.  Plumii, 
Secretary. 

(FR  Doc  aS-aOTS  Filed  2-ZS-S3: 1:45  am) 
BtUMQ  COOe  t717-«1-ll 


[Docket  No.  CP«3-1«2-000] 

Washington  Natural  Gas  Co^ 
Application  ^ 

February  23. 1983. 

Take  notice  that  on  February  4, 1983, 
Washington  Natural  Gas  Company 
(Applicant).  815  Mercer  Street  Seattle, 
Washington  98111,  as  Project  Operator 
of  the  Jackson  Prairie  Storage  Project 
Lewis  County.  Washington  (Storage 
Project),  filed  in  Docket  No.  CP83-182- 
000  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  operation  of  a 
new  Zone  9  in  the  Storage  Project  on  a 
permanent  basis  and  the  Hse  of  a 
portion  of  the  cushion  gas  injected  in 
Zone  9  during  its  development  phase  ds 


cushion  gas  in  Zone  2  of  the  Storage 
Project  during  each  seasonal  withdrawal 
season,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  two  storage 
zones  have  been  developed  in  the 
Storage  Project.  Zone  2  and  Zone  9.  It  is 
asserted  that  Zone  2  has  been 
permanently  authorized  at  the  following 
levels  of  storage  and  service: 

Seasonal  working  gas:  12,80a000  Mcf 
Cushion  Gas:  19,450.000  Mcf 
Total  storagf!  gas:  32.250,000  Mcf 
Fum  daily  delivery  rate:  32.000  Mcf 
Daily  best  efforts  rate:  71.800  Mcf 

Applicant  states  that  pursuant  to 
budget-type  certificate  authorization 
issued  in  Docket  No.  CP74-177  it  has 
tested  and  developed  Zone  9,  a  deeper 
aquifer  structure  within  the  geographic 
confines  of  the  Storage  Project. 
Applicant  asserts  that  the  testing  has 
proven  the  capability  of  the  Zone  9 
structure  as  a  storage  reservoir  but  that 
the  storage  capacity  of  Zone  9  is  not 
presently  required  for  the  Pacific 
Northwest  markets.  It  is  stated  that 
2.000.000  Mcf  of  natural  gas  has  been 
injected  in  Zone  9  for  testing  purposes 
and  that  gas  is  now  stored  in  the  zone. 

Applicant  proposes  to  reduce  the 
authorized  cushion  gas  in  Zone  2  from 
19.450,000  Mcf  to  not  less  than  19,300,000 
Mcf,  to  certificate  Zone  9  as  an 
operational  reservoir  with  2,000,000  Mcf 
of  cushion  gas  and  to  transfer  up  to 
500,000  Mcf  of  the  Zone  9  gas  to  Zone  2 
during  each  withdrawal  season  and 
return  it  to  Zone  9  during  each  injection 
season.  Applicant  asserts  that  this 
procedure  would  maintain  the 
deliverability  of  Zone  2  during  the 
withdrawal  season  and  allow  150,000 
Mcf  of  currently  authorized  cushion  gas 
in  Zone  2  to  be  returned  to  the  owners, 
thus  reducing  their  overall  investment  in 
the  Storage  Project.  Applicant  states 
that  its  proposal  would  allow  Zone  9  to 
be  maintained  on  a  standby  basis  for 
future  use.  Applicant  states  that  under 
its  proposal  the  Storage  Project  would 
be  operated  as  follows: 

Seasonal  working  gas:  12.800,000  Mcf 
Cushion  gas: 

Zone  2: 19,300,000  Mcf 

Zone  9:  2.000.000  Mcf 
Total  storage  gas:  34,100,000  Mcf 
Finn  daily  delivery  rate:  325,000  Mcf 
Daily  best  efforts  rate:  TIMO  Mcf 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hecuing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herin,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 


Secretary. 

|FR  Doc  S3-907e  Filed  l-^a-M:  MS  am] 
MLUNG  COOC  CriT-OVM 


I  Project  No.  5453-001  ] 

Appomattox  RIvar  Water  AuttKMity; 
Surrender  of  Preliminary  Permit 

February  24. 1983. 

Take  notice  that  the  Appomattox 
River  Water  Authority,  Permittee  for  the 
proposed  Genito  Dam  Hydropower 
Project  No.  5453,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  May  6, 1982,  and 
would  have  expired  on  April  30, 1985. 
The  project  would  have  been  located  on 
the  Appomattox  River  in  Amelia, 
Powhattan,  and  Cimiberland  Counties. 
Virginia. 

The  Permittee  filed  its  request  on 
January  24. 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
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5453  is  deemed  accepted  as  of  6ie  date 
of  this  notioe. 

Kenneth  F.  Phinih, 
Secretarf. 


|FR  Doc  aa-nT?  Filed 
BILLING  CODE  9nT-t-m 


[Docket  No.  RA8»-«-000] 

Champlin  RBtrotoum  Co;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

February  24. 1983. 

Take  notice  that  Champlin  Petroleum 
Company  on  February  17, 1983,  filed  a 
Petition  for  Review  under  &  U.S.C. 
7194(b)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
March  11, 1983,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  March  11, 1983,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy,  Room 
6H-025, 1000  Independence  Avenue 
SW..  Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20428. 
Kennetk  F.  rtumb, 
Secretary. 

|FR  Doc.  83-5176  Filed  2-28-83:  8:45  anil 
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[Proiaet  N&  S942-0«1] 

Fairview  Orchards  Aaeociates; 
Surrender  of  Preliminary  Permit 

February  24, 1983. 

Take  notice  that  Fairview  Orchards 
Associates  (Fairview),  Permittee  for  the 
proposed  Big  Branch  Project  Na  5942, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  June  7, 1982,  and  would 
have  expired  on  May  31, 1984.  The 
proposed  project  would  have  been 
located  on  the  Big  Branch  Stream  in  the 
town  of  Mount  Tabor,  Rutland  County, 
Vermont.  Fairview  states  that  the 
project  is  not  economically  feasible. 

Fairview  filed  its  request  on  February 
1, 1983,  and  the  surrender  of  its  permit 
for  Project  No.  5942  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
KenneUi  F.  Plumb, 
Secretary. 

(FR  Doc.  BS-n7*  Filed  Z-2S-aS:  BitS  omj 
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[Docket  No.  ESS3-31-000] 

Indianapolis  Power  k  Light  Co^ 
Application 

February  24, 1983. 

Notice  is  hereby  given  that  on 
February  16, 1983,  Indianapolis  Power  & 
Light  Company  (Applicant)  filed  an 
application  with  the  Commission 
seeking  authority  under  Section  204  of 
the  Federal  Power  Act  to  issue,  fiom 
time  to  time,  up  to  $100.00a000  principal 
amount  of  unsecured  short-term 
promissory  notes  and  other  short-term 
obligations  with  a  final  maturity  date  of 
not  later  than  June  30, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  March 
15, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requiremente  of  §5  385.211  or  385.214, 
respectively,  of  the  Commission's  Rules 
of  Practice  and  Procedure.  The 
application  is  on  file  with  the 
Commission  and  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-5iae  Filed  2-28-83:  MS  ami 
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Pacific  Power  &  Ught  C04  Application 

[Docket  No.  ES83-32-000] 

February  24, 1983. 

Take  notice  that  on  February  16, 1983, 
Pacific  Power  &  Light  Company  (Pacific) 


filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order 
Authorizing  it  to  issue  and  sell  not  more 
than  $100,000,000  of  its  First  Mortgage 
Bonds  in  a  negotiated  public  offering, 
and  (2)  exempting  the  issuance  bx>m 
competitive  bidding  pursuant  to  18  CFR 
34.2(bM2). 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
api^ication  should  on  or  before  March 
15, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  18  CFR  38S.211  or 
385.214.  respectively,  of  the 
Commission's  Rules  of  Practice  and 
Procediu^.  The  ai^cation  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Ftumli, 

Secretary. 

|FR  Doc.  83-S1S1  Filed  2-2ft-83:  8:45  am] 
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[DoekM  Na  ES83-SO-000] 

South  Carolina  Public  Service 
Authority;  AppNcatlOfl 

February  24. 1983. 

Take  notice  that  on  February  14. 1983. 
the  South  Carolina  PubUc  Service 
Authority  (Applicant)  filed  an 
application  seeking  an  order  authorizing 
the  issuance  of  up  to  $60,000,000  in 
Electric  Revenue  Notes  with  a  30  month 
maturity.  The  Authority  asks,  in  the 
alternative,  an  order  dismissing  the 
application  for  lack  of  jurisdiction.  Tbe 
notes  are  to  be  sold  by  competitive  bid. 
The  proceeds  will  be  used  to  retire 
$50,000,000  short-term  notes  and  pay 
construction  costs  of  Summer  Nuclear 
Station. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK,  Washington, 
D.C.  2042a  in  accordance  with  §  385.211 
or  385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  on  or  before 
March  10, 1983.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kennedi  F.  Pluoib, 
Secretary. 

(FR  Doc.  83-5182  Filed  2-2>-aS:  645  am) 
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[Docket  Na  EI.»2-1»-<W1] 

St  Joe  Minerals  Corp^  Order  on 
Relwaring 

Issued:  February  23, 1983. 

On  January  24. 1983.  St.  Joe  Minerals 
Corporation  (St.  Joe)  filed  a  request  for 
rehearing  of  the  Commission's  order 
entered  December  23. 1982  (21  FERC 
^  61,323].  In  that  order  the  Commission, 
inter  alia,  denied  a  request  for 
disclaimer  of  jurisdiction,  but  waived 
certain  of  its  regulations  including  those 
pertaining  to  securities  issuances  and 
assumptions  of  liability,  provided  that 
St.  Joe  provide  notice  to  and  seek 
approval  of  the  Commission  prior  to 
undertaking  any  such  actions.  St.  Joe 
requests  that  the  Commission  relieve  St. 
Joe  of  the  obligation  to  routinely  make 
requests  for  approval  of  the  issuance  of 
securities  or  assumption  of  liabilities 
under  section  204(a)  of  the  Federal 
Power  Act  (FPA)  and  to  routinely  make 
filings  of  notices  of  short-term 
borrowings  under  section  204(e)  of  the 
FPA. 

Discussion 

St.  Joe  is  a  diversified  natural 
resources  company  whose  principal 
products  are  lead,  gold,  silver,  zinc,  iron 
ore,  oil.  gas,  and  coal.  St.  Joe  owns  an 
electric  generating  plant  as  part  of  its 
zinc  smelter  complex  at  Monaca, 
Pennsylvania.  Due  to  reduced  zinc 
processing  at  the  smelter,  electric  energy 
from  the  generating  plant  has  become 
available  for  sale.  This  energy  from  the 
generating  plant  has  become  available 
for  sale.  This  energy  is  sold  to  Duquesne 
Light  Company  (Duquesne)  and  GPU 
Service  Corporation  (GPU).  The 
arrangements  with  Duquesne  and  GPU 
are  temporary  at  St.  Joe  expects  to 
reduce  and  eventually  eliminate  sales 
from  its  plant  as  smelting  operations 
expand.  The  revenues  from  the  sales  to 
Duquesne  and  GPU  represent  slightly 
more  than  one  percent  of  St.  Joe's  total 
revenues. 

In  support  of  its  request  for  rehearing, 
St.  Joe  asserts  that  Commission 
supervision  of  the  company's  securities 
issuances  and  its  assumptions  of 
liability  is  a  pointless  burden  on  both  St. 
Joe  and  the  Commission  and  does  not 
serve  the  purposes  of  section  204.  St.  Joe 
indicates  that  because  it  is  a  diversified 
natural  resources  company,  its  Rlings 
would  relate  to  the  arrangements  and 
financings  for  exploration,  development, 
extraction,  and  processing  of  minerals, 
both  in  this  country  and  abroad. 
Therefore,  St.  Joe  finds  it  difficidt  to 
imagine  how  the  Commission  would 
bring  to  bear  the  expertise  in  financing 
mineral  resource  development  required 
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to  pass  on  the  merits  of  the  applications. 
Moreover,  St.  Joe  asserts  that  requiring 
it  to  make  filings  under  section  204  does 
not  serve  any  purpose  under  the  statute. 
St.  Joe  notes  tliat  the  basic  concern  with 
overseeing  public  utility  financings  is  to 
prevent  utilities  from  getting  into 
financial  difficulties  which  could  impair 
their  ability  to  render  jurisdictional 
services.  While  St.  Joe  admits  that  this  is 
a  legitimate  concern  where 
jurisdictional  electric  utilities  which 
have  an  obligation  to  serve  are 
concerned,  St  Joe  asserts  that  it  is  not  a 
concern  in  the  case  of  a  jurisidictional 
industrial  company,  such  as  itself,  which 
merely  makes  temporary  convenience 
sales  to  a  utility. 

Under  these  circumstances,  we 
believe  that  St.  Joe's  ability  to  continue 
providing  the  current  wholesale  service 
is  not  the  concern  towards  which  the 
statute  was  directed.  We  agree  with  St. 
Joe  that  the  purpose  of  section  204  is  to 
ensure  the  financial  viability  of  public 
utilities  obligated  to  serve  consumers  of 
electricity.'  There  is  no  such  continuing 
obligation  present  here.  Rather,  we  are 
presented  with  an  industrial  company 
selling  excess  power  as  a  very  small 
portion  of  its  business  to  customers  who 
are  not  dependent  upon  that  service.  In 
addition,  the  arrangements  with 
Duquesne  and  GPU  are  temporary  in 
nature;  St.  Joe  may  withdraw  its  sale  of 
capacity  and  associated  energy  to  GPU 
upon  one  year's  notice,  and  it  may 
terminate  its  delivery  of  supplemental 
energy  to  GPU  upon  one  year's  notice, 
and  it  may  terminate  its  delivery  of 
supplemental  energy  to  GPU  at  any 
time,  in  its  sole  discretion.  Furthermore, 
it  is  apparent  that  most,  if  not  all,  of  St. 
Joe's  securities  issuances  or 
assumptions  of  liability  will  be 
undertaken  for  purposes  unrelated  to  the 
nominal  electric  sales  subject  to  our 
jurisdiction.  St.  Joe  has  indicated  that 
the  requirement  to  provide  notice  and 
seek  Commission  approval  prior  to  any 
security  issuance  or  assumption  of 
liability  is  a  substantial  burden  and  may 
hinder  its  non-utility  business 
operations.  In  light  of  the  general  non- 
utility  nature  of  St.  Joe's  business  and 
the  interruptible  and  temporary  nature 
of  its  sales,  we  propose  to  grant  St.  Joe  a 
blanket  approval  for  all  future  issuances 
of  securities  and  assumptions  of  liability 
provided  that  such  issuances  or 
assumptions  are  for  some  lawful  object, 
within  the  corporate  purposes  of  the 
applicant,  and  reasonably  necessary  or 
appropriate  for  such  purposes.  However, 
we  shall  first  provide  the  opportunity  for 
a  hearing  pursuant  to  section  204(b]  of 


•  See  S.  Rep.  No.  821,  74lh  Cong..  HI  Se««.  SO 
(1936). 


the  FPA,  and  we  shall  reserve  the  right 
to  modify  our  approval  if  additional 
facts  to  come  to  light  which  would  make 
our  blanket  approval  inappropriate. 

The  Commission  orders:  (A)  St.  Joe's 
request  for  rehearing  of  the 
Commission's  order  of  December  23, 
1982.  in  this  docket  is  hereby  granted  to 
the  extent  discussed  above. 

(B)  Within  thirty  (30)  days  of  the  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Commission's 
blanket  approval  of  St.  Joe's  issuances 
of  securities  and  assumptions  of  liability 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20428.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

(C)  Absent  a  request  for  hearing 
within  the  period  specified  in  paragraph 
(B)  above.  St.  Joe  is  authorized,  from  the 
date  of  this  order,  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  Provided,  That  such  issue  or 
assumption  is  for  some  lawful  object, 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(D)  The  Commission  reserves  the  right 
to  modify  this  order  and  to  require  a 
further  showing  that  neither  public  nor 
private  interests  will  be  adversely 
affected  by  the  continued  Commission 
approval  of  St.  Joe's  issuances  of 
securities  and  assumptions  of  hability. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

im  Doc  83-5183  Filed  2-2»-«*  8:45  •ml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-10-FRL  2313-61 

New  Source  Performance  Standards; 
Sut)delegatlon  of  Autliorlty  to  an 
Oregon  Local  Agency 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


UMI 
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summary:  EPA  is  today  approving  a 
request  dated  December  13. 1982  &om 
the  State  of  Oregon  Department  of 
Environmental  Quality  for  subdelegation 
to  enforce  a  New  Source  Performance 
Standard  to  the  Lange  Regional  Air 
Pollution  Authority  (LRAPA).  This 
subdelegation  will  amend  a  April  23, 
1982  delegation  to  LRAPA. 
DATE:  February  10. 1983. 
addresses:  The  related  material  in 
support  of  this  subdelegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Central  Docket  Section  (lOA-82-21). 
West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency.  401 
M  Street.  S.W..  Washington.  D.C. 
20460. 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle,  Washington  98101. 
State  of  Oregon,  Department  of 
Environmental  Quality.  522  S.W.  Fifth 
Avenue,  Portland.  Oregon  97207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  H.  Hooper,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  Telephone: 
206/442-194a  FTS:  399-1949. 
SUPPtfMENTARY  INFORMATION:  Pursuant 
to  Section  111(c)(1)  of  the  Clean  Air  Act, 
as  amended,  the  Regional  Administrator 
of  Region  10,  Environmental  Protection 
Agency  (EPA),  delegated  to  the  State  of 
Oregon  Department  of  Environmental 
Quality  (DEQ)  on  November  10, 1975  the 
authority  to  implement  and  enforce  the 
program  for  New  Source  Performance 
Standards  (NSPS).  The  delegation  was 
announced  in  the  Federal  Register  on 
February  20, 1976  (41  FR  7749).   - 
On  April  23, 1982,  the  Regional 
Administrator  concurred  in  a 
subdelegation  by  DEQ  to  the  Lane 
Regional  Air  Pollution  Authority 
(LRAPA)  for  certain  subcategories  of  the 
NSPS  program.  On  December  13. 1982, 
DEQ  requested  approval  of  an 
additional  subdelegation  to  LRAPA  for 
Kraft  Pulp  Mills  (section  020(11))  and  on 
February  10. 1983,  the  Regional 
Administrator  concurred  in  the 
following  letter: 

William  H.  Young.  Director. 
Department  of  Environmental  Quality, 
P.  O.  Box  1760. 
Portland.  Oregon  97504. 

Dear  Mr.  Young:  On  December  13, 1982  a 
request  to  subdelegate  enforcement  of  a  New 


Source  Performance  Standard  (NSPS)  to  die 
Lane  Regional  Air  Pollution  Control 
Authority  (LRAPA)  was  received.  We  have 
reviewed  that  request  and  hereby  gremt  the 
subdelegation  to  the  LRAPA  with  the 
authority  to  enforce  the  aouroe  category 
Usted  in  Section  37-020  item  11  (Kraft  Pulp 
Mills). 

This  delegation  is  subject  to  the  conditions 
outlined  in  the  original  letter  of  delegation 
dated  November  10, 1975  and  published  in 
the  Fedaral  Register  (40  FR  7749).  A  Notice 
announcing  this  subdelegation  will  be 
published  in  the  Federal  Renter  in  the 
future. 

The  Notice  will  state,  among  other  things, 
that  effective  immediately,  all  reports 
required  pursuant  to  the  Federal  NSPS  from 
sources  located  in  the  State  which  were 
previously  to  be  sent  to  the  Director,  State  of 
Oregon  Department  of  Environmental  QuaUty 
will  now  be  sent  to  the  Director,  Lane 
Regional  Air  Pollution  Authority.  However, 
reports  required  pursuant  to  40  CFR  50.7(c) 
{excess  emissions  and  malfunctions]  will  be 
submitted  to  the  State  agency  only. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  ftat  the 
State  or  local  agency  notify  EPA  of  its 
acceptance.  Unless  EPA  receives  from  the 
State  or  local  agency  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  State  or  local  agency 
will  be  deemed  to  have  accepted  all  the  terms 
of  the  subdelegation. 

An  advance  copy  of  the  Federal  Register  is 
enclosed  for  your  information. 

Sincerely, 
John  R.  Spencer. 
Regional  Administrator.  ___ 

Enclosure. 
P.  Wilhite,  LRAPA. 
).  Herlihy,  EPA. 

This  notice  is  effective  immediately 
and  issued  to  notify  the  public  that  a 
subdelgation  has  taken  place. 

(Sec.  111(c)(1)  of  the  Qean  Air  Act,  as 
amended  (42  US..C.  lS57c-7).) 

Dated:  February  10, 1983. 
|ohn  R.  Spencer. 

Regional  A  dministrator. 

|FR  Doc  83-5141  Filed  2-28-83:  8:45  amj 
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IOPTS-53046;  BH-FRL  2312-5] 

Premanufacture  Notices;  Monthly 
Status  Report  for  January  1983 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Fedetal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  I^4Ns  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
January  1983. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  6'SX)  a.m.  and  4.-00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 


:  Written  comments  are  to  be 
identified  with  the  document  control 
number  ••[OPTS-53046]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  fTS-TSS), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  Street  SW..  Washington. 
DC  20460.  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT. 

Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208.  401  M  Street  SW., 
Washington,  [)C  20460,  (202-382-3746). 

SUPPLEMENTARY  INPORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  ns  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  January:  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  January;  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  January;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  conunencement  to 
manufactiu%  duriiig  January:  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  January 
1983  PMN  Status  Report  is  being 
published. 

Dated:  February  22. 1983. 

Woodson  W.  Bercaw. 

Acting  Director.  Management  Support 
Division. 
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I.  84  PREMANUFACTURE  ^40TlCES  RECEIVED  DURING  THE  MONTH 


Na 


83-356 
83-357 

83-358 

83-359 
83-380 
83-361 
83-362 
83-363 
83-364 

83-365 
83-366 

83-367 
83-366 

83-366 

83-370 
83-371 

83-372 
83-373 
83-374 
83-375 
83-376 
83-377 
83-378 

63-379 

83-360 
83-361 
83-362 
83-363 
83-364 
63-366 
83-366 
83-367 


83-366 
83-380 
•>-381 

83-302 
83-393 
83-394 
83-395 

83-396 
83-397 
83-396 
83-309 

83-400 
83-401 
83-402 
83-403 
83-404 
83-406 

83-406 

83-407 
83-406 
63-409 
83-410 
83-411 
83-412 
83-413 
83-414 
83-415 
83-416 
83-417 
83-418 

83-419 
83-420 
83-421 
83-422 
83-423 
83-424 
83-425 
83-426 
83-427 
83-428 
63-429 

83-430 
83-431 


Uanflly  and  garwric  nam* 


n«n«:  SubsMulad  1  -iTHocanttir«qulnooe-2-»ijWonic  add  atial  mam  (alt 

Qananc  f«n«  laocywla  Njnctional  polyurMhana  daoved  tram  raaeHon  ol  diisocyanate.  potymaric 
aviar  ^yook,  polynianc  aUpXatic  polyaslar  gtycola. 

Qananc  nama:  Alusy  imlna  tall - — 

Ganahc  nanw  Polyinihana  »«ain _ - — — 

Qananc  name.  Po»y«ier  ct  motmlK  polyola,  vegMalKa  a».  and  aromaic  dbaalc  add 

Qananc  name:  Fatly  acid.  phtDaic.  polycl  polymar -...- - - 

namr  Vmyl  acrylic  copolymar — - -■ 

name:  Acryic  graflad  copdymef ...—... .«..- — •- - „...-..™..-.....-. 

04   1 J  ■wTiatHylan»Oia<4HaocyanlBbanwna);   1.»«ionan8dk)lc  add  (azaWc).  and   1.4- 

Generic  name:  Aromatic  matti^A'aa ...~— ....— — -. 

An  aquaom  loMion  o«  tmmankjm  acrytate 

Qenenc  t»me:  Metal  complex  MMMiMd  womaic  salt 

Qananc  n«Tie;  Qautamutad  t)eiuei'ien4tonic  add  0kM  metal  tall 

Qenaric  name:  Meltiyt-n<ethytenelmldatola  dariwaMM  el  matttyl- 

pyrazotoqumazotonazDmethy^inenytMnzolhiazole. 

8  actyl  1  rtn(1nr»1  7  T  9 1>  l<ilitinam»1 1 1  n  irtaTatpim  [4.5)decane-2.4<iona..._ — — 

Polymar  ol:   neopentyl  ^yed,   1.6  iMxanedM.  timethylol  propane,  dknethyl   1.4  cydoHexana 

ifcBttuMlla,  azaltic  aod.  JaopWhalc  aod. 

Qaneric  fwne:  Metri  aimplexed.  tutMlluted  tronwllc  compound 

Qemric  name:  SubaWuiad  pOyurea. 

Qaneric  rwne:  Metal  comptexed  tubailiMad  arenwlc  tan 

Qaneric  name:  SubatlMed  benzana 

Sp*ot2H-1-ben2opyTa/>-2^  tZHUmJola.  v.3'^»y*o-r.3'.3'4rlma«hyM.»dMlro.- 

Qeneric  name:  Substituted  beruena 

Qeneilc  rwne:  MeViyl-mel><ylena«ndBzole  dtnvatlve  ol  capper  phthalocyanina.  compound  «Mi 

acetic  aod. 
Qenenc  nwne:  MeMiylHiieUiyianaiindtiole  derivative  ol  copper  phthalocyanlne,  contpound  »*h 

mattiojiy  aceic  addi 


Ra«tr  10  PMN  83-282.. 
Rattr  to  P*»N  83-282.. 
Raler  to  PMN  83-292- 
Ralar  to  PIMN  83-292.. 


Qaneric  name:  OiaubaaMad  4.amin»6.«iydroi<y-2.7.napNhalanedhul(onic  add.  alia*  maW  aaR.. 

tawMMk>pMMk>adplo«enB)lc  add-»1mathylol  propan»fleopenty1  glycol  retin ._ 

T^tow  ethylene  gtycot-pei  ilaai »»» llul-pWt<a6c-t>anrolc  add  ream .. 


Qaneric  nwne:  ((Subaaiuiad  ha>arocycle)«g»  lubaMuMd  anMn*.  add  lalli 

Qananc  name:  Polyea«ar*iide  retIn 

Qenenc    nwne:    Oattummart   b«s<pnenyt«io)   4.amlno-5.Hydroxy-2.7.nap»thtlana<«tullonlc 


add. 


S^-dWIroaaicyaldeh)^ 

Qenaric  name:  Aromatic  amin^apogiy  ra 
Qaneric  name:  Polyglyddyl  amine .. 


I  adtftjcL. 


cart)o- 


Qanaric  i^ne:  Moditad  aliyd  polymer  from  a  vegetable  on.  caftxjmonocyelic  tnfiydnde, 
monocyclic  aod.  a  lutwtituted  ilkane  triol.  and  a  lubentuted  alianoic  ester. 

Qaneric  nwne:  Methoxy  dicyclopentadiene  carlxnyaldenyda - 

Qananc  name:  Amne  salt  o(  »  pTyMpnooK  acid. 

Qenenc  name;  SiAstrtuted  1 ,3.4-Ui«ad*zole 

PWymar  ol  dhnethyl  eater  ol  4.4^hydroi<y-ma6iylene)tii»-1.2^>an2ana«»catt>oi<y*:  add  with  4.4'. 
wydtamme. 


Generic  name:  Copotymer  ol  acrylic  and  methacrylic  monomert 

Qeneric  name:  N^jhthaianetntuMonK:  acxl  cNoronnaartylammo^iiettioiiymethylphenytaat. 

Qenenc  name:  Poly  tiiylene  oxide.afomatic  diitocyanate  prepolymar 

Generic  name:  Disazo  afomatic  compound 

Qenacic  r»me:  Unaaturated  amide  quaternary  ammonium  polymar 

Qaneric  n«na:  Polymer  ol  a  mettacrylate  ealar.  an  unaaturated  alcolvol  atter  and  a 

BenzeneauMonic  add.  ammocNorotiiazinyl-aminocartiOKychlorophenylpyrazo-lony- 


Oeneric  name: 

lazo. 
Qenenc  name: 
Generic  name: 
Generic  name. 
Geranc  name: 
'  Generic  name: 
I  Generic  name: 
I  Generic  name- 
Generic  namr 
I  Qenenc  name 
Generic  neme 
Qaneric  name: 
Qaneric  nama: 


Unaatu'alad  eater  ol  a  lubalHulad  aryl  ether  polymer.. 
Trtazna  trWaocyanala  . 


FR 


48  FR  1820(1/14/83) 
46  FR  1820(1/14/63) 

48  FR  1820  (1/14/83).. 
48  FR  1820  (1/14/83).. 
48  FR  1820  (1/14/83)  . 
46  FR  1820  (1/14/83)  . 
48  FR  1820  (1/14/83). 
48  FR  1820  (1/14/83). 
48  FR  1820(1/14/83).. 

48  FR  3045(1/24/63). 
48  FR  3045(1/24/63). 
48  FR  3045  (1/24/83).. 
48  FR  3045  (1/24/83). 
46  FR  3045(1/24/83). 


46  FR  3045  (1/24/83). 
48  FR  3045  (1/24/83). 


48  FR 
48  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


3045(1/24/63). 

3046(1/24/83). 

3046(1/24/83) 

3046(1/24/83). 

3048  (1  /24/83) . 

3046  (1/24/83). 

3046(1/24/83). 


46  FR  3046  (1/24/63). 


46  FR  3046  (1/24/83). 
46  FR  3046  (1/24/63). 
48  FR  3046  (1/24/83).. 
46  FR  3046  (1/24/83). 
48  FR  3047  (1/24/83) 
48  FR  3047  (1/24/83) 

48  FR  3047(1/24/63) 

46  FR  5304  (2/4/63) 

46  FR  5304  (2/4/83) 

48  FR  5304  (2/4/83) 


48  FR  5304  (2/4/83).. 
48  FR  5304  (2/4/83)  . 
48  FR  5305  (2/4/83).. 
46  FR  5305  (2/4/83) . 
48  FR  5305  (2/4/83).. 
48  FR  5306  (2/4/83).. 

48  FR  5305  (2/4/63).. 


N.N-rikytana  bla<dh2.«thytiaxyt.protphorodMhtoyl)  alkanamida - 

N.N'.dkiiaViyl  aliyt  amme  salts  ol  mono-end  dl-2.elhylheiiyl  hydrogen  phoaphatai.. 

Cit-Ci4  Fakylamina  ser.s  of  aliiyt  acid  phosphaies 

SubaWuiad  pyrtdmum.  cMonda 

Moaawo  apoQcy  poiynmnavyiaM  latm  »...» „„....„..,„-..............—.............. 

rttarfT  tubaWuled  iromattc  compound  ...■««»■........ ..- 

Aromatic  dtaazo  compound -.■...———..—.———.- 

Ditazo  tubtotuted  aromatic  compound 

AJkytdtamlne . 


BamanedtauHonic  add.  dilorotrlaany«.amino-diniethylphenylaK>-tuHonaphthalana- 


Qanaric  nwne:  Naphttx>lditultorac  add.  chloroti  iaiinytartsno-tuWophenylaie .. 

Qaneric  naine:  AcryHc-styrene  odoomer _ 

Generic  name:  AcryHc-styrene  oligomer 

Generic  name  Aromatic  polyamic  add 

Generic  name-  Acrylic  lerpolytner 

Generic  name  Pnrnary  hydrogenated  alkyl  amine  and  silKone  polymar „ 

Polymer  of  digNcidyl  ether  cyctohexane.  dimatmnol,  biephenol  A 

Generic  name:  Epcny  ream  eater.. 


Qenenc  rwme:  Alkyl  amine  metal  caiboxytataa.- 
(Saneric  n«ne:  Bis  akoxy  aluminum  acewacallc 
Qaneric  name.  Thiaca(tx>cyanne  hydroodde,  anhy*odiauHoaiiyl  kialkyi  compound  with  thakyl 

amine  (11) 

Generic  name:  Polyester  of  aliphatic  pdyols.  vegetable  oH.  and  aromatic  d^Msic  acida 

Oanaric  nwne:  Polyaatar  ol  aliphatic  polyala.  vagataUa  on,  and  aromatic  dKiaaic  adds 


48  FR 
46  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
46  FR 


5305  (2/4/63).. 
5305  (2/4/63).. 
5305  (2/4/83).. 
S305  (2/4/83) 
5305  (2/4/83). 
5305  (2/4/83). 
5305  (2/4/83) 

5305  (2/4/83).. 

5306  (2/4/83).. 
5306  (2/4/83). 
5306  (2/4/83).. 
5036  (2/4/63) . 


5306  (2/4/63) 

5306  (2/4/83)  . 

5306  (2/4/83) 

5306  (2/4/83) 

8396(2/11/83) 

6396(2/11/83). 

6306(2/11/83) 

6396(2/11/83) 

6396(2/11/63) 

6396(2/11/83). 

6396(2/11/83). 


48  FR  5304  (2/4/83) 

48  FR  5304  (2/4/63) 

48  FR  5304  (2/4/83) 

46  FR  5304  (2/4/63) „ 


Explralion  dale 


Apr.  2.  1963. 
Do. 

Da 
0» 
Da 
Da 
Da 
Do. 
Apr.  3.  1963. 


Apr  6.  1963. 

Do. 
Apr  9.  1983. 

Da 

Da 

Da 
Da 

Do. 
Apr.  10.  1963 

Da 

Da 

Do. 
Apr.  11.  1963. 

Do. 

Do. 


48  FR  8396  (2/ 11/83) 
48  FR  6396  (2/11/83). 


Apr.  12,  196a 
Da 
Da 
Da 
Da 
Do. 

Do. 
Apr   16.  1963. 
Do. 
Da 

Do. 

Do. 

Apr   17.  1963. 

Do. 

Do. 
Do. 
Da 
Do. 
Apr.  18.  1983 
Do. 

Do. 

Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do 
Apr  19.  1983. 
Do. 
Do 
Do. 
Do. 

Do 

Do. 

Do 

Do 
Apr  20.  1983 

Do. 
Apr.  23.  1963 

Do. 

Do. 
Apr.  24,  1983. 

Da 

Do. 
Do 


PMN 

No. 

83-432 

G( 

63-433 

O 

83-434 

a 

63-435 

a 

83-436 

G< 

83-437 

G> 

63-438 

63-439 

63-440 
83-441 
83-442 

83-443 

83-444 

63-445 


PMN 

Na 

83-264 

a 

83-265 

G< 

83-266 

Q< 

83-267 

Q> 

83-268 

G< 

83-269 

Q> 

83-270 

G< 

83-271 

Q< 

83-272 

G< 

83-273 

G< 

83-274 

G 

63-275 

G 

63-276 

G< 

83-277 

2- 

83-278 

2- 

83-279 

G 

83-280 

G 

83-281 

G< 

83-282 

G 

83-283 

G< 

83-284 

G 

B3-2BS 

G 

83-286 

G 

63-287 

G 

83-288 

G 

83-289 

O 

83-290 

G 

83-291 

G 

83-292 

G 

83-293 

H 

83-294 

G 

83295 

G 

83-296 

G 

83-297 

G 

83-298 

G 

83-299 

G 

83-300 

O 

83-301 

G 

83-302 

G 

83-303 

P< 

83-304 

Bl 

83-305 

G 

83-306 

G 

83-307 

G 

83-308 

G 

83-309 

G 

83-310 

G 

83-311 

3 

83-312 

G 

83-313 

Q 

83-314 

G 

83-315 

G 

83-316 

G 

83-317 

Q 

83-318 

G 

83-319 

Q 

UMI 
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PMN 
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I.  84  Premanufacture  Notices  Received  During  the  Month— Continued 


Identity  and  generic  name 


FR  citation 


Expiration  dale 


83-432 
83-433 
83-434 
83-435 
83-436 
83-437 

83-438 

83-439 

83-440 
83-441 
83-442 

83-443 

83-444 

83-445 


Generic  name:  Disazo  aromatic  compound „ „_ _ 

Generic  name:  Mono  azo  aromatic  compound 

Generic  name:  Unsaturated  aliphatic  diether „ 

Generic  name:  Acrylate  of  polybutadiene 

Generic  name:  Chloroaromatic  compound 

Generic  name:  Reaction  product  of  a  polyliaiogenated  anhydride,  maleic  anhydride,  alkylene 

glyook  and  amino  alcohol 
Generic  name:  Disutwtltuted  3-phenylazo-4-aiT>ino-5-hydroxy-2,7-naphtt«lenedisuHonic  acid,  alkali 

metal  salt 
2,2-dim«thyl-1,3-propanediol    polymer  with  2,2-oxybis  (ethanol),  2-ethyl-2-hydro)(y-methyl-1,3-pro- 

panedol  ar>d  1 ,3-<sot>enzoljrandione 

Generic  name:  Methacrylats  ol  polytxrtadiene 

Generic  name:  Methyl  acrylate.  ethyl  acrylate,  acrylamide 

Generic   name:   Vagelabia  tatty  acids,   benzene  cartwxylic  add:  hydroirymethyl  elKanepolyol 

polymer. 
Generic    name:    Alkanediol    dimethylaHtanediol:    alkanedioic   add;    substituted    alkanoic   acid: 

benzanedicartx>xylic  acid  polymer. 
Generic    name:    Alkanediol    dimethylalkanediol:    alkanedkw:    add;    substituted    alkanoic   add; 

t>enzenedk»rtx>xylk;  aad  polymer. 
Generic  name:  ModHied  sodum  polyacrylats — 


48  FR  6397  (2/11/83)., 
48  FR  6397  (2/11/83). 
48  FR  6397  (2/ 11/83). 
48  FR  6397  (2/11/83). 
48  FR  6397  (2/ 11/83). 
48  FR  6397  (2/11/83). 

48  FR  6397  (2/ 11/83). 

48  FR  6397  (2/1 1/83). 

48  FR  6397  (2/ 11/83). 
48  FR  6397  (2/11/83). 
48  FR  6588  (2/ 14/83). 

48  FR  6588  (2/14/83) . 

48  FR  6588  (2/14/83) . 

48  FR  6588  (2/14/83) . 


Apr. 


Apr. 

Apr. 
Apr. 
Apr. 


Apr 


Da 
Do. 

Do 
Do. 

25,  1963 
Do. 

Do. 

26.  1983. 

24,  1983 

26,  1983 

27,  1963. 

Da 
Do. 

30,  1983. 


92  Premaniifacture  Notices  Received  Previously  and  Stiil  Under  Review  at  tt>e  end  of  ttte  Month. 


PMN 
No. 


klentity/genehc  name 


-U 


83-264 
83-265 
83-266 

83-267 
63-268 
83-269 
83-270 
83-271 
83-272 
83-273 
83-274 
83-275 
83-276 
83-277 
83-278 

83-279 
83-280 

83-281 
83-282 
83-283 
63-284 
83-285 
83-286 
83-287 
83-288 
83-289 
83-290 
83-291 
83-292 
83-293 
83-294 
83-295 
83-296 
83-297 
83-298 
63-299 
83-300 
83-301 
83-302 
83-303 
83-304 
83-305 
83-306 
83-307 
83-308 
83-309 
83-310 
83-311 
83-312 
83-313 
83-314 
83-315 
83-316 
83-317 

83-318 
83-319 


Condentakxi  polymer  ol  ethyl  acrylate  and  ethanol  amine 

Generic  name:  Substituted  alkly  polyalkylene  oxy  quastemary  ammonium  chtoride  compound 

Generic  name:  Poly(0)tyalkyl  disubstituted  stiano)  alkyl.  alkoxy-terminated,  polymer  with  titanium 
alkoxide. 

Generic  name:  Polyester  from  cart)omonocyclic  anhydrides  and  substituted  alkanedtols 

Generic  name:  Azobi8-(nitrosultophenyl-alkyl-suWobenzene)  compound  with  oxyaHcylamine 

Generic  name:  Su»)stituted  naphthalenylaio  naphthalenedisullonic  acid  salt 

Generic  name:  Tetra(substrtulsd  sulfonic  acid)  denvativa  ol  transition  metal— aryfcyanine  comptex... 

Generic  name:  Hydrocart»n  complex  with  platinum  hatda - - 

Generic  name:  Substituted  pyndine 
Generic  name:  Bkx:ked  isocyanate 


Generic  name:  Polymer  of  alkane  polyols,  alkanednlic  adds  and  aromatk:  polyadd 

Generic  r>ame:  Modified  polyisocyanate 

Generic  name:  Modified  polyisocyanate 

2-Oxepanone.  polymer  with  2.2-((oxybismethylene)l  bis(2-(hydroxymethyl)-1.3ixx)panednl 

2-Oxepanone,  potymer  with  2.2-bis[[3-hydroxy-2,  2-bis(hydroxymethyl)propoxy)methyl]-1,3-propan- 

edol. 

Generic  name:  Chkxinated.  oleated.  hydrocarbon  polymer 

Genenc      name:      2-AnthracenesulfonK:     aad,      1'amino-9.10.dihydro-9,10-dioxo-4-t(substituted 

phen^)amino]' 

Generic  name:  Benzenesulfonamide  sail     - 

Generic  name:  Polyester  based  comple«  alkanediol 

Generic  name:  Substituted  cydositoxane 

Generic  name:  Polyester  polypi 

Generic  name:  Phosphate  ester  - 

Genehc  name:  1.1-dimethyl  ethyl  peroxyester „..._......... ™..- — _ 

Genenc  name:  1 , 1  <limetfiylpropyl  peroxyester 


Generic  name;  1 -methyl- 1  ^)henyl  ethyl  peroxyester •. 

Copolynter  from  acrytonitrile,  styrene  and  p-isopropenlyphenol 

Generic  name  Asphalt  styrenated  resin    

Generic  name  Vinylic  copolymer - 

Genenc  name:  N-substituted-N-mixed  alkoxypropylmalaamlnic  add  derivalivai ~, 

Hydroganated  acrykjnitrilo— butadiene  copolymer  (H-NBR) -~ 

Generic  name:  Organophosphorus  compound - 

Generic  name:  Organosurtur  compound 

Genenc  name:  Rosin  metallic  salt 

Genenc  name  (Substituted!  amhracenylinwxKsubatnuMd)  carbowonocyclic  add  alkylamlna... 

Genehc  name  Toluene  alkylate 

Genenc  name:  Toluene  alkylate 

Generic  name:  DialkyI  benzene 

Generic  name:  DialkyI  tMnzene 

Genenc  name:  Alkyl  benzene 

Polymer  ol  tnmethyl  pentane  diol,  adipic  acid  and  phthalic  anhydride 

Bis  (benzyl-thkMjrekloethyO-dilhio  carbamic  acxj-spropoylester-  -suHonic  add  sodium 

Generic  name:  Urethane  polyesler  prepolymer  acrylate  capped  _ 

Genenc  name:  Poly  alkyl  benzene  sullonate 

Generic  name:  Poly  alkyl  benzene  sullonate 

Genenc  name  Poly  alkyl  benzene  sullonate 

Genenc  name  Poly  alkyl  benzene  sullonate _ ~ "•• 

Genenc  name:  Benzene  alkyl  sullonate  _ ~~....... — _......»....-........... 

3-dimethykjreidylmethyl-3,5,5-tnmethylcyck)hexyl  dimethyl  urea « - 

Generic  name:  Aromatic  aliphatc  branched  polyester  resin 


Genenc  name:  Polymer  of  alkane  polyols,  alkane  dioic  acid  and  aromatic  add 

Genenc  name  Ester  ol  aromatic  acids  and  aliphatic  polyols - - 

Genenc  name  2-su68tiluted  propanoic  acid     „. — ... — — — 

Genenc  name  Modified  ethylene-chlorotnlluoroethylene  polymer 

Genenc  name:  Modified  polyester  polyurethana  from  substituted  alkanediols,  alkandioic  add  and  a 

dnsocyanate. 

Genenc  name:  Acrylic  copolymer  ol  styrene  and  methacrylate  monomers 

Generic  name:  Modified  alkyd  polymer  Irom  mixed  fatty  oils,  carbomonocydic  anhydride,  carbo- 

morKsyclK  add  and  a  sut»tituted  alkane  diol. 


FR  citation 


47  FR  55423 
47  FR  55423 
47  FR  57333 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


57333 
57333 
57333 
57333 
57333 
57333 
57333 
57333 
57333 
57333 
57333 
57333 


47  FR  57334 
47  FR  57334 

47  FR  57334 
47  FR  57334 
47  FR  57334 
47  FR  57334 
47  FR  57334 
47  FR  57334 
47  FR  57334 
47  FR  57334 
47  FR  57334 
47  FR  57334 
47  FR  57334 
47  FR  57334 
47  FR  57335 
47  FR  57335 
47  FR  57335 
47  FR  57335 
47  FR  57335 
47  FR  57336 
47  FR  57336 
47  FR  57336 
47  FR  57336 
47  FR  57336 
47  FR  57336 
47  FR  57336 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57338 

47  FR  57338 
47  FR  57338 


12/9/82) .... 
12/9/82).... 
12/23/82).. 

12/23/82).. 
12/23/82).. 
12/23/82).. 
12/23/82).. 
12/23/82).. 
12/23/82).. 
12/23/82) . 
12/23/82).. 
12/23/82),. 
12/23/82).. 
12/23/82).. 
12/23/82).. 

2/23/82).. 
2/23/82).. 


2/23/82).... 
2/23/62).... 
2/23/82).... 
2/23/82)  .. 
2/23/82).... 
2/23/82).... 
2/23/82).... 
2/23/82)  .., 
2/23/82)  ... 
2/23/82)  .., 
2/23/82)..., 
2/23/82)  ... 
2/23/82)..., 
2/23/82)..., 
2/23/82)  .., 
2/23/82)  .., 
2/23/82)... 
2/23/82)..., 
2/23/82) ... 
2/23/82)  .., 
2/23/82)  . 
2/23/82)..., 
2/23/82)... 
2/23/82)... 
2/23/82)  .. 
2/23/82)... 
2/23/82)  .. 
2/23/82)... 
2/23/82)... 
2/23/82)... 
2/23/82)... 
2/23/82)  . 
2/23/82)  .. 
2/23/82)  .. 
2/23/82)... 
2/23/82)... 
2/23/82)... 


2/23/82).. 
2/23/82).. 


Expiration  date 


Mar.  1.  1983 

Do. 
Mar.  2,  1963. 

Da 
Da 
Da 
Da 
Da 
Da 
Mar.  5.  1963. 
Do. 
Da 
Da 
Da 
Da 

Do 
Mar  6,  1983 


Do. 
Da 
Da 
Do. 
Da 
Da 
Oa 
Da 
Da 
Oa 
Da 
Oa 

.  7.  1963 
Da 
Da 

.  8,  1963 
Do. 

9.  1983 
Do. 
Do. 
Do. 

Da 
Oa 
Da 
Da 
Da 
Da 
Oa 
Da 
Do. 

12.  1963. 

13.  1963. 
Do. 

Da 
Da 
Da 

14.  1963. 


Mar 


Mar. 


Mar  IS,  1963. 
Do. 


VOL 
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Na 


83-320 
S3-321 
83-322 
83-323 
83-324 
83-325 

83-326 
83-327 
83-328 
83-329 
83-330 
83-331 
83-332 
8»-333 

83-334 

83-335 
83-336 
83-337 
83-338 
83-339 

83-340 


83-341 
83-342 

83-343 


83-344 
83-945 
83-346 
83-347 
83-348 
83-349 
83-350 
83-351 
83-352 
83-353 
83-354 
83-355 


MenWy/ganadc  nam* 


Qanorte  name:  Polymenc  •crytaw ~ 

Qrnmic  rrnnr.  Mmd  gl»eo»  otigooster*  a«  matH  dfcaAoxylie  aeiiii ■■-■ 

Genanc  name  Polyester  of  aliphatic  polyol.  mono  basic  acidt  and  aromatic  cHaei* 

Generic  nanie  Polyester  of  ampnatte  polyois,  vegetable  oil.  and  aro«tw»c  dibasic  add 

Generic  name:  ModHied  bophenol  A,  epicMorohy*1n  polymer ■---■■■■        ■_-: ■■— 

Generic  name  Potywster  pulyuiettiane  from  cartxjmonocyclic  antiyditde.  aNcanadoia  and 
cyanales 

GenerK  rwme  Fuf>ctiunalued  acrytc  poljiwar ^ "—      "•* 

GenerK  namr  Bloctted  isoeyanale 


Generic  name:  Modified  copolymer  ol  alkenoic  ester*  ami  wbaWutad  alienoic  asters  ■>M\  ttyrana. 
Ganerc  nwrw  SubsWiHed  phenyl,  azo  substituted  napWhalanaaaultonK  acid,  sodium  salt 

Generic  name:  Subetituted  phenate — - 

Generic  name:  Bia-a*ytatad  phenol 


Generic  name:  Aromatic  alkyd— s*cona  moiillad — — rrVT'V ": 

Qanaric  mmr  Heaclion  product  o»  potycycio- sulfonic  acid  salt  wtlh  ptiueijhcn*  liaaila'naiogan. 

wl»iai|iiinil  reaction  with  an  amaia.  aubaaguern  reection  «ith  an  aWahyde/aodtam  bisulfila  a*ali 

Generic  >»mo:  »>o«ynier  o«  alMno  polyola,  ailianedtoie  add.  and  aro«nallc  Oacid - 

Ganerc  name:  ((Substituted  phenyfjazo)  naphthalenesultonic  add,  aodtamm  8aN» - 

MethanesuWonic  add.  tin  (2+)  salt - 

MetnanesuMontc  add,  lead  (24)  salt  - 

Genenc  namr  SubaliMad-1,6-aip<iaiiuiiuilliia  rtlaiOnnir  add.  aoilian  mm. „.....-™^..-..~... 

Genenc     name      5-(4-chlon>«-l3-(2-(hy*a«ysullonyio«y)ethyl»ultonyllanilinoM.3.5-tna7in-Zyla- 

n«n>3^l  ^diau»te-2^iM*'»'«J">  *  hydroiry-2.7-naphthalene<»s»<tanic  add.  peo«aso<*um  saH 
Genenc   name    3-t4-(4-(4-eh>oro-6-(3-(2-4»>»dwwyaullonytoi<y)emyteu)lonytlan*no)-1 .3.5-lnawv2- 

ylamino]-5-suHonaphthylazo-6-sullon«»jhthytao].1.5-naphthalenedisul»onic     acid     pentasodium 

gUI^  namr  7-[4-14^*torT><-(3^[2-niyi>oxysuWooytoy)a»>t*M>oyi»#noH.^^ 
niino)-2-ureidoph«nylaiol-l.3.6-r«pluiialeiia(iiiuWonir  add,  MMaoAan  sail 

Ganahc  name:   3■(5-[4^»loro-6-C3-l2-<^ydrol^ysuHony^o»y)^th»»»<^onyOar*no^1.3.5■tr^^ 
iwnol-2-sulM'hany>aio3-4-hydroi<y-S-t»uiJ'U'i»*arTin<>-2.7-<aplitlialeiieUsiilc»»c  add  tetmsodium 

Ganane   name    4-amino<-t5-[4<hlCTO-[3-[2(hydroxysulfonyioxy)ath>tai<lonyilyiliy 
2-ytlwio]-2-suWophenylaiol-5-hydrQxy-3-(4suHopnenyla20l-2.7-nt*«ialanadl>uWonB         add. 

pentasodium  sail 

GenerK  name:  li4erc««)<o.substituted.  heterocydc  n*ogen  compoiaid 

Ganane  name  Alliyl  tNocyanale - ~-~r~rr~~r'Z 

Polymer  ot  2-propenoic  acid.  2methyl-.  methyl  astar  and  l.>bulylanaglycal  diacryiai* 

PwtaNy  hydrogerwdted  polybenzylated  loaiena ■ 

Pdyteruylated  toluene - 

Genenc  name:  Poly  pulymethaciylate -— 

HmmmmtM*/!  acaute :r:7~rrr~:~r.j'.^^'Zi,::::i^ 

fWymar  at  timeihyiol  propane,  ethylene  glycol,  adptc  acid,  pMTiaie  aiMyaiaa 

fianadc  i«ne  AiphaSc  secondary  naphthalena 

Ganane  name:  Atphalic  secondary  napnthaleaa 


FB 


GanarK  name:  Aliphatic  bis(secorxlary  naphthilana  aMlnal — — -— 
Oaiiailr  nwna:  Sutatituted  arornattc  saoondaiy  riai*iltnlaiia  amiaa- 


47  FR  57338(12/23/82).. 
46  FR  72(1/3/63) 

48  FR  72(1/3/83) 

48  FR  72  (1/3/83) 

48  FR  72  (1/3/83) 

48  FR  72  (1/3/63) 


46  FR 
46  FR 
46  FR 

46  FR 

47  FR 
46  FR 
46  FR 
46  FR 


72  (1/3/83).. 
72(1/3/93).. 

72  (1/3/83).. 
72(1/3/83).. 
73(1/3/83).. 

73  (1/3/83).. 
73(1/3/83).. 
73  (1/3/63).. 


46  FR  73(1/3/83).... 
46  FR  73(1/3/83).... 
46  FR  73(1/3/63)... 
48  FR  73  (1/3/83). . 
48  FR  862  (1/7/63). 
48  FR  862  (1/7/83) . 

48  FR  862  (1/7/63) 


46  FR  862  (1/7/83) . 
46  FR  862  (1/7/63) 

46  FR  862  (1/7/83) 


Expiration  date 


46  FR  662  (1/7/63) 

46  FR  862  (1/7/63) 

46  FR  662  (1/7/63) 

48  FR  662  (1/7/63) -. 

46  FR  662  (1/7/83) _ 

46  FR  862  (1/7/63) 

46  FR  662  (1/7/62) 

46  FR  1619  (t/14/83) 

46  FR  1819  (1/14/63) 

48  FR  1819  (1/14/83) 

46  FR  1819(1/14/83) 

46  FR  1820(1/14/83) - 


Do 
Mar  16.  1983 
Do. 
Do 
Do 
Do. 

Do 

Do 
Mar   18,  1983 

Do. 

Do. 

Do 

Do. 
Mar.  19.  1963 

Do. 
Do 
Do. 

Do. 

Mar  26.  1983 

Do. 

Do 


Do. 
Do 

Do 


Oa 

Do. 

Do 
Mw.  27. 

Do 

Do 
Urn.  28.  1963 
Mar.  29.  1963 

Do 

Do. 

Do 

Do. 


1963 


III  66  Premanufacture  Notices  for  Which  the  Notice  Review  Period  has  Ended  During  the  Month.  (Expiration  of  the 
Notice  Review  Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


Na 


Idontrty/^snflhc  nMNV 


63-13 
63-14 
63-15 

83-16 
83-17 
63-18 
63-19 
63-20 
63-21 
63-22 
63-26 
63-27 
63-28 
63-29 
63-30 
83-31 
63-32 

63-33 

83-34 
63-39 
83-40 

83-41 
83-42 


Genenc  name  SubsMuMd  alkylsuHonic  add.. 
Ganane  nvna-  Substilulad  alkyl  polyauffida... 

Generic  naine:  Substituted  urea 

Oiorane  [(phenyl  methoxy)melhyl]- 

Oecm^      name:      2.7-Naphthalenedisul«orac 


82-432    Raacton  mixture  containing:  aobomyl  acelylaoetate.  laobomyl  aoaMM  and  athylacatylacettta  . 

82-676  '  Generic  naine:  Hotarocydic.  aromaac  methana 

82-684  !  (jenenc  name:  HaloganMad  hydrocarbon.. 

83-8 

63-9 

83-10 

63-11 

63-12 


FR 


add.      4-amino-3-l[4-([4-((2.4-diamino-5methyl 
phenyOa20]phenyllsubstituted]phenyl)a2olaioJ*h»droiiy-6-(subsaiutad    phenyljazo-.     sodium 


Qanaric  name:  Amine  modMied  dimethylpolysikwana 

Generic  name  Metal  salt  ol  sulfur  analog  ol  hydroxy-alliyl  caibonie  add _ 

I  Genanc  n«ne.  Polymer  of  methaciylic  acid  denvatwes,  a  subsMulad  alkana  and  vmylaromaljc 

I     compound.  

I  Generic  rmnr  Polymer  of  acrylate  and  methacylale  monomers  and  \«nyl  aromatiecompounda 


Fatty  acids,  substituted  aromatic  aslsrs.  alkali  metal  salts.. 
DKdauttaliailadnaphthyljpolyhalarocycla.. 

SuLaOHad  banioc  add 

SubaMulsd  plianoxy  toluene.. 


TrtaubaMuMd  azo  napMhoUaiitanlc  add.. 


(janeric  name: 

(ieneric  name 

Qanartc  name: 

Generic  name 

Qanartc  name: 

Qanaric  name: 

Antimony  throa^tlinonla 

I  Taw  (oxy-i.2-eth«iady).  allMcaibo»yma«iyt)-onia»a  hyiliniiy-C»M  akyl  elhart 

I  0>mwrmnaO)m\&n*m.  M3HCMlrany>madioxy)ptianyll-»HuJMiaii|[»na»sO 

!  (jenenc  name:  AkytdtoylphoapNna - 

I  Genenc  name  DtauBaWmail  naphthalana - - 

I  Genanc  name:  Amina  add  saM ~ — 

Genenc  name:  MoMad  polyaslar  potyurettiana  Irani  subaHMad  tfianadtols,  akanadloic  add  and 
adfcccyanala 

1Z3..p>op«ialnc«boxy«c  aod.  2  hydroxy,  aalars  wall  high  boUng  C  C  alkana  hydrotannyla- 
tton  products. 

Qanaac  name:  Fatty  acxte.  unseed  oi  glyddyl  aalar 

Ganane  nwne  Pdyalkyl  substituted  unaakralad  bicycle  laniary  atoohol 

Oanaae  name.  Polyalkyi  cycioalkeoona 

(Senane  r«me  Polyaliyl  subsWuled  unaahiralad  bicydk  kalana 

Qonane  name  Polyalkyi  substituted  unsaturated  bicyclic  kato  dW.  alkanoic  add  aalar 


47  FR  27610  (6/25/82) 

47  FR  43161  (9/30/82). — 

47  FR  43161  (9/30/62) 

47  FR  46372  (10/18/62).... 
47  FR  46372  (10/18/82).... 
47  FR  46372  (10/18/82)... 
47  FR  46372  (10/18/82).... 
47  FR  46372  (10/16/62).-. 

47  FR  46372  (10/18/82).... 
47  FR  46372  (10/16/62)  ... 
47  FR  46372  (10/16/62).. 

47  FR  46372  (10/18/82) 
47  FR  47372  (10/18/62)  .. 
47  FR  46372  (10/18/82)  ... 
47  FR  46373  (10/18/82). .. 
47  FR  46373  10(16/ /82)  ... 
47  FR  46373  (10/16/62)... 
47  FR  46373  (10/18/62) 
47  FR  47067  (10/22/82) 
47  FR  47067  (10/22/82) 
47  FR  47067  (10/22/82)  .. 
47  FR  47067  (10/22/82)... 
47  FR  47067  (10/22/62)... 
47  FR  47067  (10/22/82) ... 
47  FR  47067  (10/22/82)  . 

47  FR  47067  (10/22/82) 

47  FR  47067  (10/22/62)  .. 
47  FR  47066  (10/22/82)... 
47  FR  47066  (10/22/62)  .. 
47  FR  47068  (10/22/62)  .. 
47  FR  47068  (10/22/62)... 


tHpaation  daM 


Jan.  24.  1963 
Jwi.  5.  1963 
Jan  19.  1963 
Jan  1.  ISeS 

Da 

Da 
Jan  13.  1963 
Jan  2,  1963 


Do. 
Do 
Da 

Do 
Da 
Do 
Oa 
Oo 
I  3.  1983 
Do 

5.  1963 
Do 

6,  1963 
Da 
Da 

10.  1963 
Do 


J«i 


Jan. 


Do. 

Do 

Jan.  11,  1963 
Oo. 
Da 
Da 


UMI 
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a«ondaM 

o. 

le. 

i«e3 

«. 

a. 

c 

k). 

<o 

lO 

18. 

1983 

lo 

to 

to. 

to. 

19. 

1963 

to. 

to 

to 

to 

26. 

1983 

to. 

PMN 
No. 


83-43 
83-44 

83-45 
83-46 
83-47 
83-48 
83-60 
83-51 
83-52 

83-53 
83-54 
83-55 
83-56 
83-57 
83-58 

83-59 
83-60 


83-61 
83-62 
83-63 
83-64 
83-65 
83-66 
63-67 
83-68 
83-69 
83-70 
83-71 
83-72 
83-73 
83-74 
83-75 
83-76 
83-77 

63-78 


83-79 

83-80 
83-81 

83-82 

83-83 

83-84 

83-65 

83-86 
83-87 

83-88 
83-89 

83-90 
83-91 

83-92 

83-93 
63-94 
83-95 
83-96 
83-97 
83-98 
83-99 


Mentity/geneiic  name 


Generic  name:  Polya(l<yt  unsaturated  tricyclic  dilietone 

Polyrner  of  2-propenoic  acid.  2-methyl-.  2-[t(perflooroaliiyl)sultt)nyl]methylJafnino]ethyl  ester  with 
butyt  methacrylate  and  lauryi  methacrytate. 

Propionic  add.  zirconium  salt 

Not  a  PMN  under  Section  5  ol  TSCA 


Generic  name  Polymer  ol  acrylic  add  and  acrylic  esters „ -. 

Generic  name  Polymer  ol  aliphatic  and  aromatic  diacids,  ester  and  an  aliphatic  dioL 

Polymar  of:  isophorone  diisocyanate,  Ztiydroxy  ethyl  acrylate.  silicone  fluid 

Generic  name:  Mkoxylated  alKyl  amine 

Reaction  product  of  N.  N'  2-tns(6.isocyanatohexyl)  lmidodkaflX)oic  diamide  with  3-(trlnwthoxysilyl)- 
1  ixopanethiol 

Generic  name:  Cobalt  complex  of  sul>stituted  phenoiazophenyfacatacetamida 

Generic  name:  Iron  complex  of  substituted  pfienofazoresorcinol 

Generic  name:  Substituted  alltanediol „..__ __- _-. 

Generic  name:  Substituted  acetoxytiexahydroindena .. 


Generic  name:  Polymer  of  isophorone  diisocyanate,  polyfiydroxyalkane.  and  an  alkylalkanoate 

Generic  name:  Bto(((substituted  pyrazolyl)azo)substituted  phenol)n>etallats  and  b<s(((sut>stituted 

pyraxolyl)azo>sut>stituted  phenol)metallate.  inorganic  salts. 

Generic  name:  Acrylic  acid,  polymer  with  vinyl  acetate,  acrylate  esters  and  substiftjted  ethylerta 

Generic  name:  Metal  complex  of  memy(-sub8tituled-((sot)stltuted-hydroxyphenyl)azo)-oxo-dihydro- 

IHijyrazole  and  substituted-((naphthyl)azo)-2-naphthd.  and  metal  complex  of  methyt-stAalitut- 

ed-«aubstituted-hydroxynenyt)azo).oxo.dihydro-1H.pyrazole     and     substituted-((naphthyl)azo)-2- 

rtaplithol.  inorganic  salts 


Disubstituted  benzothiazde 

Oisubstituted  benzothiazole  salt.. 
Suconate  ester  amide 


Generic  rvime: 

Generic  name: 

Generic  name: 

0x0  alcohol  (high  tnilers).  ethoxylated  alcohol  ester  of  citric  add.. 

Generic  name:  Polymer  ol  disubstituted  propenoates 


Generic  name:  Polymer  of  disubstituted  properwates .. 
Generic  name:  Sutistituted  thionocarbamate 
Genenc  name  Alkylated  isopropyltienzene 


Generic  name:  Mixed  Cj.  dicarboxylic  amino  alKyl  aminea 

Generic  name:  Benzenedicarboxylic  ack)  saturated  mixed  glycols  copolyester 

2i>ropenok:  add,  2  methyl-.  octahydro-2.5-methane-2HHndeneone[  1 .2-(b)]oxi«en-3(or  4)-yl 

Generic  name:  Benzoquinolinyl-sulfdndenedione 

Generic  name:  Polymer  from  PMDA  and  diamines 


Genenc  name:  Polymer  of  styrene,  alkyl  acrylates  and  substituted  aHcyl  melhacrylaMa,.. 

Generic  name:  Sodium  2-substituted  propanoate 

Irtcomplete.. 


Generic  name:  Bis(((substituted  propanyt)azo)substituted  phenol(metallate.  plus  bis(((substltuted 

propBnyl)azo)substituted  phenol)metallate,  inorgarac  salts 
Generic     name:     Metal     complex     of     ((substituted     phenyl)azo)     substituted     pherx)!     and 

((ary()azo)substituted  phenol  plus  metal  complex  of  ((sutistituted  phenyl)azo)substituted  phenol 

and  ((aryl)azo)substituted  phenol,  inorganic  salts 
Generic     name      Metal     complex     of     ((substituted     Phenyl)azo)naphthol     and     ((substituted 

naphthy1)azo)naphthol  plus  metal  complex  ol  ((substituted  phenyl)azo)naphthol  and  ((sut)stituted 

naphthyl)azo)r)aphthol,  inorganic  salts 
Generic      name:      Bis(((aryl)azo)substituted      phenol)metallate      plus      bis(((ary<)azo)substituted 

phenol)metaltate,  inorganic  salts 
Generic  name    Metal  complex  oi  ((substituted  phenyl)a20)-substituled  phenol  and  ((substituted 

pyrazolyl)azo)-substituted-benzenesulfonk;  ack)  plus  metal  complex  of  ((sut>stituted  phenyl)azo)- 

subHituted  pfienol  and  ((substituted  pyrazolyl)azo)-substituted-benzenesulfonic  add.  inorgank: 

salt*. 
Generic    name:     Bis(((substituted    pyrazolyl)azo)benzok:    add)metallate    plus    bis(((substituted 

pyrarolyl)azo)benzoic  acid)metallate,  morgamc  salts 
Generic    name:    Bis(((subslituted    aryt)azol'Sut»tituted    phenol)metallate    and    bis(((sut>stituted 

aryl)*zo)-sut>stituted  pf«ar>ol)m«lallate.  morgamc  salts. 
Generic     name:     Bis(((aryl)azo)'Sub5tituted     phenol)metallate     and     bis(((aryl)azo)-substituted 

pf)eiKil)metallate,  inorganic  salts. 
Generic    name:    Bis(((substituted    aryl)azo)-substituted    phenol)metallate,    and    bis(((substituted 

aryl)azo)-substituted  phenol)metallate,  inorganic  salts. 

Generic  name.  Mercaptoalkyl&ilane 

Generic  name.  Sitoxanes  and  silkx>nes,  diriiethyl.  dimathyl,  methyl(mercapto-allcyl).  trimethyt  end 

blocked. 

Generic  name:  Dimer  tatty  acids  monocarboxylK:  ackJs,  and  diamines  polymer 

Geneifc  name:  Omar  fatty  acKis  monocartxjxylic  add,  polycarboxylic  add,  diamines  polyniar, 

modHied  with  an  acrylk:  acx)  copolymer 

Generic  name:  Polymer  ol  polysubstituted  alkyl  actylales 

Generic  name:  Polymer  ol  tall  oil  rosin,  gum  rosin,  paraformatoehyde,  calduni  hydroxkle.  and 

phenol. 
Generic  name:  Reaction  product  ol  a  polyhatoganated  anhydride,  maleic  anhydnde  and  alkylane 

glycols. 

(Seneric  name:  Polyester  polycartxjxylate  salt — - - •• 

Gerwftc  name  Alkyl  substituted  salicyakJehyda __ ™- 

Generic  name:  Trisubstituted  benzothiazole  salt.. 


FR  dtatton 


Generic  name:  ((Substituted  phenyl)azo)benzenesulfonic  add.  aminiuffl  aaH., 

Generic  name:  Tftermoplaslic  polyurethane  resin 

Generic  name:  N-(trimethylcart)omonocycle)iaopentanol 

Generic  name:  Sulfonated  phenol  lormaWehyda  corxlensation  potymar 


47  FR  47068  (10/22/82)... 
47  FR  47068  (10/22/82)... 

47  FR  49072  (10/29/82).. 

47  FR  49073  (10/29/82).. 
47  FR  49073  (10/29/82)... 
47  FR  49073  (10/29/82).. 
47  FR  49073  (10/29/82).. 
47  FR  49073  (10/29/82).. 

47  FR  49073  (10/29/82).. 
47  FR  48073  (10/29/82).. 
47  FR  49073  (10/29/82).. 
47  FR  49073  (10/29/82).. 
47  FR  49073  (10/29/82).. 
47  FR  49073  (10/29/82).. 


47  FR  49074  (10/29/82).... 
47  FR  49074  (10/29/82).... 


47  FR  49074 
47  FR  49074 
47  FR  50338 
47  FR  50338 
47  FR  50338 
47  FR  50338 
47  FR  50338 
47  FR  50339 
47  FR  50339 
47  FR  50339 
47  FR  50339 
47  FR  50339 
47  FR  50339 
47  FR  50339 
47  FR  50339 


(10/29/82).. 
(10/29/82).. 
(11/5/82).... 
(11/5/82).... 
(11/5/82)... 
(11/5/82)... 
(11/5/82)... 
(11/5/82)... 
(11/5/82)... 
(11/5/82)... 
(11/5/82)... 
(11/5/82)  .. 
(11/5/82)... 
(l"l/5/82)... 
(11/5/82)... 


47  FR  52220  (11/19/82) 

47  FR  52220  (11/19/82) 

47  FR  52221  (11/19/82) 

47  FR  52221  (11/19/82) 

47  FR  52221  (11/19/82) 

47  FR  52221  (11/19/82) 

47  FR  52220(1 1/19/82)  .„.. 


Expiration  date 


Da 
Do. 

J«t  12.  1963. 


Oa 
Oo. 
Jwi.  IS.  1983. 
Ds. 

Oa. 


Jan.  16,  1983. 

Oa 

Oa 
Jan.  17. 1963. 

Oo. 

OOi 

0& 

0» 


47  FR  52221  (11/19/62).. 

47  FR  52221  (11/19/82).. 

47  FR  52221  (11/19/82).. 
47  FR  52221  (11/19/82).. 

47  FR  52221  (11/19/82). 
47  FR  52221  (11/19/82). 

47  FR  52221  (11/19/82).. 
47  FR  52222(11/19/82).. 

47  FR  52222  (11/19/82).. 


47  FR  52222 
47  FR  52222 
47  FR  52222 
47  FR  52222 
47  FR  52222 
47  FR  52222 
47  FR  52222 


(11/19/82).. 
(11/19/82).. 
(11/19/82).. 
(11/19/62)., 
(11/19/82).. 
(11/19/82).. 
(11/19/82)., 


Jmn.  18.  1963. 

Oo. 
J«t  18,  1963. 

Oa 

Oa 

Da 
Da 
Oa 
Oa 

Do. 
Do. 

Jan  23,  1963. 
Jan  24,  1963. 
Jan  23,  1963. 
Jan.  24.  1963. 

Jan  26,  1983. 

Oo. 


Da 

Da 
Oo. 

Da 
Oa 
Oo. 
Do. 

Oa 

Da 

29.  1983, 
Do, 

Da 
Da 

Jon.  30,  1963, 


Jan. 


Jan. 


Oo, 
Oa 
Oo. 

Do. 

31,  19 

Da 
Da 


IV.  32  Cttemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufactur* 


PMN 
No 


81-93 
81-167 
•81-271 


Chemical  kJantificatton 


Generic  name:  Acrylic  alkenyl  ester  polymer ___—.. 

(jenetic  name:  Cydoalphatic  polyestar  modifiad  with  a  poiyethar  glycal 

Azacyctotridecan-2ona,   polymer  with  hexahy<lro-2H^uepin-2^>ne.  block  copotymar  wMh  poly 
[oxy(methyt-1,2.ethanediyl),  alpha-hydro-omega-hydroxy-,  copolymer. 


FR  dtation 


46  FR  19314  (3/30/81).. 
46  FR  28004  (5/22/81). 
46  FR  35347  (7/8/81)  ..„ 


Jan  3,  1983. 
Jan  4,  1963, 
Aug.  1962. 


VOL 
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81-397 

81-423 
81-427 
81-522 
81-ei« 

82-31 
82-14* 

82-144 
82-286 

82-262 
82-328 
82-411 
82-447 
82-478 
82-SOS 
82-518 

82-<ai 

82-583 

82-644 
82-681 
82-703 

82-704 

62-708 

62-709 

83-8 

83-8 

83-18 

83-20 

83-44 


CtMnrinl  )d8n88c88on 


acid.  4-g-.<(4^<2.«iil»uuc»«»iyO»u'»etV)2.6^ii«0<uiiyti»<irO*w)«c«to-«c«tiinldo)- 

2-nn*ij^6.''H4hoB)f-. 

Qanatc  ramr.  MkffnamiKCirk  •«».  monoaMv ---■■■■ - 

Qanailc  laniK  EtiuiiiitMd  glycaiWa  Mu*nxy«8i)ftana  ••>» 


1 .7-i^Wh^«o»<*iuWonir   add.   4*«MBiido*^iydroxy<^<2-«ul»ooxy*lt»0«it«oo»1)-l<uHon«p»»- 
Iwi »  flmoi:  MeazodumM*. 

Otnmte  f>mm  Qiiwnnfy.  •"«>»**«  cotnpouid - - 

Omm»  ifMomrM0rtO  potynwr  «Mi  2.<wI)MMkQ  ••<»•  amm*  »«e8oo8«en 


Qmthc  wnc  I  tfucyclc  *ioi<Yti*i8n»<  ■»  MbMMiM- 

4.4--blalf.n  rihiw8«»li«yni»d>»wn»' 

Gam*:  nMMc  PUyhitoBilid  wonwllc  mil»  ■">'■'*— 

0«««te  Mnw  tyhiJMirt  pyrUra 

Qanahc  i 


iwac  C*»«i  MM  a<  •  wbMkiMd  amine  acM.. 

namr  A»an«  dM 


nwna:  PotyXhar  upalana- 


Ganaiic 


Polyniar  ol  «liy«  and  MbaMuMd  aky*  acfytaM.. 
nam*:  Akytana  alhar  dol.. 


Ganaric 


Ganadc 

Ganartc 
Ganaric 
Ganaric 
Qanartc 

Ganartc 


nanw  Ethytana  marpotymar _ 

■wna:  RawMn  pRxluct  a«  ooco  tfycartdaa.  aaHur.  and  nuliiHiiitii  wib^lMad  phanot 

product  Mdh  atd««yda  and  nUMd  aiatna*. 
nwM:  Raackon  pfoduci  o«  cwboxytc  acML  aulur.  and  polyalkylana-aubatituaad  ptianol 

ivoduci  Midi  akMiyda  and  mtaad  amkiaa. 


twna:  Subatthitad  alkytaulionlc  actd 

nama:  SutaWutad  aJkyl  poly  auMda 


nMiw  Subalitiiart  banzotc  actd 

rwna:  ftiiliililiilail  pnanoocy  tduana. . 

al  a^nvnac  add.  2-niatti>4-.  2-(((partluaraaliyQauHenyO<naaiytiinlno]  a«y  artar  iMh 
mavVGffyww  ana  Munfi  m^racryHM. 


FncMaian 


46  FR  44090  (8/2/81) 


46  FR  45999  (9/ 16/81 )  .... 
46  FB  45606  (9/15/61).... 
46  FR  52225  (10/26/61).. 

46  FR  60496  (12/10/61).. 

47  FR  3592  (1/28/62) 

47  FR  10073  (3/9/62) 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


10074 
16405 
17667 
20653 
2S403 


30104 
33236 
33236 
38243 
39243 
41166 


44606 


(3/9/82) .... 
(4/16/82).. 
(4/23/82).. 
(5/14/62).. 
(6/11/62).. 
(7/2/82) .... 
(7/12/82)  _ 
(7/30/82)  _ 
(7/30/82).. 
(9/7/82) ... 
(9/7/82) .... 
(9/7/62) ... 
(10/8/62).. 
(10/8/62).. 


47  FR  44608  (10/8/82).. 


)  (10/6/62). 
I  44610  (10/6/62) . 


47  FR. 

47  FR. 

47  FR  46372  (10/16/82).. 

47  FR  46372  (10/16/82). 

47  FR  46373  (10/18/82). 

47  FR. 

47  FR. 


I  46373  (10/18/82).. 
I  47063(10/22/62).. 


Dalao» 
conwioncwMfn 


Oac.  1.  1902. 

Oct  17.  1982 
Oac  IS.  1962 
Jan.  15.  1963 
Aug.  1962. 


Oac  8.  1982. 
Jw.  1983. 


Aug.  2.  1982. 
Sspt  24.  1962. 
Nov.  1962. 
Jan.  25.  1963. 
Jan.  15.  1963. 
Sapl  17,  1962. 
Sapt  30.  1962 
Oac.  14.  1962. 

Oo. 
Fab.  7.  1963. 

Oo. 
Oac.  14.  1962 
Jw  3.  1963. 
Oac.  27.  1962. 


Oa 


Mar.  1.  1963. 
Oac  2a  1962 


JwvS.  1863. 

Oo. 
Jaiv  10.  1983. 

Oa 
Jai  12,1983. 


■61-271  «•§  puMahad  mconacdy  m  82-271  m  ttw  August  1982  Monthly  Rapcrt. 


V.  27  Pramanufactur*  NoticM  for  Which  tha  Raviaw  Parlod  Has  Bawi  Suspandad 


Na 


80-137     B«n2eri«amina.  4.4-matf(y(«ne  bit  (M(1-me«hyt-txrtytKJen«) 

80-138    Bwttanaamma.  4,4  -matfiylana  bM  (AMHna«>y*-<>uly»<lana) .  .^    '  I"" 

80-146    PhoapnonxWrnoK  acid  O.C^-dKiaonaxyl.  aohaptyt.  isooctyt,  itononyt.  Iiodacyq  mtaad  aatart.  zinc 


80-147 
80-284 

81-568 

81-561 

81-660 

81-661 

82-80 

82-367 

82-368 

82-566 

62-678 

82-679 

82-701 

83-1 

83-23 

83-24 

83-25 

83-35 

83-36 

83-37 

83-38 

83-40 

83-110 

83-237 


PtumttunjiatMc  acid  a<7.dKiu«w<y<.  aohaplyl.  laooctyt  oononyl.  isodacyt)  nwiad 

Ganaric    i»na:    Banzanatiina.    [/»(1  -ma»iylha)ry1idaoa)-AH1  -niathyl    DulyltdanaH/*  •«na«i»tana 

Dial. 
4-hy*o«y-3^5-<2-nydra<y«*ony(oxy)  ai»iyiaultonyO-2-ma«ho<yphanylaa))-7.a>«cinyt-ainino-2- 

iHVMhalanaauitonic  acid  dtaxium  salt 
4-t4.^2^hy»o«y«>it*onyoiiy)a«hylaultonyO-5-matnyt-2^nattio»ypnar»ytaio]-3^na8iyt-H3- 

tuNapnanyl)-5-pyrazotonadtoodkjn<  uH 
4-liy<»oicy-3^-ma«ioxy-5^Tia1»iyW-(2-<hydroxyiultonyloxy)a«hytaui»on»1)pnaoytaK»- 1  ^»apniHalana 

tultonic  add  (*iodkjni  salt 
4^iydroty-3-(2-«nal»»My-5-iiialhyi  4  (2-(riy0iu«yauMcjnyloiY)alhylaultonyl)pneny1ato)-6-(3- 

aul>op»>anyi)awino.2.nsphlhalanaaulfcinic  add  Waodium  salt 

Ganaric  nwn*  One.  O.Obia  a«cyip»ioapnoro  dMtiioala. 

ptwapnoniANoR  add.  0,(7,  sacondary  butyl  and  iaooclyl  mlMd 


ptioaptoRxllhnK  add.  O.O.  sacondary  butyl  wd  laooctyl  mind  aaMra,  line  aaH.. 
jwmdianin  as  oi  Oacambar  3.  1982 


Oanan:  nama  CNonnalad  aromatic  azo  antl«aqi«icna  pigmant. 

(3ananc  namr  CNonnatad  aromatic  120  pigmant 

Ganaric  nama:  Aromaiic  (taazo  dya. 


(Janancnwna:  Polytialoganatad  aromaic  i»y«1ad  hydiocaiben  . 

Ganartc  nama:  Suba«Mad  pnanol 

Qanartc  nanw  Subaatutad  pyralna 

Qanartc  nam*  SubaMuMd  pyndkia.. 


Ganartc  nama:  SlMu^*^m  lyia^m  ia>iWryl  dya .. 
Ganartc  nwna:  Acrytalad  satoitylatad  atprtatic  glycol. 


Qanartc  nama:  Acrylatad  alkaiiylatad  atptialic  glycol. 
Oananc  nama:  SuNopnanyiazonaprtinyl  dya .. 

Qanartc  nama:  SuttaMulad  pyndina 

Gananc  nama:  Saturslad  add  dMtar 

Ganaric  nama:  Substilulad  pyrtdna 


FR 


45  FR  48243  (7/18/80) 

46  FR  48243  (7/16/80)  .„ 

45  FR  49153  (7/23/80) 

45  FR  49163  (7/23/80) 

46  FR  73127  (11/4/80) 

46  FR  55146  (11/6/81) 

46  FR  55146  (11/6/81) 

47  FR  HH1  (1/6/82) 

47  FR  1021  (1/6/82) 

47  FR  5932  (2/9/82) 

47  FR  25401  (6/11/62) 

47  FR  25401  (6/11/82) 

47~FR  43161  (9/M/82) _. 

47  FR  43161  (9/30/82) 

47  FR  44609  (10/8/62) 

47  FR  46371  (10/18/82) 

47  FR  46373  (10/18/82) 

47  FR  46373  (10/18/82) 

47  FR  46373  (10/18/82) 

47  FR  47067  (10/22/82) 

47  FR  47068  (10/22/82) 

47  FR  47068  (10/22/82) 

47  FR  47068  (10/22/82) 

47  FR  49073  (10/29/82) 

47  FR  52223  (11/19/82)...... 

47  FR  53782  (11/29/62) 


Sapt  22.  1960. 

Da 
Sapt  17,  1960. 


Do. 
Oac.  24.  1960 


Jatv27.  19 


Oa 


Mar.  28.  1962 


Do. 

Apr  15.  1982 

July  30,  1962. 

Do. 


No».  22.  1962. 

Do. 
Oac  20.  19*2. 
Oct  22.  19*2 
Oac.  21,  1962 
Dae  24.  19*2 

Do 
Jmi.4.  t86X 
Oac.  27.  19*2 

Do. 
Jan.  4,  1963. 
Oac.  21,  1982 
Jw<.2e.  1983 
Jan.  25.  19*3. 


|FR  Doc  83-4070  FUmi  2-28-83;  8:45  itnl 
MUJIMCOOCI 


UMI 
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1 (uipended 

L22 

1980. 

Oa 

L  17 

1980 

Do. 

24. 

1980. 

27. 

Mm. 

Do. 

28.  tne 

Oo. 

IS. 

1982 

30. 

1962 

Do 

.22.1962. 

Do. 

20. 

1962 

22. 

1962 

.21 

1982. 

.  24.  1«K 

Do. 

4.1983. 

.27 

1962 

Do. 

4. 

ma 

.21 

1982 

26.1983 

2S. 

1963. 

FEDERAL  COMMUNtCATKMS 
COMMISSION 

(Fite  No.  26024  CL-P-^2^)-*2i  CC  Oockat 
No.  83-101,  et  al.] 

Advanced  Mobile  Phone  Service,  Inc. 
et  al.;  Memorandum  Opinion  and  Order 
Granting  Application  and  Designating 
Applications  for  Hearing 

Adopted:  F*ruary  9, 1983. 
Released:  February  18. 1983. 

In  re  application  of  Advanced  Mobile 
Phone  Service,  Inc.,  for  a  construction 
permit  to  establish  a  new  cellular 
system  operating  on  frequency  Block  B 
in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve 
the  New  York.  New  York,  modified 
Standard  Metropolitan  Statistical  Area. 
File  No.  26024-Cl^P-{21)-a2;  and  in  re 
applications  of  Celcom  Communication 
Corporation,  Cellular  Systems,  Inc., 
Cellular  Mobile  Corp.,  Lin  Cellular 
Communications  Corporation,  for  a 
construction  permit  to  establish  a  new 
cellular  system  operating  on  frequency 
Block  A  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service  to 
serve  the  New  York,  New  York, 
modified  Standard  Metropolitan 
Statistical  Area;  CC  Docket  No.  83-101. 
File  No.  2615G-CL-P-{22)-82.  File  No. 
26126-CL-P^49)-82,  File  No.  26165-CL- 
P-(66)-«2,  File  No.  26139-CL-P-{32)-«2. 
designating  applications  for 
consolidated  hearing  on  stated  issues. 
By  the  Common  Carrier  Bureau: 
1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  under  delegated 
authority  are:  (a)  the  captioned 
applications  of  Advanced  Mobile  Phone 
Service,  Inc.  (AMPS).  Celcom 
^Communications  Corporation  (Celcom), 
'cellular  Systems.  Inc.  (CSI),  Cellular 
Mobile  Corp.  (CMC),  and  UN  Cellular 
Com;nunicatiuns  Corporation  (LIN)  to 
construct  cellular  radio  systems  to  serve 
the  Now  York.  New  York.  Standard  • 
Metropolitan  Statistical  Area  (SMSA); ' 
and  (b)  various  requests,  petitions, 
pltadings  and  amendments  related  to 
the  applications.  AMPS,  a  wholly-owned 
subsidiary  of  American  Telephone  and 
Telegraph  Company  (AT&T)  is 
proposing  use  of  the  wireline  allocation 
(frequency  block  B)  and  Celcom,  CSI. 
CMC  and  UlS  are  proposing  use  of  the 


-I 

,ioh  I 


'  In  its  deciiioh  in  Cellular  Communications 
Systems.  CC  Ducket  No.  7!)-3ia  86  FCC  2d  469 
(1981)  (hereinafter  referred  k)  as  Report  and  Order). 
modifwd.  Memorandum  Opinion  and  Order  on 
Reconsideration,  89  FCC  2d  58  (1982),  further 
mudified.  Memorandum  Opinion  and  Order  on 
Furltier  Reconsideration,  90  FCC  2d  571  (1982),  the 
Cnmirission  adopted  rules  for  the  celldlar  radio 
service. 


nonwireline  allocation  (frequency  block 
A). 

2.  As  discussed  below,  after  carefully 
reviewing  the  applications  and  related 
pleadings,  we  find  all  applicants  except 
LIN  to  be  fully  qualified  to  construct  and 
operate  a  cellular  system  in  New  York. 
Because  we  find  that  the  pubHc  interest 
would  be  served  thereby,  we  will  grant 
the  AMPS  application.*  With  the 
exception  of  the  allegations  concerning 
UN's  financial  qualifications,  we  find 
that  the  petitions  fail  to  raise  any 

■  substantial  and  material  issues  requiring 
designation  for  hearing.  Because  the 
proposals  of  Celcom,  CSI,  CMC,  and  LIN 
are  electrically  mutually  exclusive,  a 
comparative  hearing  will  be  held  to 
determine  which  of  the  applicants 
would  best  serve  the  public  interest.  We 
are  also  requiring  that  all  the 
nonwireline  applicants  modify  their 
applications  as  set  forth  below.  Finally, 
for  the  reasons  discussed  below,  we  are 
designating  a  qualifying  issue 
concerning  the  LIN  application. 

Celcom  Application 

3.  CSI,  CMC  and  LIN  filed  petitions  to 
deny  or  dismiss  Celcom's  application. 
The  petitioners  argue  that:  (a)  Celcom 
has  not  demonstrated  reasonable 
assurance  of  site  availability^  (b) 
Celcom  has  underestimated  the  costs  of 
its  proposed  system;  (c)  Celcom's  loan 
commitment  letter  does  not  contain 
specific  terms;  and  (d)  Celcom's  parent. 
Associated  Communications  of 
America,  Inc.  (ACA),  has  not  adequately 
demonstrated  that  it  has  the  financial 
resources  to  construct  all  the  cellular 
systems  for  which  it  has  applied.  In 
addition,  UN  argues  that  Celcom  has 
failed  to  demonstrate  that  it  will  provide 
"continuous  coverage"  to  75  percent  of 
its  proposed  Cellular  Geographir 
Service  Area  (CGSA),  that  service 
within  the  CGSA  will  be  interrupted 
because  cells  21  and  22  are  not 
connected  to  the  other  cells,  and  that 
Celcom's  plans  for  system  expansion 
are  vague  and  not  related  to  anticipated 
demand  or  high  user  areas. 

4.  In  its  response,  Celcom  states  that 
at  the  time  of  filing  its  application,  it  had 
secured  a  signed  statement  from  each 
properly  owner  or  his  agent  that  the  site 


-  Section  22.001  of  our  rules  requires  that  cellular 
service  be  provided  by  an  AT&T  affiliate  only 
through  a  separate  subsidiary.  AMPS  has 
demonstrated  in  its  application  that  it  has  met  this 
requirement.  Our  Rules  also  require  that  AMPS 
submit  a  cellular  capitalization  plan  for  Commission 
approval.  AMPS  did  submit  its  plan  on  May  25. 
1982.  Our  decision  here  is  subject  to.  and 
conditioned  on,  action  on  the  capitalization  plan. 
See  para.  43.  infra.  We  recognize  that  further 
approval  may  be  required  when  ownership  in  AMPS 
in  New  York  is  changed  pursuant  to  the  ATAT 
reorganization. 


would  be  available  for  use  by  Celcoln. 
In  ordecJo  erase  any  doubts,  Celcom 
has  submitted  copies  of  the  signed 
statements  of  the  lessors.  As  for  its  cost 
estimates  and  financial  qualifications 
Celcom  states  that  its  costs  are 
reasonable  and  furthennore  §  22.917 
does  not  require  costs  to  be  broken 
down  by  cell  site.  Celcom  contends  that 
its  estimate  of  gross  construction  costs 
of  $19,018,000  and  first  year  operational 
expenses  of  $6,037,000  for  a  total  of 
$25,055,000  fulfills  the  rule  requirements. 
As  for  its  financial  qualifications. 
Celcom  maintains  that  the  loan 
commitment  from  the  Michigan  National 
Bank  for  $29,750,000  for  the  New  York 
system,  exceeds  the  amount  needed. 
Next  Celcom  responds  that  its  proposed 
39  dBu  contours  cover  80  percent  of  its 
CGSA  and  therefore  comply  with  the  75 
percent  coverage  requirement 
Moreover,  whether  there  are  gaps  in 
coverage  in  its  CGSA  is  a  matter  for 
comparative  evaluation,  rather  than  a 
qualification  issue,  asserts  Celcom. 
Lastly,  according  to  Celcom,  all  of  its 
proposed  cells,  including  Nos.  21  and  22. 
are  connected  by  a  common  switch 
which  will  permit  hand-off  of  all  mobile 
users  throughout  the  system. 

5.  Site  availability.  Celcom  has 
attached  copies  of  its  site  agreements  to 
its  reply  pleading  which  adequately 
demonstrate  site  availability.  To  the 
extent  that  ambiguity  in  the  application 
itself  prompted  WU  and  CMC  to  raise 
objections,  that  ambiguity  is  now 
resolved,  and  we  will  not  designate  an 
issue  based  on  site  availability.  See 
Alabama  Citizens  for  Responsive  Public 
Television.  Inc.  59  FCC  2d  1  (1976). 

6.  Estimated  Costs.  First,  in  its  reply 
Celcom  clarifies  its  construction  costs 
and  operating  expenses  for  one  year. 
Celcom's  constructions  costs  for  New 
York  are  estimated  at  $19,018,000;  this 
figure  is  contained  in  Appendix  A  to 
amended  Exhibit  5  of  the  application. 
Celcom  also  states  that  initial  and 
operating  expenses  for  first  year 
operations  will  total  $6,037,00a  This 
figure  is  contained  in  Appendix  A  to 
Exhibit  5  of  the  application.' showings 


'Appendix  A  to  Exhibit  S  of  the  application 
contained  a  projected  incofflfe  statement  for  the  New 
York  system  for  four  ynrs  after  grant  of 
construction  permit  (this  time  period  extends 
approximately  one  year  beyond  the  completion  of 
the  constuction  of  the  intitial  system").  Appendix  B 
to  this  Exhibit  contained  a  month  by  month 
breakdown  of  capital  requirements  for  the  four-year 
period,  taking  into  account  projected  revenues, 
construction,  and  other  initial  and  operating 
expenses.  To  facilitate  review  of  the  application, 
separate  statements  of  construction  costs  and 
operating  expenses  such  as  Ceicom  pnmded  in  itt 
reply  are  preferred. 
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of  estimated  total  construction  costs  and 
operating  expenses  for  one  year  &|tisfy 
the  requirements  of  oiir  rules,  ana 
Celcom  is  not  required  to  demonstrate 
the  itemized  costs  for  each  cell.  See 
Advanced  Mobile  Phone  Service.  Inc.  et 
al.  {Buffalo  Order),  Mimeo  CC  1320, 
released  December  14. 1982.  at  para.  9. 
We  find  that  UN,  CSI,  and  CMC  have 
failed  to  raise  any  serious  questions 
concerning  Celcom's  cost  estmiates  that 
have  not  been  adequately  explained  by 
Celcom  in  its  reply.  The  general 
allegation  that  one  applicant's  estimated 
costs  are  lower  than  another's  is 
insufficient  to  warrant  the  addition  of  a 
financial  issue  in  hearing.  Moreover, 
Celcom's  estimates  do  not  appear 
unreasonable  on  their  face.  E.g..  Salem 
Broadcasting  Co..  Inc..  37  FCC  2d  115 
(Rev.  Bd.  1972).  See  also  Buffalo  Order. 
at  para.  9  and  N.7. 

7.  Financial  qualifications.  At 
paragraph  14  of  the  Buffalo  Order, 
supra,  we  found  that  ACA  and  its 
subsidiaries  including  Celcom,  had 
demonstrated  reasonable  assurance  of 
$113.5  miUion  to  finance  their  cellular 
commitments  in  the  eight  top-30  markets 
in  which  they  have  applied.  We  also 
indicated  that  those  findings  would 
control  the  disposition  of  issues 
concerning  the  availability  of  the  loans 
for  the  eight  cellular  systems,  including 
New  York.  Since  the  petitioners' 
fmancial  argiunents  pertain  to  the 
availability  of  the  loans,  we  find  no 
reason  to  designate  an  issue  concerning 
Celcom's  financial  qualifications. 
Celcom  indicates  that  it  has  allocated 
$29,750,000  of  the  loan  commitments  to 
cover  the  $25,055,000  costs  of  its  New 
York  system.  We  conclude,  therefore, 
that  Celcom  has  adequately 
demonstrated  its  financial  qualifications 
as  required  by  Section  22.917  of  the 
rules. 

8.  Extension  ofCGSA.  Cell  21  extends 
into  the  Bridgeport.  Connecticut.  New 
England  County  Metropolitan  Area 
(NECMA).  This  extension  into  the 
Bridgeport  NECMA  is  prohibited.* 
However,  since  the  Commission 
adopted  the  NECMA  standard  after  the 
filing  date  for  all  New  York  applications, 
we  will  allow  Celcom  to  file  a 
conforming  amendment.  The  amended 
CGSA  and  39  dBu  contour  shall  not 
cover  any  area  not  previously  covered 
by  the  nonconforming  39  dBu  contour. 
The  amendment  should  consider  the 
effects,  if  any,  that  the  change  may  have 


'  In  iU  Memorandum  Opinion  and  Order  on 
Further  Reconsideration  in  CC  Docket  No.  79-318. 
supra,  n.  1.  the  Commi»»ion  indicated  that  no 
cellular  aervice  area  would  be  permitted  to  extend 
into  any  NECMA.  See  alao  Advanced  Mobile  Phone 
Service  Inc..  »t  al..  [Botton  Order).  CC  Mimeo  886. 
releaaed  November  19, 1082.  at  para.  15. 


on  Other  parts  of  the  application.  Due  to 
these  circumstances,  brief  extensions  of 
time  may  be  granted  at  the  discretion  of 
the  Administrative  Law  Judge.  The  other 
cell  contours  of  Celcom  also  extend 
beyond  the  New  York  SMSA.  After 
examining  the  minor  amount  of  overlap, 
we  have  concluded  that  the  area  of 
extension  is  de  minimis  within  the 
meaning  of  Section  22.903  of  the  rules. 

9.  Coverage  of  CGSA.  It  is 
uncontradicted  that  the  combined  39 
dBu  contours  of  Celcom's  proposed  cells 
cover  nearly  80  percent  of  its  CGSA. 
Rule  §  22.903(a)  requires  that  an 
applicant  proposed  75  percent  coverage 
of  the  CGSA.  There  is  no  language  in  the 
rule  which  indicates  that  the  applicant's 
coverage  must  be  "continuous  "  to 
comply  with  the  75  percent  requirement. 
Also,  as  Celcom  mentions  in  its  reply, 
since  no  New  York  applicant  covers 
100%  of  its  proposed  CGSA.  in  all  cases 
mobile  users  may  move  in  and  out  of 
areas  not  covered  by  39  dBu  contours. 
Celcom's  39  dBu  contour  configuration  is 
not  a  basic  qualifying  issue  but  will  be 
examined  in  the  comparative  portion  of 
this  proceeding. 

10.  We  also  reject  UN's  argument  that 
since  "hand-off  will  not  be  possible" 
between  cells  21  and  22.  Celcom's 
application  is  defective.  Celcom  states 
that  the  two  cells  are  connected  and 
that  its  system  is  designed  to  effect 
hand-off  between  all  cells.  Also, 
according  to  Celcom,  mobile  units  that 
travel  outside  of  the  predicted  contour 
coverage  areas  would  still  be  served 
because  cells  21  and  22  are  only 
separated  by  about  2  miles  and  since 
there  is  "a  clear  line  of  site  path  from 
cell  18  into  a  substantial  portion  of  the 
cell  21  service  area  *  *  *  hand-off 
between  cell  21  and  cell  18  will  occur."  * 
While  it  is  unclear  whether  Celcom's 
proposed  cellular  system  will  permit 
"hand-off  of  mobile  units  between  cells 
21  and  18.  there  is  no  need  to  designate 
for  hearing  a  basic  qualification  issue  on 
this  matter  because  this  question  relates 
to  system  design  which  will  be 
examined  during  the  comparative 
portion  of  this  proceeding.  Report  and 
Order,  supra,  at  502-03. 

CMC  Application 

11.  In  their  petitions,  UN,  CSI  and 
Celcom  argue  that:  (a)  CMC  has 
underestimated  the  costs  of  its  proposed 
system:  (b)  CMC  has  not  demonstrated 
that  its  parent,  Graphic  Scanning  Corp. 
(Graphic),  can  cover  the  costs  of  the  30 
cellular  systems  it  proposes,  including 
New  York,  along  with  the  costs  of  the 
other  communications  projects  for 


which  it  has  applied;  and  (c)  there  are 
unresolved  character  qualifications 
issues  pending  against  Graphic,  see 
i4.S.£>.  Answering  Service,  Inc.  et  al. 
(ASDJ.  FCC  82-391,  released  August  24. 
1982.  Also  UN  alleges  that  the 
geographic  coordinates  for  four  cell  sites 
do  not  correspond  to  the  street 
addresses  given,  that  there  is  a  lack  of 
hand-off  between  cells  and  no 
continuous  coverage  within  the  CGSA, 
that  the  subscriber  distribution  figures 
are  inaccurate  and  cannot  be  relied  on 
for  system  expansion,  that  one  cell 
transmitter  exceeds  the  power 
limitations,  and  that  CMC's  plans  for 
maintenance  and  repair  are  inadequate. 
Celcom  claims  that  the  extension  of 
CMC's  CGSA  into  the  New  Brunswick, 
New  Jersey  SMSA  and  Bridgeport 
NECMA  are  more  than  a  de  minimis 
amount  permitted  by  S  22.903(a)  of  the 
cellular  rules. 

12.  Cost  estimates,  financial  and 
character  qualifications.  CMC's  cost 
estimates  do  not  appear  unreasonable 
and  include  the  full  costs  of  constructing 
all  of  its  66  cell  sites  and  the  channel 
equipment  necessary  for  the  first  year  of 
operation.  We  have  long  found  that  the 
general  allegation  that  one  applicant's 
estimated  costs  are  lower  than  another's 
is  insufficient  to  warrant  the  addition  of 
a  financial  issue  in  hearing.* 
Furthermore.  CMC's  estimates  are  not 
unreasonable  on  their  face,  and  the 
petitioners  have  failed  to  raise  any 
seritfus  questions  that  have  not  been 
adequately  explained  by  CMC  in  its 
Opposition.  Second,  the  Commission 
has  found  Graphic  to  be  financially 
qualified  to  construct  the  30  cellular 
systems  it  proposes,  including  the  New 
York  system.  See  Advanced  Mobile 
Phone  Service.  Inc..  et  al  (Chicago 
Order),  FCC  82-452,  released  November 
1, 1982,  at  paras.  6-12.  The  petitioners 
have  not  raised  any  financial  points 
particular  to  the  New  York  application, 
and  those  findings  control  the 
disposition  of  their  arguments  here. 
Lastly,  the  Commission  has  also  already 
held  that  the  character  of  Graphic  would 
be  examined  in  the  ASD  proceeding  and 
would  not  be  included  in  cellular 
application  proceedings.  Id.  at  n,  19. 
Consistent  with  that  decision,  the 
Commission  reserves  the  right  to 
reexamine  and  reconsider  the 
qualifications  of  CMC  to  hold  a  cellular 
license  should  ASD  be  resolved  against 
any  of  CMC's  affiliates  or  parent 
companies  or  to  any  of  their  principals. 
See  para.  53.  infra. 

13.  Site  locations,  power  limit,  hand- 
off,  continuous  coverage  and  system 


•  See  paragraph  4  of  Attachment  D  to  Calcom't 
reply,  entitled  "Engineering  Statement." 


'E.g..  Salem  Broadcasting  Co..  Inc.,  supra. 
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expansion.  In  its  opposition,  CMC 
demonstrates  that  three  of  the  four  sites 
LIN  alleged  to  ^e  incorrectly  plotted  do 
in  fact  correspond  to  the  appproprate 
street  address.  The  remaining  site 
NY0M005,  was  improperiy  identified 
and  CMC  corrected  this  with  a  minor 
amendment  which  specifies  the 
appropriate  street  address.  LIN  is 
correct  that  the  ERP  level  for  site 
NY0640Cn  is  in  excess  of  our  Rules.  CMC 
has  filed  an  amendment  to  reduce  the 
ERP  from  681  watts  to  100  watts. ^  Since 
the  amendment  will  result  in  diminutian 
of  the  coverage  area  of  cell  NY064001. 
the  amendment  brings  the  ERP  for  cell 
NY064001  into  conformance  with  our 
rules,  and  no  comparative  advantage 
can  be  gained  by  CMC  as  a  result  of  this 
amendment,  we  will  accept  it. 

14.  In  its  opposition.  CMC  argoes  that 
its  system  design  provides  for 
continuous  coverage  and  hand-off.  In 
support  |.  D.  Well*,  Vice-President  for 
Network  Design,  CMC  states  (at 
Attachment  1  to  CMC's  opposition)  that 
the  Motorola  EMX-'SOO  exchange 
provides  for  networking  capability  and 
hand-off  operations.  Also,  CMC 
indicates  that  it  has  adequately 
described  its  plan  for  system  expansion, 
maintenance  and  equipment  repair.  We 
agree.  Exhibit  III,  Section  D  and  Exhibit 
IV  of  CMC's  application  fully  describes 
the  proposed  method  of  system 
expansion.  Exhibit  VII  of  the  application 
contains  an  adequate  description  of 
CMCs  plans  for  a  maintenance  and 
repair  program.  Whether  these  plans  are 
inferior  or  superior  will  be  examined  in 
the  comparative  portion  of  this 
proceeding. 

15.  De  minimis  extensions.  In  its 
opposition.  CMC  admits  that  its 
proposed  CGSA  extension  covers  about 
16  percent  of  the  area  of  the  New 
Bnmswick  SMSA  and  16.4  percent  of  its 
population  (approximately  97,600 
people],  and  7.3  percent  of  the 
Bridgeport  NECMA  area  and  8  percent 
of  its  population  (approximately  69,000 
people).  CMC  argues  that  the  extensions 
are  de  minimis  because  together  they 
represent  only  3  percent  of  the  area  of 
the  New  York  SMSA  and  1  percent  of 
the  population  of  the  New  York  SMSA. 
Moreover,  according  to  CMC,  the 
extensions  will  permit  service  to  natural 
markets  lying  jnst  beyond  an  SMSA 
border,  a  factor  which  the  Commission 


indicated  was  relevant  to  de  minimis 
determinations.* 

16.  First,  as  we  indicated  previously, 
the  extension  into  the  Bridgeport 
NECMA  is  prohibited. •Therefore,  it  is 
not  necessary  for  as  to  determine 
whether  any  of  CXIS's  proposed 
extensions  into  the  Bridgeport  NECMA 
is  de  minimis.  Since  the  Commission 
adopted  the  NECMA  standard  for 
cellular  service  areas  in  New  England 
after  the  filing  date  for  all  New  York 
cellular  applications,  we  will  allow  CMC 
to  file  a  conforming  amendment.  The 
amended  CGSA  and  39  dBu  contours 
shall  not  cover  any  area  not  previously 
covered  by  the  nonconforming  39  dBu 
contours.  These  amendments  should 
consider  the  effects,  if  any,  that  the 
change  may  have  on  other  parts  of  the 
application.  Due  to  these  drcumstances, 
brief  extensions  of  time  may  be  granted 
at  the  discretion  of  the  ALJ. 

17.  We  have  reviewed  the  maps 
submitted  with  CMC's  application,  and 
concluded  that  the  overlap  into  the  New 
Brunswick  SMSA  is  more  than  de 
minimis.  Based  on  our  analysis,  it 
appears  that  the  extension  into  the  New 
Brunswick  was  not  solely  based  on  the 
applicant's  effort  to  service  the  New 
York  market  Under  CMS's  proposal, 
porti(His  of  approximately  10  cells  would 
extend  into  16  percent  of  the  New 
Brunswick  market,'" representing  97,000 
in  population.  Although  these  figures 
represent  a  small  amount  when 
compared  to  the  New  Yoric  SMSA  and 
the  areas  covered  are  natural  market 
extensions,  we  still  cannot  allow  such  a 
substantial  intrusion  into  an  adjacent 
SMSA. "  CMC  makes  no  argument  that 
the  extensions  resulted  from  its  desire  to 
serve  the  New  York  SMSA.  Based  on 
our  analysis,  the  numerous  overlapping 
cells  could  be  readily  reengineered  in 
such  a  way,  for  example,  by  slighdy 
lowering  the  ERP,  relocating 
transmitters,  eliminating  cells,  or  a 
combination  of  these,  so  that  there 
would  be  very  Uttle  extension  into  the 
New  Brunswick  SMSA.  Permitting  CMS 
to  serve  such  a  populous  area  of  the 


'The  amendment  was  originally  submitted  on 
August  Z.  1982.  but  relumed  by  the  Mobile  Services 
Division  as  a  Biajor  change.  CMC  resubmitted  the 
amendment  oB  September  13. 1982  for  cell 
^fYOfi4001. 


•See  FCC  Public  Notice  Entitled  "Celhilar 
Application  Filin|  Procedures",  Mineo  2973, 
released  March  24, 1962. 

•See  n.  4.  supra. 

'•CMS's  CGSA  map  does  not  identify  the  cells 
and  there  are  numerous  overlapping  cells  which 
make  it  extremely  difTicult  to  identify  the 
transmitter  site  for  each  cell.  Therefore,  we  wiH  not 
attempt  to  identify  by  site  location  the 
nonconforming  oellt. 

"Arguably,  almost  all  of  the  areaa  of  the  Trenton 
and  New  Brunswick  secondary  SMSAs  could  be 
considered  natnral  extensions  of  the  New  York  and 
Philadelphia  central  SMSAs.  Even  though  these 
SMSAs  may  be  considered  natural  ■arkets,  that 
fact  alone  does  not  justify  substantial  CGSA 
coverage  by  an  applicant  for  an  adjacent  central 
SMSA. 


New  Brunswick  SMSA  would  be  imfair 
to  potential  cellular  applicants  for  that 
SMSA.  Under  these  circumstances,  we 
cannot  conclude  that  this  is  the  type  of 
de  minimis  extension  contemplated  by 
the  Commission.  On  the  other  hand,  the 
extension  of  approximatly  10  percent  of 
cell  NY064006  into  the  nonSMSA  area  of 
Hunterdon  County  will  be  permitted 
because  it  appears  that  the  cell  was 
designed  to  serve  the  New  York  SMSA, 
the  area  covered  is  not  densely 
populated,  and  the  overlap  is  due  to  the 
irregular  poHtical  boundary  line.  We 
will  therefore  require  CMC  to  submit  a 
conforming  amendment  to  the  ALf 
within  15  days  of  the  release  date  of  this 
order,  modifying  the  proposed  CGSA 
and  associated  contours  so  that  they 
both  comply  with  the  de  minimis  rule. 
The  amendment  shall  not  result  in 
coverage  of  any  area  not  previously 
covered  by  the  39  dBu  contour  of  any 
cell.  The  amendment  should  consider 
the  effects,  if  any,  that  this  change  may 
have  on  other  parts  of  the  applications. 
Doe  to  this  circumstance,  a  brief 
extension  of  time  may  be  granted  at  the 
discretion  of  the  ALJ  if  a  number  of 
other  exhibits  must  be  conformed. 

18.  A  final  matter  remains  concerning 
CMCs  appfication.  On  September  13. 
1982,  CMS  filed  an  amenthnent  which 
among  other  things,  proposes  to  increase 
the  39  dBu  contour  coverage  are«  of  cell 
NY062016  from  509.2  to  641.7  square 
miles.  The  proposal  to  increase  the 
contour  coverage  area  is  impermissible 
because  it  is  not  intended  to  bring  the 
application  in  conformance  with  the 
Rules  but  rather  affect  Ae  applicant's 
comparative  position.  Therefore,  we  will 
return  this  amendment  as  unacceptable. 

CSI  Application 

19.  LIN  and  CMC  argue  that 
Metromedia,  a  sixty  percent  owner  of 
CSI  has  not  demonstrated  its  financial 
qualifications  for  its  cellular 
commitments  for  the  nine  markets  for 
which  it  has  applied,  including  New 
York.  Also  UN  contends  that  CSI  has 
underestimated  its  system  costs;  not 
provided  a  control  point;  provided 
incorrect  street  addresses  for  two  sites; 
failed  to  describe  its  system  expansion; 
provide  inadequate  demand 
assessments;  and  failed  to  provide 
details  of  its  plans  for  maintenance  and 
repair  operations.  Celcom  argues  that 
CSI's  proposed  CGSA  extensions 
covering  45  percent  of  the  New 
Brunsvirick  SMSA,  8.7  percent  of  the 
Trenton  SMSA  and  5  percent  of  the 
Bridgeport  NECMA  are  more  than  de 
minimis  and  should  not  be  permitted. 

20.  hi  its  reply,  CSI  states  that  its 
waiver  amendment  dated  August  10, 
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1982,  clairfies  and  corrects 
discrepancies  for  the  sites  challenged  by 
LIN.  By  the  same  amendment  CSI 
identifies  the  location  of  the  control 
point  and  switching  center  of  its 
proposed  system.  CSI  maintains  that 
Exhibit  13  of  its  application  and  Exhibits 
32,  33  and  42  to  its  Direct  Case,  set  forth 
the  various  methods  for  expanding 
capacity  in  its  system.  Likewise, 
responds  CSI,  its  application  clearly 
indicates  the  basis  and  methodology  for 
its  demand  forecast.  In  any  case.  CSI 
states  that  demonstration  of  need  is 
neither  a  basic  qualification  nor 
otherwise  required  by  the  cellular  rules. 
CSI  indicates  that  contrary  to  UN's 
assertions,  its  appUcation  Exhibits  8.  9 
and  10  and  direct  case  Exhibits  1, 14, 15. 
16. 17. 18,  and  19  describe  in  great  detail 
plans  for  system  maintenance  and 
repair. 

21.  With  respect  to  cost  estimates,  CSI 
contends  that  its  cost  estimates  are 
reasonable  and  that  it  has  provided 
reasonable  assurance  of  financing  for  its 
system.  In  an  effort  to  resolve  all  doubts. 
CSI  has  submitted  with  its  reply  an 
item-by-item  cost  breakdown.  CSI 
further  argues  that  Metromedia's  firm 
commitment  of  $30  million  dollars  to 
cover  its  overall  system  costs  of  $26.4 
million  is  reasonable  assurance  of 
financial  wherewithal.  Moreover, 
according  to  CSI,  Metromedia  has 
demonstrated  that  it  has  over  $700 
million  available  to  finance  the  $300 
miUion  needed  for  its  cellular 
commitments. 

22.  Lastly.  CSI  argues  that  the 
extensions  of  its  CGSA  into  the  adjacent 
SMSAs  and  NECMA  were  necessary  so 
that  service  on  the  border  areas  would 
be  available.  CSI  maintains  that  since     \ 
the  CGSA's  of  systems  in  adjacent 
SMSAs  cannot  extend  into  the  central 
New  York  SMSA,  there  would  be  gaps 

in  service  due  to  the  irregular  outline  of 
the  New  York  SMSA.  Furthermore,  CSI 
alleges  that  each  extension  represents  at 
most  3.7  percent  of  the  New  York  SMSA, 
a  clearly  de  minimis  amount. 

23.  Cost  estimates,  financial 
qualifications,  system  expansion, 
demand  projection,  control  point  and 
cell  site  locations.  First,  the  CSI  cost 
estimates  do  not  appear  unreasonable 
as  broken  down  in  its  opposition  and 
include  the  full  costs  of  constructing  all 
of  its  cell  sites  and  the  channel 
equipment  necessary  for  the  first  year 
operation.  We  have  long  found  that  the 
general  allegation  that  one  applicant's 
estimated  costs  are  lower  than  another's 
is  insufficient  to  warrant  the  addition  of 
a  financial  issue  in  hearing.  '* 


"  Sm  para,  i,  supra. 


Furthermore,  CSI's  estimates  are  not 
unreasonable  on  their  face,  and  Celcom 
has  failed  to  raise  any  serious  questions 
that  have  not  been  adequately 
explained  by  CSI  in  its  Opposition. 
Second,  the  Commission  has  found 
Metromedia  to  be  financially  qualified 
to  construct  the  30  cellular  systems  it 
proposes,  including  the  New  York 
system.  See  Boston  Order,  supra,  at 
paras.  8-13.  The  petitions  have  not 
raised  any  financial  issues  particular  to 
the  New  York  apphcation,  and  those 
findings  control  the  disposition  of  their 
arguments  here.  Third,  as  CSI  indicates 
in  its  reply,  its  amended  application 
identifies  the  control  point,  provides 
correct  addresses  for  its  site  locations 
and  adequately  describes  its  plans  for 
system  expansion.  Finally,  the  cellular 
rules  do  not  require  the  applicant  to 
demonstrate  need,  and  the  issue  of  CSI's 
demand  projections  will  be  examined 
during  the  comparative  portion  of  the 
proceeding.  Report  and  Order,  supra  at 
502-03 

24.  De  minimis  extensions.  It  is 
uncontradicted  that  CSI's  CGSA 
extends  beyond  the  New  York  SMSA 
and  covers  adjacent  markets  as  follows: 
45  percent  of  the  New  Brunswick  SMSA: 
9.3  percent  of  the  Bridegport  NECMA 
and  8.7  percent  of  the  Trenton  SMSA. 
Extensions  into  these  "secondary"  areas 
are  permitted  if  they  are  de  minimis.  See 
Section  22.903(a)  and  89  FCC  2d  at  87. 
However,  after  reviewing  the  maps 
submitted  with  the  application,  we  have 
concluded  that  the  overlap  proposed  by 
CSI  is  more  de  minimis.  First,  it  is  not 
necessary  for  us  to  determine  whether 
any  of  CSI's  proposed  CGSA  extensions 
into  the  Bridgeport  NECMA  are  de 
minimis,  because  extensions  into  an 
adjacent  NECMA  are  prohibited.  See 
n.4.  supra.  Since  the  Commission 
adopted  the  NECMA  standard  for 
cellular  service  areas  in  New  England 
after  the  filing  date  for  all  New  York 
cellular  applications,  we  will  allow  CSI 
to  file  a  conforming  amendment.  The 
amended  CGSA  and  39  dBu  contours   . 
shall  not  cover  any  area  not  previously 
covered  by  the  nonconforming  39  dBu 
contours.  These  aipendments  should 
consider  the  effects,  if  any,  that  these 
changes  may  have  on  other  parts  of  the 
applications.  Due  to  these 
circumstances,  brief  extensions  of  time 
may  be  granted  at  the  discretion  of  the 
ALJ. 

25.  Next,  we  are  at  a  loss  to 
understand  CSI's  reasoning  that  its 
proposal  to  cover  45  percent  of  the  New 
Brunswick  SMSA  is  de  minimis.  Clearly, 
such  a  large  intrusion  into  a  secondary 
SMSA  is  beyond  de  minimis  and 
requires  no  further  explanation  for 


rejecting  it.  We  will  therefore  require 
CSI  to  submit  a  conforming  amendment 
to  the  ALJ  within  15  days  of  the  release 
date  of  this  order,  modifying  the  CGSA 
and  associated  39  dBu  contours  of  cells 
20.  21  and  22  so  that  they  both  comply 
with  the  de  minimis  rule.  The  amended 
cells  shall  not  cover  any  area  not 
previously  covered.  The  amendment 
should  consider  the  effects,  if  any.  that 
this  change  may  have  on  other  parts  of 
the  applications.  Due  to  this 
cirsumstance.  a  brief  extension  of  time 
may  be  granted  at  the  discretion  of  the 
ALJ  if  a  number  of  other  exhibits  must 
be  conformed.  As  for  CSI's  proposed 
extension  into  the  Trenton  SMSA.  we 
find  it  to  be  de  minimis  because  only  a 
small  portion  of  cell  21  extends  beyond 
an  irregular  portion  of  this  boundary  line 
between  the  New  York  SMSA  and  the 
Trenton  SMSA.  However,  as  indicated 
above,  cell  21  still  must  be  amended 
because  of  its  substantial  incrusion  into 
the  New  Brunswick  SMSA.  Lastly,  we 
find  that  the  minor  extensions  of  cells  1 
and  2  into  the  nonSMSA  area  of  Orange 
County,  New  York,  and  cell  18  into  the 
nonSMSA  area  of  Sussex  County.  New 
Jersey,  are  de  minimis. 

26.  A  final  matter  must  be  addressed 
concerning  CSI's  application:  the 
numerous  amendments  filed  on 
September  13. 1982.  the  last  day  for 
filing  amendments  to  applications  filed 
June  7, 1982.  '^  On  August  10, 1982  CSI 
filed  Amendment  No.  1  to  its  application 
which  the  Mobile  Services  Division 
returned  on  the  grounds  that  it  was  a 
major  amendment.  On  September  13. 
1982,  CSI  filed  a  Petition  for 
Reconsideration  of  the  return  of 
Amendment  No.  1  and  in  addition  filed 
Amendments  Nos.  3  thru  7  which  taken 
together  constitute  a  refiled  Amendment 
No.  1. "  CMC  filed  comments  on  the 
petition  for  reconsideration  basically 
arguing  that  Amendment  No.  1  should 
be  accepted  only  on  condition  that  CSI 
receive  no  comparative  credit. 

27.  We  have  examined  the 
resubmitted  amendments  and  decided  to 
grant  in  part  CSI's  petition  for 
reconsideration." First,  we  will  accept 


"See  Order  in  CC  Docket  No.  79-318,  FCC  82- 
409.  released  September  3, 1982.  Exceptions  to  the 
September  13  filing  date  were  made  for 
amendments  concerning  settlement  agreements  or 
nonsubstantial  ownership  changes  of  an  applicant. 
Id.  n.l3. 

"The  MSD  accepted  as  minor  Amendment  No.  2. 
nied  on  August  10. 1982.  We  also  take  this  occasion 
to  note  that  CSI  also  Tiled  Amendments  Nos.  8  and  9 
on  September  13. 1982.  reflecting  changes  which  are 
required  to  be  filed  pursuant  to  (  1.8S  of  the 
Commission's  Rules. 

"  Since  CSI  resubmitted  Amendment  No.  1  as  five 
separate  amendments,  we  will  address  the 
amendments  separately. 
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Amendment  No.  3  which  specifies  a 
system  control  point  and,  thus,  conforms 
to  the  cellular  rules.  We  will  not  accept 
Amendment  No.  4  which  sets  forth 
further  financial  showings.  Since  we 
have  already  found  CSI  Hnancially 
qualified  based  on  the  information  in  the 
original  application,  the  issue  is  moot  in 
any  event.  We  will  also  reject 
Amendment  No.  5  and  the  portion  of 
Amendment  No.  6  which  supplements 
No.  5.  This  information  describes  in 
detail  system  expansion  for  years  3  thru 
5  and  is  not  required  to  meet  the  basic 
qualification  showing  under 
§  22.913(a)(5)  but  rather  would  be 
examined  in  the  comparative  portion  of 
the  proceeding.  CSI  has  not 
demonstrated  why  it  could  not  have 
filed  this  information  with  its 
application,  and  our  refusal  to  accept 
this  information  is  consistent  with  the 
Commission's  intent  to  avoid  "one- 
upmanship"  by  competing  applicants. 
See  89  FCC  2d  at  89-90.  We  will 
therefore  return  these  amendments.  On 
the  other  hand,  the  first  part  of 
Amendment  No.  6  which  provides  cell 
site  names  and  cross  references,  and 
Amendment  No.  7  which  pledges 
cooperation  for  interference  protection 
for  adjacent  cellular  systems  are  minor 
amendments,  and  we  will  accept  them. 

LIN  Application 

28.  CMC  and  CSI  argue  that  LIN  has 
failed  to  demonstrate  its  financial 
quaUfications.  Specifically,  the 
petitioners  maintain  that  UN  has 
underestimated  system  costs  and 
interest  charges,  overestimated 
projected  demand  and  revenues,  and 
failed  to  provide  reasonable  assurance 
of  the  financial  resources  necessary  to 
fund  the  $183  million  needed  to 
construct  and  operate  the  five  cellular 
systems  for  which  it  has  applied.  '*  For 
the  New  York  system,  CMC  alleges  that 
there  is  a  shortfall  of  $13.8  miUion.  With 
respect  to  technical  issues,  Celcom 
argues  that  UN's  CGSA  extensions  into 
the  New  Brunswick  SMSA  (61  percent) 
and  Bridgeport  NECMA  (22.7  percent) 
are  beyond  the  de  minimis  amount 
permitted  by  the  rules.  Moreover,  one  of 
the  proposed  cell  sites,  according  to 
Celcom  is  improperly  located  outside  of 
the  New  York  SMSA  in  the 
Poughkeepsie,  New  York  SMSA.  Celcom 
contends  that  UN  should  not  be 
permitted  to  amend  its  application 
because  it  would  be  a  major  amendment 
filed  after  the  cut-off  date  and  would 


'*UN  is  the  applicant  In  Dallaa,  Houston.  Los 
Angeles  and  New  York  markets  and  is  a  minority 
shareholder  of  AWACS  Inc.  an  applicant  in  the 
Philadelphia  market 


give  UN  the  advantage  of  reviewing  the 
other  applicants  proposals. 

29.  In  its  opposition,  UN  maintains 
that  not  only  are  its  cost  estimates 
sufficiently  detailed  and  reasonable,  its 
average  cost  per  cell  is  higher  than  any 
other  applicant  in  the  New  York  market. 
Next  UN  asserts  that  as  indicated  in  its 
application,  in  addition  to  a  $100  million 
loan  it  will  have  $32  million  in 
marketable  securities  and  $45.3  million 
in  excess  cash  flow  from  its  business 
operations  to  finance  its  proposed 
cellular  systems.  According  to  UN  its 
revenue  projections  of  $43  million  from 
cellular  operations  are  reasonable  and 
should  be  accepted.  UN  argues  that 
broadcasting  precedents  such  as 
Ultravision  Broadcasting  Co.,  1  FCC  2d 
544  (1965),  which  requires  proof  of 
subscriber  conmiitments,  should  not  be 
applied  to  cellular  applicants  because 
cellular  service  does  not  involve  the 
special  risks  concerning  the  ability  of 
broadcast  station  operators  to  generate 
revenues  that  prevailed  a^  the  time 
Ultravision  was  decided.  UN  maintains 
that,  since  the  Commission  in  the 
cellular  proceeding  recognized  as  a 
matter  of  law  that  public  demand  for 
cellular  service  was  so  great  that  it  need 
not  be  demonstrated,  "all  cellular 
systems  must  be  presumed  to  be  able  to 
generate  revenues  from  the  moment  they 
begin  to  meet  that  demand." 
(Opposition,  p.  20).  In  projecting  its 
revenues,  UN  relied  on  three  major 
variables:  (1)  The  number  of  units  to  be 
served,  (2)  the  rates  for  tariffed  service, 
and  (3)  the  charges  for  lease  of  units. 
UN  retained  Compucom,  Inc.,  who 
conducted  an  extensive  and  well 
docimiented  market  survey  which 
projected  19,500  cellidar  units  for  Brst 
year  operations  UN  points  out  that  no 
party  has  questioned  the  study  or  its 
results.  Rather,  argues  UN  CSI  without 
offering  any  substantiation  claims  that 
UN's  "projected  ffrst  year  revenues  of 
$900  per  subscriber  for  $19,500 
subscriber  is  unrealistic."  In  any  case, 
asserts  UN,  contentions  concerning  its 
revenue  projections  may  be  disregarded, 
because  even  if  the  demand  does  not 
materialize  then  UN  would  incur  lower 
first  year  construction  and  operation 
costs  which  would  offset  lower 
revenues.  According  to  UN,  even  if  its 
revenues  were  reduced  by  75  percent,  it 
has  a  $20  million  fmancial  cushion  for 
financing  all  of  its  proposed  systems, 
including  its  interest  in  the  AWACS 
system  in  Philadelphia. 

30.  On  the  technical  issues,  UN 
maintains  that  the  extensions  of  its 
CGSA  into  the  neighboring  markets  are 
de  minimis  because  they  are  the 
material  outgrowth  of  UN's  efforts  to 


provide  service  writhin  the  CGSA,  and 
they  will  not  result  in  interference 
problems.  In  any  case,  UN  states  that  as 
evidence  of  intention  to  avoid 
interference  conflicts  and  comparative 
hearing  questions,  it  would  amend  eight 
cells  so  that  they  would  cover  only  8 
percent  of  the  Bridgeport  NECMA  and 
25.5  percent  of  the  New  Brunswick 
SMSA.  As  for  CSI's  challenge  that  the 
transmitter  sjte  for  cell  24  is  located 
outside  the  New  York  SMSA.  UN  states 
that  it  is  less  than  270  yards  outside  the 
SMSA  and  its  location  has  negligible 
effect  on  signal  extension. 

31.  Financial  Qualifications.  At 
Exhibit  5  of  its  appHcation,  UN  sets 
forth  in  considerable  detail  its  fmancial 
plan  for  its  four  proposed  cellular 
systems.  Attachment  2  of  Exhibit  5, 
provides  estimated  costs  for  each 
system  on  a  cell-by-cell  basis.  Exhibit  5, 
pp.  5-7  and  Attachment  9  thereto, 
summarizes  construction  and  first  year 
operating  costs  for  UN  proposed 
systems  at  New  York  ($51.4  miUion),  Los 
Angeles  ($40.2  million),  Houston  ($27.4) 
and  Dallas-Ft.  Worth  ($28.5  miUion) 
totalling  approximately  $147.5  million. 
Attachments  3  thru  6  are  UN's  balance 
sheets,  and  consolidated  income 
statements.  Attachment  7  is  a  loan 
commitment  letter  from  First  Chicago 
Bank  for  $100  million.  Also  at  Exhibit  5, 
pp.  7-8,  LIN  indicates  that  it  will  have  a 
total  of  $221.9  million  in  funding  to  cover 
these  costs.  Of  that  total  $43.68  million 
is  Usted  as  first  year  revenues. 

32.  Based  on  our  examination  of  UN's 
"Plan  of  Financing"  at  Exhibit  5  of  the 
application  and  the  information 
contained  in  its  opposition,  we  are 
unable  to  find  that  UN  is  fmancially 
qualified.  Besides  the  New  York  system, 
LIN  has  also  applied  to  operate  cellular 
systems  in  three  other  top-30  markets: 
Los  Angeles,  Houston  and  Dallas-Ft 
Worth. "  Based  on  our  analysis  of  the 
information  submitted  by  UN  we  have 
made  the  following  determinations:  (a) 
The  overall  cost  of  UN's  four  proposed 
cellular  systems  is  $164.8,  not  $183.5 
miUion;  and  (b)  UN  has  provided 
reasonable  assurance  of  the  availability 
of  $100  million  in  financing,  not  $221.9 
million.  The  cost  figure  is  derived  from 
combining  the  foUowring  expenses  for 
the  four  systems:  Construction  ($82.8 


"  In  Advanced  Mobile  Phone  Service.  Inc..  et  al. 
(Philadelphia  Order),  Mimeo  CC  1882.  released 
January  21, 1983,  at  paras.  28-29,  we  found  that 
UN's  $2.5  million  commitment  to  the  application  of 
Automated  Wide-Area  Cellular  Systems,  Inc. 
(AWACS)  to  construct  a  cellular  system  al 
Philadelphia  was  not  needed  because  Metromedia 
the  majority  shareholder  of  AWACS  had 
commitment  sufficient  financial  resources  to  include 
the  S2.S  million  commitment  here  in  our 
consideration  of  UN's  financial  qualifications. 
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millioD).  pre-operatioBal  ($15.5  milHoa] 
post-operatiooal  ($13.7  miliioc): 
miscellaneouB  ($1.6  millioa):  Qrst-year 
operations  {$31.9  miliion):  aad  interest 
expense  (S17J  millicui).  We  have  not 
included  the  $1B.7  million  in  expenses 
listed  l^  LIN  for  purchasing  customer 
mobile  aad  portaiiie  telephone  unit.  As 
we  indicated  in  MBtrocom  of  St.  Louis, 
et  al  (St.  Louis  Order).  OC  Mimeo  2045, 
released  January  2B.  1983.  under  ^e 
cellular  rules,  the  costs  of  providing 
mobile  units  are  not  to  be  included  in 
overall  system  costs. " 

33.  LIN  has  not  allocated  specific 
funding  for  each  system,  but  rather 
makes  the  {oUowiog  financial 
showing:  ■• 


Cash  and  iwjotiabte  iiliunwXi  (D»c.  19W) 
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For  our  analysis  of  UN's  financial 
showing,  we  have  used  the  most  current 
figures  available,  those  indicated  in  the 
unaudited  balance  sheet  dated  March 
31, 1982,  for  LIN  Broadcasting 
Corporation.  UN  Broadcasting's  current 
assets  mchided  $727,000  in  cash.  $40.3 
milhon  ro  marketable  sequrities,  $16.6 
million  in  accotmts  receivable,  and  $2.3 
million  in  film  contract  rights,  for  a  total 
of  $59.9  milKon.  Total  oirrent  fiabifities 
are  listed  as  $18.5  million.  Of  the  current 
assess  we  can  only  credit  the  cash  and 
$12,125  million  of  the  accounts 
receivable  "No  credit  can  be  given  for 
the  speculative  cash  flow  figures.  Id.. 
para.  13.  Likewise,  since  LIN  has  not 
identified  any  of  th*  marketable 
securities,  we  are  unable  to  determine 
what  amount  is  readily  convertible  to 
cash.*'  Since  the  amount  we  credit  to 
current  assets  is  Ipss  than  the  amount  of 
total  cmrent  habilit  es.  we  cannot  give 
LIN  any  credit  for  ne<  liquid  assets. 


■■We  have  calculated  Ka  apyrapiunnate  overall 
coats  for  each  of  US  a  propoaad  lyatemi  as  follows: 
New  York— SB''  miUion.  Loa  Angalea— S44.S  million; 
Houatoo— C31  million  and  DaUas-Ft.  Worth— $32 
inillian. 

"LIN  IS  a  wholly  owned  subsidiary  of  UN 
Broadeasting  Corporation  and  its  parent  has  made 
all  of  its  financial  rewurces  available  to  UN  for  Its 
proposed  cellular  syilems. 

•►In  Celcom  Communications  Corp  of  Georgia,  et 
aL  (Aflania  Order)  CC  Mimeo  1988,  released 
Jaunary  28.  IBSS.  we  indicated  that  75  percent  of 
properly  aged  accounts  receivable  may  be  counted 
as  part  of  net  liquid  assets. 

"  In  order  to  determine  the  liquidity  and  value  of 
the  marketable  sacuhties  they  should  be  identiried 
by  the  type  of  security,  name  sf  issues  and  the  name 
of  the  market  or  exchange  on  which  traded  and 
Iheix  current  market  value. 


34.  In  the  Buffalo  Order,  supra,  at 
para.  17,  we  recognized  that  cellular 
systems  may  generate  revenues  to  offset 
construction  and  operating  expenses 
even  as  construction  progresses. 
However,  without  the  benefit  of  a 
hearing,  we  are  unable  to  determine  the 
validity  of  the  methodology  used  by  UN 
to  arrive  at  its  projected  revenues.  Thus, 
we  cannot  credit  UN  with  any  projected 
revenues.  Even  though  we  cannot  credit 
UN  with  any  specific  amounts  for 
marketable  securities  cash  flow,  or 
projected  revenues,  we  recognize  that  it 
is  hkely  that  UN  will  be  able  to 
substantiate  some  or  all  of  its  revenue 
resoiu-ces.  Therefore,  we  will  permit  UN 
to  amend  its  application  to  provide 
additional  information  to  the 
Administrative  Law  Judge  (ALf) 
concerning  these  categories  of  financial 
resources.  The  ALJ  may  use  our 
simfimary  procedures  to  resolve  the 
financial  issue  if  UN  submits 
amendments  showing  reasonable 
assurance." 

35.  For  die  reasons  discussed  above, 
we  conclude  that  UN  has  failed  to 
demonstrate  the  availability  of  funds 
necessary  to  construct  and  operate  its 
proposed  cellular  systems.  We  will 
therefore  designate  an  issue  as  to 
whether  LIN  is  financially  qualified  in 
New  York  and  in  the  three  other 
markets  where  UN  is  the  applicant.  We 
have  chosen  to  designate  in  this  order  a 
financial  issue  as  to  UN's  entire 
financing  arrangement  because  we 
believe  Siis  approach  is  the  most 
efficient  way  to  consider  the  various  UN 
applications,  i.e.,  it  can  be  determined 
whether  UN  has  financing  for  one 
market,  or  all  four  markets,  or  some 
number  in  between.  UN  will  at  that 
point  have  greater  discretion  for 
deciding  how  many  (and  which) 
applications  to  prosecute.  The 
alternative  is  to  examine  each  UN 
apphcation  in  hearing  on  a  case-by-case 
basis.  This  approach  dupbcates  the 
efforts  of  all  parties  and  (in  the  event 
that  UN  can  demonstrate  the 
availability  of  some  but  not  all  of  its 
financial  arrangement)  depends  not  on 
which  appbcations  UN  prefers  to 
prosecute  birt  on  the  hick-of-the-draw  as 
to  which  markets  are  examined  (and  in 
what  order)  by  the  Commission.  We  will 
therefore  examine  in  hearing  the  overall 
financial  package  of  UN  and,  depending 
on  how  much  fiinding  is  available. 


"As  indicated  previously,  in  addition  to  New 
York,  UN  has  filed  cellular  appUcations  for  I.OS 
Angeles,  Houston  and  Oallas-Ft.  Worth.  In  those 
markets,  any  applicant  whose  proposal  is 
electhcatty  mutually  exclusive  with  UN's 
application  may  file  a  motion  for  limited 
intervention  on  the  finanaal  issue  in  this 
proceeding. 


permit  UN  to  modify  or  dismiss  other 
applications  accordingly.''  See 
Philadelphia  Order,  supra,  at  para.  8. 
•    36.  De  minimis  extensions.  With 
respect  with  UN's  proposed  CGSA 
extension  into  the  Bridgeport  NECMA, 
UN  Mrill  be  reijuired  to  amend  its 
apftkcation  for  the  reasons  stated  above. 
Next,  its  proposed  coverage  of  81 
percent  of  the  New  Brunswick  SMSA  is 
not  based  on  UN's  effort  to  serve  the 
New  York  market  and  is  clearly  more 
than  de  minimis.  Also,  we  reject  UN's 
proposal  to  reduce  the  extension  to  25.5 
percent  coverage  of  the  New  Brunswick 
SMSA.  Contrary  to  UN's  assertions, 
such  substantial  extensions  are  not 
needed  to  provide  coverage  to  the  New 
York  SMSA.  Accordingly,  we  will 
require  UN  to  amend  its  application  to 
comply  with  the  de  minimis  rule. 
Specifically  UN  must  amend  the 
coverafe  area  for  the  four  cell  sites 
located  at  Franklin  Township, 
Martinsville,  and  Clark,  New  Jersey,  and 
Staten  Island,  New  York.  The  small 
extension  of  the  Martinsville  cell  into 
the  nonSMSA  area  of  Huntemdon 
Coimty  is  permissible  but  UN  must  still 
amend  the  Martinsville  cell  because  its 
extension  into  the  New  Brunswick 
SMSA  is  more  than  de  minimis.  Also,  15 
percent  of  the  Flanders,  New  Jersey,  cell 
extends  into  the  Allentown, 
Pennsylvania-New  Jersey,  SMSA  and  20 
percent  of  its  extends  into  the  nonSMSA 
area  of  Sussex  County.  Since 
approximately  35  percent  of  this  cell 
falls  outside  of  the  New  York  SMSA.  the 
extension  is  more  than  de  minimis  and 
will  not  be  permitted. 

37.  The  extension  of  the  Patterson  cell 
into  the  Poughkeepsie,  New  York.  SMSA 
is  also  impermissible  because  the  base 
station  for  that  cell  is  improperly  located 
in  the  Poughkeepsie  SMSA  and  outside 
of  the  New  York  SMSA.'*  Although  the 
Conmiission's  Rules  do  not  specifically 
prohibit  the  location  of  base  station  cell 
sites  in  a  market  outside  of  the  market 
for  which  service  is  proposed,  such  a 
practice  is  not  consistent  with  the 
Commission's  requirements  to  design  a 
system  to  serve  a  particular  market.  UN 
has  made  no  showing  that  it  was  not 
possible  to  engineer  its  system  to  avoid 
locating  a  ceil  outside  of  the  New  York 
SMSA.  Thus,  we  require  UN  to  relocate 
the  Patterson  base  station  site  within 
the  New  York  SMSA.  We  will  therefore 


"  Because  we  are  adding  a  qualifying  iasue,  we 
will  suspend  the  procedural  deadline  in 
t  22.9M(bM4)  and  allow  the  Administrative  Law 
Judge  to  require  such  additional  evidence  as  may  be 
necessary.  See  para.  50,  infra. 

**The  Patterson  cell  also  extends  into  the 
Bridgeport  NECMA  and  must  be  amended  for  that 
reason  alone.  See  para.  38,  supra. 
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require  UN  to  submit  a  conforming 
amendment  for  all  of  the  required 
changes  to  the  ALJ  within  15  days  of  the 
release  date  of  this  order,  modifying  the 
CCSA  and  associated  contours  so  that 
they  both  comply  with  the  cellular  rules 
and  relocating  the  Patterson  base 
station  site.  All  of  the  amended  cell 
contours  shall  not  cover  any  area  not 
previously  covered  by  the  39  dBu 
contours. 

AMPS  Application 

38.  LIN  and  CSI  filed  petitions  to  deny 
the  AMPS  applicaHon.**  LIN  and  CSI 
argue  that  AMPS  has  failed  to 
demonstrate  its  financial  qualifications. 
CSI  also  maintains  that  AMPS  has  not 
provided  a  detailed  schedule  of  charges 
to  end-users.  In  addition,  LIN  contends 
that  AMPS's  application  fails  to  provide: 
projected  demand;  system  expansion 
plans  to  satisfy  increased  demand: 
detailed  plans  for  maintenance  and 
repair:  and  an  adequate  description  for 
interconnection  with  the  landline 
system.  Lastly,  LIN  reargues  policies 
adopted  by  the  Conunission  in  the 
cellular  rulemaking  proceeding  such  as 
the  wireline  set-aside  and  headstart. 

39.  LIN's  arguments  repeating  policies 
adopted  in  the  cellular  proceeding 
constitute  an  untimely  request  for 
reconsideration  of  the  Report  and  Order, 
supra  and  are  rejected.  The  allegation 
that  AMPS  (a  wholly  owned  subsidiary 
of  ATT),  is  not  financially  qualified  is 
totally  unsupported.  We  have  previously 
rejected  identical  arguments  out-of- 
hand,  and  we  do  so  here.  See 
Philadelphia  Order,  at  para.  38.  Second, 
we  find  that  Exhibit  8  of  AMPS' 
application,  which  provides  an 
estimated  range  of  proposed  rates,  is 
sufficient  to  enable  us  to  find  that 
AMPS'  proposal  will  be  in  the  public 
interest."  Likewise,  we  reject  LIN's 
contention  that  AMPS'  interconnection 
is  inadequate.  As  we  indicated  in  the 
Buffalo  Order,  supra  at  para.  5,  AMPS 


» In  addition,  CMC  filed  a  petition  to  defer 
Commission  action  on  the  AMPS  application  and 
CSI  filed  a  requtsl  for  special  procedural  relief  for 
the  Commission  to  withhold  action  on  the  AMPS 
application.  We  find  it  is  premature  to  rule  on  these 
petitions  at  this  lime  for  the  reasons  stated  by  the 
Commission  in  deferring  action  on  similar  petitions 
in  the  Chicage  market.  See  Advanced  Mobile  Phone 
Service.  Inc.  et  al..  (Chicago  Order),  FCC  82-*52, 
released  November  1, 1982,  at  para.  16.  Also,  CSI 
filed  comments  on  the  wireline  settlement 
agreements  for  Sie  New  York  SMSA  under  which 
AMPS  and  United  Telephone  Systems,  Inc.,  will 
operate  the  wireline  New  York  cellular  system  as  a 
joint  venture.  Since  CSI's  comments  merely  reiterate 
in  its  request  for  special  procedural  relief  for  a 
moratorium  on  Commission  action  on  all  wireline 
cellular  applications,  we  need  not  consider  them 
further  in  this  order. 

'*See  Buffalo  Order,  supra,  al  paragraph  5  for  • 
detailed  discussion  of  this  its ue. 


has  satisfied  the  requirements  of  our 
rules  with  respect  to  interconnection. 

40.  LIN's  other  objections  are  also 
without  merit.  First,  there  is  no 
requirement  that  a  cellular  applicant 
demonstrate  demand.  Although  AMPS' 
description  for  system  expansion  and 
plans  for  maintenance  and  repairs  are 
general  in  nature,  we  are  confident  that 
based  on  its  experience  operating  the    . 
Chicago  developmental  system,  AMPS' 
possesses  the  necessary  knowledge  to 
adequately  provide  system  expansion 
and  upkeep.  Therefore,  we  conclude  that 
AMPS  has  satisfied  the  requirements  of 
our  rules. 

41.  A  final  matter  remains  concerning 
the  extension  of  AMPS'  proposed  CCSA 
into  the  Bridgeport  NECMA.  The  only 
other  wireline  serving  the  Bridgeport 
NECMA  is  Southern  New  England 
Telephone  Company  (SNET).  On 
November  1, 1982,  SNET  and  AMPS 
filed  complementary  applications  to 
serve  Bridgeport  with  AMPS  serving  the 
portion  receiving  wireline  service  from 
New  York  Bell  and  SNET  serving  the 
rest  of  the  NECMA.  The  two  proposed 
systems  are  fully  coordinated. 
Accordingly,  because  there  is  no  other 
applicant  for  the  proposed  de  minimis 
portion  of  the  NECMA,  and  because 
there  is  no  real  possibility  of  harmful 
electrical  interference,  we  will  not 
require  AMPS  to  amend  its  applination. 

Conclusions 

42.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  applicants  to  be  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
cellular  systems  except  to  the  extent 
discussed  above.  As  indicated  above, 
the  captioned  nonwireline  applications 
do  not  comply  with  one  or  more  of  the 
cellular  rules.  In  the  Chicago  Order,  at 
para.  17,  the  Commission  determined 
that  inflexible  application  of  the  rules  to 
applications  in  the  30  largest  markets 
would  not  be  in  the  public  interest. 
Accordingly,  we  are  requiring  these 
applicants  to  bring  their  applications 
into  conformance  with  the  rules  as 
specified  in  this  order.  The  applicants 
who  filed  mutually  exclusive 
applications  may  address  these 
amendments  in  their  rebuttal  cases.  We 
emphasize  that  the  amendments  ordered 
here  may  not  be  used  to  give  any 
applicant  a  comparative  advantage  in 
the  hearing  proceeding.  As  the 
Commission  stated  in  the  Chicago 
Order,  in  markets  for  which  applications 
have  not  yet  been  filed,  strict 
conformance  with  the  rules  will  be 
required,  and  absent  unusual 


circumstances,  the  applicants  will  not  be 
allowed  to  amend  nonconforming 
apphcations.  We  further  find  that  the 
grant  of  the  AMPS  application  as 
conditioned  below,  will  serve  the  public 
interest,  convenience  and  necessity. 

43.  Accordingly,  it  is  ordered  that  the 
application  of  Advanced  Mobile  Phone 
Service,  Inc.,  is  granted,  conditioned 
upon  the  Commission's  action  on  the 
AT&T  Cellular  Capitalization  Plan 
submitted  by  May  25, 1982,  as  provided 
by  §  22.901(d)(3)  of  the  Commission's 
Rules." 

44.  It  is  further  ordered,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the 
applications  of  Celcom  Commimications 
Corporation,  Cellular  Systems,  Inc., 
Cellular  Mobile  Corp.,  and  LIN  Cellular 
Communications  Corporation,  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues:  *• 

(a)  To  determine  whether  LIN  Cellular 
Communications  Corporation  is 
financially  qualified  to  construct  and 
operate  for  one  year  its  proposed 
cellular  system; 

(b)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve:  ^  to  determine  and  compare 
the  relative  demand  for  the  service 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 


"The  authorization  also  will  be  conditioned  upon 
AMPS  obtaining  the  appropriate  antenna  structure 
clearancas. 

^  There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  Tirsl  is 
the  financial  quaUncations  of  the  applicants  except 
UN.  Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communications  Systems,  86  FCC  2d  469. 
501-02  (1981).  F.xcept  for  UN.  we  have  found  all  of 
the  applicants  included  in  the  comparative  hearing 
to  be  rmancially  qualined.  The  second  issue  not  to 
be  considered  is  the  qualifications  of  Cellular 
Mobile  Corp.  or  its  parent  Graphic  to  the  extent 
that  such  qualifications  may  be  affected  by  the 
issues  included  in  the  Commission's  order 
designating  certain  35  and  43  MHz  paging 
apphcations  for  hearing.  A.S.D.  Answer  Service. 
Inc.,  el  al.  {ASD).  FCC  82-391,  released  August  24. 
1982.  Those  issues  will  be  thoroughly  reviewed  in 
that  separate  proceeding  and  should  not  be 
reargued  in  the  context  of  a  cellular  hearing.  The 
Commission  reserves  the  right  to  reexamine  and 
reconsider  the  quulifications  of  Cellular  Mobile 
Corporation  to  hold  a  cellular  license  should  ASD 
be  resolved  adversely  to  any  of  CMCs  affiliate  or 
parent  companies  or  to  any  of  their  principals.  See 
Chicago  Order,  at  n.  19. 

"For  purposes  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions,  highways  and  areas  likely  to  have  high 
mobile  usage  characteristics  as  well  as  indication! 
of  a  substantial  public  need  for  the  services 
proposed.  See  86  FCC  2d  at  502. 
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appKcartt's  odWar  •jrstem  to 
accomnwdcte  the  anticipatefl  demand 
for  both  Iwcal  and  Toamer  service;  " 

(c)  To  detenntne  am  a  comparatwe 
basis  each  appHcant'a  propoaal  for 
expanding  its  system  capacity  in  a 
coardinated  manew  >wtkin  its  ^ra^sed 
CCSA  in  arder  to  aaet  anitiripa<wri 
increaaing  d«naad  far  local  and  roamer 
service; 

(d)  Ta  ^BtenaiBe  «n  a  campara^e 
basis  the  Mtare  and  extent  of  the 
service  pmpcMed  by  each  applicant 
including  each  applicant's  proposed 
rates,  dbatses.  maintenance.  personneL 
practioes.  rlnaatfiratinrn  regulations 
and  facilities  (includiag  switohiag 
capabilities);  ^  and 

(e)  To  determine,  io  light  of  the 
evidence  addaoed  under  the  foregoing 
issues,  what  diaposition  of  the 
referenced  applications  would  best 
serve  ihe  pubhc  interest  convenience 
and  necessity. 

45.  It  is  further  ordered  thai  the 
burden  of  proceeding  with  the 
introduction  of  evidence  upon  the 
financial  issue,  and  the  burden  of  proof, 
shall  be  upon  LIN  Cellular 
Communications  Corporation. 

46.  It  is  further  ordered  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.*^ 

47.  It  is  further  ordered  that  the 
apphcants  shall  file  written  notices  of 
appearances  under  §  22.916(b)(3)  of  the 
Commission's  Rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Register. 

46.  it  is  further  ordered  that  the 
hearing  sbaU  be  held  according  to  the 


"•In  making  this  compari»on.  preference  should 
be  given  to  designs  eniHiling  efficient  frequencv  use 
including  not  only  the  apclicanfs  plans  with  regard 
to  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  apolicanfs  ability  to  coordinate 
the  use  of  channels  with  adjacent  oi  nearby  cellular 
systems  See  86  FCC  2(i  hI  502-03. 

"  See  86  FCC  2d  si  503  for  discussion  of  the 
relati\'e  importance  of  the  evidence  submitted  under 
this  issue 

'-  Meintiers  of  the  Sejiirrated  Trial  Slaft  lire  noii 
decision  making  personnel  and  they  will  not 
partiLipate  in  decision  malting  or  agency  review  on 
an  ex  parte  basis  in  Ihis  case,  either  directly  or 
through  contact  %»tth  other  Common  Carrier  Bureau 
personnel  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  m  connection  with  its  role  as  a  partj-  to  the 
adiudication  of  these  cellular  radio  applications  All 
other  personnel  of  the  Common  Cnrrier  Bureau, 
unless  identified  in  a  subeetjuent  order  as  required 
to  be  separated,  are  denignaled  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disp>o»)tion  of  any  appeal  of  an  Inttial 
Decision  in  this  proceeding.  See  Comrnunications 
Act  of  19»*  as  amended  section  «9<c)  (47  U.S.C. 
408(c|);  Administrative  Procedure  Act  Section  B64(d) 
(5  use.  554)(d);  I  l.«n  of  the  Commissions  Rules. 


procedores  specified  in  i  21.916  of  the 
Rules,  except  as  otherwise  noted  here, 
at  a  time  and  place  and  befofe  an 
Administrative  Law  \\idgfi  to  be 
specified  in  a  later  oittec. 

4§.  It  is  further  ordered  that 
exceptions  to  the  initial  decision  of  the 
Adrainiatra^e  Law  ^ndge  under  {  1.276 
of  the  Commisaion'e  Rules  shall  be 
taken  dinectty  to  the  Commission. 

50.  ft  is  farther  onlered  that  the 
norrwireline  applicants  are  drreoted  to 
file  the  conforming  amendments 
specified  in  this  order  within  15  days 
after  pabHcation  of  this  order  in  the 
Federal  Register  and  that  the  date  for 
filing  rebuttal  cases  under  f  2Z.W6(b)(*) 
of  the  Rules  is  deferred  pending 
establishment  of  procedural  dates  by  the 
Admmistrative  Law  Judge.  Procedures 
for  deciding  the  issue  designated  against 
LIN  shall  be  determined  by  the  Judge  in 
the  Judge's  discretion. 

51.  M  is  further  ORDERED  that,  except 
to  the  extent  granted  here,  the  Petitions 
to  Deny  filed  by  the  parties  against  the 
captioned^applications  are  denied. 

52.  It  is  fitrther  ordered.  That  the 
Petiton  for  Reconsideration  filed  by  CSI 
is  granted  in  part  to  the  extent  indicated 
above  and  oflierwise  is  denied. 

53.  It  is  further  ordet  ed  that  any 
authorization  granted  to  CMC  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  AS.D. 
Answering Sen'ice,  Inc..  et  al..  FCC  82- 
391.  released  August  24. 1962.  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

54.  h  is  ftxrther  ordered,  that  any 
authoriration  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

55.  This  order  is  issued  under  §  0.291 
of  the  Commission's  Rules  and  Order 
Delegating  Authorrty.  PCC  82-435. 
released  October  6, 1982.  and  is 
effective  on  its  release  date.  Petrtions  for 
reconsideration  under  §  1.106  or 
applications  for  review  under  {  1.115  of 
the  Rules  of  this  order,  insofar  a's  it 
grants  the  AMPS  application,  may  be 
filed  within  30  days  of  the  date  of  public 
notice  of  this  order  (see  Rule  §  l,4(b)(2)). 

56  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Gary  M.  Epateta. 

Chief.  Common  Carrier  Bureau. 

|FR  Doc.  W^-tmr  niad  2-lB-«:  6:46  aid| 
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(CC  Dootet  No.  M-tOe.  Rte  Na  SMSS-CM- 

P-74  et  aU 

Digital  Paging  Syatams,  Inc.  et  al^ 
DealgwaMng  Appiicationa  lor 
CenaoUdated  Hearing  o«  Stated 
Issues;  llemoraiiriMni  O^nioa  and 
Order 

Adopted  February  14. 1983. 
Released  February  23, 1983. 

In  re  apphcations  of  Digital  Paging 
Systems,  Inc..  CC  Docket  No.  83-106. 
File  No.  50055-CM-P-74;  and  KC 
Corporatioa  CC  Docket  No.  83-107.  File 
No.  50193-CM-P-74;  and  M>Q.C-A. 
Service  Corporation.  CC  Docket  No.  83- 
108.  File  No.  50194-CM-P-74:  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Memphis.  Tennessee. 

1.  For  consideration  are  the  above- 
referenced  applications. '  These 
applications  are  fbr  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Memphis,  Tennessee.  The 
apphcations  are  therefore  mutually 
exclusive  and.  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.^ 

3.  Accordingly,  it  is  herebj'  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  4/  U  S.C.  309(e)  and  §0.291  of 
the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 


■  File  No.  S(na3-Ci>M>-74  was  amended  on  May 
23. 1977  to  ctiange  applicant's  name  from  Howard  S. 
Klotz  and  William  Corbus  to  KC  Corporation  This 
was  a  minor  change  from  individuals  to  corporation 
with  each  individual  retaining  60%  ownership. 

•This  finding  is  subiact  to  paragraph  6,  infra. 
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such  a  determination,  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  uae,  particularly  with  regard 
to  compatibUity  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a]  and  (b). 

4.  It  is  furfter  ordered.  That  Digital 
Paging  Systems,  Inc.,  KC  Corporation, 
M.C.C.A.  Service  Corporation  and  the 
Chief,  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  rules.  47 
CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems,  Inc.,  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in 
hearing  designated  in  A.S.D.  Answering 
Service.  Inc..  et  ai.  FCC  82-391,  released 
August  24, 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
§  1.106  or  applications  for  review  under 
§  1.115  of  the  Rules  may  be  filed  within 
(he  time  limits  specified  in  those 
sections.  See  also  Rule  §  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

lames  R.  Keefan, 

(Jiief.  DomesUc  Facilities  Division,  Common 
Carrier  Bureau. 

|KR  Doc.  I»-S0a6  Itiled  2-28-83:  8:45  am) 
BILLING  CODE  O12-01-M 


'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  diacussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


(CC  Docket  No.  tl-Qia;  (1-29-62;  47  FH 
4336)1 

RCA  American  Communications,  lnc,4 
Revisions  to  Tariff  F.C.C.  No.  2; 
Memorandum  Opinion  and  Order 

Adopted:  February  14, 1983. 
Released:  February  17, 1983. 

By  the  Chief.  Common  Carrier  Bureau: 

1.  This  investigation  concerns  the 
lawfulness  of  tari^  revisions  proposed 
by  RCA  American  Communications.  Inc. 
(RCA  Americom)  in  Transmittal  No.  325. 
RCA  American  Communications,  Inc.. 
Mimeo  001618.  released  January  19, 
1982.  By  these  revisions,  RCA  Americom 
proposed  rate  increases  for  two  leased 
channel  voice  grade  service  offerings. 
Type  A  and  Type  D,  which  were 
provided  via  satellite  to  other  common 
carriers  (OCCs)  pursuant  to  RCA 
Americom's  Tariff  F.C.C.  No.  2.  Under 
the  terms  of  this  tariff,  RCA  Americom 
provided  subscribers  of  Type  A  service 
with  at  least  sixty  (60)  channels 
between  RCA  Americom  operating 
centers.  The  OCC  provided  connecting 
channels,  local  channels  and  associated 
terminal  equipment.  In  the  case  of  Type 
D  service,  RCA  Americom  provided 
sixty  (60)  channels  from  RCA  Americom 
operating  centers  to  an  OCC  operating 
center  or  earth  station  in  Denver, 
Colorado.  As  with  Type  A  service,  the 
user  provided  its  own  connecting  and 
local  channels.  Subscribers  to  Type  D 
service,  however,  had  the  option  to 
provide  their  own  associated  terminal 
equipment  or  to  obtain  it  from  RCA 
Americom.  At  the  time  the  revisions 
were  proposed,  the  charge  for  Type  A 
service  was  $500  per  channel  per  month, 
while  the  charge  for  Type  D  service 
ranged  from  $330  to  $370  per  channel  per 
month,  depending  "upon  usage.  RCA 
Americom's  tariff  revisions  proposed  to 
increase  the  rates  for  both  services  to 
$600  per  channel  per  month. 

2.  In  response  to  a  petition  by 
Transponder  Corporation  of  Denver 
(TCD),  the  only  carrier  taking  Type  D 
service,  the  Bureau  suspended  the 
effectiveness  of  the  revisions  for  ninety 
days  and  instituted  this  investigation,  it 
determined  that  RCA  Americom  had  not 
provided  sufficient  justification  for  its 
contention  that  the  cost  of  providing 
Type  A  and  Type  D  service  was 
approximately  the  same  despite  the 
acknowledged  differences  between  the 
services.  The  revisions  became  effective 
during  the  pendency  of  this 
investigation. 

3.  Recently,  RCA  Americom  filed  tariff 
revisions  to  eliminate  its  Type  D  service 
offering  because  TCD  no  longer  requires 
this  service.  See  Transmittal  Nos.  412 
and  420.  The  revisions  eliminating  Type 


D  service  became  effective  January  29, 
1963.  In  view  of  this  development,  as 
well  as  the  lack  of  any  substantial 
question  of  possible  refunds  on  Type  D 
service  during  the  period  the  rate 
increase  was  in  effect,  we  see  no  basis 
to  pursue  the  investigation  further. 
4.  Accordingly,  it  is  ordered  That 
pursuant  to  authority  delegated  in 
§  0.291  of  the  Commission's  rules,  47 
CFR  0.291  this  investigation  is 
terminated. 

Federal  Communications  Commission. 

Gary  M.  Epstein. 

Chief.  Common  Carrier  Bureau. 

|FR  Due  83-5098  Filed  2-2»-8a:  8:45  am) 
BILUNG  CODE  S712-01-M 


[FCC  83-48;  l«M  Dodcet  No.  83-47.  FHe  No. 
BR-811106UA*ta(.] 

James  S.  Rivers  and  Fulton  National 
Banic  et  ai.;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  January  27, 1983. 
Relea.sed:  February  18.  1983. 

In  re  apphcations  of  James  S.  Rivers 
and  the  Fulton  National  Bank  as 
Trustees  for  Ronald  Rivers,  Tolliver  R. 
Rivers  and  Patricia  M.  Rivers.  Executrix 
of  the  estate  of  Herschel  Rivers  d.b.a. 
Radio  Station  WTJH  (WTJH)  East  Point. 
Georgia.  MM  Docket  No.  83-47,  File  No. 
BR-811106UA;  James  S.  Rivers,  Inc. 
(WJIZ(FM))  Albany,  Georgia.  MM 
Docket  No.  83-48,  File  No.  BRH- 
811106UE;  Southeastern  Broadcasting 
System,  Inc.  (WMJM  and  WFAV(FM)) 
Cordele,  Georgia;  MM  Docket  No.  83-49. 
File  Nos.  BR-811106UB  and  BRH- 
811106UD;  for  renewal  of  license. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  the  hcense  renewal 
applications  of  the  above,  commonly- 
owned  radio  stations  and  its  field 
inquiry  concerning  the  operation  of 
Station  WTJH. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  licensee  of  Station  WTJH  possesses 
the  qualifications  to  be  or  to  remain  a 
licensee  of  the  captioned  station.  In 
view  of  these  questions,  the  Commission 
is  unable  to  find  that  a  grant  of  the 
WTJH  renewal  application  would  serve 
the  public  interest,  convenience,  and 
necessity,  and  must,  therefore,  designate 
the  application  for  hearing. 

3.  Furthermore,  because  of  these 
serious  questions,  we  will  also  designate 
the  applications  of  commonly-held 
Station  WJIZ(FM).  WMJM  and 
WFAV(FM),  for  consolidated  hearing 
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with  WTJH.  We  recognize  that  under 
Grayson  Enterprises.  Inc.,  79  FCC  2d  936 
(1980),  we  could  have  simply  permitted 
the  other  stations  to  be  renewed  with  a 
condition  prohibiting  their  transfer 
pending  the  outcome  of  the  hearing.  We 
now  beUeve.  however,  that  we  should 
definitely  determine  the  status  of 
commonly-owned  stations  at  time  of 
designation.  If  the  charges  are  serious 
enough  to  possibly  affect  the 
transferability  of  the  multiple  owner's 
other  stations,  then  by  designating  all 
the  stations,  we  afford  licensees  faced 
with  quahfications  questions  a  better 
opportunity  to  defend  themselves  at  the 
earliest  practicable  date.  Henceforth, 
unless  the  Commission  specifically 
designates  such  licenses  for  hearing, 
they  will  be  freely  transferable  without 
condition.  To  this  extent,  Grayson 
Enterprises,  Inc.,  is  overruled. 

4.  Accordingly,  it  is  ordered,  That  the 
above-captioned  applications  for 
renewal  of  Ucense  are  designated  for 
hearing  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(a)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto, 
the  hcensee  of  WTJH  in  its  application 
for  renewal  of  license  (BR-781201KG), 
filed  with  the  Commission  on  December 
4, 1978,  misrepresented  facts  to  the 
Commission  or  was  lacking  in  candor. 

(b)  Whether,  in  light  of  the  evidence 
adduced  under  question  (a),  principals 
of  the  licensee  of  WTJH  misrepresented 
facts  to  the  Commission  during  the 
course  of  the  investigation. 

(c)  Whether,  in  light  of  the  information 
giving  rise  to  the  preceding  questions,  if 
found  to  be  true,  the  above-captioned 
licensees  possess  the  requisite  character 
qualifications  to  remain  Ucensees  of  the 
Commission. 

5.  It  is  further  ordered.  That  the  Chief 
of  the  Mass  Media  Bureau  is  directed  to 
serve  upon  the  captioned  licensees  a  Bill 
of  Particulars  regarding  the  matters 
referred  to  in  Issues  (a)  and  (b),  within 
thirty  (30)  days  of  the  release  of  this 
Order. 

6.  It  is  further  ordered.  That  the  Mass 
Media  Bureau  proceed  with  the  initial 
presentation  of  evidence  with  respect  to 
Issues  (a)  and  (b)  and  that  the 
applicants  then  proceed  with  their 
evidence  and  have  the  burden  of 
establishing  that  they  possess  the 
requisite  qualifications  to  be  licensees  of 
the  Commission  and  that  grant  of  their 
applications  would  serve  the  public 
interest  convenience,  and  necessity. 

7.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  above-captioned  applicants. 


pursuant  to  9  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  shall  file  with  the  Commission 
within  twenty  (20)  days  of  the  receipt  of 
this  Order,  a  written  appearance  stating 
that  they  will  appear  at  the  hearing  and 
present  evidence  on  the  matters 
specified  in  the  Order. 

8.  It  is  further  ordered.  That  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  S  73.3594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
advise  the  Commission  thereof  as 
required  by  §  73.3594(g)  of  the  Rules. 

9.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send 
copies  of  this  Memorandum  Opinion 
and  Order  by  Certified  Mail — Return 
Receipt  Requested,  to  the  licensees  of 
Radio  Station  WTJH,  East  Point. 
Georgia:  Radio  Station  WIIZ(FM). 
Albany.  Georgia;  and  Radio  Stations 
WMJM  and  WFAV(FM).  Cordele, 
Georgia. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretory. 

|fR  DtM    g3-50e9  Filed  2-2B-a3:  tAS  ain| 
BILLING  COOE  6712-01-l» 


For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace 
Johnson,  at  (703)  841-O500. 
William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  83-5100  Filed  2-28-83.  fc45  ami 
WUJNQ  COOE  •712-01-M 


Technical  Subgroup  ot  Radio  Advisory 
Committee;  Resumption  of  Meeting 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Thursday,  March  10, 1983  at  10 
a.m.  in  the  McCoUough  Room  of  the 
National  Association  of  Broadcasters, 
1771  N  Street  N.W..  Washington.  D.C. 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  Agreement  which,  it  is 
expected,  will  replace  the  North 
American  Regional  Broadcasting' 
Agreement  (NARBA). 

The  Subgroup  will  also  discuss 
preparations  for  bilateral  discussions 
which  have  started  with  Mexico,  looking 
toward  post-Rio  revision  of  the  U.S.- 
Mexican AM  Agreement. 

The  meeting,  a  continuing  one.  will  be 
resumed  after  the  March  10, 1983 
session  at  such  time  and  place  as  is 
decided  at  that  session.  It  is  open  for 
participation  by  all  interested  persons. 


Telecommunications  Industry 
Advisory  Group  Definitions  and  Rules 
Subcommittee;  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  six 
meetings  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Definitions  and  Rules  Subcommittee. 
Each  meeting  will  begin  at  9:30  a.m.  and 
will  be  open  to  the  public.  The  meeting 
dates  and  locations  are  as  follows: 

Tuesday.  March  15.  1983 
AT&T  Conference  Room  A  (10th  Floor), 
1120  20th  Street,  N.W.,  Washington,  DC. 
Wednesday.  March  30.  1983 
MCI  Telecommunications  Corporation  (1st 
Floor  Meeting  Room).  1133  19th  Street. 
N.W.,  Washington,  D.C. 
Tuesday.  April  12.  1983 
AT&T  Conference  Room  A  (10th  Floor). 
Washington.  D.C. 
Tuesday.  April  26.  1983 
MCI  Telecommunications  Corporation  (1st 
Floor  Meeting  Room),  1133  19th  Street, 
N.W..  Washington,  D.C. 
Wednesday.  May  11.  1983 
MCI  Telecommunications  Corporation  (1st 
Floor  Meeting  Room),  1133  19th  Street. 
N.W..  Washington,  DC. 
Tuesday.  May  24.  1983 
MCI  Telecommunications  Corporation  (1st 
Floor  Meeting  Room),  1133  19th  Street, 
N.W..  Washington,  D.C. 

The  agenda  are  as  follows: 

I.  General  Administrative  Matters 

II.  Review  of  Minutes  of  Previous  Meeting 

III.  Discussion  of  Individual  Assignments 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  )ohn  Utzinger,  oral  statements, 
while  not  favored  or  encouraged,  may  be 
allowed  if  time  permits  and  if  the  Chairman 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and  wishing  to 
make  an  oral  presentation  should  contact  Mr. 
Utzinger  (203/965-2830)  at  least  five  days 
prior  to  the  meeting  date. 
William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  83-5101  Filed  2-28-83;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Comerica  Inc^  Proposed  Acquiaition 
of  Comerica-Midwest.  HJL 

Comerica  Incorporated,  Detroit, 
Michigan,  has  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cM8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Comerica- 
Midwest,  N.A.,  Toledo,  Ohio. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  or  acquiring  for  its 
own  account  or  the  account  of  others 
loans  and  other  extensions  of  credit 
such  as  woald  be  made  by  a  finance  or 
credit  card  company  and  would  not 
accept  demand  deposits  or  make 
commercial  loans  as  defined  by  the 
Board.  These  activities  would  be 
performed  from  officers  of  Applicant's 
subsidiaiy  in  Toledo,  Ohio,  and  the 
geographic  areas  to  be  served  are  the 
states  of  Michigan.  Ohio,  Indiana, 
Wisconsin,  Pennsylvania,  Kentucky,  and 
Illinois.  Such  activities  have  been 
specified  by  the  Board  in  {  22S.4(a)  of 
Regulation  Y  as  permissable  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b).  The  pefonnance  of  such 
activities  through  a  national  bank 
subsidiary,  however,  has  not  been 
determined  by  the  Board  to  be  closely 
related  to  banking. 

Interested  persons  may  express  their 
views  on  the  question  whether  the 
performance  of  such  activities  through  a 
national  bank  subsidiary  is  closely 
related  to  banking  and  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 


Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.,  not  later  than 
March  22, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22, 1983. 
waiiam  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  83-5095  Filed  Z-as-SS:  a>4S  am) 
BILUNG  CODE  821(H)1-M 


Edgewater  Capital  Corp.;  Formatton  of 
Bank  Holding  Company 

Edgewater  Capital  Corporation, 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  or  more  of  the  voting  shares  of 
the  successor  by  merger  to  Community 
Bank  &  Trust  Company  of  Edgewater, 
Chicago,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Edgewater  Capital  Corporation,  has 
also  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  in 
the  activities  of  making  or  acquiring 
loans  or  other  extensions  of  credit  such 
as  would  be  made  by  a  mortgage 
company,  and  servicing  loans  and  other 
extensions  of  credit  for  any  person. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Chicago,  Illinois,  and  the  geographic 
area  to  be  served  is  Cook  County, 
Illinois.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  tliat  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  March  23, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  23, 1M3. 
William  W.  WOes, 
Secretary  of  the  Board. 

|FR  Doc  B»-S094  Filed  2-2S-«3:  &45  anl 
BILUNG  CODE  6210-01-M 


Orbanco  Financial  Sarvtcas  Corp.; 
Proposed  Acquisition  of  Orbanco 
Securities  Corporation 

Orbanco  Financial  Services 
Corporation,  Portland,  Oregon,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Orbanco  Securities 
Corporation. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
solicitation,  underwriting,  dealing  in, 
purchase,  and  sale  of  obligations  of  the 
United  States,  general  obligations  of 
various  States  and  political  subdivisions 
thereof  and  sudi  other  obligations, 
including  money  market  instruments 
such  as  bankers  acceptances  and 
certificates  of  deposit,  as  state  member 
banks  may  from  time  to  time  be 
authorized  to  undervirrite  and  deal  in. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Portland,  Oregon  and  the  geographic 
areas  to  be  served  are  the  States  of 
Oregon  and  Washington. 

None  of  the  proposed  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  but  the  Board  has 
approved  these  activities  by  order. 
Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  March  23. 1983. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  23, 1983. 
WUliam  W.  WUm. 

Secretary  of  the  Board. 

(FR  Doc  (B-SCW  nW  2-28-83:  »  45  un\ 
BILUNG  COOC  (SIO-OI-M 


Public  Health  Service 

Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Autttortty 

Correction 

In  FR  Doc.  83-3582  appearing  on  page 
6177  in  the  issue  of  Thursday.  February 
10, 1983,  make  the  following  correction: 

In  the  first  paragraph  of  the  document, 
eighth  Hne  from  the  bottom.  "Infectious" 
should  read  "Infections". 

MLUMO  COOC  IS0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health  (NIOSH) 

Board  of  Scientific  Counselors; 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  I  the 
Centers  for  Disease  Control  announces 
the  establishment  by  the  Secretary  of 
Health  and  Human  Services,  on 
February  3. 1983,  of  the  following 
Federal  advisory  committee: 
Designation:  Board  of  Scientific  Counselors, 

NIOSH 
Purpose:  This  Board  will  provide  advice  and 
guidance  to  the  Director.  NIOSH.  on 
NIOSH  research  programs.  Specifically,  the 
Board  will  provide  oversight  of  the 
Institute's  research  program  to  ensure 
scientific  quahty.  timeliness,  utility,  and 
dissemination  of  results. 

Authority  for  this  committee  will 
expire  February  3. 1985.  unless  the 
Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
Committee  Management  Secretariat. 
General  Services  Administration. 
formally  determines  that  continuance  is 
in  the  public  Interest. 

Dated:  February  18. 1963. 
William  H.  Fo«t>> 
Dinctor,  Centers  for  Disease  Control. 

(FR  Dot  8J-4138  RW 1-2S-SS;  *«  •m) 
MLUNQ  COOC  41«»-1»4I 


Food  and  Drug  Administration 
(Docket  No.  S2P-010S] 

Availabiiity  of  Approved  Variance  for  a 
Computed  Tomography  X-Ray  Product 
Patient  Alignment  System 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice.  


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Director.  Office  of  Radiological 
Health  (formerly  the  Bureau  of 
Radiological  Health)  of  FDA's  National 
Center  for  Devices  and  Radiological 
Health  for  the  Model  CT  9800  Computed 
Tomography  X-ray  System 
manufactured  by  the  General  Electric 
Co.  The  electronic  product  employs 
seven  lasers  to  provide  for  proper 
positioning  of  the  patient  prior  to 
diagnostic  computed  tomography  scan. 
DATE:  The  variance  became  effective 
)une  29, 1982.  and  ends  June  29. 1987. 
ADDRESS:  The  appUcation  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin.  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460).  Food  and  Drug  Administration. 
5600  Fishers  Une.  Rockville.  MD  20857. 
301-443-3426. 

SUPPLEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
the  General  Electric  Co..  P.O.  Box  414, 
Milwaukee.  Wl  53201,  has  been  granted 
a  variance  from  §  1040.10(f)(6)  (21  CFR 
1040.10(f)(6)]  of  the  performance 
standard  for  laser  products  for  the 
Model  CT  9800  Computed  Tomography 
X-ray  System. 


The  Director.  Office  of  Radiological 
Health,  has  determined  in  accordance 
with  §  1010.10(a)  to  grant  a  variance 
from  the  provisions  of  S  1040.10(f)(6) 
that  otherwise  would  require  the  Model 
CT  9800  to  be  equipped  with  beam 
attenuators  other  than  the  main  system 
power  switch  capable  of  reducing  the 
laser  radiation  output  of  the  heUum- 
neon  lasers  for  patient  alignment  to 
below  class  I  limits.  The  Director  has 
determined  that  the  requirement  of 
S  1040.10(f)(6)  is  not  appropriate  for  the 
Model  CT  9800  and  that  suitable  means 
of  radiation  protection  are  provided  by 
constraints  on  the  physical  and  optical 
design,  by  warnings  in  the  user  manual 
and  on  the  product,  and  by  procedures 
for  personnel  who  will  operate  the 
product.  Therefore,  on  June  29. 1982, 
FDA  approved  the  requested  variance 
by  letter  to  the  manufacturer  from  the 
Director  of  the  Office  of  Radiological 
Health. 

The  product  shall  bear  on  the 
certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  the  docket 
number  appearing  in  the  heading  of  this 
notice  and  the  effective  date  of  the 
variance  to  associate  the  product  with 
the  variance. 

In  accordance  with  S  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above), 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  February  23, 1983. 
WUliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc  63-5088  Filed  2-2S-83;  8:4S  am) 
BILLINO  COOE  41tO-01-M 


( Docket  Not.  8 1 P-0202  et  al.] 

Availability  of  Approved  Variance  for 
Sunlamp  Products 

aoency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
variances  from  the  performance 
standard  for  sunlamp  products  have 
been  approved  by  the  Director,  Office  of 
Radiological  Health  (formerly  the 
Bureau  of  Radiological  Health)  of  FDA's 
National  Center  for  Devices  and 
Radiological  Health  for  certain  specified 
sunlamps  and  sunlamp  products 
manufactured  or  imported  by  nine 
organizations.  The  intended  use  of  the 
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products  is  to  produce  ultraviolet 
radiation  for  tanning  the  skin. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"SUPPLEMENTARY  INFORMATION." 

ADDRESS:  The  applications  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4/62,  5600  Fishers 
Une,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  National  Center  for 
D'ivices  and  Radiological  Health  (HFX- 
460),  Food  and  Dnig  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-3426. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the' 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f) 
each  of  the  nine  organizations  listed  in 
the  table  below  has  been  granted  a 
variance  from  certain  of  the 


requirements  of  the  performance 
standard  for  sunlamp  products  (21  CFR 
1040.20).  Approval  has  been  granted  for 
the  listed  products  to  vary  as  specified 
from  that  portion  of  §  1040.20(c)(2)(ii) 
requiring  the  maximum  timer  interval  for 
a  sunlamp  product  to  be  10  minutes  or 
less;  or  from  that  portion  of 
§  1040.20(d)(2)  prescribing  the  position 
and  manner  of  affixing  required  labels; 
or  from  §  1040.20(f)(2)(ii)  that  specifies 
the  exact  warning  statement  to  be 
included  in  the  user  instructions  for  an 
ultraviolet  lamp  not  accompanying  a 
sunlamp  product.  All  other  provisions  of 
§  1040.20  remain  applicable  to  the  listed 
sunlamp  products  and  ultraviolet  lamps. 

Each  of  the  variances  for  the 
nominally  ultraviolet-A  (UVA)  sunlamp 
products  permits  the  listed  manufactiu-er 
or  importer  to  introduce  into  commerce 
sunlamp  products  that  have  less  than  5 
percent  of  their  ultraviolet  radiation  at 
wavelengths  shorter  than  320 
nanometers.  FDA's  experience  with  this 
kind  of  sunlamp  product  indicates  that 
the  relatively  lengthy  exposure 
recommended  by  the  manufacturer  does 
not  result  in  severe,  acute  skin  bums  or 


corneal  injury.  Therefore,  some  of  the 
requirements  of  §  1040.20  are  not 
appropriate  for  UVA  products.  Even 
though  the  skin  hazard  is  reduced,  there 
is  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risk  to  chemically  sensitized  lenses  or  of 
cornea  damage  or  of  long-term 
development  of  lens  opacities. 

Suitable  or  alternate  means  of 
radiation  protection  will  be  provided  by 
constraints  on  the  physical  and  optical 
design  and  by  warnings  in  the  user 
manual  and  on  the  products  for  all  of  the 
variances  in  lieu  of  the  requirements 
listed  in  the  table  that  were  determined 
to  be  inappropriate.  Therefore,  on  the 
dates  specified  in  the  table  below,  FDA 
approved  the  requested  variances  by 
letter  to  each  manufacturer  or  importer 
from  the  Director  of  the  Office  of 
Radiological  Health. 

So  that  the  product  will  bear  evidence 
of  the  variance  approved  for  the 
manufacturer  of  that  product,  each 
product  shall  bear  on  the  certification 
label  required  by  21  CFR  1010.2(a)  the 
docket  number  and  effective  date  of  the 
variance  as  speciHed  in  the  tabie  below. 


DockotNo^ 


81P-0202 

81P-0326 „ 

82P-0013 

82P-0147 

82P-0189 

82P-019e 

e2P-0275 

82P-0310 

82P-0363 


Organization  granted  Itie  variarice 


Cooper-Hewm  Electric  Co)npar>y.   Inc.  20  Kentonlands  Road,  Ertanger,  Ky. 

41018. 
Sotar  Tan,  1318  Hyde  Parli  Blvd..  Niagara  Falls.  N.Y  14301 

The  Tanning  Hut,  Inc ,  1670  Central  Avenue,  Colonie,  N.Y.  12205 


Quarzlampenfabnk,  Or    Muller  GMBH  ft  Co.  KG,  Rutvlalstrasse  15-17,  4300 

Essen  16.  Federal  Republic  ot  Germany. 
OSRAM  Sales  Corp..  P.O.  Box  7062,  Newborgh,  NY.  12550 


Kohler  Company.  PHimbing  and  Specialty  Products.  Kohler.  Wis.  53044 .. 
Solar  Pacific.  Inc ,  P.O  Box  5475.  Kent.  Wash  98031 


Lohmann-Werke  GMBH  ft  Co..  Postlach  5460,  4600  Bielatold   1,  Federal 

Reputilic  ol  Germany. 
Wakewood  Services,  Ltd.,  Unit  19  and  33  Comet  Rd.,  Moss  Side,  ktdustrial 

Estate,  Leyland  PR  5  SON  England. 


Sunlamp  product 


Spent  sunlamps 

UVA  Tanning  Booth 

UVA  Tanniog  Booth „ 

UVA  Sunbeds  and  Sunceiingt.. 
UVA  Sunlamps 


UVA  Tanning  Beds  Envirorvnenlal  ChaiD- 

bers. 
UVA  Suntanning  Bed  and  Canopy 


UVA  Tanning  Bed  (Sun  Lounger)  and  Can- 
opies (Sun  Sky). 

UVA  Suntanning  Canopy.  Bed.  and  Facial/ 
Pan  Body  Unit 


Paragraph  in  21 
CFR  1040.20 
pertaining  to 


(dH2» — 
(cHZHfl.. 
(cXZXSI-- 
(cHZHI).. 

mm-- 

(cK2)(l).. 
(cK2Ki).. 


Effective  dale 

arxJ  termination 
date 


M«.  3,  1862, 
Mar  3,  1967. 
Feb  2.  1962, 
Feb  2,  1967. 
July  23.  1982. 
Ju^23.  1987 
May  21.  1962. 
May  21.  1967. 
SepL  20.  198& 
Sept  20.  1987. 
Jan  26.  1983, 
Jan  26.  1986 
Sept  20.  1962 
Sept  20.  1967. 
Jan  26.  1963. 
Jan  26.  1968 
Ok  23.  1982. 
Dec.  23,  19B7. 


In  accordance  with  §  1010.4,  the 
applications  and  all  correspondence 
(including  the  written  notices  of 
approval)  on  the  various  applications 
have  been  placed  on  public  display 
under  the  designated  docket  number  in 
the  Dockets  Management  Branch, 
(address  above),  and  may  be  seen  in 
that  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  Febfuary  22, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-6060  Filed  2-28-83:  8:45  am) 
WLLINQ  CODE  4160-01-H 


(Docket  No.  75N-0184;  DES1 10837] 

Enarax  and  Vistrax  Tablets;  Drug 
Efficacy  Study  Implementation; 
Proposal  To  Withdraw  Approval  of 
New  Drug  Application;  Opportunity  for 
Hearing 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. _^_^^ 

SUMMARY:  This  notice  revokes  the 
temporary  exemption  that  allowed 
Enarax  5  and  10  Tablets  and  Vistrax  5 
and  10  Tablets  to  remain  on  the  market 
beyond  the  time  limit  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study.  This  notice  also  reclassifies  the 
products  to  lacking  substantial  evidence 


of  effectiveness,  proposes  to  withdraw 
approval  of  the  new  drug  application, 
and  offers  an  opportunity  for  hearing  on 
the  proposal. 

DATES:  Revocation  of  the  temporary 
exemption  is  effective  March  1, 1983; 
requests  for  hearing  must  be  submitted 
by  March  31, 1983;  material  to  support 
hearing  request  must  be  submitted  by 
May  2, 1983. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  number  75N-0184 
and  DESI 10837,  and  directed  to  the 
attention  of  the  appropriate  office 
named  below. 

Requests  for  hearing,  supporting  data 
and  information,  reports  of  studies,  and 
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other  commente;  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockwlie,  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Driig  Labeling 
Compliance  (HFN-310),  National  Center 
for  Driigs  and  Biologies.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 
FOH  FURTHER  INFORMATION  OOHTACn 
Suzanne  O'Sbea.  National  Center  for 
Drugs  and  Biologies  (HFN-B).  Food  and 
E)rug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3e5a 
SUPnjDMNTARV  INFORMATKMC  This 
notice  covers  the  drug  products  listed 
below  and  any  identical,  similar,  or 
related  prodoct  (21  CFR  310.6)  that  is  not 
the  subject  of  an  approved  new  drug 
application. 

NDA  11-784;  Enarax  5  and  Vistrax  5 
Tablets  containing  oxyphencylimine 
hydrochloride  5  mg  and  hydroxyzine 
hydrochloride  25  mg;  and  Enarax  10  and 
Vistrax  10  Tablets  containing 
oxyphencyclimine  hydrochloride  10  mg 
and  hydroxyzine  hydrochloride  25  mg; 
Pfizer  Laboratories  Division,  Pfizer,  Inc., 
235  E.  42d  St„  New  York,  NY  10017. 

In  a  notice  pabished  in  the  Federal 
Registar  of  June  22, 1971  (36  FR  11875), 
FDA  classified  Enarax  5  Tablets  and 
Enarax  10  Tablets  as  possibly  effective 
in  the  treatment  of  the  irritable  bowel 
syndrome,  functional  diarrhea,  drug- 
induced  diarrhea,  ulcerative  colitis, 
urinary  bladder  spasm,  urethral  spasm, 
and  as  adjunctive  therapy  in  the 
treatment  of  peptic  ulcer  and  as  lacking 
substantial  evidence  of  effectiveness  for 
all  other  labeled  indications.  (The  notice 
specifically  named  only  Enarax  Tablets. 
Hereinafter,  "Enarax"  refers  to  both 
strengths  of  both  Enarax  Tablets  and 
Vistrax  Tablets.)  In  a  notice  published 
in  the  Federal  Register  of  November  11, 
1975  (40  FR  52644).  the  agency 
announced  that  Enarax  Tablets  could 
remain  on  the  market  pending 
completion  of  clinical  studies  to  test  its 
effectiveness.  The  notice  established 
time  limits  for  submitting  protocols  and 
allowed  manufacturers  18  months  to 
complete  the  studies.  In  a  notice 
published  in  the  Federal  Register  of  June 
20. 1978  (43  FR  26490).  the  deadline  for 
completion  of  the  studies  was  extended 
to  November  10. 1978. 

Pfizer  submitted  reports  on  five 
clinical  trials  of  Enarax  5  Tablets  as 
adjimctive  therapy  in  peptic  ulcer 
disease.  The  agency  has  completed  its 
review  of  these  data  and  concludes  that 
they  do  not  constitute  substantial 
evidence  of  effectiveness.  A  discussion 
of  the  data  follows. 


The  five  studies  were  randomized, 
double-blind,  parallel  trials  conducted 
under  similar  protocols  comparing  the 
effectiveness  of  Enarax  5  Tablets, 
oxyphencyclimine  hydrochloride  5  mg 
alone,  hydroxyzine  hydrochloride  25  mg 
alone,  and  placebo  as  adjunctive 
therapy  in  peptic  ulcer  disease.  In  each 
study,  patients  were  admitted  with 
radiologic  or  endoscopic  evidence  of 
ulcer  disease,  symptoms  referable  to 
ulcer  disease,  and  a  score  of  12  or  more 
on  an  abbreviated  (35  item)  Profile  of 
Mood  State  (POMS)  test.  Each  study 
lasted  four  weeks. 

In  three  studies  (Berkowitz.  Riegel, 
and  Fuchs)  patients  were  evaluated 
after  the  first  second,  and  fourth  weeks 
of  treatment  in  the  POMS  test  in  certain 
gastronintestinal  symptoms,  and  in 
abdominal  tenderness.  In  the  Legerton 
and  Magin  studies,  patients  were 
evaluated  weekly.  A  gastric  analysis 
IpH,  total  volume,  and  total  acidity)  was 
performed  after  the  second  week,  and 
an  X-ray  or  endoscopic  evaluation  of 
ulcer  healing  was  made  at  the  end  of  the 
study.  The  time  required  for 
symptomatic  improvement  was 
recorded,  and  at  the  end  of  the  study 
investigators  made  a  global  evaluation. 

In  only  one  study,  the  Berkowitz 
study,  were  favorable  results  obtained. 
These  results  were  not  confirmed  by  the 
other  four  studies,  which  do  not  even 
show  favorable  trends.  Moreover,  there 
are  deficiencies  in  the  Berkowitz  study 
which  call  those  results  into  question. 
Accordingly,  the  results  of  the  studies 
do  not  constitute  substantial  evidence  of 
Enarax's  effectiveness  (21  CFR 
314.111(aM5)(i)),  nor  do  they 
demonstrate  that  each  component  of 
Enarax  contributes  to  the  effectiveness 
of  the  product  (21  CFR  300.50(a)).  A 
discussion  of  each  study  follows. 

The  Berkowitz  Study 

Pfizer  claims  that  the  results  of  this 
study  indicate  that  Enarax  is 
significantly  more  effective  than 
oxyphencyclimine  alone,  hydroxyzine 
alone,  and  placebo  in  relieving 
symptoms  of  pain,  nausea,  and 
abdominal  tenderness,  in  the  time 
required  for  symptomatic  improvement 
in  the  investigator's  global  evaluation, 
and  in  the  POMS  test  for  tension/ 
anxiety. 

The  agency  acknowledges  that 
significantly  better  results  were 
obtained  with  Enarax  than  with  its 
components  and  placebo  in  the 
symptomatic  evaluations  reported  by 
Pfizer.  It  is  surprising,  however,  that  no 
favorable  trend  at  all  was  found  for 
single  entity  oxyphencyclimine  and 
hydroxyzine  when  the  combination  was 


so  effecitve.  Pfizer  has  offered  no 
explanation  of  this  phenomenon. 

It  also  must  be  noted  that  the 
superiority  of  Enarax  in  the  relief  of  pain 
and  nausea  was  found  only  after  the 
first  week  of  treatment  Pfizer  states  that 
this  is  because  the  results  of  the  second 
and  fourth  week  were  rated  as  worse, 
no  change,  or  improved  with  respect  to 
baseline  and.  therefore,  cannot  be 
quantitatively  related  to  the  first  week 
or  each  other.  This  is  a  serious 
deficiency  in  the  design  of  the  study  as 
the  drug  is  intended  for  several  weeks  of 
treatment.  A  more  satisfactory  method 
would  have  been  to  rate  symptoms  on 
an  absolute  scale. 

Pfizer  made  no  attempt  to  compare 
the  patient  population  for  relevant 
baseline  variables  other  than  age  and 
sex.  21  CFR  314.111(a)(5)(ii)(o)(2)(/;/). 
Pertinent  variables  include  initial 
severity  of  symptoms,  duration  of 
symptoms,  and  duration  of  ulcer 
disease.  For  example,  only  5  of  19 
Enarax  patients  had  a  duration  of 
symptoms  of  30  days  or  more  while  13  of 
20  placebo  patients  had  symptoms  for 
more  than  30  days.  Even  more 
important  patients  were  not  compared 
with  respect  to  antacid  use.  It  is 
apparent  from  the  case  records  that 
antacids  sufficient  to  relieve  symptoms 
were  used,  and  that  the  antacid 
regimens  were  not  the  same  for  every 
patient.  This  concomitant  medication 
could  have  had  significant  effects  on  the 
results  of  the  study,  but  these  effects 
were  not  analyzed.  21  CFR 
314.111(a)(5)(ii)(o)(2)(/i0. 

There  are  unexplained  discrepancies 
in  the  case  report  forms.  The  patient 
numbers  given  on  the  cover  page  of  each 
patient  record  do  not  match  the  numbers 
written  on  the  case  records  themselves. 
For  example,  patient  2  on  the  cover  is  . 
called  patient  3.  patient  3  on  the  cover  is 
called  patient  5.  patient  4  on  the  cover  is 
called  patient  6,  patient  5  is  called 
patient  7.  and  so  on.  This  requires  some 
explanation,  as  randomization  was 
supposed  to  be  by  computer-generated 
code.  An  explanation  of  the  precise 
method  of  blinding  is  also  required.  21 
CFR  314.111(a)(5)(ii)(o)(5). 

The  Legerton  Study 

The  design  of  this  study  is  superior  to 
the  design  of  the  Berkowitz  study 
because  the  patients'  symptoms  were 
rated  as  absent  mild,  moderate,  or 
severe  at  each  evaluation,  and  daily 
antacid  dosage  was  carefully  measured. 
Although  Pfizer  had  planned  to  enroll  40 
patients  in  this  study,  it  submitted  an 
interim  tabulation  of  the  results  of  35 
patients,  with  no  statistical  analysis. 
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Pfizer  claims  no  significant  advantage 
or  favorable  trend  for  Enarax  in  any 
gastrointestinal  symptoms.  In  fact,  for 
abdominal  tenderness,  epigastric  pain, 
and  nausea,  the  individual  components 
appear  to  be  more  effective  than  Enarax. 
Pfizer  claims  that  the  results  suggest  a 
drug  effect  for  ulcer  healing,  but  notes 
that  Enarax  and  hydroxyzine  are 
equally  effective  in  ulcer  healing. 

This  study  fails  to  demonstrate  that 
Enarax  offers  any  benefit  beyond  that  of 
one  of  its  components  in  either 
symptomatic  relief  or  ulcer  healing  (21 
CFR  300.50(a))  and  does  not  confirm  the 
results  of  the  Berkowitz  study. 

The  Reigel  Study 

Dr.  Reigel  enrolled  32  evaluable 
patients  in  a  study  of  identical  design  to 
that  of  Berkowitz.  Pfizer  foimd  no 
significant  advantage  for  Enarax  in  any 
measurement.  By  way  of  explanation, 
Pfizer  states  that  all  patients  had  a  low 
degree  of  severity  of  peptic  ulcer  as 
revealed  by  the  low  levels  of  gastric 
acidity  and  psychoneurosis.  Thus,  they 
explain,  the  study  could  not  be  expected 
to  differentiate  between  treatment 
groups.  The  sponsor  conducted  no 
statistical  analysis  because  "no 
meaningful  statistical  analysis  could  be 
done."  This  study  is  not  adequate  and 
well  controlled  (21  CFR  314.111{a){5)(ii)), 
nor  does  it  demonstrate  the  contribution 
of  each  component  to  be  effectiveness  of 
the  combination  product  (21  CFR 
300.50(a)]. 

TVie  Fuchs  ondMagin  Studies 

Eighteen  evaluable  patients  were 
enrolled  in  the  Magin  study;  20  were 
enrolled  in  the  Fuchs  study.  Pfizer 
makes  no  daim  of  any  advantage  of 
Enarax  based  on  the  results  of  these 
studies,  stating  for  both  studies  that  the 
low  number  of  patients  prevents 
drawing  any  conclusions.  These  studies 
therefore  fail  to  demonstrate  the 
effectiveness  of  Enarax  (21  CFR 
314.111(a)(5)(i)  and  21  CFR  300.50(a)). 

Revocation  of  Exemption  and  Notice  of 
Opportimity  for  Hearing 

On  the  basis  of  all  of  the  data  and 
information -available  to  him,  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts  who 
are  qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  and  21  CFR  300.50(a) 
that  provides  substantial  evidence  of 
effectiveness  of  Enarax  5  Tablets  or 
Enarax  10  Tablets  as  adjunctive  therapy 


in  peptic  ulcer  disease  or  in  any  other 
indication. 

Therefore,  the  temporary  exemption 
granted  by  the  November  11, 1975  notice 
and  extended  by  the  June  20, 1978  notice 
is  revoked  insofar  as  it  pertains  to 
Enarax  5  and  10  Tablets  and  Vistrax  5 
and  10  Tablets. 

In  addition,  notice  is  given  to  Pfizer 
and  to  all  other  interested  persons  that 
the  Director  of  the  National  Center  for 
Drugs  and  Biologies  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  new 
drug  application  11-784  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  when  the 
application  was  approved,  shows  there 
is  a  lack  of  substantial  evidence  that 
Enarax  5  and  10  Tablets  and  Vistrax  5 
and  10  Tablets  will  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

In  addition  to  Pfizer,  this  notice  of 
opportunity  for  hearing  applies  to  all 
persons  who  manufacture  or  distribute  a 
drug  product  not  the  subject  of  an 
approved  new  drug  application  that  is 
identical,  related,  or  similar  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportimity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  contained  in  section  201(p) 
of  the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962,  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310. 


314),  Pfizer,  Inc.  and  all  other  persons 
subject  to  this  notice  under  21  CFR  310.6 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  new 
drug  applicaion  11-784  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products. 

The  applicant,  distributor,  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  who  decides  to  seek  a 
hearing,  shall  file:  (1)  On  or  before 
March  31, 1983,  a  written  notice  of 
appearance  and  request  for  hearing, 
and;  (2)  on  or  before  May  2, 1983,  the 
data,  information,  and  analyses  relied 
on  to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  submit  comments  on  this 
notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing  are  contained  in  21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  the  product  and 
constitutes  a  waiver  of  any  contentions 
concerning  the  legal  status  of  any  such 
drug  product.  Any  such  drug  product 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatoHy  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  whidi  precludes  the  withdrawal 
of  approval  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
per8on(8)  who  requests  the  hearing. 
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making  findingf  and  conclusions, 
denying  a  hearing. 

All  submissions  in  response  to  this 
notice  most  be  filed  in  four  copies.  The 
submiasions,  except  for  data  and 
information  prohibited  from  public 
discloaure  under  21  U.S.C.  331{j)  or  18 
U.S.C  1005.  may  be  seen  in  the  Docket 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505.  52  Stat  1050-1053  as  amended  (21 
U.S.C.  352.  355]  and  under  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (see  21 
CFR  5.70.  5.82  and  47  FR  28913  published 
in  the  Federal  Register  of  June  22. 1982). 

Dated  February  22. 1983. 
Hany  M.  Mayer,  Jr., 
DiKctor  National  Center  foe  Drugs  and 
Biologict 
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[Dodial  No.  S3F-0013] 

Organon,  Inc.;  Filing  of  Food  Additive 
Petition 

AQCNCY:  Food  and  Ehxig  Administration. 
ACTIOM:  Notice. 

8UMMAJIV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Organon.  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  proviBe  for 
the  safe  use  of  a  mixture  of  the  ornithine 
salts  of  branched-cfaain  ketoacids  for 
special  dietary  use  in  patients  with 
chronic  liver  disease. 

FOR  FURTMEN  MFORMATION  CONTACT 

James  H.  Maryanski,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5740. 
SURm^MCNTARV  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3A3682)  has  been  filed  by 
Organon,  Inc..  West  Orange,  N)  07052, 
proposing  that  Part  172  (21  CFR  Part  172) 
be  amended  to  provide  for  the  safe  use 
of  a  mixture  of  the  ornithine  salts  of 
brandied-diain  ketoacids  for  special 
dietary  use  under  medical  supervision  in 
patients  with  chronic  liver  disease. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 


published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  2S.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  February  IB,  1983. 
Sanfeid  A.  MiUw. 
Director.  Bureau  of  Foods. 
(FK  Doc  o-tno  nicd  2-at-aa:  *»  ubI 
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[Dodcet  Na  t3F-0014] 

Orgmon.  me;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice.        

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Organon.  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  mixture  of  essential 
amino  acids  and  nitrogen-free  analogs  of 
amino  acids  for  special  dietary  use  in 
patients  with  chronic  renal  failure. 
FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Maryanski,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC.  20204.  202-472-5740. 

SUPPLCMENTARV  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3A3681)  has  been  filed  by 
Organon,  Inc..  West  Orange.  NJ  07052, 
proposing  that  Part  172  (21  CFR  Part  172) 
be  amended  to  provide  for  the  safe  ase 
of  a  mixture  of  essential  amino  acids 
and  nitrogen-free  analogs  of  amino  acids 
for  special  dietary  use  under  medical 
supervision  in  patients  with  chronic 
renal  failure. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  February  16. 1983. 
Sanford  A.  Millar, 
Director.  Bureau  of  Foods, 
in  D.C.M  tmrxM a-w-n:  ms un) 

BNJJNa  COM  41«»-01-a 


Request  for  Nomlnatlone  for 
Representatives  of  Consumer  and 
Industry  Intsrests  on  PutiHc  Advisory 
ConiiiiMlsss  or  Penels 

AOCNCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  consumer  and  industry 
representatives  to  serve  on  certain 
public  advisory  committees  or  panels  in 
the  National  Center  for  Devices  and 
Radiological  Health.  Nominations  will 
be  accepted  for  current  vacancies  and 
for  those  that  will  or  may  occur  during 
the  next  12  months.  FDA  has  a  special 
interest  in  ensuring  that  women, 
minority  groups,  the  physically 
handicapped,  and  small  businesses  are 
adequately  represented  on  advisory 
committees  and,  therefore,  extends 
particular  encouragement  to 
nominations  for  appropriately  qualified 
female,  minority,  and  physically 
handicapped  candidates,  and 
nominations  from  small  businesses  that 
manufacture  medical  devices  subject  to 
the  regulations. 

DATE:  Nominations  should  be  received 
by  April  15. 1983.  for  vacancies  listed  in 
this  notice. 

ADDRESSES:  All  nominations  and 

curricula  vitae  for  consumer 
representatives  must  be  submitted  in 
writing  to  Naomi  Kulakow,  Office  of 
Consumer  Affairs  (HFE-40),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
RockviUe.  MD  20857. 

All  nominations  and  curricula  vitae 
(which  includes  nominee's  office 
address  and  telephone  number)  for 
industry  representatives  must  be 
submitted  in  writing  to  Kay  A.  Levin. 
National  Center  for  Devices  and 
Radiological  Health  (HFK^50).  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Consumer  Interests:  Naomi 
Kulakow,  at  the  address  above  (301- 
443-5006). 

For  Industry  Interests:  Kay  A.  Levin,  at 
the  address  above  (301-427-7172). 

SUPPlfMSNTARV  INFORMATION:  FDA  is 

requesting  nominations  for  members 
representing  consumer  and  industry 
interests  for  the  following  committee, 
panels,  and  sections  of  panels: 


UMI 


Federal  Regnter  /  Vol.  48.  No.  41  /  Taeaday.  March  1.  1963  /  NottcM 


Apvrai** 

■to  Ma 

Connnmee,  panM,  and  wclioii 

Con— <ar 

MiMy 

1     Device    Good    Manutacluiing 

Practice  Advisoty  CuiiniW»e 

5/31 /W 

NV 

2    Ckiical  OiemiWy  aad  Hm«- 

tokiQy  Devicss  Panel: 

a  Chnlcal  Chamisliy  Secton .... 

2/28/84 

2/26/84 

b  CinDri  ToMl 

cologr  S««in-. 

IW 

2/28/84 

3.  General  Medieal 

OevKMPanat 

a.         GastroenI 

erology-Urtilogy 

S«c«0" 

NV 

12/31/83 

4    Immunology  at 

ri  Mcrofaiologir 

Devices  Panel: 

a  Innnunotogr 

Sectton _. 

NV 

2/28/84 

b.  Mnrabnloa 

r  Section j 

MV 

2/28/84 

5   ObHemcs-Gyna 

cology  Devices 

1/81/84 

NV 

6   Respiratory  and  Nervous  Sys- 

tems Devices  Panel:  a    Neuro- 

logical Section — 

NV 

11/30/83 

NV  =  No  vacansy. 

Device  Good  Manufacturing  Practice 
Advisory  Conunittee 

In  accordance  with  section  520(f)  of 
the  Federal  Food.  Drag,  and  Cosmetic 
Act  (21  U.S.C.  360j(n)  (the  act),  the 
function  of  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee  is  to  review  regulations 
proposed  for  promulgation  regarding 
good  manufacturing  practices  governing 
the  methods  used  in,  and  the  facilities 
and  controU  used  for,  the  manufacture, 
packing,  storage,  and  installation  of 
devices,  and  to  make  recommendations 
to  the  Commissioner  of  Food  and  Drugs 
regarding  the  feasibility  and 
reasonableness  of  those  proposed 
regulatvems.  The  committee  may  advise 
the  Commissioner  with  regard  to  any 
petition  submittted  by  a  manufacturer 
for  an  exetr^jtion  or  variance  from  good 
manufacturing  regulations. 

Medical  Devices  Panels 

The  functions  of  the  medical  devices 
panels  and  sections  listed  above  are  to 
(1)  review  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use,  (2)  advise 
the  Commissioner  of  Food  and  Drugs 
regarding  recommended  classification  of 
these  devices  into  one  of  three 
regulatory  categories,  (3)  recommend  the 
assignment  of  a  priority  for  the 
application  of  regulatory  requirements 
for  devices  classified  in  the  standards  or 
premarket  approval  category,  (4)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices,  (5) 
advise  on  formulation  of  product 
development  protocols  and  review 
premarket  approval  applications  for 
those  devices  classified  in  the  premarket 
approval  category,  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate, 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  act,  (B)  advise  on  the  necessity  to 


ban  a  device,  and  (9)  respond  to 
requests  from  the  agency  to  review  and    ■ 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices. 

Consumer  and  Industry  Repfesentatioo 

Section  513  of  the  act  (21  U.S.Q  3eOc) 
provides  that  each  medical  device  panel 
mclude  as  members  one  nonvoting 
representative  of  consumer  interests  and 
one  nonvoting  representative  of 
interests  of  the  device  mantifacturing 
industry.  Bach  of  the  sections  identified 
in  this  notice  will  also  have  a 
representative  of  consumer  interests  and 
a  representative  of  industry  interests. 
Section  520(f)  of  the  act  (21  U.S.C  380j(f) 
provides  that  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee  will  have  two  voting 
members  to  represent  the  device 
manufacturing  industry  and  two  voting 
members  to  represent  the  general  public. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
member  of  a  particular  advisory 
committee,  panel,  or  section  to  represent 
consumer  interests  as  identified  in  this 
notice.  To  be  eligible  for  selection, 
applicants'  experience  and/or  education 
will  t>e  evaluated  against  Federal  Civil 
Service  criteria  for  the  position  to  which 
they  will  be  appointed. 

Any  organization  in  the  medical 
device  manufacturing  industry 
("industry  interests")  wishing  to 
participate  in  the  selection  of  an 
appropriate  member  of  a  particular 
committee,  panel,  or  section  may 
nominate  one  or  more  qualified  persons 
to  represent  industry  interests.  Persons 
who  nominate  themselves  as  industrial 
representatives  will  not  participate  in 
the  selection  process.  It  is,  therefore, 
recommended  that  all  nominations  be 
made  by  an  organization  or  firm. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee  and 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  vtrilling  to  serve  as  a 
member,  and,  in  the  case  of  consumer 
representative,  appears  to  have  no 
conflict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
committee,  panel,  or  section  or  in  any 
advisory  committee,  panel,  or  section. 
The  term  of  office  is  approximately  3 
years. 

Selection  Procedure 

Selection  of  members  representing 
consumer  interests  is  conducted  through 
procedures  developed  under  21  CFR 
14M(c).  The  procedures  include  uae  of  a 
consortium  of  consumer  organizations 


which  recoimaends  two  candidate*  to 
the  agency  for  the  agency's  selection. 

Regarding  nominations  for  members 
representing  the  interests  of  the  device 
mannfactnring  indostry,  a  letter  will  be 
sent  to  each  organization  that  has  made 
a  nomination,  and  to  those  organizations 
indicating  an  interest  in  participating  in 
the  selection  process,  together  with  a 
complete  list  of  all  such  organizations 
and  the  nominees.  This  letter  will  state 
that  it  is  the  responsibility  of  each 
organization  to  consult  with  the  others 
in  selecting  a  single  member 
representing  industry  interests  for  that 
particular  committee  within  80  days 
after  receipt  of  the  letter. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  February  22, 1983. 
William  F.  RaiMktlph. 
Acting  Associate  Conmtissioner  fw 
Regulatory  Affairs. 

(FR  Doc.  63-4913  Filed  S-ZB-aS:  645  ami 
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Request  for  Nominations  for  Voting 
MemtMrs  on  Put>Mc  Advisory 
Comnnittsss  or  Panels 

AQENCV:  Food  and  Drug  Administration. 

ACTION:  Notice. ^^^^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  public  advisory 
committees  or  panels  in  the  National 
Center  for  Devices  and  Radiological 
Health.  Nominations  will  be  acceptd  for 
current  vacancies  and  those  that  will  or 
may  occur  during  the  next  12  months. 
FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 
DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
the  receipt  of  nominations.  However, 
when  possible,  nominations  should  be 
received  at  least  4  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
ADDRESS:  All  nominations  and  curricula 
vitae  must  be  sent- to:  Kay  A.  Levin. 
National  Center  for  Devices  and 
Radiological  Health  (HFK-50).  Food  and 
Drug  Administration,  8757  Georgia  AvCn 
Silver  Spring,  MD  20910. 
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FOR  PWITNm  MFOflMA-nON  CONTACT: 

Kay  A.  Levin,  at  the  address  above  (301- 
427-7172). 

SUPPLEMCNTAItY  INFORMATION:  FDA 
requests  nominations  of  voting  members 
for  vacancies  listed  below.  If  specific 
expertise  is  not  indicated,  individuals 
should  have  expertise  relevant  to  the 
Field  of  activity  of  the  committee,  panel, 
or  section. 

1.  Circulatory  System  Devices  Panel:  2 
vacancies  immediately,  1  vacancy  6/30/ 
83;  cardiovascular  pathologists  or 
cardiologists. 

2.  Clinical  Chemistry  and  Hematology 
Devices  Panel: 

a.  Clinical  Chemistry  Section:  1 
vacancy  immediately,  3  vacancies  2/28/ 
84;  individuals  with  expertise  in  clinical 
chemistry. 

b.  Clinical  Toxicology  Section:  2 
vacancies  immediately,  1  vacancy  2/28/ 
84;  individuals  with  expertise  in  clinical 
toxicology. 

c  Hematology  and  Pathology  Section: 
1  vacancy  immediately,  1  vacancy  2/28/ 
84;  individuals  currently  involved  in  the 
practice  of  medicine  or  clinical 
laboratory  sciences  familiar  with 
clinical  hematology  and  cell  surface 
markers  for  T&B  lymphocytes. 

3.  Device  Good  Manufacturing 
Practice  Advisory  Committee:  3 
vacancies  5/31/83;  2  representatives 
from  State,  local,  or  Federal  government 
and  1  health  professional  employed  in 
the  human  health  care  profession  with 
expertise  in  quality  assurance 
concerning  manufacturing  of  medical 
devices  and/or  sterilization  of  medical 
devices  during  the  manufacturing 
process. 

4.  General  Medical  Devices  Panel, 
General  Hospital  and  Personal  Use 
Section:  2  vacancies  immediately; 
individuals  with  expertise  in  general 
practice,  general  surgery,  internal 
medicine,  or  oncology. 

5.  Immunology  and  Microbiology 
Devices  Panel: 

a.  Immunology  Section:  1  vacancy 
immediately.  2  vacancies  2/28/84; 
individuals  with  expertise  in  clinical 
immunology. 

b.  Microbiology  Section:  2  vacancies 
immediately.  1  vacancy  2/28/84; 
individuals  currently  involved  in  the 
practice  of  medicine  or  clinical 
laboratory  sciences  with  experience  in 
microbiology  (infectious  disease 
clinicians)  or  expertise  in  antimicrobial 
agent  susceptibility  testing. 

6.  Obstetrics-Gynecology  Devices 
Panel:  1  vacancy  immediately.  2 
vacancies  1/31/84;  individuals  with 
expertise  in  fetal  monitoring  or 
contraception. 

7.  Ophthalmic;  Ear.  Nose,  and  Throat; 
and  Dental  Devices  Panel: 


a.  Ophthalmic  Section:  1  vacancy  10/ 
31/83;  ophthalmologist. 

b.  Ear.  Nose,  and  Throat  Section:  2 
vacancies  10/31/83;  mdividuals  with 
specialty  in  otolaryngology  and/or 
related  engineering  sciences  with 
emphasis  on  ENT  instrumentation. 

c.  Dental  Section:  2  vacancies 
immediately.  1  vacancy  10/31/83;  dental 
practitioners  with  knowledge  and 
expertise  in  the  use  of  dental  devices. 

8.  Radiololgic  Devices  Panel:  3 
vacancies  immediately.  1  vacancy  1/31/ 
84;  individuals  with  expertise  in 
radiology,  radiation  therapy,  nuclear 
medicine,  or  ultrasound. 

9.  Respiratory  and  Nervous  Systems 
Devices  Panel: 

a.  Anesthesiology  Section:  2  vacancies 
immediately,  1  vacancy  11/30/83: 
anesthesiologists  or  pulmonary 
physicians  with  background  training  in 
engineering. 

b.  Neurological  Section:  2  vacancies 
11/30/83;  neurosurgeons  with 
experience  in  design  and  testing  of 
implanted  medical  devices;  neurologists 
experienced  in  design  and  testing  of 
diagnostic  medical  devices. 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

In  accordance  with  section  520(f)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360j(f)),  the 
function  of  the  Device  Good  » 

Manufacturing  Practice  Advisory 
Committee  is  to  review  regulations 
proposed  for  promulgation  regarding 
good  manufacturing  practices  governing 
the  methods  used  in,  and  the  facilities 
and  controls  used  for.  the  manufacture, 
packing,  storage,  and  installations  of 
devices,  and  to  make  recommendations 
to  the  Commissioner  of  Food  and  Drugs 
regarding  the  feasibility  and 
reasonableness  of  those  proposed 
regulations.  The  committee  may  advise 
the  Commissioner  with  regard  to  any 
petition  submitted  by  a  manufacturer  for 
exemption  or  variance  from  good 
manufacturing  practice  regulations. 

Medical  Devices  Panels 

The  functions  of  the  medical  devices 
panels  and  sections  are  to  (1)  review 
and  evaluate  available  data  concerning 
the  safety  and  effectiveness  of  medical 
devices  currently  in  use.  (2)  advise  the 
Commissioner  of  Food  and  Drugs 
regarding  recommended  classification  of 
these  devices  into  one  of  three 
regulatory  categories.  (3)  recommend  the 
assignement  of  a  priority  for  the 
application  of  regulatory  requirements 
for  devices  classified  in  the  standards  or 
premarket  approval  application  for 
these  devices  classified  in  the  premarket 
approval  category,  (4)  advise  on  any 


possible  risks  to  health  associated  with 
the  use  of  devices,  (5)  advise  on 
formulation  of  product  development 
protocols  and  review  premarket 
approval  category,  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate, 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  act,  (8)  advise  on  the  necessity  to 
ban  a  device,  and  (9)  respond  to 
requests  from  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices. 

Qualifications 

Persons  nominated  for  membership  on 
the  Device  Good  Manufacturing  Practice 
Advisory  Committee  should  have 
expertise  in  any  one  or  more  of  the 
following  areas:  quality  assurance 
concerning  manufacturing  of  medical 
devices  and/or  sterilization  of  medical 
devices  during  the  manufacturing 
process.  In  addition,  nominees  should 
have  experience  with  the  use  and 
application  of  medical  devices.  Persons 
nominated  for  membership  on  this 
committee  as  well  as  the  medical 
devices  panels  or  sections  shall  have 
adequately  diversified  experience 
appropriate  to  the  work  of  the 
committee,  panel,  or  section  in  such 
fields  as  clinical  and  adminisfrative 
medicine,  engineering,  biological  and 
physical  sciences,  statistics,  and  other 
related  professions.  The  nature  of 
specialized  training  and  experience 
necessary  to  qualify  the  nominee  as  an 
expert  suitable  for  appointment  may 
include  experience  in  medical  practice, 
teaching,  and/or  research  relevant  to 
the  field  of  activity  of  the  committee, 
panel,  or  section.  The  term  of  office  is 
approximately  3  years. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees,  panels,  or 
sections.  Self-nominations  are  also 
accepted.  Nominations  shall  include  a 
complete  curriculum  vitae  of  each 
nominee,  current  business  address  and 
telephone  number,  and  shall  state  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership.  To 
permit  evaluation  of  possible  sources  of 
conflict  of  interest,  FDA  will  ask  the 
potential  candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts. 
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This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
86  Stat.  770-r76  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14.  relating  to  advisory 
committees. 

Dated:  February  22, 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  8S-4914  nied  i-88-83;  a.'«  am) 
BIUJNG  COOC  4M0-O1-I1 


(Docket  No.  l3li-0004] 

St  Jude  Medical,  Inc.;  Premarket 

Apfwoval  of  St  Jude  Medical  •  Cardiac 

Valve 

AGENCY:  Food  and  Drug  Administration 

action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  St. 
Jude  Medical  •  Cardiac  Valve  sponsored 
by  St.  Jude  Medical,  Inc..  St.  Paul.  MN. 
After  reviewing  the  recommendation  of 
the  Circulatory  System  Devices  Panel. 
FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  March  31, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  Kyper,  Office  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
January  22. 1981,  St.  Jude  Medical,  Inc., 
St.  Paul,  MN.  submitted  to  FDA  an 
appUcation  for  premarket  approvad  of 
the  St.  Jude  Medical  •  Cardiac  Valve  for 
surgical  replacement  of  diseased, 
damaged,  or  malfunctioning  heart 
valves.  The  application  was  reviewed 
by  the  Circulatory  System  Devices 
Panel,  an  PDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  December  17, 1982,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 


Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administration  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U5.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  apphcation.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  i  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  and 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition, 
supporting  data  and  information 
showing  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition. 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may,  at  any  time  on  or 
before  March  31. 1983.  file  with  the 
Dockets  Management  Branch  (address 
above),  two  copies  of  each  petition  and 
supporting  data  and  information 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  18. 1983. 

JoMph  P.  Hile. 

Ataociate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  83-4918  Filed  Z-ia-83;  8:45  ami 
MLUNO  CODE  41(0-01-M 


Small  BusineM  Participation;  Open 
Meeting 

AQENCY:  Food  and  Drug  Administration. 

ACTION:  Notice^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  Matthew  R 
Lewis,  Director.  NewaA  District 
date:  Thursday.  March  31. 1983. 1  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Holiday  Inn  of  Saddle  Brook.  50 
Kenny  Place.  Saddle  Brook.  NJ  07862. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  R.  Walden,  Small  Business 
Representative,  Food  and  Drug 
Administration,  20  Evergreen  Place.  East 
Orange.  NJ  07018,  201-645-6486. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  businesses  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  ovraers  and  managers  of 
small  business  to  express  their  concerns 
about  FDA,  encourage  discussion  about 
the  effects  of  regulation  and  regulatory 
alternatives,  convey  knowledge  about 
the  agency's  operations  and  procedures, 
and  increase  participation  by  small 
business  persons  in  FDA's 
decisionmaking  process. 

Dated:  February  22, 1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  S3-4S12  Filnl  2-28-63: 8:45  amj 
aiLUNG  CODE  4160-01-M 


Health  Resources  and  Services 
Administration 

National  Co4jncll  on  Health  Planning 
and  Development;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1983: 
Name:  National  Council  on  Health  Planning 

and  Development 
Date  and  Time:  March  31-April  1. 1983.  9:00 

a.m. 
Place:  South  American  Room.  Capital  FBhon: 
16th  and  K  Streets,  N.W..  Washington.  D.C. 
20036;  Open  for  entire  meeting. 
Purpose:  The  National  Council  on  Health 
Planning  and  Development  is  responsible 
for  advising  and  making  recommendations 
with  respect  to:  (1)  The  development  of 
national  guidelines  under  section  1501  of 
Public  Law  93-641.  (2)  the  implementaUon 
and  administration  of  Title  XV  and  XVI  of 
Public  Law  93-641.  and  (3)  an  evaluation  of 
the  implications  of  new  medical  technology 
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for  the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists 
the  Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and 
on  policy  matter*  arising  out  of  the 
implementation  of  !t  including  the 
coordination  of  activities  under  that 
section  with  those  under  other  parts  of  the 
Social  Security  Act  or  under  other  Federal 
or  federally  assisted  health  programs.  The 
Council  considers  and  advises  the 
Secretary  on  proposals  submitted  by  the 
Secretary  under  the  provisions  of  section 
1122(d)(2)  that  health  care  facilities  or 
health  maintenance  organizations  be 
reimbursed  for  expenses  related  to  capital 
expenditures  notwithstanding  that  under 
section  1122(d)(l]  there  would  otherwise  be 
exclusion  of  reimbursement  for  such 
expenses. 
Agenda:  "The  Role  of  Health  Planning  and 
Capital  Allocation  Decisions  in  Prospective 
Payment  Systems;"  Status  reports  of 
Health  Resources  and  Services 
Administration  officials;  and  public 
comment  period. 

Anyone  requiring  information  regarding  the 
subject  Subcommittee  should  contact  Mr. 
Terry  E.  Shannon,  interim  Executive 
Secretary,  National  Council  on  Health 
Planning  and  Development,  Bureau  of  Health 
Maintenance  Organizations  and  Resources 
Development,  Room  13A-55,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  Telephone  (301)  443-5694. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  23. 1983. 
lackieE.  Baum. 

Advisory  Committee  Management  Officer, 
Health  Resources  and  Services 
A  dministration. 

[FR  Doc.  S3-S091  Filed  2-28-a3;  8:45  am) 
BlUJNa  CO0€  41«»-1«-M 


DEPARTMENT  OF  THE  INTERIOR 

Bur«au  of  Land  Management 
(UT-«10-4310-«41 

Utah;  Put>llc  Comment  Period  on 
WIMemeaa  Study  Areas  Site  Specific 
Analyses 

aqcncy:  Bureau  of  Land  Management 
(BLM],  Interior. 

action:  Notice  of  public  comment 
period  on  Wilderness  Study  Areas  Site 
Specific  Analyses. 

summary:  This  notice  announces  a 
public  comment  period  on  the  draft  site 
specific  analysis  (SSAs)  for  21 
individual  wilderness  study  areas 
(WSAs)  and  2  instant  study  areas  [ISAs] 
under  wilderness  review  in  Moab 


District,  Utah.  The  public  comment 
period  is  scheduled  to  begin  on  March  1, 
1983.  and  will  end  on  May  2. 1983. 
Comments  and/or  information 
submitted  by  the  public  and  received  on 
or  before  the  close  of  business  on  May  2, 
1983,  will  be  considered  by  BLM  in 
arriving  at  a  "preliminary  suitability 
recommendation"  for  each  WSA.  This 
notice  amends  the  July  30, 1982,  notice, 
pages  33014-6,  which  gives  the  details  of 
the  Wilderness  Study  Process.  Any 
acreage  differences  reflect  more 
accurate  measurements. 

During  the  current  phase,  and  prior  to 
the  preparation  of  a  statewide  EIS,  each 
individual  WSA  is  being  analyzed 
individually  on  a  site  speciBc  basis 
using  the  "Wilderness  Study  PoHcy: 
policies,  criteria,  and  guidelines  for 
conducting  wilderness  studies  on  public 
lands".  These  guidelines  directed  that 
eight  speciRc  study  criteria  and  quality 
standards  be  addressed.  They  are: 
Wilderness  Study  Criteria:  (1) 
Evaluation  of  Wilderness  Values,  (2) 
Manageability;  and  Quality  Standards, 
(3]  Energy  and  Mineral  Resource  Values, 
(4]  Impacts  on  Other  Resources,  (5] 
Impact  of  Nondesignation  of  Wilderness 
Values,  (6)  Public  Comments,  (7)  Local 
Social  and  Economic  Effects,  and  (8) 
Consistency  with  Other  Plans.  The 
guidelines  were  used  to  conduct  an 
interdisciplinary  evaluation  which  is 


now  subject  to  public  comment.  Four 
basic  management  options,  or 
alternatives,  are  evaluated  in  the  SSA's; 
all  wilderness,  partial  wilderness,  no 
wilderness  and  no  action. 

The  purpose  of  the  wilderness  site 
speciAc  analysis  is  to  determine  the 
environment,  social,  and  economic 
effects  of  recommending  or  not 
recommending  any,  all  or  portions  of 
individual  WSAs  for  inclusion  into  the 
National  Wilderness  Preservation 
System  (NWPS).  In  addition  to  the  site 
speciHc  analysis  and  prior  to  reporting 
recommendations  to  the  President,  a 
statewide  environmental  impact 
statement  (EIS),  evaluating  the 
cumulative  effects,  will  be  prepared  for 
Utah;  this  is  scheduled  to  be  completed 
in  late  1964. 

The  Secretary  of  the  Interior  will 
recommend  to  the  President  whether  or 
not  a  WSA  should  be  designated 
Wilderness.  This  is  to  be  completed  no 
later  than  October,  1991. 

The  Preident  has  two  years  after 
receipt  of  the  recommendation  from  the 
Scretary  to  make  his  recommendation  to 
Congress. 

Congress  has  unlimited  time  to  act  on 
the  recommendation.  Only  Congress  can 
designate  an  area  Wilderness. 

WSAs  currently  under  study  in  Moab 
District  and  draft  SSAs  subject  to  public 
comment  at  this  time: 


WSANa 


UT-OeO-007 

UT-060-023 

UT-060-025 

UT-060-028A 

UT-060-029A._ 


UT -060-045/ UT-080- 
237A. 

UT -060-054 

irr -060-067 

UT  -060-06SA 

UT-060- 1 38 

U7-060-164.._ 

UT-OeO-167 

UT-060- 1 0» 

UT -060-188. 
UT -060-191.. 


UT-060- 198 

UT-060- 197/ 198 

UT -060-201. 

UT -060-204 

UT-06O-205e 

UT -060-224 

ISA 

ISA 


WSA  name 


Muddy  CTMk 

SMi  MounMn 

D««l«  Canyon 

Oaefc  Ctnyon __ 

San  Ralaal  RmI 

Hofseiho*  Canyon.. 

Maidcan  Mountain- 
Turtto  Canyon  . 
DaaoMion  Canj^n.. 


Naofo  Be  Canyon.. 
mdtoiOMk. 


PIna  Canyon 

Oiaaaa  Bok  Canyon.... 

Bulat  Canyon 

Stickhom  Canyon 

Road  Canyon 

Flah  CnakCanyon- 

Mula  Canyon 

ShaikaFW 

OmIi  Canyon....- 
QnndQulch 


WSA 


31.400 
60.530 
9.610 
2S.31S 
S5.S40 
20.500 

SS.600 

33.680 

248.060 

7,620 

6.870 

5.290 

22.030 

10.880 

15.410 

8,520 

45.380 

5Z420 

46.440 

S.9M 

3.140 

62.040 

37.580 


BLMS  "praHmlnaiy  raconvnondaton" 


Al 


31,400 


'25,335 
».S00 


33.680 


6,870 


'24.180 
10,880 


8.520 
46,380 


3.140 
62.040 
37.580 


75,810 


■58,140 

47.500 
230,030 


23.220 
36,220 


Not 


X» 

X" 


'AddMenal  fniaaua  ouWila  WSA  UantiHadtar  kiduakiniar 
'IdanlHiad  a*  wMaUa  tor  (tudy  toe  anothar  deiignalioa 


Six  other  WSAs  under  study  in  the 
Moab  District  were  previously  released 
for  comment  but  are  not  now  subject  to 
public  review. 


The  following  indicates  those  WSAs 
in  the  Moab  District  which  will  be 
analyzed  by  other  states: 
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) 

Not 
luilable 

) 
1 

J 

> 

) 

^....„_ 

X» 

X 

) 
) 

X 

WSANO. 


CO-O70-113A.  UT-aBO-116/117.. 

CO-03O-265A.  UT-4B0-227 

CO-030-265.  UT-OeO-299 


WSA  name 


Black  Ridge  Canyons  Wast.. 

Squaw  Canyon 

Cross  Canyon 


Other  State 


Colorado. 
Colorado 
Colorado. 


Acfvage. 
Utah' 


WILDNERNESS  OPEN  HOUSE— COtlttnued 


5,100 
6.580 
1.000 


'  Acreage  m  Utah  tdarrtifiad  as  having  wildemess  characteristics. 

A  SSA  for  each  WSA  currently  under 
study  is  available  for  review  at  all 
County  Courthouses,  BLM  District 
Offices,  Area  Offices  and  at  the  State 
Office  (Public  Room)  for  in-state  publics. 
The  addresses  are: 


County  Courthouses 

Beaver  County  Courthouse,  Beaver, 

Utah 
Box  Elder  County  Courthouse,  Brigham 

City.  Utah 
Cache  County  Courthouse.  160  N.  Main. 

Logan,  Utah 
Carbon  County  Courthouse,  Price.  Utah 
Daggett  County  Courthouse.  Manila, 

Utah 
Davis  County  Courthouse,  Farmington, 

Utah 
Duchesne  County  Courthouse, 

Duchesne,  Utah 
Emery  County  Courthouse,  Castledale. 

Utah 
Garfield  County  Courthouse,  Panguitch. 

Utah 
Grand  County  Courthouse,  Moab.  Utah 
Iron  County  Courthouse,  Parowan,  Utah 
Juab  County  Courthouse,  Nephi,  Utah 
Kane  County  Courthouse,  Kanab,  Utah 
Millard  County  Courthouse,  Fillmore. 

Utah 
Morgan  County  Courthouse.  Morgan, 

Utah 
Piute  County  Courthouse,  Junction.  Utah 
Rich  County  County  Courthouse, 

Randolph,  Utah 
Salt  Lake  County  Courthouse,  240  East 

400  South,  Salt  Lake  City.  Utah 
San  Juan  County  Courthouse, 

Monticello,  Utah 
Sanpete  County  Courthouse,  Manti, 

Utah 
Sevier  County  Courthouse,  Richfield, 

Utah 
Summit  County  Courthouse,  Coalville, 

Utah 
Tooele  County  Courthouse,  Tooele,  Utah 
Uintah  County  Courthouse,  Vernal,  Utah 
Utah  County  Courthouse,  51  S. 

University,  Provo,  Utah 
Wasatch  County  Courthouse,  Heber, 

Utah 
Washington  County  Courthouse,  197 

East  Tabernacle,  St.  George,  Utah 
Wayne  County  Courthouse,  Loa,  Utah 
Weber  County  Courthouse,  Municipal 

Building.  2550  Washington,  Ogden, 

Utah 


BLM  Ofrices  in  Utali 

Utah  State  Office.  University  Club 

Building,  136  East  South  Temple.  Salt 

Lake  City,  Utah  84111 
Salt  Lake  District  Office.  Bear  River 

Resource  Area,  Pony  Express 

Resource  Area,  2370  South  2300  West, 

Salt  Lake  City,  Utah  84119 
Cedar  City,  District  Office,  1579  North 

Main,  Cedar  City,  Utah  84720 
Beaver  River  Resource  Area,  444  South 

Main,  Cedar  City,  Utah  84720 
Dixie  Resource  Area.  Dixie  Office, 

Building,  St.  George.  Utah  84770 
Kanab  Resource  Area,  320  North  First 

East,  Kanab,  Utah  84741 
Escalante  Resource  Area,  Escalante, 

Utah  84726 
Richfield  District  Office,  150  East  900 

North,  Richfield,  Utah  84701 
House  Range  Resource  Area,  Warm 

Springs  Resource  Area,  Fillmore,  Utah 

84631 
Sevier  River  Resource  Area,  180  North 

100  East,  Richfield,  Utah  84734 
Henry  Mountains  Resource  Area, 

Hanksville,  Utah  84734 
Moab  District  Office,  125  West  2nd 

South,  Moab,  Utah  84532 
Price  River  Resource  Area,  San  Rafael 

Resource  Area,  900  North  7th  East, 

Price.  Utah  84501 
Grand  Resource  Area,  Sand  Flats  Road, 

Moab,  Utah  84532 
San  Juan  Resource  Area.  284  South  First 

West,  Monticello,  Utah  84535 
Vernal  District  Office,  Diamond 

Moimtain  Resource  Area,  Bookcliffs 

Resource  Area,  170  South  500  East, 

Vernal.  Utah  84078 

A  letter  of  notification  of  availability 
of  documents  [SSAs]  has  been  mailed  to 
out-of-state  publics  which  are  on  the 
wilderness  mailing  list. 

Moab  District  office  has  scheduled 
open  houses/workshops  and  public 
involvement  meetings  to  help  the  public 
in  their  review  and  to  provide 
information  relative  to  the  WSAs  under 
study.  The  schedule  is  as  follows: 

WILDNERNESS  OPEN  HOUSE 


March  7. 


March  8. 


Time 


3-6  p.m... 


3-6  p.m... 


Location 


Plica    Rivar   Resource    Area. 

San  Rataal  Resource  Area. 

900  North  7th  East.  Plica, 

Utah. 
Emery     County     Courthouse, 

Castled^  Utah. 


Dale 

rme 

Location 

March  9 

3-8  p.m 

Utah  BLM  Stele  Oflics,  11lti 

March  15 

3-6  pm.    . 

Floor     Conlererxx     Room, 
136    East    South    Tempts, 
Salt  Lake  City.  Utah 
San  Juan  Resource  Area  284 

Ktarch  16 

3-6  p.m 

South  1st  West.  Monticeilo. 
Utah. 
Grand   Resource  Area.  Sand 

Rats  Road,  Moab,  Utah. 

Comments  and/or  information  on  the 
SSAs  should  be  mailed  to  the  Moab 
District  Office.  P.O.  Box  970.  Moab.  Utah 
84532.  Comments  and  information  will 
be  accepted  until  close  of  business.  May 
2. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  Biddulph.  Utah  State  Office.  (801) 

524-4257. 

Roland  G.  Robison, 

State  Director.  Utah. 

|FR  83-5140  Filed  2-28-83:  B:4S  am] 
BILLING  CODE  4310-64-M 

Fish  and  Wildlife  Service 

Availability  of  the  Final  Environmental 
Impact  Statement  for  Oil  and  Gas 
Exploration  Within  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge, 
Aiaslta 

agency:  Fish  and  Wildlife  Service,   . 
Interior. 

ACTION:  Notice. 

summary:  This  notice  advises  the  public 
that  pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  PoHcy  Act  of 
1969.  the  Fish  and  Wildlife  Service  has 
prepared  the  final  Environmental  Impact 
Statement  (EIS)  for  Oil  and  Gas 
Exploration  within  the  Coastal  Plain  of 
the  Arctic  National  WildHfe  Refuge 
(ANWR).  Alaska,  The  proposed  action 
is  to  estabhsh,  by  regulation,  guidelines 
to  govern  the  exploration  for  oil  and  gas 
within  the  coastal  plain  of  the  ANWR  in 
a  manner  that  avoids  significant  adverse 
effects  on  the  fish  and  wildlife,  their 
habitats,  or  the  environment.  The 
proposed  regulations  accompanying  this 
EIS  were  developed  in  consideration  of 
the  probable  impacts  of  such 
exploration  and  were  designed  to 
prevent  significant  adverse  effects  while 
permitting  applicants  to  choose  the 
exploratory  methods  and  techniques 
they  wish  to  use  as  long  as  these 
exploratory  activities  satisfy  the 
environmental  protections  contained  in 
the  regulations.  Three  other  alternative 
regulatory  approaches  evaluated  in  this 
EIS  include  regulations  authorizing 
government-prescribed  operations, 
regulations  authorizing  applicant- 
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defined  operations,  and  no  action  (no 

regulations).  The  final  EIS  and  the 
preliminary  final  regulations  reflect 
changes  made  from  the  public  comments 
received  on  the  draft  EIS  published  in 
September,  19S2. 

Copies  dFtfae  final  EIS  have  been  sent 
to  representatives  oi  the  cooperating 
agencies,  to  those  individuals  who 
participated  in  the  planning  and  scoping 
process,  to  agencies  with  jurisdiction  by 
law  and  special  expertise,  and  to  those 
who  have  requested  copies  of  the  draft 
EIS.  Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service, 
(Attention:  1002  EIS  Task  Force  Leader), 
1011  East  Tudor  Road,  Anchorage. 
Alaska  9Q603.  and  also  from  the  Division 
of  Refuge  Management  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C 
20240. 

Copies  of  the  final  environmental 
impact  statement  will  also  be  made 
available  for  inspection  in  the  following 
public  libraries:  All  Anchorage  Public 
Libraries;  All  Fairbanks  Public  Libraries; 
All  Juneau  Public  Libraries;  Arctic  Sk)pe 
Regional  Corporation  Library;  Arctic 
ViDage  Community  Library;  Kenai 
Community  Library;  and  ^  ^(o^th  Slope 
Borough  Scfaooi  District  Library. 

Dale  approved:  February  22, 1983. 
Bruce  Blanchard, 

Director,  Office  of  BnrironmentaJ  Pro/eel 
Review. 

IFR  Doc  tS-MSS  Piled  2-2S-«3:  S:45  am) 


National  Park  Service 

Arfcansaa;  Buffalo  National  Rfver, 
Finding  of  No  Slgnfflcant  Impact  for 
Proposal/Environmental  Assessment, 
River  Use  Management  Ptan 

Purstiant  to  the  National 
Environmental  Policy  Act  of  1968,  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 
prepared  a  Finding  of  No  Significant 
Impact  for  the  Proposal/Environmental 
Assessment.  River  Use  Management 
Plan  for  Buffalo  National  River,  Searcy. 
Newton.  Baxter  and  Marion  Counties, 
Arkansas. 

A  Proposal/Environmental 
Assessment  for  the  River  Use 
Management  Plan  for  Buffalo  National 
River,  Arkansas,  was  distributed  and 
made  available  by  publication  in  the 
Federal  Register  of  October  22. 1982.  and 
a  News  Release  to  local  news  media 
sources. 

A  Finding  of  No  Significant  Impact 
has  now  been  completed  and 
management  strategies  selected,  based 


on  public  review  input  received  and  on 
management  objectives.  The  plan 
provides  guidance  on  how  the  park  will 
be  managed  relative  to  goals  for  visitor 
use,  boat  use  levels,  camping  and  fishing 
activities,  and  assessing  the 
appropriateness  and  need  at  low  use 
river  access  sites.  The  plan  proposals 
selected  best  provide  a  management 
strategy  to  insure  all  reasonable  ways  of 
achieving  the  intent  of  Congress  and  the 
management  objectives  of  Buffalo 
National  River. 

Copies  of  the  Finding  of  No  Significant 
Impact  for  the  Proposal/Environmental 
Assessment,  River  Use  Management 
Plan,  are  available  at  the  following 
locations:  Office  of  the  Superintendent, 
Buffalo  National  River.  Post  Office  Box 
1173.  Harrison.  Arkansas  72601;  and  the 
Southwest  Regional  Office.  National 
Park  Service,  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  plan  proposals  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  human 
environment  therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  Following  thirty  (30)  days 
from  the  publication  date  of  this  notice, 
the  plan  will  be  implemented. 

Dated:  February  2, 1983. 
fack  Neckels, 
Acting  Regional  Director,  Southwest  Region. 

|FR  Doc.  83-5104  FUw)  a-j*-«k  a:4&  aB| 
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Arkansas;  Pea  Ridge  National  Military 
Park.  Availability  Draft  Visitor  Use/ 
Development  Plan  and  Environmental 
Assessment 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1960,  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 
prepared  a  Draft  Visitor  Use/ 
Development  Plan  and  Environmental 
Assessment  for  Pea  Ridge  National 
Military  Park,  Benton  County,  Arkansas. 

The  Draft  Visitor  Use/Development 
Plan  and  Environmental  Assessment 
inventories  existing  conditions  at  Pea 
Ridge  National  Military  Park,  identifies 
problems,  presents  a  proposal  and  two 
alternatives  for  addressing  those 
problems,  and  discusses  their 
environmental  consequences. 

Copies  of  the  Draft  Visitor  Use/ 
Development  Plan  and  Environmental 
Assessment  are  available  at  the 
following  locations:  Pea  Ridge  National 
Military  Park.  Pea  Ridge.  Arkansas 
72751;  and  the  Southwest  Regional 
Office,  National  Park  Service,  Post 


Office  Box  728,  Santa  Fe.  New  Mexico 
87501. 

Anyone  wishing  to  provide  comments 
on  the  Draft  Visitor  Use/Development 
Plan  and  Environmental  Assessment 
should  provide  them  to  the 
Superintendent,  Pea  Ridge  National 
Military  Park,  Pea  Ridge,  Arkansas 
72751,  within  thirty  (30)  days  from  the 
publication  date  of  this  notice. 

Dated:  February  15. 1983. 
RobwtKan. 

Regional  Director,  South  west  Region. 

|FR  Doc.  83-510S  Filed  2-ZS-a3:  &4S  ami 
atLUNQ  CODE  4310-70-M 


National  Register  of  Historic  Places: 
Notification  of  Pending  Nomlnettone 

Nominations  for  the  following 
properties  being  considered  for  Hsting  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  18. 1983.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washingtoa  D.C.  20843.  Written 
comments  should  be  submitted  by 
March  16, 1983. 
Carol  DiSkuU, 
Chief  of  Registration,  National  Register. 

ALABAMA 

Houston  County 

Dothan.  A4ain  Street  Commercial  District,  B. 
Main,  Foster,  St.  Andrews,  Crawford,  and 
Troy  Sts. 

CALIFORNIA 

Tuolumne  County 

Pinecrest  vicinity.  Leighton  Encampment  and 
Streamflow  Maintenance  Dams,  Stanislaus 
National  Forest 

CONNECTICUT 

New  London  County 

North  Stonington,  North  Stonington  Village 
Historic  District,  CT  2.  Main  St.,  Wyassup, 
Babcock.  Caswell,  and  Rocky  HoUow  Rds. 

IOWA 

Lee  County 

Primrose.  Primrose  Mill,  Off  lA  2 

NEW  JERSEY 

Mercer  County 

Titusville,  Titusville  Historic  District,  River 
Dr. 

Somerset  County 

East  Millstone,  East  Millstone  Historic 
District,  Amwell  Rd.  and  Delaware  & 
Raritan  Canal 
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NORTH  CAROUNA 

Alamance  County 

Mebane  vicinity,  Criffis-Patton  House.  NW  of 
Mebane  on  3R  1927 

Buncombe  County 

Asheville,  Che$tnut  Hill  Historic  District. 

Roughly  bounded  by  Hillside,  Washington. 

Broad,  Hollywood,  Orchard  Sts.  and 

Merrimon  Ave. 

Cabarrus  County 

Concord,  Odell-Locke-Rondolph  Cotton  Mill. 
Buffalo,  Church,  Peachtree,  and  Locust  Sts. 

Forsyth  County 

Winston-SaleiB,  Ludlow,  Col.  Jacob  Lott. 

House.  434  Summit  St. 
Winston-Salem,  Nissen  Building,  310  W. 

Fourth  St. 
Wmston-Salem,  Salem  Town  Hall,  301  S. 

Liberty  St. 

Gaston  Countf 

Gastonia,  Castonia  High  School,  S.  York  St. 
Lucia  vicinity,  Co/pe/7/er,  Andrew,  House.  SR 
1820 

Guilford  County 

High  Point,  Tomlinson  Chair  Manufacturing 

Company  Complex,  305  W.  High  St. 
Oak  Ridge,  Oak  Ridge  Military  Academy 

Historic  District.  NC  150  and  NC  68 

Hertford  County 

Murf reesboro,  Myrick-  Yeates-  Vaughan 
House,  327  W.  Main  St. 

Johnston  County 

Clayton,  Stallings-Carpenter  House,  SR1713 

Moore  Count)^ 

Cameron.  Catieron  Historic  District, 

Carthage  St  from  US  1  to  Seaboard  RR 

Track  I 

Rowan  County 

Cleveland  vicinity,  Knox  Farm  Historic 
District,  Knox  and  Amity  Hill  Rds. 

Scotland  County 

Silver  Hill  vicinity,  Monroe.  Robert  Nancy. 
House.  SR  1328 

Wilson  County 

Wilson  vicinity,  Williams,  Olzie  Whitehead. 
House.  SR  t332 

Stanly  Countj 

Badin,  Bodin  Historic  District  (Badin  MRA). 

Roughly  bounded  by  NC  740,  Pine  St.,  and 

County  Club  property  line 
Badin,  Narrows  Dam  and  Power  Plant 

Complex  (Badin  MRA).  Yadkin  River  and 

SR1704 
Badin,  West  Badin  Historic  District  (Badin 

MRA).  Roughly  bounded  by  Sims,  Lincoln. 

Marion,  and  Lee  Sts. 

OREGON       I 

Grant  County 

Granite  vicinity,  Fremont  Powerhouse, 
Umatilla  National  Forest 


PENNSYLVANIA 

Philadelphia  County 

Philadelphia.  George.  Henry.  Birthplace.  413 
S.  Tenth  St. 

TENNESSEE 

Polk  County 

Ducktown,  Burra  Burra  Mine  Historic 
District.  TN  68  and  Burra  St. 

(FK  Doc.  83-5102  Filed  2-28-83. 8:45  am] 
MLLINC  CODE  4310-70-M 

Tar  Sand  Triangle  Combined 
Hydrocarbon  Lease  Conversion  EIS; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Scoping 
Meeting 

agency:  National  Park  Service  and 
Bureau  of  Land  Management,  Interior. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement — 
Conduct  Scoping  Meeting.       


Triangle  Special  Tar  Sand  Area:  (2)  to 
gather  resource  information  from  the 
public;  and  (3)  to  consider  concerns, 
problems,  and/or  issues  important  to  the 
public,  including  possible  alternatives, 
for  possible  inclusion  in  the  Tar  Sand 
Triangle  Lease  Conversion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  M.  Pickebier,  Tar  Sand  Coordinator, 
National  Park  Service,  125  South  State 
Street,  Room  3418,  Salt  Lake  City.  Utah 
84138.  telephone  (801)  524-4165.  For 
persons  who  may  not  be  able  to  attend 
the  scoping  sessions,  letters  of  comment 
regarding  the  EIS  scoping  meetings  may 
be  sent  to  this  address. 

Dated:  February  17, 1983. 
Harold  P.  Danz. 

Acting  Regional  Director.  Rocky  Mountain 
Region. 

[FR  Doc  83-5103  Filed  2-28-83:  8:45  mil 
BILUNG  CODE  4310-70-M 


SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
National  Park  Service  (NPS)  and  the 
Bureau  of  Land  Management  (BLM). 
Utah  State  Offices,  have  been  assigned 
the  lead  role  in  preparing  an 
environmental  impact  statement  (EIS) 
covering  the  proposed  conversion  of 
existing  oil  and  gas  leases  within  the 
Tar  Sand  Triangle  Special  Tar  Sand 
Area,  Utah,  to  hydrocarbon  leases, 
under  the  Combined  Hydrocarbon 
Leasing  Act  of  1981. 

The  statement  will  analyze  the 
impacts  of  the  lease  conversions  and 
proposed  in  situ  tar  sand  projects.  As 
the  EIS  must  necessarily  be  conceptual, 
tiering  will  be  used  to  key  in 
environmental  information  for  decisions 
to  be  made  at  later  stages  in  project 
development.  A  requirement  for 
environmental  assessments  and/or 
environmental  impact  statements  at 
later  project  stages  is  not  precluded  by 
the  preparation  of  this  document. 

Public  scoping  sessions  to  assist  in 
determining  the  scope  of  the  Tar  Sand 
Triangle  Lease  Coversion  EIS  will  be 
held  in  Hanksville,  Utah,  on  March  9, 
1983,  and  in  Salt  Lake  City,  Utah,  on 
March  10. 1983.  The  Hanksville  session 
will  be  held  in  the  conference  room  of 
the  BLM  Henry  Mountain  Resource  Area 
Office,  Hanksville,  Utah,  from  4:00  to 
7:00  p.m.  The  Salt  Lake  City,  Utah, 
meeting  will  be  held  in  Room  111  of  the 
Salt  Palace  from  4:30  to  7:30  p.m.  The 
purpose  of  the  scoping  sessions  is 
threefold:  (1)  To  inform  the  public  of  the 
nature  of  the  combined  hydrocarbon 
leasing  program  and  the  lease 
conversions  proposed  for  the  Tar  Sand 


Kantishna  Hills  and  Dunkle  Mine  Areas, 
Denall  National  Park  and  Preserve, 
Alaska;  Study 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  and 
Request  for  Issues  to  be  Discussed. 

summary:  The  National  Park  Service,  as 
the  Federal  Co-Chairman  of  the 
Kantishna  Hills/Dunkle  Mine  Study 
Group,  announces  the  intent  to  prepare 
an  Environmental  Impact  Statement  on 
the  Kantishna  Hills/Dunkle  Mine  Study. 
The  Alaska  Land  Use  Council  (ALUC) 
has  established  this  study  group  to 
accomplish  under  the  joint  leadership  of 
the  National  Park  Service  and  the 
Alaska  Department  of  Natural 
Resources  a  study  required  by  Pub,  L 
96-487,  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA).  On 
December  2. 1980,  ANILCA  was 
enacted.  Section  202(b)  of  that  act 
directed  the  Alaska  Land  Use  Council, 
in  cooperation  with  the  Secretary  of  the 
Interior,  to  conduct  a  study  of  the 
Kantishna  Hills  and  Dunkle  Mine  areas 
of  the  Denali  National  Park  and 
Preserve  and  report  to  Congress  by 
December  2, 1983. 

The  ALUC  consists  of  a  Federal  Co- 
Chairman  appointed  by  the  President 
and  the  Governor  of  Alaska  as  State  Co- 
Chairman;  the  head  of  the  Alaska 
offices  of  the  following  Federal  agencies: 
National  Park  Service.  U.S.  Fish  and 
Wildlife  Service,  Bureau  of  Land 
Management,  U.S.  Forest  Service, 
National  Oceanic  and  Atmospheric 
Administration,  and  the  Department  of 
Transportation;  the  Commissioners  of 
the  Alaska  Departments  of  Natural 
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Resources.  Fish  and  Game. 
Environmental  Conservation,  and 
Transportation  and  Public  Facilities;  and 
two  representatives  selected  by  the 
Alaska  Native  Regional  Corporations. 

The  study  concerns  the  Kantishna 
Hills  and  Dunkle  Mine  areas  of  Denali 
National  Park  and  will  evaluate  the 
resources  of  the  areas,  including  fish 
and  wildlife,  public  recreation 
opi>ortunities.  wilderness  potential, 
historic  resources,  and  minerals:  and  the 
study  will  include  recommendations 
respecting  resources.  The  study  will 
compile  information  on  the  mineral 
potential  of  the  study  areas,  will  provide 
estimated  costs  of  acquiring  mining 
properities,  and  will  analyze  the 
environmental  consequences  of  further 
mineral  development.  The  EIS  will 
evaluate  alternatives  for 
recommendations  to  Congress 
concerning  mineral  development  in  the 
areas.  These  alternatives  tentatively 
range  from  acquiring  all  mining  claims 
with  cessation  of  mining  activities  to 
adjusting  the  boundary  of  Denali 
National  Park  to  exclude  mineralized 
lands. 

A  number  of  issues  and  impacts 
which  may  be  addressed  in  the  EIS  have 
been  identified.  These  include  potential 
impacts  on  Bsh  and  wildlife,  public 
recreation  opportunities,  wilderness 
potential,  historic  and  archeological 
resources,  and  strategic  and  economic 
mineral  resources. 

A  draft  EIS  will  be  available  in  early 
June  with  the  final  EIS  tentatively 
scheduled  for  completion  by  early 
November.  Public  hearings  on  the  draft 
EIS  are  planned  and  will  be  announced 
at  a  later  date. 

This  notice  formally  initiates  the 
scoping  process  for  the  EIS  according  to 
40  CFR  Part  1507  in  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act.  Comments  are  requested  bom 
interested  agencies,  organizations  and 
individuals.  Comments  regarding  the 
scope  of  the  EIS  should  be  submitted  to 
the  individuals  listed  below. 

In  order  to  be  carefully  considererd  in 
the  EIS,  comments  should  be  received 
by  March  25, 1983.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  possible. 

FOM  FURTHER  INFORMATION  CONTACT 
Linda  Nebel,  Study  Co-Chairperson, 

Alaska  Regional  Office,  National  Park 

Service,  540  W.  Stfa  Avenue, 

Anchorage,  Alaska  99501,  Telephone: 

(907)  271-4637  (FTS) 
James  Wickes,  Study  Co-Chairperson. 

Alaska  Department  of  Natural 

Resources.  Pouch  7-005.  Anchorage. 


Alaska  99510,  Telephone:  (907)  265- 
4402 
Russell  E.  Dickenson, 

Director,  National  Park  Service. 

|FR  Doc.  83-5193  Filed  2-28-«3:  S:4S  amj 
aiLUNOCOOC  4S10-70-M 

Bureau  of  Reclamation 

(INT-DCS  83-9] 

McGee  Creek  Project,  Oklahoma; 
Availability  of  Draft  Supplen>ent  to 
Final  Environmental  Statement 

Pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft  supplement 
to  the  final  environmental  statement  for 
the  McGee  Creek  Project.  This 
supplement  addresses  two  recent  plan 
changes  for  development  of  the  project. 
Part  A  addresses  land  acquisition  pohcy 
changes  required  by  Pub.  L  97-68.  Under 
the  new  law,  mineral  rights  will  be 
acquired  on  a  majority  of  project  lands 
by  subordination  instead  of  fee 
purchase,  thereby  allowing  mineral  (oil 
and  gas]  development  on  project  lands. 
Part  A  also  addresses  alternatives 
including  a  Bureau  of  Reclamation 
proposed  plan  which  would  include  fee 
purchase  of  lands  required  for  the  dam, 
dike,  and  other  authorized  permanent 
feature  areas  and  subordination  with  no 
surface  occupancy  for  the  reservoir. 
Bugaboo  and  Wildcat  Canyons,  and 
Ferndale  Bog  areas  of  the  Natural 
Scenic  Recreation  Area.  Part  B 
addresses  modification  to  the  proposed 
fishing  recreation  corridor  from  4.7  miles 
to  1.2  miles  below  McGee  Creek  Dam. 
Written  comments  may  be  submitted  to 
the  Regional  Director  by  May  6, 1983. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 

Affairs,  Room  7622,  Bureau  of 

Reclamation,  Washington,  D.C  20240, 

Telephone:  (202)  343-4991 
Division  of  Management  and  Support, 

General  Services,  Library  Section. 

Code  950.  Engineering  and  Research 

Center,  Denver  Federal  Center, 

Denver  Colorado  80225,  Telephone: 

(303]  234-3019 
Regional  Director,  Bureau  of 

Reclamation,  Suite  201,  714  South 

Tyler,  Amarillo,  Texas  79101, 

Telephone:  (806)  378-5463 
McGee  Creek  Project  Office,  Post  Office 

Box  71,  Farris,  Oklahoma  74542. 

Telephone:  (405)  889-6427 
Oklahoma  Representative,  Bureau  of 

Reclamation,  Suite  560,  50  Penn  Place, 

Oklahoma  City,  Oklahoma  73118, 

Telephone:  (405)  231-4515 


Single  copies  of  the  supplement  may 
be  obtained  on  request  to  the  Director. 
Office  of  Environmental  Affairs,  Bureau 
of  Reclamation,  or  the  Regional  Director, 
at  the  above  address.  Copies  wil  also  be 
available  for  inspection  in  libraries 
within  the  project  area. 

Dated:  February  23, 1963. 
William  C.  Klostetmeyer, 

Acting  Commissioner  of  Reclamation. 

(FR  Doc  83-5123  Filed  2-2S-63:  8:45  iml 
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INTERSTATE  COMMERCE 
COMMISSION 

IMC-F-15092] 

Motor  Carriers;  Apple  City  Express, 
Inc.— Purchase  Exemption— Spector 
Red  Ball,  Inc. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Conunission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1).  Procedures- 
Handling  Exemptions  Filed  by  Motor 
Carriers.  367  I.C.C.  113  (1982),  Apple 
City  Express,  Inc.,  of  Murphysboro,  IL 
and  Spector  Red  Ball,  Inc.,  of  Dallas.  TX, 
seek  an  exemption  from  the  requirement 
of  prior  regulatory  approval  for  the 
purchase  by  Apple  City  of  a  portion  of 
the  operating  rights  of  Spector  in  No. 
MC-2229  and  subnumbers  thereunder. 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423 

and 

(2)  Petitioners'  representatives:  For 
Spector:  J.  Raymond  Chesney,  3177 
Irving  Blvd.,  P.O.  Box  47407,  Dallas, 
TX  75247;  For  Apple  City:  L.  W.  Ward. 
P.O.  Box  AB,  Murphysboro,  IL  62966 

Comments  should  refer  to  No.  MC-F- 
15092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7949. 

SUPPtEMENTARY  INFORMATKM:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners'  representatives. 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  February  23, 1983. 
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By  the  ConuniBsion,  Hefbert  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Meigenovkh, 

Secretary. 

[FR  Doc.  83-5117  Filed  Z-2S-83:  8:45  aot 
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[MC-F-15102] 

Motor  Carriers;  B.N.T.  Service,  inc.— 
Purchase  Exemption— Specter  Red 
Bail,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notioe  of  propoBed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1),  Procedures— 
Handling  Exemptions  Filed  by  Motor 
Carriers,  367 1.C.C.  113  (1982),  B.N.T. 
Service.  Inc.  (MC  148848).  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  the  purchase  of  a  portion  of 
the  outstanding  authority  of  Spector  Red 
Ball.  Inc.  (No.  MC  2229)  authorizing  the 
transportation  of  general  commodities 
(with  exceptions),  over  irregular  routes, 
between  certain  points  in  Illinois, 
Minnesota,  and  Wisconsin.  An 
application  for  temporary  authority  has 
been  filed. 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  conunents  to: 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:  Joseph  T. 
Bambrick,  ]t.,  Douglassville.  PA  19518 
Comments  should  refer  to  No.  MC- 

15102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood.  (202)  275-7977. 
SUPPLEMENTARY  MiFORMATtON:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  February  22. 1963. 

By  the  CommiBsion.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

Agatha  L.  M^genovich, 

Secretary.       | 

(FR  Doc.  83-B118  nied  t-M-K:  8:48  ■m| 
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[MC-F-1S1 12;  OP4F-1II3] 

Motor  Carriers;  Cheyenne 
Transportation,  Inc.— Purctiase 
Exemption— Floyd  Duenow,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C^1343(e). 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1),  Procedures- 
Handling  Exemptions  Filed  by  Motor 
Carriers  367 1.C.C.  113  (1982).  Cheyenne 
Transportation.  Inc..  and  Floyd  Duenow, 
Inc.,  seek  an  exemption  from  the 
requirement  under  section  11343  of 
regulatory  approval  for  the  purchase  by 
the  former  from  the  latter  of  certificate 
No.  MC-127187  (Sub-No.  59)  authorizing 
the  transportation  of  fertilizer  and 
agricultural  chemicals,  between  points 
in  the-United  States  (except  Alarita  and 
Hawaii);  and  permits  in  No.  MC-127187 
(Snb-No.  58).  authorizing  the 
transportation  of  metal  products 
between  points  in  the  United  States 
under  contract  with  Le  Sueur  Foundry 
Company  Inc..  and  No.  MC-152282  (Sub- 
No.  1).  auAorizing  the  transportation  of 
such  commodities  as  are  dealt  in  Or 
used  by  manufacturers,  distributors  and 
dealers  of  farm  machinery  and  farm 
machinery  parts,  between  points  in  the 
United  States,  under  contract  with  NFD. 
Inc.  of  Braham.  MN. 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative:  William  J. 
Gambucci,  Hovland  &  Gambucci,  525 
Lumber  Exchange  Buil^ng,  Ten  South 
Fifth  Street.  Miimeapolis.  MN  55402. 
(612)  340-0808 

Comments  should  refer  to  No.  MC-F- 
15112. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood.  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  umial  business 
hours. 

Decided:  February  Z2. 1983. 


By  the  Commission,  Hefber  P.  Haidy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovidi. 

Secretary. 

(FR  Doc.  83-5120  Filed  Z-28-B3:  MS  wm] 
MLUNO  CODE  703S-01-M 

lMC-F-15105;  OP4F-1001 

Motor  Carriers;  Ctaxton  Transport, 
Inc.— Purchase  Exemption— Martin 
Transfer  &  Storage,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers,  367  LC.C.  113 
(1982),  Claxton  Transport,  Inc.  (MC- 
146251)  and  Martin  Transfer  &  Storage, 
Inc.  (MC-147157)  seek  an  exemption 
from  the  requirement  of  prior  regulatory 
approval  for  the  purdiase  by  Claxton  of 
Martin's  Sub-No.  3  certificate, 
authorizing  the  transportation  of  (1) 
steel  wire,  between  points  in  Telfair 
County.  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR.  IL,  KY.  MS, 
MI.  NC.  OH,  OK,  PA.  SC.  TN.  VA.  and 
WV.  and  (2)  Clay,  between  points  in 
Wilkinson.  Washington,  and  Twiggs 
Counties.  GA.  on  the  one  hand,  and  on 
the  other,  points  in  AL.  FL  KY.  IL.  LA. 
MS,  MO,  NC,  NJ,  OH.  OK.  NY.  PA.  SC. 
TN.  TX,  WV,  and  WI. 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Re^ster. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative:  Ronald  K. 
Kolins,  Ross  &  Hardies,  One  IBM 
Plaza.  Suite  3100.  Chicago.  IL  60611 
Conunents  should  refer  to  No.  MC-F- 

15105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C  Wood.  (202)  275-7949. 
SUPPtCMENTAiiY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 
Decided:  February  22, 19B3. 


VOL 


8602 


Federal  Register  /  Vol.  48,  No.  41  /  Tuesday.  March  1.  1983  /  Notices 


By  the  Commission,  Heb«r  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  S3-S119  Filed  2-2»-83:  K*&  va\ 
MUJNO  COOe  703S-0-M 


[MC-F-1S109] 

Motor  Carriors;  Rot)«rt  L  Olson- 
Purchase  Exemption — Johnson  Truck 
Lines,  Inc. 

aqency:  Interstate  Commerce 
Commisaion. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  47  Fed.  Reg. 
53303  (November  24, 1982),  Robert  L 
Olson  doing  business  as  Olson  Trucking 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  purchase  of  a 
portion  of  the  operating  rights  of 
Johnson  Truck  Lines,  Inc.,  a  motor 
carrier,  (i.e.,  Certificate  No.  MC-105774 
(Sub-No.  9),  which  certificate, 
authorizes  the  irregular-route  motor 
common  carrier  transportation  of 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons,  and 
munition),  for  or  on  behalf  of  the  United 
States  Government,  between  points  in 
the  United  States. 

DATE  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2353,  Interstate 
Commerce  Commission,  Washington. 
DC.  20423 

and 

(2)  Petitioner's  representative:  Andrew 
R.  Clark,  1600  TCF  Tower. 
Minneapolis.  MN  55402 

Comments  should  refer  to  No.  MC-F- 
15109. 
FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7949. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption. 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exmeption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  ususal  business 
hours. 
Decided:  Februaiy  22. 1963. 


By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  Meigenovicli, 

Secretary. 

|FR  Doc  83-5116  Filed  2-2S-B3:  8:45  am) 
BILUNQ  CODE  70SS-01-M 


[MC-F-15113] 

■Motor  Carriers;  Henry  V.  Rabouin, 
Inc.— Purchase  Exemption— Bob's 
Transport  ft  Storage  Co^  Inc. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1),  Procedures- 
Handling  Exemptions  Filed  by  Motor 
Carriers.  367  I.C.C.  113  (1982),  Henry  V. 
Rabouin,  Inc.  (No.  MC-30618),  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  the  purchase  of  a  portion  of 
the  outstanding  authority  of  Bob's 
Transport  &  Storage  Co.,  Inc.  (No.  MC- 
148624)  authorizing  the  transportation 
(1)  of  such  commodities  as  are  used  in 
and  dealt  in  by  grocery  stores,  over 
irregular  routes,  between  points  in 
Connecticut,  Delaware,  Massachusetts, 
Maryland,  Maine.  New  Hampshire,  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island,  and  Vermont,  on  the  one  hand, 
and,  on  the  other,  points  in  Virginia, 
Washington.  West  Virginia,  and  the 
District  of  Columbia,  and  (2)  of  general 
commodities  (with  exceptions)  over 
irregular  routes,  between  points  in 
Connecticut.  Delaware.  Massachusetts. 
Maryland.  Maine.  New  Hampshire.  New 
Jersey.  New  York,  Pennsylvania.  Rhode 
Island,  and  Vermont. 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:  Michael 
R.  Werner,  241  Cedar  Lane,  Teaneck, 
NJ  07666 

Comments  should  refer  to  No.  MC-F- 
15113. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7977). 
SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 


Commission  during  usual  business 
hours. 

Decided:  February  23, 1983. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovicli, 
Secretary. 

(FR  Doc.  83-5121  Filed  2-28-83;  8:45  am) 
BILLNM  COOC  703S-01-M 


Motor  Carriers;  Rnance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  htmian  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  efiective 
notice  to  be  issued  hereafter. 
Agatlia  L  Mergenovich, 
Secretary. 

For  status,  please  call  Team  3  at  202- 
275-5223. 
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Decided:  February  23, 1863. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC-FC-81124.  By  decision  of 
February  22, 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  1  approved 
the  transfer  to  COOLEy -PITTS 
TRUCKING,  INC.,  Waynesboro.  MS.  a 
portion  of  Permit  No.  MC-146395  Subs 
IF  and  4F,  issued  March  9, 1981,  and 
November  6, 1980,  respectively,  to  W.  C. 
PITTS  CONSTRUCTION  CO.,  INC.. 
Waynesboro.  MS,  authorizing  the 
transportatioa  of  (1)  lumber,  poles, 
pilings,  ties,  and  timbers,  from  the 
facilities  of  Longleaf  Forest  Products. 
Inc.,  at  Waynesboro,  MS.  to  points  in  AL 
and  LA.  under  continuing  contract(8) 
with  North  Pacific  Lumber  Co..  of 
Portland.  OR,  and  (2)  lumber,  poles, 
piling,  timbers,  and  cross-ties,  from  the 
facilities  of  Longleaf  Forest  Products. 
Inc.,  at  Waynesboro.  MS.  to  points  in 
AR,  GA,  OK,  TN,  and  TX.  under 
continuing  contract(s)  with  North  Pacific 
Lumber  Co..  of  Portland.  OR. 
Representative:  Ulysses  Cooley.  P.O. 
Box  70.  Wayttesboro.  MS  39367. 

For  status,  please  call  Team  5  at  202- 
275-7289.        , 

Volume  OP5*FC-73 

By  the  Comraission.  Review  Board  No.  2. 
Members  Carlelon.  Wilhams,  and  Ewing. 

MC-FC-81218.  By  decision  of 
February  18, 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1161,  Review  Board  Number  2 
approved  the  transfer  to  WOLFE 
MOVING  &  STORAGE  COMPANY  of 
Greenville,  TX,  of  Certificate  No.  MC-1- 
4558  issued  March  26, 1975,  as  modified, 
to  FRANK  WOLFE'S  BONDED 
WAREHOUSE,  INC.,  of  Greenville.  TX. 
authorizing  the  transportation  of 
household  goods  (1)  between  points  in 
Hunt,  Rockwell,  and  Rains  Counties,  TX. 
and  those  in  that  part  of  Hopkins 
County,  TX,  on  and  west  of  TX  Hwy  154. 
and  those  in  that  part  of  Collin  County. 
TX,  on  and  east  of  U.S.  Hwy  75,  on  the 
one  hand,  and,  on  the  other,  points  in 
OK,  AR,  and  KS  and  (2)  from  points  in 
Hunt,  Rockwell,  and  Rains  Counties.  TX. 
and  those  in  that  part  of  Hopkins 
County.  TX.  on  and  west  of  TX  Hwy  154. 
and  those  in  that  part  of  Collin  County. 
TX.  on  and  east  of  U.S.  Hwy  75.  to 
points  in  LA.  and  (3)  from  points  in  LA. 
OK,  AR.  and  KS  to  points  in  TX. 
Representative:  Cecil  Tom  Davis,  3102 
Henry  Street,  Greenville.  TX  75401. 

|FR  Doc  S3-6111  died  Z-Zt-M:  8.-«6  wn] 
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Motor  Carriers;  Permanent  AuttKNity 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission'.s  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1180,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prehminarily.  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 


We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  oommon  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quahty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  iTie 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  wrill  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  ariplicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Margenwich, 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
ia822(c)(2)(B]  to  operate  in  intrasUte 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
3  at  (202)  275-5223. 
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Decided:  February  18. 1983. 
By  the  Commisson.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-665.  filed  February  9, 1983. 
Applicant:  GATEWAY  FREIGHT 
FORWARDERS.  INC..  One  United  Dr.. 
Fenton.  MO  63028.  Representative:  B.  W. 
LaTourette.  Jr.,  11  So.  Meramec.  Suite 
1400.  St.  Louis.  MO  63105.  (314)  727- 
0777.  As  a  freight  forwarder,  in 
connection  with  the  transportation,  of 
general  commodities  (except  classes  A 
and  B  explosives  and  conunodities  in 
bulk),  between  points  in  the  U.S. 

MC  2934  (Sub-134).  filed  February  8. 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  No. 
Michigan  Rd..  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  International  Playtex, 
Inc..  of  Dover.  DE. 

MC  2934  {Sub-135),  filed  February  8, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  No. 
Michigan  Rd.,  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  H.  F. 
Ahmanson  &  Co.,  of  Los  Angeles,  CA. 

MC  10115  (Sub-16).  filed  February  2. 
1983.  Applicant:  C.  D.  ZIMMERMAN. 
INC..  P.O.  Box  293.  R.D.  No.  2, 
Mifllintown.  PA  17059.  Representative:  J. 
Bruce  Walter.  P.O.  Box  1148.  Harrisburg. 
PA  17108.  (717)  233-3731.  Transporting 
(1)  metal  products,  between  points  in 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  FL.  GA.  IL,  IN,  MD.  Ml. 
NC  NJ.  NY,  OR  OK,  SC,  TX.  VA,  and 
WV,  and  (2)  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.  in  and  east  of  MN.  Wl,  IL.  MO,  AR, 
and  LA. 

MC  30114  (Sub-14),  filed  February  8, 
1983.  Applicant:  MOLA  TRUCKING. 
INC..  d.b.a.  MTTCHKO  TRUCKING.  650 
Myrtle  Ave..  Boonton,  NJ  07005. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  (201)  234- 
0301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  67234  (Sub-81).  filed  February  8, 
1983.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Dr.,  Fenton,  MO  63026. 
Representative:  B.  W.  LaTourette,  Jr.;  11 
So.  Meramec,  Suite  1400.  St.  Louis.  MO 
63105.  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  ANG 
Gasification  Company  of  Detroit.  MI. 

MC  111284  (Sub-4).  filed  February  8. 
1983.  Applicant:  Q  &  R  MOTOR 
SERVICE  COMPANY.  P.O.  Box  303.  St. 
Charles.  MO  63302.  Representative: 
Thomas  P.  Rose.  P.O.  Box  205.  JeTferson 
City.  MO  65102.  (314)  636-2321. 
Transporting  food  and  related  products. 
between  points  in  MO.  IL  and  AR. 

MC  115814  (Sub-18),  filed  February  8. 
1983.  Applicant:  MARK  TRUCKING. 
INC..  Trella  St..  P.O.  Box  811.  Belleville. 
PA  17004.  Representative:  S.  Berne 
Smith.  P.O.  Box  1166  (100  Pine  St.). 
Harrisburg.  PA  17108.  (717)  232-8000. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Fairmont 
Products.  Inc.  of  Belleville.  PA. 

MC  123675  (Sub-11).  filed  January  26. 
1983.  Applicant:  SOLDIER  BROS.  A  B  T 
LINE.  INC..  614  Paine  Ave..  Toledo.  OH 
43605.  Representative:  Keith  D.  Warner 
(same  address  as  applicant).  (419)  691- 
6746.  Transporting  polyvinylbutryal, 
betvreen  Toledo.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  144085  (Sub-1).  filed  January  21. 
1983.  Applicant:  WALKER  HAULING 
COMPANY.  INC..  Rt.  2,  Box  8,  Milan, 
GA  31060.  Representative:  Virgil  H. 
Smith,  74  Hwy.  N.  Box  245.  Tyrone.  GA 
30290.  (404)  969-1980.  Transporting 
roofing  and  roofing  materials,  between 
Knoxville.  TN.  and  points  in  Frederick 
County,  MD.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  east  of 
a  line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN.  to  the  International 
boundary  line  between  the  U.S.  and 
Canada. 

MC  149244  (Sub-9).  filed  November  18, 
1982,  previously  noticed  in  the  Federal 
Register  on  December  10. 1982. 
Applicant:  PEAKE.  INC..  2022  Ave.  A. 
Kearney.  NE  68847.  Representative: 
Kenneth  L  Kessler.  P.O.  Box  855,  Des 
Moines.  lA  50304.  (515)  245-2725. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  U.S.  Gypsum 
Co.,  and  A.  P.  Green  Refractories  Co.,  of 
Mexico,  MO,  The  E.  J.  Bartells  Company, 
of  Renton,  WA.  Bigelow-Liptak 
Corporation,  of  Southfield.  Ml,  Bigelow- 
Liptak  of  Canada  Limited,  of 
Mississauga,  Ontario.  Canada,  Bigelow- 


Liptak  Export  Corporation,  of  Houston, 
TX.  A.  P.  Green  Refractories  (Canada) 
LTD.  of  Weston.  Ontario.  Canada.  A. 
Lynn  Thomas  Company  Incorporated,  of 
Richmond.  VA,  Canadian  Gypsum 
Company  Limited/La  Companie  Du 
Gypse  Du  Canada,  Limitee,  of  Toronto, 
Ontario.  Canada.  C.N.G.  Distribution 
Limited  of  Toronto.  Ontario.  Canada. 
Fundy  Gypsum  Company  Limited,  of 
Windsor,  Nova  Scotia.  Canada.  Little 
Narrows  Gypsum  Company  Limited,  of 
Toronto.  Ontario,  Canada,  Peeters 
Carpets  LTD./Tapis  Peeters,  LTEE.  of 
Toronto.  Ontario,  Canada.  Durabond 
Products  Company,  of  Rosemont.  IL, 
Permalastic  Products,  Inc.,  of  Rosemont, 
IL,  Castlegate  Industies,  Inc.,  of 
Downers  Grove,  IL,  Arch  Partitions,  Inc.. 
of  Downers  Grove.  IL.  L  &  W  Supply 
Corporation,  of  Chicago.  IL.  Columbia 
Building  Materials  Corporation,  of 
Chicago,  IL,  C-S-W  Drywall  Supply 
Company,  of  Chicago,  IL,  Gypsum 
Services  Corporation,  of  Chicago.  IL, 
North  Bay  Building  Materials  Co..  Inc., 
of  Vallejo.  CA,  Stocking  Specialists,  Inc., 
of  Chicago.  IL,  Sequoyah  Carpet 
Corporation,  of  Anadarko,  OK,  Hollytex 
Carpet  Mills,  Inc.,  of  City  of  Industry, 
CA,  United  States  Gypsum  Export 
Company,  of  Chicago,  IL,  USG 
Insulation  Company,  of  Chicago.  IL,  and 
Wiss,  Janney,  Elstner  and  Associaties, 
Inc.,  of  Northbrook,  IL 

Note. — This  republication  indicates 
applicant's  willingness  and  ability  to  handle 
commodities  in  bulk. 

MC  152404  (Sub-2).  filed  January  31, 
1983.  Applicant:  LEN  CHARLES  DEL 
SORDO.  d.b.a.  DELSORDO  TRUCKING. 
7  Summer  St.,  Fairhaven,  MA  02719. 
Representative:  William  F.  Poole.  22 
Knollwood  Circle.  North  Kingstown.  RI 
02852.  (401)  884-7292.  Transporting  (1) 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contracts  with  F  &  B  Enterprises,  Inc., 
and  New  England  Wholesale  Tires,  of 
New  Bedford  and  Achusnet,  MA.  and  (2) 
pulp,  paper  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Advance 
Cup  Corporation,  of  New  Bedford,  MA. 

MC  152435  (Sub-1),  filed  January  19, 
1983.  Applicant:  STONE  LOAD 
DEUVERY  CO.,  INC.,  R.R.  2, 
Harrisonville.  MO  64701. 
Representative:  James  E.  Thompson,  Jr., 
P.O.  Box  280,  Law  Bldg.,  Harrisonville, 
MO  64701.  (816)  884-3238.  Transporting 
(1)  ores  and  minerals  and  (2)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Jackson,  Cass, 
Johnson,  Henry,  Bates,  St.  Clair.  Vernon, 
Barton,  Jasper,  Polk.  Newton,  and 
Benton  Counties.  MO.  and  points  in 
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Wyandotte,  Johnson,  Miami,  Allen, 
Neosho.  Wilson,  Montgomery,  Linn  and 
Shawnee  Counties,  KS. 

MC  152874  (Sub-2),  filed  January  19, 
1983.  Applicant:  L.  G.  TRUCK,  INC..  2625 
W.  Cumberland  St.,  Lebanon,  PA  17042. 
Representative:  David  A.  Sutherlund, 
1150  Connecticut  Ave..  N.W.,  Suite  400, 
Washington.  D.C.  20036,  (202)  452-6800. 
Transporting  metal  products  and 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161235,  filed  January  25, 1983. 
Applicant:  ARTHUR  BELL,  d.b.a.  BELL 
TRUCK  RENTAL.  Rt.  1.  Martinsburg. 
MO  65264.  Representative:  Charles  J. 
Fain,  333  Madison  Street.  Jefferson  City, 
MO  65101.  (314)  635-4115.  Transporting 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Midland 
Industries,  Inc.,  of  Wichita,  KS. 

MC  165954,  filed  January  28, 1983. 
Applicant:  JOHNSON  MOTOR 
COMPANY.  Hwy.  45  So..  Baldwyn,  MS 
38824.  Representative:  Luther  Johnson, 
(same  address  as  appHcant),  (601)  365- 
8011.  Transporting  used  automobiles  or 
vehicles,  between  point  in  LA.  TX,  TN, 
MS,  OK,  FL.  CA,  and  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
TX.  TN.  MS,  OK.  FL.  CA  and  IL. 

MC  166054,  filed  February  1. 1983. 
Applicant:  THOMAS  J.  TOFTE,  d.b.a. 
TRANSERVE  CO.,  401  Upper  Broadway. 
Decorah,  lA  52101.  Representative: 
Thomas  J.  Tofte,(same  address  as 
applicant),  (319)  382-4383.  Transporting 
(1)  cement,  (2)  dry  fertilizer,  and  [3]  food 
and  related  products,  between  points  in 
lA,  MN,  WS,  and  IL. 

MC  166055,  filed  February  2, 1983. 
Applicant:  L.  ROBINSON  TRANSFER  & 
STORAGE  CO.,  INC..  6655  D.  Dobbin 
Rd.,  Columbia.  MD  21045. 
Representative:  George  M.  Minor  (same 
address  as  applicant).  (301)  997-5538. 
Transporting  household  goods,  between 
points  in  the  y.S.  (except  AK  and  HI). 
MC  166104(b),  filed  February  7. 1983. 
Applicant:  WM.  PENN  EQUIPMENT 
CORP.,  225  W.  Howard  St.,  Stowe,  PA 
19464.  Representative:  Jerry  Hugo  (same 
address  as  applicant),  (215)  326-4500. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Berks.  Chester, 
and  Montgomery  Counties,  PA.  on  the 
one  hand.  and.  on  the  other. 
Philadelphia,  PA.  and  points  in  NJ  and 
NY. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-101 

Decided:  February  22. 1983. 


By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  WiUiams,  and  Ewing. 

MC  166266,  filed  February  14. 1983. 
Applicant:  THE  BRAUN 
CORPORATION.  1014  South  Monticello 
St..  Winamac.  IN  46996.  Representative: 
WiUiam  R.  Roth  (same  address  as 
applicant),  (219)  946-6157.  Transporting 
wheelchairs,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
EveYest  &  Jennings,  of  Los  Angeles,  CA 

For  the  following,  please  direct  status 
calls  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-76 

Decided:  February  18, 1983. 

By  the  Commission.  Review  Board  No.  2. 
members  Carleton,  Williams,  and  Ewing. 

MC  50069  {Sub-575),  filed  February  2, 
1983.  Applicant:  REHNERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Ave.. 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg.. 
Cleveland.  OH  44114.  (216)  566-5639. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Ashland  Oil.  Inc..  of  Ashland,  KY. 

MC  52858  (Sub-132),  filed  February  4. 
1983.  Applicant:  CONVOY  COMPANY, 
3900  N.W.  Yeon  Avenue.  Portland.  OR 
97210.  Representative:  Raymond  A. 
Greene,  Jr..  100  Pine  Street.  Siiite  2550, 
San  Francisco,  CA  94111.  (415)  986-1414. 
Transporting  motor  vehicles,  between 
points  in  the  U.S.  (except  AK  and  HI). 
MC  79658  (Sub-53).  filed  February  7, 
1983.  Applicant:  ATLAS  VAN  LINES, 
INC..  1212  St.  George  Road,  P.O.  Box 
509,  Evansville,  IN  47711. 
Representative:  Robert  C.  Mills,  (same 
address  as  applicant).  (812)  424-2222. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Foster  Wheeler  Energy 
Corporation,  of  Livingston.  N.J. 

MC  79658  (Sub-54).  filed  February  4. 
1983.  Applicant:  ATLAS  VAN  UNES. 
INC..  1212  St.  George  Road,  P.O.  Box 
509,  Evansville,  IN  47711. 
Representative:  Robert  C.  Mills,  (same 
address  as  applicant),  (812)  424-2222. 
Transporting  household  goods  between 
points  in  the  U.S.,  imder  continuing 
contract(8)  with  International  Minerals 
&  Chemical  Corporation  (IMC),  of 
Mundelein,  IL. 

MC  126119  (Sub-10),  filed  February  7. 
1983.  Applicant:  EASTERN  MOTOR 
TRANSPORT.  INCORPORATED.  P.O. 
Box  501,  Richmond.  VA  23204. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd..  Richmond,  VA  23229, 
804-282-3809.  Transporting  petroleum, 
natural  gas,  and  their  products,  between 


those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS.  OK.  and  TX. 

MC  134369  (Sub-23),  filed  February  7. 
1983.  Applicant:  CARLSON 
TRANSPORT.  INC..  P.O.  Box  R.  Byron. 
IL  61010.  Representative:  Allan  C. 
Zuckerman,  221  N.  LaSalle  St..  Suite  828, 
Chicago,  IL  60601,  312-641-5900. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135909  (Sub-4).  filed  February  3. 
1983.  Applicant:  WALTER  V.  BAKER 
and  ELLIS  D.  W.  BAKER,  d.b.a.  BAKER 
BROS..  P.O.  Box  40,  Ellington.  MO  63638. 
Representative:  Bill  R.  Davis.  2814  New 
Spring  Rd..  Suite  101.  Emerson  Center, 
Atlanta,  GA  30339.  (404)  434-3381. 
Transporting  (1)  metal  products,  (2) 
rubber  and  plastic  products,  (3)  mining 
and  construction  equipment,  materials, 
and  supplies,  (4)  machinery,  (5)  building 
materials,  (6)  those  commodities  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  handling  or 
equipment,  (7)  food  and  food  products, 
and  (8)  paper  and  paper  products, 
between  points  in  OH.  IN.  SC.  WV,  VA. 
IL.  MI.  CA,  MD,  NJ.  FL.  AZ.  L\,  MN.  WI. 
TN.  KY.  NE.  AR.  AL.  MO,  PA,  MS.  GA, 
LA,  KS,  CO.  NM.  OK.  MT.  TX,  WY.  UT, 
OR,  ID,  NV.  WA.  NC.  NH.  ND.  SD.  and 
NY. 

MC  135989  (Sub^).  filed  February  2. 
1983.  Applicant:  COAST  EXPRESS, 
INC.,  14280  Monte  Vista  Ave.,  Chino. 
CA  91710.  Representative:  William  J. 
Lippman,  P.O.  Box  6060,  Snowmass 
Village,  CO  81615.  303-923-4565. 
Transporting  food  and  related  products, 
transportation  equipment,  and  metal 
products,  between  points  in  the  U.S. 

Note.— Applicant  seeks  to  convert  existing 
contract  carrier  authority  to  common  carrier 
authority. 

MC  143098  (Sub-5),  filed  February  3. 
1983.  Applicant:  LAUGHLIN 
TRUCKING.  INC..  Route  1.  Box  95. 
Carlton,  OR  97111.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave..  Portland.  OR  97210.  (503)  226-3755. 
Transporting  commodities  in  bulk 
between  points  in  OR.  WA,  ID,  MT.  CA, 
NV.  NM.  AZ.  UT.  CO.  and  WY. 

MC  148818  (Sub-9).  filed  February  7, 
1983.  Applicant:  CARL  PRINCE,  d.b.a. 
PRINCE  TRUCKING,  Hwy  45,  P.O.  Box 
37,  Cane  Hill,  AR  72717.  Representative: 
John  C.  Everett  140  E.  Buchanan.  P.O. 
Box  A,  Prairie  Grove,  AR  72753.  501- 
846-2185.  Transporting  furniture  and 
fixtures,  (1)  between  points  in  Faulkner 
County,  AR  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  SC,  VA.  and  WV; 
and  (2)  between  points  in  Moore 
County.  NC  on  the  one  hand,  and,  on  the 
other,  points  in  FL,  GA,  and  SC 
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MC  14MeB  (Sab-8).  filed  Pefaniaiy  7, 
1983.  Applicant:  TRANSPORTATION. 
INC,  P.a  Box  320.  Ottawa.  KS  66067. 
Representative  Jesse  F.  Davis.  3917  East 
Funston.  Wichita.  KS  67218,  (316)  6a2<- 
3684..  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AR.  CO,  lA.  IL.  KS.  LA,  MO,  MN.  NE. 
NM,  ND.  OK.  Sa  TX,  Wt  and  WY. 

MC  149138  (Sub-6),  Filed  February  8, 
1983.  AppUcant:  COLORADO.  KANSAS, 
MISSOURI  EXPRESS  COMPANY,  d.b.a. 
CKM  EXPRESS  COMPANY.  4250 
Oneida  St..  Suite  141.  Denver,  CO  8QZ18. 
Representative:  William  J.  Lippman,  P.O. 
Box  eoea  Snowmass  Village,  CO  81615. 
(303)  923-4565.  Transporting  ge/Jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  156319  (Sub-5),  Filed  February  7, 
1983.  Applicant:  GALEN  O.  KING.  d.b.a. 
G.O.K.  TRUCKING,  4792  S.  St.  RL  53. 
Tiffin.  OH  44883.  Representative:  James 
Duvall.  220  W.  Bridge  St.,  P.O.  Box  97. 
Dublin.  OH  43017.  (614)  88^-2531. 
Transporting  (1)  food  and  related 
products,  between  points  in  lA.  ML  OH 
and  PA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  and  (2)  rubber  and  plastic  products 
between  points  in  St.  Joseph  County,  IN, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  VS.  (except  AK  and  HI). 

MC  180798  (Sub-3).  Filed  February  7, 
1983.  AppHcant:  CRYOGENIC 
TRANSPORTATION,  INC.,  P.O.  Box 
1845.  Council  Bluffs,  lA  51502. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Avenue.  N.W..  Suite  300, 
Washington.  DC  20006,  (202)  466-3778. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161308,  Filed  February  8, 1983. 
Applicant:  B  »  S  TRUCK  ^VICE, 
INC.,  P.O.  Box  173a  Terre  Haute,  IN 
47808.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis,  IN  46240. 
(317)  646-6655.  Transporting  chemicals 
and  related  products  between  points  in 
Vermillion  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  Carroll 
County,  KY. 

MC  165859,  Filed  February  7. 1983. 
Applicant;  HAROLD  SEVERE,  R.R.  No. 
1.  Albion.  LA  52531.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg,  Des 
Moines.  L\  50309,  (515)  244-2329. 
Transporting  pulp,  paper  and  related 
products,  and  chemical  and  related 
products,  (1)  between  points  in  Marshall 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  Garland  County.  AR, 
and  points  in  IL.  MO.  MN,  and  NE,  and 


(2)  between  Minneapolis.  MR  Kansas 
City,  MO,  Omaha.  NE.  and  Chicago,  IL. 
on  the  one  hand,  and.  on  the  other. 
points  in  LA. 

MC  166878,  filed  January  24. 1963. 
Applicant:  DENVER-SALIDA- 
LEADVILLE  FREIGHTLINE.  INC.,  4902 
Smith  Rd..  Denver.  CO  80210. 
Representative:  Manuel  Andrade,  Jr.. 
770  Grant  St..  Suite  228.  Denver.  CO 
80203,  (303)  861-4273.  Transportmg 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Denver. 
CO,  and  Points  in  El  Paso  Coimty,  CO. 
on  the  one  hand,  and,  on  the  other, 
points  in  Eagle,  Laiie.  Chaffee,  Fremont 
and  Summit  Counties,  CO. 

MC  165078.  filed  February  2, 1983. 
Applicant:  ACME  BARREL  COMPANY. 
INC.,  2300  West  13th  St..  Chicago.  IL 
60608.  Representative:  Joseph  Winter,  29 
South  La  Salle  St.  Chicago,  IL  60603, 
(312)  263-2306.  Transporting  (1) 
Containers  (2)  Metal  products,  (3)  day. 
glass,  stone  and  concrete  products,  and 
(4)  chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s] 
with  PPG  Industries.  Inc..  of  Pittsburgh, 
PA. 

MC  166989.  filed  February  1. 1983. 
Applicant  BRADDOCK  TRANSFER, 
INC.,  1930  Hutton  St..  Wihnington.  DE 
19882.  Representative:  Harris  T.  Bock. 
1915  Three  Penn  Center  Plaza, 
Philadelphia,  PA  19102:  (215)  5d3-480a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  DE.  NJ.  MD,  PA, 
VA,  WV.  and  DC. 

MC  166119.  filed  February  4, 1983. 
Applicant:  A  &  L  DIRECT  TRANSPORT, 
INC.,  1065  Prospect  Ave.,  West  Islip,  NY 
11795.  Representative:  Arthur  J.  Piken, 
Queens  Office  Tower.  95 — 25  Queens 
Boulevard.  Rego  Park.  NY  11374.  (212) 
275-1000.  Transporting  aircraft  parts 
and  propellers  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts(s)  with  Central 
Aviation  &  Marine  Corp..  of 
Ronkonkoma,  NY. 

MC  166138,  filed  February  8. 1983. 
Applicant:  CECIL  PETERS.  1304  Martha 
St.,  Pabnyra,  MO  63461.  Representative: 
James  T.  Darby,  1021  Irving  Ave.. 
Colonial  Beach,  VA  22443,  (804)  224- 
0773.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AR.  IL,  IN.  L\.  KS.  KY.  MO.  NE.  OK.  and 
TN. 

Volume  No.  OPS-7B 
Decided  February  18, 1883. 


By  the  Coauniaakiii,  Reviaw  Board  No.  3. 
members  Krocit,  )oyc«.  and  DowelL 

MC  106798  (Sub-12).  filed  February  la 
1983.  Applicant  GARDEN  STATE 
COACHWAYS.  890  N.  Pearl  Street 
Bridgetoa  NJ  08302.  Representative: 
Larry  Silfen.  (same  address  as 
applicant),  (609)  451-2064.  (1)  Over 
regular  routes,  transporting  passengers, 
in  intrastate,  interstate,  or  foreign 
commerce,  between  Bridgeton,  NJ  and 
the  junction  of  New  Jersey  Hwy  541  and 
Interstate  Hwy  95  (New  Jersey 
Turnpike),  fixjm  Bridgeton  over  New 
Jersey  Hwy  49  to  junction  Interstate 
Hwy  295,  then  over  Interstate  Hwy  295 
to  junction  New  Jersey  Hwy  541,  then 
over  New  Jersey  Hwy  541  to  junction 
Interstate  Hwy  95  (New  Jersey 
Turnpike),  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  the  off-route  points  of 
Berlin,  Marlton.  Pine  Grove, 
Willingboro,  and  Columbus,  NJ.  (2) 
Applicant  seeks  to  serve  the  off-route 
points  of  Newark  International  Airport 
and  the  LaGuardia  and  Kennedy 
Airports  in  New  York  in  connection  with 
applicants  otherwise  authorized  regular 
route  operations  between  New  York,  NY 
and  Bridgeton,  NJ. 

Note. — (a)  applicant  intends  to  tack  this 
authority  with  its  existing  authority,  and  (bj 
applicant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign  commerce  and 
in  intrastate  commerce  tinder  49  U.S.C 
10922(c)(2)(B)  over  the  tame  route.  Applicant 
seeks  to  provide  regular-route  service  in 
interstate  or  foretpi  conunerce. 

MC  133118  {Sub-3),  filed  February  7, 
1983.  AppHcant  TRI-WEST 
TRANSPORTATION  CO..  6045  S.W. 
179th  Ave.,  Beaverton.  OR  97007. 
Representative:  Barie  V.  White.  2400 
S.W.  Fourth  Ave..  Portland,  OR  97201. 
(503)  226-6491.  Transporting  ^7«7ses, 
motor  and  lubricating  oils,  bres. 
batteries,  and  auto  accessories,  between 
points  in  Multnomah  County.  OR.  on  the 
one  hand,  and,  on  the  other,  points  in 
WA  and  ID.  under  continuing  contract(s) 
with  Fawbush  Oil  Co..  Inc.,  of  McCleary, 
WA,  Ross  Oil  Company,  of  Kellogg,  ID, 
and  Turner  &  Son.  Inc.,  of  Raymond, 
WA. 

MC  138068  (Sub-10),  filed  January  28, 
1983.  Applicant:  WAREHOU^ 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  84, 1052  S.  Main  St.,  Urbana. 
OH  43078.  Representative:  Robert  E 
Tucker,  P.O.  Box  14072.  Cincinnati.  OH 
45214.  513-621-1200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Bristol- 
Myers  Company  of  New  York.  NY. 
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MC  155658  (Sub-9).  filed  November  29. 

1982.  Applicant:  D.F.  SYSTEM,  INC.,  95 
Washington  St..  Foxboro,  MA  02035. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills. 
MA  02181,  617-235-5571.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  processors  of 
textile,  piece  goods,  and  synthetic 
fabrics,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Quaker  Fabric  Corporation  of  Fall  River, 
MA. 

MC  158729  (Sub-2),  filed  February  8, 

1983.  Applicant;  SHIPPERS  EXPRESS 
TRUCK  LINES,  INC..  2901  South  ^amar 
Street.  Dallas,  TX  75215.  Representative: 
Sam  Hallman,  4555  InterFirst  One, 
Dallas.  TX  75202.  (214)  741-6263. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AR,  LA,  OK 
and  TX. 

MC  159288  (Sub-1).  filed  February  9, 
1983.  Applicant:  SCHULZ 
TRANSPORTATION  SERVICES,  INC., 
Route  3,  Box  89,  Seward,  NE  68434. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St..  Sioux  City.  lA  51104,  (712) 
255-3127.  Transportating  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Victor's 
Iowa  Pack.  Inc..  of  Council  Bluffs,  lA. 

MC  159948  (Sub-1).  filed  February  8, 
1983.  Applicant:  SOUTH  TRANSPORT, 
INC.,  4530  Mobile  Hwy.,  Montgomery, 
AL  36108.  Representative:  Timothy  C. 
Miller.  Suite  301, 1307  Dolly  Madison 
Blvd.,  McLean,  VA  22101,  703-893-4924. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  John  Morrell  &  Company,  of 
Northfield,  IL  and  Southern  Foods 
Continental  Grain  Company,  of 
Columbus,  GA. 

MC  166038.  filed  February  3. 1983. 
Applicant:  AMERICAN  TARA 
CORPORATION,  5667  New  Peachtree 
Rd.,  Atlanta,  GA  30341.  Representative: 
'  Bruce  E.  Mitchell,  Suite  520,  3390 
Peachtree  Rd..  NE..  Atlanta,  GA  30326. 
404-262-7855.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  Coastal  Stock  Tab 
Company  of  Georgetown.  DE. 

MC  166148.  filed  February  8, 1983. 
Applicant:  N.C.I.  TRANSPORT,  INC.. 
1200  Fairport  Nursery  Rd..  Painesville. 
OH  44077.  Representative:  James  DuvuU, 
220  W.  Bridge  St..  P.O.  Box  97,  Dublin. 
OH  43017,  614-889-2531.  Transporting 
commodities  in  bulk,  between  those 


points  in  the  U.S.  in  and  east  of  MN,  SD, 
NE,  CO.  OK  and  TX. 

|FR  Doc.  B3-S114  Filed  2-2S-83:  S:4S  ami 
BILLING  COOe  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions:  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 


each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

I^ote. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unles  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
Three  at  (202)  275-5223. 

Volume.  No.  OP3-62 

Decided:  February  18, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  46614  (Sub-15),  filed  February  2. 
1983.  Applicant:  BLUE  &  WHITE  UNES. 
INC.,  516  West  Plank  Rd.,  Altoona,  PA 
16602.  Representative:  Robert  J.  Brooks. 
1828  L  St.,  N.W..  Suite  1111.  Washington, 
DC  20036,  (202)  466-3892.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

Nota.— Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 
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KfC  80954  (Sub-ll),  Bled  February  4. 
1983.  Applicant:  NODAK  STAGES.  INC.. 
P.O.  Box  638,  Bismarck.  ND  58502. 
Representative:  Robert  N.  Maxwell.  P.O. 
Box  2471.  Fargo.  ND  58108,  (701)  237- 
4223.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  HI). 

Nfite. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  105704  (Sub-8),  filed  February  7, 
1983.  Applicant:  LINCOLN  BUS  LINES. 
INC..  10  West  Elm  Ave.,  Hanover.  PA 
17331.  Representative:  Norman  T.  Petow, 
43  North  Duke  St..  York.  PA  17401,  (717) 
843-8004.  Transporting  passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-fiuided  charter  and  special 
transportation. 

MC  116005  (Sub-7),  filed  February  4. 
1983.  Applicant:  ONONDAGA  COACH 
CORP..  110  Genesee  St..  Auburn.  NY 
13021.  Representative:  Andrew  J. 
Carraway,  Suite  1301, 1600  Wilson  Blvd., 
Arlington,  VA  22209.  (703)  522-0900. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — The  Review  Board  concludes  that 
applicant  seeks  to  provide  privately-funded 
charter  and  special  transportation, 
notwithstanding  the  receipt  by  applicant  of 
some  financial  assistance. 

MC  150365  {Sub-4).  filed  February  7. 
1983.  Applicant:  UNITED  LIMO,  INC., 
10844  McKinley  Hwy,  Osceola.  IN  46561. 
Representative:  Robert  W.  Loser  II,  512 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204, 
(317)  635-2339.  Transporting  passengers. 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  160665,  filed  January  31,  1983. 
Applicant:  LOS  ANGELES 
SIGHTSEEING  TOURS,  INC..  930  E.  6th 
St.,  Los  Angeles,  CA  90021. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334,  Santa  Ana,  CA  92702,  (714) 
667-8107.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  at  points  in  CA.  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Note. — Applicant  seeks  to  provide 
privately-huided  charter  and  special 
transportation. 

MC  166104(a).  filed  February  7. 1983. 
Applicant:  WM.  PENN  EQUIPMENT 
CORP..  225  W.  Howard  St..  Stowe.  PA 
19464.  Representative:  Jerry  Hugo,  (same 
address  as  applicant),  (215)  326-4500. 
Transporting  passengers,  in  charter  and 


special  operations  between  points  in  PA 
and  NJ. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166115.  filed  February  7. 1983. 
Applicant:  HARTLEY'S  CHARTER 
SERVICE,  INC..  Route  2.  Box  1,  Rugby. 
ND  58368.  Representative:  Charles  E. 
Johnson,  Box  2056.  Bismarck.  ND  58502, 
(701)  223-5300.  Transporting  passengers, 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7668. 

Vol.  No.  OP4-102 

Decided:  February  22, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  166246,  filed  February  11. 1983. 
Applicant:  K  &  G  TRANSPORT 
SERVICE,  INC..  4285  Spring  Grove  Ave., 
Cincinnati,  OH  45223.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge.  OH  44440.  (216)  652-2789. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166287.  filed  February  14. 1983. 
Applicant:  JOHN  KERSCHBAUM  d.b.a. 
TRAILERS  COAST  TO  COAST,  R  R  #*- 
501  Caton  Farm  Rd..  Lockport  IL  60441. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956, 
(414)  722-2848.  As  a  broker  of  general 
comodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Vol.  No.  OP5-77 

Decided:  February  18. 1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  56538(  Sub-  2).  filed  February  3, 
1983.  Applicant:  UNITED  CHARTER 
SERVICE,  INC.,  119  Graham  Lane,  Lodi. 
NJ  07644.  Representative:  Larsh  B. 
Mewhinney.  555  Madison  Ave..  New 
York.  NY  10022.  (212)  838-0600. 
Transporting  passengers,  in  charter  and 
special  operations,  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  30318  (Sub-6).  filed  February  4. 
1983.  Applicant:  YANKEE  TRAILS.  INC.. 
Third  Ave..  Rensselaer.  NY  12144. 
Representative:  James  M.  Bums.  1365 


Main  St..  Suite  403.  Springfield.  MA 
01103.  413-7Bl-8«)5.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  145748  {Sub-6).  filed  February  4. 
1983.  Applicant:  MEYERS  TRANSFER. 
INC..  Route  64.  East,  Mt.  Morris,  IL 
61054.  Representative:  Abraham  A. 
Diamond,  29  South  La  Salle  St.,  Chicago. 
IL  60603,  (312)  236-054a  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  IL,  IN.  lA.  MI.  MN.  and  WI. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  157249  (Sub-1).  filed  January  27. 
1983.  Applicant:  LIN  UNES.  INC..  700  E. 
Tahquitz-McCallum  Way.  Palm  Springs. 
CA  92262.  Representative:  Charles  J. 
Williams.  P.O.  Box  186.  Scotch  Plains. 
NJ  07076,  (201)  322-5030.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Ap>plicant  seeks  to  provide 
privately-funded  charter  and  special 
friinsportation. 

MC  165478,  filed  February  2. 1983. 
Applicant:  COMMUTER  BUS  LINES 
INC.,  11123  Long  Beach  Blvd.,  Lynwood. 
CA  90262.  Representative:  William  D. 
Bourne.  4203  West  Capitol  Avenue, 
West  Sacramenta  CA  95601,  (916)  371- 
2877.  Transporting  possefl^e/^,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  CA, 
and  extending  to  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  16596a  filed  January  31. 1983. 
Applicant:  TRANSPRO  COURIER 
SERVICE,  a  division  of  the  PROTEN 
CORPORATION,  266  Peari  St.. 
Brockton,  MA  02401.  Representative: 
Paul  M.  Protentis.  (same  address  as 
applicant),  (617)  583-3363.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166039,  filed  February  3, 1983. 
T  Applicant:  UNITED  BUS  SERVICE.  5108 
Hayes  Street.  NE.,  Washington.  DC 
20019.  Representative:  Ferdinard  M. 
Berry,  (same  address  as  applicant).  (202) 
39&-2027.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 
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Nots. — Applicant  seeks  to  provide 
privately-funded  diarterand  spedal 
transportation. 

MC  16604a.  filed  February  3. 1983. 
Applicant  ROBERT  T.  COHRS,  Ab.a. 
CHINATOWN  ASSOCIATES,  18427-42d 
PI.  W..  Lynnwood.  WA  96036. 
Representative:  Robert  T.  Ckihrs.  (same 
address  as  applicant],  (206)  771-6854. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166108,  filed  February  7. 1983. 
Applicant:  PETERSON'S  ECONOMY 
BUS  CHARTERS,  600  Diamond  Rd.. 
Pensacola,  FL  32504.  Representative: 
Joseph  L.  Peterson,  (same  address  as 
appUcant),  904-433-6931.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transport^tioiL 

MC  166109,  filed  February  7, 1983. 
Applicant:  MID  COLUMBIA  BUS  CO., 
INC..  P.O.  Box  635.  Condon.  OR  97823. 
Representative:  Jerry  R.  Woods,  Room 
104  Flavia  Hall,  P.O.  Box  28.  Marylhurst, 
OR  97036,  (503)  635-5600.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Vol.  No.  ops-ao 

Decided:  February  18, 1983 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DowelL 

MC  151198  (Sub-3).  filed  February  8, 
1983.  Applicant:  MERRIMACK 
SHUTTLE  AND  EXPRESS  SERVICE, 
INC.,  28  Constance  St.,  Merrimack,  NH 
03054.  Representative:  Frank  J.  Weiner. 
15  Court  Square,  Boston,  MA  02108. 
(617)  742-3530.  Transporting  passengers, 
in  special  and  charter  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  162839  (Sub-1),  filed  February  8. 
1983.  Applicant:  INFLATION  HGHTERS 
GROUP  TOURS,  INC.,  5601  Slauson 
Ave.,  Bldg.  A-1,  No.  176,  Culver  City.  CA 
90230.  Representative:  Donald  R. 
Hedrick.  P.O.  Box  4334,  Santa  Ana.  CA 
92702,  (714)  667-8107.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166158.  filed  February  9. 1983. 
Applicant:  SCHREIBER  POODS.  INC. 
425  Pine  Street,  Green  Bay,  Wl  54305. 
Representative:  John  H.  Sage  (same 
address  as  applicant),  (414)  437-7001.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166159,  filed  February  7, 1983. 
Applicant:  LEE  EUGENE  CARPENTER. 
JR..  d.b.a.  YELLOW  TOP  CAB 
COMPANY.  909  Virginia  Ave, 
Cumberland,  MD  21502.  Representative: 
Edward  N.  Button,  635  Oak  Hill  Ave.. 
Hagerstown,  MD  21740.  301-739^1880. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166188.  filed  February  8, 1983. 
Applicant:  BLUE  GOOSE  BUS  LINE. 
INC..  708  West  Third  St..  P.O.  Box  649. 
Greenville.  NC  27834.  Representative: 
John  Elbert  Spruill  (same  address  as 
applicant).  (919)  752-2460.  Transporting 
passengers,  in  charter  and  special 
operations,  begirming  and  ending  at 
points  in  NC.  and  extending  to  points  in 
SC.  VA.  MD,  PA.  NJ.  NY.  CT.  GA.  FL. 
and  DC 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166198,  filed  February  a  1983. 
Applicant:  NISKANEN  &  JONES.  INC.. 
d.b.a.  TAG-ALONG  TOURS  & 
TRAVEL,  452  N.  Main  St..  Moab.  UT 
84532.  Representative:  William  S. 
Richards.  P.O.  Box  2465,  Salt  Lake  City. 
UT  841ia  (801)  531-1777.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  CO,  NV. 
AZ.  CA.  UT.  ID.  WY,  NM,  and  MT. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166208.  filed  February  la  1983. 
Applicant:  CROSS-KEYS  LIMOUSINE 
SERVICE.  INC..  263  N.  Main  SL. 
Doylestown,  PA  18901.  Representative: 
Louis  J.  Carter.  7300  City  Line  Ave.. 
Philadelphia.  PA  19151-2291.  215-879- 
8665.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166209.  filed  February  9, 1983. 
Applicant:  DALE  McLIN,  d.b.a.  McLIN 
GRAIN  CO..  1006  N.  Church  St.,  Leon. 
LA  50144.  Representative:  Edward  A. 


O'DGnoell.  1004  29th  St..  Sioux  City.  L\ 
51104.  (712)  255-3127.  Transporting /ax/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs).  Agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

|FK  Doc.  83-5113  Filed  2-2S-a3:  B:4S  amj 
BHJJNOCOpE  7035-01-11 


[Volunw  Na  OP5-74] 

Motor  Carriars;  Pannanant  Authority 
Dadaions;  Raatriction  Ramovala; 
Dacision-Notica 

Decided:  February  18, 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appUcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
appUcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Williams  and  Ewing. 
Agatha  L  Mergenovich. 
Secretary. 

Please  direct  status  inquiries  to  Team 
5,  at  (202)  275-7289. 

No.  Mc  146649  (Sub  No.  4)X  Filed: 
January  25. 1983  Applicant  JOHNNYS 
TRANSFER  CO..  INC..  RL  1,  Box  105-G. 
Mt.  Holly.  NC  28120.  Representative: 
Terrell  Price,  800  Briar  Creek  Road. 
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Suite  DD-504.  Charlotte,  NC  28205,  (704) 
372-8212.  Sub  No.  2F  pennit:  (1)  broaden 
drums,  and  parts  for  drums  to 
"containers,  drums  and  parts  therefor," 
and  (2)  expand  the  territorial  description 
to  between  points  in  the  United  States, 
under  continuing  contract(8)  with  a 
named  shipper. 

(FK  Ooc  nstti  PtM  2-2»-n:  k4S  urn] 
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Adoption  of  Uniform  Railroad  Coetlng 
System  for  Determining  Variable  Coeta 
for  Purpoees  of  Surctiarge  and 
Jurisdictional  Tbrestiold  Calculations 

AOCNCY:  Interstate  Commerce 

Commission. 

ACTION:  Denial  of  petition. 


:  This  order  denies  the  petition 
by  Central  Louisiana  Power  Company 
(CLECO)  et  al.  of  October  1, 1982  which 
requested  the  Commission  to  order  that 
future  meetings  with  the  public 
concerning  the  implementation  of  the 
Uniform  Railroad  Costing  System 
(URCS)  be  noticed  and  open  to  the 
public.  The  Commission  decided  to  open 
this  proceeding  in  Ex  Parte  No.  431  on 
January  21, 1983.  (48  FR  4562,  February 
1. 1983).  This  action  insures  that  all 
future  meetings  concerning  the 
implementation  of  URCS  will  be  noticed 
and  open  to  the  public.  The  issuance  of 
the  petitioned  order  is  unnecessary. 
ADDRESS:  Copies  of  the  URCS  Decision 
may  be  obtained  by  contacting:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC  20423.  (202)  28^-4357— DC 
Metropolitan  Area,  (800)  424-5403— Toll 
Free  for  Outside  DC  Area. 
FOM  PURTMER  INFORMATION  CONTACT: 
William  T.  Bono.  Chief,  Section  of  Cost 
Development,  (202)  275-7354. 
SUPPLfMENTARY  INFORMATION:  As  part 
of  the  Commission's  effort  to  develop 
URCS  and  to  introduce  it  to  the  public 
the  Bureau  of  Accounts  (BOA)  has  met 
upon  request  with  all  interested  parties 
during  the  entire  development  of  URCS. 
CLECO  has  petitioned  that. 

the  Commission  enter  an  order  prohibiting 
any  future  meetings  with  any  member  of  the 
public  on  this  subject  unless  they  are  noticed 
and  open  to  all  members  of  the  public. 

Since  the  Commission  opened  Ex 
Parte  No.  431  on  January  21. 1963,  the 
need  to  consider  CLECO's  petition  has 
been  obviated. 

Although  BOA  will  not  hold  any  group 
meetings  without  notice  prior  to  the 
conclusion  of  Ex  Parte  No.  431,  BOA 
staff  will  continue  to  respond  to 
inquiries  by  individueds  concerning 


technical  matters.  To  instuv  that  the 
substance  of  any  such  informal  contacts 
are  availale  to  ail  interested  parties, 
future  inquiries  of  a  substantive  nature 
will  be  detailed  in  memoranda  and 
placed  in  the  URCS  Rulemaking  record. 

Regulatory  Flexibility 

The  Commission  certifies  this  action 
will  not  have  a  significant  economic 
impact  upon  small  entities,  because  a 
proceeding  has  been  opened  to  obtain 
public  comment  on  the  implementation 
and  use  of  URCS. 

This  action  does  not  have  any  effect 
on  the  quality  of  the  human  environment 
or  the  coiiservation  of  energy  resources. 

//  is  Ordered:  That  CLECO's  petition 
of  October  1, 1982  be  denied. 

Decided:  February  1&  1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre, 
Simmons,  and  Cradison. 
Agatlia  L.  Mergenovidi, 
Secretary. 

[FK  Doc  SS-Sloe  niad  2-W-aS;  S:45  UBJ 
HLUNO  COOC  7030-01-M 

Released  Rates  Application 

agency:  Interstate  Commerce 

Conunission. 

ACTION:  Notice.  Released  Rates 

Application  No.  MC-1532. 

summary:  The  National  Bus  TrafHc 
Association,  Inc.,  wants  to  amend 
Released  Rates  Order  MC-976  (49  CFR 
1306.50)  to  add  automobile  windshields 
and  window  glass  subject  to  a  released 
value  of  zero,  in  bus  express  service. 
ADDRESSES:  Owen  B.  Katzman.  Forys, 
Sater,  Seymour  and  Pease,  1828  L  Street, 
N.W.,  Suite  1111,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT 
Max  Pieper,  Unit  Supervisor,  Informal 
Rate  Case  Branch,  Bureau  of  TrafHc. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  Tel.  (202)  275- 
0781. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  under  49  U.S.C  10730  pursuant  to 
49  U.S.C.  10706(b)(3)(C). 
Agatlia  L  Mergenovicfa, 
Secretary. 

|FR  Doc.  SS-S107  FUmi  z-M-K):  MS  aa) 
■ajJNQCOOC  70SS-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Callfomia  State  Standards;  Approvsl 

SUMMARY:  This  notice  announces 
approval  of  a  supplement  to  the 


California  State  Plan  concerning  the 
State's  adoption  of  a  permanent 
standard  governing  employee  exposure 
to  ethylene  dibromide  (EDB).  OSHA  has 
determined  that  the  California  standard: 
(1)  Is  at  least  as  effective  as  the 
comparable  federal  standard:  (2)  is  a 
standard  applicable  to  a  product  which 
is  distributed  or  used  in  interstate 
commerce:  (3)  is  required  by  compelling 
local  conditions;  and  (4)  does  not  imduly 
biu^en  interstate  commerce. 
Accordingly,  the  standard  is  approved 
under  Part  1953  of  Title  29,  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  March  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster,  Office  of  Information, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

1.  History  of  the  Standard 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  provides  procedures  imder 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(herinafter  called  the  "Act")  for  review 
of  changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
under  section  18(c)  and  Part  1902  of  Title 
29.  On  May  1, 1973,  a  notice  was 
published  in  the  Federal  Register  (38  FR 
10717)  of  the  approval  of  the  California 
plan  and  of  the  adoption  of  Subpart  K  of 
Part  1952  describing  the  plan. 

On  October  9. 1981,  California 
submitted  a  State  initiated  plan  change 
supplement  concerning  the  Slate's 
adoption  on  September  2, 1981  of  an 
emergency  temporary  standard  (ETS) 
governing  employee  exposure  to 
ethylene  dibromide  (EDB).  On 
September  2, 1982,  California  submitted 
a  supplement  concerning  the  State's 
adoption  on  Jaanuary  14, 1982  of  a 
permanent  EDB  standard,  General 
Industry  Safety  Order  (GISO)  5219, 
which  replaced  the  ETS  and  became 
effective  on  March  22, 1982.  The 
permanent  standard  is  substantially 
identical  to  the  ETS. 

The  federal  standard  governing 
employee  exposure  to  EDB  is  found  at  29 
CFR  1910.1000,  Table  Z-2.  This  standard 
sets  the  allowable  employee  exposure 
limitation  to  EDB  al  20  parts  per  million 
(ppm)  for  any  8-hour  work  shift  of  a  40 
hour  work  week  and  at  a  ceiling  of  30 
ppm  for  any  15-minute  period.  The 
California  standard  sets  limits  for 
exposure  to  EDB  at  130  parts  per 
blllion(ppb)  as  an  8-hour  time  weighted 
average  and  a  ceiling  of  130  ppb  for  any 
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15-minute  period  Additionally,  the 
California  standard  contains  specific 
requirements  relating  to:  reporting  of  use 
and  emergencies;  exposure  monitoring; 
methods  of  compliance:  protective 
clothing  and  equipment;  training;  posting 
and  notification  of  shipments; 
recordkeeping;  and  medical 
surveillance. 

Section  18(c)(2)  of  the  Act  requires 
that  state  occupational  safety  and 
health  standards  be  at  least  as  effective 
as  their  federal  counterpart. 
Additionally,  Section  18(c)(2)  provides 
that  if  state  standards  are  applicable  to 
products  which  are  distributed  or  used 
in  interstate  commerce,  such  standards 
must  be  required  by  compelling  local 
conditions  and  must  not  unduly  burden 
interstate  commerce.  This  latter 
requirement  is  commonly  referred  to  as 
the  "product  clause".  OSHA  has 
determined  that  the  California  standard 
is  at  least  as  elective  as  the  comparable 
federal  standard  and  in  many  respects 
more  stringent.  However,  following 
submission  of  the  State's  standard, 
concerns  were  raised  that  the  standard 
may  violate  the  requirements  of  the 
product  clause. 

On  November  20, 1981,  after  a 
preliminary  review  of  the  California 
EDB  standard,  OSHA  Pubhshed  a  notice 
in  the  Federal  Register  requesting  public 
comments  on  the  following  issues: 
Whether  the  California  standard  is 
appbcable  to  products  which  are       ' 
distributed  or  used  in  interstate 
commerce;  whether  the  standard  is 
required  by  compelling  local  conditions; 
and  whether  the  standard  unduly 
burdens  interstate  conunerce  (46  FR 
57061).  Thirty-eight  written  comments 
were  received  in  response  to  this  notice 
from  various  trade  associations,  labor 
organizations,  individuals  and 
representatives  of  the  federal  and  state 
governments.  The  decision  set  forth  in 
today's  notice  is  based  upon  the 
Agency's  evaluation  of  those  comments. 

2.  Applicability  of  the  Product  Clause 

Under  section  18(c)(2),  an 
examination  of  whether  a  state  standard 
poses  an  undue  burden  on  interstate 
commerce  and  is  requiied  by  compelling 
local  conditions  is  required  if  the 
standard  is  "applicable  to  products 
which  are  distributed  or  used  in 
interstate  commerce."  Written 
comments  submitted  by  the  State  of 
California  and  by  several  labor 
organizations  assert,  in  summary,  that 
the  Cahfomia  EDB  standard  is  not 
"applicable  to  products  '  because  the 
standard  does  not  directly  regidate  the 
construction  or  design  of  a  product.  [Ex. 
9;16:23;30;31].  The  evidence  in  the 
record,  however,  qlearly  demonstrates 


that  the  standard  establishes  conditions 
and  procedures  which  restrict  the 
"manufacture,  reaction,  packaging, 
repackaging,  storage,  transportation, 
sale,  handling  and  use"  of  the  chemical 
product  ethylene  dibromide  (EDB),  as 
well  as  the  handling  and  exposures 
which  may  result  after  EDB  has  been 
applied  as  a  fumigant  to  fruit  products. 
The  standard  affects  producers  as  well 
as  users  in  the  manufacture,  application, 
and  distribution  of  these  products.  In 
addition,  both  EDB  and  the  fumigated 
fruit  containing  EDB  unquestionably 
move  in  interstate  commerce  as 
demonstrated  in  comments  from  various 
produce  growers'  shippers',  and  labor 
organizations  and  the  State  of 
California.  OSHA.  therefore,  must 
conclude  that  the  California  standard, 
GISO  5219,  is  applicable  to  a  product 
which  is  used  and  distributed  in 
interstate  commerce.  The  approvability 
of  the  standard  is  determined,  however, 
by  virtue  of  the  findings  discussed 
below  that  the  standard  is  required  by 
compelling  local  conditions  and  does 
not  unduly  burden  interstate  commerce. 

3.  Compelling  Local  Conditions 

The  Assistant  Secretary  has 
determined  that  compelling  local 
conditions  exist  which  permit  the 
issuance  of  GISO  5219  by  the  State  of 
California. 

EDB  is  a  chemical  that  has  a  number 
of  beneficial  uses.  For  example,  EDB  is 
widely  used  as  a  component  in  anti- 
knock compounds  in  leaded  gasoline. 
Additionally,  EDB  is  used  as  a  fumigant 
to  destroy  the  adult,  egg.  and  larval 
stages  of  fruit  flies  in  fresh  fruits  and 
vegetables  to  meet  national  and 
international  quarantine  requirements. 
These  quarantine  requirements 
generally  specify  that  produce  being 
shipped  from  areas  in  which  fruit  flies  or 
other  pests  have  been  discovered  be 
subjected  to  some  approved 
deinfestation  treatment.  Written 
comments  of  the  United  States 
Department  of  Agriculture  suggest  that 
there  is  no  effective  or  practical 
alternative  to  EDB  for  all  quarantine 
purposes.  (Ex.  24] 

The  current  OSHA  standard  for  EDB 
was  adopted  in  1971  as  a  national 
consensus  standard,  under  Section  6(a) 
of  the  Act.  The  source  of  the  standard 
was  the  American  National  Standards 
Institute  (ANSI)  1970  recommendation 
for  acceptable  concentrations  of  EDB 
(ANSI  Z37.31-1970).  The  ANSI  exposure 
limits  were  intended  to  protect  workers 
from  injury  to  the  lungs,  liver,  and 
kidneys  which  had  been  observed  from 
excessive,  acute,  or  chronic  exposures 
to  EDB  in  humans  and  experimental 
animals.  The  potential  for  EDB  to  cause 


cancer  or  reproductive  damage  was  not 
a  basis  for  the  establishment  of  the 
current  exposure  limits  for  EDR 

On  December  18. 1981.  OSHA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  (46  FR  61671)  concerning 
proposed  changes  to  the  existing  EDB 
standard.  In  this  notice,  OSHA 
summarized  much  of  the  current 
evidence  concerning  the  health  hazards 
associated  with  EDB.  While  noting  that 
such  evidence  does  not  legally  support 
the  adoption  of  an  emergency  temporary 
standard,  OSHA  acknowledged  that 
toxicological  studies  indicate  that  the 
present  permissible  exposure  limit  (PEL) 
for  EDB  may  not  be  sufficiently 
protective  of  those  working  with  and 
exposed  to  EDB. 

California  is  uniquely  situated  with 
respect  to  both  the  interstate  and 
international  distribution  of  fresh  fruit 
For  example,  California  is  the  largest 
market  for  Hawaiian  papayas.  An 
estimated  seventy-eight  percent  of 
papayas  shipped  to  the  continental 
United  States  from  Hawaii  are  normally 
routed  through  California.  Comments  of 
the  Hawaiian  Papaya  Industry 
Association  and  the  State  of  Hawaii 
Department  of  Agriculture  [Ex.  7  and 
18J.  Historically,  California  has  been  a 
primary  market  for  Texas  and  Florida 
citrus  as  well.  Texas  and  Florida  citrus 
growers  ship  as  much  as  twenty  percent 
of  their  ax)p  for  consumption  in 
California.  Comments  of  the  American 
Farm  Bureau  Federation  and  Texaswe'et 
Citrus  Advertising,  Inc.  (Ex  22  and  14). 
Additionally,  significant  quantities  of 
citrus  are  routed  through  California  for 
export  to  Japan.  Comments  of  the  Indian 
River  Citrus  League  and  Texasweel 
Citrus  Advertising.  Inc.  [Ex.  19  and  14). 
Thus,  it  is  clear  that  by  virtue  of 
California's  size  and  geographical 
location,  substantial  quantities  of  fresh 
citrus  pass  through  the  State's  borders 
for  domestic  consumption,  distribution 
to  other  states  or  export  to  foreign 
countries. 

As  a  result  of  quarantine  requirements 
of  the  United  States  Department  of 
Agriculture  and  the  State  of  California 
Department  of  Agriculture,  virtually  all 
fresh  citrus  (plus  some  other  produce, 
such  as  papayas)  entering  Cahfornia 
from  areas  in  which  Mediterranean  fruit 
flies  (medfly)  or  similar  pests  have  been 
discovered,  including  Hawaii,  Texas, 
and  Florida,  must  be  subjected  to  an 
approved  fruit  fly  deinfestation 
treatment.  Post-harvest  fumigation  of 
citrus  and  other  produce  with  EDB  is 
generally  considered  the  only  effective 
and  feasible  method  for  meeting 
quarantine  requirements.  Comments  of 
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the  Hawaii  Papaya  Industry 
Assodatioii.  Papaya  Administrative 
Committee,  State  of  Hawaii  Department 
of  Agriculture,  Indian  River  Citrus 
League,  American  Farm  Bureau 
Federation.  State  of  Florida  Department 
of  Citrus,  Texas  Department  of 
Agriculture  and  the  United  States 
Department  of  Agriculture.  [Ex.  7. 13. 18, 
19,  22,  29,  33,  and  24].  In  addition,  until 
last  May  the  Japanese  government  had 
quarantined  the  entire  State  of 
California  and  required  that  nearly  all 
agricultural  commodities  exported  to 
Japan  from  California  be  treated  against 
medfly.  For  many  commodities,  this 
requirement  necessitated  fumigation 
with  EDB  prior  to  export.  Comments  of 
the  California-Arizona  Citrus  League 
[Ex.  28].  As  a  result  of  this  widespread 
fumigation  of  citrus  and  other  produce 
entering  the  State,  commentors  alleged 
that  greater  than  12.000  California 
workers  will  be  exposed  to  EDB. 
Comments  of  the  Hawaii  Papaya 
Industry  Association  and  the  AFL-CIO 
[Ex.  7  and  9]. 

On  th^  basis  of  this  evidence 
concerning  the  hazards  associated  with 
EDB  and  evidence  concerning  the  degree 
of  worker  exposure  to  EDB  within 
California,  OSHA  has  determined  that 
adoption  of  GISO  5219  is  sufficiently 
justified  by  compelling  local  conditions. 

4.  Undue  Burden 

The  final  inquiry  in  the  analysis  under 
section  18(c)(2)  is  whether  the  State 
standard  results  in  an  undue  burden  on 
interstate  commerce.  In  this  regard, 
OSHA  has  determined  that  there  is 
insufficient  evidence  to  support  the 
conclusion  that  the  California  standard 
results  in  such  a  burden. 

As  discussed  above.  GISO  5219  differs 
from  the  current  federal  EDB  standard  in 
several  respects.  In  addition  to 
establishing  a  more  stringent 
permissable  exposure  limit  than  the 
federal  standard,  the  California 
standard  contains  requirements  relating 
to:  reporting  of  use;  exposure 
monitoring;  protective  clothing;  training: 
posting  and  notification  of  shipments; 
recor(U(eeping;  and  medical  surveillance 
which  are  not  included  in  the  federal 
standard.  On  the  basis  of  the  comments, 
it  does  not  appear  that  compliance  with 
these  requirements  is  either  infeasible  or 
unreasonably  costly. 

A  number  of  the  comments  indicate 
that  levels  of  EDB  off-gassing  from 
fumigated  produce  can  feasibly  be 
maintained  below  the  permissible 
exposure  level  of  130  ppb.  Comments  of 
Texasweet  Citrus  Advertising.  Inc.; 
Hawaii  Papaya  Industry  Association; 
Papaya  Administrative  Committee;  and 
the  State  of  Hawaii  Department  of 
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Agriculture.  [Ex.  14.  7, 13  and  18.) 
Accordingly,  it  appears  that  imposition 
of  the  more  stringent  exposure  limitation 
is  not  by  itself  unduly  burdensome. 

The  most  prevalent  objection  to  GISO 
5219  is  that  the  ancillary  requirements  of 
the  standard,  such  as  the  posting 
requirement,  have  resulted  in  a 
significant  disruption  of  the  interstate 
movement  of  citrus  into  California.  It  is 
alleged  that  adoption  of  the  standard 
has  caused  California  and  foreign 
purchasers  to  cancel  citrus  orders  and 
longshoremen  in  California  to  refuse  to 
handle  shipments  of  treated  citrus. 
Comments  of  the  State  of  Florida 
Department  of  Citrus;  Indian  River 
Citrus  League;  Hawaii  Papaya  Industry 
Association;  Seald-Sweet  Growers,  Inc.; 
and  DNE  Sales  International.  [Ex.  29, 19, 
26,  7,  5,  2.]  Citrus  industry  conmients 
suggest  that  resultant  economic  losses 
range  between  six  and  thirty-two  million 
dollars;  however,  there  is  no  concrete  or 
consistent  data  from  which  to  assess  the 
actual  extent  of  any  loss. 

Although  OSHA  does  not  dispute  the 
various  allegations  that  losses  have 
been  suffered  by  the  citrus  industry,  it  is 
unable  to  conclude  on  the  basis  of  the 
record  that  these  losses  were  sustained 
as  a  result  of  any  specific  provision  of 
GISO  5219.  The  standard's  requirements 
appear  reasonably  related  to  the  hazard 
involved.  Additionally,  compliance  with 
the  requirements  of  GISO  5219  does  not 
appear  to  be  overly  burdensome.  In  this 
regard  it  should  be  noted  that  OSHA 
received  no  comments  suggesting  that 
comphance  with  GISO  5219  is  either 
infeasible  or  impractical  from  California 
employers  who  are  actually  subject  to 
its  requirements.  Additionally, 
comments  of  the  AFL-CIO  suggest  that 
any  refusals  by  workers  to  handle  EDB- 
fumigated  fruit  are  in  response  to  the 
hazards  posed  by  EDB,  not  the  Cal- 
OSHA  standard.  [Ex.  9.]  On  the  basis  of 
the  record  it  appears  equally  likely  that 
any  losses  sustained  by  the  citrus 
industry  were  the  result  of  general  fear 
of  the  hazards  associated,  with  EDB 
rather  than  the  burden  of  compliance 
with  the  California  standard. 
Accordingly,  based  on  a  consideration 
of  all  the  evidence  in  the  record,  OSHA 
concludes  that  GISO  5219  does  not 
unduly  burden  interstate  commerce. 

B.  Locatioa  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  the  standard  supplement 
comments  concerning  the  supplement, 
and  the  approved  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  Office  of  the  Directorate  of 
Federal  Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3700,  200 


Constitution  Avenue,  NW.  Washington, 
D.C.  20210. 

C  Decision 

After  careful  consideration  of  the 
entire  record,  the  California  EDB 
standard,  GISO  5219,  is  hereby 
approved  under  Part  1953. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667):  Secretary  of  Labor's  Order  No.  8- 
76  (41  FR  25059);  29  CFR  Part  1953) 

Signed  at  Washington,  D.C  this  22nd  day 
of  February  1983. 
Thome  G.  Auchter. 
Assistant  Secretary. 

(FR  Doc.  83-4750  Filed  2-2S-a3;  B:4S  am] 
WLUNQ  CODE  4C10-2S-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Grant  of  individual  Exemptions 

AQENCY:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTKNC  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (tiie  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  ariy  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
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Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a]  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  recoM,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  Sieir  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Vero  Sims  Ford  Profit  Sharing  Plan  (the 
Plan)  Located  in  Sedro  Wooley, 
Washington 

[Prohibited  Transaction  Exemption  83-26; 
Exemption  Application  No.  D-300] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  past  sales  of  leases  (the 
Leases)  of  automobiles  to  the  Plan  by 
Vem  Sims  Ford,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan;  and  (2)  the 
guarantee  by  the  Einployer  in  the  event 
of  a  default  of  the  obligations  of  the 
lessees  under  the  Leases. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  17. 1982  at  47  FR  56576. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Atlantic  States  Construction.  Inc.,  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Atlanta,  Georgia 

(Prohibited  Transaction  Exemption  83-27; 
Exemption  Application  No.  D-3232) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1),  406(b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  leases  (the  Leases)  of 
o^ice  space  in  certain  real  property 
owned  by  the  Plan  to  Wilwat  Properties, 
Inc.,  Provident  Security  Life  Insurance 
Company,  and  Waco  Fire  and  Casualty 


Insurance  Company,  parties  in  interest 
with  respect  to  the  Plan,  provided  that 
the  terms  and  conditions  of  the  Leases 
are  not  less  favorable  to  the  Plan  than 
those  obtainable  by  the  Plan  in  arm's 
length  transactions  with  unrelated 
parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14, 1982  at  47  FR  56079. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-«972.  (This  is  not  a 
toll-free  number.) 

Ely,  Guess  &  Rudd,  a  Professional 
Corporation,  Pension  Plan  and  Ely. 
Guess  &  Rudd,  a  Professional 
Corporation.  Profit  Sharing  Plan 
(Collectively,  the  Plans)  Located  in 
Anchorage.  Alaska 

[Prohibited  Transaction  Exemption  83-28; 
Exemption  Application  No.  D-3437  and  D- 
3438] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
$86,250  by  the  Ely,  Guess  4  Rudd,  A 
Professional  Corporation  Pension  Plan 
and  a  loan  of  $63,750  (collectively,  the 
Loans)  by  Ely.  Guess  &  Rudd.  A 
Professional  Corporation  Profit  Sharing 
Plan  to  Ely,  Guess  &  Rudd.  A 
Professional  Corporation,  a  party  in 
interest  with  respect  to  the  Plans, 
provided  the  Loans  by  the  Plans  will  be 
and  remain  at  least  as  favorable  to  the 
Plans  as  those  which  the  plans  could 
receive  in  an  arm's-length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  17. 1982  at  47  FR  56576. 

For  Further  Information  Contact: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

The  Wendel  Gann  Corporation 
Employees'  Defined  Benefit  Pension 
Plan  (the  Plan)  Located  in  Downey. 
California 

[Prohibited  Transaction  Exemption  83-29; 
Exemption  Application  No.  EM520] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 


sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  a  loan  (the 
Loan)  by  the  Plan  to  Wendel  Gann 
Corporation  of  $150,000,  provided  the 
terms  and  conditions  of  the  Loan  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  7, 1983  at  48  FR  905. 

For  Fiu-ther  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

The  Northern  Minnesota-Wisconsin 
Area  Retail  Clerks  Pension  Plan  and  the 
Northern  Minnesota-Wisconsin  Area 
Retail  Food  Health  and  Welfare  Plan 
(collectively,  the  Plans)  Located  in 
Duluth,  Minnesota 

(Prohibited  Transaction  Exemption  83-30; 
Exemption  Application  Nos.  D-3599  and  L- 
3600] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
effective  October  1, 1982,  to  the  sublease 
of  office  space  by  the  Plans  to  Plan 
Administrators.  Inc..  a  fiduciary  with 
respect  to  the  Plans,  provided  the  terms 
of  ttie  sublease  are  not  less  favorable  to 
the  Plans  than  the  terms  obtainable  in 
an  arm's  length  lease  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  21. 1982  at  47  FR  56937. 

Effective  Date:  This  exemption  is 
effective  October  1. 1982. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund.  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Radiology  Assodatea  P.  C.  Money 
Purchase  Plan  (the  Plan)  Located  in 
Vienna,  Virginia 

[Prohibited  Transaction  Exemption  83-31; 
Exemption  Application  No.  D-3710] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)  (1)  and  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
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of  section  4975  of  the  Code,  by  reason  of 
section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
transfer  of  a  note  by  the  Radiology 
Associates  Retirement  Plan  and  Trust  to 
the  Plan  resulting  in  an  extension  of 
credit  between  the  Plan  and  VIP 
Associates,  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  terms 
of  the  transaction  are  no  less  favorable 
to  the  Plan  than  those  available  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  7, 1983  at  48  FR  902. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  The  Department, 
telephone  (202)  523-8881.  fThis  is  not  a 
toll-free  number.) 

Superior  Wine  &  Spirits,  Inc.,  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Warminster,  Pennsylvania 

[Prohibited  Transaction  Exemption  83-32: 
Exemption  Application  No.  D-3711) 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)  (1)  and  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  &om  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loans  of  money  for  a  period  of  5  years 
by  the  Plan  to  Superior  Wine  &  Spirits, 
Inc.,  provided  that  the  terms  of  the 
transactions  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  each  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  7, 1983  at  48  FR  903. 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  and  will 
expire  5  years  after  the  date  of  grant. 
Should  the  applicant  wish  to  continue 
entering  into  loan  transactions  beyond 
the  5  year  period,  the  applicant  may 
submit  another  application  for 
exemption. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 


The  CAS  Profit  Sharing  Plan  of  Citizens 
and  Southern  Geot^  Corporation  and 
Its  Afrdiates  (the  Plan)  Located  in 
Atlanta.  Georgia 

[Prohibited  Transaction  Exemption  83-33: 
Exemption  Application  No.  D-3819| 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)  (1)  and  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  January  1, 
1982  sale  by  the  Plan  of  3,240  shares  of 
Citizens  and  Southern  of  Cobb  County 
stock  to  Citizens  and  Southern  Georgia 
Corporation  for  $226,800  in  cash, 
provided  such  amount  was  not  less  than 
the  fair  market  value  of  such  stock  at 
the  time  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14. 1982  at  47  FR  56078. 

Effective  Date:  This  exemption  is 
effective  January  1, 1982. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  Interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2]  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  Bduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
adminnistrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 


administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C..  this  24th  day 
of  February  1983. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  83-5186  Filed  2-28-83:  8.45  ami 
BILUNG  COOC  4S10-2S-M 


NATIONAL  SCIENCE  FOUNDATION 

Civil  and  Environmental  Engineering 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Civil  and 
Environmental  Engineering  (GEE)  of  the 
Advisory  Committee  for  Engineering 

Date  and  time:  March  17. 1983 — 9:30  a.m.  to 
5K»  p.m.:  March  18. 1983—0:30  a.m.  to  4:00 
p.m. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  Washington,  D.C.  20550 
(March  17 — Room  1224.  March  18 — Room 
643) 

Type  of  meeting:  3/17/83 — 9:30  a.m.  to  12:30 
p.m.  Open:  2:00  p.m.  to  5:00  p.m.  Closed:  3/ 
18/83—9:30  a.m.  to  12:30  p.m.  Closed;  2:00 
p.m.  to  4:00  p.m.  Open 

Contact  person:  Dr.  William  S.  Butcher, 
Director,  Division  of  Civil  and 
Environmental  Engineering,  Room  1132, 
National  Science  Foundation,  Washington, 
D.C.  20550,  Telephone:  (202)  357-9545 

Summary  minutes:  May  be  obtained  from  the 
Contact  Person 

Agenda 

Thursday,  March  J7— Open— 9:30  a.m.  to 
12:30  p.m. 

9:30 — General  Report  by  Division  Director 
10:30 — Briefing  of  Subcommittee  on  Programs 
of  the  Division 

(a)  Ceotechnical  Engineering 

(b)  Structural  Mechanics 

(c)  Hydraulics,  Hydrology,  and  Water 
Resources  Engineering 

(d)  Environmental  and  Water  Quality 
Engineering 

(e)  Civil  Engineering  and  Building  Systems 

(f)  Earthquake  Hazard  Mitigation 
12:30— Recess 
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Thursday,  March  17— Closed— 2.-00  p.m.  to 

S.-OOp.nr. 

2:00 — External  Peer  Oversight:  Review  of 
each  individual  program  as  prescribed  in 
NSF  Circular  147  on  External  Peer 
Oversight,  which  includes  the  examination 
of  awarded  and  declined  proposals, 
including  peer  review  and  other  privileged 
material:  drafting  of  panel  report  on  the 
peer  review  process,  program  balance,  and 
needed  research. 

5:00— Adjourn 

Friday.  March  18— Closed— 9:30  a.m.  to  12:30 

p.m. 

9:30 — Continuation  of  External  Peer 

Oversight 
12:30— Recess 

Friday,  March  18—Open—2.-00p.m.  to  4M 

p.m. 

2:00 — Discussion  of  Division-wide  concerns, 
including  growth  of  the  Division,  needed 
research  ia  problems  of  the  infrastructure, 
hazardous  waste  disposal,  construction 
engineering,  etc. 

Other  Business 

4:00 — Adjouhi 

Reason  for  closing:  The  Subcommittee  will  be 
reviewing  grants  and/or  declination 
jadcets  which  contain  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
contained  in  declined  proposals.  These 
sessions  will  also  include  a  review  of  peer 
review  of  documentation  pertaining  to 
appliiianta  These  matters  are  within 
exemptions  (41  and  (6)  of  the  5  U.S.C.  . 
552b(c)  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub  L.  92-i63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

February  24, 1983. 

|FR  Doc.  83-5151  Filed  2-28-03:  S:45  ara| 
BtLUMQ  CODE  7S5S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l«aM  No.  22859;  70-6845] 

Columbia  Gas  System,  Inc.;  Adjustable 
Rate  Preferred  Stock 

February  23, 1983. 

In  the  matter  of;  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road. 
Wilmington.  Delaware  19807;  (70-6845); 
proposed  issuance  and  sale  of 
adjustable  rate  preferred  stock;  request 
for  exception  from  competitive  bidding. 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Conunission  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 


Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  thereunder. 

Columbia  proposes  to  issue  and  sell 
2,000,000  shares  of  Adjustable  Rate 
Cumulative  Preferred  Stock.  Series  C, 
par  value  $50  per  share  ("New  Preferred 
Stock")  in  March  1983.  The  net  proceeds 
from  the  sale  of  the  New  Preferred  Stock 
will  be  used  for  general  corporate 
purposes,  the  most  important  being  the 
1983  capital  expenditure  program  of 
Columbia's  subsidiaries  estimated  at 
$360,000,000. 

The  dividend  rate  for  the  initial 
dividend  payment  period  will  be  a  fixed 
percentage,  which  is  to  be  determined. 
Thereafter,  the  adjustable  dividend  rate 
will  be  determined  quarterly  on  the 
basis  of  a  certain  percentage  to  be 
determined  above  or  below  ("reset 
amount"),  generally,  the  highest  of:  (1) 
The  average  of  the  two  most  recent 
weekly  per  annum  market  discount  rates 
for  three-month  U.S.  Treasury  bills,  (2) 
the  average  yield  to  maturity  for 
actively  traded  marketable  U.S. 
Treasury  10-year  fixed  interest  rate 
securities  (adjusted  to  constant 
maturities  of  ten  years),  or  (3)  the 
average  yield  to  maturity  for  actively 
traded  marketable  U.S.  Treasury  20-year 
fixed  interest  rate  securities  (adjusted  to 
constant  maturities  for  twenty  years); 
provided,  however,  that  in  no  event  will 
the  effective  annual  dividend  rate,  as 
adjusted  in  any  quarter,  be  less  than  5% 
nor  greater  than  15%.  Columbia  is 
hereby  authorized  to  negotiate  the  initial 
dividend  period  and  rate,  the  reset 
amoimt.  and  the  minimum  and 
maximum  dividend  rate  with 
underwriters. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  21, 1983.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  n  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  c,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmons. 

Secretary. 

|FR  Doc.  83-5158  Filed  2-2S-83:  S:45  am) 
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[Release  No.  19529;  File  No.  SR-OTC-83-2] 

Filing  and  Immediate  EHectiveness  of 
Proposed  Rule  Change  by  the 
Depository  Trust  Company 

February  23, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  January  21, 1983. 
the  Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
pubUshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  expands 
DTC's  existing  conversion  program  to 
allow  the  conversion  of  convertible 
securities  not  DTC-eligible  into  the 
underlying  securities  which  are  DTC- 
eligible  within  the  depository 
environment.  A  participant,  another 
securities  depository,  or  any  person 
wanting  the  underlying  securities  to  be 
deUvered  to  a  DTC  participant's  account 
may  present  the  convertible  securities  to 
a  duly  authorized  conversion  agent  with 
instructions  to  register  the  underlying 
securities  in  DTC's  nominee  name.  Cede 
&  Co.,  and  to  deliver  the  underlying 
securities  to  DTC  for  the  accoimt  of  a 
particular  participant.  The  conversion 
agent,  if  it  is  not  the  principal 
conversion  agent  located  in  the  United 
States,  immediately  will  re-transmit  the 
presenter's  specific  instruction  to  the 
principal  conversion  agent.  The 
principal  conversion  agent,  however, 
must  be  a  bank  located  within  the 
United  States. 

The  principal  conversion  agent,  once 
it  is  satisfied  that  the  conversion 
process  is  in  progress,  will  complete  and 
submit  to  DTC  Certificate  of  Conversion 
Form  certifying  that  the  convertible 
securities  have  been  presented  for 
conversion  into  the  underlying 
securities.  DTC,  upon  receipt  of  this 
form,  credits  the  participant's  account 
for  the  stated  number  of  shares  in  the 
underlying  securities.  The  underlying 
securities  are  then  available  for  the  full 
range  of  DTC  services  including  book- 
entry  delivery  to  other  participants  and 
book-entry  pledge  for  collateral  loans. 
Any  cash  in  lieu  of  fractional  shares  will 
be  credited  to  the  participant's  cash 
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settlement  account  upon  receipt  by  DTC 
from  the  principal  conversion  agent. 

DTC  believes  that  the  rule  change  is 
consistent  with  the  Act  in  that  it  will 
facilitate  the  prompt  and  accurate 
exercise  of  conversion  options  of  certain 
convertible  securities  through  the  DTC 
system.  DTC  also  believes  that  the 
established  safeguards  for  securities 
and  funds  in  DTC's  custody  or  control  or 
for  which  it  is  responsible  are  adequate 
for  the  safeguarding  of  convertible 
securities  and  the  underlying  securities 
eligible  for  the  above-described  DTC 
service  and  are  consistent  with  Section 
17(AHb)(3]  of  the  Act. 

The  foreaoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appear?  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  cf  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  hie  six  copies  thereof 
with  the  Secretary  of  the  Connnission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-DTC-83-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 

For  the  Commiasion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gootga  A.  FttssinunoiM, 
Secretary. 

|FR  Doc  a3-«lS7  PIM  a-aS-M:  fttt  tm\ 
I  COM  WlV-tl-tl 


[fMMM  Na  19630;  Fie  Na  SR-NSCe- 

83-1] 

Filing  and  Immediate  Effectivenesa  of 
Propoaed  Rule  Ctiange  by  National 
Securities  Clearing  Corporation 
("NSCC") 

February  23,  1983. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  January  28. 1983, 
NSCC  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
amend  the  Demand  As  of  Service '  of 
NSCC's  trade  comparison  system  rules 
to  permit  partial  acceptance  by  NSCC 
participants  of  Regular  Advisories  or 
Demand  As  Of  Advisories  generated  in 
respect  of  uncompared  trades. 

Under  NSCC's  current  rule,  if  an  OTC 
trade  submitted  to  NSCCs  regular 
comparison  service  remains  unresolved 
after  the  advisory  process.^  a  participant 
may  submit  a  Demand  As  of  form  to 
NSCC.  That  form  includes  all  the 
information  required  in  an  original 
submission  of  a  trade.'  If  all  the  data 
submitted  in  the  Demand  As  Of  matches 
that  of  another  Demand  As  Of  or  a 
Regular  As  Of.*  it  becomes  a  compared 


'See  NSCC  Rule  7  and  related  NSCC  Procedure*. 
NSCC's  Demand  Ar  of  Service  permits  resolution  of 
aged  uncompared  OTC  trades  or  trades  originating 
from  an  exchange  other  than  the  American  Stuck 
Exchange  ( "AMEX ")  or  New  York  Slock  Exchange 
(■•NYSE"). 

'Pursuant  to  NSCC's  regular  OTC  comparison 
service,  participants  submit  trade  information  to 
NSCC  on  the  evening  of  trade  dale.  On  the  day  after 
trade  date,  NSCC  wrill  identify  a  trade  as 
"compared"  if  a  purchaser  and  seller  have 
submitted  identical  information  to  NSCC  A  trade  is 
reported  as  "uncompared"  if  or.s  party  to  the  trade 
did  not  submit  data  or  did  not  submit  data  which 
agreed  in  all  respects  with  the  data  submitted  by 
the  contra  side  to  the  trade.  Also,  the  participant 
will  receive  from  NSCC  an  "advisory"  concerning 
trades  that  are  submitted  by  another  participant 
and  that  name  the  participant  receiving  the  advisory 
as  the  contra  side,  but  that  do  not  match  any  trade 
the  participant  has  submitted.  If  a  member  receives 
an  OTC  advisory,  he  has  two  days  to  accept  the 
trade  by  stamping  the  advisory  and  returning  it  to 
NSCC.  Once  returned,  the  stamped  advisory  results 
in  a  compared  trade.  If  a  stamped  advisory  is  not 
returned,  the  trade  remains  uncompared  and  is 
dropped  from  NSCC's  system. 

'This  information  includes  quantity,  security 
identification,  identification  of  the  market  place  of 
execution,  trade  date,  contra  broker,  executing 
broker  and  trade  value. 

*  A  Regular  As  Of  is  a  method  for  submitting  a 
trade  that  originated  on  the  NYSE  or  AMEX  for 
comparison  more  than  three  days  after  trade  date. 
Such  trades  are  submitted  on  an  "As  Of  basis 
because  they  are  processed  outside  NSCC's  regular 
five  day  comparisoQ  cycle. 


trade.  If  the  Demand  As  Of  does  not 
produce  a  compared  trade,  NSCC  will 
forward  a  Demand  Advisory  to  the 
party  against  whom  the  Demand  As  Of 
was  submitted.  The  participant 
receiving  the  Demand  Advisory  may 
then  take  one  of  three  possible  courses 
of  action:  (i)  The  participant  may  accept 
the  Demand  Advisory.  This  acceptance 
results  in  a  compared  trade;  (ii)  the 
participant  may  reject  the  Demand 
Advisory.  A  proper  rejection  results  in 
the  trade  being  dropped  from  the 
comparison  system;  or  (iii)  the 
participant  may  take  no  action.  Under 
NSCC's  rules,  such  inaction  will  result  in 
a  compared  trade,  and  both  parties  will 
be  requited  to  settle  the  transaction. 

Under  NSCC's  current  rule,  NSCC 
does  not  permit  partial  acceptance  of 
either  a  Regulatory  Advisory  or  a 
Demand  As  Of  Advisory.  That  is,  if  a 
member  receiving  a  Regular  or  Demand 
As  of  Advisory  agrees  that  a  trade  has 
taken  place  but  does  not  agree  with  the 
number  of  shares  specified  by  the 
Advisory,  the  member  must  reject  the 
Demand  As  Of  and  submit  new  trade 
data  to  resolve  the  trade.  NSCC's 
proposed  rule,  however,  would  permit  a 
member  to  accept  a  Regular  Advisory  or 
a  Demand  As  Of  Advisory  partially 
when  the  participant  agrees  with  all  the 
details  of  the  trate  [i.e.,  security 
identification,  market  place  of 
execution,  trade  date,  contra  broker, 
executing  broker  and  price)  except  the 
quantityr'Any  remaining  uncompared 
quantity  would  be  resolved  as  before  by 
a  close  out  transaction. 

In  its  filing,  NSCC  stated  that  the 
purpose  of  the  proposed  rule  change  is 
to  permit  a  greater  number  of 
transactions  to  be  resolved  through  the 
Regular  As  Of  and  Demand  As  Of 
advisory  process.  In  addition,  the 
proposed  rule  change  would  also  make 
certain  technical  changes  to  the  OTC 
comparison  system  with  respect  to  the 
names  of  required  forms  and  input  data 
which  is  required  for  certain  systems. 

The  proposed  rule  change  would  also 
allow  NSCC  to  extend  the  time 
limitations  pursuant  to  which  a  member 
may  delete  a  Demand  Withhold 
instruction  or  a  Demand  As  Of  Advisory 
("Demand  Delete"  instruction).*  With 


'For  example,  a  participant  that  receives  a 
Demand  Advisory  Indicating  a  transaction  for  300 
shares  may,  if  it  agrees  with  the  data  contained  in 
the  Advisory  but  recognizes  the  quantity  as  500 
share*  of  the  stated  security,  accept  the  Demand 
Advisory  with  respect  to  300  shares  and  submit  new 
trade  data  with  respect  to  the  remaining  200  shares. 

■Under  NSCCs  Demand  Withhold  Service,  a 
NSCC  member  may  cancel  an  OTC  trade  previously 
compared  in  error  at  NSCC  absent  timely  objection 
from  the  contra  party. 
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respect  to  a  Demand  As  Of  instruction, 
the  proposed  rule  change  would  allow 
NSCC  to  accept  Demand  Delete 
instructions  at  any  time  prior  to  the  time 
a  Demand  Withhold  Advisory  causes  a 
trade  to  be  dropped  from  NSCCs 
system.  With  respect  to  a  Demand  As 
Of  instruction,  the  proposed  rule  change 
would  allow  NSCC  to  accept  a  Demand 
Delete  instruction  at  any  time  prior  to 
the  time  a  Demand  As  Of  results  in  a 
compared  trade. 

Finally,  the  proposed  rule  change 
would  add  additional  language  to 
NSCCs  Demand  Withhold  System  rules. 
That  language  clarifies  the  Hnality  of 
transactions  which  are  deleted  by  a 
participant's  submission  of  a  Don't 
Know  (the  transaction)  form. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  because  it 
facihtates  the  prompt  and  accurate 
clearance  and  settlement  of  uncompared 
securities  transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-N9CC-83-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


For  the  Commission,  by  the  Division  of 
MaHcet  Regulation  pursuant  to  delegated 
authority. 
Gaorge  A.  Fitzsinmions, 

Secretary. 

|FR  Doc.  83-SlSe  Filed  Z-ZS-89:  a;«B  am) 
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Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Options 
Clearing  Corporation 

February  22. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  January  31, 1983. 
The  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  amends 
numerous  provisions  of  OCC's 
Participant  Exchange  Agreement,  which 
defines  the  relative  roles  of  OCC  and  its 
participant  options  exchanges.  This 
Agreement  has  been  amended  only  once 
since  its  execution  in  1975. 

OCC  states  in  its  tiling  that  the 
purpose  of  the  proposed  rule  change  is 
to  update  the  Agreement  by  eliminating 
obsolete  material  and  where 
appropriate,  by  substituting  current 
information.  OCC  further  states  that  the 
amendments  are  largely  technical  and 
are  not  intended  to  effect  any  material 
changes  in  its  relationship  with  the 
options  exchanges. 

The  proposed  rule  change  contains 
many  changes  to  the  Agreement,  the 
most  important  of  which  are  as  follows: 
(1)  The  Philadelphia  and  Pacific  Stock 
Exchanges  have  been  included  as 
Participant  Exchanges:  (2)  obsolete 
references  to  "9b-l"  plans  have  been 
deleted  and  have  been  replaced  with  a 
defined  term,  "Options  Rules;"  (3) 
reference  to  prospectuses  have  been 
deleted  in  favor  of  references  to  options 
disclosure  documents  prepared  in 
accordance  with  new  Rule  9b-l  (17  CFR 
240.9b-l);  (4)  formal  requirements 
regarding  certain  communications  and 
notice  requirements  between  OCC  and 
Participant  Exchanges  have  been 
relaxed;  (5)  revisions  have  been  made  to 
reflect  the  trading  of  options  on 
securities  and  financial  instruments 
other  than  options  on  common  stocks; 
(6)  a  new  procedure  has  been 
established  for  introducing  additional 
"new  products,"  (7)  obsolete 
requirements  regarding  hsting  guideUnes 
have  been  deleted;  (8)  Participant 


Exchanges  no  longer  are  required  to 
maintain  in  public  files  certain  data  on 
issuers  of  option  stocks  and  to  prepare 
brochures  on  historical  market  price 
performance  of  those  underlying  stocks: 
(9)  obsolete  requirements  have  l>een 
deleted  regarding  Participant  Exchange 
notice  to  OCC  when  an  Exchange 
proposes  to  introduce  a  new  expiration 
cycle;  (10)  OCC  has  been  permitted  to 
authorize  other  than  next-day  settlement 
of  options  transactions  with  the  consent 
of  those  Participant  Exchanges  on  which 
the  affected  options  product  is  traded; 
and  (11)  the  provisions  relating  to 
forecasts  of  trading  volume  and  the 
procedures  for  handling  situations  when 
OCC  lacks  operational  capacity  to 
process  increased  volume  have  been 
revised  to  reflect  trading  of  options  on 
securities  and  financial  instruments 
other  than  options  on  common  stocks,  in 
addition,  numerous  non-substantive 
drafting  changes  have  been  made. 

OCC  states  in  its  filing  that  it  has  filed 
the  proposed  rule  change  under  Section 
10(b)(3)(A)(iii)  of  the  Act  because  the 
rule  change  is  concerned  solely  with  the 
administration  of  OCC,  and  because, 
under  Rule  19b-4(e)(4)  (17  CFR  240.19b- 
4(e)(4)),  the  proposal  effects  changes  in 
an  existing  service  that  does  not 
adversely  affect  the  safeguarding  of 
securities  and  funds  in  the  custody  or 
control  of  OCC  or  for  which  it  is 
responsible  and  does  not  significantly 
affect  the  respective  rights  or  obligations 
of  OCC  or  its  participants. 

The  foregoing  proposed  rule  change 
has  become  effective,  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4.  At  any 
time  within  60  days  of  the  fihng  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  pubUc  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  Ae  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-83-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
nile  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
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rule  change  between  the  Commission 
and  any  person,  other  than  those  wliich 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  any  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  ofHce  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
G«qr8«  A.  Fitzsimmons, 

Secretary. 

(Fit  Doc  S3-61M  PIM  »-2S-a3:  C^f  «■! 
MUMQ  CODE  SOIO-OI-M 


No.  13043;  812-S270] 


Oovemment  Securities  Income  Fund, 
GNMA  Series  E  et  aU  Application 

February  22, 1983. 

In  the  matter  of  Government 
Securities  Income  Fund,  GNMA  Series  E 
and  Merrill  Lynch,  Pierce,  Fenner  & 
Smith  Incorporated;  Dean  Witter 
Reynolds  Inc.;  Prudential-Bache 
Securities  Inc.;  Shearson/American 
Express  Inc.  (812-5270];  filing  of  an 
application  for  an  order  pursuant  to 
section  6(c]  of  the  act  for  an  exemption 
from  section  22(d]  of  the  act. 

Notice  is  hereby  given  that  The 
Government  Securities  Income  Fund. 
GNMA  Series  E  ( "Series  E")  and 
subsequent  series  (collectively,  the 
"Fund"),  unit  investment  trusts 
registered  or  to  be  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  its  depositors.  Merrill 
Lynch,  Pierce,  Fenner  &  Smith  Inc.,  Dean 
Witter  Reynolds  Inc.,  Prudential-Bache 
Securities  Inc.,  and  Shearson/American 
Express  Inc.  ("Sponsors"]  (collectively, 
"Applicants")  filed  an  application  on 
August  10, 1982,  and  an  amendment 
thereto  on  January  18, 1983,  for  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
the  extent  necessary  to  permit  them  to 
establish  a  reinvestment  plan  as 
described  herein.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  further  information  as  to 
the  provisions  to  which  the  exemption 
applies. 

Applicants  created  Series  E  under  the 
laws  of  New  York  pursuant  to  a 


separate  trust  indenture  among  the 
Applicants,  a  trustee  and  an  evaluator. 
According  to  the  application,  such  is  or 
will  also  be  the  case  with  subsquent 
series  of  the  Fund.  Applicants  state  that, 
pursuant  to  each  indenture,  the 
Sponsors  initially  deposit  $1,000,000  or 
more  face  amount  of  mortgage-backed 
securities  of  the  modified  pass-through 
type  fully  guaranteed  as  to  principal  and 
interest  by  the  Government  National 
Mortgage  Association  ("Ginnie  Maes") 
with  the  trustee  in  exchange  for 
certificates  representing  ownership  of 
all  of  the  units  of  fractional  undivided 
interest  of  the  series.  With  that  initial 
deposit,  a  percentage  relationship  is 
established  between  the  principal 
amounts  of  Ginnie  Maes  in  the  portfolio 
having  specified  interest  rates  and 
ranges  of  maturities.  The  indenture  of 
Series  E  permits  the  Sponsors  to  make 
subsequent  deposits  of  Giimie  Maes  in 
exchange  for  additional  units  provided 
the  original  percentage  relationship  is 
maintained  so  far  as  practicable.  Such 
units  may  then  be  sold  by  the  Sponsors 
at  the  then  current  public  offering  price 
(which  includes  a  sales  charge  of  3.50%). 
The  Applicants  propose  to  amend  the 
prospectus  of  Series  E  to  describe  their 
new  reinvestment  plan,  which  would 
operate  as  follows  as  to  that  and  any 
subsequent  series  for  which  it  is 
established.  The  trustee  would  acquire 
additional  imits  of  the  same  series 
issued  in  subsequent  deposits,  by  using 
the  distributions  of  interest  and 
principal  to  unitholders,  and  offer  them 
at  a  reduced  sales  charge  of  2.90%  of  the 
public  offering  price  plus  accrued 
interest,  for  immediate  settlement. 
Applicants  propose  to  terminate  the 
unitholders'  ability  to  reinvest 
distributions  in  the  GNMA  Fimd 
Investment  Accumulation  Program,  Inc. 
("lAP"),  a  no-load,  open-end  investment 
company  holding  securities  similar  to 
those  held  by  Series  E.  AppUcants  assert 
that  unitholders  normally  receive  cash 
distributions,  but  state  that  their 
reinvestment  plan  enables  a  unitholder 
to  elect  to  reinvest  distributions  of  either 
interest  or  principal  or  both  on  his  units, 
with  the  stipulation  that  such  election 
must  apply  to  all  of  his  units  of  that 
series.  Elections,  unless  specified 
otherwise,  will  continue  as  to  all 
subsequent  distributions  until  changed 
upon  notice  to  the  trustee.  As  each 
reinvestment-plan  participant  will 
receive  a  prospectus  describing  the 
series  and  its  reinvestment  plan,  new 
prospectuses  would  be  sent  only  when 
updated.  The  Sponsors  and  the  trustee 
reserve  the  right  to  suspend,  modify,  or 
terminate  the  reinvestment  plan  at  any 
time.  All  reinvestment-plan  participants 


would  be  promptly  notified  of  such 
action. 

Applicants  submit  that  several 
benefits  of  their  reinvestment  plan 
amply  outweigh  the  proposed  sales 
charge.  First,  Applicants  submit  that  unit 
trust  expenses  are  significantly  lower 
than  those  of  lAP.  the  current 
reinvestment  vehicle  accompanying 
their  unit  trusts.  An  open-end 
investment  company  such  as  the  lAP 
experiences  significant  administrative 
expenses  not  incurred  by  a  unit  trust. 
Notably,  the  LAP  pays  an  annual 
administration  fee  of  0.2%  of  net  assets, 
incurs  substantial  printing  and  mailing 
expenses  for  confirmations  and  semi- 
annual reports  to  shareholders,  and 
incurs  various  other  costs  such  as 
transfer  agency  fees.  In  a  unit 
investment  trust,  many  of  these 
expenses  ae  not  incurred  and  others 
(such  as  registration  fees)  are  assumed 
by  the  underwriters  out  of  the  sales 
charge.  Thus  for  1981,  the  LAP's 
expenses  ran  8.14%  of  gross  investment 
income  while  the  average  on  22 
outstanding  GNMA  series  of  unit 
investment  trusts  offered  by  the 
Sponsors  was  1.71%.  Moreover, 
Applicants  assert  that  the  percentage  of 
expenses  of  unit  trusts  has  tended  to 
decrease  in  more  recent  series.  This 
substantial  difference  in  expenses 
should,  over  time,  by  itself  compensate 
for  the  proposed  2.9%  sales  charge  on 
reinvestments. 

Furthermore,  Applicants  assert  that 
reinvestment-plan  participants  will 
enjoy  a  greater  yield  on  their 
reinvestments  under  the  proposal. 
Unlike  the  LAP,  which  typically  holds 
some  of  its  assets  in  cash  or  lower- 
yielding,  short-term  securities  to  meet 
redemptions,  all  purchases  in  the  unit 
trust  context  are  immediately  invested 
in  Ginnie  Maes.  Since  the  Sponsors 
maintain  a  secondary  market  at  a  price 
above  the  redemption  price,  units  are,  in 
practice,  rarely,  redeemed.  Therefore,  the 
unit  investment  trusts  are  always 
virtually  fully  invested  in  higher  yielding 
Ginnie  Maes. 

Of  equal  importance,  insist  the 
Applicants,  is  the  ability  of 
reinvestment-plan  participants  to 
maintain  their  investment  in  the  same 
portfolio  of  securities,  so  that  their  risk 
and  investment  performance  does  not 
change.  Applicants  assert  that  this  is 
true  reinvestment — not  a  mere  general 
equivalency  of  investment  in  the  same 
types  of  securities  but  with  a  great 
variety  of  different  coupon  rates  and 
matiuities.  The  anticipated  rate  of  return 
from  a  unit  trust  is  also  more  predictable 
because  of  the  fixed  portfolio. 
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Applicants  maintain  that  their 
proposed  2.90%  sales  charge  is  fully 
justified,  and  submit  that  such  a  charge 
benefits  reinvestment  participants  by 
passing  along  certain  savings  in  costs 
under  the  plan.  Applicants  propose  to 
grant  a  price  concession  of  1.30%  of  the 
pubUc  offering  price  on  the  sale  of 
reinvestment  units  to  members  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  (such  a 
concession  provides  the  professional 
brokerage  services  needed  yet 
recognizes  that  certain  brokerage 
activities  need  not  be  repeated.  NASD 
members  receive  a  1.9%  concession  on 
the  sale  of  units  in  primary  and 
secondary  market  transactions).  In 
addition  to  the  foregoing,  applicants 
believe  that  out-of-pocket  expenses 
related  to  the  reinvestment  plan, 
including  soch  items  as  (a)  maintaining 
separate  trustee  records  of  plan 
investments,  (b)  mailing,  shipping,  and 
miscellaneous  delivery  charges,  and  (c) 
separate  printing  costs,  comprise 
approximately  0.8%  of  the  public 
offering  price  per  unit.  Finally,  under  the 
indenture,  the  Sponsors  must  bear 
expenses  incurred  in  the  initial  offering 
of  any  iinits,  including  those  arising  from 
subsequent  deposits.  The  Applicants' 
prior  experience  indicates  that  normal 
out-of-pocket  costs  emanating  from 
subsequent  deposits  approximate  0.8% 
of  the  public  offering  price.  AppUcants 
therefore  conclude  that  their  proposed 
2.90%  sales  charge  recoups  expenses 
resulting  from  the  reinvestment  plan 
while  giving  reinvestment-plan 
participants  an  opportunity  to  share  in 
the  cost  savings  associated  with  such  a 
plan. 

Section  8(c)  of  the  Act  permits  the 
Commission,  among  other  things,  to 
grant  an  exemption  by  order  upon 
application  from  any  provision  or 
provisions  of  the  Act  provided  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  pro  vis  J  "ins  of  the  Act. 

Notice  isi' hereby  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  21, 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 


certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Conunission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoiu, 
Secretary. 

[FR  Doc.  S3-Sieo  Filed  2-28-83;  8:45  am) 
BILUNQ  CODE  W10-01-M 

SMALL  BUSINESS  ADMINISTRATION 
[Proposed  Uc«nse  No.  10/10-5181] 

Calista  Busineu  Investment  Corp^ 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  at  seq.] 
has  been  filed  by  Calista  Business 
Investment  Corporation.  516  Denali 
Street,  Anchorage,  Alaska  99501  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1982). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 


Name  and  address 

0««oe 

Alex  Raidei.  1*36  Matterhom 

Presideot 

Way.     Anchorage.     Alasha 

99501 

Matthew  Nicotai.  516  DeNali, 

Vice    Presxleni    (Corporate 

Anchorage.  Alaska  9S501. 

Aftairs). 

Oarrel  Rexwinkel.   6732  East 

Vice  Pre»K»enl  (Finance). 

99th,     Anchorage.      Alaska 

99S02 

Ptdlip  HendTKkson.  810  WfS- 

Vice  Presideni  (Village  A)- 

Mna      Street.      Anchorage. 

fairs) 

Alaska  99502 

John   Meckel.   2214    Boniface 

Comptroller 

Parkway.  No   2._AnchoraBe. 

Alaska  99504. 

Nelson  Angapak.    1200  Red- 

Executive Vice  Piesideni 

wood     Coort.     Anchorage. 

Alaska  99502 

Jed   T    Holley.    10231    Lone 

Vice  President  (Calista  Pro- 

Tree      Drive.      Anchorage. 

tessicnai  Services). 

Alaska  99507 

The  applicant,  an  Alaskan 
corporation,  with  its  principal  of 
business  at  Anchorage,  Alaska,  will 
begin  operations  with  $500,000  paid-in 
capital  and  paid-surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Alaska. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 


the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Anchorage,  Alaska. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  February  18. 19B3. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  S3-S170  Filed  2-28-83: 8:4S  am) 
BILUNG  CODE  WZS-OI-M 

[Application  No.  01/01-0323) 

Stevens  Capital  Corp^  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  Apphcation  for  a  License  to 
Operate  as  a  Small  Business  Investment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  (15  U.S.C.  661  et  seq.)  has 
been  filed  by  Stevens  Capital 
Corporation,  168  Stevens  Street,  Fall 
River,  Massachusetts  02721,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1982). 

The  officers,  directors  and 
shareholders  are  as  follows: 
Edward  Capuano,  Beacholme,  Bellevue 

Ave.,  Newport,  Rhode  Island  02840. 

President,  Treasurer,  Dir.;  100  percent. 
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Stephen  Howard,  Esquire.  79  Alfred 

E)rowne  Road.  Banington.  Rhode 

Island  02806.  Secretary. 
Robert  A.  Capuano,  98  Main  Street 

Beridey.  Mass.  02180.  Director. 
Paul  S.  Horvitz,  320  Brick  Market  Place, 

Newport  Rhode  Island  02840, 

Director. 

The  Applicant,  a  Rhode  Island 
corporation  will  begin  operations  with 
$506,000  paid-in  capital  and  paid-in 
surplus,  and  will  conduct  its  activities 
primarily  in  the  States  of  Massachusetts 
and  Rhode  Island. 

The  Applicant  intends  to  provide 
financial  assistance  to  small  business 
concerns  for  their  growth,  modernization 
and  expansion  and  will  render  other 
mangement  consulting  services. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SEA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  pubUcation  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Fall  River,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  February  IB,  1963. 
Robert  G.  LinebaiTy, 
Deputy  Associate  Administrator  for 
Investment. 

(FK  Doc.  Kt-Siee  Filed  2-2S-S3:  8:45  im) 

MLUNO  COM  saas-ei-M 


Region  I— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Augusta, 
Maine,  will  hold  a  public  meeting  at 
12:00  noon  on  Monday.  March  21. 1983. 
at  the  Senator  Inn,  Outer  Western 
Avenue,  Augusta.  Maine,  to  discuss 
such  business  as  may  be  presented  by 
members,  and  staff  of  the  U.S.  Small 


Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Tom  McGillicuddy,  District  Director, 
U.S.  Small  Business  Administration,  40 
Western  Avenue,  Augusta,  Maine,  (207] 
622-8382. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
February  23, 1963 

83-Siaa  Filed  Z-2S-B3:  S:4S  un| 
BILUNaCOOE  Mtf-OI-M 

Region  IV  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Miami,  Florida,  will  hold  a  public 
meeting  at  9:30  A.M.,  on  Thursday, 
March  24, 1983,  at  the  Miami  Airport 
Inn-Best  Western,  1550  N.  W.  Lejeune 
Road,  Miami,  Florida,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others. 

For  further  information,  write  or  call 
John  L.  Carey,  District  Director,  U.S. 
Small  Business  Administration,  2222 
Ponce  de  Leon  Blvd.,  5th  Floor,  Coral 
Gables.  Florida  33134— (305)  350-5533. 
Jean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 
February  23. 1983. 

|FK  Do^  83-J18B  Fllad  2-2«-B3:  0:46  innl 
SHUNQ  COW  MnS-01-M 

Region  VI— Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Dallas,  will  hold  a  pubUc  meeting  at 
9:30  a.m.  on  Thursday.  April  7, 1983  in 
the  Federal  Emergency  Management 
Agency,  Region  VI,  Headquarters, 
Federal  Center,  Loop  288.  Denton. 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  James  S.  Reed,  District 
Director.  U.S.  Small  Business 
Administration.  1100  Commerce  Street. 
Room  3C36.  Dallas,  Texas.  75242— (214) 
767-0600. 
lean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
February  23. 1963. 

|FR  Doc  83-S167  Filed  2-2S-S3:  8:45  am] 
SIUJNO  COOC  M»S-«1-« 


DEPARTMENT  OF  STATE 

IPuMIc  Nolle*  849] 

Agency  Forms  Submitted  for  0MB 
Review 

AQENCY:  Department  of  State. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  a  proposec^  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

purpose:  The  Bureau  for  Refugee 
Programs  of  the  Department  of  State 
plans  to  conduct  phase  II  of  the  study  of 
the  effects  of  pre-entry  training  in  the 
resettlement  of  Indochinese  refugees. 
(See  47  FR  49912.  Public  Notice  830.)  The 
fmal  results  will  be  used  in  the  planning 
and  development  of  future  U.S.  policy 
about  the  provision  of  training  to 
refugees  with  little  prior  exposure  to 
Western  culture  or  the  English  language. 

summary:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — new. 

(2)  Title  of  information  collection — 
Effects  of  Pre-Entry  Training  on 
Resettlement  of  Indochinese  Refugees, 
phase  II.  Questionnaires  for  refugee 
sponsors,  teachers  and  employers. 

(3)  Originating  Office — Bureau  for 
Refugee  Programs. 

(4)  Frequency — Nonrecurring. 

(5)  Respondents — Refugee  sponsors, 
teachers,  case  workers,  and  employers. 

(6)  Estimated  number  of  responses — 
840. 

(7)  Estimated  total  number  of  hours 
needed  to  respond — 210.  Section  3504(h] 
of  Pub.  L.  965-11  does  not  apply. 

ADDITIONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 

study  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook. 
Departmental  Clearance  Officer  (202) 
632-3602.  Comments  and  questions 
should  be  directed  to  (OMB)  Francine 
Picoult  (202)  395-7231. 

Dated:  February  7. 1983. 
Thomas  M.  Tracy, 

Assistant  Secretary  for  Adwinistration. 

(FR  Doc  113-51 39  Filed  2-28-83:  845  am| 
SIUJNO  COOC  4710-2a-M 
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UNITED  STATES  INFORMATION 
AGENCY 

[Delegation  Order  No.  83-6] 

Delegation  of  Authority;  To  the 
Associate  Director  for  Management 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  United  States 
Information  Agency  by  Reorganization 
Plan  No.  2  of  1977,  section  303  of  Pub.  L. 
97-241.  and  lection  302  of  title  5.  United 
States  Code,  there  is  hereby  delegated 
to  the  Associate  Director  for 
Management  the  following  described 
authority: 

1.  The  authority  vested  in  the  Director 
by  section  3702  of  title  44,  United  States 
Code,  to  authorize  the  publication  of 
advertisements,  notices,  or  proposals. 


2.  The  authority  to  redelegate  the 
authority  granted  herein  together  with 
the  power  of  further  redelegation. 

Texts  of  all  such  advertisements, 
notices,  and  proposals  shall  be 
submitted  to  the  Office  of  General 
Counsel  for  review  and  approval  prior 
to  publication. 

Notwithstanding  any  other  provision 
of  this  Order,  the  Director  may  at  any 
time  exercise  any  function  or  authority 
delegated  herein. 

This  Order  is  effective  as  of  February 
8, 1983. 

Dated:  February  16, 1983. 
Charles  Z.  Wick, 
Director,  United  States  Information  Agency. 

|FR  Doc.  83-S171  Filed  2-28-83;  8:45  am| 
MU.MG  CODE  8230-01-M 


VETERANS  ADMINISTRATION 

Voluntary  Service  National  Advisory 
Committee;  Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^»63)  of  October  6. 1972. 
that  the  Veterans  Administration 
Voluntary  Service  National  Advisory 
Committee  has  been  renewed  by  the 
Administrator  of  Veterans  Affairs  for  a 
two-year  period  beginning  February  7, 
1983  through  February  7. 1985. 

Dated:  February  15,  1983. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez. 
Committee  Management  Officer. 

|FR  Doc.  83-S122  Filed  2-28-83;  8:45  am| 
MXMG  COOE  8320-(>1-« 
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CtVN.  AEltONAUTICS  BOARD 

(M-374,  Amdt  2,  February  23. 19631 

Deletion  From  the  February  24. 1983 

Meeting 

TIMC  AND  DATC:  9:30  a.m.  (open),  2  p.m. 

(closed).  February  24. 1983. 

PLACC  Room  1027  (open),  room  1012 

(closed).  1825  Connecticut  Avenue  NW.. 

Washington,  D.C.  20428. 

MIBJCCr. 

14.  Employee  Protection  Program: 
Application*  on  behalf  of  employees  of 
various  carriers  for  determiaations  of 
qualifying  dislocation:  docket  38885. 
Aeroamerica:  Docket  38418,  Airlift 
International:  Docket  40201,  Air  New 
England:  Docket  38570,  American  Airlines; 
Docket  38978.  Braniff  International  Airways; 
Docket  38720,  Continental  Airlines;  Docket 
39700,  Delta  Air  Unes:  Docket  38586,  Eastern 
Air  Lines;  Docket  39783.  Mackey 
International  Airlines;  Docket  34562, 
Overseas  National  Airways;  Docket  38883. 
Par.  American  World  Airways;  Docket  38184. 
Trans  World  Airlines;  and  Docket  38571. 
United  Air  Lines.  (BDA  OGC  OEA) 

STATUS:  Open. 

CONTACT  KRSON  FOR  MORE 
MFORMATION:  Phyllis  T.  Kaylor.  the 
Secretary.  (202)  673-5068. 

|8-Z7S-n  FtM  2-24-63:  4i>2  pmj 

I  cooc  nw-st-M 


CIVIL  ACRONAimCS  BOARD 

(M-374.  Amdt  1,  FabnMry  23. 19*31 

Deletion  From  the  February  24, 1983 
Meeting 


)  date:  9:30  a.m.  (open),  2  p.m. 
(closed),  February  24, 1983. 
PLACE:  Room  1027  (open)  room  1012 
(closed).  1825  Connecticut  Avenue.  NW.. 
Washington.  D.C.  20428. 
subject: 

3.  Docket  40432,  Bergt-AIAWestem-Wien 
Acquisition  and  Control  Case.  Air  Line  Pilots 
Association's  petition  that  the  Board  issue 
and  order  making  clear  that  any  Board 
approval  of  continued  common  cqptrol  of 
Western  and  AlA  is  subject  to  the  stipulated 
LPFs.  (OGC) 

STATUS:  Open. 
CONTACT  PERSON  FOR  MORE 
iNFORMATKMi:  Phyllis  T.  Kaylor,  the 
Secretary,  (202)  673-5068. 

IS-27S-S*  nM  >-24-«:  44»  pml 

aajjNO  cooc  tsM-oi-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  23, 1963. 

TIME  AND  DATE:  10  a.m..  Wednesday, 

March  2, 1983. 

PLACE:  Room  600. 1730  K  Street.  NW.. 

Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  Secretary  of  Labor,  MSHA,  ex  rel. 
Kenneth  Bush  v.  Union  Carbide  Corporation, 
Docket  No.  WEST  81-115-DM.  (Issues 
include  whether  the  judge  e>«ed  in  dismissing 
the  Secretary's  discriminatioiAcomplaint  on 
behalf  of  Kenneth  Bush.)  \ 

TIME  AND  DATE  Following  0^1 

Argument  March  2, 1983.       ^ 

STATUS:  Closed  (Pursuant  to  5  U.S.C 

522(c)(10)). 

MATTERS  TO  BC  CONSIDERED:  The 

Conmiission  will  consider  and  act  upon 

the  above  listed  case: 

It  was  determined  by  a  majority  vote  of 
Commissioners  that  the  meeting  be  closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  (202)  653-5632. 

|S-289-«  FUwl  2-2ft-Sa:  UM  «■) 
MLUNQ  COOC  STM-OI-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m..  Monday,  March 
7. 1983. 


PtACC:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigiunents.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  25. 1983. 
William  W.  WUes. 

Secretary  of  the  Board. 

|S-2S4-e3  Filed  2-25-83:  2:51  pai| 
BILUNO  COOC  t210-01-«    , 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

(FCSC  Meeting  Notice  No.  3-83] 

Aimouncement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 
Monday,  March  14. 1983  at  10:30  a.m. 
Consideration  of  decisions  involving  claims 
against  the  Govenunent  of  the 
Czechoslovak  Socialist  Republic  and 
decisions  Involving  claims  for  Vietnam 
prisoner  of  war  compensation. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street.  NW.,  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111  20th 
Street,  NW..  Room  409.  Washington. 
D.C.  20579.  Telephone:  (202)  653-6155. 
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Dated  at  Washington.  D.C..  on  February  24. 
1983. 
ludith  H.  Lock, 

Administrative  Officer. 

IS-285-83  Filed  2-aC-B.I.  2:52  pm) 
BiLUNQ  CODE  4410-01-M 


LEGAL  SERVICES  CORPORATION 

(Board  of  Directors) 

TIME  AND  DATE:  March  Meeting  as 
required  by  45  CFR  1601.15(a)— first  of 
Friday  of  March,  10  a.m.  is  Postponed. 
The  meeting  will  be  rescheduled. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernstein. 
Office  of  the  President.  (202)  272-4040. 

Dated;  February  25, 1983. 
Donald  P.  Bogaid. 

President. 

IS-280-83  Filed  2-15-83;  9;40  am) 
BILLING  CODE  «20-3S-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-83-71] 

TIME  AND  DATE:  9  a.m..  Tuesday.  March 

15. 1983. 

PLACE:  Conference  Room  8  ABC,  800 

Independence  Avenue.  SW., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Investigation  Report:  Followup 
Study  of  the  U.S.  Air  Traffic  Control  System 
and  Recommendations  to  the  Federal 
Aviation  Administration. 

The  Agenda  is  subject  to  change  on 
short  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming,  (202) 
382-6525. 
February  25, 1983. 

(S-281-83  Filed  2-25-83;  9:11  am) 
BILLING  CODE  4910-S«-«I 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-83-61 

TIME  AND  date:  9  a.m..  Tuesday,  March 

8. 1983. 

place:  NTSB  Board  Room.  800 

Independence  Avenue,  SW., 

Washington.  D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  IBEX 
Corporation,  Gates  Learjet  23,  NIOOTA. 
Atlantic  Ocean,  Near  Savannah,  Georgia. 
May  6, 1982. 

The  Agenda  is  subject  to  change  on 
short  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming.  (202] 
382-«525. 
February  25, 1983. 

IS-282-83  Filed  2-25-83;  9:11  am) 
BILLING  CODE  4910-56-M 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parfc  Service 

National  Register  of  Historic  Places 
Annual  Usting  of  Historic  Properties 

The  National  Historic  Preservation 
Act  of  1966,  as  amended  (80  Stat.  915, 16 
U.S.C.  470  et  seq.).  authorizes  the 
Secretary  of  the  Interior  to  expand  and 
maintain  a  National  Register  of  districts, 
sites,  buildings,  structures  and  objects 
significant  in  American  history, 
architecture,  archeology,  engineering 
and  culture.  The  National  Park  Service 
expands  and  maintains  the  National 
Register  of  Historic  Places  for  the 
Secretary. 

It  is  the  purpose  of  this  notice,  through 
publication  of  the  information  included 
herem,  to  apprise  the  public,  as  well  as 
governmental  agencies,  associations, 
and  all  other  organizations  and 
individ'nls  interested  in  historic 
preservation  of  the  properties  added  to 
the  National  Register  between  October 
1, 1981  and  September  30, 1982,  and  of 
the  properties  determined  eligible  for 
inclusion  in  the  National  Register  from 
December  1. 1981  to  September  30. 1982 
and  of  those  omitted  in  the  list 
published  February  2. 1982. 

For  a  cumulative  listing  comprising  all 
properties  on  the  National  Register,  we 
recommend  that  users  retain  the  Federal 
Register  listings  from  February  6. 1979 
(Vol.  44.  No.  26,  Part  II);  March  18, 1980 
(Vol.  45,  No.  54,  Part  II);  February  3, 1981 
(Vol.  45,  No.  54.  Part  II);  and  February  2. 
1982  (Vol.  47.  No.  22.  Part  Ul).  Together 
these  Ustings  provide  information  for  all 
National  Register  properties  and  for 
properties  determined  eligible  for 
inclusion  on  the  National  Register 
through  November.  1982.  A  limited 
number  of  copies  of  the  1979. 1980. 1981 
and  1982,  Federal  Register  Part  II  are 
available  from  the  Department  of  the 
Interior,  National  Park  Service,  National 
Register  of  Historic  Places.  18th  and  C 
Sto..  NW..  Washington.  D.C.  20240. 

Dated:  January  18, 1983. 
RusmU  E.  Diciienaon. 
Director. 


Barbour  County 

Eufaula,  KJeU-McNab  HouMe.  W.  Waaliington 
SL  (01/21/82) 

Calhoun  County 

Annlston.  Caldwell  Building.  1001  Noble  St 

(03/01/82) 
Anniston,  Parkei^Reynoldt  House,  330  E.  8th 

St.  (02/19/82) 
)ackaonville.  First  Presbyterian  Church,  200 

E.  Clinton  St.  (02/04/82) 
Oxford.  Snow,  Dudley.  House,  704  Snow  St 

(02/04/82) 


Chambers  County 

Dudleyville  Vicinity,  County  Line  Baptist 
Church.  E  of  DudleyviUe  (08/19/82) 

Colbert  County 

Sheffield  vicinity.  Tuscumbia  Landing  Site, 

W  of  Sheffield  (06/10/82) 
Tuscumbia  vicinity.  Belmont,  SE  of 

Tuscumbia  (02/23/82) 
Tuscumbia.  Christian.  John  and  Archibald, 

House.  Off  U.S.  72  (02/04/82) 
Tuscumbia.  Winston.  William.  House.  N. 

Commons  St.  (04/15/82) 

Covington  County 

Andalusia,  First  National  Bank  Building,  101 
S.  Cotton  St.  (08/ 26/82) 

Dale  County 

Ozark.  Holman,  J.  D.,  House.  409  E.  Broad  St. 
(02/19/82) 

Dallas  County 

Browns  vicinity,  St.  Luke's  Episcopal  Church, 

S  of  Browns  (03/25/82) 
Sclma  vicinity.  Marshall's  Grove,  AL  22  (02/ 

04/82) 
Selma.  Brown  Chapel  African  Methodist 

Episcopal  Church.  410  Martin  Luther  King, 

If.  St.  (02/04/82) 
Summerfield,  Summerfield  District.  Selma- 

Summerfield  and  Marion  Rds.,  Centenary 

and  College  Sts.  (03/01/82) 

Elmore  County 

Robinson  Springs,  Robinson  Springs  United 

Methodist  Church,  AL  14  and  AL  143  (03/ 

01/82) 

Escambia  County 

Brewlon,  Brewton  Historic  Commercial 
District.  AL  3  and  US  31  (03/15/82) 

Greene  County 

Boligee  vicinity,  Boligee  Hill  (Myrtle  Hall), 

SE  of  Boligee  (02/19/82) 
Eutaw  and  vicinity,  Anthony.  David  Rinehart 

House  (Antebellum  Homes  in  Eutaw  TR), 

307  Wilson  Ave.  (04/02/82) 
Eutaw  and  vicinity,  Braune,  Gustave.  House 

(Antebellum  Homes  in  Eutaw  TR).  236 

Prairie  St.  (04/02/82) 
Eutaw  and  vicinity.  Davis.  Attoway.  R.. 

Home  (Antebellum  Homes  in  Eutaw  TR), 

305  Main  St  (04/02/82) 
Eutaw  and  vicinity,  Elliott  John  W.,  House 

(Antebellum  Homes  in  Eutaw  TR),  244 

Prairie  St.  (04/02/82) 
Eutaw  and  vicinity.  Clenville  (Jincy  P.  Glenn 

House)  (Antebellum  Homes  in  Eutaw  TRJ. 

200  Scears  St.  (04/02/82) 
Eutaw  and  vicinity.  Gray.  Rev.  John  K, 

House  (Antebellum  Homes  in  Eutaw  TR). 

700  Mesopotamia  St.  (04/02/82) 
Eutaw  and  vicinity,  Gullett,  Benjamin  D., 

House  (Antebellum  Homes  in  Eutaw  TR), 

317  Main  St.  (04/02/82) 
Eutaw  and  vicinity,  Hale.  Stephen  Fowler, 

House  (Antebellum  Homes  in  Eutaw  TR), 

223  Wilson  St.  (04/02/82) 
Eutaw  and  vicinity.  Jones.  William  C.  HouM 

(Antebellum  Homes  in  Eutaw  TR),  607 

Mesopotamia  St(04/02/82) 
Eutaw  and  vicinity,  Meriwether,  Dr  Willis, 

House  (Antebellum  Hornet  in  Eutaw  TRJ, 

243  Wilson  Ave.  (04/02/82) 


Eutaw  and  vicinity.  Murphy.  Samuel  R., 

(Antebellum  Homes  in  Eutaw  TRJ  1150 

Mesopotamia  St.  (04/02/82) 
Eutaw  and  vicinity,  Perkins.  William.  House 

(Antebellum  Homes  in  Eutaw  TRJ  89 

Spencer  St.  (04/02/82) 
Eutaw  and  vicinity,  Pippen,  Litlleberry, 

House  (Antebellum  Homes  in  Eutaw  TRJ 

431  Springfield  St  (04/02/82) 
Eutaw  and  vicinity,  Reese.  Edwin.  House 

(Antebellum  Homes  in  Eutaw  TRJ  244 

Wilson  Ave.  (04/02/82) 
Eutaw  and  vicinity,  Rogers.  William  A., 

House  (Antebellum  Homes  in  Eutaw  TRJ 

1149  Mesopotamia  St.  (04/02/82) 
Eutaw  and  vicinity.  Schoppert.  Phillip.  House 

(Antebellum  Homes  in  Eutaw  TRJ  230 

Prairie  St.  (04/02/82) 
Eutaw  and  vicinity.  Vaughan.  Iredell  P.. 

House  (Antebellum  Homes  in  Eutaw  TR), 

409  Wilson  St.  (04/02/82) 
Eutaw  and  vicinity,  Webb.  William  Peter. 

House  (Antebellum  Homes  in  Eutaw  TRJ 

401  Main  St.  (04/02/82) 
Eutaw  and  vicinity,  White.  Asa.  House 

(Antebellum  Homes  in  Eutaw  TRJ  314 

Mesopotamia  St  (04/02/82) 
Eutaw  and  vicinity,  Wilson.  Catlin,  House 

(Antebellum  Homes  in  Eutaw  TRJ  237 

Wilson  Ave.  (04/02/82) 
Eutaw  and  vicinity.  Wright.  Daniel  R., 

(Murphy-Dunlop  House)  (Antebellum 

Homes  in  Eutaw  TRJ  501  Pickens  St  (04/ 

02/82) 

Jackson  County 

Scottsboro.  Brown-Proctor  House.  208  S. 

Houston  St.  (09/16/82^ 
Scottsboro,  Public  Square  Historic  District, 

Roughly  bounded  by  Appletree,  Andrews. 

WiUow  and  CaldweU  Sts.  (04/15/82) 

Jefferson  County 

Bessemer,  Owen.  Dr  Thomas  McAdory, 

House  (Kartus-Vance  House  J  510  N.  18th 

St  (01/21/82) 
Birmingham,  Crittenden  Building.  1914  3rd 

Ave.,  N.  (12/30/81) 
Birmingham,  Downtown  Birmingham  Historic 

District.  Roughly  bounded  by  1st  and  3rd 

Aves.,  20th  and  25th  Sts.  (02/11/82) 
Birmingham,  Empire  Building.  1928 1st 

Avenue  N  (03/19/82) 
Birmingham,  Fourth  Avenue  Historic  District, 

4th  Ave.,  17th  and  18th  Sts.  (02/11/82) 
Birmingham,  Kress.  S.  H.  and  Company,  3rd 

Ave.  and  19th  St.  (01/04/82) 
Birmingham,  Rhodes  Park  (Highland  Avenue) 

Historic  District.  Roughly  bounded  by  S. 

10th,  S.  13th  and  Highland  Aves.  S.  28th 

and  S.  30th  Sts.  (04/15/82) 
Birmingham,  Whilldin  Building  513-617  2l8t 

St  N.  (03/25/82) 

Lauderdale  County 

Florence,  Coffee  High  School  (Appleby 

School)  319  Hermitage  Dr.  (02/04/82) 
Florence,  Coulter.  George.  House.  420  S.  Pine 

St  (01/21/82) 
Florence.  Martin,  James.  House,  1400  Cypress 

MiU  Rd  (12/06/81) 

Limestone  County 

Athena,  Old  Athens,  Alabama  Main  Post 
Office,  310  W.  Washington  St  (02/18/82) 
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Belle  Mina  vicinity.  Woodside,  SW  of  Belie 

Mina  (02/19/82) 
Mooresvllle  vicinity.  Cave  Place.  AL  20  (02/ 

19/82] 

Madison  County 

Huntsville  vicinity,  Flint  River  Place,  1997 

Jordan  Rd.  (01/18/82) 
Huntsville  vicinity,  McCrary  House,  NE  of 

Huntsville  (06/01/82) 
Huntsville  vicinity,  Steger  House  (Dr. 

Howard  Place)  3141  Maysville  Rd.  (06/01/ 

82) 
Huntsville,  Kildare-McCormick  House,  2005 

Kildare  St.  (07/15/82) 
Huntsville,  Phelps-Jones  House,  6112  Pulaski 

Pk. (02/19/82) 
Huntsville,  Robinson,  Mrs.  William,  House, 

401  Quietdale  Dr.  (02/04/82) 
Huntsville.  Vavght  House.  701  Ward  Ave. 

(12/15/81)  ' 

Meridianville  ricinity,  Otey,  William 

Madison,  House,  S  of  Meridianville  [Olll9l 

82) 
New  Market,  Whitman-Cobb  House, 

Winchester  Rd.  (01/18/82) 

Mobile  County 

Mobile,  Common  Street  District,  959-1002 

Dauphin  St.  and  7-19  Common  St.  (02/04/ 

82) 
Mobile,  Lower  Dauphin  Street  Historic 

District,  Dauphin  St.  from  Water  to 

Dearborn  Ave.  (02/19/82) 
Mobile.  Miller-O'Donnell  House.  1102  Broad 

St.  (02/19/82) 
Mobile,  Tschiener  House  (Damus  School), 

1120  Old  Shell  Rd.  (01/18/82) 

Montgomery  County 

Montgomery,  Bell  Building,  207  Montgomery 

St.  (12/15/81) 
Montgomery,  Court  Square  Historic  District, 

21-35  Court  St.,  1-2  Dexter  Ave.,  18-24  N. 

Court  St.  and  Court  Sq.  (03/01/82) 
Montgomery,  Lower  Commerce  Street 

Historic  District,  Roughly  bounded  by  RR 

tracks,  N.  Court.  Commerce,  and  Bibb  Sts. 

(02/25/82) 
Montgomery,  Pastorium.  Dexter  Avenue 

Baptist  Church,  309  S.  Jackson  St.  (03/10/ 

82) 
Montgomery,  Pepperman  House,  17  Mildred 

St.  (03/01/82) 
Montgomery,  Sayre  Street  School.  506  Sayre 

St.  (02/19/82) 
Mount  Meigs,  Grace  Episcopal  Church.  Pike 

Rd.  (02/19/82) 

Morgan  County 

Decatur  vicinity,  Westview,  S  of  Decatur  (01/ 
18/82) 

Pickens  County 

Aliceville  vicinity.  Ball,  Parks  E.,  House,  NW 
of  AlicevUla  (01/18/82) 

St.  Clair  County 

Ashville,  Bothwell,  Dr.  fames  J.,  House. 
Hartford  Ave.  (02/04/82) 

Sumter  County 

Gainesville,  Mobley.  Col.  Green  C.  House. 
Webster  and  Pearl  Sts.  (01/18/82) 


ALASKA 

Aleutian  Islands  Division 

Ruby,  Ruby  Roadhouse,  Olson  St.  (05/20/82) 

Anchorage  Division 

Eklunta.  Alex.  Mike.  Cabin.  Off  AK 1  (09/08/ 

82) 
Wasilla,  Wasilla  Community  Hall.  215  Main 

St.  (09/08/82) 

Cordova-McCarthy  Division 

Cordova,  Red  Dragon  Historic  District 
(AHRS  *COR-170).  Uke  Ave.  (08/31/82) 

Fairbanks  Divesion 

Fairbanks  vicinity,  Chena  Pumphouse.  Chena 

Pump  Rd.  (03/17/82) 
Fairbanks,  Davis,  Mary  Lee,  House,  410 

Cowles  St  (08/31/82) 

Juneau  Division 

Juneau.  Davis,  /.  M..  House  (AHRS  Site  No. 
JUN-078),  202  6th  St.  (08/31/82) 

Ketchikan  Division 

Ketchikan.  Burkhart-Dibrell  House  (AHRS 

Site  No.  KET-111),  500  Main  St.  (09/08/82) 
Ketchikan,  Walker-Broderick  House  (AHRS 

Site  No.  KET-138),  541  Pine  St.  (08/31/82) 

Matanuska-Susitna  Division 

Talkeetna,  Fairview  Inn  (AHRS  Site  TAL 
006).  Main  St.  (05/07/82) 

ARIZONA 

Coconino  County 

Grand  Canyon  National  Park.  Grand  Canyon 

Inn  and  Campground.  North  Rim  (09/02/82) 
Grand  Canyon  National  Park.  Grand  Canyon 

Lodge,  North  Rim  on  Bright  Angel  Point 

(09/02/82) 
Grand  Canyon  National  Park,  Grand  Canyon 

North  Rim  Headquarters.  North  Rim  (09/ 

02/82) 

Graham  County 

Safford,  Graham  County  Courthouse.  800 
Main  St.  (05/25/82) 

Maricopa  County 

Chandler,  San  Marcos  Hotel.  1  San  Marcos 

PL  (04/29/82) 
Mesa,  Scott.  Robert.  House.  2230  E 

Grandview  St.  (07/08/82) 
Peoria,  Central  School,  10304  N.  83rd  Ave. 

(05/12/82) 
Phoenix,  First  Baptist  Church,  302  W.  Monroe 

St.  (02/08/82) 
Phoenix,  Hotel  Westward  Ho,  618  N.  Central 

Ave.  (02/19/82) 
Phoenix,  Kenilworth  Elementary  School,  1210 

N.  5th  Ave.  (03/25/82) 
Phoenix,  Ong's,  fun.  Market,  1110  E. 

Washington  St  (07/08/82) 
Phoenix  Phoenix  Union  High  School  Historic 

District.  512  E.  Van  Buren  (07/15/82) 
Scottsdale,  Titus.  Frank.  House.  1310  N. 

Hayden  Rd.  (05/13/82) 
Wickenburg,  Garcia  School,  Yavapai  St  and 

US  88  (04/01/82) 

Navajo  County 

Snowflake,  Stinaon-Flake  House.  Freeman 
Ave  and  Stinson  St  (03/10/82) 


Pima  County 

Tucson.  Hotel  Heidel.  345  Toole  Ave.  (07/15/ 

82) 
Tucson,  Smith.  Professor  George  E.P..  House. 

1195  E.  Speedway  (06/03/82) 

Yavapai  County 

Prescott,  Goldwater.  Henry.  House.  217  E 

Union  St.  (03/25/82) 
Prescott  Sisters  of  Mercy  Hospital  Convent, 

220  Grove  Ave.  (02/19/82) 

ARKANSAS 

Ashley  County 

Crossett.  Wiggens  Cabin.  City  Park  (09/30/ 
82] 

Baxter  County 

Norfolk  vicinity.  Old  Joe  (Rock  Art  Sites  in 
Arkansas  TR).  (05/04/82) 

Benton  County 

Rogers,  Applegate  Drugstore.  116  Ist  St.  (06/ 

23/82] 

Bentonville  County 

Bentonville,  Terry  Block  Building.  101 — 103 
N.  Main  St.  (05/13/82) 

Clark  County 

Arkadelphia  vicinity,  Hudson-Jones  House.  E 
of  Arkadelphia  on  SR  2  (09/30/82) 

Clay  County 

Piggott,  Pfeiffer  House  and  Carriage  House, 
10th  and  Cherry  SU.  (06/10/82) 

Columbia  County 

Magnolia,  Longino,  Dr.  H.A.,  House,  317  W. 

Main  St  (06/14/82) 
Magnolia.  Turner,  Kate,  House,  709  W.  Main 

St  (08/26/82) 

Conway  County 

Oppelo  vicinity.  Grotto,  Petit  Jean  No.  8 

(Rock  Art  Sites  in  Arkansas  TR),  (05/04/ 

82] 
Oppelo  vicinity,  Hardison  Shelter,  Petit  Jean 

No.  3  (Rock  Art  Sites  in  Arkansas  TR,  (05/ 

04/82] 
Oppelo  vicinity,  Indian  Cave,  Petit  Jean  No.  1 

(Rock  Art  Sites  in  Arkansas  TR,  (05/04/82) 
Oppelo  vicinity.  Petit  Jean  No.  10  (Rock  Art 

Sites  in  Arkansas  TR),  (05/04/82) 
Oppelo  vicinity.  Petit  Jean  No.  11  (Rock  Art 

Sites  in  Arkansas  TR),  (05/04/82) 
Oppelo  vicinity.  Petit  Jean  No.  4  (Rock  Art 

Sites  in  Arkansas  TR),  (05/04/82) 
Oppelo  vicinity.  Petit  Jean  No.  5  (Rock  Art 

Sites  in  Arkansas  TR).  (05/04/82) 
Oppelo  vicinity.  Petit  Jean  No.  6  (Rock  Art 

Sites  in  Arkansas  TR).  (05/04/82) 
Oppelo  vicinity.  Petit  Jean  No.  7  (Rock  Art 

Sites  in  Arkansas  TR).  (05/04/82) 
Oppelo  vicinity.  Petit  Jean  No.  9(PLock  Art 

Sites  in  Arkansas  TR),  (05/04/82) 
Oppelo  vicinity,  Rockhouse  Cave,  Petit  Jean 

No.  2  (Rock  Art  Sites  in  Arkansas  TR),  (05/ 

04/82) 
Rudy  vicinity.  High  Rock  Petroglyph  Shelter 

(High  Rock  No.  2)  (Rock  Art  Sites  in 

Arkansas  TR),  (05/04/82) 

Crittenden  County 

West  Memphis.  Dabbs  Store.  1320  S.  Avalon 
(05/17/82) 
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Drew  County 

Monticello.  Hardy.  Robert  Lee.  House.  VfT  S. 
Main  St.  (04/26/82) 

Franklin  County 

Ozark.  Franklin  County  Jail.  3rd  and  River 
St8.  (06/23/82) 

Independence  County 

Batesville,  Warner.  Capt  John  T..  House.  822 

E.  CoUege  St.  (09/02/82) 
Desha  vicinity.  Wyatt  Petroglyphs  (Rock  Art 

Sites  in  Arkansas  TR).  (05/04/82) 
Salado  vicinity,  Coff  Petroglyph  Site  (Rock 

Art  Sites  in  Arkansas  TR).  (05/04/82) 

Jefferson  County 

Pine  Bluff.  Lee.  R.  E..  House.  1302  W.  2nd 
Ave.  (06/08/82) 

Johnson  County 

Clarksville  vicinity.  King's  Canyon 
Pelroglyhs  (Rock  Art  Sites  in  Arkansas 
TR).  (05/04/82) 

Qarksville  vicinity.  Serpent  Cave  (Rock  Art 
Sites  in  Arkansas  Tr)  (05/04/82) 

Lonoke  County 

Lonoke.  Lonoke  County  Courthouse.  N. 
Center  St.  (06/08/82) 

Madison  County 

Kingston.  Bank  of  Kingston.  101  Public  Sq. 
(03/25/82) 

Marion  County 

Summit  vicinity.  Sunburst  Shelter  (Rock  Art 
Sites  in  Arkansas  TR).  (05/04/82) 

Miller  County 

Texarkana„  Bottoms  House.  500  Hickory  (06/ 

06/82) 
Texarkana.  Foulke.  Claude.  House.  501  Pecan 

St  (04/22/82) 
Texarkana,  Garrison,  Augustus  M.  House. 

600  Pecan  St.  (03/25/82) 

Pope  County 

Dover  vicinity.  Crow  Mountain  Petroglyph 

(Rock  Art  Sites  in  Arkansas  TR).  (05/04/ 

83) 

Prairie  County 

Des  Arc,  Frith-PIunkett  House.  8th  and  Main 
SU.  (06/10/82) 

Pulaski  County 

Little  Rock.  LaFayette  Hotel.  525  S.  Louisiana 

SL  (09/30/82) 
Little  Rock.  Peoples  Building  &  Loan  Building. 

21J-217  W.  2nd  St.  (09/02/82) 
Little  Rock.  Taborian  Hall,  9th  and  State  SU. 

(04/29/82) 
Little  Rock,  Terminal  Warehouse  Building. 

500  E.  Markham  St.  (04/29/82) 

Searcy  County 

Snowballs  vicinity,  Cooper's  Bluff  (Jacobs's 

Rock)  (Rock  Art  Sites  in  Arkansas  TR). 

(06/04/82) 

Sharp  County 

Evening  Shade.  Cochran  Store  (Evening 

Shade  MRA).  Main  SL  (06/02/82) 
Evening  Shade.  Cc^r  House  (Evening  Shade 

MRA).  Main  St  (06/02/82) 


Evening  Shade.  Davidson.  Sam.  House 

(Evening  Shade  MRA).  Cammack  St.  (06/ 

02/82) 
Evening  Shade,  Edwards.  W.  A..  House 

(Evening  Shade  MRA).  Main  St  (06/02/82) 
Evening  Shade,  McCaleb.  John.  House 

(Evening  Shade  MRA)  Main  St.  (06/02/82) 
Evening  Shade,  Metcalf  House  (Evening 

Shade  MRA).  Gin  Dr.  (06/02/82) 
Evening  Shade,  Shaver.  Charles  W..  House 

(Evening  Shade  MRA)  Court  St.  (09/30/82) 
Evening  Shade,  Shaver.  John  W..  House 

(Evening  Snade  MR.\).  Main  St.  (06/02/82) 
Evening  Shade,  Stokes  House  (Evening  Shade 

MRA)  Cammack  St.  (06/02/82) 
Evening  Shade.  Wilkerson  House  (Evening 

Shade  MRA).  Sidney  Rd.  (06/02/82) 

Stone  County 

Fox  vicinity.  Fox  Pictograph  (Rock  Art  Sites 

in  Arkansas  TR).  (05/04/82) 
Mountain  View  vicinity,  Pictograph  Cave 

(Rock  Art  Sites  in  Arkansas  TR)  (05/4/82) 

Union  County 

El  Dorado.  Bank  of  Commerce,  200  N. 
Washington  St.  (03/25/82) 

Van  Buren  County 

Shirley  vicinity,  Edgemont  Shelter  (Indian 

Rock  House)  (Rock  Art  Sites  in  Arkansas 

TR)  (05/04/82) 
Shirley  vicinity,  Lynn  Creek  Shelter  (Rock 

Art  Sites  in  Ardansas  TR).  (05/04/82) 

Washington  County 

Fayetteville,  Hemingway  House  and  Bam. 

3310  Old  Missouri  Rd.  (06/12/82) 
Fayetteville,  Jackson  House.  1500  Mission 

Hwy.  (AR  45)  (08/17/82) 
Fayetteville.  Mount  Nord  Historic  District, 

Mount  Nord  Ave.  (09/16/82) 

Yell  County 

Dardanelle.  Kimball  House.  713  N.  Front  St 
(06/23/82) 

CAUFORNIA 

Alameda  County 

Alameda.  Masonic  Temple  and  Lodge.  1329- 

31  Park  St  and  2312  Alameda  Ave.  (03/25/ 

82) 
California  Hall  (Berkeley.  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
Doe  Memorial  Library  (Berkeley,  University 

of  California  MRA)  Oxford  St.  (03/25/82) 
Durant  Hall  (Berkeley.  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
Faculty  Club  (Berkeley.  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
Founders' Rock  (Berkeley.  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
Ciannini  Hall  (Berkeley.  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
Hearst  Greek  Theatre  (Berkeley.  University 

of  California  MRA)  Oxford  St.  (03/25/82) 
Hearst  Gymnasium  for  Women  (Berkeley. 

University  of  California  MRA)  Oxford  St 

(03/25/82) 
Hearst  Memorial  Mining  Building  (Berkeley. 

University  of  California  MRA)  Oxford  St. 

(03/25/82) 
Hilgard  Hall  (Berkeley.  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
North  Gate  Hall  (Berkeley.  University  of 

California  MRA)  Oxford  St  (03/25/82) 


Sather  Gate  and  Bridge  (Berkeley.  University 

of  California  MRA)  Oxford  St.  (03/25/82) 
Sather  Tower  (Berkeley,  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
South  Hall  (Berkeley,  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
University  House  (Berkeley,  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
Wellman  Hall  (Berkeley,  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
Wheeler  Hall  (Berkeley.  University  of 

California  MRA)  Oxford  St.  (03/25/82) 
Alameda,  Alameda  Free  Library,  22M  Santa 

Clara  Ave.  (06/25/82) 
Alameda.  Park  Street  Historic  Commercial 

District,  Roughly  bounded  by  Oak  St.,  Park, 

Lincoln,  and  Encinal  Aves.  (05/12/82) 
Albany,  Peterson  House.  1124  Talbot  Ave. 

(03/11/82) 
Berkeley,  Berkeley  Public  Library.  2090 

Kittredge  St.  (06/25/82) 
Berkeley.  College  Women's  Club.  2880 

Bancroft  Way  (01/21/82) 
Berkeley.  Carder  Building,  (Whitecotton 

Building  and  Witter  Building)  2300-2350 

Shattuck  Ave.  (01/11/82) 
Berkeley.  First  Unitarian  Church,  2401 

Bancroft  Way  (12/10/81) 
Berkeley,  Fox  Court.  1472-1478  University 

Ave.  (02/04/82) 
Berkeley,  Garfield  Intermediate  School,  1414 

Walnut  St.  (06/14/82) 
Berkeley,  Haviland  Hall,  University  of 

California  Campus  (02/01/82) 
Berkeley.  Masonic  Temple,  2105  Bancroft 

Way  and  2295  Shattuck  Ave.  (07/15/82) 
Berkeley.  Tapper  and  Reed  Building,  2275 

Shattuck  Ave.  (01/21/82) 
Fremont,  Washington  Union  High  School. 

38442  Fremont  Blvd.  (10/05/81) 
Oakland,  Madison  Park  Apartments,  100  9ih 

St.  (04/01/82) 
Oakland.  McCrea  House.  3500  Mountain 

Blvd.  (02/11/82) 
Oakland,  Security  Bank  and  Trust  Company 

Building  (Key  System  Building)  1000 

Broadway  (07/26/82) 
Oakland.  Trinity  Church,  525  29th  St.  (02/04/ 

82) 
San  Leandro,  Casa  Peralta,  384  W.  Estudillo 

Ave.  (01/04/82) 


Amador  County 

]ackson.  Depue,  Grace  Blair,  House  and 
Indian  Museum,  215  Court  St.  (05/07/82) 

Butte  County 

Chico,  Chapman.  A.  H.,  House,  256  R  12th  St. 

(01/28/82) 
Chico.  St.  John's  Episcopal  Church,  230  Salem 

St.  (01/21/82) 
Magalia,  Magalia  Community  Church, 

Stirling  Hwy.  (01/11/82) 
Oroville.  Lee,  Fang,  Company,  (03/11/82) 

El  Dorado  County 

Placerville.  Confidence  Hall.  487  Main  St. 
(01/04/82) 

Fresno  County 

Coalinga,  Coalinga  Polk  Street  School.  S.  5th 

and  E.  Polk  Sts.  (05/06/82) 
Fresno,  Maulbridge  Apartments.  2344  Tulare 

St.  (05/06/82) 
Fresno.  Rehom  House,  1050  S  St  (01/08/82) 
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Fresno,  Romain,  Frank,  House.  2055  San 
loaquin  St.  (01/11/B2) 

Glenn/Butte  Counties 
Hamilton  City,  Gianella  Bridge.  CA  32  (07/ 
06/82) 

Humboldt  County 

Bald  Hills.  Aivheological  District.  [07/00102] 

Areata.  Jacoby  Building.  791  8th  St.  (06/17/ 

82) 
Eureka.  Bank  of  Eureka  Building.  240  E  St. 

(04/12/82)  ' 

Eureka.  Eureka  Inn.  7th  and  F  Sts.  (02/11/82) 
Eureka,  Humboldt  Bay  Woolen  Mill  (Eureka 

Woolen  Mills).  1400  Broadway  (06/25/82) 
Femdale.  Rectory.  Catholic  Church  of  the 

Assumption.  563  Ocean  Ave.  (02/11/82) 
Fortuna,  Cushaw-Mudgett  House.  820  Ninth 

St.  (01/11/82) 

Imperial  County 

Plaster  City  vicinity.  Yuha  Basin 

Discontiguous  District,  S  of  Placer  City  (05/ 

24/82) 


Inyo  County 

Bishop  vicinity.  Laws  Narrow  Gauge 

Railroad  Historic  District,  NE  of  Bishop 

(10/01/82) 

loaquin  County 

Wnodbridge.  I.O.O.F Hall  (Independent 
Order  of  Odd  Fellows).  Main  St.  (04/22/82) 

Kern  County  I 

Shafter.  Santn  Fe  Passenger  and  Freight 
Depot,  150  Central  Valley  Hwy.  (01/19/82) 

Kings  County 

Hanford.  Han  ford  Carnegie  Library.  109  E. 
8th  St.  (12/17/81) 

Los  Angeles  County 

Saddle  Rock  Ranch  Pictograph  Site  (4-LAN- 

717).  (02/12/82) 
Clareraont,  Atchison,  Topeka.  and  Santa  Fe 

Railroad  Station.  110  W.  Ist  St.,  (07/15/82) 
Hollywood,  Whitley  Heights  Historic 

District.  Roughly  bounded  by  Franklin, 

Highland.  Cahuenga,  and  Fairfield  Aves. 

(08/19/82) 
Los  Angeles,  Colonial  House.  1416  N. 

Havenhurst  Dr.  (04/15/82) 
Los  Angeles,  Congregation  B'nai B'rith.  3663 

Wiishire  Bid.  (12/21/81) 
Los  Angeles,  Garfield  Building.  403  W.  8th  St. 

(06/25/82) 
Ix)S  Angeles,  Golden  Gate  Theater.  5170-5188 

E.  Whittief  Blvd.  (02/23/82) 
Los  Angeles,  Venice  Canal  Historic  District. 

consists  of  public  right  of  way  of  Carroll, 

Linnie.  Howland,  Sherman,  Eastern  Canals. 

and  that  portion  between  Canal  St.  and 

Grand  Canal  (08/30/82) 
Pasadena,  Bowen  Court,  539  E.  Villa  St.  (06/ 

17/82) 
Pasadena.  Hashett  Court.  824-834  E. 

California  Blvd.  (02/25/82) 
Pasadena,  Hotel  Green.  99  S.  Raymond  Ave. 

(03/23/82) 
Pasadena.  Longfellow-Hastings  House.  85  S. 

Allen  Ave,  (03/02/82) 
Pasadena,  Newcomb  House.  675-677  N.  El 

Molino  A»e.  (09/02/82) 
Pasadena.  South  Marengo  Historic  District. 

S.  Marengo  Ave.  (06/02/82) 


Pedro,  Battery,  John  Barlow,  andSaxton,  Fort 

MacArthur  (05/04/82) 
Pomona,  Pomona  Fox  Theater,  102-144  3rd 

St>(02/l9/82) 
South  Pasadena,  South  Pasadena  Historic 

District.  Roughly  bounded  by  Mission  and 

El  Centre  Sts.,  and  Fairview  and  Meridian 

Aves.  (07/21/82) 

Marin  County 

Belvedere,  Ray,  Valentine,  House,  428  Golden 

Gate  Ave.  (04/22/82) 
San  Rafael,  McNear.  Erskine,  B.,  House,  121 

Knight  Dr.  (01/11/82) 

Mariposa  County 

Coulterville.  Coulterville  Main  Street 
Historic  District.  Main  St.  (03/12/82) 

Merced  County 

Merced,  Kaehler-Rector  House.  408  W.  25th 

St.  (01/04/82) 
Merced,  LeggetU  Thomas  H,  House,  346  W. 

2l8t  St..  (07/08/82) 

Monterey  County 

Pacific  Grove.  Trimmer  Hill.  230  6th  St.,  (06/ 

28/82) 
Salinas,  Krough  House.  146  Central  Ave.  (01/ 

18/82) 
Salinas,  Nesbitt,  Sheriff  William  Joseph. 

House.  66  Capitol  St.  (02/19/82) 

Napa  County 

Calistoga,  Mount  View  Hotel.  1457  Lincoln 

Ave.  (04/12/82) 
Napa  vicinity,  Kreuzer  Ranch,  167  Kreuzer 

Lane  (02/11/82) 
Napa,  Alexandria  Hotel  and  Annex.  840-844 

Brown  St.  (0l7ll/82) 
Napa,  Old  Napa  Register  Building.  1202  Ist 

St.  (02/19/82) 
St.  Helena  vicinity,  Larkmead  Winery.  NW  of 

St.  Helena  at  1091  Larkmead  Lane  (02/01/ 

82] 
St.  Helena,  Taylor.  Duckworth  and  Company 

Foundry  Building.  1345  Railroad  Ave.  [Ol/ 

21/82) 
St.  Helena,  William  Tell  Saloon  and  Hotel, 

1228  Spring  St.  (05/07/82) 
Yountville,  Groezinger  Wine  Cellars,  6525 

Washington  St.  (02/04/82) 
Yountville,  Webber.  John  Lee.  House.  6610 

Webber  St.  (01/19/82) 

Nevada  County 

Truckee.  Kruger  House.  10292  Donner  Pass 
Rd.  (06/17/82) 

Orange  County ' 

Orange,  Plaza  Historic  District,  Roughly 

bounded  by  Maple  and  Almond  Aves., 

Orange  and  Ohve  Sts.  (03/19/82) 
San  juan  Capistrano,  Yorba.  Domingo  Adobe 

and  Casa  Manuel  Garcia,  31781  Camino 

Capistrano  (02/04/82) 
Santa  Ana,  Builders  Exchange  Building,  202- 

206  N.  Main  St.  (04/29/82) 
Santa  Ana,  Walkers  Orange  County  Theater. 

308  N.  Main  St.  (02/19/82) 

Placer  County 

Newcastle  vicinity.  Newcastle  Portuguese 
Hall.  Taylor  Rd.  (03/25/82) 

Riverside  County 

Blythc  vicinity,  McCoy  Spring  Petroglyphs. 
(05/10/82) 


Riverside,  Old  YMCA  Building.  3425  7th  St 
(01/28/82) 

Sacramento  County 

Sacramento,  /  Street  Bridge.  CA  16  (also  Yolo 

County)  (04/22/82) 
Folsom,  Cohn  House.  305  Scott  St.  (01/21/82) 
Folsom,  Folsom  Depot.  200  Wool  St.  (02/19/ 

82) 
Sacramento,  Goethe  House.  3731 T  St.  (02/19/ 

82) 
Sacramento,  Greene.  John  T.,  House,  3200  H 

St.  (04/15/82) 
Sacramento.  Howe.  Edward  P.,  Jr.,  House, 

2215  21st  St.  (02/19/82) 
Sacramento.  Kuchler  Row,  608-614  10th  SL 

(06/25/82) 
Sacramento,  Libby  McNeil  and  Libby  Fruit 

and  Vegetable  Cannery.  1724  Stockton 

Blvd.  (03/02/82) 
Sacramento,  Mesick  House,  517  8th  St  (01/ 

21/82) 
Sacramento,  Ruhstaller  Building,  900  J  St 

(01/21/82) 
Sacramento,  Sacramento  Bank  Building,  3418 

Broadway  (01/21/82) 

San  Benito  County 

San  juan  Bautista,  Rozas  House,  31  Polk  St 

(04/12/82) 
San  Juan  Bautista,  Wilcox,  Benjamin.  House, 

315  The  Alameda  (02/19/82) 

San  Bernardino  County 

Baker  vicinity,  Aiken's  Wash  National 

Register  District.  E  of  Baker  (05/24/82) 
Barstow  vicinity,  Rodman  Mountains 

Petroglyphs  Archeological  District,  (05/10/ 

82) 
Johannesburg  vicinity,  CA-SBr-1008A,  CA- 

SBr-1008B.  CA-SBr-lOOBC.  (05/24/82) 
Ontario,  Ontario  State  Bank  Block.  300  S. 

Euclid  Ave.  (01/06/82) 

San  Diego  County 

San  Diego,  Hawthorne  Inn,  2\2\  First  Ave. 

(03/30/82) 
San  Diego,  Ruiz-Alvarada  Ranch  Site 

(Rancho  Penasquitos).  Penasquitos  Valley 

Regional  Park  (01/22/82) 

San  Francisco  County 

San  Francisco,  Fillmore-Pine  Building.  (01/ 

11/82) 
San  Francisco,  Griffing's.  Frederick.  Ship, 

Battery  St  (02/01/82) 
San  Francisco,  Pioneer  Woolen  Mills  and  D. 

Ghirardelli  Company.  900  N.  Point  St.  (04/ 

29/82) 
San  Francisco,  St.  Joseph's  Church  and 

Complex.  1401-1415  Howard  St.  (01/15/82) 
San  Francisco,  St.  Poulus  Lutheran  Church, 

999  Eddy  St.  (02/11/82) 
San  Francisco,  Trinity  Presbyterian  Church, 

3261  23rd  St.  (03/02/82) 

San  Joaquin  County 

Lockford,  Locke's  Meat  Market.  13480  CA  88 

(02/19/82) 
Stockton,  Sperry  Office  Building.  146  W. 

Weber  Ave.  (02/19/82) 
Tracy  vicinity.  Ohm.  John,  House,  31524  S. 

Kasson  Rd.  (02/04/82) 
Woodbridge,  I.O.O.F.  Hall  (Independent 

Order  of  Odd  Fellows).  Main  St  (04/22/82) 
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Stockton.  HolU  Benjamin,  House,  548  Park  St. 
(03/02/82) 

San  Luis  Obispo  County 

Archeological  Site  4-SLO-a34. 102/25/82} 

San  Mateo  County 

Burlingame,  Kohl  Mansion  fThe  Oaks).  2750 

Adelins  Dr.  (02/03/82) 
Peacadero  vicinity,  Dickerwan  Barn.  Cabrillo 

Hwy.  (01/11/82) 
Pescadero,  Methodist  Episcopal  Church  of 

Pescadero.  108  San  Gregorio  St.  (03/10/82) 

Santa  Barbara  County 

Santa  Barbara.  Faith  Mission.  409  State  St. 

(01/11/82) 
Santa  Barbara.  St.  Vincent  Orphanage  and 

School  Building.  925  De  La  Vina  St.  (06/02/ 

82) 

Santa  Clara  County 

Gilroy,  Christian  Church  ofCilroy.  180  5th  St. 

(04/01/82) 
Gilroy.  Holloway.  Edgar.  House.  7539 

Eigleberry  St.  (01/28/82) 
Gilroy.  Live  Oak  Creamery.  88  Martin  St.  (03/ 

11/82) 
Palo  Alto,  Dunker  House.  420  Maple  St.  (02/ 

19/82) 
San  Jose,  Building  at  27-29  Fountain  Alley. 

27-29  Fountain  Alley  (03/02/82) 
San  Jose,  De  Anza  Hotel.  233  W.  Santa  Clara 

St.  (01/21/82) 
San  Jose,  Roma  Bakery.  655  Almaden  Ave. 

(01/21/82) 
San  )o8e,  Troy  Laundry.  722  Almaden  Ave. 

(01/28/82) 
Santa  Clara.  Landrum.  Andrew  f..  House. 

1219  Santa  Clara  St.  (02/19/82) 
Santa  Clara,  Lick.  James.  Mill.  305  Montague 

Expwy  (03/02/82) 

Santa  Cruz  County 

Santa  Cruz.  Bank  of  Santa  Cruz  County.  1502 

Pacific  Ave.  (03/15/82) 
Santa  Cruz.  Cope  Row  Houses.  412-420 

Lincoln  St  (01/28/82) 

Siskiyou  County 

Macdoel,  Hotel  Macdoel.  Montezuma  Ave. 
and  Mt.  Shasta  St.  (02/11/82) 

Sonoma  County 

Cloverdale,  Pinschuwer  Simon.  House.  302 

N.  Main  St  tO?/25/82) 
Santa  Rosa.  Cnopius  Hov.ae.  726  College  Ave. 

(04/12/82) 

Tehama  County 

Red  Bluff,  Saint  Marys  Parish.  515  Main  St. 
(02/04/82) 

Tulare  County 

Springville.  Elater.  C  A..  Building.  CA  190 

and  Tule  River  Dr.  (03/25/82) 
Visalia,  Bank  of  Italy  Building.  128  E.  Main 

St.  (04/01/82) 

Tuolumne  County 

Sonora,  Cady  House.  72  N.  Norlin  St.  (02/25/ 
82) 

Ventura  County 

Ventura.  Franz.  Emmanuel.  House.  31  N.  Oak 
St.  (06/25/82) 


Yolo  County 

Woodland.  Beamer.  R.  H..  Hotue,  1»  3rd  St 

(06/02/82) 
Woodland.  I.O.O.F.  Building.  723  Mata  St. 

(02/25/82) 

Yolo  and  Sacramento  Counties 
Sacramento.  Tower  Bridge,  CA  275  acrom  (he 
Sacramento  River,  (06/24/82) 

Yuba  County 

Marysville,  Hart  Building.  423-425  4lh  St.  (01/ 
28/82) 

COLORADO 

Boulder  County 

Boulder.  Williams.  Wilbur.  House.  1434 
Baseline  Rd.  (06/03/82) 

Denver  County 

Denver.  Building  at  1389  Stuart  Street  (West 

Colfax  TR).  (07/19/82) 
Denver,  Building  at  1390  Stuart  Street  (West 

Colfax  TR).  1071-19/02] 
Denver.  Building  at  1435  Stuart  Street  (West 

Colfax  TR).  (07/19/82) 
Denver.  Building  at  1444  Stuart  Street  (West 

Colfax  TR).  (07/19/82) 
Denver.  Building  at  1471  Stuart  Street  (West 

Colfax  TR).  (07/19/82) 
Denver.  Chapel  A'o.  7  (5  DV  193).  Reeves  St. 

on  Lowry  AFB  (05/06/82) 
Denver.  Chappell,  Delos  Allen,  House 

(5DV320).  1555  Race  St.  (06/03/82) 
Denver.  Dow-Rosenzweig  House.  1129  E.  17th 

Ave.  (06/03/82) 
Denver.  St.  Joseph's  Roman  Catholic  Church 

of  Denver.  600  Galupago  (06/03/82) 
Denver.  Stems  House.  1030  Ijogan  St  (08/03/ 

82) 
Denver,  Union  Warehouse.  1514  17th  St.  (06/ 

03/82) 
Denver.  Zang  Barn  and  Stable  Rocky 

Mountain  Hotel.  2263  and  2301-7th  St.  (06/ 

07/82) 

Eagle  County 

Basalt  vicinity.  Archeological  Site  5EA484. 
(05/10/82) 

El  Paso  County 

Colorado  Springs,  City  Hall  of  Colorado  City. 

2902  W.  Colorado  Ave.  (06/03/82) 
Colorado  Springs.  St  Mary's  Catholic 

Ch.irch.  26  W  Kiowa  St.  (06/03/82) 

Larimer  County 

Estes  Park  vicinity.  Rocky  Mountain  National 
Park  Utility  Area  Historic  District.  Beaver 
Meadows  Entrance  Rd.  (03/18/82) 

Loveland.  Colorado  and  Southern  Railway 
Depot.  405  Railroad  Ave.  (06/14/82) 

Logan  County 

Sterling,  First  United  Presbyterian  Church 

(First  Presbyterian  Church).  130  S.  4th  St. 

(06/03/82) 
Sterling.  /  and  .M  Building.  223  Main  St.  (06/ 

03/82) 
Sterling.  St.  Anthony's  Roman  Catholic 

Church.  329  S.  3rd  St.  (06/03/82) 

Mesa  County 

Clifton.  Clifton  Community  Center  and 
Church.  F  and  Main  St.  (06/03/82) 


Montrose  County 

Montrose,  Denver  and  Rio  Grande  Depot.  20 

N.  Rio  Grande  Ave.  (06/03/82) 
Montrose,  Montrose  City  Hall,  433  S.  l8t  St. 

(06/03/82) 

Morgan  County 

Brush,  All  Saints  Church  ofEben  Ezer.  120 
Hospital  Rd.  (06/03/82) 

Pueblo  County 

Pueblo.  Galligan  House.  501  Colorado  Ave. 

(06/03/82) 
Pueblo.  Cast  Mansion.  1801  Greenwood  St. 

(06/03/82) 

Teller  County 

Florissant  vicinity,  Hombek  House.  SR  1  (12/ 
08/81) 

CONNECTICUT 

Fairfield  County 

Bridgeport.  Bishop.  William  D..  Cottage 

Development  Historic  District.  Cottage  PI.. 

and  Atlantic.  Broad.  Main  and  Whiting  Sts. 

(06/28/82) 
Bridgeport.  Division  Street  Historic  District, 

Roughly  bounded  by  State  St..  Iranistan, 

Black  Rock  and  West  Aves  (06/03/82) 
Bridgeport,  Fairfield  County  Courthouse.  172 

Golden  Hill  St.  (01/21/82) 
Bridgeport,  Marina  Park  Historic  District. 

Marina  Park,  Park  and  Waldemore  Aves. 

(04/27/82) 
Bridgeport.  Sf  aside  Institute.  299  Lafayette 

Ave.  (06/14/82) 
Bridgeport,  Seaside  Park.  Long  Island  Sound 

(07/01/82) 
Fairfield,  Birdcmft  Sanctuary.  314  Unquowu 

Rd.  (00/23/82) 
Newton,  Glover  House.  50  Main  St.  (02/11 /- 

82) 
Newlon,  New  York  Belting  and  Packing  Co.. 

45-71  and  79-89  Glen  Rd.  (06/02/B2) 
Redding,  Barlow.  Aaron.  House.  Umpawaug 

Rd.  (04/29/82) 
Ridgpfield.  Brunchville  Railroad  Tenement. 

Old  Main  Highway.  (08/12/82) 
Ridgeficld.  Keeler  Tavern  (Benjamin  Hoyt 

House.  Ridy^f  field  Hotel.  CunnonbaJI 

House.  132  Main  St.  (04/29/82) 
St.irnford,  Davenport.  Deacon  John.  Houne, 

129  Davenport  Ridge  Rd.  (04/29/82) 
Stamford.  Marion  Castle.  Terre  Bonne.  1 

Rogers  Rd..(0//0l/82) 
Stamford.  Curtis.  Nathaniel.  House,  600 

Housatonic  Ave.  (04/15/82) 
Westport,  Town  Hall,  90Poa\  Rd.  E.  (aS/lS/ 

82) 
Wilton,  Sloan-RaymondFitch  Hou-;e.  249 

Danbury  Rd.  (04/29/82) 

Hartford  County 

Bloomfield,  Gillette.  Francis.  House.  511 

Bloornfield  Ave.  (03/25/82) 
Bristol.  Beleden  House.  50  Bellvue  Ave.  (03/ 

15/82) 
Bristol.  Terry-Hayden  House.  125  Middle  St. 

(03/25/82) 
Burlington  vicinty.  Wiard.  John,  House.  CT  4 

(03/25/82) 
Burlington,  Treadwell  House,  George 

Washington  Tpke.  (04/27/82) 
East  Granby.  Phelps,  Ezekiel.  House.  38 

Holcomb  St.  (02/25/82) 


UMI 


Federal  Regigter  /  Vol.  48.  No.  41  /  Tuesday.  March  1.  1983  /  Notices 


8831 


East  Hartford.  Renmont.  Makens,  House,  307 

BumsideAsi-  (03/25?82) 
East  Hartford  First  Congregational  Church  of 

East  Hart'oni  and  Parsonage,  829-837 

MainSt.  (ai/25'82| 
Farmington.  Cc»  'es.  General  George,  House, 

130  Mam  Si  (0!>/n/82) 
Granby.  Holcumb.  Nathaniel.  HI.  House,  45 

Bushy  Hill  Rd  104/29/82) 
Hartford.  Cap«n  Clark  Historic  District, 

Capen.  Clarl.  Flmer,  Barbour,  Martin,  and 

Main  Sts.  (04/27/82) 
Hartford,  Charter  Oak  Place.  (Boundary 

increase)  1-3  Charier  Oalc  PI.  (05/12/82) 
Hartford,  Children's  Village  of  the  Hartford 

Orphan  Asylum.  1680  Albany  Ave.  (06/28/  ,. 

82) 
Hartford.  Dillion  Building.  69-71  Pratt  St.  (02/ 

11/82) 
Hartford,  Fourth  Congregational  Church, 

Albany  Ave.  and  Vine  St.  (04/12/82) 
Hartford,  Hartford  Seminary  Foundation,  55 

Elizabeth  St  and  72-120  Sherman  St.  (06/ 

22/82) 
Hartford.  Houee  at  140  and  144  Retreat 

Avenue,  140  and  144  Retreat  Ave.  (02/25/ 

82) 
Hartford.  Isham-Terry  House,  211  High  St. 

(02/11/82) 
Hartford.  Little  Hollywood  Historic  District, 

Farmington  Ave..  Owen,  Frederick  and 

Denison  Sts.  (04/29/82) 
Hartford.  Mather  Homestead,  2  Mahl  Ave. 
'       (04/29/82) 
Hartford,  Northam  Memorial  Chapel  and 

Gallup  Memorial  Gateway,  453  Fairfield 

Ave.  (06/29/82) 
Hartford,  Pomeroy.  Arthur  G.,  House.  490 

Ann  St.  (02/04/82) 
Hartford.  U.S.  Post  Office  and  Federal 

Building.  135-149  High  St.  (10/19/81) 
Hartford.  Washington  Street  School,  461 

WashingtoB  St.  (02/19/82) 
Hartford,  Webster  Memorial  Building,  36 

Trumbull  St.  (04/12/82) 
Manchester,  Humham,  Edward  L.  Farm,  580 

Bumham  SI.  (04/12/82) 
Newington.  Keisey.  Enoch,  House,  1702  Main 

St.  (06/28/82) 
Rocky  Hill.  Rocky  Hill  Congregational 
Church.  80J-817  Main  St.  (05/07/82) 
Suffield  vicinity.  Fuller.  John,  House,  463 

Halliday  Me.  (03/15/82) 
Suffield  vicinity.  King's  Field  House,  827 

North  St.  (03/11/82) 
Suffield.  Gothic  Cottage.  1425  Mapelton  Ave. 

(02/25/82) 
Warehouse  Point.  St.  John 's  Episcopal 

Church.  93  Main  St.  (04/27/82) 
Windsor.  Mills,  Oliver  W.,  House,  148 
Deerfield  Rd.  (02/19/82) 

Litchfield  County 

Bethehem,  Btllamy.  Joseph,  House,  N.  Main 

and  West  Sts.  (04/12/82) 
Canaan.  Holobird  House,  Kellog  Rd..  comer 

of  Rte.  126  (06/28/82) 
New  Milford.  Schoverling.  Carl  F.,  Tobacco 

Warehouse.  1  Wellsville  Ave.  (08/28/82) 
New  Milford,  United  Bank  Building,  19-21 

Main  St.  (04/12/82) 
Norfolk.  Bratnan  Camp  (Taylor.  Alfredo.  S. 

G..  TR),  Doohttle  Lake.  (06/02/82) 
Norfolk.  Farvam  House  (Taylor.  Alfredo.  S. 

G..  TR).  Utchfield  Rd.  (08/02/82) 
Norfolk.  Gould  House  (Taylor.  Alfredo.  S.  G.. 

77?;.  Golf  Dr.  (08/02/82) 


Norfolk.  Hillside  (Taylor.  Alfredo.  S.  G..  TR). 

Litchfield  Rd.  (08/02/82) 
Norfolk.  Mead  Camp  (Taylor.  Alfredo.  S.  G., 

TRj.  DoolitUe  UKe  (08/02/82) 
Norfolk.  Moss  Hill  (Taylor  Alfredo.  S.  G., 

TR).  Utchfield  Rd.  (08/02/82) 
Norfolk.  Norfolk  Country  Club  House 

(Taylor.  Alfredo.  S.  G.  TR).  Golf  Dr.  (08/ 

02/82) 
Norfolk,  Rectory  and  Church  of  the 

Immaculate  Conception  (Taylor.  Alfredo. 

S.  G..  TR).  North  St.  (08/02/82) 
Norfolk.  Rockwell  House  (Taylor.  Alfredo.  S. 

G..  TR).  Laurel  Way.  W.  (08/02/82) 
Norfolk.  Shepard.  fohn.  House  (Taylor, 

Alfredo.  S.  G..  TR).  Shepard  Park  Rd.  (08/ 

02/82) 
Norfolk.  Starling.  Childs  Camp  (Taylor. 

Alfredo.  S.  G..  TR),  DoUittle  Lake  (08/02/ 

82) 
Norfolk,  Stoeckel,  Bobbins,  House  (Taylor. 

Alfredo.  S.  G.  TR).  Utchfield  Rd.  (08/02/ 

82) 
Salisbury.  Scoville  Memorial  Library.  Main 

St.  (04/29/82) 
Sharon.  Gov.  Smith  Homestead,  South  Main 

St.  (03/25/82) 
Sharon.  Sharon  Valley  Historic  District.  Jot. 

of  Sharon  Valley  and  Sharon  Station  Rds. 

(09/09/82) 
Thomaston.  Hose  and  Hook  and  Ladder 

Truck  Building.  Main  St.  (01/04/82) 
Torrington,  Alldis,  James,  House,  355 

Prospect  St.  (04/15/82) 
Winsted.  Winsted  Green  National  Register 

Historic  District.  86  Main  St.  (boundary 

increase) (04/29/82) 

Middlesex  County 

Cromwell,  Sage-Kirby  House,  93  Shunpike 

Rd.  (04/29/82) 
Essex.  Steamboat  Dock  Site,  Main  St.  (04/01/ 

82) 
Ivorvton.  Comstock-Cheney  Hall,  Main  and 

Summit  Sts.  (04/15/82) 
Middletown,  Highland  Historic  District, 

Atkins  St.  and  Country  Club  Rd.  (06/28/82) 
Middletown.  Hubbard.  Nehemiah.  House. 

Laurel  Grove  Rd  and  Wadsworth  St.  (05/ 

11/82) 
Middletown.  Middletown  Alms  House.  53 

Warwick  St.  (04/29/82) 
Middletown,  Pledger.  Jacob.  House.  717 

Newfield  St.  (03/15/82) 
Middletown.  Rus.iell,  Edward  Augustus. 

House.  318  High  St.  (04/29/82) 
Middletown.  Saint  Luke's  Home  for  Destitute 

and  Aged  Women.  135  Pearl  St.  (04/28/82) 
Middletown.  U.S.  Post  Office.  291  Main  St. 

(04/12/82) 
Old  Saybrook.  Dudley.  Jedidiah,  House, 

Springbrook  Rd.  (04/12/82) 
Old  Saybrook,  Tully.  William.  House,  135  N. 

CoxeRd.  (03/15/82) 

New  Haven  County 

Derby.  Wood,  Harcourt.  Memorial  Library, 

313  Elizabeth  St.  (Oi/04/82) 
East  Haven,  First  Congregational  Church  of 

East  Haven,  251  Main  St.  (03/25/82) 
Hamden  vicinity.  Farmington  Canal  Lock  No. 

13,  Brooksvale  Ave.  (05/06/82) 
Hamden.  Dickerman  II.  Jonathan.  House,  106 

Mt.  Carmel  Ave.  (04/15/82) 
Madison.  Allis-Bushnell  House.  853  Boston 

Post  Rd.  (02/25/82) 


Madison.  Madison  Green  Historic  Distict, 

446-589  Boston  Post  Rd  and  structures 

surrounding  the  green  (06/28/82) 
Madison.  Murray.  Jonathan.  House.  76 

ScoUand  Rd.  (04/12/82) 
Middlebury  vicinity.  Tranquillity  Farm,  W  of 

Middlebury  on  CT  64  (09/23/82) 
Middlebury.  Bronson.  Josiah.  House, 

Breakneck  Hill  Rd.  (02/25/82) 
Seymour.  Sanford-Humphreys  House,  61-63 

West  St.  (05/11/82) 
Wallingford,  Parsons,  Samuel.  House.  180  S. 

Main  St.  (04/12/82) 
Waterbury,  Abbott.  George  S..  Building 

(Wheeler  and  Wilson  Building).  235-2A7  N. 

Main  St.  (06/14/82) 
Waterbury.  Kendrick,  John.  House.  119  W. 

Main  St.  (04/12/82) 
Waterbury.  Webster  School,  Easton  Ave.  at 

Aetna  St.  (06/14/82) 
Waterbury.  Wilby  High  School,  260  Grove  St. 

(06/14/82) 
Wolcott.  Southwest  District  School 

(Woodtick  School)  (Stone  School),  155 

Nichols  Rd.  (04/12/82) 


New  London  County 

Colchester,  Bacon  Academy,  S.  Main  St.  (04/ 

27/82) 
Ledyard,  Bill.  Gurdon.  Store.  15  Church  Hill 

Rd.  (04/l2/8i2) 
Usbon.  Lathrop-Mathewson-Ross  House. 

Ross  Hill  Rd.  (04/15/82) 
Montville  vicinity.  Raymond-Bradford 

Homestead.  Raymond  Hill  Rd.  (04/16/82) 
New  London.  Harris.  Jonathan  Newton. 

House.  130  Broad  St.  (04/27/82) 
New  London.  Huntington  Street  Baptist 
Church  (First  Universalist  Meetinghouse). 
29  Huntington  St.  (04/12/82) 
New  London.  Woodworth,  Nathan  A..  House 

28  Channing  St.  (06/01/82) 
Norwich.  Buckingham.  William  A..  House, 

307  Main  St.  (04/29/82) 
Old  Lyme.  Peck  Tavern.  1  Sill  Lane.  (04/12/ 

82] 
Salem.  Fish.  Abel  H.  House.  Buckley  Hill  and 
Rathbun  HiU  Rds.  (03/02/82) 

Tolland  County 

Coventry.  Brigham's  Tavern.  12  Boston  Tpke. 

(03/25/82) 
Coventry.  Capron-Phillips  House,  1129  Main 

St.  (04/27/82) 
Coventry.  Parker-Hutchinson  Farm,  Parker 

Bridge  Rd.  (04/29/82) 
Hebron.  Post.  Augustus.  House.  4  Main  St 

(06/28/82) 
Somers,  Somers  Historic  District.  Main  and 

Battle  Sts..  Bugbee  Lane,  and  Springfield 

Rd..  (09/23/82) 
Tolland.  Cady.  John.  House.  484  Mile  Hill  Rd. 

(04/12/82) 

Windham  County 

Brooklyn  vicinity.  Putnam  Farm.  Spaulding 

Rd.  (03/11/82) 
Brooklyn.  Brooklyn  Green  Historic  District, 

CT  168.  205.  and  6.  Wolf  Den.  Brown. 

Prince  Hill,  and  Hyde  Rds.  (09/23/82) 
Canterbury.  Wheeler.  Jonathan.  House,  N. 

Society  Rd.  (02/11/82) 
East  Killingly  vicinity.  Elliottville  Lower  Mill. 

Peep  Toad  Rd.  (04/15/62) 
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Hampton.  Hampton  Hill  Historic  District, 
Main  St.,  Old  Route  8,  Cedar  Swamp  Rd. 
(09/23/82) 

Willimantic  Main  Street  Historic  District. 
21-65  Chnreh  St:  667-1009  Main  St;  24-28 
N.  St.:  and  20-22  Walnut  St.  (06/28/82) 

Willimantic,  Willimantic  Freight  House  and 
Office,  Bridge  St.  (06/14/82) 

DELAWARE 

Kent  County 

Felton  vicinity,  Coombe  Historic  District,  W 

of  Felton  on  DE  12  and  SR  28i  (04/06/82) 
Leipsic.  Fennimore  Store  (Leipsic  and  Little 

Creek  MRA).  Main,  Lombard,  and  Front 

Sts.  (05/24/82) 
Leipsic,  Sipple  House  (Leipsic  and  Little 

Creek  MRA).  Denny  and  Front  Sts.  (05/24/ 

82) 
Little  Creek.  Woodley.  Jonathan.  House 

(Leipsic  and  Little  Creek  MRA).  Main  St. 

(06/24/82) 
Little  Creek,  Little  Creek  Methodist  Chaurch 

(Leipsic  and  Little  Creek  MRA).  Main  St. 

(06/24/82) 
Little  Creek.  Stubbs.  Elizabeth.  House 

(Leipsic  and  Little  Creek  MRA),  Main  St 

(05/24/82) 
MagnoUa,  Lowber,  Matthew.  House,  Main  St. 

(Move  approved  April  9. 1982)  (04/09/82) 
Milford  vicinity,  Archeologicai  Site  No.  7K- 

F-4  and 23.  [06/03/02] 
Milford.  Lofland.  Peter.  House  (Milford 

MRA).  417  N.  Walnut  St.  (04/22/82) 
Milford,  Milford  New  Century  Club  (Milford 

MRA).  6  S.  Church  Ave.  (04/22/82) 
Milford.  Watson.  Gov.  William  T.,  Mansion 

(Milford MRA).  800  N.  Walnut  St.  (04/22/ 

82) 

New  Caatle  County 

Claymont  Ivyaide  Farm.  1301  Naaman's  Rd. 

(01/04/82) 
Delaware  City  vidnity,  Chelsea  (Red  Lion 

Hundred  MRA)  DE  9  (04/06/82) 
Delaware  City  vicinity.  Fairview  (Red  Lion 

Hundred  MRA),  US  13  (04/06/82) 
Kirkwood.  vicinity.  Dragon  Run  Farm  (Red 

Uon  Hundred  MRA).  McCoy  Rd.  (04/06/82) 
Kirkwood  vicinity.  Old  Conn  Mansion  House 

(Red  Uon  Hundred  MRA),  DE  71  (04/08/82) 
Kirkwood  vicinity.  Point  Farm  (R.T.  Conn 

House)  '.Red  Uon  Hundred  MRA).  US  301 

South  (04/08/82) 
Kirkwood.  Correll's  Farm  and  Lawn  Supply 

(Red  Uon  Hundred  MRA),  DE  71  (04/08/82) 
Kirkwood,  Old  Post  Of  ice  (Red  Lion  Hundred 

MRA),  Kirkwood  and  St.  Georges  Rd.  (04/ 

06/82) 
Middletown  vicinity,  Hanson,  B.  F.  House.  W 

of  Middletown  (04/27/82) 
New  Castle  vicinity,  A^eiv  Castle  Ice  Piers. 

(02/04/82) 
Newark,  Aetna  Hose.  Hook  and  Ladder 

Company  Fire  Station  No.  2  (Newark 

MRA).  31  Academy  St.  (05/07/82) 
Newark,  Aetna  Hose.  Hook  and  Ladder 

Cooyxwy,  Fire  Station  No.  1  (Newark 

MRA),  28  Academy  St.  (05/07/82) 
Newark.  Bailey  House  (.'Newark  MRA),  166 

W.  Main  St  (05/07/82) 
Newark.  Building  at  140  W.  Main  Street 

(Newark  MRA),  140  Main  St.  (05/07/82) 
Newark,  Building  at  28-34\  Academy  Street 

(Newark  MRA).  28-34  )i  Academy  St.  (05/ 

07/82) 


Newark.  Curtis  Mansion  (Newark  MRA),  W. 

Main  St.  (05/07/82) 
Newark.  Curtis  Paper  Mill  Workers'  Houses 

(Newark  MRA),  Curtis  Lane  (05/07/82) 
Newark.  Deer  Park  Hotel  (Newark  MRA).  108 

W.  Main  St.  (05/07/82) 
Newark,  Evans,  George,  House  (Newark 

MRA).  5  W.  Main  St  (05/07/82) 
Newark,  Exchange  Building  (Newark  MRA). 

154-158  E.  Main  St.  (05/07/82) 
Newark,  Memorial  Hall  (Newark  MRA). 

University  of  Delaware  campus  (05/07/82) 
Newark,  Newark  Opera  House  (Newark 

MRA).  95  E.  Main  St.  (05/07/82) 
Newark.  Newark  Passenger  Station  (Newark 

MRA).  S.  College  Ave.  and  Amtrak  Conrail 

RR  (05/07/82) 
Newark,  Old  First  Presbyterian  Church 

(Dougherty  Hall)  (Newark  MRA),  W.  Main 

St  (05/07/82) 
Newark,  Old  Newark  Comprehensive  School 

(Newark  MRA),  83  E.  Main  St  (05/07/82) 
Newark,  St.  John  the  Baptist  Roman  Catholic 

Church  (Newark  MRA).  200  E.  Main  St  (05/ 

07/82) 
Newark.  St  Thomas  Episcopal  Church 

(Newark  MRA),  21  Elkton  Rd.  (05/07/82) 
Newark.  Wilmington  Trust  Company  Bank 

(Newark  MRA).  82  E.  Main  St.  (05/07/82) 
Newark,  Wright  House  (Newark  MRA),  47 

Kent  Way  (05/07/82) 
Odessa,  Old  SL  Paul's  Methodist  Episcopal 

Church.  High  St.(05/13/82) 
St.  Georges  vicinity.  Bloomfield  (Red  Uon 

Hundred  MRA).  US  13  (04/06/82) 
St  Georges  vicinity,  Casperson,  W.,  House 

(Red  Uon  Hundred  MRA).  Kirkwood  Rd. 

(04/08/82) 
St.  Georges  vicinity,  Unden  Hill  (Red  Lion 

Hundred  MRA),  US  13  (04/06/82) 
St.  Georges  vicinity,  St  Georges  Cemetery 

Caretaker's  House  (Red  Uon  Hundred 

MRA).  Kirkwood  and  St.  Georges  Rd.  (04/ 

06/82) 
St.  Georges  vicinity,  Starl  House  (Red  Uon 

Hundred  MRA).  US  13  (04/08/82) 
St  Georges.  Vernacular  Frame  House  (Red 

Uon  Hundred  MRA).  Delaware  St.  (04/06/ 

82) 

Sussex  County 

Bridgeville  vicinity,  Richards  Huuse-Unden 

Hall,  E  of  BridgeviUe  on  US  13  (08/26/82) 
Georgetown  vicinity.  Short  Homestead.  W  of 

Georgetown  at  DE  528  and  DE  529  (04/01/ 

82) 
Laurel  vicinity.  Spring  Garden,  NE  of  Laurel 

on  Delaware  Ave.  (06/28/82) 
Lewes  vicinity.  Cool  Spring  Presbyterian 

Church.  W  of  Lewes  on  SR  247  (06/31/82) 
Milford,  Carlisle  House  (Milford  MRA).  205 

S.  Front  St.  (04/22/82) 
Milford.  Draper  House  (Milford  MRA).  200 

Ukeview  Ave.  (04/22/82) 
Milton,  Milton  Historic  District,  DE  5  (06/25/ 

82) 
Rehoboth  Beach  vicinity,  Dodd  Homestead. 

W  of  Rehoboth  Beach  on  DE  1  (06/26/82) 
Sea  ford,  Robinson.  Jesse,  House,  High  Street 

(08/26/82) 

DISTRICT  OF  COLUMBIA 

Washington,  Potomac  Palisades  Site,  Off 
FoxhaU  Rd.  and  MacArthur  Blvd.  (04/15/ 
82) 


FLORIDA 

Alachua  County 

Gainesville,  Dixie  Hotel  Hotel  Kelley.  406  W. 

University  Ave.  (06/16/82) 
Gainesville,  McKenzie,  Mary  Phifer.  House, 

817  E.  University  Ave.  (04/26/82) 

Collier  County 

Naples.  Palm  Cottage.  137-12th  Ave..  S.  (06/ 
24/82) 

Escambia  County 

Pensacola  vicinity.  Fort  Barrancas  Historical 

District,  Pensacola  Naval  Air  Station  (06/ 

08/82) 
Pensacola,  Pensacola,  Hospital.  N.  12th  Ave. 

(02/16/82) 
Pensacola,  San  Carlos  Hotel.  1  N.  Palafox  St. 

(01/20/82) 

Hillsborough  County 
Tampa,  Anderson-Frank  House,  341  Plant 
Ave.  (04/22/82) 

Jefferson  County 

Monticello.  Denham-Lacy  House,  555  Palmer 
MUl  Rd.  (05/06/82) 

Monroe  County 

Sugarloaf  Key.  Bat  Tower/Sugarloaf  Key. 
(05/13/82) 

Orange  County 

Winter  Park,  Brewer.  Edward  Hill  House. 
240  Trismen  Terrace  (04/22/82) 

Polk  County 

Bartow,  Swearingen.  John  /„  House,  690  E. 
Church  St.  (05/13/82) 

Santa  Rosa  County 

Milton.  St.  Mary's  Episcopal  Church  and 
Rectory,  300-301  Oak  St  (06/06/82) 

GEORGIA 

Appling  County 

Baxlev,  Deen.  C.  W„  House.  413  N.  Main  St. 
(09/30/82) 

Banks  County 

Homer,  Banks  County  Jail,  Silver  Sholas  Rd. 
(07/26/82) 

Ben  Hill  County 

Fitzgerald.  Ben  Hill  County  Jail  (County  Jails 
of  Ben  Hill,  Berrien,  Brooks,  and  Turner 
Counties  TR),  Pine  St.  (08/28/82) 

Berrien  County 

Nashville,  Berrien  County  Jail  (County  Jails 
of  Ben  Hill,  Berrien,  Brooks,  and  Turner 
Counties  TR),  N.  Jefferson  St.  (06/26/82) 

Bibb  County 

Macon,  Cherokee  Heights  District,  Pio  Nono, 

Napier,  Inverness,  and  Suwanee  Aves.  (07/ 

08/82) 

Brantley  County 

Waynesville  vidnity,  Mwaford,  Sylvester, 
House,  Off  U.S.  84  (06/28/82) 

Brooks  County 

Quitman,  Brooks  County  Jail  (County  Jails  of 
Ben  Hill,  Berrien,  Brooks,  and  Turner 
Counties  TR).  200  S.  Madison  St.  (08/26/82) 
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Quitman.  Quitman  Historic  District,  US  84 
(07/08/82) 

Bulloch  County 

Stalesboro.  Jaeckel  Hotel,  50  E.  Main  St.  (06/ 

17/82) 
Slatesboro,  McDougald  John  A.,  House.  121 

S.  Main  St.  (06/21/82) 

Chatham  County 

Burroughs,  St  Bartholomew's  Church,  Cheves 
Rd.  (06/17^82) 

Savannah,  Savannah  Victorian  District 
(Boundary  Increase),  bounded  by  Gwinnet, 
Anderson  and  31st  Sts.  (05/20/82) 

Tybee  Island,  Fort  Screven  Historic  District. 
Tiiton,  Butler.  Van  Horn,  Railroad  and 
Alger  Ave*,  and  Pulaski  Rd.  (05/25/82) 

Clarke  Counfy 

Athens,  Parr!,  Calvin  W.,  House.  277 
BloomfieldiSl.  (09/09/82) 

Coffee  Counfy 

Douglas,  Popff.  Lonnie  A..  House.  Jackson  St. 

and  Central  of  Georgia  RR  tracks  (06/17/ 

82) 

Colquitt  Coubty 

Moultrie  vicipity.  Tucker.  Henry  Crawford. 

Lofl  House\and  Farmstead.  Off  GA  37  (07/ 

26/82) 
Moultrie,  Askburn.  W.  W..  House.  609  1  si 

Ave.  (07/16/82) 
Moultrie  Carnegie  Library  of  Moultrie,  39  N. 

Main  St  (07/15/82) 
Moultrie,  Moultrie  High  School.  7th  Ave,  (06/ 

17/82) 

Coweta  County 

Newnan.  Cole  Town  District.  Roughly 
bounded  h^  Washington.  Thompson,  and 
Davis  Sts..  and  Hooligan  Alley  (09/30/82) 

Newoan,  Northwest  Newnan  Residential 
Historic  [district.  Roughly  bounded  by  RR 
tracks,  JeflerBon,  Cavender,  Duncan,  and 
Browns  St».  (05/28/82) 

OeKalb  Coutily 

Atlanta  viciiiity,  Cameron  Court  District,  E  of 

Atlanta  atlSralrcliff  Rd.  (09/30/82) 
Atlanta.  Smkh-Benning,  House,  520  Oakdale 

Rd.,  NE  (0«/28/82) 
Decatur,  Pythagoras  Lodge  No.  41, 136  E. 

Ponce  de  teon  Ave.  (06/19/82) 
Decatur,  Scottish  Rile  Hospital  for  Crippled 

Children.  J21  W.  Hill  St,  (06/17/82) 
Decatur,  Stefle-Cobb  House.  2632  Fox  Hills 

Dr.  (06/17/82) 

Dougherty  County 

Albany,  Albany  Housefumishing  Company. 

226  W.  Broad  Ave.  (06/17/82) 
Albany,  Albany  Railroad  Depot  Historic 

District,  E.  Roosevelt  Ave.  (05/20/82) 
Albany.  Caipegie  Library  of  Albany.  215  N. 

Jackson  St.  (07/15/82) 
Albany,  New  Albany  Hotel.  245  Pine  St.  (06/ 

17/82) 
Albany,  Rosenberg  Brothers  Department 

Store.  126  N.  Washington  St.  (08/19/82) 

Early  County 

Jakin,  HarreJI,  fane  Donalson,  House,  SR  1975 
off  U.S.  84  (06/17/82) 


Effingham  County 

Guyton,  Guyton  Historic  District.  Bounded 
by  city  limits  on  the  E,  S.  and  W,  and 
Alexander  Ave.,  on  the  N  (09/30/82) 

Elbert  County 

Elberton,  Chandler,  Asa,  House,  1003  Old 

Petersburg  Rd.  (06/22/82) 
Elberton,  Elberton  Commercial  Historic 

District,  Church,  Elbert,  Oliver,  and 

Mcintosh  Sts..  and  Public  Sq.  (05/20/82) 
Elberton,  Elberton  Residential  Historic 

District,  Roughly  bounded  by  Elbert. 

Oliver,  Adams,  Thomas,  Edwards,  and 

Heard  Sts.  (06/11/82) 

Evans  County 

Hagan,  DeLoach.  George  W.,  House.  S. 

Railroad  Ave.,  and  Strickland  St.  (06/28/ 

82) 

Fannin  County 

Blue  Ridge,  Blue  Ridge  Depot.  Depot  St.  (07/ 
15/82) 

Floyd  County 

Rome,  Bottey.  Dr.  Robert,  House.  725  E.  2nd 
Ave,  (06/17/82) 

FuUon  County 

Atlanta,  Briarcliff  Hotel  (The  750),  1050 

Ponce  de  Leon  Ave.  (09/09/82) 
Atlanta,  Fairlie-Poplar  Historic  District. 

Roughly  bounded  by  Peachtree,  Luckie, 

Cone,  and  Marietta  Sts.  (09/09/82) 
Atlanta,  Farlinger.  343  Peachtree  St.,  NE  (09/ 

30/82) 
Atlanta.  Glinridge  Hall.  6615  Clenridge  Dr. 

(06/17/82) 
Atlanta.  Omega  Chapter  of  the  Chi  Phi 

Fraternity,  720  Fowler  St.,  NW  (06/17/82) 
Atlanta,  Temple.  The.  1589  Peachtree  St.  (09/ 

09/82) 
Atlanta,  Tyree  Building.  679  Durant  PI..  NE 

(07/15/82) 

Fulton.  DeKalb  Counties 

Atlanta,  Atkins  Park  District,  St.  Augustine. 

St.  Charles,  and  St.  Louis  Pis.  between  N. 

Highland  Ave.  and  Briarcliff  Rd.  (08/30/82) 

Cordon  County 

Calhoun,  Calhoun  Depot,  Between  Court  and 
Oothcalooga  Sts.  (08/26/82) 

Gwinnett  County 

Lawrericeville  vicinity,  Terrell,  William. 

Homeplace,  E  of  Lawrenceville  off  US  29 

(08/26/82) 
Lawrenceville,  Ware,  Clarence  R.,  House,  293 

N.  Perry  St.  (06/17/82) 

Habersham  County 

Clarkesville,  Asbury,  Henry.  House 

(Clarkesville  MRA),  211  E,  Waters  St,  (08/ 

18/82) 
Clarkesville,  Baron-York  Building 

(Clarkesville  MRA).  714  N.  Washington  St. 

(08/18/82) 
Clarkesville,  Church  Furniture  Store 

(Clarkesville  MRA),  N.  Washington  St.  (08/ 

18/82) 
aarkesville.  Church.  Cornelius  House 

(Clarkesville  MRA),  304  N.  Washington  St. 

(08/18/82) 


Clarkesville,  Clarkesville  Garage 

(Clarkesville  MRA).  304  N.  Washington  St. 

(08/18/82) 
Clarkesville,  Does  Chapel  Methodist  Church 

(Clarkesville  MRA).  N.  Washington  St.  (08/ 

18/82) 
Clarkesville.  Furr-Lambert  House 

(Clarkesville  MRA).  223  Grant  St.  (08/18/ 

82) 
Clarkesville,  Griggs-Erwin  House 

(Clarkesville  MRA),  Bridge  St.  (08/18/82) 
Clarkesville.  Hill.  A.P.,  House  (Clarkesville 

MRA).  N.  Washington  St.  (08/18/82) 
Clarkesville,  Jackson  Building  (Clarkesville 

MRA).  710  N.  Washington  St.  (08/18/82) 
Clarkesville.  Jackson  Pharmacy(Clarkesville 

MRA).  712  N.  Washington  St.  (08/18/82) 
Clarkesville,  Lewis.  J  A..  House  (Clarkesville 

MRA).  N.  Washington  St.  (08/18/82) 
Clarkesville,  Market  Building  (Clarkesville 

MRA).  N.  Washington  St.  (08/18/82) 
Clarkesville,  Mauldin  House  (Clarkesville 

MRA).  102  E.  Water  St.  (08/18/82) 
Clarkesville,  McMillan,  Robert,  House 

(Clarkesville  MRA),  Allen  Lane  (08/18/82) 
Clarkesville,  McMillan-Garrison  House 

(Clarkesville  MRA).  403  S.  Washington  St. 

(08/18/82) 
Clarkesville,  Porter-York  House  (Clarkesville 

MRA).  Bridge  St.  (08/18/82) 
Clarkesville,  Reeves  Building  (Clarkesville 

MRA).  N.  Washington  St.  (08/18/82) 
Clarkesville,  South  Washington  Street 

Historic  District  (Clarkesville  MRA).  (08/ 

18/82) 
Clarkesville,  Washington-feffe.'son  Street 

Historic  District  (Clarkesville  MRA). 

Washington.  Jefferson,  and  Wilson  Sts. 

between  Green  St.  and  Laurel  Dr.  (08/18/ 

82) 
Cornelia,  Cornelia  Community  House.  U.S. 

123  at  UVista  Lane  (06/21/82) 
Hollywood  viciriity,  Acoa.  Mathis  Rd,  (06/22/ 

82) 

Hall  County 

Gainesville,  Candler  Street  School,  Candler 
St.  (09/30/82) 

Harris  County 

Hamilton,  Hamilton  Baptist  Church  and 

Pastorium.  State  Highway  116  and  Clay  St. 

(08/19/82)  s 

Liberty  County 

Flemington,  Flemington  Presbyterian  Church. 
Off  Old  Sunbury  Rd.  (06/17/82) 

Lincoln  County 

Lincolnton,  Lamar-Blonchard  House.  N. 

Washington  and  Ward  Sts.  (09/30/82) 
Lincolnton,  Lincolnton  Presbyterian  Church 

and  Cemetery.  N.  Washington  St.  (08/26/ 

82) 

Lumpkin  County 

Dahlonega  Seven  Oaks  (Col.  William  P.  Price 
House).  403  S.  Park  St.  (07/15/82) 

Meriwether  County 

Greenville,  Hill.  Burwell  O..  House.  La 

Grange  SL  (06/17/82) 
Hogantyille  vicinity.  Phillips.  William  D..  Log 

Cabin.  GA  54  (06/28/82) 
Warm  Spring*  viciiiity.  Oakland.  GA  41  (06/ 

28/82) 
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Murray  County 

Chatsworth.  Wright  Hotel.  201  E.  Market  St 
(06/17/62) 

Muscogee  County 

Columbus.  Hofflin  Br  Greentree  Building 

(Columbus  MRA),  1128-1130  Broadway 

(09/30/82) 

Pike  County 

Concord.  Strickland.  R.  F.,  Company, 
Railroad  and  McLendon  Sts.  (06/26/82) 

Rabun  County 

Mountain  City  vicinity,  York  House,  N  of 
Mountain  City  off  US  23/441  (09/09/82) 

Randolph  County 

Cuthbert.  Henderson.  Fletcher.  House,  1016 
Andrew  St.  (06/17/82) 

Richmond  County 

Augusta.  Springfield  Baptist  Church.  112 12th 

St.  (06/17/82) 
Augusta.  Meadow  Garden — George  Walton 

House.  1230  Nelson  St.  (12/21/81)  (NHL) 

Rockdale  County 

Conyers.  Rockdale  County  Jail.  967  Milstead 
Ave.  (06/26/82) 

Seminole  County 

Donaldsonville  Southeastern  Holiness 

Institute  (Chasons  Hospital),  102  Hospital 

Circle  (06/21/82) 

Stephens  County 

Toccoa  vicinity.  Riverside,  N  of  Toccoa  on 

GA  3  (09/21/82) 
Toccoa,  Walters-Davis  House.  429  E.  TugaJo 

St  (06/17/82) 

Stewart  County 

Lumpkin,  Armstrong  House  (Lumpkin. 

Georgia  MRA).  Broad  St.  (06/29/82) 
Lumpkin.  Bush-Usher  House  (Lumpkin. 

Georgia  MRA).  E.  Main  St.  (06/29/82) 
Lumpkki,  Dr.  Miller's  Office  (Lumpkin. 

Georgia  MRA),  E  Main  St.  (06/29/82) 
Lumpkin.  East  Main  Street  Residential 

Historic  District  (Lumpkin,  Georgia  MRA). 

E.  Main  St.(06/29/82) 
Lumpkin.  Grier,  Dr.  R.  L.  House  (Lumpkin. 

Georgia  MRA).  Broad  St.  (06/29/82) 
Lumpkin.  Harrell,  George  Y..  House 

(Lumpkin.  Georgia  MRA).  Broad  St.  (06/29/ 

82) 
Lumpkin.  Irwin,  fared.  House  (Lumpkin, 

Georgia  MRA).  E.  Main  St.  (06/29/82) 
Lumpkin.  Lumpkin  Commercial  Historic 

District  (Lumpkin.  Georgia  MRA).  Main. 

Broad.  Cotton,  and  Mulberry  Sts.  (06/29/ 

82) 
Lumpkin,  Mathis  House  (Lumpkin.  Georgia 

MRA).  E.  Main  St.  (06/29/82) 
Lumpkin.  Pigtail  Alley  Historic  District 

(Lumpkin.  Georgia  MRA).  Old  Chestnut 

Rd.  (06/29/82) 
Lumpkin,  Rockwell.  Stoddard,  House 

(Lumpkin.  Georgia  MRA),  Rockwell  St.  (06/ 

29/82) 
Lumpkin,  Second  Methodist  Church 

(Lumpkin,  Georgia  MRA).  Mulberry  St.  (06/ 

29/82) 
Lumpkin,  Tucker.  John  A.,  House  (Lumpkin. 

Georgia  MRA).  Florenc*  St.  (06/29/82) 


Lumpkin,  Uptown  Residential  Historic 
District  (Lumpkin,  Georgia  MRA),  Broad 
and  Main  Sts.  (06/29/82) 

Lumpkin,  Usher  House  (Lumpkin,  Georgia 
MRA),  Florence  St.  (06/29/82) 

Tattnall  County 

Reidsville,  Alexander  Hotel.  2(H  W.  Brazell 
St.  (06/17/82) 

Taylor  County 

Reynolds,  Ricks,  Ferdinand  A..  House.  S. 
Collins  and  E.  Calhoun  Sts.  (06/17/82) 

Terrell  County 

Bronwood,  Bronwood  Calaboose,  GA  118 

(06/22/82) 
Dawson.  Dawson  Woman's  Clubhouse.  311 

6th  Ave.  (06/17/82) 

Thomas  County 

Ochlocknee,  Anderson.  D.  B..  and  Company 
Building.  E.  Railroad  and  Brayton  Sts.  (08/ 
19/82) 

Toombs  County 

Vidalia  vicinity.  McLemore-Sharpe 

Farmstead.  SW  of  Vidalia  on  GA  130  (08/ 

19/82) 
Vidalia.  Brazell,  Crawford  W..  House.  607 

Jackson  St.  (06/17/82) 

Troup  County 

LaGrange,  College  Home  (Smith  Hall), 

LaGrange  College  campus  (08/26/82) 
Mountville  vicinity,  May-Boddie  House,  GA 

109  (06/28/82) 

Turner  County 

Ashbum,  Turner  County  fail  (County  fails  of 
Ben  Hill,  Berrien.  Brooks,  and  Turner 
Counties  TR),  200  College  St.  (08/26/82) 

Twiggs  County 

Jeffersonville  vicinity.  Chapman,  fohn. 

Plantation,  SE  of  Jeffersonville  on  GA  96 

(08/11/82) 
Jeffersonville  vicinity,  Wimberly  Plantation, 

Jeffersonville  Rd.,  GA  96  [Mh7lBZ] 
Jeffersonville  ,  Richland  Baptist  Church, 

Richland  Rd.  (06/22/82) 

Walton  County 

Campion,  Harris,  William,  Family 

Farmstead,  GA  11,  (06/22/82) 
Monroe.  Walton  Hotel,  Broad  and  Court  Sts. 

(07/15/82) 
Walnut  Grove,  Brodnax.  Samuel  H.  House, 

GA  81  (06/17/82) 

Whitfield  County 

Dalton,,  Martin,  William  C,  House,  101  S. 
Selvidge  St.  (07/15/82) 

Wilkinson  County 

Gordon,  Elam-Camp  House,  216  Jackson  St. 
(06/17/82) 

Worth  County 

Poulan,  Possum  Poke,  US  82  (06/28/82) 

HAWAII 

Honolulu  County 

Honolulu,  Bishop,  Bemice  P.,  Museum,  1355 

Kalihi  St.  (07/26/82) 
Honolulu.  Lihiwai.  51  Kepola  PI.  (07/28/82) 
Honolulu,  Van  Tassel.  Ernest  Shelton.  House, 

3280  Round  Top  Dr.  (12/16/81) 


Makaha  vicinity,  Ukanipo  Heiau  (Site  50-SO- 
03-181),  N.  of  Makaha  on  SR  90  (08/13/82) 

Kauai  County 

Llhue,  Lihue  Civic  Center  Historic  District, 
Off  HI  50  (12/17/81) 

Maui  County 

Kalaupapa,  U.S.  Coast  Guard  Molokai  Light, 
(03/25/82) 

IDAHO 

Ada  County 

Boise,  Murphy.  Daniel  F..  House,  1608  N.  9th 
St.  (05/17/82) 

Bannock  County 

Pocatello,  Pocatello  Historic  District, 
Roughly  bounded  by  RR  tracks,  W. 
Fremont,  W.  Bonneville  and  Garfield  Sts. 
(06/03/82) 

Blaine  County 

Bellevue,  Bellevue  Historic  District,  Roughly 

bounded  by  U.S.  93.  Cedar,  4th,  and  Oak 

Sts.  (06/16/82) 

Bonner  County 

Coolin  vicinity,  Vinther  and  Nelson  Cithin. 

Eight  Mile  Island  (07/21/82) 
Sandpoint,  Tanner  Dan.  Hn-.se.  602  N  4th 

Ave.  (07/15/82) 

Canyon  County 

Caldwell,  Caldwell  Historic  District.  Roughly 

bounded  by  Railroad  and  Arthur  Sts.,  7th 

and  9th  Aves.  (07/19/82) 
Caldwell,  Strahom.  Carrie  Adell.  Meiiwriul 

Library,  College  of  Idaho  (04/15/82) 

Elmore  County 

Glenns  Ferry.  Amustutz  Apartments,  320  S. 
Ada  St.  (09/23/82) 

Idaho  County 

Riggins  vicinity.  Aitken  Bam,  SW  of  Riggins 
on  US  95  (08/09/82) 

Nez  Perce  County 

Lewiston.  Garfield  School.  2912  5th  Ave.  (04/ 
15/82) 

Owyhee  County 

Wickahoney,  Wickahoney  Post  Office  and 
Stage  Station,  (05/27/82) 

Valley  County 

McCall  vicinity,  Elo  School  (Long  Valley 

Finnish  Structures  TR).  SE  of  ID  55  on 

Farm  to  Market  Rd.  (07/26/82) 

ILLINOIS 

Adams  County 

Quincy,  Newcomb.  Richard  F..  House,  1601 

Maine  St.  (06/03/82) 
Quincy.  Wood,  Ernest  M.,  Office  and  Studio, 

128  N.  8th  St.  (08/12/82) 

Calhoun  County 

Michael.  Klunk,  Michael.  Farmstead,  (06/23/ 
82) 

Clark  County 

Marshall,  Lewis,  fohn  W.,  House,  503 
Chestnut  St.  (02/28/82) 
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Marshall.  Manly-McCann  House,  402  S.  4th 
St  (03/05/82] 

Coles  County 

Charleston  vicinity,  Airtight  Bridge  (Coles 
County  Highway  Bridges  Over  the 
Embarras  River  TR),  NE  of  Charleston  (11/ 
30/81) 

Charleston  vicinity,  Blakeman  Bridge  (Coles 
County  Highway  Bridges  Over  the 
Embarras  River  TR),  SE  of  Charleston  (11/ 
30/81) 

Charleston  vicinity,  Harrison  St.  Bridge 
(Coles  County  Highway  Bridges  Over  the 
Embarras  River  TR),  E  of  Charleston  (11/ 
30/81) 

Charleston  vicinity.  Stone  Quarry  Bridge 
(Coles  County  Highway  Bridges  Over  the 
Embarras  River  TR),  NE  of  Charleston  (11/ 
30/81) 

Charleston,  Pamberton  Hall  and  Gymnasium. 
Uncoln  Ave.  and  4th  St.  (08/26/82) 

Mattoon.  Unity  Church,  220  Western  Ave. 
(03/19/82) 

Oakland.  Rutherford.  Dr.  Hiram,  House  and 
Office,  14  S.  Pike  St.  (06/03/82) 

Cook  County 

Berwyn,  Dunham,  Arthur/..  House,  3131  S. 

Wisconsin  Ave.  (02/11/82) 
Blue  Island,  Young.  Joshua  P..  House,  2445 

High  St.  (08/12/82) 
Brookfield.  Grossdale  Station,  8820)4 

Brookfield  Ave.  (06/15/82) 
Chicago  Heights,  Bloom  Township  High 

School,  10th  St..  Dixie  Hwy.  and  Chicago 

Heights  St.  (06/03/82) 
Chicago,  Griffiths,  John  W.,  Mansion,  3806  S. 

Michigan  Ave.  (03/05/82) 
Chicago,  Old  Main  Building,  3235  W.  Foster 

Ave.  on  North  Park  College  Campus  (02/ 

11/82) 
Chicago,  Railway  Exchange  Building.  80  E. 

(ackson  Blvd.  and  224  S.  Michigan  Ave. 

(08/03/82) 
Chicago,  Warner,  Seth,  House,  631  N.  Central 

Ave.  (06/03/82) 
Oak  Park,  Masonic  Temple  Building.  119-137 

N.  Oak  Park  Ave.  (02/11/82) 
Wilmette,  Bailey-Michelet  House.  1028 

Sheridan  Rd.  (08/12/82) 

DuPage  County 

West  Chicago  vicinity,  McAuley  School 
District  No.  27,  Roosevelt  Rd.  (06/03/82) 

Fayette  County 

Vandalia,  First  Presbyterian  Church,  301  W. 
Main  St.  (03/24/82) 

Franklin  County 

Sesser,  Sesser  Opera  House,  106  W.  Franklin 
St  (03/12/82) 

Greene  County 

Whitehall  vicinity,  Tillery.  Virginia,  Round 

Barn  (Round  Bams  in  Illinois  TR),  W  of 

Whitehall  on  CR  728  (06/26/82) 

Henderson  County 

Oquawka,  Phelpa.  Alexis.  House,  (04/28/82) 

Henry  County 

Galva,  Galva  Opera  House  (Blue  Ribbon 
Temperance  Hall).  334-348  Front  St.  (02/ 
11/82) 

Galva,  Johnson.  Olof.  House,  408  NW  4th  St. 
(02/11/82) 


Jackson  County 

Murphysboro,  Hamilton.  Robert  W..  House. 
203  S.  13th  St.  (03/05/82) 

Jersey  County 

Chautauqua,  New  Piosa  Chautauqua  Historic 
District,  Off  McAdams  Pkwy.  (06/15/82) 

Grafton  vicinity.  Duncan  Farm  (Jy7),  (Q&lTAl 
82) 

Kane  County 

Aurora,  Graham  Building,  33  S.  Stolp  Ave. 

(03/19/82) 
Aurora.  Hotel  Aurora,  2  N.  Stolp  Ave.  (06/03/ 

82) 
Aurora,  Masonic  Temple,  104  S.  Lincoln  Ave. 

(03/19/82) 
Batavia  vicinity,  Steams-Wadsworth  House, 

1  S  570  Bliss  Rd.  (03/19/82) 
Batavia,  First  Methodist  Church  of  Batavia, 

355  Ist  St  (03/19/82) 
Elgin,  Pelton,  Ora.  House.  214  S.  SUte  St.  (08/ 

12/82) 
Geneva,  North  Geneva  Historic  District, 

Roughly  bounded  by  RR  tracks,  Fox  River, 

Stevens  and  W.  State  Sts.  (03/25/82) 
St  Charles^-We/se/,  Andrew,  House.  312  N. 

2nd  Ave.  (02/28/82) 

Kankakee  County 

Kankakee,  Swannell,  Charles  E..  House.  901 
S.  Chicago  (06/03/82) 

Lake  County 

Highland  Park,  Adams,  Mary  W.,  House 

(Highland  Park  MRA).  1923  Lake  Ave.  (09/ 

29/82] 
Highland  Park.  Beatty,  Ross  /..  House 

(Halcyon  hall)  (Highland  Park  MRA).  344 

Ravine  Dr.  (09/29/82) 
Highland  Paric,  Beatty,  Ross,  House 

(Highland  Park  MRA),  1499  Sheridan  Rd. 

(09/29/82) 
Highland  Park.  Braeside  School  (Highland 

Park  MRA).  124  Pierce  Rd.  (09/29/82) 
Highland  Park,  Campbell,  Albert.  House 

(Highland  Park  MRA).  434  Marshman  (09/ 

29/82] 
Highland  Park.  Churchill.  Richard.  House 

(Highland  Park  MRA).  1214  Green  Bay  Rd. 

(09/29/82) 
Highland  Park,  Dubin.  Henry.  House 

(Highland  Park  MRA).  441  Cedar  (09/29/ 

82) 
Highland  Park.  Evert  House  (Highland  Park 

MRA).  2687  Logan  (09/29/82) 
Highland  Park,  Florsheim.  Harold,  House 

(Highland  Park  MRA).  650  Sheridan  Rd. 

(09/29/82) 
Highland  Park,  Geyso,  Mrs.  Frank.  Houses 

(Highland  Park  MRA).  450  and  456 

Woodland  Rd.  (09/29/82) 
Highland  Park,  Granville-Mott  House 

(Highland  Park  MRA).  80  Laurel  Ave.  (09/ 

29/82) 
Highland  Park.  Hazel  Avenue /Prospect 

Avenue  Historic  District  (Highland Park 

MRA).  St  Johns,  Hazel,  Dale,  Forest  and 

Prospect  Aves.  (09/29/82) 
Highland  Park.  Highland  Park  Water  Tower 

(Highland  Park  MRA).  N  of  Central  Green 

Bay  Rd.  (09/29/82) 
Highland  Park,  Holmes,  Samuel,  House 

(Highland  Park  MRA),  2693  Sheridan  Rd. 

(09/29/82) 
Highland  Park.  Humer  Building  (Highland 

Park  MRA),  18M  Sberidaa  Rd.  [Mf  28/82) 


Highland  Park,  James,  Jean  Butz.  Museum  of 

the  Highland  Park  Historical  Society 

(Highland  Park  MRA).  326  Central  Ave. 

(09/29/82) 
Highland  Park.  Lanzl,  Haerman,  House 

(Highland  Park  MRA).  1635  Linden  (09/29/ 

82) 
Highland  Park,  Lichtstem  House  (Highland 

Park  MRA).  105  S.  Deere  Park  Dr.  (09/29/ 

82) 
Highland  Park.  Maple  Avenue /Maple  Lane 

Historic  District  (Highland  Park  MRA). 

Maple  Ave.  and  Maple  Lane  between  St. 

Johns  Ave.  and  Sheridan  Rd.  (09/29/82) 
Highland  Park,  Millard,  George  Madison, 

House  (Highland  Park  MRA),  1689  Lake 

Ave.  (09/29/82) 
Highland  Park,  Millard,  Sylvester,  House 

(Highland  Park  MRA).  1623  Sylvester  H. 

(09/29/82) 
Highland  Park.  Obee  House  (Highland  Park 

MRA).  1642  Green  Bay  Rd.  (09/29/82) 
Highland  Park.  Pick.  George,  House 

(Highland  Park  MRA)  970  Sheridan  Rd. 

(09/29/82) 
Highland  Park,  Ravinia  Park  Historic  District 

(Highland  Park  MRA),  Roughly  bounded 

by  Lambert  Tree  Ave.,  Sheridan  Rd.,  St. 

Johns  Ave..  Rambler  Lane,  and  Ravinia 

Park  Ave.  (09/29/82) 
Highland  Park,  Rosewood  Park  (Highland 

Park  MRA),  Roger  WiUiams  Ave.  (09/29/ 

82] 
Highland  Park,  Soule,  C.  S..  House  (Highland 

Park  MRA),  304  Laurel  Ave.  (09/29/82) 
Lake  Forest,  Armour.  J  Ogden,  House,  1500 

W  Kennedy  Rd.  (06/28/82 
Libertyville,  Lewis,  Lloyd,  House,  153  Little 

St.  Mary's  Rd.  (06/15/82) 

Lee  County 

Dixon.  Reagan's  Ronald.  Boyhood  Home.  816 

S.  Hennepin  Ave.  (03/28/82) 
Dixon.  Van  Epps,  William  H,  House,  212  S. 

Ottawa  Ave.  (02/11/82) 

Livingston  County 

Pontiac  vicinity,  Schultz.  Raymond,  Round 
Bam  (Round  Bams  in  Illinois  TR).  S  of 
Pontiac  off  US  66  (06/26/82) 

Madison  County 

Alton,  Middletown  Historic  District,  3rd  St 

between  Market  and  Piasa  St.  (Boundary 

increase)  (09/16/82) 
Alton,  Rutherford  House.  1006  Pearl  St.  (03/ 

19/82) 
Alton,  Yakel  House  and  Union  Brewery, 

1421-1431  Peari  St.  (05/11/82) 

McDonough  County 

Colchester  vicinity,  Kleinkopf  Clarence, 
Round  Bam  (Round  Bams  in  Illinois  TRJ, 
N  of  Colchester  (08/28/82) . 

McHenry  County 

McHenry,  Count's  House:  3803  Waukegan 
(06/03/82) 

McLean  County 

Ellsworth  vidnity.  Bane.  Warren.  Site  (Ml- 
S).  (03/19/82) 

Mercer  County 

Aledo.  Meitxr  County  Courthouse.  SE  Srd  St 
(n.  17)  (06/17/82) 
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Peoria  County 

Barlonville,  Peoria  State  Hospital.  Ricketts 

Ave.  and  U.S.  24  (02/17/82) 
Peoria.  Gale.  Judge  Jacob,  House.  403  NE 

Jefferson  St.  (03/19/82) 
Peoria,  Peoria  Cordage  Company.  (03/19/82) 
Peoria.  Peoria  Mineral  Springs  (Springs  Hill), 

701  W.  7th  Ave.  (03/05/82) 
Peoria,  Pere  I^arquette  Hotel.  501  Main  St. 

(08/12/82) 

Randolph  County 

Sparta.  Sparta  Historic  District  S.  St.  Louis. 
W.  3rd  and  S.  James  Sts.  (06/03/82) 

Rock  Island  County 

Rock  Island.  Rock  Island  Lines  Passenger 

Station.  3029  5th  Ave.  (06/03/82) 
Rock  Island.  Stauduhar  House.  1609  21st  St. 

(03/05/82) 

Sangamon  County 

Springfield,  Boult,  H.  P..  House.  1123  S.  2nd 

St.  (06/03/82) 
Springfield.  Bressmer-Baker.  House.  913  6th 

St.  (06/29/82) 
Springfield.  Hickox.  MrgH.  House,  518  B. 

Capitol  Ave.  (03/05/82) 

Tazewell  County 

Pekln.  Pekin  Theatre.  21-29  S.  Capitol  St  (08/ 
12/82) 

Whiteside  County 

Tainpico,  Main  Street  Historic  District  S. 
Main  St.  (06/03/82) 

Will  County 

Joliet.  Christ  Episcopal  Church.  75  W.  Van 

Buren  St.  (06/12/82) 
Joliet.  Joliet  Township  High  School.  2m  E. 

Jefferson  St.  (08/12/82) 
Peotone,  Rathje.  H.  A.,  Mill.  433  W.  Coming 

Ave.  (03/19/82) 

Williamson  County 

Marion,  Allen.  Willis,  House,  514  S.  Market 
St.  (02/11/82) 

Winnebago  County 

Rockford.  Jacoby.  Lysander.  House.  2  Jacoby 

PI.  (03/05/82) 
Rockford.  Svea  Music  Hall.  326  7th  St.  (03/ 

19/82) 

mOUNA 

Adams  County 

Decatur,  Bowers,  John  S..  House,  104 
Marshall  St.  (03/05/82) 

Allen  County 

Fort  Wayne,  Bass,  John  H.  Mansion 
(Brookside)  2701  Spring  St.  (06/02/82) 

Fort  Wayne,  Saint  Paul's  Evangelical 
Lutheran  Church.  1128  Barr  St.  (03/1/82) 

Cass  County 

Logansport.  Kendrick-Baldwin  House,  706  E. 
Market  St.  (09/00/82) 

Dearborn  County 

Lawrenceburg.  Hamline  Chapel,  United 

Methodist  Church.  High  and  Vine  Sts.  (08/ 

08/82) 


Decatur  County 

Westport  vicinity,  Westport  Covered  Bridge, 
E.  of  Westport  (06/25/82) 

Dekalb  County 

Auburn,  Eckhart  Public  Library  and  Park,  603 
S.  Jackson  St.  (11/20/81) 

Delaware  County 

Muncie,  Johnson,  J  C,  House  322  E. 

Washington  (07/15/82) 
Muncie.  Roberts  Hotel,  420  S.  High  St.  (07/15/ 

82) 

Dubois  County 

Ireland  vicinity.  Shiloh  Meeting  House  and 

Cemetery.  SE  of  Ireland  on  150  North  Rd. 

(07/29/82) 

Fayette  County 

Bentonville  vicinity.  Lowry,  William.  House. 

Kniese  Rd.  (02/11/82) 
Connersville  vicinity,  Longwood  Covered 

Bridge,  W  of  Connersville  (12/29/81) 

Floyd  County 

Bridgeport  vicinity.  Farnsley.  Gabriel.  House. 
N  of  Bridgeport  off  IN  111  (09/23/82) 

Franklin  County 

Brookville  vicinity.  Shafer  Joseph.  Farm.  NE 
of  Brookville  on  Flinn  Road  (08/26/82) 

Fulton  County 

Akron  vicinity.  Prill  School.  NW  of  Akron 
(12/10/81) 

Crant  County 

Marion.  Grant  County  Jail  and  Sheriff's 
Residence.  215  E.  3rd  St  (06/17/82) 

Hancock  County 

Greenfield.  Greenfield  High  School.  North 
and  Pennsylvania  Sts.  (04/22/82) 

Huntington  County 

Huntington  vicinity.  LaFolier,  Madame 
Margaret  House.  W  of  Huntington  on  U.S. 
24  (02/19/82) 

Huntington.  Taylor-Zent  House.  715  N. 
Jefferson  St.  (02/11/82) 

Jackson  County 

Seymour  vicinity.  Sand  Hill  Archeological 
Site  12J62,  [00/07181] 

Jasper  County 

Wheatfield  vicinity.  Independence  Methodist 
Church,  SE  of  Wheatfield  (03/05/82) 

Jefferson  County 

Hanover.  Hendricks,  Thomas  A.,  Library, 
College  Dr.  (Campus  Rd.)  (02/26/82) 

Johnson  County 

Franklin,  Herriott  House,  686  N.  Main  St.  (07/ 
15/82) 

Knox  County 

Vincennes  vicinity,  Fort  Knox  11  Site,  N  of 
Vincennes  (03/24/82) 

Kosciusko  County 

Warsaw,  Warsaw  Courthouse  and  fail 

Historic  District  Bounded  by  Center,  N. 

Uke,  Main,  and  Indiana  Sts.  (03/01/82) 


Lake  County 

Hobart.  Hobart  Carnegie  Library.  706  E.  4lh 

St.  (07/15/82) 

Lawrence  County 

Williams  vicinity,  Williams  Bridge,  SW  of 
Williams  (11/09/81) 

Marion  County 

Indianapolis,  Fletcher  Place  Historic  District 

Roughly  bounded  by  RR  tracks,  165-70. 

Bast  St.  and  Virginia  Ave.  (02/01/82) 
Indianapolis,  Clossbrenner,  Alfred  M.. 

Mansion.  3202  N.  Meridian  St.  (02/19/82) 
Indianapolis,  Graham.  William  H.  H.  House. 

5432  University  Ave.  (07/15/82) 
Indianapolis,  Indianapolis  Wholesale 

District  Roughly  bounded  by  Capitol  Ave.. 

Maryland,  Delaware  and  South  Sts.  (07/14/ 

82) 
Indianapolis.  Lombard  Building,  22-2S  E. 

Washington  St.  (06/01/82) 
Indianapohs.  Marott  Hotel,  2625  N.  Meridian 

St.  (06/25/82) 
Indianapolis.  Meier,  George  Philip.  House. 

3128  N.  Pennsylvania  St  (09/23/82) 
Indianapolis,  Merchants  National  Bank  and 

Annex.  II  S.  Meridian  St.  and  7  Washington 

St.  (02/19/82) 
Indianapolis.  Roberts  Park  Methodist 

Episcopal  Church,  401  N.  Delaware  St.  (08/ 

19/82) 
Indianapolis.  Thompson,  William  N.,  House. 

4343  N.  Meridian  St.  (06/01/82) 

Monroe  County 

Bloomington.  Abel.  Elias.  House.  317  N. 

Fairview  St.  (02/19/82) 
Ellettsville  vicinity.  St  John's  Lutheran 

Church.  Old  Dutch  Church  Rd.  (06/29/82) 

Montgomery  County 

Crawfordsville,  Elston.  Col.  Isaac  C,  House. 

400  E.  Wabash  Ave.  (04/15/82) 
Crawfordsville.  Lane.  Henry  S..  House,  212  S. 

Water  St  (11/23/81) 

Owen  County 

Spencer.  Spencer  Town  Hall  and  Fire 
Station,  84  S.  Washington  St.  (08/19/82) 

Porter  County 

Chesterton  vicinity.  Weller  House,  1200 

North  Rd.  (04/22/82) 
Valparaiso.  Immanuel  Lutheran  Church.  308 

N.  Washington  St  (02/19/82) 

Ripley  County 

Napoleon.  Central  House,  IN  229  (09/23/82) 

Rush  County 

Rushville.  Durbin  Hotel.  137  W.  2nd  St  (02/ 
19/82) 

Shelby  County 

Waldron  vicinity.  Cooper-Alley  House.  S  of 
Waldron  (07/07/82) 

St  Joseph  County 

South  Bend.  Chapin  Park  Historic  District 
Roughly  bounded  by  St.  Joseph  River, 
Main,  Madison,  Rex.  Lindsay  and  William 
Sts..  Leland  and  Portage  Aves.  (02/04/82) 
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Steuben  County 

Fremont.  Michael,  Enos,  House.  200  E.  Toledo 
St.  (02/19/82) 

Sullivan  County 

Merom.  Union  Christian  College,  3rd  and 
Philip  St8.  (06/25/82) 

Switzerland  County 

Vevay,  Old  Hoosier  Theatre,  Cheapside  and 
Ferry  Sts.  (03/01/82) 

Tippecanoe  County 

Lafayette,  Falley  Home,  801  New  YoA  St. 

(07/15/82) 
Lafayette.  Temple  Israel.  17  S.  7th  St.  (02/19/ 

82) 
West  Lafayette,  Pierce,  fames.  Jr.,  House, 

4623  N.,  140  W.  (06/17/82) 

Union  County 

Liberty.  Grove,  Dr.  John,  House  and  Office. 
23-27  S.  Market  St.  (02/11/82) 

Vanderburgh  County 

Evansville,  Albion  Flats  (Downtown 

Evansville  MRA),  701  Court  St.  (07/01/82) 
Evansville.  American  Trust  and  Savings 

Bank  (Indiana  Bank)  (Downtown 

Evansville  MRA).  524-530  Main  St.  (07/01/ 

82) 
Evansville,  Bacon,  Hillary,  Store 

(Woolworth  s)  (Downtown  Evansville 

MRA),  527  Main  St.  (07/01/82) 
Evansville.  Buckingham  Apartments 

(Downtown  Evansville  MRA)  314-316  SE 

3rd  St.  (07/01/82) 
Evansville,  Building  at  223  Main  Street 

(Downtown  Evansville  MRA),  223  Main  St. 

(07/01/82) 
Evansville,  Busse  House  (Downtown 

Evansville  MRA),  120  SE  1st  St.  (07/01/82) 
Evansville,  Cadick  Apartments  (Plaza 

Building)  (Downtown  Evansville  MRA),  118 

SE  1st  St.  (07/01/82) 
Evansville,  Central  Library  (Downtown 

Evansville  MRA).  22  SE  5th  St.  (07/01/82) 
Evansville,  Citizens  National  Bank 

(Downtown  Evansville  MRA).  329  Main  St. 

(07/01/82) 
Evansville,  Court  Building  (Furniture 

Building)  (Downtown  Evansville  MRA). 

123-125  NW  4th  St.  (07/01/82) 
Evansville,  Daeecber  Building  (Downtown 

Evansville  KBIA),  12-12J4  SE  2nd  St.  (07/ 

01/82) 
Evansville,  Ea^es  Home  (Downtown 

Evansville  MRA).  221  NW  5th  St.  (07/01/ 

82) 
Evansville.  Evansville  Brewing  Company 

(Downtown  Evansville  MRA),  401  NW  4lh 

St.  (07/01/82) 
Evansville,  Evansville  Journal  News 

(Downtown  Evansville  MRA),  7-11  NW  5th 

St.  (07/01/82) 
Evansville,  Geiger.  Fred,  and  Sons  National 

Biscuit  Company  (Downtown  Evansville 

MRA),  401  NW  2nd  St.  (07/01/82) 
Evansville,  German  Bank  (Downtown 

Evansville  MRA),  301-303  Main  St.  (07/01/ 

82) 
Evansville,  Harding  and  Miller  Music 

Company  (Downtown  Evansville  MRA), 

518-520  Main  St.  (07/01/82) 
Evansville,  Hose  House  No.  12, 1409  First      • 

Ave.  (06/17/82) 


Evansville,  Hose  House  No.  10. 119  E. 

Columbia  St.  (02/11/82) 
Evansville,  Hutchinson.  Andrew,  House 
(Downtown  Evansville  MRA),  410  Fulton 
Ave.  (07/01/82) 
Evansville,  Independence  Historic  District, 
W.  Franklin  St  and  Wabash  Ave.  (02/01/ 
82) 
Evansville,  Indiana  Bell  Building  (Downtown 
Evansville  MRA),  129-133  NW  5th  St  (07/ 
01/82) 
Evansville,  Ingle  Terrace  (Downtown 
Evansville  MRA),  609-619  Ingle  St  (07/01/ 
82) 
Evansville,  Kuehn,  August,  House 
(Downtown  Evansville  MRA)  606-610 
Ingel  St.  (07/01/82) 
Evansville,  Leich,  Charles,  and  Company 
(Downtown  Evansville  MRA),  420  NW  5th 
St.  (07/01/82) 
Evansville,  Masonic  Temple  (Downtown 
Evansville  MRA),  301  Chestnut  St.  (07/01/ 
82] 
Evansville.  McCurdy  Hotel  (Downtown 
Evansville  MRA).  101-111  SE  1st  St.  (07/ 
01/82) 
Evansville,  Morris  Plan  (Central  Union  Bank) 
(Downtown  Evansville  MRA),  20  NW  4th 
St.  (07/01/82) 
Evansville,  National  City  Bank  (Downtown 
Evansville  MRA),  227  Main  St.  (07/01/82) 
Evansville,  Newman,  M.  G.,  Building 
(Downtown  Evansville  MRA),  211-213  SE 
4th  St.  (07/01/82) 
Evansville,  Nienaber,  Damron,  Commercial 
Block  (Downtown  Evansville  MRA),  325  SE 
8th  St  (07/01/82) 
Evansville,  O'Donnell  Building  (Downtown 

Evansville  MRA).  22  NW  6th  St.  (07/01/82) 
Evansville.  Old  Hose  House  No.  4 
(Downtown  Evansville  MRA).  623  Ingle  St 
(07/01/82) 
Evansville,  Orr  Iron  Company  (Downtown 
Evansville  MRA),  1100  Pennsylvania  St. 
(07/01/82) 
Evansville,  Parson  and  Scoville  Building 
(Downtown  Evansville  MRA),  915  Main  St 
(07/01/82) 
Evansville,  Puster,  L,  and  Company 
Furniture  Manufactory  (Downtown 
Evansville  MRA).  326  NW  6th  St  (07/01/ 
82) 
Evansville,  Richardt,  Patrick  Henry,  House 
(Downtown  Evansville  MRA),  213  NW  5th 
St  (07/01/82) 
Evansville,  Rose  Terrace  (Downtown 
Evansville  MRA),  301-313  NW  7th  St.  (07/ 
01/82) 
Evansville,  Salem 's  Baptist  Church 
(Downtown  Evansville  MRA),  728  Court  St. 
(07/01/82) 
Evansville,  Schaeffer.  Michael,  House,  118  E. 

Chandler  Ave.  (02/11/82) 
Evansville,  Siegel's  Department  Store 
(Downtown  Evansville  MRA)  101-105  SE 
4th  St.  (07/04/82) 
Evansville.  Skora  Building  (Downtown 
Evansville  MRA),  101-103  NW  2nd  St  (07/ 
01/82) 
Evansville,  St.  John's  Evangelical  Protestant 
Church  (Downtown  Evansville  MRA),  314 
Market  St.  (07/01/82) 
Evansville.  Van  Cleave  Flats  (Downtown 
Evansville  MRA),  704-706  Court  St.  (07/01/ 
82) 


Evansville,  Victory  Theater  and  Hotel 

Sonntag  (Downtown  Evansville  MRA), 

600-614  Main  St  (07/01/82) 
Evansville,  Wabash  Valley  Motor  Company 

(Downtown  Evansville  MRA),  206-206  SE 

8th  St.  (07/01/82) 
Evansville,  Walnut  Street  School  (Downtown 

Evansville  MRA),  Wahiut  and  9th  Sts.  (07/ 

01/82) 
Evansville.  YMCA  (Downtown  Evansville 

MRA),  118  Vine  St  (07/01/82) 
Evansville,  YMCA  (Downtown  Evansville 

MRA),  203  NW  5th  ST.  (07/01/82) 
Evansville.  Zion  Evangelical  Church 

(Downtown  Evansville  MRA),  415  NW  5th 

St  (07/01/82) 

Vigo  County 

Terre  Haute.  Collett  Park,  N.  7th  St  and 
Maple  Ave.  (12/10/81) 

Wabash  County 

North  Manchester,  North  Manchester 
Covered  Bridge.  S.  Mill  St  at  Eel  River  (09/ 
30/82) 

North  Manchester.  North  Manchester 
Planning  and  Band  Saw  Mill  (f.A.  Browne 
Co.  Mill),  705  W.  Main  St  (mill),  (houses) 
706-708  W.  Grant  St.  and  202  N.  High  St 
(03/05/82) 

Wayne  County 

Richmond,  Murray  Theater,  1003  Main  St 
(03/25/82) 

White  County 

Monticello,  Reynolds,  James  Culbertson. 
House.  417  N.  Main  St  (06/17/82) 

IOWA 

Boone  County 

Madrid,  Cassel.  Carl  and  Ulrika  Dalander, 
House.  415  W.  2nd  St.  (04/12/82) 

Cedar  County 

West  Branch.  Gruwell  and  Crew  General 
Store,  109  W.  Main  St.  (09/09/82) 

Cerro  Gordo  County 

Clear  Lake,  Elks-Rogers  Hotel.  223  Main  Ave. 

(06/21/82) 
Clear  Lake,  Rogers-Knutson  House,  315  N. 

3rd  St.  (09/09/82) 
Mason  City.  Kirk,  The,  206  North  Federal 

Ave.  (04/12/82) 

Clayton  County 

McGregor,  Reynolds.  Joseph  "Diamond  fo". 

Office  Building  and  House.  A  and  Main 

Sts.  (02/19/82) 

Des  Moines  County 

Burlington.  Church  of  St.  John  the  Baptist,  712 

Division  St  (02/28/82)    * 
Burlington.  /agger-Churchill  House.  201 

Spring  St.  (03/05/82) 

Dubuque  County 

Dubuque,  Central  High  School.  1500  Locust 

St.  (09/16/82) 
Dubuque,  Dredge  William  M.  Black,  E.  2nd 

St  (04/12/82) 

Hamilton  County 

Webster  City,  Webster  City  Post  Office.  801 
Willson  Ave.  (07/06/82) 
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Henry  County 

Salem.  LewelUng,  Henderson,  House.  W. 

Main  St.  (06/21/82) 

Howard  County 

Rlceville.  Fellows,  lames  C.  House.  Main  St. 
(06/21//82) 

Iowa  County 

Milleraburg,  Baird.  E.J..  House.  Jackson  and 
Fremont  Sts.  (02/25/82) 

Johnson  County 

Iowa  City.  Carson.  Thomas  C,  House,  906  E. 

CoUege  St.  (09/09/82) 
Iowa  City,  Letovsky-Rohret  House.  515  East 

Davenport  St.  (04/12/82) 

Jones  County 

Wyoming.  Caulkins.  Dr.  Martin  H..  House 

and  C^ice.  Washington  and  Main  Sts.  (03/ 

06/82) 

Keokuk  County 

Thombuig  vicinity,  Bruce  Goldfish  Fisheries, 
E  of  Thomburg  off  lA  22  {09/20/82] 

Lee  County 

Fort  Madison.  Schlapp.  George  E..  House.  639 
Avenue  C  (02/O«/82) 

Linn  County 

Cedar  Rapids.  Douglas.  George  B..  House.  800 

2nd  Ave.  SE.  (09/09/82) 
Marion.  Mentzer.  Joseph  P..  House.  2233  3rd 

Ave.  (04/12/82) 
Mt.  Vernon  vicinity.  Beach  School.  ^fW  of  Mt. 

Vernon  off  US  30  (09/16/82) 

Madison  County 

Earlham,  Earlham  Public  School.  809  Main 
St.  (06/02/82) 

Mahaska  County 

Oskaloosa  vicinity.  Voorhees.  John  K..  House. 
NW  of  Oskaloosa  on  lA  163  (03/05/82) 

Polk  County 

Des  Moines.  Case.  Larnerd.  House.  3111 

Easton  Blvd.  (06/21/82) 
Des  Moines,  Cummins,  Albert  baird.  House, 

2404  Forest  Dr.  (08/30/82) 
Des  McFines.  Homestead  Building,  303  Locust 

St.  (03/05/82) 
Des  Moines.  Hotel  Fort  Des  Moines.  lUth  and 

Walnut  Sts.  (09/16/82) 

Pottawattamie  County 
Council  B'dffs.  Reverend  Little  s  Young 
Ladies  Sominary,  541  6th  Ave.  (02/04/82) 

Scott  County 

Davenport.  Central  Fire  Station,  331  Scott  St. 

(04/22/82) 
Davenport.  Davenport  City  Hall,  226  West 

4th  St  (04/22/82) 
Davenport  Hillside,  1  Prospect  Dr.  (02/04/82) 
Davenport.  Iowa  Soldiers'  Orphans'  Home, 

2800  Eastern  Ave.  (04/26/82) 
Pleasant  Valley.  Spencer.  Roawell.  House. 

Off  U.S.  67  (04/22/82) 
Riverdale,  Brown.  James.  House.  424  State  St. 

(03/05/82) 

Story  County 

Ames.  Marston  Water  Tower.  Iowa  State 
University  Campus  (05/27/82) 


Winneshiek  County 
Decorah  vicinity,  Jacobaon  Farm,  SE  of 
Decorah  on  Rt  1  (06/14/82) 

Woodbury  County 

Sioux  City.  Badgerow  Building.  922  4th  St. 

(03/24/82) 
Sioux  City.  Franz.  Margaretta,  House.  215 

Kansas  St.  (06/21/82) 
Sioux  City.  Spencer.  Knapp,  Warehouse,  3rd 

and  Nebraska  Sts.  (06/21/82) 

Wright  County 

Dows.  Exchange  Building,  Ellsworth  St.  (04/ 
12/82) 

KANSAS 

Anderson  County 

Gamett.  Shelley-Tipton  House.  812  W.  4th  St. 
(05/06/82) 

Atchison  County 

Atchison.  Benedictine  College  North  Campus 

Historic  Complex,  2nd  and  Division  Sts. 

(03/17/82) 

Bourbon  County 

Fort  Scott  vicinity,  Marmaton  Bridge.  1  mile 
NE  of  Fort  Scott  (05/11/82) 

Comanche  County 

Archeological  Site  Number  14CM305  (Big 

Gyp  Cave)  (Kansas  Rock  Art  TR) ,  (07/09/ 

82} 

Dickinson  County 

Abilene,  Old  Belle  Springs  Creamery  and 

Produce  Building,  Court  and  Cottage  Sts. 

(04/12/82) 
Chapman  vicinity.  Prospect  Park  Form.  SE  of 

Chapman  (02/19/82) 

Douglas  County 

Lawrence,  Stephens,  Judge  Nelson  T..  House. 

340  N.  Michigan  St.  (02/19/82) 
Lawrence.  Taylor,  Lucy  Hobbs,  Building,  809 

Vermont  (02/19/82) 

Ellis  County 

Hays.  Madden  Elevator,  117  East  9th  St.  (06/ 

29/82) 
Hays.  Phillip  Hardware  Store.  719  Main  St. 

(03/16/82) 

Ellsworth  County 

Archeological  Site  Number  14EW1  (Kansas 

Rock  Art  TR),  (07/09/82) 
Archeological  Site  Number  14EIV17  (Ward) 

(Kansas  Rock  Art  TR).  (07/09/82) 
Archeological  Site  Number  14EW303 

(Haystack  Mound)  (Kansas  Rock  Art  TR). 

(07/00/82) 
Archeological  Site  Number  14EW33  (Cave 

Hollow)  (Kansas  Rock  Art  TR),  (07/09/82) 
Archeological  Site  Number  14EW401 

(Katzenmeier)  (Kansas  Rock  Art  TR),  (07/ 

09/82) 
Archeological  Site  Number  14EW403  (Owl's 

Nest)  (Kansas  Rock  Art  TR),  (07/09/82) 
Archeological  Site  Number  14EW404  (Kansas 

Rock  Art  TR).  (07/09/82) 
Archeological  Site  Number  14EW405  (Kansas 

Rock  Art  TR),  (07/09/82) 
Archeological  Site  Number  14EW40e  (Kansas 

Rock  Art  TR),  (07/09/82) 


Franklin  County 

Ottawa.  Tauy  Jones  Hall.  Ottawa  University 
Campus  10th  and  Cedar  Sts.  (06/14/82) 

Graham  County 

Penokee,  Penokee  Stone  Figure,  (06/23/82) 

Greenwood  County 

Archeological  Site  Number  14GR320  (Indian 
Spring)  (Kansas  Rock  Art  TR).  [07 /oa/OZ] 

Harvey  County 

Newton.  Neal,  Jairus,  House,  301  E  4th  St. 

(05/06/82) 
Newton,  Old  Railroad  Savings  and  Loan 

Building,  500  Main  St.  (05/06/82) 

Kiowa  County 

Archeological  Site  Number  14K  W301  (Star) 

(Kansas  Rock  Art  TR).  (07/09/82) 
Archeological  Site  Number  14KW302  (Roth) 

(Kansas  Rock  Art  TR),  (07/09/82) 

Leavenworth  County 

Leiivenworth,  Old  Union  Depot,  201  S.  Main 
St.  (03/11/82) 

Lincoln  County 

Archeological  Site  Number  14LC306 
(Hildebrandt)  (Kansas  Rock  Art  TR). ,  \ml 
09/82) 

Linn  County 

Prescott,  Prescott  School,  3rd  and  Main  Sl» 
(05/06/82)  , 

Lyon  County 

Emporia.  Old  Emporia  Public  Library.  118 
East  Sixth  St.  (11/02/81) 

McEherson  County 

Marquette.  Hanson.  Hans,  House,  211  E.  5th 
St.  (02/19/82) 

Montgomery  County 

Archeological  Site  Number  14  AfV  1320 

(Kansas  Rock  Art  TR),  (07/09/82) 
Archeological  Site  Number  14MY1  (Treaty 

Rocks)  (Kansas  Rock  Art  TR),  (07/09/82) 
Archeological  Site  Number  14MYl3a5 

(Lookout  Station)  (Kansas  Rock  Art  TR), 

(07/09/82) 
Archeological  Site  Number  14MY365  (Kansas 

Rock  Art  TR),  (07/00/82) 
Coffey ville.  Terminal  Building,  717  Walnut 

(06/14/82) 

Morris  County 

Council  Grove.  Farmers  and  Drovers  Bank 
and  Indicator  Building,  201  and  203  West 
Main  (boundary  increase)  (02/19/82) 

Ottawa  County 

Archeological  Site  Number  140T4  (Kansas 
Rock  Art  TR).  (07/09/82) 

Rice  County 

Archeological  Site  Number  14RC10 

(Peverley)  (Kansas  rock  .\rt  TR).  (07/09/ 

82) 
Archeological  Site  Number  14RC11  (Kansas 

Rock  Art  TR),  (07/08/82) 

Russell  County 

Archeological  Site  Number  14RU10  (Circle 
Rock)  (Kansas  Art  TR).  (07/09/82) 


I 


UMI 
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Archeologicol  Site  Number  14RU313 

(Russell)  (Kansas  Rock  Art  TR).  [OT/OB/eZ] 
Archeologicol  S-te  Number  14RU3t4 

(HabererJ  (Kansas  Rock  Art  TR),  [mjOdl 

82) 
Archeologicol  Site  Number  14RU315  (HampI) 

(Kansas  RacM  Art  TR).  (07/09/82) 
Archeologicol  Site  Number  14RU316  (Purma) 

(Kansas  Roch  Art  TR).  [OTlOO/OZ] 
Archeologicol  Site  Number  14RU324  (SSrS 

Ranch)  (Kansas  Pock  Art  TR);  [07l(»l6Z] 
Archeologicol  Site  Number  14RU5  (Paradise 

Creek)  (Kansas  Rock  Art  TR),  (07/09/82) 

Sedgwick  County 

Wichita,  Clapp.  L   W.,  House.  1847 

Wellington  PI.  (06/14/82) 
Wichita,  Munger  Darius  Sales,  House,  Sim 

Park  (06/14/82)  . 

Wichita,  Occidental  Hotel,  300  N.  Main  St 

(06/14/82) 
Wichita,  Old  Wheeler-Kelly-Hagny  Building, 

120  S  Market  St.  (03/11/82) 

Shawnee  County 

Topeka.  vicmit.  England  Farm,  4618  SE  of 

37th  St.  (06/07/82) 
Topeka,  Cedar  Crest,  Cedar  Crest  Rd.  (05/06/ 

82) 
Topeka,  Central  Motor  and  Finance 

Corporation  Building,  222  W.  7th  St.  (02/ 

19/82) 
Topeka,  Jayhawk  Hotel.  Theater  and  Walk, 

700  lackson  Ave.  (03/11/82) 
Topeka,  Woman's  Club  Building.  420  W.  9th 

St.  (02/19/32) 

Sumner  County 

Oxford  vicinity.  Old  Oxford  Mill.  NE  of 
Oxford  (04/20/82) 

Wabaunsee  County 

Eskridge,  Security  State  Bank.  Main  and  2nd 
Sts.  (05/06/82) 

Wayandotlt  County 

Kansas  City,  Westheight  Manor  Historic 
District.  Roughly  bounded  by  State  and 
Wood  Aves.,  18th  and  25th  Sts,  (boundary 
increase) (02/19/82) 

KENTUCKY 

Boone  County 

Anderson  ffcrrj'.  Off  KY  8  (see  also  Ohio)  (06/ 
10/82)      I 

Christian  dpunty 

Hopkinsvilfe.  Grace  Episcopal  Church.  220  E. 
6th  St.  (01/28/82) 

Clark  County 

Pine  Grove  vicinity,  Martin.  Major  John. 

House  (Glark  County  MRA),  Basin  Springs 

Rd.  (04/»/82) 
Winchestee,  Winchester  Downtown 

Commercial  District,  Roughly  bounded  by 

RR  tracks,  KY  627,  Maple  and  Highland 

Sts.  (04/38/82) 

Crittenden  County 

Marion,  Fohs  Hall,  143  N.  Walker  St  (04/29/ 
82) 

Davies  County 

Owensboro  vicinity.  Willow  Hill  (Jesse  Jones 
House)  lones  Rd.  [OelOO/BZ] 


Fayette  County 

Lexington  vicinity.  Grimes  House  and  Mill 

Camples.  Gnraes  Mill  Rd.  (06/21/82) 
Lexington  vicinity,  McCann,  Benjamin, 

House  (Castletown).  Old  Richmond  Pike 

(06/03/82) 
Lexington  vicinity,  McCann,  Neal.  House. 

5364  Todds  Rd.  (06/03/82) 
Lexington,  Bates  Log  House.  5143  Spurr  Rd. 

(08/26/82) 
Lexington,  Beck.  James  Bumie,  House.  209  E. 

High  St.  (08/26/82) 
Lexington,  Cloud  House,  3740  Versailles  Rd, 

(06/17/82) 
Lexington.  Constitution  Historic  District, 

Roughly  bounded  by  E.  3rd.,  Limestone, 

Walnut  and  Pleasant  Stone  St.  (08/30/82) 
Lexington,  Kinkead  Housi.  362  Walnut  St. 

(06/29/82) 
Lexington,  Mansfield  (Thomas  Hart  Clay 

House),  Richmond  Rd.  (08/19/82) 
Lexington,  Northside  Residential  Historic 

District,  (boundary  increase)  337-371  N. 

Limestone,  400^*65  N.  Limestone,  and  356 

Morris  St.  (05/24/82) 
Lexington,  Poplar  Grove,  2068  Parkers  Mill 

Rd.  (08/19/82) 
Lexington,  Randall  Building/Bogaert's 

Jewelry  Store,  127-129  W.  Main  St  (09/09/ 

82) 
Lexington.  Sayre  Female  Institute,  194  N.  . 
-     Limestone  St.  (08/19/82) 
Lexington.  Wathins.  Thomas  B.,  House,  1008 

S.  Broadway  (06/29/82) 

Fleming  County 

Flemingsburg  Junction  vicinity,  Johnson,  Ben, 
House,  KY  161  (03/1/82) 

Franklin  County 

Frankfort  Block  (Willa  Gather  TR],  Webster 

Street  (08/11/82) 
Frankfort,  South  Frankfort  Neighborhood 

Historic  District,  Roughly  bounded  by  US 

60,  Rockland  Ct.,  and  the  Kentucky  River 

(08/19/82) 

Gallatin  County 

Warsaw,  Warsaw  Historic  District,  Roughly 
bounded  by  W.  High,  E.  Franklin, 
Washington,  Market,  Main,  3rd,  4th  and 
Cross  Sts.  (07/29/82) 

Greenup  County 

Greenup  vicinity,  Stuart,  Jesse.  House. 
Stuarts  Lane  off  W-Hollow  Rd.  (06/01/82) 

Henderson  County 

Henderson  vicinity,  McCallister.  John  E„ 
House.  839  N.  Green  St.  (09/21/82) 

Jefferson  County 

Louisville,  Adath  Israel  Cemetery,  2716 

Preston  St  (06/22/82) 
Louisville,  Adath  Jeshurun  Temple  and 

School,  74&-757  S.  Brook  St.  (01/28/82) 
Louisville,  Almsted  Brothers  Building,  425 

W.  Market  St  (03/01/82) 
Louisville.  Ancient  and  Accepted  Scottish 

Rite  Temple,  200  E.  Gray  St.  (04/29/82) 
Louisville,  Belknap.  Willam  R..  School,  1800 

Sils  Ave.  (06/12/82) 
Louisville,  Bullock-Clifton  House,  1824 

Rosedale  Ave.  (05/06/82) 
Louisville,  Bush,  Cornelia.  House.  316 

Kenwood  Dr.  (05/06/82) 


Louisville,  Commodore  Apartment  Building, 

2140  Bonnycastle  Ave.  (04/29/82) 
Louisville.  Emerson  School,  1100  Sylvia  Ave. 

(05/03/82) 
Louisville,  Gordon.  Cornelia,  House,  308 

Kenwood  Hill  Rd.  (05/06/82) 
Louisville.  Holy  Name  Church  Rectory, 

Convent  and  School,  2920  and  2914  S.  3rd 

St  and  2911  and  2921  S.  4th  St.  (05/13/82) 
Louisville.  Montgomery  Street  School,  2500— 

2506  Montgomery  St.  (05/06/82) 
Louisville.  Norton  Company  Building.  400  W. 

Market  St  (05/06/82) 
Louisville.  Olmstead  Pork  System.  Algonquin. 

Cherokee.  Eastern.  Southern.  North,  and 

South  Western  Pkwys.  (05/17/82) 
Louisville,  Rauchfuss  Houses.  837-847  S. 

Brood  St  (06/12/82) 
Louisville,  Repton.  314  Ridgedale  Rd.  (05/13/ 

82) 
Louisville,  Republic  Building.  429  W. 

Muhammad  Ali  Blvd.  (08/12/8;) 
Louisville.  Roosevelt,  Theodore.  Elementary 

School.  (Duncan  Street  School).  222  N.  17th 

St.  (03/22/82) 
Louisville.  St.  Anthony's  Roman  Catholic 

Church,  Rectory,  Convent,  and  School, 

2222—2233  W.  Market  St.  (03/01/82) 
Louisville,  St.  Elizabeth  of  Hungary  Roman 

Catholic  Church.  1024—1028  E.  Burnett  St. 

(05/06/82) 
Louisville,  St.  James  Roman  Catholic  Church. 

Rectory,  and  School,  1430  Bardstown  Rd., 

1826  and  1818  Edenside  Ave.  (03/01/82) 
Louisville,  St.  Patrick  s  Roman  Catholic 

Church.  Rectory,  and  School,  1301—1306 

W.  Market  St.  (03/01/82) 
Louisville,  St.  Paul's  German  Evangelical 

Church  and  Parish  House,  213  E.  Broadway 
(02/25/82) 
Louisville,  Stewart's  Dry  Goods  Company 

Building.  501  S.  4th  Ave.  (06/12/82) 
Louisville.  Theater  Building.  625-33  S.  4th 
■      Ave.  (08/12/82) 
Louisville,  Vogt.  Henry.  Machine  Company 
Shop.  10th  St  and  Ormsby  Ave.  (02/11/82) 

Johnson  County 

Volga  vicinity,  McKenzie.  David.  Log  Cabin, 
McKeniie  Branch  (08/26/82) 

Kenton  County 

Covington,  John  W.  Hubbard  (Stemwheeler), 

Greenup  St  (05/20/82) 
Covington,  Trinity  Episcopal  Church.  328 

Madison  Ave.  (03/01/82) 

Knox  County 

Barbourville,  Speed  Hall.  College  St.  (04/29/ 
82) 

Livingston  County 

Smithland,  Olive,  Richard,  House.  Court  St 
(04/29/82)    • 

Mason  County 

Mays  Lick,  Mays  Lick  Consolidated  School, 
U.S.  68  and  KY  324  (04/29/82) 

Mason  County 

Maysville,  Maysville  Downtown  Historic 
District,  Roughly  bounded  by  McDonald 
Pkwy.,  Front  Wall,  Limestone  and  3rd  Sts. 
(03/01/82) 
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McCracken  County 

Paducah.  Jefferson  Street-Fountaia  Avenue 

residential  District.  Jefferson  and  Madison 

Sts.,  Broadway,  Fountain  Ave.,  and 

Harahan  Blvd.  (07/14/B2) 
Paducah,  Lower  Town  Neighborhood  District, 

Roughly  bounded  by  Park  Ave.,  Jefferson, 

5th  and  9th  Sts.  (03/15/82) 
Paducah,  Paducah  Downtown  Commercial 

District.  Roughly  bounded  by  7th.  Ist,  Clark 

and  Monroe  Sts.  [Oi/2Dlaz) 

McLean  County 

Livermore  vicinity.  Archaeological  Site  15- 
McL-ia.  (03/15/82) 

Oldham  County 

Crestwood  vicinity,  Carpenter-Smith  House 

(Forest  Home  Farm).  Covered  Bridge  Rd. 

(02/25/82) 
Goshen  vicinity.  Yager  House  (Pine  Grove 

Stock  Farm).  SE  of  Goshen  on  Covered 

Bridge  Rd.  (06/17/82) 
LaGrange..AfcMaAfl/7  House.  203  Washington 

St.  (06/13/82) 

Pulaski  County 

Somerset  Somerset  Downtown  Commercial 

District,  106-238  and  201-223  E.  Mt.  Vernon 

St.  (06/27/82) 

Scott  County 

Georgetown,  Main  Street  Historic 
Commercial  District  Expanded.  (Boundary 
increase)  N.  Hamilton,  Court  Alley,  N 
Broadway,  S  Broadway  W  Main  and  Court 
Sts.  (04/15/82) 

Shelby  County 

Shelbyville  vicinity,  Vndulata  (Weissinger 

Farm).  S  of  Shelbyville  on  Old  Zaring  Mill 

Rd.  (06/22/ /82) 

Woodford  County 

Archeological Site  15-Wd-ei.  {X/OZ/az] 
Midway  vicinity,  Payne,  Lewis.  House, 
Lansing  Une  (04/29/82) 

LOUISIANA 

Acadia  Parish 

Crowley.  Crowley  Historic  District.  LA  13 
and  U.S.  90  (03/12/82) 

Ascension  Parish 

Donaldsonville,  Landry  Tomb,  Ascension 

Catholic  Church  Cemetery.  St.  Vincent  and 

Claiborne  Sts.  (08/11/82) 
Donaldsonville.  Lemann  Store.  314 

Mississippi  St.  (06/11/82) 

Avoyelles  Parish 

Hamburg,  Calliham  Plantation  House.  Old 

Hwy  1  (07/22/82) 
Marksville,  Joffrion  House.  605  N  Monroe 

(06/11/82) 

Beauregard  Parish 
DeRidder,  Beauregard  Parish  Jail 
Courthouse  Sq,  (12/17/82) 

Boeaier  Pariah 

Efan  Grove  vicinity.  Cashpoint  Plantation 
House.  N  of  Elm  Grove  off  LA  71  (08/11/82) 

Caddo  Pariah 

Shreveport.  Caapiana  House.  Louisiana  State 
University  campus  (12/10/81) 


Shreveport,  Dodd  College  President's  Home, 

601  Ockley  Dr.  [07I22/B2) 
Shreveport  Old  Commercial  National  Bank 

Building,  509  Market  St.  (03/11/82) 
Shreveport.  Shreveport  Commercial  Historic 

District,  Roughly  bounded  by  Commerce. 

Crockett,  Common  and  Travis  Sis.  (03/11/ 

82) 
Shreveport,  Shreveport  Municipal  Building, 

724  McNeil  St  (06/05/82) 

Calcasieu  Parish 

Lake  Charles.  Charleston  Hotel.  Ryan  and 

Broad  Sts.  (05/27/82) 
Vinton.  Lyons  House.  1335  Horridge  St.  (04/ 

27/82) 

Caldwell  Parish 

Columbia,  First  United  Methodist  Church.  LA 
165  and  Church  St  (08/12/82) 

Cameron  Parish 

Cameron  vicinity,  Sabine  Pass  Lighthouse, 
Ughthouse  Bayou  (12/17/81) 

Claiborne  Parish 

Homer.  Claiborne  Parish  Courthouse, 

Courthouse  Sq.  (10/07/82) 
Summerfield  vicinity,  Wasson.  Alberry. 

Homeplace,  1 K  mL  S.  of  Summerfield  (06/ 

25/82) 

Concordia  Parish 

Feriday  vicinity,  Canebrake.  NE  of  Feiriday 
on  LA  901  (08/29/82) 

East  Baton  Rouge  Parish 

Baton  Rouge.  French  House.  The.  Louisiana 

State  University  Campus  (01/13/82) 
Baton  Rouge.  McKinley  High  School,  1500 

East  Blvd.  (11/16/81) 
Baton  Rouge,  Roseland  Terrace  Historic 

District,  Bounded  by  Government.  18th, 

Myrtle,  and  22nd  Sts.  (03/11/82) 
Baton  Rouge,  Heidelberg  Hotel,  201  Lafayette 

St  (05/20/82) 

Evangeline  Parish 

Ville  Platte.  Dardeau  Building,  224  W  Main 
(06/01/82) 

Franklin  Parish 

Baskin.  Baskin  High  School  Building.  LA  857 

(10/07/82) 
Winnsboro.  Jackson  House.  703  Jackson  St. 

(09/21/82) 
Winnsboro,  Winnsboro  Commercial  Historic 

District,  Prairie  St  (07/08/82) 

Iberville  Parish 

Rosedale.  Church  of  the  Nativity.  Launsl  St 
(08/11/82) 

Jefferson  Davis  Parish 

Jennings,  Jennings  Carnegie  Public  Library, 

303  Gary  Ave.  (01/06/82) 
Jennings.  Jennings  Post  Office,  118  W. 

Plaquemine  St  (05/20/82) 

Lafayette  Pariah 

Lafayette.  Cordon  Hotel.  106—110  E. 
Vermilion  St  (06/25/82) 

Lincoln  Pariah 

Ruston  vicinity,  Calhoun  Formhouae.  NB  of 

Ruston  on  LA  821  (05/03/82) 
Ruston,  Townsend  House.  410  N.  Bonner  St. 

(06/25/82) 


Morehouse  Parish 

Bastrop.  Christ  Episcoal  Church,  206  S- 
Locust  (07/22/82) 

Orleans  Parish 

New  Orleans,  Bullitt-Longenecker,  House, 

3627  Carondelet  St  (10/22/82) 
New  OHeans,  Central  City  Historic  District. 

Roughly  bounded  by  Pontchartrain  Expwy.. 

Louisiana,  St  Charles  and  Claiborne  Aves. 

(07/09/82) 
New  Orleans,  Hernsheim.  Simon,  House 

(Columns  Hotel).  3811  St.  Charles  Ave.  (06/ 

24/82) 
New  Orleans,  Jung  Hotel  1500  Canal  St.  (09/ 

27/82) 
New  Orleans,  Lowe-Forman  House,  5301 

Camp  St  (06/29/82) 
New  Orleans,  Orpheum  Theatre,  125-129 

University  PI.  (08/11/82) 
New  Orleans,  Pesaou  House,  6018  Benjamin 

St.  (06/15/82) 

Pointe  Coupee  Parish 

Livonia  vicinity,  El  Dorado  Plantation  House. 

Bayou  Maringouin,  LA  77  (03/24/82) 
New  Roads,  Pointe  Coupee  Parish 

Courthouse.  Main  St.  (10/07/82) 

Ouachita  Parish 

West  Monroe  vicinity.  Allen-Bam'nger 

House,  SW  of  W  Monroe  off  Elkins  Rd.  (05/ 

03/82) 
Monroe,  Masur  House,  901  3rd  St  [07122182] 

Rapides  Parish 

Boyce  vicinity.  Blanchard  House,  W  of  Boyce 

on  Bayou  Jean  de  Jean  (07/22/82) 
Lecompte  vicinity,  St  John  Baptist  Church, 

off  LA  456  (06/25/82) 

St.  Landry  Parish 

Grand  Coteau  vicinity,  Frozard  Plantation 

House.  S  of  Grand  Coteau  off  LA  93  (08/12/ 

82) 
Grand  Coteau,  Burleigh  House.  Burleigh  Lane 

(08/11/82) 
Opelousas,  St  Landry  Catholic  Church,  900 

N.  Union  St.  (05/03/82) 
Washington  vicinity,  Arlington  Plantation 

House.  N  of  Washington  off  LA  103  (06/11/ 

82) 

St  Martin  Parish 

St.  Martinville,  St  Martin  Parish  Courthouse. 
S.  Main  St.  (11/19/81) 

St  Mary  Parish 

Baldwin  vicinity.  Biig  House,  off  LA  182  (06/ 

24/82) 
Balwin,  Darby  House.  102  Main  St.  (06/11/82) 
Baldwin.  Tillandaia,  202  Charenton  Rd.  (08/ 

11/82) 
Centerville.  Cary.  Joahua  B.,  House.  US  90 

and  LA  317  (U8/11/82) 

St  Tammany  Pariah 

Abita  Springs,  Abita  Springe  Historic 

Distdct  LA  435.  LA  36  and  LA  58  (06/12/ 

82) 
Abita  Springs.  Longbranch  Hotel  Complex, 

Rangeline  Rd.  (06/24/82) 
Covington,  Frederick  House,  238  Vermont  St. 

(08/11/82) 
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Tangipahoa  Parish 

Amite.  BIythewood,  205  Hm  St.  m^1SS/H2] 
Hammond  vidaity.  Carter  House,  S  of 

Hammond  oa  HappywoodB  Rd.  (0»/ll/82) 
Tangipahoa,  Green  Shutters.  Franklin  St.  (08/ 

M/82)  I 

Tensas  Parish 

Waterproof  vidnity.  Bam,  The.  N  of 
Waterproof  off  LA  65  (08/11/82) 

Terrebonne  Parish 

Houma.  Wesley  House,  1210  E.  Main  St.  (08/ 
11/82) 

Vermilion  Parish 

Erath  vicinity,  LeBlanc  House.  W  of  Erath  on 
LA  339  (04/15/82 

Washingi  '  Parish 

Angie  vicmity,  Magee,  Robert  D.,  House.  W 

of  Angie  off  SR  438  (OB/ll/82) 
Mt.  Hermon  vicinity,  Magee,  Nehemiah, 

House.  SW  of  Mt  Hennon  (08/12/82) 

Winn  Parish    | 

Winnfield,  Long,  George  Parker.  House.  1401 
Maple  St.  (08/11/82) 


MAINE 

Androscoggin  County 

Aubum,  Rook  Building,  144-170  Main  St.  (01/ 
28/82) 

Aroostook  CoiMity 

Caribou.  McElwain  House.  2  Main  St.  (04/12/ 

82) 
Island  Falls,  Sewull.  William.  House.  Main 

St.  (04/12/82) 

Cumberland  County 

Bar  Harbor,  Sproul's  Cafe.  128  Main  St.  (02/ 

04/82) 
Freeport.  Mallttt.  E.  B..  Office  Building.  Mill 

St.  (02/19/8^ 
Gray,  Pennell  institute.  Lewiston  Rd.  (07/12/ 

82) 
Portland,  Lancaster  Block.  474  Congress  St. 

(09/29/82) 
Portland,  Leighton,  Adam  P..  House.  261 

Western  Promenade  (02/11/82) 
Portland.  Masonic  Temple.  415  Congress  St. 

(02/11/82) 
Portland,  Nortk  School,  ZVyZfA  Congrtss 

Street  (04/14/82) 

Franklin  County 

Kingfield,  Norkw.  William  F..  Hou.ie.  1 
Stanley  Avei  107/08/82) 

Hancock  County 

Bar  H.irbor.  Reverie  Cove.  Harbor  Lane  (02/ 

19/82)  ' 

Bar  Harbor.  Sffrouls  Cafe.  128  Main  St.  (02/ 

04/82)  [ 

Dedham  vicinity.  Lucerne  Inn  Bar  Harbor 

Rd.,  Rfe  lA  («i6/l6/82) 

Kennebec  County 

Reed.  G.  W..  travellers  Home.  (02/11/82) 

Augusta,  Bangs.  Algernon,  House,  16  E. 

Chestnut  St.  (02/19/82) 
Augusta.  Maine  Insane  Hospital,  Hospital  St. 

(07/19/82) 
Augusta,  Tapppn-Vilea  House,  154  State  St. 

(02/11/B2) 


East  Vassalboro.  East  Vassalboro  Grist  and 

Saw  Mill,  ME  32  (01/28/82) 
Readfield,  Readfield  Union  Meeting  Houee, 

Church  Rd.  (07/08/82) 
Waterville,  Lpmbard,  Alvin  O.,  Hoiue,  65  Ehn 

St.  (02/19/82) 
Waterville.  Professional  Buildii^,  177  and 

179  Main  St.  (02/19/82) 
Winslow,  Shrewsbury  Round  Bam,  109 

Benton  Ave.  (02/19/82) 

Knox  County 

Camden,  American  Boathouse,  Atlantic  Ave. 

(02/19/82) 
Camden,  Norumbega  Carriage  House,  High 

St.  (02/19/82) 
North  Haven  and  vicinity,  Amesbury.  Joe. 

Place  (Prehistoric  Sites  in  North  Haven 

TR),  (03/11/82) 
North  Haven  and  vicinity,  Bortz-Lewis  Site 

(Prehistoric  Sites  in  North  Haven  TR),  [03/ 

11/82) 
North  Haven  and  vicinity.  Bull  Rock 

(Prehistoric  Sites  in  North  Haven  TR),  (D3/ 

11/82) 
North  Haven  and  vicinity.  Cabot  I  Site 

(Prehistoric  Sites  in  North  Haven  TR).  (03/ 

11/82) 
North  Haven  and  vicinity,  Crocker  Site 

(Prehistoric  Sites  in  North  Haven  TR),  (03/ 

11/82) 
North  Haven  and  vicinity.  Turner  Farm  II 

(Prehistoric  Sites  in  North  Haven  TR).  (03/ 

11/82) 
Vinalhaven,  Star  of  Hope  Lodge,  Maine  St. 

(02/19/82) 

Lincoln  County 

Waldoboro,  Hutchins  House.  TJ  Main  St.  (02/ 

19/82) 
Wiscasset  vicinity.  Parsons,  fosiah  K.. 

Homestead,  Greenleaf  Cove  Rd.  (02/04/82) 

Oxford  County 

Fryeburg,  Barrows-Steadman  Homestead,  134 

Main  St.  (04/12/82) 
Paris,  Robinson-Parsons  Farm,  Town  Farm 

Brook  Rd.  (02/04/82) 
Stow,  Brickett  Place,  US  113  [07l2BlS2] 

Penobscot  County 

Bangor,  Hammond  Street  Congregafion 
Church,  Hammond  and  High  Sts.  (07/08/82) 

Kingman,  Kingman,  Romanzo,  House.  Main 
St.  (02/19/82) 

Piscataquis  County 

Guilford,  Straw  House.  Golda  Ct.  (02/19/82) 

Sagadahoc  County 

Woolwich,  Reed.  Robert.  House,  ME  128  and 
Chop  Point  Rd.  (02/11/82) 

Somerset  County 

Evergreens.  The.  (02/08/82) 
Norridgewock,  Norridgewock  Free  Public 

Library.  Sophie  May  Une  (02/04/82) 
Skowhegan,  Bloomfield  Academy,  Main  St. 

(02/19/82) 
Skowhegan.  Gould  House.  31  Elm  St.  (02/19/ 

82) 
Skowhegan,  Skowhegan  Historic  District, 

Madison  Ave..  Water  and  Ruasell  Sts.  (02/ 

19/82) 

Waldo  County 

Arvheological  Site  No.  29-64.  (02/22/82) 


Belfast,  Black  Horse  Tavern,  Searaporl  Ave. 
(02/11/82) 

Washington  County 

Calais.  Hamilton,  Thomas,  HouMe,  78  Scutb 

St.  (02/04/82) 
Calais,  St.  Anne's  Episcopal  Church.  Church 

St.  (07/08/82) 
Calais.  Washburn,  George,  House,  318  Main 

St.  (02/11/82) 
Cherryfield,  CampbelL  Col  Samuel.  Houae. 

U.S.  1  (02/04/82) 
Cherryfield,  Cherryfield  Academy,  Main  St. 

(02/19/82) 
Eastport,  Eastport  Historic  District,  Water  St. 

(06/01/82) 
West  Pembroke.  Best,  Charles,  Home. 

County  Rd.  (03/02/82) 

York  County 

Kennebunk,  Smith,  fames.  Homeatead,  ME  35 

(02/04/82) 
Kennebunkport  vicinity.  Clock  Farm,  ME  9 

and  Goose  Rocks  Rd.  (02/19/82) 
North  Berwick.  Hobbs.  Thomas,  Jr„  House. 

Wells  St.  (02/11/82) 
Ocean  Park.  Ocean  Park  Historic  Buildings. 

Temple  Ave.  (03/02/82) 
Parsonsfield,  Blazo-Laavitt  House,  ME  160 

(02/19/82) 
Saco,  Deering.  J.  G.,  House,  371  Main  St.  (02/ 

17/82) 
Saco.  Jacobs  Houses  and  Store,  9-17  Elm  St. 

(03/02/82) 

MARYLAND 

Baltimore  (Independent  City) 

Hooper,  James  E.  House,  100  E.  23rd  St.  (03/ 

15/82) 
Krug  Iron  Works,  415  W.  Saratoga  St.  (04/29/ 

82) 
Little  Montgomery  Street  Historic  District, 

West  Montgomery  and  Lesdenhall  Sts.  (04/ 

15/82) 
Sharp  Street  Memorial  United  Methodist 

Church,  508-516  Dolphin  St.  (07/21/82) 
St  fames  The  Less  Roman  Catholic  Church. 

Aisquith  St.  (03/15/82) 
St.  John  the  Evangelist  Roman  Catholic 

Church,  901  E.  Eager  St.  (03/15/82) 

Allegany  County 

Cumberland,  Haley,  Francis,  House.  634 

Maryland  Ave.  (07/08/82) 
Cumberland,  Kaon  Thomas,  House.  221 

Baltimore  Ave.  (07/08/82) 

Baltimore  County 

Rushford,  Rushford  City  Mill  (D.  /.  Tew  Mill) 

(Fillmore  County  MRA).  301  Winona  St. 

(04/27/82) 
Ruxton,  St  John  'a  Church.  7538  Bellona  Ave 

(03/15/82) 

Calvert  County 

Wallville  vicinity,  Patterson's  Archeological 
District  Mackall  Rd.  (04/12/82) 

Cecil  County 

Calvert  vicinity.  Kirk.  Elisha.  House.  MD  273 

(07/21/82) 
Earleville  vicinity,  St  Stephen's  Episcopal 

Church.  N  of  Earieville  on  MD  282  (04/29/ 

82) 
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Frederick  County 

Buckeystown.  Buckeytown  Hittoric  District, 

MD  85  (04/06/82) 
Buckeystown.  Buckin^am  House  and 

Induathal  School  Comples.  Off  MD  80  and 

MD  85  (06/20/82) 
Jefferson  vicinity.  Lewis  Mill  Complex.  3205 

Poffenberger  Rd.  (06/06/82) 

Harford  County 

Fallston  vicinity.  Rockdale.  N  of  Fallston  at 

1724  CaiTS  Mill  Rd..  (06/30/82) 
Havre  de  Grace.  Havre  de  Grace  Historic 

District,  Roughly  bounded  by  Chesapeake. 

Bay,  Susquehanna  River.  US  40.  Stokes, 

Juniata  and  Superior  Sts.  (03/25/82) 

Kent  County 

Still  Pond.  Harper.  George,  Store,  MD  292  and 
Main  St  (07/09/82) 

Montgomery  County 

Brookville.  Clover  Hill,  21310  Zlon  Rd.  (07/ 

20/82) 
Poolesville  vicinity.  Valhalla.  19010  White's 

Ferry  Rd.  (03/15/82) 

Prince  Georges  County 

District  Heists  vicinity,  Concord,  8000 

Walker  Mill  Rd.  (05/12/82) 
Hyattsville,  Hyattsville  Historic  District,  Off 

US  1  (03/25/82) 

Talbot  County 

Oxford  vicinity.  Otwell,  Otwell  Rd.  (03/16/ 

82) 
St  Michaels,  Saint  Michaels  Mill  100  Chew 

Ave.  (07/15/82) 
Tilghman  Island  vicinity.  Sharps  Island  Light, 

{a7l22/B2) 

Washington  County 

Hagerstown  vicinity,  Wilson's  Bridge,  U.S.  40 

(03/15/82) 

MASSACHUSETTS 

Barnstable  County 

Chatham,  Port  Royal  House,  800  Main  St 
(04/15/82) 

Berkshire  County 

Adams.  Armory  Block,  39-45  Park  St.  (04/01/ 

82) 
Adams,  Barett.  P.  /.,  Block,  70-76  Park  St.  (04/ 

01/82) 
Adams.  Berkshire  Mill  No.  1.  Hoosac  St  (NE 

comer  of  Columbia  St.).  (04/01/82) 
Adams, /ones  Block.  49-53  Park  St.  (04/01/82) 
Adams.  Mausert  Block.  19-27  Park  St.  (04/01/ 

82) 
Adams.  Park  Street  Firehouse.  47  Park  St. 

(01/28/82) 
Adams.  Phillips  Woolen  Mill.  71  Grove  St 

(00/30/82) 
Adams,  Pittsfield  Sr  North  Adams  Passenger 

Station  and  Baggage  &  Express  House.  10 

Pleasant  St.  (04/01/82) 
Adams.  Simmons  Block.  8d-90  Park  St.  (04/ 

01/82) 
Becket,  Becket  Center  Historic  District  MA 

a  Hamilton  and  YMCA  Rds.  (06/11/82) 
Great  Barrington.  Searles  Castle.  Main  St. 

(04/15/82) 
Lenox.  Church  on  the  Hill.  Main  St.  (09/30/ 

82) 
Lenox.  Lenox  Academy.  75  Main  St.  (00/30/ 

82) 


Monterey.  Bidwell.  Rev.  Adoni/ah.  House, 

Roval  Hemlocks  and  Art  School  Rds.  (08/ 

26/82) 
New  Marlborough.  New  Marlborough 

Village.  MA  57,  New  Marlborough. 

Monterey  and  Southfleld  Rds.  (09/30/82) 
Pittsfield,  Wollison-Shipton  Building.  142.156 

North  St  (09/30/82) 
Richmond,  Goodwood.  Sununit  Rd.  (04/15/82) 
Sandisfield,  Sage.  Philemon.  House,  MA  183 

(06/31/82) 
Stockbridge  vicinity.  Wheatleigh.  West 

Hawthorne  Rd.  (04/06/82) 
Stockbridge,  Glendale  Power  House.  MA  183 

(06/24/82) 

Bristol  County 

Fall  River,  Unitarian  Society,  The,  300  N. 

Main  St.  (05/13/82) 
Fall  River,  Fall  River  Waterworks,  Bedford 

St.  (12/07/81) 
Fall  River,  Lafayette-Durfee  House.  94  Cherry 

St  (04/15/82) 
New  Bedford.  Dawson  Building,  1851 

Purchase  St  (09/30/82) 
North  Attleborough,  Fire  Bam, 

Commonwealth  Ave.  (01/28/82) 

Essex  County 

Andover,  Abbot  Tavern  (Town  ofAndover 

MRA)  70  Elm  St  (06/10/82) 
Andover,  Abbot,  J.  T.  House  (Town  of 

/{ndover  MRA)  34  Essex  St  (06/10/82) 
Andover.  Abbot-Baker  House  (Town  of 

Andover  MRA)  5  Argilla  Rd.  (06/10/82) 
Andover.  Abbot-Battles  House  (Town  of 

Andover  MRA)  31  Lowell  St.  (06/10/82) 
Andover,  Abbot,  Asa  and  Sylvester.  House 

(Town  ofAndover  MRA)  15—17  Porter  Rd. 

(06/10/82) 
Andover,  Andover  National  Bank  (Town  of 

Andover  MRA)  23  Main  St.  (06/10/82) 
Andover,  Andover  Town  Hall  (Town  of 

Andover  MRA)  20  Main  St  (06/10/82) 
Andover,  Arden  (Town  of  Andover  MRA)  276 

N.  Main  St.  (06/10/82) 
Andover,  Bailey.  Timothy  P..  House  (Town  of 

Andover  MRA)  210  Chandler  Rd.  (06/10/ 

82) 
Andover,  Barnard  Block  (Town  ofAndover 

MRA)  10—16  Main  St.  (06/10/82) 
Andover,  Bradlee  School  (Town  ofAndover 

MRA)  147  Andover  St.  (06/10/82) 
Andover,  Chandler-Bigsby-Abbot  House 

(Town  of /{ndover  MRA)  88  Lowell  St  (06/ 

10/82) 
Andover,  Chandler-Hidden  House  (Town  of 

/indoverMRA)  17  Hidden  Rd.  (06/10/82) 
Andover.  Chickering  House  (Town  of 

Andover  MRA)  28  Essex  St  (06/10/82) 
Andover,  Cochran.  Jehiel.  House  (Town  of 

Andover  MRA)  63  Burnham  Rd.  (06/10/82) 
Andover.  Dascomb  House  (Town  ofAndover 

MRA)  125  Dascomb  Rd.  (06/10/82) 
Andover.  Flint  Farm  (Town  ofAndover 

MRA)  85  Osgood  St.  (06/10/82) 
Andover,  Follansbee  House  (Town  of 

Andover  MRA)  459  Lowell  St  (06/10/82) 
Andover,  Frye.  Nathan.  House  (Town  of 

Andover  MRA)  166  N.  Main  St.  (06/10/82) 
Andover,  Gray.  David.  House  (Town  of 

Andover  MRA)  232  Salem  St.  (06/10/82) 
Andover.  Harding.  Sarah  H..  House  (Town  of 

Andover  MRA)  6—8  Harding  St  (06/10/82) 
Andover,  Hamden  Farm  (Town  ofAndover 

MRA)  261  Salem  St.  (06/10/82) 


Andover,  Holt  Farm  (Town  ofAndover  MRA) 

80  Prospect  Rd.  (06/10/82) 
Andover,  Holt-Cummings-Davis  House 

(Town  of  Andover  MRA)  67  Salem  St.  (06/ 

10/82) 
Andover,  Jenkins.  Benjamin.  House  (Town  of 

Andover  MRA)  362  Salem  St.  (06/10/82) 
Andover,  Lincolnshire.  The  (Town  of 

/{ndover  MRA)  22  Hidden  Rd.  and  28 

Hidden  Way  (06/10/82) 
Andover,  Manning  House  (Town  ofAndover 

MRA)  37  Porter  Rd.  (06/10/82) 
Andover,  Memorial  Hall  Library  (Town  of 

Andover  MRA)  2  N.  Main  St  (06/10/82) 
Andover,  Musgrove  Block  (Town  ofAndover 

MRA)  2  Main  St.  (06/10/82) 
Andover,  Orlando  (Town  of  Andover  MRA) 

260  N.  Main  St.  (06/10/82) 
Andover,  Osgood  Farm  (Town  of  Andover 

MRA)  116  Osgood  St.  (06/10/82) 
Andover.  Pearson.  Abiel.  House  (Town  of 

Andover  MRA)  33  High  St.  (06/10/82) 
Andover,  Perrin,  William,  House  (Town  of 

Andover  MRA)  464  River  Rd.  (06/10/82) 
Andover,  Pillsbury-French  House  (Town  of 

Andover  MRA)  103  Dascomb  Rd.  (06/10/ 

82) 
Andover,  Punchard.  Benjamin.  House  (Town 

of/indover  MRA)  8  High  St.  (06/10/82) 
Andover,  Rogers-Downing  House  (Town  of 

Andover  MRA)  289  Highland  Rd.  (06/10/ 

82) 
Andover,  Russell  House  (Town  ofAndover 

MRA)  28  Rocky  HiU  Rd.  (06/10/82) 
Andover,  Third  Railroad  Station  (Town  of 

Andover  MRA)  100  School  St.  (06/10/82) 
Andover.  Ward.  Richard.  House  (Town  of 

Andover  MRA)  71  Lowell  St.  (06/10/82) 
Andover,  Woodbridge  House  (Town  of 

Andover  MRA)  293  Salem  St.  (06/10/82) 
Danvers,  Rea-Proctor  Homestead,  180  Conant 

Farm  (06/02/82) 
Gloucester,  Central  Gloucester  Historic 

District,  Roughly  bounded  by  Middle, 

Main,  Center.  Hancock,  Short,  Prospect  and 

Pleasant  Sts.  [mlWlBZ] 
Gloucester,  Stacy,  George  O.,  House,  107 

Atlantic  Rd.  (04/15/82) 
Lawrence.  American  Woolen  Mill  Housing 

District.  300—328  Market  St.  (04/06/82) 
Lawrence,  Gleason  Building,  349 — 351  Essex 

St.  (04/15/82) 
Lynn,  Fabens  Building,  312 — 314  Union  St. 

(02/25/82) 
Lynn,  Lynn  Bank  Block,  21-29  Exchange  St. 

(08/26/82) 
Lynn,  Mowers' Block.  7  Willow  St.  and  67— 

83  Blake  St.  (02/25/82) 
Newburyport,  Dodge  Building,  19-23  Pleasant 

St  (08/26/82) 
Peabody.  Felton,  Nathaniel.  Houses.  43 

Felton  St  (Jr.)  and  47  Felton  St  (Sr.)  (04/01/ 

82) 
Rockport,  Sewall-Scripture  House,  40  King  St, 

(00/30/82) 

Franklin  County 

Northfield,  King  Philip's  Hill,  (12/16/81) 
Northfield,  Northfield  Main  Street  Historic 

District.  Full  length  of  Main  St.  from  Millers 

Brook  to  Pauchaug  Brook.  (07/08/82) 
Turner  Falls,  Turner  Falls  Historic  District, 

Roughly  bounded  by  CT  River,  Power 

Canal,  9th  and  L  St.  (05/02/82) 
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Hampden  County 

Springfield,  Forest  Park  Heights  Historic 

District,  Off  MA  21  (08/31/82) 
Westfield,  Landlord  Fowler  Tavern.  171  Main 

St.  (08/11/82) 
Westfield,  Octagon  House.  28  King  St.  (04/ 

01/82) 

Hampshire  County 

Belchertown.  Btlchertown  Center  Historic 

District,  Main,  Maple,  Walnut  Park,  and 

Jabish  Sts.  (06/02/82) 
Belchertown,  Walker-Collis  House,  1  Stadler 

St.  (09/30/82) 
Hatfield,  Old  Mill  Site  Historic  District.  48 

and  50  Prospect  St.  (06/02/82) 
Northampton,  Grove  Hill  Mansion  (Dimock 

Estate).  Fiorace  Rd.  and  Front  St.  [08/1 1/ 

82) 
Ware,  Otis  Company  Mill  No.  1.  E.  Main  St. 

(05/02/82)      I 

fliiJIeaexCouiify 

BtHtrCM,  Manning  Manse.  58  Chelmsford  Rd. 

Cambridge,  Abom,  John,  House  (Cambridge 

MRA).  41  Orchard  St.  (04/13/82) 
Cambridge,  Almshouse  (Cambridge  MRA),  41 

Orchard  St  (04/13/82) 
Cambridge,  American  Net  and  Twine 

Company  Factory  (Cambridge  MRA).  155 

2nd  St.  (04/01/82) 
Cambridge,  Ash  Street  Historic  District 

(Cambridge  MRA).  Ash  St.  and  Ash  St. 

Place  between  Brattle  and  Mount  Auburn 

Sts.  (04/13/82) 
Cambridge.  Athenaeum  Press  (Cambridge 

MR.\).  215  Isl  St.  (04/13/82) 
Cambridge,  B  and  B  Chemical  Company 

(Cambridge  MRA).  780  Memorial  Dr.  (04/ 

13/82) 
Cambridge,  Barnes,  fames  B..  House 

(Cambridge  MRA),  200  Monsignor  O'Brien 

Hwy.  (04/13/B2) 
Cambridge,  Berkeley  Street  Historic  District 

(Cambridge  MRA).  Berkeley  St.  (04/13/82) 
Cambridge,  BeUi  Israel  Synagogue 

(Cambridge  MRA),  238  Columbia  St.  (04/ 

13/82) 
Cambridge,  Billow  Street  Historic  District 

(Cambridge' MRA).  Bigelow  St.  (04/13/82) 
Cambridge,  Billings,  Frederick.  House 

(Cambridge  MRA).  45  Orchard  St.  (04/13/ 

82) 
Cambridge,  Bottle  House  Block  (Cambridge 

MRA).  204-214  3rd  St.  (04/13/82) 
Cambridge,  Brattle  Hall  (Cambridge  MRA), 

40  Brattle  St.  (04/13/82) 
Cambridge,  Building  at  10  Fallen  Street 

(Cambridge  MRA).  10  Pollen  St.  (04/13/82) 
Cambridge,  Building  at  106-108  Inman  St 

(Cambridge  ilRA).  106-108  Inman  St.  (04/ 

13/82) 
Cambridge.  Building  at  42  Edward  J.  Lopez 

Avenue  (Cambridge  MIl-\)..i2  Edward  J. 

Lopez  Ave.  (04/.13/82) 
Cambridge,  Buildings  at  110-112  Inman  St. 

(Cambridge  MRA).  110-112  Inman  St.  (04/ 

13/82) 
Cambridge,  Buildings  at  15-17  Lee  St. 

(Cambridge  MRA).  15-17  Lee  St.  (04/13/82) 
Cambridge,  Cambridge  Public  Library 

(Cambridge  MRA).  449  Broadway  St.  (04/ 

13/82)  I 

Cambridge,  City  Hall  Historic  District 

(Cambridge  MRA),  Massachusetts  Ave.. 


Bigelow  and  Temple  Sts.  Inman  and 

Richard  Allen  Dr.  (04/13/82) 
Cambridge,  Colburn.  Sara  Foster,  House 

(Cambridge  MRA),  7  Dana  St.  (04/13/82) 
Cambridge,  Conventual  Church  of  St.  Mary 

and  St.  fohn  (Cambridge  MRA).  980 

Memorial  Dr.  (04/13/82) 
Cambridge,  Cook.  William,  House 

(Cambridge  MRA),  71  Appleton  St.  (04/13/ 

82) 
Cambridge,  Day,  Anna,  House  (Cambridge 

MRA),  139  Cushing  St.  (04/13/82) 
Cambridge,  Deane-  Williams  House 

(Cambridge  MRA),  21-23  Fayette  St.  (04/ 

13/82) 
Cambridge,  Dodge,  Edward,  House 

(Cambridge  MRA),  70  Sparks  St.  (04/13/82) 
Cambridge,  East  Cambridge  Savings  Bank 

(Cambridge  MRA),  292  Cambridge  St.  (04/ 

13/82) 
Cambridge,  Farwell,  R.H..  House  (Cambridge 

MRA).  2222-2224  Massachusetts  Ave.  (04/ 

13/82) 
Cambridge,  Fresh  Pond  Hotel  (Cambridge 

MRA),  234  Ukeview  Ave.  (04/13/82) 
Cambridge,  Frost,  Robert,  House  (Cambridge 

MRA).  29-35  Brewster  St.  (04/13/82) 
Cambridge,  Frost.  Walter.  House  (Cambridge 

MRA).  10  Frost  St.  (04/13/82) 
Cambridge,  Greek  revival  Cottage 

(Cambridge  MRA).  59  Rice  St.  (04/13/82) 
Cambridge,  Harvard  Square  Historic  District 

(Cambridge  MRA).  Massachusetts  Ave., 

Boylston  and  Brattle  Sts.  (04/13/82) 
Cambridge,  Harvard  Street  Historic  District 

(Cambridge  MRA),  Harvard  St.  Between 

Ellery  and  Hancock  Sts.  (04/13/82) 
Cambridge,  Hastings  Square  Historic  District 

(Cambridge  MRA),  Roughly  bounded  by 

Rockingham,  Henry,  Chestnut  and 

Brookline  Sts.  (04/13/82) 
Cambridge,  Henderson  Carriage  Repository 

(Cambridge  MRA),  2067-2089 

Massachusetts  Ave.  (04/13/82) 
Cambridge,  Higginson,  Colonel  Thomas 

Wentworth,  House  (Cambridge  MRA),  29 

Buckingham  St.  (04/13/82) 
Cambridge,  Howells,  William  Dean,  House 

(Cambridge  MRA),  37  Concord  Ave.  (04/ 

13/82) 
Cambridge,  Hoyt,  Benjamin,  House 

(Cambridge  MRA),  134  Otis  St.  (04/13/82) 
Cambridge,  Hubbard  Park  Historic  District 

(Cambridge  MRA),  Hubbard  Park,  Mercer 

Circle  and  Sparks  St.  (04/13/82) 
Cambridge,  Inman  Square  Historic  District 

(Cambridge  MRA).  Hampshire,  Cambridge, 

and  Inman  Sts.  (04/13/82) 
Cambridge,  Kidder-Sargent-McCrehan  House 

(Cambridge  MRA).  146  Rindge  Ave.  (04/13/ 

82) 
Cambridge,  Kingsley.  Chester,  House 

(Cambridge  MRA),  10  Chester  St.  (04/13/ 

82) 
Cambridge,  Lamson,  Rufus,  House 

(Cambridge  MRA),  72-74  Hampshire  St. 
(04/13/82) 
Cambridge,  Larches.  The  (Cambridge  MRA). 

22  Larch  Rd.  (04/13/82) 
Cambridge,  Lechmere  Point  Corporation 

Houses  (Cambridge  MRA).  45-51  Gore  St. 
and  25  3rd  St.  (04/13/82) 
Cambridge,  Lowell  School  (Cambridge  MRA), 

25  Lowell  St.  (04/13/82) 
Cambridge.  Mason,  fosiah.  fr..  House 
(Cambridge  MRA).  11  Market  St.  (04/13/82) 


Cambridge,  McLean,  Isaac.  House 
(Cambridge  MRA),  22\b  Massachusetts 
Ave.  (04/13/82) 
Cambridge,  Mead.  Alpheus.  House 
(Cambridge  MRA).  22O0  Massachusetts 
Ave.  (04/13/82) 
Cambridge,  Melvin.  Isaac.  House  (Cambridge 

MRA).  19  Centre  St.  (04/13/82) 
Cambridge,  Newman.  Andrew.  House 
(Cambridge  MRA).  23  Fairmont  St.  (04/13/ 
82) 
Cambridge,  Norfolk  Street  Historic  District 

(Cambridge  MRA).  Norfolk  St.  between 

Suffolk  and  AusUn  Sts.  (04/13/82) 
Cambridge,  Noyes,  J.A.,  House  (Cambridge 

MRA).  1  Highland  St.  (04/13/82) 
Cambridge,  Odd  Fellows  Hall  (Cambridge 

MRA).  536  Massachusetts  Ave.  (04/13/82) 
Cambridge,  Old  Cambridge  Baptist  Church 

(Cambridge  MRA),  398  Harvard  St.  (04/13/ 

82) 
Cambridge,  Opposition  House  (Cambridge 

MRA).  2-4  Hancock  PI.  (04/13/82) 
Cambridge,  Prospect  Congregational  Church 

(Cambridge  MRA).  99  Prospect  St.  (04/13/ 

82) 
Cambridge,  Read,  Cheney,  House 

(Cambridge  MRA),  135  Western  Ave.  (04/ 

13/82) 
Cambridge,  Reardon,  Edmund,  House 

(Cambridge  MRA),  195  Erie  St.  (04/13/82) 
Cambridge,  River  Street  Firehouse 

(Cambridge  MRA),  176  River  St.  (04/13/82) 
Cambridge,  Sacred  Heart  Church.  Rectory, 

School  and  Convent  (Cambridge  MRA).  6lh 

and  Thomdike  Sts.  (04/13/82) 
Cambridge,  Salem-Aubum  Streets  Historic 

District  (Cambridge  MRA),  Salem  and 

Auburn  Sts.  (04/13/82) 
Cambridge,  Sands,  Ivory,  House  (Cambridge 

MRA).  145  Elm  St.  (04/13/82) 
Cambridge,  Slowey.  Patrick.  House 

(Cambridge  MRA).  T3  Bolton  St.  (04/13/82) 
Cambridge,  Soule,  Lawrence  House 

(Cambridge  MRA),  11  Russell  St.  (04/13/82) 
Cambridge,  Taylor  Square  Firehouse 

(Cambridge  MRA),  113  Garden  St.  (04/13/ 

82) 
Cambridge,  Union  Railway  Car  Barn 

(Cambridge  MRA),  613-621  Cambridge  St. 

(04/13/82) 
Cambridge.  Upper  Magazine  Street  Historic 

District  (Cambridge  MRA),  Cottage, 

Magazine,  William  and  Peiry  Sts.  (04/13/ 

82) 
Cambridge,  Urban  Rowhouse  (Cambridge 

MRA),  40-48  Pearl  St.  (04/13/82) 
Cambridge,  Urban  Rowhouse  (Cambridge 

.MRA),  30-38  Peari  St.  (04/13/82) 
Cambridge,  Watson,  Abraham.  House 

(Cambridge  MRA).  181-183  Sherman  St. 

(04/13/82) 
Cambridge,  Willis.  Stillmon,  House 

(Cambridge  MRA).  1  Potter  Park  (04/13/82) 
Cambridge,  Winter  Street  Historic  District 

(Cambridge  MHU  Winter  St.  (04/13/82) 
Cambridge,  Wyeth  Brickyard 

Superintendent's  House  (Cambridge  MRA), 

336  Rindge  Ave.  (04/13/82) 
Cambridge,  Wyeth,  Juhn,  House  (Cambridge 

MRA),  56  Aberdeen  Ave.  (04/13/82) 
Cambridge,  Wyeth-Smith  House  (Cambridge 

MRA),  152  Vassal  Lane  (04/13/82) 
Hudson,  Mossman,  Col.  Adelbert,  House,  78 

Park  St.  (09/30/82) 
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Lowell.  Allen  House.  57  Rolfe  St.  (06/11/82) 
Lowell,  South  Common  Historic  District, 

Rotigfaly  bounded  by  Summer,  Corham. 

Homdike.  and  Highland  Sts.  (08/10/82) 
Lowell,  Wamesit  Canal-  Whipple  Mill 

Industrial  Complex.  576  Lawrence  St.  (06/ 

11/82) 
Lowell,  Washington  Square  Historic  District. 

Roughly  bounded  by  Merrimack,  Park, 

Andover,  Oak.  Harrison,  and  Willow  Sts. 

(06/11/82) 
Melrose.  Melrose  Town  Center  Historic 

District.  Main  St.  (04/01/82) 
Newton.  Farlow  and  Kendrick  Parks  Historic 

District.  Roughly  bounded  by  Franklin, 

Park.  Church.  Center  and  Wesley  Sts.  and 

Maple  Ave.  (07/06/82) 
Ne%vton.  First  Baptist  Church  in  Newton.  848 

Beacon  St.  (04/15/82) 
Weston,  Hobba.  Isaac.  House.  87  North  Ave. 

(06/01/82) 
Winchester,  Sanborn  House,  15  High  St  (12/ 

14/81) 

Norfolk  County 

Milton.  Belcher-Rowe  House,  26  Goveraor 

Belcher  Lane  (04/01/82) 
Needham,  Lewis.  Joshua.  House,  178  South 

St  (04/01/82) 
Needham.  Mills,  Davis.  House,  945  Central 

Ave.  (04/01/82) 
Needham.  Tolman-Gay  House,  1196  Central 

Ave.  (06/01/82) 
Needham.  Townsend  House.  980  Central  Ave. 

(04/01/82) 
Quincy.  Hancock  Cemetery,  Hancock  St  in 

Quincy  Sq.  (01/28/82) 
Walpole,  Walpole  Town  Hall,  Main  St  (10/ 

06/81) 
Weymouth,  Old  South  Union  Church,  25 

Columbian  St  (04/01/82) 

Plymouth  County 

Brockton,  Curtis  Building.  105-109  Main  St 

(04/15/82) 
Brockton.  Forest  Avenue  School,  Concord 

Ave.  (07/15/82) 
Brockton,  Goldthwaite  Block.  99-103  Main  St 

(04/15/82) 
Brockton,  Howard  Block.  93-97  Main  St.  (04/ 

15/82) 
Brocktoa  Lyman  Block.  83-91  Main  St.  (04/ 

15/82) 
Norwell.  Norwell  Village  Area  Historic 

Distict.  MA  123  (06/02/82) 
Plymouth.  Harlow.  Sgt.  William.  Family 

Homestead.  8  Winter  St.  (04/15/82) 
Plymouth.  Plymouth  Village  Historic  District, 

Roughly  bounded  by  Water.  Main  and 

Brewster  Sts.  (06/02/82) 

Suffolk  County  • 

Boston  (Charlestown).  Roughan  Hall.  15-18 

City  Sq.  (04/15/82) 
Boston  (East  Boston).  McKay.  Donald,  House. 

78-80  White  St.  (06/02/82) 
Boston  (Jamaica  Plain).  Haffenreffer 

Brewery.  Germania  St.  (05/02/82) 
Boston.  Adams-Nervine  Asylum.  990-1020 

(06/01/82) 
Boston,  Fields  Comer  Municipal  Building,  1 

Arcadia  St,  195  Adams  St  (11/12/81) 
Chelsea,  Chelsea  Square  Historic  District 

Broadway,  Medford.  Tremont 

Winnisimmett  Cross,  Park  and  Beacon  Sts. 

(04/06/82) 


Chelsea.  Kimball  C.  Henry.  House.  295 
Washington  St.  (04/15/82) 

Worcester  County 

Upton,  Knowlton  Hat  Factory.  134  Main  St 

(06/01/82) 
Grafton,  Willard  House  and  Clock  Museum. 

11  Willard  St  (06/01/82) 
Holden,  Rogers  House.  28  Boy  den  Rd.  (06/01/ 

82) 
Leominster,  Monument  Square  Historic 

District.  Main  and  Water  Sts.,  and  Grove 

Ave.  (07/06/82) 
Leominster,  Wachusett  Shirt  Company.  97- 

100  Water  St  (07/08/82) 
North  Brookfield,  Camp  Atwater  f David 

Fisher  Atwater  Camp).  Shore  Rd.  (04/15/ 

82) 
Petersham,  Petersham  Common  Historic 

District.  MA  32/122  (05/11/82) 
Sturbridge.  Wight,  Oliver,  House,  Main  St 

(06/01/82) 
Webster,  Main  Street  Historic  District,  17S- 

299  and  228-274  Main  St  (04/06/82) 

Essex  County 

Andover,  Follansbee  House  (Town  of 
Andover  MRA)  459  Uwell  St.  (06/10/82) 

MICHIGAN 

Arenac  County 

Omar,  Second  Arsenac  County  Courthouse, 
Central  Ave.  (04/15/82) 

Baraga  County 

L'Anse  vicinity.  Hebard-Ford  Summer 
House.  NE  of  L'Anse  (05/05/82) 

Bay  County 

Bay  City,  Bay  County  Building.  515  Center 

Ave.  (03/25/82) 
Bay  City,  Center  Avenue  Neighborhood 

Residential  District.  Roughly  bounded  by 

Green  and  N.  Madison  Aves,  5th  and  6th 

Sts.  (04/22/82) 
Bay  City,  Midland  Street  Commercial 

District.  Roughly  bounded  by  John, 

Vermont,  Catherine  and  Litchfield  Sts.  (04/ 

22/82) 
Bay  City,  Pere  Marquette  Railroad  Depot, 

Bay  City  Station,  919  Boutell  PI.  (04/15/82) 

Berrien  County 

Berrien  Springs,  Old  Berrien  County 
Courthouse  Complex,  (boundary  increase, 
previously  listed  as  Berrien  Springs 
Courthouse),  Cass,  Kimmel,  Madison,  and 
Union  Sts.  (04/29/82) 

Calhoun  County 

Marshall.  Prindle,  William.  Livery  Stable 
(Marshall  Town  Hall).  323  W.  Michigan 
Ave.  (06/19/82) 

Cass  County 

Marcellus  vicinity,  Newton,  George,  House, 
20688  Marcellus  Hwy.  (05/12/82) 

Chippewa  County 

Sault  Ste.  Marie,  Church  of  Our  Saviour. 
Friend  of  Children.  Payment  Settlement 
and  Sugar  Island  (07/08/82) 

Clare  County 

Farwell,  Hitchcock.  George  and  Martha, 
House.  205  E.  Michigan  St  (06/21/82) 


ir 


Genessee  County 

Flint.  Knight,  Morris  A..  House.  1105  Church 
ST.  (07/29/82) 

Gogebic  County 

Ironwood,  Curry.  Solomon  S.,  House.  631  E. 
McLeod  Ave.  (04/22/82) 

Grand  Traverse  County 

Traverse  City  vicinity,  Hedden  Hall-(Porter 
Hotel).  18599  Old  Mission  Rd.  (04/15/82) 

Hillsdale  County 

Hillsdale  vicinity.  KiHiy.  William  R..  Sr., 

House,  377  State  Rd.  (07/20/82) 
Hillsdale,  Hillsdale  County  Courthouse, 

Howell  St  (06/11/82) 

Houghton  County 

Houghton,  Douglass  House.  Sheldon  Ave. 

and  Isle  Royale  St  (05/13/82) 
Houghton,  Shelden-Dee  Block.  Shelden  A 

and  Isle  Royale  St.  (04/22/82) 
Lake  Linden,  Bosch.  Joseph,  Building.  30i 

Calumet  Ave.  (04/22/82) 
Lake  Linden,  Lake  Linden  Village  Hall  and 

Fire  Station,  401  Calumet  Ave.  (10/26/81) 
South  Range,  Kaleva  Temple,  Trimountain 

Ave.  (03/19/82) 

Isabella  County 

Clarksville.  Clarksville  Methodist  Church 
(Nineteenth  Century  Churches  in 
Clarksville  TR),  334  Main  St.  (04/06/82) 

Mount  Pleasant  St.  John's  Episcopal  Church. 
206  W.  Maple  St  (04/22/82) 

Kalamazoo  County 

Schoolcraft,  Thomas,  Dr.  Nathan  M.,  House, 
613  East  Cass  St.  (04/22/82) 

Kent  County 

Grand  Rapids,  Heartside  Historic  District, 
Division,  Commerce,  and  Ionia  Aves., 
Fulton,  Weston,  Oakes,  and  Cherry  Sts. 
(03/02/82) 

Grand  Rapids,  Third  Reformed  Church,  1009 
Hermitage  St.,  SE  (04/22/82) 

Lapeer  County 

North  Branch,  Pioneer  State  Bank  No.  36, 
4046  Huron  St  (04/22/82) 

Lenawee  County 

Adrian  vicinity.  Raisin  Valley  Friends 
Meetinghouse.  3552  N.  Adrian  Hwy.  (04/ 
28/82) 

Luce  County 

Newbery,  Luce  County  Sheriffs  House  and 
Jail,  411  W.  Harrie  St  (04/27/82) 

Mackinac  County 

St.  Ignace,  Chambers,  John,  House,  90  Nortk 
State  St  (04/22/82) 

Macomb  County 

Ml.  Clemens.  Grand  Trunk  Western  Railroad 
Mount  Clemens  Station,  196  Grand  St.  (10/ 
26/82) 

Manistee  County 

Manistee,  Manistee  Central  Business 
District,  Roughly  bonded  by  Maple, 
Washington,  Water  and  River  Sts.  (05/07/ 
82) 
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Menominee  County 

Menominee,  Chicago,  Milwaukee.  St.  Paul's 
and  Pacific  Railroad  Station.  219  West 
Fourth  Ave.  (04/22/82) 

Monroe  County 

Monroe,  East  Elm-North  Macomb  Street 

Historic  District  (City  of  Monroe  MRA). 

Roughly  bounded  by  River  Raisin,  Lorain, 

Monroe  and  Macomb  Sts.  (05/06/82) 
Monroe,  Old  Village  Historic  District  (City  of 

Monroe  MRA).  MI  50  and  MI  125  (05/06/82) 
Monroe,  St  Mary's  Church  Complex  Historic 

District  (City  of  Monroe  MRA  J,  Elm  Ave. 

and  MI  125  (05/06/82) 
Monroe,  Weis  Manufacturing  Company. 

Union  and  7th  Sts.  (10/26/82) 

Muskegon  County 

Muskegon,  Amazon  Hosiery  Mill.  530-550  W. 

Western  Ave.  (04/15/82) 
Muskegon,  Muskegon  YMCA  Building.  297 

W.  Clay  Ave.  (08/11/82) 

Oakland  County 

Orchard  Lake,  Orchard  Lake  Schools 
Historic  District,  Indian  Trail  (03/19/82) 

Ottawa  County 

Grand  Haven,  Ferrv,  Edward  P.,  House,  514 
Lafayette  St.  (03/19/82) 

Saginaw  County 

Saginaw,  Bearinger  Building  (Center 

Saginaw  MRA),  \2A  N.  Franklin  [V7lml%2) 
Saginaw,  Brockway,  Abel,  House  (Center 

Saginaw  MRA),  1631  Brockway  (07/09/82) 
Saginaw,  Carriage,  Davis,  House  (Center 

Saginaw  MRA),  519  N.  Fayette  (07/09/82) 
Saginaw,  Central  Warehouse  (Center 

Saginaw  MRA),  1800  N.  Michigan  (07/09/ 

62) 
Saginaw,  Cushway.  Benjamin,  House  (Center 

Saginaw  MRA),  1404  S.  Fayette  (07/09/82) 
Saginaw,  EoBt  Genesee  Historic  Business 

District  (Center  Saginaw  MRA).  Bounded 

by  Federal,  Weadock,  2nd  and  Jones  Sts. 

(07/09/82) 
Saginaw,  East  Saginaw  Historic  Business 

District  (Center  Saginaw  MRA).  Roughly 

bounded  by  Federal,  N.  Water,  N. 

Washington  and  N.  Franklin  Sts.  (07/09/82) 
Saginaw,  Grove,  The  (Center  Saginaw  MRA), 

S.  Washington  (07/09/82) 
Saginaw,  House  at  1514  N.  Michigan  Street 

(Center  Saginaw  MRA).  1514  N.  Michigan 

St.  (07/09/82) 
Saginaw.  Mkhigan  Bell  Building  (Center 

Saginaw  MRA).  309  S.  Washington  (07/09/ 

82) 
Saginaw,  North  fefferson  Avenue  Historic 

District  (Center  Saginaw  MRA),  Carroll 

and  Jeffer»on  Aves.  (07/09/82) 
Saginaw,  North  Michigan  Avenue  Historic 

District  (Center  Saginaw  MRA),  Roughly 

bounded  by  Monroe,  Fayette,  N.  Hamilton 

and  W.  Remington  Sts.  (07/09/82) 
Saginaw,  Peters,  Charles,  Sr,  House  (Center 

Saginaw  MRA),  130  N.  6th  (07/09/82) 
Saginaw,  Socket,  Russell,  House  (Center 

Saginaw  MRA),  6104  Ct.  (07/09/82) 
Saginaw,  Saginaw  Central  City  Expansion 

District  (Center  Saginaw  MRA),  Off  MI  13 

(07/09/82) 
Sa^naw,  Saginaw  City  Historic  Business 

District  (Center  Saginaw  MRA),  Roughly 


bounded  by  Saginaw  River,  S.  Michigan, 

Cleveland  and  Van  Buren  Aves.  (07/09/82) 
Saginaw,  South  fefferson  Avenue  Historic 

District  (Center  Saginaw  MRA).  Off  MI13 

(07/09/82) 
Saginaw,  South  Michigan  Avenue  Historic 

District  (Center  Saginaw  MRA),  Roughly 

bounded  by  Fayette,  Lyon,  Lee  and  S. 

Hamilton  Sts.  (07/09/82) 
Saginaw,  St.  fohn's  Episcopal  Church  (Center 

Saginaw  MRA),  509  Hancock  (mlOdl^Z) 
Saginaw,  Wenzel  House  (Center  Saginaw 

MRA).  1203  S.  Fayette  (07/09/82) 
Saginaw,  West  Side  Historic  Residential 

District  (Center  Saginaw  MRA),  Roughly 

bounded  by  Mason,  Madison,  Harrison  and 

Lyon  Sts.  (07/09/82) 
Saginaw,  Wright,  Ammi  and  William,  House 

(Center  Saginaw  MRA),  "21X1  Garden  Lane 

(07/09/82) 

Schoolcraft  County 

Manistique,  Manistique  Pumping  Station, 

Deer  St.  (10/26/81) 
Saginaw,  South  fefferson  A  venue  Historic 

District  (Center  Saginaw  MRA),  Off  Ml  13 

(07/09/82) 

St  Clair  County 

Marine  City,  Marine  City  City  Hall,  300 

Broadway  St.  (01/11/82) 
Port  Huron,  Harrington  Hotel,  1026  Military 

Street  (04/22/82) 
Port  Huron,  Ladies  of  the  Maccabees 

Building.  901  Huron  Ave.  (04/22/82) 

St.  foseph  County 

Three  Rivers,  Downtovi.'n  Three  Rivers 
Commercial  Historic  District,  N.  Main  St., 
Michigan  and  Portage  Aves.  (04/29/82) 

Washtenaw  County 

Ann  Arbor  vicinity,  Parker  Mill  Complex.  E 

of  Ann  Arbor  at  Geddes  and  Dixboro  Rds. 

(08/04/82) 
Ann  Arbor.  Anderson,  William,  House,  2301 

Packard  Rd.  (08/19/82) 
Ann  Arbor,  Harris  Hall,  617  East  Huron  St. 

(04/22/82) 
Ann  Arbor,  Hoffstetter.  facob.  House.  322  E. 

Washington  St.  (03/19/82) 
Ann  Arbor,  Methodist  Episcopal  Church 

Parsonage.  322  E.  Washington  Si.  (03/18/ 

82] 
Ann  Arbor,  St.  Patrick's  Parish  Complex, 

Northfield  Church  and  Whitmore  Lake  Rds. 

(04/23/82) 
Ypsilanti,  Brinkerhoff-Becker  House,  601  W. 

Forest  Ave.  (07/08/82) 
Ypsilanti,  Ypsilanti  Water  Works  Stand  Pipe, 
.    Summit  and  Cross  Sts.  (10/26/81) 

Wayne  County 

Detroit,  Arden  Park-East  Boston  Historic 

District,  Arden  Park  &  E.  Boston  Aves. 

between  Woodward  and  Oakland  Aves. 

(04/29/82) 
Detroit,  Boydell,  William  C,  House.  4614 

Cass  Ave  (03/19/82) 
Detroit,  Cathedral  Church  of  St.  Paul 

Complex  (Religious  Structures  of 

Woodward  Ave.  TR),  4800  Woodward  Ave. 

(08/03/82) 
Detroit,  Cathedral  of  the  Most  Blessed 

Sacrament  (Religious  Structures  of 

Woodward  Ave.  TR),  9844-0854  Woodward 

Ave.  (08/03/82) 


Detroit  Central  United  Methodist  Church 
(Religious  Structures  of  Woodward  Ave. 
TR),  Woodward  Ave.  R  Adams  St.  (08/03/ 
82) 
Detroit  Central  Woodward  Christian  Church 
(Religious  Structures  of  Woodward  Ave. 

TR).  9000  Woodward  Ave.  (08/03/82) 
Detroit,  Coronado  Apartments,  3751-73 

Second  Ave.  (04/22/82) 
Detroit  First  Baptist  Church  of  Detroit 
(Religious  Structures  of  Woodward  Ave. 

TR),  8601  Woodward  Ave.  (08/03/82) 
Detroit  First  Unitarian  Church  of  Detroit 

(Religious  Structures  of  Woodward  Ave. 

TR),  2870  Woodward  Ave.  (06/03/82) 
Detroit  Gethsemane  Evangelical  Lutheran 

Church,  4461  Twenty-ei^th  St.  (04/22/82) 
Detroit  Grand  Riviera  Theater.  9222  Grand 

River  Ave.  (04/22/82) 
Detroit  Creektown  Historic  District,  Monroe 

Ave.,  between  Brush  and  St.  Antoine  Sts. 

(05/06/82) 
Detroit  Lawyers  Building,  137  Cadillac  Sq. 

(04/22/82) 
Detroit  Lee  Plaza  Hotel,  2240  West  Grand 

Blvd.  (11/05/81) 
Detroit  Metropolitan  United  Methodist 

Church  (Religious  Structures  of  Woodward 

Ave.  TR),  8000  Woodward  Ave.  (06/03/82) 
Detroit  North  Woodward  Congregational 

Church  (Religious  Structures  of  Woodward 

Ave.  TR).  8715  Woodward  Ave.  (08/03/82) 
Detroit  St.  fohn's  Episcopal  Church 

(Religious  Structures  of  Woodward  Ave. 

TR),  Woodward  Ave.  at  E.  Fisher  Freeway 

(06/03/82) 
Detroit  St.  fohn  's-St.  Luke's  Evangelical 

Church.  2120  Russell  St  (04/22/82) 
Detroit  St  foseph 's  Episcopal  Church 

(Religious  Structures  of  Woodward  Ave. 

TR).  8850  Woodward  Ave.  (06/03/82) 
Detroit,  St  foseph 's  Episcopal  Church 

(Religious  Structures  of  Woodward  A  ve. 

TR),  5930  Woodward  Ave.  (08/03/82) 
Detroit,  State  Savings  Bank,  151  W.  Fort  St. 

(03/19/82) 
Detroit,  Temple  Beth-El  (Religious  Structures 

of  Woodward  Ave.  TR).  8801  Woodward 

Ave.  (08/03/82) 
Detroit  Temple  Beth-El  (WSU  Bonstelle 

Theatre)  (Religious  Structures  of 

Woodward  Ave.  TR).  3424  Woodward  Ave. 

(08/03/82) 
Detroit,  The  Clay  School,  453  Martin  Luther 

King,  Jr.,  Blvd.  (07/08/82) 
Detroit  Washington  Boulevard  Historic 

District  Washington  Blvd.,  State  and 

Clifford  Sts.  (07/15/82) 
Detroit,  Woodward  Ave.  Baptist  Church 

(Religious  Structures  of  Woodward  A  ve. 

TR).  1464  Woodward  Ave.  (08/03/82) 
Detroit,  Woodward  Ave.  Presbyterian 

Church  (Religious  Structures  of  Woodward 

Ave.  TR),  8501  Woodward  Ave.  (08/03/82) 
Grosse  Pointe  Farms,  Alger,  Russell  A.,  fr. 

House,  32  Lake  Shore  Dr.  {a7l<X/62] 
Highland  Park,  First  United  Methodist 

Church  (Religious  Structures  of  Woodward 

Ave.  TR).  16300  Woodward  Ave.  (06/03/82) 
Highland  Park,  Grace  Evangelical  Lutheran 

Church  (Religious  Structures  of  Woodward 

Ave.  TR).  12375  Woodward  Ave.  (08/03/82) 
Highland  Parte,  Highland  Park  Presbyterian 

Church  (Religious  Structures  of  Woodward 

Ave.  TR).  14  Cortland  St  (08/03/82) 


Highland  Park,  Trinity  United  Methodist 
Church  (ReJigkfut  Structures  of  Woodward 
Ave.  TR).  13100  Woodw^d  Ave.  (08/03/82) 

Ptymouth.  Baker,  Henry  W.,  House,  233  S. 
Main  St  (04/22/82) 

Edison  Institute — Greenfield  Village  and  the 
Henry  Ford  Museum  (12/21/81)  (NHL) 

Wexford  County 

Cadillac,  Shay  Locomotive.  Can  St.  (10/28/ 
81) 

MINNESOTA 

Aitkin  County 

Aitkin  vicinity,  Swedish  Evangelical 

Lutheran  Bethlehem  Church  (Aitkin 

County  MRA).  Off  SR  12  (04/16/82) 
Aitkin.  Aitkin  County  Courthouse  and  fail 

(Aitkin  County  MRA).  209  and  217  2nd  St 

NW  (04/18/82) 
Aitkin.  Aitkin  Public  Library  (Aitkin  County 

MRA).  121  2nd  St  NW  (04/16/82) 
Aitkia  Casey.  Patrick,  House  (Aitkin  County 

MRA).  4th  St  SE  and  2nd  Ave.  (04/16/82) 
Aitkin,  Northern  Pacific  Depot  (Aitkin 

County  MRA),  Minnesota  Ave.  (04/16/82) 
Aitkin.  Potter/Casey  Company  Building 

(Aitkin  County  MRA),  E  MinnesoU  Ave. 

between  1st  and  2nd  Sts.  NW  (04/16/82) 
Hill  City.  National  Woodenware  Company 

Superintendent's  Residence  (Aitkin  County 

MRA).  SW  Elm  St  and  lone  Ave.  (04/16/ 

82) 
McCrath  vicinity,  Arthyde  Stone  House 

(Aitkin  County  MRA).  NE  of  McGrath  (04/ 

18/82) 

Becker  County 

White  Earth.  St  Benedict's  Mission  School.  S 
of  White  Earth  oo  CR  133  (06/24/82) 

Benton  County 

Gilman  vicinity.  Esselman  Brothers  General 

Store  (Benton  County  MRA).  NW  of 

Oilman  (04/06/82) 
Cihnan.  Saints  Peter  and  Paul  Catholic 

Church  Complex  (Benton  County  MRA). 

State  St  (04/06/82) 
Ronneby  vicinity,  Ronneby  Charcoal  Kiln 

(Benton  County  MRA).  W  of  Ronneby  (04/ 

06/82 
Sauk  Rapids.  Robinson.  Leonard.  House 

(Benton  County  MRA).  ICO,  2nd  Ave.  S  (04/ 

06/82) 
St.  Cloud  vicinity.  Cota  Round  Bams  (Benton 

County  MRA).  SR  48  (04/06/82) 

Carver  County 

Chanhassen,  St.  Hubertus  Catholic  Church, 

Great  Plains  Blvd..  and  W.  78th  St.  (03/19/ 

82) 

Chippewa  County 

Montevldea  Montevideo  Public  Library.  125 
N.  3rd  St.  (06/26/82) 

Dodge  County 

Dodge  Center  vicinity.  Nelson.  Perry.  House 

(Dodge  County  MRA),  SR  22  (04/16/82) 
Hayfield  vicinity.  Holtermann.  Andrew, 

House  (Dodge  County  MRA).  SR  30.  S  side 

(04/16/82) 
Kasaon  vicinity,  Carkon,  Ole.  House  (Dodge 

County  MRA).  Hwy.  15  (04/16/82) 
KaMoa  £ureka  Hotel  (Dodge  County  MRA). 

3Td  Ave.  SW  at  lat  SW  (04/16/82) 


Federal  RegUter  /  Vol  48.  Na  41  /  Tuesday.  March  1.  1963  /  NotJces 


Kassoa  Kasson  Municipal  Building  (Dodge 
County  MRA).  U  W.  Main  (04/16/82) 

Kassoa  LeuthoJd.  Jacob.  Jr.,  House  (Dodge 
County  MRA).  108  2nd  Ave.  NW  (04/16/82 

Fillmore  County 

Chatfield.  Chatfield  Shreveport  Municipal 

Building.  724  McNeil  St  (OS/OS/82) 
Lanesboro,  Lanesboro  Historic  District 

(Fillmore  County  MRA).  MN16  250  (08/00/ 

82) 
Preston.  Fillmore  County  Jail  and  Carriage 

House.  Houston  and  Preston  Sts.  (03/05/82) 
Rushford.  Rushford  Wagon  and  Carriage 

Company  (Fillmore  County  MRA),  Elm  St. 

(04/27/82) 
Spring  Valley  vicinity,  Pietenpol  Bernard  H, 

Workshop  and  Garage  (Fillmore  County 

MRA).  Cherry  Grove  Village  [0*127/82] 
Spring  Valley.  Spring  Valley  Mausoleum 

(Fillmore  County  MRA).  Spring  Valley 

Cemetery  (04/27/82) 
Spring  Valley,  Spring  Valley  Public  Library 

(Fillmore  County  MRA).  201  S.  Broadway 

(04/27/82) 
Spring  Valley.  Steffens.  Ephraim.  House 

(Fillmore  County  MRA)  404  N.  Broadway 

(04/27/82) 
Spring  Valley.  Strong.  William.  Estate 

(Fillmore  County  MRA).  508  N.  Huron  Ave. 

(04/27/82) 

Freeborn  County 

Alberta  Lea,  Chicago.  Milwaukee,  SL  Paul 
and  Pacific  Railroad  Depot,  606  8. 
Broadway  (02/02/82) 

Goodhue  County 

Red  Wing.  Red  Wing  Residential  Historic 

District  Roughly  bounded  by  W.  Fifth,  W. 

Main.  Cedar  and  Dakota  Sta.  (04/15/82) 
Red  Wing.  SL  James  Hotel  and  Buildings, 

Bush  and  Main  SU.  (01  /OB/ 82] 

Hennepin  County 

Eden  Prairie.  Cummings,  John  R.  Homestead. 

13600  Pioneer  Trail  (09/02/82) 
Edina.  Country  Club  District.  Roughly 

bounded  by  Minnehaha  Creek.  U.SL  169, 

Arden  Ave.,  W.  44th  and  50tb  Sts.  (04/26/ 

82) 
Excelsior.  Excelsior  Frvit  Growers 

Association  Building.  450  3rd  St.  (01/04/82) 
Minneapolis.  Fire  Station  No.  19,  2001 

University  Ave.  SE  (01/14/82) 
St.  Louis  Park.  Peavy-Haglin  Experimental 

Concrete  Grain  Elevator.  Hwy.  7  and  lOa 

SE  Comer.  (01/17/83)  (NHL) 

Houston  County 

Caledonia.  Houston  County  Poor  Home 

(Houston  County  MRA).  Hwy  12  (04/06/82) 
Caledonia,  Sprague,  Ellsworth  Ara  and 

Robert  David.  Houses  Houston  County 

MRA).  2(A  and  224  W.  Main  St  (04/06/82) 
Caledonia.  Williams.  Spafford.  Hotel  (Barnes 

House)  (Houston  County  MRA),  E.  Main  at 

N.  Marshall  (04/06/82) 
Eitzen  vicinity,  Eitzen  Stone  Bam  (Houston 

County  MRA).  S  of  Eitzen  (04/o6/82) 
Eitzen  vicinity,  Johnson,  Charles,  Flour  Mill 

(Upper  Mill)  (Houston  County  MRA),  NE  of 

Eitzen  (04/06/82) 
Eitzen  vicinity,  Portland  Prairie  Methodist 

Episcopal  Church  (Houston  County  MRA), 

Off  MN  76  (04/06/82) 


Eitzen,  Bunge.  Christian.  Jr..  Store  (Houston 

County  MRA).  Iowa  Ave.  at  Main  St  (04/ 

06/82) 
LaCrescent  Cameron,  Daniel  House 

(Houston  County  MRA).  429-435  S.  7th  St 

(04/06/82) 

Itasca  County 

Calumet  vicinity,  Gran.  Frank.  Farmstead 

(Itasca  County  MRA).  Off  CR  10  (04/22/82) 
Coleraine  vicinity  Hartley  Sugar  Camp 

(Itasca  County  MRA).  SE  of  Coleraine  (04/ 

22/82) 
Coleraine  vicinity.  Oliver  Iron  Mining 

Company  Buildings  TR  (Itasca  County 

MRA).  (04/22/82) 
Coleraine.  Canisteo  District  (Aitkin  County 

MRA).  Aitkin 
Coleraine,  Canisteo  District  General  Office 

Building  (Oliver  Iron  Mining  Company 

Buildings  TR  (Itasca  County  MRA).  200 

Cole  Ave.  (04/22/82) 
Coleraine,  Coleraine  Methodist  Episcopal 

Church  (Itasca  County  MRA).  NW  Gayley 

and  Cole  Aves.  (04/22/82) 
Coleraine,  General  Superintendent 's  House 

(Oliver  Iron  Mining  Company  Buildings 

TR)  (Itasca  County  MRA).  Morrison  Ave. 

(04/22/82) 
Coleraine.  Northern  Pacific  Depot  (Aitkin 

County  MRA).  Minnesota  Ave.  (04/16/82) 
Deer  River,  Itasca  Lumber  Company 

Superintendent's  House  (Itasca  County 

MRA).  506  5th  St.  SE  (04/22/82) 
Marble.  Oliver  Boarding  House  (Oliver  Iron 

Mining  Company  Buildings  TR)  (Itasca 

County  MRA).  Jessie  St.  (04/22/82) 

Itasca  and  Cass  Counties 

Deer  River  vicinity.  Winnibigoshish  Lake 
Dam.  SR  9  (06/11/82) 

Lac  Qui  Parle  County 

Dawson.  Commercial  Bank  Building.  Off  US 
212  (01/28/82) 

LeSueur  County 

LeSueur  vicinity.  Episcopal  Church  (LeSueur 

County  MRA  (additions)).  Ottawa  (03/15/ 

82) 
LeSueur  vicinity.  German  Evangelical  Salem 

Church  (LeSueur  County  MRA  additions)), 

CR  156  (03/15/82) 
LeSueur  vicinity.  Methodist  Church  (LeSueur 

County  MRA  (additions)).  Ottawa  (03/15/ 

82) 
LeSueur  vicinity.  Needham-Hayes  House 

(LeSueur  County  MRA  (additions)).  Off  SR 

23  (03/15/82) 
LeSueur  vicinity,  Ottawa  Stone  Buildings 

(LeSueur  County  MRA  (additions)).  SE  of 

LeSueur  (03/15/82) 
LeSueur.  Cosgrove.  C.  N..  House  (LeSueur 

County  MRA  (additions)).  228  S.  2nd  (03/ 

15/82] 
LeSueur.  Smith-Cosgrove  House  (LeSueur 

County  MRA  (additions)).  228  S  Main  St 

(03/15/82) 
Montgomery,  Hilltop  Hall  (LeSueur  County 

MRA  (addittotts)),  206  N.  1st  St  (03/15/82) 
Montgomery,  Westerman  Lumber  Office  and 

House  (LeSueur  County  MRA  (additions)), 

201  S.  1st  St  (03/15/82) 
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New  Prague,  first  National  Bank  (LeSueur 

County  MRA  (additions)),  112  E.  Main  (03/ 

15/82) 
New  Prague.  Hotel  Broz  (LeSueur  County 

MRA  (additions)).  212  W.  Main  (03/15/82) 
Ottawa.  Ottawa  Town  Hail  (LaSueur  County 

^fRA  (additions)),  Ottawa  (03/15/82) 
Ottawa.  Patten  Farmhouse  (LeSueur  County 

MRA  (additions)),  Ottawa  (03/15/82) 
Ottawa,  Rinahed  House  (LeSueur  County 

MRA  (additions)).  Ottawa  (03/15/82) 
Ottawa.  Schwartz  House  and  Bam  (LeSueur 

County  MRA  (additions)),  Ottawa  (03/15/ 

82) 
Waterville.  Union  Hotel  (LeSueur  County 

MRA  (additions)),  201  Paquin  St.  E.  (03/15/ 

82) 

Lincoln  County 

Lake  Benton,  Lake  Benton  Opera  House  and 
Kimball  Building,  Benton  St.  (04/22/82) 

Lyon  County 

Cottonwood.  Norseth,  Martin,  House  (Lyon 

County  MRA),  86  E.  Main  (03/15/82) 
Lynd,  Kiel  &  Morgan  Hotel/Lyon  County 

Courthouse  (Lyon  County  MRA),  River  St. 

&  SR  4  (03/15/82) 
Marshall.  Gieske,  William  R,  House  (Lyon 

County  MRA),  601  W.  Lyon  (03/15/82) 
Marshall,  Masonic  Timple/Delta  Lodge  No. 

119  (Lyon  County  MRA),  325  W.  Main  (03/ 

15/82) 
Minneota.  Anderson,  J.  S.,  House  (Lyon 

County  MRA),  402  E.  2nd  St.  (03/15/82) 
Minneota,  Anderson.  O.  C,  B  Co.  Store  (Lyon 

County  MRA).  Jefferson  St.  (03/15/82) 
Minneota,  St  Paul's  Evangelical  Lutheran 

Church  &  Parsonage  (Lyon  County  MRA), 

412-414  E  Lyon  St.  (03/15/82) 
Tracy,  First  National  Bank  (Lyon  County 

MRA).  101  3rd  St.  (03/15/82) 

McLeod  County 

Winsted.  Winsted  City  Hall,  181  Ist  SL.  N 
(08/19/82) 

Mower  County 

Austin.  Cook-Hormel  House,  208  4th  Ave.. 
NW  (08/19/62) 

Nobles  County 

Worthingtoa  Citizens' National  Bank,  326 
10th  St.  (03/18/82) 

Olmsted  County 

Chatfield.  White,  Milo,  House  (Hazelwood), 

122  Burr  Oak  St.  (03/19/82) 
Rochester  vicinity.  Mayowood  Historic 

District,  SR  125  (03/31/82) 
Rochester.  Avalon  Hotel,  301  N.  Broadway 

(03/19/82) 

Polk  County^ 

Gentilly.  St.  Peter's  Church.  Off  US  2  (08/19/ 
82) 

Pope  Countf 

Glenwood  vicinity.  Sunset  Beach  Hotel.  SR 

17  (02/11/82) 
Glenwood  vicinity,  Terrace  Historic  District 

(Pope  County  MRA),  off  State  Hwy  104  (04/ 

01/82) 
Glenwood.  Fremad  Association  Building 

(Pope  County  State  Bank  Building)  (Pope 

County  MRA).  2-22  S.  Franklin  (04/01/82) 
Glenwood.  Glenwood  Public  Library  (Pope 

County  MRA).  108  Isf  Ave.  (04/01/82) 


Glenwood.  Pope  County  Courthouse  (Pope 

County  MRA).  E.  Minnesota  St.  (04/01/82) 
Lowry.  Lowry  Public  School  (Pope  County 

MRA).  Florence  Ave.  and  Maple  St.  (04/01/ 

82) 
Sedan  vicinity,  Iverson.  Urjans,  Cabin.  Off 

MN  (02/11/82) 
Starbuck,  Minnewaska  Hospital  (Pope 

County  MRA).  WoUan  and  Fifth  Sts.  (04/ 

01/82) 
Villard  vicinity,  Pennie,  Daniel,  House  (Pope 

County  MRA).  MN  27  (04/01/82) 

Ramsey  County 

St.  Paul,  Butler,  Pierce  and  Walter.  House, 

1345-1347  Summit  Ave.  (04/22/82) 
St  Paul,  Finch.  VanSlyck  and  McConville 

Dry  Goods  Company  Building,  366 

Wacouta  St.  (02/01/82) 
St.  Paul,  Minnesota  Boat  Club  Boathouse  on 

Raspberry  Island,  1  S.  Wabasha  St.  (02/04/ 

82) 
St.  Paul,  St.  Paul  Wqmen's  City  Club.  305  St 

Peter  St.  (03/19/82) 

Rice  County 

Dundas,  Ault  Store  (Rice  County  MRA).  2nd 

St.  (04/06/82) 
Dundas,  Church  of  the  Holy  Cross  (Rice 

County  MRA).  2nd  St.  (04/06/82) 
Dundas,  Martin  House  (Rice  County  MRA), 

Bridge  and  Ist  Sts.  (04/06/82) 
Faribault,  Buck.  Cassius.  House  (Rice  County 

MRA).  \2A  1st  Ave.  SW  (04/06/82) 
FaribaiUt,  Buckham.  Thomas  Scott,  Memorial 

Library  (Rice  County  MRA),  Central  Ave. 

and  Division  St.  (04/06/82) 
Faribault  Cathedral  of  Our  Merciful  Saviour 

and  Guild  House  (Boundary  Increase).  515 

NW  Second  Ave.  (02/19/82) 
Faribault,  Faribault  City  Hall  (Rice  County 

MRA).  208  Ist  Ave.  NW  (04/o6/82) 
Faribault,  Faribault  Historic  Commercial 

District  (Rice  County  MRA),  Central  Ave. 

2nd  and  3rd  Sts.  (04/06/82) 
Faribault.  Faribault  Water  Works  (Rice 

County  MRA).  7th  St.  NW  (04/06/82) 
Faribault.  Farmer  Seed  and  Nursery 

Company  (Rice  County  MRA).  818  NW  4th 

St.  (04/06/82) 
Faribault,  Hospital  (Rice  County  MRA). 

Faribault  State  Hospital  (04/06/82) 
Faribault.  Hutchinson.  John.  House  (Rice 

County  MRA).  305  2nd  St.  NW  (04/06/82) 
Faribault  Rice  County  Courthouse  and  Jail 

(Rice  County  MRA),  3rd  St.  and  2nd  Ave. 

NW  (04/06/82) 
Faribault,  Rock  Island  Depot  (Rice  County 

MRA),  3rd  St.  and  1st  Ave.  NE  (04/06/82) 
Faribault,  Shattuc.k  Historic  District  (Rice 

County  MRA),  Shumway  Ave.  (04/06/82) 
Faribault,  St.  Mary's  Hall  (Rice  County 

MRA),  4th  St..  NE  and  4th  Ave.  NE  (04/06/ 

82) 
Faribault.  Steensland  Library  (Rice  County 

MRA).  St.  Olaf  College  Campus  (04/06/82) 
Faribault.  Tbeopold  Mercantile  Co. 

Wholesale  Grocery  Building  (Rice  County 

MRA).  Ist  Ave.  and  3rd  St.  NE  (04/06/82) 
Faribault  Wilson,  Hudson.  House  (Rice 

County  MRA).  104  1st  Ave.  NW  (04/06/82) 
Nerstrand  vicinity.  Bonde  Farmhouse  (Rice 

County  MRA).  CR  27  and  MI  Hwy.  246  (04/ 

06/82) 
Nerstrand  vicinity.  Valley  Grove  (Rice 

County  MRA).  CR  29  off  MI  Hwy.  246  (04/ 

06/82) 


Nerstrand.  Nerstrand  City  Hall  (Rice  County 

MRA),  Main  St.  (04/06/82) 
Nerstrand,  Osmund  Osmundson  House  (Rice 

County  MRA).  E.  Nerstrand,  N.  Main  Sts. 

(04/06/82) 
Nerstrand  vicinity,  Thorstein  Veblen 

Farmstead.  NE  of  Nerstrand  off  MN  246. 

(12/21/81)(NHL) 
Northfield  vicinity,  Drake  Farmhouse  (Rice 

County  MRA).  CR  22  and  1  (04/06/82) 
Northfield.  All  Saints  Church  (Rice  County 

MRA).  Washington  and  5th  Sts.  (04/06/82) 
Northfield,  Lord.  Drew  H.  House  (Rice 

County  MRA).  201  E.  3rd  (04/06/82) 
Northfield.  Scoville  Memorial  Library  (Rice 

County  MRA),  Ist  St  E.  and  College  St 

(04/06/82) 
Northfield,  Skinner  Memorial  Chapel  (Rice 

County  MRA).  1st,  Winona,  and  College 

Sts.  (04/06/82) 
Shieldsville,  St.  Patrick's  Catholic  Church 

and  Parsonage  (Rice  County  MRA),  CR  10 

(04/06/82) 
Webster  vicinity,  Annunciation  Church  of 

Hazelwood  (Rice  County  MRA),  SR  46  (04/ 

06/82) 

Roseau  County 

Warroad.  Warroad  Canadian  National 
Railway  Depot,  Main  St  (04/06/82) 

Scott  County 

New  Prague,  St.  Wenceslaus  Church 
Complex.  E.  Main  St.  (02/19/82) 

Sibley  County 

Gibbon,  Gibbon  City  Hall  l«t  Ave.  and  12th 

St  (08/19/82) 
Henderson,  Poehler.  August  F..  House.  700 

Main  St.  (02/04/82) 

St.  Louis  County 

Virginia,  Jukola  Boardinghouse.  201  N.  3rd 

Ave.  (03/10/82) 
Virginia.  Shirt  Factory.  305  S.  Ist  St  (02/04/ 

82] 

Steams  County 

Avon,  Church  of  the  Immaculate  Conception 

(Ethnic  Hamlet  Churches:  Steams  County 

Catholic  Settlement  TR)  (Steams  County 

AffM/ Off  194  (04/15/82) 
Belgrade,  Borgending.  Christopher.  House 

(Steams  County  MRA).  Washburn  Ave. 

(04/15/82) 
Cold  Spring,  Hermanutz.  Eugene.  House 

(Cold  Spring  Brewers '  Houses  TR)  (Steams 

County  MRA).  302  N.  Red.  River  Ave.  (04/ 

15/82) 
Cold  Spring,  Oster.  John.  House  (Cold  Spring 

Brewers' Houses  TR)  (Steams  County 

MRA).  201  N.  Red  River  Ave.  (04/15/82) 
Cold  Spring,  Peters.  Ferdinand.  House  (Cold 

Spring  Brewers '  Houses  TR)  (Steams 

County  MRA).  214  N.  Red  River  Ave.  (04/ 

15/82) 
Freeport,  Swany  White  Flour  Mill  and 

Miller's  House  (Steams  County  MRA), 

Mary  St  (04/15/82) 
Holdingford  vicinity.  Church  of  the  Sacred 

Heart  (Ethnic  Hamlet  Churches:  Steams 

County  Catholic  Settlement  TR)  (Steams 

County  MRA).  Arban  (04/15/82) 
If  mball,  Kimball  Prairie  Village  Hall 

(Steams  County  MRA).  Main  St.  and  Harel 

(04/15/82) 
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Rockvills,  Claik  and  KtcCormack  Quarry  and 

House  (SteamM  CotuOy  MRAJ.  Km  23  at 

Pine  St  (M/15/82) 
Sauk  Centre.  Palmer  House  Hotel  500 

Sinclair  Lewi*  Ave.  (02/11/82) 
St.  Augusta.  SL  Mary  Help  of  Christians 

Church  and  Rectory  {Ethnic  Hamlet 

Churches:  Steams  County  Catholic 

Settlement  TR)  (Steams  County  MRA)  CR 

7 (04/15/82) 
St.  Goud  Benaen.  John  N^  House.  402  6th 

Ave,  S  (02/11/82) 
St.  Cloud,  Bishop '«  Hottte/Chancery  Office 

(Steams  County  MRA).  214  3rd  Ave.  S.  (04/ 
'      15/82) 
St.  Cknid.  Chuka.  Nehemiah  P..  House 

(Steams  County  MRA).  356  3rd  Av«.  S  (04/ 

15/82) 
St  Cloud.  Fifth  Areiwe  Commercial 

Buildings  (Steams  County  MRA),  14-30  5th 

Ave.  S  (even  number*  only)  (04/15/82) 
St  Cloud.  First  NattonaJ  Bank  (Steams 

County  MRA).  501  St  Germain  St  (04/15/ 

82) 
St  Cloud.  SL  Cloud  Public  Library  (Steams 

County  MRA),  \2A  5th  Ave.  S  (04/15/82) 
St  Cloud.  Steams  County  Courthouse  and 

/ail  (Steams  County  MRA).  l«t  St  and  8th 

Ave.  N  (04/15/82) 
St  )o*eph.  Church  of  St  foseph  and  Rectory 

(Ethnic  Hamlet  Churches:  Steams  County 

Catholic  Settlement  TR)  (Steams  County 

MRA).  MinneMta  St  and  College  Ave.  (04/ 

15/82) 
St  Joaeph,  First  State  Bank  (Steams  County 

MRA).  23  Minnesota  St  W.  (04/15/82) 
St  Stephea  Church  of  St  Stephen  and 

Rectory  (Ethnic  Hamlet  Churches:  Steams 

County  Catholic  Settlement  TR)  (Steams 

County  MRA).  CR  2  (04/15/82) 
St.  Anthony  vicinity.  Cogala,  Anton, 

Farmstead  (Steams  County  MRA).  SR  39 

and  MN  238  (04/15/82) 

Stevens  County 

Morris,  Stanton.  Lewis  H.  House  (The 
Chimneys),  907  Park  St  (06/19/82) 

Wabasha  Coujity 

Wabasha.  First  Congregational  Parsonage. 

305  W.  2nd  St  (02/04/82) 
Wabasha,  Grace  Memorial  Episcopal 

Church.  206  E.  3rd  St  (02/04/82) 
Wabaaha.  Wabasha  Commercial  District 

Roughly  bounded  by  R.R.  tracks.  Bridge 

and  BaUey  Aves.  and  Second  St.  (04/15/82) 
Wabasha.  Wabasha  County  Poor  House. 

Hiawatha  Dr.  (08/26/82) 

Waseca  County 

lanesville.  Janesrille  Free  Public  Library.  102 

W.  2nd  St  (06/19/82) 
New  Richland  vicinity.  Vista  Lutheran 

Church.  N  of  New  Richland  off  MN  13  (06/ 

26/82) 
Waseca.  Armstrong.  W.  /..  Company 

Wholesale  Grocers.  202  SW  2nd  St.  (06/19/ 

82) 
Waseca.  Aughenbaugh,  W.  /..  House.  831  NE 

3rd  Ave.  (06/24/82) 
Waseca.  Ward,  A  Percy.  House.  804  E.  Ehn 

Ave.  (06/19/82) 
Waseca,  Waseca  County  Courthouse.  307  N. 

State  St  (0B/(K/82| 
Waseca,  Wolf.  W.  H..  Hoate,  522  2nd  Av«. 

NE  (06/24/82) 


Washington  County 

Afton/Valley  Creek.  Bolles,  Erastus,  House 

(Valley  Creek  Residences  TR) 

(Washington  County  MRA).  1741 

Stagecoach  Trail  (04/20/82) 
Afton/Valley  Creek,  Gilbert.  Newington, 

House  (Valley  Creek  Residences  TR) 

(Washington  County  MRA).  1876 

Stagecoach  Trail  (04/20/82) 
East  Cottage  Grove.  Furber.  /.  P..  House 

(Washington  County  MRA)  7310  Lamar 

Ave.  (04/20/82) 
Lakeland,  Jackson.  Mitchell.  Farmhouse. 

18370  7th  St  Une  South  (02/19/82) 
Stillwater,  Hersey.  Roscoe.  House,  416  S.  45th 

St.  (02/19/82) 
Stillwater,  fenks.  Capt  Austin.  House 

(Washington  County  MRA).  504  S.  5th  St. 

(04/20/82) 
StiUwater,  Lammers,  Albert.  House 

(Washington  County  MRA),  1306  S.  3rd  St 

(04/20/82) 
Stillwater.  McKusick.  Ivory,  House 

(Washington  County  MRA).  504  N.  2nd  St. 

(04/20/82) 
Stillwater.  Minneapolis  S'  St.  Paul  Suburban 

Railway  Company  Office  &  Power  House 

(Washington  County  MRA),  518  N.  Owens 

(04/20/82) 
Stillwater,  Old  Minnesota  State  Prison 

(Washington  County  MRA),  Main  and 

Laurel  Sta.  (04/20/82) 
Stillwater,  Sauntry,  William,  House  and 

Recreation  Hall  (Washington  County 

MRA).  624  N.  4th  St  and  625  N.  Stfa  St  (04/ 

20/82) 
Stillwater,  St  Croix  Lumber  Mills  (StiUwater 

Manufacturing  Company)  (Washington 

County  MRA).  318  N.  Main  (04/20/82) 
Stillwater.  Stussi,  Henry.  House  (Washington 

County  MRA),  9087  Mendel  Rd.  (04/20/82) 
Stillwater,  Webster.  Mortimer,  House 

(Washington  County  MRA).  435  S. 

Broadway  (04/20/82) 

Winona  County 

Homer  vicinity,  Rockledge.  US  Highway  61 

(08/26/82) 
Winona.  Schlitx  Hotel  129  W.  3rd  St  (06/26/ 

82) 

MISSISSIPPI 

Adams  County 

Natchez  vicinity.  Cedar  Grove,  SE  of  Natchez 

(03/19/82) 
Natchez  vicinity,  China  Grove  Plantation,  S 

of  Natchez  (04/07/82) 
Natchez  vicinity,  Foster's  Mound.  NE  of 

Natchez  off  US  61  (00/02/82) 
Natchez  vicinity,  Kingston  .Methodist  Church, 

SE  of  Natchez  (05/13/82) 
Natchez  Brandon.  Gerald.  IV,  House,  706  N 

Union  St.  (03/19/82) 
Natchez  Dicks,  John.  House.  802  N.  Union  St. 

(03/25/82) 
Natchez  Keyhole  House.  1016  Main  St  (03/ 

25/82) 
Washington  vicinity,  Warren-Erwin  House. 

Palestine  Rd.  (03/19/82) 

Amite  County 

CentrevUle  vicinity.  Sunnyslope,  NE  of 
CentrevilU  (03/22/82) 


Chickasaw  County 

Houston,  Judge  Bates  House,  S.  Monroe  St. 
(05/06/82) 

Claiborne  County 

Lorman.  Alcorn  State  University  Historic 
District.  Alcorn  State  University  campus 
(05/17/62) 

Clay  County 

West  Point  West  Point  Central  City  Historic 
District  MS  50  (06/01/82) 

DeSoto  County 

OUve  Branch  vicinity.  Miller  Plantation 
House.  Miller  Rd.  (07/15/82) 

Franklin  County 

Meadville.  Franklin  County  Courthouse, 
Courthouse  Sq.  (12/17/81) 

Hinds  County 

Jackson,  Merrill-Maley  House.  739  N.  State 

St.  (04/29/82) 
Raymond  vicinity,  McNair  Plantation,  SE  of 

Raymond  on  MS  18  (05/03/82) 

Humphreys  County 

Lake  Dty  vicinity.  Slate  Archaeological  Site 
(22HUBS5),  [irfMlnZ] 

Jackson  County 

Hurley  vidnitjr,  DeCroote  Folk  House,  NE  of 
Hurley  off  MS  613  (05/04/82) 

Lowndes  County 

Columbus,  South  Columbus  Historic  District 
U.S.  82  (06/08/82) 

Madison  County 

Canton.  Canton  Courthouse  Square  Historic 
District  Center,  Liberty,  Peace  and  Union 
Sts.  (06/30/82) 

Tougaloo,  Boddie,  John  W.,  House,  Tougaloo 
College  campus  (05/13/82) 

Marshall  County 

Holly  Springs,  Chalmers  Institute  (Holly 

Springs  MRA),  W.  Chulahoma  Ave,  (06/28/ 

82) 
Holly  Springs.  Hillcrest  Cemetery  (Holly 

Springs  MRA)  Center  St  (06/28/82) 
Holly  Springs.  Malone  House  (Holly  Springs 

MRA).  197  W.  College  Ave.  (06/28/82) 
Holly  Springs,  Oakview  (Rust  College 

Infirmary)  Holly  Springs  MRA),  Rust       « 

College  Campus,  Rust  Ave.  (06/28/82) 
Holly  Springs.  Old  Water  and  Electric  Light 

Plant  (Holy  Springs  MRA),  140  E.  Falconer 

Ave.  (06/28/82) 

Oktibbeha  County 

Starkville,  Greensboro  Street  Historic 
District  Greensboro  St  (06/14/82) 

Tallahatche  County 

Charleston.  Lamb-Fish  Bridge.  E.  of 

Charieston  (05/17/82) 
Sumner,  Murphey-Jennings  House,  307 

Walnut  St.  (03/25/82) 

Warren  County 

Vicksburg.  Anchuca,  1010  Ist  E.  St  (03/22/82) 
Vicksbuig.  Davis-Mitchell  House,  901 
Crawford  St.  (06/01/82) 
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Vicksburg.  FeU  Hou^ye.  2108  Cherry  St.  (08/ 

02/82) 
Vicksburg,  Lane.  John,  House.  905  Crawford 

St.  (05/06/82) 
Vicksburg,  Walnut  Hills.  1214  Adams  St.  (03/ 

19/82) 
Vicksburg,  Yovng-Bradfield  House.  913 

Crawford  St  (05/06/82) 

Washington  County 

Greenville,  Finlay  House.  137  N.  PopUr  St. 

(04/27/82) 
Greenville,  Old  Delta  Democrat  Times 

Building,  201-203  Main  St.  (03/25/82) 

Wilkinson  County 

Centreville  vicinity.  Forest  Home  Plantation. 

SW  of  Centreville  (03/19/82) 
Woodville.  Woodville  Historic  District 

Roughly  bounded  by  Prentiss.  2nd,  College. 

Siglo,  and  Water  Sts.  (09/30/82) 

Yalobusha  County 

Coffeeville,  CoffeeviUe  Hotel.  (03/01/82) 

MISSOURI 

Atchison  County 

Tarkio,  Walnat  Inn.  224  Main  St.  (04/12/82) 

Boone  County 

Columbia,  Pierce  Pennant  Motor  Hotel  1406 
Old  US  40  W.  (00/02/82) 

Buchanan 

Rushville  vicinity,  Fenton,  Enoch  Madison, 

House  (Edward  Jackson  Fenton  House),  SE 

of  Rushville  (04/12/82) 
St.  Joseph,  Miller-Porter-Lacy  House.  2912 

Frederick  Blvd.  (09/09/82) 
St.  Joseph,  Riohardson.  John  D.,  Dry  Goods 

Company.  300  N.  3rd  St.  (04/12/82) 
St.  Joseph,  St.  Joseph  Public  Library,  lOth  and 

Felix  Sts.  (06/20/82) 
St.  Joseph,  Vosteen-Hauck  House.  913  N.  2nd 

St.  (09/23/8E) 

Calloway  County 

Fulton,  Westminster  College  Historic 
District.  Off  Westminster  Ave.  (04/12/82) 

Cape  Cirardecu  County 
Cape  Girardetu,  St.  Vincent  De  Paul  Catholic 
Church,  131  South  Main  St.  (04/12/82) 

Cass  County 

Harrisonville,  St.  Peter's  Episcopal  Church, 
400  W.  Wall  St.  (09/09/82) 

Clay  County 

Kearney  vicinity.  Claybrook  House.  NE  of 
Kearney  (13/21/81) 

Cooper  County 

Jamestown  vicinity,  Dick-Kobel  Homestead. 

W  of  Jamestown  (09/09/82) 
Pleasant  Green  vicinity,  Prairie  View.  E  of 

Pleasant  Green  off  MO  135  (09/20/82) 

Daviess  County 

Gallatin,  Ray,  A..  Taylor  House.  212  W.  Van 
Buren  St.  (04/12/82) 

DeKalb  County 

Stewartsville  vicinity,  Dalton-Uphoff  House. 

N  of  Stewartsville  (04/12/82) 
Weatherby  vicinity,  Riggs,  Absalom,  House. 

SR  1  (04/12/82) 


Gasconade  County 

Hermann  vicinity.  Vallel-Danuser  House.  E 
of  Hermann  on  MO  100  (09/23/82) 

Greene  County 

Springfield,  Abou  Ben  Adhem  Shnne  Mosque. 
601  E.  St  Louis  (09/09/82) 

Howard  County 

Fayette.  Oakwood,  1  Leonard  Ave.  (09/23/82) 
Fayette,  St.  Mary's  Episcopal  Church.  10*  W. 

Davis  St.  (09/09/82) 
Franklin  vicinity.  Cedar  Grove,  W  of  Franklin 

(07/19/82) 
Glasgow,  Glasgow  Presbyterian  Church. 

Commerce  and  4th  Sts.  (09/09/82) 

Jackson  County 

Kansas  City,  Beth  Shalom  Synagogue.  3400 

The  Paseo  (09/09/82) 
Kansas  City,  Corrigan,  Thos..  Building.  1828 

Walnut  St.  (09/16/82) 
Kansas  City,  Fire  Department  Headquarters: 

Fire  Station  «2,  1020  Central  Are.  (09/02/ 

82) 
Kansas  City,  Gate  City  National  Bank.  1111 

Grand  Ave  (09/02/82) 
Kansas  City,  Meyer.  August,  House.  4415 

Warwick  Blvd'  (09/09/82) 
Kansas  City,  Mutual  Musicians  Association 

Building,  1823  Highland  Ave.  (12/21/ 

81)(NHL) 
Kansas  City,  Webster  School,  1644 

Wyandotte  St.  (09/02/82) 
Kansas  City,  West  Eleventh  Street  Historic 

District,  Central  and  W.  11th  Sts.  (09/09/ 

82) 

Jasper  County 

Webb  City,  Middle  West  Hotel,  1  S.  Main  St. 
(09/16/82) 

Laclede  County 

Lebanon,  Ploger-Moneymaker  Place.  291 
Harwood  Ave.  (09/23/82) 

Lafayette  County 

Higginsville  vicinity.  Confederate  Chapel. 

Cemetery  and  Cottage,  N  of  Higginsville 

(12/16/81) 

Missouri  County 

Clayton,  Carrswolcf Historic  District,  1-26 
Carrswold  Dr.  (09/09/82) 

Moniteau  County 

California,  Old  Barnhill  Building,  301  North 

High  St.  (04/12/82) 
California,  Old  California  City  Hall  and  Fire 

Station.  101  North  High  St.  (04/12/82) 

Montgomery  County 

Starkenburg,  Shrine  of  Our  Lady  of  Sorrows, 
SR  P  (09/09/82) 

Morgan  County 

Bamett  vicinity,  Ratcliff.  Jesse.  House,  NE  of 
Barnett  (04/12/82) 

Osage  County 

Rich  Fountain,  Sacred  Heart  Catholic  Church 
and  Parsonage.  SR  U  (09/09/82) 

Pemiscot  County 

Caruthersville,  CaruthersviUe  Water  Tower. 

W.  3rd  St.  (09/09/82) 


Pike  County 

Louisiana,  Luce-Dyer  House.  220  N.  3rd  St 

(09/23/82) 

Ray  County 

RichmanA.  Dougherty  Auditorium.  203  W 
Main  St.  (09/16/82) 

Shannon  County 

Eminence  vicinity,  Alley  Spring  Roller  Mill 
W  of  Eminence  off  MO  106  (12/08/81) 

St.  Charles  County 

New  Melle.  St.  Pauls  Church,  SR  D  (09/09/ 

82) 
St.  Charles.  Watson.  Samuel  Stewart  House. 

205  S.  Duchesne  Dr.  (09/23/82) 

St.  Louis  (Independent  City) 

Aubert  Place  (Fountain  Park).  Fountain  Ave. 

between  Walton  Ave.  and  Kings  Highway 

(09/30/82) 
Barr  Branch  Library  Historic  District  2500- 

2630  Lafayette  Ave.  (00/02/82) 
Building  at  1300  Washington  Avenue.  1300- 

1310  Washington  Ave.  (00/02/82) 
Butler  House,  4484  W.  Pine  Blvd.  (09/02/82) 
Chemical  Building,  721  Olive  St  (03/19/82) 
Des  Peres  School.  6307  Michigan  Ave.  (09/02/ 

82) 
Hargadine-McKittrick  Dry  Goods  Building, 

911  Washington  Ave.  (03/19/82) 
Hotel  Statler,  822  Washington  Ave.  (03/19/ 

82) 
Lincoln  Trust  Building,  706  Chestnut  St.  (03/ 

19/82) 
Lindell  Real  Estate  Company  BuidJing,  1015 

Washington  Ave  (03/19/82) 
Phillips.  Homer  G.  Hospital.  26101  Wliittier 

St.  (09/23/82) 
Principia/ Page-Park  YMCA  Gymaasium. 

5569  Minerva  Ave.  (00/02/82) 
S.S.  Cyril  and  Methodius  Historic  District  \- 

70  (06/28/82) 
Shaw  Avenue  Place.  Roughly  bounded  by  De 

Tanty  St.,  S.  Spring.  Shaw  and  S.  Grand 

Aves.  (04/12/82) 
Silk  Exchange  Building.  501-511  N.  Tucker 

Blvd.  (09/02/82) 
Union  Trust  Company  Building,  705  Oliver  St 

(06/17/82) 
Wiltshire  and  Versailles  Historic  Building. 

724  and  709  Skinker  Blvd.  (09/29/82) 

St.  Louis  County 

Clayton.  Brentmoor  Park.  Brentmoor  and 

Forest  Ridge  District  Big  Bend  and 

Wydown  Blvds.  (09/23/82) 
Clayton,  Haarstick-  Whittemore  Houses.  6420 

and  6440  Forsyth  Blvd.  (09/02/82) 
Clayton,  Shanley  Building.  7800  Maryland 

Ave.  (09/20/82) 
Glendale,  McPherson-Holland  House.  115 

Edwin  Ave.  (09/16/82) 
Kirkwood,  Grace  Episcopal  Church,  Taylor 

and  Argonne  Sts.  (04/12/82) 
Ladue,  Buschs  Grover,  9160  Clayton  Rd.  (09/ 

09/82) 
Normandy,  St.  Vincents  Hospital.  7301  St. 

Charles  Rock  Rd.  (04/12/82) 
St.  Louis,  Shaw  Avenue  Place  District, 

Roughly  bounded  by  De  Tonty  St.,  S. 

Spring,  Shaw  and  S.  Grand  Ave*.  (04/12/ 

82) 
University  Qty,  McGarry  House,  6965 

Perr'iing  Ave.  (04/12/82) 
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Unlvenity  City.  Sutter-Meyer  House.  6B28 

Chamberlain  Court  (04/12/S2) 
Webster  Groves,  Marshall  Place  Historic 

Place.  Marshall  PI.  (06/17/82) 
Webster  Groves.  Rock  House.  Edgewood 

Children  t  Center.  330  N.  Gore  (08/08/82) 

Texas  County 

PUto  vicinity.  Bates-Geers  House,  E  of  Plata 
on  Slabtown  Rd.  (08/23/82) 

MONTANA 

Cascade  County 

Vaughn  vicinity.  Vaughn.  Robert  Homestead 
(Captain  Couch  Ranch).  Vaughn  Cemetery 
Rd.  (Cascade  County  Rd.  [0S/l4/82] 

Custer  County 

Miles  City.  Miles.  George  M..  House.  28  S. 
Lake  SL  (02/17/82) 

Deer  Lodge  County 

Anaconda.  Washoe  Theater  306  Main  St 
(04/30/82) 

Fergus  County 

Lewistown.  St.  Leo's  Catholic  Church,  124  W. 
Broadway  (06/06/82) 

Gallatin  County 

Belgrade  Springhill  School  (One  Room 

Schoolhouses  of  Gallatin  County  TR/,  NE 

of  Belgrade  (07/21/82) 
Belgrade.  Maudlow  School  (One  Room 

Schoolhouses  of  Gallatin  County  TR). 

Milwaukee  Rd.  (06/23/82) 
Belgrade,  Pass  Creek  School  (One  Room 

Schoolhouses  of  Gallatin  County  TR).  SB 

of  Belgrade  (07/21/82) 
Belgrade,  Reese  Creek  School  (One  Room 

Schoolhouses  of  Gallatin  County  TR).  NE 

of  Belgrade  (07/21/81) 
Bozeman,  Lower  Bridger  School  (One  Room 

Schoolhouses  of  Gallatin  County  TR),  B  of 

Bozeman  (07/21/81) 
Bozeman.  Malmborg  School  (One  Room 

Schoolhouses  of  Gallatin  County  TR),  B  of 

Bozeman  (07/21/81) 
Bozeman,  Pine  Butte  School  (One  Room 

Schoolhouses  of  Gallatin  County  TR),  W  of 

Bozeman  (07/21/81) 
Bozeman,  Rea  School  (One  Room 

Schoolhouses  of  Gallatin  County  TR),  W  of 

Bozeman  (07/21/81) 
Gallatin  Gateway  vicinity,  Crail  Ranch 

Buildings.  Meadow  Village  (04/15/82) 
Gallatin  Gateway,  Anderson  School  (One 

Room  Schoolhouses  of  Gallatin  County 

TR).  E  of  Gallatin  Gateway  (07/21/81) 
Gallatin  Gateway,  Cottonwood  School  (One 

Room  Schoolhouses  of  Gallatin  County 

TR).  SE  of  Gallatin  Gateway  (07/21/81) 
Gallatin  Gateway,  Little  Bear  School  (One 

Room  Schoolhouses  of  Gallatin  County 

TR).  Bear  Creek  Rd.  (04/15/82) 
Gallatin  Gateway,  Spanish  Creek  School 

(One  Room  Schoolhouses  of  Gallatin 

County  TR).  NW  of  Gallatin  (07/21/81) 
Manhattan.  Dry  Creek  School  (One  Room 

Schoolhouses  of  Gallatin  County  TR).  B  of 

Manhattan  (07/21/81) 
Sedan,  Sedan  School  (One  Room 

Schoolhouses  of  Gallatin  County  TR).  NE 

of  Belgrade  (07/21/81) 
Three  Forks  Ruby  Theatre,  212  Main  St.  (04/ 

30/82) 


Trident.  Trident  School  (One  Room 
Schoolhouses  of  Gallatin  County  TR).  S  of 
Trident  (07/21/81) 

Glacier  County 

Browming  vicinity.  Holy  Family  Mission,  [W/ 
14/82) 

Golden  Valley  County 

Ryegate  vicinity,  Grace  Lutheran  Church  of 
Barber,  W.  of  Ryegate  (02/01/82) 

Granite  County 

Philipsburg  vicinity.  Rock  Creek  Guard 
Station  (Rock  Creek  Ranger  Station) 
24GN18S.  W  of  Philipsburg  on  Hwy  348  and 
the  Rock  Creek  Rd.  (07/13/82) 

LaJte  County 

Post  Creek  vicinity.  Fort  Connah  Site.  US  93 
(04/28/82) 

Lewis  and  Clark  Counties 

Helena,  Silverman.  Morris.  House,  412  N. 
Rodney  St,  (06/14/82) 

Missoula  County 

Missoula,  Carnegie  Public  Library.  335  N, 

Pattee  St.  (04/30/82) 
Missoula.  Milwaukee  Depot,  250  Station  Dr. 

(04/30/8^ 
Missoula.  St.  Francis  Xavier  Church,  420  W. 

Pine  St.  (04/28/82) 

Powell  County 

Deer  Lodge,  Deerlodge  American  Women 's 
League  Chapter  House.  802  Missouri  Ave, 
(06/14/82) 

Deer  Lodge,  Trask  Hall,  703  5th  Ave,  (04/30/ 
82) 

Richland  County 

Sidney,  Peoples'  Congregational  Church.  203 
2nd  Ave.,  SW.  (04/30/82) 

Valley  County 

Nashua.  Sargent  Charles  C.  House.  815 
Front  St.  (07/08/82) 

Yellowstone  County 

Billings,  Moss.  Preston  B..  House.  814 

Division  St.  (04/30/82) 
Billings,  Prescott  Commons.  Rimrock  Rd.  (04/ 

30/82) 

NEBRASKA 

Burt  County 

Lyons  vicinity,  Deutsche  Ev.  Luth.  St 
Johannes  Kirche  (BTOO-9).  (06/02/82) 

Butler  County- 
David  City,  Taylor.  Chauncey  S.  House,  715 
4th  St.  (06/25/82) 

Colfax  County 

Schuyler,  Janecek,  John.  House.  805  E.  8th  St. 
(07/V5/82) 

Dodge  County 

Fremont,  Schneider.  R.B..  House.  234  W.  10th 

St.  [(y7/is/az] 

Douglas  County 

Omaha,  First  National  Bank  Building.  300- 
312  16th  St..  and  1601-1805  Famam  St.  (06/ 
25/82) 


Franklin  County 

Naponee,  First  Congregat  Church.  U.C.C.,  Off 
NE  3lC  (09/14/82) 

Hall  County 

Grand  Island.  Cathedral  of  the  Nativity  of  the 
Blessed  Virgin  Mary.  204  S.  Cedar  St.  (07/ 
15/82) 

Grand  Island.  Roeser,  Oscar.  House,  721  W. 
Koenig  St.  (6/25/82) 

Jefferson  County 

Diller,  Colman  House  (fF02-4).  501  Lavelle 
St.  (06/25/82) 

Kearney  County 

Axtell  vicinity,  Salem  Swedish  Methodist 
Episcopal  Church  (KNOO-2),  SW  of  Axtell 
(07/29/82) 

Knox  County 

Verdigre  vicinity,  Rod  Sladkovsky  (C.S.P.S. 
Cis.  08:  Z.C.B.J  Cis.  8)  (KXU9-1).  (06/29/82) 

Lancaster  County 

Uncohi,  Harris  House.  1630  K  ST,  (09/02/82) 
Lincoln.  Rover-Williams  House.  407  N.  26th 

St.  (06/14/82) 
Lincoln.  Ryons-Alexander  House.  1835  Ryons 

St.  (07/06/82) 
Lincoln,  Temple  of  Congregation  Binai 

Jeshurun.  20  and  South  Sts.  (06/25/82) 
Lincoln,  Wyuka  Cemetery.  3600  O  St.  (07/19/ 

82) 

Nemaha  County 

Auburn,  First  United  Presbyterian  Church  of 
Auburn,  1322  19th  St.  (07/15/82) 

Platte  County 

Columbus,  Gottschalk.  Frederick  L.  and  L 
Frederick.  Houses.  2022  17th  St.  (06/25/82) 

Seward  County 

Bee,  States  Ballroom.  Off  NE  415  (10/14/81) 
Seward,  Seward  County  Courthouse  Square 

Historic  District  Roughly  bounded  by 

Jackson,  7th,  and  South  Sts.  (07/15/82) 
Staplehurst  vicinity,  Deutsche  Evangelisch 

Lutherische  Zion  Kirche.  SW  of 

Staplehurst  (06/25/82) 

Washington  County 

Blair,  Castelter.  Abraham.  House.  1615  Grant 

St.  (06/25/82) 
Blair,  Crowell.  C.  C.  Jr..  House.  2138 

Washington  St.  (07/19/82) 
Fontanelle,  Fontanelle  Township  Hall.  Off 

NF,  91  (09/09/82) 

Webster  County 

Red  Cloud,  First  Baptist  Church  (Willo 
Gather  TR),  442  N.  Seward  St.  (08/12/82) 

Red  Cloud,  Willa  Gather  Memorial  Prairie 
(Willa  Gather  TR).  S  of  Red  Cloud  on  U,S, 
Hwy.  281  (08/12/82) 

York  County 

Benedict  vicinity,  Jeffery,  W.  S.,  Farmstead. 
W  of  Benedict  (07/26/82) 

NEVADA 

Carson  City  (independent  city) 

St  Charles  Hotel— Mailer's  Hotel.  302-304- 
310  S.  Carson  St.  (05/27/82) 
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Clark  County 

Boulder  City,  Boulder  Dam  Hotel  1305 

Arizona  St.  107/13/82) 
Boulder  City.  Old  Boulder  City  Hospital.  701 

Park  Place  (04/01/82) 
Las  Vegas  vicinity,  Brownstone  Canyon 

ArcheologioaJ  District.  (09/22/82) 

Esmeralda  County 

Goldfield,  Goldfield  Historic  District. 
Roughly  bounded  by  5th  St.,  Miner,  Spring, 
Crystal  and  Elliott  Aves.  (06/14/82) 

Mineral  County 

Hawthorne.  Mineral  County  Courthouse,  551 
C  St.  (01/29/82) 

Nye  County 

Tonopah  and  vicinity,  Bartlett,  George  A., 

House  (Tonopah  MRAJ,  McQuillan  and 

Booker  Sts.  (05/20/82) 
Tonopah  and  vicinity.  Bass  Building 

(Tonopha  MRAJ,  119  St,  Patrick  (05/20/82) 
Tonopah  and  vicinity.  Book,  Coda  C,  House 

(Tonopah  MRA).  Ellis  St.  (05/20/82) 
Tonopah  and  vicinity.  Board  and  Batten 

Cottage  (Tonopah  MRA),  Prospect  St.  (05/ 

20/82) 
Tonopah  and  vicinity.  Board  and  Batten 

Miners  Cabin  (Tonopah  MRA).  Oddie  Ave. 

(05/20/82) 
Tonopah  and  vicinity,  Brann  Boardinghouse 

(Tonopah  MRA),  Bryan  St.  (05/20/82) 
Tonopah  and  vicinity.  Brokers  Exchange 

(Tonopah  (MRA).  209-251  Brougher  (05/20/ 

82) 
Tonopah  and  vicinity.  Brougher-Govan  Block 

(Tonopah  MRA).  Main  St.  (05/20/82) 
Tonopah  and  vicinity,  Burdick.  E.  E.,  House 

(Tonopah  MRA).  248  Prospect  St.  (05/20/ 

82] 
Tonopah  and  vicinity.  Butler.  Jim.  Mining 

Company  Stone  Row  Houses  (Tonopah 

MRA).  314  Everett  Ave.  (05/20/82) 
Tonopah  and  vicinity.  Clinton.  Charles.  Stone 

Row  House  (Tonopah  MRAI.  151  Central 

(05/20/82) 
Tonopah  and  vicinity.  Combellack  Adobe 

Row  House  (Tonopah  MRA),  Central  St. 

(05/20/82) 
Tonopah  and  vicinity,  Curtis.  Uri  B..  House 

(Tasker  L  Oddie  House)  (Tonopah  MRA). 

Ellis  St.  (05/20/82) 
Tonopah  and  vicinity.  Curtis.  Uri  B..  House 

(Tonopah  MRA).  169  Booker  St,  (05/20/82) 
Tonopah  and  vicinity,  Dunham,  Samuel  C, 

House  (Tonopah  MRA),  Belmont  Ave.  (05/ 

20/82) 
Tonopah  and  vicinity.  Frame  Cottage 

(Tonopah  MRA).  183  Prospect  St.  (05/20/ 

82) 
Tonopah  and  vicinity.  Golden.  Frank,  Block 

(Tonopah  MRA),  Brougher  and  Main  Sts. 

(05/20/82) 
Tonopah  andi  vicinity.  Gregovich,  John, 

House  (Tonopah  MRA),  101  Summit  (05/ 

20/82) 
Tonopah  and  vicinity.  Kendall,  Zeb,  House 

(Tonopah  MRAJ,  159  University  Ave,  (05/ 

20/82) 
Tonopah  and  vicinity.  Masterson,  Dr.,  f.  R., 

House  (Tonopah  MRAJ,  Ohio  Ave.  and  2nd 

St.  (05/20/12) 
Tonopah  and  vicinity.  McDonald,  irving. 

House  (Tonopah  MRAJ,  191  Booker  (05/20/ 

82) 
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Tonopah  and  vicinity,  McKim,  H.  A..  Building 

(Tonopah  MRAJ.  Main  and  Oddie  Sts.  (05/ 

20/82) 
Tonopah  and  vicinity.  Nevada-California 

Power  Company  Substation  and  Auxiliary 

Power  Building  (Tonopah  MRAJ,  Comer  of 

Knapp  and  Cutting  Sts.  (07/26/82) 
Tonopah  and  vicinity,  Nye  County 

Courthouse  (Tonopah  MRAJ,  McCulloch  St. 

(05/20/82) 
Tonopah  and  vicinity,  Nye  County 

Mercantile  Company  Building  (Tonopah 

MRA),  147  Main  St.  (05/20/82) 
Tonopah  and  vicinity.  Raycroft,  Arthur, 

House  (Tonopah  MRAJ,  Booker  St.  (05/20/ 

82) 
Tonopah  and  vicinity,  Sawles,  Judge  W.  A., 

House  (Tonopah  MRAJ,  155  Central  St.  (05/ 

20/82) 
Tonopah  and  vicinity,  Shaw.  Col  Stone  Row 

House  (Tonopah  MRA).  Central  St.  (05/20/ 

82) 
Tonopah  and  vicinity,  Shaw.  Cai.  Adobe 

Duplex  (Tonopah  MRA).  129  Central  (05/ 

20/82) 
Tonopah  and  vicinity,  Shields.  E.  R..  House 

(Tonopah  MRA),  351  St.  Patrick  (05/20/82) 
Tonopah  and  vicinity.  Smith,  J.  E.,  Stone 

Duplex  (Tonopah  MRA),  415  Florence  (07/ 

26/82) 
Tonopah  and  vicinity,  St.  Marks  P.  E.  Church 

(Tonopah  MRAJ.  210  University  Ave.  (05/ 

20/82) 
Tonopah  and  vicinity.  State  Bank  and  Trust 

Company  (Tonopah  MRA).  102  Brougher 

(05/20/82) 
Tonopah  and  vicinity.  Stone  Jail  Building  and 

Row  House  (Tonopah  MRA).  Water  St.  (05/ 

20/82) 
Tonopah  and  vicinity.  Tonopah  Liquor 

Company  Building  (Tonopah  MRA).  Main 

St.  (05/20/82) 
Tonopah  and  vicinity,  Tonopah  Mining 

Company  Cottage  (Tonopah  MRA).  Queen 

St.  (05/20/82) 
Tonopah  and  vicinity.  Tonopah  Mining 

Company  House  (Tonopah  MRA),  Queen 

St.  (05/20/82) 
Tonopah  and  vicinity.  Tonopah  Public 

Library  (Tonopah  MRAJ.  171  Central  (05/ 

20/82) 
Tonopah  and  vicinity,  Tonopah  Volunteer 

Firehouse  and  Gymnasium  (Tonopah 

MRA),  Brougher  and  Burro  Sts.  (05/20/82) 
Tonopah  and  vicinity.  Tonopah-F.xtension 

Mining  Company  Power  Building  (Tonopah 

MRA).  Main  St.  (05/20/82) 
Tonopah  and  vicinity,  Verdi  Lumber 

Company  Building  (Tonopah  MRA),  Main 

St.  (05/20/82) 
Tonopah  and  vicinity.  Water  Company  of 
Tonopah  Building  (Tonopah  MRAI.  Burro 
and  Brougher  Avers.  (05/20/82) 
Tonopah  and  vicinity.  Wieland  Brewery 

Building  (Tonopah  MRA).  Mineral  St.  (05/ 
20/82) 

Pershing,  Humboldt,  and  Washoe  Counties 

Northwestern  Nevada  vicinity,  Applegate- 
Lassen  Trail  extends  through  portions  of 
Pershing.  Humboldt,  and  Washoe  Counties, 
(12/21/81)  (determined  eligible  for  NHL 
designation) 

Washoe  County 

Gerlach,  Gerlach  Water  Tower.  Main  St.  (10/ 
29/81) 


Reno.  Mackay  School  of  Mines  Building. 

University  of  Nevada.  Reno  campus  (04/ 

01/82) 
Reno.  Riverside  Mill  Company  Flourmill,  345 

E.  2nd  St.  (08/18/82) 
Reno.  Wingfield.  George.  House.  219  Court 

St.  (07/15/82) 

NEW  HAMPSHIRE 

Belknap  County 

Gilford,  Kimball  Castle  (The  Broods).  Lockes 

Hill  Rd.  (08/16/82) 
Laconia.  Laconia  Passenger  Station. 

Veterans  Sq.  (01/11/82) 

Carroll  County 

Moultonborough,  Freese's  Tavern.  Main  St. 

(04/29/82) 
South  Wolfeboro.  Union  Church.  S.  Main  St. 

(04/29/82) 

Cheshire  County 

Keene,  United  Church  of  Christ  in  Keene.  23 

Central  Sq.  (03/09/82) 
Surry.  Mason-Watkins  House.  OffNH  12  (03/ 

11/82) 

Coos  County 

Gorham  vicinity.  Crawford  Depot.  Off  US  302 
(04/29/82) 

Sargent's  Purchase.  Tip-Top  House.  Ml. 
Washington  State  Park  (01/11/82) 

Bethlehem,  Burt-Cheney  Farm.  U.S.  302  (03/ 

25/82) 
Franconia  vicinity,  Lovett's  by  Lafayette 

Brook  (Lovett's  Inn),  S  of  Franconia  on 

Profile  Rd.  (03/11/82) 
Franconia,  Dow  Academy.  Dow  Ave.  (08/31  / 

82) 
Littleton.  Thayer's  Hotel.  136  Main  St.  (03/09/ 

82) 
Plymouth.  Old  Grafton  County  Courthouse,  1 

Couri  St.  (04/29/82) 

Hillsborough  County 

Hilluse,  308  NW.  8th  St.  (12/09/81) 
Amherst,  Amherst  Village  Historic  District. 

NH  101  and  NH  122  (08/18/82) 
Hillsborough  Center,  Barnes,  Jonathan, 

House.  North  Rd.  (03/01/82) 
Hollis.  Meetinghouse.  The.  Monument  Sq. 

(03/11/82) 
Manchester.  Gay,  Alpheus.  House,  184  Myrtle 

St.  (03/09/82) 
Manchester.  Vamey  School,  84  Varney  St. 

(01/11/82) 
Milford.  Milford  Cotton  and  Woolen 

Manufacturing  Company,  2  Bridge  St.  (08/ 

18/82) 
Wilton  vicinity,  Cragin.  Daniel,  Mill.  W  of 

Wilton  at  jet.  of  Davisville  Rd.  and  Burton 

Hwy.  (03/23/82) 
Wilton  vicinity.  Whiting.  Oliver.  Homestead. 

Old  County  Farm  Rd.  (03/09/82) 
Wilton,  Wilton  Public  and  Gregg  Free 

Library,  Forest  St,  (01/11/82) 

Merrimack  County 

Boscawen,  First  Congregational  Church  of 

Boscawen  (Congregational  Meeting 

HouseJ.  King  St,  (04/19/82) 
Concord.  Chamberlin  House,  44  Pleasant  St. 

(08/16/82) 
Concord.  Farringlon  House.  30  S.  Main  St. 

(03/09/82) 
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Concord.  Foster,  Reuben.  House  and  Cleaves. 

Perlev.  House,  64  and  62  N.  SUte  St.  (03/ 

15/fl^ 
Concord.  Leavitt  Farm,  103  Old  Loudon  Rd. 

[03/11/82) 
Franklin.  Franklin  Falls  Historic  District, 

Roughly  bounded  by  Bow.  River.  School, 

Aylers  SU.  and  Winnipesaukee  River  (06/ 

19/62] 

Rockingham  County 

Danville.  Danville  Meetinghouse  (The  Hawke 

Meeting  House).  N  Main  St.  (04/19/82) 
Derry.  Adams  Memorial  Building.  West 

Broadway  (01/11/82) 
Portsmouth,  Rockingham  Hotel.  401  State  St. 

(03/11/82) 
Portsmouth,  South  Meetinghouse  (South 

Ward  Room).  Marcy  St.  and  Meeting 

House  Hill  (04/19/82) 
Windham.  Searles  School  and  Chapel.  Range 

and  Searles  Rds.  (01/11/82) 

Strafford  County 

Barringlon.  Canaan  Chapel.  Aka  Canaan  Rd 

(03/11/82) 
Dover.  First  Parish  Church,  218  Central  Ave. 

(03/11/82) 

Sullivan  County 

Plainfield,  Mothers'  and  Daughters'  Club 
House.  Main  St  (03/11/62) 

NEW  JERSEY 

Atlantic  County 

Mays  Landing,  Mays  Landing  Presbyterian 

Church.  Main  St  and  Cape  May  Ave.  (04/ 

20/62) 

Bergen  County 

Edgewater,  Ferryboat  Bing  Hamton,  725  River 

Rd.  (07/09/82) 
Upper  Saddle  River.  New  North  Reformed 

Low  Dutch  Church.  E.  Saddle  River  Rd.  at 

Old  Stone  Church  Rd.  (04/15/82) 

Burlington  County 

Bordentown,  Bordentown  Historic  District, 

In  an  irregular  pattern  within  the  City 

limits  (06/14/82) 
Burlington  Township,  Green  Hill  Farm, 

Oxmead  and  Deacon  Rds.  (07/08/82) 
Chesterfield  vicinity,  HoUoway.  fames  and 

Charles  B..  Farm  Complex.  Newbold  La. 

(07/08/82) 
Medford  Lakes,  Log  Cabin  Lodge.  Stokes  and 

Tabernacle  Rds.  (04/12/82) 
Mt.  Laurel.  Evesham  Friends  Meeting  House, 

Morristown-Mt.  Laurel  and  Hainesport-Mt 

Uurel  Rds.  (Evesboro  Rd.)  (04/22/62) 

Camden  County 

Collingswood,  Collingswood  Theatre,  843 

Haddon  Ave.  (06/03/82) 
Haddonfield,  Haddon  field  Historic  District, 

Roughly  bounded  by  Washington,  Hopkins, 

Summit  and  E.  Park  Aves.,  and  Kings  Hwy. 

(07/21/82) 

Cape  May  County 

Cape  May,  Old  Cape  May  County 
Courthouse  Building,  N.  Main  St.  (12/22/61) 

Cumberland  County 

Bridgeton  vicinity,  Spindrift  Sailing  Yacht,  S. 
of  Bridgeton  (04/22/62) 
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Essex  County 

East  Orange,  Ambrose-Ward  Mansion.  132  S. 

Harrison  St.  (00/20/82) 
Livingston,  Ward-Force  House  and  Condit 

Family  Cook  House,  366  S.  Livingston  Ave. 

(12/29/81) 
Newark.  Home  Office  Building  (Firemen's 

Insurance  Company  of  Newark),  6-12  Park 

PI.  (06/17/82) 

Hudson  County 

Bayonne,  First  Reformed  Dutch  Church  of 

Bergen  Neck  (First  Reformed  Church  of 

Bayonne),  Avenue  C  and  33rd  St.  (04/22/ 

62) 
Jersey  City.  Jersey  City  High  School,  2 

Pahsade  Ave.  (06/01/82) 
Jersey  City.  Paulus  Hook  Historic  District, 

Greene.  Washington,  Grand,  Sussex. 

Morris,  Essex.  Warren  and  York  Sts.  (06/ 

21/82) 

Hunterdon  County 

Clinton,  Dunham's  Mill  (Parry's  Mill),  7 

Center  St.  (04/15/82) 
Clinton.  Music  Hall,  23  W.  Main  St.  (05/07/ 

82) 
Flemington  vicinity.  Dart's  Mill  Historic 

District.  NE  of  Flemington  on  Rt.  523  (04/ 

29/62) 

Mercer  County 

Trenton,  St.  Michael's  Episcopal  Church,  140 
N.  Warren  St.  (04/29/62) 

Middlesex  County 

New  Brunswick,  Agnew.  Thomas  I.,  House, 

Memorial  Pkwy.  (05/13/82) 
New  Brunswick,  Jarrard.  Levi  D..  House. 

George  St.,  Douglass  College  Campus  (04/ 

22/82) 
New  Brunswick,  National  Musical  String 

Company,  120  Georges  Rd.  (04/20/62) 

Monmouth  County 

AUentown,  Allentown  Historic  District 

(Aliens  House).  N.  and  S.  Main  Sts.  (06/14/ 

62) 
Asbury  Park,  Steinbach-Cookman  Building. 

Cookman  Ave.  (07/06/82) 
Red  Bank,  Reckless,  Anthony.  Estate.  164 

Broad  St.  (06/03/62) 
Sandy  Hook,  Fort  Hancock.  U.S.  Life  Saving 

Station,  Gateway  National  Recreation 

Area,  (11/30/81) 

Morris  County 

Dover,  Blackwell  Street  Historic  District. 

Blackwell  and  Sussex  Sts.  (05/17/62) 
Harding.  New  Vernon  Historic  District.  Lee's 

Hill.  Village.  Mill  Brook  and  Glen  Alpin 

Rds.  [(TTlOB/BZ] 
Towaco  vicinity.  Van  Duyne.  James.  Farm 

House.  32  Waughaw  Rd.  (04/15/62) 

Ocean  County 

Island  Heights,  Island  Heights  Historic 

District,  Roughly  bounded  by  Toms  River, 

Summit  and  River  Aves.  (07/06/82) 
Jackson  Township,  Cassville  Crossroads 

Historic  District  (Cassville  MRA),  Jet  of 

CR  571  and  528  (06/26/62) 
Lakewood.  Strand  Theatre,  400  Clifton  Ave. 

(04/22/82) 
Toms  River.  Birdsall.  Amos  Capt.,  House  (Old 

Village  of  Toms  MRA).  234  Washington  St 

(05/13/82) 


Toms  River.  Brant.  AA..  House  (Old  Village 

of  Toms  MRA)  (05/13/82) 
Toms  River,  Crawford  House  (Old  Village  of 

Toms  MRA),  46  E.  Water  St.  (05/13/82) 
Toms  River,  Homer  House  (Old  Village  of 

Toms  MRA)  44  E.  Water  St.  (05/13/82) 
Toms  River.  Stewart  House  (Old  Village  of 

Toms  MRA),  57  E.  Water  St.  (05/13/62) 
Toms  River.  Stoutenburgh-Mintum  HoOse 

(Old  Village  of  Toms  MRA)  36  E.  Water 

St.  (05/13/82) 

Passaic  County 

City  of  Passaic  Aycrigg  Mansion.  Main  Ave. 

and  Temple  PL  (04/29/82) 
Clifton.  Vreeland.  John  and  Anna.  House 

(Hamilton  House)  971  Valley  Rd.  (05/13/ 

82) 
Passaic.  St.  John's  Evangelical  Lutheran 

Church,  140  Lexington  Ave.  (05/07/82) 
Paterson.  Cooke.  Frederick  William. 

Residence.  384  Broadway  (07/08/62) 

Somerset  County 

Bedminster.  Pluckemin  Village  Hiitoric 

District.  US  206  and  Burnt  Mills  Rd.  (07/26/ 

62) 
Rocky  Hill.  Rocky  Hill  Historic  District, 

Washington.  Montgomery,  and  Princeton 

Aves.  (07/06/62) 

Sussex  County 

Sussex  vicinity.  First  Presbyterian  Church  of 
Wantage.  N  of  Sussex  on  NJ  23  (09/23/82) 

Union  County 

Elizabeth,  St  John's  Parsonage.  633  Pearl  St 

(09/16/62) 
Plainfield.  Hillside  Avenue  Historic  District, 

Hillside  Ave.  from  Watchung  Ave.  to 

Martine  Ave.  (06/01/82) 
Scotch  Plain,  Stage  House  Inn.  Park  Ave.  and 

Front  St.  (04/15/82) 

NEW  MEXICO 

Bernalillo  County 

Albuquerque.  Armijo.  Juan  Cristobal. 

Homestead.  207  Griegos  Rd.  NE  (09/30/82) 
Albuquerque,  Employees '  New  Dormitory 

and  Club.  Albuquerque  Indian  School 

Campus  (07/26/62) 
Albuquerque.  Garcia.  Juan  Antonio,  House, 

7442  Edith  Blvd.  N.E.  (09/28/82) 
Albuquerque,  Gymnasium-A  uditorium 

Building,  Albuquerque  Indian  School 

Campus  (07/26/82) 
Albuquerque,  Hudson  House,  817  Gold  Ave., 

SW  (02/24/82)  . 
Albuquerque.  McCanna-Hubbell  Building, 

416-424  Central.  SW  (05/13/82) 
Albuquerque,  Old  Armijo  School.  1021  Isleta 

Blvd..  SE  (09/16/82) 
Albuquerque.  Saint  Joseph  1930  Hospital,  715 

Grand  NE.  (05/27/82) 
Albuquerque.  Spruce  Park  Historic  District. 

Roughly  bounded  by  University  Blvd.. 

Grand  Ave.,  Las  Lomas  Rd.  and  Cedar  St 

(07/06/82) 
Albuquerque,  University  of  New  Mexico 

Lodge.  Building  219  Albuquerque  Indian 

School,  Albuquerque  Indian  School 

Campus  (07/26/62) 
Albuquerque.  Washington  Apartments,  1002- 

1008  Central  Ave..  SW  (02/19/62) 


UMI 
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Albuquerque,  Wemer-Gilchrist  House,  202 

Cornell  SE  (06/02/82) 
Lob  Rancbos  vicinity,  Los  Poblanos  Historic 

District,  NM  194  (05/27/82) 

Curry  County 

Clovis,  Clevis  Baptist  Hospital,  515  Prince  SL 
(02/05/82) 

Dona  Ana  County 

La  MesiUa,  La  Mesilla  Historic  District, 
Roughly  bounded  by  Calle  del  Norte,  Calle 
del  El  Paso,  Calle  del  Cura  and  Calleion 
Guerro  (07/20/82) 

Guadalupe  Caunty 

Santa  Rosa,  Casaus.  Jesus  M,  House,  628  3rd 

St.  (04/01/82) 
Santa  Rosa,  Casaus,  Jesus  M.,  House,  628 

Third  St.  (04/01/82) 

Lincoln  County 

Capitan  vicinity.  Wizard's  Root,  (08/02/82) 

Santa  Fe  County 
Cerrillos  vicinity,  San  Marcos  Pueblo  (LA. 

98)  (03/28/82) 

Socorro  County 

Magdalene,  Aragon  House  (Magdalena 

MRA)  2nd  and  Oak  Sts.  (08/02/82) 
Magdalena,  Bank  of  Magdalena  (Magdalena 

MRA),  1st  and  Main  Sts.  (08/02/82) 
Magdalena,  Gutierrez  House  (Magdalena 

MRA),  3rd  and  Popular  Sts.  (08/02/82) 
Magdalena,  Hall  Hotel  (Magdalena  MRA), 

2nd  and  Spruce  Sts.  (08/02/82) 
Magdalena,  Hilton  House  (Magdalena  MRA), 

US  60  (08/02/82) 
Magdalena,  Ilfeld  Warehouse  (Magdalena 

MRA),  Main  St.  (08/02/82) 
Magdalena,  Leweilen  House  (Magdalena 

MRA),  2nd  and  Chestnut  Sts.  (08/02/82) 
Magdalena,  MacTavish  House  (Magdalena 

MRA),  Elm  St.  (08/02/82) 
Magdalena,  Magdaline  House  (Magdalena 

MRA).  3rd  and  Chestnut  Sts.  (08/02/82) 
Magdalena,  Main  Street  Commercial 

Building  (Magdalena  MRA),  Main  St.  (08/ 

02/82) 
Magdalena,  Salome  Store  (Magdalena  MRA), 

Ist  St.  (08/02/82) 
Magdalena,  Salome  Warehouse  (Magdalena 

MRA).  Ist  St.  (08/02/82) 

Taos  County 

Taos,  La  Loma  Plaza  Historic  District,  NM 

240  (07/08/82) 
Taos,  Taos  LJowntown  Historic  District,  NM 

3  and  NM  240  (07/08/82) 
Taos,  Taos  Inn,  Pueblo  del  Norte  (02/05/82) 

NEW  YORK 

Albany  County 

Albany,  Arnold,  Benjamin  Walworth,  House 

and  Carriage  House.  465  State  St.  and  307 

Washington  Ave.  (07/26/82) 
Albany,  Mansion  Historic  District,  Roughly 

bounded  by  Park  Ave.,  Pearl,  Eagle,  and 

Hamilton  Sts.  (09/30/82) 

Bronx  County 

Bronx,  Bronx  Borough  Courthouse,  E.  leist 

St..  3rd  and  Brook  Aves.  (02/25/82) 
Bronx,  House  at  175  Belden  Street,  175 

Belden  St.  (06/03/82) 


Bronx,  Park  Plaza  Apartments,  1005  Jerome 

Ave.  (06/03/82) 
Bronx.  Public  School  15,  4010  Dyre  Ave.  {12/ 

10/81) 
New  York  City.  St  James' Episcopal  Church 

and  Parish  House.  2500  Jerome  Ave.  (09/ 

30/82) 

Broome  County 

Windsor,  Hotchkiss,  Jedediah,  House,  10 
Chestnut  St.  (06/03/82) 

Chemung  County 

Elmira  Heights,  Elmira  Heights  Village  Hall, 
268  E.  14th  St  (05/06/82) 

Chenango  County 

Green.  Greene  Historic  District,  Chenango. 

Genesee,  and  Jackson  Sta.  (09/09/82) 
South  Otselic,  Newton  Homestead,  Ridge  Rd. 

(06/03/82) 

Columbia  County 

daverack.  Van  Rensselaer,  Jacob  Rutsen, 
House  and  Mill  Complex,  NY  23  (09/09/82) 

Valatie,  Wild's  Mill  Complex.  U.S.  9  and  NY 
203  (06/14/82) 

Delaware  County 

Delhi.  Murray  Hill,  Murray  Hill  Rd.  (06/03/ 
82) 

Dutchess  County 

Dover  Plains.  Tabor-Wing  House,  NY  22  and 
Cemetery  Rd.  (06/03/82) 

Erie  County 

Clarence  Center,  Eshelman.  J.,  and  Company 
Store.  6000  Goodrich  Rd.  (05/06/82) 

Essex  County 

Whallonsburg  vicinity.  Essex  County  Home 
and  Farm,  SW  of  Whallonsburg  on  NY  22 
(09/23/82) 

Jefferson  County 

Clayton.  Johnston,  Capt.  Simon,  House,  507 
Riverside  Dr.  (06/17/82) 

Kings  County 

Brooklyn.  68th  Police  Precinct  Station  House 

and  Stable,  4302  4th  Ave.  (06/03/82) 
Brooklyn.  83rd  Precinct  Police  Station  and 

Stable.  179  Wilson  Ave.  (04/14/82) 
Brooklyn,  Boy's  High  School,  832  Marcy  Ave. 

(02/25/82) 
Brooklyn,  Coney  Island  Fire  Station/Pumping 

Station,  2301  Neptune  Ave  (12/08/81) 
Brooklyn,  Croyn.  William  B.,  House,  271  9th 

St.  (06/03/81) 
Brooklyn,  Gage  And  Tollner  Restaurant,  372 

Fulton  St.  (06/03/82) 
Brooklyn,  Public  School  108,  200  Lindwood 

St.  (12/10/82) 
Brooklyn,  Public  School  111  and  Public 

School  9  Annex,  249  Sterling  Place  and  251 

Steriing  Place  (12/14/81) 
Brooklyn,  Public  School  65K,  158  Richmond 

St.  (12/10/81) 
Brooklyn.  St.  Luke's  Protestant  Episcopal 

Church,  520  Clinton  Ave.  (09/16/82) 

Montgomery  County 

Nelliston,  Ehle  House  Site  (Site  No.  A057-46- 
0001),  (06/14/82) 


New  York  County 

New  York  City,  Candler  Building,  220  42nd 

St  and  221  41st  St.  (07/06/82) 
New  York,  Appellate  Division  Courthouse  of 

New  York  State,  27  Madison  Ave.  (07/26/ 

82) 
New  Yoric,  Baker,  George  F.,  Jr.  andSr. 

Residences,  67,  69.  and  75  E.  93rd  St..  (06/ 

03/82) 
New  York.  Century  Association  Building,  5-7 

W.  43rd  St.  (07/15/82) 
New  York.  Church  Missions  House,  281  Pari 

Ave..  S.  (06/03/82) 
New  Yoric.  Church  of  the  Incarnation  and 

Parish  House,  205-209  Madison  Ave.  (07/ 

06/82) 
New  York.  Civic  Club.  243  E.  34th  St.  (09/16/ 

82) 
New  York,  Douglas,  Adelaide  L  T.,  House,  57 

Park  Ave.  (07/15/82) 
New  York,  East  73rd  Street  Historic  District, 

161-179  and  166-182  E.  73rd  St  [07(ZZlaZ) 
New  York,  Former  Emigrant  Industrial 

Savings  Bank,  51  Chambers  St.  (02/25/82) 
New  York,  Former  New  York  Life  Insurance 

Company  Building,  346  Broadway  (06/28/ 

82) 
New  York.  House  at  203  East  29  Street,  201- 

203  E.  29th  (07/08/82) 
New  York.  Houses  at  146-156  East  89th 

Street,  146-156  East  89th  St.  (06/03/82) 
New  York,  Houses  at  28,  28  and  30  Jones 

Street,  26,  28  and  30  Jones  St.  (06/03/82) 
New  York,  Houses  at  326.  328  and  330  East 

18th  Street,  326-330  E.  18th  St.  (09/30/82) 
New  York,  Knox  Building,  452  5th  Ave.  (06/ 

03/82) 
New  York.  Lamb's  Club,  128  W.  44th  St.  (06/ 

03/82) 
New  York,  Lanier,  James  F.D.,  Residence,  123 

E.  35th  (06/03/82) 
New  York.  Loew,  William  Goadby,  House,  56 

E.  93rd  St.  (07/15/82) 
New  York.  New  York  Presbyterian  Church, 

151  W.  128th  St.  (06/03/82) 
New  York,  New  York  Public  Library: 

Yorkville  Branch,  222  E.  79th  St  (07/15/82) 
New  York,  Public  School  157.  327  St. 

Nicholas  Ave.,  (12/10/82) 

Oneida  County 

Bameveld,  Mappa  Hall,  Mappa  Ave.  (05/12/ 

82) 
Clinton,  Clinton  Village  Historic  District. 

North.  South,  East,  West  Park  Rows. 

Marvin,  Williams.  Chestnut,  Fountain. 

College  and  UUca  Sts.  (06/14/82) 

Onondaga  County 

Baldwinsville,  Oswego-Oneida  Streets 

Historic  District,  Oswego,  East  and  West 

Sts.,  and  Sunset  Terr.  (07/29/82) 
Elbridge,  Elbridge  Hydraulic  Industry 

Archeological  District  (A067-49-0001- 

DOl)  (06/15/82) 
Fayetteville,  Genesee  Street  Hill-Limestone 

Plaza  Historic  District,  Roughly  both  sides 

of  Genesee  St.,  from  Chapel  St.  to 

Umestone  Plaza  (07/29/82) 
Syracuse.  GilletU  William  J.,  House,  515  W. 

Onondaga  St  (05/06/82) 
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Oswego  County 

Oswego,  Franklin  Square  Historic  District. 

Roughly  bounded  by  3rd,  Sth.  Van  Buren. 

and  Bridge  SU.  (06/04/82) 
Schroeppel  Schroeppel  House,  Morgan  Rd. 
''(09/08/82) 

Putnam  County 

Philipstown  vicinity.  Old  Albany  Post  Rood, 
US  9  [m/W/BZ] 

Queens  County 

Queens,  Marine  Air  Terminal,  La  Cuardia 
Airport  (07/00/82) 

Richmond  County 

Rossville  vicinity,  Sandy  Ground  Historic 

Archeological  District  (A0e5-01-225a-D03l, 

[09/23/&2] 
Staten  Island.  Brighton  Heights  Reformed 

Church,  320  St.  Mark's  PI.  (06/03/82) 
Staten  Island,  LaTourette  House,  Richmond 

Hill  (03/05/82) 
Staten  Island  Ward,  Caleb  T.,  Mansion.  141 

NUon  Ave.  [07/26(82] 
Tottenville  vidnity.  Ward's  Point 

Conservation  Area  (A08S-01-0030I,  SW  of 

Tottenville  at  Authur  iall  and  Hylan  Blvd. 

(09/29/82) 

Rockland  County 

Upper  Nyack.  Upper  Nyack  Firehouse,  330  N. 
Broadway  (09/23/82) 

Saratoga  County 

Ballston  Spa.  Union  Mill  Complex.  NY  Route 
SO.  Milton  Ave.  (06/17/82) 

Seneca  County 

Lodi.  Lodi  Methodist  Church,  S.  Main  and 
Grove  Sts.  (05/06/82) 

St  Lawrence  County 

Brasher  Palls.  Dr.  Buck-Stevens  House,  W. 

Main  St.  (05/17/82) 
Morley,  Harrison  Grist  Mill.  NY345  (09/16/ 

82) 
Morristown.  Ford,  Jacob,  House  (Morristown 

Village  MRA).  Northumberland  St  (09/02/ 

82) 
Morristown,  Land  Office  (Morristown 

Library)  (Morristown  Village  MRAJ,  Main 

St  (09/02/82) 
Morristown.  Miller,  Paschal  House 

(Morristown  Village  MRA),  Main  and 

Gouveneur  SU.  (09/02/82) 
Morristown.  Morristown  Schoolhouse 

(Morristown  Village  MRA),  Columbia  St 

(09/02/82) 
Morristown,  Stocking,  Samuel,  House 

(Morristown  Village  MRA),  83  Gouveneur 

St  (09/02/82) 
Morristown.  Stone  Windmill  (Morristown 

Village  MRA).  Morris  St.  (09/02/82) 
Morristown.  United  Methodist  Church 

(Morristown  Village  MRA),  Gouveneur  St 

(09/02/82) 
Morristown.  Wright's  Stone  Store 

(Morristown  Village  MRA),  Main  St  (09/ 

02/82) 

Suffolk  County 

Brookhaven  vicinity.  Smith  Estate,  N  of 
Brookhaven  at  Longwood  and  Smith  Rds. 
(12/10/81) 

Fort  Salooga.  Fort  Saloago  (NYSDHP  Uaiqm 
SJIB  No.  AlOS-OB-OOM).  [W/ZlfnZ] 


Tompkins  County 

Ithaca.  St  fames  AMEZion  Church.  116-118 
Cleveland  Ave.  (07/22/82) 

Ulster  County 

Bruynswick  vicinity,  Reformed  Church  of 

Shawangunk  Complex.  Hoagerburgh  Rd. 

(06/03/82) 
Gardiner  vidnity.  Tuthilltown  Gristmill, 

Albany  Post  Rd.  (06/14/82) 
Libertyville  vicinity,  DuBoris,  Hendrikus. 

House,  eOO  Albany  Post  Rd.  (07/06/82) 
Village  of  Saugerties,  Main-Partition  Streets 

Historic  District,  Roughly  bounded  by 

Main,  Partition.  Market  and  Jane  Sis.  (07/ 

06/82) 

Westchester  County 

Port  Chester,  Bush-Lyon  Homestead.  John 

Lyon  Park,  King  St.  (04/22/82) 
Rye  City,  Knapp,  Timothy,  House  and  Milton 

Cemetery,  285  Rye  Beach  Ave.  and  Milton 

Rd.  (06/14/62) 
Tarrytown.  Foster  Memorial  A.M.E.  Zion 

Church.  90  Wildey  St  (06/03/82) 
Tarrytown,  Patriot's  Park,  US  9  (06/14/82) 
White  Plains.  Friedlander,  Leo.  Studio.  825 

W.  Hartsdale  Rd.  (07/29/82) 
Yonkers.  Hart,  Eleazer,  House,  243  Bronxville 

Rd.  [tn/za/az] 

Yonkers.  SL  John 's  Protestant  Episcopal 
Church.  One  Hudson  St.  (07/29/82) 

Yonkers,  Yonkers  Water  Works,  Roughly 
bounded  by  Saw  Mill  River  and  Grassy 
Sprain  Rds.,  and  Gilmare  Dr.  (07/21/82) 

NORTH  CAROUNA 

Alamaitce  County 

Burlington.  Menagerie  Carousel,  Burlington 
aty  Park.  S.  Main  St.  (06/30/82) 

Haw  River.  Holt,  Charles  T.  House.  228  Holt 
St  (06/01/82) 

Mebane  vicinity.  White  Furniture  Company, 
E.  Center  and  N.  Sth  SU.  (07/29/82) 

Alleghany  County 

Whitehead  vicinity.  Crouse.  Elbert, 
Farmstead.  S  of  Whitehead  on  Blue  Ridge 
Parkway  (07/29/82) 

Beaufort  County 

Washington  vicinity,  Rosedale,  NW  of 
Washington  off  SR  1407  (04/29/82) 

Bertie  County 

Lewistoo.  St  Frances  Methodist  Church.  Off 

NC  308  (04/29/82) 
Colerain  vicinity,  Garrett- White  House.  (06/ 

28/82) 
Merry  Hill  vicinity.  Hermitage.  The.  N  of 

Merry  Hill  (06/08/82) 
Merry  Hill  vidnity,  Scotch  Hall.  E  of  Merry 

Hill  on  SR  1511  (04/29/82) 
Roxobel  vicinity,  Oaklana.  NE  of  Roxobel  off 

SR  1249  (04/15/82) 
Roxobel,  Pineview.  Off  SR  1249.  IMI2S/82] 
Windsor  vidnity,  Elmwood.  W  of  Windsor  on 

SR  1101  (06/06/82) 
Windsor  vidnity.  Uberty  Hall.  Off  SR  1108 

(06/06/82) 
Windsor,  Freeman  Hotel.  York  and  GranviUe 

Sts.  (09/09/82) 
WindMt.  Rosefield.  212  W.  Gray  St  (06/26/ 

82) 


Buncombe  County 

Aaheville,  Demens-Rumbough-Crawley 

House.  31  Park  Ave.  (06/01/82) 
Asheville,  Reynolds.  Dr.  Carl  V..  House.  86 

Edgemont  Rd.  (06/19/82) 
Fairview  vicinity,  Lanning.  fohn  A.,  House,  W 

of  Fairview  on  SR  3128  (09/23/82) 

Cabarrus  County 

Mount  Pleasant  Lentz  Hotel.  College  St.  (06/ 
14/82) 

Camden  County 

Belcross  vicinity,  Grandy.  Caleb.  House.  Off 
SR  1145  (04/29/82) 

Chatham  County 

Farrington  vicinity.  Stone.  Joseph  B..  House. 

SR  1006  (06/01/82) 
Pittsboro  vicinity.  Aspen  Hall,  W  of  Pittsboro 

on  US  64  (07/29/82) 

Chowan  County 

Smalls  Crossroads  vicinity,  Cullins-Baher 
House.  NC  32  (04/29/82) 

Clay  County 

Hayesville  vicinity,  Spikebuck  Town  Mound 
and  Village  Site,  (06/17/82) 

Cleveland  County 

Boiling  Springs,  Hamrick.  K  B.,  Hall, 
Gardner- Webb  College  campus  (07/12/82) 

Polville  vidnity,  Lattimore  John,  House.  NW 
of  Polkville  on  SR  1372  (08/26/82) 

Shelby,  Masonic  Temple  Building,  203  S. 
Washington  St.  (07/15/82) 

Cumberland  County 

Fayetteville,  Confederate  Breastworks,  2300 

Ramsey  St.  (10/07/81) 
Fayetteville,  St.  Joseph 's  Episcopal  Church, 

Ramsey  and  Moore  Sts.  (06/01/82) 

Durham  County 

Durham,  Bullington  Warehouse,  500  N.  Duke 
St.  (06/30/82) 
.  Durham,  Greystone.  618  Morhead  Ave.  (06/ 

01/82) 

Edgecombe  County 

Pinetops  vicinity,  Vinedale.  SW  of  NC  42/43 

and  SR  1122  (07/15/82) 
Tarboro  vicinity.  Cedar  Lane,  N  of  Tarboro 

off  NC  44  (04/15/82) 

Forsyth  County 

Winston-Salem.  Gilmer  Building.  416-424  W. 

4th  St.  (07/29/82) 
Winston-Salem.  Rogers,  James  Mitchell. 

House.  102  S.  Cherry  St.  (07/15/82) 

Gates  County 

Gates  vicinity,  Freeman  House,  N  of  Gates  on 
US  13  (09/23/82) 

Guilford  County 

Colfax  vidnity,  Shaw-Cude  House,  Off  SR 

2010  (06/01/82) 
Greensboro  vicinity,  Caldwell.  David,  Log 

College  Site,  B«tween  Comwallis  Dr.. 

Hobbs  and  Holden  Rds.  (01/13/82) 
Crefloaboro,  Dixon'Leftwioh-hkirphy  Hovmo, 

507  Church  St  (09/23/82) 
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Greensboro,  Downtown  Greensboro  Historic 

District,  Elm,  S.  Davie,  S.  Green,  and  E.  and 

W.  Washington  Sts.  (06/17/82] 
Greensboro,  Hillsdale  Brick  Store,  NO  150 

and  SR  2347  (06/14/82) 
High  Point.  Kilby  Hotel,  827  E.  Washington 

St.  (04/22/82) 
Oak  Ridge  vicinity,  Benbow,  Charles,  House, 

S  of  Oak  Ridge  on  NC  150  (08/19/82) 
Oak  Ridge  vicinity,  Guilford  Mill.  SE  of  Oak 

Ridge  on  NC  68  (08/02/82) 

Halifax  County 

Brinkleyville  vicinity,  Gray-Brownlow- 

Wilcox  House,  S  of  Brinkleyville  on  NC  58 

(08/03/82) 
Enfield  vicinity,  Branch,  SawueJ  Warren, 

House.  NC481  (06/14/82) 

Harnett  County 

Dunn,  Howard,  Kenneth  L.  House,  400  S. 
Layton  Ave.  (08/19/82) 

Haywood  County 

Lake  Junaluska,  Lambeth  Inn.  Lambeth  Dr. 
(07/29/82) 

Henderson  County 

Flat  Rock  vicinity,  Brookland,  N  of  Flat  Rock 
on  SR  1863  (08/19/82) 

Hertford  County 

Cofield  vicinfty,  Deane  House,  Off  SR  1446 

(04/15/82) 
Como  vicinity,  Vernon  Place.  N  of  Como  off 

US  258  (04/29/82) 
Win  ton.  Gray  Gables.  Main  St.  (06/01/82) 

Iredell  County 

Statesville  vicinity,  Falls-Hobbs  House 

(Iredell  County  MRA).  SR  1303  (06/24/82) 
Statesville  vicinity,  Feimster  House  (Iredell 

County  MRA).  SR  1516  (06/24/82) 
Statesville  vicinity,  Hargrove  House  (Iredell 

County  MRA).  NC  152  and  NC  150  (06/24/ 

82) 
Statesville  vicinity,  Waddle-Click  Farm 

(Iredell  County  MRA).  SR  2309  (06/24/82) 

Jackson  Coutty 

Balsam,  Balsam  Mountain  Inn.  SR  1700  and 

SR  1701  (07/15/82) 
Cashiers  vicinity,  Fairfield  Inn.  U.S.  64  (06/ 

14/82) 

Johnston  County 

Selma.  Edgerton.  Noah  Edward,  House 

(Selma.  North  Carolina  MRA).  301  W. 

Railroad  St.  (06/24/82) 
Selma.  Nowall-Baverburg-Oliver  House 

(Selma.  North  Carolina  MRA).  312  W. 

Anderson  St.  (06/24/82) 
Selma,  Selma  Graded  School  (Selma,  North 

Carolina  MRA).  W.  Richardson  St.  (06/24/ 

82) 
Selma.  Smith.  William  E,  House  (Selma. 

North  Carolina  MRA).  309  W.  Railroad  St. 

(06/24/82) 
Selma.  Stevens.  Everitt  P..  House  (Selma, 

North  Carolina  MRA).  SR  1003  (06/24/82) 
Selma,  Union  Station  (Selma,  North  Carolina 

MRA).  E.  Raiht)ad  St.  (06/24/82) 

Macon  County 

Franklin.  Franklin  Terrace  Hotel.  67  Harrison 

Ave.  [m/ZSlm 
Franklin,  Siler.  Jesse  R.,  House,  116  W.  Main 

St.  (04/29/82) 


Martin  County 

Spring  Green  vicinity,  Jones.  Jesse  Fuller, 
House,  Off  SR  1409  (04/29/82) 

Mecklenburg  County 

Charlotte,  Mecklenburg  Investment  Company 
Building.  233  S.  Brevard  St.  (08/19/82) 

Matthews,  Providence  Presbyterian  Church 
and  Cemetery.  10140  Providence  Rd.  (06/ 
01/82) 

Moore  County 

Aberdeen  vicinity.  Blue.  Malcolm,  Farm, 

Bethesda  Rd.  and  Ernest  L  Ives  Dr.  (06/01/ 

82) 
Aberdeen,  Blue.  John.  House.  200  Blue  St. 

(07/29/82) 
Robbins  vicinity,  Bryant,  James,  House.  On 

SR  1210  (04/15/82) 

Nash  County 

Battleboro  vicinity,  Bellamy-Philips  House. 

SR  1522  (07/12/82) 
Nashville  vicinity.  Rose  Hill.  N  of  Nashville 

off  NC  58  (04/28/82) 
Rocky  Mount  vicinity,  Benvenue.  330 

Southern  Blvd.  (04/29/82) 
Rocky  Mount,  Rocky  Mount  Electric  Power 

Plant.  217  Andrews  St.  (07/15/82) 

Pender  County 

Hempstead  vicinity,  Velvidere  Plantation 
House.  Off  SR  1565  (06/14/82) 

Person  County 

Bethel  Hill  vicinity,  Holloway-Walker 

Dollarhite  House.  SR  1514  (06/01/82) 
Roxboro,  Roxboro  Male  Academy  and 

Methodist  Parsonage.  315  N.  Main  St.  (07/ 

29/82) 

Ktt  County 

Greenville  vicinity,  Greenwreath.  W  of 

Greenville  (04/29/82) 
Greenville,  Long.  Willian  H..  House.  200  E. 

4th  St.  (04/15/82) 

Polk  County 

Tryon,  Pine  Crest  Inn.  Pine  Crest  Lane  (04/ 
15/82) 

Rockingham  County 

Eden,  BullardRay House.  660  Washington  St. 

(06/11/82) 
Madison,  Academy  Street  Historic  District. 

Academy  St.  (07/15/82) 
Madison,  Scales.  Alfred  Moore.  Law  Office. 

307  Carter  St.  (04/29/82) 

Rowan  County 

Bear  Poplar  vicinity.  Wood  Grove,  E  of  Bear 

Poplar  on  Sr  1743  (09/23/82) 
Enochville  vicinity,  Kerr.  Gen.  William. 

House,  NW  of  Enochville  on  SR  1353  (09/ 

23/82) 
Faith  vicinity,  Shuping's  Mill  Complex.  S  of 

Faith  on  NC  152  (09/23/82) 
Five  Points  vicinity,  Corriher  Grange  Hall. 

NW  of  Five  Points  on  SR  1555  (09/23/82) 
Mt.  UUa,  Rankin-Sherrill  House.  NC  801  (09/ 

23/82) 
Salisbury,  Livingstone  College  Historic 

District.  W.  Monroe  St.  (05/27/82) 
Woodleaf  vicinity,  St.  Andrew's  Episcopal 

Church  and  Cemetery.  NE  of  Woodleaf  on 

SR  1950(08/19/82) 


Rutherford  County 

Forest  City  vicinity,  Ledbetter.  James  Dexter, 
House.  Off  US  74  (06/14/82) 

Scotland  County 

Laurinburg,  Blue.  Mag.  House.  W  of 
Laurinburg  on  SR  1118  (09/23/82) 

Laurinburg,  Gill.  Thomas  J..  House.  203 
Cronly  St.  (07/15/82) 

Laurinbui^,  Villa  Nova.  SR  1438  (08/28/82) 

Stokes  County 

CoUinstown  vicinity,  Jessup's  Mill,  SR  4132 

(07/15/82) 
Germantown,  St  Philip's  Episcopal  Church, 

NC  65  and  8  and  SR  1957  (07/15/82) 

Swain  County 

Cherokee  vicinity,  Oconaluftee  Archeological 
District,  (02/19/82) 

Union  County 

Monroe,  Sikea.  John.  C.  House.  1301  E. 
Franklin  St.  (04/15/82) 

Vance  County 

Townsville  vicinity,  LaGrange.  S  of 
Townsville  off  SR  1308  (04/27/82) 

Watauga  and  Caldwell  Counties 

Blowing  Rock,  Green  Park  Inn,  MS.  321  (06/ 
03/82) 

Wayne  County 

Eureka,  Eureka  United  Methodist  Church, 
Church  St.  (08/26/82) 

Wilkes  County 

Thurmond  vicinity.  Elkin  Creek  Mill.  SR  2045 

(04/29/82) 
Wilkesboro,  Brown-Cowles  House  and 

Cowles  Law  Office  (Wilkesboro  MA).  200 

and  106  E.  Main  St.  (08/24/82) 
Wilkesboro,  Federal  Building  (Wilkesboro 

MRA).  201  W.  Main  St.  (08/24/82) 
Wilkesboro,  Ferguson.  J  T.  Store 

(Wilkesboro  MRA).  11  E.  Main  Si.  (08/24/ 

82) 
Wilkesboro,  Finley.  Thomas  B..  Law  Office 

(Wilkesboro  MRA).  Broad  and  North  Sts. 

(08/24/82) 
Wilkesboro,  Hemphill.  /.  L,  House 

(Wilkesboro  MRA).  203  N.  Brook  St.  (08/ 

24/82) 
Wilkesboro,  Johnson-Hubbard  House 

(Wilkesboro  MRA)  113  E.  Main  St.  (08/24/ 

82) 
Wilkesboro,  Wilkesboro  Presbyterian 

Church  (Wilkesboro  MRA).  205  E.  Main  St. 

(08/24/82) 
Wilkesboro,  Wilkesboro-Smithey  Hotel 

(Wilkesboro  MRA).  Broad  and  E.  Main  Sta. 

(08/24/82) 

Wilson  County 

Saratoga  vicinity,  Scarborough.  Maj.  James, 

House.  NC  222  [06I14/B2] 
Wilson.  Cherry  Hotel.  333  E.  Nash  St.  (08/26/ 

82) 
Wilson,  Davis-Whitehead-Harriss  House.  600 

W.  Nash  St.  (06/14/82) 
Wilson.  Rountree.  Moses.  House,  107  N. 

Rountree  St.  (04/26/82) 
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Yadkin  County 

HunUville,  White  House.  Shallowford  Rd 
(06/01/82) 

Yancey  County 

Bum«viUe.  Nu-Wray  Inn.  Off  US  19E  (04/15/ 
82) 

OHIO 

Adams  County 

West  Union.  Woods.  Tet.  Building,  307  Main 
St.  (03/25/82) 

Allen  County 

Delphos.  Marks-Family  House.  233  North 
Franklin  St.  (04/01/82) 

Ashland  County 

Jeromesville  vicinity,  Lakefork  School.  SE  of 

Jeromesville  (03/05/82) 
Loudonville.  GarsU  John.  House.  NE  of 

LoudonviUe  on  OH  95  (04/29/82) 
Savannah  vicinity,  Crittenden  Fam.  NW  of 

Savannah  on  US  224  and  US  250  (04/22/82) 

Athens  County 

Athens  vicinity.  Whites-Vale  Mill.  OH  682 

(07/29/82) 
Athens.  Athens  Downtown  Historic  District 

N.  Court  St.  between  Carpenter  and  Union 

SU.  and  Congress  and  College  Su.  (08/30/ 

82) 
Athens.  Sheltering  Arms  Hospital  Clark  St. 

(06/25/82) 

Belmont  County 

Bamesville  vicinity.  Tower  Site  (33-Bl~t5). 

(06/11/82) 
Belmont  Schooley.  Dr.  Lindley.  House  and 

Office.  Main  St.  (04/01/82) 
Martin's  Ferry,  Finney-Danvh  House. 

Scenary  Hill  (03/15/82) 

Brown  County 

Ripley,  Red  Oak  Presbyterian  Church. 

Cemetery  Rd.  (06/17/82) 
St.  Martin,  Murphy,  Daniel.  Log  House. 

Anderson  State  Rd.  (06/17/82) 

Butler  County 

Hamiltoa  St  Stephen  Church  and  Rectory. 

224  Dayton  St.  (07/29/82) 
Oxford.  Langstroth  Cottage.  303  Patterson 

Ave..  (12/21/81)  (NHL 

Champaign  County 

Urbana.  Mosgrove.  Dr.  Adam.  House.  127 
Miami  St.  (07/15/82) 

Clark  County 

South  Charleston  vicinity.  Green  Plain 

Monthly  Meetinghouse.  Clifton  Rd.  (04/01/ 

82) 
Springfield.  St.  Joseph  Roman  Catholic 

Church.  802  Kenton  St.  (03/15/82) 

Clermont  County 

New  Richmond  vicinity,  Roas-llhardt  Farm 

and  Winery,  N  of  New  Richmond  at  3233 

Cole  Rd.  (09/16/82) 
New  Richmond.  Ross-Gowdy  House.  125 

Ceoi^e  St.  (06/01/82) 
WiUiamsburg  vicinity,  McKever,  Lewis, 

Farmhouse,  4475  McKeever  Rd.  (04/01/82) 


Clinton  County 

Sabina,  Haines.  Frank.  House.  149  West  Elm 
St.  (04/01/82) 

Coschocton  County 

Plainfield.  Johnson.  Thomas,  House.  OH  541 

(05/14/82) 
Warsaw  vicinity,  Chalfant  Church.  S  of 

Warsaw  off  OH  60  (03/15/82) 

Cuyahoga  County 

Brecksville.  Snow.  Russ  and  Holland. 

Houses.  12911  and  13114  Snowville  Rd.  (09/ 

28/82) 
Cleveland.  Cleveland  Warehouse  District. 

Roughly  bounded  by  Front  and  Superior 

Aves..  Railroad.  Summit,  3rd,  and  10th  Sts. 

(09/30/82) 
Cleveland,  Variety  Store  Building  and 

Theatre.  11801-11825  Lorain  Avenue  (04/ 

01/82) 
Gates  Mills,  Keyt,  Gideon.  House.  Chagrin 

River  and  Deerfleld  Rds.  (06/01/82) 
Panna.  Stearns.  Lyman.  Farm.  8875  Ridge  Rd. 

(t0/0l//81) 

Darke  County 

New  Madison  vicinity.  Walker.  Cristopher  C. 

House  and  Farm,  SW  of  New  Madison,  N 

of  OH  121  (04/07/82) 
Versailles  vicinity.  English.  William,  House. 

11291  OH  47  (06/02/82) 

Delaware  County 

Ashley  vicinity.  Sharp.  Samuel,  House 
(Sharp's  Run),  7436  Horseshoe  Rd  (07/29/ 
82) 

Westerville  vidnity.  Sharp,  Stephen,  House. 
N  of  WesterviUe  on  Africa  Rd.  (08/30/82) 

Erie  County 

Sandusky,  Hotel  Breakers,  Cedar  Point,  (04/ 
22/82) 

Fairfield  County 

Pickerington  vicinity,  Dovel,  J.  H.,  Farm,  660 
N.  Hill  Rd.  (03/15/82) 

Franklin  County 

Canal  Winchester,  Canal  Winchester 

Methodist  Church.  S.  Columbus  and  High 

St.  (03/15/82) 
Columbus,  Krumm  House.  975-979  S.  High  St. 

(08/30/82) 
Columbus,  Long  and  Third  Commercial 

Building.  104-114  E.  Long  St.  (07/01/82) 
Columbus.  Rankin  Building,  22  W.  Gay  St. 

(03/10/82) 
Lockboume  vicinity,  Herr,  Christian  S.. 

House.  N  of  Lockboume  at  1451  Rathmell 

Rd.  (03/05/82) 

Gallia  County 

Ewington.  Ewington  Academy,  Ewington  Rd. 
(08/30/82) 

Greene  County 

Fairbom,  Mercer  Log  House,  41  N.  1st  St.  (10/ 

16/81) 
Yellow  Springs,  Yellow  Springs  Historic 

District.  Roughly  bounded  by  RR  tracks. 

Yellow  Springs-Fairfield  Rd..  High  and 

Herman  SU.  (04/01/82) 

Guernsey  County 

Cambridge,  McCreary-Bumworth  House,  220 
Highland  Ave.  (03/12/82) 


Cuyahoga  County 

Cleveland,  Tiedemann.  Hannes,  House.  4306 
Franklin  Blvd.  (03/15/82) 

Hamilton  County 

Cincinnati  vicinity,  Salem  Methodist  Church 

Complex.  6137  Salem  Rd.  (04/29/82) 
Cincinnati,  Anderson  Ferry,  Off  U.S.  50  (see 

also  Kentucky)  (06/10/82) 
Cincinnati,  Bramble.  Ayres.  L..  House.  4416 

Homer  Ave.  (04/01/82) 
Cincinnati,  Burdsal.  Samuel.  House.  1342 

Broadway  St.  (06/10/82) 
Cincinnati.  Carew  Tower  (Starrett 

Netherland  Plaza  Hotel).  W.  5th  St  and 

Fountain  Sq.  (08/06/82) 
Cincinnati,  Gilbert  Row.  2152-2166  Gilbert 

Ave.  (05/13/82) 
Cincinnati.  Goldsmith.  Moses.  Building,  356 

Bryant.  (06/10/82) 
Cincinnati,  Grace  Church.  3626  Reading  Rd. 

(09/16/82) 
Cincinnati.  Hodden  Hall.  3418  Readin  Rd. 

(07/22/82) 
Cincinnati,  Hulbert  House  and  McAlpin 

Bridal  Cottage,  333  and  341  Lafayette  Ave. 

(04/29/82) 
Cincinnati.  Ratterman,  Bernard,  House,  1349 

Broadway.  (09/30/82) 
Cincinnati,  Ropes,  Nathaniel,  Building,  917 

Main  St  (09/30/82) 
Cincinnati,  St  Rosa  Church,  2501  Eastern 

Ave.  (04/01/82) 
Cincinnati.  Sycamore — 13th  Street  Grouping. 

12th,  13th.  and  Sycamore  Sts.  (06/01/82) 
Cincinnati,  Underwriters  Sali-age  Corps.  110- 

112  E.  8th  St  (07/15/82) 
Cincinnati,  Wright.  Daniel  Thew.  House,  3716 

River  Rd.  (08/28/82) 
Cincinnati,  Young  Women's  Christian 

Association  of  Cincinnati,  9th  and  Walnut 

Sts.  (09/16/82) 
Loveland.  Shield's,  Edwin  M..  House 

(William  Johnston  House).  220  Riverside 

Ave.  (04/01/82) 

Henry  County 

Napoleon.  St  Augustine's  Catholic  Church. 
221  E.  Clinton  St.  (09/02/82) 

Highland  County 

Hillsboro  vicinity,  Trop  Farm.  6250  Mad  River 

Rd.  (04/01/82) 
Hillsboro,  East  Main  Street  Historic  District 

E.  Main  and  E.  Walnut  Sts.  (06/01/82) 
Hillsboro,  Lilley.  Robert  D..  House.  7915  OH 

124.  (06/17/82) 
Hillsboro.  Mother  Thompson  House.  133 

Willow  St  (06/01/82) 

Hocking  County 

Logan  vicinity.  Woodruff.  William  H.  House. 
35330  Union  Rd.  (07/29/82) 

Holmes  County 

Lakeville  vicinity,  DeYarmon,  loseph  L 
House,  SR  179  and  SR  273.  (06/04/82) 

Jackson  County 

Pattonsville.  Keystone  Furnace,  SR  «9.  (03/ 
18/82) 

Jefferson  County 

Smithfieid,  Smithfield  School,  High  St.  (10/ 
16/81) 
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Steuben ville,  Steuben  ville  YMCA  Building, 

214  N.  4th  St.  (06/01/82) 
Wintersville  vicinity.  Bantam  Ridge  School. 

Bantam  Ridge  Rd.  (10/01/81) 

Lake  County 

Mentor,  Oliver,  John  C,  House,  7645  Little 
Mountain  Rd.  (10/01/81) 

Licking  County 

Granville  vicinity.  McClune's  Villa.  537  Jones 

Rd.  (04/22/82) 
Newark.  McNamar-McLure-Miller. 

Residence,  124  W.  Main  St.  (06/17/82) 

Logan  County 

West  Liberty.  Piatt,  Abram  S..  House  (Mac-A- 
Cheek)  and  Piatt.  Donn  S..  House  (Mac-O- 
Chee).  Off  OH  287  and  OH  275.  (05/03/82) 

Lorain  County 

Elyria,  New  York  Central  Freight  House,  412 

E.  River  St  (06/01/82) 
Kiptoa  Union  Church.  511  Church  St.  (03/15/ 

82) 
Lorain.  St.  Lodislaus  Roman  Catholic  Church. 

2906  Wood  Ave.  (04/01/82) 
Rochester  vicinity,  Bradford.  Henry,  Farm.  N 

of  Rochester  on  OH  511  (09/30/82) 

Lucas  County 

Toledo.  Bush  Street  Historic  District,  Bush 

and  Erie  Sts.  (06/01/82) 
Toledo.  Central  YMCA.  1110  lefferson  Ave. 

(04/15/82) 

Mahoning  County 

Campbell,  Youngstotvn  Sheet  and  Tube 

Company  Housing.  Jackson  and  Chambers 

St.  (06/01/82) 

Medina  County 

Medina.  Blake,  H.  C  House.  314  E. 

Washington  St.  (09/30/82) 
Medina,  St.  Paul's  Episcopal  Church.  317  E. 

Washington  St.  (06/01/82) 

Mercer  County 

Celinda  vicinity.  Grand  Lake  St.  Marys 
Lighthouse,  Grand  Lake  St.  Marys- 
Northwood  Addition.  (06/02/82) 

Monroe  County 

Woodsfield.  Mooney.  William  C,  House.  122 
N.  Paul  St  (03/15/82) 

Montgomery  County 

Dayton.  Biltmore  Hotel.  210  N.  Main  St.  (02/ 

03/82) 
Dayton.  Hanitch-Huffman  House.  139  W. 

Moniunent  Ave.  (03/29/82) 
Dayton,  Huffman  Historic  District.  Roughly 

bounded  by  E.  3rd.,  Hamiltoa  Van  Lear 

ar.d  Beckel  Sts.  (08/24/82) 

Morrow  County 

Fulton  vicinity,  Brown,  Samuel,  P..  House,  S 
of  Fulton  on  Worthington-New  Haven  Rd. 
(03/15/92) 

Muskingum  County 

Adamsville  vicinity,  Denison,  William. 

House.  7115  AdamsvUle  Rd.  (OH  63)  (04/ 

29/82) 
Mount  Sterling,  Tavener-Sears  Tavern.  Main 

St.  (04/29/82) 


New  Concord  vicinity.  McCully  Log  House,  N 

of  New  Concord  on  Wharton  Lane.  (03/15/ 

82) 
Zanesville,  Alameda  Apartments.  7th  St.  (06/ 

17/82) 
Zanesville,  Brighton-Drydon  Historic 

District.  Dryden  Rd.,  Brighton  Blvd.. 

Lexington  and  Stanberry  Aves.  (06/01/82) 
Zanesville,  fohnston-Crossland  House.  N.  7th 

St.  (03/15/82) 
Zanesville,  Lind  Arcade.  48  N.  5th  St.  (06/01/ 

82) 
Zanesville.  Smith.  William  R..  House.  920 

Marietta  St.  (06/01/82) 
Zanesville,  West  View.  444  Sunkel  Blvd.  (03/ 

05/82) 

Perry  County 

New  Lexington,  Perry  County  Courthouse 
and /ail.  Main  and  Brown  Sts.  (10/08/82) 

Pickaway  County 

Cifcleville  vicinity,  Redlands.  1960  N.  Court 

St  (05/14/82) 
South  Bioomfield  vicinity,  Renick  Farm.  N  of 

South  Bioomfield  on  US  23.  (03/05/82) 

Portage  County 

Deerfield,  Diver.  John.  House  and 

Storebuilding.  9465  Akron-Canfield  Rd 

(09/16/82) 
Kent  Hopkins,  Benjamin  F.,  Stone  Building. 

Standing  Rock  Cemetery.  (11/25/82) 
Mantua,  Crafts  William  H.  Houi.e,  4619  W. 

Prospect  St  (04/29/82) 

Richland  County 

Butler  vicinity.  Rummell  Mill.  NE  of  Butler  on 

SR  349.  (04/07/82) 
Mansfield  vicinity,  Lewis.  Samuel  House,  291 

N.  Stewart  Rd.  (06/01/82) 
Perrysville  vicinity,  Shambaugh,  George, 

House,  Frontz  Rd.  (04/01/82) 
Shelby,  Shelby  Center  Historic  District,  E. 

and  W.  Main  SU.  (05/13/82) 

Scioto  County 

Portsmouth.  All  Saints  Episcopal  Church.  4th 
and  Court  SU.  (03/25/82) 

Shelby  County 

Montra.  Emanuel  Lutheran  Church  of 

Mantra.  Montra  Rd.  (05/13/82) 
Port  Jefferson.  Port  Jefferson  School,  Wall 

and  Spring  Sts.  (06/02/82) 

Stark  County 

Canton.  Barber-Whitticar  House.  519 

Cleveland  Ave,  SW.  (07/15/82) 
Canton,  Canton  Public  Library.  238  3rd  St.. 

SW.  (07/15/82) 
Canton,  City  National  Bank  Building.  205 

Market  Ave.,  S  (07/15/82) 
Canton,  Dewalt  Building.  122  market  Ave.,  N 

(07/15/82) 
Canton,  Eagles'  Temple.  601  S.  Market  St 

(07/15/82) 
Canton.  First  Reformed  and  First  Lutheran 

Churches.  901  and  909  E.  Tuscarawas  St. 

(09/28/82) 
Canton.  Landmark  Tavern.  501  E. 

Tuscarawas  St  (03/12/82) 
Canton,  Old  McKinley  High  SchooL  800  N. 

Market  St  (06/30/82) 
Canton.  Onesto  Hotel,  2nd  and  Cleveland. 

NW  (07/15/82) 


Canton.  Schuffenecker.  August  Building,  134 

6th  St.  SW  (08/02/62) 
Canton.  Vicary  House,  3730  Market  Ave.  N. 

(03/15/82) 
Hartville  vicinity,  Stewart.  Harry  Bartlett, 

Property.  13340  Congress  Lake  Rd.  (04/29/ 

82) 
Massfllon.  Fourth  Street  Historic  District. 

Roughly  bounded  by  3rd.  5th  and  Cherry  St 

and  Federal  Ave.  (03/25/82) 
Massillon,  Massillon  Cemetery  Building.  1827 

Erie  St.  S.  (03/12/82) 

Summit  County 

Akron,  Eagles  Temple.  131-137  E.  Market  St. 

(06/01/82) 
Akron,  Stan  Hywet  Hall-Frank  A.  Seiberling 

House.  714  N.  Portage  Path,  (12/21/81) 

(NHL) 
Peninsula  vicituty,  Stanford.  George.  Farm, 

6093  Stanford  Rd.  (02/17/82) 

Trumbull  County 

Champion  vicinity,  Woodrow.  William, 
House,  138  Champion  St.  E  (07/15/82) 

Lordstown.  McCorkle,  Almon  G.,  House,  1180 
Saltsprings  Rd.  (03/10/82) 

Tuscarawas  County 

Bolivar  vicinity,  Lebold  John.  House, 
Smokehouse  and  Springhouse,  Rt.  1  [(1/7 lis/ 
82) 

Dover,  Reeves,  Jeremiah.  House  and  Carriage 
House.  325  E.  Iron  Ave.  (07/15/82) 

Union  County 

North  Lewisburg.  Fort  The.  28953  N. 
Lewisburg  Rd.  (07/06/82) 

Van  Wert  County 

Delphos,  Bredeick-Lang  House.  508  W.  2nd  St 
(04/07/82) 

Warren  County 

Franklin,  Butler,  Charles.  House.  13  E 
Jackson  St  (04/29/82) 

Wayne  County 

Wooster.  Old  Wayne  County  Jail,  W.  North 
St  (04/29/82) 

Wood  County 

Bowling  Green.  Floral  Hall.  City  Park  on 

Conneaut  Ave.  [07127/82] 
North  Baltimore.  North  Baltimore  Town  Hall. 

207  North  Main  St  (10/29/81) 

Wyandot  County 

Crawford,  Crawford,  Col..  Bum  Site 
Monument.  NE  of  Crawford  (04/15782) 

OKLAHOMA 

Bryan  County 

Durant  Wilson,  J  L,  Building.  202  W. 
Eveiyeen  St.  (04/20/82) 

Caddo  County 

Apache,  Amphlett  Brothers  Drug  and  Jewelry 

Store,  Evans  and  Coblake  Ave..  S.  (05/11/ 

82) 

Canadian  County 

Yukon.  Mulvey  Mercantile,  425  W.  Main  (09/ 
20/82) 
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Carter  Coanty 

Ardmore,  Oklahoma.  New  Mexico  and 
Pacific  Railroad  Depot,  N.  Washington  and 
NE.  3rd  (07/22/82) 

Aixlmon,  Sayre-Mann  House.  323  SW  F  (05/ 
11/82] 

Choctaw  County 

Fort  TowMn,  Wilson.  Willie  W..  House, 

Cincinatti  and  Main  Sts.  (04/20/82) 
Hugo  vicinity,  Everidge  Cabin  and  Cemetery. 

SR  (03/31/82) 

Cleveland  County 

Norman.  Beta  Theta  Pi  Fraternity  House,  The 
University  of  Oklahoma.  800  S. 
Chautauqua  Ave.  (06/02/82) 

Coal  County 

Lehigh  vicinity,  Smallwood,  Benjamin 
Franklin.  House.  W.  of  Lehigh  (03/10/82) 

Creek  County 

Drumhght  vicinity,  Drumright  Gasoline  Plant 

No.  2.  N  of  Drumright  (07/27/82) 
Drumright  vicinity,  Jackson.  Bamett,  No.  11 

Oil  Well.  S  of  Drumright  (07/27/82) 
Drumright,  Drumright.  Aaron,  House,  403  S. 

Creek  Ave.  (06/17/82) 
Dnmiright  First  United  Methodist  Church  of 

Drumright,  115  N.  Pennsylvania  Ave.  (03/ 

31/82) 
Drumright,  Fulkerson.  /.  W.,  House,  508  E 

Broadway  (03/23/82) 
Oilton  vicinity.  Markham  School  and 

Teacherage,  SW  of  CMlton  (04/21/82) 
Oilton.  Meacham  Building,  102  East  Main  St 

(04/21/82) 

Garvin  County 

Wynnewood,  Hargis-Mitchell-Cochran 
House,  204  E.  Robert  S.  Kerr  (06/02/82) 

Jefferson  County 

Ringling  vicinity,  San  Bernardo  (Taovayaa 
Village,  (03/10/82) 

Kay  County 

Ponca  City.  Donahoe,  Daniel  J..  House.  302  S. 

7th  St.  (03/10/82) 
Ponca  City,  Soldani  Mansion,  819  E.  Central 

St.  (06/01/82) 

Mcintosh  County 

Checotah.  Checotah  Business  District.  Gentry 
Ave.  between  W.  1st  and  W.  Main  Sts.  and 
Broadway  Ave.  between  Lafayette  and 
Spaulding  Aves.  (09/13/82) 

Eufaula  vicinity.  First  Soil  Conservation 
District  Dedication  Site,  N.  of  Eufaula  (00/ 
20/82) 

Muskogee  County 

Muckogee,  Robb.  Andrew  W.,  House,  1321 

Boston  (05/11/82) 
Muckogee,  Severs  Hotel.  200  N.  State  St.  (09/ 

12/82) 

Oklahoma  County 

Oklahoma  City,  Heierding  Building.  35 

Harrison  Ave.  (03/10/82) 
Oklahoma  City.  Putnam  Heights  Historic 

Preservation  District.  Georgia  and 

McKinley  Blvds..  35th,  37th.  and  38th  Sts. 

(06/02/82) 
Oklahoma  City.  Walcourt  Building.  1401  NE 

Walnut  Ave.  (03/19/82) 


Oklahoma  City,  Wells  Fargo  and  Company 
Livery  Stable,  115  E.  Reno  Ave.  (07/00/82) 

Rogers  County 

Qaremore.  Belvedere.  The,  109  N.  Chickasaw 

Ave.  (03/24/82) 
Claremore,  Eastern  University  Preparatory 

School.  CoUege  Hill  (02/19/82) 
Claremore,  Meyer.  Maurice.  Barracks, 

College  Hill  (03/01/82) 
Oologah.  Oologah  Bank.  105  S.  Maple  St.  (05/ 

10/82) 
Sageeyah  vicinity.  Hones  Home,  off  OK  88 

(07/12/82) 

Seminole  County 

Sasakwa.  Brown,  Alice,  House,  Chestnut  St. 
(03/31/82) 

Tulsa  County 

Tulsa,  Gillette  Historic  District.  Bounded  by 

S,  Yorktown  and  S.  Lewis  Aves,  E.  15th  and 

E  17th  Sts.  (00/20/82) 
Tulsa.  Gillette-Tyrell Building.  423  S.  Boulder 

Ave.  (01/21/82) 
Tulsa,  Holy  Family  Cathedral.  Rectory,  and 

School.  W.  8th  St.  and  S.  Boulder  Ave.  (02/ 

11/82) 
Tulsa.  Moore  Manor,  228  W.  17th  PI.  (02/19/ 

82) 
Tulsa,  Petroleum  Building,  420  South  Boulder 

St.  (04/15/82) 
Tulsa,  Tracy  Park  Historic  District,  Roughly 

bounded  by  Norfolk,  Peorian,  11th  and  13th 

Sts.  (09/20/82) 

Wagoner  County 

Wagoner.  Cobb  Building,  203  E.  Cherokee  St. 

(09/13/82) 
Wagoner,  Gibson,  John  W.,  House 

(Territorial  Homes  of  Wagoner,  Oklahoma 

TR),  402  S.  McQuarrie  (07/06/82) 
Wagoner,  McAnally.  William.  House 

(Territorial  Homes  of  Wagoner.  Oklahoma 

TR,  702  S.E.  7th  St.  (07/06/82) 
Wagner,  McKinney,  Collin,  House 

(Territorial  Homes  of  Wagoner,  Oklahoma 

TRJ,  1106  S.E.  7th  St.  (07/06/82) 
Wagoner,  Parkinson,  Amos,  House 

(Territorial  Homes  of  Wagoner,  Oklahoma 

TRJ,  601  N.  Parkinson  (07/06/82) 
Wagoner,  Parkinson,  Frederick,  House 

(Territorial  Homes  of  Wagoner,  Oklahoma 

TRJ.  407  N.E.  3rd  St.  (07/06/82) 
Wagoner,  St  James  Episcopal  Church,  303  S. 

Church  St.  (05/11/82) 
Wagoner,  Way  House  (Territorial  Homes  of 

Wagoner.  Oklahoma  TRJ,  411  N.E.  2nd  St. 

(07/06/82) 

Washington  County 

Bartlesville,  LaQuinta,  2201  Silver  Lake  Rd. 
(07/15/82) 

Woods  County 

Alva,  Stine  Building,  601  Barnes  St.  (04/21/ 

82) 

OREGON 

Baker  County 

Baker,  Rand,  Ed,  House.  1700  4th  St.  (12/09/ 
82) 

Benton  County 

Corvallis,  Arnold,  Earnest,  House.  806  SW 
5th  St.  (12/02/81) 


Corvallis,  Bosworth.  Ralph  Lyman,  Houae, 

833  NW  Buchanan  Ave.  (12/09/81) 
Corvallis,  Farra.  Dr  George  R..  House.  660 

SW  Madison  Ave.  (12/09/81) 
Corvallis,  First  Congregational  Church.  8th 

and  Madison  Sts.  (12/09/81) 
Corvallis.  HadleyLocke  House,  704  NW  9th 

St.  (12/21/81) 
Corvallis,  Hotel  Benton,  408  SW  Monroe  (05/ 

17/82) 
Corvallis.  Kline,  Lewis  G..  House,  308  NW  8th 

St.  (12/09/81) 
Corvallis,  Pemot,  Dr.  Henry  S.,  House,  242 

SW.  5th  St.  (04/29/82) 
Corvallis.  Pi  Beta  Phi  Sorority  House,  3002 

NW  Harrison  Blvd.  (06/14/82) 
Corvallis,  Taylor.  (George,  House,  504  SW.  6th 

St.  (12/09/81) 

Clackamas  County 

Canby,  Macksburg  Lutheran  Church,  10210  S. 

Macksburg  Rd.  (06/14/82) 
Mulino,  Howards  Gristmill,  26401  S.  Hwy. 

213  (12/10/81) 
Oregon  City  vicinity, /ocAso/?,  C.S.  "Sam", 

Log  House  (Alder  Lea)  14999  S. 

Springwater  Rd.  (12/09/81) 
Oregon  City.  First  Congregational  Church  of 

Oregon  City  (Atkinson  Memorial 

Congregational  ChurchJ,  6th  and  John 

Adams  Sts.  (08/26/82) 

Clatsop  County 

Seaside  vicinity,  Tillamook  Rock  Lighthouse. 
SW  of  Seaside  (12/09/81) 

Deschutes  County 

Bend  vicinity,  Boyd.  Charles.  Homestead 
Group.  N  of  Bend  at  20410  Rivermall  Ave. 
(08/31/82) 

Douglas  County 

Roseburg,  Rice,  Napoleon,  House,  709  Kane 
St.  (12/09/81) 

Hood  River  County 

Hood  River.  Waucoma  Hotel.  2nd  St.  (12/10/ 
81) 

Jackson  County 

Ashland,  Boslough-Claycomb  House,  1 

Hillcrest  St.  (12/09/81) 
Ashland,  Carter-Fortmiller  House,  514 

Siskiyou  Blvd.  (12/21/81) 
Ashland,  McCall.  John,  House,  153  Oak  St. 

(12/09/81) 
Ashland,  Pracht,  Humboldt,  Houae.  234  Vista 

St.  (12/23/81) 
Central  point  vicinity,  Bursell.  Victor  and 

Bertha.  House.  3075  Hanley  Rd.  (04/29/82) 
Central  Point,  Fiero.  Conro.  House 

(Woodlawn  AcreaJ.  4615  Hamrick  Rd.  (12/ 

09/81) 
Gol  Hill  vicinity,  van  Hoevenberg,  Henry,  Jr., 

House.  9130  Ramsey  Canyon  Rd.  (12/10/81) 
Jacksonville,  Bybee,  Frank  E.,  House,  4491 

Jacksonville  Hwy.  (12/09/81) 
Medford,  Fredenbury,  Andrew  J,  House.  234 

S.  Holy  St.  (06/17/82) 
Medford,  West  Side  Feed  and  Sale  Stable,  29 

S.  Grape  SI.  (12/21/81) 
Medford.  Wilkinson-Swem  Building 

(Wilkinson,  E.  H,  BuildingJ.  217  E.  Main  St. 

(06/26/82) 
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[osephine  County 

Grants  Pass,  Calhoun.  George,  House,  612 

NW.  5th  St.  (12/02/81) 
Grants  Pass,  Clemens,  Michael.  House,  612 

NW.  3rd  St.  (04/29/82) 
Grants  Pass.  KJenlen-Harbeck  Building.  147 

SW  G  St.  (05/13/82) 

Klamath  County 

Klamath  Falls,  Benson,  fudge  Henry  L. 
'      House.  137  High  St.  (12/02/81) 
Klamath  Falls,  Winthrow-Melhase  Block.  4th 
and  Main  Sts.  (06/14/82) 

Lane  County 

Eugene,  Ax  Billy  Department  Store  (Ardel 

Building).  E.  10th  Ave.  and  Willamette  St. 

(06/26/82) 
Eugene,  Calkines.  Windsor  IV.,  House,  588  E. 

11th  Ave.  (12/09/61) 
Eugene.  East  Skinner  Butte  Historic  District, 

Pearl  and  High  Sts.,  and  2nd  and  3rd  Aves. 

(09/23/82) 
Eugene,  McDonald  Theater  Building.  1004- 

1044  Willamette  St  (08/28/82) 
Eugene,  Quackenbush  Hardware  Store.  160  E. 

Broadway  [09/23/62] 
Florence,  Kyle.  William,  and  Sons.  Building, 

1287  Bay  St  (12/02/81) 

Lincoln  County 

Newport  Roper,  Charles  and  Theresa,  House 
(Hilan  Castle)  620  SW.  Alder  St.  (12/09/81) 

Linn  County 

Albany,  Hackleman  Historic  District 
Roughly  bounded  by  Pacific  Blvd..  Lyons, 
2nd  and  Madison  Sts.  (03/1S/82) 

Albany,  Ralston.  John.  House.  632  Baker  St., 
Se.  (12/09/81) 

Marion  County 

Aurora.  Bents.  Frederick,  House.  22776  Bente 

Rd..  NE.  (12/09/81) 
Butteville.  Scheurer.  William  Riley.  House. 

23707  First  St.  NE  (12/23/81) 
Mt.  Angel.  Queen  of  Angels  Priory,  840  S. 

Main  St.  (07/06/82) 
Salem,  Boise.  R  P..  Building.  217  State  St. 

(12/02/81) 
Salem.  Bush  and  Brey  Block  and  Annex,  17»- 

197  Commercial  St.  NE  (12/21/81) 
Salem.  Cross,  Curtis,  House,  1635  Fairmount 

Ave..  S.  (12/18/81) 
Salem.  Farmr  Building.  351-373  State  St  (08/ 

26/62) 
Salem.  Harding  Benjamin  F..  House.  1043 

High  St,  SE  (12/21/81) 
Salem.  fonos-Sherman  House.  835  D  St,  NE 

(12/21/81) 
Salem.  Minto,  fohn  and  Douglas.  Houses.  841, 

835  and  821  Saginaw  St.,  S.  (12/18/81) 
Salem,  Old  Garfield  School,  528  Cottage  St. 

NE.  (12/02/81) 
Salem,  Oregon  State  Forester's  Office 

Building,  2600  State  St  (04/15/82) 
St  Paul  SL  Paul  Historic  District,  Off  OR  219 

(03/15/82) 
Stayton,  Paris  Woolen  Mill,  535  E.  Florence 

St.  (12/21/81) 

Multnomah  County 

Gresham.  Bothel  Baptat  Church,  101  S.  Main 

St  (04/1S/82) 
Portland.  Adams,  Charles  F„  Hduae.  2363 

NW.  FlaBdera  (12/09/81) 


Portland,  Ayer-Shea  House.  1809  NW 

Johnson  St  (06/14/82) 
Portland,  Burke-Clark  House.  2810  NW 

Cornell  Rd.  (06/28/82) 
Portland,  Corkish  Apartments.  2734-2740  SW. 

2nd  Ave.  (12/02/81) 
Portland,  Dayton  Apartment  Building.  2056- 

2058  NW.  Flanders  St.  (12/21/81) 
PorUand.  Henry.  C.K..  Building.  309  S.W.  4th 

Ave.  (06/13/82) 
Portland. /oco6«-lV/7so/j  House.  6461  SE 

Thorbum  St.  (12/10/81) 
Portland.  Linnea  Hall.  2066  NW.  Irving  St 

(12/02/81) 
Portland.  Maegly.  A.  H.  House.  226  SW. 

Kingston  St.  (12/02/81) 
Portland,  Meier  and  Frank  Building.  621  S.W. 

5th  Ave.  (07/08/82) 
Portland.  Mills.  Lewis  H.  House,  2039  NW 

Irving  St.  (06/26/82) 
Portland.  Smith,  Mary/.  G..  House.  2256  NW. 

Johnson  St  (12/02/81) 
Portland.  Sovereign  Hotel.  710  SW.  Madison 

St.  (12/02/81) 
Portland,  Waldo  Block,  431-433  SW.  2nd 

Ave.  (04/29/82) 

Polk  County 

Independence  vicinity.  Wells,  George  A.,  Jr., 
House,  106635  Buena  Vista  Rd.  (12/22/81) 

Umatilla  County 

Echo,  Bank  of  Echo  Building.  230  W.  Main 

(04/15/82) 
Pendleton.  Empire  Block,  21-37  SW.  Emigrant 

Ave.  (06/01/82) 
Pendleton,  Hamley  and  Company  Leather 

Goods  Store.  30  SE  Court  St.  (06/09/82) 
Pendleton,  Hendricks  Building  (K.  O.  T.  M. 

Temple).  369  S.  Main  St.  (06/01/82) 
Pendleton,  Masonic  Temple,  18  SW.  Emigrant 

Ave.  (06/01/82) 
Pendleton,  Matlock-Brownfield  Building,  413- 

425  S.  Main  St.  (06/01/82) 
Pendleton,  Milarkey  Building  (Pendleton 

Drug  Building)  203  S.  Main  St  (09/23/82) 

Wasco  County 

Shaniko,  Shaniko  Historic  District,  US  97  and 
OR  218  (03/18/82) 

Washington  County 

Cornelius,  Shales,  Albert  S.,  House,  1599  S. 
Alpine  St.  (09/02/82) 

Yamhill  County 

Lafayette,  Kelty.  fames  M.  and  Paul  R., 

House.  675  3rd  St  (09/23/82) 
Sheridan.  Travelers  Home,  147  NE  Yamhill 

St  (07/08/82) 

PENNSYLVANIA 

Allegheny  County 

Carnegie.  Carnegie.  Andrew.  Free  Library, 

300  Beechwood  Ave.  (10/06/81) 
Pittsburgh.  St.  Boniface  Roman  Catholic 

Church,  East  St  (11/17/81) 

Armstrong  County 

Kittanning,  Armstrong  County  Courthouse 
and  fail.  Market  and  Jeffetson  St«.  (11/01/ 
81) 

Bedford  County 

New  Enterprise,  New  Enteiprise  Public 
School,  off  PA  860  (10/08/81) 


Berks  County 

Douglassrille.  Boonecroft,  Oley  Line  Rd.  (07/ 

26/82) 
Oley  vicinity.  ReiffFarm,  SW  of  Oley  on  SR 

T454  (02/25/82) 
Reading.  City  Hall  (Boys' High  School).  8th  ft 

"Washington  SU.  (04/13/82) 
Reading.  Hampden  Firehouse,  1101 

Greenwich  St  (04/13/82) 
Reading.  Reading  Knitting  Mills,  350  Elm  St 

(04/13/82) 
Reading,  Wilhelm  Mansion  and  Carriage 

House,  730  Centre  Ave.  (03/01/82) 
Womelsdorf.  Womelsdorf  Historic  District, 

Roughly  bounded  by  Water,  4th,  Franklin 

and  Jefferson  Sts.  (03/10/82) 

Bucks  County 

Buckingham  vicinity.  Forest  Grove  Historic 

District,  Forest  Grove  and  Lower  Mountain 

Rds.  (04/20/82) 
Newton  vicinity.  Twining  Farm,  Buck  Rd. 

(07/01/82) 

Centre  County 

Wingate.  Fisher  Farm  Site  (XCe35),  (03/05/ 

82) 
State  vicinity.  Tudek  Site  (36CE238),  (02/12/ 

82) 
Bellefonte.  McAllister-Beaver  House,  817  E. 

Bishop  St  (02/24/82) 
Blanchard  vicinity,  Bechdel  H.  Christian, 

House,  S  of  Blanchard  on  Liberty  Rd  (03/ 

01/82) 
Centennial  vicinity,  Wilson,  George, 

Homestead,  SW  of  Centennial  on  PA  550 

(02/24/82) 
Lemont  Dale,  Felix.  Stone  House,  Rt  871  (04/ 

20/82) 
Wingate  vicinity,  Fisher  Farm  Site  (36Ce3S), 

(03/03/82) 
Thombury,  Barnard.  William  /..  Residence 

(Thombury  Lodge).  920  B.  Street  Rd.  (07/ 

21/82) 

Chester  County 

West  Chester,  West  Chester  State  College 
Quadrangle  Historic  District.  Bounded  by 
S.  High  St.,  Rosedale  Ave..  S.  Church  St, 
and  CoUege  Ave.  (10/08/82) 

Clinton  County 

Lock  Haven,  Memorial  Park  Site.  (36  Cn  184) 
(04/14/82) 

Crawford  County 

Meadville.  Roueche  House,  782  Park  Ave. 
(03/04/82) 

Erie  County 

Erie.  Koehler.  Jackson.  Eagle  Brewery,  2131 

State  St  (04/13/82) 
Erie,  Reed,  Charles  Manning  Mansion,  524 

Peach  St  (04/19/82) 
Erie.  Warner  Theater,  811  SUte  St  (04/13/82) 

Fayette  County 

ConnellsviDe.  Carnegie  Free  Library,  S. 

Pittsburg  St  (10/08/81) 
North  Unioa  Springer  Famt.  PA  51  (07/23/82) 

Pranktin  County 

Chambersburg.  Chambersborg  Historic 
District,  US  11  and  U8  » t08/26/«J 
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Jefferson  County 

Brookville.  Taylor,  Phillip.  House.  Euclid 
Ave.  (07/22/82) 

Lancaster  County 

Shenks  Ferry  Site  (36La2).  (03/03/82) 
Shultz-Funk  Site  (36U7  and  36La9)  (03/03/82) 
Ephrata.  Mountain  Springs  Hotel,  320  E.  Main 

St.  [03/OZ/SZ] 
Lancaster.  Hess,  A.  B..  Cigar  Factory,  and 

Warehouses.  231  N.  Shippen  St.  (08/24/82) 
Lancaster,  Lancaster  Watch  Company,  901 

Columbia  Ave.  (08/24/82) 
Lancaster,  Yeates,  Jasper,  House.  24-26  S. 

Queen  St.  (09/23/82) 
Litit2,  Sutter,  Johann  Agust.  House.  17-19  E. 

Main  St.  (04/20/82) 
Strasburg  vicinity.  Electric  Locomotive  No. 

4359.  PA  741  (08/19/82) 

Lehigh  County 

Coopersburg,  Coopersburg  Historic  District, 

Main  St.  and  PA  309  (04/28/82) 
Slatington,  Fireman's  Drinking  Fountain, 

Main  St.  (11/09/81) 

Lycoming  County 

Williamsport  vicinity,  Archeological  Site  36 
LY37,  (04/14/82) 

Montgomery  County 

Elkins  Park.  St  Paul's  Episcopal  Church,  Old 

York  and  Ashbourne  Rds.  (04/22/82) 
Marlborough,  Bauem  Freund  Print  Shop.  PA 

63  (07/26/82) 

Northampton  County 

Bath,  Steckel.  Daniel.  House.  207  W. 

Northampton  St.  (03/06/82) 
Easton.  Heller,  William  Jacob,  House.  501 

MixseU  St.  (04/20/82) 
Easton.  State  Theatre,  454  Northampton  St 

(03/04/82) 

Philadelphia  County 

Philadelphia.  1900  Rittenhouse  Square 

Apartments.  1900  S.  Rittenhouse  Sq.  (07/ 

28/82) 
Philadelphia.  Anglecot.  The.  Evergreen  and 

Prospect  Sts.  (04/19/82) 
Philadelphia,  Bell.  John  C.  House.  229  S.  22nd 

St.  (04/13/82) 
Philadelphia.  Benjamin  Franklin  Hotel.  822- 

840  Chestnut  St.  (03/02/82) 
Philadelphia,  Houses  at  2000-2018  Delancey 

Street,  2000-2018  Delancey  St.  (04/22/82) 
Philadelphia.  Jayne.  Horace.  House,  320  S. 

19th  St.  (07/22/82) 
Philadelphia,  Mayfair  House,  401  W.  Johnson 

St.  (04/07/82) 
Philadelphia,  Philadelphia  Stock  Exchange. 

1409-1411  Walnut  St.  (08/31/82) 
Philadelphia,  Reading  Company  Grain 

Elevator.  411  N.  20th  St.  (03/10/82) 
Philadelphia,  Shedwick.  John.  Development 

Houses.  3433-3439  Lancaster  Ave.  (03/10/ 

82] 
Philadelphia.  St  Mark's  Episcopal  Church, 

1607-27  Locust  St.  (04/19/82) 
Philadelphia,  Touraine.  The.  1520  Spruce  St. 

(04/07/82) 
Philadelphia,  Uptown  Theater  and  Office 

Building,  2240-224B  N.  Broad  St.  (07/22/82) 
Philadelphia.  Watson,  Sally,  House.  5128 

Wayne  Ave.  (03/10/82) 


Schuylkill  County 

Pottsville,  Pottsville  Downtown  Historic 
District,  Roughly  bounded  by  Laurel  Blvd., 
Raiboad.  Morris  and  4th  SU.  (03/01/82) 

Westmoreland  County 
United  vicinity,  Sewickley  Manor,  SR  64136 
(04/19/82) 

York  County 

York  Spring  Garden  vicinity.  Nook.  The 

(Francis  Farquhar  House).  1101  Farquhar 

Dr.  (03/01/82) 

PUERTO  RICO 

Arecibo  County 

Arecibo,  Casa  Ulanga.  #7  Conzalo  Marin  St. 

(07/26/82) 
Arecibo  and  Cabo  Roj'o.  Calebra,  Guanica, 

Guayama,  Mona  Island,  Ponce,  Safi  )uan. 

San  Juan  and  Vieques  Island  Vicinities, 

Lighthouse  System  of  Puerto  Rico  TR.  (10/ 

22/81) 
Arecibo  vicinity.  Faro  di  Punta  Borinquen 

(Lighthouse  System  of  Puerto  Rico  TR,  (10/ 

22/81) 
Arecibo  vicinity.  Faro  di  Punta  higuero 

(Lighthouse  System  of  Puerto  Rico  TR), 

(10/22/81) 

Cabo  Rojo 

Faro  de  los  Morrillos  de  Cabo  Rojo 

(Lighthouse  System  of  Puerto  Rico  TR), 

10(22/22/81) 

Culebrita  Island 

Faro  Isla  de  Culebritas  (Lighthouse  System  of 

Puerto  Rico  TR).  10(22/22/81) 
Guavama,  vicinity.  Faro  de  Punta  de  las 

Figuras  (Lighthouse  System  of  Puerto  Rico 

TR).(\Olnl«i\ 
Guavama  vicinity.  Faro  de  Punta  dela  Tuna 

(Lighthouse  System  of  Puerto  Rico  TR). 

(10/22/81) 

Loiza  County 

Loiza,  Cueva  de  Los  Indios.  PR  187  (06/24/82) 

Mona  Island 

Faro  di  la  Isla  de  la  Mona  (Lighthouse 

System  of  Puerto  Rico  TR).  (10/22/81) 
Ponce  vicinity.  Faro  de  la  Isla  de  Caja  de 

Muertos  (Lighthouse  System  of  Puerto  Rico 

TR),  (10/22/81) 
Ponce  vicinity.  Faro  del  Puerto  de  Ponce 

(Lighthouse  System  of  Puerto  Rico  TR). 

(10/22/81) 
San  Juan  vicinity.  Faro  de  las  Gabezas  de 

San  Juan  (Lighthouse  System  of  Puerto 

Rico  TR).  (10/22/81) 

San  Juan 

Faro  de  Morro  (Lighthouse  System  of  Puerto 

Rico  TR).  (10/22/81) 
Superintendent  of  Lighthouses  Dwelling 

(Lighthouse  System  of  Puerto  Rico  TR), 

(10/22/81) 

RHODE  ISLAND 

Newport  County 

Newport,  Bird's  Nest.  The.  526  Broadway  at 
One  Mile  Comer  [MlOTlBZ] 

Providence  County 

Cumberland.  Jillson.  Luke,  House,  2510 
Mendon  Rd.  (08/12/82) 


Cumberland,  St  Joseph's  Church  Complex. 

1303-1317  Mendon  Rd.  (08/12/82) 
Cumberland,  Tower,  Lewis.  House.  2199 

Mendon  Rd.  (08/30/82) 
Pawtucket,  Church  Hill  Industrial  District 

Roughly  bounded  by  S.  Union,  Pine,  Baley, 

Commerce,  Main,  and  Hill  Sts.  (08/12/82) 
Woonsocket,  S'Eglise  du  Precieux  Sang.  94 

Carrington  Ave.  and  61  Park  Ave.  (07/26/ 

82) 

Washington  County 

Narragansett,  Central  Street  Historic  District 

(Narragansett  Pier  MRA).  Both  sides  of 

Central  Street  from  5th  Ave.  to  Boon  St. 

(06/18/82) 
Narragansett,  Earlscourt  Historic  District 

(Narragansett  Pier  MRA),  Roughly 

bounded  by  Westmoreland,  Noble, 

Woodward  Sts.,  and  Gibson  Ave.  (both 

sides)  (08/18/82) 
Narragansett,  Gardencourt  (Narragansett 

Pier  MRA),  10  Gibson  Ave.  (08/18/B2) 
Narragansett,  Ocean  Road  Historic  District 

(Narragansett  Pier  MRA).  Ocean  and 

Wildfield  Farm  Rds.,  and  Newton  and 

Hazard  Aves.  (08/18/82) 
Narragansett  Towers  Historic  District 

(Narragansett  Pier  MRA).  Bounded  by  the 

Atlantic  Ocean,  Exchange  PI.,  Mathewson 

and  Taylor  Sts.  (08/18/82) 
New  Shoreham,  Champlin.  Peleg.  House. 

Rodman  Pond  Une  (06/01/82) 
South  Kingstown,  Perry.  Commodore  Oliver 

Farm.  184  Post  Rd.  (08/26/82) 

SOUTH  CAROUNA 

Abbeville  County  (also  Greenwood  County) 
Abbeville  vicinity.  Cedar  Springs  Historic 

District,  SR  33,  SR  112  and  SR  47  (03/25/82) 
Due  West,  Erskine  College-Due  West 

Historic  District.  Main,  Church,  College, 

Bonner.  Hayne,  Washington,  Cleveland. 

Depot,  ft  AbbeviUe  Sts.  (03/19/82) 

Aiken  County 

Aiken,  Chinaberry  (Williams-Converse    . 

House),  441  York  St.,  SE  (04/29/82) 
Aiken,  St  Mary  Help  of  Christians  Church, 

York  St.  and  Park  Ave.  (03/25/82) 
Aiken.  Willcox's.  Colleton  Ave.  (03/19/82) 

Anderson  County 

Anderson  vicinity,  McFall  House.  SR  247  (06/ 
28/82) 

Bamberg  County 

Denmark  vicinity,  Voorhees  College  Historic 

District.  Voorhees  College  Campus  (01/21/ 

82) 

Beaufort  County 

Hilton  Head  vicinity,  Daufuskie  Island 

Historic  District,  SW  of  Hilton  Head  (06/ 

02/82) 

Berkeley  County 

Huger  vicinity,  Cainhoy  Historic  District,  SE 

of  Huger  (03/11/82) 
Moncks  Comer  vicinity,  Santee  Canal.  NE  of 

Moncks  Comer  (05/05/82) 
Pinopolis,  Pinopolis  Historic  District  North 

(Pinopolis  MRA).  Lake  View  St  South  to 

Uke  Moultrie  (08/19/82) 
Pinopolis,  Pinopolis  Historic  District  South 

(Pinopolis  MRA).  CR  5  (08/19/82) 
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Pinopolis,  Robertson,  William.  House 
(Pinopolis  MRAj.  CR  5  (06/19/82) 

CalhoUn  County 

St.  Matthews,  Calhoun  County  Courthouse 
(Courthouses  in  SC  Designed  by  William 
Augustus  Edwards  TR).  S.  Railroad  Ave. 
(10/30/81) 

Charleston  County 

Battery  LeRoy  (Civil  War  Defenses  of 

Charleston  TR),  Riverland  Dr..  James 

Island  (08/11/82 
Battery  No.  1  (James  Island  Siege  Line)  (Civil 

War  Defenses  of  Charleston  TR), 

Riverland  Dr.,  James  Island  (08/11/82) 
Battery  No.  5  (Civil  War  Defenses  of 

Charleston  TR).  James  Island  (08/11/82) 
Battery  Tynea  (Civil  War  Defenses  of 

Charleston  TR),  Stono  River,  James  Island 

(06/11/82) 
Fort  Pringle  (Civil  War  Defenses  of 

Charleston  TR),  Riverland  Dr..  James 

Island  (06/11/82) 
Fort  Trenholtn  (Civil  War  Defenses  of 

Charleston  TR),  John's  Island  Airport  (08/ 

11/82) 
Charleston  vicinity,  Morris  Island 

Lighthouse.  6  mi.  SE  of  Charleston  (06/28/ 

82) 
Clark's  Point  vicinity.  Unnamed  Battery  No.  1 

(Civil  War  Defenses  of  Charleston  TR), 

James  Island  (08/11/82) 
Edisto  Island  vicinity.  Seaside  Plantation 

rtbwse.  Off  SC  174  (01/21/82) 
Edisto  Island.  Edisto  Island  Baptist  Church, 

N  of  Edisto  Island,  on  SC  174  (04/01/82) 
Fort  Johnson  Estates,  Battery  Cheves  (Civil 

War  Defenses  of  Charleston  TR),  James 

Island  (06/11/82) 
Hamlin  Sound  vicinity.  Fort  Palmetto  (Civil 

War  Defenses  of  Charleston  TR),  Christ 

Church  Parish  (06/11/82) 
Johns  Islands.  Moving  Star  Hall,  River  Rd. 

(06/17/82) 
McClellanville  vicinity.  Cape  Romain 

Lighthousen,  SE  of  McClellanville  on 

Lighthouse  Island  (11/12/82) 
McClellanville.  McClellanville  Historic 

District,  PiBckney,  Lofton,  Charlotte, 

Church,  Water,  Oak,  Venning,  Legare, 

Morrison,  and  Scotia  Sts.  (03/23/82) 
Shaftsbury  Townhouses  vicinity.  Unnamed 

Battery  (Civil  War  Defenses  of  Charleston 

TR),  St.  Andrew's  Parish  (08/11/82) 

Chesterfield  County 

Chesterfield.  East  Main  Street  Historic 
District  (Chesterfield  MRA).  Hursey  Dr.,  E. 
Main  and  Craig  Sts.  (05/04/82) 

Chesterfield,  Lucas,  Dr.  Thomas  E.,  House 
(Chesterfield  MRA),  716  W.  Main  St  (05/ 
04/82) 

Chesterfield,  West  Main  Street  Historic 
District  (Chesterfield  MRA),  W.  Main, 
Church  and  Academy  Sts.  (05/04/82) 

Dillon  County 

Dillon,  Dillon  County  Courthouse 
(Courthouses  in  SC  Designed  by  William 
Augustus  Edwards  TR),  1303  W.  Main  St 
(10/30/81) 

Florence  County 

Johnsonville  vicinity.  Browntown,  SC  341  (06/ 
28/82) 


Georgetown  County 

Georgetown  vicinity.  China  Grove,  SC  512 

(03/25/82) 
Georgetown,  Minim  Island  Shell  Midden 

(38CE46),  (08/18/82) 

Greenville  County 

Greenville,  American  Cigar  Factory 

(Greenville  MRA),  E.  Ct  St  (07/01/82) 
Greenville.  Chamber  of  Commerce  Building 

(Greenville  MRA),  130  S.  Main  St  (07/01/ 

82) 
Greenville,  Davenport  Apartments 

(Greenville  MRA),  400-402  E.  Washington 

St  (07/01/82) 
Greenville,  Earle,  Col.  Elias,  Historic  District 

(Greenville  MRA),  Earle,  James,  N.  Main. 

and  Rutherford  Sts.  (07/01/82) 
Greenville,  Greenville  Gas  and  Electric  Light 

Company  (Greenville  MRA),  211  E.  Broad 

St  (07/01/82) 
Greenville,  Hampton-Pinckney  Historic 

District  Extension  (Greenville  MRA). 

Hampton,  Lloyd.  Hudson  Sts..  Butler  and 

Asbury  Aves.  (07/01/82) 
Greenville,  Isaqueena  (Greenville  MRA),  106 

DuPont  Dr.  (07/Ol/ft?) 
Greenville,  Lanneau-Norwood  House 

(Greenville  MRA),  417  Belmont  Ave.  (07/ 

m/82) 
Greenville.  Mills  Mill  (Greenville  MRA), 

Mills  and  Guess  SU.  (07/01/82) 
Greenville,  Pettigru  Street  Historic  District 

(Greenville  MRA),  Pettigru.  Whitsett 

Williams,  Manly,  E.  Washington,  Broadus. 

Toy,  and  Boyce  Ste.  (07/01/82) 
Greenville,  Poinsett  Hotel  (Greenville  MRA), 

120  S.  Main  St  (07/01/82) 
Greenville,  Williams-Earle.  House, 

(Greenville  MRA),  319  Grove  Rd.  (07/01/ 

62) 
Greenville,  Working  Benevolent  Temple  and 

Professional  Building  (Greenville  MRA), 

Broad  and  Fall  Sts.  (07/01/82) 
Greer  vicinity.  Barnwell.  Arthur,  House,  S.  of 

Greer  on  SR  14  (03/19/82) 

Greenwood  County 

Greenwood,  Vance-Maxwell  House,  158  E. 
Cambridge  ST.  (03/05/82) 

Horry  County 

Bucks ville  vicinity.  Buck's  Upper  Mill  Farm, 
N.  of  Bucksville  (03/25/82) 

Jasper  County 

Ridgeland  vicinity.  Church  of  the  Holy 
Trinity  SC  13  and  SC  29  (03/25/82) 

Ridgeland,  Jasper  County  Courthouse 
(Courthouses  in  SC  Designed  by  William 
Augustus  Edwards  TR),  Russel  St.  (10/30/ 
81) 

Kershaw  County 

Camden,  Kendall  Mill  Historic  District, 
Roughly  bounded  by  RR  tracks,  Kendall 
Lake,  Lakeshore  Dr.,  McRae  Rd.,  and  Haile 
St.  (03/19/82) 

Camden,  Murchison  House,  Kershaw  County 
Rd.  12  [06/17102] 

Lancaster  County 

Kershaw  vicinity,  Cauthen,  Dr.  William 
Columbus.  House,  SR  75  (06/28/62) 


Laurens  County 

Clinton,  Thomwell-Presbyterian  College 
Historic  District,  Presbyterian  College 
Campus  (03/05/62) 
Laurens  vicinity.  Dial,  Allen.  House,  SR  729 
•      (01/21/82) 

Lee  County 

Bishopville,  Lee  County  Courthouse 
(Courthouses  in  SC  Designed  by  William 
Augustus  Edwards  TR),  123  Main  St  (10/ 
30/81) 

Lexington  County 

Batesburg,  Batesburg  Commercial  Historic 
District  (Batesburg-Leesville  MRA), 

Granite,  Oak.  Pine,  Church  SU.,  Rutland 

and  N.  Railroad  Aves.  (07/06/82) 
Batesburg,  BouknighU  Simon,  House 

(Batesburg-Leesville  MRA).  Saluda  Ave. 

(07/06/82) 
Batesburg.  Edwards.  Broadus.  House 

(Batesburg-Leesville  MRA),  12  Peachlree 

St  (07/06/82) 
Batesburg,  Hartley  House  (Batesburg- 
Leesville  MRA),  305  E.  Columbia  Ave.  (07/ 

09/62) 
Batesburg,  Historic  Cartledge  House 

(Batesburg-Leesville  MRA),  305  Saluda 

Ave.  (07/06/82) 
Batesburg,  Jones,  A.  C.  House  (Batesburg- 
Leesville  MRA).  104  Fair  Ave.  (07/06/82) 
Batesburg,  McKendree.  Mitchell.  House 

(Batesburg-Leesville  MRA),  310  Saluda 

Ave.  (07/06/82) 
Batesburg,  Rawl,  John  Jacob.  House 

(Batesburg-Leesville  MRA),  Line  St  (07/ 

06/82) 
Batesburg,  Rawl-Couch  House  (Batesburg- 
Leesville  MRA),  22  Short  St  [07 IXI82) 
Leesville,  Church  Street  Historic  District 

(Batesburg-Leesville  MRA),  Church  St  (07/ 

06/82) 
Leesville,  Hampton  Hendrix  Office 

(Batesburg-Leesville  MRA),  Leesville  Ave. 

(07/06/82) 
Leesville,  Hendrix.  Henry  Franklin.  House 

(Batesburg-Leesville  MRA),  Hendrix 

Heights  Plantation  (07/06/82) 
Leesville,  Herbert,  Rev.  Walter  I.,  House 

(Batesburg-Leesville  MRA),  506  Trotter  St 

(07/06/82) 
Leesville,  Holman,  /.  B.,  House  (Batesburg- 
Leesville  MRA).  N.  Peachtee  St.  (07/06/62) 
Leesville,  Leesville  College  Historic  District 

(Batesburg-Leesville  MRA),  Raihvad  Ave.. 

College,  Peachtree.  King,  and  Lee  Sts.  (07/ 

06/82) 
Leesville,  Mitchell.  Crowell.  House 

(Batesburg-Leesville  MRA).  Church  St.  (07/ 

06/82) 
Leesville.  Mitchell-Shealy  House  (Batesburg- 
Leesville  MRA),  419  W.  Church  St  (07/06/ 

82) 
Leesville,  Yarborough,  Rev.  Frank.  House 

(Batesburg-Leesville  MRAJ.  810  Bernard  St 

(07/06/82) 
Lexington,  Old  Batesburg-Leesville  High 

School  (Batesburg-Leesville  MRA), 

Summeriand  Ave.  (07/06/82) 

Marlboro  County 

Bennettsville  vicinity,  Appin,  U.S.  15  (06/28/ 
82) 
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hlcCormick  County 

Mount  Cannel.  Mount  Carmel  Historic 
District.  SC  823  and  SC  81  [06/22/82) 

Newbeny  County 

Chappells  vicinity,  Moon-Dominick  House, 
NE  of  Chappells  (03/22/82) 

Oconee  County 

Newry.  Newry  Historic  District,  Broadway. 

River  Ridge  Rd..  South.  Branch,  and 

Palmetto  Aves.  (03/19/82) 

Orangeburg  County 

Eutawville  vicinity,  Nuwertia  Plantation,  E. 
of  Eutawville  (03/19/82) 

Rich/and  County 

Columbia.  Babcock  Building,  South  Carolina 

State  Hospital.  Bull  St.  (10/30/81) 
Columbia,  Bethel  A.M.E.  Church  (Columbia 

MRA  addition),  1528  Sumter  St.  (05/24/82) 
Columbia.  Building  at  303  Saluda  Avenue 

(Columbia  MRA  addition),  303  Saluda  Ave. 

(05/24/82) 
Columbia,  Columbia  Historic  District  II, 

(bound<ir>'  increase)  Blanding,  Laurel, 

Richland,  Calhoun.  Marion,  Bull.  Pickens, 

Henderson,  and  Barnwell  Sts.  (06/28/82) 
Columbia,  Columbia  Mills  Building 

(Columbia  MRA  addition),  on  the  Congaree 

River (05/24/82) 
Columbia.  Taylor  House  (Columbia  MRA), 

1505  Senate  St.  (07/06/82) 

Saluda  County 

Saluda,  Marsh-fohnson  House,  Intersection  of 
S-41-21  and  S^l-37  (06/17/82) 

Williamsburg  County 

Indiantown  vicinity,  Wilson,  John  Calvin, 

House,  Off  SC  512  (06/28/82) 
Kingstree,  Kingstree  Historic  District 

(Kingstree  MRA).  Main,  Hampton  and 

Academy  Sts.  (06/28/82) 

York  County 

McConnells  vicinity.  Hightower  Hall.  York 

County  Rd  165  (06/28/82) 
Rock  Hill,  Anderson  House,  227  Oakland 

Ave.  (05/13/82) 

SOUTH  DAKOTA 

Beadle  County 

Carpenter  vicinity,  Milford  Hutterite  Colony 

(Historic  Hutterite  Colonies  TR),  (06/30/ 

82) 
Huron  vicinity.  Old  Riverside  Hutterite 

Colony  (Historic  Hutterite  Colonies  TR), 

(06/30/82) 

Bon  Homme  County 

Scotland,  Campbell.  Cen.  Charles  T.  House, 

611  4th  St.  (06/17/82) 
Scotland,  St.  Andrew's  Episcopal  Church.  4th 

and  Poplar  Sts.  (06/17/82) 
Tabor  vicinity,  Bon  Homme  Hutterite  Colony 

(Historic  Hutterite  Colonies  TR).  (06/30/ 

82) 

Brookings  County 

Brookings.  Brookings  City  Hall.  4th  St.  (06/ 
17/82) 

Brown  County 

Aberdeen,  Ward,  Alonzo,  Hotel,  104  S.  Main 
St.  (06/17/82) 


Frederick  vicinity.  Aurland  United 
Norwegian  Lutheran  Church.  SE  of 
Frederick  (04/18/82) 

Butte  County 

Belle  Fourche,  Belle  Fourche  Commercial 

Historic  District,  500-820  State  St.  and  608- 

622  5th  Ave.  (04/27/82) 
Belle  Fourche,  Bolles,  Charles.  House,  919 

State  St.  (07/01/82) 
Belle  Fourche,  Gay.  Thomas  Haskins.  House, 

704  Harding  (07/19/82) 

Charles  Mix  County 
Academy.  Church  of  Christ  in  LaRoche 
Township,  SD  SO  (07/01/82) 

Clay  County 

Vermillion.  First  Baptist  Church  of 
Vermillion,  101  E.  Main  St.  (03/05/82) 

Vermillion.  Willey,  E.  H,  House.  104  Court 
St.  (06/17/82) 

Codington  County 

Watertown.  Mathiesen  House,  914  N.  Maple 
(02/01/82) 

Custer  County 

Site  No  39  Cu  510  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  Cu  511  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  Cu  512  (Rock  Art  in  the  Southern 

Black  Hills  TR)  [05/20/02] 
Site  No  39  Cu  513  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  Cu  514  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  Cu  515  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  Cu  518  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  Cu  91  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Custer.  First  National  Bank  Building,  6th  St. 

and  Mt.  Rushmore  Rd.  (03/05/82) 

Davison  County 

Mitchell.  Anderson,  John  F,  House,  323  N. 

Duff  (07/01/82) 
Mitchell,  Beckwith,  Louis.  House,  1311  S.  Duff 

Dr.  (07/01/82) 

Fall  River  County 

■  Site  No  30  FA  75  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  277  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  389  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  511  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  554  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  58  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  676  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  677  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  681  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  684  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  685  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  687  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 


Site  No  39  FA  7  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  79  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  91  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  FA  94  (Rock  Art  in  the  Southern 

Black  Hills  TR),  (05/20/82) 

Hamlin  County 

Estelline,  Lohr.  Charles  and  Mary,  House, 
1705  State  Ave.  (07/19/82) 

Hand  County 

Zell  vicinity,  St.  Mary's  Church,  School  and 
Convent.  U.S.  212  (07/19/82) 

Hanson  County 

Alexandria  vicinity.  Old  Rockport  Hutterite 

Colony  (Historic  Hutterite  Colonies  TR). 

(06/30/82) 

Harding  County 

Ludlow  vicinity,  Lightning  Spring  39HN204. 
(08/02/82) 

Hutchison  County 

Ethan  vicinity.  New  Elmspring  Colony 

(Historic  Hutterite  Colonies  TR),  (06/30/ 

82) 
Menno,  Ulmer,  J.  W..  House,  611  5th  St.  (06/ 

17/82) 
Milltown  vicinity,  Milltown  Hutterite  Colony 

(Historic  Hutterite  Colonies  TR).  (06/30/ 

82) 
Parksfon  vicinity.  Old  Elmspring  Hutterite 

Colony  (Historic  Hutterite  Colonies  TR). 

(06/30/82) 
Scotland  vicinity.  Old  Maxwell  Hutterite 

Colony  (Historic  Hutterite  Colonies  TR), 

(06/30/82) 

Marshall  County 

Veblen  vicinity,  Palestine  Evangelical 
Lutheran  Church,  NE  of  Veblen  (03/05/82) 

Meade  County, 

Stursis  vicinity,  Butte,  Bear.  (12/21/81)  (NHL) 

Minnehaha  County 

Sioux  Falls,  Blackstone  Court  Apartments, 

303  W.  12th  St.  (06/17/82) 
Sioux  Falls.  Kuehn,  Andrew.  Warehouse.  401 

N.  Phillips  Ave.  (02/25/82) 
Sioux  Falls,  Shriver-Johnson  Building,  230  S. 

Phillips  Ave.  (06/17/82) 

Pennington  County 

Site  No  39  PN  57  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  PN  108  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  PN  438  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Site  No  39  PN  439  (Rock  Art  in  the  Southern 

Black  Hills  TR)  (05/20/82) 
Keystone,  Byron,  Lewis,  House,  Cemetery  Rd. 

(06/17/82) 
Keystone,  Keystone  Trading  Company  Store, 

SD  40  (06/17/82) 
Rapid  City  Holmes,  Zack.  House.  818  St. 

James  St.  (06/17/82) 
Rapid  City  vicinity,  Johnson  Siding.  House 

and  Sawmill.  Rimrock  Hwy.  (06/17/82) 
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Spink  County 

Ashton.  Ashton  Methodist  Church.  NE  comer 

of  2nd  Ave.  and  2nd  St.,  (06/17/82) 
Frankfort  vicinity,  Harlow  Farmstead,  (02/ 

26/82) 
Frankfort  vicinity.  Old  Spink  Colony 

(Historic  Hutterite  Colonies  TR).  (06/30/ 

82) 

Stanley  Couaty 

Fort  Pierre,  Carr,  Jefferson  Davis.  House,  238 

W.  2nd  Ave.  (03/05/82) 
Ft.  Pierre  vidnity.  Lower  Antelope  Creek  Site 

(3SST106),  (09/15/82) 

Turner  County 

Hurley.  I.O.O.F.  Hall.  Hurley  Lodge  No.  75. 
Center  Ave.  (07/01/82) 

Union  County 

Elk  Point  Murtha,  Charles,  House  and  Brick 
Yard.  W.  Main  St.  (02/01/82) 

Yankton  County 

Yankton.  Brace-Donaldson  House.  313  Pine 

St.  (03/05/82) 
Yankton,  Chicago.  Milwaukee  and  St.  Paul 

Depot.  8th  and  Douglas  Sts.  (03/05/82) 
Yankton,  Chicago,  Milwaukee  and  St  Paul 

Depot.  8th  and  Douglas  Sts.  (03/05/82) 
Yankton,  Ellerman.  Arthur  C,  House.  708  W. 

5th  St.  (03/05/82) 
Yankton,  Yankton  College  Historic  District, 

12th  and  Douglas  Sts.  (03/22/82) 
Yankton.  Yankton  Historic  Commercial 

District.  Roughly  bounded  by  2nd.  4th.  Pine 

and  Broadway  Sts.  (06/23/82) 

TENNESSEE 

Bedford  County 

Shelbyville.  Frierson-Coble  House.  404  N. 
lefferson  St.  (04/12/82) 

Blount  County 

Louisville  vicinity,  George.  Samuel,  House. 

NE  of  Louisville  on  Topside  Rd.  (01/27/82) 
Maryville,  Jones.  David,  House,  720 

Tuckaleechee  Pike  (06/26/82) 
Maryville,  Maryville  College  Historic 

District.  Washington  Street  (09/00/82) 

Bradley  County 

Cleveland,  St.  Luke's  Episcopal  Church. 
Ocoee  and  Central  Sts..  NW  (04/12/82) 

Cartel  County 

Trezevant  vkinity,  Hillsman  House.  Old 
Hinkledale-McKenzie  Rd.  (03/25/82) 

Carter  County 

Wataug  vicinity.  Range,  Henry.  House.  S  of 
Watauga  on  Smallings  Rd.  (03/25/82) 

Claiborne  County 

Speedwell  vicinity,  Kincaid  House.  MB  of 
Speedwell  on  Russell  Lane  (03/22/82) 

Tazewell  vicinity,  Kesterson-Watkins  House, 
Cedar  Foii  Rd.  (04/28/82) 

Davidson  County 

Nashville.  Bush-Herbert  Building,  174  3rd. 

Ave.,  N.  (03/25/82) 
Nashville,  East  Ifashville  Historic  District, 

Roughly  bounded  by  Gallatin  Pike, 

Edgewood  PI.,  N  16th  and  Russell  Sts.  (04/ 

15/82) 


Nashville.  Evergreen  Place.  1023  Joyce  Lane 

(04/15/82) 
Nashville,  Goodwill  Manor  (President's 

Residence.  Tennessee  A  Sri  State  College), 

3500  Centennial  Blvd.,  Tennessee  State 

University  (03/25/82) 
Nashville,  Holly  Street  Fire  Hall.  1600  Holly 

St.  (08/26/82) 
Nashville,  Printers  Alley  Historic  District. 

Roughly  bounded  by  3rd  and  4th  Aves.. 

Bank  Alley,  and  both  sides  of  Church  St. 

(08/26/82) 
Nashville,  Scarritt  College  Historic  District, 

19th  Ave..  S.  (08/26/82) 
Nashville,  Woodland  in  Waverly  Historic 

District.  Roughly  bounded  by  1-65,  8th. 

Bradford  and  Wedgewood  Aves.  (03/25/82) 

Dickson  County 

Sylvia  vicinity,  Shule.  Peter  Paul.  Bam. 
Denny  Rd.  (05/13/82) 

Fayette  County 

Somerville.  Somerville  Historic  District, 
Court  Square,  and  irregular  pattern  along 
N.  Main  St  (04/15/82) 

Gibson  County 

Humboldt,  Dodson  House.  119  N  17th  Ave. 

(03/25/82) 
Trenton,  Taylor.  Col  Robert  Z..  House.  1008 

S.  College  St.  (04/12/82) 
Trenton.  Trenton  Historic  District,  High. 

College,  and  Church  Sts.  (04/15/82) 

Greene  County 

GreenevUle  vicinity.  Lowry,  James.  House, 
Asheville  Hwy.  (03/25/82) 

Grundy  County 

Altamont  Northcutt,  H  B.,  House.  TN  56  (03/ 

23/82) 
Monteagle.  Monteagle  Sunday  School 

Assembly  Historic  District.  Off  U.S.  64. 

U.S.  41.  and  TN  58  (03/25/82) 

Hamilton  County 

Chattanooga.  Isbester,  Caleb,  House,  551  Oak 

St  (03/25/82) 
Chattanooga.  St.  Elmo  Historic  District, 

Alabama,  St  Elmo,  and  Tennessee  Aves. 

(04/15/82) 

Jefferson  County 

Chestnut  Hill  vicinity,  Hill-Hance  House 
(Joseph  Hill  House),  E  of  Chestnut  Hill  off 
US  411  (08/26/82) 

lefferson  City  vicinity,  Fairvue.  Andrew 
Johnson  Hwy.  (04/12/82) 

Knox  County 

Knoxville,  Burwell  Building/Tennessee 
Theater  (Knoxville  Banking  and  Trust 
Company  Building).  600  S.  Gay  St  (04/01/ 
82) 

Knoxville.  Knoxville  Iron  Foundry  Complex- 
Nail  Factory  and  Warehouse,  715  Western 
Ave..  NW  (03/25/82) 

Knoxville.  Louisville  and  Nashville  Freight 
Depot.  700  Western  Ave..  NW  (03/25/82) 

Knoxville.  Louisville  and  Nashville 
Passenger  Station,  700  Western  Ave..  NW 
(03/25/82) 

Knoxville,  Mall  Building  (Kern  Building/ 
Jersey  Lily  Saloon  Building),  1-5  Market  St 
(08/26/82) 

Knoxville,  Trinity  Methodist  Episcopal 
Church.  416  Lovenia  Ave.  (08/26/82) 


Lincoln  County 

Fayetteville  vicinity.  Childress  House,  9  mi. 

W  of  Fayetteville  on  U.S.  64  (02/25/82) 
Fayetteville,  Douglas,  Hugh  Bright,  House, 

301  Elk  Ave..  N.  (03/25/82) 

Loudon  County 

Lenoir  City.  Lenoir  City  Company,  Depot  St 

(03/19/82) 
Loudon.  Cumberland  Presbyterian  Church  of 

Loudon,  College  St.  (04/15/82) 

Madison  County 

Jackson,  Farrar.  Capt.  HP..  House,  161  West 
Orleans  St  (04/15/82) 

Marion  County 

South  Pittsburg.  Hardy.  Richard.  Memorial 
School,  1620  Hamilton  Ave.  (09/30/82) 

Marshall  County 

Comersville,  Comersville  Methodist 
Episcopal  Church  South,  100  S  Mulberry  St 
(04/15/82) 

Mooresville.  Fitzpatrick  House.  TN  SO  A  (06/ 
26/82) 

McMinn  County 

Niota  vicinity.  Gate,  Elijah,  House,  W.  of 
Niota  on  SR 1  (03/25/82) 

Meigs  County 

Big  Spring.  Cowan,  James.  House  (Meigs 

County,  Tennessee  MRA),  Old  Bunker  Hill 

Rd.  (07/06/82) 
Decatur,  Big  Sewee  Creek  Bridge  (Meigs 

County.  Tennessee  MRA),  TN  58  and 

Center  Point  Rd.  (07/06/82) 
Decatur,  Buchanan  House  (Meigs  County. 

Tennessee  MRA).  Vernon  St.  la7loa/BZ) 
Decatur,  Decatur  Methodist  Church  (Meigs 

County.  Tennessee  MRA),  Vernon  St  (07/ 

06/82) 
Decatur,  Eaves.  S.  S..  House  (Meigs  County. 

Tennessee  MRA),  Eaves  Ferry  Rd.  (07/06/ 

82) 
Decatur,  Godsey.  Jim.  House  (Meigs  County, 

Tennessee  MRA),  TN  30  (07/06/82) 
Decatur.  Grubb.  Jacob  L..  Store  (Meigs 

County.  Tennessee  MRA).  TN  58  (07/06/82) 
Decatur,  Kings  Mill  Bridge  (Meigs  County, 

Tennessee  MRA).  Big  Sewee  Rd.  (07/06/82) 
Decatur,  Locke  House  (Meigs  County, 

Tennessee  MRA),  Concord  Rd.  (07/06/82) 
Decatur.  Meigs  County  Bank  (Meigs  County, 

Tennessee  MRA),  Court  Sq.  (07/06/82) 
Decatur.  Meigs  County  Courthouse  (Meigs 

County.  Tennessee  MRA),  Court  Sq.  (07/ 

06/82) 
Decatur,  Meigs  County  High  School 

Gymnasium  (Meigs  County,  Tennessee 

MRA).  Brown  St.  (07/06/82) 
Decatur,  Mount  Zion  Church  (Meigs  County. 

Tennessee  MRA),  Mt  Zion  Hollow  (07/06/ 

82) 
Decatur,  Rice-Marler  House  (Meigs  County. 

Tennessee  MRA),  Goodfield  Valley  Rd. 

(07/06/82) 
Decatur,  Smith,  Robert  H.,  Law  Office  (Meigs 

County.  Tennessee  MRA).  TN  58  (07/06/82) 
Decatur.  Stewart.  John.  House  (Meigs  County, 

Tennessee  MRA),  TN  58  (07/06/82) 
Georgetown,  Hooper.  Scott,  Garage  (Meigs 

County.  Tennessee  MRA),  SR  1  (07/06/82) 
Georgetown.  McKenzie  Windmill  (Meigs 

County,  Tennessee  MRA),  TN  58  (07/06/82) 
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Georgetown.  Rymer,  Bradford,  Bam  (Meigs 

County.  Tennessee  MRA),  SR  1  (07/06/82) 
Georgetown.  ShifletU  C.  W..  Bam  (Meigs 

County.  Tennessee  MRA).  SR  1  (07/06/82) 
Georgetown.  ShifletU  H.  C,  Bam  (Meigs 

County.  Tennessee  MRA).  SR  1  im/W/iZ] 
Georgetown,  Wood,  Andy.  Log  House  and 

Wood.  Willie.  Blacksmith  Shop.  SR  1  (07/ 

06/82) 
Ten  Mile  vicinity.  Oak  Grove  Methodist 

Church  (Meigs  County.  Tennessee  MRA), 

Pinhook  Ferroy  Rd.  (07/06/82) 
Ten  Mile.  Black.  John  M..  Cabin  (Meigs 

County.  Tennessee  MRA).  Big  Sewee  Creek 

Rd.  (07/06/82) 
Ten  Mile.  CuJyohous9  House  (Meigs  County, 

Tennessee  MRAJ.  River  Rd.  [07/06/02) 
Ten  Mile.  Ewng  House  (Meigs  County, 

Tennesitf  MRA).  River  Rd.  (07/06/82) 
Ten  Mile,  FeeKjl  Bam  (Meigs  County. 

Tennessee  MRA).  TN  58  (07/06/82) 
Ten  Mile.  Cettys,  James  R..  House  (Meigs 

County.  Tennessee  MRA),  N.  No  Pone 

Valley  Rd  (07/06/82) 
Ten  Mile,  Cettys,  James  «-.  Mill  (Meigs 

County,  Tennessee  MRA).  N.  No  Pone 

Valley  Rd.  (07/06/82) 
Ten  Mile.  Griffith,  fames  Turk,  House  (Meigs 

County,  Tennessee  MRA),  TN  58  (07/06/82) 
Ten  Mile,  HoUoway,  Dr.  D.  W..  House  (Meigs 

County,  Tennessee  MRA),  River  Rd.  (07/ 

06/82) 
Ten  Mile.  Hutsell  Truss  Bridge  (Meigs 

County,  Tennessee  MRA),  Old  Ten  Mile 

Rd.  (07/06/82) 
Ten  Mile.  Hutsell,  Sam,  House  (Meigs 

County,  Tennessee  MRA).  Old  Ten  Mile 

Rd.  (07/06/82) 
Ten  Mile,  fohnson,  R.  H,  Stable  (Meigs 

County,  Tennessee  MRA),  TN  58  (07/06/82) 
Ten  Mile,  MacPherson  House  (Meigs  County, 

Tennessee  MRA).  off  Hurricane  Valley  Rd. 

(07/06/82) 
Ten  Mile.  Patterson.  Alexander.  House 

(Meigs  County,  Tennessee  MRA),  Wood 

Lane  (07/06/82) 
Ten  Mile,  Sharp,  Elisha.  House  (Meigs 

County,  Tennessee  MRA),  Old  Ten  Mile 

Rd.  (07/06/82) 
Ten  Mile,  Surprise  Truss  Bridge  (Meigs 

County.  Tennessee  MRA).  Sewee  Creek 

Rd.  (07/06/82) 

.Montgomery  County 

New  Providence  vicinity.  Fort  Defiance  CSA 

(Fort  Bruce  USA).  (02/04/82) 
Clarksville,  Catholic  Church  and  Rectory 

(Nineteenth  Century  Churches  in 

Clarksville  TRA).  716  Franklin  St.  (08/02/ 

82] 
Clarksville.  Clarksville  Methodist  Church 

(Nineteenth  Century  Churches  in 

Clarksville  TR),  334  Main  St.  (04/06/82) 
Clarksville.  Methodist  Episcopal  Church 

South  (.Wineteenth  Century  Churches  in 

Clarksville  TR),  319  Madison  St.  (05/13/76) 
Clarksville.  Presbyterian  Church  (Nineteenth 

Century  Churches  in  Clarksville  TR),  213 

Main  St.  (04/30/76) 
Clarksville.  St.  Peter  African  Methodist 

Church  (Nineteenth  Century  Churches  in 

Clarksville  TRA),  518  Franklin  St.  (04/06/ 

82) 
Clarksville.  Trinity  Church  and  Rectory 

(Nineteenth  Century  Churches  in 

Clarksville  TRA),  317  Franklin  St..  (04/06/ 

82] 


Robertson  County 

Springfield  vicinity.  Beeches,  The  (John 
Woodard  House),  SC  49  (03/25/82) 

Shelby  County 

Arlington,  Arlington  Historic  District.  Brown, 

Campbell,  Chester,  Quintard,  Greenlee,  and 

Walker  Sts.  (05/17/82) 
Memphis.  Calvary  Episcopal  Church  and 

Parish  House,  102  N.  2nd  St  (04/27/82) 
Memphis.  Central  Gardens  Historic  District. 

Roughly  bounded  by  Rembert  St,  York, 

Cleveland  and  Eastmoreland  Aves.  (09/09/ 

82) 
Memphis,  Central  High  School  (Public 

Schools  of  Memphis  1902-1915  TR),  306  S. 

Bellevue  Blvd.  (09/17/82) 
Memphis,  Court  Square  Historic  District, 

Roughly  bounded  by  Riverside  Dr..  N.  .'nd 

St.,  Madison  and  ]efferson  Aves.  (04/15/82) 
Memphis,  Guthrie  Elementary  School  (Public 

Schools  of  Memphis  1902-1915  TR),  951 

Chelsea  Ave.  (09/17/82) 
Memphis,  Hill,  A.  B.,  Elementary  School 

(Public  Schools  of  Memphis  1902-1915  TR), 

1372  Uthara  St.  (09/17/82) 
Memphis.  Hotel  Claridge.  109  N.  Main  St. 

(04/29/82) 
Memphis,  Lauderdale/Walker  Elementary 

School  (Public  Schools  of  Memphis  1902- 

1915  TR),  995  S.  Lauderdale  St.  (09/17/82) 
Memphis,  Maury  Elementary  School  (Public 

Schools  of  Memphis  1902-191S  TR),  272  N. 

Bellevue  Blvd.  (09/17/82) 
Memphis.  Memphis  Street  Railway  Company 

Office  and  Streetcar  Complex,  821  Beale  St. 

(09/09/82) 
{Memphis.  Moore,  William  R..  Dry  Goods 

Building  (Hein  Building),  183  Monroe  Ave. 

(08/26/82) 
Memphis,  Newburger.  Joseph,  House,  168  E. 

Parkway,  South  (04/29/82) 
Memphis,  Peabody  Elementary  School 

(Public  Schools  of  Memphis  1902-1915  TR), 

2086  Young  Ave.  (09/17/82) 
Memphis.  Rozelle  Elementary  School  (Public 

Schools  of  Memphis  1902-1915  TR).  993 

Roland  St.  (09/17/82) 
Memphis.  Second  Congregational  Church, 

764  Walker  Ave.  (08/26/82) 
Memphis,  South  Main  Street  Historic 

District.  Roughly  S.  Main  St.  between 

Webster  and  Linden,  and  Mulberry 

Between  Calhoun  and  Vance  Aves.  (09/02/ 

82) 
Memphis,  Stonewall  Place  Historic  District. 

Stonewall  St.  between  Poplar  Ave.  and 

North  Pkwy.  (03/25/82) 
Memphis,  Tennessee  Club  (Overall-Goodbar 

Building).  128-130  Court  Avenue  (04/22/82) 
Memphis.  Toof  Building.  195  Madison  Ave. 

(08/26/82) 
Memphis.  Toof  John  S..  House.  246  Adams 

Ave.  (03/25/82) 

Sumner  County 

Cottontown,  Bridal  House,  Red  River  Rd.  (02/ 

04/82) 
Gallatin,  Gallatin  Presbyterian  Church,  167 

W.  Main  St.  (03/25/82) 
Hendersonville  vicinity.  File,  Leonard  B., 

House,  1154  W.  Main  St.  (03/25/82) 

Warren  County 

McMinnville  vicinity,  Falconhurst,  N  of 
McMinnville  on  Faulkner  Springs  Rd.  (08/ 
26/82) 


Rock  Island  vicinity.  Great  Falls  Cotton  Mill, 
W  of  Rock  Island  off  US  705  (06/26/82) 

Washington  County 

Limestone  vicinity,  Telford,  Thomas,  House. 
Old  Jonesboro  Water  Plant  Rd.  (02/10/82) 

Weakley  County 

Dresden,  Oakland.  SR  22  and  TN  89  (04/22/ 

82) 
Greenfield  vicinity,  Sims,  Capt.  William, 

House.  Rte.  2,  Liberty  Rd.  (03/25/82) 
Martin.  Ivandale,  115  N  McCombs  St  (03/25/ 

82) 
Martin,  Lawler,  W.  T.,  House,  229  University 

St.  (03/25/82) 
Martin.  Marshalldale,  115  Ryan  Ave.  (03/25/ 

82) 

Williamson  County 

College  Grove  vicinity.  Bostick  Female 

Academy,  Hwy.  41  A  (04/15/82) 
Franklin  vicinity,  Meeting-of-the-  Waters 

(Thomas  Hardin  Perkins  House),  NW  of 

Franklin  on  Del  Rio  Pike  (06/26/82) 
Franklin  vicinity,  Montpier  (Nicholas  Perkins 

House),  NW  of  Franklin  off  Old  Hillsboro 

Pike  (08/26/82) 
Franklin.  Hincheyville  Historic  District,  W. 

Main,  Fair,  6th.  7th,  8th,  9th,  and  10th  Sts. 

(04/15/82) 

Wilson  County 

Lebanon  vicinity,  Camp  Bell,  Coles  Ferry 
Pike  (04/15/82) 

TEXAS 

Anderson  County 

Frankston  vicinity,  Saunders,  A.  C,  Site,  (41 
AN  19),  E.  of  Frankston  off  \i&,  Hvt^y.  175 
and  155  (07/15/82) 

Palestine  vicinity.  Pace  McDonald  Site 
(41AN51)  (08/12/82) 

Bastrop  County 

Smithville,  Smithville  Commercial  Historic 
District,  2nd,  3rd.  and  Main  Sts.  (06/17/82) 

Bee  County 

Beeville,  Praeger  Building,  110  W.  Corpus 
Christi  St.  (09/09/82) 

Bexar  County 

San  Antonio.  Bushnell,  240  Bushnell  (08/26/ 

62) 
San  Antonio.  Central  Trust  Company 

Building,  603  Navarro  St.  (06/11/82) 

Bowie  County 

Texarkana.  Rialto  Building,  317  State  Line 
Ave.  (06/17/82) 

Brown  County 

Brownwood,  Walter.  J.  A.,  House  and  Rogers, 
R.  B.,  House,  701  and  707  Center  Ave.  (07/ 
19/82) 

Chambers  County 

Wallisville.  Old  Wallisville  Town  Site 
(Wallisville  41CH228.  41CH237-241.  and 
41CH243),  1 10  (03/30/82) 

Cherokee  County 

Jacksonville.  Newton,  William  Walter, 
House,  401  N.  Bolton  St  (07/15/82) 
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Comal  County 

New  BraunfeU.  Breustedt,  Andreas,  House, 
1370  Church  HiU  Dr.  (07/22/82) 

Cooka  County 

Gaineiville.  Cloud-Stark  House,  327  S.  Dixon 
St  (06/01/82) 

Denton  County 

Denton  vidnity.  Cranston  Site  (41DN16J 

(19th-century  Pottery  Kilns  of  Denton  Co. 

TRJ.  S  of  Denton  off  FM  2181  (08/21/82) 
Denton  vicinity.  Lambert,  /.  C.  Site  (41DN74) 

(19th-century  Pottery  Kilns  of  Denton  Co. 

TRJ,  SE  of  Denton  off  FM  2181  (08/21/82) 
Denton  vicinity,  Roark-Gnffith  Site  (41DN18) 

(19th-century  Pottery  Kilns  of  Denton  Co. 

TR).  E  of  Denton  off  US  380  (08/21/82) 
Denton  vicinity.  Serren.  A.  H.,  Site  (41DN75) 

(19th-century  Pottery  Kilns  of  Denton  Co. 

TR),  S  of  Denton  off  FM  2181  (08/21/82) 
Denton  vicinity.  Wilson-Donaldson  Site 

(41DN19)  (19th-century  Pottery  Kilns  of 

Denton  Co.  TR).  S  of  Denton  off  FM  2181 

(06/21/82) 

Ellis  County 

Waxahachie,  Rosemont  House,  701  S.  Rogers 
(07/08/82) 

Galveston  County 

Galveston.  Hagemann.  fohn.  House,  3301 
Ave.  L  (06/01/82) 

Grimes  County 

Anderson  vicinity.  Piedmont  Springs 

Archeological  Site,  NW  of  Anderson  OD 

Texas  Farm  Rd.  (07/29/82) 

Harris  County 

Houstoo.  Suta  National  Bank  Building.  412 
Main  St  (08/11/02) 

Jeff  Davis  County 

Fort  Davis.  Grierson-Sproul  House,  Court 
Ave.  (08/11/82) 

Jefferson  County 

Beaumont  Jefferson  County  Courthouse,  1149 
.     Pearl  St  (06/17/82) 

Kerr  County 

Kerrville  vicinity.  Tulahteka,  S  of  KerrviUe  on 
TX  16  (08/11/82) 

Kimble  County 

lunction.  Brambletye.  Off  SR  2291  (07/15/82) 

Lubbock  County 

Lubbock.  Bacon,  Warren  and  Myrta,  House, 
1802  Broadway  (07/15/82) 

Lynn  County 

Tahoka,  Lynn  County  Courthouse,  Public  Sq. 
(07/08/82) 

McLennan  County 

Waco.  Cooper.  Madison,  House.  1801  Austin 

Ave.  [m/oelaz] 

Medina  County 

Quihi.  Saathoff  House.  Quihi-Stormhill  Rd. 
(00/00/82)  I 

Midland  CouAty 

Midland.  Brown-Doraey  House.  213  N. 
Weatherford  (06/17/82) 


Orange  County 

Orange.  Lutcher  Memorial  Church  Building, 
902  W.  Green  Ave.  (09/09/82) 

Palo  Pinto  County 

Mineral  Wells.  Baker  Hotel  200  E.  Hubbard 
St  (06/23/82) 

Pecos  County 

Sheffield  vicinity.  Canon  Ranch 
Archeological  District,  NW  of  Sheffield  on 
MO  (06/11/82) 

Red  River  County 

Kanawha.  Neely  Site  41 RR  48,  SE  of 
Kanawha  on  Little  Pine  Creek  (06/20/82) 

Robertson  County 

Heame.  Allen.  Robert  C.  House  402  Cedar  St 
(06/11/82) 

Smith  County 

Tyler.  Whitaker-McClendon  House,  808  W. 
Houston  St  (06/02/82) 

Soaiemll  County 

Glen  Rose,  Barnard's  Mill  307  S.W.  Barnard 
St  (09/09/82) 

Taylor  County 

Abilene.  U.S.  Weadter  Bureau  Building.  1482 
N.  Ist  St  (07/08/82) 

Travis  County 

Austin.  Evans  Industrial  Building,  Huston- 

TilloUon  College  Campus.  1820  E.  8th  (06/ 

17/82) 
Austin,  Sampson,  George  W.,  House,  1003  Rio 

Grande  (07/08/82) 
Austin,  Smoot,  Richmond  Kelley.  House.  1316 

W.  6th  St  (06/12/82) 

Walker  County 

HuntsviUe,  Thomason,  fohn  W..  House,  1207 
Avenue  I  (08/11/82) 

UTAH 

Beaver  County 

Beaver.  Atkin.  James,  House  (Beaver  MRA), 

280  W.  300  North  (09/17/82) 
Beaver.  Barton,  William,  House  (Beaver 

MRA).  295  N.  300  East  (09/17/82) 
Beaver.  Beaver  High  School  (Beaver  MRA), 

150  N.  Main  St  (09/17/82) 
Beaver,  Beaver  Opera  House,  55  E  Center  St 

(02/11/82) 
Beaver.  Black.  John.  House  (Beaver  MRA), 

595  N.  100  West  (09/17/82) 
Beaver,  Bohn.  Joseph,  House  (Beaver  MRA), 

355  S.  200  West  (09/17/82) 
Beaver.  Cowdell.  Enoch  E..  House  (Beaver 

MRA),  595  N.  4th  West  (09/17/82) 
Beaver.  Dalten.  Charles  A.,  House  (Beaver 

MRA).  270  S.  Ist  West  (09/17/82) 
Beaver.  Dean,  James  Heber,  House  (Beaver 

MRA),  300  W.  500  North  (09/17/82) 
Beaver.  Erickson  House  (Beaver  MRA),  290 

N.  300  West  (00/17/82) 
Beaver.  Famsworth,  Julia  P.  M..  Bam  (Beaver 

MRA).  180  W.  Center  St  (rear)  (09/17/82) 
Beaver.  Famsworth.  Julia.  House  (Beaver 

MRA),  180  W.  Center  St  (09/17/82) 
Beaver,  Fotheringham,  Caroline,  House 

(Bearer  MRA).  290  N.  600  East  [09117/82) 
Beaver,  Greenwood,  William,  House  (Beaver 

MRA),  100  S.  1st  West  (09/17/82) 


Beaver,  Grimshaw,  John.  House  (Beaver 

MRA).  290  N.  200  East  (00/17/82) 
Beaver,  Harris.  Louis  W..  Flour  Mill  (Beaver 

MRA).  915  E.  200  NorA  (09/17/82) 
Beaver. /ones.  Thomas,  House  (Beaver  MRA), 

635  N.  400  West  (00/17/82) 
Beaver,  Lee.  John  Ruphard,  House  (Beaver 

MRA).  105  N.  1st  West  (09/17/82) 
Beaver.  Limb,  Lester,  House  (Beaver  MRA). 

495  N.  400  West  (09/17/82) 
Beaver.  Meeting  Hall  (Beaver  MRA).  1st  N. 

and  3rd  E.  (00/17/82) 
Beaver.  Morris.  Andrew  James,  House 

(Beaver  MRA).  110  N.  400  East  (09/17/82) 
Beaver,  Robinson,  James  E.,  House  (Beaver 

MRA),  415  E.  400  North  (09/17/82) 
Beaver.  Smith.  Seth  W..  House  (Beaver 

MRA).  190  N.  800  East  (09/17/82) 
Beaver.  Stoney,  Robert.  House  (Beaver 

MRA).  295  N.  400  West  (09/17/82) 
Beaver.  Structure  at  490  E.  200  North  (Beaver 

MRA),  490  E.  200  North  (09/17/82) 
Beaver.  Tattersall,  Joseph,  House  (Beaver 

MRA).  195  N.  400  West  (09/17/82) 
Beaver,  Thompson,  W.  C,  House  (Beaver 

MRA),  415  N.  400  West  (09/17/82) 
Beaver.  Thompson,  William.  House  (Beaver 

MRA).  180  E.  Center  St  (09/17/82) 
Beaver,  Thompson,  William,  Jr.,  House 

(Beaver  MRA).  10  W.  400  North  (00/17/82) 
Beaver,  Tolton,  Edward  House  (Beaver 

MRA).  210  W.  400  North  (09/17/82) 
Beaver,  Willden,  John,  House  (Beaver  MRA), 

495  North  200  West  (09/17/82) 
Milford  vicinity.  Frisco  Charcoal  Kilns.  W.  of 

Milford  off  UT*21  (03/09/82) 

Box  Elder  County 

Grouse  Credc  Tanner.  A.  N,.  House.  Grouse 
Creek  (02/11/82) 

Cache  County 

Hyde  Park,  Lee,  John  E.,  House,  123  W. 

Center  St  (02/11/82) 
Hyrum,  Hanson.  Soren.  House,  166  W.  Main 

St  (02/11/82) 
Logaa  Smith.  William  McNeil  House,  116  S. 

100  E  St  (02/11/82) 
Mendon,  Gardner,  James,  House,  173  N.  Main 

St  (02/11/82) 
Providence,  Providence  LDS  Chapel  and 

Meetinghouse.  20  S.  Main  St  (02/11/82) 
Smithfield.  Douglas  General  Mercantile,  100 

Main  St.  (08/04/82) 
Wellsville,  Riggs,  Zial  House.  94  S.  100  E  St 

(02/11/82) 

Carbon  County 

Price.  Parker  and  Weeter  Block  (Mahleres- 

Siampenos  Building),  85  W.  Main  St  (03/ 

09/82) 
Price.  Star  Theatre,  20  E  Main  St  (08/09/82) 
Spring  Glen,  Topolovec  Farmstead,  Main 

Street  (06/09/82) 

Davis  County 

Bountiful,  Green,  fames.  House.  206  N.  100 

East  St  (02/11/82) 
BountifuL  Tovmsend-Palmer  House,  515  S. 

200  West  St  (08/04/82) 
Kaysville,  Barnes.  John  George  Moroni, 

House,  42  W.  Center  St  (02/11/82) 
Kaysville,  Bames,  John  R.  House,  10  S.  100 

West  St  (07/23/82) 
Laytoo  vicinity,  Layton,  George  W.,  House, 

W.  Gentile  St  (07/23/82) 
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We«t  Layton.  Layton.  John  Henry.  House,  683 
W.  Gentile  St  (02^11/82) 

Garfield,  (also  in  Kane  and  San  Juan 

Counties) 

Escalante  and  vicinity,  Hole-in-the-Rock 
Trail,  A  trail  commencing  at  Escalante, 
Utah  and  tenninating  at  Bluff,  Utah  (08/08/ 
82) 

Grand  County 

Cisco  vicinity,  Robidoux  Inscription,  (07/23/ 

82) 
Moab  vicinity,  Pinhook  BatUeground,  E  of 

Moab  (03/01/82) 

Iron  County 

Cedar  City,  Hunter,  Joseph  S.,  House,  86  E. 
Center  St  (02/11/82) 

Milford  County 

Mllford  vicinity,  Frisco  Charcoal  Kilns,  W  of 
Milford  off  UT  21  (03/09/82) 

Millard  County 

Hinckley,  Millard  Academy,  Off  US  8/50  (02/ 

11/82) 
Sdpio.  Quamberg,  Peter.  House,  Off  UT  63 

(07/28/82) 

Salt  Lake  County 

Midvale.  Salt  Lake  County  Library,  80  E. 

Center  St  [0f7l2a/a2] 
Salt  Lake  City,  Arbuckle.  George.  House,  747 

E.  17th  S.  St  (02/12/82) 
Salt  Lake  City,  Baldwin,  Charles,  House,  229 

S.  1200  E.  St  (02/11/82) 
Salt  Lake  City,  Broadway  Hotel.  (Salt  Lake 

City  Business  District  MRA).  222  W.  3d  S. 

(08/17/82) 
Salt  Lake  City.  Brooks  Arcade.  (Salt  Lake 

City  Business  District  MRA),  260  S.  State 

St  (08/17/82) 
Salt  Lake  City.  Building  at  592-98  W.  200 

South,  (Salt  Lake  City  Business  District 

MRA).  592-98  W.  200  N.  (08/17/82) 
Salt  Lake  City,  Capitol  Hill  Historic  District, 

Roughly  bounded  by  Beck.  Main  and  Wall 

Sts.,  300  N.  Victory  Rd.  and  Capitol  Blvd. 

(08/02/B2) 
Salt  Lake  City,  Central  Warehouse.  (Salt 

Lake  City  Business  District  MRA).  520  W. 

200  S.  (08/17/82) 
Salt  Lake  City,  Cheesman.  Morton  A..  House, 

2320  Walker  Une.  (07/23/82) 
Salt  Lake  City.  Clayton  Building,  (Salt  Lake 

City  Business  District  MRA),  214  S.  State 

St.  (08/17/82) 
Salt  Lake  City.  Clift  Building.  (Salt  Lake  City 

Business  District  MRA),  272  S.  Main  St 

(08/17/82) 
Salt  Lake  City.  Cramer  House.  (Sail  Lake 

City  Business  District  MRA),  241  Floral  St 

(C8/17/82) 
Salt  Uke  City.  Felt  Electric  (Salt  Lake  City 

Business  District  MRA),  165  S.  Regent  St. 

(08/17/82) 
Salt  Lake  City,  Hotel  Albert,  (Salt  Lake  City 

Business  District  MRA),  121  S.  W.  Temple 

(08/17/82) 
Salt  Uke  City,  Hotel  Victor  (Salt  Lake  City 

Business  District  MRA),  155  W.  200  (08/17/ 

82) 
Salt  Lake  City.  Japanese  Church  of  Christ, 

(Salt  Lake  City  Business  District  MRA), 

268  W.  100  (08/17/82) 


Salt  Lake  City.  Keams  Building,  (Salt  Lake 

City  Business  District  MRA),  132  S.  Main 

St.  (08/17/82) 
Salt  Lake  City.  Smith-Bailey  Drug  Company 

Building,  (Salt  Lake  City  Business  District 

MRA),  171  W.  200  (08/17/82) 
Salt  Lake  City,  South  Temple  Historic 

District,  South  Temple  St.  [m/U/ai) 
Salt  Lake  City,  Utah  Slaughter  Company 

Warehouse,  (Salt  Lake  City  Business 

District  MRA),  370  W.  100  (08/17/82) 
Salt  Lake  City,  Warehouse  District,  (Salt 

Lake  City  Business  District  MRA),  200  S. 

and  Pierpont  Ave.  between  300  W.  and  400 

W.  (08/17/82) 
Salt  Lake  City,  Woodruff  Villa  (Woodruff, 

Wilford,  Family  Historic  Residences  TR), 

1622  S  5th  E.  (07/14/82) 
Salt  Lake  City,  Woodruff.  AsahelHart, 

House,  (Woodruff,  Wilford,  Family 

Historic  Residences  TR),  1636  W.  5th.  E 

(07/14/82) 
Salt  Uke  City.  Woodruff.  Wilford.  Farm 

House  (Woodruff,  Wilford,  Family  Historic 

Residences  TR),  1604  S.  5th,  E  (07/14/82) 
West  )ordan,  Gardner  Mill,  1050  W.  7800 

South  (09/29/82) 

San  Juan  County 

Blanding  vicinity.  Grand  Gulch  Archeological 

District.  (06/14/82) 
Bluff,  Nielson.  Jens,  House.  Off  UT  47  (02/22/ 

82) 

Sanpete  County 

Ephraim,  Johnson-Nielson  House,  351  N. 

Main  St  [07 /Zd/Kl) 
Manti,  Cox-Shoemaker-Parry  House,  50  N. 

100  West  St.  (08/04/82) 
Mount  Pleasant.  Jensen,  Frederick  C  House, 

2nd  West  2nd  South  (04/19/82) 
Mount  Pleasant.  Seely.  John  H,  House,  91  S. 

5th  West  St.  (03/09/82) 
Pleasant.  Nielson.  N.  S.,  House.  179  W.  Main 

St  (07/26/82) 

Summit  County 

Coalville,  Allen,  Thomas  L,  House,  98  N. 

Main  St.  (07/23/82) 
Coalville,  Boyden.  John.  House.  47  W.  Center 

St.  (02/11/82) 
Hoytsville.  Hoyt.  Samuel  P.,  House,  Off  1-80 

(04/19/82) 
Kamas  vicinity,  Myrick.  William  and 

Martha,  House,  N  of  Kamas  (03/09/82) 

Tooele  County 

Grantsville,  Crantsville  First  Ward 
Meetinghouse,  297  Clark  St  (02/11/82) 

Uintah  County 

Vernal,  Curry.  Lewis,  House,  189  S.  Vernal 
Ave.  (07/26/82) 

Utah  County 

Goshen.  Morgan.  David,  House,  Off  US  6  (02/ 

19/82) 
Uhi.  Austin.  Thomas.  House.  427  East  500 

North  (07/26/82) 
Uhi,  Lehi  City  Hall,  51  N.  Center  St.  (03/01/ 

82) 
Uhi.  Merrihew.  Harry  B..  Drugstore  (State 

Bank  of  Lehi),  First  West  and  Main  Sts. 

(07/23/82) 
Provo.  Booth,  John  E..  House,  89  W  500  N  St. 

(02/11/82) 


Provo.  Cluff,  Harvey  H,  House,  174  N.  100 
East  St.  (08/04/82) 

Provo,  Da  vies,  Charles  E.,  House,  388  W.  300 
North  St.  (08/04/82) 

Provo,  Knight,  Jessee,  House  (Entreprenurial 
Residences  of  Tum-of-the-Century  Provo 
TR),  185  E.  Center  St.  (07/23/82) 

Prove.  Knight-Allen  House  (Entreprenurial 
Residences  of  Tum-of-the-Century  Provo 
TR),  390  E.  Center  St  (07/23/82) 

Provo.  Knight-Mangum  House 
(Entreprenurial  Residences  of  Tum-of-the- 
Century  Provo  TR),  318  E  Carter  St.  (07/ 
23/82) 

Provo,  Moeser  School,  150  S.  500  E.  (07/28/ 
82) 

Provo,  Ray,  William  H,  House 
(Entreprenurial  Residences  of  Tum-of-the- 
Century  Provo  TR),  415  S.  University  (07/ 
23/82) 

Provo,  Silver  Row,  621-645  W.  North  St.  (08/ 
04/82) 

Provo,  Taylor,  Thomas  N.,  House 
(Entreprenurial  Residences  of  Tum-of-the- 
Century  Provo  TR),  342  N.  500  West  St  (07/ 
23/82) 

Provo,  Twelves.  John  R.,  House 
(Entreprenurial  Residences  of  Tum-of-the- 
Century  Provo  TR),  287  E.  100  North  St. 
(07/23/82) 

Springville,  Hafen.  John.  House,  956  S.  Main 
St.  [07123/82] 

Washington  County 

Springdale  vicinity,  Zion  Lodge  Historic 

District,  N  of  Springdale  in  Zion  National 

Park,  (08/24/82) 
Toquerville,  Forsyth,  Thomas,  House,  Off  UT 

15  (02/11/82) 
Washington  vicinity,  Southem  Paiute 

Archeological  District,  (08/11/82) 

Weber  County 

Ogden,  Burch-Taylor  Mill,  4287  Riverdale  Rd. 

(07/14/82) 
Ogden.  Eccles  Building,  385  24th  St  (07/14/ 

82) 
Ogden,  Madison  Elementary  School,  2418 

Madison  Ave.  (02/19/82) 
Ogden,  Patton.  Augustus  B..  House,  1506  24th 

St.  (02/19/82) 
Ogden,  Smyth,  Dennis  A.,  House,  635  25th  Si 

(02/11/82) 
Plain  City.  Skeen,  William  D.,  House.  [OB/OSi 

82) 

VERMONT 

Caledonia  County 

Hardwick,  Downtown  Hardwick  Village 

Historic  District,  Main,  Church,  Maple,  and 

Mill  Sts.  (09/30/82) 

Chittenden  County 

Burlington,  Lakeside  Development,  Ukeside. 

Central,  Conger,  Wright,  and  Harrison 

Aves.  (04/12/82) 
Burlington,  Robinson,  Daniel  Webster, 

House,  384  and  388  Main  St.  (04/22/82) 
Charlotte,  McNeil  Homestead,  Uke 

Champlain  off  VT  F5  (06/17/82) 

Franklin  County 

Fletcher,  Fletcher  Union  Church.  SR 1  (05/17/ 
82) 
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Orange  County 

Brookfield  vidnlty.  Stratton'a  Inn,  B  of 
Brookiield  on  Eatt  SL  (07/28/82) 

Rutland  County 

Pittsford.  Pittsford  Green  Historic  District, 

Main  St  (05/13/B2) 
Rutland.  Proctor-CJement  House,  Field  Ave. 

(06/17/82) 

Windham  County 

Bellowi  Fall*.  Bellows  Falls  Downtown 

Historic  District,  Depot,  Canal 

Rockingham.  Bridge.  Mill  and  Westminater 

Sts.  (08/16/82) 
Brattleboro,  Holbrook.  Deacon  John,  House, 

Comer  Linden  ft  Chapin  Streets  NE  (03/19/ 

82) 
Guilford,  Christ  Church,  Melendy  Rd.  and  US 

5 (05/13/82) 
Guilford,  Guilford  Center  Meetinghouse, 

GuUford  Center  Rd.  (05/13/82) 

Windsor  County 

Cavendish.  Iron  Bridge  at  Howard  Hill  Road, 

Howard  Hill  Rd.  and  VT 131  (09/09/82) 
North  Springfield,  Lockwood-Boynton  House, 

1  School  St.  (05/04/82) 
Windsor,  Fowler-Steele  House,  N.  Main  St. 

(06/17/82) 
Woodstock  vicinity.  South  Woodstock 

Village  Historic  District,  Both  sides  of  VT 

106,  TH  61,  and  Church  Hill  Rd.  (08/12/83) 

VIRGIN  ISLANDS 


St.  John  Island  \ 

Maho  Bay  vicinity.  Petroglyph  Site,  [OTlOBl 

82] 
Reef  Bay  vidnlty,  Petroglph  Site,  (07/07/82) 

VIRGINIA 


Accomack  County 

Accomac  Accomac  Historic  District, 

Business  Rte.  13  (07/21/82) 
Craddockville  vicinity,  Bayly,  Edmund, 

House,  Va  615  (06/28/82) 
Pungoteague  vicinity.  Shepherd's  Plain,  W  of 

Pungoteague.  (06/26/82) 

Albemarie  County 

Charlottesville  vicinity,  Canvbrook,  VA  1424 

(07/06/82) 
Charlottesville  vicinity,  Ednam  House,  US 

250  (07/08/82) 
Esmont  vicinity,  Guthrie  Hall,  N  of  Esmont 

on  VA  719  (09/23/82) 
Greenwood  vicinity,  Emmanuel  Church,  US 

250  (07/08/82) 
Scottsville  vicinity,  Cliffside.  N  of  Scottsville 

on  VA  6  (09/16/82 
Shadwell  vicinity,  Edgehill,  N  of  Shadwell  on 

VA  22  (09/00/82) 

Alexandria  (Independent  City) 

Fori  Ward,  4301  W.  Braddock  Rd.  (08/26/82) 

Allegany  County 

CaUaghaa  Wood  Hall,  VA  600  (07/26/82) 

Covington.  Persinger  House,  VA  788  [07 /oa/ 

82) 
Falling  Spring  vicinity,  Maasie  House,  US  220 

(07/08/82) 
Sfllma  vicinity.  Oakland  Grove  Preabyteria 

Ouvch.  VA  086  (07/06/82) 


Augusta  County 

Greenville  vicinity.  Bethel  Green  ffamet 

Bumgaidner  House),  Rte  701  (06/28/82) 
Greenville  vicinity,  Clover  Mount,  W  of 

GreenvUe  on  VA  674  (00/16/82) 
Grottoes  vicinity,  Hamsberger  Octagonal 

Bam.  VA  256  and  VA  865  (07/06/82) 
Middlebrook  vicinity.  Miller.  A.  /..  House,  VA 

639  (07/08/82) 
Spottswood  vicinity,  Alexander.  James, 

House,  N  of  SpotUwood  on  VA  671  (00/16/ 

82) 

Brunswick  County 

White  Plains  vicinity.  Brick  House 
(Woodlands).  VA  659  (07/08/82) 

Buchanan  County 

Grundy,  Buchanan  County  Courthouse, 
Walnut  and  Main  SU.  (08/16/82) 

Campbell  County 

AltaVista  vicinity,  Avoca,  N  of  Alta vista  on 

US  29  (09/16/82) 
Forest  vicinity.  Federal  Hill,  S  of  Forest  on 

VA  623  (09/09/82) 
Gladys  vicinity,  Shady  Grove,  E  of  Gladys  on 

VA  650  (08/26/82) 
Rustburg,  Campbell  County  Courthouse,  US 

501  (1,0/29/81) 

Carroll  County 

Hillsville,  Carroll  County  Courthouse,  515 
Main  St  (07/08/82) 

ChaHottesville  (Independent  City) 

Charlottesville  and  Albermarle  County 
Courthouse  Historic  District,  Roughly 
bounded  by  Park.  Water,  Saxton,  and  Main 
Sts.  (07/28/82) 

Craig  County 

Craig  Springs,  Craig  Healing  Springs,  VA  658 
(07/21/82) 

Danville  (Independent  City) 

Danville  Tobacco  Warehouse  and 
Residential  District,  Off  U.S.  58  (07/14/82) 

Dickenson  County 

Clintwood,  Dickenson  County  Courthouse, 
Main  and  McClure  SU.  (09/16/82) 

Emporia  (Independent  City) 

Village  View.  2Zl  Briggs  St  (09/16/82) 

Fairfax  Country 

Fairfax,  Fairfax  County  Courthouse  and  Jail 

(Boundary  Increase)  4000  Chain  Bridge  Rd. 

(10/01/81) 

Fauquier  County 

Midland  vicinity,  Gennantown 
Archaeological  Sites.  VA  Route  602  (00/16/ 
82) 

Franklin  (Independent  City) 
Elms.  The.  Clay  St  (06/00/82) 
Franklin  County 

Rocky  Mount  Woods-Meade  House.  118 
Maple  St  (07/06/82) 

Frederick  County 

Bartonsville  vicinity,  Hite,  John.  House.  US  11 

(07/06/82) 
Bartonville  vicinity,  Sprinadale  Mill 

Complex.  US  11  (07/oe/82) 


Giles  County 

Pearisburg.  Giles  County  Courthouse,  VA  100 
and  US  460  (00/09/82) 

Gloucester  County 

Capahossic  vicinity.  Holly  Knoll—Robert  K 

Moton  House,  (12/21/81)  (NHL) 

Greensville  County 

Cowie  Comer  vicinity.  Weaver  House,  VA 
614  [OfflW/K.] 

Halifax  County 

Brookneal  vicinity,  Indian  Jim's  Cave  (Site  44 

HA  18),  (08/26/82) 
Halifax.  Halifax  County  Courthouse,  Jet  US 

360  and  US  501  (09/16/82) 

Hampton  (Independent  City) 
Little  England  Chapel,  4100  Kecoughtan  Rd. 
(07/06/82) 

Harrisonburg  (Independent  City) 

Hockman,  Anthony,  House,  E.  Market  and 

Broad  SU.  (07/08/82) 
Rockinghan  County  Courthouse,  Courthouse 

Square  (06/16/82) 

King  William  County 

King  William  vicinity,  Pamunkey  Indian 
Reservation  Archaeological  District,  S  of 
King  William  (00/16/82) 

Lexh^ton  (Independent  City) 
Mulberry  Hill.  Uberty  Hall  Rd.  [WfOOlm) 
Loudoun  County 

Aldie  vicinity.  Loudoun  Agricultural  and 
Mechanical  InsUtute.  VA  650  (07/08/82) 

Lynchburg  (Independent  City) 

Court  Street  Baptist  Church,  6th  and  Court 

SU.  (07/06/82) 
I^rst  Baptist  Church,  1100  Court  St  (00/09/ 

82) 
Sandusky  House,  757  Sandusky  Dr.  (07/26/ 

82) 
St.  Paul's  Church,  605  Clay  St  (09/09/82) 

Newport  News  (Independent  City) 
Boldrup  Plantation  Archaeological  Site,  (09/ 

16/82) 
First  Denbigh  Parish  Church  Archaeological 

Site  (09/07/82) 

Norfolk  (Independent  City) 
Attucks  Theatre  (Attucks  Theatre  and  Office 
Building).  1006-1012  Church  St  (09/16/82) 

Norfolk  County 

Norfolk.  Old  Norfolk  Oty  Hall  236  B.  Plume 
St  (10/29/61) 

Northampton  County 

Eastville  vicinity,  Kendall  Grove.  VA  674  (06/ 

21/82) 
EastviUe  vicinity.  Weetover.  VA  630  (06/28/ 

82) 

Orange  County 

Gordonsville  vicinity.  Rodkmds,  N  of 

Goidonaville  on  VA  231,  (09/23/82) 
Somerset  vicinity,  Frascati.  S  of  Someraat  oo 

VA  231.  (06/26/82) 

Pittsylvania  County 

Chatham.  aoHc's  Offhe,  Main  8t  (0r/08/82) 
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Chatham,  Pittsylvania  County  Courthouse, 
US  29  (10/29/81) 

Portsmouth  (Independent  City) 

Truxtun  Historic  District.  Portsmouth  and 

Deep  Creek  Blvds.,  Manly.  Dahlin,  Hobson. 

Dewey  and  Bagley  Sts.  (06/16/82) 

Prince  William  County 
Manassas  Park  vicinity,  Conner  House. 
Conner  Dr.  (10/06/81) 

Pulaski  County 

Pulaski.  Pulaski  County  Courthouse,  Main  St. 
(07/08/82) 

Rappahannock  County 
Washington  vicinity,  Calvert  Mill/ 

Washington  Mill,  E  of  Washington  on  US 

211  (09/02/82) 

Richmond  (Independent  City) 

Cathedral  of  the  Sacred  Heart,  Floyd  Ave. 

and  Laurel  St.  (07/08/82) 
Columbia.  1142  W.  Grace  St.  (09/16/82) 
First  National  Bank  Building.  825-27  East 

Main  St.  (04/12/82) 
Holly  Lawn  (Richmond  Council  of  Garden 

Clubs  House).  4015  Hermitage  Rd.  (08/28/ 

82) 
St  Alban's  Hall.  300-302  E.  Main  St.  (09/09/ 

82) 
SL  Luke  Building.  900  St.  James  St.  (09/16/82) 
Virginia  Union  University,  1500  N.  Lombardy 

St.  (07/28/82) 

Richmond  County 

Richmond,  Almshouse,  The,  210  Hospital  St 
(10/29/81) 

Roanoke  (Independent  City) 

First  NaUonal  Bank.  101  S.  Jefferson  St.  (06/ 

14/82) 
Harrison  School,  523  Harrison  Ave.,  NW  (09/ 

09/82) 

Rockingham  County 

Grottoes,  Hamsberger,  Stephen,  Bam.  Holly 

Ave.  (07/08/82) 
Harrisonburg  vicinity,  Earman,  George, 

House.  109  Pleasant  Hill  Rd.  J07/15/82) 

Salem  County 

Salem,  Academy  Street  School.  Academy  St. 
(10/01/82) 

Smyth  County 

Atkins  vicinity.  Old  Stone  Tavern.  US  11  (07/ 
06/82) 

Southampton  County 

Newsoms,  Sunnyside,  VA  673  (07/08/82) 

Spotsylvgnia  County 

Mineral  vicinity.  Prospect  Hill,  N  of  Mineral 
on  VA  612  (09/09/82) 

Staunton  (Independent  City) 

Beverley  Historic  District,  U.S.  250  and  VA 

254  (07/14/82) 
Breezy  Hill,  1220  N.  Augusta  St.  (07/08/82) 
Catlett  House,  303  Berkeley  PI.  (07/15/82) 
Hoge,  Arista.  House,  215  Kalorma  St.  (07/l5/ 

82) 
Merrillat.  f.  C.  M..  House,  621  E.  Beverley  St. 

(OS/ie/82) 


Waverly  Hill.  3001  N.  Augusta  St.  (07/08/82) 
Wharf  Area  Historic  District.  Boundary 

extended  on  E  to  Lewis  Creek  (07/19/82) 
Michie.  Thomas/.,  House,  Z2A  E.  Beverley  St. 

(09/09/82) 

Tazewell  County 

Tazewell  vicinity,  Chimney  Rock  Farm,  VA 

91  (07/08/82) 
Tazewell  vicinity,  Thompson.  George  Oscar, 

House.  U.S.  604  (06/28/82) 
Bluefield  vicinity,  St.  Clair,  Alexander, 

House,  (06/28/82) 

Waynesboro  (Independent  City) 

Fairfax  Hall  (Brandon  Hotel/Fairfax  Hall 
School),  Winchester  Ave.  (09/09/82) 

York  County 

Williamsburg  vicinity,  Bruton  Parish 
Poorhouse  Archaeological  Site,  (00/02/82) 

WASHINGTON 

Adams  County 

Ritzville,  RiUville  Carnegie  Library 
(Carnegie  Libraries  of  Washington  TR), 
302  W.  Main  St.  (08/03/82) 

Asotin  County 

Clarkston,  Clarkston  Public  Library 
(Carnegie  Libraries  of  Washington.  TR), 
8th  and  Chestnut  Sts.  (08/03/82) 

Pomeroy,  Indian  Timothy  Memorial  Bridge 
(Historic  Bridges/Tunnels  in  Washington 
State  TR),  Spans  Alpowa  Creek  [Cf7 116/62] 

Benton  County 

Prosser.  Prosser  Steel  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR), 
Spans  Yakima  River  (07/16/82) 

Chelan  County 

Leavenworth  vicinity.  Penstock  Bridge 
(Historic  Bridges/Tunnels  in  Washington 
State  TR)  Spans  Wenatchee  River,  N  of 
Leavenworth  on  US  2  (07/16/82) 

Monitor  vicinity.  West  Monitor  Bridge 
(Historic  Bridges /Tunnels  in  Washington 
State  TR)  Spans  Wenatchee  River  (07/16/ 
82) 

Wenatchee.  Columbia  River  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR) 
(07/16/82) 

Wenatchee,  Wenatchee  Carnegie  Library 
(Carnegie  Libraries  of  Washington  TR)  2 
S.  Chelan  St.  (8/03/82) 

Clallam  County 

Elwha.  Elwha  River  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR) 
Old  Hwy.  112  (07/16/82) 

Sequim,  Dungeness  River  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR), 
Spans  Dungeness  River  (07/16/82) 

Clark  County 

Battle  Ground  vicinity.  Green.  Albert  and 

Letha,  House  and  Bam.  25716  NE 

Lewisville  Hwy  (02/19/82) 
RidgeHeld  vicinity.  Basalt  Cobblestone 

Quarries  District  (45-CL-113)  Ridgefield 

National  Wildlife  Refuge  (12/14/81) 
Ridgefield,  Ridgefield  American  Women's 

League  Chapter  House.  406  N.  1st  St.  (06/ 

02/82) 
Vancouver,  Vancouver  Public  Library 


(Camegie  Libmries  of  Washington  TR) 

1511  Main  St.  (08/03/82) 
Vancouver,  Vancouver-Portland  Bridge 

(Historic  Bridges/Tunnels  in  Washington 

State  TR)  Spans  Columbia  River  (07/16/ 

82) 
Yale,  Yale  Bridge  (Historic  Bridges /Tunnels 

in  Washington  State  TR)  Spans  Lewis 

River.  WA  502  (07/16/82) 

Columbia  County 

Lyons  Ferry,  Snake  River  Bridge  (Lyons 
Ferry)  (Historic  Bridges /Tunnels  in 
Washington  State  TR)  N  of  SR  12  (07/16/ 
82) 

Cowlitz  County 

Longview,  Longview  Bridge  (Historic 
Bridges /Tunnels  in  Washington  State  TR) 
Spans  Columbia  river  (07/16/82) 

Door  County 

Baileys  Harbor,  Globe  Hotel.  8060  Main  St 
(01/28/82) 

Douglas  County 

Douglas,  Lutheran  St  Paul's  Kirche,  Lake 
Ave.  (04/12/82) 

Ferry  County 

Curlew,  Curlew  Bridge  (Historic  Bridges/ 
Tunnels  in  Washington  State  TR)  Spans 
Kettle  River  (07/16/82) 

Republic,  Creaser  Hotel.  702  South  Jefferson 
St.  (04/12/82) 

Franklin  County 

Pasco,  Pasco  Camegie  Library  (Camegie 

Ubraries  of  Washington  TR)  305  N.  4th  St. 

(08/03/82) 
Pasco,  Pasco-Kennewick  Bridge  (Historic 

Bridges /Tunnels  in  Washington  State  TR), 

Spans  Columbia  river  (07/16/82) 

Grant  County 

Beverly,  Beverly  Railroad  Bridge  (Historic 
Bridges /Tunnels  in  Washington  State  TR) 
Spans  Columbia  River  (07/16/82) 

Grays  Harbor  County 

Greenwood,  Wishkah  River  Bridge  (Historic 

Bridges /Tunnels  in  Washington  State  TR) 

W.  Wishkah  Rd.  (07/16/82) 
Hoquiam,  Carnegie  Libmry  (Camegie 

Libraries  of  Washington  TR)  621  K  St.  (08/ 

03/82) 
Hoquiam,  Hoquiam  River  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR). 

N  of  SR  12  (07/16/82) 
Taholah,  Chow  Chow  Bridge  (Historic 

Bridges /Tunnels  in  Washington  State  TR) 

Spans  Quinault  River  (07/16/82) 

Jefferson  County 

Duckabush,  Duckabush  River  Bridge 

(Historic  Bridges/Tunnels  in  Washington 

State  TR)  Spans  Duckabush  River  (07/16/ 

82) 
Port  Townsend,  Gagen-Sherlock  House.  1908 

Cherry  St.  (03/19/82) 

King  County 

Auburn,  Auburn  Public  Library  (Camegie 
Libraries  of  Washington  TR)  306  Auburn 
Ave.  (08/03/82] 
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Kirkland.  Dr.  Truehlood  House  (Kirkland 
Land  Improvement  Company  TR),  127  7th 
Ave.  (08/03/82) 
Kirkland,  Loomis  House  (Kirkland  Land  and 
Improvement  Company  TR),  304  8th  Ave. 
W.  (08/03/82) 
Kirkland.  Masonic  Lodge  Building  [Kirkland 
Land  and  Improvement  Company  TR),  700 
Market  St.  (01/03/82) 
Kirkland.  Sears,  Joshua,  Building  (Kirkland 
Land  Improvement  Company  TR),  701 
Market  St.  (08/03/82) 
Medina,  Eddy,  James  G.,  House  and  Grounds, 

1005  Evergreen  Point  Rd.  (02/19/82) 
Seattle,  12th  Avenue  South  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR), 
Dearborn  St.  (07/16/82) 
Seattle,  14th  Avenue  South  Bridge  (Historic 
Bridges /Tunnels  in  Washington  State  TR), 
Spans  Duwamish  River  (07/16/82) 
Seattle,  Arboretum  Sewer  Trestle  (Historic 
Bridges /Tunnels  in  Washington  State  TR). 
(07/16/82) 
Seattle,  i4uro/t7i4ve/jue  ^Ceo.  Washington 
Mem.)  Bridge  (Historic  Bridges/Tunnels  in 
Washington  State  TR),  SR  509,  Aurora 
Ave.  (07/16/82) 
Seattle,  Ballard  Bridge  (Historic  Bridges/ 
Tunnels  in  Washington  State  TR),  Spans 
Lake  Washington  Ship  Canal  (07/16/82) 
Seattle,  Colonial  Hotel.  111»-1123  1st  Ave. 

(04/29/82) 
Seattle,  Cowen  Park  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR), 
15th  Ave.  North  (07/16/82) 
Seattle.  Fremont  Bridge  (Historic  Bridges/ 
Tunnels  in  Washington  State  TR).  Spans 
Uke  Washington  Ship  Canal  (07/16/82) 
Seattle,  Globe  Building,  Beebe  Building  and 
Hotel  Cecil,  1001-1023  Ist  Ave.  (04/29/82) 
SeatUe,  Grand  Pacific  Hotel,  1115-1117  1st 

Ave.  I05/13/B2) 
Seattle,  Harvard-Belmont  District,  Bellevue 
PI..  Broadway,  Boylston  and  Harvard  Aves. 
(05/13/82) 
Seattle,  Hyde,  Samuel,  House,  3726  E. 

Madison  St.  (04/12/82) 
Seattle.  Immanuel  Lutheran  Church,  1215 

Thomas  St.  (02/25/82) 
Seattle.  Kraus.  Joseph,  House,  2812  Mt.  Saint 

Helens  PI.  (az/25/82) 
Seattle.  M.  V.  Vashon.  Pier  52  (04/29/82) 
Seattle,  Montloke  Bridge  (Historic  Bridges/ 
Tunnels  in  Washington  State  TR),  Spans 
Uke  Union  Ship  Canal  (07/16/82) 
Seattle.  Mount  Baker  Ridge  Tunnel  (Historic 
Bridges /Tunnels  in  Washington  State  TR), 
E  of  WA  90  [07/16/82) 
Seattle.  National  Building,  1006-1024 

Western  Ave.  (04/29/82) 
SeatUe.  Nihon  Go  Gakko,  1414  S.  Weller  St. 

(06/23/82) 
Seattle,  Ravenna  Park  Bridge  (Historic 
Bridges /Tunnels  in  Washington  State  TR), 
20fh  Ave.,  Spans  Ravenna  Park  Ravine  (07/ 
16/82) 
Seattle.  Schmitz  Park  Bridge  (Historic 
Bridges /Tunnels  in  Washington  State  TR), 
Spans  Schmitz  Park  Ravine  (07/16/82) 
Seattle,  Schooner  Zodiac  (Schooner 
California)  Lake  Union  Dry  Dock  (04/28/ 
82) 
Seattle,  Seattle  Public  Library  (Fremont 
Branch)  (Carnegie  Libraries  of  Washington 
TR),  731  N.  35th  St.  (08/03/82) 


Seattle,  Seattle  Public  Library  (Green  Lake 
Branch)  (Carnegie  Libraries  of  Washington 
TR),  7364  E.  Green  Lake  Dr.,  N  (08/03/82) 

Seattle,  Seattle  Public  Library  (Queen  Anne 
Branch)  (Carnegie  Libraries  of  Washington 
TR),  400  W.  Garfield  St.  (08/03/82) 

Seattle,  Seattle  Public  Library  (University 
Branch)  (Carnegie  Libraries  of  Washington 
TR),  5009  Roosevelt  Way,  NE  (08/03/82) 

Seattle,  Seattle  Public  Library  (West  Seattle 
Branch)  (Carnegie  Libraries  of  Washington 
TR).  2306  42nd  Ave.  SW  (08/03/82) 

Seattle,  University  Bridge  (Historic  Bridges/ 
Tunnels  in  Washington  State  TR),  Spans 
Lake  Washington  Ship  Canal,  (07/16/82) 

Seattle,  Wagner  Houseboat  (The  Old 
Boathouse).  2770  Westlake  Ave..  N  (02/19/ 
82) 

Seattle,  Ye  College  Inn,  4000  University  Way. 
NE  (02/25/82) 

Kittitas  County 

EUensburg  vicinity.  Kinkade,  John  W,. 

Farmstead,  Off  U.S.  7B  (02/25/82) 
Ellensburg  vicinity,  Nelson,  Albert, 

Farmstead.  Manastash  Rd.  (02/25/82) 

Klickitat  County 

Goldendale.  Goldendale  Free  Public  Library 

(Carnegie  Libraries  of  Washington  TR), 

131  W.  Buxgen  (06/03/82) 

Lewis  County 

Doty,  Doty  Bridge  (Historic  Bridges /Tunnels 

in  Washington  State  TR),  Spans  ChehaUs 

River (07/16/82) 
Pe  Ell  vicinity,  Weyerhaeuser/Pe  Ell  Bridge 

(Historic  Bridges/Tunnels  in  Washington 

State  TR),  S  of  Pe  Ell.  Spans  Chehalis  River 

(07/16/82) 

Mason  County 

Eldon.  North  Hamma  River  Bridges  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

(07/16/82) 
Eldon,  South  Hamma  River  Bridges  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

(07/16/82) 
Shelton  vicinity,  Vance  Creek  Bridge 

(Historic  Bridges/Tunnels  in  Washington 

State  TR),  NW  of  Shelton  (07/16/82 
Shelton,  Goldsborough  Creek  Bridge 

(Historic  Bridges/Tunnels  in  Washington 

State  TR),  WA  3  (07/16/82) 
Shelton,  High  Steel  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR),  Spans 

Skokomish  South  Fork  (07/16/82) 

Okanogan  County 

Grand  Coulee.  Grand  Coulee  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR), 
Spans  Columbia  River  (07/16/82) 

Winthrop,  Waring.  Guy,  Cabin  (The  Castle), 
285  Castle  Ave.  (03/19/82) 

Pacific  County 

South  Bend,  South  Bend  Carnegie  Public 
Library  (Carnegie  Libraries  of  Washington 
TR),  W.  Ist  and  Pacific  Sts.  (08/03/82) 

Pend  Oreille  County 

Metallne  Falls,  Idaho  and  Wash.  Northern 
RR  Bridge  (Historic  Bridges/Tunnels  in 
Washington  State  TR).  Spans  Pend  Oreille 
River,  off  WA  31  (07/16/82) 


Pierce  County 

Eatonville.  Galbraith,  John,  House,  140  Oak 

St.  E.  (03/19/82) 
Home.  Home  School,  6th  and  C  SU.  (04/12/ 

82) 
Melmont,  Fairfax  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR).  Spans 

Carbon  River.  S  of  Wilkeson  (07/16/82) 
Purdy,  Purdy  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR),  Spans 

Henderson  Bay  (07/16/82) 
Puyallup  vicinity,  McMillin  Bridge  (Historic 

Bridges /Tunnels  in  Washington  State  TR), 

Spans  Puyallup  River,  WA  162  107116/02) 
South  Prairie,  Bisson,  William,  House, 

Washington  and  Emery  SU.  (02/19/82) 
Tacoma,  Boatman-Ainsworth  Hose,  6000 12th 

St..  SW  (02/19/82) 
Tacoma,  City  Waterway  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

20th  Ave.,  Spans  Ravenna  Park  Ravine  (07/ 

16/82) 
Tacoma,  East  34th  Street  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

Pacific  to  A  St  (07/16/82) 
Tacoma,  North  2l8t  Street  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR), 

N.  Fife  and  Oakes.  Spans  Buckley  Gulch 

(07/16/82) 
Tacoma,  North  23rd  Street  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR). 

Spans  Buckley  Gulch,  N.  Fife  and  Oakes 

(07/16/82) 
Tacoma.  North  4th  and  Dock  Street  Bridge 

(Historic  Bridges/Tunnels  in  Washington 

State  TR),  Dock  St.  (07/16/82) 
Tacoma,  Thomewood,  8801,  8307  North 

Thome  Lane  SW.  4  Thomewood  Lane  SW 

(03/18/82) 

San  Juan  County 

Orcas.  Orcas  Hotel,  (08/24/82) 

Skagit  County 

Anacortes,  Deception  Pass  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR),  Rte.  20 

(07/16/82)     • 
Burlington.  Burlington  Carnegie  Library 

(Carnegie  Libraries  of  Washington  TR), 

901  Fairhaven  St.  (08/03/82) 

Snohomish  County 

Lynnwood.  Keeler'a  Komer,  16401  U.S.  99 

(04/29/82) 
Marysville.  Marysville  Opera  House,  1226 

3rd  St.  (02/25/82) 

Spokane  County 

Mica.  American  Firebrick  Company,  WA  27 

(03/09/82) 
Spokane.  Spokane  Public  Library  (East  Side 

Branch)  (Carnegie  Libraries  of  Washington 

TR),  25  Altamont  St.  (06/03/82) 
Spokane,  Spokane  Public  Library  (Heath 

Branch)  (Carnegie  Libraries  of  Washington 

TR),  525  Mission  St.  (08/03/82) 
Spokane,  Spokane  Public  Library  (North 

Monroe  Branch)  (Carnegie  Libraries  of 

Washington  TR),  925  W.  Montgomery  St 

(08/03/82) 
Spokane.  Sunset  Boulevard  Bridge  (Historic 

Bridges/Tunnels  in  Washington  State  TR). 

Spans  Latah  Creek  (07/16/82) 
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Spokane,  Washington  Street  Bridge  (Historic 
Bridges/Tunnels  in  Washington  State  TR). 
Spans  Spokane  River  (07/16/82) 

Stevens  County 

Kettle  Falls  vicinity.  Hudsons  Bay  Gristmill 

Site  on  Cotville  River  S  of  Kettle  Falls  on 

Greenwood  Rd.  (04/12/82) 
Northport.  Red  Mountain  Railroad  Bridge 

(Historic  Bridges/Tunnels  in  Washington 

State  TR),  Spans  Little  Sheep  Creek  (07/16/ 

82) 
Orient,  Orient  Bridge  (Historic  Bndges/ 

Tunnels  in  Washington  State  TR). 

Richardson  Rd.,  Spans  Kettle  River  (07/16/ 

82) 
Orin,  Winshw  Railroad  Bridge  (Historic 

Bridges /Tunnels  in  Washington  State  TR). 

Thurston  County 

Olympia,  Ofympia  Public  Library  (Carnegie 

Libraries  of  Washington  TR).  S.  Franklin 

and  E.  7th  [(X/03/S2) 
Tumwater.  Capital  Boulevard  Crossing 

(Historic  Bridges/Tunnels  in  Washington 

State  TR)  Spans  Deschutes  River  (07/16/ 

82) 

Walla  Walla  County 

College  Place  vicinity.  Satumo-Breen  Truck 

Garden.  E  of  College  Place  on  Rt.  5  (03/01/ 

82) 
Lowden.  Johnson  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR)  Spans 

Touchet  River  (07/16/82) 
Walla  Walla,  Ludwigs.  George.  House.  125 

Newell  St.  (04/12/82) 
Walla  Walla.  Small-Elliott  House.  314  E. 

Poplar  St.  (03/01/82) 

Whatcom  County 

Acme.  Middle  Fork  Nooksack  River  Bridge 
(Historic  Bridges /Tunnels  in  Washington 
State  TR)  Mosquito  Lake  Rd.  (07/16/82) 

Billingham.  Leopold  Hotel,  1224  Cornwall 
Ave.  (02/19/82) 

Whitman  County 

Colfax.  Manning-Rye  Covered  Bridge 

(Historic  Bridges/Tunnels  in  Washington 

State  TR)  Spans  Palouse  River  (07/16/82) 
Palouse.  F  Street  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TR)  Spans 

Palouse  River  (07/16/82) 
Palouse.  McClure  Bridge  (Historic  Bridges/ 

Tunnels  in  Washington  State  TRj.  Spans 

Palouse  River  (07/16/82) 
Rosalia.  Rosalia  Railroad  Bridge  (Historic 

Bridges /Tunnels  in  Washington  State  TR), 

WA  271  (07/16/82) 

WEST  VIRQINIA 

Brooke  County 

Bethany.  Bethany  Historic  District,  WV  67 

(04/01/82) 
Wellsburg.  Wellsburg  Historic  District.  WV  2 

(04/01/82) 

Cabell  County 

Huntington.  Cabel  County  Courthouse.  5th 

Ave.  and  8th  St.  (06/02/82) 
Huntington.  U.S.  Post  Office  and  Courthouse, 

9th  St.  and  5th  Ave.  (04/15/82) 
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Calhoun  County 

Sand  Ridge.  Alberts  Chapel.  U.S.  119/33  (04/ 
15/82) 

Doddridge  County 

West  Union.  Doddridge  County  Courthouse. 
Court  Sq  (03/18/82) 

Harrison  County 

Clarksburg  vicinity.  Templemoor  (Post- 
Crawford  House).  WV  7D  (04/15/82) 

Clarksburg.  Clarksburg  Downtown  Historic 
District.  (Boundary  decrease.  Pivotal 
Structure  #44  removed).  Roughly  bounded 
by  Elk  Creek,  7th  and  Main  Sts.  (08/30/82) 

Jefferson  County 

Charles  Town  vicinity,  Blakeley.  SR  13/3  (04/ 

15/82) 
Charles  Town  vicinity,  Rion  HaU,  E  of 

Charles  Town  off  US  340  (09/20/82) 
Leetown  vicinity.  Bower  The.  Warm  Springs 

Rd.  (04/15/82) 
Shenandoah  Junction  vicinity,  Burr.  Peter. 

House.  Warm  Springs  Rd.  (04/09/82) 
Shepherdstown  vicinity,  Lucas,  Capt. 

William  and  Lucas.  Robert,  House.  SE  of 

Shepherdstown  on  SR  31  (09/02/82) 

Kanawha  County 

Charleston.  Breezemont,  915  Breezemont  Dr 

(04/15/82) 
Charleston,  Littlepage  Stone  Mansion.  1809 

W.  Washington  St.  (09/02/82) 

Marion  County 

Farimont.  High  Gate  (James  Edwin  Watson 
House)  801  Fairmont  Ave.  (04/15/82) 

Monongalia  County 

Morgantown.  Willey.  Waitman  T.  House. 
128  Wagner  Rd.  (04/15/82) 

Pendleton  County 

Franklin.  McCoy  House.  Main  St.  (12/10/82) 

Randolph  County 

Elkins.  Elkins.  Senator  Stephen  Benton, 
House.  Davis  and  Elkins  College  Campus 
(09/02/82) 

Taylor  County 

Grafton.  Grafton  Sational  Cemetery.  431 
Walnut  St.  (02/19/82) 

Webster  County 

Replete  vicinity.  Mollohan  Mill.  S  of  Replete 
on  SR  8  (09/02/82) 

Wirt  County 

Burning  Springs,  Ruble  Church.  N  of  Burning 
Springs  (04/09/82) 

WISCONSIN 

Adams  County 

Friendship.  Adams  County  Courthouse 
(County  Courthouses  of  Wisconsin  TR). 
402  Main  St.  (03/09/82) 

Ashland  County 

Ashland.  Ashland  County  Courthouse 

(County  Courthouses  of  Wisconsin  TR). 

201  W.  2nd  St.  (03/09/82) 

Bayfield  County 

Bayfield.  Reiten  Boatyard.  Broad  St.  on  the 
Waterfront  (05/13/82) 


Drummond  vicinity.  Island  Lake  Camp. 
Island  Uke  Rd.  (03/12/82) 

Buffalo  County 

Alma,  Alma  Historic  District  (Ahna  MRA) 

Roughly  bounded  by  RR  tracks,  2nd.  Swift 

and  Cedar  Sts.  (05/13/82) 
Alma.  Bemi,  Jacob.  House  (Alma  MRA)  911 

Riverside  Dr.  (05/13/82) 
Alma.  Burlington  Hotel  (Alma  MRA)  809  N. 

Main  St.  (05/13/82) 
Alma,  Laue,  Frederick,  Jr.,  House  (Alma 

MRA)  1109  S.  Main  St  (05/13/82) 
Alma,  Senn,  John  L,  House  (Alma  MRA)  811 

S.  2nd  St.  (05/13/82) 
Alma,  Steiner.  John,  Store  (Alma  MRA).  1101 

S.  Main  St.  (05/13/82) 
Alma.  Tenny,  Dr.  /.  T.,  House  (Alma  MRA) 

305  N.  2nd  St.  (05/13/82) 
Alma.  Walser.  Ulrich,  House  (Alma  MRA) 

711  N.  2nd  St.  (05/13/82) 

Burnett  County 

Yellow  Lake  vicinity.  Ebert  Mound  Group 
(47Bt28)  (07/09/82) 

Calumet  County 

Chilton,  Calumet  County  Courthouse  (County 

Courthouses  of  Wisconsin  TRJ,  206  Court 

St.  (03/09/82) 
Forest  lunction.  Haese  Memorial  Village 

Historic  District,  Milwaukee  and  Randolph 

Sts.  (03/02/82) 

Chippewa  County 

Chippewa  Falls,  Marsh  Rainbow  Arch 
Bridge.  Spring  St.  (06/25/82) 

Clark  County 

Greenwood.  Schofield.  Robert,  House,  303  W. 
Schofield  Ave.  {09/09/82) 

Columbia  County 

Columbus,  Lewis,  Gov.  James  T.,  House.  Til 
W.  lames  St.  (04/09/82) 

Crawford  County 

Prairie  du  Chien  vicinity.  Reed,  Alfred, 
Mnund  Group  (47Cr3U)  W.  of  Prairie  du 
Chien  (09/07/82) 

Prairie  du  Chien,  Crawford  County 
Courthouse  (County  Courthouses  of 
Wisconsin  TR)  220  N.  Beaumont  Rd.  (03/ 
09/82) 

Dane  County 

Madison  vicinity,  Mann,  John,  House,  6261 

Nesbitt  Rd.  (07/08/82) 
Madison,  Biederstaedt  Grocery,  851-853 

Williamson  St.  (03/25/82) 
Madison.  Bowen,  James  B.,  House.  302  S. 

Mills  St.  (03/01/82) 
Madison.  Brittingham  Park  Boathouse,  N 

Shore  Dr.  (06/30/82) 
Madison.  Cardinal  Hotel,  416  W.  Wilson  St. 

(09/02/82) 
Madison.  Machinery  Row  (Brown  Brothers' 

Business  Block).  601-«27  Williamson  St. 

(04/12/82) 
Madison.  Ott.  John  George.  House.  754  Jenifer 

St.  (09/23/82) 
Madison.  St  Patrick's  Roman  Catliolic 

Church,  404  E.  Main  St.  (09/16/82) 
Madison.  Machinery  Row  (Brown  Brothers' 

Business  Block),  601-627  Williamson  St. 

(04/12/82) 
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Madison.  Ott,  John  George,  House,  754  Jenifer 

St.  (09/23/82) 
Madison,  St.  Patrick's  Roman  Catholic 

Church.  404  E.  Main  St.  (09/16/82) 
Madison.  State  Office  Building.  1  W.  Wilson 

St.  (01/28/82) 
Madison.  Suhr.  John  J..  House,  121  Langdon 

St.  (06/17/82) 
Rutland.  Graves,  Serena  W.,  House  (Graves 

Stone  Buildings  TR),  4006  Old  Stage  Rd. 

(09/29/82) 
Rutland,  Hunt,  Samuel,  House  (Graves  Stone 

Buildings  TR).  632  Center  Rd.  (09/29/82) 
Rutland,  Lockwood  Bam  (Graves  Stone 

Buildings  TR).  Old  Stage  Rd.  (09/29/82) 
Stoughton.  Stoughton  Universalist  Church. 

324  S.  Page  St.  (09/30/82) 

Dodge  County 

Juneau,  Dodge  County  Courthouse  (County 
Courthouses  of  Wisconsin  TR).  220  E.  State 
St.  (03/09/82) 

Watertown,  Hartwig,  Ferdinand  C,  House, 
908  Country  Lane  [(»/\7/B2) 

Door  County 

Baileys  Harbor.  Globe  Hotel,  6090  Main  St. 
(01/28/82) 

Douglas  County 

Superior,  Douglas  County  Courthouse 
(County  Courthouses  of  Wisconsin  TR). 
1313  Belknap  St.  (03/09/82) 

Eau  Claire  County 

Eau  Claire,  Barnes  Block,  15-21  S.  Barstow 

St.  (01/22/82) 
Eau  Claire,  Steven  House,  216  Hudson  Ave. 

(03/01/82) 
Eau  Claire,  Wolter-Heins  House,  605  N 

Barstow  St.  (03/19/82) 
Fairchild,  California  Wine  and  Liquor  Store, 

201  Farmers  St.  (03/01/82) 

Grant  County 

Lancaster  vicinity.  Bass  Site  (47Gt25),  [09/091 

82) 
Platteville,  Evons,  Jonathan  H.  House,  440  W. 

Adams  St.  (06/01/82) 

Green  County 

Monroe.  Monroe  Commercial  District, 
Roughly  bounded  by  15th  and  18th  Aves.. 
9th  and  13th  Sts.  (05/06/82) 

Green  Lake  County 

Green  Lake,  Green  Lake  County  Courthouse 
(County  Courthouses  of  Wisconsin  TR). 
492  Hill  St.  (03/09/62) 

Jefferson  County 

lefferson  vicinity,  PitznerSite  (47 Je  676), 

Martin  Rd.  \fy7lWlK2.) 
Lake  Mills,  Bean  Lake  Islands  Archeological 

District  (Rock  Lake  Marsh),  (06/12/82) 
Lake  Mills,  Faigo,  Enoch  J.,  House.  406 

Mulberry  St  (07/08/82) 
Lake  Mills.  Fcago,  L.  D.,  Public  Library,  120  E. 

Madison  St.  (01/18/82) 

Kenosha  County 

Kenosha.  Kenosha  County  Courthouse  and 
/ail  (County  Courthouses  of  Wisconsin  TBI. 
912  56th  St.  (03/09/82) 

La  Crosse  Coanty 

La  Crosse,  Freight  House,  107-109  Vine  St. 
(03/02/82) 


Manitowoc  County 

Maribel.  Rock  Mill,  Off  U.S.  141  (06/21/82) 
St.  Nazianz,  Loretto  Shrine  Chapel  (Colony  of 

St  Gregory  ofNazianzen  TR),  Off  WI A 

(06/07/82) 
St.  Nazianz.  St.  Gregory's  Church  (Colony  of 

St.  Gregory  ofNaziamem  TR),  212  Church 

St.  (06/07/82) 

Marathon  County 

Hamburg,  From/n,  Walter  and  Mabel,  House, 

OffWI  107  (06/17/82) 
Wausau,  Miller.  Henry,  House,  1314  Grand 

Ave.  (06/14/82) 
Wausau.  Wright,  Ely,  House,  901  6th  St.  (03/ 

01/82) 

Marquette  County 

Montello,  Marquette  County  Courthouse 
(County  CouFthouses  of  Wisconsin  TR).  77 
W.  Park  St.  (03/09/82) 

Milwaukee  County 

Milwaukee,  Milwaukee  News  Building  and 

Milwaukee  Abstract  Association  Building, 

222  E.  Mason  St.  (03/01/82) 
Milwaukee,  Milwaukee  County  Courthouse 

(County  Courthouses  of  Wisconsin  TR). 

901  N.  9th  St.  (03/09/82) 

Monroe  County 

Sparta,  Monroe  County  Courthouse  (County 
Courthouses  of  Wisconsin  TR),  418  W. 
Main  St.  (03/09/82) 

Oconto  County 

Oconto,  Oconto  County  Courthouse  (County 
Courthouses  of  Wisconsin  TR),  300 
Washington  St.  (03/09/82) 

Outagamie  County 

Greenville.  Greenville  State  Bank,  252 
Municipal  Dr.  (09/23/82) 

Ozaukee  County 

Cedarburg,  Wayside  House,  Washington 

Ave.  (03/17/82) 
Mequon,  Clark,  Jonathan,  House,  13615  N. 

Cedarburg  Rd.  (06/02/82) 
Mequon,  ReicherU  John,  Farmhouse,  14053  N. 

Wauwatosa  Rd.  (07/01/82) 

Pepin  County 

Durand,  Pepin  County  Courthouse  and  Jail 
(County  Courthouses  of  Wisconsin  TR), 
307  W.  Madison  (03/09/82) 

Pierce  County 

Ellsworth,  Pierce  County  Courthouse  (County 
Courthouses  of  Wisconsin  TR),  411  W. 
Main  St  (03/09/82) 

Polk  County 

Balsam  Lake,  Polk  County  Courthouse 

(County  Courthouses  of  Wisconsin  TR), 

Main  St.  (03/09/82) 
Balsam  Lake.  Polk  County  Museum  (County 

Courthouses  of  Wisconsin  TR),  Main  St 

(03/09/82) 
St.  Croix  Falls  vicinity,  Lamar  Community 

Center,  NE  of  St.  Croix  Falls  (03/01/82) 

Portage 

Stevens  Point.  Fox  Theater.  1116-1128  Main 
St.  (07/26/82) 


Racine  County 

Racine,  Jonas,  Karel,  House,  1337  N.  Erie  St 

(03/01/82) 
Racine,  Rickeman  Grocery  Building,  415  6th 

St  (03/01/82) 
Racine,  Upton  Theater,  1426-1430 

Washington  Ave.  (03/01/82) 
Racine,  Young  Men's  Christian  Association 

Building,  314-320  6th  St  (03/01/82) 
Waterford  vicinity,  Beardsley,  Elam. 

Farmhouse,  5601  Northwest  Hwy.  (03/01/ 

82) 

Rock  County 

Footville,  Footville  Condensery  (Footville 

MRA),  Beloit  St.  (05/07/82) 
Footville,  Footville  State  Bank  (Footville 

MRA),  158  Depot  St  (05/07/82) 
Footville,  Owen,  William  J..  Store  (Footville 

MRA),  220  Depot  St.  (05/07/82) 
Footville,  Strang,  Solomon  J.,  House 

(Footville  MRA),  N.  Gilbert  St  (06/07/82) 
Janseville,  Fredendall  Block,  33-38  S  Main  St 

(03/25/82) 

Sauk  County 

Baraboo,  Sauk  County  Courthouse  (County 
Courthouses  of  Wisconsin  TR),  515  Oak  St 
(03/09/82) 

Lake  Delton  vicinity,  Peterson,  Seth.  Cottage, 
Dell  Ave.  (11/09/81) 

Sawyer  County 

Raddison  vicinity,  Ojibwa  Courier  Press 
Building,  E  of  Raddison  at  110  Ojibwa  Mall 
(03/01/82) 

Sheboygan  County 

Elkhart  Lake,  Villa  Laun,  402  Lake  Side  Park 

Dr.  (01/28/82) 
Sheboygan,  Sheboygan  County  Courthouse 

(County  Courthouses  of  Wisconsin  TR), 

615  N.  6th  St  (03/12/82) 

St.  Croix  County 

Boardman  vicinity,  Lewis  Farmhouse,  Farm 

Dr.  (03/19/82) 
Hudson,  St  Croix  County  Courthouse  (County 

Courthouses  of  Wisconsin  TR),  904  3rd  St 

(03/09/82) 

Walworth  County 

Delavan  vicinity.  Mile  Long  Site  (47  WL-UO), 

(Boundary  decrease)  (04/02/62) 
Delavan,  Johnson,  A.P.,  House,  3456  S.  Shore 

Dr.  107/09/82] 

Washburn  County 

Spooner.  Siegner.  George  V.,  House.  513  Dale 
St  (03/01/82) 

Washington  County 

Hartford  vicinity.  Ritger  Wagonmaking  and 

Blacksmith  Shop.  4928  WI  175  (06/01/82) 
West  Bend.  Washington  County  Courthouse 

and  Jail  (County  Courthouses  of  Wisconsin 

TR).  320  S.  5th  Ave.  (03/08/82) 

Waukesha  County 

Big  Bend  vicinity,  Goodwin-McBean  Site 

(47Wk-184).  (09/17/82) 
Big  Bend  vicinity,  Peterson  Site  (47-Wk-199l, 

(09/02/82) 
Genesse  Depot  vicinity,  Johnston,  William 

Lime  Kiln  (Lime  Kilns  of  Waukesha 

County  TR).  (03/12/82) 
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Menomonee  Falls,  Garwin  Mace  Limn  Kilns 

(Lime  Kilns  of  Waukesha  County  TR), 

Umekiln  Puk  (03/12/82) 
Menomonee  Falls,  Mace,  Garwin,  Lime  Kilns 

(Lime  Kilns  of  Waukesf»a  County  TR). 

Umekiln  Park  (03/12/82) 
Mukwonago  vicinity,  Barfoth-Blood  Mound 

Group  (47  wk-ea),  (OB/oe/»2) 
Oconomowoc  vicasty,  Attrens  Frederick  C 

House,  S  of  Oconomowoc  at  1505  N. 

Golden  Lake  Rd.  (flS/OZ/SZ) 
Sossex  vicinity,  hhtwaukee  Daily  Sentinel 

(Lime  KUns  of  Waukesha  County  TR), 

Hwy.  164  (03/12/82) 
Waukesha,  Hatffield  County  Lime  Kilns 

(Lime  Kilns  of  Waukesha  County  TR).  N  of 

Waukesha  (03/12/82) 
Waukesha,  fohnston.  WilHam.  Lime  Kibt 

(Ume  Kj'ns  of  Waukesha  County  TR).  E  of 

Genesse  Depot  (03/12/82) 
Waukesha,  Putney  Block.  301  W.  Main  St., 

816  and  802  Grand  Ave  (09/23/82) 

Waupaca  County 

King  vicinity.  Halfway  House.  Potts  Ave.  (03/ 
01/82) 

Wauahara  County 

Wanloma,  Waushara  County  Courthouse/ 
Waushara  County  Historical  Museum 
(County  Courthouses  of  Wisconsin  TR). 
209  St.  Marie  St.  (03/09/82) 

Winnebago  County 

Eureka  vicinity.  Carpenter  Site  (47  Wn  246). 

fME  of  Eureka  (04/07/82) 
Oshkosh,  Amos  House,  1157  High  Ave.  (06/ 

01/82) 
Oshkosh,  Bowen.  Abraham  Briggs.  House. 

1010  Bayshore  Dr.  (04/22/82) 
Oshkosh,  Daily  Northwestern  Building.  224 

State  St.  (05/13/82) 
Oshkosh,  Frontenac,  The  (The  Frontenac 

Flats).  132-140  High  St.  and  9  Brown  St. 

(04/22/82) 
Oshkosh.  Lutz.  Robert  House.  1449  Knapp  St 

(05/27/82) 
Othkosh,  Winnebago  County  Cotirthouse 

(County  Courthouses  of  Wisconsin  TR). 

415  Jackson  St.  (06/23/82) 
Oshkosh,  Wisconsin  National  Life  Insurance 

Building.  220  Washington  Ave.  (04/29/82) 
Si.  Croix,  St  Croix  County  Courthouse 

(County  Courthouses  of  Wisconsin  TR). 

904  3rd  St.  (03/09/82) 
Neenah,  Smith,  Henry  Spencer.  House.  708  E. 

Forest  Ave.  (06/25/82) 

Dodge  County 

Watertown,  Hartwig.  Ferdinand  C.  House. 
908  Country  Lane  (06/17/82) 

Milwaukee  County 

Milwaukee,  Bay  View  Historic  District, 
Roughly  bounded  by  Lake  Michigan, 
Meredith,  Superior,  Nock.  Wentworth, 
Pryol,  Clair,  RR  tracks  and  Conway  St.  (08/ 
23/82) 

WYOMING 

Fremont  County 

Dubois  vicinity,  Brooks  Lake  Lodge.  Lower 
Brooks  Lake-Shoshone  National  Forest  (CB/ 
29/82) 


Park  County 

Mammoth  vicinity.  Obsidian  Cliff  Kiosk 
(Yellowstone  National  Park).  f07/0»/CZ) 

Teton  County 

Madison  Junction,  Madison  Musean 

(Yellowstone  National  Park).  Yellowstone 

National  Park  (07/011/02) 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  "National  Register."  Determinations 
of  eligibility  are  made  at  the  request  of 
the  concerned  Federal  Agency  under  the 
authorities  in  section  2(b)  and  1(3)  of 
Executive  Order  11593.  and  the  National 
Historic  Preservation  Act  of  1966,  as 
amended.  Determinations  of  eligibility 
are  also  made  on  nominations  for 
privately  owned  property  where  the 
owner  or  a  majority  of  owners  for 
properties  with  multiple  owners  object 
to  listing. 

Historic  properties  which  are 
determined  to  be  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
are  entitled  to  protection  pursuant  to 
section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR,  Part  800.  Before  an  agency  of  the 
Federal  Government  may  undertake  any 
project  which  may  have  an  effect  on 
such  an  eligible  property,  the  Advisory 
Council  on  Historic  Preservation  shall 
be  given  an  opportunity  to  comment  on 
the  proposal. 

ALABAMA 

Jackson  County 

Scottsboro,  Archeological  Site  *l/a78.  (63.3) 

Lowndes  County 

Burkville  vicinity.  Graves  Plantation 

Complex  (Burkville  MRA).  (63.3) 
Burkville  vicinity,  Haigler  Plantation 

Complex  (Burkville  MRA),  (63.3) 
Burkville  vicinity,  Manack  Depot  Complex 

(Burkville  MA4/(63.3) 
.Burkville  vicinity,  McQueen  Plantation 

Complex  (Burkville  MRA),  (63.3) 
Burkville  vicinity.  Site  1  Lo  152  (Burkville 

MRA),  (63.3) 
Burkville  vicinity.  Site  1  Lo321  (Burkville 

MRA),  (63.3) 
Burkville  vicinity.  Site  1  Lo  337  (Burkville 

MRA).  (63.3) 
Burkville  vicinity,  Site  1  Lo  339  (Burkville 

MRA).  (63.3) 
Burkville  vicinity.  Site  J  Lo  341  (Burkville 

MRA),  (63.3) 
Burkville  vicinity.  Site  lLo34&  (Burkville 

MRA).  (63.3) 
Burkville  vicinity.  Site  1  Lo355  (Burkville 

MRA),  (63.3) 
Burkville  vicinity.  Site  1  Lo  289  (Burkville 

MRA).  (63.3) 
Burkville  vicinity,  Site  1  Lo  311  (Burkville 

MRA),  (63.3) 
Btirkville  Stone  Plantation  Complex 

(Burkville  MRA).  (63.3) 
Burkville  vicinity.  Union  Methodist  Church 

(Burkville  MRA).  (83.3) 


Burkville  vicinity,  Young-Naul  Plantation 
Complex  (Burkville  MRA).  (63.3) 

ALASKA 

Seward  Division 

Cooper  landing  vicinity,  Sqilantnu 
Archeological  District,  (63J) 

ARIZONA 

Apache  County 

AZ-l-25-10 
AZ-1-2S-I3,  (63.3) 
AZ-l-25-7,  (63.3) 

Coconino  County 

Tuba  City,  Tuba  City  School  Properties— TC 

3,  TCS.  &  TC-6, 
Grand  Canyon  Lodge. 
North  Rim  Headquarters, 
North  Rim  Inn  and  Campground, 

Mariciopa  County 

Perryville,  Alkali  Ruin  (AZTJl-3),  (63.3) 
Perryville,  Morrocco  ruin  (AZT:11:9),  (63.3) 
Perryville,  Le  Cienaga  Ruin  (AZTIVIO), 

(63.3) 
Perryville,  Van  Liere  Ruin  (AZT.ll.l),  (63.3) 
Phoenix,  AZ:T.12  42-24  (ASM).  (63.3) 
Phoenix,  Calmark  Project  (Site:  AZ:T:12~43), 

(63.3) 
Phoenix,  Site  AZ:T:lZ-42. 
Tempe,  Curt  Miller  House 

Mojave  County 

Red  Lake  Salt  Cavern  Gas  Storage  Project 
(22  Sites), 

Pima  County 

Site  AR-03-05-05-eO, 
Tucson,  Los  Morteros  Site 

Yavapai  County 

Prescott,  Santa  Fe.  Prescott  and  Phoenix 
Railroad  Depot 

ARKANSAS 

Benton  County 

RogtTS  vicinity,  Moser  Farmstead  Site,  (63.3) 

Chicot  County 

Marie  Saline  Landing  (3AS299),  (63.3) 

Marion  County 

Archeological  Site  3  MR51,  (63.3) 

Montgomery  County 

Mt.  Ida.  Site  3MN294.  (63.3) 

Pulaski  County 

Little  Rock.  Little  Rock  National  Cemetery. 
(63.3) 

Union  County 

Bell  Gin  Site  (3UN99).  (63.3) 

CAUFORNIA 

Alameda  County 

Kings  Daughters  Home 
Oakland,  San  Antonio  Adobe  Headquarters 
Archeological  Site,  (63.3) 

El  Dorado  County 

Glen  Alpine  Springs, 

FS-05-03-51-43 

FS-OS-03-5»-9e 
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Fresno  County 

Frevio-  Kearney  Boulevard,  (63J} 
fenaen  Ranch 

Humboldt  County 

Pilot  Ridge  Archeological /Historic  District, 
(63.3)  I 

Kern  County 

Pacific  Crest  National  Scenic  Trail 

Kernville,  Rockhouse  Basin  Kennedy 
Meadows  Segment  of  the  South  Fork  Kern 
River  MRA 

Lake  County 

Site  CA-LAK-MO. 

Los  Angeles  County 

Patriotic  Hall.  193S) 

San  Pedro  City  Hall.  (63.3) 

St.  Johns  Episcopal  Church,  (63.3) 

St.  Vincent  ek  Paul  Church,  (63.3) 

United  Artists/Texaco  Company  Building, 

(63.3) 
Long  Beach,  S02-320 Pine  Avenue,  (63.3) 
Los  Angeles,  William  S.  Hart  County  Pork, 

(63.3) 
Sierra  Madre  vicinity.  West  Fork  Ranger 

Station,  (63.3) 

Mariposa  County 

Yosemite  Hydroelectric  Power  Plant. 

Monterey  Ctxinty 

Carmel  Early  Start  Reclamation  Project, 

Nevada  County 

Emmanuel  Episcopal  Church, 
Grass  Valley,  Old  Main  Post  Office, 

Orange  County 

Archeological  Site  CA-Ora-4S8, 
Archeological  Site  CA-Ora-a24, 
Irvine  Agricultural  Headquarters  Complex. 

(63.3) 
San  Joaquin  Hills  District, 
Santiago  Creek  District, 
Huntington  Beach.  Golden  Bear  Cafe,  (63.3} 

Orange  and  San  Diego  Counties 

San  Mateo  Archeological  District  (CA-ORA- 
22.  CA-SD1^282,  CA-SDl-4535,  CA-SDl- 
8435,  (63.3) 

Plumas  County 

GreenvUlttYidnity.&NibAodl,  (6a.3) 
San  Bernardino  County 
No  Name  West  Basin  Archeological  District, 

Fort  Irwin, 
Ft.  Irwin,  Archeological  Site  SBp-4240,  (63.3) 
Ft.  Irwin.  Archeological  Site  SBi^24J,  (63.3) 
Ft.  Irwin,  Archeological  Site  SBi^242.  (63J) 
Ft.  Irwin.  Archeological  Site  SBi^-iSZJ.  (63,3) 

San  Diego  County 

Agua  Hedionda  District, 
Archeological  Site  CA-SDi-4538, 
Archeological  Site  CA-SDi-ei30, 
Archeological  Site  CA-SDi-6138. 
Archeological  Site  CA-SDiSUS, 
Archeological  Site  CA-SDi-4S29, 
Archeological  Site  CA-SDi-7t97. 
Archeological  Site  CA-SDi-S6S4, 
Sweetwater  River  Bridge  Replacement,  (63.3) 
Sad  Diego,  Ft.  Rosecrans  National  Cemetery, 


San  Francisco  County 

First  Enterprise  Bank.  (63,3) 

San  Francisco,  126  King  Street,  (63.3) 

San  Francisca  J28  King  Street,  (63  J) 

San  Francisco.  52  Colin  P.  Kelly  Street,  (63.3) 

San  Francisco.  898  2n</ Street.  (63.3) 

San  Francisco.  California  Warehouse,  (63,3) 

San  Francisco,  Cape  Horn  Warehouse,  (63  J) 

San  Francisco.  Herald  Hotel,  (63.3) 

San  Francisco.  Hoopers  South  End 

Warehouse,  (63.3) 
San  Francisco.  Pier  38  Bulkhead  Building, 

(63.3) 
San  Francisco,  Pier  42  Bulkhead  Building, 

(63.3) 
San  Francisco,  Rosenberg  Bros.  Dried  Fruit 

Warehouse,  (63.3) 
San  Francisco,  South  End  Warehouse.  (63,3) 
San  Francisco,  YMCA  Building.  (63J) 

San  Mateo  County 

St  Anthony's  Church, 

Santa  Barbara  County 

Archeological  Site  CASBa-1117,  (63,3) 
Archeological  Site  CASBa-1542,  (63.3) 
Archeological  Site  CASBa-1544.  (63,3) 
Archeological  Site  CA-SBa-1547.  (63.3) 
Archeological  Site  CA-SBa-712,  (63.3) 
Stone  Aqueduct-Alamo  Pintado  Road, 

Santa  Clara  County 

Archeological  Site  CASCL-12a,  (63.3) 
Archeological  Site  CA-SCL-137,  (63.3) 
Archeological  Site  CA-SCL-28a.  (63J) 
Archeological  Site  CA-SCL-294,  (63.3) 
Archeological  Site  CA-SCL-296,  (63.3) 
Archeological  Site  CA-SCLr^OO,  (63.3) 
Archeological  Site  CASCL-302,  (63.3) 
Archeological  Site  CA-SCL-418,  (63.3) 
Archeological  Site  CA-SCL-88,  (63,3) 
Oilman  Road  Bridge, 
San  ]oae,  2130.  2136,  2142,  2149  the  Almada, 

(63.3) 
San  jose.  Kuwabara  Hospital,  (63.3) 
Circles  of  Circles  Archeological  District 
Santa  Clara,  1475  Washington  Street,  (63J) 
Santa  Clara,  1479  Lafayette  Street,  (63.3) 
Santa  Clara,  3100  the  Alameda,  (63.3) 
Santa  Clara,  741  Franklin,  (63.3) 
Santa  Clara,  Murguia  Santa  Clara  Missitm 

Site  (CA-SCL-30),  (63  J) 
Santa  Clara.  Santa  Clara  College  (University 

Quadrangle),  (63J) 

Solano  County 

Suisun  aty,  301  Morgan  Street,  (63.3)     ^ 
Suisun  City,  SOI  Morgan  Street.  (63,3) 
Suisun  Q^,  901  Main  Street,  (63,3) 

Sonoma  County 

Frederick  H.  Schlake  Ranch,  (833) 

Stanislaus  County 

LaOrange,  Basso  Ferry  Bridge  ^^38-81,  (63.3) 

Dry  Creek  Bridge  No.  38-54,  (63.3) 

Tulare  County 

Tule  River  Hydroelectric  Complex,  (63.3) 

Ventura  County 

Center  Street  Bridge,  (633) 

COLORADO 

Alamosa  County 

Closed  Basin  Archeohgical  District, 


Boulder  County 

Louisville,  Rock  House.  (63.3) 

DenverCounty 

J.  Solf  Building  (SDV32S),  (03 J) 
]oseph  Tobias  Building  (5DV327),  (633) 
Kati  Building  fSDV328),  (633) 
Midwest  Steel  and  Iron  Works  Company 

(5DV339),  (63.3) 
San  Rafael  Historic  District,  (63.3) 
Denver  vicinity.  Holy  Rosary  Church 

Complex  (5DV340),  47th  Ave  and  VemA 

(63.3) 
Denver.  Golda  Meir  House.  (63.3) 
Denver.  Schinner  House,  2130  Downing  (6S3) 

Douglas  County 

The  Hi^  Une  Canal  (5DA800J,  (633) 

BIPasoCounty 

Colorado  Springs,  Acacia  Park  Hotel,  (83.9) 

Gunnison  County 

Gunnison,  Curecanti  Archeological  District 

Jefferson  County 

Fillius  Park  Shelter  House  and  Well  Home, 

(63.3) 
Lime  Kiln  (5JF197),  (63.3) 

Lake  County 

Archeological  Site  5LK329, 
Archeological  Site  5LK533. 

LaPlata  County 

Durango.  Colorado  Ute  Power  Pkmt. 

Logan  County 

Sterling,  Union  Pacific  Depot. 

Montezuma  County 

Anasazi  Archeological  District  (Boundary 
Increase), 

CONNECTICUT 

Hartford  County 
Hartford.  Grist  Mill. 

Litchfield  County 

Norfolk.  Rubly  (Taylor.  AJfredoS.  C  TR), 
LHchfiridRd. 

Middlesex  County 

East  Haddam.  Gillette  Castle,  (63.3) 
Westbrook.  Messerschmidt  Mill.  (833) 

New  Haven  County . 

New  Haven,  Quinnipiac  Brewnry, 
North  Haven  Archeological  Site  MD-1. 
North  Haven.  Archeological  Site  T24-1, 
North  Haven,  Archeological  Site  T7-Z 

New  London  County 

Baldwin  Ridge  Site, 

East  Lyme,  Rocky  Neck  Pavilion,  (833) 

Groton,  Haley  House,  (633) 

Wasatch  County 

Strawberry  Valley  Historic  District 
(Boundary  Increase),  (63.3) 

Windham  County 

Putnam.  Putnam  Town  Hall,  (633) 
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DELAWARE 

New  Castle  County 

Deputy  Farm  (Vandergrift  House). 

Christiana  vicinity,  W.  N.  Hawthorn 

Farmstead.  (63.3) 
Wilmingtoa  Baltimore  and  Ohio  Railroad 

Passenger  Station. 

FLORIDA 

Citrus  County 

Florida  Project  (16  Buildings). 

Duval  County 

Jacksonville.  Acosta  Bridge.  (63.3) 

Hillsborough  County 

Marita  Site  (S  HI  558).  (63.3) 
Ranch  House  Site  (S  HI  452).  (63.3) 
Tampa.  Seddon  Island  Scherzer  Rolling  Leaf 
Bescule  Bridge. 

GEORGIA 

BibbJCounty 

Macon.  Arthur  B.  Moore  House,  (63.3) 

Macon.  Cherokee  Heights  Historic  District. 

(63.3) 
Macon.  Fire  Station  Number  &  (63.3) 

Carroll  County 

Mcintosh  Reserve.  (63.3) 

Chattahoochee  County 

Fort  Benning.  Central  Lawson  Bend 
Archeological  District.  (63.3) 

Floyd  County 

ES-049B-17.  Rocky  Mountain  Pumped 
Storage  Project  Site  ES-949E-6. 

Fulton  County 

Atlanta,  Imperial  Hotel.  355  Peachtree  St.,  NE 

(63.3) 
Atlanta.  OKeeffe  High  School.  (63.3) 

Habersham  County 

Clarksville,  West-Jackson  House.  717  N. 
Washington  St. 

Haralson  County 

Haralson  County  Bridge.  (63.3) 

Harris  County  (also  in  Alabama.  Lee  County! 

Goat  Rock  Hydroelectric  Station. 

Hart  County 

Hart  County  Bridge.  (63.3) 

Mcintosh  County 

Darien.  Darien  Archeological  District.  (63.3) 

Monroe  County 

Forsyth,  Maude  Ferguson  Home. 

Richmond  County 

The  Tubman  House.  (63.3) 

Union  County 
Smith  Bridge,  (63.3) 
Ware  County 
Waycross,  Phoenix  Hotel. 

HAWAII 

Honolulu  County 
Honolulu.  Toyo  Theater. 


Kauai  County 

Manalei,  Kama  'omaika  7  Pend  (Puu  Poa 

Marsh).  (63  J) 
Waimea.  Menchune  Ditch  (Kiki-a-Ola  Ditch). 

(63.3) 

Maui  County 

Kaluasba,  Kaluasha  Church. 

IDAHO 

Bonner  County 

Old  Town.  Old  Town  Bridge  Replacement. 
(63.3) 

Fremont  County 

Marysville,  Fall  River  Bridge  Replacement. 
(63.3) 

Gooding  County 

A.  J.  Wiley  Hydroelectric  Dam  Project  Site  * 

10TF352. 
A.  J.  Wiley  Hydroelectric  Dam  Project  Site  * 

lOGCl. 
A.  /.  Wiley  Hydroelectric  Dam  Project  Site  * 

}0TF351. 

ILLINOIS 

Adams  County 

Ursa  vicinity,  Ursa  Major  Site  (lt-A-1006). 
(63.3) 

Adams/Marion  Counties 
Illinois  Project.  (63.3) 

Cook  County 

Berwyn  Suburban  Station. 

Chicago.  Buildings  at  1359.  1361  and  1363 

North  Paulina  Street.  (63.3) 
Chicago,  Lincoln  Park  Refectory  Building. 
Chicago,  Newberry  Library.  (83.3) 
Chicago.  St.  Luke's  Hospital  Complex. 
Chicago.  St.  Stanilaus  Kostka  Church. 
liines.  Veterans  Administration  Medical 

Center.  (63.3) 

/o  Daviess  County 

Site  Il/dl26,  (83.3) 

Lake  County 

Highland  Park.  Lacey,  Kenneth.  House 

(Highland  Park  MRA).  3121  Date 
Highland  Park.  Goldberg.  Julius.  House 

(Highland  Park  MRA).  185  Vine 
Highland  Park,  Mandel.  Robert.  House  and 

Coachhouse  (Highland  Park  MRA),  1249. 

1237  Sheridan  Rd. 
Highland  Park.  Ravinia  Station  (Highland 

Park  MRA).  610  Roger  Williams 
Highland  Park.  Sheridan-Park  Apartments 

(Highland  Park  MRA).  430  Park  Ave. 
Highland  Park.  Watts.  May  T..  House 

(Highland  Park  MRA).  487  Groveland. 
North  Chicago.  Veterans  Administration 

Medical  Center-North  Chicago. 

Livingston  County 

Dwight  Chicago  and  Alton  Railroad  Depot. 

Madison  County 

Alton.  Elm  Ridge.  1257  College  Ave. 

Montgomery  County 

Litchfield.  Wabash  Railroad  Depot. 

Pike  County 

Seyland  Pike  County  Archeological  District 
(63.3) 


Stephensin  County 
Pratt  Truss  Bridge. 
Winnebago  County 
Mowry  Brown  Property.  (63.3) 
INDIANA 
Canyon  County 

Caldwell.  Miller.  Samuel/,  and  Ora  B. 
House. 

Porter  County 

Valparaiso.  Main  Post  Office-Valpariso. 

Vermilion  County 

Newport  Vermilion  County  Courthouse. 

(63.3) 
"Newport,  Vermilion  County  Jail.  (63.3) 

Vigo  County 

Terre  Haute,  Historic  Resources  of 
Downtown  Terre  Haute, 

Wayne  County 

Richmond.  Old  Nichelson  School.  (63.3) 

IOWA 

Cass  County 

Atlantic.  US  Post  Office  Building. 

Hardin  County 

Eldora  vicinity,  Double  Intersection  Pratt 
Truss  Bridge,  (63.3) 

Keokuk  County 
Site  13KK16  (63.3) 

Linn  County 

Chain  Lakes  Bridge.  (83.3) 

Louisa  County 

Archeological  Site  m3LA140.  (63.3) 
Archeological  Site  m3LA249, 
Archeological  Site  «13LA250.  (63.3) 
Archeological  Site  *13LA55.  (63.3) 
Archeological  Site  #13LAS6.  (83.3) 
Archeological  Site  *13LA60.  (83.3) 

Polk  County 

Des  Moines.  Don  Hartog  House.  (63.3) 

KANSAS 

Ellsworth  County 

Archeological  site  14EW304  (Red  Rock 
Canyon}  Kansas  Rock  Art  TR). 

Shawnee  County 

Topeka.  Union  Pacific  Depot, 

Wyandotte  County 

Kansas  City,  St.  Mary's  Church, 

KENTUCKY 

Bell  County 

Pineville.  Pine  Street  Bridge.  (63.3) 

Bracken  County 

KY539  Highway  Bridge,  over  North  Fork 
Licking  River  (83.3) 

Jefferson  County 

Louisville.  Convent  of  the  Sisters  of  the  Good 

Shepherd.  2214  Bank  St. 
Ix)ui8ville.  Electric  Building.  819  S.  Fourth  St. 
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Louisville.  FincasUe  Building.  301  W. 

Broadway  (63.3) 
LooiaviUe.  Johnston,  J.  Stoddard.  Eleaientoij 

School, 
Louisville,  Kentucky  Theatre,  649-651  S. 

Fourth  St.  (63.3) 
Louisville,  Tbylot  Trunk  Building,  611-617  S. 

Fourth  St.  (63.3) 
Louisville,  Theatre  Building,  631  S.  Fourth  St. 

Kenton  County 

Covington,  Covington  Commercial  District, 

Lewis  County 

Archeologicol  Site  IS  Lw  8,  (83J) 

Madison  County 

Richmond,  HoUoway  House,  (63.3) 

McCreary  County 

Blue  Heron  Coal  Tipple  (E020). 
Roaring  Paunch  Creek  Railroad  Bridge 

(E021), 
Yamaaraw  Kentucky  Br  Tennessee  Railway 

Bridge  (E023), 
Pike,  Jefferson  and  various  counties  etc. 
70  Bridges  in  Kentucky  (Arch,  Suspension, 

and  Truss), 

Pulaski  County 

Somerset,  Somerset  Commercial  Historic 
District,  108-112  E  MT.  Vernon  (63.30 

Spencer  County 
Carrithers-Cochran  House, 

Tioga  County 

Covington  Main  Street  District,  (eSJ) 

LOUISIANA 

Ascension  Parish 

Archeologicol  Site  16AN24.  (63.3) 
Bocage,  (63.8) 

Catahoula  Parish 

Pool  Lake  Bayou  Mound  (16CT63J,  (68.3) 
Pool  Lake  Boyou  Mound  (leCTBSJ, 

Ceddo  Pariah 

Shreveport  Shrevepori  Commercial  Historic 

District, 

East  Baton  Rouge  Parish 
Zachary,  Port  Hudson  National  Cemetery, 
(63.3) 

Grant  Parish 

Clear  Creek  Bay  Indian  Mound  Site 
(16GR20), 

Natchitoches  Pariah 
Site  16NA37,  (63.3) 

Orleans  Parish 

New  Orleans.  US  Public  Health  Service 

Hospital, 

St.  Charles  Parish 

Waterford  Plantation  Overseers  House  Site, 
Waterford  Plantation  Workers  Quarters  Site, 

MAINE        I 
Waldo  County 

Searsport,  Kidders  Point  Sitea  #J  and  #2, 

(63.3) 
Searsport,  Sears  Island  Sites  #J  and  1(2, 

(63.3) 


MARYLAND 

Baltimore  (Independent  CityJ 

Addition  to  East  Baltimore/Butcher's  Hill 

Jiistoric  District,  (63.3) 
HS^S  Bakery  Remains,  (63.3) 
Smith  House,  (63.3) 

Frederick  County 

Frederick,  Frederick  City  Historic  District 
(Boundary  Increase),  (63.3) 

Harford  County 

Belcamp,  Bata  Shoe  Company  Factory 

Complex,  (63.3) 
Columbia,  Granite  Park,  (63.3) 

Howard  County 

Simpsonville,  Moundland,  (63.3) 

Montgomery  County 
Glen  Echo  Park  (6  sites). 
Prince  Georges  County 
Seat  Pleasant,  Chesapeake  Beach  Railway 
Engine  House, 

Washington  County 

Boonsboro,  Boonsboro  Historic  District, 

Funkstown,  10-12  West  Baltimore  Street, 

(63.3) 
Williamsport,  102  East  Salisbury  Street,  (63J) 

MASSACHUSETTS 

Berkshire  County 

Adams,  LL  Brawn  Paper  Company ,  (63.3) 

Bristol  County 

Fall  River,  Barnard  Manufacturing  Company, 
(63.3) 

Essex  County 

Andover,  Lower  Shawsheen  Railroad  Bridge 

(Andover  MRA), 
Andover,  Upper  Shawsheen  Railroad  Bridge 

(Andover  MRA), 

Franklin  County 
Buckland/Shelboume  Bridge,  (633) 

Hampden  County 

Chicopee,  Ames-Manufacturing  Company, 

(63.3) 
Greenfield,  Greenfield  Public  Library, 
Westfield,  U.S.  Whip  Company  Building, 

Lewis  County 

Morton  vicinity,  Cowlitz  Falls  South 
Archeologicol  Site  45LE209,  (63.3) 

Middlesex  County 

Cambridge,  Charles  Hick  Sanders  House 

(Cambridge  MRA), 
Camridge,  Daniel  Snow  House  (Cambridge 

MRA), 
Everett,  Old  High  School,  (63J) 
Newton,  Slade-hovey  House, 

Plymouth  County 

Plymouth.  Plymouth  Post  Office  Building. 
(63.3) 

Suffolk  County 

Boston.  Waverly  Apartments. 


MICHIGAN 

Alger  county 

Sito  20AR189,  (63.3) 
Trout  Point  #1  Sito,  (63.3) 

Clinton  County 

DeWitt,  102  Hast  Webb  Street.  (83J) 

Houghton  County 

Hancock,  A.  J  Scott  House.  (63.3) 

Ionia  County 

Nicle  Plate  Road  Bridge,  (63.3) 

Monroe  County 

New  York  Central  River  Raisin  Railroad 

Bridge, 
St  Mary's  Academy  Historic  District, 

Saginaw  County 

Saginaw,  Potter  Street  Railroad  Station 
(Central  Saginaw  MRA), 

Wayne  County 

Detroit,  Coronado  Apartments,  3751-S773 
Second  Ave. 

MINNESOTA 

Frerbom  County 

Albert  Lea.  Old  City  Hall. 

Hennepin  County 

Minneapolis,  Manage  Cottage,  (63.3) 
Minneapolis,  Sanford,  Moris  House. 

Lyon  County 

Marshall,  Chicago  and  North  Western 
Railroad  Depot  (Lyon  County  MRA), 

Olmsted  County 

Fugle's,  Mathew,  Flour  Mill, 

Ramsey  County 

St.  Paul,  Great  River  Road  Project  (Indian 

Mounds),  (63.3) 
St  Paul,  Junior  Pioneer  Association  Building, 

(63.3) 
St.  Paul,  Lowertown  Historic  District,  (83.3) 

St  Louis  County 

Duluth,  Board  of  Trade  Building,  (63J) 

Waseca  County 

Waldorf,  Duluth,  St.  Cloud.  Glencoe  and 

Mankato  RR  Depot,  Main  St. 
Waseca,  Eaco  Mill,  212  3rd  Ave.  NW 

Washington  County 

Stillwater,  Minneapolis  andSL  Paul 
Suburban  Railway,  Company  Office  and 
Power  House, 

MISSISSIPPI 

LeFlore  County 

Greenwood,  Archeological  Site  22LFK7. 

Greenwood,  Archeological  Site  22LFB70, 

Marshall  County 

Warren  and  Jones  Law  Office  (Wilkerson 
House)  (Holly  ^fringe  MRA). 

MISSOURI 

Benton  County 

Lotterer  Archeological  Site  *23BElOJO, 
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Boone  County 

Columbia,  Site  23B0322.  (63.3) 

Christian  County 

Site  23CN453.  (63.3) 
Site  23CN454.  [S3.3) 
Site  23CN4S5.  [93.3] 
Site  23Cm51.  [63.3] 

Cole  County 

Archeological  Site  23C0317,  (63.3) 

Cmys  Creek  Archeological  District.  (63.3) 

Jackson  County 

Kansas  Qty,  City  Bank  Building.  1801  Grand 

Ave.  (63.3) 
Kansas  Qty.  Lockridge  Mansion. 

Pike  County 

Archeological  Site  23  PI  76.  (63.3) 

Archeological  Site  23  PI  77.  (63.3) 

St  Louis  County 

Chesterfield.  Archeological  Site  Z3SL36-436. 
(63.3) 

Stoddard  County 
Archeological  Site  23S0441. 

Stone  County 

Archeological  Site  13SN666.  (63.3) 

MONTANA 

Big  Horn  County 

Archeological  Site  24BH1950.  (63.3) 
Archeological  Site  24BH1030.  (63.3) 
Archeological  Site  24BH1949.  (63.3) 
Archeological  Site  24BH1975.  [93:3) 
Archeological  Site  24BH307.  (63.3) 
Archeological  Site  24BH1001.  (63.3) 
Spring  Creek  Archeological  District  (South 

Fork  Spring  Creek)  (Boundary  Increase), 

(63.3) 
Blaine-Fargus  County 
Winifred  vicinity,  Dauphin  Rapids  Historic 

District.  (63.3) 

Broadwater  County 

Archeological  Site  24BW829.  (63.3) 
Archeological  Site  24BW633.  (63.3) 

Cascade  County 
Ryan  Dam.  (63.3) 
Flathead  County 
Belton  Railway  Depot  (63.3) 
Glacier  Park  Headquarters  and  Maintenance 
Area  Historic  District.  (63.3) 

Golden  Valley  County 

Barber,  Barber  Bridge. 

Jefferson  County 

Alta  Mine  (24P'480J. 

Bluebird  Mine  (24jF4d4J.  (63.3) 

Boulder  Lime  Company  Kiln  C-04,  (63.3) 

Clara  Zimmerman  Homesteads,  (63.3) 

Comet  Townsite  B-105.  (63.3) 

Gray  Eagle  Mine  Complex  B-104,  (63.3) 

Gregory  Mine  (24JF4S0).  63.3) 

Morning  Glory  Mine  Complex  B-70.  (63.3) 

Ml.  Washington  Mine  (24JF4SJ).  (63.3) 

ToKvnshend.  24JF467,  (63.3) 

Townshend  24JF4e8,  (63.3) 


Judith  Basin  County 
Prehistoric  Site  »24JT104.  (63.3) 

Lewis  and  Clark  County 
Hauser  Dam.  [«i.3] 

Liberty  County 

Archeological  Site  24LT26  (Meissner 
Hearths).  (63.3) 

Lincoln  County 
Site  24LN115,  [63.3] 
Li.  Kootenai  Falls.  (63.3) 
Park  County 
Springdale  Bridge. 

Phillips  County 

Clark  Canyon  Tipi  Ring  Site  it24PH728.  (63.3) 

Powell  County 

Efraimson  Homestead,  (63.3) 

Mullen  Road  Route, 

Richland  County 
Snowdon  Bridge.  (63.3) 

Roosevelt  County 

Mondak.  Mondak  Townsite  (24  RV102),  (83.3) 

Rosebud  County 

24RB478  (Power  Quarry  Site).  (63.3) 
Archeological  Site  24  RB288.  (63.3) 
Byers/Schaudel  Homestead  4RB153,  (63.3) 
Cotant/Scott  Site  24RB150,  (63.3) 
JudMcKelvey  Homestead  24RB 155.  (63.3) 
Kari  Knoblock  Homestead  24RB168.  (63.3) 
Ashland.  Fenceline  Site.  Montco  Mine  Area 
Ashland,  Iron  Graveyard  Site  24RB248. 

Montco  Mine  Area 
Ashland,  Jamies  Site,  Montco  Mine  Area 
Ashland,  King  Creek  Site  24RB221.  Montco 

Mine  Area 
Ashland.  Little  Bone  Site  24RB233.  Montco 

Mine  Area 
Ashland.  Lost  Grave  Site  24RB22a.  Montco 

Mine  Area 
Ashland.  ODell  Bison  Jump  Site  24RB234. 

Montco  Mine  Area 
Ashland.  Roof  of  the  Tongue  Site  24RB21 1. 

Montco  Mine  Area 
Ashland,  Scatter  Site  24RB212.  Montco  Mine 

Area 
Ashland.  Three  Rock  Ring  Site  24RB229. 

Montco  Mine  Area 
Ashland.  Yellow  Leaf  Site  24RB21S,  Montco 

Mine  Area 
Bimey,  Airport  Site  24RB230,  Montco  Mine 

Area 
Bimey.  Amid  Creek  Site  24RB249,  Montco 

Mine  Area 
Bimey.  Autumn  View  Site  24RB251.  Montco 

Mine  Area 
Bimey.  Bright  Cloud  Site. 
Bimey.  Broken  Tire  Site  24RB217.  Montco 

Mine  Area 
Bimey.  Katydid  Site  24RB226,  Montco  Mine 

Area 
Bimey.  Spirit  Rock  Site  24RB27S.  Montco 

Mine  Area 
Colstrip  vicinity.  FadhI  Homestead  Site. 

(63.3) 
Colstrip  vicinity,  Farley  Lookout  Site 

(24RB1053).  (63.3) 
Colstrip  vicinity.  Insite  (24RB874).  (63.3) 
Colstrip  Doc  Taylor  Place  24RB1065,  (63.3) 
Colstrip  Muskrat  Homestead  24RBSg7. 


Colstrip  vicinity.  Castle  Rock  Post  (Office 

(24RB33S). 
Colstrip  vicinity.  Cooley  Place  (24RB1064). 

(63.3) 

Sanders  County 

Thompson's  Falls.  Thompson's  Falls.  (63.3) 

Valley  County 

Fort  Peck.  Fort  Peck  Original  Residences 
Historic  District. 

Yellowstone  County 

Billings.  Gilsdorf  House.  (63.3) 

Billings.  Kirks  Grocery.  (63.3) 

Billings.  Southside  Historic  District,  (63.3) 

Billings.  Westside  Historic  District.  (63.3) 

NEBRASKA 

Dodge  County 
Ehler/Baker  Farmstead. 

NEVADA 

Elko  County 

Archeological  Site  26EK2309, 

Washoe  County 

Lake  Range  Quarry  Site, 
Sparks.  Southern  Pacific  Railroad  Repair 
Shops, 

NEW  HAMPSHIRE 

Cheshire  County 

Beech  Hill  Summer  Home  District. 
Dublin.  Dublin  Village  Historic  District. 
Dublin.  The  Latin  Quarter  Historic  District. 

NEW  JERSEY 

Bergen  County 

Edgewater.  Ford  Motor  Company  Assembly 
Plant  Complex  (Boundary  Increase). 

Burlington  County 

Burlington  vicinity.  Oxmead  Farm. 

Camden  County 

Camden.  Cooper.  Benjamin.  Ferry  and 
Tavern. 

• 

Cape  May  County 
East  Creek  Mill  Road. 

Cumberland  County 

Bridgeton.  783-185  West  Broad  Street.  (63.3) 

Gloucester  County 
Greenwich  and  West  Deptford  Twps. 
A  rcheological  Site  A.  (63.3) 

Hudson  County 

Hoboken.  800-810  Willow  Avenue  (63.3) 
Jersey  City,  Stanley  Theatre. 
Mercer  County 

Shady  Brook  Prehistoric  Site  (Historical 
Resources  in  Trenton  and  Bordentown), 

Middlesex  County 

New  Brunswick.  Main  Post  Office— New 
Brunswick.  (63.3) 

Ocean  County 

Pine  Beach  Site  (28  OC  17).  (63.3) 

Union  County 

Elizabeth.  St  Johns  Parsonage. 


UMI 


Federal  Regbter  /  Vol.  48.  No.  41  /  Tuesday.  March  1.  1983  /  Noticeg 


8677 


NEW  MEXICO 

Bernalillo  County 
Los  PoblanoB  Historic  District, 
Albuquerque,  Albuquerque  Indian  Hospital, 
Albuquerque.  Archeological  Site  NM 1 14 11, 
Albuquerque.  Archeological  Site  NM  1 14  25, 
Albuquerque,  Archeological  Site  NM  1 14  26, 
Albuquerque.  Archeological  Site  NM  1 14  27, 
Albuquerque.  Archeological  Site  NM  1 14  28, 
Albuquerque.  Archeological  Site  NM  1 14  29, 
Albuquerque.  Archeological  Site  NM  1 14  30, 

Chaves  County 

Rio  Peliz  Bridge,  (63.3) 

Dona  Ana  County 

Archeological  Site  NMSU608.  (63.3) 

Otero  County 

Archeological  Site  LA  19200,  (63.3) 
Archeological  Site  LA  22263.  (63.3) 
Archeological  Site  LA  22264,  (63.3) 
Archeologicc^l  Site  LA  22265, 
Archeological  Site  LA  22266, 
Archeological  Site  LA  22267.  (63.3) 
Archeological  Site  LA  22268.  (63.3) 
Archeological  Site  LA  22270.  (63.3) 
Archeological  Site  LA  22271.  (63.3) 
Archeological  Site  LA  29546.  (63.3) 
Archeological  Site  LA  30949. 
Archeological  Site  LA  30951, 
Archeological  Site  LA  30953, 
Archeological  Site  LA  30955, 

Rio  Arriba  County 

Archeological  Site  LA34913  (Abiquiu 

Reservoir  MRA)  (63.3) 
Archeological  Site  LA34914  (Abiquiu 

Reservoir  MRA)  (63.3) 

San  Juan  County 

Archeological  Site  ^LA  14838,  (63.3) 
Archeological  Site  ^LA  20225.  (63,3) 
Archeological  Site  *LA  20231.  (63.3) 
Brimhall  Wash  (LA  20237).  (63.3) 
DE-Na-Zin  Archeological  District.  (63.3) 
San  Juan  Archeological  District. 

Sandoval  County 

24  Archeological  Sites-Rio  Rancho  Estates. 
(63.3) 

Socorro  County 

Magdalena,  Dobson  House  (Magdaleno 
MRA). 

Taos  County 

Archeological  Site  ^10, 
Archeo.'C'JccI  Site  ^17, 
Archeological  Site  *7, 
Archeological  Site  *9, 

NEW  YORK 

Cattaraugus  County 

Salamanca,  Baltimore,  Rochester  and 

Pittsburgh  Railroad  Passenger  Depot,  (63.3) 
Salamanca,  Erie  Railway  Passenger  Depot 

Monroe  County 

Rochester,  Driving  Park  Avenue  Bridge.  (63.3) 

Rochester,  Kirkstein  Building, 

New  York  County 
Governors  Island 
Building  400 


New  York,  Grand  Central  Post  Office 

Building, 
New  York,  The  Marasco  Theatre,  W  46th  St 

Between  8th  Ave.  and  Broadway 

Oneida  County 

Utica,  Utica  Post  Office  and  Courthouse 

Richmond  County 

Staten  Island,  U.S.  Public  Health  Service 
Hospital, 

Rockland  County 

Haverstraw,  Haverstraw  Commercial 
District, 

Schenectady  County 

Schenectady,  Barney's  Deportment  Store, 

(63.3) 
Schenectady,  Franklin  School,  (63.3) 

Suffolk  County 

Brookhaven,  East  Moriches  Schoolhouae. 

(63.3) 
Brookhaven,  Presbyterian  Church  of  the 

Moriches.  (63.3) 

Sullivan  County 

Narrowsburg,  Stima  Site  (Narrowsburg- 

North.  (63.3) 
Narrowsburg,  Van  Schoiek  Site 

(Narrowsburg-South),  (63.3) 

Washington  County 

Granville,  Building  at  48  Main  Street,  (63.3) 

Westchester  County 

Montrose,  VA  Medical  Center, 
Tarrytovra,  43  South  Washington  Street. 
Yonkers,  Public  School  No.  3,  (63.3) 

NORTH  CAROUNA 

Alawance  County 

Burlington,  Alawance  Hotel.  (63.3) 

Cleveland  County 

Shelby,  Masonic  Temple  Building,  (83.3) 

Durham  County 

Durham.  Johnston  'a  Mills,  (63.3) 
Durham,  Lipscomb's  Mill,  (63.3) 
Durham,  Orange  Factory  Archeological 
Remains.  (63.3) 

Johnston  County 

Selma,  Waddell,  Oliver.  House, 

Madison  County 
Gahagan  House,  (63.3) 

Washington  County 

Dunn,  Old  Main  Post  Office. 

NORTH  DAKOTA 

Cass  County 

Fargo,  Powers-Hotel,  (63.3) 

Dunn  County 

Dickinson,  Lynch  Knife  River  Flint  Quarry 
National  Historic  District, 

NORTHERN  MARIANA  ISLANDS 

Managaha  Island 

Saipan,  Managaha  Historical  District 

Trinian  Island 

North  Field  Historical  Area.  (63.3) 


OHK> 

Crawford  County 

Crestline,  Crestline  F.O.E  Building, 

Cuyahoga  County 

Cleveland,  Anthony  Carlin  Mansion,  (63^) 

Cleveland.  L  N.  Gross  Building.  (63.3) 

Franklin  County 

Columbus,  1000-02  S.  High  Street,  (63.3) 
Columbus,  17-19  E.  Stewart  Avenue,  (63.3) 
Columbus,  21-33  E.  Stewart  Avenue,  (63 J) 
Columbus,  995.  High  Street,  (63  J) 

Hamilton  County 

Cincinnati,  900-910  Central  Avenue 

Buildings,  (63.3) 
Cincinnati,  Brighton  Car  Bam  Complex,  (63  J) 
Cincinnati.  Central  Avenue  Buildings,  (63.3) 
Cincinnati,  Goodall  Building,  (63.3) 
Cincinnati,  SL  Paul's  Church  Historic 

District, 
Cincinnati.  Evanston  School,  (63J) 
Wyoming,  Woodruff  Building, 

■Knox  County 

Properties  in  Martinsburg, 

Lawrence  County 

Sybene,  Lock  and  Dam  t28,  (63,3) 

Washington  County 

Beverly.  306  Fifth  Street 

Van  Wert  County 

First  United  Methodist  Church. 

OKLAHOMA 

Kay  County 

Ponca  City,  Masonic  Building,  222  E.  Grand 
Ave. 

Wagoner  County 

Wagoner,  Parkinson,  James.  House 
(Territorial  Homes  of  Wagoner,  OK  TRJ, 

OREGON 

Deschutes  County 

Three  Creek  Meadow.  (63.3) 

Grant  County 
Granite,  Chinese  Walla 

Jackson  County 

Pacific  Telephone  B  Telegraph  Company 
Building, 

Lake  County 

East  Lake  Albert  Archeohgical  District 

(Boundary  Increase), 
Booth-Kelly  Railroad  Bridge, 
Southern  Pacific  RR  Passenger  Station  and 

Freight  House, 

Linn  County 

Archeological  Site  35LIN120, 

Blitz  Archeological  Site  (35LIN147J,  (63  J) 

Albany  vicinity,  Hamilton,  Joseph.  Farm 

Group, 
Tangent  Jenka  Farm  Group, 
Tangent.  Martin  Werta  Houae, 

Marion  County 

Olallie  Meadow  Cabin  (Site  ite6EA32).  Mt 
Hood  National  Forest  (83.3) 
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Salem.  Depot  Addition  Historic 
Neighborhood.  (63.3)    . 

Union  County 

LaGrands  vicinity.  Camp  Carson  Mine 
Historic  District, 

Wallowa  County 

Wallowa  Ranger  Station  District.  (63.3) 

PENNSYLVANIA 

Bakerstown  County 
Pittsburgh,  Central  Northside  Historic 
District. 

Berks  County 
ResserFarm.  (63.3) 

Budis  County 

Doylwtown.  Aldie.  William  Mercer. 

Residence,  Dublin  Pilie  and  Easlon  Rd. 
Doylestown.  Freta  Farm, 
Plumstead  Township.  Point  Pleasant  Historic 

District,  {63J) 

Dauphin  County 

Fox  Ridge  Historic  District  (Boundary 

Increase!, 
Steelton.  US  Post  Office— Steelton. 

Greene  County 

West  Findley,  Fisher  Site  (Federal 
Nomination  Returned). 

Indiana  County 

Saltsburg.  Saltsburg  Historic  District  (63.3) 

Lancaster  County 

Lancaster.  Queen  Vine  Apartwenta.  200  BIk. 
of  W.  Vine  St. 

Lehigh  County 

Allentown.  Industrial  Valley  Bank  Building. 

(63.3) 
Allentown,  Old  Allentown  Historic  District. 

(63.3) 
Montgomery  County 

Cold  Point  Historic  District.  (63.3) 
Upper  Providence  Township.  Lockkeepers 
House  and  Lock  60.  (63.3) 

Philadelphia  County 

Philadelphia.  (1200  Block)  Locust  and  (200 

Block)  S.  13th  Street,  (63.3) 
Philadelphia,  1100  Block  of  Pine  Street. 
Philadelphia,  Breslyn  Apartments.  4624-42 

Walnut  SL  and  201-13  S.  47th  St. 
Philadelphia,  Building  »4  of  the  Philadelphia 

Naval  Shipyard.  (63.3) 
Philadelphia.  Houses  at  200  Block  S.  Jessup 

and  Quince  Streets.  (63.3) 
Philadelphia,  Taylor-Dickey  Development 

Houses.  2009-2047  N.  15th  St 
Shrewsbury  Borotigh.  Shrewsbury  Historic 

District, 

Schuylkill  County 
Beusmans  Lock  *1Z  (83  J) 

York  County 

Codorous,  Jefferson  Historic  District 

Dover  Township.  Conwego  Hill  Historic 

District, 
Hanover  Junction,  Hanover  Junction  Railroad 

Station.  (63.3) 
Peach  Bottom  Township.  Coulstontown 

Historic  District. 


Peachbottom.  Delta  Historic  District 
Penn.  Hanover  Historic  District, 

RHODE  ISU^NO 

Providence  County 

Albion  Historic  District  (63.3) 
Cumberland.  Ashton  Historic  District  (63.3) 
Cumberland.  Sassafras  Site  (RI  *S5).  (63.3) 
North  Smithfield,  Woonaaquatucket  Site  (Rl- 

163) 
Providence,  Providence  Cove  Lands 

Archeological  District 
Smithfield.  Three  Dog  Site  (RI  151).  (63.3) 

Washington  County 

South  Kingston,  Usquepaug  Road  Historic 

District  (63.3) 
SOUTH  CAROLINA 
Barnwell  County 
Archeological  Site  38BR112. 
Archeological  Site  dBBRZeB. 
Archeological  Site  3BBR288.  (63.3) 
Archeological  Site  38BR55. 

SOUTH  DAKOTA 

Corson  County 

Mobridge  vicinity.  Trows  Site  I  (39C0213). 
.\W  of  Mobridige  on  SD 12 

Fall  River  County 

Site  »39FA  73  (Rock  Art  Thematic). 
Site  »39  FA  86  (Rock  Art  Thematic). 
Site  »39  FA  678  (Rock  Art  Thematic) 
Site  »FA89  (Rock  Art  Thematic). 

Fall  River/Pennington  Counties 
Rock  Art  Thematic  Determination. 

Minnebaba  County 

Sioux  Falls,  Blackstone  Apartments. 

TENNESSEE 

Hamilton  County 

ChatUnooga.  Martin  Luther  King  Boulevard 
Commercial  District  (63.3) 

Meigs  County 

Decatur,  Lillard.  Jasper  Worth.  House  and 

Tenant  House  (Meigs.  County  TNMRA). 
Georgetown,  Shiflett  Marion.  Bam  (Meigs. 

County  TNMRA). 

Roane  County 
Site  40  RE  96, 
Rutherford  County 

Murfreesboro.  East  Main  Street  Historic 
District  (63.3) 

Scott  County 

Leatherwood  Low-water  Ford  Bridge  (E018). 

0»  W  Railroad  Whipple  Truss  Bridge 

(E0091 
Toomy  Stop  Bridge  (EO07), 

Shelby  County 

Memphis.  South  Main  Street  Historic 
District  (63.3) 

Sullivan  County 

bristol,  Shelby  Street  Station,  656  Shelby  St. 

TEXAS 

Bexar  County 

San  Pedro  Acequia  (Unlined  Portions). 


■I 


San  Antonio,  Brackenridge  Park  (12-acre 

portion)  (63.3) 
San  Antonio,  San  Antonio  National 

Cemetery.  (63J) 
San  Antonio,  Texas  Theater.  147-155  E. 

Houston  St. 

Cherokee  County 

lacksonville.  Post  Office  Building- 
Jacksonville, 

Coleman  County 

Coleman,  United  States  Post  Office. 
Concho  and  Runnels  Counties 
Stacy  Archeological  District  (63.3) 
Denton  County 

Sanger  vicinity.  Lake  Ray  Roberts  Area. 
Hale  County 

US  Post  Office— Plainview. 
Limestone  County 
US  Post  Office— Mexia, 
McLennan  County 
Waco,  US  Post  Office— Waco. 
Novarro  and  Freestone  Counties 
91  Archeological  Sites,  Richland-Chamber* 
Dam 

Nueces  County 

Archeological  Site  41NU185.  (63.3) 

Presidio  County 

Archeological  Site  41PS109,  (63.3) 

Rusk  County 

Henderson,  Thomas  Jefferson  Walling  Cabin, 

Wichita  County 

US  Post  Office— Wichita  Falls. 

Williamson  County 
Taylor.  Post  Office— Taylor. 

UTAH 

Carbon  County 
Price.  Moynier  House, 

Davis  County 

Bountiful,  William  Boulton  House  and 
Farmstead, 

Salt  Lake  County 

Decker-Patrick  Dry  Goods  Building  (Salt 

Lake  City  Business  District  MRA  I. 
Federal  Reserve  Bank  (Salt  Lake  City 

Business  District  MRA) 
First  Security  Bank  Building  (Salt  Lake  City 

Business  District  MRA), 
Orpheum  Theatre/Promised  Valley 

Playhouse  (Salt  Lake  City  Business 

District  (MRA). 
Sears/Bennett  Paint  and  Glass  Company 

Building  (Salt  Lake  City  Business  District 

MRA) 
Shubrick  Hotel  (Salt  Lake  City  Business 

District  MRA), 
Tribune  Building  (Salt  Lake  City  Business 

District  MRA), 

Utah  County 

Provo.  Loose,  Charles  E.  House. 
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Ptovo  Train  Station, 
VERMONT 

Franklin  County 

Swanton,  Highgate  Falls  Archeological 
District,  (6J.3) 

VIRGINIA 

Lynchburg  (Independent  City) 

Daniel's  Hill.  (63.3) 

Pittsylvania  County 

Danville,  Riverside  Cotton  Mills,  (63.3) 

WASHINGTON 

Clallam  Couaty 

Storm  King  Ranger  Station, 

Clark  County 

Vancouver  Lake 's  Archeological  District, 
(63.3) 

Douglas  and  Okanogan  Counties 
Lake  Pateros  Archeological  District, 

Franklin  County 

Joso  Viaduct  (Historic  Bridges  and  Tunnels 
in  Washington  TR),  Spans  Snake  River 

King  County 

White,  Justice  William,  House. 
Veazey,  Bridge  #11,  (63.3) 

Kittitas  County 
Wallin  DitcK  (63.3) 


Spokane  County 

Spokane  River  Bridge  (Historic  Bridges  and 

Tunnels  in  Washington  TR),  Spans 

Spokane  River 

WEST  VIRGINIA 

Wayne  County 

Huntington.  VA  Medical  Center,  (63.3) 

WISCONSIN 

Calumet  County 
Appleton,  Leath  Building, 

Dane  County 

Madison,  West  Madison  Depot, 

Dodge  County 

Kekoskee  vicinity.  Kekoskee  Archeological 
District,  (63.3) 

LaCrosse  County 

Onalaska.  Olson  Site  (47LC76), 

Manitowoc  County 

SL  Mary's  Convent  (Colony  of  St.  Gregory  of 
Nazianzen  TR), 

Milwaukee  County 

Milwaukee,  East  Center  Street  Natatorium, 
243  East  Center  St  (63.3) 

Outagamie  County 
Appleton,  Lakeshore  Depot, 


Rock  County 
Tiffany  Stone  Bridge, 
Waukesha  County 

Su  ssex  Lime  Kiln  (Lime  Kilns  of  Waukesha 
County  TR), 

Winnebago  County 
Chief  Oshkosh  Brewery, 

WYOMING 

Big  Horn  County 

Bandit  Site  (48BH460).  (63.3) 

Campbell  County 

Casper,  Segment  of  the  Bozeman  Trail,  (63.3) 

Wright  Rochelle  Archeological  District, 

(63.3) 
Buckskin  Mine  Plan  Area,  (63.3) 

Carbon  County 

Divide  Sheep  Camp,  Medicine  Bow  National 
Forest 

Converse/Campbell  Counties 
North  Antelope  Noncontiguous  Archeological 
District,  (63.3) 

Johnson,  Carbon,  Sheridan,  Hot  Springs, 
Fremont,  Albany,  Sweetwater  etc.  Counties 

Statewide  Historical  Evaluation  of  Truss 
Bridges  (40  Bridges  in  Wyoming  State). 
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DEPARTMENT  OF  THE  INTERIOR 

National  Registry  of  Natural 
Landmartia 

agency:  National  Park  Service.  Interior. 
action:  Public  notice. 


;  This  notice  Usts  all  natural 

landmarks  currently  included  on  the 
National  Registry  of  Natural  Landmarks. 
The  listing  provides  information  on  each 
landmarks  location,  natural  values. 
designation  date,  ownership,  and  owner 
agreement  status.  In  the  future  only 
additions  to  the  Ust  will  be  published  so 
this  list  should  be  retained  for  reference. 
Federal  agencies  should  consider  the 
existence  and  location  of  nahiral 
landmarks  when  assessing  the  impact  of 
their  actions  on  the  environment  under 
Section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  of  1969  (83 
Stat.  852;  42  U.S.C.  4321). 
FOR  nmTMtH  INFOWiATION  CONTACT! 
Mr.  Frank  Ugolini.  Chief,  Natural 
Landmarks  Branch.  Interagency 
Resource  Management  Division, 
National  Park  Service.  Washington.  D.C. 
20240.  (202)  523-1456. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  established  the 
National  Natural  Landmarks  Program  in 
1962  to  identify  and  encourage  the 
preservation  of  the  full  range  of 
ecological  and  geological  features  that 
are  nationally  significant  examples  of 
the  Nation's  natural  heritage.  Potential 
natural  landmarks  are  identified  through 
studies  conducted  by  the  National  Park 
Service  (NPS)  and  other  sources, 
evaluated  by  expert  natiiral  scientists, 
and.  if  judged  nationally  significant, 
designated  as  landmarks  by  the 
Secretary  of  the  Interior.  Once  a 
landmark  is  designated,  it  is  included  on 
the  National  Registiy  of  Natural 
Landmarks,  which  currently  Usts  543 
natural  landmarks. 

The  Natural  Landmarks  program  has 
been  administered  by  NPS  since  May  18, 
1962  with  the  exception  of  the  period 
from  January  25, 1978  to  May  31. 1981 
when  it  was  administered  by  the 
Heritage  Conservation  and  Recreation 
Service  (HCRS).  HCRS  was  abolished 
May  31, 1961. 

The  act  of  designating  an  area  as  a 
natural  landmark  is  not  a  land 
withdrawal  and  in  no  way  affects  the 
ownership  of  the  site.  It  does  not  dictate 
the  type  or  Intensity  of  activity  that  may 
be  undertaken  in  a  landmark.  Landmark 
preservation  is  often  made  possible  only 
through  the  long-term  commitment  of 
pubhc  and  private  owners  to  protect  an 
area's  outstanding  natural  values.  The 
Department  encourages  owners  and 


managers  to  protect  the  nationally 
significant  values  of  their  landmarks, 
but  this  cooperation  is  voluntary  and 
does  not  restrict  the  uses  to  which  the 
land  may  be  put.  An  owner  who  enters 
into  a  voluntary  agreement  with  NPS  to 
protect  the  landmark  is  eligible  to 
receive  a  certificate  which  recognizes 
the  special  statiis  of  the  area.  A  bronze 
plaque  may  also  be  presented  for 
appropriate  display  on  the  site. 

Federal  agencies  should  consider  the 
existence  and  location  of  natural 
landmarks  when  they  assess  the  effects 
of  their  actions  on  the  environment 
under  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1960  (83 
Stat.  852;  42  U.S.C.  4321). 

NPS  prepares  an  annual  report  for  the 
Secretary  of  the  Interior  to  ti-ansmit  to 
the  Congress  which  identifies  all  natiiral 
landmarks  with  known  or  anticipated 
damage  or  threats  to  the  integrity  of 
their  resources  (90  Stat.  1940;  16  U.S.C. 
la-5). 
National  Registry  of  Natural  Landmarks 

The  National  Registiy  of  Nahu-al 
Landmarks  includes  nationally 
significant  ecological  and  geological 
feahu^s  in  48  States.  American  Samoa, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands.  Of  the  543  landmarks  listed  on 
the  National  Registiy  of  Nahiral 
Landmarks,  one-half  are  administered 
solely  by  public  agencies,  e.g.,  Federal, 
State,  county,  or  municipal  governments. 
Ahnost  one-third  are  owned  entirely  by 
private  parties.  The  remaining  natiiral 
landmarks  are  owned  or  administered 
by  a  mixture  of  public  and  private 
owners. 

The  following  Ust  contains  all  natural 
landmarks  included  on  the  National 
Registry  of  Natural  Landmarks  as  of 
January  1, 1983.  The  landmarks  are 
arranged  alphabetically  by  State  and 
county.  The  number  of  landmarks  in 
each  State  is  enclosed  in  parentheses 
following  each  State's  name.  A 
description  of  each  landmark's  location, 
natural  values,  designation  date, 
ownership,  and  owner  agreement  status 
is  provided.  Each  landmark's 
designation  date  is  enclosed  in 
parentheses  ( ),  and  more  than  one  date 
indicates  that  the  area's  boundary  was 
changed  after  its  original  designation. 
Ownership  data  are  arranged  in  the 
following  arbitrary  order  and  do  not 
reflect  the  relative  amount  of  land 
owned  by  any  party:  Federal,  State, 
County.  Municipal,  Private.  An  asterisk 
(•)  indicates  that  the  owner(8)  of  a 
landmark  have  entered  into  a  voluntary 
agreement  to  protect  the  area's  natiiral 
values. 

Because  many  natural  landmarks  are 
privately  owned  and/or  not  managed  for 


public  access,  landowner  permission 
must  be  obtained  before  a  visit  is  made 
to  these  natural  landmarks.  The  specific 
location  for  some  landmarks  is  not 
provided  because  of  an  owner's  request 
for  minimum  pubUcity  and/or  the 
fragility  of  the  landmark's  natural 
features. 

Dated:  January  S,  1983. 
Russell  E.  Dickenson. 
Director.  National  PaH(  Service. 


ALABAMA  (6) 

Baldwin  County 

MOBILE-TENSAW  RIVER  BOTTOMLANDS 
(extends  into  Mobile  and  .Washington 
Counties)— Extends  from  Mobile  Bay  north 
for  35  miles.  One  of  the  most  important 
wetlands  In  the  Nation  containing  a  variety 
of  habitats,  from  mesic  flood  plains  and 
freshwater  swamps  to  brackish  water 
marshes,  supporting  several  rare  and 
endangered  species.  (May  1974}  Owner 
State.  Private 

Franklin  County 

•DISMALS— Four  miles  northeast  of 
Hackleburg.  A  sandstone  gorge  supporting 
a  virgin,  disjunct,  montane  climax  forest 
containing  exceptionally  diverse  plant  life. 
(May  1974)  Owner:  Private 

Limestone  County 

•BEAVERDAM  CREEK  SWAMP— Ten  miles 
northeast  of  Decatur.  A  large  protected 
tupelo  gum  swamp  which  occurs  in  the 
Interior  Low  Plateaus  region,  rather  than  its 
usual  occurrence  in  the  Gulf  Coastal  Plain 
region.  (May  1974)  Owner  Federal 

Madison  County 

•SHELTA  CAVE— Within  the  city  limits  of 
Huntsville.  A  large  cave  with  an 
underground  lake,  noted  for  its  complex, 
especially  aquatic,  fauna.  (October  1971) 
Owner  Private 

Marshall  County 

•CATHEDRAL  CAVERNS— Four  miles 
northeast  of  Grant.  A  series  of  large 
chambers  containing  impressive 
stalagmites,  totem  poles,  dripstone  slopes 
and  walls,  and  flowing  underground 
streams.  (June  1972)  Owner  Private 

Mobile  County 

MOBILE-TENSAW  RIVER  BOTTOMLANDS 
(see  Baldwin  County] 

Morgan  County 

NEWSOME  SINKS  KARST  AREA— Between 
Morgan  City  and  Union  Hall.  Classic 
example  of  karst  development,  containing 
more  than  40  caves.  (November  1973) 
Owner  Private 

Washington  County 

MOBILE-TENSAW  RIVER  BOTTOMLANDS 
(see  Baldwin  County] 

ALASKA  (17) 

•ANLMCCHAK  CALDERA  (ANL\KCHAK 

CRATER)— 24  miles  southeast  of  Port 

Heiden.  One  of  the  lai^est  explosive 
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craters  in  the  world,  the  area  contains 
Surprise  Lake,  the  headwaters  of  the 
Aniakchak  River.  (November  1967)  Owner. 
Federal 

•ARRIGETCH  PEAKS— 250  miles  northwest 
of  Fairbanks.  Carved  by  glacial  ice  and 
running  water,  they  illustrate  several 
phases  of  alpine  glacier  activities.  The 
Peaks  reveal  abrupt  transitions  from 
metamorphic  to  granitic  rock,  and  contain 
both  tundra  and  boreal  forest  (April  1968) 
Owner  Federal 

•BOGOSLOF  ISLAND— 25  miles  north  of 
Umnak  Island  in  the  Aleutian  archipelago. 
Remnant  of  three  volcanic  eruptions, 
habitat  for  over  5.000  Steller's  sea  lions, 
and  nesting  ground  for  over  50,000  sea 
birds.  (November  1967)  Owner  Federal 

•McNEIL  RIVER  STATE  GAME 
SANCTUARY— 200  miles  southwest  of 
Anchorage.  Includes  the  mouth  of  the 
McNeil  River  with  a  series  of  low,  shallow 
falls  which  afford  good  wading  and 
visibility  for  brown  bears  fishing  for 
salmon.  (April  1968)  Owner  State 

•CLARENCE  RHODE  NATIONAL  WIIJDLIFE 
RANGE— On  the  Bering  Sea  coast  between 
Hooper  Bay  and  Kipnuk.  Excellent  example 
of  coastal  and  upland  tundra  habitat,  and 
nesting  grounds  for  over  one-haif  of  the 
worid's  population  of  black  brant,  cackling 
geese  and  emperor  geese.  (October  1968) 
Owner  Federal 

*ILIAMNA  VOLCANO— 135  miles  southwest 
of  Anchorage.  Example  of  a  cone-shaped 
stratovolcano  resembling  in  past  history, 
composition,  and  appearance  the 
volcanoes  of  the  Pacific  Northwest. 
(January  1976)  Owner:  Federal 

'LAKE  GEORGE— 44  miles  northeast  of 
Anchorage.  Most  impressive  "selfdumping" 
lake  in  the  country.  When  the  lake  outlet  is 
blocked  by  the  Knik  Glacier,  the  lake 
swells  with  water  until  summer.  Then  the 
dam  breaks  and  the  water  is  dumped  in  a 
spectacular  torrent  into  the  Knik  River. 
(April  1987)  Owner  Federal 

•MALASPINA  GLACIER— 25  miles  west  of 
YakutaL  Largest  piedmont  glacier  in  North 
America  and  one  of  the  largest  outside  the 
ice  cap  regions  of  the  world.  (October  1968) 
Owner  Federal 

MIDDLETON  ISLAND— 155  miles  southeast 
of  Anchorage.  Significant  illustration  of 
tectonic  uplift  as  a  result  of  earthquakes, 
containing  important  fossil  evidence  of  the 
Pliocene  and  Pleistocene  Epochs.  (April 
1968)  Owner  Federal,  Private 

•MOUNT  VENLAMINOF— 20  miles  northeast 
of  Port  Moller  Unique  active  volcano  of 
uncommon  size,  an  important  calving 
ground  for  caribou,  and  only  known  glacier 
of  the  continent  with  an  active  volcanic 
vent  in  its  center.  (November  1967)  Owner: 
Federal 

•REDOUBT  VOLCANO— 110  mile* 
southwest  of  Anchorage.  An  active 
stratovolcano,  and  the  second  highest  of 
the  76  major  volcanoes  of  the  Alaska 
Peninsula  and  Aleutian  Islands.  Visible 
from  Andiorage  (January  1978)  Owner: 
Federal 

•SHISHALDIN  VOLCANO— 50  miles  west  of 
Cold  Bay  in  the  Aleutian  archipelago. 
Tallest  of  known  volcanoes  of  Unimak 
Island,  active  today  and  completely 


unpredictable.  (November  1967)  Owner 
Federal 

•SIMEONOF  NATIONAL  WILDLIFE 
REFUGE — In  the  Shumagin  Island  Group 
south  of  the  Alaskan  Peninsula.  Ancestral 
hauling  ground  for  sea  otters.  (October 
1968]  Owner:  Federal 

•UNGA  ISLAND— 500  miles  southwest  of 
Anchorage  in  the  Shumagin  Island  Group. 
Fossil  forest  resulting  from  volcanic 
activity  in  the  Tertiary  Period.  It  is 
unknown  how  these  tree  specimens  came 
to  be  on  the  island.  (April  1966)  Owoer. 
Private 

•WALKER  LAKE— 250  miles  nwthwest  of 
Fairbanks.  Striking  example  of  the 
geological  and  biological  relationships  of  a 
mountain  lake  at  the  northern  limit  of 
forest  growth  on  the  southern  slope  of  the 
Brooks  Range,  supporting  a  foil  range  of 
ecological  communities.  (April  1968) 
Owner  Federal  Private 

•WALRUS  ISLANDS— 375  miles  southwest 
of  Anchorage  in  Bristol  Bay.  Farthest 
southern  primary  haul-out  area  for 
walruses  and  the  only  remaining  area  in 
the  United  States  where  they  haul  out  in 
appreciable  numbers.  Over  4000  have  been 
counted  here  during  the  summer.  (April 
1968)  Owner  State       

•WORTHINGTON  GLAOKR— 30  miles  east 
of  Valdez.  Typical  small  valley  glacier 
including  fine  examples  of  most  glacial 
features  from  accumulation  area  to  end 
moraine.  Probably  the  most  accessible 
glacier  in  Alaska.  (October  1968)  Owner 
Federal,  State 

AMERICAN  SAIMOA  (7) 

•  AUNUU  ISLAND— Off  the  northeastern 
coast  of  Tutuila  Island.  Site  of  recent 
episodes  of  volcanism  backed  by  a 
geologically  recent  tuff  cone.  (November 
1972)  Owner  Communal  lands 

CAPE  TAPUTAPU— On  the  western  tip  of 
Tutuila  Island.  Natural  exhibit  of  shoreline, 
offshore  volcanic  rocks  and  blowholes 
sculptured  by  heavy  sea  wave  action. 
(November  1972)  Owner  Communal  lands 

FOGAMAA  CRATER — On  the  southwestern 
coast  of  Tutuila  Island.  One  of  very  few 
illustrations  of  most  recent  episode  of 
volcanism  in  American  Samoa.  (November 
1972)  Owner  Communal  lands 

•LEALA  SHORELINE— On  the  southwestern 
coast  of  Tutuila  Island.  Special  young  flow 
of  basalt  inlerbedded  with  layers  of  tuff, 
illustrating  erosion  by  wave  action  and 
covered  with  dense  tropical  vegetation. 
(November  1972)  Owner  Commmial  lands 

•MATAFAO  PEAK— One  and  one-half  miles 
south  of  the  city  of  Pago  Pago.  Highest  peak 
of  Tutuila  Island,  one  of  five  great  masses 
of  volcanic  rocks  extruded  as  molten 
magma  during  the  major  episodes  of 
volcanism  which  created  Tutuila  Island. 
(November  1972)  Owner  Communal  lands 

•RAINMAKER  MOUNTAIN— Just  east  of 
Pago  Pago  Harbor.  One  of  the  same 
extrusions  as  Matafao  Peak,  and  an 
outstanding  example  of  several  gigantic 
plugs  which  created  Tutuila  Island. 
(November  1972)  Owner.  Communal  lands 

VAIAVA  STRAIT— On  the  north-central 
coast  of  Tutuila  Island.  Classic  illustration 
of  steep  cliffs  and  erosion-resistant  outliers 


formed  by  wave  action  on  a  volcanic  mass. 
(November  1972)  Owner  Communal  lands 

ARIZONA  (8) 

Cochise  County 

•RAMSEY  CANYON— Seven  miles  soath  of 
Sierra  Vista.  A  vertical-sided  gorge 
containing  a  well-defined  microclimatic 
habitat,  which  consists  of  an  extension  of 
Mexican  flora  and  fauna  into  the  Anterican 
side  of  the  International  Boundary,  and 
contains  plants  which  normally  occur  only 
at  higher  elevations.  (March  1963)  Owner: 
Private 

WILLCOX  PLAY  A — Eight  miles  southwest  of 
Willcox.  The  dry  remnant  of  Pluvial  Lake 
Cochise  whose  natural  deposits  contain  a 
rich  record  of  climatic  effects  and  foaal) 
pollen  during  the  pluvial  periods  of  the 
Pleistocene.  The  largest  "dry  lake"  in 
Arizona.  (May  1966)  Owner  Federal 

Coconino  County 

•BARRINC^Sl  METEOR  CRATER— IS  miles 
west  of  Winslow.  The  largest  impact  crater 
yet  discovered  in  the  United  States.  Impact 
beUeved  to  have  occurred  some  22,000 
years  ago.  (November  1967)  Owner  Private 

Mohave  County 

HUALAPAl  VALLEY  JOSHUA  lllEES— «5 
miles  north  of  Kingman.  Best  existing 
display  of  Joshua  tree  species  and  a  superb 
sample  of  a  Mohave  Deseri  ecological  unit 
(April  1967)  Owner  Federal  Bute.  Private 

Navajo  County 

•COMB  RIDGE— Only  known  location  lor 

tritylodont  fossils  in  North  America, 
supporting  the  theory  of  continental  drilL 
(January  1976)  Owner  Private  (Navajo 
Indian  Nation] 

Santa  Crux  County 

•CANELO  HILLS  CIENEGA— One  and  one- 
half  miles  northwest  of  Canela  The  least 
disturbed  extensive  southwestern  desert 
wet  grasslands  (cienega)  along  the  United 
States-Mexican  border.  The  area  supports 
the  only  known  population  of  Canelo  lady's 
tresses,  and  is  one  of  several  areas  that 
support  the  Gila  chub  and  Gila  sucker. 
(December  1974)  Owner  Private 

ONYX  CAVE— Seven  miles  northwest  of 
Sonoita.  Considered  to  be  the  finest  cave  In 
Arizona.  (May  1974)  Owner  Private 

•PATAGONLA-SONOITA  CREEK 
SANCTUARY— Adjacent  to  Patagonia. 
Permanent  stream-bottom  habitat 
supporting  rare  aquatic  biota,  including  the 
Gila  Topminnow.  Only  known  nesting  spot 
in  the  country  for  the  rare  rosethroated 
becard.  (January  1970)  Owner  Private 

ARKANSAS  (5) 

Desha  County 

•WHITE  RIVES  SUGARMKRY  NATURAL 
AREA — Four  miles  northwest  of  the  village 
of  Snow  Lake.  Partially  virgin  forest 
containing  excellent  examples  of  three 
bottomland  hardwood  forest  types  and  a 
wildlife  population  typical  of  the  forest 
types  present.  (December  1974)  Owner 
Federal 
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Fulton  County 

MAMMOTH  SPRING— Northeastern  edge  of 
Mammoth  Spring  village.  Third  largest 
spring  in  the  Ozark  Mountains,  and  a 
classic  example  of  a  spring  orginating  as  a 
resurgent  subterranean  stream.  (June  1972] 
Owner  State 

Mississippi  County 

•BIG  LAKE  NATURAL  AREA— Three  miles 
east  of  Manila.  Contains  a  significant 
amount  of  virgin  timber,  a  mix  of  southern. 
Ozark  and  midwestem  flora,  and  supports 
several  threatened  or  endangered  bird 
species.  (December  1974)  Owner.  Federal 

Poik  County 

•ROARING  BRANCH  RESEARCH 
NAtURAL  AREA — Four  miles  north  of  the 
village  of  Athens.  Steep  ravine  contains  a 
virgin  mesophytic  forest  type  representing 
a  relict  outlier  of  forests  characteristic  of 
Tennessee.  Kentucky,  and  Indiana,  and 
plant  species  rare  in  the  Ouachitas. 
(December  1976)  Owner:  Federal 

Saline  County 

'LAKE  WINONA  NATURAL  AREA— 38 
miles  west  of  Little  Rock.  Large  virgin 
shortleaf  pine  forest  reminiscent  of  thos« 
that  once  severed  large  areas  of  Arkansas. 
(December  1976)  Owner:  Federal 

CAUFORNU  (30) 

Amador  County 

BLACK  CHASM  CAVE— One  mile  south- 
southeast  of  Volcano.  A  small  three-level 
cave  containing  an  outstanding  variety  of 
speleothems  and  some  of  the  best  helictite 
formations  in  the  West.  (January  1976) 
Owner.  Private 

Contra  Costa  County 

•MT.  DIABLO  STATE  PARK— 31  miles  east 
of  Berkeley.  Contains  the  best  examples  of 
diapiric  (igneous  intrusion)  geologic 
processes  in  the  South  Pacific  Border 
natural  region.  One  of  the  few  places  in  the 
region  where  geologic  strata  of  Jurassic 
Cretaceous,  and  Tertiary  age  can  be  seen 
in  an  aggregate  thickness  of  42.000  feet. 
The  park  also  possesses  a  great  diversity  of 
native  plant  species  and  associations.  (May 
1982)  Owner  SUte 

Ei  Dorado  County 

'EMERALD  BAY— 16  miles  south  of  Tahoe 
City.  A  vividly  colored  oval  embayment  of 
Lake  Tahoe  formed  by  moraines  left  as 
parallel  glaciers  receded.  An  outstanding 
example  of  glacial  geology.  (October  1968) 
Owner.  State 

Imperial  County 

ANZA-BpRREGO  DESERT  STATE  PARK 
(see  San  Diego  County) 

•IMPERL\L  SAND  HILLS— 15  miles  west  of 
Yuma,  Arizona.  One  of  the  largest  dune 
patches  in  the  United  States.  An 
outstanding  example  of  dune  geology  and 
ecology  in  an  arid  land.  (October  1966) 
Owner  Federal,  Private 

S.-KN  FEUPE  CREFK  AREA— 18  miles 
northwest  of  Westmoreland.  Marsh  area 
containing  probably  the  last  remaining 
perennial  natural  desert  stream  in  the 


Colorado  Desert.  (May  1974)  Owner 
Federal.  Private 

Inyo  County 

•DEEP  SPRINGS  MARSH— 20  miles 
southeast  of  Bishop.  Possibly  the  only 
habitat  for  the  black  toad  and  an  example 
of  increasingly  rare  desert  marsh.  (May 
1975)  Owner  Private 

FISH  SLOUGH  (extends  into  Mono 
County) — Eight  miles  north  of  Bishop. 
Large,  essentially  undisturbed  desert 
wetland  nvith  rare  or  endangered  desert 
wildhfe  which  provides  habitat  for  one 
native  and  several  introduced  endangered 
species.  (May  1975)  Owner  Federal,  State, 
Municipal,  Private 

Kern  County 

SHARKTOOTH  HILU-One  of  the  most 
abundant,  diverse  and  well-preserved 
fossil  marine  vertebrate  sites  in  the  world. 
(May  1976)  Owner  Private 

Los  Angeles  County 

•RANCHO  LA  BREA— Hancock  Park, 
Wilshire  Boulevard,  Los  Angeles.  World- 
famous  natural  asphalt  tar  pits  in  which 
Pleistocene  animals  became  entrapped  in 
their  quest  for  fresh  water.  (March  1964) 
Owner  Municipal 

Marin  County 

'AUDUBON  CANYON  RANCH— 20  miles 
northeast  of  San  Francisco.  Largest  known 
nesting  area  for  great  blue  herons  and 
American  egrets  on  the  West  Coast. 
(October  1968)  Owner  Private 

Mendocino  County 

*ELDFJ<  CREEK— Four  miles  north  of 
Branscomb.  Largely  undisturbed  watershed 
containing  large  old  stands  of  Douglas  Tir. 
broadleaf  evergreens,  and  deciduous  trees 
as  well  as  wide  variety  of  wildlife.  (March 
1964)  Owner  Private 

•PYGMY  FOREST— Five  miles  south  of  Fort 
Bragg.  Unique  forests  of  low,  stunted  trees 
and  shrubs  caused  by  a  complex  ecological 
condition  associated  with  underlying  wave 
terraces  and  their  unusual  soils.  (June  1969. 
November  1973)  Owner  State 

Mono  County 

nSH  SLOUGH  (see  Inyo  County) 

Monterey  County 

'POINT  LOBOS— Ten  miles  south  of 
Monterey.  An  outstanding  example  of 
terrestrial  and  marine  environments  in 
close  association,  the  only  known  habitat 
of  Monterey  cypress  and  variegated 
Brodiaea,  and  one  of  only  two  or  three 
areas  containing  the  Gowan's  cypress  and 
sea  otter.  It  is  a  sanctuary  for  thousands  of 
sea  and  shore  birds.  (April  1967)  Owner 
State 

Riverside  County 

ANZA-BORRECO  DESERT  STATE  PARK 
(see  San  Diego  County) 

Sacramento  County 

AMERICAN  RIVER  BLUFFS  AND  PHOENIX 
PARK  VERNAL  POOLS— Near  Fair  Oaks. 
Contains  outstanding  examples  of  rare 
plant  community  types — the  blue  oak 


woodlands  and  vernal  pools.  (January 
1976):  Owner  Federal,  County,  Private 
COSUMNES  RIVER  RIPARIAN 
WOODLANDS — Southeast  of  Sacramento. 
Small  remnant  of  a  rapidly  disappearing 
riparian  woodland  community  type  that 
once  formed  a  major  part  of  the  California 
Central  Valley.  (January  1976)  0%vner 
Private 

San  Benito  County 

'SAN  ANDREAS  FAULT— Illustrated  at  a 
site  eight  miles  south  of  Hollister.  One  of 
the  best  locations  illustrating  earth 
displacement  caused  by  small  crustal 
movements  is  at  the  Cienega  Winery  where 
one-half  of  a  building  has  moved  eight 
inches  in  nine  years.  (April  1965)  Owner 
Private 

San  Bernardino  County 

AMBOY  CRATER— Just  west  of  the  town  of 
Amboy.  Excellent  example  of  a  recent 
volcanic  cinder  cone  with  an  unusually  flat 
crater  floor.  (May  1973)  Owner  Federal. 
Private 

CINDER  CONE  NATURAL  AREA— 24  miles 
east  of  Baker.  A  complex  of  over  20  large 
cinder  cones  of  recent  origin  with  extensive 
and  continuous  lava  flows.  (May  1973) 
Owner  Federal,  State 

•MITCHELL  CAVERN  AND  WINDING 
STAIR  CAVE — 23  miles  northwest  of 
Essex.  Most  important  solution  caverns 
known  in  the  Mohave  Desert  region 
developed  in  the  Bird  Spring  Formation  of 
Permian  age.  Other  caves  are  located 
within  the  landmark  boundary.  (May  1975) 
Owner  State 

•RAINBOW  BASIN— Eight  miles  north  of 
Barstow.  Contains  significant  fossil 
evidence  of  insects,  larger  Micoene 
mammals  and  mammal  tracks,  as  well  as 
deep  erosion  canyons  with  rugged  rims.  An 
outstanding  example  of  geologic  processes. 
(April  1966)  Owner  Federal 

•TRONA  PINNACLES— Seven  miles  south  of 
Argus.  Relict  form  from  ancient  Ice  Age 
lakes  containing  unique  formations  of 
calcium  carbonate  known  as  "Tufa". 
(November  1967)  Owner  Federal 

TURTLE  MOUNTAINS  NATURAL  AREA— 
30  miles  south-southwest  of  Needles.  Two 
mountain  sections  entirely  different  in 
composition  which  illustrate  past  volcanic 
phenomena  with  superimposed  sculpturing 
of  mountain  landforms  by  weathering  and 
uplift.  (May  1973)  Owner  Federal,  State 

San  Diego  County 

ANZA-BORREGO  DESERT  STATE  PARK 
(extends  into  Imperial  and  Riverside 
Counties) — Almost  all  of  this  site  is  in 
eastern  San  Diego  County.  Largest  desert 
State  park  in  the  Nation,  it  contains  some 
of  the  best  examples  of  the  various  desert 
biotic  communities  in  the  Colorado  Desert 
and  excellent  examples  of  desert  geological 
phenomena.  (May  1974)  Owner  State, 
Municipal,  Private 

'MIRAMAR  MOUNDS— 12  miles  north  of 
central  San  Diego.  This  area  includes 
features  called  "mima  mounds"  which  are 
found  in  only  three  or  four  locations  in  the 
country.  Contains  rare  vernal  pools  found 
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only  in  California.  Qune  1972)  Owner 
Federal 

TIJUANA  RIVER  ESTUARY— Between  the 
city  of  Imperial  Beach  and  the  United 
States-Mexican  International  Boundary. 
One  of  the  finest  remaining  saltwater 
marshes  on  the  Cahfomia  coastline, 
containing  three  species  of  endangered 
birds  and  an  important  habitat  for  other 
wildlife,  especially  waterfowl.  (May  1973) 
Owner:  Federal,  State,  Municipal,  Private 

•TORREY  PINES  STATE  RESERVE— Along 
the  northwestern  edge  of  San  Diego  city 
limits.  Unique  and  undisturbed  biological 
community  supporting  endangered  bird 
species.  Torrey  pine  forests  occur  naturally 
only  here  and  on  Santa  Rosa  Island,  175 
miles  to  the  northwest.  High  bluffs  and  sea 
cliffs  are  examples  of  geological  processes. 
(May  1977)  Owner:  State 

San  Luis  Obispo  County 

NIPOMO  DUNES-POINT  SAL  COASTAL 
AREA  (extends  into  Santa  Barbara 
County) — Extends  from  Pismo  Beach  south 
for  17  miles.  Contains  the  largest,  relatively 
undisturbed  coastal  dune  tract  in 
California,  supporting  both  rare  and 
endangered  plants  and  animals  and  great 
species  diversity.  Also  contains  one  of  the 
last  remaining  tracts  of  pristine  rocky 
coastline  in  the  South  Coast  Ranges.  (May 
1974)  Owner;  Federal,  State.  County. 
Private 

San  Mateo  County 

•ANO  NUEVO  POINT  AND  ISLAND— 20 
miles  north  of  Santa  Cruz.  The  only 
mainland  breeding  ground  for  the  northern 
elephant  seal  in  the  world:  also  habitat  for 
Steller  sea  lions,  California  sea  lions,  and 
harbor  seals.  The  processes  of  wave 
cutting,  geologic  uplift,  and  sea  level 
fluctuation  are  well  represented  along  Ano 
Nuevo  Point.  (August  1980)  Owner  State 

Santa  Barbara  County 
NIPOMO  DUNES-POINT  SAL  COASTAL 
AREA  (see  San  Diego  County) 

Siskiyou  County 

'MOUNT  SHASTA— 60  miles  north  of 
Redding.  One  of  the  world's  largest  and 
most  impressive  stratovolcanoes 
containing  five  glaciers  and  consisting  of 
four  distinct  but  overlapping  cones.  Second 
highest  of  the  15  main  volcanoes  in  the 
Cascade  Range;  only  Mt.  Rainier  is  higher. 
(Dec.eiut)cr  1976)  Owner:  Federal 

Tii/are  County 

•PIXLEY  VERNAL  POOLS— Six  miles 
northeast  of  Pixley.  One  group  of  few 
remaining  natural  vernal  pools  containing 
certain  endemic  plant  species.  Over  28 
families  and  100  species  are  represented 
here,  (November  1973)  Owner:  Private 

COLORADO  (11) 

Clear  Creek  County 

•SUMMIT  LAKE— 13  miles  south-southwest 
of  Idaho  Springs.  Habitat  for  a  variety  of 
rare  alpine-arctic  plants,  some  of  which 
occur  only  here  and  at  the  Arctic  Circle. 
(April  1965)  Owner  County,  Municipal 


Douglas  County 

•ROXBOROUGH  STATE  PARK— 20  miles 
southwest  of  Denver.  Excellent  example  of 
the  tilted  and  faulted  sedimentary  strata  of 
the  Colorado  Front  Range  environment; 
contains  Hne  exposures  of  hogbacks, 
unusual  erosional  patterns  in  Fountain 
Sandstone,  and  atypical  occurrences  of  at 
least  two  h'ont-range  plant  communities. 
(April  1980)  Owner  State 

El  Paso  County 

•GARDEN  OF  THE  GODS— Ten  miles 
northeast  of  Pikes  Peak.  Outstanding 
illustration  of  the  results  of  uplifting  forces 
that  produced  the  Front  Range  of  the  Rocky 
Mountains  to  the  west,  containing 
uncommon  honey  ants,  and  one  of  the  best 
Colorado  habitats  for  white-throated 
swifts,  swallows,  and  canyon  wrens. 
(October  1971)  Owner;  Municipal 

Fremont  County 

GARDEN  PARK  FOSSIL  AREA— One  of  the 
oldest  and  richest  sites  containing 
dinosaur,  fish,  crocodile,  turtle,  and 
mammal  fossils  in  the  United  States. 
(November  1973)  Owner  Federal 

*INDL\N  SPRINGS  TRACE  FOSSIL  SITE— 
Best  trace  fossil  locality  in  North  America 
for  illustrating  the  markings  and 
movements  of  ancient  animal  life.  (March 
1979)  Owner.  Private 

Hinsdale  County 

SLUMGULUON  EARTHFLOW— Two  miles 
south  of  Lake  City.  Seven-hundred-year- 
old,  1,000-acre  landflow  composed  of 
volcanic  rock  which  formed  a  dam  that 
created  Lake  San  Cristobal.  A  younger 
landflow,  currently  active,  is  moving  as 
much  as  20  feet  per  year  along  the  path  of 
the  earlier  flow.  (October  1965)  Owner 
Federal,  Private 

Huerfano  County 

SPANISH  PEAKS  (extends  into  Las  Animas 
County) — 25  miles  southwest  of 
Walsenburg.  One  of  the  best  exposed 
examples  of  igneous  dikes  known;  dikes 
are  formed  when  molten  igneous  material 
is  forced  into  a  fracture  or  fault  before 
becoming  solidified.  There  may  be  over  500 
such  dikes  in  the  area.  (January  1976) 
Owner;  Federal,  Private 

Jefferson  County 

MORRISON  FOSSIL  AREA— Just  north  of 
Morrison.  First  major  site  for  the  discovery, 
in  1877,  of  giant  dinosaur  fossil  bones  in 
North  America.  The  fossils  represent  nine 
species,  seven  of  which  were  newly 
discovered.  (December  1973)  Owner 
Municipal,  Private 

Las  Animas  County 

RATON  MESA— Ten  miles  south  of  Trinidad. 
Illustration  of  a  mesa  preserved  by  a  thick 
lava  cap  which  has  resisted  destruction 
from  weathering  and  erosion.  Only 
significant  reference  available  illustrating 
the  magnitude  of  erosion  involved  in 
developing  the  land  surface  of  the  Great 
Plains  adjacent  to  the  lower  foothills  of  the 
Rocky  Mountains.  (April  1967)  Owner 
Private 

SPANISH  PEAKS  (see  Huerfano  County) 


Park  County 

•LOST  CREEK  SCENIC  AREA— 40  miles 
southwest  of  Denver.  Illustrates  structure 
of  land  through  weathering  along  joint 
planes,  containing  spires,  pinnacles, 
narrow  ridges  and  steep  narrow  gorges. 
Lost  Creek  disappears  and  reappears  at  the 
surface  at  least  nine  times.  (October  1966) 
Owner  Federal 

Saguache  County 

RUSSELL  LAKES— Ten  miles  south  of 
Saguache.  The  most  extensive  bullrusb 
marsh  in  Colorado,  this  area  contains  a 
number  of  shallow,  largely  alkaline  lakes 
and  supports  large  numbers  of  flora  and 
fauna.  The  area  is  also  an  outstanding 
resting  and  breeding  habitat  for  waterfowl 
(May  1975)  Owner  Private 

CONNECTICUT  (8) 

Hartford  County 

•DINOSAUR  TRACKWAY— Five  miles  south 
of  Hartford.  One  of  the  largest  known 
exposures  of  dinosaur  tracks  on  a  single 
bedding  plane.  From  some  1,000  fossilized 
tracks,  at  least  three  types  of  reptiles  have 
been  identified.  (April  1968)  Owner  State 

•McLEAN  GAME  REFUGE  NATURAL 
AREAS— 4^our  miles  north-northwest  of 
Simsbury.  Two  separate  land  tracks 
representing  an  excellent  forest  in  southern 
New  England,  containing  evidence  of 
glacial  activity  and  considerable  species 
diversity.  (November  1973)  Owner  Private 

Litchfield  County 

•BARTHOLOMEWS  COBBLE  (extends  into 
Berkshire  County,  Massachusetts) — One 
mile  west  of  Ashley  Falls,  Massachusetts. 
Greatest  natural  concentration  of  ferns  in 
the  United  States,  containing  43  fern 
species  and  a  remarkable  assemblage  of 
carefully  documented  plants  and  animals 
(October  1971)  Owner  Private 

•BECKLEY  BOG— Two  and  one-half  miles 
southeast  of  Norfolk.  The  most  soutberiy 
sphagnum-heath-black  spruce  bog  in  New 
England  where  peat  moss  underiies  the  bog 
up  to  a  maximum  depth  of  51  feet.  (May 
1977)  Owner  Private 

BINGHAM  POND  BOG— One  mile  east  of  the 
New  York  State  boundary.  Extremely  rare 
in  Connecticut,  an  undisturbed  cold 
northern  spruce  bog  which  is  atypical  due 
to  the  lack  of  sphagnum  moss  as  a 
component  of  the  floating  mat  on  the  bog 
(May  1973)  Owner  Private 

•CATHEDRAL  PINES— Near  the  southeast 
corner  of  Cornwall  in  the  Berkshire  Hills 
region.  An  old-growth  white  pine  and 
hemlo'k  forest  which  is  the  most  massive 
sinp'e  stand  identified  in  the  New  England- 
Adirondacks  natural  region.  (May  1982) 
Owner  Private 

Middlesex  County 

CHESTER  CEDAR  SWAMP— Two  miles 
west-southwest  of  Chester.  One  of  the  two 
finest  remaining  Atlantic  white  cedar 
swamps  in  Connecticut  and  an  outstanding 
second-growth  wooded  swampland 
containing  a  small  elongated  pond  with  its 
adjacent  bogland  and  some  upland  forest. 
(May  1973)  Owner  State,  Private 
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Sew  London  County 

PACHAUG-CREAT  MEADOW  SWAM»- 
Oo*  and  one- half  miles  northeast  oi 
VohiAtaxwiL  Most  extensive  Atlantic  white 
cedar  swamp  m  Connecticut,  aiul  one  ai 
the  two  best,  the  area  includes  the  Pachaug 
River  and  the  Great  Meadow  Btook.  (May 
1073)  Owner  SUte.  Private 

FLORIDA  (17) 

Alachua  County 

•DEVIL'S  MUlHOPreR— Six  Bile* 
northwest  of  GainesviUp  An  excellent 
exanpte  of  karst  topography  in  th« 
Southeast  and  an  important  catura)  and 
historic  site  in  the  Alachua  area.  The 
generally  dry  sink  is  an  example  of  several 
ecosystems  with  many  tnicrohabitats  and 
major  plant  associations  which 
demonstrate  vertical  zonation.  [December 
1974)  Owner:  Slate 

PAYNES  PRAIRIE— Southern  edge  of 
Gainesville.  Largest  and  most  diverse 
freshwater  marsh  in  northern  FJonda  and  a 
major  wintering  ground  for  many  species  of 
waterfowl  as  well  as  habitat  for  other 
wildKfie.  incfading  two  endangered  species. 
A  superlative  example  of  prairie  formation 
m  a  karst  area;  contains  the  Alachua  Sink, 
one  of  Florida's  largest  and  most  famous 
sinks.  (December  1974}  Owner  State. 
Private 

SAN  FELASCO  HAMMOCK— The  center  of 
the  site  is  nine  miles  northwest  of 
Gainesville.  Largest  remaining  example  of 
northern  Florida's  climax  forest  eco«jfstem, 
the  upland  mesic  hammock,  containing  aa 
extraordinary  diversity  of  botanical 
fgsouieea  supporting  high  quality 
«*oodIand  wildlife  habitat.  [December  1974) 
Owner  State.  Private 

Baker  County 

'OSCEOLA  RESEARCH  NATLTIAL  AREA- 
ID  mile*  northeast  of  Lake  City.  Includes  an 
undisturbed  mixed  hardwood  swamp  with 
asaociated  pine  flatwoods  and  cypress 
swanp.  The  flatwoods  are  excellent 
wildlife  habitat  and  the  presence  of  virgin 
cypcesa  is  a  rare  feature.  (December  1974) 
Owner  Federal 

Collier  County 

*BIG  CYPRESS  BEND— One  mile  west  of 
State  Route  29  on  Tamiami  Trail  (U.S>  41). 
Includes  about  Z15  acres  of  undisturbed 
virgin  cypress,  sawgrass  prairie,  and 
palmetto  hammocks.  (October  1966) 
Owner  State 

'CORKSCREW  SWAMP  SANCTUARY— 25 
miles  southeast  of  Fort  Myers.  Largest 
remaining  stand  of  virgin  bald  cypress  in 
North  America,  containing  a  wide  variety 
of  fVorm.  including  pond  cypress,  wet  prairie 
and  pineUnd.  and  sanctuary  for  • 
considerable  wildlife  populatioa.  (March 
1964)  Owner  Private 

Columbia  County 

'ICHETUCKNEE  SPRINGS  (extends  into 
SuwsMe  County) — ichetocknee  Springs 
State  Park.  22  mile*  southwest  of  Lake  City. 
Ulustratioa  of  a  large  artesian  spnng  group 
and  the  geologic  history  of  the  Floridian 
aquifer  from  which  Florida's  great  springs 
emanate,  containing  abandooed  reKct 


channels  ancestral  to  the  present 
underground  solution  channels.  (October 
19n)  Owner  State 

Jaduon  Camay 

•FLORIDA  CAVERNS  NATURAL  AREA— 
Two  miles  north  of  Marianna.  Unique 
disjunct  reKct  co.nmanity  from  a  former 
temperate  hardwood  forest  which  has 
remained  intact  and  isolated  since  the  end 
of  the  Wisconsin  glacial  period  and 
probably  longer.  The  cave  harbors  three 
species  of  bats,  including  the  Indiana  bat. 
an  endangered  species,  which  uses  the 
cave  for  winter  hibernation.  (December 
1978]  Owner  SUte 

Lake  County 

EMERALDA  MARSH  (extends  into  Marion 
County) — Ten  miles  northeast  of  Lee«burg. 
Virtually  undisturbed  inland  freshwater 
riverine  sawgrass  marsh  supporting  several 
species  of  waterfowl,  and  including 
endangered  and  threatened  species.  Also 
provides  an  important  fishery.  (December 
1974)  Owner.  Private 

Levy  County 

•MANATEE  SPRINGS— Manatee  Springs 
State  Park.  50  miles  west-southwest  of 
GainesviDe.  Ranks  about  sixth  in  size 
among  the  great  artesian  springs  of  Florida 
In  close  proximity  to  karst  sinkhole*,  with 
proven  underground  connections  with  the 
headspring,  and  connecting  with  the 
Suwanee  River.  (October  1971)  Owner 
State 

•WACCASASSA  BAY  STATE  PRESERVE— 
40  miles  west  of  Ocala.  Example  of 
northern  Florida  coastal  ecosystem, 
including  transition  from  mangrove  to  salt 
marsh  to  brackish  marsh  to  freshwater 
marsh  along  the  Waccasassa  River  to 
hardwood  hammock  forest.  Serves  as 
habitat  for  at  least  three  endangered 
species.  (December  1976)  Owner.  SUta 

Liberty  County 

•TORREYA  STATE  PARK— 12  miles  north  of 
Bristol  along  the  Apalachicola  River.  Very 
significant  relict  habitat  for  ancient  flora, 
including  stinkingcedar.  Florida  yew  and 
Croomia.  which  are  descendants  of  the 
Arcto-Tertiary  Geoflora  which  existed 
some  63  million  years  ago.  (December  1976) 
Owner  State 

Marion  County 

EMERALDA  MARSH  (see  Lake  County) 

•RAINBOW  SPRINGS— Four  mile*  north- 
northeast  of  Dunnellon.  Second  of  Florida's 
great  artesian  springs  on  the  basis  of  its 
rate  of  discharge,  and  Tirst  as  a  single 
outlet  spring,  with  glass-bottom  cruise 
boats  for  observing  spring  cavities  and 
aquatic  life.  (October  1971)  Owner  Private 

'SILVER  SPRINGS— Five  miles  northeast  of 
Ocala.  Largest  *pring  group  in  the  United 
State*,  with  glaaa-bottom  boat  ride*. 
(October  1971)  Owner  Private 

Martin  County 

'REED  WILDERNESS  SEASHORE 
SANCTUARY— Eight  mile*  Bouth  of  Stuart. 
Unaltered  east  coast  of  Florida  seashore, 

including  semitropical  plant  association*  of 
mangrove  swamp*.  coa*tal  *trand  and  shell 


mound  type*,  encompassing  northern 
portion  of  Jupiter  Island,  and  providing 
increasingly  rare  nesting  site  for  Atlantic 
loggerhead  turtles.  (November  'i3&7\ 
Owner  Federal 

Monroe  County 

'UGNUMVITAE  KEY— One-half  mile  north 
of  the  U.S.  1  causeway  near  the  northern 
end  of  Matecumbe  Key.  One  of  the  highest 
keys  in  the  Florida  Key  chain  providing  a 
wide  range  of  habitat,  from  wave-washed 
exposures  of  Key  Largo  limestone  to 
mangrove  swamp.  Most  vegetation  is 
tropical  hammock  forest,  the  largest  and 
best  example  of  the  type  known  in  the 
United  States.  (October  1968)  Owner  State 

Suwanee  County 

'ICHETUCKNEE  SPRINGS  (see  Columbia 

County] 

Wakulla  County        ^ 

•WAKUUA  SPRINGS— 15  miles  south  of 
Tallahassee.  An  independent  freshwater 
ecosystem  and  one  of  the  largest  and 
deepest  springs  in  Florida.  Rich  in  aquatic 
vegetation,  fish,  turtles,  alligators,  and 
birds,  hned  with  huge  cypress  trees  and  a 
well-developed  hardwood  hammock 
containing  significant  fossil  evidence  from 
earlier  eras.  (October  1966)  Owner  Private 

QEORGU  (12) 

Bartow  County 

SAG  PONDS  NATURAL  AREA— Five  mUes 
southeast  of  Adairsville.  The  six  pond* 
illustrate  the  various  stage*  of  ecological 
succession.  Unique  for  their  combination  of 
diasimilar  vegetation,  containing  relict  flora 
persisting  from  the  Plei*tocene  and 
significant  fossils,  evidence  of  the 
development  of  life.  (May  1974)  Owner 
Private 

Charlton  County 

•OKEFENOKEE  SWAMP  (extends  into 
Clinch  and  Ware  Counties) — Okefenokee 
National  Wildlife  Refuge,  the  center  of  the 
site  is  28  miles  south  of  Waycross.  Largest 
and  most  primitive  swamp  in  the  country 
containing  a  diversity  of  ecosystems,  and  a 
refuge  for  native  Qora  and  fauna  including 
many  uncommon,  threatened  and 
endangered  species.  (December  1974) 
Owner  Federal 

Chatham  County 

'WASSAW  ISLAND— 14  miles  south  of 
Savannah,  in  the  Atlantic  Ocean.  Only 
island  of  Golden  Isles  with  an  undisturbed 
forest  cover  and  one  of  the  few  remaining 
examples  of  the  sea  island  ecosystem  with 
a  high  degree  of  integrity,  illustrating  the 
building  of  the  island  from  the  sands  of  the 
Coastal  Plain,  and  supporting  a  wide  array 
of  unusual  animals.  (April  1967)  Owner 
Federal,  Private 

Clinch  County 

•OKEFENOKEE  SWAMP  (see  Charlton 
County) 

Columbia  County 

HEGCIE^S  ROCK— 17  miles  northwest  of 
Augusta.  An  undisturbed  example  of  the 
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characteristic  plant  species,  community 
zonation,  and  successionai  stages  occurring 
on  well-exposed  granitic  outcrops.  (August 
1980)  Owner:  Private 

Effingham  County 

EBENEZER  CREEK  SWAMP— The  center  of 
the  site  is  22  miles  north-northwest  of 
Savannah.  Best  remaining  cypress-gum 
swamp  forest  in  the  Savannah  River  Basin 
illustrating  the  relationship  and 
interactions  between  river  and  creek,  and 
providing  spawning  grounds  for  the 
anadromous  striped  bass  and  habitat  for 
the  American  alligator.  (May  1976)  Owner: 
Private 

Emanuel  County 

•CAMP  E.  F.  BOYD  NATURAL  AREA— Eight 
miles  sodthwest  of  Swainsboro. 
Representative  of  rapidly  disappearing 
flood  plain — upland  sand  ridge  ecosystem 
of  the  Coastal  Plain  and  habitat  for  several 
rare  plants  and  endangered  species  (May 
1974)  Owner:  Private 

Floyd  County 

•MARSHALL  FOREST— Near  Rome.  Loblolly 
pine-shortleaf  pine  forest  beUeved  to  have 
originated  following  an  intense  fire  at 
about  the  time  the  Cherokee  Indians  were 
forcibly  removed  to  Oklahoma.  Forest  has 
a  ten-acre  stand  of  virgin  yellow  poplar. 
(May  1966)  Owner  Private 

Harris  County 

•CASON  J.  CALLAWAY  MEMORIAL 
FOREST-— One  mile  west  of  Hamilton. 
Outstanding  example  of  transitional 
conditions  between  eastern  deciduous  and 
southern  coniferous  forest  types,  containing 
the  entire  Barnes  Creek  watershed,  an 
unpolluted  stream  system.  (June  1972) 
Owmer:  Private 

Mcintosh  County 

•LEWIS  ISLAND  TRACT— Eight  miles  west- 
northwest  of  Darien.  One  of  the  most 
extensive  twftomland  hardwood  swamps 
in  Georgia,  containing  stands  of  virgin  bald 
cypress  and  associated  swamp  hardwood 
species,  and  supporting  uncommon  wildlife 
species.  (May  1974)  Owner.  Stale 

Rockdale  County 

•PANOLA  MOUNTAIN— 15  miles  southeast 
of  Atlanta.  The  most  natural  and 
undisturbed  monadnock  of  exposed 
granitic  rock  in  the  Piedmont  region.  The 
area  supports  a  variety  of  plant 
communities.  (August  1980)  Owner:  State 

Seminole  County 

SPOONER  SPRINGS— 14  miles  west  of 
Bainbridge.  One  of  the  largest  and  least 
disturbed  sinkhole  wetlands  in  Georgia, 
supporting  an  abundance  of  American 
alligators.  (May  1974)  Owner  Private 

Tattnall  County 

•BIG  HAMMOCK  NATimAL  AREA— Ten 
miles  southwest  of  Glennville.  Contains 
relatively  undisturbed  broadleaf  evergreen 
hammock  forest  and  includes  rare  and 
endangered  species.  (May  1976)  Owner: 
State 


Ware  County 

•OKEFENOKEE  SWAMP  (see  Charlton 
County) 

GUAM  (4) 

•FACPI  POINT— On  the  southwestern  coast 
of  Guam.  Site  contains  pillow  lavas, 
intersecting  dikes,  and  a  massive  seastack 
of  black  coralline  limestone.  An  illustration 
of  the  major  episode  of  volcanism  which 
created  Guam  Island.  (November  1972) 
Owner  Government  of  Guam 

•FOUHA  POINT— On  the  southwestern  coast 
of  Guam,  one  mile  northwest  of  the  village 
of  Umatac.  Contains  exposures  of  volcanic 
rock  with  a  nearby  intertidal  platform  of 
two  levels  of  coralline  limestone. 
(November  1972)  Owner  Government  of 
Guam 

•MOUNT  LAMLAM— Three  miles  north- 
northwest  of  Umatac.  Remnant  of  a  great 
caldera,  it  is  the  third  key  site  on  Guam 
disclosing  the  major  volcanism  which 
created  the  island.  (November  1972) 
Owner  Government  of  Guam 

•PUNTAN  DOS  AMANTES— Two  miles 
north  of  Tumon.  Illustrates  the  limestone 
deposition  and  subsequent  subterranean 
erosion  phases  of  Guam's  geologic  history. 
The  area  contains  a  370-foot  high  cliff 
exposure  of  massive  limestone.  (November 
1972)  Ownen  Government  of  Guam 

HAWAII  (7) 

Island  of  Hawaii 

MAKALAWENA  MARSH— Near  Kawikahale 
Point.  One  of  two  remaining  ponds  in 
Hawaii  that  support  a  resident  population 
of  the  endangered,  nonmigratory  Hawaiian 
stilt  nesting  site  for  the  Hawaiian  coot, 
and  the  only  known  breeding  site  of  the 
black-crowned  night  heron  on  the  Island  of 
Hawaii.  (June  1972)  Owner  Private 

MAUNA  KEA— 25  miles  west-northwest  of 
the  city  of  Hilo.  Exposed  portion  of  the 
highest  insular  mountain  in  the  United 
States,  containing  the  highest  lake  in  the 
country  and  evidence  of  glaciation  above 
the  11,000-foot  level.  Most  majestic 
expression  of  shield  volcanism  in  the 
Hawaiian  Archipelago,  if  not  the  world. 
(November  1972)  Owner  State 

Island  of  Maui 

lAO  VALLEY—  West  of  the  city  of  Wailuku. 
Valley  and  volcanic  rocks  on  its  enclosing 
slopes  illustrate  the  major  episode  of 
volcanism  which  created  the  western 
portion  of  the  island.  Amphitheater  shape 
is  due  to  erosion  on  the  volcanic  rocks  of  a 
great  caldera.  (November  1972)  Owner 
State,  Private 

•KANAHA  POND— One  mile  west  of  Kahului 
Airport.  Most  important  waterbird  habitat 
in  Hawaii,  and  one  of  the  ffew  remaining 
brackish-water  ecosystems  providing 
refuge  for  both  resident  and  migratory  bird 
populations.  (June  1971)  Owner  State 

Island  ofMolokai 

NORTH  SHORE  CUFFS-^etween  the 
villages  of  Halawa  and  Kalaupapa.  Finest 
exposures  of  ancient  volcanic  rocks 
resulting  from  the  major  episode  of 
volcanism  creating  Molokai,  among  the 


most  ancient  in  the  Hawaiian  Island  chain. 
(November  1972)  Owner  State,  Private 

Island  of  Oahu 

•DIAMOND  HEAD— In  the  dty  of  Honolulu. 
One  of  the  best  exposed  and  preserved 
examples  of  a  typical  volcanic  cone  of 
altered  basaltic  glass.  Shows  the  bedding 
structure  of  the  cone  and  the  character  of 
the  rock.  (February  1968)  Owner  Federal, 
State 

KOOLAU  RANGE  PAU— Three  miles  south 
of  Kaneohe.  The  Pali  is  to  the  Island  of 
Oahu  what  the  Great  Western  Divide  is  to 
Sequoia  National  Park.  Faulting  and  stream 
erosion  are  among  the  principal  processes 
which  give  the  cliffs  their  configuration. 
(November  1972)  Owner  Private 

IDAHO  (11) 

Adams  County 

•SHEEP  ROCK— In  Payette  National  Forest. 
35  miles  northwest  of  Council  and  two 
miles  east  of  the  Snake  River.  Provides  the 
best  view  of  the  horizontally  layered  lavas 
that  represent  successive  flows  on  the 
Columbia  River  Basalt  Plateau,  and  an 
unobstructed  view  of  two  contrasting 
series  of  volcanic  rocks  separated  by  a 
major  unconformity — an  important  geologic 
phenomenon.  (December  1976)  Owner 
Federal 

Bingham  County 

HELLS  HALF  ACRE  LAVA  FIELD  (extends 
into  Bonneville  Coimty}— The  center  of  the 
site  is  20  miles  west  of  Idaho  Falls.  A 
complete,  young,  unweathered,  fully 
exposed  pahoehoe  lava  flow  and  an 
outstanding  example  of  pioneer  vegetation 
establishing  itself  on  a  lava  flow.  (January 
1976)  Owner  Federal,  State 

Blaine  County 

•GREAT  RIFT  SYSTEM  (extends  Into 
Minidoka  and  Power  Counties) — 43  miles 
northwest  of  Pocatello.  As  a  tensional 
fracture  in  the  Earth's  crust  that  may 
extend  to  the  crust-mantle  interface,  the 
Great  Rift  System  is  unique  in  North 
America  and  has  few  counterparts  in  the 
world.  It  also  illustrates  primary  vegetation 
succession  on  very  young  lava  flows.  (April 
1968.  August  1980)  Owner  Federal 

Bonneville  County 

HELL'S  HALF  ACRE  LAVA  FIELD  (see 
Bingham  County] 

Butte  County 

•BIG  SOUTHERN  BUTTE— 37  miles 
northwest  of  Blackfoot.  The  view  from  this 
butte  illustrates  the  scope  and  dimensions 
of  Quaternary  volcanism  in  the  western 
United  States  and  the  largest  area  of 
volcanic  rocks  of  young  age  in  the  United 
States.  (January  1976)  Owner  Federal 

Cassia  County 

CASSL\  SILENT  CITY  OF  ROCKS— 16  miles 
southeast  of  Oakley.  Contains  monolithic 
landforms  created  by  exfoliation  processes 
on  exposed  massive  granite  plutons,  and 
the  best  example  of  bomhardts  in  the 
country.  (May  1974)  Owner.  Federal,  State. 
Private 
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Elmon  County 

CRATER  RINGS— Two  adfacent  and 
■ymmetrical  pit  crater*  that  are  among  the 
fBw  nanptn  of  tUs  type  of  a«tar  bi  tfaa 
coofliiMntal  Uutod  Slatea.  Ite  pit  cnlert. 
whkk  an  vokaolc  coadutt  IB  wUck  the 
lava  oofaaa  rioM  ■»!  falb.  won  foHMd 
by  TTT*"-'^'  ioUowed  by  cailapa*.  (April 
uao)  OwMT.  Padaral 

Fremont  County 

BIG  SPRINGS— M  mile*  nortboaat  of 
Rexbatg.  Tha  only  first-magoitiid*  spring  in 
the  county  «vUch  isauea  forth  fron  rhyoUtic 
Uva  Qows.  It  it  the  soiuce  of  the  South 
Pork  of  the  Henrys  Fork  River.  (August 
1980)  Owner  Federal 

Gooding  County 

NIAGARA  SPRINGS— 20  miles  west  of  Twin 
Falls.  The  least  developed  of  the  large 
springs  discharging  into  the  Saoke  River 
from  the  Soake  River  Plain  aquifer  system. 
U  is  outataadingiy  illustrative  of  the 
■Mtmoos  volume  of  water  transmitted 
thnx^  this  aquiier.  (April  IflH^  Owner 
Private 

Jeffenon  County 

MENAN  BUTTES  (extenda  into  Madison 
County)— Ten  miles  west  of  Rexburg. 
Contains  outstanding  examples  of  gtass  t«fT 
cones,  which  are  found  in  only  a  few 
places  in  the  world.  Their  large  size  and 
iir"f  *  composition  make  them 
particularly  loalructive  of  an  onnaMl 
aspect  of  basaltic  vokaniam.  (Aptll  1980) 
Owner  Federal.  Ptivate 

Madison  County 
MENAN  BUTTES  (s 


iJeffenoB  County) 


Shoshone  County 

HOBO  CEDAR  GROVE  BOTANICAL 
AREA— 12  mile*  northeast  of  Qarkia.  An 
outstanding  example  of  pristina  western 
red  cedar  forest  Two  comnnmitie*  ara 
represented:  cedar/ Oregon  boxwood  on 
the  uplands  and  cedar/fern  on  the 
lowlands.  (April  IWO)  Ovnier.  Federal 

Twin  Falls  County 

HACERMAN  FAUNA  SITES— West  and 
southwest  of  Hagerman.  Contains  the 
world's  richest  known  deposits  of  Upper 
Pliocene  age  terrestrial  fossils,  therefor* 
considaied  to  be  of  international 
significance.  (May  1975)  Owner  Federal. 
State 

ILUNCNS  (16) 

AletamOm- Caanty 

•HORSESHOE  LAKE  NATURE  PRESERVE— 
11  miles  northwevt  of  Cairo.  Contains 
diverse  aquatic  and  terrestrial  flore  and 
fauim  and  mafore  stand*  of  bald  cypress. 
The  site  is  on  the  migration  corridor  of 
many  waterfowl,  as  well  as  being  an 
overwintering  site  for  thousands  of  Canada 
geesa.  (November  1972)  OMmer  State 

Carroil  County 

*MISS1S«PPI  PALISADES— North  of 
Savanna.  Topography  containing  deep  V- 
shaped  vaBey*,  caves  and  sinks,  massive 
cliffs  along  the  Mississippi  River,  and 


supporting  numerous  species  of  plant  and 
animal  life.  (November  1972)  Owner.  State 

Cook  County 

•BUSSE  FOREST  NATURE  PRESERVE— 23 
mile*  northwest  of  Oiicago.  Sitnatad  on  the 
flood  plain  and  moraine  I  uplands  akwg 
S«H  Creek.  One  of  the  best  remaining 
example*  of  mesic  and  dry-mesic  apland 
foreet  hi  the  Eastern  Central  Lowands.  The 
area  has  been  protected  for  wo  long  that 
there  is  no  evidence  of  past  logging 
throughout  most  of  the  site.  (February  1960) 
Owner  Coonty 

Jackson  County 

LITTLE  GRAND  CANYON  AREA— Ten  miles 
west  of  Carbondale.  Exceptional  examples 
of  a  large  box  canyon  with  vertical 
overhanging  walls.  Contains  a  great 
diversity  of  ecosystems,  including 
sandstone  outcrop*  and  overhangs,  ravine 
slope  forest  dry  site  oak-hickory  forest 
and  hill  prairies.  The  ravine  ia  nationally 
known  as  a  seasonal  haven  for  a  great 
variety  of  snakes  that  hibernate  there. 
(February  1980)  Owner  Federal 

Johnson  County 

BUTTONLAND  SWAMP  (extend*  into 
Pulaski  County) — 32  miles  south-southeast 
of  Carbondale.  Outstanding  renmant  of  the 
swampy  flood  plain  forest  and  open 
swamp  that  once  covered  an  extensive 
area  at  the  junction  of  the  Mississippi  and 
Ohio  River  valleys.  Has  many  large  trees 
including  three  trees  larger  than  any  on 
record  for  the  species  in  the  nation. 
(February  1980)  Owner  Private 

•HERON  POND-UTTLE  BLACK  SLOUGH 
NATURAL  AREA^25  miles  south  of 
Marion.  This  is  the  Largest  remaining 
cypress-tupelo  swamp  in  Illinois.  The  site 
contains  a  heron  rookery  and  tha  valley  ia 
an  outstanding  example  of  alluvial, 
colluvial.  and  lacustrine  sedimentation 
within  an  entrenched  meandering  valley 
system.  (November  1972.  February  1960) 
Owner  State.  Private 

Lake  County 

•ILLINOIS  BEACH  NATURE  PRESERVE— 

Illinois  Beach  State  Park,  three  miles  north- 
northeast  of  Waukegan.  An  area  of  beach 
ridges  that  supports  a  great  diversity  of 
natural  communitie*,  including  savanna, 
sand  prairia.  wetland,  and  beach 
communities.  Area  supports  over  80 
species  of  ■nlmal*  and  plants  that  are 
threatened  or  endangered  in  Ulinois. 
(February  1960)  Owner  SUta 

•VOLO  BOG  NATURE  PRESERVE— Ona  and 
one-half  miles  north-northwest  of  Voki. 
This  type  of  site  is  rare  for  Illinois.  It 
contains  many  unusual  or  rare  plant* 
which  are  characteristic  of  the  classic 
northern  quaking  bog.  (November  1972) 
Owner  Stat* 

•WAUCONDA  BOG  NATURE  PRESERVE— 
On  the  southern  edge  of  the  village  of 
Wauconda.  Mature  bog  that  contain*  the 
farthest  southern  extension  of  bog 
vegetation  in  Illinois,  representing  sn 
unusual  biotic  community  in  that  region. 
(November  1972)  Owner  Stat* 


McLean  County 

•FUNKS  GROVE— 11  miles  southwest  of 
Bloomington.  Rare  example  of  viigtai 
forests  once  isolated  on  the  prairies  of  the 
Midwest,  illustrating  a  transition  between 
oak-hickory  association  of  the  region  and 
the  western  mesophytic  association  to  tha 
east  (May  1974)  Owner  Stats.  Private 

Piatt  County 

•ALLERTON  NATURAL  AREA— 28  miles 
southwest  of  Champaign.  Example  of 
rapidly  disappearing  Illinois  stream  valley 
ecosytem  containing  relatively  undisturbed 
examples  of  bottomland  and  upland 
forests.  (January  1970)  Owner  State 

Pope  County 

BELL  SMITH  SPRINGS— Shawnee  National 
Forest  Fragile  area  containii^g  some  of  the 
best  examples  of  ecosystems  typical  of 
sharply  dissected  sandstone  substrates. 
Also  contains  fine  examples  of  landform* 
created  by  stream  erosion  and  mass 
wasting.  (February  1980)  Owner  Federal 

LUSK  CREEK  CANYON— 15  mile*  south  of 
Harrisburg.  Excellent  example  of  a  gorge- 
like valley  formed  by  mass  wasting  and 
stream  erosion  in  lower  Petmsylvanian 
sandstones.  Also  contains  good  examples 
of  two  ma)or  forest  ecosystems;  10 
endangered  or  threatened  Illinois  plant 
species  occur  here.  (February  1980)  Owner 
Federal.  SUte 

Pulaski  County 

BUTTONLAND  SWAMP  (see  Johnson 
County) 

Union  County 

•GIANT  CITY  GEOLOGICAL  AREA— Giant 
City  Sute  Park,  36  miles  southwest  of 
Harrisburg.  Exceptional  example  of  gravity 
sliding  consisting  of  massive  joint-bounded 
sandstone  blocks  of  Pennsylvanian  Age. 
Rich  flora  include  xeric  oak  woods,  oak- 
hickory  and  mesic  forests  dominated  by 
sugar  maple.  (February  1980)  Owner.  State 

•LaRUE-PLNE  HILLS  ECOLOGICAL  AREA— 
Shawnee  National  Forest  The  center  of  the 
site  is  four  miles  north  of  Wolf  Lake.  The 
area  contains  ona  of  the  finest  assemblages 
of  diverse  vegetation  in  the  Midwest, 
representing  species  of  northern,  southern, 
eastern,  and  western  affinities,  including  40 
species  rare  in  Ulinois.  (May  1974)  Owner: 
Federal.  State.  Private 

Wabash  County 

♦FOREST  OF  THE  WABASH— Beall  Woods 
Nature  Preserve,  three  miles  south  of 
Mount  Cartnel.  Essentially  undisturbed 
upland  and  bottomland  forests  lying  along 
the  Wabash  River.  The  upland  stands  are 
probably  the  finest  remaining  oak-hickory 
forest  in  this  part  of  the  country.  (October 
1965)  Owner  Sute 

INDIANA  (28) 

Crawford  County 

•WYANDOTTE  CAVE— Harrison-Crawford 
State  Forest  30  miles  west  of  New  Albany. 
The  cave  has  23  miles  of  explored 
passageways,  vertical  relief  encompassing 
several  levels,  huge  rooms,  gigantic 
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domepits,  rubble  breakdown  and 
tulagnites.  It  is  one  of  the  great  cave 
tyetoms  within  the  karat  regioa  of  the  east- 
central  United  SUte«.  (June  li}72)  Owner 
SUte 

Fayette  CkHimy 

•SHRADER- WEAVER  WOODS— Seven 
miles  northwest  of  Connersville. 
Outstanding  presettlemenf  beech-maple 
forest  containing  unusually  large  treea, 
such  as  a  S6-inch  diameter  breast  high 
(db.h.)  burr  oak  and  a  34-inch  d.b.h.  black 
maple.  (May  1974)  Owner  State 

Floyd  County 

OHIO  CORAL  REEF  (FALLS  OF  THE  OHIO) 
(extends  into  Jefferson  County.  Kentucky— 
In  the  Ohio  River  between  Jefiersonville, 
Indiana,  and  Louisville,  Kentucky.  Classic 
example  of  a  Silurian  and  Devonian  coral 
community  from  which  nearly  900  nominal 
species  have  been  founded  on  specimens 
collected  here.  The  lower  part  of 
Jeffersonville  limestone  is  composed  of 
corals,  matrix,  and  little  else.  (October 
1966)  Owner.  SUte 

Fountain  Cotmty 

•PORTLAND  ARCH  NATURE  PRESERVE— 
Seven  miles  northeast  of  Covington. 
Contains  massive  crossbedded  sandstone 
cliffs  and  a  7)i-foot  high  natural  bridge. 
Has  many  plant  species  unknown 
elsewhere  bi  the  State:  some  are  relicts 
occurring  here  due  to  the  mnisual  climate 
created  by  the  canyon.  (May  1973)  Owner: 
State 

Gibson  County 

HEMMER  WOODS— Two  miles  northeast  of 
Buckskin.  Illustrates  the  transition  &om 
lowland  to  upland  forest  containing  one  of 
the  best  mixed  lowland  stands  remaining 
in  Indiana,  the  largest  known  specimens  of 
tulip  tree  in  the  State,  and  a  great 
abundance  of  wildflowers.  (November 
1973)  Owner:  State,  Private 

Harrison  County 

HARRISON  SPRING— Fragile  area  that  has 
been  vandalized  in  the  past  and  is  now 
closed  to  the  public.  Largest  spring  in 
Indiana  and  one  of  the  best  examples  of 
alluviated  cave  springs  in  the  United  States 
due  to  its  location  in  an  abandoned 
meander  loop,  and  the  natural  levee  around 
its  periphery.  (February  1960)  Owner: 
Private 

Jefferson  County 

OFFICERS"  WOODS— Seven  miles  northwest 
of  Madison.  One  of  the  finest  remnants  of 
beech-maple  forest  south  of  the  Wisconsin- 
age  glacial  boundary  in  Indiana.  Two 
stands  with  slightly  different  composition, 
one  of  which  contains  an  exceptionally 
high  density  of  valuable  black  gum. 
(December  1974)  Owner  Private 

Lagrange  County 

•TAMARACK  BOG  NATLTIE  PRESERVE— 
Pigeon  River  State  Game  Preserve,  one 
mile  southeast  of  the  town  of  Mongo. 
ConUins  the  largest  well-developed 
tamarack  swamp-bog  forest  in  Indiana 
supporting  six  <ysbnct  vegetation  types  and 


more  than  34  mammal  species.  Also 
supports  water  birds,  amphibians  and 
fishes.  (November  1973)  Chwner  Stote 

Lake  County 

•HOOSIER  PRAIRIE— Two  miles  southwest 
of  Griffith.  Last  large  tract  of  prairie  near 
the  eastern  margin  of  the  "Prairie 
Peninsula",  containing  a  great  diversity  of 
community  types.  Almost  300  vascular 
plant  species  have  been  identified  here. 
(May  1974)  Owner  State 

La  Porte  County 

*PINHOOiC  BOG— Indiana  Dunes  National 
Lakeshore,  four  miles  sooth  of  Waterford. 
A  living  demonstration  of  the  textbook 
description  of  ecological  succession  from 
pond  to  woodland,  lying  within  a  bowl- 
shaped  depression  likely  to  be  a  glacial 
kettle,  and  surrounded  by  wooded  hills. 
(October  1965)  Owner  Federal 

Lawrence  County 

•DONALDSON  CAVE  SYSTEM  AND 
WOODS— Spring  Mill  State  Park,  five 
miles  east  of  MitchelL  A  tract  containing  80 
acres  of  prime  virgin  forest  and  a  cave 
system  associated  with  the  Indiana  karst 
region,  including  three  separate  units  which 
are  interconnected  by  underground 
passageways.  (June  1972.  November  1973) 
Owner  State 

Montgomery  County 

BECKVILLE  WOODS— Three  miles  south  of 
Shannondale.  One  of  the  finest  near-virgin 
remnant  forests  in  the  Tipton  Till  Plain  of 
central  Indiana,  containing  a  great 
diversity  of  tree  species  due  to  a 
pronounced  moisture  gradient  producing 
different  habitats,  and  a  great  blue  heron 
rookery.  (December  1974)  Ovmer  Private 

•PINE  HILLS  NATURAL  AREA— 15  miles 

•    west-southwest  of  CrawfordsviUe.  The 
tract  is  sharply  dissected  by  deep,  stream- 
carved  canyons  which  have  left  narrow 
rock  ridges  or  backbones,  probably  the 
most  remarkable  examples  of  incised 
meanders  in  the  eastern  United  States. 
Contains  a  variety  of  habitats  and  a 
number  of  plant  species  considered  to  be 
Pleistocene  relicts.  (April  1968)  Owner 
SUte 

Orange  County 

•PIONEER  MOTHERS'  MEMORIAL 
FOREST— Hoosier  National  Forest  one 
mile  southeast  of  Paoli.  One  of  the  best 
examples  of  an  original,  undisturbed 
presettlement  forest  in  Indiana  containing 
the  finest  examples  of  forest-grown  walnut 
trees  in  America.  (May  1974)  Owner 
Federal 

•RISE  AT  ORANGEVnXB— South  of  West 
Road  in  Orangeville.  The  State's  second 
largest  spring  and  the  clearest  illustration 
of  subterranean  stream  resurgence  in  the 
famed  Lost  River  karst  area.  (June  1972) 
Owner  Private 

•TOLLIVER  SWALLOWHOLE— Four  miles 
north-northwest  of  Paoli.  Extraordinary 
example  of  the  disappearing  stream  aspect 
of  karst  topography.  An  elongated  channel 
with  a  small  opening  at  the  bottom  of  the 
west  end  of  the  channel  that  opens  into  a 


segment  of  undeigroond  Lost  River.  Qune 
1972)  Owner  Private 
•WESLEY  CHAPEL  GULF— Two  miles 
southeast  of  Orangeville.  The  most 
significant  and  spectacular  featnre  of  the 
Lost  River  Basin,  one  of  the  world's  great 
karst  areas.  Probably  the  largest  sinkhole 
in  Indiana  and  a  dassic  illustration  of  a 
uvala  (feature  formed  by  the  coalescence 
of  a  series  of  sinkholes).  (June  1972)  Owner 
Private 

Owen  County 

HOOT  WOODS— Three  miles  iwrthwest  of 
Freedom.  Relatively  undisturbed,  isolated 
beech-maple  forest  where  near  climax 
conditions  prevail.  (November  1973) 
Owner:  Private 

Parke  County 

•ROCKY  HOLLOW-FALLS  CANYON 
NATURE  PRESERVE— Turkey  Run  State 
Park,  nine  miles  north  of  Rockville.  Forest 
area  containing  virgin  beech-maple  stands. 
several  steep  sandstone  gorges  that  harbor 
virgin  boreal  relict  populations  of  eastern 
hemlock  and  Canada  yew  and  some  of  the 
largest  black  walnut  in  the  Midwest. 
(December  1974)  Owner  State 

Porter  County 

•COWLES  BOG— Indiana  Dunes  National 
Lakeshore.  10  miles  west  of  Michigan  City. 
Illustrates  marsh  and  bog.  as  well  as 
transition  to  swamp  and  includes  flora 
common  to  these  habitats.  (October  1965) 
Owner  Federal 

•DUNES  NATURE  PRESERVE— Indiana 
Dunes  State  Park,  along  the  the 
southeastern  shore  of  Lake  Michigan 
between  Dune  Acres  and  Beverly  Shores. 
The  best  remaining  example  of 
undeveloped  and  relatively  unspoiled  dune 
landscape  along  the  southern  shore  of  Lake 
Michigan,  a  portion  of  which  is  known  as 
the  "Birthplace  of  American  Ecology".  Also 
contains  Ancient  Pines  Nature  Area,  a 
prehistoric  forest  now  exposed  by  dune 
blowouU.  (December  1974)  Owner  Stele 

Putnam  County 

BIG  WALNUT  CREEK— 35  miles  west  of 
Indianapolis.  A  branch  of  the  Eel  river 
formed  as  a  result  of  glacial  melt  and 
postglacial  water  erosion,  site  contains  one 
of  the  few  stenda  in  the  Stete  where  becdi. 
sugar  maple  and  tulip  poplar  grow  on 
alluvial  Genesee  soil.  Includes  relict 
species  of  a  postglacial  forest  which 
occupied  the  area  5,000  to  6.000  years  ago. 
(April  1968)  Owner  State,  Private 

'FERN  CLIFF — Seven  miles  southwest  of 
Greencastle.  Contains  exceptional 
occurrences  of  mosses  and  liverworts 
including  a  noteworthy  nnmber  of  rare 
species.  One  of  the  best  sites  for 
bryophytes  in  the  Central  SUtes.  (February 
1980]  Owner  Private 

Randolph  County 

CABIN  CREEK  RAISED  BOG— 14  miles  east- 
southeast  of  Monde.  A  fen  (alkaline  bog) 
elevated  some  10  feet  above  the  general 
flood  plain  level  of  Cabin  Creek,  supporting 
very  rich  flora.  mchHliRg  many  speciat  at 
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or  near  their  range  limits.  (December  1974) 
Owner  Private 
•DAVIS-PURDUE  AGRICULTURAL  CENTER 
FOREST— 13  miles  northeast  of  Muncie. 
Best  old-growth  oak-hickory  forest  on  the 
Tipton  Till  Plain  and  possibly  one  of  the 
finest  such  forests  in  the  eastern  United 
States  containing  exceptionally  large 
individuals  of  several  tree  species. 
(December  1974)  Owner  State 

Shelby  County 

•MELTZER  WOODS— Two  miles  southwest 
of  Blue  Ridge.  A  presettlement  forest  now 
in  dynamic  equilibrium  containing  a 
juxtaposition  of  two  contrasting  forest 
types  (beech-maple  and  lowland  mixed 
forests)  and  exceptionally  large  individuals 
of  several  tree  species.  (November  1973) 
Owner  Private 

Spencer  County 

•KRAMER  WOODS— One  and  one-half  miles 
southwest  of  Patron ville.  This  area  is  the 
only  example  of  Shumard's  red  oak-pin 
oak-hickory  dominated  stand  of  lowland 
mixed  forest  of  any  size  in  Indiana. 
(November  1973)  Owner  Private 

Vanderburgh  County 

•WESSELMAN  PARK  WOODS— Within  the 
city  hmits  of  Evansville.  Presettlement 
lowland  mixed  forest  with  the  highest 
basal  area  per  acre  of  any  known  stand  in 
Indiana,  dominated  by  sweet  gum-tulip 
tree.  (November  1973)  Owner  Municipal 

IOWA  (5) 

Clay  County 

♦DEWEY  PASTURE  AND  SMITH'S  SLOUGH 
(extends  into  Palo  Alto  County)— Four 
miles  north-northwest  of  Ruthven.  Section 
of  pothole  lakes  created  during  the  last 
glacial  epoch,  containing  considerable 
habitat  diversity  including  wetlands, 
tallgrass  prairie,  and  woodland  supporting 
significant  waterfowl  population.  (May 
1975)  Ovimer  State 

Dickinson  County 

•CAYLER  PRAIRIE — Five  miles  west  of  West 
Okoboji.  An  example  of  increasingly  rare 
virgin  prairie  grassland:  a  unique  outdoor 
laboratory.  (October  1965)  Owner  State 

Dubuque  County 

•WHITE  PINE  HOLLOW  PRESERVE— 20 
miles  northwest  of  Dubuque.  Only  known 
remaining  white  pine  tract  in  Iowa. 
(November  1967)  Owner  State 

Hamilton  County 

ANDERSON  GOOSE  LAKE— One  mile  east 

of  Jewell.  One  of  few  essentially  natural 

glacial  pothole  lakes  remaining  in  the  State. 

and  important  waterfowl  habitat.  (May 

1975)  Owner  Private 

Howard  County 

•HAYDEN  PRAIRIE— 12  miles  northwest  of 
Cresco.  A  true  prairie  remnant  where  Iowa 
State  University  conducted  research 
•hewing  that  true  prairie  declines  when  the 
quantity  of  litter  exceeds  annual  herbage 
yield.  Occasional  burning  or  mowing 
corrects  this,  and  gives  minor  plants  an 


opportunity  for  estabhshment.  (October 
1965)  Owner  State 

Palo  Alto  County 

•DEWEY  PASTURE  AND  SMITHS  SLOUGH 

(see  Clay  County] 

KANSAS  (5) 

Clark  County 

•BIG  BASIN  PRESERVE— 13  miles  west- 
northwest  of  Ashland.  Excellent  example 
of  collapse  feature  formed  by  groundwater 
geological  processes,  and  bluestem-grama 
prairie  which  is  intensively  grazed 
elsewhere  in  the  central  Great  Plains. 
(March  1979)  Owner  State 

Douglas  County 

•BAKER  UNIVERSITY  WETLANDS— Three 
miles  south  of  Lawrence.  Undisturbed 
examples  of  wetland  prairie,  and  breeding 
ground  for  pintails,  mallards  and  Canada 
geese.  (June  1969)  Owner  Private 

BALDWIN  WOODS— 11  miles  south  of 
Lawrence.  A  unique  remnant  oak-hickory 
stand  approaching  climax  condition, 
located  at  the  western  edge  of  the  eastern 
deciduous  forest.  (November  1980)  Owner 
Private 

Gove  County 

•MONUMENT  ROCKS  NATURAL  ARFJ\— 
23  miles  south  of  Oakley.  This  area 
includes  pinnacles,  small  buttes.  and  spires 
of  chalk  of  the  Niobrara  formation, 
erosional  remnants  of  sediments  deposited 
in  the  ancient  Kansas  sea  of  Cretaceous 
time,  and  is  a  rich  source  of  fossils  of 
Cretaceous  marine  animals.  (October  1968) 
Owner  Private 

Ottawa  County 

•ROCK  CITY— Two  and  one-half  miles 
southwest  of  Minneapolis.  A  unique  cluster 
of  about  200  great  spherical  sandstone 
concretions  occurring  in  the  midst  of  rolling 
farmland.  (January  1976)  Owner  Private 

kentvx;ky  (4) 

Henderson  County 

HENDERSON  SLOUGHS  (extends  into  Union 
County) — Four  miles  northeast  of 
Uniontown.  One  of  the  largpst  wetlands 
remaining  in  the  State  and  an  important 
habitat  for  waterfowl  and  other  wildlife. 
Also  the  "home"  of  John  James  Audubon. 
(May  1974)  Owner:  Federal,  Stale 

Jefferson  County 

OHIO  CORAL  REEF  (FALLS  OF  THE 
OHIO)— (see  INDIANA) 

Laurel  County 

•ROCK  CREEK  RESEARCH  NATURAL 
AREA— Daniel  Boone  National  Forest,  two 
miles  west  of  Baldrock.  One  of  the  few 
virgin  hemlock-hardwood  forests  remaining 
in  the  State.  (May  1975)  Owner  Federal 

Letcher  County 

•LILLEY  CORNETT  WOODS— 25  miles 
southeast  of  Hazard.  Probably  the  only 
surviving  virgin  tract  of  any  size  in  the 
Cumberland  Mountains  section  of  the 
mixed  mesophytic  forest,  which  is 
characterized  by  a  great  variety  of  tree 
species.  (June  1971)  Owner  State 


Menifee  County 

RED  RIVER  GORGE  (extends  into  Powell  and 
Wolfe  Counties) — Daniel  Boone  National 
Forest.  50  miles  east-southeast  of 
Lexington.  Contains  examples  of  geological 
formations,  including  41  natural  bridges, 
and  supports  an  extremely  diverse  flora, 
including  endemic,  rare  and  relict  species 
(January  1976)  Owner  Federal,  Private 

Powell  County 

RED  RIVER  GORGE  (see  Menifee  County) 

Union  County 

HENDERSON  SLOUGHS  (see  Henderson 
County) 

Wolfe  County 

RED  RIVER  GORGE  (see  Menifee  County) 

MAINE  (13) 

Aroostook  County 

CRYSTAL  BOG— Four  miles  southeast  of 
Patten.  One  of  the  largest  and  most 
outstanding  untouched  sphagnum  bogs  in 
the  State  containing  stands  of  tamarack, 
black  spruce  and  hemlock.  (May  1973) 
Owner:  Private 

Cumberland  County  , 

•NEW  GLOUCESTER  BLACK  GUM 
STAND — Two  miles  southwest  of  Upper 
Gloucester  Rare  and  outstanding  small 
remnant  of  essentially  virgin  black  gum- 
dominated  swamp  forest,  near  the 
northernmost  limit  for  this  species.  (May 
1975)  Owner  Private 

Franklin  County 

BIGELOW  MOUNTAIN  (extends  into 
Somerset  County)— The  center  of  the  site  is 
six  miles  east  of  Stratton.  One  of  the  best 
and  most  representative  alpine  vegetation 
zones  among  lower  elevation  New  England 
Mountains.  (May  1975)  Owner  State 

Kennebec  County 

•COLBY-MARSTON  PRESERVE— Two  miles 
north  of  Belgrade.  Classic  example  of  a 
northern  sphagnum  bog  with  distinct  and 
well-defined  vegetation  zonation.  A  kettle 
hole  bog  surrounded  by  hemlock — white 
pine  and  northern  hardwood  forests.  (May 
1973)  Owner  Private 

PENNY  POND— JOE  POND  COMPLEX— Two 
and  one-half  miles  south  of  Belgrade. 
Relatively  untouched  wetland  area  in  a 
glacial  outwash  plain,  containing  a  number 
of  vegetative  communities.  (May  1973) 
Owner  Private 

Lincoln  County 

MONHEGAN  ISLAND— Ten  miles  south  of 
Port  Clyde,  in  the  Atlantic  Ocean.  The 
northern  half  of  the  island  is  covered  with 
dense,  almost  pure,  red  spruce  forest  The 
island  is  located  on  the  Atlantic  llyway 
and  supports  a  variety  of  bird  species. 
(April  1966)  Ovmer  Private 

Penobscot  County 

•ORONO  BOG— Six  miles  southwest  of  Old 
Town.  An  outstanding  example  of  a 
northern  sphagnum  bog,  and  one  of  the 
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best  natural  orchid  areas  in  Maine.  fMay 
1873)  Owner  Private 
PASSAOUMKEAG  MARSH  AND 
BOGLANDS— Two  miles  east  of 
Passadumkeeg.  Passadumkeag  Eeker,  or 
Enfield  Horseback,  a  classic  illustration  of 
an  esker,  and  one  of  the  largest  and  finest 
unspoiled  wetlands  in  the  State.  (May  1973) 
Owner:  Municipal.  Private. 

Piscataquis  County 

•GULF  HAGAS— 14  miles  east  of  Greenville. 
Significant  illustration  of  the  geological 
formation  of  a  steep-walled,  youthful  gorge 
cut  by  a  wild  river  through  folded  and 
tilted  slates  and  siltstones,  containing  an 
excellent  spruce-fir  forest  on  the  walls  of 
the  gorge.  (April  1968)  Owner  Private 

•MOUNT  KATAHDIN— Baxter  State  Park,  30 
miles  north  of  Miilinocket.  Outstanding 
example  of  glacial-geological  features,  such 
as  kames,  eskers.  drumlins,  kettleholes  and 
moraines,  containing  virgin  forests  and 
alpine-tundre  ecosystems  surrounding 
unaltered  lakes  and  streams.  (November 
1967)  Owner  StPte 

•THE  HERMITAGE— Six  miles  northwest  of 
Katahdin  Iron  Works.  One  of  the  very  few 
undisturbed  old-growth  white  pine  stands 
left  in  all  of  New  England.  Also  contains 
hemlock  and  northern  hardwood  stands. 
(May  1977)  Owner:  Private 

Somerset  CouBty 

BIGELOW  MOUNTAIN  (see  Franklin 

County) 

Washington  Cbunty 

•CARRYING  PLACE  COVE  BOG— One  and 
one-half  miles  south  of  South  Lubec  One  of 
the  finest  examples  of  coastal  raised 
plateau  bogs,  of  which  there  are  only  six 
undisturbed,  fully  featured  examples  in  the 
nation.  Also  a  fine  example  of  a  tomboUo 
(tied  island)  eroded  by  the  sea  and 
encroached  upon  by  a  tidal  beach.  (April 
1980)  Owner  State 

MEDDYBEMPS  HEATH— Three  miles  west 
of  Meddybemps.  Outstanding  example  of  a 
large,  undisturbed  northern  bog. 
interspersed  with  small  wooded  islands. 
Area  contaias  two  major  streams 
surrounded  by  vast,  high  heath  shrub 
vegetation,  and  ringed  with  stands  of  black 
spruce  and  larch.  (May  1973)  Owner 
Private 

MARYLAND  «) 

Baltimore  County 

•LONG  GREEN  CREEK  AND 
SWEATHOUSE  BRANCH— Gunpowder 
Falls  State  Park,  two  miles  north  of  Perry 
Hall.  Mature  beech-tulip  poplar-white  oak 
forest  representative  of  the  climax  mesic 
forest  type  in  the  region,  containing  an 
outstandingly  rich  herbaceous  flora.  (May 
1S77)  Owner:  State 

Calvert  County 

•BATTLE  CREEK  CYPRESS  SWAMP— On 
State  Route  506,  between  Bowens  and  Port 
Republic.  Olte  of  the  most  northerly 
cypress  swamps  in  the  country,  containing 
a  wide  range  of  plant  and  animal  life. 
(April  1965]  Owner  Private 


Cecil  County 

GILPIN'S  FALLS— Seven  miles  northwest  of 
Elkton.  The  area  exposes  a  spectacular 
sequence  of  early  Paleozoic  rocks  and 
probably  the  best  outcrop  of  undeformed 
early  paleozoic  metavolcanic  pillow 
basalts  in  the  Middle  Atlantic  States.  It  is 
also  a  prime  example  of  a  Fall  Zone 
stream.  (August  1960)  Owner  Private 

Frederick  County 

•SUGAR  LOAF  MOUNTAIN— 16  miles  south 
of  Frederick.  Solutions  to  problems  about 
age  and  structural  relationships  of  rocks  of 
the  Piedmont  Province  are  found  here. 
Appears  to  be  either  an  outlier  to  the  east 
of  the  main  mass  of  Catoctin  Mountain  or  a 
root  remnant  of  the  ancient  Appalachia 
land  mass.  Qune  1969)  Owner  Private 

Garrett  County 

•CRANESVILLE  SWAMP  NATURE 
SANCTUARY  (extends  into  Preston 
County,  West  Virginia) — Nine  miles  north 
of  Terra  Alta,  West  Virginia.  Occupies  a 
natural  bowl  where  cool,  moist  conditions 
are  conducive  to  plant  and  animal 
communities  of  more  common  northern 
locations.  (October  1964)  Owner  Private 

Prince  Georges  County 

BELT  WOODS— 15  miles  east  of  Washington. 
D.C.  One  of  few  remaining  old-growth 
upland  forests  in  the  Atlantic  Coastal  Plain 
physiographic  province.  An  example  of 
upland  hardwood  forest  dominated  by  tulip 
poplar  and  white  oak,  supporting  a  dense 
and  diverse  bird  population.  (December 
1974)  Owner:  Private 

MASSACHUSETTS  (9) 

Berkshire  County 

•BARTHOLOMEWS  COBBLE— (see 
CONNECTICUT) 

COLD  RIVER  VIRGIN  FOREST— Mohawk 
Trail  State  Forest,  nine  miles  southeast  of 
North  Adams.  Probably  the  only  virgin 
hemlock-northern  hardwood  forest  in  New 
England  with  the  hemlocks  and  sugar 
maples  exceeding  400  years  in  age.  (April 
1980)  Owner  State 

Bristol  County 

•ACHUSHNET  CEDAR  SWAMP— 
Northwestern  edge  of  New  Bedford.  One  of 
the  State's  largest  1^ildest  and  most 
impenetrable  swamps,  and  an  outstanding 
example  of  the  diversity  of  conditions  and 
species  in  the  glaciated  section  of  the  oak- 
chestnut  forest  type.  (June  1972)  Owner: 
State 

Dukes  County 

•GAY  HEAD  CLIFFS— On  the  western  tip  of 
Martha's  Vineyard.  An  unusual  cross 
section  of  Raritan  and  Magofhy  sediments 
of  Cretaceous  age  and  fossil-bearing  sands 
of  Miocene  and  either  Pliocene  or 
Pleistocene  ages  that  rise  as  much  as  ISO 
feet  above  sea  IcveL  resting  on  the 
continental  shelf  and  detached  from  the 
mainland.  (October  1965)  Owner. 
Municipal 

Essex  County 

LYNNFIELD  MARSH  (extends  into 
Middlesex  County)— Between  Wakefield 


and  South  Lynofield.  The  area  preserves 
the  habitat  requirements  of  many  bird 
species  and  serves  as  breeding  ground  for 
the  king  rail  and  least  bittern,  rare  species 
in  the  regioa.  Qone  1972)  Owner  Municipal, 
Private 

Franklin  County 

•HAWLEY  BOG— One  mile  northwest  of 
Hawley.  Unspoiled  cold  northern  boreal 
sphagnum-heath  bog  occupying  an  old 
shallow  glacial  lake  basin  which 
demonstrates  bog  succession  from  the 
central  open  water  pond  to  the  surrounding 
spruce-fir  forest.  (May  1974)  Owner  State 

Hampden  County 

•FANNIE  STEBBINS  REFUGE— Five  mile* 
south  of  Springfield.  The  area  contains  the 
only  sizeable  example  of  Connecticut  River 
Hood  plain  under  preservation,  exhibiting 
many  successional  stages  including  upland 
and  flood  plain  forest,  swamp,  marsh, 
ponds,  and  meadows.  Qune  1972)  Owner 
Municipal,  Private 

Middlesex  County 

LYNNFIELD  MARSH  (see  Essex  County) 

Nantucket  County 

MUSKEGET  ISLAND— Five  miles  northwest 
of  Nantucket  Island.  The  only  known 
locality  where  the  Muskeget  vole  is  found 
and  southernmost  station  where  the  grey 
seal  breeds.  The  area  supports  an 
enormous  nesting  population  of  herring 
gulls  and  black-backed  gulls.  (April  1980) 
Owner  Municipal.  Private 

Plymouth  County 

NORTH  ANT)  SOUTH  RIVERS— Centered 
about  20  miles  southeast  of  Boston.  Classic 
examples  of  drowned  rivermouth  estuaries, 
supporting  at  least  45  species  of  fish  and 
many  species  of  birds.  The  site  contains 
salt  marsh,  brackish  marsh  bnd  freshwater 
marsh  areas.  (May  1977)  Owner  State. 
MunicipaL  Private 

Worcester  County 

POUTWATER  POND— North  of  Holden.  An 
undisturbed  sphagnum-heath  bog  in 
southern  New  England,  illustrating 
ecological  succession  from  open  water  in  a 
glacial  depression  to  upland  forest  Qune 
1972)  Owner  Private 

MICHIGAN  (11) 

Bay  County 

•TOBICO  MARSH— Tobico  Marsh  Stale 
Game  Area,  seven  miles  north  of  Bay  Oty. 
Relatively  undisturbed  area  with  three 
distinct  habitats:  a  wide  expanse  of  open 
water,  marshland,  and  a  mixed  hardwood 
forest  used  by  large  numbers  of  migrating 
waterfowl  (January  1978)  Owner  State 

Berrien  County 

GRAND  MERE  LAKES— Two  miles 
southwest  of  Stevensville.  the  site  contains 
four  low  areas  created  during  the  evolution 
of  postglacial  ancestors  of  Lake  Michigan, 
providing  a  unique  ecological  area 
documenting  the  evolution  of  aquatic  to 
terrestrial  communities,  surrounded  by  a 
buffer  zone  of  dunes,  and  containing  many 


VOL 


8892 


rare  reiict  specie*.  (April  1968)  Ovner 
Sute.  Private 
WARREN  W(X)DS  NATURAL  AREA— 
Three  miles  north  of  Three  Oaks.  Last 
kj)o«vn  stand  of  virgin  beech-maple  forest 
in  southern  Michigan  containing 
outstanding  individual  specimens  of 
sycamore,  beech,  maple  and  other  northern 
hardwoods.  (November  1967]  Owner 
Private,  leased  to  State 

Cass  County 

'NEWTON  WOODS— 28  miles  southwest  of 
Kalamazoo.  One  of  the  last  remaining  old- 
growth  oak-mixed  hardwood  stands  on 
Michigan's  lower  peninsula.  (January  1976) 
Owner  State 

Ingham  County 

•TOUMEY  WOODLOT— On  the  Michigan 
State  University  campus  in  East  Lansing. 
An  extremely  rare  example  of  a  virgin 
stand  of  beech-maple  forest  serving  as  an 
important  source  for  ecological  research. 
Qanuary  1976)  Owner  State 

Jackson  County 

•BLACK  SPRUCE  BOG  NATURAL  AREA— 
Ten  miles  northeast  of  Jackson.  Boreal  bog 
forest  illustrating  the  last  stage  of 
succession  in  the  sphagnum  bog  ecosystem, 
containing  an  excellent  stand  of  black 
spruce.  (December  1976)  Owner  State 

Marquette  County 

•DUKES  RESEARCH  NATURAL  AREA— 
Upper  Peninsula  Experimental  Forest.  17 
miles  southeast  of  Marquette.  Undisturbed 
white  cedar  and  mixed  conifer  swamp 
containing  old-growth  hardwood  stands. 
(May  1974)  Owner  Federal 

Missaukee  County 

•DEAD  STREAM  SWAMP  (extends  into 
Roscommon  County) — Houghton  Lake 
State  Forest.  30  miles  northeast  of  Cadillac. 
A  large  example  of  a  northern  white  cedar 
swamp  considered  to  be  the  climax  in  bog 
forest  development.  (January  1976)  Owner 
State 

Oakland  County 

•HAVEN  HILL  STATE  NATURAL  AREA— 
Highland  State  Recreation  Area,  14  miles 
west  of  Pontiac.  This  area  contains  all  of 
southern  Michigan's  prini.ipal  forest  types 
in  one  small  tract,  supporting  17  mammal 
and  over  100  bird  species.  (January  1976) 
Owner  State 

Roscommon  County 

•DEAD  STREAM  SWAMP  (see  Missaukee 
County] 

ROSCOMMON  VIRGIN  PINE  STAND— Ten 
miles  east  of  Roscommon.  A  State  natural 
area  containing  one  of  the  best  old-growth 
red-pir.c  stands  in  the  Superior  Upland 
natural  region,  with  evidence  of  Tires  in 
1796, 1888,  and  1928.  (November  1980) 
Owner  State 

Schoolcraft  County 

•STRANGMOOR  BOG— Seney  National 

Wildlife  Refuge,  southwest  of  Seney.  One 

of  the  most  southern,  undisturbed. 

patterned  or  stringed  bogs  in  the  country. 

resulting  from  the  underlying  arrangement 


Federal  Register  /  Vol.  48.  No.  41  /  Tuesday.  March  1.  1983  /  Noticea 


of  sand  knolls  or  extinct  dunes  on  a  sloping 
sand  plain.  (November  1973)  Owner 
Federal 

MINNESOTA  (t) 

Anoka  County 

•CEDAR  CREEK  NATURAL  HISTORY 
AREA— ALUSON  SAVANNA  (extends 
into  Isanti  County) — 30  miles  north  of 
Minneapolis.  Relatively  undisturbed 
ecological  area  where  three  biomes  meet 
(tall  grass  prairie,  eastern  deciduous  forest 
and  boreal  coniferous  forest),  supporting  61 
species  of  mammals  and  183  species  of 
birds.  A  nationally  and  internationally 
famous  research  center.  (May  1975. 
February  1980)  Owner  State,  Private 

Beltrami  County 

UPPER  RED  LAKE  PEATLAND— The  center 
of  the  site  is  15  miles  northwest  of 
Waskish.  One  of  the  largest  peatlands 
remaining  in  the  conterminous  United 
States  illustrating  a  variety  of  geological 
features  and  plant  associations,  especially 
the  dominant  and  rare  string  bog.  and  an 
outstanding  habitat  for  wildlife  including 
endangered  species.  (May  1975)  Owner 
Federal,  State,  Private.  Indian  trust  (Red 
Lake  Tribe 

Big  Stone  County 

•ANCIENT  RIVER  WARREN  CHANNEL 
(extends  into  Traverse  County.  Minnesota 
and  Roberts  County.  South  Dakota)  near 
Browns  Valley.  A  channel  cut  by  the 
Ancient  River  Warren  during  the  Ice  Age. 
containing  the  Hudson  Bay-Gulf  of  Mexico 
divide  with  a  lake  on  each  side  as  evidence 
of  the  irregularities  in  Ice  Age 
sedimentation.  (April  1966)  Ovimer  State. 
Private 

Cass  County 

•PINE  POINT  RESEARCH  NATURAL 
AREA — Chippewa  National  Forest.  26 
miles  southeast  of  Bemidji.  Contains 
undisturbed  stands  of  red  pine  and  mixed 
pine  that  have  been  protected  for  over  70 
years,  as  well  as  bald  eagle  and  osprey 
nests.  (February  1980)  Owner  Federal 

Clearwater  County 

•ITASCA  NATURAL  AREA— hasca  State 
Park.  30  miles  southwest  of  Bemidji,  the 
area  contains  some  of  the  finest  remaining 
stands  of  virgin  red  pine,  spruce-balsam, 
and  maple-basswood-aspen  forest, 
supporting  141  bird  and  53  mammal 
species,  including  bald  eagles.  (November 
1965)  Ovsmer  State 

Isanti  County 

•CEDAR  CREEK  NATURAL  HISTORY 
AREA— ALUSON  SAVANNA  (see  Anoka 
County) 

Koochiching  County 

•LAKE  AGASSIZ  PEATLANDS  NATURAL 
AREA — 30  miles  south  of  International 
Falls,  an  example  of  the  extensive 
peatlands  occupying  the  bed  of  ancient 
glacial  Lake  Aggassiz,  illustrating  the 
process  of  peat  accumulation  over  about 
11,000  years.  The  area  contains  Myrtle 
Lake  Bog,  which  developed  contrary  to  the 


usual  successional  process  of  lake  filling, 
and  is  an  excellent  example  of  both  raised 
and  string  bogs.  (November  1965)  Owner 
State 

Lake  County 

KEELEY  CREEK  NATURAL  AREA— Superior 
National  Forest.  12  miles  southeast  of  Ely 
The  area  contains  a  large  tract  of 
undisturbed  mixed  pine  and  black  spruce 
forests  with  rare  mature  jackpine  stands 
and  signiHcant  upland  bogs.  (February 
1960)  Owner  Federal 

St  Louis  County 

LAC  LA  CROIX  RESEARCH  NATURAL 
AREA— Boundary  Waters  Canoe  Area,  24 
miles  northwest  of  Ely.  This  area  consists 
of  old-growth  virgin  pine  forests,  and 
contains  most  of  the  physiographic  and 
ecological  features  characteristic  of  the 
Boundary  Waters  region.  (February  1980) 
Owner  Federal 

Traverse  County 

•ANCIENT  RIVER  WARREN  CHANNEL  (see 
Big  Stone  County) 

MISSISSIPPI  (5) 

Calhoun  County 

•CHESTNUT  OAK  DISJUNCT- 16  miles 
north  of  Bruce.  An  isolated  chestnut  oak 
stand  well  removed  from  its  normal  range, 
surrounded  by  loblolly  pine  forest. 
(October  1966)  Ovwier  Private 

Madison  County 

•MISSISSIPPI  PETRIFIED  FOREST— 17  miles 
north  of  Jackson.  A  relatively  undisturbed 
accumulation  of  ancient  Hr  and  maple 
driftwood  which  was  buried  in  Terilary 
sands  and  subsequently  covered  with 
loess.  Surface  water  has  eroded  gullies  and 
exposed  the  logs.  (October  1965)  Owner 
Private 

Scott  County 

•BIENVILLE  PINES  SCENIC  AREA— 
Bienville  National  Forest,  south  of  the  town 
of  Forest.  One  of  the  largest,  protected  old- 
growth  loblolly  pine  stands  in  the  region. 
(May  1976)  Chvner  Federal 

•HARRELL  PRAIRIE  HIL^-Bienville 
National  Forest  two  miles  southeast  of  the 
town  of  Forest.  Tall  grass  prairie  that  is 
one  of  the  last  and  most  representative 
remnants  of  the  Jackson  Prairie,  a  disjunct 
of  the  Black  Belt  region  in  Mississippi  and 
Alabama.  (May  1976)  Owner  Federal 

Sharkey  County 

•GREEN  ASH-OVERCUP  OAK-SWEETGUM 
RESEARCH  NATURAL  AREAS— Delta 
National  Forest,  three  noncontiguous  tracts 
that  are  18  miles  west-northwest  of  Yazoo 
City.  Contains  three  very  rare  remnants  of 
virgin  bottomland  hardwood  forest 
remaining  in  the  Mississippi  River  delta 
region.  Some  of  the  oldest  sweetgum  stands 
are  250  to  300  years  old.  (May  1976)  Owner 
Federal 
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MISSOURI  (14) 

Barton  County 

•GOLDEN  PRAIRIE— 16  miles  northeast  of 
Carthage.  Example  of  an  essentially  virgin 
tall  grass  prairie  ecosystem  providing 
habitat  for  many  species  of  flora  and  fauna, 
including  a  large  population  of  greater 
prairie  chicken.  (May  1975)  Owner  Private 

Callaway  County 

•TUCKER  PRAIRIE— Seven  miles  north- 
northwest  of  Fulton.  Virgin  tall  grass 
prairie  occurring  within  the  transition  zone 
between  the  oak-hickory  forest  and  typical 
tall  grass  prairie.  (May  1975)  Owner 
Private 

Camden  County 

CARROLL  CAVE— Dendritic  system  of 
subsurface  karst  streams  and  tributaries.  A 
dangerous  cave  which  must  not  be  visited 
without  owner  permission.  (May  1977) 
Owner  Private 

Clay  County 

•MAPLE  WOODS  NATURAL  AREA— A 
nearly  virgin  sugar  maple  and  mockemut 
hickory  forest;  the  combination  of  these 
two  forest  species  is  rare  in  the  region. 
(April  1980)  Owner  State 

Crawford  County 

•ONONDAGA  CAVE— Five  miles  southeast 
of  Leasburg.  The  cave  contains  an 
unusually  large  and  varied  number  of 
speleothems  and  a  ponded  stream  with  a 
mean  flow  of  about  a  million  gallons  per 
day.  (April  1980)  Owner  Private 

Marion  County 

•MARK  TWAIN  AND  CAMERON  CAVES— 
Two  miles  southeast  of  Haimibal.  Two 
caves  on  either  side  of  a  small  valley,  Cave 
Hollow,  which  are  exceptionally  good 
examples  of  the  maze  type  of  cavern 
development.  (June  1972)  Owner  Private 

Oregon  County 

GREER  SPRING— 52  miles  west  of  Poplar 
Bluff.  The  second  largest  spring  in  the 
Ozarks  which  discharges  into  a  high 
quality,  cascading  stream.  A  very  diverse 
forest  surrounds  the  spring  and  river.  (April 
1960)  Owner  Private 

Phelps  County 

•MARAMEC  SPRING— Maramec  Spring 
Park,  8  miles  southeast  of  St.  James.  One  of 
the  large  springs  in  the  Missouri  Ozarks. 
and  a  source  of  water  power  from  1826  to 
1877  for  an  ironworks,  the  ruins  of  which 
are  still  visible.  (October  1971)  Owner 
Private     I 

Ripley  County 

•CUPOLA  POND— Mark  Twain  National 
Forest,  12  miles  south-southeast  of 
Fremont.  One  of  the  most  ancient  sinkhole 
ponds  in  fiie  Ozark  Plateaus,  containing  a 
nearly  pure  stand  of  disjunct  water  tupelo 
and  very  rare  yellow-fringed  orchids. 
(December  1974)  Owner  Federal 

Si.  Clair  County 

•TABERVILLE  PRAIRIE— Two  and  one-half 
miles  north  of  Taberville.  One  of  the  largest 


remaining  virgin  tall  grass  prairies 
containing  typical  prairie  flora  and  fauna. 
(May  1975)  Owner  State 

Ste.  Genevieve  County 

PICKLE  SPRINGS— Seven  miles  east  of 
Farmington.  A  deep,  forested  gorge 
containing  one  of  the  finest  Pleistocene 
relict  habitats  in  Missouri,  supporting 
numerous  relict  herbaceous  plant  species 
including  one  rare  moss  of  tropical  affinity 
and  several  plant  species  characteristic  of 
the  Applachian  Mountains.  (May  1975) 
Owner  Private 

Stone  County 

•MARVEL  CAVE— 50  miles  south  of 
Springfield.  Dome-shaped  sinkhole 
entrance  and  giant  domepits  below 
Including  one  of  the  great  dripstone  units  of 
all  Ozark  caves.  (June  1972)  Owner  Private 

Taney  County 

•TUMBLING  CREEK  CAVE— A  large,  varied 
cave  that  contains  the  most  diverse  fauna 
known  for  any  cave  west  of  the  Mississippi 
River,  including  a  large  colony  of  the 
endangered  grey  bat.  This  is  a  fragile  cave 
that  can  be  critically  damaged  by 
unsupervised  visitation.  (April  1980) 
Owner  Private 

Warren  County 

WEGENER  WOODS— One-quarter  mik 
north  of  Holstein.  Rare,  essentially  virgin 
oak-hickory-dominated  forest  in  a 
condition  of  gradual  change  to  a  sugar 
maple-dominated  forest,  offering  an 
opportunity  to  study  the  composition  and 
dynamics  of  the  presettlement  condition  of 
the  eastern  deciduous  forest.  (May  1975) 
Owner  Private 

MONTANA  (10) 

Beaverhead  County 

•RED  ROCK  LAKES  NATIONAL  WILDUFE 
REFUGE — Two  miles  north  of  Lakeview. 
Relatively  undisturbed,  high-altitude 
ecosystem  types  representative  of 
presettlement  conditions,  including 
wetlands  supporting  waterfowl  and  several 
uncommon  species.  Instrumental  in  the 
survival  of  the  trumpeter  swan.  (May  1976) 
Owner  Federal 

Big  Horn  County 

CLOVERLY  FORMATION  SITE— The  area 
contains  early  Cretaceous  vertebrate 
fossils.  (November  1973)  Owner  Indian 
Trust  (Crow  Tribe).  Private 

Carbon  County 

BRIDCER  FOSSIL  AREA— This  site  contains 
fossils  of  deinonychus  antirrhopus,  a  new 
genus  and  species  of  carnivorous  dinosaur 
which  was  only  about  3  feet  tall  and  8  feet 
in  length.  (November  1973)  Owner  Federal 

Carter  County 

•CAPITOL  ROCK— 30  miles  southeast  of 
Ekalaka.  Remnant  of  the  once  continuous 
blanket  of  Tertiary  deposits  that  covered 
much  of  the  Great  Plains.  Late  Cretaceous. 
Paleocene.  Oligocene,  and  Miocene  strata 
are  well  displayed.  (December  1976) 
Owner  Federal 


Chouteau  County 

SQUARE  BUTTE— 49  miles  east  of  Great 
Falls.  An  igneous  rock  intrusion  between 
sedimentary  beds  (laccolith)  which 
provides  one  of  the  best  examples  of 
banded  magmatic  rock  in  the  United 
States,  with  a  clear  distinction  between 
dark  and  light  fractions.  The  butte's  flat 
crest  supports  relatively  natural  grassland 
communities.  (August  1980)  Owner 
Federal,  Private 

Gallatin  County  ' 

MIDDLE  FORK  CANYON— 30  miles  north  of 
Bozeman.  The  area  illustrates  rocks 
deformed  by  crustal  movements  that 
created  the  Rocky  Mountains,  and  includes 
an  outstanding  example  of  a  canyon  cut 
across  the  grain  of  the  geologic  structure  by 
a  superposed  stream.  (May  1977)  Owner 
Federal,  Private 

Garfield  County 

HELL  CREEK  FOSSIL  AREA— near  Jordan. 
Fossils  representative  of  large  dinosaurs, 
including  Tyrannosaurus  rex, 
Ankylosaurus  magniventris, 
Brachychampsa  fontana  (oldest  known 
true  alligator),  and  Tricerotops  prorsus  (a 
homed  dinosaur).  (October  1966)  Owner 
Federal,  Private 

McCone  County 

BUG  CREEK  FOSSIL  AREA— east-northeast 
of  Hell  Creek  Fossil  Area.  The  site  contains 
small  mammal  fossils.  Taken  together  with 
the  Hell  Creek  Fossil  Area,  the  two  sites 
span  the  decline  of  dinosaurs  and 
beginning  of  mammalian  dominance.  (May 
1966)  Owner  Federal 

Sanders  County 

GLACL<VL  LAKE  MISSOULA— 12  miles  north 
of  Perma.  This  was  the  largest  of  several    • 
lakes  impounded  by  the  Cordilleran  Ice 
Sheet  during  the  Quaternary  period 
containing  flood  ripples  15  to  50  feet  Mgh, 
100  to  250  feet  broad,  and  from  100  yards  to 
one-half  mile  long.  (May  1966)  Owner 
Private 

Sheridan  County 

MEDICINE  LAKE  SITE— 20  miles  north  of 
Culbertson.  An  exceptional  example  of  the 
processes  of  continental  glaciation. 
including  till,  outwash,  eskers.  kames,  and 
terrace  deposits.  A  variety  of  grassland 
plant  and  animal  species  is  found  here. 
(August  1980)  Owner  Federal 

NEBRASKA  (2) 

Cherry  County 

•VALENTINE  NATIONAL  WILDLIFE 
REFUGE— 25  miles  south  of  Valentine.  One 
of  the  few  remaining  examples  of  the 
sandhill  tall  grass  prairie  ecosystem  imique 
to  the  central  Great  Plains.  It  provides 
habitat  for  many  rare  species.  (January 
1976)  Owner:  Federal 

Sarpy  County 

•FONTENELLE  FOREST— One  mile  south  of 
Omaha.  Hie  largest  remaining  stand  of 
virgin  forest  in  the  State,  also  containing 
high  bluffs,  river  flood  plain  of  the  Missouri 
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River  and  20  acres  of  true  prairie.  (March 
1964]  Owner  Private 

NEVADA  (6) 

Clark  County 

•VALLEY  OF  FIRE— 35  miles  northeast  of 
Las  Vegas.  An  outstanding  example  of 
overthrusting,  a  great  fold  has  been 
exposed  through  erosion  processes  creating 
huge  rock  formations,  deep  canyons,  and  a 
great  variety  of  colors.  The  area  supports 
gila  monsters  in  the  northern  extreme  of 
their  range.  (April  1968)  Owner  State 

Elko  County 

RUBY  MARSH  (extends  into  White  Pine 
County)— Ruby  Lake  National  Wildlife 
Refuge,  SO  miles  south-southeast  of  Elko. 
One  of  the  largest  and  flnest  natural 
wetlands  in  the  State,  and  a  stopover  and 
nesting  area  for  many  migratory  birds, 
including  the  greater  sandhill  crane  and 
trumpeter  swan.  (November  1972)  Owner 
Federal 

Nye  County 

•HOT  CREEK  SPRINGS  AND  MARSH-35 
miles  south  of  Lund.  The  White  River 
springfish,  a  relict  species,  is  found  in  large 
numbers  here.  The  area  is  outstanding  both 
as  spring  and  wetland  area.  (November 
1972)  Owner  State 

•ICHTHYOSAUR  SITE— Within  Berlin- 
Ichthyosaur  State  Park.  20  miles  east  of 
Gabbs.  The  only  known  site  containing 
fossil  remains  of  37  of  the  largest  form  of 
ichthyosaur,  some  up  to  45  feet  in  length. 
(May  1973)  Owner  Federal 

LUNAR  CRATER — 70  miles  east-northeast  of 
Tonopah.  A  400-acre  depression  that  is 
thought  to  have  been  formed  by  a  past 
volcanic  explosion,  and  one  of  two  maars 
in  the  volcanic  field  of  Pancake  Range. 
(May  1973)  Owner  Federal 

TIMBER  MOUNTAIN  CALDERA— Nellis  Air 
Force  Gunnery  Range  and  Nevada  Test 
Site.  A  restricted  area  containing  a 
remnant  of  an  elliptical  caldera  developed 
in  the  late  Miocene  and  early  Pliocene,  it 
covers  8  to  10  miles  and  is  surrounded  by  a 
moat-like  depression  extending  to  the  rim 
of  an  older  caldera.  (May  1973)  Owner 
Federal 

White  Pine  County 

RUBY  MARSH  (see  Elko  County) 

NEW  HAMPSHIRE  (9) 

Carroll  County 

•HEATH  POND  BOD— Two  miles  northeast 
of  Center  Ossipee.  A  prime,  unspoiled 
example  of  bog  succession  bom  open 
water  to  sphagnum-heath-black  spruce  bog. 
Qune  1972)  Owner  State 

•MADISON  BOULDER— Three  miles  north  of 
Madison.  A  rectangular  granite  boulder  83 
feet  long.  37  feet  wide  and  23  feet  high.  The 
largest  known  glacial  erratic  in  North 
America.  (January  1970)  Owner  Stale 

WHITE  LAKE  PITCH  PINE— Seven  miles 
northeast  of  Canter  Ossipee.  A  mature, 
undisturbed  pitch  pine  and  bear-oak  forest 
which  is  becoming  rare  in  the  Northeast 
(April  1980)  0«vner  SUte 


Cheshire  County 

•RHODODENDRON  NATURAL  AREA— 13 
miles  south  of  Keene.  A  portion  of 
Rhododendron  State  Park  in  the  New 
England-Adirondacks  natural  region,  this  is 
the  largest  and  most  viable  stand  of 
rhododendron  known  at  the  northern 
extension  of  the  species'  range.  (May  1982) 
Owner.  State 

Coos  County 

EAST  INLET  NATURAL  AREA— Northeast 
of  the  Second  Connecticut  Lake.  50  miles 
north  of  Berlin.  Virgin  spruce-fir  forest  and 
spruce-tamarack  bog  in  one  unit  Excellent 
for  study  of  edaphic  influences  on 
environment.  Qune  1972)  Owner  Private 

•FLOATING  ISLAND— Two  and  one-half 
miles  east-northeast  of  ErroU.  Superb 
ecological  community  illustrating 
characteristics  of  a  bog.  pond,  and  river 
complex.  Last  potential  habitat  in  New 
Hampshire  for  two  endangered  species — 
osprey  and  bald  eagle.  (June  1972)  Owner 
Private 

•PONDICHERRY  WILDLIFE  REFUGE— Two 
miles  northeast  of  Whitefield  Airport  in 
Jefferson.  A  relatively  stable  bog-forest 
supporting  an  unusual  variety  of  birdlife. 
(June  1972)  Ov«mer  State,  Private 

Grafton  County 

•FRANCONIA  NOTCH— 16  miles  south  of 
Littleton.  A  deep  gorge  formed  by  glacial 
movement  including  landslide  scars,  talus 
slopes  and  stream-cut  gorges.  (June  1971) 
Owner  State 

Strafford  County 

SPRUCE  HOLE  BOG— Two  miles  west- 
southwest  of  Durham.  A  complete 
ecological  community  occupying  a  true 
kettle  hole,  the  last  of  six  similar  sites;  five 
have  been  destroyed.  (June  1972)  Owner. 
Municipal 

NEW  JERSEY  (10) 

Cape  May  County 

•STONE  IL\RBOR  BIRD  SANCTUARY— In 
the  southern  end  of  Stone  Harbor.  The  site 
is  used  exclusively  as  a  sanctuary  for  birds 
and  is  probably  the  greatest  single 
influence  increasing  the  heron  populations 
in  New  Jersey.  (October  1965)  Owner 
Private 

£ssex  County 

ROCER  HILL  FOSSIL  SITE— In  Roeeland.  One 
of  the  only  two  known  localities  of  major 
size  along  the  Northeastern  coast  where 
large  numbers  of  various  kinds  of 
dinosaurian  footprints  can  be  preserved  in 
situ.  (June  1971)  Owner  County 

Middlesex  County 

PIGEON  SWAMP— About  six  miles  south  of 
New  Brunswick,  this  1,250-acre  landmark 
contains  a  complex  of  habitats  from  open 
ponds  to  upland  hardwood  forest.  It  Is 
significant  because  it  contains  a  sizeable 
example  of  mature  inner  coastal  plain 
lowland  hardwood  forest  (December  1976) 
Owner  State,  Private 

Morris  County 

•GREAT  SWAMP— Great  Swamp  National 
Wildlife  Refuge,  seven  miles  sooth  of 


Morristown.  Great  Swamp  is  a  unique 
blend  of  unspoiled  forest,  swamp,  and 
marshland  with  many  kinds  of  wildlife. 
(May  1966)  Owner  Federal 
TROY  MEADOWS— One-half  mile  from  Troy 
Hills.  The  area  contains  the  last  unpolluted 
freshwater  marsh  of  any  size  in  this  region. 
It  is  an  important  habitat  for  a  variety  of 
birds  and  animals.  (November  1967) 
Owner  State,  Private 

Ocean  County 

•MANAHAV/KIN  BOTTOMLAND 
HARDWOOD  FOREST— Manahawkin  Fish 
and  Wildlife  Management  Area,  two  miles 
southeast  of  Manahawkin.  This  site 
contains  a  mature  bottomland  hardwood 
forest  dominated  by  sweetgimi,  red  maple 
and  black  gum.  It  is  one  of  the  finest 
remaining  examples  of  bottomland 
hardwood  forests  in  the  northern  Atlantic 
Coastal  Plain  region.  (January  1976)  Owner 
State 

Passaic  County 

•GREAT  FALLS  OF  PATERSON— In  city  of 
Peterson.  The  site  is  a  unique  illustration  of 
a  series  of  geological  events  and  processes 
which  influenced  the  present  day 
landforms  over  a  large  area  of  north- 
central  New  Jersey.  (April  1967)  Owner 
Municipal 

Somerset  County 

•WUJJAM  L  HUTCHESON  MEMORL\L 
FOREST— Six  miles  west  of  New 
Brunswick.  The  site  contains  a  virgin 
mixed  oak  upland  forest  dominated  by 
white,  red.  and  black  oaks.  It  is  probably 
the  best  example  of  an  old-growth  mixed 
forest  in  New  Jersey.  (December  1976) 
Owner  State 

•MOGGY  HOLLOW  NATURAL  AREA— 
Two  miles  east  of  Far  Hills.  A  90-foot  gorge 
which  formerly  was  the  outlet  for  ancient 
glacial  Lake  Passaic.  The  area  is  a 
superlative  illustration  of  a  phase  of  Ice 
Age  glaciation.  (January  1970)  Owner 
Private 

Warren  County 

•SUNFISH  POND— Three  miles  northeast  of 
the  Delaware  Water  Gap.  A  spring-fed 
mountain  lake  surrounded  by  a  hardwood 
forest.  It  is  an  outstanding  illustration  of 
glacial  sculpture.  (January  1970)  Owner 
State 

NEW  MEXICO  (12) 

Chaves  County 

BITTER  LAKE  GROUP— Nine  miles  northeast 
of  Roswell.  Contains  sinkhole  depressions 
formed  by  solution  of  gypsum-bearing 
rocks  and  supports  shrub-grassland 
vegetation  representative  of  the  northern 
Chihuahuan  Desert  (August  1980)  Owner 
Federal 

•MATHERS  RESEARCH  NATURAL  AREA— 
41  miles  east  of  Roswell.  The  best  example 
of  shinnery  oak-sand  prairie  community  in 
the  southern  Great  Plains  natural  region. 
(May  1982)  Owner  Federal 

MESCALERO  SANDS  SOUTH  DUNE— 41 
miles  east  of  Roswell.  The  best  example  of 
an  active  sand  dune  system  in  the  southern 
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Great  Plaint  natural  regioa  A  variety  of 
tuccessional  stages  from  active  dunes  to  a 
climax  shinnery  oak-sand  prairie 
community  is  represented.  (May  1982) 
Owner  Federal,  State,  Private 

Dona  Ana  County 

KILBOURNE  HOLE— 26  miles  southwest  of 
Las  Cruces.  An  uncommon  volcanic  feature 
known  as  a  maar,  which  is  a  depression 
caused  by  volcanic  explosion  that  emits 
little  volcanic  materiah  except  gas.  (May 
1975)  Owner  Federal,  Private 

Harding  County 

•BUEYEROS  SHORTGRASS  PLAINS— 17 
miles  east  of  Bueyeros.  An  example  of  the 
blue  grama-buffalograss  prairie  of  the 
Great  Plains  considered  to  be  typical  of  the 
pre-cattle-grazing  era.  Two  of  the  three 
dominant  natural  grazing  animals  (afttelope 
and  prairie  dogs)  are  still  in  the  area. 
(February  1980)  Owner  Private 

Lincoln  County 

BORDER  HILLS  STRUCTURAL  ZONE— 24 
miles  west  of  Roswell.  One  of  the  several 
buckles  on  the  Pecos  slope  located  in 
otherwise  gently  dipping  Permian  strata. 
(February  1980)  Owner  Federal,  Private 

•FORT  STANTON  CAVE — Seven  miles  west 
of  Lincoln.  The  cave  is  characterized  by 
very  long  and  large  open  passages 
containing  distinctive  examples  of  selenite 
needles,  starbursts,  and  velvet  flowstone. 
(May  1974)  Owner  Federal 

•TORGAC  CAVE— 20  miles  southeast  of 
Corona.  Significant  because  of  its  abundant 
and  intricate  gypsum  speleothems.  The 
branching  stalactite  and  helictite  are  so 
distinctive  that  the  cave  lends  its  name  to 
the  type:  Torgac  stalactites.  (May  1974) 
Owner  Federal 

Rio  Arriba  County 

•GHOST  RANCH— South  of  Canjllon.  The 
tract  is  predominantly  shale  and 
sandstone,  and  has  yielded  fossils, 
including  many  well-preserved  skeletons  of 
Coelophsia,  the  oldest  and  most  primitive 
carnivorous  dinosaur.  (January  1976) 
Owner  Private 

VALLES  CALDERA  (extends  into  Sandoval 
County) — 30  miles  northwest  of  Santa  Fe. 
A  large  circular  depression,  12  to  15  miles 
in  diameter,  with  scalloped  walls  rising 
from  a  few  hundred,  to  more  than  2.000. 
feet  above  the  present  floor.  It  is  one  of  the 
largest  calderas  in  the  world.  (May  1975) 
Owner  Private 

Sandoval  County 

VALLES  CALDERA  ("see  Rio  Arriba  County) 

San  Juan  County 

'SHIP  ROCK— 35  miles  west  of  Farmington. 
Ship  Rock  is  an  outstanding  example  of  an 
exfkosed  volcanic  neck  accompanied  by 
radiating  dikes;  it  towers  1400  feet  above 
the  surrounding  plain.  (May  1975)  Owner: 
Indian  tru«t  (Navajo  Tribe) 

Valencia  County 

GRANTS  LAVA  FLOW— Extends  25  mile"! 
south  from  Grants — A  classic  example  of 
recent  extrusive  volcanism.  It  contains  lava 
flows  that  appear  very  fresh  and 


unweathered.  Its  gigantic  pressure  ridges, 
collapse  depressions  and  lava  tubes  are 
outstanding.  (July  1969)  Owner  Federal, 
State,  Private 

NEW  YORK  (26) 

Albany  County 

*BEAR  SWAMP— Three  miles  south  of 
Westerlo.  A  low,  swampy  woodland 
consisting  of  red  maple,  yellow  birch,  black 
ash,  white  elm,  white  pine,  and  hemlock. 
Its  most  outstanding  feature  is  the  great 
laurel  covering  60  acres  of  the  swamp. 
(May  1973)  Owner  Private 

Allegany  County 

*MOSS  LAKE  BOG— Two  miles  southwest  of 
Houghton.  The  site  is  a  classic  example  of 
a  postglacial  sphagnum  bog  invading  and 
filling  a  small  kettle  lake,  with  the  various 
stages  of  bog  succession  well  illustrated. 
(May  1973)  Owner  Private 

Cattaraugus  County 

♦DEER  UCK  NATURE  SANCTUARY— Four 
miles  southeast  of  Gowanda.  The  area 
includes  a  gorge  that  clearly  illustrates 
exposed  stratifications  of  the  Onondaga 
Escarpment,  and  supports  a  mature 
northern  hardwood  forest.  (November  1967) 
Owner  Private 

Dutchess  County 

♦THOMPSON  POND— 20  miles  east  of 
Kingston.  The  75-acre,  glacially  created 
pond  Is  not  more  than  four  feet  deep, 
fringed  by  cattail  marshes,  with  reeds  and 
water  lillies  in  deeper  water.  Well- 
developed  ecosystems  &t)m  the  open  pond 
to  the  mountain  cliffs  illustrate  great 
ecological  diversity.  (May  1973)  Owner 
Private 

Genesee  County 

•BERGEN-BYRON  SWAMP— Between 
Bergen  and  Byron,  25  miles  west  of 
Rochester.  This  landmaric  consists  of  an 
area  of  some  2.000  acres  that  is  unusually 
rich  in  plant  and  animal  life.  (March  1964) 
Owmer  Private 

•FOSSIL  CORAL  REEF— Four  miles 
northwest  of  Le  Roy.  An  exposed  fossil  site 
in  an  abandoned  limestone  quarry 
surrounded  by  woodland.  It  is  extremely 
rich  in  fossil  coral  specimens.  (November 
1967)  Owner:  Private 

•OAK  ORCHARD  CREEK  MARSH  (extends 
into  Orleans  County) — Iroquois  National 
Wildlife  Refuge,  seven  miles  southeast  of 
Medina.  The  area  is  a  relatively 
undisturbed  marsh  that  is  rare  for  this  part 
of  New  York  State.  (May  1973)  Owner 
Federal 

Herkimer  County 

MOSS  ISLAND— Within  the  city  limits  of 
Little  Falls.  The  island  is  part  of  an  uplifted 
fault  block  of  ancient  crystalline  rock.  It 
contains  the  best  exposure  of  glacial  age 
potholes  eroded  by  meltwater  floods  in  the 
eastern  United  States.  (May  1976)  Owner 
State 

Jefferson  County 

•DEXTER  MARSH — ^Two  miles  southwest  of 
Dexter.  The  site  is  a  relatively  undl8turt>ed. 


extensive  example  of  a  large  bay-head 
marsh  complex  at  the  eastern  end  of  Lake 
Ontario.  (May  1973)  Owner  State 

•IRONSIDES  ISLAND  (extends  into  St. 
Lawrence  County) — In  the  St.  Lawrence 
River,  eight  miles  northeast  of  Alexandria 
Bay.  A  glacier-scourod  granite  knoll;  the 
most  sl^ficant  feature  is  the  breeding 
colony  of  great  blue  herons.  (April  1967) 
Owner  Private 

LAKEVIEW  MARSH  AND  BARRIER 
BEACH — 20  miles  southwest  of 
Watertown.  One  of  the  best  and  most 
extensive  marshlands  that  lie  in  protected 
bays  and  behind  barrier  beaches  along 
eastern  Lake  Ontario.  The  marsh-swamp- 
pond  complex  demonstrates  great  wetlands 
diversity.  (May  1973)  Owner  State 

Livingston  County 

•FALL  BROOK  GORGE— One  and  one-half 
miles  south  of  Geneseo.  One  of  America's 
finest  exposures  of  Upper  and  Middle 
Devonian  age  strata.  Significant  fossil 
remains  are  found  at  this  site.  (January 
1970)  Owrner  Private 

Monroe  County 

•HARTS  WOODS— Ten  miles  southeast  of 
Rochester  A  rare  remnant  of  the  original 
beech-maple  forest  that  once  occupied  B 
large  glaciated  area  extending  from 
southeastern  Wisconsin  to  north-central 
New  York.  (June  1972)  Owner  Municipal 

•MENDON  PONDS  PARK— 11  miles  south  of 
Rochester.  A  unique  complex  of  glacial 
features  including  kames,  eskers,  esker 
fans,  kettle  holes,  erratias,  bogs,  and  ponds. 
(November  1967)  Owner  County 

Onondaga  County 

•ROUND  LAKE— Green  Lakes  State  Park, 
two  miles  northeast  of  Fayetteville.  The 
site  contains  one  of  11  meromictic  lakes 
reported  in  the  United  States,  and  about  20 
acres  of  outstanding  virgin  mesophytic 
forest  that  adjoin  the  lake.  (May  1973) 
Owner  State  « 

Orleans  County 

•OAK ORCHARD  CREEK  MARSH  (see 
Genesee  County] 

Rockland  County 

•HOOK  MOUNTAIN  AND  NYACK  BEACH 
STATE  PARK— One  mile  north  of  Nyack. 
The   area   contains   a   portion   of  the 
Palisade  Sill.  The  geological  features  are 
deposits  characterstic  of  the  filling  of 
basins  that  developed  during  rifting  and 
opening  of  the  North  Atlantic  Basin  180-200 
million  years  ago.  (April  1980)  Owner  State 

•ION A  ISLAND  MARSH— Two  miles  south 
of  Fort  Montgomery.  A  brackish  estuarine 
marsh  In  a  near  natural  state  that  fringes 
the  Hudson  River.  Many  rare  plants  are 
found  here.  (May  1974)  Owner  State 

St.  Lawrence  County 

•IRONSIDES  ISLAND  (see  Jefferson  County) 

Saratoga  County 

•PETRIFIED  GARDENS— Four  miles  west  of 
Saratoga  Springs.  The  urer  includes  the 
best  exposure  of  fossil  nt:a  made  up  of 
calcareous  algae,  known  as  cryp*ozoon. 
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which  constitute  a  milestone  in  the 
evolution  of  plant  life.  (April  1987)  Owner 
Private 

Seneca  County 

•MONTffiUMA  MARSHES— Monteztnna 

National  Wildhfe  Refuge,  four  miles 
northeast  of  Seneca  Falls.  A  marsh 
dominated  by  broadleaved  cattail.  A  small 
100-acre  area  within  the  site  is  one  of  the 
best  examples  of  undisturbed  swamp 
woodlands  m  New  York  or  New  England. 
(May  19731  Owner  Federal 

Suffolk  County 

♦BIG  REED  POND— Three  miles  west  of 
Montauk  Point  The  freshwater  pood 
supports  a  herd  of  whitetail  deer  and  other 
wildlife,  and  has  no  extensive  man-made 
developmpnt  along  its  shoreline.  (May 
1973)  Owner  County 

GARDINER  S  ISLAND— 100  miles  east  of 
New  York  Ory.  in  Block  Island  Sound  off 
Long  Island  The  island  is  a  breeding 
ground  for  osprey  and  is  an  important 
habitat  of  other  fauna,  particularly 
waterfowl  and  shore  birds.  (April  1967) 
Owner  Private 

•LONG  BEACH.  ORIENT  STATE  PARK— 
One  mile  south  of  Orient  One  of  the  finest 
remaining  examples  in  New  York  of  a 
sandgravel  spit  illustrating  succession  from 
salt  marsh  to  maritime  forest  The  area 
contains  a  breeding  colony  of  common  and 
roseate  terns,  species  which  are  becoming 
scarce  in  other  North  Atlantic  breeding 
grounds.  (April  1980)  Owner  Stete 

Tompkins  County 

•McLEAN  BOGS— One  and  one-half  miles 
east-southeast  of  McLean.  The  bogs 
contain  rare  plant  species  and  one  of  the 
best  examples  of  a  northern  deciduous 
forest  in  New  York.  (May  1973)  Owner 
Private 

Water  County 

•ELLENVnXE  FAULT-ICE  CAVES— Five 
miles  southeast  of  EllenviUe.  The  largest 
known  exposed  fault  system  in  the  United 
States,  along  with  a  series  of  ice  caves 
formed  from  fault  debris.  (November  1967) 
Owner.  Municipal 

Wayne  County 

•ZURICH  BOG— Nine  miles  north  of  Newark. 
A  good  example  of  northern  bog  and  bog 
forest  vegetation  that  is  uncommon  in 
north-central  New  York  SUte.  (May  1973) 
Owner.  Private 

Westchester  County 

•MIANUS  RTVER  GORGE— Two  miles  south 
of  Bedford.  An  exceptional  Illustration  of 
piedmont  physiography  and 
geomorphglogy.  It  contains  an  excellent 
climax  hemlock  forest.  (March  1964) 
Owner  Private 

NORTH  CAROUNA  (11) 

AJieghaay  County 

•STONE  MOUNTAIN  (extends  into  Wilkes 
County) — Stone  Mountain  State  Park,  nine 
miles  southeast  of  Sparta.  The  best 
example  of  a  monattoock  in  massive 
granite  in  North  CaroUna.  Unique,  endemic 


plants  persist  on  the  granite  outcrops.  (May 
1974)  Owner  State 

Ashe  County  ♦ 

LONG  HOPE  CREEK  SPRUCE  BOG  (extends 
into  Watauga  County) — Ten  miles  north- 
northeast  of  Boone.  One  of  the  rarest  plant 
communities  of  North  Carolina  and  the 
Southeast  including  American  yew  and 
buckbean.  (May  1974)  Owner  Private 

•MOUNT  )EFFERSON  STATE  PARK— One 
mile  east  of  West  leflerson.  The  mountain's 
uppermost  forest  is  virtually  undisturbed 
northern  red  oak  and  represents  one  of  the 
finest  remaining  examples  of  oak-chestnut 
forest  in  the  Southeast.  (May  1974)  Owner 
State 

Beaufort  County 

GOOSE  CREEK  STATE  PARK  NATURAL 
AREA — Ten  miles  east  of  Washington.  An 
excellent  example  of  a  gently  sloping 
mainland  undergoing  rapid  ocean 
transgression.  Contains  the  following 
diverse  ecological  units:  brackish  creeks 
and  marshes,  marsh  transition  areas,  river 
swamp  forest  and  low  pine  fwests.  (April 
1960)  Owner  State 

Brunswick  County 

GREEN  SWAMP— Nine  miles  north  of 
Supply.  The  largest  and  most  unique 
mosaic  of  wetland  communities  in  the 
Carolinas.  The  site  is  also  a  refuge  for  rare 
animal  species.  (May  1974)  Owner  Private 

Dare  County 

NAGS  HEAD  WOODS  AND  JOCKEY 
RIDGE — One  and  one-half  miles  northwest 
of  Nags  Head  on  Bodie  Island.  The  site 
illustrates  the  entire  series  of  dune 
development  and  plant  succession  from 
shifting  open  dunes  to  forested  stabilized 
dunes.  (May  1974)  Owner  State.  County, 
Municipal,  Private 

Davie  County 

•ORBICULAR  DIORTTE— An  unusual 
plutonic  igneous  rock  consisting  of 
hornblende,  pyroxene,  and  feldspars. 
(August  1980]  Owner  Private 

Onslow  County 

BEAR  ISLANI>— Hammocks  Beach  State 
Park,  4  miles  south-southeast  of 
Swansboro.  The  area  contains  one  of  the 
largest  and  best  examples  of  coastal 
aeolian  landforms  in  the  Atlantic  Coastal 
Plain.  Dune  movement  has  created  a 
dynamic  landscape  of  outstanding  scenic 
beauty.  (April  1960)  Owner  State 

Surry  County 

•PILOT  MOUNTAIN— Pilot  Mountain  Stale 
Park,  3  miles  south  of  Pilot  Mountain.  A 
classic  monadnock  that  harbors  dis)unct 
Blue  Ridge  Mountain  vegetatioa  (May 
1974)  Owner  State 

Wake  County 

•PIEDMONT  BEECH  NATURAL  AREA— 
William  a  Umstead  State  Park.  7  miles 
northwest  of  Raleigh.  Perhaps  the  finest 
example  of  mixed  mesophytic  forest  in  the 
eastern  Piedmont  of  North  Carolina,  with 
unusually  fine  climax  stands  of  beech  in 
portions  of  the  site.  (May  1974)  Owner 
State 


Watauga  County 

LONG  HOPE  CREEK  SPRUCE  BOG  (see 
Ashe  County)  . 

Wilkes  County 

•STONE  MOUNTAIN  (see  Alleghany 
County) 

Yancey  County 

•MOUNT  MITCHELL  STATE  PARK— 20 
miles  northeast  of  AsheviUe.  Mount 
Mitchell  (6,064  feet  above  sea  level)  is  the 
highest  mountain  in  the  eastern  half  of  the 
United  States.  The  park  has  the  most 
extensive  stand  of  Fraser's  fir  remaining  in 
America.  (May  1974)  Owner  State 

NORTH  DAKOTA  (4) 

Billings  County 

•TWO-TOP  MESA  AND  BIG  TOP  MESA— 14 
miles  northwest  of  Fairfield  Both  mesas, 
one  mile  apart  are  in  a  badlands  terrain  of 
sandstones,  siltstones  and  clay.  The  mesas 
are  characterized  by  an  unbroken  cover  of 
grass  on  flat  reUef.  (October  1965)  Owner 
Federal 

Cavalier  County 

•RUSH  LAKE— Five  miles  south  of  Hannah. 
A  large,  shallow,  essentially  undisturbed 
prairie  pothole  lake  that  is  an  important 
staging  area  for  waterfowl.  (May  1975] 
Owner  Private 

Kidder  County 

SIBLEY  LAKE— five  miles  north  of  Dawson. 
A  large,  permanent  alkaline  lake,  it 
provides  a  breeding  and  resting  area  for 
one  of  the  largest  and  most  diverse 
waterbird  populations  found  in  pothole 
lakes  in  the  State.  (May  1975)  Owner  Slate, 
Private 

Stutsman  County 

FISCHER  LAKE— 25  miles  northwest  of 
Jamestown.  Highly  representative  of  the 
glacial  moraine  and  pitted  outwash  plain 
surface  of  North  Dakota.  The  area  contains 
relatively  undisturbed  grasslands  and  lush 
prairie  woodlands.  (April  1980)  Owner. 
State,  Private 

OHIO  (23) 

Adams  County 

•BUZZARDROOST  ROCK-LYNX  PRAIRIE- 
THE  WILDERNESS— 25  miles  west  of 
Portsmouth.  The  site  contains  a  number  of 
different  plant  associations,  including 
many  rare  or  uncommon  species.  Has  an 
almost  SO-year  history  of  scientiHc 
observations.  (April  1967.  December  1974. 
February  1980)  Owner  Private 

SERPENT  MOUND  CRYPTOEXPLOSIVE 
STRUCTURE  (extends  into  Highland  and 
Pike  Counties) — 31  miles  southwest  of 
Chillicothe.  A  structure  of  undertermlned 
origin  exposed  by  differential  erosion.  It  is 
the  smaller  of  two  such  outstanding 
cryptoexplosive  structiires  in  the  Interior 
Low  Plateaus  and  is  the  classic  American 
example.  (February  1980]  Owner  Private 

Ashland  County 

•CLEAR  FORK  GORGE— Mohican  State 
Park,  four  miles  south  of  Loudenville.  A 


UMI 
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geologically  significant  area  of  the  Mohican 
River  Valley  that  clearly  shows  evidence  of 
stream  reversal  due  to  the  Wisconsin 
glacier.  (November  1967)  Owner  Sute 
•CRALL  WOODS— Five  miles  south- 
southwest  of  New  London.  A  near-virgin 
remnant  maple-basswood-beech  hardwood 
forest  representing  the  original  vegetation 
found  in  Ohio's  glaciated  till  plain. 
(December  1974]  Owner:  Private 

Belmont  County 

*DYSART  WOODS— 11  miles  southwest  of 
St  QairsviUe.  The  area  contains  one  of  the 
finest  remaining  samples  of  the  once 
superb  white  oak  forests  of  eastern  Ohio. 
(April  1967)  Owner.  State 

Butler  County 

•HUESTON  WOODS  (extends  into  Preble 
County) — Hueston  Woods  State  Park,  four 
miles  north  of  Oxford.  A  noteworthy 
example  of  a  beech-maple  climax  forest 
that  has  never  been  cut.  (April  1967) 
Owner  State 

Champaign  County 

•CEDAR  BOG — Cedar  Bog  State  Memorial, 
seven  miles  north  of  Springfield.  An 
excellent  example  of  a  marl  swamp, 
containing  a  white  cedar  stand  preserved 
in  virgin  condition.  (April  1967)  Owner 
Private 

Cuyahoga  County 

'  ARTHUR  B.  WILLIAMS  MEMORIAL 
WOODS— Within  Mayfield.  The  site 
contains  a  remarkably  pristine  remnant 
beech-maple  forest,  among  the  finest 
timber  stands  remaining  in  the  state  of 
Ohio.  (December  1974)  Owner  Municipal 

•TINKERS  CREEK  GORGE— 12  miles 
southeast  of  Cleveland.  Oak-hickory  and 
beech-mapla-hemlock  predominate  in  this 
virgin  forest  (November  1967)  Owner 
Municipal 

Delaware  Coimty 

•HICHBANKS  NATURAL  AREA  (extends 
into  Franklin  County) — 13  miles  north  of 
Columbus.  A  forested  bluff  overlooking  the 
Olentangy  River  and  containing  a  diverse 
and  healthy  herbaceous  layer  as  well  as 
outstanding  examples  of  oak-hickory, 
beech-maple,  and  flood  plain  hardwood 
forests.  The  bluffs  are  crested  with  a 
disfunct  acid  xeric  community  of  lichens 
and  mosses.  (February  1980]  Owner 
County        I 

Erie  County 


•GLACIAL  GROOVES  STATE 
MEMORIAL— On  Kelleys  Island.  5  miles 
offshore  from  Marblehead.  This  area  is 
made  up  of  very  large  limestone  glacial 
grooves  that  measure  several  feet  in  depth. 
(November  1967}  Owner  Private 

Fairfield  County 

•BLACKLICK  WOODS— One  mile  south  of 
Reynoldsburg.  The  tract  is  an  outstanding 
example  of  relatively  undisturbed,  old- 
growth  beech-maple  and  swamp  forest 
communities  of  the  type  that  once  covered 
that  flat  till  plain  of  central  Ohio. 
(December  1974)  Owner  County 


Frank/in  County 

•HIGHBANKS  NATURAL  AREA  (see 
Delaware  County) 

Fulton  County 

•GOLL  WOODS— GoU  Woods  State  Forest 
three  miles  northwest  of  ArchboUL  One  of 
the  best  remaining  examples  of  an  oak- 
hi(du>ry-4lominated  forest  in  the  State. 
(December  1974)  Owner  State 

Geauga  County 

•HOLDEN  NATURAL  AREAS  (extends  into 
Lake  County) — 30  miles  east  of  Cleveland. 
A  complex  of  three  natural  areas:  Steblins 
Gulch,  possessing  geological  formations  of 
Chardon,  Brea  sandstone,  Bedford  and 
Cleveland  types:  Bole  Forest  a  northern 
hardwood  virgin  forest  and  Hanging  Rock 
Farm,  a  stand  of  nattiral  northern 
hardwoods.  The  three  areas  serve  as  a 
unique  control  of  arboretum  lands  abutting 
this  landmark.  (November  1967]  Owner 
Private 

WHITE  PINE  BOG  FOREST— Three  miles 
south-southwest  of  Burton.  The  only 
remaining  near-virgin  remnant  white  pine 
boreal  bog  in  Ohio.  [January  1976]  Owner: 
Municipal.  Private 

Greene  County 

•CLIFTON  GORGE— Ten  miles  south  of 
Springfield.  The  gorge  is  exemplary  of 
interglacial  and  postglacial  canyon-cutting 
into  the  dolomites  of  the  Niagara 
Escarpment  (April  1967)  Owner  State 

•GLEN  HELEN  NATURAL  AREA— In  Yellow 
Springs.  Yellow  Springs  has  built  a 
travertine  bowl  aroimd  its  pool. 
Downstream.  Yellow  Spring  Creek  is 
deeply  incised  into  the  dolomitic  base  rock. 
Old-growth  hardwoods  dominate  the 
surrounding  valley.  (October  1965]  Ov»mer 
Private 

Hamilton  County 

•HAZEL WOOD  BOTANICAL  PRESERVE— 
One-half  mile  east  of  Hazelwood.  The 
highly  detailed  study  of  its  plant  ecology  by 
John  G.  Segelken,  published  in  192S,  makes 
this  area  an  ecological  benchmark. 
(December  1974)  Owner  State 

Highland  County 

•FORT  HILL  STATE  MEMORLA^-Three 
milles  nortb-nortfawest  of  Sinking  Spring. 
Possesses  excellent  outcrojjs  of  Silurian. 
Devonain,  and  Mississippian  sedimentary 
bedrock,  a  natural  bridge  and  an  example 
of  glacial  stream  reversal.  (December  1974) 
Owner  Private 

SERPENT  MOUND  CRYFTOEXPLOSIVE 
STRUCTURE  (see  Adamv  County] 

Lake  County 

•HOLDEN  NATURAL  AREAS  (see  Geauga 
County] 

•MENTtDR  MARSH— Near  Painesville.  The 
site  consists  of  marsh  vegetation,  aquatic 
plants,  swamp  and  bottomland  forest  and 
upland  forest.  A  migration  stopover  and 
year-round  habitat  for  birds  and  mammals, 
the  site  is  a  rarity  in  heavily  populated 
northern  Ohio.  (Octobet  1964]  Owner 
State,  Private 


Licking  County 

'CRANBERRY  BOG— 20  miles  east  of 
Columbus.  The  dominant  vegetation  of  this 
cranberry  sphagnum  bog  is  a  relict  of  post- 
glacial time. Ills  a  "floating island"  in 
Buckeye  Lake  and  is  the  only  known  bog  of 
its  type  in  existence.  (October  1968] 
Owner  State 

Pike  County 

SERPENT  MOUND  CRYPTOEXPLOSIVE 
STRUCTURE  (see  Adams  County) 

Portage  County 

MANTUA  SWAMP— At  the  southeastern 
edge  of  Mantua.  The  area  contains  many 
different  wetland  communities  including  a 
flood  plain  swamp  forest  cattail  marshes,  a 
beaver  pond,  and  a  relict  boreal  bog. 
Qanuary  1876)  Owner  State,  Private 

Preble  County 

HUESTON  WOODS  (see  Butler  County) 

Wayne  County 

•BROWN'S  LAKE  BOG— 11  miles  southwest 
of  Wooster.  This  site  is  well  known  to  Ohio 
biologists  and  ecologists  as  one  of  the  few, 
well-preserved,  virgin  boreal  acid  bogs 
remaining  in  a  region  where  wetland  has 
been  drained  for  agricultural  use.  (April 
1967]  Owner.  Private 

OKLAHOMA  (2) 

Canadian  County 

DEVIL'S  CANYON— 22  miles  west-southwest 
of  El  Reno.  The  disjunct  flora  containing 
many  mesic  plant  species  and  the  close 
proximity  of  two  distinctly  vegetation 
types,  oak  woodland-taU  grass  prairie 
ecotone  and  eastern  deciduous  forest 
vegetation,  form  a  unique  ecological 
commimity.  (December  1974]  Owner. 
Private 

McCurtain  County 

•McCURTAIN  COUNTY  WILDERNESS 
AREA— The  center  of  the  site  is  12  miles 
south  of  Smith^Tlle.  The  area's  overall  size 
and  high  degree  of  integrity  make  it  a 
classic  example  of  a  xeric  upland  oak-pine 
forest  (December  1974}  Owner  Federal. 
sute 

OREGON  (4) 

Deschutes  County 

•HORSE  RIDGE  NATURAL  AREA— 16  miles 
southeast  of  Bend.  The  area  is 
distinguished  by  a  high  quahty  example  of 
western  juniper  woodland  in  vigorous 
condition.  (April  1967}  Owner  Federal 

•NEWBERRY  CRATER— Deschutes  National 
Forest,  24  miles  south-southeast  of  Bend. 
The  crater  is  a  basin  at  the  top  of  a 
dormant  thou^  yotmg.  volcano  which  is 
the  largest  Pleistocene  volcano  east  of  the 
Cascade  Range.  (January  1976]  Owner 
Federal 

Lake  County 

•FORT  ROCK  STATE  MOfAJMENT— 49 
miles  south-southeast  of  Bend.  A  striking 
example  of  a  circular,  fortlike  volcanic 
outcrop.  0«™«ry  19^)  Owner  State 


VOL 


Multnomah  County 

•CROWN  POINT— 24  miles  east  of  Portland. 
A  promontory  rising  nearly  vertically  about 
725  feet  above  the  Columbia  River.  It 
provides  a  strategic  vantage  point  for 
observing  a  classic  illustration  of  riverine 
processes.  Qune  1971)  Owner  State 

PENNSYLVANIA  (25) 

Berks  County 

•HAWK  MOUNTAIN  SANCTUARY— 30 
miles  north  of  Reading.  It  is  a  sanctuary  for 
hawks  migrating  along  its  ridge  and  a  fine 
example  of  the  geology  and  ecology  of  the 
forested  ridges  of  the  eastern 
Appalachians.  (October  1965)  Owner: 
Private 

Bucks  County 

•MONROE  BORDER  FAULT— Two  miles 
south  of  Riegelsville.  The  fault  illustrates 
an  episode  of  orogenic  compression  in 
which  Precambrian  rocks  were  thrust 
northward  over  lower  Paleozoic  deposits. 
(August  1980)  Owner  State 

Carbon  County 

•HICKORY  RUN  BOULDER  FIELD— Hickory 
Run  State  Park,  five  miles  southeast  of 
White  Haven.  A  geologically  significant 
field  of  uiMorted,  loosely  packed  boulders 
that  resulted  from  periglacial  conditions 
and  that  is  unique  in  the  country  by  reason 
of  its  large  size  and  low  (one  percent) 
gradient.  (November  1967)  Owner  State 

Centre  County 

•BEAR  MEADOWS  NATURAL  AREA— Six 
miles  southeast  of  State  College.  The  area 
includes  a  shallow  peat  bog,  and  a 
surrounding  buffer  zone  of  typical 
Appalachian  forest  The  vast  accumulation 
of  pollen  in  the  peat  has  helped 
understanding  of  vegetational  and  climatic 
changes  in  this  region.  (October  1965) 
Owner  State 

Clarion  County 

•COOK  FOREST— Cook  Forest  SUte  Park, 
one  mile  north  of  Cooksburg.  It  is  a 
significant  relict  of  the  forest  type  that  once 
covered  northern  Pennsylvania.  Eastern 
white  pine  predominates  with  some 
hemlock  and  mixed  hardwood.  (November 
1967)  Owner  State 

Cumberland  County 

•FLORENCE  JONES  REINEMAN  WILDUFE 
SANCTUARY  (extends  into  Perry 
County) — Eight  miles  northwest  of  Carlisle. 
The  area  is  a  large,  protected  ecological 
community  that  lies  on  the  migration  route 
of  various  hawks.  (November  1972)  Owner 
Private 

Erie  County 

•PRESQUE  ISLE— Near  Erie.  The  isle  Is 
actually  a  peninsula  or  "flying  spit"  formed 
by  sands  carried  by  the  currents  of  Lake 
Erie.  It  is  an  impressive  ill«Mtration  of  this 
type  of  formation.  (November  1967)  Owner 
State 

TITUS  AND  WATTSBURG  BOGS— Two 
different  bogs  in  excellent  condition  that 
are  representative  of  their  ecosystem  types 
and  noted  for  rare  and  unusual  species 


Federal  Register  /  Vol.  48.  No.  41  /  Tuesday.  March  1.  1983  /  Notices 


among  their  rich  but  divergent  floras.  (May 
1977)  Owner  Private 

Fayette  County 

•FERNCLIFF  PENINSULA  NATURAL 
AREA — Ohiopyle  State  Park,  20  miles 
southeast  of  Connellsville.  This  area  is  one 
of  the  best  and  most  typical  late 
successional  forests  in  the  Allegheny 
Mountains.  (November  1972)  Owner  State 

Lancaster  County 

•FERNCLIFF  WILDFLOWER  AND  WILDLIFE 
PRESERVE— Three  miles  west  of 
Wakefield.  The  vegetation  in  the  preserve, 
which  is  thought  to  be  virgin,  is  an 
excellent  example  of  a  mixed  mesophytic 
forest.  (November  1972)  Owner  Private 

Lawrence  County 

■McCONNELLS  MILL  STATE  PARK— 40 
miles  north  of  Pittsburgh.  An  outstanding 
geological  example  of  land  and  watershed 
formation  indirectly  resulting  from  glacial 
diversion  of  a  stream.  (November  1972) 
Owner  State 

Luzerne  County 

•THE  GLENS  NATURAL  AREA  (extends  into 
Sullivan  County)— In  Ricketts  Glen  State 
Park,  25  miles  east  of  Williamsport.  A  relict 
eastern  deciduous  forest  containing 
examples  of  stream  erosion  and 
spectacular  waterfalls.  (April  1968)  Owner 
State 

McKean  County 

•TIONF^TA  SCENIC  AND  RESEARCH 
NATURAL  AREAS  (extends  into  Warren 
County) — Allegheny  National  Forest,  7 
miles  south  of  Ludlow.  The  area  is  the 
largest  virgin  forest  in  the  hemlock-white 
pine/northem  hardwood  forest  regions  of 
North  America.  (May  1973)  Owner  Federal 

Monroe  County 

TANNERVILLE  CRANBERRY  BOG— Five 
miles  northwest  of  Stroudsburg.  One  of  the 
best  developed  boreal  bogs  in 
Pennsylvania  and  perhaps  the  most 
southern  black  spruce-tamarack  bog  along 
the  eastern  seaboard.  (December  1974) 
Owner  Private 

Perry  County 

•BOX  HUCKLEBERRY  SITE— Two  miles 
south  of  New  Bloomfleld.  One  of  the  few 
localities  where  the  box  huckleberry  plant 
is  found.  (April  1967)  Owner  State 

•FLORENCE  JONES  REINEMAN  WILDLIFE 
SANCTUARY  (see  Cumberland  County] 

•HEMLOCKS  NATURAL  AREA— Tuscarora 
State  Forest,  12  miles  south  of  Blain.  A 
virgin  forest  that  has  more  resemblance  to 
the  hemlock-northern  hardwood  forests 
than  to  the  oak-chestnut  forests  in  which  it 
is  located.  (November  1972)  Owner  State 

•SUSQUEHANNA  WATER  GAPS— 18  miles 
north  of  Harrisburg.  An  excellent,  typical 
example  of  a  geological  process  that 
produces  water  gaps.  (April  1968)  Ownar. 
State 

Philadelphia  County 

•TINICUM  WILDLIFE  PRESERVE— 
Philadelphia.  The  area  contains 
representative  tidal  marsh  flora  and  fauna 


and  an  excellent  wildlife  population. 
(October  1965)  Owner  Federal 
•WISSAHICKON  VALLEY— Fairmounl  Park, 
Philadelphia.  A  virtually  untouched  valley, 
ecologically  varied  and  complete,  that 
exists  within  the  bounds  of  one  of 
America's  great  metropolitan  complexes. 
(March  1964)  Owner  Municipal 

Snyder  County 

•SNYDER-MIDDLESWARTH  NATURAL 
AREA — Five  miles  west  of  Troxelville.  An 
outstanding  example  of  a  relict  forest 
composed  predominantly  of  hemlock,  birch, 
and  pine,  with  scattered  oaks.  (November 
1967)  Owner  State 

Sullivan  County 

•THE  GLENS  NATURAL  AREA  (see  Luzerne 
County] 

Tioga  County 

•PINE  CREEK  GORGE— A  12-mile  roadless 
stretch  along  Pine  Creek  between  Ansonia 
and  Blackwell.  It  contains  superlative 
scenery,  geologic  and  ecologic  value,  and  is 
one  of  the  fmest  examples  of  a  deep  gorge 
in  the  eastern  United  States.  (April  1966) 
Owner  State 

REYNOLDS  SPRING  AND  ALGERINE 
SWAMP  BOGS— Tioga  State  Forest  three 
miles  south  of  Leetonia.  Reynolds  Spring 
Bog  is  one  of  the  finest  and  most 
representative  high  mountain  bogs  in  the 
Allegheny  Mountains  section  of 
Pennsylvania.  (December  1974)  Owner 
State 

Warren  County 

•HEARTS  CONTENT  SCENIC  AREA— 
Allegheny  National  Forest,  14  miles 
southwest  of  Warren.  A  virgin  forest  site 
consisting  of  white  pine  over  400  years  old 
and  hemlocks  about  50  years  younger 
(May  1973)  Owner  Federal 

TAMARACK  SWAMP— Four  miles  northeast 
of  Columbus.  A  large  headwater  swamp 
occurring  in  a  glacially  blocked  stream 
valley.  The  two  bogs  are  the  finest  example 
of  kettle  hole  bogs  in  this  region.  (May 
1977)  Owner  State 

•TIONESTA  SCENIC  AND  RESEARCH 
NATURAL  AREAS  (see  McKean  County) 

Wayne  County 

•LAKE  LACAWAC— 25  miles  east  of 
Scranton.  One  of  the  southernmost  lakes  of 
glacial  origin  in  the  northeastern  United 
States.  (April  1968)  Owner  Private 

PUERTO  RICO  (5) 

BANO  DE  ORO  NATURAL  AREA— 
Caribbean  National  Forest  six  miles 
southwest  of  Luquillo.  Contains  virgin 
forest  and  is  the  only  area  in  Puerto  Rico 
with  subtropical  wet  and  rain  forest  and 
lower  montane  wet  and  rain  forest  dwarf 
forest  and  Pterocarpus  in  a  contiguous 
area.  Also  contains  many  endemic  plant 
and  animal  species.  (April  1980)  Owner 
Federal 

CABO  R0|0 — At  the  extreme  southwestern 
tip  of  Puerto  Rico.  This  scenic  site  includes 
an  excellent  example  of  a  tombolo  (tied 
island)  with  double  spit  mangroves, 
beaches,  reddish  cliffs,  xeric  vegetation. 
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and  seabird  nesting  habitat.  [April  1980) 
Owner.  Federal.  Commonwealth  of  Puerto 
Rico 

MOr4A  AND  M0^4ITA  laANDS— Two 
separate  Islands  in  the  Caribbean,  west  of 
the  main  island  of  Puerto  Rico.  The  sea 
caves  on  these  islands  are  probably  the 
largest,  most  extensive  and  most  anusual  in 
the  world.  The  islands  harbor  a  significant 
endemic  biota  and  provide  inportant 
seabird  rookery  areas.  (May  1975)  Owner 
Federal.  Commonwealth  of  Puerto  Rico 

PUERTO  MOSQUITO— One  mile  east  of 
Esperanza.  A  deep  inlet  in  the  cliffed 
southern  coast  of  Vieques  Island  which  is 
considered  the  best  example  of  a 
bioluminescent  bay  in  the  United  States. 
(August  1980)  Owner:  Federal, 
Commonweajth  of  Puerto  Rico 

RIO  ABAjO  FOREST— Nine  miles  south  of 
Arecibo.  An  excellent  example  of  karst 
topography  with  numerous  sinkholes  and 
well-developed  tower  karst.  It  is  the  only 
place  in  Puerto  Rico  where  the  great 
Eocene-Oligocene  unconformity  can  be 
clearly  seen.  (February  1980)  Owner 
Commonwealth  of  Puerto  Rico 

RHODE  ISLAND  (1) 

Washington  County 

•ELL  POND — Two  miles  southwest  of 
Rockville.  A  kettle  hole  lake  bounded  by  a 
red  maple-Atlantic  white  cedar  swamp  and 
by  steep  granitic  monadnocks.  The 
combination  of  a  hydric  plant  community 
and  a  xeric  plant  community  within  such  a 
small  area  provides  an  excellent 
opportunity  for  ecological  research  and 
education.  (May  1974)  Owner  State. 
Private 

SOUTH  CAROUNA  (4) 

Berkeley  County 

•FRANQS  BEIDLER  FOREST  (extends  into 
Dorchester  County) — 35  miles  northwest  of 
Charleston.  One  of  the  last  large  virgin 
stands  of  bald  cypress-tupelo  gum  swamp 
in  the  United  States  with  five  major 
community  types  providing  for  a  rich 
diversity  of  species.  (March  1979)  Owner 
Private 


Zdiinty 


Dorchester  County 

•FRANaS  BEIDLER  FOREST  (see  Berkeley 
County] 

McCormick  Co 

•JOHN  DE  LA  HOWE  FOREST— 23  miles 
southwest  of  Greenwood.  An  old-growth 
stand  of  oak-pine  forest  protected  against 
fire  and  timbering  since  1797,  and  one  of 
the  best  remaining  examples  of  this  type 
forest  in  the  Piedmont  (January  1976) 
Owner  State 

•STEVENS  CREEK  NATURAL  AREA— 
Pleistocene  relict  ecosystem  harboring 
flora  considered  unusual  for  its 
combination  of  plants  in  this  southern 
location  due  to  unique  microenvironmental 
conditions.  (March  1979)  Owner  State 

Richland  County 

CONGAREE  RIVER  SWAMP— 20  miles 
southeast  of  Columbia.  The  most  extensive, 
mature  cypress-gum  swamp  and 
bottomland  hardwood  forest  complex  in 


the  State  and  a  sanctuary  for  wildlife.  (May 
1974)  Owner  Federal,  Private 

SOUTH  DAKOTA  (12) 

Brule  County 

'RED  LAKE— Eight  miles  southeast  of 
Chamberlain.  One  of  the  largest  remaining 
natural  and  unmanipulated  prairie  pothole 
lakes,  and  a  valuable  waterfowl  breeding 
and  resting  area.  (May  1975)  Owner  State 

Charles  Mix  County 

BIJOU  HILLS— 23  miles  northwest  of  Platte. 
An  excellent  example  of  an  erosional 
remnant  of  soft  clays  and  shales  capped  by 
a  channel  sandstone  and  quartzite. 
(January  1976)  Owner  Private 

Custer  County 

•CATHEDRAL  SPIRES  AND  LIMBER  PINE 
NATURAL  AREA— Custer  State  Park,  23 
miles  southwest  of  Rapid  City.  An 
excellent,  rare  example  of  joint-controlled 
weathering  of  granite,  as  well  as  a  disjunct 
relict  stand  of  limber  pine.  (May  1976) 
Owner  Stale 

Fall  River  County 

MAMMOTH  SITE  OF  HOT  SPRLNGS— 
Within  the  city  limits  of  Hot  Springs.  This 
two-acre  tract  contains  one  of  the  largest 
concentrations  of  mammoth  remains  in  the 
United  States,  as  well  as  bones  of  other 
vertebrates  including  peccary,  bear,  coyote, 
camel,  and  rodents.  (August  1980)  Owner 
Private 

Gregory  County 

•FORT  RANDALL  EAGLE  ROOST— Directly 
below  the  Fort  Randall  Dam.  on  the 
Missouri  River.  Two  endangered  species, 
the  bald  and  the  golden  eagles,  use  this  site 
as  a  prime  winter  roosting  area.  (November 
1967)  Owner  Federal 

Harding  County 

"THE  CASTLES — 20  miles  east-southeast  of 
Buffalo.  Steep-walled,  flat-topped  buttes 
standing  200  to  400  feet  above  the 
surrounding  prairie  containing  exposed 
rock  of  upper  Cretaceous,  Paleocene, 
Oligocene,  and  Miocene  ages.  Cretaceous 
and  Tertiary  beds  contain  a  variety  of  flora 
and  fauna  fossils.  (December  1976)  Owner 
Federal 

Kingsbury  County 

•LAKE  THOMPSON— Eight  miles  southeast 
of  De  Smet.  Largest  natural  lake  bed  in 
South  Dakota,  containing  a  large 
undisturbed  and  unmanipulated  marsh. 
Also  an  outstanding  waterfowl  breeding 
and  resting  area.  (May  1975)  Owner  State 

Lake  County 

BUFFALO  SLOUGH— 20  miles  north  of  Sioux 
Falls.  An  excellent  example  of  a  prairie 
pothole  (a  product  of  glacial  activity),  the 
surrounding  native  emergent  vegetation, 
and  native  bluestem  prairie.  The  area  is 
used  extensively  by  many  species  of 
waterfowl  and  small  mammals.  (August 
1980)  Owner  State 

Marshall  County 

•SICO  HOLLOW  (extends  into  RoberU 
County) — Ten  miles  northwest  of  Sisseton. 


The  area  displays  memy  facets  of  natxiral 
history,  including  the  glacial  story  of  the 
River  Warren,  pothole  lakes  on  the  upland 
of  Coteaa,  grasslands  and  prairie,  and 
ravines  where  eastern-type  deciduous 
forests  grow.  Includes  the  eastern  face  of 
the  escarpment  of  the  Coteau  des  Prairies. 
(November  1967)  Owner  State 

Meade  County 

•BEAR  BUTTE— Five  miles  north  of  Fort 
Meade.  A  cone-shaped  mass  of  igneous 
rock  standing  alone,  1.300  feet  above  the 
surrounding  plains,  which  illustrates  the 
geological  processes  of  igneous  intrusion, 
folding  and  faulting,  and  exposure  by 
differential  erosion.  (April  1965)  0«vner 
State 

Roberts  County 

•ANCIENT  RIVER  WARREN  CHANNEL  (see 
KflNNESOTA) 

COTTONWOOD  SLOUGH-DRY  RUN— 
Extends  for  11  miles  south  of  Victor.  A 
glaciated  finger  outlet  of  the  world's  largest 
Pleistocene  glacial  lake,  and  a  completely 
undisturbed  wetland  complex  which 
includes  potholes,  streams,  shallow  open 
water,  lakes,  and  marsh.  (May  1975) 
Owner:  State,  Private 

•SICO  HOLLOW  (see  Marshall  County) 

Washabaugh  County 

•SNAKE  BUTTE— Pine  Ridge  Reservation. 
One  of  two  types  of  sand  calcite  deposits 
in  the  world.  (November  1967)  Owner 
Indian  Trust  (Oglala  Sioux  Tnbe) 

TENNESSEE  (13) 

Coffee  County 

•ARNOLD  ENGINEERING  DEVELOPMENT 
CENTER  NATURAL  AREAS— Two  non- 
contiguous tracts,  respectively  located  four 
miles  south-southeast  and  seven  miles 
southeast  of  Manchester.  Extremely  rare 
virgin  swamp  forest  and  pristine  example 
of  an  open  marsh:  both  tracts  contain 
disjunct  plant  species  whose  distribution  is 
normally  confined  to  the  Coastal  Plain 
province.  (December  1974)  Owner  Federal 

•MAY  PRAIRIE— Three  and  one-half  miles 
southeast  of  Manchester.  The  largest  and 
best  relict  prairie  remaining  in  the  State. 
(May  1974)  Owner  SUte 

Cumberland  County 

GRASSY  COVE  KARST  AREA— Nine  milee 
southeast  of  Crossville.  One  of  the  Nation's 
best  illustrations  of  karst  developn-.ent  and 
underground  drainage,  containirg  several 
smaller  caves  within  the  area  (November 
1973)  Ovkmer  Private 

Franklin  County 

DICK  COVE— Two  and  one-half  miles 
northwest  of  Sewanee.  A  near-virgin  forest 
important  for  study  of  mixed  mesophytic 
region  and  western  mesophytic  region 
forest  relationships.  (May  1973)  Owner 
Private 

Grundy  County 

CONLEY  HOLE— Two  miles  southeast  of 
Viola.  One  of  the  most  spectacular  and 
outstanding  examples  of  a  pit  cave  in  the 
United  States.  This  cave  is  dangerous,  and 
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entrance  is  limited  to  adequately  equipped, 
experienced  speleologists.  (November  1973) 
Owner.  Private 
•SAVAGE  GULF— 25  miles  southeast  of 
McMinnville.  The  best  and  largest  virgin 
forest  left  in  the  mixed  mesophytic  region 
of  the  eastern  deciduous  forest.  (June  1971] 
Owner  State 

Hardeman  County 

•McANULTTS  WOODS— Within  the  city 
limits  of  Bolivar.  Only  known  example  in 
western  Tennessee  of  the  upland  forests  of 
the  Mississippi  Embayment  section  of  the 
western  mesophytic  forest  region.  (May 
1973)  Owner  Private 

Lake  County 

•REELFOOT  LAKE  (extends  into  Obion 
County) — 18  miles  west-southwest  of 
Union  City — an  area  of  cypress  swamps, 
saw-grass  jungles,  water  lily  glades  and 
scattered  bodies  of  open  water  formed  in 
the  winter  of  1811-12  as  a  result  of  shocks 
known  as  the  New  Madrid  earthquake,  the 
most  severe  of  any  recorded  in  the  country. 
The  site  contains  domes,  simken  lands, 
fissures,  sinks,  sand  blows  and  large 
landslides.  (May  1966)  Owner  State 

Monroe  County 

•LOST  SEA  (CRAIGHEAD  CAVERNS)— Five 
miles  southeast  of  Sweetwater.  Cavern 
system  including  the  largest  known 
underground  lake  in  the  country,  an 
abundance  of  crystal  clusters  called 
anthodites,  stalactites  and  stalagmites,  and 
a  waterfall.  The  area  once  yielded  bones 
and  footprints  of  a  giant  Pleistocene  jaguar. 
(November  1973)  Owner:  Private 

Obion  County 

•REELFOOT  LAKE  (see  Lake  County) 

Rhea  County 

•PINEY  FALLS — Two  miles  north  of  Spring 
City.  The  area  contains  a  rare  virgin  mixed 
mesophytic  forest  stand  representative  of 
the  primeval  eastern  deciduous  forest 
biome.  (May  1974)  Owner  State 

Van  Buren  County 

•BIG  BONE  CAVE— Five  miles  west- 
northwest  of  Spencer.  Site  of  discoveries  of 
the  bones  of  Megalonyx  jeffersoni  and 
other  extinct  animals.  (November  1973) 
Owner  State 

Warren  County 

•CUMBERLAND  CAVERNS 
(WGGINBOTHAM  AND  HENSHAW 
CAVES) — Five  miles  east  of  McMinnville. 
One  of  the  largest  cave  systems  in  the 
country.  Two  interconnecting  caves  known 
to  be  at  least  16  miles  in  extent  containing 
stalagmites  and  stalactites,  helictites, 
flowstone,  cave  pearls,  botryoidal  coral, 
gypsum  flowers,  needles,  and  pure  white 
gypsum  snow,  as  well  as  a  wide  variety  of 
cave  life.  (November  1973)  Owner  Private 

Wilson  County 

•CEDAR  GLADES  NATURAL  AREA— 
Cedars  of  Lebanon  State  Forest  10  miles 
south  of  Lebanon.  Unique  cedar  glade 
community,  a  rare  and  endangered 
ecosystem.  (November  1973)  Owner  State 


TEXAS  (It) 

Armstrong  County 

•PALO  DURO  CANYON  STATE  PARK 
(extends  into  Randall  County) — 22  miles 
south-southwest  of  Amarillo.  Canyon  cut 
by  waters  of  a  fork  of  the  Red  River 
contains  cross-sectional  views  of 
sedimentary  rocks  representing  four 
geological  periods  and  some  Triassic  and 
Pliocene  vertebrate  fossils.  (May  1976) 
Owner  State 

Bailey  County 

MULESHOE  NATIONAL  WILDLIFE 
REFUGE — 59  miles  northwest  of  Lubbock. 
The  area  contains  playa  lakes  (shallow, 
flat-bottomed  depressions)  and  shortgrass 
grama  grasslands  characteristic  of  the  High 
Plains.  The  lakes  attract  enormous 
seasonal  concentrations  of  waterfowl. 
(August  1980)  Owner  Federal 

Bandera  County 

•LOST  MAPLES  STATE  NATURAL  AREA 
(extends  into  Real  County) — 61  miles 
northwest  of  San  Antonio.  An  excellent 
illustration  of  Edwards  Plateau  flora  and 
fauna,  and  a  relict  population  of  bigtooth 
maple.  It  contains  the  largest  known 
nesting  population  of  the  rare  golden- 
cheeked  warbler.  (February  1980)  Owner 
State 

Blanco  County 

•UTTLE  BLANCO  RIVER  BLUFF— The  best 
example  of  the  few  remaining  Edwards 
Plateau  limestone  bluff  plant  communities 
in  the  Great  Plains  natural  region.  The  area 
supports  diverse  flora,  including  an 
estimated  250  species  in  25  families.  (May 
1982)  Owner  Private 

Burnet  County 

•LONGHORN  CAVERN— Longhom  Cavern 
State  Park,  11  miles  southwest  of  Burnet.  A 
cavern  formed  in  limestone  of  Ordivician 
age  at  least  450  million  years  old, 
unsurpassed  as  a  natural  exhibit  of 
features  such  as  crystals  of  calcite, 
potholes,  solution  domes,  channels  and  pits 
of  unusual  geologic  interest.  (October  1971) 
Owner  State 

Cameron  County 

BAYSIDE  RESACA  AREA— Laguna  Atascosa 
National  Wildlife  Refuge,  28  miles  north  of 
Brownsville.  The  area  contains  an 
excellent  example  of  resaca,  or  meandering 
channel,  which  supports  a  variety  of 
vegetation  including  several  types  of 
coastal  salt  marsh  communities,  and  a 
number  of  rare  and  unusual  bird  species 
which  enter  the  United  States  only  at  the 
southern  tip  of  Texas.  (August  1980) 
Owner  Federal 

Colorado  County 

•ATTWATER  PRAIRIE  CHICKEN 
PRESERVE — 55  miles  west  of  Houston  in 
Attwater  Prairie  Chicken  National  Wildlife 
Refuge.  The  only  significant  segment  of 
Gulf  Coastal  Prairie  that  has  rejuvenated 
and  restored  itself  through  protection  and 
proper  range  management.  The  area  now 
provides  habitat  for  the  Attwater  prairie 
chicken,  an  endangered  species.  (April 
1968)  Owner  Federal 


Comal  County 

•NATURAL  BRIDGE  CAVERNS— 16  miles 
west  of  new  Braunfels.  A  multilevel  cavern 
system  replete  vkith  beautiful  and  unusual 
"fried  egg"  speleothems  and  intricate 
helictites.  (October  1971)  Owner  Private 

Ector  County 

•ODESSA  METEOR  CRATER— Ten  miles 
southwest  of  Odessa.  One  of  only  two 
known  meteor  sites  in  the  country,  the 
largest  of  two  meteor  impact  craters  at  the 
site  being  550  feet  in  diameter.  Meteorites 
of  nickel-iron  composition  have  been  found 
within  the  craters  and  two  square  miles 
north  and  northwest  of  them.  (April  1965) 
Owner  County 

Edwards  County 

DEVIL'S  SINK  HOLE— Nine  miles  northeast 
of  Rocksprings.  A  deep,  bell-shaped, 
collapsed  limestone  sink,  the  pit  of  which 
flares  into  an  extensive  system  of 
passageways  and  caverns.  It  houses  a 
colony  of  bats  estimated  to  number  in  the 
tens  of  millions.  (October  19"/  2)  Owner 
Private 

Gillespie  County 

•ENCHANTED  ROCK  (extends  into  Llano 
County) — 12  miles  southwest  of  Oxford.  A 
classic  illustration  of  a  batbolith  and  of  the 
exfoliation  process  exposed  on  its  dome- 
shap>ed  surface,  composed  of  coarse- 
grained pink  granite  uniform  in 
composition  and  texture  throughout  and 
unique  in  the  Llano  Uplift  area.  (October 
1971)  Owner  State 

Hays  County 

•EZELL'S  CAVE— Within  the  city  limits  of 
San  Marcos.  Biologically  significant 
because  it  houses  at  least  36  species  of 
cave  fauna,  including  six  endemic  aquatic 
species  and  one  major  order  of  small 
crustaceans  formerly  thought  to  have  been 
restricted  to  the  Mediterranean  area. 

■     (October  1971)  Chvner  Private 

Hildago  County 

•SANTA  ANNA  NATIONAL  WILDLIFE 
REFUGE — Seven  miles  south  of  Alamo.  A 
living  museum  of  the  lowland  forested  area 
of  the  Lower  Rio  Grande  Valley,  containing 
jungle-like  vegetation  and  providing  habitat 
for  over  300  species  of  birds  and  some  rare 
mammals.  (October  1966)  Owner  Federal 

Llano  County 

•ENCHANTED  ROCK  (see  Gillespie  County) 

Montague  County 

GRF^NWOOD  CANYON— Along  a  tributary 
of  the  Braden  Branch.  A  rich  source  of 
Cretaceous  fossils.  (May  1975)  Owner 
Private 

Randall  County 

HIGH  PLAINS  NATURAL  AREA^Buffalo  . 
Lake  National  Wildlife  Refuge.  26  miles 
southwest  of  Amarillo.  A  grama-buffalo 
shortgrass  association  representative  of  the 
High  Plains  region.  (August  1980)  Owner 
Federal 

•PALO  DURO  CANYON  STATE  PARK  (see 
Armstrong  County) 
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Red  County 

•LOST  MAPLES  STATE  NATURAL  AREA 
(see  Bandera  County) 

Somervell  County 

'DINOSAUR  VALLEY-^inosaur  Valley 
State  Park,  four  miles  west  of  Glen  Rose. 
Fossil  footprint  trackways  exposed  in  the 
bed  of  the  Paluxey  River  and  tributary 
creeks  that  give  important  information  on 
the  habits  and  locomotion  methods  of  large 
dinosaurs.  (October  1968)  Owner  State 

Sutton  County 

•CAVERNS  OF  SONORA— 16  miles 
southwest  of  Sonora.  The  cave  displays 
unusual  formations,  such  as  bladed 
helictites  and  coralloid  growths.  (October 
1965)  Owner:  Private 

Tarrant  County 

•FORT  WORTH  NATURE  CENTER  AND 
REFUGE— Within  the  city  limits  of  Fort 
Worth.  A  portion  of  the  larger  refuge 
containing  renmants  of  the  Fort  Worth 
Prairie,  a  unique  oak-hickory  forest 
association  called  cross  timbers,  riparian 
forest,  and  limestone  ledges  and  marshes. 
(November  1980)  Owner  Municipal 

UTAH  (4) 

Emery  Count^ 

•CLEVELAND-LLOYD  DINOSAUR 
QUARRY — Seven  miles  east  of  Cleveland. 
The  quarry  has  provided  more  than  10,000 
fossil  bones  from  at  least  seven  different 
genera  of  the  Jurassic  Period  and 
representing  more  than  60  individual 
animals.  Restricted  access.  (October  1965) 
Owner  Federal 

Garfield  County 

UTTLE  ROCKIES— 43  miles  south-southeast 
of  Hanksville.  The  area  exhibits  a 
particular  type  of  igneous  structure  of 
fundamental  significance  in  understanding 
geological  processes,  and  represents  the 
classic  site  of  such  formations  to  geologists 
around  the  world.  (May  1975]  Owner 
Federal,  State 

Salt  Lake  County 

•NEFFS  CANYON  CAVE— Wasatch  National 
Forest.  An  extremely  dangerous  cave  with 
no  significant  horizontal  passages.  Most 
passages  dip  steeply  at  a  45-60  degree 
gradient.  The  cave  was  formed  by  the 
capture  of  a  surface  stream.  (May  1977) 
Owner:  Federal 

Washington  County 

•JOSHUA  TREE  NATURAL  AREA— Ten 
miles  southwest  of  St.  George.  The  only 
Joshua  tree  forest  in  Utah  and  one  of  the 
northernmost  stands  of  tree  yuccas  in  the 
county.  Contains  vegetation  and  animals 
predominantly  of  Mohave  Desert  affinity. 
(October  1966)  Owner:  Federal 

VERMONT  (11) 

Addison  County 

BATTELL  BIOLOGICAL  PRESERVE— Four 
miles  east  of  Middlebury.  A  rare, 
undisturbed,  virgin  hemlock  northern 
hardwoods  climax  forest.  (May  1976) 
Owner:  Private 


•CORNWALL  SWAMP— Two  miles 
southeast  of  Cornwall.  The  largest, 
unbroken  red  maple  swamp  in  the  State. 
(November  1973)  Owner  State,  Private 

LITTLE  OTTER  CREEK  MARSH— Two  miles 
north-northwest  of  Ferrisburg.  An 
outstanding,  unspoiled  example  of  a 
shallow  water  marsh  maintaining  itself 
under  prevailing  natural  conditions.  (May 
1973)  Owner  State,  Private 

Bennington  County 

•FISHER-SCOTT  MEMORIAL  PINES— Two 
miles  north  of  Arlington.  A  unique  stand  of 
old-growth  white  pine  representing  the 
culmination  of  the  white  pine  subclimax 
forest  in  New  England,  containing  the 
largest  pines  in  Vermont.  (May  1976)  ^ 
Owner:  State 

Chittenden  County 

•CAMEL'S  HUMP  (extends  into  Washington 
County) — Midway  between  Montpelier  and 
Burlington.  An  exceptional  illustration  of 
the  complex  anticlinal  deformation  which 
formed  the  Green  Mountains,  and  the 
altitude-related  zonation  of  its  biota, 
containing  the  second  largest  extent  of 
alpine-tundra  vegetation  in  Vermont.  (April 
1968)  Owner  State 

MOUNT  MANSFIELD  NATURAL  AREA 
(extends  into  Lamoille  County) — Three 
miles  east  of  Underbill  Center.  An  isolated, 
little-disturbed  site  with  virgin  spruce-fir 
forest  on  its  upper  slopes  and  an 
exceptional  alpine  tundra  area  on  the 
summit  ridge.  (April  1980)  Owner:  State, 
Private 

Franklin  County 

FRANKLIN  BOG — One  mile  east-northeast  of 
Franklin.  A  magnificent  example  of  an 
unspoiled,  large,  cold  northern  sphagnum- 
heath  bog.  (May  1973)  Owner  Private 

Lamoille  County 

MOLLY  BOG— Three  and  one-half  miles 
northeast  of  Stowe.  A  beautiful,  classic 
example  of  a  small,  early  successional 
absolutely  unspoiled  cold  northern  bog. 
(May  1973)  Owner  State,  Private 

MOUNT  MANSFIELD  NATURAL  AREA  (see 
Chittenden  County) 

Orleans  County 

•BARTON  RIVER  MARSH— Three  miles 
south  of  Newport.  One  of  the  best  large, 
shallow,  freshwater  marshes  in  New 
England.  (May  1973)  Owner  State 

•LAKE  WILLOUGHBY  NATURAL  AREA— 
Town  of  Westmore.  The  deepest  lake  in 
Vermont,  and  an  exceptionally  fine 
example  of  a  trough  cut  by  glacial  scouring, 
containing  multiple  examples  of  the  work 
of  glaciers.  (November  1967)  Owner:  State 

Rutland  County 

GIFFORD  WOODS— Nine  miles  northeast  of 
Rutland.  A  prime  example  of  an 
undisturbed,  old-growth  northern 
hardwood  climax  forest.  (April  1980) 
Owner  State 

Washington  County 

•CAMEL'S  HUMP  (see  Chittenden  County) 


VIRGINIA  (9) 

Accomack  County 

•VIRGINIA  COAST  RESERVE  (extends  into 
Northampton  County) — ^Ten  miles  south  of 
Assateague  Island.  An  extensive,  relatively 
undisturbed  barrier  island-lagcon  complex 
serving  as  a  valuable  refuge  for  migratory 
shorebirds  and  waterfowl  and  for  colonial 
nesting  birds.  (March  1979)  Owner  Private 

Augusta  County 

GRAND  CAVERNS— On  the  southern  edge  of 

Grottoes.  The  Caverns  contain  unique 

shield  formations  as  well  as  draperies. 

flowstone,  stalactites  and  stalagmites. 

(November  1973)  Owner  Regional  Park 

Authority,  Private 

Bath  County 

BUTLER  CAVB-^REATHING  CAVE— One 
half  mile  north  of  Bumsville.  A  tract 
containing  two  major  cave  systems,  a  40- 
foot  waterfall,  a  natural  bridge,  unusually 
fine  "floating"  crystalline  formations,  and 
an  underground  lake.  (November  1973) 
Owner  Private 

King  George  County 

•CALEDON  STATE  PARK— Five  miles  north- 
northeast  of  King  George.  One  of  the  best 
examples  of  an  old,  undisturbed,  oak-tidip 
poplar-dominated  virgin  upland  forest  in 
the  country.  (December  1974)  Owner  State 

Nansemond  County 

GREAT  DISMAL  SWAMP— 20  miles 
southwest  of  Norfolk.  A  remnant  of  the 
original  Great  Dismal  Swamp  containing 
geological  and  ecological  elements  unique 
in  the  Natioa  if  not  the  world.  The  variety 
of  flora  and  faima  makes  it  a  superb 
outdoor  laboratory  for  the  study  of 
ecological  processes.  (June  1972)  Owner 
Federal 

Northampton  County 

•VIRGINIA  COAST  RESERVE  (see 
Accomack  County) 

Page  County 

•LURAY  CAVERNS— One  and  one-half  miles 

west  of  Luray.  A  cave  which  is  ornately 

decorated  with  cascades,  columns. 

stalactites,  stalagmites  and  pools. 

Discovered  in  1878.  (November  1973) 

Owner  Private 

Rockbridge  County 

RICH  HOLE— George  Washington  National 
Forest  13  miles  northwest  of  Lexington.  An 
outstanding  example  of  a  "cove"  hardwood 
forest.  A  well-protected  watershed 
containing  a  virgin  forest  with  remarkably 
large  trees  of  several  species.  (December 
1974)  Owner:  Federal,  Private 

Sussex  County 

•CHARLES  C.  STEIRLY  NATURAL  AREA— 
Two  miles  west  of  Dendron.  An  essentially 
virgin  stand  of  climax  bald  cypress-water 
tupelo  swamp  forest.  (December  1974) 
Owner:  State 
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Virginia  Beach 

•SEASHORE  NATURAL  AREA— Virginia 
Beach.  Parallel  dunes  densely  wooded  with 
two  distinct  forest  tjrpes  of  semitropical 
character,  and  a  sanctuary  for  abundant 
wildlife.  (April  1965)  Owner  State 

VmOtfi  ISLANDS  (7) 

St  Croix 

GREEN  CAY— Two-and-one  half  miles  east 
of  Christiansted,  one-quarter  mile  off  St. 
Croix's  northern  shore.  The  cay  is  the 
nesting  ground  for  the  American  oyster 
catcher,  brown  pelican  and  other  shore 
birds.  It  is  also  one  of  the  only  two  islands 
where  the  St.  Crofac  ground  H2ard.  now 
extinct  aa  St.  Croix  and  listed  as  an 
endangered  species,  still  exists.  (August 
1980)  Owner  Federal 

SANDY  POINT— One  mile  south  of 
Frederiksted.  The  only  place  in  the  United 
States  which  is  regularly  used  for  nesting 
by  the  endangered  leatherback  sea  turtle. 
In  addition,  unique  sand  spits  enclose  a 
salt  pond  at  this  site.  (August  1980)  Owner 
Virgin  Islands  Government,  Private 

SALT  RIVER  BAY— Three  and  one-half  miles 
northwest  of  Christiansted.  The  best 
remaining  stands  of  mangrove  in  the  Virgin 
Islands  are  found  here,  illustrating  the 
zonation  of  red,  black,  and  white 
mangrove.  (February  1980)  Owner  Virgin 
Islands  Government,  Private 

VAGTHUS  POINT— The  best -known  fossil 
locality  for  Upper  Cretaceous  rocks  in  the 
Virgin  Islands.  (February  1960)  Owner 
Private 

St.  John 

LAGOON  POINT— On  the  southeastern 
shore  of  St  John,  between  lohnson  Bay  and 
Friis  Bay.  An  excellent  example  of  a 
Caribbean  Cringing  reef.  The  site  also 
includes  a  mangrove  area  and  a  salt  pond. 
(February  1980)  Owner  Virgin  Islands 
Government.  Private 

St  Thomas 

COKI  POINT  CLIFFS— Three  and  one-half 

miles  east  of  Charlotte  Amalie.  These  sea 

cliffs  are  one  of  the  rare  localities  on  St. 

Thomas  Island  where  fossils  are  found. 

(Febuary  1980)  Owner:  Virgin  Islands 

Government,  Private 
WEST  END  CAYS— A  group  of  cays  off  the 

western  coast  of  St  Thomas  Island.  A  high 

quality  nesting  area  for  many  sea  birds 

with  different  species  on  each  cay. 

(February  1980,  May,  1982)  Owner  Virgin 

Island  Government 

WASHINGTON  (10) 

Asotin  County 

GRANDE  RONDE  FEEDER  DIKES— 25  miles 
south  of  Clarkston,  the  best  example  of 
basalt  dikes,  the  congealed  feeder  sources 
of  the  Columbia  River  basalt  plateau.  The 
site  illustrates  how  these  flows  originated 
by  eruption  along  multiple  Hssures.  (August 
1980)  Owner  Private 

GRANDE  RONDE  GOOSENECKS— 20  miles 
south  of  Asotin.  A  l.SOO-fool  deep  canyon 
which  follows  a  tortuous  path  along 
meanders,  illustrating  regional  uplift  and 
forced  entrenchment  of  a  stream.  (April 
19S0)  Owner  Federal.  State.  Private 
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Benton  County 

WALLULA  GAP  (extends  into  Walla  Walla 
County)— 16  miles  south  of  Pasco.  The 
largest  most  spectacular,  and  mo«t 
significant  of  the  several  large  water  gaps 
through  basalt  anticlines  in  the  Columbia 
River  basin.  (August  1980)  Owner  Federal. 
Public  Hoq;>itaL  Private 

Clallam  County 

•POINT  OF  ARCHES— Ten  miles  south  of 
Cape  Flattery.  Relatively  isolated  pristine 
spectrum  of  environmental  conditions  from 
rocky  tidelands  to  climax  upland 
vegetation,  and  an  outstanding  exhibit  of 
sea  action  in  sculpturing  a  rocky  shoreline. 
()une  1971)  Owner  Federal,  State 

Grant  County 

•GRAND  COULEE— between  Grand  Coulee 
and  Soap  Lake.  An  illustration  of  a  series 
of  geological  events  including  outpourings 
of  lava,  advance  and  recession  of  glacial 
ice.  formation  and  retreat  of  waterfalls,  and 
the  cutting  of  the  Columbia  River  channel. 
(April  1965)  Owner  Federal.  State,  Private 

Kittitas  County 

•GINKGO  PETRIFIED  FOREST— 29  miles 
east  of  EUensburg.  Thousands  of  logs 
petrified  in  lava  flows  containing  an 
unusually  large  number  of  tree  species. 
Logs  of  the  ginkgo  tree,  rarely  found  as 
fossil  wood,  are  located  here.  (October 
1965)  Owner:  State 

UMTANUM  RIDGE  WATER  GAP— 14  miles 
north  of  Yakima.  One  of  the  anticlinal 
ridges  in  the  Yakima  Folded  Ridges 
subsection  of  the  Columbia  Basin, 
illustrating  the  geological  processes  of 
tectonic  folding  and  antecedent  stream 
cutting.  (November  1980)  Owner:  Federal, 
State,  Private 

Pierce  County 

NISQUALLY  DELTA  (extends  into  Thurston 
County) — 15  miles  east  of  Olympia.  An 
unusually  fine  example  of  an  estuanne 
ecosystem,  and  the  only  natural  resting 
area  for  migratory  waterfowl  in  the 
southern  Puget  Sound  region.  (June  1971} 
Owner  Federal,  State,  Private 

Thurston  County 

•MIMA  MOUNDS— One  and  one-half  miles 
west  of  Little  Rock.  Prairie  containing 
unusual  soil  pimples  of  black  silt-gravel 
ranging  in  height  from  barely  perceptible  to 
a  maximum  of  seven  feet.  (May  1966) 
Owner  State 

NISQUALLY  DELTA  (see  Pierce  County) 

Walla  Walla  County 

WALLULA  GAP  (see  Benton  County) 

Whitman  County 

STEPTOE  AND  KAMIAK  BUTTBS— 60  miles 
south  of  Spokane.  Isolated  mountain  peeks 
of  older  rock  surrounded  by  basalt,  rising 
above  the  surrounding  lava  plateau,  part  of 
outliers  of  Couer  d'Alene  Mountains  of 
Idaho.  (October  1965.  April  1980)  Owner 
State,  County.  Private 


WEST  VIRGINIA  (14) 

Greenbrier  County 

GREENBRIER  CAVERNS— Three  mllea 
southeast  of  Ronceverte,  extending  north 
and  south  of  Organ  Cave.  The  largest  cave 
system  in  the  State,  containing  seven 
caves,  one  of  which.  Organ  Cave,  is  noted 
for  its  saltpeter  troughs  and  vats. 
(November  1973)  Owner  Private 

•LOST  WORLD  CAVERNS— Two  miles 
north  of  Lewisburg.  Similar  to  Carlsbad 
Caverns  in  New  Mexico,  these  caverns 
feature  terraced  pedestal-like  stalagmites, 
flowstone,  curtains,  rimstone.  domepits, 
and  waterfalls.  (November  1973)  Owner: 
Private 

Monroe  County 

GREENVILLE  SALTPETER  CAVE— One- 
quarter  mile  north  of  Greenville.  Tlie 
largest  of  the  saltpeter  caves  in  West 
Virginia,  containing  rimstone  pools  and 
saltpeter  deposits.  (November  1973) 
Owner  Private 

Pendleton  County 

GERMANY  VALLEY  KARST  AREA— 
Between  Riverton  and  Mouth  of  Seneca. 
One  of  the  largest  cove  or  intermountain 
karst  areas  in  the  country,  unique  because 
all  the  ground  water  recharge  and  solution 
activities  are  linked  with  precipitation 
within  the  cove.  (May  1973)  Owner 
Federal,  Private 

SENNETT-THORN  MOUNTAIN  CAVE 
SYSTEM — One-half  mile  northwest  of 
Moyers.  The  cave  includes  rooms  at 
various  levels  connected  by  crawlways 
and  vertical  shafts,  waterfalls,  and  deep 
pits.  (November  1973)  Owner  Private 

Pocahontas  County 

•CRANBERRY  GLADES  BOTANICAL 
AREA — Monongahela  National  Forest  five 
miles  northwest  of  Hillsboro.  The  largest 
and  best  example  of  "cranberry  glades"  in 
West  Virginia  where  natural  cold  air 
drainage  and  moist  substrate  have 
provided  an  ideal  setting  for  a  northern 
sphagnum  bog,  containing  three  major 
vegetation  types:  bog  forest,  shrub  thickets, 
and  open  glade.  (December  1974)  Owner 
Federal 

•GAUDINEER  SCENIC  AREA  (extends  into 
Randolph  County) — Monongahela  National 
Forest,  five  miles  north  of  Durbin.  The  best 
of  the  remaining  virgin  red  spruce  forests  in 
the  State.  (December  1974)  Owner  Federal 

SWAGO  KARST  AREA— Three  miles  west  of 
Marlington.  A  classic  illustration  of 
features  associated  with  karst  topography 
and  terrain,  including  caverns  and  other 
passages.  (November  1973]  Owner. 
Federal  Private 

Preston  County 

•CATHEDRAL  PARK— Four  miles  west  of 
U.S.  219  on  U.S.  50.  Contains  a  remnant 
virgin  hemlock  forest  and  dense  thickets  of 
great  rhododendron.  A  cooL  poorly  drained 
site.  (October  1968)  Owner  State 

•CRANESVTLLE  SWAMP  NATURE 
SANCTUARY— {see  MARYLAND) 


UMI 
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Randolph  County 

•BLISTER  RUN  SWAMP— Monongahela 
National  Forest,  four  miles  northwest  of 
Durbin.  A  good,  high-altitude  balsam  fir 
swamp,  probably  the  southernmost 
extension  of  this  type  forest,  providing 
habitat  for  several  uncommon  and  rare 
plants.  (December  1974)  Owner  Federal 

•GAUDINEER  SCENIC  AREA  [see 
Pocohantas  County's 

•SHAVERS  MOUNTAIN  SPRUCE- 
HEMLOCK  Srr  AND— Monongahela 
National  Forest,  seven  miles  northwest  of 
Harman.  An  old-growth  red  spruce- 
hemlock  stand  called  a  "spruce  flat",  a 
disjunct  component  of  the  more  northern 
hemlock-white  pine-northern  hardwood 
forest  region.  (December  1974)  Ownen 
Federal 

Tucker  Countyi 

•BIG  RUN  BOd — Monongahela  National 
Forest,  seven  miles  east  of  Parsons.  The 
area  contains  a  relict  Pleistocene  high- 
altitude  northern  sphagnum-red  spruce  bog 
far  south  of  its  normal  range,  with  large 
numbers  of  rare  plants  and  animals. 
(December  1974)  Owner:  Federal 

CANAAN  VALLEY— Five  miles  east  of 
Davis.  A  splendid  "museum"  of  Pleistocene 
habitats,  the  area  contains  an  aggregration 
of  these  habitats  seldom  found  in  the 
eastern  United  States,  and  is  unique  as  a 
northern  boreal  relict  community  at  this 
latitude  by  virtue  of  its  size,  elevation  and 
diversity.  (December  1B74)  Owner  Private 

•nSHER  SPRING  RUN  BOG— Monongahela 
National  Forest,  11  miles  southeast  of 
Davis.  An  excellent  example  of  a 
sphagnum-red  spruce  bog  illustrating 
vegetation  zonation.  (December  1974) 
Owner:  Federal 

WISCONSIN  (17) 

Ashland  County 

KAKAGON  SLOUGHS— Two  miles  north  of 
Odanah.  An  excellent  representative  of  a 
true  freshwater  delta  by  virtue  of  its  large 
size,  complex  mixture  of  marsh,  bog  and 
dune  vegetation  types  and  undisturbed 
condition.  Perhaps  the  finest  marsh 
complex  on  the  upper  Great  Lakes. 
(November  1973]  Owner.  Indian  trust  (Bad 
River  Tribe),  Private 

Bayfield  County 

•MOQUAH  BARRENS  RESEARCH 
NATURAL  AREA — Chequamegon  National 
Forest,  16  miles  west  of  Ashland. 
Representative  of  the  jack  pine-scrub  oak 
barrens  (savannas)  of  the  glacial  outwash 
area  of  northwestern  Wisconsin.  (February 
1980)  Owner  Federal 

Buffalo  County 

CHIPPEWA  RIVER  BOTTOMS— One-half 
mile  north  of  Wabasha,  Minnesota.  The 
largest  single  stand  of  bottomland 
hardwood  forest  along  the  once 
widespread  post-glacial  forest,  including  a 
large  great  blue  heron  rookery.  (November 
1973)  Owner  Federal.  State 

Door  County 

•RIDGES  SANCTUARY-TOFTS  POINT- 
MUD  LAKE  AREA— Two  and  one-half 


miles  northeast  of  Baileys  Harbor.  A  series 
of  sand  ridges  and  swales  with  associated 
boreal  forest  and  bog  vegetation,  and 
unusually  high  species  diversity,  as  well  as 
the  best  mixed  stand  of  large  red  and  white 
pine,  hemlock,  and  northern  hardwoods  on 
the  western  shore  of  Lake  Michigan. 
(November  1967,  May  1974]  Owner  State, 
Private 

Fond  du  Lac  County 

•SPRUCE  LAKE  BOG— Kettle  Moraine  State 
Forest,  two  miles  northwest  of  Dundee.  A 
superb,  unspoiled  example  of  a  northern 
bog  possessing  a  relict  flora  and  fauna 
from  early  post-glacial  times.  (November 
1973)  Owner:  State,  Private 

Forest  County 

BOSE  LAKE  HEMLOCK  HARDWOODS— 
Nicolet  National  Forest,  13  miles  east  of 
Eagle  River.  A  mature  northern  hardwood- 
hemlock  stand  containing  the  best  virgin 
stand  of  hemlock  in  Wisconsin.  (February 
1980)  Owner:  Federal 

Grant  County 

•WYALUSING  HARDWOOD  FOREST— 
Wyalusing  State  Park,  six  miles  north  of 
Bagley.  The  area  exhibits  high  biological 
diversity  illustrating  nine  major  vegetation 
types,  and  contains  several  rare  plant 
species  and  abundant  wildlife,  including 
some  endangered  species.  (November  1973) 
Owner  State 

Green  County 

ABRAHAM'S  WOODS— A  remnant  of 
regional  climax  maple-basswood  forest 
rare  in  southern  Wisconsin.  (November 
1973)  Owner  State 

Iowa  County 

AVOCA  RIVER-BOTTOM  PRAIRIE— 47 
miles  west  of  Madison.  The  largest  intact 
prairie  in  Wisconsin,  containing  a  nearly 
full  complement  of  species.  (February  1980) 
Owner  State 

Kenosha  County 

•CHIWAUKEE  PRAIRIB-^ive  miles  south  of 
Kenosha.  The  best  remaining  wet  prairie  in 
the  State,  a  remnant  of  once  widespread 
vegetation  along  the  southern  shores  of 
Lake  Michigan,  including  several  rare  plant 
species.  (November  1973)  Owner  State, 
Ptivate 

Manitowoc  County 

POINT  BEACH  RIDGES— Eight  miles 
northeast  of  Manitowoc.  Alternating  ridges 
and  swales  formed  by  previous  water 
levels  of  Lake  Michigan  exhibit  a  range  of 
successional  vegetation  states.  (February 
1980]  Owner  State 

Marquette  County 

•SUMMERTON  BOG— Three  miles  southeast 
of  Oxford.  A  relatively  large,  undisturbed.  - 
and  floristically  diverse  area  illustrating 
the  slow,  natural  invasion  of  post-glacial 
plant  communities  into  a  predominantly 
rehct  glacial  community,  and  providing 
habitat  for  many  rare  plant  and  animal 
species.  (November  1973]  Owner  Private 


Oneida  County 

FINNERUD  FOREST  SOENTinC  AREA— An 
excellent  representative  of  the  northern 
coniferous  forest  complex.  One  of  the  few 
sizeable  areas  in  the  Lake  States 
containing  red  pine  forest  over  100  years  of 
age.  (November  1973]  Owner  State 

Ozaukee  County 

CEDARBURG  BOG— West  of  Saukville.  The 
largest  and  most  outstanding  bog  in 
southeastern  Wisconsin,  serving  as  a 
refugium  for  many  northern  species  of 
plants  and  birds  and  providing  habitat  for 
a  great  variety  of  wildlife.  (November  1973) 
Owner  State,  Private 

Sauk  County 

BARABOO  RANGE— 30  miles  northwest  of 
Madison.  An  example  of  an  exhumed 
mountain  range  illustrating  changing 
landscape  through  geologic  time.  The 
climate,  soils,  fauna  and  vegetation  exhibit 
great  local  diversity.  (February  1980) 
Owner  State,  Private 

Sawyer  County 

•FLAMBEAU  RIVER  HEMLOCK- 
HARDWOOD  FOREST— Flambeau  River 
State  Forest,  20  miles  southwest  of  Park 
Falls.  The  best  and  largest  remnant  of  the 
old-growth  conifer-hardwood  forest  in 
Wisconsin.  Severely  damaged  by  a 
Mrindstorm  in  1977,  it  is  in  progress  of 
regeneration.  (November  1973]  Owner 
State 

Vernon  County 

KICKAPOO  RIVER  NATURAL  AREA— 
Between  Ontario  and  La  Farge.  The  area 
contains  the  largest  undisturbed 
concentration  of  exposed  seeping 
sandstone  in  the  State,  and  is  a  good 
example  of  a  river  in  the  Driftless  Area 
with  many  entrenched  meanders.  A 
combination  of  geologic  factors  creates  a 
multitude  of  microhabitats  resulting  in  a 
highly  diverse  ecological  situation 
supporting  many  flora  species,  some  of 
which  are  endangered.  (May  1975]  Owner 
Federal,  State 

WYOMING  (7) 

Albany  County 

BIG  HOLLOW— Seven  miles  west  of 
Laramie.  A  40-8quare-mile  wind  deflation 
basin  scotired  out  by  high  winds  during  a 
prehistoric  dry  period,  considered  the 
largest  demonstrable  example  of  its  type  in 
the  48  contiguous  States.  (November  1980) 
Owner  Federal.  State.  Private 

•BONE  CABIN  FOSSIL  AREA— One  of  the 
most  significant  sites  for  Jurassic  terrestrial 
vertebrate  fossils,  including  Jurassic 
mammals.  (November  1973]  Owner  Private 

COMO  BLUFF  (extends  into  Carbon 
County] — Five  miles  east  of  Medicine  Bow. 
Source  of  the  first  and  best  examples  of 
Jurassic  mammals  and  the  discovery  of  80 
new  vertebrate  species.  (May  1966, 
November  1973]  Owner  Federal,  State. 
Private 
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Big  Hom  County 

•CROOKED  C3tEEK  NATURAL  AREA— 18 
imIm  noctbMst  of  LovdL  A  rich  tacmt  of 
foMib  of  Early  Cretaoeoas  land 
vertebratas.  (May  1966)  Owner  I'ederal 

Carbon  County 

COMO  BLUFF  (see  Albany  County] 

FnmoiU  County 

RED  CANYON— 15  milaa  sooft  of  Landw.  A 
clank  oaaivla  of  a  dlaaactad  I 


otH»''««Hng  (rf  gently  sloping  plaint  bounded 
GO  one  edge  by  an  eacaipooenL  (November 
1980)  Owner  Federal.  State.  Private 

Niobrara  County 

LANCE  CREEK  FOSSIL  AREA— 28  mike 
north  of  Luak.  Repreaents  one  of  the  moet 
fosstbintnis  continental  deposiU  of 
Mesozoic  age  anywhere  in  the  world. 
(April  1986.  November  1973)  Owner. 
Federal.  State.  Private 


Teton  County 

•TWO  OCEAN  PASS— On  the  Continental 
Divide  in  Teton  National  Forest,  50  miles 
northeast  of  Jackson.  Waters  from  the 
meadow  at  this  pass  divide  to  fiow  in 
opposite  directions,  toward  the  Gulf  of 
Mexico  and  toward  the  Pacific  Ocean.  This 
is  the  point  at  which  the  Pacific  Drainage 
cutthroat  trout  crossed  the  divide  into  the 
Mississippi  Drainage.  (October  1966) 
Owner  Federal 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  190 

Bankruptcy 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules^ 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
adding  a  new  Part  190  to  its  regulations 
which  contains  rules  implementing  the 
Bankruptcy  Reform  Act  of  1978 
("Bankruptcy  Act"  or  "Code")  insofar  as 
that  legislation  pertains  to  the 
liquidation  of  certain  commodity  firms. 
The  Commission's  new  Part  190:  (1) 
Defines  the  scope  of  "customer 
property,"  "member  property,"  and 
"specifically  identifiable  property"  as 
those  terms  are  used  in  the  commodities 
subchapter  of  the  liquidation  chapter  of 
the  Code:  (2)  establishes  the  method  by 
which  the  business  of  a  commodity  firm 
is  to  bie  conducted  or  liquidated  after  a 
bankruptcy  petition  is  filed,  including 
the  payment  of  margin  with  respect  to 
open  commodity  positions  and  the 
delivery  of  physical  commodities;  (3) 
prescribes  how  customer  claims  are  to 
be  calculated,  including  which  customer 
accounts  may  be  aggregated  and  which 
may  not:  and  (4)  sets  forth  standards  for 
the  transfer  of  open  commodity 
contracts  and  the  cash,  securities  or 
other  property  margining  such  contracts. 
The  rules  also  create  certain  disclosure 
and  notice  requirements  to  inform 
customers  in  advance  of  possible 
unexpected  or  avoidable  consequences 
of  commodity  firm  insolvencies.  These 
final  rules  make  certain  technical 
changes  to  Part  190  as  proposed  by  the 
Commission  and  also  clarify  the 
applicability  of  certain  of  the  rules  to 
commodity  option  transactions. 
EFftcnvE  date:  Effective  as  to  petitions 
in  bankruptcy  filed  on  or  after  March  31. 
1983.  except  that  S  190.05(b)  is  effective 
May  31. 1983. 

FOR  njRTHER  informahon  contact: 
Andrea  M.  Corcoran,  Director,  or 
Suzaime  W.  Ryder  or  Bruce  A.  Beatus. 
Attorneys,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 
L  Introduction 

A.  Background 

On  November  24, 1981,  the 
Commission  published  and  permitted  90 
days  for  public  comment  on  proposed 


rules  to  add  a  new  Part  190  to  its 
regulations  which  would,  in  the  main, 
implement  subchapter  IV  of  Chapter  7  of 
the  Bankruptcy  Act  which  applies  only 
to  commodity  broker  liquidations.  46  FR 
57535.  To  maximize  public  participation 
in  the  rulemaking  process  and  at  the 
request  of  several  of  the  commentators, 
the  Commission  twice  extended  thfe 
comment  period  on  the  proposed 
regulations:  first,  to  April  9, 1982  '  and 
second,  to  May  15, 1982. 'The 
Commission  received  eight  written 
comments  on  the  proposed  bankruptcy 
rules  on  behalf  of  twelve  commentators: 
two  on  behalf  of  four  clearing 
corporations  and  one  board  of  trade; 
one  from  a  futures  industry  trade 
associatioA;  one  from  a  committee  of  the 
American  Bar  Association;  one  on 
behalf  of  two  related  dealer  option 
grantors;  two  from  private  law  firms; 
and  one  from  a  trustee  in  a  pending 
commodity  broker  bankruptcy  case. 

B.  Discussion  of  Major  Substantive 
Issues 

1.  Customer  Property.  Subchapter  IV 
of  Chapter  7  of  the  Code  accords  the 
customer  of  an  insolvent  commodity 
broker  priority  in  the  distribution  of 
customer  property.*  Consequently,  the 
protection  customers  will  receive 
depends,  to  a  significant  extent,  upon 
the  scope  of  the  definition  of  the  term 
"customer  property."  That  term  is 
defined  by  the  Code  to  mean  "cash,  a 
security,  or  other  property,  or  proceeds 
of  such  cash,  security,  or  property, 
received,  acquired,  or  held  by  or  for  the 
account  of  the  debtor,  from  or  for  the 
account  of  a  customer  •  *  *"*The 
statutory  definition  of  that  term  also 
includes: 

(A)(i)  Property  received,  acquired,  or 
held  to  margin,  guarantee,  secure, 
purchase,  or  sell  a  commodity  contract; 

(ii)  Profits  or  contractual  or  other 
rights  accruing  to  a  customer  as  a  result 
of  commodity  contract: 

(iii)  An  open  commodity  contract; 

(iv)  Specifically  identifiable  customer 
property; 

(v)  Warehouse  receipt  or  other 
docimient  held  by  the  debtor  evidencing 
ownership  of  or  title  to  property  to  be 


■  47  FR  8788  (March  2.  1982). 

'47  FR  16187  (April  15. 1982). 

Ml  U.S.C.  78e(h),  (Supp.  V  1981),  at  amended  by 
the  Bankruptcy  Act  Amendments.  Pub.  L  No.  97- 
222.  Section  19(d).  96  Slat.  235.  240  (1962). 
(Hereinafter,  this  legislation  will  be  referred  to  as 
the  "Bankruptcy  Act  Amendments"  or 
"Amendments"  and  only  the  section  of  the  law 
•mending  the  Code  will  be  cited.  In  addition,  all 
citations  to  the  United  States  Code  are  to  Supp.  V 
1981  unless  otherwise  indicated.) 

'  11  U.S.C  781(10).  at  amended  by  Section  16(4)  of 
the  Amendments. 


delivered  to  fulfill  a  commodity  contract 
from  or  for  the  account  of  a  customer; 

(vi)  Cash,  a  security,  or  other  property 
received  by  the  debtor  as  payment  for  a 
commodity  to  be  delivered  to  fulfill  a 
commodity  contract  from  or  for  the 
account  of  a  customer, 

(vii)  A  security  held  as  property  of  the 
debtor  to  the  extent  such  security  is 
necessary  to  meet  a  net  equity  claim 
based  on  a  security  of  the  same  class 
and  series  of  an  issuer, 

(viii)  Property  that  was  unlawfully 
converted  and  that  is  property  of  the 
estate;  and 

(ix)  Other  property  of  the  debtor  that 
any  applicable  law,  rule,  or  regulation 
requires  to  be  set  aside  or  held  for  the 
benefit  of  a  customer,  unless  including 
such  property  as  customer  property 
would  not  significantly  increase 
customer  property:  but 

(B)  Not  including  property  to  the 
extent  that  a  customer  does  not  have  a 
claim  against  the  debtor  based  on  such 
property. 

Notwithstanding  the  breadth  of  this 
statutory  definition,  Congress  also 
specifically  authorized  the  Commission 
to  determine  by  rule  or  regulation 
whether  certain  cash,  securities,  other 
property  or  commodity  contracts  should 
be  included  or  excluded  from  the  scope 
of  customer  property.' 

Pursuant  to  this  authority,  the 
Commission  is  adopting 
§  190.08{a)(l)(ii)(J)  which  generally 
treats  as  customer  property  all  cash, 
securities,  or  other  property  of  the 
debtor's  estate,  including  the  debtor's 
trading  or  operating  accounts  and 
commodities  of  the  debtor  held  as 
inventory,  subject  to  properly  perfected 
liens  on  such  property  of  the  debtor,  but 
only  to  the  extent  that  the  property 
segregated  on  behalf  of  customers  is 
insufficient  to  satisfy  in  full  the  claims  of 
"public"  customers. 

Two  of  the  commentators  raised 
objections  to  the  Commission's  proposal 
on  the  grounds  that:  (1)  It  contravened 
the  statutory  definiton  of  customer 
property  in  Section  761(10)  of  the  Code; 
(2)  it  was  inconsistent  with  Section 
766(j)(2)  of  the  Code  which  generally 
provides  that  any  portion  of  a 
customer's  net  equity  claim  not  paid  in 
full  from  customer  property  becomes  a 
general  claim  against  the  debtor's  other 
property;  and  (3)  it  would  adversely 
affect  the  ability  of  commodity  brokers 
to  obtain  credit. 

The  Commission  believes  that  the 
Bankruptcy  Act  makes  clear  that  the 
customer  priority  for  commodities 


'Section  20(a)(1)  of  the  Commodity  Exchango 
Act  as  amended  ("Act"),  7  U.S.C.  24(a)(1). 
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customers  is  to  be  broader  than  a 
priority  in  the  property  actually 
segregated  by  the  debtor  in  their  behalf.* 
This  intent  is  evident  from  the 
legislative  history  which,  among  other 
things,  expressly  states  that  the 
defmition  at  customer  property  is  to 
"include  all  property  in  customer 
accounts  and  property  that  should  have 
been  in  those  accounts  but  was  diverted 
through  conversion  or  mistake."' 
Moreover,  ordinarily  priorities  are 
charges  on  the  assets  of  the  full  estate." 
The  Commission  concludes  that  by 
granting  authority  to  the  Commission  to 
expand  or  contract  "customer  property," 
Congress  sought  to  minimize  the  need 
for  the  trustee  to  trace  property 
belonging  to  customers.  Thus,  the 
Commission  believes  its  definition  of 
customer  property  may  establish 
presumptions  with  respect  to  certain 
property  of  the  debtor  which  was  not 
segregated  so  as  to  enable  its  return  to 
customers. 

The  Commission  does  not  find  the 
legal  objections  raised  by  the  comments 
to  this  interpretation  particularly 
convincing.*  First,  the  Commission  notes 
that  Congress  specifically  intended  to 
reverse  the  result  in  the  case  of  Weis 
Securities,  Inc.,  where  only  segregated 
property  was  accorded  a  customer 
priority. '"Second,  the  definition  of 
"customer"  "  includes  persons  (defined 
as  holders  of  proprietary  accounts  by 
Commission  Rule  1.3(y))  on  behalf  of 
whom  property  is  not  customarily 
segregated.  Third,  even  if  the  shortfall  in 


•W. 

'H.R.  Rep.  No.  95-595.  95th  Cong..  1st  Bess.  390- 
91  (1977). 

•11  U.S.C.  726. 

*ln  support  of  its  proposal,  the  Cofnmission  cited 
the  presumption  known  as  the  "Rule  of  KnatchbuU 
V.  Halletl"  (In  re  Halletfs  Estate.  13  Ch.  Div.  696) 
which  is  commonly  employed  to  recover  from  a 
trustee  monies  or  property  which  has  been 
converted  or  misappropriated  from  a  trust.  46  FR 
57535.  57552  (Nov.  24. 1981).  This  rule,  developed  by 
the  English  courts,  presumes  thai  where  a 
wrongdoer  cotimingles  his  own  funds  in  a  bank 
account  with  those  of  another  person  and  thereafter 
makes  withdrawals  from  that  account  the 
wrongdoer  withdrew  his  own  funds  first.  Several 
conrunentators,  however,  questioned  the 
applicability  of  that  rule  to  the  creation  of  a 
customer  priority  against  the  general  unsecured  * 
assets  of  the  debtor.  These  commentators  stated 
that  the  mere  fact  that  the  customer  property  of  an 
estate  is  insufficient  to  satisfy  the  net  equity  claims 
of  all  public  castomers  does  not  necesaarily 
establish  wrongdoing  by  the  debtor  or  even 
unintentional  wrongdoing.  The  Commission 
disagrees.  For  example.  Rule  1.20  states  that  a 
futures  commission  merchant  ( "FCM")  cannot  use 
one  cuslomer't  funds  to  margin,  guarantee  or  secure 
the  open  positions  of  another  customer  which  would 
be  the  result  if  segregated  funds  were  not  restored 
by  the  FCM. 

••  Weia  Secvrities.  Inc.  (1975-1977  Transfer 
Binder)  Comm.  Fut.  L  Rep.  120.108  (S.D.N.Y.  1975). 
See  n.  7  supni, 

"  CommUslDn  Rule  1.3(k),  17  CFR  1.3(k). 


segregated  funds  was  caused  by  a 
customer  deficit  resulting  from  default 
rather  than  outright  conversion,  the  FCM 
holding  that  customer  accoimt  would  be 
obligated  under  present  law  to  restore 
the  amount  of  such  deficit  and  thus 
maintain  proper  segregation  out  of  its 
own  funds  or  property.  The 
Commission's  treatment  of  customer 
property  is  thus  entirely  consistent  with 
this  obligation,  which  is  an  additional 
strong  basis  for  following  fimds  outside 
of  segregation. 

Moreover,  even  though  several  of  the 
commentators  disagreed  with  the 
Commission's  proposal  that  the  property 
available  for  distribution  to  customers 
should  not  be  limited  to  property  which 
is  actually  segregated  for  the  benefit  of 
customers,  the  commentators  did  not 
offer  any  specific  suggestions  as  to  how 
far  the  net  should  be  cast  to  return 
customer  property  to  the  debtor's  estate. 
Although  the  comments  may  generally 
be  read  to  support  the  view  that  in  the 
event  of  some  showing  of  debtor 
wrongdoing  beyond  a  mere  shortfall  in 
segregated  funds  the  customer  priority 
could  be  extended  to  the  estate  as  a 
whole,  they  do  not  make  such  a 
suggestion  expressly.  In  any  event,  the 
Commission  believes  that  its 
interpretation  is  not  inconsistent  with 
this  view,  because  as  discussed  above 
the  existence  of  a  shortfall  in  and  of 
itself  demonstrates  wrongdoing  or.  at  a 
minimum,  noncompliance  with 
Commission  regulations.  Further,  under 
the  Commission's  treatment  of  customer 
property,  the  net  equity  claims  of  non- 
public customers  will  still  be  treated  as 
general  creditor  claims  if  the  segregated 
"customer  property"  is  insufficient  to 
satisfy  all  public  customers.  Finally,  as 
previously  discussed,  the  Code  accords 
the  Commission  substantial  flexibility  in 
formulating  a  definition  of  customer 
property. 

The  Commission  is  therefore  adopting 
the  broad  approach  toward  the  scope  of 
customer  property  which  was  contained 
in  the  original  proposal.  The 
Commission  believes  that  the  adoption 
of  such  an  expansive  definition  is 
essential  because  the  term  "customer 
property"  basically  denotes  the  property 
which  can  be  brought  back  into 
segregation  fo.'  the  benefit  of  customers 
in  the  event  of  a  shortfall. 

2.  Subordination  of  Insider  Claims. 
The  commentators  have  questioned  the 
Commission's  authority  to  subordinate 
insider  claims  to  customer  claims  in  a 
commodity  broker  bankruptcy.  This 
issue  has  been  resolved,  however,  by 
Congress'  recent  enactment  of  technical 
and  substantive  changes  to  both  the 
commodity  broker  hquidaticn  provisions 


and  the  other  commodity  provisions  of 
the  Bankruptcy  Cod^.  Among  other 
things,  these  amendments  expressly 
subordinate  insider  to  customer 
claims.  '* 

3.  Delivery.  Proposed  §  190.05(b) 
generally  would  require  each  contract 
market  to  adopt  and  enforce  rules  to 
permit  the  cash  portion  of  the  delivery 
of  a  physical  commodity  in  fulfillment  of 
a  futures  contract  which  has  become 
deliverable  to  be  effected  directly 
between  the  customer  of  the  debtor  and 
the  person  identified  by  the  clearing 
organization  as  the  party  on  the  other 
side  of  the  delivery  transaction  without 
the  intervention  of  the  trustee  and 
without  including  the  commodity  or 
payment  for  the  commodity  in  the 
debtor's  estate  where  the  commodity 
has  not  yet  become  part  of  the  estate. 

Several  commentators  questioned  the 
Commission's  authority  to  adopt  such  a 
rule  as  they  believed  it  might  conflict 
with  Section  365(e)(1)  of  the  Bankruptcy 
Code.  That  section  of  the  Code  generally 
provides  that  an  executory  contract  of 
the  debtor  may  not  be  modified  after  the 
commencement  of  a  bankruptcy 
proceeding  solely  because  of  a  provision 
in  the  contract  that  conditions  the 
contract  upon  the  insolvency  or 
financial  condition  of  the  debtor  or  on 
the  commencement  of  a  bankruptcy 
proceeding.  Section  365(e)(1)  is  intended 
to  prevent  executory  contracts  (such  as, 
for  example,  leases  which  are  at  lower 
than  market  rentals),  which  may  be 
valuable  assets  of  an  estate,  from  being 
terminated  upon  the  bankruptcy  of  a 
debtor  obligee,  even  if  the  trustee  were 
willing  to  continue  to  meet  the  debtor's 
contractual  obligations  thereon.  The 
commentators  expressed  concern  that 
the  exclusion  of  a  commodity  broker 
from  participation  in  the  delivery  phase 
of  a  futures  contract  would  modify  a 
contract  solely  because  of  the 
bankruptcy  of  the  broker  in 
contravention  of  Section  365(e)(1)  of  the 
Code,  thereby  placing  persons  involved 
in  a  commodity  broker  liquidation 
proceeding  in  the  difficult  position  of 
having  to  choose  between  compliance 
with  the  rule  or  the  Code. 

The  Commission  believes,  however, 
that  this  concern  is  unwarranted,  as  the 
prohibitions  in  Section  365  (e)  (1)  have 
no  bearing  on  the  proposal  because  the 


"Section  19(d)  of  the  Amendments  amends  11 
U.S.C.  7e6(h)  by  adding  at  the  end  thereof  the 
following: 

Notwithstanding  any  other  provision  of  this 
subsection,  a  customer  net  equity  claim  based  on  a 
proprietary  account,  as  defined  by  Commission  rule, 
regulation,  or  order,  may  not  be  paid  either  in  whole 
or  in  part,  directly  or  indirectly,  out  of  customer 
property  unless  all  other  customer  net  equity  daims 
have  been  paid  in  full. 
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contract  which  would  be  affected  is  not 
a  contract  of  the  debtor.  In  this 
connection,  despite  the  broker's 
obligations  with  respect  to  a  commodity 
contract  the  broker  itself  is  not  really  a 
party  to  a  given  futures  contract,  but 
rather  is  merely  an  agent  or 
intermediary  in  the  transaction. 
Moreover,  the  proposed  rule  would  not 
terminate  an  executory  contract  or  any 
right  or  obligation  thereon;  on  the 
contrary,  it  would  ensure  that  delivery 
on  a  futures  contract  in  a  delivery 
position  at  the  time  of  bankruptcy  was 
effected  as  if  no  bankruptcy  had 
occurred  with  no  diminishment  of  the 
value  of  the  bankrupt  estate  as  a  result. 
This  is  because  although  the  cash 
portion  of  the  dehvery  would  occur 
outside  the  estate,  the  "equity"  in  the 
commodity  contract  upon  which 
deUvery  is  made  would  remain  in  the 
estate  and  be  available  to  be  distributed 
pro  rata.  In  effect,  it  is  this  equity  which 
is  the  value  of  the  contract,  so  it  is 
merely  the  administration  of  deliveries 
which  would  be  affected,  with  respect  to 
which  the  Commission  has  ample 
authority  under  Section  20  of  the 
Commodity  Exchange  Act  "Thus,  it 
appears  that  the  underlying  contract  is 
not  modified  by  reason  of 
commencement  of  a  case.  Indeed, 
although  the  proposed  rule  may  require 
a  modification  of  the  procedures  of  the 
clearing  organizations  for  effecting 
delivery  upon  a  futures  contract,  it 
would  not  necessarily  require  a 
modification  of  the  contract  terms 
themselves.  For  these  reasons,  the 
Commission  has  retained  the  direction 
in  the  fuial  rule  to  provide  for  delivery  to 
occur  outside  a  bankruptcy  proceeding 
and,  as  suggested  by  several 
commentators  and  discussed  below,  has 
extended  these  provisions  to  apply  to 
the  exercise  of  options  on  physicals. 

4.  Letters  of  Credit.  Section  190.08  (a) 
(1)  (i)  (E)  of  the  proposed  regulations 
required  that  the  full  proceeds  of  a  letter 
of  credit  received,  acquired,  or  held  by 
the  debtor  to  margin,  guarantee,  or 
secure  a  commodity  contract  be  deemed 
customer  property.  Under  this  approach, 
the  trustee  would  be  required  to  draw 
the  full  value  of  a  letter  of  credit  posted 
as  margin  and  treat  the  fimds  received 
as  customer  property,  irrespective  of  the 
margin  obligation  secured  thereby.  The 
Commission's  proposal  recognizes  that 
it  is  the  letter  of  credit  itself  which  is 
posted  as  original  margin,  and  the 
standby  feature  of  the  letter  only 
guarantees  the  payment  of  variation 
margin.  In  this  connection,  the 
Commission  notes  that  letters  of  credit 


are  not  accepted  by  all  exchanges  and 
clearing  corporations  for  use  in  meeting 
initial  margin  requirements. "Further,  no 
commodity  exchange  or  clearing 
corporation  currently  permits  the 
posting  of  letters  of  credit  to  meet 
variation  margin  requirements. 

Several  of  the  commentators 
requested  that  the  Commission  amend 
its  proposal  to  provide  that  letters  of 
credit  be  drawn  upon  only  in 
accordance  with  their  terms  and  only  to 
the  extent  of  the  margin  owing  by  the 
depositor.  This  is  necessary,  the 
commentators  argued,  because  to  permit 
the  trustee  to  bring  the  full  proceeds  of  a 
letter  of  credit  into  the  estate  would 
impose  a  burden  on  customers  who  post 
letters  of  credit  as  security  and  would 
therefore  discourage  their  use.  These 
commentators  further  noted  that  the 
proposed  rule  would  require  a  trustee  to 
draw  the  full  proceeds  of  letters  of  credit 
irrespective  of  their  terms  even  though 
they  generally  condition  payment  on 
delivery  of  a  certification  that  additional 
funds  are  required  to  margin  or  to  cover 
a  default  with  respect  to  a  contract.  The 
Commission,  however,  is  not  persuaded 
by  this  argument. 

The  Commission's  proposal  was 
intended  to  assure  that  customers  using 
a  letter  of  credit  to  meet  original  margin 
obligations  would  be  treated  no 
differently  than  customers  depositing 
other  forms  of  non-cash  margin  or 
customers  with  excess  cash  margin 
deposits.  If  letters  of  credit  are  treated 
differently  than  Treasury  bills  or  other 
non-cash  deposits,  there  would  be  a 
substantial  incentive  to  use  and  accept 
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'^Speciflcally,  the  Commission  notet  thai  nine 
clearing  corporationt  allow  their  members  to  post 
letters  of  credit  to  meet  initial  margin  requirements: 
Coffee.  Sugar  k  Cocoa  Clearir\g  Corporation. 
Chicago  Mercantile  Exchange.  Board  of  Trade 
Clearing  Corporation.  Commodity  Exchange 
Cleanng  Corporation.  Kansas  City  Board  of  Trade 
Clearing  Corporation.  New  York  Futures  Exchange. 
New  York  Mercantile  Exchange.  Commodity 
Clearing  Corporation  and  the  MidAmerica 
Commodity  Exchange.  By  comparison,  the  New 
Orleans  Commodity  Exchange  and  the  Minneapolis 
Grain  Exchange  do  not  allow  their  members  to  post 
letters  of  credit  to  meet  initial  margin  requirements. 
In  addition,  four  exchanges  permit  their  members  to 
accept  letter*  of  credit  from  customers  to  meet 
initial  margin  requirements.  Those  exchanges  are: 
New  York  Futures  Exchange.  New  Orleans 
Commodity  Fjcchange.  Chicago  Mercantile 
Exchange  and  the  MidAmerica  Commodity 
Exi^ange.  The  following  seven  exchanges,  however, 
do  not  permit  their  members  to  accept  letters  of 
credit  h^m  customers  in  meeting  initial  margin 
requirements:  Coffee,  Sugar  &  Cocoa  Exchange.  Inc. 
New  York  Mercantile  Exchange.  New  York  Cotton 
Exchange.  Kansas  City  Board  of  Trade.  Chicago 
Board  of  Trade.  Commodity  Exchange,  Inc.  and  the 
Mi.ineapolis  Grain  Exchange.  Due  to  recent  periods 
of  volatility  in  the  markets,  many  of  the  clearing 
organizations  have  reviewed  their  letter  of  credit 
policies  and  adopted  or  proposed  additional 
stringent  standards  for  letters  of  credit  which  are 
accepted  as  margin. 


such  letters  of  credit  as  margin  as  they 
would  be  a  means  of  avoiding  the  pro 
rata  distribution  of  margin  funds, 
contrary  to  the  intent  of  the  Code.  '• 
Further,  the  Commission  notes  that,  in 
general,  the  letters  of  credit  accepted  by 
clearing  organizations  are 
unconditional,  irrevocable  Instruments 
drawable  In  full  upon  demand  and  are. 
in  effect,  the  equivalents  of  unrestricted 
sight  drafts.  The  bank  issuer  of  the  letter 
of  credit  cannot  refuse  to  pay  upon  it 
based  upon  nonperformance  of  an 
underlying  contract. 

In  this  connection,  the  Commission 
wishes  to  note  that  in  the  initial  stages 
of  drafting  the  provisions  relating  to  the 
treatment  of  letters  of  credit,  its  Division 
of  Trading  and  Markets  contacted  a 
number  of  the  commodity  clearing 
organizations.  These  clearing 
organizations  indicated  that  upon  first 
impression,  if  a  member  firm  filed  a 
petition  in  bankruptcy  or  were  the 
subject  of  such  a  petition,  the  clearing 
organization  would  want  the  capability 
to  draw  the  entire  value  of  a  letter  of 
credit  posted  as  margin  without 
consideration  of  whether  variation 
margin  was  owed  and  if  so,  the  extent  of 
deficiency.  This  is  because  if  an  inquiry 
as  to  the  extent  of  the  customer's 
obligation  under  the  letter  of  credit  were 
required,  there  would  be  the  possibility 
that  payment  could  be  enjoined  as 
inconsistent  with  the  terms  of  the  letter, 
thereby  hampering  the  viability  of  such 
instriunents  as  margin  deposits. 
Moreover,  as  such  letters  constitute 
original  margin,  they  in  effect  generally 
insure  the  clearing  organization  against 
nonpayment  of  obligations  of  the  same 
class  of  customer  of  the  clearing 
organization  to  the  clearing 
organization.  The  Commission  also 
notes  that  a  trustee  in  a  pending 
commodity  broker  liquidation 
proceeding  expressly  supported  the 
Commission's  determination  that  letters 
of  credit  be  so  treated.  For  all  of  these 
reasons  the  Commission  believes  that 
its  original  treatment  of  letters  of  credit 
is  the  most  appropriate  and  the  least 
subject  to  abuse. 

In  making  this  determination,  the 
Commission  also  was  guided  by  certain 
additional  policy  considerations.  First, 
the  Commission  recognizes  that  standby 
letters  of  credit  are  not  subject  to 
banking  reserve  requirements  and  may 
be  uncollateralized.  In  a  period  of  major 
changes  to  the  financial  services  which 
may  be  extended  by  banks  and  some 
corresponding  uncertainty  as  to  the 
wisdom  of  virtually  unrestricted  writing 
of  standby  letters,  the  Commission 


'■See  11  U.S.C  TM. 
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believes  that  it  would  be  unwise  to 
adopt  a  poUcy  which  would  further 
encourage  the  use  of  letters  of  credit 
and,  indeed,  their  substitution  for  other 
forms  of  margin.'* Second,  it  would  be 
inherently  unfair  to  treat  letters  of  credit 
differently  from  other  financial 
instruments  such  as  Treasury  Bills 
which  have  been  deposited  with 
commodity  brokers  as  original  margin. 
Third,  encouraging  the  use  of  letters  of 
credit  would  favor  large  customers  at 
the  expense  of  smaller  market 
participants  since  only  larger  customers 
are  permitted  to  make  non-cash  deposits 
of  margin.  This  would  contravene  the 
spirit  and  intent  of  the  Code's 
limitations  on  the  return  of  specifically 
identifiable  property  which  were 
intended  to  assure  parity  between 
customers  with  margining  power  and 
those  without  it. 

The  Ccmmission  does  not  believe  that 
this  rule  will  cause  undue  hardship  as 
letters  of  credit  need  not  be  carried  in 
amounts  substantially  greater  than 
actual  margin  obligations.  Thus,  the 
amounts  of  letters  of  credit  and  the 
frequency  of  their  review  can  be 
adjusted  to  ensure  that  the  amount  of 
funds  affected  by  drawing  upon  the 
letter  in  the  event  of  a  conunodity 
broker  bankruptcy  are  commercially 
reasonable. 

5.  Nontransferability  of  Omnibus 
Accounts.  Some  commentators  objected 
to  the  fact  that,  under  the  Commission's 
proposal,  onmibus  accounts  would  be 
required  to  be  liquidated  without  an 
option  to  transfer.  In  the  Preamble  to  the 
Federal  Register  release  containing  the 
proposed  rules,  the  Commission 
explained  that  this  would  be  required 
because  of  the  difficulty  of  obtaining 
meaningful  customer  instructions  with 
respect  to  the  numerous  individual 
positions  which  may  comprise  an 
omnibus  account. "  Upon  further 


'*ln  Uiis  connection,  the  Commission  notes  that 
there  is  increasing  awareness  by  banks  of  the 
problems  inherent  in  the  issuance  of  letters  of 
credit.  See.  e.g..  Salamon  and  Carrington,  Chase 
Halts  Unsecured  Letters  of  Credit  to  Securities 
Firms  in  the  Wake  of  2  Failures.  Wall  St.  ]..  Sept.  1. 
1982,  at  4,  col.  3.  The  Commission  also  notes  that 
while  only  two  or  three  banks  actually  issue  letters 
of  credit  for  use  in  meeting  margin  obligations  on 
commodity  futures  positions,  the  issues  thereby 
implicated  are  broader  than  the  question  of  the 
appropriate  treatment  to  be  accorded  such  letters  in 
connection  with  a  commodity  broker  bankruptcy 
proceeding.  See  also  In  re  Twist  Cap.  Inc.  1  Bankr. 
284-65  (D.  Fla.  1979)  (order  temporarily  restraining 
bank  from  honoring  standby  letters  of  credit  held  by 
creditors  of  debtor  on  the  ground  that  the 
beneficiaries  would  receive  a  preference  contrary  to 
bankruptcy  law). 

"See  proposed  {  190.02(0(1).  46  FR  at  67S&9-0O. 
n.  9  supra,  and  the  related  discussion  concerning 
omnibus  accounts,  46  FR  at  57541. 


consideration  of  this  issue  and  the 
comments  which  the  Commission 
received,  the  Commission  has 
determined  to  amend  its  position  so  as 
to  permit  the  transfer  of  any  omnibus 
accoimt  which  is  clearly  denominated  as 
a  hedging  accoimt.  The  Commission 
believes  such  a  denomination  is  now 
possible  because,  under  rule  1.58,  '* 
information  as  to  whether  positions  in 
an  onmibus  accoimt  are  hedge  positions 
should  now  be  available  to  the  carrying 
broker.  Thus,  an  omnibus  hedge  account 
may  be  transferred  so  long  as  the  fact 
that  such  an  account  is  a  hedge  account 
is  designated  in  the  accounting  records 
of  the  commodity  broker  as  required  by 
§  190.04(e)(l},  provided  that  the  carrying 
broker  has  previously  obtained,  as 
required  by  Rule  1.58,  a  written 
representation  fi"om  the  originating  FCM 
that  each  position  contained  in  such 
omnibus  account  is  entitled  to  be 
margined  as  a  hedge  position. 

6.  Transfer  Complexity.  The 
Commission  is  aware  that  as  a  practical 
matter  most  of  the  complexity  in  the 
administration  of  a  bankrupt  estate  will 
arise  from  the  provisions  for  transfer  on 
customer  instruction  which  are  required 
by  the  Bankruptcy  Code. "Under  the 
amendments  to  the  Bankruptcy  Code, 
however,  commodity  brokers  have  been 
granted  virtually  unfettered  authority  to 
liquidate  open  commodity  contracts  in 
the  event  of  a  commodity  broker 
bankruptcy.""  As  it  is  expected  that 
frequent  use  will  be  made  of  this 
authority,  the  occasions  on  which 
transfers  will  occur  should  be 
significandy  reduced,  thereby 
simplifying  the  adminstration  of  the 
debtor's  estate.  The  Commission  further 
notes  that  if  transfers  are  in  fact 
possible  there  is  no  good  way  to  avoid 
complexity  because  the  Code  itself 
requires  the  value  of  property  to 
fluctuate  after  the  filing  date  and 
contains  no  provisions  for  the 
reclamation  of  property  free  of  a  pro 
rata  distribution. 

7.  Exchange-Traded  Options.  At  the 
suggestion  of  several  of  the 
commentators,  the  Commission  has 
amended  the  proposed  regulations  to 
specify  more  clearly  the  treatment  of 
exchange-traded  option  contracts  upon 
bankruptcy.  Where  these  amendments 
have  been  made,  they  are  discussed  in 
some  detail  below.  The  Commission 
believes  these  rules  generally  satisfy  the 
concerns  expressed  by  the 
commentators.  Although  the 


'•17CFR1.68. 

••11U.S.C.  765-66. 

"Section  6(a)  of  the  Amendments  adding  a  new 
Section  556  to  the  Code.  See  n.  42  infro  for  text  of 
Section  556. 


Commission  is  now  adopting  these 
amendments  as  final  rules,  the 
Commission  and  its  staff  will,  of  course, 
consider  additional  comments  or 
inquiries  relating  to  their  application  or 
interpretation,  llie  Commission  also 
wishes  to  note  that  whenever  the  term 
"option  contract  on  a  physical 
commodity"  or  other  siniilar  references 
to  "options  on  physicals"  are  used 
herein,  those  terms  do  not  include  so- 
called  "dealer  options." 

8.  Effect  of  Subchapter  HI  and  the 
Securities  Investors  Protection  Act  of 
1970.  The  Commission's  assessment  that 
the  particular  problems  of  the 
bankruptcy  of  a  firm  engaged  in  both 
securities  and  commodities  brokerage 
activities  are  best  handled  on  a  case-by- 
case  basis  has  been  questioned  by  a 
number  of  commentators.  Specifically,  it 
has  been  urged  that  the  Commission 
initiate  discussions  with  the  Securities 
Investors  Protection  Corporation 
{"SIPC")  with  a  view  to  developing  a 
joint  approach  to  those  problems  that 
are  likely  to  arise  in  connection  with  the 
liquidation  of  a  firm  that  has  such  a  dual 
business.  In  this  regard.  Commission 
staff  initiated  contacts  with  the  staff  of 
the  Securities  and  Exchange 
Commission  and  SIPC  concerning  the 
Commission's  proposed  rules.  No  further 
comments  on  the  Commission's  rule 
proposal  were  received  as  a  result  of 
these  discussions. 

As  presently  structured,  both 
subchapter  III  of  Chapter  7,  which 
governs  the  liquidation  of  securities 
brokers  and  subchapter  IV  will  be 
applicable  to  the  liquidation  of  such 
firms.  In  the  majority  of  cases,  however, 
a  joint  commodity  broker-securities 
dealer  will  be  liquidated  under  the 
Securities  Investors  Protection  Act  of 
1970  ("SIPA")  which  provides  for 
liquidation  of  securities  brokers  outside 
of  a  bankruptcy  proceeding.  The  SIPA 
liquidation  procedures  establish  a 
priority  only  for  the  customers  of  the 
debtor's  securities  business.  Section  7(b) 
of  SIPA,  however,  provides: 

To  the  extent  consistent  with  the 
provisions  of  *  *  *  (SIPA)  or  as  otherwise 
ordered  by  the  court,  a  trustee  [in  a  SIPA 
liquidation]  shall  be  subject  to  the  same 
duties  as  a  trustee  in  a  case  under  chapter  7 
of  the  *  *  *  [code),  including,  if  the  debtor  is 
a  commodity  broker,  *  *  *  the  duties 
specified  in  subchapter  IV  of  such  chapter  7 
•  •  •  II 

It  should  be  noted  that  subchapters  III 
and  IV  are  structured  so  that  any 
customer  property  held  by  such  a  firm 
can  be  distributed  as  separate  estates 
imder  the  two  subchapters. 


"isu.ac.  78flr-i(b). 
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The  CuuuuiBsitm  w  aware  thai  ifce 
potential  for  aa  interpretation  giving 
orfy  feinted  recognition  to  subchapter 
rV  under  SIPA  may  weO  raise  problems 
in  liiiptenieHtiHg  fliat  subchapter  in  a 
joint  baiikiBptcy.  PJrst.  there  may  be 
questions  as  to  wbirfi  of  the  provisions 
of  that  subdiapter  constitute  duties  of 
the  trustee.  Second,  disputes  may  also 
arise  as  to  whether  or  not  the  duties 
imposed  on  the  tnwtee  by  the 
Commission's  bankruptcy  regulations 
are  duties  of  a  SIPA  trustee  for  purposes 
of  a  SIPA  liquidation. 

Tlie  Coimuiaaion  undoubtedly  could 
require  each  regrfated  commodity  firsn 
to  be  structured  as  a  legal  entity 
separale  from  any  affiliated  securitiee 
firm.  However,  ahhon^  this  vrouW  at 
least  poartially  solve  the  joint  broker- 
dealer  problem,  the  Commission 
believes  that  the  adoption  of  such  an 
approach  at  this  time  would  be 
uimecessarily  disruptive  of  accepted 
business  practices  and  could  have 
burdensome  effects  mrwarranted  by  the 
low  incktence  of  commodity  firm 
baaiu  uptcies.  Indeed,  the  most  sensible 
solution  to  this  potential  problem 
appears  to  have  been  su^ested  by  the 
commentators.  Thus,  the  Commission 
intends  to  instruct  its  staff  to  initiate 
discosatons  with  SIPC  with  a  view 
towards  developing  a  common  proposal 
or  understanding  as  to  the  appropriate 
treatment  of  the  joint  commodity  broker- 
securities  dealer  in  bankruptcy,  ia  this 
regard.  Ihe  ComiBiasiosi  is  aware  that 
the  nuasber  at  such  }oint  firms  is 
increasiag  aad  as  a  result  the  need  for  a 
satisfactory  resection  of  this  matter 
may  beoooie  even  more  apparent  in  the 
future. 

9.  General.  Coamtentators  generally 
agreed  that  the  Commission  sboold 
develop  comprehensive  regulations  to 
govern  commodity  broker  hquidations 
under  sdbchapter  IV  of  chapter  7  of  the 
Code.  A  oonmodity  broker,  it  must  be 
remembered,  may  be  a  firm  with  a  local, 
national  or  worldwide  hedging  and 
speculating  clientele  and  the  financial 
situation  of  audi  firaas  al  the  time  of 
bankraplqr  will  vary  in  each  case 
Several  ooMaentators.  however,  noted 
the  coapiexity  of  certain  aspects  of  the 
regidntaty  adkenie  provided  for  by  the 
proposed  regolations  and  snggested  tint 
the  ruiiinisainn  simpUfy  them. 

To  fhe  extent  fliat  this  concern  could 
be  addressed  consistently  with  the 
over^  policy  objectives  underlying  this 
part  the  Connmsaioo  has  endeavored  to 
do  so  to  (he  final  rules.  For  example,  in 
response  to  ttniunents.  fte  rules  make 
the  deposit  necessary  to  obtain  the 
transfer  or  retxim  of  specifically 
identifiable  property  other  than  an  open 


commodity  contract  consistent  with  Aat 
which  must  be  made  to  obtain  the 
transfer  of  a  specifically  identifiable 
commodity  contract.  See  55  190.0e(d)  (1) 
and  (Z).  The  Commission  also  has 
reviewed  and  revised  the  final  rules  in 
light  of  its  recent  experience  in 
bankruptcy  procee<hngs.  The 
Commission  believes  that  the  final  rules 
provide  a  tiustec  in  a  commodity  broker 
bankruptcy  proceeding  with  clear  and 
concise  instructions  for  the  hquidation 
or  transfer  of  assets  in  a  manner 
consistent  vniii  assuring  customers  the 
maximum  recovery  of  their  segregated 
funds  and  insulating  tiie  commodities 
markets  and  ottier  market  participants 
from  undue  and  unnecessary  disruption. 

The  Commission  would  note  in  this 
regard  that  the  rules  instruct  the  trustee 
as  to  what  to  do  when  confronted  with 
the  most  complex  scenario.  The 
operative  facts  of  a  particular 
bankruptcy  proceeding,  of  course,  may 
make  application  of  many  of  the 
regulations  and  procedures  unnecessary, 
particularly  as  aD  commodity  contracts 
often  will  have  been  liq\iidated  prior  to 
the  filing  date.  Of  course,  if  the  trustee 
determines  &at  the  commodity  broker 
holds  no  open  customer  positions  or 
holds  no  specifically  identifiable 
property,  as  defined  herein,  notice  tmd 
procedures  concerning  these  types  of 
property  can  be  disregarded.  Moreover, 
if  a  "bulk"  transfer  of  open  positions  can 
be  completed  wiftiin  one  or  two  days 
after  the  petition  for  bankruptcy  is  filed, 
notices  to  customers  concerning 
instructions,  as  well  as  the  liquidation 
provisions,  will  not  come  into  effect  It  is 
unlikely  that  transfers  will  be  effected 
where  there  is  a  substantial  shortfall  in 
segregated  funds.  It  is  the  existence  of  a 
shortfall  which  necessarily  complicates 
the  calculations  necessary  to  detemine 
the  extent  of  property  which  may  be 
transferred.  However,  if  such  a  transfer 
is  possible  at  aU.  it  is  highly  likely  that  it 
will  be  orchestrated  in  such  a  short  time. 
In  this  connection,  the  Commission 
notes  tiiiat  as  many  commentators 
requested  reduction  of  time  periods  as 
requested  their  extension. 

It  is  not  the  intent  of  the  Commission 
to  require  the  trustee  to  engage  in 
useless  activities  or  to  expend  d^tor 
funds  needlesaly.  Thus,  as  explained 
more  fully  below,  the  Com  mission  has 
delegated  to  the  Director  of  the  Division 
of  Trading  and  Markets  broad  discretion 
to  grant  a  trustee  an  exen^>tion  trom  or 
extension  of  time  to  fulfill  non-statutory 
deadlines.  The  Commission  expects  that 
such  exemptions  will  not  be  granted  on 
a  routine  basis,  but  rather  in  cases  of 
hardship,  suc^  as  in  the  Hquidation  of  a 
particularly  large  firm. 


n.  Section  by  Saction  Analysis 

This  section  discusses  those  proposed 
rules  with  respect  to  which  comments 
were  received  and  explains  the 
Comnusaion's  response  thereto.  In 
addition,  all  other  material  changes 
which  have  been  made  in  the  final  rules, 
even  if  not  made  in  response  to 
particular  caomaents.  are  described.  If 
no  comments  were  received  on  a 
proposed  mle  and  it  was  adopted  as 
proposed,  no  analysis  is  provided. 

Definitions 

Bankruptcy  Code,  to  its  proposal,  the 
Commission  defined  die  term 
"Bankraptcy  Code"  in  1 190.01(c)  for 
convenience  of  reference  to  exclude 
certain  provisions  of  the  Bankruptcy 
Reform  Act  of  1878  and  the  Federal 
Rules  of  Bankruptcy  Procedure  which 
would  not  generally  apply  to  commodity 
broker  bankruptcies.  Certain  objections 
to  this  approadi  were  raised  on  the 
ground  that  there  was  no  reason  to 
exclude  some  portions  of  the  bankruptcy 
law.  The  reason  for  defining 
"Bankruptcy  Code"  in  this  maimer  is 
merely  one  of  convenience — to  permit 
easy  reference  in  tiie  Conmiission's  rules 
to  that  part  of  the  bankruptcy  law  which 
would  generally  govern  commodity 
brokers.  This  short-hand  reference  has 
no  substantive  effect  and  has  been 
retaii>ed  as  proposed  in  the  final  rules. 

Commodity  Contract.  Proposed 
S  190.01(g)  provided  that  the  term 
"commodity  contract"  would  have  the 
same  meaning  as  that  set  forth  in 
section  761(4)  of  the  Code.  However,  as 
one  of  the  commentators  correctly 
pointed  out  prior  to  the  recent 
amendents  to  the  Code,  that  section 
failed  to  include  commodity  options  in 
the  definition  of  a  "commodity  contract" 
held  by  a  clearing  oiganizatioiL 
Nonetheless,  no  revision  to  the 
Commission's  proposed  definition  of 
"commodity  omtract"  is  necessary 
because  this  omission  has  been 
corrected  by  Section  16(2)  of  the 
Bankruptcy  Act  Amendments  which 
amended  Section  761  of  fte  Code  to 
read  as  follows: 

(4)  "Commeciity  oonlract"  nean^— 


(D)  With  respect  to  a  clearing  orgonizatioii. 
contTBCt  for  tiie  purchase  or  sale  of  ■ 
conmiodltjr  for  future  deltveiy  on.  or  subject 
to  the  rules  of.  a  contract  market  or  board  of 
trade  that  is  deared  by  such  deahug 
organization,  or  commodity  option  traded  on, 
or  subject  to  the  rvhs  af,  a  contract  market 
or  board  of  trade  that  is  cleared  by  such 
clearing  organization:  (Emphasis  added). 
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Thus,  the  Commission  has  adopted  the 
definition  of  "commodity  contract"  as 
proposed. 

Final  net  equity  determination  date. 
In  proposed  §  190.01(s),  the  Commission 
defined  "final  net  equity  determination 
date"  as  the  latest  of:  (1)  The  day 
immediately  after  all  commodity 
contracts  for  the  account  of  customers  of 
the  debtor  have  been  transferred, 
liquidated  or  satisfied  by  exercise  or 
delivery,  (2]  the  bar  date  for  filing 
customer  proofs  of  claim,  or  (3)  the  day 
following  the  disposition  of  all  disputed 
claims.  One  commentator  asked 
whether,  under  the  Commission's 
proposed  definition,  it  would  be  possible 
for  the  final  net  equity  determination 
date  to  occur  before  the  date  on  which 
all  customer  property  had  been  returned 
or  liquidated.  As  a  practical  matter,  such 
property  generally  would  be  returned  or 
liquidated  prior  to  the  bar  date  for  filing 
customer  proofs  of  claim.  Rules 
190.02(b)(1),  190.02(f)(2),  and  190.03(c) 
require  Ae  early  Hquidation  of 
specifically  identifiable  property  which 
is  not  a  commodity  contract.  Similarly, 
S  190.02(f)(3)  requires  the  prompt 
hquidation  of  any  other  property  held  by 
the  debtor  which  is  not  otherwise  to  be 
transferred  or  returned,  or  which  has  not 
previously  been  liquidated. 

Rule  302(e)  of  the  Federal  Rules  of 
Bankruptcy  Procedure  currently 
contemplates  a  bar  date  of  six  months 
after  a  baidcruptcy  filing  for  the  filing  of 
proofs  of  claim.  Although  under  the 
Commission's  rules  the  filing  of  a  proof 
of  claim  as  to  property  for  which 
customer  instructions  are  requested 
must  occur  very  early,"  the  trustee  need 
not  require  proofs  of  claim  to  be  filed 
before  the  six  month  period  has  elapsed 
for  other  property. 

Notwithstanding  the  foregoing. 
Section  761(17)(A)  of  the  Code  which 
defines  net  equity  **  could  be  read  to 
mean  that  the  value  of  property  not 
liquidated,  transferred,  or  returned  prior 
to  the  liquidation,  transfer,  or 
identification  for  delivery  of  all 
commodity  contracts  would  cease  to 
fluctuate.  The  ambiguity  lies  with  the 
meaning  of  the  phrase  "balance 


"See  }  190.0e(d)(4). 

"Section  K\.  as  amended  by  Section  16(10)  of 
the  Amendment*,  read*  In  pertinent  part: 

(17)  "net  equity  means,  subject  to  such  rules  and 
regulations  a*  the  Commission  promulgates  under 
the  Act,  %vith  respect  to  the  aggregate  of  all  of  a 
customer's  account*  that  such  customer  has  in  the 
■ame  capacity — 

(A)  the  balunce  remaining  in  such  customer's 
accounts  immediately  after — 

(i)  all  commodity  contracts  of  such  customer  in 
•uch  capacity  have  been  transferred,  liquidated,  or 
become  identified  for  delivery:  and 

(ii)  all  obli|ations  of  such  customer  to  the  debtor 
have  been  offset '  '  *. 


remaining."  To  alleviate  this 
uncertainty,  the  Commission,  pursuant 
to  its  authority  to  refine  the  net  equity 
definition,  has  modified  its  definition  of 
final  net  equity  determination  date,  as 
suggested  by  the  commentator.  As  such, 
the  final  rule  provides  that  the  final  net 
equity  determination  date  will  be  the 
later  of  four  specified  occurrences — the 
three  events  described  above  or  the  day 
immediately  following  the  day  on  which 
ail  property  other  than  commodity 
contracts  held  for  the  account  of 
customers  has  been  transferred, 
returned,  or  hquidated. 

Foreign  futures.  In  its  proposal,  the 
Commission  tied  the  meaning  of  foreign 
futures  (proposed  §190.01(t])  to  that 
contained  in  the  Code.**  It  was 
suggested  that  the  Commission  clarify 
which  contracts  traded  on  foreign 
markets  will  be  considered  to  be 
forward  contracts  and  which  will  be 
considered  to  be  futures  contracts.  This 
distinction  is  significant  to  a  person  with 
a  claim  based  on  a  foreign  contract 
because  if  such  a  contract  is  considered 
to  be  a  futures  contract,  the  claimant 
will  be  entitled  to  the  customer  priority 
which  is  not  available  to  a  customer 
holding  a  forward  contract.**  In  this 
connection,  it  should  be  noted  that  the 
Bankruptcy  Act  does  not  define  what  a 
forward  contract  is  nor  does  it  give  the 
Commission  the  authority  to  do  so.  The 
Commission,  however,  does  not  believe 
that  estabUshing  criteria  for 
characterizing  foreign  futures  contracts 
as  either  futures  or  forward  contracts 
would  be  appropriate  in  view  of  the 
great  diversity  of  contracts  that  are 
currently  or  will  be  traded  in  the  future 
on  foreign  markets.  Rather,  such  a 
determination  is  better  made  on  a  case- 
by-case  basis  by  the  courts. 

House  account.  Proposed  §  190.01(hh) 
defined  "proprietary  account"  to  mean 
any  commodity  account  owned  by  the 
debtor.  It  was  recommended,  however, 
that  the  term  "house  account"  be 
substituted  for  the  term  "proprietary 
account"  to  be  consistent  with  industry 
pracfice  and  to  avoid  any  confusion  that 
might  result  from  the  use  of  the  same 
term  to  mean  two  different  things  within 
the  Commission's  regulations.  (The 
definition  of  proprietary  account  in 
Commission  Rule  1.3(y)  "  has  a  broader 
scope  than  the  definition  proposed  to  be 
included  in  this  Part  190.)  The 
Commission  believes  that  this  is  a 
sensible  suggestion  and  the  term  house 


accoimt  has  been  substituted  for 
proprietary  account  in  final 
§  190.01  (w).*'  In  this  connection,  it 
should  be  noted  that  the  language  in 
Section  766(h)  of  the  Code  which 
expressly  subordinates  a  customer  claim 
based  on  a  "proprietary  account"  to 
those  of  other  customer"  would  apply 
to  those  accounts  held  by  customers 
defined  in  the  Part  190  rules  as  "non- 
public customers"  and  not  to  the  re- 
named "house  accounts"  which  are  the 
property  of  the  debtor  and  would  be 
available  to  satisfy  the  claims  of 
creditors  in  any  event. 

Illegal  commodity  contract  The 
Commission  has  determined  to  delete 
from  the  final  rules  as  uimecessary  its 
proposed  definition  in  S  190.01(w)  of  an 
"illegal  commodity  contract"  (i.e.,  an  off- 
exchange  futures  contract  or  a 
prohibited  commodity  option  contract) 
as  the  bankruptcy  courts  may  be 
unwilling  to  extend  the  customer 
priority  to  claims  based  on  such 
contracts.  See,  e.g.,  CoPetro  Marketing 
Group.  Inc.  v.  Commodity  Futures 
Trading  Commission,  680  F.  2d  566  (9th 
Cir.  1982). 

Non-public  customer.  The  proposed 
definition  of  "non-public  customer" 
incorporated  by  reference  certain 
language  in  the  Commission's  existing 
definition  of  "proprietary  account" 
contained  in  Rule  1.3{y)."One 
commentator  suggested  that  the  scope  of 
the  definition  of  "non-public  customer" 
be  broadened  to  include  the  minor 
dependents  of  certain  persons  described 
in  Rule  1.3(y)  where  such  dependents 
are  the  beneficiaries  of  a  trust  account 
carried  by  the  debtor  regardless  of 
whether  such  children  reside  in  the 
insider's  household  as  is  currently 
required  by  §  1.3(y)(vi).  The  Commission 
does  not  believe  such  a  modification  is 
warranted  because  the  trustee  currently 
has  the  authority  to  avoid  transfers 
made  by  the  debtor  with  the  intent  to 
hinder,  delay  or  defraud  any  entity  to 
which  the  debtor  was  or  became 
obligated.^  In  addition,  the  simplicity 
which  was  sought  by  the  Commission 
through  using  an  existing  definition 
would  be  lost.  Thus,  the  definition  of 
"non-public  customer"  has  been 
adopted  as  proposed.*' 


"Section  761(11)  of  the  Code  provides:  "foreign 
future"  means  contract  for  the  purchase  or  sale  of  a 
commodity  for  future  delivery  on,  or  subject  to  the 
rules  of,  a  board  of  trade  outside  the  United  State*. 

'*See  Sections  761  (4)  and  (9)  and  7ee(h)  of  the 
Code. 

••17  CFR  l.3(y). 


"  Proposed  {  190.(n(w)  defining  the  ferm  "iDegal 
commodity  contract"  has  been  deleted  {see 
discussion  infra)  and  new  1 190.01(w)  contains  the 
definition  of  "house  account." 

••See  n.  12  supro  for  text  of  the  addition  to 
Section  7e6(h). 

••17  CFR  1.3(y). 

-See  Section  54«  of  the  Code. 

"  See  text  accompanying  n.  28  iupra  whidi 
explains  that  the  recent  amendment  to  Section 
76e(h)  of  the  Code  added  by  the  Bankniptcy  Act 
Amendment*  *ubordinate*  the  claim*  of  customers 
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Open  OBBiKHHtitY  contract.  Aa 
objection  wai  tamed  to  tlie  point  made 
by  the  Cammimiam  ia  the  Fedani 
Regnlar  Mleaae  mccampanying  the 
proposed  rales  tkml  the  propo>od 
definitioB  of  "open  commodity  cofrtract" 
(§  190j01(ocn  M  a  cxmtract  winch  ha« 
been  eitahhshed'ra  fact  would  exclude 
bucketed  trwiea.'*Tfie  commentatore 
were  concerned  that  a  customer  who 
had  unwittingly  been  the  victim  of 
bvcketiBg  by  their  broker  might  thas  be 
unfairiy  penalized.  However,  the  only 
relevance  in  these  rules  of  this  definithm 
is  to  detine  a  class  of  contracts  eligible 
for  tran^r.  "Hie  definition  itself  wiD  not 
affect  a  cuitomer's  daim  against  the 
estate  based  on  a  trade  which  has  been 
bucketed.  As  a  contract  which  has  never 
been  executed  on  an  exchange  cannot 
be  transferred,  the  Commission  believes 
that  the  proposed  definition  of  open 
contracts  is  appropriate  and  has 
adopted  it  as  proposed. 

Order  of  relief.  Proposed  S  190i)l(dd) 
defines  the  term  "order  of  relief'  to 
mean  the  Bling  of  a  petibon  in 
bankruptcy  in  a  voluntary  case  and  the 
adjudication  of  bankruptcy  in  an 
involuntary  case.  In  response  to  the 
comments  received,  the  Cornmission  is 
changing  that  term  as  used  throughout 
Part  190  to  "order  fof  relief'  to  conform 
to  the  Code. 

Priadpal  contract  One  commaxtator 
requested  that  the  Commission  amend 
the  definitioo  of  "principal  contract" 
contained  in  i  19doi(gg]  of  the  proposed 
rules  to  add  after  the  word 
"CofluusMoa"  the  words  "or  rules  of  a 
contract  aarket  which  it  is  obligated  to 
enforce."  The  commentator  stated  that 
this  langnay  was  necessary  to  exclude 
fraaa  the  definition  those  transactioiis 
which  may  be  executed  oSi  the  floor  of  a 
board  of  trade  pursuant  to  rules  which 
have  not  been  specifically  approved  by 
the  CoBunission  but  which  the  contract 
market  is  obligated  to  ecfnt:e  in 
conformity  trith  Rule  t.53.^  The 
ConuBJssion  apves  and  the  definition 
has  been  changed  as  requested,  in  this 
connection,  the  Commiasion  notes  that 
the  need  for  this  aaendment  is 
highlighted  by  the  recent  enactment  of 
amendments  to  the  Commodity 
Exchange  Act  which  would  in  effect 
reduce  the  number  of  contract  market 
rules  which  will  reqniie  approval  by  the 
Coiiunissiun. 


holding  proprietary  accounti  as  defined  hf  iIh 
Commission  to  be  non-public  cuslomert  to  tkoae  of 
public  customers. 

"46  FR  at  5753&  supro  n.  B. 

"17CTB1J3. 

"SeeFutnm  TtmMat  Ad  if  mz.  Pub.  L  No.  07- 


Specificallf  Identifiabie  Property.  The 
propoaed  definiban  of  the  term 
"specificatty  idetitifiahle  propeity" 
(§  inin(l).  final  f  1S0jm(kkn  provided 
that,  among  other  things,  an  open 
coounodity  contract  will  be  specifically 
identified  to  a  customer  if  it  can  be 
identified  hxm  the  books  and  records  of 
the  debtor  as  held  for  the  account  of  that 
customer.  One  connnentator  noted. 
however,  that  proposed  if  190J)2(f)(1) 
and  190.ae(dMZ)  appeared  to  limit  the 
commodity  oootracts  eligible  for  transfer 
at  customer  request  to  futures  contracts 
which  are  part  of  bona  fide  hedging 
transactions  or  to  dealer  option 
contracts.  In  order  to  make  i  ts  intent 
clear  that  the  contracts  ehgibie  for 
transfer  are  the  same  as  those  which  are 
specifically  identifiable  (which  are  the 
ones  whid  may  be  transferred  upon 
customer  instruction  under  the  Code  ** ). 
that  ooTOHientator  recommended  that  the 
Conmiission  amend  the  definition  of  the 
term  "specificaily  identifiable 
commodity  contract"  to  oonfonn  it  to  the 
ccmunodity  contracts  eligible  for  transfer 
at  customer  request 

The  Canmission  believes  that  there  is 
merit  to  this  recommendation  and  has 
narrowed  the  definition  of  specifically 
identifiable  commodity  ctmtracts  to 
those  which  are  contained  in  an  account 
designated  in  the  accounting  records  of 
the  debtor  as  a  hedge  account  in 
accordance  with  i  l«OiM(eKl)  in 
addition,  the  Conaaisaion  has  made  that 
definiti<»  ^jpticable  to  exchange-traded 
options  by  adding  to  the  hedge  positions 
transferable  mider  the  proposed  rule 
those  positions  which  are  commodity 
option  transactions  which  have  been 
determined  by  the  relevant  contract 
market  to  be  ecxxiomically  appropriate 
to  the  reduction  of  risks  in  the  conduct 
and  management  of  a  commercial 
enterprise  pursuant  to  rules  which  have 
been  adapted  in  accordanoe  with  the 
requirements  of  Rule  1.61  (b]  **and 
approved  by  the  Commission  pursuant 
to  Section  5a(12)  *'  of  the  Commodity 
Exchange  Act.  By  amending  {  190.m(kk) 
as  set  forth  above,  the  Conunission 
believes  that  greater  certainty  and 
direction  will  be  provided  to  the  trustee 
in  the  administration  of  the  debtor's 
estate.  The  Commission  also  notes  that 
this  amendment  recognizes  that  in 
general  conunodity  contracts  have  no 
value  or  existence  independent  of  the 
equity  attributable  to  them.  In  contrast 
coohvcts  which  have  been  entered  into 
for  hedging  purposes  have  an  intangible 
value  separate  and  apart  from  any 
equity  deposited  with  respect  to  them 


» 11  L'.S.C  WMaMZ)  and  7«S(c). 

"17CFR  1.81(b). 

"  7  U.S.C.  7a(12).  as  amvtded.  aupn  a.  M. 


which  resnhi  froai  their  hedging 
function.  It  is  for  this  reason  that  the 
Commission  believes  these  are  the  only 
open  contracts  whitA  should  be  treated 
as  specifically  identifiable  contracts. 
The  Commission  is  also  modifying  the 
term  specifically  identifiable  property 
deposited  with  respect  to  deliveries  in 
response  to  certain  comments  made 
concerning  the  procedures  set  forth  in 
§  190.05.  A  full  discussion  of  these 
changes  is  included  in  the  preamble 
discussion  of  that  section. 

Other  Definitional  Comments.  The 
Commission  also  received  several 
additional  comments  regarding  its 
proposed  definitions  in  {  190.01.  For 
example,  one  conunentator  noted  that  a 
number  of  the  proposed  rules  refer  to 
bona  fide  hedging  transactions  as 
defined  in  Rule  \3  (z)  of  the 
Commission's  regulations.  However. 
§  190.04(e)  of  the  proposed  rules 
provides  that  notwithstanding  Rule 
1.3(z),  a  trustee  may  generally  rely  on 
the  hedge  account  designation  in  a 
debtor's  accounting  records  in 
determining  whether  an  account  is 
eligible  for  transfer  at  a  customer's 
request.  This  commentator 
recommended  that  a  special  definition 
of  hedge  accounts  be  adopted  for 
purposes  of  tfie  bankruptcy  rules. 

The  Commission  does  not  believe  that 
a  special  definition  is  warranted.  The 
rules  require  that  the  customer's 
preference  with  respect  to  a  hedging 
account  be  recorded,  so  as  to  enable  the 
trustee  to  determine  directly  from  the 
basic  customer  account  records  whether 
or  not  a  contract  is  subject  to  a 
liquidation  or  transfer  instruction. 
§  190.06(d)(2).  It  is  not  the  Commission's 
intent  to  make  the  trustee  responsible 
for  incorrect  designations,  as  the 
Commission  believes  that  customers 
and  commodity  brokers  should  be 
responsible  for  making  such 
designations  correct  in  the  first  instance. 
The  Commission  does  not,  however, 
wish  to  free  the  PCM  and  the  customer 
of  their  responsibility  for  making  a 
correct  designation  upon  which  the 
trustee  can  be  expected  to  rely.  To  do  so 
would  provide  both  an  incentive  and  a 
means  to  avoid  the  limitations  proposed 
by  these  regulations  with  respect  to  the 
transferability  of  positions. 

The  same  commentator  also  suggested 
that  the  Conunissioo  should  make  clear 
whether  the  term  "transfer,"  as  used  in 
the  proposed  rules,  has  the  same 
meaning  as  in  section  101(40)  of  the 
Code. ^ and  in  particular,  to  what  extent 


"Sactioa  vn  (40)  hm  b««n  redesignated  as 
Section  101  (41)  by  {  Ua)(l)  of  the  Amendmenta. 
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a  liquidation  would  be  considered  a 
transfer.  In  this  connection,  the 
Commission  notes  th^f  section  764(b)* 
of  the  Code,  which  permits  the 
Commission  to  insulate  certain  transfers 
from  avoidance,  also  provides  for  the 
separate  treatment  of  liquidations. 
Presumably  the  Commission  can 
characterize  under  that  section  what 
liquidations  are  protected  transfers 
wi^ut  being  bound  by  other  Code 
nrOvisions.  For  this  reason,  the 
/Commission  does  not  intend  that  the 
^•^aifinition  of  the  term  "transfer"  in  these 
rules  to  be  coextensive  with  that  in 
section  101(40)  of  the  Code  which 
provides  a  very  broad  definition  for 
purposes  of  the  preference  section  of  the 
Code,  which  are  not  really  germane  to 
most  of  the  subchapter  IV  provisions 
concerning  transfers  of  commodity 
contracts.  In  addition,  the  Commission 
wishes  to  point  out  that  to  the  extent 
these  rules  oontemplate  the  insulation  of 
certain  transfers  from  avoidance  by  the 
trustee,  they  are  very  specific  as  to  the 
intended  scope  of  the  term  transfer. 
Two  commentators  requested  that 
several  other  terms  used  in  the  proposed 
rules  be  specifically  defmed.  including 
the  terms  "commodity  interest", 
"deficit"  and  "bulk  transfer."  In 
response  to  these  suggestions,  the 
Commission  is  deleting  the  term 
"commodity  interest"  wherever  it  occurs 
to  avoid  any  possible  confusion  as  to  its 
meaning  and  substituting  the  defined 
term,  "commodity  contract."  With 
respect  to  the  use  of  the  term  "deficit." 
the  Commission  has  provided  further 
guidance  in  the  sections  of  this  release 
which  discuss  those  rules  in  which  that 
term  is  used.  If  no  specific  discussion 
appears,  the  Commission  intends  that 
the  definition  of  that  term  shall  be  the 
same  as  that  contemplated  by 
Commission  Rule  1.17.*"  Finally,  the 
meaning  of  the  term  "bulk  transfer"  is 
implicit  in  the  rules.  That  term  is 
intended  to  encompass  a  transfer  of  all 
or  a  portion  of  the  open  commodity 
contracts  of  the  debtor  at  one  time  other 
than  upon  an  individual  customer's 
instruction.  Such  transfers  would 
generally  be  in  accordance  with  section 
764(bKl)  of  the  Code  and  §{  190.06  (e) 
and  (0  of  this  part. 

Operation  of  the  Debtor's  Estate  Prior  to 
the  Primary  Liquidation  Date 

Notice  to  the  Commission  and  to 
Designated  Self-Regulatory 
Organization.  Section  190.02(a)(1)  of  the 
proposed  rules  would  have  required  that 
a  commodity  broker  give  notice  to  the 
Commission  of  a  petition  in  banlcruptcy 


filed  by  it  or  filed  against  it  within 
Twenty-four  hours  after  the  filing.  One 
of  the  commentators  expressed  concern 
that  a  clearing  organization  might  be  at 
risk  in  the  exercise  of  its  rights,  such  as 
the  right  to  liquidate  open  commodity 
contracts  within  five  days  of  ttie  filing  of 
the  bankruptcy  petition,  if  the  required 
notice  were  not  given  but  the  clearing 
organization  acted  in  good  faith 
imaware  of  whether  notice  was  given.  In 
this  connection,  several  commentators 
recommended  that  the  Commission  add 
to  §  190.02(a)(1)  an  exculpatory  clause 
to  the  effect  that  failure  to  give  the 
required  notice  would  not  affect  actions 
taken  by  a  clearing  organization  in  good 
faith.  The  Commission  appreciates  the 
clearing  organizations'  concerns  but 
believes  that  the  rights  of  a  clearing 
organization  do  not  hinge  tn  this 
instance  upon  notice  to  the  Commission 
and,  furthermore,  that  recent 
amendments  to  the  Code,  and  in 
particular  the  addition  of  Section  556,*' 
provide  adequate  protections  for 
clearing  organizations.  That  section 
generally  protects  a  clearing 
organization's  right  to  liquidate  a 
commodity  contract  pursuant  to 
contractual  agreement  and  to  receive 
variation  or  maintenance  margin 
payments  from  a  trustee  free  of  the  stay 
provisions  of  the  Code.** 

It  should  also  be  noted  that  the  time 
period  allotted  for  the  transfers  of 
commodity  contracts  which  may  be 
protected  from  avoidance  under  Section 
764(b)  is  set  by  statute  which  the 
Commission  is  without  discretion  to 
relax,  and  that  the  same  amendments 
alleviate  the  most  difficult  timing 
problem  under  the  Code.  As  originally 
enacted,  in  involuntary  cases,  the  time 


"11  UJJ.C.  7B4(b). 
•17  CFR  1.1?. 


"  Section  0(a)  of  the  Amendments  added  section 
550  to  the  Code. 

*'  New  section  556  (to  be  codified  at  11  U.S.C  556) 
reads  as  follows;  "The  contractual  right  of  a 
commodity  broker  or  forward  contract  merchant  to 
cause  the  Uquidation  of  a  commodity  contract,  at 
defined  in  section  761(4).  or  forward  contract 
because  of  a  condition  of  the  kind  specified  in 
section  365(e)(1)  of  this  title,  and  the  right  to  a 
variation  or  maintenance  margin  payment  recetved 
from  a  trustee  with  respect  to  open  commodity 
contracts  or  forward  contracts,  shall  not  be  stayed, 
avoided,  or  otherwise  limited  by  operation  of  any 
provision  of  this  title  or  by  the  order  of  a  court  in 
any  proceeding  under  this  title.  As  used  in  this 
section,  the  term  "contractual  right"  inchides  a  right 
set  forth  in  a  rule  or  bylaw  of  a  clearing 
organization  or  contract  market  or  in  a  resolution  of 
the  governing  board  thereof." 

The  House  Report  accompanying  this  legislation 
states,  however,  that:  "As  used  in  this  section  |5S«|. 
the  right  to  liquidate  a  commodity  contract  is  only 
the  right  to  close  out  an  open  position.  For  example. 
the  right  to  liquidate  does  not  constitute  the  right  to 
transfer  cash,  securities,  or  property  held  with 
respect  to  such  contracts,  except  to  the  extent 
otherwise  provided  in  this  title." 

HJ».  Rep.  No.  fl7-42a  97th  Cong-  2d  Sess.  586 
(1962). 


period  during  which  account  transfers 
which  could  not  be  voided  ran  fiom  the 
time  of  the  filing  of  the  petition  rather 
than  from  the  entry  of  the  order  for 
relief.** This  provision  has  now  been 
changed  to  the  latter  time  period.** 

Nonetheless,  in  response  to  the 
commentators'  concerns,  the 
Commission  is  providing  that  a 
contemporaneous  notice  of  filing  be 
given  to  the  debtor's  designated  self- 
regulatory  organization  and  suggests 
that  the  self-regulatory  organizations 
also  adopt  their  own  rules  to  assure 
notice  from  a  member  debtor.  Althou^ 
some  comments  suggested  that  tlie 
debtor  should  be  required  to  notify  the 
clearing  organizations  of  which  it  is  a 
member,  any  carrying  brokers  with 
which  it  deals,  and  all  self-regulatory 
organizations  to  which  it  belongs,  tlie 
Commission  believes  that  notice  to  a 
debtor's  designated  self-regidatory 
organization,  the  entity  responsible  for 
monitoring  the  financial  status  of  the 
commodity  broker,  is  sufficient.  ** 

Other  parties  commenting  on 
proposed  §  190i)2(a)(l)  observed  that  it 
may  not  be  possible  for  a  commodity 
broker  to  give  the  required  notice  to  the 
Commission  within  the  prescribed  24- 
hour  period  after  such  filing.  The 
Commission  agrees  that  if  an 
involuntary  petition  were  filed  on  a 
Friday,  for  example,  the  commodity 
broker  itself  might  not  receive  notice 
within  the  requisite  24  hours.  Thus,  the 
time  requirement  of  this  rule  has  been 
changed  such  that  in  the  case  of  an 
involuntary  petition,  the  commodity 
broker  must  notify  the  Commission  and 
its  designated  self-regulatory 
organization  as  soon  as  possible  after 
receiving  notice  of  the  filing,  but  no  later 
than  one  business  day  thereafter. 

With  respect  to  a  voluntary  filing,  the 
Commission  has  modified  the  language 
to  state  expressly  that  notice  shall  be 
given  at  least  contemporaneously  with 
the  filing  but  may  be  given  prior  thereto. 
This  raises  no  problems  for  the  broker 
who  will  know  when  it  intends  to  make 
such  a  volimtary  application.  In  fact  the 
Commission  strongly  encourages  the 
giving  of  advance  notice  in  a  voluntary 
case  and  wishes  to  underscore  the  fact 
that  any  such  early  notice  will  be  kept 
confidential.  Early  notification  of  the 


''See  46  FR  at  57541.  supra  n.  9  (disaiMion  of 
lengthy  time  lapse  which  could  occur  in  an 
involuntary  case  between  the  filing  of  the  petition 
and  the  adjudication  of  bankruptrv'. 

•♦Section  17(b)  of  the  Amendmen.  amending 
Section  7a4(b)  of  the  Code. 

"See  Commission  rules  lJ{ff)  and  1.52. 17  CFR 
1.3(fr)  and  17  CFR  1.52.  Of  course,  a  vigilant 
designated  self-regulatory  organiration  should 
ordinarily  be  conscious  of  the  approaching 
l>ankruptcy  of  one  of  its  members. 


VOL 
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Commission  would  be  extremely 
important,  for  instance,  in  the  case 
where  a  petition  is  filed  late  on  a  Friday 
afternoon.  If  so  notified,  the  Commission 
could  assist  over  the  weekend  in 
arranging  transfers  of  accounts 
protected  from  avoidance  by  the 
trustee  **  so  as  to  prevent  a  market 
reaction  to  the  news  of  the  bankruptcy 
from  affecting  the  ability  of  the  broker  to 
effect  such  a  transfer  or  from  adversely 
affecting  valuation.  In  general,  early 
notice  should  assist  in  the  prompt 
liquidation  or  transfer  of  open  contracts 
held  by  the  debtor. 

One  final  point  raised  by  the 
conunentators  with  respect  to  proposed 
§  190.02(a)(1)  was  that,  upon  receipt  of 
such  notice,  the  Commission  should 
designate  a  staff  person  to  be  available 
for  consultation  throughout  the 
proceeding.  In  response  to  this  and 
similar  comments,  the  Commission  has 
added  a  new  provision,  S  190.10(d)  the 
final  rules,  which  delegates  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  his  designee  most  of  the 
functions  lodged  with  the  Commission 
by  the  regulations.*' For  example,  it 
authorizes  the  Director  to  monitor 
bankruptcy  proceedings  generally,  to 
approve  transfers  of  commodity 
contracts,  and  to  extend  or  exempt  a 
debtor  from  Commission-imposed  time 
limits.  In  this  connection,  the  Director 
may  need  to  seek  assistance  from  the 
heads  of  other  units  of  the  Commission 
and  their  staffs.  (Commission  staff  has 
generally  been  available  to  assist 
trustees  in  connection  with  recent 
bankruptcies,  the  last  of  which  was  filed 
in  1980).  However,  trustees  should  be 
aware  that  the  Commission  would  not 
be  constrained  to  oppose  a  position 
taken  by  a  trustee  with  which  the 
Commission  did  not  agree. 

Notice  as  to  Transfers  under  Section 
764(b)  of  the  Bankruptcy  Code.  Proposed 
S  190.02(a)(2)  would  have  provided  that 
by  the  close  of  business  on  the  third 
business  day  after  a  petition  in 
bankruptcy  had  been  filed,  the  trustee, 
the  applicable  self-regulatory 
organization,  or  the  commodity  broker 
would  be  required  to  notify  the 
Commission  as  to  whether  a  "bulk" 
transfer  of  commodity  contracts  would 
be  effected.  (The  final  rule  has  been 
conformed  to  the  recent  amendment  to 
Section  7e4(b)  of  the  Code  which  makes 
this  time  period  run  from  the  date  of  the 
order  for  relief  rather  than  from  the 
filing  of  the  petition.)  ** 


One  commentator  recommended  that 
a  provision  be  added  to  proposed 
5§  190.02(a)(2)  to  the  effect  that  such  a 
transfer  would  not  be  invalidated  by  the 
failure  to  give  the  required  notice. 
However,  the  invalidation  of  such  a 
transfer  is  precisely  the  result  which  the 
Commission  intends.  If  no  notice  is 
required  to  insulate  such  transfers  from 
later  attack,  there  will  be  no  incentive  to 
inform  the  Commission  and  no  way  for 
the  Commission  to  assure  in  advance 
that  the  transfer  to  be  effected  meets  the 
pro  rata  requirements  of  these  rules. 

Another  suggestion  with  respect  to 
proposed  §  190.02(a)(2)  was  that  the 
Commission  preclude  the  trustee-  from 
seeking  a  stay  against  a  clearing 
organization.  This  point  is  now 
addressed  by  new  Section  556  of  the 
Code."  As  already  noted,  that  section 
expressly  preserves  the  right  of  a 
carrying  broker  or  clearing  organization 
to  liquidate  a  commodity  contract  free 
from  the  operation  of  the  Code's  stay 
provisions. 

In  fact,  even  independent  of  these 
rules,  the  very  existence  of  Section  556 
should  create  a  strong  incentive  for 
persons  affected  by  a  bankruptcy  to 
contact  the  Conunission  and  the 
applicable  carrying  brokers  and  clearing 
organizations  as  soon  as  possible.  In 
such  a  case,  customers  of  the  debtor,  the 
commodity  broker,  and  any  potential 
transferee  broker  may  need  to  provide 
prompt  assurances  that  the  carrying 
broker  or  clearing  organization  would 
not  be  exposed  to  undue  risk  during  the 
negotiation  and  completion  of  a  transfer 
of  accounts  and  therefore  need  not 
exercise  its  right  of  liquidation.  The 
existence  of  this  section  also  means  that 
customers  with  bargaining  power,  as  a 
practical  matter,  may  need  to  take  an 
interest  in  providing  such  assurances  at 
the  time  they  enter  into  customer 
agreements. 

One  commentator  requested  that 
§  190.02(a)(2)  be  amended  to  permit  a 
customer  to  order  the  liquidation  or 
transfer  of  his  confracts  before  the 
trustee  undertook  such  action.  This, 
however,  would  undermine  the  basic 
concept  of  a  bankruptcy  proceeding 
which  is  intended  to  ensure  that  no  one 
obtains  more  than  his  pro  rata  share  of 
the  estate.  The  Commission  notes  that 
under  these  rules  and  the  Code  there  is 
opportunity  for  customers  to  seek  to 
control  the  disposition  of  open  confracts 
and  specifically  identifiable  property.** 


Notice  to  Customers  Concerning^ 
Instructions  for  Return  of  Specifically 
Identifiable  Property  Other  Than 
Commodity  Contracts.  Proposed 
§  190.02(b)(1)  would  have  required  the 
trustee,  within  twenty-four  hours  of  an 
order  for  relief,  to  publish  a  two-day 
notice  to  customers  stating  that  all 
specifically  identifiable  property  other 
than  open  contracts  will  be  liquidated 
five  days  after  the  second-day  notice  if 
the  customer  has  not  instructed  the 
trustee  as  to  its  retiun.  The  notice  would 
be  required  to  describe  what  constitutes 
specifically  identifiable  property  in 
accordance  with  the  Commission's 
definition. 

Several  commentators  objected  to  the 
shortness  of  the  twenty-four  hour 
period,  particularly  if  the  order  for  relief 
were  entered  on  a  Friday,  and  suggested 
that  one  business  day  be  substituted 
instead.  The  Commission  agrees  that 
twenty-four  hours  is  not  sufficiently 
flexible,  and  accordingly,  has  changed 
the  requirement  to  two  business  days.*' 
In  this  connection,  the  Commission  also 
has  provided  exemptive  relief  from  any 
non-statutorily  imposed  time  limit 
contained  in  these  rules." This  should 
further  ease  any  hardship  which  might 
arise  without  discouraging  the  prompt 
action  on  the  part  of  the  trustee  which  is 
essential  to  the  effective  administration 
of  a  commodity  broker  bankruptcy. 
An  additional  clarification  is  also 
required  with  respect  to  this  section. 
Specifically,  no  notice  need  be  given  to 
owners  or  holders  of  dealer  option 
contracts  where  the  debtor  is  not  a 
dealer  option  grantor.  This  is  because 
such  contracts  are  generally 
transferable  without  regard  to  the 
funded  balance  available  to  support 
their  transfer." 

The  Commission  also  wishes  to  point 
out  that  if  a  "bulk"  transfer  of  open 
contracts  is  effected  during  the  two 
business  days  following  the  entry  of  the 
order  for  relief,  no  S  190.02(b)(1)  notice 
need  be  given  to  a  customer  whose 
specifically  identifiable  property  has 
been  transferred.  Moreover,  if  a  "bulk" 
transfer  is  completed  after  the  notice 
has  already  been  given  requesting 
customer  instructions  as  to  the^ 
disposition  of  specifically  identifiable 
property,  those  instructions  must  be 
forwarded  to  the  transferee  broker  upon 
their  receipt  and  the  transferee  must 
comply  with  them  to  the  extent 


••  11  U.8.C  7»*(b).  at  amended. 

"  See  diacuaaion  of  thia  proviaion  infra. 

**  Section  17(b)  of  the  Amendmenta. 


"See  n.  42  supra. 

■*5ee  1 190.02(b|  of  the  rulea  and  Section  7es(a|(2) 
of  the  Code  which  require  the  truatee  to  aeek 
cuatomer  inatructtona  regarding  the  diapoaition  of 
open  contracta  and  apecifically  identifiable 
property. 


"  This  two-day  period  has  also  heea  selected  to 
conform  to  i  190  02(b)(2)  so  that  the  rules  do  not 
provide  for  numerous  different  time  framea. 

"  (  190.10(b).  The  procedure  under  which  auch 
relief  may  be  obtained  ia  discusaed  more  fully  infra. 

"See  also  H90.06(f)(3)(i). 


UMI 
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possible.^  bi  such  a  case,  the  transferee 
is  encouraged  to  contact  those 
customers  who  may  want  to  rfievaluate 
their  instructions  in  Ugh!  of  the  transfer. 

Other  coBuneatators  thought  that  the 
language  of  the  notice  might  lead  to  a 
misapprehension  that  open  contracts 
and  other  property  which  are  not 
specifically  identifiable  may  not  have  to 
be  liquidated.  Minor  technical 
amendments  have  been  made  to  remove 
this  misapprehension.  In  this  connection 
and  in  response  to  specific  comments 
requesting  that  the  Commission  provide 
a  form  of  notice,  the  Commission  has 
included  a  sample  form  which  will  satify 
the  rule,  if  «sed,  and  which  makes  clear 
that  liquidation  can  occur  for  other 
reasons."  In  fact,  S  190.02(b)(1),  as 
adopted,  specifically  states  that  use  of 
the  sample  notice  provided  by  the 
Commission  constitutes  compliance 
with  the  notice  requirement  of 
§  190.02(b)(1). 

On  its  own  initiative,  the  Commission 
has  made  one  other  change  to 
§  190.02(b)(1),  as  adopted,  which 
requires  that  the  notice  also  alert 
customers  to  the  fact  that,  even  if  they 
instruct  the  trustee  on  a  timely  basis  to 
return  their  property,  it  may  nonetheless 
be  liquidated  it  for  any  reason  it  has  not 
been  returned  as  requested.  This 
amendment  conforms  the  format  of  the 
section  lo  that  of  §  190.02(b)(2). 

Notice  to  Customers  Concerning 
Instructions  for  Transfer  or  Liquidation 
of  Certain  Open  Commodity  Contracts. 
Proposed  §  190.02(b)(2)  required  the 
trustee  to  request  instructions  from 
customers  as  to  the  preferred  disposition 
of  certain  of  their  open  contracts  within 
forty-eight  hours  after  entry  of  an  order 
for  relief.  Commentators  again 
suggested  using  two  business  days  in 
case  an  order  for  relief  were  entered  on 
a  Friday.  Tlie  Commission  finds  merit  in 
this  suggestion  and  has  revised  the  final 
rule  accordingly.  Another  commentator 
argued  that  such  a  time  period  was  too 
short  in  general  because  typically  the 
debtor's  records  are  in  disarray. 
Although  sympathetic  to  this  concern, 
the  Commission  believes  a  longer  period 
of  time  would  not  be  feasible.  The 
number  of  customers  who  would  have  to 
be  notified  pursuant  to  this  provision 
should  not  be  too  great,  because  only 
contracts  contained  in  a  hedging 


"  See  1 190X)2(c).  Rule  190.02(c)  aUo  answers  a 
question  posed  by  two  of  the  commentators  as  to 
the  extent  to  which  customer  instructions  are 
binding  on  either  the  trustee  or  the  transferee.  As 
noted  in  the  text,  that  rule  provides  that  the 
transferee  must  comply  with  the  instructions  to  the 
extent  practicable.  A  similar  standard  would  apply 
to  the  trustee. 

"The  sample  notice  appears  in  the  Appendix  to 
the  rule*. 


account  for  which  a  customer  has  not 
requested  early  liquidation  are  eligible 
for  transfer  on  customer  instructions.** 

One  commentor  suggested  that  the 
Commission  make  clear  that  customers 
could  direct  the  trustee  to  either 
transfer,  if  eligible,  or  liquidate  their 
contracts  before  the  expiration  of  the 
four  business  days  subsequent  to 
bankruptcy  during  which  "bulk" 
transfers  can  be  effected.*'  As  noted 
above,"  if  a  "bulk"  transfer  of  all  open 
contracts  is  arranged  within  two 
business  days  following  the  entry  of  the 
order  for  relief,**  then  the  requirement  of 
§  190.02(b)(2)  to  solicit  customer 
instructions  regarding  the  disposition  of 
those  open  commodity  contracts  which 
are  hedges  would  be  unnecessary.  In 
fact,  to  require  the  trustee  to  respond  to 
instructions  concerning  individual 
accounts  during  the  period  immediately 
following  a  bankruptcy  when  the  trustee 
might  be  negotiating  with  a  potential 
transferee  to  accept  a  "bulk"  transfer 
could  hinder,  or  perhaps  subvert 
entirely,  that  process.  Of  course, 
customers  may  send  such  instructions  to 
the  trustee,  but  he  would  not  be  required 
f  o  honor  them  imtil  expiration  of  the 
statutory  period  for  "bulk"  transfers  or 
the  conclusion  of  such  a  transfer. 

One  final  recommendation  with 
respect  to  proposed  §  190.02(b)(2)  was 
that  it  be  revised  to  incorporate  a 
description,  in  the  rule  itself,  of  those 
types  of  open  contracts  eligible  for 
transfer  by  individual  instruction,  i.e., 
bona  fide  hedge  and  dealer  option 
contracts,  rather  than  by  allusion  to 
§  190.02(f)(1).  The  Commission  believes, 
however,  that  the  reference  to 
§  190.02(f)(1)  is  more  precise  as  there  are 
other  conditions  on  transferability 
contained  therein.  Indeed,  §  190.02(b)(2) 
would  become  too  convoluted  if  the 
language  of  §  190.02(f)(1)  were 
incorporated  in  full  therein. 

Notice  to  Customers  Concerning 
Involuntary  Bankruptcy  Proceeding. 
Proposed  §  190.0.2(b)(3)  provided  that  in 
an  involuntary  bankruptcy  proceeding, 
upon  leave  of  the  court,  the  trustee  could 
notify  customers  of  the  proceeding  eind 
request  customer  instructions  with 
respect  to  the  disposition  of  certain 
property  before  entry  of  the  order  for 
relief.  One  commentator  responded  that 
the  need  to  receive  approval  of  the 
bankruptcy  court  was  too  burdensome 
given  the  restrictive  time  periods 
imposed  by  other  provisions  of  the 


"See  S§  190.OT(kk)(2)  and  19002(f)(1). 

"See  Section  7ft4(b)  of  the  Code  and 
i  190.02(a)(2). 

"See  discussion  of  {  190.02(b)(1). 

"Two  business  days  is  the  thne  period 
established  by  I  190.02(b)(2). 


proposed  rules.  However,  this  potential 
difficulty  has  been  eliminated  by  the 
Bankruptcy  Act  Amendments  which 
changed  the  time  during  which  "bulk" 
transfers  can  be  effected  in  an  > 

involuntary  case.  As  the  order  for  relief 
is  not  entered  until  adjudication  and  as 
an  adjudication  would  ordinarily  take  at 
least  several  weeks,  even  if 
uncontested,"  ample  time  is  now 
available  for  a  trustee  to  obtain 
permission  from  the  bankruptcy  court 
before  contacting  customers. 

Other  minor  technical  changes  have 
also  been  made  to  §  190.02(b)(3).  as 
adopted.  For  reasons  of  style  and 
precision,  as  noted  above,  the 
Commission  deleted  the  language 
requesting  customer  instructions  with 
respect  to  the  "preferred  disposition"  of 
customer  property,  substituting  instead 
a  request  for  specific  instructions  as  to 
the  "return,  liquidation  or  transfer"  of 
such  property. 

Proof  of  Customer  Claim.  Section 
190.02(d)  of  the  proposed  rules  required 
the  trustee  to  cause  the  proof  of 
customer  claim  to  set  forth  the  bar  date 
for  its  filing  and  to  specify  detailed 
information.  Several  commentators 
suggested  that  the  degree  of  detail 
required  was  too  burdensome, 
particularly  with  respect  to  customers 
who  want  to  reclaim  specifically 
identifiable  property.  The  Commission 
believes  that  this  is  a  valid  concern  and 
has  amended  9  190.02(d)  to  provide  thai 
the  trustee  need  only  request,  in  his 
discretion,  that  customers  provide  the 
information  required  by  that  rule  to  the 
extent  reasonably  possible.  However, 
the  Commission  would  like  to  make  two 
points  with  resi>ect  to  a  proof  of  claim 
for  specifically  identifiable  property. 
First,  by  definition,  the  property  which  is 
specifically  identifiable  is  extremely 
limited.  (§  190.01(kk)).  Second,  if  a 
customer  were  willing  to  pay  full  value 
into  the  estate  under  §  190.08(d)(1)  (i) 
and  (ii)  to  recover  his  specifically 
identifiable  property,  the  trustee  would 
need  only  proof  of  specific  identification 
from  the  customer  or  the  records  of  the 
debtor  to  process  the  claim.  On  the 
other  hand,  since  the  Code  prohibits  the 
return  of  specifically  identifiable 
property  which  exceeds  a  customer's 
allowed  pro  rata  share,  if  its  return  is 
sought  under  §  190.08(d)(l)(ii)  the  trustee 
will  need  detailed  information  from  the 


"See.  e.g„  JeffersoibMational  Investment 
Corporation.  80-00352  (Bank.  Ct.  M  D.  Fla.  1980)  in 
which  the  involuntary  petition  wa*  filed  on  March 
17, 1980  and  the  date  set  for  the  debtor's  response 
was  April  9. 1980.  No  order  for  relief  could  have 
been  entered  by  the  court  before  the  date  of  the 
debtor's  responae. 
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customer  to  determine  the  hinded 
portion  of  his  estimated  net  equity. 

In  addition,  one  commentator  was 
concerned  that  a  pubUc  customer  with  a 
discretionary  account  could  not  render  a 
description  of  "all  transactions"  for  the 
so-day  period  preceding  the  filing  date 
as  required  by  proposed  §  190.02(d)(6). 
The  Commission  believes  that  there  is 
merit  to  this  concern  and  has 
consequently  deleted  that  requirement 
from  the  ^al  rules. 

Transfers.  Section  190.02(e)(1)  of  the 
proposed  rules  provided  that  the  trustee 
for  a  commodity  broker  bankruptcy  in  a 
voluntary  case  must,  as  soon  as 
possible,  but  in  any  event  no  later  than 
four  business  days  after  the  filing  date, 
use  its  best  efforts  to  effect  a  transfer  of 
the  open  commodity  contracts  and 
equity  held  by  the  debtor  for  or  on 
behalf  of  its  customers.  The  Commission 
is  making  two  changes  to  this  provision. 
First,  the  term  "order  for  relier'  has 
been  added  in  lieu  of  "filing  date." 
Second,  the  paragraph  has  been 
amended  to  make  that  provision 
applicable  to  all  cases.  This  is  because 
as  a  result  of  the  Bankruptcy 
Amendments  the  timing  in  both  types  of 
cases  is  now  the  same." 

In  addition  to  certain  suggested  minor 
technical  changes  which  have  been 
made,  the  Commission  received  several 
other  comments  on  this  rule  proposal. 
One  commentator  questioned  the 
wisdom  or  desirability  of  holding  hedge 
contracts  open  beyond  the  fourth 
business  day  inasmuch  as  the  risk 
presented  to  the  marketplace  by  such 
contracts  is  no  less  than  for  holding 
open  speculative  contracts.  As  stated  in 
the  Preamble  to  the  proposed  rules, 
however,  the  legislative  history  of  the 
Code  suggests  that  special  treatment  of 
hedge  accounts  was  particularly 
intended.*' This  is  because,  as  stated 
above,  hedging  accounts  have  an 
"intangible  value"  over  and  above  the 
equity  reflection  of  them. 

Another  commentator  sugested 
reducing  the  four-day  period.  In  this 
connection,  the  Commission  notes  that 
the  Code  (and  the  commodity  Exchange 
Act)  provide  ample  authority  for  the 
Commission  to  describe  the  period 
during  which  the  trustee  is  required  to 
operate  the  bankrupt  estate  and  to 
determine  the  conditions  for  disposition 
of  the  property  of  the  estate."  However, 
the  Commission  does  not  believe  that 
sufficient  justification  exists  to  alter  the 
four-day  period  proposed  in 
§  190.02(e)(l]  which  is  coincident  with 


that  established  by  the  Code.  First,  this 
is  the  statutory  limit  during  which  such 
transfers  are  permitted  free  of  a  precise 
pro  rate  disposition.  Of  course,  if  the 
trustee  determines  no  transfer  is 
possible  as  in  a  case  of  severe  under- 
segregation,  then  contracts  may  be 
liquidated  as  soon  as  such  a 
determination  is  made.  Indeed,  the 
Commission  would  like  to  make  clear 
that  such  transfers  are  generally 
expected  to  occur  well  before  expiration 
of  the  four-day  maximum.  For  example, 
as  a  practical  matter,  the  Commission 
would  not  expect  a  clearing  organization 
to  wait  more  than  one  business  day 
before  closing  out  the  open  positions  of 
an  insolvent  commodity  broker  unless 
the  trustee  or  customers  holding  large 
positions  provided  sufficient  assurances 
that  variation  margin  payments  would 
be  met  or  of  other  security  until  such 
time  as  a  transfer  of  those  positions 
could  be  effected.  Therefore,  larger 
customers  will  need  to  act  quickly  in 
making  appropriate  arrangements  if  they 
are  interested  in  transferring  their  open 
positions.  In  addition,  pursuant  to 
S  190.02(g)(3),  the  full  amount  of  any 
margin  payments  made  by  a  customer 
after  the  filing  of  a  petition  in 
bankruptcy  is  required  to  be  credited  to 
the  funded  balance  of  that  customer's 
account.  This  should  facilitate  the 
payment  of  margin  because  such 
payments  will  not  be  diluted  in  a  pro 
rata  distribution. 

The  same  commentator  also 
expressed  concern  that  the  Commission 
in  its  discussion  of  proposed  S  190.02(e) 
did  not  make  sufficiently  clear  that 
Section  764(b)  of  the  Code  provides  that 
the  trustee  may  not  avoid  any  transfer 
made  within  five  days  prior  to  the  date 
of  filing  of  the  petition.  In  this  regard, 
the  Commission  notes  that  its  discussion 
of  pre-bankruptcy  transfers  in  the 
proposed  rules  direcUy  addresses  this 
commentator's  concern.**  Indeed,  as  the 
Commission  has  already  pointed  out. 
the  Commission's  minimum  financial 
rules  clearly  contemplate  that  the 
transfer  of  customer  accoimts  could 
occur  in  appropriate  cases  prior  to 
bankruptcy.  The  operation  of  these  rules 
would  be  severely  impeded,  absent  a 
provision  which  allowed  the 
Commission  to  insulate  such  transfers 
from  avoidance  as  preferences, 
assuming  that  the  transferor  firm 
ultimately  became  bankrupt. ••The 
regulations  therefore  provide  that 
transfers  which  are  made  prior  to  the 
order  for  reUef  and  which  comply  with 
S  1.17(a)(4) ••of  the  Commission's  rules. 


of 


will  be  free  &om  avoidance  by  the 
trustee  notwithstanding  the  eligibility 
requirements  of  %  190.06(e). 
(§  190.06(g)(1)).  No  change  is  therefore 
required  to  respond  to  the  comment. 

The  same  commentator  further 
requested  that  the  Commission  make 
clear  that  a  bulk  transfer  may  consist  of 
as  many  contracts  as  is  feasible  and  not 
necessarily  all  contracts  held  by  the 
debtor  for  its  customers.  The 
Commission  notes,  however,  that 
§  190.06(f)(3)  already  makes  clear  that  a 
trustee  can  effect  a  bulk  transfer  of  less 
than  all  customer  accounts.  If  the 
records  of  the  debtor  are  in  poor  order, 
however,  the  trustee  may  deem  it 
advisable  not  to  make  anything  less 
than  a  bulk  transfer  except,  of  course, 
certain  dealer  option  contracts  which 
can  always  be  transferred,  as  noted 
above.*' 

Another  commentator,  in  response  to 
proposed  §  190.02(e),  requested  that  it 
be  made  explicit  that  the  obligation  of 
the  trustee  to  seek  to  make  transfers 
does  not  in  any  way  inhibit  the  right  of 
the  clearing  organization  to  liquidate 
any  open  positions  of  the  bankrupt 
clearing  member  in  accordance  with  its 
rules  or  by-laws.  As  already  noted,  the 
contractual  right  of  the  clearing 
organization  to  liquidate  open  positions 
has  been  made  clear  by  the  recent 
technical  amendments  to  the 
Bankruptcy  Code.^* 

A  similar  concern  was  also  expressed 
with  respect  to  proposed  S  190.02(g)(1). 
It  was  noted  that  since  "the  trustee  may 
make  variation  margin  payments  to  a 
clearing  member  or  to  a  clearing 
organization"  prior  to  the  primary 
liquidation  date,  the  proposed  rule  may 
suggest  that  the  trustee,  in  effect,  enjoys 
the  option  to  keep  futures  positions  open 
and  to  not  make  variation  margin 
payments.  The  Commission  only 
requires  the  trustee  to  make  payments  of 
margin  when  payments  are  received 
after  bankruptcy  for  that  explicit 
purpose.  Otherwise  payment  is  at  his 
option.  Again,  the  Commission  wishes  to 
reiterate  that  the  appropriate  remedy  for 
the  clearing  firm  in  this  situation  is  to 
liquidate  promptly  all  open  positions 
pursuant  to  the  authority  granted  by  the 
amendments  to  the  Bankruptcy  Code.** 

Liquidation  or  Offset.  Section  190.02(f) 
of  the  proposed  rules  provides  that,  in  a 
voluntary  case,  if  no  contracts  are 
eligible  for  transfer  pursuant  to  such 
section  and  no  "bulk  transfer"  is 
possible  under  %\  190.06(e)  and  (f).  all 


"  Section  17(a)  of  the  Amendmentt  amended 
Section  7»4(a)  of  the  Code. 
"46  FR  al  S7Ma  n.9  supra. 
-See  11  U.S.C  766  and  7  US.C.  24(a)(3|- 


**4e  FR  at  57S4S.  n.  9  supra. 

"See  It  U.S.C  764(b).  a«  amended,  n.  48  supra. 

••l7CFRl.l7(aH4). 


•'SeeS190.06(f)(3)(i). 

** Section  e(u)  of  the  Amendments  added  Section 
556  to  the  Code,  see  n.  42  supra. 
"Id 
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open  commodity  contracts,  except 
certain  contracts  which  are  hedges  and 
are  identified  as  such  in  specific  records 
of  the  debtor  and  certain  dealer  option 
contracts,  must  be  hquidated.  The 
Commission  received  several  comments 
on  this  provision.  One  commentator 
stated  that  the  use  of  the  Conmiission's 
current  definition  of  bona  fide  hedging 
to  identify  the  futures  contracts  eligible 
for  transfer  was  too  restrictive.  That 
commentator  requested  that  the 
commodity  contracts  eligible  for  transfer 
at  customer  request  be  broadened  to 
include  all  hedging  transactions  involing 
futures  or  exchange-traded  options, 
whether  or  not  such  transactions  fall 
within  the  scope  of  Rule  1.3(z).  The 
Commission  believes  that  there  is  some 
merit  to  this  comment.  Thus,  the 
Commission  has  amended  §  190.02(f)  to 
provide  that  commodity  option 
transactions  which  have  been 
determined  by  the  contract  market  to  be 
economically  appropriate  to  the 
reduction  of  risks  in  the  management  of 
a  commercial  enterprise  pursuant  to 
rules  which  have  been  adopted  in 
accordance  with  the  requirements  of 
§  1.61(b)(2)  *  and  approved  by  the 
Commission  pursuant  to  Section  5a(12) 
of  the  Commodity  Exchange  Act  are 
eligible  for  transfer  at  customer  request. 
This  change  would  permit  the  transfer  of 
those  exchange-traded  commodity 
option  contracts  which  are  not  now 
subject  to  speculative  position  limits. 
The  same  conmientator  also  stated  that 
a  hedger  who  wants  his  hedging 
positions  held  open  for  possible  transfer 
in  the  event  of  the  bankruptcy  of  the 
broker  should  be  required  to  notify  the 
broker  prior  to  the  entry  of  the  order  for 
relief.  The  Commission  believes  that 
such  notice  is  already  provided  for  by 
the  rules.  In  this  regard,  §  190.06(d)(2) 
requires  that  FCMs  maintain 
information  in  their  accounting  records 
concerning  which  hedge  accounts 
should  be  transferred  in  bankruptcy. 
This  section  has  been  amended  slightly 
but  still  permits  a  customer  to  provide 
the  early  notice  suggested  to  be 
necessary  by  the  commentator.  The 
commentator  further  stated  that  the 
rules  should  also  require  the  trustee  to 
liquidate  all  hedging  positions  held  by  or 
through  the  debtor  for  which 
instructions  are  not  timely  received. 
Although  §  190.03(b)(3)  of  the  proposed 
rules  so  provided,  §§  190.02(f)  and 
190.02(b)(2}  have  been  modified  to  make 
this  point  clearer.  In  addition, 
§  190.02(f)(1)  has  been  amended  to 
provide  for  the  liquidation  of  a 
commodity  contract  which  is  either  a 
long  option  on  a  physical  which  cannot 


be  settled  in  cash  and  would  be 
automatically  exercised,  has  value,  and 
would  remain  open  beyond  the  last  day 
for  exercise,  or  is  a  short  option  on  a 
physical  which  cannot  be  settled  in 
cash.  This  change  has  been  made  to 
accommodate  the  rules  to  exchange- 
traded  options  as  requested  by  the 
majority  of  commentators." 

Treatment  of  Open  Commodity 
Contracts— Margin.  Section  190.02lg)(l) 
of  the  proposed  regulations  authorized 
the  trustee,  in  its  discretion,  to  make 
margin  payments  on  behalf  of  open 
commodity  positions  pending  their 
liquidation  regardless  of  whether  they 
were  specifically  identifiable  to  a 
particular  customer.  However,  the  rules 
would  not  permit  the  trustee  to  make 
payments  out  of  segregated  funds  on 
behalf  of  open  commodity  positions  of 
the  debtor  or  of  non-public  customers. 
One  commentator  reconamended  that 
the  regulations  make  clear  that  the 
trustee  has  a  duty  both  to  liquidate  any 
contracts  for  which  the  estate  is  not  in  a 
position  to  meet  variation  margin  calls 
and  to  meet  margin  calls  on  any 
positions  remaining  open.  The 
Commission  would  like  to  point  out  that 
the  trustee's  obligation  to  pay  margin 
was  originally  intended  by  these  rules  to 
be  discretionary  because  there  existed  a 
question  as  to  whether  the  Code 
permitted  the  payment  of  margin  with 
respect  to  open  commodity  positions 
that  are  not  specifically  identifiable.  The 
recent  amendments  to  the  Code, 
however,  explicitly  provide  that  the 
trustee  may  meet  all  margin  calls  with 
respect  to  accounts  held  open  by  the 
debtor  "  and  give  the  Conunission  the 
authority  to  prescribe  rules  in 
connection  therewith. "Nonetheless,  the 
Act  clearly  does  not  make  the  payment 
of  margin  an  obligation  imposed  upon 
the  trustee.  This  is  because  the  remedy 
of  a  carrying  broker  or  clearing 
organization  of  non-payment  is 
liquidation,  as  made  clear  by  section  556 
of  the  Code.  In  addition.  §  20  of  the 
Commodity  Exchange  Act,  as  amended, 
gives  the  Commission  clear  authority  to 
provide  by  rule  or  regulation  the  method 
by  which  the  business  of  the  commodity 
broker  is  to  be  conducted  or  liquidated 
after  the  filing  of  the  petition." 
Accordingly,  §  190.02(g)(1)  has  been 
amended  to  provide  that  prior  to  the 
primary  liquidation  date,  the  trustee 
may,  as  appropriate,  make  variation  or 


'•l7CFRl.M(b)(2). 


"  See  generally  Commission  rule*  on  exchanfte- 
traded  options,  46  FR  54500  (Nov.  3, 1961)  and  47  FR 
56996  (Dec  22,  1982). 

"Section  6(a)  of  the  Amendments  added  Section 
55^  to  the  Code,  see  n.  42  supra. 

"  Section  20(b)  of  the  Amendments  amends 
Section  20(a)(3)  of  the  Commodity  Exchange  Act. 

"7U.S.C.24. 


maintenance  margin  payments  to  any 
commodity  broker  carrying  an  account 
of  the  debtor.  The  trustee  would  be 
prohibited,  however,  from  making 
margin  payments  from  segregated 
customer  funds  for  the  benefit  of  the 
accounts  of  non-public  customers  or  the 
debtor,  or  from  making  suoh  payments 
for  accounts  which  are  in  deficit  which 
must  be  liquidated  under  §  190.02(g)(2). 

Proposed  §  190.02(g)(2)  directed  the 
trustee  to  make  a  margin  call  with 
respect  to  accounts  which  remain  open 
for  transfer  pursuant  to  customer 
instructions  as  soon  as  possible  and 
authorized  the  trustee  to  require  that 
such  calls  be  answered  in  one  hour.  In 
response  to  one  commentator's 
suggestion,  this  subparagraph  has  been 
amended  to  make  clear  that  a  margin 
call  may  be  made  for  any  account 
pending  liquidation,  provided  that  no 
payments  need  be  made  to  restore 
initial  margin.  Of  course,  if  a  margin  call 
made  by  the  trustee  is  not  met,  the 
trustee  should  liquidate  the  account  ^^ 
This  enables  the  trustee  to  take  steps  to 
prevent  further  erosion  of  the  estate 
pending  any  bulk  or  partial  transfer  of 
customer  accounts  and  also  to  keep 
such  positions  open  if  a  transfer  upon 
customer  instructions  is  contemplated. 
Since  open  positions  in  an  account  with 
a  negative  net  equity  may  not  be 
transferred,  the  prompt  liquidation  of 
such  accounts  is  required.  As  a  practical 
matter,  however,  if  the  trustee  does  not 
take  action  to  liquidate  or  transfer  such 
accounts  promptly,  the  open  positions 
will  be  closed  out  by  the  carrying  broker 
or  clearing  organization. 

Proposed  S  190.02(g)(3)  stated  that  the 
full  amount  of  any  margin  payment  by  a 
customer  in  response  to  a  margin  call  by 
the  trustee  must  be  credited  to  the 
funded  balance  of  the  particular  account 
for  which  it  was  made.  Moreover,  an 
amendment  suggested  to  §  190.02(g)(1) 
makes  clear  that  the  trustee  must  make 
payments  of  margin  if  payments  are 
received  from  customers.  One 
commentator  thought  that  it  was 
unrealistic  to  expect  customers  to 
respond  to  margin  calls  from  a  trustee  in 
bankruptcy.  The  Commission  notes  that 
the  remedy  for  the  customer  in  that  case 
will  be  for  him  to  direct  the  trustee  to 
liquidate  all  his  open  positions.  Several 
commentators  also  voiced  concern  that 
a  customer  who  met  a  margin  call  from 
a  trustee  in  bankruptcy  would  have  his 
margin  payment  instantly  diluted, 
thereby  further  reducing  the  funded 
balance  in  his  accoimt.  The  Commission 
wishes  to  make  clear  that  such  a  result 
should  not  occur  under  the  final  rules. 


>il90.02(8)(2). 
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Margin  payments  would  not  be 
distributed  pro  rata  because,  as  in 
ordinary  practice,  they  would  be 
credited  directly  to  the  account  for 
which  they  were  made.  Thus,  the  funded 
balance  of  a  customer  would  be 
increased  doUar-for-dolIar  for  any 
mai^gin  payments  and  no  dilution  of  the 
customer's  funded  balance  would  result. 
Minor  adjustments  have  been  made  to 
the  formula  for  calculating  funded 
balance  prior  to  the  primary  liquidation 
date  to  assure  that  result  '* 

Operation  of  Accounts  Held  Open  for 
Transfer.  Section  190.03  primarily 
addresses  the  operation,  until 
liquidation  is  required,  of  any  open 
contracts  for  which  transfers  may  be 
made  pursuant  to  instructions  of  a 
customer.  Apart  from  certain  technical 
changes  which  the  Commission  found 
unnecessary,  a  commentator  noted  ^t 
the  requirement  of  proposed  {  190.03 
that  new  accounts  be  established  for 
dealer  options  and  hedging  positions 
which  are  permitted  to  remain  open 
after  the  primary  liquidation  date  could 
be  an  unnecessary  burden  because  the 
objective  of  that  provision  could  be  met 
by  the  generation  of  a  new  statement  of 
account  The  Commission  agrees  that 
the  generation  of  such  an  account 
statement  with  the  opening  balance 
prescribed  would  satisfy  its  reasons  for 
establishing  new  accoxints  and  therefore 
has  adopted  the  proposed  change. 

Proposed  S  190.03(aH4]  provides  that 
the  full  amount  of  any  margin  payments 
made  by  a  customer  subsequent  to  the 
primary  liquidation  date  must  be 
credited  to  the  account  for  which  it  was 
made,  so  that  such  margin  payments 
would  not  be  subject  to  dilution  in  a  pro 
rata  distribution.  The  Commission  is 
amending  i  190.03(a)(4)  to  make  clear 
that  the  trustee  may  make  variation  or 
maintenance  margin  payments  with 
respect  to  the  broker  carrying  any 
account  referred  to  in  }  190.03(a)(1),  as 
appropriate,  if  such  payments  do  not 
exceed  the  balance  of  the  statement  of 
account  generated  under  that 
subparagraph  to  which  such  contracts 
are  credited.  The  commentators  noted 
that  the  rule,  as  proposed,  could  suggest 
that  payments  must  be  made  to  a 
clearing  organization  on  a  gross  basis 
whereas  most  clearing  organizations 
now  clear  on  a  net  basis.  The 
Commission  did  not  intend  by  this  rule 
to  alter  clearing  procedures  as  they 
pertain  to  bankrupt  estates  and  has 
modified  tlie  language  of  this  provision 
to  elinmiate  any  such  suggestion. 

Proposed  f  190i)3(b)  sets  forth  the 
terms  upon  which  accounts  which 
remain  open  pending  customer 


instructions  must  be  liquidated.  One 
commentator  requested  that  the 
Commission  define  the  term  "deficit"  in 
this  connection  as  there  could  be 
confusion  as  to  whether  that  term  meant 
a  deficit  in  the  "new"  account.  Deficit  as 
used  in  {  190J)3  is  intended  to  mean  that 
the  new  balance  in  the  transfer  account 
is  at  any  time  less  than  zero.  The 
opening  baltuice  in  such  accounts  must 
be  equal  to  the  funded  balance  of  the 
customer  on  the  primary  liquidation 
date.  If  this  balance  were  less  than  zero 
on  that  date,  the  contracts  would  be 
liquidated  and  no  new  transfer  account 
would  be  generated  despite  the  receipt 
of  customer  instnictiaibs.  The 
Commission  is,  however,  making 
explicit  that  a  deficit  means  a  deficit  in 
the  new  account.  In  addition,  in 
response  to  another  commentator's 
suggestion,  the  Commission  is  making  a 
minor  technical  revision  to  S  190.03(b) 
by  deleting  the  words  "for  transfer"  as 
that  phrase  is  unnecessary  and  its 
deletion  would  not  substantially  affect 
the  operation  of  the  rule. 

Operation  of  the  Debtor's  Estate — 
GeiwraJ 

Compliance  with  Commodity 
Exchange  Act.  Proposed  S  190.04(a]. 
which  is  unchanged  in  the  final 
regulations,  requires  a  trustee  to  comply 
with  the  Commodity  Exchange  Act.  as 
amended.  ("Act")  "  and  the 
Commission's  regulations  thereunder,^ 
as  if  it  were  the  debtor.  One 
commentator  argued  that  such  a 
requirement  added  a  significant  burden 
to  the  estate  and  therefore  should  be 
deleted.  The  Commission,  however,  has 
no  authority  to  reUeve  any  person  from 
compliance  with  the  Act  nor  does  it 
believe  that  such  an  exemption  would 
be  desirable.  In  addition,  if  a  particular 
provision  of  the  Commission's  rules  is 
especially  onerous,  for  good  cause 
shown,  a  trustee  may  seek  from  the 
Commission,  or  the  appropriate  unit  of 
the  Commission,  a  "no-action"  position 
or  exemption. 

DaiJy  Funded  Balance  Computation. 
As  proposed.  S  190.04(b)  required  the 
trustee  to  compute  a  funded  balance  for 
each  customer  account  which  contains 
open  commodity  contracts  as  of  the 
close  of  business  each  day  subsequent 
to  the  filing  date  until  the  final 
liquidation  date.  One  commentator 
objected  that  the  burden  imposed  by 
this  requirement  was  too  great  as 
contrasted  with  the  benefit  to  be  derived 
since  the  trustee  would  not  need  exact 


"Sra  1 19a07(cMlHii). 


"  7  U.S.C  1  ei  seq.  [ItTS  S  Supp.  V  ISSl),  m 
amended  by  tit*  PuturM  Ttwiiag  Act  of  1982.  b.  M 
supra. 
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funded  balance  computations  until  a 
distribution  is  to  be  made.  The 
Commission  disagrees  with  this  view  on 
several  grotmds.  First,  it  is  incorrect  that 
precise  fimded  balance  computations 
are  not  required  until  the  time  a 
distribution  of  funds  is  made.  For 
example,  pursuant  to  5  190.02(g)(2),  the 
trustee  must  know  the  amount  of  the 
funded  balance  with  respect  to  any 
account  in  which  open  commodity 
contracts  are  not  required  to  be 
liquidated  under  %  190.02(f)(1)  in  order  to 
determine  if  a  margin  call  must  be  made. 
In  addition,  before  making  any  transfers 
of  open  commodity  contracts  pursuant 
to  Section  766  of  the  Code,  S  190.0e(d)(2) 
requires  a  customer  requesting  such 
transfer  to  first  make  a  deposit  with  the 
trustee  of  a  certain  amount  the 
determination  of  which  involves  a 
calculation  of  the  funded  balances  fur 
each  class  of  account  of  such  customer. 

Second,  the  funded  balance 
calculation  is  merely  an  estimate  of  a 
customer's  allowed  claim  as  to  any 
given  class  of  account,  and  once  the 
initial  calculation  is  completed, 
adjustments  shotild  not  be  complicated. 
Before  the  primary  liquidation  date,  the 
funded  balance  calculation  for  each 
customer  account  essentially  consists  of 
the  percentage  of  assets  of  the  estate 
available  to  pay  such  customer's  claim 
plus  adjustments  to  that  amount  for 
margin  received  to  secure  any  open 
contracts.  After  the  primary  liquidation 
date,  with  respect  to  accounts  which 
contain  open  contracts,  the  funded 
balance  should  exactly  equal  the 
balance  in  such  customer's  account 
statement  which  will  be  adjusted  as  a 
customer's  statement  would  normally  be 
adjusted  for  account  activity.  If  there  are 
no  open  contracts  in  a  customer's 
account  subsequent  to  the  primary 
liquidation  date,  the  Commission  agrees 
that  then  there  would  be  no  need  to 
actually  compute  the  funded  balance  for 
each  account  until  the  time  a 
distribution  will  be  made  unless  events 
requiring  subsequent  adjustment  such 
as  the  recovery  of  fimds,  occur. 

Although  preserving  the  requirement 
of  a  daily  calculation  of  funded  balance, 
the  Commission  made  one  technical 
change  to  the  final  rule  in  changing  the 
time  when  the  computation  must 
commence  from  the  day  following  the 
filing  date  to  the  day  following  the  entry 
of  the  order  for  relief.  This  change  will 
have  no  effect  in  a  voluntary  bankruptcy 
because,  in  such  a  case,  the  filing  of  a 
petition  in  bankruptcy  constitutes  an 
order  for  relief.^  As  for  an  involuntary 


"See  Section  301  of  the  Coda. 
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bankruptcy,  this  revision  would  remove 
an  unnecessary  requirement  to  calculate 
the  funded  balance  of  every  open 
account  each  day  during  the  period 
between  the  filing  of  the  petition  and  the 
date  the  debtor  is  adjudicated  bankrupt 
which  is  the  date  of  entry  of  the  order 
for  relief. 

Maintenance  of  Records.  With  respect 
to  proposed  §  190.04(c)(2)  which 
required  certain  records  of  the  trustee  to 
be  available  to,  among  others,  the 
parties  to  the  bankruptcy  proceedings, 
the  Commission  accepted  the  suggestion 
of  one  commentator  to  substitute  the 
term  "parties  in  interest"  for  the  term 
"parties  to  the  bankruptcy  proceeding." 
The  Commission  accepted  this 
suggestion  because  the  former  is  a  term 
of  art  used  in  several  sections  in  the 
Code." 

Liquidation.  Proposed  §  190.04(d)(1) 
provided  that  hquidation  of  open    . 
contracts  would  be  by  open  outcry 
except  that,  in  appropriate  cases,  the 
Commission  could  permit  liquidation  or 
settlement  by  book  entry  as  described 
therein.  In  response  to  one 
commentator's  suggestion,  in  the  final 
rule,  the  Commission  deleted  the  word 
"futures"  in  the  first  line  thereby 
broadening  the  scope  of  the  provision  to 
cover  the  liquidation  of  all  open 
commodity  contracts.  As  adopted, 
§  190.04(d)(1)  has  been  divided  into  two 
paragraphs:  one  dealing  with  open 
outcry  and  the  other  concerning 
settlement  by  book  entry.  The 
Commission  has  retained,  as  proposed, 
the  general  requirement  that  liquidation 
must  be  by  open  outcry."  In  addition, 
the  Commission  added,  as  a 
qualification  to  this  general  rule,  the 
requirement  of  proposed  §  190.04(d)(2) 
that  any  covered  commodity  which 
belongs  to  the  debtor  must  be  hquidated 
to  the  extent  possible  at  the  time  of 
liquidation  of  its  cover.  The  Commission 
has  also  incorporated  in  this  rule  the 
recommendation  of  several 
commentators  as  to  the  order  of 
liquidation  for  all  accounts.  Consistent 
with  that  suggestion,  under  the  amended 
rule  a  trustee  must  first  liquidate  "net" 
positions  [i.e.,  open  contracts  not 
"matched"  on  the  books  of  the  debtor  by 
offsetting  commodity  contracts)  and 
must  thereafter  Uquidate  "matching" 


"See.  e.g..  Section  303(g)  enabling  a  "parly  in 
interest"  to  rvquest  that  the  court  appoint  an  interim 
trustee  in  an  Involuntary  bankruptcy,  and  Section 
502(a).  concerning  the  ability  of  a  "party  in  interest" 
to  object  to  the  Rling  of  a  claim  in  a  bankruptcy 
proceeding. 

"  Commisaion  Rule  1.38(a)  generally  provides, 
•ubject  to  certain  exceptions,  that  all  purchases  and 
■ales  of  commodity  contracts  must  l>e  executed  by 
open  outcry.  17  CFR  1.38(a). 


long  and  short  contracts  in  tandem.  This 
is  intended  to  reduce  the  exposure  of  the 
estate  to  loss. 

The  Commission  has  retained,  in  the 
second  paragraph,  the  general  provision 
on  book  entry  liquidation — permitting 
liquidation  by  such  method  upon 
application  to  the  Commission.  The 
Commission  has.  however,  refined  the 
procedure  for  book  entry  contained  in 
the  rule.  The  proposed  rule  required 
that,  for  unmatched  contracts,  the 
execution  price  be  equal  to  the  average 
liquidation  price  for  contracts  in  the 
same  commodity  for  the  same  delivery 
month.  As  adopted,  the  rule  provides 
instead  that  the  execution  price  for  such 
contracts  is  to  be  equal  to  the  weighted 
average  of  the  liquidation  prices  for 
contracts  in  the  same  commodity  for  the 
same  delivery  month  and  on  the  same 
contract  market  (an  additional  condition 
of  identical  offsetting  contracts  not 
formerly  specified).  By  "weighted,"  the 
Commission  simply  means  that  weight 
would  be  given  to  the  number  of 
contracts  offset  at  each  liquidation  price 
as  follows.  A  conventional  averaging  of 
two  prices — one  at  20  and  one  at  30 — 
would  be  25  (50  divided  by  2).  Usipg  a 
"weighted"  average,  each  liquidation 
price  would  be  multiplied  by  the  number 
of  contracts  liquidated  at  that  price 
before  an  average  were  determined.  For 
example,  if  5  contracts  had  been 
liquidated  at  a  price  of  20  to  10  at  a  price 
of  30,  the  weighted  average  would  be 
calculated  as  follows: 


5(20) +10(30) 


=  26.67 


15 


Where  there  are  no  such  "unmatched" 
open  contracts,  the  execution  price  to  be 
used  in  making  book  entries  is  to  be  the 
average  of  the  opening  and  settlement 
prices  of  contracts  in  the  same 
commodity  for  the  same  dehvery  month 
on  the  same  contract  market  as  of  the 
close  of  business  on  the  market  day  of 
the  order  for  relief.  It  is  expected  that 
this  will  mitigate  the  market  effect  of  the 
bankruptcy  and  also  provide  a  fair  and 
consistent  valuation  date. 

Two  other  comments  were  made  with 
respect  to  §  190.04(d)(1).  The  first  was 
that  if  a  clearing  organization  had  an 
existing  rule  which  was  approved  by  the 
Commission  and  which  provided  for 
settlement  or  liquidation  by  book  entry, 
then  Commission  approval  should  not 
be  required  because  of  the  necessity  for 
prompt  action.  The  Commission 
believes,  in  general,  that  review  is 
warranted,  although  where  a  clearing 
organization  has  such  a  rule  in  effect 
which  is  not  inconsistent  with 


§  190.04(d),  the  Commission  would  be 
disposed  to  follow  it.  Finally,  one 
commentator  requested  that  the  rule  be 
applied  generally  to  clearing  members 
which  are  not  commodity  brokers.  The 
Commission  notes,  however,  that  §1.38 
currently  permits  contract  markets  to 
adopt  rules  concerning  transactions 
which  are  noncompetitively  executed. 

Proposed  §  190.04(d)(3)  prohibited  the 
trustee  from  purchasing  new  commodity 
contracts  for  customers  except  that,  to 
prevent  a  material  erosion  in  value,  the 
trustee  could  cover  uncovered  inventory 
or  contracts  which  could  not  be 
hquidated  immediately  because  of  limit 
moves  or  other  market  conditions, 
subject  to  Commission  approval. 
Several  commentators  suggested  that 
the  provision  be  amended  to  clarify  that 
the  trustee  may,  however,  enter  into 
commodity  contracts  for  the  purpose  of 
liquidating  or  closing  out  open  contracts. 
The  Commission  concurs  in  this  view 
and  has  amended  the  paragraph 
accordingly.  The  same  parties  also 
recommended  that  the  prohibition 
against  entering  into  new  positions  be 
further  amended  to  permit  the 
liquidation  of  a  position  in  a  month 
which  is  not  trading  because  of  position 
limits  by  means  of  a  straddle  into  a 
month  where  the  limit  had  not  been 
reached.  The  Commission,  in  general, 
agrees  with  the  view  that  the  trustee 
should  be  able  to  take  an  offsetting 
position  in  a  different  month  or  strike 
price  in  order  to  extract  a  contract  from 
a  limit-up  or  a  limit-down  market,  and 
has  so  amended  the  rule.  Other 
commentators  requested  that  a 
statement  be  added  to  the  rule  that  the 
authority  granted  the  trustee  to  effect 
cover  transactions  would  not  obligate 
the  carrying  broker  or  clearing 
organization  to  accept  any  such 
positions.  The  Commission  does  not 
believe  such  a  qualification  is  warranted 
as  there  is  no  suggestion  in  this  rule,  or 
otherwise,  that  such  an  obligation  would 
result.  The  final  comment  with  respect 
to  proposed  §  190.04(d)(3)  was  a 
recommendation  to  delete  the  phrase  "to 
prevent  material  erosion  in  value" 
which  would  have  limited  the  cases  in 
which  cover  transactions  could  be 
sought  by  the  trustee  on  the  ground  thai 
the  use  of  the  word  "cover,"  by 
definition,  estabUshes  the  necessary 
limitations.  The  Commission  has 
accepted  this  recommendation  but 
notes,  in  addition,  that  it  believes  cover 
transactions  would  generally  be  limited 
to  this  purpose. 

Determination  as  to  Bona  Fide 
Hedges.  Proposed  9  190.04(e)  (1) 
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provided  that,  in  detennining  which 
contracts  are  eligible  to  be  held  open  for 
transfer  pursuant  to  customer 
instruction,  the  trustee  may  rely  on  the 
designation  in  the  accounting  records  of 
the  commodity  broker  that  the  account 
on  behalf  of  which  a  contract  is  held  is  a 
bona  fide  hedging  account  One 
commentator  suggested  an  addition  to 
this  nJe  that  any  contracts  carried  in  a 
bona  fide  hedging  account  be  deemed  to 
be  bona  f5de  hedging  positions  to 
correspond  with  language  in  other  Part 
190  rules  which  speaks  of  "bona  fide 
hedgiif^  positions."  "  The  Commission 
believes  there  is  merit  in  this  proposal 
and  has  adopted  it  although  with  some 
modification  to  conform  it  to  other 
changes  made  to  the  rules  pertaining  to 
those  commodity  contracts  which  may 
remain  open  for  transfer.  In  the  final 
provision,  the  Commission  has  added  to 
§  190.04(eMt)  a  statement  that 
commodity  contracts  maintained  in  a 
designated  hedge  account  may  be 
treated  as  specifically  identifiable.  This 
corresponds  to  the  revised  language  of 
§  190.02(f){l)(ii)  that,  subsequent  to  the 
entry  of  the  order  for  rehef  and  after  any 
"bulk"  transfer  is  attempted,  specifically 
identifiable  commodity  contracts  for 
which  instructions  not  to  liquidate  have 
been  timely  received  in  accordance  with 
§  190.02n))(2)  and  noted  in  the  broker's 
accounting  records,  may  remain  open." 

Disbursements.  Proposed 
S  190.04(e)(2)  prohibited  the  trustee  from 
making  any  disbursements  to  customers 
prior  to  the  final  distribution  except  with 
the  approval  of  the  bankruptcy  court  or 
in  accordance  with  the  provisions 
governing  distribution  of  customer 
property  contained  in  f  190.06(d).  Chie 
commentator  inquired  whether  meeting 
a  margin  call  on  an  open  contract  was 
not  a  distribution  on  behalf  of  a 
customer,  and  if  so.  noted  that 
S  190.06(d)  does  not  address  this 
situation.  The  Commission  agrees  that 
this  matter  needs  to  be  clarified  and  has 
therefore  added  a  provision  to 
§  190.08(d)  •*  that  the  trustee  may  make 
payments  of  margin  to  a  carrying  broker 
or  a  clearing  organization  on  behalf  of  a 
customer  to  maintain  an  open  contract, 
but  as  provided  in  S  190.04(e)(2)  may  not 
make  any  distributions  to  customers 
except  %vith  the  approval  of  the  court. 


-Set.  0.g..  praiiOMd  i  IBOazCfXiXH)  which 
exempted  froa  the  raquizament  to  liquidite  those 
open  conaodity  oontracU  which  are  bona  fide 
hedgins  positions.  4S  FR  at  $7S5»-«a  n.  9  supra. 

"See  discuMioa  supra  concerning  the  deflnition 
of  fpedfically  identifiable  open  contracts  and  the 
Commisaion'i  determination  to  make  those 
contract*  defined  to  be  specifically  identifiable 
coincident  with  those  oontracts  eligibls  for  transfer 
upon  individaal  iostmcHnna. 

"Seel  ig0.08(d)(6). 


InveatmenL  Hie  Commission  has  also 
adopted  a  stylistic  change  suggested  by 
one  of  the  commentators  with  respect  to 
proposed  8  190.04(e)(3)  concerning  the 
trustee's  obligation  to  promptly  invest 
the  proceeds  from  the  liquidation  of 
open  contracts  and  specifically 
identifiable  contracts  and  the  customer 
equity  in  accounts  which  remain  open. 
The  commentator  suggested  changing  a 
reference  in  the  rule  from  "such  invested 
property"  to  "such  obUgations"  to  avoid 
any  suggestion  that  the  Commission  was 
referring  to  the  customer  property  itself. 
Although  the  Commission  believes  the 
reference  could  not  really  have  been 
misinterpreted,  it  has  nonetheless 
amended  the  rule  as  recommended. 

Margin  Calls.  Proposed  S  190.04(e)(4) 
provided  that  a  reasonable  time  for 
meeting  margin  calls  was  deemed  to  be 
one  hour  or  such  greater  period  not  to 
exceed  one  business  day,  as  the  trustee 
in  his  discretion  determined.  The 
Commission  has  accepted  the  comment 
offered  by  two  parties  that  the  rule 
should  be  clarified  to  apply  only  to 
margin  calls  issued  by  the  trustee,  and 
not  to  calls  made  to  the  trustee,  who 
should  not  be  given  the  discretion  to 
wait  up  to  one  day  to  respond  to  a 
margin  call  received  from  a  clearing 
broker  or  clearing  organization. 

Option  Contracts.  In  its  final  rules,  the 
Commission  added  a  new  paragraph  (5) 
to  S  190.04(e)  which  requires  the  trustee 
to  use  its  best  efforts  to  assure  that  a 
long  option  contract  with  value  does  not 
expire  worthless.  Such  a  rule  is  intended 
to  remind  the  trustee  that  the  exercise  of 
such  options  with  value  is  not 
necessarily.automatic  and  that  subject 
to  the  liquidation  provisions,"  he  should 
attempt  to  maximize  returns  on  options 
held  by  the  estate.  Of  cotirse,  even 
absent  a  rule,  this  is  an  obligation  of 
trustees  generally. 

Deliveriea 

General.  Section  190.05  of  the 
Conunission's  proposed  regulations 
required  that  each  contract  market 
adopt  rules  to  provide  a  mechanism  for 
effecting  deUveries  outside  the  estate  of 
a  debtor  so  that  the  cash  portion  of  a 
dehvery  transaction  need  not  occur 
within  a  debtor's  estate.  As  was 
explained  in  the  Preamble  to  the 
proposed  regulations,  the  differences  in 
the  dehvery  mechanisms  of  the  different 
contract  markets  and  the  Commission's 
reluctance  to  interfere  unnecessarily 
with  such  mechanisms,  make  it 
appropriate  for  each  contract  market  to 
develop  its  own  rules  in  this  area.  46  FR 
at  57543.  For  the  reasons  given  in  the 
foregoing  discussion  of  major  issues  and 


>SeeigO.O2(0(l). 


because  of  the  complexity  necessarily 
involved  in  achieving  the  proper 
treatment  of  a  physical  commodity  or 
the  price  thereof  which  has  been 
"captured  "  by  the  estate  at  the  time  of 
the  order  for  relief,  the  Commission  is 
adhering  to  the  approach  it  originally 
proposed.  The  Commission  understands 
that  some  contract  markets  already 
provide  that  delivery  on  the  commodity 
underlying  the  contract  not  take  place 
through  the  broker.  (There  is  no  need  for 
a  special  rule  on  options  on  futures 
because  if  exercised  into  a  futures 
contract,  the  rules  for  futures  dehveries 
would  apply.)  It  should  be  noted  that  the 
Commission's  proposal  calls  only  for 
effecting  that  portion  of  the  delivery 
process  which  permits  making  or  taking 
delivery  on  the  commodity  underlying 
and  exchange-traded  option  on  a 
physical  commodity  or  a  futures 
contract  outside  the  estate.  The 
proposal,  which  it  is  now  adopting,  in 
effect  contemplates  a  separate 
settlement  on  the  profit  or  loss  in  the 
futures  or  option  contract  which  has 
been  marked  to  market  and  on  delivery 
or  exercise,  respectively.  Thus,  the 
procedure  designed  for  effecting 
deliveries,  as  discussed  more  fully 
below,  must  be  structured  so  that  it  does 
not  reduce  the  equity  of  the  estate  in  the 
commodity  contract  upon  which 
delivery  is  made,  which  is  property  of 
the  estate  and  must  remain  with  the 
trustee  for  pro  rata  distribution.  This  is 
made  clearer  in  the  final  rules  by  the 
addition  of  new  8  ig0.0S(a)(3).  when 
read  in  conjunction  with  amended 
§  190.05(b)(2). 

Notwithstanding  the  foregoing 
requirement  the  Commission's  proposal 
also  dealt  with  property  which  had 
already  become  part  of  the  estate  [i.e., 
which  already  had  been  deposited  with 
the  commodity  broker)  prior  to 
bankruptcy.  The  commentators  made 
several  observations  about  the 
procedure  for  disposiiig  of  such  property 
set  forth  in  the  Commission's  proposed 
rules.  First  they  argued  that  although 
the  rules  provided  a  mechanism  for 
extracting  from  the  estate  a  physical 
commodity  which  had  been  previously 
deposited  for  the  purpose  of  making  or 
taking  delivery,  there  was  no  similar 
mechanism  for  extracting  the  price  of 
delivery  of  a  commodity  which  had  been 
paid  into  the  estate  prior  to  bankruptcy 
by  either  a  payor,  if  delivery  had  taken 
place  outside  the  estate,  or  by  a  payee 
who  had  previously  tendered  property 
to  the  estate  for  delivery.  Second,  they 
pointed  out  that  the  property  or  the  piice 
tendered  to  make  or  take  delivery  would 
only  be  recoverable  on  a  pro  rata  basis 
and  that  this  was  essentially  unfair 
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because  such  property  or  price  was  in 
the  native  of  '^ew  money,"  much  like 
deposits  of  margin  after  bankruptcy. 
Such  deposits  would  generally  bring  the 
margin  deposited  with  the  debtor  up  to 
100%  of  the  notice  price  of  the  contract 
as  compared  to  the  usual  margin  deposit 
of  2  to  10%  of  the  value  of  the  contract 
during  the  period  the  contract  is  carried 
prior  to  delivery.  Third,  they  suggested 
that  the  rules  be  amended  to 
accommodate  options. 

Each  of  these  comments  and 
suggestions  has  been  addressed  in  the 
final  rules.  At  the  outset  the 
Commission  wishes  to  clarify,  as 
requested  by  one  commentator,  that 
these  rules  for  delivery  apply  only  to 
contracts  which  cannot  be  settled  in 
cash.  This  is  because  it  is  the  practice  to 
make  settlement  on  such  contract  by  a 
final  variation  payment.  Thus,  with 
respect  to  cash  settlement  there  is  no 
separation  between  settlement  on  the 
futures  or  options  contract  profit  or  loss 
and  settlement  on  the  underlying 
physical  commodity,  as  for  other 
contracts  upon  which  delivery  is  made. 
Also,  these  rules  should  apply  to  only  a 
very  limited  number  of  contracts.  As  a 
practical  matter,  only  approximately  3% 
of  all  contracts  result  in  delivery. 
Moreover,  the  trustee  is  specifically 
directed  not  to  permit  contracts  over 
which  he  has  control  to  go  into  a 
delivery  position  [e.g.,  futures  and  long 
options)  ••  and  to  offset  immediately   ■ 
those  contracts  over  which  he  has  not 
control  and  the  exercise  of  which  would 
result  in  deUvery  [e.g..  short  option 
contracts  on  physical  commodities 
which  cannot  be  settled  in  cash).*' 

Treatment  of  Certain  Property  as 
Specifically  Identifiable.  In  order  to 
cover  the  permutations  which  the 
commentators  thought  were  not  covered 
by  the  proposed  rules,  the  Commission 
is  adding  two  new  categories  of 
spedfically  identifiable  property  which 
basically  are  intended  to  make  the 
"price"  deposited  for  making  or  taking 
delivery  specifically  identifiable 
property.  These  sections  (S§  190.01(kk) 
(4)  and  (5)),  when  read  together  with 
§  190.01  (kk)(3),  as  amended  by  this 
release  for  clarity  and  for  purposes  of 
implementing  the  delivery  account 
provision  (discussed  below),  and  also 
with  §  190.05(c)(1).  should  make  any 
property  or  cash  which  becomes 
captured  by  the  estate  incident  to 
delivery  specifically  identifiable 
property.  It  is  important  to  note  at  this 
juncture  that  both  the  person  with  a 
commodity  account  with  the  debtor  and 
the  other  party  to  the  delivery 


transaction  would  be  customers  of  the 
debtor  once  any  portion  of  the  delivery 
took  place  through  the  estate  and  as 
such  would  have  a  net  equity  claim 
against  the  debtor  for  the  property  or 
cash  deposited  with  respect  to  dehvery. 
This  is  because  tfie  definition  of 
"customer"  contained  in  the  Code 
specifically  includes  any  entity  which 
holds  a  claim  against  the  debtor  arising 
out  of  the  making  of  taking  of  deUvery  in 
a  commodity  contract.*  Therefore, 
property  or  the  price  of  property  trapped 
in  the  estate  should  be  extractable 
under  either  Hl90.01(kk)  (3),  (4)  or  (5), 
and  would  be  extractable  relatively 
promptly  on  instruction,  as  it  would  be 
specifically  identifiable  property  subject 
to  return  on  customer  instruction  under 
§  190.08(d)(l)(ii). 

Also,  it  should  be  noted  that  it  will  be 
possible  prior  to  delivery  for  the  person 
who  is  not  a  customer  of  the  debtor 
prior  to  delivery,  but  who  is  taking 
delivery,  to  take  or  receive  the  property, 
even  if  it  is  in  the  estate,  with  no  impact 
on  his  basic  obligations  because  the 
payment  of  cash  for  the  physical  will  be 
a  contemporaneous  exchange  for  value. 
Upon  relinquishing  the  physical,  the 
estate  will  have  the  cash  payment 
therefor  and  will  be  neither  augmented 
nor  depleted  thereby.  Similarly,  this 
would  be  true  for  the  person  who  is 
making  delivery  where  the  cash 
deposited  in  the  estate  for  delivery  is  the 
equivalent  of  the  property  delivered. 
The  problem  arises  from  the  other  side 
of  these  transactions — in  the  first 
instance,  how  does  the  customer  who  is 
making  delivery  extract  the  cash  paid 
into  the  estate  by  the  other  party;  in  the 
second  case,  how  does  the  customer 
seeking  delivery  receive  release  of  the 
physical?  These  cases  are  now  covered 
by  the  amended  rules. 

Delivery  Accounts.  The  question 
remains  in  most  cases  as  to  how  to 
mitigate  the  dilution  effect  of  the  pro 
rata  provisions  of  the  Code  with  respect 
to  property  or  cash  captured  by  the 
estate  in  the  absence  of  any  category  of 
property  which  can  be  reclaimed  in  full. 
In  this  connection,  the  Commission 
believes  that  the  best  solution — and  the 
one  suggested  by  the  commentators — is 
the  creation  of  a  separate  class  of 
accounts  denominated  "Delivery 
Accounts."  "Hie  Commission  is, 
therefore,  adding  in  §  190.05(a)(2),  an 
account  class  denominated  "delivery 
accounts,"  to  the  other  account  classes. 
This  account  class  contains  only  the 
property  referred  to  in  §5  190.0lOJi)  (3), 
(4)  and  (5). 


Property  segregated  on  behalf  of  a 
delivery  account  under  the  allocation 
provisions,  will  be  allocated  only  to  that 
account  class.  This  means  that  although 
this  property  will  not  be  distributed  to 
the  extent  its  value  exceeds  a  claimant's 
net  equity  claim  and  will  be  distributed 
pro  rata  among  claimants  with  delivery 
claims  which  are  of  the  same  class,  it 
will  not  be  diluted  by  oAer  types  of 
customer  claims.** This  solution  reduces 
the  dilution  effect  of  proration  without 
offending  the  basic  principle  of 
proration  of  eqidvalent  claims.  The 
Commission's  broad  authority  with 
respect  to  deliveries  should  be  noted  in 
this  connection.** 

The  practical  effect  of  this  change  is 
that  although  such  property  will  be 
recoverable  under  the  terms  of 
§  190.08(dXl)(iJ).  as  a  practical  matter, 
the  payment  necessary  to  return  to  the 
estate  any  value  in  excess  of  the 
claimant's  funded  balance  should  be 
minimal  in  the  absence  of  other  claims 
of  the  debtor  against  such  claimant.  In 
this  regard,  the  Commission  wishes  to 
note  that  although  the  language  of 
§  190.08(dKl}(ii)  dos  not  specifically 
reflect  this  possibility,  if  an  identifiable 
property  claim  is  for  cash  the  trustee 
may  merely  deduct  the  difference  from 
the  amount  of  money  to  be  returned  and 
need  not  require  a  dieposit 

Other  Comments  Regarding  Delivery 
Provisions.  One  further  change  was 
made  to  i  190jOS  at  the  request  to  the 
commentators.  Specifically,  that  section 
has  been  amended  to  make  clear  that 
not  only  does  the  trustee  have  the 
obligation  to  make  delivery  of  property 
within  the  estate,  but  also  that  the  party 
to  whom  delivery  is  to  be  made  has  the 
concomitant  obi^ation  to  take  delivery. 

Finally,  the  conunentators  suggested 
substituting  for  the  delivery  system 
designed  by  the  Commission  a  direction 
instead  that  the  parties  and  the  trustee 
default  on  all  contracts  in  deliverable 
position  upon  bankruptcy.  The 
Commission  believes  that  the  system  it 
has  adopted  is  preferable  to  this 
suggestion  and  further  notes  that  it  is 
not  entirely  dear  that  default  claims 
would  be  entitled  to  the  customer 
priority. 

Transfers 

Genera/.  Section  19006  deals 
primarily  with  those  transfers  of 
accounts  which  occur  before  a 
bankruptcy  filing,  pursuant  to  exchange 
rules  or  the  Commission's  minimum 
financial  rules.**  and  those  transfers 


i 


-  i  i9oa2(0(i). 
"Id. 


"•Seee-g..  11  U.SC.  7Bl(9)(AKii)0n)  (futures)  and 
11  VS.C.  7ei(S)(EXiiXQ)  (option*). 


••  i  ig0.oa(c)(l):  tee  also  1 190.0S(c)(l). 

''See7USX:.M. 

"  See  17  CFR  1.17taN4|- 
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which  occur  within  five  business  days 
following  a  bankruptcy  filing  which  may 
be  protected  by  Commission  action  from 
reversal  by  the  trustee."  Section 
190.06(a)  is  designed  to  ensure  that 
existing  board  of  trade  rules  or  ad  hoc 
procedures  for  transferring  accounts 
would  not  conflict  with  the  proposed 
regulations.  One  commentator  was 
concerned  that  under  the  proposed  rule 
a  contract  market  might  be  obligated  to 
adopt  a  rule  which  would  require  a 
clearing  member  to  accept  positions 
which  would  cause  the  clearing  member 
to  exceed  position  limits  applicable 
under  either  contract  market  or  clearing 
organization  rules.  Under  these  rules, 
the  Commission  is  not  requiring  a 
contract  market  to  adopt  any  such  rule. 
Furthermore,  the  Contunission  wishes  to 
make  clear  that  no  action  will  be  taken 
by  the  Commission  against  a  clearing 
member  that  accepts  a  transfer  of  open 
positions  from  the  debtor  which  causes 
the  clearing  member  to  exceed  the 
appHcable  position  limits,  provided  that 
any  excess  open  positions  are 
retransferred  to  another  clearing 
member  within  a  reasonable  time. 

Notice  of  Transfers.  Section  190.06(b) 
now  requires  that  a  commodity  broker 
notify  the  Commission  before  any 
transfer  of  customer  accounts  not  upon 
customer  request  or  not  in  the  ordinary 
course  of  business.  Several 
commentators  suggested  that  if  the  rule 
is  to  apply  to  transfers  which  are  not 
motivated  by  the  financial  condition  of 
the  transferor,  considerations  of  fair 
notice  require  that  it  be  located  in  a 
more  general  part  of  the  regulations.  The 
Commission  believes  that  the  rule  is 
intended  primarily  to  apply  to  those 
situations  where  the  continued 
existence  of  the  commodity  broker  is 
threatened  and  has  changed  the  rule  to 
provide  that  the  Commission  be  notified 
if  the  transfer  is  not  at  the  request  of  the 
customer  or  not  in  the  ordinary  course  of 
business. 

Section  190.06(c)  imposes  three 
special  finanical  requirements  for  the 
transferees  of  commodity  accounts 
which  are  intended  to  facilitate 
transfers.  Subparagraph  (2)  of  that  rule 
permits  a  transferee  to  accept  open 
positions  which  are  not  accompanied  by 
sufficient  margin  for  those  positions 
only  if  it  deposits  in  segregation  enough 
of  its  own  money  to  eliminate  the 
deficiency.  Several  commentators  noted 
that  any  deficiency  in  the  account  is 
something  that  exists  at  the  FCM  level, 
not  at  the  clearing  organization  level. 
Therefore,  the  commentators  were 
unclear  as  to  why  the  Commission  was 


"  See  764(b)  of  the  Bankruptcy  Act.  as  amended 
by  1 17(b)  of  the  Amendment*. 


proposing  to  require  the  transferee  to 
make  a  deposit  with  the  clearing 
organization.  Moreover,  they  noted  that 
in  view  of  net  clearing,  the  transferred 
contract  may.  in  fact,  reduce  the 
transferee's  margin  obligations  to  the 
clearing  organization.  The  Commission 
believes  that  this  is  a  valid  concern  and 
has  modified  S  190.06(c)(2)  to  eliminate 
the  requirement  that  the  transferee 
deposit  an  amount  equal  to  the  margin 
deficiency  with  the  appropriate  clearing 
organization  or  FCM,  although  as  a 
practical  matter  payments  of  margin  up 
the  market  chain  may  be  required  in 
order  to  effect  a  transfer. 

In  response  to  one  commentator's 
suggestion,  the  Commission  is  adding 
the  phrase  "for  which  notice  is  given 
under  §  190.06(b)(2)"  to  §§  190.06(c)  (3) 
and  (4)  to  make  clear  that  the  transfers 
referred  to  in  those  subsections  only 
apply  to  transfers  in  bankruptcy  cases. 

The  Commission  is  also  revising 
proposed  SS  190.06(d)  (1)  and  (2)  to 
make  it  clear  that  the  customer  must 
indicate  at  the  time  of  entering  its  first 
hedge  position  whether,  in  the  event  of 
bankruptcy,  the  customer  prefers  that 
open  commodity  contracts  held  in  a 
hedging  account  be  liquidated  by  the 
trustee  without  seeking  such  customer 
instructions.  The  purpose  of  these 
provisions  is  to  give  customers  who  do 
not  care  to  receive  a  notice  of 
bankruptcy  requesting  instructions  as  to 
disposition  of  their  specifically 
identifiable  contracts,  to  say  so  at  the 
outset.  It  also  enables  commodity 
brokers  to  identify  those  accounts  for 
which  such  instructions  should  be 
obtained  in  a  way  that  will  be 
comprehensible  by  a  trustee.  Although 
some  commentators  thought  this  an 
unnecessary  burden,  in  discussing  the 
bankruptcy  notice  provisions  other 
commentators  indicated  it  was  highly 
preferable  to  obtain  such  information,  if 
possible,  prior  to  bankruptcy.  The  rule 
has,  however,  been  modified  to  remove 
the  requirement  that  these  instructions 
be  obtained  by  customer  agreement  and 
instead  requires  the  commodity  broker 
to  provide  the  customer  with  an 
opportunity  to  give  such  instructions  at 
the  time  the  first  hedging  position  is 
entered. 

Section  190.06(e)(l)(v)  provides  that 
accounts  which  are  in  deficit  are 
ineligible  for  transfer.  One  commentator 
recommended  that  the  term  "deficit"  be 
defined  as  its  meaning  is  unclear.  The 
definition  of  the  term  "deficit"  is  one  of 
common  parlance  and.  for  purposes  of 
these  rules,  means  a  net  equity  of  zero 
or  less.  It  should  be  noted  that  as  long  as 
the  net  equity  of  a  customer  is  greater 
than  zero,  unless  the  debtor's  estate  is  a 


no  asset  estate,  the  funded  balance  will 
be  greater  than  zero.  Moreover,  if  the 
net  equity  is  reduced  below  zero,  the 
funded  balance  would  remain  at  zero, 
thereby  explaining  why  "net  equity" 
deficits  lead  to  dilution  of  the  estate. 

Section  190.06(e)(2)  provides  that  no 
monies  or  property  may  be  transferred 
in  respect  of  an  account  which  would 
exceed  the  customer's  funded  balance, 
i.e.,  the  customer's  pro  rata  share  of  the 
estate  as  estimated  at  the  time  of 
transfer,  less  the  value  of  any  properly 
previously  transferred.  At  the  time  the 
rules  were  proposed,  the  Commission 
stated  that  it  was  not  necessary  that  the 
transfers  be  strictly  pro  rata,  but  rather 
should  approximate,  to  the  extent 
possible,  the  distribution  which  should 
be  made  in  bankruptcy.**  One 
commentator  pointed  out  that  the 
limitation  on  the  value  of  property  being 
transferred  to  the  funded  balance  may 
create  problems  in  that  the  exact  funded 
balance  in  any  account  may  not  be 
known  at  the  time  a  transfer  is  made. 
The  Commission  has  therefore  added 
language  to  §  190.06(e)(2)  to  clarify  that 
for  purposes  of  this  section,  the  funded 
balance  is  to  be  determined  based  on 
available  information.  There  would  not 
necessarily  be  liability  for 
overpayments  if  the  transfers  were 
determined  after  the  fact  to  be  not 
strictly  pro  rata  because  Section  764(b) 
does  not  necessarily  require  pro  rata 
distribution. 

Section  190.06(f)(1)  make  every  dealer 
option  contract  held  by  the  debtor 
transferable  whether  or  not  the  FCM 
had  properly  segregated  the  purchase 
price  of  the  option,  unless  the  customer 
on  whose  behalf  the  option  was  held 
owed  money  to  the  FCM.  In  response  to 
one  commentator's  discussion  of  that 
provision,  the  Commission  is  adding 
language  to  make  clear  that  the  amount 
of  customer  funds  transferred  with  open 
dealer  option  positions  includes  the 
funded  balance  of  the  grantor's  claim 
against  the  debtor  for  the  segregated 
portion  of  the  purchase  price  owing  to  it 
on  the  transferred  options  less  a 
reasonable  reserve.  As  technically  it  is 
the  purchase  price  of  such  options  which 
is  segregated,  minor  technical 
amendments  have  been  made  to  reflect 
thi8.»* 

Rule  190.06(f)(3)  provides  that  a 
trustee  can  make  a  bulk  transfer  of  less 
than  all  of  the  customer's  open 
commodity  accounts.  A  partial  transfer 
may  be  effected  by  liquidating  that 


"  46  FR  at  57545,  n.  9  supra. 

*'See  Commission  Rule  32.6, 17  CFR  32.6 
(segreftation  in  connection  with  commodity  option 
transactions). 
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portion  of  tlie  open  commodity  contracts 
held  by  a  customer  which  represents 
sufficient  equity  to  permit  the  transfer  of 
the  remaincier.  One  commentator  was 
concerned  that  since  partial  transfers 
can  be  made  on  different  days  during 
the  administration  of  the  estate,  it  is 
unclear  how  limiting  the  amount  of 
property  that  may  be  transferred  to  the 
funded  balance  in  any  account  would 
apply  as.  the  commentator  beheved,  the 
funded  balance  would  change  on  a  daily 
basis.  The  Conunission  wishes  to  correct 
this  misimderstanding  as  to  the 
calculation  of  a  customer's  funded 
balance.  In  this  regard,  the  customer's 
funded  balance  is  the  percentage  of  the 
estate  available  on  the  primary 
liquidation  date  to  satisfy  that 
customer's  ^11  equity  claim.  Thus,  the 
customer's  funded  balance  would  be  the 
customer's  pro  rata  share  of  the  estate 
on  the  primary  liquidation  date.  The 
customer's  funded  balance  generally 
would  not  change  during  the  course  of 
the  administration  of  the  estate  unless 
the  information  available  to  the  trustee 
changes  or  property  is  recovered  which 
would  increase  the  overall  value  of  the 
estate.  The  Commission  notes,  however, 
that  a  customer  may  file  a  net  equity 
claim  even  if,  for  example,  its  entire 
funded  balance  is  transferred,  if  that 
amount  is  less  than  his  net  equity  claim. 
In  the  event  that  the  trustee  recovered 
additional  property  of  the  estate,  that 
claim  would  enable  the  customer  to 
receive  his  increased  pro  rata  share. 

The  Commission  is  also  making  dear 
that  in  general  dealer  option  contracts 
held  by  an  FCM  should  be  transferred 
unless  retained  by  the  trustee  as  an 
offset  against  a  claim  the  trustee  has 
against  the  customer.  This  is  because 
such  contracts  cannot  be  hquidated 
readily. 

In  response  to  a  commentator's 
suggestion,  the  Commission  is  making  a 
minor  clarifying  change  to 
S  igaO6(0(3K>)  by  adding  the  words  "the 
transfer  ot"  after  "prefer." 

Section  190.06(g)(l]  protects  certain 
withdrawals  from  the  estate  which 
occur  prior  to  the  filing  date.  The 
Commission  received  several  comments 
on  this  proposal.  In  this  connection,  two 
commentators  requested  that  the  term 
"collusion"  in  S  190.06(g)(l)(ii)(A)  be 
either  defined  or  left  to  statutory 
enactment  The  Commission  disagrees. 
The  Commission  expects  that  the 
bankruptcy  fudge  will  make  a 
determination  as  to  the  existence  and 
the  proper  definition  of  collusion 
between  the  customer  and  the  debtor  on 
a  case-by-case  basis  after  full 


consideration  of  all  relevant  facts.  **  It  is 
noted  that  other  commentators  felt  that 
knowledge  of  imminence  of  financial 
disruption  and  the  acquisition  of  a 
greater  portion  of  the  estate  than  that  to 
which  the  transferee  would  have  been 
entitled  would  not  be  collusion  and  that 
therefore  collusion  is  too  difficult  to 
prove.  The  Commission  notes  that 
although  it  currently  beheves  that  the 
"collusion"  rule  is  viable,  it  may  be 
required  to  reexamine  this  issue  if  the 
purpose  of  the  Code  to  adjust  claims 
equitably  is  thereby  frustrated.  The 
Commission  is,  however,  amending 
§  190.06(g)(l)(ii)  to  delete  the  phrase  "on 
behalf  of  its  public  customers"  in  order 
to  make  this  section  applicable  to 
transfers  by  a  pubhc  ctistomer  which  is 
a  commodity  broker,  regardless  of 
whether  the  commodity  broker  is  acting 
on  behalf  of  its  public  customers.  Thus, 
if  a  commodity  broker  undertakes  a 
transfer  in  its  capacity  as  a  public 
customer,  such  transfer  would  be 
protected  from  avoidance  provided  that 
the  commodity  broker  did  not  act  in 
collusion  with  the  debtor  or  the  transfer 
is  not  disapproved  by  the  Commission 
However,  if  a  customer  which  was  a 
commodity  broker  only  withdrew  its 
proprietary  and  not  its  customer 
property  from  a  bankrupt  estate, 
"collusion"  would  seem  likely. 

One  commentator  also  stated  that  this 
provision  seems  to  reimpose  the 
preferential  transfer  avoidance  power 
available  to  a  trustee  under  Section  547 
of  the  Code  notwithstanding  the  fact 
that  Section  764(b]  of  the  Code  prevents 
the  trustee  from  avoiding  transfers 
approved  by  the  Conunission  thereunder 
on  any  ground.  Although  the 
Commission  has  been  granted  broad 
authority  to  adopt  regulations  pursuant 
to  Section  764(b],  it  would  not  approve 
such  transfers  if  they  were  somehow 
fraudulent  However,  it  is  unlikely  that  a 
post-bankruptcy  transfer  under  Section 
764(b]  which  met  the  Commission's  pro 
rata  requirement  would  be  fraudulent  In 
addition,  several  commentators 
requested  that  the  Commission  adopt  a 
time  limit  within  which  the  Commission 
may  disapprove  any  such  transfers 
pursuant  to  B  19a06(g](l)(u)(B).  The 
Commission  does  not  believe  that 
adoption  of  a  time  limit  is  required  as 
the  Commission  will  obviously  have  to 


"Notz  T.  Gentanberg  S  Co.  (In  r>  Oiicaga 
Discount  ConuDodity  Brokers,  Fac).  8S-B-14472 
(Bank.  CX  NJ}.  01.)  (May  25.  IQSZ)  (motkm  for 
sununary  fvdipBeiit  denml  because  there  remained 
genuine  iasaes  of  material  fact  a*  to  whether  or  not 
certain  tranafen  were  "made  in  the  ordinary  courte 
of  businesa"  under  |  S47(c)(2XC)  of  the  Code  and  at 
to  whether  or  not  any  of  the  tranafm  were  "made 
accordlos  to  ordinary  busineaa  tamw"  andar 
{  S47(c|(2)(D)  of  Am  Code.) 


respond  quickly  if  a  transfer  is  to  be 
practicable.  In  this  connection,  the 
Commission  is  granting  the  Director  of 
the  Division  of  Trading  and  Markets 
delegated  authority  to  make  the 
determination  as  to  whether  or  not 
"transfers"  of  this  kind  should  be 
expressly  disapproved  by  the 
Commission.** 

Section  190.06(g)(2)  provides  that  no 
post-filing  transfer  is  protected  from  a 
trustee's  avoidance  powers  unless  the 
Commission  is  properiy  notified,  does 
not  disapprove  and  suc;h  transfer  is 
made  within  the  appropriate  time  frame. 
In  commenting  on  i  190.06(g](2)(i)(B). 
one  commentator  noted  that  no 
standards  or  time  limits  are  imposed 
upon  the  (Ik)mmissioa  to  disapprove 
transfers.  It  is  argued  that  this  fact  may 
prevent  a  clearing  organization  from 
requiring  a  transfer  of  contracts  within  5 
days  of  the  petition.  The  Commission, 
however,  does  not  believe  that  the 
imposition  of  a  time  limit  is  warranted. 
As  the  clearing  organization  can  always 
liquidate  open  annmodity  contracts  the 
Commission  %vill  necessarily  need  to  act 
promptly  if  a  transfer  of  contracts  is  to 
be  imdertaken  by  the  trustee.  As 
discussed  above,  authority  to  review 
such  transfers  has  been  expressly 
delegated  to  the  Director  of  the  Division 
of  Trading  and  Markets."  Other 
commentators  remarked  that  there  was 
no  reason  why  the  protection  against 
voidability  in  §§  igOi)6(g)(2)(i)  and  (ii) 
should  be  limited  solely  to  preferences. 
The  Commission  agrees  and  has  deleted 
the  term  "as  a  preference"  frxnn  the  rule. 
Finally,  the  Commission  received 
comments  stating  that  it  is  not  clear 
what  mechanism  the  Commission  would 
use  to  effect  a  transfer.  The  Commission 
has  therefore  amended  i  l«X06(g)(2)(U) 
to  refer  to  those  accounts  which  are 
transferred  "at  the  direction  of  the 
Commission.  As  that  rule  makes  clear, 
the  Commission  is  pennitted  to  direct 
such  transfers  of  customer  accounts 
according  to  any  terms  and  conditions 
which  it  may  deem  appropriate. 

Section  190.06(g)(3)  provides  that 
withdrawals  by  a  public  customer  which 
.  occurred  in  the  ordinary  course  of 
business  such  as  the  routine  settling  of 
accounts,  could  not  be  attacked  as 
voidable  preferences.  In  response  to  one 
commentator's  suggestion,  the 
Conunission  is  amending  {  190.06(gH3) 
to  extend  the  protection  against 
avoidance  of  transfers  to  public 
customers  which  are  commodity 
brokers.  •• 


-See  f  1S0.10(d). 

"Id. 

"See  dlscuasion  supra. 
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Calculation  of  Allowed  Net  Equity 

Equity  Balance  of  Customer  Account 
Proposed  S  190.07(b)(l)(i)  prescribed  the 
various  items  to  be  added  together  to 
obtain  a  calculation  for  "ledger 
balance,"  an  element  of  the  equity 
balance  calculation  required  for  each 
customer  account.  One  of  the  items  to 
be  added  to  obtain  this  calculation  is  the 
cash  proceeds  of  certain  cash,  securities, 
or  other  property  held  by  the  commodity 
broker.  (See  §  190.07(b)(l)(iii){A)(2).  A 
commentator  proposed  that  this  rule  be 
specifically  limited  to  the  proceeds  of 
property  received  in  connection  with 
commodity  transactions;  otherwise,  the 
commentator  noted,  it  could  be  read  to 
apply  to  other  unrelated  transactions 
such  as  a  securities  transaction.  The 
Commission  is  in  full  agreement  with 
this  comment  and  has  so  limited  the 
application  of  the  provision  in  the  final 
rule. 

Aggregation — Joint  Accounts. 
Proposed  S  190.07(b)(2)(x)  provided  that 
a  joint  account  maintained  with  the 
debtor  be  deemed  to  be  held  in  a 
separate  capacity  from  any  account  held 
in  an  individual  capacity  by  the 
participants  in  such  account  and  from 
any  other  joint  account,  except  that  if  a 
joint  account  were  not  transferred  as 
permitted  under  5  190.06,  a  joint  account 
would  be  deemed  to  be  held  in  the  same 
capacity  as  any  other  joint  account  held 
by  identical  participants  and  a 
participant's  percentage  interest  in  any 
joint  account  would  be  deemed  to  be 
held  in  the  same  capacity  as  an  account 
held  in  an  individual  capacity  by  such 
participant.  Two  commentators  raised 
the  same  two  questions  with  respect  to 
the  proposed  rule.  One  of  the  inquiries 
was  whether  the  proposed  aggregation 
rules  for  joint  accounts  were  not 
inconsistent  with  Rule  1.22  which 
prohibits  the  use  of  one  customer's 
funds  to  margin  or  settle  the  contracts  of 
any  customer. "The  Commission  does 
not  believe  there  is  a  conflict  between 
the  two  rules  because  the  aggregation 
rules,  in  prescribing  which  accounts  of  a 
customer  must  be  treated  as  being  held 
in  the  same  capacity,  in  essence  define 
what  is  a  "customer."  Then,  entirely 
consonant  with  %  1.22,  %  190.07(b)(2)(xiii) 
expressly  mandates  that  accounts  held 
by  a  customer  in  a  separate  capacity  are 
deemed  to  be  accounts  of  different 
customers.  Moreover,  the  aggregation 
rules  do  not  come  into  effect  until  after 
the  inception  of  a  bankruptcy 
proceeding. 

The  second  point  raised  by  the 
commentators  seems  to  reflect  a 
misunderstanding  of  the  proposed  rule. 


The  commentators  appear  to  believe 
that  the  Commission's  explanatory 
statement  in  the  Preamble 
accompanying  the  proposed  rales  as  to 
the  effect  of  the  rule  ""  was  inconsistent 
with  the  language  of  the  provision. 
However,  the  Commission's  statement 
in  the  Preamble  only  described  the 
effect  which  the  rale  would  have  if 
identical  parties  had  interests  in  more 
than  one  joint  account;  it  did  not  make 
the  additional  point  that,  as  the  rale  also 
requires,  a  participant's  percentage 
interest  in  one  or  more  joint  accounts 
would  also  be  aggregated  with  the 
participant's  individual  account  interest. 
Thus,  under  the  rule  as  both  proposed 
and  adopted,  two  account  held  by  John 
and  Mary,  as  husband  and  wife  would 
be  agjjregated.  Subsequently,  the 
percentage  interest  of  John  and  Mary  in 
the  remainder  could  be  aggregated  with 
their  other  individually-held  accounts. 

Setoffs.  Rule  190.07(b)(3)(i),  as 
proposed  and  as  adopted,  provides  that 
the  net  equity  of  one  customer  account 
may  not  be  offset  against  the  net  equity 
of  any  other.  One  commentator 
proposed  that  the  Commission  offset 
corporate  and  individual  accounts 
where  the  controlling  persons  of  the 
corporation  also  have  individual 
accounts  with  the  debtor.  Such  an 
approach,  however,  is  not  available  to 
the  Commission  as  it  would  be  contrary 
to  the  Code  and  would  also  offend  a 
basic  principle  of  the  doctrine  of 
aggregation  of  accounts  which  generally 
requires  that  common  forms  of  legal 
ownership  be  respected. '"" 

A  question  was  also  raised  as  to  the 
consistency  of  two  provisions  regarding 
setoffs— §  5190.07(b)(3)  (ii)  and  (b)(3)(iv). 
The  former,  as  proposed,  generally 
provided  that  any  obligation  which  was 
not  previously  included  in  computing  the 
equity  of  a  customer  and  which  was 
owed  by  a  customer  to  a  debtor  would 
reduce  the  customer's  net  equity  claim  if 
any  amount  remained  after  being  setoff 
against  any  obligation  owed  by  the 
debtor  to  the  customer.  By  contrast, 
proposed  5  190.07(b)(3)(iv)  provided 
that,  to  the  extent  any  indebtedness  of 
the  debtor  to  the  customer  not  included 
in  the  customer's  net  equity  calculation 
exceeds  any  such  indebtedness  of  the 
customer  to  the  debtor,  the  customer 
claim  constitutes  a  general  creditor 


-VCFRiJZ. 


""46  FR  at  57549.  n.  9  supra.  The  Commission 
there  explained;  "If  *  '  *  such  (joint)  accounts  were 
required  to  be  liquidated,  the  trustee  in  baniiniptcy 
would  be  permitted  to  consider  the  underlying 
components  of  the  account  in  making  setoffs.  To  the 
extent  two  accounts  had  the  same  underlying 
participants,  they  could  be  combined  or  offset 
regardless  of  the  various  percentage  interests 
owned  by  the  participants." 

>*■  .See  11  U.S.C.  7e3(a)  and  (c):  tee  also  4  CoUier. 
On  Bankruptcy.  \  763.01  at  783-1  |15th  ed.  1982J. 


claim.  The  Commission  notes,  in 
response  to  the  argument  that  the  two 
sections  are  inconsistent,  that  they 
reflect  two  different  legal  concepts.  The 
latter  instraction  embodies  the  notion  of 
priorities,  i.e.,  whether  a  particular  claim 
of  a  customer  is  entitled  to  priority 
treatment  as  a  "customer  claim"  or  not. 
The  Code  sets  forth  the  parameters  of 
the  composition  of  a  customer's  net 
equity  claim. ""  and  any  type  of  claim  by 
a  customer  against  the  debtor  not 
included  therein  constitutes  a  general 
claim  against  the  estate,  not  a  special 
customer  claim  to  which  priority  in 
payment  is  provided.  On  the  other  hand, 
the  former  provision,  requiring  certain 
obligations  of  a  customer  to  the  debtor 
to  be  offset  against  the  debtor's 
obligations  to  the  customer  and  any 
balance  remaining  to  the  debtor's  claim 
to  be  deducted  from  the  customer's  net 
equity  claim,  is  prescribed  by  the  Code 
in  the  definition  of  net  equity. ""  In  fact, 
in  bankruptcy  proceedings  generally^  the 
determination  of  net  equity  almost 
always  involves  setoffs  of  one  class  of 
claim  against  another.  "**  The 
Commission  therefore  has  retained  the 
two  provisions,  as  proposed,  in  full 
conformity  with  the  dictates  of  the 
Code. 

Net  Equity  of  Accounts  Which 
Remain  Open  Subsequent  to  the 
Primary  Liquidation  Date.  Proposed 
§§  190.07(b)(6)  and  190.07(d)(1)  and  (2) 
required,  with  respect  to  a  customer 
account  containing  commodity  contracts 
which  remain  open  after  the  primary 
liquidation,  that  certain  identical 
adjustments  be  made  to  both  the 
customer's  net  equity  balance  and  the 
customer's  funded  balance  to  reflect 
activity  in  the  account.  One 
commentator  argued  that  the  application 
of  any  such  gains  and  losses  to  both  net 
equity  and  funded  balance  for  events 
occurring  prior  to  the  primary 
liquidation  date  would  produce  a 
distorted  result  by  counting  such 
amounts  twice  as  the  term  "net  equity" 
is  included  in  the  ratio  used  for 
determining  funded  balance.  This  is 
correct  and  the  Commission  has  made 
the  necessary  adjustment  in  the  formula. 
Nonetheless,  the  Commission  notes  thai 
the  amount  paid  as  margin  apart  from 
the  formula  must  be  added  to  both  the 
customer's  claim  and  the  assets 
available  to  pay  that  claim  dollar-for- 
dollar  if  it  is  not  to  be  diluted.  Thus,  if 
customer  A  has  a  net  equity  claim  of 
$10,000  and  makes  a  margin  payment  of 


•"See  11  U.S.C.  761(17),  as  amended,  n.  23  supro. 
—See  11  U.S.C.  761(17)(A)(ll).  as  amended,  n.  23 
supra. 

'''See  11  U.S.C  553. 
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$10,000  and  that  payment  is  not  added 
to  its  net  equity,  to  make  the  claim  of  A 
$20,000.  the  full  $10,000  would  be 
available  to  pay  other  customers.  The 
reason  the  formula  does  not  have  to  be 
adjusted  for  payments  after  the  primary 
liquidation  date  is  that  it  is  computed  as 
of  the  primary  liquidation  date.  "** 

Calculation  of  Funded  Balance. 
Proposed  §  190.07(c)(1)  contained  a  list 
of  calculations  to  be  performed  to  obtain 
a  computation  of  each  customer's 
fmided  balance.  One  commentator 
proposed  adding  a  cross-reference  to 
§  190.02(g)(3)  which  requires  certain 
margin  payments  made  by  a  customer  to 
be  credited  to  that  customer's  fimded 
balance.  The  Commission  agrees  with 
this  recommendation,  but  rather  than 
adding  a  cross-reference,  as  suggested, 
has  incorporated  the  substance  of 
§  190.02(g)(3)  directly  into  §  190.07(c)(1) 
itself. 

Proposed  §  190.07(d)(3),  concerning 
certain  adjustments  required  to  be  made 
to  the  funded  balance  calculation  for 
operations  subsequent  to  the  primary 
liquidation  date,  required  that  any 
deficit  not  recovered  against  the 
customer  on  whose  behalf  it  is  incurred 
must  be  charged,  in  a  proportionate 
amount,  against  the  funded  balance  of 
each  account  which  remains  open  on  the 
date  the  deficit  occurred.  One 
commentator  objected  that  this 
provision  would  unfairly  penalize 
customers  whose  accounts  contained 
open  contracts  and  suggested  instead 
that  any  such  deficits  be  charged  ratably 
to  the  funded  balances  of  all  customer 
accounts.  The  Commission  appreciates 
the  commentator's  concern  as  to  the 
impact  of  this  rule.  It  should  be 
remembered,  however,  that  with  respect 
to  an  account  which  remains  open  any 
profits  which  accrue  subsequent  to  the 
primary  liquidation  date  would  be 
retained,  whereas  profits  are  not 
available  with  respect  to  those  accounts 
which  must  be  closed.  In  view  of  the 
potential  additional  benefits  of 
maintaining  open  accounts  and  the 
bookkeeping  problems  associated  with 
charging  the  full  estate  with  such 
deficits,  including  persons  who  have 
previously  obtained  the  return  of  their 
property,  "*•  the  Commission  has 
determined  to  adopt  the  rule  as 
proposed.  By  this  rule,  the  Commission 
hopes  to  minimize  the  already  complex 
administradve  and  accounting 
responsibilities  imposed  on  the  trustee 
and  to  facilitate  the  liquidation  process. 
In  addition,  as  only  certain  customers 
are  eligible  to  keep  their  contracts  open 
for  any  significant  time  period  during 


which  margin  payments  must  be 
made, '"  the  number  of  persons  affected 
by  the  requirements  of  §  190.07(d)(3) 
would  not  be  great.  Moreover,  it  should 
be  noted  that  the  affected  parties  wnll  be 
aware  of  their  potential  liability  in 
advance  imder  this  provision  and  may 
make  their  decision  whether  to  keep  an 
account  open  accordingly. 

Valuation.  Proposed  §  190.07(e) 
prescribed  various  rules  for  valuing 
commodity  contracts  and  other  property 
held  by  or  for  a  commodity  broker  for 
purposes  of  net  equity  computations.  By 
that  section,  the  tioistee  would  also  be 
permitted  to  use  the  average  liquidation 
price  of  identical  contracts  and  other 
property  which  were  liquidated  on  the 
same  date  but  which  were  not 
liquidated  at  the  same  price.  One 
commentator  suggested,  and  the 
Commission  agrees,  that  a  "weighted" 
average  might  be  a  more  useful  tool  in 
that  regard.  The  Commission's 
determination  to  accept  a  weighted 
average  is  based  upon  the  reasons 
articulated  above  with  reference  to 
§  190.04(d)(1)  concerning  the  method  for 
valuing  contracts  for  liquidation  by  book 
entry.  The  Commission  there  also  added 
a  provision  permitting  the  use  of  a 
weighted  average. 

Proposed  §  190.07(e){l)  provided  in 
pertinent  part  that  the  value  of  an  open 
commodity  contract  traded  on  a  board 
of  trade  would  equal  the  settlement 
price  as  of  the  close  of  business  on  the 
board  of  trade  upon  which  it  is  traded 
except  that  if  such  a  contract  were 
transferred,  its  value  would  be 
determined  as  of  the  close  of  business 
on  the  date  of  its  transfer.  In  response  to 
a  recommendation,  the  Commission  has 
amended  the  requirement  in  the  final 
rule  concerning  the  valuation  of 
contracts  which  are  transferred  such 
that  their  value  would  be  determined  at 
the  time  of  transfer.  The  commentator 
had  been  concerned  that  the  language  of 
the  proposal  was  confusing  and  might 
result  in  more  than  one  valuation  price 
as.  for  example,  between  the  estate  with 
respect  to  the  transferee  and  the  estate 
with  respect  to  the  customer. 

Another  comment  regarding  proposed 
§  190.07(e)(1)  focused  on  its  requirement 
that  the  value,  for  net  equity  purposes, 
of  an  exchange-traded  contract  which  is 
liquidated  be  equal  to  the  net  proceeds 
of  the  hquidation.  The  commentator 
recommended  instead  that  for  such 
purposes,  all  exchemge-traded  contracts 
liquidated  by  the  trustee  be  valued  at 
the  settlement  price  on  the  exchange 
where  the  contract  is  traded  on  the  day 
prior  to  the  entry  of  the  order  for  relief 
As  explained  by  the  commentator,  such 


a  requirement  would  eliminate 
differences  in  liquidation  prices  for 
identical  contracts  which  result  merely 
from  the  "vagaries  of  the  market."  The 
Commission,  however,  has  no  discretion 
in  this  regard.  The  Code  defines  net 
equity  to  mean,  in  pertinent  part  the 
balance  remaining  in  a  customer's 
account  immediately  after  all 
commodity  contracts  have  been 
transferred,  liquidated,  or  become 
identified  for  delivery. '"Furthermore,  if 
inequities  result  from  valuing  contracts 
at  the  time  of  liquidation,  the 
introductory  clause  to  S  190.07(e)(1) 
provides,  as  discussed  earlier  with 
reference  to  another  comment,  that  if 
identical  contracts  (or  other  property) 
are  Uquidated  on  the  same  day  but  at 
different  prices,  the  trustee  may  average 
the  prices  in  computing  each  such 
customer's  net  equity.  Thus,  in  its  rule, 
the  Commission  has  sought  to  make 
some  accommodations  for  the  "vagaries 
of  the  market."  The  Commission  further 
wishes  to  remind  commodity  brokers 
generally  that,  regardless  of  what 
valuation  date  is  chosen,  there  will  be 
"winners  and  losers."  i.e.,  those  persons 
which  would  have  profited  more  or  less 
if  a  different  valuation  date  had  been 
chosen. 

Valuation  of  Principal  Contracts. 
Proposed  S  190.07(e)(2)(ii)  estabUshed 
the  procedure  for  valuing  "principal" 
contracts  [i.e.,  contracts  for  which  there 
is  no  established  secondary  market) 
where  no  cash  price  series  had  been    . 
approved  by  the  Commission. 
Essentially,  the  proposal  required  that 
the  value  to  be  attributed  to  the 
underlying  physical  commodity  would 
be,  where  no  Commission-approved 
cash  market  series  had  been 
established,  the  lesser  of  the  market 
value  of  the  commodity  on  the  local 
cash  market  most  proximate  to  the 
debtor's  principal  place  of  business  or 
the  nearby  delivery  month  price  on  a 
contract  market  which  trades  the 
commodity.  It  was  suggested  that  the 
contract  market  value  also  be  derived 
from  the  market  most  proximate  to  the 
debtor's  principal  place  of  business  as 
was,  in  fact,  stated  in  the  Preamble'"* 
but  overlooked  in  the  rule,  itself  This 
correction  has  been  made  in  the  final 
rule.  In  response  to  a  further  comment 
from  the  same  party,  the  Commission 
has  amended  the  rule  to  provide  that 
where  there  is  more  than  one  local 
market  trading  the  same  commodity,  the 
trustee  should  use  the  price  of  the  most 
active  market.  In  response  to  trustee 


"•See  J  190X)7(a). 

"*Se-e  SS  190.024b)(l)  and  19aoe(d|(l) 


'•"See  S  190.02(0(1) 


'"» Section  761(17')(AHi)  of  the  Code,  as  amenchd. 
n.  Z3  supra. 

'"See  46  FR  at  57551.  n.  9  supra. 
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concerns  about  the  valuation  date  to  use 
with  respect  to  principai  contracts,  the 
Commission  has  also  indicated  that  a 
principal  contract  should  be  valued  as  of 
the  date  of  entry  of  the  order  for  relief 
unless  such  ooatract  has  been 
specifically  covered  by  the  principal  in 
which  case  the  valuation  date  should  be 
the  date  the  cover  is  bquidated.  It  is 
expected  that  at  least  under  current 
practice,  the  first  alternative  will  be  the 
most  frequently  applicable. 

Valuation  of  Leverage  Contracts.  As 
proposed  and  as  adopted. 
S  19O.07ld)(2)(iv)  provides  that  for 
leverage  customers,  notwithstanding  the 
rules  for  valuing  principal  contracts,  if 
the  records  of  the  debtor  are  insufficient 
to  substantiate  claims  for  profits  and  to 
identify  losses,  then  the  liquidation 
value  of  a  leverage  contract  shall  be 
deemed  to  be  an  amount  equal  to  the 
total  deposit  made  by  a  customer  in 
respect  to  such  contract  One 
commentator  argued  that  leverage 
customers  should  have  the  same 
opportunity  as  other  customers  to 
present  additional  evidence  in  support 
of  their  claims.  The  Commission, 
however,  disagrees  with  this  view 
because  only  customers  with  records  of 
profits  would  come  forward  to  make 
claims.  Thus,  losses  not  apparent  from 
the  records  of  the  debtor  would  go 
unaccounted. 

Valuation  of  Bucketed  Contracts.  As 
proposed,  S  190.07(e)(3)  encompassed 
"illegal"  contracts  [i.e..  off-exchange 
futures  contracts  or  prohibited 
commodity  option  contracts)  as  well  as 
other  contracts  not  actually  estabhshed 
and  provided  that  the  value  of  an  illegal 
contract  or  a  futiu^s  contract  which  had 
not  been  estabhshed  in  fact  would  be 
equal  to  the  value  of  the  total  deposit 
made  by  a  customer  in  respect  to  such 
contract  As  adopted,  the  reference  to 
illegal  contracts  has  been  deleted 
consistent  with  the  Commission's 
determination  not  to  define  illegal 
contracts  in  these  rules.  "•  Further,  the 
Commission  broadened  the  scope  of  the 
rule  with  respect  to  contracts  not 
actually  established  by  deleting  the 
reference  to  "futures."  The  single 
commentator  on  this  section  contended 
that  where  a  customer  had  obtained  a 
final  judgment  based  on  a  contract  claim 
which,  for  example,  awarded  damages 
and  such  amo\mt  exceeded  the 
customer's  total  deposit,  the  customer 
should  be  entitled  to  include  such 
amount  in  his  claim.  However,  the  Code 
itself  excludes  such  claims  from 


"*Se0  di«cu*«i<»  tupra  ia  Definitioa  Saction. 


customer  property.'"  although  they 
would  constitute  general  creditor  claims. 

Allocation  of  Property  and  Allowance  of 
Claims 

Scope  of  Customer  Property.  One 
commentator  requested  that  the 
Commission  amend  5  190iJe(a)  of  the 
proposed  rules  to  provide  that  funds  and 
property  segregated  by  a  dealer  option 
grantor  pursuant  to  %  32.12(aK3)  (17  CFR 
32.12(a)(3))  of  the  Commission's  rules  to 
cover  the  unrealized  profits  of  option 
purchasers  are  not  "customer  property" 
under  the  Code  unless  the  grantor  is 
bankrupt.  According  to  the 
commentator,  the  purpose  of  such  an 
amendment  would  be  to  establish  that 
these  funds  and  property  are  not  part  of 
the  estate  of  a  bankrupt  FCM  which  has 
sold  the  options  to  which  they  relate. 
The  Conunission  is  making  no  change  to 
this  provision.  In  this  regard,  the 
Commission  notes  that  in  the  event  a 
bankrupt  FCM  has  sold  options  of  a 
dealer  option  grantor,  the  dealer  option 
grantor  would  be  a  customer  of  the  FCM 
and  would  have  a  claim  for  the  grantor's 
portion  of  the  purchase  price  which  is 
required  to  be  segregated  under  Rule 
32.12.  If  this  were  not  the  case,  the 
grantor's  claim  could  be  interpreted  to 
be  a  general  creditor's  claim  which 
would  be  inconsistent  with  the  Code's 
broad  definition  of  customer  in  Section 
761(9).  as  amended. 

Two  of  the  commentators  remarked 
that  with  respect  to  the  exclusions  from 
customer  property  set  forth  in 
§  190.08(a)(2)  it  is  difficult  to  understand 
how  a  claim  against  a  debtor  could  ever 
constitute  "customer  property"  since 
under  Section  761(10)  of  the  Code,  the 
term  "customer  property"  is  defined  as 
cash,  securities,  or  other  property 
received,  acquired,  or  held  by  or  for  the 
account  of  the  debtor.  The  Commission 
believes  that  the  commentators  may  be 
correct  in  their  observation.  However, 
since  persons  may  differ  as  to  the 
meaning  of  the  words  "rights  accruing  to 
a  customer  as  a  result  of  a  commodity 
contract*  *  *"(llU.S.C.7ei(l)(A)(ii)). 
the  Commission  has  specifically 
excluded  damage  claims.  Notably,  this 
issue  has  been  litigated  in  securities 
bankruptcies."*  Another  commentator 
requested  that  the  Commission  delete 
the  term  "rescission"  from 
1 190.08(a)(2)(i)  in  order  to  alleviate  any 
inconsistency  between  that  provision 
and  S  190X)7(e)(3).  The  Commission 
believes  that  such  a  change  would  be 
particularly  useful  in  light  of  its 

'"  See  Section  7«1(10J  of  the  Code,  o»  amended,  a. 
Atupra. 

"'See  n.  101  and  accompanying  text  at  4*  FR  at 
S7S53,  n.  9  tupn. 


valuation  rules  for  principal  contracts 
and  has  amended  \  190.08(a)(2)(i) 
accordingly. 

Allocation  of  Property  between 
Customer  Classes.  In  commenting  on 
proposed  i  190.08(b).  one  commentator 
noted  that  if  a  non-pubhc  customer 
deposited  margin  which  is  the  basis  for 
a  net  equity  claim  in  its  account  there 
does  appear  not  to  be  any  reason  why  it 
should  not  be  entitled  to  share  in  the 
customer  estate  to  the  same  extent  as 
public  customers.  The  Commission 
wishes  to  point  out  that  this  concern  has 
been  directly  addressed  by  the  recent 
amendments  to  the  Code  which  provide, 
among  other  things,  that  a  customer  net 
equity  claim  based  on  a  proprietary 
account  may  not  be  paid  either  in  whole 
or  in  part  directly  or  indirectly,  out  of 
customer  property  unless  all  other  net 
equity  claims  have  been  paid  in  full."' 

Distribution  of  Customer  Property. 
Proposed  S  190.08(d)(1)  provides  that 
specifically  identifiable  property  (other 
than  open  commodity  contracts)  may  be 
returned  or  transferred  on  behalf  of  the 
customer  to  which  it  is  identified  only  if 
cash  is  first  deposited  with  the  trustee  in 
an  amount  equal  to  the  greater  of  (i)  the 
full  fair  market  value  of  such  property 
on  the  date  of  its  return  or  transfer  or  (ii) 
the  balance  due  on  the  date  of  return  or 
transfer  of  any  loan  by  the  debtor  to  the 
customer  for  which  such  property 
constitutes  seciuity.  In  this  connection, 
several  commentators  expressed  their 
opinion  that  proposed  S  190.08(d)(1)  is 
unnecessarily  restrictive  in  that  the 
customer  must  first  deposit  cash  with 
the  trustee  in  an  amount  equal  to  the  full 
value  of  the  property  rather  than  merely 
depositing  with  the  trustee  cash  equal  to 
the  difference  between  the  value  of  the 
property  and  the  customer's  pro  rata 
share  of  the  estate. 

In  particular,  these  commentators 
questioned  the  Commission's  contention 
with  respect  to  its  original  proposal  that 
no  good  estimate  of  a  customer'*  pro 
rata  share  may  be  available  in  the  early 
stages  of  a  bankruptcy  proceeding, 
especially  as  the  Commission  concedes 
that  such  an  estimate  may  be  made  with 
respect  to  commodity  contracts.  "*  The 
Commission  believes  there  is  some  merit 
to  these  concerns,  but  only  in  regard  to 
specifically  identifiable  property  which 
is  not  margining  open  commodity 
contracts.  Accordingly,  the  Commission 
has  determined  to  add  a  new 
subparagraph  (ii)  to  S  190.06(d)(1)  which 
would  make  the  deposit  necessary  to 
obtain  the  transfer  or  return  of 


'"Section  19(d)  of  the  Bankruptcy  Act 
Amendments  amending  Section  7se(h)  of  the  Code. 
»*4e  FR  al  57U1  B.  9  «upm 
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spec'fically  identiHable  property  other 
than  an  open  commodity  contract 
consistent  with  that  which  must  be 
made  to  obtain  the  transfer  of  a 
specifically  identifiable  commodity 
contract.  Because  of  this  change, 
however,  the  Commission  has  narrowed 
the  scope  of  S  ig0.01(kk](e)  so  that 
customers  cannot  receive  the  early 
return  of  Treasury  bills  or  other 
nonexempt  securities  as  there  is  no 
policy  reason  to  permit  their  early 
retrieval  from  the  estate  by  their 
treatment  as  specifically  identifiable 
property.  The  Commission  is  making  no 
changes  with  respect  to  the  amount  of 
cash  which  must  be  deposited  with  the 
trustee  in  the  case  where  the  property  is 
margining  open  commodity  contracts. 
(5  190.08(d)(l)(i)).  As  the  commentators 
themselves  pointed  out,  the 
requirements  of  proposed  §  190.08(d)(1) 
are.  of  course,  appropriate  as 
commodity  contracts  cannot  remain 
open  without  proper  margin.  The 
Commission's  rules  still  provide  that 
anyone  who  desires  to  do  so  may  make 
a  payment  in  full  for  the  return  of 
specifically  identifiable  property  which 
will  expedite  completion  of  the  proof  of 
claim  which  is  more  complex  if  the 
trustee  needs  to  establish  actual  net 
equity."* 

Proof  of  Customer  Claim.  Proposed 
§  190.08(d)(4)  provides  that  the  trustee 
shall  make  no  distribution  prior  to 
receipt  of  a  completed  proof  of  customer 
claim.  One  commentator  suggested  that 
the  trustee  should  be  permitted  to 
release  property  upon  receipt  of  the 
requisite  information  whether  or  not  the 
proper  form  has  been  filed  or  upon 
receipt  of  less  than  full  information  if 
the  trustee  deems  return  appropriate  in 
that  instance.  The  Commission  agrees 
with  this  comment  and  has  amended 
§  190.08(d)(4)  to  provide  that  no 
distribution  shall  be  made  prior  to 
receipt  of  a  completed  proof  of  customer 
claim  as  described  in  §190.02(d).  As 
discussed  above.  §  190.02(d)  has  been 
amended  to  grant  the  trustee  discretion 
in  deciding  the  extent  of  information 
which  is  to  be  included  in  the  customer 
proof  of  claim.  Thus.  S  190.08(d)(4),  as 
amended,  provides  the  trustee  with 
discretion  to  determine  whether  a 
sufficient  proof  of  customer  claim  has 
been  received  in  order  to  make  a 
distribution.  Of  course  this 
determination  would  be  subject  to  court 
supervision. 

Member  Property 

Scope  of  Member  Property.  Section 
190.09(b)  delineates  the  scope  of 
member  property  which  may  be  used  in 


the  event  of  a  clearing  organization 
bankruptcy  to  pay  that  portion  of  the  net 
equity  claim  of  a  member  which  is 
based  on  its  house  account.  In  the 
Preamble  of  the  Federal  Register  release 
proposing  these  rules,  the  Commission 
noted  that  S  190.09(b)  would  treat  any 
portion  of  a  guaranty  deposit  of  a 
member  not  needed  to  satisfy  its 
obligations  to  the  clearing  organization 
as  customer  rather  than  member 
property  to  the  extent  that  there  was 
insufficient  segregated  property  to 
satisfy  claims  based  on  clearing 
members'  customer  accounts.  "*  The 
Commission  received  no  comments 
objecting  to  this  proposal.  One 
commentator,  however,  requested  that 
the  Commission  clarify  the  rule  so  that 
the  purpose  of  the  above-referenced 
preamble  statement,  which  suggests  that 
the  guaranty  deposit  of  one  member 
could  be  applied  net  equity  claims  based 
on  the  customer  accounts  of  other 
members,  would  be  apparent  from  the 
rule  itself.  The  Commission  has  added 
language  to  the  final  rule  to  make  clear 
that  a  guaranty  deposit  of  a  member 
may  be  used  to  pay  obligations  of  the 
clearing  organization  to  customers  of 
other  members  in  the  event  of  a  clearing 
organization  bankruptcy. 

General 

Notices.  Proposed  §  190.10(a) 
provided  that  all  notices  must  be 
dehvered  to  the  Washington,  D.C.  office 
of  the  Commission  for  attention  of  the 
'  Director  of  the  Di\'ision  of  Trading  and 
Markets,  and  must  be  made  by  a 
telegram  or  similar  rapid  form  of  written 
communication.  The  Commission  only 
received  a  stj'listic  suggestion  from  the 
commentators  which  the  Commission 
has  not  accepted.  The  Commission 
wishes  to  reiterate,  however,  that 
although  written  notice  is  required,  a 
commodity  broker  or  trustee  may,  of 
course,  contemporaneously  noti^  the 
Commission  by  telephone  in  order  to 
arrange  transfers  as  expeditiously  as 
possible. 

Request  for  Exemption  From  Time 
Limit.  The  Commission  has  determined 
to  amend  its  proposal  by  adding  a  new 
§  190.10(b).  ITiis  new  rule  provides  that 
the  trustee  or  any  person  charged  with 
the  management  of  a  commodity  broker 
which  has  filed  a  petition  in  bankruptcy, 
or  against  which  such  a  petition  has 
been  filed,  may  for  good  cause  shov«m 
request  from  the  Commission  an 
exemption  from,  or  extension  of,  any 
time  limit  prescribed  by  Part  190,  with 
the  exception  that  no  such  exemption  or 
extension  will  be  granted  for  any  time 
period  established  under  the  Code. 


"M  igo.06(d)(i)(U). 


■«46  FR  57555-56,  n.  9  supra. 


SecUons  190.10  (b)(2)  and  (b)(3)  set  forth 
the  terms  and  conditions  under  which 
such  a  request  may  be  made.  Section 
190.10(b)(4)  provides  the  Director  of  the 
Division  of  "Trading  and  Markets  with 
the  sole  authority  to  grant  or  deny  such 
a  request.  In  this  regard,  the 
Commission  notes  that  this  new  rule  is 
intended  to  provide  a  measure  of 
flexibility  to  the  operation  of  these  rules. 
However,  due  to  the  fluctuating  and 
often  volatile  nature  of  the  commodity 
markets,  the  Commission  generally 
anticipates  that  this  section  will  be 
narrowly  interpreted  as  it  is  primarily 
aimed  at  providing  relief  in 
extraordinary  cases  where  unique 
hardship  would  otherwise  occur,  such  as 
in  the  case  of  an  extremely  large 
commodity  broker. 

Delegation  of  Authority  to  the  Director 
of  the  Division  of  Trading  and  Markets. 
The  Commission  also  is  adding  a  new 
§  190.10(d)  to  Part  190.  (Proposed 
§  igo.lO(d)  is  redesignated  as  §  190.10(f) 
in  the  final  rules).  This  new  rule 
delegates  to  the  Director  of  the  Division 
of  Trading  and  Markets  and  to  such 
members  of  the  Conunission's  staff 
acting  under  his  direction  as  he  may 
designate,  the  authority  to  perform  all 
functions  of  the  Commission  set  forth  in 
Part  190  except  the  authority  to  approve 
or  disapprove  a  withdrawal  or 
settlement  of  a  commodity  account  by  a 
public  customer  pursuant  to 
§  190.06(g)(3).  It  should  be  noted  that 
§  190.19(d)  empowers  the  Director  of  the 
Division  of  Trading  and  Markets  to 
submit  any  matter  which  has  been 
delegated  to  him  under  this  rule  to  the 
Commission  for  its  consideration 
whenever  such  action  is  deemed  to  be 
appropriate  and  specifically  reserves  to 
the  Commission  the  right  to  exercise  the 
authority  delegated  under  this  rule. 

Fonvard  contracts.  Proposed 
§  190.10(c)  expressly  excluded  forward 
contracts  from  the  special  protections 
accorded  to  customers  by  these 
regulations.  One  of  the  commentators 
stated  that  §  190.10(c)  is  unnecessary  as 
the  absence  of  any  reference  to  forward 
contracts  in  the  statutory  defmitions  of 
the  terms  "commodity  broker," 
"conmiodity  contract,"  and  "customer" 
of  a  commodity  broker  clearly 
establishes  that  claims  based  on 
forward  contracts  are  not  customer 
claims  in  commodity  broker  liquidation 
proceedings.  In  response,  the 
Commission  has  retained  the  limiting 
language  concerning  forward  contracts 
but  has  eliminated  the  defmition  which 
the  commentator  thought  was  too 
narrow  or  otherwise  inaccurate.  The 
Commission  does  not  think  it  wise  to 
leave  it  unclear  whether  its  rules  apply 
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to  forward  contracts.  Prior  to  recent 
technical  amendments,  the  Code 
referred  to  forward  commodity 
contracts.  The  word  "commodity"  has 
now  been  eliminated  from  Code 
references  to  forward  contracts."^ 
Therefore,  the  Commission  believes  that 
a  forward  contract  is  a  contract  which  is 
not  a  commodity  contract,  which  is  a 
defmed  term  and  thus  no  further 
definition  is  required. 

Disclosure  StatemenL  Proposed 
S  190.10(b)  (final  S  19aiO(c))  is  intended 
to  advise  customers  who  deposit  non- 
cash margin  of  their  right  to  its  return 
upon  the  bankruptcy  of  the  commodity 
broker.  One  commentator  stated  that 
this  requirement  should  be  eliminated 
because  it  concerns  an  area  that  is  too 
complex  for  the  average  customer  and 
thus  would  be  meaningless.  The 
Commission  believes  otherwise  and 
wishes  to  reiterate  its  view  that  there  is 
a  special  need  for  this  disclosure 
document  because  a  customer  may 
ordinarily  have  the  expectation  that  its 
right  to  the  return  of  such  property 
would  be  unaffected  by  the  pro  rata 
provisions  of  the  Code.  In  view  of  the 
prior  treatment  of  specifically 
identifiable  securities  in  the  bankruptcy 
of  securities  firms,  this  expectation 
would  not  be  unreasonable  and  it  is 
therefore  imperative  that  appropriate 
disclosure  to  such  customers  be  made. 
Again,  the  Commission  wishes  to  note 
that  such  disclosure  need  only  be  made 
one  time  to  each  customer  and  only  to 
those  customers  that  deposit  non-cash 
margin. 

III.  Effective  Dates 

The  Part  190  rules  are  effective  as  to 
petitions  in  bankruptcy  filed  on  or  after 
30  days  from  the  date  of  this  publication. 
The  Commission,  however,  has  delayed 
the  effective  date  of  \  190.05ib)  until  90 
days  after  the  date  of  this  publication  to 
provide  contract  markets  with  sufficient 
time  to  adopt  rules  in  accordance  with 
the  requirements  set  forth  therein. 

IV.  Regnlatofy  Flexibility  Act 
Certificatioa 

In  the  proposal  the  Chairman  of  the 
Commission  certified,  pursuant  to  the 
Regulatory  Flexibility  Act,  that  if  the 
Part  190  rules  where  promulgated  as 
proposed,  they  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  specifically 
invited  comment  from  any  small  firms 
which  believed  that  these  rules  would 


have  such  an  impact. '"No  comments 
were  received  on  the  certification. 
Accordingly,  and  for  the  reasons 
previously  enimierated  in  the  proposal, 
pursuant  to  Section  3(a)  of  the 
Regulatory  Flexibility  Act.  Pub.  L  No. 
96-354.  94  Stat.  1168  (5  U.S.C  605(b)), 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  the  Part  190 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

V.  Paperwork  Reduction  Act 

As  stated  in  the  proposal,  the 
Commission  submitted  to  the  Director  of 
the  Office  of  Management  and  Budget 
("OMB"),  concurrent  with  publication  of 
the  proposal,  those  proposed  Part  190 
rules  which,  if  adopted,  would  contain 
the  collection  of  information  and 
recordkeeping  requirements  necessary 
to  implement  the  Bankruptcy  Act.  This 
submission,  which  was  made  pursuant 
to  the  provisions  of  section  3504(h)(1)  of 
the  Paperwork  Reduction  Act  of  1980 
("PRA"),  Pub.  L  No.  96-511,  94  Stat.  2817 
(44  U.S.C  3504(h)(1)),  specifically  sought 
approval  of  the  information  collection 
provisions  of  proposed  $9  190.04(e)(1). 
190.06(b),  190.0e(d),  190.10(a),  and 
190.10(b)  (final  §  190.10(c))  and  the 
assignment  of  a  control  number. 
Approval  from  OMB  was  obtained  and 
OMB  control  number  3038-0021  was 
assigned  to  the  Commission's  Part  190 
regulations."* 


'"See,  «#..  Mctioa  l[c)  of  the  Amcmlinent* 
■mending  Section  l(nt30J(B)(iin  of  the  Code  at  to 
rcdeiignalad  hj  wctton  1(a)f1)  of  (he  Amendmenta. 


"•48  FR  at  57556-57,  n.  9  supro. 

■'•Section  3507(f)  of  the  PRA  (44  XiSC.  3S07(f) 
(Supp.  V  19811)  provide*  that  no  information 
coUection  re<|De*t  may  be  made  wtthoot  firit 
obtaining  from  OMB  a  control  itsmbar  lo  be 
displayed  upon  such  a  request.  At  the  information 
collection  and  recordkeeping  requirements 
contained  iii  the  Pari  ISO  rule*  do  not  preacribe  the 
use  of  Committio.1  forros.  OMB  hat  uifonned  the 
Commission  the  publication  of  the  astigned  control 
number  constitutet  compliance  with  ttait 
requirement  of  the  PRA.  Section  3504fh)(3)  of  the 
PRA  (44 use  3S04<hM3)  (Sapp.  V  1W1)) generatly 
require*  the  Commitaion  to  explain  how  any 
information  coUection  proviaion  contained  in  a  final 
rule  differs  from  the  proposal  and  reflects  comment* 
made  by  the  public  or  OMB.  In  this  regard,  minor 
technical  and  stylistic  modifications  were  made  to 
each  such  rale,  but  no  change*  were  isade  whidi 
are  material  lo  the  PRA. 

More  specificoUy.  a  question  bad  beea  tmmA 
with  respect  lo  proposed  i  190.oe(b|  a*  lo  th« 
necessity  for  the  requirement  that  (he  Commission 
be  notified  prior  lo  any  tranafer  of  commodity 
contracts  upon  the  reqneat  of  a  cuttoBer  not  ia  the 
ordinary  course  of  buttnea*.  A*  diiniaaiid  nore 
fully  above,  the  Commission  has  clarified  the  final 
rule  lo  require  only  advance  notice  of  transfer* 
which  are  not  upon  the  request  of  a  cmtomer  or  no< 
in  the  ordinary  coone  of  butinett.  The 
Commitaioa't  concern  la  that  it  is  thaaa  typaa  of 
transfer*  which  could  be  related  to  a  firm'*  financial 
condition.  Yn  addition,  the  requirement  In  proposed 
I  lSaoe(d)  that  cvtlomer*  instruct  their  PCM  at  to 
their  preferred  ditpoeition  of  hedge  poaMooi  fa)  th« 
event  of  the  FCM  t  bankruptcy  and  tb*  FCM* 
corretponding  obligation  lo  record  thote 
instructions  has  been  modified  slighUy.  tn  the  Itnat 


VI. 

List  of  Subjects  in  17  CFK  Part  190 

Account  class.  Affiliate,  Aggregation, 
Allocation,  Allowed  net  equity. 
Bankrupt.  Bankruptcy.  Bona  Fide  Hedge, 
Claimant.  Clearing  organization. 
Commodity  contract.  Commodity  option. 
Commodity  option  dealer,  Customer 
claim,  Customer  priority.  Customer 
property.  Dealer  option.  Debtor. 
Delivery,  Disbursement.  Distribution, 
Equity,  Filing  date,  Fmal  net  equity 
determination  date.  Foreign  future. 
Foreign  futures  commission  merchant. 
Funded  balance.  Futures  commission 
merchant.  House  account.  Illegal 
commodity  contract.  Insider. 
Involuntary.  Joint  account.  Leverage 
contract.  Leverage  transaction 
merchant.  Liquidation,  Margin,  Member 
property,  Non-public  customer.  Notice, 
Open  commodity  contract.  Option, 
Order  for  rehef.  Petition.  Primary 
liquidation  date.  Principal  contract. 
Proof  of  customer  claim.  Public 
customer.  Security,  Setoff.  Specifically 
Identifiable  Property.  Transfer.  Trustee, 
Valuation,  Voluntary,  Withdrawal. 

Table  of  Differences  Between  Proposed 
AND  Final  Rules 


Proposed  rule 


}i90  0l(a>. 

5190  01(0 

J190  01(q) 

1 190  OK*) 

I  19001tw) 


•J190  01«Jd).._ 
J  190  01  («)...„ 
i  I90  0t(gg).... 
I  190  01  (Ml).... 

J  190  01(11) 

§190  01(1).. 


}190  01(VK) 

{190  DIM 

1 1900lifnn)-_ 

}190  01(nn) 

)  19002     

J  190  02(a)(1)... 
1190  02(a)(2).. 
}  190  02(b)(1)_ 
(  ia002«»(2>... 


|190  02(bH3|. 

{190  02(b)(4)...... 

{190  02(0) 

{190  02(d) 

%  190  02(d)(6)...... 

{  190  02(d)(7) 

{l9002(dNa) — 
{I90  02(d)(a)  — 
1 190  OeW(10»_ 
(19002(d)<11)- 


Fln■lrul* 


Amaodad 


Dalalad;     rmm     f  »80.0t(«i) 


|190  0t(w). 
|l90  01Ch»>tc 
|190  01(>). 
1 190  01(11) 
1 190  Oipm): 
1 190  01(1). 
1 190.01  (mm). 


Amandad. 
AifiaiiOsd. 
Amandad. 
Amended. 
Amended. 


Amandad 
Dalalad 
|l90  02|dMe). 
|190  02«1)<7). 
(190  02td)(8). 
1 190  OJIdKS). 
1 19a(BM(10>. 


rule,  tha  PCM  need  arUy  toticil  such  inttniction*  al 
the  time  the  cuttomer  enter*  into  hit  first  hedge 
transaction,  not  at  the  time  he  first  opens  his 
account,  and  the  record  of  those  instructions  need 
only  be  kept  in  the  TOS*  accounting  records  and 
not  in  the  customer  agreement.  Another  change 
relevant  to  the  PRA  was  to  I  190  10(c)  (proposed 
I  igo.lO(b)),  which  reduces  the  extent  oif  the 
disclosure  statement  required  to  be  provided  by  that 
section  to  certain  customer*;  however,  the 
requirement  to  furnish  a  di*clo*ure  statement  lo 
customer*  ha*  been  retained.  No  comment*  on  any 
of  the  collection  of  information  provisions  in  the 
proposed  rules  were  received  from  OMB. 
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Table  of  Oifferemces  Between  Proposed 
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90  03(a)(1). 
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l90  04(cH2) 
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90  04(eK3) 
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90  04(8)(S) „ 

90  05<«) 


90  05(bM1)- 
90  05(bKi».. 
90  05(c)(1).. 
90  05(0(2) .. 


90  0S(c)(3) _„ 

90  06(a) 

90.06(b) 

90  06(c)(2) 

90  06(c)(3) , 

90  06<c»(4) 


90  08<dH1) 

9o.oe<dKZ| 

90  0e(e)(1| 
90  06(e)(2) 
90  06(0(1) 

90  06(0(3) 

90  06(8)(1) 

90.06(8K2) 

90  06(g)(3) 

90  07(b)(1) 

90  07(b)(2K«) 

90  07(c)(1) 

90.07|a| 

9007(e)( 

90  07(aK2) 

90  07(a)(2)(IO(B) 

90.07(«K3) 

90  06(aX2)fl) 

90oe(axav) 

9O.oe(dKiM0 

90oe(dKiK«) 

9oa«(d)<2) 

90  0«(dN4) 

90  06(d)(6) 

90  09(a) 

90  09(b) _ 

90  10(a) 

90.10(b) 


<1» i..- 

I i 

K1) 1 

K2) i 


90  10(c).. 
9010(d)... 
9010W-- 


Finaltule 


|l0O.O2<dt(11) 
f  lS0.02(dM1Z) 
Anondod. 


Amondad. 
Amendad 
Amonoad 


Amended 


Amanded. 
Amendad. 


Amendad. 


Amended. 
Amended. 
J»  190  04  (dKDO)  and 

(d)(  I )(«):  amended 
Incorporated  m 

i  :9OO4(d)(n(0 
{  190  04(d)(2).  amended 


Amended. 
f4e«>  sectian 

1 190  OS    (aXD.    (a)(2)    and 
(aK3);  new  and  amended. 
Amended. 


Amended. 


Amar¥ted 
Amended 


Amended. 
Amended 


Amendad 
Amended. 


Amended- 
Amended 


Amended 
Amended. 
Amended 


Amended 
J  190  10(c). 


}  190  10(0<2). 


f  190  I0(el.  amended 
i  190  10(0 

i  leo  10(g).  amended 
New  1 190  10(b)  added 
Newt  190. 10(d)  I 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  act.  as 
amended  by  the  Futures  Trading  Act  of 
198Z  Pub.  L  No.  97-444.  96  Stat  2294 
(1983).  and  in  particular  sections  2(a),  4c. 
4d.  4g.  5.  5a.  8a.  15. 19  and  20  thereot  7 
U.S.C.  2  and  4a.  6c.  6d.  6g.  7,  7a.  12a,  19, 
23  and  24  (1976  &  Supp.  V  1981  and  Pub. 
L.  No.  97-444).  and  pursuant  to  the 


Bankruptcy  Reform  Act  of  1978.  aa 
amended  by  the  Bankruptcy  Act 
Amendments.  Pub.  L  No.  97-222.  96 
Stat.  235  (1982),  and  in  particular, 
sections  362.  54a  548.  556  and  761-786 
thereof,  11  U.S.C.  362,  546.  548.  556  ai^d 
761-766  (Supp.  V  1961  as  amended  w 
added  by  Pub.  L  No.  97-222).  the 
Commission  hereby  revises  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  190.  In 
adopting  this  Part  190,  the  Commission 
has  taken  into  consideration  the  public 
interest  to  be  protected  by  the  antitjrust 
laws  and  has  endeavored  to  take  the 
least  anti-competitive  means  of 
achieving  the  regulatory  objective  of  the 
Commodity  Exchange  Act 

Chapter  I  of  17  CFR  is  amended  by 
adding  a  new  Part  190  to  read  as 
follows: 

PART  190— BANKRUPTCY 

190.01  Dermitions. 

190.02  Operation  of  the  debtor's  estate 
subsequent  to  the  filing  date  and  prior  to 
the  primary  liquidation  date. 

190.03  Operation  of  the  debtor's  estate 
subsequent  to  the  primary  liquidation 
date. 

190.04  Operatioo  of  the  debtor's  estate — 
general. 

190.05  Making  and  taking  delivery  on 
commodity  contracts. 

190.06  Transfers. 

190.07  Calculation  of  allowed  net  equity. 
190.06     Allocation  of  property  and  allowance 

of  claims. 

190.09  Member  property. 

190.10  General. 

Bankruptcy  Appendix  1 — Operation  of  the 
Debtor's  Estate — Schedule  of  Trustee's 
Duties. 

Bankruptcy  Appendix  Form  2 — Request  for 
Instructions  Concerning  Non-Cash  Property 
Deposited  With  (Commodity  Broker). 

Bankruptcy  Appendix  Form  3 — Request  for 
Instructions  Concerning  Transfer  of  Your 
Hedge  Contracts  Held  by  (Commodity 
Broker). 

Bankruptcy  Appendix  Form  4 — Proof  of 
Claims. 

Authority:  7  U.S.C.  2  and  4a.  6c,  6d.  6g.  7a, 
12a,  and  24,  and  11  U.S.C.  362,  546.  548,  556 
and  761-766. 

§  190.01    DeflnWons. 

For  purposes  of  this  part 

(a)  "Account  class"  means  each  of  the 
following  types  of  customer  accounts 
which  must  be  recognized  as  a  separate 
class  of  account  by  the  trustee:  futures 
accounts,  foreign  futures  accounts, 
leverage  accounts,  commodity  option 
accounts  and  delivery  accounts  as 
defined  in  §  190.05(a)(2):  Provided, 
however.  That  to  the  extent  that  the 
equity  balance,  as  defined  in  §  190.07,  of 
a  customer  in  a  commodity  option,  as 
defined  in  (  l,3{hh]  of  this  chapter,  may 


be  commingled  with  the  equity  balance 
of  such  customer  in  any  domestic 
commodity  futures  contract  pursuant  to 
regulations  under  the  Act  the  aggregate 
shall  be  treated  for  purposes  of  this  part 
as  being  held  in  a  fut\u°es  account 

(b)  "Allowed  net  equity"  means  the 
amount  calculated  as  allowed  net  equity 
in  accordance  with  §  190.07(a). 

(c)  'Bankruptcy  Code"  means,  except 
as  the  context  of  the  regulations  in  this 
part  otherwise  requires,  those  provisions 
of  the  Bankruptcy  Reform  Act  of  1978,  as 
amended  from  time  to  time,  relating  to 
ordinary  bankruptcies  (Chapters  1 
through  5)  and  to  hquidations  (Chapter  7 
with  the  exception  of  subchapter  III), 
together  with  the  federal  rules  of 
bankruptcy  procedure  relating  thereta 

(d)  "Business  day"  means  weekdays, 
not  including  Federal  holidays. 

(e)  "Clearing  organization"  shall  have 
the  same  meaning  as  that  set  forth  in 
Section  761(2)  of  the  Bankruptcy  Code 
and  shall  include  any  organization 
which  clears  commodity  options  which 
are  traded  on  or  subject  to  the  rules  of  a 
contract  market  or  a  board  of  trade. 

(f)  "Commodity  broker"  means  any 
person  who  is  registered  or  required  to 
register  as  a  futures  commission 
merchant  under  the  Act  including  a 
person  registered  or  required  to  be 
registered  as  such  imder  Parts  32  and  33 
of  this  chapter,  and  a  "commodity 
options  dealer,"  "foreign  futures 
commission  merchant"  "clearing 
organization,"  and  "leverage  transaction 
merchant"  with  respect  to  which  there  is 
a  "customer"  as  those  terms  are  defmed 
in  this  section. 

(g)  "Commodity  contract"  shall  have 
the  same  meaning  as  that  set  forth  in 
Section  761(4)  of  the  Bankruptcy  Code. 

(h)  "Commodity  options  dealer"  shall 
have  the  same  meaning  as  that  set  forth 
in  Section  761(6)  of  the  Bankruptcy 
Code. 

(i)  "Court"  means  the  bankruptcy 
court  having  jurisdiction  over  the 
debtor's  estate. 

(j)  "Cover"  shall  have  the  same 
meaning  as  that  set  forth  in  §  1.17(j)  of 
this  chapter. 

(k)  "Customer"  shall  have  the  same 
meaning  as  that  set  forth  in  Section 
761(9)  of  the  Bankruptcy  Code. 

(1)  "Customer  claim  ofj-ecord"  means 
a  customer  claim  which  is  determinable 
solely  by  reference  to  tfie  records  of  the 
debtor. 

(m)  "Customer  class"  means  each  of 
the  following  two  classes  of  customers 
which  must  be  recognized  by  the  trustee: 
public  customers  and  non-public 
customers. 

(n)  "Customer  property,"  "customer 
estate"  are  used  interchangeably  to 
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mean  the  property  subject  to  pro  rata 
distribution  in  a  commodity  broker 
bankruptcy  which  is  entitled  to  the 
priority  set  forth  in  Section  766(h)  of  the 
Bankruptcy  Code  and  includes  certain 
cash,  securities,  and  other  property  as 
set  forth  in  §  ig0.06(a]. 

(0)  "Dealer  option"  means  an  option 
granted,  offered  or  sold  pursuant  to 
Section  4c(d)  of  the  Act  and  the 
Commission's  regxilations  thereunder. 

(p)  "Debtor"  means  an  individual, 
association,  partnership,  corporation,  or 
trust  with  respect  to  which  a  proceeding 
is  commenced  under  subchapter  IV  of 
Chapter  7  of  the  Bankruptcy  Code. 

(q)  "Equity"  means  the  amount 
calculated  as  equity  in  accordance  with 
§  190.07(b)(1). 

(r)  "Filing  date"  means  the  date  a 
petition  commencing  a  proceeding  under 
the  Bankruptcy  Code  is  filed. 

(s)  "Final  net  equity  determination 
date"  means  the  latest  of  (1)  the  day 
inunediately  following  the  day  on  which 
all  commodity  contracts  held  by  or  for 
the  account  of  customers  of  the  debtor 
have  been  transferred,  liquidated  or 
satisfied  by  exercise  or  delivery,  (2)  the 
day  immediately  following  the  day  on 
which  all  property  other  thjui 
commodity  contracts  held  for  the 
account  of  customers  has  been 
transferred,  returned  or  liquidated,  (3) 
the  bar  date  for  filing  customer  proofs  of 
claim,  or  (4)  the  day  following  the 
disposition  of  all  disputed  claims. 

(t)  "Foreign  future"  shall  have  the 
same  meaning  as  that  set  forth  in 
Section  761(11)  of  the  Bankruptcy  Code. 

(u)  "Foreign  futures  commission 
merchant"  shall  have  the  same  meaning 
as  that  set  forth  in  Section  761(12)  of  the 
Bankruptcy  Code. 

(v)  "Funded  balance"  means  the 
amount  calculated  as  funded  balance  in 
accordance  with  S  190.07(c). 

(w)  "House  account"  means  any 
conunodity  account  owned  by  the 
debtor. 

(x)  "In-the-money  amount"  means: 

(1)  With  respect  to  a  call  option,  the 
amount  by  which  the  valve  of  the 
physical  commodity  or  the  contract  for 
sale  of  a  commodity  for  future  delivery 
which  is  the  subject  of  the  option 
exceeds  the  strike  price  of  the  option: 
and 

(2)  With  respect  to  a  put  option,  the 
amoimt  by  which  the  value  of  the 
physical  conunodity  or  the  contract  for 
sale  of  a  conunodity  for  futiire  delivery 
which  is  the  subject  of  the  option  is 
exceeded  by  the  strike  price  of  the 
option. 

(y)  "Joint  account"  means  any 
commodity  account  held  by  more  than 
one  person  and  includes  any  account  of 


a  commodity  pool  which  Is  not  a  legal 
entity. 

(z)  "Leverage  transaction  merchant" 
shall  have  the  same  meaning  as  that  set 
forth  in  Section  761(14)  of  the 
Bankruptcy  Code. 

(aa)  "Net  equity"  means  the  amount 
calculated  as  net  equity  in  accordance 
with  §  190.07(b). 

(bb)  "Non-public  customer"  means 
any  person  enumerated  in  J  l-3(y)  of  this 
chapter,  who  is  defined  as  a  customer 
under  paragraph  (k)  of  this  section. 

(cc)  "Open  commodity  contract" 
means  a  commodity  contract  which  has 
been  established  in  fact  and  which  has 
not  expired,  been  redeemed,  been 
fulfilled  by  dehvery  or  exercise,  or  been 
offset  by  another  conunodity  contract. 

(dd)  "Order  for  relief  means  the  filing 
of  the  petition  in  bankruptcy  in  a 
voluntary  case  and  the  adjudication  of 
bankruptcy  in  an  involuntary  case. 

(ee)  "Premium"  means  the  amount 
agreed  upon  between  the  purchaser  and 
seller,  or  their  agents,  for  the  purchase 
or  sale  of  a  commodity  option. 

(ff)  "Primary  liquidation  date"  means 
the  first  business  day  immediately 
following  the  day  on  which  all 
commodity  contracts  have  been 
liquidated  or  transferred  which  are  not 
being  held  open  for  later  transfer  in 
accordance  with  S  190.03. 

(gg)  "Principal  contract"  means  a 
contract  which  is  not  traded  on  a  board 
of  trade,  and  includes  leverage  contracts 
and  dealer  options,  but  does  not  include 
transactions  executed  off  the  floor  of  a 
board  of  trade  pursuant  to  rules 
approved  by  the  Commission  or  rules 
which  the  board  of  trade  is  required  to 
enforce,  or  piu'suant  to  rules  of  a  board 
of  trade  located  outside  the  United 
States,  its  territories  or  possessions. 

(hh)  "Public  customers"  means  any 
person  defined  as  a  customer  under 
paragraph  (k)  of  this  section  except  a 
non-public  customer. 

(ii)  "Security"  shall  have  the  same 
meaning  as  that  set  forth  in  Section 
101(36)  of  the  Bankruptcy  Code. 

(jj)  "Short  term  obligation"  means  any 
security,  note,  or  other  obligation  with  a 
duration  or  matxuity  date  of  180  days  or 
less. 

(kk)  "Specifically  identifiable 
property"  means: 

(1)  With  respect  to  the  following 
property  received,  acquired,  or  held  by 
or  for  the  account  of  the  debtor  from  or 
for  the  account  of  a  customer  to  margin, 
guarantee  or  secure  an  open  commodity 
contract: 

(i)  Any  security  which  as  of  the  filing 
date  is: 

(A)  Held  for  the  account  of  a 
customer 

(B)  Rgistered  in  such  customer's  name; 


(C)  Not  transferable  by  delivery,  and 

(D)  Not  a  short  term  obligation;  or 
(ii)  Any  warehouse  receipt,  bill  of 

lading  or  other  document  of  title  which 
as  of  the  filing  date: 

(A)  Can  be  identified  on  the  books 
and  records  of  the  debtor  as  held  for  the 
account  of  a  particular  customer,  and 

(B)  Is  not  in  bearer  form  and  is  not 
otherwise  transferable  by  delivery. 

(2)  With  respect  to  open  commodity 
contracts,  and  except  as  otherwise 
provided  in  paragraph  (kk)(7)  of  this 
section,  any  such  contract  which: 

(i)  As  of  the  filing  date  is  identified  on 
the  books  and  records  of  the  debtor  as 
held  for  the  account  of  a  particular 
customer 

(ii)  Is  a  bona  fide  hedging  position  or 
transaction  as  defined  in  §1.3(z)  of  this 
chapter  or  is  a  conunodity  option 
transaction  which  has  been  determined 
by  the  contract  market  to  be 
economically  appropriate  to  the 
reduction  of  risks  in  the  conduct  and 
management  of  a  commercial  enterprise 
pursuant  to  rules  which  have  been 
adopted  in  accordance  with  the 
requirements  of  S  1.61(b)  of  this  chapter 
and  approved  by  the  Commission 
pursuant  to  Section  5a(12)  of  the 
Commodity  Exchange  Act;  and 

(iii)  Is  in  an  account  designated  in  the 
accoimting  records  of  the  debtor  as  a 
hedging  account  in  accordance  with 
S  190.04(e)(1). 

(3)  With  respect  to  warehouse 
receipts,  bills  of  lading  or  other 
documents  of  title,  or  physical 
commodities  received,  acquired,  or  held 
by  or  for  the  account  of  the  debtor  for 
the  purpose  of  making  or  taking  delivery 
or  exercise  from  or  for  the  accoiuit  of  a 
customer,  any  such  document  of  title  or 
conunodity  which  as  of  the  filing  date 
can  be  identified  on  the  books  and 
records  of  the  debtor  as  received  from  or 
for  the  account  of  a  particular  customer 
as  held  specifically  for  the  purpose  of 
delivery  or  exercise. 

(4)  Any  cash  or  other  property 
deposited  prior  to  bankruptcy  to  pay  for 
the  taking  of  physical  delivery  on  a  long 
futures  contract  or  for  payment  of  the 
strike  price  upon  exercise  of  a  short  put 
or  a  long  call  option  contract  on  a 
physical  commodity,  which  cannot  be 
settled  in  cash,  in  excess  of  the  amount 
necessary  to  margin  such  commodity 
contract  prior  to  the  notice  date  or 
exercise  date  which  cash  or  other 
property  is  identified  on  the  books  and 
records  of  the  debtor  as  received  from  or 
for  the  account  of  a  particular  customer 
within  three  or  less  days  of  the  notice 
date  or  three  or  less  days  of  the  exercise 
date  specifically  for  the  purpose  of 
payment  of  the  notice  price  upon  taking 
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delivery  or  the  itrike  price  upon 
exercise. 

(5)  Tlie  cash  price  tendered  for  any 
property  deposited  prior  to  bankruptcy 
to  make  physical  dehvery  on  a  short 
futures  contract  or  for  exercise  of  a  long 
put  or  a  short  call  option  contract  on  a 
physical  commodity,  which  cannot  be 
settled  in  cash,  to  the  extent  it  exceeds 
the  amount  necessary  to  margin  such 
contract  prior  to  the  notice  or  exercise 
date  which  property  is  identified  on  the 
books  and  records  of  the  debtor  as 
received  from  or  for  the  account  of  a      > 
particular  customer  within  three  or  less 
days  of  the  notice  date  or  of  the  exercise 
date  specifically  for  the  purpose  of  a 
delivery  or  exercise. 

(6)  Notwithstanding  paragraph  (kk)(l) 
of  this  section,  fully  paid,  non-exempt  . 
securities  identified  on  the  books  and 
records  of  the  debtor  as  held  by  the 
debtor  for  or  on  behalf  of  the  commodity 
account  of  a  particular  customer  for 
which,  according  to  such  books  and 
records  as  of  the  filing  date,  no  open 
commodity  contracts  were  held  in  the 
same  capacity. 

(7)  Open  commodity  contracts 
transferred  in  accordance  with  the 
provisions  of  S  190.06. 

(6)  Except  as  is  otherwise  specified  in 
this  paragraph  (kk),  no  customer 
property  may  be  treated  as  specifically 
identifiable  property. 

(11]  "Strike  price"  means  the  price  per 
unit  multiplied  by  the  total  number  of 
units  at  which  a  person  may  purchase  or 
sell  the  physical  commodity  or  the 
contract  of  sale  of  a  commodity  for 
future  delivery  which  is  the  subject  of  a 
commodity  option. 

(mm)  'Trustee"  means,  as 
appropriate,  the  trustee  in  bankruptcy 
apointed  to  administer  the  debtor's 
estate  and  any -interim  or  successor 
trustee. 

§  190i»    Oparatton  of  the  dabtor't  estat* 
sut>sequ«nt  to  the  flUng  dat*  and  prior  to 
tha  primary  IquMatlon  data. 

Subsequent  to  the  filing  date  and  prior 
to  the  primary  Uquidation  date,  the 
debtor's  estate  shall  be  operated  as 
follows: 

(a)  Notices  to  the  Commission  and 
Designated  Self-Regulatory 
Organizations. — (1)  General.  Each 
commodity  broker  which  files  a  petition 
in  bankruptcy  shall,  at  or  before  the  time 
of  such  filing,  and  each  commodity 
broker  against  which  such  a  petition  is 
filed  shall,  as  soon  as  possible,  but  no 
later  than  one  business  day  after  the 
receipt  of  notice  of  such  fihng.  notify  the 
Commission  and  such  broker's 
designated  self-regulatory  organization 
in  accordance  with  S  190.10(a)  of  the 
filing  date,  the  court  in  which  the 


proceeding  has  been  filed,  and  the       , 
docket  mmiber  assigned  to  that 
proceeding  by  the  court 

(2)  Of  transfers  under  Section  764(b) 
of  the  Bankruptcy  Code.  As  soon  as 
possible,  but  in  no  event  later  than  the 
close  of  business  on  the  third  business 
day  after  the  order  forrehef,  the  trustee, 
the  applicable  self-regulatory 
organization,  or  the  commodity  broker 
must  notify  the  Commission  in 
accordance  with  (  190.10(a]  whether 
such  entity  or  organization  intends  to 
transfer  or  to  apply  to  transfer  open 
commodity  contracts  on  behalf  of  the 
commodity  broker  in  accordance  with 
Section  7M(b]  of  the  Bankruptcy  Code 
and  §§  190.06(e)  or  (f). 

(b)  Notices  to  customers. — (1) 
Specifically  identifiable  property  other 
than  commodity  contracts.  The  trustee 
must  use  its  best  efforts  to  promptly,  but 
in  no  event  later  than  two  business  days 
after  entry  of  the  order  for  relief, 
commence  to  publish  in  a  daily 
newspaper  or  newspapers  of  general 
circulation  approved  by  the  court 
serving  the  location  of  each  branch 
office  of  the  commodity  broker,  for  two 
consecutive  days  a  notice  to  customers 
stating  that  aU  specifically  identifiable 
property  of  customers  other  than  open 
commodity  contracts  which  has  not 
otherwise  been  liquidated  will  be 
hquidated  commencing  on  the  fifth 
business  day  after  the  second 
publication  date  if  the  customer  has  not 
instructed  the  trustee  in  writing  on  or 
before  the  close  of  business  on  the 
fourth  business  day  after  the  second 
publication  date  to  return  such  property 
pursuant  to  the  terms  for  distribution  of 
specifically  identifiable  property 
contained  in  {  190.08(d)(l]  and.  on  the 
tenth  business  day  after  such  second 
publication  date,  if  such  property  has 
not  been  returned  in  accordance  with 
such  terms  on  or  prior  to  that  date.  Such 
notice  must  describe  specifically 
identifiable  property  in  accordance  with 
the  definition  in  this  Part  and  must 
specify  the  terms  upon  which  that 
property  may  be  returned.  Publication  of 
the  form  of  notice  set  forth  in  the 
Appendix  to  this  Part  will  constitute 
silfficient  notice  for  purposes  of  this 
paragraph  (b](l]. 

(2)  Request  for  instructions  regarding 
transfer  of  open  commodity  contracts. 
The  trustee  must  use  its  best  efforts  to 
request  promptly,  but  in  no  event  later 
than  two  business  days  after  entry  of  an 
order  for  relief,  customer  instructions 
concerning  the  transfer  or  liquidation  of 
the  specifically  identifiable  open 
commodity  contracts,  if  any,  not 
required  to  be  liquidated  under 
paragraph  (f)(1)  of  this  section.  The 
request  for  customer  instructions 


required  by  this  paragraph  (b)(2)  must 
state  that  the  trustee  is  required  to 
liquidate  any  such  commodity  contract 
for  which  transfer  instructions  have  not 
been  received  on  or  before  the  close  of 
business  on  the  fifth  business  day  after 
entry  of  the  order  for  rehef,  and  any 
such  commodity  contract  for  which 
instructions  have  been  received  which 
has  not  been  transferred  in  accordance 
with  S  190.08(d)(2)  on  or  before  the  close 
of  business  on  the  tenth  business  day 
after  entry  of  the  order  for  reUef.  A  form 
of  notice  is  set  forth  in  the  Appendix  to 
this  Part 

(3)  Involuntary  cases.  Prior  to  entry  of 
an  order  for  rehef,  and  upon  leave  of  the 
court  the  trustee  appointed  in  an 
involimtary  proceeding  may  notify 
customers  of  the  commencement  of  such 
proceeding  and  may  request  customer 
instructions  with  respect  to  the  return, 
liquidation  or  transfer  of  specifically 
identifiable  property,  including  open 
conunodity  contracts. 

(4)  Notice  of  bankruptcy  and  request 
for  proof  of  customer  claim.  The  trustee 
must  promptly  notify  each  customer  of 
record  in  writing  that  an  order  for  relief 
has  been  entered  and  must  instruct  each 
such  customer  to  file  a  proof  of  customer 
claim  containing  the  information 
specified  in  paragraph  (d)  of  this 
section.  Such  notice  may  be  given 
separately  from  die  notices  required  by 
paragraphs  (b)  (1)  and  (3)  of  this  section. 

(c)  Disposition  of  customer 
instructions  in  the  event  of  a  transfer 
pursuant  to  Section  764(b)  of  the 
Bankruptcy  Code.  If  the  debtor's  open 
commodity  contracts  have  been,  or  are 
to  be,  transferred  in  accordance  with 
Section  764(b)  of  the  Bankruptcy  Code 
and  S  190.06,  customer  instructions 
previously  received  by  the  trustee  with 
respect  to  open  commodity  contracts,  or 
with  respect  to  specifically  identifiable 
property  which  is  to  be  transferred  with 
such  contracts,  shall  be  transmitted  to 
the  transferee  of  such  contracts  or 
property  who  shall  comply  therewith  to 
the  extent  practicable. 

(d)  Proof  of  customer  claim.  Tlie 
trustee  shall  cause  the  proof  of  customer 
claim  form  referred  to  in  paragraph 
(b)(4)  of  diis  section  to  set  fordi  the  bar 
date  for  its  filing  and  to  request  that 
customers  provide,  to  the  extent 
reasonably  possible,  information 
sufficient  to  determine  a  customer's 
claim  in  accordance  with  the  regulations 
oxitained  in  this  Part,  including  in  the 
discretion  of  the  trustee: 

(1)  The  class  of  commodity  account 
upon  which  each  claim  is  based; 

(2)  The  number  of  accounts  held  by 
each  claimant  and  the  capacity  in 
which  they  are  held; 
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(3)  The  equity  as  of  the  filing  date  of 
each  account  based  on  commodity 
transactions  in  that  account; 

(4)  Whether  each  account  is  a  pubhc 
or  a  non-pubhc  customer  account; 

(5]  Whether  any  account  is  a 
discretionary  account; 

(6]  A  description  of  all  claims  against 
the  debtor  not  based  upon  a  commodity 
account  of  the  claimant; 

(7)  A  description  of  all  claims  of  the 
debtor  against  the  claimant  not  included 
in  the  equity  of  a  commodity  account  of 
the  claimant; 

(8)  A  description  of  any  deposits  of 
money,  seciuities  or  property  with  the 
debtor  made  by  the  claimant  indicating 
the  portion  of  such,  if  any,  which  was 
contained  in  the  information  provided  in 
paragraph  (d)(3)  of  this  section  and 
identifying  any  such  property  which 
would  be  specifically  identifiable 
property  as  defined  in  §  190.01  (kk). 

(9)  Whether  the  claimant  is  or  was  an 
"affiliate."  "insider."  or  "relative"  of  the 
debtor  as  these  terms  are  defined  by 
Sections  101  (2).  (25),  and  (34), 
respectively,  of  the  Bankruptcy  Code: 

(10)  The  amount  of  the  claimant's 
percentage  interest  in  any  joint  account: 

(11)  Whether  the  claimant  wishes  to 
receive  payment  in  kind,  to  the  extent 
possible,  for  any  claim  for  securities: 
and 

(12)  Copies  of  any  documents  which 
support  the  information  contained  in  the 
proof  of  customer  claim,  including 
without  limitation,  customer 
confirmations,  account  statements,  and 
statements  of  purchase  or  sale. 

A  proof  of  claim  form  which  may  be 
used  by  the  trustee  is  set  forth  in  the 
Appendix  to  this  part. 

(e)  Transfers — (1)  AH  cases.  The 
trustee  for  a  commodity  broker  must 
immediately  use  its  best  efforts  to  effect 
a  transfer  in  accordance  with  $§  19G.06 
(e)  and  (f)  no  later  than  the  close  of 
business  on  the  fourth  business  day 
after  the  order  for  relief  of  the  open 
commodity  contracts  and  equity  held  by 
the  commodity  broker  for  or  on  behalf  of 
its  customers. 

(2)  Involuntary  cases.  A  commodity 
broker  against  which  an  involuntary 
petition  in  bankruptcy  is  tiled,  or  the 
trustee  if  a  trustee  has  been  appointed 
in  such  case,  must  use  its  best  efforts  to 
effect  a  transfer  in  accordance  with 
§§  190.06  (e)  and  (f)  of  all  open 
commodity  contracts  and  equity  held  by 
the  commodity  broker  for  or  on  behalf  of 
its  customers  and  such  other  property  as 
the  Commission  in  its  discretion  may 
authorize,  on  or  before  the  close  of 
business  on  the  fourth  business  day 
after  the  filing  date,  and  immediately 
cease  doing  business:  Provided, 


however,  That  the  commodity  broker 
may  trade  for  liquidation  only,  unless 
otherwise  directed  by  the  Commission, 
by  any  applicable  self-regulatory 
organization  or  by  the  court:  And, 
Provided  further.  That  if  the  commodity 
broker  demonstrates  to  the  Commission 
within  such  period  that  it  was  in 
compliance  with  the  segregation  and 
financial  requirements  of  this  chapter  on 
the  filing  date,  and  the  Commission 
determines,  in  its  sole  discretion,  that 
such  transfer  or  Hquidation  is  neither 
appropriate  nor  in  the  public  interest, 
the  commodity  broker  may  continue  in 
business  subject  to  apphcable 
provisions  of  the  Bankruptcy  Code  and 
of  this  chapter. 

(f)  Liquidation  or  Offset  After  entry 
of  the  order  for  relief  and  subject  to 
paragraph  (e)  of  this  section,  which 
requires  the  trustee  to  attempt  to  make 
certain  transfers  permitted  by  §  190.06 
and  Section  764(b)  of  the  Bankruptcy 
Code,  the  foUovving  commodity 
contracts  and  other  property  held  by  or 
for  the  account  of  a  debtor  must  be 
liquidated  or  offset  by  the  trustee 
promptly  and  in  an  orderly  manner, 
subject  to  hmit  moves  and  to  applicable 
procedures  under  the  Bankruptcy  Code: 

(1)  Open  commodity  contracts.  All 
open  commodity  contracts  except: 

(i)  Dealer  option  contracts,  if  the 
dealer  option  grantor  is  not  the  debtor, 
which  cannot  be  transferred  on  or 
before  the  close  of  business  on  the 
fourth  business  day  after  the  order  for 
relief;  and 

(ii)  Specifically  identifiable 
commodity  contracts  as  defined  in 
§  190.01  (kk)(2)  for  which  an  instruction 
prohibiting  liquidation  is  noted   ■ 
prominently  in  the  accounting  records  of 
the  debtor  and  timely  received  under 
paragraph  (b)(2)  of  this  section. 
Notwithstanding  the  foregoing,  an  open 
commodity  contract  must  be  offset  if: 
such  contract  is  a  futures  contract  which 
would  otherwise  remain  open  beyond 
the  last  day  of  trading,  or  the  first  day 
on  which  notice  of  intent  to  deliver  may 
be  tendered  with  respect  thereto, 
whichever  occurs  first;  such  contract  is 
a  long  option  on  a  physical  commodity 
which  cannot  be  settled  in  cash  and 
would  be  automatically  exercised,  has 
value  and  would  remain  open  beyond 
the  last  day  for  exercise;  such  contract 
is  a  short  option  on  a  physical 
commodity  which  cannot  be  settled  in 
cash;  or,  as  otherwise  specified  in  these 
rules. 

(2)  Specifically  identifiable  property 
other  than  open  commodity  contracts. 
Specifically  identifiable  property  other 
than  open  commodity  contracts  to  the 
extent  that: 


(i)  The  fair  market  value  of  such 
property  is  less  than  90%  of  its  fair 
market  value  on  the  date  of  entry  of  the 
order  for  relief;  or 

(ii)  The  trustee  has  not  received 
instructions  to  return,  or  has  not 
returned,  such  property  upon  the  terms 
contained  in  S  190.08(d)(1)  on  or  before 
the  end  of  the  period  set  forth  in 
paragraph  (b)(1)  of  this  section. 

(3)  All  other  property.  All  other 
property  not  required  to  be  transferred 
or  returned  pursuant  to  customer 
iHstructions  which  has  not  been 
liquidated  in  accordance  with 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section. 

(g)  Treatment  of  open  commodity 
contracts. — (1)  Margin  payments  by  the 
trustee.  Prior  to  the  primary  liquidation 
date,  the  trustee  may  make  variation 
and  maintenance  margin  payments  to  a 
commodity  broker  carrying  the  account 
of  the  debtor,  as  appropriate,  pending 
Hquidation  of  any  open  commodity 
contract.<;  required  to  be  liquidated 
under  paragraph  (f)(1)  of  this  section, 
whether  or  not  such  contracts  are 
specifically  identifiable  to  a  particular 
customer  Provided,  That 

(i)  No  payments  may  be  made  on 
behalf  of  accounts  which  are  in  deficit. 

(ii)  No  payments  may  be  made  on 
behalf  of  non-public  customers  or  the 
debtor  from  funds  which  are  segregated 
for  the  benefit  of  public  customers, 

(iii)  The  trustee  must  make  margin 
payments  if  payments  of  margin  are 
received  from  customers  after 
bankruptcy  in  response  to  margin  calls, 
and 

(iv)  No  payments  need  be  made  to 
restore  initial  margin. 

(2)  Margin  calls.  The  trustee,  or  in  the 
case  of  an  involuntary  bankruptcy,  the 
commodity  broker  against  which  the 
petition  is  filed  or  the  trustee  if  a  trustee 
has  been  appointed,  must  issue  margin 
calls  with  respect  to  any  account  in 
which  the  funded  balance  less  the  value 
on  the  date  of  return  or  transfer  of  any 
property  previously  returned  or 
transferred  does  not  equal  or  exceed: 

(i)  100%  of  the  maintenance  margin 
requirements  of  the  appUcable  board  of 
trade  with  respect  to  the  open 
commodity  contracts  in  such  account;  or 

(ii)  If  there  are  no  such  maintenance 
margin  requirements,  100%  of  the 
clearing  organization  margin 
requirements  appUcable  to  the  open 
commodity  contracts  in  such  account;  or 

(iii)  If  there  are  no  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
50%  of  the  initial  margin  applicable  to 
the  open  commodity  contracts  in  such 
account; 
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Provided,  That  no  margin  calls  need  be 
made  by  the  trustee  to  restore  initial 
margin.  A  margin  call  for  such  accounts 
should  be  made  as  soon  as  possible 
following  the  order  for  relief  and  the 
trustee  shall  be  authorized,  but  not 
obligated,  to  liquidate  any  account  for 
which  such  margin  call  is  not  met  within 
a  reasonable  time  as  defined  in 
§  190.04(e)(4):  Provided.  That  the  trustee 
must  immediately  liquidate  any  account 
which  is  in  deficit. 

(3)  Margin  payments  by  the  customer. 
The  full  amount  of  any  margin  payment 
by  a  customer  in  response  to  a  margin 
call  under  paragraph  (g)(2)  of  this 
section  must  be  credited  to  the  funded 
balance  of  the  particular  account  for 
which  it  was  made. 

§  190.03    Operation  of  ttie  debtor's  estate 
subsequent  to  the  primary  liquidation  date. 

Subsequent  to  the  primary  liquidation 
date,  accounts  which  contain  open 
commodity  contracts  not  required  to  be 
liquidated  under  §  190.02  (f)(1)  shall  be 
operated  by  the  trustee  as  follows: 

(a)  Operation  of  accounts  held  open 
for  transferal)  Establishment  of 
transfer  accounts.  On  the  primary 
liquidation  date,  the  trustee  must 
generate  a  new  statement  of  account  for 
each  class  of  account  of  a  customer 
which  contains  a  commodity  contract 
not  required  to  be  Hquidated  under 
§  190.02(f)(1).  The  opening  balance  of 
such  statement  must  be  equal  to  its 
funded  balance,  less  the  value  on  the 
dale  of  its  transfer  or  return  of  any 
property  transferred  or  returned  with 
respect  to  the  net  equity  claim  for  such 
account  prior  to  the  primary  liquidation 
date. 

(2)  Accounting  for  transfer  accounts. 
The  opening  balance  of  any  statement 
generated  on  the  primary  Uquidation 
date  in  accordance  with  paragraph  (a)(1) 
of  this  section  must  be  adjusted  for 
operations  on  or  subsequent  to  the 
primary  liquidation  date  in  the  same 
manner  as  the  equity  in  a  commodity 
futures  account  maintained  for  or  on 
behalf  of  a  customer  would  adjusted  in 
the  ordinary  course  of  business  prior  to 
the  filing  date:  Provided,  however.  That 
such  statement  of  account  must  also  be 
adjusted  to  reflect  certain  adjustments 
to  the  funded  balance  in  accordance 
with  §  190.07(c)(2),  such  that  the  balance 
in  that  account  will  always  be  equal  to 
the  funded  balance  of  the  claimant's  net 
equity  claim  adjusted  for  corrections 
and  subsequent  operations  less  the 
value  on  the  date  of  transfer  or  return  of 
any  property  transferred  or  returned 
with  respect  to  that  claim  prior  to  the 
primary  liquidation  date. 

(3)  Margin  Calls.  The  trustee  must 
promptly  issue  margin  calls  with  respect 


to  any  account  referred  to  under 
paragraph  (a)(1)  of  this  section  in  which 
the  balance  does  not  equal  or  exceed 
100%  of  the  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  with  respect  to  the  open 
commodity  contracts  in  such  account,  or 
if  there  are  no  such  maintenance  margin 
requirements,  100%  of  the  clearing 
organization  margin  requirements 
applicable  to  the  open  commodity 
contracts  in  such  account,  or  if  there  are 
no  maintenance  margin  requirements  or 
clearing  organization  margin 
requirements,  then  50%  of  the  initial 
margin  applicable  to  the  commodity 
contracts  in  such  account:  Provided. 
That  no  margin  calls  need  be  made  to 
restore  initial  margin. 

(4)  Margin  payments.  The  trustee  may 
make  variation  or  maintenance  margin 
payments  to  the  broker  carrying  any 
account  referred  to  in  paragraph  (a)(1) 
of  this  section  as  appropriate  if  such 
payments  do  not  exceed  the  balance  of 
the  statement  of  account  generated 
under  paragraph  (a)(1)  of  this  section 
with  respect  to  which  such  contracts  are 
credited.  Any  customer  for  which 
commodity  contracts  remain  open 
subsequent  to  the  primary  liquidation 
date  will  not  be  relieved  of  the 
obligation  to  make  margin  payments  by 
reason  of  the  bankruptcy  of  the 
commodity  broker  Provided.  That  the 
full  amount  of  any  margin  payment 
made  by  a  customer  subsequent  to  the 
primary  liquidation  date  must  be 
credited  to  the  account  referred  to  in 
paragraph  (a)(1)  of  this  section  for  which 
it  was  made.  / 

(5)  Distribution.  No  distribution  of 
equity  may  be  made  to  or  on  behalf  of 
customers  by  the  trustee  with  respect  to 
an  account  established  in  accordance 
with  paragraph  (a)(1)  of  this  section, 
except  pursuant  to  paragraph  (a)(4)  of 
this  section  and  to  §  190.06(d). 

(b)  Liquidation  of  open  commodity 
contracts.  Commodity  contracts  held 
open  by  the  trustee  in  accordance  with 
paragraph  (a)(1)  of  this  section  must  be 
liquidated  promptly  and  in  an  orderly 
manner,  if: 

(1)  Any  payment  of  margin  would 
result  in  a  deficit  in  the  account  in  which 
they  are  held: 

(2)  The  customer  for.  or  on  whose 
behalf,  the  account  is  held  fails  to  meet 
a  margin  call  within  a  reasonable  time: 

(3)  The  trustee  has  received  no 
customer  instructions  with  respect  to 
such  contract  by  the  close  of  business 
on  the  fifth  business  day  after  entry  of 
the  order  for  relief; 

(4)  The  commodity  contract  has  not 
been  transferred  in  accordance  with 

§  190.08(d)(2)  on  or  before  the  close  of 


business  on  the  tenth  business  day  after 
entry  of  the  order  for  reUef;  or 

(5)  The  commodity  contract  would 
otherwise  remain  open  beyond  the  last 
day  of  trading  in  such  contract  or  the 
first  day  on  which  notice  of  delivery 
may  be  tendered  with  respect  to  such 
contract,  whichever  occurs  first. 

(c)  Liquidation  of  specifically 
identifiable  property  other  than  open 
commodity  contracts.  All  specifically 
identifiable  property  other  than  open 
commodity  contracts  which  have  not 
been  liquidated  prior  to  the  primary 
liquidation  date,  and  for  which  no 
customer  instructions  have  been  timely 
received  must  be  liquidated,  to  the 
extent  reasonably  possible,  no  later  than 
the  close  of  business  on  the  fifth 
business  day  after  final  publication  of 
the  notice  referred  to  in  5  190.02(b)(1). 
All  other  specifically  identifiable 
property  must  be  liquidated  or  returned, 
to  the  extent  reasonably  possible,  no 
later  than  the  close  of  business  on  the 
tenth  business  day  after  final 
publication  of  such  notice. 

§190.04    Operation  of  the  debtor's 
estate — general 

(a)  Compliance  with  the  Act  and 
regulations.  Except  as  specifically 
provided  otherwise  in  this  Part,  the 
trustee  shall  comply  with  all  of  the 
provisions  of  the  Act  and  of  the 
regulations  thereunder  as  if  it  were  the 
debtor. 

(b)  Computation  of  funded  balance. 
Using  the  information  available,  the 
trustee  must  compute  a  funded  balance 
for  each  customer  account  which 
contains  open  commodity  contracts  as 
of  the  close  of  business  each  day 
subsequent  to  the  order  for  relief  until 
the  final  liquidation  date.  Such 
computation  must  be  completed  prior  to 
noon  on  the  next  business  day. 

(c)  Records. — (1)  Maintenance. 
Subject  to  the  requirements  of  the 
Bankruptcy  Code,  records  of  the 
computations  required  by  this  Part  shall 
be  maintained  in  accordance  with  S  1.31 
of  this  chapter  by  the  trustee  for  the 
greater  of  the  period  required  by  S  1-31 
of  this  chapter  or  for  a  period  of  one 
year  after  the  close  of  the  bankruptcy 
proceeding  for  which  they  were 
compiled. 

(2)  Accessibility.  The  records  required 
to  be  maintained  by  paragraph  (c)(1)  of 
this  section  shall  be  available  during 
business  hours  to  the  Court,  parties  in 
interest,  the  Commission  and  the  United 
States  Department  of  lustice.  At  any 
time  on  or  after  the  filing  date,  the 
commodity  broker,  or  the  trustee  if  a 
trustee  has  been  appointed,  shall  be 
required  to  give  the  Commission  and  the 
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United  States  Department  of  justice 
immediate  access  fo  all  records  of  the 
debtor,  including  records  required  to  be 
retained  in  accordance  with  {  1.31  of 
this  chapter  and  all  other  records  of  the 
commodity  broker,  whether  or  not  the 
Act  or  this  chapter  would  require  such 
records  to  be  maintained  by  the 
commodity  broker. 

(d)  Liquidation. — (1)  Order  of 
Liquidation,  (i)  Open  Outcry. 
Liquidation  of  open  commodity 
contracts  held  for  a  house  or  a  customer 
account  by  or  on  behalf  of  a  commodity 
broker  which  is  a  debtor  shall  be 
accomplished  in  accordance  with  5  1-38 
of  this  chapter:  Provided,  That  to  the 
extent  reasonably  possible  the  trustee 
shall  first  liquidate  all  net  positions  and 
shall  subsequently  liquidate  all  long  and 
short  positions  in  the  same  commodity 
in  the  same  delivery  month  on  the  same 
contract  market  in  tandem:  and. 
Provided  further.  That  any  covered 
commodity  owned  by  a  debtor  shall  be 
liquidated,  to  the  extent  reasonably 
possible,  at  the  same  time  as  its  cover. 

(ii)  Book  entry.  Notwithstanding 
paragraph  (1),  in  appropriate  cases, 
upon  application  by  the  trustee  or  the 
affected  clearing  organization,  the 
Commission  may  permit  offsetting  open 
commodity  contracts  to  be  liquidated,  or 
settlement  on  such  contracts  to  be  made, 
by  book  entry.  Such  book  entry  shall 
offset  such  trades  on  the  books  of  the 
commodity  broker  using  an  execution 
price  equal  to  the  weighted  average  of 
the  liquidation  prices  for  contracts  in  the 
same  commodity  for  the  same  delivery 
month  on  the  same  contract  market 
which  are  not  matched  on  the  books  of 
the  commodity  broker,  or  if  there  are  no 
such  unmatched  contracts,  using  the 
average  of  the  opening  price  and  the 
settlement  price  of  contracts  in  the  same 
commodity  for  the  same  delivery  month 
on  the  same  contract  market  as  of  the 
close  of  business  on  the  market  day  of 
the  order  for  relief. 

(2)  Liquidation  only.  Nothing  in  this 
Part  shall  be  interpreted  to  permit  the 
trustee  to  purchase  or  sell  new 
commodity  contracts  for  customers  of 
the  debtor  except  to  offset  open 
commodity  contracts:  Provided, 
however.  That  the  trustee  may,  in  its 
discretion  and  with  approval  of  the 
Commission,  cover  uncovered  inventory 
or  commodity  contracts  of  the  debtor 
which  cannot  be  liquidated  immediately 
because  of  price  limits  or  other  market 
conditions,  or  may  take  an  offsetting 
position  in  a  new  month  or  at  a  strike 
price  for  which  limits  have  not  been 

reached. 

(e)  Other  matters. — (1)  Determination 
as  to  bona  fide  hedges,  bi  determining 
which  commodity  contracts  are  eligible 


to  be  held  open  for  transfer  pursuant  to 
customer  instructioa  the  trustee  may 
rely  on  the  designation  in  the  accounting 
records  of  the  commodity  broker  that 
the  account  for  or  on  behalf  of  which  the 
contract  is  held  is  a  hedging  account. 
Commodity  contracts  maintained  in  a 
hedging  account  may  be  treated  by  the 
trustee  as  specifically  identifiable. 

(2)  Disbursements.  The  trustee  shall 
make  no  disbursements  to  customers 
prior  to  final  distribution  except  with 
approval  of  the  court  or  in  accordance 
with  §  190.06(d). 

(3)  Investment.  The  trustee  shall 
promptly  invest  the  equity  resulting  from 
the  liquidation  of  commodity  contracts, 
and  the  proceeds  of  the  liquidation  of 
specifically  identifiable  property,  in 
obligations  of  the  United  States  and 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States,  and  may  similarly  invest  any 
customer  equity  in  accounts  which 
remain  open  in  accordance  with 

§  190.03:  Provided.  That  such  obligations 
are  maintained  in  a  depository  located 
in  the  United  States,  its  territories  or 
possessions. 

(4)  Margin  calls — reasonable  time. 
Except  as  otherwise  provided  in  this 
Part,  a  reasonable  time  for  meeting 
margin  calls  made  by  the  trustee  shall 
be  deemed  to  be  one  hour,  or  such 
greater  period  not  to  exceed  one 
business  day,  as  the  trustee  may 
determine  in  its  sole  discretion. 

(5]  Management  of  Long  Option 
Contracts.  Subject  to  the  applicable 
liquidation  provisions  the  trustee  must 
use  its  best  efforts  to  assure  that  a  long 
option  contract  with  value  does  not 
expire  worthless. 

S  190.05    Making  and  taking  delivery  on 
commodity  contracts. 

(a)  General.  (1)  In  the  event  that  the 
trustee  is  unable  to  liquidate  an  open 
commodity  futures  contract  subject  to 
physical  delivery  or  an  option  on  a 
physical  commodity,  which  cannot  be 
settled  in  cash,  prior  to  the  last  day  of 
trading  in  that  contract  as  required  by 
§§  190.02(0(1)  and  190.03(b)(5).  the 
trustee  must  use  its  best  efforts  to 
prevent  property  which  is  to  be 
delivered  for  or  on  behalf  of  a  customer 
to  fulfill  that  contract,  or  property  for 
which  delivery  is  being  taken  with 
respect  to  a  customer  pursuant  to  that 
contract,  from  becoming  part  of  the 
debtor's  estate. 

(2)  Delivery  accounts  shall  be  any 
account  prominently  designated  as  such 
in  the  records  of  the  debtor  which 
contains  only  the  specifically 
identifiable  property  associated  with 
delivery  set  forth  in  1 190.01(kk)  (3).  (4). 
and  (5). 


(3)  The  portion  of  the  price  or  the 
proceeds  of  a  commodity  contract  upon 
delivery  which  is  not  specifically 
identifiable  property  under  §  190.01(kk) 
(4)  and  (5)  must  be  distributed  pro  rata 
under  Section  786(h)  of  the  Code. 

(b)  Contract  market  rules  for 
deliveries  on  behalf  of  a  customer  of  a 
debtor.  Each  contract  market  shall 
adopt,  maintain  in  effect  and  enforce 
rules  which  have  been  approved  by  the 
Commission  in  accordance  with  Section 
5a(12)  of  the  Act  and  9  1-41  of  this 
chapter,  which: 

(1)  Permit  the  making  and  taking  of 
delivery  to  fulfill  a  commodity  futures 
contract  for  a  physical  commodity  or  an 
option  on  a  physical  commodity,  which 
has  not  become  part  of  the  debtor's 
estate  on  the  date  of  the  entry  of  the 
order  for  relief  but  with  respect  to  which 
commodity  contract: 

(i)  Trading  has  ceased  on  the  date  of 
the  entry  of  the  order  for  relief; 

(ii)  Notice  of  delivery  has  been 
tendered  on  or  before  the  date  of  the 
entry  of  the  order  for  relief;  or, 

(iii)  Trading  ceases  before  it  can  be 
liquidated  by  the  trustee,  to  be  effected 
directly  between  the  customer  of  the 
debtor  and  the  person  identified  by  the 
clearing  organization  as  the  party  to 
whom  delivery  should  be  made  or  from 
whom  delivery  should  be  taken  by  such 
customer  of  the  debtor  without 
intervention  of  the  trustee  and  without 
including  such  physical  commodity  or 
the  payment  for  such  physical 
commodity  in  any  bankruptcy 
distribution:  Provided,  however,  That 
such  rules  shall  not  relieve  a  customer 
of  its  obligation  to  make  or  take  delivery 
for  the  sole  reason  that  delivery  must  be 
made  or  taken  from  a  commodity  broker 
which  is  a  debtor,  and 

(2)  Recognize  that  the  equity  of  a 
customer  of  the  debtor  in  a  commodity 
contract  upon  which  delivery  is  made  or 
taken  must  be  included  in  the  net  equity 
claim  of  that  customer  and,  as  such,  can 
only  be  distributed  pro  rata  at  the  time 
of.  and  as  part  of,  any  distributions  to 
customers  made  by  the  trustee. 

(c)  Delivery  made  or  taken  within  the 
debtor's  estate.  (1)  Any  property  in  a 
delivery  account  which  is  part  of  the 
debtor's  estate  on  the  date  of  the  order 
for  relief  may  be  returned  under  the 
terms  set  forth  in  §  190.08(d)(l)(ii). 

(2)  If  the  property  to  be  delivered  is 
part  of  the  debtor's  estate  on  the  date  of 
the  order  for  relief  and  a  customer  of  the 
debtor  is  required  to  make  deUvery.  the 
trustee  must  make  delivery  in  the  same 
manner  as  if  no  bankruptcy  had 
occurred  and  the  party  by  whom 
delivery  is  taken  must  pay  the  full  notice 
price  or  strike  price  for  delivery. 
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(3)  If  delivery  is  to  be  made  or  taken 
on  behalf  of  a  house  account  the  trustee 
must  either  make  or  take  delivery,  as  the 
case  may  be,  on  behalf  of  the  debtor's 
estate:  Provided,  That  if  the  trustee,  at 
any  time,  takes  delivery  of  a  physical 
commodity,  the  trustee  must  convert 
that  physical  commodity  to  cash  as 
promptly  as  possible. 

$  190.06    Transfers. 

(a)  Transfer  rules.  No  self-regulatory 
organization  or  clearing  organization 
may  adopt,  maintain  in  effect  or  enforce 
rules  which: 

(1)  Are  inconsistent  with  the 
provisions  of  this  Part; 

(2)  Interfere  with  the  acceptance  by  its 
members  of  open  commodity  contracts 
and  the  equity  margining  or  securing 
such  contracts  from  futures  commission 
merchants,  or  persons  which  are 
required  to  be  registered  as  futures 
commission  merchants,  which  are 
required  to  transfer  accounts  pursuant 

'  to  S  1  •17(a)(4)  of  this  chapter,  or 

(3)  Prevent  the  acceptance  by  its 
members  of  transfers  of  open 
commodity  contracts  and  the  equity 
margining  or  securing  such  contracts 
from  futures  commission  merchants  with 
respect  to  which  a  petition  in 
bankruptcy  has  been  filed,  if  such 
transfers  have  been  apprved  by  the 
Commission. 

Provided,  however.  That 
this  paragraph  shall  not  limit  the 
exercise  of  any  contractual  right  of  a 
self-regulatory  organization  or  clearing 
organization  to  liquidate  open 
commodity  contracts. 

(b)  Notice.  If  a  futures  commission 
merchant,  or  a  person  required  to  be 
registered  as  a  futures  commission 
merchant,  intends  to  transfer  commodity 
contracts  held  by  or  for  a  commodity 
broker  from  or  for  the  account  of  a 
customer  to  another  person  registered  as 
a  futures  commission  merchant  and  such 
transfer  is  not  upon  the  request  of  that 
customer  or  in  the  ordinary  course  of 
business,  the  transferor  must  notify  the 
Commission: 

(1)  If  no  petition  in  bankruptcy  has 
been  filed,  as  soon  as  possible  but  in 
any  event  prior  to  effectuation  of  the 
transfer;  or 

(2)  If  a  petition  in  bankruptcy  has 
been  filed  by  or  against  such  transferor, 
no  later  than  is  required  under 

§  190.02(a)(2). 

(c)  Financial  requirements  for 
transferees.  (1)  No  transfer  may  be 
made  which  would  cause  the  transferee 
to  be  in  violation  of  the  minimum 
financial  requirements  set  forth  in  this 
chapter. 

(2)  A  transferee  may  accept  a  transfer 
of  open  commodity  contracts  even 
though  the  money,  securities  and  other 


property  eligible  for  transfer  under  the 
regulations  contained  in  this  Part  is 
insufficient  to  fully  margin  such 
positions,  if  the  transferee  agrees  to 
accept  the  transfer  subject  to  any  loss 
due  to  the  failure  to  recover  such 
deficiency  from  the  customers  whose 
contracts  it  has  accepted  or  from  the 
estate  of  the  debtor. 

(3)  The  transferee  of  a  commodity 
contract  for  which  notice  is  given  under 
§  190.06(b)(2)  must  keep  that  contract 
open  one  business  day  after  its  receipt, 
unless  the  customer  for  whom  the 
transfer  is  made  fails  to  respond  within 
a  reasonable  time  to  a  margin  call  for 
the  difference  between  the  margin 
transferred  with  such  contract  and  the 
margin  which  such  transferee  would 
require  with  respect  to  a  similar 
commodity  contract  held  for  the  account 
of  a  customer  in  the  ordinary  course  of 
business. 

(4)  No  commission  may  be  collected 
by  the  transferor  with  respect  to  the 
transfer  of  an  open  commodity  contract 
for  which  notice  is  given  under 

§  190.06(b)(2). 

(d)  Customer  instructions. — (1) 
Customer  instructions.  A  commodity 
broker  must  provide  an  opportunity  for 
each  customer  to  specify  when 
undertaking  its  first  hedging  contract 
whether,  in  the  event  of  bankruptcy, 
such  customer  prefers  that  open 
commodity  contracts  held  in  a  hedging 
account  be  liquidated  by  the  trustee 
without  seeking  customer  instructions. 
(2)  Record  of  customer  instructions. 
Each  futures  commission  merchant  must 
indicate  prominently  in  the  accounting 
records  in  which  it  maintains  open  trade 
balances  any  customer  accounts  which 
are  hedging  accounts  for  which  the 
customer  has  not  specified  that  it  prefers 
open  contracts  to  be  liquidated  in 
bankruptcy  by  the  trustee  without 
instruction. 

(e)  Eligibility  for  transfer  under 
Section  764(b)  of  the  Bankruptcy 
Code. — (1)  Accounts  eligible  for 
transfer.  Subject  to  the  requirements  of 
paragraph  (e)(2)  of  this  section,  all 
accounts  are  eligible  for  transfer  after 
the  filing  date  pursuant  to  Section  764(b) 
of  the  Bankruptcy  Code,  except: 

(i)  House  accounts  or  the  accounts  of 
general  partners  of  the  debtor  if  the 
debtor  is  a  partnership. 

(ii)  Leverage  accounts,  if  the  debtor  is 
the  leverage  transaction  merchant  with 
respect  to  such  accounts; 

(iii)  Dealer  option  accounts,  if  the 
debtor  is  the  dealer  option  grantor  with 
respect  to  such  accounts; 

(iv)  Accounts  which  contain  no  open 
commodity  contracts;  or 

(v)  Accounts  which  are  in  deceit. 


(2)  Amount  of  equity  which  may  be 
transferred.  In  no  case  may  money, 
securities  or  property  be  transferred  in 
respect  of  any  eligible  account  if  the 
value  of  such  money,  securities  or 
property  would  exceed  the  funded 
balance  of  such  account  based  on 
available  information  as  of  the  close  of 
business  on  the  business  day 
immediately  preceding  transfer  less  the 
value  on  the  date  of  return  or  transfer  of 
any  property  previously  returned  or 
transferred  with  respect  thereto. 

(f)  Special  rules  for  transfers  under 
Section  764(b)  of  the  Bankruptcy 
Code. — (1)  Dealer  options. 

(i)  Eligibility  for  transfer.  Prior  to 
exercise,  any  dealer  option  contract  held 
by  or  for  the  account  of  a  debtor  which 
is  a  futures  commission  merchant  from 
or  for  the  accoimt  of  a  customer  may  be 
transferred  even  if  the  funded  balance 
available  for  transfer  which  is 
attributable  to  such  contract  does  not 
equal  100%  of  the  portion  of  the 
purchase  price  required  to  be  segregated 
with  respect  to  such  contract:  Provided, 
That  a  dealer  option  contract  will  be 
eligible  for  transfer  only  if  any 
deficiency  in  the  funded  balance  of  the 
customer  account  in  which  it  is  held  is 
not  due  to  amounts  owed  by  such 
customer  to  the  debtor  and.  Provided 
further.  That  the  transferee  of  any 
dealer  option  contract  need  not 
segregate  more  than  an  amount  equal  to 
that  portion  of  the  purchase  price  due 
the  grantor  which  is  transferred  with  the 
contract  which  should  be  equal  to  the 
grantor's  funded  balance  in  the  portion 
of  the  purchase  price  segregated  less 
any  reasonable  reserve  established  by 
the  trustee  for  the  nonrecovery  of 
overpayments. 

(ii)  Obligation  of  the  dealer  option 
grantor.  In  the  event  of  the  transfer  of  a 
dealer  option  contract  pursuant  to  this 
section,  the  failure  of  the  debtor  futures 
commission  merchant  to  segregate  100% 
of  the  purchase  price  due  the  grantor  for 
such  contract,  or  the  failure  of  the  dealer 
option  grantor  to  collect  100%  of  such 
purchase  price  due  the  grantor,  shall  not 
excuse  the  dealer  option  grantor  from  its 
obligation  to  perform  such  contract  in 
full  upon  its  exercise,  without  any  setoff 
or  set  aside  for  the  premium  deficiency. 

(2)  Clearing  Organizations. 
Commodity  contracts  held  by  a  clearing 
organization  which  is  a  debtor  may  not 
be  transferred, 

(3)  Partial  transfers. — (i)  Of  the 
customer  estate.  If  all  eligible  customer 
accounts  held  by  a  debtor  cannot  be 
transferred  under  this  section,  a  partial 
transfer  may  nonetheless  be  made.  The 
Commission  will  not  disapprove  such  a 
transfer  for  the  sole  reason  that  it  was  a 


VOL 


•74S 


Fedml  Regi«taf  /  Vol.  48.  No.  41  /  Tuesday.  March  1.  1983  /  Rules  and  Regulations 


partial  transfer  if  it  would  prefer  the 
transfer  of  accounts,  the  hquidation  of 
which  could  adversely  affect  the  market 
or  the  bankrupt  estate.  Any  dealer 
option  contract  held  by  or  for  the 
account  of  a  debtor  which  is  a  futures 
commission  merchant  from  or  for  the 
account  of  a  customer  which  has  not 
previously  been  transferred,  and  is 
eligible  for  transfer,  must  be  transferred 
on  or  before  the  close  of  business  on  the 
tenth  business  day  after  entry  of  the 
order  for  relief. 

(ii)  Of  o  customer  account.  If  all  of  a 
customer's  open  commodity  contracts 
cannot  be  transferred  under  this  section, 
a  partial  transfer  of  contracts  may  be 
made.  A  partial  transfer  may  be  effected 
by  liquidating  that  portion  of  the  open 
commodity  contracts  held  by  a  customer 
which  represents  sufTicient  equity  to 
permit  the  transfer  of  the  remainder.  If 
any  commodity  contracts  to  be 
transferred  in  a  partial  transfer  are  part 
of  a  spread  or  straddle,  both  sides  of 
such  spread  or  straddle  must  be 
transferred  or  neither  side  may  be 
transferred. 

(g)  Prohibition  on  avoidance  of 
transfers  under  Section  764(b)  of  the 
Bankruptcy  Code.—{\)  Pre-relief 
transfers.  Notwithstanding  the 
provisions  of  paragraph  (e)  of  this 
spction.  the  following  transfers  may  not 
be  avoided  by  a  trustee: 

(i)  The  transfer  of  commodity 
accounts  prior  to  the  entry  of  the  order 
for  relief  in  compliance  with  S  1.17(a)(4) 
of  this  chapter  unless  such  transfer  is 
disapproved  by  the  Commission;  or 

(ii)  The  transfer  prior  to  the  order  for 
relief  by  a  public  customer,  including  a 
transfer  by  a  public  customer  which  is  a 
commodity  broker,  of  commodity 
accounts  held  from  or  for  the  account  of 
such  customer  by  or  on  behalf  of  the 
debtor  unless: 

(A)  The  customer  acted  in  collusion 
with  the  debtor  or  its  principals  to 
obtain  a  greater  share  of  the  bankrupt 
estate  than  that  to  which  it  would  be 
entitled  in  a  bankruptcy  distribution;  or 

(B)  The  transfer  is  disapproved  by  the 
Commission. 

(2)  Post-relief  transfers.  On  or  after 
the  entry  of  the  order  for  relief,  the 
following  transfers  to  one  or  more 
transferees  may  not  be  avoided  by  the 
trustee: 

(i)  The  transfer  of  a  customer  account 
eligible  to  be  transferred  under 
paragraph  (e)  or  (f)  of  this  section  made 
by  the  trustee  of  the  commodity  broker 
or  by  any  self-regulatory  organization  or 
clearing  organization  of  the  commodity 
broker 

(A)  On  or  before  the  close  of  business 
on  the  fourth  business  day  after  the 
entry  of  the  order  for  relief;  and 


(B)  The  Commission  is  notified  in 
accordance  with  S  190.02(a)(2)  prior  to 
the  transfer  and  does  not  disapprove  the 
transfer,  or 

(ii)  The  transfer  of  a  customer  account 
at  the  direction  of  the  Commission  on  or 
before  the  close  of  business  on  the 
fourth  business  day  after  the  order  for 
relief  upon  such  terms  and  conditions  as 
the  Commission  may  deem  appropriate 
and  in  the  public  interest. 

(3)  Withdrawals  prior  to  bankruptcy. 
The  withdrawal  or  setUement  of  a 
commodity  account  by  a  public 
customer  including  a  public  customer 
which  is  a  commodity  broker,  prior  to 
the  filing  date  may  not  be  avoided  by  a 
trustee  imless: 

(i)  The  customer  malting  the 
withdrawal  or  settlement  acted  in 
collusion  with  the  debtor  or  its 
principals  to  obtain  a  greater  share  of 
the  bankruptcy  estate  than  that  to  which 
such  customer  would  be  entitled  in  a 
bankruptcy  distribution;  or 

(ii)  The  withdrawal  or  settlement  is 
disapproved  by  the  Commission. 

(h)  Commission  action. 
Notwithstanding  any  other  provision  of 
this  section,  in  appropriate  cases  and  to 
protect  the  public  interest,  the 
Commission  may: 

(1)  Prohibit  the  transfer  of  customer 
accounts;  or 

(2)  Permit  transfers  of  accounts  which 
do  not  comply  with  the  requirements  of 
this  section. 

§19a07    CalculaUon  ol  sMowed  net  equity. 
Allowed  net  equity  shall  be  computed 
as  follows:  (a)  Allowed  claim.  The 
allowed  net  equity  claim  of  a  customer 
shall  be  equal  to  the  aggregate  of  the 
funded  balances  of  such  customer's  net 
equity  claim  for  each  account  class  plus 
or  minus  the  adjustments  specified  in 
paragraph  (d)  of  this  section. 

(b)  Net  equity.  Net  equity  means  the 
total  claim  of  a  customer  against  the 
estate  of  the  debtor  based  on  the 
commodity  contracts  held  by  the  debtor 
for  or  on  behalf  of  such  customer  less 
any  indebtedness  of  the  customer  to  the 
debtor.  Net  equity  shall  be  calculated  as 
follows: 

(1)  Step  1— Equity  determination. 
Determine  the  equity  balance  of  each 
customer  account  by  computing,  with 
respect  to  such  accoimt,  the  sum  of: 
(i)  The  ledger  balance; 
(ii)  The  open  trade  balance;  and 
(iii)  The  current  realizable  market 
value,  determined  as  of  the  close  of  the 
market  on  the  last  preceding  market 
day,  of  any  securities  or  other  property 
held  by  or  for  the  debtor  from  or  for 
such  account,  plus  accrued  interest,  if 
any. 


(A)  For  the  purposes  of  this  paragraph 
(b)(1).  the  ledger  balance  of  a  customer 
accotmt  shall  be  calcxilated  by  adding: 

[J)  Cash  deposited  to  purchase, 
margin,  jfuarantee,  secure,  or  settle  a 
commodity  contract; 

(2)  Except  as  is  otherwise  provided  in 
this  chapter,  the  cash  proceeds  of  such 
cash,  or  of  securities  or  other  property 
referred  to  in  papagraph  (b)(1)  of  this 
section  held  from  or  for  the  customer  by 
or  for  the  account  of  the  commodity 
broken  and 

[3]  Gains  realized  on  trades,  and 

(B)  Subtracting  from  the  result: 
[1]  Losses  realized  on  trades; 

(2)  Disbursements  to  or  on  behalf  of 
the  customer  and 

(J)  The  normal  costs  attributable  to 
the  payment  of  commissions,  brokerage, 
interest,  taxes,  storage,  transaction  fees, 
insurance  and  other  costs  and  charges 
lawfully  incurred  in  connection  with  the 
purchase,  sale,  exercise,  or  liquidation     - 
of  any  commodity  contract  in  such 
account. 

For  purposes  of  this  paragraph  (b)(1). 
the  open  trade  balance  ot  a  customer's 
account  shall  be  computed  by 
subtracting  the  unrealized  loss  in  value 
of  the  open  commodity  contracts  held  by 
or  for  such  account  from  the  unrealized 
gain  in  value  of  the  open  commodity 
contracts  held  by  or  for  such  account. 
(2)  Step  2 — Customer  determination 
(aggregation).  Aggregate  the  credit  and 
debit  equity  balances  of  all  accounts  of 
the  same  class  held  by  a  customer  in  the 
same  capacity.  Paragraphs  (b)(2)(i) 
through  (b)(2)(xiii)  of  this  section 
prescribe  which  accounts  must  be 
treated  as  being  held  in  the  same 
capacity  and  which  accounts  must  be 
treated  as  being  held  in  a  separate 
capacity. 

(i)  Except  as  otherwise  provided  in 
this  paragraph  (b)(2).  all  accounts  which 
are  maintained  with  a  debtor  in  a 
person's  name  and  which,  under  this 
paragraph  (b)(2).  are  deemed  to  be  held 
by  that  person  in  its  individual  capacity 
shall  be  deemed  to  be  held  in  the  same 
capacity. 

(ii)  An  account  maintained  with  a 
debtor  by  a  guardian,  custodian,  or 
conservator  for  the  benefit  of  a  ward,  or 
for  the  benefit  of  a  minor  under  the 
Uniform  Gift  to  Minors  Act  shall  be 
deemed  to  be  held  in  a  separate 
capacity  from  accounts  held  by  such 
guardian,  custodian  or  conservator  in  its 
individual  capacity. 

(iii)  An  account  maintained  with  a 
debtor  in  the  name  of  an  executor  or      - 
administrator  of  an  estate  shall  be 
deemed  to  be  held  in  a  separate 
capacity  from  accounts  held  by  such 
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executor  or  administrator  in  its 
individual  capacity. 

(iv)  Subject  to  paragraph  (b)(2)(iii)  of 
this  section,  an  account  maintained  with 
a  debtor  in  the  name  of  a  decedent,  in 
the  name  of  the  decedent's  estate,  or  in 
the  name  of  the  executor  or 
administrator  of  such  estate  shall  be 
deemed  to  be  accounts  held  in  the  same 
capacity. 

(v)  An  account  maintained  with  a 
debtor  by  a  trustee  shall  be  deemed  to 
be  held  in  the  individual  capacity  of  the 
grantor  of  the  trust  unless  the  trust  is 
created  by  a  valid  written  instrument  for 
a  purpose  other  than  avoidance  of  an 
offset  under  the  regulations  contained  in 
this  Part.  A  trust  account  which  is  not 
deemed  to  be  held  in  the  individual 
capacity  of  its  grantor  under  paragraph 
(b](2)(v)  of  this  section  shall  be  deenied 
to  be  held  in  a  separate  capacity  from 
accounts  held  in  an  individual  capacity 
by  the  trustee,  by  the  grantor  or  any 
successor  in  interest  of  the  grantor,  or 
by  any  trust  beneficiary,  and  from 
accounts  held  by  any  other  trust. 

(vi)  An  accoiuit  maintained  with  a 
debtor  by  a  corporation,  partnership,  or 
unincorporated  association  shall  be 
deemed  to  be  held  in  a  separate 
capacity  from  accoimts  held  by  the 
shareholders,  partners  or  members  of 
such  corporation,  partnership  or 
unincorporated  association,  if  such 
entity  was  created  for  purposes  other 
than  avoidance  of  an  offset  under  the 
regulations  contained  in  this  Part. 

(vii)  A  hedging  account  of  a  person 
shall  be  deemed  to  be  held  in  the  same 
capacity  as  a  speculative  account  of 
such  person. 

(viii)  Subject  to  paragraph  (b)(2)(ix)  of 
this  section,  the  futures  accounts, 
leverage  accounts,  options  accounts, 
and  foreign  futures  accounts  of  the  same 
person  shall  not  be  deemed  to  be  held  in 
separate  capacities:  Provided,  however. 
That  such  accounts  may  be  aggregated 
only  in  accordance  with  paragraph 
(b)(3)  of  this  section. 

(ix)  An  omnibus  customer  account  of 
a  futures  commission  merchant 
maintained  with  a  debtor  shall  be 
deemed  to  constitute  one  account  and  to 
be  held  in  a  separate  capacity  from  the 
house  account  and  any  other  omnibus 
customer  account  of  such  futures 
commission  merchant. 

(x)  A  joint  account  maintained  with 
the  debtor  shall  be  deemed  to  be  held  in 
a  separate  capacity  from  any  account 
held  in  an  individual  capacity  by  the 
participants  in  such  account,  from  any 
account  held  in  an  individual  capacity 
by  a  commodity  pool  operator  or 
commodity  trading  advisor  for  such 
account,  and  from  any  other  joint 
account:  Provided,  however.  That  if  such 


account  is  not  transferred  in  accordance 
with  §  190.06,  it  shall  be  deemed  to  be 
held  in  the  same  capacity  as  any  other 
joint  account  held  by  identical 
participants  and  a  participant's 
percentage  interest  therein  shall  be 
deemed  to  be  held  in  the  same  capacity 
as  any  account  held  in  an  individual 
capacity  by  such  participant. 

(xi)  An  account  maintained  with  a 
debtor  in  the  name  of  a  plan  which,  on 
the  filing  date,  has  in  effect  a 
registration  statement  in  accordance 
with  the  requirements  of  Section  1031  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  and  the  regulations 
thereunder  shall  be  deemed  to  be  held  in 
a  separate  capacity  from  an  account 
held  in  an  individual  capacity  by  the 
plan  administrator,  any  employer, 
employee,  participant,  or  beneficiary 
with  respect  to  such  plan. 

(xii)  Except  as  otherwise  provided  in 
this  section,  an  account  maintained  with 
a  debtor  by  an  agent  or  nominee  for  a 
principal  or  a  beneflcial  owner  shall  be 
deemed  to  be  an  accoimt  held  in  the 
individual  capacity  of  such  principal  or 
beneficial  owner. 

(xiii)  Accounts  held  by  a  customer  in 
separate  capacities  shall  be  deemed  to 
be  accounts  of  different  customers.  The 
burden  of  proving  that  an  account  is 
held  in  a  separate  capacity  shall  be 
upon  the  customer. 

(3)  Step  3— Setoffs,  (i)  The  net  equity 
of  one  customer  account  may  not  be 
offset  against  the  net  equity  of  any  other 
customer. 

(ii)  Any  obligation  which  is  not 
required  to  be  included  in  computing  the 
equity  of  a  customer  under  paragraph 
(b)(1)  of  this  section,  but  which  is  owed 
by  such  customer  to  the  debtor  must  be 
deducted  from  any  obligation  not 
required  to  be  included  in  computing  the 
equity  of  a  customer  which  is  owed  by 
such  debtor  to  the  customer.  If  the 
former  amount  exceeds  the  latter,  the 
excess  must  be  deducted  from  the  equity 
balance  of  the  customer  obtained  after 
performing  the  preceding  calculations 
required  by  paragraph  (b)  of  this 
section:  Provided,  That  if  the  customer 
owns  more  than  two  classes  of  accounts 
the  excess  must  be  offset  against  each 
positive  equity  balance  in  the  same 
proportion  as  that  positive  equity 
balance  bears  to  the  total  of  all  positive 
equity  balances  of  accounts  of  different 
classes  held  by  such  customer. 

(iii)  A  negative  equity  balance 
obtained  with  respect  to  one  customer 
accoimt  class  must  be  set  off  against  a 
positive  equity  balance  in  any  other 
account  class  of  such  customer  held  in 
the  same  capacity:  Provided,  That  if  a 
customer  owns  more  than  two  classes  of 
accounts  such  balance  must  be  offset 


against  each  positive  equity  balance  in 
the  same  proportion  as  that  positive 
equity  balance  bears  to  the  total  of  all 
positive  equity  balances  in  accounts  of 
different  classes  held  by  such  customer. 

(iv)  To  the  extent  any  indebtedness  of 
the  debtor  to  the  customer  which  is  not 
required  to  be  included  in  computing  die 
equity  of  such  customer  under 
paragraph  (b)(1)  of  this  section  exceeds 
such  indebtedness  of  the  customer  to  the 
debtor,  the  customer  claim  therefor  will 
constitute  a  general  creditor's  claim 
rather  than  a  customer  property  claim, 
and  the  net  equity  therefor  shall  be 
separately  calculated. 

(v)  The  rules  pertaining  to  separate 
capacities  and  permitted  setoffs 
contained  in  this  section  must  be 
applied  subsequent  to  the  entry  of  an 
order  for  relief;  prior  to  the  filing  date 
the  provisions  of  S  1.22  of  this  chapter 
and  of  Section  4d(2)  of  the  Act  shall 
govern  what  setoffs  are  permitted 

(4)  Step  4 — Correction  for 
distributions.  The  value  on  the  date  of 
transfer  or  distribution  of  any  property 
transferred  or  distributed  subsequent  to 
the  filing  date  and  prior  to  the  primary 
liquidation  data  with  respect  to  each 
class  of  account  held  by  a  customer 
must  be  added  to  the  equity  obtained  for 
that  customer  for  accounts  of  that  class 
after  performing  the  steps  contained  in 
paragraphs  (b)(l)-(3)  of  this  section: 
Provided,  however,  Tliat  if  all  accounts 
for  which  there  are  customer  claims  of 
record  and  100%  of  the  equity  pertaining 
thereto  are  transferred  in  accordance 
with  S  190.06  and  Section  764(b)  of  the 
Bankruptcy  Code,  net  equity  shall  be 
computed  based  solely  upon  those 
customer  claims,  if  any,  filed  subsequent 
to  bankruptcy  which  are  not  claims  of 
record  on  the  filing  date. 

(5)  Step  5 — Correction  for  subsequent 
events.  Compute  any  adjustments  to 
Steps  1  through  4  of  this  paragraph  (b) 
required  to  correct  misestimates  or 
errors  including,  without  limitation, 
corrections  for  subsequent  events  such 
as  the  Uquidation  of  unliquidated  claims 
at  a  value  different  from  the  estimated 
value  previously  used  in  computing  net 
equity. 

(6)  Step  6— Net  equity  of  accounts 
which  remdin  open  subsequent  to  the 
primary  liquidation  date.  If  the  accounts 
of  a  customer  contain  commodity 
contracts  which  remain  open 
subsequent  to  the  primary  liquidation 
date,  the  trustee  must  adjust  the  net 
equity  obtained  for  that  customer    . 
pursuant  to  the  steps  contained  in 
paragraphs  (b)(l)-(5)  of  this  section  a« 
provided  in  paragraphs  (d)(l]  and  (d)(2) 
of  this  section. 
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(c)  Calculation  of  funded  balance. 
"Funded  balance"  means  a  customer's 
pro  rata  share  of  the  customer  estate 
with  respect  to  each  account  class 
available  as  of  the  primary  liquidation 
date  for  distribution  to  customers  of  the 
same  class. 

(1)  The  funded  balance  of  any 
customer  claim  shall  be  computed  by: 

(i)  Multiplying  the  ratio  of  the  amount 
the  net  equity  claim  less  the  amounts 
referred  to  in  (l)(ii)  of  this  section  of 
such  customer  for  any  account  class 
bears  to  the  sum  of  the  net  equity  claims 
less  the  amounts  referred  to  in  (l)(ii}  of 
this  secion  of  all  customers  for  accounts 
of  that  class  by  the  sum  of: 

(A)  The  value  of  the  money,  securities 
or  property  segregated  on  behalf  of  all 
accounts  of  the  same  class  less  the 
amounts  referred  to  in  (l)(ii)  of  this 
section: 

(B)  The  value  of  any  money,  secxuities 
or  property  which  must  be  allocated 
under  i  190.06  to  customer  accounts  of 
the  same  class:  and 

(C)  The  amount  of  any  add-back 
required  under  paragraph  (b)(4)  of  this 
section:  and 

(ii)  The  adding  100%  of  any  margin 
payment  made  between  the  entry  of  the 
order  for  relief  and  the  primary 
hquidation  date. 

(2)  Corrections  to  funded  balance.  The 
funded  balance  must  be  adjusted,  as  of 
the  primary  liquidation  date,  to  correct 
for  subsequent  events  including,  without 
limitation: 

(i)  Added  claimants; 

(ii)  Disallowed  claims: 

(iii)  Liquidation  of  imliquidated  claims 
at  a  value  other  than  their  estimated 
value: 

(iv)  Recovery  of  propertjr.  and 

(v)  Deficits  generated  by  the 
continued  operation  of  accounts  after 
the  primary  hquidation  date  which 
cannot  be  fully  adjusted  under 
paragraph  (d)  of  this  section. 

(d)  Adjustments  to  funded  balance  for 
operations  subsequent  to  the  primary 
liquidation  date.  If  accoimts  of  a 
customer  contain  commodity  contracts 
which  remain  open  subsequent  to  the 
primary  liquidation  date,  the  funded 
balance  for  each  class  must  be  adjusted 
until  liquidation  or  transfer  of  all  such 
open  commodity  contracts  of  that 
customer  of  the  same  class,  as  follows: 

(1)  Unrealized  and  realized  gains  and 
any  receipts  of  margin  with  respect 
thereto  must  be  added  to  the  funded 
balance: 

(2)  Unrealized  and  realized  losses, 
and  the  normal  costs  attributable  to  the 
payment  of  commissions,  brokerage, 
interest  taxes,  storage,  transaction  fees 
and  other  costs  and  charges  lawfully 
incurred  with  respect  to  the 


maintenance  or  liquidation  of  such  open 
commodity  contracts,  and  any 
distributions  must  be  subtracted  from 
the  funded  balance;  and 

(3)  Subject  to  claims  against  the 
trustee  for  failure  to  liquidate,  any 
deficit  which  is  not  recovered  from  the 
customer  on  whose  behalf  it  is  incurred 
must  be  charged  against  the  funded 
balance  of  each  account  which 
remained  open  on  the  date  the  deficit 
occurred  in  the  same  proportion  as  the 
funded  balance  of  each  account  bears  to 
all  the  funded  balances  of  all  accounts 
which  remained  open  on  that  date. 

(e)  Valuation.  In  computing  net  equity, 
commodity  contracts  and  other  property 
held  by  or  for  a  commodity  broker  must 
be  valued  as  provided  in  this  paragraph 
(e):  Provided,  however.  That  if  identical 
commodity  contracts,  securities,  or  other 
property  are  Hquidated  on  the  same 
date,  but  cannot  be  liquidated  at  the 
same  price,  the  trustee  may  use  the 
weighted  average  of  the  liquidation 
prices  in  computing  the  net  equity  of 
each  customer  holding  such  contracts, 
securities  or  property. 

(1)  Exchange-traded  contracts.  The 
value  of  an  open  commodity  contract 
which  is  traded  on  a  board  of  trade  shall 
be  equal  to  the  settlement  price  as  of  the 
close  of  business  on  the  board  of  trade 
upon  which  it  is  traded:  Provided,  That 
if  such  contract  is  transferred  its  value 
shall  be  determined  at  the  time  of  its 
transfer,  and  Provided  further.  That  if 
such  contract  is  liquidated,  its  value 
shall  be  equal  to  the  net  proceeds  of 
Hquidation. 

(2)  Principal  contracts.  The  valuation 
date  of  principal  contracts  which  are  not 
transferred  shall  be  the  date  of  the  order 
for  relief  unless  there  is  specific 
property  which  constitutes  cover  by  the 
principal  for  the  principal  contract  in 
which  case  it  shall  be  the  date  of 
hquidation  of  the  cover.  For  purposes  of 
valuing  contracts  for  which  there  is  no 
established  secondary  market: 

(i)  Cash  price  series  approved  by 
Commission.  The  market  value  of  the 
physical  commodity  which  is  the  subject 
of  a  principal  contract  shall  be 
computed  using  a  cash  price  series 
approved  by  the  Commission  for  use  by 
the  dealer  option  grantor,  in  the  case  of 
dealer  options,  and  by  the  leverage 
transaction  merchant,  in  the  case  of 
leverage  contracts. 

(ii)  No  cash  price  series  approved  by 
Commission.  If  no  applicable  cash  pri^e 
series  has  been  submitted  to  the 
Commission,  or  if  such  a  cash  price 
series  has  been  submitted,  but  has  not 
been  approved  by  the  Commission,  the 
market  value  of  ^e  physical  commodity 
which  is  the  subject  of  a  principal 
contract  shall  be  equal  to  the  lesser  of: 


(A)  The  market  value  of  the  physical 
commodity  as  of  the  close  of  business 
on  the  local  cash  market  most  proximate 
to  the  debtor's  principal  place  of 
business;  or 

(B)  The  spot  month  settlement  price 
on  a  contract  market  which  trades 
contracts  in  that  physical  commodity 
most  proximate  to  the  debtor's  principal 
place  of  business:  Provided,  That  where 
there  is  more  than  one  local  market  as 
described  in  paragraphs  (e)(2)(ii)  (A)  or 
(B)  of  this  section,  the  trustee  should  use 
the  most  active  market. 

(iii)  Special  rule  for  valuing  dealer 
options.  A  dealer  option  which  is  in-the- 
money  will  be  deemed  to  have  been 
exercised  for  purposes  of  determining  its 
value  which  shall  be  equal  to  the  greater 
of: 

(A)  The  in-the-money  amoimt;  or 

(B)  The  premium  paid  for  such  option 
divided  by  the  number  of  days 
contained  in  the  option  period  and 
multiplied  by  the  number  of  days 
remaining  in  such  period  on  the 
liquidation  date:  Provided,  That  in  the 
trustee's  sole  discretion,  the  trustee  may 
reduce  such  value  to  an  amount  which 
does  not  exceed  the  average  of  the 
premiums  recently  paid  for  similar 
options  granted  by  the  same  grantor. 
Any  time  value  not  reflected  in  this 
computation  claimed  by  a  customer 
must  be  treated  as  a  general  creditor's 
claim. 

(iv)  Special  rule  for  valuing  leverage 
contracts.  Notwithstanding  paragraphs 
(e)(2)  (i)  and  (ii)  of  this  section,  if  the 
records  of  the  debtor  are  not  sufficient 
to  substantiate  customer  claims  for 
profits  and  to  identify  the  owners  of 
contracts  with  losses,  the  liquidation 
value  of  a  leverage  contract  shall  be 
deemed  to  be  an  amount  equal  to  the 
total  deposit  made  by  a  customer  in 
respect  to  such  contract. 

(3)  Bucketed  contracts.  The  value  of  a 
commodity  contract  which  has  not  been 
established  in  fact  shall  be  deemed  to  be 
equal  to  the  value  of  the  total  deposit 
made  by  a  customer  in  respect  to  such 
contract. 

[AySecurities.  The  value  of  a  listed 
security  shall  be  equal  to  the  closing 
price  for  such  security  on  the  exchange 
upon  which  it  is  traded.  The  value  of 
over-the-coimter  securities  traded 
pursuant  to  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
system  shall  be  equal,  in  the  case  of  a 
long  position,  to  the  closing  bid  price 
and,  in  the  case  of  a  short  position,  to 
the  closing  asking  price.  The  value  of  all 
other  over-the-counter  securities  shall 
be  equal  in  the  case  of  a  long  position, 
to  the  average  of  the  bid  prices  for  long 
positions,  and  in  the  case  of  a  short 
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position,  to  the  average  of  the  asking 
prices  for  the  short  positions.  If 
liquidated  prior  to  the  primary 
liquidation  date,  the  value  of  such 
security  shall  be  equal  to  the  net 
proceeds  of  its  hquidation.  Securities 
which  are  not  publicly  traded  shall  be 
valued  by  the  trustee  subject  to 
approval  of  the  court,  using  such 
professional  assistance  as  the  trustee 
deems  necessary  in  its  sole  discretion 
under  the  circumstances. 

(5)  Property.  Cash  commodities  held 
in  inventory,  as  collateral  or  otherwise, 
shall  be  valued  at  their  fair  market 
value.  Subject  to  the  other  provisions  of 
this  paragraph  (e),  all  other  property 
shall  be  valued  by  the  trustee  subject  to 
approval  by  the  court,  using  such 
professional  assistance  as  the  trustee 
deems  necessary  in  its  sole  discretion 
under  the  circumstances:  Provided, 
however,  That  if  such  property  is  sold, 
its  value  for  purposes  of  the  calculations 
required  by  this  part  shall  be  the  net 
proceeds  of  such  sale:  Provided  further. 
That  the  sale  is  made  in  compliance 
with  all  applicable  statutes,  rules  and 
orders  of  any  court  or  governmental 
entity  with  jurisdiction  thereover  . 

§  190.08    Allocation  of  pixiperty  and 
allowance  of  dainw. 

The  property  of  the  debtor's  estate 
must  be  allocated  among  account 
classes  and  between  customer  classes 
as  provided  in  this  section.  The  property 
so  allocated  will  constitute  a  separate 
estate  of  the  customer  class  and  the 
account  class  to  which  it  is  allocated, 
and  will  be  designated  by  reference  to 
such  customer  class  and  account  class. 

(a)  Scope  of  customer  pmperty.  (1) 
Customer  property  includes  the 
following: 

(i)  All  cash,  securities,  or  other 
property  or  the  proceeds  of  such  cash, 
securities  or  other  property  received, 
acquired,  or  held  by  or  for  the  account 
of  the  debtor,  from  or  for  the  account  of 
a  customer,  including  a  non-public 
customer,  which  is: 

(A)  Property  received,  acquired  or 
held  to  margin,  guarantee,  secure, 
purchase  or  sell  a  commodity  contract; 

(B)  Open  commodity  contracts; 
(CI  Warehouse  receipts,  bills  of 

lading,  or  other  documents  of  title  or 
property  held  or  acquired  by  the  debtor 
to  fulfill  a  commodity  contract; 

(D)  Profits  or  contractual  rights 
accruing  to  a  customer  as  the  result  of  a 
commodity  contract; 

(E)  The  full  proceeds  of  a  letter  of 
credit  if  such  letter  of  credit  was 
received,  acquired  or  held  to  margin, 
guarantee,  secure,  purchase  or  sell  a 
commodity  contract; 


(F)  Property  hypothecated  under 
i  1.30  of  this  chapter  to  the  extent  that 
the  value  of  such  property  exceeds  the 
proceeds  of  any  loan  of  margin  made 
with  respect  thereto,  and 

(ii)  All  cash,  securities,  or  other 
property  which: 

(A)  Is  segregated  on  the  filing  date; 

(B)  Is  a  security  owned  by  die  debtor 
to  the  extent  there  are  customer  claims 
for  sectuities  of  the  same  class  and 
series  of  an  issuer; 

(C)  Is  specitically  identifiable  to  a 
customer 

(D)  Is  property  of  a  type  described  in 
paragraph  (a)(l](i)(A)  of  this  section 
which  has  been  withdrawn  and 
subsequendy  is  recovered  by  the 
avoidance  powers  of  the  trustee; 

(E)  Represents  recovery  of  any  debit 
balance,  margin  deficit,  or  other  claim  of 
the  debtor  against  a  customer  account; 

(F)  Was  unlawfully  converted  but  is 
part  of  the  debtor's  estate; 

(G)  Is  property  of  the  debtor  that  any 
applicable  law,  rule,  regulation,  or  order 
requires  to  b6  set  aside  for  the  benefit  of 
customers,  unless  including  such 
property  in  the  customer  estate  would 
not  significandy  increase  the  customer 
estate; 

(H)  Is  property  of  the  debtor's  estate 
recovered  by  the  Commission  in  any 
proceeding  brought  against  the 
principals,  agents,  or  employees  of  the 
debtor 

(1)  Is  proceeds  from  the  investment  of 
customer  property  by  the  trustee 
pending  final  distribution;  or 

(J)  Is  cash,  securities  or  other  property 
of  the  debtor's  estate,  including  the 
debtor's  trading  or  operating  accounts 
and  commodities  of  the  debtor  held  in 
inventory,  but  only  to  the  extent  that  the 
property  enumerated  in  paragraphs 
(a)ll)(i){E)  and  (a)(l)(ii)(A)  Uirough 
(a)(l)(ii](H)  of  this  section  is  insufficient 
to  satisfy  in  full  all  claims  of  public 
customers. 

(2)  Customer  property  will  not  include 
(i)  Claims  against  the  debtor  for 

damages  for  any  wrongdoing  of  the 
debtor,  including  claims  for 
misrepresentation  or  fraud,  or  for  any 
violation  of  the  Act  or  of  the  regulations 
thereunder, 

(ii)  Other  claims  for  property  which 
are  not  based  upon  property  received, 
acquired  or  held  by  or  for  the  account  of 
the  debtor,  from  or  for  the  account  of  the 
customer; 

(iii)  Forward  contracts; 

(iv)  Property  delivered  to  or  from  a 
customer  to  or  by  another  customer  to 
fulfill  a  commodity  contract  held  for  or 
on  behalf  of  either  customer  by  the 
debtor  if  such  dehvery  is  effected 
pursuant  to  §  190.05  by  a  commodity 
broker  other  than  the  debtor 


(v)  Property  deposited  by  a  customer 
with  a  commodity  broker  after  the  entry 
of  an  order  for  relief  which  is  not 
necessary  to  meet  the  maintenance 
margin  requiremenTs  applicable  to  the 
accounts  of  such  customer  and 

(vi)  Property  hypothecated  pursuant 
to  S  1-30  to  the  extent  of  the  loan  of 
margin  with  respect  thereto. 

(b)  Allocation  of  property  between 
castomer  classes.  No  portion  of  the 
customer  estate  may  be  allocated  to  pay 
non-public  customer  claims  until  all 
public  customer  claims  have  been 
satisfied  in  fuIL  Any  property  segregated 
on  behalf  of  non-public  customers  must 
be  treated  initially  as  part  of  the  public 
customer  estate  and  allocated  under 
paragraph  (c](Z]  of  this  section. 

(c)  Allocation  of  property  among 
account  classes.— {1]  Segregated 
property.  Subject  to  para^aph  (b]  of  this 
section,  property  held  by  or  for  the 
account  of  a  customer,  which  is 
segregated  on  behalf  of  a  specific 
account  class,  or  readily  traceable  on 
the  filing  date  to  customers  of  such 
account  class,  must  be  allocated  to  the 
customer  estate  of  the  account  class  for 
which  it  is  segregated  or  to  which  it  is 
readily  traceable. 

(2)  All  other  property.  Money, 
securities  and  property  received  from  or 
for  the  account  of  customers  on  behalf 
of  any  account  class  which  is  received 
on  behalf  of  the  customer  estate  and 
which  cannot  be  allocated  in 
accordance  with  paragraph  (c)(1)  of  this 
section,  must  be  allocated  as  of  the 
primary  hquidation  date  in  the  following 
order 

(i)  To  the  estate  of  the  account  class 
for  whidi,  after  the  allocation  required 
in  paragraph  (c)(l]  of  this  section,  the 
percentage  of  each  pubUc  customer  net 
equity  claim  which  is  funded  is  the 
lowest,  until  the  funded  percentage  of 
net  equity  claims  of  such  class  equals 
the  percentage  of  each  public  customer's 
net  equity  claim  which  is  funded  for  the 
account  class  with  the  next  lowest 
percentage  of  the  funded  claims;  and 
thea 

(ii)To  the  estate  of  the  t¥vo  account 
classes  referred  to  in  paragraph  (c)(2)(i) 
of  this  section  so  that  the  percentage  of 
the  net  equity  claims  which  are  funded 
for  each  class  remains  equal  until  the 
percentage  of  each  pubUc  customer  net 
equity  claim  which  is  funded  equals  the 
percentage  of  each  public  customer  net 
equity  claim  which  is  funded  for  the 
account  class  with  the  next  lowest 
percentage  of  funded  claims,  and  so 
Forth,  until  the  percentage  of  each  public 
customer  net  eqm'ty  claim  which  is 
funded  is  equal  for  all  classes  of 
accounts;  and  then. 
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(iii)  Among  account  classes  in  the 
same  proportion  as  the  public  customer 
net  equity  claims  for  each  such  account 
class  bears  to  the  total  of  pubUc 
customer  net  equity  claims  of  all 
accotmt  classes  until  the  public 
customer  claims  of  each  account  class 
are  paid  in  full;  and,  thereafter, 

(iv)  To  the  non-public  customer  estate 
for  each  account  class  in  the  same  order 
as  is  prescribed  in  paragraphs  (c)(2)  (i) 
to  (iii)  of  this  section  for  the  allocation 
of  the  customer  estate  among  account 
classes. 

(d)  Distribution  of  customer 
property. — (1)  Return  or  transfer  of 
specifically  identifiable  property  other 
than  a  commodity  contract  Specifically 
identifiable  property  other  than  an  open 
commodity  contract  not  required  to  be 
liquidated  under  {  190.02(f)(2)  may  be 
returned  or  transferred  on  behalf  of  the 
customer  to  which  it  is  identified: 

(i)  If  it  is  margining  an  open 
commodity  contract  only  if  cash  is  first 
deposited  with  the  trustee  in  an  amount 
equal  to  the  greater  of  the  full  fair 
market  value  of  such  property  on  the 
return  date  or  the  balance  due  on  the 
return  date  on  any  loan  by  the  debtor  to 
the  customer  for  which  such  property 
constitutes  security;  or 

(ii)  If  it  is  not  so  margining  an  open 
contract  at  the  option  of  the  customer, 
either  pursuant  to  the  terms  of 
subparagraph  (i)  of  this  paragraph,  or 
piusuant  to  the  following  terms:  such 
customer  first  deposits  cash  with  the 
trustee  in  an  amount  equal  to  the 
amount  by  which  the  greater  of  the 
value  of  the  specifically  identifiable 
property  to  be  transferred  or  returned  on 
the  date  of  such  transfer  or  return  or  the 
balance  due  on  the  return  date  on  any 
loan  by  the  debtor  to  the  customer  for 
which  such  property  constitutes 
security,  together  with  any  other 
disbursements  made,  or  to  be  made,  to 
such  customer,  plus  a  reasonable 
reserve  in  the  trustee's  sole  discretion, 
exceeds  the  estimated  aggregate  of  the 
funded  balances  for  each  class  of 
account  of  such  customer  less  the  value 
on  the  date  of  its  transfer  or  return  of 
any  property  transferred  or  returned 
prior  to  the  primary  liquidation  date 
with  respect  to  the  customer's  net  equity 
claim  for  such  account  Provided,  That 
adequate  security  for  the  nonrecovery  of 
any  overpayments  by  the  trustee  is 
provided  to  the  debtor's  estate  by  the 
customer. 

(2)  Transfers  of  specifically 
identifiable  commodity  contracts  under 
Section  766  of  the  Batikruptcy  Code. 
Any  specifically  identifiable  commodity 
contract  which  is  not  required  to  be 
liquidated  under  8  19a02(f)(l)  or 
S  190.03(b],  and  which  is  not  otherwise 


liquidated,  may  be  transferred  on  behalf 
of  a  customer  Provided,  That  such 
customer  must  first  deposit  cash  with 
the  trustee  in  an  amount  equal  to  the 
amount  by  which  the  equity  to  be 
transferred  to  margin  such  contract 
together  with  any  other  transfers  or 
returns  of  specifically  identifiable 
property  or  disbursements  made,  or  to 
be  made,  to  such  customer,  plus  a 
reasonable  reserve  in  the  trustee's  sole 
discretion,  exceeds  the  estimated 
aggregate  of  the  funded  balances  for 
each  class  of  accoimt  of  such  customer 
less  the  value  on  the  date  of  its  transfer 
or  retiUTi  of  any  property  transferred  or 
returned  prior  to  the  primary  liquidation 
date  with  the  respect  to  the  customer's 
net  equity  claim  for  such  account:  and. 
Provided  further.  That  adequate  security 
for  the  nonrecovery  of  any 
overpayments  by  the  trustee  is  provided 
to  the  debtor's  estate  by  the  customer. 

(3)  Distribution  in  kind  of  specifically 
identifiable  securities.  If  any  securities 
of  a  customer  would  have  been 
specifically  identifiable  unSer 

§  190.01(kk)(6)  if  that  customer  had  had 
no  open  commodity  contracts,  the 
customer  may  request  that  the  trustee 
purchase  or  otherwise  obtain  the  largest 
whole  niunber  of  like-kind  securities, 
with  a  fair  market  value  (inclusive  of 
transaction  costs)  which  does  not 
exceed  that  portion  of  such  customer's 
allowed  net  equity  claim  that  constitutes 
a  claim  for  securities,  if  like-kind 
securities  can  be  purchased  in  a  fair  and 
orderly  marmer. 

(4)  Proof  of  customer  claim.  No 
distribution  shall  be  made  pursuant  to 
paragraphs  (d)(1)  and  (d)(3)  of  this 
section  prior  to  receipt  of  a  completed 
proof  of  customer  claim  as  described  in 
§  190.02(d). 

(5)  No  differential  distributions.  No 
further  disbursements  may  be  made  to 
customers  for  whom  transfers  have  been 
made  pursuant  to  9  190.06  and 
paragraph  (d)(2)  of  this  section,  until  a 
percentage  of  each  net  equity  claim 
equivalent  to  the  percentage  distributed 
to  such  customers  is  distributed  to  all 
public  customers.  Partial  distributions, 
other  than  the  transfers  referred  to  in 

§  190.06  and  paragraph  (d)(2)  of  this 
section,  made  prior  to  the  final  net 
equity  determination  date  must  be  made 
pursuant  to  a  preliminary  plan  of 
distribution  approved  by  the  court,  upon 
notice  to  the  parties  and  to  all 
customers,  which  plan  requires 
adequate  security  to  the  debtor's  estate 
for  the  nonrecovery  of  any 
overpayments  by  the  trustee  and 
distributes  an  equal  percentage  of  net 
equity  to  all  pubUc  customers. 

(6)  Margin  Payments.  The  trustee  may 
make  margin  payments  on  behalf  of  any 


account  which  do  not  exceed  the  funded 
balance  of  that  account 

$190.09    ItomlMr  proparty. 

(a)  "Member property".  "Member 
property"  means,  in  connection  with  a 
clearing  organization  bankruptcy,  the 
property  which  may  be  used  to  pay  that 
portion  of  the  net  equity  claim  of  a 
member  which  is  based  on  its  house 
account 

(b)  Scope  of  member  property. 
Member  property  shall  include  all 
money,  securities  and  property  received, 
acquired,  or  held  by  a  clearing 
organization  to  margin,  guarantee  or 
secure  the  proprietary  account  as 
defined  in  %  1.3(y)  of  this  chapter,  of  a 
clearing  member  Provided,  however. 
That  any  guaranty  deposit  or  similar 
payment  or  deposit  made  by  such 
member  and  any  capital  stock,  or 
membership  of  such  member  in  the 
clearing  organization  shall  also  be 
included  in  member  property  after 
payment  in  full  of  that  portion  of  the  net 
equity  claim  of  the  member  based  on  its 
customer  account  and  of  any  obligations 
due  the  clearing  organization  which  may 
be  paid  therefrom  in  accordance  with 
the  by-laws  or  rules  of  the  clearing 
organization,  including  obligations  due 
from  the  clearing  organization  to 
customers  or  other  members. 

§190.10    QsfwraL 

(a)  Notices.  Unless  instructed 
otherwise,  all  mandatory  or 
discretionary  notices  to  be  given  to  the 
Commission  under  this  Part  shall  be 
directed  to  the  Washington.  D.C. 
headquarters  of  the  Commission  (2033  K 
Street  NW.,  Washington,  D.C.  20581) 
and  addressed  to  the  Secretariat  for  the 
attention  of  the  Director  of  the  Division 
of  Trading  and  Markets.  All  such  notices 
shall  be  in  writing  and  shall  be  given  by 
telegram  or  other  similarly  rapid  means 
of  communication.  For  purposes  of  this 
Part,  notice  to  the  Commission  shall  be 
deemed  to  be  given  only  upon  actual 
receipt. 

(b)  Request  for  exemption  from  time 
limit.  (1)  A  trustee  or  any  other  person 
charged  with  the  mcmagement  of  a 
commodity  broker  which  has  filed  a 
petition  in  bankruptcy,  or  against  which 
such  a  petition  has  been  filed,  may  for 
good  cause  shown  request  from  the 
Commission  an  exemption  fi'om.  or 
extension  of,  any  time  limit  prescribed 
by  this  Part  190:  Provided.  TTiat  no  such 
exemption  or  extension  will  be  granted 
for  any  time  period  established  by  the 
Bankruptcy  Code,  as  amended,  11  U.S.C. 
101  et  acq. 

(2)  Such  a  request  shall  be  made  ex 
parte  and  by  any  means  of 
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communication,  written  or  oral: 
Provided,  That  an  oral  request  shall  be 
confirmed  in  writing  within  one  business 
day  and  such  confirmation  shall  contain 
all  the  information  required  by 
paragraph  (b)(3)  of  this  section.  Any 
such  request  shell  be  directed  to  the 
person  as  provided  in  paragarph  (a)  of 
this  section,  and  at  the  addiress  provided 
therein. 

(3)  Such  a  request  shall  state  the 
particular  provision  of  the  Part  190  rules 
with  respect  to  which  the  exemption  or 
extension  is  sought,  the  reason  for  the 
requested  exemption  or  extension,  the 
amount  of  time  sought  if  the  request  is 
for  an  extension,  and  the  reason  why 
such  exemption  or  extension  would  not 
be  contrary  to  the  purposes  of  the 
Bankruptcy  Code  and  the  Commission's 
Part  190  r^ulations  promulgated 
thereunder. 

(4)  The  Director  of  the  Division  of 
Trading  arid  Markets,  or  such  members 
of  the  Commission's  staff  acting  imder 
his  direction  as  he  may  designate,  on  the 
basis  of  the  information  provided  in  any 
such  request,  shall  determine,  in  his  sole 
discretion,  whether  to  grant,  deny  or 
otherwise  respond  to  a  request,  and 
shall  communicate  that  determination 
by  the  most  appropriate  means  to  the 
person  making  the  request  and  to  the 
bankruptcy  court  with  jurisdiction  over 
the  case. 

(c)  Disclosure  statement  for  non-cash 
margin.  (1)  No  commodity  broker  may 
accept  property  other  than  cash  from  or 
for  the  account  of  a  customer  to  margin, 
guarantee,  or  secure  a  commodity 
contract  unless: 

(i)  The  conmiodity  broker  first 
furnishes  the  customer  with  a  separate 
written  document  which  contains  only 
the  statement  set  forth  in  paragraph 
(c)(2)  of  this  section  in  bold-faced  print 
in  at  least  ten  point  type;  and 

(ii)  The  commodity  broker  receives  an 
aclcnowledgment,  signed  and  dated  by 
the  customer,  that  it  has  received  and 
understood  the  statement,  which 
acknowledgment  must  be  retained  by 
the  commodity  broker  for  the  greater  of 
the  period  required  in  S  1-31  of  this 
chapter  or  until  the  customer  who 
executes  such  acknowledgment 
terminates  or  closes  its  account. 

(2)  The  disclosure  statement  required 
by  paragraph  (c)(1)  of  this  section  is  as 
follows: 

This  statement  is  furnished  to  you  because 
Rule  190.10(c)  of  the  Commodity  Futxires 
Trading  Commission  requires  it: 

1.  YOU  SHOULD  KNOW  THAT  IN  THE 
UNLIKELY  EVENT  OF  THIS  COMPANY'S 
BANKRinmZY,  PROPERTY.  INCLUDING 
PROPERTY  SPECmCALLY  TRACEABLE  TO 
YOU,  WIU  BE  RETURNED,  TRANSFERRED 
OR  DISTRIBUTED  TO  YOU,  OR  ON  YOUR 


BEHALF.  ONLY  TO  THE  EXTENT  OF  YOUR 
PRO  RATA  SHARE  OF  ALL  PROPERTY 
AVAILABLE  FOR  DISTRIBUTION  TO 
CUSTOMERS. 

2.  NOTICE  CONCERNING  THE  TERMS 
FOR  THE  RETURN  OF  SPECIFICALLY 
IDENTIFIABLE  PROPERTY  WILL  BE  BY 
PUBUCATION  IN  A  NEWSPAPER  OF 
GENERAL  CIRCULATION. 

3.  THE  COMMISSION'S  REGULATIONS 
CONCERNING  BANKRimtHES  OF 
COMMODITY  BROKERS  CAN  BE  FOUND 
AT  17  CODE  OF  FEDERAL  REGULATIONS 
PART  190. 

(3)  The  statement  contained  in 
paragraph  (c)(2)  of  this  section  need  be 
furnished  only  once  to  each  customer  to 
whom  it  is  required  to  be  furnished  by 
this  section. 

(d)  Delegation  of  authority  to  the 
Director  of  the  Division  of  Trading  and 
Markets.  (1)  Until  such  time  as  the 
Commission  orders  otherwise,  the 
Commission  hereby  delegates  to  the 
Director  of  the  Division  of  Trading  and 
Markets,  and  to  such  members  of  the 
Commission's  staff  acting  under  his 
direction  as  he  may  designate,  all  the 
functions  of  the  Conunission  set  forth  in 
this  part  except  the  authority  to  approve 
or  disapprove  a  withdrawal  or 
settlement  of  a  commodity  account  by  a 
pubUc  customer  pursuant  to 

§  190.06(g)(3). 

(2)  The  Director  of  the  Division  of 
Trading  and  Markets  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  to  him 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(3)  Nothing  in  this  section  shall 
prohibit  the  Commission,  at  its  election, 
from  exercising  its  authority  delegated 
to  the  Director  of  the  Division  of  Trading 
and  Markets  under  paragraph  (d)(1)  of 
this  section. 

(e)  Forward  contracts.  For  purposes  of 
this  part,  an  entity  for  or  with  whom  the 
debtor  deals  who  holds  a  claim  against 
the  debtor  solely  on  account  of  a 
forward  contract  will  not  be  deemed  to 
be  a  customer. 

(f)  Notice  of  court  papers  pertaining  to 
the  operation  of  the  estate.  The  trustee 
shall  promptly  provide  the  Commission 
with  copies  of  any  complaint,  motion,  or 
petition  filed  in  a  commodity  broker 
bankruptcy  which  concerns  the 
disposition  of  customer  property.  Court 
papers  shall  be  directed  to  the 
Washington,  D.C.  headquarters  of  the 
Commission  addressed  as  provided  in 
paragraph  (a)  of  this  section. 

(g)  Odier.  The  Bankruptcy  Code  will 
not  be  construed  by  the  Commission  to 
prohibit  a  commodity  broker  from  doing 
business  as  any  combination  of  the 
following:  futures  commission  merchant, 
commodity  option  dealer,  foreign  futures 
commission  merchant  or  leverage 


transaction  merchant,  nor  will  the 
Commission  construe  the  Bankruptcy 
Code  to  permit  any  operation,  trade  or 
business,  or  any  combination  of  the 
foregoing,  otherwise  prohibited  by  the 
Act  or  by  any  rule,  regulation  or  order  of 
the  Commission  theretmder. 

Bankniptcy  AmMndix  1 — Operation  of  the 
Dobtor'a  Eatata— Schedule  of  Trustee's  Duties 

For  the  convenience  of  a  prospective 
trustee,  the  Commission  has  constructed  an 
approximate  schedule  of  important  duties 
which  the  trustee  should  perform  during  the 
early  stages  of  a  commodity  broker 
bankruptcy  proceeding-  The  schedule 
includes  duties  required  by  this  Part, 
subchapter  IV  of  Chapter  7  of  the  Banlcruptcy 
Code  as  well  as  certain  practical  suggestions, 
but  it  is  only  intended  to  highlight  the  more 
significant  duties  and  is  not  an  exhaustive 
description  of  all  the  trustee's 
responsibilities.  It  also  assumes  Aat  the 
commodity  broker  being  Uquidated  is  an 
FCM.  Moreover,  it  is  important  to  note  that 
the  operating  facts  in  a  particular  bankniptcy 
proceeding  may  vary  the  schedule  or  obviate 
the  need  for  any  of  the  partiular  activities. 

AUCaaes 

Date  of  Order  for  Relief 

1.  Assure  that  the  commodity  broker  has 
notified  the  Commission  and  its  designated 
self-regulatory  organization  ("DSRO")  that  a 
petition  or  order  for  relief  has  been  filed 

(S  190.02(a)(1)). 

2.  Attempt  to  estimate  short-fall  in 
customer  segregated  funds. 

a.  If  there  is  a  substantial  short-fall  of 
customer  segregated  funds,  the  trustee 
should: 

i.  Contact  the  DSRO  and  attempt  to 
effectuate  a  transfer  under  Section  7e<(b)  of 
the  Code  (hereinafter  "bulk  transfer'*);  notify 
the  Commission  for  assistance 
(SS  190.02(a)(2)  and  (e)(1),  S  190.08(b)(2).  (e), 
(^(3),  (g)(2],  and  (h))  but  recognize  that  a  bulk 
transfer  is  highly  unlikely. 

ii.  If  a  bulk  transfer  cannot  be  effectuated, 
liquidate  all  customer  commodity  contracts, 
except  dealer  options  and  specifically 
identifiable  commodity  contracts  which  are 
bona  fide  hedging  positions  (as  defined  in 
S  190.01(kk)(2]]  with  instructions  not  to  be 
Uquidated.  (See  S|  ig0.02(f)  and  190.06(d)(1)). 
(In  this  connection,  depending  upon  the  size 
of  the  debtor  and  other  compUcations  of 
liquidation,  the  trustee  should  be  aware  of 
special  liquidation  rules,  and  in  particular  the 
availability  under  certain  circumstances  of 
book-entry  Uquidation  (S  19a04(dKl)(ii)). 

b.  If  there  is  a  small  short-fall  of  customer 
segregrated  funds,  negotiate  with  the  DSRO 
to  effect  a  bulk  transfer  notify  the 
Commission  ({{  190.02(a)(2)  and  (e)(1), 
190.06(b)(2),  (e).  (0(3).  (g)(2),  and  (h)). 

3.  Whether  or  not  a  transfer  has  occurred, 
liquidate  or  offset  open  commodity  contracts 
jiot  eligible  for  transfer  (i.e..  deficit  accounts, 
accounts  with  no  open  positions) 

(5  19a06{e)(l)). 

4.  Offset  all  futures  contracts  which  would 
otherwise  remain  open  beyond  the  last  day  of 
trading  or  first  day  on  which  notice  of  intent 
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to  detivar  imay  be  tenderwt  offMt  long 
optiona  on  •  physical  commodity  which 
cannot  be  lettled  in  cash,  have  vaiue  and 
would  be  automatically  exercised  or  would 
remain  open  beyond  the  last  day  of  exercise; 
and  offset  aU  short  optiona  on  a  physical 
oommodity  which  cannot  be  settled  in  cash 
(S  19a02(f)(l)). 

S.  Compute  estimated  funded  balance  for 
each  customer  commodity  account  containing 
open  commodity  contracts  (S  190.04(b))  (daily 
thereafter). 

&  Make  maigin  calls  if  necessary 
(i  190La2(gKt))  (daily  thereafter). 

7.  Liquidate  or  offset  any  open  commodity 
account  for  which  a  cuatomer  has  failed  to 
meet  a  margin  call  (i  19aaz(fXl)f  (daily 
thereafter). 

A.  Commence  liquidation  or  offiset  of 
speciflcally  identifiable  property  described  in 
§  ig0ia2(f)(2)(i)  (property  which  has  lost  10% 
or  more  of  value)  (and  as  appropriate 
thereafter). 

ft  Commence  liquidation  or  offset  of 
property  described  in  i  19a02(f)(3)  ("all  other 
property"). 

la  Be  awate  of  any  contracts  in  delivery 
position  and  rules  pertaining  to  such 
contracts  (i  190J)6). 

First  Business  Day  After  the  Entry  of  an 
Order  for  Relief 

1.  If  a  bulk  transfer  occurred  on  the  date  of 
entry  of  the  order  for  relief: 

a.  Uqnidate  any  remaining  open 
commodity  cootracts,  except  any  dealer 
option  or  specifically  identifiable  commodity 
conti-act  [hedge]  (See  S  190.01(kk)(2)  and 

i  190.02(f)(1)).  and  not  otherwise  ti>ansferred 
in  the  bulk  transfer. 

b.  Primary  liquidation  date  for  transferred 
or  Uquidated  commodity  contracts 

(f  190.01(ff)). 

2.  If  no  bulk  transfer  has  yet  been  effected, 
continue  attempt  to  negotiate  bulk  transfer  of 
open  commodity  positions  and  dealer  options 
(§  190.02(c)(1)). 

3.  Provide  the  clearing  house  or  carrying 
broker  with  assurances  to  prevent  liquidation 
of  open  accounts  available  for  transfer  at  the 
customer's  instruction  or  liquidate  all  open 
contracts  except  those  available  for  transfer 
at  a  customer's  instruction  and  dealer 
options. 

Second  Business  Day  After  the  Entry  of  an 
Order  for  Relief 

If  no  bulk  transfer  has  yet  been  effected, 
request  directly  customer  instructions 
regarding  transfer  of  open  commodity 
contracts  and  publish  notice  for  customer 
instructions  regarding  the  return  of 
specifically  identifiable  property  other  than 
commodity  contracts  (\\  190.0Z(b)  (1)  and 
(2)). 

Third  Business  Day  After  the  Entry  of  an 
Order  for  Relief 

1.  Last  day  on  which  to  notify  the 
Commission  with  regard  to  whether  a  bulk 
transfer  in  accordance  with  Section  764(b)  of 
the  Bankruptcy  Code  will  take  place 

(f  190.02(a)(2)  and  {  190.06(e)). 

2.  Second  publication  date  for  customer 
instructions  (i  lS0J12(b)(l))  (publication  is  to 
be  made  on  two  consecutive  days,  whether  or 
not  the  second  day  is  a  business  day). 


Fourth  Business  Day  After  the  Entry  of  an 
Order  for  Relief 

If  not  previously  concluded  conclude 
b-ansfers  under  S  190.06(a)  and  (f).  (See 
1 190.02(eKl)  and  f  U0J)6(g)(2)(iKA)). 

Fifth  Business  Day  After  the  Entry  of  an 
Order  for  Relief 

Last  day  for  customers  to  instruct  the 
trustee  concerning  open  commodity  contracts 
(S  190J>2(bJ(2)). 

Sixth  Business  Day  After  the  Entry  of  air 
Order  for  Relief 

Commence  liquidation  of  open  commodity 
contracts  for  which  no  customer  instructions 
have  been  received  ({  ig0.02(b)(2)). 

Seventh  Business  Day  After  the  Entry  of  an 
Order  for  Relief 

1.  Customer  instructions  due  to  trustee 
concerning  spedficaUy  indentifiable  property 
a  190.02(bMl)). 

2.  Primary  liquidation  date  (i  190.01(ff)) 
(assuming  no  bulk  transfers  and  liquidation 
effected  for  all  open  commodity  contracts  for 
which  no  customer  instructions  were 
received  by  the  close  of  business  on  the  sixth 
business  day). 

3.  Establishment  of  transfer  accounts 

(§  190.03(aMl))  (assuming  this  is  the  primary 
liquidation  date):  mark  such  accounts  to 
market  (S  190.03(aK2)  (daily  thereafter  until 
doMd). 

Eighth  Business  Day  After  the  Entry  of  an 
Order  for  Relief 

Commence  liquidation  of  specifically 
identifiable  property  for  which  no  ctistomer 
intructions  have  been  received 
(S  19a02(b)(l)). 

Ninth  Business  Day  After  the  Entry  of  an 
Order  for  Relief 

Complete  liquidation  to  the  extent 
reasonably  possible  of  specifically 
identifiable  property  which  has  yet  to  be 
liquidated  and  for  which  no  customer 
instructions  have  been  received  ({  190.03(c)). 

Tenth  Business  Day  After  the  Entry  of  an 
Order  for  Relief 

1.  Liquidate  or  offset  all  remaining  open 
commodity  contracts  (S  190.02(b)(2]). 

2.  Transfer  all  open  dealer  option  contracts 
which  have  not  previously  been  transferred 
{J190.08(f)(3)(i)). 

Eleventh  Business  Day  After  the  Entry  of  an 
Order  for  Relief 

If  not  done  previously,  notify  customers  of 
bankruptcy  and  request  customer  proof  of 
claim  (S  ig0.02(bH4)). 

Thirteenth  Business  Day  After  the  Entry  of 
an  Order  for  Relief 

Commence  Hquidation  of  specifically 
identifiable  property  for  which  no 
arrangements  for  return  have  been  made  in 
accordance  with  customer  instructions 
(ii  190.02(b)(1).  19a03(c)). 

Separate  Procedures  for  Involuntary 
Petitions  for  Bankruptcy 

1.  Within  one  business  day  after  notice  of 
receipt  of  filing  of  the  petition  in  bankruptcy, 
the  trustee  should  assure  that  proper 


notification  has  been  given  to  the 
'  Commission  and  the  commodity  broker's 
designated  self-regulatory  organization 
(i  190.02(aHl)):  margin  calls  should  be  issued 
if  necessary  [i  190.02(g)(2)). 

2.  On  or  before  the  fourth  business  day 
after  the  filing  of  a  petition  in  bankruptcy,  the 
trustee  should  use  his  best  efforts  to  effect  a 
transfer  in  accordance  with  J  }  190.06  (e)  and 
(f)  of  all  open  commodity  contracts  and 
equity  held  for  or  on  behalf  of  customers  of 
the  commodity  broker  (S  190i)2(eK2))  unless 
the  debtor  can  provide  certain  assurances  to 
the  trustee. 

Bankruptcy  Appendix  Form  2 — Request  for 
Instructions  Concerning  Non-Cash  Property 
Deposited  With  (Commodity  Broker) 

Please  take  notice:  On  (date),  a  petition  in 
bankruptcy  was  filed  by  (against] 
(commodity  broker).  Those  commodity 
customers  of  (commodity  broker)  who 
deposited  certain  kinds  of  non-cash  property 
(see  below)  with  (commodity  broker)  may 
instruct  the  trustee  of  the  estate  to  return 
their  property  to  them  as  provided  below. 

As  no  customer  may  obtain  more  than  his 
proportionate  shara  of  the  property  available 
to  satisfy  customer  claims,  if  you  instruct  the 
trustee  to  return  your  property  to  you,  you 
will  be  required  to  pay  the  estate,  as  a 
condition  to  the  return  of  your  property,  an 
amount  determined  by  the  trustee.  If  your 
property  is  not  margining  an  open  contract, 
this  amount  will  approximate  the  difference 
between  the  market  value  of  your  property 
and  your  pro  rata  share  of  the  estate,  as 
estimated  by  the  trustee,  If  your  property  is 
margining  an  open  contract  this  amount  will 
be  approximately  the  full  fair  market  value  of 
the  property  on  the  date  of  its  return. 

Kinds  of  Property  To  Which  This  Notice 
Applies 

1.  Any  security  deposited  as  margin  which, 
as  of  (date  petition  was  filed),  was  securing 
an  open  commodity  contract  and  is: 

— registered  in  your  name, 

— not  transferable  by  delivery,  and 

— not  a  short-term  obligation. 

2.  Any  fully-paid,  non-exempt  security  held 
for  your  account  in  which  there  were  no  open 
contracts  as  of  (date  petition  was  filed). 
(Rather  than  the  return,  at  this  time,  of  the 
specific  securities  you  deposited  with 
(commodity  broker),  you  may  instead  request 
now,  or  at  any  later  time,  that  the  trustee 
purchase  "like-kind"  securities  of  a  fair 
market  value  which  docs  not  exceed  your 
proportionate  share  of  the  estate). 

3.  Any  warehouse  receipt,  bill  of  lading  or 
other  document  of  title  deposited  as  margin 
which,  as  of  (date  petition  was  filed),  was 
securing  an  open  commodity  contract  and: — 
can  be  identified  in  (commodity  broker)'s 
records  as  being  held  for  your  account,  and — 
is  neither  in  bearer  form  nor  otherwise 
transferable  by  delivery. 

4.  Any  warehouse  receipt  bill  of  lading  or 
other  document  of  title,  or  any  commodity 
received,  acquired  or  held  by  (commodity 
broker)  to  make  or  take  delivery  or  exercise 
from  or  for  your  account  and  which:— can  be 
identified  in  (commodity  broker)'s  records  aa 
recieved  from  or  for  your  account  as  held 
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specifically  for  the  purpose  of  delivery  or 
exercise. 

5.  Any  cash  or  other  property  deposited  to 
make  or  take  delivery  on  a  futures  or  options 
contract  may  be  eligible  to  be  returned.  The 
trustee  should  be  contacted  directly  for 
further  information  if  you  have  deposited 
such  property  with  (commodity  broker)  and 
desire  its  return. 

Instructions  must  be  received  by  (close  of 
business  on  4th  business  day  after  2d 
publication  date)  or  the  trustee  will  liquidate 
your  property.  (If  you  own  such  property  but 
fail  to  provide  the  trustee  with  instructions, 
you  will  still  have  a  claim  against 
(commodity  broker)  but  you  will  not  be  able 
to  have  your  specific  property  returned  to 
you). 

Note. — ^Prior  to  receipt  of  your  instructions, 
circumstances  may  require  the  trustee  to 
liquidate  your  property,  or  transfer  your 
property  to  another  broker  if  it  is  margining 
open  contracts.  If  your  property  is  transferred 
and  your  instructions  were  received  within 
the  required  time,  your  instructions  will  be 
forwarded  to  the  new  broker. 

Instructions  should  be  directed  to: 
(Trustee's  name,  address,  telephone  and/or 
telex  number). 

Even  if  you  request  the  return  of  your 
property,  you  must  also  pay  the  trustee  the 
amount  he  specifies  and  provide  the  trustee 
with  proof  of  your  claim  before  (close  of 
business  on  the  10th  business  day  after  2d 
publication  date)  or  your  property  will  be 
liquidated.  (Upon  receipt  of  customer 
instructions  to  return  property,  the  trustee 
will  mail  the  sender  a  form  which  describes 
the  information  he  must  provide  to 
substantiate  his  claim). 

Not«. — The  trustee  is  required  to  liquidate 
your  property  despite  the  timely  receipt  of 
your  instructions,  money,  and  proof  of  claim 
if,  for  any  reason,  your  property  cannot  be 
returned  by  (close  of  business  on  the  10th 
business  day  after  2d  publication  date). 

Bankruptcy  Appendix  Fonn  3 — Request  For 
Instructions  Concerning  Transfer  of  Your 
Hedge  Contracts  Held  by  (Commodity 
Broker) 

United  States  Bankruptcy  Court 

District  of  —In  re ,  Debtor,  No. 

Please  take  notice:  On  (date),  a  petition  in 
bankruptcy  was  filed  by  [against] 
(commodity  broker). 

You  indicated  when  your  hedge  account 
was  opened  that  the  contracts  (fiitiu«s  and/ 
or  options)  in  your  hedge  account  should  not 
be  liquidated  automatically  in  the  event  of 
the  bankruptcy  of  (commodity  broker),  and 
that  you  wished  to  provide  instructions  at 
this  time  concerning  their  disposition. 

Instructions  to  transfer  your  positions  and 
a  cash  deposit  (as  described  below)  must  be 
received  by  the  trustee  by  (close  of  business 
on  Sth  business  day  after  entry  of  order  for 
relief)  or  your  positions  will  be  liquidated. 

If  you  request  the  transfer  of  your 
contracts,  prior  to  their  transfer,  you  must 
pay  the  trustee  in  cash  an  amount  determined 
by  the  trustee  which  will  approximate  the 
difference  between  the  value  of  the  equity 
margining  your  positions  and  your  pro  rata 
share  of  the  estate  plus  an  amount 
constituting  security  for  the  noiu«covery  of 


any  overpayments.  In  your  instructions,  you 
should  specify  the  broker  to  which  you  wish 
your  contracts  transferred. 

Be  further  advised  that  prior  to  receipt  of 
your  instructions,  circumstances  may,  in  any 
event,  require  the  trustee  to  liquidate  or 
transfer  your  contracts.  If  your  contracts  are 
so  transferred  and  your  instructions  are 
received,  your  instructions  will  be  forwarded 
to  the  new  broker. 

Note  also  that  the  trustee  is  required  to 
liquidate  your  [>ositions  despite  the  timely 
receipt  of  your  instructions  and  money  if,  for 
any  reason,  you  have  not  made  arrangements 
to  transfer  and/or  your  contracts  are  not 
transferred  by  (10  business  days  after  entry 
of  order  for  relief)- 

Instructions  should  be  sent  to:  (Trustee's  or 
designee's  name,  address,  telephone  and/or 
telex  number).  [Instructions  may  also  be 
provided  by  phone]. 

Bankruptcy  Appendix  Form  4 — Proof  of 
Claim 

[Note  to  trustee:  As  indicated  in 
§  igo.02(d),  this  form  is  provided  as  a  guide  to 
the  trustee  and  should  be  modified  as 
necessary  depending  upon  the  information 
which  the  trustee  needs  at  the  time  a  proof  of 
claim  is  requested  and  the  time  provided  for 
a  response.] 

Proof  of  Claim 

United  States  Bankruptcy  Court 

District  of in  re ,  Debtor,  No. 

Return  this  form  by or  your  claim  will 

be  barred  (unless  extended,  for  good  cause 
only). 

I.  [If  claimant  is  an  individual  claiming  for 
himself]  The  undersigned,  who  is  the 
claimant  herein,  resides  at . 

[If  claimant  is  a  partnership  claiming 
through  a  member]  The  undersigned,  who 

resides  at ,  is  a  member  of ,  a 

partnership,  composed  of  the  undersigned 

and ,  of ,  and  doing  business  at , 

and  is  duly  authorized  to  make  this  proof  of 
claim  on  behalf  of  the  partnership. 

[If  claimant  is  a  corporation  claiming 
though  a  duly  authorized  officer]  The 

undersigned,  who  resides  at is  the 

of ,  a  corporation  organized  under  the 

laws  of and  doing  business  at ,  and 

is  duly  authorized  to  make  this  proof  of  claim 
on  behalf  of  the  corporation. 

[If  claim  is  made  by  agent]  The 

undersigned,  who  resides  at ,  is  the  agent 

of ,  and  is  duly  authorized  to  make  this 

proof  of  claim  on  behalf  of  the  claimant. 

n.  The  debtor  was,  at  the  time  of  the  filing 
of  the  petition  initiating  this  case,  and  still  is, 
indebted  to  this  claimant  for  the  total  sum  of 

m.  List  EACH  account  on  behalf  of  which  a 
claim  is  being  made  by  number  and  name  of 
account  holder[8],  and  for  EACH  account, 
specify  the  following  information: 

a.  Whether  the  accoiuit  is  a  futures,  foreign 
futures,  leverage,  option  (if  an  option  account, 
specify  whether  exchange-trade  or  dealer),  or 
"delivery"  account  (a  "delivery"  account  is 
one  which  contains  only  documents  of  title, 
commodities,  cash  or  other  property 
identified  to  the  claimant  and  deposited  for 
the  purpose  of  making  or  taking  delivery  on  a 
commodity  underljnng  a  conunodity  contract 


or  for  payment  of  the  strike  price  upon 
exercise  of  an  option). 

b.  The  capacity  in  which  the  account  is 
held,  as  follows  (and  if  more  than  one  is 
applicable,  so  state): 

1.  [The  account  is  held  in  the  name  of  the 
undersigned  in  his  Individual  capacity]; 

2.  [The  account  is  held  by  the  undersigned 
as  guardian,  custodian,  or  conservator  for  the 
benefit  of  a  ward  or  a  minor  under  the 
Uniform  Gift  to  Minors  Act]; 

3.  [The  account  is  held  by  the  undersigned 
as  executor  or  administrator  of  an  estate]; 

4.  [The  account  is  held  by  the  undersigned 
as  trustee  for  the  trust  beneficiary]; 

5.  [The  account  is  held  by  the  undersigned 
in  the  name  of  a  corporation,  partnership,  or 
imincorporated  association]; 

e.  [The  account  is  held  as  an  omnibus 
ciistomer  accotmt  of  the  undersigned  futures 
commission  merchant]; 

7.  [The  account  is  held  by  the  undersigned 
as  part  owner  of  a  joint  account]; 

&  [The  account  is  held  by  the  undersigned 
in  the  name  of  a  plan  which,  on  the  date  the 
petition  in  bankruptcy  was  filed,  had  in  effect 
a  registration  statement  in  accordance  with 
the  requirements  of  S  1031  of  the  Employee 
Retirement  Income  Security  Act  of  1974  and 
the  regulations  thereunder];  or 

9.  [The  account  is  held  by  the  undersigned 
as  agent  or  nominee  for  a  principal  or 
beneficial  owner  (and  not  described  above  in 
items  1-8  of  this  II,  b)]. 

10.  [The  account  is  held  in  any  other 
capacity  not  described  above  in  items  1-9  of 
this  n,  b.  Specify  the  capacity]. 

c  The  equity,  as  of  the  date  the  petition  in 
bankruptcy  was  filed,  based  on  the 
conmiodity  transactions  in  the  account 

d.  Whether  the  person[s]  (including  a 
general  partnership,  limited  partnership, 
corporation,  or  other  type  of  association)  on 
whose  behalf  the  account  is  held  is  one  of  the 
following  persons  OR  whether  one  of  the 
following  persons,  alone  or  )ointly,  owns  10% 
or  more  of  the  account 

1.  (If  the  debtor  is  an  individual— 

A.  Such  individual; 

B.  Relative  (as  defined  below  in  item  8  of 
this  III.d)  of  the  debtor  or  of  a  general  partner 
of  the  debtor 

C.  Partnership  in  which  the  debtor  is  a 
general  partner 

D.  General  partner  of  the  debtor  or 

E.  Corporation  of  which  the  debtor  is  a 
director,  officer,  or  person  in  control]; 

2.  [If  the  debtor  is  a  partnership — 

A.  Such  partnership; 

B.  General  partner  in  the  debtor 

C.  Relative  (as  defined  in  item  8  of  this 
IQ,d)  of  a  general  partner  in.  general  partner 
of,  or  person  in  control  of  the  debtor, 

D.  Partnership  in  which  the  debtor  is  a 
general  partner, 

E.  General  partner  of  the  debtor  or 

F.  Person  in  control  of  the  debtor]; 

3.  [If  the  debtor  is  a  limited  partnership— 

A.  Such  limited  partnership; 

B.  A  limited  or  special  partner  in  such 
partnership  whose  duties  include: 

i.  The  management  of  the  partnership 
business  or  any  part  thereof; 

ii.  The  handling  of  the  trades  or  customer 
funds  of  customers  of  such  partnership: 
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iii.  The  keeping  of  record*  pertaining  to  the 
trades  or  customer  funds  of  customers  of 
such  partnership;  or 

iv.  The  signing  or  co-signing  of  checks  or 
drafts  on  behalf  of  such  partnership): 

4.  [If  the  debtor  is  a  corporation  or 
association  (except  a  debtor  which  is  a 
futures  commission  merchant  and  is  also  a 
cooperative  association  of  producers) — 

A.  Such  corporation  or  association: 
&  Director  of  the  debtor 

C  Officer  of  the  debtor 

D.  Person  in  control  of  the  debtor 

E.  Partnership  in  which  the  debtor  is  a 
general  partner 

F.  General  partner  of  the  debtor 

G.  Relative  (as  defined  in  item  8  of  this 
nU)  of  a  general  partner,  director,  officer,  or 
person  in  control  of  the  debtor 

H.  An  officer,  director  or  owner  of  ten 
percent  or  more  of  the  capital  stock  of  sudi 
organization); 

5.  (If  the  debtor  is  a  futures  commission 
merchant  which  is  a  cooperative  association 
of  producers^ 

Shareholder  or  member  of  the  debtor  which 
is  an  officer,  director  or  manager): 

6.  [An  employee  of  such  individual 
partnership,  limited  partnership,  corporation 
or  association  whose  duties  include: 

A  The  management  of  the  business  of  such 
individual,  partnership,  limited  partnership, 
corporation  or  association  or  any  part 
thereof 

B.  The  handling  of  the  trades  or  customer 
funds  of  customers  of  such  individual, 
partnership,  limited  partnership,  corporation 
or  association: 

C  The  keeping  of  records  pertaining  to  the 
trade  or  fimdis  of  customers  of  soch 
individual,  partnership,  limited  partnership, 
corporation  or  association;  or 

D.  The  signing  or  co-signing  of  checks  or 
drafts  on  behalf  of  such  individual, 
partnership,  Hmited  partnership,  corporation 
or  association): 

7.  [Managing  agent  of  the  debtor): 

8.  [A  spouse  or  minor  dependent  living  in 
the  same  household  of  ANY  OF  THE 
FOREGOING  PERSONS,  or  any  other 
relative,  regardless  of  residency,  (unless 
previously  described  in  items  1-B,  2-C,  or  4- 
G  of  this  Ill.d)  defined  as  an  individual 
related  by  affinity  or  consanguinity  within 
the  third  degree  as  determined  by  the 
common  law,  or  individual  in  a  step  or 
adoptive  relationship  within  such  degree): 

9.  ["Affiliate"  of  the  debtor,  defined  as: 
A.  Entity  that  directly  or  indirectly  owns, 

controls,  or  holds  with  power  to  vote.  20 
percent  or  more  of  the  outstanding  voting 
securities  of  the  debtor,  other  than  an  entity 
that  holds  such  securities — 

L  In  a  fiduciary  or  agency  capacity  without 
sole  discretionary  power  to  vote  such 
securities:  or 

ii.  Solely  to  secure  a  debt,  if  such  entity  has 
not  in  fact  exercised  such  power  to  vote: 

E  Corporation  20  percent  or  more  of  whose 
outstanding  voting  securities  are  directly  or 
indirectly  owned,  controlled,  or  held  with 
power  to  vote,  by  the  debtor,  or  by  an  entity 
that  directly  or  indirectly  owns,  controls,  or 
holds  with  power  to  vote.  20  percent  or  more 
of  the  outstanding  voting  securities  of  the 
debtor,  other  than  an  entity  that  holds  such 
securities— 


i.  In  a  fiduciary  or  agency  capacity  without 
sole  discretionary  power  to  vote  such 
securities:  or 

ii.  Solely  to  secure  a  debt  if  such  entity  has 
not  in  fact  exercised  such  power  to  vote: 

C  Person  whose  business  is  operated 
under  a  lease  or  operating  agreement  by  the 
debtor,  or  person  substantially  all  of  whose 
property  is  operated  under  an  operating 
agreement  with  the  debtor 

D.  Entity  that  otherwise,  directly  or 
indirectly,  is  controlled  by  or  is  under 
common  control  with  the  debtor): 

E.  Entity  that  operates  the  business  or  all  or 
substantially  all  of  the  property  of  the  debtor 
under  a  lease  or  operating  agreement:  or 

F.  Entity  that  otherwise,  directly  or 
indirectly,  controls  the  debtor  or 

10.  [Any  of  the  persons  listed  in  items  1-7 
.above  of  this  ni,d  if  such  person  is  associated 
with  an  affiliate  (see  item  9  above)  of  the 
debtor  as  if  the  affiliate  were  the  debtor). 

e.  Whether  the  account  is  a  discretionary 
account  (If  it  is,  the  name  in  which  the 
"attorney  in  fact"  is  held). 

f.  If  the  account  is  a  joint  account  the 
amount  of  the  claimant's  percentage  interest 
in  the  account  (Also  specify  whether 
participants  in  a  joint  account  are  claiming 
separately  or  jointly). 

rv.  Describe  all  claims  against  the  debtor 
not  based  upon  a  commodity  account  of  the 
claimant  [e.g..  if  landlord,  for  rent  if 
customer,  for  misrepresentation  or  fraud), 

V.  Describe  all  claims  of  the  DEBTOR 
against  the  CLAIMANT  not  already  included 
in  the  equity  of  a  commodity  account{s]  of  the 
claimant  (see  m.c  above). 

VL  Describe  any  deposits  of  money, 
securities  or  other  property  held  by  or  for  the 
debtor  from  or  for  the  claimant,  and  indicate 
if  any  of  this  property  was  included  in  your 
answer  to  III,c  above. 

VIL  Of  the  money,  securities,  or  other 
property  described  in  VI  above,  identify  any 
which  consists  of  the  following: 

a.  With  respect  to  property  received, 
acquired,  or  held  by  or  for  the  account  of  the 
debtor  from  or  for  the  account  of  the  claimant 
to  margin,  guarantee  or  secure  an  open 
commodity  contract  the  following: 

1.  Any  security  which  as  of  the  filing  date 
is: 

A.  Held  for  the  claimant's  account 

B.  Registered  in  the  claimant's  name: 

C.  Not  transferable  by  delivery:  and 

D.  Not  a  short  term  obligation:  or 

2.  Any  warehouse  receipt  bill  of  lading  or 
other  document  of  title  which  as  of  the  filing 
date: 

A,  Can  be  identified  on  the  books  and 
records  of  the  debtor  as  held  for  the  account 
of  the  claimant  and 

B,  Is  not  in  bearer  form  and  is  not 
otherwise  transferable  by  delivery. 

b.  With  respect  to  open  commodity 
contracts,  and  except  as  otherwise  provided 
below  in  item  g  of  this  VII,  any  such  contract 
which: 

1.  As  of  the  date  the  petition  in  bankruptcy 
was  filed.  Is  identified  on  the  books  and 
records  of  the  debtor  as  held  for  the  account 
of  the  claimant 

2.  Is  a  bona  fide  hedging  position  or 
transaction  as  defined  in  Rule  1.3(z)  of  the 
Commodity  Futures  Trading  Commission 


("CFTC")  or  is  a  commodity  option 
transaction  which  has  been  determined  by 
the  exchange  to  be  economically  appropriate 
to  the  reduction  of  risks  in  the  conduct  and 
management  of  a  commercial  enterprise 
pursuant  to  rules  which  have  been  adopted  in 
accordance  with  Rule  1.61(b)  of  the  CFTC 
and  approved  by  the  CFTQ  and 

3.  Is  in  an  account  designated  in  the 
accounting  records  of  the  debtor  as  a  hedging 
account. 

c.  With  respect  to  warehouse  receipts,  bills 
of  lading  or  other  documents  of  title,  or 
physical  commodities  received,  acquired,  or 
held  by  or  for  the  account  of  the  debtor  for 
the  purpose  of  making  or  taking  delivery  or 
exercise  from  or  for  the  claimant's  account, 
any  such  document  of  title  or  commodity 
which  as  of  the  filing  date  can  be  identified 
on  the  books  and  records  of  the  debtor  as 
received  from  or  for  the  account  of  the 
claimant  specifically  for  the  purpose  of 
delivery  or  exercise. 

d.  Any  cash  or  other  property  deposited 
prior  to  bankruptcy  to  pay  for  the  taking  of 
physical  delivery  on  a  long  futures  contract 
or  for  payment  of  the  strike  price  upon 
exercise  of  a  short  put  or  a  long  call  option 
contract  on  a  physical  commodity,  which 
cannot  be  setljed  in  cash,  in  excess  of  the 
amount  necessary  to  margin  such  commodity 
contract  prior  to  the  notice  date  or  exercise 
date  which  cash  or  other  property  is 
identified  on  the  books  and  records  of  the 
debtor  as  received  from  or  for  the  account  of 
the  claimant  within  three  or  less  days  of  the 
notice  date  or  three  or  less  days  of  the 
exercise  date  specifically  for  the  purpose  of 
payment  of  the  notice  price  upon  taking 
delivery  or  the  strike  price  upon  exercise, 

e.  The  cash  price  tendered  for  any  property 
deposited  prior  to  bankruptcy  to  make 
physical  delivery  on  a  short  futures  contract 
or  for  exercise  of  a  long  put  or  a  short  call 
option  contract  on  a  physical  commodity, 
which  cannot  be  settled  in  cash,  to  the  extent 
it  exceeds  the  amount  necessary  to  margin 
such  contract  prior  to  the  notice  exercise  date 
which  property  is  identified  on  the  books  and 
records  of  the  debtor  as  received  from  or  for 
the  account  of  the  claimant  within  three  or 
less  days  of  the  notice  date  or  of  the  exercise 
date  specifically  for  the  purpose  of  a  delivery 
or  exercise. 

f.  Fully  paid,  non-exempt  securities 
identifieid  on  the  books  and  records  of  the 
debtor  as  held  by  the  debtor  for  or  on  behalf 
of  the  commodity  account  of  the  claimant  for 
which,  according  to  such  books  and  records 
as  of  the  filing  date,  no  open  commodity 
contracts  were  held  in  the  same  capacity. 

g.  Open  commodity  contracts  transferred  to 
another  futures  commission  merchant  by  the 
trustee. 

VIH.  Specify  whether  the  claimant  wishes 
to  receive  payment  in  kind,  to  the  extent 
possible,  for  any  claim  for  securities. 

IX.  Attach  copies  of  any  documents  which 
support  the  information  provided  in  this  proof 
of  claim,  including  but  not  limited  to 
customer  confirmations,  account  statements, 
and  statements  of  purchase  or  sale. 

This  proof  of  claim  must  be  filed  with  the 
trustee  no  later  than ,  or  your  claim  will 
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be  barred  unless  an  extension  has  been 
granted,  available  only  for  good  cause. 

Return  this  form  to: 
(Trustee's  name  (or  designees) 
and  address] 


Dated:  

(Signed) ■ 

Penalty  for  Presenting  Fraudulent  Claim. 
Fine  of  not  more  than  $5,000  or  imprisonment 
for  not  more  than  five  years  or  both — title  18, 
U.S.C.  §  152. 

Issued  in  Washington,  D.C.  on  February  18, 
1983. 

)ane  K.  Stuckey 
Secretary  of  the  Commission. 

|FR  Doc.  83-4892  Piled  2-28-83;  8:45  am) 
BILLING  CODE  63S1-01-M 


VOL 
4  8 

ISS 

4  1 

M  R 


1983 


UMI 


t 


Tuesday 
March  1,  1983 


Part  V 

Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Community  Pianning  and  Development 


Urban  Development  Action  Grants; 
Revised  Minimum  Standards  for  Small 
Cities 


VOL 


8758 


Federal  Register  /  Vol.  48,  No.  41  /  Tuesday,  March  1.  1983  /  Notices 


OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Assistant  Sscrstary  for 
Community  Planning  and  Development 

(Docitel  Na  N-«9-1209] 

Urban  Development  Action  Okwits; 
Revised  Minimum  Standards  for  Small 
Cities 

AOCNCY:  Department  of  Housing  and 
Urban  Development 
action:  Notice. 

SUMMARV:  In  accordance  with  24  CFR 

570.452(b)(1).  the  Department  is 
providing  Notice  of  the  most  current 
minimum  standards  of  physical  and 
economic  distress  for  small  cities  for  the 
Urban  Development  Action  Grant 
program. 

This  notice  revises  the  Notice 
published  June  8, 1982  (47  FR  24820] 
because  the  Hve  minimum  standards  of 
distress  have  now  changed  generally  as 
a  result  of  now  data  &om  the  Bureau  of 
the  Census. 

This  Notice  contains  four  lists:  The 
first  list  identifies  those  cities  which 
qualify  as  distressed  communities  based 
upon  the  new  minimum  standards;  the 
second  list  identifies  those  cities  which 
did  not  qualify  when  the  June  1982  Ust 
was  pubhshed  but  which  do  qualify 
now,  the  third  list  identifies  those  cities 
which  were  classified  as  distressed  on 
the  June  8, 1982  list,  but  which  no  longer 
qualify  under  the  new  minimum 
standards.  The  fourth  list  identifies 
those  towns  and  townships  which 
qualify  as  distressed  conmiunities  based 
upon  the  new  minimum  standards. 
EFFECTIVE  DATE:  This  Notice  replaces 
the  June  8, 1982  Notice  which  listed  the 
small  cities  which  passed  the  previous 
minimum  standards. 
FOR  nmTHCR  INFORMATION  CONTACT: 

Frank  Ridenour,  Office  of  Action  Grants. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410,  Telephone:  202/ 
755-6784.  For  information  on  the 
minimum  distress  standards  of  the  data 
used  to  determine  whether  a  community 
qualifies  as  distressed  contact:  Wendy 
Mellinger.  Telephone  202/755-6042. 
SUPPLEMENTARY  INFORMATION:  A  Notice 

published  by  the  Department  on  Jime  8, 
1982  provided  the  minimum  standards  of 
physical  and  economic  distress  which 
were  applicable  up  to  the  effective  date 
of  this  Notice  for  small  cities  which  met 
the  standards  published  at  that  time. 

Part  I  of  this  Notice  now  specifies  the 
new  minimum  standards  of  physical  and 
economic  distress.  Part  II  of  this  Notice 
contains  a  revised  Ust  of  all  the  small 


cities  which  meet  the  new  standards. 
Part  ni  of  this  Notice  lists  those  small 
cities  which,  based  upon  the  new 
minimum  standards,  appear  on  the  list 
in  Part  II  but  did  not  qualify  when  the 
June  1982  Ust  was  published.  Part  IV  is  a 
list  of  those  cities  which  were  classified 
as  distressed  on  the  June  1982  list  but 
which  no  longer  qualify  under  the  new 
minimum  standards.  These  cities  listed 
in  Part  IV  have  a  period  of  time,  as 
specified  in  Part  IV,  during  which  they 
may  submit  Action  Grant  applications. 
Part  V  is  a  revised  list  of  all  towns  and 
townships  which  meet  the  new 
standards. 

The  new  minimum  standards  for 
poverfy  and  per  capita  income  are 
revised  based  on  the  1980  Census. 
Previously,  1970  poverfy  data  and  1977 
per  capita  income  data  were  used.  The 
data  for  the  other  standards  remain 
unchanged  from  last  year  except  for 
small  corrections  mainly  to  the  1980 
population  to  reflect  boundary  changes. 
The  minimum  distress  thresholds  for  age 
of  housing,  population  lag/decline,  and 
job/lag  decline  have  changed  slightly  to 
reflect  small  corrections  and  additions 
to  the  data. 

This  Notice  is  pubHshed  pursuant  to 
24  CFR  570.452(b)(1). 

I.  A  small  city  must  pass  three 
minimum  standards  of  physical  and 
economic  distress,  except,  if  the  poverty 
is  less  than  half  the  minimum  standard, 
the  cify  must  pass  four  standards.  The 
most  current  minimum  standards  of 
physical  and  economic  distress  are: 

A.  Age  of  Housing.  At  least  33.81 
percent  of  the  applicant's  year-round 
housing  units  must  have  been 
constructed  prior  to  1940,  based  on  U.S. 
Census  data,  in  order  to  meet  this 
minimum  standard; 

B.  Per  Capita  Income.  The  net 
increase  in  per  capita  income  for  the 
period  1969-1979  must  have  been  $4062 
or  less,  based  on  U.S.  Census  data,  in 
order  to  meet  this  minimum  standard; 

C.  Population  Lag/Decline.  For  the 
period  1970-1980  the  percentage  rate  of 
population  growth  (based  on  corporate 
boundaries  in  1970  and  as  of  the  1980 
Census)  must  have  been  1.13  percent  or 
less,  based  on  U.S.  Census  data,  in  order 
to  meet  the  minimum  standard; 

D.  Job/ lag/Decline.  The  rate  of  growth 
in  retail  and  manufacturing  employment 
for  the  period  1972-1977  must  have 
increased  by  6.84  percent  or  less,  based 
on  U.S.  Census  data,  in  order  to  meet 
this  minimum  standard.  If  data  are  nor 
available  for  both  retail  and 
manufacturing  employment,  the 
percentage  used  will  be  the  median  for 
either  retail  employment  or 
manufacturing  employment,  based  upon 
the  median  for  those  cities  on  which 


both  sets  of  data  are  available.  If  neither 
data  source  is  available,  this  standard 
will  not  be  considered; 

E.  Poverty.  The  percentage  of  persons 
within  the  applicant's  juridiction  at  or 
below  the  poverty  level  must  be  11.99 
percent  or  more,  based  on  U.S.  1980 
Census  data,  in  order  to  meet  this 
minimum  standard. 

n.  The  following  small  cities  meet  the 
current  minimum  standards  of  physical 
and  economic  distress  appropriate  to 
their  class. 

Alabama 


Abbeville 

Demopolis 

Addison 

Detroit 

Akron 

Dora 

Altoona 

Douglas 

Andalusia 

[tozier 

Anderson 

Dutton 

Ardmore 

Eclectric 

Arilon 

Edwards  ville 

Ashford 

Elba 

Ashland 

Eldridge 

Ashville 

Elkmonl 

Attalla 

Epes 

Auburn 

Ethelsville 

Autauga  bille 

Eufaula 

Baileyton 

Evergreen 

Banks 

Excel 

Bay  MInelte 

Fairfield 

Bayou  I.a  Butre 

Fairview 

Beatrirp 

Faunsdale 

Belk 

Five  Points 

Bentun 

Flomaton 

Bessemer 

Florala 

Billingsly 

Forkland 

Black 

Fort  Deposit 

Blue  Mountain 

Fort  Payne 

Blue  Spring! 

Franklin 

Boligee 

Frisco  City 

Bon  Air 

Fruithurst 

Brantley 

Fulton 

Brent 

Fyffe 

Bridgeport 

Gaines  viUe 

Brightun 

Cantt 

Brilliant 

Gantts  Quarry 

Brookside 

Garden  City 

Brundidge 

Georgiana 

Calera 

Glen  Allen 

Camden 

Glenwood 

Camp  Hill 

Goldville 

Carbon  Hill 

Good  Hope 

Cardiff 

Goodwater 

Carrollton 

Gordo 

Carrville 

Cordon 

Castleberry 

Goshen 

Cedar  Bluff 

Graysville 

Centre 

Greensboro 

Centreville 

Greenville 

ChirJiasaw 

Gurley 

Childersburg 

Guwin 

Clanton 

Haleburg 

Cleveland 

Haleyville 

Clio 

Hammondvllle 

Coffeeville 

Hartford 

Collinsville 

Hayneville 

Colony 

Headland 

Columbia 

Helflin 

Coosa  da 

Hillsboro 

Cordova 

Hobson  City 

Cotttonwood 

Hodges 

County  Line  (Covington 

Holly  Pond 

County) 

Hurtsboro 

Courtland 

Jackson's  Gap 

Cuba 

jasper 

Oadevllle 

Kennedy 

Daleville 

Kinsey 

Daphne 

Kinslon 

Dayton 

Lafayette 
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Lakeview 

Ranbume 

Unett 

Red  Bay 

Langaton 

Red  Level 

Leighton 

Reform 

Level  Plains 

Repton 

Libertyville 

Ridgeville 

Linden 

River  FaUs 

Lipacomb 

Roanoke 

Lisman 

Rockfoid 

Livingtton 

Roosevelt  City 

Lockhart 

Rosa 

Louisville 

Rutledge 

Lowndesbor 

t                     Samson 

LuvenM 

Sanford 

Madrid 

Section 

MaplesviHe 

Sebna 

Margaret 

Sheffield 

Marion 

Silas 

Maytown 

Sipsey 

McKenzie 

Slocomb 

McMullen 

Somerville 

Memphis 

South  Vinemont 

Mentone 

Stevenson 

Midland  Ciq 

f                     Sulligent 

Midway 

Sumiton 

Millport 

Summerdale 

MiUry 

Talladega 

Mooresville 

Talledega  Springs 

Mosses 

Tallassee 

Moundville 

Tarrant  Qty 

Mount  Vem« 

)n                    Thomaston 

Mountainbol 

ro                    Town  Creek 

Mulga 

Toxey 

Napier  Field 

TraHord 

Nauvoo 

Triana 

Needham 

Troy 

Newbem 

Tuscumbia 

Newville 

Tuskegee 

North  Court 

and                 Union 

North  Johns 

Union  Grove 

OakHiU 

Union  Springs 

Oakman 

Uniontown 

Odenville 

Valley  Head 

Opp 

Vina 

OrrviUe 

Vincent 

Ozark 

Vredenburgh 

Paint  Rock 

Wadley 

Parrish 

Wabiut  Grove 

Pennington 

Waterloo 

Phenix  City 

Waveriy 

Phil  Campb< 

111                     Webb 

Pickensville 

Wedowee 

Piedmont 

West  Blocton 

Pinckard 

Wetumpka 

Pine  Apple 

Whites  Chapel 

Pine  Hill 

Wilton 

Pollard 

Woodville 

Prichard 

York 

Providence 

Alaska 

Akhiok 

Fortuna  Ledge 

Akiak 

Gambell 

Akobnint 

Golovin 

Akutan 

Goodnews  Bay 

Alakanuk 

Gravling 

Allakaket 

Haines 

Anaktuvuk 

>as3                 Holy  Cross 

Angoon 

Hughes 

Anvik 

Huslia 

Atmautluak 

KalUg 

Brevig  M*s» 

on                   KivaUna 

Buckland 

Kobuk 

Chefomak 

Koyuk 

Chevak 

Koyukuk 

Chuathbalu 

k                     Kwethluk 

Clark's  Poin 

t                      Lower  Kalskag 

Deering 

Mekoryuk 

Diomede 

Napakiak 

Eagle 

New  Stuyahok 

Eek 

Newtok 

Ekwok 

Nightmute 

Elim 

Nikolai 

Emmonak 

Nondalton 

Fort  Yukon 

Noorvik 

Nulato 

St.  Paul 

Old  Harbor 

StebbiiM 

Pilot  Station 

Tanana 

Port  Alexander 

Teller 

Port  Lions 

Tenakee  Springs 

Quinhagak 

Togiak 

Russian  Mission 

Toksook  Bay 

Savoonga 

Tuluksak 

Scammon  Bay 

Tununak 

Selawik 

Unalakleet 

Shageluk 

Upper  Kalskag 

Shaktoolik 

Wales 

Sheldon  Point 

White  Mountain 

Shishmaref 

Yakutat 

St.  Michael 

Arizona 

Avondale 

Nogales 

Bisbee 

Patagonia 

Clarkdale 

Pima 

Cottonwood 

San  Luis 

Douglas 

Somerton 

Duncan 

South  Tucson 

El  Mirage 

St.  Johns 

Eloy 

Superior 

Florence 

Surprise 

Gila  Bend 

Thatcher 

Globe 

Tombstone 

Guadalupe 

Wellton 

Jerome 

Williams 

Miami 

Winslow 

Aricanaas 

Adona 

Calico  Rock 

AUcia 

CaUon 

AUport 

Camden 

Alma 

Caraway 

Almyra 

Cariisle 

Alpena 

Carthage 

Altheimer 

-    Casa 

Altus 

Cash 

Amagon 

Cave  City 

Amity 

Cave  Springs 

Antoine 

Charleston 

Arkadelphia 

Cherry  Valley 

Arkansas  City 

Chester 

Ash  Flat 

Chidester 

Atkins 

Clarendon 

Aubrey 

ClarksviUe 

Augusta 

Clinton 

Bald  Knob 

CoalHiU 

Bassett 

College  aty 

Batesville 

Concord 

Bauxite 

Cotter 

Beard en 

Cotton  Plant 

Beaver 

Cove 

Beedeville 

Coy 

Belleville 

Crawfordsville 

Ben  Lomond 

Crosse  tt 

Bentonville 

Cushman 

Bergman 

Daisy 

Big  Flat 

Damascus 

Bigelow 

Danville 

Biggers 

Dardanelle 

Biscoe  Town 

Datto 

Black  Oak 

De  Queen 

Black  Rock 

De  Vails  Bluff 

Blevins 

De  Witt 

Blue  Eye 

Decatur 

Blue  Mountain 

Delaplaine 

Bluff 

Delight 

BIytheville 

Dell 

Bodcaw 

Denning 

Bonanza 

Dermott 

Bond 

Des  Arc 

Booneville 

Dierks 

Bradford 

Dumas 

Bradley 

Dyer 

Branch 

Earle 

Brinkley 

Edmondson 

Brookland 

El  Dorado 

Buckner 

Elaine 

Burdelte 

Elkins 

Cale 

Elm  Springs 

Emerson 

Emmet 

England 

Enola 

Eudora 

Eureka  Springs 

Evening  Shade 

Everton 

Fifty  Sbc 

Fordyce 

Foreman 

Forrest  City 

Fouke 

Fountain  Hill 

Franklin 

Fulton 

Garfield 

Garland 

Gamer 

Gateway 

Gentry 

Gilbert 

Gillett 

Gilmore 

Glenwood 

Gould 

Grady 

Grannit 

Gravette 

Green  Forest 

Greenway 

Greenwood 

Greers  Ferry 

Guion 

Gum  Springs 

Gurdon 

Hackett 

Hamburg 

Hardy 

HarreU 

Harrisburg 

Harrison 

Hartford 

Hatfield 

Havana 

Haynes 

Hazen 

Heber  Springs 

Hector 

Helena 

Hermitage 

Higginson 

Holly  Grove 

Hope 

Horatio 

Hot  Springs 

Houston 

Hughes 

Humnoke 

Humphrey 

Hunter 

Huntington 

Huntsville 

Huttig 

Imboden 

Jacksonport 

Jasper 

Jerome 

Johnson 

Joiner 

judaonia 

Junction  City 

Keiser 

Keo 

Knobel 

Lake  City 

Lake  View 

Lake  Village 

Lamar 

Leachville 

Leola 

Lepanto 

Leslie 

Letona 

Lewisville 


Lincoln  - 

Lockesburg 

London 

Lonoke 

Lonsdale 

Luxora 

Lynn 

Madison 

Magazine 

Magness 

Magnolia 

Malvern 

Mammoth  Spring 

Mansfield 

Marianna 

Marie 

Marked  Tree 

Marmaduke 

Marshall 

Marvell 

Maynard 

McCrory 

McDougal 

McGehee 

McNeil 

McRae 

Mena 

Menifee 

Midland 

Mintum 

Mitchellville 

Monette 

Monticello 

Montrose 

Moro 

Morrilton 

Morrison  Bluff 

Mount  Vernon 

Mountain  Pine 

Mountainburg 

Mountainview 

Mulberry 

Nashville 

Newark 

Nimmons 

Norfolk 

Norman 

Norphlet 

Oak  Grove 

Oak  Grove  Heights 

Oden 

Ogden 

Oil  Trough 

Okolona 

Ola 

Omaha 

Oscedla 

Ozan 

Palestine 

Paragould 

Paris 

Parkdale 

Parkin 

Patterson 

Peach  Orchard 

Peria 

Piggott 

Plainview 

Pollard     ■ 

Portia 

Portland 

Pottsville 

Powhatan 

Prairie  Grove 

Prescott 

Pyatt 

Quitman 

Ratcliff 

Ravenden 

Ravenden  Springs 

Reader 

Rector 

Reed 

Reyno 

Rison 
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Roe 

Rondo 

Rom  Bud 

Routoa 

Rudy 

RuueU 

Scrantoa 

SheniU 

Shirley 

Sidney 

Smackover 

SoitliviUe 

South  LMdHili 

Sparkman 

St  Oiarie* 

St.  Franda 

Si  Paul 

Stamp* 

Stephen* 

Strong 

Succe** 

Sulphur  Rock 

Sulphur  Spring* 

Summit 

Sunset 

Swlftoe 

TlmffutuQ 

nUer 

ToUette 

Tupelo 

TurraO 


Adalanto 


Ulm 

Van  Buren 

Vandervoort 

Victoria 

Vilonia 

VioU 

Wabbaaeka 

Waldenburg 

Waldo 

Waldron 

Ward 

Warren 

Washington 

Watson 

West  Helena 

West  Memphis 

West  Point 

Western  Grove 

Whealley 

Wickes 

Widener 

Willifbrd 

Wilmot 

Wilson 

Wilton 

Winchester 

Winslow 

Winthrop 

Wynne 

Yellville 

Zinc 


CaBfbmia 


Arvin 

Bell 

BeUGardeaa 

Bine  Lake 

Cakxlco 

Callpatria 

Commerce 

Coming 

Cudahy 

Dinuba 

Dorris 

Etna 

Eureka 

Exeter  . 

Parmersville 

Fori  Bragg 

Fort  )oae* 

Fowler 

Gonzale* 

Grass  Valley 

Gridley 

HoUister 

Huntiagtaa  Park 

Huron 

Induatry 


frwindale 
bleton 
iCtavCity 
La  Ptteota 
Lake  Bsinor* 


Aguilar 

Alamo** 

Alma 

Antonito 

Arriba 

Ault 

Bennett 


Lawndale 

Lindsay 

Live  Oak 

Lynwood 

Maricopa 

Marina 

Maywood 

Mendota 

National  City 

Needles 

Nevada  City 

Oriand 

Oroville 

Paramount 

Pariier 

Point  Arena 

Red  Bluff 

San  Fernando 

San  (oaquin 

San  Pablo 

Sand  aty 

Santa  Paula 

Selma 

Sonora 

Susanville 

Tehama 

Tulelake 

WatsonviUe 

Weed 

Wheatland 

Williams 

WlUits 

Woodlake 


Colorado 


Boone 
Branson 
Brookside 
Burlington 


Campo 

Cedaiedge 

Center 


Central  City 
Cheyenne  Wells 
Coal  Creek 
Cokedale 
Commerce  City 
Cripple  Creek 
Crowley 
Del  Norte 
DelU 
Dolores 
Eckley 
Elizabeth 
Evans 
Flagler 
Florence 
Fori  Lupton 


Fowler 

FVaser 

Frederick 

Garden  aty 

Granada 

Grover 

Gunnison 

Hartman 

Haswell 

Hotly 

Holyoke 

Hooper 

Hotchkiss 

Hugo 

Ignacio 

niff 

)ohnsto«ni 

fulesburg 

Keenesburg 

Kim 

Kiowa 

Kit  Carson 

La  }ara 

La  Junta 

La  VeU 

Lamar 

Las  Animas 

Limon 

Manassa 

Mancos 

Manzanola 

Milliken 

Moffat 

Monte  Vista 

Mountain  View 

Naturita 

Nunn 

Oak  Creek 

Ola  the 

Olney  Springs 

Orchard  City 

Ordway 


Ansonia 

Bantam 

Colchester 

Danielson 

lewett  aty 

Middletown 


Bethel 

Blades 

Bower* 

Bridgeville 

Cheswold 

Qayton 

Delaware  aty 

Delmar 

Ellendale 

Farmington 

Frankford 

Frederica 

Georgetown 

Greenwood 


Alachua 

Alfoid 

Altha 

Apalachioola 

Areadia 

Archer 

Avon  Park 

Bay  Lake 

BeU 

Blountstown 

Bonifay 

Bowling  Green 

Branford 

Branson 

Bunnell 

Buahnell 


Otis 

Ouray 

Ovid 

Pagosa  Springs 

Paoli 

Peetz 

Pierce 

Pitkin 

Pritchett 

Ramah 

Raymer 

Rico 

Rockvale 

Rocky  Ford 

Romeo 

Rosedale 

Saguache 

San  Luis 

Sanford 

Sawpit 

Sedgwick 

Seiberi 

Silver  CliS 

Silverton 

SimU 

Springfield 

Starkville 

Sugar  City 

Superior 

Telluride 

Trinidad 

Two  Buttea 

Victor 

Walsenburg 

Walsh 

Ward 

Westcliffe 

Wiggins 

Wiley 

Williamsburg 

Yampa 

Yuma 


Connecticut 


Naugatuck 
Putnam 

Stafford  Springs 
Torrington 
Willimantic 


IMawaro 


Harrington 

Laurel 

Leipsic 

Lewes 

Little  Creek 

Magnolia 

Middletown 

Milford 

Milton 

Odessa 

Seaford 

Townsend 

Woodside 

Wyoming   '" 


Florida 


Campbellton 

Carrabelle 

Caryville    . 

Cedar  Key 

Center  Hill 

Chattahoochee 

Chiefland 

Chipley 

Cinco  Bayou 

Coleman 

Cottondale 

Crescent  aty 

Crestvlew 

Cra**aty 

D*venport 

DeLand 


Eaton  ville 

Mi  canopy 

Esto 

Monticello 

Fanning  Spring 

Mulberry 

Fellsmere 

Noma 

Florida  City 

OakHUI 

Fori  Meade 

Oakland 

Fort  Pierce 

•      Otter  Creek 

Fort  White 

Palatka 

Graceville 

Paxton 

Greensboro 

Perry 

Greenville 

Pierson 

Gretna 

Polk  aty 

Groveland 

Ponce  De  Leon 

Hampton 

Port  St  Joe 

Hastings 

Quincy 

Havana 

Reddick 

Hawthorne 

Sanford 

High  Springs 

Sebring 

Homestead 

Sopchoppy 

Horseshoe  Beach 

South  Bay 

Interlachen 

South  Flomaton 

Inverness 

Springfield 

lasper 

St.  Augustine 

Jennings 

St  Leo 

Key  West 

St  Marks 

La  Crosse 

Starke 

Lake  Butler 

Trenton 

Lake  City 

Vernon 

I.ake  HamQton 

Waldo 

Lake  Helen 

Wasau 

Lake  Wales 

Wauchula 

Uurel  Hill 

Webster 

Lawtey 

Welaka 

Lee 

Westville 

Uve  Oak 

Wewahitchka 

Madison 

White  Springs 

Ma  lone 

Wildwood 

Marianna 

Williston 

Mascutte 

Worthington  Spring* 

Mayo 

Zolfo  Springs 

Georgia 

Abbeville 

Brinson 

Adairsville 

Bronwood 

Adrian 

Brooks 

Alley 

Broxton 

Alamo 

Brunswick 

Alapaha 

Buckhead 

Aldora 

Buena  Vista 

AllenhursI 

Bufbrd 

AUentown 

Butler 

Alma 

Byromville 

Ambrose 

Byron 

Americus 

CadweU 

Andersonville 

Cairo 

Arabi 

Calhoun 

Aragon 

Camilla 

Arcade 

Canon 

Argyle 

Canton 

Ariington 

Cart 

Ashbum 

Cariton 

Attapulgus 

Camesville 

Aubuni 

Carrollton 

Avakm 

Cartersville 

Avera 

Cave  Spring 

Bainbridge 

Cecil 

Ball  Ground 

Cedartown 

Barnes  ville 

Centralhatchee 

Bartow 

Chatsworth 

Berwick 

Chauncey 

Baxley 

Chester 

Berlin 

Claxton 

Between 

Qeyton 

Bibb  aty 

Qermont 

Bishop 

Climax 

BlairsvUle 

Cobbtown 

Blakely 

Cochran 

Blue  Ridge 

CohutU 

Blufflon 

Colbert 

Boston 

Coleman 

Bostwick 

CoUlns 

Bowdon 

Colquitt 

Bowersville 

Comber 

Bowman 

Concord 

Braselton 

Coolidge 
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Cordele 

Covington 

Crawford 

CrawfordviUe 

Cusseta 

Cuthbert 

Daisy 

Dallas 

Damascus 

Danielsville 

Danville 

Darien 

Davisboro 

Dawson 

Dawsonville 

DeSoto 

Dealing 

Decatur 

Denton 

Dexter 

Doerun 

Donalsonville 

Doraville 

Du  Pont 

East  Ellijay 

East  Point 

Eastman 

Eatonton 

Edison 

Elberton 

EUaville 

Ellenton 

Ellijay 

Enigma 

Ephesus 

Eton 

Euharlee 

Fitzgerald 

Flemington 

Flovilla 

Flowery  Branch 

Folkston 

Forsyth 

Fort  Gaines 

Fort  VaUey 

Franklin 

Garden  aty 

Gay 

Geneva 

Georgetown 

Gibson 

GillsviUa 

Girard 

GlennviUa 

Glenwood 

Gordon 

Grantville 

Greensboro 

Greenville 

Griffin 

Gumbranch  City 

Guyton 

Hagan 

Hahira 

Hamilton 

Hampton 

Harlem 

Harrison 

Hartwell 

HawkinsvilM 

Helena 

Higgston 

HiUtonia 

Hoboken  ' 

HogansviUe 

Homeland 

Homer 

HomervlUe 

Ideal 

Da 

Industrial  Qty 

Irwin  ton 

Jackson 

lacksonville 

jeffersonvilla 


Jersey 

Junction  City 

Kingston 

Kite 

La  Fayette 

La  Grange 

Lake  Park 

Lakeland 

Lavonia 

Leary 

Leesburg 

Lenox 

Leslie 

Lexington 

Ully 

Lincolnton 

Unwood 

Lithonia 

Locust  Grove 

Logan  ville 

Lone  Oak 

Lovejoy 

Ludowici 

Lula 

Lumber  City 

Lumpkin 

Luthers  ville 

Lyerly 

Lyons 

Madison 

Manassas 

Manchester 

Mansfield 

Marshallville 

Martin 

Maxeys 

McCaysville 

McDonough 

Mclntyre 

Meansville 

Meigs 

Menlo 

Metier 

Midville 

Milledgevilie 

MiUen 

Milner 

Mitchell 

Molena 

Monroe 

Montezuma 

Monbcello 

Montrose 

Morganton 

Morven 

Moultrie 

Mount  Vernon 

Nahunta 

Naylor 

Nelson 

Newborn 

Newington 

Newnan 

Newton 

Nicholls 

Norman  Park 

North  High  Shoali 

Norwood 

Oak  Park 

Ochlocknee 

OciUa 

Odum 

Oglethorpe 

Oliver 

Omaha 

Omega 

Parrott 

Patterson 

Pavo 

Payne 

Pearson 

Pelham 

Pembroka 

PInehurst 

Pineview 


Pitts 

Plains 

Portal 

Porterdale 

Poulan 

Preston 

Pulaski 

Quitman 

Ranger 

Rayle 

Rebecca 

Reidsville 

Remerton 

Rentz 

Resaca 

Rest  Haven 

Reynolds 

Rhine 

Riceboro 

Richland 

RiddleviUe 

Ringgold 

Riverside 

Roberta 

Rochelle 

Rockmart 

Rocky  Ford 

Rome 

Rossville 

Royston 

Rutledge 

Sale  City 

Sandersville 

Sardis 

Sasser 

Scotland 

Screven 

Sendia 

Sharon 

Shellman 

Shiloh 

Siloam 

Smith  ville 

Social  Circle 

Sparta 

Stapleton 

Stillmore 

Summertown 

SummerviUe 

Sumner 

Sunny  Side 


Aberdeen 

Acequia 

Albion 

Ashton 

Bancroft 

Bellevue 

Blackfoot 

Bliss 

Bloomington 

Bonners  Ferry 

Buhl 

Burley 

Caldwell 

Castleford 

Challis 

Park  Fork 

Clayton 

Clifton 

Cottonwood 

Dayton 

Downey 

Driggs 

Dubois 

East  Hope 

Eden 

Elk  River 

Emmett 

Glenns  Ferry 

Gooding 

Grand  View 

Grangeville 

Hagerman 


Sunency 

Sycamore 

Sylvania 
Sylester 

Talbotton 

Talking  Rock 

Tallapoosa 

Tarrytown 

Taylorsville 

Tennille 

The  Rock 

Thomaston 

Thomasville 

Thomson 

Tiger 

Tignall 

Toomsboro 

Tridon 

TyTy 

Unadilla 

Union  Point 

Uvalda 

Vamell 

Vidalia 

Vienna 

Villa  Rica 

Wadley 

Waleska 

Walnut  Grove 

Walthourville 

Warm  Springs 

Warrenton 

Warwick 

Washington 

Waverly  Hall 

Waycross 

Waynesboro 

Whigham 

.  White  Plains 
Willacoochee 
Williamson 
Winder 
Woodbine 
Woodbury 
Woodland 
Woodville 
Woolsey 
Wrens 
Wrightsville 
Yatesville 


Idaho 

Hauser  Lake 

Hollister 

Jerome 

KeUo^ 

Kendrick 

Kooskia 

Kootenai 

Lapwai 

Lava  Hot  Springs 

Leadore 

Mackay 

Malta 

Marsing 

McCammon 

Melba 

Menan 

Middleton 

Midvale 

Minidoka 

Moscow 

Mud  Laka 

Mullan 

Nampa 

New  Plymouth 

Newdale 

Nezperce 

Notus 

Oakley 

Oldtown 

Onaway 

Orofino 

Oxford 


Parma 

Payette 

Ponderay 

Preston 

Priest  River 

Rathdrum 

Reubens 

Rexburg 

Rigby 

Rlrie 

Roberts 

Rockland 

Rupert 

Salmon 

Sandpoint 

Shoshone 

Smelterville 


Allerton 

Alma 

Alorton 

Alsey 

Alto  Pass 

Alton 

Apple  River 

Aigenta 

Armington 

Aroma  Park 

Ashley 

Assumption 

Astoria 

Augusta 

Ava 

Avon 

Baldwin 

Bardolph 

Barry 

Batditown 

Bay  View  Gardens 

Baylis 

BeaverviUe 

Beecher  Oty 

Belgium 

Belknap 

Belle  River 

Belleflower 

Benlo 

Bently 

Benton 

Berlin 

Bingham 

Birds 

Bishop  Hill 

Blandinsville 

Bhie  Island 

Bluffs 

Bone  Gap 

Bowen 

Bridgeport 

Broadwell 

Brocton 

Brooklyn 

Brookport 

Broughton 

Browing 

Brownstown 

Brussels 

Buckner 

Buda 

Bulpitt 

Buncombe 

Bureau  Junction 

Burnt  Prairie 

Bush 

Cabery 

Cairo 

Calhoun 

Camden 

Camp  Point 

Carbondale 

CarlinviUe 

Carriers  MiUa 

CarroUton 

Caseyville 


Spirit  Lake 

St.  Anthony 

Stanley 

Stites 

Tensed 

Teton 

Tetonia 

Wallace 

Wardner 

Weippe 

Weiser 

WendeU 

Weston 

White  Bird 

Wilder 

Worley 


niinois 


Cave-In-Rodc 

Central  Qty 

Centre  ville 

Chandlerville 

Charleston 

Chicago  Height* 

Christopher 

Cisne 

Claremont 

Clay  City 

Clayton 

Coalton 

Cobden 

Colchester 

Colp 

Columbus 

Cowden 

Creal  Springs 

Cutler 

Cypress 

DanviUe 

DeKalb 

Detroit 

Dongola 

Donnellson 

Dorchester 

Dover 

DuBois 

Dupo 

Durand 

Eagarville 

East  Alton 

East  Carondelet 

East  Chicago  Heists 

East  Gillespie 

Eddyville 

Edgewood 

Eldorado 

Eldred 

Elizabethtown 

Elkville 

Ellis  Grove 

Enfield 

EquaUty 

Exeter 

Fairfield 

Fairmont  City 

Fairmount 

Fayetteville 

Fidelity 

Fieldon 

Fillmore 

Flat  Rock 

Flora 

Florence 

Forest  City 

Freeman  Spur 

Freeport 

Galatia 

Garrett 

Georgetown 

Golconda 

Golden 

Goi«viU* 

Gorham 

Grafton 
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Grand  Tower 

Grandview 

Greenfield 

Green  view 

Grins  ville 

Hamburg 

Hamfeiabuig 

Hanafotd 

Hanover 

Hardin 

Harrisbiug 

Harvel 

Harvey 

Havana 

HefTick 

Hidalgo 

Hillview 

Hodgkins 

Homer 

Hoopeston 

Hopedal* 

Hull 

Hune 

Hurst 

Indianola 

lola 

boquois 

Irving 

luka 

Ivesdale 

(effersooville 

leiseyville 

lohnstoo  Qty 

loppa 

joy 

luncboo 

junction  City 

Kampsville 

Kane 

Kamak 

Keenes 

Keensburg 

Keitbsburg 

Kewanee 

Kilboume 

Kinderfaook 

Kinmundy 

Kinsman 

LaHaipe 

La  Prairie 

U  Salle 

Laivranceville 

Leaf  River 

Lenzburg 

Lisbon 

Litchfield 

Littleton 

Loami 

Loda 

London  Mills 

Longview 

Loraine 

Lovington 

Ludlow 

Macedonia 

Macomb 

Madison 

Maeystown 

Magnolia 

Makanda 

Manchester 

Mapleton 

Marietta 

Mascoutah 

Maunie 

Maywood 

McLeansboro 

Mendon 

Melcair 

Metropolis 

Middletown 

Millord 

MillShotOs 

Miltoo 

MonnuMith 


Montrose 
Mound 
Mound  City 
Mound  Station 
Mount  Clare 
Mount  Erie 
Mount  Sterling 
Muddy 

Mulberry  Grove 
Muncie 
Muiphysboro 
Nason 

National  City 
Nauvoo 


New  Athens 

New  Boston 

New  Bumside 

New  Canton 

New  Douglas 

New  Grand  Chain 

New  Haven 

New  Minden 

New  Salem 

Niantic 

Noble 

Noms 

NorrisCHy 

North  aty  • 

North  Henderson 

Oakland 

Oblong 

Ohlman 

Old  Sha%vneetown 

Olmstead 

Omaha 

Onarga 

Oquawkx 

Orient 

Palmer 

PalmyTH 

Puna 

Papineau 

Paris 

PeaH 

Pembroke 

Phoenix 

Pittsburg 

Plainville 

Pleasant  Hill 

Plymouth 

Pocahontas 

Potomac 

Prairie  City 

Pulaski 

Quincy 

Ramsey 

Rankin 

Redmond 

Richview 

Ridgway 

Rklott 

Ripley 

Robbins 

Rockbridge 

Rockwood 

Roodhouse 

Rose  Hill 

Roseville 

Rosiclare 

Rossville 

Roxana 

Royal  Lakes 

Royalton 

Russellville 

Sadonis 

Sailor  Springii 

Sandoval 

Sauget 

Savanna 

Scales  Mound 

Sciota 

Scottville 

Seaton 

Sacor 


Sheldon 

Shumway 

Sidell 

Simpson 

Sims 

Smithboro 

Sorento 

South  Beloit 

South  Pekin 

Spillertown 

Springerton 

St.  David 

St  Elmo 

St.  lohns 

Standard  City 

Stewardson 

Stonefort 

Stoy 

Strawn 

Sununerfield 

Summit 

Table  Grove 

Tennessee 

Thawville 

Thebes 

Thompsonville 

Tilton 

Tuwer  Hill 

Ullin 

Valley  City 

Valmeyer 


Advance 

Alamo 

Alexandria 

Alfordsville 

Alton 

Altona 

AmUa 

Amboy 

Aurora 

Austin 

Bainbridge 

Bedford 

Bethany 

Bicknell 

Bioomfield 

Blountsville 

Boston 

Brazil 

Brook 

Brooklyn 

Brooksburg 

Bniceville 

Bryant 

Cadiz 

Cambridge  Qty 

Campfaellsburg 

Cannelbuig 

Cannelton 

Carbon 

Carlisle 

Carthage 

Cayuga 

Centerville 

Charles  town 

Chrisney 

Clarks  HiU 

Claypool 

Clayton 

Clinton 

CoiuiersviUe 

Corunna 

Cory  don 

Crandall 

Crawfordsville 

Cromwell 

Culver 

Dana 

Darlington 

Decker 

Dublin 

Dugger 

Dunkirk 


Venice 
Vermilion 
Vermont 
Vernon 
Ve/±a!!les 
Victoria 
Vienna 
Virginia 
Waggoner 
Wamac 

Washington  Park 
Wenonah 
■West  Brooklyn 
West  aty 
West  Frankfort 
West  Point 
Westville 
Wheeler 
White  Hull 
Whiteash 
WiUiamson 
Willisville 
Willow  Hill 
Wilson  ville 
Winchester 
Witt 

Woodla%vn 
Worden 
Wyoming 
Xenia 
Zeigler 


Dupont 

Bari  Park 

East  Germantown 

Economy 

Edinburg 

Edward  sport 

Elnora 

El  wood 

English 

Fairmuunt 

Fountain  City 

Fowler 

Fowlerton 

Francisco 

Franklin 

Fredericksburg 

French  I.ick 

Garrett 

Gienw(H>d 

Gosport 

Gramlview 

Greencastle 

Greensboro 

Greensburg 

Griffin 

Hardtnsburg 

Harmony 

Hartford  City 

HilUbom 

Holton 

Hudson 

Huntington 

lasoDville 

Jeffersonville 

lonesboro 

Jonesville 

ludson 

Kennard 

Knightstown 

Knightsville 

Knox 

Laconia 

Lagro 

Laurel 

Lawrenceburg 

Leavenworth 

Liberty 

Linton 

Little  York 

Logansport 

LosantviUe 


Lyons 

Plymouth 

Madison 

Portland 

Marengo 

Ravenswood 

Marion 

Redkey 

Markleville 

Richmond 

Martinsville 

RidgeviUe 

Mecca 

Roachdale 

Medaryville 

Rockport 

Medora 

Rockville 

Mellott 

Rosedale 

Merom 

Roseland 

Michigan  Qty 

Royal  Center 

Michigan  town 

Rushville 

Milford 

Salamonia 

MiUtown 

Saltlllo 

Milton 

Saratoga 

Modoc 

Sbelbum 

Monon 

Shelbyville 

Monroe  Oty 

Shiriey 

Montgomery 

Shoals 

Montpelicr 

Sidney 

Mooreland 

Silver  Uke 

Moores  Hill 

Spencer 

Mooresville 

Spiceland 

Mnrgantown 

Springport 

Morocco 

Stinesville 

Mount  Auburn 

Straughn 

Mount  Carmel 

Summitvillr 

Napoleon 

Switz  City 

New  Albany 

Tennyson 

New  Amsterdam 

Thomtown 

New  Castle 

Tipton 

New  Market 

Troy 

New  Middleton 

Union  Qty 

New  Pekin 

Universal 

New  Providence 

Vernon 

Newberry 

Versailles 

Newpoint 

Vevay 

Newport 

Vincennes 

Newtown 

Wabash 

North  Grove 

Walkerton 

North  ludson 

Wallace 

North  Liberty 

Washington 

North  Vernon 

Wavelund 

Oakland  City 

West  Baden 

Oaktown 

West  College  Comer 

Oldenburg 

West  Hurrisoo 

Orland 

West  Lebanon 

Osgood 

West  Terre  Haute 

Palmyra 

Wheatfield 

Paoli 

Wheatland 

Paragon 

Whitestown 

Patriot 

Whitewater 

Pendleton 

Wingate 

Pennville 

Winona  Lake 

Peru 

Winslow 

Pierceton 

Worthington 

Plainville 

ktiwa 

Afton 

Blakesburg 

Ainsworth 

Blockton 

Akron 

Bonaparte 

Albion 

Boxholm 

Alexander 

Bradgatc 

Allertoa 

Brandon 

Alvord 

Bridgewater 

Anthon 

Brighton 

Aredale 

Bronson 

Arion 

Burlington 

Arispe 

Callender 

Arlington 

Cantril 

Ashton 

Carbon 

Athelstan 

Carpenter 

Auburn 

Carson 

Aurora 

Casey 

Ayrshire 

Castalia 

Bagley 

Castana 

Baldwin 

Center  Junction 

Bancroft 

Centerville 

Barnes  City 

Central  City 

Batavia 

Charles  City 

Beaconsficld 

Charlotte 

Bedford 

Charter  Oak 

Belle  Plaine 

ChaUworth 
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Chelsea 

Cincinnati 

Clare 

Clarinda 

Clayton 

Clearfield 

Clemona 

Clermont 

Clutier 

Coggon 

Coin 

Colesbuig 

Colfax 

Collins 

Columbus  City 

Colwell 

Cooway 

Coming 

Correctionvillt 

Corydon 

Cotter 

Crawfordsvill* 

Cromwell 

Cumberland 

Curlew 

Cylinder 

Dallas 

Danbury 

Davis  City 

Dawson 

Decatur  Qty 

Deep  River 

Delaware 

Delhi 

Deloit 

Delta 

Derby 

Diagonal 

Dickens 

Dolliver 

Dougherty^ 

Drakesville 

Dumont 

Dundee 

Dunlap 

Eagle  Grove 

Earilng 

Ear4viUe 

Eariy 

East  Peru 

Elberon 

Eldon 

Ellston 

Ely 

Estherville 

Exira 

Exiine 

Famhamvdie 

Fayette 

Fenton 

Floris 

Fonda 

Fontanelle 

Fraser 

Gait 

Garden  Grove 

Garrison 

Gillett  Crovei 

Gilmore  City 

Graeltinger 

Grafton 

Grand  |uncti*n 

Grand  River 

Grandview    ^ 

Grant 

Gravity 

Gray 

Greeley 

Green  Island 

Greenville 

Griswold 

Guthrie  Center 

Hamlllon 

Hanlontown 

Hardy 


Harpers  Ferry 

Harvey 

Hastings 

Havelock 

Hawkeye 

Hayesville 

Hillsboro 

Hopkinton 

Honricki 

Humeston 

Imogene 

Iowa  Falls 

Ireton 

Jackson  (unction 

jolley 

Kamrar 

Kellerton 

Kensett 

Kent 

Keokuk 

Keota 

Kirkville 

Kiron 

Knierim 

La  Motte 

Lacona 

l^monl 

Lanesboro 

Lansing 

Lnwier 

LeRoy 

Leon 

Letts 

Libertj'ville 

Lime  Springs 

Linden 

Lineville 

Linn  Grove 

Liscomb 

Little  Rock 

Little  Sioux 

Littteport 

Livermore 

Logan 

Lohrvillp 

Ix>rimor 

Lovilia 

Lu  Vemc 

Lucas 

Lytton 

Macedonia 

Macksborg 

Madrid 

Magnolia 

Manchester 

Mapleton 

Maquoketa 

Marathon 

Marbic  Rock 

Marcus 

Mame 

Marquette 

Martinsburg 

Marysville 

Mason 

Mason  ville 

Massena 

Maxwell 

Maysville 

Mcaelland 

McGregor 

Mclntirc 

Melcher 

Melrose 

Millerton 

Milton 

Missouri  Valley 

Mondamin 

Monmouth 

Moraxia 

Morley 

Moulton 

Mount  Ayr 

Mount  Sterling 

Murray 


Mystic 

Neola 

New  Albin 

New  Liberty 

New  Market 

New  Virginia 

Nidiols 

North  Washingto 

Northbound 

Norway 

Numa 

Oakland 

Oakville 

Oelwein 

OUie 

Onawa 

Onslow 

Orient 

Oskaloosa 

Ossian 

Oto 

Ottumwa 

Oxford  lunction 

Panama 

Panora 

Pa  ton 

Persia 

Peterson 

Pienson 

Pisgah 

Pleasanton 

Plover 

Plymouth 

Pocahontas 

Pomeroy 

Pupejoy 

Portsmouth 

Postville 

Primghar 

Promise  Qty 

Protivin 

Pulaski 

Randolph 

Rathbun 

Redding 

Renwick 

Rhodes 

Richland 

Ricketts 

Rinard 

Ringsted 

Riverside 

Riverton 

Rock  Falls 

Rodney 

tlome 

Rose  Hill 

Russell 

Ruthven 

Sabula 

Sichleswig 


Abbyville 

Abilene 

Agenda 

Alden 

Alexander 

Almcna 

Aitoona 

Anthony 

Arcadia 

Arlington 

Arma 

Atchison 

Athol 

Attica 

Axtell 

Barnard 

Barnes 

Bartlett 

Basset! 

Baxter  Springs 

Bazine 

Beattie 


Scran  ton 

Searsboro 

Seymour 

Shannon  City 

Sharpsburg 

Sibley 

Sigoumey 

Smithland 

SpiUvtUe 

^ringbrook 

St.  Anthony 

St.  Lucas 

St.  Olaf 

Stacyville 

Steamboat  Rock 

Stockton 

Stratford 

Strawberry  Point 

Swaledale 

Tabor 

Tama 

Tennant 

Thayer 

Thompson 

Thor 

Thomburg 

Thurman 

Tingley 

Toronto 

UdeU 

Union  ville 

Ute 

Vail 

Van  Wen 

Villisca 

Vining 

Volga 

Wadena 

Walker 

Wall  Uke 

Walnut 

Washta 

Waterville 

Waucoma 

Webster 

Weldon 

Wellsburg 

Welton 

Westphalia 

What  Cheer 

Wheatland 

Whittenmore 

Whitten 

Willey 

Williams 

Williamson 

Winterset 

Wiota 

Woodbum 

Yetter 

Zwingle 


Kansas 


Belpre 

Benedict 

Bern 

Bison 

Blue  Mound 

Blue  Rapids 

Bluff  City 

Bronson 

Brownell 

Buffalo 

Bums 

Burr  Oak 

Caldwell 

Cambridge 

Caney 

Cassoday 

Cawker  City 

Cedar 

Centralia 

Chapman 

Chautauqua 

Cherokee 


Cherryvale 

Jewell 

Chetopa 

Johnson  City 

Circleville 

Junction  City 

Qay  Center 

Kanorado 

aifton 

Kincaid 

Climax 

Kingman 

Qyde 

Kiowa 

Coffeyville 

Kirwin 

CoUyer 

LaHarpe 

Colony 

Labette 

Columbus 

Lane 

Concordia 

Langdon 

CooUdge 

Latham 

Copeland 

Le.Roy 

Coming 

Leavenworth 

Cottonwood  Falls 

Lebanon 

Council  Grove 

Lenora 

Courtland 

Leona 

Coyyille 

LeonardviUe 

Cuba 

Leoti 

Da  mar 

Uebenthal 

Delphos 

Lincoln  Center 

Denison 

iJnnotnviUe 

Denton 

Logan 

Dighton 

Lone  Elm 

Downs 

Lost  Springs 

Dresden 

LouisviUe 

Dunlap 

Lucas 

Durham 

Luray 

Dwight 

Mahaska 

Earlton 

Manhattan 

Edna 

Mankato 

Elgin 

Mapleton 

Elk  City 

Marquette 

ElkFalh 

McCrecken 

Ellis 

McCnne 

Elsmore 

FJwood 

McLouth 

Emmett 

Meade 

Fjiglewood 

Meolo 

Ensign 

Milan 

Enterprise 

Miltonvale 

Erie 

Minneola 

Eureka 

Moline 

Fairview 

Moriand 

Fall  River 

MorriU 

Florence 

•    Morrowville 

Fontana 

Mount  City 

Ford 

Mount  Valley 

FormoBO 

Mulberry 

Fort  Scott 

Mullinvilh.- 

Fredonia 

Munden 

Fulton 

Muscotah 

Galena 

Narka 

Gaylord 

Natoma 

Geneseo 

Neosho  FaUs 

Geuda  Springs 

Netawaka 

Glade 

New  Cambria 

Glasco 

Niotaze 

Goff 

Norcatur 

Gove  City 

Norton 

Green 

Oak  Hill 

Greenleaf  . 

Oakley 

Grenola 

Offerie 

Haddam 

Olmitz 

Hamilton 

Olsbuig 

Hamlin 

Onaga 

Hanover 

Oneida 

Hardtner 

Oswego 

Hazleton 

Ottawa 

Hepler 

Palmer 

Herington 

Paradise 

Hemdon 

Park 

Highland 

Parker 

HUlsboro 

Parsons 

Holcomb 

Partridge 

Holyrood 

Pawnee  Rock 

Horace 

Paxico 

Horton 

Penalosa 

Howard 

Peru 

Humboldt 

PhilUpsburg 

Hunter 

Pittsburg 

Huron 

Plain  ville 

Jamestown 

Pleasanton 

Jennings 

Plevna 
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Porti» 

Powhattan 

Prairie  View 

Prescott 

Preston 

Quenemo 

Ramona 

RandaH 

Rantoul 

Raymond 

Redfield 

Republic 

Reserve 

Rexford 

Richfield 

Richmond 

Rolla 

Rush  Center 

Russell  Springs 

Sabetha 

Savonburi 

Scammon 

Scandia 

Schoenchen 

Scranton 

Selden 

Severance 

Severy 

Seward 

Sharon  Springs 

Smith  Center 

Soldier 

Solomon 

Spearville 

St.  Francis 

Stafford 

Stadr 


Adairville 
Albany 
Arlington 
Auburn 
Augusta 
Barfoourville 
Bardstown 
Bardwell 
Barlow 
BeattyvUle 
Bedford 
Bellevue 
Benbam 
Berry 
BlaiM 
Bloomfield 
Bonnieville 
BoonevlUe 
Bowling  Green 
BradfordtvUle 
Brodbead 
Bromley 
Brooksville 
Brownsville 
Burgln 
Burkesville 
Butler 
Cadii 
'  Calboun 
CaUfofiiia 
Camargo 
Campbellsburg 
Canpton 
Caneyville 
CarUala 
CairoOton 
Carrtvilla 
Catkttaburg 
Cavaaty 
Central 
aarfctwi 
day 

day  Qty 
CUntoa 
doverport 
Cohimbia 


Sterling 

Strong  Qty 

Summerfield 

Sun  City 

Susank 

SyNan  Grove 

Sylvia 

Tampa 

Tescott 

Thayer 

Tipton 

Treeoa 

Troy 

Toron 

Tyro 

Utica 

VtogU 

Wakefield 

Waldo 

WaUace 

Walnut 

Waverly 

Weir 

West  Mineral 

Wetmore 

Wheaton 

White  Qty 

White  doud 

Whiting 

Willard 

Wilbamsburg 

Wilson 

Windom 

Winona 

Woodston 

Zenda 

Znricfa 


Kentucky 


Columbus 

Concord 

Corbin 

Corinth 

Corydon 

Crab  Orchard 

Croflon 

Cumberland 

Cynthiana 

Danville 

Dawson  Springs 

Dayton 

Dixon 

Dover 

Drakesboro 

Earlington 

Ekron 

Elkhom  City 

Elk  ton 

Eminence 

Eubank 

Bvarta 

Ewing 

Fairfield 

Falmouth 

Ferguson 

Flemingsburg 

Fleming- ^4eon 

Fordsville 

Foster 

Fountain  Run 

FrankUn 

Frenchburg 

Fulton 

Georgetown 

Germantown 

Ghent 

Glencoe 

Gratz 

Grayson 

Guthrie 

Hardinsburg 

Harian 

Harrodsbuig 

Hartford 

Hawesville 


Hazard 

Hazel 

Hickman 

HiseviUe 

Hodgenville 

Horse  Cave 

Huston  ville 

Inex 

Irvine 

bvington 

bland 

Jamestown 

Jeffersonville 

Junction  City 

La  Center 

La  Payette 

Lancaster 

Latonia  Lakes 

Lebanon 

Lebanon  Junction 

Lewisburg 

Livermore 

Livingston 

Lockport 

London 

Loretto 

Louisa 

LoyaU 

Ludlow 

Manchester 

Marion 

Martin 

Mayfleld 

Maysville 

McHenry 

McKee 

Melbourne 

Middlesborough 

Midway 

Millersburg 

Milton 

Monterey 

Monticello 

Morehead 

Mortons  Gap 

Mount  Olivet 

Mount  Sterling 

Mount  Vernon 

Muldraugh 

MunfordviU* 

Murray 

Nebo 

Newcastle 

New  Haven 

Newport 

Nicbolasville 

Oakland 

OUveHill 

Owenton 

Owingsville 

Paducah 

Paintsville 


Abbeville 

AbiU  Springs 

Amite  City 

Angie 

Arcadia 

Amaudvilla 

Basile 

Baskin 

Bastrop 

Belcher 

Bemice 

Bienville 

Bogalusa 

Bonita 

Boyca 

Bunkie 

Cahrtn 

Campti 

darnicTO 

Castor 

Chataignier 


Paris 

Pembroke 

Perryville 

Pikeville 

Pineville 

Pleasureville 

Preston  ville 

Princeton 

Providence 

Ravenna 

Richmond 

Rockport 

Russellville 

Sacramento 

SadieviUe 

Salem 

SaltUck 

Salyersville 

Sanders 

Sandy  Hook 

Sardis 

Science  Hill 

Soottsville 

Sharpsburg 

Shelbyville 

Silver  Grove 

Smithland 

Smiths  Grove 

Somerset 

£onora 

South  Carrolton 

South  Shore 

Sparta 

Springfield 

St.  Charles 

Stamping  Ground 

Stanford 

Tayloraville 

ToUesboro 

Tompkinsville 

Trenton 

Upton 

Vanceburg 

Vicco 

Visalia 

Wallins  Creek 

Walton 

Warsaw 

Water  Valley 

Mayland 

West  Liberty 

West  Point 

Wheatcroft 

Wheelwright 

White  Plains 

Whitesburg 

Wickliffe 

Williamsburg 

WiUisburg 

Winchester 

Worthville 


Louisiana 

Chathman 

Cheneyville 

Choudrant 

Church  Point 

darence 

darks 

Clayton 

Clinton 

Colfax 

Colllnston 

Columbia 

Converse 

Cottonport 

Coushatta 

Crowley 

Cttllen 

De  Qulncy 

Delhi 

Delta 

Dodson 

DonaldaonviHa 


Dubach 

Mer  Rouge 

East  Hodge 

Merryville 

Elizabeth 

Montgomery 

Elton 

Montpelier 

Epps 

Moreauville 

Erath 

Morse 

Erot 

Mound 

Estherwood 

Napoleonville 

Evergreen 

Natchex 

Farmerville 

New  Roads 

Ferriday 

Newellton 

Fisher 

North  Hodge 

Florien 

Oak  Grove 

Folsom 

Oak  Ridge 

Forest 

Oakdale 

Forest  HUl 

Oberiin 

Franklinton 

Oil  City 

Georgetown 

Opelousas 

Gibsland 

Palmetto 

Cilberi 

Parks 

Gilliam 

Pioneer 

Glenmora 

Plain  Dealing 

Golden  Meadow 

Plaquemine 

Grand  Coteau 

Pleasant  Hill 

Grand  Isle 

PoUock 

Grayson 

Ponchatoula 

Gretna 

Powhatan 

Grosse  Tete 

Provencal 

Gueydan 

Rayne 

Hall  Suounit 

Rayville 

Harrisonburg 

Reeves 

Haynesville 

Richmond 

Heflin 

Richwood 

Henderson 

Ringold 

Hodge 

Rode  line 

Homer 

Rodessa 

Hombeck 

Rosedale 

Hosston 

Roseland 

Independence 

Saline 

Iota 

Sicily  Island 

Jamestown 

Sikes 

Jeanerette 

Simmesporl 

jonesboro 

Sorrento 

jonesville 

South  Mansfield 

Junction  City 

Spearsville 

Kaplan 

Springfield 

Keatchie 

Springhill 

Kentwood 

St.  Francisville 

Kinder 

St.  Joseph 

Krotz  Springs 

Sun 

Lake  Arthur 

Sunset 

Lake  Providence 

Tallulah 

Lecompte 

Tangipahoa 

LeesviUe 

Tlckfaw 

Leonville 

Turkey  Creek 

LiUie 

Urania 

Lisbon 

Vamado 

Livingston 

Ville  Platte 

Logansport 

Vivian 

Longstreet 

Washington 

Lucky 

Waterproof 

Madisonville 

White  Castle 

Mamou 

WUson 

Mangham 

Wlnnfleld 

Mansfield 

Winnsboro 

Mansura 

Wisner 

Maringouln 

Woodworth 

Marksville 

Youngsville 

Maurice 

ZwoUe 

Melville 

' 

Maine 

Augusta 

Gardiner 

Belfast 

HalloweU 

Biddeford 

Old  Town 

Brewer 

Presque  Isle 

Calais 

Rockland 

Caribou 

South  Portland 

Bastport 

Waterville 

- 

Maryland 

Aberdeen 

Berlin 

Annapolis 

Betterton 

Barton 

Brentwood 
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Brookeville        1 

Brookview         I 

Cambridge 

Capitol  Heights 

Cecilton 

Chariestown 

Chesapeake  City 

Chestertown 

Church  Creek 

Colmar  Manor 

Crisfield  . 

Deer  Park  | 

Delmar  I 

Denton 

Eagle  Harbor 

East  New  Market 

Elkton 

Emmitsburg 

Fairmount  Heights 

Federalburg 

Friendsville 

Fruitland 

GrantsviUe 

Greensboror 

Hancock 

Havre  De  Grac* 

Henderson 


Kitzmillerville 
Loch  Lynn  Heights 
Lonaconing 
Mardela  Springs 
Marydel 
Midland 
Mount  Rainier 
North  Beach 
North  Brentwood 
North  East 
Oakland 
Perryville 
Pocomoke  City 
Port  Deposit 
Princess  Anne 
Queen  Anne 
Ridgely 
Rock  Hall 
Salisbury 
Secretary 
Snow  HiU 
SL  Michaels 
Sudlersville 
Templeville 
Union  Bridge 
Vienna 


Massachusetts 


Attieboro 

Beverly 

Chelsea 

Everett 

Gardner 


Addison 

Ahmeek 

Akron 

Alanson 

Albion 

AUen 

Alma 

Alpena 

Alpha 

Applegate 

Athens 

Baldwin 

Bancroft 

Bangor 

Baraga 

Barryton 

Beaverton 

Bellevue 

Benzonia 

Berrien  Springs 

Bessemer 

Beulah 

Big  Rapids 

Bloomingdale 

Breedsville 

Brunson 

Buckley 

Burltngton 

Burr  Oak 

Cadillac 

Calumet 

Camden 

Carney 

Caro 

Carson  ville 

Casnovia 

Caspian 

Cassopolis 

Cedar  Springs 

Cement  Oty 

Central  Lake 

Charlotte 

Cheboygan 

Clarksvilh 

Clayton 

CUfiord 

CUo 

Coleman 


North  Adams 
Northampton 
Revere 
Salem 


Michigan 


Coloma 

Concord 

Constantine 

Copemish 

Copper  City 

Crystal  Falls 

Custer 

Daggett 

Dans  ville 

De  Tour  Village 

Decatur 

Deckerville 

Dowagiac 

Eagle 

East  Lake 

Bau  Claire 

Ecorse 

Edmore 

Elberta 

Elkton 

Emmetl 

Empire 

Escanaba 

Essexville 

Evart 

Ferndale 

Fife  Lake 

Fowler 

Frankfort 

Fremont 

Gaastra 

Cagetown 

Galesburg 

Galien 

Garden 

Gaylord 

Gladstone 

Gladwin 

Gobies 

Grant 

Grayling 

Hamtramck 

Hancock 

Hanover 

Harbor  Beach 

Harbor  Springs 

Harrietta 

Harrison 


Harris  ville 

Hart 

Hartford 

Hastings 

Hazel  Park 

Hesperia 

Highland  Park 

HiUman 

Hillsdale 

Holland 

Honor 

Houghton 

Howard  City 

Hubbardston 

Hudson 

inkster 

Ionia 

Iron  Mountain 

Iron  River 

bonwood 

Kalkaska 

Kinde 

Kingsford 

Laingsburg 

Lake  Linden 

Lake  Odessa 

Lakeiie^ 

Lakewood  Qub 

Lanse 

Lapeer 

Laurium 

Lexington 

Ludington 

Luther 

L^ODt 

Mackinac  Island 

Mackinaw  City 

Mancelona 

Manistee 

Manistique 

Manton 

Marceilus 

Marine  City 

Marion 

Marshall 

Martin 

McBain 

McBride 

Mecosta 

Melvin 

Mendon 

Menominee 

MerriU 

Messick 

Monroe 

Morenci 

Moriey 

Morrice 

Mount  Clemens 

Mount  Morris 

Mount  Pleasant 

Muir 

Munising 

Nashville 

New  Haven 

Newaygo 


Ada 

Adrian 

Aitkin 

Akeley 

Albany 

AlberU 

Aldrich 

Alexandria 

Alpha 

Altora 

Amboy 

Argyle 

Arlington 

Askov 

Avoca 

Backus 

Badger 


Newberry 

Niles 

North  Adams 

Norway 

Oakley 

Olivet 

Onaway 

Ontonagon 

Otisville 

Otsego 

Owendale 

Owosso 

Perrinton 

Petoskey 

Pewamo 

Pierson 

Pinconning 

Port  Austin 

Port  Hope 

Port  Huron 

Posen 

Powers 

Prescott 

Ravenna 

Reed  Qty 

River  Rouge 

Rose  City 

Rosebud 

Saranac 

Sault  Sainte  Marie 

Sebewalng 

Shelby 

Sherwood 

South  Haven 

South  Range 

Springport 

St.  Ignace 

SL  Louis 

Stambaugh 

Stanton 

Stanwood 

Sterling 

Suttons  Bay 

Tekonsha 

Thompsonville 

Three  Rivers 

Turner 

Twining 

Ubly 

Union  Citj' 

Unionville 

Vandalla 

Vanderbilt 

Vassar 

Wakefield 

WalkerviUe 

Watervliel 

Wayland 

West  Branch 

White  Cloud 

Whitehall 

Whittemore 

Wolverine 

Woodland 

Ypsilanti 


Minnesota 


Bagley 

Bamum 

Baudette 

Beardsley 

Beiou 


Bellchester 

Bellingharo 

Beltrami 

Bemidji 

Bena 

Bertha 

Bethel 

B^FalU 

Bigelow 

Bingham  Lake 

Blackduck 


Blomkest 

Blufiion 

Bock 

Bovey 

Boy  River 

Boyd 

Braham 

Brainerd 

Breckenridge 

Brewster 

Brook  Park 

Brooks 

Brooten 

Browerv'ille 

Browns  Valley 

Brownsdale 

Bruno 

Buckman 

Buffalo  Lake 

Callaway 

Canby 

Canton 

Carlton 

Cass  Lake 

Cedar  Mils 

Chandler 

Clarissa 

Clear  Lake 

Clearbrook 

Clements 

Clinton 

Clitherall 

Ckmtarf 

Cloquet 

Coates 

Cobden 

Comfrey 

Conger 

Coirell 

Cosmos 

Cromwell 

Crosby 

Currie 

Cyrus 

DaltoD 

Danvers 

De  Graff 

Deer  Creek 

Deer  River 

Deerwood 

Delavan 

Delhi 

Denham 

Dennison 

Dent 

Donaldson 

Dumont 

Dundee 

Dunnell 

Eagle  Bend 

Echo 

Eden  Valley 

Edgerton 

BfTie 

Elbow  Lake 

Elmdale 

Efanore 

Emily 

Emmons 

Erhard 

Erskine    ' 

Evan 

Evansville 

Fairfax 

Faribault 

Farwell 

Federal  Dam 

Felton 

Fergus  Falls 

Fertile 

Fifty  Lakes 

Finlayson 

Flenslnog 

Floodwood 

Florence 


Foreston 

Fosston 

Freeport 

Frost 

Garvin 

Gary 

Georgetown 

Ghent 

GUman 

Glenwood 

Glyndon 

Good  Thunder 

Goodridge 

Grand  Marais 

Granite  Palls 

Green  Isle 

Grey  Eagle 

Grrel" 

Gully 

Hadley 

Hallock 

Halma 

Hammond 

Hampton 

Hanska 

Harding 

Hardwick 

Harmony 

Hatfield 

Hazel  Run 

Henderson 

Hendricks 

Henning 

Herman 

Heron  Lake 

Hewitt 

HiU  Qty 

HiUman 

HlUtop 

Hinckley 

Hitterdal 

Hoffinan 

Hokah 

HoUand 

HoUoway 

Holt 

Houston 

Humboldt 

Ihlen 

International  Falls 

Ironton 

Jackson 

(asper 

leBers 

KeUiher 

iCellogg 

Kennedy 

Kenneth 

Kensington 

Kent 

Kenyon 

Kettle  River 

KiUcenny 

KimbaU 

Kingston 

UPorte 

La  Salle 

Lake  Benton 

LakeBrownson 

Uke  WUson 

Lamberton 

Lancaster 

Lanesboro 

Lastrup 

Lengby 

Leonard 

LewisviUe 

Lismore 

Utile  PalU 
•Uttlefork 

Long  Beach 

Loi«viUe 


Louisbuig 
Lowry 
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Luveraa 

Mabel 

Madiwm 

Madison  Lake 

Magnolia 

Mahnomen 

Manhattan  Beach 

Mankato 

Mapleview 

Marietta 

Maynard 

McCrath 

McGregor 

Mclntoah 

McKinley 

Meadowlanda 

Meire  Grove 

Menahga 

Mendota 

Mentor 

Middle  River 

Milan 

Millervillc 

MUlviUe 

Miltona 

Minnesota  City 

Mizpah 

MooaeLake 

Morgan 

Morris 

Motley 

Murdock 

Nashua 

Nassau 

Nelson 

New  Auburn 

New  Germany 

New  Munich 

New  Trier 

New  York  Mill* 

Newfblden 

Nimrod 

Norcross 

Northome 

Odessa 

Ogema 

Ogihrie 

Oklee 

Onamia 

Orr 

Ortonvilla 

Oslo 

Ottertail 

Palisade 

Park  Rapids 

Parkers  Prairie 

Pelican  Rapids 

Pemberton 

Pequot  Lakes 

Peiham 

Perley 

Peterson 

Pierz 

Pillager 

Pine  City 

Pine  River 

Pipestone 

Porter 

Quamba 

Randall 

Randolph 

Ranier 

Red  Lake  Fall* 

Renter 

Revere 

Richmond 

Richvllle 

Ronneby 

Roscoe 


Abbeville 
Aberdeen 
Ackerman 


Rose  Creek 

ArcoU 

Roseau 

Artesia 

Royalton 

Ashland 

Rushford  Village  Qty 

Bassfield 

Ruthton 

Bay  Springs 

Sacred  Heart 

Bay  St.  Louis 

Sandstone 

Beaumont 

Sauk  Centre 

Belzoni 

Seaforlh 

Benoit 

Sebdo 

Bentonia 

SMlaa 

Beulah 

Shafer 

Big  Creek 

SbeUy 

Blue  Mountain 

Shevlin 

Blue  Springs 

Slayton 

Bolton 

Sobieski 

Boyle 

Solway 

Braxton 

Spring  Grove 

Brookhaven 

Spring  Hill 

BrooksviUe 

Springfield 

Bruce 

St.  Anthony 

Buda 

St.  HUaire 

Bumsville 

St.  Martin 

Byhalia 

St.  Rosa 

Caledonia 

St.  Vincent 

Canton 

Staples 

Carrollton 

Starbuck 

Gary 

Steen 

Centrevilte 

Stewart 

Charleston 

Strandquist 

Chunky 

Sunburg 

Clarksdale 

Swanville 

Coffeeville 

Tamarack 

Coldwater 

Taopi 

Collins 

Taunton 

Columbia 

Tenstrike 

Columbus 

Tower 

Como 

Tracy 

Courtland 

TraU 

Crawford 

Trimont 

Crenshaw 

Tronunald 

Crosby 

Twin  Lakes 

Crowder 

Ulen 

Cruger 

Underwood 

CrysUl  Springs 

Upsala 

DeKalb 

Verges 

Decatur 

Vemdale 

Doddsville 

Vernon  Center 

Drew 

VesU 

DuckHiU 

ViUard 

Dumas 

Vining 

Duncan 

Wabasha 

Durant 

Wabasso 

DLo 

Wadena 

Ecru 

Waldorf 

Eden 

Walker 

Edwards 

Wabiut  Grove 

ElUsviUe 

Walters 

Enterprise 

Waltham 

Ethel 

Wanda 

Eupora 

Watkins 

Falcon 

Watson 

Falkner 

Waubun 

Fayette 

Waverly 

Flora 

WeUs 

Flowood 

West  Union 

Forest 

Westbrook 

Friars  Point 

Westport 

Gattman 

Whalan 

Georgetown 

Wheaton 

Glendora 

Williams 

Gloster 

Willow  River 

Golden 

Wibnont 

Goodman 

Wilton 

Greenville 

Winger 

Greenwood 

Winona 

Grenada 

Winthrop 

Gunnison 

WolfUke 

Guntown 

Wykoff 

HaUey 

Hazlehurst 

Heidelberg 

issippi 

Hickory 

Alligator 

Amory 

AneniUa 

Hickory  Flat 

Hollandale 
Holly  Springs 

Houston 

Indianola 

Inverness 

Uola 

Itta  Bena 

hika 

Jonestown 

]umpertown 

Kilmichael 

Kosciusko 

Kossuth 

Uke 

Lake  Center 

Lambert 

Laurel 

Leiand 

Lena 

Lexington 

Louin 

Louise 

UU 

Lumberton 

Lyon 

Maben 

Macon 

Magnolia 

Marks 

Mathiston 

Mayersville 

McComb 

McCooi 

McLain 

Meadville 

Memphis 

Meridian 

Merigold 

Metcalfe 

Mize 

Montrose 

Moorhead 

Morgan  City 

Mound  Bayou 

Mount  Olive 

Myrtle 

Natchez 

New  Albany 

New  Augusta 

New  Houlka 

Newport 

Newton 

North  CarroUton 

Noxa  pater 

Oakland 

Okolona 

Osyka 

Pace 

Pachuta 

Paden 

Picayime 

Pickens 

Pittsboro 

Plantersville 

PolkviUe 

Pope 

Poplarville 

Port  Gibson 

Potts  Camp 

Prentiss 

Puckett 

Quitman 

Raleigh 

Richton 

Rienzi 

Ripley 

Rolling  Fork 

Rosedale 

Roxie 

Ruleville 

Sallis 

Sardis 

Schlater 

Scooba 

Seminary 

Shannon 

Shaw 


Shelby 

Sherman 

Shubuta 

Shuqualak 

Sidon 

Silver  City 

Sledge 

Starkville 

State  Line 

Stonewall 

Sturgis 

Summit 

Sumner 

Sumrall 

Sunflower 

Taylorsville 

Tchula 

Terry 

Tishomingo 

Toccopola 

Tremont 


Adrian 

Albany 

Aldrich 

Alexandria 

Allendale 

Altamont 

Alton 

Amazonia 

Amity 

Amoret 

Amsterdam 

Anderson 

Annapolis 

Anniston 

Appleton  City 

Arbyrd 

Arcadia 

Areola 

Argyle 

Armstrong 

Arrow  Rock 

Asbury 

Ash  Grove 

Atlanta 

Aurora 

Ava 

Aville 

Bakersfield 

Baldwin  Park 

Baring 

Barnard 

Bamett 

Bates  Cty 

Bell  City 

Belle 

Bellflower 

Benton 

Benton  City 

Berger 

Bemie 

Bethany 

Beverly  Hills 

Bevier 

Bigelow 

Billings 

Birch  Tree 

Birmingham 

Bismarck 

Blackwater 

Bland  Blodgett 

Blue  Eye 

Blythedale 

Bogard 

Bolckow 

Bolivar 

Boonville 

Bourbon 

Bowling  Green 

Bragg  City 

Brandsville 

Brashear 

Braymer 


Tunica 

Tutwiler 

Tylertown 

Union 

Utica 

Vaiden 

Vardaman 

Vicksburg 

Walnut 

Walnut  Grove 

Water  Valley 

Waynesboro 

Webb 

Weir 

West 

West  Point 

Winona 

Winstonville 

Woodland 

Woodville 

Yazoo  City    . 


Missouri 


Breckenridge 

Brimson 

Bronaugh 

Brookline 

Browning 

Brownington 

Brunswick 

Bucklin 

Buffalo 

Bunceton 

Bunker 

Burgess 

Burlington  Junction 

Butler 

Cabool 

Cainsville 

Caledonia 

Calhoun 

California 

Callao 

Camden 

Campbell 

Canalou 

Canton 

Cape  Girardeau 

Cardwell 

Carrollton 

Carterville 

Carthage 

Caruthersville 

Carylon 

Cassville 

Catron 

Cedar 

Centertown 

Centerview 

Centerville 

Chaffee 

Chamois 

Charlack 

Charleston 

Chilhowee 

Chillicothe 

Chula 

Clarence 

Clark 

Clarksburg 

Clarksville 

Clarkton 

Clever 

Climax  Springs 

Clinton 

Clyde 

Cobalt  City 

Coffey 

Cole  Camp 

Collins 

Commerce 

Conway 

Cooter 

Coming 

Cosby 
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Craig 

Crane 

Creighton 

Crocker 

Cross  Timbers 

CurryvlUe 

Dalton 

Darlington 

Oe  Soto 

De  Witt 

Deepwater 

Delta 

Dennis  Acres 

Denver 

Des  Arc 

Desloge 

Diamond 

Diehlstadt 

Digins 

Dixon 

Doniphan 

Downing 

Duenweg 

Eagleville 

EaHt  Kansas  City 

East  Prairie 

Edina 

El  Dorado  Springs 

Eldon 

Ellsinore 

Elmer 

Elmo 

Elbberry 

Elvins 

Eminence 

Eolia 

Essex 

Esther 

Ethel 

Eugene 

Everton 

Ewing 

Excelsior  Springs 

Exeter 

Fair  Grove 

Fair  Play 

Fairfax 

Fairview 

Fairview  Acrei 

Fayette 

Festus 

Fillmore 

FIsk 

Flat  River 

Fleming 

Flemington 

Flordell  Hills 

Foley 

Fordland 

Foster 

Frankford 

Franklin 

Frederick  towm 

Freeburg 

Freistatt 

Fulton 

Gainesville 

Galena 

Gallatin 

Gait 

Garden  City 

Gasconade 

Gentry 

Gerald 

Cerster 

Gideon 

Gilliam 

Cllman  City 

Glasgow 

Glenallen 

Glenwood 

Golden  City 

Goodman 

Graham 

Cranby 


Grand  Pass 

Grandin 

Granger 

Grant  City 

Green  City 

Green  Ridge 

Greencastle 

Greenfield 

Greentop 

Guilford 

Hale 

Halfway 

Hamilton 

Hannibal 

Hardin 

Harris 

Hartsburg 

Hartville 

Hawk  Point 

Hayti 

Hayti  Heights 

Hayward 

Haywood  City 

Henrietta 

Hermitage 

Higbee 

Hillsdale 

Hoberg 

Holcomb 

Holden 

Holland 

HolHday 

Hollister 

Holt 

Homestown 

Hopkins 

Homersville 

Houston 

Houstonia 

Howard  ville 

Humansville 

Hume 

Humphreys 

Hunnewell 

Huntsville 

Hurdland 

Hurley 

Iberia 

Ionia 

Iron  Gates 

Irondale 

Ironton 

Jacksonville 

Jameson 

Jamesporl 

Jerico 

Springs 

Jonesburg 

Kahoka 

Kennett 

Keytesville 

King  City 

Kingston 

Kingsville 

Kinloch 

Kirksville 

Knob  Nosier 

Knox  City 

Koshkonong 

La  Belle 

La  Grange 

La  Monte 

La  Russell 

Laddonia 

Lamar 

Lambert 

Lanagan 

Lancaster 

Laredo 

Leadington 

Leadwood 

Leasburg 

Lebanon 

Leeton 

Leslie 


Lewistown 

Norbome 

Lexington 

Normandy 

Uberal 

Nooth  Lilboum 

Ucking 

North  WardeU 

Lilboum 

Northmoor 

Linn 

Norwood 

Linn  Creek 

Novinger 

Linneus 

Oak  Ridge 

Lithium 

Oakland 

Livonia 

Park 

Lock  Spring 

Olean 

Lockwood 

Oran 

Longtown 

Oronogo 

Louisburg 

Osbora 

Louisiana 

Osceola 

Lowry  City 

Osgood 

Lucerne 

Otterville 

Ludlow 

Owensville 

Lupus 

Pagedale 

Luray 

Paris 

LutesviUe 

Parma 

Macks  Creek 

Pamell 

Madison 

Pascola 

Maiden 

Pattonsburg 

Malta  Bend 

Paynesville 

Mansfield 

Penermon 

Maplewood 

Perry 

Marble  Hill 

Phillipsburg 

Marionville 

Pickering 

Marquand 

Piedmont 

Marshfield 

Pierce  City 

Marston 

Pilot  Grove 

MarUnsburg 

Pilot  Knob 

Maryville 

Pine  Lawn 

Maysville 

Pineville 

Mayview 

Pocahontas 

McFall 

Pollock 

Meadville 

Poplar  Bluff 

Memphis 

Portageville 

Mercer 

Potosi 

Meta 

Powersville 

Metz 

Prairie  Home 

Mexico 

Preston 

Miami 

Princeton 

Middletown 

Purcell 

Midway 

Purdin 

Milan 

Purdy 

Mill  Spring 

Puxico 

Millard 

Queen  City 

Miller 

Quitman 

Mindenmines 

Qulin 

Mineral  Point 

Raymondville 

Missouri  City 

Rayville 

Moberly 

Rea 

Montgomery  City 

Reeds 

Montrose 

Reeds  Spring 

Morehouse 

Revere 

Morley 

Rich  Hill 

Morrison 

Richards 

Mosby 

Richland 

Moscow  Mills 

Ridgeway 

Mound  City 

Risco 

Moundville 

Ritchey 

Mount  Leonard 

Rivermines 

Mount  Moriah 

Riverview 

Mount  Vernon 

Rocheport 

Mountain  Grove 

Rockville 

Mountain  View 

Rogers  ville 

Naylor 

Rolls 

Neck  City 

Roscoe 

Neelyville    ■ 

Rosendale 

Nelson 

Rush  Hill 

Neosho 

Russell  ville 

Nevada 

Rutledge 

New  Cambria 

Salem 

New  Florence 

Sarcoxie 

New  Hampton 

Schell  City 

New  Madrid 

Sedalia 

New  Melle 

Seligman 

Newark 

Senath 

Newburg 

Seneca 

Newtonia 

Seymour 

Newtown 

Shelbina 

Niangua 

Shelby%ille 

Noel 

Sheldon 

Sheridan 

Union  Star 

Silex 

Unionville 

Skidmore 

Unity  ViUage 

Slater 

University  Qty 

South  Gifford 

Urbana 

South  Gorin 

VaUey  Park 

South  Greenfield 

Van  Buren 

South  Uneville 

Velda  ViUage 

South  West  aty 

Verona 

Sparta 

Versailles 

SpickardsviUe 

Vinita  Parte 

Spring  Valley 

VisU 

St.  Clair 

Waco 

St.  Elizabeth 

Wakenda 

St.  James 

Walker 

St.  John 

Walnut  Grove 

St.  Mary's 

WardeU 

Stanberry 

Warrensburg 

Stark  City 

Warsaw 

Steele 

Washburn 

Steelville 

Watson 

Stella 

Waveriy 

Stewarts  ville 

WaynesviUe 

Stockton 

Weaubleau 

Stotesbury 

Webb  aty 

Stotts  aty 

WeUston 

Stoutland 

WeUsville 

Stoutsville 

West  Line 

Stover 

West  Plains 

Strasburg 

Westphalia 

Sullivan 

Wheatland 

Summers  ville 

Wheaton 

Sumner 

Whiteside 

Sweet  Springs 

Williams  ville 

S>Tacuse 

Willow  Springs 

Tallapoosa 

Wilson  City 

Taneyville 

Winfield 

Tarkio 

Winona 

Thayer 

Wooldridge 

Theodosia 

Worth 

Trenton 

Worthington 

Triplett 

Wyaconda 

Truesdail 

Zahna 

Union 

Montana 

Alberton, 

Lewistown 

Anaconda-Deer-l^dge 

Libby 

Belt 

Lima 

Big  Sandy 

Lodge  Grass 

Bozeman 

Melstone 

Bridger 

Missoula 

Broadus 

Neihart 

Broadview 

OuUook 

Brockton 

Philipsbuig 

Browning 

Plains 

Butte-Silver  Bow 

Plevna 

Cascade 

Poison 

Chinook 

Poplar 

Choteau 

Red  Lodge 

Circle 

Rexford 

Clyde  Park 

Richey 

Darby 

Ronan 

Deer  Lodge 

Roundup 

Denton 

Ryegate 

Dillon 

Saco 

Dutton 

Scobey 

Ekalaka 

Shelby 

Eureka 

St.  Ignatius 

FlaxviUe 

Stevensville 

Fromberg 

Sunburst 

Geraldine 

Terry 

Grass  Range 

Three  Forks 

Hamilton 

Troy 

Hardin 

Twin  Bridges 

Hariem 

West  YeUowstone 

Harlowton 

Westby 

Hingham 

White  Sulphur  Sprgs 

Hobson 

WhitehaU 

Hot  Springs 

Wibaux 

Ismay 

Winifred 

Joliet 

Winnett 

Jordan 

Wolf  Point 

Kevin 
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Nebraska 


Abie 

Adam* 

Aintworth 

Albion 

Alexandria 

Ahna 

Alvo 

Amherst 

Analey 

Arapahoe 

Arcadia 

Arnold 

Arthur 

Ashton 

Atlanta 

Auburn 

Ayr 

Bancroft 

Bameston 

Bayard 

Beaver  City 

Beaver  Crossing 

Belden 
Belgrade 
Belvidere 
Benkelman 
Bennington 
Berwyn 
Bladen 
Bloomington 
Blue  HiU 
Blue  Spring* 
Brady 
Brainard 
Brewster 
Bristow 
Broadwater 
Brock 
Brownville 
Brunswick 
Burchard 
Burr 
Burwell 
BushneU 
Butte 
Callaway 
Campbell 
Carleton 
Cedar  Rapida 
Chadron 
Chambers 
Chappell 
Clerks 
Clay  Center 
Clearwater 
Cody 
Cleridge 
Comstock 
Concord 
Cowlea 
Crawford 
Creighton 
Crookston 
Culbertson 
Curtis 
Dannebrog 
Dawson 
Decatur 
Deweese 
DUler 
Dixon 
DuBoi* 
Dunbar 
Dunning 
Dwight 
Eddyville 
Edgar 
El^ 
Elk  Creek 
Ericaon 
Ewing 
Fairbury 
Falls  Qty 


Famam 

Farwell 

rvth 

Fordyce 

Foster 

Garland 

Genoa 

Gilead 

Gordon 

Grafton 

Grant 

Greeley  Center 

Gresham 

Guide  Rock 

Hadar 

Haigler 

Hardy 

Harrison 

Harvard 

Hastings 

Hay  Srpinga 

Heartwell 

Hendley 

Herman 

Hershey 

Holbrook 

Holstein 

Howells 

Hubbard 

HubbeU 

Humboldt 

Humphrey 

Huntley 

Hyannis 

Imperial 

Indianola 

bunan 

Ithaca 

(acfcson 

Johnson 

Johnstown 

lulian 

Kimball 

Laorel 

Lawrence 

Lebanon 

Lewellen 

Liberty 

Linwood 

Litchfield 

Long  Pine 

I.orton 

Louisville 

Loup  City 

Luston 

Lyman 

Lynch 

Madrid 

Malmo 

Manley 

Martinsburg 

Maskell 

Mason  I 

McLean 

Memphis 

Merriman 

Miller 

Minatare 

Mullen 

Murdock 

Naponee 

Nebraska  City 

Nehawka 

Nelson 

Nemaha 

Nenzel 

Newcastle 

Newman  Grove 

Newport 

Niobrara 

Norman 

North  Loup 

Oak 


isuurv 

iCi<y 


Oakdale 

Silver  Creek 

Oakland 

Snyder 

Oconto 

Spalding 

OdeU 

Springfield 

Ohiowa 

St.  Edward 

Ong 

St.  Paul 

Orleans 

Staplehurst 

Osmond 

Stapleton 

Oxford 

Steinauer 

Page 

Sterling 

Palisade 

Stock  ville 

Palmer 

Strang 

Palmyra 

Stratton 

Pawnee  City 

Stuart 

Peru 

Superior 

Pilger 

Surprise 

Plainview 

Table  Rock 

Plattsmouth 

Tamov 

Polk 

Tecumseh 

Prague 

Tekamah 

Primrose 

Terrytown 

Prosser 

Thayer 

Ragan 

Thurston 

Randolph 

Tilden 

Ravenna 

Ulysses 

Raymond 

Union 

Red  Cloud 

Upland 

Republican  Qty 

Verdel 

Reynolds 

Verdigre 

Richland 

Wakefield 

Riverton 

Walthill 

RockviUe 

Waterbury 

Rosalie 

Wauneta 

Royal 

Wausa 

Rulo 

Wayne 

RushviUe 

Western 

Salem 

Weston 

Santee 

Whitney 

Sargen 

Wilsonville 

Scotia 

Winnebago 

Scotts  Bluff 

Winneloon 

Scribner 

Winside 

Seneca 

Wolbach 

Shelby 

Wynot 

Navada 

Calienta 

Fallon 

Carlin 

Yerington 

New  Hampshire 

Berlin 

New  Jersey 

Audubon 

Lawnside 

Beverly 

Linden 

Bradley  Beach 

Mount  Ephraim 

Brooklawn 

National  Park 

Burlington 

Orange 

Chesilhurst 

Paulsboro 

Clementon 

Pemberton 

Collingswood 

Penns  Grove 

Dover 

Phillipsburg 

East  Newark 

Pine  Hill 

East  Rutherford 

Pitman 

Egg  Harbor  City 

Plainfield 

Ebner 

Pleasantville 

Englishtown 

Prospect  Park 

Pairview 

Salem 

Fieldsboro 

Seaside  Heights 

Freehold 

South  Amboy 

Garfield 

South  Toms  River 

Glassboro 

Sussex 

Gloucester  City 

Swedesboro 

Hackensack 

Union  Beach 

Haledon 

West  Cape  May 

Hoboken 

West  New  York 

Island  HeighU 

West  Wildwood 

Keansburg 

Westville 

Kearny 

Wildwood 

Keyport 

Woodbury 

Lambertville 

Woodlynne 

New  Mexico 

Artesia 

Logan 

Belin 

Lordsburg 

Bernalillo 

Magdalena 

Carrizozo 

Maxwell 

Causey 

Melrose 

Central 

Mesilla 

Cimarron 

Mosquero 

Clayton 

Mountainair 

Columbus 

Pecos 

Corona 

Portales 

Cuba 

Raton 

Des  Moines 

Reserve 

Dexter 

Roy 

Elida 

San  )on 

Encino 

San  Ysidro 

Estancia 

Santa  Rosa 

Floyd 

Silver  City 

Folsom 

Socorro 

Fort  Summer 

Springer 

Grady 

Taos 

Grenville 

Tatum, 

Hagerman 

Truth  or  Consequences 

Hatch 

Tucumcari 

House 

Tularosa 

Hurley 

Vaughn 

Jemez  Springs 

Virden 

Lake  Arthur 

Wagan  Mound 

Las  Vegas 

WiUard 

New  York 

Adams 

Cattaraugus 

Addison 

Celdron 

Afton 

Champlain 

Albion 

Chateaugay 

Alexander 

Chatham 

Alexandria  Bay 

Chaumont 

Almond 

Cherry  Creek 

Altmar 

Clayton 

Amsterdam 

Clayville 

Andover 

Cleveland 

Angelica 

Clifton  Springs 

Angola 

Clyde 

Antwerp 

Cohocton 

Argyle 

Cohoes 

Arkport 

Cold  Brook 

Athens 

Corinth 

Attica 

Cortland 

Auburn 

Coxsackie 

Avoca 

Croghan 

Avon 

Cuba 

Bainbrid.;e 

Dansville 

Ballston  Spa 

De  Ruyter 

Barker 

Deferiet 

Beta  via 

Delanson 

Bath 

Deposit 

Beacon 

Dexter 

Belmont 

Dolgeville 

Bloomingtiurgh 

Dresden 

Bolivar 

Dryden 

Boonville 

Dundee 

Brewster 

Dunkirk 

Bridgewatt-r 

Earlville 

Broadalbin 

East  Syracuse 

Brock  port 

Edwards 

Brownville 

EllenviUe 

Brushton 

Ellicottville 

Burdett 

Ellisburg 

Burke 

Elmira  Heights 

Camden 

Endicott 

Camillu* 

Esperance 

Canajoharie 

Fabius 

Canandaigua 

Falconer 

Canaseraga 

Famham 

Canastota 

Fillmore 

Candor 

Fleischmanns 

Canisteo 

Fonda 

Cape  Vincent 

Fores  tville 

Carthage 

Fort  Aim 

Cassadaga 

Fort  Edward 

Castile 

Fort  Johnson 

Castleton-on  Hudson         Fort  Plain 

Castorland 

Frankfort 

CatskUl 

Franklin 
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Franklinville 

Freeport 

Froeville 

Fulton 

Fultonvjlle 

Galway 

Ceneseo 

Geneva 

Glen  Park 

Gloversville 

Gouvemeur 

Gowanda 

Granville 

Green  Island 

Greene 

Greenport 

Greenwich 

Hagaman 

Hamilton 

Hammond 

Hammondspoft 

Hancock  j 

Hannibal         I 

Harriman        ( 

Haverslraw 

Hempstead 

Herkimer 

Hcrmon 

Herrings 

Heuvelton 

Highland  Falli 

Hobart  ! 

Holl.ind  PatenI 

Holley 

\  lumer  j 

Housick  Falls 

I  lornell 

Hudson 

Hudson  Fall* 

Hunter 

llion 

Interlaken 

Island  Park 

Ithaca 

Jamestown 

leffersonville 

luhnson  City 

Johnstown 

Jordan 

Keeseville 

Kingston 

Kiryas  )oel 

Lackawanna 

Lacona 

Lake  George 

Lake  Placid 

Laurens 

Le  Roy 

Liberty 

Limestone 

Lisle 

Little  Falls 

Little  Valley 

Livonia  i 

Lockport         I 

Lodi  I 

Long  Beach     ' 

Lowville 

Lyons 

Lyons  Falls 

Malone 

Mannsville 

Marathon 

Marcellus 

Margaretville 

Massena 

Mayfield 

McCraw 

Mcchanicvil 

Medina 

Meridian 

Middleburgh 

Middleville 

Milford 

MiUerlon 


villa 


Millport 

Mohawk 

Monticello 

Mooers 

Moravia 

Morris 

Morris  town 

Mount  Morris 

Munnsville 

Naples 

Nassau 

Nelliston 

New  Berlin 

New  Paltz 

New  Square 

New  York  Mills 

Newark 

Newport 

Nichols 

North  Collins 

North  Tonawanda 

North  ville 

Norwich 

Norwood 

Nunda 

OakHeld 

Ogdensburg 

Olean 

Oneida 

Oneonta 

Oriskany 

Oriskany  Falls 

Oswego 

Ovid 

Owego 

Oxford 

Palmyra 

Parish 

Patchogue 

Peekskill 

Penn  Yan 

Perry 

Perrj'sburg 

Philadelphia 

Philmont 

Phoenix 

Pike 

Pine  Hill 

Plattsburgh 

Poland 

Port  Byron 

Port  Chester 

Port  Henry 

Port  Jervis 

Port  Leydcn 

Portville 

Potsdam 

Pulaski 

Randolph 

Red  Creek 

Red  Hook 

Rensselaer 

Rensselaer  Falls 

Richburg 

Richfield  Springs 

Richmondville 

Richville 

Riverside 

Round  Lake 

Rouses  Point 

Rushville 

Sackets  Harbor 

St.  Johnsville 

Salamaiica 

Salem 

Saranuc  Lake 

Saugerties 

Savona 

Sohenevus 

Schoharie 

Schuylerville 

Seneca  Falls 

Sharon  Springs 

Sherbuma 

Sherman 


Silver  Creek 

Wampsville 

Silver  Springs 

Wappingers  Falls 

Sloan 

Warsaw 

Smyrna 

Waterford 

Sodus 

Waterloo 

South  Dayton 

Watertown 

South  Glens  Falls 

Waterville 

Speculator 

Watervliet 

Spencer 

Watkins  Glen 

Springville 

Waverly 

Stamford 

Wayland 

Sylvan  Beach 

Wellsburg 

Tanners  ville 

WeUsviUe 

Theresa 

West  Carthage 

Ticonderoga 

West  Winfleld 

Tivoh 

Westfield 

Trumansburg 

Westport 

Tupper  Lake 

Whitehall 

Unionville 

Whitesboro 

VaUey  FalU 

WUson 

Van  Etten 

Windsor 

Victory 

Wolcott 

Waddington 

Woodhull 

Walden 

Woodridge 

Walton 

Yorkville 

North  Carolina 

Ahoskie 

Dunn 

Alamance 

East  Arcadia 

Alexander  Mills 

East  Laurinburg 

Alliance 

East  Spencer 

Andrews 

F^en 

Arapahoe 

Edenton 

Atkinson 

Elizabeth  City 

Aulander 

Eliza  be  thtown 

Aurora 

Elk  Park 

Ayden 

Ellenboro 

BaUey 

Ellerbe 

Bakersville 

Elm  aiy 

Bath 

Enfield 

Beaufort 

Erwin 

Belhaven 

Eureka 

Belmont 

Fair  Bluff 

Belwood 

Fairmont 

Benson 

Faison 

Bessemer  City 

Falkland 

Bethel 

Farm  ville 

Beulaville 

Fountain 

Bladenboro 

Four  Oaks 

Bolivia 

Pranklinton 

Bolton 

Fremont 

Bridgeton 

Garland 

Brookford 

Garysburg 

Brunswick 

Gaston 

Bryson  City 

Gibson 

Bunn 

Glen  Alpine 

Buigaw 

Coldsboro 

Bums  ville 

Granite  Falls 

Calabash 

Greenevers 

Calypso 

GrimesUnd 

Cameron 

HaUfax 

Carrboro 

Hamilton 

Casar 

Hamlet 

Castalia 

Harrells 

Cerro  Gordo 

Hassell 

Chadbourn 

Haw  River 

Clarkton 

Hayesville 

Clayton 

Hazelwood 

Cleveland 

Henderson 

Clinton 

Hendersonville 

Cofield 

Hertford 

Colerain 

Hillsborough 

Columbia 

Hobgood 

Como 

Hoffman 

Conetoe 

Holly  Ridge 

Conway 

Holly  Springs 

Cove  City 

Hot  Springs 

Cramerton 

Jackson 

Creswell 

jamesville 

Dallas 

jonesville 

Denton 

Kelford 

Dillsboro 

Kenly 

Dortches 

Kings  Mountain 

Dover 

Kinston 

Dtexel 

Kittrell 

La  Grange 

Ranlo 

Lansing 

Raynham 

Usker 

Red  Oak 

Lattiinore 

Red  Springs 

Laurinburg 

Reidsville 

Lawndale 

Rennert 

Leggett 

Rhodhiss 

Lenoir 

Rich  Square 

Lewiston 

Richlands 

Lexington 

Roanoke  Rapids 

Uberty 

Robbins 

UlesviUe 

Robersonville 

Lincolnton 

Rockingham 

Linden 

Rocky  Mount 

Littleton 

Ronda 

Louisburg 

Roper 

Love  Valley 

Roseboro 

Ix>well 

Roaman 

Macclesfield 

Rowland 

Macon 

Roxboro 

Madison 

Roxobel 

Maggie  VaUey 

Ruth 

Magnolia 

Rutherfordton 

Marion 

Saluda 

Marshall 

Saratoga 

Maxton 

Scotland  Neck 

Mayodan 

Selma 

Mays\ille 

Seven  Springs 

McAdenville 

Severn 

McDonald 

Shelby 

McFarian 

Simpson 

Mebane 

Smithlield 

Micro 

Speed 

Middleburg 

Spindale 

Middlesex 

Spring  Hope 

Milton 

Spring  Lake 

Monroe 

Spruce  Pine 

Mooresboro 

St.  Paul* 

Mooresville 

Staley 

Morehead  City 

Stantonsbiug 

Morganton 

SUr 

Mor\en 

SUtesvlUe 

Mount  Airy 

StonexiUe 

Mount  Gilead 

StovaU 

Mount  Holly 

Tabor  City 

Mount  Olive 

Tarboro 

Murfreesboro 

Taylorsville 

Murphy 

Teachey 

Nashiille 

Thomasville 

Navassa 

Trenton 

New  Bern 

Troy 

New  London 

Tryon 

Newton 

Turkey 

Norlina 

Valdese 

Norman 

Vanceboro 

North  Wilkesboro 

Vandemere 

Norwood 

Vass 

Oak  aty 

Wade 

Old  Fort 

Wadesboro 

Orrum 

■Wagram 

Oxfoid 

Wake  Forest 

Parkton 

Wallace 

Parmele 

Walnut  Cove 

Peachland 

Warrenton 

Pembroke 

Warsaw 

Pilot  Mountain 

Washington 

Pineville 

Weldon 

Pink  Hill 

West  Jefferson 

Pittsboro 

Whi  taker* 

Plymouth 

WlUiamston 

Polkton 

WUson 

Pollocksville 

Windsor 

Powellsville 

WinfaU 

Princeton 

WinterviUe 

Prince  ville 

Wlnton 

Proctorville 

Youngsville 

Randleman 

Zebulon 

North  DakoU 

Abercrombie 

Ambrose 

Adams 

Amenia 

Alamo 

Amidon 

Alexander 

Anamoose 

Alice 

Aneta 

Almont 

Amegard 
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Ashley 

Balta 

Baiion 

Bathgate 

Beach 

Berlin 

Binford 

Bowbells 

Bowdon 

Braddock 

Brinsmade 

Butte 

Buxton 

Calio 

Cando 

Canon 

Cathay 

Clifford 

Cogswell 

Columbus 

Cooperstown 

Courtenay 

Crosby 

Crystal 

Dawson 

Dazey 

Deering 

D*ckey  City 

Dodge  City 

Donnybrook 

Douglas 

Drake 

Drayton 

Dunseith 

Edgeley 

E'Jinburg 

Edmore 

Elgin 

El!endale 

Elliott 

Esmond 

Fairdale 

Fessenden 

Flasher 

Fldxton 

Forbes 

Fordville 

Forest  River 

Fort  Ransom 

Fort  Yates 

Fortuna 

Fredonia 

Fullerton 

Cardena 

Colva 

Gcodrich 

Grafton 

Granville 

Great  Bend 

Creiuira 

Hague 

Hamberg 

Hankinson 

Hannah 

Hansboro 

Harvey 

Hatton 

Havana 

Hazelton 

Hebron 

Hoople 

Hope 

Hurdsfield 

Inskster 

lud 

Karlsruhe 

Kathryn 

Kenmare 

Kensal 

Kief 

Kramer 

Kulm 

UkoU 


Landa 

Lawton 

Lehr 

Leith 

Leonard 

Lidgenwood 

Lignite 

Linton 

Makoti 

Mantador 

Manvel 

Marmarth 

Martin 

Max 

Maxbass 

Mayville 

McClusky 

McVille 

Medina 

Milton 

Minto 

Monango 

Montpelier 

Mooreton 

Mott 

Napoleon 

Neche 

New  England 

New  Leipzig 

New  Town 

Newburg 

Nome 

Noonan 

Oberon 

Parshall 

Pekin 

Petersburg 

Pettibone 

Pingree 

Pisek 

Plaza 

Portl 

Powers  Lake 

Ray 

Regan 

Regent 

Robinson 

RoUa 

Ross 

Ryder 

Sanborn 

Sarles 

Selfridge 

Sheldon 

Sheyenne 

Solen 

Souris 

St.  John 

Starkweather 

Strasburg 

Sfreeter 

Syk(?ston 

Tappen 

Taylor  City 

Tolley 

Tolna 

Town«r 

Turtle  Lake 

Tuttle 

Upham 

Valley  City 

Velva 

Verona 

Malhalla 

White  Earth 

Willow  City 

Wilton 

Wimbledon 

Whig 

Wishek 

York 

Zaeland 


Ohio 


Ada 

Addyston 

Adelphl 

Adena 

Albany 

Alexandria 

Alger 

Alliance 

Amanda 

Amelia 

Amesville 

Amsterdam 

Apple  Creek 

Arcadia 

Arcanum 

Arlington  Heigths 

Ashtabula 

Athalia 

Athens 

Batnbridge 

Bairdstown 

Barberton 

Bamesville 

BamhiU 

Batavia 

Bates  ville 

Beach  City 

BeallsvlUe 

Beaver 

Bellaire 

Belle  Center 

Belle  Valley 

Bellefontaine 

Belmore 

Bergholz 

Bethel 

Blakeslep 

Bloomdale 

Bloomingburg 

Bloumingdale 

Bowersville 

Bowling  Green 

Bradford 

Bradner 

Brady  Lake 

Bridgeport 

Brilhant 

Brookville 

Broughton 

Buchtel 

Buckeye 

Burgoon 

Butler 

Cadiz 

Caldwell 

Caledonia 

Cambridge 

Camden 

Campbell 

Cardington 

Casstown 

Castine 

Catawba 

Cecil 

Centerville 

Chatfield 

Chauncey 

Cherry  Fork 

Chesapeake 

Chesterville 

Chilo 

Christianburg 

Cirdeville 

Clarksburg 

Clarksville 

Clifton 

Clinton 

Cloverdale 

Clyde 
Coal  Grove 
Coalton 

Columbus  Grove 
Commercial  Point 


Conesville 

Congress 

Conneaut 

Continental 

Coolville 

Coming 

Corwln 

Crestline 

Crooksville 

Crown  City 

Cumberland 

Custar 

Danville 

Darbyville 

Deersville 

Delphos 

Dennison 

Deshler 

Dexter  City 

Dillonvale 

Dunkirk 

East  Cleveland 

East  Liverpool 

Edgerton 

Elgin 

Elmwood  Place 

Empire 

Fairbom 

Fairport  Harbor 

Fairview 

Fayetteville 

Felicity 

Fletcher 

Fostoria 

Franklin 

Fredericksburg 

Freeport 

Fremont 

Fulton 

Fultonham 

Gallon 

Callipolls 

Gann 

Georgetown 

Glenford 

Glous'er 

Grand  Rapids 

Giatiol 

Craysville    - 

Greenfield 

Greenwich 

Crover  Hill 

Hamden 

Hamersville 

Hanging  Rock 

Harbor  View 

Harpsler 

Harrisburg 

Harrisville 

Harrod 

Hartford 

Harveysburg 

Ha  vi  land 

Hemlock 

Higginsport 

Highland 

Hillsboro 

Holgate 

Holland 

Hollansburg 

Holloway 

Hoytville 

Irondale 

Ironton 

Jackson 

lacksonburg 

Jamestown 

leffersonville 

Kelleys  Island 

Kent 

Kimbolton 

Kipton 

Kirby 


La  Rue 

Lakemore 

Lakeview 

Latty 

Laurelville 

Leetonia 

Lewisburg 

Lewisville 

Lincoln  Height* 

Unndale 

Lisbon 

Lockboume 

Lockland 

Lowell 

Lowellville 

Lower  Salem 

Lucas 

Ludlow  Falls 

Lynchburg 

L.ons 

Macksburg 

Magnetic  Springs 

Malinta 

Malta 

Manchester 

Mantua 

Marengo 

Marion 

Marseilles 

Martinsville 

Massillon 

Matamora 

McClure 

McConnelsville 

McGuffey 

Melrose 

Middleport 

Midland 

Mifflin 

Milledgeville 

Millersburg 

Milton  Center 

Miltonsburg 

Minerva 

Montezuma 

Morral 

Morristown 

Morrow 

Mount  Cory 

Mount  Gilcad 

Mount  Pleasant 

Mount  Vernon 

Mount  Victory 

Mowrystown 

Murray  City 

Nashville 

Nelson  ville 

Neville 

New  Alexandria 

New  Athens 

New  Bloomington 

New  Boston 

New  Concord 

New  Holland 

New  Lexington 

New  London 

New  Miami 

New  Pari* 

New  Richmond 

New  Reigel 

New  StraitsviUe 

Newburgh  Height* 

Newcomerstown 

Newton  Falls 

Newtown 

North  Baltimore 

North  Fairfield 

Norvirich 

Norwood 

Oak  Hill 

Oakwood 

Oberlin 

Old  Washington 

Orange  ville 

Orient 


Ostrander 

Otway 

Painesville 

Palestine 

Peebles 

Philo 

Piketon 

Piqua 

Plain  City 

Pleasant  City ' 

Pleasant  Plain 

Plymouth 

Pomeroy 

Port  William 

Portage 

Portsmouth 

Potsdam 

Proctorville 

Put-in-Bay 

Quaker  City 

Quincy 

Racine 

Rardcn 

Rendville 

Republic 

Ripley 

Rittman 

Rock  Creek 

Rogers 

Rome 

Roseville 

Roswell 

Rushville 

Russells  Point 

Russetlville 

Rutland 

Sabina 

Salem 

Salesville 

Salineville 

Sandusky 

Sarahsville 

Sardinia 

Savannah 

Scio 

Scott 

Seaman 

Senecaville 

Shawnee 

Shelby 

Sherrodsville 

Shiloh 

Shreve 

SmithHeld 

Somerset 

Somerville 

South  Bloomfield 

South  Charleston 

South  Lebanon 

South  Salem 

South  Sokin 

Spencerville 

Spring  Valley 

St.  Bernard 

St.  Louisville 

St.  Paris 

Stafford 

Stockport 

Stoutsville 

Struthers 

Summerfield 

Sycamore 

Syracuse 

Tarlton 

Tiffin 

Tiro 

Tremont  City 

Tjimble 

lihrichsville 

Union  City 

Uniopolis 

Urbana 

Urbancrest 

Valley  Hi 

Vanlue 
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Veraona 

West  Millgrove 

VenaillM 

West  RushviUe 

Vinton 

West  Union 

Wanaw 

Wilkesville 

Washington 

Williamsburg 

Wayne 

WUIiamsport 

Waynesbuif 

WUlshire 

Wellston 

Wihnol 

WellsviUe 

Winchester 

West  Alexandria 

Woodfield 

West  EUcton 

XenU 

West  Fanningtoil 

1                Zanesfield 

West  Leipsic 

Zanesville 

West  Mansfield 

Okkhoma 

Achille 

Coalgate 

Ada 

Colbert 

Afton 

Colcord 

Agra 

Cole 

Albion 

Collinsville 

Alderaon 

Comanche 

Aline 

Commerce 

Allen 

Cooperton 

Altus 

Cornish 

Anadarko 

Council  Hill 

An  tiers 

Covington 

Apache 

Coweta 

Arapaho 

Cowlington 

Asher 

Coyle 

Ashland 

Cromwell 

Atoka 

Custer  City 

Avant 

Cyril 

Bamsdall 

Itecoma 

Bearden 

Davenport 

Beggs 

Davidson 

Bennington 

Davis 

Big  Cabin 

Deer  Creek 

Billings 

Delaware 

Binger 

Blackburn 

Devol 

Blackwell 

Dewar 

Blair 

Dewey 

Boise  City 

Dibble 

Bokchito 

Dill  aty 

Bokoshe 

Disney 

Boley 

Dougherty 

Bos  well 

Drumright 

Bowlegs 

Durant 

Boynton 

Dustin 

Braggs 

Eakly 

Braman 

Earlsboro 

Bridgeport 

East  Duke 

Bristow 

Eldorado 

Broken  Bow 

Ehner 

Bromide 

Elmore  City 

Brooksvllle 

Erick 

Bryant 

Eufaula 

Burbank 

Fairfax 

Burlington 

Fairiand 

Butler 

Panshawe 

Byars 

Faxon 

Byron 

Fletcher 

Cache 

Fort  Cobb 

Caddo 

Fort  Gibson 

Calvin 

Fort  Towson 

Camargo 

Foss 

Cameron 

Poyil 

Canadian 

Francis 

Caney 

Frederick 

Carmen 

Cans 

Carnegie 

Garber 

Carney 

Garvin 

Carrier 

Gate 

Carter 

Geaiy 

Castle 

Gene  Autry 

Cement 

Gerty 

Centrahoma 

Glencoe 

Chandler 

Goodwell 

ChecoUh 

Gore 

Chelsea 

Gotebo 

Cheyenne 

Gould 

Clayton 

Gracemont 

Oeo 

Crandfield 

Cleveland 

Granite 

Grayson 

Greenfield 

Guthrie 

HaileyviUe 

Hallett 

Mammon 

Hanna 

Harris 

Hartshome 

Haskell 

Hastings 

Ha  worth 

Hesdrick 

Healdton 

Heavener 

Helena 

Hendrix 

Henryetta 

Hitchita 

Hobart 

HoAnan 

Holdenville 

HolUs 

Hollister 

Hominy 

Howe 

Hugo 

Hulbert 

Hydro 

Idabri 

Indiahoma 

bidianola 

Jay 

Jennings 

)ones 

Kaw 

Kemp 

Kcndrick 

Kenefic 

Keota 

Ketchum 

KinU 

Kiowa 

Knowles 

Konawa 

Krebs 

Lamar 

Lamont 

Langley 

Langston 

Le  Flore 

Lehigh 

Lenapah 

Leon 

Lexington 

Lima 

Lindsay 

Loco 

Locust  Grove 

Une  Wolf 

Longdale 

Lookeba 

Luther 

MadiU 

Manchester 

Mangum 

Manitou 

Mannsville 

Maramec 

Marble  City 

Marietta 

Mariand 

Marlow 

Marshall 

Martha 

Maud 

May 

McAlester 

McBride 

McCurtafai 

Medicine  Park 

Meridian 

Miami 

Milbum 

MiU  Creek 


Moflett 

Morris 

Mountain  Park 

Motmtain  View 

Mulhall 

Muskogee 

Nash 

New  Alluwe 

Newklrk 

Nicoma  Park 

Norge 

North  Miami 

Nowata 

Oakland 

Oaks 

Oak  wood 

Ochelata 

Oilton 

Okay 

Okemah 

Okmulgee 

Oktaha 

Olustee 

Osage 

Paden 

Panama 

Paoli 

Pauls  Valley 

Pawhuska 

Pawnee 

Peoria 

Perry 

Phillips 

Picher 

Pittsburg 

Pond  Creek 

Porter 

Porum 

Poteau 

Prague 

Quapaw 

Quay 

Quinlan 

Quinton 

Ralston 

Ramona 

Randlett 

Rattan 

Ravia 

Red  Oak 

Red  Rock 

Redbird 

RentiesviUc 

Ringling 

Riplev 

Roff 

Roosevelt 

Rosedale 

Rush  Springs 

Ryan 

Salina 

Sapulpa 

Sasakwa 

Savanna 

Sayre 

Selling 

Seminole 

Sentinel 

Shamrock 

Shaftirock 

Sharon 

Shawnee 

Shidler 

Skedee 

Slick 

Smith  Village 

Smithville 

Snyder 

Soper 

Sparks 

Spavinaw 

Spiro 

St.  Louis 

Stidham 

Stigler 


StilweU 

Wakita 

Stonewall 

Walters 

Strang 

Wanette 

Stringtown 

Wann 

Stiottd 

Wapanucka 

Stuart 

Warwick 

Sulphur 

Washington 

Taft 

Watonga 

Talihina 

Watts 

Tamaha 

W&orika 

Tatums 

Wayne 

Temple 

Waynnka 

Terlton 

Webb  aty 

Terral 

Webbers  Falb 

Texhoma 

Welch 

Texola 

Weleetka 

ThackerviUe 

Wellston 

Tipton 

WestviUe 

Tishomingo 

Wetumka 

Tryon 

Wewoka 

Tullahassee 

Whitefield 

Tupelo 

Wilburton 

Tushka 

Willow 

Valley  Brook 

Wilson 

Valliant 

Wister 

Vera 

Wright  Qty 

Verden 

Wyandotte 

Vian 

Wynnewood 

Vinita 

Yale 

Wagoner 

Yeager 

Wainwright 

Otegon 

Amity 

Maupin 

Banks 

Milton  F^eewaler 

Bonanza 

Mitchell 

Carlton 

Monroe 

Chiloquin 

Monument 

Coburg 

Mount  Angel 

Condon 

Mt  Vernon 

Coquille 

Myrtle  Point 

Cottage  Grove 

North  Powder 

Cove 

Nyssa 

Creswell 

Oakland 

Dallas 

Ontario 

Dayville 

Paisley 

Drain 

Phoenix 

Echo 

PortOiford 

Elgin 

Powers 

Falls  City 

Prescott 

Fossil 

Redmond 

Garibaldi 

Richland 

Gervais 

Rockaway 

Glendale 

Scio 

Gold  Hill 

Scotto  Mills 

Grass  Valley 

Shaniko 

Haines 

Siletz 

Halfway 

Sisters 

Halsey 

SodavlUe 

Hammond 

St.  Helens 

Huntington 

Tillamook 

Independence 

Union 

Jefferson 

Vale 

Joseph 

Vemonia 

Klamath  Falls 

Wallowa 

U  Grande 

Wasco 

[.ebanon 

Wheeler 

Long  Creek 

Yoncalla 

Malin 

Peniuylvaiiia 

Addison 

Austin 

Albion 

Avis 

Alexandria 

Avoca 

Aliquippa 

Avoodale 

Ambridge 

Avonmore 

Apollo 

Bangor 

Arnold 

BarkeyviUe 

Arona 

BeaUsville 

Ashland 

Bear  Lake 

Ashley 

Beaver  FaUs 

Ashville 

BeUe  Vernon 

Athens 

BeUefonte 

Atwood 

BeUwnod 
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Bentleyville 

Benton 

Bernville 

BerryibuTg 

Berwick 

Big  Run 

Blain 

Bloomsburg 

Blossbuig 

Bcswell 

Brackenridge 

Braddock 

Bradfprd 

Briar  Creek 

Bridgeport 

Briatol 

fttmmsville 

Bumham 

Cahfomia 

Callensburg 

Cantoo 

Caibondale 

CarroUtown 

Cassandra 

Cassefanan 

Cassville 

Catawissa 

Centerville 

CentraHa 

Chest  Springs 

Chester  Hill 

Qairton 

Clarendon 

Qahon 

Clarksville 

Clear6eld 

CUfton  Heights 

Clymer 

Coal  Center 

Coaldale 

Coaldale 

CoaliDont 

Coalport 

Coatesville 

Cochranton 

ColUngdale 

Cohimbia 

CoKvyn 

Confluence 

Cooneautville 

ConnellsvlUe 

Cooshohocken 

Cony 

Coodsrsport 

Courtdale 

CranesviUe 

Creeson 

CreasosM 

Curwensvllle 

Dale 

Danville 

Darby 

Dawson 

Dayton 

Delta 

DickaoaCity 

Donegal 

Donora 

Dadley 

Ddnbar 

DuncansviUa 


Doabofe 
East  Brady 
Bast  Conemaugh 
East  Lanadowne 
Bast  McKeeaport 
East  PItUbuigh 
East  Vanderyriil 
Eastvala 
Ban  Claire 
Edlnbora 
Edwardsville 
Ehrenfeld 
EIco 


Elderton 

Eldred 

Eliza  bethville 

Elkland 

Ellwood  City 

Emlenton 

Emporium 

Enon  Valley 

Etna 

Everett 

Everson 

Factoryville 

Fairchance 

Falls  Creek 

Farrell 

Flemington 

Ford  City 

Forest  Qty 

Forksville 

Forty  Fort 

Frackville 

Frankfort  Springs 

Franklintown 

Fredonia 

Freeburg 

Freedom 

Freeland 

Caleton 

GaUitzin 

Garrett 

Gettysburg 

Cilberton 

Girardville 

Glasgow 

Glen  Campbell 

Glenfield 

Great  Bend 

Green  Lane 

Greensboro 

Halifax 

HaUstead 

Hanover 

Hartletoo 

Harveys  Lake 

Hastii^ 

Hawley 

Hawthorne 

Heidelberg 

Hemdon 

Highspire 

HoUidaysbnrg 

Homestead 

Honesdale 

Hooversville 

Hop  Bottom  ' 

Hopewell 

Huntingdon 

Hydetown 

Hyndman 

Indiana 

Ingram 

Irvona 

lamestown 

jeannette 

Jefferson 

jennyn 

(ersey  Shore 

jlm'niorpe 

johnsonburg 

Kane 

Kingston 

KUtler 

Kittanning 

Knoxville 

Koppel 

Kulpmont 

Kutxtown 

Landisbarg 

Lanesboro 

Lansfocd 

Lawrencrvilto 

LaRaysville 

Lebanon 

Lehlgbton 

Lewisbeny 


Lewisburg 

Lewistown 

Liberty 

Ligonier 

Unesville 

Littlestown 

Liverpool 

Lock  Haven 

Lorain 

Loretto 

Luzerne 

Lykena 

Lyoiu 

MahaSey 

Mahanoy  City 

Manns  Choice 

Manafield 

Mapleton 

Marcus  Hook 

Marianne 

Marklesburg 

Markleysburg 

MasoDtown 

Matamoras 

Mayfield 

McAdoo 

McQure 

McCollennsburg 

McDonald 

McKees  Rocks 

McKeesport 

McSherrystown 

McVeytown 

Meadville 

Mercer 

Mercersburg 

Meahoppen 

Meyersdale 

Mlddleburg 

Middleport 

Midland 

Milford 

MiU  Creek 

Mill  Hall 

Millboume 

Millersburg 

Kfillheim 

Millvale 

Milton 

Minersvilla 

Modena 

Monongahela 

Monroe 

Montgomery 

Montroee 

Morrisville 

Moimt  Carmel 

Mount  Jewett 

Mount  Oliver 

Mount  Union 

Muncy 

Myerstown 

Nanticoke 

Nanty  Glo 

Nescopeck 

New  Albany 

New  Alexandria 

New  Beriin 

New  Brighton 

New  Castle 

New  Florence 

New  Hope 

New  Kensington 

New  Lebanon 

New  Milford 

New  Paris 

NewPhila 

New  Ringgold 

Newburg 

NeweU 

Newport 

Newton  Hamilton 
NewTills 
Nicholson 
Norrtstown 


North  Braddock 

North  Irwin 

Northumberland 

Norwood 

Oakland 

Ohiopyle 

Old  Forge 

Olyphant 

Orbisonia 

Osceola  Mills 

Oswayo 

Oxford 

Paint 

Palo  Alto 

Parker 

Parkesburg 

Parryville 

Patton 

Penn 

Petersburg 

Philipsbutg 

Phoenixville 

PIttston 

Platea 

Pleasantville 

Plumville 

Plymouth 

Point  Marion 

Port  Allegany 

Port  Matilda 

Port  Royal 

Portage 

Portland 

Potts  town 

Pottsville 

Prospect  Park 

Punxsutawney 

Railroad 

Rankin 

Renovo 

Reynoldsville 

Ridgway 

Ringtown 

Rockhill  Ftimace 

Rockwood 

Rome 

Roseville 

Rouseville 

Royalton 

Saegertown 

Salisbury 

Saltillo 

Saluburg 

Saxton 

Sayre 

Scalp  Level 

Schellsburg 

Schuylkill  Haven 

Seward 

Shade  Gap 

Shamokln 

Sharon  Hill 

Sharpsburg 

Shenandoah 

Shickshinny 

Shinglehouse 

Shippensburg 

Shlppenville 

Shippingport 

Shirleyburg 

Silverdale 

Slattington 

Smethport 

Smithfleld 

Snow  Shoe 

South  CoatsviUe 

South  Connellsville 

South  Fork 

South  New  Castle 

South  Renovo 

South  Waverly 

Spangler 

Spartansburg 

Sprlngboro 

St.  Oair 


SL  ClairsviUe 

Wall 

St.  Petersburg 

Wallaceton 

Stamicca 

Wampum 

StiUwater 

Warren 

Stoystown 

Warrior  Run 

Strattanville 

Washington 

Strausstown 

Watsontown 

Stroudsburg 

Wattsburg 

Summerville 

Waynesburg 

Sunbury 

Weissport 

Susquehanna  Depot            Wellersburg 

Swissvale 

Wellsboro 

Swoyersville 

Wellsville ' 

Sykesville 

West  Brownsville 

Sylvania 

West  Chester 

Tamaqua 

West  Conshohocken 

Tarentum 

West  Easton 

Thompson 

West  RHzabeth 

Three  Springs 

West  Fairview 

Throop 

West  Grove 

Tidioute 

West  Hazleton 

Timblin 

West  Homestead 

Tioga 

West  Middlesex 

Titusville 

West  Pittston 

Towanda 

West  Reading 

Tower  Qty 

We»t  York 

Tremont 

Westfleld 

Trumbauersville 

Westover 

Tunkhannock 

Wilkinsburg 

Tyrone 

WiUiamsburg 

Ulysses 

Wibnerding 

Union  aty 

Wilmore 

Union  Dale 

Windber 

Union  town 

Windsor 

Unionville 

Worthington 

Upland 

Worthville 

Valencia 

Wyalusing 

Vanderbllt 

Wyoming 

Vandergrifl 

Yeadon 

Vintondale 

York  Haven 

Volant 

Youngstown 
Rhode  Island 

Central  Falls 

Woonsocket 

- 

%k 

Soutii  CaroHna 

•"*^^K. 

AbbevUle 

Cross  Hill 

AUendale 

Darlington 

Atlantic  Beach 

Denmark 

Bamberg 

Dillon 

Batesburg 

Donalds 

Belton 

Due  West 

Bennettsville 

Duncan 

Bethune 

Eastover 

Bishopville 

Edgefield 

Blackaburg 

Ehrhardt 

Blackville 

Elko 

Blenheim 

EUoree 

Bluffton 

Estill 

Bonneau 

Eutawville 

Bowman 

Fairfax 

Branch  ville 

Fort  Lawn 

Bninson 

Fort  MiU 

Bumettown 

Fountain  Inn 

Calhoun  Falls 

Furman 

Camden 

Gaffney 

Cameron 

Georgetown 

Campobello 

Gifford 

Carlisle 

GUbert 

Central 

Govan 

Central  Pacolet 

Great  Falls 

1 

Chappells 

GrecleyviUe 

Cberaw 

Greenwood 

Chesnee 

Greer 

Chester 

HarieyviUe 

Chesterfield 

Hartaville 

aty  Vim* 

Heath  Springs 

CUo 

Hodjtts 

Oover 

HoUy  Hill 

Cope 

HoUywood 

Cottageville 

Infitfff 

Coward 

Iva 

Cowpens 

lamestown 

UMI 


Federal  Register  /  Vol.  48.  No.  41  /  Tuesday.  March  1.  1963  /  Notices 


8773 


Johnston 

Pickens 

lonesville 

Pinewood 

Kershaw 

Plum  Branch 

Klngstre«     ' 

Pomaria 

Khns 

Ravenel 

Ukeaty 

Ridge  Spring 

Uke  View 

Ridgeland 

Lamar 

Ridge  ville 

Lancaster 

Rowesville 

Landrum 

Salley 

Lane 

Saluda 

Lena 

Sellers 

Xeesville 

Snelling 

Uberty 

Society  Hill 

Livingston 

Spring^eld 

Lockhart 

St.  George 

Lodge 

St.  Matthews 

Loris 

St.  Stephen 

Lowndesvill* 

Starr 

Lowry* 

Summerton 

Luray 

Summit 

Lyman 

Sumter 

Lynchburg 

Swansea 

Manning 

Sycamore 

Marion 

Tatum 

MayesviUa 

Timmons  ville 

McBee 

Trenton 

McCoil 

Troy 

McConnells 

Ulmer 

McCormidc 

Union 

Meggef 

Vance 

Monetta 

Vamville 

Mount  Cannel 

Wagener 

Mount  Croghan 

Walhalla 

MuUins 

Walterboro 

Neeae* 

Ward 

Newberry 

Ware  Shoals 

North 

West  Union 

Norway 

Westminster 

Olanta 

Whitmire 

Olar 

Williams 

Orangeburg 

Windsor 

Pacolet  Mills 

Winnsboro 

Pageland 

Woodford        Vv 

Pamptico 

Woodruff 

Patrick 

Woodside 

Paxville 

Yemassee 

Peak 

York 

Perry 

South  Dakota 

Aberdeen 

Canova 

Agar 

Carthage 

Akaska 

Castlewood 

Alexandria 

CenterviUe 

Alpena 

Chamberlain 

Andover 

Claiie  City 

Armour 

Claremont 

Artas 

aark 

Artesian 

Clear  Lake 

Ashlon 

Colome 

Astoria 

Colton 

Avon 

Columbia 

Baltic 

Conde 

Bancroft 

Corona 

Batesland 

Custer 

Belle  Pourcil* 

Dallas 

Belvidere 

Dante 

Blunt 

Davis 

Bonesteel 

DeSmet 

Bowdle 

Deadwood 

Bradley 

Dehnont 

Brandt 

Dolton 

Brentford 

Draper 

Bridge  water 

Dupree 

^stol 

Eagle  Butte 

Britton 

Eden       • 

Broadland 

Egan 

Brookings 

Elkton 

Bryant 

Emery 

Buffalo 

Erwin 

Buffalo  Cap 

Ethan 

Bufke 

Eureka 

CampCrtxA 

Faiibum 

Canistota 

Fairfax 

Faith 

Parker 

Brownsville 

Mason 

Faulkton 

Parkston 

Calhoun 

Maury  aty 

Frankfort 

Peever 

Caryville 

Maynardville 

Frederick 

Pierpont 

Centertown 

McKenzie 

Garden  aty 

Platte 

CenterviUe 

.   McMinnville 

Gary 

Pollock 

Charieston 

Middleton 

Geddes 

Presho 

Cleveland 

Minor  Hill 

Gettysburg 

Pringle 

Clifton 

VfitchellviUe 

Glenham 

Pukwana 

Coalmont 

Morrison 

Goodwin 

Quinn 

CoppertUU 

Morristown 

Gregory 

Ramona 

Comersville 

Moscow 

Grenville 

Ravinia 

Cottage  Grove 

Mosheim 

Hayti 

ReUance 

Covington 

Mount  Pleasant 

Hazel 

Revillo 

Cowan 

Mountain  Qty 

Hermosa 

Rockham 

Crab  Orchard 

New  Market 

Hemiid 

Roscoe 

Crossville 

New  Tazewell 

Herrick 

Scotland 

Cumberiand  City 

Newbem 

Hetland 

Selby 

Cumberiand  Gap 

Newport 

Hi^unore 

Seneca 

Dayton 

Niote 

Hill  City 

Sherman 

Decherd 

Oakdale 

Hitdicock 

Sisseton 

Denmark 

Oakland 

Hosmer 

South  Shore 

Dickson 

Ortinda 

Hot  Springs 

Spearfish 

Dowelltonvn 

Palmer 

Hoven 

Spencer 

Doyle 

Paris 

Howard 

^ringfield 

Dresden 

Paricers'  Ooss  Road 

Hurley 

St  Francis 

Ducktown 

Parrottsville 

Huron 

St.  Lawrence 

Dyer 

Petersburg 

Interior 

Stickney 

Dyersburg 

PhiUdelphia 

Ipswich 

Stockholm 

Elizabethton 

Pikeville 

Iroquois 

Sturgis 

Elkton 

Pleasant  HiU 

Isabel 

Summit 

Englewood 

I^Dwells  Crossroads 

Java 

Tabor 

Enville 

Pulaski 

Jefferson 

Timber  Lake 

Erin 

Puryear 

KimbaU 

Tolstoy 

Erwin 

Kranzburg 

Toronto 

Elhridge 

Red  Boiling  Springs 

Lake  Andes 

Trent 

Etowah 

Richard  Qty 

Lake  Norden 

Tripp 

Fayetteville 

Ridgely 

l^ke  Preston 

Turton 

Finger 

Ripley 

Lane 

Twin  Brooks 

Friendship 

Rives 

Langford 

TyndaU 

Friendsville 

Rockwood 

Lebanon 

Uttca 

Gainesboro 

RossviUe 

Lemmon 

Veblen 

Callaway 

Rutherford 

Leola 

Vermillion 

Gates 

Rutledge 

LesterviUe 

Viborg 

Gibson 

SaltiUo 

Letcher 

Vienna 

Gilt  Edge 

Samburg 

Long  Lake 

Virgil 

Gleason 

Sardis 

Volin 

CordonsviUe 

Saulsbury 

Marion 

Wagner 

Grand  Junction 

Snotts  Hills 

Martin 

Wakonda 

Graysville 

Sharon 

Marvin 

Wall 

Greenback 

Silerton 

Mcintosh 

Wallace 

Greenfield 

Slayden 

McLaughlin 

Ward 

Harriman 

Smith  ville 

Mellette 

Warner 

Harisville 

Sneed  ville 

Menno 

Waste 

Henderson 

Somerville 

Midland 

Wanbay 

Henning 

South  Fulton 

Miller 

Wentworth 

Henry 

South  Pittsburg 

Mission 

Wessington 

Hickory  Valley 

Sparta 

Mission  Hill 

Wessington  Springs 

Hollow  Rock 

Spencer 

Mobridge 

Westport 

Hombeak 

Spring  aty 

Montrose 

White 

Homsby 

Spring  HiU 

Morristown 

White  Uke 

Hundand 

Springfield 

Mount  Vernon 

White  River 

Huntsville 

Stanton 

Murdo 

Whitewood 

Iron  aty 

StentonviUe 

New  Effington 

Willow  Uke 

Jacksboro 

SurgoinsviUe 

New  Underwood 

Wilmot 

Jackson 

Sweetwater 

New  Witten 

Winfred 

Jamestown 

TazeweU 

Newell 

Winner 

Jefferson  aty 

TeUlco  Plains 

Nunda 

Wolsey 

Jdlico 

Tipton  viUe 

Oacoma 

Wood 

Jonesboro 

Oldham 

Woonsockel 

Kenton 

Tracy  aty 

Olivet 

Worthing 

U  Follette 

Trenton 

Orient 

Yale 

U  Grange 

Trimble 

Ortley 

Yankton 

Ukeaty 

Union 

Ubanon 

Viola 

Tennessee 

Lenoir  Oty 

Vonore 

Adams 

Baxter 

Lewisburg 

Wartborg 

Adamsville 

Beersheba  Springs 

.  Uberty 

Wartrace 

Alamo 

Bell  Buckle 

Livingston 

■    Wateuga 

Alcoa 

BeUs 

Loudon 

White  Bluff 

Alexandria 

Benton 

Luttrell 

WhiteviUe 

Allardt 

Bethel  Springs 

Lynnville 

Whitwell 

Altemont 

Big  Sandy 

Madisonville 

Williston 

Athens 

Bluff  aty 

Martin 

Yorkville 

Anbomtown 

Bolivar 

MaryviHe 

Baileyton 

Brighton 
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Abbott 

Ackeriy 

Adrian 

Alamo 

Alba 

Alirine 

Aho 

Alton 

Amherst 

Annooa 

Anthony 

Aip 

Aaherton 

Aubrey 

Aiutweil 

Avery 

Bailey 

Baird 

Ballinger 

Balmorbea 

Bandera 

Bangs 

Bardwell 

Bartlett 

Battrop 

Bayview 

Besley 

BeckvUle 

Beeville 

Bellevue 

Bellmead 

Bells 

Benavides 

Benjamin 

Bertram 

Big  Sandy 

Big  Wells 

Blanket 

Bloomburg 

Blooming  Grove 

Blue  Ridge 

Blum 

Boeme 

Bonham 

Booker 

Brackettville 

Brady 

Breckenridge 

Bremond 

Brenham 

Brookshire 

Browndell 

Brownwood 

Bryson 

Buckholta 

Buffalo  Gap 

Burton 

Byers 

Bynum 

Caddo  Mill* 

CaldweU 

Calvert 

Cameron 

Camp  Wood 

Campbell 

Carbon 

Carmine 

Carrizo  Springs 

Castroville 

Celeste 

Celina 

Center 

Chandler 

Channing 

Charlotte 

Chester 

Childress 

Chillicothe 

Chireno 

Christine 

Osco 

Clarendon 

Clarksville 


dint 

CockrellffiH 

Coleman 

CollinsviUe 

Colmesneil 

Colorado  City 

Comanche 

Combes 

Commerce 

Cool 

Coolidge 

Cooper 

Corrigan 

Corsicana 

Cotulla 

Covingtan 

CransfUlsCap 

Crawford 

Crockett 

Ciosbytoa 

Cross  Plain* 

Crowell 

CrysUl  City 

Cuero 

Cumby 

Dalhart 

Dawson 

DeKalb 

DeLaon 

Dean 

Decatur 

Del  Rio 

Deport 

Detroit 

Devine 

Dickens 

Dilley 

DoddCity 

Dodson 

Domino 

Donna 

Douglasville 

Driscoll 

Dublin 

Eagle  Lake 

Eagle  Pass 

Earth 

Easton 

Ector 

Edcouch 

Eden 

Edgewood 

Edmonson 

Edna 

Electra 

Elkhart 

Elmendorf 

Elsa 

Emhouse 

Emory 

Encinal 

Ennis 

Estelline 

Evant 

Fairfield 

Falfurrias 

FaUs  City 

Fate 

Fayetteville 

Ferris 

Flatonia 

Florence 

Floresville 

Floydada 

Franklin 

Prankston 

Fredericksburg 

Frost 

Gainesville 

Ganado 

Garrett 

Garrison 

Gatesville 


Giddings 

Goldsmith 

Coldthwaite 

GoUad 

Gonzales 

Goodlow 

Goodrich 

Coree 

Gorman 

Graford 

Grand  Saline 

Grandview 

Granger 

Grapeland 

Greenville 

Gregory 

Groesbeck 

Groom 

Groveton 

Gustine 

Hale  Center 

HalletUville 

Hallsburg 

Hallsville 

Hamilton 

Hamlin 

Happy 

Heame 

Hedley 

Hemphill 

Hico 

Hidalgo 

HiUsboro 

Holland 

Hondo 

Honey  Grove 

Hubbard 

Hutto 

IredeU 

Italy 

Itasca 

lacksonville 

)ayton 

lefferson 

Joaquin 

lourdanton 

junction 

Karnes  City 

Kaufman 

Kemp 

Kendleton 

Kenedy 

Kennard 

Kerens 

Kingsville 

KirbyviUe 

Kirvin 

Knox  City 

Kosse 

Kress 

Kyle 

La  Costs 

UFeria 

La  Grange 

La  Crulla 

La  |oya 

La  ViUa 

UWard 

Ladonia 

Lakeview 

Leakey 

Leary 

Leona 

Leonard 

Lexington 

Linden 

Upan 

Livingston 

Uand 

Lockhart 

Lockney 

Lometa 

Lone  Oak 

Loraine 

Lorena 


Los  Fresnos 

Lott 

Lueders 

Luling 

Lyford 

Ma  bank 

Malone 

Manor 

Marfa 

Marion 

Marlin 

Marquez 

Mart 

Mason 

Matador 

Ma  this 

Maud 

McCamey 

McKinney 

McLean 

Meadow 

Megargel 

Melvin 

Memphis 

Menard 

Mercedes 

Meridian 

Merkel 

Mertens 

Mertzon 

Mexia 

Miland 

Miles 

Milford 

Mineral  Wells 

Mingus 

Mission 

Monahans 

Montgomery 

Moody 

Moore  Station 

Moran 

Morgan 

Morton 

Moulton 

Mount  Calm 

Mount  Enterprise 

Mount  Vernon 

MulUn 

Munday 

Naples 

Natalie 

Navasota 

Nazareth 

Nesbitt 

New  Deal 

New  Summerfield 

New  Waverly 

Newcastle 

NeylandviUe 

Nixon 

Nocona 

Nordheim 

Normangee 

North  Cleveland 

Novice 

Oakhurst 

Oakwood 

Oglesby 

Olton 

Orange  Grove 

OTIonnell 

Paducah 

Paint  Rock 

Palm  view 

Paris 

Pearsall 
Pecan  Gap 
Pecos 
Penelope 
Petersburg 
Pilot  Point 
Pineland 
Point 
Port  Isabel 


Post 

Post  Oak  Bend  Qty 
Poteet 
Powell 
Fremont 
Presidio 
Primers 
Progreso  Lakes 
Putnam 
Quanah 
Quitaque 
Ralls 
Ranger 
Raymondville 
Refugio 
Reklaw 
Richland 
Richland 
Springs 
Rio  Hondo 
Rising  Star 
Roaring  Springs 
Robstown 
Roby 
Rochester 
Rockport 
Rocksprings 
Rocky  Mound 

Rogers 

Roma 

Ropesville 

Roscoe 

Rosebud 

Ross 

Rotan 

Round  Top 

Roxton 

Royse  City 

Rule 

Runge 

Sabinal 

San  Augustine 

San  Diego 

San  Felipe 

San  |uan 

San  Marcos 

San  Patricio 

San  Perlita 

San  Saba 

Sanger 

Santa  Anna 

Santa  Rosa 

Schulenburg 

Scottsville 

Seven  Oaks 

Seymour 

Shamrock 

Shepherd 

Shiner 

^sbee 

Silverton 

Sinton 

Smiley 

Smith  ville 

Smyer 

Somerville 

Southmayd 

Spofford 


Alton 

Antimony 

Ballard 

Beaver 

Bicknell 

Boulder 

Cedar  City 

Centerfield 

Cirdeville 

Clawson 

Cleveland 

Cornish 

Deweyville 

Elsinore 

Ephraim 


Springlake 

Spur 

St.  |o 

Stamford 

Stockdale 

Strawn 

Streetman 

Sudan 

Taico 

Tatum 

Taylor 

Teague 

Tehuacana 

Tenaha 

Terrell 

Texhoma 

Texline 

Thomdale 

Thornton 

Thrall 

Throckmorton 

Timpson 

Tioga 

Tira 

Toco 

Tolar 

Toyah 

Trenton 

Trinity 

Troup 

Tulia 

Turkey 

Tuscola 

Uvalde 

Valentine 

Valley  Mills 

Van  Alstyne 

Van  Horn 

Venus 

Vernon 

Vinton 

Waelder 

Waller 

Wallis 

Waxahachie 

Wellington 

Wells 

Weslaco 

West  Mountain 

Westbrook 

Westminster 

Whitewright 

Willis 

Wills  Point 

Wilson 

Windom 

Winnsboro 

Winona 

Winters 

Wolfe  City 

Woodsboro 

Woodson 

Wortham 

Yantis 

Yoakum 

Yorittown 

2^valla 

Escalante 

Eureka 

Fayette 

Fillmore 

Garden  City 

Genola 

Glenwood 

Gunnison 

Hatch 

Hildale 

Holden 

Hurricane 

Kanarraville 

Kanosh 

Kingston 
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Koosharem 

Santa  Clara 

Leeds 

Santaquin 

Levan 

Scipio 

Logan 

Scofield 

Lynndyl 

^      South  Salt  Lake 

Manti 

Spring  aty 

Meadow 

Spring\ille 

Milford 

St.  George 

Minersville 

Sterling 

Monroe 

Stockton 

Moroni 

Toquerville 

Mount  Pleasant 

Torrey 

Myton 

Trenton 

Newton 

Vernon 

Oak  City 

Virgin 

Ophir 

Wales 

Purowan 

Yost 

Portage 

Varmnnt 

Albany 

Newport 

Alburg 

North  Troy 

Barre 

North  Westminster 

Barton 

Northtield 

Bellows  Falls 

Orleans 

Bradford 

Perklnsville 

Bristol 

Pittsford 
Plalnfield 

Cabot 

Cambridge 

Poultney 

Derby  Center 

Proctoraville 

Enosburg  Fails 

Richford 

Hardwick 

Richmond 

lacksonville 

Rutland 

jeifersonville 

St.  Albans 

Johnson 

Stowe 

Ludlow 

Swanton 

LyndonviUe 

Wuterbury 

Marshfleld 

Wells  River 

Millon 

West  Burke 

Montpelier 

Westminster 

Morrisville 

Winooski 

Newbury 

Viiginia 

Abingdon 

Dungannon 

Accomac 

Edinburg 

Alberta 

Emporia 

Appalachia 

Eiunore 

Appomattox 

Farmville 

Bedford 

Fries 

Blackstone 

Galax 

Bloxom 

Gate  City 

Boone  Mill 

Glade  Spring 

Boydton 

Glen  Lyn 

Boykins 

Gordons  viUe 

Branchville 

Goshen 

Bristol 

Gretna 

Brodnax 

Halifax 

Brookneal 

Hallwood 

Buchanan 

Harrisonburg 

Burkeville 

Haysi 

Cape  Charles 

Hillsboro 

Capron 

HillsviUe 

Charlotte  Court  Ha 

use       Honaker 

Chase  City 

Iron  Gate 

Chatham 

Ivor 

Cheriton 

Keller 

Chilhowie 

Kenbridge 

Chincoteague 

La  Crosse 

Christiansburg 

Lawrenceville 

Claremont 

Lexington 

Clurksville 

Luray 

Cleveland 

Martinsville 

Clifton  Forge 

McKenney 

Clinch  port 

Melfa 

Clover 

Middleburg 

Colonial  Beach 

Mineral 

Columbia 

Monterey 

Covington 

Mount  Crawford 

Craigsville 

Mount  ]ackson 

Damascus 

Nassawadox 

Dendron 

New  Castle 

Dillwyn 

Newsoms 

Drakes  Branch 

NickelviUe 

Norton 

Shenandoah 

Onancock 

St.  Charies 

Orange 

Stanardsville 

Painter 

Stanley 

Pamplin  City 

Stony  Creek 

Parksley 

Strasburg 

Pennington  Gap 

Suffolk 

Phenix 

Tangier 

Pocahontas 

The  Plains 

Pulaski 

Toms  Brook 

Quantico 

Troutville 

Richlands 

Virgilina 

Round  Hill 

Wachapreague 

Saltville 

Wakefield 

Saxis 

Waverly 

Scottsburg 

Woodstock 

ScottsviUe 

Washington 

Asotin 

Moxee  City 

Bingen 

Naches 

Black  Diamond 

Nespelem 

Carnation 

Newport 

Cathlamet 

North  Bonneville 

Centralia 

Northport 

Chelan 

Oakville 

Clarkston 

Oroville 

QeElum 

Prescott 

ColviUe 

Rainier 

Conconully 

Raymond 

Concrete 

Republic 

Coulee  City 

Ridgefield 

Cusick 

Riverside 

Darlington 

Rock  Island 

Dayton 

Rockford 

Deer  Park 

Roslyn 

Duvall 

Roy 

EUensburg 

Sedro  WooUey 

Everson 

Shelton 

Farmington 

Skykomish 

Femdale 

Soap  Lake 

George 

South  Prairie 

Gold  Bar 

Sprague 

Goldendale 

Springdale 

Grand  Coulee 

Starbuck 

Granger 

Sultan 

Hamilton 

Sumas 

Hartiine 

Sumner 

Ilwaco 

Tenino 

Index 

Tieton 

lone 

Toledo 

Kelso 

Tonaskel 

Kettle  FaUs 

Toppenish 

Kittitas 

Uniontown 

Utah 

Vader 

Long  Beach 

Wapato 

Lyman 

Washtucna 

Mabton 

Wilkeson 

Maiden 

Wilson  Creek 

Mansfield 

Winlock 

Mattawa 

Winthrop 

Metaline 

Yacolt 

Morton 

Yelm 

Moses  Lake 

Zillah 

Mossyrock 

West  Virginia 

Addison 

Buckhannon 

Albright 

Buffalo 

Alderson 

Bumsville 

Ana  wait 

Camden-on-Gauley 

Anmoore 

Cameron 

Ansted 

Capon  Bridge 

Auburn 

Cass 

Bath 

Cedar  Grove 

Bayard 

Cer«io 

Beech  Bottom 

Chapmanville 

Belington 

Charies  Town 

Benwood 

Chester 

Beverly 

Clarksburg 

Blacksville 

Clay 

Bluefield 

Clendenin 

Bradshaw 

Cowen 

Bramwell 

Danville 

Davis 

Moorefield 

Davy 

Morgantown 

Delbarton 

Moundsville 

Durbin 

Mount  Hope 

Elizabeth 

Mullens 

Elk  Garden 

New  Cumberland 

Elkins 

Newbutg 

Fairmont 

Nutter  Fort 

Fairview 

Oakvale 

Falling  Springs 

Osage 

Farmington 

Paden  City 

FayetteviUe 

Parsons 

Flatwoods 

Paw  Paw 

Flemington 

Pax 

Follansbee 

Pennsboro 

Fort  Cay 

Petersburg 

Friendly 

Peterstown 

Gassaway 

PhiUppi 

Gauley  Bridge 

Piedmont 

Gilbert 

Pine  Grove 

Clenville 

Princeton 

Grafton 

Pullman 

Grantsville 

Rainelle 

Granville 

Ransen 

Hambleton 

Reedsville 

Handley 

Reedy 

HanisviUe 

Rhodell 

Hartford  City 

Richwood 

Hedges  viUe 

Ridgeley 

Henderson 

Rivesville 

Hendricks 

Romney 

Hinton 

Ronceverte 

Hundred 

Rowlesbuig 

laeger 

Salem 

Junior 

Sistersvillc 

Kenova 

Smithfield 

Kermit 

Sophia 

Keyser 

Spencer 

Keystone 

Star  City 

Kimball 

Sutton 

Layopolis 

Terra  Alta 

Uster 

Thomas 

Uttleton 

Thurmond 

Logan 

Tunnelton 

Lost  Creek 

Union 

Lumberport 

War 

Man 

WardensviUe 

Manning!  on 

Wayne 

Marlington 

Welch 

Martinsburg 

West  Hamlin 

Masontown 

West  Uberty 

Matewan 

West  Union 

Matoaka 

Weston 

McMechen 

Westover 

Meadow  Bridge 

WhitesviUe 

Mill  Creek 

Williamson 

Milton 

Womelsdorff 

Monongah 

Worthington 

Wisconsin 

Algoma 

Cashton 

Alma  Center 

Catawba 

Almond 

Cazenovia 

Amherst  Junction 

Centuria 

Aniwa 

Chippewa  Falls 

Antigo 

Clayton 

Arcadia 

Clintonville 

Ashland 

Conrath 

Augusta 

Cornell 

Avoca 

Couderay 

Bagley 

Crandon 

Bameveld 

Curtiss 

Bayfield 

Dallas 

Bear  Creek 

Dariington 

Beaver  Dam 

DeSoto 

Big  Falls 

Downing 

Blanchardville 

Durand 

Bloomington 

Eagle  River? 

Blue  River 

Eastman 

Bowler 

Elderon 

Boyceville 

Elroy 

Butternut 

Ettrick 

Cable 

Fairchild 

Camp  Douglas 

Fond  du  Lac 

Campbellsport 

Frederic 
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Gays  Mill* 

Ogdensburg 

Gilman 

Ontario 

Glenbeulah 

GlenwooH  C3ty                    Oxford 

Granton 

Phillips 

Gratiot 

Pittsville 

Hatley 

Platteville 

Hayward 

Portage 

Hurley 

Pound 

Hustler 

Prairie  Farm 

iDgram 

Prentice 

Ironton 

Radisson 

Kennan 

Readstown 

Kewaunee 

Rewey 

Kingston 

Rhinelander 

UFarge 

Richland  Center 

La  Valle 

Rio 

Ladysmith 

Ripon 

Linden 

River  Falls 

Lohrville 

Rock  Springs 

Lublin 

Rockland 

Luck 

Rosholt 

Lyndon  Stat 

ion                   SchoReld 

Maiden  Roo 

k                       Siren 

Manitowoc 

Soldiers  Grove 

Marinette 

South  Wayne 

Marquette 

Spooner 

Mason 

Stanley 

Mattoon 

Steuben 

Mauston 

Stevens  Point 

MeUen 

Strum 

Melrose 

Taylor 

Menomonie 

Tigerton 

Merrill 

Tony 

Merrillan 

Turtle  Uke 

Merrimac 

Viroqua 

Milladore 

Walworth 

Milltown 

Warrens 

Mineral  Poii 

It                      Wausaukee 

Minong 

Wautoma 

Montello 

Webster 

Mount  Hope 

1                       Weyerhaeuser 

Necedah 

Wheeler 

NeiUsville 

White  Lake 

Nelson 

Whitehall 

NebonviUe 

Whitewater 

Neshkoro 

Wilton 

New  Aubun 

1                        Winter 

Nichols 

Withee 

Oconto 

Wonewoc 

Ocooto  Fall 

I 

Wyoming 

Albin 

La  Grange 

OgPiney 

Laramie 

Clearmont 

Lovell 

East  Thermi 

apoUs                Riverside 

Fort  Larami 

e                      Rock  River 

Frannie 

Tbayne 

Hulett 

III.  The  following  list  contains  the 
names  of  those  small  cities  which  meet 
the  ciurent  minimum  standards  of 
physical  and  economic  distress  but 
which  did  not  meet  the  standards  as  of 
the  June  8, 1982  Notice. 

Alabama 


Addison 

Colony 

Ardmore 

Coosada 

Auburn 

County  Line  (Ca>v4ngtofi 

Bay  Minetti 

s                           County) 

Belk 

Daphne 

Boo  Air 

Elkmont 

BHghton 

Excel 

Calera 

Pyffe 

Camden 

Cantts  Quarry 

Catdiir 

Good  Hope 

Chickasaw 

Cosben 

CUIdersbuj 

«                      G«riey 

Qeveland 

Holly  Pond 

Jackson's  Gap 

Pollard 

Jasper 

Providence 

Kinsey 

Ranbnme 

Lakeview 

South  Vinemonl 

Level  Plains 

Union  Grove 

Needham 

Walnut  Grove 

North  Courtland 

Webb 

Odenville 

Woodville 

Alaska 

Akutan 

Koyukuk 

Atmautluak 

Nulato 

Buckland 

Port  Alexander 

Clark's  Point 

Port  Lions 

Diomede 

Russian  Mission 

Fjigle 

St.  Paul 

Haines 

Tanana 

Hughes 

Uoalakleet 

Huslia 

Yakutat 

Koyuk 

Florence 

Somerton 

San  Luis 

St.  Johns 

Aifcansas 

Almyra 

Lepanto 

Bald  Knob 

Lonoke 

Bates  ville 

Lonsdale 

Bauxite 

Magnolia 

Ben  Lomond 

Marie 

Bentonville 

Marmaduke 

Bigelow 

McCrory 

Brookland 

Mintum 

Carlisle 

Mulberry 

Cash 

Norphlet 

Concord 

Oak  Grove  Height* 

Crossett 

Ogden 

Daisy 

RatclifT 

Danville 

Ravenden  Springs 

Delaplaine 

Rudy 

Elkins 

Smackover 

Elm  Springs 

Summit 

Franklin 

Thornton 

Grannis 

Toilette 

Greenwood 

Ulm 

Greers  Ferry 

Western  Grove 

lohnson 

Winchester 

ludsonia 

Wynne 

Keiser 

Zinc 

CaMmia 

Arvin 

Maywood 

Blue  Lake 

Mendota 

Coming 

National  City 

Cudahy 

Needles 

Fort  Jones 

Orland 

Hollister 

Red  Bluff 

Huron 

San  Pablo 

Irwindale 

Sonora 

Live  Oak 

Watson  ville 

Lynwood 

Williams 

Marina 

WiUits 

Brookside 

Ola  the 

Burlington 

Orchard  City 

Calhan 

Peetz 

Cedaredge 

Raymer 

Evans 

Sawpit 

Frederick 

Silver  Cliff 

Grover 

Superior 

Haswell 

TeUuride 

lUfT 

Two  Buttes 

Johnstown 

•        Ward 

Keenesburg 

Westdiffe 

Kiowa 

WUey 

MiUiken 

Yampa 

Mountain  Vimr 

Coaaacticut 

Colchester 

Stafford  Springs 

Naugatuck 

Delaware 


Blades 

Odessa 

Clayton 

Townsend 

Farming  ton 

Woodside 

Florida 

Bay  Lake 

Interia^hen 

Center  Hill 

Uke  Hamilton 

Cinco  Bayou 

Paxton 

Coleman 

Polk  City 

Fanning  Spring 

Springfield 

Hastings 

Wildwood 

Homestead 

Georgia 

Allenhursl 

Gumbranch  Gty 

Allentown 

Hamilton 

Between 

HUtonia 

Bowersville 

Homeland 

Brinson 

Industrial  City 

Byron 

Lula 

Carl 

Lyeriy 

Cecil 

North  High  Shoals 

Centralhatchee 

Preston 

Climax 

Resaca 

Oawsonville 

Rest  Haven 

Oearing 

Riverside 

Dora  ville 

Rutledge 

East  Point 

Sunny  Side 

Ellijay 

Wahiut  Grove 

Eton 

Woolsey 

Euharlee 

Maho 

Albion 

Mud  Uke 

Bancroft 

Newdale 

Bellevue 

Nezperce 

Bliss 

Oakley 

CaldweU 

Oldtown 

Clayton 

Onaway 

Clifton 

Orofino 

Downey 

Preston 

Dubois 

Rath  drum 

East  Hope 

Reubens 

Eden 

Rexburg 

Elk  River 

Rigby 

Grangeville 

St.  Anthony 

Hauser  Lake 

Stanley 

Hollister 

Tensed 

Jerome 

Wallace 

Lapwai 

Wardner 

Leadore 

Weippe 

Marsing 

Wendell 

Melba 

BIbiois 

Allerton 

Eddyville 

Alsey 

Eliza  bethtown 

Argenta 

Fairmount 

Armington 

Fayetteville 

Avon 

Grandview 

Baldwin 

HodfUns 

Bardolph 

Homer 

Bay  View  Gardens 

Jefferson  ville 

Belleflower 

Keensburg 

Berlin 

Littleton 

Blandinsville 

Loami 

Blue  Island 

Loda 

Broadwell 

Ludlow 

Brownstown 

Makanda 

Bulpitt 

Mapleton 

Calhoun 

McLeansboro 

Camp  Point 

Mondose 

CueyviUe 

Nason 

Cisne 

Nauvoo 

Donnellson 

Niantic 

Dorchester 

Palmer 

Dover 

Pembroke 

Dupo 

Prairie  City 

Durand 

Ridgway 

Eagarville 

Rockbridge 

East  Alton 

Roxana 

East  Carondelel 

Sadorus 
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Sauget 

Seaton 

Secor 

South  Pekin 

Stoy 

Strawn 


Alexandria 

Alfordsville 

Boston 

Brooklyn 

Bniceville 

Bryant 

Cannelton 

Clarks  Hill 

Coninna 

Darlington 

Fowler 

Powlerton 

Garrett 

fiardinsburg 

Hillsboro 

(effersonviUe 

Jonesville 

Judson 

Kennard 

Losantville 

Martinsville 

Merom 

Michigantown 

Milford 


Ainsworth 

Ayrshire 

Baldwin 

Boxholm 

Bradgate 

Callender 

Central  City 

Coin 

Columbus  City 

Colwell 

Cotter 

Cylinder 

Dickens 

Drakesville 

Earlville 

Ely 

FamhatnviUe 

Fenlon 

Pontanelle 

Fraser 

Cillett  Grove 

Grandview 

Hanlontown 

Havelock 

Hayesville 

Kiron 

La  Motte 

Lamont 

Letts 

Madrid 

Maquoketa 

Marquette 

Mason  ville 

Maxwell 


AbbyviUe 

Barnard 

Bartlett 

Bassett 

Copeland      * 

Denton 

Dighton 

Ford 

Ceuda  Springs 

Hamilton 

Hazelton 

Holcomb 

Horace 

Humboldt 


Valmeyer 

Waggoner 

Wenonah 

West  Brooklyn 

Whiteash 

Wyoming 


Indiana 


Milltown 

Milton 

Modoc 

Morocco 

Mount  Auburn 

Napoleon 

New  Market 

North  Liberty 

North  Vernon 

Paragon 

Pendleton 

Ravenswood 

Roseland 

Salamooia 

Saratoga 

Spiceland 

Springport 

Summitville 

SwiU  City 

Versailles 

Walkerton 

Wheatfield 

Whitestown 

Whitewater 


Iowa 


Muysville 

McCleUand 

Melrose 

Mondamin 

Neola 

New  Liberty 

New  Market 

New  Virginia 

North  Washington 

Norway 

Numa 

Orient 

Ossian 

Panama 

Persia 

Rhodes 

Rinard 

Ringsted 

Riverside 

Rock  Falls 

Rodney 

Searsboro 

Stockton 

Strawberry  Point 

TennanI 

Thompson 

Thornburg 

Vining 

Washta 

Webster 

Wellsburg 

Westphalia 

Wheatland 

Wiota 


Kansas 


Leona 

Lincolnville 

Mankato 

McLouth 

Minneola 

Mound  City 

Muscotah 

Niotaze 

Norcalur 

Oak  HiU 

Pawnee  Rock 

Penalosa 

Richfield 

Richmond 


Severance 

Wallace 

Stafford 

Willard 

Turon 

Windom 

Wakefield 

Zenda 

Waldo 

Kentucky 

Bardstown 

Hiseville 

Barlow 

Jeffersonville 

Callhoun 

Manchester 

Camargo 

McKee 

CarroUton 

Melbourne 

Clay  City 

Nicholasville 

Corbin 

Oakland 

DanvUle 

Olive  Hill 

Eubank 

Salem 

Ferguson 

Sardis 

Foster 

Stamping  Ground 

Gratz 

Wayland 

Hartford 

West  Liberty 

Louisiana 

Delta 

Leesville 

Florien 

Reeves 

Golden  Meadow 

Richmond 

Gretna 

South  Mansfield 

Kinder 

Turkey  Creek 

Maryland 

Annapolis 

East  New  Market 

Betterton 

North  Beach 

Brookeville 

North  Brentwood 

Brookview 

SudlersviUe 

Eagle  Harbor 

Michigan 

Addison 

Gobies 

Alanson 

Hanover 

Athens 

Hubbardston 

Bancroft 

Lake  Odessa 

Beaverton 

Lakeview 

Benzonia 

Ukwood  Club 

Big  Rapids 

Mackinaw  City 

Bloomlngdale, 

Marshall 

Breedsville 

Martin 

Buckley 

Melvin 

Camden 

Monroe 

Cedar  Springs 

Morlcy 

Cement  City 

Mount  Clemens 

Central  Uke- 

Mount  Morris 

Clio 

Muir 

Coloma 

OUsville 

Custer 

Owendale 

Eagle 

Perrinlon 

East  Lake 

Pewamo 

Elberta 

Pinconning 

Emmett 

Powers 

Essexville 

Saranac 

Fowler 

Buttons  Bay 

Galesburg 

Vassar 

Gladwin 

Minnesota 

Aldrich 

Deer  Creek 

Amboy 

Deerwood 

Arlington 

Dumont 

Bamum 

Dunnell 

Beardsley 

Emily 

Belgrade 

Erskine 

Bethel 

EvansviUe 

Bigelow 

Federal  Dam 

Bluffton 

Fifty  Ukes 

Bock 

Finlayson 

Boy  River 

Georgetown 

Braham 

Gilman 

Brownsdale 

Qenwood 

Chandler 

Hadley 

Clinton 

Halma 

Coates 

Hammond 

Conger 

Hazel  Run 

CorreU 

Hill  City 

Cosmos 

Hilltop 

Cromwell 

Hinddey 

Danvers 

Humboldt 

■  lllCII 

Jackson 

Randolph 

Kennedy 

Ranier 

Kenneth 

Ronneby 

KimbaU 

Rose  Creek 

Uke  Wilson 

Royalton 

Uttlefork 

Rushfonl  Village  City 

Long  Beach 

Sedan 

Longville 

Shafer 

L.onsdale 

Slayton 

Luveme 

St.  Hilaire 

Madison  Lake 

SL  Vincent 

Manhattan  Beach 

Stewari 

McGrath 

Taopi 

McKinley 

Trimont 

Meadowlands 

Trommald 

Mendota 

Twin  Lakes 

Murdock 

Vernon  Center 

New  Germany 

Wadena 

Nimrod 

Waubun 

Ogilvie 

Whalan 

Pemberton 

Wilton 

Pequuot  Lakes 

Wykoff 

Bay  St.  Louis 

Flowood 

Caledonia 

Forest 

CarroUton 

HaUey 

Collins 

Uke  Center 

Dumas 

PotuCamp 

Ecru 

Taylorsville 

Falkner 

Missouri 

Adrian 

La  Russell 

Areola 

Lambert 

Arrow  Rock 

l^asburg 

Benton 

LesUe 

Benton  City 

Luray 

Bourbon 

Midway 

Brashcar 

Neckaty 

Burgess 

Normandy 

Carytown 

North  Warden 

Centertown 

Northmoor 

Chilhowee 

Paynesville 

Clark 

Pine  Lawn 

Cosby 

Revere 

Duenweg 

Ritcfaey 

East  Kansas  City 

Revierview 

Fair  Grove 

St.  John 

Fairview  Acres 

Stewartsville 

Flordell  Hills 

Stotesbuiy 

Gasconade 

Van  Buren 

Greentop 

Waco 

Iron  Gates 

Wakenda 

Jonesburg 

Worthington 

Kingsvllle 

Montana 

AlbeHon 

Hardin 

Big  Sandy 

Hingham 

Bozeman 

Hobson 

Broadview 

Melstone 

Cascade 

Missoula 

Choteau 

Rexford 

Darby 

Ryegate 

Deer  Lodge 

Sunburst 

Denton 

West  YeUowstone 

Dutton 

Nebraska 

Alvo 

Grafton 

Ansley 

Grant 

Bennington 

Haidy 

Bladen 

Hastings 

Brewster 

Hershey 

Brown  ville 

Humphrey 

Bushnell 

Huntley 

Chappell 

Imperial 

Clay  Center 

Ithaca 

Clearwater 

Jackson 

Ericson 

Kimball 

Firth 

Lorton 

Garland 

Lousiville 
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Lushton 

Rosalie 

Madrid 

Royal 

Martinsburg 

Springfield 

Memphis 

Slapiehiirst 

Mullen 

Stapleton 

Nenzel 

Stockvjile 

Norman 

Strang 

PaUsade 

Thurston 

Palmer 

Wakefield 

Palmyra 

Wauneta 

Ragan 

Whitney 

Nwada 

Caliente 

Fallon 

Carlin 

New  Jersey 

Audubon 

Keyport 

Brooklawn 

Nutional  Park 

Chesilhurst 

Pine  K.ll 

Clementon 

Pitman 

Dover 

Seaside  Heights 

Egg  Harbor  Cil 

[y                  South  Toms  River 

Fieldsboro 

Sussex 

Glassboro 

Weslville 

island  Heights 

Woodbury 

New  Mexico 


Elida 

Hurley 

Grady 

San  |on 

Grenville 

Socorro 

Hatch 

Virden 

New  York 

Alexander 

Munticello 

Angelica 

Mooers 

Barker 

Nassau 

Bath 

Oriskany 

Bloomingburgl 

1                     Parish 

Bridgewater 

Perrysburg 

Brockport 

Port  Byron 

Castorland 

Red  Creek 

Chaumont 

Richburg 

Cherry  Creek 

Richfield  Spring* 

Cleveland 

Rushville 

Coxsackie 

Sackets  Harbor 

Dundee 

Savona 

Fillmore 

Sharon  Spring* 

Fort  Edward 

Silver  Springs 

Geneseo 

Sylvan  Beach 

Havers  traw 

Tanners  ville 

Herrings 

Trumansburg 

Holley 

Victory 

Hunter 

Walden 

Interlaken 

Warn  ps  ville 

Kiryas  |oel 

Waterville 

Lacona 

West  Winfield 

Little  Vdlley 

Whitesboro 

Marathon 

Wilson 

Marcellus 

Windsor 

Meridian 

Noflh  Carolina 

Andrews 

Micro 

Bakers  ville 

Nashville 

Brunswick 

New  London 

Carrboro 

Newton 

Casar 

Old  Fort 

Dover 

Pembroke 

Eli2abethtowi 

1                     RocJcy  Mount 

Eureka 

Saluda 

Falkland 

Staley 

Garysburg 

Stoneville 

Granite  Falls 

Valdese 

Hillsborough 

Wade 

Love  Valley 

WinterviUe 

McAdenville 

Zebulon 

Nottli  Dakota 

Alamo 

Barton 

Alexander 

Bowdon 

Almont 

Buxton 

Amidon 

Dawson 

Dazey 

Drayton 

Ellendale 

Fairdale 

Forest  River 

Granora 

Hamberg 

Harvey 

Hoople 

Inkster 

Landa 

Leonard 

Makoti 


Mantador 

Manvel 

Minto 

Montpelier 

Mooreton 

Neche 

New  Town 

Souris 

Starkweather 

Taylor  City 

Turtle  Lake 

Wishek 


Ohio 
Amelia 


Amesville 

Linndale 

Arcadia 

Lockboume 

Athalia 

Lowellville 

Bairdstown 

Mantua 

Beach  City 

Marengo 

Bellefontaine 

Marseilles 

Bergholz 

McClure 

Blakeslee 

McGuffey 

Bloomdale 

Mifflin 

Brady  Lake 

Millersburg 

Broughton 

Nashville 

Burgoon 

Nevifle 

CaldweU 

Newtown 

Camden 

North  Fairfield 

Castine 

Oakwood 

Cherry  Fork 

Orangeville 

Congress 

Pleasant  Plain 

Continental 

Plymouth 

Coolville 

Potsdam 

Deersville 

Putin-Bay 

Fairbom 

Republic 

Fairport  Harbor 

Russellville 

Felicity 

Sabina 

Fostoria 

Scott 

Franklin 

Shelby 

Georgetown 

Shreve 

Graysville 

Smithfield 

Hamers  ville 

Spring  Valley 

Harbor  View 

St.  Bernard 

Harrisburg 

Sycamore 

Harrod 

Tiro 

Haviland 

Uniopolis 

Kelleys  Island 

Valley  Hi 

Kiplon 

Verona 

Lakemore 

West  Farmington 

Latty 

West  Millgrove 

Oklohama 

Ada 

Nlcoma  Park 

Agra 

Ochelata 

Alderson 

Oktaha 

Arapaho 

Perry 

Bearden 

Quay 

Billings 

Rattan 

Burlington 

Ripley 

Cameron 

Sharon 

Carney 

Smith  Village 

Cheyenne 

St.  Louis 

Cole 

Stidham 

Dill  City 

Stringtown 

Foss 

Thackerville 

Hollister 

Wainwrighl 

Kemp 

Washington 

Manchester 

Waurika 

McBride 

Wellston 

Mill  Creek 

Oration 

Carlton 

Hammond 

Cove 

Klamath  Falls 

Creswell 

La  Grande 

Dallas 

Lebanon 

Drain 

Maupin 

Echo 

Mt.  Vernon 

Elgin 

Myrtle  Point 

Fossil 

Phoenix 

Halsey 

Port  Orford 

Prescott 

Redmond 

Siletz 

St.  Helens 


Albion 

Atwood 

Avonmore 

Beallsville 

Bemville 

Briar  Creek 

Casselman 

Chest  Springs 

Chester  Hill 

Clarendon 

Clifton  Heights 

Cochranton 

Cranesville 

Delta 

Edinboro 

Ehrenfeld 

Elco 

Emienton 

Flemington 

Fredonia 

Freeburg 

Freedom 

Hanover 

Harveys  Lake 

Heidelberg 

Hemdon 

Highspire 

HoUidaysburg 

Hydctown 

Ingram 

Jefferson 

Koppel 

l.igonier 

Lorain 

Lyons 


Central 

Chappells 

Fairfax 

Govan 

Hully  Hill 

Hollywood 

Johnston 

Kershaw 

Liberty 


Akaska 

Baltic 

Belle  Fourche 

Broadland 

Castlewood 

Clear 

Uke 

Ethan 

Fairbum 

Glenhan 

Hayti 

Hazel 

Interior 

Iroquois 

Jefferson 

Kranzburg 

Letcher 


Bell  Buckle 

Benton 

Calhoun 

Crab  Orchard 

Cumberland  Gap 

Friendship 

Gallaway 

Gordonsville 

Grand  Junction 

Martsville 

Jonesboro 

Maryville 


Tillamook 
Union 
Wasco 
Wheeler 

Pennsylvania 


Meshoppen 

Milford 

Millboume 

Norrisville 

New  Albany 

New  Alexandria 

New  Hope 

Newburg 

Nicholson 

Parryville 

Platea 

Port  Royal 

Portland 

Prospect  Park 

Roseville 

Saltillo 

Slattington 

Stoystown 

Sykesville 

Sylvania 

Ulysses 

Valencia 

Vintondale 

Volant 

Wall 

Wattsburg 

Wellersburg 

West  Conshohocken 

West  Fairview 

West  Homestead 

West  Pittston 

Yeadon 

York  Haven 

Youngstown 


South  Carolina 


Luray 

McBee 

Mount  Croghan 

Pamplico 

Peak 

Perry 

Starr 

Wagener 

Woodside 


South  Dakota 


Mission  Hill 

New  Effmgton 

New  Witten 

Oacoma 

Oldham 

Reliance 

Sturgis 

Tabor 

Trent 

Utica 

Wakonda 

Wall 

Warner 

Wentworth 

Whitewood 

Yale 


Tennessee 


Minor  Hill 

Moscow       . 

Parkers'  Cross  Roads 

Parrottsville 

Richard  City 

Scotts  Hills 

Smithville 

Sneedville 

Toone 

Wartburg 

Watauga 

White  Bluff 
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Texas 

Mansfield 

Roy 

Alaska 

Adrian 

Moore  Station 

Mattawa 
Moses  Lake 

Sedro  Woolley 
Sbelton 

Akiachak 

KoUlk 

Alton 
Aubrey 

Nesbitt 

North  Cleveland 

Oak  ville 
Rainier 

South  Prairie 
Sumner 

Aleknagik 
Ambler 

MoimUin  Village 
Nome 

Beasley 

Palmview 

Republic 
Rock  Island 

Tieton 

Aniak 

Ouzinkie 

BeckviUe 

Post  Oak  Bend  City 

Yacoll 

Hoonah 

Pelican 

Booker 

Powell 

Rockford 

Hooper  Bay 

Platinum 

Caldwell 

Presidio 

Hydaburg 

Port  Heiden 

Celina 
ChildreM 

Reklaw 

WMtViismia 

Kake 
Kiana 

Ruby 

St  Mary's 

Cool 

Ross 

Beech  Bottom 

Handley 

Klawock 

Wainwrigbl 

Dalhart 

Round  Top 

Blacks  ville 

Harrisville 

Dean 

San  Marcos 

Ceredo 

Milton 

Arizona 

Dickens 

Sanger 

Chester 

Pine  Grove 

Earth 

Shamrock 

Cowen 

Ransen 

Fredonia 

Prescott 

Edgewood 

Silsbee 

Danville 

Reedsville 

Hayden 

ToUeson 

Edmonson 

Smyer 

Fairview 

Spencer 

Aikansas 

Evant 

Southmayd 

Friendly 

Star  City 

Fairfield 

league 

Gauley  Bridge 

West  Uberfy 

Alexander 

Louum 

Falls  City 

Texhoma 

Grantsville 

Austin 

Lowell 

Fredericksbui] 

Texline 

Banks 

Manila 

Gainesville 

Thomdale 

Wisconsin 

Beebe 

McCaskiU 

Ganado 

Throckmorton 

Bameveid 

Mason 

Belefonte 

Mineral  Springs 

Goldsmith 

Tira 

Bloomington 

Merrimac 

Bethel  Heights 

OKean 

HallsviU* 

Toco 

Boyce  ville 

Montello 

Caldwell 

Pangbum 

Happy 

Tolar 

Clayton 

Nelson 

Caulks  ville 

Patmos 

Kirvin 

Tuscola 

Dallas 

Nelsonville 

Centerton 

Perry 

Leona 

Valley  Mills 

De  Soto 

Neshkoro 

Central  City 

PerryviUe 

Lexington 

Vinton 

Downing 

Nichols 

Coming 

Pleasants  Plains 

Mabank 
Megargel 

Waller 

West  Mountain 

Eastman 
Frederic 

Ogdensburg 
River  Falls 

Dover 
Dyess 

Salem 
Sedgwiok 

Martens 

Winona 

Granton 

Rockland 

Fisher 

Siloam  Springs 

Mertzon 

Yantis 

fronton 

Schofleic 

Flippfai 

Stuttgart 

Monahant 

Kewaunee 

Strum 

Greenland 

Subiaco 

Utah 

Kingston 

Tony 

Griffithville 

Tinsman 

Luck 

Walworth 

Guy 

Tontitown 

Alton 

Koosharem 

Manitowoc 

Warrens 

Hartman 

Tnmiann 

BaUatd 

Leeds 

Marquette 

Wheeler 

ffickory  Ridge 

Tuckerman 

Bicknell 

Miners  ville 

Higden 

Valley  Springs 

Cedar  Qty 

Monore 

Wyoming 

HighfiU 

Weiner 

Clawson 
Comish 
Elsinore 
Escalante 
Garden  Qty 

Oak  City 
Pa  rowan 
Santa  Clara 
Santaquin 
Scipio 

Big  Piney 
Clermont 
Frannie 
Laramie 

Lovell 
Rock  River 
Thayne 

Hoxie 

Kensett 

Kibler 

Kingsland 

Ufe 

Weldon  West  Foili 
Whelen  Springs 
Wiederitehr 
WillisviUe 
Wilmar 

Genola 

Scofield 

Lakeview 

Wooster 

Glenwood 

Springville 

IV.  The  following  Hst  contains  the 

Little  Flock 

Hatch 

HUdale 

Hurricane 

St.  George 

Sterling 

Torrey 

nimes  of  those  small  cities  which  met 

Califomia 

the  minimum 

standards  of  physical  and 

Artesia 

LoyaltoB 

Kanarraville 

Vernon 

economic  distress  as  of  the  June  8. 1982 

Avenal 

Montrovia 

Kingston 

Notice  but  which  do  not  meet  the 

BIythe 

Newman 

Bradford 

Vennont 

North  Westminslpr 

current  minimum  standards.  The  ^al 
date  for  submission  of  an  application  by 

Calistoga 
Coachella 
Colfax 

Orange  Cove 
Pacific  Grove 
Portola 

Bristol 

■  v^'K  %mM      w  w  \^tM  \aU§  1  S9*^A 

Perkinsville 

the  cities  hsted  below  is  August  31, 1983. 

Dunsmuir 

RioDeU 

Cabot 

Plainfield 

Femdale 

Soledad 

Jackson  villt 

Richmond 

Alabama 

Gardena 

Westmorland 

Johnson 

Stowe 

Adamsville 

Lineville 

Healdsburg 

Milton 

AliceviUe 
Atmore 

Loachapoka 
Loxely 

Colorado 

Viiynia 

Avon 

Lynn 

Akron 

Hillrose 

Appomattox 

Harrisonburg 

Beaverton 

Malvern 

Black  Hawk 

Jamestown 

Bonne  MiU 

Hillsville 

Berry 

Monroeville 

Brush 

Leadville 

Boykins 

Ivor 

Brancbville 

Myrtlewood 

Canon  City 

Lyons 

Branch  villi 

Kenbridge 

Brewton 

New  Brockton 

Crawford 

Manitou  Springs 

Brookneal 

Monterey 

Chatom 

New  Site 

Creede 

Merino 

Capron 

Mount  Jackson 

Clayhatchee 

Newton 

Crook 

MontroM 

Christiansbutf 

New  Castle 

County  Line  (Blount  and    Notasulga 

DeBeque 

New  CasUe 

Dendron 

Norton 

Jefferson  Counties)         Owens  Cross  Roads 

Deer  Trail 

Norwood 

Fries 

Richlands 

Cowarts 

Pctrey 

Durango 

Nuda 

Goshen 

Shenandoah 

Eutaw 

Powells  Crossroads 

Eads 

Paonia 

Gretna 

Standardaville 

Eva 

RusseUville 

Eagle 

Prospect  Heights 

Halifax 

Waverly 

Gaylesville 

Shilo 

Eaton 

Ridgway 

Geiger 

Steele 

Erie 

Rye 

Washington 

Gilbertown 

Sylacauga 

Fairplay 

Salida 

Crimes 

Thomasville 

Fleming 

Severance 

Carnation 

George 

Grove  Hill 

Valley  City 

Fort  Morgan 

Silver  Plume 

Centra  lia 

Gold  Bar 

Guntersville 

WhitehaU 

Fruita 

Stratton 

Chelan 

Goldendale 

Hackleburg 

Wihner 

Genoa 

Vona 

Colville 
Duvall 

Hamilton 
Uwaco 

Harpers  ville 
Leesburg 

Woodland 

Grand  Junction 
Haxtun 

Wray 

Farmington 

KetUe  Falls 

Femdala 

Long  Beach 
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Derby 

Stonington 

DsUnvara 

Dagfboro 

SelbyviUe 

Fehon 

Smyrna 

Newport 

VioU 

Ocean  View 

norida 

Belle  Glade 

Ocean  Breeze  Park 

Dade  City 

Oviedo 

De  Funiak  Spring 

;>              Pahokee 

DunneUon 

Palm  Shores 

Everglades 

Penney  Farms 

Frostproof 

Pomona  Park 

Grand  Rldjce 

Raiford 

Green  Cove  Sprii 

igt            Shalimar 

Greenwood 

Sneads 

Haines  City 

South  Miami 

lay 

Staoud 

Mcintosh 

SL  Lucie 

Minneola 

UmatiUa 

Newberry 

Weekl  Wachee  Springs 

GMMSia 

Adel 

Moreland 

Alston 

Morgan 

Amoktoville 

Mount  Airy 

Bellvllle 

Mount  Zion 

Bethlehem 

Mountain  Qty 

BIytbe 

Nicholson 

Bogart 

Nunex 

Camak 

Orchard  HiU 

Chickamauga 

Pendergrass 

CleveUnd 

Pine  Mountain 

Commerce 

Ray  City 

Corinth 

Roopville 

Culkxlen 

Shady  Dale 

Demorest 

Sharpsburg 

DilUid 

Soperton 

Douglas 

Sparks 

Dublin 

Sutesboro 

FdfpHiU 

Swainsboro 

Funston 

Tallulah  FaUs 

Gainesville 

Thunderbolt 

Good  Hope 

Trenton 

Gray 

Tunnel  HiU 

Hape\'ille 

Turin 

Haraiton 

Twin  City 

tliawassee 

Valdosta 

Hoechton 

Van  Wert 

lakin 

Watkinsville 

lefferson 

West  Point 

lesup 

White 

Louisville 

Young  Harris 

Maysville 

Zebulon 

Milan 

Idaho 

Arimo 

Kimberiy 

Basalt 

Malad  City 

Cambridge 

Murtaugb 

Council 

New  Meadows 

Culdesac 

Paris 

Dietrich 

Parker 

Ferdinand 

Paul 

Filer 

Peck 

Franklin 

Richfield 

Georgetown 

Rlggins 

Hamer 

St  Charies 

Hnniaan            - 

»■               State  Una 

Hazelton 

Swan  Valley 

Idaho  Qty 

Winchester 

JuliaetU 

nilMia 

Addievitle 

Anchor 

Adeline 

Anna 

Albion 

Arenzvllle 

Allenville 

Arlington 

Altamont 

Arthur 

Amboy 

Aahmora 

Athens 

Atkinson 

Banner 

Basco 

Beardstown 

Beckemeyer 

Bellmont 

Biggsville 

Bradford 

Browns 

Bryant 

Bucldey 

Butler 

Campbell  HiU 

Canton 

Can  trail 

Carterville 

Carthage 

Casey 

Centralia 

Chaplin 

Chebanse 

Cherry 

CheslerTiuld 

Dssna  Park 

Coal  City 

Comptun 

Coulterville 

Grain  ville 

Creston 

CuUom 

Dahlgren 

DaUas  City 

De  Land 

De  Witt 

Depue 

Divemon 

Dixon 

Donovan 

Du  Quoin 

Dunfermline 

Earl  ville 

East  Cape  Girardeau 

East  Dubuque 

Elizabeth 

Elk  Hart  City 

EUisvUle 

EUsworth 

BKastoB 

Emden 

Erie 

EvaiuvUla 

Farina 

FarmersviUe 

Ferris 

Findlay 

Fithian 

Flanagan 

Foosland 

Franklin  Grove 

Fults 

Galena 

Gays 

Gillespie 

Gladstone 

Golden  Gate 

Good  Hope 

Granite  Ci'y 

Grantfork 

Crayville 

Greenup 

Greenville 

Hammond 

Hartford 

Herrin 

Hettick 

Hillsboro 

HIndsboro 

HoUowayvill* 

Hutsonville 

niiopolis 

Ina 

Industry 

Ipava 

Jacksonville 


lerseyville 

(ewett 

Johnson  ville 

jonesboro 

Kangley 

Kansas 

Kaskaskia    • 

Kempton 

Kenney 

Keyespurt 

Kincaid 

Kirkwood 

La  Payette 

LakemooT 

Lanark 

Lebanon 

Lewistown 

Lima 

Lincoln 

UtUe  York 

Livingston 

Lockport 

Lomax 

Lostant 

Louisville 

Lyndon 

Malta 

Marshall 

Martinsville 

Martinton 

Mason  City 

Mattoon 

McCouk 

Medora 

Mill  Creek 

Milledgeville 

Morrisonville 

Mount  Auburn 

Mount  CarroU 

Mount  Pulaski 

Mount  Vernon 

Naplate 

Naples 

Neoga 

Neponsel 

New  Baden 

New  Bedford 

New  Berlin 

Newman 

Newtun 

Nilwood 

Nokomis 

Nora 

Oakfurd 

Odell 

Odin 

Ogden 

Oglesby 

Old  Mill  Creek 

Old  Ripley 

OIney 

Oregon 

Palestine 

Parkersburg 

Patoka 

Paxton 

Peari  City 

Pecatonica 

Perry 

Peru 

Petersburg 

Pierron 

Pinckneyville 

Pingree  Grove 

Pittsrield 

Pontoosuc 

Prairie  du  Rocher 

Radom 

Raleigh 

Raritan 

Raymond 

Richmond 

Ridge  Farm 

Rock  FaUs 

Rockdale 


Rushville 

Salem 

Saunemin 

Schram  City 

Sesser 

Shawneetown 

Shelbyville 

Sheridan 

Smithrield 

Sparland 

Spring  Bay 

St.  Franclsville 

St.  Jacob 

St.  Peter 

Staunton 

Ste  Marie 

Sterling 

Stockton 

Stonington 

Strasburg 

Streator 

Sublette 

Sumner 

Symerton 

Tamaroa 

Tamms 

Taylor  Springs 

Taylorville 

Thomson 


Akroa 
ArgM 

Attica 

Battle  Ground 

Bloomingdale 

Boonville 

Boswell 

Bunker  Hill 

Bumettsville 

Bums  Harbor 

Cedar  Grove 

Clay  City 

Dayton 

Dillsboro 

Dunreith 

Eaton 

Elberfeld 

Elizabeth 

Farmersburg 

Farmland 

Fort  Branch 

Fremont 

Greensfork 

Hagerstown 

Hamlet 

Harts  ville 

Hazleton 

Hymera 

Ingalls 

Jamestown 

Kempton 

Kewanna 

Kingman 

Kingsbury 

La  Paz 

Lakeville 

Lanesville 

Urwill 

Leesburg 

Livonia 

Mackey 

Macy 

Marshall 

Mauckport 

Mentone 

Millhousen 


Ack  worth 

Adair 

Albia 

Algona 

Alta 


TUden 

Toledo 

Tonica 

Tovey 

Union  HiU 

Urbain 

Valier 

Vandalia 

Venedy 

Vergennes 

Viola 

Walnut  Hill 

WalshvUle 

Walton  ville 

Washburn 

Waterman 

Waverly 

Wayne  City 

Weldon 

Wellington 

Westfield 

White  City 

Windsor 

Winslow 

Wood  River 

Woodhull 

Woodland 

Yale 


Indiana 


Mitchell 

Monterey 

Montezuma 

Mount  Ayr 

Mount  Summit 

Mount  Vernon 

New  Harmony 

North  Salem 

North  Webster 

Owens  ville 

Oxford 

Patoka 

Perrysville 

Petersburg 

Pine  Village 

Poneto 

PoseyviUe 

Princeton 

Reynolds 

Rising  Sun 

Rochester 

Rome  City 

Ruasellville 

Salem 

Sandbom 

Shamrock  Lake* 

Somerville 

Spurgeon 

St.  Joe 

St.  Paul 

Staunton 

Stilesville 

SuUivan 

Sulphur  Spring* 

Sunman 

TeU  City 

Trafalgar 

Utica 

Veedersburg 

Vera  Cruz 

Westport 

Williamsport 

Winamac 

WindfaU  City 

Wolcottville 


Iowa 


Alta  Viata 

Alton 

Andover 

Anita 

Aplington 
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Archer 

Harper 

Armstrong 

Hartley 

Arnolds  Park 

Hartwick 

Arthur 

Hawarden 

Aspinwall 

Hazleton 

Audubon 

Hedrick 

Avoca 

Henderson 

Bassett 

Hepburn 

Battle  Creek 

Holland 

Beacon 

Holy  Cross 

Beaman 

Hospers 

Beaver 

Hubbard 

Bennett 

Humboldt 

Benton 

Hurstville 

Bertram 

Ionia 

Bevington 

Irwin 

Birmingham 

Jamaica 

Blairsburg 

Jewell  lunction 

Blanchard 

Kanawha 

Bloomfield 

Keosauqua 

Bouton 

Keswick 

Braddyville 

Kimballton 

Brayton 

Kingsley 

Breda 

Kinross 

Briatow 

Kirkman 

Buffalo 

Ladora 

Bussey 

Lake  City 

Calmar 

Lake  View 

Calumet 

Lakota 

Cascade 

Larrabee 

Chariton 

Latimer 

Cherokee 

Laurens 

Chester 

Ledyard 

Churdan 

Lehigh 

Clarion 

Leighton 

Clarksville 

Lenox 

Clinton 

Lester 

Clio 

Lewis 

Coon  Rapids 

Lidderdale 

Coppock 

Lockridge 

Coulter 

Lowden 

Cresco 

Luana 

Creston 

Luther 

Cushing 

Lynnville 

Dana 

Malcom 

Dedham 

Mallard 

DeRance 

Maloy 

Delmar 

Malvern 

[)exter 

Manilla 

Uoon 

Manly 

Dow  City 

Manning 

Dunkerton 

Manson 

Eddyville 

Marengo 

Edgewood 

Matlock 

Eldora 

Maynard 

Elgin 

Melvin 

Elk  Horn 

Meriden 

Elkader 

Merrill 

Elkport 

Meservey 

Emerson 

Miles 

Essex 

Milford 

Fairfield 

Millersburg 

Farley 

Millville 

Farmersburg 

Minbum 

Farmington 

Minden 

Fertile 

Mingo 

Floyd 

Mitchell 

Fort  Dodge 

Moneta 

Fremont 

Monticello 

Garber 

Montour 

Gamavillo 

Moorhead 

Garwin 

Moorland 

Gibson 

Mount  Auburn 

Glidden 

Nashua 

Goose  Lake 

New  Hampton 

Gowrie 

New  Hartford 

Grand  Moun 

d                     New  Vienna 

Granville 

Newell 

Greenfield 

Newton 

Guernsey 

Nodaway 

Guttenberg 

Nora  Springs 

Hamburg 

North  Buena  VisU 

Hancock 

North  English 

hUns«U 

Odebolt 

Harcourt 

Ogden 

Olds 

Sheffield 

OUn 

Shelby 

Oneida 

Shenandoah 

Orchard 

Sherrill 

Osage 

Silver  City 

Osceola 

Sioux  Rapids 

Osterdock 

Soldier 

Ottosen 

South  English 

Owasa 

Spring  Hill 

Oxford 

St.  Charles 

Packwood 

St.  Marys 

Palmer 

Stanley 

Paricersburg 

Stanton 

Patterson 

Stockport 

PauUina 

Stuart 

Plan 

Sully 

Pleasantville 

Sumner 

Prescott 

Superior 

Preston 

Swea  City 

Quasqueton 

Templeton 

Radcliffe 

Tenil 

Rake 

Thornton 

Ralston 

Titonka 

Randalia 

Toledo 

RandaU 

Truesdale 

Red  Oak 

Truro 

Redfield 

Turin 

Remsen 

Union 

Riceville 

University  Park 

Rickardsville 

Van  Home 

Ridgeway 

Varina 

Rippey 

Vinton 

Rock  Valley 

Wallingford 

Rockwell 

Wapello 

Rockwell  City 

Webb 

Rodman 

Webster  City 

Roland 

West  Bend 

Rolfe 

Westgate 

Rossie 

Westside 

Rowan 

Winfield 

Royal  Rutland 

Woodbine 

Sac 

Woolstock 

Salix 

Worthington 

Sanborn 

Wyoming 

Sandyville 

Yale 

Schaller 

Yorktown 

Shambaugh 

Zearing 

Kansas 

Admire 

Deerfield 

Agra 

Delia 

Alma 

Dexter 

Alta  Vista 

Douglass 

Altamont 

Edmond 

Alton 

Effingham 

Arkansas  City 

El  Dorado 

Ashland 

Ellsworth 

Atlanta 

Esbon 

Belle  Plaine 

Eskridge 

Belleville 

Fowler 

Belvue 

Frankfort 

Benton 

Frontenac 

Beverly 

Galatia 

Bird  City 

Garden  Plain 

Bogue 

Garfield 

Bunker  Hill 

Gamett 

Burden 

Gas 

Burdett 

Gem 

Burlingame 

Girard 

Burlington 

Glen  Elder 

Burrton 

Goessel 

Bushton 

Crainfield 

Canton 

Greeley 

Cedar  Vale 

Greensbuig 

Chanute 

Grinnell 

Chase 

Gypsum 

Cimarron 

Mansion 

Cldflin 

Harris 

Clayton 

Hartford 

Coats 

Harveyville 

Coldwater 

Havana 

Conway  Springs 

HavensviUe 

Cullison 

Hiawatha 

Cunningham 

Hollenberg 

Danville 

Holton 

Hope 

Overbrook 

Hunnewell 

Oxford 

Hutchinson 

Palco 

Independence 

Pomona 

lola 

Pohvin 

letmore 

Pretty  Prairie 

Kanopolis 

*        Quinter 

Kensington 

Ransom 

La  Cygne 

Reading 

Lancaster 

RUey 

Lebo 

Rozel 

Lecompton 

SatanU 

Leon 

Sedan 

Uberty 

Seneca 

Lindsborg 

Simpson 

Linwood 

Smolan 

Little  River 

Speed 

Long  Island 

St.  George 

Longton 

St.  Marys 

Madison 

St.  Paul 

Manter 

Stockton 

Marion 

Syracuse 

Matfield  Green 

Timken 

Mayetta 

Toronto 

McFarland 

Tribune 

Moran 

Unkmtown 

Mount  Hope 

Vermillion 

Nashville 

Victoria 

Neodesha 

Viola 

Neosho  Rapids 

Wakeeney 

Ness  City 

Washington 

New  Albany 

WaterviUe 

Nortonville 

Webber 

Ogden 

Westphalia 

Oketo 

Willis 

Olivet 

Wilmoie 

Osage 

Winfield 

Osawatomie 

Woodbine 

Oskaloosa 

Yates  Center 

Kantucky 

Allen 

Mackville 

AUensville 

Mentor 

Bremen 

Morganfield 

Bumside 

Powderiy 

Caseyville 

Rochester 

Centertown 

Russell  Springs 

Dycusburg 

Sebree 

Eddyville 

Slaughterville 

Fairview 

Strathmoor  Manor 

Glasgow 

Strathmoor  Village 

Hanson 

Sturgis 

Hardin 

Uniontown 

Hollyvilla 

Washington 

Hyden 

Waverly 

lackson 

Whitesville 

Jenkins 

Williamstown 

Kenton  Vale 

Wilmose 

Leitchfield 

Wingo 

Addis 

Ida 

Ana  coco 

Jennings 

Athens 

Kilboume 

Atlanta 

Killian 

Benton 

Many 

Breaux  Bridge 

Marion 

Brusly  Landing 

McNary 

Cankton 

Mermentau 

Cotton  Valley 

Minden 

Covington 

Mooringsport 

De  Ridder 

Morganza 

Delcambre 

Natchitoches 

Dixie  Inn 

Noble 

Downsville 

Norwood 

Duson 

Plaucheville 

Eunice 

Port  Allen 

Fenton 

Port  Ban* 

Franklin 

Sarepta 

French  Settlement 

St.  MartinviDe 

Grambling 

Stanley 

Grand  Cane 

Vinton 

Greensburg 

Welsh 

Hammond 

West  Monroe 

Hessmer 
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Ellsworth 

Maryknd 

Accident 

Keedysville 

Barclay 

Luke 

Burkiltsville 

Mlllington 

Centreville 

MyersviUe 

Chesapeake  Beach 

New  Market 

Church  Hill 

Oxford 

Clear  Spring 

PittsvUle 

Eldorado 

Preston 

Frostbuig 

Seat  Pleasant 

Galestown 

Sharpsburg 

Clen  Echo 

Sharptown 

Coldsboro 

Wetternport 

Hebron 

Woodsboco 

Hillsboro 

M 

Melrose 

Peabody 

Newburyporl 

MkUgan 

Allegan 

Mariette 

Ashley 

Maybee 

Augusta 

MayvlUe 

Bad  Axe 

Middleville 

Bear  Lake 

Millington 

BoyneCity 

Minden  City 

Brooklyn 

Montgomery 

Brown  City 

Negaunee 

Byron 

New  Buffalo 

Carson  Dty 

North  Branch 

Charlevoix 

Northport 

Chatham 

Onekama 

Chesaning 

Paw  Paw 

Cold  water 

Peck 

Corunna 

Pellslon 

Dryden 

Pentwater 

East  Tawas 

Petersburg 

FarweU 

Pigeon 

Free  Soil 

Reading 

Freeport 

Richland 

Grand  Haven 

Rogers  City 

Ishpeming 

Scottville 

Kaleva 

Sheridan 

Kent  City 

South  Rockwood 

Kingston 

Tawas  City 

l^ke  Angelas 

Traverse 

Liike  Ann 

Tustin 

Uke  City 

VermonlviUe 

Lincoln 

Waldron 

Litchrieid 

Yale 

Luna  Pier 

Zeeland 

Maple  Rapids 

Minnewta 

Adams 

Burtrum 

Albert  Lea 

Butterfield 

Alden 

Caledonia 

Alvarado 

Calumet 

Appleton 

Campbell 

Ashby 

Chisholm 

Alwaler 

Chokio 

Aububon 

Clarkfield 

Austin 

Clearwater 

Balaton 

Cokalo 

Bamesville 

Comstock 

Barrett 

Cook 

Battle  Lake 

Dakota 

Beaver  Bay 

Darwin 

Beaver  Creek 

Dassel 

Benson 

Dawson 

Bird  Island 

Detroit  Uke* 

Biwabik 

Dexter 

Blooming  Prairie 

Dilworth 

Bowlus 

Donnelly 

Brookston 

Doran 

Brownsville 

Do\'er 

Brownton 

Dovray 

Buhl 

East  Cull  Lake 

Easton 

Eitzen 

Elba 

Elgin 

Elizabeth 

Ellsworth 

Elysian 

Fountain 

Foxhome 

Franklin 

Frazee 

Freeborn 

Garrison 

Geneva 

Gibbon 

denville 

Convick 

Graceville 

Granada 

Creenbush 

Greenwald 

Halstad 

Hancock 

Hartland 

Hendnun 

Holdingford 

lona 

Isle 

Nanhoe 

Kaaota 

Kiester 

Kinbrae 

Kinney 

Lafayette 

Lake  Henry 

Lake  Park 

Lake  Shore 

Le  Sueur 

Leonidas 

Lester  Prairie 

Lindstrom 

Long  Prairie 

Lyie 

Madeha 

Manchester 

Mantorville 

Mazeppa 

Medicine  Lake 

Melrose 

MiesvUle 

Milaca 

Milroy 

Montgomery 

Monticello 

Morristown 

Morton 


Beauregard 

Booneville 

Calhoun  City 

Cleveland 

Hattiesburg 

Leakesville 

Learned 

Liberty 

Louisville 

Morton 


Advance 

Alma 

Anna  da 

Arbela 

Augusta 

Aullville 

Auxvasse 

Baker 

Berirand 

Bethel 

Blackburn 

Blairstown 

Bloomsdale 

Bonne  Terre 


Myrtle 
Nevis 

New  Market 
Nielsville 
North  Redwood 
Ormsby 
Paynesville 
Pease 
Pennock 
Pine  Island 
Plummer 
Preston 
Princeton 
Regal 
Renville 
Rock  Creek 
Roosevelt 
Round  Lake 
Rush  City 
Rushmore 
Russell 
Silver  Lake 
Sleepy  Eye 
South  Haven 
South  International  Falls 
Spring  Valley 
Squaw  Lake 
St.  Charies 
St.  Joseph 
Stephen 
Storden 
Sturgeon  Lake 
Taconite 
Taylors  Falls 
Thomson 
Tintah 
Trosky 
Twin  Valley 
Two  Harbors 
Urbank 
Utica 
Viking 
Virginia 
Wahkon 
Warroad 
,  Welcome 
Wendell 
Wilder 
Willemie 
Winnebago 
Winton 
Wolverton 
Wood  Uke 
Woodstock 
Wright 


Mississippi 


Newhebron 

Oxford 

Satartia 

Sebastopol 

Silver  Creek 

Slate  Spring 

Sylarena 

Tillatoba 

Walthall 


Missouri 


Bosworth 

Brookfield 

Brooklyn  Heights 

Cairo 

Cameron 

Center 

Centralia 

Clarkdale 

Clearmont 

aifton  Hill 

Concordia 

Corder 

Cottlevillo 

Cowgill 


Crystal  City 

DeKalb 

Dearborn 

Deerfield 

Drexel 

Dudley 

Edgar  Springs 

Ellington 

Elmira 

Farmington 

Flinthill 

Ford  City 

Forest  City 

Freeman 

Gibbs 

Cunn  City 

HallsvUle 

Halltown 

Hartwell 

Harwood 

Herculaneum 

Hermann 

High  Hill 

la  tan 

lamestown 

lasper 

Kidder 

Kimmswick 

Laclede 

Lamar  Heights 

La  tour 

Leonard 

Levasy 

Lincoln 

Mackenzie 

Macon 

Maitland 

Marceline 

Marshall 

Mendon 

Merwin 

Milo 

Mokune 

Monett 

Monroe  Qty 

Monticello 

Mooresville 

Morrisville 

Napoleon 

New  Franklin 

New  London 

Northwye 

Novelty 


Big  Timber 

Boulder 

Conrad 

Culbertson 

Cut  Bank 

Dodson 

Fairfleld 

Fairview 

Fort  Benton 

Froid 

Glasgow 


AUen 

Anselmo 

Atkinson 

Avoca 

Axtell 

Barada 

Bartley 

Bassett 

Battle  Creek 

Bee 

Beemer 

Bellwood 

Sennet 

Bloomfield 

Bridgeport 

Broken  Bow 


Oregon 

Orrick 

Parksdale 

Parkville 

Passaic 

Perryville 

Phelps  City 

Pleasant  Hill 

Pleasant  Hope 

Polo 

Portage  Des  Sioux 

Prathersville 

Renick 

Rhineland 

Richmond 

Rock  Port 

Rosebud 

Rothville 

Rushville 

Salisbury 

Savannah 

Scott  City 

Sedgewickville 

St.  Cloud 

Ste  Genevieve 

Sturgeon 

Sunrise  Beach 

Taos 

Tarsney  Lakes 

Theodosia  H:Ms 

Tina 

Tindall 

Tipton 

Tracy 

Troy 

Tumey 

Tuscumbia 

Urich 

Vandalia 

Vanduser 

Vienna 

Wayland 

Weatherby 

Wellington 

Wentworth 

Westboro 

Weston 

Wheeling 

Whitewater 

Windsor 

Winston 

Wittenberg 

Wyatt 


Montana 


Kalispell 

Livingston 

Malta 

Moore 

Nashua 

Opheim 

Sheridan 

Valier 

Virginia  City 

Walkerville 


Nebraska 


Bnming 

Bruno 

Byron 

Cairo 

Cambridge 

Carroll 

Center 

Chapman 

Chester 

Clarkson 

Clatonia 

Colon 

Cook 

Cordova 

Cotesfield 

Creston 
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Croflon 

Dalton 

Danbuiy 

Davenport 

David  City 

Daykin 

De  Witt 

Deihler 

Dodge 

Douglas 

Duncan 

Edison 

Elba 

Elm  Creek 

Elmwood 

Elyria 

Emerson 

Endicott 

Exeter 

Fairfield 

Fairmont 

Fort  Calhoun 

Franklin 

Friend 

FuUerton 

Gibbon 

Giltner 

Gothenburg 

Gross 

Gurley 

Hamlet 

Hampton 

Hartington 

Hayes  Cente  r 

Hemingford 

Henry 

Hoskins 

Inglewood 

|ansen 

Kearney 

Kenesaw 

Kennard 

Kilgore 

Leigh 

Lindsay 

Lodgepole 

Loomis 

Lyons 

Magnet 

Marquette 

Maxwell 

Maywood 

McGrew 

Meadow  Grove 

Mema 

Melford 

Milligan 

MitcheU       I 

Monroe       | 

Moorefield 


Cabbs 


Alpha 
Branch  vi  lie 
Carteret 
Clayton 

Corbin  City 
Farmingdall  i 
Princeton 


Morse  Bluff 

Murray 

Naper 

Neligh 

Nora 

North  Bend 

Obert 

Orchard 

Ord 

Oshkosh 

O'Neill 

Petersburg 

Pickrell 

Pierce 

Pleasant  Dale 

Pleasanton 

Roca 

Rogers 

Ruskin 

Saronville 

Shelton 

Shickley 

Sholes 

Shubert 

Sidney 

SmithBeld 

South  Bend 

Spencer 

Springview 

St.  Helena 

Stamford 

Stanton 

Steele  City 

Stella 

Stromsburg 

Sutherland 

Sutton 

Swanton 

Talmage 

Tamora 

Taylor 

Trenton 

Trumbull 

Uehling 

Utica 

Valparaiso 

Verdon 

Virginia 

Wahoo 

Wallace 

Weeping  Water 

Wellfleet 

West  Point 

Wilber 

Wilcox 

Winslow 

Wisner 

Wood  Lake 

Wymore 


Nevada 

Lovelock 

New  Jersey 

Red  Bank 
Rockleigh 
Roosevelt 
South  Belmar 
South  River 
Woodbine 


New  Mexico 


Don 

Espanola 

Hope 

Loving 


Alden 
Aurora 
Bemus  Poirtt 
Blasdell 


Moriarty 

Texico 

Williamsburg 


Cato 

Cayuga 

Cazenovia 

Clinton 

Constableville 

Cooperstown 

Copenhagen 

Corfu 

Coming 

Delevan 

Dering  Harbor 

East  Bloomfield 

Elba 

Elmsford 

Evans  Mills 

Fair  Haven 

Farmingdale 

Fredonia 

Gilbertsville 

Grand  View-On-Hudson 

Hillbum 

Kenmore 

Liverpool 

L}mbrook 

Madison 

Mayville 

Mexico 

Middleport 


Millbrook 

Montour  Falls 

Mount  Kisco 

Nelsonville 

Newark  Valley 

Nyack 

Oneida  Castle 

Otego 

Phelps 

Port  Dickinson 

Prospect 

Sag  Harbor 

Sandy  Creek 

Schagbticoke 

Scotia 

Sherrill 

Sidney 

Sinclairville 

Sloatsburg 

Solvay 

South  Coming 

Tonawanda 

Tuckahoe 

Turin 

Unadilla 

Union  Springs 

Westhampton  Beadi 


North  Carolina 


Albemarle 
Autryville 
Bayboro 
Beargrass 
Brevard 
Canton 
Carthage 
Catawba 
Cherryville 
Columbus 
eedmoor 


Earl 

East  Bend 

Everetts 

Falcon 

Franklin 

Fuquay-Varina 

Goldston 

Granite  Quarry 

Grifton 

Harmony 

Harrellsville 

Highlands 

Hookerton 

Huntersville 

Indian  Beach 

Lake  Lure 


Mesic 

Mount  Pleasant 

Newton  Grove 

Oakboro 

Oriental 

Pantego 

Pine  Level 

Pinebluff 

Pinetops 

Ramseur 

Rolesville 

Rose  Hill 

Seaboard 

Seagrove 

Siler  City 

Sims 

Southern  Pines 

Southport 

Stanley 

Stem 

Swansboro 

Sylva 

Walstonbuig 

Waxhaw 

Webster 

Wilkesboro 

Woodland 

Yadkin  ville 


North  Dakota 


New  York 


Bloomii\gdale 
Brocton 
Caledonia 
Cambridge 


Alsen 

Antler 

Ardoch 

Ayr 

Balfour 

Bantry 

Belfield  City 

Benedict 

Berwick 

Bisbee 

Brocket 

Bucyrus 

Calvin 

Canton  City 

Carrington 

Cayuga 

Christine 

Cleveland 

Coleharbor 

Conway 

Davenport 

Devils  Lake 

Dunn  Center  City 

Dwight 


Egeland 

Enderlin 

Epping 

Fainnount 

Fingal 

Cackle 

Calesburg 

Gardner 

Glen  Ullin 

Golden  Valley  City 

Halliday  City 

Hamilton 

Hannaford 

Hove  Mobile  Park 

Jamestown 

Killdeer  City 

Knox 

La  Moure 

Lankln 

Lansford 

Larson 

Ual 

Lisbon 

Litch  ville 


Luveme 

Maddock 

Mapleton 

Marion 

Mercer 

Merricourt 

Milnor 

Minnewaukan 

Mountain 

Mylo 

Nekoma 

New  Rockford 

New  Salem 

Niagara 

Northwood 

Osnabrock 

Page 

Palermo 

Pillsbury 

Reeder 

Rhame 


Richardson  City 

Rocklake 

Rugby 

Sawyer 

Sentinel  Butte 

Sharon 

Sherwood 

South  Heart' City 

Stanley 

Tower  City 

Valley  Township 

Ventura 

Walcott 

Wales 

Warwidc 

Wildrose 

Wolford 

Woodworth 

Wyndmere 

Zap  City 


Ohio 


Aberdeen 

Adams  ville 

Andover 

Antioch 

Aquilla 

Arlington 

Attic^a 

Baltic 

Beaverdam 

Bellevue 

BeUville 

Belmont 

Benton  Ridge 

Bettsville 

Blanchester 

Bolivar 

Bowerston 

Bremen 

Brice 

Buckland 

Burketts  ville 

Butlerville 

Byesville 

Carroll 

Castalia 

Cheshire 

Chesterhill 

Chillicothe 

Chippewa-on-the-Lake 

Clay  Center 

Clayton 

College  Comer 

Convoy 

Coshocton 

Covington 

Cygnet 

De  Graff 

Deer  Park 

Dellroy 

Doimelsville 

Dresden 

East  Palestine 

East  Sparta 

Edison 

Fairfax 

Flushing 

Fort  Jennings 

Fort  Recovery 

Frazeysburg 

Galena 

Gilboa 

Clenmont 

Gnadenhutten 

Gordon 

Grand  River 

Granville 

Gratis 

Green  Camp 

Hopedale 

Huntsville 

Ithaca 

Jacksonville 


Jenera 

Jeromesville 

Jerusalem 

Johnstown 

Kenton 

Kettlersville 

Killbuck 

Kingston 

Kirkersville 

Lafayette 

Lancaster 

Leesburg 

Leesville 

Lindsey 

Lithopotis 

Logan 

London 

Lore  City 

Malvem 

Marblehead 

Martins  Ferry 

Martinsburg 

Metamora 

Midvale 

Miller  Qty 

Millersport 

Mineral  City 

Monroeville 

Montpelier 

Moscow 

Mount  Blanchard 

Mutual 

Navarre 

NelUe 

New  Albany 

New  Bavaria 

New  Knoxville 

New  Rome 

New  Vienna 

New  Washington 

New  Weston 

Newtonsville 

Ney 

North  Bend 

North  Hampton 

Octa 

Ottoville 

Parral 

Patterson 

Paulding 

Pleasantville 

Polk 

Port  Clinton 

Port  Washington 

Powhatan  Point 

Prospect 

Rawson 

Rayland 

Richwood 

Rio  Grande 

Rising  Sun 

Rushsylvania 
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South  Webster 

Sou  tk  Zane*  villa 

Spencer 

St.  Martin 

Strattoo 

Summitville 

Thurston 

Van  Wert 

Venedocia 


Addingtcw 

Alex 

Alva 

Ames 

Amorita 

Ardmore 

Arkoma 

Amett 

Bemice 

Bessie 

Blanchartl 

Bluejacket 

Bray 

Buffalo 

Calumet 

Canton 

Canute 

Cherokee 

Chickasha 

Claremore 

Colony 

Crescent 

Crowder 

Cushing 

DicksoD 

Dover 

El  Reno 

Elkaty 

PalU* 

Foraker 

Ga^ 

Goltry 

Hickory 

Hinton 

Hitchcock 

Hunter 


Adrian 

Alelope 

Ashland 

Astoria 

Athena 

Baker 

Barlow 

City  of  The  Dalles 

Dayton 

Dunald 

Elkton 

Hood  River 

Hubbard 

lone 

Lostine 


Washington  ville 

Waynesfield 

Wellington 

West  Manchester 

Wilmington 

Woodlawn 

Wren 

Yellow  Springs 

YorkviUe 

Zaieski 


OkUhwiw 


Kiefer 

Leedey 

Loveland 

Loyal 

Maysville 

Medfard 

MiUerton 

Mounds 

Mutual 

Nardin 

Okarche 

Orlando 

Perkins 

Putnam 

Renfrow 

Reydon 

Ringwood 

Ro(J(y 

Roland 

Shady  Grove 

Shady  Point 

Silo  Town 

SouUi  Coffeyville 

Sterling 

Stratford 

Strong  City 

Tecumseh 

Thomas 

Tonkawa 

Tribbey 

Vici 

Warner 

West  Siloam  Sprtngs 

Westport 

Woodville 

Wynona 


Oragon 


Manzanita 

MerriU 

Prairie  City 

Ranier 

Seneca 

SUverton 

Spray 

SummerviDe 

Sumpter 

Waterloo 

Weston 

Willamina 

Yachate 

Yamhill 


PHmsylvania 


Adamsburg 

Adamstown 

Applewold 

Avalon 

Bamesboro 

Beaver  Meadow* 

Beavertown 

Bedford 

BendersviUe 

Berlin 

Bessemer 

Biglerville 

Birmingham 

Blairsville 

Blawnox 

Braddock  HllU 

Bridgewater 


Brisbin 

Broad  Top  City 

Brockway 

Bruin 

Burlington 

Butler 

Gallery 

Cambridge  Springs 

Canonsburg 

Carmichaels 

Central  City 

Centre  Hall 

Centreville 

Chalfant 

Chambersbuig 

Charieroi 

Qiorry  Tree 


Cherry  Valley 

New  Baltimore 

Claysville 

New  Centerville 

Clinton  ville 

New  Eagle 

Cokeburg 

New  Washington 

CollegeviUe 

Newburg 

Connoquenessing 

Newry 

Conway 

North  Apollo 

Coraopolis 

North  Belle  Vernon 

Corsica 

North  Charieroi 

Grafton 

North  East 

Creekside 

North  York 

Dallas 

Oil  City 

Darlington 

Oklahoma 

Derry 

Orrstown 

Dormont 

Palmerton 

Dravosburg 

l^n  Argyl 

Driftwood 

Pennsburg 

DuBois 

Perfcaaie 

Duncannon 

PetroUa 

Dunley 

Pine  Grove 

Dunmore 

Pitcaim 

Dupont 

Port  Carbon 

Duryea 

Rainsburg 

Eagles  Mere 

RImersburg 

East  Beriin 

Rochester 

East  Side 

Roscoe 

Eddystone 

Royersford 

Elgin 

SaUadasburg 

Elizabeth 

Sandy  Lake 

Ellport 

Sankertown 

Ernest 

Scottdale 

Evans  Qty 

Seven  Valleys 

Export 

Sewickley 

Fairview 

Sharpsville 

Fallston 

Sheakleyville 

Fayette  Qty 

Sligo 

Foxburg 

Slippery  Rock 

Franklin 

Smicksburg 

Franklin  City 

Smithton 

Freeport 

Snydertown 

Classport 

South  Bethlehem 

Glen  Hope 

South  Greensburg 

Glenolden 

South  Philipsburg 

Coldsboro 

South  Williamsport 

Gratz 

Southwest  Greensburg 

Greenville 

Springdale 

Grove  City 

St.  Marys 

HaUam 

Steelton 

HaysviUe 

Sugar  Grove 

Homor  City 

Sugar  Notch 

Homewood 

Sugarcreek 

Houston 

Summerhill 

Houtzdale 

Summit  Hill 

Hunker 

Tionesta 

Hyde  Park 

Town  ville 

Jackson  Center 

Trafford 

Jacksonville 

Trainer 

leddo 

Troy 

Jefferson 

TunnelhiU 

Jessup 

Turtle  Creek 

Jonestown 

Ursina 

Juniata  Terrace 

Utica 

Kama  City 

Vandling 

Kenhorst 

Verona 

Laporte 

Versailles 

Larksville 

Waterford 

Lincoln 

Waymart 

Little  Meadows 

Waynesboro 

Manor 

West  Alexander 

Manorville 

West  Mayfield 

Marietta 

West  Sunbury 

Marion  HeighU 

West  Wyoming 

McEwensville 

Wheatland 

McKean 

Whitaker 

Mechanicsvilt« 

Williamstown 

Midway 

Wilson 

Mifflintown 

Woodbury 

Monessen 

Wrightsville 

Mount  Penn 

Yorkana 

Mount  Pleasant 

Zelienople 

Nesquehoning 

South  Carolina 

Andrew* 

Chapin 

Beaufort 

Clinton 

Conway 

Reeves  ville 

Cordova 

Richburg 

Easley 

Ridgeway 

Hemingway 

Salem 

Honea  Path 

San  tee 

Jefferson 

Scotia 

Laurens 

Smyrna 

Nichols 

Stuckey 

Pacolet 

Waterloo 

Parksville 

West  Columbia 

Prosperity 

South  nakoU 

Arlington 

Hudson 

Aurora 

Humboldt 

Beresford 

Irene 

Big  Stone  City 

Kadoka 

BtooD 

Kennebec 

Bnice 

La  Bolt 

Bushnell 

Lead 

Cavour 

Lennox 

Central  City 

Uly 

Chancellor 

Loyalton 

Colman 

Milbank 

Corsica 

MitcheU 

Cottonwood 

Monroe 

Cresbard 

Mound  City 

Dell  Rapids 

North  ville 

Dimock 

Onaka 

Doland 

Onida 

Elk  Paint 

Ree  HeighU 

Estelline 

Rosholt 

Fairview 

Roswell 

Farmer 

Salem 

Flandreau 

Sinai 

Florence 

Stratford 

Gayville 

Tulare 

Hartford 

VUa* 

Heda 

Volga 

Henry 

White  Rock 

Tennessee 

Arlington 

Milledgevilte 

Blaine 

Monterey 

Braden 

Normandy 

Burlison 

Obton 

Cedar  Hill 

Oliver  Springs 

Celina 

Oneida 

Dover 

Piperton 

Franklin 

Pittman  Center 

Gadsden 

Rockford 

HaUs 

Savannah 

Lakeland 

Selmer 

Lexington 

Sevierville 

Linden 

Soddy-Dalsy 

Lynchbug 

South  Carthage 

McLemoresviU* 

Townsend 

Medina 

Troy 

Medon 

Watertown 

Michie 

Woodland  Mills 

Texa* 

Alice 

Centerville 

Al  vara do 

Chiae 

Alvord 

China 

Ames 

Clbolo 

AnahuHc 

Clarksville  City 

Anton 

Cleveland 

Aquilla 

Coahoma 

Athens 

Coffee  City 

Avinger 

Coldspring 

Parry 

Crandall 

Barstow 

DeUOty 

Bayside 

Dorchester 

Blackwell 

Eastland 

Blanco 

Edom 

Bonney 

Eldorado 

Bowie 

Eustace 

Boyd 

Farmersville 

Broaddu* 

PoUelt 

Bronson 

Forsan 

Bronte 

FUco 

Brownsboro 

Callattm 

Buda 

Gary 
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George  West 

Gholion 

Gilmer 

Godley 

Golinda 

Gordon 

Grandfalls 

Grayburg 

Gunter 

Hart 

Haslet 

Henrietta 

Huntington 

Jasper 

lewett 

Johnson  City  I 

Joshua 

Knim 

Uke  Worth 

Lamesa 

Lampasas 

Latexo 

Lavon 

Lawn 

Lincoln  Park 

Lorenzo 

Lovelady 

Lowery  Cros^ng 

Malakoff 

Marietta 

Millsap 

Mustang 

Nome 

Odem 

Onalaska 

O'Brien 

Pattison 

Pittsburg 

Pleasanton 


Altamont 

Amalga 

Bear  River  City 

Cannonville 

Clarkston 

Delta 

Enterprise 

Fairview 

Fountain  Green 

Garland 

Helper 

Henefer 

Henrieville 

Hinckley 

Honeyville 

Joseph 

Junction 


I 


Plum  Grove 

Point  Blank 

Ponder 

Poth 

Pottsboro 

Poynor 

Quinlan 

Quintana 

Rice 

Riesel 

Rio  Vista 

Riverside 

Rose  City 

Rusk 

Sadler 

Sansom  Park  Village 

Savoy 

Seagraves 

Sealy 

Slaton 

Somerset 

Stratford 

Surfside  Beach 

Sweetwater 

Taft 

Tahoka 

Three  Riven 

Tom  Bean 

Trent 

Trinidad 

Walnut  Springs 

Weatherford 

Weimar 

Weinert 

West 

Wharton 

Winfield 

Woodville 


Utah 


Kamas 

Leamington 

Lewiston 

Lindon 

Loa 

Manila 

Marysvale 

Mayfleld 

Millville 

Nephi 

Orderville 

Paragonah 

Perry 

Plymouth 

Redmond 

Richfield 

Springdale 


Vermont 


Derby  Line 
Hyde  Park 
Newfane 


Belle  Haven 

Berryville 

Big  Stone  Gap 

Boyoe 

Clintwood 

Coebum 

Eastville 

Elkton 

Fincastle 

Floyd 

Grundy 

Madison 

Marion 

Narrows 

New  Market ' 


Aberdeen 
Almira 


Readsboro 
Saxtons  River 


Virgmia 


Occoquan 

Pembroke 

Purcellville 

Rich  Creek 

Rural  Retreat 

St.  Paul 

South  Boston 

Staunton 

Stephens  City 

Stuart 

Surry 

Victoria 

Warrenton 

Washington 


Chewelah 

Eatonville 

Endicott 

Granite  Falls 

Harrah 

Hoquiam 

Kahlotus 

Krupp 

La  Conner 

La  Crosse 

Lamont 

Langley 

Leavenworth 

Marcus 

Millwood 

Oakesdale 


BeUe 

Bolivar 

Bruceton  Mills 

Chesapeake 

Eleanor 

Ellenboro 

Gary 

Hamlin 

Harpers  Ferry 

Hillsboro 

Jane  Lew 

Leon 

Marmet 

Mason 

Middleboume 

Montgomery 

Montrose 


Okanogan 

Omak 

Orting 

PeEU 

Pomeroy 

Ritzville 

Rosalia 

Ruston 

Snoqualmie 

South  Bend 

St.  John 

Twisp 

Waitsbuig 

Waterville 

Wilbur 


West  Virginia 


Nitro 

Northfork 

Oak  Hill 

Pineville 

Point  Pleasant 

Quinwood 

Shepberdstown 

Smithers 

St.  Maryt 

Stonewood 

Valley  Grove 

Wellsburg 

West  Logan 

West  Milford 

White  Sulphur  Springs 

Winfield 


Wisconsin 


Washington 


Buckley 
Carbonado 


Adams 

Alma 

Arena 

Argyle 

Arpin 

Aubumdale 

Barron 

Benton 

Bimamwood 

Black  Earih 

Blair 

Bloomer 

Boscobel 

Boyd 

Brandon 

Bruce 

Buffalo 

Cadott 

Cambria 

Cassville 

Cecil 

Chaseburg 

Chetek 

Chilton 

Clear  Lake 

Clyman 

Cobb 

Coleman 

Colfax 

Dane 

Dorchester 

Doylestown 

Dresser 

Eden 

Egg  Harbor 

Eland 

Eleva 

Elk  Mound 

Elmwood 

Fairwater 

Fennimore 

Ferryville 

Fontana-on-Geneva 

Forestville 

Fountain  City 

Friendship 

FHealand 


Genoa 
GiUett 
Glen  Flora 
Greenwood 
Highland 
Hillsboro 
Hixton 
Hustisford 
lola 

Johnson  Creek 
Juneau 
Kaukauna 
Kekoskee 
Kendall 
Knapp 

Lake  Nebagamon 
Lone  Rock 
Loyal 
LynxviUe 
Mazomanie 
Menasha 
Mondovi 
Montfort 
Mount  Calvary 
Mount  Sterling 
Muscoda 
New  Lisbon 
Niagara 
Norwalk 

Oconomowoc  Lake 
OUver 
Osseo 
Park  Falls 
Pepin 
Peshtigo 
Pigeon  Falls 
Plainfield 
Plum  City 
Poplar 

Fori  Washigton 
Prairie  Du  Chien 
Pulaski 
Lake  Redgranite 
Rib  Lake 
Rice  Lake 
Rockdale 
Rudolph 


Scandinavia 
Sheldon 
SheU  Lake 
Shiocton 
Shullsburg 
Sister  Bay 
Solon  Springs 
Spring  Valley 
St.  Naziaz 
Stetsonville 
Stockbridge 
Sullivan 
Superior 
Two  Rivers 
Union  Center 


Byron 

Cokeville 

Cowley 

Dixon 

Granger 

Kaycee 


Unity 

Vesper 

Viola 

Waldo 

Waupaca 

Wauzeka 

Westby 

Westfield 

Weyauwega 

Williams  Bay 

Woodville 

Wrightstown 

WyeviUe 

Wyocena 

Yuba 


Wyoming 


La  Barge 

Meeteetae 

Midwest 

Sundance 

Yoder 


V.  The  following  list  contains  the 
name  of  towns  and  townships  which 
meet  the  Tninimnm  standards  for 
physical  and  economic  distress  and 
which  are  in  States  where  towns  and 
townships  may  have  powers 
comparable  to  the  powers  of 
municipalities.  Each  town  and  township 
is  not  listed  with  places  in  Section  II 
because  their  eligibility  as  cities  has  not 
been  determined  under  the  criterion  of 
24  CFR  570.3(e).  which  requires  that  they 
(1)  have  powers  and  perform  functions 
comparable  to  municipalities,  (2)  are 
closely  settled  and  (3)  have  corporation 
agreements  with  all  incorporated  places 
within  their  boundaries.  Requests  for 
waivers  of  the  closely  settled 
requirement  from  towns  and  townships 
which  meet  all  other  requirements  may 
be  waived  by  the  Secretary  on  a  case  by 
case  basis. 

Connecticut 

Inc.  Putnam  Town,  Windham  County 
Sterling  Tovm,  Windham  County 
Winchester  Towm,  Litchfield  County 
Inc.  Windham  Town.  Windham  County 

Maine 

Abbot  Town,  Piscataquis  County 
Addison  Town,  Washington  County 
Albion  Town,  Kennebec  County 
Alexander  Town.  Washington  County 
Allagash  Town,  Aroostook  County 
Alna  Town,  Lincoln  County 
Amity  Town,  Aroostoolc  County 
Andover  Town,  Oxford  County 
Anson  Town,  Somerset  Coimty 
Appleton  Town.  Knox  County 
Ashland  Town.  Aroostook  County 
Athens  Town,  Somerset  County 
Aim)ra  Town,  Hancoclc  County 
Avon  Town,  Franklin  County 
Baileyville  Town,  Washington  County 
Baldwin  Tovm,  Cumberland  County 
Bancroft  Town,  Aroostook  County 
BeaU  Town,  Washington  County 
Beddington  Town,  Washington  County 
Belmont  Town,  Waldo  County 
Bethel  Town,  Oxford  County 
Bingham  Town,  Somerset  County 
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Blaine  Tovm,  AnxMtook  County 
Blanchard  Plantation.  Piscataquis  County 
Blue  Hill  To%vn,  Hancock  County 
Boothbay  Harbor  Town,  Lincoln  County 
Boothbay  Town.  Lincoln  County 
Bowdoin  Town.  Sagadahoc  County 
Bradford  Town.  Penobscot  County 
Bremen  Town.  Lincoln  County 
Bridgewater  Town.  Aroostook  County 
Brixton  PtantatioD.  Somerset  County 
Bristol  To%vn.  Lincoln  County 
Brookiin  Town.  Hancock  County 
Brooks  To%im.  Waldo  County 
Brooksville  Town,  Hancock  County 
Brownville  Town,  Piscataquis  County 
Buckfield  Town.  Oxford  County 
Bucksport  Town.  Hancock  County 
Burlington  Towa  Penobscot  County 
Bumham  Town.  Waldo  County 
Cambridge  Town,  Somerset  County 
Canaan  Town.  Somerset  County 
Canton  Town.  Oxford  County 
Caratunk  PlanUtion.  Somerset  County 
Carmel  Town,  Penobscot  County 
Carroll  Plantation,  Penobscot  County 
Carthage  Town,  Franklin  County 
Cary  Plantation.  Aroostook  County 
Castle  Hill  Town,  Aroostook  County 
Caswell  Plantatioa  Aroostook  County 
Charleston  Town.  Penobscot  County 
Charlotte  Town.  Washington  County 
Chelsea  Town.  Kennebec  County 
Cherryfield  Town,  Washington  County 
Chester  Town.  Penobscot  County 
Chesterville  Town,  Franklin  County 
Clifton  Town,  Penobscot  County 
Qinton  Town.  Kennebec  County 
Columbia  Fall*  Town.  Washington  County 
Columbia  Town,  Washington  County 
Corinna  Town.  Penobscot  County 
Corinth  Town,  Penobscot  County 
Cornish  Town.  York  County 
Comville  Town.  Somerset  County 
Crystal  Town.  Artxjstook  County 
Cutler  Town.  Washington  County 
Cyr  Plantation.  Aroostook  County 
Damariscotta  Town.  Lincoln  County 
Danforth  Town.  Washington  County 
Deer  Isle  Town,  Hancock  County 
DennysviUe  Towa  Washington  County 
Detroit  To»vn,  Somerset  County 
Dexter  Town,  Penobscot  County 
Dixmont  Town.  Penobscot  County 
Dover  Foxcroft  Town.  Piscataquis  County 
Dresden  Town,  Lincoln  County 
Drew  Plantatioa  Penobscot  County 
Durham  Towa  Androscoggin  County 
Dyer  Brook  Towa  Aroostook  County 
East  Macfaias  Towa  Washington  County 
Easlon  Towa  Aroostook  County 
Edgecomb  Towa  Lincoln  Coun^ 
Etna  Towa  Penobscot  County 
Eustis  Towa  Franklin  County 
Exeter  Towa  Pmobacot  County 
Fairfield  Towa  Somerset  Coonty 
Farmington  Towa  Franklin  County 
Fort  Fairfield  Towa  Aroostook  County 
Fort  Kent  Towa  Aroostook  County 
Frankfort  Towa  Waldo  County 
Franklin  Towa  Hancock  County 
Freedom  Towa  Waldo  County 
Caxland  Towa  Penobscot  County 
Gilead  Towa  Oxford  County 
Couldsboro  Towa  Hancock  County 
Grand  Isle  Towa  Aroostook  County 
Grand  Lake  Stream  Planta.  Waahington 
County 


Greenfield  Town,  Penobscot  County 
Greenville  Towa  Piscataquis  County 
Hamlin  Town,  Aroostook  County 
Hancock  Town,  Hancock  County 
Harmony  Towa  Somerset  County 
Harrington  Town,  Washington  County 
Harrison  Town,  Cumberiand  County 
Hartford  Towa  Oxford  County 
Hartland  Towa  Somerset  Cotmty 
Haynesville  Town.  Aroostook  County 
Hebron  Towa  Oxford  County 
Hfersey  Town.  Aroostook  County 
Highland  Plantatioa  Somerset  County 
Hiram  Town,  Oxford  County 
Hodgdon  Town,  Aroostook  County 
HoUis  Town.  York  County 
Hope  Towa  Knox  County 
Houlton  Towa  Aroostook  County 
Howland  Towa  Penobscot  County 
Industry  Towa  Franklin  County 
Island  Falls  Towa  Aroostook  County 
Isle  Au  Haul  Towm.  Knox  County 
Islesboro  Town,  Waldo  County 
Jackman  Towa  Somerset  County 
Jackson  Towa  Waldo  County 
Jefferson  Towa  Lincoln  County 
jonesboro  Towa  Washington  County 
Jonespori  Towa  Washington  County 
Kenduskeag  To%va  Penobscot  Cwmty 
Kingfield  Town,  Franklin  County 
Knox  Town,  Waldo  County 
Lagrange  Tonvn,  Penobscot  County 
Lebanon  Town,  York  County 
Lee  Towa  Penobscot  County 
Leeds  Towa  Androscoggin  County 
Levant  Towa  Penobscot  Coimty 
Liberty  To%wj.  Waldo  County 
Limington  Towa  York  County 
Lincoln  Towa  Penobscot  County 
Lincolnville  Towa  Waldo  County 
Linneus  Towa  Aroostook  County 
Lisbon  Town.  Androscoggin  County 
Littleton  To»va  Aroostook  County 
Long  Island  Plantation,  Hancock  County 
Lubec  Town.  Washington  County 
Ludlow  Town,  Aroostook  County 
Machias  Towa  Washington  County 
Machiasport  Town,  Washington  County 
Macwahoc  Plantatioa  Aroostook  County 
Madawaska  Towa  Aroostook  County 
Madison  Towa  Somerset  County 
Madrid  Towa  Franklin  County 
Mapleton  Town,  Aroostook  County 
Mariaville  Towa  Hancock  County 
Mars  Hill  Towa  Aroostook  County 
Masardis  Towa  Aroostook  County 
Meedybemps  Towa  Washington  County 
Medford  Towa  Piscataquis  County 
Merrill  Town,  Aroostook  County 
Mexico  Town,  Oxford  County 
Milbridge  Towa  Washington  County 
Monhegan  Plantation,  Lincoln  County 
Monroe  To«vn,  Waldo  County 
Monson  Towa  Pistacaquis  County 
Monticello  Towa  Aroostook  County 
Montville  Towa  Waldo  County 
Moose  River  Towa  Somerset  County 
Moro  Plantation,  Aroostook  County 
Moscow  Towa  Somerset  County 
Mount  Chase  Plantatioa  Penobscot  County 
Mount  Vernon  Towa  Kennebec  County 
Naples  Towm,  Cumberiand  County 
New  Canada  Plantatioa  Aroostook  County 
New  Limerick  Towa  Aroostook  County 
New  Portland  Towa  Somerset  County 
New  Sweden  Towa  Aroostook  Cotmty 


New  Vineyard  Towa  Franklin  County 
Newcastle  Town.  Lincoln  County  ' 

Newfield  Towa  York  County 
Newport  Towa  Penobscot  County 
Nobleborough  Towa  Lincoln  County 
Northfleld  Towa  Washington  County 
Northport  Towa  Waldo  County 
Oakland  Towa  Kennebec  County 
Old  Orchard  Beach  Town.  York  County 
Orland  Town,  Hancock  County 
Osbom  Plantation,  Hancock  County 
Otis  Town,  Hancock  County 
Otisfield  Town.  Oxford  County 
Owls  Head  Town,  Knox  County 
Oxbow  Plantatioa  Aroostook  County 
Oxford  To%va  Oxford  County 
Palermo  To*vn.  Waldo  County 
Palmyra  To%va  Somerset  County 
Paris  Town,  Oxford  County 
Parkman  Town,  Piscataquis  County 
Parsonfield  Town.  York  County 
Patten  Town,  Penobscot  County 
Pembroke  Towa  Washington  County 
Penobscot  Towa  Hancock  County 
Perham  Town,  Aroostook  County 
Perry  Town,  Washington  County 
Phillips  Town,  Franklin  County 
Phippsburg  Town,  Sagadahoc  County 
Pittsfield  Town.  Somerset  County 
Pittston  Town,  Kennebec  County    • 
Pleasant  Ridge  Plantation,  Somerset  County 
Plymouth  Towa  Penobscot  County 
Portage  Lake  Towa  Aroostook  County 
Porter  Towa  Oxford  County 
Prentiss  Plantation,  Penobscot  County 
Princeton  Towa  Washington  County 
Prospect  Town,  Waldo  County 
Rangeley  Towa  Franklin  County 
Reed  Plantatioa  Aroostook  County 
Richmond  Town,  Sagadahoc  County 
Ripley  Town.  Somerset  County 
Robbinston  Town,  Washington  County 
Rome  Town,  Kennebec  County 
Roque  Bluffs  To«va  Washington  County 
Rumford  Town,  Oxford  Cqunty 
Sabattus  Towa  Androscoggin  County 
Sandy  River  Plantatioa  Franklin  County 
Sanford  Town.  York  County 
Sangerville  Town,  Piscataquis  County 
Searsmont  Town,  Waldo  County 
Searsport  Town,  Waldo  County 
Sebec  Towa  Piscataquis  County 
Sedgwick  Town,  Hancock  County 
Sherman  Towa  Aroostook  County 
Skowhegan  Towa  Somerset  County 
Smithfield  Towa  Somerset  County 
Smyrna  Towa  Aroostook  County 
Solon  Town,  Somerset  County 
Somerville  Town,  Lincoln  County 
South  Bristol  Towa  Lincoln  County 
Southport  Town,  Lincob  County 
Springfield  Towa  Penobsdot  County 
St.  Agatha  Towa  Aroostook  County 
St.  Albans  Town,  Somerset  County 
SL  Francis  Towa  Aroostook  County 
St.  John  Plantation,  Aroostook  County 
Stacyville  Town,  Penobscot  County 
Starks  Towa  Somerset  County 
Stetson  Towa  Penobscot  County 
Steuben  Towa  Washington  County 
Stockholm  Towa  Aroostook  County 
Stockton  Springs  Towa  Waldo  County 
Stoneham  Towa  Oxford  County 
Stonington  Towa  Hancock  County 
Strong  Towa  Franklin  County 
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Sullivan  Town,  Hancock  County 
Sumner  Town,  Oxford  County 
Surry  Town,  Hancock  County 
Swans  Island  Town,  Hancock  County 
Swanville  Town,  Waldo  County 
Talmadge  Town,  Washington  County 
Temple  Town,  Franklin  County 
The  Forks  Plantation,  Somerset  County 
Thomdike  Town,  Waldo  County 
Tremont  Town.  Hancock  County 
Troy  Town,  Waldo  County 
Turner  Town,  Androscoggin  County 
Union  Town.  Knox  County 
Unity  Towa  Waldo  County 
Upton  To*«i,  Oxford  County 
Van  Buren  Town,  Aroostook  County 
Vanceboro  Town.  Washington  County 
Vienna  Town,  Kennebec  County 
Vinalhaven  Town,  Knox  County 
Wade  Town,  Aroostook  County 
Waldo  Town.  Waldo  County 
Waldoboro  Town,  Lincoln  County 
Wales  Town.  Androscoggin  County 
Waltham  Town,  Hancock  County 
Warren  Town,  Knox  County 
Washburn  Town,  Aroostook  County 
Washington  Town,  Knox  County 
Waterford  Town,  Oxford  County 
Webster  Plantation.  Penobscot  County 
Weld  Town.  Franklin  County 
Wellington  Town,  Piscataquis  County 
Wesley  Town,  Washington  County 
West  Forks  Plantation.  Somerset  County 
West  Paris  Town,  Oxford  County 
Westfield  Town,  Aroostook  County 
Weston  Town,  Aroostook  County 
Westport  Town,  Lincoln  County 
Whitefield  Town,  Lincoln  County 
Whiting  Town,  Washington  County 
Whitneyville  Town,  Washington  County 
Willmantic  Town,  Piscataquis  County 
Windsor  Town,  Kennebec  County 
Winn  Town.  Penobscot  County 
Winter  Harbor  Town.  Hancock  County 
Winterport  Town,  Waldo  County 
Winterville  Plantation,  Aroostook  County 
Wiscasset  Town,  Lincoln  County 
Woodland  Town,  Aroostook  County 
Woodstock  Town,  Oxford  County 

Massachusett* 

Adams  Town,  Berkshire  County 
Amherst  Town.  Hampshire  County 
Athol  Town,  Worcester  County 
Ayer  Town,  Middlesex  County 
Blackstone  Town,  Worcester  County 
Brookfield  Tovm.  Worcester  County 
Buckland  Town,  Franklin  County 
Charlemont  Town.  Franklin  County 
Clinton  Town,  Worcester  County 
Cummington  Town,  Hampshire  County 
Fairhaven  Town,  Bristol  County 
Gay  Head  Town,  Dukes  County 
Goshen  Town,  Hampshire  County 
Great  Barrington  Town.  Berkshire  County 
Hancock  Town,  Berkshire  County 
Hardwick  Town,  Worcester  County 
Heath  Town,  Franklin  County 
Hull  Town,  Plymouth  County 
Huntington  Town,  Hampshire  County 
Millbuiy  Town.  Worcester  County 
Millville  Town,  Worcester  County 
Monroe  Town,  Franklin  County 
Montague  Towa  Franklin  County 
New  Braintree  Town,  Worcester  County 
Northfield  Town,  Franklin  County 


Plainfield  Town.  Hampshire  County 
Plymouth  Town.  Plymouth  County 
Provincetown  Town,  Barnstable  County 
Rockland  Town,  Plymouth  County 
Salisbury  Town,  Essex  County 
Sandisfield  Town,  Bericshire  County 
Southbridge  Town,  Worcester  County 
Sunderland  Town,  Franklin  County 
Webster  Town,  Worcester  County 
Wendell  Town,  Franklin  County 
West  Springfield  Town,  Hampden  County 
Williamsburg  Town,  Hampshire  County 

Michigan 

Adams  Township,  Arenac  County 
Inc.  Adams  Township,  Houghton  County 
Inc.  Aetna  Township,  Mecosta  County 
Aetna  Township,  Missaukee  County 
Inc.  Akron  Township,  Tuscola  Comity 
Albion  Township,  Calhoun  County 
Inc.  Allen  Township.  Hillsdale  County 
Allendale  Township.  Ottawa  County 
Allis  Township,  Presque  Isle  County 
Inc.  Allouer  Township.  Keweenaw  County 
Amber  Township.  Mason  County 
Amboy  Township,  Hillsdale  County 
Antioch  Township,  Wexford  Coun^ 
Arcada  Township.  Gratiot  County 
Arcadia  Township,  Manistee  County 
Arlington  Township,  Van  Buren  County 
Arthur  Township.  Clare  County 
Arvon  Township.  Baraga  County 
Au  Gres  Township,  Arenac  County 
Au  Sable  Township,  Roscommon  County 
Au  Train  Township,  Alger  County 
Austin  Township.  Mecosta  County 
Austin  Township,  Sanilac  County 
Bainbridge  Township,  Berrien  County 
Bangor  Township,  Van  Buren  County 
Bark  River  Township,  Delta  County 
Barton  Township,  Newaygo  County 
Bay  Mills  Township.  Chippewa  County 
Beaver  Township.  Newaygo  County 
Belvidere  Township.  Montcalm  County 
Benton  Township,  Berrien  County 
Bergland  Township,  Ontonagon  County 
Bessemer  Town^p.  Gogebic  County 
Bethany  Township,  Gratiot  County 
Bismarck  Township,  Presque  Isle  County 
Bliss  Township,  Emmet  County 
Bloomer  Township,  Montcahn  County 
Bloomfield  Township,  Huron  County 
Bloomfield  Township,  Missaukee  County 
Inc.  Bloomingdale  Township,  Van  Buren 

County 
Blue  Lake  Township,  Kalkaska  County 
Blue  Lake  Township.  Muskegon  County 
Bois  Blanc  Township.  Mackinac  County 
Inc.  Boon  Township,  Wexford  County 
Breen  Township.  Dickinson  County 
Brevort  Township.  Mackinac  County 
Inc.  Bridgehampton  Township,  Sanilac 

County 
Briley  Township,  Montmorency  County 
Inc.  Brookfield  Township,  Huron  County 
Broomfield  Township.  Isabella  County 
Brown  Township.  Manistee  County 
Bruce  Township.  Chippewa  County 
Buckeye  Township,  Gladwin  County 
Buena  Vista  Township,  Saginaw  County 
Biu-leigh  Township,  Iosco  County 
Inc.  Burlington  Township.  Lapeer  County 
Bumside  Township.  Lapeer  County 
Burt  Township,  Alger  County 
Burt  Township,  Cheboygan  County 
Butler  Township,  Branch  County 


Butman  Township,  Gladwin  County 
Butterfield  Township,  Missaukee  County 
Caldwell  Township,  Missaukee  County 
California  Township,  Branch  Coimty 
Ina  Calumet  Township,  Houghton  County 
In&  Camden  Township,  Hillsdale  Coimty 
Carp  Lake  Township,  Emmet  County 
Inc.  Case  Township,  Presque  Isle  County 
Inc.  Casnovia  Township,  Muskegon  County 
Cedarville  Township,  Menominee  County 
Centerville  Township,  Leelanau  County 
Ina  Central  Lake  Township,  Antrim  County 
Champion  Township,  Marquette  County 
ChandUer  Township,  Huron  County 
Chapin  Township,  Saginaw  County 
Chase  Township,  Lake  County 
Cherry  Valley  Township,  Lake  County 
Chippewa  Township,  Qiippewa  County 
Chippewa  Township,  Mecosta  County 
Churchill  Township,  Ogemaw  County 
Clam  Union  Township.  Missaukee  County 
Clarendon  Township,  Calhoun  County 
Clayton  Township,  Arenac  County 
Clearwater  Township,  Kalkaska  County 
Inc.  Cleon  Township,  Manistee  County 
Cleveland  Township,  Leelanau  County 
Clinton  Township.  Oscoda  County 
Clyde  Township,  Allegan  County 
Coldwater  Township,  Isabella  County 
Inc.  Colfax  Township,  Benzie  County 
Colfax  Township,  Oceana  County 
Coloma  Township,  Berrien  County 
Inc.  Colon  Township,  St.  Joseph  County 
Inc.  Columbia  Township,  Tuscola  County 
Inc.  Columbia  Township,  Van  Buren  County 
Columbus  Township,  Luce  County 
In&  Constantine  Township,  St  Joseph  County 
Covert  Township,  Van  Buren  County 
Covington  Township,  Baraga  County 
Cross  Village  Township,  Emmet  County 
Crystal  To%vnship,  Oceana  County 
Gumming  Township.  Ogemaw  County 
Inc.  Custer  Township.  Mason  County 
Dafter  Township,  Chippewa  County 
Inc.  Daggett  Township,  Menominee  County 
In&  Day  Township,  Montcalm  County 
Inc.  Decatur  Township,  Van  Buren  County 
Inc.  Deep  River  Township.  Arenac  County 
Inc.  Deerfield  Township,  Mecosta  County 
Inc.  Delaware  Township,  Sanilac  County 
Denver  Township,  Isabella  County 
Inc.  Denver  Township,  Newaygo  County 
Dickson  Township,  Manistee  County 
Duncan  Township,  Houston  County 
Echo  Township,  Antrim  County 
Eckford  Township,  Calhoun  County 
Eden  Township,  Mason  County 
Inc.  Elba  Township,  Gratiot  County 
Elbridge  Township,  Oceana  County 
Inc.  Elk  Township.  Sanilac  County 
Inc.  Ellsworth  Township.  Lake  Coimty 
Inc.  Elmwood  Township.  Tuscota  County 
Emerson  Township,  Gratiot  County 
Inc.  Enunett  Township,  St.  Clair  County 
Ensign  Township.  Delta  County 
Enterprise  Township,  Missaukee  County 
Erwin  Township,  Gogebic  County 
Evart  Township,  Osceola  County 
Everett  Township,  Newaygo  County 
Evergreen  Township,  Sanilac  County 
Ewing  Township,  Marquette  County 
Fairfield  Township,  Lenawee  County 
Fairfield  Township,  Shiawassee  County 
Fairhaven  Township,  Huron  County 
Ferris  Township,  Montcalm  County 
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Ferry  Township,  Oceana  County 

In&  Fife  Lake  Township,  Graiul  Traverse 

County 
Flowerfield  Township,  St.  Joseph  County 
Flynn  Township,  Sanilac  County 
Inc.  Fork  Township,  Mecosta  County 
Franklin  Township,  Clare  County 
Franklin  Township,  Houghton  County 
Fremont  Township,  Isabella  County 
Inc.  Fremont  Township,  Tuscola  County 
Friendship  Township,  Emmet  County 
Frost  Township.  Clare  County 
Ganges  Township,  Allegan  County 
Inc.  Garden  Township,  Delta  County 
Garfield  Township,  Kalkaska  Coun^ 
Garfield  Township,  Mackinac  County 
Geneva  Township,  Midland  County 
Geneva  Township,  Van  Buren  County 
Cermfask  Township,  Schoolcraft  County 
Gibson  Township,  Bay  County 
Inc.  Gilmore  Township,  Benzie  County 
Gladwin  Township,  Gladwin  County 
Golden  Township.  Oceana  County 
Goodwell  Township,  Newaygo  County 
Core  Township,  Huron  County 
Grant  Township.  Cheboygan  County 
Grant  Township,  Grand  Traverse  County 
Grant  Township,  Mason  County 
Grant  Township,  Mecosta  County 
Grant  Township,  Newaygo  County 
Greendale  Township,  Midland  County 
Greenland  Township.  Ontonagon  County 
Greenleaf  Township,  Sanilac  County 
Greenwood  Township,  Wexford  County 
Inc.  Gustin  Township,  Alcona  County 
Haight  Township,  Ontonagon  County 
Hamilton  Township,  Van  Buren  County 
Hancock  Township,  Houghton  County 
Ina  Hanover  Township.  Wexford  County 
Harris  Township.  Menominee  County 
Hart  Township.  Oceana  County 
Hartford  Township,  Van  Buren  County 
Hartwick  Township,  Osceola  County 
Haynes  Township,  Alcona  County 
Hebron  Township,  Cheboygan  County 
Hematite  Township,  Iron  County 
Hendricks  Township,  Mackinac  County 
Ina  Hersey  Township,  Osceola  County 
Highland  Township,  Osceola  County 
Hinton  Township,  Mecosta  County 
Holland  Township,  Missaukee  County 
Holmes  Township,  Menominee  County 
Holton  Township,  Muskegon  County 
Home  Township.  Newaygo  County 
Inc.  Homestead  Township,  Benzie  County 
Horton  Township,  Ogemaw  County 
Hudson  Township,  Mackinac  County 
Hulbert  Township,  Chippewa  County 
Huron  Township,  Huron  County 
Inc.  Indianfields  Township.  Tuscola  County 
Inland  Township.  Benzie  County 
Interior  Township,  Ontonagon  County 
Inwood  To%vnship.  Schoolcraft  Coun^ 
Inc  Iron  River  Township,  Iron  County 
Jasper  Township.  Midland  County 
Jefferson  Township.  Hillsdale  County 
Jordan  Township,  Antrlih  County 
joyfield  Township,  Benzie  County 
Kasson  Township,  Leelaunau  County 
Keeler  Township,  Van  Buren  County 
iCacking  Township.  Ogemaw  County 
Inc.  La  Grange  Township,  Cass  County 
LaFayette  Township,  Gratiot  County 
Lake  Township,  Menominee  County 
Lakefield  Township,  Luce  County 
Lamotte  Township,  Sanilac  County 


Inc.  Lawrence  Township,  Van  Buren  County 
Inc  Leavitt  Township,  Oceana  County 
Inc.  Lebanon  Township.  Clinton  County 
Lee  Township,  Allegan  County 
Leonidas  Township,  St.  Joseph  County 
Limestone  Township.  Alger  County 
Lincoln  Township,  Arenac  County 
Lincoln  Township,  Isabella  County 
Lincoln  Township.  Newaygo  County 
Litchfield  Township.  Hillsdale  County 
Logan  Township.  Mason  Coimty 
Logan  Township,  Ogemaw  County 
Long  Rapids  Township.  Alpena  County 
Ina  Madcinaw  Township.  Cheboygan  County 
Inc.  Mancelona  Township,  Antrim  County 
Manlius  Township,  Allegan  County 
Mansfield  Township,  Iron  County 
Maple  Forest  Township.  Crawford  County 
Inc.  Maple  Grove  Township.  Manistee 

County 
Maple  Ridge  Township.  Delta  County 
Maple  Valley  Township.  Sanilac  County 
Marengo  Township,  Calhoun  County 
Inc.  Marion  Township.  Osceola  County 
Marion  Township,  Saginaw  County 
Inc.  Marion  Township,  Sanilac  County 
Marquette  Township,  Mackinac  County 
Martiny  Township,  Mecosta  County 
Inc.  Mason  Township,  Arenac  County 
Ina  Mastodon  Township,  Iron  County 
Matchwood  Township,  Ontonagon  County 
Mathias  Township,  Alger  County 
Mayfield  Township,  Grand  Traverse  County 
Ina  McMillan  Township,  Luce  County 
McMillan  Township,  Ontonagon  County 
Inc.  Meade  Township.  Huron  County 
Inc.  Mecosta  Township,  Mecosta  County 
Medina  Township.  Lenawee  County 
Melrose  Township.  Charlevoix  County 
Mentor  Township,  Oscoda  County 
MerriU  Township,  Newaygo  County 
Metz  Township.  Presque  Isle  County 
Meyer  Township.  Menominee  County 
Michigamme  Township.  Marquette  County 
Middle  Branch  Township.  Osceola  County 
Millbrook  Township,  Mecosta  County 
Inc.  Minden  Township,  Sanilac  County 
Moffatt  Township,  Arenac  County 
Moltke  Township,  Presque  Isle  County 
Montmorency  Township.  Montmorency 

County 
Moorland  Township,  Muskegon  County 
Mount  Forest  Township,  Bay  County 
Mueller  Township,  Schoolcraft  County 
Munro  Township,  Cheboygan  County 
Inc.  Mussey  Township,  St  Clair  County 
Inc.  Nadeau  Tov.oiship,  Menominee  County 
Nahma  Township,  Delta  County 
Nester  Township,  Roscommon  County 
Newberg  Tovraship.  Cass  County 
Inc.  Newfield  Township,  Oceana  County 
Inc.  Newkirk  Township,  Lake  County 
Noble  To%vnship,  Branch  County 
North  Shade  Township,  Gratiot  County 
Norwich  To%vnship,  Missaukee  County 
Norwich  Township,  Newaygo  County 
Nottawa  Township,  Isabella  County 
Inc.  Nottawa  Township.  SL  Joseph  County 
Novesta  Township,  Tuscola  County 
Inc.  Nunda  Township,  Cheboygan  County 
Inc.  Oliver  Township,  Huron  County 
Ina  Ontonagon  Township,  Ontonagon 

County 
Orient  Township,  Osceola  County 
Inc.  Oronko  Township,  Berrien  County 
Osceola  Township,  Houghton  County 


Osceola  Township,  Osceola  County 
Oscoda  Township,  Iosco  County 
Ossineke  Township,  Alpena  County 
Otto  Township,  Oeana  County 
Inc.  Paradise  Township,  Grand  Traverse 

County 
Paris  Township,  Huron  County 
Inc.  Penn  Township,  Cass  County 
Pentland  Township,  Luce  County 
Pickford  Township.  Chippewa  County 
Pine  Township,  Montcalm  County 
Pinora  Township,  Lake  County 
Pioneer  Township,  Missaukee  County 
Ina  Pipestone  Township,  Berrien  County 
Pittsford  Township,  Hillsdale  County 
Pleasant  View  Township,  Emmet  County 
Pleasanton  Township.  Manistee  County 
Inc.  Port  Austin  Township,  Huron  County 
Portage  Tovvnship,  Houghton  County 
Poriage  Township,  Mackinac  County 
Porter  Township,  Midland  County 
Inc.  Posen  Township,  Presque  Isle  County 
Prairieville  Township.  Barry  County 
Pulawski  Township.  Presque  Isle  County 
Quincy  Township.  Houghton  County 
Reading  Township,  Hillsdale  County 
Readmond  Township,  Emmet  County 
Redding  Township,  Clare  County 
Reeder  Township,  Missaukee  County 
Reno  Township,  Iosco  County 
Inc.  Reynolds  Township.  Montcalm  County 
Inc.  Richland  Township,  Ogemaw  County 
Richmond  Township,  Marquette  County 
Richmond  Township,  Osceola  County 
Inc.  Ridgeway  Township.  Lenawee  County 
Riga  Township.  Lenawee  County 
Rolland  Township,  Isabella  County 
Ronald  Township.  Ionia  County 
Rose  Lake  Township,  Osceola  Count) 
Royal  Oak  Township,  Oakland  County 
Inc.  Rubicon  Township,  Huron  County 
Rudyard  Township,  Chippewa  County 
Rust  Township,  Montmorency  County 
Sand  Beach  Township,  Huron  County 
Sauble  Township,  Lake  County 
Inc.  Schoolcraft  Township,  Houghton  County 
Seney  Township,  Schoolcraft  County 
Seville  Township,  Gratiot  County 
Inc.  Shelby  Township,  Oceana  County 
Sheridan  Township.  Clare  County 
Sheridan  Township,  Huron  County 
Sheridan  Township,  Mason  County 
Sheridan  Township,  Mecosta  County 
Sheridan  Township.  Newaygo  County 
Sherman  Township,  Huron  County 
Sherman  Township,  Keweenaw  County 
Inc.  Sherman  Township,  Mason  County 
Sherman  Township,  Osceola  County 
Inc.  Sherwood  Township.  Branch  County 
Sigel  Township,  Huron  County 
Sodus  Township,  Berrien  County 
South  Arm  Township,  Charlevoix  County 
Inc.  Speaker  Township,  Sanilac  County 
Springfield  Township,  Kalkaska,  County 
Inc.  Springville  Township,  Wexford  County 
St.  James  Township,  Charlevoix  County 
Standish  Township.  Arenac  County 
Staiuiard  ToMmship,  Ontonagon  County 
Star  Township.  Artrim  County 
Stephenson  Township,  Menominee  County 
Sugar  Island  Township,  Chippewa  County 
Summit  Township,  Mason  County 
Superior  Township,  Chippewa  County 
Sweetwater  Township,  Lake  County 
Sylvan  Township,  Osceola  County 
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Inc.  Tekonsha  Township,  Calhoun  County 
Thompson  Township,  Schoolcraft  County 
Torch  Lake  Township,  Houghton  County 
Trout  Lake  Township,  Chippewa  County 
Tory  Township.  Newaygo  County 
Turin  Township,  Marquette  County 
Inc.  Turner  Township,  Arenac  County 
Inc.  Tyrone  Township,  Kent  County 
Inc.  Union  Township,  Branch  County 
Volinia  Township,  Cass  County 
Watersmeet  Township,  Gogebic  County 
Waverly  Township,  Cheboygan  County 
Inc.  Webber  Township,  Lake  County 
Weesaw  Township,  Berrien  County 
Inc.  Weldon  Township.  Benzie  County 
Wellington  Township,  Alpena  County 
Wexford  Township,  Wexford  County 
Wheatland  Township.  Mecosta  County 
Wheatland  Township,  Sanilac  County 
Whitefish  Township,  Chippewa  County 
Whitney  Township,  Arenac  County 
Wilcox  Township,  Newaygo  County 
Wilson  Township,  Alpena  County 
Wilson  Township,  Charlevoix  County 
Winfield  Township,  Montcalm  County 
Inc.  Winsor  Township,  Huron  County 
Winterfield  Township,  Clare  County 
Wise  Township,  Isabella  County 
Wisner  Township,  Tuscola  County 
Wright  Township,  Ottawa  County 
Yates  Township,  Lake  County 

New  Hampshire 

Acworth  Town,  Sullivan  County 
Albany  Town.  Carroll  County 
Alexandria  Town.  Grafton  County 
Alstead  Town,  Cheshire  County 
Ashland  Town,  Grafton  County 
Bartlett  Town,  Carroll  County 
Bath  Town.  Grafton  County 
Bradford  Town.  Merrimack  County 
Bridgewater  Towa  Grafton  County 
Campion  Town,  Grafton  County 
Canaan  Town.  Grafton  County 
Center  Conway  Town.  Carroll  County 
Center  Harbor  Town.  Belknap  County 
Chatham  Town.  Carroll  County 
Columbia  Town.  Coos  County 
Croydon  Town.  Sullivan  County 
Dalton  Town,  Coos  County 
Deering  Towa  Hillsborough  County 
Dorchester  Towa  Grafton  County 
Dummer  Towa  Coos  County 
Durham  Town,  Strafford  County 
Eaton  Towa  Carroll  County 
Effingham  Town,  Carroll  County 
Farmington  Town,  Strafford  County 
Franconia  Town,  Grafton  County 
Grafton  Town,  Grafton  County 
Greenfield  Town,  Hillsborough  County 
Hill  Town,  Merrimack  County 
Holdemess  Towa  Grafton  County 
Lancaster  Towa  Coos  County 
Landaff  Town,  Grafton  County 
Lempster  Town,  Sullivan  County 
Lincoln  Town,  Grafton  County 
Lisbon  Town,  Grafton  County 
Littleton  Towa  Grafton  County 
Lyman  Town.  Grafton  County 
Middleton  Town.  Strafford  Towa 
Nelson  Tovwn.  Cheshire  County 
New  Hampton  Town,  Belknap  County 
Northumberland  Town,  Coos  County 
Piermont  Towa  Grafton  County 
Plymouth  Towa  Grafton  County 
Springfield  Tovm,  Sullivan  County 
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Stark  Towa  Coos  County 
Stewartstown  Town.  Coos  County 
Stratford  Towa  Coos  County 
Troy  Town.  Cheshire  County 
Wakefield  Towa  Carroll  County 
Warner  Towa  Merrimack  County 
Warren  Tovwi,  Grafton  County 
Wentworth  Towa  Grafton  County 
Whitefield  Towa  Coos  County 
Winchester  Towa  Cheshire  County 
Woodstock  Towa  Grafton  County 

New  Jersey 

Belleville  Township.  Essex  County 
Commercial  Township,  Cumberland  County 
Deerfield  Towmship,  Cumberland  County 
Downe  Township,  Cumberland  County 
Fairfield  Township,  Cumberland  County 
Galloway  Township,  Atlantic  County 
Greenwich  Township.  Cumberland  County 
Hillside  Township.  Union  County 
Lawrence  Township,  Cumberland  County 
Lower  Alloways  Creek  Township.  Salem 

County 
Mannington  Township,  Salem  County 
Montclair  Township,  Essex  County 
Mount  Holly  Township,  Burlington  County 
Mullica  Tovwiship,  Atlantic  County 
Neptune  Township,  Monmouth  County 
North  Bergen  Township.  Hudson  County 
Oldmans  Towrnship,  Salem  County 
Oxford  Township,  Warren  County 
Peimsauken  Township,  Camden  County 
Pittsgrove  Township,  Salem  County 
Plumsted  Township.  Ocean  County 
Pohatcong  Township,  Warren  County 
Riverside  Township.  Burlington  County 
Shrewsbury  Township.  Monmouth  County 
Washington  Township.  Burlington  County 
Weehawken  Township.  Hudson  County 
Woolwich  Township.  Gloucester  County 

New  York 

Inc.  Adams  Town.  Jefferson  County 

Inc.  Addison,  Steuben  County 

Inc.  Albion  Towa  Orleans  County 

Inc.  Albion  Towa  Oswego  County 

Inc.  Alexander  Towa  Genesee  County 

Inc.  Alexandria  Town.  Jefferson  County 

Allen  Town,  Allegany  County 

Alma  Town,  Allegany  County' 

Inc.  Altamont  Towa  Franklin  County 

Altona  Towa  Clinton  County 

Amboy  Towa  Oswego  County 

Amenia  Town.  Dutchess  County 

Inc.  Amsterdam  Town,  Montgomery  County 

Ancram  Towa  Columbia  County 

Inc.  Andes  Towa  Delaware  County 

Inc.  Andover  Town.  Allegany  County 

Inc.  Angelica  Town.  Allegany  County 

Annsville  Town,  Oneida  County 

Inc.  Antwerp  Town,  Jefferson  County 

Inc.  Arcadia  Towa  Wayne  County 

Argyle  Town,  Washington  County 

Arietta  Town,  Hamilton  County 

Ashland  Towa  Greene  County 

Inc.  Athens  Towa  Greene  County 

Attica  Towa  Wyoming  County 

Inc.  Au  Sable,  Clinton  County 

Inc.  Augusta  Town,  Oneida  County 

Ana  Town,  Oneida  County 

Inc.  Avoca  Town,  Steuben  County 

Ina  Avon  Towa  Livingston  County 

Inc.  Bainbridge  Town,  Chenango  County 

Baldwin  Town,  Chemung  County 

Bangor  Town,  Franklin  County 


Barrington  Town,  Yates  County 

Ina  Barton  Town,  Tidga  Coun^ 

Bath  Town,  Steuben  County 

Beekmantown  Tovra,  Clinton  County 

Belfast  Town.  Allegany  County 

Bellmont  Towa  Franklin  County 

Inc.  Benton  Towa  Yates  County 

Beriin  Towa  Rensselaer  Coimty 

Bethany  Towa  Genesee  County 

Bethel  Towa  SuDivan  County 

Birdsall  Towa  Allegany  County 

Blenheim  Towa  Schoharie  County 

Inc.  BoUvar  Towa  Allegany  County 

Bolton  Towa  Warren  County 

Bombay  Town,  Franklin  County 

Inc.  Boonville  Towa  Oneida  County 

Bovina  Towa  Delaware  County 

Boylston  Towa  Oswego  County 

Bradford  Towa  Steuben  County 

Brandon  Towa  Franklin  County 

Ina  &ant  Towa  Erie  County 

Brasher  Towa  St  Lawrence  County 

Inc.  Bridgewater  Towa  Oneida  County 

Brookfield  Towa  Madison  County 

Inc.  Burke  Towa  Franklin  County 

Burlington  Towa  Otsego  County 

Inc.  Bums  Towa  Allegany  County 

Inc.  Butler  Towa  Wayne  County 

Cairo  Town,  Greene  County 

Inc.  Cambridge  Towa  Washington  County 

Inc.  Camden  Towa  Oneida  County 

Cameron  Towa  Steuben  County 

Inc.  Canajoharie  Towa  Montgomery  County 

Inc.  Candor  Towa  Tidga  County 

Caneadea  Towa  Allegany  County 

Inc.  Canisted  Towa  Steuben  County 

Inc.  Canton  Towa  St  Lawrence  County 

Carlton  Towa  Orieans  County 

Caroga  Towa  Fulton  County 

Caroline  Town,  Tompkins  County 

Inc.  CarroUton  Towa  Cattaraugus  County 

la  Castile  Town,  Wyoming  County 

Inc.  Centerville  Town,  Allegany  County 

Inc  Champion  Towa  Jefferson  County 

Inc.  Chateaugay  Towa  Franklin  County 

Inc.  Chautauqua  Towa  Chautauqua  County 

Chemung  Towa  Chemung  County 

Ina  Cherry  Creek  Towa  Chautauqua  County 

Inc.  Cherry  Valley  Towa  Otsego  County 

Chester  Tovm.  Warren  County 

Inc.  Chesterfield  Town,  Essex  County 

Cincinnatus  Town,  Cortland  County 

Claire  Town,  St  Lawrence  County 

Inc.  Clayton  Towa  Jefferson  County 

Clifton  Town,  St.  Lawrence  County 

Clinton  Towa  Clinton  County 

Clymer  TowaChautauqua  County 

Colchester  Towa  Delaware  County 

Cold  Spring  Township.  Cattaraugus  County 

Ina  Collins  Towa  Erie  County 

Columbia  Towa  Herkimer  County 

Columbus  Town,  Chenango  County 

Conesville  Towa  Schoharie  County 

Inc.  Conewango  Towa  Cattaraugus  County 

Conquest  Towa  Cayuga  County 

Constable  Town,  Franklin  County 

Copake  Town,  Columbia  County 

Inc.  CorinthTowa  Saratoga  County 

Inc.  Covert  Towa  Seneca  County 

Inc.  Coxsackie  Tovwi.  Greene  County 

Inc.  Croghan  Towa  Lewis  County 

Crown  Point  Towa  Essex  County 

Cuyler  Towa  Cortland  County 

Dansville  Towa  Steuben  County 

Danube  Tovra.  Hericimer  County 
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Day  Town.  Saratoga  County 

Inc.  Dayton  Town,  Cattaraugus  County 

Inc.  De  Kalb  Town,  St  Lawrence  County 

De  Peyster  Town.  St.  Lawrence  County 

Inc.  De  Ruyter  Town.  Madison  County 

Deatur  Town.  Otsego  County 

Deerpark  Town.  Orange  County 

Delaware  Towa  SulUvan  County 

Inc.  Denmark  Town.  Le«vis  County 

Denning  Town.  Ulster  County 

Inc.  Diana  Towa  Lewis  County 

Dickinson  Town.  Franklin  County 

Inc.  Dix  Town.  Schuyler  County 

Dresden  Town.  Washington  County 

Dunkirk  Town.  Chautauqua  County 

Durham  To%wn,  Greene  County 

Eagle  Town.  Wyoming  County 

East  Otto  Town.  Cattaraugus  County 

Inc.  Easton  Town,  Washington  County 

Edmeston  Town.  Otsego  County 

Inc.  Edwards  To%vn.  St.  Lawrence  County 

Elizabethtown  Town,  Essex  County 

Ellenburg  Town.  Clinton  County 

Inc.  Ellicottville  Town.  Cattaraugus  County 

Ellington  Towa  Chautauqua  County 

Inc.  Ellisburg  Town.  Jefferson  County 

Enfield  Town,  Tompkins  County 

Ephratah  Towa  Fulton  County 

Erin  Towa  Chemung  County 

Esopus  Towa  Ulster  County 

Essex  Town,  Essex  County 

Exeter  Towa  Otsego  County 

Inc.  Fairfield  Towa  Herkimer  County 

Inc.  Fallsburg  Towa  Sullivan  County 

Farmersville  Towm,  Cattaraugus  County 

Fenner  Towa  Madison  County 

Fine  Town,  St.  Lawrence  County 

Florence  Town,  Oneida  County 

Fort  Covington  Town,  Franklin  County 

Inc.  Fort  Edward  Towa  Washington  County 

Fowler  Tov»m,  St  Lawrence  County 

Inc.  Frankfort  Town,  Herkimer  County 

Inc.  Franklin  Towa  Delaware  County 

Franklin  Town,  Frankbn  County 

Inc.  Franklinville  Towa  Cattaraugus  County 

Freeto%«i  Towa  Cortland  County 

Fremont  Towa  Steuben  County 

Fremont  Towa  Sullivan  County 

French  Creek  Town,  Chautauqua  County 

Friendship  Town.  Allegany  County 

Fulton  Town,  Schoharie  County 

Inc.  Gainesville  Towa  Wyoming  County 

Ina  Galen  Town.  Wayne  County 

Genesee  Falls  Town.  Wyoming  County 

Genesee  Town,  Allegany  County 

Genoa  Town,  Cayuga  County 

Georgetown  Town,  Madison  County 

Inc.  German  Flatts  Town,  Herkimer  County 

German  Tovwa  Chenango  County 

Gilboa  Towa  Schoharie  County 

Inc.  Gouvemeur  Towm,  St  Lawrence  County 

Granger  Towa  Allegany  County 

Ina  Granville  Town,  Washington  County 

Inc.  Green  Island  Towa  Albany  County 

Greenfield  To%vn.  Saratoga  County 

Inc.  Greenwich  Town,  Washington  County 

Greenwood  Town.  Steuben  County 

Greig  Town,  Lewis  County 

Grove  Towa  Allegany  County 

Groveland  Towa  Livingston  County 

Guilford  Towa  Chenango  County 

Hadley  Town,  Saratoga  County 

Hague  Towa  Warren  County 

Halcott  Towa  Greene  County 

Hamden  Towa  Delaware  County 

Inc.  Hamilton  Towa  Madison  County 
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Inc.  Hammond  Towa  St  Lawrence  County 

Inc.  Hancock  Towa  Delaware  County 

Inc.  Hannibal  Towa  Oswego  County 

Inc.  Hanover  Towa  Chautauqua  County 

Hardenbergh  Towa  Ulster  County 

Harford  Town,  Cortland  County 

Inc.  Harmony  Town.  Chautauqua  County 

Inc.  Harpersfield  Town,  Delaware  County 

Inc.  Harrietstown  Town,  Franklin  County 

Harrisburg  Tov«i,  Lewis  County 

Hartford  Town,  Washington  County 

Inc.  Hartland  Town,  Niagara  County 

Hartsville  Tov»m,  Steuben  County 

Hartwick  Town,  Otsego  County 

Hebron  Town.  Washington  County 

Henderson  Town.  Jefferson  County 

Ina  Herkimer  Towa  Herkimer  County 

Inc.  Hermon  Towa  St.  Lawrence  County 

Highland  Towa  Sullivan  County 

Hinsdale  Towa  Cattaraugus  County 

Hopkinton  Town.  St  Lawrence  County 

Horicon  Town,  Warren  County 

Hornby  Town,  Steuben  County 

Inc.  Horseheads  Town,  Chemung  County 

Inc.  Hounsfield  Town,  Jefferson  County 

Howard  Tovyn,  Steuben  County 

Inc.  Hume  Town.  Allegany  County 

Humphrey  Towa  Cattarugus  County 

Ina  Hunter  Town.  Greene  County 

Independence  Town.  Allegany  County 

Ischua  Town.  Cattaraugus  County 

Italy  Town,  Yates  County 

Jasper  Town.  Steuben  Coimty 

Jay  Town.  Essex  County 

Jefferson  Towa  Schoharie  County 

Inc.  Jerusalem  Town,  Yates  County 

Johnsburg  Towa  Warren  County 

Junius  Town,  Seneca  County 

Inc.  Kingsbury  Town,  Washington  County 

Kortright  Town,  Delaware  County 

Inc.  Lake  George  Town.  Warren  County 

Lake  Luzerne  Town,  Warren  County 

Inc.  Lake  Pleasant  Towa  Hamilton  County 

Lawrence  Towa  St.  Lawrence  County 

Inc.  Le  Roy  Towa  Genesee  County 

Lebanon  Town,  Madison,  County 

Inc.  Lenox  Town.  Madison  County 

Leon  Town,  Cattaraugus  County 

Lewis  Towa  Essex  County 

Lewis  Towa  County 

Inc.  Leyden  To%vn,  Lewis  County 

Inc.  Liberty  Town,  Sullivan  County 

Lincklaen  Tovwi,  Chenango  County 

Lisbon  Town,  St.  Lawrence  County 

Inc.  Lisle  Town,  Broome  County 

Little  Falls  Town,  Herkimer  County 

Inc.  Little  Valley  Town,  Cattaraugus  County 

Inc.  Lodi  Town,  Seneca  County 

Long  Lake  Town,  Hamilton  County 

Lorraine  Towa  Jefferson  County 

Inc.  Lowville  Towa  Lewis  County 

Inc.  Lyme  Towa  Jefferson  County 

Lyndon  Town,  Cattaraugus  County 

Inc.  Lyons  Town.  Wayne  County 

Macomb  Towa  St  Lawrence  County 

Inc.  Madison  Towa  Madison  County 

Madrid  Towa  St.  Lawrence  County 

Inc.  Malone  Town.  Franklin  County 

Inc.  Mamakating  Towa  Sullivan  County 

Ina  Manheim  Town,  Herkimer  County 

Mansfield  Town,  Cattaraugus  County 

Inc.  Marshall  Town.  Oneida  County 

Martinsburg  Town,  Lewis  County 

Inc.  Maryland  Town,  Otsego  County 

Masonville  Town,  Delaware  County 

Inc.  Massena  Towa  St  Lawrence  County 


McDonough  Towa  Chenango  County 

Inc.  Mentz  Town,  Cay\iga  County 

Meredith  Towa  Delaware  County 

Inc.  Mexico  Towa  Oswego  County 

Ina  Middletown  Towa  Delaware  County 

Milan  Towa  Dutchess  County 

Inc.  Milo  Towa  Yates  County 

Inc.  Minden  Town,  Montgomery  County 

Minerva  Town,  Essex  County 

Inc.  Mohawk  Town.  Montgomery  County 

Inc.  Moira  Town.  Franklin  County 

Montague  Towa  Lewis  County 

Montezuma  Town.  Cayuga  County 

Inc.  Mooers  Town.  Clinton  County 

Inc.  Moravia  Town.  Cayuga  County 

Inc.  Moriah  Towa  Essex  County 

Inc.  Morristown  Town.  St.  Lawvrence  County 

Inc.  Mount  Morris  Town,  Livingston  County 

Napoli  Tovtm.  Cattaraugus  County 

Inc.  New  Beriin  Towa  Chenango  County 

Ina  New  Brehem  To*vn,  Lewis  County 

New  Lisbon  Town,  Otsego  County 

Inc.  New  PalU  Town,  Ulster  County 

Inc.  Norfolk  Town.  St.  Lawrence  County 

Inc.  North  Collins  Town,  Erie  County 

Inc.  North  Dansville  Town,  Livingston  County 

North  Harmony  Tovtm,  Chautauqua  County 

North  Hudson  To*va  Essex  County 

Inc.  Northampton  Town,  Fulton  County 

Norway  Town,  Herkimer  County 

Inc.  Oakfield  Town,  Genesee  County 

Ohio  Town,  Herkimer  County 

Olean  Town,  Cattaraugus  County 

Inc.  Oppenheim  Town,  Fulton  County 

Orange  Town,  Schuyler  County 

Orleans  Town,  Jefferson  County 

Orwell  Town,  Oswego  County 

Inc.  Oswegatchie  Town,  St.  Lawrence  County 

Otselic  Town,  Chenango  County 

Inc.  Ovid  Town,  Seneca  County 

Inc.  Paris  Town,  Oneida  County 

Parishville  Town,  St.  Lawrence  County 

Inc.  Perry  Town,  Wyoming  County 

Inc.  Perrysburg  Town,  Cattaraugus  County 

Inc.  Persia  Town,  Cattaraugus  County 

Inc.  Philadelphia  Town,  Jefferson  County 

Piercefield  Town,  St.  Lawrence  County 

Pierrepont  Town,  St.  Lawrence  County 

Inc.  Pike  Town,  Wyoming  County 

PInckney  Town,  Lewis  County 

Pitcaim  Town,  St.  Lawrence  County 

Pitcher  Town,  Chenango  County 

Pittsfield  Town,  Otsego  County 

Plainfield  Town.  Otsego  County 

Plymouth  Town.  Chenango  County 

Inc.  Portland  Towa  Chautauqua  County 

Inc.  Potsdam  Towa  St.  Lawrence  County 

Inc.  Potter  Town,  Yates  County 

Prattsburg  Town,  Steuben  County 

Prattsville  Town,  Greene  County 

Preston  Town,  Chenango  County 

Providence  Town,  Saratoga  County 

Pulteney  Town,  Steuben  County 

Putnam  Town.  Washington  County 

Inc.  Randolph  Towa  Cattaraugus  County 

Rathbone  Tovra,  Steuben  County 

Red  House  Towa  Cattaraugus  County 

Redfield  Town.  Oswego  County 

Inc.  Remsen  Town,  Oneida  County 

Rensselaerville  Town.  Albany  County 

Ina  Richfield  Town,  Otsego  County 

Richford  Town,  Tioga  County 

Inc.  Richland  Town,  Oswego  County 

Inc.  Richmondville  Town,  Schoharie  County 

Inc.  Ridgeway  Town.  Orleans  County 


UMI 


Federal  Register  /  Vol.  48.  No.  41  /  Tuesday,  March  1,  1983  /  Notices 


8791 


Rochester  Town,  Ulster  County 

Rockland  Town,  Sullivan  County 

Rodman  Town,  Jefferson  County 

Rose  Town,  Wayne  County 

Roseboom  Town.  Otsego  County 

Rossie  Town,  St.  Lawrence  County 

Roxbury  Town,  Delaware  Coiinty 

Rushford  Town,  Allegany  County 

Russell  Town.  St.  Lawrence  County 

Inc.  Russia  Town.  Herkimer  County 

Inc.  Salem  Town,  Washington  Co»mty 

Salisbury  Town,  Herkimer  County 

Inc.  Sandy  Creek  Town,  Oswego  County 

Inc.  Sangerfield  Town,  Oneida  County 

Savannah  Town,  Wayne  County 

Inc.  Schoharie  Town.  Schoharie  County 

Schroon  Town,  Essex  County 

Schuyler  Falls  Town,  Clinton  County 

Sempronius  Town,  Cayuga  County 

Inc.  Seneca  Falls  Town,  Seneca  County 

Seneca  Town,  Ontario  County 

Sennett  Town.  Cayuga  County 

Seward  Town,  Schoharie  County 

Inc.  Shandaken  Town,  Ulster  County 

Inc.  Sharon  Town,  Schoharie  County 

Shawangunk  Town,  Ulster  County 

Inc.  Shelby  Town,  Orleans  Coun^ 

Inc.  Sherburne  Town.  Chenango  County 

Inc.  Sherman  Town.  Chautauqua  County 

Inc.  Sidney  Town.  Delaware  County 

Smithfield  Town,  Madison  County 

Inc.  Smyrna  Town,  Chenango  County 

Inc.  Sodus  Towp,  Wayne  County 

Solon  Town,  Cortland  County 

Southport  Town.  Chemung  County 

Inc.  Spencer  Town.  Tioga  County 

Springfield  Town.  Otsego  County 

St.  Johnsville  Town.  Montgomery  County 

Inc.  Stamford  Town.  Delaware  County 

Stark  Town.  Herkimer  County 

Stephentown  Town,  Rensselaer  County 

Inc.  Sterling  Town.  Cayuga  County 

Steuben  Tovfn,  Oneida  County 

inc.  Stockbridge  Town.  Madison  County 

Inc.  Stockton  Town,  Chautauqua  County 

Stony  Creek  Town,  Warren  County 

Stratford  Town,  Fulton  County 

SummerhiU  Town,  Cayuga  County 

Summit  Town.  Schoharie  County 

Inc.  Sweden  Town,  Monroe  Coimty 

Taghkanic  Town.  Columbia  County 

Taylor  Town.  Cortland  County 

Inc.  Theresa  Town.  Jefferson  County 

Inc.  Thompson  Town.  SuUivan  County 

Thurman  Town.  Warren  County 

Inc.  Ticonderoga  Town.  Essex  County 

Inc.  Trenton  Town,  Oneida  County 

Troupsburg  Town,  Steuben  County 

Truxton  Town,  Cortland  County 

Inc.  Turin  Town.  Lewis  County 

Tuscarora  Town,  Steuben  County 

Tyrone  Town,  Schuyler  County 

Inc.  Van  Etten  Town.  Chemung  Coiinty 

Venice  Town.  Cayuga  County 

Victory  Town.  Cayuga  County 

Inc.  Vienna  Town,  Oneida  County 

Virgil  Town,  Cortland  County 

Inc.  Waddington  Town,  St.  Lawrence  County 

Inc.  Walton  Town,  Delaware  County 

Warren  Town.  Herkimer  County 

Warrensbuiig  Town.  Warren  County 

Inc.  Waterloo  Town.  Seneca  County 

Watertown  Town.  Jefferson  County 

Waverly  Town.  Franklin  County 

Inc.  Wawarsing  Town.  Ulster  County 

Wayne  Town.  Steuben  County 


Wells  Town,  Hamilton  County 

Inc.  Wellsville  Town.  Allegany  County 

West  Almond  Town.  Allegany  County 

West  Sparta  Town,  Livingston  County 

Inc.  West  Turin  Town,  Lewis  County 

West  Union  Town,  Steuben  County 

Western  Town.  Oneida  County 

Inc.  Westfield  Town,  Chautauqua  County 

Westford  Town,  Otsego  County 

Inc.  Westport  Town.  Essex  County 

Westville  Town,  Franklin  County 

Wethersfield  Town.  Wyoming  County 

Wheeler  Town,  Steuben  County 

Inc.  Whitehall  Town.  Washington  County 

Willet  Town,  Cortland  County 

WiUiamstovni  Town,  Oswego  County 

Willing  Town,  Allegany  County 

Inc.  Wilna  Town,  Jefferson  County 

Inc.  Wirt  Towm,  Allegany  County 

Inc.  Wolcott  Town.  Wayne  County 

Inc.  WoodhuU  Town.  Steuben  County 

Worcester  Town.  Otsego  County 

Worth  Town,  Jefferson  County 

Pennsylvania 

Abbott  Township,  Potter  County 
Addison  Township,  Somerset  County 
Albany  Township,  Bradford  County 
Aleppo  Township,  Greene  County 
Alle^eny  Township,  Potter  County 
Allegheny  Township,  Butler  County 
Allegheny  Township,  Cambria  County 
Allegheny  Township,  Somerset  County 
Allegheny  Township.  Venango  County 
Annin  Township,  McKean  County 
Anthony  Township,  Lycoming  County 
Apolacon  Township,  Susquehanna  County 
Ararat  Township,  Susquehanna  County 
Armagh  Township,  Mifflin  County 
Armstrong  Township,  Lycoming  County 
Athens  Township,  Crawford  County 
Auburn  Township,  Susqueharma  County 
Banks  Township.  Carbon  County 
Banks  Township,  Indiana  County 
Bamett  Township,  Forest  County 
Bamett  Township,  Jefferson  County 
Barr  Township,  Cambria  County 
Bart  Township,  Lancaster  County 
Bastress  Township,  Lycoming  County 
Beaver  Township,  Clarion  County 
Beaver  Township,  Crawford  County 
Beaver  Township,  Jefferson  County 
Beaver  Township,  Synder  County 
Beccaria  Township,  Clearfield  County 
Bedford  Township,  Bedford  County 
Belfast  Township,  Fulton  County 
Benezette  Township,  Elk  County 
Benton  Township,  Columbia  County 
Berlin  Township,  Wayne  County 
Bethel  Township.  Fulton  County 
Bigler  Township,  Clearfield  County 
Bingham  Township,  Potter  County 
Black  Township,  Somerset  County 
Blaine  Township,  Washington  County 
Boggs  Township,  Clearfield  County 
Brady  Township,  Clearfield  County 
Brady  Township,  Huntingdon  County 
Bradys  Bend  Township,  Armstrong  County 
Bratton  Township,  Mifflin  Couniy 
Brecknock  Township,  Lancaster  County 
Broad  Top  Township,  Bedford  County 
Brookfield  Township.  Tioga  County 
Brooklyn  Township,  Susqueharma  County 
Brush  Creek  Township,  Fulton  County 
Buckingham  Township,  Wayne  County 
Buffington  Towmship,  Indiana  County 


Burlington  Township,  Bradford  County 
Burrell  Township.  Armstrong  County 
Burrell  Township,  Indiana  County 
Butler  Township,  Luzme  County 
Cambridge  Township,  Crawrford  County 
Canaan  Township,  Wayne  County 
Canoe  Township,  Indiana  County 
Canton  Township,  Bradford  County 
Carbon  Tovniship,  Huntingdon  Coxmty 
Casade  Township,  Lycoming  County 
Cass  Township,  Himtingdon  County 
Cass  Township,  Schuylkill  County 
Castanea  Township.  Clinton  County 
Center  Township.  Greene  County 
Center  Township,  Synder  County 
Ceres  Township,  McKean  County 
Chapman  Tovwiship,  Synder  County 
Chatham  Township,  Tioga  County 
Cherryhill  Township,  Indiana  County 
Clay  Township,  Huntingdon  County 
Clearfield  Towraship,  Cambria  County 
Clinton  Township.  Wyoming  County 
Clover  Township.  Jefferson  County 
Clymer  Township.  Tioga  County 
Coal  Township.  Northumberland  County 
Cogan  House  Township.  Lycoming  County 
Colebrook  Township,  Clinton  County 
Colerain  Township,  Lancaster  County 
Colley  Township,  Sullivan  County 
Columbia  Township,  Bradford  County 
Conyngham  Township,  Luzerne  County 
Covington  Township.  Tioga  County 
Cowansshannock  Township,  Armstong 

County 
Cromwell  Township.  Huntingdon  County 
Croyle  Township.  Cambria  County 
Cumberland  Valley  Township.  Bedford 

County 
Cummings  Township,  Lycoming  County 
Curtin  Towiuhip.  Centre  County 
Damascus  Township,  Wayne  County 
Davidson  Township,  Sullivan  County 
Dean  Township,  Cambria  County 
Deerfield  Township,  Tioga  County 
Delaware  Township,  Juniata  County 
Derry  Township,  Montour  County 
Dimock  Township,  Susquehanna  County 
Dreher  Township,  Wtfyne  County 
Dublin  Township,  Huntingdon  County 
Dunbar  Tovniship,  Fayette  County 
Duncan  Township,  Tioga  County 
Dyberry  Township.  Wayne  County 
Earl  Township.  Lancaster  County 
East  Bethlehem  Township,  Washington 

County 
East  Cameron  Township,  Northumberland 

County 
East  Fallowfield  Township.  Crawford  County 
East  Finley  Towmship,  Washington  County 
East  Mahoning  Township,  Indiana  County 
East  Norwegian  Township,  Schuylkill  County 
East  Nottin^am  Township,  Chester  County 
East  Providence  Township,  Bedford  County 
East  St  Clair  Township,  Bedford  County 
East  Taylor  Township,  Cambria  County 
East  Vincent  Township,  Chester  County 
Eden  Township,  Lancaster  County 
Elder  Township,  Cambria  County 
Eldred  Township,  Warren  County 
Elk  Creek  Township,  Erie  County 
Elk  Lick  Township,  Somerset  County 
Elk  Township,  Tioga  County 
Elkland  Township,  Sullivan  County 
Elkland  Township,  Tioga  County 
Fairhope  Township,  Somerset  County 
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Fainnont  Townahip.  Luzerne  County 
Falls  TowMhip.  Wyoming  County 
Fannett  Towasbip,  Franklin  County 
Fanniagton  Townahip.  Tioga  County 
Fawn  Townahip,  York  County 
Fishing  Creek  Townahip.  Columbia  County 
Fofka  Townahip,  Sullivan  County 
Foater  Townahip,  Schuylkill  County 
Franklin  To%vnahip.  Braxlford  County 
Franklin  Townahip,  Columbia  County 
Franklin  Townahip.  Fayette  County 
Franklin  Townahip.  Huntingdon  County 
Franklin  Townahip,  Lycoming  County 
Franklin  Township.  Susquehanna  County 
Freedom  Township.  Adama  County 
Freehold  Township,  Warren  County 
Freeport  Township.  Greene  County 
Fulton  Township.  Lancaster  County 
Gaines  Townahip,  Tioga  County 
Callitzin  Townahip.  Cambria  County 
Genesee  Township.  Potter  County 
Georges  Township,  Fayette  County 
German  Township.  Fayette  County 
Gibson  Townahip,  Susquehanna  Comity 
Gilmore  Townahip,  Greene  County 
Girard  Township.  Qearfleld  County 
Goahen  Townahip.  Clearfield  County 
Grant  Township,  Indiana  County 
Granville  Townahip.  Bradford  County 
Gray  Townahip,  Greene  County 
Green  Township.  Indiana  County 
Greene  Township.  Clinton  County 
Greene  Townahip.  Greene  County 
Greenfield  Township,  Blair  County 
Greenville  Township.  Somerset  County 
Greenwood  Township.  Clearfield  County 
Greenwood  Township,  Columbia  County 
Greenwood  Township,  Crawford  County 
Greenwood  Township.  Juniata  County 
Gregg  TownaUp.  Centre  County 
Grove  Township,  Cameron  County 
Gulich  Township,  Qearfield  County 
Haines  Townahip,  Centre  County 
Hamilton  To»niship,  McKean  County 
Hamilton  Township,  Tioga  County 
Hamlin  Townahip.  McKean  County 
Harford  Townahip.  Susquehanna  County 
Harmony  Towmship,  Susquehanna  County 
harrison  Totmship.  Bedford  County 
Harrison  Township,  Potter  County 
Hebron  Township,  Potter  County 
Hector  Townrfjip.  Potter  County 
Henderson  Townahip,  Jefferson  County 
Henry  day  Townahip,  Fayette  County 
Herrick  Townahip,  Bradford  Couoty 
Hickory  Township,  Forest  County 
Highland  Township,  Chester  County 
Highland  Township,  Clarion  County 
Highland  Township.  Elk  County 
Hopewell  Township,  Bedford  County 
Hopewell  To*«iship,  Cumberland  County 
Hopewell  Townahip,  Huntingdon  County 
Hubiey  Townahip,  Schuylkill  County 
Huston  Township,  Blair  County 
Huatoo  Townahip,  Centre  County 
Jackson  Township,  Columbia  County 
Jackaoo  Townahip,  Greene  County 
Jackson  Townahip,  Perry  County 
Jackson  Townahip,  Susquehanna  County 
Jackson  To«vnship.  Tioga  County 
Jackaon  To«»Mhip.  Venango  County 
Jefferson  To«niahip,  Lackawanna  County 
Jenks  Township.  Forest  County 
Jordan  Townahip,  Qearfield  County 
Jordan  Township,  Lycoming  County 
Juniata  Townahip,  Bedford  County 


Juniata  Township,  Huntingdon  County 
Karthaua  Township,  Clearfield  County 
Kimmel  Township.  Bedford  County 
King  Toiwnship.  Bedford  County 
Kingsley  Township,  Forest  County 
Knox  Township.  Clearfield  County 
Lack  Township.  Juniata  County 
Lackawannock  Townahip,  Mercer  County 
Lake  Township,  Luxeme  County 
Lake  Township,  Mercer  County 
Lamar  Townahip.  Clinton  County 
Larimer  Township.  Somerset  County 
Lathrop  Townahip.  Susquehanna  County 
Lawrence  Township,  Tioga  County 
Le  Boeuf  Township,  Erie  County 
Leacock  Township.  Lancaster  County 
Lebanon  Township.  Wayne  County 
Lehigh  Townahip,  Lackawanna  County 
Lehman  Townahip,  Luzerne  County 
Lemon  Townahip,  Wyoming  County 
Lenox  Township,  Susquehanna  County 
Leroy  To%vnship.  Bradford  County 
Lewia  Townahip,  Lycoming  County  . 
Lewis  Township,  Union  County 
Liberty  Township,  Mckean  County 
Liberty  Townahip.  Susquehanna  County 
Liberty  Townahip.  Tioga  County 
Licking  Creek  Township.  Fulton  County 
Licking  Township.  Clarion  County 
Limerick  Townahip,  Montgomery  County 
Limestone  Township.  Union  County 
Lincoln  Township,  Bedford  County 
Litchfield  Township,  Bradford  County 
Little  B«aver  Tovioiahip.  Lawrence  County 
Little  Britain  Townahip,  Lancaster  County 
Logan  Township,  Huntingdon  County 
Londonderry  Township.  Bedford  County 
Lower  Augusta  Townahip,  Northumberland 

County 
Lower  Chichester  Township,  Delaware 

County 
Lower  Turkeyfoot  Township,  Somerset 

County 
Lower  Yoder  To*vnahip,  Cambria  County 
Lumber  Townahip.  Cameron  County 
Luzerne  Township,  Fayette  County 
Madison  Township,  Clarion  County 
Madison  To*»mship,  Lackawanna  County 
Mahandy  Towmahip,  SchuylkiU  County 
Mahoning  Townahip,  Lawrence  County 
Manchester  Township,  Wayne  County 
Mann  Township.  Bedford  County 
Marion  Townahip,  Butler  County 
Marion  Township,  Centre  County 
McCalmont  Township,  Jefferson  County 
McHenry  Township,  Lycoming  County 
Mclntyre  Townahip,  Lycoming  County 
McNett  Township,  Lycoming  County 
Mehoopany  Township,  Wyoming  County 
Menallen  Township.  Fayette  County 
Menno  To%vnship,  Mifflin  County 
Metal  Township.  Franklin  County 
Middlebury  Township,  Tioga  County 
Middleto«ra  Township.  Susquehanna  County 
Miles  Township.  Centre  County 
Mill  Creek  Township,  Mercer  County 
Mill  Creek  Township,  U^anon  County 
Miller  Township,  Perry  County 
Millstone  Township,  Elk  County 
Monongahela  Townahip,  Greene  County 
Monroe  To%vnship,  Bedford  County 
Monroe  Township,  Bradford  County 
Monroe  Township,  Wyoming  County 
Montgomery  Township,  Indiana  County 
Morris  Township,  Greene  County 
Morris  Township.  Huntingdon  County 


Morris  Township,  Tioga  County 

Mount  Carmel  Townahip,  Northumberland 

County 
Mount  Pleasant  Township,  Wayne  County 
Napier  Townahip,  Bedford  County 
Nelson  Township,  Tioga  County 
Nescopeck  Township.  Luzerne  County 
New  Castle  Township.  Schuylkill  County 
Newport  Townahip.  Luzerne  County 
Nicholson  Township,  Fayette  County 
Nicholson  Township,  Wyoming  County 
North  Mahoning  Townahip.  Indiana  County 
North  Union  Township.  Schuylkill  County 
Northeast  Madison  Township,  Perry  County 
Norwich  Township.  Mckean  County 
Oakland  Township.  Susquehanna  County 
Oliver  Township.  Mifflin  County 
Oregon  Township,  Wayne  County 
Orwell  Townahip,  Bradford  County 
Osceola  Townahip,  Tioga  County 
Oswayo  Township,  Potter  County 
Otto  Township.  McKean  County 
Overton  Township,  Bradford  County 
Paradise  Township.  Lancaster  County 
Penn  Township,  Huntingdon  County 
Perry  Township,  Clarion  County 
Perry  Township,  Snyder  County 
Piatt  Township,  Lycoming  County 
Pike  Township,  Bradford  County 
Pike  Township,  Potter  County 
Pine  Township,  Armstrong  County 
Pine  Township,  Columbia  County 
■  Pine  Townsh^j,  Indiana  County 
Pine  Township,  Lycoming  County 
Pittsfield  Township,  Warren  County 
Plains  Township,  Luzerne  County 
Pleasant  Valley  Township,  Potter  County 
Plymouth  To%vnship,  Luzerne  County 
Polk  Township,  Jefferson  County 
Porter  Township,  Jefferson  County 
Preston  Township.  Wayne  County 
Pulaski  Township.  Beaver  County 
Raybum  Township.  Armstrong  County 
Putnam  Township.  Tioga  County 
Reade  Township,  Cambria  County 
Redbank  Township,  Armstrong  County 
Redstone  Township,  Fayette  County 
Reilly  Township,  Schuylkill  County 
Rice  Township,  Luzerne  County 
Richhill  Township,  Greene  County 
Richland  Township,  Clarion  County 
Richmond  Township,  Tioga  County 
Ridgebury  Township.  Bradford  County 
Rockdale  Township,  Crawford  County 
Rome  Township,  Bradford  County 
Rome  Townahip,  Crawford  County 
Ross  Township,  Luzeme  County 
Roulette  Township,  Potter  County 
Rush  Township,  Susquehanna  County 
Rutland  Township.  Tioga  County 
Sadsbury  Township,  Lancaster  County 
Salem  Township.  Clarion  County 
Salem  Township.  Wayne  County 
Salisbury  Township.  Lancaster  County 
Saltlick  Township,  Fayette  County 
Saville  Township,  Perry  County 
Schuylkill  Townahip,  Schuylkill  County 
Scott  Township,  Wayne  County 
Scrubgrass  Townahip,  Venango  County 
Shade  Townahip.  Somerset  County 
Shamokin  Township,  Northumberland 

County 
Sharon  Township,  Potter  County 
Shippen  Township,  Tioga  County 
Shirley  Township,  Huntingdon  County 
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Shrewsbury  Township,  Sullivan  County 
Smith  Township.  Washington  County 
Smithfield  Township.  Bradford  County 
Smithfield  Township,  Huntingdon  County 
South  Creek  Township,  Bradford  County 
South  Versailles  Township,  Allegheny 

County 
South  Woodbury  Township,  Bedford  County 
Southampton  Township,  Bedford  County 
Southampton  Township,  Somerset  County 
Southwest  Township,  Warren  County 
Sparta  Township,  Crawford  County 
Spring  Township,  Snyder  County 
Springfield  Township,  Bradford  County 
Springfield  Township,  Erie  County 
Springfield  Township,  Fayette  County 
Springhill  Township,  Fayette  County 
SpringhiU  Township,  Greene  County 
Springville  Township,  Susquehaima  County 
Spruce  Hill  Township,  Juniata  County 
Standing  Stone  Township,  Bradford  County 
Sterling  Township,  Wayne  County 
Steuben  Township,  Crawford  Coiinty 
Stevens  Township,  Bradford  County 
Stewart  Township,  Fayette  County 
Stonycreek  Township,  Somerset  County 
Stowe  Township,  Allegheny  County 
Sullivan  Township.  Tioga  County 
Summit  Township,  Somerset  County 
Susquehanna  Township,  Cambria  County 
Susquehanna  Township,  Juniata  County 
Sylvania  Township,  Potter  County 
Taylor  Township,  Fulton  County 
Tell  Township,  Huntingdon  County 
Terry  Township,  Bradford  County 
Thompson  Township,  Fulton  County 
Thompson  Township,  Susequehanna  County 
Tinicum  Township.  Delaware  County 
Tioga  Township,  Tioga  County 
Tionesta  Township,  Forest  County 
Toboyne  Township,  Perry  County 
Toby  Township,  Clarion  County 
Tod  Township,  Huntingdon  County 
Todd  Township,  Fulton  County 
Towanda  Township,  Bradford  County 
Tremont  Township.  Schuylkill  County 
Troy  Township.  Bradford  County 
Turbett  Township,  Juniata  County 
Tuscarora  Township,  Bradford  County 
Tuscarora  Township,  Juniata  County 
Ulysses  Township.  Potter  County 
Union  Township.  Clearfield  County 
Union  Township,  Fulton  County 
Union  Township.  Mifflin  County 
Union  Township,  Snyder  County 
Union  Township,  Tioga  County 
Union  Township,  Union  County 
Upper  Mahantonga  Township,  Schuylkill 

County 
Upper  Mifflin  Township,  Cumberland  County 
Upper  Tuilieyfoot  Township,  Somerset 

County 
Upper  Tyrone  Township,  Fayette  County   ' 
Venango  Township,  Butler  County 
Walker  Township,  Juniata  County 
Warren  Township,  Bradford  County 
Warren  Township,  Franklin  County 
Washington  Township,  Clarion  County 
Washington  Township.  Greene  County 
Washington  Township,  Snyder  County 
Wayne  Township,  Armstrong  County 
Wayne  Township,  Greene  County 
Wayne  Township,  Lawrence  County 
Wayne  Township,  Mifflin  County 
Wells  Township.  Bradford  County 
Wells  Township,  Fulton  County 


West  Beaver  Township,  Snyder  County 
West  Bethlehem  Township,  Washington 

County 
West  Buffalo  Township,  Union  County 
West  Carroll  Township,  Cambria  County 
West  Finley  Township.  Washington  County 
West  Keating  Township,  Clinton  Coxmty 
West  Lebanon  Township,  Lebanon  Coimty 
West  Mahandy  Township,  Schuylkill  County 
West  Mahoning  Township,  Indiana  County 
West  Perry  Township,  Snyder  County 
West  Providence  Township,  Bedford  County 
West  Taylor  Township,  Cambria  County 
Westfield  Township,  Tioga  County 
Wharton  Township,  Fayette  County 
Wharton  Township,  Potter  County 
White  Township,  Cambria  Coimty 
Whiteley  Township,  Greene  County 
Wilmington  Township,  Mercer  County 
Wilmot  Township,  Bradford  County 
Windham  Township,  Bradford  County 
Windham  Township,  Wyomhig  County 
Wood  Township,  Huntingdon  County 
Woodbury  Township,  Bedford  County 
Woodbury  Township,  Blair  County 
Wyalusing  Township,  Bradford  County 
Zerbe  Township,  Northumberland  County 

Rhode  Island 

New  Shoreham  Town.  Washington  County 
Warren  Town,  Bristol  County 
West  Warwick  Town.  Kent  County 

Vermont 

Addison  Town,  Addison  County 
Inc.  Albany  Town,  Orleans  County 
Inc.  Alburg  Town,  Grand  Isle  County 
Andover  Town,  Windsor  County 
Athens  Town,  Windham  County 
Bakersfield  Town.  Franklin  County 
Bamet  Town.  Caledonia  County 
Inc.  Barton  Town.  Orleans  County 
Belvidere  Town,  Lamoille  County 
Benson  Town.  Rutland  County 
Berkshire  Town,  Franklin  County 
Bethel  Town,  Windsor  County 
Bloomfield  Town,  Essex  County' 
Braintree  Town,  Orange  County 
Brattleboro  Town,  Windham  County 
Bridport  Town,  Addison  County 
Brighton  Town,  Essex  County 
Inc.  Bristol  Town.  Addison  County 
Brownington  Town.  Orleans  County 
Inc.  Burke  Town,  Caledonia  County 
Inc.  Cabot  Town,  Washington  County 
Inc.  Cambridge  Town.  LamoiUe  County 
Canaan  Town,  Exxes  County 
Charieston  Town,  Orieans  County 
Chelsea  Town,  Orange  County 
Corinth  Town,  Orange  County 
Coventry  Town.  Orleans  County 
Craftsbury  Town,  Orleans  County 
Danby  Town,  Rutland  County 
Danville  Town,  Calendonia  County 
Inc.  Derby  Town.  Orleans  County 
Duxbury  Town,  Washington  County 
East  Haven  Town,  Essex  County 
Eden  Town.  Lamoille  County 
Inc.  Enosburg  Town.  Franklin  County 
Fair  Haven  Town.  Rutland  County 
Fairfield  Town,  Franklin  County 
Fairlee  Town,  Orange  County 
Fletcher  Town,  Franldin  County 
Franklin  Town.  Franklin  County 
Glover  Town,  Orleans  County 
Granby  Town,  Essex  County 


Greensboro  Town.  Orleans  County 
Groton  Town.  Caledonia  County 
Guildhall  Town.  Essex  County 
Halifax  Town.  Windham  County 
Inc.  Hardwick  Town.  Caledonia  County 
Highgate  Town,  Franklin  County 
Holland  Town.  Orleans  County 
Hubbardton  Town,  Rutland  Coimty 
Inc.  Hyde  Park  Town.  Lamoille  County 
Ira  Town,  Rutland  County 
-Irasburg  Town.  Orleans  County 
Jamaica  Town.  Windham  County 
Inc.  Johnson  Town.  Lamoille  County 
Leicester  Town.  Addison  County 
Lincoln  Town.  Addison  County 
Lowell  Town,  Orleans  Coimty 
Inc.  Ludlow  Town,  Windsor  County 
Lunenburg  Town,  Elssex  County 
Inc.  Lyndon  Town,  Caledonia  County 
Maidstone  Town.  Essex  County 
Inc.  Marahfield  Town.  Washington  County 
Montgomery  Town.  Franklin  County 
Morgan  Town.  Orleans  County 
Inc.  Morristown  Town,  Lamoille  County 
Newaric  Towa  Caledonia  County 
Newport  Town.  Orleans  County 
Norton  Town.  Essex  County 
Orange  Town.  Orange  County 
Orwell  Town.  Addison  County 
Pawlet  Town.  Rutland  County 
Peacham  Town.  Caledonia  County 
Inc.  Plainfield  Town.  Washington  County 
Plymouth  Town.  Windsor  County 
Inc.  Poultney  Town.  Rutland  County 
Putney  Town,  Windham  County 
Reading  Town,  Windsor  County 
Inc.  Richford  Town.  Franklin  County 
Rochester  Town.  Windsor  County 
Inc.  Rockingham  Town.  Windham  County 
Roxbury  Town.  Washington  County 
Royalton  Town.  Windsor  County 
Ryegate  Town,  Caledonia  County 
Sharon  Towa  Windsor  County 
Sheffield  Town,  Caledonia  County 
Sheldon  Town.  Franklin  County 
St.  Johnsbury  Town,  Caledonia  County 
Starksboro  Town.  Addison  County 
Inc.  Stowe  Town.  Lamoille  County 
Strafford  Town,  Orange  County 
Sudbury  Town.  Rutland  County 
Sutton  Town.  Caledonia  County 
Inc.  Swanton  Town,  Franklin  County 
Thetford  Town,  Orange  County 
Topsham  Town,  Orange  County 
Townshend  Town,  Windham  County 
Inc.  Troy  Town.  Orleans  County 
Tunbridge  Town,  Orange  County 
Vershire  Town.  Orange  County 
Victory  Town.  Essex  County 
Walden  Town.  Caledonia  County 
Waltham  Town.  Addison  County 
Wardsboro  Town.  Windham  Coimty 
Washington  Town.  Orange  County 
Inc.  Waterbury  Town,  Washington  County 
Waterville  Town.  Lamoille  County 
Wells  Town.  Rutland  County 
West  Fairlee  Town,  Orange  County 
West  Rutland  Town,  Rutland  County 
Westfield  Town,  Orleans  County 
Inc.  Westminister  Town.  Windham  County 
Westmore  Town.  Orleans  County 
Weybridge  Town,  Addison  County 
Wheelock  Town.  Caledonia  County 
Inc.  Whitingham  Town,  Windham  County 
Williamstown  Town,  Orange  County 
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Windsor  Town,  Windsor  Coonty 
Wolcott  To»«i.  Lamoille  County 
Woodbury  Town.  Washington  County 
Woodford  Town.  Bennington  County 
Worcester.  Washington  County 

Puerto  Rico 

Adjuntas  Municipio 
Aguada  Municipio 
Aguas  Buenas  Municipio 
Aibonito  Municipio 
Anasco  Municipio 
Arroyo  Municipio 
Barceloneta  Municipio 
Barranquitas  Municipio 
Cabo  Rojo  Municipio 
Camuy  Municipio 
Canovanas  Municipio 
Catano  Municipio 
Cayey  Municipio 
Ceiba  Municipio 
Ciales  Municipio 
Cidra  Municipio 
Coama  Municipio 
tomerio  Municipio 
Corozal  Municipio 
Culebra  Municipio 
Dorado  Municipio 


Fajardo  Municipio 
Florida  Municipio 
Guanica  Municipio 
Guayama  Municipio 
Cuayanilla  Municipio 
Curabo  Municipio 
Hatillo  Municipio 
Hormigueros  Municipio 
Humacao  Municipio 
Isabela  Municipio 
Jayuya  Municipio 
|uana  Diaz  Municipio 
juncos  Municipio 
Lajas  Municipio 
Lares  Municipio 
Las  Marias  Municipio 
Las  Piedras  Municipio 
Loiza  Municipio 
Luquillo  Municipio 
Manati  Municipio 
Maricao  Mtinlcipio 
Maunabo  Municipio 
Moca  Municipio 
Morovis  Municipio 
Naguabo  Municipio 
Naranjito  Municipio 
Orocovis  Municipio 
PatiRas  Municipio 


Penuelas  Municipio 
Quebradillas  Municipio 
Rincon  Municipio 
Rio  Grande  Municipio 
Sabana  Grande  Municipio 
Salinas  Municipio 
San  German  Municipio 
San  Lorenzo  Municipio 
San  Sebastian  Municipio 
Santa  Isabel  Municipio 
Toa  Alta  Municipio 
Utuado  Municipio 
Vega  Alta  Municipio 
Vega  Baja  Municipio 
Vieques  Municipio 
Villalba  Municipio 
Yabucoa  Municipio 
Yauco  Municipio 

Dated:  February  23. 1983. 
Stephen  |.  Bollinger. 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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Peregrine  Falcons  in  North  America; 
Proposed  Reclassification;  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WHdltfe  Service 
50CFRPart17 

Propoced  Reciaeamcation  of  the 
P9ngrtn9  Falcone  In  North  America 

AOCNCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTIOH;  Proposed  rule. 


summary:  The  Service  proposes  to 
reclassify  from  Endangered  to 
Threatened  the  Arctic  peregrine  falcon 
[Falco  Peregrinus  tundrius).  The  Service 
finds  that  sufficient  evidence  has  been 
gathered  over  the  past  several  years 
warranting  a  proposal  to  make  these 
changes.  Tlie  Service  also  proposes  to 
clarify  the  status  of  the  American 
peregrine  falcon  [Falco  peregrinus 
anatum)  in  some  areas  of  its  range.  Any 
other  free-flying  peregrine  falcon  within 
the  coterminous  48  States  would  also  be 
protected  from  illegal  take  under 
Similarity  of  Appearance  provisions 
proposed  here.  The  Service  requests 
comments  and  other  information  upon 
this  proposed  rule.  These  rules  are 
proposed  under  the  Endangered  Species 
Act  of  1973,  as  amended,  and  are  based 
upon  the  completion  of  a  status  review 
required  by  the  Act  every  5  years. 
DATE:  Comments  must  be  submitted  on 
or  before  May  31, 1983. 
AOORCSSCS:  Comments  and  other 
information  should  be  mailed  to  the 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240. 
Comments  and  supporting  documents 
are  available  to  the  public  for  inspection 
during  normal  business  hours  by 
appointment  in  Suite  500, 1000  N.  Glebe 
Rd..  Arlington,  Virginia  (phone  703-23&- 
1975).  Individuals  submitting  comments 
and  other  information  should  refer  to 
this  specific  proposed  rule  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  L  Spinks.  Jr.,  Chief,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240 
(703-235-2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Service  is  required  to  conduct  a 
status  review  of  each  species  listed  at  50 
CFR  17.11  and  17.12  at  least  once  every 
5  years.  This  requirement  stems  from  the 
amendments  to  Section  4  of  the 
Endangered  Species  Act  of  1973  signed 
into  law  on  November  10, 1978.  The 
rules  at  50  CFR  424.20  implement  this 
requirement  of  the  amended  Act. 
Subsequently,  the  Service  published  a 
Notice  of  Review  for  all  species  listed 
prior  to  1975  in  the  Federal  Register  of 
May  21, 1979  (44  FR  29566-29577)  that 


included  the  two  subspecies  of  North 
American  peregrine  falcons — American 
and  Arctic.  This  proposal  is  based  upon 
data  accumulated  in  the  Service's  Office 
of  Endangered  Species  through  June 
1982. 

The  American  peregrine  falcon  (Falco 
peregrinus  anatum)  and  the  Arctic  • 
peregrine  falcon  (F.  p.  tundrius)  were 
added  to  the  U.S.  Department  of  the 
Interior's  list  of  foreign  Endangered 
species  on  June  2, 1970  (35  FR  8495)  and 
to  the  native  list  on  October  13. 1970  (35 
FR  16047).  The  basis  for  adding  two  of 
the  three  North  American  subspecies  to 
this  list  was  the  realization,  in  the  late 
1960's  that  DDT  and  its  metabolites 
(hereafter  referred  to  only  as  DDT)  was 
having  a  direct  negative  impact  on  these 
falcons'  survival:  falcons  no  longer 
nested  from  Minnesota  eastward  to  the 
Canadian  Maritimes  and  south  to 
Georgia,  and  those  nesting  in  western 
Canada  and  United  States  and 
northward  into  the  Arctic  were  heavily 
contaminated  and  likely  to  become 
extinct  in  the  near  future.  Only  the 
Peale's  peregrine  falcons  (F.  p.  pealei) 
nesting  from  the  Aleutian  Islands  east 
and  south  to  Vancouver  Island  were 
found  to  be  reproducing  at  near  normal 
levels  with  only  traces  of  DDT. 

Materials  and  information  recorded, or 
otherwise  preserved  over  the  previous 
decades  clearly  showed  the  effects  of 
this  contamination  immediately  after 
World  War  II  when  DDT  was  first  used 
extensively.  Most  of  the  falcons  in 
eastern  United  States  and  southern 
Canada  failed  to  produce  young  by  the 
mid-1950' s,  although  a  few  survived  into 
the  late  1960's.  The  total  surviving 
population  (excluding  the  Peale's 
peregrine  falcons)  was  then  estimated  at 
no  more  than  a  few  hundred  pairs  north 
of  Mexico. 

Following  the  1960's  came  a  period  of 
intensive  studies  to  develop  possible 
management  practices  to  save  the 
remaining  falcons  and  restore  the 
extirpated  populations.  The  Service 
estimates  that  about  10  million  dollars 
were  expended  on  peregrine  falcons  in 
North  America  during  the  1970's  by  the 
U.S.  and  Canadian  Federal 
governments,  many  States  and 
Provinces,  several  conservation 
organizations,  and  countless  private 
citizens  and  businesses.  Associated 
with  these  recovery  efforts  were  efforts 
by  other  environmental  interests  that 
resulted  in  the  ban  on  most  DDT  uses  in 
the  United  States  in  1972. 

Recent  studies  have  focused  on  the 
breeding  ecology  of  peregrines  with 
specific  investigations  into 
organochlorine  contamination  levels  of 
individual  birds,  their  eggs,  and  prey 
species.  Other  studies  have  been  aimed 


at  Bnding  the  principal  wintering 
grounds  of  these  falcons  (and  their  prey 
species)  by  banding.  These  and  other 
studies  have  shown  that  DDT  has  been 
the  main  cause  for  decline  of  these 
falcons,  although  other  causes  have 
been  known  during  this  century.  There 
have  been  only  a  few  localized  cases  of 
habitat  loss  (i.e.,  nesting  ledges)  or 
chronic  depredations  for  falconry 
purposes.  Losses  from  accidents, 
shootings,  and  other  similar  causes  do 
not  appear  to  have  significantly  affected 
the  whole  population  of  peregrine 
falcons  in  North  America.  Only 
environmental  contaminants  have 
threatened  their  continued  existence. 

With  the  decline  in  DDT  usage  in 
North  America  the  peregrine  falcon 
populations  of  northern  North  America 
(e.g.,  Alaska,  northern  Canada, 
Greenland)  are  no  longer  threatened 
with  extinction  in  the  foreseeable  future. 
The  reproductive  rate  of  these  falcons 
has  shown  a  gradual  improvement  in  the 
Arctic  over  the  past  5-6  years. 
Generally,  rates  in  most  sampled  areas 
have  gone  from  approximately  1.0  or 
less  young  produced  per  active  pair  to 
approximately  2.0  young  per  active  pair. 
An  apparent  cline,  increasing  from  west 
to  east,  has  been  observed:  highest 
average  productivity  is  usually  observed 
in  Greenland,  the  lowest  in  northern 
Alaska  and  northwestern  Canada,  with 
local  variations  (both  lows  and  highs) 
seemingly  the  rule  rather  than  the 
exception. 

Although  the  use  of  DDT  still 
continues  where  many  of  these  birds 
apparently  winter,  the  Service  has 
recent  samples  showing  less  than  10%  of 
the  adult  female  falcons  migrating 
into  the  Arctic  each  spring  have  levels 
of  DDT  contamination  sufficient  to 
reduce  their  natural  reproductive 
potential.  Based  upon  blood 
contaminant  loads  only,  the  other  90% 
should  be  capable  of  normal 
reproductive  rates.  The  Service  believes 
that  the  wintering  and  spring  migration 
periods  are  when  the  female  falcons 
obtain  the  bulk  of  the  contamination 
that  will  affect  their  eggshell  quality. 
That  is.  Arctic  peregrine  falcons  return 
in  May  and  almost  immediately  start 
nesting.  Only  the  DDT  acquired  prior  to 
egg  formation  can  affect  the  eggs. 

In  mid-summer  of  1981  eight  nesting 
female  American  peregrine  falcons  were 
randomly  selected  and  trapped  in 
central  Alaska  by  the  Service.  All 
showed  some  DDT  contamination  in 
their  blood.  Three  had  significant  levels. 
Those  three  had  a  total  of  11  young  and 
one  cracked  egg  in  their  nests.  These 
samples  were  obtained  while  the 
females  were  hunting  food  for  their 
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young.  At  this  time  the  birds  are  under 
maximum  stress  and  probably  show 
their  lowest  body  weights  each  year 
(highest  would  be  expected  on  migration 
and  a  moderate  weight  would  be 
expected  in  the  winter)  so  measurement 
of  any  deposited  or  recently  acquired 
DDT  could  be  higher. 

Previous  nesting  ground  data  on  levels 
of  contamination  were  based  upon 
recovered  unhatched  eggs.  Such  eggs  do 
not  reflect  the  overall  contamination 
level  of  the  entire  population,  since  they 
are  not  a  random  sample  of  all  eggs 
being  prodaced.  There  are  some 
individual  females  that  are  very 
contaminated  and  rarely  hatch  a  single 
egg  each  year. 

Other  biological  data  have  been 
gathered  for  the  western  United  States 
and  Mexico.  Some  of  these  data  indicate 
an  increasing  rate  of  productivity  and 
recruitment.  Particularly  in  Mexico  and 
California,  and  possibly  Arizona  and 
New  Mexico,  populations  are  showing 
good  productivity,  although  the  number 
of  pairs  is  still  well  below  historic 
levels.  Productivity  in  this  region  is  now 
averaging  about  1.6  young  per  nest 
attempt,  while  an  average  of  2.0  young 
per  attempt  has  been  recorded  for 
Alaskan  anatum  in  the  past  4  years. 

The  productivity  of  the  peregrine 
falcons  from  Oregon  and  Colorado  east 
and  north  into  central  Canada  is 
generally  the  lowest  in  North  America 
and  is  probably  not  adequate  to 
maintain  that  population  at  even  the 
present  very  low  numbers  of  pairs.  From 
Colorado  to  southern  Yukon  Territory 
the  natural  productivity  (some  nests  are 
augmented  by  biologists)  averages 
about  1.0  young  falcon  produced  per 
active  attempt.  Productivity  from  the 
few  pairs  thought  or  known  to  remain  in 
eastern  Canada  below  the  tree  line 
(northern  Manitoba  to  Labrador)  is 
largely  unknown. 

Another  series  of  studies  has 
concentrated  upon  migrating  falcons, 
particularly  along  the  Alantic  and  Gulf 
coasts.  Comparisons  based  upon  equal 
units  of  effort  show  there  has  been  an 
increase  in  the  numbers  of  falcons 
observed  moving  south  each  fall  and 
north  each  spring  over  the  past  5-6 
years.  For  example,  counts  at 
Assateague  Island,  Maryland- Virginia, 
averaged  25  falcons  per  100  hours  of 
observation  in  the  falls  of  1970-1974. 
From  1975  to  1978  the  average  was  56 
per  100  hours.  From  1979  to  1981  the 
counting  rates  averaged  108  per  100 
hours.  The  numbers  of  falcons  counted 
in  migration  at  this  one  site  doubled 
each  subsequent  period. 

The  timing  of  this  upward  trend  may 
be  explained  by  facts  concerning  the  age 
of  maturation  and  probable  peak 


productivity  of  female  peregrine  falcons. 
Normally,  falcons  start  laying  eggs  in 
their  third  summer  and  probably 
average  3-4  more  years  of  productivity. 
With  the  cessation  of  most  DDT  use  in 
the  U.S.  in  1972.  a  few  years  would  be 
needed  for  the  falcon  population  to  start 
to  show  any  decrease  in  overall 
contamination  levels.  Productivity 
would  be  expected  to  start  increasing  as 
succeeding  generations  become  less 
contaminated. 

Based  upon  bandings  and  their 
recoveries,  the  Service  estimates  about 
99%  of  the  fall  migrants  on  the  Atlantic 
and  Gulf  of  Mexico  coasts  originate  in 
the  Arctic  and  sub-Arctic  regions  from 
western  Alaska  to  western  Greerdand. 
Reliable  statistical  estimates  have  been 
difficult  to  obtain,  but  the  Service 
believes  that  a  minimum  of  several 
thousand  peregrine  falcons  are  being 
produced  each  summer  in  the  higher 
latitudes  of  North  America 
(approximately  north  60*  N.  Lat.). 
Estimates  by  some  researchers  have 
ranged  to  over  20,000  falcons  being 
produced  in  some  recent  summers. 

These  estimates  of  the  total 
production  in  northern  North  America 
are  based  upon  a  calculation  known  as 
the  Lincoln  Index.  Several  assumptions 
have  to  be  made  in  order  to  utilize  this 
method  of  estimating  the  production  of 
young  falcons  each  year.  First,  there  are 
no  significant  differences  in  survivorship 
from  July  through  October  between 
banded  and  unhanded  young.  (That  is,  if 
20  percent  of  the  banded  young  die  in. 
that  period,  then  the  same  percentage  of 
unhanded  yound  die.)  Second,  the 
migration  routes  and  behavior  are  the 
same  for  both  banded  and  unhanded 
young.  Third,  the  banded  and  unhanded 
migrant  young  are  not  trapped  out  of 
proportion  to  each  other  at  various 
banding  stations  south  of  Canada.  (That 
is,  neither  type  is  more  easily  trapped 
than  the  other,  since  neither  have  seen 
the  trapping  devices  before.)  Fourth,  the 
numbers  of  young  produced  south  of 
about  55*  N.  Latitude  are  very  few  and 
compose  a  small  fraction  of  total 
production  in  North  America  (perhaps 
several  hundred,  at  most).  Fifth,  the 
proportion  of  young  falcons  caught  on 
their  first  migration  that  were  already 
banded  (i.e.,  Alaska,  northern  Canada, 
Greenland)  to  the  total  trapped  is  equal 
to  the  proportion  of  banded  to  unhanded 
young  reaching  3-6  weeks  of  age  in 
northern  North  America. 

The  Lincoln  Index  may  be  written  as 
follows: 


,_  (ni>l)  ("z-n) 


Where. 

P=Totai  production  estimate  of  young 

falcons  reaching  about  3-6  weeks  of  age 

in  North  America  (north  of  55°  N.  Lat.. 

excluding  Gulf  of  Alaska  region)  and 

Greenland 
Hi  =  Total  yound  wild  peregrine  falcons 

banded  at  about  3-6  weeks  of  age  in 

above  area 
ni=Total  falcons  trapped  south  of  Canada 

and  east  of  100*  W.  Long,  in  their  first 

fall  migration  (Septemt)er  15  to  October 

30] 
Ri^Number  of  falcons  in  n«  which  were 

banded  as  part  of  Ui 

When  more  than  one  year  is  included, 
the  P  values  can  be  averaged.  The 
Service  has  compiled  banding  and 
trapping  records  for  the  period  of  1976 
through  1981.  The  most  recent  data  may 
be  slightly  incomplete,  since  all  records 
have  not  yet  been  completely  entered 
into  the  banding  files  at  the  Bird 
Banding  Laboratory,  Laurel,  Maryland. 
The  few  records  that  may  be  missing 
from  this  tabulation,  will  not 
dramatically  change  the  estimate.  We 
beheve  that  all  recapttires  (R»)  have 
been  reported  by  our  cooperating 
banders  by  now.  An  increase  in  this  last 
value  woiild  have  a  very  measurable 
and  negative  effect  upon  the  estimate. 

Below  is  a  tabulation  of  the  data  for 
the  years  1976  through  1981  (P  is 
rounded  to  nearest  50): 
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Using  these  data,  the  Lincoln  Index 
equation  yields  an  average  of  about 
13,550  young  falcons  produced  to  near 
fledgling  age  in  northern  North  America 
for  the  years  1976-1981,  inclusive. 
Although  several  adjustments  to  these 
figures  might  be  made,  the  Service 
simply  wishes  to  indicate  that  there  is  a 
large  number  of  Falco  peregrinus  being 
produced  in  this  region  in  recent  years: 
certainly  more  than  several  thousand 
and  possibly  as  many  as  22,000.  The 
precise  number  is  not  germane  beyond 
demonstrating  that  this  bird  is  not  now 
in  danger  of  extinction. 

Factors  Affecting  the  Species 

The  Service  proposes  to  reclassify  the 
Arctic  peregrine  falcon  (Falco 
peregrinus  tundrius)  from  Endangered  to 
Threatened.  The  Service's  HsHng 
regulations  (50  CFR  Part  424)  provide  for 
a  review  of  the  five  factors  below  when 
reclassifying  (or  Usting  or  delisting)  a 
species  (§  424.11): 
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(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  Utilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes  at  levels  that  detrimentally 
affect  it: 

(3)  Disease  or  predation; 

(4)  Absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a 
species  or  degradation  of  its  habitat: 
and 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  Service  has  studied  the  relevant 
information  available  for  Falco 
peregrinus  in  J4orth  America  and 
summarizes  this  information  for  each  of 
these  five  factors  below: 

(1)  Habitat.  Peregrine  falcons  prefer 
high  cliffs  or  bluffs  for  nest  sites.  There 
are  numerous  records  of  pairs  nesting  in 
this  century  on  manmade  ledges  (e.g., 
tall  buildings,  bridges,  towers).  The 
feeding  requirements  (small-  to  medium- 
sized  birds)  £ire  general  enough  so  that 
no  specific  prey  species  are  needed  by 
this  falcon,  only  prey  abundance.  Prey 
species  are  usuaUy  common  birds  such 
as  those  frequently  associated  with 
water  (e.g.,  marshes,  lakes,  rivers)  such 
as  colonial  seabirds,  smaller  waterfowl, 
shorebirds  (plovers,  sandpipers,  etc.), 
and  small  gulls.  Other  major  groups 
include  doves  and  pigeons,  jays,  flickers, 
and  open  ground-nesting  songbirds 
(longspurs.  sparrows,  pipits,  larks,  etc.). 

Losses  of  nest  sites  have  not  posed 
any  overall  problem  to  this  falcon.  Over 
the  years  a  few  sites  have  been  lost 
directly  or  indirectly  because  of  water, 
highway,  energy,  or  other  projects.  Most 
of  the  abandoned  nest  sites  still  exist, 
and  many  are  now  occupied  by  other 
large  birds  (e.g.,  owls,  hawks,  ravens), 
which  could  possibly  be  evicted  by  any 
returning  pair  of  peregrine  falcons. 
Similariy,  habitats  for  prey  species  have 
been  altered  to  some  degree  in  some 
areas.  Most  nest  sites  for  the  falcons 
still  show  an  abundance  of  available 
prey,  ahhotigh  the  species  composition 
may  have  changed.  No  significant  losses 
of  habitat  have  occurred  within  the 
range  of  the  Arctic  peregrine  falcon. 

(2)  Ovenitilization.  Presently,  it  is  not 
legal  in  the  United  States  to  sell,  buy,  or 
barter  peregrine  falcons.  Uixdociunented 
stories  of  high  prices  paid  for  some 
peregrine  falcons  in  the  past  have 
misled  many  into  thinking  this  species  is 
an  extrordinarily  valuable  commercial 
item  in  the  world.  The  Service  finds  the 
world  market  value  of  peregrines  has 
usually  ranged  from  $150  to  $2,500  per 
bird  in  the  past  decade,  based  usually 
upon  degree  of  training,  source  of  stock. 
and  age  and  sex  of  the  bird.  This 
compares  to  the  $5,000  to  $20,000  paid 


for  some  other  highly  prized  wildlife. 
Falconers  in  the  Middle  East  (a  group 
frequently  mentioned  to  be  needing 
peregrine  falcons)  generally  prefer  other 
species  of  large  falcons  for  hunting 
purposes.  Removal  of  young  falcons 
from  some  specific  nest  sites  has  been  of 
only  local  importance  in  the  past  in  the 
possible  reduction  of  peregrine  falcon 
numbers. 

Captive-produced  peregrine  falcons 
may  meet  much  of  the  future  demand  for 
birds  to  be  used  in  falconry  when 
restoration  efforts  for  extirpated  and 
other  populations  have  been  largely 
satisfied.  This  will  probably  not  be  a 
major  source  for  falconry  purposes  for 
some  time,  perhaps  later  in  this  decade. 
This  rule  will  have  no  effect  on  the 
import  or  export  for  commercial 
purposes  of  peregrine  falcons. 

(3)  Disease  or  Predation.  Peregrine 
falcons  suffer  from  natural  diseases  and 
predation  as  do  most  other  forms  of 
wildlife.  No  significant  or  serious 
disease  or  predation  problems  have 
beea  found  in  any  populations  of  North 
American  peregrine  falcons,  and  no 
problems  are  anticipated. 

(4)  Regulatory  Mechanisms.  The 
present  Federal  falconry  regulations 
(§S  21.28  and  21.29)  became  effective 
January  1, 1978.  These  require  the 
individual  marking  of  captive  raptors 
and  have  been  shown  to  adequately 
provide  for  enforcement  and  possession 
of  raptors  for  falconry.  The  Endangered 
Species  Act  of  1973,  as  amended,  Oie 
regulations  issued  under  the  Migratory 
Bird  Treaty  Act  and  the  efforts  of  law 
enforcement  agents  have  been  effective 
in  controlling  the  illegal  take  of  falcons 
in  the  United  States  over  the  past 
decade.  Similar  protective  measures  are 
in  effect  in  most  of  Canada.  Such  efforts 
are  expected  to  continue  at  Federal  and 
State  levels. 

All  Falco  peregrinus  are  covered 
under  Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  Service  has  previously 
rejected  a  petition  to  move  the  Arctic 
peregrine  falcon  to  Appendix  II  (see  47 
FR  7190-7192;  February  17, 1982).  These 
proposed  rules  would  not  affect  any 
Falco  peregrinus  under  CITES. 

Critical  Habitat  (50  CFR  17.95)  was 
designated  in  1977  at  several  nesting 
sites  in  California  for  American 
peregrine  falcons  that  were  in  areas  of 
potential  energy  development.  Such 
sites  are  protected  under  the  Critical 
Habitat  provisions  of  Section  7  of  the 
Endangered  Species  Act.  Other  nest 
sites  and  significant  migration  or 
wintering  habitats,  which  are  not 
designated  at  50  CFR  17.95(b)  as  Critical 
Habitat,  may  be  indirectly  protected 


from  adverse  Federal  actions  affecting 
the  falcons  under  the  "jeopardy" 
provision  of  Section  7  of  the  Act.  This 
provision  requires  all  Federal  agencies 
to  insure  that  any  action  that  they 
authorize,  fund,  or  carry  out.  is  not  Ukely 
to  jeopardize  the  continued  existence  of 
a  listed  species.  Thus,  Section  7 
prohibits  Federal  agencies  from 
adversely  affecting  American  or  Arctic 
peregrine  falcon  habitat  which  is  not 
designated  as  Critical  Habitat,  if  such 
action  was  considered  likely  to 
jeopardize  the  continued  existence  of 
either  Usted  peregrine  falcon. 

Some  of  the  peregrine  falcon  habitats 
that  have  been  frequent  subjects  of 
consultations  between  the  Service  and 
other  Federal  agencies  are  coastal 
wetlands  along  the  coasts  of  the 
Atiantic  Ocean  and  Gulf  of  Mexico. 
Such  habitats  are  well  recognized  as 
areas  which  attract  large  numbers  of 
migrant,  and  sometimes  wintering, 
falcons  every  year.  Such  areas  will 
continue  to  receive  such  protection  so 
long  as  any  Endangered  or  Threatened 
peregrine  falcons  are  expected  to  be 
found  there  on  a  regular  basis. 

(5)  Other  Factors:  The  major  factor 
affecting  the  continued  existence  of 
most  of  the  troubled  populations  of 
peregrine  falcons  in  the  world  today  is 
the  use  of  various  persistent  chemical 
compounds,  principally  DDT.  North 
American  Falco  peregrinus  not  exposed 
to  significant  amounts  of  DDT  are  not 
showing  reproductive  failures  that  could 
affect  the  population's  continued 
existence.  At  DDT  concentrations  above 
15-20  ppm  wet  weight  in  eggs, 
reproductive  failures  have  been 
documented  in  peregrines.  Thus  far,  the 
Peale's  peregrine  falcons  of  the  Gulf  of 
Alaska  have  not  shown  a  significant 
contamination  level  or  impaired 
reproduction. 

The  peregrines  of  the  British  Isles.  Uke 
the  Peale's  falcons,  are  noimiigratory 
(although  some  of  their  prey  are 
migratory).  The  British  falcons  were 
substantially  reduced  by  the  1960's 
because  of  high  chemical  contamination. 
With  the  elimination  of  the 
contamination  source  in  the  United 
Kingdom,  old  nest  sites  have  been 
reoccupied.  and  this  population  of 
falcons  has  now  returned  to  levels  that 
approach  or  may  even  exceed  all 
previous  censuses,  including  pre-World 
War  II.  This  last  case  clearly  shows  the 
dramatic  effects  of  certain  chemical 
compounds  of  Falco  peregrinus. 

Fewer  than  10%  of  the  several 
hundred  adult  female  falcons  trapped  on 
the  Texas  Gulf  Coast  (a  major 
concentration  area  in  the  spring  and 
fall]  have  shown  a  significant  level  of 
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DDT  contamination.  In  fact,  there  has 
been  a  tendency  for  these  falcons  to 
show  even  lower  levels  of 
contamination  with  each  successive 
spring.  The  Service  is  uncertain  if  this  is 
a  significant  change  or  only  a  sampling 
bias  and/or  a  temporary  trend  noted 
over  a  few  years.  As  indicated  above, 
the  numbers  of  falcons  counted  in  the 
fall  migrations  has  increased 
substantially  following  these  recent 
samples  of  lower  contamination  levels 
taken  in  the  spring. 

Samples  of  eggs  from  the  Arctic  (and 
elsewhere)  have  been  biased  in  the  past 
by  the  fact  that  mostly  unhatched  or 
nonviable  eggs  were  obtained.  Addled 
falcon  eggs  would  be  expected  to 
contain  higher  average  levels  of  DDT 
and  other  compounds  than  randomly 
taken,  freshly  laid  eggs.  Because  addled 
eggs  are  not  a  random  sample,  they 
would  not  reflect  the  true  frequency  and 
level  of  contamination  in  the  population 
as  a  whole.  The  samples  of  blood  from 
randomly  trapped  falcons  provide  a  far 
more  accurate  index  of  overall 
contamination  levels  and  frequency  in 
^hese  falcons.  The  Service  concludes 
that  while  some  female  falcons  (about 
10%)  are  still  significantly  contaminated 
prior  to  egg  laying,  the  remainder  of  the 
northern  birds  should  be  producing 
reasonable  numbers  of  young  falcons  in 
recent  summers.  This  latter  analysis  is 
based  upon  430  blood  samples  from 
peregrines  trapped  in  spring  and  fall 
migrations  m  the  past  4  years. 

This  level  of  contamination  still  poses 
a  problem  to  the  falcon  population,  but 
it  does  not  pose  a  major  thJeat  which 
clearly  could  cause  the  extinction  of  the 
falcon  in  the  foreseeable  futxire.  Because 
the  possibility  of  this  level  of  DDT 
contamination  continuing  or  even 
increasing  remains,  the  Service  will  not 
consider  the  complete  delisting  of  the 
Arctic  peregrine  falcon  at  this  time. 
The  numbers  of  birds  counted  and 
banded  each  fall  along  the  main 
migration  routes  indicate  to  the  Service 
that  a  significant  number  of  young 
peregrine  falcons  are,  in  fact,  being 
produced  in  the  northern  part  of  North 
America.  Both  fall  observations  and 
bandings  indicate  that  at  least  half,  and 
probably  three-quarters,  are  birds 
hatched  that  year. 

A  few  banded  birds  have  been 
recovered  during  the  winter  months 
from  the  populations  south  of  the  Arctic. 
Alberta  peregrine  falcons  have  been 
recovered  during  the  winter  in  Central 
America  south  to  northern  Venezuela 
and  Colombia.  Birds  originating  from 
further  south  (the  Rocky  Mountains  of 
the  United  States)  may  winter  only  as 
far  south  as  Mexico  or  rarely  to  Costa 
Rica,  while  some  may  winter  at  lower 


elevations  in  the  American  Southwest. 
Oregon  and  Washington  birds  are 
thoi^t  to  winter  near  their  nesting 
territories  or  south  along  the  Pacific 
Coast  into  California.  California  birds 
seem  to  be  largely  nonmigratory, 
although  some  of  the  pairs  nesting  in  the 
higher  mountains  probably  winter  in 
nearby  lowlands.  Falcons  from  Arizona, 
New  Mexico,  western  Texas,  and  north 
central  Mexico  have  not  been  banded  in 
substantial  numbers  and  recoveries 
during  the  winter  period  are 
nonexistent. 

North  American  peregrine  falcons, 
and  many  other  avian  species  with 
similar  distribution,  show  a  "leap-frog" 
wintering  pattern  where  the  more 
northern  nesting  populations  winter  the 
furthest  south  and  the  further  south 
nesting  birds  tend  to  move  less  and  less. 
The  southernmost  birds  (particularly  if 
nesting  south  of  about  40°  N.  Lat.) 
become  largely  sedentary,  although 
young  and  adults  may  wander  some 
distance  during  the  winter.  Thus,  adults 
peregrine  falcons  from  the  southern 
Rocky  Mountains  and  into  Mexico  may 
either  wander  into  the  lowlands  or  even 
coastal  areas  (Gulfs  of  California  and 
Mexico)  or  remain  within  a  hundred 
miles  of  their  nest  sites.  Immatures  from 
these  probably  nonmigratory 
populations  (i.e.,  those  largely  south  of 
Oregon,  Nevada,  Utah,  and  Colorado) 
may  wander  hundreds  of  miles  during 
their  first  year  before  returning  to  the 
general  vicinity  of  their  natal  areas. 

Precisely  where  the  various 
populations  of  falcons  obtain  their  DDT 
is  unclear.  Part  of  this  problem  is  related 
to  the  seasonal  distribution  and  identity 
of  their  principal  prey  species.  The  prey 
composition  seems  to  vary  with  season, 
locale,  and  individual  falcon 
preferences.  All  populations  of  North 
American  peregrine  falcons  show 
varying  levels  of  contamination,  with 
the  Peale's  falcon  showing  the  least. 

Summary  of  Status 

The  various  populations  Faico 
peregrinus  found  nesting  in  North 
America  (including  Mexico  and  western 
Greenland)  are  presently  classified  as 
three  subspecies:  (1)  P.p.  pealei  (coastal 
British  Columbia  north  and  west  through 
the  Aleutian  Islands,  intergrades  with 
F.p.  anatum  in  western  Washington  and 
inland  in  the  coastal  ranges  of  British 
Columbia  and  southern  Alaska 
westward  to  the  vicinity  of  Bristol  Bay; 
largely  non-migratory,  but  some  birds 
wander  most  winters  as  far  south  as  the 
CaUfomia  coast).  (2)  F.  p.  tundrius  (nests 
in  Arctic  North  America:  lands  draining 
into  the  Arctic  Ocean  and  north  of  the 
treeline  from  the  Bering  Straits  east  to 
the  west  coast  of  Greenland:  intergrades 


to  varying  degrees  with  F.  p.  anatum 
from  the  upper  Yukon  River  Valley 
eastward  through  the  taiga  region  of 
boreal  America  to  the  Ungava 
Peninsula:  winter  from  southern  U.S. 
south  throuighout  all  of  Central  and 
South  America  to  cenfral  Chile  and 
Argentina),  and  F.  p.  anatum  (nests  from 
central  Alaska,  central  Yukon  Territory, 
northern  Alberta  and  Saskatchewan 
east  to  the  Mari  times  and  south 
[excluding  coastal  areas  north  of 
Columbia  River]  throughtout  western 
Canada  and  United  States  to  Baja 
California,  Sonora,  and  the  highlands  of 
central  Mexico;  intergrades  in  the  zones 
of  contact  with  the  other  two 
subspecies,  as  indicated  above;  no 
nesting  reported  from  Oklahoma  and 
cenfral  Texas  southward  into  eastern 
Mexico  and  east  to  northwestern 
Georgia  and  north  along  the  coastal 
plain  to  the  Chesapeake  Bay; 
populations  nesting  in  Mississippi  River, 
Great  Lakes,  and  Atlantic  drainages 
south  of  the  St.  Lawrence  River  have 
been  extirpated  [ca.l960l:  winters  from 
southern  United  States  south  to  about 
central  South  America,  mostly  in 
Mexico  and  Cenfral  America;  eastern 
and  southwestern  United  States  and 
Mexico  populations  largely 
nonmigratory  with  some  individuals 
wandering  a  few  huindred  miles  from 
nesting  sites). 

The  subspecies  pealei  has  been 
largely  unaffected  by  either  DDT  or 
other  contaminants.  Peale's  peregrine 
falcon  has  never  been  considered  for 
hsting  under  the  Endangered  Species 
Act  (or  previous  legislation)  by  the 
Service.  No  future  change  in  its  present 
status  is  foreseen,  and  the  Service  does 
not  intend  to  propose  any  change  for 
this  subspecies. 

The  American  peregrine  falcon  F.  p. 
anatum  now  numbers  a  few  hundred 
pairs,  mostly  in  California  and  Mexico. 
Perhaps  125  pairs  are  in  Alaska  (mostly 
Yukon  River  drainage).  More  than  a 
dozen  are  known  (and  probably  many 
more  exist)  in  the  Yukon  Territory.  Less 
than  a  dozen  active  pairs  are  known 
from  Alberta  and  adjacent  areas  of 
western  Canada.  Possibly  another  few 
dozens  are  spread  over  the  rest  of 
central  and  eastern  Canada.  Less  than 
100  active,  known  pairs  remain  in  the 
coterminous  United  States  outside  of 
California.  CaUfomia  had  39  known 
pairs  in  1981.  while  another  dozen  or 
more  may  be  present  Along  the  west 
coast  of  Baja  California  and  in  the  Gulf 
of  California  area  are  perhaps  75  pairs 
of  peregrine  falcons.  The  highlands  of 
Mexico  are  also  thought  to  have  about 
100  pairs,  although  orJy  about  20  pcurs 
are  known.  The  total  number  of  anatum 
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(Canada,  Alaaka  and  ootenninous 
United  Slattcs.  and  Mexico)  i«  estanated 
at  SOO-SSO  pairs. 

ProductiTity  in  Ae  United  States 
(excluding  Alaska.  CaKfornia,  Arizona, 
and  possibly  New  Mexico)  and  Canada 
has  been  marginal.  This  productivity 
level  is  barely  capable,  and  may  not  be 
in  some  areas,  of  at  least  maintaining 
the  present  low  pppolation  level  and 
threatens  the  continued  existence  of  the 
American  peregrine  falcon  in  these 
areas.  From  California  and  Arizona 
south  into  Mexico  the  falcons  appear  to 
be  maintaining  themselves  with  little  or 
no  significant  overall  increases  in 
population  numbers.  This  subspecies 
would  remain  Endangered  under  this 
proposed  rule. 

Because  of  the  broad  zones  of 
intergradation  between  anatum  and 
each  of  the  other  two  North  American 
races,  the  distributional  limits  of  anatum 
need  to  be  more  clearly  defined  to 
insure  appropriate  protective  measures 
under  the  Endangered  Species  Act. 
Subspecies  by  their  very  nature 
interbreed  where  they  meet.  Only  rarely 
can  they  be  clearly  separated  in  all 
(even  90  percent)  cases  by  experts  in 
that  group  of  animals.  (Scientists 
generally  apply  a  subspecific  name 
when  at  least  70  or  75  percent  of  one 
geographic  sample  can  be  separated 
from  98  percent  of  all  others  of  that 
species.  In  the  case  of  Falco  peregiinus 
it  is  frequently  impossible  to  identify 
individual  falcons  to  the  subspecific 
level:  plumage  characters  and  sizes 
broadly  overlap  in  North  America, 
particularly  in  the  zones  of 
intergraduation  outlined  above.  The  use 
of  anatum  and  tundrius  will  be  clarified 
under  this  proposal  in  the  use  of  some 
geographical  limits  and  their 
nomenclature.  The  Service  still  follows 
the  concept  of  three  subspecies  oi  Falco 
peregrinus  in  North  America  as  defined 
by  most  avian  taxonomists. 

From  all  the  studies  made  over  the 
past  several  decades  the  Service 
concludes  that  the  arctic  peregrine 
falcon  [P.p.  trundrius)  is  not  now 
threatened  with  extinction  throughout  a 
significant  portion  of  its  range. 
Nevertheless,  so  long  as  DDT  and  other 
compounds  which  affect  peregrine 
falcons  are  being  used  in  large 
quantities  in  various  localities  in  the 
Western  Hemisphere  and  so  long  as  a 
significant  number  (more  than  5  percent) 
of  the  females  show  significant  amounts 
(more  than  15  ppm  DDT  wet  weight  in 
eggs  or  comparable  values  in  other 
tisses)  of  contamination,  these  Arctic 
falcons  are  still  threatened  with 
becoming  endangered. 


The  definitions  of  Endangered  and 
Threatened  species  at  §  424.02  of  this 
title  are  stated  as  follows: 

"Endangered  species"  means  a  species 
which  is  in  danger  of  extinction  throughout 
all  or  a  significant  portion  of  its  range. 

"Threatened  species "  means  any  species 
whicb  is  likely  to  become  an  Endangered 
species  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of  its 
range. 

The  term  "species"  as  used  under  the 
Act  includes  subspecies  and  populations 
of  vertebrates  and  does  not  necessarily 
refer  to  the  biological  "species"  used  by 
the  scientific  community. 

As  indicated  previously,  the  Service 
believes  that  for  the  past  several 
summers  many  thousands  of  Arctic 
peregrine  falcons  (plus  some  anatum 
and  intergrades  from  the  taiga  and 
boreal  regions  of  North  America)  fly 
south  through  the  United  States  to 
winter  as  far  as  Argentina  and  Chile. 
The  vast  majority  of  these  fall  migrants 
intercept  the  coastlines  of  the  Atlantic 
Ocean  and  Gulf  of  Mexico.  Lesser 
numbers  of  falcons  pass  down  the 
Pacific  Coast  as  well  as  along  the  Rocky 
Mountains.  Birds  are  largely  scattered 
over  their  migration  routes  until  they 
reach  the  coasts  where  several  dozens  a 
day  may  be  counted  at  the  correct  time 
and  place. 
Similarity  of  Appearance 

Since  the  mid-1970's  approximately 
1000  peregrine  falcons  have  been 
released  to  the  wild  in  Canada  and  the 
United  States  in  an  effort  to  restore 
extirpated  populations  and  bolster 
remnant  populations.  These  captive- 
produced  falcons  have  originated  from  a 
variety  of  wild  stocks,  including  both 
New  and  Old  World  populations.  Some 
of  the  released  falcons  have  been 
produced  from  stocks  presently 
classified  as  Endangered  together  with 
the  unlisted  stocks.  The  released  birds 
are  readily  identified  as  peregrine 
falcons,  but  they  are  not  readily 
identifiable  as  to  subspecies  or  genetic 
background.  Crosses  between  the 
various  stocks  are  made  both  in  the 
propagation  facilities  and  later  when  the 
released  birds  breed  in  the  wild. 
Pursuant  to  the  "Similarity  of 
Appearance"  provisions  of  Section  4(e) 
of  the  act  species  (or  subspecies  or 
other  groups  of  wildlife)  which  are  not 
considered  to  be  Endangered  or 
Threatened  may  nevertheless  be  treated 
as  such  for  the  purpose  of  providing 
protection  to  a  species  that  is 
biologically  Endangered  or  Threatened. 
Under  this  Similarity  of  Appearance 
provision  (implemented  by  9 17.50)  the 
Service  must  find:  (a)  that  the  species  so 
closely  resembles  in  appearance  an 


Endangered  or  Threatened  species  that 
enforcement  personnel  would  have 
substantial  difficulty  in  identifying  listed 
from  unlisted  species;  (b)  that  the  effect 
of  this  substantial  difficulty  is  an 
additional  threat  to  the  Endangered  or 
Threatened  species;  and  (c)  that  such 
treatment  of  an  unlisted  species  will 
substantially  facilitate  the  enforcement 
and  further  the  purposes  of  the  Act. 
The  released  stocks  of  peregrine 
falcons  are  almost  inseparable  from 
wild  birds  by  nearly  any  generally 
accepted  means.  Even  with  the  band 
numbers  (all  are  marked  prior  to 
release)  the  managers  of  the  production 
facilities  cannot  always  determine  the 
genetic  stock  used  to  produce  a 
particular  individual.  (Several  semen 
donors  are  sometimes  used  to  artifically 
inseminate  the  female).  A  few  of  these 
released  falcons  as  well  as  wild  birds 
have  been  found  shot  or  trapped  by 
unauthorized  individuals  in  the  past  few 
years.  The  Service  has  found  it  difficult 
to  prosecute  an  individual  for  the  take  of 
a  released  peregrine  falcon  tmder  the 
Endangered  Species  Act  because  of  the 
status  of  some  of  these  subspecies  used 
for  stocking  piuposes.  In  other  cases, 
falcons  are  claimed  to  be  the  unlisted 
Peale's  peregrine  falcon  when,  in  fact 
they  could  be  either  of  the  listed 
subspecies  but  misidentified.  It  is  clear 
that  these  falcons  had  been  shot, 
frapped.  or  otherwise  taken  without  any 
forehand  knowledge  that  these  were,  in 
fact  unlisted  or  listed  stocks. 

Therefore,  the  Service,  in  order  to 
further  the  purposes  of  the  Act  finds  the 
following:  (1)  Enforcement  personnel,  as 
well  as  nearly  all  other  persons,  would 
be  unable  to  routinely  separate  the 
presently  listed  stocks  (i.e.,  American  or 
Arctic  peregrine  falcons)  from  the 
unlisted  stocks;  (2)  also,  enforcement 
personnel  would  not  always  be  able  to 
separate  the  Endangered  American 
peregrine  falcon  from  the  Threatened 
Arctic  peregrine  falcon,  if  the  latter 
becomes  so  classified;  and  (3)  that  the 
illegal  take  of  any  peregrine  falcons  in 
areas  where  listed  populations  occur 
would  be  without  regard  for.  or  forehand 
knowledge  of,  the  status  of  that 
particular  individual  falcon,  and  thus 
poses  direct  and  indirect  threats  to  the 
wild  native  birds. 

The  Service  proposes  to  list  all  iree- 
flying  Falco  peregrinus,  not  otherwise 
identifiable  as  a  listed  subspecies,  to  be 
Endangered  under  the  Similarity  of 
Appearance  provision  in  the  48 
coterminous  States.  As  an  example. 
Arctic  peregrine  falcons  found  in  the  48 
coterminous  States,  but  not  positively 
identifiable  as  such,  would  be  treated  as 
Endangered. 
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Referencea 

There  have  been  many  scientific 
papers,  books,  administrative  reports, 
recovery  plans,  letters,  petitions,  and 
other  documents  used  in  the  preparation 
of  this  proposed  rule.  Some  of  these 
documents  have  been  prepared  for 
future  publication  in  appropriate 
scientific  journals.  Others  are  still  part 
of  ongoing  research  or  management 
projects  and  constitute  only  interim 
reports  of  data  gathered  to  date.  Some 
of  the  documentation  goes  back  several 
decades  while  some  has  been  obtained 
as  recently  as  last  summer.  The  Service 
is  unable  to  provide  a  brief  list  of  these 
hundreds  of  sources  within  this  Federal 
Register  document.  Persons  interested  in 
examining  these  materials  may  see  and 
copy  them  as  they  see  fit  at  the  Service's 
Office  of  Endangered  Species  by 
appointment  during  normal  business 
hours  (703-235-1975). 

Five- Year  Review 

This  proposal  is  a  direct  result  of  more 
than  two  years  of  intensive  data 
gathering  by  the  Service  for  the  five- 
year  review  required  under  Section  4  of 
the  Act.  This  review  of  the  status  of  a 
listed  species  must  be  conducted  at  least 
once  every  five  years  (50  CFR  424.20), 
starting  November  10, 1978.  The  final 
review  of  the  large  numbers  of 
documents  submitted  in  response  to  the 
Notice  of  Review  (44  FR  29566-29577) 
was  made  in  late  1981.  The  Service 
wishes  to  express  its  gratitude  to  the 
hundreds  of  persons;  organizations; 
Federal.  Provincial,  and  State  agencies; 
and  the  Canadian  Wildlife  Service  who 
all  have  contributed  data,  suggestions, 
and  other  information  towards  this 
review  over  the  past  three  years. 

Effects  of  This  Proposed  Rule  if 
Finalized 

This  rule,  if  made  final,  would  change 
the  status  at  50  CFR  17.11  of  the  Falcons 
now  listed  under  "Arctic  peregrine 
falcon.  Fa/co peregrinus  tundrius"  irom 
Endangered  to  Threatened.  These  rules 
would  formally  recognize  the  relative 
security  of  this  population  from  being  no 
longer  in  danger  of  extinction 
throughout  a  significant  portion  of  its 
range. 

If  finalized  as  proposed,  these  rules 
would  clarify  the  status  of  the 
subspecies  anatum  and  tundrius  and  use 
some  geographic  limits  for  the 
Endangered  Faico  peregrinus  anatum  as 
well.  One  of  the  areas  with  persistent 
problems  as  to  the  identification  [ergo, 
status)  of  some  falcons  has  been  the 
Olympic  Peninsula  of  Washington.  A 
few  pairs  of  falcons  nest  there,  and 


other  falcons  are  seen  in  migration  or 
during  the  winter.  The  Service  believes 
that  most  of  the  nesting  birds  and  some 
of  the  non-nesting  birds  are  only  an 
extension  of  the  endangered  populations 
to  the  east  and  south.  The  nesting  pairs 
in  this  area  have  been  identified  as 
pealei  by  some  authorities  and  anatum 
by  others.  The  Service  follows  the  view 
that  this  is  an  Endangered  population 
and  for  the  purposes  of  the  Act  should 
be  so  classified.  Therefore,  under  this 
rule  all  peregrine  falcons  found  nesting 
in  Washington,  not  just  those  east  of  the 
Olympic  Peninsula,  would  be  recognized 
as  American  peregrine  falcons  and, 
therefore,  treated  as  Endangered  for  the 
purposes  of  the  Act. 

The  rules,  if  finalized,  would  also  treat 
all  peregrine  falcons  found  in  the  wild  in 
the  coterminous  48  States  and  not 
otherwise  determined  to  be  either 
anatum  or  tundrius  as  Endangered 
under  the  Similarity  of  Appearance 
provisions  (§  17.50).  Anyone  taking, 
attempting  to  take,  or  otherwise 
possessing  a  FaIco  peregrinus  in  an 
illegal  manner  would  be  subject  to 
penalty  under  Section  11  of  the  Act.  For 
example,  a  peregrine  is  shot  by  a  person, 
but  the  bird  is  subsequently  determined 
to  be  a  released  bird  of  uncertain 
genetic  origin.  That  person  would  be 
subject  to  these  Fede.al  regulations  as  if 
he  had  taken  an  Endangered  species. 
There  would  be  no  difference  in 
penalties  for  the  illegal  take  of  an 
Endangered  versus  Threatened  species. 

The  taking  of  all  peregrine  falcons 
withiA  the  jurisdiction  of  the  United 
States  is  subject  to  the  Migratory  Bird 
Treaty  Act  (16  U.S.C.  703-711).  as 
amended.  However,  the  Migratory  Bird 
Treaty  Act  provides  less  protection  and 
penalties  than  does  the  Endangered 
Species  Act. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  the  North  American  peregrine  falcons. 
Endangered  or  Threatened.  Therefore, 
any  comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  Aspect 
of  these  proposals  are  hereby  solicited. 
Comments  from  other  affected  countries 
and  from  all  the  States'  (except  Hawaii), 
Puerto  Rico's  and  the  Virgin  Islands' 
conservation  agencies  are  also  being 
sought. 

Specific  information  which  is  being 
requested  includes,  but  is  not  limited  to: 
(1)  Biological  or  other  relevant  data 


concerning  any  threat  (or  lack  thereof) 
to  the  peregrine  falcons  covered  in  this 
proposal;  (2)  information  on 
environmental  impacts  that  would  result 
from  the  rule;  and  (3)  possible 
alternatives  to  these  proposed  rules.  The 
Service  recommends  that  persons 
making  a  detailed  review  of  this 
proposal  also  refer  to  other  referenced 
sections  and  parts  of  50  CFR. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposed  rule.  This  is  on  file  in  the 
Service's  Office  of  Endangered  Species 
(Mail:  U.S.  Fish  and  Wildlife  Service 
(OES),  Washington,  DC  20240),  1000  N. 
Glebe  Road,  Arlington,  VA.  This 
document  may  be  examined  by 
appointment  during  regular  business 
hours  and  copied,  if  desired,  at  no 
charge  at  this  office.  A  determination 
will  be  made  before  the  time  of  final 
rulemaking  as  to  whether  this  is  a  major 
Federal  action  which  would  significantly 
affect  the  quaUty  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  and  40 
CFR  Parts  1500-1508. 

Primary  Author 

The  primary  author  of  this  profwsal  is 
Jay  M.  Sheppard  of  the  Service's  Office 
of  Endangered  Species  (703-235-1975, 
address  above). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildHfe, 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulatory  Promulgation 

PART  17— (AMENDED] 

Accordingly,  the  Service  proposes  to 
amend  Part  17  of  Titie  50  of  tiie  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  B84:  Pub. 
L.  95-632.  92  Stat  3751;  Pub.  L  96-159.  93 
Stat.  1241;  and  Pub.  L  97-304.  96  Stat.  1411 
(16  U.S.C.  1531.  e/ae?.). 

2.  Amend  the  table  at  S  17.11(h)  by 
revising  the  entries  of  the  "Falcon, 
American  peregrine"  and  "Falcon, 
Arctic  peregrine"  and  adding  the  entry. 
Falcon,  peregrine  under  "BIRDS"  to  read 
as  follows: 

$17.11    Endangered  and  ttvMtwwd 
wUdNfe. 

•  «  •  «  • 

(h)  •  •  * 
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Ftkaa.  AiMrican  paragrin*.. 

FAxm.  Afcic  pung^m- 

ftkmn.  paragrim 


Varlatoata  population  wTiera 
andangeced  or  threatenad 


Statua 


Whan      Critical      Spaciit 
tatad      habHat       rules 


ftico  pengnma  snalum.. 


F^copangrina  mmtius 

Ftico  p»ngnnu$  (whan  not  idartl- 
M)te  as  analum  or  tundnus). 


Canml  Alaska,  acroaa  norttvceo-  Entire,   including   an   nesting   par-  E 

kal  Cwada  to  canMI  Mexico.  egrina  Mcam  in  WasMn^on. 
winters  south  to  South  Amenca 

,  Atasiia  to  Greenl«id,  winters  south  Entire ' — 

to  South  America.  c«i»» 

«Vondwide.  sxcapl  Antvctica  and  Mherever  found  m  the  wild  in  the  b(S/A).. 

most  Paalic  Islands.  coterminous  48  States. 


2. 3     17.a5<b) 


NA 


NA  NA 

NA  NA 


[Med:  January  28. 1913. 
G.  Rjgr  Amelt, 

Assiatant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FK  Doc.  B-SS11  riM  2-2S-83;  8:45  am| 
BKiJNGCOOE  4310-S»-«I 
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Federal  Register 

Vol.  48,  No.  41 
Tuesday.  March  1.  1983 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 


General  infoitnation,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  Information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes  , 

Law  numbers  and  dales 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  sind  CKR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 
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8425-8802.. 
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AGENCY   PUBLICATION  ON  ASSIGNED  DAYS  OF  TOE  WEEK 


Ttw  totoixtng  agencies   have   agreed  to   puWish 
al  Uocumantt  on  t«vo  assigned  days  c*  the 
iveek  (Monday/Thmdqr  or  Tuesd^r/Friday). 


Documents   normaMy  scheduled  tar 
publication  on  a  (toy  that  will   t>e  a 
FadarH  holiday  wil  be  puMahad  the  next 


worfc   day  following  the   holiday.   This  is 
a  vduntary  program.    (See  OFR   r40TlCE 
41    FR   32914,   August  6.   1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 
OOT/FAA 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/REA 


DOT/FAA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/REA 
USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


DOT/MA 


LABOR 


DOT/MA 


^OT/NHTSA 
DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


MSPB/OPM 

LABOR 

HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


OOT/SLSOC 


DOT/UMTA 


DOT/UMTA 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-MARCH   1963 


This  table   is   for   determining   dates   in 
documents  which  give   advance   notice   o< 
compliance,   impose  time   limits   on   public 
response,   or   anrKxmce   meetings. 
Agencies   using  thJs  table   in   planning 


publication   of   their   documents    must   allow 
sufficient   time   for   pnnting    production. 
In   computing   these   dates,   the  day  after 
publication   is  counted   as   the  first   day. 
When   a   date   falls  on   a   weekend  or  a 


holiday,   the   next   Federal   business 

day   is   used,    (see    1    CFR    18.17) 

A   new   table   will   be   publislied   in   the  first 

Issue  of  each   month. 


BMM  m  m 

W  aq«  anw 

March  1 

Mwch  16 

Mwch  2 

March  17 

Mwch  3 
March  4 

Mwch  18 
March  21 



Mwch  7 

Mwch  22 

March  8 

March  23 

March  9 

March  24 

March  10 

March  25 

Mwch  11 

March  28 

March  14 
Mwch  15 

Mwch  29 
March  30 

— 

March  16 

Mwch  31 

March  17 

April  1 

Mwch  16 

April  4 

Mwch  21 

April  5 

March  22 

April  6 

March  23 

April  7 

Mwch  24 

April  8 

Mwch  25 

April  11 

March  28 

April  12 

Mwch  29 

April  13 

March  30 

April  14 

March  31 

April  15 

30   days   attw 


»to«a»  31_ 

ApriLI 

ABriL4_I 
April  4 


45   days   altar 
puWlPstlon 

April  15 

April   18 

April  18 

April  18 


to   days   attar 


April   7 
April  8 

ABrtI  11 
Aprfl  11 
April  13 
April  14 
April  15 
April   18 


April  21 


April  22_ 
April   25 
April  25 


April   25 

April  a|_ 

April  29^ 
MaY_2__ 
May  2__ 
May  2 


April   25 

AprH   25 

April   27 

April  28 

April   29 
May  2 



M«^5  - 

May  6 
May  9  _ 
May  9_ 
May_9__ 
May  12_ 
May  13_ 

May^  IfL 
May  16 


May  2 


90   days   attar 

puWhiithw 

May  31 


May  2 

May  2^ 

May  3 

May  6 


May  9  _ 
May  9 
May  9_  ^ 
May  10 
May  13 
JMay  16. 

May  16 

May  16 _. 

May  17 


May  20 


May^  23_ 
May  23_ 
May  23 


June 

15 

June 
June 

16_ 
19 

June 
June 

20 
21 

May  24 
May  27 


May  31 


May  31 
May  31_ 
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CFR  CHECKUST;  1982/83  ISSUANCES 

This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  Is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  Issued  to  date  for  1 982/83. 
New  units  Issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set  see  the  West  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monttily. 

The  annual  rate  for  subscriptk>n  to  all  revised  volumes  is  $615 
domestic,  $153.75  additkwal  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  DC.  20402 

CFR  UnH  (Rev.  as  of 
Jan.  1,  1983): 

TW*  . 

4 1 


CFR  Unit  (Rev. 
Apr.  1,  1982): 

17  Parts: 

0-239 

240-end 

18  Parts: 

1-149 

150-399 , 

400-efHJ 

19 

20  Parts: 

1-399 

400-499 

500-end 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299... 
1300-end... 

22 

23 


of 


24  Parts: 

0-199 * 

200-499 ; 

500-799 ; 

800-1699 i. 

1700-end «. 

25 i- "• 

26  Parts: 

1  (S§  1.0-1.169) 

1  (S§  1.170-1.300)... 
1  (§S  1.301-1.400)... 
1  (§S  1.401-1.500)... 
1  (i§  1.501-1.640)... 
1  (SS  1.641-1.850)... 
1  (SS  1.851-1.1200). 
1  (SS  1.1 201 -end).... 

2-29 

30-39 

40-299 

300-499 

600-end 


27 

1-199 

200-end. 


$7.50 


8.50 
.8.00 

8.00 
8.50 
7.50 
9.50 

6.50 
8.00 
8.50 

7.00 
7.50 
7.50 
5.50 
8.50 
8.00 
6.00 
7.00 
5.50 
9.00 
7.50 

7.00 
8.50 
7.00 
7.50 
7.00 
8.50 

9.00 
7.50 
7.00 
7.50 
7.50 
7.50 
8.50 
9.00 
7.50 
7.00 
6.50 
7.00 
5.50 

7.50 
7.50 


CFR  Unit  (Rev.  as  of 
July  1,  1982): 

Title 

28 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-end 

30  Parts 

0-199 

200-end 

31  Parts: 

0-199 

200-end 


8.00 

9.00 
6.00 
8.50 
6.50 
9.00 
6.00 
8.50 

8.00 
10.00 

7.00 
9.00 


32  Parts: 

1-39,  Vol.  I  (rev.  9/1/ 

82) 

1-39.  Vol.  II  (rev.  9/1/ 

82) 

1-39.  Vol.  Ill  (rev.  9/1/ 

82) 

40-399 

400-699 

700-799 

800-999 

1000-end 

33  Parts: 

1-199 

200-end 

34  Parts: 

1-399 

400-end 

35 


36  Parts: 

1-199 

200-end.. 
37 


38  Parts: 

0-17 

18-end 

39 


40  Parts: 

0-51 

52 

53-80 

81-99 

100-149.. 
150-189.. 
190-399.. 
400-424 .. 


9.00 
11.00 

10.00 

13.00 

10.00 

8.50 

8.00 

7.00 

9.00 
8.00 

13.00 
8.50 
6.50 

7.00 
7.50 
7.00 

8.00 
7.00 
7.00 

8.50 
9.00 
8.50 
8.50 
7.50 
7.50 
7.50 
8.00 


-no* 

425-end 7.50 

41  Ctiapters: 

1  (1-1  to  1-10) 8.50 

(1  -1 1  to  App.)-2 7.50 

3-6 8.50 

7 5.50 

8 5.50 

9 8.00 

10-17 7.50 

1 9-1 00 8.00 

101 9.00 

102-end 7.00 

CFR  Unit  (Rev.  as  of 
Oct  1.  1982): 

42  Parts: 

1-60 7.50 

61-399 7.00 

43  Parts: 

1-999 -..  7.00 


TW> 

4000-end 7.00 

45  Parts: 

1-199 

200-499 

500-1199 

1 200-end — 

46  Parts: 

41-69 

70-79 

90-109 

110-139 

140-155 

400-end 


49  1 

100-177 

1200-1299. 
1300-end... 


7.00 
6.00 
7.50 
7.50 

7.50 
6.00 
6.50 
5.00 
7.00 
7.00 

9.00 
7.50 
7.50 


MICROFICHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  docimients.  Government  Printing 
Office,  Washington,  D.C.  20402,  at  the  following  prices 

1981 

Complete  set  (one-time  mailing): 

$155.00  (domestic). 
Individual  copies — $2.00  each  (domestic). 

1982 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies — $2,25  each  (domestic). 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  February  22, 1983 


VOL 


4  8 


ISS 


M  R 


1983 


UMI 


VOL 


UMI 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1982 


Quantity         Volume 


Title  43— Public  Lands:  Interior 
(Parts  1  to  999) 

Title  43— Public  Lands:  Interior 
(Part  4000  to  End) 

Title  45— Public  Welfare  (Parts  200  to  499) 
Title  45— Public  Welfare  (Parts  500  to  1 199) 


A  CwTHiletive  checklist  of  CFR  issuances  for  1982  appears  in  the  back  of  the  h««  «sue  ot  the  Federal 
pSreach  month  « the  Reader  AkIs  secfon.  In  addrt»n.  a  checklist  of  current  CFR  volumes,  composing 
a  wmplete  CFR  set  appears  each  month  In  the  LSA  (Ust  of  CFR  Sections  Affected). 


Price 

$7.00 

7.00 

6.00 

7.50 
Total  Order 


Amount 

$ 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


Make  check  or  money  order  payat)le 


Enctosed  find  $ --    -  .  •    • 

to  Sopenniendert  of  Documents  (Please  do  not  send  cash  or 
stamps),  include  an  additional  25%  lor  loreign  mailing. 

Ctaig*  to  my  DipnM  Aooouni  Nd. 

1 1  I  I  I  I  I  i-n 

Order  No 


CndN  Card  Ordm  (My 
Total  charges  S 


Fill  in  the  boxes  below. 


(MCHlSfOQRl  I 


Credit 
Card  No 


.  riXE 


Expiration  Date 
Month/Year 


3 


Ptoase  send  me  the  Code  of  Federal  Regulations  publicatKsns  I  have 
selected  above. 


For  Office  Use  Only. 

Quantity     Charges 


N«m«— First,  Last 


t 


itrMt  address 

I     I    I    I    I 


1± 


Corn 


J_L 


ipany  nam«  or  additicnal  address  line 


_L± 


(or  Country) 

I     I     I     I     I     1     I     I     1     1 
PLEASE  PRINT  OR  TYPE 


_LL 


_LL 


J_L 


State 

LL 


ZIP  Code 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

ount 


lach 


I.e.  20402 


ow. 


y 

Charges 

VOL 


4  8 


ISS 


M  R 


1983 


UMI 


VOL 


1933 


UMI 


3-2-83 
Vol.48 


.2 


73 

O 


QD 

o 


United 
Goveri 
Printin 

SUPERIN1 

CF  cxx:u 

WasNngto 

OFFICIAL 
Penalty  tc 

Federal  R 
(ISSN  009 


3-2-83 
Vol.48 


No.  42 


Wednesday 
March  2,  1983 


z 


o 
o 


>  z 

CD  M 

O  m 
TO  m 

73 


QD 
O 


<  »-l  >v 


■X.  t- 


c 

nr. 

?J 

> 

00 

</>  m 

73 

7)  > 
O  W 

•MOO 

r-  m  o 
3:  (/)  CO 

»-•  z 

•M  Z  O 

z  o  < 


00 


o 

o 
-n 


o 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXXUMENTS 
WasNngton,  D  G   20402 


OFFICIAL  BUStJESS 
Penalty  tor  private  use  $300 

Federal  Regisie» 
(ISSN  0097-6326) 


Postage  arxl  Fees  Paid 

U  S  Goverrwnent  Printing  Office 

375 

SECOND  CLASS  NEWSPAPER 


VOL 

^r        ( 

ISS 
4  2 

M  R 

1933 


UMI 


Vol  4«        No.  42 
Pagoo  8803-MM 


Wednesday 
March  2,  1983 


Selected  Subjects 


Ml  rolutlnn  ronlrnl 
EnvimuMBtal  Rotectiaa  A^eaqr 

AHons 
Immigration  and  Nahiralization  Service 

Campaign  Funda 

Federal  Election  Commission 

Coal  Mining 
Surface  Mining  Reclamation  and  &ifbrcement  Office 

Gkyvammant  Procufamant 

Environmental  Protection  Agency 

Qrawt  Piogiama    Social  Piogiama 

Hmnan  Development  Services  Office 

Marlcating  Agraamanta 

Agricultural  Mariceting  Service 


Health  Care  Financing  Administration 

Paattddaa  and  Paata 
Environmental  Protection  Agency 

Poultry  and  Poultry  Producla 

Food  Safety  and  Inspection  Service 

PutiHcLanda    Mlnaral  Raaourcaa 

Land  Management  Bureau 


Interstate  Commerce  Commission 

Suraty  Bonda 

Packers  and  Stockyards  Administration 


n 
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FEDEXAL  REGISTEX  Published  daily.  Monday  through  Friday, 
(not  published  on  Satiirday*.  Sundays,  or  oo  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  StaL  SOa  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  CaL  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

Tlie  P^daty  Ragtator  provides  a  uniform  system  for  making 
available  to  die  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabiiity  and  legal  effect  documenU  required  to  be 
publishMi  by  Act  of  Ccmgress  and  other  Federal  agency 
documenU  of  public  interest  DocumenU  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed.  unless  earlier  Hling  is  requested  by  the 
issuing  agency. 

The  Padanl  Ragistar  will  be  furnished  by  mall  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $15000  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Soperintendent  of  DocumenU,  U.S.  Government  Printing  Office, 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  FwiMal  Register. 

Questiooa  and  requesU  for  specific  informatioD  may  be  directed 
to  die  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Traval  and  Tranaportation  Expanaea 
Animal  and  Plant  Health  Inspection  Service 


1933 


..^^ 


UMI 


Contents 


FwlanJ  Ragiatar 
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Wednesday,  March  2,  19R 


8877 


8873 


8903 


8828 


8878 


8848 


8860 


8824 

8829 

8830 
8829 


NOTICES 

Enrolled  actuary  examination  prograB,  proposed 
rettrvctwe;  inqiury 

Agency  for  International  Development 
Nonccs 

Meetings: 
International  Food  and  A^icuhorsd  Development 
Boera 

Agricultural  Marketing  Service 

RULES 

Lemon*  grovm  n  Arix.  and  Calif. 


See  also  Agricultural  Marketing  Servicet  Animal 

and  Plant  Health  Inspection  Servicer  Food  Safety 

and  Inspection  Serrice;  Padcers  and  Stockyards 

Administration. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 


I  Ptant  HeaMhInspectfoa  Setvfce 

fWlfS 

Overtime  services  relatmg  to  imports  and  exports: 
8803  Commuted  traveltime  allowances 


8828 


Environmental  statesKnts;  availability,  etcj 
Gypsy  moth  cooperative  suppression  sod 
regulator  program;  California  sites 


Arts  and  HuHunWeer 

nonces 

MectHigs: 

National  Museum  Services  Board 


NOTICES 
R>wer  rates,  wholesale;  delay  in  release  of  initial 
proposal 

Transmission  rates;  delay  in  release  of  initial 
proposal 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Pocal  Points,  reinstitution  of  publicatian  on 
subscription  basis;  planning  session 


CMI 


Procedural  regulations: 
Japanese  charter  aothorisations,  awarding 
procedures;  rulemaking  petition  answer  period 
shortening 

NOTICES 

Coaunoter  fitness  detcfsanetions 
Hearmgs,  etcu 

Air  Logistics  of  Alaska.  h&:  fitness 

determination 

Akron/Canton  Airlines;  fitness  investigation 


8829 

8839 
8829 


fatemational 


tac^fikiess 


8848 


8848 


8853 


8855 

8854, 
8855 


8850 

8852, 
8853 


8854 


OCS  Amencs  Ibcl 
Unicom  Air.  Lkd;  filaess 


Commerce  Department 
See  IntenMtioBal  Trade 
Oceanic  and  Atmospheric  Adminis 
and  Tourism  Administration. 


Comnsedtty  Fotwes  Ti 


Natioari 
Travel 


Contract  maricet  proposals: 
8845  MidAmerica  Commodity  Exchange;  soydean 

meal  and  oil 


8847 
8846 


Complaints  issued: 

Sun  &  Sand  Imports,  Ltd.,  et  aL 
Conaant  o^cesKnts: 

Finnwear 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 
Distribution  controversy  (1961) 

Defeoae  Department 
Nonccs 

Meetings: 
DIA  Advisory  Committee 

Economic  Regulatory  Admlnistratioii 

NOTICCS 

Consent  orders: 
nride  Refining,  faic. 

Energy  Department 

See  also  BwmeviUe  Power  AcknastratiaB; 

Economic  Regulatory  Administration:  Eneigy 
Information  Administration;  Energy  Research 
Office. 

NOTICES 

Contract  suspension  and  debanneBb 
Alexandria  Printing  ft  Photo  Service 

Meetings: 
National  Petroleum  Council  (S  documeats) 


Energy  Information  AdmintstrathM 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Meetings: 
National  Petroleum  Council  (2  documents) 


Energy  Research  Offico 

NOTICES 

Meetings: 

Energy  Research  Advisory  Board 
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Eiwiuwwntit  Protection  Ag«nqf 


Ak  quality  implementation  plans;  approval  and 

promulgation:  various  States: 
MID  Ohio     ' 

Mil  Oregon 

Pesticide  chemicals  in  or  on  raw  agricultiu^ 

commodities;  tolerances  and  exemptions,  eta 
MIS  Cyano(3-phenoxyphenyI)  methyl  4-chloro-alpha- 

(1-methylethyl)  benzeneacetate 
M12  l-(»-methoxy-4.8-dimethybionyI)-4-{methylethyl) 

benzene 
••14       Procurement;  debarred,  suspended  and  Ineligible 
bidders 

pnopoteomxES 
Hazardous  waste: 

Permits;  effectiveness  for  designated  operating 

life  of  facility  and  post-closure  period:  extension 

of  time 

NOTICES 

Meetings: 
Resource  Conservation  and  Recovery  Act 
(RCRA)  Permit  Advisory  Committee 

Pesticide,  food,  and  feed  additive  petitions: 
Penick  Corp.  et  al.        , 

Foderai  ConMminications  Commission 

Nonccs 

Meetings:  Sunshine  Act 

Fsdorai  Deposit  Insurance  Corporation 

Nonccs 

Agency  forms  submitted  to  0MB  for  review  (3 

documents) 

Meetings:  Sunshine  Act  (2  documents) 


••56 
••56 

88«1 

••57 

•••1, 
•••2 


8902 


8964 


8860 


8820 


Fsdsral  Elsction  Commission 

RUlfS 

Contribution  and  expenditiu^  limitations  and 
prohibitions: 
8809  Disclaimer  notices  in  political  communications 

and  advertising:  transmittal  to  Congress 

Fsdsral  Mins  Safety  and  HsiMh  Rsview 
Commission 

NOTICES 

8882       Meetings:  Sunshine  Act 


8982 


8983 


8873 


Fsdsral  Ressrvs  Systsm 

8830 

NOTICES 

8839 

Applications,  etc.: 

8858 

BankEast  Corp. 

8834 

8858 

First  Guaranty  Corp.  et  al. 

8858 

Suburban  Bancorp,  Inc. 
Bank  holding  companies:  proposed  de  novo 

8842 

nonbank  activities: 

8834 

8859 

Fleet  Financial  Group.  Inc.,  et  al. 

8882 

Meetings:  Sunshine  Act 

8821 


Food  Safety  and  Inspection  Service 

MOMSCO  RULES 

Meat  and  poultry  inspection: 
Chickens  and  turkeys,  mature;  removal  of 
kidneys 


8878 


8874 

8874 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Health  Care  , 
Financing  Administration;  Himian  Development 
Services  Office;  National  Institutes  of  Health: 
Public  Health  Service. 

Health  Cara  Financing  Administration 

RUUES 

Medicare: 
Physician  services  furnished  in  institutional 
providers:  payment  procedures 

Human  Dsvelopment  Services  Office 

PROPOSED  RULES 

Grants  administration: 
Aging,  State  and  community  programs;  and 
Indian  tribes,  supportive  and  nutritional  services 

NOTICES 

Meetings: 
Mental  Retardation.  President's  Committee 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Aliens: 
Exclusion  or  deportation  proceedings,  bond 
conditions  imposed  against  employment  of  aliens 
in 

Interior  Department 

See  also  Land  Management  Bureau:  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 
RULES 

Minerals  management  functions,  onshore:  transfer 
of  responsibility  and  authority  from  Minerals 
Management  Service  to  BLM 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Minerals  Management  Service;  Minerals 
Management  Board  abolishment  and  onshore 
minerals  management  functions  consolidation 

International  Development  Cooperation  Agency 

See  also  Agency  for  International  Development. 

NOTICES 

Conunittees:  establishment,  renewals,  terminations, 
etc.: 
Security  and  Economic  Assistance  Commission 

Intemationai  Trade  Administration 

NOTICES 

Countervailing  duties: 

Fresh  asparagus  from  Mexico 

Frozen  concentrated  orange  juice  from  Brazil: 

suspension 

Iron-metal  construction  castings  from  Mexico 
Imports  and  national  security:  investigations: 

Bolts,  nuts  and  large  screws  of  iron  or  steel 
Scientific  articles:  duty  free  entry: 

Rensselaer  Polytechnic  Institute:  discontinuation 

intemationai  Trade  Commission 

NOTICES 

Employment,  trade-related:  labor  content  of  U.S. 
exports  and  imports  investigation:  inquiry 
Import  investigations 

Automatic  turret  rewinders 

Caulking  guns 
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8816 


8872 
8865, 
8868 

8873 

8869 


8874  Hand-operated,  gas-operated,  welding,  cutting, 
and  heating  equipment  and  component  parts 

8875  Heavy-duty  staple  gim  tackers 

8875  Hot-rolled  stainless  steel  bar,  cold-formed 

stainless  steel  bar,  and  stainless  steel  wire  rod 
from  Brazil 

8875  Lightweight  polyester  filament  fabric  from  Japan 
and  Korea 

8876  Stainless  steel  sheet,  strip,  and  plate  from  United 
iGngdom 

Interetata  Commarca  Commiaaion 

RtlLlS 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 
Nonccs 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction  (2 

documents) 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Greentree  Transportation  Co.  et  al. 

Roadway  Express,  Ltd.  et  al. 
Rail  carriers;  contract  tariff  exemptions:  * 

Southern  Paci^c  Transportation  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

8872  Chicago.  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

8873  Western  Maryland  Railway  Co.;  abandonment 
exemption 

Jualica  Da|Mitinanl 

See  Immigration  and  Naturalization  Service. 

.  Land  Managamant  Bureau 
mius 
8814       Special  category  lands;  unpatented  mining  claims, 
surface  management;  elimination  of  operations 
plan  requirement 

PROPOSED  RULES 

8825       Mining,  acquisition  of  rights  and  mineral  resources 
development;  revision  of  existing  regiilations; 
notice  of  intent;  extension  of  time 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 
8861  Kongnikilnomuit  Yuita  Corp. 

Classification  of  public  lands: 
8863  Nevada;  correction 

Minaiala  Management  Service 

RULES 

Minerals  management  functions,  onshore;  transfer 
of  responsibility  and  authority  to  BLM  (Editorial 
Note:  For  a  document  on  this  subject  see  entry 
under  Interior  Department.) 

NOTICES 

Outer  Continental  Shelf;  ou,  gas,  and  sulphur 
operations: 
8863  Mid-Atlantic;  proposed  oil  and  gas  lease  sale 

(Sale  No.  76);  correction 


8860 


8882 


8819 
8826 

8845 

8882 


8860 

8861 


8879 
8880 


8880 
8880 


8954 


8878 


I  of  HeaMi 

NOTICES 

Committees;  establishment,  renewals,  tetminatians, 

etc.: 

Respiratory  and  Applied  Physiology  Study 

Section 


Nonccs 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmoapharlc 


RULES 

Fishery  conservation  and  management: 

Pac&c  Coast  groundfish;  correction 
PROaOSEO  RULES 
Fishery  conservation  and  management 

SwQrdfish;  South  Atlantic  Gulf  of  Mexico. 

Caribbean.  New  England,  and  Mid-Atlantic 

Fishery  Management  Councils;  hearings 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Japan  Salmon  Fisheries  Cooperative  Associations 
Federation 

Nudaar  Regulatory  Coninilaaion 

NOTICES 

Meetings;  Sunshine  Act 

Padiara  and  Stodqrarda  Administration 

RULES 

Surety  bond  requirements  for  dealers  and  mariiet 
agencies 

Put>lic  Health  Service 

NOTICES 

National  toxicology  program: 
Cancer  bioassy  reports;  bis(2-chlon>-l- 
metiiylethyl)  ether 
Cancer  bioassy  reports;  zearalenone 

Securities  and  Exchange  Commiaaion 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes: 

New  Yoric  Stock  Exchange.  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchcmge,  Inc. 

SmaN  Buaineaa  Adminiatration 

NOTICES 

Meetings;  regional  advisory  councils: 

Georgia 

Tennessee 

Surface  Mining  Reclamation  and  EnforcenMnt 
Office 

PROPOSED  RULES 

Coal  exploration  on  non-Federal  and  non-Indian 
lands;  Federal  program  regulations;  various  States: 
North  Carolina 


Trade  Repraeentatlve,  Office  of  United 

NOTKfS 

Unfair  trade  practices,  petitions,  etc.: 
American  Iron  &  Steel  Institute  et  aL 
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T^Mala 

Monccs 


Travel  and  Tourism  Advisory  Board;  cmeellation 


TfMMury  Oapartrntnt 

NOflCCS 

Notes.  Treasury: 
H-19e8  series 


Saparat*  Parts  m  TMs  IsstKi 


N 

•902       Department  of  Health  and  Human  Services.  Health 
Care  Financing  Administration 


•954       Department  of  the  Interior.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
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Rules  and  Regulations 


Fadetal  Regiatsr 
Vol.  48.  No.  42 
Wednesday.  March  2,  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docufnents  having 
general  appltcat)ility  and  legal  effect,  most 
of  which  are  tteyed  to  and  codified  in 
the  Ckxle  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  Itie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mari(eting  Service 

7  CFR  Part  f  10 

[L«non  Re0. 3M,  Amdt  1 1 

Lemona  Grown  in  Calif omia  and 
Arizona;  Umitation  of  Handling 

aoemy:  Agricultural  Marketing  Service, 

USDA. 

action:  Amendment  to  final  rule. 

summary:  lliis  action  increases  the 
quantity  of  California-Arizona  lemons 
tiiat  may  be  shipped  to  the  fresh  market 
during  the  period  February  20-26, 1983. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  specified  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

dates:  Effective  for  the  period  February 
20-26,1963. 

FOR  FURTHER  INFORMATION  CONTACT 
William  I-  Doyle,  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250.  telephone  202-447-5975. 
SUPPt^MENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manly,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  maiieting  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  ^own  in 


California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act. 

Hub  action  is  consistent  with  the 
mariceting  poUcy  for  1982-83.  The 
mariceting  poUcy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  by  telephone  on 
February  23, 1983,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time.  # 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders. 
California,  Arizona,  Lemons. 

PART  910— [AMENDED] 

Section  910.699  Lemon  Regulation  399 
(48  FR  7153)  is  revised  to  read  as 
follows: 

S  910.699    Lemon  regulation  sat. 

The  quanity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  20, 
1983  through  February  26. 1983,  is 
established  at  25a000  cartons. 

(Sees.  1-19. 46  Stat.  31.  as  amended:  7  U.S.C. 
a01-«74). 


Dated:  February  25. 1963. 
D.  S.  Kuryloaki. 

Deputy  Director,  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 

|FR  Doc  n-«2as  Filed  3-1-S3:  8:45  anj 
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Animal  and  Plant  Health  mspaction 
Servicee 

9  CFR  Part  97 

IDoct(etNaS3-0l3] 

OvefUme  Services  Relating  to  Imports 
and  Exporta;  Commuted  TraveMme 
ANowancee 

AOENCV:  Animal  and  Rapt  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


r.  This  dociunent  amends 
administrative  instructions  prescribing 
commuted  traveltime.  Hiis  amendment 
establishes  commuted  traveltime 
periods  as  nearly  as  may  be  practicable 
to  cover  the  time  necessarily  spent  in 
reporting  to  and  returning  from  the  place 
at  which  an  employee  of  Veterinary 
Services  performs  overtime  or  holiday 
duty  when  such  travel  is  performed 
solely  on  account  of  overtime  or  holiday 
duty.  Such  establishment  depends  upon 
facts  within  the  knowledge  of  the 
Animal  and  Plant  Health  Inspection 
Service. 

effective  date:  March  2. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  J.  L  Ellis.  Executive  Officer, 
Veterinary  Services,  APHIS.  USDA, 
Federal  Building.  6505  Belcrest  Road. 
Room  857,  Hyattsville,  MD  20782,  301- 
436-8511. 
SUPPIf  MENTARY  INFORMATION: 

Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Nicholas  E. 
Bedessem,  Special  Assistant  to  the 
Administrator,  made  this  determination 
because  commuted  traveltime  ' 
allowances  are  strictly  a  function  of 
where  the  APHIS  employee  lives  in 
relation  to  the  place  overtime  or  holiday 
duty  is  performed.  As  employees  are 
transferred  or  change  their  residence  or 
as  the  place  of  inspection  changes,  the 
number  of  hours  of  commuted  traveltime 
allowed  may  change.  This  amendment 
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merely  reflects  such  changes  and  serves 
to  notify  the  public  of  the  new  allowed 
hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  wouk)  make 
additional  relevant  biformation 
available  to  the  Department. 

List  of  Subjects  b  9  CFS  Part  97 

Exports,  Government  employees, 
Imports,  Livestock  and  livestock 
products.  Poultry  and  poultry  products. 
Transportation. 

PART  97-OVERnME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator.  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  by  (  97.1  of  the  regulations 
concerning  overtime  services  relating  to 
imports  and  exports  (9  CFR  97.1.). 
administrative  instructions  9  CFR  97.2 
(1982  ed.).  as  amended  May  2a  1982  (47 
FR  23429-23431).  and  November  1&  1982 
(47  FR  518S5),  prescribing  the  commuted 
traveltime  that  shall  be  included  in  each 
period  of  overtime  or  holiday  duty  are 
further  amended  by  adding  an  entry  for 
Minot.  North  Dakota,  in  appropriate 
alphabetical  sequence  to  read  as  shown 
below: 


997Jt 


Ustflrava 


COMMUTED  -mAVELTIME  ALLOWANCES 
(In  hours) 


S«iv«d»om 

VMMn        OMHda 

Adtt 

NortiOriMli 

MbM 

• 

•             • 

t „ 

•                 • 

• 

-4                  • 

(64  Stat.  561  (7  US.C  22B0)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  tUs  final  rule  effective  less  than 
30  days  atter  pubUcatioo  of  this 
document  in  the  Faderal  Ragistar. 


Done  at  Washington,  D.C  this  24th  day  of 
February,  1983. 
Norvan  L  Meyer, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

[FR  Doc  »-UOe  F\M  S-1-aS;  M5  »m] 

ia«i»4«-ii 


Packers  and  Stocfcyarda 
Administntkin 

9  CFR  Part  201 

Qemral  BoncNng  Ragulatiom 

fiMttrr  Packers  and  Stockyards 
Administratioa.  USOA. 
action:  Final  rale. 


;  This  document  revises  two  of 

the  general  bonding  regulations.  201.29 
and  201.30.  The  revised  bonding 
regulations  require  all  dealers  and 
market  agencies  buying  on  commission 
subject  to  the  Packers  and  Stockyards 
Act  to  file  a  surety  bond  or  bond 
equivalent.  The  minimum  acceptable 
bond  is  $10,000. 

A  new  regulation.  201.35.  permits 
market  agencies,  dealers  and  packers  to 
file  irrevocable  letters  of  credit  and  trust 
agreements  in  satisfaction  of  the  bond 
requirement. 

EFfCCnvi  DATC:  Sections  201.29  and 
201.35  April  1. 1983.  Section  201.30 
effective  July  1, 1983. 
FOR  nrnTMER  INFORMATION  CONTACT: 
Jack  Brinckmeyer,  Financial  Protection 
Branch,  telephone  (202)  447-4388. 
SUPPLEMENTARY  iNFOmiATiON:  Proposed 
changes  in  regulations  201.29  and  201.30 
relating  to  bonding  of  small  volume 
dealers  and  market  agencies  were 
published  initially  in  the  Federal 
Register  on  February  1. 1982  (47  FR 
4668).  In  light  of  the  overwhelming 
public  disapproval  of  the  proposed 
bonding  exemption  for  small  volume 
Buyers  of  livestock,  as  reflected  in  the 
comments  received,  regulation  |  201.29 
was  modified  and  republished  along 
with  regulations  |9  2(n.30  and  201.35  on 
August  24. 1982  (47  FR  36852).  Thirty 
comments  were  filed  in  response  to  the 
August  notice,  the  majority  of  which 
endorsed  all  proposals  announced 
therein.  The  comments  filed  concerning 
regulations  SS  201.29  and  201.30  in 
response  to  the  February  notice  were 
evaluated  in  detail  in  the  August 
publication  and  reviewed  again  in 
connection  with  the  latest  notice. 

Requtramaal  To  FUa  and  Mafaitain  Bond 

All  comments  responding  to 
regulation  201.29  as  reproposed 
endorsed  the  requirement  that  all 
market  agencies,  dealers,  and  packers 


subject  to  the  Act  file  and  mainlain  a 
surety  bond.  No  comments  were 
received  opposing  the  regulation.  The 
Administration  has  determined  that 
regulation  201.29  as  re-proposed  will  be 
adopted  as  a  Hnal  rule. 

Amount  of  Bond 

Fourteen  of  tbe  comments  received  in 
response  to  the  August  proposal 
responded  to  the  suggested  revisions  to 
regulation  201.30.  Twelve  of  these 
comments  supported  the  proposed 
revisions  to  regulation  §  201.30.  which 
sets  forth  the  method  of  calculating  the 
amount  of  required  bond  coverage  for 
persons  subject  to  the  Act.  No 
conunents  opposed  the  $10,000  minimum 
bond  level  and  two  comments  offered 
formula  changes. 

One  response  recommended  a  formula 
that  would  increase  the  minimum  bond 
by  basing  it  on  the  actual  number  of 
days  during  the  week  each  boyn 
purchased  livestock,  rather  than  the 
average  of  2  days'  purchases  as 
proposed.  The  latter  formula  is  preferred 
as  it  is  keyed  to  the  prompt  payment 
requirements  of  the  Act. 

Another  comment  questioned  the 
divisor  change  in  the  bond  formula  for 
market  agencies  selling  on  conunission. 
and  the  factual  basis  for  raising  the  10 
percent  excess  calculation  from  $50,000 
to  $75,000  on  dealer  and  order  buyer 
bonds.  That  comment  also  expressed 
strong  objection  to  the  overall  bond 
formula,  stating  that  the  formula  did  not 
address  "alleviation  of  risk,"  as  no 
"business  worth"  factor  was  included  in 
the  bond  calculation. 

By  this  proposal,  the  Administration  is 
not  changing  the  divisor  used  to 
determine  the  amoimt  of  bond  coverage 
required  for  market  agencies  selling  on 
commission.  The  wording  of  the  present 
regulation,  "the  actual  number  of 
auction  sales  at  which  livestock  was 
sold,"  has  been  long  interpreted  to  be 
the  number  of  days  on  which  auction 
sales  are  conducted  and  not  the  niunber 
of  sales  conducted.  The  proposed 
wording  is  designed  to  clarify  and  to 
insure  that  the  amount  of  bond  %vifl 
accurately  reflect  the  volume  of 
business  conducted  on  the  days 
livestock  was  sold. 

With  respect  to  the  application  of  the 
10  percent  calculation  to  bond  coverage 
levels  in  excess  of  $75,000,  during  198a 
prior  to  the  first  published 
recommendation  to  modify  regulation 
201.3a  the  agency  prepared  a  draft 
impact  analysis  which  evaluated 
alternate  bond  formulas  for  dealers  and 
order  buyers,  in  that  analysis,  excess 
factors  were  applied  to  varying  "break 
points  '  including  tsaooa  SnjOOO,  and 
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$200tOMi  Tile  peremt  fststor  w8B  cno 
varied  from  10  percent  to  20  peroeat  A 
6-year  period  was  used  for  purpose*  of 
analjTBis.  A  i  e  view  of  tne  cfanns  fired  on 
the  bonds  of  dcalei  s  and  ordsr  Duyeis 
during  titc  9- year  test  period  snowed 
that  15  percent  of  the  bonds  on  wldch 
claims  were  fSed  were  m  excess  of 
$50,00a  and  represented  SUB  percent  af 
the  total  donars  claimai  on  afl  bonds. 
Bonds  in  the  amount  of  $55,000,  $00jaO0t 
or  $85,000  represented  8t  percent  of  the 
bonds  over  $50,000  and  accowited  for  31 
percent  of  the  total  doDaia  daimed  on 
a)l  bonds.  If  the  proposed  $75,000  "tueak 
point"  had  been  in  eSept  dunng  Ae 
period  studied,  an  additional  19  percent 
of  the  bonds  over  $50,000  would  have 
been  sufficient  to  pay  the  claims  filed. 
The  iBcrcase  in  the  amount  of  bond 
covers^  would  have  provided  at  least 
$427,000  in  additional  funds  £oc  the 
paymenl  of  fiWd  bond  '•>'»''"»  The 
ageacy  1ms  determiaed,  tberetwe,  that 
increasing  the  "break  poiDt"  to  $75,000 
will  increase  bond  cov^a^e  ia  the  area 
where  a  large  percentage  of  the  bonds 
had  he&x  of  insufficient  propottioa  to 
pay  the  clauas  filed. 

The  inckisiaii  of  ■  aet  worth  factor  a 
the  bond  fomala  wa»  recaaneaded  as 
a  means  of  faetlKr  aUeriatiag  fimtniml 
risk  m  liveatodc  porchaae  and  sates 
transmitiaBS.  Tbe  AdnuBistratiaa  has 
considered  srveml  aheniative  boading 
formulas  besides  the  one  psoposed. 
However,  it  has  caichided  diat  dw 
value  of  livestock  purchased  proviiles 
the  best  basis  for  estabhshing  the 
required  amowtt  of  bond  oowcnige.  Net 
worth  is  not  an  indicator  of  sohreacy 
under  the  Packers  and  Stockyards  Act, 
nor  the  bwyer^s  ability  to  pay  prossptiy 
for  livestock  pordiaaes.  Parser,  a 
positive  net  worth  in  no  way  gaarantees 
payment,  as  does  the  bond,  in  dw  event 
of  a  buyer's  faikse  to  pay.  AdditionaHy. 
net  worth  may  fhictuate  with  changes  in 
business  activities,  asset  vahws,  and 
market  conditions.  Certainly,  a  seBer 
may  choose  to  consider  net  wortfi  or 
"business  worth"  before  deciding  to  seH 
livestock  to  any  buyer.  The 
Administration,  however,  has 
determined,  for  the  reasons  stated 
above,  that  the  kwhisiaii  of  the  net 
worth  of  the  bayer  as  a  foctor  in  the 
bond  foniittla  wowld  not  uaprove  the 
fomrata  prapoaed,  would  resan  in 
increased  ri^  to  Kveslock  srilcrs,  and 
wouM  increase  the  reporting 
requirements  and  paperwork  costs 
associated  with  coraptfaaoe  and 
monitoring  of  the  boMBBg  reijairenents. 
The  AdRnmstratioR  haa  detenniaQ  tnet 
regulatioa  {  291.90  as  proposed  w8I  be 
adopted  as  a  final  nde. 


ine  Annfaistratlon  bases  hs  bond 
coverage  eahnifations  on  the  beafaess 
votanie  ngiucs  saonatteo  or  tne  ssiDoai 
report,  usasaivcn  as  SBOst  persona 
subject  to  the  Aef s  boadaig 
reqairenents  rspovt  tacir  aaMsasa  aa  a 
calender  year  biwi*  sad  IBa  ttiak  aanaai 
reports  on  or  hifosa  April  15,  the 
effecive  date  of  regidaMon  f  ain.ao  wfl 
be  IMy  1.  ma.  That  effectiv*  date  wfl 
allow  those  peisans  la^aiiBd  to  choage 
their  bonds  based  on  19B2  basuMsa 
volume  suffipeat  tiae  to  obtata  tW 
necessary  coverage,  t  Ae  cffciliws  date 
were  astabfisbed  prior  to  this  Apifl 
niing,  it  is  possible  dat  *e  bond 
amount  wowd  need  to  be  dMB^Bd  tvnca 
within  a  abort  period  of  taaa.  fheiefare, 
in  otdsr  to  reduce  paperwoiic  for  taa 
affected  industry,  surety  ceaqianies.  aad 
the  agcKy,  tba  My  1 1M3,  aOccliva 
datewiVI 


Letter  of  Ctadil  As  Band  Equivalent 

Of  the  27  eoansaats  filed  with  i 
to  the  letter  of  cradtt  propoaaL  25 
coaaneirts  stron^y  sapfiartea  me 
proposal  to  peraat  the  uaa  of  {Revocable 
letters  of  credit  to  fulfii  tfie  boatfag 
reqaireaaents  of  the  Act  Twelve  of  tfca 
supportive  coaKneats  were  received 
froai  indnridaal  packers  pradosBaandy 
located  ia  Iba  aualfcatifni  Uaiied 
States.  Tba  an^  negathr*  caaiaeato 
weta  filed  by  panoaa  invoivad  in 
insuraaee  aBdarwiiliag  viba  staad  to 
lose  baaiaeas  aa  a  icauAt  of  die  psopasa) 
Oneaacbe  mi  ai  i  ii  t  saggeated  that  the 
proposed  letter  of  credH  and  trust 
agreeaseiit  were  too  lengthy  and  that  the 
actual  aedHBics  of  adiuiuisti  'i  ing  the 
prograa  woaM  leqaire  naKfa  aoie 
papsrvBork  thai  the  traditiaaal  bond  or 
trust  fund  agreement.  However,  the  ase 
of  an  irrevocable  letter  of  credit  in  lieu 
of  a  bond  or  tivst  fund  agreement  is 
optional  for  the  registrant  or  packer, 
who  would  certainly  evahate  the  costo 
associated  therewith  before  electing  this 
option. 

While  tmficating  no  specific  objection 
to  letters  of  credit,  ttie  conunent  by  die 
Surety  Association  of  America 
nonetheless  stated  that  bonds  had 
proven  eflecti  re  over  tiiue,  that  bonds 
offered  fte  advantage  of 
prequalification  expertise,  and  warned 
that  in  recent  court  cases  bankruptcy 
judges  enjoined  the  honoring  of  letters 
of  credit.  Othei  aulliuiititis  siraw  snca 
injunctions  to  be  erroneous  and 
reversible.  The  agency  does  not  believe 
the  unrest  of  snch  uijaiK trans  sufncient 
to  warrant  withdrawal  of  fee  proposed 
regidatfon.  With  respect  to  the  financial 
pro^uenTTcation  of  tiio  bond  appiicam 
by  the  surety,  the  agency  hat  been 
informed  that  similar  preqnaKficatiott 


procedwes  wn  be  exercised  by  1 
nnanciaf  ina^nUltoRa  tssaing  ^acn  le 
of  credit  Finally,  die  comment  stated 
that  letters  or  eredn  provided 
inade^nafa  protecnoa  agatnat  avaifcf 
clamis  oecauaa  said  letters  of  croifft  are 
payable  oa  demand  Ine  tnnt 
agreement  which  aecempenies  the  letter 
of  credit  vna  proNnda  tna  oaossaa^r 
protection  agani^  uivand  ciaiBa.  ine 
trustee  nrast  determine  that  ftinds  are  in 
fact  due  tne  daimant  before  tha  trustee 
can  pay  theoL  Abo,  the  principal  may 
contest  daima  bm  it  sees  fit 

The  Ohio  Department  of  Agrtcnibne 
recommended  that  the  issuer  of  Ae 
letter  of  credit  be  prohibited  from  acting 
as  trustee  under  Ike  tiaat  agiuiaanL 
The  discretion  given  to  the  tisstea  ia  so 
limitad  and  tha  pcoviaioaa  £ar  leg^l 
actioa  by  ib»  rhiaiaat  so  broad  tbal  this 
arrsngnaiaU  is  anlikely  ta  caaaa  a 
serioaa  raaflirt  of  iatarast  SarnniBy.  tha 
Ohio  Departaaat  of  AgpculUiia 
suggested  Aal  Aa  tnataa  be  laqiikad  to 
give  advance  aotica  of  hia  inteat  to 
resign.  A  nnatenra  has  baaa  added  t» 
paragraph  (1)  of  tha  traat  apaan^  to 
clarify  that  the  trustee  would  continue  to 
be  obligated  to  act  after  restgnatloR  and 

that  tkera  uriB  be  ao  period  of  tins 
without  a  tnataa 
oblifatedtoacL 

A4 

the  "thef 

trust  agveaiBsa*  fens  and  te  ] 

compensation  to  the  trustee  from  tha 
trust  funds.  The  proposed  trust 
agreement  as  ptlnted  in  fee  Fsdaral 
Register,  contained  a  typogiaf^deal 
error,  which  has  been  corrected  in  feis 
notice.  This  corractian  should  answer 
the  question  laiad  oosKstniag  tha 
"therefasa**  daaaa.  The  aew  trust 
agreement  provides  for  trustee 
reimbursement  and  compensation. 
However,  under  fee  ofeer  arrangements, 
bond  tniatcss  aia  pfaaentiy  aBowad 
reasonable  fees  and  expenses.  Suck 
compensation  has  been  awarded  in  fee 
past  wifeont  being  specified  onder  the 
other  arrangements.  When  fee  suggested 
surety  bond  and  trust  fond  agreaawnt  in 
lieu  of  bond  forms  are  reprintad,  the 
inclusion  of  such  provision  wiB  be 
considered. 

The  Attennistration  has  determined 
that  regulation  f  201.35  wiH  be  adopted 
as  a  flinri  rule  wife  the  darifying 
changes  described  herein. 


It  has  necB  dBteraitned  tint  ma 
provisions  of  tho  regulatioRS  i  elating  to 
bonding  of  naricef  aguncws  antf  osatecs 
and  the  new  regolatiaR  eonoendng 
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Imvocable  letters  of  credit  are  not 
"major"  rule*  as  defined  by  section  1(b) 
of  B.0. 12291. 

The  rules  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  result  in  major  increases 
in  costs  or  prices  fw  consumers. 
Individual  industries,  government 
agencies  or  geographic  regions,  and  will 
not  have  si^ificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  regulatory  impact  analyses 
are  not  required. 

Regulatory  Flexibffity  Act 

a  R  (Bill)  Jones,  Administrator. 
Packers  and  Stockyards  Administration, 
has  determined  that  the  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
those  registrants  required  to  increase 
bond  coverage  from  $5,000  to  $10,000, 
the  cost  of  this  increased  bond  coverage, 
approximately  $50  per  year  per 
registrant  is  insignificant 

Paperwork  Reduction  Act  of  IflM 

In  accordance  »vith  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.),  the  reporting  or  recordkeeping 
provisions  Uiat  are  included  in  this  rule 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  will  not  be  effective  until 
OMB  approval  has  been  obtained. 

list  of  Subjects  in  9  CFR  Part  201 

Reporting  and  recordkeeping 
requirements.  Stockyards,  Surety  bonds. 
Trade  practices. 

Accordingly.  Part  201,  Chapter  n  of 
Title  9  of  the  Code  of  federal 
Regulations  is  amended  and  revised  as 
set  forth  below: 

PART201-(AMEIIOEO] 

1.  Section  201.29  is  revised  to  read  as 
follows: 


No  market  agency,  packer,  or  dealer 
required  to  maintain  a  bond  shall 
conduct  his  operations  unless  there  is  on 
file  and  in  effect  a  bond  complying  with 
the  regulations  in  this  part 

(b)  Every  market  agency  buying  on  a 
commission  basis  and  every  dealer 
buying  for  his  own  account  or  for  the 
accounts  of  others  shall  file  and 
maintain  a  bond.  If  a  registrant  operates 
as  both  a  market  agency  buying  on  a 
commission  basis  and  as  a  dealer,  only 
one  bond  to  cover  both  buying 
operations  need  be  filed.  Any  person 
operating  as  a  market  agency  selling  on 
a  commission  basis  and  as  a  market 
agency  buying  on  a  commission  basis  or 
as  a  dealer  shall  file  and  maintain 
separate  bonds  to  Cover  his  selling  and 
buying  operations. 

(c)  Eadi  market  agency  and  dealer 
whose  buying  operations  are  cleared  by 
another  market  agency  shall  be  named 
as  clearee  in  the  bond  filed  and 
maintained  by  the  market  agency 
registered  to  provide  clearing  services. 
Each  market  agency  selling  livestock  on 
a  commission  basis  shall  file  and 
maintain  its  own  bond. 

(d)  Every  packer  purchasing  livestock, 
directly  or  through  an  affiliate  or 
employee  or  a  wholly-owned  subsidiary, 
except  those  packers  whose  annual 
purchases  do  not  exceed  $500,000,  shall 
file  and  maintain  a  reasonable  bond.  In 
the  event  a  packer  maintains  a  wholly- 
owned  subsidiary  or  affiliate  to  conduct 
its  livestock  buying,  the  wholly-owned 
subsidiary  or  affiliate  shall  be  registered 
as  a  packer  buyer  for  its  parent  packer 
firm,  and  the  required  bond  shall  be 
maintained  by  the  parent  packer  firm. 

2.  Section  201.30  is  revised  to  read  as 
follows: 

(201.30    Amount  o(  market  ajiMioy, 


f201,2»    Mwliit ajanclsa, pmOun and 
daalwm  required  to  flto  and  maintain  bonda. 

(a)  Every  market  agency,  packer,  and 
dealer,  except  as  provided  in  paragraph 
(d)  herein,  and  except  packer  buyers 
registered  as  dealers  to  purchase 
livestock  for  slaughter  only,  shall 
execute  and  maintain  a  reasonable  bond 
on  forms  approved  by  the  Administrator 
containing  the  appropriate  condition 
clauses,  as  set  forth  in  S  201.31  of  the 
regulations.  appUcable  to  the  activity  or 
activities  in  which  the  person  or  persons 
propose  to  engage,  to  secure  the 
pertonnance  of  obligations  incurred  by 
such  market  agency,  packer,  or  dealer. 


(a)  Market  agency  selling  livestock  on 
commission.  To  compute  the  required 
amount  of  bond  coverage,  divide  the 
dollar  value  of  livestock  sold  during  the 
preceding  business  year,  or  the 
substantial  part  of  that  business  year,  in 
which  the  market  agency  did  business, 
by  the  actual  number  of  days  on  which 
livestock  was  sold.  The  divisor  (the 
number  of  days  on  which  livestock  was 
sold)  shall  not  exceed  13a  The  amount 
of  bond  coverage  must  be  the  next 
multiple  of  1KS.000  above  the  amount  so 
determined.  When  the  computation 
exceeds  $50,000,  the  amount  of  bond 
coverage  need  not  exceed  $50,000  plus 
10  percent  of  the  excess  over  $50,000, 
raised  to  the  next  $5,000  multiple.  In  no 
case  shall  the  aamoimt  of  bond  coverage 
for  a  market  agency  selling  on 
commission  be  less  than  $10000  or  such 


higher  amount  as  required  to  comply 
%vith  any  State  law. 

(b)  Market  agency  buying  on 
commission  or  dealer.  The  amount  of 
bond  coverage  must  be  based  on  the 
average  amount  of  livestock  purchased 
by  the  dealer  or  market  agency  during  a 
period  equivalent  to  2  business  days.  To 
compute  the  required  amount  of  bond 
coverage,  divide  the  total  dollar  value  of 
livestodc  purchased  during  the 
preceding  business  year,  or  substantial 
part  of  that  business  year,  in  which  the 
dealer  or  market  agency  or  both  did 
business,  by  one-half  the  number  of 
days  on  which  business  was  conducted.  • 
The  number  of  days  in  any  business 
year,  for  purposes  of  this  regulation, 
shall  not  exceed  280.  Therefore,  the 
divisor  (one-half  the  number  of  days  on 
which  business  was  conducted)  shall 
not  exceed  130.  The  amount  of  the  bond 
coverage  must  be  the  next  multiple  of 
$5,000  above  the  amount  so  determined. 
When  the  computation  exceeds  $75,000, 
the  amount  of  bond  coverage  need  not 
exceed  $75,000  plus  10  percent  of  the 
excess  over  $75,000,  raised  to  the  next 
$5,000  multiple.  In  no  case  shall  the 
amount  of  bond  coverage  be  less  than 
$10000  or  such  higher  amount  as 
required  to  comply  with  any  State  law. 
(c)  Market  agency  acting  as  clearing 
agency.  The  amount  of  bond  coverage 
must  be  based  on  the  average  amount  of 
livestock  purchased  by  all  persons  for 
whom  the  market  agency  served  as  a 
clearor  during  a  period  equivalent  to  2 
business  days.  To  compute  the  required 
amount  of  bond  coverage,  divide  the 
total  dollar  value  of  livestock  purchased 
by  all  persons  for  whom  the  market 
agency  served  as  a  clearor  during  the 
preceding  business  year,  or  substantial 
part  of  that  business  year,  in  which  the 
market  agency  acting  as  clearing  agency 
did  business,  by  one-half  the  number  of 
days  on  which  business  was  conducted. 
The  number  of  days  in  any  business 
year,  for  purposes  of  this  regulation, 
shall  not  exceed  260.  Therefore,  the 
divisor  (one-half  the  number  of  days  on 
which  business  was  conducted)  shall 
not  exceed  130.  The  amount  of  bond 
coverage  must  be  the  next  multiple  of 
$5,000  above  the  amount  so  determined. 
When  the  computation  exceeds  $75,000 
the  amount  of  bond  coverage  need  not 
exceed  $75,000  plus  10  percent  of  the 
excess  over  $75,000,  raised  to  the  next 
$5,000  multiple.  In  no  case  shall  the 
amount  of  bond  coverage  be  less  than 
$10,000  or  such  higher  amount  as 
required  to  con^ily  with  any  State  law. 

(d)  Packer.  The  amount  of  bond 
coverage  must  be  based  on  the  average 
amount  of  livestock  purchased  by  the 
packer  during  a  period  equivalent  to  2 
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businaw  ^ajr*.  To  ( 
asiount  ct  bond  cc 
total  dollar  vatoe  ml  HifHiA  pudMMed 

during  tlie  prscennj  bus&raw  jwui,  ot 
substantial  part  of  iStst  busliiua  jrear,  in 
which  the  packer  did  business,  by  one- 
half  the  number  of  days  on  which 
business  was  conducted.  The  nuBiber  of 
days  in  any  business  year,  for  prarposes 
of  thi*  regHlatioQ.  abalL  not  exceed  200. 
Therefore,  tha  divisor  (one^ialf  die 
number  of  days  on  whick  buainess  was 
conducted)  skaU  not  excaad  lao.  Tke 
araount  of  th*  bond  corvcrage  maat  be 
the  naxt  mfaitipta  o<  15.000  abofve  tke 
amount  so  detenuaed.  M  bd  caae  ^ail 
tke  amount  of  bond  ufvuagi  far  a 
packer  be  lesa  than  $10,000. 

(e)  tf  a  person  appljring  for  re^stration 
as  a  maricet  agency  or  dealer  has  beea 
engaged  in  the  business  of  hancfiing 
livestock  before  the  date  of  the 
application,  the  value  of  the  livestock 
handled,  if  representative  a£  futare 
operations,  must  be  used  in  computing 
the  required  araoaat  of  bond  coverage.  If 
the  applicant  for  re^tratien  is  a 
successor  in  business  to  a  re^atrant 
formerly  aabfect  to  tkeae  regulationa,  the 
amount  of  bond  coverage  of  the 
applicant  araat  be  at  kaat  that  aiMMint 
reqnired  of  ft«  prior  legistiaitt  aniess 
otherwise  detennsned  by  Ae 
Adnnniatratar.  ff  a  packer  beconies 
subject  to  these  re^ilatians.  the  value  of 
livestock  purchased,  if  representative  of 
futuire  opera tk>Bs.  must  be  used  in 
computing  the  required  amousit  of  bond 
coverage.  If  a  packer  is  a  successor  in 
business  to  a  packer  formerly  subiect  to 
these  re^ilatioiM,  the  araoant  of  bond 
covCTagc  of  dta  sacceasor jmHt  be  at 
least  that  amount  reqinred  of  die  prior 
packer,  onleas  otherwise  determined  by 
the  Adminisfrator. 

(f)  Whenever  the  Adminiatrator  has 
reason  to  betieve  that  a  bond  is 
inadequate  to  secure  the  performance  of 
the  obligations  of  the  madcet  agency, 
dealer  or  packer  covered  thereby,  tke 
Administrator  shall  notify  auck  person 
to  adjaat  tke  bond  to  Bteat  tka 
requirements  the  Adminiatrrtor 
detentmes  to  be  reasonable 

3.  A  new  {  201.35  is  added  to  read  aa 
follows: 
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(a)  Any  packer,  Burkd  i 
dealer  required  to  maintain  a  surety 
bond  under  fiiese  legulatrans  nay  elect 
to  maintain,  in  whole  or  partiri 
substitution  for  such  surety  bond,  one  or 
more  irrevocable  letters  of  credit  on 
which  a  trustee  is  authorized  fo<^«r 
funds  subject  to  a  truat  agreement  The 
amouBt  of  suck  letters  of  ciedit,  surety 
bond,  trust  fund  agreement,  or 


oomhinnlion  Ikuaufc  n—t  ke  tha 

amount  of  the  surety  ban 
required  moer  these  regaiationa. 

(bj  Any  such  letter  rf  crejJK  moat  be 
issued  by  a  national  bank  or  a  bank 
insured  by  the  Federal  Deposit 
Insuraoca  CocpocatioB. 

(c)  Tka  teuotae  on  any  sack  tnat 
agreeaHaA  auat  be  a  petasn  iaaBciaiiy 
responsibia,  independent  o<  Ibe  packer. 
market  agency  or  dealer,  and 
strtisfacluty  to  the  AdanniaCrator. 

[d\  Any  letter  of  cretfit  issued 
pursuant  to  tfns  section  most  be 
received  by  the  trustee  aulhoriard  to 
draw  fuoda  on  it,  and  a  pfaotapapJucally 
reprodnced  copy  itf  tuck  kttar  of  credit, 
and  a  falgr  encuted  (kipiicale  ol  tack 
trust  ayeewent.  and  of  any 
endorsement,  rider,  amendment, 
indemnity  agreement,  or  otker 
attachment  to  sach  trust  agreement, 
must  be  filed  witk  the  Be^nnal 
Supervisor  for  tke  area  of  du  packer's, 
market  agency's,  or  de^er's  pnndpal 
place  of  buaaacaa. 

ie)  Snc^  letten  of  cmdit  and  traal 
agfccnMnts  to  whiui  fusida  diawa 
theieawder  woaM  be  sobjecf  araat  be  on 
the  following  forms: 


f 
divii 


afkaa 

AqMrtnaaUctc.) 


brevocablB  TranafotaiilB  Stsidby  LaOar  af 
Cndk 

Oar  letter  of  cndM  ao. .  |if  dcand:) 

This  number  OMSI  be  Hcnboacd  on  ak  dnfta 
and  coneapcNideace. 

Datr 

To:  (UcBtifiGatioa  of  Troatec),  aa  Trastee 
under  a  certain  Tnwt  i 
(date),  to  wkick  (packtr, 
daalvl  is  a  paitjr,  or  sucoeaaor  Tiuatee  I 
thesaaoaTnali 

Thwotditist 
tiaaa  but  oaly  to  *  i 
designated  by  tka  Pacfteia  and  Stockyaida 
Adanaislratian.  United  anaaa  Dapasteaant  of 
Ayicattaffcaadertbaa— TiaatApaiawit 
Angr  sack  nanaiar  akak  fOMB  att  B^  of 

which  iinsini  available  laiar  tki*  cndit  at 
the  time  of  sack  naarfnr. 

Sigbt  draCt  ea  dsaAa  Aaatd  be  dcawn  oa  OS, 
yoar  draA  or  dnte  dnwaa  at  aigiit  baariag 
the  claaae.  "drawn  andar  tbanig  standby 
letter  accredit  DO. dated up  to  tke 

Any  HKb  diaJl  nnstbaacoaavaiad  hgr 

accan^aivtag  *afl  a  accsad  wMk  tka  Ttaat 
Agreement  aOKkwa  on  IdMi^  to  vriddi 

(packer,  maricet  agency  or  dealer)  ia  a  paity." 
We  will  nat be fiiparnible  JariiBaii'e 
disposition  ti  Inada  naaivad  by  i 
if  nqr  mck  daaft  ia  dawn  by  a  I 
Tmates  andar  tke  oaaw  Ikast  ikgaasstent  id 
mutt  ka  acaoaavMiad  by  a  capgr  sf  Iks  latter 
of  tka  Padnta  and  Stockyaaia 
AdmWslcatian,  Uteted  anaoa  DaparSnaat  of 
Agric^tuia.  rtwiiamagsacfadcawaraa 


sucaMsar -bwtefc  Wantt  aal  ba  I 
for  veri^ipg  Ae  anthaaticiliy  of  aay  suck, 
documeat  whiiA  ippsara  oa  fis  fact  to  ba 
authentic. 

Exoapt  aa  otiietwiBe  apecificalljr  pcowidad 
herein,  any  such  draft  need  not  ba 
accompanied  by  any  other  document. 

This  cradR  a»y  nal  ha  HadMad  «ritta«t 
the  written  approval  of  the  Adminislnter, 
Pacbacs  ad  Stsdqnn 
United  Steias  Dsaarteaaat  of  i 


(Eilkerr) 

Aay  soch  draft  most  be  received  by  us  oa 
or  before  (cscpfration  dalej.  We  hereby  agree 
with  diaweis,  endoraen,  and  bona  ftA> 
holders  of  all  drafts  drawn  kerernido'  and  tat 
compliance  herewith  that  such  drafts  wiB  be 
duly  honored  at  sight  upon  presentation  to  us. 

hereundec  mast  be  rndnrsnd  ta  tha  lavaiae 
side  of  this  letter  of  cradSlby  4 
bank,  aad  aay  such  dia&  nasi  l>e 
accampaaied  big  a  si^ud  atetesMnl  that  an 
appropriate  aotatian  has  baan  aiaria,  or  by 
this  letter. 


(Or.ifdeaind,** 
read  as  foilawa:) 

Aay  soekdralt  arast  be  loceivaa  by  asea 
or  aevspe  ^xpiratiaa  cnieei.  ^re  aarsoy  agiw 
witn  arswefs  of  an  fvafla  wawa  BeRvioer 
ana  in  coflipnance  nerewtHi  taat  saca  aratts 
wn  be  dtuy  honored  at  sigirt  apoii 
presentation  to  as.  fif  deatad:)  This  letter 
must  be  presented  v^tb  any  anal  <nnl^  vor 
endorsement  of  the  amount  of  such  draft  on 
the  revsfsa  ssde  af  this  letter. 

Except  as  provided  above,  this  credit  is 
subject  to  the  U^ufcm  Qntonu  and  Practice 
for  Docmnentary  Oetfits  (1074  revisionl, 
bitemational  Chamber  at  CbBmorce 
Publicaton  No.  290. 
Authoriiad  Siytei 


Trust  AgreonHBt  far  Usa  Wtt  Ona  or 

Lettsfs  of  CMdK,  hi  Uaa  of 

LjveaSDdc  Mancat  Agenass 

Packtes  thaler  fne  ^bcnsis 

Act,  nci,  as  Aaeadsd  sad  SapptaBBoated 

Whereas  the  proviaioaa  of  tke  Packacs  sod 
Stockyacds  Act,  1821.  as  amandad  sad 
sufplssieated.  sad  the  trgiilatinna  iaauad 
thersander  by  tka  Ssostaty  af  AgncaUucc, 
acting  through  the  AdninisV»1iT-  Packan 
ant  Stockyards  AdnaiaitttaMaa.  Uaitad 
States  DspartBMnt  af  Agricaitsre, 
Washi^te^  ILC  aoaso.  hetaiBBfter  known 
as  tha  Adsuoiatratoc.  rwiiiirs  s  i 
sufficient  surety  bond  or  ite  aaaiaalant  of 
market  I 

dsfiaadinsaklAfitto 
as  such;  and 

Whsfcaa 
prindpaLis 
agency,  daaJer.  or 
Act  sad 
trustee,  aeotote  tka 
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(1)  If  tlw  prindiMl  shall  pay  when  due  to 
Ifaa  pcraon  or  petaont  entitled  thereto  the 
poaa  amoont  leas  lawful  charges,  for  which 
all  Hveatock  to  sold  for  the  accounU  of  others 
bjr  Ibe  principaL 

ilfl 


(2)  If  tha  principal  shaO  pay  when  due  to 
the  person  or  persons  sntitlad  thereto  the 
purchase  price  ot  all  livestock  purchased  by 
the  principal  for  his  own  account  or  for  the 
accounts  of  others,  and  if  the  principal  shall 
nMy  keep  and  properly  disburse  all  funds,  if 
any.  which  come  into  his  hands  for  the 
puipoae  of  paying  for  livestock  purchased  for 
the  accounts  of  others. 

ApvfcaUa  If  OIkais  Cloar  nroagk  Prindpd 

(3)  If  the  prlndpal.  acting  as  a  clearing 
agency  responsiMe  for  the  financial 
obligations  of  other  registrants  engaged  In 
buying  livestock,  viz:  (insert  here  the  names 
of  such  other  registranU  as  they  sppear  in  the 
application  for  registration),  or  if  such  other 
regislranU  shall  (1)  pay  when  due  to  the 
person  or  persons  entitled  thereto  the 
purchase  price  of  all  livestock  purchased  by 
other  such  registrants  for  their  own  account 
or  for  the  accounU  of  others  and  (2)  safely 
keep  and  properly  disburse  all  funds  coining 
into  the  hands  of  such  principal  or  such  other 
registrants  for  the  purpose  of  paying  for 
livestock  purchased  for  the  accounts  of 
others. 

Appficabla  if  Prmdpal  Buys  as  a  Packer 

(4)  If  the  principal  shall  pay  when  due  to 
the  person  or  persons  entitled  thereto  the 
purchase  price  of  all  Uvestock  purchased  by 
the  principal  for  his  own  account. 

Conditions and were  deleted 

prior  to  execution  and  are  not  part  hereof. 

If  such  condition  or  conditions  are  met 
then  fundi  drawn  by  the  trustee  hereunder 
shall  not  be  liable,  but  if  there  shall  be  any 
defaults,  failures,  or  neglects  under  any  one 
or  more  of  said  conditions,  then  such  funds 
shall  be  Uable.  sub)ect  to  the  following  terms, 
conditions  and  limitations: 

(a)  Any  person  damaged  by  failure  of  the 
principal  to  comply  with  any  condition  of  this 
agreement  in  a  transaction  occurring  on  or 
after  the  effective  date  of  this  agreement  and 
before  the  termination  date  of  this  agreement 
in  accord  with  its  provisions,  may  recover 
under  this  agreement  in  accord  with  and 
subject  to  its  provisions.  Acts,  omissions  or 
failures  of  authorized  agents  or 
representatives  of  the  principal  or  persons 
whom  the  principal  shall  knowingly  permit  to 
represent  themselves  as  acting  for  the 
principal  shall  be  taken  and  construed  to  be 
acts,  omissions  or  bilures  of  the  principal 
and  to  be  within  die  protection  of  this 
agreement  to  the  same  extent  and  in  the  same 
manner  as  if  they  were  the  personal  acts  of 
the  principal. 

(b)  The  trustee  shall  not  be  liable  to  pay 
any  «•<«*"»  for  recovery  under  this  agreement 
if  it  ia  not  in  writing  and  received  by  either 
the  traatM  or  the  Administrator  within  120 
days  from  the  date  of  the  transaction  of 
which  the  claim  is  based.  Whichever  of  tiiese 
persona  receives  such  a  claim  shall  notify  the 


other  suob  person  and  tha  principal  at  tha 
eariiest  practicable  date. 

(c)  The  trustee,  upon  determination  that 
funds  are  due  to  a  claimant  shall  draw  funds 
pursuant  to  a  letter  of  credit  obtained  by  the 
principal  under  this  agreement  as  necessary 
to  pay  what  is  due  to  the  claimant  up  to  the 
amount  of  such  letter,  and  pay  such  funds  to 
the  claimant  except  as  otherwise  provided 
hereinafter.  The  trustee,  prior  to  paying  any 
funds  to  any  claimant  shall  determine  the 
total  amount  due  to  aU  claimants  under  this 
agreement  If  such  total  amounts  exceeds  the 
total  of  funds  which  can  be  drawn  by  the 
biistee  under  letter(B)  of  credit  obtaining  by 
the  principal  under  this  agreement  the 
trustee  shall  distribute  such  funds  pro  rata 
among  the  claimants  to  which  funds  are  due. 
Payment  by  the  tivstee  to  any  such  claimant 
and  acceptance  by  any  such  claimant  of  such 
payment  from  the  trustee  shall  discharge  the 
trustee,  and  reduce  the  amount  of  funds 
subiect  to  this  agreement  as  to  such  claimant 
and  in  the  amount  of  such  payment. 

(d)  If  the  principal  seeks  an  order  of  a  court 
to  enjoin  the  honoring  of  a  draft  drawn  by  the 
trustee,  or  an  order  of  a  court  to  enjoin 
payment  by  the  trustee  of  a  claim,  or  both, 
the  trustee  shall  notify  the  claimant  and  the 
Administrator.  In  any  such  action  the  trustee 
shall  not  be  obligated  to  defend:  the  claimant 
at  his  own  expense  may  defend  in  the  name 
of  the  tivstee. 

(e)  Any  claimant  under  this  agreement  may 
maintain  suit  in  his  own  name  and  at  his  own 
expense  against  the  trustee  and.  if  desired, 
the  principal  to  recover  under  this  agreement 
even  though  such  claimant  is  not  a  party 
named  in  this  agreement  except  as  provided 
hereinafter.  The  trustee  shall  not  be  liable  to 
pay  any  claim  for  recovery  under  this 
agreement  if  it  is  not  in  writing  and  received 
by  the  trustee  or  the  Administrator  within  120 
days  from  the  date  of  the  transaction  on 
which  it  is  based,  or  if  the  claimant 
commences  suit  against  the  trustee  thereon  in 
less  than  180  or  more  than  547  days  (which  is 
approximately  18  months)  of  the  date  of  tha 
transaction  on  which  the  claim  is  based.  The 
principal  and  the  trustee  hereby  waive  every 
defense,  if  any  there  be,  based  on  the  fact 
that  any  such  claimant  is  not  a  party  or  privy 
to  this  agreement.  In  any  such  action  brought 
by  a  claimant  against  the  trustee,  the  trustee 
shall  not  be  obligated  to  defend;  the  principal 
or  any  other  claimant  at  his  own  expense 
may  defend  in  the  name  of  the  trustee. 

(f)  If  any  draft  of  the  b^stee  under  a  letter 
of  credit  obtained  by  the  principal  under  this 
agreement  is  not  honored  by  the  bank  on 
which  it  is  drawn,  the  trustee  shall  notify  the 
claimant  and  the  Administrator.  The  claimant 
may  at  his  o«vn  expense  bring  legal  action  in 
the  name  of  the  trustee  to  compel  payment 
under  the  letter  of  credit  to  the  trustee  for 
disposition  under  this  agreement.  The  trustee 
shall  not  be  obligated  to  prosecute  in  any 
such  action. 

(g)  If  one  irrevocable  letter  of  credit 
obtained  by  the  principal  under  this 
agreement  is  replaced  by  another  in  the  same 
form  issued  by  the  same  bank  under  which 
the  trustee  can  draw  the  same  or  a  greater 
amount  at  the  same  or  a  later  time  than  under 
the  former  such  letter  of  credit  the  trustee 
may  surrender  the  former  in  exchange  for  tha 


latter,  bi  sxcfani^  for  the  entire  amount 
which  can  be  drawn  by  the  tiiistee  under  any 
such  letter  of  credit  the  tr\istee  may 
surrender  such  letter.  The  trustee  may 
dispose  of  any  such  letter  which  has  expired. 
The  biistee  shall  not  without  written 
approval  of  the  Administrator,  otherwise 
surrender  or  dispose  of  any  letter  of  credit 
obtained  by  the  principal  under  this 
agreement 

(h)  If  any  letter  of  credit  obtained  by  the 
principal  under  this  agreement  is  about  to 
expire  and  has  not  been  replaced  by  another 
in  the  same  form  issued  by  the  same  bank 
under  which  the  trustee  can  draw  the  same  or 
a  greater  amount  at  a  later  time  than  under 
the  expiring  letter  of  credit  the  trustee, 
unless  the  Administrator  shall  in  writing  state 
that  this  is  unnecessary,  shall  obtain  the  full 
amount  of  such  expiring  letter  of  credit  before 
it  expires. 

(i)  This  agreement  may  be  terminated  by 
either  the  trustee  or  the  principal,  by 
delivering,  to  the  other  such  person  and  the 
Administrator,  written  notice  of  termination 
stating  or  describing  a  termination  date.  The 
termination  date  shall  not  be  less  than  30 
days  after  the  date  such  notice-of  termination 
is  received  by  the  Administrator  unless  the 
Administrator  in  writing  approves  an  earlier 
termination  date.  Transactions  occurring 
after  the  termination  date  may  not  be  the 
basis  of  claims  under  this  agreement.  The 
trustee  shall  dehver  such  notice  upon  receipt 
of  any  claim  for  recovery  under  this 
agreement  unless  the  principal  informs  the 
trustee  that  action  will  be  taken  to  contest 
the  claim.  The  trustee,  unless  otherwise 
directed  in  writing  by  the  Administrator, 
shall,  before  the  termination  date,  draw  the 
full  amount  which  can  be  dra«vn  under  every 
letter  of  credit  obtained  by  the  principal 
hereunder. 

(j)  Dtiring  times  when  the  trustee  holds 
funds  which  have  been  obtained  under  this 
agreement  the  trustee  shall  invest  such  funds 
in  the  name  of  the  trustee  in  fully  negotiable 
obligations  of  or  guaranteed  by  the  United 
States,  or  in  deposits  in  national  banks  or 
other  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation,  or  as  otherwise 
approved  in  writing  by  the  Administrator. 
The  trustee  shall  not  be  obligated  to 
maximize  interest  received  on  such  funds. 
Interest  received  by  the  trustee  on  such  funds 
shall  be  disposed  of  by  the  tivstee  in  the 
same  manner  as  such  funds.  The  trustee  shall 
not  expend  such  funds  except  as  follows: 

(1)  Such  funds  may  be  used  to  pay  taxes 
due  on  account  of  interest  received  by  the 
trustee  on  such  funds; 

(2)  Such  funds  may,  with  the  written 
approval  of  the  Administrator,  be  used  to  pay 
reasonable  expenses  and  compensation  of 
the  trustee: 

(3)  Such  funda  may  be  paid  to  claimants  to 
whom  such  funds  are  due  under  this 
agreement 

(4)  Such  funds  determined  not  to  be  needed 
to  pay  claimants  under  this  agreement  may. 
with  the  written  approval  of  the 
Administrator,  be  returned  to  the  bank  from 
which  such  funds  are  obtained  for  credit  to 
the  account  of  the  principal. 
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(k)  No  amendment  endorseimt  rider,  or 
modirication  of  this  agreement  shall  be 
effective  unles*  it  is  in  writing,  a  fully 
executed  duplicate  of  it  is  received  by  the 
Administrator,  and  either  30  days  shall 
elapse  after  the  date  the  duplicate  is  received 
by  the  Administrator  or  the  Adraiidstrator 
shall  state  in  writing  that  he  has  no  objection 
to  it.  Termination  of  the  clearance  of  a 
registrant  under  condition  clause  3  of  this 
agreement  may  be  accomplished-by  a  rider 
deducting  the  name  of  such  registrant. 

(1)  The  trustee  may  resign  by  delivering 
written  notice  of  resignation  to  the 
Administrator.  The  Administrator  is  hereby 
authorized  to  designate  a  person  to  act  as 
trustee  under  this  agreement  if  the  trustee 
designated  herein  or  a  successor  trustee 
resigns,  or  fails  or  is  unable  to  act  or  serve. 
Immediately  u^n  such  designation  by  the 
Administrator,  the  prior  trustee  shall  transfer 
all  letters  of  credit  obtained  by  the  principal 
hereunder,  and  shall  pay  over  all  funds 
drawn  under  such  letters  of  credit  and -In  the 
possession  of  the  prior  trustee,  to  the  person 
so  designated  by  the  Administrator.  Such 
transfer  and  payment  shall  discharge  the 
prior  trustee  from  all  obligation  hereunder  to 
draw  funds  after  such  transfer  under  any 
letter  of  credit  so  transferred,  or  to  disburse 
any  funds  so  paid,  and  from  all  other 
obligations  accruing  under  this  agreement 
after  such  transfer  and  payment.  Resignation 
shall  not  operate  to  discharge  the  prior 
trustee  from  obligations  accruing  under  this 
agreement  prior  to  such  transfer  and 
payment. 

(m)  The  term  "person"  as  used  in  this 
agreement  shall  be  construed  to  mean  and 
include  both  singular  and  plural, 
corporations,  partnerships,  associations, 
individuals  arid  the  heirs,  executors, 
administrators,  successors,  or  assigns  thereof. 

(n)  Any  reference  herein  to  one  letter  of 
credit  shall  be  deemed  to  apply  to  multiple 
letters  of  credit  if  obtained  by  the  principal 
under  this  agreement. 

(o)  Any  notice  or  document  required  to  be 
given  to  or  filed  with  the  Administrator  under 
this  agreement  may  be  given  to  the  Regional 
Supervisor,  Packers  and  Stockyards 
Administration,  for  the  region  of  the 
principal's  residence  or  principal  place  of 
business.  Any  appioval.  authorisation, 
designation  or  other  action  by  the 
Administrator  under  this  agreement  may  be 
taken  or  performed  by  such  Regional 
Supervisor  or  by  the  Administrator. 

This  agreement  shall  become  effective  on 
the day  of ,  19  — . 

Signature  of  lYustee 
Signature  of  ftincipal 

(7  U.S.C.  204.  228(a)) 

Done  at  Washington,  D.C.,  this  23rcl 
day  of  February  1983. 

B.  H.  (BiU)  )0MS. 

Adminiatrator,  Packers  and  Stockyarda 

Administration. 

|FR  Doc  SS-Sia7  nUd  »-1-aS!  Si4S  ami 
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FEDERAL  ELECTION  COMMISaON 

11  CFR  Part  110 

(None*  1M3-«] 
DiscMnMr  NotioM 

agency:  Federal  Election  Commission. 
action:  Transmittal  of  regulations  to 
Ckmgress. 

■UMMAWY;  FEC  regulations  at  11  CFR 
110.11  governing  the  inclusion  of 
disclaimer  notices  in  political 
communications  and  advertising  have 
been  revised  and  transmitted  to 
Congress  pursuant  to  2  U.S.C.  438(d). 
The  revisions  clarify  the  Act's 
requirements  for  the  use  of  disclaimers 
on  soUcitations  and  on  communications 
expressly  advocating  the  election  or 
defeat  of  a  clearly  identified  candidate. 
Further  information  on  the  precise 
changes  made  is  contained  in  the 
supplementary  information  which 
foUows. 

EFFECnvi  DATK  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  2  U.S.C.  438(d). 
FOR  FURTHCN  tNFONMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  1325  K  Street.  NW.. 
Washington.  D.C.  20463.  (202)  523-4143 
or  (800)  424-«530. 

SUPPUMCNTAIIV  mFORMATION:  The 
revisions  are  based  upon  the 
Commission's  experience  in 
administering  2  U.S.C.  441d  and  on 
public  comment  received^  response  to 
the  Commission's  Notice  of  Proposed 
Rulemaking  (47  FR  3796;  January  27. 
1962). 

2  U.S.C.  438(d)  requires  that  any  rule 
or  regulation  prescribed  by  the 
Commission  to  implement  Title  2.  United 
States  Code,  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  prior  to 
final  promulgation.  If  neither  House  of 
Congress  disapproves  of  the  regulations 
within  30  legislative  days  of  their 
transmittal,  the  Commission  may  finally 
prescribe  the  regulations  in  question. 
■Hie  following  regulations  were 
transmitted  to  Congress  on  February  25, 
1983. 

Explanation  and  Justification  lot  U  CFR 
110.11(a) 

The  Commission  has  revised 
subsection  (a)  of  11  CFR  110.11  to 
address  several  issues  that  have  arisen 
concerning  the  current  regulation. 
Overall,  the  language  of  this.subsection 
has  been  redrafted  to  more  closely 
foUow  2  U.S.C.  44ld. 


Subsection  (aHl)  has  been  revised  to 
more  clearly  indicate  that  all 
communications  that  expcaasly 
advocate  the  election  or  defeat  ei  a 
candidate  or  that  soUdt  omtributions 
must  contain  a  disclabner  if  they  are 
made  through  a  form  of  general  public 
political  advertising.  References  to 
posters  and  yard  signs  have  been 
included  in  the  list  of  media  which 
trigger  the  notice  requirement  In 
addition,  the  last  sentence  of  this 
subsection  now  requires  that  the 
disclaimer  appear  on  the  front  face  of 
communications,  such  as  diove  on 
billbaards,  that  only  have  a  front  side 
viewed  by  the  public. 

Subsections  (aKl)  (i)  and  (ii)  generally 
follow  2  U.S.C.  441d(a)  (1)  and  (2). 
Subsection  (a)(lM)ii)  ba«  been  redrafted 
to  more  closely  follow  2  U.S.C 
44ld(aK3). 

Subsection  (a)(l)(iv)  has  been  revised 
to  contain  two  subeections.  Subsection 
(A)  now  covers  solicitations  directed  to 
the  general  public  made  on  behalf  of  a 
political  committee  that  is  not  a 
candidate's  authorized  committee. 
Subsection  (B)  exempts  solicitations  by 
a  separate  segregated  fund  from  the 
disclaimer  notice  requirement  when  die 
solicitation  is  for  contributions  to  die 
separate  segregated  fund.  This  latter 
provision  incorporates  into  the 
regulations  the  Commission's  opinkm  in 
Advisory  Opinion  1980-71. 

A  new  second  sentence  has  been 
added  to  subsection  (a)(2),  exempting 
communications  made  using  means  on 
which  inclusion  of  a  disclaimer  would 
be  impracticable.  Examples  of  such 
means  are  skywriting  and  watertowen. 

The  Commission  notes  diat  2  U.S.C 
435(b).  which  required  committees  to 
include  a  notice  on  all  literature  and 
advertising  stating  that  a  copy  of  the 
committee's  reports  were  on  file  widt 
and  available  from  the  Commission,  was 
repealed  by  Congress  in  the  1979 
Amendments  to  the  Federal  Election 
Campaign  Act  effective  January  8, 198a 
Pub.  L  96-187. 


Ust  of  Su^ects  in  11  CFR  Part  IM 

Campaign  funds,  Political  committees. 
Political  candidates. 

PART  110— (AMENDED] 

11  CFR  Part  110  is  amended  by 
revising  S  110.11(a)  to  read  as  follows: 


iiiOiii 

(a)(1)  Except  as  provided  at  11  CaHR 
110.11(a)(2),  whenever  any  person 
makes  an  expenditure  for  the  puntese  of 
finnnring  a  Communication  that 
expressly  advocates  the  election  or 
defeat  of  a  clearly  identified  candidate,..^ 
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or  *■♦  mHcHs  utf  otntribHtion.  Arongti 
any  broadcajtiBg  •taUun.  newipapBr. 
magazine,  uoldoor  advertising  faeihty, 
poster,  jwd  siyi.  dSndk  mailing  or  any 
other  fana  of  general  paMic  political 
adverliaiaB.  a  disclaimer  meeting  the 
reqaUimsnliefll  CFR  liail(aXI)  (>). 
(ii).  (iii)  or  [hr]  skaO  appear  and  be 
presented  in  a  dear  and  conspicuoas 
manner  la  give  the  reader,  observer  or 
listener  adeqaate  notice  of  the  identity 
of  persons  who  paid  for  and.  where 
required,  who  aatborized  the 
comBMaMcaliaa.  Sacfa  person  is  not 
required  to  place  the  disclaimer  on  the 
front  face  or  page  of  any  such  mateziaL 
as  long  as  a  disclaimer  appears  within 
the  comaannicatian.  except  on 
communicatians,  such  as  billboards, 
that  contain  only  a  front  face. 

(i)  Such  coBomunication.  including  any 
solicitation,  if  paid  for  and  authorixed 
by  a  candidate,  an  authorized  committee 
of  a  candidate,  or  iU  agent  shall  clearly 
state  that  the  communication  has  been 
paid  for  by  the  aatborized  political 
committee;  or 

(ii)  Such  communication,  including 
any  solicitation,  if  authorized  by  a 
candidate,  an  authorized  committee  of  a 
candidate  or  an  agent  thereof,  but  paid 
for  by  any  other  person,  shall  dearly 
state  that  the  communication  is  paid  for 
by  such  other  person  and.  is  authorized 
by  such  candidate,  authorized 
committee  or  agent;  or 

(iii)  Such  communication,  including 
any  solicitation,  if  made  on  behalf  of  or 
in  opposition  to  a  candidate,  but  paid  for 
by  any  other  person  and  not  authorized 
by  a  candidate,  authorized  committee  of 
a  candidate  or  its  agent  shall  clearly 
state  that  the  communication  has  been 
paid  for  by  such  person  and  is  not 
authorized  by  any  candidate  or 
candidate's  committee. 

(ivXA)  For  solicitations  directed  to  the 
general  public  on  behalf  of  a  political 
committee  which  is  not  an  authorized 
committee  of  a  candidate,  such 
solicitation  shall  clearly  state  the  full 
name  of  the  person  who  paid  for  the 
communica  tion. 

(B)  For  purposes  of  this  section, 
whenever  a  separate  segregated  fund 
solicits  contributions  to  the  fund  &om 
those  persons  it  may  solicit  imder  the 
applicable  provisions  of  11  CFR  Part  114. 
such  communication  shall  not  be 
considered  a  form  of  general  pubUc 
advertising  and  need  not  contain  the 
disclaimer  set  forth  in  11  CFK 
110.11(aKlK«v«A). 

(2)  The  requirements  of  11  CFR 
110.11(aNl)  do  not  apply  to  bumper 
sticksr*.  ptas,  buttons,  pens  and  similar 
small  items  npon  which  the  disclaimer 
cannot  be  convenieiitty  printed.  The 
requireiiients  of  11  CFR  110.11(aMl)  do 


or 


not  apply  to  sky  wilting. 

other  means  of  displaying  an 
advertisement  of  such  a  nature  that  the 
inclusion  of  a  disclaimer  would  be 
impracticable. 

Dated:  February  25, 198S. 
Danay  Las  McOsaaU. 
Chainaaa.  Federal  EUction  Cummfaaisn 

(in  Doc  »-!»•  FIM  3-1-«:  •:45  un) 


ENVIRONMEMTAL  P»»OTECTIOII 
AGENCY 

40CFftPwt53 

(A-6-fRL  UM-ai 

Approval  and  Promulgation  of 
Implaniantation  Plana;  Ohio 

agency:  Environmental  Protection 
Agency  (EPA) 
action:  Final  mle. 


Ohio  EBviiuaMental  Protectian  Agency. 

Office  of  Air  PoRatioR  Control,  301 

East  Broad  Street.  Colombus,  Ohio 

43216 

Written  Comments  Should  be  Sent  to: 
Gary  Guleiian.  Chief.  Regulatory 
Analysis  Sectiofi.  Air  Programs  Branch. 
Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago.  Illinois  60804. 


SUMMARY:  The  EPA  announces  final 
rulemaking  on  a  revision  to  the  Ohio 
State  Implementation  Plan  (Sff)  for 
Volatile  Organic  Compounds  (VOC). 
The  revision  is  a  variance  from  the 
December  31. 1962,  SIP  deadline  for 
achieving  final  comphance  with 
emission  limits,  applicable  to  the 
Standard  Register  Company,  for  a 
surface  coating  line  and  spray  booth  for 
painting  miscellaneous  metal  parts  at  its 
Dalton  facility.  The  SIP  revision  allows 
the  Standard  Register  Company 
additional  time  to  convert  to  high-solids 
paints  and  extends  the  final  compliance 
date  to  December  31. 1983.  EPA's  action 
is  based  upon  a  request  from  the  State 
of  Ohio  to  approve  a  revision  to  its  SIP. 
DATC  This  action  will  be  effective  May 
2, 1963  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
AOORESSCS:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  Room  8401. 
Washington.  DC.  20408 

Copies  of  the  SIP  revision,  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  McMahan  at  (312) 
353-0396  before  visiting  the  Region  V 
Office). 
Environmental  Protection  Agency. 

Region  V.  Air  Programs  Branch.  230 

South  Dearborn  Street  Chicago. 

nUnoU  60604 
Environmental  Protection  Agency. 

Pubbc  Infonnatian  Reference  Unit  401 

M  Street  SW..  Washington.  D.C 

20460 


FOR  FURTHBI IWTORMATION  CONTACT: 

Uylaine  McMahan.  (312)  353-039a 

October  22. 1982.  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  revision  to  its  ozone 
SIP  for  the  Standard  Register  Company. 
The  revision  is  in  the  form  of  a  variance 
for  an  extended  compliance  time 
schedule  to  convert  to  high-solids  paints 
for  a  surface  coating  line  and  spray 
booth  for  painting  miscellaneous  metal 
parts.  The  surface  coating  line  and  spray 
booth  are  located  at  the  Standard 
Register  Company  in  Montgomery 
County. 

Under  the  existing  Federally  approved 
SIP  a  surface  coating  line  and  spray 
booth  for  painting  miscellaneous  metal 
parts  are  subject  to  the  compliance 
schedule  contained  in  Ohio 
AdministraUve  Code  (OAQ  Rule  3745- 
21-04(C)(28)  and  emission  limits 
contained  in  OAC  Rule  3745-21- 
09(U)(l)(a)(iv).  Rnal  compliance  is 
required  by  December  31. 1982. 

In  lieu  of  the  requirements  contained 
in  OAC  Rule  3745-21-04(C)(28)  the  State 
is  requesting  an  extended  compliance 
time  schedule  for  the  Standard  Register 
Company  to  convert  to  high-solids 
paints.  The  final  compliance  date 
contained  in  the  variance  is  December 
31. 1983,  for  the  surface  coating  line  and 
spray  booth  at  this  facihty. 

The  variance  contains  a  compliance 
schedule  which  includes  legally 
enforceable  increments  of  progress 
toward  compliance.  To  effsure 
reasonable  progress  in  achieving 
compliance  for  a  surface  coating  line 
and  spray  booth  for  painting 
miscellaneous  metal  parts,  compliance 
schedules  were  established  for  the 
calendar  year  1982  and  1983.  The 
revised  compliance  schedule  contains 
the  following  increments  of  progress:  (a) 
submittal  of  a  final  control  plan  by 
October  22, 1982;  (b)  conversion  of 
french  gray  cokw  line  to  hi^-aolida 
paints  by  March  31, 1983;  (c)  conversion 
of  cinnamon  air  dry  and  bake  enamels 
to  high-solids  paints  by  June  30, 1983;  (d) 
conversion  of  all  remaining  baking 
enamels  to  high-solids  paints  by 
September  30, 1963;  and  (e)  fin.«l 
compliance  achieved  by  Daoember  30. 
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1983.  The  Standard  Register  Company  is 
required  to  submit  a  report  to  the  State 
two  weeks  after  each  of  the  milestone 
dates  listed  above. 

When  the  Ohio  SIP  was  approved  in 
1980,  it  was  determined  that  the 
Standard  Register  Company  would 
achieve  the  December  31, 1982, 
compliance  date  through  the  use  of 
waterbome  coatings.  However,  the 
amount  of  time  necessary  for 
waterbome  coatings  to  dry  would  be 
such  that  the  parts  and  the  line  would 
require  more  space  than  is  available  at 
this  facility.  Due  to  the  low  amount  of 
VOC  emitted  by  the  coating  operation, 
add-on  control  equipment  prohibitively 
costly  for  this  facility.  These  problems 
render  waterbome  coatings  technicallly 
and  economically  infeasibje  as  RACT 
for  this  facility. 

The  technology  for  high-solids  paints 
is  available,  as  is  the  appUcation.  The 
Standard  Register  Company  believes 
that  its  suppliers  can  overcome  some 
minor  problems  which  now  exist  and 
make  a  coatings  switch  to  high-solids  by 
December  31, 1983. 

The  Montgomery  County  area  is 
currently  designated  as  urban 
nonattainment  for  ozone.  The  approved 
1979  ozone  attainment  demostration  in 
the  SIP  for  this  area  originally  showed  a 
growth  cushion  of  2761  tons  of  VOC 
emissions.  This  demonstration  relied  on 
use  of  the  rollback  model  and  current 
and  comprehensive  VOC  emission 
inventories.  This  cushion  has  been 
revised  by  Ohio  EPA  to  reflect  the 
impact  of  new  sources,  variance 
requests  and  shutdowns  since  approval 
of  the  1979  Ozone  SIP.  The  growth 
cushion  is  now  2250  tons  per  year  of 
VOC  emissions.  If  a  variance  for 
Standard  Register  Company  is 
approved,  the  cushion  at  the  end  of  1982 
will  still  be  2244  tons  of  VOC.  Thus, 
attainment  and  maintenace  of  the  ozone 
standard  will  not  b«  jeopardized.  Once 
compliance  has  been  achieved,  the  six 
tons  per  year  of  VOC  emitted  by  the 
Standard  Register  Company  will  be 
added  back  to  the  growth  cushion. 

EPA  has  reviewed  this  variance  and 
the  State's  documentation  concerning 
RACT  for  this  source  and  concurs  with 
the  State's  conclusion.  In  addition,  EPA 
has  reviewed  the  existing  Ozone  SIP  for 
Montgomery  County  and  determined 
that  its  grow^  cushion  will  not  be 
jeopordized.  EPA  is,  therefore, 
approving  this  variance. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  May  2. 1983.  However,  if  we 
receive  notice  by  April  1. 1983  that 
someone  wishes  to  submit  critical 


comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  ami  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  estabUshing 
a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Under  5  U.S.C.  Section 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  48  FR  8709).  Under  Section  307(b)(1) 
of  the  Act,  petitions  for  judicial  review 
of  this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  2, 1983.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Sec.  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

NotK — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio,  was  approved  by  the  Director  of  the 
Federal  Register  on  |uly  1, 1982. 
(Sees.  110  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C  7410  and  7502]) 

Dated:  February  18, 1983. 
Anne  M.  Gotsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I.  Part  52  is 
amended  as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(50)  as  follows: 

952.1870    MentHteation  of  tiM  plan. 


(cr  *  * 

(50)  On  October  22. 1982.  the  Ohio 
Environmental  Protection  Agency 
submitted  a  revision  to  its  Ozone  SIP  for 
the  Standard  R^^ster  Company.  The 
revision  request  is  in  the  form  of  a 
variance  for  an  extended  compliance 
time  schedule  for  a  surface  coating  line 
and  spray  booth  for  painting 
miscellaneous  metal  parts.  Final 
compliance  is  changed  from  December 
31, 1982  to  December  31, 1983. 
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40  CFR  Part  S2 

Reviaion  to  Stat*  of  Oragon  Stala 
Implainantatlon  Plan 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


[FR  Doc.  BS-S2at  FUad  3-l-SS:  MB  ami 
MLUNQCOOE  eS60-S0-M 


I  By  this  Notice,  EPA  today 
announces  its  approval  of  a  revision  to 
the  Oregon  State  Implementation  Plan 
(SIP)  which  was  received  by  EPA  cm 
August  10, 1082.  This  revision  amends 
the  Motor  Vehicle  Emission  Contit>l  Test 
Criteria  Methods  and  Standards  (OAR 
340-34-320  through  24-350)  as  it  relates 
to  Oregon  Vehicle  Inspection  Program. 
EPA  is  approving  the  amendments 
because  these  changes  will  improve  the 
operational  providers  of  the  testing 
program. 

date:  This  action  vriil  be  effective  on 
April  1. 1983,  unless  notice  is  received 
before  30  days  after  date  of  publication 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  If  such  notice  is 
received,  EPA  will  open  a  formal  30-day 
comment  period  on  this  action. 
ADONEaSEa:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Centi^l  Docket  Section  (lQA-82-10), 

West  Tower  Lobby,  Gallery  L 

Environmental  Protection  Agency,  401 

M  Street.  SW..  Washington.  D.C 

20460; 
Air  Programs  Brandi,  Environment 

Protection  Agency,  1200  Sixth  Avenue, 

Seattle,  Washington  96101; 
State  of  Oregon,  Department  of 

Environmental  Quality.  522  SW.  Fifth. 

Yeon  Building,  Portland,  Oregon 

97207. 

Copy  of  the  State's  submittal  is 
Located  at:  The  Office  of  the  Federal 
Register,  1100  L  Sti«et  NW..  Room  8401. 
Washington.  D.C. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattie.  Washington 
98101. 

Foa  nifrrMER  information  contact: 
Loren  McPhillips,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Waslidngton 
98101,  Telephone,  (206)  442-7309.  FTS. 
399-7360. 
aUPPLEMENTARV  mRMMATlON: 

On  June  24, 1980,  EPA  published  in  the 
Federal  Register  (45  FR  42265)  final 
rulemaking  on  Part  D  revisions  to  the 
Oregon  SIP.  As  part  of  that  action.  EPA 
approved  the  ongoing  Portland  ' 
inspection  and  maintenence  (I/M) 
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program  on  the  condition  that  dw 
Oregon  Department  of  Environmental 
Quality  (DEQ)  submit  adequate 
operating  rale*  for  thia  program  by  July 
15. 1980.  DEQ  responded  on  July  ZB.  1980 
by  submitting  a  SIP  revision  which 
included  regnktioDar  OAR  340-24-300 
through  340-24-350  and  on  January  2. 
1981  EPA  approved  in  the  Fadaral 
RagMar  (48  PR  35)  this  revision. 

On  Ai^Mt  lA  inz.  DEQ  snboitted 
amendmoits  to  the  Motor  Vehick 
Fmisai^Tn  Control  Teat  Criteha  Methods 
and  Standards  (GAR  340-24-320  through 
24-3SO)  as  port  of  the  Vehicle  Inspection 
Proyaa  ndea.  These  amendments 
inctede  lainar  reirinana  to  certain 
definitians  and  test  procedures  and 
incorporate  a  dvificatian  to  DEQ's 
engine  change  policy.  EPA  hereby 
approves  the  amendaienls  because 
these  changes  will  improve  the 
operational  procedures  and  will  not 
affect  the  programs  effectivaaaas. 

Tba  pafalic  should  be  advised  that  diis 
actioB  will  be  efiactive  80  days  bxaa  the 
date  erf  this  Fsdianil  Raiisf  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  the  reviaians  approved  herein,  the 
action  oo  those  reviaions  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  oo  those  revisions  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
those  revisions  and  establiah  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  a  judicial  review  of  this  action 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  the  date  of 
publication  of  this  notice.  Under  Section 
307(bH2l  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  e06(b).  the  Administrator  has 
certified  that  SIP  approval  under  Section 
110  and  172  of  the  CJean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  87t»,  January  27, 1981). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  or  not  a  regulation 
is  '*maJor^  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  State  and  does  not 
establish  anjr  new  requireaMnts. 


The  Office  of  MaaafsnaBt  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

List  of  Subiacts  in  48  CFR  Part  52 

Air  pollution  control.  Ozone.  Suifar 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  aaatter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110  and  172.  CSean  Air  Act  (42  U.S.C 
7410(a)  and  7502) 
Dated:  Februaiy  IS.  188S. 

AnnaM.) 


Adnrhtiftntor. 

Note. — Incorporation  by  reference  of  the 
Impiemmlation  Plan  for  the  State  of  Oregon 
was  ayyiawd  by  the  Director  of  the  Office  of 
Federal  Register  oo  July  1982. 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— (AMENDEDI 


SubpartI 

Section  52.1970  is  amended  by  adding 
paragraph  (c)(50]  as  set  forth  below: 

i  52.1870    WsntNlcatlDN  of  plan. 

(c)  •  •  • 

(59)  On  August  16, 1962  the  State  of 
Oregon  Department  of  Environmental 
Quality  submitted  a  revision  to  OAR 
340-24-300  to  24-350  (Vehicle  Inspection 
Program  Rules). 

(FR  Doc  B»-«»n  F1M  S-t-O:  MBaa) 
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40CFRPvt180 
[PP2F2635/n534;  PH-FHL  2312-2J 

Totorancas  and  ExampMons  From 
Tolfanc—  for  PasttcWa  ChanUcala  In 
or  on  Raw  AflricuMural  CommodWaa; 
1-<8-M«ttK>xy-4,S-Olm«thylnonyt)-4- 
(Mathylolhyl)  Bannno 

iMtCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


K  This  rule  establishes  an 
exemption  froas  the  requirement  of  a 
tolerance  of  residues  for  the  insect 
growth  regulator  l-(6-Methoxy-4.8- 
dimethyhMinyl)-4-(l-methyiethyl) 
benzene  when  uaed  on  pastures  and 
range  grass  for  the  control  of  red 
imparted  fire  ants. 

This  regulation  to  eliminate  the  need 
to  establish  a  maximiun  permissible 
level  for  residues  of  the  insect  growth 
regulator  was  requested  by  Stauffer 
Chemical  Company. 


lOATK  March  2. 1963. 

;  Written  objections  may  be 

submitted  to  the:  Hearing  clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  Street  SW,  Washington. 
D.C.  20460. 


POM  RMTHER  MFOMfUTION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17.  Registration  IMvison  (TS-767C). 
O^ice  of  Pesticide  Programs. 
Enviromnental  Protection  Agency,  Rm. 
207,  CM  No.  2. 1921  Jefferson  Davis 
Midway.  Arlington.  VA  22202.  (703- 
557-28to). 

TMif  mnmumott  EPA 


issued  a  notice  in  the  Fadaral  Realstar  of 
March  17. 1962  (Fadaral  Ragister/VoL  ' 
47.  No.  52/Wednesday.  March  17. 1982) 
which  aimounced  that  Stauffer  Chemical 
Company.  1200  South  47th  Street 
Richmond,  Calif.  94804.  had  filed  a 
pesticide  petition  (2F2635)  with  the  EPA 
which  proposed  that  an  exemption  bom 
the  reqtiirement  of  a  tolerance  be 
established  for  residues  of  the  insect 
growth  regulator  l-(8-Methoxy-4,-8- 
dimethyInonyl)-4-(l-methylethyl) 
benzene  to  control  red  imported  fire 
ants  on  fields,  fallow  pasture  or  crops. 
Subsequendy,  the  petition  was  amended 
to  delete  crops  and  include  only  pasture 
and  range  grass. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  active  ingredient  l-{8-methoxy- 
4,ft-dimethyhionyl}-4-(l-methyIethyl) 
benzene  in  this  product  is  an  insect 
growth  regulator  which  acts  slowly  to 
reduce  fire  ant  colonies.  This  insect 
growth  regulator  does  not  exhibit  direct 
toxic  effects  to  fire  ants:  it  acts  by 
disrupting  the  endocrinological 
functions  of  the  fire  ants.  When  it  is 
picked  up  by  the  worker  ants  as  food 
and  broi^^t  to  the  nest  and  fed  by 
trophallaxis  to  the  larvae,  the  larvae 
develop  into  nonviable  sexuals, 
therefore,  shifting  the  caste  development 
from  workers  to  sexuals.  Consequently, 
this  leads  to  the  disappearance  of  the 
workers  which  ultimately  leads  to  a 
decline  in  food  gathering,  brood  tending, 
colony  maintenance  and  eventually 
death  of  the  colonies. 

l-(8-methoxy-43-diniethyhionyl)-4-(l- 
methylethyl)  benxene  is  a  bait 
formulation  which  consists  of  1.2% 
active  and  96.8X  inert  ingredients.  A 
relatively  low  appHcation  rate  is 
recommended  at  4.8  grams  of  active 
ingredient  per  acre  two  times  per  year. 

The  data  submitted  for  referenced  in 
the  petition  and  all  other  relevant 
material  have  been  evaluated.  The 
toxicological  data  considered  in  support 
of  the  exemption  fi^nn  the  requirement 
of  a  tolerance  for  this  petition  included: 


UMI 


•  Acute  ord  toxicity  (rate)— LD»>Sg/ 

kg 

•  Acute  dermal  toxicity  (rabbits)— 

LD»>2g/kg 

•  Primary  dermal  and  ocular  irritation 
studies  showing  no  irritation  in  the 
ocular  study  and  only  moderate 
irritation  in  the  dermal  study 

•  Mutagenicity  evaluation  in  Salmonella 
typhimurium  with  no  mutagenic 
poterttial 

•  In-vitro  mutagenicity  study 

•  Moose  tympnoma  foreward  mutation 
study — negative 

•  Liver  enzyme  induction  study 

•  Teratogenicity  study — Negative 

•  Interim  90-day  subchronic  study  (rats) 
showing  an  apparent  no-observed- 
effect  level  (NOEL)  of  10  mg/kg/day 
The  above  tests  did  not  riiow  any 

deleterious  efiects  that  would  indicate  a 
cause  for  alarm  by  the  use  of  this 
product.  However,  additional  data  has 
been  requested.  The  following  is  a  list  of 
studies  to  be  submitted  after 
Conditional  Registration: 

Toxicology' 

•  Final  Report  on  90-Day  Feeding  Study 
(Rat)— due  May  1983 

•  Teratogenicity  Study  (Rabbit) — due 
Dec.  1963 

•  90-Day  Feeding  Study  (Dog)— due 
Sept.  1904 

Actions  being  taken  to  obtain  the 
lacking  information  are: 

•  The  petitioner  has  been  advised  of  the 
data  that  are  lacking,  and  has  agreed 
in  writing  to  submit  all  data  by  the 
specified  dates  and  not  to  contest 
tolerance  revocation  in  the  event  the 
results  of  the  data  indicate 
unreasonable  adverse  effects  as 
stated  in  40  CFR  162.11. 

Finally,  the  use  will  be  permitted 
under  a  conditional  registration,  and 
may  be  terminated  quickly  should 
additional  data  not  be  provided  or 
should  some  unreasonable  adverse 
effects  be  identified  during  the  review  of 
new  data  and  information. 

Considering  the  beneficial  role  of  this 
compound  in  fire  ant  control 
management  the  reduction  of  more 
hazardous  pesticides  and  the  inherent 
target  species  specificity  of  this 
compoiuid.  the  Agency  concludes  that 
the  benefits  of  use  far  exceed  any  risk 
postulated  under  worst  case 
possibilities. 

The  toxicity  data  reviewed  in  support 
of  the  exemption  from  the  requirement 
of  a  tolerance  is  adequate  to  support  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  insect  growth  regulator 
l-(8-Methoxy-4.8-dimethylnonyl)-4-(l- 
methylethyl)  benzene  when  used  on 
pasture  and  ran^  grass. 


The  pesticide  is  conwfered  oseM  for 
the  purpose  for  which  the  exemption  is 
soo^t,  and  it  is  concluded  tiiat  die 
exemption  from  the  requirement  of  a 
tolerance  will  protect  ttie  public  heaMi. 
Therefore.  40  CFR  Part  180  is  amended 
as  set  forth  below.  « 

Any  person  advenriy  affected  by  ^s 
regolation  nay.  within  30  days  after 
publication  of  tUs  notice  in  die  Fadaral 
Register,  fik  written  obiectioos  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
obfectionable  and  die  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  groonds  for  the 
objections.  A  hraring  will  be  granted  if 
the  objections  are  supported  by  ^unds 
legally  sufficient  to  justify  the  rehef 
sought. 

li^e  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
R^pilatoiy  Flexibility  Act  (Pub.  L  9&- 
534.  94  StaL  1164.  5  U.S.C  801-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  diis  effect  was  published  in 
the  Federal  Register  of  March  9. 1962. 

Effective  on:  March  2. 1983. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  4(n(dKZ).  88  Stat.  512  (21  U.S.C 
34aa(dM2))) 

Dated  Fettruaiy  19. 1983. 
EdwiaUlohMM. 

Director.  Office  of  Pesticide  Program*. 

PART  ItO-lAIIENOEO] 

Therefore.  40  CFR  Part  180  is 
amended  by  adding  a  new  {  180.1079  to 
read  as  follows: 
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9  180.107t 
dli 


l-fS-MaOtoxy^^ 


ofa 


An  exemption  froan  tfaa  requirement  of 
a  tolerance  is  established  for  residues  of 
the  insecticide  Hfi-n^th*"^-*-®- 
dimethylnoiiyi)4-(mediylediyl)  benzene 
when  used  for  fire  ants  control  on 
pasture  and  range  grass. 

(FR  Dae  aS-«M  nM  S-4-«:  tMS  a^ 


or  on 
Cyano<; 
Chlofo  Alpha  {%- 


agency:  Environmental  Protection 

Agency  (EPA). 

AcnOM:  Final  mk. 

SUMMARV:  This  rule  establishes  a 
tolerance  fw  residues  of  the  insecticide 
cyano(3-phenoxyphenyf)mefliyl  4- 
chlon)-aIpha-(l- 

methylethytybenzeneacetate  in  or  on  the 
raw  agricultural  commodity  artichokes. 
This  regulation  to  estabtirii  a  maxinnmi 
permissible  level  for  residues  of  Ae 
insecticide  in  or  on  artidiokes  was 
requested,  pursuant  to  a  petition,  by  the 
Interregional  Researdi  Project  No.  4  (IR- 
4). 

^^^tCTlVE  DATE  March  2. 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St.  SW,  Washingtoa  D.C 
20460. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Donald  Stubbs.  Emergency  Response 
Section,  Process  Coordination  Branch, 
Registration  Division  (TS-TeTC). 
Environmental  Protection  Agency.  Rm. 
716B,  CM  No.  2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  22202,  (703- 
557-1192). 

SUPMfMBITARV  WTORMATKNC  EPA  is 
issued  a  notice  of  proposed  rulemaking 
published  in  the  Fadaral  Beglatit  of 
January  5. 1983  (48  FR  484)  that 
announced  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Statioa 
P.O.  Box  231,  Rutgers  University.  New 
Brunswick.  NJ  08903,  had  submitted 
pesticide  petititMi  2E2648  to  EPA  on 
behalf  of  the  IR-4  Technical  Conunittee 
and  the  Agricultural  Experiment  Station 
of  California. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  pnH>ose  tka 
estabUshment  of  a  toleiaoce  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methylethyl)benzeneaoetate  in  or  on 
the  raw  agricultural  commodity 
artichokes  at  0.2  ppm.  • 

There  were  no  comments  on  requests 
for  referral  to  an  advisory  conunittee 
received  in  respooae  to  the  ptopoaad 
rule. 
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The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  fat 
which  the  tolerance  is  sought.  It  is 
concluded  that  the  tolerance  would 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulati(»  may,  within  30  days  after 
pubtication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  ClCTk.  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
«ought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C  346(aHe))) 
List  of  Subjecto  in  40  CFR  Piut  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  February  17. 1983. 
Edwia  L.  JoaaMM, 

Director,  Office  of  Pesticide  Prognuna. 


PART  180-{AIIENDED] 

Therefore,  40  CFR  180.379  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity 
artichokes  to  read  as  follows: 

lltOSTt    Cyano(3-phenoxyp»Mny()m«tttyl 


fern 


02 


(PR  Ooc  8»-S2S2  raid  t-KOt 

wmjuma  coot  isss  ■  ■ 
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41  CFR  Part1S-1 
(OArFRL  2312-4]  . 


Final  rule. 


t  Environmental  Protection 


Agency. 


r.  The  Environmental  Protection 
Agency  (EPA)  is  revising  its 
procurement  regulation  relating  to 
debarred,  suspended  and  ineligible 
bidders.  The  intended  effect  of  this 
revision  is  to  eUminate  Agency 
regulations  duplicating  intended  Federal 
Procurement  Regulations. 

EFFECTIVE  DATE:  March  2. 1983. 

FOR  FURTHER  INFOMNATION  CONTACT: 

Lawrence  E.  Sawler.  Procurement  and 
Contracts  Management  Division  (PM- 
214],  Environmental  Protection  Agency. 
401  M  Street,  SW..  Washington,  D.C 
20460,  (202/382-5182). 

SUTPLEMCMTAIIV  INPOMtATION:  (a)  The 

Office  of  Federal  Procurement  Policy 
issued  a  Policy  Letter  on  )une  24. 1982, 
on  Government-wide  Debarment 
Suspension  and  Ineligibility. 

(b)  This  Policy  Letter  sets  forth  in 
Appendix  A  the  Govemment-%vide 
policies  for  debarment  and  suspension 
of  Government  contractors  and  provides 
for  a  consolidated  listing  of  debarments 
and  suspensions.  In  addition,  it  provides 
for  a  listing  of  contractors  that  have 
been  declared  ineligible  pursuant  to 
statutory  authorify. 

(c)  Amendments  to  the  Federal 
Procurement  Regulations  will  be  made 
in  order  to  implement  this  policy. 

(d)  The  EPA  has  determined  that  its 
current  procurement  regulations  contain 
duplications  and  conflicts  with  the 
Policy  Letter. 

(e)  This  rule  deletes  those  policies  and 
procedures  in  the  EPA  procurement 
regulation  pertaining  to  debarred, 
suspended  and  ineligible  bidders. 

(f)  The  Agency  has  not  invited  public 
comments  on  this  rule  as  its  purpose  is 
to  reduce  the  proliferation  of  regulations 
and  administrative  burdens  associated 
with  debarred,  suspended  and  ineligible 
bidders. 

(g)  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  requirements  of 
Executive  Order  12291  pursuant  to 
section  8(b)  of  that  Order. 

List  of  SubjacU  in  41  CFR  Part  15-1 

Conflict  of  interest.  Government 
procurement.  Environmental  protection. 

PART  IS -1— [AMENDED) 

For  the  reasons  set  out  in  the 
preamble.  41  CFR  Part  15-1  is  amended 
as  follows: 

1.  The  table  of  contents  for  Part  15-1 
is  amended  by  removing  the  contents  of 
Subpart  15-1.6— Debarred.  Suspended 
and  Ineligible  Bidders. 


Subpart  15-1.6— (RwnovMi] 

2.  Subpart  15-1.6  is  removed  in  its 
entirety. 
Dated:  December  za  1982. 

lohnP.  Hortoa 

Assistant  Administrator  for  Administration. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CIrcutar  Na  2521] 

43  CFR  Part  3800 

Surface  Management  of  Unpatented 
Mining  Claims  Located  on  the  Public 
Lands;  Amendments  Affecting  Special 
Category  Lands 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 


;  This  fmal  rulemaking  will 
maintain  a  special  protection  for  special 
category  lands  contained  within  the 
public  lands  while  lessening  the  burden 
on  mining  claimants  by  removing  the 
requirement  for  a  plan  of  operation  for 
certain  of  those  areas. 
EFFECTIVE  DATE:  April  1, 1983. 
AOOIIESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (520),  Bureau 
of  Land  Management.  1800  C  Street 
NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Carlat.  (202)  343-8537. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  amending  the 
existing  regulations  on  Surface 
Management  of  Unpatented  Mining 
Claims  Located  on  the  Public  Lands  was 
published  in  the  Federal  Register  on 
March  22. 1982  (47  FR 12197).  Comments 
were  invited  for  a  45-day  period  during 
which  68  comments  were  received.  The 
comments  came  from  the  following 
sources:  51  individuals;  12  associations, 
including  one  that  represented  6 
different  groups;  2  companies  identified 
with  the  mining  industry;  2  Federal 
agencies;  and  one  local  government.  The 
comments  have  been  carefully  reviewed 
as  part  of  the  decisionmaking  process  on 
this  Hnal  rulemaking. 

In  summary,  the  final  rulemaking 
retains  the  mandatory  requirement  for 
filing  a  plan  of  operations  for  mining 
operations,  irrespective  of  the  areal 
extent  of  the  surface  disturbance. 
located  in  areas  designated  for 
controlled  or  limited  use  in  the 
California  Desert  Conservation  Area: 
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existing  and  potentiri  components  of  tfie 
Wild  and  Scenic  Rivers  System;  Areas 
of  OMcal  Enviroomental  CoDcem; 
components  of  the  Netioiwl  WildemesB 
Preservation  System;  and  areas  closed 
to  off-road  vriiicle  nse.  It  removes  the 
requirement  for  fiHng  •  plan  of 
operations  for  disturbance  of  five  acres 
or  less  on  Uads  designated  for  oaodente 
use  and  intensive  use  by  the  Cahfomia 
Desert  Conservation  Area  plan:  in  areas 
where  off-road  vehicle  use  is  Kmited: 
and  for  lands  encompassed  in  valid 
existing  right  areas  within  lands 
withdrawn  from  operation  of  the  mining 
laws.  In  its  place,  as  is  the  case  for  all 
other  public  lands,  operations  that 
disturb  more  than  Rve  acres  most  hare 
an  approved  plan  before  starting 
operations  and  notices  must  be  filed  for 
opnations  that  would  distub  S  acres  or 
less  IS  days  prior  to  commencement  of 
operations. 

The  final  rulemaking  also  provides 
that  a  properly  filed  notice  affecting  5 
acres  or  less  and  any  plans  of 
operations  properly  filed  and  approved, 
will  constitute  authorization  for  the  use 
of  off-road  vehicles,  avoiding  the  need 
to  acquire  separate  authorization  hyr 
such  use. 

In  general,  the  comments  suggested 
that  the  changes  made  by  the  proposed 
rulemaking  may  not  have  struck  a 
reasonable  balance  between  efforts  to 
reduce  the  administrative  burden  on 
mining  claimants,  and  the  need  to 
prevent  tmnccessary  and  ondne 
degradation  on  special  category  lands. 
Some  comments  applanded  Ae  changes 
made  by  the  proposed  rulemaking,  with 
a  few  of  those  conanents  requesting  only 
minor  changes. 

One  of  the  comments  stated  Ae  view 
that  a  regulatory  impact  analysis  should 
have  been  completed  on  this 
rulemaking.  An  environmental 
assessment  was  completed  on  the 
proposed  rulemaking.  That  assessment 
showed  that  the  proposed  changes 
would  have  some  impact  on  the  human 
environment  but  that  impact  would  not 
be  significant  Operations  conducted 
under  a  notice  must  include  reclamation 
of  surface  disturbance.  Operators  must 
not  knowin^y  disturb  Federal  property, 
cultural  resources,  fossils  or  threatened 
or  endangered  species.  Inspection  of 
reclaimed  operations  by  Bureau  of  Land 
Management  personnel  is  mandatory 
under  the  regolations.  The  protection 
afforded  by  a  notice  and  the 
requirement  for  a  plan  would,  in  the 
judgment  of  the  Bureau,  provide  pabUc 
lands  comprehensive  fHOtectioa 
includfaig  thoae  no  longer  subfect  to 
mandatory  pkms  of  operations.  The 
changes  made  by  the  final  nilemakfaig 


furnier  enhance  tns  vWw  t>y  me 
retention  of  the  requirement  for  die 
filing  of  a  plan  of  operations  on  those 
special  categoty  Inids  that  have 
legislative  mandates  regantiag  their 
significance.  Therefore,  no  regulatory 
impact  analysis  has  been  prepared  on 
this  rulemaking. 

Comments  on  the  specific  sections  of 
the  piopoaed  lylumairing  wfll  be 
discussed  in  connection  with  the 
specific  section  to  whidt  tfiey  relate. 

Sectkm  3a09L2-^ 

The  proposed  rulemaking  would  have 
deleted  the  mandatory  requirement  for 
the  filing  of  a  plan  of  operations  for 
operations  loated  within  special 
categoty  Inuda.  The  maiority  of  the 
comments  objected  to  deleting  the 
requirement  for  the  filing  cf  a  {^an  of 
operations  on  such  lands  because:  (1) 
Tlie  lands  are  sensitive  and  highly 
susceptible  to  unnecessary  or  undue 
degradation:  (2)  an  operator,  through 
ignorance  or  intent  could  cause 
uimecessary  or  undue  degradatim;  and 
(3)  a  perception  that  the  Burean  of  Land 
Management's  limited  manpower  and 
general  unwillingness  to  adopt  tough 
enfotoament  measures  will  not  act  as  a 
deterrent  In  response  to  those 
comments,  and  as  a  result  of  die 
legislative  mandates  relating  to  special 
category  lands,  the  final  rulemaking 
continues  to  require  the  filing  of  a  plan 
of  operations  for  any  operation,  other 
than  casual  use,  in  designated  special 
category  lands;  however,  the  number  of 
speiial  categoty  areas  have  been 
reduced  in  tte  final  rulemaking.  Those 
categories  that  have  been  eliminated 
(California  Desert  Conservation  Area  .. 
lands  classed  as  moderate  or  intensive 
use  areas,  lands  duignated  for  "limited" 
off-road  veinde  use.  and  areas  of  valid 
existing  rights  within  lands  withdrawn 
bom  the  operation  of  the  mining  laws), 
are  adequately  protected  tmder  notice 
requironents  and  do  not  require  the 
additional  scrutiny  of  plana  of 
operations  for  disturbance  to  five  acres 
or  less. 

Paragraph  (a)  is  amended  by  the  final 
rulemaking  to  daiify  when  operations 
conducted  under  a  notice  will  not  be 
allowed.  When  proposed  operations 
overlap  or  are  contiguous  to 
unreclaimed  project  areas  that  are  a 
result  of  operatioiu  conducted  undtf  a 
previous  notice,  the  operator  is  required 
to  file  a  plan  of  operations.  This 
requirement  will  not  apply  to  those 
cases  where  non-contiguous  project 
areas  distarb  five  acres  <h>  less  nid  are 
covered  by  Indivldnal  notices. 

In  order  to  have  para^aph  (bfat 
I  3800.1-^  conform  to  the  laqaiieawnts 
of  the  existing  regulations,  the  final 


rofaaaaking  adds  language  that  i 
that  a  prapefly  fifed  notice  of 
distmiiaBoa  of  five  aotae  or  leaa  adH 
constitute  aalkarisatlaB  for  aae  af  aff- 
road  veUdea  in  oonnacttan  widi  aagr 
operationa.  The  teqaiwaiert  to  lechnm 
lands  dialnbed  ia  faardiaEaaoe  (d  ntaing 
operations  uondacled  ander  a  notioa, 
plus  the  mandatofy  ieepertion  by  die    > 
authorised  officer  radboa  tka  aaMNnt  of 
paperworic  that  an  operator  needs  to 
file.  This  is  a  continuance  of  the  clear 
intent  of  the  existing  regulations  when 
they  wars  init&ally  proandgated  in  198a 

A  muaber  of  conaMnts  obfected  to 
the  change  made  by  the  propoaed 
rulemaking  in  par^^  (f)  1 38Qai-a 
which  reqores  the  authoriaed  officar  to 
issue  a  notice  of  nonoomplianne  ia 
Gonnectian  widi  activities  that  fail  to 
comply  with  the  existing  tegulations  as 
they  relate  to  the  prevention  of^nndue  or 
unnecessary  degradation  or  coaopletion 
of  reclamation.  The  final  rulemaking 
gives  the  authorized  officer  discretion  on 
the  issuance  of  the  notice  of 
noncompliance.  This  change  makes  the 
regulations  less  burdensome  md  makes 
them  a  better  management  tooL 

Section  3800.1-4 

Several  of  the  comments  objected  to 
eliminating  the  mandatory  filing  of  a 
plan  of  operations  within  special 
category  lands  as  being  directly  coonter 
to  dw  intent  of  Congress  on  the 
treatment  of  designated  wiklemesa 
areas,  wikl  and  scenic  river  areas, 
designated  AreM  of  Critical 
Environmental  Conoeni  and  areaa 
closed  to  off-road  vefaide  aae.  Aflar  a 
review  of  the  legiaiative  mandate 
relating  to  special  category  laada,  the 
final  ruVwrnaking  retains  t^  raqmrement 
for  a  plan  of  operations  for  all  of  the 
spedal  category  Imds  daecribed  above, 
as  well  as  for  arees  desigiateri  ea 
contax)lled  or  limited  use  areas  by  die 
California  Desert  Conservation  Aree 
plan.  EUminatad  from  such  category  are 
lands  >4a— jfiaH  by  the  Caltf oada  Desert 
Conservation  Area  plan  as  moderate  or 
intensive  use  areas,  lands  designated  for 
"limited"  off-road  vehide  and  areaa  of 
valid  existing  rights  within  withdrawn 
lands.  Thoae  lands  under  wiklaneaa 
review  will  still  be  subject  to  d>e 
provisions  of  4S  CFR  Subpart  SSOL  This 
change  will  reduce  die  edministrative 
'burden  on  the  public  and  the  Bureau  of 
Land  Management  whfle  ensuring 
adequate  protection  for  spedel  cetegocy 
lands.  The  chenge  aiede  by  die  finel 
ruleteakfaig  wffl  affect  only  a  wmtSL 
number  of  aiinlng  f^wrations  addeh  wiH 
be  more  dien  offset  by  te  protecUon 

afforded  kMb  dial  hev«( 

that  should  be  protected. 
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A  mmw  paragrapb  (e)  has  been  added 
to  I  380e.l-4  by  tbe  final  nilemakin« 
that  BMkaa  it  olear  that  the  filing  and 
approval  of  a  plan  of  operations 
coaatitates  anlliarization  for  use  of  an 
off-road  vehide  onder  the  provision  of 

43  CFR  PAit  834a  This  change  is  in 
keeiring  with  the  intent  of  the  existing 
regnlations  and  redoces  the 
adrainistnilive  boiden  oo  the  using 
public. 

Section  3809.1-9 

A  few  comments  objected  to  the 
removal  by  the  proposed  rulemaking  of 
the  provision  for  a  nationwide  bond  in 
paragraph  (d)  of  f  3809.1-0.  After  a 
carehil  review  of  the  comments  and  the 
capabilities  of  the  Bureau  of  Land 
Management  to  administer  a  nationwide 
bonding  system  for  unpatented  mining 
daims.  the  final  rulemaking  retains  the 
nationwide  bonding  system. 

Editorial  changes  and  technical 
corrections  have  been  made  as  needed. 

The  principal  author  of  this  final 
rulemaking  is  Eugene  Carlat,  Division  of 
Minerals  and  Geothermal  Resources, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management 

The  Department  of  the  Interior  has 
detennined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  eoi  et  seq.). 

The  changes  made  by  this  final 
rulemaking  have  a  uniform  impact  on  all 
entities  having  unpatented  mining 
daims  located  on  the  public  lands.  The 
changes  should,  in  fact  reduce  the 
regulatory  burden  on  all  those  affected 
by  the  requirements  of  43  CFR  Subpart 
3800. 

The  information  collection 
requirements  contained  in  43  CFR 
Subpart  3809  have  been  approved  by  the 
Office  of  Management  and  Budget  under 

44  U.S.C.  3507  and  assigned  clearance 
number  1004-0104. 

Ual  of  Subiacts  for  4S  CFR  Part  3800 

Administrative  practice  and 
procedure.  Environmental  protection. 
Public  lands — mineral  resources. 
Wilderness  areas. 

Under  tfa«  authority  of  section  2319  (30 
U.S.C  22)  and  2478  (43  U.S.C.  1201)  of 
the  Revised  Statutes  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C  1701  et  seq.).  Part  3800, 
Group  380a  Subdiapter  C  Chapter  0  of 
Title  43  of  the  Code  ai  Federal 


Regulations  is  amended  as  set  forth 

below. 

Guray  B.  GaRUthan. 

Assistant  Sscntary  of  the  Interior. 

February  la  1983. 

PART  aaOO-lAIIOS  AND  MINERAtS 
SUBJECT  TO  LOCATION 

Subpart  380»— Surfaca  Mwwg<mant 

Note. — The  information  collection 
requirement*  contained  in  this  subpart  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and  auigned 
clearance  number  1004-0104.  This 
information  is  needed  to  permit  the 
authorized  officer  to  determine  if  a  plan  of 
operation*  i*  needed  to  protect  the  public 
lands  and  their  reaources  and  to  determine  if 
the  plan  of  operations,  if  one  is  required,  is 
adequate.  The  obligation  to  respond  i* 
required  to  obtain  a  benefit 

i38094>-S    [Amandad] 
1,  Section  3800.0-5  is  amended  by: 

a.  Amending  paragraph  (b)  by 
removing  the  words  "or  limited";  and 

b.  Amending  paragraph  (k)  by 
inserting  in  the  last  sentence  of  the 
paragraph  immediately  after  the  phrase 
"Wild  and  Scenic  Rivers."  the  phrase 
"areas  designated  as  pcul  of  the 
National  Wilderness  System 
administered  by  the  Bureau  of  Land 
Management". 


93808.1-3    [Amanded] 

2.  Section  3809.1-3  is  amended  by: 

a.  Amending  paragraph  (a)  by 
inserting  in  the  second  sentence  after 
the  phrase  "a  subsequent  notice"  the 
phrase  "covering  substantially  the  same 
ground": 

b.  Amending  paragraph  (b)  by  adding 
at  the  end  of  the  paragraph  the  sentence 
"Notices  properly  filed  under  this 
section  constitute  authorization  under 
part  8340  of  this  title  (Off-Road 
Vehicles).";  and 

c.  Revising  paragraph  (f)  to  read: 

(f)  Failure  of  the  operator  to  prevent 
undue  or  unnecessary  degradation  or  to 
complete  reclamation  to  the  standards 
described  in  this  subpart  may  cause  the 
operator  to  be  subject  to  a  notice  of 
noncompliance  as  described  in  t  3800.3- 
2  of  this  title. 

§3808.1-4    [Amandodl 

3.  Section  3809.1-4  is  amended  by: 
a.  Revising  paragraph  (b)(l]  to  read: 

•        *        •        *        * 

(b)  •  •  • 

"(1)  Lands  in  the  California  Desert 
Conservation  Area  designated  as 
'controlled'  or  'limited'  use  areas  by  the 
California  Desert  Conservation  Area 
plan;"; 


b.  Removing  paragraph  (b)(5)  in  ite 
entlraty;and 

c.  Renumbering  paragraph  (b)(e)  aa 
paragraph  (b)(5)  and  amending  it  by 
removing  the  phrase  "or  'limited' ". 

4.  Section  3809.1-4  is  amended  by 
adding  a  new^aragraph  (c)  to  read: 

•^c)  Plans  property  filed  and  approved 
under  this  section  constitute 
authorization  under  part  8340  of  this  title 
(Off-Road  Vehicles)." 


S  3809.2-1    lAiMndadl 

5.  Section  3809.2-l(c)  is  amended  by 
removing  the  phrase  "is  53809.1-6(a)" 
and  replacing  it  with  the  phrase  "in 
S  3809.1-6". 


93809.2-2    tAmanded] 

6.  Section  3600.2-2(e)(2)  is  amended 
by  adding  at  the  end  the  phrase  "after 
notification  to  the  authorized  officer  of 
such  discovery." 

93809.4    [Amondedl 

7.  Section  3809.4(b)  is  amended  by 
inserting  after  the  phrase  "within  30 
days  after  the  date  of  the  phrase 
"receipt  of. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Vartoua  RaNroada  Autttoriiad  To  Uaa 
Tracks  and/or  FacMMaa  of  ttia 
Chicago.  Rock  Island  and  Pacific 
Railroad  Co.,  Dabtor  (WWiain  M. 
Gibbons,  Trustaa) 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Forty-Eighth  Revised  Service 

Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act  Public  Law  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M 
Gibbons.  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

cmcnVE  DATt:  12K)1  a.m.,  March  1, 
1983,  and  continuing  in  effect  until  11:59 
p.m.,  July  31, 1083.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 


UMI 


/  Vai  48.  ito.  4a  /  Wdp— day.  Iiiarch  2.  IWt  /  Rates  and  JtefalatteBi 


FON  niKTMBa  aiPOKiiATiOM  contact: 
M.  F.  Clemeiw.  fr^  (202)  27S-7840  or  275- 
1559. 

SUPPt£MCNTAflV  MFORMATION: 
Dedded  Fabniary  Z4.  lOSS. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act.  Public  Law 
9&-254  (RITEA),  the  CommissioD  is 
authorizing  various  railroads  to  provide 
interim  service  over  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 
Debtor  (William  M.  Gibbons.  Trustee), 
(RI)  and  to  use  such  tracks  and  facihties 
as  are  necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  deleting  at  Item  13..  the 
authority  for  The  Brandon  Corporation 
(BRAN),  to  operate  between  Clay  Center 
and  Manhattan.  Kansas,  at  the  request 
of  the  carrier.  Appendix  A  is  furtiier 
revised  by  deleting  at  Item  21  .B.,  the 
authority  for  the  Burlington  Northern 
Railroad  (BN),  to  operate  at  Okeene, 
Oklahoma.  This  property  has  been 
leased  to  the  North  Central  Oklahoma 
RaUway  (NCOK).  Also  revised  is  the 
Cadillac  and  Lake  City  Railway's  (CLK) 
authority  to  operate  d.23  miles  at 
Colorado  Springs,  Colorado,  which 
property  has  been  sold  to  Denver  and 
Rio  Grande  Western  Railroad.  All 
succeeding  items  beyond  12  are 
renumbered  accordingly  in  this 
appendix. 

Appendix  A  is  further  revised  in  this 
order,  by  adding  at  Item  18.C.  the 
authority  for  NCOK  to  extend  its 
operation  to  Homestead.  Oklahoma,  and 
at  Item  18.D.,  between  North  Enid  and 
Ponca  City,  Oklahoma,  as  described  in 
the  appendix. 

An  appUcation  has  been  received 
firom  COE  requesting  interim  authority 
in  Iowa,  Nebraska,  Kansas,  and 
Missouri,  over  Rock  Island  lines  which, 
in  some  cai/CS,  presently  have  rail 
service.  COE  has  been  requested  to 
provide  additional  information  to  the 
Board  on  these  overlapping  operations, 
as  well  as  certification  of  ^e  right  to.  do 
business  in  Kansas,  Missouri,  and  Iowa, 
and  compensation  arrangements  with 
the  Trustee.  Further  action  on  COE's 
application  has  been  suppended  pending 
the  receipt  of  the  requested  information. 

Appendix  B  of  Forty-Third  Revised 
Service  Order  No.  1473  is  unchanged 
and  is  incorporated  into  this  order  by 
reference. 


It  is  the  opinioB  of  the  Commlasion 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  RI  trades  and/ or 
fatalities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest:  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  Is  ordered,  ■ 

{1033.1473    SarvlcoOntorNo.1473. 

Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor  (William  t4.  Gibbons. 
Trustee). 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  die 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI).  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI:  and 
as  listad  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435.  , 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrierfs);  or 
upon  failure  of  the  parties  to  agree  as  - 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Uw  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Raikoad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thrity  days  notice  to  the  RailrOad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 


avoid  imdm  detarloratioB  of  bnee  and 

associated  facilities. 

1.  In  those  instance*  where  aiore  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B.  one  of  %ia  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  canieca  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as     ^ 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulfy 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agfeement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibillfy  of  the  interim  operator 
incurring  the  costs,  and  sh«Il  not  in  any 
way  be  deemed  a  liabilify  of  die  United 
States  Government 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the  -• 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  appUcable  to 
traffic  routed  to,  from,  or  via  these  lines 
'which  were  formeriy  in  effect  on  such 
traffic  when  routed  via  RL  OQtil  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

Oc)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  thou^ 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
woric  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  1. 
1963. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:50  pjBn  |ufy 
31. 1983.  unless  otherwise  modified. 
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I  uf  oracpoff  nv 
Commission. 

Tliis  actiuB  is  taken  anoer  tne 
aatbority  of  40  U.&C  MSM.  1O906.  and 
Sectioo  122.  nrfiHc  Law  •e-254. 

This  order  sbaH  be  served  opon  Ae 
Association  of  American  Railroads, 
Transportation  Dirision.  as  agent  of  Ae 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  mider  the  terms 
of  that  agreement  and  upon  tlie 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  sfaaD  be 
given  to  the  general  poUic  by  depositing 
a  copy  in  the  OfRce  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

List  of  Sab)«cts  in  40  CFR  Part  1033 

Railroads. 

By  tiM  Comiaiasiaa,  Railroad  Sarvica 
Board,  uieiubus  |.  Wairsn  McFariand, 
Bernard  GaillanL  and  foin  H.  O'Brien. 
Agatha  L  Maftnovkh. 
Secretary. 
Appendix  A 

RI  Lmea  Aathorned  To  Be  Operated  bf 
Intwiw  Operatan 

1.  Peoria  and  Pekin  IMoii  Railway 
Company  (PPVft 

A.  Mosaville.  Bliwiis  (milepaat  148.23)  to 
Peoria.  OlMaM  {■nlepost  leUI)  ladading  the 
KeUer  Bnnch  (Kt^epoet  1.55  to  8.15). 

2.  Unioa  Pacific  RaHrood  Coatpoay  (UPf: 

A.  Baatiica.  Ntbraska. 

B.  Approximately  38.5  Btiles  of  trackage 
extending  from  Fairbury,  NebrasKa,  to  RI 
Milepost  581.5  nordi  of  Hallain.  Nebraska. 

3.  Toledo.  Peoria  and  Western  Raihoad 
Company  (TFW): 

A.  FMria  Tanrinal  Compaay  trackage  bom 
Haito  to  Iowa  luBctian.  Ulinoia. 

4.  Chicago  and  North  Weat&m 
TraimportaUom  Compaay  (CNW): 

A  From  Mimieapoiia-SL  PauL  Minneaota. 
to  Kansas  City.  Miasouri. 

E  Prom  Rock  Junction  (milepost  5.2)  to 
biver  Grove,  Mtimeaota  (milepost  0). 

C  Ptam  kiver  Gro^re  (niiepoet  344.7)  to 


D.  Proaa  Oaar  Laka  fMction  (milepost 
191.1)  to  Short  Lias  faBctton.  kiwa  (milepost 
73.6). 

E.  From  East  Des  Moinea.  Iowa  (atUepoat 
3504)  to  West  Des  Moinea.  Iowa  (milepost 
3M.34). 

F.  From  Short  Line  function  (milepost  73.8) 
to  Carlisle,  Iowa  (milepoet  84.7). 

a  nam  CariMe  (miepest  84.7)  to  ABerton. 
hmalarifapoalO). 
H.  F»Mi  Allsrtsik  Iowa  (milepoat  sn)  to 

L  From  TMnlaa  (arilapost  41&S)  to  Ab  Line 
luncttaa  Miasoari  (milepaal  SOU). 

\.  ftom  Iowa  FaBs  (aBflepost  B7.4)  to . 
Estherville.  Iowa  (milepost  206.9). 

K.  From  Bricelyn.  Minnesota  (milepost  87.7) 
to  Odwyadan,  Iowa  (mflapoet  248.7). 

L  Fnaa  Pafamr  (mtlsposl  484.5)  to  Royal 
Iowa  I 


(iir  r"" — |  — ' 

aiy.hiwa»ailiiiiitll^2». 

N.  From  Cadar  Rapidi  (arilapasi  Mit4  ta 
Cedar  Hiwar  Bridge.  Iowa  (aiilapnst  88^  aad 
to  serve  al  iodBstiy  lofsmrly  served  by  the 
Ri  at  Cedar  Rapids. 

O.  At  Sibley.  Iowa. 

p.  At  Hartley,  Iowa. 

Q.rramCariMalel 

R.  At  Omshi 
502  to  arilspnat  fM). 

5.  Chicago,  Milwauiiee.  St  Paul  and  Pac^ 
Railroad  Company  (MIL  W): 

A.  From  Newport.  Minnesota  to  a  point 
near  the  cast  baok  ti  tha  kiissiasippi  Rivar. 
sufBcient  to  serve  Northwest  Oil  Refinery,  at 
St.  Paul  Park.  Itfinnesota. 

B.  From  Davenport  (milepost  182.35)  to 
Iowa  City,  iowa  (aiBepnst  237.01). 

».  Minouri  Pacific  Raibaad  Coaipany 
(MP): 

A.  From  LiMte  Hock.  Ailr (srilspost 

135.2)  to  Haaaa.  Arkansas  (aiilepiwit  V-S}. 

B.  From  Litda  Hock.  Arkansas  (miIe;xMt 
135.2)  to  Pulaaki.  Arkaoaas  (milepost  141.0). 

C  From  Hot  Springs  fuaction  (milepost  0.(4 
to  and  including  Rotdk  blam)  aiiliepost  4.7. 

y.  Norfolk  and  Weotem  HaHwmy  Compofty 
(NWp  is  aathoriasd  to  oparate  over  tracks  at 
the  Chicago.  Rock  bland  aad  Pacific  Raihoad 
Company  ramiing  soatherly  from  i%llaiaa 
Junctioa.  Chicago.  Uttnois.  along  the  western 
shore  of  Lake  Cahunet  approximately  four 
plus  miles  to  the  point,  approximately  2.500 
feet  beyond  the  railroad  bridge  over  the 
Caliunet  Expressway,  at  which  point  the  RI 
track  connects  to  Chicago  Regional  Port 
District  track,  for  the  purpose  of  serving 
industries  located  ad^soewt  to  such  tracks. 
Any  trackage  rights arraapimrnts  which 
existed  batwaaa  the  Chici«o.  Rock  Island 
and  Pacific  Railroad  Coaqtany  and  other 
carriers,  and  which  extend  to  the  Chicago 
Regional  1^x1  District  Lake  Calumet  Harbor. 
West  Side,  will  be  contmued  to  that  shippers 
at  the  port  can  have  NW  rates  and  routes 
regardless  of  which  carrier  performs 
switching  services. 

8.  CadiUac  and  Lake  City  Railwuy 
Company  (CUC): 

A.  From  Poplar  Street  (luilepost  (X76)  to  and 
indnding  iunction  with  ORCW  Belt  Line 
(milepost  3.99)  all  in  the  vicinity  of  Denver. 
Colorado. 

*B.  From  Colorado  Springs  (milepost  802.7) 
to  Caruso.  Kansas  (milepost  4aOJ>)  s  distance 
of  172.7  miles. 

C.  Over-haad  rights  frani  Caraso.  Kansas 
(milepost  4300)  to  Colby.  Kansas  (ssilepast 
387.0).  a  distance  of  approaiimately  43  aiiles. 
in  order  to  effect  interdbange  with  the  Uniaa 
Pacific  Railroad. 

8.  Baltimore  and  Ohio  Railroad  Company 
(BOp 

A.  From  Bhie  Mand.  Illinois  (milepost  15.7) 
to  Bureau.  IBinois  (milepoal  114Je),  a  (Ratanoe 
of  98.5  milaa. 

B.  Ftvm  Bmaan.  Bhnois  (mifepost  114J2)  to 
Henry.  lUiaois  (milepaat  128lM)  a  diatanca  of 
approximately  XZJt  miles 

10.  Keota  Waahiagtaa  Traasportatiou 
CoBtpany  (KWTR): 

A.  From  Kaots  to  Washington.  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee.  91.  Paal  and  Pacific  Railroad 
Compear  at  Washtagtok  Iowa,  aad  to  sarva 


hsIngaSsvad  ptaaaatly. 
&  At  Vinton.  Iowa  (milepost  120.0  to  ISJQ. 

C.  From  ViBton  Junction.  Iowa  (ssilapost 
23.4)  to  lows  Falls,  lows  (milepost  97.4). 

W.TheLaSaHaamdManaaCoumty 
Railroad  Company  (LSBCp 

A.  From  Chicago  (aiOepast  aoo)  to  Bhie 
Island,  Dlinots  (i^epost  ISjBI).  and  yard 
track  8, 9  and  lOc  and  crossover  115  to  effect 
interchange  at  Blue  Island,  IBinois. 

B.  Fhm  Western  Avenoe  (SabdivisiaB  1 A 
(milepost  M.^  to  119th  Street  (Subdivision 

1 A  maepoal  M,*),  at  Blae  Island  IBinois. 

C  From  Grasham  (sabdh/trien  1.  aiil^MMt 
MjO)  to  South  ChicagD  (sabdiviston  1& 
milepaat  14.^  at  CUcaga.  Ittnois. 

D.  From  Palhaan  fanctmn.  Chuago,  Illinois, 
(milepost  13.2)  running  southerly  to  the 
entrance  of  the  'T'i-'g"  International  Port,  a 
distance  of  approximately  five  milea.  for  the 
purpose  of  bridge  rights  and  to  effect 
interchange  at  the  Kensington  and  Eastern 
Yard. 

12.  The  Atchison.  Toptka  and  Santa  Fe 
Railway  Company  (A  TSFp 

A.  At  AKa.  Oklahoma. 
&  At  St  loaeph.  Miaaoori. 

13.  ibwa  Northma  Railroad  Company 
(lANRp 

A.  From  Cedar  Rapids.  Iowa  (milepost 
100.5).  to  Manly.  lowai.  (milepost  225.1). 

B.  At  Vintoa  Iowa,  end  west  on  tha  Iowa 
Falls  Line  to  milepost  24J. 

14.  Iowa  Railroad  Company  fIRRCJ: 

A.  From  Council  Btuffs  (milepost  490.15)  to 
West  Des  Moines,  lows  (milepost  364.34)  a 
distance  of  approximately  126.81  miles. 

B.  Froia  Audubon  function  (milepost  44a7) 
to  Audubon.  Iowa  (milepost  465.1)  a  distance 
of  approximately  24^4  miles. 

C  From  Hancock,  iowa  (milepoat  8.4)  to 
Oakland,  fewa  (ssilepost  12.3)  a  dialanoe  of 
approximately  5.9  miles. 

D.  Overhead  rights  from  West  Des  Moines, 
lows  (milepost  364.34)  to  East  Des  Moines. 
Iowa  (milepost  350.8).  (This  trackage  is 
currently  leased  to  the  CNW,  see  Item.  5.E.). 

E.  From  East  Des  Moines,  Iowa  (milepost 
350.8)  to  Iowa  Oty,  iowa  (milepost  237.01)  a 
distonoe  113.7B  snlas. 

p.  Overhaad  ri^ts  faoas  hxwa  Qty.  hrwa 
(milepaat  237Jn)  to  Davenport,  kwa 
(milepost  182.35),  including  interchange  arith 
the  Cedar  Rapids  and  Iowa  City  Railway. 
(This  trackage  is  currently  leased  to  the 
MILW.  see  Item  6J}.]. 

G.  From  Bureau.  IBinois  (milepost  114.2]  to 
Davenport.  Iowa  (milepost  182.35). 

H.  From  Rock  Island,  Hlinots  through 
Milan.  Illinois,  to  a  point  west  of  Milan 
sufficient  to  serve  the  Rock  Island  Indostrial 
Complex. 

L  At  Rock  Island.  BUaois  famhNiing  28di 
Straat  Yard. 

|.  Prom  Altoooa  to  PeUa.  iowa. 

15.  Misaouri-Kanmm-Texaa  Railroad 
Compaay  (MKTp 

A  From  OkWioam  Qty,  OUahoau 
(milepost  408.4]  to  McAlester.  Oklahoma 
(milapost  385.0).  a  distance  of  approximately 
131.4  mfles. 

18.  Chicago  Short  Line  Rafhray  Company 
(CSL): 
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A.  FhxD  Pullman  lunction  euteiijr  far 
approximately  1000  feet  to  aerve  CiMr-Vlew 
Plastics,  Inc.,  all  in  the  vicinity  of  die  Calumet 
■witching  district 

E  From  Rodk  Island  Junction  westeriy  for 
approximately  3000  feet  to  Irondale  Wjre. 

17.  Kyle  Railroad  Company  [Kyle): 
A.  From  Belleville  (milepoat  187,0)  to 

Caniso,  Kansas  (milepott  43a0),  a  distance  oi 
approximataJy  243  miles.  KYLE  will  be 
responsible  for  the  maintenance  of  the  Jointly 
used  track  between  Colby  and  Caniso  as 
mutoally  agreed  upon  vvith  CUC.  and  for 
coordinating  operations. 

a  From  Belleville  (milepoat  187.0]  to 
Mahaska,  Kansas  (milepoit  XTOXt)  a  distance 
of  approximately  17  miles. 

C.  From  Belleville  (milepost  225  J4)  to  Clay 
Center,  Kansas  (milepost  178.37)  a  distance  of 
approximately  47  miles. 

18.  North  Central  Oklahoma  Railway,  Inc. 
(NCOKp 

A.  From  Mang'.un.  Oklahoma  (milepost 
97.2)  to  Anadarko,  Oklahoma  (milepost 
18.14). 

B.  FhMB  Q  Reno,  Oklahoma  (milepost 
515.0)  to  Hydro,  Oklahoma  (milepost  553.0)  a 
distance  of  approximately  38  miles. 

*C.  From  Geary.  Oklahoma  (milepost  OJ)) 
to  Homestead,  Oklahoma  (mileposf  42.8)  a 
distance  of  approximately  43  miles. 


"^D.  FMa  North  Enid.  Oklahoma  (milepost 
0.30)  to  Ponca  City.  OkUhcnoa  (Milepost  54.8) 
a  distance  (rfapproximatdy  S4J>  milea. 

19.  South  Central  Arkansas  Railway,  Inc. 
(SCARP 

A.  From  El  Dorado,  Arkansas  (milepost  90) 
to  RustoD.  Louisiana  (milepost  154.77). 

'20.  Burlington  Northern  Railroad 
Company  (Wt): 

A.  At  Burlington,  Iowa  (milepost  0  to 
milepost  2JW). 

2.  Pott  Worth  and  Denver  Railway 
Company  (FWDp 

A.  Pram  AmarlUo  to  Bushland,  Texas, 
including  terminal  trackage  at  Amaiillc,  and 
approximately  three  (3)  i^lss  nordietty  along 
the  old  Liberal  Line. 

a  At  North  Fort  Wwtfa.  Tens  (mUepoats 
603.0  to  611.4). 

22.  Omaha,  Lincoln  and  Beatrice  Railway 
Company  (OLB): 

A.  At  Uncoki.  Nebraska  (milepoat  550.18) 
to  (milepost  561.37). 

23.  Enid  Central  Railway  Company,  Inc. 
(ENIC): 

A.  From  North  Enid.  Oklahoma  (Milepost 
ai2)  to  Ponca  City,  Oklahoma  (Milepost 
54.8). 

24.  Texas  North  Western  Railway 
Company  (TNW): 


A.  FtaB  Haidarty^OMafcwa  (odlqiMt 
119J»)  to  LibaraL  Kansas  (milepost  1S235)  a 
distance  of  approximately  33.15  miles. 

*  Changed. 
^Added. 

(FR  Doc.  ss-seu  nM  s-i-sk  stts  MB] 
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rmUttUt  XAMml  vHUUnwiWI  risn^ry 

Correcdon 

In  FR  Doc.  83-4060  be^nnlng  on  page 
6715  in  tte  issue  of  Tuesday,  February 
15, 1983,  make  the  foDowhig  correction. 

On  page  6715,  third  cohimn.  fifth  Una 
in  the  "sumnKNTARV  avoM 
paragraph,  "January  4. 1983"  should 
read  "January  4. 1962.". 
■aiiM  cool  tflis-ai-« 
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Proposed  Rules 


Vtri.  4^  No.  42 
Wednesday.  March  2,  1983 


This  section  of  the  fHJEML  PEGtSTER 
cortMiM  noticM  to  the  pubic  of  the 
MMnce  of  ruiai 
The  pwpoM  of 
is  to  give  interested  persons  an 
oppcutsniif  to  pertigpets  to  tiM  nito 
mahing  prior  to  the  adoption  «t  the  fnai 


DEPARTMENT  OF  JUST1CC 


S  CFR  Part  103  and  1M 

Powara  and  DuHaa  of  Sarvioa  Offlcara; 
of 


or  OaportaMa  Alana 

AQDicv:  Immigratian  and  Naturalintian 
Service,  Justice. 
action:  Proposed  rule. 


r.  The  proposed  rule  would 
revise  the  regulations  relating  to  the 
imposition  of  bond  conditions  against 
employment  in  the  case  of  aliens  who 
are  in  exclusion  or  deportation 
proceedings.  The  rule  sets  forth 
conditions  under  which  employment 
may  be  authorized.  The  decision  to 
waive  a  no-work  rider  on  a  bond  will  lie 
with  the  district  directors.  The  revisions 
will  eliminate  the  present  ctunbersome 
procedures  by  which  Regional 
Commissioners  are  authorized  to  impose 
bond  conditions  against  employment. 
DATE  Conunents  must  be  received  on  or 
before  April  4. 1983. 
AOONKSS:  Please  submit  written 
comments  in  duplicate  to  the 
Commissioner  of  Immigration  and 
Naturalization  Service,  Room  7100, 425 
Eye  Street  NW..  Washington.  D.C. 
20536. 

RM  RmTHCR  WIFOmiATION  COfTFACT: 
For  General  Information  Contact 
Stanley  ).  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  425  Eye  Street  NW., 
Washington.  D.C.  20536  Telephone:  (202) 
633-304& 

For  Specific  Information  Contact 
Michael  ).  Heilman.  Associate  General 
Counsel,  Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW.. 
Washington.  D.C  20536  Telephone  (202) 
633-2820. 


fAiiY  MiPomiATiON:  The 
propoaed  rule  revises  the  procedure  for 
impoaing  a  condition  against 
unauth(»rized  employment  in  an 


appearance  and  delivery  bond.  The 
present  rule  authorizes  the  impositian  of 
such  a  cooditian  with  the  prior  approval 
of  the  Regional  Commissioner.  Tlw 
prbposed  rule  would  allow  autoBMtic 
imposition  of  this  condition  without 
referral  to  the  Regional  CoaiBiisaioner. 

The  propoaed  rale  also  acta  fortk^ 
oonditiana  which  must  b«  net  bjr  the 
alien  in  deportation  or  exduaion 
proceedings  wiiere  that  aKen  desires 
release  on  bond  with  employment 
authorized.  Factors  to  be  considered  in 
imposing  and  waiving  bond  conditions 
include:  The  adverse  effect  of  the  alien's 
employment  on  U.S.  citizena  and 
permanent  residents,  the  numbers  of 
aliens  engaged  in  illegal  imployment  the 
recentneaa  of  the  alien's  arrival,  the 
likelihood  of  discretionary  relief,  and  the 
effect  on  VS.  citizen  or  permanent 
resident  dependents. 

These  revisions  are  consistent  %vith 
the  general  principle  that  employment  of 
aUens  in  the  United  States  is  to  be 
strictly  controlled  to  safeguard  the 
interests  of  U.S.  citizens  and  permanent 
resident  aliens. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  would  not  be  a  major  rule  as 
defined  by  Section  l(b]  of  E.0. 12291. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegation. 
Bonding,  Bonds,  Surety  bonds. 

8  CFR  Part  109 

Aliens,  Employment. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  103-POWER  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  In  9  103.6,  paragraphs  (a)(2)(ii)  and 
(a)(2)(iii),  would  be  revised  to  read  as 
follows: 

{103.6    Surety  bonds. 

(a)  •  •  • 

(2)  *  •  • 

(ii)  Condition  against  unauthorized 
employment.  A  condition  barring 
employment  shall  be  included  in  an 
appearance  and  delivery  bond  in 


connection  with  a  deportatkm 
proceeding  or  bond  posted  for  the 
release  of  an  alien  in  exchision 
proceedings,  wnlsaa  apoo  appUcatkn  bjr 
the  aUen  the  District  Director 
determines  that  employment  is 
appropriate. 

(iii)  Facton  to  be  cauidered.  Only 
those  aliens  who  upon  applicatioB  imder 
1 100.1(b)  of  tfaia  chapter  estabhah 
compelling  reaaons  for  ^vntmg 
employment  authorization  may  be 
authorized  to  accept  empIojrmenL 
Among  the  factors  to  be  considered 
when  imposing  bond  conditions  are: 

(A)  Safeguarding  employment 
opportunities  for  United  States  citizens 
and  lawful  permanent  resident  aliens; 

(B)  Impact  upon  and  dislocation  of 
American  workers  by  the  en^iloyment 
of  aliens; 

(C)  The  number  of  aliens  involved  in 
performing  unauthorized  employment 

(D)  Prior  immigration  violations 
relating  to  acceptance  of  unauthorized 
employment  of  the  ahen; 

(E)  The  likelihood  of  continued 
violations  with  the  same  employer; 

(F)  The  recentness  of  the  alien's 
arrival  in  the  United  States; 

(G)  The  acceptance  of  the 
unauthorized  employment  shortly  after 
the  alien's  arrival; 

(H)  Whether  there  is  a  reasonable 
basis  for  considering  discretionary 
relief;  and 

(I)  Whether  a  United  States  citizen  or 
lawful  permanent  resident  spouse  or 
children  are  dependent  upon  the  alien 
for  support,  or  other  equities  exist. 
•        •        •        *        • 

(Sec.  103,  of  the  Immigration  and  Nationality 
Act  as  amended  (8  U.S.C.  1103)) 

PART  109— EMPLOYMENT 
AUTHORIZATION 

1.  In  i  109.1,  a  new  paragraph  (b)(8)  is 
added  to  read  as  follow: 


f  ioa.1 


(b)*     *     * 

(8)  Any  excludable  or  deportable  alien 
who  has  posted  an  appearance  and 
delivery  bond  may  be  granted 
temporary  employment  authorization  if 
the  District  Director  determines  that 
employment  is  appropriate  under 
S  103.e(a)(2)(iii)  of  this  chapter. 


UMI 


Fmim^  »i#»lBr  /  Val.  4i.  Na  48  /  Wednesday.  Mardt  2.  IWa  /  PH»po>ed  WAm 


(Sec.  103. 34eiiictii»lBaaa^»ammd 
NationaMty  Act  u  unflBded  (8  U.&£.  1103. 

1255(C))) 

Dated:  Febiiuy  IS.  lau. 
Alan  C  Naboa. 

Comniitsitmer,  launigratiim  and 
NaturaliMatum. 

|FK  Dk.  M-BM  Pfcd  S-l-OE  Mt  a4 


DEPARTHENT  OF  AQfUCULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  Ml 
(Docket  Ne.t*-M4Pl 


Removal  of  Kidneye  Ftam  llature 
Chickens  and  IMature  Turkeys 

AOENCV:  Food  Safety  and  Inspection 

Service. 

AcnOH:  Proposed  rule. 

mMMnrrr  lliis  is  a  proposal  to  amoul 
the  Federal  poultry  products  inspection 
regulations  to  require  the  removal  of 
kidneys  from  mature  chicken  and 
mature  turkey  carcasses  after  the 
inspectors  complete  their  post-mortem 
inspection  of  the  poultry  viscera,  but 
before  completion  of  eviscerating 
operations,  and  to  prohibit  the  use  of 
such  kidneys  for  human  food.  It  appears 
that  the  concentration  of  cadmium  found 
in  these  kidneys  causes  them  to  become 
adulterated  ander  the  Poultry  Products 
Inspection  Act  Cadmium  is  a  toxic 
metal  associated  with  kidney  damage  in 
humans  and  is,  therefore,  injurious  to 
human  health.  Prohibiting  kidneys  from 
mature  chicken  and  mature  turitey 
carcasses  to  be  used  for  human  food 
would  prevent  a  substantial  amount  of 
cadmium  from  entering  the  American 
diet  Additionally,  the  Agency  proposes 
amending  the  d^nition  of  "Ready-to- 
Co(A  poultry"  to  include  the  removal  of 
kidneys  from  mature  chickens  and 
mature  turkeys. 

DATE  Comments  must  be  received  on  or 
before  May  2, 1963. 
AODRCat:  Written  comments  Uk 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk,  room  2637,  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  202S0.  Oral 
Comments  may  be  made  to  Dr.  )ohn  C 
Prucha.  (20^  447-3219.  (See  also 
"Comments"  under  •UPfimawTAllv 

MM  RWirnW  NIPORMATION  CONTACT: 
Dr.  John  C.  Prucha,  Director,  Slaughter 
Inspection  Stuidards  and  Procedures 
Divisioo.  Meal  and  Poultry  Inspection 
Technical  Servkxs,  Food  Safiety  and 
Inspection  Service,  U.S.  Department  of 


Agricnhure.  Washington.  DC  202Sa 
(202)  4^-3419. 


Executive  Oder  12291 

The  Agency  has  determined  in 
accordance  with  executive  Order  11291 
that  this  proposed  rule  is  not  a  "major 
rule".  It  win  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  wiQ  be  no  major  increase  in 
cost  or  prices  for  consumers:  individual 
industries;  Federal  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  m  export 
markets. 

Five  options  were  considered  during 
the  devek^Knental  {biases  of  this 
regulatory  action.  These  cations 
included  removal  of  kidneys  fitun  all 
poultry,  or  from  all  poultry  destined  for 
mechanical  deboning;  or  from  all  mature 
chickens  and  turkeys  destined  for 
mechanical  deboning:  or  from  all  mature 
poultry;  or  from  all  mature  chickens  and 
turkeys.  The  option  of  removal  oi 
kidneys  from  all  mature  chickens  and 
mature  turkey  carcasses  was  selected  as 
the  most  efficient  and  least  costly 
option.  This  opbon  would  be  relatively 
easy  to  enforce,  yet  its  focus  is  narrow 
without  being  bordaisome  to  the 
industry.  It  focuses  on  only  those  birds 
with  8  higli  probability  of  having 
kdineys  contaminated  with 
unacceptably  hi^  levels  of  cadmium. 
There  are  two  types  of  costs  which 
would  be  incurred  by  the  poultry 
industry  due  to  the  removal  of  kidneys 
as  proposed.  The  first  is  increased 
personnel  costs  due  to  the  fact  that 
additional  manpower  must  be  used  on 
the  iModuction  line  to  remove  the 
kidneys.  The  second  is  product  cost  due 
to  the  loss  of  yield  from  the  wel^t  of 
the  kidneys.  Total  industry  costs  are 
estimated  to  range  between  $1.5  million 
and  $1.9  miUion  annually.  These  figures 
assume  total  recovery  (rf  such  kidneys 
compared  to  total  loss  under  die 
proposal.  They  may  be  inflated  due  to 
the  hct  that  the  costs  dc  not  reflect  that 
kidneys  are  presently  being  removed 
from  some  pooltry  being  exported.  No 
significant  impacts  are  expected  on 
competition,  innovation  or  foreign  trade 
due  to  the  fact  that  only  5  percent  of  all 
chickens  slao^tered  and  1  percent  of 
all  turkeys  slaughtered  will  be  affected. 

Bfioct  oa  SaMD  EDdttas 

The  Adninistratar,  Food  Safety  and 
Inspection  Service,  bes  delennbied  that 


this  proposed  rule  wiU  not  have  e 
signifiraint  econoarin  ii>act  ea  a 
substantial  nasaber  of  sauU  entities  as 
defined  by  die  Ri«alalaqr  nrndbOHf 
Act  Pidk  L  9»-»4  (5  U.&C  001). 
because  the  psopeeal  only  lequires  dte 
removal  of  Iddnejrs  from  aiatare 
ritiricmnm  and  matim  tukeys  at  the  time 
ai  slaughter.  It  does  not  address  all 
processed  pooltry  prodocts.  H  is 
anticipated  diat  this  will  not  have  a 
significant  ecoaoiaic  inqiact  because  it 
affects  less  than  5  percent  of  the  postoy 
slaughtered  under  Federal  inspectiaa 
(less  than  5  percent  of  all  diidcens 
slaughtered  and  only  1  percent  of  afl 
turkeys  slao^tered). 


Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal  The  Agency  is  particularly 
interested  in  receiving  additional 
scientific  data  on  the  effect  of  cadmium 
ingestion  on  the  human  body,  the 
cadmium  content  of  the  kidneys  of 
mature  poultry,  and  the  potential 
adverse  health  effects  to  humans  of 
cadmium  from  that  source.  This 
inf (umation  will  be  reviewed  by  the 
Agency  in  determining  whether  to 
promulgate  a  final  rule. 

Written  comments  should  be  sent  in 
duplicate  to  the  Regulations  Office. 
Comments  shook!  reference  the  docket 
number  which  sppears  in  the  heading  of 
this  document  Any  person  desiring  an 
opportunity  for  oral  presentation  of 
views  on  this  proposal  must  make  sudi 
request  to  Dr.  hricha  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  transcript  wifl 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  diis 
notice  will  be  made  available  for  public 
inspection  in  the  Regulations  Office 
between  9:00  a.m.  and  4:00  pan.,  Monday 
through  Friday. 

Batik  grmaid 

The  Food  Safiety  and  Inspectioa 
Service  is  proposing  to  amend  the 
Federal  poult^  products  inspection 
regulations  to  provide  for  die  removal  of 
kidneys  from  die  carcasses  of  mature 
chickens  and  mature  turkeys  after 
USDA  inspectors  comfrfete  their  post- 
mortem inspectinn  of  the  poohry 
viscera,  bat  before  coaapletiao  of 
eviscerating  operatians.  and  to  ptoUbit 
the  oae  of  mck  kickieys  for  baBwa  iood. 
The  avaikriiie  data  indicates  diat  die 
kidneys  of  BMtare  pooHry  are  an 
adulterant  becaoee  of  dieir  cadmium 
concentratioB  and  skoekl  be  considered 
to  be  unfit  for  hranan  food. 
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CadndoB  is  associated  with  acute  and 
cfaronic  beaMi  pcoblems  in  humans. 
Acute  toxic  effects  have  been 
manifested  in  man  through  kidney,  lung, 
and  bone  disorders.  However,  chronic 
kidney  disease  is  the  principal  human 
health  hazard  associated  with  mgestion. 
The  human  body  does  not  excrete  all  the 
cadmium  ingested  which  results  in  its 
accumolatim  primarily  in  the  kidneys 
and  liver.  The  earliest  sign  of  kidney 
disease  is  the  presence  of  low  molecular 
wei^t  fwoteins  in  the  urine.  Normally, 
there  should  be  no  proteins  in  the  urine. 
Their  presence  indicates  that  the 
kidneys  are  not  properly  filtering  the 
plasma  and  conserving  essential  blood 
components.  In  addition,  the  damaged 
kidneys  cannot  excrete  toxic  waste 
products,  with  the  result  that  these 
waste  products  accumulate  in  the  body 
and  eventually  result  in  uremic 
poisoning.  Once  cadmium  induced 
kidney  disease  begins,  it  is  likely  to 
continue  even  when  exposure  to  the 
cadmium  has  stopped,  because  of  the 
low  rate  of  excretion.  The  accumulated 
cadmium  continues  to  a^ect  functional 
kidney  tissue.  (Ref.  1). 

Cadmium  accumulates  in  the  body 
with  age.  Infants  are  virtually  free  of 
cadmium.  In  January  of  1979  the 
Environmental  Protection  Agency  (EPA) 
released  a  study  on  cadmium  toxicity. 
Their  findings  suggest  that  by  age  50  a 
daily  cadmium  consumption  of  60  meg 
(micrograms]  will  have  resulted  in 
kidney  damage  in  1  percent  of  the 
population.  They  further  estimate  that 
daily  ingestion  of  80  to  100  meg  will 
result  in  kidney  damage  in  2.5  to  5 
percent  of  the  population  by  age  SO. 
(Ref.  2). 

In  experimental  animals,  high 
cadmium  levels  have  been  associated 
with  hypertension,  testicular  atrophy, 
teratomas,  and  chromosome 
abnormalities.  (Ref.  3).  Further,  when  an 
animal's  diet  is  deficient  in  calcium  or 
protein,  there  is  an  increased  cadmium 
accumulation  in  the  kidneys  and  liver. 
(Ref.  4).  The  correlation  between  similar 
acute  and  chronic  ailments  in  himians  is 
uncertain  bat  several  scientists  have 
recommended  that  research  in  this  area 
be  continued. 

Cadmium  in  Food 

Some  exposure  to  cadmium  is 
unavoidable.  It  is  present  in  air,  water, 
and  soil  and  becomes  incorporated  in 
various  human  food  products.  Grains, 
such  as  wheat,  soybeans,  and  rice, 
absorb  and  concentrate  cadmium  from 
the  soil  in  which  they  are  grown.  The 
cadmium  is  then  accumulated  in  the 
kidneys  of  poultry  or  other  animals 


eating  the  grain.  Witti  the  axoaptiaa  of 

environmental  exposure  in  certain 
industrial  areas,  the  largest 
concentration  of  cadmium  comes  to 
people  through  food.  (Ref.  5). 

In  1972,  an  expert  committee  tci  the 
Food  and  Agriculture  Organization/ 
World  Health  Oiganixation  (FAO/ 
WHO)  examined  the  issue  of  cadmium 
toxicity  and  its  accumulation  in  the 
body.  They  proposed  that  the  maximum 
acceptable  level  of  dietary  cadmium  for 
an  adult  should  not  exceed  400  to  500 
meg  per  week  (57  to  71  meg  per  day), 
from  all  sources.  (Ref.  6). 

Cadmium  Levels  in  Poultry  lOdneys 

On  June  29, 1979,  the  Agency 
published  a  notice  in  the  Fedml 
Regiirtar  (44  FR  37965)  of  the  availability 
of  a  report  entitled  'health  and  Safety 
Aspects  of  the  Use  of  Mechanically 
Deboned  Poultry"  (MDP).  The  section  of 
the  report  addressing  the  cadmium  issue 
noted  the  very  high  concentration  of 
cadmium  in  the  kidneys  of  mature 
chickens.  The  report  stated  that  use  of 
these  kidneys  in  processed  products 
increases  the  potential  for  adverse 
health  effects  to  consumers  because  of 
the  contribution  those  kidneys  make, to 
the  levels  of  cadmitmi  in  consiuners' 
diets.  The  report  recommended  a 
prohibition  against  the  use  of  mature 
chicken  kidneys  in  MDP.  (Ref.  7). 

The  report  contained  a  discussion  of 
the  findings  of  chemical  analyses,  which 
were  the  basis  of  the  authors' 
recommendations.  Samples  of  kidneys 
from  young  chickens  (broilers)  and 
mature  chickens  (laying  hens)  were 
analyzed  to  detemine  if  the  cadmium 
earlier  detected  in  MDP  could  have 
resulted  frvm  inclusion  of  the  kidneys. 
The  data  frt)m  these  analyses  showed 
sharp  increases  in  the  cadmium  content 
of  the  kidneys  with  age.  The  average 
value  for  cadmium  in  young  chickens 
was  0.05  mcg/g  (micrograms  per  gram) 
with  the  highest  value  being  0.18  mcg/g. 
The  average  in  mature  chicken  kidneys 
was  0.80  mcg/g  with  the  highest  value 
being  2.78  mcg/g.  The  results  indicated  a 
16-fold  increase  in  the  amount  of 
cadmium  present  in  mature  chicken 
kidneys  when  compared  to  young 
chicken  kidneys.  (Ref.  8).  After  the  1979 
report  was  issued  kidneys  were  sampled 
from  mature  turkeys  (breeders)  with 
similar  results.  The  average  value  of 
cadmium  in  mature  turkeys  was  1.0 
mcg/g  with  the  highest  value  being 
greater  than  4  mcg/g. 

When  the  kidneys  from  mature 
chickens  and  matiue  turkeys  are 
incorporated  into  the  MDP  the  cadmium 
present  in  these  tissues  is  also  included 
in  the  product  One  poultry  frankfurter 
pr^Mured  from  mature  ofaioken  MDP 


could  eofitribate  op  to  S.S  meg  of 
cadmium  to  the  diet.  (This  calculation  is 
based  on  the  assumption  that  each 
frankfurter  weighs  1.6  ounces  and  that 
80  percent  of  the  weight  is  MDP 
prepared  bom  mature  chickens.)  As 
stated  in  the  1979  report,  if  the  average 
amount  of  cadmium  in  MDP  prepared 
from  raw  foul  backs  with  kidneys  was 
calculated  to  be  0.096  mcg/g,  then  one 
such  frankfurter  could  contribute  6 
percent  of  the  recommended  maximum 
acceptable  amount  for  an  adult. 
Furthermore,  depending  upon  an 
individual's  dietary  habits  and  age,  die 
additional  cadmium  present  in  }ADP 
containing  mature  poultry  kidneys  may 
contribute  a  much  greater  proportion  of 
that  person's  acceptable  daily  intake. 
The  1979  report  states: 

[I]ntake8  of  cadmium  from  use  of  MDP 
made  from  fowl  with  kidneys  were  proiected 
to  range  from  S  to  28  percent  of  the 
acceptable  daily  intake  (AOI)  for  infants,  and 
6  to  27  percent  of  the  ADI  for  children  ages  Q 
to  12.  liiese  amounts  are  excessive  for  a  food 
group  [meat,  poultry,  fish]  which  provides 
overall  only  5  percent  of  the  daily  body 
burden  of  cadmium.  (Ref.  9). 

The  June  29, 1979,  notice  also  solicited 
comments  on  the  findings  in  the  report. 
Fifty-two  of  those  commenting 
discussed  the  health  and  safety  aspects 
of  MDP.  Of  these,  twenty-four  generally 
addressed  the  issues  of  cadmium  and/or 
poultry  kidneys.  Two  comments  stated 
that  there  was  insufficient  evidence,  at 
this  time,  to  prohibit  the  use  of  matiire 
chicken  kidneys  in  processed  products. 
Nine  concurred  with  the 
recommendation  for  removal.  One  of 
these  also  suggested  the  removal  of 
mature  turkeys  kidneys.  One  commenter 
preferred  controlling  the  cadmium 
content  of  the  finished  product. 
However,  seven  comments  stated  that 
even  if  there  was  cadmium  present  it 
was  only  in  trace  amounts.  Four  of  these 
went  on  to  question  the  figures  used  by 
the  Agency  to  represent  consumption 
and  challenged  the  figures  as  being 
inflated. 

Poultry  Processing  Practices  and 
Technology 

Poultry  kidneys  are  not  marketed 
separately  as  a  food  item  and  are 
generally  not  removed  during  poultry 
eviscerating  operations.  However,  the 
kidneys  can  be  removed  by  suction, 
which  would  reduce  the  yield  by 
approximately  K  oz.  (14.2  gms)  hi  mature 
ciuckens  and  %  oz.  (21.3  gms)  in  matiue 
turkeys. 

Generally,  the  machinery  used  to 
produce  MDP  finely  grinds  the  carcass 
and  extrudes  the  soft  tissue  through  a 
fine  sieve,  leaving  behind  most  of  the 
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increasing  voIuhw  of  puidliy  prodnds.  A 
poultiy  iiMlushj)  Boinj  oondiKted by 
the  Agency  imBcates  tfiat  MDPha«  been 
used  hi  ponhry  products  in  the  United 
States  since  1965.  and  its  use  has 
increased  greatly  since  1976.  hi  197flL 
approximately  195  million  pounds  of 
MDP  wo*  produced.  ProductioD 
in^«ased  to  about  330  inillian  pounds  in 
1979.  MDP  is  aaed  in  poultry  sausage 
products  such  as  diidcen  frankfnrtms 
and  diicken  bologna. 

AS  MDP  is  used  in  more  food  items 
and  poultry  sausage  products  gain 
increased  usage,  more  people  will 
become  increaain^y  exposed  to  this 
source  of  dietary  cadmium. 

Based  on  a  total  diet  study  FDA 
estimated  that  in  the  United  States,  the 
average  daily  intake  of  cadmium  for 
adults  was  36Jd  meg,  in  1977.  (Ref.  10). 
This  was  based  on  composite  samples 
of  foods  as  they  were  prepared  for 
consumption.  FDA  has  also  calculated 
levels  of  cadmium  for  specific 
commodities.  By  combining  their  results, 
FDA  estimated  that  the  daily  intake  is 
about  57  meg  per  day.  Tliese  results 
were  of  similar  magnitude  and 
reasonably  close  to  those  proposed  by 
FAO/WHO  as  being  in  the  tolerable 
range.  Neither  of  FDA's  estimates  were 
based  on  a  selection  of  food  items  that 
included  poultry  frankfiurters  or  other 
foods  likely  to  contain  MEff. 

Based  on  the  above  information,  the 
Agency  estimates  that  the  average  level 
of  cadmium  intake  that  will  produce 
renal  danuige  is  between  2  uid  20  times 
the  current  levels  from  all  sources,  and 
that  for  some  individuals  cadmium 
intakes  may  already  be  at  the  critical 
level.  This  very  narrow  margin  of  safety 
indicates  that  it  would  be  piiid«it  to 
reduce  the  levels  of  cadmium  in  foods 
where  practical.  This  becomes  ^ 

increasingly  important  as  the  estimated 
dietary  levels  oi  cadmium  are  likely  to 
increase  as  poultry  food  intems 
containing  MDP  become  more  popular. 

Reducing  the  Level  of  Cadnnom  Intake 
From  Poultry 

Although  vegetables,  including  grains, 
are  the  most  common  source  of 
cadmium,  in  the  diet,  ttie  metal  in  these 
foods  is  present  at  only  very  small  levels 
and  is  unifdcmly  distributed  in  sodi 
prodncts.  lW«  is  no  reasonable  means 
to  radnoe  oadBmm  exposure  from  these 
sources.  However,  cadmiuni  is 
concentrated  at  very  high  levels  in  the 
kidneys  of  mature  poultry.  These  ofgans 
have  not  traditionally  been  oonaidered 
to  be  human  iood.  Ptevanting  the 


incorporation  < 
turiny  kidnaya  fealD  hfflPawi  other 
ponltiy  prodncts  wiH  pcevGut  an 
additional,  relatively  hi^  eaLpoaura  of 
consumers,  to  rnrimini  bmm  this  aoacoe. 

Althou^  it  is  generally  known  that 
cadmium  is  widespread  in  the 
environmant,  albeit  at  high» 
conoentratioDa  in  certain  urban  and 
inriuetrial  anaa,  the  data  available 
provide  no  sciantific  basis  kw 
discrimjnating  between  the  kidneys  of 
mature  poultry  on  the  baaia  of 
geographical  origin.  Furtfaefmore,  an 
attempt  to  discriminate  among  matiae 
poultiy  kidneys  from  flocks  in  various 
regions  of  the  country,  or  on  any  other 
basis,  woidd  lead  to  inspection  and 
compliance  costs  which  «e  not 
warranted  by  tfie  relatively  small 
amount  of  product  faivolved. 

Removal  of  kidneys  after  post-mortem 
inspection  of  the  viscera  and  before 
completion  of  the  eviscerating 
operations  woold  prevent  processed 
poultry  prodncts  bom  becoming  a  major 
additional  source  of  cadmium  in  the 
human  diet 

For  the  sake  of  clarity  ttie  Agency  is 
also  proposing  to  amend  ]  381.1(b)t44) 
of  the  regulations  (9  CFR  38Ll(b)(44)) 
which  defines  "ready-to-cook  poultry." 
This  is  poultry  which  has  undergone 
processing  to  remove  all  unsuitable 
parts  and  organs  and  is  ready  for 
marketing  This  proposed  change  would 
merely  reference  the  proposed  revision 
requiring  the  removal  of  kidneys  from 
affected  poultry,  which  would  appear  in 
new  §  381.65(d]  of  the  regulations  (9 
CFR  381.65(d)). 
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Heariag  Cleric's  affioa.) 

On  uie  basis  of  ne  data  diacuuseo 
above,  it  appeps  (hat  tiie  hi^ 
concentration  of  cauudun  in  me  kidneys 
of  mature  chickens  and  nuitnre  tuikeys 
render  each  snrii  kidney  unfit  for  hmnan 
food  and  uluai  wise  aounerated  under 
the  Poultry  Products  faspection  A«t  (21 
U.S.C.  453(g))  and.  therefore,  the  kidneys 
of  mature  chickens  and  mature  turkeys 
should  not  be  peiuitted  to  be  used  Cor 
human  food. 

Therefore,  the  Agency  prf^xnes  lo 
revise  S  361.1(b)(44)  and  add  a  naw 
paragraph  to  i  3SlJdS  of  the  Federal 
poultry  prodncts  inspection  ragalatians 
(9  CFR  361.1(b)(44)  and  381.6^  It  woidd 
require  that  the  kidneya  of  nature 
chickens  and  raatnra  tmkeya  be 
removed  from  their  carcasses  afiarthe 
inspectors  complete  their  post-mnrtea 
inspection  of  the  viscera,  but  before 
completion  of  the  eviacerating 
operations,  and  woukl  pioh^t  the  nse 
of  such  kidneys  for  human  food. 

TnHpving  Teims.  As  required  by  1  CFR 
18.20  (46  FR 1762.  January  22. 1981).  the 
following  are  the  indexing  teraa  for  this 
regulation: 

List  of  Subjects  in  9  CFR  Part  381 

Definitions,  Preparation  of  products, 
poultry  and  poult^  products. 

Accordingly,  Part  381  of  the  Federal 
poultry  prodncts  hispection  regulations 
would  be  amended  to  read  as  follows: 

PART  381~POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  tot  Part  381 
reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act  as  amended  l>y  the 
WholesoM  Paaliiy  PtoAmOa  Act  (a  U&C 
451  et  aaq.);  the  Tabiadga  Aikan  Act  of 
September  ^S,  1962.  (7  U.&C  4S0):  and 
Subaoction  21(b)  of  tlia  Federal  Water 
PoUntiaa  Coalnl  Act  as  amended  by  Pob.  L. 
91-224  aial  by  ether  laws  (33  U.S.C  1254). 

2.  Section  381.1(bH44)  would  be 
revised  to  read  aa  f^ows: 


S  381.1 


(b)*  •  • 

(44)  Ready-to-cook  poultry.  "Tleady- 
to-oook  ponltry"  means  any  slaughtered 
poultry  free  bom  protruding  pinfeatbers, 
vestigial  fsathart  (hadr  or  doam  aa  the 
case  may  ba)  and  from  which  the  bead, 
feet  crop,  oil  gland,  trachaa.  esophagua,  - 

and  lungs  have  baeB  ranoved.  nd  m 
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the  caM  of  poohiy  u  defined  in 
1 3gl.l70(«Xl)  (vi).  (vii)  and  (2Kiv) 
bdnajra  hava  bean  ranoved  aa  requirod 
far  certain  natore  poultry  by  1 381  JI5(d), 
and  widi  or  without  the  giblets,  and 
which  ia  tuitabla  for  oot^cing  without 
need  of  father  (Kocessing.  Ready-to- 
cook  poultry  ako  means  alky  cut-up  or 
disfointed  portion  of  poultry  or  other 
parts  of  poultry  such  as  reproductive 
organs,  head,  or  feet  that  are  suitable  for 
cooking  without  need  of  further 
processing. 

3.  Section  381.65  would  be  ameiuied 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 


I381.8B 


(d)  iOdneys  of  mature  chickens  and 
mature  turkeys  (poultry  defined  in 
S  381.170(aXl)(vi)  and  (vii)  and  (2)(iv)) 
shall  be  removed  from  their  carcasses 
after  the  inspectors  complete  their  post- 
mortem inspection  of  the  poultry 
viscera,  but  before  completion  of  the 
eviscerating  operations,  and  shall  not  be 
used  for  human  food. 
*        •       •        •       • 

Done  at  Washington.  DC  on  February  24. 
1983. 

n— "•  "— ;— 

Administrator,  Ftiod  Safety  and  Inspection 
Service. 
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(for  AwanNnQ 
Ctartar  Auttiortzationo 

Pebmary  28, 1983. 

aOICT  Civil  Aeronautics  Boaid. 
action:  Shortening  of  answer  period  for 
petition  for  rulemaking. 


:  The  CAB  is  shortening  the 
answer  period  to  a  petition  filed  by 
Plying  llgor  Lines  to  amend  the 
transfer/penalty  mechanism  for  Japan 
charter  authorizations.  Because  this 
year's  authorizations  must  be  used  by 
September  30, 1963,  prompt  action  is 
essential  if  the  CAB  is  to  permit 
unwanted  authorizations  to  be  turned  in 
and  be  redistributed  to  other  interested 
parties. 

oumn:  Adopted  February  28, 1983. 
Answers  to  petition  dne  no  later  than  4 
pjn.,  March  9, 1983. 

George  WelU^^on,  Buraau  <A 


International  Aviation.  Civil 
Aeronautics  Board.  182S  Connecticot 
Avenue.  NW..  Washington.  D.C  20428; 
202-4I73-6878. 


Older  Shortening  Answer  Period  ~ 

On  February  23. 1963.  The  Flying  Tiger 
Line  inc.  (FTL)  petitioned  the  Board  for 
institution  of  a  rulemaking  proceeding  to 
amend  the  transfer/penalty  mechanism 
in  14  CFR  Part  320,  Procedures  for 
awarding /apanese  charter 
authorixatioas.  The  full  text  of  the 
petition  is  as  follows: 

Prttthw  far  Rulsmaking 

The  Flying  llger  Line  Inc.  (Flying  llgera) 
hereby  requMla.  pursuant  to  Part  a02J8  of 
tlM  Board'!  Rules  of  Practices,  that  tiw  Board 
institute  a  rulemaking  proceeding  to  revise    - 
procedures  for  awarding  authorizatioos  to 
conduct  dbarter  operations  to  Japan  (FR-2S1,* 
14  CFR  I  320)  as  let  forth  belo«ir 

1.  By  Regulation  PR-251.  September  28, 
1962.  the  Board  eitabUahed  procedures  for 
allocating  among  eligible  U.8.  cairiera  the  300 
charter  authorizatioos  provided  for  in  the 
Memorandum  of  Understanding  (MOU) 
atgned  with  the  Government  of  )apan  on 
September  7, 1982.  The  Board  assomed  that 
*U.S.  carrier  demand  to  obtain  the  limited 

*  *  *  authorizations  was  likely  to  be  far  in 
excess  of  the  300  flighU  available." 
(Regulation  PR-251.  p.  1.)  To  encourage 
maximum  use  of  the  authorizations,  the 
Board  established  a  transfer/penalty 
mechanism  which  permitted  carriers  to 
transfer  slots  and  imposed  substantial 
penalties  for  non-use  of  any  authorizations 
by  year-end  (Septemt)er  30)  of  each  of  the 
tliree  years  covered  by  the  MOU.  By  tliis 
means  the  Board  hoped  to  promote  vigorous 
competition  among  several  carriers  tn  the 
Japan  charter  market  and  full  use  of  the  rights 
obtained  from  the  Government  of  Japan. 

2.  Because  of  a  number  of  factors,  U.S. 
carriers  are  not  making  maximum  use  of  the 
rights  secured  under  the  MOU.  Worid-wide 
economic  conditions  have  significantly 
dampened  the  market  for  U.S.-Japan 
passenger  charter  programs.  Moreover,  the 
penalty  on  the  transfer  of  grandfather  slots 
has  created  a  disincentive  to  the  disposition 
of  those  authorizations  to  s  line-haul  carrier 
which  could,  in  conjtmction  with  a  tour 
operator,  package  a  program  to  Japan.  Nearly 
five  months  into  the  first  year  of  the  program, 
few  of  the  authorized  cluirters  have  taken 
place  and,  to  our  Icnowtedge,  only  limited  use 
of  the  remaining  authorizations  is 
contemplated.  It  is  now  clear  that  given 
existing  conditions,  the  carriers  holding  slots 
have  found  no  practical  way  to  utilize  most  of 
them  this  year.  On  the  other  liand,  there  may 
be  carriers  whicli — if  more  slots  were 
available  to  them — could  work  with  a  major 
tour  operator  to  mount  an  effective  Japan 
passenger  charter  program  over  the  next  six 
months. 

Under  the  current  allocation  praoadares, 
thcnafore,  these  valuable  rights  will  be 
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substantially  wasted  during  the  first  year.  To 
avoid  Ihia  resnh.  it  is  prapMsd  that  the  Board 
amend  PR-2S1  to  provide  for  a  limited 
**window"  period  during  the  coming  weeka 
within  which  carriers  holding  mora 
authorizations  tlian  currently  antlcipatad 
needs  demand  may  turn  them  back  to  the 
Board  without  penalty.  These  excess  slots 
could  then  be  immediately  distributed  by 
lottery  or  any  other  method  the  Board  deems 
proper. 

3.  The  proposed  amendment  ivonld  provide 
other  carriers  tte  opportunity  to  establish 
ctiarter  operations  to  Japan  and  maximize  the 
potential  for  immediate  and  full  use  (rf  the 
rights  obtained  in  the  MOU. 

4.  The  proposal  would  require  the  addition 
of  a  new  i  320.19  and  conforming 
amendments  as  follows: 

1.  New  i  32ai9. 

Section  330.19    Turn  Back  of  Authorixatioas 

(a)  Any  carrier  holding  charter 
authorisations  awarded  or  acquired  by  it 
under  this  part  may  turn  bock  any  or  all  of 
those  authorisations  to  the  Board  without 
penalty  between and 

(b)  The  Board  will  promptly  redistribute 
the  charter  authorizations  returned  under 
this  subsection  to  carriers  eligible  under 
§  320.12(a). 

(c)  Any  charter  flight  authorization 
obtained  under  subsection  (b)  of  this  section 
shall  not  continue  beyond  September  30  of 
the  allocation  year  in  which  it  was  so 
obtained. 

2.  Conforming  amendments. 

Section  320.4    Charter  Authorizations 

(a)  *  •  • 
(b)'** 

(1)  A  charter  flight  authorization  for  an 
allocation  year  that  has  not  been  used  by 
September  30  of  that  year  and  has  not  been 
turned  back  as  provided  in  §  320.19  will  result 
in  a  penalty  of  a  forfeiture  of  two  diarter 
flight  authorizations  for  the  remaining 
allocation  years,  as  provided  in  i  320.16. 

(2)  •  •  * 

(3)  A  charter  flight  authorization  obtained 
under  §  320. 19  shall  not  continue  beyond 
September  30  of  the  allocation  year  in  which 
it  was  so  obtained. 

(4)  *  *  • 

Wherefore,  the  Flying  Tiger  Line  Inc. 
respectfully  requests  that  the  Board  institute 
rulemalcing  proceedings  to  provide  a  limited 
"window"  period  for  tt>e  return  of  excess 
authorizations  without  penalty  and  for  such 
other  and  di^erent  relief  as  may  be 
appropriate. 

Respectfully  submitied. 
Joel  Stephen  Burton, 
Counsel  for  The  Flying  Tiger  Line  Inc. 
Dated:  February  23, 1963. 

Section  302.38(a)  of  the  Rules  of 
Practice  in  Board  Proceedings  provides 
a  30-day  period  for  interested  persons  to 
file  and  answer  to  a  petition  for 
rulemaking.  This  ordw  shortens  the 
answer  period. 

The  charter  authorizations  for  a  given 
year  distributed  under  Part  320  are  only 
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good  for  a  1-year  period  endii^ 
September  30.  If  any  action  is  to  be 
taken  in  response  to  FTL's  petition, 
prompt  action  is  essentiaL  Unwanted 
charter  authorizations  would  have  to  be 
turned  in  and  distributed  to  other 
interested  parties  with  sufficient  lead- 
time  for  the  new  parties  to  plan, 
advertise  and  conduct  the  flights  before 
September  30  of  this  year.  The  Board  is 
particularly  sensitive  to  the  fact  that  the 
peak  season  for  passenger  travel  is 
rapidly  approaching,  and  that  carriers 
and  tour  operators  wishing  to  obtain  an 
authorization  would  need  to  finalize 
their  plans  as  soon  as  possible.  The 
Board,  therefore,  is  shortening  the 
answer  period  to  the  petition  in  order  to 
expedite  this  proceediing  and  to 
determine  if  further  rulemaking  action  is 
required. 

Accordingly,  the  Civil  Aeronautics 
Board: 

(1)  Shortens  the  answer  period  to 
Flying  Tiger's  petition  from  March  25, 
1883,  to  4  p.m.,  March  9, 1963. 

(2)  Copies  of  this  Order  will  be  served 
to  aU  certificated  air  carriers  and 
persons  on  the  Service  List  for  Docket 
40981. 

(Sect.  101.  203,  204,  401.  402,  403,  404.  406,  412. 
901. 1001. 1002, 1008.  Pub.  L.  86-726,  as 
amended.  72  Stat.  737,  742.  743.  754.  757.  756, 
760,  763.  770.  783,  788.  794:  49  U.S.C.  1301, 
1323, 1324, 1371, 1373. 1374, 1376, 1382. 1471. 
1481, 1482, 1486) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc  B3-SSn  Filed  S-1-S3;  ft4S  (Bl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pans  122. 123  and  264 

ISWH-FRL  2311-t  ] 

Hazardous  Waste  nuuiagament 
Systsm;  Ext»nsk>n  of  Public  Coniment 
Paiiod 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Extension  of  comment  period 

for  proposed  rule. 


r.  On  February  8, 1963,  EPA 
published  in  the  Federal  Register  a 
proposed  rule  concerning  certain 
procedures  for  issuing  permits  for 
hazardous  waste  management  facilities 
under  the  Resource  Recovery  and 
Conservation  Act.  This  rule  would  made 
the  permit  effective  for  the  designated 
operating  life  of  the  facility  and  the  post- 
closure  period  for  a  land  disposal 


facility  and  would  give  EPA  and 
audiorizedvStates  increased 
opportunitiea  for  reopening  a  permit  to 
make  changes  in  permit  conditions.  The 
RCRA  Pennit  Advisory  Committee 
requested  EPA  to  extend  the  public 
comment  period  by  30  days  so  that  die 
Committee  can  respond  to  the  proposed 
rule.  The  purpose  of  this  notice  is  to 
extend  the  public  comment  period  on 
that  proposed  rule  until  May  11, 1963. 
The  public  comment  period  was 
originally  due  to  end  on  April  11. 1963. 
OATC  Comments  must  be  received  on  or 
before  May  11, 1963. 
■  ADDRESSES:  Comments  should  be 
addressed  to  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW,  Washington,  D.C  20400  (202) 
382-4487.  Comments  should  identify  the 
regulatory  docket  number  as  "Section 
122.9 — ^Duration  of  Permits". 

The  public  docket  for  this  proposed 
rule  is  located  in  Room  S-269C  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington,  D.C.  and  is 
available  for  viewing  fixim  9:00  a.m.  to 
4.-00  p.m.  Monday  through  Friday 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Mills,  Office  of  Solid  Waste  (WH- 
563),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460  or  call 
(202)  382-4755  or  the  RCRA  Hotline  at 
(800)  424-9346  or  (202)  382-3000. 
SUPPLEMENTARY  INFORMATION:  On 

February  8, 1983,  EPA  pubhshed  a 
proposed  rule  that  would  change  the 
effective  life  of  a  pennit  issued  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  to  a  hazardous 
waste  management  facility  from  ten 
years  to  the  designated  lifetime  of  the 
facility  and  the  period  of  post-clo6ure 
care  for  land  disposal  facilities.  The 
proposed  rule  also  gave  EPA  and 
authorized  States  increased 
opportunities  for  reopening  permits 
during  the  life  of  the  permit.  The  time 
period  for  public  comment  was  sixty 
days. 

One  week  after  the  proposed  rule  was 
published,  the  RCRA  Permit  Advisory 
Committee  held  its  first  meeting.  The 
Committee  was  established  under  the 
auspices  of  the  Federal  Advisory 
Committee  Act  (FACA)  in  order  to 
provide  EPA  with  expert  advice  and 
provide  recommendations  on  efiective 
and  responsive  permit  policies  and 
procedures.  At  the  February  16, 1983 
meeting,  the  Committee  adopted  a 
motion  requesting  that  EPA  extend  the 
public  comment  period  by  thirty  days  so 
that  the  Committee  can  respond  to  the 
proposed  rule.  This  request  was  made 


because  it  «vould  be  impoesible  for  ttie 
Committee  to  formulate  its 
recommendations  end  hold  the 
necessary  public  meetidgs.  with  pubUc 
notice  (as  required  under  FACA),  in  the 
original  sixty  day  comment  period. 

In  order  to  allow  time  for  the 
Committee  and  the  interested  public  to 
comment,  EPA  is  extending  the 
comment  period  on  die  proposed  rule 
until  May  11, 1963. 

Dated:  Februaiy  21, 1983. 
Midiael  A.  BnwB. 

Acting  Aaaistanl  Administrator. 

(PR  Doc.  M  WW  rood  Vl-«k  •»!«  aH 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

43  CFR  Parts  3710. 3720. 3730. 3740, 
3800.3810,3320,3830.3840,3350. 
3860  and  3870 

Ac(|uisition  of  RlQlitsand 
Dsveiopnieni  or  aRnsrai  nesourcea; 

AieiilNNI  Ol  UUIiNIMIII  fOTKNI 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  extension  of  comment 
period  on  intent  to  propose  rulemaking. 

summary:  a  notice  of  intent  to  propose 
rulemaking  requesting  the  public  to 
comment  on  relations  dealing  with 
acquisitions  of  rights  and  development 
of  mineral  resources  under  the  mining  . 
laws  (30  U.S.C.  22  et  seq.)  and  other 
Special  Acts  of  Congress  was  published 
in  the  Federal  Regnter  on  December  27, 
1982  (47  FR  57521).  That  notice 
requested  that  comments  be  submitted 
by  February  1, 1983.  A  notice  of 
extension  extending  the  comment  period 
to  March  1, 1963,  was  published  in  the 
Federal  Register  on  January  31, 1983  (48 
FR  4296).  Due  to  requests  to  further 
extend  the  comment  period,  this  notice 
extends  the  comment  period  for  an 
additional  60  days  to  May  1, 1983. 

DATE:  Comments  should  be  submitted 
by  May  1, 1983.  Comments  received  or 
postmarked  after  this  date  may  not  be 
considered  in  die  decisionmaldng 
process  on  a  proposed  rulemaking. 

Ganey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

February  28, 1963. 

(FR  Doc.  n-BOe  FIM  S-l-Sk  Mi  MM 
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SOCFRPvtSSO 


r:  National  Occaoic  and 
Atmospheric  AdminiatiatiaB  (NOAA^ 
Commerce. 

ikCnON:  Notice  of  pubb'c  heahitg^. 


I  AtlMlic  FfBbery 

Management  Co— ril.  G«itf  «f  i4«xko 
Fishery  ManagemenI  Co«acik, 
Caribbean  Fishery  Management 
Cotmctt*  Ffsw  uigraiMf  rishefy 
Management  Council,  and  Miid-Atlantic 
Fishery  Management  Comicil  wil!  hold 
pubhc  hearings  to  aUow  for  input  on  tke 
Swordfish  Fishery  Management  Plan. 


iwiHbe 

accaptad  aMil  April  1&  ma.  S« 
Supplementary  InformatiiH  for  ditas  af 
hearings  scheduled  in  the  South  Atlantic 
and  Gtdf  of  Maadoo  ■aaageaort  araaa. 
Datea  and  dliaa  for  tb«  Caribbean.  New 
England,  and  Mid-AlUntic  pablic 
hearings  have  been  selected  and  a 
nolioe  of  specific  locationa  w9)  be 
published  at  a  later  time. 

MMBHE  Send  OMnentB  toe  David  R 
G.  Goeld,  Bxatalive  Diractor,  Seen 
Aflantic  Fishery  Management  Council,  1 
Sonfftpaik  Orate,  SuMe  306^  Otwleakin. 
Soulb  Capoina  2M07.  or  fackT. 

Natfonal 


,  MSO  Ko^B- Bontevaid.  St. 

Petetsborg.  Rorida  337t2. 
Iiwi  Tiipiiiiiiinlaii  [iifniwatiim  fni 


rcoNTNcr 
David  H.  G.  Cmrid,  (809-571-491X1) 
Executive  Dfrectar,  Sooth  Allantic 

I  CooBcfl;  or  Jack  T. 
r.  (nKfB-3141)  Re^onal 
Dirador.  Soetkaaal  Regioii. 

•UPPUHDITMir  MPOMIATIOn:  Tlie 
hearings  wiH  deal  with  a  fishery 
management  plan  wnicn  estabusnes  a 
managenenf  ferine  nv  awtirdDni  in  toe 

iTi 

iILSlVI*^] 
objectiwaaandi 
ani 
following  problems: 

1.  Growth  overfishing  ia  expected  and 
could  beoome  iinemer 


ZConvetftkn 
domestic  drill  pik 


and 


inddentattp 


ofi 
by 


Opli»aB]rieldi8 

not  exceed  die 
recruU  rVHt)  ior 
oooBS  witb  tke  pvadi 
harvest  (kmgbnea).  The 
proposes  the  ialW  using  i 


Data  Year  Januaiy  1  < 
December  31. 
Fisbiag  Year  Jiine  1  tbrougb  May  31. 


1.  TW  variabte  seaans  doeare  wiH 
cap  fisbing  mortality  at  tke  siajuMusi 
YPR  for  fenale  swordfisb.  Based  on  tke 
1980  analysis,  this  wiU  mjam 
realricting  flahing  mortality  at 
appnndaMtely  what  occurred  in  1980. 
liiis  metkod  will  result  in  a  mmber  of 
closed  days  in  escb  Cooncil  area. 

2.  Data  will  be  ooflected  from  a 
sample  of  flshenncn  indicating  their 
indent  to  fish  by  semfing  a  letter  to  the 
NaltBiMl^M^rine  Hakaty  Service. 
Sontkaaat  Rcgjowsl  Dtoactor.  AH  vesaeis 
selected  to  be  lampted  are  reqaiied  to 
partidpnte.  The  sampbng  program  wiD 
uae  an  on-bonrd  tecbnidnn  who  collects 
data  for  YIV  analyaia  (aex.  size,  ag& 
indicatora).  data  for  otlwr  stock 
asseaament  lechniqnes.  and  JrHndental 
catch. 

Keglonaf  Managenam  Mienaarae 

1.  Minimum  of  20  percent  sampling  of 
all  commercial  find  recreational 
swordfiahing  boats  in  the  Mkl-Atlantic 
RegjoB. 

2.  Ptahibitioa  of  giU  nets  in  the  New 
England  and  Mid-Atiantic  Regions. 

3.  Inclusion  or  exclusion  of  rod  and 
reel  fishing  for  the  variable  reason 
closure. 

4.  Exchision  of  the  new  England 
harpoon  fishery  &om  the  variable 
season  closure. 

ForaigB  Fishing  Management  Maasurea 

1.  Tkaie  ia  no  aUowable  foreign 
fishing  for  awordfisk.  Pbraign  fiabing 
meaaarea  ndikaaa  tbe  toni^  incidental 
cat^  of  awerdfisk  when  tniysting 
spedea  exempt  from  tbe  Magnaaon  Ad 
(tuna)  or  apeciea  ai»e«ed  by  a 
Governing  ktematiaanl  1 
AyeemenL 


tfcal 


2.  Adoptiaa  a<  ( 
for( 
aUI 

3.  Adoption  oil 
ftvfc 

4.  A  dedini^  qnota  on  tke  namber  ef 
awordfiab  tfcat  can  be  kooked  by  foreign 
fishing  baaed  on  1880  )apaneae  data. 

&  Aoceteratnd  pkaaeaut  of  iateign 
kooked  swordfiak  wken  tke  first 
doaaeatic  doanre  ia  required  by  an 
amomit  ang  riant  to  make  the  doncatic 

&  The  incidental  catck  of  aarardfiak 
by  foreign  fishing  for  apeciea  uweied  by 
a  Governing  brtemetiaiml  Hskeriss 
Agreement  ia  Bnuttid  to  Ike  1899  level. 

Public  Hearfngg:  The  scheduled  paMic 
hearings  in  the  South  Atlantic  and  Golf 
of  Mexico  areas  are  bs  follows; 


(PRDocn-« 
BtLUNQCOl 


>tiL_ 


17.. 


Mareoao. 

I  31. 


SouXASMic 


2600   N.   llghi—>   A1A. 

HoUay  Irm.   1300  N.  Al- 
UlCooM  Bmc«v  Fl. 


AuflDrtum.  702  Hl|^ 
markat  St..  GaotgeWin. 
SC 


Qty/AOvtC  BmOk  Na 
ManlsOt  NC. 


GuHall 


All  hearings  will  be  from  7:30-10:00 
p.m.  and  wiH  be  tape  recorded  with  the 
tapes  filed  as  the  official  transcript  of 
the  hewing. 

Selected  dates  and  dtes  for  pobHc 
hearii^  in  the  Caribbean.  New 
England,  and  Mid-Atlantic  areas  are  as 
follows: 


Caribbeoa 

April  flL  Si. 
Afriil^ 


U&Vii 


Bk» 


UMI 
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Mid-Atlantic 

March  28,  Hampton.  VA 
March  29.  Ocew  City.  MD 
March  30,  Atlantic  City.  N) 
March  31.  Riveriiead.  NY 

Caribbean 

April  6.  SL  Thomas.  U.S.  Virgin  Islands  v^ 
April  a  Mayaguez,  Puerto  Ricp 

New  England 

April  7.  Portland.  ME 
April  8,  Plymouth,  MA 
April  11.  Westport  MA 
April  12.  Galilee.  Rl 

Dated:  February  23. 1983. 
|oeP.  Ctem. 

Acting  Chief.  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

(FR  Doc  M-MWnM  »-l-SK  M6«a| 
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This  twlion  of  the  FEDERAL  REGISTER 
documTO  ottMT  ttwn  rutM  or 
utM  ttwt  ara  appicatoio  to  the 

JMbic.  Nolicee  d  heertnga  and       

jnvaeliBMltona,  coniwitlae  meetings,  agency 
dacWona  and  ruinga.  dalegattona  c* 
aulhomy.  Mng  o(  pelMiona  and 
^)pfrra1ift"f  and  agency  atatementa  of 
oigMiMion  and  functiona  are  examptea 
of  documenta  appearing  in  thia  aection. 


DEPAinilENT  OF  AGRICULTURE 


[OoclntNa«»-3071 

Aval^my  of  a  Sito-SpMMc 
EnvfromiMntal  AfMlyato  for  ttM  USOA 
Cooporatlvo  Qypoy  Moth  SuproMion 
and  Rogutotocy  Program 

AOCNCv:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Notice  of  the  availability  of  a 

aite-specific  environmental  analysis  for 

the  proposed  treatment  areas  in 

California. 


:  This  gives  notice  of  the 
availability  of  a  site-specific 
envinmmental  analysis  for  the  proposed 
treatment  areas  in  Alameda,  Contra 
Costa.  Los  Angeles,  Marin.  San  Mateo, 
and  Santa  Clara  Counties  in  California. 
JlOOWfllfl  Requests  for  a  copy  of  this 
document  should  be  addressed  to 
California  Department  of  Food  and 
Agriculture,  Division  of  Plant  Industry. 
1220  N.  Street.  Room  A  350,  Sacramento, 
California  95814.  A  copy  is  available  for 
public  inspection  at  this  same  address 
and  in  Field  Operations  Support  Staff, 
Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  663  Federal  Building.  Hyattsville, 
MD  20782. 

rom  Rumwi  infomiiation  coifTAcr 
Gary  E.  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  /^culture.  Room  663 
Federal  Building.  Hyattsville.  MD  20782. 
(301)436-8295. 

•UmBMMTANV  mrowMATiotr  The 
USDA  draft  Programmatic 
Environmental  Impact  Statement  (PEIS) 
for  the  Cooperative  Gypsy  Moth 
Suppression  and  Regidatory  Program 


was  submitted  to  the  Environmental 
Protection  Agency  (EPA)  on  November 
28, 1980.  The  pubhc  comment  period  for 
this  document  closed  January  25. 1981. 
The  final  Programmatic  Environmental 
Impact  Statement  (PEIS)  was  filed  with 
the  EPA  on  March  6. 1981.  and  a  notice 
of  availability  of  this  document  was 
published  in  the  Federal  Register  on 
April  28. 1981.  The  final  PEIS  was 
supplemented  by  a  document  published 
in  the  Federal  Register  on  May  14. 1981 
(48  FR  2666-2867).  The  PEIS  discussed 
the  national  Gypsy  Moth  Suppression 
and  Regulatory  Program  and  noted  that 
annual  site-specific  environmental 
docimients  would  be  prepared  for  the 
proposed  treatment  areas.  A  site- 
specific  environmental  analysis  for  the 
proposed  treatment  areas  in  Alameda. 
Contra  Costa,  Los  Angeles,  Marin,  San 
Mateo,  and  Santa  Clara  Counties  in 
California  has  been  prepared.  The 
document  discusses  the  environmental 
effects  of  the  program  for  approximately 
900  acres  that  are  proposed  to  be  treated 
in  these  counties  in  the  State  of 
California.  None  of  the  treatment 
options  discussed  for  possible  use  in 
surh  proposed  treatment  areas  pose  any 
significant  adverse  impact  upon  the 
environment  of  the  areas.  Further,  there 
ere  no  unique  characteristics  or  aspects 
of  or  within  the  proposed  treatment 
areas  that  would  place  it  outside  the 
scope  of  considerations  addressed  in  the 
PEIS. 

Done  at  Washington.  D.C.,  this  28th  day  of 
February  1983. 
Harvey  L.  Focd, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine  Animal  and  Plant  Health 
Inspection  Service. 

(TR  Doc  n-M37  FIM  S-l-M:  tOM  ami 


Offica  Of  tho  Sacrotary 

Forma  Undar  Ravlaw  by  Offica  of 
Managamant  and  Budgat 

February  25, 1983. 

The  Department  of  Agriodture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
pubUshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 


(1)  Agency  propoaing  the  infonmatioa 
collection;  (Z)  Title  of  the  informatiaa 
collection:  (3)  Form  nimiber(s).  if 
applicable;  (4)  How  ofien  the 
ii^ormation  is  requestadi  (5)  Who  vriH 
be  required  or  asked  ta  lepoit  (4  An 
estimate  of  the  number  of  laapoasac  |7) 
An  estimate  of  the  total  muabar  of  boats 
needed  to  provide  the  information;  (8) 
An  indication  of  wbetber  aecticB  3BM(b) 
of  P.L  96-511  applies;  (9)  Name  and 
tekphone  n^aber  af  th»  agncy  oantad 


person. 

Comments  and  (. 
items  in  the  listing  shoatd  ba  diracted  ta 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and       — 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler.  Acting 
Statistical  Clearance  Officer.  (202)  447- 

eam. 

New 

•  Food  cuid  Nutrition  Service 
Child  Nutrition  Labeling  Program 
On  occasion 

State  or  local  governments  and 
businesses  or  other  institutions:  5.200 
responses;  3.900  hours;  not  appUcable 
under  3504(h) 

Lorraine  Molofsky  (703)  756-3585 

Revised 

•  Agriculture  Marketing  Service 
Marketing  Order  No.  985,  Regulating  the 

'Handling  of  Spearmint  Oil  Produced 

in  the  Far  West 
On  occasion,  annually,  biennially 
Farms:  1.404  responses;  158  hours;  not 

applicable  under  3504(h) 
Robert  R.  Boersma  (202)  447-2256 

Extension 

•  Agricultural  Marketing  Service 
Reporting  Requirements  Under  the 

Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables  and  Related  Products 

FV-159.  356.  468 

Annually 

State  and  local  government  and 
businesses:  12.421  responses;  652 
iKmrs;  not  applicable  under  3504(h) 

Joe  A.  Fly  (202)  447-4603 

•  Federal  Grain  Inspection  Service 


UMI 
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AppRCBQon  for  Inmwcoon  UndCT  the 
A]ji  iLullui  Bl  MsncstiDg  nxA  oi  i9M 

iNzn 

On  occBBioB 

Business:  24fin  response;  2^080  hows; 

sot  sppttcsue  vsoer  ^SM^iij 
Lewis  LebaklMn.  ft.  (ZOZ)  38S^79B 
MuahdiL.DuitslBr, 
Acting  Stalisiical  Clearanoe  Officer. 

(FR  Doc.  83-6211  nl«d  »-l-83:  k48  ui) 
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CIVIL  AERONAUTICS  BOARD 
[Docket  41071] 


Akron/CsnAoN 
li 


Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  aseigned  to  be  beM  at  tfie 
Civil  Aeronautics  Board  oo  March  9, 
1983.  at  10:00  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  A.  North  Universal 
Building.  187S  ConnecticBt  Avcmie, 
NW.,  Washington,  D.C.,  before  «ie 
undersigned. 

In  order  to  feciHtate  tbe  conduct  of  tiie 
conference,  parties  inchiding  the  Bureau 
of  Domestic  Aviation  are  instructed  to 
submit  on  or  before  March  3, 1083,  one 
copy  to  each  party  and  prospective 
party  and  six  copies  to  tfw  fudge  of:  (1) 
A  proposed  statement  of  issues;  (2) 
proposed  stipulations;  (3]  proposed 
requests  for  additional  information  and 
evidence;  (4)  statements  of  positions; 
and  (5)  proposed  procedural  dates. 

Dated  at  Waihingtaa.  D.C,  Februaiy  2A, 
1983. 

WimuBA.KaiM.)r.. 
Administrative  taw  Judge. 

[PROocI 


[Order  Ito. 
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Application  of  Amortcan  Ini 
Airways, 

to 


I  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  instituting  the 
American  International  Airways,  Inc. 
Fitness  Investigation,  83-2-85  Docket 
41077. 

•ummmtt:  TIm  Board  is  iastitating  aa 
investigation  to  drtwit  tbe  fBaisss  of 
American  Jatenatkuial  Airways.  Inc.  to 
engage  in  intetstale  and  oveneas  air 
transpmtatian  of  persona,  prcnterty.  and 
mail,  except  iar  aU-cai^o  aenice  in 
Alaska  aod  Hawaii. 
DATM:  PetiMana  to  intervene  sImmim  oe 
filed  in  Docket  41177,  and  addressed  to 
the  Docket  Sectfen.  Civil  Aeronaatice 


Board.  Washington.  D.C.  20428,  by 
Mardi  14, 18B3. 


:  Petitions  to  intervene 
should  be  filed  in  Docket  41077,  and 
addressed  to  ne  Docket  Section.  Cfvil 
Aeronaiities  Board,  Washingtoiv  DX!. 
2042a 

In  additioo,  copies  of  such  ffii^gs 
should  be  served  on  the  person  listed  in 
the  attachment  to  Order  83-2-85,  and  on 
any  otfier  person  fifing  petitions. 


Joseph  W.  Bologneai.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Ave,  NW.. 
Washiogton.  RC.  20428;  (202)  673^5333. 
stiPmgMfrainf  ■»oiiatioiii:  TTie 
complete  text  of  Order  83-2-85  is 
available  from  our  Distribulkm  Section. 
Room  loa  1825  Connecticut  Ave..  N.W.. 
Wasfaii^aB.  DlC  2042&  Persoas  outside 
the  metropotitan  mnA  aiay  send  a 
postcard  request  for  Order  83-2-85  to 
that  address. 

By  tiie  Bureau  of  Dmnestic  AviattoK 
February  24, 198S. 
PhillisT.Kajtac 
Secretary. 

(FR  Doc.  «»-6an  FIM  3-l-CS:  arts  aal 


[Order  83-2-88;  Doekat  413081 
AppHcMfcm  of  Uiiicom  Air,  IJM,  for 


AOENCY:  QvH  Aeronautics  Board. 
action:  Notice  of  order  institatiQg  the 
Unicom  Air,  Ltd.  Fitness  Investigation, 
83-2-89,  Docket  4130B. 


r:  Inie  Board  is  iiisWiiBBg  an 
investigation  to  detemme  the  fitness  of 
Unicom  Air,  Ltd.  to  engafe  in  kiteretate 
and  overseas  scheduled  air 
transportation  of  persons,  prapeity,  and 
mail  and  foreign  scheduled  air 
transportation  of  persons,  property,  and 
mail  between  all  U.S.  points  and  points 
in  the  Federal  Republic  of  GafBMny, 
Belgium,  and  the  Netherlands.  If  tbe 
carrier  is  found  to  be  fit.  it  will  receive 
certificates  of  public  convenience  and 
necessity  authorizing  such  air 
transportation. 

dates:  Persons  wishing  to  iatenrene  in 
the  Unicom  Air,  Ltd.  Fitness 
Investigatiom  shall  file  dkeir  patitkna  in 
Docket  41306  by  March  14, 1963. 
ADDNBS8B8:  PBwions  to  mfeenrene 
shoiM  be  fifed  in  Docket  41906 
addressed  to  the  Docket  Section.  Chrfl 
Aeronautics  Board.  Washii^tain.  IXC 
2042a 


FOR  PUtrrNCR  i 

Rhonda  Staadi  or  Lany  KsewM;  Bunau 
of  Intel  national  Aviation,  Civii 


Aeronautics  Board.  1825  Connecficot 
Avenna.  NW..  Washi^nn.  aC  ^0428: 
(202)673-5035  or  5203. 

complete  text  of  Otder  8S-2-8B  is 
avaflable  6tnn  our  Distribufion  Section. 
Room  100. 1825  Cnnnpfitinnt  Avenoe. 
NW..  Waakk^tan.  DXI  2M2a  I 
outside  flie  metotipottan  ana  any  i 
a  postcaid  rojosrt  isr  Order  88  2  60  to 
tkatt 


24.1*83. 
Fnyflw  T.  Kayvw, 

Secretary. 

(FRDoc 


The  Board  is  pnifiosing  to  find  tka 

foUowi^  canton  fie  wiikng  and  nUa  t« 

under  Section  419(c)(2) «{ Ike  Xadenl 
Aviation  Act.  as  saiwsitod.  and  Ikat 
aircraft  used  in  this  setvice  oonfam  to 
applicable  aafety  standawis 


AB  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  aD  persons  listed  in 
Attachment  A  of  the  napective  orden 
and  {Be  response  or  additionu  data  with 
the  Special  Autliorities  DivisMM^  Boon 
015.  Gvfl  Aeronautics  Board. 
WasUng^ton,  D.C.  2042a 

The  complete  text  of  the  orders  la 
available  from  the  Distribution  Section. 
Room  100, 1625  ComaOlicat  Avenue. 
NW..  Washington,  D.C.  2042a  Persons 
outside  the  metropolitan  area  may  sand 
a  postcard  request  to  the  above  adikoss. 

For  Further  hJannation  Gontact:  Ms. 
Carolyn  S.  Kramp  for  Orders  68-2-87 
and  83-2-06  at  (202)  673-5019;  and  Mr. 
Joseph  Bologneai  lor  Osdar  88^2-00  at 
(202)  673-5333:  Bureau  of  Domestic 
Aviation.  Ghril  Aewaiaiiths  Board.  112B 
Connecticut  Avenue.  NW..  Washington. 
D.C  20421. 


Bnaid:  Fahnaqr 
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I] 


I 

■riNlMllon  of  Air  LogMles 

.me. 
:  Qvil  Aeronautics  Board 
:  Notica  of  order  to  show  cause 
(Order  83-2-94). 

■t— i<lllT  The  Board  is  proposing  to 
award  a  certificate  of  public 
convenience  and  necessity  to  Air 
Logistics  of  Alaska.  Inc..  authorizing  it  to 
engage  in  the  interstate  and  overseas  air 
transportation  of  persons,  property,  and 
mail  as  well  as  all-cargo  service  in  the 
Anchorage-Oiamna.  Alaska  market.  The 
Board  has  tentatively  decided  that  Air 
Logistics  is  fit  willing,  and  able  to 
provide  the  service. 
DATCS:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  die  proposed  certificate  shall 
file,  and  serve  upon  aU  persons  Usted 
below  no  later  than  March  17, 1983.  a 
statement  of  objections,  together  with  a 
siunmary  of  testimony,  statistical  data, 
and  material  expected  to  be  relied  upon 
to  support  the  objections. 
anowfllffl  Responses  or  additional 
data  should  be  filed  in  Docket  41091, 
and  should  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board. 
Washington.  DC.  2042a  and  should  be 
served  on  all  persons  Usted  in 
Attachment  B  to  the  order. 


(TioN  contact: 
Mr.  Nicholas  Lowry,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428;  (202)  67^-5345. 
•UWLBMMTARV  MKMMtATION:  The 

complete  text  of  Order  83-2-94  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
NW..  Washington.  D.C  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-2-94  to 
that  address. 

By  Hm  Qvil  Aeronautics  Board:  February 
24.1983. 

Phyllis  T.Kayiot. 
Secretary. 

|FS  Dab  M-MM  nM  >-l-Mc  M6  wbI 


[Order  tS-a-at;  Dockal  41806] 
0C8  AnMrtea  Inc;  Onlor  to  Show 


;  Civil  Aeronautics  Board. 
ACnOH:  Notice  of  order  to  show  cause: 
Order  8»-2-88,  Docket  41305. 


Japanese  air  freight  forwarder,  because 
die  Government  of  Japan  does  not  allow 
U.S.  dtizens  to  obtain  like  anthority  in 
that  country. 

Ob/'ecdons:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  as 
described  in  the  order  cited  above,  shall, 
no  later  than  March  22, 1983,  file  in 
Docket  41306  a  statement  of  such 
objections  with  the  Civil  Aeronautics 
Board  (20  copies)  and  mail  copies  to  the 
applicant  to  the  Ambassador  of  Japan 
in  Washington.  D.C,  and  to  the 
Departments  of  State  and 
Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  bidude  a 
siumnary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  which  would  make 
final  the  Board's  tentative  findings  and 
conclusions  and  deny  the  requested 
foreign  freight  forwarder  registration  to 
the  applicant 

Addresses  for  Objections: 
Docket  41305.  Docket  Section.  Civil 

Aeronautics  Board.  Washington.  D.C 

20428.  or 
OCS  America  Inc.,  c/o  Richard  Linn. 

Esq..  Wender  Murase  &  White.  1120 

20th  Street  N.W..  Washington.  D.C. 

20036. 

To  get  a  Copy  of  the  Complete  Order 
Request  it  from  the  C.A.B.  Distribution 
Section.  Room  100. 1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  2042a 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOM  FURTHm  WyOWMATlOW  COffTACR 
Dean  L  Johnson  (202)  673-5371, 
Regulatory  Affairs  Division.  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board.  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  Fet>raaiy 
24,1981. 
PbyDbTKaylor. 

Secretary. 

(FR  Doe.  U-*a»»  nM  S-t-tt  8:43  unj 


DEPARTMENT  OF  COMMERCE 

lnlonwUofWi  Trado  Admintotrstlon 

rrwHMnwy  noomivo  counnrvMng 
Duty  Dotonninalion;  FrMh  Aaporagus 


r.  We  preliminarily  determine 

that  certain  benefits  which  constitute, 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  not 
being  provided  to  producers  or 
exporters  in  Mexico  of  &«sh  asparagus, 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 
will  make  our  final  determination  by 
May  9, 1983. 

KRCnvc  DATK  March  2. 1963. 
TON  RNrmn  mrmmatmn  coirr act 
G.  Leon  McNeill  or  Julia  E.  Hathcox, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  2023a 
telephone  (20)  377-1273  or  377-0184. 

taiiv  mformation: 


R  llie  Board  proposes  to  deny 
aathority  to  operate  as  a  foreign  freight 
forwarder  in  interstate  air 
transportation  to  OCS  America  In&.  a 


Aomcv:  International  Trade 
Administration.  Commerce. 
action:  Preliminary  negative 
cQuntervailing  duty  determination. 


Praliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is  no 
reason  to  believe  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided  to  producers  or 
exporters  in  Mexico  of  certain  fresh 
asparagus,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

Case  History 

On  November  3, 1962,  we  received  a 
petition  from  the  California  Asparagus 
Growers'  Association.  Washington 
Asparagus  Growers'  Association. 
Michigan  Asparagus  Growers' 
Association,  and  Imperial  Valley 
Asparagus  Growers'  Association,  filed 
on  behalf  of  the  fresh  asparagus 
industry  in  the  United  States.  The 
petition  alleges  that  the  government  of 
Mexico  bestows  bounties  or  grants  upon 
the  production  or  exportation  of  fresh 
asparagus  within  the  meaning  of  section 
303  of  die  Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and, 
on  November  23, 1982.  we  initiated  a 
countervailing  duty  investigation.  We 
stated  that  we  expected  to  issue  a 
preliminary  determination  on  or  before 
December  26, 1982. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  therefor* 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  where 
as  here  the  merchandise  b^ing 
investigated  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 


UMI 
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whetfaer.  inporia  of  tfate  pcodoct  caase 
or  tfanMtoi  HMArial  injoiy  to  a  US. 
industry. 

Od  Deconbcr  6. 196X,  we  ptesanted  a 
questionaaJn  innoHfiBg  the  aliefatioas 
in  the  petition  to  the  guvaimneat  of 
Mexico  in  Wariii^loB.  DXl  Ota 
Deoamber  22,  Utt.  we  poeaeateda  letter 
dmtying  eertaia  poiata  in  ow 
questionaatre.  to  the  gavenmoA  df 
Mexico  in  Waaiui^too.  O.C. 

On  December  17, 1982,  twe  received 
from  the  govemmeat  of  Mexico  a 
request  for  tke  pos^Miaeaient  «f  the 
preliminary  detetaiinatiaa  to  tiie  extent 
permitted  by  the  law.  The  flovenment  of 
Mexico  made  this  request  upon  the 
basis  that  the  case  is  "extraoMUnarily 
conplicated"  ander  section  703(c)(1)(B) 
of  the  Act 

On  January  7, 1983.  we  announced  our 
intention  to  postpone  the  prelimiaary 
coimtervailing  duty  investi^tiaii 
involving  fre  Ji  asparagus  until  not  later 
than  February  22. 1983.  We  determined, 
under  section  703(o)(l)(B)  of  the  Act. 
that  the  case  is  extraordinarily 
complicated  because  the  alleged  subsidy 
practices  are  numerous  and  complex, 
because  the  issues  involved  are  novel, 
and  there  are  tiumerous  firms  whose 
activities  must  be  investigated.  We 
determined  that  the  govemmeat  of 
Mexico  was  cooperating,  that  the  other 
parties  conceraed  were  cooperating,  and 
that  additional  time  was  necessary  to 
make  the  preliminary  determination. 

On  January  14, 1983,  we  received  from 
the  government  of  Nfexico  a  response  to 
our  contervailing  duty  questionnaire 
regarding  fresh  asparagus.  The  response 
stated  that  Mexican  producers  or 
exporters  of  fresh  asparagus:  (a)  Had 
not  beneRted  from,  (b)  bad  not  applied 
for  or  received,  or  (c)  were  not  eligible 
for  any  irf  the  benefits  referred  to  by  ^e 
petitioners'  allegations.  In  accordance 
with  our  prooeducers,  we  sent  on 
February  9, 1983,  a  supplemental 
questionnaire  to  Ae  government  of 
Mexico.  We  also  informed  the 
petitioners  and  other  interested  parties 
that  they,  too,  now  had  additional  dme 
to  comment.  On  February  16. 1983,  we 
received  from  die  government  of  Mexico 
the  response  to  oar  supplemental 
questionnaire  regarding  fresh  asparagus. 
Following  our  notification  of  the 
extension  of  tke  comment  period,  we 
also  received  comraents,  including 
additicHial  allegations,  frtnn  the 
petitioners'  counael  on  February  14, 
198S.  and  a  letter  from  coonsel  for  llie 
Imperial  Vattey  Asparagaa  Growers' 
Association.  The  Mexdan  government's 
response  provided  additianal 
information  rqgardiag  certain  programs, 
and  again  statml  that  producers  or 
.  exporters  of  fresh  aqiaragus  had  not 


received  benefits  onder  aay  oft 
alleged  programs  «r  pracdc 


Scope  of  Invesflgafion 

The  prodact  covered  by  this 
investigatioB  ia  finah  ■spamya 
currently  ia  imparted  aaaer  itaai  - 
137JB6ao  of  Ifae  Tariff  Sehedaieaaf  the 
United  SUdet  Annotatari  (TSUSAf. 

The  peiiod  ior  wUoh  we  an 
measuring  subadiratian  is  January  1. 
1982  to  September  Sa  19i£- 

Analysis  of  Pruyams 


Not 


I.  Program  Detanaiaad  Pjeiiaiiasrily  Net 
To  Be  Uaod  or  for  WUoh  I 
ExportanofXUsl 
EUaiUe 

A.  Fund  for  the  Promotion  of  Exports 
of  Mexican  hianufactured  Pnjiducta 
(FOMEX).  The  Pond  for  file  Promotion 
of  Exports  of  Mexican  MfaBrafactwed 
Products  (FOMEX)  is  a  trast  estabKshed 
by  the  govemment  of  Mexico  to  promote 
the  mam^Kitere  and  sale  of  exported 
products.  The  fond  is  administered  by 
the  Mexican  Treasury  Department  wiA 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  a<kniiH8ters  the 
financing  of  POMEX  loans  tiirou^ 
financial  institudons  which  establish 
contracts  for  lines  of  credit  wiA 
manofacturers  and  exporters. 

In  order  for  a  company  to  be  el^ifaie 
for  FOKffiX  financing  for  experts,  die 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX;  (2)  the  articles  to  be  exported 
must  have  a  minimim  of  90  perceat 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-ejq>ort 
mast  be  in  Mexican  currency,  wide 
lows  for  export  sales  are  ^etablished  in 
U.S.  dollars  or  any  odier  foreign 
cunency  acceptable  to  the  Bank  of 
Mexico;  and  (4)  the  exporter  must  carry 
insurance  against  commercial  risks  to 
the  extent  of  the  loans.  In  previous  final 
countervailing  duty  determinations 
regarding  Mexico,  we  have  found  die 
FOMEX  pro-am  to  confer  benefits 
constituting  bounties  or  grants. 

The  govemment  of  Mexico  has  stated 
that  producers  m  exporters  of  fresh 
asparagus  are  not  eligible  for  VOMEX 
financing  because  POMEX  does  not 
provide  loans  to  agricultural  produds 
and  that  only  manufoctued  articles  may 
qualMy  for  FOMEX  financing.  We  wiU 
fuillier  investigate  to  detendne  if 
producers  or  exporters  of  the  s«b)ect 
merchandise  receive  ben^ts 
coaatitating  boantics  or  graala  throa^ 
the  FOMEX  pra^aoL 

E  Ceitifioadoe  de  Pnunocimt  Fieoal 
(CEPROH).  In  van  the  goveraawBt  of 
Mexico  intzoduoed  a  four-year  National 


Indaatrial  Devriopmaot  Han  (NIDP) 

which  spdis  oat  fanod  i 

for  the  coiariiy.  Tax  < 

called  Ceitificataa  «f  nacai  hoBiotian 

(GEPROn).  are  aaed  to  pRMole  &e 

NIDP  goals.  1 

employment,  i 

indaatrial  devehnaneal.  aod  the 

promotion  ftfana^  and  i 

firms. 

CEPROFI< 
tranafefafale  tax  oertificataa  ^  a  ael 
vi^  which  may  be  need  fJarafisayear 
period  to  pay  iederal  taxes.  GBPRflH 
certificates  are  granted  for  canyiag  oat 
investments  in  "priori^"  indaatrial 
activities,  llie  amount  of  the  GEFBOn 
is  based  upon  the  locatson  of  the 
activity,  the  number  of  jobs  genesatad, 
the  vahie  of  die  invaatmeat  ia  aew 
plants  and  equipment,  or  the  valae  of 
the  purchase  of  capital  goods  produced 
in  Mexico.  In  previous  final 
countervailiitg  duty  detezminatioDS 
regarding  Mexico,  we  have  Sound  the 
CEPROFI  pmgram  to  provide  benefits 
consfituting  bounties  or  grants. 

Petitioners  allege  that  prodaceis  or 
exporters  of  fresh  asparagus  may 
receive  benefits  constituliag  bounties  or 
grants  under  the  tax  and  devdapaiental 
aspects  of  the  CEFKOFl  program,  llie 
response  of  die  Mexican  government 
states  no  Mexican  producer  or  exporter 
of  fresh  asparagus  has  api^ied  for  or 
received  aoy  CEFROFL  We  will 
investigate  further  to  determine  die 
applicability  of  the  CEFHOFI  program  to 
producers  or  exporters  of  fresh 
asparagus.  (See  Sections  HI  B-E). 

C.  Import  Duty  Reductions  and 
Exemptions.  Pefitioners  allege  dial 
companies  establishing  f  aciBties  in  the 
border  zone  are  eligible  for  impart  du^   ° 
reductions  or  exemptions  on  raw 
material,  aiachinery,  and  eqn^ment 
Petitioners  also  aH^  that  uimpauies  or 
producers  capable  of  demuiistiating 
increased  export  voniiue  may  reccnve  a 
reduction  or  exenpdon  on  uupuited 
machmety  or  equipment  used  in  ws 
manufactore  of  exported  pioducls. 
Petitioners  aiao  nlege  prodnoers  or 
exporters  of  nesn  aspaiagBS  oeneHt 
from  their  location  in  CBees  wliic&  aia 
declared  free  cones  and  into  wnoh 
merchamfise  may  be  imported  daty  free. 

Toe  govemment  es  Mexioo  alataa  tnnt 
no  Mexican  prodecer  or  eApoiter  of 
fresh  asparagos  has  benefitted  from  any 
import  daty  leunctmn  or  exen^iwin. 
Acoovding  to  die  Mexican  gamnmenfs 
response,  the  two  migeat  MeaioaB 
prodacBsg  wid  exporting  aaaodathma  of 
fresh  aepwagaa  are  looatod  mfhe  statas 
of  Baja  Califoiria  and  Senora. 

We  are  aware  (hat  Ba}a  Critfanda 
and  portims  of  Sonora  neve  been 
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declared  free  sonee  by  the  government 
of  Mexico.  According  to  Mexico's 
i  Industrial  Development  Plan  (Abridged 

■|  Version),  certain  portion*  of  die  states 

of  Baja  California  and  Sonora  have  been 
designated  as  priority  areas  for 
industrial  urban  development. 
Accorxling  to  diis  plan,  certain  portions 
•f  the  state  of  Guanajuato  have  also 
been  designated  as  priority  areas  for 
industrial  urban  development. 
According  to  the  Mexican  government's 
response,  other  producers  and  exporters 
of  fresh  asparagus  are  located  in  the 
state  of  Guanajuato. 

In  a  previous  final  countervailing 
determination,  we  have  determined  that 
import  duty  reductions  or  exemptions  on 
machinery,  spare  parts,  or  tools  confer 
benefits  constitutiiig  bounties  or  grants. 
(Certain  Iron-Metal  Construction 
Castings  from  Mexico,  February  17. 
1983).  We  determine  that  import  duty 
reductions  and  exemptions  on  raw 
materials  and  auxiliary  materials 
physcially  incorporated  into  the  final 
product  do  not  confer  benefits 
constituting  bounties  or  grants.  See  the 
Department's  regulations  (paragraph  3. 
annex  1  of  19  CFR  Part  355)  which 
provide  that  the  nonexcessive 
drawback,  rebate  or  remission  of  duties 
on  imported  items  physcially 
incorporated  in  the  final  product  is  not  a 
subsidy,  but  that  the  drawback,  rebate 
or  remission  of  duties  on  imported 
capital  goods  or  items  not  physically 
incorporated  (e.g.  capital  equipment)  is 
a  subsidy.  We  will  seek  further 
information  to  determine  whether 
producers  or  exporters  of  fresh 
asparagus  from  Mexico  receive  import 
duty  reductions  or  exemptions  on 
machinery,  spare  parts,  or  tools. 

D.  77ie  Sistetna  Alimentario  Mexicano 
(SAM)  Program.  According  to  publicly 
available  information,  the  SAM 
program.  estabUshed  in  March  1980,  is 
an  effort  on  the  part  of  the  Mexican 
government  to  guarantee  a  minimum 
level  of  nutrition  for  the  Mexican 
populace  and  to  achieve  independence 
for  Mexico  in  the  food  sector.  In  order  to 
achieve  this  minimiim  level  of  nutrition, 
the  SAM  program  focuses  upon  the 
production,  processing,  marketing  and 
consumption  of  those  items  defined  by 
the  National  Institute  of  Nutrition  as 
being  included  in  the  "basic  food 
basket"  for  Mexico.  In  order  to  foster 
die  availability  of  basic  food  products, 
the  SAM  program  provides  numerous 
services,  including  the  subsidization  of 
inputs  in  these  basic  foods,  increasing 
the  guaranteed  prices  for  basic 
foodstuffs,  increasing  credit  to  the 
agricultural  sector  and  developing 


technology  suitable  to  the  needs  of 
Mexico's  small  farmers. 

Petitioners  allege  that  under  the  SAM 
program  Mexican  producers  or 
exporters  of  &«sh  asparagus  received 
the  following  benefits  which  could 
constitute  bounties  or  grants:  (a)  Duty 
reductions  for  producers  on  imports  of 
raw  materials  for  the  production  and 
distribution  of  goods  covered  by  the 
SAM  program:  (b)  tax  credits  for 
investments  in  vehicles  used  to 
distribute  basic  goods;  (c)  reductions  on 
business  Income  tax  rates  for  companies 
in  the  agricultural  sector  or  such 
companies  which  process  their  basic 
product;  (d)  preferential  loans  granted  to 
Mexican  agriculture;  (e)  credits  for  crop 
insurance  and  marketing  reorganization: 
(f)  credits  to  producers  selling  products 
at  prices  fixed  by  the  government. 

In  its  responses  of  January  14  and 
February  16. 1983.  the  government  of 
Mexico  stated  that  since  eligibility  for 
the  SAM  program  is  limited  to  basic 
foodstuffs  and  that  fresh  asparagus  is 
considered  a  luxury  item  in  Mexico, 
producers  or  exporters  of  fresh 
asparagus  in  Mexico  have  not  received 
any  benefits  through  the  SAM  program. 

We  will  continue  to  seek  information 
regarding  the  SAM  program  and  its 
possible  applicability  to  the  producers 
or  exporters  of  fresh  asparagus. 

E  Preferential  Loans  Granted  to 
Mexican  Agriculture.  Petitioners  allege 
that  producers  or  exporters  of  fresh 
asparagus  have  received  benefits  which 
could  constitute  bounties  or  grants 
through  preferential  financing  provided 
to  Mexican  agriculhu«,  specifically 
through  the  National  Bank  of  Rural 
Credit.  Petitioners  and  interested  parties 
further  allege  that  preferential  financing 
is  also  being  provided  to  producers  or 
exporters  of  fresh  asparaus  through  two 
other  institutions:  the  Fund  Established 
in  Relation  to  Agriculture  (FIRA)  and  die 
Guarantee  and  Development  Fund  for 
Agriculture,  Livestock  and  Poultry 
(FONDO). 

According  to  publicly  available 
information,  the  FIRA  is  a  series  of 
trusts  administered  by  the  Bank  of 
Mexico.  These  trusts  were  estabUshed 
to  support  farming  and  livestock  sectors 
and  agricidture-related  industries 
throufl^  the  provision  of  fixed  asset 
investment  loans  and  working  capital 
loans.  These  trusts  guarantee  up  to  80 
percent  of  loans  granted  by  the  banking 
system  to  low-income  producers. 

Public  information  also  states  that  the 
FONDO,  a  specialized  trust  encourages 
credit  institutions  to  finance  farmers.  It 
does  this  through  financial  backing  and 
technical  assistance  services.  The 
National  Bank  of  Rural  Credit  provides 


lony-  and  short-term  loans  to  farmers 
and  livestock  producers.  The  National 
Bank  of  Rural  Credit  receives  direct 
support  from  the  Trust  Funds  of  Support 
and  Promotion  to  the  Agricultural  and 
Livestock  Industry. 

Respondents  have  stated  that  no 
producer  or  exporter  of  fresh  asparagus 
has  been  granted  loans  by  the  National 
Bank  of  Rural  Credit  Further,  die 
government  of  Mexico  states  that  no 
producer  or  exporter  of  fresh  asparagus 
has  received  any  preferential  loans 
under  any  other  government  loan 
program.  Because  the  petitioners  did  not 
raise  until  February  14, 1983,  the  issue  of 
possible  preferential  financing  for  fresh 
asparagus  producers  or  exporters 
tiirough  die  FONDO  and  FIRA,  we  will 
seek  further  information  regarding  these 
allegations  before  the  issuance  of  our 
final  countervailing  duty  determination. 
We  will  continue  to  seek  information  to 
determine  whether  producers  or 
exporters  of  fresh  asparagus  have 
received  preferential  financing  through 
these  organizations  under  the  auspices 
of  the  SAM  program  or  independentiy  of 
that  program. 

F.  Discounts  on  Fertilizers, 
Insecticides,  Seeds,  and  Fuels. 
Petitioners  allege  that  producers  or 
exporters  of  fresh  asparagus  have 
received  discounts  on  fertilizers, 
insecticides,  seeds,  and  fuel.  Petitioners 
and  interested  parties  point  out  that 
fertilizer  production  in  Mexico  is  a 
government  monopoly  and  that  the 
entire  petroleum  industry  of  Mexico  is 
controlled  by  the  government 
Respondents  state  producers  and 
exporters  of  fresh  asparagus  have  not 
received  any  benefits  from  any  program 
intended  to  assist  basic  agricultural 
products,  including  the  SAM  program. 

We  preliminarily  determine  the 
general  availability  of  petroleum 
products  in  Mexico  at  government- 
controlled  prices  does  not  confer  a 
benefit  constituting  a  bounty  or  grant 
Further,  we  determine  preliminarily  that 
government  operation  of  the  petroleum/ 
fertilizer  industry  in  Mexico  does  not 
per  se  confer  a  benefit  constituting  a 
boiuity  or  grant  We  have  no  evidence 
that  preferential  prices  for  the  above 
products  were  provided  to  producers  or 
exporters  of  fresh  asparagus.  We  will 
seek  further  information  as  to  whether 
benefits  constituting  bounties  or  grants 
are  conferred  upon  a  specific  industry  cr 
group  of  industries  throu^  government- 
controlled  petroleum  prices  or 
government  operation  of  the  petroleum/ 
fertilizer  industry  in  Mexico. 

We  will  continue  to  seek  information 
to  determine  whether  producers  or 
exporters  of  teah  asparagus  have 
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received  benefits  whidi  might  constitute 
bounties  or  grants  throu^  discounts  or 
fertilizers,  insecticides,  seeds,  or  foel. 

n.  Program  Preliminaiity  Datannined  to 
Be  Suspended  And  Not  Uaad  Raoantly 

Certificado  de  Devolucion  de     

Impuestos  Indirectos  (CEDI).  The  CEDI 
is  a  tax  certificate  issued  by  the 
government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise  or,  If 
national  insurance  and  transp<vtation 
are  used,  a  percentage  of  the  c.i.f.  value 
of  the  exported  product  The  Secretary 
of  Commerce  of  Mexico  is  responsible 
for  setting  the  CEDI  rate,  which  is  not 
published.  Exporters  are  required  to 
apply  for  each  CEDI  by  providing  to  the 
Ministry  of  Conunerce  (SECOFIN) 
documentation  with  respect  to  each 
individual  shipment  of  qualifying 
exports.  SECOFIN  processes  the 
application  and  instructs  the  Ministry  of 
Treasury  to  issue  the  CEDI's  in  the 
amount  specified.  The  CEDI's  are  non- 
transferable and  may  be  applied  against 
a  %vide  range  of  federal  tax  liabilities 
(including  payroll  taxes,  value  added 
taxes,  federal  income  taxes,  and  import 
duties)  over  a  period  of  five  years  from 
the  date  of  issuance. 

We  have  determined  in  the  past  that 
the  CEDI  program  is  countervailable. 
The  government  of  Mexico  notified  us 
that,  as  of  August  25, 1982.  it  has 
discontinued  the  eligibility  of  all 
products  for  the  CEDI  program.  Because 
the  CEDI  progrtun  has  been  suspended, 
the  Department  preliminarily  determines 
that  it  is  not  being  used. 

m.  Programs  for  Which  Additioiial 
Infonnation  is  Needed 

A.  Irrigation  Projects.  Petitioners 
allege  that  the  producers  or  exporters  of 
fresh  asparagus  from  Mexico  receive 
benefits  constituting  bounties  or  grants 
throu^  government  financing  of  and 
operation  of  irrigation  projects.  In 
addition,  petitioners  and  interested 
parties  allege  that  Mexican  producers  or 
exporters  of  fresh  asparagus  receive 
benefits  constituting  bounties  or  grants 
from  water  provided  by  the  government 
at  subsidized  rates.  Petitioners  and 
interested  parties  state  that  40  percent 
of  all  irrigated  land  in  Mexico  is 
currently  located  in  the  northwest 
section  of  the  country.  In  particular,  they 
allege  that  the  Mexicali.  Baja  California 
area  is  a  major  beneficiary  of  Mexican 
government  irrigation  projects  in  the 
northwest  of  Mexico. 

In  its  response  to  our  supplemental 
countervailing  duty  questionnaire,  the 
government  of  Mexico  states  that  the 
irrigation  projects  of  the  Mexican 
government  have  not  been  installed  for 


the  pnrpose  of  aq>aragus  growing.  The 
Mexican  government  states  that  over 
one  half  of  the  water  needs  of  asparagus 
producers  or  exporters  in  Mexicali  is 
served  by  canals  and  that  this  service 
must  be  paid  for  on  a  water  usage  rate 
estaUished  on  a  water  district  basis  and 
are  uniform  for  all  agricultural  products 
and  growers  within  each  water  district 
The  Mexican  government  further  states 
that  the  remainder  of  the  asparagus 
producers  in  the  Mexicali  area,  as  well 
as  in  die  Goanajuato  and  Sonera  areas 
of  production,  use  deep  wells  drilled  at 
the  cost  of  the  producers  themselves. 

While  irrigation  per  ae  may  not  be 
conaidered  a  subsidy,  it  could  be 
targeted  in  such  a  way  as  to  confer  a 
benefit  constituting  a  bounty  or  grant. 
We  will  seek  further  information  to 
determine  if.  in  this  case,  such  targeting 
exists. 

We  will  seek  further  information 
regarding  the  Mexican  government's 
participation  in  the  construction  and 
operation  of  irrigation  facilities  in  order 
to  determine  if  such  participation 
provides  benefits  which  could  constitute 
bounties  or  grants  to  producers  or 
exporters  of  fresh  asparagus  from 
Mexico.  In  addition,  we  will  seek  further 
information  regarding  petitioners'  and 
interested  parties'  allegation  that 
Mexican  asparagus  producers  or 
exporters  receive  benefits  which  would 
constitute  bounties  or  grants  throu^  the 
provision  of  water  re80iu*ces,  resulting 
from  activities  of  the  Mexican 
government. 

B.  Investment  Credits  for  New 
Machinery.  Petitioners  allege  that 
producers  or  exporters  of  fresh 
asparagus  may  receive  investment 
credits  for  the  acquisitions  by 
purchasers  located  in  border  areas  of 
new  machinery  and  equipment 
manufactured  in  Mexico.  Respondents 
state  that  producers  or  exporters  have 
not  received  any  such  credits  through 
the  CEPROFI  program.  We  will  continue 
to  seek  further  information  to  determine 
whether  producers  or  exporters  of  fi^sh 
asparagus  have  received  benefits  which 
might  constitute  bounties  or  grants 
through  such  investment  credits 
provided  through  the  CEPROFI  program 
or  any  other  program  existing 
independently  of  the  CEPROFI  program. 

C.  Credits  to  Promote  Employment. 
Petitioners  allege  that  producen  or 
exporters  of  fresh  asparagus  may 
receive  credits  provided  to  promote 
increased  employment  or  to  maintain 
pre-devaluation  employment 
Respondents  state  that  producers  or 
exporters  of  fresh  asparagus  do  not 
receive  such  credits  as  they  have  not 
apphed  for  or  received  CEWIOFI.  We 
«^  continue  to  seek  information  to 


determine  wbedier  prodocera  or 
.  exporters  of  fresh  aqiaragiia  reoeivea 
under  any  program  such  credits  whkfa 
could  provide  benefits  constituting 
bounties  or  grants. 

D.  Incentives  for  the  Establishment  of 
Plants.  Petitioners  allege  that  producers 
or  exporters  may  receive  special 
incentives  if  they  are  companies 
establishing  manufacturing  plants  in  the 
border  areas.  Respondents  state  that 
producers  or  exporters  of  fresh 
asparagus  have  not  received  such 
incentives  under  CEPROPL  We  will  seek 
information  to  determine  wdiether 
producers  or  exporters  of  fresh 
asparagus  receive  tmder  anyprogram 
such  incentives  which  may  provide 
benefits  constituting  bounties  or  grants. 

E.  Accelerated  Depreciation  for 
Construction.  Petitioners  alleged  that 
producers  or  exporters  of  fnA 
asparagus  may  be  eligible  for 
accelerated  depreciation  for  the 
construction  of  wholesale  wardiouses  in 
the  border  area.  Respondents  state 
producers  or  exporters  of  fresh 
asparagus  have  not  received  such  as 
they  have  not  applied  for  or  received 
any  CEI^OFI.  We  wiU  aeek  information 
to  determine  if  producers  or  exporters  of 
fresh  asparagus  have  received  through 
any  program  such  accelerated 
depreciation  which  could  provide  a 
benefit  constituting  a  bounty  ot  grant 

Verification 

In  accordance  widi  section  778(a)  of 
the  Act  we  will  verify  aU  the 
informaticm  used  in  making  our  final 
determination. 

Public  Comment 

,'    In  accordance  with  t  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a  jn.  on 
March  29, 1983,  at  the  U.S.  Department 
of  Commerce,  Room  8802, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  secretary  for  Import 
Administi«tion,  Room  30006,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  brieb 
must  be  submitted  to  die  Dopoty 
Assistant  Secretary  by  March  22, 1983. 
Oral  presentations  will  be  limited  to 
issues  raiaed  in  the  brieb.  All  written 
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view*  riioaid  be  ffled  tn  accordance 
witfi  1»  CPR  3BBM  wttfain  30  dajra  oT  thi* 
notice^t  pabHcatfoii,  at  the  above 
addreM  and  in  at  leaat  10  copies. 

Dated  Fafaraary  22. 1983 
GacyN-Horikk. 

Deputy  AaaitUuU  Stcntaryfor  Import 
Adminittraiion. 


Dl^oaiaonof        _ 
I  EiMiy  of  ScfanWlc 


foromr 


Docket  Number  82-00203  (pnbliahed 
at  47  FR  273fla  {ana  24. 1962)  is  a 
duplicata  of  Docket  Number  82-00279 
(published  at  47  FR  36680.  August  23. 
1982).  These  applications  were  filed  by 
the  Rensselaer  Polytechnic  Institute. 
Accordingly,  we  have  discontinued 
processing  of  Docket  Number  82-00203. 

(Catakg  of  Federal  DosBMbc  Aanatance 
Program  No.  llJOt.  lip  nt tatioB  of  Daty-Free 
Educational  aad  StienHflc  Matariak) 
Ricfaaad  M.  Seppa. 
Director.  Statutory  laportPmgnmm  Staff. 


iDuly 

J  Duty 

Ordon  Cwtabi  lron4lotil  Construction 

Castings  From  Moxico 

AOSWCV.  faitematioaal  Trade 

Administratioa,  Commerce. 

actioh:  Ffaial  afRrmatlve  countervailing 

duty  determination  and  countenrailing 
duty  order.  


r.  We  have  determined  that 
certain  boaafits  winch  coostitate 
boantiaa  or  pants  witliin  the  m^^aning  of 
the  countervailing  doty  law  are  being 
provided  to  manofactnrers,  producers, 
or  expuiteis  in  Mexico  of  certain  iron- 
metal  umsii  action  casting*,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
net  bounty  or  grant  is  2.85  percent  ad 
valorem. 

WUCIW  MIC  Maidi  2. 1963. 
90H  wmri—  B^ow— won  comtact: 
G.  Leoe  Mdleffl  or  InUa  E.  Hadicox. 
OfBcs  of  Imraatigatioas.  U.S. 
Department  of  ConunerGe,  14th  and 
Couatilatlon  Avenoe.  NW..  Washington. 
DXL  asna  telephone  (202)  377-6406  or 
377-4nM. 


Ffaiall 

Based  apoa  our  investigation  we 
deteimtee  that  certain  benefits  which    . 
constftnta  boontie*  or  grants  witfafai  the 


meaning  of  aectiop  303  of  the  Tariff  Act 
of  193a  as  aasended  (the  Act)  are  being 
provided  to  Bianafactwers,  producer*, 
or  exporters  in  Mexico  of  certain  iron- 
metal  mnati  action  casfings  as  described 
in  the  "Scope  of  investigatian'*  section 
of  this  notice.  We  detetnined  the  net 
bounty  or  pant  to  be  2J6  percent  ad 
vahnm. 

CaseHisliMy 

On  September  la  18B2.  we  received  a 
petition  fron  ooonssl  on  behalf  of  11 
domestic  manufacturers  of  certain  iron- 
metal  uuusti  action  csstings.  Those 
manufactvsrs  srs:  Alhambra  Foundry. 
Allegheny  Foundry  Company,  Casipbell 
Foundry  Company.  E.  B.  Mortis  Foundry. 
East  Ionian  iron  Worlu.  inc  LeBaron 
Foundry  Coaqiony.  kfemphis  Mschins 
Works.  Nsensh  Foundry  Company, 
Pinkerton  Foundry  Company.  U.S. 
Foundry  and  Manufactming 
Corporation,  snd  Vulcsn  Foumfay,  Inc 
The  petition  slleged  that  oertsin  benefits 
whidi  oonstitnts  boxmties  or  grsnts 
within  the  mosning  of  section  303  of  the 
Act  srs  bsing  provided,  directly  or 
indirectly,  to  tlie  msnnfactnrers. 
producers,  or  exporters  in  Mexico  of 
certain  iron-metal  construction  castings. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  Septonbsr  3a  1982.  we  initiated  a 
countervailing  duty  investigation.  We 
stated  that  we  expected  to  issus  a 
preliminary  determination  on  or  before 
December  8. 1982. 

Since  Mexico  is  not  s  "country  under 
the  agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  secticm  303  of 
the  Act  sppttss  to  this  investigstion. 
Because  the  snb|ect  aserchsndise  is 
nondutiable  and  thei*  is  no 
"international  obligation''  within  the 
meanii«  of  sectkm  303(s)(2)  of  the  Act 
which  requires  an  injury  determination 
for  nondatisble  merchandise  from 
Mexico,  the  domestic  industry  is  not 
required  to  sUege  that  and  the  U.S. 
Intamatianal  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  csass  or  thresten  to 
cause  materiel  injury  to  a  U.S.  industry. 

On  Octobsr  8, 1962.  we  presented  s 
questionnaire  concerning  the  petitioner's 
allegstions  to  the  government  of  Mexico 
in  Wsshingtoo.  D.C 

On  December  t,  1962.  ws  preliminarily 
determined  that  the  government  of 
Mexico  was  providing  its 
mannfiKrtstsrs.  prodnosrs.  or  sxportsts 
of  certain  iron-metal  uuustruction 
castings  with  benefits  thst  sre  bounties 
or  grants  within  ths  msaning  of  ths 
countsrvsQteg  duty  Isw  (47  FR  63700). 
This  dstermination  was  based  upon  the 
best  information  available  as  we  had 


not,  St  Ihs  Mas.  isosivsd  s  tssponss  to 
our  questioonsirs.  On  Dsosmbsr  27, 
1982,  fsnoary  4  and  13. 1061.  we 
received  responses  to  our  countervailing 
duty  qusstionnsire  from  the  Mexican 
government  On  January  17-28, 1983.  we 
verified  in  Mexico  the  response 
submitted  by  the  Mexican  government 

Our  notice  of  preliminaiy 
deteiminatioo  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
views.  We  held  a  public  hearing  on 
January  12. 1963.  at  which  counsel  for 
the  petitioners,  counsel  for  the  Mexican 
respondents,  and  a  representative  from 
the  Mexican  Embassy  psrticipsted. 

Scope  of  Investigstion 

The  merchandise  covered  by  this 
investigstion  is  osrtain  iron-metal 
construction  csstings.  including  manhole 
covers,  rings  and  frames,  catch  basin 
frames  snd  grates,  cleanout  covers  and 
grates,  meter  boxes,  and  valve  boxes. 
These  csstings  sre  commonly  called 
municipal  or  public  worlu  castings.  This 
merchandise  is  currently  classifiable 
under  item  numbers  657.0050  of  die 
Tariff  Schedulet  of  the  United  States 
Annotated  (TSUSA)  and  under  TSUSA 
item  number  657.099a  These  products 
enter  the  United  States  duty-free. 

The  period  for  which  we  are 
measuring  sabsidizstion  is  frtnn  January 
1, 1982.  to  September  3a  1962. 

Analysis  tf  Prapsms 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
period.  Based  upon  our  analysis  of  the 
petition,  the  response  to  our 
questionnaire,  our  verification,  and  oral 
and  written  comments  by  interested 
parties,  we  determine  the  following. 

/.  Programs  Determiaed  to  Confer 
Bounties  or  Grants 

We  determine  diat  bounties  or  grants 
are  being  provided  to  manufactiuer*. 
producers,  or  exporters  in  Mexico  of 
certain  iron-metal  construction  csstings 
under  the  programs  Ustsd  below. 

A.  Fund  for  the  Promotioo  <^  Exports 
of  Mexican  Manvfactared  Products 
fFOMEX).—POMEX  is  s  trust 
established  by  the  government  of 
Mexico  to  promote  the  msnnfscturs  snd 
sale  of  exported  products.  Ths  fund  is 
adrainistersd  by  the  ixiexican  Treasury 
Depsrtmsnt  wididbs  Bank  of  Mexico 
acting  ss  flis  trustse.  Ths  Bsnk  of 
Mexico  administers  the  finsncing  of 
FOMBX  loons  tturoo^  finsncial 
institutions.  Ths  ffaisnoisl  faistitntions 
establish  contracts  for  lines  of  crsdit 
with  manufacturers  snd  siqwrtsrs  of 
merdisndiso. 
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The  producers,  manufacturers,  and 
exporters  of  certain  Iron-metal 
construction  castings  obtained  loans 
from  the  Fund  for  the  Promotion  of 
Mexican  Manufacttired  Products 
(FOMEX)  for  two  purposes:  pre-export 
(production)  financing  and  export 
financing. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX;  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-export 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  the  Bank  of 
Mexico;  and  (4)  the  exporter  must  carry 
insurance  against  commercial  risks  to 
the  extent  of  the  loans.  We  found  that 
the  maximum  annual  interest  rate  that 
credit  institutions  may  charge  borrowers 
for  FOMEX  pre-export  financing  is  8 
percent  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent  in 
the  currency  of  the  country  of 
importation. 

We  verified  the  Mexican 
government's  response  that  certain  iron- 
metal  construction  castings  firms  had 
received  pre-export  financing  or  export 
financing  from  FOMEX.  We  verified 
that  in  this  case,  export  financing  was 
provided  at  the  maximum  interest  rate 
of  6  percent  and  pre-export  financing  at 
the  maximum  interest  rate  of  8  percent. 
We  determined  the  receipt  of  pre-export 
and  export  financing  through  FOMEX  to 
be  countervailable  as  it  constitutes  a 
boimty  or  grant  through  the  provision  of 
loans  for  export  purposes,  at  interest 
rates  si^tiificantly  less  than  the  interest 
rates  for  commercially  available  loans. 

We  used  as  benchmarks  for  the 
commercial  rate  of  interest  in  Mexico 
the  national  average  commercial  rate  for 
comparable  short-term  peso  or  dollar- 
denominated  loans,  as  appUcable  during 
January  through  September  1982.  We 
have  determined  that  during  the  first 
nine  months  of  1982,  comparable  peso 
loans  were  available  at  an  average 
interest  rate  of  59.32  percent,  and 
comparable  dollar-denominated  loans 
were  available  at  an  average  interest 
rate  of  21.16  percent.  The  peso  rate  and 
the  dollar  rate  were  determined  from 
information  supplied  by  the  Department 
of  the  Treasury. 

For  those  FOMEX  loans  obtained  by 
manufacturers  during  the  period  January 
1, 1982  to  September  30, 1982,  we 
computed  the  difference  in  interest  rates 
between  the  FOMEX  loans  and  that 


which  would  have  been  incurred  had 
the  loans  been  made  at  the  benchmark 
commercial  rates  of  interest.  We 
allocated  die  amount  of  benefits  for  all 
pre-export  FOMEX  loans  over  the  value 
of  total  exports  to  the  United  States  of 
the  subject  merchandise.  We  allocated 
the  amount  of  benefit  for  FOMEX  export 
financing  loans  to  the  United  States  for 
the  merchandise  imder  investigation 
exported  over  the  value  of  such  exports 
during  the  same  period. 

We  determine  the  net  amoimt  of  the 
benefit  for  loans  granted  for  pre-exports 
to  be  0.12  percent  ad  valorem  and  the 
net  amount  of  benefit  for  export 
financing  to  be  2.43  percent  ad  valorem. 
for  a  total  bounty  or  grant  under  the 
program  of  2.55  percent  ad  valorem. 

B.  Fund  for  Industrial  Development 
(FONEIJ.—FOtJEl  is  a  specialized 
financial  development  fund, 
administered  by  the  Bank  of  Mexico, 
which  grants  long-term  preferential 
credit  for  the  creation,  expansion  or 
modernization  of  enterprises  in  order  to 
foster  the  efficient  production  of 
industrial  goods,  the  production  of  goods 
capable  of  competing  in  the 
international  market  and  industrial 
decentralization. 

We  detentiine  that  PONEI  confers  a 
benefit  which  constitutes  a  bounty  or 
grtmt  within  the  meaning  of  the 
countervailing  duty  law  upon  the 
producers,  manufacturers  or  exporters 
of  iron-metal  construction  castings  from 
Mexico.  FONEl  benefits  are  not 
generally  available.  The  program 
provides  preferential  financing,  at 
interest  rates  below  prevailing 
commercial  rates  only  for  approved 
projects  (i.e„  those  determined  to  meet 
the  program's  objectives). 

Among  FONEI's  objectives  is  to 
promote  industrial  decentralization. 
FONEI  funds  are  only  available  for 
projects  located  outside  of  Zone  BL  die 
area  of  controlled  industrial  growth 
(Mexico  City,  Guadalajara,  and 
Monterrey).  Promotion  of  relocation  of 
an  industry  in  order  to  avoid  congestion 
and  environmental  problems  constitutes 
a  bounty  or  grant  under  VS.  law.  We 
further  note  that  this  objective  also  is 
among  the  types  of  programs  cited  as 
domestic  subsidies  in  Article  11.1  of  die 
GATT  Subsidies  Code. 

We  verified  the  Mexican 
government's  response  that  a 
manufacturer,  producer,  or  exporter  of 
the  merchandise  subject  to  this 
investigation  did  receive  FONEI 
preferential  financing.  This  loan  was 
obtained  in  1977  for  a  period  of  7  years. 

We  used  as  our  benchmark  for  the 
commercial  rate  of  interest  in  Mexico, 
the  national  average  commercial  rate  for 
comparable  peso-denominated  loans  as 


applicable  in  1977.  We  have  used  aa 
best  available  information  for  this  rate 
15.25  percent  which  was  obtained  from 
the  Diario  official  of  July  1977. 

We  computed  the  difference  in 
payment  stream  between  the  FONEI 
loan  and  that  which  would  have  been 
incurred  had  this  loan  been  made  at  the 
benchmark  commercial  rate  of  interest 
We  allocated  the  amount  of  benefit  of 
this  loan  ove  all  of  the  companies'  total 
value  of  sales  of  all  products  during  the 
period  January  1. 1982  to  September  30, 
1982. 

We  determine  that  the  net  amount  of 
the  bounty  or  grant  to  be  0.17  percent  ad 
valorem. 

C.  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAIN).—yie  determine  diat  the 
Guarantee  and  Development  Fund  for 
Medium  and  Small  Industries  (FOGAIN) 
program  confers  a  benefit  which 
constitutes  a  bounty  or  grant  within  the 
meaning  of  the  countervailing  duty  law 
upon  the  producers,  manufacturers,  or 
exporters  of  iron-metal  construction 
castings  from  Mexico.  The  FOGAIN 
program  provides  preferential  financing 
at  interest  rates  below  prevailing  rates 
to  small  and  medium  sized  businesses. 
lliiB  interest  rate  varies  depending 
upon:  (a)  Whether  a  small  or  medium 
business  has  a  designated  priority 
status,  and  (b)  the  geograpucal  location 
of  the  business.  Small  and  medium 
businesses  with  priority  designation, 
located  within  specific  zones  targeted 
for  industrial  growth,  receive  the  moat 
preferential  rate.  Medium  sized 
businesses,  not  designated  as  priority 
and  located  within  the  area  of 
controlled  industrial  growth,  may 
receive  the  most  adverse  FOGAIN 
interest  rate.  We  determine  this  program 
to  be  countervailable  because  of  its 
provision  of  preferential  financing  based 
on  the  designations  of  certain  industries 
as  priority  industries  and  based  upon 
regional  targeting  indicated  by  the 
varying  interest  rates.  We  verified  that 
the  manufacturer,  producer,  or  exporter 
of  iron-metal  construction  castings  listed 
in  the  Mexican  response  as  having 
received  financing  through  FOGAIN. 
We  used  as  our  benchmark  for  the 
non  preferential  rate  in  Mexico  the 
national  average  commercial  rate  for 
comparable  peso-denominated  loans  •• 
apphcable  in  1981.  The  manufacturer, 
producer,  or  exporter  of  iron-metal 
construction  castings  listed  as  having 
received  FOGAIN  financing  obtained 
this  financing  in  1981.  We  have 
determined,  as  best  available 
information,  that  in  1961,  die 
comparable  peso  loan*  w««  available 
at  an  interest  rate  of  43.77  percent  This 
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rate  wM  svpplled  by  Ae  Department  of 
the  IVeaaniy. 

We  compated  the  difference  in 
payment  stream  between  FOGAIN  loans 
and  that  which  would  have  been 
inclined  had  the  loan*  been  made  at  the 
benchmark  commeicial  rate  of  interest 
We  allocated  the  amoont  of  benefit  of 
the  kiana  over  aO  of  the  companies'  total 
value  of  sales  of  aO  products  daring  the 
period  Jamiary  1, 1982  to  September  30, 
1982.  We  determine  the  net  amount  of 
the  bomity  or  grant  to  be  ai3  percent  orf 
vaJorem. 

D.  State  Tax  Incentive. — Petitioners 
allege  that  business  entities  may  receive 
partial  or  total  exemption  from  state 
taxes,  or  free  or  low-priced  land 
incentives  for  estabtisfaing  or  expanding 
industry.  We  verified  that  only  in  one 
instance  did  an  exporter  of  iron-metal 
construction  castings  receive  a  partial 
exemption  of  a  state  tax.  This  was  a 
small  percentage  over  the  amount  of 
each  worker's  wages.  This  exemption 
was  granted  to  this  firm  as  it  is  an 
exporter.  Pecause  dds  benefit  is  tied  to 
the  export  performance  of  this  producer, 
this  coirfiBrs  a  coantervailaWe  benefit. 
We  cahndated  the  amount  resulting  from 
the  exemption  given  this  firm  and 
allocated  the  amount  of  the  benefit  over 
all  of  the  companies'  total  exports  of  the 
subject  nerdiandise  to  the  United 
States  daring  Ae  period  January  1. 1982 
to  September  3a  1982.  We  determine  the 
net  amoont  of  the  bounty  or  grant  to  be 
.0009  pel  tent  od  valorem. 

R  Import  Duty  Reductions  and 
Exeinptiotm.—yt9  determine  that  Ae 
program  for  import  duty  reductions  or 
exemptions  apjrficable  to  inqiorted 
machineiy,  spare  parts  or  tools  into  free 
zones  on  border  areas  would,  to  the 
extent  utilized,  confer  a  benefit 
constitnting  a  bounty  or  grant  upon  the 
manufacturers,  producers,  or  exporters 
of  iron-metal  constrnction  castings.  (See 
paragraph  3  of  Annex  1  to  the 
countervailing  duty  regulations).  Since 
such  import  duty  exemptions  and 
reductions  are  contingent  upon  location 
in  free  nmes  or  border  areas,  they 
provide  bounties  or  gnnts  for  industries 
located  in  thoae  zones.  Because  of  the 
proxknity  of  the  manufacturers, 
producers,  or  exporters  of  iron-metal 
construction  eastings  to  the  United 
Statea-  Mexican  border,  we  recognize 
the  poaafliaity  of  sach  importation. 
However,  we  have  determined  that  the 
iron-metal  construction  castings 
indoatiy  hi  Msxioo  ia  primarily  labor- 
intensive.  B— ad  apoB  our  verificatioa 
the  productiaa  fadUtiea  used  tai  the 
manufacture  of  this  product  do  not 
apfeer  to  have  bean  ieiported.  During 
Ae  coarse  of  our  verification,  we  did 


obtain  aeae  infaraiatian  that  iodlcatea 
the  possibility  Aat  small  amounts  of 
tools  may  have  been  imported.  We  will 
review  the  appKcabibty  of  this  program 
in  the  annual  ie»iews  under  section  751 
of  the  Act 

II.  Pngnun  Determined  to  Caafer  a 
Bounty  or  Grant  But  Not  Applicable  to 
the  Investigation 

Certificodo  de  Promocion  Fiscal 
(CEPROFI).—ln  197a,  the  government  of 
Mexico  failroduced  a  four-year  National 
Industrial  Devriopment  Plan  (NIDP) 
which  sets  forA  broad  economic  goals 
for  the  country.  Tax  credits,  which  are 
called  CBWOFla,  are  used  to  promote 
Ae  NIDP  goals,  wliich  include  increased . 
employment  Ae  prwnotion  of  regional 
decentralization,  and  industrial 
development  particularly  of  small  and 
mediimi  sized  firms.  CEPROFl 
certificates  are  non-transferable  tax 
certificatea  of  a  aet  value  which  may  be 
used  for  a  five-year  period  to  pay 
federal  taxes. 

One  Mexican  producer  of  Ae 
merchandiaa  onder  investigation 
received  a  CEPROPI  certificate  during 
Ae  period  for  whidi  we  are  measuring 
subsidization.  During  the  course  of  our 
verification,  we  determined  that  Ae 
receipt  of  this  OSreOFl  was  based  upon 
Ae  production  of  a  merchandise  not 
subject  to  Ais  investigation  and  a 
related  taMaease  A  enqdoyment  Since 
Ae  CEPROFl  was  provided  for  a 
product  not  under  investigation,  we 
determined  that  while  CEPROH  in 
previous  caaea  haa  been  determined 
countervailable.  the  company  receiving 
this  CEPROFl  Ad  not  receive  a  beaefit 
related  to  the  merchandise  under 
investigation. 

///.  Program  Determined  To  Be 
Suspended 

Certificodo  de  Devolucion  de 
Impuesto  (CEDIl—The  CEDl  is  a  tax 
certificate  iaaaed  by  Ae  government  of 
Mexico  A  an  amount  equal  to  a 
percentage  of  the  LoJb.  value  of  the 
exported  merchandise  or.  if  national 
insuruice  and  transportation  are  used,  a 
percentage  of  the  ciJ.  value  of  tiie 
exported  product  The  Secretary  of 
Commerce  of  Mexico  is  responsible  for 
setting  Ae  CEDI  rate,  which  is  not 
published.  Exporters  are  required  to 
apply  for  each  CEDI  by  providing  to  the 
Ministry  of  Commerce  (SECOFIN) 
documentation  wiA  reapect  to  eadi 
inAvidual  shipment  of  qnahfying 
exports.  S80CM1N  procesees  Ae 
application  and.  on  approval,  instructs 
Ae  Mtadstry  of  Treasury  to  iaaoe  Ae 
CEIHs  A  A«  amount  spedfled.  Ilie 
CEDIs  are  non-transfarable  and  may  be 
applied  againat  a  wide  range  of  variow 


federal  tax  Habilitiea  (Indoding  payroQ 
taxes,  value  added  taxes,  federal 
income  taxea,  and  taoport  duties)  over  a 
period  of  five  yesm  froBi  the  date  of 

issuance. 

The  government  of  Mexico  suspended 
Ae  eligibility  of  the  prodocts  under 
investigation  for  CEDI  tax  rebates  by  an 
executive  order  published  on  August  25, 
1982.  A  the  Diario  Oficial  de  la 
Federacion  (Diario  Oficial).  The  order 
abrogates  prior  executive  orden  which 
contained  Ae  Hats  of  products  eligible  to 
receive  CEDI  certificates.  Sospeiiaion  of 
the  eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  Ae 
executive  order  A  the  Diario  Oficial. 

AlAou^  exporters  of  Ae 
merchandise  under  investigations 
received  benefits  imder  Ae  CEDI 
program  during  Ae  period  for  which  we 
are  measuring  subsidization.  Ae  CEDIs 
ceased  to  be  available  after  August  25, 
1982.  Because  Ae  exporters  used  Ae 
CEDI  certificates  on  a  airrent  basis,  Ae 
iron-metal  construction  castings  that 
were  accorded  benefits  under  Ais 
program  are  not  likely  to  enter  Ae 
United  Slates  on  or  after  Ae  date  of  Ae 
suspension  of  liquidation  of  Ae 
merchanAse.  ' 

Therefore,  although  Ae  CEDI  program 
is  countervailable,  we  are  not  setting  a 
cash  deposit  rate.  If  this  program  were 
to  be  reactivated,  the  Department  will 
review  its  applicability  in  Ae  annual 
reviews  under  section  751  of  the  Act 

Programs  Determined  Not  To  Confer  , 
Bounties  or  Grants 

A.  Government  Control  of  Mexican 
Iron  and  Steel  ZnJusfries.— Petitioners 
claim  that  all  benefits  or  grants  provided 
by  Ae  government  to  Ae  iron  and  steel 
industry  of  Mexico  confer  a  benefit  to 
the  iron-metal  construction  castings 
industry  as  the  iron  and  steel  Adustry 
may  produce  such  castings  or  provide 
material  input  into  the  merchandise 
under  investigation.  We  verified  that  the 
exportera  of  iroo-metal  coastnictian 
castings  are  not  related  to  Mexican  iron 
and  steel  producAg  companies.  We 
believe  that  benefits  bestowed  upon  Ae 
manufacturer  ci  an  Aput  are  not  passed 
on  to  a  purchaser  if  Ae  sales  are 
transacted  at  "arma  lengA".  A  such  a 
tranaactioo.  webeUeve  it  ia  reesonable 
to  assume  that  the  seller,  for  example  a 
Mexican  iron  or  steel  producer,  does  not 
pass  forward  any  benefits  to  an 
unrelated  pordiaaer.  Furthermore.  A 
many  mstances,  Aose  companies  which 
we  verified  purchaaed  scrap  iron  Apnts 
originating  A  the  United  State*. 
Therefore,  we  determine  that  no  bounty 
or  grant  waa  coBlsrrad  upon  iroo-metal 

COnStraCtJOP  rat **'^*  maimforturgrm. 
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produoen,  tit  citparten  affooyi 
government  control  of  the  Mexican  ktm 
and  steal  indoiliy . 

B.  Dual  level €!mitm:fBiuctimigiB. — 
At  verificaMoii,  «w  ihifciwiiifiil  that 
Mexican  exporten  irfw  lewive  US. 
dollan  for  Ifaalr  pradacto  oMt  deporit 

exchaa^ed  far  pesos  at  a '^ooaABoMed" 
rate.  GsncBlly,  Iks  conkaDed  nte  is 
significantly  lass  Ikaa  fte  *%Be"  cste  at 
exEfaaage. 

imports  are  also  padhased  at  tke 
coiUntted  rale.  «Ue  alkaa  BMfy  be 
purchased  at  the  "tee"  rate. 
we  determine  and  have 
exporters  of  iratt-«elal 
castisgi  do  not  bcaefit  froai  the  dsal 
level  currency  exchange  system. 
Dependiag  apoa  the  raqarsd  isipart, 
they  may  eveu  fiad  dieaaetves  fa  a 
detnsental  poaitisa  as  a  lesuU  <d  the 
dual  favd  CHoencir  pwrtinMr  sytf. 

C.  Free  Zone  aadlm-aamSAMB^mbfy 
Prograim. — RedtioaMS  aUege  dnt  100 
percent  tareisn-owiied  coapaoies 
produciag  iron  airtai  oonstnictaoB 
castings  located  is  tiie  Mexicsa  "free 
zones"  of  fiaia  CaUfomia  and  Soaora 
may  move  merdaaadise.  aaterials  aod 
equipment  into  and  fnua  daese  sooes 
withoat  the  pajpaatsat  of  impoit  duties. 
Petitionees  fmr^iei  aHege  &at  compaaies 
located  outside  the  free  2oaas  and 
border  area  sxay  tfmpftrsnly  import 
machinery,  eqiapaent,  aad  jaaierials 
without  paifiag  customs  duUea.  We 
found  none  of  dte  iron-aoetal 
construction  caalhigs  firms  vedfied  by 
us  to  be  fai«ign-owned.  We  <fid  veril^ 
that  certain  finns  produdi^and 
exporting  irao-metal  conatntctioo 
castings  are  located  la  Mexican  "free 
zones"  and  ftal  one  compa^f  does 
perform  in-bond  proceesiag.  In  the  case 
of  in-bood  processliig,  the  firm  inajf 
import  material  du^-free  under  bond, 
but  sudi  material  mxist  be  e}q)Qrted 
within  a  certaia  time  limit  cr  pay 
customs  dn^.  In  fire  case  of  exporters  of 
the  subject  ^reTc^-an^E8e  located  in  "free 
zones,"  pennits  nrast  be  obtained  For 
any  importations  and  payment  anist  be 
made  if  the  merchandise  is  so!d  into 
Me^dco  (See  DOC  position  oo 
Respondeaf  8  Comment  IJ. 

D.  Mexican  Credit  Imurance 
(COMESBQ.—Peti^uen  allege  ftat 
Meidcaa  BMUufBctoms  leceive  fluuu^ 
COMESEC  commerical  nsk  inswance  at 
preferential  fates  for  enyoits. 
COMESBC  is  a  oonpcaqr  fooided  Isgr 
law  and  wjned  hj  piitate  hwiuanoe 
companies.  OOtJKSBC  provides  expert 
insurance.  la  uunfaudlj  wMi  Hie 
Deparimenfs  previea  detarndnafions 
(47  FR  S7SSC)  Krm/  AffhtaaUme 
CountetyviUng  Duty  DetermmatioiH 


and  OsontefmiKnj  Da(y  Owajs.  Tby 
Bonooiu  ftncioaiiig  AacMiaa^  "^ 

that  COMESBC  daes  ant 

boimty  or  grant  to  manufact 

produeen,ore] 

merdusidtes.  fa  the  picviauscsaa,  it 


was 

experieneas  osi 
insurance 

Programs  Determined  Nat  To  Be  Vaad 

A.  Gore 
Petit 


developed  to  attract  labor  i 
States  MsKkaa  baader  area  ptowide  a 
benefit  to  iadaslries iooated  is  this  sna. 
The  fina  selected  ior  oDniite 
verifiestioB  are  located  ia  dM  United 
States-Mexican  bolder  sraa.  We  vecified 
that  finat,  v^psnUess  of  die  fadastry. 
must  psy  a  oertaa parr ntspp.  based  on 
an  Msptnyee's  »wge  iate  a  ggvenMaeat 
fund,  a  poitian  of  whidi  l»  allocated  to 
govenuaeat  hoaaiag  sad  o&sr  sodal 
services. 

Such  housing  and  services  are 
provided  through  a  aadfasal  peof^aa. 
They  ace  oot  provided  spedfics^y  Xor 
the  iron-metal  cnnstmrtinn  castings 
industxy.  air  are  they  provided  ior  a^y 
spec£c  rogion.  Based  on  oar 
verification,  we  iouiad  flat 
manufactureca.  prodaoeea.  or  eypnrturs 
do  not  participate  in  any  ^avanmeDt 
program  providing  govemmeot-finanoed 
facilities  which  coidd  be  oooatnied  to  be 
a  bounty  or  jranL 

B.  Mexican  Institute  for  Fore^  Trade 
(IMCE].— Created  by  law  pdbfidied 
December  31. 3970  in  &e  Diane  Offioal, 
IMCE  has  as  its  mganizatiopal  puipose 
the  promotioQ  of  the  foreign  trade  of 
Mexico  and  ttie  coon£nation  of  efforts 
stimulatii^g  Inre^  trade.  In  addilion.- 
IMCE  fanctions  as  an  advisoiy  board  in 
the  previously  mentioned  mattecs.  IMCE 
has  a  namber  of  fanctions  iwlndi  indnde 
organizing  and  &%ctxog  trade  fabs 
abroad,  piuuiutnxg  Hie  nalts  ol  luielgii 
trade  luissiwus  to  Mexico,  carryiuu  oat 
investigations  to  ideiiUTjp  natiuBud 
products  or  senrices  wiadi  coaM  be  in 
demand  abroad,  and  proriding 
exporters  wMi  technical  assislanct.  We 
verified  the  MenJcaH  govennnenfs 
response  Ihet  none  of  <he ' 
exporting  nie  nc 
investigation  ased  anfy  cf^e  l 
offered  by  BdCE.  Itie  MCE  Mexioo  City 
ofiioe  provided  as  wtfn  oaiuBoanen  Sat 
none  of  tin  nanafat^aran,  pradaoers,  or 
exporters  offce  airii]ect  auidanAae 
received  IMGB  eenwes  and  Ant  one 
founay,  a  non-dcportar,  twjneaeQ 
inf onnatton  DOB  WflUB  VQgaraing 
merchnmftse  not  aabjecX  fa  fids 
investtgation. 


C 

and< 

Operating  1 

Flnanciera,  this  progwa  is  aiasad  al  tkm 

development  of  industrial  padcs  an 

cities.  Tre  TRffied  vtt  wlexican 

govemiueilt*H  Tsaponse  Aat  nuue  tn  fae. 

companies  expuiHng  Ihe  merchandise 

benefits  relating  to  bdag  located  in 
indostiiri  pads.  We  verified  that 
manaEautuivi  a.  piodDcen.  or  expoites 
of  iron-metal  constmCfion  castings  are 
not  located  in  industrial  pado. 

D.  Nntinanl  Prefasestmad  Radliir 
Stucfies  and  Projects  JFQNBI^.— fCMBP 
Is  a  trust  admii^stated  by  die  Nacional 
FinancieiB.  Its  fdman  obJecSve  is  to 
assist  firms  to  Invest  a  prnnnaiir 
feasibHily  studies. 

Petitioners  sB^pe  dut  FCB^P  is  one 
of  the  speda£aed  psQgiaiBs  fhrTfug** 
which  thf  Mrrrran  fT-nrv^***  assists 
the  aaaafsctaeB,  jaoducaES  and 
exporters  sf  ina-ssetal  mnstmptisn 
castii^  in  the  production  of  exports 
and  in  ths  praaotian  af  axpats.  We 
verified  the  Meidcaa  josemmaat 
response  oa  fONEP  Oat  noae  of  the 
cnsiynnifs  acparti^  thn  i 
under  fausstifBtian  ussd  any  t 
offesedfaylONEP. 

E.  FavoraUe  Tkx : 
Petitioners  aide 
industries,  such  as  the  < 
industry,  i 
specifin^yi 
the  form  of  i 
proeedasaa.  Wet 
government's  response  that  iros 
construct 

producea,  or  aavartas  do  not  i 
any  spedail 
favorable  methadsaf  1 
special  ra 

F.. 
Basic  J 
allege  i 

industrial  inst 
benefited  from  disc 
energy  and  basic  pelrocitcaiosis.  We 
verified  that  the  fnaaidaUaus. 
produceia  or  exporters  ef  Ihe  wn^ert 
menaandise  aid  ntn  reoeis'e  aaooMRS 
on  basic  pelraoheaioals  or  indartiial 
energy  suppKes. 

o.  1^01909  Mocfonof  fte  rvnieRfv 
/7Mfus«riio//FDMB9— '^Btidonnr  rilege 
that  HOMM  provnes  piudncers, 
manafsotwers.  or  ncportais  tx  «e 
sinifeot  aarcnnndise  wrai  a  naany  or 
grant  FOMN  operates  as  a  < 
provfang  taiawg  to  oertani  i 
throa^i  eiVia  ^ock  acQinsroon  ar  ve 
provision  of  uunveiWde  lonnB  nt  nies 
below  aose  a  oomnercnl  wnflag 
insMlutiuia.  We  Ternied  the  Mexican 
government's  reeponse  that 
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nmp'^fa^'iHitwra.  produoen,  or  exportan 
of  die  tab|«ct  merchondlM  do  not 
receive  benefiu  through  POKON. 


Coauneat  L  The  establishment  of 
foreign  exchange  controls  provides  a 
suBsidy  to  Mexican  manufacturers  in 
the  form  of  preferential  exchange  rates. 

DOCPoeiUon:  It  is  the  DOCs 
understanding  that  Mexican  companies 
which  export  to  the  United  States  and 
receive  payment  in  U.S.  dollars  must 
place  diose  doOars  in  accounts  where 
they  are  exchanged  into  pesos  at  the 
"controlled"  rate  which  is  significantly 
less  than  the  "free"  rate  of  exchange. 
This  exchange  rate  system  became 
operational  at  the  end  of  1982.  It  is  our 
understanding  that  firms  requiring  U.S. 
imports  can  purchase  most  imports  at 
the  controlled  market  rate.  Some 
imports,  however,  must  be  purchased  at 
the  free  market  rate.  Given  the  required 
purchase  of  pesos  at  the  controlled  rate 
with  dollars  from  exports,  this  dual  level 
currency  exchange  system  cannot  be 
considered  contervailable.  At  best  the 
dual  currency  exchange  system  would 
not  be  beneficial  to  exporters  as  it 
places  certain  restrictions  on  their  use  of 
foreign  exdiange.  At  worst  the  dual 
currency  exchange  system  could  prove 
detrimental  to  exporters  should  they 
find  it  necessary  to  purchase  any 
imports  at  the  free  rate. 

Comment  2:  The  rescheduling  of 
foreign  debts  constitutes  a  subsidy  by 
providing  a  benefit  through  the 
postponement  delay  or  rescheduling  of 
such  debts. 

DOC  Position:  The  fact  that  the 
Mexican  Government  rescheduled 
official  financial  obligations  is  not 
relevant  for  purposes  of  the 
countervailing  duty  law.  Only  the 
preferential  rescheduling  of  private  debt 
could  give  rise  to  a  bounty  or  grant 

Comment  3.  The  FOMEX  program 
falls  widiin  the  category  of  a 
contervailable  subsidy. 

DOCPosiUon:  We  agree.  FOMEX 
Loans  have  been  found  to  be 
contervailable  by  the  DOC.  ia  other 
investigations,  and  benefits  have  been 
calculated  on  the  basis  of  commercially 
available  rates.  Although  those 
compcmies  which  received  FOMEX 
loans  in  the  past  have  stated  they  will 
not  reapply  for  such  loans,  this  program 
is  still  operational  and  still  available  to 
those  who  have  received  benefits  from  it 
.    during  the  period.  Unlike  CEDI.  it  has 
not  been  suspended  and.  unlike  certain 
other  pcognuns.  it  was  used  by  certain 
firms  in  die  period  for  which  we  are 
measuring  subsidization.  Therefore,  we 
have  detarmfaied  that  FOMEX  loans  are 
coimtervailable  in  diis  case. 


Comment  4:  Discounts  on  industrial 
energy  supplies  available  to  firms  whidi 
are  located  in  certain  geographic  regions 
and  which  produce  export  item^  are 
contervailable. 

DOC  Position:  During  the  course  of 
our  verification  at  the  government  and 
at  the  company  level  we  determined 
that  the  manufacturen,  producers,  or 
exporters  as  listed  in  the  Mexican 
government's  response  did  not  receive 
such  discounts. 

Comment  &-  The  CEDI  program  has 
been  determined  to  be  oountervailable 
and.  if  reactivated,  it  would  form  part  of 
any  future  review.      

DOC  Position:  The  CEDI  program  as  it 
existed  in  the  past  was  found  to  be 
countervailable  by  the  Department  in 
previous  investigations.  On  August  25. 
1962,  we  were  notified  by  the 
government  of  ^xico  that  the  CEDI 
program  was  suspended  for  all  products. 
Should  CEDI  be  reactivated  either  in  its 
past  form  or  in  some  modified  form,  it 
would  become  the  object  of  reviews 
under  section  751  of  the  Act 

Respondent's  Comments 

Comment  1:  Mexico  does  not  provide 
an  import  duty  reduction  for  raw 
materials  or  equipment  used  in  the  iron- 
metal  construction  castings.  Further,  the 
free  trade  zones  of  Baja  Califoma,  and 
Sonora.  along  with  the  in-bond 
processing  practibe,  are  not 
countervailable. 

DOC  Position:  The  Department's 
regulations  (paragraph  3,  annex  1  of  19 
CFR  Part  355)  provide  that  the 
nonexcessive  drawback,  rebate  or 
remission  of  duties  on  imported  items 
physically  incorporated  in  the  final 
product  is  not  a  subsidy,  but  that  the 
drawback,  rebate  or  remission  of  duties 
on  imported  capital  goods  or  items  not 
physically  incorporated  (e.g.  capital 
equipment)  is  a  subsidy.  For  further 
information  see  section  I-E 

Comment  2:  The  Mexican  government 
does  not  provide  benefits  to  exporters  of 
iron-metal  castings  in  the  form  of 
government  housing  provided 
specifically  for  that  industry. 

DOC  Position:  During  the  course  of 
our  verification,  we  determined  that 
business  entities  must  pay  a  certain 
percentage  of  an  employee's  wage  to  the 
government  for  the  purpose  of 
contributing  to  a  social  service  fund 
which  provides  reasonable  cost  housing. 
Such  housing  is  generally  available,  and 
it  is  the  individual's  decision  as  to 
whether  to  apply  for  government 
housing.  Therefore,  we  determine  that 
this  practice  does  not  provide  a  benefit 
which  would  confer  a  bounty  or  grant 
upon  the  manufacturers,  producers,  or 


exporters  of  iron-metal  construction 
castings. 

Comment  3:  Loans  offered  by  the 
government  of  Mexico  under  the  FONEI 
program  are  not  countervailable 
domestic  bounties  or  grants. 

DOC  Position:  FONEI  loans  are  not 
available  to  industries  located  in  the 
areas  of  controlled  industrial  growth 
that  is,  Mexico  City,  Monterrey,  and 
Guadalajara.  FONEI  loans  are 
regionally  targeted  inasmuch  as  they  are 
not  available  to  industries  located  in  all 
parts  of  Mexico.  Therefore,  we 
determine  that  FONEI  loans  do  provide 
a  benefit  which  confers  a  bounty  or 
grant  upon  the  recipients. 

Comment  4:  FOGAIN  does  not 
constitute  a  countervailable  domestic 
subsidy. 

DOC  Position:  FOGAIN  provides 
preferential  financing  to  small  and 
medium  sized  businesses.  The  FOGAIN 
interest  rate  varies  based  upon  the  type 
of  industry  receiving  the  loan  and  the 
location  of  the  business  entity.  We 
determine  that  the  FOGAIN  program 
provides  a  benefit  which  constitutes  a 
bounty  or  grant  as  it  provides 
preferential  financing  based  upon 
priority  designation  and  upon 
geographical  location. 

Comment  5:  The  Department  should 
establish  zero  rates  for  those  firms 
which  requested  such  rates  and 
indicated  they  had  not  applied  for  nor 
had  they  received  benefits  during  the 
period  for  which  we  are  measuring 
subsidization.  The  Department  should 
also  establish  zero  rates  for  those 
companies  which,  even  though  they 
received  benefits  conferring  bounties  or 
grants  during  the  period  for  which  we 
are  measuring  subsidization,  have 
stated  they  will  not  apply  for  or  receive 
such  benefits  in  the  future. 

DOC  Position:  In  accordance  with  our 
procedures,  we  generally  establish  a 
country-wide  rate  for  each  of  those 
programs  which  we  determine  to  be 
countervailable  and  for  whjch  we 
calculated  a  net  bounty  or  grant.  It  has 
been  a  long-standing  practice  of  the 
Department  to  set  country-wide  rates 
except  in  exceptional  circumstances  not 
present  here.  In  this  case,  the  requests 
for  zero-rate  treatment  were  not 
submitted  in  a  timely  or  adequate 
fashion.  We  are  therefore  not  accepting 
these  certifications. 

The  firms  which  received  benefits 
constituting  bounties  or  grants  but 
stated  they  would  not  do  so  in  the  future 
did.  under  the  Act  have  the  opportunity 
to  participate  in  entering  into  a 
suspension  agreement  whereby  their 
activities  with  regard  to  these  bounties 
or  grants  could  be  monitored  by  the 
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DepartzoenL  Tkese  Bna$  did  receive 
benefits  duriag  ihe  pefiod  for  which  we 
are  measuriog  mbsidixatkin.  therefiare. 
we  have  ttumd  tkose  benefits  to  be 
coualervailable . 

VerifkatioB 

In  accordance  with  section  77a(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determination.  During 
this  verificatian.  we  foMovped  mnaal 
procedtves,  indudiag  inapectiaa  of 
manufacturers'  operations  and  recordB. 

AdministBafive  ProcaduBas 

The  Oepartment  has  sAonled 
interested  parties  an  oppartanity  to 
present  oral  views  in  acooniaBce  with 
its  regul^ioos  (t9  CFR  355^a)).  Oral 
and  written  views  have  been  received 
and  considered. 

The  suspension  of  lic^uidation  ordered 
in  our  preBminnry  afEumative 
determination  ahali  resMin  in  effect 
until  farther  notioe.  The  net  bounty  or 
grant  is  2J}5  percent  ad  vahiem.  As 
required  by  sectioo  786i(a){3).  we  are 
direcdflg  the  Iknted  States  Castons 
Service  to  require  a  cash  deposit  in  the 
amount  indicated  above  for  each  entry 
of  the  subiect  mercfaandiae  entered  or 
withdrawn  from  vrarehonse,  fat 
consumption,  on  or  after  (he  date  of 
publicalian  of  this  notiae  in  the  Federal 
TTspntnf.  and  to  assess  countervailing 
duties  in  aooofldanoe  arith  sections 
706(a)(1)  and  751  of  the  Act  The  net 
amount  of  bounties  or  ynnts  is  smaller 
than  the  4053  peioeal  ad  valorem 
bounty  or  grant  prelimtaarily 
determined.  Section  707  of  the  Act 
provides  that  the  difierenoe  between  the 
deposit  of  an  estiauted  ooootervaaiiig 
duty  and  the  final  assessed  dnty  under  a 
countervailiag  duty  order  shall  be 
refunded  for  entries  of  BMichandiae 
entered,  or  withdrawn  Cram  warehouse, 
for  rnmsiimptirin  prior  (o  the  date  of 
publication  of  this  aotiae. 

The  Departaent  intends  to  oooduct 
administrative  reviews  witMa  12  months 
of  publicatioa  of  this  detemination  as 
provided  in  section  751  of  the  Act 

This  notioe  is  piAlislied  iwi— nt  to 
sections  303  and  TH  of  the  Act  (tt  MS.C 
1303, 1671e). 

Dated:  February  17. 1983. 

Assistant  Secrekny  for  Trade  MmhrntraUen. 
|FK  Doc  «»a23«  naS  vi^as:  s«s  mq 


ACnON:  Wotice  of  suspension  of 
investtgatimv 

SUMMAMv:  He  Departeaat  of 
Commerce  has  dadded  ko  stiapend  the 
conater*ai%f  dnty  ipwstifsWon 
involvioB  Ecaicn  ooacentraled  * 
juice  from  BraziL  The  basis  for  the 
suspension  is  an  agreement  by  the 
government  of  Brazil  to  offse*  withan 
export  tax  all  faene^ts  which  we  find  to 
be  suhedies  on  iraaen  oosBentaated 
oran^  iioDe  exported  to  the  United 
Statea. 

EFFECTIVE  l>«Tr.  Mardi  Z  ISO. 

FOR  FUBTNER  MMMHAnOM  OlMniCT: 
Fraans  R.  Oowe.  Ofiioe  oflmestigBtiooa. 
Import  AdBisastnliaa,  faiiiinatinnal 
Trwie  AdnuBBBtatian.  OS.  Department 
of  Conunocei  lilh  Street  amA 
Constitution  Avenne,  HW^  WaiUngton. 
D.C.  2029a  fedephone:  (202)  377-3003. 

SUPPLEMENTMIY  MFORMMION: 

Case  Hi 


Frozen  ConcOTlratwl  Orangs  «h4e« 

i«r 


In 

agency:  latenational  Tsade 

Administisatioo,  ComBMrce. 


On  July  14. 1982,  we  received  a  petiton 
from  Florida  Citrus  Mutual,  filed  on 
behalf  of  the  U.S.  growers  of  orai^ges  for 
processing  into  frozen  conceotrated 
oraoge  juice.  The  petition  alleged  that 
certain  benefits  H^ich  constitate 
subsicfies  within  the  raeanii^  of  secdon 
701  of  the  Act  are  beuqg  provided. 
directly  or  indrectly.  to  the 
manufecturers.  producers,  or  exporters 
in  Brazil  of  frozen  concentrated  orange 
juice. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  du^  investigatinB.  and 
on  August  2, 19B2.  we  initiated  a 
countervailing  duty  investigafioQ  (47  PR 
3717^  We  staled  diat  we  ej^ected  to 
issue  a  preUmiuaiy  detetmioatian  by 
October  7, 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraonhnarOy  oompiicatai."  as 
defined  in  sectaon  703(c)  o€  the  Act.  and 
postponed  our  preliminary 
detenainatian  for  85  days  uatO 
December  IS.  1M2  (47  FR  4»9B). 

Since  Brazil  is  a  "coinrtry  under  the 
Agreement"  within  the  meaning  of 
sectioQ  701(b}  oi  the  Act,  an  ia}ay 
detvniiaatioa  is  required  for  Ihia 
hivestjgation.  I^ereiora,  we  antifiad  the 
U.S.  kitomatiaaal  I>ade  rnmmiaaion 
(ITCl  of  our  iaitiatioa.  On  September  8. 
198Z.  the  ITC  prelioiaadly  datennined 
that  there  ia  a  raaaonaUe  indication  that 
these  io^Mtfts  are  BUiena%  njariqgi  or 
threatening  to  materially  iajarat  a  U^ 
industry  (47  FR  30740). 

We  preaeated  a  qaeationpaiw 
concerning  the  ailegatinaw  to  the 
govetaiBeat  af  Bfcaul  in  WaaMaetaa. 


D.C.  On  December  1. 1062,  we  received 
the  response  to  that  questionnaire. 

On  December  13L 1962,  we  issued  our 
preUiiiliiaty  deiemduatiuu  in  this 
investigation  (47  FR  9BS28).  We  statied  in 

govuMBCHt  (rfBrad  was  pwwriAag  its 
maaiufattuieis,  prodecers,  or  expmteia 
of  frozen  ujuteiitialed  orange  jtnoe  wHh 
benefits  Ihat  consfitnle  sidMidies.  Tne 
programs  prebninarily  detenoined  to 
bestow  subsidies  were: 

•  Rref eiential  twarkii^  capital 
financiiig  for  exports. 

•  biooaw  tax  exeaiption  far  export 
earnings. 

On  Jamraty  T&,  198S,  nie  Depertncnt 
initiated  a  praposed  agreenent  to 
suspend  the  comtervanSng  duly 
investigation  involving  frozen 
concentrated  orai^ge  jince  from  Braril. 
The  basis  for  the  proposed  agreement 
was  that  the  government  of  Brazil  would 
offset  by  an  export  tax  the  entire 
amoiBt  of  bwiefits  we  found  to  confer 
subsidies  on  froaea  conoeatrated  oraoge 
juice  exported  to  the  United  Statea. 

In  compfanoe  with  the  procedural 
requirements  «f  section  704(e)  of  <he 
Act,  we  discQsaed  wiA  the  paiUea  to  the 
proceeding  the  proposed  agreement  and 
provided  them  a  copy  of  the  propoaed 
agreement 

Scope  of  InvBsigafiaa 

The  prodact  covend  by  this 
investigatiaa  is  froaen  tjumeatisted 
orange  joice  as  camody  provided  ior  ia 
item  165.35  of  the  ro/i^Sdhedbles  of  <fte 
(/jvte</ Slates. 

There  are  nine  known  producers  and 
exporters  in  Bradl  of  fivzen 
concentrated  oraofe  Juice  to  the  United 
States.  We  have  received  inibnaatiaa 
from  the  go  vecniaeat  nf  Brazil  regarding 
three  of  these  companies,  CaigiM 
Industrial  Ltda.  (CARGJUJ.  Citrosuoo 
Paulista  SA.  (CITROSUCO)  and 
Sucocitnoo  Catnle  SA.  (CUTRALE). 
which  raprcacBted  over  OS  paroaot  of 
exports  of  this  prodact  to  the  Uailed 
States  dning  a  recent.  \ 
penod— calendar  y« 

The  period  tor  which  we  are 
measniing  subsitfizatioa  is  that  fiscal 
year  for  each  company  %vhidb  most 
closely  corresponds  to  calendar  jear 
1981.  That  pedod  is  Maitb  1, 19B1  tar 
Februaiy  2SL 1962  lor  CARGILk  and 
May  1. 1981  to  April  3a  1882  for 
CITROSUCO  and  CUTRALE.  We  have 
referred  to  dMse  periods  as  fiscal  year 
1981  in  lb 
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Cfciit— Since  the  fratiminaiy 
Detannioatkia 

Preferential  Working  Capital  Financing 
for  Exports:  Reaolution  674 

On  Febniaiy  11, 1983,  the  government 
of  Brazil  notified  ^e  Department  that 
the  Banco  do  Brasil  rate  for  discounting 
accounts  receivable  had  increased  from 
59.6  percent  to  72  percent  effective 
January  3. 1983.  In  addition,  effective 
January  11, 1983.  the  tax  on  financial 
transactiona  was  reduced  from  6.9 
percent  to  4.8  percent.  These  changes 
result  in  a  subsidy  rate  differential  of 
32.6  percent  rather  than  22.5  percent  as 
statMl  in  the  preliminary  determination 
with  respect  to  frozen  concentrated 
orange  juice.  Consequently,  since  the 
rate  established  for  purposes  of  the 
suspension  is  prospective,  we  will  use 
32.6  percent  as  the  applicable 
differential  in  determining  the  subsidy 
rate  frtHn  this  program. 

PetitioDer's  Comments 

The  Department  has  considted  with 
the  petitioner,  and  has  received  no 
comments  from  them  concerning  the 
proposed  suspension  agreement. 
However,  we  did  receive  comments 
from  the  petitioner  with  respect  to  our 
preliminary  determination. 

Conunent I 

The  petitioner  disagrees  with  the 
methodologies  employed  by  the 
Department  in  the  determination  of  the 
net  subsidy  stemming  from  the 
preferential  working  capital  financing 
program.  The  petitioner  alleges  that 
access  to  preferential  short-term 
financing  has  significantly  enhanced  the 
long-term  market  position  of  the 
Brazilian  exporters  of  frozen 
concentrated  orange  juice.  They  argue 
that  because  of  these  alleged  long-term 
benefits,  the  Department  should  equate 
the  benefits  received  under  this  program 
to  capital  benefits  and  calculate  the 
subsidy  rate  in  a  manner  similar  to  that 
used  to  calculate  the  net  subsidy  for 
preferential  long-term  loans  or  capital 
grants.  They  suggest  that  rather  than 
allocate  the  benefits  of  this  program 
only  to  exports  in  the  year  in  which  such 
financing  was  received,  the  Department 
should  employ  a  present  value 
methodology  to  allocate  to  the  review 
period  benefits  of  financing  received 
"during  the  past  five  years."  They  do  not 
suggest,  however,  a  period  of  time  over 
which  financing  should  be  allocated. 

Further,  die  petitioner  argues  that  the 
benchmark  used  by  the  Department  in 
determining  the  net  subsidy  for  this 
program  was  incorrect.  The  petitioner 
argues  that  the  Department  should 
camptmad  the  monthly  or  quarterly  rate 


for  discounting  accotmts  receivable  in 
order  to  establish  an  effective  annual 
rate  as  a  comparable  benchmark  for 
financing  received  under  this  program. 
In  addition,  they  argue  that  the 
department  failed  to  account  for  alleged 
compensating  balances  on  thses  short- 
term  loans  (although  illegal  in  Brazil). 

DOC  Position 

The  Department  has  in  previous  cases 
used  a  present  value  methodology  to 
calculate  the  i)enefits  stemming  from 
long-term  loans  in  order  to  match  the 
flow  of  benefits  more  directly  to  the 
production  of  goods  under  investigation. 
In  such  instances  the  benefits  were 
either  allocated  over  the  life  of  the  loan 
or  over  the  average  useful  life  of  the 
asset(s)  purchased  with  the  Ioan(8).  The 
loans  which  were  received  by  the 
processors  of  frozen  concentrated 
orange  )uice  under  the  preferential 
working  capital  financing  program  had  a 
duration  of  less  than  one  year  and,  by 
their  nature,  were  not  tied  to  assets.  ' 
Likewise,  the  loans  did  not  have  any  of 
the  characteristics  of  capital  grants;  the 
amounts  received  are  repayable  and 
they  are  not  tied  to  assets. 

Therefore,  the  Department  believes 
that  it  is  inappropriate  to  determine  the 
value  of  the  benefits  of  this  program 
using  the  present  value  of  a  cumulation 
of  short-term  loans  as  if  they  had  long- 
term  benefits  for  which  the  financial 
markets  ordinarily  account  in  the 
structure  of  interest  rates  based  on 
maturity  of  instruments. 

The  conceptual  basis  for  the 
Department's  calculations  of  the  amount 
of  the  subsidy  is  based  on  the  following: 
(1)  That  the  sale  of  an  account 
receivable  constitutes  the  purchase  of 
an  asset  by  a  bank,  in  which  the  bank 
absorbs  the  risk  of  non-payment;  (2)  that 
once  the  sale  is  completed,  the  seller  has 
no  further  obligation  (such  as  repayment 
with  interest)  to  the  bank;  and  (3)  that  a 
series  of  sales  of  accounts  receivable  is 
not  equivalent  to  rolling  over  a  loan 
where  interest  on  the  original  loan  is 
compounded.  As  a  result,  the  discount 
rate  we  have  used  is  a  simple  rate  and 
additive. 

If  the  sale  of  an  account  receivable 
does  in  fact  have  more  the  character  of 
a  loan  than  the  sale  of  an  asset,  we  may 
have  to  reassess  our  position.  We  will 
investigate  this  matter  further  in  the 
course  of  montoring  the  agreement  and 
make  any  necessary  adjustments  in  the 
calculation  of  the  interest  differential 
and  net  subsidy. 

Concerning  Uie  argument  that  the 
Department  has  not  accounted  for 
compensating  balances  when 
determining  the  net  subsidy  stemming 
from  this  program,  we  have  found  no 


evidence  of  compensating  balances  in 
company  records.  The  only  deductions 
from  the  value  of  the  receivables  noted 
during  verification  were  the  discount, 
the  tax  on  financial  transactions  and  a 
commission  on  the  transactions. 

Respondent's  Comments 

Comment  1 

The  respondent  argues  that  the 
benefits  from  preferential  working 
capital  financing  are  realized  by  a 
borrower  at  the  time  the  cost  of  a  loan  is 
paid.  Consequently,  they  argue  that  the 
Department  should  calculate  the  net 
subsidy  based  upon  the  date  of 
repajrment  of  such  loans  rather  than  to 
prorate  the  benefit  throughout  the 
duration  of  the  loans. 

DOC  Position 

In  the  notice  of  final  results  of 
administrative  review  of  the 
countervailing  duty  order  on  certain 
scissors  and  shears  bom  Brazil  (47  FR 
10266).  we  noted  that  the  government  of 
Brazil  ai^ed  for  the  allocation  of  the 
benefits  from  these  loans  throughout  the 
duration  of  the  loans  rather  than  to 
assign  them  to  the  period  in  which  the 
loan  was  received.  The  government 
stated  that  the  method  of  assigning  the 
entire  benefit  to  the  period  in  which  the 
loan  was  received  did  not  fully  allow  for 
factors,  such  as  increased  or  decreased 
exports  from  one  period  to  another, 
factors,  which  affect  the  ad  valorem 
value  of  the  benefit.  We  agreed  with  the 
government  of  Brazil's  argument  and 
prorated  the  benefits  throughout  the 
duration  of  the  loan.  At  that  time  we 
stated  that  when  each  year  there  is  a 
substantial  growth  in  the  value  of 
exports  over  the  previous  year,  the 
allocation  of  the  whole  loan  to  the 
period  in  which  it  was  received  can 
create  a  distortion  and  overstate  the 
value  of  the  benefit.  Likewise,  in  similar 
circumstances,  the  allocation  of  the 
whole  loan  to  the  period  in  which  it  is 
repaid  can  understate  the  value  of  the 
benefit.  Therefore,  we  have  not  changed 
the  methodology  as  stated  in  the 
preliminary  determination. 

Comment  2 

The  respondent  argues  that  the  benefit 
from  the  income  tax  exemption  for 
export  earnings  should  be  reduced  by  28 
percent,  the  amount  of  taxes  which 
corporate  taxpayers  may  direct  into 
certain  investment  funds.  The 
corporations  then  receive  stock  fOr  their 
investment.  Respondent  claims  diat  had 
the  companies  subject  to  the 
investigation  paid  additional  taxes, 
absent  the  income  tax  exemption 
program,  they  would  have  elected  to 
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direct  26  percent  of  such  taxes  to  the 
investment  funds. 

DOC  Position 

It  is  speculative  to  assAme  that  the 
concerned  companies  would  take  part  in 
a  voluntary  investment  program. 
Moreover,  the  fact  that  the  government 
of  Brazil  administers  two  programs 
exempting  taxes  on  earnings  under 
differing  terms  and  conditions  does  not 
argue  that  the  amount  of  the 
countervailable  benefit  under  the  export 
program  should  be  adjusted. 
Consequently,  the  Department  believes 
that  the  proper  basis  for  calculating  the 
benefit  from  this  program  is  100  percent 
of  the  amount  of  taxes  saved  by  the 
companies  which  participated  in  it. 

Comment  3 

The  respondent  argues  that  the 
Department  should  offset  the  amount  of 
any  subsidies  from  countervailable 
programs  by  the  amount  of  an  export 
teix  paid  on  the  export  of  frozen 
concentrated  orange  juice  and  by  the 
amount  of  a  government  imposed 
increase  in  the  price  which  exporters  of 
frozen  concentrated  orange  juice  must 
pay  for  oranges. 

During  the  period  for  which  we  are 
measuring  subsidization,  exporters  paid 
a  10  percent  tax  upon  exportation  of 
frozen  concentrated  orange  juice.  In        ^ 
June  1982  the  government  also 
established  minimum  prices  which 
purchasers  must  pay  for  oranges.  In 
conjimction  with  the  establishment  of 
those  fninimum  prices,  the  export  tax 
was  reduced  to  one  percent,  the  rate 
currently  in  effect.  They  state  that 
processors  of  frozen  concentrated 
orange  juice  are  contractually  bound  "to 
comply  with  the  ciirrent  system  for  the 
foreign  sale  of  frozen  concentrated 
orange  juice  and  to  the  terms  that  make 
up  the  (strandard)  agreement  for  setting 
supply  prices  of  raw  material  (fruit)"  in 
order  to  obtainexport  licenses  and  any 
financial  hrcentlves  from  exporting  the 
product  under  investigation.  Therefore, 
they  argue  that  the  Department  should 
allow  offsets  for  the  export  tax  and  the 
minimum  price  for  oranges  under 
section  771(6)(A)  as  application  fees, 
deposits,  or  similar  payments  paid  in 
order  to  qualify  for  or  to  recieve  the 
subsidy. 

The  respondent  also  cites  two  other 
conditions  to  which  a  company  must 
agree  in  order  to  obtain  export  licenses, 
namely,  export  quotas  and  minimum 
expert  prices.  AU  of  these  conditions, 
the  export  tax.  minimum  price  for  raw 
materials,  export  quotas  and  minimum 
export  prices  are  part  of  a  policy  of 
"diversification"  by  which  the 
government  of  Brazil  controls  the 


exportation  of  certain  products  such  as 
frvnen  concentrated  orange  juice,  coffee, 
cocoa,  sugar  and  other  items. 

The  respondent  also  suggests  that  the 
Department  should  allow  <^sets  for  a 
three  percent  "excise  equalization  tax" 
imposed  by  the  State  of  Florida  and  for 
duties  paid  to  the  United  States 
government  upon  importation  of  frozen 
concentrated  orange  juice. 

DOC  Position 

The  government  of  Brazil  has  used 
certain  mechanisms  in  its  policy  of 
diversification  to  restnun  the 
exportation  of  certain  agricultural 
commodities.  The  restraints  on  frozen 
concentrated  orange  juuce  were 
imposed  in  1979  and  have  varied  widely 
in  their  application  since  then, 
apparently  in  reaction  to  differing 
maricet  conditions.  The  purpose  of  such 
restraints  counters  the  purpose  of  export 
incentives,  to  expand  trade.  TTiat  they 
are  imposed  suggests  that  any  financial 
"burdens"  which  result  fttjm  these 
restraints  serve  another  purpose  than  to 
act  as  applications  or  fees  to  qualify  for 
export  incentives. 

The  policies  of  restraint  and 
expansion  not  only  differ  in  purpose  but 
also  in  operation.  As  has  been  noted,  the 
restraints  have  varied  substantially 
since  their  inception.  Such  controls  can 
be  further  modified  in  nature  (currently 
a  mixture  of  monetary  and  quantitative 
controls),  in  the  extent  of  their 
application,  or  even  as  to  their 
existence.  Such  modifications  are 
related  to  market  conditions  rather  than 
to  qualification  for  export  incentives.  As 
has  been  shown  in  previous 
countervailing  duty  investigations 
involving  Brazilian  products  for  which 
no  such  controls  exist,  the  working 
capital  financing  and  the  income  tax 
exemption  for  export  earnings  programs 
have  operated  independently  of  these 
controls,  without  any  application  fees  or 
other  payments  which  allegedly  stem 
from  sudi  controls.  The  controls  exist  as 
basic  conditions  imder  which  the  frozen 
concentrated  orange  juice  may  be 
exported,  regardless  of  the  participation, 
or  extent  of  participation  of  the 
exporters  of  frozen  concentrated  orange 
juice  in  any  financial  incentive  program. 
As  such,  the  Department  considers  any 
cost  resulting  from  these  controls  to  be 
in  the  nature  of  a  general  expense  borne 
by  the  exporter,  rather  than  an 
application  fee,  deposit  or  similar 
payment  paid  to  qualify  for,  or  to 
receive,  the  benefit  of  any  specific 
subsidy  program,  llierefbre,  we  have 
not  offset  the  gross  subsidy  amount  of 
any  countervailible  program  by  the 
costs  of  ^ese  controls.  Concerning  the 
export  tax  imposed  under  these  controls. 


we  are  indifferent  as  to  the  amount  (or 
existence)  of  such  a  tax  as  it  relates  to 
the  export  tax  to  be  established  under 
the  terms  of  die  suspension  as  long  as 
the  latter  is  sufficient  to  offset 
completely  the  amount  of  the  net 
subsidy  determined  by  the  Department 
to  exist  with  respect  to  the  subject 
product  In  addiflon.  the  Department 
does  not  consider  taxes  imposed  by  the 
state  of  Florida  and  customs  duties 
imposed  by  the  U.S.  Government  to 
constitute  offsets  under  the  Act 

Suspenskm  of  Investigatioa 

The  Department  consulted  with  the 
petitioner  with  respect  to  die  proposed 
suspension  agreement  We  have 
determined  that  the  agreement  will 
offset  the  subsidies  completely  with 
respect  to  the  subject  merchandise 
ejqtorted  directly  or  indirectly  to  die 
United  States,  that  the  agreement  can  be 
monitored  effectively,  and  that  die 
agreement  is  in  the  public  interest 
Therefore,  we  find  diat  die  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  704  of  the  Act  have  been  met 
The  terms  and  conditions  of  the 
agreement  signed  February  24. 1963,  are 
set  forth  in  Annex  1  to  this  notice. 
Pursuant  to  section  704(f)(2)(A}  of  the 
Act  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  fiozen 
concentrated  orange  juice  from  Brazil 
effective  November  19, 1982.  as  directed 
in  our  notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determination. 
Frozen  Concentrated  Orange  Juice  frtira 
Brazil."  is  hereby  terminated. 

Any  cash  deposits  on  entries  of  frozen 
concentrated  orange  juice  fiom  Brazil 
pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  the  anniversary  date  of  publication  of 
this  suspension  as  provided  in  section 
751  of  die  Act 

Notwithstanding  the  suspension 
agreement  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  740(f)(l)(A}  of  die  Act 

Dated:  February  24, 1963. 
Judith  ILBdlo. 

Acting  Deputy  Assisbmt  Secretary  for  Import 
Administration. 

AniMx  I— Su^Moaioo  AftwBSBt;  FtoBsa 
Coaontratad  Oiaajs  jBJcs 

Pursuant  to  section  704  of  the  Tariff  Act  off 
183a  ai  amoided  (the  Act),  and  section 
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A  Scope  afihe  j 

The  agreoMBt  anitiM  to  I ^ 

concentrated  orange  juice  mamifactfed  fai 
Brazil  and  exported  diredtjr «  tadiwctly. 
from  Brazil  to  the  United  SUtea  (hereinafter 
refen«d  l»  ■•  *•  "■■N'et  prtA^ri  ■• 
cun—i^  pwrt*«»  fcr  ta  ite- M6J8  o*  the 

Tariff  ScheJ^m  tfUm  IMItd  Stala. 


the  Ui 

wiU  coMtiMa  ■  vtelatiM  of  i^ ' 
purauant  to  aectiaa  7IM(I)  (rf  Ike  Act. 

CAiaB^o«i»<f^**A» '■■'■* 

1.  The  govenmit  af  ftMfl^VMB  to 
•upply  to  the  Department  diii.iiiiHirtaHnn 
concerning  the  method  and  time  vi  payment 
of  the  export  tax  and  other  infanaatfan  Ika 
Dapaa^HBl  dnna  aacMaafy  to 
that  it  ia  in  full  compliance  witk 


/  NbtlcM 


ma: 

subjact 
through  third 

Xthm 
the 

day  of 
lulyl. 
compliance 

CO     . 

paragraph  B.l  and 


B.  Basis  of  tim  i 

1.  The  (oveniBBent  of  Braiii  haiauji  apves 
to  offaet  coBnitolaiy  the  amwi^  of  iW  aa«  ^ 
subaidy  JetotmiaaJ  fcjF^**  ^*'*!?'  'Tl?* "  '^ 

subject  piBJart  1W alhal ifcalba^  ^^ 
accompliakad  bjr  aa  opart  tox  aff^Bcahto  to 
the  adifact  pradact  nportad  OS  or  after  Apnl 
aa  IMS.  TV*  expert  tax  akal  dkat 
completely  aav  bcMfita  Eoand  to  eadat  with 
respect  to  the  faBowing  prayvma: 

(a)  PreferaBlJal  waridiV  capital  financing 
foraxparta. 

(b)  IncoMa  toa  ammptiea  foe  export 

eamiagai 

(d  Aar  aAar^oram  ■ataaip^ 
determiaad  kjf  the  Dapartmaa*  to  amaoiam  a 
tubsi^  midar  tlw  Act  to  ttm  aubjed  pfoctoct 

Tba  Dapwtmaaft  akal  officiaDy  noli^r  the 
goiuiiBmiMtflfBWrilafaayikHrmtoartnM 
^ada  Willi  rnapart  to  HaM  (a)  Ikraagii  (c) 

above 
2.Thaw-  --  ^      .       _      .   .^ 

granted  on  the  aaMaet  paaAirt  aa  a  I 

foe  any  hiifito  affm*  by  I 
S-TWoflaatoftfaaaabanafitoJoaaoot 

conatftma  an  admiaatai  by  the  puwatMent  of 
Brazil  that  suck  baneAis  af« 

111  I  ■iiwn'-^-"" 

law. 
♦.T1top_         atafL  , 

tha  tanaalMiaa  amd  Hia  the  iaV<Mitiaa  of 
an  expert  tax  n>  lator  Ifcaa  April  3a  19>3  that 
conuiletely  ofbets  the  net  eubakiy 
determined  by  the  Department  to  exiat  Die 
rateofaportaoftfaai   ';  ^         '"" 

(to 


"z.  The  goverament  of  BraaA  Aal  dotify  the 
Dsartmant  if  any  axputtoia  of  *e  tubject 

prodaalwUckbaMlHftamtel 

deacfibW  ki  panpapk  ai  I 


any  new  or  equivalent  benefit*  for  the 
benefiU  offset  by  the  agreement  The  firrt 
certificattaa  sMl  todade  the  period  April  3a 
1983— luae  3a  Mtt  Failara  to  savply  mA 
information  or  cattificattoa  ia  a  ttaa^ 
fashion  magr  laaall  to  Aa  imm  i  rliata 
resumpttoa  cf  the  tonalliaHnn  or  iaaaanca  of 
a  countervaiMag  daty  order. 

4.  T1»  fwaiMwafI  of  frazil  akaB  penrit 

such  verificatiaa  aad  data  ooDactica  as  ia 
requested  by  iW  Departmeat  ia  order  to 
monitor  tfce  ^paameat  The  Department  wiU 
rcoaaat  suck  iaformabon  and  perform  sacfa 
verification  periodicaUy  pursuant  to 
adminiatiative  leviawa  coadacted  uoder 
section  751  of  Ilia  Act 

5.  Tha  yivacnmsBt  of  Brazil  shall  proaiptly 
notify  tba  Dapaftmant,  with  apptopriata 
documentation,  of  any  change  m  Ae  amount 
of  benefiU  to  tba  sabject  product,  of  any 
chaofi  ia  tba  rata  of  tba  export  tax.  or  if  it 
ilaihlsa  to  ahar  or  »f"*"»«»  ito  obligations 
with  respact  to  any  of  the  terms  of  the 
agreement. 

D.  Vkttatkm  of  dm  Atr»mneat 

If  the  Depattssaat  determtoea  that  tha 
agreement  is  baing  or  has  been  vioiatad  or  no 
longer  meeU  Ika  ratpnremento  of  section 
704(b)  or  (d)  of  Iha  Act  thea  aectioo  70«(i) 
•^- 


iadia 


E.  Effectivs  Datm 

The  effadi**  data  ol  Aa  i 
date  a<  paMkattoa 

Signed  •■  Ma  Mril  day  of  Fafaraary  1«Z 
for  the  GovanaHot  of  fraziL 
Ioa«  Alfredo  Gia^a  LiBM. 
Pint  Secretary  of  the  Braxihaa  Embassy. 

Ihawil taiiUbaHkapwmaiBaaof 

that  Ae  ywamaat  ol  Brazil  ia  proridiBt 
with  respad  to  fcaasn  ooacaatntad  nraata 
jiiica  ajqwrtod  dhadly  or  iadbactly  fcoas 
Brazil  to  the  Uritod  Stetoa  and  that  tfaa 
provisions  of  paragraph  C  inaan  tkat  this 
imiamnaat  caa  ba  ■mattorad  aflactiveiy 
pursaaat  to  aadtoa  7IM(d)  of  tha  Act 
Furtkmmora.  I  have  determined  that  the 
apeamaal  meeta  the  reqaiiemeata  of  sectioa 
704(b)  of  the  Act  and  snapanainsi  of  tha 
investigatioo  is  in  the  public  intareat 
Department  of  Coamaarca. 
ludity  H.  Bella 

Acting  Deputy  Assistant  Sseretaryfar  Import 
Admimietratioa. 

(ntDoe.1 


In  vUgaBow  ol  IwiwrH  o«  Beifc.  tfcif 
and  Larg*  Scr«ws  of  Iron  or  StMl 

aqcncy:  Office  of  Industrial  Resource 
AdmiiiMtialfciB.  IntenMlkaMl  Trade 
Aifantniatratkm.  CoewBeree. 
action:  Notice  of  &e  completiao  of  the 
investigation  inder  Section  232  o#  the 
Trade  Bxpaneion  Act  of  1962,  as 
amended  (19  U3.C  1882)  to  determine 
the  effects  on  die  national  secmity  of 
imports  o£  bolts,  mits  and  large  screws 
of  iron  or  steel. 


StiMumv:  An  investigatioa  was 
conducted  under  Section  232  of  Ae 
Trade  Expansion  Act  of  1982,  as 
amended  (19  U3.C  1862).  to  determine 
the  effects  on  the  national  security  of 
imports  of  bolts,  nuts  and  large  screws 
of  iron  or  steel  (excluding  mine  roof 
bolts  but  indud&ig  lag  screws  and 
bolts).  It  was  found  that  bolts,  nuts  and 
large  screws  of  iron  or  steel  are  not 
being  impMted  into  the  United  States  In 
such  quantities  or  under  such 
circumstances  as  to  threaten  to  impair 
the  naliooal  security.  Accordingly,  no 
action  to  ad}ust  imparl*  was 
recommended.  A  final  report  was  sent 
to  the  President  by  the  Secretary  of 
Commerce  oo  Febroaiy  la  1963.  The 
Department  of  Defense  concurred  in  this 
finding. 

Backgrooad 

On  FebruMj  11. 1982.  fte  Secretary  of 
Defense  requested  Aat  the  Secretary  oT 
Commerce  conduct  an  investigation  to 
determine  the  effects  on  the  national 
security  of  imports  of  nuts,  bolts  and 
large  screws  of  iron  or  steel  (excluding 
mine  roof  bolts,  but  inchiding  lag  screws 
and  bolts).  The  petition  was  accented 
and  a  notice  was  published  in  die 
Federal  Re^star.  47  FR 1S54B.  March  31. 
1982.  advising  the  public  that  an 
investigation  was  being  conducted 
tinder  the  authority  of  Section  232.  of  Ae 
Trade  Expansion  Act  of  1962.  as 
amended.  Interested  parties  were 
invited  to  submit  written  comments. 

In  his  petition,  the  Secretary  of 
Defense  sUted  that.  ".  .  .  data  indicates 
that  a  siyoificant  shortfall  in  our 
industrial  capability  as  related  to 
national  defense  needs  existed  in  1977. 
The  tity-*"Mr»  probably  has  worsened 
since  that  tiaa  because  our  mobilization 
requireaeBls  have  incwased  (over  6 
percent),  and  the  ontpal  of  tha  doiDestic 
industrial  base  has  net  tanproved." 

The  investi^tkn  was  wwlrtaken  in 
accordance  widi  Intafnatkmal  Trwk 
AdministtattoB  RaH>«*""  ^  ^^-^  ^*^ 
359,  "Effect  of  Imported  Articles  on  the 
National  Security." 
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PubUc  Comments 

Six  comments  were  received 
pertaining  to  this  investigation. 
Commenters  recognized  the  malaise 
suffered  by  the  domestic  industry:  two 
commenters  attributed  the  industry's 
problems  to  imports.  The  remaining 
blamed  general  economic  conditions. 
The  Industrial  Fastener  Institute,  the 
industry's  trade  association,  stated  that 
survival  of  the  U.S.  fastener  industry  is 
important  to  the  national  security. 

The  public  record  concerning  this 
investigation,  including  the  Secretary's 
report  to  the  President,  will  be 
maintained  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  facility. 
Room  4102  (202-377-3031),  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  ^fW., 
Washington,  D.C.  20230.  Copies  of  entire 
report  are  also  available  in  Room  3875, 
U.S.  Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20230. 

The  Executive  Summary  of  the  report 
of  the  investigation  follows. 

Executive  Summary 

The  Department  of  Conunerce 
initiated  this  investigation  to  determine 
the  effect  on  the  national  security  of 
imports  of  nuts,  bolts  and  large  screws 
of  iron  or  steel  (excluding  mine  roof 
bolts,  but  including  lag  screws  and 
bolts)  under  the  authority  of  Section  232 
of  the  Trade  Expansion  Act  of  1962,  as 
amended  (19  USC 1882).  as  the  result  of 
a  February  11, 1982,  request  from  the 
Secretary  of  Defense. 

After  assessing  relevant  data  as 
required  by  the  statute,  we  have 
concluded  that  the  huts,  bolts  and  large 
screws  of  iron  or  steel  investigated  here 
are  not  being  imported  into  the  U.S.  in 
such  quantities  or  imder  such 
circumstances  as  to  threaten  to  impair 
our  national  security.  During  a 
mobilization  imports  of  fasteners  would 
be  reliable,  would  comprise  an 
important  part  of  our  required  supply  of 
industrial  fasteners  and  would  augment 
our  domestic  production.  Hie  decline  in 
productive  capacity  in  the  U.S. 
industrial  fastener  industry, 
consequently,  does  not  pose  a  threat  to 
oiu-  national  security.  The  industry's 
difficulties  are  due  not  only  to  import 
penetration,  but  also  to  general 
economic  conditions,  and  the  general 
economic  recovery  can  be  expected  to 
help  the  industry  significantly. 

This  investigation  concerned  imports 
of  the  following  industrial  fastener 
categories  as  defined  by  the  Tariff 
Schedules  of  the  United  States  (TSUS): 


Item  No. 

646.4920    Lag  screws  or  bolts  (of  iron  or 

steel) 
646.5400    Bolts  and  bohs  and  dieir  nuts 

imported  in  the  same  shipment  (of 

iron  or  steel) 
646.5600    Nuts  (of  iron  or  steel) 
646.6320    Cap  screws  (of  iron  or  steel) 

having  shanks  or  threads  over  0.24 

inch  in  diameter 
646.6340    Other  screws  with  shanks  or 

threads  over  024  inch  in  diameter  (of 

iron  or  steel) 

Nuts,  bolts  and  large  screws  or  iron  or 
steel,  commonly  called  industrial 
fasteners,  are  mechanical  devices 
designed  specifically  to  tiold,  Join, 
couple  or  assemble  multiple 
components.  Most  U.S.  industries 
require  such  fasteners.  Leading  users  of 
nuts,  bolts  and  large  screws  include  the 
automobile,  construction,  industrial 
equipment  and  home  apphance 
industries. 

The  Department  of  Commerce 
regulations  governing  Section  232 
mandate  certain  criteria  for  determining 
the  effects  of  imports  on  die  national 
security  including: 

(1)  Requirements  of  the  direct  defense, 
indirect  defense  and  civilian  sectora  of 
the  national  economy: 

(2)  domestic  production  needed  for 
projected  national  defense  needs: 

(3)  capacity  of  domestic  industries  to 
meet  projected  national  defense  needs; 

(4)  existing  and  anticipated 
availability  of  labor  (skilled  and 
unskilled),  raw  materials,  production 
equipment  and  facilities,  and  other 
supplies  and  services  essential  to  the 
national  defense; 

(5)  growth  requirements  of  domestic 
industries  to  meet  national  defense 
requirements; 

(6)  quantity,  quality  and  availability  of 
imports; 

(7)  impact  of  foreign  competition  on 
the  economic  welfare  of  any  essential 
domestic  industry; 

(8)  serious  effects  of  imports  on  the 
possible  displacement  of  domestic 
products,  unemployment,  decrease  in 
revenues  to  the  government,  loss  of 
investments,  loss  of  specialized  skills 
and  loss  of  productive  capacity; 

(9)  any  other  relevant  factors  that  may 
weaJken  the  national  economy;  and 

(10)  other  factors  relevant  to  the 
national  security  in  light  of  any  unique 
circumstances  associated  with  each 
case. 

In  order  to  determine  if  imports  of 
nuts,  bolts,  and  large  screws  of  iron  or 
steel  are  threatening  the  national 
security,  the  investigation  began  by 
determining  the  U.S.  national  security 
requirements  (direct  defense,  indirect 


defense,  and  civilian)  for  such  items. 
Identification  of  requirements  was 
based  upon  the  guidance  in  National 
Security  Directive  47  which  states  that 
maintenance  of  the  capacity  to  mobilize 
resources  efficiently  and  effectively  in 
the  event  of  a  national  emergency  is  of 
fundamental  importance  to  U.S.  national 
security.  The  directive  further  states  that 
the  broadly  defined  crisis  scenarios  are 
to  serve  as  the  principal  basis  for 
mobilization  planning. 

We  determined  that  this  investigation 
could  most  appropriately  be  conducted 
using  the  scenario  developed  for 
National  Defense  Stockpile  planning. 
Therefore,  requirements  calculations 
were  made  under  the  assiu^ 
emergency  conditions  it  contains. 

The  Departmmt  of  Defense  (DOD) 
provided  the  Federal  Emergency 
Management  Agency  (FEMA)  with 
defense  mobilization  expenditure  levels 
based  on  that  scenario,  from  which 
FEMA  derived  direct  defense  and 
indirect  defense  production 
requirements  of  fasteners.  FEMA 
calculated  civilian  production 
requirements  for  fasteners  based  on  the 
defense  requirements  mentioned  above 
taking  into  account  austerity  in 
consumption  patterns  and  other 
pertinent  considerations  and 
assumptions. 

With  requirements  defined,  the  next 
step  was  to  examine  the  possible 
sources  for  meeting  them:  1)  Domestic 
production  and  2)  reliable  imports. 

Approximately  100  companies 
produce  nuts,  bolts  and  large  screws  in 
the  U.S.  Original  equipment 
manufacturers  (O^s).  i.e., 
manufacturers  of  major  consumer  end- 
products  and  industrial  equipment, 
predominantly  automotive  and 
machinery  manufacturers,  receive  the 
bulk  of  the  fastener  shipments. 
Distributors  purchase  the  remainder. 
Business  in  the  fastener  industry  is 
cyclical,  closely  tied  to  demand  for 
manufacturing  and  consumer  durables. 
When  the  economy  is  good  and  demand 
for  durables  is  high,  the  fastener 
industry  flourishes.  When  the  economy 
turns  down  and  demand  for  durables 
shrinks,  the  fastener  industry  suffers. 
The  industry  is  currently  in  a  cyclical 
downttun. 

Poor  market  condidtions  have  forced 
various  U.S.  fastener  manufacturers  to 
either  alter  their  product  mix. 
consolidate  with  other  companies,  spin 
off  unprofitable  operations  or  go  out  of 
business.  In  general,  import  penetration 
has  led  firms  to  either  eliminate  or 
reduce  their  production  of  smaller 
diameter  standard  fasteners,  and  to 
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concentratB  their  miuiufacluie  ca  more 
spedlized  fastaners. 

The  data  coDected  show  tliat  dnring 
mobiBxatkm.  wfaik  curreBt  domettic 
prodnctkn  capacity  can  meet  defenae 
requiieflwnts.  additional  tapfriy  woonld 
be  ie«4Ufaed  to  aieet  drilian  needs.  Tbe 
shortfaB  ooidd  be  radnced  JB  the 
foDowing  wayK  1)  aorge  in  donestic 
production.  2)  r^able  imparts,  or  3)  a 
combination  of  the  two. 

Historically,  the  fastener  iodastiy  has 
been  able  to  satge  ito  prodactioa  in 
times  of  Usk  demawl  such  as  World 
War  n  (when  tt  newly  doidilad).  dw 
Korean  eonSet  and  Ihe  Vfetnaai 
involvenent  Lack  at  skiDed  tabor  oookl 
be  a  major  LU^ptiaint  to  expanding  the 
industry  daring  a  mohiHmation. 
However,  then  ia  evidence  diat  one  of 
the  principal  raaaoas  the  indnstry  has 
been  able  le  siBie  iB  the  pMt  is  doe  to 
the  psacli«  of  IsAnr  hoarding,  in  wUch 
industry  fiads  it  more  cost  effective. 
even  in  timss  ci  declining  deaaand.  to 
retain  its  skilled  Ubor  force  ra&er  than 
to  institute  layofis  sad  train  new 
workers  later  n^en  deiaand  inoeases 
agaiiL  Tharefare.  allhuagp  the 
Depaataaal  of  Labor  reports  dial 
proficiency  la  aldtted  workers  requirea 
three  to  eight  yaars  to  attain,  industry 
analysis  indicates  that  in  surge  times, 
labor  increases  have  been  comprised 
largely  of  ^r—*^'t*«*  or  soni^skiUed 
people  (reqairiDg  soae  on-thc-iob 
trainii^  who  ang^Bent  the  skilled  labor 
pool. 

The  number  of  workers  in  the  fastener 
industry  has  Mien  steacfily  for  the  last 
three  years:  23  percent  fewer  workers 
were  employed  in  1982  than  in  1999.  The 
decline  is  not  wholly  due  to  imports,  but 
to  general  sluggishness  of  the  economy. 
Numerous  investigations  contfaicted  by 
the  Department  of  Labor  from  197Q  to 
1961  under  the  Trade  Adjustment 
Assistance  Program,  found  that  51i5 
percent  of  the  laid-off  workers  had  been 
affected  adversely  by  imports. 

Duri^  a  mobilization  one  coo^ 
assume  (hat  widi  the  addition  of 
sufTident  skilled  workers  and  semi  or 
unskilled  workers,  with  some  on-the- 
job-traiakig.  production  coald  be 
brought  ap  to  its  twirffniim  capacity. 
The  addition  of  more  machinery  and 
plant  space  could  increase  production 
somewhat  although  availability  of 
skilled  labor  woold  remain  a  limiting 
factor. 

Expansion  in  the  fastener  industry  has 
been  hanqiered  by  high  interest  rates 
and  restractnrfng  to  meet  import 
competition.  A  U^  proportion  of 
currently  ide  machinery  is  over  15  jrears 
old.  A  l«ge  amomit  of  used  machinery 
is  inventoried  hi  the  free  world;  hence, 


there  exists  an  active  used  equipment 
maikeL 

Sufficient  new  machinery  with 
technically  op-to-dale  antomated 
controb  caa  be  haih  in  the  U.&  >y 
several  firms  to  increase  domestic 
production  tayaiHy  by  fast  ander  one- 
third  daing  the  BHiMttiatk»  year  and 
by  approximately  uue-thijd  to  two- 
thirds  during  subsequent  years.  Similar 
macUnary  coald  be  prodaced  in  Japan. 
Germany.  Italy  and  other  ceantries. 
Production  machinery  and  fasteners 
cold  be  shipped  to  die  US.  during  d>e 
mobilizatioa  year  «Hton  no  shipping 
losses  are  anticipated. 

The  relatioBsh^of  imports  to  die 
shortfall  was  stoAed  to  determine  if 
imports  are  casaal  to  die  shortfall  of 
domestic  prodaction  compared  to 
requirements.  This  assessment  of 
imports  inriiided  an  analysia  of  die  13K- 
year  trend  (1969-|une  19B2)  of  producer 
shipments,  domestic  production, 
imports,  consumption,  domestic 
production  capacity,  domestic  capacity 
utilization,  and  tbe  reported  price 
differentials  between  domestic  and 
imported  products.  Market  penetration 
by  imported  producto  was  studied  by 
plotk^  the  ratio  of  imports  to  apparent 
consumption  over  the  13X-year  period. 
Imports,  although  currently  down  in 
absolute  terms,  have  increased  as  a 
share  of  the  domestic  market,  from  21 
percent  of  apparent  consumption  in  1969 
to  53.7  percent  in  the  first  half  of  1962 
(by  weight). 

The  State  Department  has  determined 
that  our  ma)or  foreign  suppliers  are 
politically  reliable,  an  indication  that 
their  exports  of  fasteners  to  us  would 
not  be  interrupted  in  time  of 
mobilization  or  conflict  Principal 
foreign  fastener  suppliers  in  recent  years 
are:  lapan,  Taiwan.  Canada.  India. 
Germany.  Italy.  The  Netherlands  and 
Australia.  (In  1981.  fifty-one  percent  (by 
weight)  of  U.S.  imports  of  fasteners 
came  from  Japan.)  Under  the  terms  of 
the  scenario,  which  specifies  that 
shipping  losses  from  the  major  exporting 
countries  in  Asia  would  be  minimal,  our 
principal  Asian  suppliers  are  also 
considered  geographically  rebable. 
whereas  Western  Europe  is  not  given 
predicted  shipping  losses  in  the  North 
Adantic,  Imports  from  Canada  are 
assumed  to  be  assured  due  to  our 
cominon  border  and  to  the  mobilizatioB 
agreements  in  place  between  us.  During 
mobilization  and  conflict  large 
quantities  of  fasteners  also  could  be 
purchased  from  Argentina,  Brazil,  and 
Mexico,  if  diese  countries  are  able  to 
surge  their  production. 

Becaase  Japan  and  the  other  Asian 
suppliers  are  dependent  upon  imports  of 
iron  ore.  coking  coal  and  other  factors  of 


production  (except  labor)  to  make  steei 
their  reliability  as  exporters  of  fasteners 
to  the  U.S.  couU  hinge  on  Uieir  ability  to 
obtain  raw  materials.  Under  surge 
conditions,  the  US.  could,  if  necessary, 
produce  a  surplus  of  diese  steeb  and 
could  supply  friendly  countries  which 
manufacture  fasteners  for  us  with 
fastener  grade  steel  if  those  countries 
could  not  procure  die  steel  elsewhere. 
The  bulk  of  U.S.  fastener  imports  are 
"standards,"  radwr  dian  "specials." 
Standard  fasteners  are  multipurpose 
products  which  are  normally  mass 
produced  in  long  production  runs. 
Special  fasteners  are  designed  and 
produced  to  fit  a  particular  purchaser's 
requirements,  and  are  usually  not 
inventoried  except  at  the  request  of  an 
end-user.  The  ratio  of  domestic 
consumption  of  standards  to  specials 
was  3  or  4  to  1  in  the  late  1950s  and  is 
reportedly  2  to  1  today.  Results  of  the 
analysis  of  data  for  tUs  investigation 
verify  that  (by  wei^t)  imported  and 
domestic  standard  fasteners  comprise 
65-70  percent  of  the  market  and  special 
fasteners  comprise  30-35  percent  of  the 
market.  OEMs  consume  an  estimated  90 
percent  of  the  specials  and  more  than  50 
percent  of  the  standards. 

CurrenUy  depressed  economic 
conditions  and  imports  of  lower  priced 
high  volume  type  standards  are  about 
equally  responsible  for  the  recent 
declines  in  capacity  utilization  rates  for 
the  U.S.  industrial  fastener  industry.  The 
decline  can  also  be  explained  by  the 
domestic  industry's  shift  mto  specials 
production  which  first  became  apparent 
in  1975.  Specials  production  usually 
results  in  more  downtime  because  of 
frequent  equipment  changeovers  or  "set- 
ups" and  often  longer  set-up  times.  The 
U.S.  is  competitive  and  self-sufficient  in 
specials  production,  however,  only  20 
percent  of  the  standards  (in  terms  of 
pieces]  used  in  the  U.S.  are  domestically 
produced. 

During  peacetime,  spedalizaticm  in 
product  lines  among  friendly  nations  is 
not  detrimental:  in  this  situation  market 
forces  work  to  bring  about  the  lowest 
cost  for  each  type  of  product 

Conclusion 

The  report  shows  diet  diere  would  be 
a  shortfall  in  domeatic  fastener  supplies 
tomeet  scenario-based  requirements. 
Domestic  producers  of  the  industrial 
fasteners  under  investigation  can.  in 
surge  and  conflict  years,  meet  only  the 
defense  requlMments  for  these  products. 
Imports  can  help  us  reduce  the  shortfall 
in  lequliements  for  dviHan  prodiiction. 
The  analysis  has  shown  that  most  of  our 
foreign  sources  are  poUticaDy  reliable. 
due  to  their  stable  pro-U.S.  governments; 
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and  that  their  geoyaphic  locatioiUi  in 
light  of  projected  shipping  losses  under 
the  scenario,  make  them  reUable  in 
practice,  as  «ndL  While  it  is  true  that  the 
domestic  indastry  has  declined,  general 
economic  conditions  contributed  greatly, 
and  import  penetration  alone  is  not 
causal  to  its  reduced  capacity. 


FOR  RIRTMER  MPORMATION  CONTACT. 

Robert  F.  Kaa.  Program  Manager, 
Resource  Assessment  Division.  Office  of 
Industrial  Resource  Administration. 
IT  A.  US.  Department  of  Commerce, 
Room  3875,  Washington,  DC  20230  (202- 
377-3795). 

(Sec.  232.  Trade  Expaiuion  Act  of  1962,  aa 
Ameoded,  19  U.S.C  1062) 

Dated:  Fefafaaiy  2S,  1983. 
Bo  Danysyfc. 

Deputy  Aastttant  Secretary  for  Export 
AdminiatratJom. 

|FR  Doc  n-SIS7  rSed  a-S-O;  XM  PN 
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Nation^  OcMiiie  and  Atmoapharic 
AdminiatratkMi 

Modification  To  Gonarai  Parmit; 
FadaraMon  of  Japan  Saimon  nahartea 
CooparaUva  Aaaodationa 

Notice  is  hereby  given  that  pursuant 
to  the  imivisions  of  Section  216.24(b)(4) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals, 
Section  14  of  the  North  Pacific  Fisheries 
Act  of  1954  as  amended  (16  U.S.C  1034). 
and  Special  Condition  B-2  of  the  Permit 
the  Category  5  General  Permit  issued  on 
May  7. 1981.  to  die  Federation  of  Japan 
Salmon  Fisheries  Cooperative 
Associations,  is  hereby  modified  as 
detailed  below. 

1.  Condition  B-2  is  deleted  and 
replaced  by: 

"2.  This  permit  shall  be  vaUd  from 
0001  hours.  |une  la  1981,  to  2400  hours. 
June  9, 1987.  subject  to  annual  review  by 
the  Assistant  Administrator  for 
Fisheries.  This  review  wrill  be  based  in 
part  cm  reports  required  herein  and  on 
other  infonaatioo  available  to  the 
Assistant  Administrator  for  Fisheries. 
The  terms,  conditions,  limitations  on 
take,  number  of  observers,  and  duration 
may  be  modified  by  die  Assistant 
Administrator  for  Fisheries  in  such  a 
manner  as  he  deems  consistent  with  and 
necessary  to  cany  out  the  purposes  of 
the  Marine  Mammal  Protection  Act  of 
1972." 

2.  CoiM<»H«"  8  is  deleted  and  replaced 
by. 

"8.  The  Psfodt  Holder  shall  provide 
appropriate  fnndhig  each  year  to  carry 
out  fully  a  Joint  research  program  on 
DaQ's  porpoise  and  other  marine 


mammals  imddentaQy  taken  in  the 
fishery." 

3.  Condition  9  is  deleted  and  replaced 
by: 

"9.a.  Within  30  days  of  the  close  of 
each  mothership  salmon  fishery  season, 
die  Permit  Holder  will  submit  to  the 
Assistant  Administrator  for  Fisheries 
the  number  and  species  of  all  marine 
mammals  taken  hy  each  mothership 
fleet  both  inside  aiid  outside  the  U3. 
fishery  conservation  zone." 

"b.  Widiia  120  days  of  the  close  of 
each  mothership  salmon  fishery  season, 
the  Permit  Holder  will  submit  to  the 
Assistant  Administrator  for  Fisheries,  a 
report  detailing  what  gear  modifications 
were  tested  either  by  operating 
catcherboats  or  by  research  vessels 
performing  under  actual  fishing 
condltionr,  the  percentages  of  the 
catcherboats  which  operated  with 
modified  gear,  the  effect  such  modified 
gear  j^ad  on  die  incidental  taking  of 
Dall's  porpoise  and  odier  marine 
mammals;  the  effect  the  modified  gear 
had  on  die  catch  of  die  various  target 
species  of  salmon:  the  cost  of  producing 
the  modified  equiment  for  that  season: 
and  a  best  estimate  of  die  cost  to  outfit 
the  entire  fleet  widi  die  modified  gear." 

4.  Condition  B-10  is  renumbered  as  fi- 
ll and  a  new  condition  B-10  is  added  as 
follows: 

"10.  The  Assistant  Administrator  for 
Fisheries  shall  detcnaine  the  fishing 
gear  or  techniques  w  both  which  will 
offer  the  most  practical  and  effective 
opportimity  for  reducing  porpoise 
mortaUty  and  shall  specify  to  the  Permit 
Holder  which  gear  or  tedmiques  will  be 
required.  The  Permit  Holder  shall  faistall 
the  designated  fishing  gear  or  adopt 
techniques  or  bodu  which  are  designed 
to  reduce  porpoise  mortafity  into  the 
fleet  as  specified  timetable. 

A.  A  25  per  centum  of  the  mothership- 
based  sahnon  catdierboat  flet  by  the 
commencement  of  the  1964  salmon 
fishing  season: 

B.  SO  per  centum  of  the  mothership- 
based  salmon  catchetboat  fleet  by  die 
commencement  of  die  1985  salmon 
fishing  season;  and 

C  75  par  r*n«iiin  of  the  modiership- 
based  salmon  catdwrboat  fleet  by  the 
commencement  of  the  1966  salmon 
fishing  season. 

These  modifications  become  effective 
on  Febraaiy  24, 1983. 

The  General  Permit  as  modified  and 
supporting  documentation  pertaining  to 
the  modifications  are  available  for 
review  in  tha  Office  of  the  Assistant 
Administrator  for  Fisharias.  National 
Marine  Flshariea  Sandoes.  Room  412. 
3300  WhitriMvanStaat  NW.. 
Waaldnetan.  DuC. 


Dated:  Polraqr  M.  lan. 

CaiuMB ).  MmAu, 

Acting  Deputy  Anhlant  Admhtutratm-for 
Fisheries  Besomce  MaiHigeamnt  National 
Marine  Fisherim  Serriom. 

[FR  Doc.  8s-sai  rSid  S-l-W:  Mi  «i| 
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Traval  and  TouriiM  Advtoory  Board; 
Cancellatton  of  Maallne 

On  February  IS,  1983.  notioa  was 
given  in  die  FsdTsI  Hagistst  (pp.  6758- 
9),  that  the  Travel  and  Tourism 
Advisory  Board  woakl  meet  on  March  3, 
1983.  On  February  25. 1983  (p.  8113)  dia 
agenda  for  this  iiyoHug  was  printed  in 
the  Fedarri  BsglslM.  Notice  is  herrfiy 
given  that  the  Khednled  I4andi  3, 1983 
Travel  and  Tonriam  Adviaory  Board 
meeting  is  now  canoeUad 

Christine  Hathaway.  Cuniadttea 
Control  Officer.  Umted  SUtes  Travel 
and  Touriam  Adasinistratioa.  Room 
18%.  U.S.  Department  of  Coauneroe, 
Waslungton.  D-C  20ZM  (lelephona  202- 
377-0138).  ariU  lespond  to  puUic 
requests  for  infasmatlon. 
Peter  McCoy. 

Undersecretary.  Ttnvel  and  Tourisa 
Department  of  Coaanerce. 

(FR  Doc.  0-Sa7  ffkd  S-t-tt  Mi  aB] 

Buwa  oooE  ai»-ti-a 


COMyOOmr  FUTURES  TRAOMQ 


IfldAmarica 

SoybaonMoai 

FuturoaOoniracIa 


SoyboMd 


AQENCv:  Commodity  Futares  Trading 

Commissioa. 

action:  Notice  of  availability  of  die 

terms  and  conditions  of  proposed 

commodity  futures  contracts. 


summary:  The  MidAmerica  Commodity 

Exchange  ("MCE")  has  applied  for 
designation  as  a  contract  market  in  both 
soybean  meal  and  so^Man  oil  Tha 
Commission  has  determined  that  the 
terms  and  conditions  of  the  proposed 
futures  contracts  are  of  major  economic 
significance  and  diat  according, 
making  availabla  tiia  pwipoaod  contracts 
for  public  inspection  and  coaunent  is  in 
the  public  interest  will  assist  the 
Commission  in  coaaidHiaB  tfaa  views  of 
interested  persons,  and  is  consistent 
with  dia  pwpoaes  of  die  CommocUty 
Exchange  Act  ■ 

DATC  GoaaMati  Most  ba  laoatvad  on  or 
before  May  Z.  1963. 
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interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  MCE 
soybean  meal  and  soybean  oil  futures 
contracts. 

pom  raRTMBi  wrowMATKm  contact: 
Fred  Linse.  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C.  (202)  254-7303. 

Copies  of  the  terms  and  conditions  of 
the  MCE  proposed  soybean  meal  and 
soybean  oil  hitures  contracts  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC.  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
MCE  in  support  of  its  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedon  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA.  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  the  MCE  in 
support  of  its  applications,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  D.C.  20581,  by  May  2, 1983. 
Such  comment  letters  will  be  publicly 
available  except  to  the  extent  that  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washington.  D.C.  on  February 
25.1983. 
)aM  K.  Stacker. 

Secretary  of  the  Cornmission. 

[¥%  Doc.  »-«224  FiM  }-l-a3:  »M  rai| 
EtMI-tl-ll 


CONSUHER  PRODUCT  SAFETY 
COMMISSION 

[CF9C  oeciMt  ts-caooii 

SuooMii  Tritoo  Oy  d/b/a  nnnwar; 
Conaant  Ordar  AflvaanMnt 

momtcr.  Consumer  Product  Safety 
Commission. 


action:  Provisional  acceptance  of  a 
Consent  Order  Agreement  under  the' 
Flammable  Fabrics  Act. 

SUMMARv:  Under  requirements  of  16 
CFR  1605.13,  the  Commission  must 
publish  in  the  Federal  Register  consent 
agreements  which  it  provisionally 
accepts  under  the  Flammable  Fabrics 
Act.  Published  below  is  a  provisionally- 
accepted  Consent  Order  Agreement 
*vith  Suomen  Trikoo  Oy.  doing  business 
as  Finnwear.  a  corporation  organized 
and  existing  under  the  laws  of  the 
country  of  Finland. 

DATES:  Any  interested  person  may  ask 
the' Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by 
March  17. 1983. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Consent  Order  Agreement 
should  send  written  comments  to  the 
Office  of  the  Secretary,  Consumer 
I>roduct  Safety  Commission, 
Washington.  D.C.  20207. 

FON  FUNTMCR  NMKMMATKM  CONTACT 

Stephen  E.  Joyce.  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207: 
telephone  (301)  492-6626. 

Dated:  February  23. 1963 
Sadya  E.  Dunn. 
Secretary 
SUPrLSMOfTARV  NIFOmaATION: 

In  the  Matter  of  SUOMEN  TRIKOO  OY 
d/b/a  FINNWEAR.  CPSC  Docket  No. 
83-COOOl. 

ConsMii  Order  Agreement 

SUOMEN  TRIKOO  OY,  doing  business  as 
Finnwear  (hereinafter  "Finnwear").  a 
corporation  organized  and  existing  under  the 
■  laws  of  the  country  of  Finland,  enters  into 
this  Consent  Order  Agreemtnt  (hereinafter, 
"Agreement")  with  the  staff  (hereinafter,  the 
"Staff')  of  the  Consumer  Product  Safety 
Commission  (hereinafter  the  "Commission") 
pursuant  to  the  procedure  for  consent  order 
agreements  contained  in  1 1605.13  of  the 
Commission's  Procedures  for  Investigations. 
Inspections,  and  Inquiries  under  the 
Flammable  Fabrics  Act  (FFA).  16  CFR  Part 
1605. 

This  Agreement  and  Order  is  for  the  sole 
purpose  of  settling  the  allegations  of  the  staff 
that  Finnwear  has  imported  into  the  United 
States  and  sold  certain  noncomplying 
children's  sleepwear,  in  violation  of  the 
Flammable  Fabrics  Act  and  the  standards, 
rules,  and  regulations  thereunder  as  more 
fully  set  forth  in  the  Complaint  accompanying 
this  Agreement. 

Finnwear  and  the  Staff  Agree: 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  in  this  matter 
under  the  following  Acts:  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191  el  teq.y.  The 
Federal  Trade  Commission  Act  (15  U.S.C 
1191  et  aeq.)i  the  Federal  Trade  Coounissioo 


Act  (15  U.S.C.  41  et  teq.y.  and  the  Consumer 
Product  Safety  Act  (15  U5.C.  2051  et  Beq.) 

2.  Finnwear  is  a  corporation,  organized  and 
doing  business  under  the  laws  of  the  country 
of  Finland:  engaged  in  the  manufacture  for 
sale  and  importation  into  the  United  States  of 
articles  of  children's  playwear  considered  by 
the  Commission  to  b«  sleepwear,  and  ha«  IS 
principal  place  of  business  and  address 
located  at  Box  65,  33101  Tampere.  Finland. 

3.  For  the  purpose  of  this  Consent  Order 
Agreement  only  and  without  any  admission 
on  its  part  of  a  violation  of  any  of  the  Acts  or 
regulations  cited  in  this  Paragraph  3. 
Finnwear  will  not  contest  the  Commission's 
allegations  that  it  is  now  and  has  been 
engaged  in  one  or  more  of  the  following: 

a.  The  manufacture  for  sale,  the  sale,  or  the 
offering  for  sale,  in  commerce,  or  the 
importation  into  the  United  States,  and  the 
Introduction,  delivery  for  introduction, 
transportation  or  causing  to  be  transported, 
in  commerce,  or  the  sale  or  delivery  after  sale 
or  shipment  in  commerce,  of  a  product 
fabric,  or  related  material  which  is  subject  to 
the  requirements  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1191  et  aeq.y,  the  Standard  for 
FlammabiHty  of  Children's  Sleepwear  Sizes  0 
through  6X  (FF  3-71).  and  the  implementing 
rules  and  regulations  (16  CFR  Part  1615):  or 

b.  The  importation  into  the  United  States, 
or  the  manufacture  for  sale,  the  sale,  or  the 
offering  for  sale,  of  a  product  made  of  fabric 
or  related  material,  which  has  been  shipped 
or  received  in  commerce  and  which  is  subject 
to  the  requirements  of  the  Flammable  Fabrics 
Act,  the  Standard  for  the  Plammability  of 
Children's  Sleepwear  Sizes  0  through  6X  (FF 
:v-71),  and  the  implementing  rules  and 
regulations:  or 

c.  The  manufacturing  for  sale,  or  the 
offering  for  sale,  in  commerce,  or  the 
importation  into  the  United  States,  and  the 
introduction,  delivery  for  introduction, 
transportation  or  causing  to  be  transported, 
in  commerce,  or  the  sale  or  deliverj'  after  sale 
or  shipment  in  commerce,  of  a  product 
fabric,  or  related  material  which  is  subject  to 
the  requirements  of  the  Flammable  Fabrics 
Act  (15  U.S.C  1191  et  aeq.],  the  Standard  for 
the  Flammability  of  Children's  Sleepwear, 
Sizes  7  through  14  (FF  5-74).  and  the 
implementing  rules  and  regulations  (16  CFR 
part  1616):  or 

d.  The  importation  into  the  United  States, 
or  the  manufacture  for  sale,  the  sale,  or  the 
offering  for  sale,  of  a  product  made  of  fabric 
or  related  material,  which  has  been  shipped 
or  received  in  commerce,  and  which  is 
subject  to  the  Flammable  Fabrics  Act.  the 
Standard  for  Flammability  of  Children's 
Sleepwear  Sizes  7  through  14  (FF  5-74),  and 
to  the  implementing  rules  and  regulations. 

4.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  Finnwear  that  the  law  has  been 
violated,  and  is  conditioned  on  the 
Commission's  issuance  of  the  Order 
(hereinafter,  the  "Order")  contained  In  this 
Agreement.  Therefore,  If  this  Agreement  is 
not  accepted  by  the  Commission,  it  may  not 
used  against  Finnwear  in  adjudicative 
proceedings,  either  administrative  or  judicial. 

5.  Finnwear  waives  (a)  all  requirements  for 
findings  of  fact  and  condusions  of  law  in  the 
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diBporftfOB  of  *it  ■■«*.  nd  (b) 
admiDistraliv*  and  iadidal  ravtew  of  tht 
facts  and  |]im.<«dlti.  JachMJing  tkc  vabdttr 
of  this  Agreemeal:  pravklad.  hoiwvcr.  iiiat  in 
any  action  or  pftwaediiig  relating  to  a 
violatioa  of  «h»  Ordv.  Flxmwear  may 
challenge  tba  Milwyigtotfem  of  the  Order  or 
the  violatkm  tiwreaf.  TUa  Ayeemant  and  the 
ComplaM  an— |>aii|liig  tlw  Ayeeaiewt  nay 
be  uaed  in  lulelpiaMag  the  Order.  Except  far 
the  ex|moa  wajvon  cantainfd  tai  thia 
AgreeaaoBt  Pliwaaf  retaina  all  other  rightt 
to  wUch  it  Bay  ba  ontitled  under  opplicabla 
law. 

a.  Tbe  pravioiona  of  the  Order  shall  become 
effectiv*  npoo  receipt  by  Rnnwear  of  written 
notice  that  tfaa  riMimlaginn  haa  accepted  tbe 
Agreeaaent  and  iaaaad  the  Order. 

7.  Viobtiaa  of  tba  praviaioBS  of  tbe  Odor 
may  subiact  Fhuwaor  to  a  dvil  penalty  of 
not  mot*  than  tUUXn  for  oach  aocb  viohtiao. 

0  Tla  riaiiiaiaeinM  ehell  barr  fiiriiTitirti-n 
in  this  autter  far  poipoaea  of  implonenting 
and  enforcing  this  Agreement  and  Ordo' 
only.  Venue  for  any  action  baaed  on  an 
alleged  violation  of  the  Order  ahaD  be  in  tbe 
United  Statea  diatiict  ooorta  far  the  Sootliani 
District  of  ^4a«  York.  All  notices  and  aervice 
of  prooeaa  upon  nonwaor  may  be  made  by 
certiBed  or  rafliatared  mail  to  tbe  following 
addresK  Box  flS.  SSlOl  Tampere.  Finland, 
attentioa:  faitematioaal  Marketing  Manager 
and  by  certifiod  or  iinieliiiiil  mail  to  dm  fins 
of  Gilbert  Saaaa  aod  Yoang.  430  Paik 
Avenue.  Now  Yoriu  Now  York  10022. 
atteniioa  IboOMa  Sitbigar.  Eaquire.  Fuawaar 
shall  aoti^r  tba  Socretaiy  of  die  Commiaaion 
in  writing  of  any  cbange  fai  tfieae  addraaaea 
and  ef  any  cbange  in  tibe  persons  deaiyiated 
to  receive  aaid  noticaa  and  aervioe  of  prooesa. 

g.  The  Pi— isainn  amy  diadoaa  die  terma 
of  tbia  riMiema  Order  Ayaement 

10.  Tbe  iMniMiiiinla  of  Ibis  Order  are  in 
addition  to,  and  not  to  the  exclusion  oC  other 
remedies  such  aM  criminal  penalties  which 
may  be  pmanM  under  aectton  7  of  the  FFA. 

11.  No  agreament  undei  standing, 
repreeeotatioa  or  interpretatioiiAOt  contained 
in  this  Ay  iwBwit  or  Order  — y  ba  aaed  to 
vary  or  controdicl  tbe  taraa  ot  dw  Order. 

Upon  fi'^**-^  of  iUa  Affeaawot  the 
r liaainn  may  iaaae  tbe  f«^owing  Order. 


Order 

/ 

It  is  hereby  ordered  that  Fiimwear  oonsidar 
before  fanporting  or  selling  any  style  garment, 
subject  to  this  Order  (a)  The  nature  of  the 
prodact  and  ita  aoitobibty  for  nee  by  children 
for  sleepily  or  activitiaa  related  to  aleeping. 
(b)  the  menma  tai  arfaiGb  the  product  ia 
distributed  or  promoted,  and  (c)  tbe 
likelihood  diot  the  product  ariO  ba  uoad  by 
children  primarily  for  aleeping  or  octivitiee 
related  to  aieaping- 

// 

ft  is  iaitfaer  ordered  dut  from  dw  date  dda 
Order  bucaaea  eOBctiva.  Hmw— i.  ita 
officers,  dliactma.  aalhurlaed  egmrta.  eeaigna. 
successon,  authorized  repraaantatives  and 
autboriaad  eaptoyeea.  direcdy  or  throng 
any  corpocathm.  aHbaidiaiy.  fHTiefan  or  other 
device,  fortkaridi  oeaae  and  daeiat  fram 
selling  or  offMag  far  aala.  bi  oatooeeroe.  or 
importiBg  into  the  United  Statea.  or 


introducing,  deMworiag  far ' 
transporting  or  cauaing  to  be  tranaported,  in 
commerce,  or  selling  or  deHveriag  eflflr  eala 
or  shipment  in  commerce,  the  following  styles 
Lif  geiieila  iiiaB|iei<iis  nf  nnlnr  eari  Irim 
which  the  Commiaeioa  ataff  baa  alleged  do 
not  comply  with  die  Standard  far 
Flammability  of  Cbihfcan'a  Skepwear  Sizea  0 
through  ax  ^  S-n).  M  cm  Part  lOlS.  or  die 
Standard  far  Wa— ability  of  CUMren'a 
Sleepwear  Sixea  7  dami^  14  (FF  S-74).  16 
CFRPaitina: 

A.  A  one-pieoa  mid-calf  or  longer  "A"  line 
gown  with  or  without  sleeves  and  with  or 
%vithout  a  collar.  Attachment  "A"  is  a 
photograph  of  die  type  gown  that  is  die  baoia 
for  this  prohibitiaB. 

B.  A I  aw  pinra  fermeBt  artth  or  without  e 
collar  and  aritb  efaevea.  attached  feet  a 
zipper  or  other  front  doaore  (&g.  battoo. 
snapal  made  of  lifafaad  knit  filling  knit  or 
stretch  teny  fabric.  Attacbmant  B  is  a 
photograph  of  «m  atyfa  of  garaMnt  diat  ia  die 
basis  for  this  prohibition. 

C.  A  one-piece  gown  with  a  draw-string 
bottom  with  or  without  sleeves  and  with  or 
v«rithout  a  collar.  Attachment  tT  ia  a 
diagram  of  an  example  of  tbia  type  of 
garment 

D.  A  two-piece  oofar-ooordiaated  garment 
including  a  boUom  with  attached  feet  a  top 
«vith  sleeves,  aod  with  or  arithout  a  collar, 
both  pieces  made  of  die  same  ribbed  knit 
fdling  knit  or  stretch  tony  Cabcie.  Attacfanent 
"D"  is  a  diagram  of  an  example  of  dils  type  of 
garment 

/// 

It  is  fordier  ordered  that  diis  Order  ahaD 
expire  at  such  time  the  Comadsaion  revokes 
the  foregoing  Standaida  or  then  is  a  niliag  or 
determination  mudi(yiug  dm  Staadarda  or 
their  implementatian  so  that  they  are  no 
longer  considered  by  tba  Cnwrniiaeion  to 
apply  to  the  afarementioned  gannenta. 

Dated:  October  4. 1982. 
Suomen  Trikoo  Oy 

By  Orvo  Laine.  POieoBBel  Manager. 
Gustav  SaderioBi. 
International  Mcaieting  Manager, 

Dated:  October  20. 19SL 
Stapbea  K.  jaytm. 
Counsel  for  the  Commission  Staff. 

[FRDi 


[CPacOeehMN&M-l] 

Sun  and  Sand  inpofto.  Ltd,  a 

Corporalioi^  and  Oiddo  Hidtar, 

Indivldualjr 

AMNCV.  CaamnMr  Prodoct  Safiety 

CominiHioa. 

ACnONE  Publication  of  a  Complaint 

under  the  Flammable  Fabrics  Act 


:  Under  ftoviiioos  of  ita  Rules 

of  Pknctioe  far  A#idicali«e  Proceedings 
(le  CFR  Part  lOZS.  4S  FR  20206).  the 
Consomer  Prodoct  Sefe^r  Coomdasiaa 
must  pubUah  in  tbe  Fadstal  BbiMb' 
Complaints  wldch  it  issues.  Printed 


below  is  a  Complaint  in  die  matter  of 
Sun  and  Sand  laipoctB.  LhL.  a 
corporatian.  and  Gakfe  Mdler. 
individiiany. 

Dated:  February  24, 1983. 
Shakkm  D.  Butts, 
Acting  Secretary. 

SUPPLEMENTARY  WtRMMATlON: 

In  die  Matter  of  SUN  AND  SAND 
IMPORTS.  LTD..  a  wiiporatfaB.  and  GUmO 
MULLOt.  bidividn^.  OOMPIAINTCPSC 

Docket  Na  83-t. 

Nature  of  Procawdiiigs 

The  Consumer  Product  Safa^  Gnmmieaioa 
(Commission]  has  reason  to  haliava  that  Sua 
and  Sand  Imports.  Ltd.,  a  coiporatioa  and 
Goido  MoBoE.  ita  presldt.  (Reepoodeats) 
are  subject  to  and  have  yiolated  provisions  of 
the  Flanaadde  Fabrioi  Act  as  aoHBdad 
(FFA);  the  Federal  Trade  Commission  Act  as 
amended  (FTCA);  the  Standard  for  the 
Flammability  of  Children's  Sleepwear  Sizes  0 
through  ex  (FF  3-71).  16  CFR  Part  1615, 
Subpart  A.  and  the  inplenenting  rales  and 
regulattono,  le  Cnt  Part  ims.  Subpart  B. 

It  appeara  to  the  Commiaeinn,  froa  factaal 
information  available  to  its  staff,  diet  it  is  in 
the  pubHc  faitereat  to  iaaoe  dda  Goaqitatot 
Therefore,  by  virtue  of  the  authority  veatod  in 
the  CoBuaieeioo  by  Sectioa  ao(b)  of  dw 
Consumer  fVodacI  Saiely  Ad.  OS  I 
IS  U.S.C  20S1. 3Bn(b).  &e  Cuaaaieainn. 
punuant  to  Sadfaa  S  of  tba  FFA.  IB  U&C 
1194.  and  Section  5  of  the  FTCA.  IS  UAC  4& 
and  in  accordance  with  the  Commisrion's 
Rules  of  Practtoe  far  AdMfaattve 
Proceedh«i.  hereby  ieeaaa  die  < 
and  states  its « 


Cbaigee 

1.  Respondents  are  engaged  in  dw 
importation  and  sale  of  GkT'     '  ~ 
Sizes  Odirou^  OX  and  haa 
principal  place  of  bariaoea  lacatad  at  Mtl 
Broadsray.  Rooai  141S.  Kfaur  Yorib  Naw  YaA 

looia 

2.  Guhfa  Mailar  ia  Preaideal  of  I 
Sand  bivarta.  Ud.  aod  ooataab  its  J 
practioae  and  poildea. 

3.  At  die  daiee  dm  lafreGikaa  and 
violationa  dia^ged  bereia  utxaned. 
RespoDdeaie  were  engaged  to  die  impattalion 
into  die  United  Statea  and  hi  the  tatrodncthm. 
into  cooBMrae.  and  to  the  eak  or  shipaMBt  tai 
commaroo  of  ateeriag  appaial  as  the  tanas 
"commerce"  and  "weafiBg  apparor  en 
defined  hi  dw  FFA  Sadfaaa  1  (b)  and  (d).  U 
U.S.aim(b)eBd(d}. 

4.  Respondents  have  been  engaged  ia  te 
importatfaa  teto  the  Uaitad  SteSae^ud 

Childraa'a  SleapwaaR  Stew  0  Ikraa^  SX  that 
are  sobied  to  aad  Ed!  to  confana  to  dw 
requirements  of  this  Standud  la  vkilatioB  of 
Section  3  of  die  FFA.  15  U.S.C  ««. 

5.  Purauant  to  Section  3  of  the  FFA  18 
U.S.C.  1182,  die  aforesaid  viaialiva  acta  aad 
practices  of  Respondenta  are  unlawfid  and 
constitute  unfair  methods  of  < 
unfair  and  deceptive  laauliaas  la « 
under  die  FTCA 
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Wherefore,  the  pramises  oonaidered  the 
Cofiiinia*ion  hereby  iasuee  this  Complaint  on 
the  aeventh  day  of  February  1983.  seeking  an 
Order  to  Cease  and  Desist  future  violations 
of  the  FF  A. 

Dated  February  7. 1983. 

By  the  Commission: 
David  Schmeltzer, 

Associate  Executive  Director.  Directorate  for 
Compliance  and  Administrative  Litigation. 
Consumer  Product  Safety  Commission, 
Washington.  D.C  202O7.  Telephone:  (301j  492- 
gS21. 

IFR  Doc  SS-Sant  FU«i  *-V-Sk  ic4S  Ml 


COPYRIGHT  ROYALTY  TRIBUNAL 

(Docint  Na  82-11 

Oetermination  of  a  Controversy  With 
RMpect  to  the  DtstrllMitlon  of  1981 
CaMe  Royalty  Fees 

AQCNCV:  Copyright  Royalty  Tribunal. 
ACTWN:  Notice. 

■I— lairr  The  Copyri^t  Royalty 
Tribunal  declares  a  controversy 
concerning  the  distribution  of  the  1981 
cable  royalty  fees. 
CFFCCnvf  OATl:  March  2. 1983. 


kTMN  CONTACT 
Commissioner  Edward  W.  Ray. 
Chairman.  Copyright  Royalty  Tribunal 
(202)  653-5175. 
SWPUEMBITANV  MFOmUTWN:  At  a 

public  meeting  on  November  22, 1982, 
after  reviewing  and  considering 
comments  from  claimants,  the  Tribunal 
adopted  a  motion,  effective  March  2, 
1983,  declaring  in  accordance  with  17 
U.S.C  111(d)(5)(B)  the  existence  of  a 
controversy  concerning  the  distribution 
of  the  1981  cable  royalty  fees.  A 
proceeding  to  determine  the  distribution 
of  such  fees  is  commenced  as  of  March 
2, 1983.  As  in  previous  proceedings, 
Phase  I  will  determine  the  distribution 
of  royalty  fees  to  categories  of 
claimants,  while  Phase  II  will  resolve 
any  disputes  among  claimants  in  each 
category. 

The  Tribunal  directs  claimants  or 
their  authorized  representatives  viho 
wish  to  participate  in  Phase  1  to  inform 
the  Tribunal  of  such  intention  not  later 
than  April  1, 1983. 

Edward  W.  Ray, 
Commiaaioner.  Chairman. 

February  23, 1963. 

(Fit  Dk.  S>-tMi  PIM  S-t-M:  8B«I  Ml 
I  OOH  MW-tVM 


DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretary 


Defenee  biteMgence  Ageney  Advisory 
Committee;  Cloeed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

March  25. 1983.  Friday.  Plaza  West. 
Rosslyn,  VA.— The  entire  meeting, 
commencing  at  0900  hours  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of  the 
U.S.  Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  intelligence  sopport  to 
tactical  commanders. 

M.  S.  Haaly, 

OSD  Federal  Register  Liason  Officer. 
Department  of  Defense. 
February  24, 1983. 

(PR  Doc  SS-SZIS  PIM  S-l-tt  MS  mbI 


DEPARTMENT  OF  ENERGY 

BonneviNe  Power  Administration 

Delay  in  Release  of  Initial  Wholesale 
Power  Rate  Proposal 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  delay  in  release  of 
initial  wholesale  power  rate  proposal. 

BPA  File  Number  WP-83 

Bonneville  Power  Administration 
(BPA)  requests  that  all  comments  and 
documents  which  become  part  of  the 
Official  Record  compiled  in  the  process 
of  adjusting  wholesale  power  rates 
contain  the  file  number  designation  WP- 
83. 

SUMMARY:  BPA  is  in  the  initial  stages  of 
developing  adjusted  rates  for  wholesale 
power  which  will  become  effective 
November  1, 1983.  On  January  28. 1983, 
(48  FR  4028)  BPA  announced  its  intent  to 
revise  wholesale  power  rates  and 
requested  suggestions,  advice,  and 
recommendations  from  interested 
persons  to  be  used  to  assist  in  the   . 
development  of  the  wholesale  power 
rate  proposal.  On  February  17. 1983.  (48 
FR  7001]  BPA  announced  its  intent  to 
revise  marketing  and  transmission  rates 
applied  to  Hanford  extension  energy.  In 
each  case.  BPA  also  indicated  an  intent 
to  have  its  initial  proposed  rates 
formulated  and  published  in  February 
1983.  Delays  have  occurred  in  the 
preparation  of  the  initial  wholesale 


power  and  Hanford  extension  energy 
marketing  proposals  and  publication  is 
now  expected  to  occur  on  March  28, 
1983.  The  initial  proposal  for  a 
mari(eting  rate  for  Hanford  extension 
energy  will  be  included  in  the  initial 
wholesale  power  rate  proposal.  The 
initial  proposal  for  transmission  rates 
for  Hanford  extension  energy  will  be 
included  in  BPA's  initial  transmission 
rate  proposal  which  is  expected  to  be 
published  on  March  28, 1983.  The  notice 
announcing  the  availability  of  BPA's 
proposal  wholesale  power  and  Hanford 
extension  energy  marketing  rates  will 
also  include  a  schedule  for  public  and 
formal  hearings  as  specified  in  Secton 
7(i}  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Regional  Act).  These  hearings  will  give 
interested  persons  an  opportunity  to 
present  both  oral  and  written  comments 
on  the  proposal. 

FOR  FURTNeR  INFORMATION  CONTACT: 
Ms.  Kathleen  S.  Johnson,  PubHc 
Involvement,  P.O.  Box  12999,  Portland. 
Oregon  97212;  503-230-3478.  Oregon 
callers  may  use  800-452-6429;  callers 
in  California.  Idaho.  Montana. 
Nevada,  Utah,  Washington,  and 
Wyoming  may  use  800-547-6048. 
Mr.  George  Gwrinnutt,  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza 
Building,  1500  NE.  Irving  Sti«et, 
Portland,  Oregon  97232,  503-230-4551. 
Mr.  Ladd  Sutton,  Eugene  Distinct 
Manager,  Room  206,  211  East  Seventh 
Sti«et,  Eugene,  Oregon  97401,  503- 
345-0311. 
Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane. 
Washington"99201,  509-456-25ia 
Mr.  George  E.  Eskridge,  Montana 
Distinct  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329- 
3860. 
Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509- 
662-4377.  extension  379. 
Mr.  Richard  D.  Casad.  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  SeatUe,  Washington  98109, 
206-442-4130. 
Mr.  Thomas  Wagenhoffer.  Snake  River 
Area  Manager.  West  101  Popular. 
Walla  Walla,  Washington  99362,  50&- 
525-5500,  extension  701. 
Mr.  Robert  N.  Uffel.  Idaho  Falls  Distiict 
Manager,  531  Lomax  Street,  Idaho 
Falls,  Idaho  83401.  208-523-2706. 
•UFPLIMCNTARY  INFORMATION:  BPA.  an 
agency  of  the  U.S.  Department  of 
Energy,  is  the  Federal  electric  power 
marketing  agency  in  the  Pacific 
Northwest  BPA  markets  hydroelectric 
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power  &xim  30  U.S.  Anny  Corps  of 
En^neers  and  U.S.  Bureau  of 
Reclamation  projects  on  the  Columbia 
River  and  its  tributaries,  as  well  as 
thermal  power  it  acquires  from  non- 
Federal  interests  in  the  region.  In 
addition,  BPA  owns,  operates,  and 
maintains  the  nation's  largest  high- 
voltage  transmission  system  grid. 

BPA  supplies  about  50  percent  of  the 
electric  energy  consumed  in  the  Pacific 
Northwest  and  accounts  for  about  80 
percent  of  the  region's  high-voltage 
transmission  capacity.  It  sells  power  to 
161  customer*,  including  publicly, 
cooperatively,  and  privately  owned 
utiUties,  Federal  and  State  (California) 
agencies,  and  electroprocess  and  other 
Northwest  industries.  The  power  is  sold 
at  wholesale  to  BPA  utility  customers 
for  resale  to  ultimate  consumers,  and 
directly  to  BPA's  industrial  and  Federal 
agency  customers.  In  addition,  BPA  sells 
power  which  is  surplus  to  the  needs  of 
the  Pacific  Northwest  to  customers 
outside  the  region. 

The  rate  that  BPA  charges  its 
customers  must  produce  revenues  that 
are  sufficient  to  repay,  with  interest,  the 
Federal  investment  in  generation  and 
transmission  facilities,  as  well  as 
conservation,  and  to  pay  BPA's 
operation  and  maintenance  expenses, 
its  purchased  power  costs,  and  certain 
other  miscellaneous  e}q)ense8.  Inflation, 
high  interest  rates,  and  contract 
obligations  have  created  substantial 
increases  in  BPA's  costs. 

BPA's  last  wholesale  power  rate 
increase  became  effective  on  an  interim 
basis  on  October  1, 1982.  The 
developmental  process  for  the  1983 
wholesale  power  rate  proposal  will  be 
similar  to  that  used  to  develop  the  1982 
wholesale  power  rates.  BPA  is  preparing 
current  repayment  studies  to  determine 
the  extent  to  which  anticipated 
repayment  requirements  for  operating 
year  1983  would  exceed  expected 
revenues  collected  under  the  current 
rates.  Following  a  determination  of  the 
increase  in  revenues  that  will  be 
necessary  to  meet  repayment 
requirements,  BPA  will  develop  various 
studies  to  be  used  in  designing  rates. 
BPA  also  will  evaluate  the 
environmental  effects  of  the  proposed 
rates. 

In  developing  the  rate  proposal,  BPA 
will  consider  the  six  ratemaking 
standards  of  Section  111  of  the  Public 
Utility  Regualtory  Policies  Act  (PURPA, 
Pub.  L  95-617).  This  Act  requires  each 
utihty  whose  total  retail  sales  exceed 
500  million  kilowatt-hours  in  a  calendar 
year  to  consider  ratemaking  standards 
with  respect  to  conservation  of  power, 
optimal  and  efficient  use  of  facilities 
and  resources,  and  equity  in 


establishing  rates  for  all  electric 
consumers.  Section  111  is  appHcable  to 
BPA  because  of  BPA's  direct  sales  to 
Federal  agencies  and  industrial 
customers.  The  six  ratemaking 
standards  of  Section  111  were  adopted 
by  BPA  on  November  19. 1979  (44  FR 
68949).  The  standards  regard:  (1)  Cost  of 
service;  (2)  declining  block  rates;  (3) 
time-of-day  rates;  (4)  seasonal  rates  (5) 
interruptible  rates;  and  (6)  load 
managentent  techniques.  Other  factors 
BPA  will  consider  in  designing  the  1963 
wholesale  power  rates  include 
conservation,  renewable  resource 
acquisitions,  consumer  understanding, 
ease  of  administration,  fiscal 
responsibility,  environmental  protection, 
and  continuity  of  rates. 

BPA  is  also  considering  the  need  for  a 
two-staged  wholesale  power  rate 
increase  for  BPA  customers,  as 
appropriate,  to  take  effect  November  1. 
1983,  and  July  1, 1984. 

Following  publication  of  the  initial 
rate  proposal  in  the  Feileral  Register, 
both  public  and  formal  hearings  will  be 
conducted  by  BPA  on  the  proposal.  The 
Honorable  Seymour  Wenner,  retired 
Administrative  Law  Judge,  is  designated 
the  hearing  officer  for  the  wholesale 
power  rate  adjustment  proceedings. 
Written  comments  also  will  be  accepted. 
Following  the  hearings  BPA  will 
announce  its  final  proposed  wholesale 
power  rates.  The  Administrator  will 
submit  the  final  rate  proposal  to  the 
Federal  Energy  Regulatory  Commission 
for  approval  on  a  interim  basis  and 
ultimately  for  final  confirmation  and 
approval. 

Issued  in  Portland.  Oreg.,  February  23. 
1983. 
Marvin  Klinger, 

Acting  Administrator. 

(FR  Doc  n-MM  FIM  S-l-tt  10:M  ami 
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Delay  In  Release  of  initial 
Transmission  Rate  Proposal 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. ' 
ACTION:  Notice  of  delay  in  release  of 
initial  transmission  rate  proposal. 

BPA  File  Number  TR-83. 

BPA  requests  that  all  comments  and 
documents  which  become  part  of  the 
Offical  Record  compiled  in  the  process 
of  adjusting  transmission  rates  contain 
the  file  number  designation  TR-83. 
summary:  Bonneville  Power 
Administration  (BPA)  is  in  the  initial 
stages  of  developing  adjusted  rates  for 
the  transmission  of  electric  power  of 
other  entities  over  Federal  faciUties  and 


for  the  transmission  of  Hanford 
extension  energy.  It  is  presently 
anticipated  that  the  adjusted  rates  will 
become  effective  November  1, 1983.  On 
January  28. 1983.  (48  FR  4027)  BPA 
announced  its  intent  to  revise 
transmission  rates  and  requested 
comments  and  recommendations  from 
the  pubUc  to  be  used  to  assist  in  the 
development  of  the  transmission  rate 
adjustment  proposal.  On  February  17. 
1983.  (48  FR  7001)  BPA  announced  its 
intent  to  revise  marketing  and 
transmission  rates  appUed  to  Hanford 
extension  energy.  In  each  notice,  BPA 
also  indicated  an  intent  to  have  its 
initial  proposed  rated  formulated  and 
pubUshed  in  February  1983.  Delays  have 
occurred  in  the  preparation  of  the  initial 
transmission  and  Hanford  extension 
energy  transmission  proposals  and 
pubUcation  is  now  expected  to  occur 
March  28. 1983.  The  initial  proposal  for 
rates  for  the  transmission  of  Hanford 
extension  energy  will  be  included  in  the 
initial  transmission  rate  proposal.  Hie 
initial  proposal  for  a  mariceting  rate  for 
Hanford  extension  energy  will  be 
included  in  BPA's  initial  wholesale 
power  rate  proposal  whidi  is  expected 
to  be  published  March  28. 1983.  The 
notice  armouncing  the  avaitabiUty  of 
BPA's  proposed  transmission  and 
Hanford  extension  energy  transmission 
rates  will  also  include  a  schedule  for 
public  and  formal  hearings  as  specified 
in  Section  7(i)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  These 
hearings  will  give  interested  persons  an 
opportunity  to  present  both  oral  and 
written  comments  on  the  proposal 
FOR  FURTHER  INFORMATiON  CONTACT: 
Ms.  Kathleen  S.  Johnson,  PubUc 
Involvement.  P.O.  Box  12999,  Portland, 
Oregon  97212:  503-230-3478.  Oregon 
callers  may  use  800-452-8429;  callers 
in  California,  Idaho,  Montana, 
Nevada.  Utah.  Washington,  and 
Wyoming  may  use  80O-547-e04& 
Mr.  George  Gwinnutt  Lower  Columbia 
Area  Manager.  Suite  288. 1500  Plaza 
Building,  1500  NE.  Irving  Street 
Portland.  Oregon  97232.  503-230-4551. 
Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Street  Eugene.  Oregon  97401.  503- 
345-0311. 
Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561. 
West  920  Riverside  Avenue,  Spokane. 
Washington,  99201.  509-456-2518. 
Mr.  George  E.  Eskridge.  Montana 
District  Manager.  800  Kensington. 
Missoula.  Montana  58801. 406-329- 
38ea 
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Mr.RonaMIL 
District 


Mr.Ri( 
Manager, 
RoomSM 

Mr. 

AlMJ 

,50«>- 

•j-j  fgaa.1  ^ 

Mr.  Robert  N.  LaH.  idakofaJlA  District 
MamgecSMT— rSteeeUfaUho 
Fdh.  Idak)«M01.  aiB^&23^270e. 

an  neMV«f  «k«US.Il«VM«Miit«f 

Finji.  ■■■■  mi  npcilnii-r*--' — ' 
CohnaUa  Awr  IVmmhmmb  S^»ten 
(FCRTSl.  wiMoh  inriiatpn  appaoxiBalely 
80  peroeat  af  tke  o«pacity  of  the  Ugk- 
volti^  aleckic  tttuMaiMMn  syatem 
within  tke  Pacific  Nortkareat  The 
FCRTS  iBte^vtaa  and  traBaoiiU  electric 
power  frga  Fedtiai  or  aaa-Federal 
generatiag  uoita.  BPA  alaa  {iravidea 
inteir^iflnai  tuaiaiaimiina  aervices  to  its 
customers  oataida  the  Paofic  Nortfataest 
BPA  is  now  uodeitaiaaB  atertips  to 
support  chapges  to  the  cumat 
transmiaaiaa  latea  and  sate  r 

The  cuneot  catea  afply  to  four  ^rpes 
of  transBiiasiao  service  which  geoerally 
invohre:  (1)  Transmissioo  sennce  for 
firm  electric  power  fpoa  paints  of 
geaeiatian  to  load  or  between  other 
poiats  of  suff ly  and  <lelivery  (ciurent 
contracts  provide  this  sendee  for 
[leriods  of  up  to  SO  yeaes);  (2) 
transmission  service  for  fiim  electric 
power  on  a  postage-stamp  rate  basis:  (3) 
transmission  service  for  aon-firm  energy 
(current  contracts  for  this  service 
provide  for  short-tena  energy  transfers 
and  usua%  pnvi^  for  teraunatinn  by 
the  cusloaivcBl  fear's  notice  and  by 
BPA  oa  3  years'  notice):  and  (4) 
traaaanaaiaa  service  far  fion  electric 
power  over  specified  trananassion 
fadlitiea.  BPA  also  will  examine  the 
adequacy  of  cusreot  charges  for  other 
transmissioa  related  services. 

l%e  anticipated  tramnmsion  nte 
adjnstnients  are  needed  to  oorer 


increasing  FCRTS  t 

to  a  atiBty^B  totn  cools,  aaa  ^FA 
expects  that  %m  luuuaae  te  r^^Kia 
revenues  wfll  here  ndnmtrf  fnipaCI  an 
ultimate  power  costs  ta  Ae  consunier. 

The  anticipated  tranodsnon  xate 
adjustmeirts  are  beaag  devrfoped 
concuireii'Tly  wtti  a  proposed 
transmission  poficy  wladh  in  expected 
to  be  collected  la  eady  1983.  Hiese 
rate  adjustments  w91  r^ad  ftiat  policy. 

The  preset  feraasmission  rales  have 
been  approved  by  Ae  Federal  Cneigy 
Regulatory  Coaunission  (FERC]  oa  ao 
interim  or  final  basis  antH  BRA's  19S3 
rates  become  e&ective.  The  leveaues 
now  being  conected  under  (base  cates 
aie  sabiect  to  ae&iad.  pending  a  Baal 
ruling  by  FERC 

Followii^  pablicatioa  of  the  iaitial 
proposal  in  the  Fedaaal  BagiataK.  both 
general  public  and  ftauial  hearaigs  wiU 
be  candacled  by  BPA.  TV  Hoowafafa 
SeymaiB'  Wenner ,  retiied 
Adaiinistrative  Lanv  Jadge,  ia  designated 
the  heariag  officer  for  the  teaasmission 
rate  adfuataieat  prooeadiags.  Written 
caaMeuts  wiU  ako  be  acc^ted. 
Following  ^  heatings  BPA  will 
annouaoe  its  fiaal  proposed 
tiaaaaiiaaiaa  rale  schedules.  The 
Administator  wiH  sabmit  the  final  rate 
proposal  to  the  FERC  for  approval  on  an 
interim  basis  aad  ultimate^  for  final 
confirBatian  and  approval 

Imued  in  Partiaad.  Oreg..  Peteuary  23, 
1983. 
Marvin  KBnger, 

Acting  Administrator 
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Energy  Information  J 

Changes  to  Roporting  and 
Recordkeeping  Requirements    ' 

aocncy:  Enei;gy  Infamatian 
Administration,  DOE. 

action:  Notice  of  chaoges  to  the 
inventory  of  Departmeat  of  Enengy 


reporting  aad  ivwa  Aeqiiitg 
requiiements. 

AilmiaiatiaMaafAl  af  fia  PupaiSiaiwH 
of  Energy  <P01  fcasaTiy  i 
responfcHts  aarf  a^M 
of  channsa  ta  ^e  in*«Mfai9  af  4 


Act 


energy  I 

of  MSSfPiib.  L  Se-Stl). 

The  ilstiug  tnat  &iuuws  Inis  nfnca 
indicatea  cliaugae  made  dmiiig  fne 
quarter  frian  OctcAier  Z,  1982,  to  Janaary 
1, 1982L  ta  the  iuvaiitwy  cf  cuiieirt  DOE 
inf ommtiDn  caHecfions  pabnnied  in  ne 
Fu4ulb1  MuglKIW  (<7  PR  55;,«10: 
December  9, 1982).  I^e  fisting  indudes 
new  iirfbrmatian  collections  t^jproved 
by  tbe  Office  of  Management  and 
Budget  [OMB],  colleCtians  extended, 
discontinued  or  aUowed  to  expire,  and 
changes  to  continniqg  inforaia^on 
collections.  For  each  new  requlraaieBt, 
requirement  extended,  and  requirement 
discontinued,  the  curreat  DOE  control  or 
form  aumber,  the  title,  and  the  OMB 
control  number  and  approval  expiration 
date  are  listed  by  DOE  spoasoring 
office.  If  applicable,  fhe  appropriate 
Code  of  poderal  Regulations  citation  is 
also  listed.  Also.  inlomHtioB  collections 
not  atilizing  structured  forms  are 
designated  by  an  asterisk  (*)  plaoed  to 
the  right  of  the  control  or  fona  number. 

Fon  RNrrNen  I 

Carolyn  Sinclair,  EL-TS,  i 
Information  Administration,  Ma3  Stop 
lH-023,  Forrestal  Building,  UOS 
Independence  A^vnoe,  SW., 
Washiagton,  D.C  2058&,  (20Z)  252-2313. 

dingle  blank  coptes  of  those 
collections  atilizing  stnictured  forms 
nay  be  obtained  by  coatadiRg  the 
Notional  Energy  farformatian  Center.  EI- 
20,  Forrestal  BoikHng,  U.S.  Department 
of  Baergy,  Wa^iington.  D.C  20585:  (202) 
252-«8O0. 

Issued  in  Waahington.  D.C.  February  25, 
1983. 

).  Erich  Eversd. 

AdminieUxjtar.  Energy  bifaaaatJma 

AdminiMtration. 


EIA401_ 

Bfrtta..-. 
EIA-a03 

Ew^-ao*—. 

EV^SIO  — 
BA-SII  — 
BA-S12_ 

EiA-ei»— . 

EIA.S16.-.. 
EIA-ai7 ._. 
BA.«20~. 
EIAf«2S.-. 


FERC-S- 


EIA-1 

EIA-3 

EIA-4 

EUl-6 

EIA-40..... 

EIA-2S 

E1A-141„ 
EIA-172.. 
EIA-174 . 
EiA-429.. 
BA-400. 


EP-417_ 


New  doe  iMFORMATXM  P^H  I  FTTinaS  APPaOWCD  BY  OMB 


DOE  Mil 


T«* 


Na 


fTf-^t 

^^ ^ --■    -  -  - .« 

18040006 

iWMan 

•^  n<ftr 
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rF  iw 

T ^a— rO— 

40           „        < 

ML 

BA-ia2 

t?ff«| 

DK.S1. 1S83 

IM 
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JwaSS.-(ta( 

lOL 
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EM  an 

JMV  31. 1906.    -     

NA. 
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NEW  DOE  INFQMMTION  OOltECTiONS  APPROVED  BY  OM8— Continued 


DOENt. 


EM-aoi. 

EIA-402.. 
BA-S03- 
EM-«M- 
BA-«10.. 

EiA-aii- 

EM-«1t. 

BA-ai»- 

EIA416.. 
BA-Sir.. 
BA-S20- 
EIAr«aB.. 


TM* 


MmMv  Pioducl  PliMlna  ftapart.... 
WnlilyCnrttqiSlDclaWaport.. 


Hiport- 


MbnMr  Bull  Trnntml  Hvort- 


ktonHy  Crate  CM  rtaporL. 

MonHy  Nahni  Qw  Uqukk  Ripwt- 


awMe  UMi«  Compwy  MoMNy 


No. 


19060070 
HDS0071 
10060073 
190SOO?2 
1MIS00Z7 


10060029 
10050030 
10050109 
10050010 
10050097 
10060144 


Ei«inMon< 


Ok.  31  1093. 


CPR 


MA. 
IM. 


NA. 


Goonofflki  RmuHhMy  > 


ERA-330R*- 


BmMb  UHy  OanMnMfNaR  PIva - 


19030079 


Jl4y31. 1094. 


m. 


FMmI  Enwgy  RaguMoiy  ComMlnian 


FERC-9- 


MmNl  ftaport  o(  01  PIpMn*  ConpwiM . 


10080028 


S^)t3ai094- 


19Cni967Z361.362. 


■  liijclii  emmftom  no>  mHang  «»uc«ur»cl  tew*. 


DOE  Information  Collection  Extended 


DOENa 


TM* 


OMB 
eonkolNo. 


EivMteti 


CFR 


CrtBfy  MwOfffTMHOf^  AoMnliVMOfl 


BA-1.. 
EIA-3.. 
EIA-4- 


BA-6 

EIA-40.~. 
EIA.4S..... 
EIA-141„ 
EIA-172.. 
EIA-174 .. 
EiA-429.. 
BA-490. 


WKMy  Co*  Monllortno  ftaport-Qww*  lndu«*«  ■ml  «■«  FaiwM 

OiuMMrty  Com  Conwnvton  Raport  Mwmacmno  Ptett 

¥>nM>  Cod  MofiHortng  H«port-Coto  Pte* 

Ooka  Plw*   Qitte1> . 

WKl(lyT«lt(ihon»8on»nol  Co*  au»nin9E»e«c  «•■••.____ — 

RfeM  SupptVl  MoiNMy  RapOlL 

ntiiiirt  Su««y  of  Fial  PurchMM  te  VUfclw    Purrftoti  Log  and 
SMm  of  FuM  01  and  tdmo—ra _ - 


NMorat  Swvoy  01  Fu*  PuRtfMMa  For  \WiiclM-aacl«aund  QHMtonM**- 
RMrHmm  InduMry  MorXNy  Raped  te  PraduM  Pitcaa 


DwIiumiawM  fVoHoaen.  SaMy.  and  Cmaraaney 


19050112 
1906011S 
19060119 
19050003 

19060114 

leosoias 

10050099 
19060019 
19060019 
10059099 
19050082 


No*.  30. 
Ok.  31. 
Nov.  30. 
Ok  31. 
No*.  30. 
Jan.  31. 
OeL3i. 
Aug.  31. 
Dae  31. 
OoLSI. 
Jan.  31, 


1996- 
1996- 

1996- 
1993- 
1996- 
199S-. 
1096- 
1993- 
1996. 
1996- 
1093- 


NA. 
WL 
NA. 
NA. 
MA. 
NA 
NA. 
NA. 
NA. 
NA. 
NA. 


BP-«17_ 


Rawar  Oyatea  Entegancy  flaport- 


19030046 


Mar.  31. 1998. 


H)  CFR  206J61. 


Eoonomie  RaguMoiy  AdmMalraftan 


BU-90.. 


19030054  Jan.  31. 1999 


NA. 


Fadaial  Enargy  RaguMoty  Commiaatei 


FERC-121_ 
FERC-423._. 
FERC-610*. 
FERC-6ir- 
FERC-615*. 
FBIC-666*. 

FERC-669'. 


Applcaton  te  Daten*iMon  of  Maidmum  LawM  Prioa  Undar  Oia  NMwal  Oaa  Poliey  Act  ol  1979- 

MonOHy  Rapart  ol  Coat  and  QuaMy  ol  Fuali  te  ElacWc  Plarta 

ApploaOon  te  Surandar  ol  Lksanao _ -— 

ApptcaNon  te  Tranate  ol  Uoana 


Liuai»a    DadaraOnn  onmamon- 
RateiHon  Raquirafnanla — .. 


imM  PoMT  Producion  and  Coganaiaten  FacWaa  Appic«te)  and  NoSca  Raqulramanta... 


19080039 
19080024 
19080069 

10080099 
19020079 
10080090 

1908007S 


Ok  31.  1994- 
Sapt  30.  1093- 
JulySI.  1066- 


AMg.31..1996- 
Ok  31. 1093. 

July31, 1996- 


19  CPR  2741 

19  CRI  141j91. 

19  CFR  9.2. 

19CFR9L 

19  CFR  24.1. 

19  CFR  126.  1S9.<60.1. 

279.109.277.210. 
19  CFR  292. 


Oanacal  Counaal 


QC-499A. 
00-4998- 
QC-499C- 


Applealton  te  Nonaxdutfoa  Palam  Uoanaa 

Apptaltei  te  Exduaiva  or  PartaRy  Eaduakra  PateM  Uoana*- 
teMry  m  to  Uaaga  ol  Ucanaad  Subjaa  MMte 


19010832 
19010838 
10010238 


No*.  301 18 
do 


-do- 


le CFR  791. 
10  CFR  791. 
10  cm  791. 


'  macalii  oolacMona  not  mUng  alruclurad  tenia. 


DOE  INFORMATION  COUjECTIONS  DISCONTINOEO  OR  AUOWEO  TO  EXPIRE 


DOE  No, 


TWa 


OMB 
Gonlral  NOh 


CFR 


Conaat*«ltei  and  RanaawMa  Enargy 


CF-4979R*. 


CS-479 


UtMt  Waala  Oamonalrallon  FacWMa  duannlaa  PMgram. 
TaoMc*  AaaMano*  and  Enargy  ConaanMlon  ' 

Cuheonkacte'a  Survay .- 

MuMpal  WaaM  Rarocaaamg  OarwnaMon  Fi 

Qiidalnaa. 
MantetM  Waato  Pruaaaalng  Oamonakalon  Fi 


C8/AF-709R*.4  D«a  Raquhwaani*  te  RaguMteia  te  iMn 

EiA-146 IftMApploritaiteTaelwMAaaMinoaandEnargvConaarxrtan 


Progm  E«aluaao^  Oaiaaamam.  and  Rapoifng 

te  Ataohol  Fuala.  BtoMaa  and  MunieiptI  Waala 


10040080 
19040011 
19040009 
19040081 


10  CPR  799. 

1OCFR900.14>S8j9j93. 

NA. 


10CFR799.7Wm..1S. 
100FR<466J9. 


VOL 
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DOE  immwriAiiciii  OougCTWwe 


OR  AuowEB  lO  GxMnE— OsMinued 


CMMME8 IM  OOMMMHB  OCE 

Collections — CortSnoad 


QC-48SC- 


ooBKlofii  not  uflbrino  UrortuKd  tanns. 


National  Petroloum  Council, 
CoofdlaaUng  SyiiBomwilttaa  11 
Patrotaum  Invantoriaa  and  Stoniga 
Capacity;  Opan  Maating 

Pursuant  to  the  provisions  oTfhe 
Federal  AJiisuiji  ComnHttee  Act  ^Pub. 
L  g2-'463j.  86  Stat.  770]J,  notice  is  henby 
givaa  «f  4bc  iaUovMBg  «dviaaqr 
uiiimitttet  meeting: 

NuDe:  Coordinatiog  Subcanumttee  of  ihe 
OommlttM  on  Petroleum  Inventories  and 


Date  and  Time:  Wednesday.  Maccli  fl, 
1BB3 — ^lOiflOi 


Ffaoe:  Ten  Nmh  GeMtar.  ■mH  Aoea.  I7«h 

Floor,  TWl  Market  Street.  WifladeltAiia. 
Penn^lvABia. 

GMaaofc  (iHBie  L.  Potetsen,  Directar. 
Office  trf  Ofl  wid  Ges,  ftiergy  liifui  watiun 
AiasMuatratioa.  ILS.  O^artment  ef  Eneiiy. 
FanaaUl  Buildtag,  aaom  2U-05a, 
Washington,  D.C.  20585.  telephone  202:  252- 
tMOl. 

Piupose  ot  CommUtae:  To  provide  advice, 
iafsr^aliea.  *ad  rommMiindntiniia  to  the 

petrolenni  iiiveiiluiies  and  ptrtroieniii  ewrege 
product  capacities. 
'TentatiTe  Agenda: 

•  Discuss  and  prepare  a  prenminaiy  scope, 
methodology,  and  timetable  for  tke  stndy 
for  the  consideration  of  the  NPC  Committee 
on  Petroleum  Inventories  and  storage 

capacity- 

•  ^^*«''"—  any  xjflier  mattors  peiUneitt  to  &e 
ovetaO  asslgnnwt  ham  Am  £aa«tary. 

•  MUkooaHHOl. 
PubiicPartiflipatian:  Thn  ■inslim  h  mrT~  *" 

the  public.  Written  stateaaalsaaybe  filed 

«riii  iiiiinii—niii  sJiiintiiTiiiii  irrfiiii  t  n 

mggtii^  Members  of  Ihe  paUh:  labo  wish  to 

maVa  Qcal  atatpitunta  partainii^g  \Q  ^ganAa 
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itema 
the  ad 
above.  Ra^ 
prior  to  the 


it  be  iwjaitwi  S  daya 


iBi  iaaaonatale  provisioa 
will  be  made  to  hfdadt  the  presenUtion  on 
the  agenda.  The  Chaiiperson  of  the 
Committee  is  eaqiowered  to  cooduct  the 
meeting  in  a  fJaakkm  Aiat  wiH  facQitale  the 
orderly  condnc^  ef  boitoess. 

TiaaacriptB:  Auraialile  for  public  review 
and  oopjriat  el  Ika  riBBdaiii  of  infonnatiaa 
Pufafic  riiiiin  looa.  lE-t9a  Fotrestal 
Building,  1008  hmtefmrnAmrr  Avenue.  SW., 
Waahii^toa.  0.C,  between  8:00  ajn.  and  4 
p.m.,  Monday  through  Friday,  except  federal 
holiday*. 

Issued  at  Wa^ngton.  D.C  on  February 
25, 1989. 
|.  Erich  Evared, 

Administrator,  Energy  Information 
Administration. 

IFR  Doc.  8S-524a  Fllsd  Vl-St:  1:45  Mil 
BIUJNQ  COOC  •4SO-0Mi 


National  I 

SubcommlttM  on  Pctrc 
Im 
Open  Ml 

Pursuant  to  the  provisions  orihe 
Federal  Advisory  Ckmnnittee  Act  (Pub. 
L.  92-463).  SB  Stat  770)).  notice  is  hereby 
given  of  ttte  foHowing  advisory 
committee  meetmg: 

Name:  Subconunittee  on  Petroleum 
Inventories  and  Storage  Capacity,  National 
Petroleum  CoonciL 

Date  and  Time  Friday,  Mardi  18, 1983— 
2:00  pjB. 

Place:  The  Madiaoa  Ho«eL  Mount  Veraon 
Room.  FUtoenth  and  M  Streela.  l^iW.. 
Washiogtaa  D.C 

Contact:  Pane  L.  Peteraeo.  Director. 
Office  of  Ofil  and  Gas.  Energy  Infonnatioa 
Administration,  US.  Department  of  Energy, 
Forreatal  BuildiBg.  Room  ZH-OSe, 
Washington.  DC.  20585.  telephone  202-2SZ- 
6401. 

Purpoae  otfCoaumittee.  To  provide  advice. 
information,  and  iwrin—iandationB  to  the 
Secretary  of  Enaigy  oa  mattara  relating  to 
petroleum  iBventorias  and  petroleum  product 
storage  capacities. 

Tentative  Agenda: 

•  Discuss  the  scope  of  the  study  to  be 
fondotted  in  response  to  the  SeuelAy  of 
Eneigy's  raqaast  for  aa  anatyais  of 
petroleum  inventories  and  storage 
capacity. 

•  Discuss  an  oisanizatioaal  structure  for  the 
study. 

•  Discuss  a  timetable  for  completion  t>f  the 
study. 

•  Discuss  any  other  mattera  peiliuuit  to  Ike 
overall  Asignment  from  the  Secretary. 

•  Public  comment.  (10  minute  rule). 

Public  Participatian:  The  neetiitg  is  ofMB  to 
the  public.  WiitteB  a>a<Biaanti  may  be  filed 
with  Ibe  riiMailli  i  aMJMr  befawa  or  aflar  the 
meeting.  Members  of  the  public  who  wiA  to 
make  oral  statements  pertaining  to  agenda 
items  should  cobIkA  |taMB)e  L.  Petenaa  at 
the  addraoa  ar  \ 


above.  Requesta  aoM  ba  ncaivad  ft  dofs 
prior  to  the  meeting  and  reaonable  provision 

theagwda  •ftaniainisiawiiaf  tbe 
Committee  ia  empowered  to  conduct  the 
meeting  in  a  CaahiOB  that  arill  facffitate  4w 
orderiy  conduct  of  business. 

Tranaodpto:  Available  for  public  review 
and  conring  at  Iba  Ftosadon  of  Iniiocmation 
Public  Raadi^  Bmmo.  iS-liU.  Fonaalal 
BuiUbig,  IMO  lodrpandare  Avenoe.  SW, 
Washington,  D.C,  between  SKX)  a.B.  and  4 
p  jn.,  Monday  thnM^h  Fitday,  except  Federal 
holidays. 

laoMd  at  WasUostan.  aC  on  Febmary  Z5. 
1983. 


Howard  H. 

Deputy  Advisory  CoatmHtee  Maoagement 
Officer. 

|FR  Doc.  83-529inW  a-l-aka«*aa4 
OILUNQ  CODE  S4SD-01-«I 


Pride  Refining,  Inc.;  Proposed  Coiieit 
Order 

AOENCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  conunenL 

summary:  The  Economic  Regulatory 
AdimmstratioD  (ERA]  of  the  Deparbnent 
of  Enei^gy  (DOE)  announces  a  proposed 
Consent  Order  with  Pride  Refining.  in& 
(Pride)  and  provides  an  opportunity  for 
public  comment  on  the  terras  and 
conditions  of  tiie  proposed  Consent 
Order. 

DATE  CoiBments  by:  April  1. 1963. 
AOORCSS:  Sent  oaaaments  to:  Donald  A. 
Muncy,  Deputy  Chief  Counoel  Dallas 
OfRce,  Economic  Regulatory 
Administration.  Department  of  Energy. 
1341  W.  Mockii^bird.  Suite  ZOOB.  Dallas. 
Texas  75247. 

row  wiTiMi  iMTOiiyniaii  cowtact; 
Donald  A.  Muncy,  Deputy  Chief 
Counsel  DaUaa  Office.  EooDaaaic 
Regidatory  Administration,  Department 
of  Energy.  1341  W.  Mockingbird.  20QE. 
DaUas.  Texas  752*7. 214/767-7561. 
(Copies  of  the  Consent  Order  may  be 
obtained  free  of  Charge  by  writii^  or 
calling  this  office.] 
SUPPLEMENTABV  INRMMATION:  On 
February  2, 1,983.  the  ERA  executed  a 
proposed  Consent  Order  vrith  Pride 
Refining,  In&  of  Abilene.  Texas.  Under 
10  CFR  205.19BHb),  a  proposed  Consent 
Order  wUdi  Involves  the  sum  of 
$500,000  or  more,  exchitiing  interest  and 
penalties,  beuanes  efiecttve  no  sooner 
than  thirty  days  after  publicatian  of  a 
notice  in  the  Padonl  Bo^olar  reqaeoting 
comments  conoeniing  the  pcopoesd 
Consent  Gidir.  AMwe^theBRA  has 
signed  and  tentatively  eooepted  the 


proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  eccsptanre  and. 
if  appropriate,  attenqit  to  negetiate  a 
mod^catioB  of  the  Consent  Order  or 
issue4he  Consent  Order  as  signed. 

LTIwCaaaaatOidar 

Pride  Refining,  Inc.  iwith  its  home 
office  located  in  Abilene.  Texas,  is  a 
firm  engaged  in  the  refining  of  crude  oil 
and  the  sale  of  covered  petnrieura 
products  as  wdl  as  other  petroleiun 
related  activities,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211,  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liabihty 
arioii^  out  of  the  Mandat«y  Petroleum 
Allocation  and  Price  Regulatians  and 
related  regulations,  10  CFR  Parts  205, 
210, 211,  and  21Z.  in  ooonectioo  with 
Pride's  transactions  involving  petroleiun 
products  during  the  period  Joneery  1. 
1973  dirou^  ianoary  2B.  1981  (~ttie 
period  covered  by  this  Consent  Order"). 
the  ERA  and  lYide  entered  into  a . 
Consent  Order,  ttie  significant  terms  of 
^idiich  are  as  fofloers: 

A.  The  Consent  Ofeder  is  iatanded  by 
the  si^utories  to  settle  the  dvil  issues 
betvsreen  DOE  and  Pride  relating  to 
Pride's  compliance  with  the  Federal 
petroleum  price  and  aflocation 
regulations  dnring  the  period  frem 
January  1. 1979  duou^  January  28, 1981. 

B.  ERA  ntniJ^Tinl  a  tfarou^  audit  to 
determine  Pride's  comphance  during  the 
period  covered  by  this  Cwisent  Order 
with  the  Federal  petroleum  price  and 
allocation  statutes,  regulations  and 
requirements.  ERA  and  Mde  dieeyce  in 
several  lespeUa  coocendng  the  proper 
application  of  such  Federal  petioleam 
price  end  aOocatiao  statalBS.  legolatians 
and  requirements  to  Mde's  eetivities 
during  the  settleowt  period.  Mde  sad 
ERA  each  belk»es  that  its  lespectise 
positians  on  the  h«al  iasaes  underlying 
suvh  disepeeBMBt  eie  meritorious. 
Nether  Pride  nor  BRA  disallows  any 
pKisition  it  hsa  tyoen  with  respect  to  • 
such  legal  iasnes. 

C  Notwitlwtaadtaig  Hw  above.  Pride 
maintains  that  it  has  cakeleted  all  of  its 
costs,  deteradaed  all  of  its  prices,  end 
operated  in  all  other  respects  in 
accordance  witti  all  apphcable  statutes, 
regulations  and  other  requirements. 
Execution  of  the  Consent  Order 
constitutes  nsither  an  admission  by 
Pride  nor  a  finding  by  ERA  of  my 
violation  by  Pride  of  any  statute  or 
regulation. 


VOL 
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A.  Dapo»itimi  of  Refunds 

Under  the  Consent  Order.  Pride 
Refining.  Inc..  will  pay  the  sum  of 
taoo.000  to  the  administrator  of  the  ERA. 
The  administrator  will  hold  the  funds  in 
■n  appropriate  account  pending  a 
determination  by  the  DOE  of  the 
disposition  of  the  funds  in  accordance 
with  applicable  statutes  and  regulations. 
Payment  is  to  be  made  in  three 
installments  of  $200,000  each,  the  first 
payment  on  or  before  thirty  days  after 
the  effective  date  of  the  Consent  Order, 
the  second  on  or  before  July  31. 1983. 
and  the  third  on  or  before  March  31, 
1984.  If  payments  are  not  made  within 
the  specified  periods  of  time.  Pride 
agrees  to  pay  installment  interest  on  the 
unpaid  balance.  Upon  full  satisfaction  of 
the  terms  and  conditions  of  this  Consent 
Order  by  Pride,  the  DOE  releases  Pride 
and  its  affiliates  ftt)m  any  civil  claims 
that  the  DOE  may  have  arising  out  of  the 
specified  transactions  during  the  period 
covered  by  this  Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  concurred  in 
after  ERA  attempted  to  determine  and 
identify  all  injured  parties.  These 
attempts  were  unsuccessful  dpe  to  the 
nature  of  the  business  transactions  in 
which  Pride  was  engaged  during  the 
settlement  period.  Pride's  activities  were 
of  such  a  natitfe  so  as  to  make  it 
impossible  to  identify  specific  parties 
who  or  which  may  have  been  injured. 

m.  Submisnon  of  Written  CommenU 

Interested  persons  are  invited  to 
submit  written  comments  crnceming  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Conunents.on  Pride 
Refining.  Inc.  Consent  Order."  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  pjn..  local  time,  on  30  days  after 
the  date  of  publication  of  this  notice. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  23rd  day  of 
Fetmiary  1963. 


Offic«  Of  Energy  RMMTCh 

Unlvcntty  Programs  PMMi;  Energy 
Resoarch  Advisory  Bosrd;  Masting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  University  Programs  Panel  of  the 
Energy  Research  Advisory  Board  (ERAB). 
ERAB  is  a  Committee  constituted  under  the 
Federal  Advisory  Committee  Act  (Pub.  L  92- 
463,  86  Stat  770). 

Date  and  Time:  March  21, 1983.  from  9  a.m. 
to  5  p.m. 

Place:  Department  of  Energy.  Room  8E-oee. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20685. 

Contact:  Joan  Snodderly,  Energy  Research 
Advisory  Board,  Department  of  Energy. 
Forrestal  Building,  ER-6. 1000  Independence 
Avenue.  SW.,  Washington.  DC  20685, 
Telephone:  202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  Agenda: 

•  Discussion  of  draft  outline  of  report 

•  Briefings  on  DOE  university  programs 

•  Presentations  by  representatives  from 
research  community 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  |oan  Snodderly  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  t>e 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  In  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue  SW.. 
Washington,  DC,  between  8J0  ajn.  and  4 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC  on  February  24, 
1983. 

|,R.  Young. 

Director  for  Management,  Office  of  Energy 
Research. 

(PR  Doc  S*-62as  FtM  »-l-8S:  fc4S  m| 
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Director.  Dallaa  Office,  Economic  Regulatory 
Administration. 

IPS  Doc  M-«S  nM  *-<-■:  MS  lal 


Offica  Of  tha  Sacrotary 

National  Patrolaum  Council,  Cttamtcal 
Taak  Group  of  tha  CommHtaa  on 
Enhanced  Oil  Racovary;  Maating 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
March  1983,  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 


recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  fourth  meeting  on  Thursday.  March 
10, 1983,  starting  at  lOKX)  a.m..  in  Room 
112,  Phillips  Petroleum  Company. 
Research  Forum.  Bartlesville. 
Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman    • 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy.  ~^ 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  pubhc  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker.  Office  of  Oil.  Gas 
and  Shale  Technology.  Fossil  Energy. 
301/353-3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  DC,  between  the 
hours  of  8:00  a,m,  and  4KX)  p.m.,  Monday 
through,Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  February 
22.1983. 
Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

(FR  Doc  SS-S244  nM  S-1-S1;  ktt  toil 
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National  Patrolaum  CouncN,  IHaclbla 
Dtaplacamant  Taak  Group  of  tha 
CommHtaa  on  Enhanced  OH  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Miscible  Displacement  Task  Group  of 
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the  Committee  on  Enhanced  Ofl 
Recovery  wiU  meet  in  March  1963.  Tlw 
Natiooai  Petmleiim  Council  was 
established  to  provide  advice, 
information,  and  reoonHnwidiitiona  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natiiral  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspecls  of  increastng  the 
Nation's  petroleum  production  throogh 
enhanced  oil  recovery.  Its  analysis  and 
fmdings  will  be  based  on  information 
and  data  to  be  gadiered  by  the  various 
task  gioaps.  The  time,  location,  and 
agenda  of  the  Miacible  Displacement 
Task  Group  meeting  follows: 

The  KGwable  Di^cement  Task 
Group  will  hold  its  fourth  meeting  on 
Wednesday.  March  16, 1963,  starting  at 
9:00  a.m..  in  Room  1603.  Mobile 
Exploration  and  Production  Services, 
Inc.,  7200  North  StemmoBS  Fteeway, 
Dallas.  Texas. 

The  tentative  agenda  for  the  Miscible 
Displacement  Ta^  Group  nweting 
follows: 

1.  Opening  renarks  by  the  Chairman 
and  Government  Cochainnan. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overafl  assignment  from  the 
Secretary  of  Energy- 

The  meeting  is  open  to  the  public  llie 
Chairman  of  the  Miscible  Displacement 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will  in  his 
judgment,  facilitate  die  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  Gle  a  written  statement 
with  the  Miscible  Displacement  Task 
Group  wiD  be  permitted  to  do  so.  either 
before  or  after  the  aweting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  C.  ].  Parker. 
OfGce  of  OIL  Gas  and  Shale 
Technology.  Fossil  Energy.  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  privision  will  be  made  for 
'  their  apperemce  on  the  agenda. 

Summary  minutes  of  the  meeting  wiD 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-19a  DOB  Forrestal 
BuilcUng.  1000  Independence  Avenue. 
SW,.  Washington.  D.C..  between  the 
hours  of  8.-00  a.m.  and  4:00  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  Februaiy 
22,1082. 


NatiOMi 

Task  Group  of  Mm  CommittM  on 


Donald  L.L_,^_ 

Principal  DtfttyAauatomtSmxttmrr  for 

Fossil  r 


Notice  is  hereby  given  that  the 
Thermal  Task  Ckoap  of  tbt  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
March  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  infonnation,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  &e  oil  and  natural  gas 
indastries.  The  Committee  on  Eidianced 
Oil  Recovery  wiD  investigate  the 
technical  aiKi  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  fhidings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  anfl  agenda  of  the 
Thermal  Task  Groep  meeting  follows: 

The  Thermal  Task  Group  will  hold  its 
fourth  meeting  on  Monday,  March  21. 
1983.  starting  at  8:30  a  jn^  in  the  Venice 
Room.  Gnest  Qnatters  Galleria  West. 
5353  Westheimer,  Hoostoo.  Texas. 

The  tentative  agenda  for  die  Thermal 
Task  Ooup  meeting  foUows: 

1.  Opening  remaru  by  ihe  Chairman 
and  Govenunent  Codiairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  tfie  oremD  aesigiiiimnt  from  Secretary 
of  Energy. 

The  meeting  is  open  to  die  poUic.  The 
Chairman  of  the  TlienMi  Task  Group  is 
empowered  to  coodnct  the  aaeeting  in  a 
f  aslnon  that  wOL  in  Us  Mi^Bent. 
facilitate  the  oedrely  ooodnct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Thermal  Task  Groiq»  will  be 
permitted  to  do  so.  either  before  or  after 
the  meetii^  Members  ol  tha  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Paikar.  Office  of  Oil  Gas 
and  Shale  Technology.  Foasil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  wiD  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  tiie  meeting  will 
be  available  for  pabtic  review  at  the 
Freedom  of  Informatian  Public  Reading 
Room.  Room  lB-180.  DOE  Forrestal 
Building,  1000  faidependenoe  Avenue. 
SW.,  Washington,  D.C..  between  the 
hours  of  ftOO  ajn.  and  4A>  pJB..  Monday 
through  Friday,  except  Federal  holidays. 

issued  at  Washiiiglnw,  D.C  on  Fefaraaiy 
22,ig«9. 

DaiiakiL.BaBiB, 
PiiDLiiMlDaimtf  Aui$limt  ^  if  j  for 

Fossil  Energy. 
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aoenct:  Department  of  Energy. 
ACnON:  Notice  of  suspension  and 
proposed  debarment. _^_^__ 

StiMMARV:  Hds  notioe  annoanoes  that 
the  Department  of  Energy  (DOB)  has 
suspended  Alexandria  Muting  and 
Photo  Service,  an  affiliate  of  Earl  P. 
Posteil  who  was  wspendcd  on 
December  13, 1982.  from  participating  hi 
any  new  DOB  contract  or  aubcontracA 
(see,  47  PR  88804  (December  20, 1982)). 
In  addition.  Alexandria  Printing  and 
Photo  Service  has  been  advised  that 
DOE  proposes  to  debar  it  for  a  period 
not  to  exceed  dnee  years  begimiing  on 
March  3, 198S.  or  sadi  later  date  as  a 
final  DOB  decision  to  debar  is  entoed. 
DATCrThe  susptnsion  became  effective 
on  Febraaiy  23, 18SS.  and  shall  last  ontil 
the  proposed  debannent  becomes 
effective  or  far  12  mondis,  whichever 
occurs  euiUer. 

FOR  FURTMBI WPOHMATION  OONTACr 

James  Nelson,  Procurement  and 
Assistance  Management  Directarala.    ■ 
Room  ll-Oia  Forrestal  Building. 
Department  of  Energy.  1000 
Independence  Avenue,  SW.„ 
Washington.  D.C.  2068S,  telephone  202/ 
252-1150. 

SUPPLEMENTARY  MFORMATMNC  The 
guspension  and  pmposfd  debarment 
actions  are  being  taken  in  accordance 
with  the  procedaras  set  iorlh  In  Federal 
Procurement  Regulations  (FPR) 
Temporary  Regulation  No.  65, 41  CFR 
Subpart  1-1.6. 47  FR  43802  (October  4. 
1982),  and  the  DOE  ftocurement 
Regulations  (DOE-TO),  41  CFR  Subpart 
9-1.6.  In  addition  to  the  Alexandria 
Printing  and  Fdoto  Servicea.  the  other 
known  affiliates  of  Earl  R.  PoateB. 
affected  by  a  previous  suspamion  and 
proposed  debarment  action  are  E&P 
Assodates.  Inc  and  Alanndria 
Graphics  and  Reprodnctian  Sarvkx.  Mr. 
Posteirs  address  is  fMltane  Avenue, 
Alexandria,  Virginia  22301.  Ilw  address 
of  all  the  known  affiliates  is  the  same: 
418  Hume  Avenna,  Alexandria.  Virginia 
22301. 

During  the  period  ol  saspensioa  and 
subsaqMUt  debarment,  DOB  will  nridier 
accept  nor  ooDsidar  a  bid  or  prapoaal 

suboittod by  Mr.  PoataO mhfaa^ 
orgaoiiatfcHi  with  which  he  is  affiUated. 
In  addition.  DOB  wiO  not  approve  any 
new  contract  between  him  or  any  mmk 
affiliated  otganiaation  and  a  DOB 
contractor. 

The  snspansinnB  and  propaaed 
debarments  ata  baaad  on  Mr.  Poateirs 
November  2,  mt,  tasdMrnanl  by  a 
Federal  GiMd  Iwy  in  the  Untied  Statoa 
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District  Court  for  the  Eastern  District  of 
Virginia  and  January  21, 1963,  conviction 
in  the  United  States  District  Court  for 
the  Eastern  District  of  Virginia, 
Alexandria  Division,  for  violation  of 
Title  18  of  the  United  States  Code,  1341 
and  2,  Mail  Fraud,  Section  2m(g] 
Bribery,  and  Htle  28,  United  States 
Code  7206,  False  Income  Tax  Return. 
Mr.  Postell  has  requested  a  hearing 
which  has>een  scheduled,  for  March  3, 
1983. 

As  required  under  DOE-PR  9-1.602, 
Mr.  Postell  and  the  above  named 
affiliated  organisations  have  been 
placed  on  the  DOE  Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors  which  is  distributed 
periodically  to  DOE  Contracting 
Officers.  DOE  has  also  notified  the 
General  Services  Administration  (GSA) 
of  this  suspension  action.  When  the 
proposed  debarment  becomes  effective, 
GSA  shall  be  noticed  in  accordance 
with  FPR  Temporary  Regulation  No.  65, 
41  CFR  Subpart  1-1.6,  47  FR  43682 
(October  4. 1982). 

Issued  in  Washingtoa  D.C,  on  February 
23.1963. 
iOaiy  |.  Raucfa, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

in  Doc  n~S2«7  FUwi  3-t-CS:  MS  udI 


Monday  through  Friday,  except  legal 
holidays. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-313;  PH-fRL  2313-6] 

PMticMte,  Food,  and  Food  AddHhra 
PatMona;  Panlcfc  Corp.  at  aL 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  the  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 


:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway.  Ariington,  VA  22202.  Written 
comments  may  be  submitted  while  the 
petitions  are  pending  before  the  Agency. 
The  comments  are  to  be  identified  by 
the  document  control  number  (IT-313) 
and  the  petition  number.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  die  product  manager's 
office  from  8:00  ajn.  to  .4:00  p.m., 


FON  mnilNUI  WOWMATKWI  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number- 
provided. 

aUWlBKNTAIIV  NIFOmaATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide,  food, 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  certain  pekticide  chemicals 
in  or  on  certain  conunodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

Initial  FiUng 

FAP9H5210.  Penick  Corporation,  1050 
Wall  St  West.  Lydhurst.  N]  07071. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  resmethrin 
([5-(phenyknethyl}-3-furanyllmethyl  2.2- 
<limethyl-3-(2-methyl-l- 
propenyncyclopropanecarboxylate)  in 
or  on  foods  at  3.0  parts  per  milUon  (ppm) 
resulting  from  the  appUcation  of  the 
insecticide  in  food  processing  and 
storage  areas.  (PM-17,  Franklin  D.  R. 
Gee,  703-557-2690). 

PP3F2822.  E.  I.  du  Pont  de  Nemours  & 
Co.,  Wilmington,  DE  19898.  Proposes 
amending  40  CFR  180.253  by 
establishing  tolerances  for  the  residues 
of  the  insecticide  methomyl  (S-methyl  N- 
[(methylcarbamoyl)oxy]  thioacetimidate 
in  or  on  the  commodity  caneberries  at 
6.0  ppm.  The  proposed  analytical 
metiiod  for  determining  residues  is  by 
gas  chromatography.  (PM-12,  Jay 
Ellenberger.  703-557-2386). 

PP3F2823.  American  Hoechst  Corp., 
Agricultural  Division.  Route  202-206, 
North  Somerville,  NJ  08876.  Proposes 
amending  40  CFR  180.236  by 
establishing  a  tolerance  for  the  residues 
of  the  fungicide  triphenyltin  hydroxide 
in  or  on  the  commodity  soybeans  at  0.05 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  gas 
chromatography  with  a  flame- 
photometric  detector.  (PM-21,  Henry 
Jacoby.  703-657-1900). 

FAP3HS384.  American  Hoechst  Corp. 
Proposes  amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  fungicide  triphenyltin 
hydroxide  in  or  on  the  commodity 
soybean  soapstock  at  0.15  ppm.  (FM-21, 
Henry  Jacoby,  703-557-1900). 

(Sec  406(d)(1),  68  Stat  512,  (7  U.S.C  136): 
409(b)(5),  72  Stat.  1786,  (21  U.S.C  348)) 


Dated:  February  22, 1983. 
Dousia*  D.  Canpt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc  «>-StM  FIM  S-1-M:  Si4C  am] 


[8WH-FRL  2314-3] 

RCRA  Parmlt  Adviaory  Commlttaa; 
OpanMaating 

Notice  is  hereby  given  of  a  meeting  of 
Task  Force  A  of  the  RCRA  Permit  ~- 

Advisory  Committee.  Hie  Committee 
was  established  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  (Appendix  I),  et 
seq.  Establishment  of  the  Committee 
was  announced  in  the  Federal  Register 
on  September  23, 1982.  The  Task  Force 
was  established  at  the  first  open 
meeting  of  the  Committee  held  on 
February  15, 1983  as  announced  in  the 
Federal  Register  on  January  27, 1983. 

The  Task  Force  meeting  will  be  held 
on  Wednesday.  March  3a  1983,  at  lOKM 
a.m.  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  in  rooms  3906  and 
3908.  Estimated  time  of  adjournment  is 
4KX)  p.m. 

The  purpose  of  the  meeting  is  to 
explore  various  recommendations 
regarding  implementation  of  land 
disposal  permit  programs  and  possible 
revisions  to  guidance  and  training 
documents  relating  to  storage, 
treatment  and  disposal  programs.  Any 
findings  will  be  submitted  to  the  RCRA 
Permit  Advisory  Committee  for 
consideration  at  its  next  meeting. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
submit  a  written  statement  to  the 
Committee  should  deliver  copies  to  the 
Executive  Secretary  at  the  meeting. 
Advance  comments  on  specific  subjects 
may  be  submitted  to  Study  Group 
Chairpersons  as  follows: 

Land  Disposal  programs — ^Ms.  Mary 
A.  Bishop,  Senior  Analyst 
Environmental  Department 
International  Paper  Company,  77  West 
45th  Street,  New  York.  New  York  10036. 

Incineration/Storage  and  Treatment 
programs — Mr.  Michael  L  Esarey, 
Environmental  Engineer,  Environmental 
Affairs,  Eli  Lilly  and  Company,  307  East 
McCarty  Street  Indianapolis,  Indiana 
46285. 

Anyone  wishing  to  make  a  brief  oral 
statement  must  indicate  this  to  the 
Executive  Secretary  at  the  opening  of 
the  meeting.  Oral  statements  will  be 
heard  as  time  permits. 

For  further  information  contact  Burl  J. 
Snow,  Task  Force  Chairperson, 
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Industrial  Solid  Waste  Section,  Texas 
Department  of  Water  Resources, 
Stephen  F.  Austin  Building.  1700  North 
Congress  Avenue.  Austin.  Texas  78711. 
(512)  475-2041  or  Susan  Mann.  Executive 
Secretary,  U.S.  EPA.  401  M  Street,  S.W., 
Washington,  D.C.  20460,  WH-563,  (202) 
382-4498. 

Dated:  February  23. 1963. 
LMvis  Craraptoa, 
Acting  Assistant  Administrator. 

|FR  Doc  B3-S242  Filad  3-1-83:  8:45  unl 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Forms  Submitted  to  0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  forms  submitted  to 

OMB  for  review  and  approval  under  the 

Paperwork  Reduction  Act  of  1980. 


summary:  Title  of  Information 
Collection:  Consolidated  Reports  of 
Condition  and  Consolidated  Reports  of 
Income  (Mutual  Savings  Banks). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review,"  for  the 
information  ooUection  system  identified 
above. 

ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  N.W.. 
Washington,  D.C.  20429  and  to  Mr. 
Richtuti  Sheppard,  Reports  Management 
Branch.  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Room  3208.  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATKM  CONTACT 

For  a  complete  copy  of  the  "Request  for 
OMB  Review"  or  related  information, 
contact  the  Office  of  the  Executive 
Secretary,  telephone  (202)  389-4351. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  information  collection  pertains 
to  changes  in  the  Consolidated  Reports 
of  Condition  and  Consolidated  Reports 
of  Income  (Call  Reports)  filed  by  mutual 
savings  banks.  The  proposed  changes  to 
the  Report  of  Condition  are  to 
commence  with  the  reports  that  will  be 
filed  as  of  March  31, 1983,  while  the 
changes  to  the  Report  of  Income  will 
commence  writh  the  reports  that  will  be 
filed  as  of  lune  30, 1983. 

The  proposal  calls  for  the  addition  of 
new  preprinted  line  items  to  the  Report 
of  Condition  for  FDIC  notes  and  bank 


net  worth  certificates  issued  in 
accordance  with  the  provisions  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982.  and  related  additions  to  the 
Report  of  Income  for  collecting  data  on 
the  interest  income  and  expense  of  these 
instruments  as  well  as  the  amounts  of 
net  worth  certificates  issued  during  the 
reporting  period. 

Tlie  change  will  enable  the  FDIC  or 
other  user  of  the  call  report  to  determine 
whether  a  mutual  savings  bank's  surplus 
accounts  have  been  bolstered  by  FDIC 
assistance  imder  the  Gam-St  Germain 
Depository  Institutions  Act 

It  is  estimated  that  this  information 
collection  will  create  an  annual 
reporting  burden  on  all  mutual  savings 
banks  of  less  than  10  hours  a  year. 
Federal  Deposit  Insurance  Corporatioii. 
Hoyle  L.  RobinBoo, 
Executive  Secretary. 

|FR  Doc.  83-6221  Filad  3-1-83: 8:45  ani) 
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Forms  Sutmiitted  to  OMB  for  Review 

aQENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  forms  submitted  to 

OMB  for  review  and  approval  under  the 

Paperwork  Reduction  Act  of  1980. 

SUMMARY:  Title  of  Information 
Collection:  Consolidated  Reports  of 
Condition  and  Consolidated  Reports  of 
Income  (State  banks  not  members' of 
Federal  Reserve). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

address:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  N.W., 
Washington.  D.C.  20429  and  to  Mr. 
Richard  Sheppard,  Reports  Management 
Branch.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Room  3208.  Washin^on.  D.C  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  a  complete  copy  of  the  "Request  for 
OMB  Review"  or  related  information, 
contact  the  Office  of  the  Executive 
Secretary,  telephone  (202)  389-4351. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  information  collection  pertains 
to  changes  in  the  Consolidated  Reports 
of  Condition  and  Consolidated  Reports 
of  Income  (Call  Reports)  filed  by  state 
nonmember  commercial  banks.  The 


proposed  changes  are  to  commence  with 
the  call  reports  that  will  be  filed  as  of 
March  31. 1963. 

Hie  changes  involve  two  areas  in  the 
call  reports:  (1)  Two  new  memoranda 
items  in  Schedule  F— Depositi  and  a 
modification  of  an  existing 
memorandum  item  to  provide 
information  on  savings  deposits  by 
category  of  instrument,  and  (2)  a  new 
preprinted  line  item  on  the  balance 
sheet  of  the  Report  gf  Condition 
designed  to  capture  the  book  value  of 
"Intangible  Assets"  separately  from 
"Other  assets"  and  a  related  addition  to 
the  Report  of  Income  for  the 
amortization  expense  of  these  assets. ' 

The  changes  involving  the  memoranda 
items  will  enable  the  FDIC  to  isolate 
recently  authorized  rate-sensitive 
sa\ings  deposits  from  regulated  rate 
savings  deposits,  and  thus  to  identify 
banks  that  exhibit  a  trend  toward 
excessive  reliance  on  more  costly  rate- 
sensitive  savings  deposits  to  fund  their 
operations.  The  change  involving  the 
preprinted  line  item  will  assist  tbe  FDIC 
in  monitoring  bank  capital  in  relation  to 
our  guidelines  for  capital  adequacy. 

It  is  estimated  that  these  information 
collections  will  create  an  annual 
reporting  burden  of  3,400  hours  for  all 
state  nonmember  commercial  l>anks. 

Federal  Deposit  Insurance  Corporatioa. 
Hoyle  L  Robittson, 
Executive  Secretary. 

[FK  Doc  8»-«Z2Z  FUad  3-1-0: 8:48  Uii 
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Forms  Submitted  to  OMB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  forms  submitted  to 

OMB  for  review  and  approval  under  the 

Paperwork  Reduction  Act  of  1980. 


r.  Title  of  Information 
Collection:  Consolidated  Reports,  of 
Condition  cmd  Consolidated  Reports  of 
Income  (Mutual  Savings  Banks) 

Background:  In  accordance  wiA 
requirements  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-6S. 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

address:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  650 17th  Street  NW.. 
Washingtoa  D.C.  20429  and  to  Mr. 
Richard  ^eppard.  Reports  Management 
Brandt,  Office  of  Management  and 
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Kt  Now  Sxecativ*  Office  Bialduig. 
Room  aaot.  W«ahii«taa.  DX:  2aS0L 


For  «  I  iiBii|ilril<i  copy  (tf  ^  "Baquest  far 
OMB  iUview"  ar  x^led  nianaalioB. 
contact  the  Office  mt  the  BxecMtiwe 
Secretary,  telephone  (202j  389-4351. 

proposed  intei— tie*  u»too«ki«  >e«<eiiw 
to  chanfet  ia  the  Co«eottb*Bd  Reporte 
of  Conditiaa  moi  CcmemMatU  Reports 

of  Income  (Cdl  Bcpotal  AM  ^  ™"*^ 
8avu«s  bnka.  Ihe  preposed  chaafes  to 

the  Report  of  Condition  me  to 
coBuaeMe  wJlh  «he  reparti  Ihat  twin  be 
Bled  as  of  Maicfa  U.  WU.  iMie  the 
changes  to  the  Report  of  JaooiK  wA 
commence  vith  the  reporto  that  will  be 
RledaaofluaeaaiBtt. 

The  "^'"nr*  iBvahre  t«««  areas  ia  the 
call  reports:  (IJ  A  aew  aworawfaii 
item  in  the  btdware  sheet  of  the  Report 
of  CondMoa  from  «i4dch  one  can  derive 
the  amouat  of  rate-seositive  savings 
deposits,  and  (2)  a  new  pnepnated  line 
item  OB  the  balaace  shee<  af  the  Report 
of  CondiiioB  destgned  to  captnre  the 
book  value  of  "faitansifale  ^Mets" 
separately  from  "Other  Assets"  and  • 
related  additioa  to  the  Report  of  lacoine 
for  the  amortizatiaii  expense  of  these 
assets. 

The  chaq^e  iavohriqg  te  aew 
memorandum  iteai  will  enable  the  FDIC 
to  isolate  recently  authorized  rate- 
sensitive  savings  deposits  from 
regulated  rate  savings  deposits,  and  thus 
to  identify  saviags  banks  that  exhibit  a 
trend  toward  excessive  reliance  on  more 
costly  late-sensitive  savings  deposits  to 
fund  their  operations.  The  change 
involving  the  preprinted  line  item  will 
assist  die  FDiC  in  aomtoring  savings 
bank  capital  in  relation  to  our  guidelines 
for  ci^ital  adequacy. 

It  is  estimated  that  these  infonnation 
collectioRS  will  create  an  annual 
reporting  burden  of  200  hours  for  all  464 
mutual  savings  banks. 
Federal  Deposit  bistirance  Can>c^t>°'^ 
HoylaURofaiaacM. 
Executive  Secretary. 
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acting  on  the  appticwtian  are  set  forth  in 
sectioa  S(c}  of  the  Act  (12  U.S,C 
18421c)). 

The  applicalion  nay  be  in^pocted  at 
the  offices  of  the  Board  of  Govwnoia.  or 
at  the  Federal  Reserve  Bank  indicated. 
With  reelect  to  the  appTication. 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  coaunent-on  the 
applicatioa  that  requests  a  hearing  most 
include  a  statement  of  why  a  written 
presentation  wouM  not  sdOfice  la  Beu  of 
a  hearing,  ideatifying  speciiicany  any 
questions  of  fact  that  are  io  (fispute  and 
summarizing  the  evidence  that  would  he 
presented  at  a  hearing. 

A.  Board  of  GovarmMS  of  the  Fedaral 
Reserve  System  [William  W.  Wtes. 
Secretary)  Washington,  D.C.  20551: 

1.  Suburban  Bancorp,  Inc.  Palatiae, 
Illinois;  to  acquire  98  peroent  or  aiore  of 
the  voting  shares  of  Subarhaa  Saak  of 
Harrington.  Banington.  Illinois.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Conments  oa  this  apphcation  mast  be 
received  not  later  than  March  24.  liW3. 

Board  of  Governors  of  the  Federal  Reserve 
Systei^  Febraary  24. 1883. 
WMiaM  W.  Vfilaa. 
Secretary  of  the  Baofd. 
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I  Of  B«ik  Staras  by  a  Bank 
HoMng  Compvir.  SiiburtMn  Bancorp, 
Inc. 

The  coaqMny  hstad  in  this  aotice  has 
appUed  for  the  Board's  approval  under 
section  3(aMS)  of  the  Baak  Holding 
Compaq  Act  (12  U.&C.  1M2(a)(3))  to 
aoyiin  veti:^  ahaias  or  assets  of  a 
bank.  The  iactors  that  m  cooaiderMl  in 


BankEaat  CotPl;  Propoaad  AoqoiaMon 
of  The  Wolfeboro  Savings  BHik 

BankEast  Corporation,  Manchester, 
New  Hampshire,  has  applied,  pursuant 
to  sections  4(<:Ke)  and  3(aM3)  of  the 
Bank  Holding  Company  Act  {12  U.S.C. 
1843(c)(8)  and  §}  1842(a)(8))  and 
225.4(bN2)  of  the  Board's  RegalatioB  Y 
(12  CFR  225.4(bR2)).  for  peimission  to 
acquire  voting  shares  of  Wetfc^wro 
Savings  Bank.  Wolfeboro,  New 
Hampshire. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  ia  the 
activities  of  a  guaranty  savings  bank. 
These  activities  would  be  perfoned 
hom  offices  of  Applicant's  sobridiary  in 
Wolfeboro,  New  Hampshire,  and  the 
geographic  areas  to  be  saved  m«  the 
towns  of  Wolfeboro.  Tuftonboro.  and 
Ossipee.  New  Hampshire  and  the 
surrounding  area. 

Interested  persons  are  invited  to 
comment  on  the  application.  Aay 
request  for  a  hearing  on  this  qnestion 
must  be  accompanied  by  a  statemant  of 
the  reasons  a  written  presentation 
would  not  suffice  ia  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  di^nUe.  snnunarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

TIm  applicatioa  may  "be  inspected  at 
the  offices  of  the  Board  of  Govamacs  or 
at  the  Federal  Rssafve  Sank  of  Boston. 

Aay  views  or  reqoeats  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretaiy.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  not  later  than 
March  24, 1989. 

Board  of  Governor*  of  the  Fedaral  Reserve 
System,  February  24, 1963. 
wnnam  W.  WOe*. 
Secretary  of  the  Board. 

|FK  Doc  SS-UOO  FiM  S-l-SS:  •:4S  u4 
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Formation  of  Bank  Holding 
CompaniM:  First  Guaranty  Coq>.  et  aL 

The  companies  hated  in  this  notice 
have  applied  lor  the  Board's  approval 
under  section  3(a)[lJ  of  Oie  Bank 
Holding  Company  Ad  (12  U5.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  Section  9(c)  of  the  Act 
(12  U.S.C.  lM2(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  mdicated 
for  that  applications.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  ftat  appHcation, 
Any  comment  on  an  apptication  tfiat 
requests  a  hearing  must  tndxide  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentif^ing  sprcifically  any  qnestions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Pint  Guaranty  Corporation,  Martin, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  "Hte  First  Guaranty 
Bank.  Martin.  Kentndcy.  Comments  on 
this  appHcation  must  be  received  not 
later  than  Mardi  22, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

L  South  Taylor  CoutOy  Bancaharea, 
Inc.,  Tuscola.  Texaa;  to  become  a  baak 
hoidiog  company  by  acquiring  80 
percent  of  the  voting  shares  of  Ficst 
State  Bank  in  Tuscola,  Tusoola.  Texas. 
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Comments  on  this  application  must  be 
received  not  later  than  March  21, 1983. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  February  24. 19S3. 
%VU]iam  W.  WDas. 
Secretary  of  the  Board 
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Bank  HoMbig  Companfas,  PMpOMd 
Da  Novo  Nonbank  Acttvitiaa,  Flaat 
FInanical  Group,  mc^  at  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
5225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  Indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  800 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group.  Inc.. 
Providence,  Rhode  Island  (mortgage 
banking  and  insurance  agency  activities: 
Maine):  To  engage  throu^  its  direct 
subsidiary.  Fleet  Mortgage  Corp. 
(formerly  Mortgage  Associates,  Inc.).  in 
the  origination,  sale  and  servicing  of 
residential  mortgage  loans,  commercial 


mortgage  loans  and  loans  secured  by 
junior  liens  on  residential  real  estate 
and  the  sale  of  mortgage  life  and 
mortgage  accident  and  health  insurance 
direcdy  related  to  extensions  of  credit 
These  activities  would  be  conducted 
from  a  new  office  to  be  located  in  South 
Portland.  Maine  serving  the  State  of 
Maine.  Comments  on  this  application 
must  be  received  not  later  man  March 
23.1963. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101; 

1.  PNC  Financial  Corp.,  Pittsburgh. 
Pennsylvania  (financing  activities; 
Colorado):  To  engage  through  its 
subsidiary.  The  Kissell  Company,  in 
making  or  acquiring  and  servicing  for  its 
own  accounts  and/or  the  accounts  of 
others,  loans  and  other  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Rifle, 
Colorado,  serving  the  counties  of 
Garfield  and  Rio  Balance,  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  March  22, 1983. 

C.  Federal  Reserve  Bank  of  San 
Franciso  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Central  Pacific  Corporation. 
Bakersfield,  California  (mortgage 
activities;  California):  To  engage  through 
its  subsidiary.  Bankers'  Funding  Corp.. 
in  making,  acquiring,  selling,  packaging 
and  servicing  residential  and 
commercial  mortgage  loans  and  services 
incidental  thereto.  "These  activities 
would  be  conducted  from  a  de  novo 
office  to  be  established  in  Cupertino. 
California,  serving  Northern  California. 
Comments  on  this  application  must  be 
received  not  later  than  March  23, 1983. 

2.  Pacific  Western  Bancshares,  San 
[ose,  California  (data  processing 
activities:  California,  Arizona,  Hawaii, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington):  To  engage  tlvough  a 
subsidiary.  Pacific  Western  Information 
Systems,  in  providing  bookkeeping  or 
data  processing  services,  providing  and 
maintaining  data  bases  and  facilities  for 
the  internal  operations  of  the  holding 
company  and  its  subsidiaries;  storing 
and  processing  other  banking,  financial, 
or  related  economic  data,  such  as 
payroll  accounts  receivable/payable, 
trust  and  fiduciary  accounting,  and 

-  billing  services  to  the  holding  company, 
its  subsidiaries  and  correspondents  and 
customers  of  those  subsidiaries,  non- 
affiliated banks,  thrifts  and  others  on  an 
indirect  and  direct  contract  basis; 
providing  other  data  processing  and 
transmission  services,  facilities,  data 
bases  or  access  to  such  services, 
faciUties  or  data  bases  by  any 
technologically  feasible  means  for 


banking,  financial  or  economic  data: 
selling  by-products  of  permissible  data 
processing  activities;  providing  excess 
capacity  on  data  processing  and 
transmission  facilities;  leasing  data 
processing  and  data  transmission 
hardware  and  software  and  acting  as 
agent  broker  or  advisor  in  obtaining  or 
providing  equipment  within  permissible 
Umits  and  to  the  extent  required  to 
support  thepreviously  mentioned 
activities.  These  activities  would  be 
conducted  from  an  office  in  San  Jose, 
California,  serving  California,  Arizona. 
Hawaii.  Nevada.  New  Mexico.  Or^on. 
Utah  and  Washington.  Comments  on 
this  application  must  be  received  not 
later  than  March  18. 1983. 

3.  Rainier  Bancorporation,  Seattie. 
Washington  (lending  and  insurance 
activities;  Washington  State):  To 
establish  a  de  novo  office  of  Rainier 
Industrial  Loan  Company  and  a  de  novo 
office  of  Rainier  Credit  Company  at  a 
shared  location  in  Renton,  Washington. 
The  activities  in  which  the  de  novo 
office  of  Rainier  Credit  Company 
proposes  to  engage  are:  die  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  including  the 
making  of  consumer  installment  loans, 
purchasing  consiuner  installment  sales 
finance  contracts,  and  making  of  loans 
to  small  businesses;  and  acting  as 
insurance  agent  or  broker  with  regard  to 
credit  life  and  disability  insurance 
relating  only  to  extensions  of  credit  by 
Rainier  Credit  Company,  secured  or 
unsecured,  with  the  limitation  that  the 
initial  amount  of  such  insurance  issued 
with  respect  to  any  debtors  may  at  no 
time  exceed  the  amount  owned  by 
debtors  and  with  regard  to  consumer 
credit  related  property  and  casualty 
insurance  on  personal  property  subject 
to  security  agreements  witii  Rainier 
Credit  Company.  The  de  novo  office  of 
Rainier  Industrial  Loan  proposes  to 
engage  in  operating  as  an  office  of  an 
industrial  loan  company  in  the  manner 
authorized  by  state  law,  including  the 
foUovtring  activities:  the  making  or 
acquiring,  for  its  own  accoimt  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  including  the 
making  of  consumer  installment  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  and  making  of  loans 
to  small  businesses;  and  acting  as 
insurance  agent  or  broker  widi  regard  to 
credit  life  and  disability  insurance 
relating  only  to  extensions  of  credit  by 
Rainier  Industrial  Loan  Company, 
seoved  or  unsecured,  with  the 
limitation  d^at  the  initial  amount  of  such 
insurance  issued  with  respect  to  any 
debtors  may  at  no  time  exceed  the 
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I  fay  dabtan  aad  witk 
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pnyarty  and  casualty  hwiirnnce  on 
personal  pcapafty  mbjact  lo  aactuity 
agreeflnato  with  JUinMT  Induakial  Lg 
Compaq.  Bath  Raiaier  hidustiial  Loan 
'"^"-ir'T  *■'  Baiaer  CredM  Company 
have  tt^fi§td  ia  the  iaauiance  aciivitiea 
pnpeaed  in  ihis  aotice  juiar  to  May  1. 
1962.  aad  thfaty  ^Mali(y  ier  the 
graiulfathar  privilegaa  of  aectioa  601(D] 
of  tl«  GaiBhSt  Cennaia  Act  ComaenlB 
on  tUa  apphcatioa  Bust  be  received  not 
latei  than  Maach  2«.  1963. 

4.  £LSL  fioacoffk  Paidand.  Oregon 
(conaamer  loan  activities;  Gtras 
HeighU.  Concord  and  Stockton. 
California):  To  engage  throu^  iU 
existing  indirect  subsidiary.  Bancorp 
Crecfit  Services.  Inc.  in  the  mddng. 
acquiring,  and  servidng  of  loans  and 
other  extensions  of  credit,  either  secured 
or  unsecured,  for  its  own  account  or  die 
account  of  others,  lacluding,  but  not 
limited  to  consumer  loans,  instaltzaent 
sales  contracts  and  other  forms  of 
receivables;  making  investments  and 
acting  as  insurance  agent  with  regard  to 
cre<£t  fife  and  disability  insurance, 
propel^  and  casualty  insurance,  solely 
in  connection  with  extensions  of  credit 
by  Bancorp  Cuedit  Services,  hit 
Bancorp  is  in  conformance  with  the 
provisions  of  §S  225.4ta)tl).  225.^a)(3), 
and  ZZS.4{aK9)fil  of  Regulation  T.  These 
activities  idll  be  conducted  from  offices 
located  in  Gtrus  Heigfata.  Coacord  and 
Stockton.  California.  The  primary 
service  areas  to  be  served  by  iha 
proposed  offices  will  be  surrounding 
s^ments  of  Gtnis  Heights,  Concord  and 
Stockton.  Cahfomia.  Comments  on  this 
appficatifln  must  be  received  not  later 
than  March  23, 1983. 
Boasd  of  G«»vwa«n  af  the  Federal  AeMTva 

,  Febniaiy  ZM983. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CantcfBfOf 


Control 


On  Maidi  14 1983.  the  Divisiaa  of 
Health  Edacation.  Center  ibr  Health 
Promotion  and  Edaoatioa,  Centeia  for 
Disaaaa  CoatroL  will  convene  an  open 
meeting  far  a  worit  graap  to  provide 
recommendatians  far  reinsti  tilting 
pubhcatioo  ol  F^coi  Boiats  oa  a 
subacriptioo  basis.  Ae  group  will 
consider  oontmt.  fomiat.  and  marketing 


strategies  appraphale  to  meetiag  its 
purpose  and  estaUisUog  it  on  a 
subscription  basis.  The  meeting  is  open 
to  the  pubhc.  Umi^xf  oaJy  by  apace 
available. 

The  meetii^  is  schedaled  to  begin  at 
9:60  ajo,  room  B19.  buildiae  3.  Centers 
for  Diseaae  Control  1600  CEIton  Road. 
NE..  AlUnla.  Ceacgia  30333. 

Far  farther  infonnatioa,  please 
contact:  Andrea  Lawrence,  Division  of 
Haakh  fidacation.  Center  far  Health 
f¥omation  aad  FduraHnn  (l-lOdA). 
Centets  far  Disease  ContreL  1600  Clifitoa 
Road.  NE..  Atlanta.  Georgia  3863S: 
Telephones:  FTS:  236^345t,  Cffimiaerriat- 
404/329-3452. 

Dated:! 
WIIBawH.1 

Director.  Centers  for  Diaoaae  Control. 

(PR  Doc  SiSntnti  »-l-«  MS  m4 


23. 


Offioaof  HoTfiaii  DavwopmafW 


PresManl's  CommittM  OR 
Ratardafloo;  MaaWng 

PfKMRAM:  Quarterly  Pull  Committee 

Meeting. 

TIMES  AND  bates: 

March  14. 1963  from  ftOe  ajn.  to  &00 

n  1 ; 

Nterch  15, 1963  from  9a00  mjn.  to  50) 

p.m.; 
Maich  la.  1963  from  9:00  aja.  to  3iX) 

p.m. 
PUkcm:  Sbntaa  Washii«taa  Hotel.  2660 
Woodley  Road  at  CooMctioat  Ave. 
N.W..  Waafaiivtoau  IXC  Maich  M  and 
15:  Kaaaaa  Raaav  March  W:  Vanaoat 
Roaak. 

STAfllS:  TW  anetiBg  will  be  open  to  the 
public.  An  iateipraler  for  the  deaf  wiM 
be  provided  if  leqaeatod  in  advance.  All 
locatiofis  are  accessible  to  the  disabled. 


MATTEfIS  TO  OE  tWWHJLHLU  (1)  Reports 
by  Steering  Committee  and  Exacotive 
Director.  (Day  1) 

(2]  Presentations  by  Developmental 
Disabilities  Groups  on  Le^lative  and 
Critical  Issues.  (Day  11 

(3)  Sub-Committee  Work  Groups: 
Family  and  Community  Services.  Fidl 
Citizenship.  Prevention,  and  Systems 
Simplification  and  Coonfination.  (Day  1) 

(4)  Reports  of  Sub-Coraminees.  (Day 

(5)  Research  Directions  and  Issues. 
(Day  2) 

(6)  Resohitiona  and 
Recommendations.  (Day  3) 

(7j  Oisoassian:  Ai«  we  on  the  cntting 
edge  of  issues  and  probiemsT  (Day  3) 

CONTACT  PMSON  FOR  MONK 
informatmh:  Mr.  M.  Mark  Snyderman. 


Special  Assistant,  R.O.E  #3.  Room  402S. 
7th  and  D  Streets,  SW,  Washington, 
D.C.  202m;  (202]  245-8563. 

Dated:  February  23. 1B83. 
Frad  |.  Krause. 
Executive  Director 
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Raspiratory  Md  Applied  Physiology 
Study  Sactlon:  Holies  of 


Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  Pub. 
L  62-463. 86  Stat.  770-776,  the  NatioBal 
Institutes  of  Health  annouaces  the 
establishment  of  the  Respiratory  and 
Applied  Pfaysiak^  Study  Section  by  the 
Secretary.  Departmeoft  of  Health  and 
Human  Services. 

The  Respiratory  and  Applied 
Physiolo^  Study  Section  shall  advise 
the  Secretary,  the  Assistsat  Secretary 
for  Health,  aad  the  Dwector.  National 
Institutes  of  Health,  legarding 
applications  for  grants-in-aid  for 
research  aad  reaoaroh  training  awards 
and  proposals  telating  to  lung  hinction 
in  the  aormai  and  diseased  states, 
exercise,  —iscic  function,  and 
eavironmental  influences  on  the  body- 
Authority  for  this  committee  shall 
terminate  on  Aa^ust  31, 1904.  dnl^ss  the 
Secretary,  HHS.  iwaaaUy  deta 
that  ooatiaaaaae  is  in  the  pablic  tetarast 


Dated:  Pehraaiy  W,  MBS. 

Director.  NabaiiaNnstitvftBSofHeaM. 

(PR  Ooc  83-52U  PUm)  S-l-Bk  MB  mbI 
•HJJNQ  COK  4t40-01-« 

PubNc  Heami  Ssrvlos 


onBls(aCWwu  I  MsMi»ls«i><) EHisr 

The  HHS"  Natioaal  Toxicology 
Program  today  announces  the 
availability  of  a  Technical  Report  on  a 
carcinogenesis  study  of  bi8(2-<3»loro-l- 
methylethyll  ether  (BCMEE),  also  known 
as  bis(2-chk}roisopropyl)  ether  (BCPE),  a 
betahaloether  that  has  been  used 
extensively  in  paint  and  varnish 
removers,  spotting  agents,  and  cleaning 
solutions.  BCMEE  has  also  been  used  as 
an  intermediate  in  (he  manufacture  of 
dyes,  resins,  and  pharmaceuticals  aad 
has  been  added  to  soap  solutloas  to  aid 
in  textile  cleaning. 

Bis(2-chloro-l-metf\yle1hyl]  ether 
(containing  about  30  per  cent  2-chk>ro-l- 
methylethyl(2-chloi>opropyl)  eiiei)  was 
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adminiitlrBi  !■  COB  oil  by  gBwa^e  t0 
BtCar.  Bin  (t.  M«  OT  aOO  ini/l«)  five 
times  a  week  for  1(B  vpeelm  UMer  Aete 
condiliam  bia(^«MDK»-l-iiiHlq>WtbyI) 
eAer  wa»  caitAmgenic  for  BBCSFi  mice 
causing  faiCTcased  incidences  of 
aiveolai/bronclnoiar  adenomas  in  mates 
and  femotes  and  hepatoceBufar 
carcinomas  in  males.  In  addition,  tfje 
occurrence  of  a  low  incidence  of 
squamotrs  cefl  papfHomas  or  carcinomas 
in  the  stomach  or  forestomach  of 
females  (a  rare  tumor  in  B6C3F,  mice] 
was  probably  associated  with  the 
administration  of  bi8(2-chloro-l- 
methylethyl)  ether. 

Copies  of  this  report— Carcinogenesis 
Bioassoy  of  Bis(2-chhro-l-meth^-ethyl) 
Ether  (gavage  study)  (T  JL  239)— are 
available  without  charge  by  writing  to: 
NTP  Public  Information  Office.  KLD.  B2- 
04.  Box  12233,  Research  Triangle  Park, 
NC  27708.  Telephone:  (919)  54^-3981. 
FTS  629-3991. 

Dated:  February  23. 1963. 

David  P.  KaH.     | 

Director,  NatitmklTnicohgf  Program. 

|FR  Doc.*»-^2UFil«l  l-l-ak  •«  ami 
HLUNB  COOK  4M».«*-II 
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AvaHabilllyoil 

Report  o 

The  HHS*  National  Toxicology 
Program  today  announces  the 
availability  of  a  Teduucal  Report  on  a 
carcinogenesis  stedy  of  zearalenone.  a 
veteiinaiy  ooa-steroidal  anabolic 
estrogenic  compound  and  oaturally- 
occuiting  nycotoxin  which,  under  some 
climatic  conditioBS,  may  contaminate 
barley,  oats,  wheat  and  com. 

Zearalenone  was  given  in  the  diets  of 
F344/N  rats  (0, 25,  or  50  ppra)  and  of 
BeC3Fi  mice  [9,  SO,  or  lOO  ppm)  for  103 
weeks.  Under  these  conditions,  there 
was  no  evidence  of  carcinogenicity  in 
male  or  fewale  P344/N  rats.  For  B6C3F, 
mice  there  was  some  evidence  of 
carcinogerrictty — increased  incidences 
of  pituitary  gland  adenomas  in  male  and 
female  mice,  and  increased  incidences 
of  hepatocefhilar  adenomas  in  female 
mice. 

Copies  of  this  k^oxX— Carcinogenesis 
Bioasaay  (^  Z»araIenone  in  F344/NRats 
and  B6C3F,  Mice  (Feed  Study)  (T.R. 
235) — are  available  without  charge  by 
writing  to:  NTP  Public  Information 
Office,  M.D.  B2-04.  Box  12233,  Research 
Triangle  Park,  NC  27700.  Telephone: 
(919)  541-3801.  PTS  029-3891. 


DavMr.KA 

Director,  Nuttamml 
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Alasiis  ftatfn  CMnM  SetecHon 

On  November  14. 1974. 
KffF^'*^'t""™"'*  Yuita  Corpora  tionat. 
for  the  Nativa  village  of  Bill  Moore's. 
Bled  selection  application  F-14838-A.  as 
amended,  under  the  pcoviaioas  of 
section  12(a)  of  the  AUska  Native 
Claims  Settlement  Act  oi  December  18, 
1971  (43  UJS.C.  leOU  1611)  (Supp.  IV, 
1880),  for  the  surface  estate  of  certain 
land*  in  the  vicinity  of  BiU  Moore's. 
including  lands  witbia  tkeClaience 
Rhode  National  WildHfe  Range  (Public 
Land  Order  (MXH  45ft4  34  FR  1143. 

Ctai  December  2. 19801  Sec  303(7>  of 
Pub.  L  9&487,  the  Alaska  National 
Interest  Lands  Conservatian  Act. 
established  the  Yukon  D^a  National 
Wildlife  Refuge  conaiating  of  the 
Claroice  Rhode  Natioaal  Wildlife  Range 
(PLO  4584)  and  additioM  tharelDw 

KongnikikwiMBt  Yuita  Corporationat, 
in  its  November  14. 1^4  application, 
excluded  several  bodies  of  watai. 
Because  certain  of  thaaa  water  bodies 
have  been  datemined  ta  ba 
nonnavigablc  thay  "*  coBaidarad  to  be 
public  lands  wiliiliawa  aadar  section 
ll(aHl)  aad  availablr  km  ssiloclinn  by 
the  visage  puii—nt  to  aectiflsi  124a)  of 
the  Alaska  Natim  aaiBSB  SetUcmeat 
Act  Section  12(a)  and  48  CHt  ZBBAA  (l^ 
and  (c)  provida  that  a  vittags 
corporatkm  mBt,  to  the  extent 
necessary  to  obtain  te  entitlement 
select  all  ava^afake  laada  within  the 
township  «r  townsbipa  wftfaia  wUcb  the 
village  is  located,  aad  that  additional 
lands  selected  sk«tt  be  compact  and  in 
whole  sectionB.  Tbe  iiigatiitwww  also 
provide  that  the  aiea  sJactod  vriH  not 
be  considered  to  be  leaaoaaUjr  compact 
if  it  excludes  obcr  laods  airailable  for 
selection  withm  its  exterior  boondaries. 
For  these  reasons,  the  water  botfies 
which  were  improperly  excluded  ia  the 
November  14. 1874  appHcatioD  are 
considered  selected  by  KonpiikibTomuit 
Yuita  Corporationat. 

As  to  the  lands  described  below, 
selection  application  P-)4839-A,  as 
amended,  is  ^tiperiy  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  inchide  any  lawful 


maintained  in  compliance  wiil  I 
leading  to  acquisition  of  tHfe. 

In  view  of  (he  foregoing,  the  surface 
estate  oi  the  fallowing  doacwbari  landa. 
selected  pursuant  to  section  12M  eC 
.ANCSA.  aggregatiay  appie  siiiMti  ly 
64,063  acres,  iaujtoiiilu  ad  ppspi  I  for 
acquisition  by  KuiigiifltMnoanit  Yafto^ 
Corporationat  and  is  Ueieoy  approved 
for  conveyance  pursuant  to  section  14(a) 
ofANCSA: 


Landa  Outside  Public  I 

(Clarence  Rhode  Nationat  WSdttte  Range) 

Now  known  as  the  Vakoa  Delia  NatkMMl 
Wildlife  Refuel. 

Sewaid  Meikfan,  Aladca  (Ui 

T.  33N.,R.74W.. 
Sees.  4  to  9.  inclusive. 
Containing  approximatety  9jKl  i 

T.  33  N..  R.  75  W, 
Sees.  1  to  4.  inclusive; 
Sec.  5.  excluding  Native  aOotment  r-187e8 

Parcel  B; 
Sees,  ft  and  7; 
Sec.  8.  exdading  Native  aBntaien*  F-18374 

Parcel  C; 

Sees.  9  to  IZ.  inclusive;  

Sec  16,  excIuiCng  Native  alhrtiiieat  F-T87B1 

I^rcelB; 
Sec  17* 
Sec  le!  exdiuMagNetiwaaataiMl  P-W» 

Parcel  a  

Sec.  18.  excluding  Nafive  aRotment  W-JBBX 

Parcel  C; 
Sec.  20,  excluding  Native  allotments  F- 

1868*  Panai  C  and  P-187SftiMHl  A: 

Sees.  21  and  28;  

Sec.  29,  excluding  Metiva  sIliifMl  P-187aa 

ParcriC: 
Sees.  30  and  3fl; 
Sec.  32.  excluding  Native  aUotmaoS  ^-48372 

Parcels  B  and  C; 
Sec.  33,  excluding  Native  allotixient  F-18759 

Parcel  D. 


Containing  approximately  \iJBeO  ac 
T.3lN..R.7eW, 
Sees.  3. 4,  and  S( 
Sees.  8  and  9. 
Contaming  approximate^ ! 

T.  32  N.,  R.  76  W.. 

Sees.  3  to  6,  inclusive;  

Sec  7,  exdnding  Plaffve  alKituRiM  F-MUM, 
Sec.  8.  excluding  Native  allotment  W-lffTM 

Parcel  C; 
Sec  8; 
Sec.  10,  excluding  Nativa  aJlotiawat  F-18aM 

Parcel  D; 
Sec.  15: 
Sec.  16,  excluding  Native  aQotmeot  F-ITOBS 

Parcel  A; 
Sec  17; 
Sec  18.  excluding  Natfve  aBetawn*  F- 

18284; 
Sees.  19  to  22.  inckuive: 
Sec.  27  to  34,  inclusive. 
Containing  appraedmately  14^888  aeraa. 

T.  88  N.,  R.  78  W.. 

dec  1* 
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Sec.  Z,  cxdndiiv  Native  aUotmeot  F-MTBO 

Puoel  A: 
Sees.  3  to  6.  inclttsive: 
Sec.  7.  that  fmrtioa  ouUide  PLO  4SB4: 
Sw-S; 
Sec  ••  exdndtaig  Native  allotment  P-18732 

Pared  D; 
Sees.  10  to  16.  inclusive: 
Sec  17,  exchidiiis  Native  aUotmenU  F- 

187S3  Parcel  C  and  F-19140  Parori  B; 
Sac  1&  that  portion  outside  PLO  4584. 

cxdudiiv  Native 'allotmenta  F-1B288,  F- 

18427.  F-iaeSB.  and  F-1S733  Parcel  C: 
Sec  18,  excluding  Native  allotments  F- 

18288  and  ¥-\tem 
Sec  2a  excluding  Native  allotment  F-19140 

Parcel  B: 
Sees.  21  to  3&  inclusive. 
Containing  approximately  21,001  sens. 
T.  32  N,  R.  77  W.. 
Sees.  1. 12.  and  13; 
Sees.  24. 25.  and  38. 
Containing  approximately  3340  acres. 
T.  33  N,  R.  77  W.. 
Sec  1,  that  portion  outside  PLO  4584. 

excluding  Native  allotment  P-18283; 
Sec  24.  that  portion  outside  PLO  4584. 

excluding  Native  allotment  F-18735: 
Sec  25.  that  portion  outside  PLO  4584. 

excluding  Native  allotment  F-18756 

Parcel  C 
y>T"*»'"'"B  approximately  200  acres. 
Aggregating  approximately  62.388  acres 
outside  PLO  4584. 


»  WitUo  PubUc  LMd  CMer  4M4 

(Clarence  Rhode  National  Wildlife  Range) 
Now  known  as  the  Yukon  Delta  National 
Wiklhfe  Refine. 

Smvari  kisridteB.  AlMka  (IhMvrayed) 

T.  33  N..  R.  78  W.. 
Sec  7.  that  portion  within  PLO  4584: 
Sec  18.  that  portion  within  PLO  4584. 
excluding  Native  allotment  F-17006 
Parcel& 
Containing  approximately  300  acres. 
T.  S3  N..  R.  77  W, 
Sees.  1  and  13,  those  portions  within  PLO 

4584: 
Sec.  24,  that  portion  within  PLO  4584. 
exluding  Native  allotment  F-18735: 
Sec.  25,  that  portion  within  PLO  4584. 
Containing  approximately  1,375  acres. 
Aggregating  approximately  1,875  acres 
within  PLO  4584. 

Total  aggregated  acreage  approximately 
64.083  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Mangement  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce,  or  are  pending  a  tidal 
determination  at  the  time  of  survey. 
Those  water  bodies  are  identified  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  found  in  easement  case 
file  F-14839-EE. 


All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reason:  Lands 
are  under  applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  uiiless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsiuface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18. 19n  (43  U.S-C  1001, 
1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  section  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  section  8(g))).  contract  permit, 
right-of-way.  or  easement  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
section  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C.  1601, 1816(b)(2)) 
(ANCSA),  any  vaUd  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law: 

3.  Requirements  of  section  22(g)  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1621(g)),  that  (a)  the  above  described 
lands  which  were,  on  December  18, 
1971.  within  the  boundaries  of  the 
Clarence  Rhode  National  WildUfe  Range 
(PLO  4584),  now  known  as  the  Yukon 
Delta  National  Wildlife  Refiige  (Pub.  L 
96-487).  remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 


any  part  thereof  is  ever  sold  by  the 
above  named  corporation,  is  reserved  to 
the  United  States:  and 

4.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18, 1971  (43  U.S.C.  1801, 
1613(c)  (Supp.  IV.  1980)),  that  tiie  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Kongnikilnomuit  Yuita  Corporationat 
(for  the  village  of  Bill  Moore's)  is 
entitled  to  conveyance  of  69,120  acres  of 
land  selected  pursuant  to  section  12(a] 
of  ANCSA.  Togetiier  with  the  lands 
herein  approved,  the  total  acreage 
conveyed  or  approved  for  conveyance  is 
approximately  64.063  acres.  The 
remaining  entiUement  of  approximately 
5,057  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  section  14(f)  of  ANCSA 
and  Departmental  regulation  43  CFR 
2652.4,  conveyance  of  the  subsurface 
estate  of  the  lands  described  above, 
excluding  those  lands  which,  on 
December  18, 1971,  were  withdrawn  by 
PLO  4584.  and  which  are  reserved 
thereby  as  a  national  wildlife  refuge, 
shall  be  issued  to  Calista  Corporation 
when  the  surface  estate  is  conveyed  to 
Kongnikilnomuit  Yuita  Corporationat 
(for  the  village  of  Bill  Moore's)  and  shall 
be  subject  to  the  same  conditions  as  the 
surface  conveyance,  except  for  those 
provisions  under  section  14(c)  of 
ANCSA:  also  the  right  to  explore, 
develop  or  remove  mineral  materials 
from  the  subsurface  estate  in  lands 
within  the  boundaries  of  the  Native 
Village  shall  be  subject  to  the  consent  of 
Kongnikilnomuit  Yuita  Corporationat. 
This  conveyance  to  Calista  Corporation 
will  include  the  subsurface  estate  of 
those  lands  outside  of  PLO  4584.  which 
were  withdrawn,  subject  to  valid 
existing  rights,  as  the  Yukon  Delta 
National  Wildlife  Refuge  by  Pub.  L  96- 
487.  on  December  2. 1980.  Section 
12(a)(1)  of  ANCSA  provides  that  when  a 
village  corporation  selects  the  surface 
estate  of  lands  within  the  National 
Wildlife  Refuge  System,  the  regional 
corporation  may  make  selections  of  the 
subsurface  estate,  in  an  equal  acreage, 
from  other  lands  withdrawn  by  section 
11(a)  within  the  region.  The  total  amount 
of  wildlife  refuge  system  lands 
withdrawn  prior  to  December  18, 1971 
which  have  been  approved  for 
conveyance  to  Kon^iikilnomuit  Yidta 
Corporationat  is  approximately  1,675 
acres,  which  is  less  than  the  68,120  acres 
permitted  by  section  12(a)(1)  of  ANCSA. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Register  and  once  a  week 
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for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  {wqperty  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Boaid  of  Land  ^ 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Relations  (CFR),  Part  4. 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determinatian  of  the  Bureau  of  Land 
Management  concerning  navigabiUty  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (9eo),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  SoBcitor,  701  C  Street.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  April  1, 1963  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  SUte 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the     ^ 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Kongnikilnomuit  Yuita  Corporationat. 

Bill  Moore's  Slough,  Via  KotUk. 

Alaska  99620 


CaUsta  Cofporation.  516  Denali  Street, 

Andiorage,  Alaska  99501. 
RulhSlocUs. 

Acting  Chief,  Branch  of  ANCSA  Adjudication. 

[PR  Doc  M-Sa>  FIlMi  »-l-B3; »«  •■] 


Navadii:  Clasalflcation  Partially 
Vacated 

Correction 

In  FR  Doc  83-3803  beginning  on  page 
678a  in  the  issue  of  Tuesday,  February 
15, 1983.  second  column,  in  the  land 
description,  the  second  line  should  read: 
"Sec.  8.  NXSEJi." 

BNXMa  CODE  180S-01-M 


mnarala  Managewant  Safvioa 

Outar  Continantal  ShaH  Mid-Atlantic; 
Propoaad  CNI  and  Qaa  Laaaa  Sala  No. 
76;  Corraction 

Notice  is  hereby  given  of  corrections 
to  the  Proposed  Notice  of  Sale  appearing 
in  the  Fettoral  Register  of  December  23, 
1982,  at  47  FR  57408-57430.  There  has 
been  no  increase  in  the  area  of  the 
proposed  sale  or  in  spedfic  blocks  over 
what  was  annoimced  in  a  December  20. 
1982.  letter  to  the  Governors  of  the 
affected  States.  Listed  on  page  57417, 
under  Official  Protraction  Diagram  No. 
NI 18-8,  Chincoteague,  are  block 
numbers  26-41  and  213-217.  These  blodc 
numbers  should  be  changed  to  36-41 
and  212-217  respectively.  Listed  on  page 
57421  under  13(a).  Official  Protraction 
Diagram  No.  N]  18-8,  Chincoteague.  are 
block  numbers  86-85.  These  blodc 
numbers  should  be  changed  to  80-85. 
Also  on  page  57421,  a  block  fisting  did 
not  print  properly:  Under  Official 
Protraction  Diagram  No.  NI  19-1,  Block 
Canyon,  the  last  block  numbers  should 
read  406-408. 

On  page  57423,  under  Stipulation  No. 
2,  the  first  Une  should  read,  "to  be 
included  in  all  leases  resulting  bom  tiiis 
sale  for  the  following  blocks:";  the  word 
"except'  has  been  deleted.  Listed  on 
page  57426  under  Stipulation  No.  5, 
Official  Protraction  Diagram  No.  NJ 18- 
8,  Chincoteague,  are  block  numbers  213- 
217.  These  block  numbers  should  be 
changed  to  212-217. 

In  the  fourth  paragraph  on  page  57429. 
under  section  14,  Information  to  Lessees, 
is  a  Usting  of  block  numbers  which  were 
offered  in  Sale  No.  59  and  reoffered  in 
Sale  No.  RS-2,  but  were  not  leased.  The 
following  is  an  expanded  fisting 
raflecting  block  numbers  whidi  were 
previously  offered. 


NJlB-4 

733  NWXSWX,  SXSEK,  NEKSBK 

734  WXSWX 

735  SWX 

777  NW4EX 

778  NWK.WKNE%.SE](NEK 

779  8WKNWK.  NKSWiL  8EKNBK,  NK8EK. 
SEkSEX 

TBI    8Ek,EXSWX,SWKSWX.S«NE%. 
SEXNWX 

821  SEXNWK.  NEXSWK,  SEXNEX,  NKSEK 

822  NEXSWX,SEKNWk.NEK,NX8EX 

823  S«4WK,  NEKNWX,  NKSWK,  NEK, 
SWllSEX 

824  SEX,  SWX.  SKNEK,  SXNWX 
866    NWXNEl^,  SEXNEX.  NEXSEX 

866  WXNWX.SEXNWX,SWX.WXSEX 

867  SEXNWX,NEXSWX,SXNEX,NX8BX 
906    NWX 

909  EXNEX 

910  WXNWX.  NEXNWX.  NEX.  SEX, 
SEXSWX 

911  SX.  SXNWX.  NWXNWX.  SXNEX. 
NEXNEX 

964    NWXSWX,  NEXNWX.  NXNEX. 

^XNEX 
990    SWXNWX,NXSWX 
993    NEXSEX 
904    SWX.WXSEX 

NJia-6 

22  EXNEX 

23  SXNWX.  NWXNWX.  NX8WX.WWBX 

26    NXNEX.  SEXNEX 

28    SEXSEX. 

108    SWXNEX.  NWXSBX 

US    SEXffiX 

114    SWXSWX 

1S7    NEXNEX 

453  ^X 

454  SXNWX 
486    NEXSEX 

497  NltfX.  NWXNEX.  NWXSWX 

546  SXSWX.NEXSWX 

627  NXNWX 

800  SWXSEX 

975  SWXSWX 

NJ18-B 

30t    SEXSEX 
306    SWXSWX 
348    EXNEX.  EXSBX 

Nfl8-9 

SO    NXNEX 

90    SEXSWX 

133    EXNEX.  NEXSEX 

ShaDow  Fauki 

Nfl8~S 

864  SEXNEX 

865  NWXNWX 

909  SXSBX 

910  SXNEX.  WXNWX.  NWXSBX 

911  NEXNEX.  SXNEX.  SWXSWX.  EXSWX. 
NWXSEX 

962  NEXSEX 
954  NEXNEX 
995    SEXSEX 

Nfias 

197    NXSBX.  SWXSEX 
330    NXSWX.  SWXSWX 
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NEKNEX 

NKNWK.  SWKNWk.  NEKSWt. 
NWKSEX 
Dated:  February  2S,  lOTB. 
Robert  L  Ri«n. 

Acting  Director.  Minerais  Management 
Service. 


MTBttT ATE  COMMEiXX 


IEk  Part*  Nat  J«71 

ExempMom  for  Cootract  Tartffs 

maKHCf.  Interstate  Commerce 

Commission. 

action:  Notice*  of  provisional 

exemptions. 


:  Provisional  exemptions  are 
granted  under  49  U.S.C.  lOSCK  from  the 
notice  requirements  of  49  U.S.C 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemp^ns  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  154  days 
of  pablicatiaii  n  the  Federal  Register. 
ADOWtH,  An  original  and  6  cayies 
should  be  mailed  to:  Office  of  4ie 
Secretary,  Interstate  Commerce 
Commission.  Washington.  £)C  20423. 
MM  FURTNOI  MTONMATION  COMTACT. 
Douglas  Galloway  (202)  275-7278;  or 
Tom  Smerdon  (202)  275-7277. 
SU^rUMEMTAIIY  MFOMAATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  pohcy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the  " 
requirement  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  constued 
to  mean  that  the  Commisson  has 
approved  the  contracts  for  purposes  of 
40  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review - 
these  contracts  and  to  determine  their 
lawfulness. 


•17 


I  Now 


SoutMm  PacMe  TmportMkm 
Ca.  ICC-SP-C-0375.  (Rmo- 


km.   SL.   Pmt   ma   Pk* 
Co.  Kt>*m.m-o- 


■  MMaal'A*! 


•20 


■21 


•22 


•2* 


NkMII 


Ca. 


■<d  ONo  RMMy 
ICC.CO-C-0007.    aiMh 

2.  (U>Q» - ..- 

Sou«««n  PuMc  TnmpoiMlan 
COl.  CC-SP-C-O404.  (MMta- 


Ogfti«A    TfuMM    tar 

al  CMcago.  Mi««u- 
kM.St  Pwl  wd  Pacttc  Rtf- 
nMdCa.  ICC-MN.W-C-032a. 
(fMumnoum  ooalt 


col.  loc-ao-c-aiaa.  ( 


2.^3-aa 

2-23-S3 


2-23-83 
2-2S-8a 


.         SoMd  Na  2.  Miii*in  Cmmon.  wmtim. 

•idEMtaa 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  laSOb) 
Agatfaa  L.  Mergenovich, 
Secretary. 

|FR  Doc  a-SMi  HM  V1-tt  M5  •ml 
MLUNQ  COOC  nM-«1-M 

(No.  itc-F-ismi 


aoency:  Interstate  Commerce 

Commissioa. 

ACTKNC  Moflce  of  proposed  exemption. 


2-; 


r.  Pursuant  to  40  U.S.a 
11348(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  367  I.C.C.  113 
(1982),  Greentree  Transportation 
Company  (Greentree)  (No.  MC-15a9Be). 
L  B.  Foster  Company  (Foster)  (of  which 
Greentree  is  ■  wholly  owned 
subsidiary),  and  Midamerican  Freight 
Inc.  (Midamerican)  (No.  MC-ieogeO). 
seek  an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  the  purchase  by  Greentree 
of  the  operating  rights  of  Midamerican. 

Nolev— A  temporary  aulliority  (TA) 
application  ha*  been  filed. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  uf 
publication  in  the  Federal  Ragistar.    ' 
ADDMISMa:  Send  comments  to: 

(1)  Motor  Section.  Room  2379,  Interstate 
Commerce  Commisaiao.  Washington. 
DC  20423 

and 

(2)  Petitioner's  inpfaseatative.  Anthony 
E.  Young,  Ltd..  29  South  LaSalle 
Street.  Suite  350.  Chicago.  IL  60603 
Camments  shouki  refer  to  No.  MC-F- 

15121. 


ICOHTACi: 

Joyce  Lannon.  (202)  275-7992. 
SUmfMKHTARY  MfSIMMTiail. 

Please  refer  to  <he  petition  for 
exemption,  which  may  be  obtained  free 
of  charge  by  contacting  petitioner's 
representative.  In  the  alternative,  the 
petition  for  exemption  may  be  inspected 
at  the  offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  February  23. 1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Metgenovich. 
Secretary. 

|FR  Doc.  «»-«233  FiWd  »4-«l:  »tS  ami 


(Na  MC-F-15127: 0P4F-KM] 

Motor  Call  tela.  Roadway  Expross, 
Ltd.    Purchaaa  Exatnptlon-  i  larfcama 


Expross  Linos,  LhnNod 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

SuaiauuiY:  Pursuant  to49  U.S.C. 

11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  For  Handling  Exemptions 
Filed  by  Motor  Carriers,  367  LCC  113 
(1982).  Roadway  Express.  Ltd. 
(Roadway),  which  holds  no  authority, 
and  Harkema  Express  Lines,  Limited 
(Harkema)  (MC-140611J  seek  an 
exemption  from  the  requirement  of  prior 
regulatory  approval  for  the  purchase  by 
Roadway  of  all  of  Harkema's  operating 
rights.  Roadway  Services,  Inc.,  a  non- 
carrier  holding  company,  which  controls 
Roadway  Express.  Ltd.  and  also  controls 
Roadway  Express,  Inc.  (MC-2202),  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  An 
application  to  temporarily  manage 
Harkema  has  been  Hied. 
date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Fadaral  Register. 
ADDRESSCt:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

(2)  Petitioner's  representative.  William 
O.  Tumey.  Suite  1010,  7101  Wisconsin 
Avenue,  Washington,  DC  20614 
Comments  should  refer  to  No.  MC-F- 
15127. 


ran  FwwTi—  MFOMMATioM  contact: 

Warren  C.  Wood.  (202)  275-7977. 


Please  refer  la  the  patitien  for 
exemption,  which  may  be  obtained  free 


UMI 
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of  charge  by  contacting  petitioner'B 
representatives.  In  the  alternative,  die 
petition  for  exemption  may  be  inspected 
at  the  ofHces  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  Febniary  24, 1969. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agctfaa  L.  Meisenovich, 
Secretary. 

|FK  Doc.  83-5232  Filed  S-l-O;  »«(  «ii| 
■NXMGCOOC  703S-01-M 

Motor  Carriers;  Psmuuient  Authority 
Dodsions;  Docision-Notlce 

in  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  Interest);  Freight 
Forwarders;  Water  Carriers:  Household 
Goods  Brokers. 

The  following  applications  for  motor 
conmion  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  in  the  regulations  at  49 
CFR  1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  widi  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy 'of  simplifying 
grants  of  operating  authority. 


Findiiigs 

With  the  exception  of  tiiose 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  pecform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  io  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  wrill 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
fi«ight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  writh  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 
Within  60  days  after  publication  an 
'  applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatiw  L.  Mergenovidi, 

Secretary. 

Nota.  — ^AIl  applicatioiu  are  for  authority  to 
operate  as  a  major  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  40  US.C 
1092Z(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquaiies  to  Team  2, 
(202)275-7030. 

Volume  No.  OP2-076 

Decided:  February  23. 1963. 

By  the  Commission,  Review  Board  No.  1. 
members  Parker,  Chandler,  and  Fortier. 

MC  5723  (Sub-12).  filed  January  5, 
1983.  Applicant  VANGUARD 
INTERSTATE  "TOURS.  INC.  1  Westeriy 
Rd..  Ossining,  NY  10562.  Representative: 
Jeremy  Kahn.  1511  K  St.  NW.,  Suite  733 
Investment  Bldg.,  Washington.  DC 
20005,  202-783-3525.  Over  regular 
routes,  transporting  passenger  (1) 
between  North  Salem  and  New  York. 
NY:  from  North  Salem  over  NY  Hwy  121 
to  Cross  River,  then  over  NY  Hwy  35  to 
junction  NY  Hwy  124,  near  South  Salem, 
then  over  NY  Hwy  124  to  Pound  Ridge, 
then  over  NY  Hwy  172  to  Bedford 
Village,  then  over  NY  Hwy  22  to 
junction  Interstate  Hwy  684,  then  over 
Interstate  Hwy  684  to  junction  Interstate 
Hwy  287,  then  over  Interstate  Hwy  287 
to  junction  Interstate  Hwy  87.  tiien  over 
Interstate  Hwy  87  to  the  exit  at  138th  St 
in  New  York.  NY.  then  west  on  138th  St 
over  the  Madison  Ave  Bridge  to  Sth  Ave. 
then  south  on  Sth  Ave  to  intersection 
with  Broadway  at  23rd  St  then  south  on 
Broadway  to  Battery  Park,  dien  over 
Greenwich  St  to  intersection  Trinity 
I^ce.  tfien  over  Trinity  Place  to 
intersection  with  Chtirch  St  to 
intersection  Sixth  Ave.  then  over  S«th 
Ave  to  intersection  23nl  St  then  over 
23rd  St  to  intersection  Madison  Ave, 
then  over  Madison  Ave  to  138th  St  and 
return  to  North  Salem  over  the  same 
route  begriming  at  Interstate  Hwy  87,  (2) 
between  Croton  Falls.  NY  and  Junction 
NY  Hwy  22  and  Interstate  Hwy  664: 
from  Croton  Falls  over  NY  Hwy  22  to 
Purdys.  NY.  then  over  NY  Hwy  116  to 
junction  US  Hwy  202.  then  over  US  Hwy 
202  to  Somers,  then  over  NY  Hwy  100  to 
junction  NY  Hwy  138,  then  over  NY 
Hwy  138  to  Golden's  Bridge,  then  over 
NY  Hwy  22  to  junction  NY  Hwy  35,  then 
over  NY  Hwy  35  to  junction  NY  H*vy 
117.  then  over  NY  Hwy  117  to  junction 
NY  Hwy  120,  then  over  NY  Hwy  120  to 
Chappaqua,  then  over  NY  Hwy  120  to 


/  VoL  4a.  Na.  <a  /  WedneMiB)(.  MMicfa  2.  MBa  /  fimkitom 


22  to  junction  bitentate  liHy  9C  «■! 
return  over  the  same  MHla,mhaftMMa 
Cross  River  and  Bedford  Village.  NY. 
over  NY  Hwjr  UL  and  (4)  serving  J 

(3)i 


1983. 

V  AH  IMBL  MC  Sai  tl&  Hwy  a 

WeA  PX>.  •))■«■.  Fart  Wayw.  IN 

4«a01.  AepvaeaMive:  Dmmi  U.  fiishnp 
(same  address  as  appHcanQ,  219-tZi- 
2110.  Transporting  hoasehold  goods. 
between  points  in  Ae  US^  ander 
continuing  con*«ctM  ^"^  Staadavd  Oil 
of  Indiana,  of  Cfascaga  IL. 

1983.  rijiT  VAUGHAN  CACTAGE 

COMPANY,  «C  ni  CMiey  indaslnd 

Park.LiCBM«e.CAJ 

Rei  I  I       W.R- 

lath  SUSriteB. Til  iiil    i  CAJMBt 


LaCrw^CA. 

subsidaaiy  1 
(Caaadai.tecaf( 

MC  nan  (Sdb-U  Bed  H«B7  lA 
IML  ilfffcHt:  AMIB  M.  AXMO  33az 

♦HiiiJMlAf  Id.  «apid  City.  SD  57701. 

Coaumam  CaaiBi^  titttnatan  atateriait, 
betwBM  paMi  ta  SD  aiBdWY.  OB  the 

I  Ike  aAet.  joints  in  lA. 
I  PI  •  {^aatjvd  Corner. 
tdaases  A 
I  foods). 
italkeU.S..i 

MHffls 
.afSi^City.  SD. 
of 


ANDGLORiA 

COOBUGAISD.  1S7 

Me(UHi.QK 

RoaevaB.CA 
Tra 

i»fete^^iiii    II.  Pi 

re/otei/, 

related 

foam  andfiagtica,  f!t\  metal  products. 

(8)  fonat  products,  and  (9)  lumber  and 


wood products.hetween  points  iaCA. 
OR,  WA.  NV.  AZ.  ID.  UT.  MX.  WY,  CO. 
NE  MN.  lA.  L  K  OH  aiai  ttA 

MCll 
Applic 

P.O.BaKYII.«PykNVi 
RejjiLuilgiii  CfcwiinL.OaK.t8nS. 

1140W..lfii*dk.im 
92S&. 

stone  pr 

materkda.! 

products,  metal  i 

machinery, 

U.S.  ■  Mi  MM  «r Mt.  lA.  OK.  Ma 

KS.  NE.  SO.  «ri  Ml  ieaoept  AK  «■«  HI). 


'jties 
I A  and  B  exploaiwes. 
,  aad  coioaodities  in 
I  in  WI,  on  the  one 
,  paints  ia  &e 
U.S.  (exceptt  AK  and  HI). 

MC  185BBZ.  fOei  Jmaaiir  28. 1981. 
Applicant  KQ  ASSOOAIES.  INC  F.O 
Box  7402.  BiAnaae.  MD  Z12Z7. 
Representative:  A.  ChariasTaiB.  MBE. 
Broad  St..  Columbus.  OH  43X15, 814- 

comnMdnaa  fvHDi|A  ohnas  A  weA  ■ 

exploahpaa,  hnariHUl^ 

commc 

iin,imk.ma1tmmm^emLmd.m 

AK 


NB.Z. 


Decided:  Fabnary  M,  1 

By  the  ComniisaiaB.  Aeview  1 
Mrarocn  CsnakaL  ^^HiaHa.  a 

W-414  (Sidk-lll,  fifei  Mfaraary  S.  1983. 
Applicant  THE  OHO  HVBl 
COMPANY,  ar 


between  ports  aad  paiats  aloog  ike 
Illinois  Waterway.  Miaaiasippi  River. 
Ohio  Rivec  Missouri  River,  Tennessee 
River,  Cumberland  River.  Arkansas- 
Verdigris  Waterway.  Gulf  Intracoastal 
Waterwi^  from  St.  MH^ca.  Florida  to 
Brownsvffle.  Texas,  and  a9  feibutahes 
and  connecting  ship  dranaeh. 


» <9akH47).  ttad  Feknwy  4. 


1788. 


MCi 
1988.  < 
TRAMOt  UeS.  AKX  P A 1 

Kingstaa.NmiBt.1 
LawrenoeC-f 
Ave..  Suite  1203.  Alexandria.  VA  22304. 
(703)  751-2441.  Over  a^pdarsMdaa, 
transpoitiqipaaaqpaab  (1|  Wtween 
Ne  w  York.  NY,  aad  iK  part  «f  aatay  Ml 
the  International  Boaaiarjr  liae  batamen 
the  U.S.  and  Canada  near  Rouses  Aunt. 
NY,  serving  the  off-route  points  of  New 
Paltz,  iOngston.  Saugeitiea.  Clffton  Park. 
Saratoga,  Glens  Falls,  Lake  George. 
Warrensljurg,  Chestertown,  PotteraviDe, 
Schroon  Lake.  £Iiiahe*toaMh.  iCeesviile. 
and  Plattsbui^NY:  hmtaHem  Yark 
over  Interstate  Hwy  48S  to  junction  NJ 
Hwy  3.  &sn  over  >9  H«vy  S  lo  pmriian 
NJ  Hwy  17.  ti>en  owsr  NI  Hwy  17  to  the 
NJ-NY  Stale  tine.  &e&  over  NY  Hwy  17 
to  juBCtiaa  inteatale  Hwy  87,  &en  over 
Interstate  Hwy  87  to  the  perl  af  en^  on 
the  Intamational  Bawndniy  Sae  between 
the  U3.  sad  Canada  aear  Sonses  Point; 
(2)  betweea  jnnfiiaa  N]  Hary  17  and  the 
Garden  State  PaikaR^,  aad  juTtian 
Interstate  Hwy  87  aai  *a  Gatden  State 
Parkway,  awer  te  Gaadsa  State 
Parkway:  (8i  belwiia  jfmdamm.  iatetstate 
Hwys  95  «id  38ih  aai  paiiliiia  intesstate 
Hwy  aOaad  li|  Hwy  17:  Raas  janctiao 
Intecstalel 

Interstate  Hay  as  la  j 
Hwyaai 

junctiaa  »9  Hwy  17:  M 1 
junction  NY  Hwy  37  aad  Interstate  Hwy 
87.  and  te  port  af  aaby  «B  the 
International  Bonadaiir  liae  betaraen  dte 

froB  i»aiiaa  NY  Hary  17  Md  latetstata 
Hwy  87  over  NY  Hwy  17  la  paoliaa  NY 
Hwy  J8B.  (hea  aver  NY  Hwy  a08  to 
juDOtiaa  NY  Hwy  82.  flwa  owar  NY  Hwy 
32  ta  iMEtiM  US.  Hwy  «W,  tken  aver 
U.S.  Hwy  8W  le  janctiaa  U.S.  Hwy  9, 
then  over  US.  Hwy  9  to  the  port  of  entry 
on  the  Intemaliaaal  Baandnry  line 
between  Ike  US.  aad  Caaada  near 
Rouses  Point  |S)  between  junction  NY 
Hwy  17 aad liiiiislidi  Hwy 287. and 
Frecyort  NY.  serving  Ike  «ff-roate 
points  of  Nanuet.  Mate  Plains.  New 
RocheBe,  Qaians  VlWagw.  Minaola, 
Hempstead,  aad  PreepBTt  NY:  from 
junction  NY  Hwy  17  and  Interstate  Hwy 
287  over  lateiatate  Hwy  287  to  jaaction 
Interstate  Hwy  •&.  then  over  latefState 
Hwy  95  to  jndian  kitezstate  Hwy  295. 
then  over  JateBrtateHary  295  to  janctlon 
NY  Hwy  a.  ihen  over  NY  H«vy  25  to 
junction  NY  Hwy  25B,  then  over  NY 
Hwy  2fiBtaMtnanIa,  then  over 

1  kwyw  and  city  atraete  to 
;  M  batamaa  juBCtiao  NY  Hwy 
32aadUS.Hwy9W.AndQneanta.NY: 
from  iunctioD  NY  Hwy  32  and  US.  Hwy 
gW  over  NY  Hwy  ^2  to  ^mctiaa  NY 


a>ver 
faterstate 
Hwy  80  to 


UMI 
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Hwy  29A,  tfien  over  NY  Hwy  aA  to 
junction  WY  Hwjr  290,  ^n  umtti  WY 
H»»y  zgsto  jwietie*  WY  Hwy  2*.  Ih«i 
over  NY  Hwy  23  to  Oneonte;  (T) 
between  jvnetfen  NY  Hwjrs  2S  and  290, 
and  jonctioB  WY  Hwy  28  and  U.S.  Hwy 
9W,  over  NY  Hwy  23;  (8)  between 
junction  U.S.  Hwy  9  and  NY  Hwy  m, 
and  junction  U.S.  HWy  9  and  NY  Hwy 
22:  from  junction  U.S.  Hwy  9  and  NY 
Hwy  9N  OTer  NY  Hwy  9N  to  fonction 
NY  Hwy  22,  then  over  NY  Hwy  22  to 
junction  U.S.  Hwy  9;  (9)  between 
junction  U.S.  Hwy  9  and  NY  Hwy  28, 
and  Massena,  NY:  from  junction  U.S. 
Hwy  9  and  NY  Hwy  28  over  NY  Hwy  28 
to  junction  NY  Hwy  30,  then  over  NY 
Hwy  30  to  junction  NY  Hwy  3.  then  over 
NY  Hwy  3  to  junction  NY  Hwy  192,  then 
over  NY  Hwy  192  to  junction  NY  Hwy 
30,  then  over  NY  Hwy  30  to  junction  NY 
Hwy  37,  then  over  NY  Hwy  37  to 
Massena;  (10)  between  Rooseveltown, 
NY  and  the  port  of  entry  on  the 
International  Boundary  tine  between  the 
U.S.  and  Canada  near  Rooseveltown, 
over  unnamed  bridge  and  unnumbered 
hwys;  (11)  between  Westport,  NY  and 
junction  NY  Hvirys  192  and  192A:  From 
Westport  ova  NY  Hwy  9N  to  junction 
NY  Hwy  73.  then  over  NY  Hwy  73  to 
junction  NY  Hwry  88.  then  over  NY  Hwy 
86  to  junction  NY  Hwy  192A.  then  over 
NY  Hwy  192A  to  jt•^ction  NY  H*vy  192; 
(12)  between  Gloversvilie.  NY  and 
Albany,  NY:  from  Gloversvilie  over  NY 
Hwy  30A  to  junction  NY  Hwy  5,  then 
over  NY  Hwy  5  to  Albany;  (13)  between 
New  York.  NY.  and  junction  Interstate 
Hwys  87  and  287.  near  Ehns&ird.  NY: 
from  New  York  over  city  atreets  to 
jimction  Interstate  Hwy  87,  then  over 
Interstate  Hwy  87  to  junction  Interstate 
Hwy  287;  (14)  between  Keene.  NY  and 
Underwood,  NY.  over  NY  Hwy  73;  (15) 
between  Obioville.  NY  and  Lake 
Minnewaska,  NY.  over  NY  H»ry  299;  (16) 
between  Albany.  NY  and  Syracuse.  NY; 
from  Albany  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  690.  then  over 
Interstate  H»vy  890  to  Syracuse;  (17) 
between  junction  Interstate  Hwy  90  and 
NY  Hwy  30.  and  Amsterdam.  NY,  over 
NY  Hwy  30;  (18)  between  junction 
Interstate  Hwy  90  and  NY  Hwy  3QA. 
and  Fonda.  NY.  over  NY  Hwy  30A;  (19) 
between  junction  Interstate  Hwys  90 
and  790,  and  Utica.  NY.  over  Interstate 
Hwy  790;  (20)  between  jimction 
Interstate  Hwys  90  and  481,  and 
Syracuse,  NY:  from  junction  Interstate 
Hwys  90  and  481  over  Interstate  Hwy 
481  to  junction  Interstate  Hwy  690,  then 
over  Interstate  Hwy  690  to  Sj^'acuse; 
and  (21)  between  junction  Interstate 
Hwys  90  and  81,  and  Sjrracuse.  NY.  over 
Interstate  Hwy  81;  serving  all 
intermediate  points  on  the  above  routes. 


Nota^Di 
regubvH 

rniwHrn  inri  ia  latinitstM  ( 
47  U.S.C.  10e22ie)42MB)4ner  tka  Miae  route; 

(2)  A{]f>licMU  inw»ii<<«  to  tack  this  authority 
%vith  its  existing  authority;  and 

(3)  A{)pUcaat  presently  holds  ia  MC  Z83S 
Sub-45  existing  interstate  authority  hi  routes 
(16)  dmi  (Si). 

MC  2934  (Sub-133),  filed  February  4. 
1963.  Applicant-  ABRO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Rd..  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  {same 
address  as  applicant)  (317)  875- 
1142.Transporting  electronic  equipment 
and  components,  between  points  in  the 
U.S„  under  continuing  contractts)  with 
Texas  Instruments,  Inc..  of  Austin.  TX. 

MC  31024  (Sub-43),  filed  February  4. 
1983.  Applicant:  NEPTUNE  WORLD 
WIDE  MOVING.  INC  55  Weyman  Ave.. 
New  Rochelle.  NY  10805. 
Representative:  S.  S.  Eisen.  370 
LexingtOB  Ave,  New  Yoik.  NY  10017 
(212)  532-5100.  Tranaparting  househokl 
goods,  between  pointa  in  tlie  U.S.,  under 
continuing  contract(s)  with  Merrill 
Lynch  Rebcatioa  Manngr.awmt.  Inc,  of 
White  Plains.  NY. 

MC  41404  (Sitb-ICT),  filed  Pebroary  4. 
1983.  Api^icaBt  ARGO<X>LLIER 
TRUCK  UNSS,  CORPCMIATION,  P.O. 
Box  440.  Martin.  TT4  38237. 
Representative:  Marie  Home  (same 
address  as  applicant)  (901)  587-9502. 
Transporting  £fe7ie7T7/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  paints  in  AL,  AR.  FL 
GA.  IL.  IN.  IA,  KY,  LA.  ML  MO.  MS,  NC, 
OH.  SC.  TN.  VA.  and  Wl. 

MC  67234  (Sub-79),  filed  February  3, 
1983.  Applicant  UNITED  VAN  LINES. 
INC.,  One  United  Drive.  Fentoo.  MO 
63026.  Representative:  &  W.  LaTourette, 
jr.,  11  S.  Meramec  Suite  1400.  SL  Louis. 
MO  631Q5  (314)  727-0777.  Transporting 
generaJ  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  paints  in  the  U^^  under 
continuing  caBtiact(s)  with  Picker 
Intematiooal,  of  Highland  Heights,  OH. 

MC  138104  (Sub-112).  filed  Fabniary  4. 
1983.  Appticant  MOCHIB 
TRANSPORTATION  CO,  INC.  3500  N. 
Grove  St..  Fort  Worth.  TX  78106. 
Representative:  Bernard  H  English.  6270 
Firth  Rd..  Fort  Worth.  TX  7eil«  (718) 
731-8431.  TransptNling  (1)  lumber  end 
wood  products,  and  (2)  building  and 
construction  materials,  between  points 
in  the  U.S.  (exc^  AK  and  HI). 

MC  141344  (Sub-5}.  filed  February  3. 
1983.  Applicant:  ALLEN  TRANSPORT 
CORPORATION,  Route  4,  Box  ISSC 
Glen  Allen,  VA  23080.  Representative: 
Paul  D.  CoHins,  7701  LakePorest  Dr., 


Richmond.  V  A  232»  (804)  74 
Transportiog  geaend  agamodkiet 
(except  claaaea  A  mad  B  «xploaiveik 
housdnkl^Boda.  aBdooaniiodities  ia 
bulk),  betweea  points  ]■  tint  VJS,  in  and   . 
east  of  MN,  IA.  Ma  CMC  and  TX. 

MC  145656  (Sub^,  filed  February  Z 
1983.  Afiplicant:  TYSON  FOODS.  DMC 
2210  aaldmn.^]rfaigllalB.  AR  72764. 
Repreaantatiw:  Jack  R.  Anderson.  Suite 
SOS  Ramrion  Center.  9  Eaat  Favth  St. 
Tulsa.  OK  74103  (Olfl)  5M-4000. 
Transporting  gmurul  oamaaoditieB 
(except  dasaes  A  and  B  eaqtlosives. 
household  gooda.  and  ooauiodtties  In 
bulk),  between  pointa  in  tba  U.&  (efcept 
AK  and  HI). 

MC  146454  (S(4>-8),  filed  February  4. 
1983.  Applicant  GUY  DERRYBERRY. 
d.b.a.  DERRYBERRY  TRUCK  h 
IMPLEMENT  CO„  Route  3,  Lexington. 
TN  38351.  Representative:  Hmer  L 
Stewart  Lexington.  TN  3«361  («n)  068- 
2066.  Transporting  farm  and  iadustrial 
machinery,  between  points  in  AL.  AR. 
IL.  L\.  KY.  LA.  MS.  MO.  m  TX.  and 
WI. 

MC  156715  (Sob4).  filed  February  4. 
1983.  Appfamt:  WILLIAM  F.  BRAUN 
MILK  HAULING  INC.  202  N.  Second 
SU  Hackier.  IL  62248.  Reptraantative: 
Unda  S.  EtauD.  320  CouDtiy  ViUa«e 
Lane.  Hecket.IL  62246  (018)473-2817.     , 
Transporting  food  and  related  productg, 
between  pointa  ia  tba  U.S.  (except  AK 
and  t^i  andar  coBtioHiag  contract(a) 
with  Mid  State  Dairy,  ol  SL  Louia,  UO. 

MC  100094  (Sub-S).  filed  Fefaraary  4. 
1903.  i^iplicant  DAULASG  ftG 
EXPRESS,  INC  14001  Goldmaik.  Suite    . 
242.  Dallaa.  TX  7S24&  Rapnaortativa: 
William  Shoidan.  PjO.  Drawer  S049. 
Irving.  TX  75062  (214)  255-6279. 
Transporting  general  coauaoditiee 
(except  classes  A  and  B  e}q>losives. 
household  goods,  and  commodities  in 
bulk),  betvreen  pointa  in  TX,  on  tbe  one 
hand,  and,  on  the  othar,  pointa  in  AR. 
CO.  LA.  NM.  OK,  and  TX. 

MC  162814.  filed  Febniary  3. 1903. 
AppUcant  SAUER  ft  SONS 
TRANSPORT.  LTD.,  General  Delivery. 
Picture  Batte,  Alberta,  Canada  TOK 
IVO.  Representative:  Daniel  O.  Handa. 
104  S.  Michigan  Ave.,  Suite  4ia  Chicaga 
IL  80808  (ai2)  641-1044.  In  foreigD 
commerce  only,  transporting  Food  and 
related  products,  between  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada, 
in  ID,  MT.  K04.  ND.  and  WA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  184804,  filed  Pebraary  2, 1983. 
Applicant  CUC  TRUCKffTC  INC.  1490 
Lakeshore  Drive,  Menariia,  WI  54062. 
Representative:  jamefl  A.  Spiegel,  OMe 
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Town*  Office  Park.  6333  Odana  Rd.. 
Madison.  WI  53719  (606)  273-1003. 
Transporting  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Great  Northern 
Corporation,  of  Appleton,  WI. 

MC  166035.  filed  February  2. 1963. 
Applicant  COM-TECH  TRANSFER, 
INC  21W180  Hill  Ave.  Glen  Ellyn.  IL 
60137.  Representative:  Joseph  Winter,  29 
&  USaUe  St..  Chk^go.  IL  60603  (312) 
283-230&  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
agricultural  supplies,  forest  products, 
and  lumber  and  wood  products, 
between  points  in  IL.  IN,  KY.  MI.  OH, 
andWL 

For  tlM  following,  please  ifirect  status 
calls  to  Team  4  at  202-275-7168. 

Volume  No.  OP4-105 

Decided:  Feforuary  23. 1983. 

By  the  Commission.  Review  Boaid  No.  3. 
Member*  Joyce,  Krock.  and  Dowell. 

MC  111656.  (Sub-21).  filed  February  4. 
1963.  Applicant:  FRANK  LAMBIE,  INC. 
pier  79  N.  River,  New  York,  NY  lOOia 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison.  NY  10528 
(914)  B35-4411.  Transporting  (1)  paper 
and  related  products.  Between  points  in 
Hampden  County,  MA.  on  the  one  hand, 
and.  on  the  other  New  York,  NY,  under 
continuing  contract(8)  with  Linweave, 
Inc.,  of  Holyoke,  MA,  and  (2) 
Automobile  and  truck  parts,  between 
points  in  Bergen  County,  N),  on  the  one 
hand,  and,  on  the  other,  points  in  CH 
under  continuing  contract(s)  with  Ford  ' 
Motor  Company,  of  Dearborn,  ML 

(FH  Doc  ta-Vtn  FIM  »-l-ak  8:46  aal 


Motor  Cantors;  PMrmaiwnl  Authority 
DocWona;  Daclaton  HolOcm 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motpr 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
Novenber  1, 1962.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Regieter  on  December  31, 1960.  For 


compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  fmd,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Tide  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 


compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an     - 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 
Agatiia  L.  Mergenovidi. 
Secretary. 

Note. — All  appKcatfons  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
route*  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Pleaae  direct  status  inquiries  to  Team  3 
at  (202) 27S-5223. 

Volume  No.  OP3-64 

Decided:  February  24. 1983. 

MC  36364  {Sub-16),  filed  February  3, 
1983.  Applicant:  MISSOURI.  KANSAS  & 
OKLAHOMA  COACH  LINES.  INC.. 
d.b.a.  M.  K.  &  O.  LINES,  321  S. 
Cincinnati  St.,  Tulsa,  OK  74103. 
Representative:  Robert  W.  Allen  (same 
address  as  applicant),  (918)  582-2261. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Nets. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  138635  (Sub-134),  filed  February  1. 
1983.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC.,  P.O.  Box  3995. 
Gastonia,  NC  28053.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
(800)  845-4551.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166044,  filed  February  2, 1983. 
Applicant:  H.  H.  HILUARD,  P.O.  Box 
643.  Luray.  VA  22835.  Representative: 
Harry  Hilliard  (same  address  as 
applicant),  (703)  743-6750.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166065.  filed  February  4, 1983. 
Applicant:  NA'HONAL  COMMERCIAL 
SERVICES  CO..  INC,  2400  Financial 
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Center,  Des  Moines,  lA  50309. 
Representative:  William  L  Fairbank 
(same  address  as  applicant),  (515)  282- 
3525.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166085,  filed  February  4, 1983. 
Applicant:  L  ].  LEASING  CORP.,  P.O. 
Box  228,  Flourtown,  PA  19031. 
Representative:  Maxwell  A.  Howell 
2554  Massachusetts  Ave.  NW., 
Washington.  DC  20008.  (202)  483-8633. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  166195,  filed  February  8, 1983. 
Applicant:  CHARLES  A.  PAYNE,  d.b.a. 
SOUTHERN  CHARTER  COMPANY. 
1810  Decatur  Hwy.,  P.O.  Box  552. 
Fultondale,  AL  35068.  Representative: 
Charles  A.  Payne  (same  address  as 
applicant),  (205)  853-8959.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  geeks  to  provide 
privately  funded  charter  and  special 
transportation. 

For  the  foUo%ving,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-82 

Decided:  February  22. 1983. 

MC  128198  (Sub-21(A)).  filed  February 
7, 1983.  Applicant:  MICHAUD 
TRUCKING  INCORPORATED,  P.O.  Box 
54,  Iron  Mountain,  MI  49801. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202, 
502-589-5400.  Transporting,  (1)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  good^,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI),  (2)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  also  seeks  authority  in 
MC-12ei98  Sub  21(B)  published  in  this  same 
issue. 

MC  155069.  filed  February  4, 1983. 
Applicant:  RIVER  CITY  TOURS,  INC., 
2853  Stephens  Lane,  El  Doradq  Hills.  CA 
95630.  Representative:  Don  H.  Lee  (same 
address  as  applicant),  916-933-0648. 
Transporting  passe/Jgers  in  charter  and 


special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166078,  filed  February  3. 1983. 
Applicant:  BEVLANO  CHARTERED 
SERVICE,  INC.,  1103  N.  Wood  Ave., 
Linden,  NJ  07036.  Representative:  Joseph 
Beviano  (same  address  as  applicant). 
201-486-2505.  Transporting  passengers 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  NJ, 
and  extending  to  points  in  CT,  DE,  MA, 
MD.  NY.  PA,  RL  VA  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

(FR  Doc.  W-5Z28  FUed  }-1-SS:  845  am) 
BttJJNQ  COOC  703S-01-II 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Rej^ter.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amoimt 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  die 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  fi'om  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note: — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  at  otherwise  noted. 


Motor  Carriers  of  Property 
Notice  No.  F-241 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago,  IL  60804. 

MC  15735  (Sub-4-58  TA).  filed 
February  10, 1983.  Applicant:  Allied  Van 
Lines.  Inc..  P.O.  Box  4403.  Chicago.  IL 
60680.  Representative:  Richard  V. 
Merrill.  2120  S.  25th  Avenue,  Broadview. 
IL  60153.  Contract  irregular  household 
goods  between  points  in  the  U.S.  (except 
AK  and  HI)  under  a  continuing  contract 
vfiih  Aetna  Life  and  Casualty  and  its 
subsidiaries  of  Hartford.  Connecticut. 

MC  81779  (Sub-4-4  TA).  filed 
February  14. 1983.  Applicant:  PAUL 
JOHNSON.  INC.,  340  West  Adams 
Street  Waterman,  IL  60556 
Representative:  E.  Stephen  Heisley,  1919 
Permsylvania  Avenue,  NW.,  Suite  500, 
Washington,  DC  20006.  Metal  products, 
machinery,  chemicals  and  related 
products,  lumber  and  related  products, 
and  food  and  related  products,  between 
points  in  WL  IL.  IN,  lA,  MI,  OH,  NJ,  and 
Omaha.  NE  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI)  for  270  days.  An 
imderlying  ETA  application  seeks  120 
days  authority.  Supporting  shippers: 
Carlson  Fertilizer  Company,  P.O.  Box 
137.  Lee,  IL  60530  Alexander  Lumber 
Co..  Inc..  P.O.  Box  283.  Shabbona.  IL 
60550  Rossi  Pizza  Co.,  Inc.,  228  W. 
Lincoln  Street.  Waterman.  II 60556  FJDi. 
Foods.  Inc.,  P.O.  Box  45.  Rochelle.  IL 
61068. 

MC  117322  (Sub-4-1  TA).  filed, 
February  10, 1983.  Applicant:  LESTER 
NOVOTNY.  d.b.a.  CHATFIELD 
TRUCKING,  Route  2,  Box  58.  Chatfield. 
MN  55923.  Representative:  Andrew  R. 
Clark,  1600  TCP  Tower,  Minneapolis, 
MN  55402.  Contract  irregidar  Fiberglass 
and  plastic  products  between  Fillmore 
and  Olmstead  Counties,  MN.  on  the  one 
hand  and  points  in  the  U.S.  (except  AK 
and  HI)  on  the  other  under  a  continuing 
contract  with  AFC,  Ina  of  Chatfield. 
MN. 

MC  139139  (Sub-4-lTA).  filed 
February  14. 1983.  Applicant  LESTER 
GRAY,  P.O.  Box  372.  Bemidji.  MN  56801. 
Representative:  Richard  P.  Anderson, 
P.O.  Box  2581.  Fargo,  ND  58108.  Lumber 
and  wood  products  from  the  facilities  of 
Par-Mark  Fence  Co.  at  or  near  Kelliher, 
MN  to  points  in  lA.  Supporting  shipper 
Par-Mark  Fence  Co.,  Kelliher,  MN  56650. 

MC  142779  (Sub-4-3TA),  filed 
February  14. 1983.  Applicant:  WEIER 
TRUCKING  &  AIR  FREIGHT.  INC..  4948 
S.  2nd  St.,  Milwaukee.  WI 53207. 
Representative:  Roland  W.  Weier,  4848 
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S.  2iid  St.  Milwankee.  WI 53207.  Ms<ail 
Wooden.  Plastic  products.  Plumber's 
goods.  Automotive  parts.  Health  care 
products,  materials  and  supplies. 
Electronic  equipment  and  parts  and 
Building  materials,  between  points  in 
pnd  east  of  ND.  SD.  NE.  KS.  OK,  and 
TX.  Supporting  shippeKs):  There  are  11 
statementa  in  support  attached  to  this 
application  which  may  be  examined  at 
the  LCC  Regional  Office  in  Chicaga  IL 

MC  15ia23  {Sub-*-2TA).  filed 
February  14. 1983.  Applicant:  PETER  C 
FOKORSKl.  d.b.a.  PETES  TRUCKING. 
3533  South  10th  Street.  Manitowoc.  WI 
5422a  Representative:  Michael  S.  Varda. 
121  South  Pinckney  Street.  Madison.  WI 
53703.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  malt  beverages,  between 
Memphis,  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  WI  for  270  days. 
Supporting  shippers:  Baer's  Beverage, 
Inc.,  754  Airport  Road.  Menasha,  WI 
54952;  Choice  Beer  Sales.  Inc.,  1211  East 
Richmond.  Shawano,  WI  54160;  Bayside 
Distributing.  Inc.,  491  West  Front  Street. 
Peshtigo,  WI  54157;  and  Kay  Beer 
Distributing.  Inc..  1850  Enterprise  Drive. 
DePere.  WI  54115. 

MC  165092  (Sub-4-lTA).  filed 
February  14. 1983.  Applicant:  STEVEN 
M.  SATTLEY.  db.a.  SATTLEY 
TRUCKING.  302  E.  Second  St..  Kell.  IL 
62853.  Representative:  same  as 
appUcant  Coal  and  coal  products, 
between  points  in  IL.  IN.  KY.  and  MO. 
An  ETA  has  been  filed.  Supporting 
shipper  Phoenix  Coal  Co..  2340  River 
Rd..  Suite  102.  Des  Plaines.  IL  60018. 

MC  166210  (Suo-4-lTA).  filed 
February  la  1983.  Applicant: 
EMHtGENCY  DELIVERY,  INC..  8906  S. 
Octavia  Ave..  Bridgeview.  IL  60455. 
Representative:  John  T.  O'ConneU.  521 
S.  LaGrange  Rd..  LaGrange.  IL  60525. 
(312)  S52-722a  Transporting  general 
commodities  between  points  in  IL  on  the 
one  hand.  and.  on  the  other,  points  in  IN. 
Sofiporting  shippers:  Lovejoy 
Electronics.  5411  Walnut  Downers 
Grove.  IL  60615. 

MC  166224  (Sub-4-lTA).  filed 
February  14. 1983.  Applicant:  THE 
DELONG  CO..  INC,  One  Delco  Drive. 
Clinton.  WI  53525.  Representative: 
Ridiaid  A.  Westley.  Attorney.  4506 
Regent  Street  Suite  lOa  P.O.  Box  5086. 
Madi«m.  WI  53706-0066.  606-238-3119. 
Coke,  in  bulk,  from  Joliet  IL  to  the  Rock 
River  Generating  Station  at  or  near 
Baloit  WI.  An  underiying  ETA  seeks  120 
day  authority.  Supporting  shipper 
Wisconsin  Power  k  Light  Company.  222 
Weak  Washington  Avenue.  Madison.  WI 
53701. 

MC  30443  (Sub-4-lTA).  filed  February 
14. 1983.  Applicant  THOMPSON  INC. 


3904  Broadway.  Quincy.  IL  62301. 
Representative:  Marshall  D.  Becker. 
Suite  610.  7171  Mercy  Road.  Omaha.  NE 
68106.  Coal  from  Marion  County.  MO  to 
Randolph  County.  MO.  Supporting 
shipper  Dotvnen  Enterprises,  P.O.  Box 
62a  Sbawneetown.  IL  62964. 

MC  135154  (Sub-4-6TA),  filed 
February  1&  1983.  AppUcant  fiADGER 
LINES.  INC.  2460  South  5th  Street 
Milwaukee.  WI  54207.  Representative: 
William  P.  Dineen.  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  (414) 
273-74ia  Contract;  IrregiJar.  General 
commodities  (except  household  goods, 
classes  A  ft  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  in  and  east  of  MN,  lA.  NE,  KS. 
OK  and  TX  under  a  continuing  contract 
with  National  Automotive  ft  Rubber 
Marketing,  Ina  of  Huntington  Woods, 
MI  48070.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
National  Automotive  ft  Rubber 
Marketing.  Inc..  13303  Hart.  Huntington 
Woods.  MI  48070. 

MC  156863  (Sub-4-2TA).  filed 
February  17. 1983.  Applicant:  ROSE 
CARTAGE  SERVICE.  INC..  17711 
Paxton  Avenue.  Lansing.  IL  60438. 
Representative:  Edward  G.  Finnegan. 
Ltd..  134  N.  USalle  Street  Suite  1016. 
Chicago.  IL  60602.  Steel  and  aluminum: 
raw  materials  used  by  steel  mills  in  the 
manufacture  of  steel-  steel  mill  by- 
products: and  steel  and  aluminum 
products  between  points  in  IL.  IN.  MI. 
OH.  and  WI.  Applicant  mtends  to  utilize 
its  existing  equipment  in  providing 
service  under  the  requested  extension  of 
its  authority  held  under  ICC  Docket 
MC-156863.  There  are  four  Supporting 
Shippers'  Affidavits  attached"  hereto 
which  may  be  reviewed  at  the  Interstate 
Commerce  Commission  Regional  Office 
in  Chicago.  IL.  as  follows:  Molten  Steel 
ProducU.  inc..  11428  South  Perry 
Avenue,  Chicago.  IL  60628.  Brian  K. 
Lenard.  Purchasing  and  Shipping 
Supervisor.  (312)  284-3035;  Holland  Steel 
and  Fabricating  Corp.,  18707  Bumham 
Avenue.  Lansing.  IL  60438.  David 
McRoberts.  President.  (312)  895-4300; 
William  R.  Heuer  and  Associates.  917 
West  Sixth  Street  Michigan  City,  IN 
46360.  William  R.  Heuer.  President.  (219) 
674-3836;  Dietrich  Industries,  Inc..  P.O. 
Box  748.  Hammond.  IN  46325.  Mike 
Kosiara.  Traffic  Manager,  (219)  932- 
1565. 

MC  157196  (Sub-4-lTA).  filed 
February  14, 1983.  Applicant  DONALD 
M.  BISCOB.  d.b.a.  BISCO  TRUCKING. 
10473  80th  Street  South.  Cottage  Grove. 
MN  55016.  Representative:  James  E. 
Ballenthin.  1016  Conwed  Tower.  444 
Cedar  Street,  St  Paul.  MN  56101.  Dross 
and  silicon,  between  the  facilities  of 


Spectro  Alloys  Corporation  located  at  or 
near  Rosemoiint  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN  and 
WL  Supporting  shipper  Spectro  Alloys 
Corporatioa  13220  Doyle  Path, 
Rosemount,  MN  55068. 

MC  157456  (Sub-4-2  TA).  filed 
February  14. 1963.  Applicant: 
CLARENCE  KRKSSW,  d.b.a.  KRESSIN 
TRUCKING,  Route  1;  Box  116.  Jim  Falls. 
WI  54746.  Representative:  Nancy  ]. 
Johnson.  Attorney.  103  East  Washington 
Street  Box  216.  Crandon.  WI  54520. 
Authority  sought  (1)  Honey  bom 
Waxahachie.  TX.  Lancaster.  PA. 
Onsted.  MI  and  Sioux  City.  lA;  (2) 
Molasses  from  the  Newark.  NJ  and  New 
Orleans.  LA  Commercial  Zones;  and  (3) 
Com  syrup  from  the  Chicago,  IL 
Commercial  Zone  and  Cedar  Rapids,  lA 
to  Stanley,  WI.  Supporting  shipper 
Henkel  Corporation,  4620  W.  77th  St.. 
Minneapolis.  MN  55435. 

MC  161512  (Sub-4-1  TA).  filed 
February  16, 1983.  Applicant 
GRAPEVINE  EXPRESS.  RR  #1.  Box  143. 
Granville,  61326.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496.  Mineral 
Ridge.  OH  44440,  (216)  652-2789.  Food 
and  kindred  products  betvveen 
Hoopeston  and  Princeville,  IL,  Hessmer, 
LA,  Turkey.  NC  and  Mayville.  WI  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper  Joan  of  Arc 
Company,  Ina.  2231  W.  Altorfer.  Peoria. 
IL  61615. 

MC  162610  (Sub-4-lS  TA),  filed 
February  17, 1983.  Applicant  JETM 
DISTRIBUTION  SYSTEMS.  INC..  8424 
West  47th  Street  Lyons.  IL  80534. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  ft  Associates,  Ltd.,  180  North 
Michigan  Avenue,  Suite  1700.  Chicago. 
IL  60601.  Contract:  irregular  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  toys 
and  electronic  games,  from  Des  Plaines. 
IL  to  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(8)  with 
Playskool.  Inc. — Division  of  Milton 
Bradley  Co.  of  Chicago.  DL.  Supporting 
shipper  Playskool.  Inc.,  Division  of 
Milton  Bradley  Co.,  4501  West  Augusta 
Boulevard.  Chicago,  IL  60651. 

MC  166289  (Sub-4-1  TA).  filed 
February  16. 1963.  Applicant  LEE 
HANSEN  HAULING,  1707  4th  Avenue 
SE.,  Austin.  MN  55912.  Representative: 
Lee  Hansen  (same  address  as  above). 
Contract  irregular  Crushed  Rock, 
Washed  Concrete  Stone,  Washed  Sand. 
Between  St  Ansger.  lA.  on  the  one 
hand,  and.  on  the  other.  Freeborn 
County,  MN,  and  Mower  County,  MN. 
Supporting  shipper  L  R  Falk  Co.,  St 
Ansger.  LA,  Box  189  50472. 
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MC 166290  (Sub-4-1  TA).  filed 
February  16, 1983.  Applicant- 
MARATHON  CHEESE 
CORPORATION.  P.O.  Box  185. 
Marathon,  WI 54448.  Representative: 
Richard  A.  Westley.  Attorney,  4506 
Regent  Street.  Suite  100,  P.O.  Box  5086, 
Madison.  WI  53705-0086.  608-238-3119. 
Paper  and  paper  products  from  Brokaw. 
WI  to  points  in  MN.  LA  and  IL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Wausau 
Paper  Mill  Company,  Main  Street, 
Brokaw.  WI  54417. 

The  following  applicati<HU  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  141385  (Sub-5-lTA),  filed 
February  15, 1963.  Applicant:  PENNER 
FEED  ft  SUPPLY.  INC..  bunan  Industrial 
Park,  P.O.  Box  476,  Inman.  KS  67646. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park,  NJ. 
Contract  irregular  Food  and  related 
products  between  points  in  KS  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  except  AK  and  HI.  Supporting 
shipper  Rustoo  Sales.  Albuquerque, 
NM. 

MC  149088  (Sub-5-8TA).  filed 
February  14, 1983.  Applicant: 
TRANSPORTATION.  INC.,  P.O.  Box 
320.  Ottawa.  KS  66067.  Representative: 
Jesse  F.  Davis,  3917  East  Funston. 
Wichita,  KS  672ia  Aluminum  sulphate 
in  bulk  (in  pneumatic  tanks  or  hoppers) 
between  Bastrop,  LA  and  Coffeyville, 
KS.  Supporting  sliipper  Penn  State 
Industries.  Topeka,  KS. 

MC  154458  (Sub-5-3TA),  filed 
February  14. 1983.  Applicant:  QUALITY 
DELIVERY,  INC.,  4900  Deramus.  Kansas 
City,  MO  64120.  Representative:  Alex  M. 
Lewandowski.  1221  Baltimore,  Ste.  600, 
Kansas  City.  MO  64105.  General 
commodities  (except  Classes  A  andB 
explosives,  household  goods 
commodities  in  bulk  and  commodities 
which,  because  of  size  and  weight 
require  the  use  of  special  equipment), 
between  pohits  in  MO.  KS.  OK.  AR,  IL. 
lA  and  NE.  Supporting  shippers:  B  &  E 
Product  Sedes,  Grandview.  MO;  The 
Gillette  Company.  St.  Paul.  MN;  Shaklee 
Corp..  San  Francisco,  CA;  Willamette. 
Kansas  City.  MO. 

MC  156328  (Sub-5-7TA).  filed 
February  14, 1963.  AppUcant:  U.S. 
TRANSPORTATION  LTD.,  334  NW 
Greenwood.  Ankeny,  LA  50021. 
Representative:  James  R.  Snyder,  (same 
as  above).  Food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Tone 
Brothers.  Des  Moines.  lA.  " 


MC  161124  (Sub-5-3TA}.  filed 
February  14. 1983.  Applicant:  C.  TILE 
TRANSPORTATION,  INC.  P.O.  BOX 
2475,  Ft  Worth.  TX  76113. 
Representative:  Dean  Ol^eary  (same 
address  as  above).  Foodstuffs  and 
related  items  used  in  the  manufacture, 
distribution  and  sale  thereof  except 
commodities  in  bulk  or  in  tank  vehicles, 
between  Baltimore,  Baltimore  City, 
Howard,  Anne  Arundel  Counties,  MD; 
Harris  County,  TX;  Cook,  Will  Counties, 
IL;  and  Huron  County,  MI.  Supporting 
shipper:  Searle  Food  Resources  Inc., 
Park  Forest  South,  IL. 

MC  166228  (Sub-5-lTA).  filed 
February  14, 1983.  AppUcant: 
STANNARDS  INC.  D.B.A., 
STANNARDS  MOVING  &  STORAGE. 
220  East  Tenth  Sti^et  Coralville.  L\ 
52241.  Representative:  Deane  E. 
Stannard  (same  address  as  above).  Used 
household  goods  for  the  account  of  the 
U.S.  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense. 

MC  114737  (Sub-5-3TA),  filed 
February  17, 1983.  Applicant  O  ft  A 
TEX-PACK  EXPRESS.  INC..  1313 
Avenue  E,  Lubbock,  Texas  79401. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock.  Texas  79406. 
Common,  regular.  General  commodities 
(except  class  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods)  between  Santa  Fe  and  Raton 
NM:  from  Santa  Fe  over  Interstate  Hwy 
2S  to  Raton  and  return  over  the  same 
route  serving  all  intermediate  points. 
Restriction:  Said  operations  are 
restricted  to  the  transportation  of 
packages  or  articles  each  weighing  not 
more  than  100  pounds.  Supporting 
shipper  Sterling  Drug  Inc.,  Dallas, 
Texas. 

Note. — ^Applicant  intend*  to  tack  and 
interline. 

MC  146853  (Sub-5-ieTA).  filed 
February  18, 1983.  Applicant 
HAWKEYE  WOODSHAVINGS,  INC, 
Route  1,  Runnells,  lA  50327. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Plastic  products  and  such  commodities 
as  are  dealt  in  or  used  in  the 
manufacture  and  distribution  of  plastic 
products,  between  Chicago.  IL  and 
Indianapolis  and  South  Bend.  IN.  on  the 
one  hand,  and,  on  the  other.  Polk 
County,  lA.  Supporting  shippef:  Kemin 
Industries.  Inc..  Des  Moines,  lA. 

MC  148943  (5-4TA].  filed  February  17, 
1983.  Applicant  TEJAS  OESTE  TRUCK 
LINES  INC.,  143  Chelsea,  El  Paso,  TX 
79905.  Representative:  Greg  J.  Evans.  143 
Chelsea,  El  Paso,  TX  79905.  Conb-act 
Irregular,  general  commodities,  freight 
of  all  kinds,  including  bulk  commodities 


requiring  special  equipment,  under 
continuing  contract  with  Cygnus  Corp. 
Between  El  Paso,  TX  and  points  in  NM 
and  AZ.  Supporting  shipper  Cygnus 
Corp..  El  Paso.  TX. 

MC  165466  (Sub-S-ZTA).  filed 
February  17, 1963.  Applicant  RICHARD 
GILBERT  d.b.a.  GILBERT  ft  SONS, 
Route  4,  Box  528,  Tecumseh.  OK  74873. 
Representative:  William  P.  Parker.  P.O. 
Box  54657,  Oklahoma  City.  OK  73154. 
Metal  products  and  machinery,  between 
the  facilities  of  Worthing  Group, 
McGraw-Edison  Co.,  at  or  near 
Shawnee.  OK  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  LA.  NY  and  TX. 
Supporting  shipper  Worthing  Group. 
McGraw-Edison  Co..  Shawnee,  OK. 

MC  185466  {Sub-5-3TA),  filed 
February  17, 1983.  Applicant:  RICHARD 
GILBERT  d.b.a.  GILBERT  ft  SONS. 
Route  4,  Box  528.  Tecumseh,  C^  74873. 
Representative:  William  P.  Parker.  P.O. 
Box  54657.  Oklahoma  City.  OK  73154. 
Metal  brake  parts,  between  the  facilities 
of  Kelsey  Axle  and  Brake  Division. 
Kelsey  Hayes  Company,  at  or  near 
Seminole,  OK  on  the  one  hand.  and.  en 
the  other,  points  in  CA  and  OR. 
Supporting  shipper  Kelsey  Axle  and 
Brake  Division.  Kelsey  Hayes  Company, 
Seminole,  OK. 

MC  165777  (Sub-6-2TA).  filed 
February  18, 1983.  AppUcant  ROGERS 
TRUCKING,  INC..  Star  Route,  Purdum. 
NE  60157.  Representative:  Bradford  E. 
KisUer,  P.O.  Box  82028,  Lincohi.  NE 
68501.  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  from  Darr  and 
Norfolk,  NE  to  points  in  AL,  AZ.  AR.  FL, 
GA,  KS.  KY.  LA.  MS,  NM.  NY.  NC  OH, 
OK,  PA.  SC.  TN.  TX.  VA.  and  WV. 
Supporting  shipper  Dugdale  of 
Nebraska,  Inc.,  Cozad.  NE. 

MC  166089  (Sub-&-lTA).  filed 
February  17. 1983.  Applicant  MAGNUM 
HOTBOT,  17921  Creekwood  Lane. 
Choctaw,  OK  73020.  Representative: 
Randall  D.  Gaither,  (same  as  applicant). 
Contract  Irregular.  Machinery,  Pumps, 
and  related  commodities,  between 
Shawnee,  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S..  except  AK 
and  HI.  Supporting  shipper.  Dresser 
Industries.  Westech  Division  of  Pacific 
Pumps,  Shawnee,  OK. 

MC  168120  (Sub-5-2TA),  filed 
February  18, 1983.  Applicant  COMPASS 
CARRIERS,  INC  1517  Baat  Aurora,  Des 
Moines,  LA  50313.  Representative: 
Bradford  E.  KisUer,  P.O.  Box  82028. 
Lincoln.  NE  68501.  Contract;  Irregular. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  the  De* 
Moines,  lA  commercial  zone,  on  the  one 


8872 


F«deral  Regjater  /  Vol.  48.  No.  42  /  Wednesd^.  March  2,  1983  /  Notices 


hand.  and.  on  the  other,  points  in  MO, 
Ka  MB.  SD.  MN.  IL  TX.  uid  WI. 
Supportiat  akipper  Load  Ldcaton  Ltd.. 
DesMoiaM.IA. 

MC 106321  (Sub-S-lTAJ.  filed 
February  18. 1983.  Applicant:  SIERRA 
STAGE  COACHES,  INC.,  Po«t  Office 
Box  1018,  Seabreok.  TX  77586. 
Represcatative:  Tbonas  P.  Sedberrjr, 
Post  OSioe  Box  20Z3.  (78768).  Austin.  TX 
78701.  Mvately-fiinded  motor  comiBon 
carrier  of  pesaengers  special 
transportatian:  Ptuaengen.  in  charter 
and  special  operations,  between  points 
in  Harris  and  Gatvestsn  Countiea,  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (exchiding  AK  and  HI). 
Supporting  shippers:  Pier  House.  Inc^ 
Lakewood  Yadit  Qub,  Qear  Lake 
Chamber  (rf  Commerce  (Bay  Area 
rhaiwh^r  of  Commerce,  Seabrook.  TX; 
Four  Seasons,  Galveston.  TX. 

MC  186327  (Sub-5-lTA).  filed 
Febniafy  1&  1983.  Applicant:  KANSAS 
SATBLUTE  SYSTEMS.  INC  Box  52. 
Ealoidge.  KS  86423.  Representative: 
Clyde  N.  Christey.  1010  Tyler,  Surte  110- 
L,  Topeka.  KS  6801Z  Contract;  Irregular 
Tehriaioa  aatellite  antenna  supplies, 
components  and  parts  thereof  and 
materials  and  supplies  used  in  the 
maaufacture,  installation,  sale  and 
distribution  thereof.  Between  points  in 
Johnson  County,  KS,  on  the  one  hand, 
and  OB  the  other,  points  in  the  U.S. 
(except  AK  ft  HI).  Supporting  shipper 
Mark  IV  R  ft  D,  Hawkeye  Satellite  Div. 
of  Maik  Twain  Marine  Industries. 
Stanley.  KS. 

MC  166331  (Sab-5-lTA).  filed 
Februaiy  la  1983.  Applicant  D  ft  S 
TRUCK  LINES,  INC  Box  248,  Thayer, 
KS  88778.  Representative:  Qyde  N. 
Christey,  1010  Tyler.  Suite  110-L, 
Topeka,  KS  88612.  Contract;  Irregular. 
Fertilizers,  From  the  facilities  of  N-Ren 
near  Pryor,  OK,  the  facilities  of  Phillips 
Petroleum  Co.  and  Cominco  Aroericaa 
Beatrice.  NE.  Farmland  Industries  near 
Lawrence,  KS.  WJt  Grace  ft  Co.  near 
Wichita.  KS,  the  pipeline  terminal 
located  near  Conway,  KS,  the  barge 
facilities  at  Fort  of  Catoosa.  OK,  the 
facilities  of  Atlas  Fertilizer  Co.  near 
JopUn.  MO,  the  facitities  of  American 
Cyanamid  near  Helena.  AR.  the 
facilities  of  Olin  Chemical  Co..  and 
Agrico  Chemical  Co.,  near  Brunswick. 
MO,  and  the  facilities  of  Agrico 
Chemical  Co.,  Allied  Chemical  Co..  and 
First  kfiaaiasippi  in  the  Kansas  City.  KS/ 
MO.  Conasercial  zone,  the  facilities  of 
Allied  Ch—icBl  Co.  near  LaPlatte.  NE 
and  the  facflMet  of  Chem-Quick  ft 
Conserve  kicated  in  tbe  Commercial 
zone  of  Tulsa.  OK.;  Lea  ft  Eddy 
Comties,  NM  and  Calhoun  County.  FL 
and  Polk  County,  PL  to  points  in  KS  east 


of  U.S.  Highway  81  ft  U.S  Interstate 
Highway  1-13S,  points  in  MO  sou&  of 
U.S.  InteesUte  70  and  west  of  U.S. 
Highway  63  and  points  in  OK  north  of 
U.S.  Interstate  40  ft  east  of  U.S 
Interstate  Highway  35.  Supporting 
shipper  W-G  Fertitizer.  Inc.  Thayer.  KS. 


By  the  Commission.  Review  Board  Numl)er 
2,  Members  Carieton.  WiHlams,  and  Ewing. 
Agatha  L.  Maigwiovtdi. 

Secretary. 

ToT« 
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Motor  Carrtora;  PiMno*  Applcattons 
Decided:  Februaiy  23.  UB3. 

As  indicated  by  tbe  findirtgs  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10024. 10826. 10031  and  10932. 

IVe  ^/id- 
Each  transaction  is  exempt  from 
section  11343  of  the  interstate 
Commerce  Act  and  coaplies  with  the 
appropriate  transfer  rales. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Cmiservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  tbe  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  efiiective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with,  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otlterwise.  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  follo%iring  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  isaued  hereafter. 


Please  Ohad  Status  I 
3,  (20^t75-SS2S. 

MC-PC-81099.  By  decision  issued 
Febraary  23, 1983  under  49  U.S.C.  10926 
and  the  ti^insfer  rules  at  49  CFR  1181. 
Review  Board  Ntxmber  2  approved  the 
ti-ansfer  to  ROBHIT  NORTON, 
Jefferson.  SD.  of  Certificate  No.  MC- 
59304  issued  January  11. 1972,  to  DEAN 
HOFFMAN,  Jefferson.  SD.  authorizing 
the  transportation  oi general 
commodities  (except  thoee  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading),  between 
points  in  Big  Sioux.  Brule.  CiviQ  Bend. 
Elk  Point  Jefferson.  Richland.  Sioux 
Valley  and  Spink  Townships.  Union 
County,  SD,  and  those  in  Fairview  and 
Praire  Center  Townships,  Clay  County, 
SD,  on  the  one  hand.  and.  on  the  other, 
Sioux  City,  lA.  No  temporary  authority 
application  has  be  filed.  Representative: 
ROBERT  NORTON.  Box  388,  Jefferson, 
SD  57038,  (605)  966-5898. 

|FR  Doc  83-SZ2S  FUad  »-l-M:  MS  asM 
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[Finance  Docket  Na  28640  (Sub-9)) 

Rail  Carrtars;  Chicago.  MHwaukae,  St 
Paul  and  Pacific  Railroad  Co.— 
Raorgantaation— AcquWtton  by  Grand 
Trunk  Corporation;  AvailaMRty  of 
Market  Impact  Analyaea 

February  24, 1983. 

The  Trastee  of  the  Chicago, 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company,  Debtor,  (MILW)  has  filed 
with  its  Reorganization  Court  the 
Market  Impact  Analyses  and  related 
verified  statements  tfiat  will  be 
Appendix  III  to  its  Amended  Plan  of 
Reorganization.  Under  die  Amended 
Plan.  Grand  Trunk  Corporation  will 
acquire  control  of  the  reorganized 
MILW.  The  Reorganization  Court 
referred  the  Market  Impact  Analyses 
and  testimony  to  the  Commission  in 
advance  of  referring  the  Amended  Plan 
and  other  supporting  documentation, 
which  are  due  to  be  filed  with  the 
Commission  by  March  31, 1983. 

This  notice  does  not  constitute  a 
formal  acceptance  of  the  Analyses 
under  the  Commission's  consolidation 
procedures  in  49  CFR  Part  1180.  We  will 
publish  notice  when  the  Anfiended  Plan 
is  formally  accepted.  Appropriate 
procedures  will  be  established  to 
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facilitate  discovety.  and  a  procedi)raJ 
schedule  will  be  tet  for  filiag  comraenU 
and  responses  to  (he  Amended  Plan. 

Penotts  intefested  in  obtaining 
advaooe  copies  of  the  Market  fanpact 
Analyses  and  lestiraoBy  should  contact 
either: 
Robert  H.  Wfaaeler.  Isham.  Lincoln  A 

Beale.  3  First  National  Plara.  Chicago. 

IL60ea2 
or 
Basil  Cole,  Robert  P.  vooi  Eigen. 

Dechart  Price  A  Rhoads,  1730 

Pennsylvania  Avoiue.  NW„ 

Washington.  DC  20006 
Agatha  L.  llMiiii'irii. 
Secretary. 

|FR  Dae  B-Oa  MW  >-1-W:  MC  M| 
WLUNOCOOC  70SS-«1-M 


(Finance  Dockat  No.  301071 

Rail  Carriere;  Weetem  Marylend 
Raihway  Company— Abendonmenl 
Exemption— In  Tncfeer  Oounty,  WV 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq.  the 
abandonment  by  the  Western  Maryland 
Railway  Company  of  a  1.59-mile 
segment  of  track  between  Thomas  and 
Coketon.  in  Tucker  County.  WV.  subjec* 
to  the  standard  labor  protective 
conditions. 

DATES:  This  exen^ition  will  be  effective 
on  April  1. 1983.  Petitions  to  stay  the 
effectiveness  of  the  decision  most  be 
filed  by  March  14. 1963,  and  peUtions  for 
reconsideratian  must  be  filed  by  March 
22,1963. 
ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

(2)  Petitioners'  representative:  Rene  J. 
Gunning,  Western  Maryland  Railway 
Company.  Suite  2204, 100  North 
Charles  Street,  Baltimore.  MD  21201. 
Pleadings  should  refer  to  Finance 

Docket  No.  30107. 

FOR  FURTHER  MFONMATNM  CONTACT 
Louis  E.  Gitoner  (202)  27S-7245. 
*  SUPPLBMNTiMV  RgONMATION: 
Additional  inionnatioo  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact  TS 
Infosystems.  Inc.,  Room  2227  12th  and 
Constitution  Ave.,  NW,  Washington,  DC 
20423  (202)  2a©-4357— DC  metrop<Jitan 
area  (800)  424-5403— ToH  free  for 
outside  the  DC  area. 
Decided:  February  23. 1983. 


By  the  Coouaiseioa.  Cktktmaa  Tayiar,  Vice 
Chainaan  Stafntt.  riiiMiiwinww  Andre. 
Simmons,  and  Gratfisoo. 
Agatha  L. '. 
Secretary. 

[FRDocI 
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Motor  Carriers;  Permanent  Auttwrity 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  83-2649  beginning  on  page 
4563  in  the  issue  of  Tuesday,  February  1, 
1983,  make  the  following  correction: 

On  page  4564,  middle  column,  die 
second  paragraph  under  Volume  No.  OP 
2-039,  Missouri  Pacific  Truck  Lines,  Ina, 
now  designated  "MC  80734  (Sub-76)" 
should  have  been  designated  "WC.  &3723 
(Sub-76)". 

BILLING  coos 


Motor  Carriers;  Permanent  Autftority 
Decisione;  Declaiow  Notice 

Correction 

In  FR  Doa  83-3282  beginning  on  page 
5813  in  the  issue  of  Tuesday,  February  8, 
1983,  make  the  following  corrections: 

1.  On  page  5820,  middle  column,  the 
first  paragraph  under  Volume  Na  OPS- 
35,  Atlas  Van  Lines.  Inc.,  now 
designated  "MC  79658  (Sub-6)"  should 
have  been  designated  "MC  79658  (Sub- 
46)". 

2.  On  the  same  page,  third  cohnnn.  tbe 
third  complete  paragraph,  Trenton  Truck 
Leasing  Service,  Inc.  the  MC  number 
was  omitted.  It  should  have  read  "MC 
165719". 

3.  On  page  5821,  first  arfnmn,  {onrth 
complete  paragraph.  Cargo  Express  Co.« 
Inc.,  in  the  lOth  line.  "Ban  Zandt"  shonld 
have  read  "Van  Zandt".  and  in  fl»  12th 
line  "BL  should  have  read  "FL". 

WLUNQ  CODE  ISOS-OI-H 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Commission  on  Secorlty  and 
Economic  Assistance;  EstabRslwient 

In  order  to  establish  die  Commission 
on  Security  and  Eoonomic  Assistance 
the  Federal  Advisory  Ccmunittee  Act  as 
amended.  S  U.S.C.  App.  the  following 
detennination  aed  description  of  the 
nature  and  purpose  are  hereby 
published: 

1.  Determination.  M.  Peter  McPherson, 
as  the  Actii^  Director  of  the 
International  Development  Cooperation 
Agency,  and  the  Administrator  for  the 
Agency  for  International  Development, 


signed  the  foDowing  determination. 

dated  January  26, 1983: 

The  riiiiiiaiiMiiii  oa  Setarity  moA  Eooooraic 
Assistance  it  aeaded.lo  wtk» 
recommendafiaaa  camaermm%  the  ■■•  of 
adequate  reaaaroea  for  tlie  omdMCt  of  U.& 
foreiyi  poiiqy. 

Accocdia^.  I  hereiijr  delei«iiie  pusoaot 
to  the  ptoviaiooB  of  the  Fedwal  Advisory 
Committee  Act  tlut  estaiiiiakaaat  of  tl» 
commission  is  in  the  pabUc  inlefeaL 

2.  Description.  Hw  Commission  shall 
be  composed  of  not  more  than  twenty- 
five  members  appointed  by  the 
Secretary  of  State.  The  Commission 
shall  review  refevant  anrfyses  of  die 
current  and  long-tem  trends  in  the 
foreign  assistance  program  and  make 
recommendations  on  diese  matters. 

The  Commission  shall  terminate 
November,  1983,  unless  extended. 

For  further  infocmation  contact:  Mr. 
|an  W.  Miller.  Office  of  the  General 
Counsel  (202)  632-S42S. 

Dated:  February  22. 1983. 

|ftn  ^n .  nfluBr. 

Assistant  General  Counsel. 


[FROocB».«lMFiMI 
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AQency  for  NitemaHonal  Development 


oftke 


Joint 
Research 
Board  for 
AgricidlunI 

Pursuant  to  the  provisiaos  of  die 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  die  third  meeting  of 
the  Joint  Committee  on  Agricultural 
Research  and  Development  (JCARD)  of 
the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
March  17  and  1&  1983. 

The  purpose  of  the  meeting  is  to  assist 
AID  in  iinpl^mt^iting  tlw  Components  of 
the  Title  XH  program  by  providiitg  a  two 
way  communicadoQs  link  for  coocems 
of  AID  and  coooeins  of  te  aniversities. 
The  Bieeting  will  be  addressing  several 
of  the  issues  identified  in  JCARD's 
"Program  of  Work  Plan  for  1983." 

Tbe  Executive  Committee  will  meet 
from  9:00  ajn.  to  MOO  noon  on  March 
17;  and  the  full  {CARD  will  meet  from 
1:00  p.m.  ta  5:00  pjn.  on  March  17  and 
from  9:00  a.m.  to  12:00  noon  on  March 
18.  The  meeting  will  be  held  in  the 
Holiday  km.  1850  N.  Fort  Myer  Drive. 
Rosslyn,  Virginta.  The  meeting  is  open 
to  the  public  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  i^ith  procedures 
established  by  the  Committee,  and  to 
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the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  )ofan  Stovall,  BIFAD  Support  Staff, 
is  the  designated  AJ.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff. 
Washington,  D.C.  20523  or  telephone 
him  at  (202)  632-8532. 

Dated:  February  25. 1983. 
lohn  SlovalL 

A.I.D.  Advisory  Coaunittee  Representative, 
Joint  Committee  Agricultural  Research  and 
Development,  Board  for  International  Food 
and  Agricultural  Development 

int  Doc.  O-SZS?  PUmI  S-l-tt  a:4S  un| 
I  coot  SIM-St-M 


INTERNATIONAL  TRADE 
COMMISSION 

[inv— ttgattoo  No.  337-TA-13a] 

Certain  Automatic  Turrvt  R«wlnd«rs; 
Investigation 

AOENCV.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMAKY:  Notice  is  hereby  given  that  a 
complaint  was  Bled  with  the  U.S. 
International  Trade  Commission  on 
January  24, 1983,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Compensating  Tension 
Controls,  Inc..  11  York  Avenue,  West 
Caldwell.  New  Jersey  07008.  The 
complaint  alleges  unfair  methods  of 
competition  and  imfair  acts  in  the 
importation  of  certain  automatic  turret 
rewinders  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged 
infringements  of  claims  1.  2.  3,  and  8  of 
U.S.  Letters  Patent  3,930.620.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  and  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  and  in  {  210.12  of  the 
Coounission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 


considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
February  17, 1983,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  is  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
automatic  turret  rewinders  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  infringement  of  claims.  1,  2,  3, 
and  6  of  U.S.  Letters  Patent  3.930,820,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  itidustry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 
Compensating  Tension  Controls,  Inc., 
P.O.  Box  1137, 11  York  Avenue,  West 
Caldwell,  New  Jersey  07006. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
IMC  America,  Inc.,  128  East  King  Street, 

York.  Pennsylvania  17403; 
IMC  Trading  B.V.  Hogeweyselaan.  73, 

1380  Ab.  Weesp.  Netherlands;  or 
Arabin  GmbH.  Biengartenweg  19,  6306 

Langoons-Cleeberg.  Federal  Republic 

of  Germany. 

(c)  Samuel  Bailey,  Jr.,  Esq.,  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  room  128,  Washington.  D.C. 
20438,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  S  201.16(d)  and 
210.21(a)  of  the  rules  (19  CFR  201.15(d) 
and  19  CFR  210.21(a)),  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 


deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing.such  fmdings. 

The  complaint,  except  for  any 
confldential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  room 
156,  Washington.  D.C.  20438.  telephone 
202-523-0471. 
FOR  FURTHER  INFORMATION  CONTACT 

Samuel  Bailey.  Jr..  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Conunission. 
telephone  202-523-1273. 

By  order  of  the  Commission. 
Issued:  February  23, 1983. 
Kenneth  R.  Mason, 

Secretary. 

(Fit  Doc.  (3-t273  Piled  S-1-6S:  Mt  (ml 
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[InvestigatkMi  No.  337-TA-1391 

Certain  Caulking  Guns;  Ordsr 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  February  23. 1983. 
DonaU  K.  DuvaU, 

Chief  Administrative  Law  Judge. 

|FR  Doc  SS-iZ?*  Filed  }-l-«3:  a:4S  tial 
MUMQ  COM  TOW-OMI 

[Investigation  No.  337-TA-132] 

Cartain  Hand-Oparated,  Qaa-Oparatad, 
Walding,  Cutting,  and  Haating 
Equlpmant  and  Component  Parta 
TtMraof,  Extanalon  of  TIma  for 
Commiaaion  Dadaion  on  Whathar  To 
Ravlaw  Initial  Datarmlnatton 

AOtNCV:  International  Trade 

Conunission. 

action:  Extension  of  time  for 

Commission  decision  on  whether  to 

review  initial  determination  in  the 
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above-referenced  invcstigatku. 


SUPPLEMEMTARV  MFOflMATION:  On 

February  7. 1983,  the  presiding  officer 
issued  an  initial  determination  denying 
complainant  Victor  Equipment  Co.'s 
request  for  temporary  relief  in  the  above- 
referenced  investigation.  On  February 
18. 1983.  complainant  Victor  Equipment 
Co.  and  the  Commission  investigative 
attorney  filed  petitions  for  review  of  the 
initial  determination. 
-^  Pursuant  to  SS  201.14(b)  and 
2ia53(b)(2]  of  the  Commission's  Rules 
of  Practice  and  Procedure,  the 
Commission  has  extended  the  time  for  a 
Commission  decision  on  whether  to 
grant  or  deny  review  by  fifteen  (15) 
days.  See  19  CFR  201.14(b);  47  FR  25137 
(June  10. 1982),  to  be  codified  at  19  CFR 
2ia54(b).  The  new  deadline  for 
Commission  action  is  March  9, 1983. 

Copies  of  the  presiding  officer's  initial 
determination,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436. 
telephone  202-523-0161. 
FOR  FURTMCR  INFORMATION  CONTACT: 
Warren  H.  Maruyama,  Esq.,  Office  of 
the  General-Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

By  order  of  the  Commission. 

Issued:  February  22. 1983. 

Kenneth  R.  M  ason, 

Secretary. 

\n  Doc  8»-t27«  FUsd  S-l-«3:  •:4S  ami 
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(InveMgatton  Na  337-TA-137] 

Certain  Haavy-Duty  Staple  Gun 
Tackera;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon"all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

iMued:  February  1ft.  1983. 
Donald  K.  DovaB, 

Chief  AdminiBtrative  Law  fudge. 

|FR  Doc  n-«272  nUd  S-l-A  MS  un) 
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[liw— MgeMona  Moa.  TJI-TA-1 18  and  1 19 
(Pralnilnary)] 

Certain  Uylilwalght  Polyeater  niament 
Fabric  From  J^Mn  and  the  Republic  Of 

Korea 

DetenniBatioiM 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)).  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  *  by  reason  of  imports 
from  Japan  and  the  Republic  of  Korea  of 
certain  lightweight  polyester  filament 
fabric '  which  is  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  January  4. 1983.  counsel  for  the 
American  Textile  Manufacturers 
Institute.  Inc.  and  certain  member 
companies  filed  a  petition  with  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  alleging 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded  by 
reason  of  imports  from  Japan  and  the 
Republic  of  Korea  of  certain  lightweight 
polyester  filament  fabric  which  is 
allegedly  being  sold  at  LTFV.  - 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  January  12. 1983  (48 
FR  1359).  The  conference  was  held  in 
Washington,  D.C  on  January  26, 1983. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  February  18..1983.  A 
public  version  of  the  Commission's 
report.  Certain  Lightweight  Polyester 
Filament  Fabric  from  Japan  and  the 


Repablic  of  Korea  (iavestigations  Nos. 
731-TA-118  and  119  (Preliminary), 
USrrC  Publication  135a  1983),  contains 
the  views  of  the  Comminiaswrs  and 
information  developed  during  the 
investigations. 

By  Order  of  the  Commission. 
Issued:  Febniary  ia  nn.* 
Kennelli  R-  Maaon. 

Secretary. 

[FR  Doc.  M-SZ77  FUwi  a-t-SK  *4S  «a| 
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(InvMligMlon  701-TA-179  through  1t1 
(FineOl 

Hot-RoHed  Stainless  Steel  Bar.  Cold-    j 
Formed  Stalnleea  Stee»  Bar,  and 
StaMeas  Steel  Wke  Rod  From  BrazI     ; 

AGENCY:  International  Trade  | 

Commission.  { 

action:  Suspension  of  final 
countervailing  duty  investigation. 


'  The  racord  it  defined  in  i  207.2(i)  of  the 
Commission*  Rules  of  Practice  and  Procedure  [19 
CFR  207.2(i)). 

'Commissioner  Haggart  determines  that  there  U  a 
reasonable  indication  of  material  injury  and 
therefore  does  not  reach  the  iaaue  of  reasonable 
indication  of  threat  of  material  injury. 

'For  the  purposes  of  this  determination  the  term 
"cerlata  lightweight  polyeater  filament  fabric" 
means  polyester  fabric  other  than  fabric  of 
polyMtar  strip,  provided  for  in  item*  338.5008, 
338J011.  33SJ012.  39«.S(n3.  and  338.5015.  of  the 
Tariff  Scbadui**  of  tfa*  United  State*  Annotated. 


EFFECnVE  DATE:  February  7. 1983.  i 

summary:  On  January^.  1983.  the 
United  States  D^artnient  of  Commerce 
suspended  its  countervailing  duty 
investigation  on  hot-roUed  stainleta        \ 
steel  bar.  cold-formed  stainless  steel 
>  bar.  and  stainless  steel  wire  rod  (cotain 
stainless  steel  products]  from  Brazil  (48 
FR  4703,  February  2. 1983).  The  basis  for 
the  suspension  is  an  agreement  by  the 
government  of  Brazil  to  offset 
completely  the  amount  of  the  net 
subsidy  with  an  export  tax  applicable  to 
the  subject  merchandise.  Accordingly, 
the  United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
suspension  of  its  countervailing  duty 
investigation  involving  the  subject 
certain  stainless  steel  products, 
provided  for  in  items  606.90,  607.26.  and 
607.43  of  the  Tariff  Schedules  of  the 
United  States,  from  Brazil  (investigation 
No.  701-TA-179  through  181  (Final)), 
and  cancellation  of  the  public  hearing 
scheduled  for  February  14, 1983. 
FOR  FURTHBR  INFORMATION  CONTACT. 
Mr.  Bill  Schechter  (202-523-0300),  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 

This  m)tice  is  published  pursuant  to 
S  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.40). 


By  order  of  the  Commission. 
Issued:  February  2S.  1982. 

Kennalk  R.  MaMO. 
Sscratafy. 
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mm— IHl«llnni  No«.  701-TA-19S  and  1M 
(FhMOl 

StaMM*  StMl  ShMi  Strip,  and  Plat* 
From  tiM  United  Kingdom 

AODICV:  International  Trade 

Commission. 

action:  InstitutiDn  of  tinal 

countervailing  duty  investigationa  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  these  investigations. 


EFFECTIVE  DATE:  February  24, 1983. 
SUMMAWY;  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  the  Government  of  the  United 
Kingdom  is  providing  directly  or 
indirectly,  subsidies  to  the 
manufacturers,  producers  or  exporters 
in  the  United  ICingdom  of  certain  steel 
products  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671),  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  the  following 
investigations  under  section  705(b)  of 
the  Act  (19  U.S.C.  1671(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured  or  is  threatened 
with  material  injury  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  allegedly  subsidized  imports 
from  the  United  Kingdom  of  the 
specified  merchandise: 
Stainless  steel  sheet  and  strip,  provided 
for  in  items  607.7610.  607.90ia 
607.9020,  608.4300.  and  608.5700  of  the 
tariff  Schedules  of  the  United  States 
AnnoUted  (TSUSA)  (investigation  No. 
701-TA-195  (Final)). 

Stainless  steel  plate,  provided  for  in 
TSUSA  items  807.7605  and  607.9005 
(investigation  No.  701-TA-196 
(Fmal)). 
Unless  the  investigations  are 

extended,  the  Department  of  Commerce 

will  make  its  final  subsidy 

determinations  on  or  before  April  20. 

1983.  and  the  Commission  will  make  its 

final  injury  determinations  June  9. 1983 

(19  CFR  207.25). 

FOR  FUIITHER  INFORMATION  CONTACT 

Mr.  Stephen  A.  Vastagh  (202-523-0283). 

Office  of  Investigations,  U.S. 

International  Trade  Commission. 

SUPFLEMCMTARV  INFORMATION: 
BackgroundL 

On  November  22. 1982,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
coiuve  of  its  preliminary  investigations, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 


with  material  injury  by  reason  of 
allegedly  subsidized  imports  of  stainless 
steel  strip,  sheet,  and  plate  from  the 
United  ICingdom.  The  preliminary 
investigations  were  instituted  in 
response  to  a  petition  filed  on  October  7, 
1982,  by  members  of  the  Tool  & 
Stainless  Steel  Industry  Committee 
(since  renamed:  Specialty  Steel  Industry 
of  the  United  States),  and  the  United 
Steelworkers  of  America. 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (19  CFR  201.11). 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Reguter.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d)  of  the 
Commissions  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigations  (as 
identified  by  the  service  list,  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c). 
as  amended  by  47  FR  33682,  Aug.  4. 
1982). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
these  investigations  will  be  placed  in  the 
public  record  on  April  19, 1983,  pursuant 
to  S  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing 

The  Commission  will  hold  a  joint 
hearing  in  connection  with  these 
investigations  and  Inv.  Nos.  731-TA-92 
(Final).  Stainless  Steel  Sheet  and  Strip 
from  the  Federal  Republic  of  Germany, 
and  731-TA-05  (Final),  Stainless  Steel 
Sheet  and  Strip  from  France,  beginning 
at  10:00  a.m.  on  May  4, 1983,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Conmiission  not 
later  than  the  close  of  business  (5:15 


p.m.)  on  April  IZ  1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  April  18. 1983.  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  29. 1983. 

Testimony  at  the  public  hearing  is 
governed  by  $  207.23  of  the 
Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  FR  33682,  August  4. 
1982).  This  rule  requires  that  testimony 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  preheanng 
briefs  in  accordance  with  S  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
August  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24),  and  must  be  submitted 
not  later  than  ^e  close  of  business  on 
May  12, 1983. 

Written  Submissions 

As  mentioned,  parties  to  these 
investigations  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
May  12, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
acco.  dance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  9  201.8  of  the 
Conunission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Conmiission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207. 
as  amended  by  47  FR  33682,  August  4. 
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1982),  and  part  201,  subparts  A  throu^ 
E  (19  CFR  part  201,  and  amended  by  47 
FR  33682.  August  4.  1982). 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 

Issued:  February  25. 1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  8S-5Z71  Filed  S-l-SS;  •:«S  am] 

MUjMQ  CODE  7n»-(n-M      • 

(322-154] 

U.S.  Trade-Related  Employment; 
Investigation 

agency:  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  section  332  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332),  the 
Commission  has  instituted  investigation 
No.  332-154  for  the  purpose  of 
estimating  the  labor  content  of  U.S. 
exports  and  of  U.S.  imports.  This  trade- 
related  employment  will  be  estimated 
for  U.S.  trade  with  all  other  countries 
and  for  U.S.  trade  with  particular 
trading  partners,  including  Japan,  the 
European  Community,  the  newly 
industrializing  countries,  the  less 
development  countries,  and  the 
nonmarket  economies. 

EFFECTIVE  DATE:  February  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Donald  Rousslang.  Chief.  Research 
Division,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436 
(Phone  202-523-0075). 
SUPPLEMENTARY  INFORMATION:  PubJic 
Hearing:  A  public  hearing  will  be  held  in 
connection  with  the  investigation.  At 
least  60  days  prior  to  the  hearing,  a 
Federal  Register  notice  will  be  posted 
giving  the  time  and  place.  All  persons 
shall  have  the  right  to  appear  by  counsel 
or  in  person,  to  present  information,  and 
to  be  heard.  Requests  to  appear  at  a 
public  hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street,  NW., 
Washington.  D.C.  20436. 

Written  Submissions:  In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  Statements  concerning 
the  investigation.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submission 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  J  201.8 


of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.8).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  submitted 
at  the  earliest  practicable  date,  but  no 
later  than  June  23, 1983.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington, 
D.C. 

By  order  of  the  Commission. 

Issued:  February  23, 1983. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  83-5273  Filed  3-1-SS:  ft«  am) 
BILLMQ  CODE  702<Ma-« 

JOINT  BOARD  FOR  THE  EfffiOLLMENT 
OF  ACTUARIES 

Enrolled  Actuary  Examinations 

AGENCY:  Joint  Board  for  the  Enrollment 
of  Actuaries. 

ACTION:  Proposed  restructure  of 
examination  program. 
SUMMARY:  This  notice  contains  a 
proposal  by  the  Joint  Board  for  the 
Enrollment  of  Actuaries  to  restructure 
its«xamination  program.  It  also  accords 
the  public  an  opportunity  to  comment  on 
the  proposal. 

DATE:  Comments  must  be  in  writing  and 
must  be  received  on  or  before  May  2, 
1983. 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Leslie  S.  Shapiro,  Executive 
Director,  Joint  Board  for  the  Enrollment 
of  Actuaries,  c/o  Department  of  the 
Treasury,  Washington,  D.C.  20220, 
202-634-5135. 

SUPPLEMENTARY  INFORMATION:  The  Joint 
Board  for  the  Enrollment  of  Actuaries 
(Joint  Board)  is  responsible  for  the 
enrollment  of  individuals  who  wish  to 
perform  actuarial  services  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  Consistent  with 
that  mandate,  regulations  governing 
eligibility  for  enrollment  have  been  , 
promulgated  by  the  Joint  Board.  Those 
regulations  appear  at  20  CFR  Part  901. 
An  individual  who  wishes  to  be  eru-olled 
may  qualify  for  that  status  by 
successfully  completing  two 
examinations  offered  by  the  Joint 
Board — one  in  basic  actuarial 
mathematics  and  one  in  pension  • 
actuarial  mathematics.  The 
examinations  have  been  offered  in  their 
current  format  since  the  year  1977. 

The  enactment  of  ERISA  has  resulted 
in  the  adoption  of  a  large  body  of 
implementing  regulations.  In  addition, 
new  legislation  affecting  the  private 


pension  system  has  be«i  enacted.  The 
emergence  of  new  laws  and  regulations 
has  resulted  in  a  belief  by  the  Joint 
Board  that  its  current  examination  ^ 
structure  is  not  adequate  to  meet  its 
responsibility  to  be  assured  that  those 
who  qualify  for  enrollment  have 
demonstrated  competence  in^the 
pension  law  which  is  relevant  to  the 
performance  of  pension  actuarial 
services. 

The  matter  was  discussed  by  the 
Advisory  Committee  on  Actuarial 
Examinations  and  the  pubUc  at  a 
meeting  held  for  that  purpose  on 
November  17, 1982.  A  great  deal  of 
further  consideration  has  been  given  the 
issues  involved,  and  it  is  felt  that  a 
redesign  of  the  examination  program  is 
needed  to  adequately  test  prospective 
enrolled  actuaries. 

Executive  Order  12291 

Since  there  is  no  modification  to 
regulations  contemplated.  Executive 
Onler  12291  does  not  affect  this  Notice. 

Regulatory  Flexibility  Act 

Since  there  is  no  modification  to 
regulations  contemplated,  the 
Regulatory  Flexibility  Act  does  not 
affect  this  Notice. 

Drafting  Information 

The  principal  author  of  the  notice  is 
Mr.  Leslie  S.  Shapiro,  Executive 
Director,  Joint  Board  for  the  Enrollment 
of  Actuaries. 

Proposed  Mmiilication 

The  Joint  Board  for  the  Enrollment  of 
Actuaries  has  under  consideration  a 
restructuring  of  the  examinations  it 
offers  under  20  CFR  901.13(c)(1)  and 
901 .13(d)(1).  The  need  for  restructure  is 
based  on  the  emerging  body  of  law 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  and 
subsequent  Congressional  acts  affecting 
the  private  pension  system  and  the 
enrolled  actuary's  responsibilities.  The 
current  pension  actuarial  examination, 
one  of  the  two  a  prospective  enrolled 
actuary  must  pass  in  order  to  satisfy  the 
knowledge  requirement  of  eligibility  for 
erut)llment,  does  not  provide  sufficient 
opportunity  in  its  syllabus  to  test  a 
candidate's  knowledge  of  pension  law. 

As  a  result  of  discussion  at  a  public 
meeting  held  on  November  17, 1982  and 
a  great  deal  of  evaluation,  the  Joint 
Board  and  its  examination  co- 
administrators, the  Society  of  Actuaries 
and  the  American  Society  of  Pension 
Actuaries,  contemplate  redesigning  the 
pension  actuarial  examination  to  cover 
only  pension  law  and  its  application  to 
specific  problems.  The  basic  actuarial 


ItimiBlM  /  ¥oL  «.  Ma  42  /  Wednesday.  Match  2.  IBM  /  NoticM 


! 


I  III— innriw  the  other  qualifying 
I  ii^riwatiim  also  wiU  be  restmctuiBd. 
In  addition  to  its  indoding  questitaw  on 
compound  interest  and  tife 
contingencies  (as  it  currently  doea).  the 
basic  exaninatian  will  contain  baaic 
pension  mathematics  questions,  Le. 
questions  relating  to  traditional  pension 
mathematics  withoat  regard  to  ERISA. 
The  basic  examination  would  be 
extended  in  length — from  four  hours  to 
at  least  five  hours.  As  indicated  the 
subject  Batter  would  be  divided 
between  a  ooa|MHind  int»est/life 
contingencies  segment  and  a  basic 
pension  mathematics  segment.  A 
mininuiD  standard  of  achievement 
would  be  expected  for  each  segment 

It  is  the  )oint  Board's  current  intention 
to  ofier  each  examination  once  a  year — 
the  basic  examination  in  the  spring  and 
the  pension  examination  in  the  fall.  The 
restructured  examinations  would  begin 
in  1984.  and  appropriate  transition  credit 
would  be  accorded  persons  who  have 
successfully  completed  either  the  basic 
or  pension  examination  before  the 
commencement  of  the  new  examination 
program.  The  ]oint  Board  is 
contemplating  the  following 
recommendations  for  such  transition 
credit. 

(1)  A  person  who  has  successfully 
completed  the  pension  actuarial 
examination  before  the  onset  of  the 
restructured  program  (before  1984)  will 
satisfy  the  basic  knowledge  requirement 
of  the  Joint  Board's  regulations  if  he  or 
she  passes  the  compound  interest/life 
contingencies  seqment  of  the  basic 
examination.  The  period  for  carrying  the 
credit  would  extend  for  two  years  from 
the  onset  of  the  program  (1984  and  1985]. 

(2)  A  person  who  has  successfully 
completed  the  basic  actuarial 
examination  before  the  onset  of  the 
restructured  program  (before  1984)  will 
satisfy  the  pension  knowledge 
requirement  of  the  Joint  Board's 
regulations  if  he  or  she  passes  the  basic 
pension  mathematics  segment  of  the 
basic  examination  and  the  restructured 
pension  examination.  The  period  for 
carrying  the  credit  would  extend  for  two 
years  from  the  onset  of  the  program 
(1984  and  1985). 

The  above  is  subject  to  approval  by 
the  respective  co-administrators  of  the 
examination.  The  concepts  of  the 
proposal  reflect  the  views  expressed  at 
the  November  17. 1982  public  meeting. 
However,  the  Joint  Board  continues  to 
welcome  public  comment  on  the 
restmcture.  Views  and 
recommendations  of  the  public  therefore 
are  encouraged. 

There  willbe  no  substantive  changes 
to  the  examination  program  for  1983. 
However,  candidates  should  note  the 


type  of  calculators  that  will  be  allowed: 
All  persons  using  cakulatofs  are 
required  to  utilise  those  which:  (1)  Have 
self-contained  power  sources:  (2)  are 
noiseless:  (3)  are  non-programmable  by 
the  user  (4)  have  no  alpha-numeric 
storage  capabitity:  and  (5)  have  no 
printing  capability. 

Notices  with  greater  detail  will  be 
furnished  each  examination  candidate. 
WhImM  C.  Builey 

Choirman.  /oint  Board  for  the  Enrollment  of 
Actuaries. 

ISubI 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANmES 
National  MuMum  SarvloM  Board; 


Future  Board  Meeting  Dates 
Advise  Board  mambers  of  directive  that 
they  shall  continue  to  serve  until  their 
successors  are  qua&fied  for  office. 

Records  are  kept  of  all  Board 
meetings  and  proceedings,  and  are 
available  for  public  inspection  at  the 
office  of  the  Institute  of  Museum 
Services,  Room  4006,  330  C  Street.  SW.. 
Washington.  D.C.  (202)  245-0413.  from 
the  hours  of  9:00  a.m.  to  5:30  p.m. 
Monday  through  Friday. 

Dated:  February  25, 1963. 
Lilla  Tower, 

Director.  Institute  of  Museum  Services. 

IFR  Doc  S3-S234  Fllad  3-V-ta.-»«k  aa) 

SMxatacooc  40o»42-m 


AOCNCV:  Institute  of  Museum  Services. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
OATC:  March  18. 1983. 
AOORCSS:  Directors'  Board  Room,'Third 
Floor.  National  Air  and  Space  Museum, 
6th  Street  and  Independence  Ave.,  SW., 
Washington,  D.C. 

FOR  FURTHER  WRRRMATIOW  CONTACT: 
Jackie  Mulholland,  Executive  Assistant 
to  the  National  Museum  Services  Board, 
330  C  St.,  SW..  Room  4006.  Washington, 
D.C.  (202)  245-0413. 
SUM>LCII»fTARV  RTORMATION:  The 
National  Museum  Services  Board  is 
established  under  Title  II  of  the  Museum 
Services  Act  of  the  "Arts.  Humanities, 
and  Cultural  Affairs  Act  of  1976".  Pub.  L. 
94-462.  Tlie  Board  is  established  to  have 
the  responsibility  for  the  general  policies 
with  respect  to  the  powers,  duties  and 
authorities  vested  in  the  Institute  under 
this  title. 

The  meeting  of  the  Board  is  open  to 
the  public  on  March  18, 1983  from  10:00 
a.m.  to  4:30  p.m.  The  Agenda  includes: 

1.  introduction:  Ambassador  C.  Douglas 

Dillon 

2.  Minutes  of  Board  Meetings.  3  December 

1982,  23  October  1982 

3.  Report  of  Regufationa  Committee  Final 

Regulations 

4.  MAP  Program 

5. 1983  MAP  Application  Packet 
ft.IMSLogo 

7.  Director's  Report 

Budget 

Inter-Agency  Agreements 

Personnel 

Move 

8.  Other  Business 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Amertcan  Iron  and  Staal  Instftuta,  at 
al^  Notlca  of  Dadakm  Not  To  Inttiata 
an  Invastigvtion  Under  Section  301  of 
ttie  Trade  Act  of  1974 

On  December  16, 1962,  a  petition  for 
relief  under  Section  301  of  the  Trade  Act 
of  1974  was  filed  by  the  American  Iron 
and  Steel  Institute  (AlSl),  et  al.  The 
petition  alleged  that  the  Government  of 
Japan,  by  entering  into  a  bilateral 
agreement  to  limit  steel  exports  to  the 
European  Coal  and  Steel  Community 
(ECSC)  has  acted  inconsistently  with 
provisions  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  U.S.- 
japan  Treaty  of  Friendship.  Commerce 
and  Navigation.  It  further  alleges  that 
the  Japanese  industry  is  able  to 
maintain  a  competitive  advantage  by 
reason  of  an  undervalued  yen.  The 
petition  was  conditionally  withdrawn  on 
January  31. 1963  and  refiled.  in  its 
original  form,  on  February  23. 1983. 
On  February  25, 1983,  the  United 
States  Trade  Representative  (USTR) 
decided  not  to  initiate  an  investigation 
on  the  basis  of  the  AISI  petition  on  the 
grounds  that  information  sufficient  to 
warrant  an  investigation  has  not  been 
presented.  This  decision  is  virithout 
prejudice  to  the  petitioners'  ability  to 
refile  a  petition  containing  all  necessary 
information  to  support  the  allegations 
contained  therein. 

The  petition  adequately  demonstrates 
the  existence  of  a  bilateral  agreeement 
to  restrain  steel  exports  between  the 
Government  of  Japan  and  the  ECSC 
which,  in  USTR's  view,  is  inconsistent 
with  the  provisioiu  of  Article  XI  of  the 
GATT.  However,  the  petition  fails  to 
present  evidence  to  demonstrate  that 
U.S.  benefits  arising  under  the  GAIT 
have  been  nullified  or  impaired  by 
reason  of  the  GATT-inconsistent 
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measure.  Tks  piU^iam  daes  not  iachide 
speciHc  informalioD  vciaHm  to  tkc 
impact  on  petitiosen  and  on  U.S. 
conuneroe  wiaing  from  Die  alleged 
fmcignpiBctiqei  bs  required  by  15  UK 
200B.l(f). 

USTR  is  oevertbeteBS  concerned  that 
the  fapaa-BCSE  anaageraent  could 
cause  ntdficatias  or  impairment  of  U.S. 
benefits  onder  CATT.  For  this  reason, 
USTR  raised  this  issue  in  recent  talks 
with  the  Goremmeat  of  ]apan. 
Follo¥ring  those  talks  flie  Government  of 
Japan  stated  its  intention  not  to  cause 
such  noDification  or  impainnent  through 
any  govemmeiit  actioa.  tnchxhng  the 
establishment  of  conditions  of  export. 
Both  governments  agreed  to  cennlt  as 
appropriate  on  the  full  range  of  steel 
trade  iseaes  of  concern  to  either  party. 
The  U.S.  has  indicated  its  intention  to 
pursue  its  GATT  rights  vigoroasly 
whenever  it  believes  our  benefits  are 
being  nullified  or  impaired.  Thus,  the 
decision  not  to  initiate  aa  investigation 
at  this  time  and  on  the  basis  of  the 
information  contained  in  the  AISI 
petition  ■  ao  way  liaiits  possible  hitore 
actions  in  regard  to  the  issues  raised  by 
thepetitioa. 
(eanne  S.  Archibald. 
Chairman,  Section  XI  Committee. 


(FRDocI 
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SECURmES  AfNO  EXCHANGE 


83-71 

Self-RagulBtory  Organizatlana; 
Propoaad  Rida  Chang*;  Maw  Tofk 
Stock  Exchange,  Inc. 

Relating  to  the  revisions  to  the 
Specialist  Performance  Evaluatioo 
Questionnaire  fSPEQn,  concerning  the 
Exchange's  specialist  performance 
evaluation  system  and  the 
administration  of  Exchange  Rule  103A. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  February  15. 1983.  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


The  propoaed  nde  change  copsists  of 
a  reviwd  Specialis*  PeiluiHiance 
Evaluation  QaestioaBaire  which  is  a  tool 
used  by  the  Bxdiange's  Maiket 
Performawe  Cuiswitlm  in  the  spedahst 
peifuiiaaooa  evalaation  system  of  the 
Ext^aage  and  faf  the  ABocatiaa 
Committee  as  the  piiaMU|  uiterion  in 
the  allocation  decbaon-making  process. 


Stat 

Statatacyl 

Change 

In  its  filing  irilh  the  riiMMiiii  in  the 
self-icgalalory  uiia|iiiatinn  incladed 
statements  concerning  the  purpooe  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  chaage.  Tlw  text  of 
these  statements  may  be  fsawiafd  at 
the  places  specified  in  Itaoi  IV  below. 
The  self-regulatory  organization  has 
prepared  suuiwriwa,  set  farUi  Id 
sections  (A).  (BJ.  and  (C)  below,  of  the 
most  significBnt  aspects  of  saca 
statements. 

A.  Sdf-R^alatoty  Oiganimtioo'M 
Statement  of  tk»  Pmpose  of.  and 
StatHtorj  Bmm  for,  the  Proposed  Rule 
Chauge 

The  paipoae  of  the  propoaed  rak 
change  is  to  fik  the  chaages  to  the  a^Q 
whi(£  is  distribated  qaaitnriy  to  Floor 
brokers  who  are  aakad  to  rate  and 

of  specialists  arilh  whaa  dwy  deal  aawt 
frequently.  Information  derived  froas  the 
SPEQ  is  laed  bo«h  ior  initial  stock 

nil filial,  aad  ia  laaflocataon 

proceediagi  paEsaaat  to  Rale  mA.  In 
additioa,  iaConBatioa  derived  Imb  die 
SPEQ  plays  an  imgottaot  rale  ia 
assisting  the  Market  Performance 
Committee  and  the  Exchange  staff  in 
identifying  areas  where  Fkwr  bndcers 
perceive  specialist  perfonaence  is  weak 
and  as  a  basis  for  ooanseiiing  speciahsts 
in  need  of  improvement 

The  principal  changes  to  the  SPEQ 
concern:  (1)  A  decrease  in  the  number  of 
questions  from  eight  to  five,  (2)  new 
language  for  each  question  designed  to 
encourage  brokers  to  support  their 
numerical  evaluations  with  substantive 
comments  about  individual  stocks  or 
specialists,  (3)  explanatory  descriptions 
of  the  specialists'  functions  being 
evaluated  have  been  added  to  the  SPEQ. 
(4)  an  increase  in  the  rating  scale  from  1 
to  5  points  to  1  to  7  points,  with 
clarification  as  to  the  meaning  of  each 
numerical  evaluation.  (5)  each  question 
will  have  equal  weight  and  the  specialist 


be  based  on  the 
responding 
aad  (4  the 


unit's  overall 
combined 
brokers  on  aH  five 
format  of  the 

The  statataiy  I 
changes  1 

6(bX5)  aad  Siok^  lliHaMi|C|ii|  of  the 
Secarities  Bxcheage  Act  of  UM  as 
amended  ("the  Actl  which,  aaang 
other  tfiiqgs.  reqaires  Bachaage  rates  to 
be  designed  to  iM^tote  kaaaaCliaaB  in 

free  and  opea  aiaitrt.  and  pmtoci 
investors  and  the  pubhc  interest 

B.  Self-RegulatorfOrgaaaatiam^ 
Statement  on  Burden  ani 


This  rule  change  will  not  impose  any 
burden  on  competitioB  that  is  aot 
necessary  or  appropriate  ta  f 
of  the  purposes  of  the  AcA. 

C.  SeJf-R^guktory  OigaiutatkmTt 

Statement  am  CommealB  am  Am 
Proposed  ftak  Chatge  Rgceired  Fhmi 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  oonments  on  the 
propoaed  role  change. 

m-Patoanaiiili af*a 

Proposed  Rule  Change  and  Timing  for 

Within  SS  days  of  the  date  of 
publicaliaa  of  tfds  aOtioe  ia  the  Faderal 
Regislar  or  arilfaiB  SDch  loqger  period:  (i) 
As  the  Conaaissian  may  designate  up  to 
90  days  of  sech  date  ff  it  finds  sodi 
longer  petfod  to  be  appropriate  and 
publishes  its  reasoiu  for  so  finding:  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  ConaaisBion 
will: 

(Aj  By  Older  approve  such  propoaed 
rule  change,  or 

(B)  Institute  proceedings  to  < 
whether  the  p 
should  be  disapproved. 

IV.  SoUdtatta 

laterestod  persaas  are  invited  to 
submit  wiitteB  data,  views  aad 

arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street  NW- 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
coixununication  relating  to  the  proposed 
rule  change  between  the  Conmiission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  die  provisions  of  5 
U.S.C  552.  will  be  available  for 
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inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450 5th  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  die  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 
Dated:  February  23, 1983. 
iA.1 


Secretary. 

ira  DiK^  aS-USD  RM  t-V-Ck  M*  Mil 


Midwest  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Prtvleges  and  of  Opportunity  for 


February  24, 1963. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange,  Inc.;  for 
unlisted  trading  privileges  in  certain 
securities;  Securities  Exchange  Act  of 
1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-f  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

C3.  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
6525) 
Pantry  Pride,  Inc 
Common  Stodi.  101  Par  Value  (Pile  No.  7- 
6526) 
US  Air  Group 
Common  Stock.  $1  Par  Value  (Ftle  Na  7- 
6527) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Interested  persons  are  invited  to 
submit  on  or  before  March  17, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  tliereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  Rnds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  t4e  CommiMioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«oi8e  A  Fltzsimmona. 
Secretary. 

(Fit  Doc.  ■>-«»•  HM  l-l-M:  a4S  ami 


SMALL  BUSINESS  ADMINISTRATION 

Georgia;  Region  IV;  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Atlanta,  will 
hold  a  public  meeting  from  9:00  a.m.  to 
4:00  p.m.  on  Thursday.  April  28, 1983,  at 
the  Holiday  Inn.  1-20  at  Washington 
Road,  1075  Stevens  Creek  Road, 
Augusta,  Georgia  20007,  to  discuss  such 
business  as  may  be  presented  by 
members,  and  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Clarence  B.  Barnes,  District  Director. 
U.S.  Small  Business  Administration. 
1720  Peachti«e  Road.  I^W.,  Atlanta. 
&>orgia  30309;  (404)  881-4740. 

Dated:  February  24, 1963. 
|MmM.Nowak. 
Acting  Director,  Office  of  Advisory  Councils. 

[FR  Dec  B-«27t  PUMi  *-!-•>:  Mt  *m\ 


Tennessee;  Region  IV;  Advisory 
Council;  PubHc  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Nashville,  will 
hold  a  public  meeting  from  9:00  a.m.  on 
Wednesday,  April  27. 1983.  at  Blount 
National  Bank  Building,  200  East 
Broadway,  Maryville,  Tennessee,  to 
discuss  such  business  as  may  be 
presented  by  members,  and  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Robert  M.  Hartman.  Acting  District 
Director.  U.S.  Small  Business 
Administi-ation.  Suite  1012  Parkway 
Towers.  404  James  Robertson  Parkway. 
Nashville.  Tennessee  37219.  Telephone 
(615)  251-5850. 

Dated:  February  24. 1983. 
Jean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils. 

IFR  Doc.  83-S27S  Filed  »-1-«S:  8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Supplement  to  Department  Ctrcular;  Public 
DebtSmlM— N0.6-S3] 

Series  H-1988  Note;  interest  Rate 

The  Secretary  announced  on  February 
23. 1983.  that  the  interest  rate  on  the 
notes  designated  Series  H-1988. 
described  in  Department  Circular — 
Public  Debt  Series— No.  6-83  dated 
February  16. 1983.  will  be  9111  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9X  percent  per  annum. 

Washington.  February  24, 1963. 
Gerald  Murphy. 

Acting  Fiscal  Assistant  Secretary. 

(FR  Doc  as-tlM  FlUd  S-l-SS:  »M  uij 
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This  seclioo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Gowemraent  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552fo(eK3). 
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FEDENAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting.  Thursday. 
March  3, 1983 
Februaiy  24. 1M3L 

The  Federal  Commimications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  3, 1983.  which  is 
scheSuled  to  commence  at  9:30  ajn..  in 
Room  856.  at  1919  M  Street.  NW.. 
Washington,  D.C. 

Agenda,  Item  No,  and  Subject 

General— 1—TYf*.-  In  re  petition  by  AT&T  for 
amendment  of  Part  2  of  the  FCC  Rules  and 
regulations.  Summary:  Commission 
consideration  of  a  Report  and  Order  to 
amend  Parts  2  and  21  to  modify  the 
calculation  of  necessary  bandwidthi  for 
frequency  modulated  microwave  radio 
relay  systems. 

Common  Carrier — 2 — Title:  Interconnection 
Arrangements  Between  and  Among 
Domestic  and  International  Record 
Carriers:  Store-and-forward  and  TWX/ 
Telex  Conversion  (CC  Docket  No.  82-122). 
Summary:  A  June  11. 1982  Tentative 
Decision  had  proposed  terms  for 
interconnection  of  record  carriers'  store- 
and-forward  and  TVSOC/Telex  conversion 
facilities,  as  required  by  the  Record  Carrier 
Competition  Act  of  1081.  and  invited 
comment.  Subsequently,  informal  meetings 
among  the  carriers  where  held  under 
Commission  sponsorship,  and  thereafter 
further  comment  was  accepted.  The 
Commission  wUI  consider  resolution  of  the 
store-and-forward  and  TWX/Telex 
interconnection  issues. 

Common  Cairiar — ^1 — Title:  Petitions  for 
reconsideratioB  or  clarification  of  the 
Commission's  Interim  Order  in  CC  Docket 
No.  82-122.  89  FCC  2d  928  (1982).  Summary: 
The  Interim  Order  established  terms  for 
interconnection  of  record  carriers,  as 


required  by  the  Record  Carrier  Competition 
Act  of  1981.  The  Commission  will  consider 
the  issues  raised  by  the  petitions  for 
reconsideration  of  tkat  order. 

Video— 1 — Title:  "Application  for  Review" 
(CAR-19082-01]  filed  June  9. 1982.  by 
Warner  Amex  Cable  Communications,  inc. 
Summary:  Warner  Amex  Cable 
Communications.  Inc.  seeks  Commission 
review  of  the  action  taken  by  the  Chief  of 
the  Cable  Television  Bureau,  granting 
Cable  Dallas.  Inc.  a  construction  permit  for 
aCARSsUttao. 

Video — 2 — Title:  "Application  fw  Review" 
(CSR-lSea  1873)  filed  December  4. 1981  by 
King  Broadcasting  Company,  licensee  of 
Station  KGW-TV  (NBC.  Channel  8), 
Portland.  Oregon.  Summary:  King 
Broadcasting  Company,  licensee  of  Station 
KGW-TV  (NBC.  Channel  8).  Portland. 
Oregon,  seeks  Commission  review  of  the 
action  taken  by  the  Chief  of  the  Cable 
Television  Bureau  in  KOIN-TV,  Ina 
(Portland.  Oregon).  Mimeo  No.  299.  SO  RR 
2d  715  (1981). 

Video— S—TWe-  "Request  for  Tax 
Certificate''  (CSR-207S)  filed  February  4. 
1982.  by  Fetzer  Broadcasting  Company. 
Summary:  Fetzer  Broadcasting  Company, 
pursuant  to  Section  1071  of  the  1954 
Internal  Kevenue  Code,  requests  issuance 
of  a  tax  certificate  in  connection  with  the 
sale  of  Wolverine  Cablevision.  Inc. 

Video— 4 — 7%/9:  license  Renewal 
AppiicatioB.  as  snppUmented,  of  WHTY, 
Inc.  for  noncommercial  educational 
television  Stotion  WHYY-TV.  Wilmington. 
Delaware.  Summary:  The  Commission 
considers  a  "complaint"  filed  against 
WHYY-TV  by  the  Broadcast  and 
Communications  Committee  of  the  City 
Council  of  Wilmington,  Delaware. 

Hearing — 1 — Revision  of  \  1.115  of  the 
Commission's  Rules  concerning 
applications  for  review  of  final  Review 
Board  Decisions. 

Hearing— 2— Revision  of  %  1.115(e)(3)  of  the 
Commission's  Rules  concerning 
applications  for  review  of  hearing 
designation  orders  issued  pnfsuant  to 
delegated  authority. 

This  meeting  may  be  cottinued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additioiud  infmnation  concerning 
this  meeting  may  be  obtained  from 
Mauoeen  Peratina  FCC  Public  Affairs 
Office,  telephone  number  (202)  264-7674. 

issued:  Febnwiy  24. 1983. 

Willtan ).  Tricvioe. 

Secretary.  Federal  Communications 

Commission, 

|S-4a8-BS  KM  s-ss-aa  tZi«  pa) 


COffPORATIOH 

Agency  Meeting 

Pursuant  to  the  proviaiotu  of  tiie 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b}.  notice  is  hereby  gJTen  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  <rf  Directors  will 
meet  in  open  aession  at  ZM  p.m.  on 
Monday,  March  7, 1963,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  tbe  following  items  is 
anticipated.  These  matters  ssAl  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  the  ndnutes  of  previous 
meetings. 

Request  for  extension  of  time  to 
relocate  the  main  office: 

AubomSavinssBenk.  Aufaam.  New  Ycxk.  for 
an  extension  of  time  witlsB  wrfaick  to 
relocate  its  main  office  from  72-74  Geneses 
Street  to  91-05  Genesee  Street  Auburn. 
NewYoik. 

Reports  of  committees  and  officers: 

Minutes  of  actioas  approved  by  tiie  standing 
committees  of  the  OuiMratioo  pursuaat  to 
authority  delegated  l^  the  Board  of 
Directors. 

Reports  of  the  Divisioa  of  Bank  Supervision 
with  respect  to  spplicalions  or  requests 
approved  by  the  Director  of  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

Tbe  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  Boor  of  the  FDIC 
Building  located  at  SSO  ITtii  Street.  N.W^ 
Washington.  D.C 

Requests  for  ftnlher  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  Fsbntaiy  S8, 1963. 
Federal  Deposit  Insdraiiae  Gotporatioa. 
Hoyle  L.  Rohinsea. 
ExBoiUve  Secnkny. 

1! 
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FCOCRAL  DEMMIT  MSURANCS 

conroiuTiOM 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  March  7. 1983, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2).  (c)(4).  (c)(6).  (c)(8),  and 
(c)(9)(A)(ii)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Govenunent  in  the  Sunshine  Act"  (5 
U.S.C  552b  {c)(6).  (c)(8),  and  (c){9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
AppUcation  for  assistance  under 

section  13(c)  of  the  Federal  Deposit 

Insurance  Act: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  {c)(4),  (c)(6), 
(c)(8).  and  (c)(9)(A){ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b  (c)(4). 
{c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C. 


Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  2&  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Rofatoaon, 

Executive  Secretary. 
IS-zn-ss  PUwl  a-»-s»  mi  pm| 

MJJM  OOOE  STM-SI-II 


Dated  February  28. 1989. 
lames  McAfM, 

Associate  Secretary  of  the  Board. 

|8-29Z-a9  nied  2-28-83;  S:S3  pmj 
MLUNQ  COOC  •210-01-«i 


FEDEIUU.  MINf  SAFETY  AND  HEALTM 
REVIEW  COMMISSION 

February  25, 1983. 

TIME  AND  DATE:  10  a.m.,  Thursday, 

March  3. 1983. 

place:  Room  600, 1730  K  Street.  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  UMWA  v.  Secretary  of  Labor.  Docket  No. 
LAKE82-70-R. 
(Issues  include  whether  the  judge  erred  in 
holding  that  a  representative  of  miners 
lacks  statutory  authority  to  contest  the 
Secretary's  vacation  of  a  section 
104(d)(1)  withdrawal  order.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  the 
Commission  business  required  that  a 
meeting  be  held.on  this  item  and  that  no 
earlier  announcement  of  the  meeting 
was  possible. 

CONTACT  PERSON  FOR  MORE 
information:  lean  Ellen  (202)  653-5632. 

IS-Z86-S3  Filed  2-28-U;  11:33  unl 
MLIMQ  COOC  STlS-tt-K 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  48  FR  7848, 
Thursday.  February  24. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  10  a.m..  Monday. 
February  28, 1983. 
CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Proposed  acquisition  of  computers  within  the 
Federal  Reserve  System.  (This  item  was 
originally  announced  for  a  meeting  on 
February  14. 1983.) 

CONTACT  PERSON  FOR  MOM 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 


NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2  p.m.  Wednesday, 

March  9. 1983. 

PLACE:  Board  hearing  room,  eighth  floor. 

1425  K  Street  NW..  Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  February. 
1983. 

2.  Other  priority  matters  which  may  coma 
before  the  Board  for  which  notice  will  be 
given  at  the  eariiest  practical  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary:  telephone  (202) 
523-5920. 
Date  of  Notice:  February  2a  1983 

|S-2SO-a3  rilod  Z-28-S3;  3:38  pm) 
MLUNQ  COOC  7S6O-01-M 


NUCLEAR  REGULATORY  COMMISSION 

Meeting 

DATE:  Week  of  February  28, 1983 

(Revised). 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington. 

DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Tuesday, 

March  1: 

2:30  p.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Backfit  Rule  (Public  Meeting)  (As 
announced) 

Wednesday,  March  2: 

10:00  a.m.: 

Discussion/Possible  Vote  on  Contested 
Issues  in  Waterford  Full  Power 
Proceeding  (Closed— Exemption  10)  (As 
announced) 
2KX)  p.m.: 

Brieflng  on  Staff  Actions  Regarding 
Location  of  Emergency  Operations 
Facilities  (Public  Meeting)  (As 
announced) 

Thursday.  March  3: 
10:00  a.m.: 


UMI 
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Briefing  on  Nuclear  Data  Link  (Public 
Meeting)  (Additional  item) 

2M)  p.m.: 
Brieflng  on  Activities  of  Committee  to 
Review  Generic  Requirements  (CRGR) 
(Public  Meeting)  (As  announced) 

3:30  p.m.: 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  UCS  Objection  to  Commission  Meeting 
Re  TMM  Seismic  Concerns  as  Violating 
Ex  Parte  Prohibition  (As  announced) 

Friday,  March  4: 
10:00  a.m.: 


Discussion  of  Possible  Enforcement  Action 
(Closed — Exemption  5)  (As  announced) 

2:00  p.m.: 
Status  and  Discussion  of  Shoreham 
(Closed — Exemption  10}  (Additional 
item) 

AOOmONAL  informahon: 

On  February  24  the  Commission  voted  4-0 
(Commissioner  Asselstine  not  present)  to 
hold  Status  and  Discussion  of  Shoreham, 
held  that  day. 

Affirmation  of  (a)  Waste  Confidence  Order, 
(b)  Rule  on  Extended  Spent  Fuel  Storage, 
and  (c)  Regulations  to  Implement  Pub.  L 


97-415  scheduled  for  Februaiy  24. 
postponed. 

AUTOMATIC  TELEPHONE  ANSWERINO 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

February  24. 1983. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-ZS7-83  Filed  2-2S-S3: 11:45  (ml 
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Part  II 

Department  of 
Health  and  Human 
Services     

Health  Care  Financing  Administration 

Medicare  Program;  Payment  for  Physician 
Services  Furnished  in  Hospitals,  Skilled 
Nursing  Facilities,  and  Coinprehensive 
Outpatient  Rehabilitation  Facilities;  Final 
Rule  With  Comment  Period 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

llsettfi  Pm^i  ^n^nr^Ii  *  '    ■  '■-•"■^ 
42  CFR  Part  405 


I  Program;  Payment  for 
PtiysMMi  Servtcee  Furaiehed  in 
Hoepitals.  SkMed  Nursing  FecMtlee. 
and  Comprehensive  Outpetient 
ReliabMtotlon  FacMtiee. 

AOBICV:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACnONc  Final  rule  with  comment  penod. 


t:  These  nJes  revise  the 
regulations  that  govern  Medicare 
coverage  and  reimbursement  for 
services  of  physicians  who  practice  in 
providers  such  as  hospitals,  skilled 
nursing  facilities  (SNFs),  and 
comprehensive  outpatient  rehabilitation 
faciUties  (CORFs). 

The  regulations  incorporate  our 
decisions  on  the  proposed  rules 
published  October  1. 1982  (47  FR  43578). 
based  on  public  comments  and  our 
analysis  of  those  comments  and  the 
issues  they  raised.  The  regulations  set 
forth  basic  criteria  for  distinguishing 
physician  services  reimbursable  on  a 
reasonable  charge  basis  from  physician 
services  reimbursable  only  on  a 
reasonable  cost  basis,  establish  how  the 
amounts  reimbursed  will  be  determined 
on  both  charge  and  cost  bases,  set  limits 
on  the  amounts  reimbursable  on  a 
reasonable  cost  basis  to  providers  for 
physician  services,  and  establish  more 
specific  criteria  for  determming  the 
basis  and  amount  of  payment  for  the 
services  of  anesthesiologists, 
radiologists,  and  pathologists. 

DATES:  Effective  Date:  These  rules  are 
effective  for  physician  services 
furnished  on  or  after  May  31, 1983. 
(Note:  42  CFR  405.550(e),  affecting 
agreements  under  which  physicians 
assume  some  or  all  of  the  operating 
costs  of  a  provider  department,  contains 
provisions  indicating  that  it  will  not  be 
applied  until  June  30, 1983.  for  services 
furnished  under  agreements  established 
on  or  after  |uly  1, 1966.  and  until  March 
2.  1985:  for  services  furnished  under 
agreements  established  before  July  1, 
1966. 

COMMPfT  DATE  To  assure 
consideration,  comments  must  be 
received  by  April  1, 1983. 

ADIWIl  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  Attention:  BPP- 
192-FC,  P.O.  Box  17073.  Baltimore. 
Maryland  21235. 


In  commenting,  please  refer  to  file 
code  BPP-192-FC.  If  you  prefer,  you  may 
deliver  your  comments  to  Room  132  Bast 
High  Rise  Building.  6325  Security 
Boulevard.  Baltimore,  Maryland,  or  to 
Room  309-G  Humphrey  Building.  200 
Independence  Ave.,  SW.,  Washington, 

DC. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-G  of  the  Department's  offices  at  200 
Independence  Ave..  S.W.,  Washington. 
D.C.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (202- 
245-7890). 

torn  FURTHER  INf  ORSIATKNt.  CONTACr. 
Leonard  Peshkin  (301)  594-1115. 
SUPPLEMENTARY  INFORMATION: 

Overview 

On  October  1. 1982,  we  proposed  to 
make  significant  changes  in  the 
regulations  that  govern  Medicare 
payment  for  physician  services  in 
providers  (47  FR  43578).  In  response  to 
our  request  for  public  comment  on  these 
proposed  regulations,  we  received  over 
3500  substantive  comments,  many  of 
which  were  detailed  and  technical.  This 
document  responds  to  those  comments, 
announces  our  decisions  on  the  issues 
raised  by  our  October  1, 1982  proposals, 
and  sets  forth  final  regulations  that 
implement  those  decisions. 

Because  of  the  number  and 
complexity  of  the  comments  we 
received  on  our  October  1, 1982 
proposals,  this  document  is  necessarily 
lengthy.  To  assist  readers  in  referring  to 
our  discussion  of  specific  issues,  we 
have  provided  the  table  of  contents  set 
forth  below. 

We  wish  to  note  at  this  point  that  the 
major  substantive  differences  between 
the  proposed  and  final  regulations  are 
that:  (1)  These  final  regulations  will  not 
require  the  application  of  reasonable 
compensation  equivalent  (RCE)  limits  in 
determining  Medicare  Part  B  reasonable 
charge  payment  for  physician  services 
to  patients:  and  (2)  These  final 
regulations  will  permit  Part  B 
reasonable  charge  payment  to  be  made 
for  up  to  four  (rather  than  only  two) 
concurrent  anesthesia  procedures.  In 
addition,  we  are  providing  a  delayed 
effective  date  for  certain  provisions  that 
apply  where  services  are  furnished 
under  lease  agreements.  These  issues 
and  others  are  discussed  more  fully  in 
the  following  material. 

Tabi«  of  ContMto 

I.  Background 

A.  Statutory  Authority  and  Requirements 

B.  Proposed  Regulations 

C.  Number  and  Types  of  Public  Comments 
U.  Major  Features  of  Final  Regulations 


UI.  General  Comments 
A.  Need  for  Revised  Regulations  and 

Payment  Procedures 
a  Scope  of  the  Regulations 

IV.  Distinguishing  Physician  Services  to 

Providers  from  Physician  Services  to 
Patients 

A.  General  Rules 

B.  Summary  of  Comments 

C.  Response  to  Comments 

V.  Payment  for  Physician  Services  to 

ftoviders 
A  Allocation  and  Reporting  of 
Compensation  Costs 

B.  Assumed  Allocation  of  All 
Compensation  to  Patient  Services 

C.  Allocation  of  All  Compensation  to 
Provider  Services 

D.  Effect  of  Failure  to  Submit  an  Allocation 
Agreement 

E.  Cost  of  Certain  Provider  Services  to 
Physicians 

P.  Effect  of  Physician's  Assumption  of 
Operating  Costs 

VI.  Payment  for  Physician  Services  to 

Individual  Patients 

A.  Customary  and  Prevailing  Charges 

B.  Compensation-Related  Customary 
Charges 

C.  Effect  of  Change  of  Compensation 
Agreement  on  Customary  Charges 

D.  Elimination  of  Reimbursement  of 
Physicians'  Services  Using  a  Schedule  of 
Charges  Unrelated  to  Compensation 

E.  Changes  in  Billing  Methods  for 
Reasonable  Charge  Payment 

VII.  Reasonable  Compensation  Equivalent 
Limits 

A.  General  Rules  for  Setting  Reasonable 
Compensation  Equivalents  (RCE) 

B.  Methodology  for  Establishing  RCE  UmiU 

C.  Updating  the  RCE  Limits 

D.  Application  of  RCE  Limits 

E.  Exceptions  to  the  RCE  Limits 

F.  Initial  Implementation  of  the  RCE  Limits 
VllL  Agreements  between  Physicians  and 

Providers 

A.  Noninterference  with  Contractual 
Agreements 

B.  Effect  of  Regulations  on  Existing 
Contractual  Agreements 

C.  Agreements  Concerning  Physician 
Billing 

IX.  Anesthesiology  Services 

A.  Personnel  Administering  Anesthesia 

B.  Payment  for  Concurrent  Anesthesia 
Services 

C.  Use  of  CRNAs  Employed  by  Providers 

X.  Radiology  Services 

A.  Identifying  Physician  Radiology  Services 

B.  Level  of  Payment  for  Radiology  Services 

XI.  Pathology  Services 

A.  Differentiating  Physician  and  Provider 
Services:  Anatomical  Pathology  Services 

B  Differentiating  Physician  and  Provider 
Services:  Clinical  Laboratory  Services 

C.  Criteria  for  Identifying  Pathology 
Consultations  Reimbursable  on  a 
Reasonable  Charge  Basis 

XII.  Implementation  and  Interaction  with 
Other  Regulations 

A.  Effective  Date  and  Implementation 

B.  Interaction  with  Other  Regulations 
XHL  Other  Required  Information 


UMI 


Federal  Register  /  Vol.  48.  No.  42  /  Wednesday.  March  2.  1883  /  Rules  and  Regulationg 


8883 


A.  Reporting  and  Recordkeeping 
Requirements 

B.  Other  Changes 

C.  Impact  Analysis 

D.  Puijlic  Comments 

E.  Subject  Headings  Used  in  the  Code  of 
Federal  Regulations 

Text  of  Final  Regulations 

Appendix  I — Regulatory  Impact  Analysis  and 

Regulatoiy  Flexibility  Analysis 
Appendix  II— Geographic  Area 

Classifications  for  RCE  Limits 

I.  Background 

A.  Statutory  Authority  and 
Requirements 

The  Medicare  program  was 
established  in  1965  by  the  addition  of 
Title  XVin  to  the  Social  Security  Act. 
Under  sections  1102  and  1871  of  the  Act 
the  Secretary  has  broad  authority  to 
issue  regulations  as  necessary  to  carry 
out  the  efficient  administration  of  the 
insurance  programs  under  Title  XVIII. 
This  authority  is  exercised  consistently 
with  section  1801  of  the  act,  which 
prohibits  any  Federal  officer  or 
employee  from  interfering  with  the 
practice  of  medicine;  the  manner  in 
which  medical  services  are  provided; 
the  selection  or  compensation  of  any 
officer  or  employee  of  any  institution, 
agency,  or  person  providing  health 
services;  or  the  administration  or 
operation  of  any  provider  of  health  care 
services. 

The  Socid  Seciuity  Amendments  of 
1965  established  two  instu'ance 
programs.  Tliese  are  a  Hospital 
Insurance  Program,  which  is  governed 
by  the  statutory  provisions  of  Part  A  of 
Title  XVIII  (sections  1811  through  1818). 
and  a  Supplementary  Medical  Insurance 
Program,  which  is  governed  by  Part  B  of 
Title  XVIII  (sections  1831  through  1844). 
Miscellaneous  provisions  in  Part  C  of 
Title  XVni  establish  definitions  and 
rules  applicable  to  both  insurance 
programs. 

Under  Part  A,  beneficiaries  are 
eligible  to  have  certain  covered  provider 
services  paid  for,  including  inpatient 
hospital  services,  as  specified  in  section 
1812  of  the  Act.  Section  1814(b)  requires 
that  the  Medicare  program  pay 
providers  of  services  for  Part  A  services 
an  amount  that  is  the  lesser  of  the 
provider's  customary  charges  for  those 
services  or  the  reasonable  cost  of  those 
services.  (This  rule  is  subject  to  certain 
exceptions  as  specified  in  section 
1814(b).)  Since  most  providers' 
customary  charges  for  services  exceed 
the  costs  of  the  services.  Medicare 
generally  pays  providers  for  their 
services  on  a  reasonable  cost  basis. 
"Reasonable  cost"  is  defmed  in  section 
1861(v).  Section  1861(b)  of  the  Act 
defines  inpatient  hospital  services,  and 


excludes  services  to  outpatients  and 
medical  and  surgical  services  of 
physicians  from  that  definition. 

Under  Part  B,  beneficiaries  are  eligible 
to  have  medical  and  other  health 
services  which  have  been  furnished  to 
them,  as  specified  in  section  1832, 
reimbursed.  The  definition  of  "medical 
and  other  health  services"  in  section 
1861(s)  includes  outpatient  hospital  and 
CORF  services  and  "physicians' 
services". 

Section  1861{q)  of  the  Act  defines 
"physicians'  services"  as  professional 
services  performed  by  physicians 
(defined  in  section  1861  (r)  to  include 
doctors  of  medicine  or  osteopathy, 
dentists,  dental  surgeons,  and,  in  regard 
to  certain  functions,  podiatrists, 
optometrists,  and  chiropractors), 
including  surgery,  consultation,  and 
home,  office,  and  institutional  calls,  but 
excluding  services  furnished  by  interns 
and  residents. 

Part  B  services  furnished  by  a 
provider,  such  as  a  hospital  or  SNF, 
excluding  physicians'  services  furnished 
in  a  provider  to  individual  patients,  are 
reimbursed  based  on  the  lesser  of  the 
reasonable  cost  of,  or  the  customary 
charges  with  respect  to,  the  services  in 
accordance  with  section  1833(a)(2)  of 
the  Act.  (CORF  services  are  reimbiu«ed 
based  on  the  costs  that  are  reasonable 
and  related  to  the  cost  of  furnishing  the 
services  in  accordance  with  section 
1833(a)(3)  of  the  Act.)  Since  most 
providers'  charges  exceed  their  costs, 
payment  is  generally  made  on  a 
reasonable  cost  basis.  Reasonable  costs, 
imder  either  Part  A  or  Part  B,  are 
determined  under  the  rules  in  section 
1861(v). 

Title  XVm  includes  no  definition  of 
reasonable  charge  comparable  to  that 
for  reasonable  cost.  Instead,  the  basic 
rules  on  payment  of  reasonable  charges 
for  physicians'  services  are  set  forth  in 
section  1842(b)(3)  of  Part  B.  (Section 
1842(b)(6)  includes  additional  rules 
applicable  to  payment  for  physicians' 
services  furnished  in  a  teaching 
hospital.)  Section  1842(b)(3]  requires 
each  Medicare  Part  B  carrier  to  ensure 
that  payments  made  on  a  charge  basis 
are  determined  to  be  reasonable  on, 
among  other  things,  the  basis  of 
comparison  with  the  physician's 
customary  charges  for  similar  services, 
as  well  as  with  the  prevailing  charges  in 
the  locality  for  similar  services. 

It  is  apparent  from  the  nature  of  the 
comparisons  a  carrier  is  required  to 
make  in  determining  the  reasonableness 
of  charges  that  payment  on  a  reasonable 
charge  basis  should  be  related  to  a 
particular  covered  service  furnished  to  a 
particular  eligible  beneficiary.  Our 
original  regulations,  therefore. 


distinguished  between  a  physician's 
professional  services  of  benefit  to 
patients  generally,  which  constitute 
services  furnished  to  or  on  behalf  of  the 
provider  and  are  reimbursable  to  the 
provider  on  a  reasonable  cost  basis 
(under  Part  A  for  inpatients  and  under 
Part  B  for  outpatients),  and  "physician's 
services"  reimbursable  on  a  reasonable 
charge  basis  under  Part  B.  This 
distinction  is  implicit  in  the  definition  of 
"physicians'  services"  given  in  1881(q) 
of  the  Act,  which  lists,  as  examples  of 
the  kinds  of  services  covered  by  the 
definition,  services  that  are  identifiable 
services  to  particular  patients.  We  have 
always  held  that  a  physician's  service 
reimbursable  on  that  basis  is  "an 
identifiable  service  requiring 
performance  by  a  physician  in  person, 
which  contributes  to  the  diagnosis  of  the 
condition  of  the  patient  *  *  *,  or 
contributes  to  the  treatment  of  such 
patient"  (42  CFR  405.483(a).) 

Since  the  beginning  of  the  program, 
some  physicians  have  disagreed  with 
the  appropriateness  of  treating  some 
services  performed  by  physicians  as 
reimbursable  only  on  a  reasonable  cost 
basis.  These  physicians  hold  that  it  was 
the  intent  of  Congress  that  all 
physicians'  professional  services  be 
reimbursed  on  a  reasonable  charge 
basis  under  Part  B.  In  part  they  base 
their  argument  on  the  fact  that  the 
statute,  in  defining  "physicians' 
services"  at  section  1861(q),  did  not 
explicitiy  refer  to  such  services  as  being 
furnished  by  a  physician  in  person  to  an 
individual  patient  However,  we 
believed  that  the  statute  was  intended 
to  be  interpreted  in  the  way  we  have 
described,  and  since  the  beginning  of 
the  Medicare  program  our  regulations 
have  been  framed  accordingly. 

fai  1967,  Congress  legislated  certain 
adjustments  to  the  newly  enacted 
Medicare  program.  The  legislative 
history  of  one  of  these  provisions  (Sec. 
131  of  Pub.  L.  90-248)  observed  that 
"Physicians'  charges  for  services  to 
individual  Medicare  patients  are 
covered  under  the  [supplementary] 
medical  insurance  program.  On  the 
other  hand,  the  compensation  that  some 
physicians  receive  fi^m  or  through  a 
hospital  for  services  which  benefit 
patients  generally  (for  example, 
administrative  services,  committee 
work,  teaching,  research,  and  general 
supervision)  as  well  as  other  costs  the 
hospital  incurs  in  providing  covered 
services  (for  example,  salaries  of 
technicians  employed  by  the  hospital, 
overhead,  and  equipment)  are 
reimbursable  under  the  hospital 
insurance  program."  S.  Rep.  No.  744, 
90th  Congr..  Ist  Sess.  66  (1967).  This 
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■bowed  the  mtiectiwM  of  oar 
interpTCtatkm  of  the  original  act. 
This  intent  wat  reaffirmed  by 
Congress  when  it  enacted  Section  948  of 
the  Medicare  and  Medicaid 
Amendments  of  1980,  Pub.  L  98-498, 
which  added  Section  1842(b)(6)  to  the 
Social  Security  Act  (42  U.S.C.  1395u(6)). 
Section  1842(b)(6)  was  enacted  to  ensure 
that  charges  under  Part  B  are  not  bUled 
for  educational  or  supervisory  services 
of  physicians  in  teaching  hospitals.  The 
legislative  history  explains:  "The 
Medicare  program.  Title  XVIII  of  the 
Social  Security  Act  is  comprised  of  two 
complementary  programs — the  Hospital 
Insmvnce  program  [Part  A]  which 
generally  pays  for  institutionally 
provided  services  *  *  *  such  as  hospital 
care,  and  the  Supplementary  Medical 
Insurance  program  [Part  B]  which  pays 
for  physician,  diagnostic,  and 
ambulatory  services.  This  structure 
raised  several  administrative  questions 
when  appUed  to  the  nation's  teaching 
hospitals  where  the  physicians  provide 
both  professional  medical  services  to 
individual  patients  and  educational  and 
mpervisoty  services  to  the  hospital 
itsrif.  Essentially,  the  bipartite  structure 
of  the  medical  program  necessitated  that 
the  dual  activities  of  these  teaching 
physicians  be  dearly  separated  for 
reimbunement  purposes  between  the 
Hospital  Insurance  and  Supplementary 
Medical  Insurance  components  of 
Medicare.  *  *  *  [When  the  physician 
provides]  only  educational  or 
supervisory  services  *  *  *  the  costs  of 
the  services  are  included  in  the 
reimbursement  from  the  hospital 
cooiponent  of  Medicare."  Although  this 
provision  pertains  specifically  to 
problems  that  arose  in  the  teaching 
hospital  setting,  it  expresses  the 
longstanding  intent  to  treat  physician 
services  to  individual  patients 
differently  from  physician  services  to 
providers.  Congress  has  clearly  long 
understood  the  Medicare  program  to 
require  this  distinction  and  has 
repeatedly  acted  upon  this 
understanding  in  amending  the  statute. 
Most  importantly,  our  interpretation 
of  the  intent  of  the  original  Medicare 
statute  was  squarely  reaffirmed  when 
Congress  provided,  in  section  108  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248;  enacted 
September  3. 1982),  for  the  addition  of  a 
new  section  1887  of  Title  XVIII  of  the 
Social  Security  Act.  and  a  conforming 
change  to  section  1861(v)(7).  Section 
1887  deals  explicitly  with  distinguishing 
between  physicians'  professional 
services  to  patients  and  services  to 
provMers.  This  section  spedflet  that,  in 
reimbursing  ttw  senrkes  of  pfovider- 


based  pliyaidans,  we  must  apply  certain 
standards  of  reasonableness  to  the  cosU 
providers  incur  for  physician  services  to 
the  provider*.  (Generally,  physicians  are 
considered  "baaed"  in  a  hospital  or 
other  provider  if  they  receive 
compensation  from  the  provider  or    ' 
another  entity  for  services  furnished  in 
the  provider.)  Section  1887(a)(1)  directs 
the  Secretary  to  issue  regulations  setting 
forth  criteria  for  services  furnished  by  * 
physicians  in  hospitals  and  SNFs  that 
distinguish  services: 

(A)  Which  constitute  professional  medical 
services  which  are  personally  rendered  for  an 
individual  patient  by  a  physician  and  which 
contribute  to  the  diagnosis  or  treatment  of  an 
indivkhiai  patient  and  which  may  be 
reimbursed  as  physicians'  services  under  part 
B.  and 

(B)  WMch  constitnte  professional  services 
whid)  are  rendered  for  the  general  benefit  to 
patients  in  a  hospital  or  skilled  nursing 
facihty  and  which  may  be  reimbursed  only 
on  a  reasonable  cost  basis. 

This  statutory  language  differed 
somewhat  from  that  in  our  existing 
regulations,  which  deHne.  at  42  CFR 
405.483(a).  a  physician's  professional 
service  to  a  patient  as  "an  identifiable 
service  requiring  performance  by  a 
physidan  in  person,  which  contributes 
to  the  diagnosis  of  the  condition  of  the 
patient  *  *  *,  or  contributes  to  the 
treatment  of  such  patient."  Senator 
Robert  Dole,  chairman  of  the  Senate 
Finance  Committee,  explained  that 
intent  of  this  provision  when  he 
presented  the  bill's  final  version  for 
Senate  approval: 

While  this  provision  has  been  slightly 
modified  in  conference,  the  intent  in  making 
this  change  remains  the  same.  Under  the 
amendment,  the  Secretary  is  required  to 
differentiate  those  services  that  require  a 
physician  to  personally  perform  in  the 
diagnosis  or  treatment  of  a  patient's  illness 
from  those  activities  that  are  of  a  general 
administrative  nature.  General  administrative 
services — such  as  supervision  of  personnel 
who  perfonn  clinical  laboratory  tests — and 
those  services  that  do  not  require  a  physician 
to  perform  in  person  are  to  be  reimbursed  as 
a  hospital  service  on  a  cost  basis.  These 
distinctions  will  assure  the  appropriate 
source  of  payment,  while  continuing  to 
reimburse  physicians  a  reasonable  amount 
for  the  services  they  perform.  Our  intention 
was  not  to  penalize  but  rather  to  create  some 
equity  between  the  way  we  pay  physicians 
generally  and  the  way  we  pay  those  who  are 
hospital  based."  (Congressional  Record,  vol. 
128.  No.  lis.  August  19. 1982.  S10802.) 

Therefore,  the  intent  underlying  that 
in  section  1887(a)(1)  is  closely  allied  to 
that  expressed  on  our  existing 
regulations. 

In  addition  to  requiring  improved 
distinctions  between  pfaysidans' 
services  to  individual  patients  and  to 


providers,  section  IMf  indndes 
provisions  requiring  that,  in  determining 
reasonable  cost  reimbursement  for 
physician  services  to  providers,  only 
those  costs  be  recognized  as  reasonable 
that: 

•  Are  related  to  the  amount  of  time 
actually  spent  by  a  compensated 
physician  in  furnishing  such  services 
(section  1887(»H2)(A));  and 

•  Do  not  exceed  the  reasonable 
compensation  equivalent  for  sudi 
services,  as  established  in  regulations 
(section  1887(a)(2)(B)). 

Section  1887(aJ(2)(C)  authorizes  the 
Secretary  to  grant  exceptions  to 
providers  that  cannot  recruit  or  maintain 
an  adequate  number  of  physicians  on 
account  of  these  reimbursement  limits 
(that  is,  the  reasonable  compensation 
equivalents).  Such  exceptions  would 
allow  the  provider  to  be  reimbursed  for 
compensation  higher  than  the  limit  in 
order  to  ensure  adequate  physician 
services. 

B.  Proposed  Regulations 

OoOctober  1, 1982,  we  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  implement  section  1887(a)  (47  FR 
43578)  and  to  make  other  changes  in  our 
regulations  governing  reimbursement  of 
services  furnished  by  provider-based 
physicians.  We  initially  provided  a  30- 
day  period  for  public  comment  on  the 
NPRM.  However,  on  November  1, 1982, 
we  published  a  notice  to  extent  the 
public  comment  period  through 
November  16. 1982  (47  FR  49415). 
In  addition  to  implementing  the 
provisions  of  section  1887(a)  of  the 
Social  Security  Act  we  had  several 
other  objectives  in  developing  the 
NPRM  published  on  October  1. 1982. 
One  of  the  objectives  was  to  correct  the 
payment  problems  indicated  by  studies, 
cited  in  the  NPRM  preamble,  that 
showed  that  Medicare  was  paying 
unreasonably  high  amounts  in  some 
cases  for  services  furnished  by  provider- 
based  physidans.  These  studies  also 
showed  that  Medicare  sometimes 
inadvertently  paid  for  a  single  service  as 
both  a  hospital  service  and  a  physician 
service.  These  excessive  and  duplicate 
payments  arose  most  often  in  payments 
for  the  services  of  physicians  who 
practice  primarily  in  providers,  such  as 
radiologists,  anesthesiologists,  and 
pathologists. 

To  deal  «vith  these  problems,  we 
concluded  that  we  need  to: 
•  Improve  implementation  of  the 
statutory  requirement  that  the 
professional  services  a  physician  may 
perform  for  a  provider  that  benefit 
patients  generally  (such  as  managerial 


UMI 


FMeral  Ragirter  /  Vol.  48.  No.  42  /  Wednesday.  March  2.  1983  /  Rules  and  RegulatioiM 


and  quaUty  control  activities)  be 
reimbursed  (subject  to  the  lesser  of 
cost  or  charges  rule  in  section  1814(b) 
of  the  Act)  only  on  a  reasonable  cost 
basis  (from  the  Part  A  Trust  Fund  for 
inpatients  and  from  the  Part  B  Trust 
Fund  for  outpatients)  and  that 
"physicians'  services"  personally 
rendered  for  individual  patients  be 
paid  for  only  on  a  reasonable  charge 
basis  (from  the  Part  B  Trust  Fund); 

•  Ensure  that  payments  for  service 
furnished  by  provider-compensated 
physicians  are  reasonable  in  amount; 

•  Avoid  dupUcate  payments  for  a  single 
service  from  both  Part  A  and  Part  B 
Trust  Funds  as  both  a  provider  and  a 
physician  service;  and 

•  Impose  billing  and  payment 
procedures  that  fulfill  these  objectives 
and  that  are  administratively  sound, 
simple,  and  efficient. 

The  underlying  prerequisite  for 
realizing  all  these  objectives  is  to 
differentiate  between  those  physicians' 
services  that  may  be  reimbursed  on  a 
reasonable  charge  basis,  and  those 
which  should  be  reimbursed  to  a 
provider  on  a  reasonable  cost  basis. 

To  achieve  these  objectives,  the 
October  1, 19B2  NPRM  set  forth 
proposed  new  regulations  that  would: 

•  Restate  and  clarify  the  general  rules 
governing  payments  to  providers  for 
the  reasonable  costs  of  compensating 
physicians. 

•  Restate  the  criteria  that  must  be  met 
for  a  physician's  service  to  be  paid  for 
on  a  reasonable  charge  basis;  that  is, 
generally,  that  the  service: 

— must  be  personally  furnished  for  an 

individual  patient  by  a  physician; 
— ordinarily  requires  performance  by  a 

physician,  and  is  not  frequently  and 

consistently  furnished  by 

nonphysicians;  and 
— contributes  to  the  diagnosis  or 
'  treatment  of  an  individual  patient. 

•  Provide  that  when  a  physician 
assumes  some  or  all  of  the  costs  of 
furnishing  services  in  a  provider  to  the 
provider's  patients,  only  "physicians' 
services"  to  individual  patients  may 
be  paid  for  on  a  reasonable  charge 
basis,  and  that  the  costs  of  the 
nonphysician  inputs  in  providers  must 
be  paid  through  the  provider  on  a 
reasonable  cost  basis. 

•  Establish  prospective  limits,  adjusted 
by  specialty  and  location,  on  the 
amount  of  physician  compensation 
paid  by  a  provider  that  we  would 
consider  reasonable  in  determining 
Medicare  payments  for  physician 
services  to  both  providers  and 
individual  beneficiaries.  Of  course, 
the  compensation  limits  would  apply 
only  to  amounts  paid  by  Medicare  to 


the  provider.  The  provider  and 
physician  remain  free  to  negotiate  and 
enter  into  whatever  compensation 
agreements  they  wish.  In  addition,  we 
would  allow  exceptions  to  the 
compensation  limits  for  providers 
imable  to  recruit  physicians  under  the 
estabUshed  compensation  levels. 

•  Establish  specific  rules  for  coverage 
as  well  as  rules  for  determining  the 
amounts  of  reasonable  charge 
payments  for  services  by  certain 
medical  specialists,  as  follows: 

— ^Radiologists'  services — in  determining 
reasonable  charges  to  account  for  the 
differences  between  services 
furnished  in  an  office  where  the 
physician  incurs  overiiead  costs  and 
services  furnished  in  a  provider  where 
the  provider  bears  much  of  those 
costs. 

— ^Anesthesiologists'  services — allow 
payment  on  a  reasonable  charge  basis 
for  a  physician's  services  for  up  to 
two  concurrent  procedures;  in 
determining  reasonable  charges, 
account  for  services  that  are  furnished 
by  a  nurse  anesthetist  employed  by 
the  provider,  rather  than  the 
anesthesiologist 

— ^Pathologists'  services — specify 
pathology  services  considered  to  meet 
the  conditions  for  reasonable  charge 
payment  as  "physicians'  services", 
excluding  clinical  laboratory  services 
that  are  not  performed  by  a  physician 
in  person  for  individual  patients  and 
do  not  require  performance  by  a 
physician. 

—Eliminate  a  billing  form  (HCFA-1554) 
now  used  by  providers  to  bill  for 
physician  services.  This  form  does  not 
contain  sufficient  information  to 
permit  carriers  to  identify  services 
appropriately  paid  on  a  charge  basis. 

C.  Number  and  Types  of  Public 
Comments 

We  received  well  over  7500  pieces  of 
correspondence  in  response  to 
publication  of  the  NPRM.  While  over 
4000  of  these  were  requests  to  extend 
the  comment  period,  we  also  received 
3516  substantive  conmients  that  had 
been  postmarked  by  November  16,  and 
more  than  200  additional  substantive 
comments  postmarked  after  the  close  of 
the  conunent  period.  We  divided  the 
substantive  comments  into  rough 
categories  by  type,  considering  the 
nature  and  viewpoint  of  the  commenter, 
as  follows: 


CiiiQOty  fl<  oonwti«i*«ft 


1.  A«MC<ilon».  Momay*.  oooMlHnli  and  ao- 


Nuntar 


las 


This  breakdown  may  be  used  only  for 
rou^  comparisons,  since  many 
comments  could  potentially  have  been 
assigned  to  more  than  one  category.  For 
example,  a  laboratory  director  could  be 
considered  to  be  commenting  personally 
or  on  behalf  of  a  hospital,  or  an  officer 
of  a  local  medical  society  cduld  be 
commenting  personally  or  on  behalf  of 
the  membership.  Further,  some  letters 
were  probably  counted  more  than  once, 
since  we  may  have  incorporated  in  our 
files  several  copies  addressed  to  HCVA, 
the  Secretary,  Congressmen,  and  others. 

In  addition  to  commenting  specific 
provisions  of  the  NPRM.  a  number  of 
individuals  and  organizations  expressed 
concern  regarding  the  need  for  revised 
regulations  and  the  relationship  of  our 
proposals  to  the  provisions  of  the 
Medicare  law.  To  respond  to  these 
commenters'  concerns,  and  to  forestall 
further  confusion  regarding  the  basis 
and  purpose  of  these  regulations,  we  are 
providing  the  discussion  set  forth  in 
section  D3  below. 

We  have  analyzed  the  comments  on 
the  NPRM.  and  have  continued  our  own 
analyses  of  reimbursement  patterns, 
practices,  and  problems.  As  a  result  of 
these  analyses,  we  have  made  some 
revisions  of  the  proposed  rules,  and  are 
publishing  them  now  as  final  rules.  In 
sections  IV  througji  XI  of  this  preamble. 
and,  where  appropriate,  in  the 
Appendixes  to  this  document,  we 
discuss  the  comments  received  on 
specific  NPRM  proposals,  set  forth  our 
responses  to  those  comments,  and 
describe  the  changes  made  in  the  rules 
as  a  result  of  tiiem. 

n.  Major  Features  of  Final  Regulatioiis 

We  have  revised  the  final  regulations 
somewhat  to  improve  their  clarity  and 
to  incorporate  changes  we  believe  are 
needed  based  on  the  comments  we 
received.  The  final  regulations  set  forth 
below  reflect  one  major  substantive 
change  bom  the  proposal,  in  that  they 
do  not  provide  for  the  application  of 
RCE  limits  in  determining  Part  B 
reasonable  charge  payments  for 
physician  services  to  patients.  In  view  of 
the  issues  raised  by  our  proposal  to 
apply  the  RCE  limits  to  diose  payments. 
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and  the  concerns  expressed  by 
camneiitera  on  tids  proposal,  we  have 
decided  not  to  appfy  these  Hmits  at  this 
time. 

In  additiaii  to  malung  this  oiafar 
change,  we  have: 

•  Restated  (faa  rw|uii»d  criteria  for  a 
physidaa'a  Mfvtea  I*  be  reimbiinable 
on  a  ream— tk  <Jkm§L  basis,  deleting 
the  requii Blent  that  such  services  not 
be  "finequMitly  and  consistently 
furnished  by  a  nonphysician": 

•  Refiiwd  —  — tiwwiukiar  far 
establiririap  uifawttiw  aquiralent 
ifnitB.  f«HWi«  in  •omeivfaat  kmer 
levels  af  ■••■  asBMl  futt-tiaie 

todwRCE 
far  dia  costs  of 
fttauiof 
•■d  professMnai 

•  Revised  tiMcritBriatovemiBg 
ooQcunaat  aaaaliMaiofagy  servioes 
niaibvnaMa  •■  a  rsaaooaye  chaise 
basis  to  alkw  such  feJafaurs— ant  for 
up  to  four  coBcurreot  procedWi 
providing  that  die  other  criteria  are 
met: 

•  Restated  iha  requirad  criteria  for  a 
patholc^y  coaanltatioa  to  be 
reimburaabk  on  a  reasonable  charge 
basis,  taking  into  consideration 
comments  on  establishing  normal 
ranges  for  test  results:  and 

•  Decided  to  delay  the  application  of 
the  requiraoent  related  to  leased 
departments  or  services  an  additional 
30  days  for  services  furnished  under 
agreements  established  on  or  after 
luly  1, 198B  and  two  years  for  services 
furnished  vmler  agreements 
established  before  July  1. 1966. 

We  have  also  reconsidered  our 
previous  proposal,  put  forth  in  the 
NKIM.  to  extend  combined  billing, 
allowing  all  physician  specialties  to  use 
this  billing  method.  We  are  now 
considering  eHminating  combined  billing 
altogether,  and  are  so  proposing  in  this 
document.  See  the  discussion  of  billing 
in  section  VL  E.  of  this  preamble. 

m.  General  Comments 

A.  Need  for  Revimd  RetguJaUooa  and 
Payment  Procedures 

Several  commenters  questioned  the 
need  for  our  proposed  changes  in  the 
regulations  and  suggested  that  our 
proposals  be  withdrawn. 

As  explained  in  the  NPRM.  we  believe 
our  original  program  regulations  set 
forth  valid  general  principles  for 
implementing  the  statutory  requirements 
regarding  payment  for  services  of 
physicians  in  providars.  However,  the 
payment  rules  contained  in  those 
regulations  are  not  sufficiently  explicit 


to  implefliant  faUy  Hm  Medicnra  law. 
and.  of  oovaa.  do  not  taka  into  aooount 
all  of  the  praviaKMU  at  new  section  1887 
of  the  Act  fa  ordar  to  implement  section 
1887,  we  anst  iaawe  regulations  that 
distinguish  more  dearly  between  the 
services  of  physicians  in  providers  that 
may  be  reimbused  on  a  charge  basis, 
and  those  that  ahouU  be  reimbursed  on 
a  cost  basis  as  provider  services.  In 
addition,  the  existing  regulations  do  not 
deal  with  the  differences  in  the  ways 
certain  speciaMats  (such  as 
anesthesiologists,  radiologists,  and 
pathologists)  practice  medicine  in 
provider  settings.  For  these  reasons  it 
has  been  difflcah.  under  existing 
regulations,  to  develop  and  apply 
effective  tests  of  reasonableness  that 
can  be  used  in  determining  payment  for 
services  of  physicians  in  providers. 

Additionally,  since  the  publication  of 
the  original  regulations  in  1986,  several 
developments  have  occurred  that  greatly 
affect  die  manner  in  which  services  of 
physicians  in  provider  settings  are 
reimbursed.  First,  many  ra<fiokigists  and 
pathoiogisis  who  previously  had  been 
paid  by  pwf¥iders  for  their  services  to 
provider  patients  began  to  bill  charges 
to  the  Medicare  carrier  or  the  patient  for 
their  servtoaa.  Second,  physicians' 
financial  agiaaments  with  providers 
became  more  complex.  FinaOy.  tt 
became  a  more  orwnsaon  practice  far 
anesthaaiohigists  to  involve 
nonpfayaidan  aiiasthatists  more 
extenshraiy  fa  the  dahvery  of  anesthesia 
services,  and  to  bill  the  oanier  or  the 
patient  for  the  anesthetists  services  as 
physician  services.  We  believe  these 
developments  in  many  cases  have 
resulted  in  increases  in  the  levd  of 
Medicare  payment  for  services  of 
physicians  in  provider  settings  beyond 
appropriate  levels  of  "reasonableness", 
in  duplicative  payments  from  both  trust 
funds,  in  payments  from  the  wrong  trust 
fund,  and  in  inappropriate  charges  to 
Medicare  beneficiaries  for  inpatient 
hospital  services  and  other  provider 
services. 

Therefore,  these  revised  regulations 
set  forth  general  conditions  for  . 

reasonable  cost  and  cbaige  payments 
for  services  of  all  physicians  in 
providers  and  provide  additional 
conditions  aiui  tests  of  reasonableness 
for  determining  reasonable  charge 
payments  for  anesthesiology,  radiology, 
and  laboratory  services.  In  addition,  we 
plan  to  reform  our  current  billing 
procedures  by  eliminating  billing  by  a 
provider  on  behalf  of  a  physician  of 
compensation-related  charges  for 
physician  services  on  the  HCFA-1554 
billing  forms,  and  by  requiring 
additional  information  to  be  submitted 
with  certain  other  billings. 


B.  Scope  of  the  Regulations 

In  the  October  1. 1982  NPRM,  we 
proposed  to  apply  the  revised  rules  to 
"institutional  providers",  described  in 
that  docimient  as  hospitah  and  SNPs. 
Since  that  publication,  we  have  issued 
final  regulations  for  CORFs,  enabhng 
them  to  participate  as  providers  in  the 
Medicare  program  (47  FR  S6282: 
December  IS,  ISfB).  In  the  preamble  to 
those  final  rtites.  we  stated  that  we 
would  apply  the  same  rules  for 
reimbursement  of  physician 
compensation  costs  as  are  used  for 
hospitab  and  SNFs.  (Even  though 
section  1887  does  not  explicitly  require 
us  to  apply  these  rules  in  determining 
payment  for  physician  services  to 
CORFs.  we  believe  their  application  is 
needed  to  implement  the  CORF 
legislation  properly  and  in  particular,  to 
ensure  that  Medicare  does  not  pay 
amounts  for  services  to  CORFs  that 
would  be  considered  unreasonable  for 
similar  services  to  hospitals  and  SNFs.) 
Therefore,  we  are  including  CORFs  in 
these  final  rules. 

We  received  several  comments  asking 
whether  the  regulations  would  apply  to 
nursing  homes  or  refaabiiitetion 
hospitals,  in  addition  to  acute  care 
hospitals.  We  wish  to  make  dear  that, 
except  with  respect  to  the  services 
discussed  in  the  immediately  following 
paragraph,  these  final  regulations  apply 
to  all  services,  whether  furnished  to  an 
Individual  patient  or  to  a  provider  for 
the  general  benefit  of  patients,  ttiat  a 
physidan  furnishes  in  a  hospital,  SNF, 
or  CORF.  The  hospitals  affected  include 
all  farilities  certified  as  hospitals  under 
sections  1881  (e),  (f),  and  (g)  of  the  Act, 
including  psytAiatric  and  tuberculosis 
hospitals. 

The  one  exception  to  the  applicability 
of  these  regulations  is  those  physician 
services  reimbursable  under  Part  B  on  a 
reasonable  charge  basis,  furnished  in  a 
teaching  setting,  for  which  the 
determination  of  reasonable  charges  is 
also  governed  by  our  regulations  at  42 
CFR  405.520  through  405.525.  Those 
regulations  apply  when  teaching 
physicians,  interns  or  residents  are 
involved  in  the  delivery  of  the 
physician's  services.  In  addition,  if  the 
provider  is  a  teaching  hospital  it  may 
elect  reasonable  cost  reimbursement  for 
all  physician  services  to  its  Medicare 
patients,  under  regulations  at  42  CFR 
405.465. 

Because  of  problems  related  to  the 
administration  of  the  regulations 
relating  specifically  to  teaching 
hospitals,  and  to  implament  section 
18ei(b)(7i  of  the  Sodal  Security  Act  (as 
amended  by  section  948  of  Pub.  L  96- 
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40t),  we  abo  pfain  to  pubteh,  Ib  • 
•eparate  docament,  propoMd 
regulations  winch  woatd  estaUtsb 
specutl  nrw  relM  on  charge  payment  for 
services  of  phyakaaiu  in  teaching 
hospitals.  Those  new  rule*  would 
supersede  42  CFR  405^20  and  405.521 
when  they  become  effect!**. 

Several  teaching  hospitals  and 
medical  schools  commented  that  certain 
provisions  of  the  NPRM  shoakl  not  be 
appUed  to  their  situations  wttbout 
qualification.  We  agree.  Therefore,  we 
have  clarified  our  discussion  bchrw  of 
those  provisions  of  these  regulations  to 
avoid  misunderstanding,  and  to  make 
clear,  where  appropriate,  that  we  will 
not  extend  those  provisions  of  these 
final  regulations  to  teaching  settings, 
pending  a  comprehensive  analysis  of 
proper  reimbursement  policy  fbr 
teaching  hospitals  through  rulemaking 
procedures.  However,  with  the 
exception  of  those  provisions,  the  other 
requirements  of  these  regulations  will 
apply  to  both  teaching  and  non-teaching 
providers. 

Some  hospitals  have  also  conunented 
that  the  NPRM  did  not  make  clear 
whether  the  proposed  new  rules  would 
replace  the  rules  for  reimbursement  of 
physician  services  related  to  outpatient 
maintenance  dialysis  services,  where 
the  physicians  furnishing  such  services 
are  compensated  through  a  hospital- 
based  dialysis  facility.  Our  current 
regulations  governing  these  payments 
are  at  42  CFR  405.542.  We  have  also 
proposed  to  amend  those  regulations,  in 
an  NPRM  published  February  12. 1982 
(47  FR  6556}.  In  any  event,  we  expect 
payment  for  such  physician  services  to 
be  governed  by  S  405.542,  not  these 
rules. 

IV.  Distinguishing  Physician  Services  to 
Providers  From  Physioaa  Services  to 
Individual  Patients 

A.  General  Rules 

1.  Introduction.  These  regulations 
implement  section  1887(a)(1)  of  the  Act 
by  providing  criteria  that  clearly 
distinguish  between  physicians'  services 
to  an  individual  patient,  which  are 
reimbursable  on  a  reasonable  charge 
basis  under  Part  B,  and  physicians' 
services  to  a  provider,  which  are 
reimbursable  only  on  a  reasonable  cost 
basis.  The  regulations  specify  certain 
criteria  that  must  be  met  for  a  physician 
service  to  be  reimbursable  on  a 
reasonable  charge  basis.  Generally,  a 
physician  service  furnished  in  a 
provider  that  does  not  meet  these 
criteria  will  be  paid  for,  as  a  provider 
service,  on  a  reasonable  cost  basis. 
Thus,  except  for  physician  services  that 
are  clearly  not  covered  under  either  Part 


A  or  Part  B  of  Medkare,  I 

If iMn.lii  aH  fitfwkci9u\ 

furnished  for  *he  ben^it  of  Medicasa 

benefioaries  woold  be  nimbvaahle. 

I%yaicten  sanrioes  to  proridert,  tihat 
is,  services  of  phjrsictafis  that  do  aat 
meet  the  conditiom  for  chacse  ptiymtm 
but  benefit  a  |>iui>idi  or  tt»  patient* 
generally,  always  ^ave  been  considered 
provider  services  wider  our  regulations. 
The  costs  of  these  sarrices  have  been 
allowed  as  provider  costs,  and  have 
been  reimbursable  only  on  a  reasonable 
cost  basis.  Some  physicians  have 
disagreed  with  this  policy  in  that  they 
believe  that  all  professional  activities  of 
physicians  shonld  be  reimbursed  on  a 
reasonable  chaorge  basis  under  Part  B, 
whether  or  not  they  are  specific  services 
to  individual  patiedts,  and  have  billed 
accordingly.  Procedures  for  determining 
payment  for  these  physician  services 
have  not  been  elective  because  of  the 
relative  lack  of  specifidty  in  the  criteria 
for  distinguishing  between  the  services 
of  physicians  in  providers  that  qualify 
for  charge  payment,  and  those  diat  are 
to  be  paid  for  only  on  a  cost  basis.  As  a 
result,  those  regulations  have  not  been 
implemented  uniformly  enough  in  all 
parts  of  the  country  or  in  all  settings  in 
in  the  same  part  of  the  country.  We 
believe  these  problems  have  led  to 
improper  payments  for  some  services 
because  carriers  and  intermediaries 
have  difficulty  making  the  comparisons 
needed  to  ensure  that  cost  and  charge 
payments  are  reasonable  and  do  not 
duplicate  each  other. 

2.  Historical  Background.  Because  of 
these  problems,  particularly  in  regard  to 
payment  for  pathology  services,  on 
March  11. 1980  we  published  a  notice  in 
the  Federal  Register  (45  FR  15550)  that 
announced  that  we  would,  effective  July 
1, 1980,  uniformly  enforce  the 
regulations  at  42  CFR  405.463(a)  with 
respect  to  services  of  hospital-based 
physicians.  In  that  notice,  we  stated  our 
specific  intent  to  apply  these  regulations 
in  making  payments  for  clinical 
laboratory  services  in  providers,  to 
preclude  Part  B  reasonable  charge 
payment  for  clinical  laboratory  services 
furnished  in  providers  to  provider 
patients.  Our  decision  to  preclude  Part  B 
payment  on  a  reasonable  charge  basis 
for  these  services  was  based  on  our 
understanding  of  the  distinctions  in  the 
statute  and  regulations  between 
physician  services  and  provider 
services. 

The  College  of  American  Pathologists, 
along  with  other  groups  and  individuals, 
filed  a  lawsuit  in  the  U.S.  District  Court 
for  the  Eastern  District  of  Arkansas, 
Western  Division,  challenging  the  effect 
of  the  March  11. 1960.  notice.  In  June 


1980.  the  doort  entand  a  pieUaniafy 
injunction  against  dn  DeparhneDt 
preventing  imphimsntnlioa  of  the  notice 
to  deny  reiasburseaaent  on  a  reasoaabie 
charge  basis  aadar  Medicaie  Part  B  for  a 
physician's  ptoCessional  coaipooeat  of 
clinical  laborstaty  procedures  aatil  the 
issues  raised  ia  the  lawsuit  vwsre 
decided.  Folhtwing  a  icquesi  by  HGFA 
for  clarification  of  the  preliininsiy 
injunctkn,  the  ooivt  issued  a  revised 
injunction  in  November  1980.  The 
revised  injunctioB  limited  the  scope  of 
application  trf  the  original  taijanction  to 
instances  in  which,  prior  to  the  coibI's 
preliminary  mjimction,  a  |di>ysician  was 
receiving  reasonable  charge 
reimbursement  under  Put  B  of  Medicare 
for  a  professional  component  of  such 
clinical  pathology  procedures,  had 
received  such  reinibursement,  or  had 
applied  to  receive  such  reimbursement 

On  October  6y  1981.  HCFA  publisked 
a  notice  m  the  Fedenl  R«psler  (46  FR 
49126)  withdrawing  the  March  11, 1980 
notice.  We  stated  in  that  withdrawal 
notice  that  we  would  reassess  the 
pohcies  governing  reimbursement  for 
the  services  of  hospital-based 
physicians  and  rulemaking.  At  the  same 
time,  the  Department  filed  a  motion  with 
theXl.S.  District  Courl  to  dismiss  the 
May  1960  suit  On  October  1. 1982.  the 
court  issued  an  order  allowing  us  to 
engage  in  rulemaking  without  being 
restrained  in  any  way  by  the. 
preliminary  injunction. 

After  the  withdrawal  of  the  March  11. 
1980  notice,  we  proceeded  to  develop 
draft  proposed  regulations  addressing 
problems  related  to  physician  services 
furnished  in  provider  settings,  including 
improved  criteria  for  distinguishing 
physician  services  to  providars  from 
services  to  patients.  Wlnle  these  draft 
proposals  were  midergoing  review. 
Congress  added  a  new  aectioo  1667  to 
the  Social  Security  Act. 

3.  AUawable  Costs  afPhfudaa 
Services  to  Providers.  Hiysidan 
services  to  the  provider  are  defined  in 
section  1887(a)(1)(B)  as  "professional 
services  which  are  rendered  for  the 
general  benefit  to  patients  in  a  hospital 
or  skilled  nursing  fadfity  *  *  *".  As 
noted  above,  we  have  extended  the 
application  of  these  rules  to  CORFs,  as 
well  as  to  hospitals  and  SNFs.  These 
physician  services  to  the  provider 
represent  activities  that  benefit  the 
provider  or  the  patients  generally  or  that 
do  not  require  performance  by  a 
physiciaiL  They  include,  bat  are  not 
limited  to,  teaching  or  supervision  of 
professional  or  technical  personnel, 
administratioa  or  management  of  a 
hospited  departaseat.  qnahtjr  control 
activities,  sad  work  scbedale  planninfi. 
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The  costs  of  physician  services  to  the 
provide  are  allowable  if— 

•  The  services  do  not  meet  the  criteria 
for  reasonable  charge  reimbursement: 

•  The  services  do  not  include  physician 
availability  services  (except  for 
reasooabfe  availability  services 
furnished  for  emergency  rooms); 

•  The  provider  has  incurred  a  cost  for 
the  services;  and 

•  The  costs  of  the  services  meet  the 
requirements  in  our  cost 
reimbursement  regulations,  including 
at  42  CFR  405.451  regarding  cosU 
related  to  patient  care. 

4.  Standby  and  availability  services. 
Comment-  Some  physicians,  particnlariy 
anesthesiologists,  have  expressed 
concern  about  the  proposed  elimination 
of  physician  availability  and  standby 
services  from  allowable  provider  costs 
(proposed  S  405.4aO(a)(2)).  They  believe 
we  should  distinguish  between 
physician  "availability"  and  "standby" 
services. 

Response:  We  agree.  The  cited  section 
of  the  proposed  regulation  was  intended 
to  apply  to  situation  in  which  a  ho^iital 
incurs  costs  in  connection  with  a 
physician's  being  generally  available  to 
furnish  services  if  a  need  should  arisf . 
The  expense  attributable  to  such 
availability  is  currently  reimbursable  as 
an  allowable  cost  only  when  it  is 
incurred  by  a  provider  in  connection 
with  an  emergency  room  agreement  that 
meets  very  specific  criteria.  Our 
proposed  rale  continues  this  policy. 
Also,  we  do  not  intend  to  restrict 
payment  for  "standby"  services  when  a 
physician  is  physically  present  in  an 
operating  suite  monitoring  the  patient's 
condition,  making  medical  }udgments 
regarding  the  patient's  anesthesia  needs, 
and  ready  to  furnish  anesthesia 
services,  as  necessary,  to  a  specific 
patient  who  is  known  to  be  in  potential 
need  of  such  services.  For  example, 
when  an  aged  individual  is  given  a  local 
anesthetic  for  performance  of  a  surgical 
procedure  because  of  the  general  state 
of  his  or  her  health,  it  is  also  recongized 
that  it  may  become  necessary  to 
administer  general  anesthesia  during  the 
operation,  and  an  anesthesiologist  may 
be  physically  present  in  the  operating 
suite  and  standing  by  to  furnish  the 
services  as  needed.  Such  services  may 
be  payable  on  a  reasonable  charge 
basis. 

Although  in  the  NPRM  we  referred  to 
both  standby  and  availability  services, 
the  final  regulations  refer  only  to 
availability  services.  This  is  not  a 
rh«nyt  of  policy  but  a  clarification  of 
tenns.  Deqrite  sometimes  inconsistent 
pact  ntaga.  w«  wish  to  make  dear  that 

'•tamfity  services"  are  related  to 


services  for  a  particular  patient,  and  the 
physician's  services  resulting  from  such 
standby  are  reimbursable  on  a 
reasonable  charge  basis.  "Availability 
services"  are  general  services  related  to 
expectations  of  need  by  unspecified 
patients,  such  as  provided  by  emergency 
rooms.  Such  availability  services  are 
reimbursable  on  a  reasonable  cost  basis, 
but  only  when  the  costs  of  the  services 
are  incurred  in  connection  with  an 
emergency  room  agreement  that  meets 
certain  specific  criteria. 

5.  Physician  services  reimbursable  on 
a  reasonable  charge  basis.  As  proposed 
in  the  NPRM,  the  criteria  for  determining 
whether  physician  services  furnished  in 
a  provider  would  be  reimbursable  on  a 
reasonable  charge  basis  were: 

•  The  services  must  be  personally 
furnished  for  an  individual  patient  by 
a  physician: 

•  The  services  must  contribute  directly 
to  the  diagnosis  or  treatment  of  an 
individual  patient;  and 

•  The  services  ordinarily  require 
performance  by  a  physician,  and  are 
not  frequenUy  and  consistently 
furnished  by  nonphysicians. 
Section  1887(a)(1)  authorizes  the 

Secretary  to  establish  criteria  to 
implement  the  distinction  between  the 
services  described  in  section 
1887(a)(1)(A)  and  (B).  These  criteria  are 
implicit  both  in  the  language  of  section 
1887(a)(1)(A)  and  the  underlying  intent 
evidencd  by  its  legislative  history. 

The  third  criterion  we  proposed  would 
have  expanded  on  the  existing 
regulations  by  adding  qualifyGig 
language  to  the  physician  performance 
requirement,  stating  that  such  services 
must  not  be  frequently  and  consistently 
furnished  by  nonphysicians.  We 
proposed  this  for  two  reasons:  first,  to  ' 
avoid  the  appearance  of  precluding 
coverage  as  physicians'  professional 
medical  services  of  any  services  that  are 
sometimes  performed  by  nonphysicians; 
second,  to  avoid  paying  for  services  at  a 
level  appropriate  for  physicians  if  those 
services  are  frequently  and  consistentiy 
(and  more  economically)  furnished  by 
nonphysicians. 

B.  Summary  of  Comments 

We  received  many  comments  on  the 
inclusion  of  the  third  criterion  in  the 
NPRM.  By  far  the  majority  of 
commenters  have  objected  to  it.  The 
most  frequently  raised  argument  against 
this  criterion  asserts  that  the  imposition 
of  these  requirements  would  exceed  the 
intent  and  statutory  authority  of  section 
1887. 

Several  commenters  argued  that  the 
proposed  provision  stating  that  the 
services  must  "ordinarily  require 


performance  by  a  physician  and  are  not 
frequenUy  and  consistently  furnished  by 
nonphysicians"  was  not  included  in 
either  the  statute  or  Conference  Report 
as  a  basis  for  determining  whether  or 
not  Part  B  reasonable  charge 
reimbursement  should  be  made  for 
physician  services.  They  pointed  out 
that  in  considering  the  provision  of  H.R. 
4981  that  was  enacted  as  section  108  of 
Pub.  L  87-248,  the  Conference 
Committee's  only  change  was  to  remove 
language  that  could  possibly  be  used  to 
justify  the  proposed  limitation.  These 
commenters  contend  that  our  reinsertion 
of  this  requirement  in  the  proposed 
regulation  appears  to  exceed  statutory 
authority  and  Congressional  intent  as 
reflected  in  section  108  of  Pub.  L.  97-248. 

Commenters  also  argued  that  the  third 
criterion  causes  increased  confusion  and 
uncertainty,  in  that  the  use  of  the  words 
"ordinarily",  "frequently"  and 
"consistently"  raises  interpretive 
problems.  For  example,  these  terms  may 
imply  that  a  percentage  test  might  be 
applied  to  this  coverage  determination. 
One  commenter  argued  that  the  word 
"ordinarily"  seems  to  imply  that,  if  in  a 
majority  of  cases  the  services  are 
required  to  be  performed  by  a  physician, 
the  services  are  covered  as  physician 
services  to  individual  patients,  whereas 
the  words  "frequenUy"  and 
"consistentiy"  seem  to  imply  that  if  the 
service  is  performed  by  a  significant 
number,  but  less  than  a  majority,  of 
nonphysicians.  the  service  would  never 
be  covered  as  a  physician  service  to 
individual  patients. 

Other  commenters  made  various 
points  in  opposition  to  the  existence  of 
such  criteria  at  all.  Some  physicians 
disagree  with  the  statute  itself,  m  that 
they  believe  that  professional  activities 
of  physicians  should  be  reimbursed  on  a 
reasonable  charge  basis  under  Part  B, 
whether  or  not  they  are  specific  services 
to  individual  patients.  Other 
commenters  expressed  uncertainty  as  to 
the  result  of  a  determination  that  certain 
services  were  not  reimbursable  on  a 
reasonable  charge  basis.  Some  seemed 
to  believe  that  our  intent  was  not  to 
reimburse  them  at  aU,  rather  than  to 
distinguish  services  reimbursable  on  a 
cost  basis  from  those  reimbursable  on  a 
charge  basis. 

Finally,  the  conclusion  of  some 
commenters  can  best  be  summarized  by 
quoting  the  comments  submitted  by  the 
American  Medical  Association: 

In  our  view,  the  provisions  of  i  405.550 
violate  1 1801  of  the  Act  and  improperiy 
attempt  to  control  the  practice  of  medicine  by 
reaching  the  result  that  a  service  performed 
by  a  physician  is  not  a  physician  service. 
Cfarried  to  its  eventual  conclusion  and  If 
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applied  to  the  practice  of  medicine  generally, 
this  provision  would  disqualify  many 
physician  services  and,  in  effect,  redefine  die 
practice  of  medicine  across  the  country. 

C.  Response  to  Comments 

First,  we  vrish  to  make  clear  that  we 
do  not  intend  to  redefine  the  practice  of 
medicine,  or  to  disqualify  physician 
services  for  reimbursement.  Our 
regulations  govern  only  how  services 
furnished  to  Medicare  beneficiaries  are 
paid  for,  that  is,  whether  on  the  basis  of 
costs  or  cha!:ges,  or  from  the  Part  A  or 
Part  B  trust  funds,  and  how  the  amounts 
to  be  paid  are  determined.  We  wish  to 
assure  both  physicians  and  the  public 
that  all  physician  services,  whether 
services  to  individual  patients,  or 
services  to  {Htividers,  that  are  covered 
under  the  Medicare  program  will  still  be 
reimbursable  under  these  regulations. 

Section  108  of  Pub.  L.  97-248  clearly 
requires  the  Secretary  to  establish  in 
regulations  criteria  to  determine  which 
services  furnished  by  physicians  in 
hospitals  may  be  reimbursed  on  a 
reasonable  charge  basis  under  Part  B. 
There  is  an  obvious  need  to  distinguish 
between  the  administrative  type 
services  that  benefit  patients  generally, 
e.g.,  managing  a  department,  quality 
control,  etc.,  that  physicians  furnish  in 
hospitals  that  are  properly  classified  as 
hospital  services  reimbursable  on  a 
reasonable  cost  basis,  and  the  services 
furnished  by  physicians  to  individual 
patients  that  are  reimbursable  on  a 
reasonable  charge  basis.  The  latter  type 
of  services,  which  we  refer  to  as 
"physicians'  services,"  are  covered  only 
under  Part  B  of  Medicare  (sections 
ie32(a)(l),  1861(s)(l))  and,  therefore, 
may  be  reimbursed  only  on  a  reasonable 
charge  basis. 

Section  106  directs  the  secretary  to 
develop  criteria  for  distinguishing 
between  physicians'  services  to 
individual  patients  reimbursable  on  a 
reasonable  charge  basis  and 
professional  services  of  physicians  that 
benefit  patients  generally.  In  developing 
these  criteria,  in  these  regulations  we 
incorporated  the  statute's  descriptive 
language  that  physicians'  services  are 
personally  rendered  for  an  individual 
patient  and  that  they  contribute  to  that 
patient's  diagnosis  or  treatment.  The 
third  requirement,  that  the  service 
ordinarily  requires  performance  by  a 
physician,  further  implements  the  first 
two  requirements.  Indeed,  as  indicated 
in  the  legislative  history,  it  is  implicit  in 
the  statutory  language.  In  addition,  it 
ensures  that  payment  for  a  service  at  a 
level  appropriate  for  physicians  is 
warranted. 

We  proposed  to  add  language  to  that 
of  the  statute  (that  is,  that  "services 


ordinarily  req,uire  performance  by  a 
physician,  and  are  not  frequently  and 
consistently  furnished  by 
nonphysicians']  because  we  believe  that 
this  criteriontxpresses  the  imderlying 
intent  of  Congress  as  reflected  in  the 
legislative  history,  and  is  implicit  in  the 
language  of  sections  1887(a)(1)(A).  In 
some  cases,  this  principle  can  be  clearly 
applied,  such  as  to  physicians  working 
as  administrators.  Admittedly,  in  other 
cases  application  is  more  difficult  such 
as  when  a  physician  supervises  other 
health  care  personnel  in  the  immediate 
delivery  of  services. 

Because  we  still  hold  that  this 
distinction  is  essential  and  necessary  to 
implementation  of  the  statute,  we  are 
retaining  the  requirement  that,  to  be 
reimbursable  on  a  reasonable  charge 
basis,  a  service  must  "ordinarily  require 
performance  by  a  physician".  However, 
we  have  revised  the  third  criterion  of  the 
regulation  by  deleting  "and  are  not 
frequently  and  consistently  furnished  by 
nonphysicians."  Based  on  conunents 
received,  we  agree  that  it  would  be 
difficult  to  adrdnister  this  part  of  the 
third  requirement.  It  is  not  essential  to 
determine  the  degree  to  which  a  service 
is  performed  by  nonphysicians  in  order 
to  decide  whetiier  the  service  requires 
performance  by  a  physician. 

We  believe  retaining  the  qualifier 
"ordinarily",  referring  to  performance  by 
a  physician,  will  be  beneficial  to  all 
parties  concerned  in  the  determinations 
of  whether  particular  services  qualify 
for  reasonable  charge  reimbursement 
An  absolute  rule  would  provide  no 
flexibility  to  permit  determinations  that 
services  may  be  reimbursed  on  a  charge 
basis  when  in  a  relatively  few  situations 
or  circumstances  the  particular  service 
is  being  safely  performed  by 
nonphysicians.  We  recognize  that  there 
is  a  continuous  evolutionary  process  in 
the  practice  of  medicine  whereby 
nonphysicians  are  trained  by  physicians 
to  perform  services  that  previously  were 
performed  only  by  physicians.  This 
evolutionary  process  can  result  in  cost 
savings  and  more  efficient  utilization  of 
physicians'  time.  We  want  our  criterion 
to  be  consistent  with  this  process, 
particularly  to  continue  to  recognize  as 
physicians'  services  those  services  that 
are  in  the  changing  process  but  for 
which  the  service  does  not  always 
require  performance  by  a  physician. 

We  are  confident  that  we,  the 
Medicare  contractors,  and  their  medical 
staffs  will  be  able  to  apply  this  criterion 
in  consultation  with  outside  sources  of 
expert  medical  advice.  The  vast 
majority  of  services  reimbursable  on  a 
charge  basis  are  readily  identifiable, 
and  &te  cases  for  which  identification  is 


difficult  or  questionable  should  be 
satisfactorily  resolvable. 

V.  Payment  for  Physician  Services  to 
Providers 

A.  Allocation  and  Reporting  of 
Compensation  Costs 

Sectionl887(a)(2)(A]  of  the  Act 
requires  that  only  the  part  of  the  total 
physician  compensation  cost  that  is 
allocated  to  professional  services  of  the 
ph^rsician  to  the  provider  (that  is, 
services  related  to  the  physician's 
professional  medical  expertise,  not  for 
services  that  may  reasonably  be 
furnished  by  nonphysidans,  such  as 
business  management  to  which  the 
general  reimbursement  rules  are 
appUcable)  be  considered  an  allowable 
provider  cost  for  professional  services 
and  taken  into  account  in  determining 
reimbursement  to  the  provider.  To 
implement  this,  under  these  regulations, 
a  provider  will  be  able  to  obtain 
payment  for  physician  compensaticm 
costs  only  if  it  can  demonsfrate  to  the 
satisfaction  of  its  Medicare  intermediary 
that  a  significant  and  measurable 
proportion  of  the  physician's  time  is 
devoted  to  services  to  the  provider. 

To  be  paid  on  this  basis,  the  provider 
must  submit  a  written  allocation 
agreement  between  the  provider  and  the 
compensated  physician  (that  is,  any 
physician  who  receives  compensation, 
as  defined  in  the  regulations,  by  or 
through  the  provider  or  another 
organization,  such  as  an  organization 
related  to  the  provider,  for  furnishing 
services  in  the  provider)  showing  the 
respective  amounts  of  time  the 
physician  spends  in  furnishing  physician 
services  to  the  provider,  physician 
services  to  patients,  and  services  that 
are  not  reimbursable  under  Medicare. 
Time  records,  or  other  documentation 
that  supports  the  allocation,  must  be 
available  for  verification  by  the 
intennediary  upon  request 

For  purposes  of  determining  these 
costs,  "physician  compensation" 
includes  monetary  payments,  fringe 
benefits,  deferred  compensation,  and 
other  items  of  value  (but  excluding  free 
office  space  related  to  treatment  of 
private  patients,  or  billing  and  collection 
services)  a  provider  or  other 
organization  furnishes  a  physician  in 
return  for  the  physician's  services  to  it 
Other  provider  costs  related  to  the 
services,  including  the  capital  and 
operating  costs  for  the  space  (including 
office  space),  equipment  personnel,  and 
other  resource  inputs  necessary  to 
produce  the  services,  are  not  included  in 
the  allocation  agreement  and  are  not 


/  Vol.  48.  No.  42  /  Wednesday.  March  2.  1963  /  Rules  and  IteffiUtfaMM 


covered  by  ^  craipensation 
equivaleoce  limits. 

In  tke  NPRM.  we  referred  to 
compensation  as  paid  to  a  physician  by 
"a  provider  or  other  entity  (such  as  a 
medical  school  or  other  organization 
related  to  the  provider)".  However. 
commenU  showed  that  this  language 
resulted  in  confusion,  especially 
regarding  the  application  of  these  rules 
to  teaching  hospitals.  Therefore,  we 
have  revised  the  description  of 
compensation  costs  in  j  405.4«l{a)  by 
indicating  that  an  "other  entity"  is  an 
organization  related  to  the  provider 
within  the  meaning  of  42  CFR  405.427. 
Except  as  described  in  section  V.  C 
below,  we  will  attribute  a  physician's 
compensation  to  all  the  services  the 
physician  furnishes,  both  to  patients  and 
to  the  provider,  in  direct  proportion  to 
the  amounts  of  time  the  physician 
spends  in  furnishing  each  type  of 
service.  Further,  we  %vill  recognize  only 
those  allocations  that  are  agreed  to  by 
both  the  provider  and  the  physician 
(rather  than  an  allocation  from  solely 
the  physician  or  provider).  Generally, 
effort  reports  are  not  acceptable  as 
docimientation,  since  effort  usually 
cannot  be  quantified  as  can  time. 
However,  as  discussed  below,  an 
intermediary  may  accept  effort  reports  if 
the  resulting  reimbursement  will  not 
differ  significantly. 

Providers  that  obtain  payment  based 
on  an  allocation  agreement  and 
supporting  docomentation  are  required 
to  maintain  the  time  records,  or  other 
information  they  used  to  prepare  the 
allocation,  in  a  form  that  permits  it  to  be 
validated  by  the  intermediary  or  the 
carrier.  In  addition,  the  provider  must 
report  the  time  allocation  data  to  the 
intermediary  on  an  annual  basts  on  a 
form  developed  by  HCFA,  and  retain 
each  allocatioa  and  the  information  on 
which  it  is  based,  for  at  least  four  years 
after  the  end  of  the  cost  reporting  period 
to  which  it  applies.  (We  had  proposed 
requiring  record  retention  for  five  ^ars. 
but  have  revised  the  time  limit  to  be 
consistent  with  the  latest  OMB 
guidelines.) 

Comment-  The  Blue  Cross  Association 
asked  in  reference  to  the  definition  of 
compensation,  about  the  appropriate 
treatment  of  payments  made  to  the 
provider  by  a  physician  to  cover  bad 
debts  and  courtesy  or  professional 
allowances. 

Response:  We  do  not  intend  that  a 
provider  be  reimbursed  on  a  basis  of 
gross  compensation  when  it  is 
effectively  paying  out  a  lesser  amount. 
For  example,  to  the  extent  that  a 
physician  pays  the  hospital  an  amount 
intended  to  b«  used  for  bad  debts 
atMbotable  to  the  physician  services  to 


patients,  that  amount  must  be  used  to 
reduce  the  physician  compensation  in 
which  Medicare  shares.  See  {  2106.9  of 
the  Medicare  Provider  Reimbursement 
Manual  (HCFA  Pub.  15-1).    ' 

Comment-  Commenters  asked  several 
questions  about  the  documentation  and 
preparation  of  allocation  agreements. 
Some  inquired  whether  they  must  be 
prepared  prospectively,  or  whether  they 
could  be  retroactively  based  on  actual 
time  worked.  Commenters  also  wanted 
to  know  what  sort  of  time  studies  or 
records  would  be  accepted  as  a  basis  for 
agreements. 

Response:  The  allocation  agreement 
should  be  prepared  prospectively, 
although  historical  records  may  be  the 
basis  of  the  estimated  prospective 
allocation.  If  an  estimate  becomes 
unacceptable  to  the  provider  or 
physician  on  the  basis  of  later 
experience,  they  may  revise  the 
agreement.  Generally,  this  would  occur 
where  the  volume  of  services  changes, 
there  is  a  change  in  the  number  of 
physicians  who  practice  in  the 
department  or  there  are  other  factors 
that  substantially  affect  tiie  operation  of 
the  department.  The  intermediary  must 
be  notified  promptly  of  all  such 
revisions.  Generally,  the  allocations 
should  be  based  on  a  reasonable 
estimate  of  the  manner  in  which 
physicians  (considered  either  as 
individuals  or  as  a  department)  spend 
time.  U  the  allocation  of  time  in  a 
particular  case  is  atypical,  or  if  the 
allocation  does  not  appear  to  reflect  an 
understanding  of  the  manner  in  which 
physicians'  services  are  covered  under 
Medicare,  the  intermediary  should 
request  time  studies  or  other 
documentation  for  verification. 

Comment-  The  Healthcare  Financial 
Management  Association  suggested  that 
we  should  indicate  that  daily  time 
records  are  not  required  to  allocate 
physician  compensation. 

Response:  Generally,  daily  time 
records  will  not  be  necessary  to  make 
the  allocation  required  by  S  405.481. 
However,  if  the  intermediary  has  a 
question  about  how  the  physician  is 
spending  the  time  for  which  payment  is 
sought,  the  intermediary  will  require 
substantiating  information,  such  as  time 
records. 

Comment-  some  hospitals  have 
commented  that  the  National  Institutes 
of  Health,  in  the  administration  of 
grants,  require  effort  reports  while 
Medicare  requires  time  allocation 
reports.  They  contend  that  effort  reports 
should  be  acceptable  for  use  by 
Medicare. 

Response:  It  has  been  Medicare  poUcy 
that  time,  not  effort  should  be  the  basis 
for  determining  payoMnts  for  die 


services  of  physicians  because  time  can 
be  quantified,  effort  cannot.  Further, 
section  1887(a)(2J(A)  of  the  Act  specifies 
that  costs  must  be  apportioned  on  the 
basis  of  time  actually  spent  by  a 
physician  in  furnishing  services  to  the 
provider.  However,  effort  reports  may 
be  used  by  a  hospital  and  its  physicians 
if  the  intermediary  and  carrier 
determine  that  Medicare  payments  will 
not  differ  significantly  by  use  of  effort 
reports,  i.e..  that  in  the  individual  case, 
effort  can  be  equated  to  time.  If  the 
intermediary  determines,  however,  that 
there  is  a  difference  between  reported 
effort  and  actual  time  that  affects 
Medicare  payments,  time  reports  must 
be  used. 

B.  Assumed  Allocation  of  AH 
Compensation  to  Patient  Services 

Many,  if  not  a\^  compensated 
physicians  have  some  administrative 
and  supervisory  responsibilities  related 
to  services  they  furnish  in  a  provider, 
but  in  many  cases  these  services  do  not 
constitute  a  significant  or  measurable 
portion  of  a  physician's  activities.  In 
these  cases,  the  physician's 
compensation  is  almost  entirely  related 
to  services  he  or  she  furnishes  to 
individual  patients,  rather  than  to 
services  to  the  provider.  For  the  many 
physicians  who  spend,  for  example,  less 
than  10  percent  of  their  time  on  such 
services  to  the  provider,  the  difficulty  of 
identifying  those  services  and 
documenting  the  time  devoted  to  them 
may  be  excessive  considering  the 
relatively  small  amount  of  compensation 
cost  that  would  be  allocated  to  those 
services. 

Therefore,  if  a  provider  and  a 
compensated  physician  agree  that  the 
amount  of  compensation  attributable  to 
services  that  the  physician  furnishes  to 
the  provider  is  negligible,  such  as  10 
percent  or  less  of  the  compensation, 
they  may  omit  furnishing  an  allocation 
agreement  so  long  as  the  provider 
claims  no  cost  for  such  services.  We  will 
assume  that  100  percent  of  the  services 
of  the  physician  are  services  to 
individual  patients  that  are 
reimbursable  on  a  reasonable  charge 
basis  under  Part  B. 

C.  Allocation  of  All  Compensation  to 
Provider  Services 

In  contrast  to  the  situation  of  those 
physicians  whose  time  is  devoted 
almost  completely  to  furnishing  services 
to  individual  patients,  some  physicians 
are  compensated  by  a  provider  solely 
for  the  services  that  the  physician 
furnishes  to  the  provider.  In  these  cases, 
the  entire  amount  of  the  compensation  is 
an  allowabk  provider  cost  and  is 
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reimbursable,  to  the  extent  it  is 
reasonable,  on  a  cost  basis.  If,  in 
addition  to  famishing  services  to  Ae 
provider,  the  physician  also  furnishes 
services  to  individual  patients  of  the 
provider,  two  conditions  must  be  met  for 
the  entire  amount  of  a  physician's 
compensation  to  be  attributed  to 
services  to  the  provider.  First,  the 
provider  must  certify  in  writing,  with  its 
allocation  agreement,  that  the 
compensation  is  attributable  solely  to 
the  physician's  services  to  the  provider. 
Second,  the  physician  must  bill  for  all  of 
his  or  her  physician  services  furnished 
to  individual  patients  and  personally 
receives  the  payment  from  such  billings. 
If  a  physician  returns  collections  for 
such  services  to  the  provider,  the 
provider  certification  that  the  physician 
is  paid  by  the  provider  only  for  provider 
services  is  not  supported.  In  such  a  case, 
the  provider  must  submit  an  allocation 
showing  the  way  the  physician  actually 
spends  his  or  her  time.  (Of  course,  if  the 
physician  does  not  furnish  any  services 
to  the  provider's  patients,  only  the  first 
condition  need  be  met.)  In  either  case, 
the  provider  must  still  keep  the  time 
records  and  other  documentation 
necessary  for  the  intermediary  to 
determine  that  the  physician's 
compensation  is  reasonable  in  view  of 
the  time  devoted  to  furnishing  the 
services  being  reimbursed. 

Comment:  Proposed  {  405.481(d)(2) 
included  a  provision  that,  in  addition  to 
billing  all  patients,  a  physician  must 
"retain"  the  payments  for  physician's 
services  as  a  condition  of  allocating  all 
compensation  to  provider  services. 
Some  commenters,  including  a  number 
of  teaching  hospitals,  objected  to  that 
proposed  requirement. 

Response:  Physician  compensation 
generally  must  be  allocated  among 
physician  services  to  providers, 
physician  services  to  patients,  and 
physician  activities,  such  as  funded 
research,  that  are  not  reimbursable 
under  Part  A  or  Part  B  of  Medicare.  This 
allocation  is  needed  to  help  assure  that 
Medicare  Trust  Fund  liability  for 
physician  services  under  Part  A  and 
Part  B  is  appropriately  determined.  We 
proposed  the  provision  requiring 
retention  of  payments  of  charges  to 
ensure  that  there  was  adequate 
evidence  when  the  physician  is 
compensated  only  for  his  or  her  services 
to  providers.  The  proposed  requirement 
was  related  only  to  the  "attribution  of 
compensation"  to  all  the  services 
furnished  by  a  physician  in  a  provider.  It 
was  not  intended  to  affect  the 
determination  of  charges  for  an 
attending  physician's  services  in  a 
teaching  hospital  made  in  accordance 


with  42  CFR  405.521.  To  clarify  this,  we 
have  revised  the  phrasing  of  die  final 
provision  to  require  only  that  the 
physician  must  personally  receive  the 
payments.  This  will  meet  the  evidentiary 
requirement  that  the  NPRM  provision 
was  intended  to  establish. 

Comment:  Many  commenters  inquired 
how  this  provision  would  be  applied  to 
teaching  hospitals. 

Response:  It  is  common  among 
teaching  physicians  to  authorize  their 
hospital,  a  medical  school  or  practice 
plan  to  bill  on  their  behalf  for  their 
services  to  patients,  using  charges 
imrelated  to  their  compensation.  Current 
Medicare  policy  in  Intermediary  Letter 
No.  372  (entitled  "Part  B  Payments  for 
Services  of  Supervising  Physicians  in  a 
Teaching  Setting",  (April.  1969) 
recognizes  the  appropriateness  of  this 
practice.  Further,  section  948  of  Pub.  L 
9&-499  (entitled  "Reimbursement  of 
Physicians'  Services  in  Teaching 
Hospitals")  authorizes  the  Secretary  to 
determine  customary  charges  for 
physicians'  services  in  teaching 
hospitals  using  charges  unrelated  to 
their  compensation.  We  are  not 
proposing  to  change  this  Medicare 
policy  regarding  determining  customary 
charges  for  physician  services  in 
teaching  hospitals  by  this  rule.  A 
proposed  rule  implementing  section  948 
of  Pub.  L.  96-499  will  be  published  in  the 
Fefieral  Register  in  1983.  It  will  further 
clarify  this  issue  and,  among  other 
things,  provide  additional  methods  for 
determining  customary  charges  for 
physician  services  in  teaching  hospitals. 
The  similarities  and  differences  between 
appropriate  requirements  for  teaching 
hospitals  and  for  hospitals  generally  will 
be  resolved  through  nilemaking  at  that 
time. 

D.  Effect  of  Failure  To  Submit  an 
Allocation  Agreement 

In  the  preamble  to  the  NPRM,  we 
stated  that  payment  for  the  services  of 
the  physician  in  the  provider  would  be 
made  based  on  the  presumptive 
allocation,  unless  an  allocation 
agreement  is  submitted  to  show  that  a 
different  allocation  is  more  accurate 
because  a  significant  and  measurable 
portion  of  the  physician's  time  is 
devoted  to  services  to  the  provider. 

The  intent  of  that  proposal  was  to 
establish  incentives  for  providers  and 
physicians  to  agree  on  how  physician 
compensation  was  to  be  allocated.  Thus, 
we  were  proposing  to  treat  100  percent 
of  a  physician's  compensation  as  related 
to  patient  services  in  two  separate  types 
of  cases,  when  the  amoimt  of  services  to 
the  provider  was  negligible,  and  also 
when  no  allocation  agreement  was 
made  available  to  the  intermediary.  This 


was  made  clear  in  the  proposed 
regulation  text  by  the  separate  provision 
for  both  cases,  the  assumed  allocation 
requirements  being  in  proposed 
S  405.481(e).  whereas  the  compliance 
incentive  requirements  weie  in  the 
proposed  {  406.481(f)(2).  However,  the 
nature  of  the  comments  we  received 
showed  that  our  intent  was  not  always 
understood. 

If  a  provider  and  physician  cannot 
agree  on  a  compensation  allocation,  or 
for  other  reasons  the  provider  fails  to 
submit  a  written  allocation  agreement 
the  intermediary  will  assume,  for 
purposes  of  determining  the  reasonable 
costs  of  the  provider,  that  100  percent  of  . 
the  physician's  compensation  cost  is 
allocated  to  services  to  individual 
patients.  This  assumption  will  have  two 
effects.  First,  tiie  provider  wiD  not  be 
paid  the  Medicare  portion  of  the  costs  of 
compensation  for  services  the  physician 
furnishes  to  the  provider,  and  which 
would  otherwise  be  reimbursable  on  a 
reasonable  cost  basis.  Second,  payment 
to  the  physician  on  a  reasonable  charge 
basis  will  be  limited  to  payment  for 
services,  furnished  to  individual 
patients,  that  meet  the  criteria  for 
reasonable  charge  payment  Thus,  if  a 
physician  furnished  and  was 
compensated  for  a  significant  amount  of 
services  to  a  provider,  and  yet  the  two 
parties  could  not  reach  an  agreement  as 
to  the  allocation  of  compensation  for 
those  services,  both  parties  could  be  at 
risk  for  the  value  of  the  services. 
Medicare  would  not  ^imburse  the 
hospital  for  the  cost  of  the  physician's 
administrative,  supervisory,  and 
teaching  services,  and  would  reimburse 
the  physician  (or  the  individual  Part  B 
claimant)  on  a  charge  basis  only  for 
services  to  individual  patients,  which  dp 
not  include  those  administrative, 
supervisory,  and  teaching  services. 

E.  Cost  of  Certain  Pmvider  Services  to 
physicians 

Some  physicians  and  providers  have 
entered  into  agreements  under  which 
the  providers  furnish  office  space  for 
private  practice  or  furnish  billing  and 
collection  services  for  the  physician. 
These  costs  are  different  from  the  costs 
incurred  by  providers  in  compensating 
physicians  to  furnish  services  to 
provider  patients,  and  different  from  the 
costs  discussed  in  section  V.  F.,  below, 
in  that  they  are  related  to  services  to 
nonprovider  patients.  Although  these 
services  (office  space,  billing,  collection) 
are  furnished  by  the  provider  to  the 
physician,  they  are  related  to  the 
physician's  services  to  the  physician's 
patients,  not  provider  services  to 
provider  patients.  The  costs  incurred  by 
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a  provider  ia  pioviding  office  ^aoe  and 

billing  and  oattecttoH  aervicea  reiatad  to 
private  patieiiti  are  aot  alawable  aatt» 
for  determiaiag  Ihe  reiBibiiraeaeat  to 
the  provider.  Rather,  these  represent 
overhead  coata  related  to  production  of 
servioea  furaiahed  to  Doofirovider 
patienla.  Ordiaanly.  a  pfayaician  would 
incur  and  bear  these  coata  as  part  of  aa 
office-based  practice  in  which  the 
physiciaD's  services  were  furnished  to 
individual  patients.  Therefore,  the  costs 
are  reilecled  in  the  ainounU  of&ce- 
based  physicians  charge  for  their 
services  to  individual  patients,  and 
should  be  paid  for  only  under  that 
reasonable  chaige  reimbursemenL 

Our  experience  is  that  such 
arransenents.  regarding  billing, 
collections,  and  office  space,  can  make 
it  difficah  to  determiBe  payment  on  the 
proper  basis  from  the  appropriate  trust 
fund.  Therefoia.  to  ensare  that  we  pay 
providers  only  for  the  costs  of  producing 
services  to  be  famished  to  provider 
patients,  we  are  requiring  Aat  the  costs 
for  these  serrices  to  physicians  be 
exdnded  from  Bflowable  costs. 
Comment  Some  coramenters 
indicated  that  a  prorvider  bills  a  fee  for 
their  services  and  retains  a  percentage 
of  collections  to  cover  costs  associated 
with  furnishing  the  seririccs  audi  as 
salaries  of  prwider  efBpk>]red 
nonphysician  personnel.  TTiey  ask 
whether  this  practice  may  continoe. 
ResponserTyte  carrier  may  make 
reasonable  char^  reimbursement  for 
physician  serrices  to  individual  patients 
only  as  specified  ia  these  roles.  TTie 
provider  must  daim  reimbursement  for 
costs  associated  with  producing  services 
furnished  to  its  own  patients  from  its 
intermediary.  If  a  provider  acts  as 
billing  agent  for  a  physician,  the  costs  of 
producing  those  billing  and  collection 
services  must  be  identified  and 
excluded  from  the  provider's  allowable 
cosU.  To  the  extent  that  the 
intermediary  or  carrier  have  included 
elements  of  hospital  costs  in  the 
customary  charge  profiles  of  physicians, 
or  elements  of  physician  overhead 
among  provider  coats  these  data  must 
be  revised  and  corrected  to  assure  that 
all  reimbursement  is  attributed 
correctly.  The  manner  in  which  a 
physician  pays  a  provider  for  acting  aa 
his  or  her  billing  agent  is  outside  the 
scope  of  these  regalatiana.  as  kmg  as 
these  regulations,  and  other  program 
regulationa  soch  aa  thoae  on  aaaignment 
and  reaasignment  are  observed.  (42  CFR 
406.iaa6  and  405.1680). 

Covnmtent:  One  oommenter  expressed 
s  belief  that  the  NPRM  provisiona 
affecthv  Medicare  payment  lot  billing 
cosU  were  iaconsiatenL  The  conunenler 


pointed  out  that  ender  the  NPRM, 
Medicare  would  continae  to  pay  iU 
share  of  biUing  costs  when  a  provider 
submiu  corahiiied  bills  to  the 
intennediary  (uaii«  the  HCFA-1453  aaA 
HCFA-1483J  for  the  aervices  of 
compensated  phyaicians.  However, 
accordii«  to  the  NPBM.  if  a  provider 
bills  for  these  aervices  to  the  canier 
(using  the  HCFA-1500),  Medicare  would 
not  include  an  amoant  to  cover  the 
provider'a  btUing  costs  in  the 
compiinsBlinn-relsted  customary 
charges  fer  the  physician's  services. 
Similarly,  odier  oommenters  pointed  out 
that  many  physidaas  who  practice 
solely  in  a  provider,  sudi  as  radiologista. 
and  who  do  not  have  a  compensation 
agreement  with  the  provider,  indude  an 
element  repustntiag  their  bitting  and 
collectiaa  costs  in  detemining  the 
amounts  they  biM  fcir  services  furnished 
to  their  patients. 

Response:  It  is  substantially  more 
expensive  for  a  provider  or  physician  to 
bill  the  earner,  since  the  kum  required 
to  do  so  is  agnificantly  moea  detailed 
than  the  forma  aaed  for  combined 
billing.  Further,  oar  administrative  costs 
are  consideraMjr  higher  for  processing 
claims  subimttod  on  die  HCFA-ISOO. 

In  consideratian  of  these  comparative 
costs,  we  dfijpmd  oar  NPRM  proposal 
to  avoid  oeatiag  a  situation  in  which 
physidans.  who  have  the  option  of  using 
either  method,  had  no  incentive  to 
choose  the  less  costly  asethod. 
Physidans  arho  an  not  compensated  by 
providers  for  the  services  they  are 
billing  for  do  not  have  s  choice  of  billing 
methods,  and  can  recover  their 
overhead  costs  only  through  the  charges 
they  bili  Other  things  being  equal  we 
did  not  believe  it  reasonable  to 
encourage  the  use  of  a  more  costly 
billing  method  by  paying  its  costs. 

However,  we  are  now  proposiiig  to 
eliminate  combined  billing.  If  we  do  so, 
physicians  sraotd  no  longer  have  a 
choice  of  billing  methods.  In  this 
situation,  we  must  reconsider  the  e€Eects 
of  various  ways  of  treating  billing  costs, 
and  welcome  comments  and  data  on 
this.  Based  oa  these  comments,  and  our 
own  further  analysis,  we  will  make 
needed  changes  when  we  issue  Final 
regulations  oa  combined  billing. 

F.  Effect  of  Physician's  Assumption  of 
Operating  Costs 

Some  physicians  (or  entities  to  which 
physicians  are  related  or  by  which  they 
are  employed)  enter  into  an  agreement 
(such  as  B  lease  or  concession 
agreement)  with  the  provider,  under 
which  the  physidan  furnishes  physidan 
services  in  the  provider  and  assumes 
some  or  all  of  tlie  operating  costs  of  the 


department  in  which  the  services  are 
furnished.  (Note  that  these  situations  are 
distinct  from  those  described  in  section 
V.E.  above,  in  that  the  services  are 
furnished  to  provider  patients.)  In  the 
past  we  have  permitted  physidans  who 
have  entered  into  agreemenU  of  this 
type  to  claim  Medicare  Part  B 
reasonable  charge  payment  as  payment 
in  full  for  all  services  furnished  in  the 
provider  department  induding  the 
technical  input  and  overhead  costs  of 
liiiiiiMill  those  services. 

However,  this  practice  has  led  to 
increaamg  probtems  Since  the  beginning 
of  the  Medicare  pro-am,  there  have 
been  sig^oificant  changes  in  the  health 
care  marketplace.  Third-party  cost- 
based  reimbursement  has  gron-n  to  be 
the  dominant  owthod  by  whifii  health 
care  services  are  paid  for.  The  rapid 
increase  of  health  care  costs,  relative  to 
cost  increases  in  the  rest  of  the 
economy,  has  produced  a  number  of 
local  State,  and  Federal  strategies  to 
contain  diose  costs.  In  torn,  many 
providers  have  adopted  various  means 
of  maximizii^  their  reimbursement  from 
major  payors  such  as  Medicare.  In  this 
context,  we  believe  that  oar  long- 
standing policy  related  to  lease  or 
concession  agreements  has  afforded  an 
opportunity  for  providers  and  other 
parties  to  make  finandal  arrangements 
that  advantage  them  at  significant  cost 
to  the  Medicare  program.  Therefore,  in 
the  NPRM  we  proposed  to  require  that 
all  provider  services  be  reimbursed  on  a 
reasonable  cost  basis,  even  when 
furnished  through  a  department 
operated  under  a  lease,  or  some  other 
agreement  such  that  a  physidan  or 
other  entity  assumes  operatiag  costs 
normally  incurred  by  a  provider. 

Under  the  regulations  now  being 
adopted,  the  basis  for  payment  for 
operating  costs  incurred  in  furnishing 
the  services  is  the  reasonable  cost 
incurred  by  the  lessee.  That  is.  the  costs 
of  the  other,  technical  inpuU  involved 
in  the  delivery  of  the  service  (space, 
equipment  nonphysician  personnel. 
etc.)  will  be  reimbursed  by  the 
intermediary  to  the  provider  on  a 
reasonable  cost  basis,  not  to  the 
physician  or  other  entity  that  has 
assumed  these  operating  costs.  As  is  the 
case  with  other  costs  generally,  we  will 
recognize  these  costs  only  if  the 
provider  actually  incurs  them  (that  is. 
has  a  legal  obligation  to  reimburse  the 
lessee  for  them). 

Our  regulations  also  require  the 
physidan  or  other  entity  to  make  its 
books  and  records  available  both  to  the 
provider  and  to  the  intermediary  to 
permit  verification  of  these  costs.  This  is 
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necessary  to  fblfiU  the  requirement  that 
payments  be  soppofled  by  available 
data.  This  is  not  overiy  intrusive 
because  the  dose  connection  ii^rrat  in 
the  relatioi^p  betweefl  a  hospital  or 
other  provider  and  its  leased 
departments.  This  close  connection 
makes  it  appropriate  to  treat  them  as 
related-parties  for  these  pajonent 
purposes.  The  Secretary's  authority  to 
do  this  is  in  addition  to  the  authority 
granted  under  section  1861(v)(l)(I). 
regarding  access  to  records  of  provider's 
subcontractor  for  services.  Section 
1861(v)(lKI)  furnishes  additional 
authority  when  the  lessee  furnishes 
services  to  the  provider  valued  at 
$104)00  or  Bare. 

Comment:  Some  commenters 
protested  that  in  view  of  this  proposal, 
they  may  wish  to  reconsider  and 
renegotiate  leases  and  other  agreements, 
and  that  this  could  be  a  complex  process 
requiring  considerable  time. 

Hespoaae:  We  are  not  requiring  either 
providers  <»'  oiha  parties  to  alter 
existing  agreements,  although  %ve 
recognize  that  some  may  wish  to  do  so. 
Generally,  w«  are  allowiog  120  days  for 
affected  parties  to  prepare  for  the 
implementation  of  ^lis  requirement. 
However,  where  an  agreement  predates 
Medicare,  we  are  allowiag  a  2  year 
delay  of  application  of  this  provision. 
See  section  VIIL  B.  of  this  preamble  for 
a  discussion  of  the  implementation  date 
of  this  provision. 

Comment  Some  commenters  asked 
what  procedures  will  be  followed  by  the 
intermediary  in  determining  Medicare 
reimbursement  when  a  physician,  e.g.,  a 
radiologist,  or  an  entity  has  a  lease 
arrangement  with  a  provider  and  bills 
the  provider  for  the  technical  component 
of  services  furnished  to  Medicare 
patients. 

Response:  In  these  circumstances,  the 
hospital  will  include  the  amount  it  pays 
the  leasing  physician  or  entity  among  its 
Medicare  costs.  These  costs  are 
reimbursable  to  the  extent  they  are 
reasonable.  In  determining  reaisonable 
costs,  the  intermediary  can  audit  the 
fiscal  records  of  the  lessee  to  determine 
actual  costs. 

Comment-  Some  commentert  were 
strongly  opposed  to  this  proposal. 
Sometimes  a  physician  or  entity 
contracts  to  furnish  certain  diagnostic 
services  {such  as  EKGs)  to  jwovider 
patients  and  bears  the  costs  of 
equipment,  supplies,  and  nonphysician 
persoimel  necessary  to  produce  those 
services.  The  commenters  believe  that  in 
such  a  case,  the  physician  (or  entity} 
should  be  able  to  bill  for  (and  be 
reimbursed  on  a  Part  B  reasonable 
charge  basis)  amounts  that  reflect  both 
the  nonphysician  input  costs  and  the 


professional  services  (such  as 
interpretation  of  the  diagnostic  tests) 
perfarraed  by  the  pfaysiciaB. 

Response:  When  a  Medicare  patient  is 
furnirfied  swvices  in  a  provider  that  are 
covered  under  the  Medicare  program  aa 
provider  services,  we  must  pay  the 
provider  for  those  services  en  • 
reasonable  cost  basis.  When  a  service  Is 
billed  for  on  a  reasonaUe  charge  basis, 
the  amounts  billed  arc  subject  to 
reasonable  charge  screens  and  the 
amount  paid  by  Medicare  may  be 
significantiy  less  than  the  amount  billed. 
In  addition,  beneficiaries  would  be 
liable  for  20  percent  ooinsorance  for 
inpatient  hospital  services  reimbursable 
on  a  reasonable  charge  basis.  It  is  not  in 
accord  with  the  statate,  nor  is  it 
equitable,  for  the  amounts  subfect  to 
these  reduction  and  liabilities  to  vaiy 
between  beneficiaries  depending  on  the 
financial  agreement  between  the 
providers  and  die  contracting  entities 
from  whidi  the  benefidaries  obtain 
services.  In  addition,  diis  rule  is 
designed  to  eliminate  incentives  to 
maximize  reimbursement  through 
spinning  off  hospital  services  to  lessees 
and  contractors.  Congress  intended  that 
hospital  services  be  reimbursed  on  a 
cost  basis,  rather  than  a  diarge  basis. 

Coaunent-  It  is  possible  for  a 
physician  or  other  entity  to  contract  to 
furnish  services  to  provider  patients 
(e.g.,  EKGs  and  radiology  servi»es)  and 
to  agree  to  bill  the  provido-  a  single 
amoxmt  for  each  service  that  would 
include  payment  for  both  nonphysidan 
input  costs  and  the  physician's 
professional  services.  In  such  a  case, 
could  the  provider  be  subsequently 
reimbursed  by  its  intermediary  on  the 
basis  of  the  total  amounts  paid  to  the 
contracting  entity? 

Response:  No.  In  view  of  our  decision 
to  propose  the  elimination  of  combined 
billing,  we  believe  that  it  is  not  feasible 
to  adopt  this  suggestion.  Under  this 
proposal,  we  would  require  all 
physicians'  services  reimbursable  on  a 
reasonable  charge  basis  to  be  billed 
using  the  HCFAr-150a  If  we  were  to 
continue  and  extend  combined  billing,  it 
is  possible  that  we  could  allow  this  as 
an  optional  billing  method,  provided 
that  instructions  could  be  implemented 
under  which  the  amounts  for  services 
reimbursable  on  a  charge  basis  were 
separately  identified  by  the  billing  party. 
However,  this  will  not  be  possible  under 
the  proposed  billing  changes,  since  the 
bills  for  the  physicians'  services  to 
individual  patients  will  be  submitted  on 
a  separate  form  to  carriers,  not  to  the 
provider's  intermediary. 


V.  PayoMBt  for  Pkyaidaa  Satvioas  to 
Individual  Patieats 

A.  Customary  and  Prevailing  Charges 

In  accordance  with  sedion  lB42(bH3) 
of  the  Act  catiiws  must  detemrine 
whether  i^yaidans'  charges  for  Part  B 
services  are  reasonable,  taking  into 
consideration  each  physician's 
customary  diarge  for  spedfic  services, 
and  the  prevailing  charges  of  other 
physicians  bffling  for  similar  services 
furnished  to  benefidaries  in  the  locaHty. 
The  current  regulations  for  determining 
customary  charges  in  general  are  at  42 
CFR  405.503,  and  the  regidations  on 
prevailing  durges  are  at  42  CFR  405.504. 
In  making  these  comparisons,  we  also 
consider  the  amount  a  physidan  usually 
accepts  as  payment  for  a  service  to  be 
his  or  her  charge  for  that  service, 
regardless  of  a  different  amount  ftat  he 
or  she  may  have  claimed  on  a  particular 
bin.  Carriers  have  flexibility  in 
determining  customary  and  prevailing 
charges,  since  they  have  si^atantial 
discretion  in  seeking  sources  of  data, 
establishing  comparison  groupii^.  and 
using  relative  value  scales.  (A  relative 
value  scale  is  the  result  of  an  analysis  of 
the  comparative  values  of  the  various 
physician  services  in  relation  to  some 
base  service.) 

Under  these  regulations,  the  carriers 
will  establish  separate  customary  and 
prevailing  charges  for  services  for  which 
there  are  two  separate  payment  levels 
based  on  setting,  suck  as  is  the  generally 
accepted  practices  in  billing  for 
electrocardiograms  (EKGs)  and  other 
services.  Carriers  will  accumulate  the 
charge  data  for  physician  services 
furnished  in  a  provider  separately  from 
services  furnished  in  a  physidan's 
office.  If  a  particular  physidan  has  both 
an  office-based  practice  and  a  provider- 
based  practice,  the  carrier  will  keep 
separate  the  charge  data  for  such 
services  furnished  in  each  practice. 
Based  on  data  for  these  services,  the 
carrier  will  establish  separate 
customary  charge  profiles  and  calculate 
separate  customary  and  prevailing 
charges  (in  accordance  with  the  general 
rules  on  reasonable  charge  payment  at  • 
42  CFR  405.501  through  405.S08),  based 
on  setting. 

B.  Coatpensattoa-ReJated  Customary 
Chaiget 

As  discussed  above,  under  flie 
Medicare  statute  and  the  existing 
general  rules  on  determination  of 
reasonable  charges  (at  42  CFR  405.501 
through  405.50B),  a  carrier  determines 
whether  a  physician's  charge  for  a 
service  furnished  to  a  beneficiary  is 
reasonable  by  taking  into  consideration 


8M4 


/  VoL  48,  No.  42  /  Wednetday.  March  2.  1.963  /  Rules  and  Regulationa 


both  the  physidan's  customary  charges 
and  the  prevailing  charges  of  other 
physicians.  (Prevailing  charges  are 
based  on  the  customary  charge  of  all 
physicians  in  a  locahty  for  that  service.) 
If  a  physician  is  compensated  by  a 
provider  for  physician  services  to 
individual  patients  furnished  in  the 
provider,  and  neither  the  physician  nor 
the  provider  charges  any  patients  (or 
patients'  insurers)  separately  for  the 
physician's  services,  there  are  no 
identifiable  customary  charges  for  the 
physician's  services. 

To  estabUsh  and  apply  the  required 
standards  of  reasonableness  to  charges 
for  services  furnished  by  compensated 
physicians,  the  existing  regulations  (42 
CFR  405.485)  state  that  the  carrier 
computes  compensation-related  charges 
based  on  the  assumption  that  the  part  of 
a  physician's  compensation  allocated  to 
patient  care  services  represents  the 
aggregation  of  the  physician's  customary 
charge  for  patient  care  services. 

These  compensation-related  charges 
have  been  billed  on  the  HCFA-1554,  and 
have  not  been  used  by  carriers  in 
making  the  prevailing  charge 
comparisons  necessary  to  determine 
whether  such  charges  are  reasonable. 
Rather,  under  existing  regulations  at  42 
CFR  405.485,  the  intent  has  been  to  use 
these  charges  to  return  to  the  provider 
the  full  amount  of  the  Medicare  share  of 
the  provider's  costs  of  physician 
compensation. 

Under  the  rules  now  being  adopted,  as 
proposed  in  the  NPRM.  when  services 
are  furnished  to  individual  patients  by  a 
compensated  physician  and  combined 
billing  is  not  used,  the  carrier  will  derive 
customary  charges  for  physician 
services  to  patients  from  the 
compensation  the  physician  receives  for 
the  services.  However,  the  carrier  will 
also  include  these  compensation-related 
customary  charges,  which  will  now  be 
billed  on  the  HCFA-1500,  in  determining 
prevailing  charges  for  the  services  of 
physicians  in  the  locality.  The  carrier 
will  develop  compensation-derived 
charges  based  on  the  portion  of  the 
compensation  allocated  to  services  to 
individual  patients  on  an  item-by-item 
basis,  considering  the  frequency  with 
which  the  various  services  are  furnished 
and  the  relative  values  assigned  to  each 
service.  (In  the  NPRM,  we  discussed 
basing  compensation-related  charges  on 
compensation  limits  that  we  proposed  to 
apply  to  payment  for  physicians' 
services  reimbursable  on  a  reasonable 
charge  basis.  However,  as  explained  in 
section  VII  of  this  preamble,  we  are  not 
so  limiting  these  payments  at  this  time.) 

Under  these  regulations,  the  carrier 
will  use  the  value  of  compensation  and 
fringe  benefits  paid  by  an  organization. 


including  a  medical  school,  to  determine 
customary  charges  when  appropriate, 
that  is.  when  there  is  no  other  basis  for 
determining  customary  charges.  (See  the 
discussion  of  comments  in  section  VI. 
D.,  below,  for  other  permissible  bases 
for  determining  customary  charges  in  a 
teaching  hospital  setting.)  For  example, 
if  a  physician  who  is  paid  by  a  medical 
school  to  furnish  services  in  a  hospital 
does  not  have  noncompensation-related 
customary  charges  that  are  applicable  to 
his  or  her  services,  the  carrier  will  base 
payment  on  the  compensation  he  or  she 
receives  from  the  medical  school. 

C.  Effect  of  Change  of  Compensation 
Agreement  on  Customary  Charges 

A  physician  who  has  been 
compensated  by  or  through  a  provider 
(or  other  entity,  such  as  an  organization 
related  to  the  provider,  or  any 
organization  through  which  provider 
patients  received  patient  services  and 
through  which  physicians  are 
compensated)  for  physician  services  to 
individual  patients  may  choose  to  end 
his  or  her  compensation  agreement 
applicable  to  services  furnished  to  all 
patients  and  bill  all  patients,  or  their 
insurers,  directly  for  his  or  her  services. 
In  this  case,  the  carrier  will  continue  to 
determine  the  physician's  customary 
charges  on  the  basis  of  the  former 
compensation  agreement  until  sufficient 
charge  data  have  been  accumulated  to 
enable  the  carrier  to  establish  a 
customary  charge  profile.  The 
regulations  specify  that  the  carrier  must 
have  charge  data  from  at  least  3  months 
of  the  calendar  year  preceding  the 
annual  reasonable  charge  update  (which 
is  required  by  law  to  occur  on  July  1  of 
each  year)  before  establishing  a 
customary  charge  profile  on  the  basis  of 
the  physician's  actual  charges  to  his  or 
her  patients.  If  all  the  patients  are  not 
billed  on  the  same  basis,  or  if  some 
patients  or  their  insurers  do  not  pay  the 
charges,  Medicare  reimbursement  would 
be  determined  on  a  compensation- 
related  basis. 

Comment:  One  commenter  pointed  out 
that  the  NPRM  did  not  provide  for 
situations  in  which  a  physician  who  had 
been  billing  directly  for  his  or  her 
services  to  individual  patients  entered 
into  a  compensation  agreement  under 
which  a  provider  compensated  the 
physician  for  those  services.  The 
commenter  inquired  how  we  would 
determine  compensation-related  charges 
without  historical  data  for  that 
physician. 

Response:  The  commenter  correctly 
identified  an  omission,  which  we  have 
now  provided  for  in  these  final 
regulations.  In  such  a  case,  during  the 
first  year  under  the  new  compensation 


agreement  the  total  reimbursement  for 
services  to  individual  patients  may  not 
exceed  what  the  payment  would  have 
been  for  a  similar  volume  of  services 
underthe  physician's  former  billing 
practice. 

D.  Elimination  of  Reimbursement  for 
Physicians '  Services  Using  a  Schedule 
of  Charges  Unrelated  to  Compensation 

Under  existing  regulations  at  42  CFR 
405.480(c),  we  have  permitted  an 
established  separately  identified 
schedule  of  charges  unrelated  to 
compensation  to  serve  as  the  basis  for 
customary  charges  for  services  to 
individual  patients  furnished  by 
compensated  physicians.  In  NHIM,  we 
proposed  to  eliminate  this 
reimbursement  policy,  and  we  are  doing 
so  in  these  final  regulations. 

Some  hospitals  bill  amounts  for 
services  of  compensated  physicians  that 
exceed  the  compensation  the  physicians 
receive  for  the  services.  The  inclusion  in 
charges  of  amounts  that  exceed  the 
physicians'  compensation  for  the 
services  enables  the  hospital  to  realize  a 
profit  from  the  services  of  compensated 
physicians.  Our  usual  reasonable  charge 
rules  (under  which  carriers  generally 
consider  only  the  customary,  prevailing, 
and  actual  charges  for  services)  have 
not  been  effective  in  preventing 
payment  of  unreasonably  high  charges. 
Further,  it  is  not  reasonable  to  pay  more 
for  a  service  than  the  physician  receives 
for  furnishing  it.  In  addition,  it  is 
consistent  with  our  policies  for 
determining  reasonable  charges  for 
physicians  generally  to  consider  the 
actual  compensation  for  a  service  to 
represent  the  physician's  customary 
charge.  This  places  payment  to  provider- 
compensated  physicians  on  a  more 
equal  footing  to  payments  to  physicians 
generally,  for  whom  only  amounts  they 
actually  reasonably  expect  to  receive 
qualify  as  customary  charges.  Therefore, 
we  believe  it  is  necessary  to  recognize 
as  "easonable  only  those  charges  that 
would  return  to  the  provider  the  cost  of 
compensating  the  physician  for  the 
services  being  billed  for.  (This  in  no  way 
prevents  the  provider  from  billing  the 
beneficiary  any  amount  it  wishes.) 

As  noted  above,  we  are  planning 
separate  proposed  regulations  revising 
our  regulations  for  reimbursement  for 
the  services  of  physicians,  in  teaching 
hospitals.  These  regulations  would 
implement  the  provisions  of  section  948 
of  the  Omnibus  Reconciliation  Act  of 
1980,  and  make  other  needed  changes. 
Since  the  determination  of  customary 
charges  for  the  services  of  physicians  in 
teaching  hospitals  is  covered  under  a 
separate  provision  of  law,  we  will 
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continue  to  reoognize  the  use  of 
separately  identified  schedules  of 
charges  for  physician  services  furnished 
in  teaching  hospitals,  consistent  with  the 
policies  and  procedures  contained  iii 
Intermediary  Letter  Number  372.  until 
any  changes  in  this  poUcy  are  effected 
through  the  planned  rulemaking  for 
teaching  hospitals. 

Comment:  One  law  firm,  which  counts 
a  number  of  providers  and  physicians  • 
among  its  clients,  offered  several  legal, 
arguments  in  opposition  to  this  change 
in  our  regulations.  They  argued  that 
elimination  of  this  pajTnent  basis  is 
discriminatory  and.  therefore,  violates 
the  equal  protection  rights  guaranteed  to 
all  persons  under  the  law.  It  was 
described  as  discriminatory  in  two 
ways:  first,  this  provision  discriminates 
against  non-teaching  hospital  providers, 
by  not  affording  them  the  same  options 
and  opportunities  as  teaching  hospitals; 
second,  it  does  not  apply  the  same 
principle  to  other  employers  of 
physicians,  such  as  physician  service 
corporations  or  partnerships.  The 
conunenter  also  argued  that  this  change 
disregards  the  specific  provisions  of 
section  1842  of  the  Act  that  describe 
how  reasonable  charges  are  to  be 
determined.  The  commenter  states  that 
section  1842  does  not  permit 
consideration  of  a  physician's 
employee/employer  relationships  and 
agreements  in  determining  the 
reasonableness  of  his  or  her  charges. 

Response:  in  making  this  change,  we 
are  relying  on  the  broad  discretion 
granted  the  Secretary  of  HHS  by  the 
Medicare  law  to  determine  the  level  of 
charges  that  will  be  considered 
reasonable,  as  well  as  the  statutory 
provision  regarding  customary  charges, 
discussed  above.  This  authority  is 
implemented  in  part  by  our  current 
regulations  at  42  CFR  405.502(a)(7). 
which  specifically  authorize 
consideration  of  additional,  unspecified 
factors  that  may  be  found  necessary  and 
appropriate  in  judging  whether  charges 
for  specific  items  or  services  are 
inherently  reasonable.  Inherent 
reasonableness  is  a  basic  premise 
governing  all  Medicare  program 
payments. 

Generally,  it  is  not  reasonable  for 
Medicare,  as  an  insurer,  to  pay  amounts 
for  physician  services  greater  than  what 
the  physician  agrees  to  accept  for  his  or 
her  services.  Since  the  fiscal  records  of  a 
provider  such  as  a  hospital  are  available 
to  us,  it  is  feasible  to  determine  the 
amounts  that  their  compensated 
physicians  accept  for  their  services. 
Under  our  general  principle,  in  the 
absence  of  specific  authority, 
requirements,  or  circxmistanceB  to  the 


contrary,  we  believe  we  should  pay  no 
more  than  thoee  amounts.  (Moreover. 
Medicare  pajrments  to  providers,  with 
the  exception  of  the  return  on  equity,  are 
limited  to  costs.  Medicare  does  not  fund 
provider  profits,  apart  from  the  return  on 
equity. 

fai  ihe  case  of  teaching  hospitals, 
section  948  of  Pub.  L  86-499  specifically 
directs  the  Secretary  to  establish  by 
regulation  meAods  of  determining  the 
customary  charges  for  the  services  of 
teaching  physicians  that  may  result  in 
total  payments  exceeding  the  amounts 
accepted  directly  for  those  services  by 
the  physicians.  Ckmgress  authorized  this 
level  of  payment  to  help  further  the 
special  role  of  teaching  hospitals  in  our 
nation's  health  care  system.  Further,  our 
policies  governing  reimbursement  in  this 
setting  are  being  reviewed  currently  and 
the  final  policy  will  be  set  through 
public  rulemaking  in  the  near  future. 

In  the  case  of  nonprovider  employers 
of  physicians,  the  fiscal  records 
necessary  to  determine  the  amounts 
accepted  by  physicians  for  their  services 
are  not  generally  available  to  us.  We 
have  no  source  of  data  to  determine  the 
extent  to  which  the  amounts  these 
physicians  accept  differ  substantially 
from  the  amounts  charged  for  their 
services.  Therefore,  we  have  no  means 
for  assessing  the  inherent 
reasonableness  of  such  charges,  and 
rely  only  on  the  usual  comparisons  of 
actual,  customary  and  prevailing 
charges. 

With  respect  to  the  provisions  of 
section  1842.  we  wish  to  note  that  this 
policy  is  consistent  with  the  statutory 
customary  charge  requirements.  In 
addition,  this  policy  is  warranted  based 
on  general  considerations  of 
reasonableness.  Section  1842  describes 
certain  considerations  the  carriers 
should  make  in  determining  reasonable 
charges,  including  customary  and 
prevailing  charge  comparisons.  Section 
1842  does  not.  however,  limit 
considerations  solely  to  these  criteria. 
For  example.  Medicare  carriers  should 
also  compare  charges  for  services  to 
Medicare  beneficiaries  to  charges  for 
services  to  other  patients  in  making  a 
reasonable  charge  determination.  This 
also  is  a  general  test  of  inherent 
reasonableness. 

Therefore,  despite  the  arguments 
advanced,  we  continue  to  believe  that  it 
is  generally  unreasonable,  and 
inconsistent  with  section  1842,  for 
Medicare  to  pay  more  for  a  physician's 
service  than  the  physician  has  agreed  to 
accept.  Finally,  the  legislative  history  of 
section  1842(b)(6).  as  discussed  in 
section  LA.  above,  shows  an  intention 
that  payments  for  services  to  patients  by 


provider-based  physicians  generally  be 
based  on  the  physician's  compensation. 

Comment-  Some  coramentets  asserted 
that  when  the  provider  previously  used 
a  separately  identified  schedule  of 
charges  to  bill  for  the  services  of  a 
compensated  physician,  and  the 
physician  terminates  his  or  her 
compensation  arrangement  with  the 
provider,  the  provider's  separately 
identified  schedule  of  charges  should  be 
recognized  as  the  physician's  customary 
charges. 

Response:  We  agree  with  the 
comment  If  the  physician  is  no  longer 
compensated  by  the  hospital  for  the 
services  he  or  she  furnished  to  all 
patients  and  the  charges  were  property 
established,  the  carrier  may  treat  the 
hospital's  previously  established 
separately  identified  schedule  of 
charges  as  customary  diarges  for  that 
physician. 

Comment-  Some  commenters  claimed 
that  the  proposal  mider  whidi 
separately  identified  schedules  of 
charges  for  physicians'  services  will  no 
longer  be  recognized  as  "customary 
charge's"  for  compensated  physicians 
infringes  on  a  hospital's  ri^t  to  realize  a 
profit  on  charges  for  the  services  of 
physicians  who  are  compensated  by  the 
hospital. 

Response:  Neither  the  original 
Medicare  statute,  nor  the  newly 
established  section  1887  of  the  statute, 
authorizes  the  Secretary  to  reimburse 
more  for  physicians'  services  than  is 
inherently  reasonable  or  more  than  the 

physician  agrees  to  accept  for  his  or  her 

services.  For  the  reasons  discussed 

above,  we  disagree. 

E.  Changes  in  Billing  Methods  for 
Reasonable  Charge  Payment 

•    1.  Summary  of  Current  Billing 
Procedures.  Under  Medicare,  physicians 
who  accept  assignment  bill  the 
Medicare  carrier  for  services  to 
Medicare  patients.  In  the  past  we  have 
allowed  three  methods  of  billing 
charges.  Each  method  has  depended  on 
use  of  a  particular  billing  form. 

The  HCFA-1500  (and  its  predecessor, 
the  HCFA-1490)  is  used  when  a 
physician  identifies  specific  diaiges  for 
specific  services.  It  has  also  been  used 
by  providers  who  have  identified  a 
separate  schedule  of  charges  for 
physicians  whom  they  employ.  The 
charges  identified  on  the  HCFA-1500 
represent  the  fees-for-service  generally 
used  in  billing  for  physicians'  services  to 
all  types  of  third  party  and  private 
payers.  It  is  used  by  physicians  who 
accept  assignment  of  the  beneficiary's 
claim  tm  Medicare  reimbursement  (see 
42  CFR  40S^l(b))  and  by  beneficiaries 
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whose  physicians  do  not  accept 
assignment  (42  CFR  405.251(a). 

The  HCFA-1554  has  been  used  by 
some  providers  to  bill  compensation- 
related  charges  for  services  furnished  to 
provider  patients  by  physicians 
compensated  by  the  provider  for 
furnishing  those  services.  In  these  cases. 
some  providers  (or  physicians)  have  not 
identified  a  separate  charge  for  each 
physician  service.  The  calculation  of 
compensation-related  charges  under 
existing  regulations  has  been  intended 
to  result  in  total  payments  to  the 
provider  equal  to  the  compensation  paid 
to  the  physician.  Using  the  HCFA-1554, 
the  compensation-related  customary 
charge  for  the  physician  service  can 
generally  be  computed  in  one  of  three 
ways:  the  per  diem  method,  the  uniform 
optional  percentage  method,  or  the  item- 
by-item  method.  (See  section  8017  of  the 
Medicare  Carriers  Manual,  HCFA 
Publication  14.)  Under  the  per  diem 
method  or  the  uniform  optional 
percentage  method,  no  specific 
physician  service  or  its  charge  ii 
identified:  the  identification  occurs  only 
under  the  item-by-item  method.  Upon 
receipt  of  the  claim,  the  carrier  simply 
checks  the  reported  billed  amounts  with 
the  physician  compensation  data  on 
record  and  makes  appropriate 
payments.  These  payments  are  in  turn 
reported  to  the  provider's  intermediary. 
At  the  provider's  cost  settlement  the 
intermediary  compares  the  amounts 
paid  to  the  actual  allowable  costs  of 
compensation,  and  makes  adjustments 
as  necessary. 

From  the  provider's  point  of  view,  the 
advantage  of  the  HCFA-1554  was  that, 
for  a  particular  patient,  the  hospital 
could  list  the  charges  of  various 
ancillary  service  departments,  such  as 
radiology,  cardiology,  and  laboratory, 
without  having  to  separately  identify 
each  service  and  list  a  charge  for  it. 

The  HCFA-1490  (now  replaced  by  the 
HCFA-1500)  and  the  HCFA-1554  were 
introduced  at  the  inception  of  the 
Medicare  program.  The  third  method, 
commonly  called  combined  billing,  uses 
the  standard  hospital  inpatient  and 
outpatient  billing  forms  (the  HCFA-1453 
and  HCFA-1483,  respectively)  and  was 
introduced  subsequent  to  the  1967 
amendments  to  the  Medicare  statute 
(Pub.  L  90-248,  enacted  January  2, 1968). 

Physician  and  provider  services  must 
usually  be  billed  separately,  in  order  to 
facilitate  payment  from  the  correct  trust 
fund  and  application  of  deductible 
coinsurance  requirements.  Under 
section  131  of  Pub.  L  90-248,  the 
reimbursement  rate  for  certain  radiology 
and  pathology  services  furnished  to 
hospital  inpatients  by  a  physician  in  the 
field  of  radiology  or  pathology  was  set 


at  100  percent  of  the  reasonable  charges, 
as  opposed  to  80  percent  under  the 
original  Medicare  statute.  Since-then 
was  no  need  in  these  cases  to  determine 
beneficiary  liability  for  deductible  and 
coinsurance  amounts,  the  payments  for 
these  services  were  allowed  to  be 
included  on  the  provider's  bills,  with  no 
identification  of  separate  charges  for 
physician  services. 

Program  guidelines  permit  the  use  of 
combined  billing  only  where  the 
departmental  physicians  are 
compensated  by  the  hospital  on  a  salary 
or  a  single  uniform  percentage  of 
charges  basis.  The  principal  advantages 
of  combined  billing  are  that:  (1)  It  frees 
the  hospital  from  having  to  compute 
charges  for  hospital-based  physician 
services,  and  (2)  billing  for  departmental 
services  both  the  institutional 
component  and  the  physician 
component  can  be  carried  out  through  a 
single  billing  form. 

2.  Changes  in  Billing  Procedures  and 
Forms.  As  a  result  of  changes  in 
physician  reimbursement  due  to  both 
changes  of  law  and  regulations,  we  are 
making  a  number  of  significant  changes 
in  billing. 

First  section  112  of  Pub.  L  97-248 
eliminated  the  provisions  in  the  Social 
Security  Act  that  required  us  to  pay  100 
percent  of  the  reasonable  charges  for 
pathology  and  radiology  services 
furnished  to  hospital  inpatients.  As  a 
result  we  needed  to  decide  whether  to 
eliminate  or  extend  combined  billing,  as 
discussed  below.  After  review  of  these 
issues,  we  proposed,  in  the  NPRM,  to 
extend  combined  billing  as  an  option  for 
all  specialties  of  physician  services 
furnished  in  providers,  subject  to  the 
proviso  that  reimbursement  under 
combined  billing  would  be  subject  to  a 
reasonable  compensation  limit.  We  have 
since  decided  not  to  impose  such  a  limit 
and  have  therefore  reconsidered  the 
proposed  NPRM  provision.  As  a  result 
we  now  propose  to  eliminate  combined 
billing  altogether,  as  explained  below. 
However,  until  a  final  decision  is  made 
about  implementing  this  proposal,  we 
will  continue  to  recognize  combined 
bills  submitted  under  existing 
instructions.  (Of  course,  providers  and 
physicians  submitting  combined  bills 
must  do  so  in  conformity  with  the  other 
provisions  of  these  final  regulations.) 

We  also  proposed  elimination  of  the 
HCFA-1554.  Since  the  services  billed  for 
on  this  form  are  frequently  not 
separately  itemized,  use  of  the  form 
severely  restricts  carriers'  ability  to 
compare  actual  charges  billed  to  the 
customary  and  prevailing  charges  for 
similar  services  in  the  locality.  This  has 
contributed  to  the  payment  problems 
described  above. 


As  a  result  of  ehmination  of  the 
HCFA-1554,  providers  which  act  as 
billing  agents  for  physicians  must 
submit  bills  for  services  furnished  by 
compensated  physicians  either  by  using 
combined  billing  (HCFA-1453  or  1483), 
or  by  submitting  itemized  bills 
specifying  services  and  charges  on  a 
HCFA-1500.  (As  explained  elsewhere  in 
this  preamble,  a  provider  will  be 
permitted  to  bill  for  services  on  the 
HCFA-1500  only  when  it  is  acting  as  the 
billing  agent  for  a  physician.)  We 
believe  this  will  enable  carriers  and 
intermediaries  to  evaluate  more 
effectively  the  requests  for  payment 
they  receive. 

Some  providers  charge  for  services  on 
an  all-inclusive-rate  basis.  That  is,  they 
generally  charge  patients  a  single  per 
diem  rate  that  covers  both  physician 
and  hospital  services.  Therefore,  these 
providers  do  not  separate  the  costs  for 
provider  and  physician  services  to 
patients  on  a  patient-by-patient  basis. 
We  believe  that  the  provider  cost  report 
(HCFA-2552)  provides  all  the 
information  we  need  to  determine 
payment  to  these  providers  accurately. 
As  a  result  elimination  of  HCFA-1554 
billing  will  help  reduce  paperwork  for 
both  these  providers  and  the  carriers. 

3.  Proposed  Elimination  of  Combined 
Billing.  Before  the  enactment  of  Pub.  L. 
97-248.  combined  billing  was  limited  to 
physicians'  services  in  the  field  of 
pathology  and  radiology  furnished  under 
assignment  to  hospital  inpatients,  and  to 
physicians'  services  furnished  under 
assignment  to  hospital  outpatients.  In  all 
these  cases,  combined  billing  was  easily 
feasible  because  the  Medicare  program 
paid  the  same  proportion  of  the  costs 
and  charges  determined  to  be 
reasonable  for  the  services  furnished. 
That  is.  outpatient  hospital  services 
were  generally  reimbursed  at  80  percent 
of  reasonable  costs,  corresponding  to 
the  80  percent  of  reasonable  charges 
reimbursable  for  related  physicians' 
services.  Similarly,  Medicare  paid  100 
percent  of  the  reasonable  costs  of 
inpatient  hospital  services,  while  related 
radiology  and  pathology  services  were 
reimbursed  at  100  percent  of  the 
reasonable  charges,  without  regard  for 
beneficiary  coinsurance  and  deductible 
obligations,  in  accordance  with  section 
131  of  Pub.  L  90-248  (enacted  January  2, 
1968). 

Section  112  of  Pub.  L  97-248  subjected 
inpatient  radiology  and  pathology 
services  under  assignment  to  the  same 
deductible  and  coinsurance 
requirements  as  other  Part  B  services. 
We  then  had  to  consider  either  ending 
combined  billing,  or,  if  we  could  find  a 
way  to  handle  related  beneficiary 
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liabilities  for  deductible  and 
coinsurance  ismounts,  continuing  it. 
"^However,  if  we  continued  it,  it  would 
have  to  be  extended  to  all  physicians, 
since  many  {^ysicians  desired  to  use  it. 
and  there  were  no  longer  special 
reimbursement  rules  for  certain  services 
of  radiologists  and  pathologists.  This 
last  was  our  proposal  in  the  NI^IM,  in 
connection  with  the  requirement  tha« 
reimbursement  under  the  combined 
billing  method  for  physicians'  services 
to  individual  patients  would  be  subject 
to  the  RCE  liDuts. 

As  a  result  of  our  decision  not  to 
apply  the  RCE  limit  to  charges  for 
services  to  individual  patients,  we  have 
decided  not  to  extend  combined  billing 
as  proposed  in  the  NPRM.  Without  such 
a  limit,  the  intermediaries  receiving 
combined  bills  would  not  have  an 
adequate  means  of  testing  them  for  the 
reasonableness  of  physicians'  charges, 
since  the  usual  customary  and 
prevailing  charge  screens  applied  by 
carriers  would  be  inapplicable.  (This 
has  been  a  longstanding  problem  with 
combined  billing.)  Although  the  1967 
Social  Security  Amendments  permitted 
combined  billing  in  the  expectation  that 
this  would  simplify  reimbursement 
procedures  and  claims  processing  for 
both  providers  and  intermediaries,  these 
improvements  never  materialized,  as 
noted  in  the  legislative  history  of  section 
112  of  Pub.  L  97-248  (S.  Rep.  97-494, 
page  19).  Therefore,  we  have  proposed 
to  eliminate  combined  billing  altogether. 
This  would  result  in  all  charges  for 
services  to  individual  patients  being 
billed  to  carriers  on  the  HCFA-150a 
which  requires  the  itemization  needed  to 
apply  prevailing  and  customary  charge 
screens. 

Considering  the  NPRM  proposal  to 
extend  combined  billing  to  all 
physicians,  we  believe  that  we  should 
not  eliminate  combined  billing  without 
affording  the  public  the  opportunity  for 
comment  Therefore,  we  are  providing 
an  additional  30-day  comment  period  on 
these  regulations,  and  proposing  to 
change  our  administration  practice  by 
eliminating  combined  billing  entirely 
and  requiring  all  physicians'  services 
reimbursable  on  a  reasonable  charge 
basis  to  be  billed  for  on  form  HCFA- 
1500.  This  itemized  bill  will  enable  our 
carriers  to  make  the  necessary 
comparisons  of  actual  amounts  billed  to 
customary  and  prevailing  charges  for 
similar  services,  and  to  determine 
whether  the  amounts  of  such  charges 
are  reasonable. 

We  expect  significant  comment  on 
this  proposal.  If  we  decide  to  proceed 
and  eliminate  this  billing  method,  we 
will  publish  an  additional  notice 


announcing  that  decision.  If  feasible,  we 
will  do  this  before  these  regulations 
become  effective,  in  order  to  implement 
the  ehmination  of  combined  billing  at 
the  same  time  as  the  provisions  of  these 
regulations.  Until  a  notice  announcing 
this  decision  is  published,  we  will 
continue  to  recognize  combined  bills 
submitted  under  existing  instructions. 

Vn.  Reasonable  CompensatJon 
Equivalent  Limits 

A.  General  Rules  for  Setting  Reasonable 
Compensation  Equivalents  (RCEs) 

Allowable  compensation  for  services 
furnished  by  physicians  to  providers 
that  are  reimbursable  on  a  reasonable 
cost  basis  will  be  subject  to  limits  for 
Medicare  reimbursement  purposes.  (We 
proposed  in  the  NPRM  to  apply  such 
limits  to  payments  related  to 
compensation  for  services  reimbursable 
on  a  reasonable  charge  basis,  but  are 
not  doing  so  in  these  final  regulations.) 
Under  these  limits.  Medicare  program 
reimbursement  will  be  determined 
based  on  the  lower  of  the  actual  cost  of 
the  services  to  the  provider  (that  is,  the 
compensation  to  the  physician, 
whatever  the  form)  or  a  reasonable 
compensation  equivalent  (RCE).  These 
limits  will  apply  to  reasonable  costs 
payable  from  the  Part  B  trust  fund,  for 
CORF  and  hospital  outpatient  services, 
as  well  as  to  the  costs  of  inpatient 
services  payable  under  Part  A. 

If  a  physician  receives  any 
compensation  from  the  provider  for  his 
or  her  physician  services  to  providers, 
reasonable  cost  reimbursement  to  the 
provider  for  the  costs  of  compensation 
allocated  to  those  services  will  be 
limited  by  the  RCE  limit.  The  RCE  limits 
will  not  be  applied  to  reimbursement  for 
services  furnished  to  individual  patients 
that  are  reimbursable  on  a  reasonable 
charge  basis,  even  if  the  physician 
agrees  to  accept  compensatioB  (e.g., 
from  a  hospital)  for  those  services, 
except  in  teaching  hospiUls  that  elect  to 
be  reimbursed  for  such  services  on  a 
reasonable  cost  basis  in  accordance 
with  section  1861(b)(7)  of  the  Act  If  the 
physician  is  compensated  only  for 
services  to  the  provider,  the  RCE  limit 
will  be  applied  to  reimbursement  to  the 
provider  on  a  reasonable  cost  basis  for 
the  entire  cost  of  compensating  the 
physician  for  those  services.  (See 
section  V.  A.  above  for  the  definition  of 
compensation  and  rules  for  allocating  it 
among  types  of  physician  services.) 

The  limits  apply  equally  to  all 
physician  services  to  providers  that  are 
reimbursable  on  a  cost  basis  imder 
Medicare  and  for  which  physicians  are 
compensated  by  the  provider,  not  just  to 


services  of  radiologists, 
anesthesiologists,  and  pathologists. 

The  actual  methodology  for 
estabUshing  RCE  limits  is  not  part  of  the 
regulation  text  Instead,  our  retaliations 
establish  a  general  authority  to  develop, 
publish,  and  apply  limits.  The 
regulations  provide  that  we  will  base 
the  limits  on  the  best  available  data  and 
publish  them  annually.  Notices 
describing  the  methodology  and  setting 
forth  the  limits  will  be  pubUshed  in 
accordance  with  established 
Departmental  procedures. 

Comment  Several  commenters 
expressed  uncertainty  as  to  which 
provider  costs  would  be  subject  to  the 
RCE  limits,  specifically  inquiring  if  they 
applied  only  to  Part  A  costs. 

Response:  Hospital,  SNF  and  CORF 
payments  for  physician  services  to 
providers  are  subject  to  the  RCE  limits. 
Inpatient  hospital  and  SNF  benefits  are 
generally  payable  on  a  Part  A 
reasonable  cost  basis;  outpatient 
hospital  €uid  CORF  benefits  are 
reimbursed  at  80  percent  of  reasonable 
costs  under  Part  B.  Both  Part  A  and  Part 
B  provider  costs  for  physician  services 
are  subject  to  the  RCE  limits. 

Comment  In  the  NPRM.  we  proposed 
to  apply  RCE  limits  to  physician 
services  to  individual  patients  for  which 
a  physician  accepted  compensation 
from  or  throu^  die  provider.  Many 
commenters  declared  that  althou^  the 
statute  requires  us  to  impose  RCE  limits 
on  reimbursement  for  physician  services 
to  the  provider,  to  extend  these  limits  to 
charges  for  services  to  individual 
patients  exceeds  the  authority  and 
intent  of  the  statute. 

Response:  As  indicated  previously, 
we  wUl  not  apply  RCE  limits  to 
compensation  for  physicians'  services 
reimbursable  on  a  reasonable  charge 
basis.  Numerous  comments  on  our 
proposal  to  apply  RCE  limits  to 
compensation-related  charges  have 
pointed  out  the  difficulty  of 
implementing  this,  both  in  terms  of 
tedmical  problems  and  in  view  of 
anticipated  great  difficulties  with  such 
limits  being  accepted  by  the  medical 
community.  As  a  result  we  have 
decided  not  to  implement  such  limits  at 
this  time.  However,  although  section 
1887  does  not  require  reasonable 
compensation  equivalent  limits  to  be 
applied  to  reimbursement  for  physidan 
compensation  for  services  to  individual 
patients,  we  believe  the  Secretary  has 
the  authority  to  apply  these  limits  to  that 
reimbursement  In  the  NPRM.  we  set 
forth  in  detail  the  basis  of  this  authority 
and  our  reasons  for  proposing  to  apply 
the  RCE  limits  to  compensation  for  thaae 
services.  Our  decisioo  not  to  apply  the 
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RCE  limits  to  compeii— Muii  tchrted 
charge*  in  flwae  tkui  retjutafiom  does 
not  indicate  ^t  w«  Imv«  decided  that 
thai*  ii  not  soffictefit  avthortty  to  do  fo. 

lagMad  aa  part  of  oar  ongoing  raviaw 
and  aaaljrsis  of  the  phjrsicteii 
reimbursement  tysteai,  we  will  BKHiHor 
and  stady  the  lev«i  of  plijratotai 
refanburaaoMnt  ander  these  chmge*.  If 
necessary,  we  wtB  later  propoae  other 
meana  of  tasting  dM  raaaonabUnesa  of 
charges  for  physidans'  services  to 
patients  received  through  combined 
billing  (HCFA-1453  and  1463)  or  as 
compensated-reiated  charges  (HCFA- 
1500).  However,  the  Medicare  carrier 
(and  the  inteanediary  when  it  functions 
as  a  carrier  in  the  case  of  combined 
billing)  has  the  authority  under  42  CPR 
405.502(a)t7)  lo  impose  other  criteria  of 
reasonableness,  if.  in  the  individual 
case,  it  flnds  it  necessary  and 
appropriate  to  judge  whether  the  charge 
for  a  specific  item  or  service  is 
inherently  reasonable. 

ComwenL  A  number  of  conunenters 
protested  that,  in  setting  RCE  levels  on  a 
basis  that  excluded  the  overhead  coats 
of  private  practice,  we  gave  no 
consideration  to  overhead  expenses 
incurred  by  physicians  regardless  of 
practice  setting,  such  as  the  costs  of 
malpractice  insurance,  professional 
memberships,  and  continuing  medical 
education. 

Response:  We  recognize  that 
adjustments  are  necessary  in  some 
cases  to  take  such  factors  into 
consideration.  However^  for  a  physician 
«vith  an  office-based  practice  in  addition 
to  his  other  provider/based  activities, 
these  costs  would  be  included  in  the 
overhead  for  the  private  practice. 
Therefore  we  are  instructing 
intermediaries  that  they  may  ad|nst  an 
individual  physician's  RCE  limit 
upward,  provided  that  the  physician  is 
engaged  in  foM-thne  provider  practice. 
This  adjustment  should  be  related  to 
actual  costs  incurred  by  physicians,  op 
to  5  percent  of  the  limit,  to  take  into 
consideration  the  costs  of  membership 
in  professional  societies  and  continuing 
education. 

We  have  limited  this  adjustment  to  a 
maximum  of  5  percent  of  the  limit,  based 
on  oar  review  of  data  on  physician 
practice  costs.  However,  much  of  the 
available  data,  such  iis  the  PSP.  does  not 
itemize  such  coats  in  a  useful  manner. 
Therefore,  we  plan  to  monitor  the 
requests  made  lo  intermediaries  for  such 
adjustments,  as  well  as  our  sources  of 
information  on  such  costs.  If  we  find  this 
adjustment  to  be  too  generous,  or 
inatleqiMte,  we  will  make  changes  as 
appropriate. 

fai  addition  to  the  above  adiustment, 
an  intennediafy  Bay  Bake  an 


appropriate  adfastment  to  the  RCE  limit 
to  take  the  gp«1  of  malpractice  insurance 
into  accoont.  To  the  extent  malpractice 
insurance  is  shown  la  be  related  to  a 
physician's  (or  a  group  of  phyataana) 
service*  to  provider  patients,  the 
intermediary  may.  a*  appropriate,  ad^ 
RCE  linto  apward  to  laflact  nalpraelloa 
expenae  hnvred  by  either  a  provider  or 
a  physician. 

In  making  this  adjustment,  the 
intermediary  will  determhie  the  ratio  of 
that  portion  of  compensated  physician 
time  spent  in  furnishing  services  in  the 
provider  (both  to  the  provider  and  to 
provider  patients)  to  the  physician's 
total  working  time,  and  adjust  the  total 
malpractice  expense  proportionately. 
The  amount  of  malpractice  expense 
attributed  to  compensated  services  will 
be  added  to  the  RCE  Kmit  after  the  limtt 
is  adusted  by  the  ratio  of  the  physician's 
time  spent  in  furnishing  provider 
services  to  tha  time  spent  in  furnishing 
all  services  compensated  by  the 
provider.  Thus,  if  a  physician's  sole 
practice  is  that  related  to  the 
compensation,  the  proportionate  amount 
of  malpractice  cost  may  be  added  to  the 
time-adjusted  RCE  Umit. 

Comment  Some  commenters  argued 
that  reasonable  physician  compensation 
varied  in  response  to  factors  not 
allowed  for  in  our  RCE  methodology, 
under  which  limits  are  adjusted  only  for 
specialty,  location,  and  hours  worked. 
"They  point  oat  that  staffing  patterns  and 
levels  vary  widely,  with  significantly 
different  resulting  costs. 

Response:  In  reviewing  the  cost  of 
physician  compensation  for  services  to 
the  provider,  the  intermediary  will  not 
be  limited  to  merely  applying  the  RCE 
limit  based  on  existing  staffing,  but  will 
consider  the  inherent  reasonableness  of 
the  arrangement  For  example,  we 
generally  would  consider  it 
unreasonable  for  a  hospital  to 
compensate  physicians  in  a  particular 
department  for  a  number  of 
administrative/managerial  hours  greatly 
in  excess  of  the  hours  utiHzed  in 
comparable  departments  in  other 
hospitals. 

Comment:  Generally,  physicians  are 
considered  "based"  in  a  hospital  or 
other  provider  if  they  receive 
compensation  from  the  provider.  These 
regulations  provide  RCE  limits  on 
providers'  compensation  to  physicians 
for  services  the  physicians  furnish  to 
providers.  Do  these  limits  apply  to  the 
compensation  to  a  physician  who  serves 
solely  as  the  administrator  of  a  hospital 
or  skilled  nursing  facility  or  the  chief  of 
a  medical  staff? 

Response:  No.  The  Hmits  apply  only  to 
physicians  who  direct  a  provider 
departownt  in  which  the  physician's 


expertise  is  reqiritad  or  who  furnish 
other  services,  such  a»  participating  in 
utilizatioa  review  committee  or  quaHty 
control  actiritias,  or  whose  personal 
services  to  patients  are  reinibarsed  on  a 
reasonable  cost  basis  (as  elected  by  a 
teaching  hoeptiai  under  42  CFR  405.4*6). 
For  example,  they  supersede  the  salary 
equivalent  limit  of  $3a000  in  42  CFR 
405.468(d). 

Comment:  Several  commenters 
inquired  what  recowse  a  provider 
would  have  if  H  disagreed  with  the  RCE 
determinations  of  its  intennediary. 

Response:  The  tntermediary's 
determinations  of  allowable  costs  under 
the  RCE  Hmit  are  subject  to  the  same 
appeal  procedures  as  other  intermediary 
determinations,  on  accordance  with 
regulations  at  42  CFR  Pari  406.  Subpart 
R,  "Provider  Reimbursement 
Determinations  and  Appeals".  If  a 
provider  believes  tl^t  an  intermediary's 
determination  is  inconsistent  with 
Medicare  policy,  as  shown  through 
regulations,  guidelines,  and  instructions, 
and  if  the  amoimts  involved  meet  the 
requirements  of  Subpart  R,  the  provider 
may  appeal  the  determination  in  the 
same  manner  as  an  intermediary 
determination  relative  to  any  other 
provider  cost.  Providers  should  first 
direct  their  requests  for  exceptions  and 
adjustments  to  the  intermediary. 

Comment:  Do  the  RCE  limits  apply  to 
compensation  to  physicians  who  furnish 
end-stage  renal  disease  (ESRD)  services 
or  who  are  directors  of  ESRD  facilities? 

Response:  Reimbursement  for 
compensation  to  physicians  who  furnish 
ESRD  services  or  who  are  directors  of 
ESRD  facilities  will  be  governed  by  the 
final  regulations  resulting  from  the 
proposed  rules  published  in  the  Federal 
Register  February  12. 1982  (47  FR  6556). 

Comment:  Some  commenters  asked 
whether  the  RCE  limits  would  be 
applied  in  determining  the  reasonable 
costs  of  physicians'  services  to  a 
provider  in  a  hospital  emergency  room. 

Response:  Yes.  The  costs  the  provider 
incurs  in  compensating  physicians  fer 
emergency  room  supervisory  and 
administrative  services  would  be 
subject  to  the  RCE  limit.  Also,  any 
amount  guaranteed  a  physician  to  be 
available  in  an  emergency  room  to 
furnish  services  would  be  subject  to 
these  limits  because  the  physician's 
availability  is  a  service  to  the  provider 
and  its  patients  generally.  Thus,  as  a 
cost  of  the  provider  for  furnishing 
outpatient  services,  the  hospital's 
guarantee  payment  to  the  physician  is 
allowable  by  Medicare  on  a  reasonable 
cost  basis  under  Part  B.  However,  if  the 
provider  and  emergency  room  physician 
agreed  that  the  amounts  of  time  and 
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compentatian  vtlatad  to  «fauiiistrative 
and  supenriioty  tenric**  were 
n^igibl*,  and  if  th*  inleandiafy  loimd 
this  BMumptian  aooep«abla.  ««•  would 
considar  all  of  Um  ftyudma't 
compaaMtion  to  be  related  to  pliyaician 
servicea  to  individual  patieota 
reimbunable  on  a  raaaooable  chaise 
basis.  Thiu,  Medicare  would  not 
reimburae  the  hoapiUl  on  a  reasonable 
cost  basis  for  these  pfayndaas'  sanricea. 
Some  physicians  who  foraiah  services 
in  hospital  enwrgency  roosu  may 
contract  with  the  hospital  to  be 
guaranteed  a  winiTT'^''"  level  of 
compenaatioD  to  be  avaiiaUe  to  handle 
emergencies.  V  the  total  chaifes  biDed 
by  or  on  behalf  of  1^  phynci«n  fc' 
physicians*  services  Ul  riiort  of  the 
guaranteed  amoimt  Medicare  prapmm 
operating  guidriines  provide  that,  under 
certain  specified  conditions,  the  program 
will  recognize  its  proportianatc  share  of 
the  unmet  guarantee. 

While  program  operating  guidelines 
indicate  that  the  guaranteed  level  of 
compensation  must  be  reaaonable,  the 
guidelines  do  not  provide  for  a  specified 
.  dollar  amount.  EftsctivB  wiA  the 
implementation  of  these  regnlatloits, 
intermediariel  wiD  have  authority  to  use 
the  RCE  limits  as  a  stamlard  to  measure 
the  reasonableness  of  die  guaranteed 
level  of  compensation  in  ER  rooms. 
Comment  One  commenter  argued 
that  a  provider's  coats  of  physician 
compensation  riKwld  include  all 
elements  of  value  received  by  the 
physician  under  the  oontractoal 
relationship  with  die  provider,  and  that 
our  exclusion  of  provider-fumished 
billing  and  collectton  servioea,  and. 
office  space  to  treat  private  patients, 
interferes  widi  the  right  of  providere  and 
physicians  to  negotiate  contracts 
without  governmental  interference. 

Response:  A  physician  and  provider 
may  negotiate  all  aspects  of  their  . 
contractual  relationship  to  their  mutual 
satisfaction.  These  agreements. 
however,  do  not  bind  Medicare 
eligibiUty,  coverage,  and  reimbursement 
policy.  Medicare  is  not  a  party  to  such 
agreements.  There  are  limitations  on 
Medicare  eligibility,  coverage,  and 
reimbursement  poUcy  which  are  based 
on  the  provisions  of  the  statute  and  the 
regulations.  The  purpose  of  theee 
regulations  is  to  clarify  the  extant  of 
Medicare  reimbursement  for  the 
services  physicians  furnish  in  providers 
of  services.  The  fact  that  Medicare 
reimbursement  does  not  recognise  or 
reflect  all  aspects  of  a  compensatioii 
agreement  between  a  physician  and  a 
provider  doee  not  constitute  government 
interference  wiUi  contractual 
relationships  between  physicians  and 
hospitals.      , 


Comment:  WiU  the  RCE  limiU  be 
applied  «vfaare  the  oaJf  financial 
relatioitf  Up  betwaea  the  plqrsiGian  and 
the  piDvidar  is  diat  dis  physician  utihxes 
the  ptovider  as  biUii^  and  coHactina 
agent? 

Response:  No.  Ilw  RCE  UaiiU  apply 
only  where  the  provider  iacucs 
physicisn  conyeasation  coals  Ear 
services  reimbursable  on  a  reasonable 
cost  basis,  that  is.  for  physician  services 
that  auy  be  included  amoog  the 
provider's  services,  sudt  as  hoq>ital 
services  within  the  m^^^^l"'*^  of  1861(b} 
ofdicAcL 

CommeoL  Is  the  reasonable 
compensation  equivalent  limit  to  be 
applied  to  the  physician's  compensation 
inclusive  or  exclusiva  of  services  that 
are  not  covered  by  MedicareT 

Response:  Bodi  die  physician's  time 
and  the  portion  oi  his  or  her 
compensation  attributed  to  nonoovered 
services  are  excluded  in  determining  the 
amount  oi  compensation  subfact  to  die 
RCE  limits. 

Comment  One  commenter  azgned  diat 
where  the  compensation  received  by  die 
physician  indudas  payment  for  some 
noncovered  sendees,  such  as  research. 
Medicare  shoidd  nriiabuise  far  the  total 
amoimt  so  long  as  die  compensation  is 
less  than  die  reasonable  compensation 
equivalent  UmlL 

Response:  Tlie  costs  of  compensation 
for  services  that  are  not  covered  by 
Medicare,  each  as  lassaich,  cannot  be 
reimbursed  because  Medicare  does  not 
have  the  legal  authority  to  pay  for  sudi 
services. 

Comment  Do  die  RCE  Umits  have  an 
effect  on  what  a  non-Medicare  insorOT 
may  pay  for  a  physician's  service 
furnished  in  a  provider? 

Response:  The  RCE  limits  provide  the 
basis  upon  which  the  Medicare  program 
will  pay  its  proportionate  share  for 
services  of  general  benefit  to  Medicare 
beneficiaries.  The  hospital  may  bill  die 
non-Medicare  patient's  insurer  whatever 
it  chooses;  die  RCE  would  not  be 
controlling.  It  should  be  pointed  out. 
however,  diat  the  State  Medicaid 
pro9«m  could  dioose  to  use  the  RCE  as 
its  basis  for  payment  of  services 
provided  Medicaid  hospital  patients. 

B.  Methodology  for  Establishing  RCE 
Limits 

The  methodology  for  establishing  RCE 
limits  is  based  on  an  internal  working 
paper  developed  by  HCFA's  Office  of 
Research  and  Demonstrations,  "A 
Methodology  for  Determination  of 
Reasonable  FTE  Compensation  for 
Hospital-Based  Physicians",  by  ]ames  R. 
Cantwell  and  Williams  ].  Sobaski 
(Working  Paper  #OR-32.  revised 
December  1962).  Copies  of  diis  paper  are 


available  on  request  from:  ORD 
Publications.  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration.  Oak  Meadotvs  Building. 
1-E-a  S340  Security  Boulevard. 
Baltimota.  MD  212B7  (301)  507-2422. 
Our  mediodolqgy  fbr  eaUblishing 
reasonable  levds  of  cowpensatioa 
includes  five  steps,  as  foBows: 

1.  Estimatii^  mttMvr"^  average  income 
for  all  pbysiciaas.  We  estimatad  the 
national  average  (mean)  income  for  all 
physicians  using  1979  pl^fsidan  net 
JTMXHF*—  bom  the  American  Medical 
Association  (AMA)  PerioAc  Survey  of 
Physicians  (PSP).  published  by  die  AMA 
in  its  Pnfile  ofMadical  Practice.  1981. 
We  also  reviewed  othar  data  sources 
and  found  diese  to  be  generally 
consistent  with  the  PSP  data.  However, 
considering  d»  ^pe  of  compensatioo 
limits  we  are  establishing,  we  foond  die 
PSP  data  to  be  die  best  available  for  our 
puipoaes. 

Since  the  original  working  paper  on 
whidi  this  mediodolagy  is  based  was 
pr^jMred.  in  ]anuray.  1981  fhe  AMA 
began  piddishing  resulto  bom  ite  Sodo- 
Economic  Monitoring  System  (SM^ 
which  has  apparutty  ra^aoed  die  PSP. 
bi  the  final  version  of  die  w(»king  pqier, 
we  have  osed  die  SMS  estimates  of  1961 
average  net  »arpiig«  of  all  specialties  as 
a  comparison  point  to  check  the 
accuracy  of  our  forecasting  on  the  net 
earnings. 

However,  for  purposes  of  calculating 
FTE  eamiiigs  relationships  between 
specialties  and  for  localities,  we  must 
continue  to  use  the  data  published  from 
die  1980  i^SP.  Tliat  is  to  say,  for  FTE 
estimation  it  is  necessary  to  have 
annual  woric  hours  data  per  spedalty 
and  locality  whidi  underlie  the 
estimated  national  average  for  all 
physidans.  Results  fixim  the  1980  PSP  as 
pubhshed  in  the  1981  Profile  of  Medical 
Practice,  represents  the  latest  source 
from  which  all  suitable  data  are 
available.  (National  average  1961 
earnings  estimates  for  spedalties  have 
been  published  from  the  newer  SMS.  but 
they  were  not  accompanied  by  work 
houredata  per  locality.) 

Comment  Some  commenters, 
induding  the  College  of  American 
Pathologists,  questioned  the  use  of  die 
PSP  survey  data,  gathered  laigely  from 
office-based  physidans.  for  establishing 
estimates  of  reasonable  FTE 
compensation  for  hospital-based 
physidans. 

Response:  The  universe  sampled  by 
PSP  included  both  office-based  and 
hospital-based  physidans  and  exdnded 
only  those  physidans  who  are  full-time 
salaried  eaiployees  d  institutions.  The 
AMA  has  commentad  dut  full-time 
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salaried  physidans  are  not  a  majority 
among  any  of  the  hospital-based 
specialties. 

We  believe  that,  on  theoretical 
grounds,  nse  of  these  data  is  appropriate 
because  there  should  be  no  significant 
distinctions  in  FTE  net  income  per 
specialty  arising  from  the  type  of 
compensation  arrangement,  unless  some 
sign^cant  force,  which  favors  full-time 
salaried  physicians,  results  in  distorted 
market  behavior.  The  growth  in  other 
fonns  of  compensation  among  these 
specialist  suggests  that  no  such  force  is 
at  play. 

Conunenb  Other  commenters  have 
stated  that  higher  income-earning 
physicians  are  disinclined  to  respond  to 
practice  income  surveys,  even  when 
sponsored  by  medical  organizations, 
resulting  in  a  downward  bias  of  the 
survey  results. 

Response:  We  believe  that  data 
published  by  Medical  Economics  fmta 
their  independent  survey  of  what  by- 
and-large  is  the  same  universe  as  used 
in  PSP  and  SMS  refutes  this.  In  a  recent 
issue  o{  Medical  Economics,  a  bi- 
weekly business  and  investment 
magazine  intended  for  the  physician 
market  it  was  shown  that  many 
physicians  reported  1981  net  pre-tax 
earnings  of  S200,000  or  more,  including 
16  percent  of  responding  radiologists.  7 
percent  of  responding  anesthesiologists, 
and  5  percent  of  responding 
pathologists.  ^ 

Comment  Yet  other  commenters 
suggested  that  we  use  the  most  recently 
available  hospital  cost  report  data, 
gathered  on  the  HCFA-2552.  as  a  basis 
for  deriving  RCE  limits. 

Response:  The  cost  reports  do  not 
contain  information  on  the  number  of 
full-time  equivalent  physicians  in  a 
department.  This  is  critical  to 
establishing  the  reasonable 
'  compensation  equivalent  limits. 

2.  Projecting  future  year  incomes.  As 
our  second  step,  we  projected 
physicians'  1979  base  net  income  levels 
to  appropriate  future  years  (that  is.  to 
1982  and  1983)  to  account  for  changes  in 
net  income  levels  occurring  after  the 
period  for  which  we  have  data.  To  make 
this  calculation,  we  needed  to  determine 
an  appropriate  inflation  factor  to  project 
1982  and  1983  estimated  net  income 
levels,  on  the  basis  of  1970  to  1980  data. 
We  considered  several  methods, 
including  using  the  compound  growth 
rate  found  in  the  PSP  averages  for  the 
period  1970  to  1979,  or  using  the  medical 
component  of  the  Consumer  Price  Index 
(CPI).  However,  we  believe  we  can 
achieve  more  accurate  projections  by 
using  the  historical  relationship  (1970- 
1980)  between  physician  incomes  and 


the  CPL  and  projecting  this  using 
forecasts  of  the  CPI  for  future  years. 

Comment-  Based  on  review  of  out 
working  paper,  the  AMA  raised  serious 
concerns  over  the  use  of  only  1970  and 
1979  "real  incomes"  as  the  basis  for 
prospective  future  "real  incomes." 

Response:  The  original  working  paper 
included  a  disoission  of  why  that 
approach  was  taken.  However,  on 
further  review  undertaken  as  a  result  of 
AMA  comments,  we  now  concede  that  it 
is  preferable  to  take  into  account  all 
recent  data  on  incomes.  Accordingly,  we 
have  revised  the  forecasting  formula  to 
take  into  account  all  observations  of 
income  from  1970  through  1980.  but 
incorporating  an  adjustment  for  the 
period  of  the  economic  stabilization 
program — 1971-1973.  This  is  discussed 
further  below. 

3.  Adjusting  for  specialty  differences 
in  physician  earnings.  In  our  third  step, 
we  determined  the  relationship  between 
average  net  income  for  all  physicians 
(estimated  in  step  1)  and  net  incomes  of 
certain  categories  of  specialist 
physicians  that  are  commonly 
compensated  by  providers  for  services 
furnished  to  Medicare  beneficiaries. 

We  did  this  by  calculating  adjustment 
factors  based  on  the  1979  PSP  average 
net  income  by  specialty.  This  resulted  in 
separate  specialty  adjustors  for  the 
following  specialty  categories: 

•  General  and  family  practice; 

•  Internal  medicine; 

•  Surgery; 

•  Pediatrics; 

•  Obstetrics/Gynecology: 

•  Radiology; 

•  Psychiatry;  and 

•  Anesthesiology. 

In  order  to  develop  an  adjustment 
factor  for  pathologists,  who  are  not 
separately  reported  in  the  PSP  data,  we 
used  compensation  relationships 
between  the  income  of  radiologists  and 
pathologists  as  reported  in  a  HCFA 
sponsored  study.  (Bruce  Steinwald. 
"Hospital  Based  Physicians:  Current 
Issues  and  Descriptive  Evidence". 
Health  Care  Financing  Review.  Volume 
2,  Issue  1.  Summer  1980.  Pages  63-75.) 
Based  on  this  study,  we  set  the 
pathologist  adjustment  factor  at  95.4 
percent  of  the  radiology  adjustment 
factor.  (In  the  NPRM.  we  erroneously 
used  93  percent  as  an  adjuster  relating 
pathologist  and  radiologist  incomes. 
This  was  noticed  by  commenters  and 
has  been  corrected.) 

Comment  Numerous  respondents 
indicated  that  the  schedule  of  specialties 
is  too  narrow.  Some  noted  that  there  are 
several  distinct  sub-specialties  in 
internal  medicine.  Others  indicated  that 
from  what  was  published,  they  could  not 


tell  whether  their  specialty  was  to  be 
considered  "siu^cal"  or  "other." 

Response:  We  agree  in  principle  that 
it  would  be  appropriate  to  construct 
"adjustors"  for  each  aub-specialty. 
However,  the  base  data  we  used  are 
published  only  for  specialty-types. 
Information  concerning  the  AMA's 
classification  of  specialties  into 
specialty  types  for  presentation  of  the 
1980  PSP  results  has  been  added  to  the 
revised  working  paper. 

We  believe  that  the  AMA's 
classification  of  specific  specialties  into 
specialty  groups  reflects  their  concern 
for  statistical  validity  of  the  published 
averages.  Standards  of  reliability  for  the 
PSP  data  appearing  in  the  Profile  of 
Medical  Practice  require  that  two 
conditions  be  met.  First,  each  estimate 
must  be  based  on  more  than  five 
observations.  Second,  the  estimate  must 
be  at  least  twice  its  standard  error. 
Many  averages  for  each  particular  sub- 
specialty might  not  meet  that  test. 

HCFA  has  gathered  practice  and 
income  data  for  17  specialties  for  1978. 
1977,  and  1978  from  which  additional 
adjusters  might  have  been  determined. 
However.  HCFA's  survey  was 
conducted  primarily  for  purposes  of 
evaluating  the  Medicare  Economic 
Index  and  similar  medical  economics 
research.  The  results  have  not  been  as 
widely  disclosed  or  scrutinized  over 
time  as  have  been  the  AMA  published 
data.  Also,  while  most  of  HCFA's  survey 
results  appear  to  be  consistent  with  the 
findings  of  AMA  and  Medical 
Economics  surveys.  HCFA's  study 
suggests  a  much  larger  number  of 
practice  hours  per  week  than  the  other 
surveys.  Accordingly,  using  HCFA's 
data  would  have  generally  resulted  in 
lower  FTE  annual  earnings  estimates 
that  are  found  from  within  AMA  data. 
Comment  The  College  of  American 
Pathologists  suggested  in  their 
comments,  based  on  the  Steinwald 
paper,  that  the  95.4  percent  ratio  of 
pathologists'  income  to  radiologists' 
income  is  only  one  of  four  possible 
values,  112.1,  95.3,  95.4,  and  101.2. 

Response:  The  value  of  95.4  is  the 
ratio  of  pathologists'  adjusted  net 
income  per  hour  of  medical  activity  to 
that  for  radiologists'  ($35.83  for 
pathologists  and  $37.55  for  radiologists 
for  the  period  1976-1977  combined).  The 
value  of  112.1  and  101.2  each  result  from 
separate  studies  of  only  two  States  or 
political  jurisdictions.  'The  value  of  112.1 
is  from  Missouri  and  the  District  of 
Columbia  using  1972  income  data 
(General  Accounting  Office.  "A  Proposal 
for  Disclosure  of  Contractual  and 
Financial  Arrangements  between 
Hospitals  and  llieir  Medical 
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^wdaUsU,'*  April  90, 1975).  The  value 
of  101.2  is  from  Oklahoma  «nd  Louisiana 
using  1978  income  data  (Department  of 
Health  and  Human  Services,  Office  of 
the  Inspector  General,  Audit  Agency, 
"Report  on  Need  for  More  Restrictive 
Policy  and  Procedures  C!overing 
Medicare  Reirabiirsement  for  Medical 
Services  Provided  by  Hospital-Based 
Physicians,"  1960).  Either  of  these  two 
values,  112.2  or  101.2  would  be 
inappropriate  to  use  since  the  data  are 
from  such  a  restricted  sample. 

The  value  of  95.3  is  &om  a  December 
1977  final  report  prepared  by  Arthur 
Andersen  and  Company  for  the  Health 
Care  Financing  Administration.  The 
data  in  that  report  are  based  on  each  of 
the  selected  hospitals'  fiscal  year  1975 
accounts.  The  value  is  within  one  tenth 
of  a  p>ercent  of  the  95.4  percent  used  in 
the  working  paper.  The  value  of  95.4 
was  used  because  it  is  based  on  more 
recent  data  (1976-1977)  than  the  Arthur 
Andersen  study. 

Comment:  The  American  Medical 
Association  questions  whether  the  1979- 
based  specialty  adjustors  are 
appropriate  for  other,  expecially  for 
future,  years. 

Response:  We  have  not  yet  been  able 
to  rigorously  test  this.  Givm  possible 
income  redistribution  effects  of  rapidly 
changing  technology,  we  would,  of 
coiu^e,  prefer  to  use  only  the  latest 
available  data  on  the  issue.  To  help 
assure  that  the  concerns  of  commenters 
are  fully  considered,  we  intend  to 
monitor  forthooming  reports  and  data. 
We  will  develop  revised  adjustors  if  it 
become  necessary. 

4.  Adjusting  for  geographic 
differences  in  physicians  earnings. 
Using  the  specialty-specific  adjustors, 
we  also  adjusted  for  differences  in  costs 
between  types  of  geographic  locations. 
Again,  we  used  the  PSP  data  on  income 
di^erences  according  to  location  in 
three  types  of  areas: 

•  Metropolitan  Greater  than  One 
Million  (includes  all  counties  in 
Standard  Metropolitan  Statistical 
Areas  (SMSAs)  with  1,000,000  or  more 
inhabitants), 

•  Metropolitan  Less  than  One  Million 
(includes  all  counties  in  SMSAs  with 
50,000  to  999,999  inhabitants,  and  all 
counties  considered  potential  SMSAs 
in  AMA's  master  data  file),  and 

•  Non-Metropolitan  (includes  all 
counties  not  in  either  of  the  above 
groups).       I 

This  step  yielded  a  set  of  three 
specialty-location  adjustors  for  each 
specialty  category. 

Comment  "nie  American  Hospital 
Association,  the  American  Medical 
Association  and  other  respondents 


commented  ttiat  use  of  only  three 
locality  types  was  inappropriat^.  AMA 
recommended  use  of  the  same  hospital 
area  wage  index  by  SMSA  and  State  as 
is  used  for  adjusting  Medicare's  hospital 
cost  limits.  AMA  suggested  &at 
geographic  regions  also  be  taken  into 
aecoont. 

Response:  In  developing  the  working 
paper,  HCFA's  Office  of  Research  did 
give  serious  considerations  to 
recommending  usr  of  the  hospital  area 
wage  index.  However,  they  fbund  that 
use  of  that  index  would  result  in 
adjustments  which  would  have 
sig^cantly  lowered  the  FTE  estimate 
in  rural  areas  for  each  specialty  type. 
This  would  be  inconsistent  widi  Uie 
AMA  pubhshed  norms  and  HCFA's  own 
survey  results,  which  show  that  FTE* 
earnings  of  some  specialists  are  hi^er 
in  rural  localities  than  in  metropolitan 
localities.  Also,  theoretically,  the 
physician  service  market  is  much  more 
national  in  character  than  the  market  for 
hospital  wage  employees.  Finally,'  the 
base  data  as  published  by  the  AMA 
provides  only  locality  or  census  division 
as  a  basis  for  regional  refinement 
Undoubtedly,  use  of  more  refine 
(smaller)  regional  or^mizations  with 
AMA  PSP  date  (were  that  possible) 
would  result  in  very  imprecise  estimates 
of  averages  for  each  of  the  over  300 
SMSAs. 

In  principle,  we  would  not  object  to 
estimating  three  locality  factors  for  each 
census  division,  but  we  cannot  do  so 
from  pubhshed  data  available  to  us. 
From  the  data  published  from  the  1980 
PSP,  we  could  make  one  of  two  choices 
for  a  regional  adjiistmeat  Either  the 
three  locality  classes,  or  the  nine  census 
divisions. 

Theoretically,  we  expect  that 
differences  in  the  distribution  of 
physicians  among  the  three  kinds  of 
localities  explain  a  significant  portion  of 
the  observed  differences  in  average 
earnings  between  census  divisions  by 
specialty.  Also,  the  market  for 
physicians  is  largely  nationwide  in 
character.  Thus,  we  believe  that  using 
the  three  locality  classes  is  more 
appropriate  than  using  the  nine  census 
divisions.  It  would  not  be  appropriate  to 
use  both  pubhshed  locality  and 
published  census  division  averages 
because  to  do  so  would  result  in  double- 
counting  locality  effects. 

If  we  possessed  the  underlying  PSP 
date,  it  would  be  possible  to  construct 
averages  for  most  of  the  twenty-seven 
(three  locality-types  for  each  of  the  nine 
census  divisions]  cells  for  each  specialty 
type.  However,  not  all  of  the  27  oells 
would  have  large  enough  numbers  of 
reporting  physicians  to  enable  us  to 
derive  meaningful  or  vaUd  averages. 


5.  Staadardizing  adfuBted  physicitm 
earnings  to  a  FTE  basis.  Pfaially,  we 
modified  the  specialty-location 
adjustors  for  variations  among 
specialities  in  houfs  worked  per  year. 
Because  of  significant  variations  in  the 
number  of  hours  worked  per  year  by 
specialty,  this  step  is  necessary  to  make 
accurate  estimations  of  FTE  specialty   '- 
average  incomes  by  location  based  on 
the  average  income  of  all  physicians. 
We  made  this  calculation  using  PSP 
data  on  hours  practiced  per  wetk  and 
year,  by  specialty  and  location,  this 
allowed  us  to  calculate  the  average 
hours  practiced  per  year  by  specialty 
and  location,  which  we  then  related  to  a 
standard  full-time-equivalent  work  year 
of  2080  hours.  We  used  these  ratios  to 
weight  die  specia]ty4ocation  adjustors 
bom  step  4. 

Comment  Numerous  respondents 
questioned  the  relevance  of 
standardizing  physician  earnings  to  a 
2060  hour  woik  year,  indicating  that  in 
medicine  such  a  work  year  is  not  the 
norm.  Some  implied  it  was  punitive — 
because  it  assiunad  no  vacation  time  or 
continuing  education  time.  Others 
apparently  construed  this  part  of  the 
methodology  to  imply  a  requirement  that 
a  provider  have  a  compensated 
physician  on  duty  during  all  operating 
hours,  and  therefore  concluded  it  was 
excessive,  in  that  there  do  not  exist 
enou^  physicians  in  some  si>ecialties  to 
provide  8,760  annual  hours  of  physician 
service  in  each  hospital 

Response:  Standardixation  was  used, 
following  normal  analytic  conventions, 
to  present  a  basis  for  more  uniform 
comparisons.  Application  of  the  FTE 
estimates  will  take  into  account  the 
actual  work  hours  circumstances,  such 
that  the  Medicare  compensation,  limit    - 
for  a  physician  who  practices  50  hours 
per  week  will  be  basisd  on  an  amount  at 
least  twenty-five  percent  higher  than 
that  shown  for  his  specialty-type  in  the 
FTE  estimate  schedule.  Likewise,  for  the 
physician  who  practices  30  hours  per 
week,  Medicare  compensation  limits 
could  be  based  on  an  amount  twenty- 
five  percent  lower  than  that  shown  for 
his  specialty-type. 

There  is  no  intent  to  require  any 
particular  levels  of  staffing  or  to 
penalize  any  physician  as  a  result  of 
compensible  vacations  or  educational 
sessions.  Had  we  chosen  to  use  average 
hours  woriced  per  week  times  52  (rather 
than  the  average  number  of  weeks 
worked)  as  a  basis  for  standardizing, 
this  would  have  resulted  in  an  overall 
reduction  in  the  pubUshed  limits,  and  a 
different  set  of  qiccialty  and  locality 
adjusters,  which  would  have  rewarded 
specialties  which  practice  fewer  weeks 
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per  year  and  penalized  those  which 
work  more  weeks  per  year.  Similarly. 
we  might  have  ignored  differences  in 
hours  worked  per  week,  thus 
advantaging  specialties  with  shorter 
work  weeks  than  others.  Use  of  the  2060 
aiuiual  hours  technique  provides  an 
equalization  of  advantages  and 
disadvantagea. 

The  2080  technique  should  not  be 
construed  as  a  normative  standard  for 
staffing  operations  in  hospitals.  Staffing 
should  be  a  function  of  the  needs  of  the 
hospital's  patient,  goals  and  objectives, 
in  interaction  with  the  supply  of 
physicians  and  their  alternative 
earnings  opportunities. 

6.  Exclusion  of  Adjusters  for 
Productivity,  Skill.  Competence, 
Expertise,  Duration  of  Service,  Etc. 


Several  respondents  noted  that  the 
methodology  did  not  take  into  account 
earnings  differences  due  to  differences 
in  individual  physicians  productivity, 
skill,  competence,  expertise,  or  duration 
of  service.  This  could  not  be  done  from 
the  source  data,  nor  would  it  necessarily 
be  appropriate  to  attempt  to  incorporate 
them.  In  fact,  it  is  highly  unhkely  that  a 
high  correlation  exists  between  the  level 
of  annual  net  earnings  and  the  relative 
technical  proficiency  of  a  physician, 
could  anyone  accurately  measure  the 
latter.  No  respondent  suggested  how 
such  measures  might  be  accurately 
calculated  and  applied  for  the  intended 
purpose. 

There  appear  to  be  many  younger 
physicians  whose  practice  earnings 
exceed  those  of  many  more  experienced 


physicians  in  the  same  specialty;  hence 
duration  of  service  does  not  appear  to 
be  pertinent. 

7.  Resulting  RCE  Levels.  By 
proceeding  through  these  Hve  steps  we 
were  able  to  produce  an  array  of 
estimated  1982  and  1983  average  annual 
FTE  compensation  levels  for  9  specialty 
categories  by  type  of  location.  This 
array  is  given  in  Table  I.  We  considered 
several  different  levels  of  reasonable 
compensation  limits,  using  some 
percentage  of  these  FTE  levels.  We  are 
proposing  to  set  RCE  limits,  adjusted  by 
the  proportion  of  a  FTE  year  actually 
worked,  at  these  average  annual 
incomes,  because  we  believe  they 
represent  reasonable  levels  of  net 
annual  income  by  specialty  and 
location. 


Table  I.— Estimates  of  FTE  Annual  Average  Net  Compensation  Levels  for  1982  and 
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These  estimates  are  significantly 
lower  than  those  published  in  the 
NmM.  (See  Table  II  below.)  This 
difference  is  the  result  of  reconsidering 
our  projection  techniques  based  on 
AMA's  comments.  The  NPRM  estimates 


were  based  on  a  projection  using  "real 
income"  data  from  1970  and  1979  as 
base  points  of  a  trend  line.  This 
produced  a  line  that  conformed  closely 
to  Consumer  Price  Index  (CPI)  data,  and 
which  was  not  distorted  by  the 


artificially  restricted  price  levels  of  the 
1970-1973  economic  stabilization  period. 
However,  as  AMA  pointed  out,  we  did 
not  demonstrate  that  physician  incomes 
for  1970  and  1979  were  representative  of 
physician  incomes  in  other  years. 


Table  II.— NPRM  Estimates  of  1982  and  1983  FTE  Annual  Average  Net  Compensation 
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As  a  result  of  these  and  other 
comments,  we  decided  that  it  would  be 
more  accurate  to  project  future  (that  is, 
post  1979]  income  levels  on  the  basis  of 
a  regression  analysis  of  the  relation 
between  CP\.  and  physician  income 


levels  for  all  years  between  1970  and 
1980  (using  a  dummy  variable  with  a 
value  of  1  for  the  economic  stabilization 
years).  The  following  equation, 
explained  in  more  detail  in  oiu-  revised 


working  paper,  was  used  to  estimate 
relationships  for  the  period  1970  to  1980. 
Yt  =  ,D  +  ^CPIt 
Yt=°  physicians'  net  income  in  year  t 
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D=a  dummy  variable  taking  a  value  of  1  for 
the  economic  itabiiization  yean  (1971- 
1973)  and  0  otherwise. 

CPIt  =  Consumer  Price  Index  for  all  urban 
consumers  in  year  t. 

AMA's  PSP  data  for  1970-1980  were 
used  to  obtain  ordinary  least  squares 
estimates  of  the  parameters  of  this 
equation. 

The  results  are: 


yi  =  3534.32 

(«=2.88» 

R'-.aTta 


D-t- 943.884  OPH 
(1.84.081 


The  equation  explains  97.58  percent  of 
the  observed  variation  in  physicians'  net 
incomes  between  1970-1980. 

Tabue  III.— Comparison  of  AMA/PSP  Physi- 
cian's r^ex  Income  Estimates  Wrm  Esti- 
mates Derived  From  Equation 
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In  Table  111  we  compare  AMA's  PSP 
estimates  for  the  years  1970  to  1982  with 
the  estimates  derived  from  the  above 
equations  (described  as  equation  I'  in 
working  paper  #OR-32.  which  includes 
more  detailed  discussion).  Note  that 
both  series  show  great  changes  around 
1979,  which  indicate  the  extent  to  which 
it  is  inappropriate  to  base  estimates 
solely  on  1970  and  1979  base  years. 

In  addition  to  the  annual  estimates 
above,  we  used  a  near- term  forecast  of 
the  consumer  price  index  (CPI)  to 
forecast  physician  net  income  for  1962. 
The  resulting  figure  of  $98,500  may  be 
compared  with  an  estimate  of  $95,500 
that  would  result  from  projecting  the 
AMA/PSP  1979  estimate  by  the 
compound  rate  that  occurred  between 
1970  and  1980,  6.8  percent. 

B.  Other  Comments  on  the  RCE 
Methodology.  Comment:  Many 
respondents  observed  that  the  working 
paper  estimates  average  Kl  K  pre-tax 
earnings  after  deduction  of  practice 
expenses  from  gross  earnings. 

Response:  The  respondents  are 
correct.  However,  physicians  inciu" 
relatively  low  levels  of  practice  expense 
related  to  activities  for  which  they  are 
compensated  by  providers.  As  discussed 
above,  we  are  allowing  in  these  final 


regulations  adjustments  to  take  into 
account  expenses  for  malpractice 
insurance,  continuing  medical 
education,  and  professional 
memberships. 

Comment  Several  commenters  noted 
that  althouglj,the  working  paper  on  the 
RCE  methodology  illustrated  three  sets 
of  limits  in  its  discussion  of 
"reasonableness",  it  made  no  particular 
recommendation.  These  commenters 
requested  a  justification  of  our  choice  of 
the  mean  estimated  net  income  as  a 
limit. 

Response:  The  earnings  "mean"  is  a 
consistently,  significantly  higher  amount 
for  each  specialty  than  the  "median" 
(reaching  a  differemce  of  15  percent  for 
radiologists  and  pathologists).  Hence, 
we  judge  it  high  enough  to  encompass  a 
large  majority  of  physicians  in  each 
specialty  type;  overall,  roughly  sixty 
percent. 

Increasing  the  limits  beyond  the  mean 
might  have  encouraged  unwanted 
pressure  to  escalate  physician 
compensation.  Several  telephone  callers 
from  the  hospital  community  expressed 
concern  that  the  proposed  schedules 
themselves  provide  amounts  which 
exceed  the  salaries  generally  paid  full- 
time  staff  physicians. 

Comment  Several  respondents 
recommended  use  of  a  relative  value 
method  by  pathologists  in  lieu  of  the 
FTE  limits  policy. 

Response:  It  is  not  feasible  to  use  such 
a  method  at  this  time.  We  do  not  have 
any  data  that  show  the  relative  inputs  of 
supervisory,  administrative,  and  other 
such  activities  of  a  physician  in  a 
hospital  laboratory  department  as  they 
relate  to  individual  services  produced 
by  that  department.  No  methodology  has 
been  suggested  for  applying  reasonable 
compensation  equivalency  limits  on  the 
basis  of  a  relative  value  system,  rather 
than  time.  We  believe  it  is  inherenUy 
reasonable  to  base  such  limits  on  time, 
just  as  it  is  reasonable  (as  well  as 
required  by  section  1887(a)(2)(A))  to 
relate  the  cost  of  compensation  for 
physician  services  to  a  provider  to  the 
time  the  physician  actually  spends 
furnishing  such  services.  However,  we 
would  be  willing  to  consider  applying 
reasonable  compensation  limits  on  a 
basis  related  to  the  relative  values  of 
various  services  to  the  provider,  is  such 
a  system  is  developed. 

We  are  sponsoring  research  on 
alternative  methods  for  developing 
relative  value  scales  for  physician 
services.  We  expect  that  the  results  of 
this  study,  being  undertaken  by  the 
Urban  Institute,  will  provide  a  basis  for 
developing  better  tools  for  analyzing 
and  determining  reasonable  charges  for 
services  to  Medicare  patients,  and 


possibly  form  better  bases  for 
developing  experimental  reimbursement 
methods.  Those  who  favor  application- 
of  relative  value  scales  as  an  alternative 
to  the  proposed  RCE  limits  on  Medicare 
reimbursement  of  physician  services  to 
Medicare  beneficiaries  may  wish  to 
respond  to  HCFA's  periodic  solicitations 
of  applications  for  grants  to  conduct 
reimbursement  research  and 
experiments. 

C.  Updating  the  RCE  Limits    ' 

The  RCE  limits  will  be  updated 
annually  on  the  basis  of  updated 
economic  index  data.  When  we  do  this 
without  revising  the  methodology  for 
computing  the  limits,  we  will  publish  a 
single  general  notice  in  the  Federal 
Register,  setting  forth  the  new  limits  and 
their  effective  date.  We  will  not  publish 
a  notice  proposing  revised  limits  for 
public  comment  tmless  there  is  good 
cause  due  to  unforeseen  problems  with 
the  limits  or  the  data.  However,  if  we 
change  the  methodology  by  which  limits 
are  calculated  or  the  way  in  which  they 
are  applied,  we  will  publish  the 
proposed  changes  in  methodology  in  a 
Federal  Register  notice  in  accordance 
with  the  Departments  established 
rulemaking  procedures. 

This  update  procedure  is  dependent 
on  accurate,  timely,  and  reliable 
economic  index  data,  and  a  good 
method  of  updating  the  base  year  limits. 
We  considered  several  different  options 
for  annually  updating  the  limits,  taking 
into  account  two  major  aspects  of 
forecasting  physician  compensation 
levels:  (1)  Base  year  data  on  physicians' 
incomes,  and  (2)  expected  changes  from 
a  selected  base  level. 

We  believe  that  retaining  the  PSP 
data  for  calendar  1979  as  the  base  year 
is  appropriate  for  the  next  few  years: 
We  will  continue  to  monitor  available 
data  on  thfs  subject  As  the  specialty 
and  location-specific  supply  and 
demand  for  physicians  change  over     - 
time,  it  may  become  necessary  to  move 
to  a  more  current  base,  but  imtil 
monitoring  demonstrates  the  need,  we 
believe  the  1979  base  should  be  used. 

Our  research  (see  ORD  Working 
Paper  #32  cited  above)  indicates  that 
physician  net  income  deflated  by  the 
Consumer  Price  Index  (CPI)  is  nearly 
constant  over  time.  Consequently,  it  was 
suggested  that  near  term  physician  net 
income  could  be  estimated  from 
forecasts  of  the  CW.  We  used  a  Data 
Resources,  Inc.  (DRI)  forecast  to  project 
the  PSP  1979  data  to  1982.  providing  the 
base  for  the  limits.  We  will  use  a 
method  similar  to  that  in  the  RCE 
methodology  (see  pages  5  and  6  of  the 
above-cited  working  paper).  Thus  we 
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will  apply  Data  Resowon,  Inc.  CPI 
foraeast*  Cor  IBM  and  sabacqaant  ymn 
from  Data  RsaoantM  Comt  ForecattJng 
Review  to  tka  1960  Pariodic  Survey  tA 
Phyaiciana  (1979  income  data)  in  the 
same  aiamer  (hat  the  10a2  and  1963 
estimates  were  generated. 

D.  Application  afRCE  Limits 

We  will  use  the  RCE  levels  to 
compute  the  Medicare  program's 
reimbursement  when  the  physician  is 
compensated  bj  the  pnnrtder  or  other 
related  organixatioo  for  administrative, 
supervisory,  and  other  provider  services 
that  we  reimbursfible  luider  Medicare. 
in  applying  the  RCE  limits,  the 
intermediary  will  assign  each 
compensated  physician  to  the  most 
appropriate  specialty  category.  If  no 
specialty  category  is  appropriate,  for 
example,  in  determining  the  reasonable 
cost  for  a  full-time  physician 
administration  of  an  emergency  room 
physician,  the  intermediary  will  use  the 
RCE  level  for  the  "Total"  category, 
which  is  based  on  income  data  for  all 
physicians.  The  intermediary  will 
determine  the  appropriate  geographic 
area  classification,  given  in  appendix  II 
to  this  document. 

If  the  physician's  contractual 
compensation  covers  all  duties, 
activities,  and  services  fiunished  to  the 
provider  or  to  its  patients  and  the 
physician  is  employed  full-time,  the 
appropriate  specialty  compensation 
hmit  will  be  used  and  adjusted  by  the 
physician's  allocation  agreement  to 
arrive  at  the  program's  allowable  costs 
(inpatient  Part  A  and  outpatient  Part  B) 
for  physician  compensation.  In  the 
absence  of  an  allocation  agreement,  we 
generally  will  assume  that  100  percent  of 
the  compensation  was  related  to 
services  reimbursable  on  a  Part  B 
reasonable  charge  basis,  and  that  there 
are  no  allowable  costs  for  the 
physician's  services  to  the  provider. 

When  a  physician's  compensation 
from  the  provider  represents  payment 
only  for  administrative,  supervisory,  and 
other  provider  services  (that  is,  the 
physician  bills  fees  for  all  medical/ 
surgical  services  furnished  to  individual 
patients),  then  the  appropriate  specialty 
compensation  limit  will  be  used  and 
adjusted  by  the  percentage  of  the 
physician's  time  spent  in  furnishing  , 
administrative,  supervisory,  and  other 
provider  services. 

If  a  physician  is  employed  by  a 
provider  to  famish  services  of  general 
benefit  to  patients  reimbursable  on  a 
reasonable  cost  basis  on  other  than  a 
full-time  equivalent  basis,  then  the 
reasonable  compensation  limit  will  be 
adjusted  upward  or  downward  to  reflect 
the  percentage  of  time  his  or  her  actual 


hours  related  to  a  faH-tima  equivalent 
work  year  of  2060  hours. 

Comment:  When  the  reaaonable 
compensation  equivalant  methodology 
is  applied  on  a  departmental  basis,  the 
propoeed  rale  providea  that  a  weighted 
departmental  allocation  agreement  be 
used.  Under  the  same  set  of  facts,  if  the 
aggregate  departmental  ctmipensatioa  is 
less  than  the  reasonable  compensation 
equivalent,  could  the  individual 
provtdar4»sed  physician  allocation 
agreemesrts  be  uaed  lo  allocate  the 
physicians'  actual  compensation 
amounts? 

Response:  Yes.  Generally  it  is 
intended  that  the  physician  time 
allocation  will  be  developed  separately 
for  each  physician.  The  option  that 
permits  developing  an  aggregated 
allocation  for  dll  of  the  physicians  in 
larger  hospital  departments  is  intended 
to  facilitate  administration  and  reduce 
paperwork.  Under  the  optional  method, 
the  compensation  of  the  physicians  is 
aggregated  and  averaged  before  the  RCE 
is  appUed;  the  time  allocation  is  applied 
to  the  result  of  this  calculation,  not  to 
the  actual  compensation  of  each 
physician.  For  example,  a  hospital  is 
located  in  a  metropolitan  area  having  a 
population  greater  than  one  million,  and 
its  laboratory  department  furnishes  only 
clinical  laboratory  services  (that  is,  all 
services  are  reimbursable  on  a  cost 
basis)  and  has  a  staff  of  five  physicians. 
The  director  receives  $160,000  per  year. 
The  other  four  physicians  each  receive 
$8CX000  per  year.  The  total  annual 
compensabon  for  all  five  physicians  is 
$480,000. 

If  the  RCE  hmit  were  applied  to  each 
physician's  compensation  individually, 
the  cost  of  the  director's  compensation 
would  not  be  fully  allowed,  since  it 
exceeds  the  applicable  limit  from  Table 
I  above  ($18,200).  However,  if  the 
allocations  are  aggregated,  the  aggregate 
limit  for  the  department  is  $571,000 
(5  X $118,200)  all  the  compensation  for 
the  department  is  an  allowable  cost.  The 
provider  and  its  physicians  may  elect  to 
aggregate  the  allocation  agreement. 

E.  Exceptions  to  the  RCE  Limits 

Some  hospitals,  particularly  but  not 
exclusively  small  or  rural  hospitals,  may 
be  unable  to  recruit  or  maintain  an 
adequate  number  of  physicians  at  a 
compensation  level  within  the 
prescribed  limits.  In  accordance  with 
section  1887(a)(2)(C)  of  the  Act,  if  a 
hospital  is  able  to  demonstrate  to  the 
intermediary  its  inability  to  recruit  or 
maintain  physicians  at  a  compensation 
level  allowable  under  the  RCE  limits  (as 
documented,  for  example,  by 
unsuccessful  advertising  through 
national  medical  or  health  care 


publicationa),  then  the  intaraiediary  may 
grant  an  exception  to  the  reaaonable 
compensation  limits  eslaMlshed  under 
these  rales.  The  prucedwres  for  this 
exceptions  process  wiH  be  included  In 
the  implementation  Instructions. 

Comment:  Sone  conunenters, 
including  the  American  Hospital 
Association,  suggested  that  the  RCE 
limits  exception  process  should  be 
described  in  more  detail,  specifically  to 
account  for  urcumstances  in  which  a 
hospital  seeks  to  retain  the  services  of  a 
preeminent  or  exceptionally  qualified 
physician. 

Response-  We  do  not  concur.  The  RCE 
limit  applies  to  services  furnished  by  a 
physician  to  a  hospital,  such  as, 
administration,  supervision,  quality 
control  activities,  etc.  These  services 
can  appropriately  be  furnished  by  any 
physician,  to  the  extent  permitted  by 
State  licensure.  It  is  not  intended  for 
Medicare  to  address  the  qualifications 
of  one  physician,  vis-a-vis  another. 

F.  Initial  Implementation  of  the  RCE 
Limits 

These  Hmits  will  apply  to  services 
furnished  and  portions  of  cost  reporting 
periods  occurring  on  or  after  [90  days 
from  the  date  of  pubhcation}.  The 
applicable  schedule  of  annual  RCE 
limits  is  determined  by  the  beginning 
date  of  the  provider's  cost  reporting 
period.  That  is,  if  the  provider's  cost 
reporting  period  begins  during  calendar 
year  1982,  the  1982  RCE  limits  apply  to 
all  compensation  for  physicians  in  that 
portion  of  the  period  occurring  on  or 
after  the  effective  date  of  these 
regulations.  For  provider's  cost  reporting 
period  beginning  in  calendar  year  1983. 
the  1983  RCE  limits  will  be  applied.  If  a 
provider  has  a  short  cost  reporting 
period,  such  as  frequenUy  occurs  due  lo 
a  change  of  ownership  or  operations,  the 
applicable  RCE  limits  are  determined  by 
the  first  day  of  the  cost  reporting  period, 
and  are  adjusted  by  the  ratio  of  the 
length  of  the  short  period  to  a  standard 
year. 

VIII.  Agreements  Between  Physicians 
and  Providers 

A.  Noninterference  With  Contractual 
Agreements 

In  the  NPRM,  we  made  clear  that  the 
policies  we  were  proposing  would  leave 
physicians  and  hospitals  free  to 
negotiate  the  kind  of  fmancial 
agreement,  such  as  salary,  fees,  or 
compensation  based  on  a  percentage  of 
either  gross  or  net  charges,  that  best 
suits  their  circumstances. 

These  regulations  deal  only  with  how 
Medicare  reimbursement  should  be 
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Becaose  tbe  noninteiteeiioe 
requiremeaM  of  eectian  IBOl  ol  Ibe  Ad 
refer  to  all  Medicare  peapHa 
regalatioiu  and  jtolicies.  «ae  did  aat 
believe  it  was  neoeesaiy  K>  oanlBBie  to 
re{>eat  than  in  regulatory  Inngiwy.  «■ 
the  exiatiag  fegulations  do  at  42  CFR 
40&481.  Thiswnotachanfe  ol|Kilicyoo 
much  at  a  result  of  changes  in  cofnaioQ 
rulemakiag  practices.  One  of  our 
admiaistrative  ob|ectives  as  ia  issue 
regulations  lliat  are  no  loqfeKi  more 
complex,  or  more  discursive  than 
necessary.  Hierefore,  in  drafting  the 
regulations  text  for  the  NFRM,  we 
omitted  that  iangimge  from  |  405.481 
that  we  believed  was  inessential 

B.  Effect  of  hegaiations  on  Existing 
Contractual  Agreements 

Comments:  Several  coramenters 
inquired  whether  physicians  or  entities 
which  lease  hospital  departments  would 
be  permitted  a  transitional  period  duriqg 
which  they  may  terminate  or  adjust  their 
arrangements. 

Response:  Generally,  these  final  rules 
will  be  effective  for  services  furnished 
on  or  after  May  31 1983.  Section 
405.550(e),  wliich  requires  the  overhead 
incurred  by  leased  departments  to  be 
reimbursed  on  a  reasonable  cost  basis 
through  the  provider,  contains 
provisioas  indicating  that  it  will  not  be 
applied  until  June  3a  1983. 

This  provides  90  and  120  day  delays 
respectively,  during  which  parties  may 
renegotiate  arrangements  if  they  believe 
it  is  necessary  or  appropriate. 

However,  the  Medicare  rules  do  not 
require  that  lease  arrangements  be 
terminated.  They  only  specify  how  and 
to  what  extent  Medicare  will  make 
payment.  However,  some  providers  that 
have  longstanding  arrangements,  pre- 
dating Medicare,  under  which  many  of 
their  services  are  furnished  dirou^ 
leased  departments,  have  indicated  that 
they  may  wish  to  change  this  in  view  of 
the  requirements  of  these  final 
regulations.  Due  to  the  extended  tenure 
of  their  arraagements,  soaie  of  these 
providers  have  informed  as  Aat 
terminating  their  existing  arrangements 
will  be  unusually  difficult,  and  diat  120 
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.  Haarever.  wwdo  not  want 
to  grant  an  extaadad  delay  of 
ap^icatiaa  <tf  tbeia  aeedcd 
requirements  lo  all  Ibe  yfouders  dMt 
have  iaitetad  auab 
in  recent  years.  Otoe  to  i 
growth  of  tbiid  patijf  i 
State  rate-settiag.  and  va 
contaiBBient  measHwa.  mtaay  aueb 
arrangements  have  been  istiililishad  ta 
maximize  cost  reimbuwamfat.  at  to 
o  Aerwise  seek  a  rgimharsmaeot 
advantage,  rather  than  due  to  iabctcat 
efficiencies  or  quali^-related 
consequences  of  Hie  arrangements.  Hiis 
has  greatly  contributed  to  the  problems 
whidi  this  proviaioa  is  inlenderi  to 
address.  However,  we  believe  il  is  dear 
that,  in  the  case  of  providers  with 
arrangements  established  before  Hbe 
inception  of  the  Medicare  program, 
these  arrangements  were  originated 
with  different  objectives. 

Therefore,  1 405.550(e]  includes  a 
provision  indicatiag  that  we  will  delay 
for  two  years,  during  which  time  these 
entities  will  continue  to  be  reimbursed 
essentially  as  before,  applyiag  these 
revised  ndes  to  a  lease  arraogement 
entered  into  before  July  1, 19601  when 
Medicare  became  effective.  This  should 
provide  adequate  time  for  the  parties  to 
the  lease  to  adjust  their  arrangements  in 
a  manner  that  ensures  tbat  delivery  of 
services  is  not  disrupted  and  that  die 
providers  can  be  adequately  reimbursed 
for  services  they  furnish  Medicare 
patients. 

C.  Agreements  Concerning  Physician 
Billing 

(1)  Provider  billing  for  physician 
services  under  combined  bitting. 
Combined  billing  is  a  special  type  of 
billing  arrangement  diat  was  developed 
to  avoid  the  need  to  prepare  and  proceas 
separate  bills  for  physician  services 
furnished  in  hospital  departments,  such 
as  radiology  departments,  in  which 
patients  receive  large  numbers  of 
services,  relative  to  other  departments. 
Under  combined  billing,  the  charges  far 
both  the  physician  services  and  the 
hospital  services  furnished  in  a  hospital 
department  are  aggregated  (Le., 
"combined")  and  billed  for  by  die 
hospital  on  its  inpatient  or  outpatient 
billbig  forms  (the  HCFA-14553  and  the 
HCFA-1483.  respectively).  Payment  for 
both  types  of  services  is  made  by  the 
Medicare  intermediary  and,  at 
setUement  of  tbe  boaiHtars  cost  report, 
an  adjustment  is  awde  to  assure  that 
payment  for  {Aysician  senrioas  is  made 
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la  the  BPIM  we  pgapoeed  alloaring 
■spatJMt  maihaMid  billiag  to  pbysiciaa 
spaciakies  other  thaa  cacology  or 
patholBgy  (a.g.  cardielogy)  ptowided  Hi* 
phyaidans  ia  sacb  dspntments  ware 
coaipeasatBd  oa  a  nimy  or  a  singte 
uniform  psacentsgc  of  dapaitawutal 
chaige  basis  and  tbis  represented  tbe 
only  method  of  billiBg  for  physicians' 
services  in  mA  departments.  We  have 
recoBsidered  that  proposal,  as  discussad 
in  section  VL  K.  aad  are  now  prt^msing 
instead  to  eliminate  combined  billing. 
However,  as  a  result  of  changes  made 
by  section  112  of  IHib.  L  97-248.  tlM 
Medicare  program  now  pays  only  80 
percent  af  flie  reasonable  chaiges  for  all 
physiciaBS'  services,  indacfing  radiology 
and  pathology.  Tberefore,  it  is  necessary 
in  the  iaterin  before  final  rules  on 
combined  bilfiag  are  publiriied  for  the 
hospital  to  identify  on  tbe  hoqNtal  claim 
form  the  aggregate  charges  for  physidan 
services.  Tlie  hospital  will  be  allowed  to 
use  the  per  dtora  or  nnifonn  percentage 
methods  to  compute  these  j^sidan 
charges. 

(2)  Effect  (^physician  billing  charges 
for  services  to  a  provider.  Comment  In 
the  preamble  to  the  proposed  rules,  wa 
stated  that  if  the  Medicare  benefidary  is 
inappropriately  billed  by  a  physidan,  a 
provider  or  other  entity  for  services  that 
did  not  meet  the  conditions  for  Part  B 
reasonable  charge  payment  (Le.,  for 
provider  services),  the  paovider's 
partidpation  agreemant  antfa  tbe 
Secretary  could  be  terminated  in 
accordance  with  the  regulatioBS  at  42 
CFR  Part  480.  Several  oonaMBtars 
objected  to  diis,  aigiiitt  that  it  is  not 
equitable  to  expect  the  providers  to 
"police"  the  Medicare  prograaL 

Response:  A  provido-  paitia^ting  ia 
the  Medicare  program  must  have 
entered  into  an  agreement  witfa  tbe 
Secretary  under  section  1888  of  the  Act 
In  eatering  into  tbis  agreement,  iSam 
hospital  agrees  not  to  charge  aay 
individual  for  service*  iat  wbieb  tbe 
individual  is  estitled  to  haws  payawnt 
made  to  tbe  provider  by  Medkare. 
except  for  appropriate  deductible  i 
copayment  — »~f«-  It  is  the  providar's 
responsibility  to  i 
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agreement  is  not  violated.  Physicians 
and  other  practitioners  (e.g.,  CRNAs) 
who  furnish  services  in  the  provider  can 
only  do  so  to  the  extent  permitted  by  the 
provider.  The  agreement  under  section 
1866  of  the  Act  is  between  die  provider 
and  the  Secretary;  individual 
practitioners  are  not  a  party  to  the 
agreement.  However,  the  provider  can 
require  adherence  to  Medicare  rules  by 
such  individuals  as  a  condition  for  the 
right  to  perform  services  for  the 
provider,  or  take  odier  appropriate  steps 
to  assure  that  its  agreement  with  the 
Secretary  is  not  violated.  Particularly  in 
the  case  of  provider-based  physicians, 
the  interrelationships  between  the 
provider  and  those  physicians  are  so 
close,  that  to  conclude  that  die  provider 
has  no  responsibility,  control,  or 
influence  over  the  activities  of  those 
physicians  is  simplistic. 

When  services  are  covered  as 
provider  services  and  reimbursed  on  a 
reasonable  cost  basis,  we  make 
payments  only  to  the  provider.  We  wish 
to  ensure  that  when  we  make  such 
payments  for  services  that  do  not  meet 
the  conditions  for  reasonable  charge 
payments,  neither  the  physician  nor  the 
provider  seeks  further  payment  from 
either  the  program  or  beneficiaries.  This 
particularly  applies  to  physician 
services  that  are  services  to  the  provider 
rather  than  services  to  individual 
patients.  Therefore,  we  will  U-eat 
inappropriate  billing  of  the  carrier  or  the 
beneficiary,  by  the  physician,  the 
provider,  or  another  entity,  as  a 
violation  of  the  provider  agreement  of 
the  provider  In  which  the  services  were 
furnished.  In  such  a  case,  the  provider 
agreement  could  be  terminated  in 
accordance  with  the  regulations  at  42 
CFR  Part  480. 

DC.  Anesthesiology  Services 

A.  Personnel  Administering  Anesthesia 
Because  of  the  predominant  practice 
pattern,  we  use  the  term 
"anesthesiologist"  in  this  preamble  to 
denote  any  physician  functioning  in  the 
capacity  of  an  anesthesiologist. 
However,  these  rules  apply  to  any 
physician  who  furnishes,  directs,  or 
supervises  anesthesia  services 
regardless  of  that  physician's  practice 
specialization  or  board-certification. 
This  could  include  not  only  a  doctor  of 
medicine  or  osteopathy  but  also  a 
doctor  of  dental  or  oral  surgery,  or  a 
doctor  of  podiatry,  provided  that  the 
physician  directing  or  supervising  the 
anesthesia  is  legally  authorized  to 
perform  such  a  function  in  the  particular 
SUte. 

In  many  hospitals,  actual 
administratien  of  anesthesia  to  patients 


is  performed  by  certified  registered 
nurse  anestiietists.  (CRNAs).  or  by 
anesthesia  assistants  (AAs)  functioning 
as  physician  extenders,  who  work  under 
the  direction  of  an  anesthesiologist  or. 
as  noted  above,  by  physicians  who  do 
not  specialize  in  anesthesiology. 
Frequently,  die  directing  physician  is  the 
surgeon  or  oral  surgeon  who  is 
performing  the  surgical  procedure  for 
which  anesthesia  is  required. 

Comment  The  American  Society  of 
Anesthesiologists  (ASA)  suggested  that 
we  include  in  the  final  regulations  a 
definition  of  "anesthesiologist",  and 
phase  the  requirements  of  the 
r^idations.  particularly  die  proposed 
S  405.552,  in  terms  of  an 
anesthesiologist's,  rather  than  a 
"physician's",  performance  of  certain 
functions. 

Response:  Tide  XVIII.  die  Medicare 
statute,  does  not  restrict  coverage  of 
services  furnished  by  a  physician  (as 
defined  in  section  1861(q))  based  on  that 
physician's  training,  medical  specialty, 
or  board  certification.  Generally.  States 
do  not  so  restrict  the  activities  of 
physicians  through  their  licensure 
requirements,  either.  Further,  section 
1801  of  the  Act  specifically  forbids 
interference  in  the  practice  of  medicine. 
In  view  of  these  considerations,  we  do 
not  believe  it  appropriate  to  make  such 
a  restriction,  especially  through 
reimbursement  regulations. 

Comment-  The  ASA  also  asserted  that 
Medicare  should  not  make  separate 
payments  for  anesthesia  services 
furnished  by  dentists,  oral  surgeons,  and 
podiatrists.  They  suggest  that  these 
individuals  do  not  have  the  academic 
background,  training,  and  clinical 
experience  to  qualify  them 
independently  to  provide  anesthesia  for 
surgical  procedures  or  to  supervise 
nonphysicians  in  administering  such 
procedures.  They  also  stated  that 
Medicare  should,  for  similar  reasons, 
not  pay  a  separate  charge  for  anesthesia 
services  furnished  by  a  non-physician 
anesthetist  under  the  direction  of  the 
physician  performing  a  surgical 
procedure. 

Response:  In  accordance  with  section 
18ei(r)  of  the  statute,  anesthesia 
services  furnished  by  these  individuals 
are  covered  Medicare  services  with 
respect  to  functions  which  they  are 
legally  authorized  to  perform  by  the 
State  in  which  the  services  are 
furnished.  These  ndes  are  not  intended 
to  restrict  or  interfere  with  State 
licensure  requirements  regarding  the 
administration  of  anesthesia. 

Comment-  The  ASA  pointed  out  that 
the  NPRM  discussed  only  the 
administration  of  anesthesia.  Many 


anesthesiologists  furnish  pain 
management,  respiratory  care,  and  other 
services  not  discussed  in  the  NPRM. 
They  inquired  whether  additional 
criteria  would  be  issued  concerning 
those  services. 

Response:  Those  and  other  physician 
services  not  specifically  identified  in  the 
regulations  are  not  subject  to  special 
criteria.  To  be  reimbursable  on  a 
reasonable  charge  basis,  however,  those 
services  must  meet  the  general  criteria 
at  42  CFR  405.550(b). 

Comment-  The  NPRM  spoke  in  terms 
of  the  physician  directing  the  services  of 
CRNAs.  However,  some  commenters 
pointed  out  that  there  are  increasing 
numbers  of  anesthesia  assistants  (AAs) 
who.  functioning  as  physicians' 
assistants  in  anesthesiology,  administer 
anesthesia  under  physician  direction. 
Other  commenters  also  asked  how  the 
proposed  rules  would  apply  to 
anesthesia  services  furnished  by  a 
resident  (or  by  CRNAs  or  AAs  in 
training)  under  the  direction  of  a 
physician. 

Response:  In  recognition  of  these 
situations,  we  have  revised  and  clarified 
the  rule  to  meet  these  circumstances. 
We  did  not  intend  our  proposed  rules  to 
suggest  that  we  were  a^empting  to 
change  current  medical  practice, 
employment,  or  education  patterns.  The 
individual  in  the  physician's  employ 
could  be  a  CRNA  or  other  qualified 
individual,  consistent  with  State  law 
and  license  requirements.  The  individual 
employed  by  a  hospital  and  directed  or 
supervised  by  a  physician  could  be  a 
CRNA.  resident  or  other  qualified 
individual. 

B.  Payment  for  Concurrent  Anesthesia 
Services 

By  using  the  services  of  more  than  one 
CRNA  or  AA.  an  anesthesiologist  may 
direct  or  supervise  anesthesia 
administration  to  two  or  more  patients 
at  the  same  time.  In  such  cases,  a 
question  arises  as  to  whether  the  level 
of  the  physician's  involvement  in  each 
procedure  is  sufficient  to  justify 
classifying  the  services  as  physician 
services  to  individual  patients  and 
paying  for  them  on  a  reasonable  charge 
basis.  To  the  extent  diat  an 
anesthesiologist  is  performing 
essentially  supervisory  duties,  rather 
than  furnishing  physician  services  to  an 
individual  patient,  the  services  should 
be  reimbursed  on  a  reasonable  cost 
basis. 

This  raises  several  controversial 
issues,  which  were  differently 
approached,  with  resulting  different 
suggestions  for  resolution,  by  various 
groups  of  commenters.  As  a  result  of 
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their  suggestions,  we  reviewed  several 
altemstrr^  to  Ae  provisiois  propgeed 
in  the  NPRM. 

Some  ooBBReHlers  reifuested  us  to  pay 
CRNAs  diiectly  for  their  services,  on  a 
reasonable  charge  basis.  There  is  no 
authority  in  title  XVOI  to  do  this  awi. 
therefore,  it  is  not  am  avsilaUe  option. 

Other  commeDters  believe  that  we 
should  pay  a  supervising  physician  on  a 
charge  basis,  regardless  of  the  mmber 
of  concurrant  services  peihuiaed  by 
nonpfaysician  anesthetists.  Hbs 
essentially  reflects  the  curreift  practice 
of  the  carriers.  This  is  also  an 
administrativdy  simple  option,  but  our 
experience  shows  that  it  is  subject  to 
abuse,  and  soroetioies  results  in 
unreasonably  high  payment  levels. 
Further,  adoption  of  this  option  would 
not  be  supported  by  the  principles  we 
must  implement  for  distinguiahiag 
physician  services  to  individual  patients 
from  physician  services  to  providers, 
and  would  deaiiy  oontradid  the  policy 
we  are  establishiiig  regarding  payment 
for  pathology  services.  Fiaal^,  if  we 
determined  that  we  considaied 
anesthesia  services  furnished  by 
CRNAs,  with  minimal  difect  physician 
input,  to  be  reimbursable  on  a 
reasonable  charge  basis,  it  would  seem 
logical  to  extend  that  principle  and 
reimburse  the  aaesthetists  direcdy. 

The  necessary  rejection  of  the  above 
two  positions  led  us  to  carefully 
exanine  the  middle  ground  between 
them.  First,  it  is  dear  that  an 
anesthesiologisrs  personal 
administration  of  anesthesia  is  a 
physician's  service  reimbursable  on  a 
reasonable  charge  basis,  as  is 
administration  of  anesthesia  by  a  single 
anesthetist  under  immediate  physician 
direction.  It  is  also  clear  that  physicians 
perform  many  functions  related  to  the 
care  of  each  individual  patient  both 
before  and  after  the  administration  of 
anesthesia  itself.  These  pre-  and  post- 
anesthetic functions  Qre  generaRy 
incorporated  info  the  concept  of  a  single 
service,  and  are  incUided  in  a  single  bill. 

We  did  not  believe  it  would  be 
acceptable  to  propose  to  pay  physicians 
for  anesthesia  services  on  a  charge 
basis  only  n  uie  anesthesia  were 
administered  by  the  physician  or 
incident  to  his  or  her  services. 
Therefore,  in  the  NHIM  we  proposed  to 
distiqgniah,  for  reimborsement  purposes, 
bHween  'medical  directioa"  and 
"supervision". 

'Supervision'*  is  a  general  activity, 
priraarily  oomemed  with  nwnituring 
peifafance  of  die  anesthetists,  with 
significantly  diminished  direct 
invfdveiBeat  of  Ike  anestheaiologiet  ia 
delivery  of  sHvioes  to  the  patient 
"Medical  diaaction"  indades  substantial 


direct  involvenent  of  the 
anesthesiologist  in  each  anes^sia 
procedne. 

Under  tfie  NPRM  piu»igicw,  an 
anesthesiologist's  services  woirid  meet 
our  definitiofi  of  'medical  difectian"  and 
qaalify  for  charge  reimbursement  if  8ie 
anesthesiolq^st: 

•  Performs  a  pie-anesthetic 
examination  and  evaluation: 

•  Prescribes  the  anesthesia  plan: 

•  Personally  participates  in  the  most 
demanding  procedures  in  the 
anesthesia  plan,  iniiudhig  inductton 
and  emergence; 

•  Ensures  that  any  procedures  in  the 
anesthesia  plan  that  he  or  she  does 
not  perform  are  performed  by  a 
qualified  individual 

•  Monitors  the  coxirse  of  anes^esia 
administration  at  frequent  intervals; 

•  Remains  physically  present  and 
available  for  immediate  Aagnosis  and 
treatment  of  emergencies; 

•  Provides  indicated  postanesthesia 
care;  and 

•  Does  not  perform  any  other  services 
personally  while  he  or  she  is  directing 
those  procedures. 

The  NPRM  chteiia  for  "medical 
direction"  also  included  a  piovisioB 
that  to  qualify  for  reasonable  chatge 
reimbursement  a  physician  must  diiect 
no  more  than  two  cancacrent 
procediaes.  This  was  intended  to 
establish  specific  criteria  for 
determining  that  a  physician's 
involvement  ia  each  service  was 
adequate  to  jastify  treatisg  the  services 
as  physician  services  to  individttai 
patients,  and  thus  warrant  payment  on  a 
reasonable  chai^ge  basis. 

Although  the  other  criteria  were 
generally  not  criticized  by  oommentets. 
the  provision  limiting  concunent 
services  to  tvro  wras  strongly  critidaed. 
A  few  conmenters  were  criticai  ef  the 
entire  approach,  on  vanous  aiecfical  or 
economic  bases,  but  they  offered  ao 
viable  suggestions  to  otherwise 
implement  the  distinction  between 
physician  servtoes  to  providen  and 
palienis,  while  nwking  adequate 
allowance  for  cnneat  physician 
distributiim  and  practice  patterns.  Far 
more  comnienters  found  dte  general 
concept  acceptable,  but  suggested 
increasing  the  manber  of  allowed 
concurrent  procedoes  to  foor  or  more. 

It  is  dear  that  when  a  physksaa  is 
supervising  s  laige  number  of  services 
that  are  actaally  being  famislied  by 
other  individnals,  that  the  services 
"should  not  be  considered  to  be 
"personally  rendered"  in  accordance 
with  section  lflS7(aHl)(A).  We  aiast 
establish  some  cBviding  bne,  sach  as 
between  "meifical  direction"  and 


"supervision"  in  order  to  taiplcawnt  the 
statute.  We  have  consulted  a  aamber  df 
experts  and  professionals,  and,  on  the 
basis  of  our  experience  and  discassions, 
we  believe  fliere  is  a  consensus  among 
anesthesiologists,  including  the 
American  Society  of  Anee^esiologists 
(ASAV  that  at  some  point  involvement 
in  concurrent  procedures  diminiriies  a 
physician's  involvement  to  the  peitit  that 
it  should  not  be  considered  a  {rfiysidan's 
service  to  an  individual  patient. 

Many  of  the  anesthesiolo^sts  and 
non-physician  anesthetists  who 
comtiented  on  the  NPRM  stated  that  we 
should  allow  more  than  two  concurrent 
procedures.  Most  frequently, 
commenters  suggested  that  we  dlow 
four,  rather  than  two.  A  few  commenters 
suggested  larger  numbers,  some  even 
preferrii)g  a  variable  nimiber.  to  be 
'adjusted  in  view  of  physidan 
competence  or  patient  condition.  A 
variable  number  was  clearly  beyond  our 
technical  ability  to  impose  or 
administer,  and  we  early  detarmiDed 
allowing  more  than  four  concurrent 
procedures  would  have  severely  tested 
the  general  consensus. 

We  reviewed  the  aiyiments  lor 
allowing  either  two  or  four  concuient 
procedures  veiy  carefally.  It  is  clear  that 
on  some  grounds  two  is  preferable, 
particularly  in  consideratioa  of  the 
statutory  distinction  we  are  making 
However,  it  has  been  rightly  pointed  out 
to  iis  that  larger  numbers  are  oomraon 
practice,  especially  in  areas 
undetserved  by  anesthesiologists. 
Allowing  four  would  be  widely 
acceptable,  and  woald  resuk  oalf  ia 
minor  changes  fnini  current  praottoe. 
We  beheve  that  to  routinely  alow  fsar 
concurrent  anesthesia  procedures  to  be 
reimbursed  on  a  reasonable  ohaife 
basis  woald  not  gready  cosapraaaise  the 
criteria  %we  are  estabhshiag  to 
implement  the  statatocy  distiactian 
between  a  phyacian's  service  i 
to  a  individoal  patient  and  a  fiiyauan's 
service  of  geneial  beaafit  to  patisiis. 
Therefore,  we  have  decided  to  revise  the 
reqaireaHnts  propoaed  ia  the  NPRM.  in 
view  at  the  pndomiBant  opinion 
expressed  fa^  oonHaenters. 

Tliese  final  regulations  specify  dnt  if 
an  anesthesiologist  meets  the  oinr 
conditions  for  chmge  payment  hat 
supervises  more  diaa  hrvr  aaestfiesia 
procedures  conoaneotly,  the 
anesthesiolngisf  s  services  are 
considered  sopervisory  (as  opposed  to 
medical  direction)  services  furaished  to 
the  provider  in  which  the  procadores  are 
performed.  The  provider  will  be  paid  for 
the  allowable  costs  of  those  services  on 
a  reasonable  cost  basis  by  the 
intermediary.  ReimburBement  to  fte 
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provider  for  those  services  of  the 
anesthesiologist  is  subject  to  the  RCE 
limits. 

Comment-  The  ASA  pointed  out  that 
while  limiting  the  nimiber  of  concurrent 
anesthesia  procedures  a  physician  may 
medically  direct  (and  for  which  he  or 
she  may  receive  reasonable  charge 
payment)  may  be  appropriate  in  surgical 
cases,  exceptions  should  be  made  for 
medical  emergencies  and  obstetrical 
patients  in  labor. 

Response:  We  do  not  expect  that  a 
physician  who  is  directing  the 
administration  of  anesthesia  to  fous 
surgical  patients  would  be  involved 
routinely  in  furnishing  any  additional 
services  to  other  patients.  However, 
addressing  an  emergency  of  short 
duration  in  the  immediate  area,  or 
administering  an  epidural  or  caudal 
anesthetic  to  ease  labor  pain,  or 
periodic  rather  than  continuous 
monitoring  of  an  obstetrical  patient, 
would  not  substantially  diminish  the 
scope  of  control  exercised  by  the 
physician  in  directing  the  administration 
of  anesthesia  to  the  surgical  patients. 
However,  the  carriers  will  periodically 
review  hospital  records  to  ensure  that 
such  circumstances  do  not  occur 
frequently,  are  of  short  duration  and  do 
not  constitute  a  diminution  of  the 
physician's  involvement  in  the  surgical 
procedure.  Any  questions  regarding 
diminution  of  the  physician's 
involvement  in  surgical  care  will  be 
resolved  by  the  carrier's  medical  staff. 

Comment-  The  American  Association 
of  Nurse  Anesthetists  (AANA)  was 
especially  concerned  that  the  limitation 
of  concurrent  procedures  reimbursable 
on  a  charge  basis  not  be  linked  to 
presumptions  about  the  quality  of 
anesthesia  services  furnish  by  non-  . 
physician  anesthetists  under  a 
physician's  general  supervision. 

Response:  The  distinction  we  are 
making  is  between  physician  services  to 
providers  and  individuals,  not  between 
good  and  bad  anesthesia  services. 
Anesthesia  administered  by  non- 
physician  anesthetist  is  a  covered 
service,  reimbursable  on  a  reasonable 
cost  basis  whenever  it  is  not  included  in 
reimbursement  for  a  physician's  service 
on  a  charge  basis.  Therefore  the  criteria 
for  "medical  direction"  should  not  be 
interpreted  as  standards  of  practice  or 
standards  of  quaUty.  but  rather  as  a 
description  of  those  elements  of 
common  medical  practice  that  are 
expected  to  be  present  when  a  physician 
has  significant  involvement  with  an 
individual  patient 

Comment  The  AANA  also 
commented  that  the  proposed  rule  did 
not  distinguish  clearly  enough  between 
"medical  direction"  and  "supervision" 


with  respect  to  anesthesia  services.  The 
association  pointed  out  that  the  only 
distinction  made  in  the  proposed  rule 
between  the  two  sets  of  circumstances 
is  the  number  of  conctirrent  procedures. 

Response:  In  the  case  of  more  than 
four  concurrent  procedures,  where  the 
services  of  the  physician  are  classified 
as  supervision  rather  than  direction,  the 
physician  is  not  required  to  "personally 
participate  in  the  most  demanding 
procedures  in  the  anesthesia  plan, 
incluc&ng  induction  and  emergence" 
(5  405.555{a)(l)(iii)).  Therefore, 
%  405.552(b)  has  been  modified  to 
indicate  that  where  the 
anesthesiologists'  services  are 
supervisory  (more  than  four  concurrent 
procedures),  subparagraphs  (iii)  and  (vii) 
of  paragraph  (a)(1)  may  be  met  through 
subparagraph  (iv),  i.e..  ensuring  that  a 
qualified  individual  performs  any 
procedures  in  which  the  physician  does 
not  personally  participate. 

Comment:  One  commenter  pointed  out 
that  the  NPRM  did  not  discuss  payment 
for  personal  performance  by  a  physician 
of  a  single  anesthesia  procedure. 

Response:  We  believe  that  the  NPRM 
was  sufficiently  clear  that  such  a  service 
would  be  reimbursable  on  a  reasonable 
charge  basis  as  a  physician's  service  to 
an  individual  patient  (47  FR  43588).  We 
were  concerned  to  make  provision  for 
circumstances  that  required  special  and 
explicit  treatment  The  proposed 
S  405.552(a)  was  unambiguous  in  this 
matter. 

Comment  Legislation  considered  by 
the  Congress  in  1979  (S.  505),  provided 
for  payment  of  anesthesia  services  in  a 
manner  similar  to  the  proposed 
regulations,  but  Congress  did  not  enact 
those  provisions.  Some  commenters 
questioned  whether,  in  view  of  this 
congressional  decision,  HCFA  has 
authority  to  adopt  these  provisions, 
particularly  the  provision  allowing 
reasonable  charge  reimbursement  only 
if  the  anesthesiologist  were  directing  no 
more  than  two  concurrent  anesthesia 
procedures. 

Response:  The  Secretary  has  the 
authority  to  determine  which  services 
are  properly  covered  under  Part  A  and 
which  under  Part  B  of  Medicare.  This 
authority  is  inherent  in  the  authority 
granted  the  Secretary  to  implement  the 
Medicare  statute.  (See  sections  1102  and 
1871  of  the  Act.)  In  addition,  section 
1887(a)(1)  of  the  Act  which  these 
regulations  implement  requires  the 
Secretary  to  estabUsh  criteria  that 
distinguish  physician  services  to 
individual  patients  reimbursable  on  a 
reasonable  charge  basis  from  physician 
services  to  the  provider.  Furthermore, 
the  legislative  history  of  section  1887 
reflects  an  intention  that  the  Secretary 


develop  specific  conditions,  appropriate 
to  particular  physician  specialties,  for 
determining  when  a  physician's 
involvement  in  a  patient  care  service  is 
sufficient  to  justi^  treating  it  as  a 
physician's  service  to  an  individual 
patient  reimbursable  on  a  reasonable 
charge  basis.  (S.  Rep.  97-494,  page  22.) 
In  addition,  the  failure  of  Congress  to 
enact  S.  505  does  not  mean  that 
Congress  determined  that  the  Secretary 
does  not  have  this  authority  or  that 
Congress  opposes  this  poficy.  It  merely 
indicates  (hat  Congress  took  no  actions 
to  require  the  Secretary  to  do  what  he 
has  discretion  to  do  on  his  own. 

Comment  The  ASA  suggested  that  the 
performance  of  certain  routine  tasks  not 
reflected  in  our  proposed  criteria,  such 
as  receiving  patients  entering  the 
operating  suite  for  the  next  surgery, 
checking  on  or  discharging  patients  in 
the  recovery  room  and  handling 
scheduling  matters,  could  be 
appropriately  undertaken  by  a  physician 
while  directing  concurrent  procedures. 

Response:  We  agree  that  a  physician 
may  appropriately  receive  patients 
entering  the  operating  suite  for  the  next 
surgery  while  directing  concurrent 
anesthesia  procedures.  However, 
checking  or  discharging  patients  in  the 
recovery  room  and  handling  scheduling 
matters  is  not  compatible  with  our 
reimbursing  the  physician  on  a    . 
reasonable  charge  basis  for  directing 
concurrent  anesthesia  procedures.  The 
time  devoted  to  such  activities 
potentially  can  be  extensive  and  would 
diminish  the  degree  of  involvement  in 
the  concurrent  care  beyond  levels 
acceptable  for  purposes  of  reasonable 
charge  reimbursement. 

Comment  The  ASA  pointed  out  that 
in  some  instances  one  member  of  a 
group  practice  of  anesthesiologists  may 
perform  a  pre-anesthetic  examination  of 
patients  scheduled  for  surgery  the 
following  day,  and  another 
anesthesiologist  actually  may  perform  or 
medically  direct  the  procedures.  They 
asked  whether  this  form  of  practice 
would  constitute  a  physician  service  to 
a  Medicare  patient. 

Response:  Yes,  if  the  anesthesiologists 
are  in  group  practice.  However,  a 
physician  member  of  the  group  would 
have  to  perform  all  of  the  component 
parts  of  the  anesthesia  services;  they 
could  not  be  performed,  for  example,  by 
an  anesthesiology  resident.  Also,  the 
medical  record  must  specifically  show 
that  the  services  were  furnished  and 
identify  the  physician(s)  who  furnished 
them. 

Comment  Proposed  section  405.552  of 
the  NPRM  stipulates  that  the  carrier 
would  reimburse  a  physician  for 
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concurrent  anesthesiology  procedures 
furnished  to  patients  in  a  provider  on  a 
reasonable  charge  basis  if  certain 
conditions  were  met  (SS  405.552  and 
405.550(b)).  However,  if  the  physician 
were  involved  in  more  than  the  allowed 
number  of  procedures  concurrently,  it  is 
not  clear  &om  either  the  NPRM 
preamble  or  regulations  text  whether 
Medicare  would  recognize  for 
reasonable  charge  payment  all  of  the 
physician  services  provided  by  the 
anesthesiologist  up  to  and  including 
induction  of  the  patient,  or  if  those 
services  would  also  be  considered 
"physician  services  to  the  provider". 

Response:  All  of  the  reasonable  and 
necessary  services  personally  furnished 
by  a  physician,  up  to  and  including 
induction  of  the  patient,  qualify  for 
reasonable  charge  reimbursement  by  the 
carrier.  Only  those  services  furnished 
during  the  period  of  time  subsequent  to 
induction  of  the  patient  (when  more 
than  four  concurrent  procedures  are 
performed)  are  considered  physician 
services  to  the  provider,  payable  to  the 
hospital  on  a  reasonable  cost  basis  by 
the  intermediary. 

C.  Use  of  CRN  As  Employed  by 
Providers 

To  better  separate  payment  for 
provider  and  physicians'  services,  we 
will  adjust  the  amount  of  charge 
payment  for  physician  services  in  which 
a  CRNA  or  AA  delivers  anesthesia  to 
take  into  account  whether  the  CRNA  or 
AA  is  employed  by  the  provider  or  the 
physicians.  This  adjustment  is  needed  to 
take  into  account  the  costs  of 
compensating  the  CRNAs  or  AAs  that 
are  borne  by  the  hospital.  We  will 
continue  to  pay  the  physician  on  the 
basis  of  reasonable  charges  for  the 
professional  services  furnished  to  an 
individual  patient,  including  the 
concurrent  direction  of  not  more  than 
four  CRNAs. 

Currently,  most  anesthesiologists  base 
their  charges  for  patient  services  on  a 
combination  of  procedure-speciflc  unit 
values  plus  units  for  factors  such  as 
time.  These  units  are  generally  drawn 
from  studies  of  the  relative  values  of 
medical  and  surgical  services,  by  groups 
such  as  the  Blue  Shield  Association. 
Where  anesthesiologists  base  their 
charges  on  this  method,  the  Medicare 
carriers  use  the  same  method  to 
determine  reasonable  charges  for 
anesthesiology  services. 

Under  this  method,  a  physician's 
charge  for  a  particular  service  is 
constructed  by: 

•  Determining  the  base  value  units  for 
the  specific  procedure  performed;  and 

•  Adding  time  imits  representing  the 
period  from  the  time  beginning  when 


the  anesthesiologist  prepares  the 
patient  for  induction,  and  ending 
when  the  anesthesiologist  is  no  longer 
in  personal  attendance  on  the  patient 

The  sum  is  then  multiplied  by  a 
conversion  factor  representing  the 
physician's  customary  charge  for  a  unit 
of  professional  service.  The  resulting 
dollar  figure  is  the  physician's  actual 
charge  for  the  service.  Each  time  unit 
generally  represents  a  15  minute  interval 
per  patient.  For  example,  if  a  physician 
devotes  90  minutes  to  a  normal  patient 
undergoing  a  procedure  with  a  base 
value  of  3,  the  physician's  diarge  would 
be  nine  (3  base  units +6  time  units] 
times  that  physician's  conversion  factor. 

Under  these  regulations,  we  will  allow 
reasonable  charge  payment  for 
physician-directed  anesthesia  services 
furnished  by  no  more  than  four 
provider-employed  CRNAs  or  AAs  by 
calculating  the  procedure  unit  values 
plus  no  more  than  one  time  imit  for  each 
half  hour,  or  fraction  thereof,  devoted  to 
a  given  procedure.  We  require  the 
anesthesiologist  (or  other  entity  legally 
entitled  to  bill  for  the  services)  to  state 
on  the  billing  form  or  on  the  claim  for 
payment  whether  the  CRNA  or  AAs  was 
employed  by  the  physician,  and  whether 
no  more  than  four  conctirrent 
procedures  were  furnished  by  CRNAs  or 
AAs  under  the  physician's  direction.  If 
the  physician  (or  other  billing  entity) 
affirms  that  both  conditions  were  met 
the  carrier  will  pay  on  a  reasonable 
charge  basis  for  the  administration  of 
anesthesia  at  the  usual  rate.  If  the 
physician  did  not  employ  the  CRNA  or 
AA,  the  carrier  will  pay  reasonable 
charges  determined  at  the  adjusted  rate. 
In  both  cases,  the  procedure-specific 
values  of  the  base  units  will  be  the 
same.  Only  the  time-unit  component  of 
the  charge  will  be  adjusted  if  the 
physician  did  not  employ  the  CRNA  or 
AA.  Neither  the  "shared  servant"  nor 
the  "borrowed  servant"  doctrines  would 
affect  the  use  of  adjusted  reasonable 
charge  standards  in  these  cases.  We 
wish  to  make  clear  that  we  would  pay 
the  physician  on  the  basis  of  one  time 
unit  for  each  15  minute  interval  or 
fraction  thereof,  only  if  the  CRNA  or  AA 
is  the  actual  employee  of  the  physician. 
If  a  CRNA  is'an  independent  contractor, 
then  he  or  she  would  seek  payment 
through  the  provider,  not  the  physician 
or  the  Medicare  patient 

Comment:  The  proposed  rules 
assumed  that  a  CRNA  would  be 
employed  by  either  a  hospital  or  a 
physician.  However,  many  CRNAs  are 
independent  contractors  who  do  not 
have  an  employment  relationship  with 
either  a  hospital  or  a  physician.  How 


can  these  CRNAs  be  reimbursed  for 
their  services? 

Response:  If  a  CRNA  is  an 
independent  contractor,  the  CRNA 
should  charge  the  hospital  for  services 
he  or  she  furnishes  to  Medicare 
beneficiaries.  The  hospital  may  be 
reimbursed  for  these  services  on  a 
reasonable  cost  basis.  For  Medicare 
reimbursement  purposes,  the  CRNA  may 
not  directly  bill  either  the  Medicare 
beneficiary  or  the  beneficiary's  carrier. 

Comment:  Several  commenters. 
including  the  AANA.  suggested  that  the 
final  regulations  provide  that  an 
anesthesiologist  be  permitted  to  contract 
with  a  CRNA,  rather  than  employ  one, 
and  be  paid  an  unadjusted  reasonable 
charge  for  anesthesia  services  furnished 
with  the  CRNA. 

Response:  We  have  not  accepted  this 
suggestion.  Our  current  policy  permits  a 
physician  to  include  in  his  or  her  charge 
a  diarge  for  a  service  furnished  by  a 
nonphysician  employee.  WhAi  there  is 
an  employer-employee  relationship,  the 
employee's  services  are  covered 
"incident  to"  the  physician's  services. 
The  test  used  is  the  common  law 
definition  of  employer-employee 
relationship.  This  test  is  applied  to 
section  1861(8}(1)  of  the  Social  Security 
Act  the  "inddent  to"  provision,  which 
permits  charges  for  services  of  kinds 
commonly  furnished  in  physicians' 
offices  to  be  included  in  physicians' 
bills.  If  an  anesthesiologist  subcontracts 
with  a  certified  registered  nurse 
anesthetist  who  is  actually  an 
independent  contractor,  the  relationship 
would  not  constitute  an  employer- 
employee  relationship  for  purposes  of 
the  "incident  to"  provision.  In  addition, 
as  explained  elsewhere  in  this  preamble, 
neither  the  "share  servant"  nor  the 
"borrowed  servant"  doctrines  apply. 

Comment:  Some  commenters  asked 
whether  the  final  regulations  would 
consider  the  anesthetist  to  be  an 
employee  of  the  anesthesiologist  for 
purposes  of  allowing  a  larger  number  of 
time  units  where  in  fact  both  the 
anesthetist  and  the  anesthesiologist  .are 
employed  by  a  professional  corporation. 

Response:  Yes,  if  the  "professional 
corporation"  consists  of  a  group  practice 
'  of  physicians  who  are  compensated  for 
their  services  in  the  provider  solely  by 
that  corporation.  However,  if  the 
organization  is  a  "professional  service 
corporation"  or  other  otganixation 
established  to  bill  for  services  of 
physicians  who  are  compensated  by  a 
hospital  or  other  entity  such  as  a 
medical  school,  the  anesthetists  would 
not  be  considered  to  be  employees  of 
the  physician. 
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Comrmmt  Tke  ASA  paints  out  that,  in 
some  States,  physicians  us*  10  orl2 
minute  time  units  nrthet  tbsn  ths  15- 
minute  nail  measuca  maadatadiar  use 
by  tha  ptopoaed  saction  42  CFR 
405.553(bV  Tbav  ^^^  whetber  Medicare 
carrien  in  these  SUtes  will  ad|ust 
reimbursement  accordingly. 

Respoime:  Tes.  The  Mecficaie  earners 
will  a^^sl  the  customary  and  prevailing 
charge  scrsena  appGcable  for  aaestkesia 
services  when  thay  implement  this  rale. 
In  making  tins  adjustment,  the  carriers 
will  ensure  that  in  a  1-hour  period  the 
vshie  of  foar  IS-annote  interrab  will  not 
be  less  than  wtiuM  have  been  allavved  if 
the  honr  had  consisted  of  five  12-minnte 
intervals  or  nx  lO-miimte  intervate. 

Contticnt:  Sone  comnenters  painted 
oat  that  some  anesthesioiogists  do  not 
construct  their  charges  by  the  method 
described  in  Ike  NPRM.  They  asked  how 
these  mks  vroold  be  applied  to 
niailliiiiiiitigiiits  who  do  not  pteseaiiy 
charge  on  &e  basis  of  base  and  tiae 
unJiB. 

Respaase:  PhjrsiciaBS  may  determine 
their  charges  ia  any  way  thcjr  arisk. 
However,  except  for  those  physicians  in 
the  State  of  Texas,  it  haa,  generally, 
been  the  practice  of  physicians  who 
furnish  aoastbesia  services  to  determine 
their  charges  using  base  and  time  units. 
These  rales  estabbsh  the  method  that  all 
Medicare  carriers  will  use  to  determine 
reasonable  charges  for 
anesthesiolagisis'  services,  regardless  of 
how  physiaans  determine  their  actual 
charges. 

X.  Radiology  Sarviees 

A.  Identifying  Phyucian  Radiology 
Serricea 

in  the  field  of  radiology,  there  are 
particular  difficalties  in  deternning 
which  servicas  famished  in  s  raAciogy 
departeent  oustitule  physician 
services  to  individual  patients  and  may 
be  reiabursed  on  a  reasonable  charge 
basis.  These  dfficnlties  arise  in 
detenniaiag  whether  services 
"oedinariiy  reqoiie  performaaca  by  a 
physician".  Many  rootine  radiological 
services  are  commonly  performed  by 
qualified  technical  personnel,  altboo^ 
they  may  on  some  occasions  also  be 
performed  by  a  physician. 

In  the  case  of  radiology  services 
furnished  in  a  physician's  private  office 
or  another  aonprovider  setting,  this 
distinction  is  unimportant  for  Medicare 
reimbuzseaient  purposes,  since  aU 
payments  are  made  to  the  radiologist  on 
a  Part  B  reasonable  charge  basis,  and 
are  calculated  in  part  on  the  basis  of  the 
prevailing  charges  for  siaiikr  services  of 
other  radiologists  in  the  locahty. 
However,  because  provider  services  (in 


this  caae  ssnitea  eoaunonly  furnished 
by  nonphysician  technical  personnel) 
must  be  paid  for  on  a  reasonable  cost 
basis,  identifying  physician  radiology 
services  is  iiiipurtant  in  the  case  of 
radiology  services  funiahed  in 
provides*. 

Under  ileae  reguhibons.  only  services 
that  suet  o«r  criteria  for  reaaniaUe 
charfs  payaieat  will  be  cfassified  as 
physician  saisitea  and  paid  Isr  on  a 
raaaonabia  chargs  baais  from  the  Part  B 
Trast  VtB±  Activities  that  oidiaBrily  do 
not  reqaireasent  perferaMnra  by  a 
physician  aril  ba  classified  as  provider 
sovices  and  be  paid  for  on  a  reasonable 

Comment  Some  coonnenters  asked  us 
to  give  exanqiies  of  services  which  do 
not  qualify  as  physicians'  services 
reinbursabke  on  a  reasonable  charge 
basis  mainly  becaase  they  are 
perionaed  by  nonphysidans. 

flcapmaner  Sapervisiom  and 
adminiakalien  of  a  hospital  radiology 
department  aa  well  as  the  technical 
procedures  involved  in  the  taking  of  an 
X-ray  do  not  qualify  as  physician's 
services  reiaibarsable  en  a  leaaonable 
charge  basis.  Farther  exaB^>les  of  sach 
services  are  (hsponng  of  radiation 
waste,  and  radiobioassay  and  nuchdes 
radiobioassay  tests  when  fDmished  in  a 
radiology  department. 

B.  lerel  of  Payment  for  Radiology 
Services 

Under  these  regnlations,  a  carrier  will 
determine  fiayment  for  radiology 
services  fanaiahed  in  a  provider  using, 
where  feaaible.  prevailing  charge 
screena  that  reflect  charges  for  similar 
services  famished  in  provider  settings. 
In  addition,  physicians'  charges  for  each 
radiology  service  faKnished  in  a  provider 
wiU  be  subject  to  a  special  test  of 
reasonabteness.  expressed  aa  a 
percentage  of  the  prevailing  c^rge  for 
that  service  ossd  lor  the  office-based 
setting.  Specifically,  the  reasonable 
charge  determined  for  a  physician 
radiology  service  furnished  in  a  provider 
may  aot  exceed  40  percent  of  prevailing 
charge  established  for  the  same 
procedure  furnished  in  an  office  setting. 
We  beheve  that  this  will  assure  thdt  the 
payment  level  for  radiology  services 
furnished  in  the  provider  is  reasonable 
and  related  to  the  component  of  charges 
for  services  furnished  in  an  office  setting 
that  is  attributable  the  physician's  own 
services  to  individual  patients. 

Commeat  In  connection  with  the  40 
percent  test  for  radiology  services 
contained  in  the  proposed  section 

405.556.  what  does  the  term 

similar  services  furnished  in  a 
nonprovider  setting  •  *  *"  refer  to? 


Response:  The  carrier  wiU  deteimine 
which  services  me  snbject  to  the  40 
percent  test  af  reasonableness  according 
to  its  procedure  teiaunology  and  coding 
system.  Radtokgy  sernees  irfunlilsd  as 
those  gencsaily  iarnishrd  in  physsdans' 
offices  and  clinics  in  the  area  wonid  be 
subject  to  die  additional  lest  of 
reasonableness  when  faimished  in  a 
hospital  setting. 

Comment  Wood.  Lacksinger  and 
Epsteia.  s  anjor  law  firm  involved  in 
representing  providers  snd  provider- 
based  physicians,  says  that  hospital 
radiologists  have  certain  overhead 
expenses  and  that  the  40  percent  test  of 
reasonableness  assames  they  have 
none. 

Response:  The  40  percent  test  of 
reasonableness  does  not  reflect  an 
assumption  that  hospital  radiologists 
bear  no  overhead.  Rather,  it  reflects 
differences  we  estimate  exist  between 
overhead  in  hospital  and  office 
practices.  The  40  percent  allowance 
includes  the  usual  expenses  of  direct- 
bilhng  radiologist,  e.g.,  malpractice 
insurance,  biHing  and  collection 
services,  etc.  It  does  not  need  to  be 
adjusted  further. 

Comment:  The  proposed  rule  states 
that  the  reasonable  charge  for  the 
physician's  inhospital  radiology  services 
not  exceed  40  percent  of  the  prevaiHng 
charge  for  similar  services  performed  in 
physicians'  offices.  Instead  of  using  a 
fixed  percentage  rule,  couldn't 
percentages  be  developed  by  the  carrier 
for  each  procedure  on  an  individual 
locality  basis? 

Response:  When  the  proposed  rule 
was  pubhshed  in  the  Federal  Register, 
we  specifically  requested  interested 
parties  to  submit  data  to  support  other, 
possibly  more  refined  methods,  of 
determining  the  inherent  reasonableness 
of  charges  for  inhospital  physicians' 
radiology  services.  A  number  of  groups 
and  individuals  suggested  that  the  40 
percent  test  was  inappropriately 
restrictive.  We  also  have  received  the 
results  of  a  preliminary  HCFA  study  of 
15  hospitals  in  three  different  regions 
that  indicates  that  the  40  percent  test 
may  be  unreasonably  liberaL  We 
continue  to  believe  that  the  data  we 
discussed  in  the  NPRM  indicate  that  the 
level  of  this  limit  is  reasonable. 
However,  we  also  believe  we  shoidd 
continue  to  study  the  issue  to  deteimine 
whether  the  level  of  the  test  should  be 
changed.  If  additioaal  statistically  valid 
information  is  obtained,  we  may 
propose  further  refinementa  in  this  test 
of  reasonableness.  In  this  regard,  we 
again  invite  the  public,  including 
professional  organizations,  to  develop 
data  that  would  be  helpful  for  this 
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purpose.  We  wish  to  emphasize, 
however,  that  the  purpose  of  this  and 
the  other  Part  B  charge  limitations  we 
are  imposing  is  to  limit  Medicare  Part  B 
charge  payments  to  what  is  reasonable. 

Comment-  The  American  College  of 
Radiology  (ACR)  challenged  the  40 
percent  test  of  reasonableness  because 
they  indicate  that  total  hospital  costs 
are  higher  than  total  office  costs. 

Response:  tt  is  not  the  cost  of  the 
radiology  services  that  is  at  issue;  it  is 
the  reasonable  charge  for  the 
interpretation.  Even  though  hospital 
costs  for  the  technical  components  of  a 
service  may  be  higher  than  the  costs  for 
similar  services  furnished  in  a  non- 
hospital  office,  Medicare's  liability  for 
interpretation  should  be  the  same 
because  the  service  furnished  by  the 
physicians  in  interpreting  the  result  of 
the  test  is  the  same. 

Comment-  The  proposed  section 
405.555(c)  states  that  special  rules  for 
determining  reasonable  charges  for 
radiology  services  will  apply  to  services 
furnished  in  a  "•  *  *  hospital  radiology 
department  ot  any  other  setting  that  is 
part  of  a  provider  *  *  *."  What  criteria 
are  used  to  determine  if  a  particular 
setting  is  "part  of  a  provider?" 

Response:  Generally,  a  department  or 
facility  is  part  of  a  provider  if  it: 

•  Is  located  in  the  provider,  or  is 
operated  under  the  supervision  of  the 
provider  or  the  provider's  medical 
stai^;  and 

•  Serves  the  provider's  patients. 

The  purpose  of  determining  whether 
the  facility  or  department  is  part  of  a 
provider  is  to  ensure  that  reimbursement 
is  made  from  the  proper  trust  funds.  If 
the  facility  is  a  department  of  the 
provider,  the  overhead  costs  and 
operating  expenses  may  be  reimbursed 
only  on  a  reasonable  cost  basis  to  the 
provider.  Only  charges  for  the 
physicians'  services  may  be  billed  and 
reimbursed  under  Part  B. 

XI.  Pathology  Services 

A.  Differentiating  Physician  and 
Provider  Services:  Anatomical 
Pathology 

The  laboratory  services  received  by 
provider  patients  can  be  classified  either 
as  anatomical  pathology  services,  or  as 
clinical  pathology  services.  Anatomical 
pathology  generally  requires 
examination  of  body  tissue,  fluid  or  cells 
by  the  pathologist  (or  another  physician 
functioning  in  the  capacity  of  a 
pathologist)  or  other  direct  participation 
by  the  pathologist  in  the  performance  of 
the  service.  In  the  NPRM,  we  described 
anatomical  pathology  services  as 
generally  faUing  in  three  subcategories: 


•  Histopathoiogy  (gross  and 
microscopic  examination  of  organ 
tissue  or  bone); 

•  Cytopathology  (examination  of  fluid 
or  cells,  including  cytogenetics,  but 
generally  excluding  hematology):  and 

•  Oral  pathology.    - 

Since  anatomical  pathology  services 
are  personally  furnished  for  an 
individual  by  a  physician,  ordinarily 
require  performance  by  a  physician,  and 
contribute  to  the  diagnosis  of  an 
individual  patient's  condition,  these 
services  are  classified  under  Medicare 
as  physician  services,  and  are  paid  for 
on  a  reasonable  charge  basis  under 
Medicare  Part  B,  under  both  existing 
regulations  and  these  revised 
regulations. 

Comment  Autopsies  are  considered 
anatomic  pathology  services.  Does  this 
mean  Medicare  will  pay  under  Part  B  on 
a  reasonable  charge  basis  for  these 
services? 

Response:  While  autopsies  may  be 
classified  as  anatomical  pathology 
services,  they  are  not  covered  under 
Medicare  as  physicians'  services  to 
patients,  since  die  beneficiary  is 
deceased.  An  autopsy  does  not 
contribute  to  the  diagnosis  or  treatment 
of  an  individual  patient's  condition. 
However,  the  costs  of  these  services  are 
allowable  for  purposes  of  determirdng 
reasonable  cost  reimbursement  for 
provider  services. 

B.  Differentiating  Physician  and 
Provider  Services:  Clinical  Laboratory 
Services 

Clinical  laboratory  services  generally 
include  microbiological,  serological, 
chemical,  hematological,  biophysical, 
cytological,  immunohematological,  and 
pathological  examinations  performed  on 
material  derived  from  the  human  body. 
These  services  are  performed  to  provide 
information  for  the  diagnosis, 
prevention,  or  treatment  of  a  disease,  or 
for  assessment  of  a  medical  condition, 
and  are  performed  both  in  independent 
laboratories  and  in  hospital 
laboratories.  Most  clinical  laboratory 
services  are  routinely  performed  by 
nonphysicians,  such  as  medical 
teclmologists,  laboratory  technicians  or. 
in  the  case  of  some  tests,  by  automated 
laboratory  equipment  and  do  not 
require  performance  by  a  physician. 

In  regard  to  this  matter,  the  American 
Society  of  Medical  Technology  points 
out  in  its  comments  on  our  proposed 
rule:  "*  •  •  that  even  the  accreditation 
rules  used  by  the  College  of  American 
Pathologists  (CAP)  for  its  laboratory 
inspection  and  accreditation  program 
also  clearly  permit  independent  clinical 
laboratories  to  be  directed  by  non- 
physician  personnel." 


In  support  they  quote  Standard  III  of 
CAFs  accreditation  program,  which 
states  in  part: 

TTie  director  of  an  independent  laboratory 
shall  be  a  physician  with  training  and 
experience  in  pathology,  or  a  elinical  scientist 
with  adequate  training  and  experience  in 
clinical  laboratory  work  who  meets  the 
requirements  of  a  laboratory  director  under 
the  Clinical  Laboratoy  Improvement  Act  of 
1967. 

To  the  extent  that  clinical  laboratory 
services  do  not  ordinarily  require 
performance  by  a  physician,  our  existing 
regulations,  at  42  CFR  405.483(a),  have 
prohibited  paying  for  them  on  a  Part  B 
reasonable  charge  basis.  However, 
those  regidations  have  not  been 
implemented  unifonnly.  cmd  carriers  in 
some  areas  have  improperiy  paid  Part  B 
reasonable  charges  for  clinical 
pathology  services  to  provider  patients. 
As  discussed  in  section  IV.  Above,  we 
attempted,  through  a  notice  published 
on  March  11, 1980.  to  establish  uniform 
implementation  and  preclude  payment 
on  a  reasonable  charge  basis  for  all 
clinical  pathology  services  furnished  in 
providers  to  provider  patients. 

We  have  reconsidered  this  position 
and  are  now  revising  our  regulations  to 
specify  that  under  certain  conditions 
Medicare  will  pay  Part  B  reasonable 
charges  for  some  clinical  laboratory 
services.  The  rules  governing  payment 
for  laboratory  services  apply  to  all  such 
services  furnished  in  the  provider, 
including,  for  example,  a  pulmonary 
function  department.  Under  these 
regulations,  the  carrier  will  pay  for 
clhiical  laboratory  services  on  a  charge 
basis  only  if  the  services  are  personally 
furnished  for  an  individual  patient  by  a 
physician,  ordinarily  require 
performance  by  a  physician,  and 
directly  contribute  to  the  diagnosis  or 
treatment  of  an  individual  patient 

The  regulations  Ust  the  following  as 
physician  laboratory  services  that  we 
recognize  as  meeting  the  above  criteria 
and.  therefore,  as  reimbursable  on  a 
reasonable  charge  basis: 

•  Anatomical  pathology  services; 

•  Services  performed  by  a  pathologist  in 
personal  administration  of  test 
devices,  isotopes,  or  other  materials  to 
an  individual  patient;  and 

•  Consultations  that  meet  certain 
criteria. 

The  last  two  items  on  this  list  include 
those  clinical  laboratory  services  that 
would  meet  our  tests  for  payment  on  the 
basis  of  reasonable  charges. 

Comment  The  CAP  asserts  that  every 
clinical  pathology  procedure  for  every 
patient  depends  on  the  professional 
medical  services  performed  by  the 
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paAulogjsl.  Tliey  dain  tfwt  the** 
services  ere  "pewoBaHy  i  endcf  ecf  by 

the  pathologist  and  "con tribute  te  the 


individMifti. 

specncwly.  ™ejf  enMi  iBat ' 
pathologist  estsMfsnes  mies  of 
nannHlcy  for  eadt  cHiiiiJii  procedure 
and  must  be  prepared  to  analjrze  results 
and  consult  with  the  attending 

,  as  a  physiciBn. 
the  patlMria^at  afvaialaa  aad  picacnbes 


verifies  test 

Respomae: 

Sepetaryto 


iha  laboaatory  and 

MV  raqiares  the 
rsgalatxins 
that 

services, 
for  an 
,and 
that  aaay  he  reiothHaad  OB  a  reasonable 
cha^  kaM  ander  Part  B. 

TW  sarviBes  for  wfkick  Ike  ooaMBenter 
seeks  icasoiMbie  ckaa|s  payneiit  are 
specific  dkHcal  lakoraflaiy  tests.  Back 
test  kas  a  cade  DUBsbar  far 
identificatian.  and  when  the  carrier  is 
billed,  tha  test  is  sa  identified.  The  iteans 
biUed.  tkat  is.  the  coded  services,  are 
rarely  "parsonaHy  rendered"  by  the 
physician.  The  tests  are  ran  by 
technologists,  often  using  auttMstad 
equipment 

The  laboratory  physidaa  is  required 
to  do  nothing  with  regard  to  a  specific 
test.  He  does  not  order  the  test  perform 
the  test,  or  nterpret  the  results;  he  does 
nothing  for  the  incfividual  patient  that  he 
would  not  have  done  if  that  specific 
palient  had  not  been  admitted  te  the 
hospitaL  Dfarectioa.  admioistration. 
quaifity  control  activities,  setting 
standards,  and  sioiilar  activities  are 
services  fumiahed  by  bodk  physician 
and  nonphysipan  laboratory  directors. 
Such  servicaa.  in  themselves,  do  not 
require  performance  by  a  physician. 

The  services  that  are  "^rsonafiy 
rendered"  by  the  laboratory  physicians 
are  not  the  individual  tests.  The 
personal  services  include  estabhshing 
ranges  of  nonaaliqr.  supervising 
employees,  ordering  eipiipnienl. 
establiskiag  ^aaiity  coolrai  proce<kires. 
and.  in  sobw  instances,  analysis  of 
results  and  the  discussion  of  procedures 
and  results  with  pattents'  attending 
physicians.  These  services  also  are 
furnished  by  both  physician  and 
nonphysician  laboratory  directors  and 
do  not  require  perfonnance  by  a 
physician  in  person.  Even  Ihongh  a 
physician  may  direct  the  laboratory  and 
fiintish  the  indicated  senriees,  it  is  not 
necessary  for  a  physiciaB  to  d»  so. 

Furfter.  these  actfviMes  are  iwt  done 
for  individual  patients,  bat  are 


professional  services  rendered  for  tke 
general  benefit  of  patients.  These  are 
administration  and  super  visioa  of  the 
laboratory  department.  They  are  done 
for  the  general  benefit  of  all  patients 
utilizing  the  laboratory.  Only 
discussions  with  attending  physicians 
and  analysis  of  restihs  may  present 
involvemeat  of  the  laboratory  physician 
in  activities  lor  an  individDal  patient 
sufficient  to  qaali^  as  physicians' 
services  reiad/ursaMe  on  a  reasonable 
charge  basis.  Tbesa  qaali^  when  they 
are  part  of  aecesaary  medteal 
consultations. 

Comamit  If  a  hoapital  pathologist 
continued  ta  bfll  separat^  for  aD 
clinical  laboratory  services  furnished  to 
noa-Medicare  patients  and  received 
reiaiburseiBent  from  the  hospital  for 
suck  senriees  to  Medicsre  patients, 
would  the  compensation  received  from 
the  hospital  be  considered  to  be  for 
services  to  Medicare  and  non-Medicare 
patients? 

Response:  Na  If  the  hoapitid 
reimborses  a  phjrsician  soiely  for 
services  to  Metficare  patients,  the 
hospital's  icasoDsble  cost  for  these 
services  is  totally  a  Medicare  cost. 

ConuMteaL  Witt  the  final  regulatians 
provide  (or  the  carriers  to  grant  equity 
adjpistinents  to  customary  and  prevailing 
charge  profiles  for  the  pathologist'' 
anatomical  pathology  and  consultative 
pathology  services? 

Respome:  Equity  adjustments  to 
customary  charges  for  a  pathologist's 
services  will  be  made  by  carriers  on  the 
sane  basis  as  adiustments  arc  nude  for 

not  ande  to  pravaiiing  charges. 

risiiiBi  m  One  cooawntor  iaf osmed 
an  of  ito  bdlaf  that  soaae  kespitai 
lakorataty  pkysiciaas  have  made  efforts 
to  has*  kaapital  rules  on  laboratory 
services  reviacd  to  reqwe  attending 
pkyakians  to  reqaest  a  consoHation 
horn  a  Inbcnatory  physician  on  each 
patient's  laboratory  services.  This  is 
intended  to  result  in  those  services 
being  reimfanrsable  on  a  reasonable 
charge  basis. 

Resporwe:  Thee*  rales  specify  how 
and  to  arint  extent  Medicare  wili  pay 
for  lakoratory  services  famished  in 
provider  settings.  They  are  not  sabject 
to  modifications  by  hospital  or  medical 
staff  rulesj  nor  by  Stote  or  tocal  law  or 
regnhtion.  Such  atten)f>ts  to  circumvent 
these  laks  nay  be  aiade.  but  we  do  not 
exped  Ihani  to  ba  widespresd.  To  be  a 
covered  service,  s  laboratory 
consaitotion  must  be  aiedicaly 
necessary.  A  significant  ckawge  in 
practice  pattern,  or  a  difference  between 
otherwise  comparable  hospitals,  would 
be  cause  for  close  review. 


Comment:  The  same  comraeater  also 
reported  allegations  that  some 
physicians  wouU  seek  to  evade  these 
ndes  through  misreprcsentatioa  of  their 
services. 

Response:  When  instances  of 
misrepresentation  are  reported  to  us,  we 
wfll  fqvestigate  and  take  appropriate 
action. 

If  it  later  sesaas  diat  this  problematic 
practice  kns  incrensed  in  response  to 
these  legulatinos.  we  will  initiate  tighter 
review  procedares. 

Comment  Some  commeaters  suggest 
that  we  shovkl  aBow  a  physician  or 
entfty  that  mcurs  the  cost  of  operating  a 
laboratory  on  a  hospital's  premises  to  be 
reimbursed  on  a  reas4inable  charge 
basis  lar  al  diagnostic  laboratory 
services  fiimished  by  that  laboratory  to 
hospital  patients,  as  we  do  an 
independent  laboratory. 

Response:  An  independent  laboratory 
may  bdl  Part  B  directly  for  any 
laboratory  services  it  is  coiified  to 
perform  for  Medrcnre  patients.  Hie 
Medicare  regwlatiou  in  42  CFR  Part  40S, 
Subpart  M.  specify  the  conditions  for 
coverage  of  services  of  independent 
laboratories.  In  particular,  the 
regulations  of  42  CFR  405.1310(a)(1) 
provide  that  a  laboratory  that  is  located 
in  a  hospital  and  serves  the  hospital's 
patients  is  not  an  independent 
laboratory.  Thus,  a  laboratory  of  this 
type  is  not  an  independent  laboratory 
for  Medicare  purposes  merely  because  a 
physician  (or  other  entity)  assumes  all 
the  costs  of  operating  the  laboratory, 
leasca  aoly  space  from  the  hospital,  and 
also  serves  commanity  patients.  On  the 
contrary,  it  is  considered  s  hospital 
laboratory.  Since  it  is  a  hospital 
laboratory,  the  costs  incurred  to  operate 
it.  and  to  fiamish  services  to  hospital 
patients,  are  hospital  costs  and 
Medicare  rcianbnrsement  is  on  a 
reasonable  cost  basis  notwithstanding 
the  lease  arrangement 

Comment:  A  number  of  commenters 
have  indicated  that  we  shoiHd  permit 
laboratories  in  hospitals  to  be  certified^ 
as  independent  laboratories.  As  such, 
they  could  bill  for  all  the  services  they 
furnish  on  a  charge  basis. 

Response:  We  do  not  concur.  The 
regulations  at  42  CFR  405.1310  state,  in 
pertinent  part: 

[a]  Independent  Laboratory,  fai 
indeipendent  laboratory  perfoBniag 
diagnostic  tests  mean*  ane  wliicb  ia 
independent  botk  of  the  attending  pkyaician's 
office  and  of  a  hoapital  which  meet*  at  least 
tke  reqniremant  speeded  in  section  1861(e)  of 
the  Act  to  quatify  for  paymaot  for  emergency 
hospital  services  nnder  section  1S14(d)  of  the 
Act.  A  lalmratory  which:  (1)  Is  located  in  a 
hospital  which  meets  at  least  the 
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requirements  apecified  in  11181(e)  of  tire  Act  to 
qualify  for  emergency  hospitd  •ervicea  under 
1814(d)  of  the  Act  or,  if  outaidc  the  hiMpitsL 
is  operated  nnder  the  •uperwisioB  of  die 
hospital  or  its  oisantzed  nedical  staff.  «ad  (2) 
serves  the  hospital's  patients,  is  not  an 
iod^endeMl  laboratory.  (42  CFR  405.131(4 

We  win  aik  oar  carrien  ami 
mtermedisiet  to  assure  that 
rrambuiBemflut  is  made  appropriately 
far  labaratoqr  aerrioes  famished  in  btrth 
independent  and  hospital  laboratory 
settings. 

C  Criteria  for  Identifying  Pathology 
Consultations  Reimbursable  on  a 
Reasonable  Charge  Basis 

In  the  NPRM.  we  descrtt>ed  pathology 
consultations  that  woold  be 
reimbursable  on  a  reasonable  charge 
basis  as  ooosultations.  including  those 
in  connection  with  clinical  pathology 
services,  that — 

•  Are  requested  by  the  patient's 
attendiag  physician; 

•  Relate  to  a  test  result  that  lies  outside 
the  normal  range  established  by  the 
laboratory; 

•  Result  in  a  written  narrative  report; 
and 

•  Require  the  exercise  of  medical 
judgment  by  the  pathologist 

Our  intent  in  proposing  these  criteria 
was  twofold.  Fnst.  section  1881(q)  of  the 
Act  explicitly  recogniaes  consultations 
as  physicians'  services  to  individual 
patients  reimbursable  on  a  reasonable 
charge  basis.  Therefore,  we  wish  to 
ensure  that  consultations  are  paid  for  on 
the  appropriate  basis  from  the  correct 
trust  fund.  Second  although  our  past 
practice  for  reimbursing  consultations 
has  presented  no  problem  in  regard  to 
most  physician  specialties,  we  recognize 
that  our  changes  in  reimbursement 
policy  for  physician  laboratory  services 
to  specifically  allow  payment  on  a 
reasonable  charge  basis  for  these 
consultations  raises  problems  in 
distingaishing  pathology  consultations 
reimbursable  on  a  reasonable  charge 
basis.  We  must  be  careful  to  avoid 
permitting  laboratory  reports  to  be 
described  routinely  as  "consultations". 

Comment  Many  pathologists,  in 
commenting,  described  situations  in 
which  a  test  result  had  stimulated  the 
pathologist  to  initiate  contact  with  a 
patient's  attending  physician.  They 
asked  whether  an  allowance  would  be 
made  in  the  final  regulations  to 
recognize  as  diidcal  consultations  thase 
consultations  that  are  Initiated  by  the 
pathologist. 

Response:  No.  Laboratory  personnel, 
including  tiie  director,  are  expected  from 
ttme  to  time  to  contact  a  patient's 
attending  jrtiysician  to  report  the  resah 
of  hidivldQal  tests  or  to  suggest 


additional  testing.  This  is  a  routine 
activity  that  is  undertaken  by  both 
physician  and  nonphysieian  laboratory 
directors.  It  does  not  constttrte  a  dMcal 
consultation.  Howrerer,  if,  in  fte  course 
of  sncli  a  cohtact  the  attending 
physician  requested  a  constdlatiao  fron 
the  pathologist  and  if  that  oonsultatiaii 
met  the  o^r  criteria  in  the  regulaHons 
and  was  properly  documented,  it  wo«M 
be  reimbursable  on  a  reasonable  iliarge    ■ 
basis.  The  requirement  Siat  Ae 
attending  physician  initiate  tfae 
consultation  is  consistent  wifli  our 
longstanding  policy  on  coAsoltatioRS. 

CommentiAvay  pa&olo^stB 
criticized  our  proposed  provision 
limiting  consultations  to  sitnatjons  ki 
which  a  test  result  "lies  outside  the 
norma!  range",  and  suggested  that  the 
final  rules  recognize  as  "consoltations" 
instances  where  the  test  resrdt  may  be 
"normar  but  the  result  is  inconsisteat 
wiA  other  diagnostic  tests  or  Ae 
patient's  overall  dinical  evaluation. 

Response:  We  agree  wife  this 
comment  and  have  revised  the  final 
regulations  to  reflect  it.  This  section 
now  provides  that  a  consulla^e 
pathology  service  must  "relate  to  a  test 
result  that  lies  outside  the  clinically 
significant  normal  or  expected  range  ia 
view  of  the  condition  of  the  patient" 
This  would  include  cliirically  sigmficaat 
changes  of  test  results  within  a  notmal 
range. 

Accordingly,  the  patient's  attending 
physician  (or  a  consulting  physician 
who  has  ordered  tests  as  part  of  his  or 
her  consultation),  may  request  a 
consultation  with  Ae  laboratory 
physician  even  if  an  individual  test  is 
within  normal  limits,  but  is  inconsistent 
with  the  results  of  other  diagnostic 
studies  or  the  patient's  overaD  clinical 
evaluation.  The  basis  for  reqtiesting  ttie 
consultation  in  any  case  wooki  be  that 
the  attending  physician  is  not  able  to 
make  or  confirm  a  diagnosis,  and  neefc 
the  assistance  of  the  speciaBst's  medical 
judgment.  In  Hght  of  this,  we  expect  that 
claims  for  Part  B  reasonable  charge 
payment  for  consultations  will  be 
limited  to  tfjose  occasions  feat  dearly 
require  the  exerdse  of  serious  medical 
judgment  by  pathologist  in  a  particular 
case.  Patient's  physicians  are 
responsible  for  ensuring  that  dl 
consultations  ordered  are  "medically 
necessary.  A  consultation  would  not 
indode  those  discussions,  such  as 
discussions  between  an  attending 
physidan  and  the  laboratory  physid«i 
reganfing  additional  testing  or  questions 
tegardhig  6w  meandng  of  spedfic  test 
Tlwse  do  not  meet  our  criteria  for 
physidans'  services  to  individoal 
patients,  nor  have  feese  senrices 
traditionally  been  billed  to  patients  as 


discaete  pbysidaaa'  aemces.  We 
believe  we  are  cooect  in  aar  view  thai 
being  avafiable  for  iitfocraal  &maammam 
of  tests  is  aaoRg  Ae  reapansiWIiltaa  of  . 
the  laboratory  director  in  hts  ar  har 
capacity  as  director,  and  diataach 
discussions  occar  whether  the 
laboratory  director  is  a  physidan  or 
nonphysidan. 

Comment:  Some  coauneeters 
suggested  that  instead  of  defining 
cfinical  consultations  for  wMck 
■easenabie  chai<ges  would  be  paid,  it 
woukd  be  preferable  for  HCFA  to 
develop  a  kst  of  those  labocatory 
prooediures  that  coidd  be  eeiiaburaed  as 
a  reaBOBablff  charge  basis 

Ae^wiue-  Wade  not  beUave  dwt 
certain  dinical  laberataiy  procedures 
require  personal  perfaaaanoe  by  a 
physidan.  apart  from  peiaonal 
adrainistratioa  of  nateriais  to  patients. 
There  is  no  consensus  that  oertain 
procedures  require  a  pfayaiciaa  to  nui 
the  test  As  for  mteipKUtioB  of  test 
results,  generally,  any  clinical 
laboratory  test  may  be  interpreted  by  a 
patient's  attendine  physidan.  if  ikat 
physician  is  famfliar  with  it  However. 
new  tests  are  constantly  developed  and 
adopted,  and  atteading  physicians  mi^ 
require  assistance  froos  the  labacatoiy 
director  to  determine  the  meaang  of 
tests.  Instruction  concerning  tests  is  a 
general  responsibility  of  laboratory 
directors,  and  occeis  whether  the 
director  is  a  physidan  or  a  non- 
physidan. 

In  addition,  we  are  recoffuzing 
reimbwsement  on  a  reasoaable  charge 
basis  for  omsultationa.  Tais  ariU  meet 
the  needs  of  attending  physidaoa  for 
medical  assistance  in  interpnting  new 
or  unfamiliar  tests,  and  relating  these  to 
fee  conditions  of  individaai  patients. 
Determinations  by  carrier  medical  staff 
as  to  fee  appropriateness  of 
c(Hisaltations  allows  consideratioaaf 
local  patterns  cf  practice  and  teat 
adoption. 

Further,  feere  is  a  lack  <rf  consensus 
even  among  pathologists,  aa  to  whether 
a  given  test  requires  perfonaanoe  by  a 
physidan.  Even  if  we  agreed  that  these 
were  certain  procedures  that  require 
feis,  it  would  not  be  posaible  to  maintain 
a  hsting  of  such  tests,  dae  to  vaiiationa 
between  providers  aiul  localities  in 
adopting  tests.  As  a  reaalt  any  uniform 
listing  would  of  necessity  dHaregard 
many  local  practices.  The  apdating 
problem  would  be  imawnae,  bofe  in 
adding  new  tests  prooiptly,  ao  as  to 
avoid  inadvertently  fattag  to  cover  them 
appropriately,  and  in  deleCbq  o'^ter 
tests,  which  due  to  increased  foariliarity 
of  atten<fing  physidans,  or  tec^nofogical 
improvements  ii  laboratoiy  praoedun. 
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no  longer  require  performance  by  a 
physician.  We  believe  that  any  listing 
wotild  have  to  be  constructed  using  the 
same  essential  criteria  we  have  included 
in  OJir  regulations.  By  establishing  these 
regulatory  criteria,  we  are  able  to  avoid 
the  administrative  difficulties  of 
developing  and  updating  such  a  listing. 

Xn.  implflUMntatioB  and  btteraction 
With  Othor  RagulalkMH 

A  Effective  Date  and  Implementation 

These  final  regulations  generally  will 
be  effective  for  services  physicians 
furnish  in  providers  on  or  after  May  31, 
1983.  However,  as  discussed  above, 
i  405.S50(e],  affecting  agreements  under 
which  physicians  (or  other  entities) 
assume  some  at  aU  of  the  operating 
costs  of  a  provider  department,  contains 
provisions  indicating  that  it  will  not  be 
applied  until  June  30, 1963,  for  lease 
agreements  established  on  or  after  July 
1, 1966,  and  until  March  2, 1985,  for 
agreements  established  before  that  date. 

B.  Interaction  With  Other  Regulations 

1.  Hospital  Cost  Limits  and  Rate  of 
Increase  Targets.  On  September  30, 
1982.  HCFA  published  two  documents 
implementing  section  101  of  Pub.  L  97- 
248.  These  documents  were  "Medicare 
Hospital  Reimbursement  Reforms: 
Limitations  on  Reimbursable  Costs  and 
the  Rate  of  Hospital  Cost  Increases"  (47 
FR  43282).  and  "Schedule  of  Limits  on 
Hospital  Inpatient  Operating  Costs  for 
Cost  Reporting  Periods  Beginning  on  or 
after  October  1, 1982"  (47  FR  43296). 
These  documents  implemented  controls 
on  both  the  maximum  reimbursable 
amount  for  hospital  inpatient  operating 
costs,  calculated  on  a  per  discharge 
basis,  and  the  amount  of  annual 
increase  of  these  same  costs  that  would 
be  recognized  for  Medicare 
reimbursement  purposes. 

Comment-  A  number  of  commenters, 
including  several  of  the  major 
associations  such  as  The  American 
Hospital  Association,  expressed 
concern  that  the  additional  costs  a 
hospital  incurs  as  a  result  of  Part  A 
reimbursement  for  services  provided  to 
a  hospital  by  pathologists  and  other 
physicians  could  cause  the  hospital  to 
exceed  the  cost  limits  and  the  rate-of- 
increase  ceiling. 

Response:  We  are  aware  that  this 
condition  may  arise  to  the  extent  these 
costs  are  not  included  in  either  the  cost 
data  used  to  establish  the  cost  limits  or 
in  the  hospital's  base  year  costs  used  to 
determine  the  target  amount.  However, 
we  believe  that  section  101  of  Pub.  L  97- 
248.  and  the  current  regulations  at  42 
CFR  406.480  and  42  CFR  405,483  which 
implaimmt  die  legislation,  address  this 


concern.  Specifically.  405.460(h)  of  the 
regulations  provides  that  HCFA  may 
adjust  the  amount  of  a  hospital's 
inpatient  operating  costs  to  take  into 
account  factors  which  could  result  in  a 
significant  distortion  in  the-operating 
costs  of  inpatient  hospital  services. 
Section  405.483(h)  provides  for  a  similar 
adjustment  with  respect  to  the  rate-of- 
increase  provision  in  order  to  take  into 
account  distortions  either  in  a  hospital's 
base  period  or  a  period  subject  to  the 
rate-of-increase  limit.  While  those 
regulations  mainly  contemplate 
situations  where  hospital  actions  result 
in  a  lowering  of  costs,  the  adjustments 
could  be  appUed  in  any  circumstances 
where  costs  are  distorted.  It  should  also 
be  noted  that  a  number  of  exceptions 
are  provided  under  both  the  expanded 
cost  limits  and  the  rate-of-increase 
control  provisions. 

We  believe  that  the  cost  limit  and 
target  rate  of  increase  regulations  permit 
us  to  make  exceptions  or  adjustments, 
as  appropriate,  to  account  for  any 
increase  in  costs  that  a  hospital  may 
incur  as  a  result  of  the  changes 
mandated  by  the  new  regulations  on 
payment  of  physicians  services 
furnished  in  institutional  providers  of 
services.  An  adjustment  or  an  exception 
to  account  for  increased  costs  woidd,  of 
course,  depend  on  the  extent  to  which 
the  costs  are  reasonable,  attributable  to 
the  circumstances  specified,  separately 
identified  by  the  hospital,  and  verified 
by  the  intermediary. 

2.  Regulations  prohibiting  recognition 
of  payments  under  certain  percentage 
arrangements.  Section  109  of  Pub.  L  97- 
248  added  paragraph  (b)  to  section  1887 
of  the  Act,  established  by  section  108  of 
Pub.  L  97-248.  Section  1887  prohibits 
recognition,  except  as  specified  in 
section  1887(b)(2]  of  the  Act,  of  certain 
percentage  arrangements  for  purposes  of 
determining  Medicare  reimbursement  on 
a  reasonable  cost  basis.  This  provision 
could  be  applied  to  percentage-based 
physician  compensation  (for  services  to 
providers  that  benefit  patients 
generally)  if  reasonable  compensation 
equivalent  limits  are  not  applied  to 
those  costs  in  accordance  with  section 
1887(a)(2)(B).  However,  since  these  final 
regulations  do  establish  RCE  limits  for 
such  physician  services  to  providers,  we 
will  continue  to  recognize  the  costs  of 
compensation  determined  on  a 
percentage  basis  for  such  services.  The 
regulations  that  we  are  cxurently 
developing  to  implement  section  1887 
will,  therefore,  not  be  applied  to 
reimbursement  for  physicians'  services 
to  providers  in  these  circiunstances. 
3.  Regulations  on  Access  to  Books, 
Documents,  and  Records  of 
Subcontractors.  On  December  30, 1982. 


HCFA  published  new  final  rules 
implementing  section  952  of  the 
Omnibus  Reconcihation  Act  of  1980 
(Pub.  L  96-499).  The  document  was 
•T^edicare  Program;  Access  to  Books, 
Documents  and  Records  of 
Subcontractors"  (47  FR  58260).  Section 
952  amended  section  1861(v)(i)  of  the 
Act  by  adding  a  new  paragraph  (I).  The 
new  provision  requires  that,  in  order  for 
the  costs  of  services  furnished  under  a 
contract  between  a  provider  and 
subcontractor  to  be  included  as 
reasonable  costs  for  Medicare 
reimbursement  purposes,  the  contract  (if 
its  costs  or  value  over  a  12-month  period 
is  $10,000  or  more)  must  contain  a  clause 
allowing  the  Secretary  of  the  HHS  and 
the  Comptroller  General  to  have  access, 
upon  request  to  the  contract  and  to  the 
books,  documents,  and  records  of  the 
subcontractor  that  are  necessary  to 
verify  the  costs  of  services  furnished 
under  the  contract.  Those  regulations, 
however,  do  not  indicate  how 
reasonable  costs  will  be  determined  by 
intermediaries.  Rather,  they  describe  the 
criteria  and  procedures  the  Department 
would  use  to  obtain  access  to  affected 
books,  documents,  and  records. 

Our  October  1, 1982  NPRM  contained 
a  provision  stating  that  where  a 
physiciein  or  other  entity  enters  into  a 
lease  arrangement  with  a  provider,  the 
intermediary  will  reimburse  the 
provider,  to  the  extent  the  provider 
incurs  a  cost,  on  a  reasonable  cost  basis 
for  the  costs  associated  with  producing 
these  services,  including  overhead, 
supply,  and  equipment  costs,  and  the 
costs  of  employing  nonphysician 
personnel.  The  physician  or  other  entity 
will  make  its  books  and  records 
available  to  the  provider  and  the 
intermediary. 

As  discussed  above,  we  are  retaining 
this  provision  in  these  final  regulations 
because  out  regulations  describe  how 
our  contractors  will  determine  proper 
program  payments  under  lease 
arrangements  and  access  to  the  books 
and  records  of  the  leasing  entity  or  the 
leasing  physician  is  necessary  to  the 
determination  of  reasonable  cost 

If  we  deleted  these  provisions  and 
instead  relied  only  on  the  provisions  of 
section  1861(v)(l)(I),  our  objective  would 
not  be  achieved. 

Xin.  Other  Required  Infonnation 

A.  Reporting  and  Recordkeeping 
Requirements  and  Burden 

1.  Section  405.481  of  these  regulations 
contains  information  collection 
requirements  that  are  subject  to  0MB 
review  under  section  3504(h]  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
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L.  96-511).  A«  required  l>y  the  Act.  we 
sent  these  sections  to  OBM  for  review 
and  comment.  We  received  no  OBifi 
I  iiiwls  in  the  40  days  foUoiving 
puUicatioa,  and  iMve  now  snbmitted  a 
copjr  of  this  final  nde  to  OMB  for  their 
review  of  the  information  coUection 
requtreraeats. 

Under  S  4S5.441(g),  a  provider  is 
required  to  retain  each  aUocatioa 
agreement,  and  the  time  records  mt  other 
documeatation  on  which  the  agreeaient 
was  based,  for  a  peiiod  of  at  least  four 
years  following  the  close  of  the  coat 
reporting  period  to  which  the  aflocation 
applies.  In  additkui,  the  pnmder  mriist 
report  the  physician's  time  allacation 
data  to  the  Intermediary  or  carder  on  an 
annual  basis. 

The  allocation  agreement  and 
reporting  required  by  this  section  have 
been  approved  by  OMB,  under  existing 
regulations,  under  approval  number 
09S8-0179.  We  are  developing  a  new 
HCFA  form  to  replace  the  current  forms 
used  to  collect  tttis  data,  which  are 
intermediary  forms  approved  under  the 
contractor  information  collection 
category.  The  new  "HCFA  form  wifl  also 
be  sebimitted  to  OMB  for  review  and 
approval. 

2.  fai  an>lying  for  an  exception  to  the 
RCE  Knita,  a  provider  must  document 
its  problems  in  recruiting  or  mamtaining 
physicians,  its  efforts  in  reciHtuKJit, 
and  the  basis  for  tiie  revised  RCE  level  it 
is  requesting. 

3.  In  snfaeDitting  a  claim  for  paynent, 
an  anestbeaiofoigist  (or  a  physician 
functioning  ia  the  capacity  of  an 
anesthreiniogis*)  is  rehired  to  indicate 
on  the  claisn  form:  (i)  Whether  (and  how 
many)  other  anesthesia  services  were 
fomished  at  the  same  time;  and  (ii) 
whether  the  anesthesia  service  was 
furnished  by  a  CRNA  employed  by  die  . 
physician.  

4.  Since  we  are  eliminating  the  HCFA- 
1554  claim  form,  the  services  which 
would  have  been  daimed  on  that  foiro 
have  to  be  claimed  on  the  HCFA-1500 
(or  under  combined  billing  using  either 
the  HCFAt^1453  or  HCFA-1483,  if  we  do 
not  also  eliminate  that  billing  method). 
Providers  and  physicians  switching  from 
the  HCFA-1554  to  combined  bilHng  will 
no*  experience  any  greater  burden;  their 
reporting  burden  will  be  reduced. 
However,  the  HCFA-1500  does  lequire 
significantly  greater  information  than 
the  HCFA-1K4  in  that  services 
furnished  must  be  separately  identiBed, 
and  physicians  (and  providers  who  act 
as  bilhi^  agests  for  physicians)  aiay 
find  the  uw  af  the  HCFA-UBO  more 
burdenaeiae. 

&.  We  aae  also  proposi^  t«  diaunate 
coBobined  biMiog,  ueiag  forau  HCFA- 
1453  and  HCFA-14«3.  If  we  iapleBient 


this  propoaai.  al  the  aanicca  aaienfly 
billed  on  the  HCFA-«55i  aad  by 
combined  bating  will  be  bitted  en  the 
HCFA-150a  Because  this  iorm  requires 
more  information,  tind  the  aanober  of 
separate  billings  would  be  increased 
substantially,  ^e  reporting  burden  on 
fihysicians  (and  providers  who  act  as 
billing  agents  for  physicians]  would  be 
increased. 

B.  Other  Changes 

The  followHig  regulatfons  tesrt 
includes  minor  chaages  not  diacnssed  in 
this  preamble.  Hiese  changes  ate  not 
substantive.  They  csacem  mamitj  titles, 
codiag,  and  authority  citations,  and  are 
needed  to  confom  these  rofes  to  other 
amendments  of  the  MedicaK  Mgulatioas 
in  separate  Federdl  RagJslar  docamenla. 

C.  Impact  Analyses 

Appendix  I,  which  is  printed 
immediately  following  the  text  of  the 
regulations,  sets  forth  onr  analjrses  of 
tfie  projected  impact  and  effect  on  smdl 
businesses  of  these  regulations. 

D.  Public  Coauaeats 


PART  40S-fCIIEfML  NEAUM 
INSUTMHCE  FOR  TNE  AGED 
DISA8LB> 


laet 


We  in*ite  cuaaueufts  oa  new  i 
raised  in  this  document  that  were  aot 
addressed  in  the  NPRM  pufaliaked 
September  sa  1982.  hi  paiticalaf ,  we ' 
request  comments  on  our  proposal  to 
eliminate  combined  billing,  and  oa  the 
delayed  implementation  of  S  405.550(e). 
concerning  lease  arrangements.  Because 
of  the  large  number  of  comments  we 
receive,  we  cannot  acknowledge  or 
respond  to  them  individually. 

These  final  regulations  have  already 
been  pubH^ed  as  an  NflRM.  and  we 
have  responded  to  cuuuiieiits  received 
on  the  proposed  rules  ia  this  docoment. 
Therefore,  in  preparing  forthcomii^ 
documents  related  to  these  regidations. 
we  do  not  expect  to  respand  a  second 
time  to  cooBBents  to  M^dch  we  have 
already  appropriately  responded  in  this 
document.  However,  we  w^  respond  to 
comments  on  new  issues  raised  by  the 
preamble  of  these  final  regulations  in  an 
approfiriate  foture  Federal  Kagister 
publication. 

List  of  Subjeds  ia  «2  CFV  Part  415 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agieenients).  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  facilities,  HeeMi 
maintenance  organizatiom  (HMO), 
Health  professions,  HeaMi  auppliers. 
Home  health  ageades,  I 
Inpatieate,  Kidaef  di 
LaboratDtiat,  MadkaK.  1 
Onsite  sarveys.  OulpatieBrt  previdem. 
Reporting  re^airementa.  ftanl 
X-rays. 


42  CFR  Part  406  is  amended  < 
forth  below: 

l^The  title  and  SS  405.480  to  40&<82af 
the  taUe  of  contents  of  Sabpart  D,  are 
revised  and  i  $405,483-446.488  we 
reiBoved  as  {(daws: 


Suhpart  D— Princlpiss  al  I 
for  Proytders,  Ompaftanl  Plelyl^  aad 
Sarvtcas  Fumlshad  by  Physlclane  In 
insmuuoiiw  prawoera 

•        *        *        *        • 

40&480    Pajment  fm  servioet  of  phpaicisns 

to  providerr  Geaenl  nbes. 
406.4B1    AikxMtiaaWphiwciaa 

compeiMation  ooata. 
405.482    LiaiitA  on  oompenBatiaa  for  services 

of  physiciaaa  in  providers. 

2.  The  authority  cilafiea  for  Siriipaft  D 
is  revised  to  read  aa  fsllaira: 

Authority:  Sees.  IKC  in4(b],  ISTS.  1833(8). 
n61(v).  1871. 1881. 188B,  and  1887  of  the 
Social  Security  Act  as  sincRucd  (42  U.S.O 
1302, 1386lf!»),  ISeSg  1SBS1(«),  MBflctv), 
1395hh,  1 395rT,  tSBSavw.  and : 


3.  Id  Subpart  D.  Oe  Mtle  of  the  subpart 
aad  SS  405.480  thaeuah  405.482  are 
revised,  and  I S  40&4&3  throagh  405.488 
are  reaioved.  aa  foDcwra: 

Subpart  D— PrlnclptM  of 
Raimbursainent  for  ProvMerB, 
Ou^Sent  Dialyris,  and  Servfces 
FumistMd  by  Ptiytlciana  In 
Inatitutionai  Providars 


$405,480    Psyiaaaiiaraandcaaal 
physlctaas  to  proKtdarr  ( 

(a)  AUowtAle  Costs.  Except  as 
specified  atfaerwiae  m  f  f  416.^ 
405.465,  or  405.466,  costs  a  ] 
inoars  for  services  of  pfaysiciaas  are 
allowable  only  if  the  foOawiag 
conditiom  are  met 

fl)  lite  services  do  not  meet  i!ie 
conditions  in  1 4DS.iioA(b)  reganfing 
reasonable  charge  reimbursement  for 
services  of  physicians  to  an  individoal 
patient  of  a  provider 

(2)  The  services  do  not  include 
physician  avallabi&ty  services,  except 
for  reasonable  availability  services 
furnished  far  emei^ency  rooms; 

(3)  The  provider  has  incutred  a  cost 
for  salary  or  o&er  compeasation  it 
furnished  the  physician  for  the  services: 
aiai 

(4}  Hie  oaats  iMansd  by  the  prawidar 
for  the  aersMss  aiaat  Ike  revasMMnts  in 
S4054UI 
patieat  i 
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(b)  Allocation  of  costs.  In  determining 
its  costs  of  services  that  meet  the 
conditions  for  payment  in  paragraph  (a) 
of  this  section,  the  provider  must  follow 
the  rules  in  §  405.461  regarding 
allocation  of  physician  compensation 
costs. 

(c)  Limits  on  allowable  costs.  In 
determining  its  payments  to  a  provider 
for  the  costs  of  services  that  meet  the 
conditions  for  payment  in  paragraph  (a) 
of  this  section,  the  intermediary  must 
apply  the  limits  on  compensation  set 
forth  hi  i  405.482. 

$  405.4<1    Alocation  o(  physician 
compensation  costs 

(a)  Definition.  For  purposes  of  this 
subpart  "physician  compensation 
costs"  means  monetary  payments,  fringe 
benefits,  deferred  compensation  and 
any  other  items  of  value  (excluding 
office  space  or  billing  and  collection 
services),  a  provider  or  other 
organization  furnishes  a  physician  in 
return  for  the  physician's  services.  Other 
organizations  are  entities  related  to  the 
provider  within  the  meaning  of  42  CFR 
405.427,  or  entities  that  furnish  services 
for  the  provider  "under  arrangements" 
within  the  meaning  of  the  Act. 

(b)  General  rule  on  allocation  of 
physician  compensation  costs.  Except 
as  provided  in  paragraph  (d)  of  this 
section,  each  provider  that  incurs 
physician  compensation  costs  must 
allocate  those  costs,  in  proportion  to  the 
percentage  of  total  time  that  is  spent  in 
furnishing  each  category  of  services, 
between: 

(1)  Physician  services  to  the  provider 
(as  described  in  §  405.480); 

(2)  Physician  services  to  patients  (as 
described  in  §  405.550);  and 

(3)  Activities  of  the  physician,  such  as 
funded  research,  that  are  not 
reimbursable  under  either  Part  A  or  Part 
B  of  Medicare. 

(c)  Allowable  physician  compensation 
costs.  Only  costs  allocated  to 
reimbursable  physician  services  to  the 
provider  (as  described  in  S  405.480)  are 
allowable  costs  to  the  provider  under 
this  subpart 

(d)  Allocation  of  all  compensation  to 
services  to  the  provider.  Generally,  the 
total  physician  compensation  received 
by  a  physician  will  be  allocated  among 
all  services  furnished  by  the  physician, 
unless: 

(1)  The  provider  certifies  that  the 
compensation  is  attributable  solely  to 
the  physician's  services  to  the  provider 
and 

(2)  The  physician  bills  all  of  his  or  her 
patients  for  the  physician  services  he  or 
she  furnishes  to  those  patients  and 
personally  receives  the  payment  from 
such  billings.  If  returned  directly  or 


indirectly  to  the  provider  or  an 
organization  related  to  the  provider 
within  the  meaning  of  1 405.427,  these 
payments  are  not  compensation  for 
physician  services  to  the  provider. 

(e)  Assumed  allocation  of  all 
compensation  to  patient  services.  If  the 
provider  and  physician  agree  to  accept 
the  assumed  allocation  of  all  the 
physician's  services  to  direct  services  to 
individual  patients  as  described  under 

S  405.550(b),  a  written  allocation 
agreement  is  not  required. 

(f)  Determination  and  payment  of 
allowable  physician  compensation 
costs.  (1)  Except  as  provided  under 
paragraph  (e)  of  this  section,  the 
intermediary  will  reimburse  the  provider 
for  these  costs  only  if: 

(i)  The  provider  submits  to  the 
intermediary  a  written  allocation 
agreement  between  the  provider  and  the 
physician  that  si>ecifie8  the  respective 
amounts  of  time  the  physician  spends  in 
furnishing  physician  services  to  the 
provider,  physician  services  to  patients, 
and  services  that  are  not  reimbursable 
under  either  Part  A  or  Part  B  of 
Medicare;  and 

(iii)  The  compensation  is  reasonable 
in  terms  of  the  time  devoted  to  these 
services. 

(2)  In  the  absence  of  a  written 
allocation  agreement  the  intermediary 
will  asstune,  for  purposes  of  determining 
reasonable  costs  of  the  provider,  that 
100  percent  of  the  physician's 
compensation  cost  is  allocated  to 
services  to  patients  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(g)  Recordkeeping  requirements. 
Except  for  services  furnished  in 
accordance  with  the  assumed  allocation 
under  paragraph  (e)  of  this  section,  each 
provider  that  claims  payment  for 
services  of  physicians  under  this 
subpart  must: 

(1)  Maintain  the  time  records  or  other 
information  it  used  to  allocate  physician 
compensation  in  a  form  that  permits  the 
information  to  be  vaUdated  by  the 
intermediary  or  the  carrier 

(2)  Report  the  information  on  which 
the  physician  compensation  allocation  is 
based  to  the  intermediary  or  the  carrier 
on  an  annual  basis,  and  promptly  notify 
the  intermediary  or  carrier  of  any 
revisions  to  the  compensation 
allocation;  and 

(3)  Retain  each  physician 
compensation  allocation,  and  the 
information  on  which  it  is  based,  for  at 
least  four  years  after  the  end  of  each 
cost  reporting  period  to  which  the 
allocation  applies. 


S  40$.4«2    UmMs  on  compensation  for 
ssrvlcss  of  physicians  in  provldsrs. 

(a)  Compensation  to  be  limited.  HCFA 
will  establish  limits  on  the  amount  of 
compensation  paid  to  physicians  by 
providers  that  will  be  recognized  as 
reasonable  in  determining  the  amount  of 
reimbursement  for  physician  services  to 
providers,  as  described  in  S  40S.4dO(a). 
Compensation  that  a  physician  receives 
for  activities  that  may  not  be  paid  for 
under  either  Part  A  or  Part  B  of 
Medicare  will  not  be  considered  in 
applying  these  Umits. 

(b)  Methodology  for  establishing 
limits.  HCFA  will  establish  a 
methodology  for  determining  reasonable 
annual  compensation  equivalents, 
considering  average  physician  incomes 
by  specialty  and  type  of  location,  to  the 
extent  possible  using  the  t>e8t  available 
data. 

(c)  Application  of  limits.  If  the  level  of 
compensation  exceeds  the  limits 
established  under  paragraph  (b)  of  this 
section,  Medicare  payment  will  be 
based  on  the  level  established  by  the 
limits. 

(d)  Adjustment  to  the  limits.  The 
intermediary  may  adjust  limits 
established  under  paragraph  (b)  of  this 
section  to  account  for  costs  incurred  by 
the  physician  or  the  provider  related  to 
malpractice  insurance,  professional 
memberships,  and  continuing  medical 
education. 

(1)  For  the  costs  of  membership  in 
professional  societies  and  continuing 
medical  education,  the  intermediary 
may  adjust  the  limit  by  the  lesser  of: 

(i)  The  actual  cost  incurred  by  the 
provider  or  the  physician  for  these 
activities:  or 

(ii)  5  percent  of  the  appropriate  limit 
'     (2)  For  the  cost  of  malpractice 
expenses  incurred  by  either  the  provider 
or  the  physician,  the  intermediary  may 
adjust  the  reasonable  compensation 
limit  by  the  cost  of  the  malpractice 
insurance  expense  related  to  the 
physician's  service  to  provider  patients. 

(e)  Exception  to  limits.  An 
intermediary  may  grant  a  provider  an 
exception  to  the  limits  established  under 
paragraph  (b)  of  this  section  only  if  the 
provider  can  demonstrate  to  the 
intermediary  that  it  is  unable  to  recruit 
or  maintain  an  adequate  number  of 
physicians  at  a  compensation  level 
within  those  limits. 

(f)  Notification  of  changes  in 
methodologies  and  payment  limits. 
(1)  Before  the  start  of  a  cost  reporting 
period  to  which  limits  established  under 
this  section  will  be  applied.  HCFA  will 
publish  a  notice  in  the  Federal  Register 
that  sets  forth  the  amount  of  the  Ihnits 
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and  explains  how  the  limits  were 
calculated. 

(2)  If  HCFA  proposes  to  revise  the 
methodology  by  which  payment  limits 
under  this  section  are  established, 
HCFA  will  publish  a  notice,  with 
opportunity  for  public  comment,  to  that 
effect  in  the  Federal  Reguter.  The  notice 
would  explain  the  proposed  basis  for 
setting  limits,  specify  the  limits  that 
would  result,  and  state  the  date  of 
implementation  of  the  limits. 

(3)  Revised  limits  updated  by  applying 
the  most  recent  economic  index  data 
without  revision  of  the  limit 
methodology  will  be  published  in  a 
notice  in  the  Federal  Register  without 
prior  publication  of  a  proposal  or  public 
comment  period. 

SS  40S.4O-405.4M    [Ramovad] 

4.  The  table  of  contents  of  Subpart  E 
is  amended  by  adding  new  S  9  405.550- 
405.557,  and  a  center  heading 
immediately  preceding  them,  as  follows: 

Subpart  E— Crttarta  for  Datarminatlon  of 
RamonaMa  Chargaa;  ReimlMirMfnant  for 
Sarvtcas  of  Hospital  Interna,  Rasidanta,  and 
SuparviMry  Physidana 


Services  of  Physicians  in  Providers 

Sec 

405.550  Conditions  for  payment  of  charges 
for  physician  services  to  patients  in 
providers:  General  provisions. 

405.551  Reasonable  charges  for  physician 
services  in  providers:  General  provisions. 

405.552  Conditions  for  payment  of  charges: 
Concurrent  anesthesiology  services. 

405.553  Reasonable  charges  for 
anesthesiology  services. 

405.554  Conditions  for  payment  of  charges: 
Radiology  services. 

405.555  Reasonable  charges  for  radiology 
services. 

405.556  Conditions  for  payment  of  charges: 
Physician  lal)oratory  services. 

405.557  Reasonable  charges  for  physician 
laboratory  services. 


5.  The  authority  citation  for  subpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1832, 1833(a),  1842(b), 
1861(b),  1861(t).  1871, 1881.  and  1887  of  the 
Social  Security  Act,  as  amended  (42  U.S.C 
1302, 1395k,  13951(a),  1395u(b),  1395x(b). 
1395x(v],  139^ih.  1395rT  and  1395xx). 

e.  In  Subpart  E,  SS  405.550  through 
405.557,  and  a  center  heading 
immediately  preceding  them,  are  added 
to  read  as  fallows: 


sanficss  ot  myaicnna  ■•  I'luvNiwa 

40SJ50    CondWone  for  paymant  of 
ctMrQas  for  phyaldan  MrVloaa  to  patianta 
In  pravMara:  Qanwal  provtaiona, 

(a)  Scope.  This  section  implements 
section  1887(a)(1)  of  the  Act  by 
providing  general  conditions  that  must 
be  met  in  order  for  services  furnished  by 
physicians  in  providers  to  be  paid  for  on 
the  basis  of  reasonable  charges  under 
this  subpart.  Section  405.551  sets  forth 
general  requirements  for  determining  the 
amounts  of  payment  for  services  that 
meet  the  conditions  of  this  section. 
Sections  405.552  through  405.557  set 
forth  additional  conditions  for  payment 
and  rules  for  determining  reasonable 
charges  for  physician  services  in  the 
specialities  of  anesthesiology,  radiology, 
and  pathology  (laboratory  services). 

(b)  Conditions  for  payment  for 
services  of  physicians  to  provider 
patients.  The  carrier  will  pay  for 
services  of  physicians  to  patients  of 
providers  on  a  reasonable  charge  basis 
only  if  the  following  requirements  are 
met: 

(1)  The  services  are  personally 
furnished  for  an  individual  patient  by  a 
physician; 

(2)  The  services  contribute  directly  to 
the  diagnosis  or  treatment  of  an 
individual  patient; 

(3)  The  services  ordinarily  require 
performance  by  a  physician;  and 

(4)  In  the  case  of  anesthesiology, 
radiology,  or  laboratory  services,  the 
additional  requirements  in  SS  405.552, 
405.554,  or  405.556  must  be  met 

(c)  Services  of  physicians  to 
providers.  If  a  physician  furnishes 
services  in  a  provider  that  do  not  meet 
the  requirements  in  paragraph  (b)  of  this 
section  but  are  related  to  the  provision 
of  patient  care  by  the  provider,  the 
intermediary  will  pay  for  those  services, 
if  otherwise  covered,  under  the  rules  in 
SS  405.480  and  405.481  on  reasonable 
cost  payment  for  physician  services  to 
providers. 

(d)  Effect  of  billing  charges  for 
physician  services  to  a  provider  (1)  If 
services  performed  by  a  physician  may 
be  paid  for  under  the  reasonable  cost 
rules  in  SS  405.480  and  405-481,  neither 
the  provider  nor  physician  may  seek 
charge  payment  for  the  carrier, 
beneficiary,  or  another  insurer. 

(2)  The  carrier  will  not  pay  on  a 
reasonable  charge  basis  for  services 
furnished  by  a  physician  to  an 
individual  patient  that  do  not  meet  the 
conditions  in  SS  405.552. 405.554,  and 
405.556. 

(3)  If  the  physician,  the  provider,  or 
anodier  entity  bills  the  carrier  or  the 
beneficiary  for  physician  services  to  the 
provider,  as  described  in  section 


S  40S.480(a),  the  provider  in  which  cmd 
to  which  the  services  were  furnished 
may  be  considered  to  have  violated  its 
provider  participation  agreement,  and 
that  agreement  may  be  terminated.  See 
Part  489  of  this  chapter  for  rules 
governing  provider  agreements. 

(e)  Effect  of  physician's  assumption  of 
operating  costs.  (1)  Rules  on  payment  If 
a  physician  or  other  entity  enters  into  an 
agreement  (such  as  a  lease  or 
concession)  with  a  provider,  under 
whidi  the  physician  (or  entity)  assumes 
some  OT  all  of  the  operating  costs  of  the 
provider  department  in  wMch  the 
physician  furnishes  physician  services 
in  the  provider,  the  following  rules 
apply: 

(i)  The  carrier  will  make  reasonable 
charge  payments  only  for  a  physician's 
services  to  an  individual  patient. 

(ii)  The  intermediary  will  reimburse 
the  provider,  to  the  extent  the  provider 
incurs  a  cost  on  a  reasonable  cost  basis 
for  the  costs  associated  with  producing 
these  services,  including  overiiead, 
supply,  and  equipment  costs,  and  the 
costs  of  employing  nonphysidan 
personnel 

(iii)  The  physician  (or  other  entity) 
must  make  its  books  and  records 
available  to  the  provider  and  the 
intermediary  as  necessary  to  verify  the 
nature  and  extent  of  the  costs  of  the 
services  furnished  by  the  physician  (or 
other  entity). 

(2)  Date  of  application,  (i)  For  services 
furnished  under  agreements  entered  into 
before  July  1, 1966,  the  rules  in 
paragraph  (e)(1)  of  this  section  are 
applicable  March  2. 1965. 

(ii)  For  services  furnished  under 
agreements  entered  into  on  or  aflar  July 
1, 1966,  the  rules  in  paragraph  (e)(1)  of 
this  sectimi  are  applicable  June  30, 1963. 


{405.551 


dMrQeafor 


(a)  Scope.  The  carrier  determines 
reasonable  charges  for  physican 
services  to  patients  in  providers  in 
accordance  with  the  general  rules 
governing  reasonable  charge  payment  in 
SS  405.501  through  405.508,  except  as 
provided  in  the  following  paragraphs  of 
this  sections. 

(b)  Application  in  certain  settings.  (1) 
Teaching  hospitals.  In  determining  tha 
amount  of  payment  for  physician 
services  to  individual  patients  in  a 
teaching  hospital,  the  carrier  applies  the 
rides  in  S  405.521  in  addition  to  those  in 
this  section. 

(2)  Hospital-based  ESRD  facilities.  In 
determining  the  amount  of  paymant  for 
physician  services  to  individasl  patients 
furnished  in  a  hospital-based  end-stage 
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rewldiMaae  |ESRD)  facility  certified 
under  SabfMWt  U  ef  tkis  Pa>t.  the  carrier 
wiH  q^ly  &e  raka  in  f  40&542  instead 
of  flnae  b  tliia  asctioiL 

(c)  CmtoBtary  ami  prevailwg  charges 
for  physician  services  ia  provider 
settings.  {!]  The  canier  will  calcdate 
tuatnmafj  and  pfcvailing  dirges  for 
pkjrsician  services  faioslied  to 
■■dividual  patients  in  providers,  in 
accordance  with  the  general  rules  in 

S§  405.501  Ihioogh  405.506,  separating, 
when  appropriate,  charges  for  physician 
services  furnished  in  provider-based 
practices  and  physician  services 
furnished  in  office-based  practices. 

(2)  The  carrier  will  apply  the 
appropriate  prevailing  charge  screens  in 
determining  reasonable  charges  for 
physician  services,  considering  the 
setting. 

(d)  Comperuation-related  charges.  In 
developing  customary  charges  for 
physician  services  furnished  in         * 
providers  by  physicians  compensated 
by  the  provider  or  a  related  organization 
for  those  services,  the  carrier  will 
establish  a  schedule  of  charges  related 
to  that  part  of  the  physician's 
compensation  that  is  allocated  to 
physician  services  to  individual  patients 
under  S  405.461.  (fa  a  teaching  hospital, 
compensation-related  charges  may  be 
based  on  payments  made,  to  the 
physician  for  services  furnished  to 
patients  in  the  hospital,  by  a  political 
subdivision,  university,  or  medical 
school,  hrespectively  of  whether  it  is  a 
related  organiiation.l  The  carrier 
generally  will  use  the  compensation 
paid  to  the  physician  during  the 
hospital's  most  recently  ended  cost 
reporting  period  for  this  purpose.  If  this 
information  is  unavailable  from  the 
intermediary,  the  intermediary  will 
nmWp  a  reasonable  estimate  of  a  fair 
compensation  amount  based  on  what  is 
paid  for  similar  services  in  another 
hospital. 

(2)  The  carrier  develops 
compensation-related  charges  on  an 
item-by-item  basis,  considering  the 
frequency  with  which  the  various 
services  are  furnished,  and  the  relative 
valnes  assigned  to  each  service  in  a 
relative  value  study. 

(3)  The  intermediary  may  pay  the 
provider,  for  physicians'  services  to  an 
individual  patient,  oo  the  basis  of  a 
single  per  diem,  per  visit,  or  other  time- 
related  rate,  if  the  provider,  or  the 
particular  department  in  which  die 
services  are  famished,  has  a  uniform  all- 
inclusive  rate  for  services  to  patients. 

(e)  Change  of  agreements.  If  a 
pkqrsician  who  has  been  compensated 
by  or  tfaroiigb  a  provider  (or  other  entity) 
far  physidan  services  to  individual 
patients  ends  his  or  her  compensation 


agrecBBent  and  instead  bills  all  patients, 
or  their  insurers,  directly  for  his  or  her 
services,  the  carrier  will  determine  tiie 
physician's  ciutomary  charges  on  the 
basis  of  the  former  compensation 
agreement  until  the  carrier  has 
accumulated  charge  data  from  at  least  3 
months  of  the  calendar  year  preceding 
the  annual  reasonable  charge  update. 
However,  if  a  pkysidan  terminates  a 
direct  billing  arrangement  and  enters 
into  a  compensation  agreement  with  a 
provider,  the  carrier  will  determine 
compensation-related  customary 
charges  in  accordance  with  paragraph 
(d)  of  this  section  except  that  during  the 
first  year,  the  total  payments  made  on 
the  basis  of  the  compensation-related 
charges  may  not  exceed  what  total 
payment  would  have  been  under  the 
physician's  former  direct  billing 
practice. 

(f)  Rules  for  certain  specialties.  In 
deteraxining  the  amount  of  payment  for 
anesthesiology  or  radiology  services 
furnished  by  a  physician  to  an 
individual  patient,  the  carrier  will  apply 
the  rules  in  this  section  and  in 
ii  405.553  and  405.555  in  addition  to  the 
general  rules  governing  reasonable 
charges  at  {$  405.501  through  405.508. 

9  40S.552    Conditions  tor  payment  of 
diarges:  Concurrent  anesttwstotofly 


la)  Direction  of  concurrent 
procedures.  The  carrier  will  reimburse  a 
physician  for  concurrent  anesthesiology 
services  furnished  to  patients  in  a 
provider  on  a  reasonable  charge  basis 
only  if  the  services  meet  the  conditions 
for  reasonable  charge  payment  in 
S  405.550(b)  and  the  following  additional 
conditions  are  met: 

(1)  For  each  patient,  the  physician — 

(i)  Performs  a  pre-anesthetic 
examination  and  evaluation; 

(ii)  Prescribes  the  anesthesia  plan; 

(iii)  Personally  participates  in  the 
most  demanding  procedures  in  the 
anesthesia  plan,  including  induction  and 
emergence; 

(iv)  Ensures  that  any  procedures  in 
the  anesthesia  plan  thJtt  he  or  she  does 
not  perform  are  performed  by  a 
qualified  individuah 

(v)  Monitors  the  course  of  anesthesia 
administration  at  frequent  intervals; 

(vi)  Remains  physically  present  and 
available  for  immediate  diagnosis  and 
treatment  of  emergencies;  and 

(vii)  Provides  indicated 
postanesthesia  care. 

(2)  The  physician  directs  no  more  than 
four  anesthesia  procedures  concurrently, 
and  does  not  perform  any  other  services 
while  he  or  she  is  directing  the 
concurrent  procedures. 


(b)  Supervision  of  more  than  four 
procedures  concurrently. — If  the 
physician  is  involved  in  furnishing  more 
than  four  procedures  concurrently,  or  is 
performing  other  services  while 
directing  the  concurrent  procedures,  the 
coocurrcnt  anesthesia  services  are 
physician  services  to  the  provider  in 
which  the  procedures  are  performed,  to 
such  cases,  the  physician  is  not  required 
to  meet  the  criteria  of  paragraphs 
(a)(l)(iii)  and  (vii)  of  this  section 
personally,  but  must  ensure  that  a 
quahfied  individual  performs  any 
procedure  in  which  the  phjrsician  does 
not  personally  participate.  In  these 
cases,  the  intermediary  wiD  pay  for  the 
services  under  the  rules  in  J  8  405.480 
and  40S.481  on  reasonable  cost  payment 
for  physician  services  to  providers. 

§405.553    RaasonaMa  charges  for 
anestttsstoiogy  sarvicas. 

(a)  General  rule— la  determining 
reasonable  charge  payment  for 
anesthesiology  services  that  meet  the 
conditions  in  S  405.552(a).  the  carrier 
will  follow  the  rules  in  paragraph  (b)  or 
(c)  of  this  section. 

(b)  Anesthetist  employed  by 
anesthesiologist — (1)  If  the  anesthetist 
who  administers  anesthesia  under  the 
direction  of  the  anesthesiologist  is 
employed  by  the  anesthesiologist,  the 
carrier  will  determine  the  amount  of 
payment  for  the  services  under  the 
reasonable  charge  rules  for  physician 
services  in  providers  in  §  405.551  and 
the  general  reasonable  charge  rules  in 
§§  405.501  through  405.508. 

(2)  In  determining  reasonable  charges 
for  these  anesthesia  services,  the  carrier 
will  allow  for  no  more  than  one  time 
unit  for  each  15  minute  interval,  or 
fraction  thereof,  beginning  from  the  time 
the  anesthetist  begins  to  prepare  the 
patient  for  induction  of  anesthesia,  and 
ending  when  the  patient  may  be  safely 
placed  under  post-operative  supervision 
and  the  anesthetist  is  no  longer  in 
personal  attendance. 

(3)  If  a  physician  constructs  his  or  her 
charges  using  time  units  of  other  than  15 
minutes,  the  carrier  will  adjust  the 
customary  and  prevailing  charge 
screens  to  ensure  that  in  a  one-hour 
period  the  value  of  four  15-minute 
intervals  will  not  be  less  than  would 
have  been  allowed  if  the  entire  hour  had 
consisted  of  Intervals  of  another  length, 
such  as  five  12-minute  intervals  or  six 
10-minute  intervals. 

(c)  Anesthetist  not  employed  by 
anesthesiologist— U  the  anesthetist  who 
administers  anesthesia  under  the 
direction  of  the  anesthesiologist  is  not 
employed  by  the  anesthesiologist,  the 
carrier  will  determine  reasonable 
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charges  for  the  services  by  allowing  no 
more  than  one  time  unit  for  each  30 
minute  interval,  or  fraction  thereof, 
beginning  from  the  time  the  anesthetist 
begins  to  prepare  the  patient  for 
induction  of  anesthesia,  and  ending 
when  the  patitnt  may  b«  safely  placed 
under  post-operative  supervision  and 
the  anesthetist  is  no  longer  in  personal 
attendance.     < 

$405,554    CondMoMforpaynMiitof 
charges:  Radiolosy  Mrvtoaa. 

(a)  Services  to  patients. — ^The  carrier 
will  reimburse  radiology  services 
furnished  by  a  physician  to  an 
individual  patient  on  a  reasonable 
charge  basis  only  if  the  services  meet 
the  conditions  for  reasonable  charge 
payment  in  S  405.550(b)  and  are 
identifiable,  direct,  and  discrete 
diagnostic  or  therapeutic  services  to  an 
individual  patienl,  such  as  interpretation 
of  X-ray  plates,  angiograms, 
myelograms,  pyelograms,  or  ultrasound 
procedures. 

(b)  Services  to  providers. — ^The  carrier 
will  not  pay  on  a  reasonable  charge 
basis  for  physician  services  to  the 
provider  (for  example,  administrative  or 
supervisory  services)  or  for  provider 
services  needed  to  produce  the  X-ray 
films  or  other  items  that  are  interpreted 
by  the  radiologist.  However,  allowable 
costs  for  such  services  will  be  paid  to 
die  provider  by  the  intermediary.  (See 

S  405.480  for  provider  costs,  and 
§  405.551(e)(2)  for  costs  borne  by  a 
physician,  such  as  under  a  lease  or 
concession  agreement.) 

§  405.SS5    RMSonabl*  charges  for 
radiology  sarvtcM. 

(a)  General  rule.— \a  determining 
payment  for  radiology  services  that 
meet  the  conditions  for  payment  of 
charges  in  S  405.554,  the  carrier  will 
follow  the  rules  in  paragraph  (b)  or  (c)  of 
this  section. 

(b)  Services  not  furnished  in 
providers. — If  the  services  are  furnished 
in  a  radiologist's  office,  a  freestanding 
radiology  clinic,  or  any  other  setting  that 
is  not  part  of  a  provider,  the  carrier  will 
determine  the  amoimt  of  payment  for 
the  services  under  the  general 
reasonable  charge  rules  in  SS  405.601 
through  405.508. 

(c)  Services  furnished  in  providers. — 
If  the  services  are  furnished  in  a  hospital 
radiology  department  or  any  other 
setting  that  is  part  of  a  provider,  the 
following  rules  apply: 

(1)  The  carrier  will  determine  the 
amount  of  payment  under  the 
reasonable  charge  rules  for  physician 
services  in  providers  in  {  405.551  and 
the  general  reasonable  diai:ge  rules  in 
SS  405.501  through  405.50a 


(2)  The  carrier  may  not  reimburse  a 
physician  for  a  radiology  service 
furnished  in  a  provider  an  amount  that 
exceeds  40  percent  of  the  prevailing 
charge  for  a  similar  service  furnished  in 
a  nonprovider  setting. 

{405^56    CondMona  tar  paymant  Of 
chafgas:  Physician  Isboratofy  sarvicss> 

(a)  Physician  laboratory  services. — 
The  carrier  will  reimburse  laboratory 
services  furnished  by  a  physician  to  an 
individual  inpatient  on  a  reasonable 
charge  basis  only  if  the  services  meet 
the  conditions  for  reasonable  charge 
payment  in  S  405.550(b)  and  are — 

(1)  Anatomical  pathology  services; 

(2)  Consultative  pathology  services  that 
meet  the  requirements  in  paragraph 

(b)  of  this  section;  or 

(3)  Siervices  performed  by  a  physician  in 
personal  administration  of  test 
devices,  isotopes,  or  other  materials  to 
an  individual  patient. 

(b)  Consultative  pathology  services. 
For  purposes  of  this  section, 
consultative  pathology  services  must — 

(1)  Be  requested  by  the  patient's 
attendhig  physician; 

(2)  Relate  to  a  test  result  that  lies 
outside  the  clinically  significant 
normal  or  expected  range  in  view  of 
the  condition  of  the  patient; 

(3)  Result  in  a  written  narrative  report 
included  in  die  patient's  medical 
record;  and 

(4)  Require  the  exercise  of  medical 
judj^ent  by  die  consultant  physician. 

$405,557    Raasonabia  Charges  for 
physician  lAlMKatory  ssfvlces. 

The  carrier  will  reimburse  a  physician 
for  laboratory  services  that  meet  the 
conditions  for  reasonable  charge 
payment  in  S  405.556(a)  under  die 
reasonable  charge  rules  for  physician 
services  in  providers  in  S  405.551  and 
the  general  reasonable  charges  rules  in 
SS  405.501  dirough  405.508. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance  Program;  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  January  19, 19B3. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  February  1, 1983. 
Richard  S.  Schwsiker, 
Secretary. 

(Editorial  Note. — Appendices  I  and  II  will 
not  appear  in  the  Code  of  Federal 
Regulations.] 
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I.  Introduction/Summaty 

The  following  analysis  examines  the 
expected  effect  of  these  rules.  It 
considers  the  reductions  in  projected 
program  expenditures,  the  benefits  and 
costs  experienced  by  affected  parties, 
and  the  impact  on  small  entities.  In 
addition,  we  describe  several  possible 
alternative  means  of  accomplishing  the 
objectives  of  die  proposal.  This  analysis 
should  be  read  in  conjunction  with  the 
preamble  to  these  rules. 

We  believe  that  physicians  furnishing 
radiology,  anesthesiology,  and 
pathology  services  will  be  die  most 
heavily  affected  by  the  implementation 
of  these  regulations.  However,  Medicare 
hospitals,  skilled  nursing  facilities. 
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comprahensive  oulpatifl  tehabititation 
facilities,  and  pliyiiciaat  (inckidiag 
those  in  specialties  other  thaa  raAoiogy. 
anesthesiology,  and  pathology)  who 
provide  professional  services  to  those 
providers  will  also  be  affected,  although 
not  significantly. 

The  aggregate  projected  efiects  on 
Medicare  expenditures  of  the  provisions 
discussed  in  this  analysis  are  as  follows: 

PATHOftOQY.  RAnOiOQY.  AND  AlCSTHESiOLO 

GY  Services  Projecteo  Change  m  Ex- 
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This  regulatory  hx^iasl  analysis  differs 
somewhat  from  the  analysis  that 
accompanied  the  proposed  legolatians. 
Some  of  these  diffier«Kes  resisted  from 
the  elimination  of  the  proposed  RCE 
limits  on  physician  services  lo 
individual  patients,  the  increase  from 
two  to  four  in  the  number  of  concurrent 
procedures  an  anesthesioloigist  may 
•upervise  and  still  receive  reasonable 
charge  reimbursement,  and  the  inclusion 
of  the  effects  of  the  proposed 
elimination  of  combined  billing.  In 
addition,  we  revised  our  cost  estimates 
to  reflect  a  different  projected  effective 
date  of  May  1. 1983.  revised  econoniic 
assumptions  (e.g.,  expected  inflation  in 
Medical  care  costs),  and  more  recent 
program  data.  Because  of  these  changes. 
it  is  not  meaningful  to  compare  these 
estimates  with  previously  publiahed 
estimates. 

We  also  have  included  responses  lo 
selected  comments  on  the  initial 
analysis. 

We  wish  to  note  that  while  the 
provisions  of  these  regulations  that  deal 
with  services  under  lease  agreements 
hafve  delayed  elective  dates,  we  expect 
only  a  relatively  small  number  of 
providers  and  plijrsidans  to  be  affected 
by  4Kse  proviaians.  To  simplify  tlw 
preparation  oi  these  estimates,  we 
assumed  a  single  effective  date  for  all 
prawisiona.  Becaoae  of  the  limited 
ira^ct  of  (be  provisions  with  delayed 
e^ctivc  dates,  we  do  not  beUeve  this 
asswnptian  will  significandy  affect  the 
accuracy  of  the  estimates. 

We  also  wish  to  note  that  the  effective 
date  of  most  provisions  will  be  90  days 
after  publication.  However,  the  actual 
publication  date  coidd  not  be  known  at 
the  time  that  this  analysis  was  prepared. 
Therefore,  we  assumed  that  the 


regalsiis  wmM  be  pabiiahed  kiy 
February  1. 1M3.  aad  wauki  be  cflecbve 
by  May  1.  IMS.  llawevei,  a  diffierence  of 
several  day*  betweca  the  projected  and 
actual  effective  dates  will  not  have  a 
significant  effect  on  our  estimates. 

In  addition  to  the  projected  reductions 
in  program  expenditures,  we  expect  that 
in  the  long  tern  these  regulations  may 
result  in  raimaial  reductions  in  dainis 
processing  costs  resulting  from  a  net 
redaction  in  daiaii  volone.  However,  in 
the  short  term  we  expect  these  savings 
to  be  more  than  ofbet  by  increased 
costs  associated  with  tbe 
implementation  of  these  regnlations. 
These  costs  include  the  costs  of 
mocfifyiog  carrier  claims  processing 
systems  and  of  processing  erroneously 
submitted  daims.  and  hi^ier  average 
claims  proceasiag  costs.  To  the  extent 
that  these  regulations  do  not  result  in 
the  elimination  or  decreased  use  of 
combined  billing,  additional  claims 
processing  vohuM  redactions  would  be 
realized  and  claims  processing  cost 
savings  would  be  increased. 

Because  we  cannat  accurately 
quantify  all  of  these  factors,  we  cannot 
estimate  the  savings  in  adaunistrative 
costs.  (We  provided  estknates  of 
administrative  savings  in  the  initial 
regulatory  impact  analysis,  but  because 
they  did  not  incfaide  all  of  these  factors, 
they  did  not  actually  reflect  the  impact 
of  these  final  regulations.) 

Our  analysis  projects  that  the  benefits 
of  these  regulations  will  exceed  their 
costs.  Further,  with  the  exception  of 
pathologists,  our  analysis  indicates  that 
the  projected  effect  of  these  regulations 
on  physicians  and  institutional 
providers  is  not  significant,  considering 
the  size  of  revenue  reductions  relative  to 
their  total  revenues. 


n.  Puipeaaaf  Aaalyaia 

A.  Executive  Order  12291 

Executive  order  12291  requires  that  a 
regiilatory  impact  analysis  be  performed 
on  any  major  rale.  A  "mafor  role"  is 
deBned  as  one  which  wouki- 

•  Result  in  annual  effect  on  the  national 
economy  of  $100  miHion  or  more; 

•  Result  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  governmental  agencies,  or  any 
geographic  regions:  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  iavestment. 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
import  markets. 


B.  Regidatory  FkxibWty  Act 

The  Regulatory  Flexibility  Act 
requires  that  a  regulatory  flexibftty 
analysis  be  prepared  unless  the 
regulation  would  not  have  a  significaBt 
impact  on  a  aabstantial  number  of  small 
entities.  Far  pmposes  of  the  Regulatory 
Flexlbffity  Act  sasaB  entities  are: 

•  Small  businesses,  defined  as  small 
business  concerns  under  the  Small 
Busmess  Act: 

•  Small  organisations,  defined  as  not- 
fsr^profit  enterprises  which  are 
indepsadendy  owned  and  operated 
and  not  donanaat  in  their  field:  or. 

•  Small  governmental  jurisdictions, 
defined  as  jurisdictions  of  less  than 
fifty  thousand  populahon. 

C.  DiscusBkm 

These  regulations  will  affect  program 
expenditures  for  certain  physicians' 
services.  We  estimate  expenditures  for 
those  services  furnished  will  be  nearly 
$1.3  billion  and  nearly  $1.5  bilhon  in 
fiscal  year  1983  in  fiscal  year  1984. 
excluding  the  effect  of  these  regulations. 
Our  protections  show  that 
implementation  of  these  provisions  will 
reduce  expenditures  by  $119  million  in 
fiscal  year  1984  and  could  produce 
annual  program  savings  of  $135  million 
by  fiscal  year  19ea  We  beheve  these 
regulations  will  have  effects  in  fiscal 
year  1964  that  will  meet  the  criteria  for 
determining  that  a  regulatory  impact 
analysis  is  required.  Further,  the 
significant  impact  these  regulatiohs  are 
expected  to  have  on  pathologists 
indicate  that  a  regulatory  flexibility 
analysis  is  also  required.  Therefore,  to 
meet  the  requirement  of  E.0. 12291  and 
the  Regulatory  Flexibility  Act.  we 
prepared  this  analysis. 

III.  Nature  of  Problem 

Studies  have  shown  that  some 
physicians  who  provide  services  to 
hospitals  or  hospital  patients  receive 
very  high  compensation  relative  to  the 
value  of  the  services  provided  or  the 
income  received  by  other  physicians. 

For  example,  a  September  24. 1980 
report  by  the  Office  of  the  Inspector 
General  (Aodit  Control  No.  06-02001) 
states  that 

•  Average  fiscal  year  1978 
compensation  per  fidl-time  equivalent 
radiologist  in  one  Louisiana  hospital 
reached  $306,602. 

•  Average  cost  of  compensation  to 
pathologists  in  audited  hospitals  per 
patient  day  in  fiscal  year  1978  ranged 
from  $2.72  to  $1305. 

•  At  some  hospitals,  over  a  two-year 
period,  compensation  to  pathologists 
increased  by  102  percent. 
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coinpciUBtiOB  to  iwfioiojnto  74 
percent  md  oonpniMWMi  to 
■MMiieMolt^ali  by  m  ^ 
The  repart  otmdktdmd  fti 

of  compamnilkm  fmi  hanritat-b— rf 

type,  and  location.  While  some  of  tiwse 
VariatioBS  amy  be  explained  by 
di&reoces  in  the  acope  of  aervioea 
rendered  and  the  intaoiMty  of  care,  our 
analyais  showed  that  moat  of  the 
variatioBS  are  the  result  of  the  wideiy 
differing  compengatinn  ^^eeateots." 

In  a  HCFA  woildiig  pi^ier.  "A 
Methodokiigy  for  DeterndnafioB  of 
Reasonable  FTE  Compenaation  for 
Hospital-Based  Physicians"  (#OR-32; 
revised  December  1982)  Cantweii  and 
Sobaski  projected  annual  compensation 
in  calendar  (963  for  physicians  in 
metropolitan  areas  over  l,006,flB0 
population,  based  on  Anwrican  Meifical 
Association  data.  (See  TaMe  I  «i  llie 
preamble  of  Aeae  regulations.^  The 
mem  pro)ectad  cofl:i|ieasa<kMi  for  aB 
physicians  was  SV.loa  However, 
anestbesiolo^ats'  waemi  ooaqiensatiaa 
was  $im,700;  pe&ologists'  mean 
compensation  was  tllAJDIk  and 
radiolo^ts'  mean  oonpwwatinn  was 
$123,400.  The  only  other  specialties  writh 
mean  oompensatioa  higher  than  the 
mean  for  all  physicians  were  surgery  at 
$113,900  and  ob-gyn  at  $107,600. 

We  believe  that  there  are  several 
factors  which  account  for  the  relatively 
high  compensation  of  physicians  who 
provide  services  to  hospHals  and 
hospital  patients: 

(1)  Tliere  ale  barriers  to  competition. 
Hospitals  that  compensate  physicians 
have  had  insufficient  incentire  to 
coastrain  (he  costs  of  this  compensation, 
since  retrospective  cost  reiaiburs«neBt 
covers  the  portions  of  those  costs 
attributable  to  services  famished  to 
Medicare  beneficiaries.  Further,  patients 
frequently  are  not  aware  of  ibe  degree 
of  personal  iavotvement  in  the  provision 
of  services  for  which  they  haw  been 
chargBd. 

(2)  Sane  of  these  physicians  chaise 
amounts  ior  their  services  that.  wUe 
apparentiy  caBq>etitive  with  the  charges 
of  other  physiciaiis  lot  similar  aervioes 
furnished  in  offices,  are  unreaaAnaUe 
considering  the  k>wer  costs  experienced 
by  physidaos  practicing  in  hoapitab. 
Physiciaas  whose  practices  an  baaed  in 
hospitals  either  may  bill  lot  Ateit 
services  on  a  fee-foraervioe  basis,  or 
may  seek  compensation  through  the 
hospital  under  salary  and  peroenUge 

..  compeasatios  airaogeoteats.  Regardless 
of  the  larthod  of  bilhog  or 
compensation,  hospitals  often  pay  aaich 
of  the  overiiead  and  esjaiprnwai  costs 
associated  Mith  the  services  of 


EhysiciaiiB 
ospitals 
charge  fees 
physici 
whose 
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passed  wlam%  lo  Ike  oeoaaaier.  Tbas,  fee- 
for-servica  hfling  hy  physicians 
not  MBy  raneBl  vev  redaoed  ow 
costs  as  Aor  charges  iau  eases  Ae 
aDSBtHnS  oottansiers  ^incMuSRg  we 
Medicare  prografa  and  MetBcafe 
beuefiipiuiu.  to  uie  extent  fliey  are 
responsible  for  cuiusui  biilc  Bmoents 
and  reasunaMe  diaigK  redoctioiiB)  araal 
pay  for  the  setirices  of  feese  phyBtciaBS. 

(3)  Hiysicwiis  pfBwidHig  sei  vices  in 
hospitab  provide  services  to  hospitals 
as  well  as  to  patieata.  oaoh  aa 
adnuBMlrative  and^aaaty  ooflftroi 
activifiea.  Other  examples  of  sack 
senrioes  weald  inchide  paiholagiata  who 
super^^se  the  penotasaace  ci  roasine 
laboratory  tests  and  sneefteaiologiBts 
who  supervise  the  adauuistiatioa  of 
anesthesia  by  certified  re^atered 
anesthetists.  TIhs  coaliibutes  to  two 
probleaia.  First,  audu  Medicare, 
physicians'  seprices  to  lavvraml 
patients  nmSt  be  paid  for  on  the  bests  of 
reasonable  charges,  whfle  pbysicizns' 
services  to  hospitals  BKist  be  paid  for  on 
a  reasonable  cost  basts.  Therefore,  even 
when  a  hospital  and  physician  view  ibe 
physician's  cunipeiisatiuB  as  a  whole, 
for  purposes  of  Mefficare 
reimbtH'sement,  %*«  need  to  have  an 
adeqtnto  mechanisiB  for  aBocating  ttus 
compensation  to  <finereiit  types  of 
services.  Second,  ov  expeneme  snows 
that  there  have  bees  naay  inataaces  in 
which  seniles  fuiiii^ed  by  boapital 
personnel  have  been  bifled  far  as 
physicians'  services,  as  if  a  sup<u  vising 
physician  had  fomished  the  services 
personally.  As  a  result,  we  sometimes 
pay  for  these  services  twice:  Once  to  the 
hospital  for  4ie  costs  of  die  technical 
personnel  and  other  inputs  involved  in 
produchig  the  services,  and  a  second 
time  to  the  supei  vising  lAysician. 

(4)  Because  pliysicians  compensated 
by  hospit^  may  nse  teee  ififlerent 
bilfiqg  netfiods,  it  is  adiiaaJHtTHtlvvly 
difficuk  to  detciinliK  (hen  ptesaflsag 
charges,  and  to  detemme  whether 
charges  are  reasonable. 


IV.l    _  , 

These  regaiatieas  deal  wUk  Ae 

prohleaa  of  compensatian  to  pbyaidans 
providJBg  aervices  in  hospitals  by 
making  some  fimriamf^ntal  rbanges  ia 
reimbursement  ior  their  services.  (These 
regulatioas  aiao  apply  to  services 
provided  by  phyaicaans  in  dotted 
nucati^  facilities  and  ooa^)rehensive 


ret  .  ^ 

Aioioii^^  Ibis  aaanres  oooRweacy  n 
rtludiuiBLmttat  ptiwJples  far  aB  types  of 
institutioaal  providers,  we  ase  not 
aware  at  flaa  tfane  af  peaHeas  m 
physioan  tuBipeusatioB  pracfices  in 
skilled  nmsing  facSties  or 
comprehensive  oolpatient  rehabilitation 
facilities.  Fiulhec  oar  data  pdmarily 
reflects  phjniriaa  servicea  hiraished  in 
hospitals.  IWwiaBe.  we  are  fiandting  our 
analysis  to  physaicians  providiflg 
services  in  hospitals  j 
These  seoulatiaaa  arilL 
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ccatpanan 
adjusted  by  i . 
the  amount  of  physician  i 
we  considar  reasonable  in 
determining  Medicare  p^ysats  for 
physician  services  to  providers.  (We 
will  allow  exceptions  to  (he 
compensation  finits  for  piuvidei'B 
unable  to  reuuit  \^  ak  iawi  at  a  cost 
below  Ihe  estabaalied  nmit  levels.} 

•  Establiah  specffic  oaaditinDS  for 
services  performed  by  pl^siciaiis  to 
be  considered  servicea  to  imfividoal 
patients  (as  oppoaed  to  services  to 
hoapitals).  v^lch  isay  be  paid  oa  a 
charge  basis,  as  wd!  as  ndes  for 
determining  Ae  amtnaits  of 
reasonable  chaiy  paymeats  for 
certain  specialized  neifical  servixses. 
as  follows: 

^Baifioliwy  serncea— apply  a  special 
test  of  reaaaoafaleness  to  phydcians' 
chains  to  armw*  far  the  diffeiences 
between  aervices  faraiahed  ia  offices, 
where  the  phyiarian  iacias  owKhead 
costs,  aad  ausices  hiniiihrd  ia  a 
provideL  where  the  provider  bean 
much  sf  duae  costs. 

— iVnrsthraialTC  t"**'^*^'' — allow 
reasonafala  *'***'y  payment  for  a 
physician's  services  only  when  (he 
physician  directs  no  more  dian  four 
coociurent  anesthesia  procedures: 
adJBBt  reasonable  rhaijp^  when 
services  are  ^°'"'«'^*^  by  a  nurse 
anesthetist  eovlayed  by  iite  provider. 

—Pathology  services    specif  those 
pathdk^  aervices  dwt  are  considered 
to  meet  die  cowfitiiKis  for  reasonable 
^hniy  payaoentaa  "phyaiciaQS' 
services",  excluding  rlininal 
laboratary  services  6iat  do  not  reqaire 
perfkirmaace  by  a  physician  in  persoo. 

— Other  servicea— provide  ^t  when 
physician  services  are  fumishfd 
through  a  leased  deparlmenL  only 
"physicians'  services"  may  be  paid  for 
on  a  reasooable  cliarge  basis,  and  diat 
the  costs  of  fhe  aosyhysicifin  inputs 
must  be  paid  Ihrou^  the  provider  on 
a  reasonable  cost  basis. 

•  Eliminate  a  billing  form  (HGFA-U64). 
used  by  pfaaaden  to  hill  far 
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physicians'  services,  and  propose  to 
eliminate  combined  billing,  which  has 
pennitted  providers  to  include  charges 
for  certain  physicians'  services  to 
individual  patients  on  billing  forms 
HCFA-1453  and  HC3='A-1483.  These 
billing  methods  do  not  permit  our 
carriers  and  intermediaries  to  make 
the  comparisons  necessary  to 
determine  reasonable  charges. 
(Although  combined  billing  has  not 
yet  been  eliminated,  since  this  is  only 
proposed  in  the  preamble  to  these 
regulations,  our  cost  estimates  are 
based  on  the  assumption  that  we  will 
proceed  to  eliminate  combined  billing 
effective  with  the  implementation  of 
the  other  provisions  of  these 
regulations.) 

V.  Benefits  and  Costs  of  Provisions 
Affecting  Pathology  Services 

A.  Introduction 

Some  pathologists  are  now  paid  a 
salary  or  other  aggregate  compensation 
by  hospitals.  This  salary  or  aggregate 
compensation  may  include  payment  for 
services  to  individual  patients  and  for 
services  benefiting  the  hospital.  With 
the  physician's  authorization,  the 
hospital  may  use  combined  billing. 
Under  this  billing  method,  the  hospital 
bills  the  intermediary  a  single  charge  for 
departmental  services  which  does  not 
differentiate  the  physician's  services  to 
patients  from  hospital  services. 
Alternatively,  the  hospital  may  submit 
bills  for  physician  services  to  patients  to 
the  carrier  and  bills  for  hospital  services 
to  the  intermediary.  Pathologists  not 
paid  a  salary  or  other  aggregate 
compensation  for  their  services  to 
individual  patients  may  bill  the  carrier 
or  the  beneficiary  directiy  for  those 
services.  Some  pathologists  have  been 
billing  a  physician's  fee  (usually  a  small 
amount)  for  each  service,  whether  or  not 
it  actually  requires  personal 
performance  by  a  physician.  Their 
customary  practice  has  been  to  charge 
these  relatively  small  amounts  for  all 
services,  instead  of  charging  larger 
amounts  only  in  those  instances  in 
which  they  are  actually  involved  in  the 
service.  These  regulations  make  it  clear 
that  this  practice  violates  our  rules. 

These  regulations  will  result  in  most 
clinical  laboratory  services  being 
reimbursed  as  hospital  services  from  the 
Part  A  trust  fund.  This  will  reduce  the 
reimbursement  to  pathologists  from 
Medicare  and  from  Medicare 
beneficiaries  on  the  basis  of  charges, 
and  increase  reimbursement  to 
providers  on  a  cost  basis,  subject  to  the 
application  of  the  RCE  Umits. 

B.  Benefits  and  Costs 

li  Benefits. 

m.  The  regulations  will  limit  Federal 


reimbursment  to  hospitals  for  the  costs 
of  compensating  pathologists  for 
services  to  the  hospital.  The  Federal 
savings  related  to  the  provision  of 
services  to  hospitals  by  pathologists  will 
be  the  difference,  if  any,  between  the 
compensation  the  pathologists  have 
been  receiving  for  those  services  and  the 
appropriate  RCE  limits  as  set  by  these 
regulations,  times  the  proportion  of 
Medicare  patients  in  the  hospital,  less 
the  increase  in  expenditures  resulting 
bom  decreased  beneficiary  coinsurance. 

b.  Federal  savings  described  in  the 
preceding  paragraph  will  be  reduced  to 
the  extent  that  pathologists  direct 
hospital  business  to  independent 
laboratories,  thereby  decreasing  the 
services  performed  in  hospitals  which 
will  be  subject  to  these  provisions. 

c.  These  regulations,  by  requiring 
reimbursement  to  hospitals  on  a  cost 
basis  for  many  pathologists'  services, 
instead  of  by  separate  claims  submitted 
to  Medicare,  will  reduce  Federal  costs  to 
process  these  claims. 

d.  Effective  October  1, 1982,  Medicare 
payment  for  physicians'  services  to 
hospital  inpatients  furnished  by 
pl^sicians  in  the  field  of  pathology, 
which  are  covered  under  Part  B.  was 
reduced  from  100  percent  to  80  percent 
of  the  reasonable  charge.  Part  A 
reimbursement  for  these  services 
remains  100  percent  of  reasonable  costs 
for  hospital  inpatients  and  80  percent  of 
reasonable  costs  for  hospital 
outpatients.  For  services  formerly 
reimbursed  as  services  to  patients  which 
these  regulations  define  as  services  to 
hospitals.  Medicare  beneficiaries  will 
benefit  by  avoiding  paying  the  20 
percent  coinsurance  and,  for  claims 
which  would  have  been  unassigned,  the 
difference  between  actual  charge  and 
the  amount  Medicare  would  have 
considered  a  reasonable  charge. 

2.  Costs. 

a.  We  believe  these  regulations  may 
result  in  the  reduction  of  the 
compensation  that  some  pathologists 
would  otherwise  be  paid  by  hospitals. 
However,  to  the  extent  that  a  hospital 
chooses  to  compensate  pathologists 
more  than  the  applicable  RCE  limits  set 
by  these  regulations,  revenues  of  the 
hospital  will  be  reduced  instead.  The 
total  revenue  reduction  for  pathologists 
and  hospitals  combined  will  be  an 
amount  similar  to  the  Federal  savings 
described  in  paragraph  l.a.  above. 

b.  We  estimate  that  carriers  will  have 
implementation  costs  for  modifying 
systems  to  identify  erroneously 
submitted  claims  for  services  to 
hospitals,  for  processing  erroneously 
submitted  HCFA-lSOOs  and  HCTA- 
1554s,  for  processing  claims  erroneously 


submitted  by  beneficiaries,  and  for 
developing  screens  to  enable  them  to 
determine  the  reasonableness  of  claims 
for  those  clinical  laboratory  and 
consultation  services  reimbursable  on  a 
charge  basis.  Also,  carriers  will  have 
ongoing  costs  for  maintaining  these  new 
screens. 

c.  Because  we  consider  that  many 
payments  being  made  to  physicians  for 
clinical  laboratory  tests  would  be 
inappropriate  under  these  regulations, 
we  estimate  these  regulations  will 
increase  Federal  costs  by  an  amount 
significantly  less  than  the  reduction  in 
beneficiary  copayment  described  in 
paragraph  l.d..  above. 

C.  Discussion 

Of  all  hospital-based  physi^ans. 
pathologists  are  now  most  likely  to  be 
paid  a  salary  or  other  aggregate 
compensation.  Further,  our  regulations 
classify  the  majority  of  pathology 
services  as  services  to  hospitals,  rather 
than  services  to  patients,  llierefore 
payments  for  most  pathology  services 
will  be  subject  to  the  RCE  limits  set 
under  these  regulations. 

We  project  that  these  regulations  will 
have  the  following  effects  on  program 
expenditures  for  pathology  services 
furnished  in  providers: 

Pathology  Services  Pbojecteo  Change  in 
Expenditures 
cm 
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lliese  program  savings  will  result  in  a 
corresponding,  but  somewhat  greater, 
reduction  in  physician  revenues  from 
pathology  services.  The  reduction  will 
be  somewhat  greater  because  the  figures 
in  this  table  include  increased  Federal 
expenditiu^s  for  amounts  that  formerly 
would  have  been  reimbursed  through 
the  coinsurance  paid  by  Medicare 
beneficiaries.  According  to  American 
Medical  Association  (AMA)  data,  there 
are  approximately  11,000  hospital-based 
pathologists.  We  project  that  the 
average  fiscal  year  1984  net  income  for 
pathologists  will  be  $125,000.  Based  on 
projected  program  savings,  we  estimate 
that  these  regulations  will  reduce  the 
average  pathologist's  income  by  5.4 
percent.  We  expect  that  very  high- 
earning  pathologists  may  be  most 
strongly  affected,  and  that  many 
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VI.  Benefit*  ani  Coets  ef  Ptovinoas 
Affecfing  Kadiolesy  Service* 

A.  bttrothtt^iott 

Some  radiologists  are  now  paid  a 
salary  or  other  aggregate  compenBation 
by  hoepitais.  Uri*  aalary  or  aggregate 
compeasation  may  inchide  pay  meat  for 
services  to  patients  and  for  service* 
benefiting  fte  hospital.  WiA  the 
physician's  authorization,  ttie  hospital 
may  use  combined  billing.  Under  this 
billing  method,  the  hospital  bill*  the 
intermediary  a  single  charge  which  does 
not  differentiate  physician  services  to 
patients  from  hospital  services. 

Alteraativdy,  tiie  hospital  may  submit 
bill*  for  physician  service*  to  inftvidnal 
patients  to  the  earner  and  bflls  for 
hospital  services  to  the  intermediary. 
Radiologists  not  paid  a  salary  or  oflier 
aggregate  compensation  for  their 
services  to  patients  bill  the  carrier 
directiy  for  these  services. 

B.  Benefitg  and  Costs 

1.  Benefits.  I 

a.  These  regulations  will  redace 
Federal  reimbursement  on  a  charge 
basis  for  radiology  service*  furnished  to 
individaal  patients  in  a  provider  setting. 
For  radiologist*  using  fee-for-*ervice 
billing,  the  Federal  aavings  with  respect 
to  any  radiologist'*  service  will  be  the 
difference,  if  any,  between  the  amount 
of  the  radiologist'*  charge  now 
considered  reasonable  under  Medicare 
and  40  percent  of  the  prevatfing  charge 
for  the  same  procedure  in  an  office 
setting. 

*  b.  These  regulations  will  also  limit 
Federal  reimbiu«ement  to  hospital*  for 
the  cost*  of  compensating  radiologistB 
for  services  to  the  hospital.  The  Federal 
savings  related  to  the  provisioD  of 
services  to  hospitals  by  radiologists  wfll 
be  the  difference,  if  any,  between  the 
compensation  the  radiologist*  have  been 
receiving  for  these  services  and  the 
appropriate  RCE  limits  set  by  these 
regulations,  muhiphed  by  the  proportion 
of  Medicare  patients  in  ^e  hospital. 

c.  Effective  October  1, 1982,  Medicare 
payment  for  physician*'  *ervioe8  to 
hospital  inpatients  furnished  by 
physidan*  in  the  field  of  radiology, 
whidi  are  covered  under  Part  B,  wa* 
rednoed  from  100  percent  to  80  peraent 
of  the  reasonable  charge.  (Part  A 
reimbursement  for  these  service* 
remain*  100  percent  of  rea*oinible 
costs.)  For  any  service*  formerly 
resmbursed  as  service*  to  patient*  whidi 
these  regolatioiB  will  define  a*  set  vices 
to  hospitals.  Medicare  benefidarie*  will 
benaftt  by  avoii&ig  paying  Qie  20 
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and  (be  anouHt  Medfcare  woaM  have 

considered  a  reasonable  chai^. 
Z.  Coats. 

a.  TVese  lefidatiap*  snO  redace 
revenue*  of  radinlngi*ts  by  aa  amount 
identical  to  tlw  Fednal  Saving* 
described  in  per^yaph  l.a.  abave. 

b.  We  he&eve  that  the  levnlatians  will 
reduce  the  compensation  that  some 
raAdagiste  woaki  otfierwise  be  paid  l^ 
hespitaia.  However,  to  &e  exteoft  that  a 
hospital  chooses  to  coaipensate 
radiologisto  at  lere)s  hosier  tftan  ^ 
applicsMe  RCE  tiraits  set  by  tfiese 
regulations,  ceveuues  of  Ae  hospital  will 
be  reduced  instead.  Ttve  total  reduction 
of  revenues  of  hospitals  and  radiologists 
will  be  an  amount  similar  to  the  Federal 
saving*  described  in  paragraph  Lb. 
above. 

c.  We  estimate  that  carriecs  will  have 
impieraentation  cost*  for  devdopiqg 
screens  to^nable  tiiem  to  liaiit 

-  reinibursement  to  40  percent  of  the 
prevailing  charge  for  the  same 
procedure  in  an  office  setting.  Ako, 
carriers  will  have  ongoing  costs  for 
maintaining  diese  screens. 

C.  Wscussiom 

Radiologists  generaDy  use  fee-for- 
service  billing  racier  tlnui  be  paid  a 
salary  or  other  aggregate  compensation. 
However,  we  expect  the  RCE  limits  to 
affect  the  portion  of  salary  or  other 
aggregate  compensation  related  to 
service*  to  providers  for  the  miaority  of 
radiologiat*  who  are  compensated  on 
this  basis.  We  expect  significant 
increases  in  the  amoeaits  paid  ior 
service*  radioiogist*  fumi*hed  to 
providers.  Cuneady.  iew  radioloysts 
are  paid  by  providers  for  theff 
administrative  and  quality  control 
activities.  Rather,  Aey  receive  their 
income  priamily  from  charges  for 
services  furnished  to  individaal  patients. 
We  expedi.  that  ^  reduction*  in 
phjrsician  revenue  resulting  from  the  40 
percent  test  of  reasonableness  will 
cause  these  radiologists  to  seek  to  enter 
compensation  agreements  with 
providers,  under  which  they  would  be 
paid  for  the  service*  they  furnish  flie 
providers.  Payment  to  the  providers  for 
the  costs  of  thi*  ooi&pensation  urauld  be 
subject  to  the  RCE  limits. 

We  pro^  that  <hese  regulations  will 
have  tiie  fottowiog  effect*  on  prasram 
expendituies  hv  radiofaigy  services 
furnished  ia  freviileiK 
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These  piogtam  saving  nay  be 
reflected  in  a  correspoiuiing  reduction  in 
pAiyaician  revenaes  from  radiology 
services.  However,  we  believe  that  most 
physknans  wfll  aert  be  signifTcantly 
affected.  Accovfing  to  AMA  data,  there 
are  apprpximately  MJSO  hospital-based 
radiologists.  We  project  that  the  average 
fiscal  ]rear  19B4  net  income  for 
radiologists  will  be  SlSlJlOQ.  Based  on 
projected  program  savings,  we  estimate 
that  these  re^;ulatians  will  reduce  the 
average  ladiolngiBt'*  income  by  oi^y  0.8 
percent  We  expect  that  the  small 
proportion  of  veiy  b^^^b-eaming 
radiologist*  wiH  be  most  strongly 
affected,  and  that  many  physicians  of 
average  or  lower  income  will  experience 
no  revenue  reductioas. 

VIL  Beaefft*  aad  Cost*  of  Provisions 
Alfsf^ting  AaesAesiology  Services 

A  Introduction 

Some  anesthesiologists  are  now  paid 
a  salary  or  o4her  aggregate 
compensation  by  hospitals.  Other 
anesthesiologists  biH  patients  on  a  fee- 
for-service  basis. 

The  regalatioBS  will  result  in  soaae 
anesthesiology  services  that  ave  now 
reimbursed  oa  a  Part  B  reasonable 
charge  basis  being  reunbursed  as 
hospital  services  from  the  Part  A  trust 
fund.  This  wall  reduce  the 
reimbursement  to  anesthesioloysts  from 
Medicare  and  Medicare  beneficiaries  on 
a  cha];ge  basis,  and  increase 
reimbursement  to  providers  oa  a  cost 
basis,  subject  to  the  application  ol  the 
RCEhmits. 

B.  Benefits  and  Costs 

1.  Benefits. 

a.  These  regdiatioa*  will  limit  Fednal 
reimbarsement  for  anesthesiology 
services.  The  Federal  savings  related  to 
the  provision  of  aervioes  to  hoepitais  by 
anesthesiologists  will  be  the  difference, 
if  any,  between  the  total  amount  paid  on 
a  fee-foNservice  basts  md  ttie  aggregate 
RCE  liodts  set  by  Ms  ngalation. 
multiplied  by  the  proportion  of  Medicare 
patient*  ia  Ae  heepibd.  less  the  increase 
in  expenditures  rearithig  from  dacreasad 
beneficiary  co-insurance. 
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b.  For  any  procedure  billed  on  a  fee- 
for-«ervice  basis  in  which  the 
anesthesiologist  directed  a  nurse 
anesthetist  employed  by  a  hospital,  the 
Federal  savings,  if  any,  will  be  the 
difference  between  the 
anesthesiologist's  fee  and  the  fee  which 
would  have  been  charged  if  each  time 
unit  used  to  construct  the  charge 
represented  esch  half-hour,  or  fraction 
thereof,  of  duration  of  the  procedure. 
(Each  time  unit  would  generally 
represent  15  minutes  without  this 
regulation.) 

c  For  services  formerly  reimbursed  as 
services  to  patients  which  these 
regulations  will  deflne  as  services  to 
hospitals.  Medicare  beneflciaries  will 
benefit  by  avoiding  paying  the  20 
percent  co-insurance  and,  for  claims 
which  would  have  been  unassigned.  the 
difference  between  actual  charge  and 
the  amount  Medicare  would  have 
considered  reasonable. 

d.  To  the  extent  that  anesthesiologists 
do  not  continue  to  supervise  more  than 
four  procedures  concurrently,  patient 
anesthesia  risk  will  be  reduced  due  to 
the  more  intensive  professional 
supervision  of  the  procedure. 

2.  Costs. 

a.  By  requiring  certain  services  to  be 
reimbursed  as  services  to  the  provider, 
and,  in  additiim,  subjecting  such  costs  to 
the  provider  to  the  RCE  limits,  we 
believe  these  regulations  will  reduce  the 
revenues  that  some  anesthesiologists 
would  otherwise  receive  for  services  to 
Medicare  beneficiaries.  However,  to  the 
extent  that  a  hospital  chooses  to 
compensate  anesthesiologists  more  than 
the  applicable  RCE  limits  set  by  these 
regulations,  revenues  of  the  hospital  will 
be  reduced  instead.  The  total  reduction 
of  revenues  of  hospitals  and 
anesthesiologists  will  be  an  amount 
similar  to  the  Federal  savings  described 
above  in  paragraph  l.a. 

b.  The  regulations  will  also  reduce 
revenues  of  anesthesiologists  by  an 
amount  equal  to  the  Federal  savings 
described  in  paragraph  l.b.  above. 

c.  These  regulations  will  increase 
Federal  costs  by  an  amount  similar  to 
the  reduction  in  beneficiary  copayment 
described  in  paragraph  I.e.  above. 

d.  We  estimate  that  carriers  will  have 
implementation  costs  for  modifying  their 
systems  to  accommodate  additional 
data  on  the  employment  of  nurse 
anesthetists  and  for  developing  screens 
for  determining  the  reasonableness  of 
charges  based  on  employment  of  nurse 
anesthetists.  Also,  carriers  will  have 
ongoing  costs  for  maintaining  these 
screens. 

e.  We  are  requiring  additional 
reporting  on  our  billing  forms  relating  to 
the  number  of  concuiient  procedures 


and  the  employment  status  of 
nonphysician  anesthetists.  Hiis  will 
increase  the  burden  and  costs  of  billing 
for  physicians  and  for  providers  that  act 
as  dieir  billing  agentsi 

C.  Public  Comments  on  Benefits  and 
Costs  of  Anesthesiology  Provisions 

Comment-  Some  commenters 
suggested  that  there  is  insufficient 
evidence  that  more  intensive 
supervision  by  anesthesiologists  reduces 
risk. 

Response:  We  agree  that  the  point  at 
which  less  intensive  supervision  results 
in  unacceptable  increased  risk  has  not 
been  conclusively  demonstrated. 
However,  the  provision  limiting  the 
number  of  concurrent  services 
reimbursable  on  a  reasonable  charge 
basis  is  being  adopted  primarily  for 
reimbursement,  not  quality  of  care, 
piuposes.  We  are  not  prohibiting 
anesthesiologists  from  continuing  to 
supervise  more  than  a  certain  number  of 
concurrent  procedures. 

Nurse  anesthetists  are  not  currently 
accepted  as  independent  practitioners 
(with  concomitant  billing  privileges)  and 
it  is  commonly  accepted,  admittedly  not 
without  dissent,  that  supervision  of  an 
anesthetist  by  a  qualified 
anesthesiologist  affords  some  reduction 
of  risk,  as  compared  to  an  absence  of 
such  supervision.  In  our  view,  there  is 
no  time  during  an  entire  procedure  in 
which  risk-creating  complications 
cannot  develop.  Therefore,  despite  the 
best  efforts  of  the  anesthesiologist,  for 
any  procedure  for  which  he  or  she  is  not 
continuously  present  there  is  a  chance 
that  he  or  she  will  be  absent  during  a 
time  his  or  her  presence  could  reduce 
risk.  Although  an  anesthesiologist 
supervising  a  number  of  concurrent 
procedures  would  clearly  attempt  to  be 
present  during  the  riskiest  part  of  each 
procedure,  the  greater  the  number  of 
procedures  being  supervised 
concurrently,  the  greater  the  chance  of 
an  unanticipated  complication 
occurring.  We  conclude  that  more 
intensive  physician  involvement 
generally  reduces  risk,  although  the 
significance  of  the  reduction  cannot  be 
quantified. 

Comment-  One  commenter  stated  that 
anesthesiologists  were  likely  to  attempt 
to  offer  solely  services  defined  as 
physician  services  to  individual  patients 
under  these  regulations,  i.e.,  that 
anesthesiologists  would  generally  cease 
to  supervise  more  than  the  specified 
ntunber  of  nurse  anesthetists 
eonciurently.  In  our  initial  regulatory 
impact  analysis,  we  stated  that,  to  the 
extent  anesthesiologists  did  not 
continue  ta  supervise  more  than  two 
procedures  concurrently,  their  reduced 


productivity  might  result  in  delays  in 
providing  medical  services  requiring 
anesthesia.  The  commenter  identified 
several  additional  possible  short-term 
effects.  On  the  one  hand,  the  commenter 
suggested  that  anesthesiologists  might 
provide  less  intensive  supervision  of 
some  patients  (especially  non-Medicare 
patients]  in  order  to  assure  that  they 
comply  with  the  definition  of  patient 
services  by  providing  more  intensive 
supervision  of  other  procedures.  On  the 
other  hand,  the  commenter  also 
suggested  that  if  scheduling  difficulties 
were  too  great  anesthesiologists  could 
decide  to  provide  services  only  to  non- 
Medicare  patients,  leaving  unsupervised 
nurse  anesthetists  to  care  for  Medicare 
beneficiaries.  The  commenter  suggested 
that  in  the  long  term  behavioral  changes 
resulting  from  these  regulations  would, 
by  substituting  more  intensive 
supervision  for  less  intensive 
supervision,  increase  the  demand  for 
anesthesiologists  and,  as  a  result 
increase  the  cost  of  their  services.  The 
commenter  concluded  that  rather  than 
implement  oiu*  definition  of  patient 
services,  we  should  revise  billing 
procedures  to  limit  reimbursement 
based  on  the  intensity  of  supervision. 

Response:  We  do  not  believe  that 
anesthesiologists  will  change  their 
behavior  significantly  in  response  to 
these  regulations.  In  general,  a  producer 
will  be  indifferent  between  two 
purchasers  of  a  product  at  identical 
prices.  Therefore,  at  identical  prices, 
anesthesiologists  should  be  indifferent 
to  receiving  reimbursement  fix)m  a 
patient  or  from  a  hospital.  (Actually, 
these  regulations  distinguish  services  to 
patients  from  services  to  hospitals. 
However,  since  an  anesthesiologist  may 
choose  to  provide  either  type  of  service, 
the  anesthesiologist  should  remain 
indifferent.) 

We  believe  the  apparent  preference  of 
some  anesthesiologists  for  providing 
services  to  patients  is  because  hospitals 
are  in  general  more  prudent  purchasers 
of  these  services  than  patients.  Clearly, 
only  hospitals  can  be  aware  of  the 
actual  average  intensity  of  supervision 
provided  by  anesthesiologists.  By 
establishing  a  limit  on  the  number  of 
concurrent  procedures  an 
anesthesiologist  may  perform  and  still 
bill  patients,  we  also  limit  the  additional 
income  anesthesiologists  can  realize  by 
not  reflecting  the  intensity  of 
supervision  in  their  charges  to  patients. 
Under  these  circumstances,  we  expect 
anesthesiologists  to  accept 
reimbursement  fit>m  hospitals,  since  the 
incentive  to  seek  reimbursement  from 
patients  will  no  longer  exist  With  their 
acceptance  of  hospital  reimbursement 
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demand  for  anesthesiologista  will  not 
increase. 

D.  Discussion 

Compared  to  radiologists  and 
pathologists,  anesthesiologists  are  more 
likely  to  use  fee-for-service  billing.  We 
believe  the  Federal  savings  generated 
by  this  regulation  will  stem  primarily 
from  reducing  reimbursement  if  a  nurse 
anesthetist  not  employed  by  the 
anesthesiologist  is  used. 

We  project  that  these  regulations  will 
have  the  following  effects  on  program 
expenditures  for  anesthesiology  services 
furnished  in  providers: 

Anesthesioloqy  SeRvices  Projected 
Change  in  Expenditures 
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These  program  savings  will  result  in  a 
corresponding,  but  somewhat  greater, 
reduction  in  physician  revenues  from 
anesthesiology  services.  The  reduction 
will  be  somewhat  greater  because  the 
figures  in  this  table  include  increased 
Federal  expenditures  for  amounts  that 
formerly  would  have  been  reimbursed 
through  the  coinsurance  paid  by 
,  Medicare  beneficiaries.  However,  we 
believe  that  most  physicians  will  not  be 
significantly  affected.  According  to 
AMA  data,  there  are  approximately 
14.400  hospital-based  anesthesiologists. 
We  project  that  the  average  fiscal  year 
1984  net  income  for  anesthesiologists 
will  be  $110,500.  Based  on  projected 
program  savings,  we  estimate  that  these 
regulations  will  reduce  the  average 
anesthesiolo^st  income  by  2.1  percent. 
We  expect  that  the  small  proportion  of 
very  high-earning  anesthesiologists  will 
be  most  strongly  affected,  and  that 
many  physicians  of  average  or  lower 
income  will  experience  no  revenue 
reductions. 

VIII.  Benefits  and  Costs  of  Provisions 
Affecting  Other  Specialties 

A.  Introduction 

Some  physicians  other  than  those  in 
the  specialties  of  pathology,  radiology, 
and  anesthesiology  provide  services  to 
hospitals.  Reimbursement  for  these 
services  will  also  be  affected  by  the 
RCE  limits. 

B.  Benefits  and  Costs 

1.  Benefits.  The  regulations  will  limit 
Federal  reimbursement  to  hospitals  for 


the  costs  of  compensating  these 
physicians  for  services  to  the  hospital. 
The  Federal  savings  in  any  hospital  will 
be  the  difference,  if  any,  between  Ae 
compensation  these  physicians  have 
been  receiving  for  those  services  and  the 
appropriate  RCE  limits  set  by  these 
regulations,  multiplied  by  the  proportion 
of  Medicare  patients  in  the  hospital. 

2.  Costs.  The  regulations  will  reduce 
revenues  of  hospitals  by  an  amount 
equal  to  the  Federal  savings  described 
in  the  preceding  paragraph,  and  may,  as 
a  result,  reduce  the  compensation  these 
hospitals  choose  to  pay  to  physicians. 

C  Discussion 

HCFA  does  not  have  data  on  the 
amounts  hospitals  pay  to  physicians 
other  than  those  in  the  specialties  of 
pathology,  radiology,  and 
anesthesiology  for  services  to  hospitals. 
(The  physician  income  data  on  which 
the  RCE  limits  are  based  do  not  identify 
the  sources  of  the  income,  and  therefore 
cannot  be  used  to  estimate  hospitals' 
payments  to  physicians.)  Therefore,  we 
cannot  quantitatively  estimate  the  costs 
and  benefits  of  these  provisions  of  the 
regulations.  However,  we  do  not  believe 
the  effect  of  these  provisions  will  be 
significant. 

IX.  Benefits  and  Costs  of  Provisions 
Affecting  Billing  Procedures 

A.  Introduction 

These  regulations  eliminate  use  of  the 
HCFA-1554  billing  form,  and  propose  to 
eliminate  combined  billing  using  the 
HCFA-1453  and  HCFA-1483.  The 
HCFA-1554  was  used  by  hospitals  to 
submit  claims  to  carriers  for  services 
provided  to  patients  by  physicians 
compensated  for  these  services  by  the 
hospital.  The  HCFA-1554  did  not  require 
itemized  billing.  Combined  billing  has 
been  used  by  providers  to  include 
charges  for  certain  physician  services, 
especially  radiology  and  pathology 
services,  on  the  provider's  bill.  Charges 
billed  by  this  method  have  not  been 
subjected  to  customary  and  prevailing 
charge  screens. 

B.  Benefits 

1.  We  believe  elimination  of  the 
HCFA-1554  will  assist  us  in  assuring 
that  hospitals  do  not  receive 
reimbursement  for  the  services  of 
compensated  physicians  in  excess  of  the 
compensation.  Because  we  do  not  have 
data  on  the  extent  to  which  this  now 
occurs,  we  can  not  quantify  the  benefits 
of  this  provision.  However,  we  believe 
that  this  practice  would  become  more 
prevalent  as  a  resftonse  to  other 
provisions  of  these  regulations. 


2.  We  beUeve  that  elimination  of 
combined  billing  will  enable  us  to  teal 
the  reasonableness  of  all  chaises  for 
physicians'  services  furnished  to 
Medicare  beneficiaries.  This  will  avoid 
creating  incentives  for  physicians  to 
shift  to  combined  billing  to  escape  the 
effects  of  carrier  chaise  reductions  using 
customary  and  prevailing  chaise 
screens. 

C.  Costs 

1.  We  expect  that  hospitals  will  to  the 
extent  they  have  been  receiving 
reimbursement  for  services  of 
compensated  physicians  that  exceeds 
the  compensation,  experience  a  loss  of 
revenue.  As  noted  in  item  IX.B.1.,  we  are 
not  able  to  quantify  this  revenue  loss. 

2.  We  estimate  that  carriers  and 
intermediaries  will  have  implementation 
costs  for  obtaining  necessary  data  and 
that  carriers  will  have  implementation 
costs  for  developing  compensation- 
related  charge  screens. 

3.  We  estimate  that  carriers  will  have 
additional  ongoing  costs  for  maintaining 
and  using  these  screens,  increased  costs 
due  to  the  higher  average  cost  to  process 
the  HCFA-1500  compared  to  the  HCFA- 
1554,  and  increased  costs  for  processing 
claims  formerly  included  in  combined 
billing. 

These  ongoing  costs  would  vary 
depending  on  whether  or  not  we 
eliminate  combined  billing.  If  we  do  not 
eliminate  combined  billing,  we  expect 
that  these  costs  would  be  significandy 
higher,  since  maintaining  parallel 
optional  billing  methods  entails  the 
additional  costs  of  changes  between 
billing  methods,  and  the  additional 
recordkeeping  necessary  to  ensure  that 
such  changes  do  not  result  in 
unreasonable  levels  of  payment. 

4.  The  HCFA-1500  requires  more 
detailed  information  than  either  the 
HCFA-1554  or  the  forms  used  for 
combined  billing.  The  increase  in  the 
number  of  separate  claims  filed  on  the 
HCFA-1500  will  result  in  added 
reporting  burden  and  cost  for  ^ 
physicians,  and  for  providers  that  act  as 
their  billing  agents. 

X.  Net  Benefits 

A.  Quantifiable  Net  Benefits 

As  discussed  above,  the  initial  effect 
of  these  regulations  will  result  in  a 
variety  of  reductions  in  Medicare 
spending,  which  to  some  extent  will  be 
offset  by  corresponding  reductions  in 
hospital  and  physician  revenues.  In  the 
near  term,  therefore,  these  changes  will 
have  no  net  effect  on  the  economy  as  a 
whole. 


VOL 


rsdBnl  Reg«t«r  /  Vol.  4B,  No.  42  /  Wednesday.  March  2.  19W  /  Rales  «nd  Reguhtlong 


B.  Non-Quantifiable  Net  Benefits 

Although  iBOst  of  the  quantifiable 
benefito  of  these  regulations  will  b« 
ofiset  by  equivalent  costs,  several  other 
net  benefits  can  be  identified. 

1.  These  regulations  wiU  better  assure 
that  Medicare  reimbursement  is  limited 
to  the  reasonable  costs  of  hospitals  and 
reasonable  charges  of  physicians  as 
required  by  the  Medicare  statute. 

2.  These  regulations  will  provide 
disincentives  for  continued  high 
inflation  in  the  cost  of  services  of 
hospital-based  physicians.  Hospitals 
will  not  be  reimbursed  for  unreasonable 
costs  of  services  provided  to  them  by 
these  physicians.  This  will  increase  their 
motivation  to  negotiate  reasonable 
compensation  arrangements.  Further, 
the  regnlation  will  result  in  a  dearer 
definition  In  the  natnre  of  services  to 
inAvidnal  patients  for  which  hospital- 
based  phjrsicians  may  charge.  This  will 
facilitate  comparison  by  consumers  and 
increase  the  degree  to  which  hospital- 
based  physicians  are  lubiect  to 

■Ml tMfil ice  forces. 

3.  bi  the  long  term,  these  regulations 
wiB  reduce,  but  not  significantly. 
Medicare  claims  processing  costs. 

4.  The  regulations,  by  defining  more 
dearly  what  are  services  to  hospitals 
and  what  are  services  to  patients,  will 
provide  for  the  continued  integrity  of  the 
Part  A  and  Part  B  trust  funds. 

5.  A  reduction  in  Medicare 
expenditures  will  also  improve  the 
integrity  of  the  trust  funds. 

6.  A  reduction  in  Federal  expenditures 
in  the  near  term  will  reduce  the  Federal 
deficit,  with  assodated  benefits  to  the 
economy. 

XI.  Effect  oa  Snail  Entities 

A.  Magnitude  of  Medicare 
Reimbursement  Reductions 

Although  these  regulatioos  will  affect 
many  hospitals  and  physicians,  the  net 
eSact  on  particolar  entities  will  usually 
be  quite  sasalL  The  expected  fiscal  year 
«1984  net  program  savings  of  $119  million 
■ust  be  consideied  in  oootparison  lo  the 
total  reimbursement  to  pathologists, 
radiologists,  and  anesthesiologists, 
which  is  nearly  $1.3  billion  per  year. 
Similarly,  the  shift  of  payment  from  a 
charge  to  a  cost  basis,  which  is  expected 
to  increase  Part  A  expenditures  by  $60 
millioa  in  fiscal  year  1964,  must  be  seen 
in  relatioa  to  total  Part  A  payments, 
wUch  will  exceed  $20  bUbon  that  year. 
Thas,  tboafh  Ibe  absohite  value  of  the 
projected  savinp  awy  seem  large,  they 
are  not  wtkmtaatbai  wken  viewed  as  a 
ptoportiaB  of  Iha  kital  costs  of  these 
programs. 


B.  Effect  on  Physiciana 

For  purposes  of  the  Regulatory 
Flexibility  Act.  we  consider  all  se!f- 
employedphysicians  to  be  small 
entities.  (I%ysidans  proridfaig  services 
to  hospitals  commoidy  consider 
themselves  independent  contractor,  not 
employees.)  We  believe  that  these 
regulations  wiB  have  a  sigruficant  effect 
on  only  a  small  number  of  self-employed 
phyndans.  Pathologists  will  be  most 
strongly  a^fiected 

First,  available  data  show  that  mean 
compensation  for  hospital-baaed 
physicians  is  considerably  higher  than 
median  compensation.  Because  a  small 
number  of  physicians  have  dramatically 
high  incomes,  ske%ving  the  average,  the 
majority  of  these  physicians  earn  less 
than  the  avoage.  We  expect  that  these 
regulations  wiU  primarily  affect  the 
small  9t>«p  of  high-eaming  phy&idans. 
For  physicians  now  providing  services 
on  a  charge  basis  which  these 
i«gnlations  define  as  services  to 
hospitals,  the  effect  of  these  regulations 
will  depend  on  the  compoisatioa  they 
negotiate  with  the  hosj^ala-to  which 
they  provide  diese  services. 

Second,  as  discussed  above,  we  have 
made  estimates  of  fiscal  year  1984 
income  of  pathologists,  radiologists,  and 
anesthesiologists,  and  projected  the 
amoont  by  which  our  expected  program 
savings  will  reduce  the  average  revenue 
of  certain  specialist  physicians.  (Note 
again  that  average  income  is 
significantly  above  median  income  for 
these  physidan  groups,  so  that  the 
majority  of  physicians  will  be  affected 
by  even  lesser  amounts.)  These 
estimates  and  projected  effects  are  as 
follows: 
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C.  Effect  on  Hospitals 

For  purposes  of  the  Regolatory 
Flexibility  Act  we  consider  all  non- 
profit hospitals  and  most  for-profit 
hospitals  to  be  small  entities.  We 
estimate  that  these  regulations  will  have 
a  significant  impact  on  only  a  small 
number  of  these  bospitals. 

As  explained  in  the  preceding  section, 
most  physicians  earn  less  than  the  limits 
set  by  this  rcgdation.  Farther,  these 
regulations  wiU  limit  reimbarscBient  to  a 


hospital  for  the  costs  of  services 
provided  by  physicitms  to  it  only  if  the 
mean  salary  or  aggregate  compensation 
to  physicians  in  a  department  in  the 
hospital  exceeded  the  Hmits.  Rnatly, 
ttiere  is  an  exception  to  the  hraits  lor 
hospitals  which  can  riww  they  were 
unable  to  obtain  the  services  of  needed 
physicians  at  compensation  levels  less 
than  the  limits. 

D.  Public  Comments  on  Effect  of 
Regulations  on  Emphyment  of  Nurse 
Anesthetists 

Comment:  Some  commcnters  objected 
to  our  failure  to  consider  die  effects  of 
these  r^ulations  on  the  employment  of 
nurse  anesthetists. 

Response:  Since  nurse  anesthetists 
are  employees,  not  independent  health 
professicmals,  we  do  not  consider  them 
to  be  small  entities  for  purposes  of  the 
analysis  requirements  of  the  Regulatory 
Flexibility  Act.  However,  as  explained 
earlier,  we  do  not  expect  these 
regulations  to  result  in  significant 
changes  in  the  behavior  of 
anesthesiologists.  It  follows  from  this 
that  there  will  not  be  significant  changes 
in  the  employment  of  nra-se  anesthetists. 

XII.  Alternative  Op&ms  Considered 

A.  Anesthesiology 

1.  We  considered  requiring  that  a 
physidan  personally  perform  all 
anesthesiology  services  to  be  covered  as 
physician's  services,  instead  of  allowing 
physidans  to  bill  for  medical  direction 
of  up  to  four  CRNAs  as  physicians' 
services.  We  rejected  this  option 
t)ecause  it  could  be  detrimental  to  those 
hospitals  in  which  the  majority  of 
anesthesia  services  are  furnished  by 
CRNAs.  If  it  were  chosen,  many 
anesthesiologists  might  be  less  indined 
to  function  as  supervisors  of  CRNAs, 
and  could  choose  to  provide  only  Part  B 
covered  services,  thereby  providing  less 
supervision  and  direction  to  patients 
who  continue  to  receive  anesthesia 
services  from  CRNAs. 

2.  In  dedding  to  cover  medical 
direction  as  a  physician's  service  when 
an  anesthesiologist  provides  concurrent 
medical  direction  to  more  than  four 
CRNAs,  we  considered  reimbursing 
each  service  at  a  lesser  level  This 
option  is  similar  to  the  one 
recommended  in  the  NPRM.  except  for 
the  number  of  CRNAs  to  be  directed  and 
the  reduction  in  reimbursement.  We 
rejected  this  option  because  it  would  be 
administratively  complex  to  implement 
and  monitor. 

3.  We  also  gave  consideration  to 
covering  concorrent  medical  direction  of 
up  to  two  CRNAs  as  a  physician's  Part  B 
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service  whUe  allowing  cost 
reimbursement  for  supervising 
additional  CRNAs  at  the  same  time.  We 
rejected  this  option  because  it  would  be 
difficult  to  monitor  and  prevent  fraud 
and  abuse  if  the  physician  is  receiving 
payments  from  Part  A  and  Part  B  for 
simultaneously  supervising  and 
directing  the  services  of  CRNAs. 

B.  Radiology 

1.  We  considered  reimbursing 
radiologists  under  Part  B  only  for 
services  to  patients,  not  allowing 
payment  for  supervisory  or 
administrative  services.  We  rejected 
this  option  because  it  would  not 
recognize  legitimate  hospital  costs  when 
the  physician  furnishes  services  to  the 
hospital  for  which  he  or  she  is 
compensated. 

2.  We  considered  allowing  the  current 
array  of  lease  agreements.  Most  lease 
agreements,  however,  currently  allow 
the  radiologist  to  bill  for  both  services  to 
patients  and  services  to  the  hospital.  We 
rejected  this  option  because  we  would 
still  be  unable  to  determine  if  the 
component  of  the  charge  relating  to 
patients  services  was  reasonable. 
Further,  we  would  be  unable  to 
determine  whether  our  payment  for  the 
resource  inputs  exceeds  actual  costs. 

C.  Pathology 

1.  An  option  we  reviewed  was  to 
cover  physicians'  services  under  Part  B. 
but  to  not  allow  additional 
reimbursement  for  supervisory  and 
administrative  services  on  a  reasonable 
cost  basis.  We  rejected  this  option 
because  it  is  not  consistent  with  the 
current  practice  of  medicine  and  would 
result  in  a  decrease  in  quality  of  care. 

2.  We  considered  proposing  that 


laboratory  services  obtained  for  hospital 
inpatients  from  an  outside  laboratory 
always  be  provided  "under 
arrangements"  under  section  1861(w)(l) 
of  the  Social  Security  Act.  HCFA  would 
pay  the  hospital  the  latter's  reasonable 
cost  for  the  laboratory  services  obtained 
"under  arrangements",  which  would  be 
the  lesser  of  the  amount  billed  to  the 
hospital  by  the  supplier,  the  amount 
paid  by  the  hospital  or  100  percent  of 
the  prevailing  charge  for  similar  services 
reimbursed  on  a  charge  basis.  The 
beneficiary  is  not  subject  to  the  20 
percent  Part  B  coinsurance  for  services 
furnished  "under  arrangements".  We 
rejected  this  option  because  we  do  not 
believe  that  we  have  sufficienUy  clear 
statutory  authority  to  impose  such  a 
requirement.  Therefore,  we  decided  to 
review  this  proposal  separately,  and 
possibly  to  seek  statutory  changes  in 
support  of  it  instead  of  including  it  in 
these  regulations. 

Appendix  11— Geographic  Area 
Classifications  for  RCE  Limits 

As  discussed  ui  the  preamble,  we  are 
adjusting  the  reasonable  compensation 
equivalent  (RCE)  limits  to  account  for 
differences  in  salary  levels  by  location, 
as  well  as  by  specialty.  In  our 
methodology  for  establishing  limits,  and 
in  the  limits  as  set  forth  in  Table  I,  we 
have  classified  geographic  areas  into 
three  types:  non-metropolitan, 
metropolitan  areas  with  less  than  one 
million  population,  and  metropolitan 
areas  with  greater  than  one  million 
population.  The  following  table 
identifies  by  type  of  location  the 
geographic  areas  affected,  enabling 
providers,  physicians,  Medicare  fiscal 
intermediaries  and  carriers,  and  other 
members  of  the  public  to  determine 
which  RCE  limit  level  will  apply  in 


specific  areas.  Table  IV  lists  all 
Standard  Metropolitan  Statistical  Areas 
(SMSAs)  and  potential  SMSAs*  and 
their  constituent  counties,  and  identifies 
whether  their  population  is  less  than  or 
greater  than  one  million.  Potential 
SMSAs  are  designated  by  asterisks  in 
Table  IV.  All  counties  not  Used  in  Table 
IV,  and  all  other  affected  U.S. 
possessions  and  territories  not  part  of  a 
State,  are  considered  non-metr^>olitan 
areas.* 

Comments:  A  number  of  comimenterB 
noted  that  the  table  of  SMSAs  published 
with  the  NI^IM  differed  substantially 
from  the  table  published  with  the  most 
recent  hospital  cost  limits  (47  PR  43296; 
September  30. 1982).  Others  identified 
omissions  and  the  need  for  corrections. 

Response:  We  have  coirected  diis 
table  using  the  best  and  most  recent 
data  available.  It  now  includes  all 
SMSAs  used  for  the  hospital  cost  limit 
schedules,  as  well  as  potential  ^^SAs 
as  incorporated  in  the  AMA/PSP  data 
base.  However,  various  sources  for 
population  size  differ,  and  population 
estimates  change  over  time.  Any 
provider  that  believes  it  is 
disadvantaged  by  this  table  of 
geographic  area  classifications  may 
submit  more  recent  data  to  its 
intermediary.  The  intermediary  may,  on 
the  basis  of  this  data,  use  a  revised  area 
classification,  provided  only  that  it  uses 
the  same  classification  for  all  providers 
in  an  area. 


■  A  potential  SMSA  if  one  that  does  not  meet  all 
the  requiremenU  of  the  Office  of  Statistical  fH>licy 
and  Standards  of  the  U.S.  Department  of  Conunerce. 
but  which  is  considered  a  prime  candidate  to 
achieve  SMSA  statu*  in  the  near  hitura.  The  SMSA 
compositions  and  potential  SMSA  designations  are 
based  on  those  used  by  the  American  Medical 
Association  (AMA)  in  its  Periodic  Survey  of 
Physicians. 


SMSA 


Abilena.  Texas. 

Akron.  Otiio 

Albany,  Qaorgia.. 


Altkany.  New  Y<M 

AlbuquerqiM.  ^4aw  MaitoO.- 


Alexandna.  LouMana - 

AHantown.  Pennsytvania- 
ANoona.  Pannsytvania — 

Amarilto.  Texas 

Anahant,  California 

Anctxxaga.  Alaska 


*Andaraon.  Soutti  Caraina.- 


Ann  Aftwr.  Midligan.. 


AppMon.  Wisconsin. — 
AracJbo.  Puerto  Rioo — 
AshOTMNa,  North  Caraan 
'Athens,  Qaof^B — »~ 


Atlanta.  Gaorgia.. 


Table  IV 


OounMsa 


Catahan.  Jonas,  Taylor- 
fmiaya,  aunviw  ,-„„...«. 

Oougharty,  Laa 

AKiany,  MonlBomary, 
DsmaMo.  Sandoval,. 


Saratoga,  Schenectady.. 


Qrant,  RapUa* ""^r" ■■■■—. — ;-";-"•■ 

Psnnsylvania — Cartxin,  ljlhi(^  NorMnpton.  New  Jaisay   Wtmn- 


Oranga- 


Sid  JudtoM  DMskm- 


WasManaw.. 


CaRwun.. 

Cakmet  Oulagamia,  tMmsbago- 

Aiadbo 

Bunoomba,  MaiSaon» 


CiMlia.  Madtaon,  Oeoitsa,  OgMtaip 

Butts.  CharolMa.  Clayton.  CoMt.  Dakafe.  Douglaa.  Fayada,  Foraym.  FuNoa 
Qwinnsa.  Hany.  Nawlon.  PHMk«.  RoekdM,  WtHon. 


Type  of  tocadon 
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Tabic  IV-^Continued 


>(>iLi 


Brim\.lmm _ 

BulWe.  Nnr  Va«L- 


CwMoa  (Mo 


,  WtaM  Vkgtnii- 


chco.cmkMvm. 


,  QmpbIb- 


.0N&. 


Oayton,  ONo  ... . 


Fwpo.  North  Drinl^ 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  f>art  933 

Surface  Mining  and  Reclamation 
Operationa  Under  a  Federal  Program 
for  tfte  State  of  Horth  Carolina 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
jicnow:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  proposes 
a  Federal  program  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  North  Carolina. 
This  includes  surface  effects  of 
underground  coal  mining.  This  proposed 
program  is  necessary  in  order  to 
regulate  surface  coal  mining  activities  in 
the  absence  of  a  State  program. 
DATtS:  Written  comments  must  be 
received  not  later  than  5:00  p.m.  on  May 
2. 1983  at  the  address  below.  A  public 
hearing  will  be  held  on  April  4. 1983. 
Requests  to  testify  at  the  hearing  should 
be  received  by  March  30, 1983.  If 
commenters  request  a  hearing  date  later 
than  that  set,  the  hearing  may  be 
rescheduled;  any  new  date  will  be 
announced  by  a  notice  in  the  Federal 
RegialK. 

AUUHHWI  Written  comments  must  be 
mailed  or  hand-delivered  to: 
Administrative  Record  R&I — 29, 
Tennessee  Field  Office,  Office  of 
Surface  Mining.  530  Gay  Street  SW, 
Kaoxville.  Tennessee  37902. 

The  public  hearing  on  the  proposed 
program  will  be  held  at  the  Holiday  Inn, 
Highway  421,  Sanford,  North  Carolina, 
beginning  at  &00  pja. 
FOR  njRTHER  INFORMATION  CONTACT: 
James  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs, 
Room  222, 1951  Constitution  Avenue. 
NW..  Washington.  D.C.  20240. 
Telephone:  (202)  343-5866.  James  A. 
Curry.  Tennessee  Field  Office,  Office  of 
Surface  Mining.  Knoxville.  Tennessee. 
(615)  673-4504. 
tUPPLEMCNTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  proposed  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
in  "AOORCSSES." 

Public  Comment  Period 

The  comment  period  on  the  proposed 
program  will  extend  until  May  2. 1983. 
All  written  comments  must  be  received 


at  tlie  k>catioa  above 
under"AIMMKS8ES"  by  close  of  business 
en  that  date. 

All  written  comments  received,  a    • 
transcript  of  the  public  hearing, 
summaries  of  meetings  held  at  the 
request  of  any  person  or  organization  to 
receive  advice  or  recommendations 
concerning  the  proposed  program  with 
representatives  of  OSM,  and  otber 
documents  comprising  the 
administrative  record  on  the  Federal 
program  for  North  Carolina  will  be 
made  available  for  public  review  during 
regular  business  hours  at  the  location 
listed  above. 

OSM  appreciates  any  and  all 
comments  on  the  proposal,  but  those 
that  would  be  most  useful  should  be  as 
specific  as  possible,  focus  on  the  issues 
of  this  proposed  rulemaking,  and 
provide  reasons  for  ai^ 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  proposal.  Nor  can 
OSM  ensure  consideration  erf  written 
comments  received  after  the  comment 
period  ends  or  those  delivered  to  an 
address  other  than  that  specified. 

Public  Hearing 

A  public  hearing  on  the  proposed 
program  wfll  be  held  at  the  time  and 
location  listed  above  to  hear  all  those 
who  wish  to  testify.  The  hearing  may  be 
cancelled  if.  by  March  30, 190.  no 
person  has  expressed  interest  in 
presenting  testimony. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facihtale  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asiced  for 
clarification  or  to  request  more  q>ecific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers.  The  hearing  wiU 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  have  been  heard. 
Persons  not  scheduled  to  testify,  but 
wishing  to  do  so,  assume  the  ftek  of 
having  the  pubhc  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  spedcers  have 
been  heard. 


Background 

Under  Section  S04(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act).  Pub.  L  95-87.  30  U.S.C. 
1201  et  seq..  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement 
enforce,  or  maintain  an  approved  State 
program. 

North  Carolina  has  identifiable  coal 
reserves,  but  has  not  submitted  a 
program  to  the  Secretary  to  obtain 
primary  regulatory  responsibility.  The 
Director,  therefore,  has  decided  to 
propose  this  Federal  program  for  North 
Carolina. 

This  decision  does  not  necessarily 
imply  any  expectation  of  imminent 
mining  in  North  Carolina.  It  instead 
recognizes  that  the  Act  prohibits  coal 
exploration  or  surface  coal  mining  in 
States  which  do  not  have  either  an 
approved  State  program  or  a  fully 
promulgated  Federal  program. 
Accordingly,  OSM  believes  it  prudent  to 
put  the  required  regulatory  framework 
into  place  so  that  any  futiire  coal 
exploration  or  mining  may  be  conducted 
in  North  Carolina  legally,  without 
unnecessary  delay,  and  in  an 
environmentally  sound  manner. 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations,  30  CFR  736.22(a)(1).  The  Act 
(§  505(b))  and  the  regulations 
(5  736.23(b))  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  die  Act  or  the  Secretary's 
regulations.  If  the  State's  laws  or 
regulations  establish  more  stringent 
standards  regulating  surface  mining 
control  and  reclamation  procedures  than 
those  found  in  the  Act  or  the  Secretary's 
regulations,  or  if  the  State  regulates  or 
protects  an  aspect  of  the  environment 
aflecled  by  surface  mining  operations 
wMch  neidier  the  Act  nor  the 
Secretary's  regulations  protect  then 
those  State  standards  are  specifically 
preserved.  Thus,  the  Secretary  believes 
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that  the  requirements  of  Section  505(b) 
can  best  be  met  by  identifying  North 
Carohna  laws  and  regulations  which 
impose  equivalent  or  more  stringent 
environmental  controls  and  by  listing 
them  in  S  933.700(e). 

Also,  in  promulgating  a  program  for  a 
State,  Section  504(g)  specifies  that  any 
State  statutes  or  regulations  which 
regulate  surface  mining  and  reclamation 
operations  subject  to  the  Act  will  be 
superseded  and  preempted  by  the 
Federal  program  to  the  extent  that  they 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  the  Federal  program.  This  provision 
is  reinforced  by  Section  505(a]  of  the 
Act,  which  states  that  only  those  State 
laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM. 

Finally,  a  Federal  program,  according 
to  Section  504(h)  of  the  Act,  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  coordination 
with  the  review  and  issuance 
procedures  required  by  those  statutes. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A,  F,  G, 
J.  K.  L,  and  M.  The  permanent  program 
regulations  estabhsh  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  tho  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707)7me  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760, 
761, 762.  and  764).  permits  and  permit 
applications  (Subchapter  G), 


reclamation  bonding  (Subchapter  J)> 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842, 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provisions  in  the 
permanent  regulations  on  protection  of 
employees  (^bchapter  P)  and 
restrictions  on  financial  interests  (Part 
706)  are  applicable  to  Federal  employees 
who  perform  functions  or  duties  under 
the  Act. 

The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  pubUshed  October 
20, 1977  (42  FR  56060).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13. 1977  (42  FR  82839).  The 
other  permanent  program  regulations 
were  pubUshed  at  44  FR  15323-15463 
(March  13, 1979).  Subchapter  M  was 
published  on  December  12, 1980  (45  FR 
82098).  Corrections  were  published  at  44 
FR  15485  (March  14. 1979);  44  FR  53507- 
53509  (September  14, 1979):  44  FR  66195 
(November  19. 1979):  45  FR  26001  (April 
16, 1980);  45  FR  37818  (June  5, 1980);  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  been  pubUshed  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19, 1979):  at  44 
FR  77440-77447  (December  31. 1979):  45 
FR  2626-2629  (January  11, 1980);  45  FR 
25998-26001  (April  16, 1980);  45  FR 
33926-33927  (May  20. 1980):  45  FR  39446- 
39447  (June  10, 1980);  45  FR  52306-52324 
(August  6, 1980);  45  FR  52375  (August  7, 
1980);  45  FR  58780-58786  (September  4, 
1980);  and  45  FR  76932  (November  20, 
1980);  46  FR  37232  (July  17. 1981);  46  FR 
41702  (August  17. 1981):  46  FR  47720 
(September  29. 1981);  46  FR  53376 
(October  28, 1981);  46  FR  59934 
(December  7, 1981);  47  FR  32942  (July  30, 
1982):  47  FR  33431  (August  2, 1982);  47 
FR  35620  (August  16, 1982);  and  47  FR 
38486  (August  31, 1982);  47  FR  44942 
(October  12. 1982);  47  FR  47212  (October 
22, 1982);  47  FR  51316  (November  13, 
1982):  48  FR  1166  (January  10, 1983);  and 
48  FR  2266  Qanuary  18. 1983). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consoUdated  and  heard  in  a  single 
lawsuit  entiUed  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  fa  response 
to  the  arguments  raised  in  the 
chaUenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Fedaial  Registar  on 
November  27, 1979  (44  FR  67942); 
December  31. 1979  (44  FR  77447-77455); 
January  30. 1980  (45  FR  6913):  and 
August  4. 1980  (45  FR  51S47-61S50).  In 


two  opinions  the  Court  remanded 
certain  other  regulations  which  had 
been  challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  28, 
1980,  and  May  16. 1980.  Many  of  die 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  In  re:  Permanent  Surface  Mining 
Regulation  Litigation.  Nos.  80-1810,  80- 
1811,  80-1812.  80-1813,  and  80-1823.  The 
Appeals  are  presendy  pending  before 
the  appellate  court 

North  Carolina  Federal  Program 

As  mentioned  above,  when 
nromidgating  a  Federal  program  for  • 
State,  the  Secretary  is  reqidred  by 
Section  504(a)  of  the  Act  to  take  into 
consideration  the  nature  of  the  terrain, 
climate,  biological,  chemical,  and  other 
relevant  physical  conditions  of  that 
State.  OSM  has  reviewed  North 
Carolina  laws  and  regulations  to 
determine  whether  they  suggest  that 
special  provisions  may  be  necessary  or 
appropriate  based  on  special  terrain  or 
other  physical  conditions  fa  the  State. 
The  results  of  the  review  are  found 
under  the  section  below  entitied 
"Detailed  Discussion."  OSM  soUcits 
comments  on  special  provisions  that 
should  be  promulgated  and  the  basis  for 
those  provisions. 

Pursuant  to  Section  504(a),  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  0^4*8 
permanent  program  regulations  contam 
references  to  "the  regulatory  authority" 
and  to  "The  State  regulatory  authority." 
which  mean  the  Secretary  when  a 
Federal  program  for  a  State  is  favolved. 
Section  701(22)  of  die  Act  The  Office  of 
Surface  Mining  is  delegated  all  of  the 
Secretary's  authority  for  implementing, 
mafataining  and  enforcing  a  Federal 
program.  This  proposed  program  for 
North  Carolina  would  not  change  these 
responsibilities. 

Explanation  of  CnMS-Referendng 

fa  the  general  notice  of  fatent  to 
promulgate  Federal  programs  of  May  18. 
1980  (45  FR  32228),  OSM  Stated  diat 
each  Federal  program  would  be  specific^ 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  facorporate  more  stringent  State 
environmental  protection  standards,  to 
Ust  other  State  laws  requiring  permits 
for  which  coordmation  is  required,  and 
to  recognize  unique  or  unusual  phjrtical 
conditions  affecting  surfooe  coal  minfag 
and  reclamation  fa  a  State.  OSM 
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believes  that  few  changM  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  mast  be  promulgated. 

In  )anuary,  1981,  the  Secretary 
directed  that  the  Department  review  all 
existing  regulations  in  order  to  eliminate 
those  which  are  burdensome,  excessive 
and  unnecessary.  Review  of  Ae 
permanent  program  regulations  was 
initiated  and  may  result  in  a  large  scale 
revision  of  them.  See  semi-annual 
Calendar  of  Federal  Regulations  notice 
of  rule  review  and  revision.  47  FR  1708 
(January  13, 1982).  See  also,  e.g., 
revisions  of  OSM's  bonding  regdations, 
30  CFR  Snbchapter  J,  46  FR  45062 
(September  9. 1961)  and  OSM's 
inspection  and  enforcement  regulations, 
30  OH  Parts  842,  843,  and  845,  47  FR 
35620  (August  16.  1982). 

In  order  to  take  advantage  of  the 
results  which  revision  of  the  permanent 
program  regulations  will  achieve,  OSM 
proposes  to  develop  and  promulgate  Oiis 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations  which 
are  being  revised,  there  would  be  a 
cross-reference  to  the  permanent 
program  regulations.  For  example, 
criteria  for  the  designation  of  lands 
unsuitable  for  surface  coal  mining  woald 
be  provided  by  the  statement  that  "Part 
762  of  this  Chapter  *   *  *  shall  apply  to 
surface  coal  mine  operations"  (see 
proposed  §  933.762).  One  effect  of  the 
proposed  cross-referencing  to  the 
permanent  program  regulations  would 
be  that  as  the  permanent  program 
regulations  are  revised,  this  Federal 
program  would  be  similarly  revised. 
Over  time,  all  of  the  permanent  program 
regulations  will  undergo  review  and 
many  will  be  revised.  No  separate 
rulemaking  would  be  undertaken  or 
neoeaaary  for  revision  of  this  program  if 
the  mi  II  fi  n  nring  alternative 
111  I  111  n  effective,  unless  OSM 
determined  that  special  conditions  were 
necessary  for  a  particular  State.  A 
notice  appeared  in  the  Federal  Register 
on  July  13, 1982.  47  FR  30267.  advising 
the  public  that  any  change  in  a 
permanent  program  rule  would  also 
result  in  a  corresponding  change  in  all 
Federal  programs,  absent  special 
conditions.  The  notice  invited  comments 
on  necessary  modifications  to 
accommodate  unique  or  unu.sual  aspects 
of  surface  mining  in  any  State  so  that 
the  final  permanent  program  rule  wouid 
be  tailored  for  each  State's  Federal 
program  as  necessary. 

The  promulgation  of  this  cross- 
referencing  program  would  not  result  in 
any  modification  of  the  substance  of 
OSM's  permanent  program  rules.  Where 


specific  provisions  are  needed  for  an 
individual  State's  Federal  program 
which  are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  is  proposed  to  be  added  to 
the  appropriate  section  of  that  State's 
Federal  program.  Cross-referencing  to 
the  permanent  program  rules  may  also 
be  used  in  the  promulgation  of  other 
Federal  programs.  Public  comment  on 
the  cross-referencing  method  as  it 
affects  other  Federal  programs, 
however,  should  be  directed  to  each  of 
those  rulematdng  notices. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  and  need  not  be  cross- 
referenced  here  because  they  were  fufly 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees;  Part  706 — 
Restrictions  on  Financial  Interests  of 
Federal  Employees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  (30  CFR  Part  764— 
Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  would  be  included 
in  the  North  Carolina  Federal  program 
by  a  cross-reference  under  §  933.764,  to 
provide  a  petition  process  on  non- 
Federal  and  non-Indian  lands  in  that 
State.) 

Widi  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 
is  proposed  to  be  cross-referenced 
because  OSM  has  proposed  to  revise 
Subchapter  )  to  include  just  one  part. 
Part  800.  46  FR  45082  (September  9, 1981) 
(proposed). 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
proposed  Federal  program  for  North 
Carolina  would  generally  follow  the 
permanent  program  regaiations.  But,  as 
discussed  above,  instead  of  the  full  text 
appearing,  each  section  of  diis  proposed 
program  would  only  include  reference  to 
the  pertinent  permanent  program 
regulation.  Sections  933.700  (e)  and  (f) 
respectively  list  State  statutes  that  are 
more  stringent  than,  and  those  that  are 
inconsistent  with,  the  Act.  Where 
specific  provisions  are  needed  for  any 
proposed  Federal  program  for  a  State 
which  are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  is  proposed  to  be  added  to 
the  appropriate  section. 

Detailed  Discussion 

In  order  to  fulfill  the  Secretary's 
obligation  under  Section  504(a)  of  the 
Act  to  take  into  consideration  the  nature 
of  the  terrain,  clhnate,  biological, 
chemical,  and  other  relevant  physical 


conditions  in  eadi  State,  OSM  has 
reviewed  North  Caratina  laws  and 
regulations.  OSM  is  of  the  opinion  that 
there  are  statutes  which,  in  certain 
circumstances,  impose  more  stringent 
environmental  controls  than  arc 
provided  for  under  the  Act  or  the 
Federal  regulations.  Section  933.7tJ0(eJ  of 
the  proposed  Federal  program  for  North 
Carolina  lists  the'North  Carolina  laws 
which  OSM  has  tentatively  identified  as 
setting  more  stringent  land  use  and 
environmental  controls  for  surface 
mining.  Those  more  stringent  North 
Carolina  statutes  are  summarized  as 
follows; 

(a)  North  CaroHna  General  Statute 
(NCGS)  74-^1,  concerning  conditions 
under  which  a  mining  permit  may  be 
granted,  contains  provisions  which  are 
not  found  in  the  Act  or  the  Federal 
regulations.  The  North  Carolina 
Department  of  Natural  Resources  and 
Conununity  Development  may  deny  a 
permit  for  a  mining  operation  which  will 
have  a  significantly  adverse  effect  on 
the  purposes  of  a  publicly  owned  park, 
forest,  or  recreation  area.  OSM  proposes 
to  alter  the  following  sections  as  they 
apply  to  this  Part  933;  30  CFR  761.11(c) 
would  be  amended  by  adding  the  phrase 
"forest,  recreation  area,"  after  the 
phrase  "publicly  owned  park."  30  CFR 
761.12(f)(1)  would  be  amended  by 
adding  the  phrase  "forest,  recreation 
area,"  after  the  phrase  "public  park." 
and  30  CFR  780.31  and  784.17  would  be 
amended  by  adding,  "forest,  or 
recreation  areas"  after  the  phrase 
"public  parks." 

NCGS  74-^1  also  provides  that  permit 
approval  may  be  conditioned  on  a 
"requirement  of  visual  screening, 
vegetative  or  otherwise,  so  as  to  screen 
the  view  of  the  operation  from  public 
highways,  public  parks,  or  residential 
areas  where  the  Department  finds  sach 
screening  to  be  feasible  and  desirable." 
As  these  sections  are  more  stringent, 
OSM  proposes  to  add  to  §§780.31  and 
784.17  paragraphs  requiring  that  mining 
operations  visible  from  pubUc  parks, 
public  highways,  or  residential  areas 
include  in  the  plan  of  operations, 
measures  to  be  taken  to  screen  the 
operation  from  the  view  of  public  parks, 
public  highways,  or  residential  areas  or 
reasons  why  such  screening  measures 
are  either  not  feasible  or  not  desirable. 

(b)  North  Carolina  mining  laws  and 
regulations  apply  to  mining  operations 
affecting  an  area  greater  than  one  acre, 
while  the  Act  applies  to  those  mining 
operations  affecting  an  area  greater  than 
two  acres.  §  528(2).  To  the  extent  that 
North  Carolina  mining  law  and 
regulations  apply  to  coal  mining 
operations  not  regulated  by  the  Surface 
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Mining  Control  and  Reclamation  Act 
they  would  not  be  preempted  by  this 
Federal  program  for  North  Carolina. 
Also,  the  mining  of  peat,  an  activity 
which  is  to  commence  in  the  State,  is  not 
oubject  to  regulation  under  the  Surface 
Mining  Control  and  Reclamation  Act.  It 
niay,  however,  be  subject  to  regulation 
::nder  the  State's  mining  laws  and 
regulations  because  it  includes  the 
mining  of  substances  other  than  those 
minerals  listed.  NCGS  74-49(6). 
Regulation  of  peat  mining  under  the 
North  Carolina  Mining  Act  of  the  1971 
would  not  interfere  with  achievement  of 
the  purposes  of  the  Federal  Act. 

[0)  Dam  Safety  Law  of  1967,  NCGS 
143-235.23  through  143-215.37,  and  Title 
15  North  Carolina  Administrative  Code, 
Svibchapter  2K,  Dam  Safety,  include 
requirements  for  certification  and 
inspection  of  water  impoundments  and 
diversions. 

(d)  Geophysical  Exploration 
regulations.  Title  15,  North  Carolina 
.Administrative  Code,  Subchapter  SC, 
arplies  to  any  coal  exploration 
involving  the  use  of  explosives. 

In  accordance  with  30  CFR  736.23, 
OSM  believes  that  those  North  Carolina 
.statutes  and  rules  listed  in  Section 
933.700(f)  of  the  proposed  Federal 
program  interfere  with  the  attainment  of 
the  goals  and  purposes  of  the  Act  and 
the  permanent  program  rules 
thereunder.  Thus,  OSM  proposes  that 
the  following  North  Carolina  statutes 
and  rules  be  preempted  and  superseded 
when  the  proposed  Federal  program 
takes  effect: 

(a)  North  Carolina  Mining  Act  of  1971 
(NCGS  74-46  through  74-68)  insofar  as  it 
opplies  to  the  surface  coal  mining 
operations  affecting  more  than  two 
i.jres.  North  Carolina  law  would 
continue  to  apply  to  the  mining  of 
'^jinerals  and  substances  other  than 
coal,  and  to  coal  mining  operations 
which  affect  two  acres  or  less. 

(b)  Title  15  North  CaroUna 
Administrative  Code,  Subchapters  5A, 
;ji{,  and  5F,  Mining  and  Mineral 
Rfisources  insofar  as  they  apply  to 
surface  coal  mining  operations  already 
more  than  two  acres.  These  regulations 
would  continue  to  apply  to  the  mining  of 
minerals  and  substances  other  than  coal 
and  to  coal  mining  operations  that  affect 
two  acres  or  less. 

These  North  Carohna  laws  and 
regulations  represent  the  main  body  of 
North  Carolina  law  relating  to  the 
exploration  and  surface  mining  of 
minerals  and  fte  reclamation  of  mined 
land,  llie  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development  and  the  North  Carolina 
Mining  Commission  have  statutory 
responsibility  for  administering  and 


enforcing  the  laws  and  rules  pertaining 
to  surface  mining.  To  a  limited  extent 
North  Carolina  requires  the  reclamation 
of  surface  mined  lands.  A  close  review 
of  these  North  Carolina  statutes  and 
rules  indicates  that  they  are  not 
consistent  with  the  Act  or  the  Federal 
permanent  program  rules  and  that  they 
interfere  with  the  attainment  of  the 
goals  and  purposes  of  the  Act.  Thus, 
OSM  proposes  that  the  North  Carohna 
statutes  and  rules  described  above  no 
longer  be  applicable  to  the  regulation  of 
coal  exploration,  surface  coal  mining 
operations  or  the  reclamation  of  surface 
coal  mined  lands  in  North  Carolina, 
except  as  they  pertain  to  operations 
affecting  two  acres  or  less  or  which 
otherwise  are  not  regulated  by  the 
Surface  Mining  Control  and  Reclamation 
Act. 

Paragraph  (g)  of  i  933.700  authorizes 
the  Secretary  to  grant  a  Kmited  variance 
from  the  performance  standards  of  the 
permanent  program  rules  based  on  a 
showing  by  a  permit  applicant  or 
permittee  that  compliance  with  a 
particular  performance  standard  is  not 
necessary  due  to  the  unique  nature^of 
North  Carolinia  terrain,  climate, 
biological,  chemical,  or  other  relevant 
physical  conditions.  This  provision  gives 
effect  to  Section  504(a)  which  directs  the 
Secretary  to  take  into  consideration,  in 
promulgating  a  Federal  program  for  a 
State,  the  aforementioned  physical 
characteristics.  In  promulgating  Federal 
programs  for  a  State,  the  Secretary 
reviews  State  laws  to  determine 
whether  any  would  interfere  with 
achievement  of  the  purposes  of  a 
Federal  program  and  must  be 
superseded  and  whether  any  establish 
more  stringent  standards  for 
environmental  protection  and  must  be 
preserved.  The  presumption  is  that  State 
laws  are  a  reflection  of  the  particular 
environmental  conditions  in  the  State. 
There  may,  however,  be  conditions 
present  which  are  not  specifically 
covered  by  State  law,  but  which  must  be 
deferred  to  pursuant  to  the  requirement 
in  Section  504(a).  Paragraph  (g) 
authorizes  the  Secretary  to  do  so.  The 
variance  that  may  be  granted  must  be 
shown  by  a  permit  apphcant  to  be  based 
on  the  special  environmental  conditions 
not  found  in  any  other  State  in  order  to 
be  granted.  It  is  not  a  general  variance 
authorization.  Congress  did  not  provide 
for  a  general  variance  from  standards 
set  in  the  Act.  Congress  was  concerned 
that  States  not  be  allowed  to  grant 
variances  from  Federally-set  minimum 
standards.  This  variance  would  be 
granted  by  the  Secretary  throu^  OSM 
and  would  be  tied  to  unique  or  special 
environmental  conditions  found  in  a 


State  for  which  a  Federal  program  is 
promulgated. 

To  coordinate  the  Federal  program 
permitting  process  under  the  Act  with 
the  permitting  requirements  imposed  by 
other  Federal  statutes  and  those  of 
North  Carolina  {  933.770,  the  proposed 
Federal  program  tentatively  identifies 
the  various  permits,  statutes,  and  rules 
which  may,  expressly  or  impliedly, 
impact  on  coal  exploration  and  surface 
coal  mining  and  reclamation  under  the 
proposed  Federal  program.  The 
following  permits,  statutes,  and  rules  are 
pertinent  and  are  listed  in  {  933.770. 

(a)  NCGS  143-211  through  143-215.114 
set  forth  requirements  for  the  protection 
of  air  and  water  resources.  (1)  A  permit 
is  required  from  the  Environmental 
Management  Commission  of  the 
Department  of  Natural  Resources  and 
Community  Development  for  any  outlet 
into  the  waters  of  the  State,  pursuant  to 
NCGS  143-215.1.  (2)  A  permit  may  be 
required  by  the  local  government 
authority  for  any  obstruction  to  a 
floodway  pursuant  to  NCGS  143-215.57. 

(3)  The  Dam  Safety  Act  NCGS  143- 
215.23  through  143-215.37  and  Dam 
Safety  Regulations,  Tide  15,  North 
Carolina  Administrative  Code, 
Subchapter  2K,  require  that  notice  be 
provided  to  the  Department  of  Natural 
Resources  and  Community  Development 
at  least  ten  days  prior  to  the 
construction  of  any  dam  and  that  a 
certificate  of  approval  of  the  dam,  if 
necessary,  be  obtained  from  the 
Department  in  accordance  with  NCGS 
143-215.26  and  Title  15,  Subchapter  2K. 

(4)  An  air  pollution  control  permit  may 
be  required  pursuant  to  NCGS  143- 
215.108.  (5)  Mining  operations  must 
maintain  air  and  water  quahty  reporting 
systems  as  required  by  NCGS  143-215.63 
throuj^  143-215.69. 

(b)  The  Coastal  Area  Management 
Act,  NCGS  113A-100  tiuough  113A-128. 
requires  a  permit  from  the  Secretary  of 
Natural  Resources  and  Community 
Development  for  a  mining  operation  in 
any  area  of  environmental  c(Hicem 
designated  pursuant  to  this  Act 

(c)  A  permit  is  required  for  dredging 
or  for  filling  in  or  about  estuarine  water 
on  State-owned  lakes,  in  accordance 
with  the  provisions  of  NCGS  113-229. 
The  obstruction  of  navigable  water  is 
requlated  by  NCGS  76-40  and  76-41. 

(d)  Mining  operations  must  comply 
with  any  applicable  land  use  regulations 
adopted  in  a  soil  conservation  district 
pursuant  to  Section  139-0  of  the  Soil 
Conservation  District  Law,  NCGS  139-1 
etseq. 

(e)  NCGS  153A-128  requires 
compliance  with  any  county  ordinance 
or  r^ulation  oonceming  the  possession. 
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storage,  use  or  conveyance  of 
explosives.  NCGS  14-248.1  regulates  the 
sale,  delivery  and  storage  of  explosives 
and  imposes  criminal  sanctions  for 
violations  of  the  statute.  NCGS  14-50 
through  14-50.1  impose  criminal 
sanctions  for  the  improper  use  of 
explosives. 

(f)  Title  15.  North  Carolina 
Administrative  Code,  Subchapter  5C, 
Geophysical  Exploration,  requires  a 
permit  for  all  coal  exploration  involving 
the  use  of  explosives. 

(g)  NCGS  14-284.2  prohibits  the 
dumping  of  toxic  substances  without  a 
permit  and  imposes  criminal  sanctions 
for  violations. 

Other  North  Carolina  laws  with  which 
comphance  is  required  but  which  do  not 
require  a  permit  or  license  have  not 
been  listed.  No  decision  has  been  made 
as  to  whether  they  are  more  stringent 
than  standards  in  the  Federal  permanent 
program  regulations  or  whether  they 
interfere  with  achievement  of  the 
purpose  of  the  Federal  Act  and 
regulations.  However,  public  comment  is 
invited  on  whether  they  should  be  so 
identified. 

NCGS  113.265  prohibits  the 
obstruction,  pollution  or  diminution  of 
the  natural  flow  of  water  through  a  fish 
hatchery.  NCGS  113.293  prohibits  the 
obstruction  of  rivers  and  creeks  in  a 
manner  preventing  the  passage  of  fish. 
Pursuant  to  NCGS  113.263,  the  Wildlife 
Resource  Commission  may  inspect 
proposals  and  specifications  for  dams 
having  an  adverse  impact  upon  fish 
within  the  State.  Mining  operations 
using  pesticides  must  comply  with  the 
Pesiticide  Control  Law.  NCGS  143-434 
through  143-441. 

Mining  operations  must  comply  with 
NCGS  136-90  through  136-95  concerning 
obstruction  and  drainage  of  State 
highways  and  public  roads.  Mining 
operations  must  comply  with  any 
applicable  county  noise  regulations 
issued  pursuant  to  NCGS  153A-133.  Any 
person  desiring  to  mine  mineral  deposits 
on  State  lands  under  a  body  of  water 
must  comply  with  Title  15,  North 
Carolina  Administrative  Code, 
Subchapter  5E. 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  those  of  the  permanent 
program  regulations  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 
Although  this  rule  would  contain 
information  and  recordkeeping 
requirements,  OSM  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act  clearance  of  information 
collection  forms  is  required  only  when 


ten  or  more  respondents  are  expected.  If 
in  the  future  the  number  of  respondents 
appear  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget  with 
accompanying  Botices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Other  Information 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (46  FR  13193, 
February  19. 1981)  and  determined  that 
they  do  not  constitute  a  major  rule. 
There  would  be  no  major  economic 
impact  through  adoption  of  this  rule 
because  it  would  affect  only  a  small 
number  of  mining  operations. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  and 
determined  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act,  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

List  of  Subjects  in  30  CFR  Part  933 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Reporting  requirements. 

Drafting  Information 

These  regulations  were  drafted  by 
Courtney  W.  Shea.  Office  of  the 
Solicitor  and  James  M.  Kress,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining. 

Daniel  N.  Miller,  fr.. 

Assistant  Secretary.  Energy  and  Minerals. 
February  3, 1983. 

OSM  proposes  to  amend  30  CFR 
Chapter  VII  by  adding  Part  933  to  read 
as  follows: 


PART  933— NORTH  CAROLINA 

933.700  North  CaroUna  Federal  Program. 

933.701  General. 

933.707    Exemption  for  coal  extraction 
incident  to  Covemment-financed 
highway  or  other  construction. 

933.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  Act  of  Congress. 

933.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

933.764  Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

933.770    General  requirements  for  permit  and 
exploration  procedures. 


Sec. 

933.771    General  requirements  for  permits 

and  permit  applications. 

933.776    General  requirements  for  coal 

exploration. 

933.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

933.779  Surface  mining  permit 
applications — minimum  requirements  for 
infonnation  on  environmental  resources. 

933.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operations  plan. 

933.782  Underground  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  comphance,  and  related 
information.  ■ 

933.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

933.784  Underground  mining  applications — 
minimum  requirements  for  reclamation 
and  operation  plan. 

933.785  Requirements  for  permits  for  special 
categories  of  mining. 

933.786  Reviews,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

933.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

933.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

933.795    Small  operator  assistance. 

933.800    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 

933.815  Performance  standards— coal 
exploration. 

933.816  Performance  standards — surface 
mining  activities. 

933.817  Performance  standards — 
underground  mining. 

933.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

933.823  Special  performance  standards — 
operations  on  prime  farmland. 

933.824  Special  performance  standards — 
mountaintop  removal. 

933.826  Special  performance  standards — 
operations  on  steep  slopes. 

933.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

933.828  Special  performance  standards — in 
situ  processing. 

533.842  Federal  inspections. 

933.843  Federal  enforcement. 
933.845    Civil  penalties. 

933.850    Blaster  training  and  certirication. 

Authority:  Pub.  L.  95-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
30  U.S.C.  1201  et  seq..  91  Stat.  445  et  seq. 

§  933.700    North  Carolina  Fadaral  Program. 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  North  Carolina  which 
have  been  adopted  imder  the  Surface 
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Mining  Controi  and  Reclamation  Act  of 
1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulatioos  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  North  Carolina 
Federal  program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in  North 
Carolina  conducted  on  non-Federal  and 
non-Imfian  lands.  Tlie  rales  in 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in  North 
Carolina. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  OSice  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provisions  of  North 
Carolina  laws  and  regulations  provide, 
where  applicable,  for  more  stringent 
environmental  control  and  regulation  of 
some  aspects  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
Therefore,  parsuant  to  Section  505(b)  of 
the  Act,  they  shall  not  be  construed  to 
be  inconsistent  with  the  Act  unless  in  a 
particular  instance  the  rules  in  this 
chapter  are  found  by  OSM  to  estabhsh 
more  stringent  environmental  controls. 

(1)  North  Carolina  General  Statute 
(NCGS)  74-51,  concerning  conditions 
under  which  a  mining  permit  may  be 
granted,  authorizes  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  to  deny  a 
permit  for  a  tuning  operation  which  will 
have  a  significantly  adverse  effect  on 
the  purposes  of  a  publicly  owned  park, 
forest,  or  recreation  area  and  may 
condition  permit  approval  on  a 
requirement  of  visual  screening, 
vegetative  or  otherwise,  so  as  to  screen 
the  view  of  the  operation  from  public 
highways,  public  parks,  or  residential 
areas  where  the  Department  finds  such 
screening  to  be  feasible  and  desirable, 
or  determines  that  such  screening 
measures  are  either  not  feasible  or  not 
desirable. 

(2}  North  Carolina  mining  laws  and 
regulations  apply  to  mining  operations 
affecting  an  area  greater  than  one  acre. 
To  the  extent  that  North  Carolina 
mining  law  and  regulations  apply  to  coal 
mining  operations  not  regulated  by  the 
Surface  Mining  Control  and  Reclamation 
Act,  they  are  not  preempted  by  this 
Federal  program  for  North  Carolina. 

(3)  North  Carolina  Dam  Safety  Law  of 
1967,  North  CaroHna  General  Statutes 
(NCGS)  143-215.23  dirough  143-215.37. 

(4)  Geophysical  Exploration 
regulations.  Title  15.  North  Carolina 


Administrative  Code,  Subchapter  5C, 
applies  to  any  coal  expioration 
involving  the  use  of  explosives. 

(f)  The  following  are  North  Carolina 
laws  and  regulations  that  generally 
interfere  widi  the  adnevement  of  die 
purposes  and  requirements  of  the  Act 
and  are,  in  accordance  with  Section 
504(g]  of  the  Act,  preempted  and 
superseded  to  the  extent  that  they 
regulate  coal  exploration  or  surface  coal 
mining  and  reclamation  operations. 
Other  North  Carolina  laws  may  in  an 
individual  situation  interfere  with  the 
purposes  and  achievements  of  the  Act, 
and  may  be  preempted  and  superseded 
as  they  affect  a  particular  coal 
exploration  or  surface  mining  operation 
by  publication  of  the  notice  to  that  effect 
in  the  Federal  Register. 

(1)  North  Carolina  Mining  Act  of  1971, 
as  amended.  NCGS  74-46  throu^  74-68, 
except  for  the  extent  that  the  Mining  Act 
is  preserved  as  provided  in  paragra|^ 
(e)  of  this  section. 

(2)  Title  15.  North  Carolina 
Administrative  Code,  Subchapters  5A, 
5B,  and  5F  Mining  and  Min^ al 
Resources,  except  to  the  extent  that 
regulations  are  perceived  as  provided  in 
paragraph  (e)  of  this  section. 

(g]  The  Secretary  may  grant  a  limited 
variance  from  the  performance 
standards  of  §|  933.800  through  933.828 
of  this  Part  if  the  applicant  for  coal 
exploration  approval  or  a  surhice  mining 
permit  submitted  pursuant  to  SS  933.770 
through  933.788  of  this  Part  can 
demonstrate  in  the  application  that  (1) 
Such  variance  is  necessary  because  of 
the  unique  nature  of  the  State's  terrain, 
climate,  biological,  chemical,  or  other 
relevant  physical  conditions;  and  (2) 
that  the  proposed  alternative  will 
achieve  equal  or  greater  environmental 
protection  than  does  the  performance 
requirement  from  which  the  variance  is 
requested. 

§  933.701    General. 

SecUons  700.5,  700.11,  70ai2.  700.13, 
700.i4,  700.15  and  Part  701  of  this 
chapter  shall  apply  to  siuface  coal 
mining  and  reclamation  operations  in 
North  Carolina. 

§  933.707    Exemption  for  coal  extradion 
Incident  to  Government-financed  higlnray 
or  ottier  constructioa 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surfoce  coal 
mining  and  reclamation  operations. 

S  933.761    Areas  designated  unsuitable  for 
surface  coel  mining  by  act  of  Congiees. 

Part  761  of  this  chapter.  Areas 
Designated,  Unsuitable  for  Coal  Mining 
by  Act  of  Congress,  with  the  exception 


of  55  7ei.ll(c)  and  761.12(f)(1).  shall 
apply  to  surface  coal  mining  and 
reclamation  operations,  beginning  one 
year  after  the  effective  date  of  this 
program.  For  the  purposes  of  Part  933. 
the  following  5  5  7Bl.ll(c)  and 
761.12(fKl)  shall  replace  the  existing 
55  761.11(c)  and  761.12(f)(1). 

(c)  On  any  lands  which  will  adversely 
affect  any  publicly  owned  park,  forest 
recreation  area,  or  any  places  included 
on,  or  eligible  for  listing  on.  the  National 
Register  of  Historic  Places,  imless 
approved  jointiy  by  the  regulatory 
authority  and  the  Federal,  State,  or  local 
agency  with  jurisdiction  over  the  park, 
forest,  recreation  area,  or  places; 

(fKl)  Where  the  proposed  surface  coal 
mining  operation  may  adversely  affect 
any  public  park,  forest,  recreation  area, 
or  any  places  included  on,  or  eligible  for 
hsting  on.  die  National  Register  of 
Historic  FHaces,  the  re^atory  authority 
shall  transmit  to  the  Federal  State,  or 
local  agencies  with  jurisdiction  over,  or 
a  statutory  or  regulatory  responsibility 
for,  the  park,  forest,  recreation  area,  or 
historic  place  a  copy  of  the  completed 
permit  applicatioo  cootaiiring  the 
following: 

(i)  A  request  for  that  agency's 
approval  or  disapproval  of  the 
operators; 

(ii)  A  notice  to  the  appropriate  agency 
that  it  most  respond  within  30  days  from 
receipt  of  the  request 

§933.762    Crtteria  for  designating  areas  as 
unsuitaiile  for  surface  eoai  miniwg 
operations. 

Part  762  of  tins  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§933.764 
unsuitable  for 


Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  inventory  systems, 
public  information,  and  regulatory 
responsibilities  shall  apply  to  surface 
coal  miiung  and  reclamation  operations 
beginning  one  year  after  the  effective 
date  of  this  program. 


§933.770 

permits  and  exptoraUon 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  coal 
expbratien  and  surface  coal  mining  and 
reclamation  operations. 
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(b)  The  Secretary  shall  coordinate,  to 
the  extent  practicable,  the  issuance  of 
the  following  permits,  leases  and/or 
certificates  required  by  the  State  of 
North  Carolina:  water  discharge  permit 
(NCGS  143-215.1);  water  use  permits  in 
a  capacity  use  area  (NCGS  143-215.5); 
an  approval  of  dam  construction  (NCOS 
143-215.108);  an  air  pollution  control 
permit  (NCGS  143-215.26,  Title  15.  North 
Carolina  Administrative  Code. 
Subchapter  2K);  air  and  water  quality 
reporting  systems  (NCGS  143-215.63 — 
143-215.69);  a  geophysical  exploration 
permit  (Title  15,  North  Carolina 
Administrative  Code.  Subchapter  5C);  a 
development  permit  for  operations  in  an 
area  of  environmental  concern 
designated  pursuant  to  the  Coastal  Area 
Management  Act  (NCGS  113A-100— 
113A-128):  a  dredging  or  filling  permit 
issued  by  the  Department  of  Natural 
Resources  and  Environmental  Protection 
(NCGS  113-229):  a  permit  for  dumping  of 
toxic  substances  (NCGS  14-284.2); 
compliance  with  any  applicable  land 
use  regulations  adopted  in  a  soil 
conservation  district  (NCGS  139-9);  and 
compliance  with  any  county  ordinance 
regarding  explosives  (NCGS  153A-128). 

(c)  No  person  shall  be  granted  a 
permit  to  conduct  exploration  which 
results  in  the  removal  of  more  than  250 
tons  of  coal  or  shall  conduct  surface 
coal  mining  unless  that  person  has 
acquired  all  required  permits,  leases, 
and/or  certificates  listed  in  paragraph 
(b)  of  this  section. 

§  93.771    Oeneral  rvqutrenwnts  for  permits 
and  permit  appNcattons. 

(a)  Part  771  of  this  chapter,  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  apphcation  at  least  12  months 
prior  tp  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  Section  736.25  of  this 
chapter. 

S  933.77S    General  requirement*  for  coal 
exploration. 

(a)  Part  776  of  this  chapter,  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conduct^  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  OMS  shall  make  every  effort  to  act 
on  an  exploration  application  within  60 
days  of  receipt  or  such  longer  t^e  as 
may  be  reasonable  under  the 


circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  that  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

§  933.778    Surface  mining  permit 
application — minimum  requirements  for 
legal,  financial,  compliance  and  related 
Information. 

Part  778  of  this  chapter,  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal.  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  mining  and  reclamation 
operations. 

S  933.779    Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

Part  779  of  this  chapter,  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  933.780    Surface  mining  permit 
applications— minimum  requirements  for 
reclamation  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  make  application  to  conduct 
surface  coal  mining  and  reclamation 
operations,  except  that  for  the  purpose 
of  Part  933,  the  paragraph  in  §  780.31 
shall  be  replaced  by  the  following  two 
paragraphs: 

(a)  For  any  public  parks,  forest,  or 
recreation  areas,  or  historic  places  that 
may  be  adversely  affected  by  the 
proposed  operations,  each  plan  shall 
describe  the  measures  to  be  used  to 
minimize  or  prevent  these  impacts  and 
to  obtain  approval  of  the  regulatory 
authority  and  other  agencies  as  required 
in  30  CFR  761.12(f). 

(b)  Each  application  for  an  operation 
which  will  be  visible  from  any  public 
park,  public  highway,  or  residential  area 
shall  include  measures  to  be  taken  to 
screen  the  operation  from  the  view  of 
pubhc  parks,  pubhc  highways  and 
residential  areas,  or  shall  set  forth  the 
reasons  why  such  screening  measures 
are  either  not  feasible  or  not  desirable. 

§  933.782    Underground  mining  permit 
application*— minimum  requirement*  for 
legal,  financlai,  compliance,  and  related 
Informatioa 

Part  782  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 


Requirements  for  Legal,  Financial. 
Compliance,  and  Related  Information. 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  coal  mining  operations. 

§  933.783    Underground  mining  permit 
applications— minimum  requirements  for 
Information  on  environmental  resources. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  perspn  who  submits  an  application 
to  conduct  underground  coal  mining 
operations. 

§  933.784    Underground  mining  permit 
applications — minimum  requirement*  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  underground  coal  mining  except 
that  for  the  purposes  of  Part  933,  the 
paragraph  in  §  784.17  shall  be  replaced 
by  the  following  two  paragraphs: 

(a)  For  any  public  parks,  forest,  or 
recreation  areas,  or  historic  places  that 
may  be  adversely  affected  by  the 
proposed  operation,  each  plan  shall 
describe  the  measures  to  be  used  to 
minimize  or  prevent  these  impacts  and 
to  obtain  approval  of  the  regulatory 
authority  and  other  agencies  as  required 
in  30  CFR  761.12(f). 

(b)  Each  application  for  an  operation 
which  will  be  visible  from  any  public 
park,  public  highway,  or  residential  area 
shall  include  measures  to  be  taken  to 
screen  the  operation  from  the  view  of 
public  parks,  public  highways  and 
residential  areas,  or  shall  set  forth  the 
reasons  why  such  screening  measures 
are  either  not  feasible  or  not  desirable. 

§  933.785    Requirement*  for  permit*  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 

§  933.786    Review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  term*  and 
condition*. 

Part  786  of  this  chapter,  Review. 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 


UMI 


Federal  Register  /  Vol.  48,  No.  42  /  Wednesday.  March  2.  1983  /  Proposed  Rules 8961 


S  933.787    Administratlva  and  Judicial 
review  of  decisions  on  pennit  applications. 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  Sections  520,  525  and 
526  of  the  Act. 

§  933.788    Permit  reviews,  revisions,  and 
renewals,  and  transfer,  saie,  and 
assignment  of  rights  granted  under 
permits. 

Part  788  of  this  chapter.  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

§  933.795    Small  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§  933.800    General  requirements  for 
bonding  of  surface  coal  mining  and 
reclamation  operations. 

Part  800  of  this  chapter,  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

§  933.815    Performance  standards— coal 
exploration. 

Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

§933.816    Performance  standards — 
surface  mining  activities. 

Part  816  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

§  933.817    Performance  standards- 
underground  mining  activities. 

Part  817  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 


apply  to  any  person  who  conducts 
underground  coal  mining  operations. 

§  933.818    Special  performance 
standards— concurrent  surface  and 
underground  mining. 

Part  818  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  coal  mining 
operations. 

§  933.819    Special  performance 
standards — auger  mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  993.823    Special  performance 
standards— operations  on  prtnte  farmland. 

Part  623  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§  933.824    Special  performance 
standards — mountalntop  removal 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 

§  933.826    Special  performance 
standards— operations  on  steep  slopes. 

Part  826  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§  933.827    Special  performance 
standards— coal  processing  plants  and 
support  facilities  not  located  at  or  near  ttie 
mineslte  or  not  within  ttie  permit  area  for  a 
mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 


Standards — Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 
Near  Minesite  or  Not  Within  the  Permit 
Area  for  a  Mine,  shall  apply  to  any 
person  who  conducts  surface  coal  . 
mining  and  reclamation  operations '', 
which  include  the  operation  of  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

§  933.828    Special  performance 
standards — In  situ  processing. 

Part  828  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§933.842    Federal  InspectkMM. 

(a)  Part  828  of  this  chapter,  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  OSM  will  furnish  a  copy  of  any 
inspection  report  written  pursuant  to 
this  part  to  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  upon  request 

§  933.843    Federal  enforcement 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  OSM  will  furnish  a  copy  of  each 
enforcement  action  and  order  to  show 
cause  issued  pursuant  to  this  part  to  the 
North  Carolina  Department  of  Natural 
Resources  and  Community  Development 
upon  request. 

§933.845    ChrJI  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 

§  933.850    Blaster  training  and 
certification. 

Part  850  of  this  chapter.  Program  for 
Blaster  Training  and  Certiflcation,  shall 
apply  to  any  person  who  conducts  coal 
exploration  or  surface  coal  mining 
operations. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Devetopment 
Services 

45  CFR  Parts  1321  and  1328 

Grants  for  State  and  Community 
Programs  on  Aging  and  to  Indian 
Trit>es  for  Supportive  and  Nutritional 
Services 

agency:  Office  of  Human  Development 

Ser\'ices  (HDS).  HHS. 

action:  Notice  of  proposed  rulemaking. 


:  The  Administration  on  Aging 
(AoA),  in  the  Office  of  Human 
Development  Services,  proposes  new 
and  revised  regulations.  The  bases  for 
these  are  the  passage  of  the  Older 
Americans  Act  Amendments  of  1981 
and  the  Department's  commitment  to 
regulatory  reform. 

These  proposed  rules  supplement 
Titles  III  and  VI  of  the  Act  by 
establishing  the  following  requinments 
and  procedures: 

•  Under  Title  111: 

— Submission  of  State  plans 
—Designation  of  planning  and  serv.ce 
areas,  including  designation  of 
additional  planning  and  service  areas 
(PSA)  in  a  single  Stdte  planning  and 
service  area 

•  Under  Title  VI: 
—Submission  of  application 
— ^Designation  of  senice  area 

•  Under  both  Titles 
— Service  requirements 
— Hearing  procedures 

DATE:  Comments  must  be  received  on  or 
before  May  2. 1983. 
AOONESSES:  Address  comments  in 
writing  to  Commissioner  on  Aging. 
Administration  on  Aging,  Room  4639 
HHS  North  Building.  330  Independence 
Avenue,  SW..  Washington.  DC.  20201. 
Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Beginning  two  weeks  from 
today,  the  public  may  review  the 
comments  submitted  in  response  to  this 
notice  in  Room  4639.  HHS  North 
Building.  330  Independence  Avenue. 
SW..  Washington.  DC.  20201.  between 
the  hours  of  9  a.m.  and  4  p.m.  Monday 
through  Friday  except  Federal  holidays 
FOR  FUNTHER  INFORMATION  CONTACT: 
Floyd  Godfrey.  (202)  472-3042 

or 
Anita  Shalit,  (202)  245-0641 
SUPPLEMENTARY  INFORMATION: 

Background 

1.  History  of  Program —^6  Older 
American  Act  was  first  enacted  in  1965. 


On  December  29. 1981,  the  President 
signed  the  Older  American  Act 
Amendments  of  1981,  Pub.  L  97-115. 
The  Act  was  amended  nine  times 
between  1965  and  1981. 

As  first  enacted,  the  Act  authorized 
funding  under  Title  III  to  support  in  each 
State  a  State  Agency  on  Aging.  Title  III 
also  provided  funds  for  each  Slate 
agency  to  initiate  local  community 
projects  to  provide  social  services  to 
older  persons.  In  fiscal  year  1966,  the 
total  appropriation  under  the  Act  was 
$7.5  million. 

In  1972.  a  new  Title  VII  was  enacted 
which  authorized  funds  for  local 
community  projects  to  provide  nutrition 
services  to  the  elderly.  The  projects 
were  designed  to  provide  older  persons 
aged  60  and  older  with  at  least  one  hot 
nutritious  meal  five  or  more  days  a 
week.  Emphasis  in  the  projects  was 
placed  on  service  to  older  persons  with 
greatest  economic  need,  and  on  reducing 
the  isolation  of  old  age. 
A  second  major  change  occurred  in 
(1973.  The  amendments  revised  the  Title 
111  State  Grant  Program  by  requiring  the 
State  agency  to:  (1)  Divide  the  entire 
State  Into  planning  and  service  areas, 
(2)  determine  in  which  areas  an  area 
plan  would  be  developed,  and  (3) 
designate  an  area  agency  on  a^ng  to 
develop  and  administer  the  plan  in  each 
area.  The  1973  amendments  also  added 
a  new  Title  V  to  the  Act  which 
authorized  the  Commissioner  to  make 
grants  directly  to  local  community 
agenaes  to  pay  part  of  the  cost  of  the 
construction,  acquisition,  renovation, 
alteration,  or  initial  staffing  of  faciUties 
for  use  as  multipurpose  senior  centers. 
The  1975  amendments  specified  that 
priority  services  be  provided  under 
State  plans:  access,  inhome  services, 
and  legal  services.  These  amendments 
also  added  a  new  sect, on  303{bM3)(A)  to 
the  Act.  This  section  authorized  the 
Commissioner  to  withhold  a  portion  of  a 
S>tate'8  allotment  and  to  grant  it  directly 
to  an  Indian  tribe  if  he  or  she 
determined  that  the  State  had  failed  to 
provide  benefits  to  older  Indians  that 
v/ere  equivalent  to  those  provided  to 
non-indian  older  persons  and  that  the 
Indians  would  be  better  served  by  a 
direct  grant.  This  provision  was  never 
I  sed. 

The  1978  amendments  consolidated 
Lnder  Title  III  the  social  services. 
I  utrition  services,  and  multipurpose 
f  enior  center  programs  formerly 
authorized  under  Titles  III,  V  and  VII. 
This  consolidation  was  designed  to 
eliminate  duplicative  and  overlapping 
functions  that  had  been  conducted 
under  each  Title.  It  also  reemphasized 
the  concept  of  a  single  focal  point  for 
service  delivery  within  each  cmnmunity. 


The  1978  amendments  enacted  a  new 
Title  VI,  a  new  direct  grant  program  to 
Indian  tribal  organizations  for  older 
Indians. 

2. 1981  Amendments.— The  1981 
amendments  made  several  technical 
amendments  to  the  Act  and  reinforced 
the  basic  direction  established  under  the 
1978  amendments.  The  new 
amendments  also  made  several 
significant  changes  in  both  the  Title  III 
and  Title  VI  programs.  Most  of  the 
changes  expand  the  capacity  of  State/ 
area  agencies  and  tribal  organizations 
through  increased  administrative 
flexibility. 

Title  m 

State  and  area  plans.— The  1P81 
amendments  provide  States  with  greater 
flexibility  in  the  development  and 
submission  of  State  plans.  The 
amendments  require  that  States  submit 
to  the  Commissioner  a  plan  for  a  two, 
three,  or  four  year  period  as  determined 
by  the  State  agency,  with  such  annual 
revisions  as  are  necessary.  Previously, 
three  year  State  plans  were  required. 

Long-Term  Care  Facilities.— \JndeT 
section  302  of  the  Act,  the  definition  of 
long-term  care  facilities  subject  to  the 
Title  III  State  ombudsman  program  is 
expanded  to  include  any  category  of 
institutions  regulated  by  a  State 
pursuant  to  the  provisions  of  section 
1616(e)  of  the  Social  Security  Act,  also 
known  as  the  Keys  Amendment. 

Balance  of  State  Designation.— Any 
State  designated  as  a  single  planning 
and  service  area  prior  to  October  1, 1980 
has  the  option  of  designating  one  or 
more  additional  planning  and  service 
areas  within  the  State  and.  at  the  same 
time,  continuing  to  function  as  the  area 
agency  for  the  balance  of  the  State. 

Priority  serxices. — Each  area  agency 
must  expend  an  "adequate  proportion." 
rather  than  50  percent,  of  its  Part  B 
supportive  services  allotment  for  access, 
in-home  and  legal  services.  The  Slate 
agency  has  the  responsibility  for 
determining  what  constitutes  "adequate 
proportion"  and  may  waive  the 
requirement  for  expending  an  "adequate 
proportion"  of  an  area  agency's  Part  B 
allotment  for  these  services  if  the  area 
agency  demonstrates  that  the  services 
being  provided  in  the  planning  and 
service  area  for  any  specific  category  of 
service  are  sufficient  to  meet  the  need. 

Meals  for  handicapped  non -elderly 
and  volunteers. — Nutrition  services  may 
be  made  available  to  the  handicapped 
or  disabled  non-elderly  individuals  who 
reside  in  housing  facilities  occupied 
primarily  by  the  elderly  at  which 
congregate  nutrition  services  are 
provided.  In  addition,  meals  may  be 
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offered  to  individuals  providing 
volunteer  services  during  meal  hours  on 
the  same  basis  as  meals  are  provided  to 
older  persons. 

Nutrition  services  contributions. — 
Nutrition  services  contributions  may  be 
used  to  increase  the  number  of  meals 
served  by  a  project,  to  facilitate  access 
to  meals,  and  to  provide  other 
supportive  services  directly  related  to 
nutrition  services.  In  the  past, 
contributions  could  be  used  only  to 
increase  the  number  of  meals  served. 

20  percent  transfer  between  Part  B 
supportive  services  and  Part  C  nutrition 
services. — A  State  may  elect  to  transfer 
up  to  20  percent  of  the  funds 
appropriated  for  any  fiscal  year 
between  the  Part  B  and  Part  C  programs 
for  use  as  the  State  considers 
appropriate.  The  State  shall  notify  the 
Commissioner  of  any  such  transfer. 

Former  Title  VIJ  projects.— All 
nutrition  services  contracts  awarded 
after  September  30, 1982  must  be 
awarded  through  competitive  processes. 
When  there  is  no  evidence  of  improved 
quality  of  services  and  cost 
effectiveness  by  another  bidder, 
preference  shall  be  given  to  the  provider 
who  received  funds  under  Title  VII  of 
the  Act  as  of  September  30. 1978. 

Title  VI  I 

Eligibility  for  services. — Eligibility  for 
Title  VI  supportive  and  nutritional 
services  has  been  changed  from 
"Indians  who  are  aged  60  and  older"  to 
older  Indians."  However,  the  tribal 
organization  must  continue  to  represent 
at  least  75  individuals  who  are  60  years 
of  age  or  older  in  order  to  be  eligible  to 
receive  a  Title  VI  grant. 

Legal  and  ombudsman  services. — 
Legal  and  ombudsman  services  are  no 
longer  mandated  under  Title  VI. 
However,  each  Title  VI  applicant  that 
proposes  to  provide  these  services  must 
assure  that  such  services  will  be 
substantially  in  compliance  with  the 
requirements  for  legal  and  ombudsman 
services  under  Title  III. 

Evaluation  of  projects. — The  prior 
lequirement  that  evaluation  of  Title  VI 
projects  must  be  done  by  nonprofit 
private  organizations  has  been  amended 
♦o  remove  any  mention  of  the  type  of 
organization  which  must  conduct  the 
evaluation. 

Withholding  and  realloting  Title  III 
funds. — ^The  former  section  604(d) 
provided  that,  whenever  the 
Commission^-  approved  an  application 
to  a  tribal  organization  under  Title  VI, 
the  Commissioner  was  required  to 
withhold  from  the  Title  III  allotment  of 
the  State  an  amount  attributable  to  the 
older  Indians  to  be  served  under  the 
approved  Title  VI  grant  who  were  also 


counted  for  the  purpose  of  determining 
the  State's  allotment  under  Title  ffl.  The 
Commissioner  was  required  to  reallot 
the  sums  withheld  in  acconfance  with 
the  provisions  of  section  3G4(b).  The 
1981  amendments  repealed  section 
604(d). 

3.  Development  of  proposed  Titles  III 
and  VI  regulations. — ^These  proposed 
rules  revise  the  current  Tide  III  and  Tide 
VI  regulations,  published  March  31, 
1960,  and  July  18, 1980,  respectively,  and 
incorporate  appropriate  provisions 
necessary  to  implement  the  1981 
Amendments  to  the  Older  Americans 
Act.  Since  the  proposed  rules 
supplement  rather  than  repeat  the  Act, 
they  shoud  be  reviewed  in  conjunction 
with  the  appropriate  sections  of  the  Act. 
Where  applicable,  we  have  referenced 
the  appropriate  section  of  the  Act  in 
these  regulations. 

In  conjunction  with  the 
Administration's  effort  to  reduce 
regulatory  burden  and  to  provide  States 
and  area  agencies  with  greater 
flexibility  to  respond  to  the  needs  of 
their  respective  populations,  the 
Department  established  several 
rulemaking  principles  to  be  applied  in 
the  development  of  regulations. 

These  principles  are  as  follows: 

•  Consistency  with  Congressional 
intent; 

•  Non-duplication  of  clearly  established 
statutory  provisions; 

•  Elimination  of  regulatory  provisions 
which  do  not  serve  a  compelling 
Federal  interest; 

•  Maximum  flexibility  to  State,  local 
and  tribal  governments; 

•  Elimination  of  fraud,  abuse,  waste  and 
inefficiency;  and 

•  Cost  containment. 

These  principles  provided  the 
structural  framework  used  by  the 
Administration  on  Aging  in  deveiopiog 
the  proposed  rules  to  implement  the 
1981  Amendments  to  the  Act. 

The  application  of  these  principles  to 
the  current  Title  III  and  Title  VI 
regulations  resulted  in  the  reduction  of 
the  combined  Titles  III  and  VI 
regulations  from  134  sections  to  42 
sections  for  a  total  of  92  sections 
removed.  Of  the  92  sections  removed,  82 
were  removed  because  they 
substantially  repeat  the  statute  and  3& 
were  removed  to  provide  States  and 
Indian  tribes  with  greater  flexibility  in 
the  development  and  operation  of  Older 
Americans  Act  programs.  Thirty 
sections  under  'Tide  III  and  twelve 
sections  under  Title  VI  were  maintained 
or  revised  either  to  provide  flexibility  or 
protect  a  compelling  Federal  interest. 
The  result  is  a  significantly  abbreviated 
set  of  proposed  rules  whidi  give  States 


and  tribal  organizations  broad  autfrarity 
and  responsibility  for  administering 
programs  under  the  OAA.  Through  the 
comment  process  we  hope  to  identify 
any  additionaLstatutory  provisions  that 
should  be  addressed  either  in  final 
regulations  or  future  program  guidance. 

Because  these  proposed  regulations 
involve  extensive  redesipiation, 
revisions  and  deletions,  we  have  based 
the  format  of  the  preamble  on  the  1978 
regulations.  State  and  local 
administrators,  practitioners  and  others 
working  with  the  field  of  aging  are. 
through  experience,  femihar  with  the  old 
format.  The  following  table  shows  the 
transition  &om  the  old  regulation  to  the 
proposed  rules.  It  outlines  whether  a 
subsection  has  been  removed,  revised, 
or  redesignated. 

Redesignation  Table.— TrrLE  Ml — 45  CFR 
Part  1321 
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Subpart  A 
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if^ 
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do 
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1321.46 _ 

132147       
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1321  49 

nniittt 

1321.24 

1321  51 

1321  53 

..„.xlo . 

— On 

do 

1321.27 

1321.55 

1321.57 

1321 JS        -      

132129 
1321.31 
1321 J3 

Subpart  E — 

Subpart  F 

1321  85 

.do.._ 

nil    !■  a"   III  ■>■!! 

1321.25. 

Subpart  H 

.....jdo. — _... 

Rwnowxl.— ». .... ..».. 

RVMMO.— » ».».«_... 

Hemo»ad 

Ravtaad 

do        

Subpwt  D. 

1321.101 

1321  103  _ 

1321.35. 

1321.105 - 

1321.107 ..._ 

1321.109 _.. 

1321  111      - 

1321.26. 

1321.37 
1321.39 

1321.113 - — 

1321  116              

Ratnowad _..._.. 

do       .    . 

1321  121 

<lo        

1321  123          .  .  . 

Rrriaad 

132126. 

1321.125 

1321129..- 

1321 131 

nartKMvd - 

do 

do 

1321  139               .     .. 

do- 

1321  135 

— do 

do       

1321  137           

1321  141 

do 

1321  143                  - 

do 

1321  145         - 

.do.  1. 

1321  147 

do       .... 

1321.151       ... 

Ravtaad 

»    ■  ■   ■ . 

do 

1321.4a 

1321.161 

1321  171  __          .   .. 

Stibpvt  ( 

do 

1121  191 

iseiji 

17?i  207 

do 

1321.21. 

do 

8ubp«tE. 

1321.231 

nidwJ 

1321 .46. 
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Section  by  Section  Discussion  of  the 
Major  Changes  of  the  NPRM 

Title  m 

Subpart  A — Introduction 

Subpart  A  summarizes  the  purpose  of 
Title  III  as  set  forth  in  301(a)  of  the  Act. 
We  would  retain  91321.1  because  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(c)  requires  a  basis  and  purpose 
statement  in  regulations,  and  this 
section  provides  a  convenient 
implementation  of  this  requirement.  This 
subpart  also  contains  definitions  of 
terms  not  in  the  statute  as  well  as 
applicabihty  of  other  regulations. 

In  S  1321.3,  Definitions,  we  would 
remove  those  terms  which  are  defined  in 
the  statute  including  area  agency. 
Administration  on  Aging.  Commissioner, 
community  focal  point  for  service 
delivery,  comprehensive  and 
coordinated  system.  Indian  tribal 
ot:ganization.  Indian  tribe,  long-term 


care  facility,  nonprofit,  planning  and 
service  area,  reservation,  State,  State 
agency  and  unit  of  general  purpose  local 
government. 

We  propose  to  set  forth  those 
definitions  formerly  codified  in  other 
sections  of  the  Title  III  regulations 
including  administrative  action  and 
altering,  renovating  and  constructing  of 
multipurpose  senior  centers.  The 
definition  of  altering  or  renovating 
would  be  revised  to  limit  such  activities 
to  no  more  than  double  the  square 
footage  of  the  original  facility  and  all 
physical  improvements.  We  would 
retain  the  definitions  of  greatest 
economic  and  social  need  because  the 
terms  are  widely  accepted  by  the  aging 
network  and  practitioners. 

Their  common  usage  forms  the  basis 
for  comparability  of  data  nationwide. 
Minor  technical  changes  are  proposed  in 
other  definitions  for  purposes  of 
clarification. 

In  §  \32l.5.  Applicability  of  other 
regulations,  we  have  proposed  to  add  45 
CFR  Part  16,  Procedures  of  the 
Departmental  Grant  Appeals  Board. 
Also,  we  have  proposed  to  add  45  CFR 
Part  100.  Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities  which 
was  published  as  anJMPRM  (48  FR  3140. 
January  24. 1983)  and  is  scheduled  for 
publication  as  final  on  or  before  April 
30. 1983.  Part  100:  (1)  Proposes  a  new 
intergovernmental  consultation  system 
to  replace  the  consultation  system 
developed  under  the  Office  of 
Management  and  Budget  Circular  A-95 
as  it  applies  to  HHS  programs:  and  (2) 
provides  States  the  opportunity  to 
simplify,  consolidate  or  substitute  State 
plans  for  Federally  required  State  plans. 
The  area  agencies'  responsibilities 
under  A-95  had  been  included  under  45 
CFR  1321.67(b)  which  is  being  deleted. 
Part  100  implements  Executive  Order 
12372.  Intergovernmental  Review  of 
Federal  Programs  (47  FR  30959. 
originally  published  on  July  16. 1982). 

Subpart  B— State  Agency  Designation. 
Organization,  and  Functions 

Subpart  B,  as  constituted  in  the 
regulations  of  March  31. 1980.  would  be 
removed.  Section  1321.11.  Designqfion 
and  functions  of  the  State  agency,  would 
be  removed  because  it  duplicates 
section  305(a)  of  the  statute.  Section 
1321.13.  Organization  of  State  agency, 
1 1321.15(a).  State  agency 
administration,  and  51321.17.  Staffing, 
would  be  removed  to  provide  States 
with  greater  flexibility  to  organize  and 
administer  the  Title  III  program. 
Although  States  have  discretion 
regarding  organization  and 
administration  of  the  program,  we 


expect  that  States  will  continue  to  have 
an  administrative  structure  which  is 
visible  and  responsive  to  the  needs  of 
the  States'  elderly  population.  We 
believe  that  the  development  and 
communication  of  written  policies  and 
functional  statements  will  facilitate  this. 
We  propose  therefore,  to  revise  and 
redesignate  §S  1321.15(b)  and  (c) 
relative  to  development  of  written 
policies  and  a  functional  statement. 
These  regulations  would  be 
incorporated  in  the  new  Subpart  B.  as 
S  1321.15. 

We  propose  to  make  technical 
revisions  in  section  1321.19, 
Confidentiality  and  disclosure  of  State 
agency  information.  This  section  would 
be  redesignated  section  1321.19  under 
the  new  Subpart  B.  We  would  retain 
confidentiality  requirements  to  assure 
continued  applicability  to  all  Title  III 
activities  and  to  clarify  the  State's 
responsibility  for  the  development  of 
confidentiality  procedures. 

Subpart  C—The  State  Plan 

Sections  1321.21,  What  is  a  State  plan 
and  1321.33.  Approval  or  disapproval  of 
a  State  plan  and  plan  amendments, 
would  be  removed  because  they  are 
duplicated  either  in  the  statute  or  other 
Title  III  regulatory  sections.  Section 
1321.23.  Duration  and  format  of  the 
State  plan,  would  be  revised  to  permit 
States  to  use  a  State  plan  format  of  their 
own  choice.  This  section  would  be 
redesignated  S  1321.8.  Section  1321.37, 
Effective  dates  and  expenditures  under 
an  approved  State  plan  or  amendment, 
would  be  retained  in  S  1321.8. 

Section  1321.29.  Development  and 
review  of  the  State  plan  and  plan 
amendments,  would  also  be  removed  in 
the  interest  of  providing  States  with 
greater  management  fiexibiUty. 
Currently.  §  1321.29  requires 
consultation  with  area  agencies  on  the 
State  plan,  public  hearings  and  State 
plan  review  by  the  State  advisory 
council.  These  provisions  implement 
section  307(a)(1)  of  the  statute  requiring 
that  the  State  plan  be  based  on  area 
plans  and  section  305(a)(2)(B)  of  the 
statute  requiring  that  the  State  agency 
take  into  account  the  views  of  recipients 
of  supportive  and  nutrition  services  in 
development  and  administration  of  the 
State  plan.  The  Adminisration  on  Aging 
continues  to  emphasize  the  importance 
of  these  statutory  functions;  however, 
we  would  propose  to  leave  to  State 
discretion  the  methods  of  implementing 
these  provisions. 

In  §  1321.25.  Content  of  the  State  plan. 
we  propose  to  remove  those  provisions 
that  duplicate  sections  305  and  307  of 
the  statute  and  requirements  that  are 
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addressed  elsewhere  in  the  regalations. 
It  is  now  S  1321.9.  Section  1321.25fdK3) 
would  be  revised  by  removing  the 
provisions  concerning  non-Federal 
support  for  services  and  the  advisory 
role  of  older  persons  because  they  are 
adequately  addresed  in  the  statute.  The 
remaining  provisions  of  J  1321.25(d)(3) 
would  be  uicluded  as  State  plan 
assurances. 

In  5  1321.25,  we  would  revise  the 
requirement  to  document  the 
designation  of  the  State  agency.  We 
would  include  as  a  State  plan 
requirement  the  indentification  by  the 
State  of  the  single  State  agency  that  has 
been  designated  to  develop  and 
administer  the  plan.  This  provision 
implements  the  statutory  requirement  of 
section  305(a]  that  the  State  designate  a 
State  agency  "in  accordance  with  the 
regulations  of  the  Commissioner."  We 
would  retain  State  plan  information 
requirements  pertaining  to  program 
objectives,  resource  allocation  plan,  and 
identification  of  planning  and  service 
area  boundaries.  In  addition,  we  woud 
include  a  series  of  assurances  which  are 
essential  requirements  for  State 
participation  in  the  Title  III  program. 
These  information  requirements  and 
assurances  represent  the  basic  program 
and  administrative  framework  for  the 
development  and  operation  of  the 
State's  Title  III  program.  We  believe  that 
these  State  plan  components  are 
necessary  lior  effective  program 
administration  and  as  a  vehicle  for 
communicating  the  State's  Title  lU 
agenda  to  the  public  Older  people, 
especially,  need  to  be  kept  informed  and 
have  a  right  to  know  about  programs 
affecting  them,  and  the  State  Plan 
becomes  the  central  public  document 
through  which  they  obtain  this 
knowledge. 

This  Notice  of  Proposed  Rulemaking 
does  not  solicit  comments  on  the  new 
State  plan  assurance  recently  published 
in  the  Federal  Register  regarding  funding 
of  program  development  and 
coordination  activities  as  costs  of 
supportive  services.  Since  this  new 
assurance  is  not  affected  by  passage  of 
the  1981  Amendments  to  the  Act  and 
was  recently  subject  to  public  comment 
prior  to  publication  as  a  Bnal  rule,  it  is 
considered  duplication  to  republish  the 
rule  for  public  comment  at  this  time.  The 
recently  pubhshed  rule  remains  in  effect 
and  will  be  retained  as  a  State  plan 
assurance  in  the  final  Title  UI 
regulations. 

We  did  consider  proposing  to  add  a 
new  assurance  in  §  1321.9(e)(e]  which 
would  require  the  State  through  its  Chief 
Executive  Officer  or  desigiiee  to  certify 
to  the  Commissioner  on  Aging  that  it  is 


in  compliance  with  the  requirements  of 
the  Keys  Amendment,  section  T616(e}  of 
the  Social  Security  Act,  and 
implementing  regulations  at  45  CFR  Part 
1397.  However,  after  careful  analyses 
and  considerable  review  within  the 
Department,  we  have  decided  not  to 
include  Kesr's  Amendment  requirements 
under  these  regulations.  Fn  addition,  45 
CFR  Part  1397  win  be  revised  and 
pubhshed  separately  from  Older 
Americans  Act  regulations. 

In  §  1321.27,  now  §  1321.11,  we 
propose  to  remove  the  requirements 
concerning  plan  amendments  due  to 
statutory  changes  or  judicial  actions. 
Plan  amendments  would  automatically 
be  required  in  those  circumstances,  and 
our  regulation  is  accordingly  not 
necessary.  The  provision  requiring 
amendments  when  there  is  a  change  in 
the  designation  of  the  State  agency 
would  be  retained.  Amendments  are 
also  required  for  changes  in  assurances. 
We  proposed  to  remove  the  amendment 
requirements  regarding  changes  in 
Statewide  program  objectives.  We 
concluded  that  such  amendments  would 
be  unreasonable  since  State  plans  may 
be  in  effect  for  periods  of  op  to  4  years 
and  are  expected  to  change  in  response 
to  changes  in  area  plans  and  Statewide 
needs  assessments.  We  would  not  retain 
the  amendment  requirements  regarding 
changes  in  PSA  designations  because 
the  Administration  on  Aging  does  not 
approve  planning  and  service  area 
boundaries. 

We  propose  to  require  States  to  notify 
the  Commissioner  if  the  State  plan  is 
amended  and  to  submit  the  amended 
portion  of  the  plan.  However,  if  the 
State  proposes  to  amend  the  plan  to 
change  the  State  agency  designation  or 
assurances,  this  amendment  must  be 
submitted  to  the  Commissioner  for 
approval. 

Section  1321.31.  Submission  oflhe 
State  plan  and  plan  amendments  to  the 
Commissioner  for  approval,  and 
§  1321.35,  How  a  State  agency  is 
notified,  would  be  retained  and  revised 
to  allow  the  governor  to  have  a  designee 
sign  the  plan  and  receive  notifications 
from  the  Commissioner.  These  sections 
have  been  redesignated  §  1321.13  and 
1321.15  respectively. 

Finally,  we  proposed  to  add  two  new 
sections  to  the  new  State  plan  Subpart 
Section  1321.8,  State  plan  information 
and  duration,  allows  the  State  to  collect 
information  for  the  plan  in  any  n^anner 
and  to  decide  on  the  duration  of  the 
plan.  We  think  that  this  will  provide 
States  with  greater  flexibility  and 
reduces  the  paperwork  burden.  Section 
1321.10,  Public  partjcjpation  on  State 
plan  development,  reemphasizes  the 


need  to  consider  the  views  of  aH  older 
individuals  in  developing  Slate  plans. 

Subpart  D — State  Agency 
Respvnsibiiities 

Section  1321.41,  Advocacy 
responsibilities:  general,  and  S  1321.45, 
Service  delivery  systems 
responsibilities:  general,  would  be 
removed  from  the  regulations  because 
they  are  substantially  duplicated  in 
sections  305  and  307  of  the  statute  or  in 
these  proposed  regulations. 

Except  for  the  definition  of 
"Administrative  Action,"  S  1321.43, 
Long-term  care  ombudsman  program, 
would  be  removed  from  the  regulations 
because  it  duplicates  the  provisions  of 
section  307{a)(121  of  the  statute.  The 
definition  of  "Administrative  Action" 
would  include  a  minor  technical  revision 
and  be  a  part  of  {  1321.3,  Definitions, 

Section  1321.47,  SttMe  advisory 
council  on  aging,  would  be  reoMMwd. 
Section  305(a)(2)(B)  of  the  statute  is 
sufficiently  clear  regarding  requirements 
for  obtaining  the  views  of  recipients  of 
supportive  and  nutrition  services  ia 
connection  with  matters  iovolvins  the 
development  and  administratioH  of  the 
State  plan.  However,  we  think  that  this 
requirement  is  so  important  that  we 
propose  to  retain  the  requirement  in 
§  1321.10.  Public  ptvticipation  ia  State 
plan  developn^ent,  requirement  States  to 
obtain  the  view  of  older  persons.  Rather 
than  prescribing  specific  methods  and 
procedures  lot  obtaiidnf  these  views, 
we  proposed  to  alknv  States  flexibility 
to  use  the  methods  and  procedures  they 
find  most  effective.  However,  we 
believe  that  the  designation  and  active 
involvement  of  State  advisory  councils 
on  aging,  comprised  of  significant 
numbers  of  older  persons,  coatiniMS  to 
be  one  of  the  most  effective  means  of 
obtaining  these  views. 

Section  1321.  49,  Intrastate  funding 
formula,  would  be  revised  and  is  now 
the  new  §  1321.24.  We  would  delete 
from  regulation  those  funding  formula 
criteria  that  are  included  in  section 
305(a)  of  the  statute.  We  propose  to 
eliminate  the  regulatory  provision 
requiring  that  an  identical  base  be 
provided  to  each  area  agency  in  order  to 
give  States  greater  flexibility  in  the 
development  of  a  formula.  Formerly, 
§  1321.49  also  included  the  statutory 
provision  of  section  307(a)(3)(B) 
requiring  allocation  to  rural  areas  in  the 
State  of  at  least  105  percent  of  the 
amount  spent  under  Titles  III,  V  and  VII 
of  the  Act  fortervices  in  rural  areas  in 
Fiscal  Year  1978.  This  provision  would 
not  be  mentioned  in  these  new 
regulations  because  the  statute  cfearly 
requires  its  implementation.  Inclusion  in 
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the  intrastate  funding  formula  criteria  is 
implicit  since  all  Title  III  funds  must  be 
allocated  to  area  agencies  based  on 
such  a  formula.  Finally,  the  new 
regulations  would  retain  in  S  1321.24  the 
requirement  that  the  intrastate  funding 
formula  reflect  consideration  of  older 
persons  in  greatest  social  or  economic 
need.  Emphasis  on  older  persons  in 
greatest  social  or  economic  need  is  a 
major  component  of  the  Title  III  program 
that  is  not  elsewhere  addressed  in  the 
statute  or  regulations  in  connection  with 
the  intrastate  funding  formula. 
Section  1321.51.  State  agency 
hearings,  would  be  removed  in  the 
proposed  regulations.  Section  307(a)(5) 
of  the  statute  clearly  provides  that  the 
State  agency  will  afford  an  opportunity 
for  a  hearing  upon  request  to  any  area 
agency,  any  service  provider,  or  any 
applicant  to  provide  services.  Specific 
hearing  procedures  are  eliminated  from 
the  proposed  regulations  to  provide  each 
State  with  flexibility  to  use  those 
hearing  procedures  it  deems  most 
appropriate. 

Section  1321.55,  Appeal  to  the 
Commissioner  S  1321.57,  Intrastate 
planning  and  service  area:  and, 
i  1321.59.  Single  State  planning  and 
service  area,  would  be  revised  to  delete 
those  provisions  which  are  included  in 
sections  305  and  308  of  the  statute.  We 
are  proposing  to  revise  the  remaining 
portions  of  these  sections.  They  are  now 
S§  1321.29. 1321.31  and  1321.33. 

These  revised  sections  are  based  on 
section  305  of  the  Act.  Section  305(b)(1) 
requires  a  State  agency  to  give  an 
opportunity  for  a  hearing,  on 
application,  to  any  unit  of  general 
purpose  local  government  with  a 
population  of  100.000  or  more  that 
applies  for  designation  as  a  planning 
and  service  area.  Section  305(b)(4) 
requires  the  Commissioner  to  give  an 
opportimity  for  a  hearing  to  any  unit, 
region,  area,  or  Indian  reservation  that 
is  denied  designation  as  a  planning  and 
service  area  by  the  State.  States  that 
elect  to  apply  to  the  Commissioner  to 
request  designation  as  an  interstate 
planning  and  service  area  under  section 
305(b)(3).  to  request  continued  single 
planning  and  service  area  designation 
under  section  305(a)(1)(E).  or  to 
designate  one  or  more  additional 
planning  and  service  areas  under 
section  305(b)(5)  must  also,  meet  the 
hearing  requirements  in  sections 
305(b)(1)  and  305(b)(4)  of  the  Act. 

Except  for  those  States  that  have  been 
approved  to  function  as  a  single 
planning  and  service  area.-  all  States 
have  designated  planning  and  service 
areas,  as  required  in  section  305(a)(1)(E) 
of  the  Act.  Therefore,  we  do  not 
anticipate  that  a  great  number  of  States 


will  want  to  change  planning  and 
service  area  designations,  nor  do  we 
encourage  such  changes.  However,  the 
statute  contains  a  clear  preference  for 
division  into  planning  and  service  areas. 
and  grants  appeal  rights  to  applicants 
for  planning  and  service  designation. 
We  believe  that  these  statutory 
provisions  cannot  be  meaningfully 
implemented  unless  the  State's  decision 
to  continue  its  present  division  or  its 
present  designation  as  a  single  planning 
and  service  area  State,  or  to  apply  for 
balance  of  State  designation,  is  subject 
to  some  scrutiny  and  challenge  by  local 
entities  that  would  Hke  to  apply  for 
planning  and  service  designation.  We 
are  requiring,  pursuant  to  the  statutory 
provision  in  section  305(a)(1)(E),  that 
States  be  divided  in  accordance  with 
guidelines  issued  by  the  Commissioner, 
that  the  procedures  for  application  and 
approval  or  denial  of  planning  and 
service  area  designations  be  completed 
prior  to  final  approval  of  the  State's 
request  for  continued  single  planning 
and  service  area,  or  interstate  plarming 
and  service  area  designation.  We 
anticipate  that  these  policies  will  avert 
major  interruptions  in  the 
implementation  of  State  and  area 
activities  under  approved  plans.  These 
proposed  regulations  would  require 
State  agencies  to  follow  policies  which 
would  complete  the  hearing 
requirements  for  denial  of  planning  and 
service  area  designation  to  general 
purpose  local  government  and  other 
entities  specified  under  section  305(b)(1) 
and  305(b)(4)  of  the  Act  before  the 
submission  of  a  State  plan  or  plan 
amendments.  Upon  request  from  an 
applicant  whose  request  for  planning 
and  service  area  designation  has  been 
denied  by  a  State,  the  Commissioner 
would  hold  a  hearing  and  approve  or 
disapprove  the  decision  of  a  State 
agency  within  60  days  of  the  applicant's 
request  for  a  hearing.  At  the  same  time 
the  Commissioner  would  also  make  a 
decision  with  respect  to  the  State's 
application  for  continued  single 
planning  and  service  area  or  interstate 
planning  and  service  area  designation. 
Once  the  Commissioner  has  made  a 
decision,  the  State  would  incorporate 
that  decision  in  the  next  State  plan  it 
develops.  The  revised  S§  1321.27 
through  1321.33  should  be  reviewed  in 
conjunction  with  the  revised  8  1321.7  of 
the  regulations.  Section  1321.7  would 
require  State  agencies  to  notify  the 
Commissioner  of  their  intention  either  to 
maintain  or  amend  planning  and  service 
area  boundaries  before  State  plan 
submission  and  to  submit  details  of  their 
proposal  to  the  general  public  (including 
older  persons,  government  officials,  and 
the  aging  services  network).  Sections 


1321.27  through  1321.33  would  be 
retained  to  clarify  those  administrative 
and  procedural  requirements  contained 
in  section  305(b)  of  the  Act. 

We  think  that  most  State  agencies  will 
not  have  to  carry  out  these  procedural 
requirements.  The  procedure  would 
terminate  and  no  further  action  on  the 
part  of  the  State  would  be  required  if  no 
applications  are  received  by*a  State 
agency  after  the  State's  notification  to 
the  Commissioner  a  State  agency 
approves  an  application  after  receiving 
it;  an  applicant  does  not  appeal  a  State 
agency  denial;  a  State  agency  approves 
an  application  after  an  appeal;  or  an 
applicant  does  not  appeal  a  State 
hearing  denial  to  the  Commissioner. 

Subpart  E—Area  Agency  Designation, 
Organization,  Functions 

Subpart  E  would  be  removed  from  the 
Title  III  regulations  in  its  entirety. 
Section  1321.61,  Designation  and 
functions  of  area  agencies,  and 
§  1321.63,  Types  of  agencies  that  may  be 
an  area  agency,  would  be  removed 
specifically  because  they  largely 
duplicate  provisions  in  sections  305  and 
306  of  the  statute  and  to  provide  greater 
State  flexibility.  Although  we  have 
removed  the  specific  requirement  for 
preference  to  Indian  tribal  organizations 
because  it  is  not  required  by  the  statute, 
we  emphasize  that  tribal  organizations 
are  considered  general  purpose  local 
governments  and  as  such,  are  entitled  to 
consideration  for  area  agency 
designation. 

Section  1321.65,  Organization  of  the 
area  agency:  \  1321.67,  Area  agency 
procedures  and  §  1321.69.  Staffing, 
would  be  removed  in  the  interest  of 
providing  States  with  flexibility  to 
prescribe  administrative  procedures  in 
these  areas.  However,  we  emphasize  the 
continued  importance  of  these  issues 
and  strongly  encourage  States  to 
address  them  in  the  development  of 
policies  as  prescribed  in  the  proposed 
Title  III  regulations,  9  1321.15.  State 
agency  administration. 

Subpart  F—The  Area  Plan 

This  Subpart  from  S  1321.71  through 
9  1321.83  would  be  deleted  either 
because  the  provisions  are  adequately 
addressed  in  the  statute  or  to  give  States 
greater  flexibility  in  Statewide  program 
management.  Section  1321.85, 
Withdrawal  of  area  agency  designation 
and  continuity  of  services,  would  be 
retained  in  the  new  9  1321.25  with 
technical  changes  and  a  revision  in 
9  1321.85(d).  This  revision  gives  the 
Conmiissioner  discretion  to  extend  the 
period  of  time  in  which  a  State  must 
designate  an  area  agency. 
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Subpart  G — Area  Agency 
Responsibilities 

This  subpart  would  be  eliminated  in 
its  entirety.  Area  agencies  would  be 
given  flexibility  to  determine 
composition  of  their  advisory  councils 
within  the  categories  of  older 
individuals,  their  representatives,  local 
officials,  and  the  general  public. 
However,  we  believe  that  area  agencies 
will  recognize  the  extensive  and 
important  contributions  of  older  people 
in  designating  their  advisory  councils. 

Subpart  H — Service  Requirements 

Section  1321.107.  Outreach,  training 
and  coordination  requirements; 
S  1321.115,  Advisory  role  to  service 
providers  of  older  persons;  and 
\  1321.135.  Funding  and  use 
requirements  would  be  deleted  from  the 
Title  III  regulations  in  the  interest  of 
giving  States  greater  flexibility  to 
provide  area  agencies  and  service 
providers  with  appropriate  guidance  in 
these  areas. 

The  following  sections  would  be 
deleted  from  the  Title  III  regulations 
because  they  duplicate  provisions  of  the 
statute:  S  1321.1^,  Federal  labor 
standards;  §  1321.129.  Length  of  use  of 
an  acquired  or  constructed  facility; 
S  1321.131,  Special  conditions  for 
acquiring  by  purchase  or  constructing  a 
facility;  S  1321.133,  Prohibition  on 
sectarian  use  of  a  facility,  S  1321.137, 
Recapture  of  payments  for  acquired  or 
constructed  facilities;  and  S  1321.171, 
Transportation  agreements. 

Section  1321.101,  State  agency 
approval  of  area  agency  subgrants  or 
contracts,  would  be  revised.  Section 
1321.101(a]  which  prohibits  prior  State 
agency  review  of  area  agency  subgrants 
or  contracts  with  public  or  private 
nonprofit  agencies  or  organizations 
would  be  retained  as  S  1321.35  because 
we  believe  a  uniform  Federal 
requirement  is  necessary  to  preserve  the 
statutory  authority  of  area  agencies. 

The  first  part  of  S  1321.101(b) 
regarding  prior  State  agency  approval  of 
proposed  area  agency  contracts  with 
profitmaking  organizations  would  be 
deleted  because  it  duplicates  section  212 
of  the  statute.  It  should  be  noted  that  the 
part  of  S  1321.101(b)  that  requires 
profitmaking  organizations  to  — 

demonstrate  clear  superiority  is  no 
longer  in  effect  because  Congress 
removed  this  provision  when  it  revised 
the  former  section  213  of  the  statute 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (section 
606(c),  Pub.  L.  97-35). 

Section  1321.103,  Direct  provision  of 
services  by  State  and  area  agencies, 
would  also  b«  deleted  from  Che  new 


regulations.  We  are  proposing  to  remove 
regulations  implementing  the  statutory 
restriction  at  section  307(a)(10)  of  the 
Act  on  direct  service  delivery  by  State 
and  area  agencies.  We  added  those 
requirements  to  the  regulations  when 
nutrition  services  were  consolidated 
under  Title  III  and  when  we  had  reason 
to  believe  that  Federal  regulation  was 
necessary  to  ensure  that  direct  delivery 
would  be  the  exception  rather  than  the 
rule,  and  that  services  under  the  Act 
would  be  furnished  to  the  extent 
possible  by  private  providers  rather 
than  by  Title  III  administrative  agencies. 
It  is  now  almost  two  and  one  half  years 
since  those  regulations  were  published. 
We  believe  that  in  most  cases  this 
principle  has  been  firmly  established, 
and  that  States  have  adopted 
procedures  to  restrict  direct  delivery 
carefully.  Since  section  3O7(a)(10) 
provides  that  the  State  agency  must 
judge  when  direct  delivery  is  necessary 
to  assure  an  adequate  supply,  we 
believe  that  it  is  now  appropriate  for  us 
to  eliminate  uniform  Federal 
requirements  in  this  area.  We  are, 
therefore,  proposing  to  leave  to  the 
judgment  of  the  State  agency  which 
criteria  to  use  with  respect  to  direct 
deHvery. 

By  removing  this  section,  we  would 
also  be  deleting  the  definitions  for 
"effectively  and  efficiency."  the  tests  for 
adequate  supply  of  services,  and  the 
requirement  for  the  provision  of  services 
funded  under  other  programs  to  provide 
States  with  flexibility  in  these  areas.  In 
order  to  assure  adherence  to  the  intent 
of  this  statutory  provision,  we  want  to 
emphasize  the  importance  of  State 
established  criteria  governing  the  direct 
provision  of  services. 

Section  1321.105,  Licensure  and  safety 
requirements,  would  be  revised  and 
included  in  a  new  S  1321.26,  Statewide 
licensure  and  safety  requirements, 
applicable  to  the  provision  of  all 
services  would  be  included  as  an 
assurance  in  the  proposed  9  1321.9, 
Content  of  State  plan. 

Section  1321.109,  Preference  for  older 
persons  with  greatest  economic  or 
social  need,  would  be  replaced  by 
S  1321.37.  The  provision  requiring 
preference  to  older  persons  in  greatest 
economic  or  social  need  and  the 
prohibition  on  use  of  means  tests  in  the 
delivery  of  services  would  be 
incorporated  as  assurances  in  the 
proposed  {  1321.9,  Content  of  State  plan. 
Methods  that  can  be  used  to  meet  the 
preference  requirement,  such  as  location 
of  services,  would  be  deleted  as 
regulatory  requirements.  States  may 
wish  to  communicate  these  and  other 
methods  to  area  agencies  and  service 
providers  in  the  process  of  providing 


guidance  on  the  provision  and  location 
of  services.  We  would  retain  the 
prohibition  against  means  testing 
because  the  legislative  history  of  the  Act 
has  consistently  stressed  that  is 
congressional  intent  that  no  means  tests 
be  imposed,  and  because  it  has  been  our 
consistent  policy  that  income  screening 
may  not  be  used  to  deny  or  limit  receipt 
of  services  under  the  Act. 

Section  1321.111,  Contributions  for 
services  under  the  area  plan,  would  be 
retained  as  S  1321.9  as  an  assurance 
with  technical  revisions.  This  section 
would  be  retained  in  order  to  emphasize 
the  need  to  increase  program  income, 
especially  during  this  time  of  diminished 
resources.  At  the  same  time,  it  is 
important  to  assure  that  contributions 
by  participants  are  volimtary  and  not 
required,  either  implicitly  or  explicitly, 
as  a  condition  for  receiving  services. 

Section  1321.113.  Maintenance  of  non- 
Federal  support  for  services,  would  be 
removed.  States  have  responsibility  for 
meeting  their  non-Federal  maintenance 
of  effort  requirements.  The  manner  in 
which  they  do  so,  is  a  State  option,  and 
removal  of  this  section  provides 
flexibility  for  individual  States  to 
develop  the  most  appropriate  way. 
Section  1321.121,  Multipurpose  senior 
centers,  would  be  deleted  except  for  the 
definitions  of  "altering"  or  "renovating" 
and  "construction"  which  would  be 
included  in  S  1321.3,  Definitions.  The 
remainder  of  this  section  would  be 
eliminated  because  it  duplicates 
provisions  of  section  307(a)(14)  and 
section  321(b)  of  the  statute.  We  would 
retain  {  1321.123(a).  which  requires 
compliance  with  applicable  State  and 
local  building  codes,  etc.,  for  the  same 
reason  that  we  would  require 
compliance  with  any  State  and  local 
standards  for  other  services:  to  help 
ensure  the  protection  for  Tide  III 
participants  of  safety  requirements  that 
a  State  has  decided  are  appropriate.  We 
would  retain  S  1321.123(d)  because  it 
specifies  the  manner  in  which  the  State 
meets  the  statutory  requirement  of 
consultation  with  the  Department  of 
Housing  and  Urban  Development  on  the 
technical  adequacy  of  proposed  senior 
center  alterations  or  renovations. 
Section  1321.123(a)  and  1321.123(d)  are 
retained  in  { 1321.26. 

In  S  1321.41  which  concerns  the 
provision  of  home  delivered  nutrition 
services,  we  would  delete  all  of  those 
provisions  which  are  duplicated  in  the 
statute,  in  addition,  we  would  eliminate 
all  regulatory  material  regarding 
congregate  meals  in  the  interest  of 
providing  States  with  greater  flexibility. 
We  think  that  States  have  successfully 
operated  congregate  nutrition  services 
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programs  for  a  number  of  years. 
Therefore,  we  believe  that  a 
combination  of  this  experience  and  the 
State's  proonilgation  of  proper  and 
efficient  pohcies  and  procedures  for 
delivery  of  congregate  nutrition  services 
will  negate  the  need  for  continued 
Federal  regulation  in  this  area. 

With  respect  to  the  furnishing  of  home 
delivered  nutrition  services,  section  337 
of  the  Act  states  that  the  Commissioner, 
in  consultation  with  a  variety  of 
organizabons.  shall  develop  minimum 
criteria  of  efficiency  and  quality  for  the 
furnishing  of  home  delivered  meal 
services.  In  accordance  with  this 
statutory  requirement,  we  developed  a 
series  of  regulatoiy  provisions  for 
eligibihty,  selection  of  nutrition  services 
providers,  and  other  special 
requirements.  We  are  proposing  to 
retain  these  requirements,  but  not  to 
impose  additional  ones,  because  our 
experience  has  not  indicated  that 
additional  requirements  are  necessary. 

In  i  1321.151.  Legal  services,  we 
propose  to  remove  all  provisions  which 
duplicate  sections  302(4)  and  307(a)(15) 
of  the  Act.  We  would  retain  in  the 
proposed  regulations  those  standards 
for  grantee  selection  that  must  be 
promulgated  by  the  Commissioner 
pursuant  to  section  3U7(a)tl5)(B)  of  the 
Act  In  compliance  with  the  provisions 
of  section  307ia)(15)(»i).  we  propose  to 
retain  specific  restrictions  and 
regulations  promulgated  under  the  Legal 
Services  Corporation  Act.  We  would 
make  them  applicable  by  adapting  the 
appropriate  Parts  of  45  CFR  Chapter 
1600.  In  order  to  assure  consistent 
application  of  the  Legal  Services 
Corporation  Act  regulations,  we  propose 
that  all  provisions  of  the  enumerated 
Parts  be  adapted. 

We  have  adapted  all  of  Parts  1604. 
1608. 1609  and  1612.  Specifically,  these 
Parts  would  revise  existing  Title  III 
regulatory  requirements  as  follows: 

A.  Part  1604 

•  Compensated  outside  practice  of 
law  is  permitted  when  the  attorney  is 
newly  employed  and  has  a  professional 
responsibihty  to  close  cases  from  a 
previous  law  practice,  is  acting  pursuant 
to  an  appointment  under  a  court  rule  or 
practice  of  equal  applicability  to  all 
attorneys  in  the  jurisdiction,  and  remits 
to  the  provider  all  compensation 
received. 

•  Section  1604.2  defines  an  attorney 
as  a  person  who  is  employed  full-time  in 
legal  assistance  activibes. 

B.  Part  teoe 

•  No  provider  or  employee  shall  use  a 
political  test  or  qualificabon  in  making  a 


decision,  taking  an  acbon  or  performing 
a  function. 

•  No  provider  or  employee  shall 
contribute  or  make  available  Older 
Americans  Act  funds,  personnel  or 
equipment  to  any  polibcai  party, 
campaign,  ballot  measure,  initiative  or 
referendum. 

•  No  attorney  shall  engage  in  any 
political  activity  or  any  activity  to 
provide  voters  with  transportabon  to  the 
polls. 

C.  Part  1600 

•  Fee-generating  cases  may  be 
accepted  by  the  provider  in  cases 
rejected  by  local  attorneys,  emergency 
circumstances,  and  appointment  by  the 
court. 

•  Fees  may  be  charged  and  accepted 
when  awarded  or  approved  by  the  court. 

•  Out  of  pocket  costs  and  expenses 
associated  with  recovery  of  damages, 
other  than  statutory  benefits,  may  be 
accepted  if  the  client  agrees  and  the 
case  meets  requirements  for  accepbng 
fee-generating  cases. 

•  A  provider  may  require  clients  to 
pay  court  costs  if  the  court  determines 
that  the  client  is  not  a  pauper.  A 
provider  may  also  accept  fees  in  a  case 
that  was  initiated  prior  to  the  adopbon 
of  this  part  or  when  acting  as  co-counsel 
with  a  private  attorney. 

D.  Part  1612 

•  The  area  agency  on  aging  shall  have 
the  authority  to  suspend  or  terminate 
financial  assistance  to  a  provider  who 
fails  to  insure  that  its  employees  refrain 
from  activities  prohibited  by  the  Older 
Americans  Act  of  Part  1612  of  this  Title. 

•  Older  Americans  Act  funds  cannot 
be  used  by  legal  service  providers  to 
influence  execubve  or  administrabve 
orders  or  regulations  of  a  Federal.  State 
or  local  agency. 

•  A  provider  shall  advise  employees 
of  their  legal  responsibilibes.  establish 
procedures  for  determining  violations 
and  establish  policies  for  determining 
sanctions. 

•  The  provider  shall  consult  with  the 
area  agency  on  aging  before  suspending 
or  terminabng  an  employee  for  violation 
of  legal  services  regulations. 

It  should  be  noted  that  on  November 
8. 1962.  the  Legal  Services  Corporabon 
issued  proposed  rules  containing 
revisions  to  Part  1600.  It  is  our  intent  to 
adapt  appropriate  subparts  of  the  final 
Legal  Services  Corporabon  Act 
regulabons.  Finally,  we  would  retain  the 
regulatory  provision  which  allows  a 
legal  services  provider  to  ask  about  an 
older  person's  financial  circumstances 
as  a  part  of  the  process  of  providing 
legal  advice. 


Section  1321.161.  Information  and 
referral  services,  would  be  removed 
from  the  regulations  enbrely.  All  of 
these  provisions  are  duplicated  in  the 
statute  except  for  that  relabrg  to 
confidentiality  in  the  provision  of 
information  and  referral  services.  We 
propose  to  include  a  State  plan 
assurance  which  requires  confidentiality 
of  information  about  older  persons  in 
the  delivery  of  all  services,  including 
informabon  and  referral  in  \  1321.9, 
which  was  S  1321.2S. 

Subpart  I — Fiscal  Requirements 

The  following  sections  would  be 
deleted  from  the  Title  III  regulabons 
because  they  are  adequately  addressed 
in  the  statute:  i  1321.181,  Allotments 
and  grants  to  States:  §  1321.183,  Area 
agency  allotments;  §  1321.193. 
Allowable  use  of  funds  for  State  and 
area  plan  administration;  5  1321.195. 
Additional  funds  for  State  plan 
administration;  %  1321.197,  Obligation 
and  reallotment;  \  1321.199.  Federal 
financial  participation:  S  1321.201.  Non- 
Federal  share  requirements,  \  1321.203. 
Source  of  non-Federal  share,  §  1321.205 
State  agency  maintenance  of  effort:  and 
§  1321.213,  Federal  reviews  and  audits. 

Secbon  1321.185,  Expenditures  in 
rural  areas,  would  be  removed  from  the 
regulabons.  The  provision  requiring  that 
the  Slate  agency  annually  spent  in  rural 
areas  at  least  105  percent  of  the  amount 
spend  for  services  to  older  persons 
during  fiscal  year  1978  is  adequately 
addressed  in  the  statute.  The  definition 
of  "rural  area"  would  be  removed  from 
the  Title  III  regulations  in  order  to 
permit  States  to  estabUsh  a  definibon 
which  appropriately  reflects  the  specific 
and  unique  characterisbcs  of  its 
population  density  and  geography. 

Section  1321.187.  Fifty  percent  priority 
service  requirement,  would  be  deleted 
from  the  regulations.  Congress  changed 
the  requirement  that  area  agencies  must 
spend  at  least  50  percent  of  their  Part  B 
allotment  for  activities  associated  with 
access,  in-home,  and  legal  services. 
Section  306(a)(2)  of  the  statute  now 
provides  greater  flexibility  to  States  and 
requires  that  each  area  plan  provide 
assurances  that  an  adequate  proporbon 
of  the  Part  B  allotment  be  expended  for 
delivery  of  these  services  and  that  some 
funds  be  expended  in  each  category  of 
service.  The  statute  retains  in  section 
306(b)  the  State  agency  opbon  to  grant  a 
waiver  in  any  category  of  service  if  the 
area  agency  demonstrates  that  sufficient 
services  are  being  provided.  Since  this 
option  is  clearly  specified  in  the  statute, 
we  have  not  provided  for  it  in  the 
proposed  regulations.  The  former  1 1321. 
187(b]  of  the  Title  lU  regulabons 
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required  that  States  develop  criteria  that 
an  area  agency  must  satisfy  in  order  to 
obtain  a  waiver.  Although  this  would  no 
longer  be  stated  in  regulatory  form,  we 
continue  to  believe  that  this  is  an 
appropriate  responsibility  of  the  State 
agency. 

Section  1321.189.  Long-term  care 
ombudsman  program,  would  be  deleted 
from  the  Title  III  regulations  because  it    . 
is  adquately  addressed  in  section 
304(d)(1)(B)  and  section  307(a)(18)  of  the 
statute.  Section  307(a)(18)  retains  the 
provision  that  a  State  use  annually  at 
least  one  percent  of  its  Part  B  allotment, 
or  $20,000,  whichever  is  greater,  for 
carrying  out  the  ombudsman  program. 
However,  it  should  also  be  noted  that 
section  304(d)(1)(B)  provides  States  with 
greater  flexibility  by  allowing  States  to 
determine  an  additional  amount  of  Part 
B  funds  for  this  purpose.  We  propose  not 
to  provide  States  with  regulatory 
guidance  on  amounts  considered  to  be 
adequate  for  the  ombudsman  program. 
We  think  that  States  should  give 
significant  attention  to  long-term  care 
issues  in  the  State  and  make  every  effort 
to  allocate  amounts  which  enable  the 
ombudsman  program  to  operate 
effectively. 

We  propose  to  revise  S  1321.191, 
Transfer  between  congregate  and  home- 
delivered  nutrition  services  funds  under 
the  State  plan,  to  allow  States  the 
flexibility  to  transfer  from  one  allotment 
to  the  other  20  percent  or  less,  rather 
than  the  15  percent  or  less  previously 
allowed  under  this  section.  This  change 
is  consistent  with  the  statutory 
provision  in  section  308(b)(6)  which 
permits  a  State  to  transfer  not  more  than 
20  percent  of  its  annual  allotments 
between  programs  under  part  B  and  part 
C  of  Title  IIL  The  remainder  of  this 
section  would  be  retained  and  be 
redesignated  §  1321.23. 

We  propose  to  retain  the  provisions  of 
§  1321.207,  Restriction  on  delegation  of 
authority  to  other  agencies,  and 
redesignate  these  provisions  under 
§  1321.21  of  the  proposed  regulations. 
We  think  it  is  necessary  to  continue  to 
clarify  that  State  and  area  agencies  are 
precluded  from  joint  funding  under  the 
Act  except  for  transportation  as 
authorized  under  section  306(c)  of  the 
Act,  or  except  where  they  are  the  lead 
agencies.  The  statute  requires  that  State 
and  area  agencies  be  the  sole  agencies 
for  awarding  and  administering  funds 
under  this  part.  Accordingly,  Stale  and 
area  agencies  may  not  delegate  this 
authority  to  another  agency.  Sections 
1321.215  through  1321.223  provide 
information  about  various  Federal 
reviews  and  audits.  This  material  would 
be  deleted  from  the  Title  UI  regulations 


because  it  is  adequately  addressed  In 
OMB  Circular  A-102. 

Subpart  /—Hearings  Procedures  for 
State  Agencies 

We  propose  to  substitute  the  present 
Subpart  J  with  the  existing  45  CFR  Part 
213.  Part  213  contains  the  rules  of 
procedure  for  hearings  under  other  State 
plan  programs  administered  by  the 
Department.  We  are  proposing  this 
change  in  the  interest  of  ensuring  that 
States  are  subject,  to  the  extent 
possible,  to  uniform  hearing  procedures 
under  the  various  State  plan  programs 
administered  by  the  Department.  It  is  in 
the  new  §  1321.45.  In  order  to  conform  to 
existing  Title  III  standards,  we  have 
retained  or  substituted  Title  III  program 
specific  language,  as  appropriate. 
Section  1321.265,  When  a  decision  is 
effective;  §  1321.267,  How  the  State  may 
appeal;  and  S  1321.269,  How  the 
Commissioner  may  reallot  the  State's 
withheld  payments  have  been  retained. 

Section  by  Section  Discussion  of  the 
Major  Changes  in  lltle  VI 

We  would  retain  §  1328.1  because  the 
Administrative  Procedure  Act,  5  U.S.C. 
section  553(c)  requires  a  basis  and 
purpose  statement  in  regulations,  and 
this  section  provides  a  convenient 
implementation  of  that  requirement. 

The  following  provisions  would  be 
deleted  from  the  Title  VI  regulations 
because  they  are  adequately  addressed 
in  the  statute  and/or  appropriate 
guidance  is  provided  in  the  Title  in 
regulations:  S  1328.23,  Ombudsman 
services;  S  1328.29,  What  senior  center 
activities  may  be  funded;  i  1328.33,  Use 
requirements;  §  1328.37,  Surplus 
education  facilities  from  the  Bureau  of 
Indian  Affairs;  {  1328.47.  Application 
disapproval;  and  S  1328.51,  Prohibition 
on  consideration  of  program  benefits  as 
personal  income. 

Section  1328.11,  Advisory  Council, 
would  be  deleted  from  the  Title  VI 
regulations  in  the  interest  of  providing 
tribal  organizations  with  greater 
flexibiUty  to  administer  the  title  VI 
program  in  accordance  with  the  unique 
needs  and  other  characteristics  of  the 
tribe's  older  population.  Section  1328.39, 
Preapplication  requirements,  and 
§  1328.41,  Determination  of  eligibility, 
would  be  deleted  because  our 
administrative  experience  indicates 
these  requirements  are  not  appropriate 
for  an  ongoing  program. 

Section  1328.7,  Tribal  organization 
eligibility,  would  be  deleted  from  the 
regulations  because  the  provisions  are 
adequately  addressed  in  the  statute 
except  for  S  1328.7(a)(3)  (i)  and  (ii). 
These  provisions  require  that  a  tribal 
organization  document  its  ability  to 


deliver  supportive  and  nutrition  services 
to  older  persons  and  that  the  tribal 
organization  has  effectively 
administered  supportive  and  nutrition 
services  within  the  last  3  years.  These 
provisions  would  be  retained  in 
§  1328.19. 

Tribal  Organization  Requirements 

Section  1328.9  would  be  removed. 
Paragraph  (a),  as  indicated  above, 
defines  the  concept  of  a  "service  area" 
and  is  now  included  in  S  1328.3. 
Definitions. 

Paragraph  (k)  which  concerns 
providing  opportunities  to  older  Indians 
to  contribute  to  the  cost  of  services  is 
now  incorporated  in  S  1328.9. 
Contributions.  Paragraphs  (1)  and  (m) 
address  confidentiahty  issues  and 
would  be  included  in  a  redesignated 
§  1328.7,  Confidentiality  and  disclosure 
of  information.  It  is  proposed,  also,  that 
those  requirements  for  outreach  and 
coordination  be  deleted  to  provide 
flexibility  and  the  prohibition  against 
means  testing  be  moved  to  the  section 
on  application  requirements  as  an 
assurance.  In  the  current  regulations 
these  requirements  are  specified  in 
paragraph  (g),  (h)  and  (t).  All  other 
paragraphs  of  §  1328.9  would  be 
removed  either  to  provide  greater  tribal 
flexibility  or  because  they  duplicate 
statutory  or  other  regulatory  provisions. 

General  Services  Requirements 

Section  1328.19,  General  services 
requirements  would  be  removed  from 
die  regulations.  Section  1328.19(a), 
which  requires  that  the  tribal 
organization  ensure  that  all  activities 
funded  are  provided  in  compliance  with 
the  requirements  of  this  part  and  other 
applicable  regulations,  is  contained  in 
the  standard  OMB  application.  The 
remaining  provisions  of  this  section 
would  be  deleted  to  provide  tribal 
organizations  with  greater  flexibility  to 
administer  the  Tide  VI  program.  We 
want  to  emphasize  that  tribal 
organizations  continue  to  have  a 
responsibility  to  assure  preferences 
required  under  section  7(b)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act. 

Definitions 

We  propose  to  delete  from  the 
regulations  the  definitions  for 
"Commissioner."  "legal  services,"  "long- 
term  care  facility"  and  "State  agency" 
because  they  duplicate  provisions  of 
eidier  Tide  III  or  Tide  VI  of  die  statute. 
The  definition  of  "nonprofit"  would  be 
deleted  because  it  is  not  necessary  for 
implementation  of  the  Tide  VI 
regulations.  The  definitions  of  "Indian 
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tiibe."  "Indian  reservation."  and  "tribal 
organization"  would  be  retained:  they 
differ  from  the  definitions  in  section 
102(6)  of  the  Act  in  that  the  Title  VI 
deftiition  is  Umited  to  federally 
recognized  tribes  and  reservations.  The 
definitions  of  "altering"  or  "renovating" 
and  "acquiring"  as  used  with  regard  to 
multi-purpose  senior  centers  are 
redesignated  from  S  1328.31  of  the  Title 
VI  regulations  to  S  1328.3.  The  definition 
of  an  "older  Indian"  is  revised  to  reflect 
the  deletion  of  a  specific  age 
requirement  in  section  603  of  the  statute. 
The  definition  of  "service  area"  would 
be  expanded  to  incorporate  §  1328.9(a) 
of  the  current  Title  VI  regulations  which 
provides  clarifying  information  about 
the  concept  of  a  "service  area"  under 
the  Title  VI  program. 

Applicability  of  Other  Regulations 

We  propose  to  add  to  the  hst  Part  80 
and  Part  81  which  concern  non- 
discrimination requirements. 

Contributions 

Section  132ai3  would  be  retained  as 
S  1328.9  to  assure  that  grantees  continue 
to  use  these  criteria  for  the  collection, 
safeguarding  and  use  of  participant 
contributions.  The  proposed  section 
includes  some  minor  technical  changes 
which  conform  with  the  Title  III 
statutory  revisions  relative  to  nutrition 
services  contributions. 

Prohibition  Against  Supplantation 

Section  1328.15  would  be  retained  as 
5  1328.11  without  change.  This  provision 
is  retained  to  assure  that  Older 
Americans  Act  funds  are  used  for  the 
purpose  of  expanding  services  to  older 
Indians. 

Required  and  Optional  Services 

Section  1328.17  would  be  significantly 
condensed  and  is  now  S  1328.13. 
Paragraph  (a)  would  be  deleted  because 
the  statute  clearly  states  that  delivery  of 
nutrition  services  and  information  and 
referral  services  are  required.  Further, 
the  statute  is  clear  that  legal  services 
and  ombudsman  services  are  optional 
activities  that  the  tribe  may  conduct  in 
accordance  with  the  needs  of  its  older 
population.  In  addition,  paragraph  (b) 
would  be  deleted  because  we  do  not 
think  that  this  list  of  optional  services  is 
comprehensive  enough  to  reflect  all  the 
services  that  may  be  necessary  for  the 
welfare  of  older  Indians. 

In  revising  1 1328.11,  therefore,  we 
proposed  to  provide  language  which 
permits  tribes  to  deliver  any  supportive 
services  deemed  appropriate  by  the 
tribe,  based  on  the  needs  assessment. 
Finally,  paragreirfi  (c)  would  be  deleted 
from  the  regolations  because 


requirements  for  needs  assessment  are 
adequately  addressed  in  section 
604(aUl)  of  the  Act 

Nutrition  Services 

Section  1328.21  would  be  revised  as 
S  1328.15  Paragraph  (b)  concerning  food 
requirements  for  all  nutrition  services 
providers  and  paragraph  (c)  concerning 
type  and  frequency  of  meals  served 
would  be  deleted  to  give  tribes  greater 
fiexibility  in  the  provision  of  nutrition 
services.  Paragraph  (a),  eligibility  of  the 
spouses  of  older  Indians  for  receiving 
nutrition  services;  paragraph  (d)  USDA 
assistance  for  nutrition  services;  and 
paragraph  (e)  food  stamps  would  be 
revised  and  retained  in  order  to  clarify 
applicabihty  of  these  provisions  to  the 
Title  VI  program.  We  also  refer  to  the 
Title  III  provisions  regarding  nutrition 
services  to  non-elderiy  handicapped 
Indians  who  reside  in  housing  facilities 
for  the  elderly  and  to  individuals 
providing  volimteer  services  during  meal 
hours.  These  provisions  wouW  be 
included  in  the  Title  VI  regulations  to 
assure  clear  understanding  of  their 
applicability  to  Title  VI. 


Legal  Services 

Section  1328.23  would  be  removed 
because  the  Act  no  longer  mandates 
that  tribal  organizations  provide  legal 
services.  However,  tribal  organizations 
have  the  option  of  providing  legal 
services  substantially  in  compliance 
with  the  requirements  under  the  Title  III 
regulations.  If  a  tribal  organization 
decides  to  provide  legal  services  under 
its  Title  VI  grant,  we  would  require  that 
legal  services  providers  comply  fully 
with  the  Legal  Services  Corporation 
regulations  and  restrictions  proposed 
under  Title  III.  since  we  beheve  that  full 
compliance  with  these  provisions  is 
appropriate  for  all  legal  services  funded 
under  the  Act.  We  would  require  only 
substantia]  compliance  with  the 
standards  for  selection  of  legal  services 
providers  because  we  believe  full 
compliance  may  not  be  feasible  for 
some  tribal  organizations  that  want  to 
provide  legal  services. 

Information  and  referral 

Section  1328.25  would  be  revised  as 
§  1328.17.  Paragraph  (a)  is  deleted 
because  it  is  adequately  addressed  in 
the  statute.  Paragraph  (b)  which 
concerns  provision  of  information  and 
referral  services  in  the  principal 
language  spoken  by  older  Indians  would 
be  removed  from  section  1328.25.  It  is 
proposed  for  inclusion  in  section  1328.19 
as  a  general  application  assurance  for 
all  supportive  and  nutrition  services. 
Paragraphs  (c),  (d)  and  (e)  would  be 


retained  as  i  1328.17  with  minor 
technical  revisions. 

Definitions 

Section  1328.31  would  be  deleted  from 
the  Title  VI  regulations.  However,  it  is 
proposed  that  the  definitions  of 
"altering"  or  "renovating"  and 
"acquiring"  be  included  in  §  1328.3, 
Definitions. 

Health  and  safety  requirements 

Section  1328.35  would  be  deleted  from 
Title  VI  regulations.  However,  we 
propose  to  include  health  and  safety 
requirements  under  proposed  S  1328.13, 
Optional  services,  and  §  1328.19, 
Application  requirements. 

Application  requirements 

Section  1328.43  would  be  revised  as 
i  1328.19  to  delete  those  subsections 
that  are  contained  in  the  standard 
application  format  approved  by  the 
Office  of  Management  and  Budget  and 
those  that  substantially  repeat  the 
statute.  We  propose  to  delete  these 
subsections  to  provide  tribes  with 
greater  fiexibility  in  administering  the 
Title  VI  programs  and  to  reduce  the 
paperwork  burden.  We  propose  to  retain 
and  incorporate  in  §  132ai7  those 
requirements  that  establish  a  basic 
framework  for  developing  a  Title  VI 
application,  as  follows;  program 
objectives;  a  geographic  description  of 
service  area  boundaries;  documentation 
of  tribal  organization  ability  to  deliver 
supportive  and  nutrition  services; 
assurances  on  methods  to  ensure  that 
eligible  participants  do  not  receive  Title 
III  services,  the  tribe  represents  at  least 
75  older  Indians,  compliance  with 
applicable  State  and  local  licensure 
requirements  and.  where  possible,  the 
use  of  staff  fluent  in  the  language 
spoken  by  the  participants;  a  tribal 
resolution  which  authorizes  application 
for  a  Title  VI  grant;  and  the  signature  of 
the  principal  tribal  official. 

Application  Approval 

Section  1328.45,  now  S  1328.21,  would 
be  revised  to  delete  paragraph  (a).  The 
provisions  in  paragraph  (a)  repeat  the 
requirements  in  45  CFR  Part  74, 
previously  referenced  under  S  1328.3  of 
this  part.  The  provisions  in  paragraphs 
(b)  and  (c)  would  be  retained  to  clarify 
the  difference  between  Title  VI  grant 
awards  and  formula  grant  awards  under 
Title  III. 

Hearing  procedures 

Section  132a 49  would  be  retained  as 
5  1328.23,  with  minor  technical 
revisions.  We  propose  to  retain  these 
hearing  rules  and  procedures  in  accord 
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with  the  requirements  of  sectioD 
e04(d)(3)  of  the  Act.  which  require  the 
CommissionBr  to  establish  regulations 
governing  hearings  on  denial  of 
application.  However,  a  hearing 
decision  by  or  on  behalf  of  the 
Commissioner,  under  this  part,  does  not 
preclude  an  applicant  from  exerting  its 
appeal  rights  under  45  CFR  Part  16,  after 
a  decision  has  been  given. 

Impact  Analysis 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  proposed  rule  does  not 
constitute  a  major  rule  because  it  will 
not:  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  result 
in  major  increase  in  costs  or  process  for 
consumers,  any  industries,  any 
governmental  agency  or  any  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  of  1980. 
Pub.  L.  96-354,  requires  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  a  proposed  or  final  rule  if  the  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  i.e.  small  businesses, 
small  non-profit  organizations,  or  small 
governmental  jurisdictions. 

Although  actual  delivery  of  services 
may  be  provided  in  some  circumstances 
by  proprietary,  public  and  not-for-profit 
agencies  or  organziations  under  contract 
to  the  State  agency,  the  responsibility 
for  meeting  the  requirements  of  these 
regulations  is  on  the  State  agencies, 
which  are  not  "small  entities"  within  the 
meaning  of  the  Act.  This  proposed  rule 
will  impose  no  significant  burdens  on 
States  or  other  affected  parties  and  will 
provide  flexibility  to  States  in 
implementing  the  provisions  of  the  Act. 
For  these  reasons,  the  Secretary  hereby 
certifies  that  these  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Recordkeeping  and  Reporting 

Requirements 

Sections  1321.7-1321.13  and  1328.19  of 
this  proposed  rule  contain  information 
collection  requirements.  As  required  by 
Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  we  have 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these 


information  ooUection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  OMB.  New  Executive  Office 
Building  (Room  320B).  Washington,  D.C. 
20503,  Attn:  Desk  officer  for  HHS. 

List  of  Subjects 

45  CFR  Part  1321 

Administrative  practice  and 
procedure.  Aged,  Grant  programs — 
social  programs.  Nutrition.  Reporting 
and  recordkeeping  requirements. 

45  CFR  Part  1328 

Administrative  practice  and 
procedure.  Aged,  Grant  programs — 
Indians,  Grant  programs — social 
programs,  Indians,  Reporting  and 
recordkeeping  requirements. 
Supplemental  Security  Income  (SSL). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numt>er8: 13.633  Special  Progams  for 
Aging.  Title  UI  Parts  A  and  B— Grants  on 
Aging;  13.635  Special  Prognuna  for  Aging. 
Tide  III  Part  C— Nutrition  Services):  (13.655 
Special  Programs  for  Aging — Title  VI — 
Grants  for  Indian  Tribes) 

Dated:  January  17, 1983. 
Lennie-Marie  P.  ToUiver. 
Commissioner  on  Aging. 

Approved:  |anuary  19, 1983. 

Dorcas  R.  Haidy.  , 

Assistant  Secretary  for  Human  Development 
Services. 
Approved  January  26. 1983. 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble  we  propose  to  amend  45 
CFR  Chapter  XIII,  as  follows: 

1.  In  Subchapter  C  Part  1321  is 
revised  to  read  as  follows: 

PART  1321— GRANTS  TO  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING 

Subpart  A— Introduction 

Sec 

4321.1  Basis  and  purpose  of  part. 

1321J  Definitions. 

1321.S  Applicability  of  other  regulations. 

Subpart  B— The  State  plan 

1321 .7  Amendment  of  planning  and  service 
areas. 

1321.8  Duration,  fonnat  and  effective  date 
of  the  State  plan. 

1321.9  Content  of  State  plan. 

1321 .10  Public  participation  in  State  plan 
development 

1321.11  Amendments  to  the  State  plan. 
1321.13    Submission  of  a  State  plan  to  the 

Comntitsioner  for  approval. 


1SZ1.1S    NotificatiiM  of  State  plan  appiovaL 
1321.17    State  agency  administratioa. 
1321.19    Confidentiality  and  disclosure  of 
information. 

Subpart  C— State  Agency  Responsibaty 

1321.21     Restriction  on  delegation  of 
authority  to  other  agencies. 

1321.23  Transfer  between  congregate  and 
home-delivered  nutrition  service 
allotments. 

1321.24  Intrastate  Funding  formula. 

1321.25  Witbdrawal  of  area  agency 
designatian. 

1321.28  Ljceniue  and  safety. 

1321.27    Designatiaa  of  planning  and  service 
areas. 

1321.29  Appeal  to  Conunissioner. 

132f  .31     Interstate  planning  and  service  area. 
1321.33    Single  State  planning  and  service 
area. 

Subpart  P— Sarvtee  naquirsmants 

1321.35    Area  agency  subparts  or  oontracts. 
1321.37    Greatest  eoonomic  or  social  need 

preferefice. 
1321.39    Service  contributions. 
1321.41    Home-delivered  nutrition  services. 
1321.43    Legal  services. 

SubpartE    Itaartng  Procedures  tor  ftaH 

Agencies 

1321.45    Scope. 

1321.47    When  a  deosion  is  effective. 
1321.49    How  the  State  may  appeal. 
1321.51     How  the  Commissioner  may  reallot 
the  State's  withheld  payments. 
Authority:  Title  Ul  of  the  Older  Americans 
Act  (42  U.S.C  3021  through  3030g). 

Subpart  A— Introduction 
§1321.1    Basis  and  purpose  of  part. 

(a)  This  part  prescribes  requirements 
State  agencies  must  meet  to  receive 
grants  to  develop  comprehensive  and 
coordinated  systems  for  the  deUvery  of 
supportive  and  nutrition  services  under 
Title  in  of  the  Older  Americans  Act,  as 
amended  (Act).  These  requirements 
include — 

(1)  Designation  and  responsibilities  of 
State  agencies; 

(2)  State  plans  and  amendments: 

(3)  Services  delivery;  and 

(4]  Hearing  procedures  for  applicants 
for  planning  and  services  area 
designation. 

(b)  The  requirements  of  this  part  are 
based  on  Tide  ffl  of  the  Act.  Title  HI 
provides  for  formula  grants  to  State 
agencies  on  aging  under  approved  State 
plans  for  the  development  of 
comprehensive  and  coordinated  systems 
for  the  delivery  to  older  persons  of 
supportive  services,  including 
multipurpose  senior  centers,  and 
nutrition  services.  Eadi  State  agency 
designates  planning  and  service  areas  in 
the  State,  and  makes  a  subgrant  or 
contract  under  an  approved  area  plan  to 
one  area  agency  in  each  planning  and 
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service  area.  Area  agencies  in  turn  make 
subgrants  or  contracts  to  service 
providers. 

$1321 J    DefWiMofW. 

"Act"  means  the  Older  Americans  Act 
of  1965  as  amended. 

"Administrative  action, "  as  used  in 
section  307(a)(12)(A)  of  Uie  Act  with 
respect  to  the  investigation  and 
resolution  of  complaints  under  long-term 
care  ombudsman  programs,  means  any 
action  or  decision  made  by  an  owner, 
employee,  or  agent  of  a  long-term  care 
facility,  or  by  a  government  agency, 
which  affects  the  provision  of  service  to 
residents  covered  under  the  long  term 
care  program. 

"Altering" or  "renovating." as  used  in 
section  307(a)(14)  of  the  Act  with  respect 
to  multipurpose  senior  centers,  means 
making  modiHcations  to  or  in 
connection  with  an  existing  facility 
which  are  necessary  for  its  effective  use 
as  a  center.  These  may  include 
renovation,  repair,  or  expansion  which 
is  not  in  excess  of  double  the  square 
footage  of  the  original  facility  and  all 
physical  improvements. 

"Constructing, "  as  used  in  section 
307(a)(14)  of  the  Act  with  respect  to 
multipurpose  senior  centers,  means 
building  a  new  facility,  including  the 
costs  of  land  acquisition  and 
architectural  and  engineering  fees. 

"Department"  means  the  Department 
of  Health  and  Human  Services. 

"Fiscal  year, "  as  used  in  section  303 
and  304  of  the  Act  with  respect  to 
authorization  of  appropriations,  uses  of 
funds  and  allotment,  and  Federal. share, 
means  the  Federal  Fiscal  Year. 

"Greatest  economic  need, "  as  used  in 
section  305(a](2](E)  and  elsewhere  in  the 
Act  with  respect  to  the  provision  of 
services  to  older  individuals,  means  the 
need  resulting  from  an  income  level  at 
or  below  the  poverty  line  revised  each 
year  by  the  Secretary  of  the  Department 
of  Health  and  Human  Services. 

"Greatest  social  need. "  as  used  in 
section  305(a)(2)(E)  and  elsewhere  in  the 
Act  «vith  respect  to  the  provision  of 
services  to  older  individuals,  means  the 
need  caused  by  non-economic  factors 
which  include  physical  and  mental 
disabilities,  language  barriers,  cultural 
or  social  isolation  including  that  caused 
by  racial  or  ethnic  status  (for  example 
Black,  Hispanic,  American  Indian,  and 
Asian  American)  which  may  restrict  an 
individual's  ability  to  perform  normal 
daily  tasks  or  which  threaten  his  or  her 
capacity  to  live  independently. 

"Human  services, "  as  used  in 
9  1321.33(a)(1)  of  this  Part,  with  respect 
to  criteria  for  designation  of  a  statewide 
planning  and  service  area,  means  social, 
health,  or  welfare  services. 


"Means  test, "  as  used  in  the  provision 
of  services,  means  the  use  of  an  older 
person's  income  or  resources  to  deny  or 
limit  that  person's  receipt  of  services 
under  this  part. 

"Multipurpose  senior  center, "  as  used 
in  section  321(b)  of  the  Older  Americans 
Act  with  respect  to  grants  to  States 
under  State  plants  approved  under 
section  307,  means  a  community  or 
neighborhood  facility  for  the 
organization  and  provision  of  a  broad 
spectrum  of  services  including  health, 
social,  nutritional,  and  educational 
services,  and  a  facility  for  recreational 
and  group  activities  for  older  persons. 

"Reservation,  '■'  as  used  in  section 
305(b)(4)  of  the  Older  Americans  Act 
with  respect  to  the  designation  of 
planning  and  service  areas,  means  any 
federally  or  State  recognized  Indian 
tribe's  reservation,  pueblo,  or  colony, 
including  reservations  in  Oklahoma. 
Alaskan  Native  regions  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688).  and  Indian 
allotments. 

"Service provider." as  used  in  section 
306(a)(1)  of  the  Older  Americans  Act 
with  respect  to  the  provision  of 
supportive  and  nutrition  services,  means 
an  entity  that  is  awarded  a  subgrant  or 
contract  from  an  area  agency  to  provide 
services  under  the  area  plan. 

§  1321.5    ApptlcabiNty  of  other  regulations. 

The  following  regulations  apply  to  all 
activities  under  this  Part: 

(a)  Title  45  of  the  Code  of  Federal 
Regulations: 

(1)  Part  100 — Intergovenunental 
Review  of  Department  of  Health  and 
Human  Service  Programs  and  Activities. 
(This  Part  was  published  as  an  NPRM 
(48  FR  3140,  January  24, 1983)  in 
accordance  with  Executive  Order  12372 
(47  FR  30959.  July  16. 1982)  and  is 
scheduled  for  publication  as  final  on  or 
before  April  30. 1983.) 

(2)  Part  16 — Procedures  of  the 
Departmental  Grant  Appeals  Board: 

(3)  Part  74 — Administration  of  Grants, 
except  Subpart  N; 

(4)  Part  80 — Nondiscrimination  Under 
Programs  Receiving  Federal  Assistance 
through  the  Department  of  Health  and 
Human  Services:  Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964; 

(5)  Part  81 — Practice  and  Procedures 
for  Hearings  under  Part  80: 

(6)  Part  84 — Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  Benefits  from 
Federal  Financial  Participation:  and 

(7)  Part  90 — Nondiscrimination  on  the 
Basis  of  Age. 

(b)  Title  5,  CFR  Part  900,  Subpart  F. 


Subpart  B— The  State  Plan 

$1321.7    Amendment  of  planning  and 
service  areas. 

Prior  to  the  Commissioner's  final 
approval  of  a  State  plan,  under  these 
regulations,  the  following  requirements 
must  be  completed: 

(a)  A  notice  of  intent  either  to 
maintain  or  amend  the  designation  of 
existing  planning  and  service  area 
geographic  boundaries  must  be  received 
by  the  Commissioner  before  the 
submission  of  the  State  plan. 

(b)  A  State  agency  must  submit  to  the 
general  public  (including  older  persons, 
government  officials,  and  the  aging 
services  network)  the  details  of  the 
State's  intention  to  maintain  or  amend 
the  designation  of  existing  planning  and 
service  area  boundaries,  at  least  30  days 
following  the  notice  of  intent  to  the 
Commissioner. 

§  1321.8    Duration,  format  and  effective 
date  of  ttie  State  plan. 

A  State  may  use  its  own  judgment  as 
to  the  format  to  use  for  the  plan,  how  to 
collect  information  for  the  plan,  and 
whether  the  plan  will  remain  in  effect 
for  two,  three,  or  four  years. 

(a)  An  approved  State  plan  or 
amendment  becomes  effective  on  the 
date  designated  by  the  Commissioner. 

(b)  An  agency  may  not  make 
expenditures  under  a  new  plan  or 
amendment  until  it  is  approved. 

§  1321.9    Content  of  State  plan. 

To  receive  a  grant  under  this  part,  a 
State  must  have  an  approved  State  plan 
as  prescribed  in  section  307  of  the  Act. 
In  addition,  to  meeting  the  requirements 
of  section  307,  a  State  plan  must  include: 

(a)  Identification  by  the  State  of  the 
single  State  agency  that  has  been 
designated  to  develop  and  administer 
the  plan. 

(b)  Statewide  program  objectives  to 
implement  the  service  delivery 
requirements  under  Title  III  of  the  Act 
and  any  objectives  established  by  the 
Commissioner  through  the  rulemaking 
process. 

(c)  A  resource  allocation  plan 
indicating  the  proposed  use  of  all  Title 
ill  funds  directly  administered  by  a 
State  agency,  and  the  distribution  of 
Title  III  funds  to  each  planning  and 
service  area. 

(d)  Identification  of  the  geographic 
boundaries  of  each  plarming  and  service 
area. 

(e)  Each  of  the  assurances  required  in 
sections  305  and  307  of  the  Act,  and 
provisions  that  the  State  meets  each  of 
the  requirements  under  $S  1321.5 
throu^  1321.43  of  this  part,  and  the 
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following  assurances  as  prescribed  by 
the  Commissioner 

(1)  Preference  is  given  to  older 
persons  in  greatest  social  or  economic 
need  in  the  provision  of  services  under 
the  plan; 

(2)  Procedures  to  ensure  that  all 
services  under  this  part  are  provided 
without  use  of  any  means  tests; 

(3)  All  services  provided  under  Title 
III  meet  any  existing  State  and  local 
licensure  and  safety  requirements  for 
the  provision  of  those  services;  and 

(4]  Older  persons  are  provided 
opportunities  to  contribute  voluntarily  to 
the  cost  of  services. 

1321.10    PubUc  participation  in  State  plan 
development 

The  State  must  consider  the  views  of 
older  persons  in  developing  its  State 
plan. 

§  1321.11    Amendments  to  the  State  plan. 

If  the  State  intends  to  amend  any 
provision  of  its  plan  required  under 
§  1321.9  (a)  and  (e),  it  must  submit  its 
proposed  amendment  to  the 
Commissioner  for  approval.  If  the  State 
changes  any  of  the  provisions  of  its  plan 
required  under  §§  1321.9(b)  through 
1321.9(d),  it  shall  amend  the  plan  and 
notify  the  Commissioner.  A  State  need 
submit  only  the  amended  portions  of  the 
plan. 

§1321.13    SutNnission  Of  a  State  plan  to 
the  Commissioner  for  approval 

Each  State  plan  must  be  signed  by  the 
Governor  or  his/her  designee  and 
submitted  to  the  Commissioner  to  be 
considered  for  approval  at  least  45 
calendar  days  before  the  proposed 
effective  date  of  the  plan. 

§  1321.15    Notification  of  State  plan 
approval. 

(a)  The  Commissioner  approves  a 
State  plan  by  notifying  the  Governor  or 
his/her  designee  in  writing. 

(b)  When  the  Commissioner  proposes 
to  disapprove  a  State  plan,  the 
Commissioner  notifies  the  Governor  in 
writing,  giving  the  reasons  for  the 
proposed  disapproval,  and  informs  the 
agency  that  it  has  60  days  to  request  a 
hearing  on  the  proposed  disapproval 
following  the  procedures  specified  in 
Subpart  E. 

§  1321.17    State  agency  administration. 

(a)  A  State  agency  must  have  and 
follow  written  policies  to  carry  out  ite 
activities  under  this  part  at  the  State 
and  area  level.  A  State  agency  must 
keep  its  policies  current,  and  revise 
them  as  necessary. 

(b)  A  State  must  have  on  file  for 
review  a  functional  statement  of  the 


manner  io  which  an  agency  performs  all 
of  its  functions  under  this  part 

91321.19    Confidentiality  and  disclosure  of 
information. 

(a)  A  State  agency  must  have 
procedures  to  protect  the  confidentiaHty 
of  information  about  older  persons 
collected  in  the  delivery  of  services.  The 
procedures  must  ensure  that  no 
information  about  an  older  person,  or 
obtained  from  an  older  person  by  a 
service  provider  or  the  State  or  area 
agencies,  is  disclosed  by  the  provider  or 
agency  in  a  form  that  identifies  the 
person  without  the  informed  consent  of 
the  person  or  of  his  or  her  legal 
representative,  unless  the  disclosure  is 
required  by  court  order,  or  for-program 
monitoring  by  authorized  Federal,  State, 
or  local  monitoring  agencies. 

(b)  A  State  agency  is  not  required  to 
disclose  those  types  of  information  or 
documents  that  are  exempt  from 
disclosure  by  a  Federal  agency  under 
the  Federal  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Subpart  C— State  Agency 
Responsibility 

§  1 321 .21    Restriction  on  delegation  of 
authority  to  otfter  agencies. 

A  State  or  area  agency  may  not 
delegate  to  another  agency  the  authority 
to  award  or  administer  funds  under  this 
part. 

§  1 321 .23    Transfer  between  congregate 
and  home-delivered  nutrition  service 
allotments. 

(a)  A  State  agency  may.  without  the 
approval  of  the  Commissioner,  transfer 
between  allotments  up  to  20  percent  of  a 
State's  separate  allotments  for 
congregate  and  home-delivered  nutrition 
services. 

(b)  A  State  agency  may  apply  to  the 
Commissioner  to  transfer  from  one 
allotment  to  the  other  a  portion 
exceeding  20  percent  of  a  State's 
separate  allotments  for  congregate  and 
home-delivered  nutrition  services.  A 
State  agency  must: 

(1)  Specify  the  percent  which  a  State 
agency  proposes  to  transfer  from  one 
allotment  to  the  other 

(2)  Specify  whether  the  proposed 
transfer  is  for  the  entire  period  of  a 
State  plan  or  a  portion  of  a  plan 
period;  and 

(3)  Specify  the  purpose  of  the  proposed 
transfer. 

$1321.24    Intrastate  funding  formula. 

The  State  agency,  after  consultation 
with  all  area  agencies  in  the  State,  must 
develop  and  use  an  intrastate  funding 
formula  for  the  allocation  of  funds  to 
area  agencies  under  this  part.  Hie 


formula  must  reflect  the  proportion 
among  the  planning  and  service  areas  of 
persons  age  60  and  over  in  greatest 
economic  or  social  need.  Tlie  State 
agency  must  review  and  update  its 
formula  as  often  as  a  new  State  plan  is 
submitted  for  approval. 


$1321^    Withdrawal  Of  I 
designation. 

(a)  In  carrying  out  section  305  of  the 
Act.  a  State  must  withdraw  the  area 
agency  designation  whenever  it,  after 
reasonable  notice  and  opportunity  for  a 
hearing,  finds  that — 

(1)  An  area  agency  does  not  meet  the 
requirements  of  this  part: 

(2)  An  area  plan  or  plan  amendment  is 
not  approved;  or 

(3)  There  is  substantial  failure  in  the 
provisions  or  administration  of  an 
approved  area  plan  to  comply  with 
any  provision  of  the  Act  or  of  this 
part. 

(b)  If  a  State  agency  withdraws  an 
area  agency's  designation  under 
paragraph  (a)  of  this  section  it  must — 

(1)  Provide  a  plan  for  the  continuity  of 
services  in  the  affected  planning  and 
service  area;  and 

(2)  Designate  a  new  area  agency  in  the 
planning  and  service  area  in  a  timely 
manner. 

(c)  If  necessary  to  ensure  continuity  of 
services  in  a  planning  and  service  area, 
the  State  agency  may,  for  a  period  up  to 
180  days  after  its  final  decision  to 
withdraw  designation  of  an  area 
agency— 

(1)  Perform  the  responsibilities  of  the 
area  agency;  or 

(2)  Assign  the  responsibilities  of  the 
area  agency  to  another  agency  in  the 
planning  and  service  area. 

(d)  The  Commissioner  may  extend  the 
180  day  period  if  a  State  agency— 

(1)  Notifies  the  Commissioner  in  writing 
of  its  action  under  (c); 

(2)  Requests  an  extension;  and 

(3)  Demonstrates  to  the  satisfaction  of 
the  Commissioner  a  need  for  the 
extension. 

§  1321.26    Licensure  and  safety. 

The  State  must  ensure:  (a)  That,  in 
making  awards  for  multipurpose  senior 
center  activities,  the  area  agency  will 
ensure  that  the  facility  complies  with  all 
applicable  State  and  local  health,  fire, 
safety,  building,  zoning  and  sanitation 
laws,  ordinances  or  codes. 

(b)  The  technical  adequacy  of  any 
proposed  alteration  or  renovation  of  a 
multipurpose  senior  center  assisted 
under  this  part,  by  requiring  that  any 
alteration  or  renovation  of  a 
multipurpose  senior  center  that  affects 
the  load  bearing  members  of  the  facility 
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is  structurally  sound  and  complies  with 
all  applicable  local  or  State  ordinances, 
laws,  or  building  codes.  In  absence  of 
these  codes,  the  State  agency  must 
assure  compliance  with  Chapter  23  of 
the  Uniform  Building  Code,  or  Chapter 
12  of  the  Standard  Building  Code. 

(1321.27    Designation  Of  planning  and    < 


(a)  In  designating  planning  and 
service  areas,  a  State  agency  must  meet 
all  the  requirements  in  S  1321.7. 

(b)  Any  imit  of  general  purpose  local 
government,  region  within  a  State 
recognized  for  areawide  planning, 
metropolitan  area,  or  Indian  reservation 
may  make  application  to  the  State 
agency  to  be  designated  as  a  planning 
and  service  area,  in  accordance  with 
State  agency  procedures. 

(c)  A  State  agency  must  approve  or 
disapprove  any  application  submitted 
under  paragraph  (b)  of  this  section. 

(d)  Any  applicant  under  paragraph  (b) 
of  this  section  whose  application  for 
designation  as  a  planning  and  service 
area  is  denied  by  a  State  agency,  may 
appeal  the  denial  to  the  State  agency, 
under  procedures  specified  by  the  State 
agency. 

(e)  If  the  State  denies  an  applicant  for 
designation  as  a  planning  and  service 
area  under  paragraph  (b),  the  State  must 
provide  a  hearing  on  the  denial  of  the 
application,  if  requested  by  the 
applicant,  as  well  as  issue  a  written 
decision. 

{1321.29    Appeal  to  Commissionar. 

This  section  sets  forth  the  procedures 
the  Commissioner  follows  for  providing 
hearings  to  applicants  for  designation  as 
a  planning  and  service  area,  under 
S  1321 .27(b],  whose  application  is 
denied  by  the  State  agency. 

(a)  Any  applicant  for  designation  as  a 
planning  and  service  area  under 

S  1321.27(b)  whose  application  is 
denied,  and  who  has  been  provided  a 
hearing  and  a  written  decision  by  the 
State  agency,  may  appeal  the  denial  to 
the  Commissioner  in  writing  within  30 
days  following  receipt  of  a  State's 
hearing  decision. 

(b)  The  Commissioner  holds  a  hearing, 
and  issues  a  written  decision,  within  60 
days  following  receipt  of  an  applicant's 
written  request  to  appeal  the  State 
agency  hearing  decision  to  deny  the 
applicant's  request  under  S  1321.27(b). 

(c)  When  the  Commissioner  receives 
an  appeal,  the  Commissioner  requests 
the  State  Agency  to  submit: 

(1)  A  copy  of  the  applicant's  application 
for  designation  as  a  planning  and 
service  area; 

(2)  A  copy  of  the  written  decision  of  the 
State:  and 


(3)  Any  other  relevant  information  the 
Commissioner  may  require. 

(d)  The  procedures  for  the  appeal 
consist  of — 

(1)  Prior  written  notice  to  the  applicant 
and  the  State  agency  of  the  date,  time 
and  location  of  the  hearing; 

(2)  The  required  attendance  of  the  head 
of  the  State  agency  or  designated 
representatives; 

(3)  An  opportunity  for  the  applicant  to 
be  represented  by  counsel  or  other 
representative;  and 

(4)  An  opportunity  for  the  applicant  to 
be  heard  in  person  and  to  present 
documentary  evidence. 

(e)  The  Commissioner  may — 

(1)  Deny  the  appeal  and  uphold  the 
decision  of  a  State  agency; 

(2)  Uphold  the  appeal  and  require  a 
State  agency  to  designate  the 
applicant  as  a  planning  and  service 
area;  or 

(3)  Take  other  appropriate  action, 
including  negotiating  between  the 
parties  or  remanding  the  appeal  to  the 
State  agency  after  initial  findings. 

(f)  The  Commissioner  upholds  the 
decision  of  the  State  agency  if  it 
followed  the  procedures  specified  in 

S  1321.27,  and  the  hearing  decision  is  not 
manifestly  inconsistent  with  the 
purposes  of  this  part. 

(g)  The  Commissioner's  decision  to 
uphold  the  decision  of  a  State  agency 
does  not  extend  beyond  the  period  of 
the  approved  State  plan. 

S  1321.31    interstate  planning  and  aervice 


(a)  Before  requesting  permission  of  the 
Commissioner  to  designate  an  interstate 
planning  and  service  area,  the  Governor 
of  each  State  must  execute  a  written 
agreement  that  specifies  the  State 
agency  proposed  to  have  lead 
responsibility  for  administering  the 
programs  within  the  interstate  planning 
and  service  area  and  lists  the 
conditions,  agreed  upon  by  each  State, 
governing  the  administration  of  the 
interstate  planning  and  service  area. 

(b)  The  lead  State  must  request 
permission  of  the  Commissioner  to 
designate  an  interstate  planning  and 
service  area. 

(c)  The  lead  State  must  submit  the 
request  together  with  a  copy  of  the 
agreement  as  part  of  its  State  plan  or  as 
an  amendment  to  its  State  plan. 

(d)  Prior  to  the  Commissioner's 
approval  for  States  to  designate  an 
interstate  planning  and  service  area,  all 
applicable  requirements  and  procedures 
in  SS  1321.7, 1321.27,  and  1321.29  of  this 
part,  must  be  met. 

(e)  If  the  request  is  approved,  the 
Commissioner  increases  the  allotment  of 
the  State  with  lead  responsibility  for 


administering  the  programs  within  the 
area  and  reduces  the  allotmenf(s)  of  the 
State(s)  without  lead  responsibility  by 
one  of  these  methods: 

(1)  Reallotment  of  funds  in  proportion  to 
the  number  of  individuals  age  60  and 
over  for  that  portion  of  the  interstate 
planning  and  service  area  located  in 
the  State  without  lead  responsibility: 
or 

(2)  Reallotment  of  funds  based  on  the 
intrastate  funding  formula  of  the 
State(s)  without  lead  responsibility. 

S  1 32 1 .33    Single  State  planning  and 
service  area. 

(a)  The  Commissioner  approves  the 
application  of  a  State  which  was,  on  or 
before  October  1, 1980,  a  single  planning 
and  service  area,  to  continue  as  a  single 
planning  and  service  area  if  the  State 
agency  demonstrates  that: 

(1)  The  State  is  not  already  divided 
for  purposes  of  planning  and 
administering  human  services;  or 

(2)  The  State  is  so  small  or  rural  that 
the  purposes  of  this  part  would  be 
impeded  if  the  State  were  divided  into 
planning  and  service  areas;  and 

(3)  The  State  agency  has  the  capacity 
to  carry  out  the  responsibilities  of  an 
area  agency,  as  specified  in  the  Act. 

(b)  Prior  to  the  Commissioner's 
approval  for  a  State  to  continue  as  a 
single  planning  and  service  area,  all  the 
requirements  and  procedures  in 

5§  1321.7. 1321.27,  and  1321.29  must  be 
met. 

(c)  If  the  Commissioner  approves  a 
State's  application  under  paragraph  (a) 
of  this  section: 

(1)  The  Commissioner  notifies  the 
State  agency  to  develop  a  single  State 
planning  and  service  Area  Plan  which 
meets  the  requirements  of  sections  306 
and  307  of  the  Act. 

(2)  A  State  agency  must  meet  all  the 
State  and  area  agency  function 
requirements  specified  in  the  Act. 

(d)  If  the  Commissioner  denies  the 
application  because  a  State  fails  to  meet 
the  criteria  or  requirements  set  forth  in 
paragraphs  (a)  or  (b)  of  this  section,  the 
Commissioner  notifies  the  State  that  it 
must  follow  procedures  in  section 
305(A)(1)(E)  of  the  Act  to  divide  the 
State  into  planning  and  service  areas. 

Subpart  D— Service  Requirements 

S  1321.35    Area  agency  subgranta  or 
contracts. 

The  State  agency  may  not  require  the 
urea  agency  to  submit  to  it  for  prior 
review  or  approval  any  proposed 
subgrants  or  contracts  with  public  or 
private  nonprofit  agencies  or 
organizations. 
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S  1321.37    GrMtMt  •conomic  or  toctal 
nMd  pr«f •renc*. 

Each  area  agency  on  aging  must 
establish  priorities  and  methods  for 
serving  older  persons  with  greatest 
economic  or  social  need.  Such  methods 
may  include  location  of  services  and 
specialization  in  the  types  of  services 
most  needed  by.  these  groups  to  meet 
this  requirement.  However,  means  tests 
may  not  be  used. 

§  1321.39    Servic*  contributions. 

This  section  applies  to  the 
requirements  and  procedures  for 
collecting  contributions. 

(a)  Each  service  provider  must: 

(1)  Provide  each  older  person  with  an 
opportunity  to  contribute  voluntarily  to 
the  cost  of  the  service; 

(2)  Protect  the  privacy  of  each  older 
person  with  respect  to  his  or  her 
contribution; 

(3)  Establish  appropriate  procedures 
to  safeguard  and  account  for  all 
contributions; 

(4)  Use  all  supportive  services 
contributions  only  to  expand  the 
services  provided  under  this  part;  and 

(5)  Use  all  nutrition  services 
contributions  only  to  expand  services  as 
provided  under  section  307{a)(13)(C)(ii) 
of  the  Act. 

(b)  Each  service  provider  may  develop 
a  suggested  contribution  schedule  for 
services  provided  under  this  part.  In 
developing  a  contribution  schedule,  the 
provider  must  consider  the  income 
ranges  of  older  persons  in  the 
community  and  the  provider's  other 
source  of  income.  However,  means  tests 
may  not  be  used. 

(c)  A  service  provider  that  receives 
funds  under  this  part  may  not  deny  any 
older  person  a  service  because  the  older 
person  will  not  or  cannot  contribute  the 
cost  of  the  service. 

§  1321.41    Hom«-deliver9d  nutrition 
tervicos. 

The  area  agency  may  award  home- 
delivered  nutrition  services  funds  under 
this  part  to  provide  meals  and  other 
nutrition  services  as  follows: 

(a)  Eligibility— 

(1)  A  person  age  60  or  over  who  is 
homebound  by  reason  of  illness, 
incapacitating  disability,  or  is  otherwise 
isolated,  is  eligible  to  receive  a  home 
delivered  meal; 

(2)  The  spouse  of  the  older  person, 
regardless  of  age  or  condition,  may 
receive  a  home-delivered  meal  if. 
according  to  criteria  determined  by  the 
area  agency,  receipt  of  the  meal  is  in  the 
best  interest  of  the  homebound  older 
person. 

(b)  Selection  of  home-delivered  meals 
providers — 


(1)  The  area  agency  may  make 
awards  for  home-delivered  nutrition 
services  to  a  provider  that  furnishes 
either  or  both  congregate  or  home 
delivered  nutrition  services. 

(2)  The  area  agency,  to  the  extent 
feasible,  must  give  preference  in  making 
awards  for  home-delivered  nutrition 
services  to  providers  that  meet  the 
requirements  of  section  307(a)(13)(H)  of 
the  Act. 

(c)  Each  provider  must: 

(1)  With  the  consent  of  the  older 
person,  or  his  or  her  representative, 
bring  to  the  attention  of  appropriate 
officials  for  follow-up,  conditions  or 
circumstances  which  place  the  older 
person  or  the  household  in  imminent 
danger; 

(2)  Where  feasible  and  appropriate, 
make  arrangements  for  the  availability 
of  meals  to  older  persons  in  weather 
related  emergencies; 

(3]  Assist  participants  in  taking 
advantage  of  benefits  under  other 
programs. 

§  1321.43    Legal  services. 

This  section  applies  to  conditions 
legal  ser\'ice  providers  must  meet  to 
provide  legal  services  under  section 
307(a)(15)  of  the  Act. 

(a)  The  area  agency  must  award  funds 
to  the  legal  services  provider{s)  that 
most  fully  meet  the  standards  in  this 
subsection.  The  legal  services 
provider(s)  must — 

(1)  Have  staff  with  expertise  in 
specific  areas  of  law  affecting  older 
persons  in  economic  or  social  need,  for 
example,  public  benefits, 
institutionalization  and  alternatives  to 
institutionalization; 

(2)  Demonstrate  the  capacity  to 
provide  effective  administrative  and 
judicial  representation  in  the  areas  of 
law  affecting  older  persons  with 
economic  or  social  need; 

(3)  Demonstrate  die  capacity  to 
provide  support  to  other  advocacy 
efforts,  for  example,  the  long-term  care 
ombudsman  program; 

(4)  Demonsti-ate  the  capacity  to 
deliver  legal  services  to 
institutionalized,  isolated,  and 
homebound  older  individuals 
effectively;  and 

(5)  Demonstrate  the  capacity  to 
provide  legal  services  in  the  principal 
language  spoken  by  clients  in  areas 
where  a  significant  number  of  clients  do 
not  speak  English  as  their  principal 
language. 

(b)  Under  the  Older  Americans  Act 
and  these  implementing  regulations, 
each  legal  service  provider  and  its 
attorneys  and  employees  must  comply 
with  the  following  regulations 
promulgated  under  the  Legal  Services 


Corporation  Act.  This  paragraph  (b) 
explains  how  HHS  proposes  to  adapt 
regulations  in  45  CFR  Chapter  XVL  If 
HHS  publishes  a  rule,  the  adapted  text 
will  be  codified  and  published  in  full  in 
this  subchapter. 

(1)  45  CFR  Part  1604— Outside 
Practice  of  Law,  except  that:  (i)  In 

§  1604.1,  "Act"  is  replaced  by  "Older 
Americans  Act." 

(ii)  In  5  1604.2,  "recipient"  is  replaced 
by  "provider"  and  "the  Corporation"  is 
replaced  by  "Older  Americans  Act 
funds." 

(2)  45  CFR  Part  1608— Prohibited 
Political  Activities,  except  that 

(i)  "Corporation"  in  §  1608.1  and 
§  1608.2  is  replaced  by  "Older 
Americans  Act". 

(ii)  "recipient"  in  §  1608.2  and  9  160&3 
is  replaced  by  "provider". 

(iii)  Section  1608.3(a)  shall  read:  "No 
provider  shall  use  any  political  test  or 
qualification  in  making  any  decision, 
taking  any  action,  of  performing  any 
function  under  the  Older  Americans 
Act".  Section  1608.3(b)  shall  read:  "No 
provider  shall  contribute  or  make 
available  Older  Americans  Act  funds,  or 
any  personnel  or  equipment .  .  . 
referendum". 

(iv)  In  9  1608.4(a)  "Corporation  or  a" 
is  deleted  and  "recipient"  is  replaced  by 
"provider". 

(v)  As  first  used  in  {  1608.4(b). 
"Corporation"  is  replaced  by  "Older 
Americans  Act."  "Corporation  of  a"  is 
deleted  and  "recipient"  is  replaced  by 
"provider". 

(vi)  In  S  1608.5  "Act"  is  replaced  by 
"Older  Americans  Act",  "Corporation" 
is  replaced  by  "area  agency  on  aging" 
and  "recipient"  is  replaced  by 
"provider". 

(vii)  In  §  1608.6  "Act"  is  replaced  by 
"Older  Americans  Act". 

(3)  45  CFR  Part  1609-^ee-Generating 
Cases,  except  that:  (i)  "recipient"  is 
replaced  by  "provider"  in  all  sections. 

(ii)  "Corporation"  in  i  1609.3  is 
replaced  by  "Older  Americans  Act". 

(iii)  "Act"  in  S  1609.5(a)(2)  is  replaced 
by  "Older  Americans  Act",  and 
"Corporation"  is  replaced  by  "area 
agency  on  aging". 

(4)  45  CFR  Part  1612— Resti-iction  on 
Certain  Activities,  except  that 

(i)  "recipient"  is  replaced  by 
"provider". 

(ii)  "Corporation"  in  S  1612.1(b)  is 
replaced  by  "Older  Americans  Act". 

(iii)  "Act"  in  {  1612.2  is  replaced  by 
"Older  Americans  Act".  "Corporation" 
in  S  1612^(b)(l)(iii)  is  replaced  by  die 
word  "these". 

(iv)  "Corporation"  in  9  1612.4(a)  is 
replaced  by  "Older  Americans  Act".  In 
S  1612.4(a)(3)  "Act"  is  replaced  by 
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"Older  Americans  Act"  and 
"Corporation"  is  replaced  by  "area 
agency  on  a^ng".  Corporation  in 
S  HW2.4fd)(3}  is  replaced  by  "area 
agency  on  aging". 

(v)  "Area  agency  on  aging"  replaces 
"Corporation"  in  f  1inz.5(a)  shall  read: 
"The  atea  agency  on  aging  shall  have 
authority  ia  accordance  with  its 
procedures":  (references  to  Part  1606 
and  Part  1C23  of  these  regulations  are 
stricken).  In  1 1612.5(b).  the  phrase 
"consistent  with  the  notice  and  hearing 
requirements  of  section  1011  of  the  Act", 
is  stricken.  In  §  l«12.5(bK3).  "General 
Counsel  of  the  Corporation"  is  replaced 
with  "area  agency  on  aging '.  < 

(c)  A  legal  service  provider  may  not 
require  an  older  person  to  disclose 
information  aboot  income  or  resources 
as  a  condition  for  providing  legal 
services  under  this  part 

(d)  A  legal  service  provider  may  ask 
about  the  person's  fiiiancia) 
circumstances  as  a  part  of  the  process  of 
providing  legal  advice,  counseling  and 
representation,  or  for  the  purpose  of 
identifying  additional  resources  and 
benefits  for  which  an  older  person  may 
be  eligible. 

(e)  Nothing  in  this  section  is  intended 
to  prohibit  an  attorney  or  staff  attorney 
from  providing  any  form  of  legal 
assistance  to  an  eligible  client,  or  to 
interfere  with  the  fulfillment  of  any 
attorney's  professional  responsibilities 
to  a  client 

Subpart  E— Hcarfng  Procedures  for 
State  Agencies 

§1321.45    Scop*. 

(a)  Hearii^  procedures  for  State  plan 
disapproval,  as  provided  for  in  section 
307(c)  and  section  307(d)  of  the  Act  are 
subject  to  the  provisions  of  45  CFR  Part 
213  with  the  following  exceptions: 

(1)  Section  213.1(a);  S  213.32(d):  and 
S  231.33  do  not  apply. 

(2)  Reference  to  SRS  Hearing  Clerk 
shall  be  read  to  mean  HDS  Hearing 
Clerk. 

(3)  References  to  Administrator  shall 
be  read  to  mean  Commissioner  on 
Aging. 

(b)  Instead  of  the  scope  described  in 

S  213.1(a),  hearing  procedures  described 
in  this  subpart  apply  to  nature  and 
opportunity  for  a  hearing  on: 

(1)  Dispproval  of  a  State  plan  or 
amendment; 

(2)  Determination  that  a  State  agency 
does  not  meet  the  requirements  of  this 
part 

(3)  Determination  that  there  is  a 
failure  in  the  provisions  or  the 
adninistration  of  an  appraved  plan  to 
comply  substantially  with  Federal 
requirements. 


S  1321.47    WhanadacManlaeffiBClve. 

(a)  The  Commissioner's  decision 
specifies  the  effective  date  for  AoA's 
reduction  and  witholding  of  the  State's 
grant.  This  effective  date  may  not  be 
earlier  than  the  date  of  the 
Commissioner's  decision  or  later  than 
the  first  day  of  the  next  calendar 
quarter. , 

(b)  The  decision  remains  in  effect 
unless  reversed  or  stayed  on  judicial 
appeal,  or  until  the  agency  or  the  plan  is 
changed  to  meet  all  Federal 
requirements,  except  that  the 
Commissioner  may  modify  or  set  aside 
his  or  her  decision  before  the  record  of 
the  proceedings  under  this  subpart  is 
filed  in  court. 

§132t.4*    Mow  th*  State  may  appMl. 

A  State  may  appeal  to  the  U.S.  Court 
of  Appeals  which  has  jurisdiction  in  the 
State  the  final  decision  of  the 
Commissioner  disapproving  the  Slate 
plan  or  plan  amendment,  finding 
.  noncompliance,  or  finding  that  a  State 
agency  does  not  meet  the  requirements 
of  this  part.  The  State  must  file  the 
appeal  within  30  days  of  the 
Commisioner's  final  decision. 

§  1321.51    How  tlw  Coainitsaionar  may 
reatot  Ma  Stale's  wHhhaid  payments. 

The  Commissioner  disburses  funds 
withheld  from  the  State  directly  to  any 
public  or  nonprofit  private  organization 
or  agency,  or  political  subdivision  of  the 
State,  that  has  the  authority  and 
capacity  to  carry  out  the  functions  of  the 
Slate  agency  and  submits  a  State  plan 
which  meets  the  requirements  of  this 
part  and  which  contains  an  agreement 
to  meet  the  non-federal  share 
requirements. 

2.  In  Subchapter  C,  Part  1328  is 
revised  to  read  as  follows: 

PART  1328— GRANTS  TO  INDIAN 
TRIBES  FOR  SUPPORTIVE  AND 
NUTRITIONAL  SERVICES 

Sec. 

1328.1     Basis  and  purpose  of  pdrt. 

1328.3    Definitions. 

1328.5    Applicability  of  other  regulations. 

1328.7    Confidentiality  and  disclosure  of 

information. 
1328.9    Contributions. 
1328.11     Prohibition  against  supplantation. 
1328.13    Optional  services. 
1328.15    Nutrition  services. 
1328.17    Information  and  referral 
1328.19    Application  requirements. 
1328.Z1     Application  approval. 
1328.23     Hearing  procedures. 

Autliority.  Title  Vi  of  the  Older  Americans 
Act  (42  VJS.C.  3067). 

S  1328.1    Baal*  and  parpoae  of  part. 

This  part  implements  Title  VI  of  the 
Okier  Americans  Act.  as  amended,  by 


establishirtg  the  requirements  that  an 
Indian  tribal  organization  imist  meet  in 
order  to  receive  a  grant  to  provide 
supportive  and  nutrition  services  to 
older  Indians  and  to  acquire,  alter,  or 
renovate  a  facility  for  use  as  an  Indian 
multipurpose  senior  center.  This  part 
also  prescribes  application  and  hearing 
requirements  and  procedures  for  these 
grants. 

§1328.3    Definitions. 

"Acquiring. "  as  used  in  section 
307(a)(14)  of  the  Act,  means  obtaining 
ownership  of  an  existing  facility  in  fee 
simple  or  by  lease  for  10  years  or  more 
for  use  as  a  multipurpose  senior  center. 

"Act"  means  the  Older  Americans  Act 
of  1965,  as  amended. 

"Altering" or  "renovating, "  as  used  in 
section  307(a](14]  of  the  Act  with  respect 
to  multipurpose  senior  centers,  means 
making  modifications  to  or  in 
connection  with  an  existing  facility 
which  are  necessary  for  its  effective  use 
as  a  center.  These  may  include 
renovation,  repair,  or  expansion  which 
is  not  in  excess  of  double  the  square 
footage  of  the  original  facility  and  ail 
physical  improvements. 

"Budget period. "  asnised  in  §  1328.19 
of  this  part,  means  the  intervals  of  time 
into  which  a  period  of  assistance 
(project  period]  is  divided  for  budgetary 
and  funding  purposes. 

"Department, "  means  the  Department 
of  Health  and  Human  Services. 

"Indian  reservation, "  means  the 
reservation  of  any  Federally  recognized 
Indian  tribe,  including  any  band,  nation, 
pueblo,  or  rancheria,  any  former 
reservation  in  Oklahoma,  any 
community  on  non-trust  land  under  the 
jurisdiction  of  an  Indian  tribe,  including 
'  a  band,  nation,  pueblo,  or  rancheria, 
with  allotted  lands  or  lands  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States,  and  Alaskan 
Native  regions  established,  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688]. 

"Indian  tribe, "  means  any  Indian 
tribe,  band,  nation,  or  organized  group 
or  community,  including  any  Alaska 
Native  Village,  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  AJaska  Native  Claims 
Settlement  act  (85  Stat.  688]  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians  (25  U.S.C  450b). 

"Means  test, "  as  used  in  the  provision 
of  services,  means  the  use  of  an  older 
Indian's  income  or  resources  to  deny  or 
limit  that  person  receipt  of  services 
under  this  part. 
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"Older  Indians, "  as  used  in  S  1328.9 
and  elsewhere  in  this  part,  means  those 
individuals  who  have  attained  the 
minimum  age  as  identified  by  the  tribe 
for  services  under  section  603  of  the  Act. 

"Project period." as  used  in  §  1328.19 
of  this  part,  means  the  total  time  for 
which  a  project  is  approved  for  support, 
including  any  extensions. 

"Service  area," as  used  in  §  1328.9(b) 
and  elsewhere  in  this  part,  means  that 
geographic  area  approved  by  the 
Commissioner  in  which  the  tribal 
organization  provides  supportive  and 
nutritional  services  to  older  Indians 
residing  there.  A  service  area  may 
include  all  or  part  of  the  reservation  and 
any  portion  of  a  county  or  counties 
which  have  a  common  boundary  with 
the  reservation.  A  service  area  may  also 
include  a  non-contiguous  area  is  the 
designation  of  such  an  area  will  further 
the  purpose  of  the  Act  and  will  provide 
for  more  effective  administration  of  the 
program  by  the  tribal  organization. 

"Service provider," means  any  entity 
that  is  awarded  a  subgrant  or  contract 
from  a  tribal  organization  to  provide 
services  under  this  part. 

"Tribal  organization, "  as  used  in 
§  1328.7  and  elsewhere  in  this  part, 
means  the  recognized  governing  body  of 
any  Indian  tribe,  or  any  legally 
established  organization  of  Indians 
which  is  controlled,  sanctioned  or 
chartered  by  such  governing  body  or 
which  is  democratically  elected  by  the 
adult  members  of  the  Indian  community 
to  be  served  by  such  organization  and 
which  includes  the  maximum 
participation  of  Indians  in  all  phases  of 
its  activities.  Provided  that  in  any  case 
where  a  contract  is  let  or  grant  made  to 
an  organization  to  perform  services 
benefiting  more  than  one  Indian  tribe, 
the  approval  of  each  Indian  tribe  shall 
be  a  prerequisite  to  the  letting  or  making 
of  the  contract  or  grant.  (25  U.S.C.  450b). 

§  1 328.5    Applicability  of  other  regulations. 
The  following  regulations  in  Title  45  of 
the  Code  of  Federal  Regulations  apply  to 
all  activities  under  this  part: 

(a)  Part  16 — Procedures  of  the 
Departmental  Grant  Appeals  Board; 

(b)  Part  74 — Administration  of  Grants, 
except  subpart  N; 

(c)  Part  75— Informal  Grant  Appeals 
Procedures; 

(d)  Part  80— Nondiscrimination  Under 
Programs  Receiving  Federal  Assistance 
through  the  Department  of  Health  and 
Human  Services:  Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964; 

(e)  Part  81— Practice  and  procedures 
for  hearings  under  Part  80;  and 

(f)  Part  84 — Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 


Activities  Receiving  Benefits  from 
Federal  Financial  Participation. 

§1328.7    Confidentiality  and  disclosure  Of 
infonnation. 

A  tribal  organization  must  have 
confidentiality  and  disclosure 
procedures  as  follows: 

(a)  A  tribal  organization  must  have 
procedures  to  ensure  that  no 
information  about  an  older  Indian,  or 
obtained  from  an  older  Indian  by  any 
provider  of  services  is  disclosed  by  the 
provider  of  such  services  in  a  form  that 
identifies  the  person  without  the 
informed  consent  of  the  person  or  of  his 
or  her  legal  representative,  imless  the 
disclosure  is  required  by  court  order,  or 
for  program  monitoring  by  authorized 
Federal  or  tribal  monitoring  agencies. 

(b)  A  tribal  organization  is  not 
required  to  disclose  those  types  of 
information  or  documents  that  are 
exempt  from  disclosure  by  a  Federal 
agency  under  the  Federal  Freedom  of 
Information  Act,  5  U.S.C.  552. 

§  1328.9    Contributions. 

(a)  Each  tribal  organization  must — 

(1)  Provide  each  older  Indian  with  a 
free  and  voluntary  opportunity  to 
contribute  to  the  cost  of  the  service: 

(2)  Protect  the  privacy  of  each  older 
Indian  with  respect  to  his  or  her 
contribution; 

(3)  Establish  appropriate  procedures 
to  safeguard  and  account  for  all 
contributions; 

(4)  Use  all  supportive  services 
contributions  to  expand  the  services 
provided  under  this  part;  and 

(5)  Use  all  nutrition  services 
contributions  only  to  expand  services  as 
provided  under  section  307(a)(13)(c)(ii) 
of  the  Act. 

(b)  Each  tribal  organization  may 
develop  a  suggested  contribution 
schedule  for  services  provided  under 
this  part.  In  developing  a  contribution 
schedule,  the  tribal  organization  must 
consider  the  income  ranges  of  older 
Indians  in  the  service  area  and  the  tribal 
organization's  other  sources  of  income. 
However,  means  tests  may  not  be  used. 

(c)  A  tribal  organization  that  receives 
funds  under  this  part  may  not  deny  any 
older  Indian  a  service  because  the  older 
Indian  will  not  or  cannot  contribute  to 
the  cost  of  the  service. 

§  1 328. 1 1    Protiibition  against 
supplantation. 

A  tribal  organization  must  ensure  that 
the  activities  provided  under  a  grant 
under  this  part  will  be  in  addition  to. 
and  not  in  substitution  for.  comparable 
activities  provided  without  Federal 
assistance. 


§1328.13    Optional  services. 

(a)  A  tribal  organization  may  provide 
all  the  services  mentioned  under  Part  B, 
of  the  Older  Americans  Act.  and  any 
other  supportive  services  that  are 
necessary  for  the  general  welfare  of 
older  Indians. 

(b)  If  an  applicant  elects  to  provide 
multipurpose  senior  center  activities  or 
uses  any  of  the  funds  under  this  part  for 
acquiring,  altering  or  renovating  a 
multipurpose  senior  center  facility,  it 
must  comply  with  the  following 
requirements: 

(1)  The  tribal  organization  must 
comply  with  all  applicable  local  health. 
fire,  safety,  building,  zoning  and 
sanitation  laws,  ordinances  or  codes. 

(2)  The  tribal  organization  must 
assure  the  technical  adequacy  of  any 
proposed  alteration  or  renovation  of  a 
multipurpose  senior  center  assisted 
under  this  part.  The  tribal  organization 
assures  technical  adequacy  by  requiring 
that  any  alteration  or  renovation  of  a 
multipurpose  senior  center  that  affects 
the  load  bearing  members  of  the  facility 
is  structurally  sound  and  complies  with 
all  apF*cable  local  or  State  ordinances, 
laws,  or  building  codes.  In  absence  of 
these  codes,  the  tribal  organization  must 
assure  compliance  with  Chapter  23  of 
the  Uniform  Building  Code,  or  Chapter 
12  of  the  Standard  Building  Code. 

(c)  If  an  applicant  elects  to  provide 
legal  services,  it  must  substantially 
comply  with  the  requirements  in 
§  1321.43(a)  and  legal  services  providers 
must  comply  fully  with  the  requirements 
in  §  1321.43(b). 

§1328.15    Nutrition  services. 

(a)  In  addition  to  providing  nutrition 
services  to  older  Indians,  a  tribal 
organization  may — 

(1)  Provide  nutrition  services  to  the 
spouses  of  older  Indians; 

(2)  Provide  nutrition  services  to  non- 
elderly  handicapped  or  disabled  Indians 
who  reside  in  housing  facilities  occupied 
primarily  by  the  elderly,  at  which 
congregate  nutrition  services  are 
provided;  and 

(3)  Offer  a  meal,  on  the  same  basis  as 
meals  are  provided  to  older  Indians,  to 
individuals  providing  volunteer  services 
during  meal  hours. 

(b)  Each  tribal  organization  is  entitled 
to  receive  cash  payments  in  lieu  of 
donated  foods  for  all  or  any  portion  of 
its  entitlement  available  under  section 
311(a)(4)  of  the  Act. 

(1)  To  receive  cash  or  commodities, 
the  tribal  organization  must  have  an 
agreement  to  be  a  distributing  agency 
with  the  U.S.  Department  of 
Agriculture's  Food  and  Nutrition  Service 
(FNS). 
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(2)  The  tribal  organization  must 
comply  with  the  requirements  of  7  CFR 
Part  250  General  ReguJations  and 
Policies-Pood  Distribution,  for 
participation  in  USDA  programs. 

(c)  Where  applicable,  the  tribal 
organization  must  work  with  agencies 
responsible  for  administering  other 
programs  to  facilitate  participation  of 
older  Indians. 

§132«.17    InfoniHrtion  and  reterrsL 

A  tribal  organizations  must — 

(a)  Establish  or  have  a  list  of  all 
services  that  are  available  to  older 
Indians  in  the  service  area. 

(b)  Maintain  a  list  of  services  needed 
or  requested  by  the  older  Indians;  and 

(c)  Provide  assistance  to  older  Indians 
to  help  them  take  advantage  of 
available  services. 

§  132S.19    AppNcatton  rsquircntents. 

A  tribal  organization  must  have  an 
approved  application.  The  application 
must  be  submitted  as  prescribed  in 
section  604  of  the  Act  and  in  accordance 
with  the  Commissioner's  instructions  for 
the  specifled  proved  and  budget  periods. 
The  application  must  provide  for — 

(a)  Program  objectives,  as  set  forth  in 
section  604(a)(5)  of  the  Act.  and  any 
objectives  established  by  the 
Commissioner; 

(b)  A  description  of  the  geographic 
boundaries  of  the  service  area  proposed 
by  the  tribal  organization: 

(c)  Documentation  of  the  ability  of  the 
tribal  organization  to  deliver  supportive 
Bnd  nutrition  services  to  older  Indians, 
or  documentation  that  the  tribal 
organization  has  effectively 
administered  supportive  and  nutrition 
services  within  the  last  3  years; 

(d)  Assurances  as  prescribed  by  the 
Commissioner,  including  assurances 
that— 

(1)  A  tribal  organization  has  methods 
and  procedures  to  ensure  that  older 
Indians  represented  under  the  grant  do 
not  receive  services  under  Part  1321  for 
the  period  of  the  grant: 

(2)  A  tribal  organization  represents  at 
least  75  individuals  who  have  attained 
60  years  of  age  or  older; 


(3)  A  tribal  organization  will  comply 
with  all  applicable  State  and  local 
licensure  and  safety  requirements  for 
the  provision  of  those  services; 

(4)  If  a  substantial  number  of  the  older 
Indians  residing  in  the  service  area  are 
of  limited  English-speaking  ability,  the 
tribal  organization  will  utilize  the 
services  of  workers  who  are  fluent  in  the 
language  spoken  by  a  predominant 
number  of  older  Indians; 

(5)  Procedures  to  ensure  that  all 
services  imder  this  pari  are  provided 
without  use  of  any  means  tests;  and 

(6)  A  tribal  organization  will  comply 
with  all  requirements  set  forth  in 

§5  1328.7  through  1328.17. 

(e)  A  tribal  resolution(8)  authorizing 
the  tribal  organization  to  apply  for  a 
grant  under  this  pari;  and 

(f)  Signature  by  the  principal  official 
of  the  tribe. 

§  1328.21    Application  ^>provai. 

Approval  of  any  application  under 
section  604(e)  of  the  Act  shall  not 
commit  the  Commissioner  in  any  way  to 
make  additional,  supplemental, 
continuation,  or  other  awards  with 
respect  to  any  approved  or  portion 
thereof. 

§  1328.23    Hearing  procedures. 

In  meeting  the  requirements  of  section 
604(d)(3)  of  the  Act.  if  the  Commissioner 
disapproves  an  application  from  an 
eligible  tribal  organization,  the  tribal 
organization  may  file  a  written  request 
for  a  hearing  with  the  Commissioner. 

(a)  The  request  must  be  postmarked 
or  delivered  in  person  within  30  days  of 
the  date  of  the  disapproval  notice.  If  it 
requests  a  hearing,  the  triual 
organization  must  submit  to  the 
Commissioner,  as  part  of  the  request  a 
full  written  response  to  each  objection 
specified  in  the  notice  of  disapproval, 
including  the  pertinent  facts  and  reasons 
in  support  of  its  response,  and  any  and 
all  documentation  to  support  its 
position.  Service  of  the  request  must 
also  be  made  on  the  individual(s] 
designated  by  the  Commissioner  to 
represent  him  or  her. 

(b)  The  Administration  on  Aging  will 
have  the  opportunity  to  respond  within 


30  days  to  the  merits  of  the  tribal 
organization's  request. 

(c)  The  Commissioner  notices  the 
tribal  organization  in  writing  of  the  date, 
time  and  place  for  the  hearing. 

(d)  The  hearing  procedures  include  the 
right  of  the  tribal  organization  to — 

(1)  A  hearing  before  the  Commissioner 
or  an  official  designated  by  the 
Commissioner; 

(2)  Be  heard  in  person  or  to  be 
represented  by  counsel,  at  no  expense  to 
the  Administration  on  Aging; 

(3)  Present  written  evidence  prior  to 
and  at  the  hearing,  and  present  oral 
evidence  at  the  hearing  if  the 
Commissioner  or  designated  official 
decides  that  oral  evidence  is  necessary 
fur  the  proper  resolution  of  the  issues 
involved,  and 

(4)  Have  the  staff  directly  responsible 
for  reviewing  the  application  either 
present  at  the  hearing,  or  have  a 
deposition  from  the  staff,  whichever  the 
Commissioner  or  designated  offlcial 
decides. 

(e)  The  Commissioner  or  designated 
offlcial  conducts  a  fair  and  impartial 
hearing,  takes  all  necessary  action  to 
avoid  delay  and  to  maintain  order  and 
has  all  powers  necessary  to  these  ends. 

(f)  Formal  rules  of  evidence  do  not 
apply  to  the  hearings. 

(g)  The  official  hearing  transcript 
together  with  all  papers,  documents, 
exhibits,  and  requests  filed  in  the 
proceedings,  including  rulings, 
constitutes  the  record  for  decision. 

(h)  After  consideration  of  the  record, 
the  Commissioner  or  designated  official 
issues  a  written  decision,  based  on  the 
record,  which  sets  forth  the  reasons  for 
the  decision  and  the  evidence  on  which 
it  was  based.  The  decision  is  issued 
within  60  days  of  the  date  of  the  hearing, 
constitutes  the  flnal  administrative 
action  on  the  matter  and  is  promptly 
mailed  to  the  tribal  organization. 

(i)  Either  the  tribal  organization  or  the 
staff  of  the  Administration  on  Aging 
may  request  for  good  cause  an 
extension  of  any  of  the  time  limits 
specified  in  this  section. 
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OEPARTMENT  OF  THE  INTERIOR 

Office  of  ttte  Secretary 

30  CFR  Parts  200,  21 1,  221,  226,  231. 
270. 271.  and  290 

Transfer  of  Responsit>ility  and 
Auttwrity 

AOENCV:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  transfer  of  functions. 

summary:  On  December  3, 1982,  the 
Secretary  of  the  Interior  issued  an  order 
transferring  all  onshore  minerals 
management  functions  of  the  Minerals 
Management  Service  (MMS),  not 
relating  to  royalty  management,  to  the 
Bureau  of  Land  Management  (BLM). 
Those  functions  are  governed  by  the 
regulations  cited  above.  They  are  now 
the  responsibility  of  the  BLM  and  until 
the  regulations  can  be  adequately 
modiHed  to  reflect  this  change  they  will 
be  administered  by  and  through  the 
Director.  Bureau  of  Land  Management, 
with  regard  to  onshore  minerals 
management  other  than  royalty 
management  activities.  Otherwise  all 
actions  and  authorities  shall  continue 
under  the  regulations  and  operating 
procedures  as  written. 

FOn  FURTHER  INFORMATION  CONTACT: 
George  F.  Brown,  Deputy  Associate 


Director,  Onshore  Minerals  Operations, 
(703)  860-6483,  or  Dale  E.  Zimmerman, 
Assistant  to  the  Deputy  Director  for 
Energy  and  Minerals  Resources.  (202) 
343-4437. 

SUPPLEMENTARY  INFORMATION:  On 
December  3, 1982,  the  Secretary  of  the 
Interior  issued  Order  No.  3087.  This 
Order  was  amended  on  February  7, 
1983,  and  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  The  order 
as  amended  consolidates  all  onshore 
minerals  management  functions  on 
Federal  and  Indian  lands,  in  the  Bureau 
of  Land  Management.  The  elements  of 
the  rules  which  relate  to  royalty 
management  are  not  transferred  and 
remain  the  responsibility  of  the  Minerals 
Management  Service.  The  authorization 
is  restated  below.  Because  the  onshore 
operating  regulations  of  Title  30  CFR 
Chapter  U,  vest  authority  and 
responsibility  in  speciflcally  designated 
officials  of  the  Department  and  those 
officials  no  longer  are  located  within  the 
organization  cited,  this  notice  is 
necessary. 

Until  the  operating  portions  of  the 
above  regulations  are  redesignated  as 
rules  administered  by  the  Director, 
Bureau  of  Land  Management,  in  Title  43 
of  the  CFR.  all  functions,  authorities  and 
responsibilities  will  continue  to  be 
performed  and  enforced  by  the 
appropriate  field  personnel  under  the 


authorities  cited  in  each  Part  and 
Secretarial  Order  3087,  as  amended.  On 
all  matters  relating  to  minerals 
management,  except  royalty 
management,  reference  to  the  Director 
in  the  cited  regulations  shall  mean  the 
Director,  Bureau  of  Land  Management, 
and  reference  to  Assistant  Secretary, 
Shall  mean  Assistant  Secretary,  Land 
and  Water  Resources.  The  regulations  In 
Title  30  CFR  will  be  redesignated  and 
modified  as  expeditiously  as  possible. 
Under  the  authority  of  5  U.S.C.  301, 
effective  December  3, 1982  the  Directors. 
Bureau  of  Land  Management  and 
Minerals  Management  Service  are  each 
hereby  authorized  to  administer  the 
provision  in  Parts  200,  211,  221,  226,  231, 
270,  and  271,  Title  30  of  the  Code  of 
Federal  Regulations  which  relate  to  their 
respective  responsibilities  as  delegated 
in  Order  No.  3087,  as  amended.  The 
Director,  Bureau  of  Land  Management  is 
also  authorized  to  administer  Part  290  of 
Title  30  of  the  Code  of  Federal 
Regulations  as  it  relates  to  appeals  of 
non-royalty  decisions  pertaining  to 
onshore  Federal  lands. 

Dated:  February  22, 1882. 
Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 
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DEPARTMENT  OF  THE  INTERIOR 

Transfer  of  Minerals  Management 
Functions 


This  notice  Is  issued  in  accordance  . 
with  the  provisions  of  5  U.S.C.  552(a)(1). 
On  December  3. 1982  and  February  7. 
1983,  the  Secretary  of  the  Interior  issued 
orders  which  aboHshed  the  Minerals 
Management  Board  and  consolidated 
the  onshore  minerals  management 
functions  of  the  Department.  The  orders 
effecting  these  changes  are  published  in 
their  entirety  below. 

Additional  information  may  be 
obtained  from  Richard  R.  Hite,  Deputy 
Assistant  Secretary— Policy,  Budget  and 
Administration,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone  202-343-4502. 

Dated:  February  22, 1983. 
Richard  R.  Hite, 
Deputy  Assistant  Secretary  of  the  Interior. 

Order  No.  3087 

Subject:  Organizational  Restructuring  of 
the  Department  of  the  Interior  Minerals 
Management  Functions. 

Section  1.  Purpose.  The  purpose  of  this 
Order  is  to  abohsh  the  Minerals  Management 
Board,  to  describe  the  permanent 
organizational  placement  of  the  Minerals 
Management  Service  (MMS)  and  to 
consolidate  onshore  minerals  management 
functions.  This  organizational  restructuring 
will  consolidate  minerals  management 
functions  to  achieve  management  efficiencies 
and  to  integrate  multiple  land  use 
responsibilities  to  permit  comprehensive 
resource  planning  and  management. 

Section  2.  Authority.  This  Order  is  issued 
in  accordance  with  the  authority  provided  by 


Section  2  of  Reorganization  Plan  No.  3  of  1950 
(64  Stat.  1262). 

Section  3.  Minerals  Management  Board. 
The  Minerals  Management  Board, 
established  by  Secretarial  Order  3071, 
January  19. 1982,  is  abolished. 

Section  4.  Organizational  Placement.  The 
Minerals  Management  Service  reports  to  the 
Assistant  Secretary — Energy  and  Minerals, 
who  exerises  Secretarial  direction  and 
supervision  over  the  MMS. 

Section  5.  Transfer  of  Functions.  All 
functions  related  to  royalty  and  mineral 
revenue  management,  including  collection 
and  distribution,  within  the  Bureau  of  Land 
Management  (BLM)  are  the  responsibility  of 
the  MMS.  All  MMS  onshore  minerals 
management  functions  on  non-Indian  lands, 
including  resource  evaluation,  approval  of 
drilling  permits  and  mining  or  production 
plans,  inspection  and  enforcement,  are 
transferred  to  the  BLM.  Those  functions  now 
performed  by  the  MMS  which  are  being 
transferred  to  the  BLM  will,  in  the  case  of 
their  application  to  Indian  lands,  be  similarly 
transferred  from  the  MMS  to  the  Bureau  of 
Indian  Affairs. 

This  Order  does  not  change  the 
responsibilities  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  under 
the  Surface  Mining  Control  and  Reclamation 
Act. 

Section  6.  Revocation.  Secretarial  Order 
No.  2948,  dated  October  6, 1972,  Division  of 
Responsibility  Between  the  BLM  and  the 
uses  for  Administration  of  the  Mineral 
Leasing  Laws — Onshore,  is  hereby  revoked. 

Section  7.  Administrative  Provisions.  The 
Assistant  Secretary — Policy,  Budget  and 
Administration,  will  take  appropriate  steps  to 
effect  the  transfer  of  administrative  and  other 
functions,  personnel,  funds  and  property  to 
implement  the  provisions  of  this  Order. 

Section  8.  Effective  Date.  This  Order  is 
effective  immediately.  Its  provisions  will 
remain  in  effect  imtil  publication  of  the 


Departmental  Manual  or  until  it  is  amended, 
superseded  or  revoked,  whichever  occurs 
first.  However,  in  the  absence  of  the 
foregoing  actions,  the  provisions  of  this  Order 
will  terminate  and  be  considered  obsolete  on 
)une  1. 1983. 

Dated:  Deceml>er  3, 1982. 
James  G.  Watt. 
Secretary  of  the  Interior 

Order  No.  3087,  Amendment  No.  1 

Subject:  Organizational  Restructuring  of 
the  Department  of  the  Interior  Minerals 
Management  Functions. 

Section  5  of  the  Secretary's  Order  No.  3087. 
dated  December  3. 1982,  is  amended  to  read 
as  follows: 

"Sec.  5.  Transfer  of  Functions.  All  functions 
related  to  royalty  and  mineral  revenue 
management  are  the  responsibility  of  the 
Minerals  Management  Service.  Those 
collection  and  distribution  fhnctions  within 
the  Bureau  of  Land  Management  which  are 
related  to  royalty  and  mineral  revenue 
management  are  transferred  to  the  Minerals 
Management  Service  All  Minerals 
Management  Service  onshore  minerals 
management  functions  on  Federal  and  Indian 
lands,  includmg  resource  evaluation, 
approval  of  drilling  permits  and  mining  or 
production  plans,  inspection  and 
enforcement,  are  transferred  to  the  Bureau  of 
Land  Management. 

"This  Order  does  not  change  the 
responsibilities  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  under 
the  Surface  Mining  Control  and  Reclamation 
Act." 

Dated:  February  7, 1983. 
Jim  Watt, 
Secretary  of  the  Interior. 

|FR  Doc.  83-5241  Filed  3-1-83: 8:45  am| 
BILUNG  CODE  4310-10-M 


VOL 


4  8 


Rea( 


ISS 


4  2 


M  R 


1983 


INFORM, 

PUBLICO 

Code  of 

CFR  Unit 

General  i 
Incorpora 
Printing  s 

Federal  f 

Correctioi 
Daily  Issi 
General  i 
Privacy  / 
Public  In! 

Schedulin 

Laws 

Indexes 
Law  num 

Slip  law 
Presideni 

Executive 
Public  Pa 
Weekly  ( 

United  S 

SERVICE 

Agency  s 
Automati 
Library 
Magnetic 
volum* 
Public  In 
Special  I 
Subscript 
Subscripl 
TTY  for 

FEDER/ 

8425-88( 
8803-89f 


UMI 


Reader  Aids 


Federal  Register 
Vol.  48,  No.  42 
Wednesday,  March  2.  1983 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Project* 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 


8425-8802 1 

8803-8984 2 


CFR  PARTS  AFFECTED  DURING  MARCH 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


5  CFR 


8438 


1201 

8425 

7  CFR 

910   

8803 

1136      

8425 

1701   

8426 

8  CFR 

Proposed  Rules: 

103 

8820 

109   

8820 

9  CFR 

97     

8803 

201 

8804 

Proposed  Rules: 
381  

8820 

11  CFR 

110 

8809 

12  CFR 
1 

8427 

5  

8428 

544 

8429 

552       

8431 

561      

8431 

563    , 

8429. 

563b  

8431 
8429 

Proposed  Rules: 
207 

8466 

221  

8470 

563 

571 

...  8475.  8480 
8480 

14  CFR 

389 

8434 

Proposed  Rules: 

320  

8824 

15  CFR 
Proposed  Rules: 

920...:^ 

8484 

921      

.,8484 

923  

8484 

928  .....'. 

8484 

930  

8484 

931 

8484 

932 

8484 

933 

8484 

17  CFR 

1      

8434. 

190       

6435 
8716 

Proposed  Rules: 

270 

8485 

18  CFR 

271 

8437. 

21  CFR 

5         

8439, 

81  

8442 
8443 

178      

8444 

Proposed  Rules: 
133   

8492 

29  CFR 

Proposed  Rules: 
1928     

8493 

30  CFR 

200  

8982 

211    

8982 

221   

8982 

226  

8982 

231   r.. 

8982 

270    

.....8982 

271      

8982 

290    

8982 

916  

8445 

948  

8447 

933 

„...8954 

40  CFR 

52    

...8810,8811 

180 

Proposed  Rules: 
81  

...8812.8813 
8497 

122 ... 

8825 

123  

8825 

264  

8825 

41  CFR 

15-1     

8814 

Proposed  Rules: 

101-11  

8496 

42  CFR 

405 

8902 

43  CFR 

3800      

8814 

Proposed  RuIeK 

3460  

8501 

3710   

8825 

3720    

8825 

3730    

8825 

3740   

8825 

3800   

8825 

3810  

8825 

3820   

8825 

3830' 

8825 

3840     

8825 

3850   

8825 

3860   

8825 

3870 

8825 

VOL 


It 


M  R 


11 


Federal  Register  /  Vol.  48,  No.  42  /  Wednesday,  March  2,  1983  /  Reader  Aids 


44CFR 

64 „ 8451 

4SCFR 

1397 8453 

PropoMd  t\iMm 

1321 8964 

1328 -  8864 

47CFR 

.  1 8455 

73.„ 8456 

83 8460 

90 „ 8455 

95 8455 

7a_ 8503- 

8513 

49CFR 

1033 8816 

SOCFR 

663 8819 

PropCMMf  A4mi 

1 7 -  8514, 

8814 
630 8826 


1983 


K 


UMI 


Federal  Register  /  Vol.  48,  No.  42  /  Wednesday.  March  2, 1983  /  Reader  Aids 


111 


AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  o»  the  week 
(Monday/Thursday  or  Tuesday/Fnday) 


This  is  a  voluntary  program.  (See  OFH  NOTICE 

41  FR  32914,  August  6.  1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  will  be  a  Federal  holiday  wiH  be 
published  the  next  work  day  following  the 
holiday. 


DOT/SECRETARY 


DOT/COAST  GUARD 
DOT/FAA   


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Tti»»d«y 


USDA/ASCS 

USDA/FNS 

USDA/REA 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


MSPB/OPM 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 
DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Note:  No  public  bills  which  have  became  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  Febraary  22, 1983 


VOL 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


98lh  CongfMS,  1st  Session,  1983 


Separate  prints  of  Public  Laws,  pxjbiished  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
referencefs,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $150.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office,  Washington,  DC.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  anrKHincements  of  newly  enacted  laws  and  prices) 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO  PUBLIC  LAWS  [P9e01  -File  Code  1 LJ 

n  $150.00  Domestic,  D  $187.50  Foreign. 


COMPMIV  OR  PERSONM.  NAME 

I  I  i  I  I  I  I  I 


MAIL  ORDER  FORM  TO: 
Superintendent  ol  Documents 
Government  Printing  Office 
Washington.  DC.  20402 


O  ReMrrTANcc  enclosed  (imke 

C»CCKS  PAYABLE  TO  SUPEMN- 
TENOENT  Of  OOCUMEMTS ) 

Q  CHARGE  TO  BV  OEPCSTT  ACCOUNT 

■"LLIl  [IU-I  ) 


VISA  t  cetrted- 


^ 


AOOmONAL  AOORES&ATTENTION  UNE 


STREET  AOORESS 


11 


CTTY 


(OR)  COUNTRY 


STATE 


ZIP  CODE 
I       I       I       I 


PI.EASE  PRINT  OR  TYPE 

Cfedtt  Cards  Orders  Only 

Total  charges  $ 

RN  in  the  boxes  below. 

S?No.  I  I  r  T  ]  I  f  T 1  I 


CuHomar  s  Talaphon*  No  s 

I'  I  I  I  h  I  I  I  I  t  I  I  I  I  I  I  I 

Area 
Cod» 


Area 


Offic* 


ILLLLLLlli 


Expiration  Dale  ■    ,    ,    ,    . 
Month/Year       LI  [J J 


UMI 


VOL 


VOL 


1983 


UMI 


3-3-83 
Vol.  48 


>  u>  c 
z  o  z 

z  o  •-< 
< 

>  z 

73         jC 

cp  rsi  H- 

o  m  o 

73  m  7y 

00  o 

•71 

73    H< 

O  p- 

2         00 


00 

o 


*  «  « 
«  «  « 


United 
Goveri 
Printin 

SUPERINl 
OF  DOCUl 
Washinglo 

OFFICIAL 

Penalty  (0 

Federal  fl( 
(ISSN  009 


3-3-83 
Vol.  48 


No.  43 


>  U) 

z  o 

z  o 

>  2 

o  m 
»  m 

GD 
JO 

O 


as 


Thursday 
March  3,  1983 


o 


C  00  >► 

z  m 

•-I  ?3  "n 

<  »-•  7J 

> 

s  r-  crt 

i-i  (/I  m 

O        XJ 

7J  "O  ►-• 

O  75  > 

-now 
»-•  o  o 
p"  m  O 
3:  t/>  (*o 
00  u> 

«-•  r 
<-  z  o 
z  o  < 


^ 
u 


o 

3D 

«  «:  qk  «  « 

«4k  «  «  « 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  0  C   20402 


OFFICIAL  BUSINESS 
Penalty  tof  pfiv«te  use  $300 

Federal  flegislet 
(ISSN  0097-6328) 


Postage  and  Fees  Paid 

U  S  Government  Printing  Office 

375 

SECOND  CLASS  NEWSPAPER 


VOL 


4  8 


ISS 


4  3 


M  R 


1983 


UMI 


3-3-83 
Vol.  4f 
Pages 


3-3-83 

Vol.  48        lio.  43 

Pages  8985-9208 


Thursday 
March  3,  1983 


Selected  Subjects 


Aviation  Safety 

Federal  Aviation  Administration 

VfOnMnunicsiionB  itfOniinon  i«aiiMii 
Federal  Commuiucations  Commission 

Credit 

Farmers  Home  Administration 

Government  Contracts 

Immigration  and  Naturalization  Service 

Govemntent  Procurement 

Defense  Department 

General  Services  Administration 

Grant  Programs— Transportation 

Federal  Highway  Administration 

Home  Improvement 

Farmers  Home  Administration 

Household  Appliances 

Conservation  and  Renewable  Energy  Office 

Marine  Safety 

Coast  Guard 

Marketing  Agreements 

Agricultural  Marketing  Service 

Medicaid 

Health  Care  Financing  Administration 

Motor  Carriers 

Federal  Highway  Administration 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

CONTINUEO  INSIDE 


n 


Federal  Register  /  Vol.  48.  No.  43  /  Thursday.  March  3.  1983  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  2040a  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

Hie  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  Information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Cor 


Pesticides  and  Pests 

Environmental  Protection  Agency 

Pipeline  Safety 

Research  and  Special  Programs  Administration 

Radio  Broadcasting 

Federal  Communications  Commission 

Trade  Practices 

Federal  Trade  Commission 

United  States  Investments  Abroad 

Economic  Analysis  Bureau 

Waterways 

Saint  Lawrence  Seaway  Development  Corporation 


8985 
8985 
8987 


9050 


9054 
9055 


9096 
9096 
9097 
9097 
9097 
9097 
9097 
9098 
9098 
9098 
9098 
9099 
9099 


9099 

9051 
9051 


9002 
9003 


UMI 


m 


Contents 


Federal  Register 

Vol.  48,  No.  43 
Thursday,  March  3,  1983 


9050 


9054 
9055 


9096 
9096 
9097 
9097 
9097 
9097 
9097 
9098 
9098 
9098 
9098 
9099 
9099 

9099 


9051 
9051 


9146 


Agricultural  Marketing  Service 

RULES 
8985       Orange  juice;  grade  standards;  correction 
8985       Oranges  and  grapefniit  grown  in  Tex.  9202 

8987       Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Fanners  Home  9034 

Administration;  Forest  Service. 


Architectural  and  Transportation  Barriers 
Compliance  Board 

NOTICES 

Meetings 

Army  Department 

NOTICES 

Meetings: 
Historical  Advisory  Committee 
Medical  Research  and  Development  Advisory 
Committee 

Art«  and  Humanities,  National  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Artists  in  Education  Advisory  Panel 

Dance  Advisory  Panel 

Design  Arts  Advisory  Panel 

Expansion  Arts  Advisory  Panel 

Federal  Graphics  Evaluation  Advisory  Panel 

Inter-Arts  Advisory  Panel 

Literature  Advisory  Panel 

Media  Arts  Advisory  Panel 

Museum  Advisory  Panel  9056 

Music  Advisory  Panel 

Partnership  Office  Advisory  Panel  9058 

Theater  Advisory  Panel 

Visual  Arts  Advisory  Panel  9053 

Meetings: 

Humanities  Advisory  Panel 


9092 
9093 
9093 


8993 


Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Classic  Air,  Inc.;  fitness  investigation 
Tariffs: 

Air  Canada;  U.S.-Canada  "seat  sale"  fares; 

suspension  and  investigation 


Coast  Guard 

RULES 

Regattas  and  marine  parades;  safety  of  life: 

9002  Parker  Enduro  Regatta 
Safety  zones: 

9003  Croatan  Sound.  N.C. 


9059 


9055 
9055 


Commerce  Department 

See  Economic  Analysis  Bureau;  Foreign-Trade 

Zones  Board;  International  Trade  Administration; 

National  Technical  Information  Service.  9004 


Conservation  and  Renewable  Energy  Office 

RULES 

Consumer  products: 
Dishwashers;  test  procedures 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Cribs  and  play  yards,  mesh-sided;  risk 

investigation 

Defense  Department 

See  also  Army  Department;  Engineers  Corp; 

Uniformed  Services  University  of  the  Health 

Sciences. 

RULES 

Defense  Acquisition  Regulation;  amendments  (DAC 

76-41} 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Hoskins  Drug  Co. 

Norac  Co.,  Inc. 

Schein,  Herbert  W.,  M.D.;  hearing 

Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 

U.S.  direct  investment  abroad;  1^-10,  benchmark 

survey 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Rehabilitation  Engineering  Centers 
Meetings: 

Postsecondary  Education  Improvement  Fund, 

National  Board 

Women's  Educational  Programs  National 

Advisory  Council 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Icicle  Creek  hydropower  study,  Wash. 
Mississippi  and  Louisiana  estuarine  areas.  La. 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
Dinoseb 


VOL 


rv 


Federal  Regbter  /  Vol.  48.  No.  43  /  Thursday.  March  3.  1983  /  Contents 


Farmer*  Home  Administration 

MtES 

Rural  housing  loans  and  grants: 
•M7  Home  repairs  (Section  504):  eligibility 

requirements 

mOKMCO  RULES 
9016       Credit  reports  (individual) 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 

8968  Piper  Aircraft  Corp.  Model  PA-eO  series;  special 
conditions 

Airworthiness  directives: 

8969  Boeing 

8990  British  Aerospace 

8991,      Control  zones  and  transition  areas  (2  documents) 

8992 

PROPOSCO  RULES 
9023       Restricted  areas:  correction 
9022       Transition  areas 

NOTICES 
9118       Exemption  petitions:  summary  and  disposition 

Meetings: 
9118  Automotive  gasoline  (AUTOGAS),  use  in  general 

aviation  aircraft 
9120  National  Airspace  Review  Advisory  Conunittee 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 
9010  Oversight;  update  clarifications,  editorial 

corrections,  etc. 
PROPOSED  RULES 
Common  carrier  services: 

9048  Public  mobile  radio  services;  additional  one-way 
frequency  for  one-way  signaling  stations 
applications;  policies  and  procedures 

Television  stations;  table  of  assignments: 

9049  Alaska;  extension  of  time 
NOTICES 

9083       Agency  forms  submitted  to  OMB  for  review 

Meetings: 
9083  ITU  1983  Space  World  Administrative  Radio 

Conference  Advisory  Committee 
9063  Telecommunications  Industry  Advisory  Group 

9063  Telecommunications  Industiy  Advisory  Group 

Steering  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 
9124,      Meetings;  Sunshine  Act  (4  documents) 
9125 

Federal  Election  Commission 

NOTICES 
912S       Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
8999  Incremental  pricing:  acquisition  cost  thresholds 

NOTICES 

Hearings,  etc.: 

9060  Arkansas-Louisiana  Gas  Co.  (2  documents) 

9061  Hi^  Island  Offshore  System 


9061 
9061 
9062 
9062 
9062 


9014 
9000 

9120 


9064 
9125 


9125 

9120 

9064 
9066 


9064 
9126 


8995 
8995 
8997 


9033 
9032 

9023 


9066 


9077 


Montana-Dakota  Utilities  Co. 
National  Fuel  Gas  Supply  Corp. 
Northern  Natural  Gas  Co. 
Texas  Eastern  Transmission  Corp. 
Texas  Gas  Transmission  Corp. 

Federal  Highway  Administration 

RULES 

Motor  carriers  safety  regulations: 
Financial  responsibility  minimum  levels: 
correction 

Payment  procedures: 
Reimbursement;  temporary  matching  fund  waiver 

NOTICES 
Meetings: 
National  Motor  Carrier  Advisory  Committee 

Federal  Home  Loan  Banii  Board 

NOTICES 

Meetings: 

Federal  Savings  and  Loan  Advisory  Council 
Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
Southern  Pacific  Transportation  Co.  et  al. 

Federal  Reserve  System 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Applications,  etc.; 

Home  National  Corp.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  PLC  et  al. 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

ConAgra,  Inc. 

Indiana  Federation  of  Dentists 

Michigan  State  Medical  Society 
PROPOSED  RULES 
Door-to-door  sales;  cooling-off  period: 

Evaluation  studies;  request  for  comments 

Regulatory  flexibility  review 
Prohibited  trade  practices: 

Borden,  Inc. 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Carlisle  Corp.  et  al. 

Fish  and  Wildlife  Service 

NOTICES 

Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Conference; 
comment  extension 
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Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
9052  Alabama  (2  documents) 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
9050  Allegheny  National  Forest,  Pa. 

Meetings: 
9050  Modoc  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Procurement: 
9005  Contract  cost  principles  and  negotiated  overhead 

rate  clauses 

NOnCES 
9067       Agency  forms  submitted  to  OMB  for  review; 
extension  of  time 

Healtti  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Public 
Health  Service;  Social  Seciuity  Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 
9038  Medicaid  Management  Information  Systems; 

conditions  of  approval  and  reapproval  and 
reduction  of  Federal  financial  participation 
procedures 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
8988  Rich  International  Airways,  Inc. 

Indian  Affairs  Bureau . 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
9072  Shakopee  Mdewakanton  Sioux  Community. 

Minn. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
9054  Cotton  yam  from  Peru 

Scientific  articles;  duty  free  entry: 
9053  AT.  &  S.F.  Memorial  Hospitals,  Inc.,  et  aL 

International  Trade  Commission 

NOTICES 

Import  investigations: 
9091  Potassium  permanganate  ht)m  China  and  Spain 

9126       Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RUUS 

Accounts,  uniform  system,  and  reports: 
9015  Railroads  and  motor  carriers  of  property; 

indexing  annual  operating  revenues 


Motor  carriers: 
9012  Passenger  broker  entry  control;  proceeding 

discontinued 

NOTICES 

Motor  carriers: 
9079  Finance  applications 

9079,  Permanent  authority  applications  (2  docimients) 

9082 

9089  Permanent  authority  applications;  restriction 
removals 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

9090  Integrated  Transportation  Systems,  Inc.,  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

9090  AUanta  &  Saint  Andrews  Bay  Railway  Co.  et  al. 

9091  Southern  Pacific  Transportation  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc: 

9090  Illinois  Centi-al  Gulf  Railroad  Co.  et  aL 


Justice  Department 

See  also  Drug  Enforcement  Administraticm: 
Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 
9092  Bethlehem  Mines  Corp.;  correction 


Land  Management  Bureau 

RULES 

Public  land  orders: 

9007, 

Arizona  (2  documents) 

9009 

9009, 

California  (2  documents) 

9010 

9008 

Idaho 

9008 

New  Mexico 

9008 

Oregon 

PROPOSED  RULES 

9047       Alaska  occupancy  and  use  and  native  allotments; 
eligibility  requirements  and  procedures;  withdrawn 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
9076  Wyoming 

Environmental  statements;  availability,  etc.: 

9073  Clear  Creek  Shale  Oil  Project.  Colo. 
Environmental  statements  and  resource 
management  plans;  availability,  etc.: 

9076  Grand  Resource  Area,  Moab  District.  Utah: 

extension  of  time 
Exchange  of  public  lands  for  private  land: 

9074  Idaho 

9075  Montana 

Management  framework  plans,  review  and 
supplement,  etc.: 

9074  California 

9075  Montana 
Meetings: 

9075  Albuquerque  District  Advisory  Council 

9076  Cedar  City  District  Grazing  Advisory  Board 
Sale  of  public  lands: 

9075  Washington 

Survey  plat  filings: 
9073  California  (4  documents) 
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Maritiine  Administration 
Nonccs 

Applications,  etc.: 

9121  Archon  Shipping,  Inc. 

9122  New  York  Tankers,  Inc. 
9122  United  States  Lines,  Inc.,  et  al. 

Trustees;  applicants  approved,  disapproved,  eta: 
9121  Connecticut  Bank  &  Trust  Co.,  N.A.  (2 

documents] 

llinerais  IManagement  Service 

NOTICES 

Other  Continental  Shelf;  oil,  gas,  and  sulfur 

operations;  development  and  production  plans: 

9078  Chevron  U.S.A.  Inc. 

9078  Gulf  Oil  Exploration  ft  Production  Co. 

9077,  ODECO  Oil  4  Gas  Co.  |2  documents) 

9078 

9077  Superior  Oil  Co.  (2  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 

9093  Energy  Transport 

9094  U-Cor.  Inc. 

9094  Solar  Electric  Systems,  Inc. 

9094  SunWind.  Ltd. 

National  Capital  Planning  Commission 

NOTICES 

9095  Citizen  participation;  revised  procedures 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
9054  Bend  Research,  Ina 

Nudear  Regulatory  Commission 

NOTICES 
9109       Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 

9099  Commonwealth  Edison  Co.  et  al. 

9100  Pacific  Gas  ft  Electric  Co. 

9100  Pennsylvania  Power  ft  Light  Co.  et  aL 

9100  Philadelphia  Electric  Co.  et  aL 

9101  Public  Service  Co.  of  New  Hampshire  et  al. 
9101  South  Carolina  Electric  ft  Gas  Co.  et  al.:  Virgil  C. 

Summer  Nuclear  Station.  Unit  No.  1 

9101  Southern  California  Edison  Co.  et  al. 

9102  Toledo  Edison  Co.  et  aL  (3  documents) 
9109  U.S.  Ecology,  Inc. 

9103  Vermont  Yankee  Nuclear  Power  Corp. 
9103  Yankee  Atomic  Electric  Co. 

Meetings: 
9104,         Reactor  Safeguards  Advisory  Committee  (5 

9105  documents] 

9109  Review  of  Nuclear  Reactor  Licensing  Reform 
Proposals  Ad  Hoc  Committee 

9106  Nuclear  power  plants,  construction;  quality 
assurance  programs;  inquiry 

Safety  analysis  and  evaluation  reports;  availability, 
etc.: 
9103  Yankee  Atomic  Electric  Co. 

Overseas  Private  Investment  Corporation 

NOTICES 

9110  Agency  forms  submitted  to  OMB  for  review 


9003 


9110 
9110 


9067 


9013 


9037 


9111 

9112 
9113 

9111 
9126 


9114 
9115, 
9116 


9067 


9117 


9199 


9117 


Panama  Canal  Commission 

RULES 

Shipping  and  navigation: 
Hazardous  cargo  carnage;  correction 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 

Cantil,  Calif. 
Visits  to  facilities;  Laurel,  Md. 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health  {2  documents) 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Transportation  of  hazardous  liquids;  radiographic 
film  retention 

Saint  Lawrence  Seaway  Development 
Corporation 

PROPOSED  RULES 

Seaway  regulations;  clarification,  etc. 

Securities  and  Exchartge  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Tender  Offers  Advisory  Committee 
Hearings,  etc.: 

New  England  Electric  System  et  aL 

Pan  American  World  Airways,  Inc. 
Meetings:  V 

Tender  Offers  Advisory  Committee 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange.  Inc. 

Midwest  Stock  Exchange,  Inc.  (2  documents] 


Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 
Refugees  in  local  areas  of  high  need,  services 

State  Department 

NOTICES 
Meetings: 

International  Telegraph  and  Telephone 

Consultative  Conunittee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
Federal  enforcement  during  oversight  of 
approved  State  programs:  issuance  of  notices  of 
violations;  policy  statement . 

Tennessee  Valley  Authority 

NOTICES 

Public  Utility  Regulatory  Policies  Act 
Dispersed  power  production;  guidelines, 
proposed  modification 
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VII 


9123 


Transportation  Departmant 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  highway  Administration; 
Federal  Railroad  Administration;  Maritime 
Administration;  Research  and  Special  Programs 
Administration;  Saint  Lawrence  Seaway 
Development  Corporation. 

NOTICES 
Meetings: 

Kfinority  Business  Resource  Center  Advisory 

Committee 


Treasury  Department 

NOTICES 
9123       Agency  forms  submitted  to  OMB  for  review 

Uniformed  Services  University  of  the  Heaitti 
Sciences 

NOTICES 

9126       Meetings;  Sunshine  Act 


Sef»i 


rate  Parts  in  This  issue 


Partii 
9146       Department  of  Defense 

Part  lil 
9199       Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 


Part  iV 
9202       Department  of  Energy;  Office  of  Conservation  and 
Renewable  Energy 
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Fedaral 

Vol.  48.  No.  43 

Thursday.  March  3,  1983 


This  section  ol  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  artd  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  Mrhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMErrr  OF  AGRICULTURE 
Agricultural  Marlceting  Servtes 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Orange  Juice;  Correction 

agency:  Agricultural  Mariceting  Senrice, 

USDA. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
portion  of  the  USDA's  amendment  to  the 
United  States  Standards  for  Grades  of 
Orange  Juice  appearing  on  pages  55455- 
55463  in  the  Federal  Register  of 
December  10, 1982.  with  respect  to 
soluble  orange  solids  in  sweetened 
canned  orange  juice  and  with  respect  to 
color  in  orange  juice  from  concentrate. 
EFFECnvc  date:  March  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  Jennings,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  a  portion  of  the 
USDA's  amendment  to  the  United  States 
Standards  for  Grades  of  Orange  Juice 
appearing  on  pages  55455-55463  in  the 
Federal  Register  of  December  10, 1982, 
with  respect  to  soluble  orange  solids  in 
sweetened  canned  orange  juice  and  with 
respect  to  color  in  orange  juice  from 
concentrate.  Errors  appear  in  Table  1 
and  in  Table  VIII.  Table  I  should  not 
specify  a  minimum  soluble  orange  solids 
requirement  and  Table  VIII  should 
specify  different  requirements  under 
very  good  color  and  under  good  color. 

PART  52— (AMENDED] 

§52.1557    (Correctadl 

Accordingly,  Table  I  in  the  United 
States  Standards  for  Grades  of  Orange 


Juice,  §  52.1557,  is  corrected  to  remove 
"soluble  orange  solids,  exclusive  of 
sweetener  (percent  by  weight  of  finished 
product):  Minimum.  10.5  and  10.0." 
Table  VIII  of  the  standards  is  corrected 
to  read: 

Color 


._ VaiT  good.  (Not 

Good.(FaM 

wgoodaiOJ 

Givl*A.taul 

Sbutmuch 

not  on  color) 

twnartrwnOJ 

61. 

These  changes  are  made  only  to  make 
corrections  in  the  amendment.  It  has 
been  determined  that  good  cause  is 
found,  under  the  administrative 
procedure  provision  of  5  U.S.C.  533,  that 
notice  and  other  public  procedure  with 
respect  to  this  correction  are 
impracticable  and  unnecessary. 
Furthermore,  good  cause  is  found  for 
making  this  correction  effective  upon 
publication  in  the  Federal  Register. 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203.  205,  60  Stat.  1087,  as  amended,  109a  as 
amended  (7  U.S.C.  1622, 1625)). 

Done  at  Washington.  D.C  on  February  26, 
1983. 

Eddie  F.  KimbieU, 
Deputy  Administrator,  Commodity  Services. 

\yR  Doc  ti-a*3»  Filed  3-2-10: 8:45  am] 
BILUNG  CODE  3410-02-M 


7  CFR  Part  906 

Oranges  and  Grapefruit  Grown  In 
Texas;  Special  Purpose  Exemption 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  rule  with  request  for 
comments. 

summary:  This  interim  rule  permits 
handling  of  smaller  size  grapefruit  for 
conversion  into  fresh  juice  under  certain 
conditions  including  the  requirements 
that  such  grapefruit  pack  64  count  in  7/ 
10  bushel  cartons  and  grade  at  least  U.S. 
No.  1.  Such  action  is  designed  to 
develop  a  fresh  juice  outlet  for  smaller 
size  grapefruit. 

DATES:  Interim  rule  efifective  February 
28, 1983.  through  March  31. 1983. 
Conunents  which  are  received  by  March 
15. 1983,  will  be  considered  prior  to 
issuance  of  a  final  rule  to  become 
effective  April  1. 1083. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 


Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 

FOR  FURTHER  MFORMATKM  COMTACT: 

William  ).  Doyle.  Chiet  Fruit  Branch. 
F&V.  AMS,  USDA,  Washington,  D.C 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  tfiis  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderiy  marketing  of  the  Texas 
grapefruit  crap  for  the  benefit  of 
producers,  and  will  not  substantiallly 
affect  c»sts  for  the  directly  regulated 
handlers. 

This  interim  rule  is  issued  tmder  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906),  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
interim  rule  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained. 

This  interim  rule  revises  the 
administrative  rules  for  Texas  grapefruit 
(Subpart — Rules  and  Regulations),  to 
permit  the  use  of  smaller  sized 
grapefruit  for  fresh  juice  (juice  prepared 
without  pasteurization  or  preservative 
treatment).  Under  this  marketing  order, 
fresh  grapefruit  shipments  are  subject  to 
minimum  grade  and  size  requirements. 
Under  the  order  grapefruit  used  for  fresh 
juice  (fruit  for  conversion  into  juice 
without  pasteurization  or  preservative 
treatment)  are  considered  fresh 
shipments  and  therefore  are  subiecl  to 
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the  marketing  order  requirements.  The 
interim  rule  would  permit  the  use  of 
smaller  sized  grapefruit  for  fresh  juice, 
with  appropriate  safeguards.  The 
objective  of  this  action  is  to  encourage 
use  of  Texas  grapefruit  for  fresh  (not 
pasteurized]  juice.  The  Texas  citrus 
industry  is  experiencing  difficulty  in 
marketing  its  grapefruit  crop  this  season, 
particularly  in  the  processing  sector. 
Therefore,  they  are  attempting  to 
develop  a  new  outlet  for  the  fruit.  The 
Texas  Valley  Citrus  Committee  met  on 
January  25. 1983,  and  recommended  this 
action. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  interim  rule  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  the  time 
intervening  between  the  date  when 
information  upon  which  this  interim  rule 
is  based  became  available  and  the  time 
when  this  interim  rule  must  Ijecome 
effective  in  order  to  effectuate  the 
declared  policy  of  the  Act  is  insufficient. 
It  is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  this  interim 
rule  effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

List  of  SubjecU  in  7  CFR  Fart  906 

Marketing  agreement  and  orders. 
Oranges.  Grapefruit,  Texas. 

Therefore.  Subpart— Rules  and 
Regulations  (5§  906.120-906.151)  are 
amended  as  follows  (this  interim  rule 
expires  March  31, 1983.  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

1.  Section  906.120(b)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  906.120    Fruit  •xempt  from  regulationt. 
*        •        •        •        * 

(b)  *  *  *  Fruit  for  conversion  into 
juice  without  pasteurization  or 
preservative  treatment,  as  herein 
described,  shall  be  deemed  fresh  fruit 
and  subject  to  all  regulations  under  this 
part  unless  handled  in  accordance  with 
S  906.124. 
«        ♦        •        •         • 

2.  A  new  §  906.124  is  added  to  read  as 
follows: 

{906.124    GrapcfruN  for  fTMh  )utc«. 

During  the  period  February  28, 1983, 
through  March  31. 1983.  any  handler 
may.  without  regard  to  S  906.40  and  the 
regulations  issued  thereunder,  handle 
grapefruit  for  conversion  into  juice 
without  pasteurization  or  preservative 
treatment,  under  the  following 
conditions: 


(a)  Grade,  size,  container,  and 
inspection  requirements: 

(1)  Such  grapefruit  shall  grade  at  least 
U.S.  No.  1. 

(2)  Such  grapefruit  shall  be  packed  64 
count  in  7/10  bushel  cartons:  Provided, 
That  the  diameter  range  shall  be  from  3 
inches  to  3X«  inches. 

(3)  Such  grapefruit  shall  meet  pack 
requirements  as  specified  in  (a)(l)(ii)  of 
S  906.340  (47  F.R.  56311):  Provided.  That 
such  cartons  shall  be  prominently 
marked  with  the  words  "For  Juice  Only" 
on  both  end  panels  of  the  carton  in 
letters  not  less  than  %  inch  high. 

(4)  Such  grapefruit  shall  be  shipped 
only  if  an  appropriate  inspection 
certificate  has  been  issued  for  such  fruit 
within  48  hours  prior  to  the  time  of 
shipment. 

(5)  Such  grapefruit  shall  be  shipped  by 
the  handler  directly  to  an  approved 
juicer  as  provided  in  paragraph  (b)  of 
this  section,  and  such  grapefruit  shall 
not  be  offered  for  resale  or  otherwise 
diverted  into  normal  channels  of  trade 
for  fresh  fruit,  and  shall  be  used  only  for 
conversion  into  juice. 

(6)  Terms:  The  term  U.S.  No.  1  shall 
mean  the  same  as  in  the  U.S.  Standards 
for  Grades  of  Grapefruit,  Texas  and 
States  other  than  Florida,  California, 
and  Arizona,  (7  CFR  51.620-51.653);  and 
the  term  7/10  bushel  carton  shall  mean  a 
closed  fully  telescopic  fiberboard  carton 
with  inside  dimensions  of  16)i  X 

10^4  X  9)4  inches,  described  in  Freight 
Container  Tariflf  2G  as  container  No. 
6506. 

(b)  Reporting  and  recordkeeping 
requirements  are  as  follows: 

(1)  Appmved  Juicer.  Any  person  who 
desires  to  acquire  64  count  grapefruit  as 
an  approved  juicer  shall,  prior  thereto, 
file  an  application  with  the  committee 
on  a  form  approved  by  it,  whicfi  shall 
contain,  but  not  be  limited  to,  the 
following  information:  name  and 
address  of  applicant;  location  of  store  or 
stores  where  conversion  is  to  take  place, 
approximate  quantity  of  64  count 
grapefruit  to  be  used  each  month:  a 
statement  that  the  grapefruit  will  be 
used  only  for  conversion  into  fresh  juice 
at  the  store,  and  will  not  be  resold  or 
disposed  of  in  fresh  fruit  channels;  and 
agree  to  submit  such  reports  as  are 
required  by  the  committee.  Such 
application  shall  be  investigated  by  the 
committee  staff.  After  such 
investigation,  the  staff  shall  report  its 
findings  to  the  committee  or  to  its 
delegated  subcommittees.  Based  upon 
the  staff  report  and  other  information, 
the  committee,  or  its  delegate,  shall 
approve  or  disapprove  the  application 
and  notify  the  applicant  accordingly.  If 
the  appUcation  is  approved,  the 


applicant's  name  shall  be  placed  on  the 
list  of  approved  juicers. 

(2)  Certification  by  approved  juicer. 
Upon  request  of  the  committee,  each 
approved  juicer  shall  submit  to  the 
committee  on  or  before  the  10th  day  of 
each  month  a  report  of  the  64  count 
grapefruit  used  during  the  preceding 
calendar  month.  Each  report  shall 
contain  a  certification  to  the  United 
States  Department  of  Agriculture  and  to 
the  committee  as  to  the  truthfulness  of 
the  information  shown  therein. 

(3)  Disqualification.  The  committee  or 
delegated  subcommittee,  may  suspend 
or  revoke  permission  to  handle 
grapefruit  as  an  approved  juicer 
whenever  a  juicer  uses  grapefruit 
inconsistent  with  these  provisions. 

(4)  Diversion  report,  (i)  Each  handler 
who  ships  64  count  grapefruit  to 
approved  juicers  for  conversion  shall 
report  to  the  committee  on  a  diversion 
report  the  following:  name  and  address 
of  the  juicer's  place  of  business  where 
the  64  count  grapefruit  was  shipped;  the 
net  weight  or  container  count  of  such 
grapefruit;  truck  license  number  or  rail 
car  initial  and  number:  inspection 
certificate  number  and  such  other 
information  as  the  committee  may 
require. 

(ii)  Each  such  handler  shall  prepare 
four  copies  of  the  diversion  report  and 
sign  them.  The  original  copy  shall  be 
submitted  to  the  committee  within  seven 
days  of  shipment.  One  copy  shall  be 
retained  by  the  handler.  One  copy  shall 
be  given  to  the  party  transporting  the 
fruit  who  shall  deliver  it  to  the  approved 
juicer.  The  approved  juicer  shall  record 
on  that  copy  of  the  diversion  report  the 
actual  net  weight  or  container  count  of 
64  count  grapefruit  received  and 
forward  such  copy  to  the  committee 
office.  One  copy  shall  be  submitted  to 
the  approved  juicer  along  with  the 
invoice. 

(5)  Handlers  and  approved  juicers 
shall  maintain  records  substantiating 
reports  of  the  disposition  of  64  count 
grapefruit  filed  with  the  committee  and 
make  such  records  available  to 
authorized  representatives  of  the 
committee  at  their  business  offices  at 
any  reasonable  time  during  business 
hours.  Records  include  copies  of  all 
applicable  purchase  orders,  sales 
contracts,  or  disposition  documents 
together  with  any  other  information 
which  the  committee  may  deem 
necessary  to  determine  the  disposition 
of  64  count  grapefruit. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
eOI-674) 
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Dsted:  Febrnary  28, 1983. 
D.  8.  Kntyladd. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc.  83-5439  Filed  3-2-«3: 8:45  am) 
MLUNQ  COK  M10-02-M 


7CFR  Part  907 

[Navel  Orang*  R«g.  568] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  Callfomla; 
Limitation  of  Handling 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  Tkis  regulation  establishes 
the  quantity  of  fresh  Califomia-Aiizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  4- 
March  10, 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  March  4. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-^975. 
SUPPLEMENTARY  INFORMATION: 

Findinga 

This  rule  Iras  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  beneflt  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement  as  amended,  and 
Order  No.  90"/,  as  amended  (7  CFR  Part 
907],  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  aad  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange  • 
Administrative  Committee  and  upon 
other  available  information.  It  ia  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  pohcy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 


puUic  meeting  on  September  21, 1982. 
The  committee  met  again  publicly  on 
March  1, 1983  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  light. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting.  It  is  necessary  to 
effectuate  the  declared  policy  of  the  Act 
to  make  this  regulatory  provision 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

PART  907-{  AMENDED] 

1.  Section  907.868  is  added  as  follows: 

§907.868    Naval  orange  regulation  568. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  whidi  may  be 
handled  during  the  period  March  4, 1983 
through  March  10, 1983,  are  established 
as  follows: 

(a)  District  1: 1,300,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-^19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  2, 1983. 
D.  S.  Kuryloski. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  83-5707  Filed  3-2-S3;  11:53  wb| 
aiUJNQ  CODE  S410-03-M 


Farmers  Home  Administration 
7  CFR  Part  1944 

Section  504  Rural  Housing  Loans  and 
Grants 

AQBICV:  Fanners  Home  Administration, 
USDA. 


action:  Final  mle. 


;  The  Farmers  Home 
Administration  (FmHA)  reviaea  its 
regulation  regarding  Section  504  Rural 
Housing  loans  and  grants  to  correct  an 
error  of  omission,  llie  intended  effect  of 
this  revision  is  to  make  the  program 
operable  in  areas  where  50  percent  of 
area  median  income  is  so  low  that  loans 
cannot  be  authorized  because  there  is 
no  repayment  ability.  This  revision  will 
provide  very-low-income  families  with 
assistance  to  substantially  improve  their 
hving  environment  by  removing  health 
and  safety  hazards  from  their  homes. 

EFFECTIVE  DATE  March  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Monesson,  Program  Specialist 
Farmers  Home  Administration.  USDA. 
Room  5347,  South  Agriculture  Building, 
14th  and  Independence.  SW.. 
Washington,  D.C.  20250,  telephone  (202) 
382-1474. 

SUPPLEMENTARY  INKMMATWN:  This 
final  action  has  been  reviewed  under 
USDA  procedures  estabUshed  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  designated  nonmajor.  Tliia 
determination  is  based  on  the  fact  that 
there  will  be  littie,  if  any,  increase  in 
cost  to  the  Government  or  to  the 
borrowers  affected  by  this  regulation. 
The  changes  made  %vill  assure  that  very- 
low-income  people,  historically  served 
by  this  program,  and  for  whose  benefit 
the  program  was  designed,  will  not  be 
excluded  because  of  unintentionally 
restrictive  language  in  the  income 
eligibihty  requirements.  This  is 
accomplished  by  providing  for  a 
maximum  income  range  for  eligibility 
that  does  not  go  below  $5,000. 

The  only  alternative  action 
considered  was  to  make  no  change  in 
the  existing  regulations,  which  has  the 
effect  of  denying  all  504  housing  loans  in 
areas  where  50  percent  of  area  median 
income  is  too  low  to  repay  a  loan  at  one 
(1)  percent 

FmHA  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportimity  for  a  prior  public  comment 
period  on  tiiis  final  action. 

The  Agency's  inadvertent  foilore  to 
include  an  adjustment  in  the  maximum 
income  eligibility  requirement  has 
created  an  undue  hardship  on  veiy-low- 
income  famihes.  The  correction  will 
enable  the  Agency  to  continue  to  serve  a 
large  number  of  very-low-income 
families,  excluded  under  the  present 
regulation  language,  having  no 
alternative  means  of  making  repairs  to 
their  homes  to  remove  safety  and  health 
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hazards.  For  example:  Families  living  in 
areas  covered  by  Ponce,  Puerto  Rico, 
which  includes  12  separate  counties,  are 
eligible  only  when  their  adjusted  family 
incomes  do  not  exceed  $1,800  a  year. 
The  correction  will  permit  the  program 
to  serve  families  in  those  areas  having 
adjusted  family  incomes  up  to  $5,000. 
Therefore,  the  decision  to  pubUsh  this 
revision  as  an  emergency  Hnal  rule 
without  prior  pubhc  comment  has  been 
determined  to  be  in  the  best  interest  of 
the  publia 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  rule  are 
impracticable  and  contrary  to  the  public 
interest:  and  good  cause  is  found  for 
making  this  emergency  final  rule 
effective  less  than  30  days  after  this 
document  is  published  in  the  Federal 
Register. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review.  The  Catalog  of  Federal  Domestic 
Assistance  program  affected  is:  10.417, 
Very  Low-Income  Housing  Repair  Loans 
and  Grants. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

List  of  Subjects  ia  7  CFR  Part  1944 

Aged,  Grant  programs — housing  and 
community  development  Home 
improvement.  Loan  programs — housing 
and  community  development. 

PART  1944-(  AMENDED] 

Therefore.  Subpart  J  of  Part  1944, 
Chapter  XVUI.  Title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  i  1944.453.  paragraph  (1)  is 
revised  to  read  as  follows: 

I1M4.453    Definitions. 

(1)  Very  low  income.  An  adjusted 
annual  income  that  is  50  percent  of 
median  income  fer  each  designated  area 
as  set  forth  in  Exhibit  C  to  Subpart  A  of 
Part  1944  of  this  chapter,  but  not  to 
exceed  $11,500. 

2.  In  {  1944.458.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 


$1944.45*    EHglblHty  requirwnents. 

(a)  *  *  • 

(4)  Income.  The  applicant  must  have 
an  adjusted  income  less  than  that 
needed  by  a  typical  applicant  in  the 
area  to  repay  a  Section  502  loan  with 
interest  credit  The  maximum  adjusted 
income  for  eligibility  is  50  percent  of 
area  median  income  as  set  forth  in 
Exhibit  C  to  Subpart  A  of  Part  1944  of 
this  chapter,  or  S5,000,  whichever  is 
greater,  but  is  not  to  exceed  $11,500. 

(42  U.S.C  1480:  7  CFR  2.23;  7  CSV.  2.70) 

Dated:  January  7,  1983. 
Michael  E.  Brunoer, 
Acting  Administrator.  Farmers  Home 
Administration. 

[FH  Doc  13-6443  FUmI  I-Z-O:  •:45  am| 
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DEPARTME»iT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

S  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Rich  International  Airways, 
Inc. 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  rule  adds  Rich 
International  Airways.  Inc.  to  the  list  of 
carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

EFFECTIVE  DATE:  February  18. 1983. 
FOM  FURTHER  INFORMATION  CONTACT: 
Stanley  ).  Kieszkiel.  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW., 
Washington.  D.C.  20536.  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Rich  International 
Airways.  Inc.  on  February  18. 1983  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 


Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Natiu'alization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines.  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  LINES 

9  238.3    lAmended] 

In  9  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence,  "Rich 
International  Airways,  Inc.". 

(Sec.  103.  66  Stat.  173  (8  U.S.C.  1103):  238.  66 
Stat.  202  (8  U.S.C.  1228)) 

Dated:  February  25. 1983. 
Pofty  A.  Rivldnd, 

Associate  Commissioner  for  Management. 
Immigration  and  Naturalization  Service. 

{FR  Doc.  S3-5442  Filed  3-2-83:  8:45  aiBJ 
BIUJNO  COOC  4410- 10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

[Docket  No.  125S3;  Amdt  No.  1  to  Special 
Conditions  No.  23-48-WE-15] 

Special  Conditions;  Piper  PA-60  Series 
Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  special  conditions. 

summary:  This  amendment  to  Special 
Conditions  No.  23-48- WE-1 5  permits 
their  application  to  Piper  Aircraft 
Corporation  (Piper)  Models  PA-eO-flOlP, 
PA-eO-602P.  and  PA-60-700P  airplanes 
as  well  as  future  derivative  PA-80 
pressurized  airplanes.  The  FAA  has 
determined  that  these  Special 
Conditions,  originally  developed  for 
pressurized  Aerostar  Model  600/601 
airplanes  when  the  Type  Certificate 
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(TC)  was  held  by  Ted  Smith  Associates, 
are  also  applicable  to  the 
aforementioned  airplanes  as  well  as 
future  derivative  PA-60  airplanes.  The 
amendment  will  allow  future  PA-80 
derivative  airplanes  to  be  added  to  the 
TC  without  revising  the  Special 
Condition  document. 
EFFECTIVE  DATE:  April  4,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L  Olson,  Aerospace  Engineer, 
Aircraft  Certification  Division,  601  East 
12th  Street.  Room  1656,  Federal  Office 
Building,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Type  Certification  Basis 

The  certification  basis  for  the  Piper 
Model  PA-60-601P  airplane  is  as 
follows:  Part  23  of  the  Federal  Aviation 
Regulations  (FAR),  effective  February  1, 
1965  through  Amendment  23-6,  effective 
August  1. 1967;  Amendment  23-7 
§  23.1091,  effective  August  13, 1969; 
Amendment  23-14  §§  23.929  and  23.1419, 
effective  November  19, 1973; 
Amendment  23-18  5§  23.1093  and 
23.1193,  effective  March  17. 1977; 
Amendment  23-23  §  23.1416,  effective 
December  1. 1978;  Part  36  of  the  FAR, 
effective  December  1, 1969  through 
Amendment  36-9;  Special  Federal 
Aviation  Regulation  (SFAR)  27.  effective 
February  1, 1974;  and  Special  Conditions 
No.  23-48-WE-15. 

The  certification  basis  for  the  Piper 
Model  PA-60-602P  airplane  includes  all 
applicable  requirements  of  the  Model 
PA-6O-601P  airplane  and  the  following: 
Amendment  23-7  S  23.1041,  effective 
August  13, 1969  and  Amendment  23-21 
§  23.1043,  effective  January  6, 1978. 

The  certification  basis  for  the  Piper 
Model  PA-eo-700P  airplane  includes  all 
applicable  airworthiness  requirements 
of  the  Model  PA-60-602P  airplane  and 
the  following:  Amendment  23-7 
§S  23.207,  23.909,  and  23.1527,  effective 
August  13, 1969;  Amendment  23-14 
S§  23.201,  23.203,  23.205  and  23.435. 
effective  November  19, 1973; 
Amendment  23-17  §  232.1143,  effective 
February  1, 1977;  Amendment  23-18 
S  23.901,  effective  March  17, 1977; 
Amendment  23-20  S§  23.1301  and 
23.1351,  effective  September  1. 1977; 
Amendment  23-21  §  23.1047.  effective 
January  6, 1978;  Part  36  of  the  FAR 
effective  December  1, 1969,  through 
Amendment  36-12;  Special  Conditions 
No.  23-4&-WE-15,  Docket  No.  12553, 
issued  February  7, 1973,  including 
Amendment  No.  1. 

Background 

On  November  5. 1980,  the  Piper 
Aircraft  Corporation's  Vero  Beach 


Division.  P.O.  Box  1328.  Vero  Beach, 
Florida  32960.  submitted  an  application 
to  amend  TC  No.  A17WE  to  add  a  new 
Model  PA-60-700P  airplane  in  the 
normal  category.  This  new  airplane,  like 
its  predecessor  pressurized  models,  PA- 
6(>-60lP  and  PA-60-602P,  is  a  high- 
performance,  turbocharged.  twin-engine, 
mid-wing  aircraft  with  seats  for  six 
occupants.  The  Model  PA-6O-700P 
differs  from  the  PA-60-601P  and  PA-60- 
602P  models  in  that  engine  power  has 
been  increased  from  290  to  350 
horsepower  and  maximum  gross  weight 
has  been  increased  from  6000  to  6200 
pounds. 

TC  No.  A17WE,  originally  issued  to 
Ted  Smith  Associates  for  the  Aerosfar 
Model  600,  has  been  amended  to  include 
growth  models  and  was  eventually 
transferred  to  the  Piper  Vero  Beach 
Division.  In  the  development  process, 
pressurization  was  added  and  Special 
Conditions  were  developed  for  the  novel 
or  unusual  design  features  associated 
with  an  outward  opening  external  cabin 
door.  These  Special  Conditions.  No.  23- 
48-WE-15.  which  were  issued  on 
February  7. 1973.  provide  a  level  of 
safety  equivalent  to  that  required  by 
Part  23  of  the  FAR  and  were  necessary 
because  the  applicable  airworthiness 
regulations  did  not  contain  adequate  or 
appropriate  safety  standards  for  such  an 
outward  opening  cabin  door  on  a 
pressurized  airplane.  The  Special 
Conditions  for  type  certification  of  the 
Piper  PA-60-601P  airplane  are 
applicable  to  Piper  Models  PA-60-602P 
and  PA-60-700P  airplanes  and  other 
PA-60  series  airplanes  for  the  same 
novel  or  unusual  features  for  which 
these  Special  Conditions  were 
developed,.  Accordingly,  this 
amendment  extends  the  applicability 
status  of  Special  Conditions  No.  2^-48- 
WE-15  to  all  pressurized  Piper  PA-60 
series  airplanes,  as  appropriate,  to  Type 
Certificate  No.  A17WE  without  revising 
the  Special  Condition  document.  This 
does  not  preclude  the  application  of 
later  amendments  under  the  provisions 
of  §  21.101(b)(1)  of  the  FAR  or  the 
issuance  of  Special  Conditions  that  may 
be  necessary  under  the  provisions  of 
§  21.101(b)(2)  of  the  FAR  for  future  PA- 
BO  series  airplanes. 

Coordination 

The  applicant  and  other  interested 
persons  have  been  given  an  opportunity 
to  participate  in  the  making  of  these 
Special  Conditions.  Notice  No.  SC-82-7- 
CE  was  published  in  the  Federal 
Register  on  January  20. 1983.  and  no 
comments  were  received. 


list  of  Subjects  in  14  CFR  Part  21 

Aviation  safety.  Aircraft.  Air 
transportation.  Safety. 

The  Special  Condition  Amendment 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  hereby  amends  Special 
Conditions  No.  23-48-WE-15  which 
were  issued  on  February  7, 1973  to  Ted 
Smith  Associates  for  type  certification 
of  the  Aerostar  Model  601P  airplane 
under  Type  Certificate  No.  A17WE  is 
hereby  amended  by  amending  its 
applicability  to  read  as  follows: 

Special  Conditions  for  the  type  certification 
of  Kper  PA-60  series  airplanes  under  Type 
Certification  No.  A17WE. 
(Sec.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  195a  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  and 
S  11.28  and  S  11.29(b)  of  the  Federal  Aviation 
Regulations  (14  CFR  11.26  and  11.29(b)). 

Issued  in  Kansas  City,  Missouri,  on 
February  23, 1983. 
)ohn  E.  Shaw. 
Acting  Director.  Central  Region. 

(FR  Doc.  83-5287  Filed  3-2-83: 8:45  ami 
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14  CFR  Part  39 

(Docket  Ho.  83-NM-0$-AO:  Amdt  3»-4577] 

Airworthiness  Directh^es;  Boeing 
Models  707/720/727/737  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  document  revises  an 
existing  Airworthiness  Directive  (AD) 
which  requires  the  installation  of  a 
leading  edge  position  aural  warning 
system  on  Boeing  Model  707/720/727/ 
737  Series  airplanes,  on  or  before  March 
31. 1983.  This  revision  makes  two 
changes  to  the  AD:  (1)  Modifications 
that  have  been  found  acceptable  are 
listed,  and  (2)  the  compliance  time  for 
the  Models  727  and  737  airplanes  is 
being  extended  to  December  26, 1983, 
provided  the  cockpit  procedure 
described  herein  is  adopted. 

date:  Effective  March  7, 1983. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124,  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  D.  Lium.  Systems  ft  Equipment 
Branch.  ANM-130S,  Seattle  Aircraft 
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Certification  Office.  FAA,  htorthwest 

Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington, 
telephone  (206)  767-2500.  Mailing 
address:  FAA.  Nortfawest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168. 
SUPPLEaKMTARV  IMFORUA-nON:  AO  80- 
22-12.  Amendment  3a-3951 145  FR  70230, 
October  23. 19801.  requires  the 
installation  of  leading  edge  device  logic 
which  will  provide  aural  warning  when 
the  leading  edge  devices  have  not  been 
extended  prior  to  takeoff.  This  AD 
applies  to  Boeing  Model  707/720/727/ 
737  series  airplanes  and  requires  that 
the  modification  be  completed  on  or 
before  March  31. 1963.  Recently,  the  Air 
Transport  Association  of  America 
(ATA)  petibooed  the  FAA  for  an 
alternate  compliance  date  for  this  AD.  to 
allow  operators  additional  time  to 
complete  the  required  modifications  on 
727  and  737  series  airplanes.  This 
request  was  made  for  the  following 
reasons: 

1.  Late  delivery  of  Boeing  service 
bulletins  and  modification  kits 
prevented  some  airlines  from 
accomplishing  the  modificabon  during 
regularly  scheduled  maintenance  visits. 
Accomplishment  of  the  modification  by 
March  31, 1983,  would  require 
substantial  down-time,  resulting  in  loss 
of  pubKc  service  and  revenue  to  the 
airlines. 

2.  Revision  of  the  AD  will  eliminate 
the  need  for  numerous  individual  airline 
petitions  for  extension  and  would  make 
the  alternate  compliance  available  to  all 
727  and  737  operators. 

Extension  of  the  compliance  time 
would  be  predicated  on  the  adoption  of 
a  cockpit  procedure,  prior  to  takeoft 
which  would  assure  that  the  leading 
edge  devices  are  in  the  proper  position. 
This  new  procedure,  described  below, 
would  accomphsh  the  same  result  in  the 
interim  as  the  airplane  modification,  and 
thus  provide  an  equivalent  level  of 
safety  during  the  additional  time  period 
prior  to  the  modification.  The  cockpit 
procedure  described  for  the  Models  727 
and  737  is  not  possible  for  the  Models 
707  and  720  because  these  airplanes  are 
not  equipped  with  a  leading  edge  device 
annunciator  panel,  and  therefore,  these 
airplanes  are  not  included  within  the 
extension. 

Since  this  revision  provides  additional 
information  and  grants  an  extension  in 
compliance  time,  it  is  clarifying  and 
relieving  in  nature,  and  imposes  no 
additional  harden  on  any  person. 
Therefore,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 


List  of  Subiects  m  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 

Regulations  (14  CFR  39.13)  is  amended 
by  revising  AD  80-22-12,  Amendment 
39-3951 145  FR  70230,  October  23. 1980), 
to  read  as  follows: 

Boe'm^  Apptiet  to  Model  707.  72a  727.  and 
737  series  airplanes  certificated  in  all 
categories.  CompUance  time  ds  follows: 
To  assure  the  flight  crew  has  positive 
warning  when  the  leading  edge  devices 
are  not  extended  for  takeoff,  accomplish 
the  following  unless  already 
accompli  (bed: 
A  Od  or  before  March  31.  \963.  except  as 
provided  for  in  paragraph  C.  below,  in^all 
leading  edge  device  logic  that  will  provide 
aural  warning  when  the  leading  edge  devices 
have  not  been  extended  prior  to  takeoff  in 
accordance  with  the  following: 

(1)  (For  Boeini?  707/720  Series  Airplanes) 
Boeing  Service  Bulletin  No.  3404.  Revision  2. 
dated  January  21.  1963.  or  other  previous  or 
subsequent  FAA  approved  revisions. 

(2)  (For  Boeing  727  Series  Airplanes) 
Boeing  Service  Bulletin  No.  727-31-50. 
Revision  1,  dated  January  15.  1982,  or  other 
previous  or  subsequent  FAA  approved 
revisions. 

(3)  IFor  Boeing  737  Series  Airplanes) 
Boeing  Service  Bulletin  No.  737-31-1038. 
Revision  3.  dated  October  29. 1982.  or  other 
previous  or  subsequent  FAA  approved 
revisions. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  This  modification  may  be  delayed  until 
December  26. 1983.  for  the  Model  727  and  737 
series  airplanes,  provided  the  following 
cockpit  checklist  procedure,  as  implemented 
by  each  operator,  is  FAA  approved  by  the 
appropriate  Principal  Operations  Inspector 

The  Leading  Edge  Device  (LED)  annunciator 
panel  must  be  observed  and  must  indicate 
proper  leading  edge  device  position  prior  to 
each  takeoff." 

D.  Modification  of  the  airplane  in 
accordance  with  paragraph  A  or  B.  above, 
constitutes  terminating  action  for  this  AD. 
Once  the  modification  is  completed,  the 
special  cockpit  procedure  described  in 
paragraph  C  above,  (.lay  bie  discontinued. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707.  Seattle. 
Washington  9B124.  These  documents  may 
also  be  examined  at  FAA  Northwest 
Mountain  Regioa  9010  East  Marginal  Way 
South.  Seattle.  Washington  98108. 

This  amendment  becomes  effective 
March  7. 1983. 

(Sees.  313(a).  801.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  13&4(a). 


1421.  and  1423);  sec  6(c).  Department  of 
Transporiafion  Act  (49  U.S.C.  1655(cl):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  invoWes  an  amendment  that  is 
clarifying  and  relieving  in  nature  and  does 
not  Impose  any  additional  burden  on  any 
person.  Therefore:  (1)  It  is  not  major  under 
Executive  Order  12291  (46  FH  13193:  February 
19.  1981),  and  (2)  it  is  not  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  25, 1979).  Because  its 
anticipated  impact  is  so  minimal,  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation.  I  certify  that  it  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  because  it 
involves  few,  if  any,  small  entities. 

Issued  in  Seattle.  Washington,  on  February 
18. 1983. 


David  E. )« 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doe.  B3-M2S  Frted  3-t-t».  •:4S  »m( 
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14  CFR  Pact  39 

(Docket  No.  82-NM-112-AD;  Amdt  39- 
45781 

Airworthiness  Directives;  British 
Aerospace  BAC  1-11  200  and  400 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARV:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  British  Aerospace  BAC  1-11  200  and 
400  series  airplanes  that  would  require 
inspection  for  cracks  and  repair,  as 
necessary,  of  the  windshield  glazmg 
frame.  Cracks  have  been  found  in 
several  airplanes  with  as  low  as  22,000 
hours  time  in  service.  If  left  unrepaired, 
these  cracks  could  lead  to  failure  of  the 
adjacent  fuselage  frame  and  loss  of 
cabin  pressurization. 

date:  Effective  April  4, 1983. 

ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc.. 
Librarian,  Box  17414.  Dulles 
International  Airport.  Washington.  D.C. 
20041.  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  MRNtMATION  CONTACT: 
Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seatt.e 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 


UMI 


Federal  Register  /  Vol.  48,  No.  43  /  Thursday.  March  3.  1983  /  Rules  and  Regulationg  8991 


South,  C-68960,  Seattle,  Washington 
98168.  I 

SUPPLEMENTARY  INFORMATION:  The  Civil 

Aviation  Authority  of  the  United 
Kingdom  has  classified  British 
Aerospace  BAC  1-11  Alert  Service 
Bulletin  53-A-4^5425,  Issue  3,  as 
mandatory.  A  proposal  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  to 
include  an  AD.  requiring  inspections  and 
repairs,  if  necessary,  of  the  windshield 
glazing  frame  was  published  in  the 
Federal  Register  on  January  9, 1978.  The 
comment  period  closed  on  February  24, 
1978.  Interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  U.S.  Air  provided 
comments  as  follows: 

1.  All  U.S.  Air  BAC  1-11  aircraft  are 
being  inspected  every  "B"  check 
(approximately  1,125  landings).  To 
preclude  special  scheduling  and  an 
unjustifiable  economic  impact  on  the 
current  inspection  program,  the 
repetitive  inspection  frequency  should 
be  1,200  landings; 

2.  The  proposed  AD  does  not  provide 
credit  for  all  previous  repetitive 
inspections;  and 

3.  U.S.  Air  has  issued  an  Engineering 
Order  to  accomplish  BAC  Service 
Bulletin  53-PM-5525.  This  modification 
reinforces  the  lower  frame  segment 
across  the  windshield  center-post.  The 
proposed  AD  does  not  consider  this 
modification  for  terminating  the 
repetitive  inspections. 

The  FAA  concurs  that  the  repetitive 
inspection  interval  may  be  increased  to 
1,200  landings  without  jeopardizing 
safety,  and  credit  should  be  given  for 
previously  accomplished  inspections 
and  modifications.  These  items  have 
been  incorporated  into  the  AD. 

It  is  estimated  that  50  airplanes  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  200  manhours  per 
airplane  to  accomplish  the  required 
inspections  and  modifications,  and  that 
the  average  labor  cost  will  be  $35  per 
manhour.  Repair  parts  are  estimated  at 
$6,000  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
is  estimated  to  be  $650,000.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

After  review  of  the  available  data, 
including  the  above  comments,  the  FAA 
has  determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 


the  proposed  amendment  with  the 
changes  previously  noted. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  BAC  1-11  200 
and  400  series  airplanes,  certified  in  all 
categories.  Compliance  is  required  as 
indicated,  unless  already  accomplished, 
to  detect  cracking  of  the  windshield 
glazing  frame  and  prevent  possible 
failure  of  the  adjacent  fuselage  frame, 
accomplish  the  following: 

A.  For  airplanes  that  have  accumulated 
less  than  25,000  total  landings  on  the  effective 
date  of  this  AD,  comply  with  the  following: 

1.  Prior  to  the  accumulation  of  15,000 
landings  or  within  the  next  500  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  accomplished  within  the 
previous  2.000  landings,  visually  inspect  the 
windshield  glazing  frame  for  cracks 
internally  and  externally  in  accordance  with 
the  instructions  contained  in  paragraph  4 
entitled  "Guidance  to  Operators"  of  British 
Aerospace  Alert  Service  Bulletin  53-A- 
PM5425,  Issue  3,  dated  February  20, 1978 
[hereinafter  referred  to  as  the  service 
bulletin). 

2.  Repeat  the  inspection  specified  in 
paragraph  A.l  of  this  AD  at  intervals  not  to 
exceed  2.500  landings  from  the  last  inspection 
until  25,000  landings  are  accumulated  and 
thereafter  comply  with  the  inspection  interval 
specified  in  paragraph  B  of  this  AD. 

B.  For  airplanes  that  have  accumulated 
25,000  landings  or  more  on  the  effective  date 
of  this  AD,  inspect  the  area  in  accordance 
with  paragraph  4  entitled  "Guidance  to 
Operators"  of  the  service  bulletin  within  the 
next  400  landings  after  the  effective  date  of 
this  AD.  unless  accomplished  within  the  last 
800  landings,  and  thereafter  continue  to 
inspect  the  area  at  intervals  not  to  exceed 
1,200  landings  from  the  last  inspection. 

C.  If  cracks  are  found  during  any  inspection 
required  by  this  AD  that  do  not  extend 
forward  of  the  cutouts  for  the  windshield 
wiper  shafts,  accomplish  the  repair 
modification  specified  in  BAC  Modification 
PM2857,  Part  (a). 

1.  Within  the  next  750  landings  after 
discovery  of  the  cracks  on  airplanes  with  less 
than  25,000  landings  at  the  time  of  the 
inspection. 

2.  Within  the  next  250  landings  after 
discovery  of  the  cracks  on  airplanes  with 
25,000  or  more  landings  at  the  time  of  the 
inspection. 

D.  If  cracks  are  found  during  any 
inspection  required  by  this  AD  that  extend 
forward  of  the  cutouts  for  the  windshield 
wiper  shafts  (refer  to  Figure  1  of  the  service 
bulletin),  accomplish  the  repair  modification 
specified  in  BAC  Modification  PM2857,  Part 
(a),  prior  to  further  flight. 


E.  Incorporation  of  BAC  Modification 
PM2857.  Part  (a),  or  PM3346  or  PM5525 
eliminates  the  repetitive  inspection 
requirement  of  this  AD  and  constitutes 
terminating  action. 

F.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

H.  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  time  in  service  by  the  operator's 
fleet  average  from  takeoff  to  landing  for  the 
airplane  type. 

ilie  manufacturer's  specifications  and 
procedures  identifled  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
April  4. 1983. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(8). 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.aC  1655(c));  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  l>e  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28. 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  since  it 
involves  few,  if  any,  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "for 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle.  Washington,  on  February 
18. 1963. 
David  E.  lonet. 
Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  S3-5124  Filed  3-2-S3:  a.-4fi  un| 
WUJNQ  COOC  4t10-1S-«l 


14  CFR  Part  71 

(Airspace  Oocfcet  Na  83-ASO-9] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airs|Mce,  and 
Reporting  Points;  Alteration  of  Control 
Zone  and  Transition  Area,  Moultrie, 
Georgia 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 
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:  This  ainendment  alters  the 
Moultrie.  Georgia,  control  zone  and 
transition  area  by  correcting  the 
geographical  coordinates  of  the  airport 
and  the  name  of  the  airport.  No  change 
in  airspace  is  intended  by  this  action. 
DATES:  EfTective  Date:  0901  Gjn.L.  April 
14. 1963.  Comments  must  be  received  on 
or  before  April  1. 1983. 
AOORCSSES:  Send  comments  on  the  rule 
in  the  triplicate  to:  Federal  Aviation 
Administration,  Manager.  Airspace  and 
Procedures  Branch.  ASO-530,  Air 
Traffic  Division.  P.O.  Box  20636.  Atlanta, 
GA  3032a  The  official  docket  may  be 
examined  in  the  Office  of  the  Regional 
Counsel.  Room  652,  3400  Norman  Berry 
Drive.  East  Point.  GA  30344.  telephone 
(404)  763-7646. 

FOR  FURTHER  MFORMATION  CONTACT 
Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  GA  30320;  telephone 
(404)  763-7646. 
SUPPIEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rula 

Although  this  action  is  in  the  form  of  a 
final  rale,  which  involves  technical 
corrections  to  the  description  of  the 
control  zone  and  transition  area  and. 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  and  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to  correct  the  geographical 
coordinates  of  Moultrie  Municipal 
Airport  and  to  correct  the  name  of  the 
airport  upon  which  controlled  airspace 
is  predicated.  Sections  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  were  repubhshed  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 


regulation  to  properly  list  the 
geographical  coordinates  of  the  airport 
and  to  correct  the  name  of  Moultrie- 
Thomasville  Airport  to  Moultrie 
Municipal  Airport  so  that  the 
description  of  the  control  zone  will  be 
technically  correct.  The  corrections  are 
so  minor  and  nonsubstantive,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary. 

List  of  Subjects  m  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone.  Transition  area. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  and  S  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  are  further  amended,  effective 
0901  G.m.t.,  April  14, 1983,  as  follows: 

Mooltri*  Hunkapal  Aiiport.  GA — Revised 

By  amending  71.171  in  the  descriptien  of 
the  Moultrie.  CA.  control  zone  by  deleting  the 

words. Moultrie-Thomasville  Airport 

(laL  31-04'58"N„  long.  83-4ai5  W.) 

and  substituting  for  them  the  words. 

Muultne  Municipal  Airport  (Lat.  31 '05*05"  N., 
I^ng.  83'48'12"W.) 

By  amending  71.1OT  in  the  description  of 
the  Moultrie.  GA.  transition  area  "by  deleting 

the  words. Moultrie-Thomasville 

Airport  (lal.  31'04'58"  N..  long.  83'48'15"  W.) 

,  and  substituting  for  them  the  words, 

Moultrie  Municipal  Airport  (Lat 

31'05  05"  N,  Long.  83  « 12"  W.) 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (48  U.S.C.  134is(a)  and  1354(a]):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.89) 

Note.— The  FAA  ha*  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  fhem  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule ' 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2&  1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  it  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  sul>8lantia)  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

issued  in  East  Point.  Georgia,  on  February 
14,1983. 

Jonathan  Howe. 

Director,  Southern  Region. 

|FR  Doc  n-S12e  Filed  }-Z-S3^  S:4S  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-AGL-251 

Alteration  of  Transition  Area  and 
Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  Rule. 

SUMMARY:  The  nature  of  this  Federal 
action  redescribes  both  the  control  zone 
and  transition  area  designated  for 
Brainerd.  Minnnesota.  The  intended 
effect  of  this  action  is  to  accommodate  a 
new  NDB  Runway  23  instrument 
approach  procedure  while,  at  the  same 
time,  returning  some  designated 
airspace  to  a  non-controlled  status. 
Also,  it  ensures  segregation  of  aircraft 
using  instrument  approach  procedures  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions. 
EFFECTIVE  DATE:  April  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530.  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018.  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 
development  of  an  IMDB  Runway  23 
approach  procedure  for  Brainerd-Crow 
Wing  County  Airport  requires  that  the 
current  designated  airspace  for 
Brainerd,  Miimesota.  be  altered  to 
ensure  the  procedure  is  contained  within 
controlled  airspace,  although  the 
minimum  descent  altitude  for  the 
procedure  may  be  established  below  the 
fioor  of  the  700  foot  controlled  airspace. 
During  the  review  for  the  alteration,  it 
was  noted  that  current  procedures  at 
Brainerd-Crow  Wing  County  Airport  do 
not  require  all  of  the  designated 
airspace  in  e^ect.  This  action  returns 
designated  airspace  to  a  non-controlled 
status  involving  two  main  areas 
approximately  6  miles  by  6  miles  in  size. 
One  area  is  located  northwest  of 
Brainerd-Crow  Wing  and  the  other  is 
southeast  of  Brainerd-Crow  Wing.  Both 
areas  extend  approximately  from  the  8 
mile  radius  to  the  14  mile  radius  of 
Brainerd-Crow  Wing  County  Airport. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  page  57497  of  the  Federal  Register 

dated  December  27, 1982,  the  FAA 
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proposed  to  amend  §S  71.171  and  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  so  as  to  alter  the  control 
zone  and  transition  area  airspace  near 
Brainerd,  Minnesota.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA-  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  pubhshed  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjacts  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §§  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
ReguIaUons  (14  CFR  Part  71)  are 
amended,  effective  0901  G.m.t.,  April  14. 
1983,  as  follows: 

Brainerd,  MM 

Within  a  5-inile  radius  of  Brainerd-Crow 
Wing  County  Airport  (latitude  46'23'52"  N, 
longitude  94°08'12"  W.);  within  2  milet  each 
side  of  the  Brainerd  Runway  23  localizer 
course  extending  from  the  5-inile  radius  lone 
to  5.5  miles  northeast  of  the  airport  This 
control  zone  will  be  effective  during  the 
speci^c  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen  and 
continuously  published  in  the  Airport/ 
Facility  Directory. 

Brainerd,  MN 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  B.5-mile 
radius  of  the  Brainerd-Crow  Wing  County 
Airport  (latitude  46*23'52"  N,  longitude 
941»'12"  W.). 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655))  and  14  CFR  11.99). 

Not*.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  Ixxiy 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  ia  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  if  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 


Issued  in  Des  Plainet.  OHnois.  on  February 
22.1983. 

Monte  R.  Belger, 
Acting  Director,  Great  Lakes  Region. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  806 

Benchmarlc  Survey  of  US.  Direct 
Investment  Abroad— 1982 

agency:  Bureau  of  Economic  Analysis. 

Commerce. 

ACnow  Final  rule. 


summary:  This  action  amends  the  rules 
to  provide  for  the  conduct  of  a  statistical 
survey,  the  BE-10,  Benchmark  Survey  of 
U.S.  Direct  Investment  Abroad— 1982.  as 
required  by  the  International  Investment 
Survey  Act  of  1976. 
EFFECnvc  date:  These  rules  are 
effective  March  3, 1983. 
ADDRESS:  The  forms  will  be  mailed  to 
prospective  respondents  during  the  first 
two  weeks  of  March,  1983;  persons 
subject  to  the  reporting  reqairements 
who  have  not  received  forms  by  the  end 
of  March,  should  request  forms  by 
writing  to  International  Investment 
Division  (BE-5G),  Bureau  of  Economic 
Analysis,  U.S.  E)epartment  of 
Commerce,  Washington,  D.C.  20230  or 
by  calling  (202)  523-0632  during  office 
hours — 7:30  a.m.  to  4K)0  p.m. 
Washington,  D.C.  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  concerning  the  rules, 
contact  George  R.  Kruer,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  IJ.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
(202)  523-0657. 

SUPPLEMENTARY  INFORMATION:  The 
International  Investment  Survey  Act  of 
1976.  22  U.S.C  3101-3108,  requires  that  a 
benchmark  survey  of  U.S.  direct 
investment  abroad  be  conducted 
covering  1982.  The  last  such  survey 
covered  1977. 

In  the  September  3a  1982  Federal 
Register,  Volume  47.  No.  190.  (47  FTl 
43074]  the  Bureau  of  Economic  Analysis 
(BEA)  published  a  notice  of  proposed 
rulemaking  soliciting  written  pubUc 
comments  on  the  proposed  rules  and  the 
draft  report  forms.  Simultaneously,  the 
draft  report  forms  and  associated 
instructions  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval  pursuant  to  the 
Paperwork  Reduction  Act.  Meetings 
were  held  with  interested  parties  under 


OMB  auspices.  All  comments  received 
in  the  meetings  and  in  writing  to  both 
OMB  and  BEA  were  considered  in 
preparing  the  final  rules  and  final  report 
forms.  Numerous  ciianges  were  made  to 
the  report  forms  to  effect  a  substantial 
reduction  in  the  reporting  burden  and  to 
increase  the  usefulness  of  the  data. 
However,  the  changes  did  not  result  in 
any  substantive  changes  to  the  proposed 
rules  in  pi^aring  these  final  rules.  The 
change  in  the  definition  of  "U.S. 
Reporter,"  as  contained  in  the  final  rule, 
is  for  clarification  purposes  only  and  is 
not  intended  to  change  the  scope  of  the 
definition. 

The  OMB  number  for  the  approved 
BE-10  survey  is  0608-0049,  and  the 
expiration  date  is  12/31/83. 

BEA  has  determined  that  these  final 
rule  changes  are  not  **major"  imder 
Executive  Order  12291.  The  public  use 
burden  will  be  tmdertaken  within  the 
Department  of  Commerce  proposed  FY 
1983  Information  Collection  Budget 
ceiling. 

Regulatory  Flexibility  Act— The 
provisions  of  the  Regulatory  Flexibility 
Act  relating  to  preparation  of  a 
regulatory  flexibility  analysis  were  not 
applicable  to  the  rale  changes  because 
the  changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  exenyjtion 
level,  as  approved,  will  eliminate 
reporting  for  most  small  businesses. 

Accordingly,  the  General  Counsel. 
Department  of  Commerce,  has  certified 
under  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  that 
these  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subiecto  in  15  CFR  Part  866 

Economic  statistics.  Foreign 
investment  in  the  United  States, 
Penalties,  Reporting  requirements. 
United  States  investments  abroad. 

(5  VJS.C.  301.  22  US.C.  3101-3106,  and 
Executive  Order  11961) 

Part  806  is  therefore  modified  as  set 
forth  below. 
George  lassi. 

Director,  Bureau  of  Economic  Analysis. 

PART  806-(AMENOED) 

15  CFR  Part  806  is  amended  as 
follows: 

1.  In  §  806.14(a),  paragraph  (2)  is 
revised  to  read  as  follows: 

§806.14    U.S.  direct  knrestment  sAroad. 

(a)  Specific  definitions. 
t        *        *        *        » 

(2)  "US.  Reporter"  means  the  US. 
person  which  has  direct  investment  in  a 
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foreign  business  enterprise,  including  a 
branch.  If  the  U.S.  person  is  an 
incorporated  business  enterprise,  the 
U.S.  Reporter  is  the  fully  consolidated 
U.S.  domestic  enterprise  consisting  of  (i) 
the  U.S.  corporation  whose  voting 
securities  are  not  owned  more  than  50 
percent  by  another  U.S.  corporation,  and 
(ii)  proceeding  down  each  ownership 
chain  from  that  U.S.  corporation,  any 
U.S.  corporation  (including  Domestic 
International  Sales  Corporations)  whose 
voting  securities  are  more  than  50 
percent  owned  by  the  U.S.  corporation 
above  it. 
*        *        •        •        * 

2.  Section  806.16  is  revised  to  read  as 
follows: 

§806.16    RuiM  and  ragulations  for  BE-10, 
BcnctMiMrk  Survay  of  U.S.  (Mroct 
Investmont  Abroad-198Z 

A  BE-10.  Benchmark  Survey  of  U.S. 
Direct  Investment  Abroad,  will  be 
conducted  covering  1982.  All  legal 
authorities,  provisions,  definitions,  and 
requirements  contained  in  S  806.1 
through  806.13,  806.14  (a),  (b).  (c).  (d)  and 
(g)(2)  are  applicable  to  this  Survey. 
Specific  additional  rules  and  regulations 
for  the  BE-10  Survey  concerning  who 
must  report  and  forms  required  are 
given  below. 

(a)  Basic  requirement — A  BE-10 
report  is  required  from  every  U.S.  person 
having  a  foreign  affiliate — that  is,  every 
U.S.  person  having  direct  or  indirect 
ownership  or  control  of  at  least  10  per 
centum  of  the  voting  stock  of  an 
incorporated  foreign  business 
enterprise,  or  an  equivalent  interest  in 
an  unincorporated  foreign  business 
enterprise — at  any  time  during  the  U.S. 
person's  1982  fiscal  year.  A  business 
enterprise's  1982  fiscal  year  is  the 
enterprise's  financial  reporting  year  that 
has  an  ending  date  in  calendar  year 
1982.  For  a  person  that  does  not  have  a 
financial  reporting  year,  or  does  not 
have  a  financial  reporting  year  ending  in 
calendar  year  1982,  its  1982  fiscal  year  is 
deemed  to  be  the  same  as  calendar  year 
1982.  Reports  are  required  even  though 
the  foreign  business  enterprise  may 
have  been  established,  acquired,  seized, 
hquidated,  sold,  expropriated,  or 
inactivated  during  FY  1982. 

(b)  Form  BE-lOA  (Report  for  U.S. 
Reporter).  (1)  Filing — A  completed  Form 
BE-lOA  is  required  from  each  U.S. 
Reporter  (see  defmition).  Exception: 
When  a  U.S.  business  enterprise  owns  a 
foreign  affiliate  and  the  U.S.  business 
enterprise  is  owned  more  than  50  per 
centum  by  a  U.S.  individual,  the  report 
should  be  filed  by,  and  Form  BE-lOA 
data  should  be  for,  the  business 
enterprise  rather  than  the  individual. 
Any  direc  transactions  vnth,  or 


positions  in,  the  foreign  affiliate  by  the 
individual  must  be  included  in  the  U.S. 
business  enterprise's  report. 

(2)  Partial  exemption  when  all  foreign 
affiliates  are  exempt — When  there  are 
foreign  affiliates,  but  all  are  exempt 
from  filing  Form  BE-lOB,  then  only  items 
1  through  4  of  Form  BE-lOA,  and  Form 
BE-lOA  SUPPLEMENT,  which  lists 
exempt  foreign  affiliates,  must  be 
completed  and  filed. 

(3)  Partial  exemption  based  on  type  of 
U.S.  Reporter — U.S.  Reporters  that  are 
religious,  charitable,  or  other  nonprofit 
organizations  and  individuals  who 
directly  own  a  foreign  affiliate  are 
required  to  file  Form  BE-lOA, 
completing  in  Part  I  (Identification  of 
U.S.  Reporter),  only  items  1,  2,  8.  9,  and 
12;  the  remaining  items  in  Part  I  and  all 
items  in  Part  II  (Financial  and  Operating 
Data  of  U.S.  Reporter)  need  not  be 
completed. 

(c)  Form  BE-lOB  (Report  for  Foreign 
Affiliate).  (1)  Filing — A  U.S.  person  is 
required  to  file  one  Form  BE-lOB  for 
each  foreign  affiliate  which  is  not 
exempt  pursuant  to  (2)  below.  (Under 
those  limited  conditions  where  foreign 
affiliates  may  be  consolidated,  the 
consolidated  entity  is  considered  to  be 
one  foreign  affiliate.)  To  determine 
whether,  for  purposes  of  reporting,  a 
given  foreign  business  enterprise  is 
considered  its  foreign  affiliate,  a  U.S. 
person  should  sum  its  percentages  of 
voting  ownership  through  all  lines,  or 
chains  of  ownership,  direct  and  indirect. 
If  the  resulting  sum  is  at  least  10  percent, 
then  the  enterprise  is  the  U.S.  person's 
foreign  affiliate  and,  unless  otherwise 
exempt,  must  be  reported.  In  the  case  of 
a  line  of  indirect  ownership,  the  U.S. 
person's  percentage  ownership  in  a 
given  foreign  business  enterprise  should 
be  computed  as  its  direct  ownership 
percentage  in  the  first  foreign  business 
enterprise  in  the  chain,  multiplied  by 
that  first  enterprise's  direct  ownership 
percentage  in  the  second  enterprise  in 
the  chain,  multiplied  by  the  second 
enterprise's  direct  ownership  percentage 
in  the  third  enterprise  in  the  chain, 
multiplied  by  the  corresponding 
percentages  for  all  other  intervening 
enterprises  in  the  chain,  multiplied  by 
the  last  intervening  enterprise's  direct 
ownership  percentage  in  the  given 
foreign  business  enterprise.  To  illustrate, 
suppose  that  the  U.S.  person  owned  50 
percent  of  foreign  business  enterprise  A 
directly,  and  that  A  owned  75  percent  of 
foreign  business  enterprise  B  that,  in 
turn,  owned  80  percent  of  foreign 
business  enterprise  C.  Then  the  U.S. 
person's  percentage  of  indirect 
ownership  of  B  would  be  37.5  percent 
(the  product  of  the  first  two 
percentages),  its  indirect  ownership  of  C 


would  be  30  percent  (the  product  of  all 
three  percentages),  and  B  and  C  (as  well 
as  A)  would  be  considered  the  U.S. 
person's  foreign  affiliates. 

(2)  Total  exemption— A  Form  BE-lOB 
need  not  be  filed  if  the  foreign  affiliate's 
total  assets,  sales  or  gross  operating 
revenues  excluding  sales  taxes,  and  not 
income  after  provison  for  foreign  income 
taxes,  are  each  (i.e.,  all  three  are)  less 
than  $3,000,000.00  (positive  or  negative), 
and  the  foreign  affiliate  does  not  own 
another  foreign  affiliate  for  which  a 
Form  BE-lOB  must  be  filed.  If  the  latter 
condition  is  not  met,  then  Form  BE-lOB 
must  be  filed  for  the  foreign  affiliate 
holding  the  equity  interest  regardless  of 
the  value  of  its  assets,  sales,  or  net 
income.  That  is,  all  affiliates  upward  in 
a  chain  of  ownership  must  be  reported. 
An  affiliate's  receivables  due  from  its 
parent  may  not  be  eliminated  from  total 
assets  when  applying  the  exemption 
criteria. 

(3)  Number  of  Forms  BE-lOB 
required — If  two  or  more  U.S.  Reporters 
jointly  own  a  foreign  affiliate,  directly  or 
indirectly,  each  U.S.  Reporter  must 
submit  a  Form  BE-lOB  for  the  affihate. 
The  U.S.  Reporter  having  the  highest 
percentage  ownership  (direct  and 
indirect  combined)  in  the  foreign 
affiliate  must  file  a  Form  BE-lOB  in 
which  all  Parts,  including  either  Part  IV 
or  Part  V  as  required,  have  been 
completed;  and  the  other  U.S. 
Reporter(s)  must  file  a  Form  BE-lOB  in 
which  only  Part  I,  items  1  through  25, 
and  Part  III,  if  there  is  direct  ownership 
or  direct  financial  positions  or 
transactions,  have  been  completed.  If 
the  ownership  percentages  are  the  same, 
the  U.S.  Reporters  must  decide  among 
themselves  which  one  will  submit  the 
complete  report. 

(4)  Foreign  affiliate  consolidation — In 
cases  where  the  recordkeeping  system 
of  the  foreign  affiliates  makes  it 
impossible  or  extremely  difficult  to  file  a 
separate  report  for  each  foreign  affiliate, 
a  U.S.  Reporter  may  consolidate 
affiliates  in  the  same  country  when  the 
following  conditions  apply: 

(i)  The  affiliates  are  in  the  same  BEA 
3-digit  industry,  as  defined  in  the  Direct 
Investment  Industry  and  Foreign  Trade 
Classifications  Booklet;  or 

fii)  The  affiliates  are  integral  parts  of 
the  same  business  operation.  For 
example,  if  German  affiliate  A 
manufactures  tires  and  a  majority  of  its 
sales  are  to  German  affiliate  B  which 
produces  autos,  then  affiliates  A  and  B 
may  be  consolidated. 

Under  no  circumstances  may  a  U.S. 
Reporter  consolidate  foreign  affiliates  in 
different  countries. 
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(d)  RehtioHship  between  Forms  BE- 
lOA  andBE-WB.  The  term  "U.S. 
Reporter"  as  defined  means  the  ftillyy 
consolidated  U.S.  domestic  enterprise; 
therefore,  on  Form  BE-lOB,  when  data 
on  trade  and  financial  relationships 
between  the  U.S.  Reporter  and  the 
foreign  affiliate  are  requested,  the  data 
must  reflect  the  foreign  affiliate's 
relationship  with  the  entire  U.S. 
enterprise,  not  merely  with  one  division, 
operating  unit,  or  part. 

(e)  Specialized  report  forms  for 
^onAs— Specialized  report  forms  have 
been  adopted  for  banks  (that  is,  for 
business  enterprises  over  50  percent  of 
whose  total  revenues  are  generated  by 
activities  classified  in  DI  industry  code 
600).  because  much  of  the  information 
on  banks'  foreign  activities  which  is 
requested  on  the  standard  forms  is 
already  being  reported  to  other  agencies 
of  the  Federal  Government.  The 
specialized  report  forms  are  designed  to 
yield  only  such  additional  information 
as  is  deemed  necessary.  Use  of 
specialized  Forms  BE-lOA  BANK  and 
BE-lOB  BANK  is  at  the  discretion  of 
BEA;  in  situations  where  their  possible 
use  is  not  clear-cut.  permission  must  be 
secured  from  BEA  in  advance  of  filing. 

(1)  Form  BE-lOA  BANK  has  been 
developed  for  reporting  by  a  U.S. 
Reporter  that  is  a  bank  or  a  bank 
holding  company.  It  is  not  to  be  used  by 
a  U.S.  Reporter  that  may  technically  be 
classified  as  a  bank  holding  company 
because  of  an  interest  in  a  banking 
activity,  but  that  has  over  50  percent  of 
it  revenues  generated  by  non-bank 
activities.  (Activities  of  subsidiaries  that 
may  not  be  banks  but  that  provide 
support  to  the  parent  company,  such  as 
real  estate  subsidiaries  set  up  to  hold 
the  office  buflding  occupied  by  the 
parent  company,  are  considered  bank 
activities.) 

(2)  Form  BE-lOB  BANK  is  for 
reporting  of  a  foreign  affiliate  that  is  a 
bank  and  in  which  the  U.S.  Reporter 
holds  a  direct  and /or  indirect  ownership 
interest.  However,  a  foreign  bank 
affiliate  of  the  U.S.  Reporter  in  which 
the  U.S.  Reporter  holds  only  an  indirect 
ownership  interest  of  50  percent  or  less 
is  exempt  from  being  reported  on  Form 
BE-lOB  BANK,  but  must  be  listed  on 
Form  BE-lOA  SUPPLEMENT. 
Incorporated  foreign  bank  affiliates  in 
which  the  U.S.  Reporter  holds  a  direct 
equity  interest  or  an  indirect  equity 
interest  of  more  than  50  percent,  must  be 
separately  reported.  All  branch  banks  of 
the  U.S.  Reporter  in  a  given  foreign 
country  must  be  consolidated  on  one 
Form  BE-lOB  BANK  even  if  it  is  the 
Reporter's  practice  to  report  data  for 
these  branches  separately  on  Federal 


Reserve  Form  FRlOSf  or  on  CkHnptroller 
of  the  Currency  Form  CC7610-09. 

(3)  A  U.S.  Reporter  that  is  a  bank,  but 
that  has  a  nonbank  foreign  affiliate, 
must  Gle  a  Foim  BE-lOA  BANK  for  itself 
and  a  staudard  Form  BE^lOB  for  the 
nonbank  foreign  affiliate. 

(4)  A  U.S.  reporter  that  is  not  a  bank, 
but  that  has  a  bank  foreign  affiliate, 
must  file  a  standard  Form  BE-lOA  for 
itself  and  a  Form  BE-lOB  BANK  for  the 
bank  foreign  affiliate. 

(5)  Banks  located  on  U.S.  military 
bases  abroad  and  servicing  base 
personnel  are  not  considered  "foreign" 
and  a  Form  BE-lOB  BANK  should  not  be 
filed  for  them. 

(6)  The  speciedized  report  forms, 
where  their  use  is  permitted,  replace  the 
standard  forms,  and  the  regulations  and 
instructions  should  be  so  construed. 

(f)  Due  date—  BE-10  reports 
comprising  both  Form  BE-lOA  and 
Form(8)  BE-lOB  are  due  on  the  following 
dates: 

June  30, 19B3 — U.S.  Reporter  required  to 
file  less  than  20  Forms  BE-lOB 

July  31. 1983 — U.S.  Reporter  required  ato 
file  20  to  99  Forms  BE-lOB 

August  31. 1983 — U.S.  Reporter  required 
to  file  100  or  more  Forms  BE-lOB 

(g)  Inquiries  concerning  the  BE-10 
Survey  should  be  directed  to:  Bureau  of 
Economic  Analysis  (BE-50,  SSB),  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  or  phone  (202)  523-0632 
during  office  hours — 7:30  a.m.  to  4.-00 
p.m.  Washington.  D.C.  time 

|FR  Doc  63-6464  Filed  3-2-83:  8:4S  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  C-31031 

ConAgra,  Inc^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AQENCY:  Federal  Trade  CommissioiL 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  an  Omaha,  Neb. 
manufacturer  and  seller  of  bakery  and 
hard  wheat  flour,  among  other  things,  to 
timely  divest  seven  specified  flour 
production  facilities  to  a  Commission- 
approved  buyer(s),  capable  of 
maintaining  the  facilities  as  competitive 
entities.  Additionally,  the  order 
prohibits  the  company  from  acquiring. 


for  a  period  of  ten  years,  any  interest  in 

any  flour  milling  plant  in  eleven  western 

states  without  prior  Commission 

approval. 

DATE:  Complaint  and  order  issued 

February  16, 1983.' 

FOR  FURTHER  MF0RMAT10M  CONTACT. 

FTC/C.  Thomas  J.  Campbell. 

Washington,  D.C.  205aa  (202)  523-3601. 

SUPPLEMEMTAHnr  IMFOmtATION:  On 

Thursday,  Aug.  12, 1982.  there  was 
published  in  the  Federal  Register,  47  FR 
35004,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  ConAgra, 
Ina,  a  corpwation,  for  the  piupose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stocks  or  Assets: 
§  13.5  Acquiring  corporate  stocks  or 
assets:  13.5-20  Federal  Trade 
Commission  Act. 

List  of  Subjects  m  16  CFR  Part  IS 

Wheat  flour. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  mc  7. 
38  Stat.  731.  aa  amended;  15  \}S.C  45. 18) 
Benjamin  I.  Betmui, 

Acting  Secretary. 

|FR  Doc.  a»-S4Z1  Filed  3-2-83:  8:«S  ami 
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16  CFR  Part  13 
[Docket  91181 

Indiana  Federation  of  Dentists; 
Prohibited  Trade  Practicea,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  Order 

summary:  This  Final  Order,  among 
other  things,  prohibits  an  Anderson,  Ind. 
dental  association  ("IFD")  from 
engaging  in  any  action  or  course  of 
conduct  having  the  effect  of  requiring  or 
organizing  dentists  to  refuse  to  submit 


'  Copie*  of  the  Coaiplaint  uid  the  Decisiaa  and 
Order  filed  with  the  original  docunenL 
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radiographs  or  other  materials  requested 
by  third-party  payers  for  use  in  beneflt 
determinations  or  to  deal  with  a  third- 
party  payer  in  a  certain  way.  The  order 
also  forbids  IFD  from  engaging  in  any 
action  that  compels  a  third-party  payer 
to  deal  with  or  operate  in  a  certain  way 
in  connection  with  dental  health  care 
beneflts  programs;  or  whose  purpose  is 
to  influence  a  customer's  choice  of 
dentists  based  on  the  degree  of  non- 
cooperation  between  such  dentists  and 
a  third-party  payer.  Additionally,  the 
association  is  required  to  timely  mail  to 
each  of  its  members  a  copy  of  the 
Commission  order  together  with  a  letter 
advising  that  IFD  has  abandoned  all 
policies  and  guidelines  that  fail  to 
conform  to  the  provisions  of  the  order, 
and  that  members  are  free  to  deal  with 
dental  health  care  programs  and  payers 
as  they  see  fit. 

DATES:  Complaint  issued  October  18. 
1978.  Final  Order  issued  February  17. 
1983.' 

FOR  FUirrKER  INFORMATION  CONTACT: 
FTC/CS-8.  L  Barry  Costilo. 
Washington.  DC.  20580.  (202)  724-1197. 
SUPPLEMENTARY  INFORMATKNC  In  the 
Matter  of  Indiana  Federation  of 
Dentists,  an  unincorporated  association. 
The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  9  13.350 
Customers  or  prospective  customers; 
S  13.367  Members.  Subpart — Combining 
or  Conspiring:  §  13.384  Combining  or 
conspiring;  S  13.395  To  control 
marketing  practices  and  conditions; 
§  13.410  To  eliminate  competition  in 
conspirators'  goods:  S  13.430  To 
enhance,  maintain  or  unify  prices. 
Subpart — Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  S  13.533-20 
Disclosures. 

List  of  Subjects  in  16  CFR  Part  13 

Dental  associations,  Dental  health 
care  services.  Dental  x-rays. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

In  the  Matter  of  INDIANA  FEDERATION 
OF  DENTISTS,  an  unincorporated 
association.  Docket  No.  9118. 

Final  Ord«r 

This  matter,  having  been  heard  by  the 
Commission  upon  the  appeal  of  respondent 
from  the  Initial  Decision,  and  upon  briefs  and 
oral  argument  thereof  and  opposition  thereto. 


'Copira  of  (he  Complaint.  Initial  Derifiion. 
Opinion  of  th«>  CommissiOR  and  Final  Order  TiImI 
with  lh<>  oriKindl  document. 


and  the  Commission  for  the  reasons  stated  in 
the  accompanying  Opinion  having 
determined  to  deny  the  appeal  of  respondent 
Indiana  Federation  of  Dentists. 

It  is  ordered  that  the  Initial  Decision  of  the 
administrative  law  judge  be  adopted  as 
Findings  of  Fact  and  Conclusions  of  Law 
except  to  the  extent  inconsistent  with  the 
accompanying  Opinion.  Other  Findings  of 
Fact  and  Conclusions  of  Law  of  the 
Commission  are  contained  in  the 
accompanying  Opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  is  hereby  entered. 

I 

It  is  ordered  that  the  following  definition 
shall  apply  in  this  Order:  'third-party  payer" 
means  any  entity  that  provides  a  program  of 
reimbursement  for  dental  health  care  services 
to  employees  or  members  of  any  other 
organization,  and  any  person  who  provides 
evaluative  services  in  connection  with  any 
such  reimbursement  program. 

11 

It  is  further  ordered  that  respondent,  its 
successors  or  assigns,  and  its  officers  and 
representatives  shall  cease  and  desist  from 
engaging  in  any  activity,  course  of  conduct, 
practice,  or  policy  that  in  whole  or  in  part: 

A.  Requests,  urges,  recommends  or 
suggests  that  dentists,  or  has  the  purpose  or 
effect  of  requiring  or  organizing  dentists  to: 
(1)  Refuse  to  submit  radiographs  or  other  pre- 
treatment  or  post-treatment  reports,  analyses, 
and  materials  in  response  to  a  third-party 
payer's  request  for  use  in  benefit 
determination:  or  (2)  refuse  to  deal  in  any 
particular  way  with  any  one  or  more  third- 
party  payers: 

B.  Compels,  threatens,  or  coerces  any  third- 
party  payer  to  operate  or  deal  in  any  way  in 
connection  with  dental  health  care  benefits 
program:  or 

C.  Has  the  purpose  of  causing  or  inducing 
consumers  to  choose  dentists  who  do  not 
cooperate  with  third-party  payers,  or 
influencing  to  any  degree  consumers'  choice 
of  dentists  based  on  the  degree  or  manner  of 
non-cooperation  between  such  dentists  and 
any  third-party  payer  or  payers. 

Ill 

It  is  further  ordered  that  nothing  contained 
herein  shall  be  deemed:  (1)  To  prohibit 
members  of  IFD.  acting  individually  and  not 
at  the  encouragement  or  inducement  of  IFD, 
from  dealing  with  third-party  payers  in  the 
way  each  sees  fit:  or  (2)  to  prohibit 
respondent  from  adopting  bona  fide 
guidelines  concerning  the  exposure  of  dental 
patients  to  radiation. 

IV 

It  is  further  ordered  that,  within  thirty  (30) 
days  after  this  Order  becomes  fmal, 
respondent  shall  mail  to  each  of  its  members 
a  copy  of  the  Commission  Order  in  this 
matter,  as  well  as  a  letter,  in  the  form  shown 
as  "Appendix  A  "  to  this  Order,  advising  that 
respondent  has  abandoned  all  policies, 
guidelines,  principles,  work  rules  and 
statements  that  directly  or  indirectly  request, 
urge,  recommend  or  suggest  that  dentists,  or 
have  the  purpose  or  effect  of  requiring  or 
organizing  dentists  to:  (1)  Refuse  to  submit 
radiographs  or  other  pre-treatment  or  post- 


treatment  reports,  analyses,  and  materials  in 
response  to  a  third-party  payer's  request  for 
use  in  benefit  determination:  or  (2)  refuse  to 
deal  in  any  particular  way  with  any  one  or 
more  third-party  payers.  The  letter  shall 
further  advise  that  dentists  arc  free  to  choose 
to  deal  with  any  such  programs  and  payers  in 
such  manner  as  they  decide  individually. 
Respondent  shall  also  mail  a  copy  of  the 
Order  and  the  letter  to  every  person  who 
joins  respondent  within  three  (3)  years  of  the 
date  of  service  of  this  Order 


It  is  further  ordered  that,  within  sixty  (60) 
days  after  service  of  this  Order,  and  annually 
on  the  anniversary  date  of  the  original  report, 
for  each  of  the  five  (5)  years  thereafter.  - 
respondent  shall  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  this  Order. 

It  is  further  ordered  that  respondent  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  it.  such 
as  dissolution  or  other  action  resulting  in  the 
emergence  of  a  successor  organization,  which 
may  affect  compliance  obligations  arising  out 
of  this  Order. 

By  the  Commission.  Commissioner  Douglas 
not  participating. 

Issued:  February  17, 1983. 
Benjamin  1.  Berman, 
Acting  Secretary. 

Appendix  "A" 

(Respondent's  Letterhead) 

Dear  Doctor:  As  you  may  be  aware,  the 
Federal  Trade  Commission  has  issued  an 
order  against  the  Indiana  Federation  of 
Dentists.  This  order  requires,  in  essence,  that 
the  Indiana  Federation  of  Dentists  cease  and 
desist  from  certain  activities  that  are 
concerned  with  dental  health  care  benefits 
programs  and  cooperation  by  dentists  with 
the  administrators  of  such  programs.  The 
order  also  requires  that  you  be  sent  a  copy  of 
the  order  and  this  letter. 

You  are  hereby  notified  that  the  Indiana 
Federation  of  Dentists  has  abandoned  all 
policies,  guidelines,  and  principles  that 
directly  or  indirectly  request,  urge, 
recommend  or  suggest  that  dentists,  or  have 
the  purpose  or  effect  of  requiring  or 
organizing  dentists  to:  (1)  refuse  to  submit 
radiographs  or  other  pre-treatment  or  post- 
treatment  reports,  analyses,  and  materials  in 
response  to  a  third-party  payer's  request  for 
use  in  benefit  determination;  or  (2)  refuse  to 
deal  in  any  particular  way  with  any  one  or 
more  third-party  payers.  You  are  further 
notified  that  you  are  free  to  choose  to  deal 
with  any  such  payers  and  programs  in  such 
manner  as  you  decide  individually. 

A  copy  of  the  FTC's  order  is  enclosed. 
Sincerely. 

President 
Enclosure 

|FR  One.  83-.Vt2.l  Filrd  3-2-S3:  8;45«m| 
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leCFRPartia 
[Docket  9129] 

Michigan  State  Medical  Society; 
Prohit>ited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission 
ACTION:  Final  Order 

SUMMARY:  This  Final  Order,  among 
other  things,  requires  an  East  Lansing, 
Mich,  medical  society  to  cease  from 
entering  into  agreements  with  its 
members  to  affect  the  amount,  manner 
of  calculating  or  terms  of  reimbursement 
for  physical  services;  and  to  refrain  from 
influencing  its  members  to  refuse  to 
enter  into  any  participation  agreement 
not  acceptable  to  the  Society  or  its 
members;  or  to  complete  the  claim  forms 
used  by  any  third-party  payer.  The 
Society  is  barred  from  entering,  either 
on  its  own  behalf  or  on  behalf  of  its 
members,  into  any  agreement  with  a 
third-party  payer  that  concerns  the 
amount,  manner  of  calculation,  or  terms 
of  reimbursement;  and  from  influencing, 
by  any  means,  a  member's  decision  to 
accept  or  reject  a  participation 
agreement.  The  order  also  bars  the 
association  from  engaging  in  any  action 
having  the  effect  of  coercing,  compelling 
or  inducing  a  third-party  payer  to  accept 
the  position  taken  by  the  Society 
regarding  the  terms  or  conditions  of  a 
participation  agreement.  Additionally, 
the  association  is  required  to  publish 
provisions  of  the  order  in  a  prescribed 
manner  and  to  provide  current  and 
future  members  with  a  copy  of  the  order. 

dates:  Complaint  issued  July  27. 1979. 
Final  Order  issued  February  17, 1983.' 
FOR  FURTHER  INFORMATION  CONTACT 

FTC/CS-8,  M.  Elizabeth  Gee, 
Washington,  D.C.  20580.  (202)  724-1303. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Michigan  State  Medical 
Society,  a  corporation.  The  prohibited 
trade  practices  and/qr  corrective 
actions,  as  codified  under  16  CFR  Part 
13,  are  as  follows:  Subpart — Coercing 
and  Intimidating:  $  13.350  Customers  or 
prospective  customers.  Subpart — 
Combining  or  Conspiring:  S  13-384 
Combining  or  conspiring;  S  13-395  To 
control  marketing  practices  and 
conditions;  §  13.410  To  eliminate 
competition  in  conspirators'  goods. 
Subpart — Corrective  Actions  and/or 
Requirements:  5  13.533  Corrective 


'  Copies  of  the  Complaint.  Initial  Decision. 
Opinion  of  the  Commission.  Concurring  Statement 
of  Commissioner  Pertschuk.  Concurring  Statement 
uf  Commissioner  Bailey  and  the  Final  Order  filed 
vith  the  original  document. 


actions  and/or  requirements;  §  13.533-20 
Disclosures;  i  13.533-40  Furnishing 
information  to  media. 

List  of  Subjects  in  16  CFR  Part  13 

Medical  associations,  Medical 
services.  Physicians'  agreements. 

(Sec.  6.  38  Stat.  721;  15  U.S.C-  46.  Interprete  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C-  45] 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

In  the  Matter  of  MICHIGAN  STATE 
MEDICAL  SOCIETY,  a  corporation.  Docket 
No.  9129. 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respondent 
trom  the  Initial  Decision,  and  upon  briefs  and 
oral  argument  in  support  thereof  and  in 
opposition  thereto,  and  the  Commission 
having  determined  for  the  reasons  stated  in 
the  accompanying  Opinion  to  deny  the 
appeal  of  respondent: 

It  is  ordered  that  the  Initial  Decision  of  the 
administrative  law  judge  be  adopted  as  the 
Findings  of  Fact  and  Conclusions  of  Law  of 
the  Commission,  except  to  the  extent 
inconsistent  with  the  accompanying  Opinion- 
Other  Findings  of  Fact  and  Conclusions  of 
Law  of  the  Commission  are  contaiaed  in  the 
accompanying  Opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be.  and  it  hereby 
is.  entered. 

I 

It  is  ordered  that  for  purposes  of  this  order 
the  following  defmitions  shall  apply: 

A.  "MSMS"  means  Michigan  State  Medical 
Society,  its  House  of  Delegates,  Council, 
committees.  ofTicers,  representatives,  agents, 
employees,  successors  and  assigns. 

B.  "Third-party  payer"  means  any  person, 
corporation,  government  agency  or  other 
entity  which  agrees  to  pay  for  or  reimburse 
all  or  part  of  any  expense  for  physicians' 
services  incurred  by  another  person  or  group 
of  persons.  "Third-party  payer"  includes,  but 
is  not  limited  to.  Blue  Cross  and  Blue  Shield 
of  Michigan,  and  Medicaid. 

C.  "Medicaid"  means  the  program  of  health 
care  for  indigent  persons  created  by  Title  XIX 
of  the  Social  Security  Act,  entitled  "Grants  to 
States  for  Medical  Assistance  Programs,"  42 
U.S.C.  1396  et  seq.  (1976  h  Supp.  Ill  1979). 
including  regulations,  policies  and  procedures 
of  Michigan  that  implement  the  program  in 
Michigan. 

D.  "'Reimbursement'  means  money  paid  by 
a  third-party  payer  for  physicians'  services. 

E.  "Physician"  means  a  doctor  of  medicine 
or  of  osteopathy. 

F.  "Participation  agreement"  means  atxy 
agreement  between  a  third-party  payer  and  a 
physician  in  which  the  third-party  payer 
agrees  to  pay  the  physician  for  the  provision 
of  physicians'  services  and  in  which  the 
physician  agrees  to  accept  payment  from  the 
third-party  payer  for  the  provision  of 
physicians'  services. 


n 

It  is  further  ordered  that  MSMS  shall  cease 
and  desist  from: 

A.  Entering  into  or  attempting  to  enter  into 
any  agreement  or  understanding,  either 
express  or  implied,  with  any  MSMS  members 
to  affect  or  attempt  to  affect  the  amount 
manner  of  calculating,  or  terms  of 
reimbursement,  including  but  not  limited  to, 
any  agreement  or  understanding  that: 

1.  Any  MSMS  members  will  cancel  or 
refiise  to  enter  into  participation  agreements; 

2.  Any  MSMS  members  will  refuse  to 
complete  claim  forms  used  by  any  third-party 
payer 

3.  MSMS  can  act  on  behalf  of  any  member* 
through  proxy,  power  of  attorney,  or 
otherwise,  to  cancel  or  refuse  to  enter  into 
any  participation  agreement:  or 

4.  Any  MSMS  members  will  sign  or  enter 
into  participation  agreements  only  on  terms 
acceptable  to  MSMS  or  to  any  other  MSMS 
member. 

B.  Advocating,  suggesting,  urging,  advising, 
inducing  or  recommending  that  any  MSMS 
members  engage  in  any  action  to  affect  or 
attempt  to  affect  the  amount,  manner  of 
calculating,  or  terms  of  reimbursement, 
including,  but  not  limited  to,  advocating, 
suggesting,  urging,  advising,  inducing  or 
recommending  that  any  MSMS  members: 

1.  Cancel  or  refuse  to  enter  into  any 
participation  agreement  with  any  third-party 
payer 

2.  Refuse  to  complete  claim  forms  used  by 
any  third-party  payer 

3.  Agree  to  permit  MSMS  to  act  on  behalf 
of  any  MSMS  members  through  proxy,  power 
of  attorney,  or  otherwise,  to  cancel  or  refuse 
to  enter  into  any  participation  agreement:  or 

4.  Sign  or  enter  participation  agreements 
only  on  terms  acceptable  to  MSMS  or  to  any 
other  MSMS  member. 

C.  Entering  into  or  attempting  to  enter  into 
any  agreement  or  understanding,  either  on  its 
own  behalf  or  as  representative  of  any  of  its 
members,  with  any  third-party  payer 
concerning  the  amount,  manner  of 
calculating,  or  terms  of  reimbiu'sement,  or 
concerning  the  decision  of  any  of  its  members 
jointly  to  accept  or  reject  the  terms  or 
conditions  of  any  participation  agreement. 

D.  Making  any  express  or  implied  threat  of 
acts  by  any  MSMS  members,  or  engaging  in 
any  other  acts,  with  the  purpose  or  effect  of 
coercing,  compelling  or  inducing  any  third- 
party  payer  to  accept  a  position  taken  by 
MSMS  or  any  MSMS  members  concerning 
the  amount,  manner  of  calculating,  or  terms 
of  reimbursement,  or  the  terms  or  conditions 
of  any  participation  agreement. 

Ill 

It  is  further  ordered  that  this  Order  shall 
not  be  construed  to  prevent  MSMS  from: 

A.  Participating  in  professional  peer  review 
of  fees  charged  by  individual  physicians  in 
individual  cases. 

B.  Exercising  rights  permitted  under  the 
First  Amendment  to  the  United  States 
Constitution  to  petition  any  federal  or  state 
government  executive  agency  or  legislative 
body  concerning  legislation,  rules  or 


VOL 
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procedures,  or  to  participate  in  any  federal  or 
state  administrative  or  judicial  proceeding. 
C  Providing  infonnation  or  views,  on  its 
own  behalf  or  on  behalf  of  its  members,  to 
third  party  payers  concerning  any  isaue, 
includii^  reimbursement 

IV 
It  is  further  ordered  that  MSMS: 

A.  Mail  a  copy  of  this  Decision  and  Order 
to  each  of  its  component  societies,  each  of  its 
specialty  sections,  and  a  copy  of  the  Order  to 
each  of  its  members  within  thirty  days 
following  service  of  this  Order. 

B.  Publish  this  Order  in  an  issue  of 
Michigan  Medicine  published  no  later  than 
60  days  after  the  date  the  Order  is  served 
and  in  the  first  Medigram  published  after  the 
Order  is  served.  The  Order  shall  be  published 
in  the  same  type  size  normally  used  for 
articles  which  are  published  in  Michigan 
Medicine  and  in  the  Medigram. 

C.  For  a  period  of  three  years,  provide  each 
new  MSMS  member  with  a  copy  of  this  Order 
at  the  time  the  member  is  accepted  into 
membership. 

0.  Require,  as  a  condition  of  affiliation 
with  MSMS.  that  any  component  society  or 
specialty  section  agree  by  action  taken  by  its 
governing  body  to  be  bound  by  the  provisions 
of  Parts  I-III  of  this  Order. 


It  is  further  ordered  that  MSMS  shall  file  a 
written  report  with  the  Commission  within 
ninety  days  of  the  date  of  service  of  this 
Order,  and  annually  on  the  anniversary  date 
of  the  ori^al  report  for  each  of  the  five 
years  thereafter,  and  at  such  other  times  as 
the  Commission  may  by  written  notice  to 
MSMS  require,  setting  forth  in  detail  the 
manner  uid  form  in  which  It  has  complied 
with  this  Order. 

It  is  further  ordered  that  MSMS  shall  notify 
the  Commission  at  least  thirty  days  prior  to 
any  proposed  change  to  itself,  such  as 
dissolutioa  assigiunent.  or  sale  resulting  in 
the  emergence  of  a  successor  corporation  or 
association,  or  any  other  change  which  may 
afiect  compliance  with  this  Order. 

By  the  Commission,  Commissioner  Douglas 
not  participating. 

Issued:  February  17. 1963. 
Baajamin  L  Betmon. 
Acting  Secretary. 

Attachmentr.  Concurring  Statements  of 
Commissioners  Pertschuk  and  Bailey. 

CoacuRing  Statement  ol  Consmiaaiooar 
Pertschuk 

I  agree  fully  with  the  Commission's  opinion 
except  that  I  join  Commissioner  Bailey  in 
concluding  that  the  conduct  should  have  been 
judged  per  ae  unlawful.  Because  I  believe  a 
determination  that  a  per  se  analysis  should 
have  been  applied  here  is  somewhat  more 
difficult  than  in  other  cases,  it  may  be  useful 
to  elaborate  on  how  that  determination 
should  have  been  made. 


In  Broodcasi  Muaic, '  the  Supreme  Court 
indicated  that,  once  an  arrangement  has  been 
identified  as  "price-fixing."  Him  perse 
unla«vful;  however,  such  a  determination 
"will  often,  but  not  always,  be  a  simple 
matter."* In  that  case,  in  fact  the  Court  found 
that  a  blanket  licensing  scheme  in  which 
composers  agreed  on  a  single  price  for  use  of 
all  their  compositions  should  not  be 
condemned  as  unlawful  per  se  even  though  it 
might  be  price-fixing  in  a  "literal  sense."*  The 
rationale  for  inquiring  about  competitive 
effects  under  a  rule  of  reason  analysis  was,  in 
part,  that  there  were  tenable  arguments  that 
the  arrangement  could  help  competition 
because  it  amounted  to  a  separate  product 
that  was  not  available  to  the  entertainment 
media  by  offerings  of  individual  composers. 

In  Maricopa  *  the  Court  examined  an 
arrangement  in  which  foundations  for 
medical  care,  composed  of  competing 
physicians,  adopted  maximum  fee  schedules 
after  consulting  with  local  medical  societies 
and  submitting  proposed  schedules  to  a  vote 
of  the  entire  membership  of  the  foundations. 
The  foundations  had  arranged  with  approved 
insurers  that  the  insurers  would  agree  to  pay 
any  charges  up  to  the  approved  maximums 
and  that  the  member  physicians  would 
accept  these  reimbursement  levels  as 
payment  in  full.  Unlike  the  licensing 
arrangement  in  Broadcast  Music,  however, 
the  Court  found  that  this  arrangement  offered 
no  tenable  arguments  of  procompetitive 
benefits.  It  did  not  amount  to  a  new  risk- 
sharing  entity  in  competition  with  other 
insurers,  but  essentially  was  "an  agreement 
among  hundreds  of  competing  doctors 
concerning  the  price  at  which  each  will  offer 
his  own  services  to  a  substantial  number  of 
consumers."* 

Here  we  examine  conduct  by  competing 
physicians  which  amounted  to  a  threatened 
refusal  to  deal  with  health  insurers  unless 
reimbursement  rates  were  fixed  at  particular 
levels.  The  most  that  can  be  said  for  MSMS' 
agreement  was  that,  technically,  it  did  not 
directly  establish  the  fees  that  competing 
physicians  charged,  but  only  the  fees  that  the 
insurers  paid.  Yet,  because  of  the  great 
importance  of  third  party  payments,  not  only 
in  Michigan,  but  all  across  the  country, 
reimbursement  levels  have  become  the  cost 
central  aspect  of  price  in  health  care 
transactions.  The  novelty  of  medical  price- 
fixing  is  that  all  of  us  who  pay  health 
insurance  premiums  or  taxes  are  victims,  not 
merely  those  who  receive  services. 

There  is  not  even  an  argument  here  that 


MSMS'  conduct  was  aimed  at  establiafaing  ■ 
new  competitive  entity  or  that  the  efforts  to 
force  insurers  to  pay  uniform  levels  of  fees 
across  the  state  led  to  efficiencies  in  fee 
determination,  as  was  half-heartedly 
proposed  in  Maricopa.  *  Thus,  this  case  is 
actually  much  stronger  than  Maricopa  in 
justifying  per  se  condemnation  of  MSMS' 
attempt  to  force  changes  in  reimbursement 
levels. 

I  do  not  quarrel  with  the  Commission 
opinion's  careful  assessment  of  the  nature  of 
the  commercial  transactions  here  and  a 
limited  examination  of  proffered 
justifications.  This  analysis  is  a  necessary 
predicate  to  concluding  that  the  arrangement 
fits  "into  the  horizontal  price  fixing  mold."' 
Once  that  determination  is  made,  however, 
as  I  believe  it  should  have  been,  a  conclusion 
that  the  conduct  i»  unlawful  per  se 
necessarily  follows. 

Coocurnng  Staleoient  of  Commissioner 
Bailey 

If  I  could  agree  that  price-fixing  by  medical 
doctors  should  be  subject  to  a  rule  of  reason 
analysis  (Slip  Op.  at  34),  I  would  agree 
completely  with  the  majority  opinion.  I 
believe  the  analysis  conducted  in  the  opinion 
convincingly  demonstrates  that  MSMS'  fee- 
related  concerted  behavior  cannot  be 
justified  as  procompetitive  or  as  having  no 
conpetitive  effects. 

However,  the  Supreme  Court  has  clearly 
and  consistently  told  us  that  once  it  is 
determined  that  a  collaboration  fosters  price- 
fixing,  no  examination  of  alleged 
procompetitive  justifications  for  that 
behavior  is  warranted.  Further,  "the  nature  of 
(the  collaborators']  occupation,  standing 
alone,  does  not  provide  sanctuary  from  the 

Sherman  Act Goldfarb  v.  Virginia 

State  Bar.  421  U.S.  773,  787  (1975).  Very 
recently,  in  Arizona  v.  Maricopa  County 
Medical  Society.  102  S.  Ct.  2466  (1982),  the 
Court  applied  this  principle  to  a  combination 
of  competing  physicians  who  were  found  to 
have  engaged  in  maximum  fee  setting  and 
unequivocally  concluded  that  "the  fact  that 
doctors  (were]  parties  to  the  price  fixing 
agreement"  could  not  change  the  analysis. 
102  S.  Ct.  at  2475. 

Here  we  are  faced  with  collective  actions 
that  were  intended  to  influence  directly  third 
party  payments  to  physicians.*  (Slip  Op.  31) 


'  Broadcast  Music  Inc.  v.  Columbia  Broadcasting 
System.  Inc..  441  U.S.  1  (1979). 

'n/.  at*. 

'k/.  sta. 

'  Arinaa  v.  Maricopa  Medical  Society,  W  LW 
4n7  (June  15. 1M2)  (80-419). 

'  Id  at  < 


'Id.  at  4082. 

'  Id.  at  4893.  This  limited  examination  is  for  the 
pnrpoae  of  determining  the  essential  nature  of  the 
restraint,  not  overall  coaipetitive  effects  and  "(tlhe 
scrutiny  occaiioiuilly  required  must  not  merely 
subsume  the  rule  of  reasoo  (citing  ProfessionaJ 
Engineers]  or  else  we  should  apply  the  rule  of 
reason  from  the  start."  Broadcast  Music  at  19,  fn. 
33. 

•In  my  opinioa.  only  in  its  daim  that  it  fought 
reductions  in  Medicaid  payments  in  order  to 
preserve  quality  of  care  for  low-income  patients  did 
respondent  raise  a  colorable  alternative  explanation 
for  its  conduct.  However,  as  the  majority  opinion 
clearly  descrities.  the  record  will  not  support  this 
assertion:  MSMS'  true  purpose  in  thereatening  a 
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Because  those  payments  represent  the  bulk  of 
physicians'  service  fees,  the  doctors'  united 
front  had  the  potential  to  inhibit  price  and 
nonprice  competition  both  among  doctors 
and  among  insurance  companies.  (Slip  Op. 
33,  35)  I  do  not  see  room  in  the  long  line  of 
precedent  on  price-fixing  for  an  artificial 
distinction  between  conduct  which  involves 
direct  fee  setting  and  conduct  which  tampers 
with  the  method  of  setting  fees.  Therefore  I 
would  not  quahfy  the  description  of  the 
conduct  before  us  by  saying  it  "approaches 
the  kind  of  behavior  that  previously  has  been 
classified  asperse  illegal".  (Slip  Op.  34)  1 
think  such  conduct  must,  under  present  law, 
be  viewed  as  classic  price  fixing. 

Any  combination  which  tampers  with  price 
structures  is  engaged  in  an  unlawful 
activity  *  *  *  to  the  extent  that  [members  of 
the  price-fixing  group)  raised,  lowered  or 
stabilized  prices  they  would  be  directly 
interfering  with  the  free  play  of  market 
forces.  United  States  v.  Socony  Vacuum  Oil 
Co..  310  U.S.  150,  218  (1940)  quoted  in 
Maricopa.  102  S.  Ct.  at  2474. 

Therefore,  I  would  have  forgone  inquiry 
into  whether  MSMS'  fee-related  collective 
activities  had  actual  or  potential  offsetting 
benefits  to  competition. 

|FK  Doc.  n-S422  Fled  3-Z-S3:  B:4S  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM79-14] 


EFFECTIVE  date:  March  1, 1983, 

FOR  FURTHER  INFORMATK>N  CONTACTS 

Kenneth  A,  Williams.  Federal  Energy 
Regulatory  Commission,  825  N,  Capitol 
Street,  NE..  Washington,  D.C.  20426; 
(202)  357-8500, 
SUPPLEMENTARY  INFORMATION: 


boycott  of  the  program  wai  to  increase  physician 
reimbursements.  (Slip  Op.  16-19)  Therefore  the 
Medicaid  incidents  must  be  characterized  as  merely 
another  battle  in  respondents  long  campaign 
against  third  party  Influence  on  doctors'  pricing 
practices. 


Incremental  Pricing  Regulations 
implementing  the  Incremental  Pricing 
Provision  of  ttte  Natural  Gas  Policy  Act 
of  1978;  Order  of  the  Director,  OPPRof 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  NGPA 

agency:  Federal  Energy  Regulatory 
Commission,  DOE.  , 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 


Issued:  February  25. 1983. 

In  the  matter  of  pubHcation  of 
prescribed  incremental  pricing 
acquisition  cost  threshold  of  the  NGPA 
of  1978;  Docket  No.  RM79-14. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  priCes 
prescribed  in  Tide  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  die  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  March  1983  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

List  of  Subjects  in  18  CFR  Part  282. 

Natural  gas. 
Kenneth  A.  WUliains. 
Director,  Office  of  Pipeline  and  Producer' 
Regulation. 


Table  I.— Incremental  Pricing  AcouisrriON  Cost  Threshold  Prices 
Calendar  Year  1980 


Jwi. 

Fab. 

Mar. 

Apr. 

May 

June 

July 

Aug. 

Sept 

Oct 

No*. 

Dee. 

NGPA  Section  102 
NGPA  Section  109 
130  ParowM  ol  No. 

$1,702 

2.3se 

1.786 
7.170 

$1,738 
2.381 
1.799 
7.260 

$1,750 
2.404 
1.812 
7.410 

$1,762 
2.428 
1.B2S 
7.110 

$1,776 
2.453 
1.839 
7.380 

$1,790 
1.853 

ao4o 

$1,804 

^S04 

1.867 
7M0 

$1,819 
2.532 

1.863 
7.380 

$1,634 
2.560 

1.S98 
7.400 

2.506 

1.915 
7.400 

$ije3 
^e14 

1.929 
7.4S0 

$1,877 

2.640 

2  Fu*  Oil  in  New  York  city  Threshold 

1.943 
7.S60 

Calendar  YEAR  1981 

• 

Jaa 

ftb. 

Mar. 

Apr. 

M^r 

June 

July 

Aug. 

Stffti. 

Oct 

Nov. 

0«: 

Incremental  Pricing 
NGPA  Section  102 
NGPA  Section  109 
130  Pwcenl  of  No. 

Threshold « "•■■ • - 

Tbfnahf^                                  ,  ..m • 

SI  .891 
2.667 
1.957 
7.610 

$1,908 
2.696 
1.975 
7.780 

$1,925 
2.729 
1.993 
8.260 

$1,942 
2761 
2.011 
9.010 

$1,954 
2.787 
2024 
9.510 

$1,967 
2.813 
2.037 
9.430 

$1,980 
^840 
2.050 
9.360 

$1,990 

2.863 
2060 
9.260 

$2X>00 
2.866 

2.070 
8M0 

$2,010 
2.909 

2.080 
8.700 

$2,025 
2.940 
2.008 
8.830 

$2,041 
2971 

8.990 

1                                                                   Calendar  Year  1982 

Jwi. 

Feb. 

M«. 

Apr. 

May 

June 

July 

AU0. 

Sept 

Oct 

Nov. 

Dec 

NGPA  Section  102 
NGPA  S«:«on  109 
130  ParowH  ol  No 

$2,057 
3.003 
2.128 
9.180 

$2,071 
3.033 
2.143 
9.340 

$2,085 
3063 
2.158 
9.470 

$2,099 
3.093 
2.173 
9.340 

$2,106 
3.112 
2.180 
9.280 

$2,113 
3.132 
M87 
8.000 

$2,120 
3.152 
2.194 
6.170 

$2,129 
3.1T8 
2.204 
S.670 

$2,138 
3.200 
2.214 
SMO 

$2,149 
3.224 
2.224 
8.9S0 

$2,156 
3.248 
2.234 

8«40 

$2168 

3i74 

TiMeshold                       ""  .-" ".    — "" 

2  Fuel  on  m  Nw»  Voek  aty  ThrMhold -. 
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Calendar  Year  1983 


Ol  Na  2  FuH  CM  in  N««r  VOrti  C%  TtavMM.. 


Jtn. 


t2.179 
3.298 
2.254 

a.420 


F*. 


12.167 
3.321 
2.262 
0.320 


S2.196 
3.344 
2.2IO 
e.820 


Fit  Doc  tasno  FiM  }-S-«l:  tM  uM 
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DEPARTMENT  OF  TRAMSPORTATION 
FMiem  Highwsy  AdmMstralion 

23  CFR  Part  140 

Reimburaement;  Temporary  MateMng 
Fund  Waiver 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

Final  rule. 


tUMMAHV:  This  emei^gency  regulation 
prescribes  procedures  for  a  temporary 
waiver  of  State  matching  fund 
requirements  as  mandated  by  section 
145  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA  of  1982). 
Section  145  allows  a  State  to  request  an 
increase  in  the  Federal  share  (normally 
75-90  percent)  of  the  construction  costs 
of  a  qualifying  Federal-aid  highway 
project  based  upon  a  certification  by  the 
Governor  of  that  State  that  sufficient 
funds  are  not  available  to  pay  the  cost 
of  the  non-Federal  share  of  the  project. 
The  provisions  permit  a  State  to  receive 
up  to  100  percent  Federal  funds  for  a 
proiect  for  a  period  through  September 
30, 1984;  thereby  allowing  States  the 
necessary  time  to  adjust  funding  levels 
in  order  to  meet  the  recently  expanded 
Federal-aid  highway  program. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  March  3. 1983. 

FON  RNTTHER  MIRMIMATIOW  CONTACT 

Mr.  Harvey  C.  Wood,  Chief,  Federal/ 
States  Financial  Management  Branch, 
(202)  426-0563  or  Mr.  Frank  L  Calhoun, 
Office  of  the  Chief  Counsel.  (202)  426- 
0761,  Federal  Highway  Administration. 
400  Seventh  Street,  SW..  Washington. 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET.  Monday  through 
Friday. 

•UPPLEMENTARY  MFORMATION:  On 
January  6. 1983,  the  President  signed  into 
law  the  STAA  of  1982  (Pub.  L  97-424,  96 
Stat.  2097).  Section  145  requires 
regulations  to  be  established  which 
would  provide  procedures  under  which 
a  State  may  request  a  waiver  of  its 
normal  share  of  the  construction  cost  of 
a  qualifying  Federal-aid  highway  project 
provided  the  Governor  of  the  State 


certifies  that  sufficient  funds  are  not 
available  to  pay  the  cost  of  the  non- 
Federal  share  of  the  project.  The 
regulation  provides  for  an  available 
period  for  the  waiver  through  September 
30. 1964,  as  well  as  repayment 
procedures.  Since  the  provisions  of 
section  145  of  the  STAA  of  1982  were 
effective  on  January  6. 1983  (enactment 
of  the  STAA  of  1962),  and  current 
regulations  do  not  provide  for  such  a 
temporary  waiver,  immediate 
promulgation  of  this  regulation  is 
required.  For  these  reasons,  it  has  been 
determined  that  circumstances  warrant 
the  issuance  of  an  emergency  regulation 
so  as  to  immediately  implement  section 
145  of  the  STAA  of  1982. 

Discussion  of  Regulation 

Section  140.301    Purpose. 

This  section  states  the  purpose  of 
Subpart  A.  which  is  to  implement 
section  145  of  the  STAA  of  1982. 

Section  140.303    Applicability. 

The  increased  Federal  share  will 
apply  to  qualifying  projects,  as  defined 
in  the  regulations,  which  are  authorized 
prior  to  September  30, 1984,  as  specified 
by  the  statute. 

Section  140.305    Definitions. 

This  section  defines  "Governor"  to 
clarify  that  this  provision  is  applicable 
to  Puerto  Rico  and  the  District  of 
Columbia,  as  well  as  all  fifty  States. 

The  section  takes  the  definition  from 
the  statute  of  "qualifying  project."  Title 
23  U.S.C.  106(a)  is  the  provision  for 
approval  of  plans,  specifications,  and 
estimates  and  23  U.S.C.  117  is  the 
certification  acceptance  provision. 

Section  104.307    Submission  of 
Certification  by  Governor. 

This  section  contains  the  statutory 
requirement  for  certification  by  the 
Governor  which  is  the  initial  step  in 
requesting  an  increased  Federal  share. 

The  format  of  the  certification  is  not 
prescribed  by  this  regulation  thus 
providing  the  Governor  with  flexibility 
as  to  the  type  of  certification  best  suiting 
the  State's  situation. 


Section  140.309    Request  and  approval 
of  increase  in  Federal  share. 

The  second  step  in  requesting  an 
increasing  Federal  share  takes  place 
when  the  State  highway  agency  submits 
a  request  for  authorization  to  proceed 
with  work  (23  CFR  63ail4).  This  section 
establishes  the  basic  procedures  for 
requesting  an  increase  in  the  Federal 
share  which  vary  litde  from  the  regular 
procedures  for  requesting  Federal 
participation  in  a  project. 

The  FHWA  recognizes  that  some 
qualifying  projects  will  not  be  completed 
prior  to  September  30, 1964,  at  which' 
time  the  State  will  be  required  to  match 
its  share  of  projects  costs.  This  section 
provides  the  State  with  an  option  to 
request  an  obligation  of  Federal  funds, 
only  on  the  increased  Federal  share, 
based  on  the  amount  of  costs  the  State 
expects  to  incur  prior  to  September  30, 
1984,  instead  of  the  total  project  costs. 
The  State  is  still  required  to  fully 
obligate  the  regular  Federal  share.  For 
example,  the  State  requests  100  percent 
Federal  participation  on  an  Interstate 
project  (normally  90  percent 
participation)  with  an  estimated  cost  of 
$10,000,000.  Federal  funds  of  $9,000,000 
must  be  obligated  for  the  regular  Federal 
share.  If  the  State  estimates  that  only  50 
percent  of  the  project  costs  will  be 
incurred  by  September  30, 1984,  it  may 
request  that  only  50  percent  of  the 
increased  Federal  share  amount  be 
obligated.  In  this  case,  instead  of 
obligating  $1,000,000  of  Federal  funds  on 
the  increased  Federal  share,  only 
$500,000  would  be  obligated.  The  State 
would  still  be  reimbursed  for  100 
percent  of  project  costs  incurred  until 
September  30, 1984. 

Paragraph  (b)  of  this  section  identifies 
the  fund  categories  that  are  presently 
available  for  matching  fund  waiver 
requests.  The  States  are  asked,  where 
possible,  to  limit  requests  for  matching 
fund  waivers  to  projects  funded  from 
these  categories  although  qualifying 
projects  funded  from  other  categories 
will  be  approved  with  prior  concurrence 
from  the  FHWA  Office  of  Fiscal 
Services. 

Paragraph  (c)  of  this  section  requires  a 
statement  to  be  included  on  the  project 
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agreement,  PR-2.  submitted  by  the  State 
t^ich  establishe*  the  Federal  share  and 
amount  of  Federal  funds  requested  by 
the  State.  The  statement  also  establishes 

that  claims  paid  after  September  30. 
1984.  shall  be  at  the  regular  Federal  pro 
rata  share. 

Paragraph  (d)  of  this  section  allows 
the  State  to  use  its  normal  billing 
procedures  to  claim  reimbursement  for 
the  increased  Federal  share.  The  State  is 
required  to  pro  rate  the  costs  claimed  to 
the  regular  Federal  share,  and  the  non- 
Federal  share,  if  any.  This  is  necessaryK""^ 
for  FHWA  to  account  for  the  amount 
reimbursed  on  the  increased  Federal 
share.  i 

Section  140.311    Limitations  on  amount 
for  qualifying  projects. 

This  section  reiterates  the  statute 
establishing  the  maximum  amounts  that 
can  be  obligated  on  qualifying  projects 
in  each  State. 

For  the  State's  convenience  and 
public  information,  FHWA  has 
computed  the  amounts  specified  by  the 
law  and  they  are  included  as  Appendix 
A  of  this  regulation. 

Paragraph  (c)  of  this  section  clarifies 
that  the  amount  obligated  on  a 
qualifying  project  is  the  amount 
obligated  on  both  the  regular  Federal 
share  and  the  increased  Federal  share 
as  stated  in  the  law.  This  total  amount 
will  be  charged  against  the  Umitation. 

Section  140.313    Repayment  of  the 
increased  Federal  share. 

This  section  reiterates  the  statute's 
requirements  for  repaying  the  increased 
Federal  share.  The  States  are  required  to 
advise  FHWA  by  September  1. 1984. 
regarding  its  intentions  for  making 
repayment  or  having  deductions  made 
to  its  apportionments.  This  is  necessary 
to  allow  sufficient  administrative  time 
for  adjusting  project  records  prior  to 
September  30, 1984. 

Paragraphs  (b)  through  (e)  of  this 
section  merely  restate  the  statutory 
requirements  of  section  145  for 
repayment  or  deduction  of 
apportionments  and  impose  do 
additional  administrative  requirements. 

The  FHWA  has  determined  that  this 
documoQt  responds  to  an  emergency 
situation  and  for  the  reasons  stated. 
Executive  Order  12291  does  not  apply 
and  it  is  impracticable  for  the  agency  to 
follow  the  procedures  of  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation. 
Therefore,  good  cause  exists  for 
publication  as  a  final  rule  without  notice 
and  opportunity  for  comment  and 
withotkt  a  30-day  delay  in  effective  date. 

The  FHWA  will  prepare,  as  soon  as 
practicable,  a  regulatory  evaluation/ 


regulatory  flexibility  analysis.  The 
evaluation  will  be  available  for 
inspection  by  contacting  Mr.  Harvey  C. 
Wood  at  the  address  provided  under  the 
h^ffiding  "For  Further  information 
Contact" 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C  315; 
section  145,  Surface  Transportation 
Assistance  Act  of  1982.  Pub.  L.  97-424, 
96  Stat.  2097  and  49  CFR  1.4a(b),  the 
FHWA  is  amending  Part  140  of  tide  23, 
Code  of  Federal  Emulations  by  adding 
thereto  a  new  Subpart  C  to  read  as  set 
forth  below. 

List  of  Subjects  in  23  CFR  Part  140 

Accounting,  Highways  and  roads. 
Grant  pro^sms — transportation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Constmction.  The  coordination 
process  provided  in  OMB  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  apply  to  this  program.) 

Issued.  February  25. 1983. 
R.  A.Bamhart 

Federal  Highf^'oy  Administrator.  Federal 
Higitway  Administration. 

As  added.  Subpart  C  reads  as  follows: 

PART  140— REIMBURSEMENT 

Sut>part  C— Temporary  Matching  Fund 
Wahrer 

Sec. 

140.301     Purpose. 

140.303     Applicability. 

140.305    Definitions. 

140.307    Submission  of  certification  by 

Governor. 
140.309    Request  and  approval  of  increase  in 

Federal  share. 
140.311     Limitations  on  amount  for  qualifying 

projects. 
140.313    Repayment  of  the  increased  Federal 

share. 
Appendix  A — Maximum  obligation  amounts 

for  matching  fund  waiver  projects 

authorized  prior  to  September  30. 1984. 
Authority;  Section  145.  Pub.  L  97-424.  96 
Slat.  2097;  23  U.S.C.  315;  49  CFR  1.48(b). 

Subpart  C— Temporary  Matching  Fund 
Waiver 

S  140.301    Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  procedures  for  administering 
section  145  of  the  Surface 
Transportation  Assistance  Act  of  1962. 
providing  for  a  temporary  waiver  of 
State  matching  fund  requirements. 

§140.303    AppUcablWy. 

The  provisions  of  this  subpart  are 
applicable  to  qualifying  projects  as 
defined  herein  during  &e  period  January 
6. 1983.  and  ending  September  30, 1964. 
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(a)  As  used  in  this  subpart: 

"Governor"  meems  tiie  Governor  of 
any  one  of  the  fifty  States,  or  Puerto 
Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

"Qualifying  project"  means  a  project 
approved  under  23  U.S.C  106(a).  or  a 
project  for  which  the  United  States 
becomes  obligated  to  pay  under  23 
U.S.C.  117  for  which  the  Governor  has 
submitted  a  certification  as  set  forth  in 
tfiis  subpart 

"Increased  Federal  share"  means  the 
portion  of  the  approved  Federal  share 
which  is  in  excess  of  the  regular  Federal 
share  that  would  have  been  approved  if 
a  matching  fund  waiver  had  not  been 
requested. 

§140,307    Subwlislow  o«  ewWWcalton  by 
Governor. 

The  Governor  of  the  State  shall 
submit  a  certification,  in  writing,  to  the 
Federal  Highway  Administration 
(FHWA)  Division  Administrator 
certifying  that  sofficient  funds  are  not 
available  to  pay  the  cost  of  the  non- 
Federal  share  of  a  qualifying  project, 
taking  into  actxrant  all  State  and  local 
funds  that  are  available  for  obligation 
on  Federal-aid  highway  projects.  Funds 
encumbered  or  committed  to  other 
existing  programs  are  considered 
unavailable  for  matching  purposes. 

§140.309    flequMt  and  approval  Of 
increase  In  Fadarai  abar*. 

(a)  The  State  Highway  agency  (SHA) 
may  submit  a  request  in  writing  to  the 
FHWA  Division  Administrator  for  an 
increase  in  the  Federal  share  of  a 
qualifying  project  up  to  and  including 
100  per  centum  at  the  time  the  SHA 
submits  a  request  for  an  authorization  to 
proceed  with  work  under  S  630.114  of 
this  title.  TTie  request  shall  specify  the 
amount  of  regular  Federal  funds  and  the 
amount  of  the  increased  Federal  share 
desired.  To  maximize  the  obligation  of 
Federal  funds,  the  amount  obligated  for 
the  increased  Federal  share  may  be 
based  on  the  estimated  costs  to  be 
incurred  by  the  State  before  September 
30, 1984.  instead  of  the  total  estimated 
project  costs.  The  FHWA  letter  of 
authorization  to  proceed  with  work  shall 
set  forth  the  approved  pro  rata  share 
and  the  amount  of  Federal  funds 
obligated. 

(b)  The  State  should,  to  the  extent 
possible,  limit  requests  for  an  increased 
Federal  share  to  projects  funded  from 
the  following  major  categories  in  order 
to  simplify  fiscal  controb 

Interstate 

Interstate  Discretionary 

Interstate  Resurfacing  (4R) 
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Interstate  Substitution  (highway  projects 

only) 
Consolidated  Primary 
Rural  Secondary 
Urban  System 

Bridge  Replacement  and  Rehabilitation 
Rail-Highway  Crossings 
Hazard  Elimination 
Qualifying  projects  funded  from  other 
categories  will  be  approved  with  prior 
concurrence  from  the  FHWA,  Office  of 
Pj<ipfll  Services* 

(c)  The  SHA  in  submitting  the  project 
agreement.  Form  PR-2,  pursuant  to 

S  630.304  of  this  title,  shall  include  in  it 
the  following  provision: 
The  Federal-aid  participation  is  increased 

to percent  for  reimbursement  claims 

paid  on  or  t)efore  September  30, 1964.  in 
accordance  with  Pub.  L  97-424,  section  145. 
The  additional  Federal  funds  requested  total 

$ .  Claims  paid  after  September  3a 

1984.  shall  be  at  the  regular  Federal  pro  rata 
share  of percent. 

(d)  The  State  may  claim 
reimbursement  for  the  increased  Federal 
share  as  a  part  of  its  normal  billing 
procedures.  Participating  costs  incurred 
by  the  State  on  qualifying  projects  shall 
be  charged  on  a  pro  rata  basis  to  the 
regular  Federal  share,  increased  Federal 
share,  and  non-Federal  share,  if  any. 

J140J11    Umttations  on  amount  for 
quaWytng  proiMts. 

(a)  The  total  amount  which  may  be 
obligated  for  qualifying  projects  in  any 
State  under  this  subpart  shall  not  be 
greater  than  the  excess  of  (1)  the  sum  of 
the  amount  of  obligation  authority 
distributed  to  the  State  for  fiscal  year 
1983.  plus  the  amount  of  the  minimum 
allocation  available  to  the  State  under 
23  U.S.C.  157.  if  any,  over  (2)  the  amount 
of  obligation  authority  distributed  to  the 
State  for  fiscal  year  1982  under  section 
3(b)  of  the  Federal-Aid  Highway  Act  of 
1981. 

(b)  The  amounts  determined  under 
paragraph  (a)  of  this  section  have  been 
computed  by  the  FHWA  and  set  forth  in 
Appendix  A  of  this  subpart. 

(c)  The  total  amount  obligated  on  both 
the  regular  Federal  share  and  the 
increased  Federal  share  shall  be 
charged  to  this  limitation. 

§140313    RafMymant  Of  the  merMMd 


repayments  or  having  deductions  made 
to  its  apportionments. 

(b)  If  the  total  amount  of  the  increased 
Federal  share  is  not  repaid  on  or  before 
September  30. 1984,  deductions  shall  be 
made  from  the  State's  fiscal  year  1985 
and  fiscal  year  1986  apportionments 
which  are  made  under  23  U.S.C.  104(b). 
excluding  the  apportionment  for 
Interstate  construction  under  23  U.S.C. 
104(b)(5)(A).  The  total  amount  deducted 
shall  be  the  amoimt  reimbursed  to  the 
State  on  the  increased  Federal  share  of 
all  qualifying  projects.  In  each  of  the 
fiscal  years,  one-half  of  the  total 
deduction  shall  be  made  from  these 
apportionments  on  a  pro  rata  basis. 

(c)  The  total  amoimt  deducted  in 
accordance  with  paragraph  (b)  of  this 
section  shall  be  reapportioned  to  those 
States  which  did  not  receive  an 
increased  Federal  share  under  this 
subpart  and  to  those  States  which  have 
made  repayment  under  this  section. 
These  reapportioned  funds  shall  be 
distributed  by  the  FHWA  in  accordance 
with  the  apportionment  formula 
established  for  the  Federal-aid  primary 
system  in  23  U.S.C.  104(b)(1).  The 
reapportioned  amount  shall  supplement 
the  States'  primary  system 
apportionments  for  fiscal  years  1985  and 
1986. 

(d)  The  apportionments  made  on 
October  1. 1984.  and  October  1. 1985. 
shall  subsequently  be  adjusted  by  the 
FHWA  in  order  to  reflect  the  deductions 
made  imder  paragraph  (b)  of  this  section 
and  the  reapportionments  made  under 
paragraph  (c)  of  this  section. 

(e)  The  FHWA  shall  deposit  all 
repayments  made  by  a  State  under 
paragraph  (a)  of  this  section  to  the 
Highway  Trust  Fund  and  shall  credit  the 
repayments  to  the  appropriate 
apportionment  accounts  of  the  State. 

Appendix  A  to  Subpart  C  Of  Part  140— 
Maximum  Obugation  Amounts  for 
Matching  Fund  Waiver  Projects  Au- 
thorized Prior  to  Sept.  30. 1984 

[ThouMndi  of  doMral 


APPENDIX  A  TO  Subpart  C  of  Part  140— 
Maximum  Obligation  Amounts  for 
Matching  Fund  Waiver  Projects  Au- 
thorized Prior  to  Sept.  30.  1984— Con- 
tinued 

mmaand*  o<  dolars] 
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(a)  The  State  shall  repay  the  amount 
of  the  increased  Federal  share  made 
pursuant  to  this  subpart  on  or  before 
September  30, 1984.  If  such  repayment  is 
not  made  by  the  State,  the  FHWA  shall 
make  the  deductions  as  provided  in 
paragraph  (b)  of  this  section.  The  State 
shall  advise  the  FHWA  Division 
Administrator  by  September  1, 1984, 
regarding  its  intentions  for  making 


AnzofW. 

ArkantM. — 
CaWoma  — 

Cotondo 

Cofmtcfecul.. 
DalMMr*  — 

Rood* _ 

Gaorgi* 

Hmmb '.~- 

MMiO 

mdtona 

lOMM —. 

Kanm ~ 

Mntueky — 


Amount 


SHM 


Maryland 
MaiaacN 
Mictagan 


Navada.. 


$58,566 

34.806 
40.388 
37.206 
234,552 
47.615 
47.356 
13^31 
90.754 
76,306 
16.860 
18,968 
131.486 
120.714 
37.966 
48,427 
41,313 
86,770 
14,468 


New  Yoi* 

Nor*  Carolina 

Nortti  Dakota 

Ohio 

Oiahonia 

Ofegon 

PannayNania 

Rhoda  Mand  — 1.. 

South  Carolina 

South  Dakota 

Tennaaaaa — 

Teicaa 

Utah 

Vannont .„„..«.... 

Vwgrim 

Waahinglbn 

West  Virgrta. 

Wiacoosin 

Wyoming _ _. 

Dtstnct  of  Coumbia.. 
Pvjailo  Hico 

Total 


Amount 


64.090 

49.563 

149.622 

38.087 

57,051 

102.423 

34.884 

32.196 

13.332 

12.564 

85.941 

10.323 

192.239 

100.368 

5.038 

196.379 

73.055 

37.783 

127.060 

18,112 

34^24 

22.704 

83.583 

314.108 

28.114 

10.331 

58.086 

58.187 

40.880 

68.015 

23.286 

8.580 

13.209 


3.292,345 
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Coast  Guard 
33  CFR  Part  100 
[CGD11  CR-03-83] 

Establishment  of  Special  Local 
Regulations  for  "Parker  Enduro' 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Parker  Enduro 
Regatta  on  the  Colorado  River.  This 
event  will  be  held  on  5  and  6  March 
1983.  at  Lake  Moovalya.  The  regulations 
are  needed  to  provide  for  the  safety  of 
Ufe  on  navigable  waters  during  the 
event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  5  March  1983.  and 
terminate  on  6  March  1983. 
FOR  FURTHER  INFORMATION  CONTACT! 

Lt  N.  M.  Turner.  Commander  (bpa). 
Eleventh  Coast  Guard  District.  400 
Oceangate.  Long  Beach,  California 
90822.  (213)  590-2213. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
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published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  There 
was  not  sufficient  time  to  publish 
{>ropo8ed  rales  in  advEince  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Infbnnatioo:  The  principal 
individuals  involved  in  drafting  this  rule 
are  Lt  Noris  M.  Turner,  Chief,  Boating 
and  Public  Affairs  Branch,  Eleventh 
Coast  Guard  District,  and  Lt  Catherine 
M.  Kelly.  Project  Attorney.  Legal  Office. 
EievenUi  Coast  Guard  District. 

Discussion  of  Re^jiilations:  Parker 
Area  Chamber  of  Commerce  "Parker 
Enduro  Regatta"  will  be  conducted 
beginning  March  5, 1983,  on  the 
Colorado  River  at  Lake  Moovalya.  This 
event  will  have  100  inboard/outboard 
jet  boats  14-  to  25-feet  in  length  that 
could  pose  hazards  to  life.  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boat. 

Evaluation:  These  regulations  have 
been  reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  fellows  from  the  fact  that  the 
regulated  area  will  be  open  for  the 
passage  of  commercial  vessels  and  can 
be  opened  periodically  to  recreational 
vessels. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section 

S  100. 11 03    P»r1cer  Area  Chamber  of 
Contmerce/Parfcer  Enduro. 

(a)  Regulated  Area.  The  following 
regulated  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
11:30  AM  to  4.30  PM  on  5  March  1983 
and  from  8:00  AM  to  3:30  PM  on  6  March 
1983:  That  portion  of  the  Colorado 
River/Lake  Moovalya  Ah- Villa  County 
Park/Roadrunner  Resort  to 
Approximately  h  mile  south  of 
Bluewater  Marina. 

(b)  Special  Local  Regulations.  (1)  No 
vessels,  other  than  participants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  erdorcement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  area  during  the  above  hours, 
unless  cleared  for  such  entry  by  or 
through  a  patrolling  law  enforcement 
vessel,  or  an  event  committee  boat. 


(2)  These  reguUtioiu  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(46  U.SuC  454.  49  U.S.C  ie55(bKl):  S3  CFR 
100.35: 49  CFR  1.46(b]] 

Dated:  Febraary  IS.  1983. 
A.P.MaiiBin8. 

RearAdmiraJ,  US.  Coast  Guard.  Commander, 
Elewattb  Coast  Guard  District 

(Fit  Doc  »-MU  FiM  S-»-«3:  t:«S  •»! 


33  CFR  Part  165 

[COTP  Hampton  Roads,  Va^  Heflulatkm  83- 
04] 

Safety  Zone  Regulations;  Croatan 
Sound,  N.C. 

agency:  Coast  Guard.  £>OT. 

action:  Emergency  rule.  


summary:  Hie  Coast  Guard  established 
a  safety  zone  in  Croatan  Sound,  North 
Carolina,  in  the  vicinity  of  the  US-64 
bridge  on  February  11. 1982.  This  zone 
was  established  to  prevent  further 
damage  to  and  the  possible  collapse  of 
the  US-64  bridge  which  was  severely 
damaged  by  a  collision  with  a  tug  and 
tow  on  November  5. 1982.  Adverse 
weather  conditions  have  delayed  repairs 
to  the  bridge  and  make  it  necessary  to 
continue  the  previously  established 
safety  zone  beyond  its  original 
termination  date  of  February  1, 1983. 
Entry  into  this  zone  is  prohibited  except 
as  otherwise  stated. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  Febmary  1. 1983.  It 
terminates  when  repairs  to  the  US-64 
bridge  are  completed  or  March  15, 1983, 
whichever  occurs  first 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  W.  K.  Six.  Chief, 
Port  Operations  Department,  Coast 
Guard  Marine  Safety  Office,  Hampton 
Roads,  Norfolk,  Virginia  235ia  (804) 
441-3296. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  the  bridge, 
watercraft  and  their  occupants. 

Drafting  Information:  The  drafter  of 
this  regulation  is  Lieutenant  Commander 
W.  K.  Six.  project  officer  for  the  Captain 
of  the  Port. 

Discussion  of  Regulation:  To  prevent 
possible  damage  to  watercraft,  their 
occupants,  and  the  US-«4  bridge,  no 


watercraft  will  be  permitted  to  enter, 
remain  in.  moor  in,  or  transit  this  safety 
zone  unless  qiecifically  authorized  by 
the  Captain  of  the  Port.  Hampton  Roads. 
Virginia.  This  action  is  necessary  due  to 
the  heavy  damage  sustained  by  die 
bridge  in  a  collision  with  a  tug  and  tow. 
The  sustained  damage  is  of  such  a 
degree  that  another  collision  or 
excessive  wake  may  cause  the  failure  of 
the  entire  bridge  structure.  This  rule  is  in 
response  to  a  request  by  the  North 
Carolina  Department  of  Highways  for 
Coast  Guard  assistance  in  precluding 
vessels  from  transiting  the  area. 

List  of  Subjects  in  33  CFR  Part  IBS 

Harbors,  Marine  safety.  Navigation 

(water).  Security  measures.  Vessels, 
Waterways. 

In  consideration  of  the  foregoing.  Part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.S15  to  read  as  follows: 


§165,51$    Safely 


Crosflan  Sound, 


(a)  Location.  The  following  area  is  a 
safety  zone:  The  water  under  and  one 
hundred  yards  on  either  side  of  the  US- 
64  bridge  over  the  Croatan  Sound. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  \  165.23 
of  this  part  No  person  may  enter  or 
operate  any  tug  and  tow  within  this 
zone.  No  person  may  enter  or  operate 
any  vessel  through  the  channel  span,  or 
the  two  adjacent  spans  within  this  zone. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.48:  33  CFR 
165.3) 

Dated:  February  1. 1983. 
D.  C.  O'Donovan, 

Captain.  US.  Coast  Guard.  Captain  of  tit« 
Port  Hampton  Roads.  U.S.  Coast  Guard 

|FK  [)DC  83-S411  FSlsd  S-S-BS:  MS  am] 
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PANAMA  CANAL  COMMISSION 

35  CFR  Parts  103. 113, 119.  and  123 

Revised  Shipping  and  Navigation 
Rules  for  ttie  Panama  Canal; 
Correction 

agency:  Panama  Canal  Commission. 
action:  Fmal  rule;  correction. 


summary:  This  document  corrects  the 
effective  date  contained  in  the  final 
regulations  implementing  Revised 
Shipping  Navigation  Rules  for  the 
Panama  Canal  which  were  published 
FebmaTy  15. 1983  (48  FR  6708). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Rhode,  jr.,  Secretaryi 
Panama  Canal  Commission,  (202)  724- 
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0104.  or  Mr.  Dwight  A.  McKabney. 
General  Counsel.  Panama  Canal 
Commission,  telephone  in  Balboa 
Heights.  Republic  of  Panama,  52-7511. 
SU^PLEMCNTAinr  information: 
Accordingly,  the  Panama  Canal 
Commission  is  correcting  48  FR  6708 
dated  February  15, 1983  as  follows: 

"EFFSCnve  DATE  February  15. 1983:' 
is  corrected  to  read  "EFFECnvi  DATE: 
March  17, 1983." 

Dated:  February  24. 1963. 
Michael  Rhode.  Jr.. 

Secretary. 

(FK  Doc.  83-43S8  Filed  }-2-«3:  a:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

fPP  6E1919/R527;  PH-FRL  2316-4) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Dinoseb 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


I  This  rule  establishes  a 
tolerance  for  residues  of  the  pesticide 
dinoseb  in  or  on  the  raw  agricultural 
commodity  lentils.  The  regulation  to 
establish  a  maximum  permis^ble  level 
for  residues  of  the  pesticide  in  or  on  the 
commodity  was  requested,  pursuant  to  a 
petition,  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECnvE  date:  March  3, 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW..  Washington.  DC. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Emergency  Response 
Section.  Registration  Division  (TS- 
767C).  Environmental  Protection 
Agency.  Rm.  716  B,  CM  «2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA. 
22202.  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  published  in  the 
Federal  Register  of  February  2. 1983  (48 
FR  4878)  that  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Statioa  P.O.  Box  231,  Rutgers 
University.  New  Brunswick.  NJ  08903, 
had  submitted  pesticide  petition  eEl819 
to  EPA  on  behalf  of  the  IR-4  Technical 


Committee  and  the  Agricultural 
Experiment  Stations  of  Idaho  and 
Washington. 

^This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  proposed  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  dinoseb  (2-sec-butyl-4,6- 
dinitrophenol)  from  application  of  its 
phenol  or  its  readily  hydrolyzable  salts 
(alkanolamine  salts,  ammonium  salt,  or 
sodium  salt)  in  or  on  the  raw 
agricultural  commodity  lentils  at  0.1  part 
per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking. 

llie  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
would  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  flle  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 
(Sec.  406(e),  68  Stat.  514  (21  U.S.C.  346(a)(e)) 

Dated:  February  24. 1963. 
Edwin  L  |oliiison. 
Director.  Office  of  Pesticide  Programs. 

PART  180-^AMENDED] 

Therefore,  40  CFR  180.281  is  revised  to 
read  as  follows: 

9  180.281    DtiMseb;  tolerence*  for 
rMiduee. 

Tolerances  are  established  for 
residues  of  the  herbicide,  insecticide. 


and  fungicide  dinoseb  (2-sec-butyl-4,6- 
dinitrophenolj  from  application  of  its 
phenol  or  its  readily  hydrolyzable  salts 
(alkanolamine  salts,  ammonium  salt,  or 
sodium  salt)  in  or  on  the  following  raw 
agricultural  commodities: 


AMtfta 

AlfalNi,  hsjf.. 


Almoncto,  huNs.. 

ApplW 

Apncols 

Barl«y.  foraga... 

Bwley.  grain 

Barlay.  straw 

D««n«. 


Be«n«,  hay 

BmMoot.  trtfoi -.. 

Btrdsfoot,  k  atari,  hay... 

Blackbamaa 

BKjaborrlaa 

BoyaantMntaa .»»»»« 


CilruB — 

Cto»af „.. 

Clovar.  hay.... 
C43fT\.  foddar.. 


Com.  Nxaga 

Com.  fraiti  (inc  tweat  K.f  CWHR).. 

Com.  gram  (inc.  popcorn) 

Cotlon,  toraga...  ...^. 

Cocionaaad ..«—.. 


^ononaaaa,  nuaa.. 

CueurMa -. 

Cucranta 


Rga. 


G«1ic ™ 

GooiatMmaa.. 
Grapaa „.... 


Oata.loraoa.. 
Oats,  grain .... 
Oats,  straw.... 

Oltvaa 

Oniana 


Peanuts 

Paanuts.  toraga.. 

Paanuts.  hay 

Paanuta,  huHs 


Peas,  hay 

Pecans. 

Ptums  (pnjnaa).. 


Raspbantaa - 

Rya.  toraga -.~ 

Rye.  gram — 

Rye.  straw ~. 

SoyOaana - 

Soybaana,  toraga.. 
Soybaana,  hay — 


Vaich 

Vetch,  hay 

Wamms 

Wheat  toraga.. 


Parts  per 


0.1(N) 
0.1(N) 
0.1(N) 
O.HN) 

aum 

0.1<N) 
0.1(N) 
0.1(N) 
O.HN) 
0.1(N) 
0.1(N) 
01(N) 
0.1(N) 
0.1(N) 
0.1(N) 
Ot(N) 
0.1(N) 
0.1(N) 
01(N) 
0.1(N) 
0.1(N) 
ai(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.t<N) 
0.t(N) 
0.1<N) 
0.1<N) 
0.»<N) 
0.1(N) 
0.1<N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1 
01(N) 
01(N) 
0.1(N) 
01(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1<N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1M 
0.t(N) 

aitN» 

O.HN) 
0.1(N) 
0.1(N) 
O.HN) 
0.1(N) 
OHM) 
1.0 
10 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
OUN) 
0.1(N) 
0.1<H) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-3, 1-7, 1-15 
(FPR  AmdL  228] 

Federal  Procurement  Regulations; 
Revisions  to  Negotiated  Overtiead 
Rate  Clauses  and  Contract  Cost 
Principles 

AOENCY:  General  Services 
Administration. 
action:  Final  rule. 


summary:  This  amendment  revises  a 
number  of  contract  cost  principles 
applicable  to  commercial  organizations 
and  several  instructions  regarding  the 
use  of  contract  clauses.  Most  of  the 
revisions  to  the  cost  principles  deal  with 
accounting  for  unallowable  costs  and 
unallowable  directly  associated  costs 
and  are  based  on  concept  introduced  in 
Cost  Accounting  Standard  405  and  the 
Defense  AcquisitLon  Regulation  (DAR). 
The  revision*  dealing  with  contract 
clauses  are  designed  to  achieve 
compatibility  with  earlier  FPR  changes. 
All  revisions  are  intended  to  achieve 
substantial  Government-wide  uniformity 
in  the  treatment  of  contract  costs. 
EFFECTIVE  DATE:  April  18.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  G.  Read.  Director,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy  (202-523-4755). 
SUPPLEMENTARY  INFORMATION:  The 
contract  cost  principle  revisions  made  in 
this  amendment  are  summarized  as 
follows: 

(1)  A  new  section  on  accounting  for 
unallowable  costs  is  added,  the  most 
significant  provisions  of  which: 

(a)  Establish  special  identification 
requirements  for  unallowable  costs  and 
unallowable  directly  associated  costs; 

(b)  Specify  that  unallowable  costs  be 
subject  to  the  same  accounting 
principles  governing  cost  allocability  as 
allowable  costs: 

(c)  Set  forth  principles  for  satisfying 
the  unallowable  cost  identification  and 
visibility  requirements;  and 

(d)  Provide  guidance  concerning  the 
determination  and  accounting  treatment 
of  unallowable  directly  associated  costs. 

(2)  The  cost  principles  dealing  with 
bad  debts,  entertainment  costs,  interest 
and  other  fmancial  costs,  and 
professional  and  consultant  service 
costs  are  revised  to  substitute  the  term 
"directly  associated  costs"  for  the  term 
"related  costs."  This  was  done  to 
conform  the  language  of  these  cost 
principles  to  revised  terminology 
introduced  in  the  new  section  on 
accounting  for  unallowable  costs  (see 
paragraph  (1).  above). 


(3)  The  cost  principle  on  organization 
costs  is  revised  to  specifically  exclude 
activities  whose  purpose  is  providing 
compensation  from  the  ambit  of 
unallowable  organization  costs. 

List  of  Subjects 

4J  CFR  Part  1-3 

Cost  accounting  standards. 
Government  procurement.  Procurement 
by  negotiation.  Small  purchases.  Types 
of  contracts. 

41  CFR  Part  1-7 

Contract  clauses.  Government 
procurement. 

41  CFR  Part  1-15 

Cost  principles.  Government 
procurement. 

PART  1-3— PROCUPEMENT  BY 
NEGOTIATION 

Subpart  1-3.7— Negotiated  Overtiead 
Rates 

Section  1-3.704-1  is  revised  to  read  as 
follows: 

§  1-3.704-1    Contracts  with  concerns  other 
than  educational  Institutions. 

Insert  the  following  clause  in 
contracts  with  concerns  other  than 
educational  institutions  when 
postdetermined  negotiated  overhead 
rates  are  to  be  used  pursuant  to  this 
subpart. 

Negotiated  Overhead  Rates — 
Postdetermined 

(a)  Notwithstanding  the  provisions  of 
the  clause  of  this  contract  entitled 
"Allowable  Cost,  Fixed  Fee,  and 
Payment," '  the  allowable  indirect  costs 
under  this  contract  shall  be  obtained  by 
applying  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as 
specified  below. 

(b)  The  Contractor,  as  soon  as 
possible  but  not  later  than  ninety  (90) 
days  after  the  expiration  of  his  fiscal 
year,  or  such  other  period  as  may  be 
specified  in  the  contract,  shall  submit  to 
the  Contracting  Officer,  with  a  copy  to 
the  cognizant  audit  activity,  a  proposed 
final  overhead  rate  or  rates  for  that 
period  based  on  the  Contractor's  actual 
cost  experience  during  that  period, 
together  with  supporting  cost  data. 
Negotiation  of  overhead  rates  by  the 
Contractor  and  the  Contracting  Officer 
shall  be  undertaken  as  promptly  as 
practicable  after  receipt  of  the 
Contractor's  proposal. 


(c)  Allowability  of  costs  and 
acceptability  of  cost  allocation  methods 
shall  be  determined  in  accordance  with* 

as  in  effect  on  the  date  of  this 

contract. 

(d)  The  results  of  each  negotiation 
shall  be  set  forth  in  a  modification  of 
this  contract,  which  shall  specify  (1)  the 
agreed  final  rates,  (2)  the  bases  to  which 
the  rates  apply,  and  (3)  the  periods  for 
which  the  rates  apply. 

(e)  Pending  establishment  of  final 
overhead  rates  for  any  period,  the 
Contractor  shall  be  reimbursed  either  at 
negotiated  provisional  rates  as  provided 
in  the  contract,  or  at  billing  rates 
acceptable  to  the  Contracting  Officer, 
subject  to  appropriate  adjustment  when 
the  final  rates  for  that  period  are 
established.  To  prevent  substantial  over 
or  under  payment,  and  to  apply  either 
retroactively  or  prospectively:  (1) 
Provisional  rates  may,  at  the  request  of 
either  party,  be  revised  by  mutual 
agreement,  and  (2)  billing  rates  may  be 
adjusted  at  any  time  by  the  Contracting 
Officer.  Any  such  revision  of  negotiated 
provisional  rates  provided  in  the 
contract  shall  be  set  forth  in  a 
modification  to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree 
on  any  final  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a 
question  of  fact  for  decision  by  the 
Contracting  Officer  within  the  meaning 
of  the  "Disputes"  clause  of  this  contract. 

(End  of  clause] 

PART  1-7-CONTRACT  CLAUSES 

Subpart  1-7.2— Cost-Reimbursement 
Type  Supply  Contracts 

Section  1-7.203-9  is  revised  to  read  as 
follows: 

§  1-7.203-9    Negotiated  overttead  rates. 

Insert  the  appropriate  clause  set  forth 
in  §  1-3.704  under  the  conditions 
prescribed  therein. 

Subpart  1-7.4 — Cost  Reimbursement 
Type  Research  and  Development 
Contracts 

Section  1-7.402-3  is  amended  to  add 
paragraph  (b)(7)  as  follows: 


AOowabl*  cost,  fM.  and 


'  The  contracting  agency  may  substitute  the  title 
of  its  own  parallel  clause  when  the  title  is  other 
than  "Allowable  Cost.  Fixed  Fee.  and  Payment." 


§  1-7.402-3 
fMyment 

•  * 

(b)  *  *  • 


'  In  paragraph  (c).  insert  the  reference  which  is 
appropriate  to  the  agency:  The  appropriate  subpart 
of  Part  1-15  and.  if  applicable,  the  corresponding 
agency  regulations,  or  any  special  "Allowable  Cost" 
clause  in  the  contract,  which  lists  allowable  and 
unallowable  costs. 
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(7)  In  contracts  with  nonprofit 
organizations  subject  to  the  cost 
principles  in  Subpart  1-15.6,  substitute 
Subpart  1-15.8  in  paragraph  (a)(l)(i)  of 
prescribed  in  paragraph  (a),  of  this 
section. 

PART  1-15— CONTRACT  COST 
PRINCIPt^S  AND  PROCEDURES 

The  table  of  contents  for  Part  1-15  is 
amended  to  add  one  entry  under 
Subpart  1-15.2  as  follows: 

Subpart  1-1S.2— Contracts  wttti 
Coamwtclat  Of  ganteaWoos 

•        •        *        •        • 

1-15.201-6    Accounting  for  unallowable 
costs. 


Sut>part  1-15.2— Contracts  With 
Commercial  Organizations 

1.  Section  1-15.201-8  is  added  to  read 
as  follows: 

91-1S.201-4    Accounting  for  unallowabte 

(a)  Costs  that  are  expressly 
unallowable  or  mutually  agreed  to  be 
unallowable,  including  mutually  agreed 
to  be  unallowable  directly  associated 
costs,  shall  be  identified  and  excluded 
from  any  billing,  claim,  or  proposal 
applicable  to  a  Govenmient  contract. 
This  requirement  may  be  satisfied  by 
any  form  of  cost  identification  which  is 
adequate  for  purposes  of  contract  cost 
determination  and  verification. 

(b)  Costs  which  specifically  become 
designated  as  unallowable,  or  as 
unallowable  directly  associated  costs  of 
unallowable  costs,  as  a  result  of  a 
written  decisions  furnished  by  a 
contracting  officer  pursuant  to  contract 
disputes  procedures,  shall  be  identified 
if  included  in  or  used  in  the  computation 
of  any  billing,  claim,  or  proposal 
applicable  to  a  Government  contract. 
This  identification  requirement  applies 
also  to  any  costs  incurred  for  the  same 
purpose  under  like  circumstances  as  the 
costs  specifically  identified  as 
unallowable  under  either  this  paragraph 
or  paragraph  (a)  of  this  section. 

(c)  All  unallowable  costs  covered  by 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  subject  to  the  same  cost 
accounting  principles  governing  cost 
allocability  as  allowable  costs.  In 
circumstances  where  these  unallowable 
costs  normally  would  be  part  of  a 
regular  indirect  cost  allocation  base  or 
bases,  they  shall  remain  in  such  base  or 
bases. 

(d)  Where  the  total  of  the  allocable 
and  otherwise  allowable  costs  exceeds 
a  limitation-of-co«t  or  ceiling-price 


provision  in  a  contract,  full  direct  and 
indirect  cost  allocation  shall  be  made  to 
the  contract  cost  objective  in 
accordance  with  established  cost 
accounting  practices  and  standards 
which  regularly  govern  a  given  entity's 
allocations  to  Government  contract  cost 
objectives.  In  any  determination  of 
unallowable  cost  overrun,  the  amount 
thereof  shall  be  identified  in  terms  of  the 
excess  of  allowable  costs  over  the 
ceiling  amount,  rather  than  through 
specific  identification  of  particular  cost 
items  or  cost  elements. 

(e)  The  detail  and  depth  of  records 
required  as  backup  support  for 
proposals,  billings,  or  claims  shall  be 
that  which  is  adequate  to  establish  and 
maintain  visibility  of  identified 
unallowable  costs  {including  directly 
associated  costs),  their  accounting 
status  in  terms  of  their  allocability  to 
contract  cost  objectives,  and  the  cost 
accounting  treatment  which  has  been 
accorded  such  costs.  Adherence  t<5  this 
cost  accounting  principle  does  not 
require  that  allocation  of  unallowable 
costs  to  final  cost  objectives  be  made  in 
the  detailed  cost  accounting  records.  It 
does  not  require  that  unallowable  costs 
be  given  appropriate  consideration  in 
any  cost  accounting  determinations 
governing  the  content  of  allocation 
bases  used  for  distributing  indirect  costs 
to  cost  objectives.  Unallowable  costs 
involved  in  the  determination  of  rates 
used  for  standard  costs,  or  for  indirect 
cost  proposals  or  billing,  need  be 
identified  only  at  the  time  rates  are 
proposed,  established,  revised,  or 
adjusted. 

(f)(1)  A  directly  associated  cost  is  any 
cost  which  is  generated  solely  as  a 
result  of  the  incurrence  of  another  cost, 
and  which  would  not  have  been 
incurred  had  the  other  cost  not  been 
incurred.  When  an  unallowable  cost  is 
incurred,  its  directly  associated  costs 
are  also  unallowable. 

(2)  If  a  directly  associated  cost  is 
included  in  a  cost  pool  which  is 
allocated  over  a  base  that  includes  the 
unallowable  cost  with  which  it  is 
associated,  the  direclty  associated  cost 
shall  remain  in  the  cost  pool.  Since  the 
unallowable  costs  will  attract  its 
allocable  share  of  costs  from  the  cost 
pool,  no  further  action  is  required  to 
assure  disallowance  of  the  directly 
associated  cost.  In  all  other  cases,  the 
directly  associated  costs,  if  material  in 
amount,  must  be  purged  from  the  cost 
pool  as  unallowable  costs. 

(3)  In  determining  the  materiality  of  a 
directly  associated  cost,  consideration 
should  be  given  to  the  significance  of  (i) 
the  actual  dollar  amount,  (ii)  the 
cumulative  e^ect  of  all  directly 
associated  costs  in  a  cost  pool,  or  (iii) 


the  ultimate  effect  on  the  cost  of 
Government  contracts. 

(4)  Salary  expenses  of  employees  who 
participate  in  activities  which  generate 
unallowable  costs  shall  be  treated  as 
directly  associated  costs  to  the  extent  of 
the  time  spent  on  the  proscribed 
activity,  provided  the  costs  are  material 
in  accordance  with  paragraph  (f)(3)  of 
this  section  (except  when  such  salary 
expenses  are.  themselves,  unallowable). 
The  time  spent  in  proscribed  activities 
should  be  compared  to  total  time  spent 
on  company  activities  (estimated  when 
actual  time  records  are  not  available),  to 
determine  if  the  costs  are  material.  Time 
spent  by  employees  outside  the  normal 
working  hours  should  not  be  considered 
except  when  it  is  evident  that  an 
employee  engages  so  frequently  in 
company  activities  during  periods 
outside  normal  working  hours  as  to 
indicate  that  such  activities  are  a  part  of 
his  regular  duties. 

(5)  When  a  selected  item  of  cost  under 
§  1-15.205  provides  that  directly 
associated  costs  be  unallowable,  it  is 
intended  that  such  directly  associated 
costs  be  unallowable  only  if  determined 
to  be  material  in  amount  in  accordance 
with  the  criteria  provided  in  paragraphs 
(f)(3)  and  (f)(4)  of  this  section,  except  in 
those  situations  where  allowance  of  any 
of  the  directly  associated  costs  involved 
would  be  considered  to  be  contrary  to 
public  policy. 

2.  Section  1-15.205-2  is  revised  to  read 
as  follows: 

91-15.205-2    Baddobts. 

Bad  debts,  including  losses  (whether 
actual  or  estimated)  arising  from 
uncollectible  customers'  accounts  and 
other  claims,  and  any  directly 
associated  costs  such  as  collection  costs 
and  legal  costs,  are  unallowable. 

3.  Section  1-15.205-11  is  revised  to 
read  as  follows: 

§  1-15.205-11    Entertainment  costs. 

Costs  of  amusement;  diversion;  social 
activities:  and  any  directly  associated 
costs  such  as  meals,  lodging,  rentals, 
transportation,  and  gratuities,  are 
unallowable  (but  see  S  1-15.205-10  and 
9  1-15.205-43). 

4.  Section  1-15.205-17  is  revised  to 
read  as  follows: 

9  1-15.20S-17    Intarast  and  other  financial 
costs. 

.  Interest  on  borrowings  (however 
represented),  bond  discounts,  costs  of 
financing  and  refinancing  capital  (net 
worth  plus  long-term  liabilities),  legal 
and  professional  fees  paid  in  connection 
with  the  preparation  of  prospectuses, 
costs  of  preparation  and  issuance  of 
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stock  rights,  and  directly  associated 
costs  are  unallowable  except  for  interest 
assessed  by  State  or  local  taxing 
authorities  under  the  conditions  set  forth 
in  S  1-15.205-41.  (But  see  9  1-15.205-24.) 

5.  Section  1-15.205-23  is  revised  to 
read  as  follows: 

§  1-1S.20S-23 

Organization  costs. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  expenditures  in 
connection  with  (1)  planning  or 
executing  the  organization  or 
reorganization  of  the  corporate  structure 
of  a  business,  including  mergers  and 
acquisitions,  or  (2)  raising  capital  (net 
worth  plus  long-term  liabilities)  are 
unallowable.  Such  expenditures  include 
but  are  not  limited  to  incorporation  fees 
and  costs  of  attorneys,  accountants, 
brokers,  promoters  and  organizers, 
management  consultants,  and 
investment  counsellors,  whether  or  not 
employees  of  the  contractor. 
Unallowable  "reorganization"  costs 
include  the  cost  of  any  change  in  the 
contractor's  financial  structure, 
excluding  administrative  costs  of  short- 
term  borrowings  for  working  capital, 
resulting  in  alterations  in  the  rights  and 
interests  of  security  holders  whether  or 
not  additional  capital  is  raised. 

(b)  The  cost  of  activities  primarily 
designed  for  the  purposes  of  providing 
compensation  will  not  be  considered 
organization  costs  subject  to  this 
section,  but  will  be  governed  by  §  1- 
15.205-6.  These  activities  include  the 
acquisition  of  stock  for  (1)  executive 
bonuses,  (2)  employee  savings  plans, 
and  (3)  employee  stock  ownership  plans. 

6.  Section  1-15.205-31  is  amended  to 
revise  paragraph  (d)  to  read  as  follows: 

§  1-15.20S-31    f>rofession8l  and  consultant 
scfvica  costs— iagal,  accounting, 
engineering,  and  ottier. 
•        •        •        •        • 

(d)  Costs  of  legal,  accounting,  and 
consulting  services,  and  directly 
associated  costs,  incurred  in  connection 
with  organization  and  reorganization, 
defense  of  antitrust  suits,  and  the 
prosecution  of  claims  against  the 
Government,  are  unallowable.  Costs  of 
legal,  accounting,  and  consulting 
services,  and  directly  associated  costs, 
incurred  in  connection  with  patent 
infringement  litigation,  are  unallowable 
unless  otherwise  provided  for  in  the 
contract.  (Also  see  S  1-15.205-23.) 

(Sec.  205(c),  63  Stat.  390:  40  U.&C.  486(c)) 


Dated:  February  19, 1983. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

|FR  Doc.  SJ-S440  Filed  3-2-83:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6353 

[A-12828] 

Arizona;  Partial  Revocation  of 
Reclamation  Project  Withdrawals 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  partially 
revoke  six  Executive  orders  and  one 
Departmental  order  which  withdrew 
certain  lands  in  Arizona  for  the 
Hassayampa  Project.  This  action  will  lift 
the  withdrawals  on  17,559.28  acres  of 
public  lands  near  Wickenburg.  Arizona. 
Of  this  total,  17,046.00  acres  would  be 
opened  to  surface  entry  and  15,270.03 
would  be  opened  to  mining.  All  lands 
affected  by  this  order  have  been  and 
will  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  March  3,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L  Lopez,  Arizona  State  Office, 
602-261-4774. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Executive  Orders  dated  July  25, 
1941,  March  27. 1943.  April  7. 1944  (two 
orders),  September  14, 1945,  and  July  3, 
1946,  and  the  Departmental  order  dated 
March  30, 1956,  which  withdrew  lands 
for  the  Hassayampa  Project,  are  hereby 
revoked  insofar  as  they  affect  the 
following  described  lands: 

Gila  and  Salt  River  Meridian 

T.  5  N..  R.  3  W., 

Sec.  la  NWr.NEK.SE)i,  S)iNE)iSEK., 
WJiSEX..  SE)iSEy<: 

Sec.  19.  lots  1,  2.  WXNEJi,  EJiNWfc 

Sec.  20.  EJiNEK. 
T.9N..  R.  3W.. 

Sec.  1.  lot  4,  SW)4NW>i,  WJiSWK,. 
SEJJSWK,; 

Sec.  2.  lots  1.  2.  S)iNEK.  SEK.; 

Sec.  11,  E)i; 

Sec!  14!  EJiNEX,  N)4NW)4.  NWXSEJi: 

Sec.15.  S)i: 

Sec.  16.  SliSWii: 

Sec.  17,  SliSS; 

Sec.  19,  SliNEr,.  SEJ4; 

Sec.  20.  N)i.  SWK: 


Sec.  21,  lots  1.  2,  NJiNEK,  SW«NE)i.  NWii, 
EJiSWii.  SEJiSEK: 

Sec.  22,  NWK.  NWJiSWK: 

Sec.  30.  lots  1  to  4.  inclusive.  EK.  E>(W)(; 

Sec.  31,  lots  2,  3.  4,  8,  9. 10,  NEUNWii, 
SE)'4SWJi. 
T.  6  N.,  R.  4  W.. 

Sec.  3.  lots  9. 10: 

Sec.  11,  SWJiSWJS; 

Sec.  14.  W)i: 

Sec.  IS.  NEK4NEX..  E)iSE)i: 

Sec.  22,  E)iEJi: 

Sec!  23!  NWJJNEJi.  SW)4^fW)^.  WliSWK. 
T  7  N.,  R.  4  W.. 

Sec.  19.  W)iNE)i: 

Sec.  20.  NEJiNWK.  SJiSWii: 

Sec.  2a  SW)4SWy«; 

Sec.  29.  SWKNEK; 

Sec.  33.  E)iNE)i.  NE)iSEK«. 
T.  8  N..  R.  4  W.. 

Sec.  1.  lots  1  to  5.  inclusive.  SKNWK.  SWK. 
WXSEJi,  SEy,SE)i; 

Sec.  2.  lots  1.  3.  4.  S)iN«,  NiiSii,  SWKSWX, 
SEX4SEK: 

Sec.  3,  S)(NEK.  SEK: 

Sec.  4,  lots  3  to  a  inclusive: 

Sec.  a  lo'ts  1  to  la  inclusive: 

Sec.  10,  E)4; 

Sec!  11!  lot'l,  EX.  NWJiNWJi.  SiSNWK. 

swr«: 

Sec.  12,  all; 

Sec!  13.  NKNEKNEK.  SWKNEX.NE%, 

EtiNWXNEX,  E)iW)4NWr«NEX, 

WJiNW)4.  WJiWJiEJiNWn.  WUNWH 

SWK; 
Sec.  14,  Nii,  N)iSK,  N)iS)iSWK, 

SWKSWKSWK.  NWKSWKSEX: 
Sec.  15  all" 

Sec!  18!  lots  a  7.  EJiSWK.  SEK. 
T  9  N..  R.  4  W., 
Sec  25.  EK: 
Sec  33.  S)i: 
Sec.  34.  all; 
Sec  35.  NX.  SWK: 
Sec  3a  NX. 
T.  8  N..  R.  5  W.. 
Sec.  1.  lots  1  to  7.  inclusive.  SWXNEii. 

SXNWX.  SWX.  WXSEK: 
Sec.  9,  all; 
Sec.  10.  all; 
Sec  11.  all: 
Sec  12.  WJi: 

Sec.  13.  lots  1  to  4.  inclusive.  WXNEK.  WX; 
Sec  14.  NX.  NXSX: 

Cat*     ^5     g||> 

Sec  23!  NEXNWX.  NWKSWX. 
The  area  described  contains  17.559.28  acres 
in  Maricopa  and  Yavapai  Counties. 

2.  At  10:00  a.m.  on  April  13, 1983,  the 
unappropriated,  unreserved  public  lands 
described  in  paragraph  1  shall  be  open 
to  the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.  on 
April  13, 1983,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  Of  the  lands  described  in  paragraph 
1,  the  surface  estate  of  the  following 
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lands  has  been  conveyed  out  of  Federal 
ownership.  Therefore,  these  lands  will 
not  be  open  to  the  operation  of  the 
public  land  laws. 

T.  5  N..  R.  3  W.. 

Sec  la  NWJiNEnSEX,.  SJiNEKSEX, 
WJiSEX,.  SE)iSE)i: 

Sec  19.  lots  1.  2.  WWEY*.  EJiNWX,: 

Sec  20.  E)(NE%. 
T.  7  N..  R.  4  W.. 

Sec  20,  NEXNWK: 
TAN    R.  5  W 

Sec.'l4.  WJiNWtSNEK.NE)',: 

The  area  described  contains  513.28  acres  in 
Maricopa  and  Yavapai  Counties. 

4.  At  10:00  a.m.  on  April  13. 1983,  the 
unappropriated,  unreserved  public  lands 
described  in  paragraph  1  shall  be  open 
to  the  operation  of  the  United  States 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

5.  Of  the  lands  described  in  paragraph 
1.  the  following  lands  were  restored  to 
mineral  entry  by  Restoration  Orders 
dated  November  12, 1954  and  November 
21. 1958: 

T.  7  N..  R.  4  W..  ^ 

Sec  20.  WliSW)iSW>i: 
T.  8  N..  R.  5  W.. 

Sec.  1.  lots  1  to  7,  inclusive.  SWK.NEJS. 
S)iNWH.SWJi.WllSEH; 

Sec.  11.  NH.  SWU.  NWXSEK: 

Sec  12.  W)i: 

Sec.  13.  lots  1  to  4.  inclusive.  WKNEK.  WK: 

Sec  14.  E)iNE)4,  SW)iNE)4.  NVVXrVWH. 
NEKSWy,.N^SEy,. 

The  area  described  contains  2.289.25  acres 
in  Maricopa  and  Yavapai  Counties. 

6.  All  lands  described  in  this  order 
have  been  and  will  continue  to  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  pubhc  lands 
should  be  addressed  to  the  Arizona 
State  Director.  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior.  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073. 

Dated:  February  22. 1983. 
Gamy  E.  Camithen. 

Assistant  Secretary  of  the  Interior 

|FR  Doc  83-4396  FiWd  3-2-83: 8[4S  im] 
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43  CFR  PuMic  Land  Order  6354 
(ORE-0639ei 

Oregon;  Revocation  of  Stock  Driveway 
wiuKirawai 

AOENCV.  Bureau  of  Uand  Management. 

Interior. 

ACTION:  Public  Land  Order. 


:  This  order  revokes  a  public 
land  order  which  withdrew  certain 


lands  for  use  as  a  stock  driveway.  This 

action  will  restore  1,025.17  acres  of  land 

to  operation  of  the  public  land  laws 

generally. 

EFFECnVC  DATE  April  13. 1963. 

FOn  FURTHCII  INFOMMATION  CONTACT 

Champ  C.  Vaughan,  Jr.,  Oregon  State 

Office,  503-231-6905. 

SUPPlfMCNTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 

of  the  Interior  by  Section  204  of  the 

Federal  Land  Policy  and  Management 

Act  of  1976.  90  Stat.  2751:  43  U.S.C.  1714, 

it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1967  of 
September  1. 1959,  which  withdrew  the 
following  described  public  land  for  a 
stock  driveway  is  hereby  revoked: 

Willamette  Meridian 

T  13  ^    R    IH  F" 

Sec  7,  EJiNEi  N)iSW)iNE)i,  and  NJiSEii 
NWy,; 

Sec  8,  WJiNEK,  SEXNEK.  and  NJiNWH: 

Sec.  9.  lots  4  to  8.  inclusive: 

Sec  10.  WUSWC,  SEtSSWH.  and  SJiSEK,: 

Sec  13.  N)4S)i  and  SWK.SWK.: 

Sec  14,  SliNWK.  and  that  portion  of  the 
NEXSEll  lying  south  of  a  hne  with  the 
bearing  of  North  64*35'  W..  beginning 
1,144  feet  north  of  the  Section  comer 
common  to  sections  13, 14,  23,  and  24; 

SeclS,N)iNE%. 

The  area  described  contains  approximately 
1.025.17  acres  in  Lake  County. 

2.  At  7:30  a.m..  on  April  13. 1983,  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:30  a.m.,  on  April  13, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Tiling. 

3.  The  land  has  been  and  continues  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  9720& 

Dated:  February  22. 1983. 
Carrey  E.  Carrutbets. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  S3-.S3M  Filed  3-2-Kt:  8:«S  ami 
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43  CFR  Public  Land  Order  6355 

(NM  42701-WRl 

New  Mexico;  Revocation  of  Stocit 
Driveway  No.  58,  New  RHexico  No.  7 

agency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Public  Land  Order. 


SUMMARY:  This  order  revokes  a 
Secretarial  order  which  withdrew  160 
acres  for  a  stock  driveway.  The  land  lies 
within  the  Carson  National  Forest  and 
thus  is  subject  only  to  such  forms  of 
surface  use  as  may  by  law  be  made  of 
national  forest  lands.  However,  the  land 
remains  closed  to  disposal  by  an 
existing  powersite  classification.  It  has 
been  and  will  remain  open  to  mining 
and  mineral  leasing. 
EFFECTIVE  DATE:  March  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dolores  Vigil,  New  Mexico  State  Office. 
505-986-6538. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Secretarial  Order  of  February  4. 
1919,  creating  Stock  Driveway  No.  56, 
New  Mexico  No.  7,  lying  wholly  within 
the  Carson  National  Forest,  is  hereby 
revoked  in  its  entirety: 

New  Mtoxico  Principal  Meridian 

T.  24  N..  R.  4  E., 
Sec4,W)iW)4. 

The  area  described  contains  160  acres  in 
Rio  Arriba  County. 

2.  The  land  has  been  and  will  remain 
open  to  mining  and  mineral  leasing,  and 
also  to  such  forms  of  surface  use  as  may 
by  law  be  made  of  national  forest  lands. 
However,  Powersite  Classification  No. 
371  will  continue  to  close  the  land  to 
disposal. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Lands  Unit, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe.  New  Mexico  87501. 

Dated:  February  22.  1983. 
Gatrey  E.  Canutliers, 
Assistant  Secretary  of  the  Interior. 

|KR  Doc  (B-M52  Filed  3-2-83:  8:45  am) 
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43  CFR  Public  Land  Order  6357 
(1-153031 

Idaho;  Partial  Revocation  of  Stocit 
Driveway  Wittidrawal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 


SUMMARY:  This  order  partially  revokes 
the  Secretarial  Order  of  June  19, 1922. 
affecting  1,547.37  acres  of  land 
withdrawn  for  stock  driveway  purposes. 
This  action  will  restore  the  lands  to 


UMI 
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operation  of  the  public  land  laws.  The 
lands  have  been  and  will  remain  open  to 
mining  and  mineral  leasing. 

EFFECTIVE  DATE:  April  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  E.  Ireland,  Idaho  State  Office. 
208-334-1597. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976. 90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  June  19. 
1922,  which  withdrew  public  lands  for 
use  and  designation  as  Stock  Driveway 
No.  157,  is  hereby  partially  revoked  as  it 
affects  the  following  described  lands: 

Boise  Meridian,  Idaho 

T.  2  S..  R.  38  E., 

Sec.  33,  lots  4  and  5,  W)iSE)i, 
T.  3  S.,  R.  38  E., 

Sec.  4,  lots  7.  8  and  9. 
T.  4  S.,  R.  39  E.. 

Sec.4,W)4NB)i: 

Sec.  21,  NW)i: 

Sec.  36,  SE>;NW)i. 
T.  5  S.,  R.  40  E.. 

Sec.  1,  S)iSWy,: 

Sec.  5,  SWK.SWy., 

Sec.RSE)iSW)i, 

Sec.  8,  SW)iNE)i,  N)4NWr4,  SEK,NW)i, 
N)iSE)i.  SEJiSEK*: 

Sec.  11,  SW)iNEK„  NEtiSWK,  Sl^SWJi. 
NWJiSEti:! 

Sec.  12.  NV/i: 

Sec.  14.  NWKiNWJi: 

Sec.  15.  NWEK.  SW)4NEK,  SJiNWK. 

The  area  described  contains  1,547.37  acres 
in  Bingham  and  Caribou  Counties, 

2.  At  7:45  ajn.  on  April  13, 1983,  the 
lands  described  in  paragraph  1  will  be 
open  to  operation  of  the  pubUc  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7.45  a.m.  on  April  13, 1983.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
The  lands  have  been  and  will  remain 
open  to  the  mining  and  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Federal  Building, 
Box  042,  Boise.  Idaho  83724. 

Dated:  February  22, 1983. 

Ganey  E.  CamitlMn, 

Assistant  Secnlary  of  the  Interior. 

|FR  Doc.  83-S353  Filed  )-2-U:  8:45  aBil 
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43  CFR  Public  Land  Order  6358 
[CA  •193  WR] 

CaKfomia;  Revocation  of  Stodc 
Driveway  Wittidrawal  No.  53 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  Land  Order. 


summary:  This  order  revokes  the 

remaining  40  acres  of  a  withdrawal  of 

land  used  for  a  stock  driveway:  It 

restores  the  land  to  operation  of  the 

public  land  laws  generally.  The  land  has 

been  and  remains  open  to  mining  and 

mineral  leasing. 

EFFEcnvE  date:  April  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

l,arry  Weitzel,  California  State  Office 

916-484-4431. 

SUPPLEMENTARY  INFORMATION:  By 

virture  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C,  1714,  it  is  ordered  as 
follows: 

1.  Secretary's  Order  of  December  13, 
1918,  which  withdrew  lands  for  Stock 
Driveway  Withdrawal  No.  53  (California 
No.  3),  is  hereby  revoked  as  to  the 
remaining  described  land: 

Mount  Diablo  Meridian 

T.  22  N.,  R.  16  E., 

Sec.  10.  SE)'4NW)'4. 

The  area  described  contains  40  acres  in 
Plumas  County. 

2.  At  10  a,m.  on  April  13, 1983,  the 
land,  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  April  13, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  land  has  been  and  continues  to  be 
open  to  location  under  the  mining  laws 
and  to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California  95625. 

Dated:  February  22, 1983. 

Ganey  E,  Camithers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  83-S3S4  Filed  S-a-«*  »:«  •■! 
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43  CFR  Public  Land  Order  6359 
lA-12885] 

Arizona;  Partial  Revocation  of 
Reclamation  Project  WitlKlrawai 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  Land  Order. 

SUMMANV:  This  order  partially  revokes  a 
Secretarial  order  which  witlidrew  lands 
for  the  Colorado  River  Storage  Project 
Arizona.  The  affected  lands  total 
3,828.51  acres  for  which  the  State  of 
Arizona  has  filed  an  application  under 
the  State  Indemnity  Lieu  Program. 
Consequently,  the  entire  tract  will 
remain  closed  to  surface  entry  and 
mining.  The  lands*have  been  and  will 
remain  open  to  mineral  leasing  until 
consummation  of  the  transfer  to  the 
State. 
EFFECTIVE  DATE:  March  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mario  L.  Lopez,  Arizona  State  Office, 
602-261-4774. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Managment 
Act  of  1976,  90  Stat.  2751;  43  U.S.C,  1714, 
it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  May  a, 
1919,  which  withdrew  lands  for  the 
Boulder  Canyon  Reservoir,  Colorado 
River  Storage  Project  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Gila  and  Salt  River  Meridian 

T.  29  N..  R.  20  W., 

Sec.  6,  lots  1  to  7,  inclusive,  SKNEK. 
SE)iNW)i,E)iSW)'4,SE)'4; 

Sec.  7,  lots  1  to  4,  inclusive,  E)i,  EJiWK; 

Sec.  18,  lots  1  to  4,  inclusive,  E)i.  ESWJi; 

Sec.  19,  lots  1  to  4,  inclusive,  E)4,  E)iW)4; 

Sec.  30.  lots  1  to  4,  inclusive,  EJ4,  EJiW  )i; 

Sec.  31,  loU  1  to  4,  inclusive,  EX,  E)iW)4. 

The  areas  described  aggregate  3328.S1 
acres  in  Mohave  County. 

2.  All  lands  described  in  paragraph  1 
have  been  classified  for  state  selection 
purposes  and  will  not  be  open  to  other 
appropriation  under  the  public  land 
laws,  including  the  mining  laws, 

3.  The  lands  have  been  and  will 
remain  open  to  applications  and  offers 
under  the  mineral  leasing  laws  until 
consummation  of  the  transfer  to  the 
State  of  Arizona. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  Arixona 
State  Director,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073. 
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Dated  February  22. 1963. 
Gan«y  E.  Cafnitfaan, 

Assistant  Secretary  of  the  Interior. 

in  Ooc^  B3-61$1  Filed  3-Z-n;  ktS  •in| 
MjUMQ  COM  <31«-«4-M 

43  CFR  PubNe  Land  Order  6360 

IR-4S34] 

CaNfomia;  Reservoir  Site  Restoration 
Ho.  48,  Partial  Revocation  of  Reservoir 
Site  Reserve  No.  17 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

SUMMMMy:  This  order  partially  revokes 
an  Executive  Order  which  withdrew 
national  forest  lands  for  Reservoir  Site 
Reserve  No.  17.  The  affected  3.581  acres 
remain  withdrawn  from  mining  by  the 
Act  of  May  29, 1928.  but  will  be  opened 
to  such  other  forms  of  disposition  as 
may  be  made  of  national  forest  lands. 
EFFECTIVt  DATE:  April  13.  1983. 
FOn  FURTHEfl  INFORMATION  CONTACT 
Marie  Cetsman.  California  State  O^ice. 
916-484-4431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  June  8  1926, 
which  withdrew  national  forest  lands 
for  reservoir  site  purposes  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

San  Bernardino  Meridian 

Angeles  National  Forest 

T.  1  N..  R.  9  W., 
Sec  6  SE^SW)^* 
Sec.  7.  SEKSWnNEJi.  WItNEKtNWIi,  and 

8W)iSE)i: 
Sec.&NW)4NWV 

Sea  1&  SE)(  of  lot  1.  lot  2.  and  SE)iNW)i. 
T.  2  N..  R.  9  W.. 
Secl9.  NVSWK,: 
Sec  Za  WHNEX,,  SWXNWJi  and 

NWnSEr.: 
Sec.  21.  SEy,NE)i: 
Sec.  22.  N)iSE)iSE)i,  NtiSKSEK^SEX,.  and 

SEnSEJiSE^iSE);; 
Sec.  23.  SWK.SWy, 
Sec.  25.  Mi.  andN)(S)(: 
Sec.  28.  lots  1.  2.  4  and  5.  N)(NE)i. 

StiSWnNE)',,  NE^^SEJiNEK..  E)iNW)4 

SE)iNEJ(,  SliSEKNEy..  and  SI^SEK.NWIi. 
Sec.  27.  lots  1  and  2.  NE)i.NE)iNEK.NEr,. 

SEKNE)i.  and  WliNW)i: 
Sec.  28.  lots  2  and  3.  and  SW\: 
Sec  29.  SJlNWy,: 
Sec  aa  S)iNE)(.  and  EJiNW^. 
T  2  N..  R  10  W., 
Sec  13.  SEnSWK.  and  SWKSEV 
Sec  22.  SE)iNE)i,  and  SE^i: 


Sec.  23.  SWKNEJi.  S)iNW)i.  NKSWX.  and 

SEX: 
Sec.  24.  WJiNEK,  SEKNEX,  W\.  and  SEK. 

The  above  lands  aggregate  approximately 
3.S81  acres  in  Los  Angeles  County.  California. 

2.  All  of  the  lands  remain  withdrawn 
from  location  and  entry  under  the 
mining  laws  under  the  Act  of  May  29, 
1928  45  Stat.  956;  however,  at  10  a.m.  on 
April  13. 1983,  the  lands  will  be  opened 
to  such  other  forms  of  disposition  as 
may  be  made  of  national  forest  lands. 
The  lands  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  2800  Cottage 
Way,  Sacramento,  California  95825. 

Dated:  February  22. 1983. 
Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|FR  Our.  83-«3S$  Filed  3-2-83:  a'4S  ain| 
aiUJNG  COOC  4310-M-M 


FEDERAL  COIMMUNiCATiONS 
COMMISSION 

47  CFR  Parts  73  and  74 

Oversigtit  of  ttie  Radio  and  TV 
Broadcast  Rules 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Order  amends  radio  and 
TV  broadcast  station  regulations  in 
Volume  III,  Parts  73  and  74  of  the  rules 
of  the  FCC.  Amendments  are  made  to 
delete  certain  regulations,  correct 
inaccurate  rule  texts,  contemporize 
certain  requirements  and  to  e/ecute 
editorial  revisions  as  needed  for 
purposes  of  clarity  and  ease  of 
understanding. 

date:  Effective  March  4, 1983. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  O.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Crane.  Mass  Media  Bureau,  (202) 

632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcast. 
47  CFR  Part  74 

Radio.  , 

Order 


Adopted:  February  10.  1983. 
Released:  February  la  1963. 


In  the  Matter  of  Oversight  of  the 
Radio  and  TV  Broadcast  Rules. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  The  Department  of 
Communications,  Government  of 
Canada,  has  submitted  to  the  FCC  a 
revised  version  of  its  AM  conductivity 
map  ("Ground  Conductivity  Map," 
dated  January  1980).  This  map  replaces 
the  ■"Provisional  Ground  Conductivity 
Map"  dated  June  1960.  Groundwave 
studies  for  any  AM  application  tendered 
to  the  FCC  after  January  1, 1983,  which 
involve  Canada,  must  be  based  on  the 
January,  1980  "Ground  Conductivity 
Map."  References  to  the  old  Canadian 
map  are  made  in  Section  73.183(c)  and 
Note  2  which  follows  it,  and  in  this 
Order  we  make  appropriate 
amendments  in  the  rule  text  to  reflect 
the  change  to  the  1980  map. 

A  change  is  also  made  in  Note  1  to 
9  73.183(c),  deleting  the  statement  that 
USA  M3  ground  conductivity  maps  may 
be  obtained  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 
The  GPO  no  longer  offers  M3  maps.  (See 
appendix  item  1.) 

(b)  In  the  Report  and  Order  in  the  Low 
Power  TV  proceeding  in  BC  Docket  78- 
253  the  change  adopted  in  §  73.3594(f) 
was  inadvertently  misstated.  It  is 
corrected  via  this  Order.  (See  appendix 
item  2.) 

(c)  In  S  73.3597,  Procedures  on  transfer 
and  assignment  applications,  there  are  a 
number  of  inaccuracies  in  the  text. 
Separately  the  textual  errors  are  not 
significant;  however,  collectively  they 
provide  good  reason  to  modify  and 
clarify  the  affected  paragraphs.  Such 
rewrite  is  accomplished  herein.  (See 
appendix  item  3.) 

(d)  With  the  adoption  of  the  Report 
and  Order  in  General  Docket  80-603,  the 
Commission  established  policy 
pertaining  to  Direct  Broadcast  Satellites. 
This  subject  and  pertinent  citations  are 
added  to  the  Listing  of  Policies  in  Part 
73.  The  listing  is  designated  §  73.4091, 
Direct  Broadcast  Satellites.  (See 
appendix  item  4.) 

(e)  In  Part  74.  only  Subpart  D  (Remote 
Pickup  Broadcast  Stations)  and  Subpart 
H  (Low  Power  Auxiliary  Stations) 
address  the  procedure  to  be  followed  by 
the  licensee  when  operation  of  an 
auxiliary  station  is  permanently 
discontinued.  In  Subparts  D  and  H  the 
licensee  is  directed  to  "forward  the 
station  license  to  the  FCC  in 
Washington,  O.C.  for  cancellation." 
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Permanent  discontinuance  (rf  operation 
is  defined  as  "a  station  which  is  not 
operated  for  a  period  of  one  year.  *  *  *" 
In  Subparts  E  (Aural  Broadcast  STL  and 
Intercity  Relay  Stations)  and  F  (TV 
Auxiliary  Broadcast  Stations)  no 
discontinuance  procedures  are  stated. 
However,  the  permanent  discontinuance 
of  operation  of  the  STL's  and  relay 
stations  have,  in  the  past,  been  noted 
and  cancelled  when,  at  license  renewal 
time  for  the  main  stations,  the  hcensee 
failed  to  apply  for  renewal  of 
auxiliaries.  (Failure  to  renew  a  remote 
pickup  or  low  power  auxiliary  has  also 
sen'ed  the  same  "cancellation  notice" 
function.) 

Two  minor  complications  have  arisen 
which  seriously  weaken,  at  renewal 
time,  this  procedure: 

The  use  of  the  new  simplified  renewal 
application,  FCC  Form  303-S.  presumes 
renewal  has  been  requested  for  the  licensee's 
currently  authorized  auxiliary  stations  unieas 
specifically  indicated  to  the  contrary.  Lack  of 
such  "indication"  guarantees  renewal  of  the 
auxiliary.  We  believe  that  inadvertently,  the 
potential  for  retaining  a  no-longer-used 
auxiliary  station  is  great  under  this  system. 
Since  the  303-S  has  no  specific  question 
regarding  the  licensee's  application  for 
auxiliary  station  renewal  the  procedure 
requires  the  licensee  to  request  cancellation 
of  the  auxiliary  authorization  in  a  separate 
document  filed  with  the  Form  303-S.  The 
potential  for  failing  to  overtly  make  this 
request  is  obvioas. 

Couple  to  this  situation  the  extension  of 
station  license  periods  to  7  years  and  5  years 
for  radio  and  TV  respectively,  and  the 
dormancy  period  for  unused,  but  uncancelled, 
auxiliary  licenses  increases  greatly. 

As  a  result  of  the  above,  the  FCC 
records  no  doubt  show  a  much  lower 
inventory  of  auxiliary  frequencies  to 
persons  searching  our  records  for  such 
availabilities.  Our  records,  very 
possibly,  may  reflect  a  greater  channel 
usage  than  actually  exists.  To  alleviate 
this  potential  for  inaccuracy  in  channel 
usage  (and  provide  an  accurate 
inventory  for  those  searching  for 
frequencies),  we  duplicate  the 
discontinuance  of  operation  and  license 
cancellation  procedures  of  Subparts  D 
and  K  in  Subparts  E  (Aural  STL)  and 
Intercity  Relay  Stations)  and  F  (TV 
Auxiliary  Broadcast  Stations).  Licensees 
are  herein  directed,  in  §§  74.532  and 
74.632,  to  return  the  station  license  to 
FCC,  Washington,  D.C.  if  operation  of 
the  station  is  permanently  discontinued. 
(See  appendix  items  5  and  6.) 

(f)  Subpart  I  of  Part  74  contains  the 
regulations  pertaining  to  Instructional 
TV  Fixed  Service  (ITFS).  This  service,  at 
its  inception,  was  called  "Educational 
TV  Fixed  Station."  and  thereby  was 
often  confused  with  noncommercial 
educational  television  in  Pfirt  73.  To 


clearly  identify  the  services,  the  ITFS 
designation  was  made.  The  old 
terminology  survives  in  74.937(f)  where 
reference  is  made  to  "*  *  *  a  new 
educational  television  fixed  station. 
*  *  *"  It  is  corrected  to  read  ITFS 
herein.  (See  appendix  item  7.) 

(g)  The  following  subject  titles  are 
corrected  in  the  Alphabetical  Index  in 
Part  73: 
Multiplex  ownership:  should  read 

Multiple  ownershdp 
Multiple  subcarriers.  Use  of:  should  read 

Multiplex  subcarriers.  Use  of 

(See  appendix  item  8.) 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  rehed  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendments  are 
implemented  by  authority  designated  by 
the  Commission  to  the  Chief.  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
pmpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  public 
procedure  thereon  are  uimecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore.  It  is  ordered.  That 
pursuant  to  Sections  4(i)  303{r)  and 
5(d)(1)  of  the  Communciations  Act  of 
1934,  as  amended,  and  §§  0.71  and  0.283 
of  the  Commission's  Rules.  Parts  73  and 
74  of  Volume  III  of  the  FCC  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  (202)  632- 
5414,  Mass  Media  Bureau. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1062; 

47  U.S.C.  164,  303) 

Federal  Communications  Commission. 

Laurence  E.  Harris, 

Chief,  Mass  Media  Bureau. 

Appendix 

PART  73— [AMENDED] 

1.  In  §  73.183,  para^aph  (c)  and  Notes 
1  and  2  which  follow  it.  are  revised  to 
read  as  follows: 

§73.183    Groundwave  signai*. 

•         *         *         *         * 

(c)  In  all  cases  where  measurements 
taken  in  accordance  with  the 
requirements  are  not  available,  the 
groundwave  strength  must  be 


determined  by  means  of  the  pertinent 
map  of  groimd  conductivity  and  the 
groimdwave  curves  of  field  strength 
versus  distance.  The  conductivity  of  a 
given  terrain  may  be  determined  by 
measurements  of  any  broadcast  signal 
traversing  the  terrain  involved.  Figure 
M3  (see  Note  1)  shows  the  conductivity 
throughout  the  United  States  by  general 
areas  of  reasonably  uniform 
conductivity.  When  it  is  clear  that  only 
one  conductivity  value  is  involved. 
Figure  R3  of  §  73.190,  which  is  a  replica 
of  Figure  M3  and  contained  in  these 
standards,  may  be  used:  in  all  other 
situations  Figure  M3  must  be  employed. 
It  is  recognized  that  in  areas  of  limited 
size  or  over  a  particular  path,  the 
conductivity  may  vary  widely  from  the 
values  given;  therefore,  these  maps  are 
to  be  used  only  when  accurate  and 
acceptable  measurements  have  not  been 
made.  (For  determinations  of 
interference  and  service  requiring  a 
knowledge  of  ground  conductivities  in 
Mexico.  Annex  XIV-C  to  the  Agreement 
Between  the  United  States  of  America 
and  the  United  Mexican  States 
Concerning  Radio  Broadcasting  in  the 
Standard  Broadcasting  Band  (535-1605 
kHz),  Mexico,  D.F..  1968,  may  be  used. 
SijTiilarly,  for  values  of  ground 
conductivity  in  Canada,  a  map  issued  by 
the  Department  of  Communicaticms, 
Government  of  Canada  entitled 
"Ground  Conductivity  Map,"  dated 
January,  1980,  may  be  used.  Where 
different  conductivities  appear  in  the 
maps  of  two  countries  on  opposite  sides 
of  the  border,  such  differences  are  to  be 
considered  as  real,  even  if  they  are  not 
explained  by  geophysical  cleavages.  A 
uniform  ground  conductivity  of  10 
millimhos  per  meter  may  be  asstuned  for 
Cuba.) 

Note  1.— Figure  R3  in  {  73.190  is  ■  replica 
of  Figure  M3.  Figure  M3,  which  is 
incorporated  in  these  Standards  by  reference, 
was  derived  by  indicating  ground 
conductivity  values  in  the  United  States  on 
the  United  States  Albers  equal  area 
projection  map  (based  on  standard  parallels 
29X°  and  ASK':  North  American  datum:  scale 
l/2,50a000). 

Note  2. — Copies  of  'Ground  Conductivity 
Map"  may  be  obtained  by  contacting  the 
Chief,  Broadcast  Applications  Engineering 
Division.  Department  of  Communications,  300 
Slater  Street,  Ottawa,  Ontario  KlA  OCa. 
Canada.  Cost  is  SlOO.OO,  Canadian. 
Remittance  should  be  made  by  check  or 
money  order  payable  to  Receiver  General  for 
Canada. 
«         »         •         *         • 

2.  Section  73.3594  is  amended  by 
revising  paragraph  (f)  as  followrs: 
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973.35M    Local pubNc notic* Of 
dnignation  for  hMring. 

•  •        •        *        • 

(f)  When  an  application  for  a  low 
power  TV.  TV  translator.  FM  translator. 
or  FM  booster  station  which  is  subject 
to  the  provisions  of  8  73.3580  is 
designated  for  hearing,  the  applicant 
shall  give  notice  of  such  designation  as 
follows:  Notice  shall  be  given  at  least 
once  during  the  2-week  period 
immediately  following  release  of  the 
FCC's  order,  specifying  the  time  and 
place  of  the  commencement  of  the 
hearing  in  a  daily,  weekly  or  biweekly 
publication  having  general  circulation  in 
the  community  or  area  to  be  served. 
However,  if  there  is  no  publication  of 
general  circulation  in  the  community  or 
area  to  be  served,  the  applicant  shall 
determine  an  appropriate  means  of 
providing  the  required  notice  to  the 
general  public  such  as  posting  in  the 
local  post  office  or  other  public  place. 
The  notice  shall  state: 

3.  Section  73.3597  is  amended  by 
revising  paragraphs  (c)(l){i)  and  (ii).  (d) 
(1)  and  (2).  the  introductory  text  of 
{d)(3).  and  (d)(3){vi)  and  (4)  as  follows: 

i  73.3597    ProcodUTM  on  transfer  and 
— stgmwnt  apptcattona. 

•  •         *         •         * 

(i)  "Unbuilt  station"  refers  to  an  AM. 
FM.  or  TV  broadcast  station  or  a  low 
power  TV  station  for  which  a 
construction  permit  is  outstanding,  and. 
regardless  of  the  stage  of  physical 
completion,  for  which  program  tests 
have  not  commenced  or,  if  required, 
been  authorized. 

(ii)  "Seller"  includes  the  assignorfs)  of 
a  construction  permit  for  an  unbuilt 
station,  the  transferor(s)  of  control  of  the 
holder  of  such  construction  permit,  and 
any  principal  or  such  assignor(s)  or 
transferor(8)  who  retains  an  interest  in 
the  permittee  or  acquires  or  reacquires 
such  interest  within  1  year  after 
commencing  program  tests. 

(d)  (1)  Whenever  an  agreement  for  the 
assignment  of  the  construction  permit  of 
an  unbuilt  station  or  for  the  transfer  of 
control  of  the  permittee  of  an  unbuilt 
station,  or  any  arrangement  or 
understanding  incidental  thereto, 
provides  for  the  retention  by  the  seller 
of  any  interest  in  the  station,  or  for  any 
other  actual  or  potential  benefit  to  the 
seller  in  the  form  of  loans  or  otherwise, 
the  question  is  raised  as  to  whether  the 
transaction  involves  actual  or  potential 
gain  to  the  seller  over  and  above  the 
legitimate  and  prudent  out-of-pocket 
expenses  allowable  under  paragraph 
(c)(2]  of  this  section.  In  such  cases  the 


FCC  will  designate  the  assigimient  or 
transfer  appUcations  for  evidentiary 
hearing.  However,  a  hearing  is  not 
mandatory  in  cases  coming  within  (d)(2) 
below. 

(2)  It  is  not  intended  to  forbid  the 
seller  to  retain  an  equity  interest  in  an 
unbuilt  station  which  he  is  transferring 
or  assigning  if  the  seller  obligates 
himself,  for  the  period  ending  1  year 
after  commencing  program  tests,  to 
provide  that  part  of  the  total  capital 
made  available  to  the  station,  up  to  the 
end  of  that  period,  which  is 
proportionate  to  the  seller's  equity  share 
in  the  permittee,  taking  into  account 
equity  capital,  loan  capital,  and 
guarantees  of  interest  and  amortization 
payments  for  loan  capital  provided  by 
the  seller  before  the  transfer  or 
assignment  This  condition  will  be 
satisfied. 


(3)  In  cases  which  are  subject  to  the 
requirements  of  (d)(2)(i).  (ii)  and  (iii) 
above: 

(vi)  The  provisions  of  (d)(3)(iv)  and  (v) 
above  shall  cease  to  apply  1  year  after 
commencing  program  tests. 

(4)  Applications  subject  to  this 
paragraph  (d)  will,  in  any  event,  be 
designated  for  evidentiary  hearing  in 
any  case  where  the  agreements, 
arrangements  or  understandings  with 
the  seller  provide  for  the  seller's  option 
to  acquire  equity  in  the  station  or  to 
increase  equity  interests  he  i^tains  at 
the  time  of  the  assigimient  or  transfer  of 
control.  An  evidentiary  hearing  will 
similarly  be  held  in  any  case  in  which 
the  assignee(s),  transferee(8)  or  any  of 
their  principals,  or  any  person  In  privity 
therewith,  has  an  option  to  purchase  all 
or  part  of  the  seller's  retained  or 
subsequently  acquired  equity  interests 
in  the  station. 

4.  New  S  73.4091  is  added  to  the  Policy 
hstings  in  Subpart  H.  Part  73  to  read  as 
follows: 

9  73.4091    DIract  broadcast  sataWtea. 

(a)  See  Report  and  Order,  General 
Docket  80-603.  FCC  82-285,  adopted 
June  23, 1982.  90  FCC  2d  676;  47  FR 
31555.  July  21. 1982. 

(b)  See  Memorandum  Opinion  and 
Order.  FCC  82-427,  adopted  September 
23, 1982.  91  FCC  2d 

(c)  See  Memorandum  Opinion  and 
Order,  FCC  82-498.  adopted  November 
4, 1982.  91  FCC  2d 

PART  74-{  AMENDED] 

5.  Section  74.532  is  amended  by 
adding  new  paragraph  (e)  as  follows: 


§  74.532    Ucansmg  raqulraments. 
•        •        •        •        • 

(e)  In  case  of  permanent 
discontinuance  of  operation  of  a  station 
licensed  under  this  Subpart,  the  licensee 
shall  forward  the  station  license  to  the 
FCC.  Washington.  D.C..  20554.  for 
cancellation.  A  station  which  is  not 
operated  for  a  period  of  one  year  is 
considered  to  have  been  permanently 
discontinued. 

6.  Section  74.632  is  amended  by 
adding  new  paragraph  (f)  as  follows: 

974.632    Ucanstng  requirements. 

(f)  In  case  of  permanent 
discontinuance  of  operation  of  a  station 
Ucensed  under  this  Subpart,  the  licensee 
shall  forward  the  station  license  to  the 
FCC.  Washington.  D.C..  20554.  for 
cancellation.  A  station  which  is  not 
operated  for  a  period  of  one  year  is 
considered  to  have  been  permanently 
discontinued. 

7.  Section  74.937  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

974.937    Antennas. 


(f)  The  power  gain  compared  to  an 
isotropic  antenna  and  the  directive 
properties  of  the  transmitting  and 
receiving  antennas  proposed  to  be 
employed,  as  well  as  the  geometric 
distribution  of  the  transmitting  and 
receiving  points,  shall  be  supplied  with 
each  application  for  a  new  ITFS  fixed 
station  or  for  changes  in  the  antenna 
facilities  of  an  existing  station. 

8.  The  following  subject  titles  in  the 
alphabetical  index  of  Part  73  are 
corrected  as  follows: 

Multiplex  ownership  should  read 
Multiple  ownership. 

Multiple  subcarriers.  Use  of  should 
read  Multiplex  subcarriers.  Use  ot 

IPK  Doc  a3.-S12S  Filed  3-2-S3:  &45  unj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  Na  MC-96  (Sub-2)] 

Passenger  Broker  Entry  Control 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Discontinuance  of  proceeding. 

summary:  The  Commission  is 
discontinuing  this  proceeding  because 
the  Bus  Regulatory  Reform  Act  of  1982 
exempts  passenger  brokers  from 
licensing  requirements. 
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EFFECTIVE  DATE:  March  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  L.  Lyon  (202)  275-7805,  or 
Howell  I.  Spom  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  In  this 
proceeding  the  Commission  previously 
adopted  rules:  (1)  Simplifying  the 
procedure  for  obtaining  a  passenger 
broker  license,  (2)  revising  the 
Commission's  regulations  by  increasing 
the  passenger  broker  surety  bond 
requirement,  and  (3)  adding  a  consumer 
notice  requirement.  The  decision 
adopting  the  rules  appeared  at  44  FR 
70167,  December  6, 1979,  as  corrected  at 
44  FR  74838,  December  18, 1979. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
stayed  the  decision  and  the  adopted 
rules  pending  review.  Upon  completion 
of  review  and  afHnnance  of  the 
Commission's  decision,  the  stay  was 
hfted,  thereby  enabling  the  Commission 
to  implement  the  rules.  The  Commission 
delayed  implementation  due  to 
legislation  pending  in  the  Congress 
dealing  with  bus  passenger  operations 
and  passenger  brokers.  No  further 
action  has  been  taken  by  the 
Commission. 

The  Bus  Regulatory  Reform  Act  of 
1982  (Bus  Act)  was  signed  into  law  on 
September  20, 1982,  and  became 
effective  November  19, 1982.  Section  14 
of  the  Bus  Act  exempts  passenger 
brokers  from  licensing  requirements  and 
gives  the  Commission  power  to  impose 
on  passenger  brokers  such  requirements 
for  bonds  or  insurance  or  both  as  the 
Commission  determines  are  needed. 
Consequently,  the  Commission  no  longer 
has  authority  to  implement  the 
application  rules  and  the  consumer 
notice  requirement  adopted  in  this 
proceeding.  Accordingly,  the  rules 
adopted  as  a  result  of  this  proceeding 
which  were  codified  at  49  CFR  Parts 
1045B  and  1046  were  removed  in  Ex 
Parte  No.  55  (Sub-No.  56)  (47  FR  53260, 
November  24, 1982).  Also, 
implementation  of  the  increased  bond 
requirement  is  inappropriate  as  the 
Commission  recently  decided  not  to 
reinstitute  any  bond  or  insurance 
requirement  for  passenger  brokers  at 
this  time,  in  Ex  Parte  No.  MC-5  (Sub-No. 
4),  Passenger  Broker  Surety  Bonds  or 
Insurance.  133  M.C.C.  57  (1983). 

This  decision  will  not  significantly 
affect  either  the  quahty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

This  proceeding  is  discontinued. 

This  decision  is  issued  pursuant  to 
authority  In  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  February  22, 1983. 


By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre, 
Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 

Secretaty. 

(FR  Doc  83-5110  Filed  3-2-83;  a-«S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

[Amdt  19&-26.  Docket  PS-72] 

Transportation  of  Hazardous  Liquids 
by  Pipeline  Retention  of  Radiographic 
Rim 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Final  rule. 

summary:  This  fmal  rule  deletes  the 
requirement  in  S  195.234(g)  to  retain 
radiographic  film  for  3  years  after  a  line 
is  placed  in  service  and  to  map  the 
location  of  the  radiographed  welds.  The 
existing  rule  does  not  enhance  safety 
but  does  impose  a  significant  cost 
burden. 

EFFECTIVE  DATE:  April  4,  1983. 
ADDRESS:  Copies  of  this  amendment 
may  be  obtained  from  the  Dockets 
Branch,  Room  8426,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation.  400  7th  Street  S.W., 
Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Robinson,  202-426-2392. 
SUPPt^MENTARY  INFORMATION:  Under 
the  requirements  of  S  195.234,  at  least  10 
percent  of  the  girth  welds  made  daily  on 
a  pipeline  must  be  nondestructively 
tested  to  determine  the  acceptability  of 
the  welds.  In  addition,  100  percent  of  the 
girth  welds  that  are  located  in  specified 
areas  (where  a  defect  might  occur  or  a 
spill  could  have  serious  consequences) 
must  be  nondestructively  tested.  To 
assure  compliance  with  these  testing 
requirements,  S  195.234(g)  requires  that 
a  record  be  kept  for  3  years  of  welds 
that  have  been  nondestructively  tested, 
showing,  if  practicable,  the  location  of 
the  weld,  and  including  the  developed 
fihn  for  welds  tested  by  radiography. 
Besides  serving  as  a  check  on 
compliance,  MTB  believes  that  the 
intent  S  195.234(g)  is  that  retained 
radiographs  would  be  advantageous  in 
analyzing  any  leak  that  might  develop  in 
a  radiographed  weld. 

In  addition  to  the  8  195.234(g) 
requirement  S  195.266(a)  requires  that  a 


complete  record  be  kept  for  the  life  of 
the  facility  showing  the  total  number  of 
girth  welds  and  the  number 
nondestructively  tested,  including  the 
number  rejected  and  the  disposition  of 
each  rejected  weld. 

Two  persons  petitioned  MTB  to  delete 
the  radiograph  retention  requirement 
from  §  195.234(g).  In  a  letter  dated 
September  21, 1977  (Pet.  77-11). 
Consolidated  X-Ray  Service 
Corporation  requested  that  S  195.234(g) 
be  made  identical  to  the  comparable 
recordkeeping  requirement  for  gas 
pipeUnes  set  forth  in  S  192.243(f).  which 
does  not  require  retention  of 
radiographs,  or  the  exact  location  of 
each  weld.  ConsoUdated  argued  that  the 
requirement  for  gas  pipelines  should  be 
sufficient  for  liquid  pipelines,  since  the 
construction  methods  (i.e.,  materials 
used,  welding  practices,  and  inspection 
techniques)  are  the  same  for  the  two 
types  of  pipelines. 

Consohdated  also  pointed  out  that 
although  radiograph  retention  was 
initially  proposed  for  inclusion  in 
9  192.243(f)  (35  FR  1112),  it  was  deleted 
in  the  final  rule  (35  FR  13248)  in  favor  of 
the  current,  more  general  requirement 
on  grounds  that  the  "retention  of  X-ray 
film  would  present  a  substantial  clerical 
burden  and  will  not  prove  too  valuable 
in  accident  investigation." 

Colonial  Pipeline  Company,  by  letter 
dated  October  17, 1978,  also  requested 
that  the  requirement  to  retain  weld 
radiographs  be  deleted  from 
9  195.234(g).  Colonial  argued  that  the 
objective  of  radiographic  inspection  of 
girth  welds  is  to  control  the  quaHty  of 
welding,  and  that  this  objective  is  met 
by  immediately  bringing  any  problems 
that  are  detected  to  the  attention  of  the 
welders.  Thus,  Colonial  concluded,  a 
weld  radiograph  loses  its  usefulness 
after  a  weld  is  initially  accepted  or 
rejected.  In  further  argument  against  the 
need  to  retain  radiographs  beyond  their 
initial  interpretation.  Colonial  argued 
that  a  recoKl  of  film  interpretation  and 
subsequent  disposition  of  the  weld, 
combined  with  a  metalliugical 
examination,  would  be  sufficient  to 
explain  any  weld  failure  that  might 
occur.  Colonial  also  said  the  burdens 
associated  with  radiograph  retention 
(the  clerical  tasks  of  rolling,  marking, 
transporting,  and  storing  film  as  much  as 
132  inches  in  length)  are  costly,  and  the 
time  spent  by  inspectors  who  perform 
these  tasks  reduces  their  effectiveness 
in  visually  inspecting  and  interpreting 
film  of  additional  welds. 

A  notice  of  pro{>osed  rulemaking 
(NTOM)  was  published  on  October  4. 
1982  (47  FR  43745),  proposing  to  delete 
9  195.234(g)  based  on  the  information 


VOL 


9914 


Fedefal  Register  /  Vol.  48.  No.  43  /  Thursday.  March  3.  1963  /  Rules  and  Regulations 


contained  in  the  petitions  and  other 
information  given  in  the  notice. 

Twenty-one  commenters  responded  to 
the  notice:  the  American  Petroleum 
Institute  (AH),  the  American  Gas 
Association  (AGA),  the  Interstate 
Natural  Gas  Association  of  America 
(INGAA).  five  gas  pipeline  companies, 
and  thirteen  liquid  pipeline  companies. 
All  of  the  oommenters  supported  the 
deletion  of  §  195.234(g).  Additionally,  at 
a  meeting  in  Washington.  DC.,  on 
December  17. 1961,  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  (THLPSSC) 
supported  deletion  of  the  rule.  The 
Committee  report  is  available  for  public 
review  and  copying. 

In  view  of  the  information  contained 
in  the  petitions  together  with  other 
information  given  in  the  notice,  the 
support  of  the  THLPSSC  and  the  21 
commenters,  the  MTB  believes  that 
§  195.234(g)  is  unnecessary  for  pipeline 
safety  and  imposes  a  $3.28  million 
annual  cost  burden.  For  these  reasons 
MTB  deletes  S  195.234(g)  in  this  final 
rule. 

Since  this  final  rule  will  have  a 
positive  effect  on  the  economy  of  less 
than  $100  million  a  year,  will  result  in  a 
cost  savings  to  consumers,  industry,  and 
government  agencies,  and  no  adverse 
effects  are  anticipated,  the  action  is  not 
"major"  under  Executive  Order  12291  or 
"significant"  under  Department  of 
Transportation  procedures. 

Based  on  the  facts  available 
concemiog  the  impact  of  this  rulemaking 
action.  I  certify  pursuant  to  section  605 
of  the  Regulatory  Flexibility  Act,  that 
the  action  will  not  have  a  significant 
ecoDoinic  impact  on  a  substantial 
number  of  small  entities.  Few,  if  any, 
small  entities  will  be  affected  by  this 
rule. 

List  of  Subjects  in  41 CFR  Part  195 

Pipeline  safety.  Girth  welds, 
Nondestnx:tive  testing.  Radiographic 
inspection.  Radiographic  film.  Mapping 
girth  welds.  Recordkeeping,  and  Record 
retention  period. 

PART  195— (AMENDED] 
§195.234    lAmendedl 


(49  U.S.C.  XOZi  49  CFK  1.53.  and  Appendix  A 
to  Part  1) 

Issued  in  Washington,  D.C.  on  February  24. 
1983. 

L  D.  Santman, 
Director.  Materials  Transportation  Bureau. 

IFK  Doc  S3-S3eO  Filed  }-2-83:  8:4S  ami 


For  reasons  given  above.  49  CFR  Part 
195  is  amended  by  removing 
§  195.234(8). 


Federal  Highway  Administration 
49  CFR  Part  387 

[BMCS  Docket  No.  MC-94-1:  Afiidt  No.  tl- 
9] 

Minimum  Levels  of  Financial 
ReaponaiblMy  for  Motor  Carriers; 
TectMilcal  Correction 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Technical  correction  to  final 
rule. 

SUMMARY:  An  emergency  regulation 
which  revised  the  existing  minimum 
levels  of  financial  responsibility 
requirements  for  motor  carriers  to 
implement  provisions  required  by 
section  406  of  the  Surface 
Transportation  Assistance  Act  of  1962 
(STAA  of  1982)  was  published  in  the 
Federal  Register  on  February  7, 1983  (48 
FR  5559).  A  technical  correction  is  being 
made  to  the  final  rule  which  adds  three 
commodities  to  the  commodity 
transported  column  of  both  "Schedule  of 
Limits"  charts  included  in  §§  387.9  and 
387.15  of  49  CFR.  The  three  commodities 
were  inadvertently  omitted  from  the 
charts  upon  publication  of  the 
emergency  regulation. 
EFFECTIVE  DATE:  January  6.  1983. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety,  202-426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  202-426-0346,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The  final 

rule  implementing  the  provisions 
required  by  section  406  of  the  STAA  of 
1982  (Pub.  L  97-424.  96  Stat.  2097)  was 
published  in  the  Federal  Register  on 
February  7, 1983  (48  FR  5559).  In  revising 
the  charts  showing  the  schedule  of 
limits,  any  quantity  of  Class  A  or  B 


explosives:  any  quantity  of  poison  gas; 
or  large  quantity  radioactive  materials, 
were  inadvertently  omitted  from 
paragraph  (2),  commodity  transported 
column.  Therefore,  i  387.9  and  9  387.15 
are. being  amended  to  reinstate  these 
commodities  in  paragraph  (2)  of  both 
"Schedide  of  Limits"  charts.  For  clarity 
and  convenience,  both  charts  are  being 
reproduced  in  full  and  corrected. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
economic  impact,  if  any,  anticipated  as 
a  result  of  this  action  is  so  minimal,  a 
full  regulatory  evaluation  is  not 
required. 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
rulemaking  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

Notice  and  opportunity  for  comment 
are  not  required  under  the  regulatory 
policies  and  procedures  of  the  DOT 
because  it  is  not  anticipated  that  such 
action  would  result  in  the  receipt  of 
useful  information.  Also,  because  the 
emergency  final  rule  was  effective 
January  6, 1983.  these  technical 
corrections  are  effective  on  January  6, 
1983. 

(Catalog  of  Federal  Domestic  Assistance 
F*rogram  Number  20.217.  Motor  Carrier 
Safety) 

List  of  Subjects  in  49  CFR  Part  387 

Hazardous  materials  transportation. 
Insurance.  Motor  carriers.  Surety  bonds. 

(Sec.  406.  Pub.  L  97-424.  96  Stat.  2097;  49  CFR 
1.48  and  301.60) 

Issued  on:  February  24. 1983. 
Kenneth  L.  Pierson. 

Director,  Bureau  of  Motor  Carrier  Safety, 
Federal  High  way  A  dministration. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  Part  387  of  title  49. 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below. 

PART  387— (AMENDED) 

1.  The  "Schedule  of  Limits"  chart  in 
S  387.9.  is  amended  to  read  as  follows: 

§  387.9    Financial  responsibility  minimum 
levels. 
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Schedule  of  Limits 

[PuMc  liaMity] 


Type  a(  cantaga* 


(1)  For-two  (In  interstate  or  loreign  commerce) 

(2)  For-tore  and  Pirvate  (In  merstate,  toreign,  or  intra- 
•tata  commerce).    | 


13)  For-hire  and  Private  (In  interstate  or  lorergn  com- 
merce: in  any  quantity)  or  (In  iritrastate  commerce:  m 
bulk  only). 

(4)  For-hire  and  Private  (In  interstate  or  foreign  cont- 

.  merce). 


Commodity  transported. 


Property  (nonttazardous) 

Hazardoua  substances,  as  defined  in  49  CFR  171.8.  iquefied  compressed  gas.  or  compressed  gas 

transported  in  cargo  tanks,  portalite  tanks,  or  hopper-type  vehicles  with  capacities  in  excess  ct 

3.500  water  gallons;  or  in  bulk  (any  quantity)  Class  A  or  B  exptosives  or  poison  gas:  or  large 

quantity  radioactive  materials  as  defined  m  49  CFR  173.389. 
Oil  listed  m  49  CFR  172  101.  hazardous  waste,  hazardous  materials  and  hazardous  sutistartoes 

defined  in  49  CFR  171  8  and  listed  m  49  CFR  172101.  but  not  mentiooed  in  (2)  above  or  (4) 

befow 
Any  quantity  of  Oasa  A  or  B  exptoaiwas;  arty  quantity  of  poison  gas:  or  large  quantity  radioactive 

materials  as  defined  in  49  CFR  173.389 


July  1.  1961 


$500,000 

1.000.000 


500.000 

1.000.000 


July  1.  1963 


$750,000 
5.0OO.0O0 


1.000.000 
5.000.000 


•NOTE  -The  type  of  carriage  listed  under  numbers  (1).  (2).  and  (3)  apply  to  vehicles  with  a  gross  vehicle  weight  rating  of  10,000  pounds  or  more.  The  type  of  cainage  Haled 

(4)  applies  to  all  vehicles  with  a  gross  vehicle  weight  ratirig  of  less  than  10,000  pounds 

2,  The  "Sdiedule  of  Limits"  chart  in  Illustration  I  of  §  387.15  is  amended  to  read  as  follows: 
§  387.15    Fomw. 


Schedule  of  Limits 

[Public  liability] 


under  rwinber 


Type  of  carriage' 


(1)  For-hire  (In  mtersfcte  or  foreign  commerce) 

(2)  For-hire  and  Private  (In  interstate,  foreign,  or  intra- 
state commerce). 


(3)  For-hire  and  Prtwate  (In  interstate  or  foreign  cxxiv 
merce:  in  any  quantity)  or  (In  intrastate  commerce:  in 
bulk  only). 

(4)  For-hire  and  PrueXe  (In  interstate  or  loreign  com- 
merce). 


Commodity  transported 


Property  (nonhazanlous) 

Hazardous  substances,  as  defined  in  49  CFR  171.8,  liquefied  compressed  gas,  or  compressed  gas 

transported  in  cargo  tanks,  portable  tanks,  or  hopper-type  vehicles  with  capacities  in  excess  of 

3.500  water  gallons:  or  in  bulk  (any  quantity)  Class  A  or  B  exptosives  or  poison  gas:  or  large 

quantity  radioactive  materials  as  defined  in  49  CFR  173  389 
Ol  listed  in  49  CFR  172.101,  hazardous  waste,  hazardous  materials  and  hazardous  substances 

defined  in  49  CFR  171.8  and  listed  in  49  CFR  172  101,  but  not  mentioned  m  (2)  above  or  (4) 

bekiw. 
Any  quantity  of  Class  A  or  B  expk>sives:  any  quantity  of  poison  gas;  or  large  quantity  radioactive 

materials  as  defined  in  49  CFR  173.389. 


July  1,  1981 


$500,000 

1,000,000 


500.000 

1.000,000 


July  1,  1963 


$750,000 
5,000,000 


1.000.000 
5.000,000 


•INk3TE.-The  type  of  carhege  listed  under  numbers  (1).  (2),  and  (3)  apply  to  vehicles  with  a  gross  vehicle  i»eighl  tating  of-10,oeo  peunds  or  more.  The  type  ol 
(4)  applies  to  all  vehicles  with  a  gross  vehicle  weight  rating  of  less  than  10.000  pounds 

Note.— This  table  showing  the  schedule  of  limits  may  appear  at  the  bottom  or  on  the  reverse  side  of  Form  MCS-90. 

|FR  Doc.  83-S251  Filed  3-2-83;  8:45  am) 
BILLING  CODE  49ia-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201, 1207  and  1241 

indexing  the  Annual  Operating 
Revenues  of  Railroads  and  Motor 
Carriers  of  Property 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Rule  related  notice. 

summary:  The  Interstate  Commerce 
Commission  has  adopted  a  methodology 
for  indexing  gross  annual  operating 
revenues  for  railroads  and  motor 
carriers  of  property  to  eliminate  the 
effects  of  inflation  from  the 
classification  process.  The 
Commission's  price  deflator  formula  will 
provide  assurances  that  carriers  are 
moved  to  a  higher  classification  because 
of  real  business  expansion,  and  not  from 
inflationary  consequences. 

The  annual  average  Railroad  Freight 
Price  Index  will  be  used  as  the  railroad 
deflator.  The  annual  average  Producer 
Price  Index  for  all  commodities  will  be 
used  as  the  motor  carrier  deflator.  Each 
index  is  developed  by  the  Bureau  of 
Labor  Statistics.  The  base  years  for 


railroads  and  motor  carriers  are  1978 
and  1980,  respectively.  The  indexes  and 
deflators  are  listed  in  the 
SUPPLEMENTARY  INFORMATION  section  of 

this  Notice. 

DATE:  Effective  for  carrier  classifications 
beginning  January  1. 1983. 
ADDRESSES:  Copies  of  this  notice  may 
be  purchased  by  contacting:  TS 
Infosystems,  Inc.,  Room  2227. 12th  and 
Constitution  Ave.,  N.W„  Washington. 
D.C.  20423;  (202)  289-4357— D.C. 
Metropolitan  Area,  (800)  424-5403— toll 
free  for  outside  D.C.  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonardo  A.  Rodriguez  or  William  G. 
Norris  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  By  Final 
Rule  in  Docket  No.  38559,  Railroad 
Classification  Index,  served  and 
published  in  the  Federal  Register  on 
January  20, 1983  (48  FR  2542)  and  Final 
Rule  in  Docket  No.  38377,  Indexing  the 
Annual  Operating  Revenues  of  Motor 
Carriers  of  Property,  served  on  October 
7. 1982,  and  published  in  the  Federal 
Register  on  October  12. 1982  (47  FR 
44731),  the  Commission  revised  the 
method  of  classifying  railroads  and 
motor  carriers  of  property  for  accounting 


and  reporting  purposes.  The  new 
methodology  continues  to  classify 
carriers  based  on  gross  operating 
revenues.  However,  a  price  deflator 
formula  was  adopted  to  assess  whether 
a  carrier's  gross  operating  revenue 
increases  are  caused  by  inflation  or  a 
real  business  expansion.  Both  Final 
Rules  stated  that  the  Commission  would 
publish  the  deflators  in  the  Federal 
Register.  The  deflators  for  1980, 1981 
and  1982  are: 


Raikoads 

MriSor  carrief*  di 
P»oparty 

RvliDad  Ireight  inden 

Producer  prices  indax 

Index 

DefMor 
paroant 

mdaa 

DsMor 
pwosnt 

1978 

1980 

1981 

1982 

213.1 
284.5 
3276 
351.4 

74.90 
65.05 
60.64 

252.4 
2755 
2S1.0 

91.62 

Agatlia  L  Metgenovich, 

Secretary. 

(FR  E>oc.  S3-S11S  Filed  3-2-83:  fttt  am| 
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This  section  of  tt>e  FEDERAL  REGISTER 
oommnt  notices  to  the  pubfic  of  ttie 
prapOMd  issuance  of  rutes  and 
regulations.  TT>e  purpose  at  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  ttie  rule 
making  prior  to  the  adoption  of  the  final 


DEPAfmiENT  OF  AGRICULTURE 
Farmer*  Home  Administration 
7  CFR  Part  1910  and  1944 

Indlviduai  Credit  Reports 

agency:  Farmers  Home  Administration, 
USDA. 


ACTKMC  Proposed  rule. 


;  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  for  the  ordering 
and  processing  of  individual  credit 
reptNis  by  collecting  a  credit  report  fee 
from  the  applicant  before  credit  reports 
are  ordered  rather  than  including  a 
credit  report  fee  as  part  of  the  loan.  The 
amendment  is  needed  to  reduce 
unnecessary  cost  to  the  Government  for 
credit  reports  obtained  in  conducting  the 
credit  investigation  of  individual 
applicants,  their  partners,  cosigners,  or 
individual  members  of  associations.  The 
intended  effect  of  the  action  is  to 
establish  collection  procedure  which 
will  reduce  the  coets  to  FmHA  for  this . 
service  without  placing  undue  financial 
burden  on  the  loan  applicants. 

DATE:  Comments  must  be  received  on  or 
before  May  2. 1963. 

AODftESSES:  Submit  all  written 
comments  in  duplicate  to  the  Office  of 
the  Chief,  Directives  Management 
Branch.  Farmers  Home  Administration, 
USDA,  Room  634«.  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW„  Washington  D.C.  20250. 
All  written  comments  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  during  regular  hours  at  the 
above  address. 

PON  RMfTMCII  INFOMMATION  CONTACT: 

Frank  Colon,  Deputy  Director.  Single 
Family  Housing  Processing  Division, 
Farmers  Home  Administration,  USDA, 
Room  5347,  South  Agricolture  Building, 
14th  and  Independence,  SW, 
Washington,  D.C  2025a  telephone  (202) 
382'14a2. 


SU^PteMmTARV  INPOfONATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandimi  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  "nonmajor"  since  the  annual 
effect  on  the  economy  is  less  than  $100 
million  and  there  will  be  no  significant 
increase  in  cost  or  prices  for  consumers, 
individual  industries,  organizations, 
government  agencies  or  geographic 
region  There  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets,  since  it 
does  not  affect  FmHA  loan  ehgibility  or 
loan  servicing  requirements. 

The  FmHA  program  or  projects  which 
are  affected  by  this  regulation  should  be 
carried  out  in  accordance  with  t  CFR 
Part  3015,  "Intergovernmental  Review  of 
the  Department  of  Agriculture  Programs 
and  Activities." 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  are: 

CFDA  No.  and  program  title 

ia404    Emergency  Loans 

10.405    Farm  Labor  Housing  Loans  and 

Grants 
ia406    Fann  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.408  Grazing  Association  Loans 

10.409  Irrigation.  Drainage,  and  Other  Soil 
and  Water  Conservation  L,oans 

ia410    Low  to  Moderate  Income  Housing 
Loans  (Rural  Housing  Loaru-Section  502- 
Ins  tired) 

10.413  Recreation  Facility  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.515    Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans  (SW  Loans) 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants 

10.419    Watershed  Protection  and  Flood 

Prevention  Loans 
10.422    Business  and  Industrial  Loans 

10.428  Economic  Emegency  Loans 

10.429  Above-Moderate  hicome  Housing 
Loans  (Guaranteed  Rural  Housing  Loans) 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-19a  an 


Environmental  Impact  Statement  is  not 
required. 

Credit  reports  are  obtained  whenever 
the  responsible  FmHA  official 
determines  that  the  credit  report 
information  is  needed  to  determine  the 
eligibility  of  applicants.  The  reports  are 
purchased  from  credit  report  companies 
under  contract  with  the  Government 
The  average  contract  price  for  Fiscal 
Year  (FY)  82  was  approximately  $18.50 
per  basic  report.  However,  this  amount 
was  increased  by  the  cost  of 
"supplemental"  or  "antecedent"  reports 
when  these  were  needed  to  complete  the 
2-year  reporting  period  required  in  the 
contract.  PajTnents  for  credit  reports 
received  are  made  by  the  FmHA 
Finance  Office  for  monthly  billings 
submitted  by  the  contractors.  Under  the 
present  FmHA  regulations,  to  recover 
the  cost  of  the  reports,  FmHA 
applicants,  whose  loans  are  approved, 
are  charged  a  $12  fee  per  report. 

The  fee  is  deducted  from  the  loan 
check  at  the  Finance  Office  if  only  one 
report  was  ordered  and  received.  If  two 
or  more  reports  were  obtained  or  if  no 
loan  check  is  issued,  as  in  the  case  of 
transfers  and  assumptions,  the  loan 
closing  official  collects  at  loan  closing. 
$12  for  each  credit  report  obtained.  The 
cost  of  credit  reports  for  utisur,ces.sful 
applicants  is  borne  by  FmHA.  Credit 
reports  obtained  for  servicing  actions 
are  charged  to  the  loan  account  as  a 
servicing  expense.  Under  these 
authorities,  the  cost  to  FmHA  for  the 
credit  report  service  during  the  last  four 
fiscal  years  was  as  follows: 


FiwalyMr 

AnnuM 
contrsctaw 

Amount 
collwM 

torn 
bonowsra 

Exparoe 

Mcuradbir 

FmHA 

1978... 

1979 -^ 

ino 

S2.14«.a96 
2329.745 
Z  114.675 
2.532.545 

|77«,512 
927045 
877  JS5 
747.551 

11.371.364 
1.407.700 
1.236.690 

1981 ' 

1,784.994 

■m  FY-ei,  FmHA  pad  tar  ■  KM  o«  156^0  raporti  tt 
approximataty  S16.23  par  raport.  and  coSadad  from  bocrow- 
•rt  tar  apprcnmatatir  02.300  taports   m  S12  par  raport 


The  loss  to  the  Government  in 
obtaining  the  credit  report  service  is 
further  discussed  in  an  audit  completed 
by  the  Office  of  the  Inspector  General  in 
early  1962.  It  recommends  that  FmHA 
amend  its  regulations  to  require  all  loan 
applicants  to  pay  a  nonrefundable  fee 
before  credit  reports  are  ordered,  and 
increase  the  fee  charged  to  the  applicant 
to  an  amount  sufficient  to  recover  the 
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contracting  charges  for  the  reports. 
Based  on  the  above,  the  folloiving 
alternatives  were  considered  in 
preparing  this  proposed  rule: 

Alternative  1— Continue  with  present 
FmHA  policies  and  procedures  but 
increase  the  fee  charged  successful 
applicants  to  an  amount  comparable  to 
the  average  cost  of  credit  reports  for  the 
fiscal  year.  With  this  option,  the  amount 
recovered  will  be  increased;  however, 
there  will  be  no  recovery  for  funds 
invested  by  FmHA  to  purchase  credit 
reports  for  unsuccessful  applicants. 

Alternative  2. — Collect  the  actual  cost 
of  credit  reports  obtained,  at  loan 
closing.  The  results  of  this  option  will  be 
similar  to  those  in  option  1. 

Alternative  3. — Collect  from  the  loan 
applicant  before  a  credit  report  is 
ordered,  a  fee  comparable  to  the 
average  cost  of  the  credit  report  for  the 
fiscal  year  except  for  Section  504  of  RH 
loan  applicants  where  the  credit  report 
fee  charged  applicant  will  be  included 
as  part  of  the  FmHA  loan.  This  option 
was  selected  as  it  will  conserve  hinds 
from  the  Rural  Housing  bisurance  Fund, 
the  Agricultural  Credit  Insurance  Fund, 
and  the  Rural  Development  Insurance 
Fund.  The  disadvantage  of  this  option  is 
that,  although  the  process  is  simpliBed. 
the  number  of  staflf  hours  used  in 
processing,  is  increased.  However,  the 
extra  cost  of  operation  is  offset  by  the 
extra  amount  of  funds  recovered. 
Consider  the  following  for  FY-81: 

Amount  Paid  by  FmHA  to  contractors  for 
156,000  credit  reports  purchased,  $2,532,545 

Amount  that  would  have  been  recovered 
under  Option  3  at  $16  average  cost/credit 
report  for  the  fiscal  year  (156,000  X  $16), 
$2,496,000  (approx.) 

Less  cost  of  extra  man-hours  that  would  have 
been  used  under  Option  3 
(156,000 X. 25 X $8)  where  156,000  represents 
fees  collected!  .25  hours  is  the  time  spent  in 
processing  a  collection;  and  $8  is  the  cost/ 
hour.  $234,000 

Net  FmHA  recovery  under  Option  3 

($2,496,000  -$234,000),  $2,262,000  (approx.) 

Total  loss  to  FmHA  under  Option  3 

($2,532,545  -$2,262,000),  $270,545  (approx.) 

The  amendment  applies  to 
prospective  applicants  as  well  as 
applicants  on  the  waiting  lists  for 
individual  FmHA  loans  whose  loan 
documents  have  not  been  submitted  to 
the  FmHA  Finance  Office  for  fund 
obligation  prior  to  the  effective  date  of 
the  final  rule.  Other  administrative 
changes  are  included  in  the  proposal. 

The  FmHA  proposes  to  amend 
Subpart  B  of  Part  19ia  Chapter  XVIII. 
Title  7.  Code  of  Federal  Regulations,  as 
follows: 

1.  Revise  S  1910.52(a)  by  deleting  the 
reference  to  the  Department  of  Housing 
and  Urban  Development  and  inserting 


such  reference,  if  applicable,  in 
paragraph  (a)  of  Exhibit  A  (available  in 
any  FmHA  office). 

2.  Delete  9  1910.52(c). 

3.  Rember  S  1910.52(d)  as  "(c)." 
remove  the  reference  to  a  $12  credit 
report  fee  charged  the  applicant  from 
the  paragraph  and  insert  the  amount 
charged  in  paragraph  (a)  of  Exhibit  A. 

4.  Renumber  S  1910.52(e)  as  "(d),"  and 
make  reference  in  the  second  sentence 
to  the  "Director,  Directives  and 
Administrative  Services  Division." 

5.  Insert  a  new  S  1910.52(e]  for  the 
procedure  to  be  followed  in  obtaining 
addresses  of  credit  bureaus  serving 
other  states. 

6.  Revise  i  1910.53  to  indicate  that  a 
credit  report  fee  will  be  collected  from 
the  loan  applicant  before  a  credit 
report(s)  is  ordered,  except  in  the  case 
of  Section  504  Rural  Housing  loan 
applicants  where  the  credit  report  fees 
for  credit  reports  needed  to  complete  the 
credit  investigation  will  be  included  as 
part  of  the  FmHA  loan. 

7.  Revise  §1910.54  to  add  the 
definitions  of  "applicant"  and  "County 
Supervisor,"  and  renumber  other 
paragraphs  in  the  section,  accordingly. 

8.  Revise  51910.55(e)  to  list  adverse 
items  that  should  be  excluded  from  the 
credit  report  under  the  provisions  of 
paragraph  805  of  the  Fair  Credit 
Reporting  Act. 

9.  Delete  S  1910.58  as  the  information 
is  now  contained  in  §  1910.53(b). 

10.  Revise  $  1910.59  to  change  the  title 
of  the  section  to  "Type  of  credit  report 
to  be  ordered,"  and  to  limit  the  authority 
for  ordering  "individual"  credit  reports 
only  and  discontinue  the  authority  for 
ordering  the  more  costly  "joint"  reports. 

11.  Revise  §1910.81  to  clarify  the 
procedure  to  be  used  in  processing 
unacceptable  credit  reports  and/or 
incorrect  billing  data  from  credit  report 
contractors. 

12.  Revise  §  1910.62(a)  to  delete 
reference  to  the  inclusion  of  a  credit 
report  fee  as  part  of  the  FmHA  loan  and 
to  update  the  Truth  in  Lending 
requirements. 

13.  Delete  §1910.62  (b)  and  (c)  as  the 
collection  of  fees  from  the  lo£m 
applicant  is  described  in  §  1910.53. 

List  of  Subjects 

7  CFR  Part  1910 

Administrative  practice  and 
procedure.  Applications.  Credit 
Government  contracts.  Loan  programs — 
agriculture,  Loan  programs — housing 
and  community  development.  Low-  and 
moderate-income  housing,  Marital 
status  discrimination.  Reporting  and 
recordkeeping  requirements.  Sex 
discrimination. 


7  CFR  1944 

Adminisfrative  practice  and 
procedure,  Aged,  Fafr  housing.  Grant 
programs — housing  and  community 
development  Handicapped,  Loan 
programs — housing  and  community 
development,  Low-  and  moderate- 
income  housing.  Migrant  labor. 
Mortgages.  Nonprofit  organizaticms, 
Rent  subsidies,  Reporting  and 
recordkeeping  requfrements,  Rural 
areas. 

Therefore,  as  proposed.  Chapter  XVIII 
of  Title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  191&-GENERAL 

Subpart  A— Recaiving  and  ProoMSing 
Applications 

1.  Section  1910.3  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 


§1910.3    R«o«lving 


(m)  Fees  for  the  total  amount  charged 
for  individual  credit  reports  as  indicated 
in  paragraph  (a)  in  the  "General"  section 
of  Exhibit  A  (available  in  any  FmHA 
office)  of  Subpart  B  of  this  Part  will  be 
collected  from  the  loan  applicants 
before  credit  reports  are  ordered,  except 
in  the  case  of  Section  504  Rural  Housing 
loan  applicants  where  the  total  amount 
charged  will  be  included  as  ptirt  of  the 
FmHA  loan.  In  cases  where  a  fee  cannot 
be  collected  from  the  applicant  the 
application  will  be  handled  as 
prescribed  in  paragraphs  (d).  (e).  and  (f) 
of  §  1910.4  of  this  subpart. 

Subpart  B-rCradIt  Reports  Ondlvidual) 

2.  Subpart  B  of  Part  1910  is  amended 
by  revising  §1910.51  through  §1910.100 
and  Exhibit  B  to  read  as  follows: 

Subpart  B—Crw«t  Reports  (Indlvklual) 

1910.51  Purpose. 

1910.52  General 

1910.53  Policy. 

1910.54  Definitions. 

1910.55  Contractor  bureau  requirements. 
1910.56-1910.58    [Reserved] 

1910.59  Type  of  credit  report  to  l>e  ordered. 

1910.60  Processing  order  tickets. 

1910.61  Invoicing  and  payments 

1910.62  Loan  dociunentation  procedure. 

1910.63  Unsatisfactory  contractor 
performance. 

1910.64  Confidential  handling  of  credit 
reports. 

1910.65-1910.100    (Reserved) 

Exhibit  A  > 


■  Exhibits  A-E  do  not  appear  in  die  Code  of 

Federml  ReguUtion*. 
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Exhibit  B 
Exhibit  C 
Exhibit  D 
Exhibits 

Subpart  B-CrwM  Raports  (IndtvkluaO 

f  i»iasi    PurpoM. 

This  Subpart  describes  the  poHcies 
and  procedures  for  obtaining  individual 
type  credit  reports.  Credit  reports  will 
be  ordered  when  needed  to  determine 
the  eligibility  of  applicants  requesting 
Farmers  Home  Administration  (FmHA) 
loans. 

}  1910.52    QwMnL 

(a)  FmHA  obtains  credit  reports  from 
credit  reporting  companies  listed  in 
Exhibit  A  of  this  Subpart  (available  in 
any  FmHA  office)  or  in  other  credit 
report  contracts  authorized  by  the 
Contracting  Officer.  FmHA.  County 
Supervisors  are  cautioned  to  order  only 
from  those  firms.  Furthermore,  special 
reports,  supplemental  employment 
reports,  joint  reports,  commercial  credit 
reports,  and  special  services  are  not 
authorized. 

(b)  Credit  reports  may  be  ordered 
under  the  provisions  of  this  Subpart  only 
by  FmHA  employees. 

(c)  Regardless  of  the  amount  of  the  fee 
charged  the  Government,  the  cost 
charged  the  applicant  for  each  credit 
report  is  as  indicated  in  paragraph  (a)  in 
the  "General"  section  of  Exhibit  A.  (This 
figure  is  not  to  be  confused  with  the 
schedule  of  charges  of  the  credit  report 
contractors  appearing  in  the  Exhibit  A). 

(d)  The  Finance  Office  will  furnish 
each  County.  District  and  State  Office 
with  address  rosters  of  the  Credit 
Bureau  Reports.  Inc.  (CBR)  affiliate 
bureaus  serving  this  area.  Addresses  of 
other  contractors  may  be  requested  from 
the  Director.  Directives  and 
Administrative  Services  Division. 
National  Office,  when  needed. 

(e)  The  County  Supervisor  may  call 
the  Finance  Office  (FTS  279-4423.  or  for 
non-FTS  offices,  commercial  314-425- 
4423)  for  the  addresses  of  credit  bureaus 
serving  the  area  of  residence  of  out-of- 
state  loan  applicants. 

(f)  Whenever  Exhibit  A  does  not  list  a 
contractor  for  a  particular  town  or  area, 
the  County  Supervisor  may  request, 
through  the  State  Director,  that  the 
National  Office  (Attn:  Directives  and 
Administrative  Services  Division) 
establish  a  contract  source  for  that  town 
or  area.  Meanwhile,  S  1910.4  (a)(1).  (2), 
(4).  (5).  (6)  and  (7)  of  Subpart  A  of  this 
Part  wiU  be  followed  in  conducting  the 
credit  investigation. 

(g)  Exhibit  B  is  a  sample  format  of  an 
order  ticket  which  is  printed  by.  and  at 
the  expense  of,  the  contractor  and 
supplied  to  County  Offices.  CBR  order 


ticket  forms  are  supplied  to  the  County 
Office  through  the  Finance  Office.  If 
additional  CBR  order  tickets  are  needed, 
they  may  be  requisitioned  from  the 
Finance  Office  in  accordance  with 
§  2024.103  of  FmHA  Instruction  2024-C 
(available  in  any  FmHA  office).  Order 
ticket  forms  of  firms  other  than  CBR 
may  be  ordered  from  the  nearest  local 
office  of  the  contractor.  Order  tickets  of 
one  contractor  must  not  be  used  to  order 
credit  reports  from  another  contractor. 
Only  FmHA  employees  may  use  these 
order  tickets.  They  will  not  be  suppUed 
to  brokers,  lenders,  packagers,  etc. 

(h)  Exhibits  C,  D  and  E  (available  in 
any  FmHA  Office),  show  the  type  of 
credit  information  that  contractors  must 
furnish  on  manual  and  computerized 
forms. 

$1901.53    PoHqf. 

(a)  A  credit  report  fee  as  indicated  in 
paragraph  (a)  in  the  "General"  section 
of  Exhibit  A  of  this  Subpart  will  be 
charged  the  loan  applicant  for  every 
credit  report  ordered.  For  example,  if 
one  credit  report  is  ordered,  the  amount 
shown  will  be  charged.  However,  if  two 
credit  reports  are  ordered  (e.g.,  for  the 
applicant  and  the  coapplicant).  the 
amount  shown  times  2.  will  be  the  total 
amount  charged  the  applicant,  and  so 
on. 

(b)  When  credit  reports  are  needed 
(except  for  Section  504  Rural  Housing 
loans),  the  total  amount  charged  will  be 
collected  (preferably,  in  money  order  or 
check)  from  the  loan  applicant  before 
credit  reports  are  ordered,  and: 

(1)  The  County  Supervisor  will 
acknowledge  receipt  of  the  credit  report 
fee  by  using  Form  FmHA  451-1, 
"Acknowledgment  of  Cash  Payment" 
(available  in  any  FmHA  office). 
Collections  for  credit  report  fees  will  be 
submitted  to  the  Finance  Office  on  Form 
FmHA  451-2,  "Schedule  of 
Remittances."  as  miscellaneous 
changes.  Code-2. 

(2)  Additional  credit  reports  ordered 
to  update  the  applicant's  credit  will  be 
handled  as  prescribed  in  paragraphs  (a) 
and  (b)  of  this  section.  . 

(3)  If  a  credit  report  fee  was  collected 
and  a  credit  report  will  not  be  ordered, 
the  County  Supervisor  will  submit  to  the 
Finance  Office,  Attention  360-Dl,  a 
memorandum,  subject  "Request  for 

Refund.  Loan  Applicant(s) . . 

,"  accompanied  by  copies  of  Form 

FmHA  452-2  for  such  collections. 

(c)  No  credit  reports  will  be  ordered  in 
servicing  loans.  An  investigation  needed 
to  complete  the  action,  will  be 
conducted  by  the  County  Supervisor. 

(d)  When  credit  reports  are  ordered 
for  Section  504  RH  loan  applicants,  the 


total  amount  charged  will  be  included  as 
part  of  the  FmHA  loan,  and: 

(1)  The  total  amoimt  charged  will  be 
entered  and  identified  as  "credit 
report(s)"  in  line  item  number  "25"  of 
Form  FmHA  444-2,  "Single  Family 
Housing  Fund  Analysis." 

(2)  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds,"  will  be  coded  "1" 
in  the  "Credit  Report"  block.  Block  22 
(Amount  of  Loan),  will  be  increased  by 
the  total  amount  charged  for  credit 
reporU.  CAUTION:  If  the  fee  charged  for 
the  credit  report(8)  will  cause  the 
maximum  $7,500  authorized  for  this  type 
of  loan  to  be  exceeded,  the  credit 
report(s)  will  not  be  ordered  and  the 
credit  investigation  will  be  completed  as 
prescribed  in  S  1910.4  (a)(1).  (2).  (4).  (5). 
(6).  and  (7)  of  Subpart  A  of  this  Part. 

(3)  Additional  credit  reports  ordered 
to  update  the  applicant's  credit,  will  be 
handled  as  prescribed  In  paragraph  (d) 
of  this  section  and  correction,  if  needed, 
made  in  space  "26"  of  Form  FmHA  440- 
57,  "Acknowledgement  of  Obligated 
Funds  Check  Request." 

(4)  The  Finance  Office  will  deduct 
from  the  loan  check,  the  total  amount 
charged  for  credit  reports  before  the 
loan  check  is  issued. 

(5)  If  a  credit  report(s)  is  ordered  and 
received  and  the  loan  will  not  be  closed, 
FmHA  will  bear  the  cost  of  the  report(s). 

(e)  The  County  Supervisor  will 
determine  the  need  and  be  responsible 
for  ordering  credit  reports.  These  will  be 
obtained  whenever  the  credit 
information  from  a  credit  report  would 
be  helpful  or  needed  to  determine  the 
eligibility  of  a  loan  applicant  and  when 
it  appears  that  the  credit  report  will  not 
have  to  be  updated  before  loan  closing. 
Credit  reports  will  not  be  ordered  when: 

(1)  The  information  available 
indicates  that  a  loan  will  not  be  made. 
In  this  respect.  County  Supervisors  must 
train  their  staffs  in  the  proper  evaluation 
of  loan  applications  to  preclude  the 
ordering  of  urmecessary  credit  reports. 

(2)  An  applicant  resides  in  a  remote 
area  and  the  credit  bureau  would  not  be 
able  to  provide  sufficient  or  conclusive 
credit  information.  However.  County 
Supervisors  are  cautioned  that 
information  relative  to  judgments, 
garnishment  of  wages,  foreclosures  and 
bankruptcies  can  better  be  obtained 
from  credit  reports  as  opposed  to 
searches  conducted  by  the  County 
Supervisor. 

(3)  The  applicant's  needs  can  be  met 
with  a  loan  not  exceeding  $7,500  and  the 
County  Supervisor  determines  on  the 
basis  of  the  information  available  that 
the  applicant  does  not  have  debts  other 
than  those  reported.  However,  credit 
reports  will  be  ordered  if  they  are 
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essential  to  complete  the  credit 
investigation. 

(f)  "Individual"  credit  reports  will  be 
ordered  as  opposed  to  the  more  costly 
"joint"  reports,  which  are  no  longer 
authorized. 

S  1910.54    Definition*. 

For  the  purpose  of  this  Subpart  the 
following  definitions  apply: 

(a)  "Antecedent  Report"  is  a  previous 
residence  report  required  when  the 
minimum  two  year  up-to-date  credit 
coverage  is  not  available  in  the  bureau's 
reporting  territory.  The  report  contains 
information  from  another  bureau  located 
in  an  area  outside  of  the  area  covered 
by  the  reporting  bureau. 

(b)  "Applicant"  also  includes 
coapplicant(s),  spouse,  cosigner,  each 
individual  in  an  association,  and  general 
partner(s)  in  a  partnership. 

(c)  "Basic  report"  is  a  report  that  does 
not  include  supplemental  or  antecedent 
information  and  which  contains  all 
credit  and  public  record  information 
available  covering  no  less  than  a  two- 
year  period. 

(d)  "County  Supervisor"  also  includes 
the  County  Supervisor's  authorized 
representative  and  other  authorized 
FmHA  officials.  The  term  also  means 
Area  Loan  Specialist  in  Alaska. 

(e)  "Individual  Report"  is  a  report 
providing  information  on  one  person 
only.  It  may  be  supplemented  by 
"antecedent  and/ or  "supplemental 
credit  reference"  reports  to  provide  all 
the  information  required  by  the  two-year 
report  period. 

(f)  "Joint  Report"  is  a  report  providing 
information  on  both  spouses  (partners  in 
marriage).  This  type  of  report  is  not 
authorized  for  FmHA. 

(g)  "Order  ticket"  (Exhibit  B  of  this 
Subpart)  is  the  form  used  for  ordering  a 
credit  report. 

(h)  "Report  period"  is  the  two-year 
period  before  the  date  the  credit  report 
is  prepared. 

(i)  "Repository"  is  an  entity  engaged 
in  gathering,  recording,  and  updating 
information  relative  to  the  credit  history 
of  individuals  in  an  area.  The  area 
covered  may  encompass  several  towns, 
cities,  counties,  or  parts  of  counties. 

(j)  "Special  services"  are  any  services 
which  are  not  included  in  S  1910.54  (a), 
(c),  (e),  and  (k)  of  this  Subpart  and 
which  will  result  in  additional  cost. 

(k)  "Supplemental  Credit  Reference 
Report"  is  a  report  which  is  required 
when  the  applicant  lives  in  the  bureau's 
reporting  area  but,  because  of  shopping 
patterns,  credit  references  are  located  in 
another  bureau's  reporting  area. 


919ia55    Contractor  bur— u 
fxyiifanwnti 

(a)  Unless  the  contract  states 
otherwise,  the  contractor  must  provide 
all  credit  and  public  record  information 
available  for  the  report  period  as 
defined  in  S  1910.54(h)  of  this  Subpart. 

(b)  The  contractor  must  provide  all 
information  specified  in  Exhibit  C,  D,  or 
E,  except  that  employment  information 
need  not  be  reported. 

(c)  The  contractor  must  make 
appropriate  certifications  regarding 
check  and/or  source  of  public  records 
and  credit  record  history. 

(d)  The  trade  or  credit  history  portion 
of  the  report  must  cover  a  minimum  of 
two  years  brought  up  to  date.  Accounts 
must  be  rated  to  indicate  past  and 
current  payment  records  and  original 
amount,  monthly  installment,  and 
unpaid  balance  of  the  debt  All 
additional  available  account 
information  must  be  furnished.  The 
contractor  must  clear  bank,  savings  and 
loan,  and  credit  luiion  accounts  and 
clear  all  local  references  indicating  the 
date  the  account  was  cleared.  The 
contractor  should  contact  the  applicant 
to  obtain  any  additional  information 
necessary  to  provide  a  quality  report. 

(e)  Public  record  information  must  be 
obtained  by  special  check  of  public 
records  or,  as  an  equivalent,  from 
accumulated  and  regularly  filed  records 
of  a  qualified  legal  reporting  service.  All 
items  of  public  record  information  must 
be  reported  except  that  adverse  items 
(e.g.,  bankruptcies  that  antedate  the 
report  by  more  than  fourteen  years; 
suits,  judgments,  paid  tax  liens, 
accounts  placed  for  collection,  records 
of  arrest  indictments,  convictions  of 
crime,  and  any  other  adverse  items 
which  antedate  the  report  by  more  than 
seven  years)  are  to  be  excluded  as 
provided  under  paragraph  605  of  the 
Fair  Credit  Reporting  Act.  For  purposes 
of  these  contracts  all  adverse  items  may 
be  excluded  which  outdate  the  report  by 
seven  years. 

(f)  Reports  which  do  not  require 
antecedent  information  shall  be 
delivered  by  the  contractor  within  eight 
working  days  of  receipt  of  the  order  or 
twelve  working  days  when  antecedent 
information  is  required. 

§§1910.56-1910.58    [RM«rv«d] 

§1910.59    Typa  of  cradn  report  to  bo 
ordorocL 

Pursuant  to  the  Equal  Credit 
Opportunity  Act  (ECOA),  credit  bureaus 
will  maintain  credit  information  in  three 
different  forms  on  a  married  couple: 
individual  accounts  on  each  spouse, 
joint  accounts  covering  both  spouses, 
and  undesignated  accounts  (those 


accounts  not  designated  by  the  credit 

grantor  as  either  individual  or  joint 
accounts).  However,  only  "individual" 
reports  as  defined  in  §  1910.54(e)  of  this 
Subpart  may  be  ordered  by  FmHA.  If 
credit  report  information  is  needed  on 
the  spouse  and  others  to  complete  the 
credit  investigation,  a  separate^ 
"individual"  report  request  which  will 
be  paid  by  the  applicant  is  prepared  for 
each  person  as  opposed  to  die  more 
costly  "joint"  or  "special  services" 
reports.  Exhibit  B,  of  this  Subpart  will  be 
used  for  this  purpose. 

§1910.60    Processing  order  tiefcets. 

Order  tickets  will  be  processed  as 
follows: 

(a)  An  original  and  3  copies  of  Exhibit 
B  of  this  Subpart  will  be  prepared, 
except  that  an  extra  copy  will  be 
furnished  when  requested  by  a  credit 
bureau.  A  copy  will  be  kept  in  the 
applicant's  file.  The  original  and  the 
remaining  copies  will  be  sent  to  the 
credit  bureau  serving  the  place  of 
residence  of  the  applicant 

(b)  All  appropriate  entries  on  the 
order  ticket  will  be  completed.  Extra 
entries  for  "special  services,"  which 
would  result  in  additional  costs,  are 
prohibited. 

(c)  The  "former  name,"  "previous 
residence  address"  and  "how  long 
residence"  blocks  must  be  completed.  If 
an  applicant  has  resided  less  than  two 
years  at  the  present  address,  the 
previous  address  block  must  be 
completed  so  that  the  contractor  will 
know  where  to  obtain  an  antecedent 
report. 

(d)  USDA/FmHA  should  appear  on 
the  order  ticket  with  State  and  County 
Office  Code,  applicant's  social  seciuity 
number,  if  available,  and  loan  fund 
code.  Loan  fund  codes  are  listed  in 
Exhibit  A  of  FmHA  Instruction  450.1 
(available  in  any  FmHA  Office).  If  an 
applicant  is  to  receive  more  than  one 
type  of  loan,  use  the  loan  fund  code  for 
the  largest  loan.  : 

§  1910.61    invoicing  and  payments. 

(a)  Optional  procedure  #1  (Applicable 
to  Credit  Bureau  Reports,  Inc.,  only). 

(1)  The  contracting  bureau  returns  a 
copy  of  the  order  tidcet  (with  billing 
block  filled  in)  to  die  FmHA  office  with 
each  credit  report,  and  sends  a  monthly 
statement  to  the  Finance  Office  with  one 
copy  of  each  order  ticket  attached. 

(2)  The  County  Supervisor  reviews  the 
report  verifies  the  billing  data  against 
the  schedule  of  charges  in  Exhibit  A  of 
this  Subpart  and  proceeds  as  follows: 

(i)  If  the  report  is  acceptable  and  the 
billing  data  correct,  the  "Receipt" 
certification  block  on  the  order  ticket  is 
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completed  and  the  order  ticket  is  sent  to 
the  Finance  Office. 

(ii)  If  the  report  is  not  acceptable  and/ 
or  the  billing  data  is  incorrect,  the 
County  Supervisor  will  contact  the 
reporting  bureau  for  corrections. 
Regardless  of  the  results  of  the  contact, 
the  County  Supervisor  will  submit 
immediately  to  the  Finance  Office 
(Attn.:  FC-360-D1).  for  flagging  action 
on  payment,  the  following: 

(A)  A  memorandum  stating  the 
reasons  for  not  accepting  the  credit 
report  and/or  for  changing  the  billing 
data  on  the  order  ticket. 

(B)  A  copy  of  the  order  ticket  with 
corrected  billing  data,  and 

(C)  A  copy  of  the  credit  report. 

(3)  The  Finance  Office  matches  order 
tickets  received  from  the  contracting 
bureau  against  those  verified  and 
received  from  the  FmHA  office,  and 
makes  payment  accordingly. 

(b)  Optional  procedure  «2  (Applicable 
to  contracting  bureau  other  than  Credit 
Bureau  Reports,  Inc.). 

(1)  Contractor  sends  a  monthly 
invoice  to  the  FmHA  office  with  a  copy 
of  the  order  ticket  attached  to  support 
each  credit  report  charge. 

(2)  FmHA  personnel  verify  the  billing 
data  against  the  schedule  of  charges 
shown  in  Exhibit  A  of  this  Subpart  or  in 
other  credit  report  contracts  authorized 
by  the  Contracting  Officer,  FmHA.  If 
acceptable,  a  stamp  or  handwritten 
certification  and  signature  is  placed  on 
the  invoice  to  the  effect  that  services 
were  satisfactorily  rendered  and  that  it 
is  approved  for  payment.  The  invoice 
with  attachments  is  then  sent  to  the 
Finance  Office.  The  Finance  Office 
makes  payment  to  the  contracting 
bureau. 

(c)  In  all  cases: 

(1)  When  a  credit  report  is  received 
without  an  order  ticket  attached,  the 
County  Supervisor  will  contact  the 
reporting  bureau  to  ensure  that  FmHA  is 
not  being  billed  for  credit  reports 
ordered  by  parties  other  than  FmHA. 
Such  reports  are  not  encouraged  as  they 


frequently  result  in  extra  expenses  to 
the  loan  applicant  and  extra  work  for 
the  County  Supervisor  in  verifying  the 
authenticity  of  the  information  in  the 
report. 

(2)  If  a  report  is  not  acceptable  and/or 
the  billing  data  is  incorrect,  the  County  . 
Supervisor  will  contact  the  reporting 
bureau  for  corrections.  If  no  agreement 
is  reached,  the  County  Supervisor  will 
submit  to  the  National  Office,  Directives 
and  Administrative  Services  Division, 
for  review  and  final  determination,  the 
items  listed  in  paragraph  (a](2)(ii)  of  this 
Section.  After  reviewing  that  case,  the 
National  Office  authorizes  the  Finance 
Office  (by  memorandum)  to  make, 
readjust,  or  deny  payment  to  the 
contracting  bureau.  A  copy  of  the 
memorandum  is  also  sent  to  the  FmHA 
office  involved.  Order  tickets  received  in 
the  Finance  Office  which  do  not  match 
those  received  from  the  contracting 
bureau,  will  be  returned  to  the 
responsible  FmHA  field  office  for 
reconciliation  and  compliance  with  the 
procedures  set  forth  in  this  paragraph. 

(3)  The  credit  report  approval  date 
and  cost  is  posted  to  the  order  ticket 
copy  kept  in  the  applicant's  file. 

§  1910.62    Loan  documentation  procadura. 

(a)  The  credit  report  fees  collected 
will  be  promptly  remitted  to  the  Finance 
Office  in  accordance  with  paragraph  (b) 
of  this  section.  When  Form  FmHA  1940- 
41,  'Truth  in  Lending  Disclosure 
Statement."  Form  FmHA  440-58, 
"Estimate  of  Settlement  Costs,  "  or  Form 
FmHA  1940-59,  "Settlement  Statement," 
is  required,  the  cost  of  the  credit  report 
will  be  entered  on  these  forms  in 
accordance  with  instructions  contained 
in  the  appropriate  Forms  Manual  Inserts 
(FMI)  for  the  forms. 

(b)  Any  funds  collected  as  payment 
for  credit  reports  will  be  handled  in 
accordance  with  FmHA  Instruction 
1951-B  and  the  FMI  for  Form  FmHA 
451-2  (available  in  any  FmHA  office). 
The  loan  fund  code  should  appear  on 


the  "Schedule  of  Remittances."  Such 
payments  will  not  reduce  the  amount 
due  on  the  borrower's  loan 
indebtedness. 

§  1910.63    Unsatisfactory  contractor 
performance. 

The  County  Supervisor  will  monitor 
credit  reports  received  for  promptness, 
completeness,  and  adequacy  and 
discuss  any  deficiencies  found  with  the 
reporting  bureau  for  the  correction  of 
such  deficiencies.  In  the  case  of 
recurring  deficiencies,  the  County 
Supervisor  will  request  the  State 
Director  to  contact  the  bureau's  parent 
office  in  an  attempt  to  improve  the 
bureau's  performance.  If  adequate 
response  is  not  obtained,  the  State 
Director  will  report  the  problem  to  the 
Contracting  Officer  in  the  Directives  and 
Administrative  Services  Division  of  the 
National  Office. 

§  1910.64    Confidential  handling  of  credit 
reports. 

The  confidential  information 
furnished  to  FmHA  in  a  credit  report 
shall  be  used  as  an  aid  in  conducting 
business  and  is  based  on  information 
obtained  by  the  credit  bureau  from 
sources  deemed  reliable.  Disclosures  of 
information  contained  in  the  credit 
report  to  the  consumer  will  be  made  by 
the  credit  bureau  making  the  report  as 
required  by  the  Fair  Credit  Reporting 
Act.  Public  Law  91-508,  except  that 
FmHA  must  make  credit  reports 
available  to  the  subject  of  the  report  in 
response  to  a  request  made  under  the 
Privacy  Act  of  1974.  Requests  from 
credit  parties,  including  credit  bureaus, 
concerning  information  about  FmHA 
borrowers  or  applicants  will  be  handled 
in  accordance  with  the  provisions  of 
FmHA  Instruction  2018-F  (available  in 
any  FmHA  office). 

§§  1910.65-1910.100    [Reserved] 
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FtaHA  Instruction  I9IO-B 
Exhibit-B 
SAMPLE  FORMAT 
USDA-RnHA  REQUEST  FDR  FACTUAL  DATA  REPORT 
(Order  Ticket  for  Individual  Report) 


Date  Requested! 


..  19. 


Loan  Fund  Code 


Mail  Report  in  Duplicate  tot 


Case  No. : 


Social  Security  No. : 


Subject's  Name: 


(Surname) 


(Given  Name)         (Middle  Initial) 


Subject's  sbrmer  Name: 


(Surname)  (Given  Name)         (Middle  Initial) 

Subject's  Residence  Address :^ ■ .         ■ 

■ (House  Ko.,  Street,   R.F.D.)  (City) 

I 

(State)         "  (ZIP  Code) 


(How  Long) 


Subject's  Previous  Residence  Address:^ ,   .^   . 

(House  No.,  Street.  R.F.D.)       (City) 


(State) 
Ase  or  Date  of  Birth: 


(ZIP  Code)                         (How  Long) 
Subject's  Occupation 


Enployerfs  Name  and  A(i<^ress:_ 
Spouse's  Name ^ 


ALL  CREDIT  AND  TRADE  RE.'^RENCBS  GIVEN  BY  SUBJECT 
Name  of  Firm       Account  No. Address Citi State_ 


By  requesting  this  report,   it  is  agreed  that  the  information  received 
will  be  for  our  use  and  will  not  be  divulged  to  anyone  other  tten  the 
named  USDA-F^rmers  Home  Administration,  except  as  required  by  Public- 
Laws  91-508,  93-579.  and  9^239,  and  the  contract. 
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Subpart  A— Section  502  Rural  Housing 
Loan  PoHcies^  Procedures  and 
Authorizations 

91944.3    [AmwMtod] 

3.  Section  1944.3(b)(9)  is  amended  by 
removing  the  words  "credit  reports." 

4.  Section  1944.28  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

S  1944.26    AppMcation  processing. 

•  *  •  •  * 

(c)  •  *  * 

(1)  Selected  applicants  will  be  notified 
that  they  have  not  more  than  30  days  in 
which  to  submit  the  necessary  material 
(including  the  amount  the  applicant 
must  pay  to  FmHA  for  each  credit  report 
needed  to  complete  the  credit 
investigation]  to  continue  the  processing 
of  the  loan.  When  credit  reports  will  be 
ordered,  the  notification  must  also 
indicate  that  the  credit  report  fee  paid 
by  the  applicant  is  non-refundable  after 
credit  reports  have  been  ordered.  The 
amount  charged  the  applicant  for  each 
credit  report  is  as  prescribed  in 
paragraph  (a)  in  the  "General"  section 
of  E^diibit  A  (available  in  any  FmHA 
office)  of  Subpart  B  of  Part  1910  of  this 
Chapter. 


Subpart  J— Section  504  Rural  Housing 
Loans  and  Grants 

5.  Section  1944.456  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

S  1944.456    Loan  and  grant  purposes. 

***** 

(i)  Payment  of  incidental  expenses 
such  as  fees  for  credit  reports,  surveys, 
title  clearance,  loan  closing,  and 
architectural  or  other  technical  services. 
When  a  credit  report(8)  is  essential  to 
complete  the  credit  investigation,  a 
credit  report  fee  as  prescribed  in 
paragraph  (a)  in  the  "General"  section 
of  Exhibit  A  (available  in  any  FmHA 
office)  of  Subpart  B  of  Part  1910  of  this 
Chapter.  *vill  be  included  in  the  FmHA 
loan  for  each  credit  report  ordered.  The 
amount  included  in  the  loan  check  for 
credit  reports,  will  be  deducted  from  the 
loan  check  at  the  Finance  Office  before 
the  first  loan  check  is  issued.  If  a  credit 
report  is  ordered  and  received  and  the 
loan  will  not  be  closed,  FmHA  will  bear 
the  cost  of  the  report, 
*         * '       *         *         « 

(7  U.S,C.  1989;  42  U,S,C.  1480;  5  U,S,C.  301; 
Sec.  10.  Pub.  L  93-357.  88  Stat.  392:  delegation 
of  authority  by  the  Under  Secretary  for  Rual 
Development,  7  CFR  2,70;  delegation  of 


authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23) 

Dated:  January  2B.  1983. 
Charles  W,  Shuman, 
Adminialrator.  Farmers  Home 
Administration. 

tFR  Doc  83-«ie4  Filed  1-2-83:  B:4S  <in| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
(Airspacs  Docket  No.  82-AGL-28] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking, 

summary:  This  action  amends  the 
Circleville,  Ohio,  transition  area 
description  by  deleting  the  Lockbome 
AFB  exclusion  currently  contained  in 
the  published  description. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATE:  Comments  must  be  received  on  or 
before  April  7,  1983. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No,  82-AGL- 
28.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018, 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018, 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018.  telephone  (312) 
694-7360, 

SUPPLEMENTARY  INFORMATION:  This 
action  amends  the  Circleville,  Ohio, 
transition  area  description  by  deleting 
all  reference  to  Lockbome  AFB  as 


currently  referenced  in  the  published 
Circleville,  Ohio,  description.  The 
exclusion  is  no  longer  necessary.  The 
Lockbome  AFB  has  been  renamed 
Rickenbacker  AFB  and  airspace 
associated  with  Rickenbacker  AFB  will 
be  contained  in  a  later  docket  in 
connection  with  a  revised  Columbus, 
Ohio,  transition  area  description,  (The 
Columbus,  Ohio,  description  also 
references  Lockbome  AFB  and  also 
requires  revision.)  This  action  amends 
only  the  Circleville,  Ohio,  transition 
area  description. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-28. "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
.  Aviation  Administrabon,  Office  of 
Public  Affairs,  Attention:  Public 
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Information  Center.  APA-430.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to§  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Circleville,  Ohio. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  pubhshed  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to 
amends  71.181  of  Part  71  of  the  Federal 
Aviation  RegulaUons  (14  CFR  Part  71)  as 
follows: 

Ciidevilie,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-niile  radius 
of  the  Pickaway  County  Memorial  Airport 
(latitude  39°31'00"N..  longitude  82°58'55"W.) 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
11  is  certified  that  this:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Des  Plaines.  Illinois,  on  February 
16. 1983. 

Monte  R.  Belger, 
Acting  Director,  Great  Lakes  Region. 

IFR  Foe.  83-S198  Piled  3-2-83;  fc**  ami 
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14  CFR  Part  73 

[Airspace  Docket  No.  83-ASO-3] 

Proposed  Amendment  to  Restricted 
Area  R-3004,  Fort  Gk>rdon,  GA 

Correction 

In  FR  Doc.  83-3700  beginning  on  page 
6991  in  the  issue  of  Thursday,  February 
17, 1983.  make  the  following  correction. 

In  column  three,  paragraph  three,  hne 
six  should  read  "82°12'15"  W.;  to  lat. 
33"22'53"  N.,  long.". 

MLUNG  CODE  ISOS-OI-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  89781 

Borden,  Inc.;  Proposed  Order 

Modification  With  Statement  To  Aid 

Public  Comment 

AOENCV:  Federal  Trade  Commission. 

ACTION:  Proposed  Agreed  Order  In 

Settlement  of  Judicial  Review 

Proceedings. 


summary:  In  settlement  of  judicial 
review  proceedings  resulting  from  the 
entry  of  a  Commission  cease  and  desist 
order  after  full  adjudicatory 
proceedings,  this  agreed  modification, 
accepted  subject  to  final  Commission 
approval,  would  require  a  producer  of 
processed  lemon  juice  to  refrain,  for  a 
period  of  seven  years,  from  pricing  its 
product  below  its  variable  costs  for  the 
product  in  any  sales  district.  "Variable 
costs"  would  be  defined  as  all  costs 
which  the  firm  could  have  chosen  not  to 
incur  during  the  relevant  time  period. 
The  relevant  time  period  would  consist 
of  all  consecutive  fiscal  quarters  in 
which  the  firm's  prices  failed  to  cover  it 
total  costs,  and  thus  would  vary  with 
the  duration  of  any  price  reduction.  The 
firm  would  also  be  required  to  file 
annual  compliance  reports  detailing  its 
market  share,  costs  and  net  revenues. 
The  proposed  order  would  take  the 
place  of  an  order  previously  entered  by 
the  Commission,  which  was  affirmed  by 
a  court  of  appeals  in  a  judgment  that  is 
the  subject  of  a  pending  petition  for  a 
write  of  certiorari  in  the  Supreme  Court. 
In  the  Matter  of  Borden,  Inc.,  92  F.T.C. 
669.  778,  832  (1978)  affirmed  Borden,  Inc. 
v.  FTC,  674  F.  2d  498  (1982),  petition  for 
a  writ  of  certiorari  filed  August  25, 1982, 
Sup.  Ct.  No.  82-328. 

DATE:  Comments  must  be  received  on  or 
before  April  4. 1983. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary, 
Washington.  D.C.  20580. 


FOR  FURTHER  INFORMATION  CONTACT 

FTC/CD.  Barbara  A.  Clark. 
Washingtion.  D.C.  20580.  (202)  634-4793. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  5(cHk)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  719-721,  as 
amended,  15  U.S.C.  45(cHk}  and  an 
order  of  the  Commission  entered  on 
February  25, 1983  notice  is  hereby  given 
that  the  following  agreed  order  to  cease 
and  desist,  having  been  accepted  by  the 
Commission  in  settlement  of  litigation, 
subject  to  final  approval,  has.  in  the 
exercise  of  the  Commission's  discretion, 
been  placed  on  the  public  record  for  a 
period  of  thirty  [30)  days.  PubUc 
comment  is  invited.  Such  comments  or 
views  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  5  4.9(b)(14)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(14)). 

Proposed  Order 

The  Commission  having  considered 
the  proposal  of  Borden.  Inc..  to 
terminate  the  pending  proceedings  for 
judicial  review  of  the  order  to  cease  and 
desist  entered  herein  on  November  7. 
1978;  and  the  Commission  and  Borden 
having  agreed  upon  the  provisions  of  a 
final  order  modifying  the  order  of 
November  7;  accordingly. 

It  is  hereby  ordered,  that  the 
Commission's  Order  in  this  matter, 
dated  November  7. 1978,  is  hereby 
revised  to  read  as  follows: 

Order 

//  is  ordered,  that  Respondent,  in 
connection  with  the  production, 
marketing  and  sale  of  processed  lemon 
juice  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  act.  shall  forthwith 
cease  and  desist  from: 

Selling  ReaLemon  brand  reconstituted 
lemon  juice  at  a  price  or  prices  so  that 
Respondent's  net  revenue  diuing  any 
fiscal  quarter  for  any  sales  district  is 
below  Respondent's  variable  cost  of  the 
product  sold  in  that  quarter  and  sales 
district. 

For  purposes  of  this  Order  only,  the 
following  definitions  shall  apply: 

A.  'Total  cost"  means  the  sum  of  all 
costs  properly  attributable  to  sales 
made  by  Respondent  of  ReaLemon 
brand  reconstituted  lemon  juice  during 
the  relevant  fiscal  quarter  in  the 
relevant  sales  district. 

1.  "Total  cost,"  and  its  various 
elements,  shall  be  calculated  in  the 
same  manner  as  reflected  in 
Respondent's  accounting  records  as  of 
January  1. 1983.  With  respect  to 
elements  of  cost  incurred  over 
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geographic  markets  that  do  not  coincide 
with  Respondent's  sales  districts,  such 
elements  of  cost  shall,  be  allocated  to  a 
sales  district  on  *e  basis  of  unit  volume 
sold  during  the  relevant  quarter  in  the 
relevant  saiet  district,  or  on  the  basis  of 
identifiable  factors  that  make  allocation 
to  a  particular  sales  district  proper,  or 
on  the  basis  of  a  combination  of  these 
two  approaches.  Similariy,  with  respect 
to  allocations  of  elements  of  cost  which. 
as  of  January  1, 1983.  were  made  cmly 
annually,  such  elements  of  cost  shall  be 
apportioned  to  the  relevant  quarter  on 
the  basis  of  \he  unit  volume  sold  during 
that  quarter  in  the  relevant  sales  district, 
or  on  the  basis  of  identifiable  factors 
that  make  allocation  to  a  particular 
quarter  proper,  or  on  the  basis  of  a 
combinatioo  of  the  these  two 
approaches.  The  methods  of  allocation 
chosen  shall  be  uniform  for  all  sale* 
districts  and  for  all  quarters  for  which 
an  annual  compliance  report  must  be 
submitted.  The  methods  shall  not  be 
changed  without  prior  notice  to  the 
Commission. 

2.  The  cost  of  spot  television 
advertising  purchased  for  a  station  in  a 
particular  sales  district  shall  be 
allocated  to  the  sales  district  in  which 
the  station  is  located  The  cosU  of  all 
television  advatising  other  than  spot 
television  shall  be  aUocated  to  the 
relevant  sales  disfa-ict  for  the  relevant 
time  period  on  the  ba&is  of  the  volume  of 
unit  sales  in  that  district. 

B.  "Variable  cost"  means  the  sum  of 
all  cost  included  within  total  costs 
which  Respondent  could  have  avoided 
during  the  relevant  time  period. 

1.  A  cost  whether  an  element  of  cost 
or  a  portion  of  an  element  of  cost,  shall 
be  considered  as  (me  which  Respondent 
could  have  avoided  if.  during  any  part  of 
the  relevant  time  period.  Respondent 
could  have  chosen  not  to  incur  that  cost 
consistent  with  prudent  business 
practices,  and  without  v  iolating 
contractual  or  other  legal  commitments. 

2.  The  relevant  time  period,  for  any 
fiscal  quarter  and  sales  district  in  which 
Respondent's  net  revenue  in  that  quarter 
and  sales  district  was  below  its  total 
cost,  shall  be  the  period  composed  of  the 
quarter  and  any  consecutive  preceding 
quarters  in  which  Respondent's  net 
revenue  in  that  sales  district  was  also 
below  its  total  cost.  The  relevant  time 
period  for  any  other  fiscal  quarter  and 
sales  district  shall  be  the  period 
composed  of  that  quarter. 

C.  "Net  revenue"  means  gross  revenue 
to  Respondent  resulting  from  sales  of 
ReaLemon  brand  reconstituted  lemon 
juice,  net  of  returns  and  allowances. 
cash  discounts,  and  trade  promotions. 
"Net  revenue"  and  its  various  elements 
shall  be  calculated  m  the  same  manner 


as  reflected  in  Respondent's  accounting 
records  as  of  January  1. 1983. 

D.  "Fiscal  quarter"  means  the  period 
which  coincides  with  Respondent's 
standard  accounting  quarters. 

E.  "Sales  district"  means  each  of  the 
geographic  subdivisions  of  the  country, 
designated,  identified  and  used  as  such 
by  Respondent  in  its  sales  and 
accounting  records  (currently  twenty- 
two  (22)).  If  the  sales  district  are 
changed,  the  Commission  will  be 
notified. 

F.  'Trade  promotions"  means 
discounts  or  other  financial  incentives  to 
the  grocer  or  wholesaler,  such  as  buying 
allowances  or  retailer  coupons.  "Trade 
promotions  '  (regardless  of  the  manner 
in  which  that  term  is  used  by  Borden  in 
its  accounting  records)  shall  not  be 
considered  as  a  "cost"  and  shall  be 
considered  a  reduction  in  net  revenue. 

G.  "Unit  "  means  one  case  of  12  bottles 
of  ReaLemon  brand  reconstituted  lemon 
juice  in  the  32  ounce  size,  or  an 
equivalent  volume  of  ReaLemon  brand 
reconstituted  lemon  juice  bottled  in 
different  sizes. 

H.  "Respondent"  means  Borden,  Inc.. 
its  successors  and  assigns.  oHlcers, 
agents,  representatives,  and  employees, 
directly  or  indirectly,  or  through  any 
corporation,  subsidiary,  affiliate. 
division,  or  other  device. 

It  is  further  ordered,  that  this  Order 
shall  remain  in  effect  for  seven  years 
from  the  date  it  becomes  final.  During 
that  period.  Respondent  shall  file  aimual 
compliance  reports  with  the 
Commission  within  60  days  of  the  end  of 
its  fiscal  year.  Each  annual  report  shall 
include,  for  each  sales  district  in  which 
Respondent  sold  ReaLemon  brand 
reconstituted  lemon  juice:  (a)  Copies  of 
A.  C.  Nielsen  market  survey  reports,  or 
substantially  similar  market  survey 
reports,  detailing  the  quarterly  and 
annual  maricet  shares  of  ReaLemon 
brand  reconstituted  lemon  juice  and  the 
quarterly  and  annual  market  shares  of 
its  branded  and  private  label 
competitors,  (b)  an  accounting  quarterly 
of  its  total  costs  for  ReaLemon  brand 
reconstituted  lemon  juice,  and  (c)  an 
accounting  quarterly  of  its  net  revenue 
from  sales  of  ReaLemon  brand 
reconstituted  lemon  juice. 

Each  annual  report  shall  also  include, 
for  each  sales  disti-ict  and  fiscal  quarter 
in  which  Respondent's  net  revenue  for 
such  sales  district  and  fiscal  quarter 
was  below  its  total  cost,  proof  that 
Respondent's  net  revenue  in  that  district 
and  quarter  exceeded  Respondent's 
variable  costs  of  the  product  sold  in  that 
district  and  quarter. 


Statement  of  the  Coomisaion  on  the 
Proposed  Order  Mofiification  in  Borden, 
Inc.,  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  determined  to  accept  an 
agreement  from  Borden.  Inc.  to  settle  the 
pending  proceedings  for  judicial  review 
of  a  previous  Commission  order. 

The  proposed  order  modification  has 
been  placed  on  the  public  record  for 
thirty  (30)  days  for  receipt  of  comments 
by  interested  persons.  Comments 
received  during  this  time  will  become 
part  of  the  public  record.  After  thirty 
(30)  days,  the  Commission  will  again 
review  the  agreement  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agree  Tient  or 
make  final  the  agreement's  proposed 
order. 

In  its  opinion  and  final  order  in  this 
case,  the  Commission  found  that 
Borden,  Inc..  had  violated  Section  2  of 
the  Sherman  Act,  15  U.S.C.  2,  and 
consequently,  Section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45,  by 
monopolizing  the  market  for  pirocessed 
lemon  juice  in  the  United  States.' /n  the 
Matter  of  Borden.  Inc..  92  FTC.  669.  778. 
832  (1978).  On  respondent's  petition  for 
review,  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  affirmed 
and  enforced  the  Commission's  order. 
Borden.  Inc.  v.  FTC.  674  F.  2d  498  (1982). 
On  August  25. 1962.  Borden  filed  a 
petition  for  a  writ  of  certiorari  in  the 
Supreme  Court  of  the  United  States 
seeking  review  of  the  court  of  appeals 
judgment.  Sup.  Ct.  No.  82-328.  That 
petition  is  still  pending.  After  it  was 
filed,  the  Commission  and  respondent 
undertook  negotiations  looking  to  a 
mutually  acceptable  disposition  of  the 
important  questions  of  competitive 
policy  raised  in  this  matter.  That 
process  has  culminated  in  the  proposed 
order  attached  hereto,  which  the 
Commission  is  contemplating  entering 
as  soon  as  it  reacquires  jurisdiction  over 
this  case.* To  that  end.  the  Commission 


'The  Coipmission  decided  this  case  solely  under 
the  standards  of  monopoliiation  developed  under 
Section  2  of  the  Shennan  Act.  as  comprehended 
within  Sectioo  5  of  tiia  Federal  Trade  Commiasion 
Act.  It  expreaaly  noted  thai  it  did  not  address  other 
possible  grounds  for  liability  under  Section  5  of  the 
FTC  act.  92 FTC.  at  TBI.  n.4. 

•The  Commission  has  no  jurisdiction  to  changa 
its  prior  order  so  loag  as  the  record  in  the  case  is 
before  the  courts  oo  judicial  review.  The 
Commission's  power  to  modify  or  set  aside  its  order 
in  whole  or  in  part  continues  only  "until  the  record 
in  the  procaedins  has  been  filed  in  a  court  of 
appeals  of  the  United  States. "  15  U.S.C.  4S(b).  (c). 
Thereafter,  the  Commission  does  not  reacquire 
jurisdiction  to  alter,  modify  or  set  aside  its  order 
until  all  proca«dings  on  judka*!  review  are 
completed,  including  any  proceedings  on  petition  for 
a  writ  of  certiorari  in  the  Supreme  Court.  15  U.S.C 
45(g].  The  Commission's  invitation  and 
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is  making  tfw  text  of  the  proposed  order 
available  for  pablic  comment  for  30 
days.* 

The  Commission  has  determined  to 
settle  the  pending  litigation  that  resulted 
from  its  decision  and  order  of  November 
7, 1978  because  its  prior  decision  herein 
does  not  set  forth  a  satisfactory,  cost- 
based  standard  for  predation  under 
Section  2  of  the  Sherman  Act  and 
Section  5  of  the  Federal  Trade 
Commission  Act.  Continue  defense  of 
that  decision  in  the  pending  proceeding 
before  the  Supreme  Court  would 
therefore  be  inconsistent  with  the 
Commission's  present  view  of  the 
matter.  Since  the  court  of  appeals' 
judgment  was  based  on  grounds  to 
which  the  Commission  no  longer 
adheres,  the  Commission  plans  to 
request  the  Solicitor  General  to  advise 
the  Supreme  Court  that  the  petition  for  a 
writ  of  certiorari  should  be  granted,  and 
that  the  decision  of  the  court  of  appeals 
should  be  vacated  with  instructions  to 
remand  the  case  to  the  Commission. 
Upon  remand,  the  Commission  prop)oses 
to  enter  the  attached  order  in  settlement 
of  the  litigation,  and  of  the 
Commission's  complaint  against 
respondent. 

The  Commission  is  of  the  view  that 
the  standard  of  conduct  it  applied  to 
Borden's  competitive  behavior  is 
inconsistent  with  the  purposes  of 
Section  2  of  the  Sherman  Act  and 
Section  5  of  the  Federal  Trade 
Commission  Act  because  it  may 
discourage  dominant  firms  from 
vigorously  competing.  Subsequent  to  its 
ruling  in  Uiis  case,  the  Commission  held 
in  E.  I.  du  Pont  de  Nemours  &  Co.,  96 
F.T.C.  653.  750-751  (1980): 

Antitrust  policy  wisely  disfavors 
monopoly,  but  it  also  seeks  to  promote 
vigorous  connpebtive  behavior,  hideed,  the 
essence  of  the  competitive  process  is  to 
induce  firms  to  become  more  efficient  and  to 
pass  the  benefits  of  the  efficiency  along  to 
consumers.  That  process  would  be  ill-served 
by  using  antitrust  to  block  hard,  aggressive 
competition  that  is  solidly  based  on 
efficiencies  and  growth  opportunities,  even  if 
monopoly  is  ■  possible  result  Such  a  view, 
we  believe,  is  entirely  consistent  with  the 
"superior  skill,  foresight  and  industry" 
exception  in  [United  States  v.  Aluminum 
Company  of  America,  148  F.  2d  (CA.  2 19«)] 
and  subsequent  cases,  for  those  decisions 


coiuideration  of  public  comment  on  the  proposed 
settlement  it  not  inconsistent  with  the  court's 
exclusive  juriadictinn  because  such  action  affects 
only  the  Comaission's  position  in  the  litigatioa. 

*  A  pat>lic  comment  period  is  not  reqaired  bjr  tke 
Commission's  rules,  as  this  is  neither  a  consent 
agreement  terminating  an  administrative  complaint 
pursuant  to  Rule  S.75  nor  a  modiRcation  of  a  fin«l 
order  panuaat  to  Rnlt  X51.  However,  because  of 
the  importiBCS  of  tk«  isMtcs  involved  in  this  matter, 
the  Commisskii  has  cfaoten  to  seek  public  comment 
voluntarily. 


/' 


clearly  indicate  that  monopoly  may  be 
lawfiiUy  created  by  superior  competitive 
ability. 

That  standard  infcmns  the 
Commission's  present  view  of  this  case. 

A.  Product  Differentiation 

The  Commission  found  that  Borden 
had  "manipulated" — /.c  reduced —  Ae 
premitmi  price  that  oHisumer  preference 
had  conferred  upon  its  brand,  in  those 
areas  of  the  national  market  in  which  it 
faced  direct  comjJtetition.  In  short 
Borden  reduced  prices  in  order  to 
defend  its  market  share  in  response  to  a 
competitive  challenge.  "Hie  Commission 
found  Borden's  price  reductions  to  be 
unlawful  in  part  because,  in  the 
Commission's  view,  the  ReaLemon 
trademark  and  the  premium  price  it 
commanded  reflected  a  form  of 
"spurious  product  differentiation."  92 
F.T.C.  at  805.  The  Commission  believed 
that  processed  lemon  juices  are  not 
substantially  different,  that  (af>art  from 
advertising  cost  advantages)  producers 
of  processed  lemon  juice  are  equally 
efficient,  and  that  consiuner  preferences 
for  the  ReaLemon  brand  constituted  a 
significant  barrier  to  entry  protecting 
Borden's  monopoly  position.  92  F.T.C  at 
800,  695.  721. 

The  Commission  recognizes  that 
brand  preferences  and  advertising  costs 
may  affect  the  costs  of  entry.  The 
conditions  of  entry,  in  turn,  are  one  of 
several  factors  that  may  affect  the 
appropriate  standard  for  determining 
whether  any  given  price  reduction  is 
predatory — although,  as  we  discuss 
blow,  experts  are  far  from  agreed  on  the 
question  of  what  sort  of  standard  to  use 
or  how  such  effects  ought  to  be  taken 
into  account.  Compare,  e.g..  P.  Joskow  & 
A.  Klevorick,  A  Framework  for 
Analyzing  Predatory  Pricing  Policy,  89 
Yale  L.  J.  213.  249  (1979),  with  Y.  Brozen. 
Concentration  and  Public  Policy  216-65 
(1982).  Among  the  factors  that  have 
been  suggested  as  relevant  to  this 
inquiry  are  the  extent  of  any  differences 
between  the  promotional  costs  faced  by 
later  entrants  and  those  faced  by  the 
dominant  firm  when  it  originally 
estabUshed  its  brand  (see  R. 
Schmalansee.  Product  Differentiation 
Advantages  of  Pioneering  Brands,  72 
Am.  Econ.  Rev.  349  (1982)):  and  the 
extent  to  which  promotional 
expenditures  represent  sunk  costs  which 
could  not  be  recovered  by  an 
unsuccessful  entrant  (cf.  W.  Baumol  ft  R. 
Willing.  Fixed  Costs,  Sunk  Costs,  Entry 
Barriers,  and  Sustainability  of 
Monopoly,  96  Q.J.  Econ.  405.  418-19 
(1981)). 

However,  die  Commission  did  not 
analyze  brand  preferences  and 
promotional  costs  as  neutral  factors 


affecting  the  conditions  of  mtry.  and 
thereby  affecting  ttie  ai^iropriate 
predation  standard.  *  Instead,  the 
Commission  apparently  viewed  prodact 
differentiation  as  something  pernicious 
in  and  of  itself,  which  rendered  suspect 
any  attempt  by  Borden  to  respjond  to 
Golden  Crown's  competition  by 
reducing  price.  In  the  commission's 
view,  the  fact  that  Borden's  price  ctits 
were  made  from  the  position  of  strength 
reflected  by  its  price  premium  was  itself 
enou^  to  remove  those  price  cuts  from 
the  category  of  -ordinary  marketing 
metho(}s  available  to  all."  and  turn  them 
instead  into  illegal  predatory  pricing.  92 
F.T.C.  at  803. 

This  approadi  not  only  imduly  limits 
the  ability  of  an  established  brand  to 
compete  by  reducing  prices,  it  also 
misperceives  the  native  of  product 
differentiation  and  of  the  price 
premiums  reflecting  consumer 
familiarity  with  or  acceptance  of  an 
established  brand.  While  sudi  premiums 
may  indeed  affect  &e  conditions  of 
entry,  they  also  serve  important 
competitive  functions.  An  integral  part 
of  the  competitive  process — ^i.e.,  the 
process  by  which  consumers  select  the 
mix  of  goods  and  senrices  they  most 
prefer — is  the  cost  to  consumers  of 
becoming  informed  about  a  brand's 
advantages  and  availability.  An 
established  brand  is  one  wiiich  has 
invested  capital  to  reduce  those  cost*. 
having  acquainted  most  consumers  with 
the  product  and  its  quality.  The  premium 
accruing  to  a  brand  name  is  thus  a  form 
of  good  will,  whose  value  can  be 
measured  by  the  strength  of  consumers' 
preference  for  that  brand.  See.  e.g.,  T. 
Nagle,  Do  Advertising-Profitability 
Studies  Really  Show  that  Advertising 
Creates  a  Barrier  to  Entry?,  2AJ.L.& 
Econ.  333  (1981).  Federal  statiitory 
policy  with  respect  to  trademarks 
expressly  encourages  and  protects  this 
form  of  good  will.  15  U.S.C.  1167. 

In  this  case,  consumers  were  willing 
to  pay  a  premiimi  price  in  reliance  upon 
Borden's  familiar  and  successfully 
advertised  trademark.  That  willingness 
reflected  a  marketplace  judgment  about 
interbrand  competition,  wdiidi  "is  the 
primary  concern  of  antitrust  law." 
Continental  TV  v.  GTESylvania,  433 
U.S.  36. 52.  n.14  (1977).  From  an 
economic  standpoint,  cost  efRciendes 
achieved  with  respect  to  the  image 
value  of  a  successfully  advertised 
product  are  in  many  ways  similar  to 
cost  efficiencies  adtieved  in  any  other 


*Thua.  whik  Canataaianar  Pitofsky  belMvad  that 
entry  «-«»n/<itinn«  luatified  Tipptt*^»»««n  of  as  avaragt 
total  coat  ratkar  than  an  avarage  variable  coat 
standard,  he  had  to  concur  separately  to  expreas 
that  view.  92.  F.T.C.  at  617-832. 


VOL 


Federal  Register  /  Vol>  48.  No.  43  /  Thursday.  March  3.  1983  /  Proposed  Rules 


aspect  of  its  production  and  distribution. 
Professor  Scherer,  in  the  passage 
adopted  by  the  Commission  (92  F.T.C.  at 
804].  conceded  as  much.* 

The  Commission's  decision  did  not 
adequately  weigh  the  competitive 
advantages  of  Borden's  product 
differentiation  and  antitrust  law's 
promotion  of  interbrand  competition. 
Instead,  it  assumed  that  consumer 
preference  for  Borden  necessarily 
constituted  an  anticompetitive  barrier 
protecting  Borden's  monopoly  position 
from  erosion  by  new  entrants. 
Moreover,  it  therefore  barred  Borden 
from  reducing  its  prices  in  competetive 
markets  until  its  monopoly  position  had 
disappeared,  i.e.,  until  enough 
consumers  were  buying  competing 
brands  to  neutralize  Borden's  brand 
advantage.  92  F.T.C.  805-«)9.  832-^833. 
This  indefinite  restraint  on  price 
competition,  as  Commissioner  Clanton 
observed,  "threatens  to  prolong  unduly 
the  interval  over  which  consumers  must 
pay  higher  prices  and  during  which  less 
efficient  firms  are  sheltered  from 
competition."  92  F.T.C.  at  814.  Because 
the  Commission's  analysis  of  Borden's 
brand  advantage  appears  to  be 
inconsistent  with  the  purposes  of  the 
antitrust  laws  to  promote  vigorous 
competition,  as  recognized  in  its  du  Pont 
decision,  the  Conmiission  can  no  longer 
defend  this  aspect  of  its  opinion. 

B.  Geographic  Price  Differentiation 

The  Commission  also  considers  the 
treatment  of  geographic  price 
discrimination  in  its  prior  opinion  to  be 
unsound.  The  opinion  recognized  (92 
F.T.C.  804.  n.38*)  that  "price 
discrimination  among  different 
geographic  markets  does  not  of  itself 
constitute  a  violation  of  Section  2  of  the 
Sherman  Act  or  Section  5  of  the  FTC 
Act."  The  fact  that  Borden  may  have 
charged  lower  prices  than  elsewhere  to 
retailers  in  areas  where  it  faced 
competition  could  not  produce 
competitive  injury  to  those  retailers,  or 
to  Borden's  customers  located  outside 


'Tlie  Commission  had  relied  upon  Professor 
Scherer's  observation  that  while  an  image 
advantage  permitting  the  maintenance  of  a  price 
premium  is  like  a  unit  coat  advantage,  temporary 
price  cutting  that  excludes  '"producers  handicapped 
only  by  an  inferior  brand  image  is  socially 
undesirable.'  '  Scherer,  Predatory  Pricing  and  the 
Sherman  Act  A  Comment.  80  Hanr.  L  Rev.  SOB.  889 
(1976).  Professor  Scherer's  disapproval  of  image 
advantage  exclusionary  pricing,  however,  did  not 
rest  on  economic  factors.  He  observed  in  a  sentence 
omitted  from  the  pasaage  quoted  by  the  Commission 
that  "[ajssessing  the  social  efTicacy  of  such  case* 
calls  for  strong  non-«conomic  value  judgments."  Id. 
The  Commission  agrees  with  judge  Kennedy's 
dissent  in  the  court  of  appeals  (874  F.  2d  at  519.  n.2] 
that  social  values  unrelated  to  the  protecting  of 
competition  are  not  a  concern  of  tribunals  acting 
under  the  Sherman  Act 


those  markets,  because  the  former  do 
not  compete  with  the  latter.  Nor  can 
such  price  differences  have  caused  any 
injury  to  competing  producers  of  lemon 
juice  within  those  markets,  at  least 
absent  proof  that  Borden  was 
subsidizing  its  losses  in  competitive 
markets  with  its  profits  in  monopoly 
markets.  Although  the  Commission 
stated  in  its  opinion  that  Borden  in  part 
subsidized  its  price  cuts  with  continued 
monopoly  pricing  elsewhere  92  F.T.C.  at 
802,  as  judge  Kennedy  observed  (674  F. 
2d  at  519),  the  Commission  made  no 
specific  finding  to  support  its  statement; 
it  presimied  what  had  not  been  proved. 

The  only  effect  of  Borden's  geographic 
price  differences  was  to  confront 
Borden's  competitors  with  prices  lower 
than  Borden  charged  in  markets  where 
they  did  not  compete.  Any  losses  they 
suffered,  therefore,  resulted  not  from 
"discrimination,"  but  from  the  absolute 
level  of  Borden's  prices  in  the  markets 
where  they  actualy  competed.  When  a 
dominant  firm  like  Borden,  that  operates 
nationally,  is  threatened  with  loss  of 
market  share  by  the  aggressive  price 
rivalry  of  competitors,  common  sense 
and  sound  antitrust  policy  should 
recognize,  as  did  Commissioners 
Pitofsky  and  Clanton,  that  the  firm's 
local  price  reductions  can  be  "a 
wholesome  part  of  the  competitive 
process"  (92  F.T.C.  at  818-822). 
Otherwise  such  firms  would  be  required 
to  maintain  uniform  monopoly  prices 
nationwise  in  order  to  protect 
competitors,  a  paradoxical  and 
anticompetitive  result.  Thus,  in  the 
Commission's  present  view,  only  if 
Borden's  responsive  pricing  in  locally 
competitive  markets  had  been  below 
lawfiiUy  permissible  cost  levels,  would 
there  have  been  a  basis  for  finding 
unlawful  monopolization.* 

C.  Respondent's  Intent 

The  Commission's  opinion  condemned 
Borden's  "pricing  very  close  to  average 
variable  cost"  (92  F.T.C.  804)  as 
"exclusionary  in  intent  and  effect"  (id.) 
and  therefore  unlawful  because  of 
Borden's  monopoly  market  share.  See 
United  States  v.  Griffith.  334  U.S.  100. 
107  (1948);  American  Tobacco  Co.  v. 
United  States.  328  U.S.  781,  809,  811  814 
(1946);  United  States  v.  Grinnell  Corp., 
384  U.S.  563  (1966).  This  condemnation, 
however,  is  merely  a  conclusory 
characterization.  Such  pricing  should  be 
legally  "exclusionary"  only  if  it  is  at 
sub-cost  levels  that  Section  2  condemns 
as  predatory.  Borden's  intent  to  compete 


'The  Commission  did  not.  in  finding  liability, 
invoke  the  Robinson-Patman  Act  or  the  reaaoning  of 
Utah  Pie  Co.  v.  Continental  Baking  Co.,  SW  U.S.  866 


in  defense  of  its  market  share  was  to  be 
expected,  and.  not  surprisingly,  was 
clearly  shown  by  its  marketing  plans.  In 
du  Pont,  however,  (96  F.T.C.  at  727)  the 
Commission  held  that  efforts  to  win 
every  sale  are  not  enough  to  evidence 
an  intent  to  exclude  in  the  sense 
condemned  by  Griffith,  American 
Tobacco  Co.  and  Grinnell.  The  line 
between  "intent  to  exclude"  and  "intent 
to  acquire  market  share"  is  too 
attenuated  to  be  reliably  drawn  solely 
from  documentary  evidence  of 
management's  state-of-mind.  Executives 
on  the  front  line  of  the  competitive 
struggle  are  notoriously  prone  to 
overzealous  hyperbole,  and  "[ajfter  all. 
competition  consists  of  winning 
business  from  rivals."  MCI 
Communication  Corporation,  et  al.  v. 
American  Telephone  and  Telegraph 
Company.  1982-83  Trade  Cases  |  65, 137 
(7th  Cir.  January  12. 1983).  at  71.374.  See 
also  Posner,  Antitrust  Law:  An 
Economic  Perspective.  189-190  (1976); 
Areeda,  1982  Supplement  to  Antitrust 
Law.  I  714.2c.  The  proof  of  Borden's 
intent  reflects  these  uncertainties.  Thus, 
as  Commissioner  Clanton  and  Pitofsky 
noted  (92  F.T.C.  at  814,  818).  it  is  actual 
pricing  behavior,  rather  than  executive 
plans,  that  constitute  the  best  evidence 
as  to  whether  or  not  Borden  had  an 
intent  to  exclude.  Judge  Kennedy  was 
correct,  therefore  when  she  observed: 
"Borden  surely  meant  to  obtain  as  much 
of  the  reconstituted  lemon  juice  market 
as  it  could,  but  that  is  the  very  essence 
of  normal  competition,  a  goal  that  we 
approve  even  for  a  monopolist"  (Pet. 
App  35a).  As  noted  in  the  du  Pont  case, 
supra,  this  is  a  view  now  shared  by  the 
Commission. 

D.  Comparison  With  Rival's  Costa 

The  court  of  appeals  read  the 
Commission's  opinion  as  condemning 
price  manipulation  by  a  monopolist  if 
such  conduct  forces  its  competitors  to 
price  below  their  own  average  variable 
cost.  674  F.  2d  at  515-516.  Thfs 
interpretation  cannot  be  squared  with 
the  competitive  process  protected  by  the 
Sherman  Act.  That  statute  protects  price 
competition  because  it  is  "the  central 
nervous  system  of  the  economy."  United 
States  V.  Socony-Vacuum  Oil  Co.,  310 
U.S.  150,  224  n.  59  (1940).  In  effect,  the 
court  of  appeals  rule  would  require 
dominant  firms  to  raise  a  price  umbrella 
over  competitors  by  maintaining 
minimum  prices  set  with  reference  to 
their  competitors'  costs  rather  thtm  their 
own. 

Such  a  rule  would  turn  the 
competitive  process  upside  down  by 
requiring  dominant  firms  to  maintain 
prices  at  monopoly  levels,  and  by 
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depriving  oonsomer*  of  the  benefits  of 
price  competition.  Price  competition 
inducefl  firms  to  maximize  their  profits 
by  achieving  cost  efficiencies  in 
production,  marketing  (indnding 
advertising),  and  distribution.  Lower 
costs  enable  them  to  price  at  levels 
which  will  capture  market  share  from 
their  rivals.  If  firms  must  price  with 
reference  to  their  rivals'  costs,  the  entire 
mechanism  by  which  competitive 
pricing  prodiKes  cost  efficiency  is 
destroyed.  The  reasons  are  explained  in 
Commissioner  Pitofsky's  concurring 
opinion  (92  F.T.C.  at  821): 

A  rule  that  prevents  a  monopolist  from 
cutting  price  in  response  to  new  or 
augmented  competition  requires  the 
monopolist  to  wait  passively  as  small, 
perhaps  less  efficient  arrivals  take  business 
away.  During  this  time,  consumers  who 
continue  to  buy  from  the  monopoUst  are 
paying  higher  prices  because  the  law 
prevents  the  monopolist  from  pursuing  its 
own  best  business  interest  by  instituting 
price  reductions  that  may  be  possible  due  to 
its  efficiency.  New  entrants  protected  by  a 
legally  mandated  umbrella  price  may 
themselves  charge  higher  prices  than  would 
otherwise  be  the  case — sufficiently  below  the 
monopolist  price  to  take  some  of  its  business 
but  sufficiently  high  to  make  supra- 
competitive  profits  themselves.  Pursuing  this 
scenario,  the  whole  industry  may  become 
economically  inefficient  for  the  period  of  time 
the  administered  price  umbrella  is  in  effect. 
Finally,  a  legally  mandated  umbrella  price 
generates  extremely  burdensome 
administrative  problems  in  supervising  the 
monopolist's  prices  policies. 

The  court  of  appeals'  approval  of 
umbrella  pricing  is  Sirectly  attributable 
to  the  ambiguities  in  the  Commission's 
opinion.  The  Commission  expressly 
stated  that  "the  AL)  did  not  find  that 
'ReaLemon'  was  sold  below  cost  nor  do 

we (92  F.T.C.  at  804).*  On  the 

other  hand,  the  Commission  also  stated 
that  "while  it  does  not  appear  that 
ReaLemon  was  sold  below  average 
variable  cost  at  least  not  as  a  consistent 
course  of  conduct  it  does  appear  that 
Borden  sold  below  average  total  cost 
when  fixed  costs  are  added  in"  (92 
F.T.C.  at  807).  The  Commission  then 
indicated  that  to  die  extent  Borden 
priced  below  average  total  cost,  it 
violated  the  rule  against  this  practice 
proposed  by  Professor  Posner  •  (92 
F.T.C  at  804.  805).  But  it  never  expressly 
adopted  this  rule  as  a  basis  of  decision. 
As  the  court  of  appeals  correctly 
observed  (678  F.  2d  at  515),  the 
Commission  made  no  choice  between 


average  variable  and  average  total  cost 
rules.  Instead,  it  based  its  decision  on  a 
determination  that  **in  any  event,  the 
effect  of  Borden's  spurioas  product 
differentiation,  making  it  necessary  for 
competitors  to  sell  considerably  below 
ReaLemon.  created  a  circumstance 
whare  even  prices  above  maiginal  cost 
could,  as  the  record  indicates  (ID.  194- 
200).  be  predatory  in  the  sense  that  even 
eqiiially  efficient  competitors  could  be 
driven  from  the  market"  92  F.T.C.  at 
805.  Thus,  the  Commission's  holding  did 
not  at  all  rest  on  a  pricing  standard 
based  on  the  seller's  costs,  but  instead, 
on  the  costs  of  the  seller's  competitors. 
The  Commission's  holding  invited  the 
umbrella  pricing  rule,  based  on 
"manipulation"  of  Borden's  premium 
price,  that  was  adc^ted  by  the  court  of 
appeals.  674  F.  2d  51S-51& 

In  a  subsequent  dedsicm.  another 
panel  of  the  Sixth  Circuit  distinguishing 
the  Borden  case,  has  stated  that  "Borden 
was  found  to  be  predatorially  pricing  by 
setting  its  prices  below  average  total 
cost."  Richter  Concrete  Corp.  et  al.  v. 
Hilltop  Concrete  Corp^  et  oL  1982-83 
Trade  Cas.  1 65,003,  at  70391,  n.6  (1962). 
The  Richter  panel  however,  was  of  the 
view  that  mere  proof  of  pridng  below 
average  total  cost  is  insuffident  to 
support  tin  inference  of  predatory 
pricing.  Instead,  it  read  the  Borden 
dedsion  as  condemning  Borden's  below 
cost  pricing  because  of  presence  of  other 
factors  as  well:  Borden's  geographic 
price  discrimination:  its  90%  market 
share;  the  high  entry  barrier  due  to 
consumer  preference  to  ReaLemcm;  and 
Borden's  subjective  intent  to  eliminate 
competition.  Id.  As  we  have  shown 
above,  however,  the  CtHiunission's 
discussion  of  these  additional  factors, 
either  jointly  or  severally,  did  not 
necessarily  establish  a  predatory  intent 
to  foreclose  competition  within  the 
meaning  of  Section  2.  Ilius.  insofar  as 
the  court's  affirmance  of  the 
CommissicHi's  decision  might  be  read  as 
resting  upon  Borden's  pricing  below 
average  total  cost  the  Commission's 
prior  opinion  failed  to  set  forth  a 
reasoned  explanation  of  why  sudi 
pricing  is  improper.* 

E.  Conclusion 

The  proper  standard  for  determining 
predatory  pricing  continues  to  be  a 
subject  of  debate  among  economists  and 


'The  ri  Willi inlnn  apparantly  was  ufairing  Id  tha 
absence  of  pridat  bekw  aiaagi  variaUt  oast  It 
agraad  with  Um  ALi't  findkiai  ia  lUs  Mayact  (92 
F.T.C.  753-754.  and  800). 

■R.  Poinet,  Antitrust  Law:  An  Economtr 
Perspective  188-1S3  (1876). 


*We  note  also  that  the  Sixth  Circuit's  subaaquent 
explanatioii  of  Borden  in  Richter  appaars  to  ba 
more  consistent  with  Conamissioner  Pitofsky's 
concuning  opinion,  than  with  the  Commissioo's 
ruling.  The  Commission  expressed  no  agreement 
with  Commissioner  Pitofsky's  proposal  that  tha 
average  total  cost  tast  be  adopted  as  the  rule  of 
decision  in  this  case.  His  concurrenoe  was 
apparently  necessary  because  the  maiority  was  not 
adopting  such  a  test. 


in  the  courts.  See ).  Brodley  *  G.  Hay. 
Predatory  Pricing:  Competing  Eooaoauc 
Theoriea  in  the  Evolution  of  Legal 
Standard.  66  Cornell  L  Rev.  738,  740 
(1981).  The  courts  that  have  considered 
the  matter  have  kraked  to  some  measure 
of  marginal  or  incremental  costs 
because  "when  a  price  floor  is  set 
substantially  ofxnv  marginal  or 
incremental  ooats.  a  price  tuttbrella  is 
created  whidi  allows  less  effident 
rivals  to  remain  in  the  market  sfadtered 
from  full  price  competition."  MCI 
CoBununications  Corp.  v.  American 
Telephone  »  Telegraph  Co^  supra,  at 
71,378  (emphasis  in  original).  Accord, 
Northeastern  Tel^>hone  Co.  v.  A  TS-T. 
651  F.  2d  76. 87-Oa  Most  courts  have 
used  average  variable  coats  as  a  factor 
against  which  to  test  an  alleged 
predator's  pricing  levels,  but  almost 
always  have  expnsaed  a  willingness  to 
consider  other  factors.  MCI 
Communications  Corp.,  supra,  at  71.379- 
71,382.  See  e.g.,  Chillicothe  Sand  6r 
Gravel  Co,  v.  Martin  Marietta  Corp.,  615 
F.  2d  427  (7th  Cir.  1980).  Some  movement 
away  firom  emphasis  on  short-nm 
marginal  costs  has  now  appeared  in  the 
dedsions.  E.g..  MCI  Communications 
Inc.  V.  American  Telephone  »  Telegraph 
Co..  supra;  William  biglis  tr  Sana  Baking 
Co.  V.  ITT  Continental  Baking  Co.,  888  F. 
2d  1014  (9th  Cir.  1981),  cert  denied,  103 
S.  Ct  58  (1982).  See  Note,  Predatory 
Pricing:  The  Retreat  from  theAVC  rule 
and  the  Search  for  a  Practical 
Alternative,  2ZB.aL  Rev.  467  (1961). 
Because  all  incremental  costs  vary  in 
the  long  run,  the  debate  has  increasin^y 
focused  on  what  costs  are  to  be 
attributed  to  a  particular  operation,  and 
over  what  period  of  time.  There  has 
been  a  deep  concern  for  the  goal  of 
developing  practically  administrable 
standards  that  can  be  used  by  courts, 
counsel  and  businessmen.  See  Areeda, 
1982  Supplement  to  Antitrust  Law, 

For  the  reasons  given  above,  the 
Commission's  discussion  of  tiiese  issues 
in  its  earlier  (^inicm  has  not  daiified 
them:  nor  has  it  articnlated  reasons 
consistent  with  sound  antitrust  p<rficy 
for  finding  Borden  liable  for 
monopolization  under  Section  2  of  die 
Sherman  Act  The  Commission  therefore 
believes  that  the  public  interest  would 
not  be  served  by  defending  its  earUer 
opinion  in  the  Supreme  Court  Instead, 
the  Commission  has  proviskmally 
agreed  to  a  settlement  of  the  Utig^tion, 
and  proposes  to  modify  the  order  to 
prohibit  Borden  from  pricing  its 
ReaLonoo  product  bcJow  its  variable 
costs  in  any  sales  district  "Variable 
costs"  are  defined  as  all  costs  which 
Borden  could  have  diosen  not  to  incur 
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during  the  relevant  time  period.  The 
relevant  time  period  will  consist  of  all 
consecutive  fiscal  quarters  in  which 
Borden's  prices  failed  to  cover  its  total 
costs,  and  thus  will  vary  with  the 
duration  of  any  challenged  price 
reduction. 

I    The  Commission  is  not  here  deciding 
ihat  the  standard  imposed  by  this  order 
is  necessarily  the  appropriate  standard 
in  all  instances  for  finding  a  violation  of 
the  antitrust  laws  as  an  initial  matter."* 
Nor  are  we  deciding  that  this  order  is 
necessarily  the  exclusive  model  for  the 
relief  to  be  granted  in  future  predatory 
pricing  cases.  The  proposed  order 
reflects  the  particular  circumstances  of 
this  case,  including  the  fact  of  a 
Commission  decision  based  on  grounds 
which  can  no  longer  be  defended,  and 
the  difficulty  of  re-opening  this  now 
stale  record  or  re-litigating  the  case 
under  a  more  appropriate  standard  of 
liability.  The  Commission  believes  that 
this  order  represents  an  appropriate 
settlement  of  the  pending  litigation. 
Benjamin  I.  Betman, 
Acting  Secretary. 

Separate  Statement  of  Conunissioner  David 
A.  Clanton 

While  I  ioin  in  the  Commission's  decision 
today.  I  feel  compelled  to  correct  some 
misimpressions  about  that  decision  that 
could  be  created  by  the  separate  statements 
of  my  fellow  Commissioners.  Focusing  on  the 
fact  that  the  proposed  settlement  only 
prohibits  Borden  from  pricing  below  va[iable 
costs.  Commissioner  Bailey,  for  example, 
states  that  the  Commission  is  now  endorsing 
this  standard  as  the  appropriate  one  for 
judging  antitrust  liability  as  an  initial  matter. 

Clearly,  that  is  not  what  the  Commission 
has  decided.  In  fact.  I  share  many  of 
Commissioner  Bailey's  concerns  about 
adopting  such  a  standard  as  the  sole  test  of 
antitrust  liability.*  as  would  (I  believe)  my 
fellow  Commissioners  in  the  majority.  This  is 
why  the  Commission  did  not  make  such  a 
decision,  and  why  the  final  paragraph  of  the 
Commission's  Statement  explicity  disclaims 
any  such  decision.  Similarly,  as  that 
paragraph  also  makes  abundantly  clear,  we 
are  not  deciding  that  the  proposed  settlement 
represents  the  appropriate  remedial  order  to 
enter  in  every  case  where  antitrust  liability 
has  already  been  found.  While  some  in  the 
private  sector  may  wish  (o  ignore  those 
disclaimers,  and  persist  in  the  belief  that  the 
Commission  nevertheless  has  made  such  a 
decision,  I  can  at  least  point  out  that  they  do 
so  at  their  own  peril. 


"The  order  therefore  ihould  not  t>e  read  a« 
approving  all  future  pricing  activity  by  Borden 
which  doea  not  violate  the  order,  or  at  attempting  to 
immunize  (uch  pricing  from  any  future  antitrust 
challenge  The  fact  that  certain  conduct  has  not 
been  prohibited  by  a  particular  Commission  order 
does  not  mean  that  that  conduct  could  not  still 
violate  the  general  prohibitions  of  the  antitrtist 
laws. 

'  See  my  concurring  opinion  in  the  original 
Borden  decision.  02  FTC.  at  813. 


The  reason  the  Commission  is 
provisionally  accepting  the  proposed 
settlement  has  to  do  with  the  alternatives 
available  at  this  stage  of  the  litigation.  One 
option,  asking  that  the  case  be  remanded  to 
the  Commission,  is  impractical  due  to  the 
stateness  of  the  record  and  the  difTiculties 
and  expense  of  a  new  trail.  Another  option, 
defending  the  Commission's  original  decision 
before  the  Supreme  Court,  would  also  require 
us  to  defend  the  Commission's  original  order. 
That  order  prohibited  Borden  from  pricing 
"below  cost"  without  even  attempting  to 
deflne  which  costs  were  included  in  the 
relevant  standard — and.  jf  that  were  not 
enough,  added  a  similarly  undefined 
prohibition  against  charging  "unreasonably 
low  prices."  *  *  The  third  option,  of  course,  is 
to  accept  the  proposed  settlement. 

Thus,  the  comments  that  will  be  most 
useful  to  the  Commission  will  be  those  that 
compare  the  proposed  order  with  the  possible 
alternatives,  and  make  a  recommendation  on 
that  basis.  To  assist  in  those  comments.  I 
have  attached  the  order  currently  pending  in 
this  case  as  an  appendix  to  this  statement. 

Current  Order  (92  F.  T.C.  at  832-33) 

It  is  ordered,  that  Borden,  Inc.,  and  its 
successors  and  assigns,  officers,  agents, 
representatives  and  employees,  directly  or 
indirectly,  or  through  any  corporation, 
subsidiary,  affiliate,  division  or  other  device, 
in  connection  with  tjie  production,  marketing 
and  sale  of  processed  lemon  juice  in  or 
affecting  commerce,  as  "commerce"  is 
deflned  in  the  Federal  Trade  Commission 
Act,  shall  forthwith  cease  and  desist  from: 

(1)  Granting  price  reductions,  directly  or 
indirectly,  which  result  in  differrent  net 
prices  among  Borden's  ReaLemon  customers, 
whether  or  not  such  customers  compete  in 
the  same  geographic  area,  which  differences 
in  price  are  not  attributable  to  differing  costs 
of  manufacture,  sale  or  delivery,  and  the 
effect  of  which  is  to  hinder,  restrain  or 
eliminate  competition  between  respondent 
Borden  and  its  competitors  in  the  production, 
marketing  and  sale  of  processed  lemon  juice: 

(2)  Selling  ReaLemon  lemon  juice  below  its 
cost  or  at  reasonably  low  prices,  the  effect  of 
which  is  to  hinder,  restrain  or  eliminate 
competition  between  respondent  Borden  and 
its  competitors  in  the  production,  marketing 
and  sale  of  processed  lemon  juice: 

(3)  Granting  promotional  allowances  or 
payments  of  any  kind  for  customers' 
promotional  services,  the  effect  of  which  is  to 
hinder,  restrain  or  eliminate  competition 
between  respondent  Borden  and  its 
competitors  in  the  production,  marketing  and 
sale  of  processed  lemon  juice. 

It  is  further  ordered,  that  Borden,  Inc..  shall 
within  sixty  (60)  days  from  the  date  this  order 


**  To  avoid  creating  the  same  misimpression  I 
objected  to  earlier.  I  should  point  out  that 
Commissioners  Pertschuk's  and  Bailey's  perference 
for  defending  the  original  order  does  not  mean  that 
they  endorse  the  terms  of  that  order  as  the 
appropriate  standard  for  determining  antitrust 
liability  as  an  initial  matter,  or  even  as  the 
appropriate  model  for  relief  in  future  predation 
cases  where  liability  is  found.  The  same 
understanding  should  be  brought  to  the 
Commission's  acceptance  of  the  terms  of  the 
proposed  settlement. 


becomes  final,  and  every  year  thereafter  for  a 
period  of  ten  (10)  years,  submit  a  detailed 
written  report  of  its  actions,  plans  and 
progress  in  complying 'with  the  provisions  of 
this  order,  and  hilfilling  its  objectives. 

Dissenting  Statement  of  Conunissioner 
Pertschuk  Concerning  Proposed  Order 
Modification  in  Borden,  Inc.  Docket  No.  M78 

February  25, 1983. 

A  majority  of  the  Commission  has  voted  to 
take  the  extraordinary  step  of  weakening  an 
order  on  the  Commission's  o*vn  initiative, 
after  the  order  has  been  upheld  by  the  court 
of  appeals.  The  agreement  adopted  by  the 
majority  is  a  retreat  to  an  order  standard  that 
is  extremely  lenient  in  allowing  future 
predation  by  a  monopolist,  unduly 
ambiguous,  and  at  odds  with  sound  reasoning 
in  recent  court  opinions.  Moreover  in  order  to 
implement  this  agreement,  the  Commission  in 
essence  is  asking  the  Supreme  Court — highly 
improperly  in  my  view — to  take  cases  that 
have  long  passed  from  an  agency's 
jurisdiction  and  return  them  so  that  a  new 
administration  can  re-decide  them  to  apply 
its  prevailing  philosophy  retroactively  as  well 
as  prospectively.  I  cannot  support,  for 
proponents  of  any  view,  this  approach  to  the 
administration  of  justice. 

The  majority  seeks  to  modify  the  current 
Borden  order  in  four  principal  ways:  (1) 
changing  the  prohibition  on  below  cost 
pricing  to  prohibit  only  pricing  below 
"variable  costs';  (2)  dropping  any  prohibition 
of  discriminatory  pricing  by  geographic  area: 
(3)  dropping  the  provision  on  anticompetitive 
promotional  allowances:  and  (4)  including  a  7 
year  sunset  provision.  What's  left  of  the 
Commission's  order  is  a  cryptic  provision 
prohibiting  pricing  below  "variable  costs," 
plus  a  novel  definition  of  variable  costs  as 
those  costs  which  are  "avoidable,  consistent 
with  prudent  business  practices."  This  rubric 
actually  changes  the  conventional  concept  of 
variable  costs  altogether  and  opens  the  door 
for  Borden  to  construe  it  as  narrowly  as 
possible. 

Before  I  discuss  the  legal  and  economic 
shortcomings  as  well  as  the  administrative 
problems  in  the  order,  it  is  worthwhile  to 
describe  the  steps  which  led  to  this 
"settlement. "  The  Commission's  order  in 
Borden  was  affirmed  by  the  court  of  appeals 
in  early  1982.  Borden  petitioned  for  certiorari 
to  the  Supreme  Court  in  August  1982,  and  the 
Commission's  response  was  due  to  the  Court 
in  30  days.  Rather  than  oppose  the  petition  as 
would  have  been  the  normal  case,  the  Justice 
Department,  on  the  Commission's  behalf, 
asked  for  a  series  of  extensions  to 
accommodate  '"Settlement""  discussions. 
During  this  period  of  negotiations,  the  draft 
orders  exchanged  between  our  staff  and 
Borden  grew  steadily  weaker  (weaker  than 
Borden  originally  proposed  in  fact)  until  the 
final  agreement  was  reached.  We  have 
received  no  staff  analysis  of  or 
recommendations  on  the  legal  and  economic 
issues  in  the  case,  though  the  Bureau  of 
Competition  has  forwarded  a  narrowly 
focused  analysis  of  compliance  problems  in 
Interpreting  and  enforcing  the  agreement. 
During  this  period,  the  makeup  of  the 
Commission  changed  so  as  to  produce 
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majority  support  for  this  agreement.  In  short 
this  settlement  was  not  the  result  of  a 
compromise  to  avoid  further  litigation, 
producing  a  compromise  applicable  only  to 
this  case,  but  a  decision  to  change  the  order 
on  policy  grounds. 

The  Borden  case  presents  a  good  example 
of  why  there  is  a  rule  against  predatory 
pricing.  The  record  in  the  case  showed 
Borden  was  a  monopohst  with  a  90%  market 
share.  While  one  brand  of  reconstituted 
lemon  juice  is  for  all  practical  purposes, 
virtually  identical  with  any  other,  the 
ReaLemon  trademark,  which  Borden 
promoted  heavily,  constituted  a  long-standing 
barrier  to  entry.  Border's  rivals  and  retailers 
alike  recognized  that  as  a  result'of  this 
advantage,  Borden  was  able  to  charge  up  to 
30%  more  than  equally  efficient  competitors 
and  remain  competitive.  Borden  priced 
differently  in  different  geographic  areas.  It 
charged  monopoly  prices  in  areas  where  it 
faced  no  real  market  challenge  and  used 
selective  price  cuts  to  discipline  or  threaten 
competition  in  areas  where  it  did  face  a 
competitive  threat.  Borden's  internal 
documents  reflected  an  intention  to  price 
selectively  so  as  to  eliminate  its  major  rival 
in  many  areas — Golden  Crown.  This 
combination  of  factors  makes  a  particularly 
strong  case  for  concluding  that  Borden  had 
crossed  over  the  line  from  healthy  aggressive 
pricing  to  anticompetitive  predation  likely  to 
maintain  the  concentrated  lemon  juice 
market  as  the  province  of  an  almost  total 
monopolist. 

In  articulating  the  standard  of  liability,  the 
Commission  quite  properly  did  not  focus 
solely  on  a  comparison  of  prices  and  costs 
but  considered  other  factors,  including 
Borden's  monopohst  position,  the  difficulty  of 
entry  caused  by  its  brand  name  advantage, 
the  pattern  of  geographic  price 
discrimination,  and  Borden's  predatory 
intent.  The  Commission  also  cleariy  found 
that  Borden  had  sold  below  average  total 
costs.  (92  F.T.C.  at  807)  Although  the 
Commission  was  not  unanimous  in  stating  a 
standard  for  liability,  it  was  unanimous  in 
concluding  Borden  had  engaged  in  predatory 
pricing.  I  do  not  believe  many  courts  would 
quarrel  with  the  essential  holding  that  pricing 
at  or  near  average  variable  costs  by  a 
monopolist,  in  a  market  with  significant 
barriers  to  entry,  and  coupled  with 
geographic  price  discrimination  and 
predatory  intent  constitutes  a  violation  of 
both  Section  2  of  the  Sherman  Act  and 
Section  5  of  the  FTC  Act.  As  the  majority 
points  out  it  is  true  that  the  Commission  did 
not  establish  any  single  cost-based  standard 
for  predatioa  But  doing  so  would  have  been 
exceedingly  difficult  given  the  lack  of  legal  or 
economic  consensus  in  this  area;  it  also 
would  have  been  unnecessary,  given  that  the 
evidence  showed  Borden  violated  even  a 
very  conservative  standard  of  predation. 

I  would  not  defend  each  and  every 
sentence  in  the  Commission's  1978  opinion.  If 
it  were  to  be  written  today,  with  the  benefit 
of  further  thinking  and  caselaw  on  predation, 
I  would  advocate  that  some  passages  be 
written  differently.  (I  would  venture, 
however,  that  this  is  the  case  for  almost  all 
opinions  and  all  Commissioners.  The 
conventional  route  for  refining  past  opinions 


is  to  restate  the  principles  in  the  next  one.) 
While  I  concede  that  the  court  of  appeals 
opinion  reviewing  the  case  went  too  far  in 
claiming  that  the  Commission's  standard  was 
based  on  competitors '  costs  (674  F.  2d  at  515- 
516),  the  court  clarified  its  holding  in  a 
subsequent  opinion. " 

The  Commission's  statement  also  criticizes 
the  opinion  in  Borden  by  suggesting  that  the 
opinion  condemned  product  differentiation 
through  advertising  as  "something  pernicious 
in  and  of  itself."  (Majority  statement  at  5)  I 
do  not  think  that  is  a  fair  statement  of  the 
Commission's  position  in  Borden.  Advertising 
was  significant  in  Borden  because  it  created 
a  barrier  to  entry,  a  view  that  has  been 
supported  by  the  courts."  Any  language  in 
the  opinion  which  may  suggest  otherwise  is 
not  my  view  or,  to  the  best  of  my  knowledge, 
the  view  of  the  Commissioners  who  joined 
the  opinion.  While  the  advertising  may  have 
had  some  positive  effects  as  well,  its  antitrust 
significance  here  is  that  by  serving  to  erect  a 
barrier  to  market  entry  by  firms  producing  an 
indistinguishable  product  by  equally  efficient 
methods,  it  fostered  a  situation  in  which 
unassisted  market  forces  could  not  readily 
redress  any  attempts  by  Borden  to  exploit  its 
monopoly  power.  And,  the  record  in  this  case 
is  clear  that  Borden  did  engage,  successfully, 
in  such  efforts. 

There  is  not  yet  a  consensus  about  the 
proper  standard  for  predation,  but  one  point 
is  dear  The  reasoned  opinions  point  away 
from  the  narrow,  virtually  impossible  to  meet 
average  variable  cost  standard  initially 
proposed  by  Professors  Areeda  and  Turner  in 
1975.  As  Professors  Brodley  and  Hay  have 
pointed  out,  this  standard,  while  appearing  to 
offer  a  simple  formulation  consistent  with 
economically  efficient  resource  allocation, 
has  the  distinct  disadvantage  (for  small  firms 
trying  to  break  into  a  market]  that  "it  holds 
dominant  firm  pricing  per  se  legal."" 


Consequently,  virtuaUy  every  recent 
appellate  decision  has  declined  to  adopt  a 
strict  average  variable  cost  rule  for  all 
situations.  **  While  the  Areeda-Tumer  rule  is 
overly  lenient  as  a  standard  for  predation, 
the  agreement  adopted  by  the  majority  of  the 
Commission,  thou^  using  some  terminology 
borrowed  from  Areeda-Tumer,  sets  out  an 
even  more  permissive  standard— one  that 
would  mean  a  violation  in  this  or  any  other 
industry  would  rarely  occur  and  even  more 
rarely  could  be  proven. 

In  understanding  the  Commission's 
standard,  it  is  important  to  note  that  though 
the  term  "variable  costs"  is  used,  the 
standard  is  far  from  the  standard  conception 
of  the  term.  The  revised  order  actually 
prohibits  total  variable  costs  from  exceeding 
total  revenues  in  a  single  quarter  in  a  single 
sales  district.  This  is  a  very  different  idea 
from  prohibiting  pricing  of  products  below 
the  average  variable  cost  per  unit  (a 
surrogate  for  marginal  cost),  and  it  leads  to 
easy  avoidance  of  the  standard.  For  example, 
in  a  single  sales  district  (there  are  22  in  ^e 
country)  Borden  could  price  very  low  in  some 
cities,  far  below  average  variable  costs,  while 
compensating  by  selling  at  monoply  prices 
elsewhere  in  the  district  Second.  Borden 
could  sell  products  from  a  very  profitable 
area  at  selectively  low  prices  into  a  district 
where  a  new  entrant  was  trying  to  break  in. 
The  lower  prices  for  these  sales  would  reduce 
revenue  for  the  district  but  not  enough  to 
violate  the  standard.  In  short,  the  idea  seems 
to  be  that  a  potential  predator  must  obey  the 
law  on  average,  rather  than  in  particular 
situations.  This  novel  approach  is  analogous 
to  a  speeder  pleading  with  the  highway 


"The  Sixth  Circuit  characterized  iu  Borden 
holding  in  Richter  Concrete  Corp.  v.  Hilltop 
Concrete  Corp..  1982-83  Trade  Ca».  165,003  (1982). 
"Borden  was  found  to  be  predatorially  pricing  by 
letting  its  prices  lielow  average  total  cost."  Id.  at 
70.591,  n.6. 

■■Berkev  Ptioto.  Inc.  v.  Eastman  Kodak  Co..  603 
F.2d.  263.  287  (2d  Cir.  1979).  cert  denied.  444  U.S. 
1C03  (1980). 

>»I.  Brodley  and  G.  Hay,  "Predatory  Pricing: 
Competing  Economic  Theories  and  the  Evolution  of 
Legal  Standards,"  66  Cornell  L  Rev.  738,  793  (1981). 
As  Brodley  and  Hay  point  out  the  Areeda-Tumer 
rule  led  to  several  difficulties.  First,  cost 
determination  proved  to  be  exceedingly  complex  in 
adjudication.  Second,  some  adjustments  had  to  l>e 
made  in  using  the  average  variable  cost  as  a 
surrogate  for  marginal  cost  to  remain  consistent 
with  the  economic  theory  of  the  rule  itself.  Third, 
several  writers  have  rejected  the  Areeda-Tumer 
rule  even  on  efficiency  grounds.  Finally,  the  rule 
made  it  extremely  difficult  for  plaintiffs  to  prove  a 
violation.  Id.  at  768.  Professor  Williamson  has 
called  the  rule  "a  defendant's  paradise."  Predatory 
Pricing:  A  Strategic  and  Welfare  Analysis,"  87  Yals 
L.).  284.  305  (1977).  For  an  excellent  review  of  trends 
in  predation  law.  see ).  Hurwitz  and  W.  Kovacic, 
"fudidal  Analysis  o(  Predation:  The  Emerging 
Trends."  35  VanderbUt  i.  Rev.  63  (January  1862). 


"The  Ninth  Circuit  has  recently  stated  in  soma 
instances  pricing  above  average  total  costs  could  be 
predatory.  Transamerica  Computer  Co.,  Inc.  v. 
I.B.M.  Corp.,  [1963]  TRADE  REG.  REP.  (CCH) 
165,218  (9th  Cir.).  In  Northeastern  Tel.  Co.  v.  Am. 
Tel.  k  Tel.  Co..  651  F.  2d  767.  788  (2d  Cir.  1961).  the 
Second  Circuit  said  "the  relationship  between  a 
fimis  prices  and  its  marginal  costs  provides  the  l)e8t 
single  determinant  of  predatory  pricing"  but  applied 
this  presumption  only  to  a  "run  of  the  mill  case." 
Tlje  Fiflli  Circuit  in  international  Air  Ind..  Inc.  V. 
American  Excelsior  Cc  517  F.  2d  714.  724  (1978), 
required  a  showing  of  below  average  variable  cost 
pricing  or  pricing  below  the  short-run  profit 
maximizing  price  when  barriers  to  entry  make  such 
predation  worthwhile.  The  Seventh  Circuit  in 
Chillicothe  Sand  ft  Gravel  v.  Martin  Marietta  Coip.. 
615  F.  2d  427.  432  (1960).  viewed  average  variable 
cost  as  a  useful  factor  but  expressly  indicated 
willingness  to  "consider  the  presence  of  othw 
factors."  The  Eighth  Circuit  in  Superturf.  Inc  V. 
Monsanto  Co..  660  F.  2d  1275, 1281  (1981).  expressly 
noted  that  a  monopohst  who  prices  above  average 
variable  cost  "may  still  be  held  to  have  engaged  in  a 
predatory  act."  The  Ninth  Circuit  in  Cal.  Computer 
Products  v.  Intern.  Business  Machines,  613  F.  2d  727, 
743  (1979),  noted  "that  refinement  of  the  marginal  or 
average  variable  cost  test  will  be  necessary  as 
future  cases  arise,"  and  expressly  declined  to 
"foreclose  the  possibility  that  a  monopolist  wiut 
reduces  prices  to  some  point  atx>ve  marginal  or 
average  variable  cost  might  still  be  held  to  have 
engaged  in  a  predatory  act  because  of  other  aspects 
of  its  conduct"  The  Tenth  Circuit  in  Pac.  Eng.  ft 
Prod.  Co.  of  Nev.  v.  Kerr-McGee  Corp..  551  F.  2d  79a 
797,  cert,  denied.  434  U.S.  879  (1977),  found  average 
variable  costs  to  be  "extremely  beneficial"  but 
nevertheless  refused  to  t>ase  its  test  for  predatioa 
solely  on  cost  and  indicatsd  it  would  look  to  otbtr 
factors  as  wall 
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patrolman  that  he  ha*  driven  under  55  on 
average — an  argmnent  no  doobt  herefelt  by 
the  speeder  but  rarely  recognized  by  the  law. 

The  aecond  difference  between  the 
Commiasion's  "variable  cost"  idea  and  the 
conventional  notion  of  variable  coata  is  that 
"variable'*  in  the  agreement  actually  means 
"avoidable"  by  Botden  and  only  then  when 
avoiding  expenaea  is  consistent  with 
"prudent  buainesa  practice."  What  this  will 
come  to  mean  in  real  life  is  subject  to  much 
speculation,  but  one  thing  seems  certain: 
much  of  Borden's  advertising  and  labor 
expenaea — costs  Areeda  and  Turner  have 
presumptively  included  in  variable  costs — 
will  be  excluded  in  Borden's  own 
calculations  on  the  grounds  that  it  waa 
"imprudent"  to  cancel  them.  Indeed,  it  would 
be  hard  for  this  Commisaion.  or  any  other 
"outsider"  to  disagree  with  Borden's  own 
experts  and  executives  about  what  is  prudent 
and  avoidable  for  Borden. 

I  will  not  discuss  in  detail  other 
substantive  and  administrative  problems 
with  the  order,  with  one  exception — the 
seven  year  siinset  provision.  The  original 
Borden  order,  as  is  typically  the  case,  waa 
not  limited  in  duration.  Our  rules  provide  that 
respondents  may  petition  to  modify  order* 
based  on  changed  conditions,  but  a  ban  on 
predatory  practices  or  any  other  practice 
found  to  violate  Section  5  has  traditionally 
been  permanent.  One  irony  of  the  sunset  is 
that  because  of  the  leniency  of  the 
Commission's  order — much  more  permisaive 
than  the  current  state  of  the  law— Borden  ia 
"subjected"  to  a  leas  stringent  standard  than 
binds  other  monopolists  until  the  sunset 
provision  expire*.  If  the  Commisaion  tries  to 
sue  Borden  on  the  basis  of  another  standard 
(as  the  Commission's  statement  suggests  in 
fn.  10)  Borden  will  no  doubt  argue  that  it  was 
conforming  to  the  Commissions  order,  that 
the  Commisaion  never  would  incorporate  in 
any  order  a  conduct  standard  lower  than  the 
recognized  threshold  of  legality,  and  any 
transgression  of  any  more  restrictive 
standard  waa  done  in  good  faith.  Under  these 
circumstances,  I  am  surprised  Borden  did  not 
hold  out  for  a  permanent  order. 

The  Comminion  now  asks  the  Supreme 
Court  to  grant  an  extension  for  public 
comment  on  this  agreement  While  I  surely 
support  the  opportunity  for  the  public  to 
comment  I  respectfully  believe  that  the  Court 
should  deny  the  Commisaio&'s  request.  A 
majority  of  the  Commission  is  willing  to 
circumvent  the  lengthy  titigabon  in  this 
matter  in  order  to  substitute  a  legal  and 
policy  approach  held  by  the  current 
administration.  While  I  respect  the  ri^t  of 
the  majority  to  decide  the  next  opinion  and  to 
submit  its  views  on  that  opinion  to  a  court  of 
appeals,  I  sincerely  hope  that  the  Court  will 
not  countenance  what  is  in  effect  a  dismiaaal 
of  this  matter  by  granting  the  Commission'* 
request.  Regardiless  of  the  legal  merits.  I 
consider  it  unseemly  for  this  Commission  to 
ask  the  Supreme  Court  to  help  it  dismiss  ■ 
case  and  vacate  existing  opinions  in  the 
matter  five  years  after  the  case  has  left  the 
Commisatoo's  inrlMUctioa  simply  to 
accommodate  the  views  of  the  administration 
in  power.  If  accepted,  thia  request  threatens 
to  set  an  unwise  precedent  for  all  agendea 
which,  having  undeigooe  a  change  of 


philosophy  and  administratjoo  want  to  undo 
the  efforts  of  past  administrations  in  matters 
that,  without  the  Supreme  Court's  aid.  an  no 
longer  within  its  grasp. 

The  majority  is  doing  much  more  by 
accepting  this  agreement  than  quibbling 
about  language  in  the  Commisaion's  or  Court 
of  Ap|>eala'  opinions.  It  ia  trying  to  point 
predation  law  in  a  different  direction — 
toward  a  solely  cost-based  standard  that  wUl 
be  infrequently  violated  in  real  life  and  even 
less  frequently  proved.  While  it  may  appeal 
to  some  as  embodying  the  height  of  economic 
rationality,  as  a  practical  matter,  the 
standard  in  this  order  would  take  the 
Commission  out  of  the  business  of  policing 
predation. 

Dissenting  StatesMnt  of  Conunisskner 
Patrida  P.  Bailey  oo  Proposed  Order  in 
Bofdan  inc.  Docket  ISTS 

I  cannot  agree  with  many  of  the  policy 
pronouncements  in  the  majority's  statement, 
and  I  have  only  slight  hope  that  the  public 
comment  period  will  resolve  my  concons 
about  the  wisdom  and  efficacy  of  this 
consent. 

Were  I  deciding  Borden  today,  I  might  well 
write  a  different  opinion  from  the  one  of  four 
years  ago  (in  which  I  was  not  a  participant), 
because  of  both  my  own  views  and  the 
evolving  state  of  the  law.  However,  the  1978 
opinion  is  by  no  means  susceptible  of  the 
majority's  criticism  that  it  embraces  a 
"standard  of  conduct  [which  is]  inconsistent 
with  the  purposes  of  Section  2  of  the  Sherman 
Act  and  Section  5  of  the  Federal  Trade 
Commission  Act"  (Majority  Statement  p.  3). 
On  the  contrary.  Borden,  whatever  its 
arguable  deficiencies,  is  within  the 
mainstream  of  judicial  and  academic  opinion 
which  looks  at  a  variety  of  factors,  in 
addition  to  "below  cost"  pricing,  to  evaluate 
predatory  intent  and  dangerous  probability  of 
success. 

The  evil  of  Borden,  it  seems,  is  that  the 
case  "does  not  set  forth  a  satisfactory  cost- 
based  standard  for  predation."  [Id.]  Judging 
from  this  language  and  the  proposed  consent 
the  majority  feels  that  a  variable  cost 
standard,  and  only  a  variable  cost  standard, 
should  determine  liability  on  a  predation 
theory.  This  flies  in  the  face  of  every  "recent 
cirtaiit  court  decision  on  predatory  pricing 
and  the  Commission's  own  recent 
examination  of  dominant  firm  behavior. 

Since  1975  there  has  been  "a  virtual 
explosion  in  the  legal  and  economic  literature 
dealing  with  predatory  pricing."  J.  Brodley  & 
G.  Hay,  Predatory  Pricing:  Competing 
Economic  Theories  and  the  Evolution  of 
Legal  Standards.  66  Cornell  L  Rev.  738.  740 
(1981)  At  least  nine  different  economic 
theories  for  detecting  predation  have  been 
advanced. "  and  the  courts  have  been  both 


selective  and  idiomatic  in  applying  theae 
tests. "  However,  the  circuits  are  united  in 
refusal  to  find  that  prices  above  average 
variable  cost  but  below  average  total  cost  are 
conclusively  lawfiil  regardless  of  market 
conditions. "  Rather,  each  case  has  indicated 
that  pricing  above  average  variable  cost  but 
below  average  total  cost  may  be  unlawful  if 
other  factors  demonstrate  predatory  Intent 
and  injury  to  competition.  Among  the  factors 
which  have  been  mentioned  are  (1)  market 
conditions  which  would  thwart  or  aid 
monopolization,  notably  the  height  of  entry 
barriers:  William  Inglis  Br  Sons  v.  ITT 
Continental  Baking  Co.,  supra  at  933; 
Northeastern  Tel.  Co.  v.  ATSTCo..  651  F.  2d 
76,  as-ao  (2d  Cir.  1981),  cert  denied.  102  S.  Ct 
1438  (1982):  International  Air  Industries,  Inc. 


"The  maiority  opinion  in  MQ  Coonmmications 
Corp.  V.  AnMrican  Tel.  ft  Tel.  Co.,  ie82-a3  Trade 
Ca*.  186.137  (Ttii  Clr.  1883)  come*  cloM  to  placin« 
deflnMva  raUanoe  on  ■  ooat  ttandard;  however  the 
•tandafd  lefetud  lo,  long-ran  incremental  cost  is 
consideraMy  aiaTe  Uiclosive  than  a  variable  cost 
standard,  and  parUcnlaily  the  variable  ooet 
standard  propossd  by  tha  naiority  of  this 


'*The  saaiBal  ditcmsion  recomiBeiMled  a  ihort- 
I  ooat  pricing  rule  aalng  average 


variable  cost  at  a  practical  aunogate  for  marginal 
coit.  P.  Areeda  li  D.  Turner,  Predatory  Pricing  and 
Related  Practices  of  Section  2  Under  the  Sherman 
Act,  88  Harv.  L  Rev.  887  (1975).  Thii  proposal  waa 
challenged  for  disregarding  the  risk  that  a  dominant 
firm  can  succensfuliy  pursue  a  strategy  of  sacrificing 
short-term  profit  for  long-term  benefits  in  order  to 
exclude  actual  or  threatened  competitioa  F. 
Sciierer,  Predatory  Pricing  and  tite  Shennao  Act  A 
Comment.  SB  Harv.  L.  Rev.  8S9  (1978)  (offering  an 
ecooomic  model  for  testing  coet  baaed  rules  and 
suggesting  a  broad  rule-of  reason  approach).  Other 
commentators  proposed  long-run  pricing  rules  that 
emphasized  different  cost  factors.  R.  Posner, 
Antitrust  Law:  An  Economic  Perspective,  184-198 
(1978)  (presumptively  condemning  sales  twiow 
average  total  cost  with  intent  to  exclude  a 
competitor):  P.  Joskow  A  A.  Klevorick,  A 
Framework  for  Analyzing  Predatory  Pricing  Policy, 
ae  Yale  U).  213  (1979)  (proposing  a  two-tier  lest 
only  if  monopolistic  conditions  exist  in  the  market 
may  pricing  below  the  average  variable  ooet  be 
conclusively  illegal,  or  pricing  below  average  total 
cost  be  presumptively  illegal  under  specified 
conditions).  Other  economists  recommeod 
approaches  focusing  oo  output  changes  or  tlia 
timing  of  price  cuts.  O.  Williamson.  Predatory 
Pricing,  a  Strategic  and  Welfare  Analysis,  87  Yale 
L).  281  (1977)  (barring  dominant  firms  from 
expanding  output  or  telling  below  full  coat  to 
forestall  entry):  W.  Baumol.  Quasi-Permanence  of 
Price  Reductions:  A  Policy  of  Prevention  of 
Predatory  Pricing.  89  Yale  L|.  1  (1979)  (barring  price 
increases  by  a  dominant  firm  for  a  specified  period 
after  its  price  cuts  drive  competitors  from  the 
■arket).  Although  not  proposing  s  specific  legal 
standard,  two  commentators  have  drawn  attention 
to  the  prerequisites  for  successful  entry -deterranca 
conduct.  Salop,  Strategic  Entry  Deterrance,  88  Am. 
Bcon.  Rev.  335  (1979):  Spence.  Entry.  Capacity, 
Investment  and  Oligopolistic  Pricing.  8  Bell ).  Econ. 
S34  (1977).  And  finally,  in  faimees.  I  should  note 
that  at  least  one  commentator  has  argued  that  there 
should  be  no  standard  at  all.  since  no  problom 
exiato.  R.  Bork.  The  Antitrust  Paradox  154  (1978). 

■'|.  Hurwitz  *  W.  Kovadc.  lodiool  Ana^raia  of 
Predation:  the  Emerging  Trends,  35  Vanderhill  U 
Rev.  63  (1982). 

■'Moat  circuit  courts  have  indicated  that  prices 
above  average  total  cost  are  presumptively,  if  not 
perte.  legal.  See.  e.g..  Chillicotha  Sand  8  Gravel  Co. 
V.  Martin  Marietta  Corp.,  815  F.  2d  427  (7th  Or. 
1980):  international  Air  Indus.,  Inc.,  v.  American 
Excelsior  Co.,  517  F.  2d  714.  723  (5th  Or.  197S),  cert 
duiimi  424  U.S.  943  (1978).  But  me  TransaBsrica 
Cooqmtar  Co..  Inc  v.  LRM.  Corp..  lfl8S-Treda  Rag. 
Rap.  (CCH)  166018  (9th  Cir.).  holding  that  pricos 
above  average  total  coat  are  not  presumptivaiy 
legal.  The  circulU  treat  price*  bakiw  average 
variable  cost  as  presumptively  Illegal.  See.  e.g., 
WUham  Inglis  8  Sons  Baking  Co.  v.  ITT  Continental 
Baking  Co..  6S2  f.  2d  917,  SW-MO  (9th  Or  1881). 
cart  denied.  81-2083.  Oct.  4. 1982. 
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suprp  517  F.  2d  at  724;  (2)  independent  proof 
of  predatory  intent:  SuperTurf  Inc.  v. 
Monsanto  Co..  660  F.  2d  1275  (8th  Cir.  1981); 
O.  Hommel  Co.  v.  Penv  Corp..  659  F.  2d  340. 
348-50  (3rd  Cir.  1981).  cert  denied.  102  S.  Ct. 
1711  (1984;  William  InglisB'Sons  Baking  Co., 
supra  at  942-43;  Chilticothe  Sand  &  Gravel 
Co.,  supra  at  433;  (3)  overall  market  capacity: 
Pacific  Engineering  &  Production  Co.  v.  Kerr- 
McCee  Corp..  551  F.  2d  790,  796-«7  (10th  Cir.). 
cert  denied.  434  U.S.  879  (1977);  William 
Inglis  S'Sons  Baking  Co.  v.  ITT  Continental 
Baking  Co.,  461  F.  Supp.  410,  418-419  (N.D. 
Cal.  1978),  affd  in  part  and  rev'd  in  part,  652 
F.  2d  917  (9th  Qr.  1981).  In  addition,  it  is  of 
course  an  antitrust  truism  that  a  firm  with 
monopoly  power  may  not  be  permitted  the 
same  latitude  of  conduct  as  its  smaller  rival 
U.S.  V.  Aluminum  Company  of  America,  148 
F.  2d  416  (2d  Cir.  1945);  United  States  v. 
United  Shoe  Machinery  Corp..  110  F.  Supp. 
295  (D.  Mass  1953).  Courts  have  consistently 
acknowledged  the  need  to  protect  equally 
efficient  competitors  from  abuses  of 
monopoly  power. 

The  Borden  opinion,  as  I  read  it,  states  that 
the  record  contains  proof  of  (1)  monopoly 
power  (2)  anticompetitive  intent,  manifest  in 
Borden  documents  which  identify  the  threat 
Golden  Crown  posed  to  ReaLemon  and 
present  a  calculated  strategy  for  blocking 
Golden  Crown  at  key  entry  points  in  order 
eventually  to  regain  the  pricing  discretion  of 
the  pre-entry  period;  "  (3)  other  conduct, 
which  was  arguably  anticompetitive  in  the 
overall  context,  such  as  geographic  price 
discrimination,  local  market  saturation 
promotions,  and  high-impact  regional 
advertising;  (4)  high  barriers  to  entry  in  the 
form  of  ReaLemon's  extraordinary  brand 
image;  (5)  findings  that  Golden  Croum  lemon 
juice  essentially  matched  ReaLemon  in 
quality  (thus  indicating  that  the  ReaLemon 
consumer  franchise  probably  did  not  reflect 
current  product  superiority);  and  (6)  findings 
that  Golden  Crown  was  as  efficient  as 
ReaLemon.  With  so  many  "plus  factors', 
particularly  the  evidence  on  noncompetitive 
market  structure  with  vulnerable  local 
competitors  and  direct  evidence  of  predatory 
intent,  surely  the  strictest  possible  cost 
standard  is  not  required.  The  Commission  did 
not  after  all.  find  that  Borden  engaged  in 
ephemeral  price  reductions,  only  slightly 
below  its  average  total  cost.  Rather  it  found 
that  Borden  priced  so  far  below  ATC.  for 
significant  stretches  of  time,  that  it 
approached  its  average  variable  cost  line — 
and  crossed  it  if  advertising  expenses  are 
counted  as  variable  costs."  (see  summary  in 


"In  other  words.  Borden's  price  reductions  were 
not  simply  a  response  to  lower  priced  competition. 
They  reflected  an  internal  strategy  to  give  up  short- 
term  profits  in  order  to  eliminate  competition  and 
recoup  thereafter — the  textbook  definition  in 
predation.  P.  Ar«eda  and  D.  Turner,  supra,  at  683. 

"The  proposed  order  allows  Borden  to  claim 
many  advertising  costs  as  flxed.  I  disagree  with  this 
provision.  1  see  no  unique  circumstances  in  this  case 
or  Industry  which  would  warrant  deviation  from  the 
normal  practice,  endorsed  by  Areeda  and  Turner,  of 
presuming  that  advertising  costs  are  variable.  P. 
Areeda  •  Turner,  III  AntitrusI  Law.  173  (1978). 


Commissioner  Pitofsky's  concurring  opinion. 
92  FTC  at  830-831). 

The  rule  of  reason  approach  in  Borden — 
careful  scrutiny  of  market  structure, 
defendant's  pricing  levels  and  other  conduct, 
available  proof  of  intent  and  actual 
competitive  consequences — is  the  approach  I 
would  bring  to  allegations  of  predation,  and 
the  one  which  I  thought  the  Commission  had 
reaffirmed  in  E.I.  DuPont  de  Nemours  6-  Co.. 
96  F.T.C.  653,  745-46  (1980).  I  see  no  need  to 
truncate  predation  analysis  by  attaching 
conclusive  presumptions  to  comparisons  of 
prices  and  costs.  As  Judge  Wood  has  recently 
pointed  out  economic  and  accounting 
evidence  can  be  just  as  inexact  and 
ambiguous  as  evidence  of  intent  gleaned  from 
documents  and  conduct  MCI 
Communications  Corp.  v.  American  Tel  and 
Tel.  Co.,  1982-83  Trade  Cas  \  65,137  (7th  Cir., 
1983)  (dissent).  The  two  weak  components 
need  each  other. 

I  am  also  troubled  by  implications  in  the 
majority  statement  that  geographic  price 
discrimination  is  inherently  procompetitive. 
This  seems  to  me  contrary  to  the  letter  and 
policy  of  the  Robinson-Patman  Act  which  we 
should  strive  to  reconcile  with  the  other 
antitrust  laws.  While  geographically  selective 
price  reductions  can  be  a  legitimate  response 
to  competition,"  they  can  also  be  a  highly 
effective  monopolization  strategy,  as  the 
Supreme  Court  has  long  recognized:  If  this 
method  of  competition  were  approved,  the 
pattern  for  growth  of  monopoly  would  be 
simple.  As  long  as  the  price  warfare  was 
strictly  intrastate,  interstate  business  could 
grow  and  expand  with  impimity  at  the 
expense  of  local  merchants.  The  competitive 
advantage  would  then  be  with  the  interstate 
combines,  not  by  reason  of  their  skills  or 
efficiency  but  because  of  their  strength  and 
ability  to  wage  price  wars.  Moore  v^  Mead's 
Fine  Bread  Co..  348  U.S.  115, 119  (1955). 

See  also  U.S.  v.  Grinnell  Corp..  284  U.S. 
563,  570,  576  (1966).  Many  of  the  current 
commentators  on  the  predation  issue  have 
focussed  on  the  efiectiveness  of  a 
multimarket  strategy.  See.  generally.  Salop, 
ed.  Strategy,  Predation  and  Antitrust 
Analysis,  (1981);  R.  Posner,  Antitrust  Law:  An 
Economic  Perspective.  62-65, 176-80  (1978). 
Accordingly.  I  would  not  automatically 
appibve  geographic  price  discrimination,  but 
would  carefully  examine  it  in  light  of  other 
conduct  to  determine  if  other  indicia  of  an 
attempt  to  lessen  competition  or  monopolize 
are  present 

If  the  majority  are  incorrect  for  their 
exclusive  reliance  on  a  cost  standard  as  the 
determinant  of  liability,  they  are  doubly 
incorrect  in  their  choice  of  the  cost  standard 
on  which  they  rely.  Even  courts  which  have 
placed  the  most  reliance  on  a  cost-based 
standard  for  predation  have  looked  to 
average  variable  costs.  This  order  looks  only 
to  total  variable  costs,  assessed,  moreover,  in 
multi-state  markets.  These  markets  are 
defined,  not  by  competitive  realities,  but  by 
the  boundaries  of  Borden's  sales  districts. 
Currently  there  are  22,  but  the  order  permits 
Borden  to  increase  or  decrease  this  number 
at  wrill.  As  long  as  total  revenues  exceed  total 


variable  costs,  Borden  is  absolved  of 
wrongdoing.  Many,  if  not  most  predation 
cases  have  alleged  a  smallish  target  maiicet — 
a  city  or  county  area."  Yet  Borden  is  now 
fi^e  to  confront  rivals  in  such  areas  with  an 
absolute  giveaway  program,  so  long  as  sales 
in  the  remaining  parts  of  the  sales  district 
bring  total  revenues  above  total  variable 
costs.  I  would  like  to  hear  from  some 
producers  of  reconstituted  lemon  juice  about 
their  vulnerability  to  a  less-than-sales-district 
sized  price  war. 

Compounding  this  problem,  the  order 
appears  to  allow  Borden  to  play  a  shell  game 
when  allocating  costs  to  individual  sales 
districts  and  time.periods.  Allocations  can  be 
made  without  prior  FTC  approval,  and 
without  any  hmitation  as  to  frequency.  The 
order  says  costs  may  be  allocated  according 
to  "identifiable  factors  that  make  allocations 
to  a  particular  sales  district  proper",  but  gives 
virtually  no  guidance"  on  the  precise  method 
of  allocation.  I  would  welcome  cotiunents  for 
coiporate  accountants  on  the  feasibility  of 
using  such  flexibility  to  hide  predatoiy 
pricing. 

Finally,  the  order  is  defective  in  a  practical 
sense:  it  appears  that  compliance  monitoring 
and  enforcement  will  require  de  novo 
investigations  and  trial.  The  essential 
problem  is  that  the  order  does  not  define 
"variable  cost"  with  any  specificity.  A  cost 
will  qualify  as  variable  if  it  is  "avoidable" 
consistent  with  "prudent  business  practice."  I 
fear  that  in  assessing  avoidability,  our  staff 
would  have  to  look  at  market  definition  and 
market  power  in  order  to  know  if  Borden's 
actions  were  prudent  under  the 
circumstances.  Moreover,  on  costs  which 
traditionally  are  seen  as  variable  (such  as 
advertising  or  labor)  it  would  seem  that  the 
burden  of  proof  has  shifted;  on  Borden's  mere 
say-so,  our  staff  now  must  show  that  each 
element  of  each  category  of  cost  was  not 
avoidable,  rather  than  Borden's  showing  why 
the  characterization  does  not  apply.  Since 
Borden  has  the  most  control  over  the 
evidence  on  point  it  will  be  an  uphill  struggle 
for  our  compliance  staff. 

To  the  extent  that  Borden  can  argue  that 
certain  costs,  although  traditionally 
considered  marginal  nonetheless  cannot  be 
avoided  consistent  with  prudent  business 
practices,  the  standard  by  which  Borden  will 
be  judged  could  be  less  than  acutal  marginal 
cost.  It  is  ironic  that  Areeda  and  Turner 
instituted  the  search  for  a  cost  threshold  from 
a  desire  to  find  an  objective  and  workable 
standard  for  distinguishing  between  pricing 
above  or  below  marginal  cost,  which  they 
concluded  is  "the  economically  sound 
division  between  acceptable,  competitive 
behavior  and  'below-cost'  predation".  P. 
Areeda  and  D.  Turner,  supra  at  716.  Today 
the  Commission  abandons  the  quest  for 
objectivity  and  manageability  and  endorses  a 
test  which  rests  so  much  on  Borden's 
subjective  conclusions  that  even  the 
relationship  to  marginal  cost  is  attenuated. 


"  See  discussion  by  Commissioner  Pitofsky  in  his 
concurring  opinion  in  Borden,  M  FTC  at  B20-B22. 


"Indeed.  Borden's  "Golden  Crown  Strategy"  was 
aimed  at  specific  metropolitan  areas  and  geographic 
regions.  82  FTC  at  727-728.  732-756. 

"The  exception  is  contained  in  provision  AZ 
regarding  certain  costs  of  television  advertising. 
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Lastly,  I  am  not  as  sanguine  at  the  majority 
about  the  chances  of  this  consent  being 
declared  devoid  of  precedentiaJ  significance. 
Most  consents  are  indeed  tui  generis:  b«f  this 
one,  accompanied  by  a  lengthy  statement  full 
of  tweepuig  statements  on  the  "coirect" 
application  of  predation  theory,  seenu 
destined  to  play  a  continuing  jurisprudential 
role.  We  may  be  able  to  erase  it  from  our 
institutional  menory  (although  I  doubt  that 
companies  seeking  equity  and  parity  will 
allow  us  to  do  so  uncontested),  but  we  can 
hardly  dictate  its  uae  in  private  actions. 

One  further  aspect  of  this  matter  concerns 
me  a[>arl  from  the  actual  merits  of  the 
settl^nent  or  the  majority's  theories  on 
predatory  pricing.  What  we  have  here  is  not  a 
standard  settlement.  What  we  have  here  is  a 
proposal,  couched  in  terms  of  a  settlement,  to 
repudiate  the  Court  of  Appeal's  decision 
affirming  the  1978-Commis8ion'8  final 
decision  in  order  to  allow  the  1983- 
Commission  to  redecide  the  case.  The 
Supreme  Court  is  being  asked  to  facilitate 
this  change  in  the  Commission's  decision,  not 
by  rendering  a  decisian  on  the  merits,  but  by 
performing  the  purely  administrative  function 
of  returning  the  matter  to  the  agency's 
jurisdiction  so  that  the  agency  can  change  its 
mind,  such  an  effort  seriously  distorts  the 
proper  relationship  of  a  federal  agency  to  the 
judiciary,  and  sets  a  highly  visible  precedent 
for  any  agency,  any  time  it  undergoes  a 
change  in  administration  or  guiding 
principles,  to  petition  the  courts  to  reach 
backward  in  time  to  rewrite  opinions  long 
completed  and  to  nullify  independent  judicial 
efforts  long  since  expended. 

The  reality  of  the  Commission's  position  is 
not  that  since  197a  the  law  of  predatory 
pricing  has  become  dear  it  has  not  In  any 
event  the  terms  of  the  settlement  do  not 
conform  to  any  previously  expressed 
standards  of  law  in  the  area.  Rather,  the 
compoaition  of  ■  federal  agency  has  changed, 
and  it  now  beheves  its  view  of  predatory 
pricing  is  "better"  than  the  one  applied 
earlier  "  Whether  or  not  this  is  true,  the 
Commission  ought  to  be  content  to  use  its 
newer  view  of  the  law  to  guide  its  decision 
on  current  matters.  By  such  a  process, 
comment  on  older  cases  may  be  offered,  new 
precedent  issued,  and  the  course  of  the  law 
possibly  shifted.  To  go  beyond  the  bounds  of 
this  traditional  power,  however,  is  to  disrupt 
the  orderly  process  of  jurisprudence — an 
expansionist  view  of  this  agency's  role  to 
which  I  do  not  subscribe.  It  is  notewrorthy. 
moreover,  that  this  "better"  view  of  the  law 
had  not  surfaced  at  the  Federal  Trade 
Commission  even  as  recently  as  February 
1982,  when,  after  briefing  and  argument  by 
Commission  attorneys,  the  Court  of  Appeals 
issued  its  affirmance  of  the  1978  FTC 
Opinion.  Indeed,  the  Commission  did  not  see 
Tit  to  "educate"  the  Sixth  Circuit  about  these 


**  If  it  wcf*  at  all  dear  (1)  that  the  Comanssion 
applied  the  wrong  legal  standanl  to  this  case  in 
1978.  or  (2)  thai  th«  Court  of  Appeals  in  1882 
repeated  or  added  to  the  alleged  error  in  its 
affirmance  of  the  Commission.  (31  or  that  ■ 
"oorrecT  standanl  applicable  to  predatory  pricing 
had  aaeiSBd  fadkially.  or  (4)  that  the  Commisaioii 
itended  to  apply  any  aadi  pdiciaDy  endoned 
•tandanl— I  aright  be  man  syapatbelic  to  the    ' 
iiia|ority*a  posiliuo. 


new  views  even  after  it  received  the  Court's 
"favorable"  decision,  and  when  that  Court 
still  could  have  modified  its  opinion  or 
reheard  the  case  en  banc.  Because  the  only 
purpose  of  the  extention  now  requested  is  to 
permit  the  Commisaion  to  subsequently  ask 
this  Court  to  help  it  implement  its  agreement 
with  Borden.  I  would  urge  that  the  request  be 
denied. 

Separata  SUtemaat  of  Coramisasnnar  G«orge 
W.  DougUs  in  the  MaHer  of  Bontoa.  Inc. 
Dock0tNo.M7» 

I  wholeheartedly  concur  with  the  majority 
statement  in  support  of  the  revised  order  for 
the  simple  reason  that  it  seeks  to  correct 
what  has  proven  to  be  an  egregiously  bad 
order  founded  on  a  tortured  economic 
treatment  of  advertising  as  an  entry  barrier, 
an  erroneous  concept  of  geographic  price 
discrimination,  and  an  undefined  cost-based 
standard  for  predation.  Indeed,  of  all  the 
issues  explored  in  the  minority  comments 
and  in  the  majority's  statement,  the  one  point 
that  stands  clear  is  that  none  of  the  five 
Commissioners  is  satisfied  with  the  original 
decision  and  order  in  the  case. 

First,  in  the  Commission's  original,  1978 
order,  Borden  was  prohibited  from  pricing  its 
ReaLemon  brand  of  reconstituted  lemon  juice 
"below  its  costs"  or  at  "unreasonably  low 
prices"  (92  FTC  669  at  833).  The  language 
used  was  so  vague  and  undefined  ("costs** 
were  not  defined  at  all)  that  upon  appeal  the 
Sixth  Circuit  Court  was  able  to  read  into  the 
order  a  prohibition  against  Borden  from 
pricing  its  product  at  any  level  that  would 
cause  its  competitors  to  price  below  their 
average  variable  costs  (674  F.  2d  48a  at  515- 
516). 

Clearly,  forcing  Bordon  to  erect  a  price 
umbrella  over  its  competitors'*  heads  in  effect 
turns  the  economic  theory  of  competitive 
markets  on  its  bead,  to  the  extent  that  under 
the  guise  of  promoting  competition,  the 
Commission  would  require  market  leaders  to 
maintain  prices  above  competitive  levels  so 
as  to  enable  other  firms  successfully  to 
market  products  perceived  by  consumers  as 
inferior. 

Second.  I  am  not  at  all  persuaded  by 
Commissioner  Bailey's  and  Pertschuk's 
concerns  that  the  cost  standard  referenced  in 
the  modified  order  is  either  vague  or 
unenforceable;  rather,  in  comparison  with  the 
original  order,  it  is  a  model  of  clarity,  setting 
forth  with  as  much  direction  as  possible  a 
cost  based  standard  that  comports  with 
traditional  economic  concepts. 

Third,  I  dispute  Commissioner  Pertschuk's 
claim  that  the  revised  order  is  "at  oddt  with 
sound  reasoning  in  recent  court  opinions."  To 
the  contrary,  the  revised  order  is  well-attuned 
to  the  prevailing  tendency  of  cotjrts  to  employ 
more  clearly  delineated  cost-based  tests — 
especially  variable  cost  standards— in 
evaluating  pricing  conduct.  Indeed,  to  cling  to 
the  language  and  reasoning  of  the 
Commission's  original  order  would  confound 
sound  economic  principles,  and  would  ignore 
the  basic  direction  of  judicial  analysis  over 
the  past  eight  years.  In  my  judgment  the 
Federal  Trade  Commission  should  enforce 
the  antitrust  laws  with  the  best  economic 
evidence  and  insight  available,  whether 
found  in  court  opinions  or  elsewhere,  in  this 


instance  the  Commission  modifies  an  order 
which  has  become,  through  its  own  mistaken 
rationale,  through  its  vagueness,  and  through 
its  interpretation  by  the  Sixth  Circuit 
paradoxically  anticompetitive  in  itsalf. 

IFR  Doc  SS-S4aa  FHed  3-1-8S:  \fn\  anl  * 
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16  CFR  Part  429 

Regulatory  RexlbWty  Act  tor  Review 
of  Trade  Regulation  Rule  on  CooNng- 
Off  Period  for  Door-to-Ooor  Sales 

agency:  Federal  Trade  Commission. 

action:  Proposed  rule,  request  for 
comments. 

SUMMARY:  The  Federal  Trade 
Commission  (FTC),  in  accordance  with 
the  Regulatory  Flexibility  Act  and 
publication  of  a  Plan  for  Periodic 
Review  of  Commission  Rules,  48  FR 
35118  (1981),  is  soliciting  comments  and 
data  on  whether  the  Rule  on  Cooling-Off 
Period  for  Door-to-Door  Sales  has  had  a 
signiHcant  economic  impact  on 
substantial  number  of  small  entities  and 
if  it  has,  whether  the  Rule  should  be 
amended  to  minimize  any  signiHcant 
economic  impact  on  small  entities. 
Another  Notice  is  being  pubUshed 
simultaneously  soliciting  comments  on 
two  studies  relating  to  the  effects  of  the 
Rule  on  industry  and  consumers. 

DATE:  All  comments  and  data  should  be 
received  by  the  Commission  no  later 
that  AprU  4, 1983. 

ADDRESS:  Comments  should  be  sent  to 
Secretary,  Federal  Trade  Commission, 
Washington,  DC.  20580.  Comments 
should  be  identified  as  "RFA" 
comments, 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Franke,  Attorney,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  Phone  202-376- 
2891. 

SUPPt^MENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  et  seq. 
(RFA)  requires  that  the  FTC  conduct 
periodic  review  of  the  Rules  which  have 
or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

The  Rule  on  a  Cooling-Off  Period  for 
Door-to-Door  Sales  makes  it  an  unfair  or 
deceptive  act  or  practice  for  sellers  of 
consimier  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business  to 
fail  to  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  within  three  business 
days  &om  the  date  of  the  transaction 


UMI 


Federal  Re^ster  /  Vol.  48.  No.  43  /  Thursday.  March  3,  1983  /  Propoeed  Rules 


9033 


and  to  give  the  buyer  a  full  refund  of  any 
downpayment  upon  the  buyer's 
cancellation. 

The  Rule  requires  a  seller  to  furnish 
the  buyer  with  a  completed  receipt  or 
copy  of  a  contract  pertaining  to  the  sale 
with  a  sununaTy  notice  informing  the 
buyer  of  the  right  to  cancel  the 
transaction.  The  Rule  also  requires  the 
seller  to  furnish  the  buyer  with  a 
completed  Notice  of  Cancellation  in 
duplicate  to  be  attached  to  the  contract 
or  receipt  and  which  is  easily 
detachable.  The  Rule  was  promulgated 
October  26. 1972.  37  FR  22933  (1972). 
This  Rule  is  being  reviewed  by  the  FTC 
in  accordance  with  the  periodic  review 
requirement  of  RFA. 

TTie  purpose  of  the  statutory  periodic 
review  is  limited  to  determining  whether 
the  Rule  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  consistent  with  the  stated 
objectives  of  applicable  statutes,  to 
minimize  any  significant  economic 
impact  of  the  Rule  upon  a  substantial 
number  of  such  small  entities. 

In  order  to  conduct  the  periodic 
review  of  this  Rule  pursuant  to  RFA  the 
FTC  poses  the  following  questions  for 
public  comment.  The  Commission 
requests  that  the  factual  data  (e.g.. 
economic  and  accounting  information, 
statistical  analysis,  surveys,  studies, 
etc.)  upon  which  submitted  comments 
are  based  be  included  with  the 
comments. 

(1)  Has  the  Rule  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  significant  negative  and/or 
positive  economic  impact. 

(2)  Is  there  a  continued  need  for  the 
Rule? 

(3)(a)  What  burdens,  if  any,  does 
complicance  with  the  Rule  place  on 
small  entitities? 

(b)  To  what  extent  are  these  burdens 
ones  which  small  entities  would  also 
experience  under  a  volimtary  policy  of 
giving  consamers  the  right  to  cancel 
within  a  specified  time? 
.    (4)  What  changes,  if  any,  should  be 
made  to  the  Rule  which  would  minimize 
the  economic  impact  on  small  entities? 

(5)  To  what  extent  does  the  Rule 
overlap,  duplicate  or  conflict  with  other 
other  Federal  and  with  state  and  local 
governmental  rules? 

(6)  Have  technology,  economic 
conditions  or  other  factors  changed  in 
the  area  affected  by  the  Rule  since  its 
promulgation  in  1972  and.  if  so,  what 
effect  do  these  changes  have  on  the  Rule 
or  those  covered  by  it? 

List  of  Subjects  in  16  CFR  Part  42S 

Trade  practices. 


By  directi<Mi  of  the  ConunisaioB. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  «»-5573  Filed  3-2-83;  8:45  am) 
BILUNQ  CODE  tTStHMII 


16  CFR  Part  429 

Review  of  Certain  Studies  on  Trade 
Regulations  Rule  on  Cooling-Off 
Period  for  Door-to-Door  Sales 

agency:  Federal  Trade  Commission. 
action:  Request  for  comments  on 
studies.  ■ . 

summary:  The  Federal  Trade 
Commission  (FTC)  is  soliciting 
comments  on  two  studies  of  the  effects 
of  the  Rule  on  industry  and  consumers 
that  the  FTC  is  releasing  to  the  pubUc. 
One  study  is  entided  "An  Impact 
Evaluation  of  the  Cooling-OfT  Period  for 
Door-to-Door  Sales  Trade  Rule," 
conducted  by  Market  Facts,  Inc.  The 
general  purpose  of  this  study  was  to 
evaluate  nationwide  consumer 
experiences  when  purchasing  goods  or 
services  from  door-to-door  salespeople. 
The  second  study,  by  Walker  Research, 
Inc..  is  entitled  "Three  Day  Cooling-Off 
Period  Trade  Regulation  Rule  Evaluation 
Study,"  whose  purpose  was  to  collect 
data  from  industry  relating  to  the  costs 
and  benefits  of  the  Rule. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  another  Notice  is  being  published 
simultaneously  soUciting  comments  on 
the  economic  impact  of  the  Rule  on 
small  business. 

DATE:  All  comments  and  data  should  be 
received  by  the  Commission  no  later 
than  April  4, 1983. 

ADDRESS:  Comments  should  be  sent  to 
Secretary.  Federal  Trade  Commission. 
Washington.  D.C.  20580.  Copies  of  both 
studies  are  available  for  distribution  by 
the  FTC  Public  Reference  Branch  Room 
130.  Comments  relating  to  the  studies 
should  be  marked  "Study  Comments." 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Franke,  Attorney,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission, 
Washington.  D.C.  20580,  Phone  202-376- 
2891. 

SUPPLBiCNTARV  INFORMATION:  Section 
6(f)  of  the  Federal  Trade  Commission 
Act.  15  U.S.C.  46,  empowers  the 
Commission  to  make  public  from  time  to 
time  information  obtained  by  it  as  is  in 
the  public  interest. 

The  Rule  on  a  Cooling-Off  Period  for 
Door-to-Door  Sales  makes  it  an  unfair  or 
deceptive  act  or  practice  for  aellers  of 
consimier  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business  to 


fail  to  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  within  three  business 
days  from  the  date  of  the  transaction 
and  to  give  the  buyer  a  full  refund  of  any 
downpayment  upon  the  buyer's 
cancellation. 

The  Rule  requires  a  seller  to  furnish 
the  buyer  with  a  con^>leted  receipt  or 
copy  of  a  contract  pertaining  to  the  sale 
with  a  summary  notice  informing  the 
buyer  of  the  ri^t  to  cancel  the 
transaction.  The  Rule  also  requires  the 
seller  to  furnish  the  buyer  widi  a 
completed  Notice  of  Cancellation  in 
duplicate  to  be  attached  to  the  contract 
or  receipt  and  which  is  easily 
detachable.  The  Rule  was  promulgated 
October  26, 1972.  37  FR  22933  (1972). 

Some  industry  members  have 
indicated  an  interest  in  modifying  the 
Rule  to  permit  the  use  of  a  one-contract 
form  which  incorporates  all  of  the  right 
to  cancel  disclosures  and  further  may  be 
used  by  the  buyer  for  cancellation 
purposes.  The  Walker  Research  industry 
study  indicates  diat  the  printing  of 
cancellation  forms  is  one  of  the 
increased  costs  caused  by  the  Rule  (See 
pages  33-39  of  the  Walker  Research.  Inc. 
Study).  The  FTC  has  on  previous 
occasions  rejected  industry  proposals  on 
the  grounds  that  the  two  form  notice  is 
easier  for  the  buyer  to  use  and  insures 
the  buyer  of  a  record  of  the  transaction. 
The  ccmtinued  viabihty  of  this  rationale 
may  be  affected  by  the.  findings  of  the 
Market  Facts  consumer  survey 
concerning  the  extent  that  consumers 
invoke  the  Rule.  (See  page  III-28  of  the 
Market  Facts  Study,  Inc.  and  page  7  of 
the  Walker  Researdi.  Inc.  Stwly.) 

Further,  some  industry  members  have 
suggested  that  "money  back  guarantee" 
transactions  should  be  excluded  from 
the  Rule  requirements.  In  the  past  the 
FTC  has  rejected  this  proposal.  Certain 
Rndings  of  the  industry  survey  (see  page 
7  of  the  Walker  Research  Study) 
concerning  direct  selling  firm  "money 
back  guarantee"  poUdes.  and  of  the 
consumer  survey  (see  pp.  111-41  through 
in-46  of  the  Market  Facts  Study) 
concerning  consumer  interpretations  of 
the  term  "money  back  guarantee"  may 
provide  additional  information  on  the 
desirability  of  excluding  these 
transactions  from  the  Rule. 

The  following  questions  relate  to 
those  two  issues  of  industry  concern, 
and  to  others  about  which  the 
Commission  seeks  information: 

(l)(a)  Would  modify  the  Rule  to 
permit  a  contract  form  or  receipt 
combining  the  notice  of  the  right  to 
cancel  with  the  form  used  by  the 
consumer  to  cancel  reduce  costs? 
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(b)  Would  a  combined  notice/ 
cancellation  form  significantly  lessen 
the  protection  consumers  now  have? 

(c)  Would  such  modifications  reduce 
paperwork  and  costs?  If  so  how? 

(d)  Would  printing  new  forms  increase 
costs? 

I  m  [e]  Could  a  one-form  contract  or 

receipt  be  devised  that  would  provide 
the  consumer  with  a  permanent  record 
of  the  transaction?  (Businesses  and 
other  members  of  the  public  are 
encouraged  to  submit  sample  forms 
incorporating  the  above  modifications.) 

(2)(a)  How  does  industry  define  a 
"money  back  guarantee"? 

(b)  How  do  consumers  understand  the 
term  "money  back  guarantee"?  Does  the 
term  mean  that  the  transaction  may  be 
cancelled  by  the  consumer  at  any  time 
without  giving  a  reason? 

(c)  Should  "money  back  guarantee" 
transactions  be  exempted  from  the  Rule 
requirements? 

(d)  Should  there  be  only  certain 
limited  circumstances  under  which  this 
type  of  transaction  would  be  exempted? 
What  are  they? 

(e)  How  would  the  buyer  be  informed 
of  the  right  to  cancel? 

(3)  Should  the  Rule  be  more  limited  in 
its  application?  For  example,  should 
party  plan  sales  be  exempted  from  the 
Rule's  coverage?  (See  page  III-2  of 
Market  Facts  Study.)  Should  the 
exempted  amount  be  raised  from  $25.00 
to  account  for  inflation  that  has 
occurred  since  the  Rule's  promulgation? 

(4)  Should  the  Rule  be  broadened  to 
cover,  for  example,  telephone 
solicitations?  (See  page  III-47  of  Market 
Facts  Study.) 

(5)  Are  firms  presently  complying  with 
the  rule?  In  what  ways  are  firms  not 
complying  with  the  rule?  Are  certain 
types  of  firms  not  complying  with  the 
rule?  (See  pages  UI-32, 111-38  through  39. 
Table  III-15  of  the  Market  Facts  Study.) 

(6)  Are  some  types  of  firms 
experiencing  significantly  higher  rates  of 
cancellation  within  3  days  than  other 
types?  If  so.  what  factors  explain  this 
difference?  (See  pages  42-45  of  the 
Walker  Research  study.) 

Comments  would  also  be  appreciated 
on  the  methodology  and  conclusions  of 
the  two  studies. 

List  of  SubjecU  in  16  CFR  Part  429 

Trade  practices. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  83-S&S9  Fllfd  J-Z-O:  •:45  un| 
MUJNQ  CODE  STW-AI-II 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145 

Proposed  Rule  To  Regulate  Under  ttte 
CPSA  a  Risk  of  Injury  That  May  Be 
Presented  by  Certain  Mesh-Sided 
CrilM  and  Ptay  Yards 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rules. 

summary:  The  Commission  is 

investigating  the  possibility  that  certain 
play  yards  (playpens)  and  portable  cribs 
with  mesh  sides  may  present  a  potential 
hazard  of  asphyxia  from  airway 
blockage  or  chest  compression  if  an 
infant  becomes  entrapped  between  the 
base  or  floor  of  the  play  yard  or  crib  and 
the  mesh  side,  in  a  pocket  which  forms 
when  a  side  of  the  play  yard  or  crib  is 
not  fully  raised.  The  Commission 
proposes,  should  regulatory  action 
become  necessary  regarding  the 
possible  risk  of  asphyxia  by  airway 
blockage  or  chest  compression  which 
may  be  associated  with  these  products, 
to  use  the  procedures  of  the  Consumer 
Product  Safety  Act  rather  than  those  of 
the  Federal  Hazardous  Substances  Act. 
The  Commission  preliminarily 
determines  that  this  transfer  is  in  the 
public  interest  because,  in  the  event  the 
Commission  believes  that  a  risk  of 
asphyxia  by  airway  blockage  or  chest 
compression  is  associated  with  those 
products,  public  notification  and 
remedial  action  can  be  accomplished 
more  expeditiously  under  the  CPSA  than 
under  the  FHSA. 
DATE:  Comments  concerning  this 
proposal  must  be  received  in  the  Office 
of  the  Secretary  by  April  4. 1983. 
AOORESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207;  (301)  492-6800. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Lynn  Lichtenstein,  Trial  Attorney, 
Division  of  Administrative  Litigation, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207;  (301)  492-6626. 
SUPPLEMENTARY  INFORMATION:  By  this 
notice,  the  Commission  proposes  to 
regulate  under  the  Consumer  Product 
Safety  Act  (CPSA.  15  U.S.C.  2051  et 
seq.),  a  possible  risk  of  asphyxia  by 
airway  blockage  or  chest  compression 
that  may  be  associated  with  certain  play 
yards  (playpens)  and  portable  cribs  with 
mesh  sides,  which  are  described  in 
detail  below. 

Section  30(d)  of  the  CPSA  (15  U.S.C. 
2079(d)  governs  these  proposed  rules. 
That  section  provides: 


A  risk  of  injury  which  is  associated  with  a 
consumer  product  and  which  could  t>e 
eliminated  or  reduced  to  a  sufricient  extent 
by  action  under  the  Federal  Hazardous 
Substances  Act  *  *  *  may  be  regulated  under 
this  Act  (the  CPSA]  only  if  the  Commission 
by  rule  Rnds  that  it  is  in  the  public  interest  to 
regulate  such  risk  of  injury  under  this  Act. 

A.  Background 

In  1982,  the  Commission  received  two 
reports  of  infant  deaths  associated  with 
play  yards  (playpens)  with  mesh  sides. 
The  product  involved  in  these  incidents 
utilized  metal  tubing  to  form  a  frame 
which  supports  a  floor,  generally  of 
pressed  wood,  approximately  5)4  to  6)4 
inches  above  the  surface  on  which  the 
play  yard  is  placed  during  use.  A  thin 
pad  covers  the  floor  of  the  play  yard. 

The  play  yard  is  enclosed  on  all  four 
sides  by  means  of  an  open  mesh  fabric. 
The  mesh  fabric  sides  extend  down  from 
the  top  of  the  play  yard  toward  the  floor. 
Approximately  two  or  three  inches 
above  the  floor,  the  mesh  fabric  is  sewn 
to  a  strip  of  material,  sometimes  called  a 
draft  shield.  The  draft  shield  is  attached 
to  the  floor  of  the  play  yard. 

The  tubular  frame  of  the  play  yard  is 
constructed  in  such  a  manner  that  at 
least  one  of  the  sides  can  be  lowered 
when  the  product  is  in  use. 

The  two  fatalities  associated  with 
play  yards  of  this  type  reported  in  1982 
involved  infants  aged  2)4  months  and  3)4 
months.  Both  of  these  incidents  occurred 
when  the  infants  was  left  in  a  play  yard 
of  the  type  described  above  with  one  of 
the  sides  lowered. 

When  one  side  of  the  play  yard  is  in  a 
lowered  position,  the  mesh  fabric  and 
draft  shield  on  that  side  becomes  slack 
and  forms  a  pocket  at  the  level  of  the 
floor  of  the  play  yard.  If  an  infant  moves 
or  falls  off  the  edge  of  the  play  yard 
floor  into  the  pocket  formed  by  the  mesh 
side  and  draft  shield,  the  weight  of  the 
infant  creates  a  downward  force  on  the 
pocket. 

Because  the  floor  of  the  play  yard  is 
approximately  5)4  to  6)4  inches  above 
the  level  of  the  surface  on  which  the 
play  yard  rests,  the  infant  becomes 
trapped  in  the  pocket  formed  by  the 
mesh  side  and  draft  shield.  The 
downward  force  created  by  the  infant's 
weight  causes  the  pocket  to  constrict 
and  the  infant  is  pressed  against  the 
pocket  alone  or  against  the  edge  of  the 
play  yard  floor. 

In  one  of  the  cases  reported  in  1982, 
the  infant's  face  was  pressed  against  the 
draft  shield  apparently  with  sufficient 
force  to  block  passage  of  air  into  the 
nose  or  mouth.  In  the  other  case,  the 
compression  force  against  the  infant's 
chest  was  great  enough  to  interfere  with 
the  infant's  ability  to  breathe.  In  either 
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of  these  events,  asphyxia — loss  of 
consciousness  from  too  little  oxsrgen — 
may  result.  If  asphyxia  continues  for  a 
period  of  three  to  five  minutes,  loss  of 
oxygen  may  result  in  permanent  brain 
damage.  If  asphyxia  continues  for  a 
longer  period,  death  will  ensue. 

In  1962,  the  Commission  also  received 
a  report  of  an  infant  death  associated 
with  a  portable  crib  with  mesh  sides. 
The  crib  involved  in  this  incident  is 
similar  in  design  and  construction  to  the 
play  yards  described  above.  However, 
the  legs  of  the  portable  crib  can  be 
adjusted  so  that  the  floor  of  the  crib  may 
be  raised  to  approximately  18  inches 
abov^  the  surface  on  which  the  crib  is 
placed,  and  the  crib  mattress,  which 
covers  the  crib  floor,  is  somewhat 
thicker  than  the  pad  used  with  the  play 
yard. 

The  same  risk  of  injury  is  associated 
with  portable  cribs  with  mesh  sides  as 
the  one  described  in  the  discussion  of 
play  yards.  When  a  side  of  the  crib  is 
lowered,  the  mesh  fabric  and  draft 
shield  on  that  side  form  a  pocket  near 
the  crib  floor.  If  an  infant  is  left  in  such 
a  crib  with  one  side  lowered,  and  moves 
or  falls  off  the  mattress  into  the  mesh 
pocket,  the  weight  of  the  infant  will 
cause  the  pocket  to  constrict 
Constriction  of  the  pocket  will  press  the 
infant's  face  or  body  against  the  draft 
shield,  the  floor  of  the  crib,  the  edge  of 
the  mattress,  or  the  mesh  itself,  resulting 
in  asphyxia.  As  stated  above,  asphyxia 
can  cause  permanent  brain  damage  or 
death. 

In  addition  to  the  crib  fatality 
reported  in  1S82,  the  Commission  has 
reports  of  four  similar  infant  deaths:  two 
in  1978,  one  in  1977,  and  one  in  1973.  All . 
of  these  earlier  deaths  appear  to  have 
resulted  from  asphyxia. 

B.  Regulation  Under  FHSA 

At  this  time,  the  play  yards  and 
portable  cribs  described  above  could  be 
subject  to  regulation  by  the  Consumer 
Product  Safety  Commission  imder 
provisions  of  the  Federal  Hazardous 
Substances  Act  pFHSA,  15  U.S.C.  1261  et 
seq.]  as  articles  intended  for  use  by 
children. 

The  Commission  has  issued 
requirements  for  full-size  baby  cribs  at 
16  CFR  1500.18(a)(13)  and  Part  1508.  and 
for  non-full-size  cribs  at  16  CFR 
15(X).18(a)(14)  and  Part  1509  under 
provisions  of  the  FHSA.  However,  the 
play  yards  and  cribs  described  in  this 
notice  are  not  subject  to  requirements 
for  full-size  cribs  because  they  do  not 
have  the  dimensions  of  a  "full-size  crib" 
as  that  term  is  defined  at  16  CFR  1508.1. 
and  are  specifically  excluded  from  the 
requirements  for  non-full-size  cribs  by 
provisions  of  16  CFR  1509.2(b)(1). 


Additionally,  tiie  risk  of  injury  described 
in  this  notice  is  not  addressed  by  tfie 
requirements  for  full-size  or  non-ftdl 
cribs  in  16  CFR  1500.18(a)  (13)  or  (14), 
Part  1508,  or  Part  1509. 

In  accordance  with  provisions  of 
section  3(e)  throu^  (i)  of  the  FHSA  (15 
U.S.C.  1262  (e).  (f),  (g),  (h),  (i)),  the 
Commission  could  begin  a  proceeding 
for  the  issuance  of  a  rule  to  declare  that 
the  play  yards  and  portable  cribs  with 
mesh  sides  which  are  described  in  this 
notice  present  a  mechanical  hazard.  If 
issued  on  a  final  basis,  such  a  rule 
would  have  the  effect  of  classifying 
these  children's  products  as  "banned 
hazardous  substances"  as  that  terra  is 
used  in  section  2(a)(1)(A)  of  the  FHSA 
(15  U.S.a  1261(q)(l)(A)).  and  would 
prohibit  the  distribution  or  sale  of  these 
products  in  the  United  States,  as  well  as 
their  importation  into  this  country.  If  a 
children's  article  presents  an  "imminent 
hazard,"  provisions  of  section  3(e)(2)  of 
the  FHSA  (15  U.S.C.  1282(e)(2)) 
authorize  the  Commission  to  issue  an 
immediate  order  declaring  the  product 
to  be  a  banned  hazardous  substance 
pending  completion  of  a  proceeding  to 
issue  a  banning  rule. 

A  final  rule  issued  under  provisions  of 
sections  3  (e)  through  (i)  of  the  FHSA 
would  also  make  the  products  In 
question  subject  to  provisions  of  section 
15  of  the  FHSA  (15  U.S.C.  1274).  That 
section  authorizes  the  Commission  to 
determine,  after  affording  all  interested 
persons  opportunity  for  a  hearing,  that 
notification  to  the  public  of  the  hazard 
presented  by  a  product  which  is  a 
"banned  hazardous  substance"  is 
necessary  in  order  to  adequately  protect 
the  public.  That  section  also  audiorizes 
the  Commission,  after  affording  all 
interested  persons  opportunity  for  a 
hearing,  (which  could  be  combined  with 
a  hearing  regarding  the  need  for  pubhc 
notification),  to  require  the 
manufacturer,  distributor  or  dealer  of  a 
product  which  is  a  banned  hazardous 
substance  to  elect  to  repair  or  replace 
the  product  or  to  refund  the  purchase 
price  of  die  product. 

However,  the  provisions  of  section  15 
of  the  FHSA  concerning  public 
notification  and  corrective  action  would 
be  appUcable  to  the  products  which  are 
the  subject  of  this  notice  only  if  the 
Commission  had  first  issued  a  rule 
under  provisions  of  section  3(e)  through 
(i)  of  the  FHSA  to  announce  die 
Commission's  determination  that  the 
products  present  a  mechanical  hazard. 
A  proceeding  to  issue  such  a  rule  is 
complex  and  time-consuming. 

Such  a  proceeding  is  initiated  by 
publication  of  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  invite  comments  fitim  all 


interested  persons  about  the  risk  of 
injury  associated  widi  die  product 
which  is  the  subject  of  the  proceeding 
and  possible  means  of  addressing  that 
risk  of  injury,  including  voluntary 
standards  now  in  existence  or  which 
might  be  developed.  If,  after 
consideration  of  all  information  received 
in  response  to  the  advance  notice  of 
proposed  rulemaking,  the  Commission 
decides  to  continue  the  proceeding, 
publication  of  a  second  notice  in  the 
Federal  Register  is  required  to  propose 
the  rule  and  invite  written  comments  on 
the  proposal.  The  Commission  must  then 
analyze  all  comments  received  in 
response  to  the  proposal  and  pubUsh  a 
third  notice  in  the  Federal  Register  to 
issue  the  rule  on  a  final  basis. 

C.  Regulation  Under  CPSA 

The  CPSA  has  provisions  for  requiring 
pubhc  notification  of  substantial 
hazards  which  may  be  presented  by 
these  articles  and  for  ordering  corrective 
action  to  be  taken  with  regard  to  them 
without  the  necessity  of  first  completing 
a  rulemaking  proceeding. 

Additionally,  the  CPSA  has  provisions 
which  authorize  the  Commission  in 
certain  cases  to  obtain  an 
administrative  order  for  public 
notification  of  the  hazard  presented  by  a 
product  and  for  repair,  or  replacement  of 
the  product,  or  refund  of  the  purchase 
price  of  the  product  without  any 
necessity  of  first  completing  a 
rulemaking  proceeding.  The  FHSA  has 
no  corresponding  provisions. 

Section  15  of  the  CPSA  (15  U.S.C 
2064)  confers  upon  the  Commission  the 
authority  to  order  public  notification  of 
the  hazard  presented  by  a  product  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard,"  and  that 
notification  is  required  in  order  to 
adequately  protect  the  pubhc  from  that 
substantial  product  hazard. 
Additionally,  section  15  of  the  CPSA 
authorizes  die  Commission  to  order  any 
manufacturer,  importer,  distributor,  or 
retailer  of  a  product  to  elect  to  repair  or 
replace  the  product  or  to  refund  the 
purchase  price  of  the  product,  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard."  and  that 
issuance  of  such  an  order  is  in  the  public 
interest 

If  the  products  described  in  this  notice 
were  subject  to  regulations  \mda  the 
CPSA,  no  requirement  for  rulemaking 
would  exist  in  cnder  to  invoke  the 
provisions  of  section  15  of  tiiat  Act 
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Additionally,  provisions  of  section  12 
of  the  CPSA  (15  U.S.C.  2061)  authorize 
the  Commission  to  file  an  action  in  a 
United  States  district  court  against  a 
manufacturer,  importer,  distributor,  or 
retailer  of  a  consumer  product  which 
presents  an  imminent  and  unreasonable 
risk  or  death  or  severe  personal  injury. 
The  court  has  the  authority  to  order  the 
recall  of  the  product  its  repair  or 
replacement,  or  refund  of  the  purchase 
price.  The  court  also  has  authority  to 
order  a  firm  to  undertake  extensive 
notification  efforts  to  advise  purchasers 
and  the  general  public  of  the  nature  of 
the  risk  and  of  the  firm's  obligation  for 
remedial  action.  The  Commission  may 
file  an  action  under  section  12  of  the 
CPSA  without  any  requirement  for 
having  first  undertaken  a  rulemaking 
proceeding.  As  noted  above,  no 
corresponding  provisions  exist  in  the 
FHSA. 

Because  notification  to  the  public  of 
any  hazard  which  may  be  presented  by 
the  products  described  in  this  notice  and 
remedial  action  with  regard  to  those 
products  could  be  accomplished  more 
expeditiously  under  the  CPSA  than 
under  the  FHSA,  the  Commission  has 
preliminarily  determined  that  it  would 
be  in  the  public  interst  to  regulate  under 
the  CPSA  rather  than  the  FHSA  any  risk 
of  asphyxia  by  airway  blockage  or  chest 
compression  which  may  be  associated 
with  those  products  if  an  infant  becomes 
entrapped  between  the  mesh  side  and 
the  floor,  or  in  the  mesh  of  a  play  yard; 
or  between  the  mesh  side  and  the  floor, 
or  in  the  mesh  of  a  play  yard;  or 
between  the  mesh  side  and  the  floor,  or 
the  edge  of  the  mattress,  or  in  the  mesh 
of  a  portable  crib. 

As  noted  above,  the  FHSA  has 
provisions  for  issuance  of  an  immediate 
order  to  declare  a  children's  article  to  be 
a  banned  hazardous  substance  if  it 
presents  an  "imminent  hazard." 
However,  some  products  may  present  a 
"substantial  product  hazard"  warranting 
issuance  of  an  order  for  public 
notification  and  corrective  action, 
without  amounting  to  an  "imminent 
hazard  '  as  that  term  is  used  in  section 
3(e)(2)  of  the  FHSA. 

In  making  the  preliminary 
determination  set  forth  above,  the 
Commission  has  decided  that 
notwithstanding  provisions  of  section 
3(e)(2)  of  the  FHSA.  use  of  the 
procedures  of  the  CPSA  may  lead  to 
more  expeditious  notification  and 
corrective  action  than  might  be  obtained 
by  following  the  procedures  of  the 
FHSA. 

If  the  Commission  issues  the  rule 
proposed  below  on  a  final  basis,  and 
thereafter  determines  that  a  standard  or 
regulation  may  be  needed  to  address 


any  risk  of  asphyxia  by  blockage  or 
compression  which  these  products  may 
present,  the  CPSA  would  also  authorize 
the  Commission  to  issue  a  standard  or 
banning  rule.  Procedures  for  issuance  of 
'a  standard  are  set  forth  in  sections  7 
and  9  of  the  CPSA  (15  U.S.C.  2056.  2058); 
procedures  for  issuance  of  a  banning 
rule  are  in  sections  8  and  9  of  the  CPSA 
(15  U.S.C.  2057.  2058). 

D.  Impact  on  Small  Businesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (RFA.  5  U.S.C.  603) 
requires  agencies  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibihty  analysis  of  the 
impact  of  any  proposed  rule  on  small 
entities,  including  small  businesses. 
Section  605(b)  of  the  RFA  provides  that 
an  agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the 
agency  certifies  that  the  rule,  if  issued 
on  a  final  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  regulation  proposed  below,  if 
issued  on  a  final  basis,  will  not  by  itself 
impose  any  legal  or  other  obligation  on 
any  person  or  firm.  The  rule  would 
simply  express  the  Commission's 
determination  that  any  action  taken  to 
eliminate  or  reduce  the  risk  of  injury 
with  which  it  is  concerned  will  be  taken 
following  the  procedures  set  forth  in  the 
CPSA  rather  than  the  FHSA. 

If  the  Commission  issues  a  final  rule 
based  on  the  proposal  published  below, 
and  then  determines  that  it  should  act  to 
eliminate  or  reduce  the  risk  or  injury 
which  is  the  subject  of  the  rule,  the 
Commission  will  be  required  to  initiate 
and  follow  through  to  completion 
appropriate  judicial  or  administrative 
proceedings  under  one  or  Qiore  sections 
of  the  CPSA  before  it  can  impose  any 
obligation  on  any  person  or  firm. 

Since  a  final  rule  based  on  the 
proposal  imposes  no  obligation  on  any 
person  or  firm,  the  Commission  hereby 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 

E.  Environmental  Considerations 

The  regulation  proposed  below  falls 
within  the  categories  of  Commission 
actions  described  in  16  CFR  1021.5(c) 
that  have  little  or  no  potential  for 
affecting  the  human  environment.  For 
this  reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

F.  Conclusion  and  Proposal 

After  consideration  of  the  information 
set  forth  above,  and  provisions  of  the 
FHSA  and  the  CPSA,  the  Commission 
hereby  proposes  to  regulate  under  the 


CPSA  rather  than  the  FHSA  the  possible 
risk  of  asphyxia  by  airway  blockage  or 
chest  compression  which  may  be 
associated  with  the  play  yards  and 
portable  cribs  described  in  this  notice  if 
infants  become  entrapped  between  the 
mash  side  and  the  floor,  or  in  the  mesh 
of  such  play  yards;  or  between  the  mesh 
side  and  the  floor  or  mattress,  or  in  the 
mesh  of  such  portable  cribs.  Until 
issuance  of  any  final  regulations  under 
section  30(d)  of  the  CPSA.  the 
Commission  has  authority  to  regulate 
under  the  FHSA  any  risk  of  injury 
described  in  this  notice  which  these 
products  may  present. 

List  of  Subjects  in  16  CFR  Part  1145^ 

Administrative  practice  and 
procedure,  Consumer  protection,  Infants 
and  children. 

PART  1145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Therefore,  under  provisions  of  the 
Consumer  Product  Safety  Act  (section 
30(d),  Pub.  L  92-573,  86  Stat.  1207,  as 
amended  Pub.  L.  94-284,  90  Stat.  503. 
Pub.  L  97-35,  95  Stat  703;  15  U.S.C. 
2079(d)),  the  Commission  proposes  to 
amend  the  Code  of  Federal  Regulations, 
Title  16,  Chapter  II.  Subchapter  B,  Part 
1145,  by  adding  new  S9  1145.11  and 
1145.12,  as  follows: 

§  11 45. 1 1    Certain  play  yards  (play  pens) 
with  mesh  sideK  risk  of  asphyxia  from 
airway  blockage  or  chest  compression. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act.  rather 
than  under  the  Federal  Hazardous 
Substances  Act,  the  possible  risk  of 
asphyxia  from  airway  blockage  or  chest 
compression  that  may  be  associated 
with  play  yards  (play  pens)  with  mesh 
sides. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  any  such 
play  yards  (play  pens)  shall  be  regulated 
only  under  one  or  more  provisions  of  the 
Consumer  Product  Safety  Act. 

{  1 14S.12    Certain  portable  cribs  with  mesh 
sides;  risk  of  asphyxia  from  airway 
blockiige  or  cttest  compression. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act,  rather 
than  under  the  Federal  Hazardous 
Substances  Act,  the  possible  risk  of 
asphyxia  from  airway  blockage  or  chest 
compression  that  may  be  associated 
with  portable  cribs  with  mesh  sides. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  any  such 
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portable  cribt  shall  be  regulated  only 
under  one  or  more  provisions  of  the 
Consumer  Product  Safety  Act. 

Interested  persons  are  invited  to 
submit  written  comments  by  April  4, 
1983.  Comments  may  be  accompanied 
by  written  data,  views,  and  arguments, 
and  should  be  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

Received  comments  may  be  seen  in 
the  Office  of  the  Secretary,  eighth  floor, 
1111 18th  Street,  NW.,  Washington  D.C, 
between  8:30  a.m.  and  5:00  p.m.  Monday 
through  Friday. 

(Sec.  30(d).  Pub.  L  92-573.  88  Stat.  1207,  as 
amended  Pub.  L  94-284.  90  Stat.  503,  Pub.  L 
97-35.  95  Stat.  703;  15  U.S.C.  2079(d)) 

Dated:  February  28, 1983. 
Sheldon  Butts, 

Acting  Secretary.  Consumer  Product  Safety 
Commission. 

\V9.  Doc.  S3-&441  Filed  5-2-83;  8:46  ami 
BILUNQ  CODE  USS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  401 

Seaway  Regulations,  Miscellaneous 
Amendments 

agency:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Saint  Lawrence  Seaway 
Development  Corporation  and  its 
counterpart  agency,  the  St.  Lawrence 
Seaway  Authority  of  Canada,  publish 
joint  Seaway  Regulations.  As  a  result  of 
discussions  with  the  St.  Lawrence 
Seaway  Authoirty,  it  has  been 
determined  that  a  number  of  the  existing 
regulations  need  clarification.  Therefore 
the  Seaway  Corporation  proposes  to 
amend  33  CFR  Part  401,  Subpart  A. 
DATES:  Comments  received  by  April  18, 
1983  will  be  considered. 
ADDRESS:  Interested  parties  may  submit 
written  comments  to  the  Saint  Lawrence 
Seaway  Development  Corporation,  P.O. 
Box  52a  Massena,  New  York  13662 
(Attn:  General  Counsel).  Persons  who 
want  the  receipt  of  their  comments 
acknowledged  in  writing  may  submit  a 
stamped  selfraddressed  postcard  for  this 
purpose.        I 

FOR  FURTHER  IfjFORMATION  CONTACT 
Frederick  A.  Bush,  General  Counsel, 
(315)  764-3245. 

SUPPLEMENTARY  INFORMATION:  As  a 
result  of  discussions  with  its  counterpart 
agency,  the  Saint  Lawrence  Seaway 
Development  Corporation  proposes  to 


amend  the  joint  Seaway  Regulations  for 
the  reasons  set  forth  in  the  summary. 

List  of  Subjects  in  33  CFR  Fart  401 

Hazardous  materials  transportation. 
Navigation  (water).  Penalties,  Radio, 
Reporting  and  recordkeeping 
requirements.  Vessels,  Waterways. 

In  S  401.3,  paragraph  (d)(1)  will  be 
reworded  to  clearly  indicate  that  the 
dimensions  addressed  in  the  regulations 
are  set  out  in  the  block  diagram. 

Section  401.9  will  be  revised  to 
remove  any  question  that  19.8  m  applies 
to  the  overall  length  of  the  vessel. 

In  the  table  in  S  401.lC(c),  the  column 
heading,  "Ship's  Overall  Length",  will  be 
changed  to  "Overall  Length  of  Vessels", 
and  the  information  in  this  column  will 
be  revised  to  eliminate  any 
misunderstanding  regarding  the  vessel's 
dimensions  that  are  covered  by  the 
regulations,  and  to  assure  that  all 
dimensions  are  included. 

In  §  401.12(a)(5),  the  word  "lines"  will 
replace  the  word  "wires"  to  bring  it  into 
conformity  with  other  areas  of  that 
section,  and  as  in  §  401.10,  the 
information  under  the  column,  "Overall 
Length  of  Vessels",  will  be  revised  for 
the  reason  previously  stated. 

In  §  401.15,  the  phrase  "in  overall 
length"  will  be  added  for  clarity.the 
intent  of  the  regidation. 

In  §  401.40,  paragraph  (c)  will  be 
reworded  in  order  to  more  clearly  define 
the  intent  of  the  regulation. 

Section  401.45  will  be  revised  to 
clearly  indicate  that  the  regulation  is 
concerned  with  the  speed  of  a  vessel 
entering  a  lock  chamber. 

In  S  401.47,  paragraph  (c)  will  be 
reworded  to  conform  to  paragraph  (c)  of 
§  401.40. 

In  the  table  to  §  401.48  items  2.  (a),  (b), 
(d)  and  (e),  the  phrase  "in  overall 
length"  will  be  added  for  clarity. 

In  §  401.51,  the  regulation  will  be 
diNnded  into  two  paragraphs  to  make  it 
easier  to  understand. 

In  §  401.74,  the  addresses  of  the  Saint 
Lawrence  Seaway  Development 
Corporation  and  the  St.  Lawrence 
Seaway  Authority  will  be  added  for  the 
convenience  of  the  user. 

In  §  401.80,  a  phrase  will  be  added 
citing  Schedule  III  as  the  schedule  which 
the  vessel  owner  may  look  to  for 
compliance  with  this  regulation. 

In  §  401.82,  the  word  "nearest"  will  be 
added  to  indicate  that  a  vessel 
extending  more  than  33.5  m  above  water 
level  must  furnish  precise  information 
concerning  its  height  to  the  nearest 
Seaway  station.  As  previously  written, 
the  regulation  had  been  interpreted  to 
mean  that  any  Seaway  station  could  be 
contacted,  while  the  intent  was  to 


require  that  it  be  reported  to  the  nearest 
Seaway  station. 

Paragraph  (b)(2)  of  \  401.97  will  be 
reworded  to  indicate  that  the  Saint 
Lawrence  Seaway  Tariff  of  Tolls  is  an 
agreement  between  the  governments  of 
the  United  States  and  Canada. 

This  proposed  regulation  involves  a 
foreign  affairs  functiop  of  the  United 
States;  therefore  Executive  Order  12291 
does  not  apply  to  this  rulemaking.  The 
Saint  Lawrence  Seaway  Development 
Corporation  certifies  that,  for  the 
purpose  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  this  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
Seaway  Regulations  relate  to  the 
activities  of  commercial  users  of  the 
Seaway,  the  vast  majority  of  whom  are 
foreign  vessel  operators,  and  therefore 
any  resulting  costs  will  be  borne 
primarily  by  foreign  vessels.  On  the 
other  hand,  the  economic  benefits 
derived  from  a  safe  and  efficiently 
operated  St.  Lawrence  Seaway  are 
considerable.  Finally,  the  Corporation 
has  determined  that  this  rulemaking  is 
not  a  major  Federal  action  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act, 
and  therefore  an  environmental  impact 
statement  is  not  required. 

PART  401-{  AMENDED] 

For  the  stated-reasons,  it  is  proposed 
to  amend  the  Seaway  Regulations  as 
follows. 

1.  In  S  401.3,  paragraph  (d)(1)  it 
revised  to  read  as  follows: 

§  401.3    Maximum  vessel  dimensions. 

***** 

(d)  *  *  • 

(1)  A  vessel  having  a  beam  width  of 
less  than  23.16  m  and  having  dimensions 
exceeding  the  limits  set  out  in  the  block 
diagram  illustrated  in  Appendix  I  shall 
not  transit  a  lock  except  in  accordance 
with  a  permit  to  transit  issued  by  the 
Authority. 

2.  In  S  401.9,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  401.9    Radiotetephone  equipment 

(a)  Self-propelled  vessels,  other  than 
pleasure  craft  of  less  than  19.8  m  in 
overall  length,  shall  be  equipped  with 
VHF  (very  high  frequency) 
radiotelephone  equipment. 

3.  In  §  401.10,  the  table  in  paragraph 
(c)  is  revised  as  follows: 

§401.10    Mooring  lines. 


(c)  •  •  * 
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4.  In  8  401.12,  paragraph  (a)(5)  and  the 
table  are  revised  to  read  as  follows: 

§401.12    UMmumnqutnmuOm    mooring 


(a)  *  •  * 
.  (5)  Every  vessel  shall  have  a  miniinum 
of  two  spare  mooring  lines  available 
and  ready  for  immediate  use. 
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5.  Section  401.15  is  revised  to  read  as 
follows: 

{401.15    Storn  anctwrs. 

Every  vessel  of  more  than  110  m  in 
overall  length,  the  keel  of  which  is  laid 
after  January  1, 1975,  shall  be  equipped 
with  a  stem  anchor. 

6.  Section  401.40  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

1401.40    Entaring  a  lock. 


(c)  No  vessel  shall  use  thrusters  when 
passing  a  lock  gate. 

7.  Section  401.45  introductory  text  is 
revised  to  read  as  follows: 

i  401.4S    EmorgMwy  procodurv. 

When  the  speed  of  a  vessel  entering  a 
lock  chamber  has  to  be  checked  in  an 
emergency,  a  signal  consisting  of  five 
blasts  on  a  horn  shall  be  given, 

8.  In  S  401.47,  paragraph  (c)  is  revised 
to  read  as  follows: 

1401.47    LMvlngalecfc. 


(c)  No  vessel  shall  use  thrusters  when 
passing  a  lock  gate. 

9.  In  the  table  to  i  401.48,  items  2.  (a), 
(b),  (d)  and  (e)  are  revised  to  read  as 
follows: 

{401.48    Turning 


(a)  Turning  Basin  No.  1— Opposite  St 
Catharines  Wharf  for  vessels  up  to  107  m  in 
overall  length. 

(b)  Turing  Basin  No.  2— Between  Lock  7 
and  Guard  Gate  for  vessels  up  to  180  m  in 
overall  length. 

(d)  Turning  Basin  No.  4 — North  of  Lock  No. 

8  for  vessels  up  to  170  m  in  overall  length. 

(e)  For  vessels  up  to  80  m  in  overall  length.: 

10.  Section  401.51  is  revised  to  read  as 
follows: 

S  401.S1    SlgnaWng  approacti  to  ■  bridge. 

(a)  Unless  a  vessel's  approach  has 
been  recognized  by  a  flashing  signal,  the 
master  shall  signal  the  vessel's  presence 
to  the  bridgemaster  by  VHF  radio  when 
it  comes  abreast  of  any  of  the  bridge 
whistle  signs. 

(b)  The  signs  referred  to  in  paragraph 
(a)  of  this  section  shall  be  placed  at 
distances  varying  between  670  m  and 
1,500  m  upstream  and  downstream  from 
movable  bridges  at  sites  other  than  lock 
sites. 

11.  In  §  401.74,  paragraph  (a)  is 
revised  to  read  as  follows: 

9401.74    Transit  doctaration. 

(a)  A  Seaway  Transit  Declaration 
Form  (Cargo  and  Passenger),  which  may 
be  obtained  from  the  Saint  Lawrence 
Seaway  Development  Corporation,  P.O. 
Box  520.  Massena,  New  York  13662,  or 
the  St.  Lawrence  Seaway  Authority,  202 
Pitt  Street,  Cornwall,  Ontario  K6J  3P7, 
shall  be  forwarded  to  the  Corporation  or 
the  Authority  by  the  representative  of  a 
vessel,  other  than  a  pleasure  craft  of  not 
more  than  317.5  tonnes,  within  fourteen 
days  after  the  vessel  first  enters  the 
Seaway  on  any  upbound  or  downbound 
voyage. 

12.  In  S  401.80.  paragraph  (a)  is 
revised  to  read  as  follows: 

9  401.80    Roportkng  dangcroiw  carga 

(a)  The  master  of  any  explosive  vessel 
or  hazardous  cargo  vessel  shall  report  to 
a  Seaway  station,  as  set  out  in  Schedule 
III,  the  nature,  quantity,  and  IMCO 
classiHcation  of  the  dangerous  cargo 
and  where  it  is  stowed  on  the  vessel. 


9401J2    RopofUngi 

A  vessel,  any  part  of  which  extends 
more  than  33.5  m  above  water  level, 
shall  not  transit  any  part  of  the  Seaway 
until  precise  information  concerning  the 
height  of  the  vessel  has  been  furnished 
to  the  nearest  Seaway  station. 

14.  In  S  401.97.  paragraphs  (b)(2)  and 
(e)(1)  are  revised  to  read  as  follows: 

9401.87    CkMing 


(2)  It  reports  at  the  applicable  calling 
in  point  referred  to  in  paragraph  (c)  of 
this  section  within  a  period  of  96  hours 
after  the  clearance  date  in  that 
navigation  season,  it  furnishes  the 
applicable  operational  surcharge 
established  by  agreement  between  the 
United  States  and  Canada,  known  as 
the  St.  Lawrence  Seaway  Tariff  of  Tolls. 
and  the  transit  is  authorized  by  the 
Corporation  and  the  Authority. 

(e)  *  *  * 

(1)  At  the  time  of  such  entry  or 
departure,  report  to  the  nearest  Seaway 
station  the  furthermost  destination  of 
the  vessel's  voyage  and  any 
intermediate  destinations  within  that 
section;  and 


13.  Section  401.82  is  revised  to  read  as 
follows: 


(68  Stat.  93-96,  33  U.S.C.  981-990,  as  amended 
and  Sections  4,  5.  6,  7,  8, 12  and  13  of  SEC.  2 
of  Pub.  L  95-474,  92  Stat.  1471) 

Issued  at  Washington,  D.C.  on  February  22. 
1983. 

Saint  Lawrence  Seaway  Development 
Corporation. 

D.  W.  Oberlin. 

Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaltti  Car*  Financing  Administration 

42  CFR  Part  433 

Medicaid  Program;  Medicaid 
Management  Information  Systemr, 
Condttions  of  Approval  and 
Reapprovai  and  Procedures  for 
Reduction  of  Federal  Rnancial 
Participation 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  hlHS. 
ACnow;  Proposed  rule. 

summary:  This  proposal  adds  to 
regulations  new  conditions  and 
procedures  for  initial  approval  and  for 
reapprovai  of  Medicaid  Management 
Information  Systems  (MMIS)  to  update 
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the  regulations  to  reflect  additional 
requirements  added  by  section  901  of 
the  Mental  Health  Systems  Act  of  1980 
(Pub.  L  96-398).  The  proposal  specifies 
procedures  for  reducing  the  level  of 
Federal  fmancial  participation  in  a 
State's  administrative  expenditures 
when  a  State  fails  to  meet  the  conditions 
for  initial  operation,  initial  approval  or 
reapproval  of  an  MMIS. 

It  also  proposes  procedures  with 
respect  to  waivers  of  the  conditions  of 
approval  and  reapproval  and  to  appeals 
of  adverse  decisions.  These  provisions 
are  intended  to  improve  States'  MMIS, 
and  to  ensure  efficient  system 
operations,  and  to  detect  cases  of  fraud, 
waste,  and  abuse  effectively. 
DATES:  To  assure  consideration, 
comments  should  be  mailed  by  May  2. 
1983. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administraticai,  Department  of  Health 
and  Human  Services,  Attention:  BPO- 
11-P,  P.O.  Box  17073,  Baltimore.  Md. 
21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  room  309-G.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  Washington,  D.C.  or  to  Room 
132,  East  High  Rise,  6325  Security 
Boulevard,  Baltimore,  Maryland. 

In  commenting,  please  refer  to  BPO- 
11-P. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Avenue,  SW..  Washington,  D.C.  20201 
on  Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (202-245- 
7890). 

FOR  RJRTHER  INFORMATION  CONTACT: 
Charles  R.  Booth.  Initial  Approvals  and 

System  Requirements  (301)  594-5415. 

or 
Newton  Dikoff,  Reapprovals  and 

Performance  Standards  (301)  594- 

8190. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Medicaid  Management  Information 
Systems 

A  Medicaid  Management  Information 
System  (MMIS)  is  a  mechanized  system 
of  claims  processing  and  information 
retrieval  used  in  State  Medicaid 
programs  under  title  XIX  of  the  Social 
Security  Act  (the  Act).  The  system  is 
used  to  process  Medicaid  claims  and  to 
retrieve  and  produce  utilization  data 
and  management  information  about 
recipients  and  services.  Under  section 
1903(a)(3)(A)  of  the  Act  and  regulations 
at  42  CFR  433.112.  Federal  Fmancial 


participation  (FFP)  is  available  at  a  rate 
of  90  percent  in  State  expenditiu-es  for 
design,  development,  installation  or 
improvement  of  the  systems.  (As  with 
all  Medicaid  FFP  rates,  the  rates 
presented  in  this  preamble  and  in  the 
regulations  are  subject  to  any 
adjustment  that  occurs  under  sections 
1903  (s)  and  (t)  of  the  Act.)  Similarly, 
under  section  1903(a)(3)(B)  of  the  Act 
and  42  CFR  433.113,  FFP  is  available  at 
75  percent  for  operation  of  an  approved 
MMIS.  These  rates  are  higher  than  the 
normal  matching  rate  of  50  percent 
under  section  1903(a)(7)  of  the  Act  for 
general  administrative  operations  of  the 
State  agency. 

Over  the  past  few  years,  it  has 
become  evident  that  these  systems  have 
the  potential  for  saving  millions  of 
Medicaid  dollars  through  improved 
program  management  and  the  detection 
of  fraud,  waste  and  abuse.  However,  the 
optimal  potential  can  be  realized  only  if 
the  systems  are  fully  operational  and 
updated  from  time  to  time  to  meet 
program  needs.  (Future  updates  that  are 
being  considered  include  uniform  billing, 
uniform  diagnostic  and  procedure 
coding,  and  modified  Medicaid  quaUty 
control  programs  for  claims  processing. 
These  updates  are  subject  to  required 
public  notice  and  comment.)  Thus,  in 
order  to  assure  the  maximum  savings 
that  efficient  computerized 
administrative  systems  can  offer. 
Congress  enacted  legislation  to  promote 
their  efficient  use. 

B.  Title  IX  of  the  Mental  Health 
Systems  Act  of  1980 

Title  IX  of  Pub.  L  96-398,  the  Mental 
Health  Systems  Act  of  1980,  added  a 
new  paragraph  (r)  to  section  1903  of  the 
Social  Security  Act  (42  U.S.C.  1396b(r)). 
That  legislation  requires  each  State  with 
a  Medicaid  program,  with  certain 
exceptions,  to  have  an  approved 
operating  MMIS  before  established 
deadlines  and,  if  the  State  fails  to  do  so, 
prescribes  FFP  reductions  by  increments 
in  the  funding  available  under  section 
1903(a)  (2)  and  (7)  of  the  Act.  (Those 
sections  provide  75  percent  FFP  for 
compensation  and  training  of  skilled 
medical  professional  and  support  staff, 
and  50  percent  FFP  for  general 
administrative  expenditures.)  The 
legislation  also  imposes  new  conditions 
for  approval  and  reapproval  of  systems 
and  prescribes  FFP  reductions  by 
increments  for  failure  to  meet  the 
conditions.  However,  the  law  requires 
HCFA  to  waive  the  FFP  reductions  and 
modify  deadlines  if  it  determines  that  a 
State  has  good  cause  for  being  unable  to 
comply  or  Uie  State  cannot  comply  due 
to  circumstances  beyond  its  control.  We 
are  required  to  report  to  Congress  all 


waivers  of  FFP  reductions,  the  bases  for 
the  determinations,  and  modifications  of 
deadlines. 

Because  the  basic  requirements  of 
section  1903(r)  of  the  Act  were 
sufficiently  complete  and  clear  to  take 
effect  without  regulations,  we  have 
already  put  into  effect  the  portions  of 
that  section  for  which  we  had  to  act  by 
speciflc  dates.  We  notified  the  States  of 
the  statutory  requirements  well  before 
the  deadlines.  Part  of  the  proposed 
regulations  supplement  the  existing 
MMIS  regxiletions  and  reflect  these 
statutory  changes. 

However,  other  issues  arising  from 
section  1903(r)  have  not  been  resolved 
by  the  terms  of  the  statute.  (For 
example,  the  statute  does  not  specify  the 
mechanisms  by  which  a  State  may 
challenge  adverse  determinations  under 
section  1903(r).)  Theste  regulations 
propose  procedures  that  will  resolve 
these  ambiguities.  In  the  interim,  we 
have  acted  in  accordance  with  the 
proposed  procedures  pending 
publication  of  a  final  rule. 

C.  Evaluating  Pe^ormance 

HCFA's  approach  in  evaluating 
performance  for  both  initial  approval 
and  yearly  reapproval  is  based  on  a 
two-step  process.  First. 'an  MMIS  must 
meet  specific  system  requirements  that 
govern  its  structure  and  composition. 
The  structure  and  composition  have 
been  designed  to  further  program 
objectives.  For  example,  the  claims 
processing  subsystem  must  havie  the 
ability  to  identil^  third  party  UabiUty 
and  assure  that  Medicaid  is  the  payor  of 
last  resort. 

The  second  step  involves  applying 
performance  standards  to  both  system 
operating  procedures  and  the 
information  that  the  system  produces,  to 
determine  whether  the  system  is 
performing  in  an  acceptable  manner. 
Performance  standards  establish  levels 
of  achievement  in  terms  of  accuracy, 
timeliness,  and  cost. 

Although  system  requirements  are 
currently  the  same  for  both  initial 
approval  and  yearly  reapproval,  the 
present  performance  standards  differ. 

D.  Yearly  Performance  Reviews 

The  basic  purpose  of  the  reviews  for 
MMIS  is  to  improve  the  effectiveness 
and  efficiency  of  the  Medicaid  program 
on  both  an  individual  State  basis  and 
nationvnde. 

Approved  systems  must  meet 
performance  standards,  current  system 
requirements  and  other  conditions  of 
reapproval,  or  be  subject  to  FFP 
reductions. 
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In  accordance  with  section 
1903(r)(6)(C)  of  the  Act.  however,  we  did 
not  reduce  FFP  for  States  that  failed  to 
meet  the  reapproval  conditions  before 
the  yearly  review  we  conducted  in  Bscal 
year  1982  (from  October  1. 1981  through 
September  30, 1962).  We  conducted  a 
"dry  run"  review  of  most  of  the 
approved  MMIS  during  fiscal  year  1981. 
to  see  if  they  met  the  conditions  of 
reapproval.  The  "dry  run"  enabled  us  to 
develop  a  sy8>ems  performance  data 
base,  and  to  assist  the  States  in 
developing  and  improving  thair  systems, 
as  the  law  requires.  (We  reviewed  them 
against  the  then  proposed  conditions  of 
reapproval  in  order  to  give  States  an 
informational  advance  evaluation  of 
their  performance,  before  we  conducted 
a  review  in  Bscal  year  1982  that  resulted 
in  FFP  reductions  in  six  States.)  We 
used  the  data  base  from  the  dry  nui  to 
refine  our  review  methodology  and 
established  empirically-based  numerical 
scores  fw  acceptable  performance. 

The  initial  "dty  run"  review  gave  the 
States  a  "no  risk"  opportimity  through 
September  30, 1981  to  determine  if  their 
systems  met  the  conditions  of 
reapproval  and  to  correct  detected 
weaknesses  in  their  MMIS  operations. 
Beginning  with  fiscal  year  1982,  we 
started  conducting  reviews  during  each 
Federal  fiscal  year  that  could  result,  at 
the  end  of  that  year,  in  determinations 
to  reduce  FFP  for  the  following  year. 

Current  system  requirements  and 
performance  standards  for  MMIS  yearly 
reapproval  have  been  published  in  Part 
11  of  the  State  Medicaid  Manual  (SMM). 
(Before  October  1982.  the  performance 
standards  had  not  been  included  in  Part 
11.)  We  had  previously  furnished  the 
States  with  the  seven  standards,  15 
elements,  and  54  factors  that  we  used 
for  the  MMIS  yearly  reapproval  reviews 
for  FY  82. 

E.  Publication  of  Conditions  of  Approval 
and  Reapproval 

We  published  a  notice  with  comment 
period  on  the  performance  standards  for 
reapproval  (with  all  the  standards  and 
elements,  and  several  illustrative 
factors)  on  June  30, 1981.  in  the  Federal 
Register  (46  FR  33653)  as  part  of  the 
implementation  plan  for  reviewing 
previously  approved  State  systems.  The 
performance  standards  for  reapproval 
have  been  added  as  Chapter  4  to  Part  11 
of  the  State  Medicaid  Manual  (the 
successor  to  Part  7  of  the  Medical 
Assistance  Manual).  Part  11  of  the  SMM 
now  contains  both  the  performance 
standards  (including  their  factors  and 
elements)  for  reapproval  and  system 
requirements  for  initial  approval  and 
reapproval.  Any  changes  made  in  these 
standards  and  requirements  or  any 


additional  standards  or  requirements 
will  appear  in  Part  11  of  the  SMM. 

Although  we  do  not  anticipate  that  the 
performance  standards  will  change 
frequently,  the  elements,  factors,  and 
related  aspects  of  the  conditions  for 
reapproval  may  be  modified  from  time 
to  time  to  reflect  new  information  and 
the  results  of  experience.  Moreover, 
when  necessary  we  plan  to  add  new 
system  requirements  or  other  conditions 
appropriate  for  the  proper  and  efficient 
operation  of  an  MMIS.  We  intend  to 
solicit  public  comment  on  future 
proposed  substantive  changes  to  be 
made  in  Part  11  of  the  SMM  by 
publishing  notices  in  the  Federal 
Register.  However,  due  to  the  technical 
nature  of  the  MMIS  performance 
standards  and  requirements,  and  our 
belief  that  MMIS  is  of  interest  only  to  a 
very  limited  audience,  we  would  not 
publish  in  the  Federal  Re^ster  the  text 
of  the  proposed  changes  or  the  changes 
which  are  finally  adopted.  We  would 
summarize  the  changes  to  be  made  in 
the  Federal  Register  notice,  and  make 
the  text  available  to  the  States  and  to 
any  other  interested  parties  who  request 
it.  HCFA's  response  to  any  comments 
received  would  be  the  subject  of  a 
subsequent  Federal  Register  notice  that 
would  also  announce  any  modifications 
in  the  changes  originally  proposed  to  be 
made  in  Part  11  of  the  SMM.  Of  course. 
the  text  of  the  changes  would  be  made 
available  to  the  public. 

As  part  of  the  process  for 
development  of  the  performance 
standards  for  reapproval  to  be  used 
during  fiscal  year  1984,  and  in  view  of 
the  recent  publication  of  the 
performance  standards  in  Part  11.  we 
are  at  this  time  requesting  conunents  on 
all  of  Part  11.  which  now  contains  all  the 
conditions  for  initial  approval  and 
annual  reapproval  of  V^ilS.  States  have 
already  been  provided  with  copies  of 
Part  11.  Other  interested  individuals 
may  obtain  a  copy  of  Part  11  of  the  SMM 
by  telephoning  the  Inquiries  Staff  of  the 
Bureau  of  Program  Operations  at  (301) 
594-8715.  Individuals  with  questions 
concerning  reapproval  procedures  or 
performance  standards  should  call 
Newton  Dikoff  (301)  594-8190.  For 
questions  concerning  procedures  for 
initial  approval  or  system  requirements 
call  Charies  R.  Booth  (301)  594-5415. 
Comments  should  be  submitted  by  the 
deadline  for  submitting  comments  on 
this  notice  of  proposed  rulemaking  and 
to  the  same  address,  as  stated  above. 

n.  Major  Provisions  of  the  Regulations 

The  provisions  of  the  proposed 
regulations  would  update  the 
regulations  to  reflect  the  additional 
requirements  of  section  1903(r)  of  the 


Act  and  would  amend  42  CFR  Part  433, 
Subpart  C,  Mechanized  Claims 
Processing  and  Information  Retrieval 
Systems.  The  references  in  this 
preamble  to  specific  sections  are  to 
those  in  the  proposed  rule,  which  makes 
some  numbering  and  other  technical 
changes  in  the  current  rules. 

A.  Initial  Operation 

As  required  by  section  1903(r)(l)  of 
the  Act,  these  regulations  would  require 
a  State  (unless  a  waiver  is  obtained)  to 
have  in  operation  an  MMIS  system  that 
the  State  detailed  in  an  advance 
planning  document  (APD)  that  was 
approved  by  the  Secretary.  Section 
1903(r)(l)  of  the  Act  requires  the  system 
to  have  been  in  operation  by  the  earlier 
of:  (1)  September  30. 1982;  or  (2)  the  last 
day  of  the  sixth  month  following  the 
date  specified  for  operation  of  the 
system  in  the  State's  most  recently 
approved  APD  submitted  before 
October  7, 1980  (the  date  of  enactment 
of  Pub.  L  96-398).  This  means  that  a 
State  that  submitted  an  APD  after 
October  7, 1980,  had  to  have  its  system 
operating  by  September  30, 1982.  If  the 
State  submitted  an  APD  before  October 
7, 1980  that  was  approved  by  the 
Secretary  and  that  contained  an 
operating  date  before  March  1, 1982,  the 
system  must  have  been  operating  by  the 
last  day  of  the  sixth  month  following  the 
specified  operating  date.  These 
deadlines  were  delayed  only  if  the 
Secretary  determined  that  the  State  was 
unable  to  comply  for  good  cause  or  for 
circumstances  beyond  its  control  (see 
sections  II-M  and  II-N  below). 

When  system  operation  begins,  the 
State  receives  50  percent  FFP  in  its 
expenditures  for  system  operation  until 
the  system  is  approved.  The  FFP  in  State 
expenditures  for  system  operation 
increases  to  75  percent,  effective  with 
the  first  day  of  the  calendar  quarter 
after  the  system  was  determined  to  be 
operating  satisfactorily.  This  75  percent 
rate  may  be  given  retroactive  effect  if 
we  determine  the  system  to  have  been 
operational  for  an  entire  calendar 
quarter  before  the  quarter  in  which  the 
system  received  its  initial  approval. 

If  a  system  had  not  been  in  operation 
by  the  specified  deadline,  HCFA  would 
have  reduced  the  rate  of  FFP  in  both 
State  expenditures  for  skilled  medical 
personnel  and  staff  (section  1903(a)(2)) 
and  general  administrative  expenses 
(section  1903(a)(7))  by  5  percentage 
points  for  every  two-quarter  period  of 
non-operation  beyond  the  deadline 
described  above.  (The  rate  of  FFP  under 
section  1903(a)  (2)  and  (7)  would  not 

have  been  reduced  more  than  25    

percentage  points  for  each  type  of  FFP.) 
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However,  of  the  seven  States  that  do  not 
now  have  operating  systems, 
requirements  for  four  States  were 
waived  under  sectioo  1903(r)(7),  and 
another  State  has  requested  a  waiver 
under  that  secUon.  Section  1903{r){7) 
provides  waivers  for  operating  an  MMIS 
in  certain  States  with  small  populations. 
Also.  HCFA  has  granted  two  States  six- 
month  waivers  of  the  FFP  reductions  for 
good  cause  under  section  1903(r)(8). 

B.  Initial  Approval  of  an  Operating 
System 

As  required  by  section  1903(r)(2)  of 
the  Act  these  regulations  would  require 
that  a  State  have  an  operating  system 
initially  approved  by  HCTA  by  the  last 
day  of  the  fourth  quarter  that  begins 
after  the  date  on  which  HCFA 
establishes  that  the  system  became 
operational. 

Section  1903(r)(3)  (A)  of  the  Act 
provides  retroactive  funding  (at  the  75 
percent  rate  under  section  1903(a)(3))  for 
operation  of  an  approved  system  from 
the  first  quarter  beginning  after  the 
system  became  operational.  If  a  system 
were  operating  but  not  approved  by  the 
specified  deadline.  HCFA  would  reduce 
FFP  in  State  expenditures  under  section 
1903(a)  (2)  and  (7)  by  5  percentage 
points  each  for  every  two-quarter  period 
for  which  the  system  is  operating  but 
not  approved  beyond  that  deadline. 
Again,  the  rate  of  FFP  may  not  be 
reduced  more  than  25  percentage  points 
for  each  type  of  FFP. 

If  the  State  were  subjected  to  a 
reduction  of  FFP  under  section  1903(a) 
(2)  and  (7)  of  the  Act  because  it  did  not 
meet  the  deadline  for  initial  approval  by 
HCFA.  section  1903(r)(3)(B)  requires  tiiat 
the  State  be  subjected  to  reductions  in 
the  retroactive  FFP  otherwise  available 
for  operating  an  approved  system  under 
secUon  1903(a)(3)(B).  That  section  also 
requires  that  funding  must  be  reduced 
by  five  percentage  points  for  every  two- 
quarter  period  beyond  the  deadline  for 
initial  approval.  Funding  of  the  system 
for  the  quarters  following  the  quarter  in 
which  the  system  is  initially  approved 
will  be  at  the  75  percent  rate  specified  in 
section  1903(a)(3)  of  the  Act  (and  is  not 
subject  to  reduction  under  section 
1903(r)(3)(B)  of  the  Act). 

In  order  to  minimize  the  accumulation 
of  the  FFP  reductions  that  could  occur  if 
there  is  a  delay  in  the  approval  process, 
we  would  continue  the  current  practice 
under  which  a  State  contacts  HCFA 
when  its  system  has  been  in  operation 
between  three  and  six  months  and 
requests  initial  approval  of  the  system. 
At  that  time,  we  would  review  and 
evaluate  State-furnished  information 
developed  by  the  system  and  schedule 
an  on-site  visit. 


We  have  found  that  we  need  at  least 
six  months  of  claims  processing  data  to 
evaluate  the  system  performance 
properly.  We  believe  this  amount  of 
data  is  necessary  to  validate 
statistically  provider  and  patient 
profiles  that  provide  specific 
information  on  use  of  covered  types  of 
services  and  to  evaluate  the  overall 
performance  of  the  system.  Because 
States  frequently  brtgin  processing 
claims  three  months  before  the  system 
becomes  fully  operational,  six  months  of 
claims  processing  data  generally  is 
available  three  months  after  a  system 
becomes  operational. 
-    When  States  that  are  now  without  an 
operating  system  or  that  wish  to  replace 
a  currently  approved  system  submit 
their  request  for  approval,  they  should 
submit  their  request  with  the  supporting 
documentation  within  three  months 
after  the  system  begins  operating  to 
allow  us  the  needed  time  to  complete 
our  evaluation  within  the  first  year  of 
system  operation. 

If  a  State  were  unable  to  submit  the 
data  necessary  for  initial  approval  by 
the  end  of  three  months  after  the  system 
becomes  operational,  the  State  could 
possibly  be  entitled  to  a  waiver  of 
reduction  of  FFP  under  section 
1903(r)(B)(A).  We  recommend  that, 
where  appropriate,  we  be  notified  at  this 
point  of  the  State's  possible  entidement 
to  a  waiver,  rather  than  after  the  year 
ends,  to  avoid  a  needless  disruption  in 
the  level  of  FFP  available  to  the  State. 
Procedures  for  waiving  FFP  reductions 
\  are  explained  in  paragraphs  II-M  and 
II-N  of  this  document. 

All  State  systems  that  were  approved 
by  HCFA  as  operational  before  October 
8, 1980,  are  deemed  to  be  initially 
approved,  unless  the  approved  system  is 
no  longer  in  operation.  If  a  system 
discontinues  operation,  and  the  State 
does  not  replace  the  system  with 
another  approved  system  or  does  not 
intend  to  renew  operations  of  the 
system,  FFP  paid  under  section  1903(a) 
(2)  and  (7)  would  be  reduced  as  required 
under  section  1903(r)(2)(C)  unless  the 
State  is  entided  to  a  waiver.  A  waiver  of 
the  requirement  for  an  approved 
operating  system  is  available  only  to 
States  that  meet  the  criteria  in 
paragraph  Il-L  of  this  document. 

C.  Appeals  of  Initial  Operations  and 
Approval  Decisions 

An  agency  may  appeal  reductions  in 
FFP  resulting  from  the  denial  of  an 
initial  approval  and  reductions  in  FFP 
for  expenses  of  the  system  for  initial 
operations  under  the  procedures  of  the 
Departmental  Grant  Appeals  Board 
contained  in  45  CFR  Part  16  (governing 
reconsiderations  of  disallowances  of 


claims  for  FFP  under  section  1903  of  die 

Act). 

D.  Replacement  Systems 

We  can  foresee  that  a  State  may  want 
to  discontinue  operating  an  approved 
system  in  order  to  replace  it  wth  a  more 
efficient  one  or  for  odier  appropriate 
reasons.  Under  the  proposed 
regulations,  replacement  systems  would 
have  to  be  approved  by  HCFA  in 
accordance  with  the  initial  approval 
conditions.  HCFA  would  require  that  the 
State  file  an  APO  that  contains:  (1)  The 
date  the  new  system  will  become 
operational;  and  (2)  a  |dan  Uiat  assures 
an  orderly  transition  from  the  system 
being  replaced. 

FFP  woidd  be  available  at  90  percent 
in  expenditures  for  the  design, 
development  and  installation  of  the 
replacement  system  if  the  State  owns 
the  software.  (Software  includes 
computer  programs,  procedures,  and 
associated  documentation  that  is  part  of 
the  MMIS.)  FFP  for  automated 
equipment  (hardware)  and  services  are 
governed  by  Departmental  regulations 
beginning  at  45  CFR  95.801.  While  the 
replacement  system  is  being  prepared  to 
become  operational  we  would  continue 
to  fund,  at  75  percent,  the  already 
approved  operating  system.  When  a 
replacement  system  becomes 
operational,  FFP  would  be  available  at 
50  p)ercent  of  expenditures  for  operation 
of  the  replacement  system  until  we 
approve  it.  At  that  time,  increased  FFP 
would  be  avai'able  at  75  percent 
retroactively  to  the  date  HCFA 
determines  the  replacement  system  met 
all  conditions  for  initial  approval 
However,  although  a  State  may  be 
operating  both  systems  for  a  limited 
period  of  time,  FFP  would  be  available 
at  75  percent  for  only  one  system  at  any 
time.  (FFP  would  be  available  at  50 
percent  for  the  other  operating  system.) 

E.  Replacement  of  System  Curators 

A  State  may  replace  the  operator  of 
an  approved  MMIS  at  any  time.  (Either  a 
State  organization  or  an  outside 
contractor  may  be  responsible  for 
operating  an  MMIS.)  FFP  continues  to  be 
available  at  75  percent  for  an  approved 
operating  system  regardless  of  who 
operates  it.  Although  we  require  the 
State  to  notify  us  before  a  change  of 
operators,  there  are  no  additional  HCFA 
requirements.  The  following 
Departmental  requirements  apply  also: 
45  CFR  Part  74,  Administration  of 
Grants,  and  45  CFR  Part  95,  which 
prescribes  the  conditions  under  which 
the  Departinent  will  provide  FFP  for  the 
costs  of  automated  data  processing. 
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P.  New  Conditions  of  Approval  and 
Reapproval. 

In  order  to  receive  75  percent  FFP  for 
operation  of  an  MMIS.  States  must  meet, 
in  addition  to  current  requirements  of  42 
CFR  433.113  (which  would  be 
redesignated  as  S  433.116),  the  following 
requirements  added  by  section  ig03(r]  of 
the  Act  for  approval  and  for  reapproval. 
which  would  be  added  to  the  regulations 
by  these  proposed  regulations.  For 
initial  approval,  the  statute  specifies  the 
following: 

1.  The  system  must  be  capable  of 
developing  provider,  physician,  and 
patient  profiles  that  are  sufficient  to 
provide  specific  information  as  to  the 
use  of  covered  types  of  services  and 
items,  including  prescribed  drugs. 

A  similar  condition  is  currently 
contained  in  42  CFR  433.113(g).  although 
that  section  does  not  use  the  same 
wording  as  the  statute.  The  regulations 
address  themselves  only  to  "provider 
and  patient  profiles."  rather  than 
"provider,  physician,  and  patient 
profiles."  However,  because  a  physician 
is  a  provider  as  defined  by  the  Medicaid 
program,  the  effect  of  the  proposed 
regulations  is  the  same  as  that  of  the 
statute.  Also,  the  current  section 
requires  the  profiles  for  "program 
management  and  utilization  review 
purposes."  Again,  we  believe  the  current 
language  of  the  regulations  encompasses 
the  statutory  purpose  as  providing 
"specific  information  as  to  the  use  of 
covered  types  of  services  and  items, 
including  prescribed  drugs." 
Accordingly,  we  are  not  proposing  to 
modify  the  existing  language  in 
regulations. 

2.  The  State  must  provide  that 
information  on  probable  fraud  or  abuse 
obtained  from,  or  developed  by,  the 
system,  is  made  available  to  the  State's 
Medicaid  fi-aud  control  unit  (if  any) 
certified  under  section  1903(q)  of  the 
Act. 

This  condition  is  already  a  State  plan 
requirement  in  other  Medicaid 
regulations  (42  CFR  455.21,  "Cooperation 
with  State  Medicaid  fraud  control 
units").  We  propose,  however,  to  add  it 
as  a  new  paragraph  (h)  both  to  the 
initial  approval  conditions  for  MMIS 
contained  in  redesignated  42  CFR 
433.116  and  to  the  reapproval  conditions 
for  MMIS  contained  in  a  new  42  CFR 
443.119,  with  the  appropriate  cross- 
reference. 

3.  The  system  must  meet  all 
performance  standards  and  other 
conditions  for  initial  approval  that 
HCFA  develops  and  about  which  it 
notifies  the  States. 

Except  as  explained  above,  there 
would  be  no  changes  in  the  existing 


conditions  in  the  regulations  for  initial 
approval  specified  in  redesignated  42 
CFR  433.116  (c)  through  (g)  and  Part  11 
of  the  SMM. 

For  reapproval.  States  would  be 
required  to  meet  the  first  two 
requirements  above,  and,  also, 
performance  standards  and  other 
conditions  for  reapproval  that  HCFA  is 
required  to  develop  under  section 
1903(r)(6)  (B)  to  (F)  oJthe  Act.  These 
would  include  the  system  requirements 
in  Part  11  of  the  SMM.  The  initial  list  of 
performance  standards  that  must  be  met 
for  reapproval  was  issued  earlier  to  all 
the  States  and  published  in  the  Federal 
Register  on  June  30. 1981  (46  FR  33653). 
It  was  also  published  in  the  SMM.  For 
purposes  of  clarity,  we  propose  to  have 
separate  regulations  specifying 
conditions  for  initial  approval  and 
conditions  for  reapproval.  Current 
regulations  do  not  clearly  distinguish 
between  them. 

Also,  HCFA  is  considering  revising 
the  claims  processing  quality  control 
(MQC)  program  in  the  future.  Our 
proposal  would  add  a  claims  processing 
quality  control  component  as  an 
additional  condition  for  MMIS  approval 
and  annual  reapproval.  The  claims 
processing  quality  control  component 
would  measure  whether  the  State  paid 
only  those  claims:  (1)  That  are  for 
covered  services,  (2)  that  are  for 
recipients  who  are  on  the  eligibility 
roles,  (3)  that  are  for  eligible  providers, 
(4)  that  are  not  duplicate  claims,  and  (5) 
that  are  within  the  appropriate  fee 
schedule. 

Separate  Medicaid  quality  control 
claims  processing  requirements  would 
then  be  eliminated  for  States  with  MMIS 
since  the  substance  of  the  claims 
processing  quality  control  program 
would  be  incorporated  into  the  MMIS 
conditions  and  performance  review. 

This  component's  specific 
requirements  would  vary  depending  on 
the  most  recent  quality  indicators  of 
State  claims  processing  operations. 
States  with  documented  poor 
performance  would  be  required  to  use 
the  Medicaid  quality  control  claims 
processing  review  program  (generally 
referred  to  as  MQC  II]  that  nine  States 
are  currently  using  on  a  demonstration 
basis. 

We  would  authorize  MMIS  States 
with  documented  superior  claims 
processing  operations  to  submit 
alternative  claims  processing  review 
programs,  which  they  may  use  if  they 
receive  our  approval  based  upon  the 
program's  effectiveness,  efficiency,  and 
economy. 

We  would  also  require  non-MMIS 
States  with  documented  superior  claims 
processing  operations  to  use  MQC  II, 


and  allow  a  60  percent  reduction  in 
sample  size. 

If  adopted,  we  plan  to  use  this  claims 
processing  quality  control  component  as 
part  of  the  initial  approval  and 
reapproval  process  starting  in  fiscal 
year  1984.  "The  claims  processing 
requirements  that  HCFA  will  propose 
should  reduce  the  sampling 
requirements  and  overall  burden  to 
States  by  50  percent.  However,  the  full 
effect  of  this  burden  reduction  will  apply 
only  to  States  that  are  fully  successful  in 
maintaining  low  error  rates  for  claims 
processing  programs. 

Before  adopting  this  component  as  an 
additional  MMIS  requirement,  we  would 
follow  the  notice  and  comment 
procedure  outlined  in  section  I-E  of  this 
notice.  As  is  true  for  other  MMIS 
activities,  only  systems-related 
functions  would  be  funded  at  more  than 
50  percent  FFP.  We  are  encouraging 
States  to  put  into  place  the  claims 
processing  quality  control  component  in 
fiscal  year  1963,  using  the  MQC  II 
system  or  an  alternative  system  if  the 
State  qualifies  for  that  option. 

After  analysis  and  consideration  of 
the  public  comments  on  the  claims 
processing  quality  control  proposal  and 
the  MMIS  changes  proposed  in  this 
document,  we  plan  to  publish  final 
requirements.  At  that  time,  if  practical, 
we  would  combine  in  a  single  Federal 
Register  document  all  claims  processing 
quality  control  requirements  with  the 
final  rule  that  involves  conditions  of 
MMIS  approval  and  reapproval  and 
procedures  for  reduction  of  FFP. 

G.  Reapproval:  Basis  for  and  Amount  of 
Reduction. 

Section  1903(r)(4)(B)  of  theAct 
requires  us  to  reduce  FFP  to  no  more 
than  70  percent,  but  not  less  than  50 
percent,  for  an  MMIS  that  fails  to  meet 
the  conditions  of  reapproval.  We  may 
not  reduce  FFP  by  more  than  10  percent 
points  in  any  four-quarter  period.  That 
is,  a  State  whose  system  fails  to  meet 
the  conditions  of  reapproval  three  years 
in  a  row  and  that  is  subject  to  the 
maximum  potential  reduction  each  year 
would  receive  65  percent  FFP  the  first 
year,  55  percent  FFP  the  second  year, 
and  50  percent  the  third  year.  In  such  a 
case,  only  50  percent  FFP  would  be 
available  to  the  State  until  it  meets  the 
conditions  of  reapproval  in  a  subsequent 
yearly  review  period. 

Under  the  proposed  regulations,  we 
would  reduce  FFP  by  increments  from  75 
percent  to  50  percent  of  State 
expenditures,  in  accordance  with  the 
statutory  provisions,  if  successive  yearly 
reviews  of  a  State's  MMIS  operations 
show  that  the  system  no  longer  meets    ■ 
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the  requirements  for  reapproval 
specified  in  new  42  CFR  433.119 
(performance  standards,  system 
requirements,  and  other  conditions  of 
reapproval). 

If  the  State  system  were  to  fail  to  meet 
requirements  in  place  during  the 
evaluation  period,  the  State  would  be 
subject  to  a  reduction  in  FFP.  To  avoid  a 
further  reduction  in  FFP  because  of  the 
requirements,  the  State  would  be 
required  to  demonstrate  that  the  system 
met  the  requirements  during  the  next 
annual  review,  when  the  system  would 
be  examined  to  see  if  the  requirements 
were  met. 

H.  Reapproval:  Notice  of  Results  of 
Review. 

During  each  yeariy  review,  we 
evaluate  performance  for  each  State's 
MMIS  over  a  period  of  at  least  six 
months.  We  are  continuing  to  provide 
technical  assistance,  as  in  the  past,  to 
enable  States  to  correct  system 
deficiencies.  As  early  as  possible  in  the 
first  quarter  after  the  end  of  the  fiscal 
year  under  review,  we  notify  each  State 
whether  its  system  has  met  the 
conditions  of  reapproval.  If  the  system 
failed  to  meet  these  conditions,  the 
notice  would  include —  

1.  A  statement  that  the  State's  FFP  for 
systems  operation  will  be  reduced,  and 
the  percentage  to  which  it  is  reduced,  for 
the  four  quarters  immediately  following 
the  quarter  in  which  the  notice  is  issued; 

2.  The  findings  of  fact  on  which  we 
made  our  determination;  and 

3.  A  statement  that  State  claims  in 
excess  of  the  reduced  FFP  rate  will  be 
disallowed  and  that  any  such 
disallowance  will  be  appealable  to  the 
Grant  Appeals  Board. 

/.  Reapproval:  Timing,  Duration  and 
Restoration  of  the  FFP  Reduction. 

By  law  (section  1903(r)(4)(B)  of  the 
Act),  the  first  review  that  could  result  in 
a  reduction  of  FFP  to  a  State  could  not 
begin  before  Federal  fiscal  year  1982 
(October  1, 1981  to  September  30, 1982). 
Under  the  regulations,  review  periods 
would  continue  to  coincide  with  Federal 
fiscal  years  and  any  reduction  of  FFP 
would  begin  in  the  January  following  the 
end  of  the  fiscal  year. 

States  with  systems  approved  before 
October  1, 1981.  received  75  percent  FFP 
for  MMIS  operation  for  the  four  quarters 
of  fiscal  year  1982  in  addition  to  the 
following  quarter  in  which  we  issued 
our  annual  review  determinations.  No 
decision  to  reduce  FFP  under  the 
reapproval  provisions  of  section  1903(r) 
of  the  Act  was  made  before  the  fifth 
quarter  and  any  reduction  became 
effective  after  that  quarter.  States  with 
systems  initially  approved  on  or  after 


October  1. 1981  also  received  at  least 
five  quarters  of  ^5  percent  FFP.  For 
example,  if  a  system  was  initially 
approved  in  June  1982,  retroactive  to 
January  1, 1982,  there  was  no  review  of 
the  system  (for  purposes  of  determining 
FFP  reductions)  during  the  remainder  of 
that  fiscal  year.  FFP  at  75  percent  for 
MMIS  operation  would  be  effective  for 
the  three  quarters  (January-September) 
of  that  year,  the  following  full  fiscal 
year,  and  at  least  the  first  subsequent 
quarter  of  the  next  fiscal  year. 

HCFA  interprets  section  1903(r)  of  the 
Act  to  establish  the  mechanism  under 
which  States  that  have  had  their  MMIS 
disapproved  will  have  their  FFP  reduced 
for  at  least  four  quarters  after  the 
quarter  in  which  the  disapproval  is 
made  and  up  to  the  first  quarter 
beginning  after  the  system  is 
reapproved.  Section  1903(r)(4)(A)  of  the 
Act  requires  us  to  review  at  least  once 
each  fiscal  yean  we  are  making  a  " 
review  determination  only  once  each 
fiscal  year.  We  will  continue  to  conduct 
the  required  regular  yearly  reviews  in  all 
States  to  determine  whether  systems 
receiving  reduced  funding  subsequently 
meet  the  conditions  of  reapproval,  and 
whether  systems  receiving  full  funding 
continue  to  meet  those  conditions. 

As  we  make  regular  review 
determinations  once  each  fiscal  year, 
we  would  not  resume  full  FFP  for  a 
system  receiving  reduced  funding  until 
we  complete  the  next  regular  yearly 
review  that  results  in  a  favorable 
determination.  Yearly  review 
determinations  actually  take  effect  after 
the  end  of  the  fiscal  year  (i.e.,  we  would 
resume  75  percent  FFP  for  MMIS 
operation,  or  reduce  it  if  applicable, 
effective  the  following  January). 

Under  the  proposed  regulation,  a  State 
that  receives  reduced  FFP  because  of 
deficiencies  found  during  the  review 
process  could  receive  the  withheld 
amount  retroactively,  if  the  next  yearly 
review  determination  shows  that  the 
system  then  meets  all  conditions  of 
reapproval.  The  restoring  of  withheld 
FFP  would  also  be  subject  to  HCFA's 
judgment  that  return  of  the  funds  would 
improve  the  effective  administration  of 
the  State's  plan.  This  provision  for 
retroactive  adjustment  is  intended  as  an 
incentive  for  States  to  correct  the 
system  deficiencies  as  soon  as  possible. 
Under  section  1903(r)(4)(C)  of  the  Act 
and  these  regulations,  HCFA  could 
restore  FFP  retroactively  for  as  many  as 
four  quarters  that  immediately  precede 
the  quarter  in  which  the  State's  system 
is  reapproved.  However,  we  are  not 
required  to  restore  funds  for  any 
quarter. 

Because  section  1903(r)(4](C)  of  the 
Act  precludes  restoration  of  the 


withheld  FFP  for  more  than  these  four 
quarters,  the  withheld  FFP  would  be  lost 
permanently  for  the  year  in  question  if 
the  subsequent  yearly  review  showed 
the  system  still  failing  to  meet  any 
condition  of  reapproval.  

HCFA's  decisions  to  restore  FFP.  and 
the  number  of  quarters  of  the  restoration 
are  discretionary  and,  therefore,  not 
subject  to  appeal  to  the  Grant  Appeals 
Board.  In  making  these  decisions,  we 
would  consider  any  relevant 
information,  such  as  the  amount  of 
improvement  shown  as  a  result  of  the 
latest  yearly  review. 

During  the  period  in  which  a  State 
receives  FFP  for  MMIS  operation  at  a 
reduced  rate,  claims  by  the  State  for  FFP 
at  any  higher  level  for  MMIS  would  be 
disallowed;  i.e.,  the  State  would  not  be 
eligible  to  receive  75  percent  FFP  for 
MMIS  funding. 

/.  Reconsideration  by  the  Departmental 
Grant  Appeals  Board. 

States  have  the  opportunity  to  request 
a  reconsideration  from  the  Board  of  the 
disallowance  of  claims  for  FFP.  Where 
FFP  for  MMIS  expenditures  is  reduced 
or  the  section  1903(a)  (2)  and  (7)  FFP  is 
reduced  because  of  the  State's  failure  to 
meet  the  requirements  of  section  1903(r) 
of  the  Act.  the  State  could  request  Grant 
Appeals  Board  review  of  the  resulting 
disallowance  by  filing  a  written  request 
with  the  Board.  This  request  should  be 
filed  with  a  copy  of  the  disallowance 
letter,  withm  30  days  from  the  date  of 
that  letter.  By  requesting  a 
reconsideration  of  the  disallowance,  the 
State  could  challenge  the  basis  of  the 
decision  to  reduce  FFP.  However,  under 
this  process,  the  State  would  not  be  able 
to  make  this  challenge  until  after  the 
end  of  the  first  quarter  in  which  FFP  is 
reduced. 

The  Board  would  be  able  to  verify  the 
accuracy  of  the  computation  of  the 
amount  of  FFP  that  has  been  disallowed 
from  a  State's  claim. 

However,  the  Board  would  not  review 
the  specific  percentage  used  in  reducing 
the  State's  FFP  because  of  failure  to 
meet  MMIS  conditions  of  reapproval 
except  to  determine  whether  the 
percentage  reduction  is  outside  the 
range  of  discretion  provided  to  HCFA 
under  the  statute  (section  19G3(r)(4)(B)  of 
the  Act). 

As  stated  earlier,  HCFA's  decision 
whether  to  restore  FFP.  and  the  number 
of  quarters'  restoration  of  FFP,  would 
not  be  subject  to  appeal  before  the 
Board.  

If  the  reduction  of  FFP  goes  into  effect, 
the  reduction  continues  pending  a  Board 
review  of  the  disapproval  of  the  State's 
MMIS.  If  the  Board  subsequently 
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would  b*  rcnnided  to  HCFA  to  restore 
witMicki  FFP  retroactively. 

K.  Notification  to^  States  of  Changes  in 
Conditions  of  Approval  and  Reapproval. 

Currently,  changes  in  conditions  of 
approval  may  be  announced  only  once  a 
year.  We  publish  a  notice  in  the  Federal 
p»y«ti»r  describing  the  proposed 
revision,  and  respond  in  the  Federal 
Register  to  comments  on  revisions 
making  substantive  changes.  We 
propose  to  continue  to  follow  this 
procedure.  Systems  requirements  used 
for  reapproval  would  be  published  in  the 
Federal  Register  in  the  same  manner. 

Also,  we  propose  to  publish  changes 
in  performance  standards  and  other 
conditions  for  reapproval  in  the  SMM 
after  first  publishing  a  notice  in  the 
Federal  Register  advising  the  public  of 
the  changes  and  inviting  comment,  and 
after  responding  to  the  comments 
received,  if  any,  in  a  subsequent  Federal 
Register  notice.  Under  section  1903(r)  of 
the  Act,  we  are  reqiiired  to  inform  the 
States  of  conditions  of  reapproval  at 
least  three  months  before  the  beginning 
of  the  review  period  in  which  the 
procedures,  standards  and  other 
conditions  will  be  used.  Although  we 
might  publish  changes  in  performance 
standuds  several  times  during  the  year, 
they  would  not  be  effective  until  the 
next  Hscal  year's  review  and  then  only  if 
they  are  published  at  least  three  months 
before  the  fiscal  year  begins. 

L  Waiver  of  Conditions  for  Initial 
Operation  and  Approval 

HCFA  wiD  continae  to  waive  the 
requirements  for  initial  approval  and  for 
operating  an  MMIS  for  States  with  small 
populations  if  a  State  has  demonstrated 
to  HCFA's  satisfaction  that  an  MNflS 
would  not  significantly  improve  the 
efficiency  of  the  administration  of  the 
State  plan.  Under  section  1903(r)(7]  of 
the  Act  only  a  State  that  had  fewer  than 
one  million  residents  in  1976  (as 
reported  by  the  Bureau  of  Census),  and 
total  Medicaid  expenditures  (including 
FFP)  of  less  than  $100  million  in  fiscal 
year  1976  (as  reported  by  the  State  for 
the  period  of  October  1. 1975  through 
September  30, 1976)  is  entitled  to  receive 
this  waiver. 

To  obtain  the  waiver,  a  State  must 
submit  the  applicable  information  stated 
in  the  immediately  preceding  paragraph. 

If  HCFA  determines,  after  granting  a 
waiver  of  MMIS  requirements,  that  an 
MMIS  would  significantly  improve  the 
administration  of  a  State  Medicaid 
program,  the  law  requires  HCFA  to 
withdraw  the  waiver  and  prepare  a 
timetable  for  State  compliance.  This 
timetable  muat  be  comparable  writh  the 


time  period  aUowad  under  the  statute 
for  initial  approval  of  other  operating 
systems,  which  is  two  years.  During  this 
period,  a  State  must  submit  an  APD. 
which  will  specify  the  proposed 
operating  date  of  the  system.  The 
requirements  for  approval  of  an 
operating  system  will  apply  to  a  system 
required  by  HCFA  after  a  waiver  is 
withdrawn. 

Section  1903(r)(7)(A)(ii)  also  directs 
the  Secretary  to  waive  these 
requirements  for  the  Commonwealths, 
territories,  and  possessions  of  the 
United  Slates  uiuler  the  same  conditions 
as  described  above  for  States  with  small 
populations.  Additionally,  section 
1108(c)  of  the  Act  limits  the  total  amount 
of  FTP  that  is  available  to  Guam.  Puerto 
Rico,  the  Virgin  Islands  and  the 
Northern  Mariana  Islands  to  fixed 
amounts.  (There  is  no  ceiling  on  the 
availabiUty  of  FFP  in  the  States). 
Historically,  these  territories  have 
received  the  entire  fixed  amount  each 
year.  Because  additional  FFP  is  not 
available  for  developing  or  operating  an 
approved  sjrstem.  as  it  ia  for  States,  we 
believe  that  to  require  these 
jurisdictions  to  comply  with  the 
proposed  MMIS  regidations  would  not 
significantly  improve  the  efficiency  of 
the  administration  of  their  Medicaid 
programs.  We  reach  this  conclusion 
since,  under  these  circumstances,  any 
MMIS  expenditures  in  these 
jurisdictiona  would  invariably  result  in  a 
diminution  of  Federal  funds  available 
for  providing  services  and  administering 
other  aspects  of  their  Medicaid 
programs.  Therefore,  writhout  necessity 
for  a  further  showing,  we  granted 
waivers  of  MMIS  requirements  to  Guam, 
Puerto  Rico,  the  Virgin  Islands,  and  the 
Northern  Mariana  Islands. 

M.  Waiver  of  Reductions  for  Good 
Cause 

Under  these  regulations,  HCFA  would 
waive  the  FFP  reductions  if  we 
determine  that  a  State  is  unable  to 
comply  with  a  requirement  of  these 
regulations  for  good  cause.  Under  the 
law,  no  waiver  of  an  FFP  reduction  for 
good  cause  can  exceed  two  quarters. 

N.  Waiver  of  Reductions  Due  to 
Circumstances  Beyond  the  Control  of 
the  State 

HCFA  would  waive  the  FFP 
reductions  for  a  period  during  which  a 
State  is  unable  to  comply  due  to 
circimistances  beygpd  its  control.  This 
situation  would  exist  when  a  State  or 
the  contractor  responsible  for  the  MMIS 
is  without  fault  in  being  unable  to 
comply;  e.g..  a  natural  disaster  occurred 
or  a  delay  was  caused  by  HCFA.  We 
would  also  defer  all  remaming  deadlines 


for  the  initial  approval  process  for  the 
same  length  of  time. 

III.  Regulalery  impact  Analyses 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  rule  does  not  constitute  a  nuijor 
rule  because  it  will  not  have  an  annual 
impact  on  the  economy  of  $100  million 
or  more,  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  any 
industries,  any  governmental  agencies 
or  any  geographic  regions,  or  otherwise 
meet  the  thresholds  of  the  Executive 
Order. 

These  proposed  regulations  would  not 
result  in  any  significant  economic 
impact.  The  regulations  implement 
statutory  provisions,  and  we  estimate 
that  the  annual  impact  of  the  statutory 
provisions  will  be  no  more  than  $25 
million.  We  do  not  expect  the  statutory 
requirements  for  initial  approval  to 
result  in  any  additional  expenditures   ■ 
because  42  States  and  the  District  of 
Columbia  already  operate  approved 
systems;  two  States  have  approved 
APDs  and  are  currently  installing  their 
systems;  four  States  widi  Medicaid 
programs  have  received  waivers  from 
compliance  with  the  MMIS 
requirements;  and  the  waiver  of  one 
State  is  pending.  Territories  are  not 
subject  to  the  MMIS  requirements.  Also, 
neidier  the  statutory  provisions  nor 
these  proposed  regulations  would  have 
an  impact  on  the  cost  of  replacement 
systems. 

However,  if  all  currently  approved 
MMIS  systems  were  found  deficient 
during  the  next  yearly  review,  the 
maximum  payment  reduction  to  States 
could  amount  to  $25  million. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b],  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that 
these  proposed  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
defined  by  the  Regulatory  Flexibility 
Act,  a  "small  entity"  includes  the  term 
"small  governmental  jurisdiction", 
which  means  "governments  of  cities, 
counties,  towns,  townships,  villages, 
school  districts  or  special  districts,  with 
a  population  of  less  than  fifty 
thousand."  No  State  meets  this 
definition,  and  as  these  regulations  only 
affect  States,  a  regulatory  flexibility 
analysis  is  not  required. 

rV.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
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Individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

V.  Reporting  Requirements 

The  system  requirements  contained  in 
42  CFR  433.122(b),  433.116.  433.117.  and 
433.123  of  this  proposed  rule  contain 
information  collection  requirements.  As 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  we 
have  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Administrator 
at  the  address  that  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building 
(Room  3208),  Washington,  D.C.  20503, 
ATTN:  Desk  Officer  for  HHS. 

The  system  requirements  were 
approved  on  April  4. 1982  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
The  OMB  approval  number  is  0938-0247. 
and  the  expiration  dale  was  December 
31, 1982.  HCFA  has  applied  for 
reapproval,  and  the  request  is  currently 
pending  in  OMB. 

List  of  Subjects  in  42  CFR  Part  433 

Administrative  practice  and 
procedure,  Assignment  of  rights.  Claims, 
Contracts  (agreements).  Cost  allocation, 
Federal  financial  participation.  Federal 
matching  provision.  Grant-in-aid 
program — health.  Mechanized  claims 
processing  and  information  retrieval 
systems,  Medicaid,  State  fiscal 
administration,  Third  party  liabihty. 

PART  433— [AMENDED] 

42  CFR  Part  433,  Subpart  C  is 
amended  as  set  forth  below: 

1.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

Sut>part  C— Mechanized  Claims  Processtng 
and  Information  Retrieval  Systems 

Sec. 

433.110  Basis,  purpose,  and  applicability. 

433.111  Definitions. 

433.112  FFP  for  design,  development,    • 
installation,  or  improvement  of 
mechanized  claims  processing  and 
information  retrieval  systems. 

433.113  Reduction  of  FFP  for  failure  to 
operate  a  system  and  obtain  initial 
approval. 

433.114  Procediires  for  obtaining  initial 
approval;  notice  of  decision. 


Sec. 

433.116  FFP  for  operation  of  mechanized 
claims  processing  and  information 
retrieval  systems. 

433.117  Initial  approval  of  replacement 
systems. 

433.119  Conditions  for  yearly  reapproval: 
notice  of  decision.  

433.120  Procedures  for  reduction  of  FFP 
after  yearly  approval  review. 

433.121  ReconsideraUon  of  the  decision  to 
reduce  FFP  after  the  yearly  review. 

433.122  Reapproval  of  a  disapproved 
system. 

433.123  Notification  of  changes  in  system 
requirements,  performance  standards  or 
other  conditions  for  approval  or 
reapproval.  , 

433.127    Termination  of  FFP  for  failure  to 
provide  access  to  claims  processing  and 
information  retrieval  systems. 

433.130  Waiver  of  conditions  of  initial 
operation  and  approval. 

433.131  Waiver  for  noncompliance  v«th 
conditions  of  approval  and  reapproval. 

2.  Section  433.110  is  revised  to  read  as 
follows: 

§  433. 11 0    Basis,  purpose,  and 
applicability. 

(a)  This  subpart  implements  the 
following  sections  of  the  Act: 

(1)  Section  1903(a)(3)  of  the  Act,  which 
provides  for  FFP  in  State  expenditures 
for  the  design,  development,  or 
installation  of  mechanized  claims 
processing  and  information  retrieval 
systems  and  for  the  operation  of  certain 
systems.  Additional  HHS  regulations 
and  HCFA  procedures  for  implementing 
these  regulations  are  in  45  CFR  Part  74, 
45  CFR  Part  95,  Subpart  F.  and  Part  11, 
State  Medicaid  Manual;  and 

(2)  Section  1903(r)  of  the  Act,  which— 
(i)  Requires  reductions  in  FFP  otherwise 
due  a  State  under  section  1903(a)  if  a 
State  fails  to  meet  certain  deadlines  for 
operating  a  mechanized  claims 
processing  and  information  retrieval 
system  or  if  the  system  fails  to  meet 
certain  conditions  of  approval  or 
conditions  of  reapproval; 

(ii)  Requires  at  least  an  annual 
Federal  performace  review  of  the 
mechanized  claims  processing  and 
information  retrieval  systems;  and 

(iii)  Allows  waivers  of  conditions  of 
approval,  conditions  of  reapproval,  and 
FFP  reductions  under  certain 
circumstances. 

(b)  The  requirements  under  section 
1903(r)  of  the  Act  do  not  apply  to  Puerto 
Rico,  Guam,  the  Virgin  Islands  and  the 
Northern  Mariana  Islands. 

3.  Section  433.111  is  amended  by 
reprinting  the  introductory  text  of  the 
section  for  the  convenience  of  the  reader 
and  revising  the  first  definition  to  read 
as  follows: 

§433.111    Definitions. 
For  purposes  of  this  secticm: 


"Advance  Planning  Document  (APD)" 
means  a  written  plan  of  action  to 
acquire  the  proposed  system.  Content 
requirements  for  the  APD  are  in  45  CFR 
Part  95,  Subpart  F,  and  in  Part  11  of  the 
State  Medicaid  Manual  (SMM). 
«        •        *        •        ♦ 

4.  Section  433.112  is  amended  by 
changing  the  words  "the  Administrator" 
to  "HCFA"  wherever  they  appear,  and 
by  revising  the  introductory  text  of 
paragraph  (6)  and  paragraphs  (b)  (2)  and 
(7)  to  read  as  follows: 

§  433.1 12    FFP  for  design,  devetopmefit, 

installation  or  improvement  of  mechanizsd 

claims  processing  and  Inf  onnatkNi  retrieval 

systems. 

t        *        *        »        * 

(b)  HCFA  will  approve  the  system  if 
the  following  concUtions  are  met: 

(2)  The  system  meets  the  system 
requirements  and  performance 
standards  for  initial  approval  in  Part  11. 
State  Medicaid  Manual,  as  periodically 

amended. 

*        •        *        •        • 

(7)  The  costs  of  the  system  are    

determined  in  accordance  with  45  CFR 
74.171. 


§433.116    [Redesignated  from  §433.113] 

5.  Section  433.113  is  redesignated  as 
S  433.116. 

6.  A  new  §433.113  is  added  to  read  as 
follows: 

§433.113    Reduction  of  FFP  for  failure  to 
operate  a  system  and  obtain  initial 
approval. 

(a)  Except  as  waived  under  §§433.130 
or  433.131,  FFP  will  be  reduced  as 
specified  in  paragraph  (b)  of  this  section 
unless  the  Medicaid  agency  has  in 
continuous  operation  a  mechanized 
claims  processing  and  information 
retrieval  system  that  meets  the  following 
conditions: 

(1)  The  APD  for  the  system  was 
approved  by  HCFA; 

(2)  The  system  is  operational  by  the 
earlier  of — 

(i)  September  30, 1982;  or 
(ii)  The  last  day  of  the  sixth  month 
following  the  date  specified  for 
operation  in  the  State's  most  recently 
approved  APD  that  was  submitted 
before  October  7, 1980;  and 

(3)  The  system  is  initially  approved  by 
the  last  day  of  the  fourth  quarter  that 
begins  after  the  date  the  system  became 
operational  as  determined  by  HCFA. 

(b)  HCFA  wll  reduce  FFP  in 
expenditures  for  compensation  and 
training  of  skilled  professional  medical 
personnel  and  support  staff  under 
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section  1909fa)f2I  of  the  Act,  and  for 
general  adiiiiiiistiation  •iider  section 
1903(aM7}  of  the  Act.  by  the  folfowrmg 
incrementa  appheff  separatdy  to  those 
two  categories  of  expendrtores: 

(1)  Five  percentage  points  for  the  first 
two  quarters  beginning  after  a  deadline 
in  paragraph  (a)  of  this  section; 

(2)  An  addstionet  five  percentage 
points  doring  each  additional  two- 
quarter  period,  through  the  quarter  in 
which  the  State  achieves  compliance 
with  the  conditions  for  initial  operation 
or  initial  approval  of  an  operating 
system.  FFP  reductions  will  not  exceed 
25  percent  for  each  type  of  reduction. 

(c)  HCFA  will  reduce  FFP.  otherwise 
available  for  operating  an  approved 
system  under  1903(a)(3)(B).  for  every 
two-quarter  period  beyond  the  deadline 
for  initial  approval.  No  reduction  will  be 
made  after  the  quarter  during  which  the 
system  is  initally  approved 

$433,127    in«d— Ignifd  from  8 433.1 141 
7.  Section  433.114  is  redesignated  as 

5433.127. 
a  A  new  S  433.114  is  added  to  read  as 

follows: 


9433.114    ProcMhirM  for  obtaining  initial 
approval;  nolle*  of  decision. 

(a)  To  obtain  initial  approval,  the 
Medicaid  agency  must  inform  HCFA  in 
writing  that  the  system  meets  the 
conditions  specified  in  §433.116  (c) 
through  (h). 

(b)  If  HCFA  disapproves  the  system, 
or  determines  that  the  system  met 
requirements  for  initial  approval  on  a 
date  later  than  the  date  required  under 
S  433.113(a)(3).  the  notice  will  include — 

(1)  The  findings  of  fact  upon  which  the 
determination  was  made;  and 

(2)  The  procedures  for  appeal  of  the 
determination  in  the  context  of  a 
reconsideration  of  the  resulting 
disallowance,  to  the  Departmental  Grant 
Appeals  Board. 

9433.123    (ftodMlgnated  from  9433.115) 

9.  Section  433.115  is  redesignated  as 
9433.123. 

10.  The  redesignated  5433.116  is 
amended  by  revising  paragraphs  (a),  (b). 
(c).  and  (h)  to  read  as  follows: 

9433.116    FFP  for  opwaUon  of  mechanized 
I  and  mf  orraatlon  ratrtaval 


(a)  Subject  to  5433.113(c).  FFP  is 
available  at  75  percent  of  expenditures 
for  operation  of  a  mechanized  claims 
processing  and  information  retrieval 
system  approved  by  HCFA,  from  the 
first  day  of  the  calendar  quarter  after 
the  date  the  system  met  the  conditions 
of  initial  approval,  as  established  by 
HCFA  (including  a  retroactive 
adjustment  of  FFP  if  necessary  to 


provide  the  75  percent  rate  beginning  on 
the  first  day  oi  that  calendar  quarter). 

(b)  HCFA  will  approve  the  ^stem 
operation  if  tfa»  conditkHis  specified  in 
paragraphs  (c)  through  (h)  of  this  section 
are  met. 

jc)  The  conditions  of  ^433.112{b)  fl) 
through  (4)  and  (71  through  (9).  as 
periodically  modified  under 
5  433.112|bK2).  nuist  be  met 

(h)  If  the  State  has  a  Medicaid  fraad 
control  xmit  certified  under  section 
1903(ql  of  the  Act  and  5  455.300  of  this 
chapter,  the  Medicaid  agency  must  have 
procedures  to  assure  that  information  on 
probable  fraud  or  abuse  that  is  obtained 
from,  or  developed  by.  the  system  is 
made  available  to  that  unit.  (See 
5  455.21  of  this  chapter  for  State  plan 
requirements.) 

11.  New  95  433.117,  433.119,  433.120, 
433.121  and  433.122  are  added  to  read  as 
follows: 

9433.117    Initial  approval  of  replacamant 
systems. 

(a)  A  replacement  system  must  meet 
all  conditions  of  initial  approval  of  a 
mechanized  claims  processing  and 
information  retrieval  system. 

(b)  The  agency  must  submit  an  APD 
that  includes — 

(1)  The  date  the  replacement  system 
will  be  in  operation;  and 

(2)  A  plan  for  orderly  transition  from 
the  system  being  replaced  to  the 
replacement  aystem. 

(c)  FFP  is  available  at — 

(1)  90  percent  in  expenditures  lor 
design,  development,  and  installation  in 
accordance  with  the  provisions  of 

5  433.112;  and 

(2)  75  percent  in  expenditures  for 
operation  of  an  approved  replacement 
system  in  accordance  with  the 
provisions  of  5  433.116(b)  through  (h). 
from  the  date  that  the  system  met  the 
conditions  of  initial  approval,  as 
established  by  HCFA. 

(d)  FFP  is  available  at  75  percent  in 
expenditures  for  the  operation  of  an 
approved  system  being  replaced  until 
the  replacement  system  is  in  operation 
and  approved. 

9433.119    CondNtona  for  yearly 
raapprovai;  notice  of  decision. 

(a)  HCFA  will  review  yearly  each 
system  operation  initially  approved 
under  5  433.114  and  reapprove  it  for  FFP 
at  75  percent  of  expenditures  if  the 
following  conditiona  are  met 

(1)  The  system  meets  the  conditions  of 
5433.112(b)  (1),  (3),  (4).  and  (7)  through 
(9). 

(2)  The  system  meets  the  conditiona  of 
5433.116  (d)  through  (h). 


(3)  The  system  meets  the  performance 
standards  for  reapproval  and  the  system 
requirements  in  Part  11  of  the  State 
Medicaid  Manual  as  pervodically 
amended. 

(b)  HCFA  will  issue  to  each  Medicaid 
agency,  by  the  end  of  the  fir»t  quarter 
af^r  the  fiscal  year  of  the  review,  a 
written  notice  infonmug  the  agency 
whether  its  system  ia  reapproved  or 
disapproTed.  If  the  system  is 
disapproved,  the  notice  will  also 
inchide —  

(1)  HCFA's  decision  to  reduce  FFP  for 
system  operafhwis,  and  the  percentage 
to  which  it  is  reduced,  beginning  with 
the  next  calendar  quarter 

(2)  The  findings  of  fact  upon  which  the 
determination  was  made;  and 

(3)  A  statement  that  State  claims  in 
excess  of  the  reduced  FFP  rate  will  be 
disallowed  and  that  any  such 
disallowance  will  be  appealable  to  the 
Grant  Appeals  Board. 

$433,120    Procedures  for  reductton  of  FFP 
after  yeaity  leapprowal  review. 

(a)  If  HCFA  determines  after  the 
yeariy  review  that  the  system  no  longer 
meets  the  conditions  of  reapproval  in 

5  433.119.  HCFA  will  reduce  FFP  for 
system  operations  for  at  least  four 
quarters.  However,  no  system  will  be 
subject  to  reduction  of  FFP  for  at  least 
the  first  four  quarters  after  the  quarter  in 
which  the  system  is  initially  approved 
as  eligible  for  75  percent  FFP. 

(b)  HCFA  will  reduce  FFP  in 
expenditures  for  system  operations  from 
75  percent  to  no  more  than  70  percent 
and  no  less  than  50  percent  however. 
HCFA  will  not  reduce  FFP  by  more  than 
10  percent  in  any  four-quarter  period. 
The  percentage  to  which  the  FFP  is 
reduced  will  depend  primarily  on  the 
following  criteria: 

(1)  The  number  of  conditions  judged 
unsatisfactory; 

(2)  The  extent  to  which  conditions 
were  not  met;  and 

(3)  The  significance  of  the 
unsatisfactory  conditions  in  overall 
mechainized  claims  processing  and 
information  retrieval  system  operations. 

9  433.121    Recwialderatlon  of  the  decision 
to  reduce  FFP  after  the  yearly  review. 

(a)  The  agency  appeal  to  the 
Departmental  Grant  Appeals  Board, 
under  45  CFR  Part  18.  a  disallowance 
concerning  a  reduction  in  FFP  claimed 
for  system  operation  caused  by  a 
disapproval  of  the  State's  MMIS.  If  the 
Board  finds  such  a  disallowance  to  be 
appropriate,  the  discretionary 
determination  to  reduce  FFP  by  a 
particular  percentage  amount  (instead  of 
by  a  lesser  percentage)  is -not  subject  to 
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review  by  the  Board  unless  the 
percentage  reduction  exceeds  the  range 
authorized  by  section  1903(r)(4KB)  of  the 
Act. 

(b)  The  decisions  concerning  whether 
to  restore  any  FFP  retroactively  and  the 
actual  number  of  quarters  for  which  FFP 
will  be  restored  under  5  433.122  of  this 
subpart  are  not  subject  to  administrative 
appeal  to  the  Grant  Appeals  Board 
under  45  CFR  part  16. 

(c)  An  agency's  request  for  a 
reconsideration  before  the  Board  under 
paragraph  (a)  of  this  section  does  not 
delay  implementation  of  the  reduction  in 
FFP.  However,  any  reduction  is  subject 
to  retroactive  adjustment  if  required  by 
the  Board's  determination  on 
reconsideration. 

§  433. 122    Rtapproval  of  ■  disapproved 
system. 

When  FFP  has  been  reduced  under 
S  433.120(a),  and  HCFA  determines  upon 
subequent  yearly  review  that  the  system 
meets  all  current  performance 
standards,  system  requirements  and 
other  conditions  of  reapproval,  the 
following  provisions  apply: 

(a)  HCFA  will  resume  FFP  in 
expenditures  for  system  operations  at 
the  75  percent  level  beginning  with  the 
quarter  following  the  yearly  review 
determination  that  the  system  again 
meets  the  conditions  of  reapproval. 

(b)  HCFA  may  retroactively  waive  a 
reduction  of  FFP  in  expenditures  for 
system  operations  if  HCFA  determines 
that  the  waiver  could  improve  the 
administration  of  the  State  Medicaid 
plan.  However.  HCFA  cannot  waive  this 
reduction  for  any  quarter  before  the 
fourth  quarter  immediately  preceding 
the  quarter  in  which  HCFA  issues  the 
determination  (as  part  of  the  yearly 
review  process)  stating  that  the  system 
is  reapproved. 

12.  The  redesignated  §  433.123  is 
revised  to  read  as  follows: 

§  433. 1 23    Notification  of  changes  In 
system  requirements,  performance 
standards  or  other  conditions  for  approval 
or  reapprovsl. 

(a)  Whenever  HCFA  modines  system 
requirements  or  other  conditions  for 
approval  under  I  433.112  or  §  433.116,  or 
performance  standards  or  other 
conditions  of  reapproval  under 
§  433.119,  HCFA  will— 

(1)  Publish  a  notice  in  the  Federal 
Register  making  available  the  proposed 
changes  for  public  comment: 

(2)  Respcond  in  a  subsequent  Federal 
Register  notice  to  comments  received; 
and 

(3)  Issue  the  new  or  modified 
standards  or  conditions  in  the  State 
Medicaid  Manual. 


(b)  For  changes  in  system 
requirements  or  other  conditions  for 
approval,  HCFA  will  allow  an 
appropriate  period  for  Medicaid 
agencies  to  meet  the  requirement 
determining  this  period  on  the  basis  of 
the  requirement's  complexity  and  other 
relevant  factors. 

(c)  For  performance  standards  and 
other  conditions  for  reapproval,  HCFA 
will  notify  Medicaid  agencies  at  least 
one  calendar  quarter  before  the  review 
period  to  which  the  new  or  modified 
standards  or  conditions  apply. 

13.  New  §§  433.130  and  433.131  are 
added  to  read  as  follows: 

§433.130    Waiver  of  conditions  of  Initial 
operation  and  approvaL 

(a)  HCFA  will  waive  requirements  for 
initial  operation  and  approval  of 
systems  under  §  433.113  for  a  State 
meeting  the  requirements  of  paragraph 
(b)  of  this  section  and  that  had  a  1976 
population  of  less  than  one  million  and 
made  total  Federal  and  State  Medicaid 
expenditures  of  less  than  $100  million  in 
fiscal  year  1976.  Population  figures  are 
those  reported  by  the  Bureau  of  the 
Census.  Expenditures  for  fiscal  year 
1976  are  those  reported  by  the  State  for 
that  year. 

(b)  To  be  eligible  for  this  waiver,  the 
agency  must  submit  its  reasons  to  HCFA 
in  writing  and  demonstrate  to  HCFA's 
satisfaction  that  an  MMIS  will  not 
significantly  improve  the  efficiency  of 
the  administration  of  the  State  plan. 

(c)  If  HCFA  denies  the  waiver  request, 
the  notice  of  denial  will  include — 

(1)  The  findings  of  fact  upon  which  the 
denial  was  made;  and 

(2)  The  procedures  for  appeal  of  the 
denial. 

(d)  If  HCFA  determines,  after  granting 
a  waiver,  that  an  MMIS  would 
significantly  improve  the  administration 
of  the  State  Medicaid  program,  HCFA 
may  withdraw  the  waiver  and  require 
that  a  State  obtain  initial  approval  of  an 
MMIS  within  two  years  of  the  date  of 
waiver  withdrawal. 

§433.131    Waiver  for  noncompliance  with 
conditions  of  approval  and  reapproval. 

If  a  State  is  unable  to  comply  with  the 
conditions  of  approval  or  of  reapproval 
and  the  noncompliance  will  cause  a 
percentum  reduction  in  FFP,  HCFA  will 
waive  the  FFP  reduction  in  the  following 
circumstances: 

(a)  Good  Cause.  If  HCFA  determines 
good  cause.  HCFA  will  waive  the  FFP 
reduction.  A  waiver  for  good  cause  will 
not  extend  Beyond  two  consecutive 
quarters. 

(b)  Circumstances  beyond  the  control 
of  a  State.  The  State  must  satisfactorily 
explain  the  circumstances  that  are 


beyond  its  control.  When  HCFA  grants 
the  waiver,  HCFA  will  also  defer  all 
other  MMIS  deadlines  for  the  same 
length  of  time  that  the  waiver  applies. 

(Sec.  1102  of  the  Social  Security  Act;  42 
U.S.C.  1302) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  November  12, 1982. 

Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 

Administration. 

Approved:  December  16, 1982. 

Richard  S.  Schweiker. 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lafid  Management 

43  CFR  Part  2560 

Alaska  Occuftancy  and  Use; 
Requirements  for  Occupancy  and  Use 
of  a  Native  Allotment;  Withdrawal 

agency:  Burau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Withdrawal  of 
Proposed  Rulemaking. 

SUMMARY:  Notice  is  hereby  given  of  the 
withdrawal  of  the  proposed  rulemaking 
that  would  have  provided  a  procedure 
for  carrying  out  the  policy  of  the 
Department  of  the  Interior  regarding  the 
requirement  for  5  years  for  use  and 
occupancy  of  a  Native  allotment  under 
the  Alaska  Native  Allotment  Act.  as 
amended,  published  in  the  Federal 
Register  on  August  6. 1980  (45  FR  52303). 
The  Department  has  determined  that  the 
requirements  contained  in  the  proposed 
rulemaking  are  not  needed,  but  can  be 
carried  out  through  procedures  set  out  in 
Bureau  of  Land  Management's  Manual. 

DATEThis  withdrawal  is  effective 
March  3, 1983. 

ADDRESS:  Suggestions  or  inquiries 
should  be  sent  to:  Director  (311).  Bureau 
of  Land  Management  1800  C  Street, 
NW..  Washington,  D.C.  20240. 

FOR  FUirrHER  INFORMATION  CONTACT 

Sue  Wolf,  (202)  343-6511. 
Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

February  2a  1983. 

|F1t  Doc.  8S-5382  Filed  3-2-83:  fttf  ami 
B4U.M0  CODE  4310-S4-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 

(CC  Docket  Na  2M70;  FCC  tS-M] 

Regulatory  Policies  and  Procedures 
for  ttw  Domestic  PuliHc  Land  Mobile 
Radio  Service 

AQENCv:  Federal  Communications 

Commission. 

ACTKMl:  Proposed  rule. 

•UMMAliv:  Policies  and  procedures 
concerning  objective  need  showings  for 
applications  requesting  an  additional 
one-way  frequency  for  one-way 
signaling  stations  are  being  proposed. 
The  present  rules  do  not  provide 
applicants  with  sufficient  information  as 
to  what  is  required  in  need  showings 
before  applications  can  be  granted. 
JKpplicants  requesting  an  additional  one- 
way frequency  must  show  that  the 
existing  or  projected  grade  of  service  is 
.50  before  an  additional  channel  is 
granted.  The  proposed  standards  are 
concurrently  being  adopted  as  an 
interim  rule. 

DATES:  Comments  must  be  received  on 
or  before  April  4. 1983  and  Replies  on  or 
before  May  4. 1983. 
AOOMESS:  Secretary's  OfTice.  Rm.  222. 
FCC.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Carmen  A.  C.  Borkowski,  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Mobile  radio  service.  Radio  common 
carriers. 

Adopted:  January  27. 1963. 
Released:  February  14. 1983. 

In  the  matter  of  Regulatory  Policies 
and  Procedures  for  the  Domestic  Public 
Land  Mobile  Radio  Service:  CC  Docket 
No.  20870;  Further  notice  of  proposed 
rulemaking. 

1.  In  this  notice  we  propose  to  adopt 
objective  need  standards  for  one-way 
service.  We  think  the  public  interest  will 
benefit  from  the  adoption  of  objective 
need  standards  for  one-way  service.  In  a 
Third  Report  and  Order  in  this 
proceeding  adopted  concurrently  with 
this  Further  Notice  we  found  that 
objective  need  standards  promote 
efficient  use  of  a  limited  spectrum.  Our 
present  rules  for  one-way  service  do  not 
provide  a  speciHc  methodology  to  be 
followed  in  demonstrating  need  for 
proposed  facilities,  this  has  created 
excessive  administrative  burdens  and 
delays  in  authorizing  facilities  to  the 
public.  Accordingly,  we  are  proposing 
that  objective  need  standards  governing 


one-way  applications  requesting  an 
additional  frequency  be  adopted. '  In 
addition,  these  objective  one-way  need 
standards  were  adopted  concurrently  as 
an  interim  rule  pending  the  conclusion 
of  this  rulemaking  proceeding.  See  Rules 
Section  in  todays  Fed.  Reg.* The 
experience  we  have  gained  from  using 
objective  need  standards  for  two-way 
service  demonstrate  to  us  that  one-way 
standards  are  also  needed.  Although 
one  way  service  is  different  from  two- 
way  service,  one-way  stations  are  much 
more  heavily  loaded,  average  air  time 
per  transmission  is  much  less  and 
storage  techniques  are  commonly 
used — in  some  areas  much  is  the  same. 
Accordingly,  the  procedures  we  are 
proposing  for  one-way  frequencies  are 
substantially  the  same  as  the  ones  we 
adopted  in  the  Third  Report  and  Order 
for  the  two-way  frequencies,  except  for 
the  grade  of  service  level,  which  will  be 
0.50.  Applications  for  one  additional 
paging  channel  will  be  granted,  if  the 
application  shows  that  the  existing 
system's  present  grade  of  service  is  0.50 
or  greater  or  that  the  existing  grade  of 
service  is  0.40  or  greater  with  a 
projected  grade  of  service  of  0.50  or 
greater.  This  rulemaking  is  largely  a 
formalization  and  clariHcation  of 
existing  procedures.  As  in  the  case  of 
two-way  service,  we  tentatively  Hned 
that  adoption  of  objective  need 
standards  for  one-way  service  is  in  the 
public  interest.  Applicants  will  be 
certain  as  to  what  is  required  to  obtain 
and  additional  frequency.  Objective 
need  standards  will  promote  efficient 
use  of  a  limited  spectrum  and  permit 
authorizing  facilities  to  the  public  in  an 
expeditious  and  efficient  manner. 
Accordingly,  we  invite  comments  on  this 
proposal. 

Regulatory  Flexibility  Act — Initial 
analysis 

2.  Reasons  for  Action  and  Objective. 
These  rules  are  being  proposed  in  order 
to  give  greater  clarity  to  the 
Commission's  processing  standards  with 
respect  to  need  showings  for  an 
additional  one-way  frequency  in  the 
DPLMRS.  The  rules  will  ease  regulatory 
burdens  for  small  entities.  The 
objectives  are  to  streamline,  clarify  and 
codify  existing  regulations  and  poHcies 
and  to  provide  service  to  the  public  in 


■  In  General  Docket  No.  80-183.  First  Report  and 
Order.  88  FCC  2d  1337  (1982).  we  eliminated  the 
requirement  of  demonstrating  public  need  for  the 
proposed  facilities  for  applications  requesting  one 
initial  one-way  frequency.  We  also  established  that 
initial  and  additional  frequencies  would  be  limited 
to  no  more  than  one  at  a  time. 

'Applications  which  fail  to  demonstrate  need  in 
accordance  with  the  interim  standards  will  be 
returned  as  unacceptable  for  filing  pursuant  to 
I  22.20  of  the  Rules. 


the  most  efficient  and  expeditious 
manner  possible. 

3.  Legal  Basis.  The  authority  for  this 
proposed  rulemaking  is  contained  in 
Sections  4  and  303  of  the 
Commimications  Act  of  1934.  as 
amended. 

4.  Small  Entities  Affected  and 
Potential  Impact.  The  impact  of  the 
proposed  rule  revisions  will  be  on  all 
DPLMRS  applicants  and  licensees  and 
on  members  of  the  public  receiving 
mobile  service.  Existing  and  potential 
applicants  for  this  service  range  in  size 
from  single  individuals  and  small 
partnerships  to  large  multimillion  dollar 
corporations.  The  proposed  rules  will 
clarify  requirements  and  simplify  and 
reduce  the  paperwork  and 
administrative  procedures  for  obtaining 
an  additional  one-way  frequency  and 
serving  the  public. 

5.  Relevant  Federal  Rules  which 
Overlap.  Duplicate  or  Conflict  with  this 
Action.  None 

6.  Reporting,  Record-Keeping  and 
Compliance  Requirements.  This  action 
will  reduce  the  reporting  and 
recordkeeping  requirements.  This  action 
will  reduce  the  reporting  and 
recordkeeping  requirements.  Licensees 
will  no  longer  be  required  to  submit 
demographic  or  statistical  studies  and 
other  methods  of  evidencing  need  used 
in  the  past.  The  same  level  of 
engineering  and  other  technical  skills 
will  be  required  as  is  presently 
necessary  to  properly  submit  an 
application  in  these  radio  services. 

7.  Alternatives  that  would  lessen 
impact.  We  have  considered  the 
alternative  of  exempting  small 
businesses  from  the  proposed  rule.  This 
would  not  establish  an  easier  standard 
for  receiving  an  additional  channel, 
therefore,  it  would  not  lessen  adverse 
economic  impact  on  these  entities. 
Therefore,  we  have  opted  for  lessening 
the  regulatory  burdens  on  small  entities 
by  clarifying  our  rules. 

8.  Interested  parties  are  invited  to 
submit  written  comments  on  their  views 
concerning  the  adoption  of  objective 
need  standards  for  an  additional  one- 
way frequency  to  the  Federal 
Communications  Commission. 
Washington.  D.C.  20554.  Comments 
should  address  specifically  with 
supportive  data  actual  channel  usage  for 
tone/voice,  tone  only,  tone/optical 
readout  and  mixed,  or  a  combination 
thereof  as  well  as  specific 
recommendations  concerning  channel 
loading  standards  for  the  previously 
cited  units.' 


'In  this  regard  comments  can  rely  on  business 
judgment  and/or  historical  experience  with 
supportive  data  or  evidenca. 
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9.  Comments  should  be  submitted  in 
accordance  with  Rule  §  1.419.  47  CFR 
1.419  Comments  should  be  submitted  by 
April  4, 1983.  Reply  comments  by  May  4. 
1983.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the. matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  eariier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments^ 
pleadings  and  formal  oral  arguments) 
between  a  parson  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 


10.  Pending  the  conclusion  of  this 
rulemaking  proceeding,  we  will  follow 
the  objective  need  standards  of  the 
interim  rule  adopted  concurrently  with 
this  Further  Notice. 

Federal  Communications  Commission. 
William ).  Tricarioo. 
Secretary. 

|FK  Doc  8^-5420  Filed  S-Z-83:  8:4S  ami 
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47  CFR  Part  73 

[BC  Docket  No.  82-716;  RM-4102;  RM-4140] 

TV  Broadcast  Stations  in  Anchorage 
and  Seward,  Alaska;  Order  Extending 
Time  for  Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  RiJe;  Extension  of 

reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  the  assigfiment  of 
VHF  Television  Channel  5  and /or 
Channel  9  to  Anchorage.  Alaska,  and 
the  substitution  of  Channel  8  for  unused 
Channel  9  at  Seward,  Alaska  (47  FR 
49416).  Alaska  13  Corporation  requests 
the  additional  time  to  file  reply 
comments. 

date:  Reply  comments  must  be  filed  on 
or  before  February  7. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPtfMENTARY  INFORMATION: 

In  the  Matter  of  an  amendment  of 
S  73.606(b).  Table  of  Assigrmients. 
Television  Broadcast  Stations. 
(Anchorage  and  Seward.  Alaska);  BC 
Docket  No.  82-716.  RM-4102,  RM-4140; 
Order. 

Adopted:  January  25, 1983. 

Released:  February  7, 1983. 

1.  On  October  14. 1982.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  47  FR  49416, 
published  November  1. 1982.  in  response 
to  petitions  filed  by  the  State  of  Alaska 
and  by  Pioneer  Broadcasting  Company. 
Inc..  proposing  two  options.  The  first 
proposal  was  to  reassign  Channel  9  from 


Seward  to  Anchorage  on  a  reserved 
basis,  to  assign  Chaimel  5  to  Anchorage. 
Alaska,  and  to  substitute  Channel  8  for 
unused  Channel  9  at  Seward.  The 
second  option  proposed  to  reassign 
Channel  9  from  Seward  to  Anchorage  as 
an  imreserved  assignment,  with  a 
reservation  on  Channel  5  at  Anchorage 
instead,  and  to  substitute  Channel  8  for 
Channel  9  in  Seward.  The  reply 
comment  deadline  is  currently  January 
27. 1983. 

2.  On  January  19. 1983.  counsel  for 
Alaska  13  Corporation  (licensee  of 
Station  KIMO  (TV).  Anchorage.  Alaska) 
filed  a  request  seeking  additional  time  in 
which  to  file  reply  conmients  to  and 
including  February  7. 1983.  Counsel 
states  that  according  to  the  comments 
filed  January  11  and  13. 1983.  the  State 
of  Alaska  Division  of 
Telecommunications  Systems  and 
Alaska  Public  Broadcasting  Commission 
have  withdrawn  from  this  proceeding. 
As  a  result,  it  is  not  clear  whether 
Alaska  Public  Television  intends  to 
pursue  the  allocation  of  Chaimel  9  to 
Anchorage.  The  requested  extension 
would  permit  any  other  party,  who 
wishes  to  withdraw,  additional  time  to 
do  so  thereby  saving  the  Commission 
and  commenting  parties  from  expending 
resources  to  address  comments  from 
parties  no  longer  interested  in  the 
proceeding. 

3.  We  believe  that  the  requested 
extension  of  time  is  justified  in  order  to 
provide  interested  parties  an 
opportimity  to  respond  to  comments 
filed  in  this  proceeding.  It  does  not 
appear  that  any  party  involved  in  this 
proceeding  would  be  adversely  affected 
by  the  extension  of  time.. 

4.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  reply  comments  in  BC 
Docket  No.  82-716  is  extended  to  and 
including  February  7, 1983. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i).  5(d) 
(1)  and  303  (g)  and  (r),  and  307(b)  of  the 
Conmiunications  Act  of  1934.  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules. 

Federal  CoRununications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 
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This  sertion  of  the  FEDERAL  REGISTER 
conHin*  documents  other  than  rules  or 
proposed  rules  ttuit  are  applicable  to  ttie 
puMc   h4otees  of  hearings  and 
investigations,  committee  meetings,  agertcy 
decisions  and  rulings,  delegatior^s  of 
authority,  filing  of  petitions  and 
appfcations  arxl  agerx^y  statements  of 
organization  and  furKtiora  are  examples 
o(  docunents  appeamg  In  ttw  section. 


OEPARTMEIIT  OF  AGRICULTURE 

ForMlS«rvic« 

AHaghany  Front  RARE  11  Further 
Planning  Area  (M-Gae  Operations  by 
Non-Fadarai  Otimera  of  Prior  Severed 
Mineral  RigMs.  ABegheny  Nationai 
Foreat,  Warren  County,  Pennsylvania; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  to  determine  possible 
effects  on  wilderness  and  other  values 
of  various  proposals  for  oil  or  gas 
development  by  non-Federal  owners  of 
mineral  rights  severed  at  the  time  or 
prior  to  the  acquisition  by  the 
Government  of  the  8.606  acres  of 
National  Forest  lands  comprising  the 
RARE  n  Allegheny  Front  Further 
Planning  Area.  Approximately  95%  of 
•uch  mineral  rights  are  privately  owned. 

The  ciurent  proposal  is  for  26  new  oil- 
gas  wells  for  immediate  development. 
Companies  intend  additional 
developments  and  production  that  will 
include  road  construction,  installation  of 
storage  tanks  and  powerlines  and  other 
facilities  commonly  used  for  local  oil- 
gas  production.  The  mineral  owners 
claim  the  legal  right  to  carry  out  these 
activities  piuvuant  to  the  severance 
documents. 

A  range  of  alternatives  will  be 
considered.  They  will  include:  denying 
access  for  mineral  operations; 
acquisition  and  subordination  of  the 
mineral  rights;  and  issuance  of  permits 
for  the  operations.  Each  alternative  must 
address  potential  operational  impacts 
for  the  entire  Further  Planning  Area. 
However,  the  final  decision  of  whether 
or  not  to  recommend  the  Allegheny 
Front  for  wilderness  study  will  either  be 
made  legislatively  or  as  a  pari  of  the 
Allegheny  National  Forest  Planning 
Process,  according  to  Section  6  National 
Forest  Management  Act. 
Federal.  State  and  local  agencies. 


special  interest  groups,  organizations 
and  individuals  will  be  invited  to 
participate  in  the  scoping  process.  This 
process  will  include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

The  Forest  Supervisor  will  hold  a 
pubhc  meeting  in  his  office  at  the 
Allegheny  National  Forest;  Warren.  PA, 
April  5, 1983  at  7:00  p.m. 

The  responsible  official  is  Regional 
Forester  Steve  Yurich,  USDA-Forest 
Service,  633  West  Wisconsin  Avenue, 
Nifilwaukee,  Wisconsin. 

Analysis  is  expected  to  take  seven 
months.  The  draft  environmental  impact 
statement  should  be  available  in  July 
1983.  The  final  environmental  impact 
statement  is  scheduled  for  completion  in 
November  19S3. 

Written  conunents  and  suggestions 
concerning  the  analysis  should  be  sent 
to  John  P.  Butt,  Forest  Supervisor, 
Spiridon  Building,  Box  847,  Warren. 
Pennsylvania  16365  by  April  8, 1983. 

Questions  about  the  proposed  action 
and  environmental  impact  should  be 
directed  to  James  Schuler,  District 
Ranger,  Sheffield  Ranger  District, 
Sheffield,  PA  16347  Telephone:  (814) 
968-3232. 

Dated:  February  23. 1963. 
Lany  Hmmoo. 
Deputy  Regional  Forester. 

|FR  Doc  n-S32t  nUd  l-a-M;  1:45  unj 
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Modoc  Nationai  Forest  Grazing 
Advisory  Board;  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  p.m., 
March  23, 1983,  in  the  Conference  Room 
of  the  Supervisor's  Office  at  441  North 
Main  Street.  Altviras,  California. 

The  purpose  of  this  meeting  is  to 
discuss  Stewardship  projects  with 
Range  Betterment  Funds  on  the  Warner 
Mountain  Ranger  District. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  or 
who  would  like  further  information 
should  notify  William  E.  Britton,  Modoc 
Supervisor's  Office,  telephone  916-233- 
5811.  Written  statements  may  be  filed 


with  the  Board  before  or  after  the 

meeting. 

Glenn  Bradley. 

Forest  Supervisor. 
February  23, 1983. 

(Fit  Doc  83-UZS  Filed  3-2-n:  Mft  •■>) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Discussion  on  Utiiization  of 
DTscretionary  Funds  in  FY  1983; 
Meeting 

AOENCy:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACnow;  Notice  of  ATBCB  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  1:00  p.m.  to  5:00  p.m.. 
Tuesday,  March  8, 1983,  to  take  place  in 
the  Main  Hall  of  the  Disabled  American 
Veterans  (DAV)  National  Service  and 
Legislative  Headquarters,  807  Maine 
Avenue,  SW..  Washington.  DC.  20024. 
Portions  of  the  meeting  on  ATBCB 
discretionary  funds  for  FY  1983  will  be 
open  only  to  ATBCB  members  and 
Federal  agency  .staff. 

Items  to  be  considered  are  as  follows: 
Discussion  on  the  utilization  of  ATBCB 
discretionary  funds  in  FY  1983; 
courtroom  accessibility  policy;  safe 
transport  of  disabled  air  travelers; 
status  report  on  ATBCB  retreat; 
resolution  regarding  the  voting 
accessibility  act. 

DATE  March  8. 1983—1:00  p.m.— 5:00 
p.m. 

ADOMESS:  Main  Hall.  Disabled  American 
Veterans  (DAV)  National  Service  and 
Legislative  Headquarters,  807  Maine 
Avenue,  SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Allison,  Director  of  Public 
Information  (202)  245-1591  (voice  or 
TDD). 

Committee  meetings  of  the  ATBCB 
will  be  held  on  Monday,  March  7. 1983. 
and  Tuesday  morning,  March  8,  in  the 
Hubert  Humphrey  Building.  Contact 
Larry  Allison,  Director  of  Public 
Information  (202)245-1591  (voice  or 
TDD),  for  further  information. 
Wm.  Bradford  Reynolds. 
Chairperson. 

|F1t  Doa  BS-»451  PUmI  3-2-«:  M6  ■ml 
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aVIL  AERONAUTICS  BOARD 
[Ordw  89-2-1M;  Docket  41302] 

Air  Canada;  Proposed  U.S.-Canada 
"Seat  Sale"  Fares;  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  o^ce  in  Washington,  D.C. 
on  the  22nd  day  of  February.  1983. 

By  tariff  revisions  filed  January  21, 
1983,  for  effectiveness  February  25,  Air 
Canada  has  proposed  new  low  "Seat 
Sale"  fares  on  all  of  its  North  American 
routes  except  Canada-Florida.  The 
proposed  roundtrip  fares  would  be 
available  for  travel  through  June  2^, 
1983,  and  would  be  priced  at  $79  for 
markets  up  to  500  miles.  $119  for  501  to 
1.500  miles,  $169  for  1,501  to  2,300  miles, 
and  $209  for  markets  of  more  than  2,300 
miles.  The  "Seat  Sale"  would  be  subject 
to  a  21-day  advance-purchase 
requirement,  a  first-Sunday/30-day 
minimum/maximum  stay  provision, 
capacity  and  day-of-travel  restrictions, 
and  a  100  percent  cancellation  penalty. 

Despite  the  relatively  short  duration 
and  restrictive  conditions  of  the  "Seat 
Sale"  fares,  we  believe  that  the  proposal 
would  offer  significant  benefits  to  the 
traveling  public.  The  Air  Canada 
initiative  is  particularly  encouraging 
since  low-fane  options  have  been  fairly 
limited  in  U.S.-Canada  markets, 
compared  to  U.S.  domestic  routes.  The 
Government  of  Canada  has  repeatedly 
rejected  innovative  low-fare  filings  by 
U.S.  carriers  in  the  market,  including 
tariffs  which  represent  bona  fide 
competitive  responses  to  Canadian 
carrier  filings.  It  is  this  continuing 
reluctance  on  the  part  of  the  Canadian 
aviation  authorities  to  permit 
competitive  pricing  by  U.S.  carriers  that 
prompts  our  present  concern  with  Air 
Canada's  "Seat  Sale"  fares. 

Specifically,  since  April  1980, 
Continental  Air  Lines  has  repeatedly 
sought  Canadian  government  approval 
for  tariffs  establishing  interline  iaies 
between  Canada  and  the  South  Pacific 
(via  Los  Angeles]  at  levels  that  match 
the  Canada-South  Pacific  fares 
Canadian  Pacific  Air  Lines  currently 
offers  (via  Honolulu).  In  addition,  a 
number  of  U.S.  carriers  have  now  filed 
competitive  responses  to  Air  Canada's 
"Seat  Sale"  fares.  Many  of  these  "Seat 
Sale"  filings  have  apparently  now  been 
approved,  but  the  Canadian  authorities 
have  repeatedly  blocked  Continental's 
efforts  to  compete  with  C  P  Air  on  the 
Canada-South  Pacific  routes.  Despite 
our  persistent  efforts  to  resolve  the 
matter  by  negotiation,  Continental's 
diligent  attempts  to  develop  an 
acceptable  fares  package,  and  our  ready 
approval  of  comparable  U.S.-South 


Pacific  tariffs  by  C  P  Air.  the  Canadian 
authorities  continue  to  deny  Continental 
the  right  to  match  C  P  Air's  Canada- 
South  Pacific  fares.  While  we  welcome 
the  Canadian  government's  acceptance 
of  U.S.  carriers'  "Seat  Sale"  fares,  their 
continued  reluctance  to  permit  the  same 
competitive  pricing  freedom  with 
respect  to  Continental's  Canada-South 
Pacific  fares  makes  it  imperative  that  we 
take  action  at  this  point. 

Our  policy  is  to  allow  most  new  low- 
fare  filings  that  would  encourage  greater 
use  of  air  transportation  and  offer  a 
wider  array  of  choices  for  the  consumer. 
Consequently,  we  would  normally 
conclude  that  we  shoiild  not  suspend  the 
"Seat  Sale"  proposal,  based  on  a 
number  of  factors:  (1)  The  Air  Canada 
filing  would  provide  significant  public 
benefits,  albeit  for  a  short  period  of 
time;  (2)  the  Canadian  and  U.S.  traveling 
public  should  not  be  denied  the  benefits 
of  any  low  fares  by  any  carrier,  and  (3) 
our  permissiveness  would  have  the 
effect  of  conveying  to  our  Canadian 
fiiends  an  open-minded  attitude  toward 
permissive  filings  by  all  carriers.  We 
hope  that  cooperation  between  our  two 
governments  will  produce  an 
environment  that  would  provide  the 
public  with  low  fares  and  permit  any 
carrier  on  either  side  to  file  prices  in  an 
open  competitive  regime  without 
arbitrary  government  intervention.  In 
the  interim,  we  cannot  allow  Canadian 
carriers  to  dictate  fare  levels 
imilaterally.  in  any  major  market. 

In  this  case,  we  believe  it  is  essential 
for  us  to  take  action  in  order  to 
effectively  preserve  the  public's  right  to 
low  fares  in  these  markets.  The  public 
stands  to  gain  much  more  over  the  long 
run  by  our  firm  support  of  the  right  of 
competitive  carriers  to  provide  a  variety 
of  fare  choices  which  make  air  travel 
available  to  more  consumers  and 
expand  the  total  market,  than  they 
would  be  unqualified  approval  of  these 
temporary  Canadian  fares. 

We  have  concluded,  therefore,  that 
the  public  interest  requires  a  suspension 
of  Air  Canada's  proposal. 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particularly  sections  102.  204(a),  403.  801 
and  1002(j)  thereof, 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendix  A 
hereof,  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful,  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regxilations,  or 
practices; 


2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  the  tariff  provisions 
specified  in  the  attadied  Appendix.*  and 
defer  their  use  from  February  25, 1983,  to 
and  including  February  24, 1984.  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and  it  shall  become  effective 
on  February  25, 1983. 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them 
upon  Air  Canada,  American  Airlines. 
Inc..  Canadian  Pacific  Air  Lines,  Ltd.. 
Continental  Air  Lines,  Inc.,  Eastern  Air 
Lines,  Inc.,  Frontier  Airlines,  Inc.. 
Republic  Airlines.  Inc.,  United  Air  Lines, 
Inc.,  and  Western  Airlines,  Inc. 

We  shall  publish  this  order  in  the  Fednai 
Regiatn. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor.* 

Secretary. 

[PR  Doc  (3-542S  FUed  3-Z-S3: 8:4S  wn| 
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[Ordsr  83-2-113;  Dockst  41320] 

Application  Of  Classic  Air,  Inc.  tar  a 
Certificate  of  Put>lic  Convenience  and 
Necessity 

AOENCV:  Civil  Aeronautics  Board. 
ACTKHC  Notice  of  Order  Instituting  a 
Fitness  Investigation  of  Classic  Air.  Inc., 
to-2-113.  Docket  41320. 

SUMMARY:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of 
Classic  Air,  Inc. 

DATES:  Persons  wishing  to  file  requests 
for  additional  evidence  or  petitions  to 
intervene  in  the  Classic  Air,  Inc.  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41320  by  March  la  1983,  and 
serve  such  filings  on  all  persons  listed 
below. 

ADDRESSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
shouUl  be  filed  in  the  Docket  Section.  ' 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on:  Classic  Air,  Inc.; 
the  Mayors  and  Airport  Managers  of  Los 
Angeles,  Lake  Tahoe,  California,  Las 


■  Note.— TYm  appendix  U  filed  u  part  of  the 
original  document. 

'  We  submitted  thle  order  to  the  President  on 
February  23. 1983.  We  received  noUficatioa  that  the 
President  did  not  intend  to  disapprove  the  Board's 
Order  oo  February  24. 1983. 

•All  memben  concurred. 
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Vegas  and  Grand  Canyon;  the  Arizona 
Department  of  Transportation,  tha 
California  Transportation  Commission 
and  the  Nevada  Public  Service 
Commission;  the  Federal  Aviation 
Administration;  the  Department  of 
lustice;  and  the  Department  of 
Transportation. 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 
FOR  RMTNER  MFOfUIATION  CONTACT: 
Sherry  L  Kinland.  Boreau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC.  2042a.  (202)  673-^5333. 
SUmBMNTANV  MFOMiATION: 
The  Complete  text  of  Order  83-2-113  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
N.W..  Washington.  DC  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-2-113  to 
that  address. 

By  the  Bmeau  of  Ooaoestic  AviatioK 
February  2&  1963. 

PhyDis  T.  Kaykir. 

Secretary. 

(Fit  Doc  8S-ft424  PUed  3-2-a3:  ft4S  am) 
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DEPARTMENT  OF  COMMERCE 

Fore4gn-Trade  Zones  Board 
(OrdarN0k2M] 

RMdutkNi  and  Order  Approving  the 
Appiteation  of  the  Huntsville-Hadfson 
County  Airport  Autttority  for  a 
Fofetv»-TrBde  Zone  in  HuntsvtOe,  Afak, 
Within  the  HuntsviHe  Customs  Port  of 
Entry 

Proceedings  of  the  Foreign-Trade 
2^nes  Board.  Washington,  D.C. 

Resolutioa  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  )une  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Huntsville-Madison  County 
Airport  Authority,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board) 
on  July  30, 1982,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign- 
trade  zone  in  HuntsviHe,  within  the 
Huntsville  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act,  as 
amended.and  the  Board's  regulations 


are  satisfied,  and  that  the  proposal  is  in 
the  public  interest,  approves  the 
application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  9  400.815  of  die 
Bofird's  regidations.  as  are  necessary  to 
carry  out  the  zone  proposal,  providing  . 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  to  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C  81a-81u]  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Huntsville-Madison 
County  Airport  Authority  (the  Grantee) 
has  made  application  (filed  July  30, 1982] 
in  due  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation, 
and  maintenance  of  a  foreign-trade  zone 
in  Huntsville.  within  the  Huntsville, 
Customs  port  of  entry; 

Whereat,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400]  are 
satisfied; 

Now.  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  83  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 


thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-frade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  2k)ne  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  a^ixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington,  D.C.  this  24th 
day  of  February  1983,  pursuant  to  Order 
of  the  Board. 
Foreign-Trade  Zones  Board. 
Malcolm  Baldiig«, 
Chairman  and  Executive  Officer. 
Attest: 

|ohn  ].  De  Ponte, 
Executive  Secretary. 

|FK  Doc  83-MSO  Filed  3-2-«;  ft4S  am) 
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[Order  No.  208] 

Resolution  and  Order  Approving  the 
Application  of  the  City  of  Mot>iie, 
Aiatmma,  for  a  Foreign-Trade  Zone  in 
MobHe,  Within  the  MobHe  Customs 
Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C 

Resoiutkn  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  2U>nes  Act  of  )une  18, 


UMI 


1934.  as  amended  (19  U^.C  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  {bUowing  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  City  of  Mobile,  Alabama,  filed 
with  the  Foreign.Trade  Zones  Board  (the 
Board]  on  January  4, 1982,  requesting  a 
grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  in  Mobile, 
within  the  Mobile  Customs  port  of  entry, 
the  Board,  Finding  that  the  requirements 
of  the  Foreign-Trade  Zones  Act,  as 
amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  piroposal  is  in 
the  public  interest,  approves  the 
application. 

As  the  proposal  involves  open  space 
on  which  building  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  S  400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Exceutive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Mobile.  Alabama 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-«lu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  City  of  Mobile.  Alabama 
(the  Grantee)  has  made  application 
(filed  January  4, 1982)  in  due  and  proper 
form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Mobile,  within  the  Mobile  Customs  port 
of  entry; 
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Whereas,  notice  of  said  apfrficafion 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  emd. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  82  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanjring  the  application 
in  Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington,  D.C.  this  24th 
day  of  February  1983,  pursuant  to  Order 
of  the  Board. 


Foreign-Trade  Zones  Board. 
Nlalcotm  BaMxiRa, 
Chairmoji  and  Executive  Officer. 
Attest  |obn  |.  Depoote, 

Executive  Secretary. 

|FR  Doc.  8»-M4»  riled  S-2-n:  ft46  m—i 
BajUNOCOOE  J6M>-2S-M 

International  Trade  Administration 

Dtopositton  of  Applications  for  Duty- 
Free  Entry  of  Sdentlflc  Articles 

In  view  of  the  requirements  of 
schedule  8,  Part  4,  Headnote  1,  Tariff 
Schedules  of  the  United  States,  which 
provide  that  articles  imported  under 
Tariff  item  851.60  be  used  exclusively 
for  noncommercial  purposes  for  a  period 
of  five  years  after  entry,  and  U.S. 
Customs  Service  ruhng  CON  5-02 
CO:R:E:E:E:  720803  KP  dated  December 
17, 1982  providing  that  instruments 
which  enter  the  United  States  for 
investigational  purposes  pursuant  to  the 
Food  and  Drug  Administration 
regulation  21  CFR  Part  812  involve 
commercial  use  and  therefore  are  not 
eligible  for  duty-free  entry  under  item 
851.60,  the  processing  of  the  applications 
listed  below  has  been  permanently 
suspended.  No  further  a|q>Iications 
involving  instruments  subject  to  the  21 
CFR  Part  812  shall  be  accepted  for 
processing. 

Docket  No.  81-00Z8&  Applicant  A.T. 
&  S.F.  Memorial  Hospitals,  Inc..  600 
Madison,  Topeka,  KS  66607.  Instrument: 
MBB-A  Medilas  2  YAG  CoagulaUon 
Laser.  Application  received  by  US, 
Customs  Service:  July  14, 1982. 

Docket  No.  82-00225.  Applicant: 
University  of  Maryland  Hoispttal, 
Divison  of  Gastroenterology,  Room 
N3W148,  22  S.  Greene  Street,  Baltimore, 
MD  21201.  Instrument:  MBB-AT  Medilas 
2  YAG  Coagulation  Laser.  AppUcation 
received  by  U.S.  Customs  Service:  May 
24, 1982. 

Docket  No.  82-00324.  Applicant: 
Memorial  Sloan-Kettering  Cancer, 
Urologic  Service,  Department  of 
Surgery,  Memorial  Hospital,  1275  York 
Ave.,  New  York,  NY  10021.  Instrument: 
MBB-AT  Medilas  2  YAG  Coagulation 
Laser.  Application  received  by  U.S. 
Customs  Service:  August  5, 1982. 

Docket  No.  82-00348.  Applicant  Saint 
Joseph  Hospital,  Division  of 
Gastroenterology,  7620  York  Road, 
Towson,  MD  21204.  Instrument:  MBB-AT 
Medilas  2  YAG  Coagulation  Laser. 
Application  received  by  U.S.  Customs 
Service:  September  16. 1982. 

Docket  No.  82-00350.  Applicant 
University  of  Arkansas  for  Med. 
Sciences,  Division  of  Gastroenterology, 
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Univ.  Hospital  (Room  3D29)  4301  West 
Markham.  Slot  567.  Little  Rock.  AR 
72205.  Instnunent:  MBB-AT  Medilas  2 
YAG  Coagulation  Laser.  Application 
received  by  U.S.  Customs  Service: 
September  16, 1982. 

Docket  No.  82-00353.  Applicant: 
Hektoen  Institute  for  Medical  Research, 
Division  of  Gastroenterology.  Cook 
County  Hospital.  1835  W.  Harrison, 
Chicago,  IL  60612.  Instrument:  MBB-AT 
Medilas  2  YAG  Coagulation  Laser  and 
Accessories.  Application  received  by 
U.S.  Customs  Service:  September  20, 
1982. 

Docket  No.  82-00374.  Applicant: 
Tampa  General  Hospital. 
Gastroenterology.  Center,  Davis  Islands, 
Tampa.  FL  33606.  Instrument:  MBB-AT 
Medilas  2  YAG  Coagulation  Laser. 
Application  received  by  U.S.  Customs 
Service:  October  5. 1982. 

Docket  No.  83-30.  Applicant:  Aiziona 
Family  Planning  Service.  3412  N.  4th 
Avenue.  Phoenix,  AZ  85013.  Instrument: 
MBB-A  Medilas  2  YAG  CoaguiaUon 
Laser.  AppUcation  received  by  U.S. 
Customs  Service:  October  20, 1982. 

Docket  No.  82-00380.  Applicant:  Willis 
Eye  Hospital,  9th  and  Walnut  Streets, 
Philadephia,  PA  19107.  Instrument:  Q- 
Switched  ND  YAG  Laser.  AppUcation 
received  by  U.S.  Customs  Service: 
October  5, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Education  and  Scientific  Materials)  - 
Rkhard  M.  S«pp«, 
Director.  Statutory  Import  Programs  Staff. 

IFK  Doc  »-M1«  FUmI  3-2-n;  1:45  »m\ 
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Final  Affkinativo  Countervailing  Duty 
Petermlnatlon  and  Countervailing  Duty 
Order  Cotton  Yam  From  Peru 

AQCNCV:  International  Trade 
Administration,  Commerce. 
action:  Amendment  to  the  final 
affirmative  coimtervailing  duty 
determination  and  countervailing  duty 
order. 


:  On  February  1, 1983.  we 
published  a  final  a^irmative 
countervailing  duty  determination  and 
countervailing  duty  order  on  cotton  yam 
from  Peru  (48  FR  4508).  Due  to  a 
mathematical  error  in  the  calculation  of 
the  CERTEX  rate,  the  benefit  provided 
by  CERTEX  is  lowered,  and  therefore, 
the  net  bounty  or  grant  provided  on  the 
export  of  cotton  yam  from  Peru  is 
lowered  by  the  same  amoimt. 

In  the  "Final  Determination"  section 
of  the  notice,  we  stated:  "The  estimated 
net  bounty  or  grant  is  38.288  percent  of 
the  f.o.b.  value  of  the  export  of  cotton 


yam."  This  should  read:  "The  estimated 
net  bounty  or  grant  is  37.956  percent  of 
the  f.o.b.  value  of  the  export  of  cotton 
yam."       

In  the  "CERTEX"  section  of  the  notice 
paragraph  11,  we  stated:  "Since  the 
above-described  linkage  has  not  been 
demonstrated,  we  have  determined  that 
the  CERTEX  payments  must  be 
considered  as  conferring  bounties  or 
grants  in  the  amount  of  28.298  percent  of 
the  f.o.b.  value  of  the  export  in  the 
amount  of  26.298  percent  of  the  f.o.b. 
value  of  the  export  for  all  exporters  of 
cotton  yam,  regardless  of  area  of 
production."  This  should  read:  "*  *  *  in 
the  amount  of  25.966  percent  *  •  *" 

In  the  "Administrative  Procedures" 
section  of  the  notice  we  stated:  'The  net 
bounty  or  grant  is  38.288  percent  of  the 
f.o.b.  value  of  the  export  of  cotton  yam." 
This  should  read:  "The  net  bounty  or 
grant  is  37.956  percent  of  the  f.o.b.  value 
of  the  export  of  cotton  yam." 

This  amendment  corrects  the  three 
sections  quoted:  No  other  information  in 
the  February  1, 1983  determination  is 
affected  by  this  amendment. 
EFFECnvc  date:  March  3, 1983. 
FOR  FURTHER  INFOMMATION  CONTACT: 
Vincent  P.  Kane  or  Melissa  G.  Skiimer, 
Office  of  Investigations  Import 
Administration,  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Telephone:  (202)  377-5414  or  3530. 
Lawrence ).  Brady. 
Assistant  Secretary  for  Trade  Administration. 

[FR  Doc.  SS-SISZ  FUmI  3-3-83:  •:4S  «ai| 
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National  Teclmicai  Infomuition  Service 

Intent  To  Grant  Exduahre  Patent 
Ucenee 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bend 
Research,  Inc.,  having  a  place  of 
business  at  Bend,  Oregon  an  exclusive 
right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Composite 
Membrane  for  Reverse  Osmosis."  U.S. 
Patent  Application  Serial  No.  259,349 
filed  May  1, 1981  and  its  continuation 
application  filed  December  8, 1982.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
hcense  may  be  granted  unless,  within  * 


sixty  days  from  the  date  of  this  notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
P.O.  Box  1423.  Springfield,  Virginia 
22151.  NTIS  will  maintain  and  make 
available  for  pubUc  inspection  a  file 
containing  all  inquiries,  comments  and 
other  written  materials  received  in 
response  to  this  Notice  and  a  record  of 
all  decisions  made  in  this  matter. 

Dated:  February  23, 1983. 
Douglas  |.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

|FR  Doc.  »3-S333  Filed  3-3-«3: 1:46  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Army 

Department  of  the  Army  Historical 
Advisory  Committee;  Notice  of 
Meeting 

1.  In  accordance  with  Section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 
Name  of  Committee:  Department  of  the 
Army  Historical  Advisory  Committee. 

Date:  29  April  1983. 

Place:  Conference  Room,  8222-C  Casimir 
Pulaski  Building,  20  Massachusetts  Ave^ 
NW.,  Washington.  D.C. 

Time:  1000-1140;  1345-1515. 

Proposed  Agenda:  1000-1140— Review  of 
historical  activities:  1345-1515— Discussion  of 
activities  and  executive  session  of  the 
committee. 

Purpose  of  meeting:  The  committee  will 
review  the  past  year's  historical  activities 
based  on  reports  and  manuscripts  received 
throughout  the  year  and  formulate 
recommendations  through  the  Chief  of 
Mihtary  History  to  the  Chief  of  Staff,  US 
Army  and  the  Secretary  of  the  Army  for 
advancing  the  purpose  of  the  Army  Historical 
Program. 

2.  Meetings  of  the  Advisory  Committee  are 
open  to  the  public.  Due  to  space  limitations, 
attendance  may  be  limited  to  those  persons 
who  have  notified  the  Advisory  Committee 
Management  Office  in  writing,  at  least  five 
days  prior  to  the  meeting  of  their  intention  to 
attend  the  April  29  meeting. 

3.  Any  members  of  the  public  may  file  a 
written  statement  with  the  Committee  before, 
during  or  after  the  meeting.  To  the  extent  that 
time  permits,  the  Committee  Chairman  may 
allow  public  presentations  or  oral  statements 
at  liie  meeting. 
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4.  All  commiinicatioiu  regarding  thit 
Advisory  Conunittee  should  be  addressed  to 
LTC  Grady  A.  Smith.  Advisory  Committee 
Management  Officer  for  the  Chief  of  Military 
History.  HQS  Department  of  the  Army, 
Washington.  D.C.  20314. 

Dated:  February  1. 1983. 
Grady  A.  Smith, 
LTC.AGC.  Executive  Officer. 

fn  Doc  B3-5&10  Filed  S-2-S3:  •:4S  am) 
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United  State*  Army  Medical  Research 
and  Development  Advisory  Committee 
Blood  Preservation  and  Sut>stltutes 
Sut>commlttee;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on  Blood 
Preservation  and  Substitutes. 

Date  of  Meeting:  March  18. 1983. 

Time  and  Place:  0830  hrs.  Conference  Room 
AS3102.  Letterman  Army  Institute  of 
Research,  Presidio  of  San  Ftancisca  CA. 

i>ropo8ed  Agenda:  This  meeting  will  be 
open  to  the  public  from  0830  to  1000  hrs  for 
the  administrative  review  and  discussion  of 
the  scientific  research  program  of  the  Blood 
Preservation  and  Substitutes  Group, 
Letterman  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(e).  United  States  Code, 
Title  5  and  Section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  pubUc  from 
1015-1700  hrs  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  J.  Ryan  Neville,  Assistant  Director, 
Research  Contract  Management.  Letterman 
Army  Institute  of  Research,  Presidio  of  San 
Francisco,  CA  94129  (415/561-4387),  will 
furnish  summary  minutes,  roster  of 
Subcommittee  meml>er8  and  substantive 
program  information. 

Hatry  G.  Dangarfield, 

Colonel,  MC,  Deputy  Commander. 

(FR  Due  SS-SSTS  PUmI  >-a->3: 8:tt  iml 
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Corps  of  Enginssrs,  DepwiHtent  of  Vhm 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Mistisslppl  and  Louisiana 
Estuarlne  Areas,  Freshwater  Dhrersion 
Into  Lakes  Mcurepas,  Pontchartrain 
and  Borgne,  and  Mississippi  Sound 

AOENCV:  U.S.  Army  Engineer  District 
New  Orleans.  DOD. 
action:  Notice  of  Intent  to  Prepare  A 
Draft  Invironmental  Impact  Statement 

summary:  1.  Pnposed  Action.  The 
proposed  woric  to  be  analyzed  in  this 
statement  is  the  diversion  of  Mississippi 
River  water  into  estuarine  areas  at  three 
potential  locations  in  southeastern 
Louisiana.  The  purposes  of  the  proposed 
work  include  improvement  of  wildlife 
and  fisheries  production,  reduction  of 
saltwater  intrusion,  enhancement  of 
vegetative  growth,  and  restoration  of 
coastal  weUands.  The  potential 
diversion  sites  are  at  the  following 
locations,  all  in  southeastern  Louisiana: 

a.  Through  the  eastbank  levee  at 
approximately  river  mile  128,  then  via  a 
dredged  canal  within  the  Bonnet  Carre' 
Spillway  to  Lake  Pontabartrain.  a 
distance  of  about  6  miles. 

b.  Through  the  Inner  Harbor 
Navigation  Canal  at  about  mile  92.6  to 
Lake  Pontchartrain,  the  Gulf 

'Intracoastal  Waterway,  and  Mississippi 
River  Gulf  Outlet 

c.  Through  the  eastbank  levee  at 
approximately  river  m.ile  84,  then  via  a 
dredged  canal  to  Lake  Borgne,  a 
distance  of  about  5  miles. 

2.  Alternatives, 

a.  Measures  considered  to  meet  study 
planning  objectives  included  freshwater 
diversions,  saltwater  barriers,  regulating 
alterations  of  wetltrnds,  filling  open 
water  areas,  estabUshing  sanctuaries, 
and  managing  fish  and  wildlife. 
Freshwater  diversion  was  concluded  to 
be  the  most  effective  measure  to  achieve 
the  objectives. 

b.  A  total  of  13  freshwater  diversion 
sites  were  investigated.  The  13  sites 
have  been  screened  to  3  sites  based  on 
engineering,  socioeconomics,  and 
environmental  considerations. 

c.  The  no  action  alternative  is  also 
being  considered.  However,  this  would 
not  be  accepted  because  no  action 
would  allow  continued  deterioration  of 
the  estuarine  environment  of  coastal 
Louisiana. 

3.  Scoping  Process. 

a.  Two  initial  public  meetmgs  were 
held  on  February  Ist  and  9th.  1978  at 
Gulfport  Mississippi  and  New  Orleans. 
Louisiana,  respectively.  A  coordination 


meeting  was  held  on  April  23. 1960  with 
representatives  of  Federal,  state,  and 
local  agencies  interested  in  freshwater 
diversion  to  discuss  the  status  of  the 
study  and  the  planned  course  of  action. 
Ad  hoc  interagency  meetings  were  held 
on  May  28  and  lune  22-24. 1982  to 
develop  objectives  for  enhancing  fish 
and  wildlife  resources  through 
freshwater  diversion.  Various  informal 
meetings  were  held  and  more  will  be 
held  with  representatives  of  Federal  and 
state  fish  and  wildlife  agencies,  local 
interests,  environmental  groups,  and 
other  special  interest  groups. 

b.  Significant  issues  to  be  addressed 
in  the  draft  EIS  include  coastal  wetland 
deterioration,  adverse  and  beneficial 
impacts  of  freshwater  diversion  on  the 
estuarine  ecosystem,  water  quaUty. 
project  costs,  real  estate  requirements, 
effects  of  diversion  on  local  drainage, 
impacts  on  the  human  environment  and 
cultural  and  historical  resources. 

c.  The  US  Fish  and  Wildlife  Service 
has  provided  a  planning  aid  report  on 
the  proposed  achon.  In  the  future,  the 
agency  will  provide  a  Fish  and  wildlife 
Coorthnation  Act  Report. 

d.  Periodic  reviews  will  be  held  with 
US  Fish  and  Wildlife  Service  and  other 
Federal,  state  and  local  agencies. 

4.  Scoping  hfeetings.  The  pubHc 
meeting  is  scheduled  for  November  1983. 
Public  distribution  of  notices  relatives  to 

-  the  study  will  be  provided. 

5.  Availability.  The  draft  EIS  is 
scheduled  to  be  available  to  the  public 
in  October  1983. 

ADOWCTlr  Questions  concerning  the 
proposed  action  and  draft  EIS  can  be 
directed  to  Dennis  L  Chew.  US  Army 
Corps  of  Engineers  District  New 
Orieans.  Planning  Division.  Post  Office 
Box  60267.  New  Orleans.  Louisiana 
70160,  telei^ione  (504)  836-2523. 

Dated:  February  23. 1983. 
Robert  CLae, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc  BS-M2S  FUed  S-«-BS:  S:4S  wn) 
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Intent  To  Prspars  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  ktde  Creek  Hydrapower 
Study 

AOCNCV:  U.S.  Army  Corps  of  Engteeers, 
Seattle  District  DoD. 
action:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  for  a  study  called  the  Icicle  Creek 
Hydropower  Study.  Icicle  Creek  is  a 
tributary  to  the  Wenatchee  River  in 
central  Washington, 
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a.  Proposed  Action.  The  Corps  of 
Engineers  began  this  feasibility  study  in 
September  1982.  The  purpose  of  the 
study  is  to  determine  the  feasibility  of 
meeting  a  portion  of  future  projected 
Paciflc  Northwest  electrical  energy 
needs  through  hydopower  development 
of  Icicle  Creek  in  Chelan  County. 
Washington.  At  present,  the  most 
promising  hydropower  alternative 
would  involve  construction  of  a  small 
diversion  dam  near  river  mile  (R.M.)  11 
of  Icicle  Creek.  The  dam  would  create  a 
small,  constant  pool  with  a  surface  area 
of  1  acre  or  less.  From  the  dam  a 
penstock  would  extend  downsteam  to  a 
powerhouse  near  R.M.  6.  When 
electricity  from  the  powerhouse  is 
needed,  water  would  be  diverted  into 
the  penstock  and  would  run  through  the 
powerhouse  turbines,  and  then  the 
water  would  be  discharged  back  into  the 
creek  near  R.M.  6.  The  maximum 
installed  capacity  of  the  powerhouse 
would  be  between  40  and  80  megawatts, 
and  the  average  annual  energy  that 
could  be  produced  would  be  between 
300.000  and  500,000  megawatt  hours.  As 
the  feasibility  study  progresses,  these 
capacity  and  energy  estimates  will  be 
refined.  Powerlines  from  the 
powerhouse  to  the  local  power  grid 
would  also  be  required. 

b.  Alternatives.  Other  alternatives 
which  would  produce  or  conserve 
electricity  will  be  investigated. 

c.  Public  Involvement  and  Review.  A 
coordination  letter  describing  the  study, 
hydropower  alternatives,  potential 
impacts,  and  specific  future  Icicle  Creek 
studies  will  be  sent  to  interested 
agencies  and  groups  in  February  1983. 
Public  meetings,  workshops,  and  agency 
meetings  will  be  scheduled  throughout 
the  feasibility  study. 

d.  Significant  Issues.  The  following 
two  main  issues  have  surfaced  to  date. 
These  issues  and  others  will  be 
addressed  in  the  DEIIS. 

(1)  Icicle  Creek  is  important  for  its 
fish,  wildlife,  recreation,  and  esthetic 
values.  A  hydropower  plan  must  be 
developed  which  will  not  have  serious 
adverse  impacts  to  these  values. 

(2)  Icicle  Creek  has  annual  variations 
in  flow  which  do  not  correspond  to  the 
annual  variations  in  Pacific  Northwest 
Electricity  demand.  During  periods  of 
peak  electricity  demand.  Icicle  Creek 
flows  will  sometimes  be  meager,  and 
during  periods  of  lesser  demand.  Icicle 
Creek  flows  will  sometimes  be  relatively 
large.  A  cost-effective  hydropower  plan 
must  be  developed  around  this 
constraint. 

e.  Other  Environmental  Review  and 
Consultation  Requirements.  The  study  is 
being  coordinated  with  the  U.S.  Fish  and 


Wildlife  Service  and  will  satisfy 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act  and  Section  7(c)  of  the 
Endangered  Species  Act.  Section  404  of 
Public  Law  92-500  requires  an 
evaluation  of  the  effects  of  activities  on 
aquatic  ecosystems  involving  the 
discharge  of  dredged  or  fill  material  in 
wafers  of  the  United  States.  A  "Section 
404b  evaluation."  which  discusses  the 
plan's  potential  impacts  on  the  Icicle 
Creek  aquatic  ecosystem,  will  be 
developed. 

f.  Availability  of  DEIS.  The  DEIS  is 
presently  scheduled  to  become  available 
to  the  public  in  the  summer  of  1985. 

g.  Address.  Information  about  the 
proposed  action  and  DEIS  can  be 
obtained  by  contacting:  Mr.  Paul  Cooke. 
Environmental  Resources  Section, 
Seattle  District,  Corps  of  Engineers.  Post 
Office  Box  C-3755,  Seattle,  Washington 
98124,  Telephone  (206)  764-3624  (FTS 
39^3624). 

Dated:  February  24. 1983. 
Norman  C.  Hintz, 
Colonel,  Corps  of  Engineers  District  Engineer 

|FR  Doc  a^M29  Filed  J-l-83;  8:45  «ni| 
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DEPARTMENT  OF  EDUCATION 

National  Institute  of  Handicapped 

Research;  Rehabilitation  Engineering 

Centers 

agency:  Department  of  Education. 

action:  Application  Notice  for 

Transmittal  of  Applications  for  Fiscal 

Year  1983. 

Applications  are  invited  for  new 
Rehabilitation  Engineering  Centers  for 
fiscal  year  1983  under  the  National 
Institute  of  Handicapped  Research  in 
the  three  priority  areas  stated  below. 

Authority  for  this  program  is 
contained  in  Section  204(b)(2)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-602  (29  U.S.C.  762(b)(2)). 

The  following  three  priorities  were 
announced  as  final  priorities,  pursuant 
to  Departmental  regulations  and 
procedures,  on  August  25, 1982.  An 
application  notice  soliciting  applications 
to  compete  for  funding  under  these  three 
priorities  as  well  as  other  NIHR  final 
priorities  for  fiscal  year  1983  was  also 
.  published  in  the  Federal  Register  on 
August  25. 1982  (47  FR  32788  and  37281). 

However,  very  few  applications  were 
received  in  response  to  these  three 
priorities  and  those  that  were  received 
were  deemed  inadequate  for  funding  as 
a  result  of  the  Department's  scientific 
and  technical  review  process. 
Applications  which  were  received  under 
these  three  priorities  were  considered  to 
be  not  fully  responsive  to  the 
substantive  research  requirements  of  the 


priorities.  Areas  of  deficiency  in  these 
applications  included  failure  to  focus  on 
rehabilitation  aspects  of  the  research 
issue;  inadequately  defined  programs  of 
research,  particularly  in  terms  of 
interdisciplinary  components; 
inadequately  developed  approaches  to 
evaluation:  and,  in  some  cases,  failure  to 
propose  senior  staff  sufficiently 
qualified  by  background  and  prior 
experience. 

Nevertheless,  the  Secretary  is 
convinced  of  the  importance  of  these 
three  priority  areas  to  the  advancement 
of  rehabilitation  research  and  to  meeting 
critical  needs  of  handicapped 
individuals.  Therefore,  the  Secretary  is 
reannouncing  these  three  final  funding 
priorities.  No  changes  have  been  made 
in  the  wording  of  the  priorities. 
Applicants  who  submitted  applications 
in  the  earlier  competition  are  invited  to 
submit  new  applications  as  are  all  other 
interested  eligible  agenices  and 
organizations. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  gfant  awards  must  be 
mailed  or  hand  delivered  by  May  6. 
1983. 

Applications  Delivered  By  Mail 

Any  applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.133.  400  Maryland  Avenue. 
SW..  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Amendments  received  after  the  closing 
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date  also  will  not  be  considered  in  the 
review  of  the  application. 

Applications  Delivered  By  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time),  daily 
except  Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information 

Awards  are  made  under  this  program 
to  States  and  public  or  private  agencies 
and  organizations  including  institutions 
of  higher  education. 

NIHR  is  authorized  to  support 
research  and  related  activities  under 
several  program  authorities.  The 
priorities  identified  in  this  Notice  cover 
research  and  related  activities  to  be 
conducted  through  Rehabilitation 
Engineering  Centers. 

Rehabilitation  Engineering  Research 
Centers  (RECs)  conduct  coordinated 
programs  of  advanced  research  of  an 
engineering  or  technological  nature. 
RECs  are  also  encouraged  to  develop 
systems  for  the  exchange  of  technical 
and  engineering  information  and  to 
improve  the  distribution  of  technological 
devices  and  equipment  to  handicapped 
individuals.  Each  REC  must  be  located 
in  a  clinical  rehabilitation  setting  and  is 
encouraged  to  collaborate  with 
institutions  of  higher  education. 

Ideally  each  REC  conducts  a  program 
of  research,  scientific  evaluation,  and 
training  that  advances  the  state-of-the- 
art  in  technology  or  its  application, 
contributes  substantially  to  the  solution 
of  rehabilitation  problems,  and  becomes 
an  acknowledged  Center  of  excellence 
in  a  given  subject  area.  RECs  are 
encouraged  to  develop  practical 
applications  for  their  research  through 
scientific  evaluation  activities  that 
validate  their  findings  as  well  as  related 
findings  of  other  Centers.  RECS 
generally  conduct  training  programs  to 
disseminate  and  encourage  utilization  of 
new  rehabilitation  engineering 
knowledge  through  such  means  as 
development  of  or  contribution  to 
undergraduate  and  graduate  texts  and 
curricula,  in-service  training,  continuing 
education,  and  distribution  of 
information  and  appropriate  technology. 

Rehabilitation  Engineering  Research 
Centers  will  be  funded  for  periods  up  to 


60  months.  Funding  Priorities  for  RECs 
(S). 

Improving  Personal  Licenses  Vehicled 
and  Transportation 

Mobility  for  handicapped  persons  is 
seriously  impaired  by  problems  of 
accessibiUty  to  mass  transit.  Alternative 
transportation  resources  are  often  the 
only  viable  option.  Personal  vehicles 
can  be  an  option  for  many  handicapped 
individuals,  but  there  are  many  issues  of 
design,  operation,  cost  and  safety  to  be 
resolved. 

A  Center  in  this  area  must  design 
equipment  to  modify  personal  vehicles; 
establish  safety  and  performance 
criteria  for  vehicular  equipment  matched 
to  the  capabilities  of  disabled  drivers 
(especially  the  most  severely  disabled); 
study  access  and  safety  systems  to 
determine  the  most  appropriate  devices 
and  combinations  of  devices  for 
disabled  drivers;  and  initiate  a  program 
of  training  of  disabled  drivers  to  utilize 
appropriate  equipment  and 
modifications  best  suited  to  their  needs. 

The  Secretary  intends  to  fund  at  least 
one  REC  in  this  area  in  an  amount  up  to 
$500,000. 

Improving  Rehabilitation  of  Low  Back 
Pain 

DisabiUty  as  a  result  of  low  back  pain 
is  one  of  the  most  common 
handicapping  conditions  affecting 
millions  of  Americans  and  limiting  their 
productivity.  Very  little  systematic, 
coordinated  research  has  been  focused 
upon  the  rehabilitation  of  persons  with 
chronic  low  back  syndrome.  It  is 
anticipated  that  a  substantial  • 
improvement  of  low-back-related 
disability  can  result  from  concentrated, 
coordinated  research  which  combines 
the  efforts  of  medical  and  engineering 
scientists. 

The  REC  in  this  area  will  design  and 
develop  methods  and  equipment  to 
quantify  low  back  pain;  evaluate 
existing,  and  design  new  orthotic 
systems,  including  electrical  stimulation 
for  the  mitigation  of  back  and  neck  pain; 
evaluate  the  effectiveness  of  electrical 
stimulation  for  the  control  of  low  back 
pain  and  for  increasing  muscular 
strength  to  stabilize  the  low  back;  and 
evaluate  existing  exercise  regimens  and 
design  new  ones  to  reduce  the  incidence 
of  low  back  pain. 

The  Center  must  also  develop  new 
equipment  and  methods  for  training 
persons  to  manage  low  back  pain, 
including  electrical  and  biofeedback 
systems,  and  develop  modified  seating 
and  other  components  to  reduce  low 
back  pain. 


The  Secreteuy  intends  to  fund  at  least 
one  REC  in  this  are  in  an  amount  up  to 
$500,000. 

Development  of  New  Generation 
Hearing  Aids 

Hearing  aids  can  be  used  to  various 
degrees  of  satisfaction  by  those  persons 
impaired  by  conductive,  sensorineural, 
mixed  and  central  hearing  losses. 

Hearing  aids  technology  has 
advanced  to  a  state  where  it  could 
benefit  from  additional  research  to 
improve  the  quality  of  amplification  and 
frequency  responses  produced  and  the 
clarity  of  sound  perceived  by  the  user. 

Such  a  Center  shall  develop 
performance  evaluation  standards  and 
evaluate  all  currently  available  hearing 
aids  systems  for  quantity  and  quality  of 
amplification  and  frequency  responses 
relating  to  conductive,  sensorineural, 
mixed  and  central  hearing  losses; 
develop  new  concepts  in  hearing  aids 
using  the  latest  technologies  for  sound 
reproduction  and  pattern  recognition  of 
messages;  develop  diagnostic  and 
prescriptive  instruments  and  common 
prescriptive  criteria  to  optimize  use  of 
residual  hearing  and  hearing 
enhancement;  and  evaluate  newly- 
developed  hearing  aids. 

The  Secretary  intends  to  fund  at  least 
one  REC  in  this  area  in  an  amount  up  to 
$400,000. 

The  Secretary  intends  to  fund  at  least 
one  grant  or  cooperative  agreement  in 
each  of  these  three  areas,  assuming 
satisfactory  applications  and  continued 
availability  of  funds.  However,  this 
Notice  does  not  bind  the  U.S. 
Department  of  Education  to  fund 
projects  in  any  or  all  of  these  areas,  or 
to  a  specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulation. 

Application  Forms 

Application  forms  and  further 
information  may  be  obtained  by  writing 
to  or  calling  the  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building,  Room  3511,  330  C  Sti^et.  SW., 
Washington.  D.C.  20202.  (Attention:  Peer 
Review  Unit);  202/245-^555. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
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reqviraneat  beyond  those  impoMd 
under  the  statute  and  regulations. 

Applicable  Regulations 

Regtilations  governing  the  program 
include  the  following: 

(A)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  74,  75,  77,  and  78;  and 

[B)  Applicants  for  fiscal  year  1983 
grants  should  base  their  applications  on 
Section  204(b)(2)  of  the  Act.  applicable 
NIHR  regulations  in  34  CFR  Parts  350 
and  353  and  EDGAR. 

FOR  RmTNER  INPOMMATION  CONTACT: 

For  farther  information,  contact  Ms. 
Edythe  Glaier,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education.  Switzer  Office 
Building,  Room  3511,  330  C  Street  SW., 
Washington,  DC.  20202.  Telephone:  202/ 
245-0555,  TTY  for  deaf  individuals  202/ 
472-4217. 

(29  U.S.C  7821 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.133.  National  Institute  of  Handicapped 

Research) 

Dated-  February  28, 1983. 
Douglas  A.  Fendenon.  n.  D., 
Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

[Fit  Doc  M-M27  FUcd  1-2-tt  k4S  ami 


NatfoiMl  Adwtoory  Coufwfl  on  Women's 
EducatfcwMl  Progr  aws 

AOCNCV:  National  Advisory  Council  on 
Women's  Educational  Programs.  Ed. 
ACTION:  Notice  of  meebng. 

SUMMARV:  This  notice  sets  forth  the 
schedule  for  a  Demonstration  Site  Visit, 
and  proposed  agenda  of  a  meeting  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs,  and  its 
Executive,  Civil  Rights,  Federal  Policies, 
Practices,  and  Programs,  and  Women's 
Educational  Equity  Act  Program 
Committees.  This  notice  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATE  March  25. 1983,  8:00  a.m.  to  9:30 
p.m.  and  March  26, 1983.  8:00  a.m.  to  3:00 
p.m. 

ADORCSS:  The  meetings  will  be  held  at 
Airport  Hilton  Ina  1-40  at  Guilford- 
Jamestown  Road;  Greensboro,  North 
Carolina. 

rOR  RNITMR  MFOfONATKNI  CONTACT: 

Sharon  Petersen,  Administrative 
Assistant  to  the  Executive  Director, 
National  Advisory  CouncU  on  Women's 


Educatianal  Programa.  425  13th  Street 
NW..  Suite  416.  Washington.  D.C.  20004, 
(202)  376-1038. 

SUPPLEMENTARY  INFORMUTION:  The 
National  Advisory  Council  on  Women's 
Educational  Programs  is  eatabKshed 
pursuant  to  Public  Law  95-561.  The 
Council  is  mandated  to:  (a)  Advise  the 
Secretary  on  matters  relating  to  equal 
education  opportunities  for  women  and 
policy  matters  relating  to  the 
administration  of  the  Women's 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Secretary  with 
respect  to  the  allocation  of  any  funds 
pursuant  to  the  Act  including  criteria 
developed  to  insure  an  appropriate 
geographical  distribution  of  approved 
programs  and  projects  throughout  the 
NaticHi:  (c)  recommend  criteria  for  the 
establishment  of  program  priorities:  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council;  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  Executive  Committee  meeting  will 
meet  March  25, 1983.  from  7:30  a.m.  to 
9-.30  a.m.  at  the  Airport  Hilton  Inn.  1-40 
at  Guilford-Jamestown  Road, 
Greensboro,  North  Carolina. 

The  demonstration  site  visit  will  be 
held  March  25, 1983,  from  11:00  a.m.  to 
3:30  p Jn.  at  the  Reidsville  City  School 
System  Demonstration  site  in  Reiilsville, 
920  Johnson  Street  Reidsville,  N.C.  and 
at  nearby  schools. 

The  Civil  Rights  Committee,  Women's 
Educational  Equity  Act  Program 
Committee  and  the  Federal  Policies, 
Practices  and  Programs  Committee,  will 
meet  March  25, 1963.  from  7:00  p.m.  to 
9:30  p.m.  at  the  Airport  Hilton  Inn.  1-40 
at  Guilford-Jamestown  Road. 
Greensboro,  North  Carolina. 

The  meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  from  8:00  a.m. 
to  9:30  a.m.  on  March  25, 1983  and  from 
8:00  a.m.  to  3M)  pjn.  on  March  26, 1983 
at  the  Airport  Hilton  Inn,  1-40  at 
Guilford-Jamestown  Road,  Greensboro. 
North  Carolina.  The  agenda  includes 
reports  of  the  Executive  Committee  and 
Executive  Director  Civil  Rights.  Federal 
Policies,  Practices,  and  Programs,  and 
Women's  Educational  Equity  Act 
Program  Committees;  old  and  new 
business;  and  planning  for  future 
meetings. 

The  meeting  of  the  Council  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs.  425 13th  Street 
NW.,  Suite  416,  Washington,  D.C  20004. 


Signed  at  Waahii«loa.  D^  on  Fefaruaiy 
28.1983. 
Rosemary  Thomson. 

Executive  Director. 

(FVItocI 


National  Board  of  the  Fund  for  ttie 
Improvement  of  Postsecondary 
Education;  Meeting 

agency:  National  Board  of  the  Fund  for 

the  Improvement  of  Postsecondary 

Education. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463).  Section 
10(a)(2). 

date:  March  27. 1983  at  2K)0  p.m. 
through  March  28. 1983  at  3«)  p.m. 
ADDRESS:  Washington  Hilton  Hotel. 
1919  Connecticut  Avenue.  NW., 
Washington.  DC.  March  27  (2:00 p.m.  to 
5:00  p.m.):  and  Mayflower  Hotel,  1127 
Connecticut  Avenue.  NW..  Washington. 
DC.  March  28  (9:00  a.m.  to  3:00 p.m.) 
FOR  FURTHER  INFORMATION  CONTACT. 
Sven  Groennings.  Director.  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7th  4  D  Streets.  SW., 
Washington.  D.C.  20202  (202-245-8091). 
SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Section 
1003  of  the  Higher  Education 
Amendments  of  1980.  Title  X  (20  U.S.C. 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  on  priorities  for  the 
improvement  of  postsecondary 
education .  .  .  and  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions." 

The  meeting  of  the  National  Board 
will  be  open  to  the  public.  The  proposed 
agenda  include: 
—On  March  27,  the  Board  will 
participate  in  a  public  forum  on 
"Priorities  for  Improvement"  a  special 
event  marking  the  10th  anniversary  of 
the  Fund,  held  in  conjunction  with  the 
Annual  Meeting  of  the  American 
Association  for  Higher  Education. 
—On  March  28.  the  Board  will  address 
special  efforts  in  conjunction  with 
math,  science,  and  technology 
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education  issues,  and  examine 
progress  to  date  of  this  yew's  Mina 
Shaughnes^  Scholars  Program,  and 
the  Final  Year  Dissemination  and 
Comprehensive  Program  competitions. 

Records  shall  be  kept  erf  all  Board 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7th  and  D  Streets,  SW.,  Room 
3100.  Washington,  D.C.  20202  from  the 
hours  of  8:00  a.m.  to  4:30  p.m.  weekdays, 
except  Federal  Holidays. 

Dated:  February  18. 1983. 
Edward  M.  Ebnendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  n-^*!*  Piled*-»-l3:  S:4S  am) 
BlUJNa  CODE  4000-41-M 


for  clearanc8  to  the  Office  of 
Management  and  Budget 


DEPARTMENT  OF  ENERGY 

Energy  Infornurtion  Administration 

Agency  Forms  Under  Review  by  tbe 
Office  of  Management  and  Budget 

agency:  Energy  Information 

Administration,  DOE. 

action:  Notice  of  submission  of  request 


summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  Thursday.  January  27, 
1983. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number. 
(2)  Form  title;  [3)  Type  of  request,  e.g.. 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e..  mandatory,  volimtary.  or 
required  to  obtain  or  retain  benefit,  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  nimiber  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
dates:  Last  Notice  published  Thursday, 
January  27, 1983  (48  ¥R  3801). 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Cross,  Director.  Forms  Clearance 
DOO  Forms  Under  Review  By  OMB 


and  Burden  Control  Division,  Energy 

Iriformation  Administration.  M.S.  IH- 

023,  Forrestal  Building.  1000 

Independence  Ave^  NW.. 

Washington.  DC  20585  (202)  252-2308 
Jefferson  B.  Hill,  Department  of  Energy 

Desk  Officer.  Office  of  Management 

and  Budget  728  {ackson  Hace,  NW.. 

Washington.  DC  20603  (202)  395-7340 
Vartkes  Broussahan.  Federal  Energy 

Regulatory  Commission  Desk  Officer. 

Office  of  Management  and  Budget  726 

Jackson  Place.  NW..  Washington.  D.C. 

20503  (202)  395-3807 

SUPPLEMENTARY  INFORMATION:  Copies 
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the  items  on  this  hst  should  be  directed 
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anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  pro^^>tly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C.  Febroary  28. 

1983. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 
Commit  sion 

(Ooctel  No.  CPS3-S-000] 

Arkanaas  Louisiana  Gas  Co.,  a  division 
of  AiMa,  taic;  Request  Under  Blanket 
AutlwrtiatkMi 

February  25. 1983. 

TAke  notice  that  on  October  4, 1062. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Arkla).  P.O.  Box 
21734.  Shreveport.  Tennessee  71151. 
filed  in  Docket  No.  CP83-6-000  a  request 
as  amended  October  12. 1982.  November 
22. 1982.  and  December  14. 1982. 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  to  construct  and 
operate  three  sales  taps  on  its 
jurisdictional  faciUties  to  permit  direct 
sales  of  gas  under  the  authorization 
issued  in  Docket  Nos.  CP82-384-000  and 
CP82-384-001  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Arkla  proposes  the  construction  and 
operation  of  sales  taps  to  permit  direct 
sales  as  follows: 
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Arkla  states  that  the  impact  of  service 
to  the  new  customers  would  be  de 
minimis  upon  Arkla's  peak  day  and 
annual  deliveries,  which  during  1981 
were  1,645.087  Mcf  and  446.542,880  Mcf, 
respectively.  Arkla  also  indicates  it 
projects  no  curtailment  to  any  class  of 
customer  on  the  entire  Arkla  system 
during  the  next  winter. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

|FIt  Doc.  S3-M00  Filed  3-2-S3:  a^t6  am) 

aiuiNQ  cooE  c/wmi-n 

(Docket  No.  CP83-S2-000] 

Arkansas  Louisiana  Gas  Co.,  a  division 

of  Arkla,  Inc.;  Request  Under  Blanket 

AutfMrization 

February  25. 1983. 

Take  notice  that  on  November  4, 1982, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Inc.  (Arkla),  P.O.  Box 
21734.  Shreveport.  Louisiana  71151,  filed 
in  Docket  No.  CP83-62-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  to  construct  and  operate  a  sales 
tap  on  its  jurisdictional  Line  JM-2  to 
permit  direct  sales  of  gas  under  the 
authorization  issued  in  Docket  Nos. 
CP82-384-000  and  CP82-384-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Arkla  proposes  to  construct  and 
operate  a  sales  tap  to  permit  direct  sales 
of  gas  to  Nibco  Inc.  of  Augusta, 
Arkansas,  which  would  use  an 
estimated  109,560  Mcf  annually  and 
1,760  Mcf  on  a  peak  day  for 
manufacturing  plumbing  equipment. 

Arkla  states  that  the  impact  of  service 
to  the  new  customer  would  be  de 
minimis  upon  Arkla's  peak  day  and 
annual  deliveries,  which  during  1981 
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wen  I.i45v087  Kfcf  and  448,542,880  Mcf, 
respectivriy.  AiUa  also  indicates  it 
pfT^jects  no  cartailinent  to  any  class  of 
customer  on  tke  entire  Arkia  system 
during  the  next  winter. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
flle  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  fbr 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
tfte  Natural  Gas  Act. 
KoBiieth  F.  Phnab, 
Secretary. 

|FR  Doc  n-5«n  FUad  S-Z-83;  ft4S  ub| 
MLUNQ  CODE  <7ir-01-M 


[RP«1-tt-«1«] 

High  MMtd  Offshor*  Syctem;  Tariff 
Ravtakxi 

February  ZS,  IMS. 

Take  notice  that  on  February  15, 1983, 
High  Island  Offshore  System  (MOS) 
tendered  for  filing  Seventh  Revised 
Sheet  No.  4  to  Original  Volume  No.  1  of 
its  F.E.R.C.  Gas  Tariff. 

HIOS  states  that  the  purpose  of  this 
filing  is  to  reflect  the  further  revision  of 
its  rates  in  compliance  with  the 
settlement  of  its  rate  proceeding  in 
Docket  No.  RP81-18-001,  as  approved  in 
the  Commission's  order  issued  ]une  3, 
1982.  Such  further  revision  results  from 
the  partial  settlement  of  the  U-T 
Offshore  Ssytem's  (U-TOS)  rate 
proceeding  in  Docket  No.  RP81-20-001, 
approved  by  Conunission  Order  dated 
December  1, 1982.  Pursuant  to  this 
partial  settlement,  U-TOS  has  made  a 
refund  to  HIOS  for  the  period  January  1, 
1981  through  November  30, 1982,  and 
reduced  its  charge  to  HIOS  imder  Rate 
Schedule  X-1  of  its  F.E.R.C.  Gas  Tariff 
for  the  period  commencing  December  1, 
1982. 

It  is  stated  that  HIOS  will  pass 
through  to  its  Shippers  the  refund  it  has 
received  from  U-TOS  for  the  period 
January  1, 1961  through  November  30, 
1982.  Also,  HIOS  will  refund  to  its  ^ 
Shippers  the  difference  between  the '^ 
rates  shown  on  Seventh  Revised  Sheet 
No.  4  and  the  rates  actually  billed  and 


collected  for  the  period  commencing 
December  1, 1962. 

HIOS  has  requested  a  waiver  of  Part 
154  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  the  extent 
necessary  to  permit  Seventh  Revised 
Sheet  No.  4  to  be  accepted  for  filing  and 
made  effective  on  Decej^ber  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  4, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJay  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kennth  F.  Piumb, 
Secretary. 

IFR  Doc  n-SM2  Piled  3-2-83: 6:45  am| 
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[DodMt  Na  CPtS-1«»-«001 

Montana-Dakota  Utilitiea  Co^ 
Application 

February  25. 1963. 

Take  notice  that  on  February  4, 1963, 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck.  N<N>th  Dakota  58501,  filed  in 
Docket  No.  CP83-189-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  facilities  and 
associated  services  rendered  in 
connection  with  the  purchase, 
transportation  and  exchange  of  natural 
gas  under  an  agreement  with  Colorado 
Interstate  Gas  Company  (CIG)*dated 
January  24, 1975,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  the  4- 
inch  tap  connection  to  the  South  Big 
Coulee  lateral,  Stillwater  County, 
Montana,  which  consists  of  a  4-inch 
valve,  drip  and  2-inch  blow-off  valve.  It 
is  stated  that  the  subject  tap  connection 
was  used  to  allow  deliveries  of  natural 
gas  from  CIG's  Brickley  #29-4-20  well 
in  the  South  Big  Coulee  area.  Applicant 
asserts  ttiat  gas  production  has  ceased 
from  die  Briddey  #29-4-20  well,  and 
therefore,  tkt  facilities  and  services 


authorized  in  Docket  Na  CP75-284  are 

no  longer  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  raotioa  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  widi 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  desi^iee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  oWn  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  sudi  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluab, 
Secretary. 

(FK  Doc  n-9«n  FIM  >-»«:  »«S  mt 
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[Docket  No.  TAt3-t-1*-O03] 

N^lonal  Fuai  Qaa  Supply  Coip^ 
PropoMd  Tariff  Ctian0a 

February  25, 19ex 

Take  notice  that  on  February  16, 1983, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  Substitute  Forty-first  Revised 
Sheet  No.  4,  proposed  to  be  effective 
February  1. 198S. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  comply 


VOL 


Fedanl  Reglstar  /  Vol.  48.  No.  43  /  Thursday.  March  3.  1983  /  Notices 


with  Commission  order  dated  February 
3, 1983,  requiring  that  National  reflect 
any  downward  modification  in  its 
pipeline  suppliers  and  the  elimination  of 
the  $8.4  million  undercollecticn  in  the 
current  surcharge.  National  further 
states  that  Substitute  Forty-first  Revised 
Sheet  No.  4  reflects  a  decrease  in 
National's  rate  of  15.42  cents  per  Mcf. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C  20426,  in  accordance  with  the 
Sections  211  and  214,  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  4, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
KauMtfa  F.  Plumb, 
Secretary. 

[FR  Doc  83-540*  FUkI  »-Z-«3:  &«  ami 
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detailed  on  Appendix  B  to  the  filing, 
pursuant  to  which  any  required 
adjustments  to  the  instant  filing  would 
be  deferred  with  interest,  and  reflected 
in  Northern's  next  PGA  filing. 

Northern  requesU  that  this  filing  be 
accepted  as  compliance  with  the 
December  17, 1982  Order. 

Any  person  dttiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214,  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  4, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  SS-5406  FIM  i-i-ty  &45  am| 
mXJNO  COOC  (717-01-11 


(DodMl  Na  TAt»-1-5«-0031 

NorttMm  Natural  Gas  Co.;  FiiitHI 

February  25, 1983. 

Take  notice  that  on  February  15, 1983, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  in 
compliance  with  the  Commission's 
"Order  Accepting  For  Filing  And 
Suspending  Proposed  Tariff  Sheets 
Subject  To  Refiuids  And  Conditions" 
issued  December  17, 1982,  additional 
information  regarding  the  Northern's 
aing  in  Docket  No.  TA83-1-59-000. 

Ordering  Paragraph  (B)  of  the 
Commission's  Order  required  a 
recalculation  of  interest  on  producer 
refunds  made  to  Northern.  Attached  to 
the  instant  filing  as  Appendix  A  is  a 
narrative  and  supporting  schedules 
detailing  the  adjustment. 

Ordering  Paragraph  (C)  required  an 
adjustment  to  Account  Na  191  for  costs 
associated  with  an  exchange  transaction 
writh  Getty  Oil.  Northern  states  that  this 
adjustment  would  result  in  a  rate 
increase.  To  avoid  this  consequence. 
Northern  proposes  that  the  rate 
treatment  and  accounting  entries 


(Docket  No.  TA83-1-17-008,  (PGAS3-1, 
IPBS3-1.DCA83-1J 

Taxas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  25, 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  15, 1983  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the 
following  sheets: 
Third  Substitute  Sixty-fourth  Revised 

Sheet  No.  14 
Second  Substitute  Sixty-fourth  Revised 

Sheet  No.  14A 
Second  Substitute  Sixty-fourth  Revised 

Sheet  No.  14B 
Second  Substitute  Sixty-fourth  Revised 

Sheet  No.  14C 
Second  Substitute  Sixty-fourth  Revised 

Sheet  No.  14D 

The  above  sheets  are  being  issued  in 
substitution  for  those  sheets  filed 
January  25, 1983  which  reflected  a 
revision  to  Texas  Eastern's  semiannual 
PGA  tracking  adjustment  to  be  effective 
February  1, 1983  filed  on  December  30. 
1982.  The  above  sheets  are  being  filed  in 
compUance  with  Ordering  Paragraph 
(A)(i)*of  the  Commission's  Order  issued 
January  31, 1983  in  Docket  No.  TA83-1- 
17-003  (GPGA83-1,  IPR83-1.  DCA83-1). 
Ordering  Paragraph  lA)(i)  requires 


Texas  Eastern  to  revise  its  February  1, 
1983  PGA  filing  to  reflect  the  proper 
pipeline  supplier  rates.  The  above  sheets 
reflect  reductions  from  all  three  of 
Texas  Eastern's  pipeline  suppliers, 
Southern  Natural  Gas  Company,  Texas 
Gas  Transmission  Corporation  and 
United  Gas  Pipe  Line  Company.  The 
impact  of  these  rate  reductions  from 
pipeline  suppliers  is  a  decrease  of  $.115/ 
dth  in  the  demand  component  of  Texas 
Eastern's  rates  and  a  decrease  of  $.0047/ 
dth  in  the  commodity  component  of 
Texas  Eatern's  rates. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1, 1983. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protes*!  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  4, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  S»-M(»  Filed  3-2-B3:  8:46  un| 
■aJJNQ  COOC  nn-oi-M 


(Docket  No.  CPS3-17S-0001 

Taxas  Gas  Transmission  Corp.; 
RaqiMSt  Under  Blanket  Authorization 

February  25, 1983. 

Take  notice  that  on  January  31, 1983, 
Texas  Gas  Transmission  Corporation 
{Texas  Gas),  3800  Frederica  Street, 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP83-178-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  to  add  a  new  delivery  point 
under  the  authorization  issued  in  Docket 
No.  CP82-407-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  it  would 
construct  and  operate  a  deUvery  point 
located  on  its  Slaughters-Montezuma 
Main  Line  in  Warrick  County,  Indiana, 
to  serve  Southern  Indiana  Gas  and 
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Electric  Company  (SIGECO),  an  existing 
customer  of  Texas  Gas,  pursuant  to  a 
service  agreement  dated  September  1, 
1970.  It  is  indicated  that  the  maximum 
volume  of  natural  gas  delivered  during 
the  first  year  would  be  85,000  Mcf  with 
proposed  maximum  annual  deliveries 
reading  approximately  500,000  Mcf  at 
the  proposed  point.  It  is  stated  that  the 
gas  would  be  for  residential  and  small 
commercial  service.  It  is  asserted  that 
the  addition  of  this  delivery  point  would 
not  increase  SIGECO's  contract  demand 
and  would  be  without  detriment  to 
Texas  Gas'  existing  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to 
§  157.205  of  the  Regulations  under  .the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary.  \ 

|FR  Doc.  83-5407  File4  3-2-83: 8:45  ami 
BHJJNO  CODE  •717-01-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  To  Office  of 
Management  and  Budget  for  Review 

On  February  24, 1983  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  9&-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer.  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget,  OIRA,  Room 
3201  NEOB,  726  Jackson  Place.  NW.. 
Washington,  DC.  20503. 
Title:  Ownership  Report 
Form  No.:  FCC  323 
Action:  Extension 
Respondents:  All  licensees  and 

permittees  of  AM,  FM  and  TV 

Conunercial  broadcast  stations 


Estimated  Annual  Burden:  5,  046 
Responses;  80,736  Hours. 

Title:  Application  for  Ship  Radio  Station 
License  and  Temporary  Operating 
Authority 

Form  No.:  FCC  506/506-A 

Action:  Extension 

Respondents:  Individuals,  associations, 
partnerships,  corporations  and  local 
governmental  entities  eligible  to  hold 
a  radio  station  authorization  in  the 
ship  radio  service 

Estimated  Annual  Burden:  67,500 
Responses;  22,500  Hours. 

Title:  Application  for  Renewal  of  Radio 
Station  License 

Form  No.:  FCC  574-R 

Action:  New 

Respondents:  Businesses  and  State  and 
local  governments  applying  for 
renewal  of  their  radio  station  licenses 
in  the  Land  Mobile  and  General 
Mobile  Radio  Services 

Estimated  Annual  Burden:  40.000 
Responses;  2,667  Hours.  This  renewal 
application  will  be  in  the  form  of  a 
computer-generated  mailer  sent  to 
licensees  90  days  prior  to  expiration. 
The  data  need  only  be  verified  or 
corrected  and  mailed  to  FCC. 

Title:  Supplemental  Return  Notice  for 
the  General  Mobile  Radio  Service 

Form  No.:  FCC  6024-B 

Action:  New 

Respondents:  Individuals,  associations, 
partnerships  and  corporations  eligible 
to  hold  a  radio  station  authorization  in 
the  General  Mobile  Radio  Service 
Estimated  Annual  Burden:  250 

Responses;  62  Hours. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

|Hl  Doc.  83-5348  Filed  3-2-83:  8:45  ami 
WLUNG  CODE  6712-01-M 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee) 

February  25, 1983. 

Task  Group  A-1  of  Working  Group  A:  U.S. 
Requirements 

Chairman:  W.  Naleszkiewicz  (301)  652-4660 

Date:  Tuesday,  March  8, 1983 

Time:  9:30  A.M.  -  4:30  P.M. 

Location:  Federal  Communications 
Commission.  2025  M  Street,  NW.,  Room  7317. 
Washington,  D.C. 


Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

(FR  Doc  83-5345  Filed  3-2-83: 8:45  wn] 
BHXMO  CODE  6712-01-M 

Meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee 

Pursuant  to  Section  10(a)(2)  of  The 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee  scheduled  to  meet  on 
Tuesday,  March  15, 1983.  The  meeting 
will  be  held  at  9:30  a.m.  in  Conference  A 
(10th  Floor)  at  AT&T  located  at  1120 
20th  Street  NW.,  Washington,  D.C.  and 
will  be  open  to  the  public. 

The  agenda  is  as  follows: 

L  Review  of  Minutes  of  Previous  Meeting 

IL  General  Administrative  Matters 

ni.  Presentation  of  Plant  Account  Model 

IV.  Consideration  of  Revenue  Account 
Proposals 

V.  Other  Business 

VI.  Presentation  of  Oral  Statements 

VII.  Adjournment 

With  prior  approval  of  the  Chairman, 
Gerald  P.  Vaughan,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Committee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy,  Group 
Vice-Chairman  (202/634-1509),  at  least 
five  days  prior  to  the  meeting  date. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FK  Doc.  83-5348  Filed  3-2-83:  8:45  am) 
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Telecommunications  Industry 
Advisory  Group  Income  and  Other 
Accounts  Subcommittee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  two 
meetings  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Income  and  Other  Accounts 
Subcommittee  Scheduled  to  meet  on 
Thursday.  March  17, 1983,  and 
Thursday,  March  31, 1983.  Each  meeting 
will  begin  at  9:30  a.m.  and  will  be  open 
to  the  public.  The  meeting  locations  are 
as  follows: 
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Thunday.  March  17. 1983 

Federal  Communications  Commission.  Room 

#7317,  2025  M  Street,  NW.,  Washington, 

D.C 

Thursday.  March  31. 1983 

GTE  Service  Corporation.  Suite  900, 1120 

Connecticut  Avenue.  NW.,  Washington, 

D.C 

The  agenda  are  as  follows: 

L  General  Administrative  Matters 

n.  Discussion  of  Assignments 

DL  Other  Business 

IV.  PresenUtion  of  Oral  Statements 

V.  Adjouinment 

With  prior  approval  of  Subcommittee 
Chainnan  Glenn  L  Griffin,  oral 
statements,  wriiile  not  favored  or 
encotiraged.  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  (214/650-3484)  at  least  five  days 
prior  to  the  meeting  date. 
Federal  Communications  Commission. 
WiDiaiB  |.  Tricarico, 
Secretary. 

[PR  Doc  8S-5347  nied  3-2-S3:  S:4S  u»| 
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FEDERAL  HOUE  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council;  Meeting 

February  28, 1963. 

Pursuant  to  Section  10(a]  of  Pub.  L 
92-403.  entitled  the  Federal  Advisory 
Committee  Act  notice  is  hereby  given  to 
the  Meeting  of  the  Federal  Savings  and 
Loan  Advisory  Coimcil  on  Tuesday, 
April  5,  Wednesday,  April  6.  and 
Thursday.  April  7, 1983.  The  meeting 
will  commence  at  10:30  a.m.  April  5;  9:15 
a.m.  April  6;  and  9:00  a.m.  April  7.  The 
meetings  will  be  held  at  the  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
^W..  Washington.  D.C.  Bank  Board 
Conference  Room.  Sixth  Floor. 

Tusidsy.  April  5 

10:30  a.m. — Opening  of  Council  Meeting 

12.-00  Noon — Lunch 

1:30  p.m. — Subcommittees  begin 

DeUberations 

Current  Value  Reporting 

The  Role  of  the  Bank  Board  in  the  New 
Economic  and  Regulatory  Environment 

Performance  Evaluation  System  for  District 
Banks 
MO  p.m. — Adjourn 

WadDMdsy,  April  S 

9:15  a.m. — Subcommittees  Complete  Work  on 

Resolution* 
12:00  Noon — Lunch 


1:15  pjn. — Council  Initiates  Discussion  and 

Votes  on  Resolutions 
5:00  p.m. — Adjourn 

Thunday,  April  7 

9:00  a.m. — Presentation  and  Discussion  of 

Resolutions  to  the  Chairman  and  Board 

Members 
11:30  a.m. — Lunch 
IKM)  p.m. — Adjourn 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  pubUc. 
Richaid  T.  Pratt 

Chairman. 

|FR  Doc.  83-M13  Filed  i-2-83:  S:4»  •m) 
aSJJNQ  CODE  STM-OI-a 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

February  23, 1983. 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C  Chapter  35]. 
Department  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibiUties  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from  the  Federal  Reserve  Board 


clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMR  for  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer— Cynthia  Glassman— Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202- 
452-3829) 
OMB  Reviewer— Richard  Sheppard- 
Officer  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
DC.  20503  (202-395-6880). 

Request  for  implemeiitation  of  new 
report 

1.  Report  title:  Report  on  Total  Foreign 
Exchange  Turnover. 
Agency  form  No.:  FR  3026 
Frequency:  One-time 
Reporters:  Selected  foreign  exchange 

brokers  and  banking  institutions.  SIC 

Code:  602,  605 
Small  businesses  are  not  affected. 
General  description  of  report: 

Respondent's  obligation  to  respond  is 

voluntary;  a  pledge  of  confidentiality 

is  promised  [5  U.S.C.  552(b)(4)  and 

(b)(8)l. 

This  information  is  needed  to  provide 
the  Federal  Reserve  System  with 
information  about  the  growth  of  the  U.S. 
foreign  exchange  market  as  well  as 
changes  in  the  practices  and  structure  of 
the  market. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  25. 1983. 
WilUam  W.  Wilea. 
Secretary  of  the  Board. 

IFR  Doc.  83-5296  Filed  3-2-83;  8:45  am) 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanit  Activities;  Barclays 
Bank  PLC  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commence  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 
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With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  eHiciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
appUcation  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New 
York.  (A.  Marshall  Puckett,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (leasing  activities;  Arizona, 
Arkansas,  Colorado,  Louisiana,  New 
Mexico,  Oklahoma  and  Texas):  To 
engage  through  their  subsidiary. 
Barclays  American/Leasing,  inc. 
("BAL"),  in  lease  flnancing  of  personal 
property  by  means  of  leases  that  meet 
the  standards  of  Section  225.4(a)(6)  of 
Regulation  Y.  This  activity  would  be 
conducted  from  an  office  of  BAL  located 
in  Houston,  Texas,  serving  customers  in 
the  States  of  Arizona,  Arkansas. 
Colorado,  L,ouisiana,  New  Mexico. 
Oklahoma  and  Texas.  This  notification 
is  for  the  relocation  of  an  existing  office 
located  in  Houston,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  March  25. 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23281: 

1.  The  Wachovia  Corporation, 
Winston-Salem,  North  Carolina 
(mortgage  banking  and  insurance 
activities;  North  Carolina):  To  engage, 
through  its  subsidiary,  Wachovia 
Mortgage  Company,  in  providing 
mortgage  banking  services,  including  the 
origination  and  processing  of 


residential,  construction,  development, 
and  income  property  mortgage  loans,  the 
purchase  and  sale  or  placement  of 
mortgage  loans,  the  administration  and 
servicing  of  mcH-tgage  loans,  the 
management  and  sale  of  properties 
acquired  through  foreclosure  or 
transfers  in  lieu  of  foreclosure,  and 
acting  as  agent  for  credit  hfe  and 
accident  and  health  insurance  and  for 
property  and  casualty  insurance  related 
to  extensions  of  credit.  Property  and 
casualty  insurance  will  be  offered 
pursuant  to  the  grandfather  provision  in 
section  601(D)(i]  of  the  Gam-St  Germain 
Depository  Institutions  Act  Such 
activities  will  be  conducted  at  an  office 
in  Wilson,  North  Carolina,  serving  the 
Wilson.  Rocky  Mount,  and  Goldsboro, 
North  Carolina  markets.  Comments  on 
this  apphcation  must  be  received  not 
later  dian  March  25, 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Bankers  Corporation  of 
Florida,  Pompano  Beach,  Florida 
(management  consulting  activities, 
central  and  southern  Florida):  To 
engage,  through  its  subsidiary.  The  First 
Bankers  Management  Group,  Inc.,  in 
providing  management  consulting 
advice  to  bank  and  nonbank  depository 
institutions,  including,  but  not  limited  to, 
advice  concerning  bank  operations, 
systems  and  procedures;  computer 
operations  and  mechanization; 
implementation  of  electronic  funds 
transfer  systems;  site  planning  and 
evaluation;  bank  mergers  and  the 
establishment  of  new  branches; 
operation  and  management  of  a  trust 
department;  international  banking; 
foreign  exchange  transactions; 
purchasing  policies  and  practices;  cost 
analysis,  capital  adequacy  and  planning; 
auditing;  accounting  procedures;  tax 
planning;  investments,  to  the  extent 
permitted  by  Regulation  Y  promulgated 
by  the  Federal  Reserve  Board;  credit 
policies  and  administration,  including 
credit  documentation,  evaluation,  and 
debt  collection;  product  development, 
including  specialized  lending  provisions; 
marketing  operations,  including 
research,  market  development  and 
advertising  programs;  personnel 
operations,  including  recruiting,  training, 
evaluation  and  compensation;  and 
security  measures  and  procedures. 
These  activities  would  be  conducted 
from  offices  in  Pompano  Beach,  Florida, 
serving  central  and  southern  Florida. 
Comments  on  this  apphcation  must  be 
received  not  later  than  March  25, 1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom.  Vice 


President)  250  Marquette  Avenae. 
Minneapolis.  Minnesota  55480: 

1.  Intermountain  Bancorporation. 
Columbia  Falls.  Montana  (data 
processing  activities;  Montana):  To 
engage  through  ita  subsidiary,  Data- 
Mont  in  providing  bookkeeping  or  data 
processing  services  for  the  internal 
operations  of  the  holding  company  and 
its  subsidiaries  and  storing  and 
processing  other  banking,  financial,  or 
related  economic  data,  such  as 
performing  payroll,  accounts  receivable 
or  payable  or  billing  services.  These 
activities  would  be  conducted  from  an 
office  in  Columbia  Falls,  Montana. 
serving  the  State  of  Montana.  Comments 
on  this  apphcation  must  be  received  not 
later  than  March  24, 1983. 

2.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  North  Carolina):  To 
engage  through  its  subsidiaries.  Dial 
Finance  Company  of  North  Carolina, 
Dial  Credit  Company  of  North  Carolina 
and  First  Dial,  Inc.  in  the  activities  of 
consumer  and  commercial  finance,  and 
the  sale  of  credit  related  insurance, 
including  credit  life,  credit  accident  and 
health  and  property  and  credit  related 
casualty  insurance  related  to  extensions 
of  credit  by  Dial  Finance  Company  of 
North  Carolina,  Dial  Credit  Company  of 
North  Carolina  and  First  Dial,  Inc.  lliese 
activities  would  be  conducted  from  a 
new  office  in  Raleigh,  North  Carolina, 
serving  Raleigh,  North  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  March  24, 1983. 

E.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities:  de 
novo  office;  Illinois):  To  engage,  through 
its  indirect  subsidiary,  FinanceAmerica 
Corporation,  a  Delaware  corporation,  in 
the  activities  of  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  Credit-related 
property  insurance  will  not  be  offered. 
Such  activities  will  include,  but  not  be 
limited  to,  making  consumer  installment 
loans,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  businesses, 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property,  and  offering  credit-related  life 
and  credit-related  accident  and  health 
insurance  directly  related  to  extensions 
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of  credit  by  FinanceAmerica 
Corporation.  Credit-related  life  and 
credit-related  accident  and  health 
insurance  may  be  reinsured  by  BA 
Insurance  Company,  Inc.,  an  affiliate  of 
FinanceAmerica  Corporation.  These 
activities  wHl  be  conducted  from  a  de 
novo  office  located  in  Mount  Vernon. 
Illinois,  serving  the  entire  State  of 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  March 
25,1983. 

2.  Torrey  Pines  Group,  Solana  Beach. 
California  (mortgage  banking  activities; 
California,  western  United  States):  To 
engage,  through  its  subsidiary,  Torrey 
Pines  Equity  Corp..  in  mortgage  banking 
activities,  including  negotiating,  making, 
acquiring,  servicing,  selling,  buying  and/ 
or  exchanging  for  its  own  account  or  for 
the  account  of  others,  real  property  sales 
contracts  and  promissory  notes  secured 
directly  or  collaterally  by  liens  on  real 
property  or  such  other  extensions  of 
credit  as  would  be  made  or  arranged  by 
a  mortgage  banking  company.  This 
activity  would  be  conducted  from  an 
office  located  in  Solana  Beach. 
California.  These  activities  would  be 
performed  in  the  states  of  California. 
Arizona,  Nevada,  New  Mexico,  Texas, 
Utah.  Oregon.  Florida  and  Washington. 
Comments  on  this  application  must  be 
received  not  later  than  March  25. 1983. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  February  25, 1963. 
WiUiain  W.  Wiles. 
Secretary  of  the  Board. 

(FK  Doc  83-4300  FiM  3-4-B:  MS  Ml 
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Formation  of  Bank  Holding 
ComfMoies;  Home  National  Corp.  et  al. 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 

02108: 

1.  Home  National  Corporation, 
Milford,  Massachusetts;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Home  National  Blank  of  Milford.  Milford. 
Massachusetts.  Comments  on  this 
application  must  be  received  not  later 
than  March  25, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  USalle  Street.  Chicago,  Illinois 
60690: 

1.  DeKalb  Financial  Corp.,  Waterloo. 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Citizens  State  Bank. 
Waterloo,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  March  25, 1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  83166: 

1.  North  Central  Financial 
Corporation,  Melbourne,  Arkansas;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  The  Bank  of  North  Arkansas, 
Melbourne,  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  March  25, 1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Shawsville  Bancorp,  Inc., 
Shawsville,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Shawsville,  Shawsville,  Virginia.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 
Comments  on  this  application  must  be 
received  not  later  than  March  25, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  25, 1983. 
William  W.  Wiles. 

Secretary  of  the  Board. 

|F»  Doc  IS-SZM  Filed  V2-83;  8:44  uii| 
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FEDERAL  TRADE  COIMiyilSSION 

Granting  of  Request  for  Earty 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules;  Carlisle  Corp.  et  al. 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976,  requires 
persons  contemplating  certain  mergers 


or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  lustice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Tramadian 


WMtinQ  pefiod 
lenninaled 
•Iteclm 


(1)  Cadol*  Corporation't  propo»«d  ac- 

quwlion  of  M  asaeti  o(  Numondeii. 
moorporated 

(2)  Pnmoa  ProdocHoot  prapoMd  aoqui- 
■kon  o«  cartam  asaets  o«  P««ro-Laiii4a 
Corporation 

(3)  mMmatnnal  Buameaa  MacWnaa  Cor- 
poration's prcpoaad  acquiaition  tt  oar- 
tam  voting  lecuntiea  o<  Intol  Corpora- 
ton. 

(4)  Tfw  Rank  Organsatnn  Pubkc  LfnM- 
ad  Conipar»»'»  propoaed  acqmtlon  ct 
cartan  voting  aacurilias  ot  Talacom 
Plua  Intamatlonal.  mc. 

(5)  Eleclronica  Data  Systerm  Corpora- 
ton't  propoaod  acquisition  ol  t» 
woang  aacuntiaa  o4  Busmms  Raconia 
Corpmaion. 

(S)  Paipamal  Corporatlon-a.  (Lawla  Ml- 
brinon.  UPE)  propoaed  acquiaition  of 
M  aaaata  of  Leaks  Industnes,  Inc. 

(7)  DWG  Corporation  »  propoaad  aoqul- 
aMon  of  cortan  voting  aacuriaaa  a< 
GrwwIeviNe  Company 

(8)  Paul  W  DMion't  propoaed  acquW- 
Mm  of  ounmn  voting  aecur*aa  of  Tha 
Kroger  Company 

(9)  Horizon  Savmga  and  Loan  Compa- 
ny's propoaed  acquatton  ot  an  voting 
lecunties  of  Permanent  Savings  S 
Loan  Aaaociation 

(10)  General  Hoat  Corporalxjn'a  pro- 
poaed acquaiMn  of  a*  voting  aacuV 
Haa  of  Frank's  Nuraary  A  Crafts,  Inc. 

(11)  Harr^Mfwe  Investments.  Inc's  pro- 
poaad acquaitnn  (Lisa  Garrett.  UPE) 
ol  m  votng  aacurtbes  ol  Statar  Broth- 
ara  Mwtiala.  (Patrotana.  mcorporatad. 
UPE). 

(12)  Cmtaa  Cotporationa  (RIcXard  T. 
Fwmar.  UPE)  propoaed  acquMition  of 
aaaatt  of  Valtey  Industnal  Servnaa, 
(Patrolana.  Incorporated.  UPE) 

(13)  Crane  Company's  propoaed  acquiai 
lion  of  all  voting  aactfitiaa  of  Karv 
kicky-Tannessae  Clay  Company. 

(14)  GoUome  Bank  lor  Savmga'a  pro- 
poaad acquisition  of  all  voting  aaci«l- 
taa  of  Uniiad  National  Corporation. 

(15)  Dov  Groaamans  propoaad  aoqulai- 
lion  of  ai  aaaala  of  Gould,  mc 

(16)  'Hie  Oiartar  Comparty's  propoaad 
aoqaaiaon  of  al  voting  aecurltiaa  of 
Norlhaaat  Paaoiaum  mduatnea,  mc 

(17)  The  Charter  Company'a  propoaad 
aoquiaMtonof  oartaln  voting  aecurWea 
of  Taaoro  PaHofaura  Corporatioa 


Fab  3.  1963. 

Fab.  4.  1963. 

Do. 

Fab.  3.  1963. 


Fab.  6.  1963. 

Da 

Fab.  7.  1963. 

Fab.  10. 

1963 

Oa 

Oa 

Fab.  IS. 

1963 

Oo. 

Fab  16.  1963 

Do. 

Fab.  15.1963 
Fab.  17.  1963. 

Oa 


UMI 
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(18)  Tlw  WAcHM  Coc»Cola  BoMmg 
ConvWt  (Frank  M.  LaM.  UPE)  pro- 
poMd  aoquiHtian  o*  a*  isaets  ol  ttw 
MctwMt  OMiion  o«  me  Coca-Cota 
BoMng  Oompany  ot  Nm>  York 

(19)  Kidda  lnoofperala(rt  pioposed  ac- 
quMion  ol  canain  voting  tacunMs  o* 
Vidor  Tactvulooiea.  kicotporatad. 

(20)  Clayton  and  Outadiar,  Inc's  pro- 
posad  acquisltJan  of  al  assets  o(  the 
Pnnling  EqiiipnianI  Sector  o<  Harm 
Corporalnn  and  ai  voang  secuntes  of 
Hwns  lylannoni  S  A.,  Harris  do  Brasi- 
hiduabiaw  Conwoo  Ltda  and  Hams 
Gaaal  Sedan.  «.bJl 


Do. 


Oo. 


Fab.  22.  1963. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 
Benjamin  L  Beiman. 
Acting  Secretary. 

|PR  Doc.  B3-&34S  Filed  3-2-B3:  MB  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Solicitation  Offer  and  Award  (Contract 
for  Building  Services),  GSA  Form  1467 

AGENCY:  General  Services 

Administration. 

action:  Notice  of  Information 

Collection;  Extension. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  extension  of  an 
information  collection  request  for  the 
continued  collection  of  data. 
DATES:  Comments  on  the  information 
collection  requests  must  be  submitted 
on  or  before  March  23, 1983. 
ADDRESSES  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
to  Anthony  Artigliere,  GSA  Clearance 
Officer,  GSA  (ORAI),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Scott,  GSA  (202)  566-1181. 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  is  used  to  soHcit 
bids  for  building  service  contracts, 
report  on  socio-economic  programs,  and 
to  determine  compliance  with  Federal 
regulations.  The  estimated  annual 
number  of  responses  is  12,500;  each 
response  requires  an  estimated  15 
minutes  to  prepare.  A  copy  of  the 
information  collection  proposal  may  be 


obtained  from  the  Directives  and 
Reports  Management  Branch  (ORAI), 
Room  3011,  GS  Building.  Washington, 
DC  20450,  telephone  566-1164. 

Dated:  February  18, 1983. 
Qunice  A.  Lee.  )r.. 
Director  of  Administrative  Services.. 

[PR  Ooc  S3-M14  Filed  »-2-a3-.  8^15  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Put>llc  Health  Service 

Adolescent  FamNy  Life  Demonstration 
Projects;  Delegation  of  Authortty 

Notice  is  hereby  given  that  on 
December  9, 1982,  the  Secretary  of 
Health  and  Human  Services  delegated 
to  the  Assistant  Secretary  for  Health, 
with  authority  to  redelegate,  all  the 
authority  vested  in  the  Secretary  under 
Title  XX  of  the  Public  Health  Service 
Act.  as  amended  (42  U.S.C.  300z  etseq.) 
concerning  adolescent  family  life 
demonstration  projects.  The  delegation 
to  the  Assistant  Secretary  for  Health 
excluded  the  authority  under  section 
2009(a)  to  reserve  not  less  than  one  per 
centum  and  not  more  than  three  per 
centum  of  appi'opriated  funds  for  the 
evaluation  of  adolescent  family  life 
demonstration  projects,  the  authority  to 
promulgate  regulations,  and  the 
authority  to  submit  reports  to  the 
Congress. 

Dated:  February  23, 1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

|FR  Doc  93-5445  Piled  3-2-93:  9:45  ani| 
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Miscellaneous;  Delegation  of  Authortty 

Notice  is  hereby  given  that  on 
December  9, 1982,  the  Secretary  of 
Health  and  Human  Services  delegated 
to  the  Assistant  Secretary  for  Health  all 
the  authority  under  Title  V  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  219  et  seq.)  concerning  certain 
functions  of  the  Public  Health  Service. 
The  delegation  to  the  Assistant 
Secretary  for  Health  excluded: 

(1)  The  authority  under  section  501  to 
accept  gifts  of  real  property  subject  to  a 
reverter  clause.  Offers  of  property  shall 
not  be  accepted  if  the  total  costs 
associated  with  acceptance  are 
expected  to  exceed  the  cost  of 
purchasing  a  similar  item  and  the  cost  of 
normal  care  and  maintenance. 

(2)  The  authority  under  section  508 
concerning  the  transfer  of  funds 
between  appropriations. 


(3)  The  authority  under  section  513  to 
determine  the  portions,  but  not  more 
than  one  per  centum,  of  appropriations 
to  be  set  aside  for  evaluation  programs. 
This  exclusion  does  not  affect  the 
authority  to  award  grants  and  contracts 
for  evaluation  projects  which  have  been 
approved  by  the  Assistant  Secretary  for 
Planning  and  Evaluation. 

(4)  The  authority  to  promulgate 
regulations  and  submit  reports  to  the 
Congress. 

The  Assistant  Secretary  for  Health 
may  redelegate  all  authorities  delegated 
to  him  under  Title  V  except  the 
authority  to  accept  offers  of  real 
property. 

Previous  delegations  made  by  the 
Secretary  to  the  Assistant  Secretary  for 
Health  under  Title  V  (33  FR  4894  and  33 
FR 16412)  have  been  superseded. 
However,  provision  has  been  made  for 
redelegations  of  authority  made  under 
these  superseded  delegations  to 
continue  in  effect  pending  further 
redelegations.  provided  they  are 
consistent  with  the  delegation  to  the 
Assistant  Secretary  for  Health. 

Dated:  February  23, 1963. 

Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

I  FR  Doc  83-5444  Filed  3-Z-93: 9:45  am] 
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Social  Security  Admhilstration 

Proposed  AvaitaMNty  of  Funding  for 
Targeted  Assistance  Grants  for 
Services  for  Refugees  In  Local  Areas 
of  High  Need 

AQENCY:  Office  of  Refugee  Resettlement 
(ORR).  SAA,  HHS. 

ACTION:  Notice  of  proposed  availability 
of  funding  for  targeted  assistance  grants 
for  refugee  services  in  high-need  local 
areas. 

SUMMARY:  This  notice  announces  the 
proposed  availability  of  funds  and 
award  procedures  for  targeted 
assistance  project  grants  for  services  to 
refugees  under  the  Refugee  Resettlement 
Program  (RRP)  in  locaUties  with  large 
refugee  populations,  high  refugee 
concentrations,  and  high  use  of 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources.  In  FY  19S3,  funds 
are  expected  to  be  available  for  targeted 
assistance  grants. 

DATE:  Comments  on  the  requirements 
and  procedures  set  forth  in  this  notice 
will  be  considered  if  received  by  April 
14. 1983. 
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:  Address  written  comments,  In 

duplicate,  to:  David  Howell.  Office  of 
Refugee  Resettlement,  Room  133Z 
Switzer  Building.  330  C  Street.  SW.. 
Washington,  D.C.  20201. 
KM  FUfrmCR  INraRMATION  CONTACT. 
David  HoweU.  (202)  472-6510. 
SUPPLEMENTARY  INTOWMATION: 
L  Purpose  and  Scope 

This  notice  announces  the  proposed 
availability  of  funds  for  targeted 
assistance  grants  for  services  to 
refugees  in  cour  'ies  where,  because  of 
factors  such  as  unusually  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  currently  available 
resources  for  services  to  this  population. 

A  total  of  at  least  $30,000,000  in  funds 
which  Congress  has  designated  for  this 
purpose  is  currently  expected  to  be 
available  for  targeted  assistance  for 
refugees.  (A  separate  announcement 
will  be  made  for  targeted  assistance  for 
Cuban  and  Haitian  entrants.) 

The  purpose  of  the  proposed  grants  is 
to  provide  to  unemployed  refugees  who 
reside  in  quahfying  counties  direct 
services  which  are  intended  to  result  in 
economic  self-sufficiency  and  reduced 
dependency.  Funds  awarded  under  this 
proposed  program  are  intended  to 
support  projects  which  enhance  refugee 
employment  potential  and  increase  the 
ability  of  refugees  to  find  and  rettun 
jobs.  Innovative  approaches  to 
accomplish  this  objective  will  be 
entertained  and  are  encouraged. 

Funds  awarded  under  this  targeted 
assistance  program  will  be  generally 
related  to  the  existence  of  and  relative 
extent  of  refugee  need  in  each  qualifying 
county,  as  indicated  by  a  qualification 
and  allocation  formula  (described  in  this 
notice),  and  to  the  quality  and  quantity 
of  refugee  services  proposed,  as 
documented  in  applications.  It  is 
intended  that  if  an  application  is 
deficient,  comment  and  technical 
assistance  will  be  provided  to  the 
applicant  by  the  granting  agency  in 
order  that  a  proposal  can  be  developed 
which  will  merit  the  award  of  funds  at 
the  level  determined  by  the  allocation 
formula.  An  award  of  funds  will  be 
made  only  if,  and  to  the  extent  that,  an 
application  is  determined  acceptable  by 
the  Director  of  ORR. 

n.  Authorizatioa 

Targeted  assistance  projects  would  be 
funded  under  the  authority  of  section 
412(c)  of  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 


the  Refiigee  Act  of  1980  (Pub.  L  98-212). 
8  U.S.C.  1522(c). 

m.  Eligible  Grantees 

The  Department  proposes  to  limit 
eligible  grantees  to  those  agencies  of 
State  governments  which  are 
responsible  for  the  refugee  program 
under  45  CFR  400.5  (except  that  under 
certain  circumstances — see  section  VII. 
below — a  grant  could  be  made  directly 
to  a  local  entity).  It  is  proposed  that  the 
above  mentioned  State  agency  si>bmlt 
proposals  on  behalf  of  the  county 
governments  of  the  qualified  counties  in 
that  State.  In  the  absence  of  a  statewide 
county  system,  or  in  the  absence  of  an 
appropriate  county-level  refugee 
program  agent  or  agency  and  with  the 
concurrence  of  the  county  government, 
the  State  may  designate  a  city  or  other 
entity,  either  public  or  private  nonprofit, 
to  administer  the  targeted  assistance 
funds  for  a  qualified  local  area.  It  is 
further  proposed  that  the  county 
government  or  other  designated  entity 
develop  the  targeted  assistance  proposal 
according  to  local  needs  and 
capabilities  and  that  the  proposed 
activities  be  required  to  be  identified 
and  planned  in  cooperation  with 
voluntary  refugee  resettlement  agencies, 
the  business  community,, and  refugees  in 
that  area.  In  submitting  proposals  on 
behalf  of  qualified  local  entities  in  the 
State,  the  State  agency  would  provide 
assurance  that  the  proposed  activities 
do  not  duplicate  existing  refugee  support 
service  activities  in  the  targeted 
localities  and  would  certify  that  not  less 
than  95%  of  each  locality's  allocated 
amount  would  be  passed  through  to  the 
designated  administering  entity. 

Applications  submitted  in  response  to 
this  notice  are  not  subject  to  review  by 
State  and  areawide  clearinghouses 
under  the  procedures  in  Part  I  of  Office 
of  Management  and  Budget  Circular  No. 
A-95. 

IV.  Qualification  and  Allocation 
Formula 

The  Department  proposes  a  two-stage 
formula  for  qualification  for,  and 
allocation  of,  targeted  assistance  funds. 
The  first  stage  of  the  proposed  formula 
defines  the  qualification  of  counties  for 
targeted  assistance  through  the  use  of 
four  equally-weighted  criteria  which 
have  been  selected  to  collectively 
indicate  local  conditions  and  problems 
which  the  proposed  program  is  intended 
to  address.  In  order  to  qualify  for 
application  for  targeted  assistance 
funds,  a  county  would  be  required  to  be 
above  the  median  or  above  a  selected 
cutoff  point  of  jurisdictions  for  which 
data  were  reviewed  (as  described  in 
section  V,  below)  in  three  of  the  four 


following  criteria:  (1)  The  number  of 
refugees  placed  in  the  county  during 
Federal  fiscal  years  1980-«2;  (2)  the  ratio 
of  the  overall  county  population  to  the 
refugees  in  item  (1),  above;  (3)  the 
number  of  refugees  in  the  county  who 
were  receiving  cash  assistance  under 
the  programs  of  aid  to  families  with 
dependent  children  program  (AFDC), 
including  the  unemployed  parent  (UP) 
portion  of  that  program,  and  refugee 
cash  assistance  (RCA)  on  October  1. 
1982;  and  (4)  the  ratio  of  refugees  in  item 
(3)  to  the  number  of  refugees  in  item  (1). 
A  county  which  places  above  the  cutoff 
point  in  any  three  of  the  above 
categories  would  qualify  to  apply  for 
targeted  assistance  funds.  It  would  then 
be  included  in  the  list  of  qualifying 
localities  for  determination  of  its 
targeted  assistance  allocation. 
Discussion  of  the  derivation  and  use  of 
data  is  presented  in  section  V,  below. 

The  second  stage  of  the  proposed 
targeted  assistance  formula  is  designed 
to  reflect  the  relative  level  of  need  for 
funds  among  those  counties  which  have 
qualified  to  apply  under  the  formula's 
first  stage.  It  proposes  that  the  relative 
degree  of  need  of  each  qualified  locality 
is  best  indicated  by  the  number  of 
refugees  residing  in  that  locality  who  are 
not  self-sufficient.  Therefore  the 
Department  proposes  the  following 
single  criterion  as  the  basis  for  the 
allocation  of  targeted  assistance  funds 
among  the  eligible  counties:  The  number 
of  refugees  residing  in  the  country  who 
have  been  in  the  United  States  36 
months  or  less  and  who  were  receiving 
cash  assistance  under  AFDC,  AFDC-UP, 
or  RCA  on  October  1, 1982.  (These  data 
are  adopted  to  represent  refugee  need 
for  targeted  assistance  services  on  a 
basis  which  makes  some  adjustment  for 
the  variation  in  caseloads  caused  by 
State-to-State  assistance  program 
differences.  Thus  the  presence  or 
absence  of  General  Assistance  is 
neutralized  in  the  calculation.)  A 
county's  allocation  would  be  the 
proportion  of  available  funds  which 
equals  that  coiinty's  proportion  of  all 
such  refugee  recipients  residing  in  all 
counties  which  have  qualified  to  apply 
for  targeted  assistance  funds  under  the 
first  stage  of  the  formula.  Further 
discussion  of  the  data  and  proposed 
allocation  amounts  are  presented  in 
section  VI,  below. 

The  proposed  two-stage  formula 
separates  qualification  for  the  targeted 
assistance  program  from  the  proposed 
amount  to  be  allocated  to  each 
qualifying  locality  in  order  to  obtain  a 
high  degree  of  sensitivity  to  need  and  of 
equity  in  the  distribution  of  available 
resources. 
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In  summary,  the  Department 
recognizes  that  local  need  for  targeted 
assistance  funds  may  be  reflected  in 
several  different,  if  interrelated,  factors. 
It  proposes  that  such  need  be  addressed 
in  a  manner  which,  to  the  extent 
measurable,  takes  into  account  both  the 
variety  and  cumulative  impact  of  those 
factors.  Therefore  the  first  stage  of  the 
proposed  formula  allows  for  differences 
in  local  circumstances  and  problems  by 
measuring  each  of  four  factors 
separately.  It  then  selects  qualified 
localities  by  identifying  those  which 
exhibit  consistently  high  indications  of 
need  across  most  of  the  criteria. 

With  respect  to  the  second  stage  of 
the  formula,  the  Department  considers 
the  purpose  of  this  program  to  be  to 
provide  self-sufficiency-related  services 
to  refugees  in  all  qualifying  areas  on  an 
equitable  basis.  Therefore  the  amount  of 
funds  allocated  to  each  county  is 
proposed  as  a  proportion  of  the 
available  funds  which  is  equal  to  each 
county's  proportion  of  the  refugees  in  all 
qualifying  counties  who  are  not  self- 
sufficient. 

V.  Discussion  of  Data  and  Application  of 
Criteria 

This  section  discusses  the 
development  and  application  of  the  four 
criteria  and  explains  the  data  bases 
used  to  derive  them.  A  table  is  included 
to  show  which  counties  were  considered 
and  how  they  scored  on  each  criterion. 

The  Department  proposes  to  use  the 
county  as  the  basic  unit  to  which  the 
criteria  are  applied.  This  insures  that 
uniform  units  are  compared  nationwide. 
All  relevant  data  are  available  at  the 
county  level,  which  is  not  the  case  with 
other  possible  units.  The  county  is 
thought  to  be  a  meaningful  local  unit  in 
which  need  for  additional  services  to  the 
resident  refugee  population  can  be 
identified  and  addressed. 

An  initial  list  of  counties  was 
developed  which  could  be  screened 
according  to  the  proposed  criteria.  From 
ORR's  data  system,  ell  counties  that 
received  more  than  900  initial 
resettlements  of  Southeast  Asian 
refugees  during  either  of  two  time 
periods  were  listed.  The  time  periods 
were  October  1979  through  December 

1980  (a  15-month  period  during  which 
196,057  refugees  arrived)  and  January 

1981  through  September  1982  (a  21- 
month  period  during  which  175,243 
arrived).  Thus,  all  counties  were  listed 
that  received  more  than  approximately 
one-half  of  one  percent  of  the  new 
arrivals  in  either  time  period.  Together, 
these  time  periods  constitute  the  entire 
36-month  period  considered  in  the 
allocation  of  funds  for  social  services  for 
FY  1983.  The  number  of  counties 


meeting  this  initial  criterion  was  40. 
(Washington,  D.C.,  was  treated  as  a 
county  for  this  purpose.) 

The  ORR  refugee  data  system 
contains  information  on  the  refugee's 
initial  place  of  resettlement  as  recorded 
in  documents  carried  by  the  refugee  at 
the  time  of  arrival  in  the  U.S.  The 
system  contains  records  on  99  percent  of 
the  Southeast  Asian  refugees  who 
arrived  during  the  3-year  period 
considered.  "The  county  of  arrival  could 
not  be  identified  (although  the  State  was 
identified)  for  about  15  percent  of  those 
who  arrived  during  1980,  6  percent  of 
those  who  arrived  during  1981,  and  1 
percent  of  those  arriving  in  1982. 
Because  of  this,  arrival  numbers  by 
county  are  somewhat  understated; 
however,  the  "unknown"  placements  are 
distributed  proportionately  across  all  of 
the  States,  and  no  county  is  thought  to 
suffer  a  relative  disadvantage  due  to  the 
missing  information. 

Consideration  was  confined  to 
Southeast  Asian  refugees  primarily 
because  this  population  is  in  greatest 
need  for  targeted  assistance  services, 
but  also  because  comparable  data  are 
not  available  at  the  county  level  for 
other  groups  of  refugees  over  the  3-year 
period.  (Data  available  to  the 
Department  indicate  that  Southeast 
Asian  refugees  have  a  higher  rate  of 
cash  assistance  use  and  lower 
employment  rates  than  other  refugee 
groups;  however,  eligibility  for 
participation  in  targeted  assistance 
projects  would  not  be  confined  to 
Southeast  Asian  refugees.) 

This  initial  list  was  compared  with 
three  other  lists  of  places  thought  to  be 
significantly  affected  by  their  refugee 
populations,  as  compiled  by  three 
organizations:  The  Committee  on 
Migration  and  Refugee  Affairs  of  the 
American  Council  of  Voluntary 
Agencies  for  Foreign  Service,  Inc. 
(ACVA).  the  National  Association  of 
Counties,  and  the  U.S.  Conference  of 
Mayors.  In  cases  where  these  lists 
referred  to  a  non-county  entity,  the 
county  thought  to  best  approximate  the 
organization's  meaning  was  used.  From 
the  ACVA  list,  places  designated  as 
either  "impacted"  or  "sensitive"  were 
considered.  All  counties  so  identified 
were  added  to  the  ORR  list,  unless  they 
had  clearly  been  named  as  "impacted" 
due  to  the  presence  of  Cuban/Haitian 
entrants  rather  than  refugees.  While  all 
lists  showed  substantial  overlap,  the 
review  of  these  additional  three  sources 
resulted  in  the  addition  of  20  more 
counties  to  ORR's  initial  list  of.40.  In  this 
way,  60  counties  were  screened 
according  to  the  proposed  criteria. 

Criterion  1,  the  number  of  Southeast 
Asian  refugees  initially  resettled  in  the 


county  during  FY's  1980. 1981,  and  1982. 
appears  in  Column  B  of  Table  1.  The 
median  of  Criterion  1  for  the  counties 
screened  is  2,066.5.  Criterion  2  appears 
in  Colunui  E  of  the  same  table;  it 
consists  of  the  county  population 
according  to  the  1980  U.S.  Census 
divided  by  the  refugee  arrival  figure  in 
Column  B  and  may  be  interpreted  as 
persons  per  refugee.  The  median  of 
Criterion  2  is  244.5.  Criterion  3,  the 
number  of  refugees  receiving  ORR- 
reimbursed  AFDC.  AFDC-UP,  or  RCA 
benefits  as  of  October  1, 1982,  appears 
in  Column  D.  The  source  of  this 
information  was  the  counties 
themselves.  (Counties  that  did  not  meet 
the  first  two  criteria,  and  thus  would  not 
be  eligible  in  any  case,  were  not  asked 
to  supply  this  information.)  The  cutoff 
point  for  Criterion  3  was  established  at 
1,000,  in  order  to  insure  a  sizable  pool  of 
refugees  needing  services.  Criterion  4, 
the  ratio  of  refugees  receiving  assistance 
as  shown  in  Column  D  to  refugees 
initially  resettled  in  the  county  as  shown 
in  Column  B,  appears  in  Column  F.  The 
cutoff  point  for  Criterion  4  was 
established  at  50  percent,  the 
approximate  national  average 
dependency  rate.  This  criterion  should 
not  be  interpreted  as  a  dependency  rate, 
for  several  reasons:  (1)  It  does  not 
include  all  types  of  assistance;  (2) 
refugees  of  all  nationalities  are 
compared  only  with  Southeast  Asians  in 
the  population  base;  (3)  no  effort  was 
made  to  correct  the  base  population 
figure  for  secondary  migration. 
However,  the  Department  feels  that 
Criterion  4  is  a  good  measure  of  the 
relative  need  for  additional  services  in 
the  area;  and  it  is  an  indirect  indicator 
of  secondary  migration  since  secondary 
migrants  would  be  included  in  the  cash 
assistance  data. 

It  is  possible  that  some  counties 
which  have  experienced  extreme  growth 
in  refugee  population  due  to  net 
secondary  in-migration  may,  in  fact, 
qualify  for  targeted  assistance  funds  if 
secondary  arrivals  are  considered.  In 
most  circumstances,  counties  with 
notable  secondary  migration  already 
qualify  on  the  basis  of  initial 
placements,  or  would  not  quahfy  under 
any  circumstance  because  secondary 
migrants  do  not  sufficiently  increase  the 
local  refugee  population.  However,  in 
the  event  that  uncommonly  high 
numbers  of  secondary  arrivals  would, 
by  their  presence  and  use  of  cash 
assistance,  qualify  a  county  which  has 
not  met  the  criteria  for  qualification  as 
presented  in  this  proposed  notice,  the 
granting  agency  will  consider  an 
adjustment  of  the  local  refugee 
population  figure. 
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If  State  and  county  officials  believe 
that  a  county  would  qualify  on  the  basis 
of  secondary  migration.  State  officials 
should  submit  a  letter  containing 
supporting  evidence.  The  following 
evidence  is  requested: 

•  As  of  10/1/82.  the  total  numbers  of 
refugees  in  the  county  who  has  been  in 
the  U.S.  36  months  or  less  and  who  were 
receiving  refugee  cash  assistance  (RCA), 
aid  to  families  with  dependent  children 
(AFDC.  including  AFDC-UP).  and 
general  assistance  (GA)  (each  category 
must  be  separately  reported): 

•  If  possible,  statistics  on  the 
proportion  of  the  cash  assistance 
caseload  that  consists  of  persons 
initially  resettled  out  of  the  county  and/ 
or  out  of  the  State. 

•  The  best  available  information  on 
the  amount  of  in-migration  and  out- 
migration  of  refugees  experienced  by  the 
coonty.  with  emphasis  on  the  past  two 
years.  Discussion  should  be  confined  to 
the  population  entering  since  October  1. 
1979.  and  should  clearly  identify  what 
rehi^ee  ^vups  are  being  discussed.  The 


evidence  should  include  a  description  of 
the  information  collection  sy8tem(s) 
used  by  the  State  and/or  county, 
including  data  sources,  time  period 
covered,  timeliness,  and  validation 
procedures.  Surveys  or  other  special 
studies  can  only  be  considered  if  they 
are  submitted  for  review. 

Letters  must  be  received  by  30  days 
from  date  of  publication  of  this  notice  to 
be  considered.  Address  letters,  in 
duplicate  to:  Linda  Gordon.  Office  of 
Refugee  Resettlement.  Room  1332. 
Sviritzer  Building.  330  C  Street,  SW.. 
Washington.  DC.  20201. 

The  qualification  of  additional 
counties  for  the  proposed  targeted 
assistance  program  would  necessarily 
increase  the  number  of  refugees  to  be 
used  in  calculating  the  proportionate 
allocation  of  funds.  Such  an  adjustment 
would,  therefore,  reduce  slightly  the 
individual  allocations  to  each  of  the 
other  quahfying  counties  below  the 
amount  indicated  in  this  notice. 

Application  of  these  four  criteria 
resulted  in  the  identification  of  25 


counties  that  meet  three  of  the  four 
criteria  and  therefore  qualify  for  the 
proposed  program. 

While  recognizing  that  differing  views 
may  exist  we  believe  that  these  criteria 
comprise  good  indicators  of  high-need 
counties  and  that  the  proposed  cutoff 
points  establish  a  reasonable  basis  for 
identifying  those  counties  which  have 
the  greatest  needs  and  would  qualify  for 
targeted  assistance  funds.  The  basic 
intent  of  the  proposed  targeted 
assistance  program  is  to  concentrate  the 
available  funds  in  those  areas  which 
have  the  greatest  need  for  funds  in 
addition  to  those  provided  under  the 
social  services  allocations  and  where 
there  are  appreciable  numbers  of 
unemployed  and  dependent  refugees  on 
whose  behalf  special  self-support  efforts 
are  required. 

VL  Proposed  Allocations 

The  proposed  allocation  to  be 
available  for  targeted  assistance  are 
shown  in  Column  H  of  Table  1. 


TABtE  1. -Counties  for  Proposed  Targeted  Assistance  Program  and  Formula  Calculation 


(H) 


MBMi-An< 


I  n  baMa  •  •our*  ndcaM*  county  me«»  »<«l  cnl»non. 
'M«*«  oi  ulimn -irr"-T)  AFDC.  Af  DO-UP.  and  RCA  a»  o(  Octob*  1.  1982. 
•CSStSSIdantdErS  Alaiandna.  Fi»1ax.  and  Fata  Cl««*i. 


V1L  EUgibte  Projects 

In  applying  for  targeted  assistance 
funds  on  behalf  of  a  qualified  county  in 
the  State,  a  State  agency  would  be 
required  to  certify  that:  (1)  The  proposed 
activities  do  not  duplicate  existing 
services  available  under  Federal  funding 
for  the  Refugee  Resettlement  Program 
(RRP):  (2)  the  State  will  make  available 
to  the  county  or  designated  local  entity 
not  less  than  95%  of  the  amount  of  the 
award  for  purposes  of  implementing  the 


proposed  activities;  (3)  the  State's 
authorization  to  the  county  or 
designated  local  entity  to  use  funds 
awarded  will  be  made  within  45  days  of 
the  State's  receipt  of  the  notification  of 
the  grant  award,  or.  in  lieu  of  this,  the 
State  may  recommend  that  the  award  be 
granted  directly  to  the  eligible  entity;  (4) 
the  proposal  was  developed  through  a 
local  process  which  involved  meaningful 
consijtation  with  appropriate  public 
and  private  groups  involved  in 


$1,387,896 

6.543.768 

3.118,642 

1,187.718 

2.324.418 

1,880.060 

1.617.019 

2.336,291 

368.634 

338.765 

1.247.271 

342.847 

197.025 

702.761 

534.492 

733.001 

881.012 

888.476 

640.611 

402.770 

788.085 

236.171 

358.987 

330.973 

1.072.323 


resettlement,  including  representation 
from  voluntary  refugee  resettlement 
agencies,  the  business  conununity,  and 
refugees  in  the  local  area;  and  (5) 
proposed  services  will  be  designed  for 
and  made  available  only  to  refugees  in 
the  qualifying  counties  who  are 
unemployed. 

In  developing  a  proposal,  a  county  or 
designated  local  entity  would  be 
required  to  set  forth  in  detail:  (1) 
Evidence  of  specific  needs  and 
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definition  of  targeted  population;  (2)  a 
statement  of  specific  employment 
objectives  for  use  of  the  funds  in 
increasing  refugee  self-sufficiency  in  the 
area;  (3)  a  description  of  the  strategy 
proposed  to  achieve  these  objectives; 
including  detailed  discussion  of 
individual  program  activities,  number  of 
clients  to  be  served,  and  the  integration 
and/or  coordination  of  proposed 
activities  with  the  overall  refugee 
service  system  in  the  area;  (4)  an 
estimation  of  anticipated  outcomes 
achieved  within  6  months  from  date  of 
grant  award  and  12  months  from  such 
date;  (5)  a  description  of  program 
monitoring  and  evaluation  of  the 
proposed  activities;  and  (6)  a  detailed 
budget,  including  itemization  by 
individual  project,  and  containing  a 
local  administration  cost  not  to  exceed 
10%  of  the  amount  allowed  for  the 
county  by  the  formula. 

Allowable  activities  include  any 
activity  permissible  under  section  412(c) 
of  the  INA  which  is  directly  related  to 
the  furtherance  of  refugee  economic  self- 
sufHciency  by  aiding  refugees  in  Ending 
and  retaining  jobs,  increasing  refugee 
employability  potential,  and/or 
enhancing  refugee  job  market 
possibilities.  Creative  approaches  to 
such  activities  are  encouraged. 
Allowable  activities  would  include,  for 
example,  job  development,  job 
placement,  business  and  employer 
incentives  (such  as  on-site  employee 
orientation  and  vocational  English 
training,  or  bilingual  supervisor 
assistance),  business  technical 
assistance,  short-term  job  training 
specifically  related  to  opportunities  in 
the  local  economy,  and  on-the-job 
training.  Stipened  programs  are 
allowable  if  justification  is  provided  for 
support  of  enrollees  and  if  not  more  than 
30%  of  the  cost  of  such  a  project  is 
allocated  for  stipends.  Use  of  targeted 
assistance  funds  for  venture  capital, 
either  as  grants  or  loans,  is  specifically 
not  allowed.  Support  services,  such  as 
day  care  and  transportation,  are 
allowable  when  specifically  necessary 
to  enable  clients  to  participate  in  the 
targeted  assistance  program.  Proposals 
which  include  voluntary  corporate 
participation  and  a  generally  high 
degree  of  business  involvement  are 
especially  welcomed. 

VIII.  Criteria  for  Evaluating  Applications 

In  developing  targeted  assistance 
proposals,  counties  or  designated  local 
entities  must  consider  and  spell  out 
clearly  the  appropriateness  of  the 
proposed  activities  to  the  local 
economy,  the  appropriateness  of  the 
proposed  activities  for  the  refugee 
population(s]  in  the  area,  and  the 


relationship  of  the  proposed  activities  to 
existing  refugee  services  carried  out 
with  Federal  funds. 

Targeted  assistance  grant  applications 
will  be  evaluated  on  the  following 
criteria: 

1.  Certification  by  the  State  agency 
that,  for  each  local  entity  on  whose 
behalf  an  application  is  being  submitted, 
the  five  conditions  listed  in  the  first 
paragraph  of  section  VII,  above,  have 
been  met. 

2.  Documentation  of  specific  needs  for 
targeted  assistance  projects  and 
discussion  of  characteristics  of 
anticipated  refugee  client  population. 

3.  Description  of  specific  employment 
objectives  for  use  of  funds,  including 
justification  that  the  proposed 
objectives  are  appropriate  to  the  needs 
of  the  proposed  refugee  clients  and  the 
local  economy  and  will  result  in  jobs 
and  employment  of  the  clients. 

4.  Results  anticipated  within  6  months 
from  date  of  grant  award  and  12  months 
firom  such  date. 

5.  Justification  of  the  strategic 
approach  to  achieving  the  stated 
objectives,  including  complementarity 
among  targeted  assistance  activities  and 
with  other  existing  refugee  services. 

6.  Adequacy  of  justification  for  and 
description  of  each  specific  activity  that 
is  proposed. 

7.  Adequacy  of  proposed  plan  for 
determination  of  measurable, 
performance-based  project  outcomes  on 
a  semiannual  basis. 

8.  Description  of  the  local  planning 
process  which  was  used  to  develop  the 
proposal,  including  identification  of 
interests  and  sectors  represented. 

9.  Assurance  that  services  will  be 
provided  by  quahfied  non-profit  or  for- 
profit  agencies  or  individuals. 

10.  Reasonableness  of  estimated  costs 
in  relation  to  anticipated  results. 

ORR  proposes  to  allow  45  days  from 
the  date  of  publication  of  the  final  notice 
for  the  submittal  of  applications. 

IX.  Review,  Technical  Assistance,  and 
Award  Procedure 

Applicants  will  be  evaluated  on  a 
non-competitive  basis  by  a  review  panel 
of  experts  according  to  Uie  criteria 
above,  and  in  accordance  with  the  HHS 
Grants  Administration  Manual  (chapter 
1-55).  Applications  will  be  reviewed  in 
terms  of  the  amount  allowable  to  the 
eligible  entity  under  the  proposed 
formula.  The  Department  will  provide 
technical  assistance  to  an  eligible  entity 
if  it  is  necessary  in  order  to  develop  a 
proposal  which  warrants  the  award  of 
funds  at  the  proposed  allocation  amount 
and  if  such  assistance  is  requested  on 
behalf  of  the  eligible  entity  by  the 
applying  State  agency. 


Awards  for  targeted  assistance 
programs  will  be  made  on  the  basis  of 
the  acceptability  of  proposals  submitted 
on  beha^  of  eligible  entities  and  within 
the  amounts  allowed  by  the  proposed 
allocation  formula.  The  panel  will  make 
recommendations  regarding 
acceptability  of  applications  to  the 
Director  of  Uie  Office  of  Refugee 
Resettlement  (ORR).  Determination  of 
the  acceptabiUty  of  applications, 
determination  of  whether  an  award  will 
be  made  to  a  State  or  local  entity, 
decisions  to  provide  technical 
assistance,  and  determination  of  award 
amoimts  are  at  the  discretion  of  the 
Director  of  ORR. 

X.  HHS  Regulations  That  Apply 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 

42  CFR  Part  441.  Subparts  E  and  F. 
Services:  Requirements  and  limits 
applicable  to  specific  services — 
Abortions  and  Sterilizations: 

45  CFR  Part  16,  Department  grant 
appeals  process. 

45  CFR  Part  74.  Administration  of 
grants. 

45  CFR  Part  75,  Informal  grant  appeals 
procedures. 

45  CFR  Part  80,  Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health,  Education,  and  Welfare 
effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

45  CFR  Part  81,  Practice  and 
procedure  for  hearings  under  Part  80  of 
this  Utle. 

45  CFR  Part  84,  Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance. 

XI.  Reporting  and  Recordkeeping 

Section  VII  of  this  announcement 
establishes  reporting  requirements 
which  necessitate  OMB  review  and 
approval.  HHS  will  seek  OMB  approval 
of  these  requirements. 

Applications  for  these  grants  are  to  be 
submitted  on  Form  SSA-96  which  has 
current  OMB  approval  (OMB  No.  0960- 
0184).  in  completing  Form  SSA-96, 
States  must  address  the  evaluation 
criteria  listed  in  Section  VIII. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.814,  Refugee  Assistance  State 
Administered  Programs) 

Dated:  February  25, 1963. 
|ohn  A.  Svahn. 
Commissioner  of  Social  Security. 

IFH  Doc.  ta-iXM  Filed  3-2-83;  »Ai  ua\ 
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ShakopM  Mdnrakanton  Sioux 
Community  Resolution  and  Ordlnanca 
RoguMIng  ttM  Sale  and  Distributton  of 
Intoxicating  Beverages 

February  18.  ISaS. 

This  Notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15.  1953.  87  Stat.  586,  18 
U.S.C  1161. 1  certify  that  the  following 
Resolution  and  Ordinance  relating  to  the 
application  of  the  Federal  Indian  Liquor 
Laws  on  the  Shakopee  Mdewakanton 
Indian  Reservation,  Minnesota,  was 
duly  adopted  on  December  12. 1982.  by 
the  Shakopee  Mdewakanton  General 
Council  wliicfa  has  jurisdiction  ovor  the 
area  of  Indian  country  included  in  the 
ordinance,  reading  as  follows: 
laiinW.FMz. 
Assittant  Secretary— Indian  Affairs. 


WHEREAS.  The  General  Council  of  the 
Shakopee  Mdewakanton  Sioux  Community 
has  the  [>ower  under  the  Constitution  of  the 
Shakopee  Mdewakanton  Sioux  Community  to 
promulgata  resolutions  governing  the  conduct 
of  Business  in  the  community:  and 

WHEREAS,  The  Shakopee  Mdewakanton 
Sioux  Community  is  desirous  of  establishing 
liquor  outlets  on  the  reservation:  and 

WHEREAS,  A  community  liquor  ordinance 
is  necessary  before  such  liquor  outlets  can  be 
established: 

NOW  THEREFORE  BE  IT  RESOLVED,  that 
the  Shakopee  Wdewakanton  Sioux 
Community  hereby  approves  of  the  attached 
liquor  ordinance  for  the  Shakopee 
Mdewakanton  Sioux  Community:  and 

BE  IT  FURTHER  RESOLVED,  that  this 
ordinance  shall  be  given  to  the  Minnesota 
Sioux  Area  Field  Office  for  forwarding  to 
Washington  for  publication  in  the  Federal 
Register  at  the  earliest  possible  date;  and 

BE  IT  FURTHER  RESOLVED,  that  this 
resolution  may  be  rescinded  or  amendment 
only  by  an  affirmative  vote  of  at  least  two- 
thirds  [\)  of  the  eligible  voting  members  of 
the  community. 

CERTIFICATION:  This  resolution  was 
passed  by  a  vote  of  twenty-five  (25)  yes,  one 
(1)  no,  two  (2)  abstentions,  with  a  quorum 
present,  at  a  duly  called  special  meeting  of 
the  General  Council  held  December  12. 1962 
at  the  Shakopee  Sioux  Community  Center 
Building. 

/s/  Norman  M.  Crooks,  Chairman 
1*1  Amy  E.  Stade,  Secretary-Treasurer 

Shakopee  Mdewaliantoa  Sioux  Comnunity 
liquor  Ordinanf 

Section  I.  Defiititiaa* 

A.  "License"  shall  mean  permission  to 
operate  an  oR-»ale  retail  liquor  outlet  on  the 


Shakopee  Mdewakanton  Sioux  Reservation 
issued  under  the  provisions  of  the  ordinance. 

B.  "Vendor"  shall  mean  a  person  holding  a 
current  valid  license. 

C.  "Liquor  Commissioner"  strall  mean  a 
person  appointed  by  the  Shakopee 
Mdewakanton  Sioux  Community  General 
Council  to  oversee  Uquor  sales  operations  on 
the  Reservation. 

Section  II.  Liquor  Commissioner 

A.  The  term  of  the  Liquor  Commissioner 
shall  be  two  years  from  the  date  of  his/her 
appointment 

B.  The  liquor  Commissioner  must  be  a 
member  of  the  Shakopee  Mdewakanton 
Sioux  Community  21  years  of  age  or  older. 

C.  The  liquor  Commissioner  shall  report  at 
least  monthly  to  the  General  Council  on 
liquor  sale  operations  within  the  reservation, 
shall  promptly  upon  receipt  remit  any  excise 
taxes,  application  or  license  fees  collected  to 
the  Treasurer,  and  shall  perform  all  other 
duties  as  set  forth  in  this  ordinance. 

Section  III.  Licenses 

There  is  hereby  authorized  to  be  issued  a 
maximum  of  five  annual  licenses  to  operate 
as  off-sale  vendors  under  the  terms  and 
conditions  of  this  ordinance. 

1.  Licenses  shall  be  for  the  term  of  one  year 
or  less,  ranning  from  the  date  of  issuance  to 
December  31  of  the  calendar  year  of 
issuance. 

2.  A  fee  for  issuance  of  a  license  shall  be 
$1000.00  payable  upon  receipt  of  the  license. 

3.  Application  procedure. 

a.  An  applicant  for  a  licen.se  must  be  a 
member  of  the  Shakopee  Mdewakanton 
Sioux  Community  21  years  of  age  or  older. 

b.  The  applicant  shall  complete  an 
application  form,  as  provided  by  the  Liquor 
Commissioner,  and  shall  submit  it  to  him/her 
within  20  days  after  announcement  that  one 
or  more  licenses  under  this  ordinance  are 
available  for  issuance. 

c.  The  applicant  shall  accompany  his/her 
application  with: 

i.  A  non-refundable  application  fee  of 
$10.00. 

ii.  Proof  that  the  applicant's  financial 
assets  exceed  his/her  liabilities  by  an 
amount  equal  to  or  greater  than  $5000.00. 

d.  Twenty  days  after  announcement  that 
one  or  more  licenses  are  available,  the  Liquor 
Commissioner  shall  declare  the  application 
period  closed,  shall  promptly  reject  any 
incomplete  application  notifying  the 
applicant  at  once,  and  shall  proceed  to 
evaluate  the  balance  of  the  applications  for 
the  available  licenses,  according  to  the 
information  contained  therein  and 
accompanying  documents.  He/she  shall  issue 
the  available  licensels)  to  the  applicantfs) 
most  qualified  to  operate  as  a  vendor  under 
the  terms  and  conditions  of  this  ordinance. 

4.  Upon  receipt  of  a  license  hereunder,  an 
applicant  shall  post  a  bond  in  an  amount,  to 
be  established  by  the  Liquor  Commissioner 
annually,  sufficient  to  ensure  payment  to  the 
Community  of  the  projected  annual  excise 
tax. 

Section  IV.  Excise  Tax 

A.  There  is  hereby  imposed  an  excise  tax 
on  the  sale  of  each  bottla  or  other  container 


of  liquor  sold  by  a  vendor  in  the  amount  of  .5 
cents  a  bottle  and  case.  .10  cents  a  keg. 

B.  Each  vendor  must  file,  with  the  Liquor 
Commissioner,  a  complete  report  of  sales 
during  a  month  and  remit  the  excise  tax  on 
such  sales.  Such  report  and  remittance  must 
be  made  no  later  than  the  15th  day  of  the 
month  following  that  to  which  the  report 
applies. 

Section  V.  Operation  Under  License 

A.  The  license  issued  hereunder  shall 
authorize  the  vendor  to  operate  a  retail  sales 
outlet  for  the  sale  of  unopened  and  sealed 
liquor  or  beer  only. 

B.  All  vendors  must  conform  their 
operattons  to  those  laws  of  the  State  of 
Minnesota  relating  to  the  sale  or  possession 
of  intoxicating  beverages  or  beer  as  indicated 
in  Minnesota  Statutes  Annotated. 

C.  A  vendor  must  keep  complete  and 
accurate  records  of  inventory,  sales,  payroll, 
taxes  paid  and  withheld,  and  all  other  facets 
of  business  operations.  The  books  and 
records  maintained  by  each  vendor  operating 
under  a  license  shall  be  open  for  inspection 
by  the  Liquor  Commissioner  at  all  times 
during  normal  business  hours. 

Section  VI.  Revocation  or  Suspension  of 
License 

A.  The  Liquor  Commissioner  may  suspend 
a  license  issued  under  this  ordinance  for 
violation  of  any  of  the  terms  of  this 
ordinance. 

1.  For  failure  to  submit  the  report  or  remit 
the  excise  tax  required  by  Section  IV(B).  or 
for  refusal  to  permit  inspection  of  books  or 
records  as  required  by  Section  V(C),  such 
suspension  shall  cease  upon  compliance  with 
the  indicated  section. 

2.  No  suspension  shall  continue  for  more 
than  ninety  days,  provided,  however,  that  the 
Liquor  Commissioner  may  make  a 
recommendation  at  any  time  to  the  General 
Council  that  a  license  be  revoked. 

B.  The  General  Council  may  revoke  a 
license  issued  under  this  ordinance  for 
violation  of  any  of  the  terms  of  this 
ordinance. 

1.  Upon  receiving  a  request,  from  the 
Liquor  Commissioner  or  his/her  assistant,  to 
consider  revocation  of  a  license,  the  General 
Council  shall  schedule  the  matter  for  a 
hearing  at  a  regular  or  special  meeting  of  the 
General  Council 

2.  The  General  Council  shall  provide 
written  notice  at  least  3  days  in  advance  to 
the  vender  that  revocation  of  his/her  licenses 
will  be  considered. 

3.  The  General  Council  shall  permit 
statements  or  testimony  by  any  person 
wishing  to  give  such  at  the  revocation 
hearing. 

4.  The  General  Council  may,  by  majority 
vote  revoke  a  license. 

C.  One  prior  license  revocation  shall  not 
prevent  a  person,  otherwise  qualifled,  from 
applying  for  a  subsequent  license  under 
Section  111.  Two  prior  license  revocations 
shall  render  a  person  ineligible  from  applying 
for  subsequent  licenses. 


|FR  Uoc  SS-SMO  Fllwl  : 
■lUJNOCOOf  SIM-W-ll 
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Bureau  of  Land  Management 

[Group  807] 

California;  FWng  of  Plat  of  Survey 

February  17, 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately. 

Mount  Diablo  Meridian,  California 
T.  8  N.,  R.  9E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  a  portion  of  the 
subdivisional  lines,  and  certain  mineral 
surveys,  and  the  survey  of  the 
subdivision  of  sections  13,  24.  25.  and  26. 
T.  8  N.,  R.  9  E..  MDM.  under  Group  807, 
CaHfomia,  was  accepted  January  27, 
1983. 

3.  The  plat  will  immediately  become 
the  basic  record  describing  the  land  for 
all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaUfomia  State 
Oi^ce,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California.  95825. 

Hennan  J.  Lyttge. 

Chief,  Records  and  Information  Section. 

|FR  Doc  8»-S370  Piled  9-2-S3:  8:45  un| 
WLUNOCOOE  4310-M-M 

(Group  726) 

California;  Filing  of  Plat  of  Survey 

February  17. 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Humboldt  Meridian,  California 
T.  11  N..  R.  6  E 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
Second  Standard  Parallel  North,  on  the 
south  boundary  of  T.  11  N..  R.  6  E.,  a 
portion  of  the  west  boundary,  a  portion 
of  the  subdivisional  lines,  and  certain 
mineral  survey  boundaries  in  sections  30 
and  31,  and  the  survey  of  the 
subdivision  of  section  31.  and  the  metes 
and  bounds  survey  of  Lots  19  and  20, 
section  31,  T.  11  N..  R.  6  E.,  Humboldt 
Meridian,  under  Group  No.  726, 
California,  was  accepted  January  28, 
1983. 


3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  U.S.  Department  of 
Agriculture,  Forest  Service. 

5.  AH  inquiries  relating  to  this  land 
should  be  sent  to  fte  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan ).  Lyttge, 

Chief  Records  and  Information  Section. 

(FR  Doc  83-&321  Filed  3-2-83: 8:45  am) 
nUJNa  CODE  4310-M^ 

[Group  719] 

CaHfomia;  FHIng  of  Plat  of  Survey 

February  15, 1983 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  California 

T.  13  N.,  R.  7  W. 

2.  This  plat,  representing  the  survey  of 
the  Sulphur  Bank  Rancheria  in  section  5 
and  6,  T.  13  N.,  R.  7  W.,  MDM,  under 
Group  No.  719,  California,  was  accepted 
February  7. 1983. 

3.  The  plat  immediately  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California,  95825. 

Hennan ).  Lyttge, 

Chief  Records  &  Information  Section. 

(PR  Doc.  83-S3Z2  Filed  3-2-83;  a^iS  am] 

aiujNacooc  «i»-«4-m 

[Group  757] 

California;  Hllng  of  Plat  of  Survey 

February  16, 1983. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 


San  Bemaidino  Meridian,  CaBfomia 

T.  7  N.,  R.  7  W. 

2.  Tliese  plats,  representing  the 
dependent  remrvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  2,  3,  and  4, 
Township  6  North,  Range  7  West  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary,  a  portion  of  the 
subdivisional  lines,  and  the  survey  of  . 
the  subdivision  of  sections  33,  34,  and 
35,  Township  7  North,  Range  7  West, 
San  Bernardino  Meridian,  under  Group 
No.  757,  California,  were  accepted 
February  7, 1983. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes.  The 
plats  have  been  placed  in  the  open  files 
and  are  available  to  the  public  for 
information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan ).  Lyttge 

Chief  Records  and  Information  Section. 

(FR  Doc  83-5319  FUed  3-2-83;  8:45  ami 


[INT  DEIS  83-5] 

Draft  Environmental  Statentent;  Clear 
Creek  Shale  Oil  Project;  Colorado 

agency:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  Availability  of  the 

Draft  Environmental  Impact  Statement 

(DEIS). 

SIMUIARV:  Pursuant  to  Section  102(2)(C) 

of  the  National  Environmental  Policy 

Act  of  1969,  the  BLM  has  prepared  a 

DEIS  for  the  proposed  Clear  Creek  Shale 

Oil  Project. 

date:  Comments  will  be  accepted  until 

May  3. 1983. 

ADDRESS:  Comments  should  be  sent  to: 

Chevron  EIS  Team  Leader,  Bureau  of 

Land  Management  764  Horizon  Drive. 

Grand  Junction,  Colorado  81501. 

FOR  FURTHER  INFOBMATNM  CONTACT 

Bob  Kline,  Bureau  of  Land  Management. 
764  Horizon  Drive,  Grand  Junction, 
Colorado  81501,  (303)  243-6552. 
SUPPLEMENTARY  INTOWMATKNC  The  BLM 

prepared  a  DEIS  on  the  proposed  Clear 
Creek  Shale  Oil  Project  in  northwest 
Colorado.  The  project  would  produce 
100,000  barrels  per  day  (bpd)  of  shale 
oil.  The  DEIS  analyzes  the  proposal, 
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three  major  project  configurations,  a 
50,000  bpd  production  rate  alternative, 
and  various  alternative  configurations  of 
discrete  actions  as  part  of  the  overall 
proposal.  The  DEIS  analyzes  the 
environmental  and  socioeconomic 
impacts  of  the  proposal  and 
alternatives. 

AVAiLABMJTv:  Single  copies  of  the  Draft 
EIS  may  be  obtained  at  the  above 
address:  Public  reading  copies  are  also 
available  at  the  following  locations: 
Mesa  County  Public  Library.  Grand 

{unction.  CO  81501 
Mesa  College  Library.  Grand  Junction. 

CO  81501 
Conservation  Library.  Denver  Public 

Library.  1537  Broadway.  Denver,  CO 

80203 
Garfield  County  Public  Library, 

Glenwood  Springs.  CO  81601 

Public  meetings  to  receive  oral  and/or 
written  comments  on  the  proposed 
project  will  be  held  at  7:30  P.M.  at  the 
following  locations. 

April  4. 1983 

Grand  Junction— BLM  Office.  764 
Horizon  Drive 

April  5. 1983 

DeBeque — DeBeque  School.  Minter  Ave. 

April  6. 1983 

Rifle— Rifle  High  School  Auditorium. 
1353  Prefontaine 

April  7. 1983 

Denver — Ramada  Inn  Foothills. 
Winchester  Room.  11595  W.  6th  Ave 
Oral  comments  will  be  limited  to  10 

minutes  and  should  be  accompanied 

with  a  written  synopsis  of  the 

comments. 
Dated:  February  24. 1963. 

George  C  Fnndo. 

Bureau  of  Land  Management,  State  Director. 

{n  Doc  83-S3Z7  nicd  3-i-ta:  tM  «m| 
HUMS  COM  431*-M-M 


1982  Amendments  to  ttie  Calif  omia 
Desert  Plan  and  Eastern  San  Diego 
County  Management  Frameworit  Plan; 
Availability  of  Rnal  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(c),  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  Management 
has  prepared  a  Final  Environmental 
Impact  Statement  (FEIS)  concerning  the 
1982  Amendment  review  of  the 
California  Desert  Plan  and  the  Eastern 
San  Diego  County  Management 
Framework  Plan  (MFP).  Forty-nine 
amendments  were  accepted  for 
consideration.  The  amendments  propose 


changes  in  both  general  plan  guidelines 
and  in  site-specific  measures.  The  latter 
include  changes  in  vehicle  access 
restrictions.  Areas  of  Critical 
Environmental  Concern  (ACECs). 
grazing  allotments,  wilderness 
suitability  recommendations,  and 
multiple-use  class  designations.  Under 
the  preferred  alternative.  28 
amendments  would  be  accepted  as 
proposed,  nine  amendments  would  be 
accepted  with  modifications,  and  12 
would  be  rejected. 

Comments  on  the  FEIS  are  being 
solicited  from  public  agencies  and 
interested  individuals  and 
organizations.  The  Bureau  invites 
written  comments  on  the  statement  to 
be  submitted  by  May  10, 1983.  to  the 
following  address.  Use  of  any  other 
address  may  result  in  comments  not 
being  processed.  1982  Plan 
Amendments.  Bureau  of  Land 
Management.  California  Desert  District, 
1695  Spruce  Street.  Riverside.  CA  92507. 
Telephone  (714)  351-6386 

A  limited  number  of  copies  of  the 
Final  Environmental  Impact  Statement 
are  available  upon  request  at  the 
address  listed  above.  Copies  are  also 
available  for  review  at  two  other 
locations: 
USDI — Bureau  of  Land  Management. 

2800  Cottage  Way,  Rm.  E-2841, 

Sacramento,  CA  95825 
USDI — Bureau  of  Land  Management. 

1725  Eye  Street.  NW..  Suite  906. 

Washington.  D.C.  20240 

For  any  further  information  contact 
Gerald  E.  Hillier.  District  Manager.  (714) 
351-6394. 

Dated:  February  24. 1963. 
Ed  Hastey. 
State  Director. 

|FK  Doc.  83-512B  ni«d  J-Z-B3;  a:4S  «m| 
MUMQ  COOC  4310-*«4I 

(Public  L«nds  Exchwigs  1-17821] 

Put>lic  Lands  Exctiange;  Idaho. 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action, 
1-17821 — Exchange,  Public  Lands  in 
Cassia  County,  Idaho. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Boise  Meridian.  Idaho 

Legal  DeBcription 

T.  13  S..  R.  25  R 
Sec.28:SE)iSWK 


T.  16  S.,  R.  25  E. 

Sec.  11:  SliSEKSWJINEJiNEy., 

SHSJtSEV.NEV.NE)!. 

NtiSE);.  NEJiSWy, 

Sec.  12:  S)4SW)iSW)4NW)4NW)4. 

SEJiSWK.NWnNWK,. 

SWJiSEtiNWK.NWX 
T.  16  S..  R.  26  E. 

Sec.  1:  SEK, 

Sec.  14:  W)iSW)4 

Sec.  15:SW)', 

Totaling  570.00  acres  of  public  land. 

In  exchange  for  these  lands  the 
Federal  Government  will  acquire  the 
following  described  lands  from  Roscoe 
Ward: 

Boise  Meridian.  Idaho 

Legal  Description 

T.  15  S..  R.  26  E. 

Sec.4:SE)iSW)',.S)4SEn 

Sec.  9:  NE)iNE>i 

Sec.  10:  N)4NW)4,  SE)4NW)4. 

SWKNEli 
T.  16  S..  R.  26  E. 

Sec.  15:  W)iNEr« 

Sec.  23:  NEK.NEIi 

Totaling  440  acres  of  private  land. 

The  purpose  of  this  exchange  is  to 
acquire  privately-owned  lands  which 
are  chiefiy  valuable  for  wildlife  habitat, 
hvestock  grazing,  and  access.  The  public 
interest  will  be  well  served  by  making 
the  exchange  which  is  consistent  with 
local  govermental  planning  and  zoning 
regulations  and  with  Federal  programs 
and  planning.  The  values  of  the  lands  to 
be  exchanged  are  approximately  equal. 
If  necessary,  the  acreage  will  be 
adjusted,  or'money  will  be  paid,  not  to 
exceed  25%  of  the  total  value  of  the 
public  lands,  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  terms  and  conditions  applicable 
to  the  public  lands  are: 

l.A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 1890, 
26  Stat.  391;  43  U.S.C.  945. 

2.  Reserving  to  the  United  States  a 
right-of-way  over  and  across  a  strip  of 
land  66  feet  in  width  along  the  west 
boundary  of  the  SE)iSW)i  Sec.  28.  T.  13 
S..  R.  25  E.  for  the  full  use  as  a  road  by 
the  United  States  of  America,  its 
licensees  and  permittees,  including  the 
right  of  access  and  use  for  and  by  the 
people  of  the  United  States  generally,  to 
lands  owned,  administered,  or 
controlled  by  the  United  States. 

3.  The  patent  will  be  issued 
recognizing  that  they  lie  within  a 
floodplain  and  as  such  the  patentees  or 
their  successors  will  be  limited  by 
section  3(d)  of  Executive  Order  11988  of 
May  24, 1977  from  seeking  compensation 
from  the  United  States  or  its  agencies  in 
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the  event  existing  or  future  facihties  on 
the  patents  are  damaged  by  floods. 

4.  All  minerals  are  reserved  to  the 
United  States. 

5.  The  lands  are  subject  to  valid 
existing  rights. 

No  reservations  or  conditions  exist  on 
the  private  lands  to  be  conveyed  to  the 
United  States. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant.  The 
segregation  will  terminate  as  provided 
by  the  above  cited  regulation. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Burley  District  Office.  200  S.  Oakley 
Highway,  Burley,  Idaho  83318. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to^he 
Burley  District  Office.  Bureau  of  Land 
Management,  Route  3,  Box  1,  Burley, 
Idaho  83318. 

Dated:  February  22. 1983. 
Nick  James  Cozakos, 
District  Manager. 

IPR  Doc  n-SSZS  Kted  3-2-83;  •:4S  iun| 
MLUNQ  COOE  aiO-M-« 


Management  Framework  Plan; 

Montana 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Planning  Activity. 


summary:  The  Management  Framework 
Plan  for  the  South  Bearpaw 
Management  Unit,  southern  Blaine 
County  in  Montana,  will  be  amended 
during  1983  The  purpose  of  the 
amendment  is  to  determine  the  future 
management  for  the  Ervin  Ridge  Wild 
Free  Roaming  Horse  Herd.  Alternatives 
to  be  considered  will  include  no  action, 
management  at  some  population  level, 
or  removal  of  the  wild  horses.  No 
preferred  alternative  has  been  identified 
at  this  time.  Public  participation  will  be 
sought  throughout  the  development  of 
an  Environmental  Analysis.  Meetings 
will  be  held  with  interested  parties  at 
their  request  and  mailings  will  solicit 
public  comment  during  February,  March 
and  August.  1983.  Issues  expected  to  be 
considered  include:  management 
feasibility,  potential  for  conflict  with 


livestock  grazing,  potential  for  conflict 
with  wildlife  habitat  requirements,  and 
economic  factors. 

FOM  PUflTHEft  INFOmHATION  CONTACT: 
Donald  F.  Ryan.  Area  Manager,  Bureau 
of  Land  Management,  Havre  Resource 
Area,  Drawer  911,  Havre,  Montana 
59501,  406-265-5891. 

Dated:  February  22, 1983. 
Donald  F.  Ryan, 
Area  Manager.  [ 

(FR  Doc.  83-5318  Filed  3-2-83;  84S  afn| 
BHJJNQ  COOE  4310-M-M 

New  Mexico,  Albuquerque  District. 
New  Mexico;  District  Advisory  Council 
Meeting 

The  second  meeting  of  thexe- 
chartered  Albuquerque  District 
Advisory  Council  will  be  held  April  26- 
27, 1983,  starting  in  Farmington  and 
ending  in  Albuquerque  with  attendance 
at  the  San  Juan  River  Regional  Coal 
Team  meeting  April  27.  The  Advisory 
Council  meeting  on  April  26  will  consist 
of  a  briefing-tour  of  public  resources  in 
the  Bisti  Coal  region,  departing  the 
Holiday  Inn,  Farmington.  600  East 
Broadway,  at  8:30  a.m.  The  tour  will  also 
include  an  explanation  of  the  Rio  Puerco 
Resource  Area's  water  supply  system, 
and  will  end  in  Albuquerque  around  5 
p.m.  On  April  27,  the  Advisory  Council 
will  attend  the  San  Juan  River  Regional 
Coal  Team  meeting  at  the  Albuquerque 
Convention  Center,  Ballroom  A,  starting 
at  9  a.m. 

This  council  is  managed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  of  1972,  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
the  Rangelands  Improvement  Act  of 
1976. 

The  public  is  welcome  to  attend  all 
portions  of  this  meeting,  although 
transportation  for  the  tour  is  arranged 
only  for  District  Advisory  Council 
members.  Statements  by  the  public  may 
be  made  to  the  Advisory  Council  at  8:30 
a.m.  April  27  in  Ballroom  A, 
Albuquerque  Convention  Center. 

Minutes  of  the  meeting  will  be 
prepared  and  made  available  for  review 
within  30  days  following  the  meeting. 
!>.  Paul  Applegate, 
District  Manager. 

(FR  Doc.  8»-6323  Filed  *-2-a3: 845  ami 
BILUNQ  COOE  41ia-«4-a 

[OR  24S50  (Wa«h.)l 

Realty  Action;  Sale  Public  Land  in 
Yaidma  County.  Washington 

This  Notice  amends  the  original 
Notice  of  Realty  Action  published 
January  6. 1983  (48  FR  743).  The  sale 


date  scheduled  for  March  8, 1983,  is 
cancelled.  The  sale  will  be  rescheduled 
at  a  later  date.  Sealed  bids  received  for 
the  originally  scheduled  March  8, 1983, 
sale  date  will  be  returned.  Information 
about  the  sale  is  available  at  the  BLM, 
Spokane  District  Office.  East  4217  Main 
Avenue.  Spokane.  WA  99202. 

Date  of  Issuance:  February  22, 1983. 
Roger  W.  Burwell, 
District  Manager. 

|FR  Doc.  83-5324  Filed  3-2-83;  8:45  am| 
BILUMQ  CODE  4310-«4-M 


Cedar  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Cedar  City  District  Grazing 
Advisory  Board  will  be  held  on 
Wednesday.  March  30. 1963.  The 
meeting  will  begin  at  9:30  a.m.  in  the 
Bureau  of  Land  Management  Cedar  City 
District  Office  located  at  1579  North 
Main  Street,  Cedar  City,  Utah. 

The  agenda  is  as  follows:  (1)  Review  . 
of  Proposed  Allotment  Management 
Plans,  (2)  Rangeland  Manning  Proposals. 
(3)  Rangeland  Betterment  Projects,  (4) 
General  Board  Business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9:30  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  1579  North  Main  Street. 
Cedar  City.  Utah  84720.  phone  801-586- 
2401,  by  March  25, 1983.  Depending  on 
the  number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
pubhc  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  February  25, 1983. 
Dennia  Curtia, 
Acting  District  Manager. 

|FR  Doc.  83-5430  Filed  3-2-83;  8:45  anil 
BHXUMCOOE  4S1*-a«-« 


[M-5S661] 

Notice  of  Realty  ActioiH-Exchange  of 
Public  and  Private  Lands  m  Custer 
County,  Montana 

February  25, 1983. 

aobucy:  Bureau  of  Land  Management 

Miles  City  District  Office,  Interior. 
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:  Notice  of  Realty  Action 
M-55eei,  Exchange  of  Public  and 
Private  Lands  in  Custer  County. 

lUMMOirr  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C 
1716. 

Montana  Principal  Meridian 

T.  9  N..  R.  53  E.. 

Sec.  20:  ME  Ji 
T  II  N    R  S4  E. 

Sec's:  NWi^NEK.  SXNEK.  SEK 

Aggregating  440  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands: 

Montana  Principal  Meridan 

T.  9  N.  R.  52  £.. 
Sec.  14:  SJiNWK.  SWX.  WJiSEK 
Aggregating  320  acres  of  private  lands 
and  a  Public  Access  Easement  across 
other  private  lands  allowing  legal  access 
to  the  above  described  lands.  This 
Easement  contains  20.66  acres  of  private 
lands. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  District  Manager.?. 
O.  Box  940,  Miles  City.  Montana  59301. 
Any  comments  will  be  evaluated  by  the 
ELM.  Montana  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 
FOn  FURTHER  INFORMATION  CONTACT: 
information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Miles  City  District  Office.  West  of 
Miles  City,  Montana. 
SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
pubUc  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 
The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  All  mineral  ownerships  under  the 
public  and  private  lands  involved  will 
remain  with  the  present  owners. 

3.  All  vaUd  existing  rights  (e.g.,  rights- 
of-way,  easements  and  leases  of  record). 

4.  The  exchange  is  based  on  appraised 
fair  mariiet  values  on  the  public  and 


private  lands  and  the  access  easement 
involved  in  this  action. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies; 
planning  and  state  and  local  ofiicials 
have  been  contacted.  The  public  interest 
will  be  served  by  completion  of  this 
exchange. 
Ray  Bnibakar, 
District  Manager. 

(FK  Ooc  •3-6431  PIM  l-Z-aS:  S;4S  ami 
MJJNQ  COM  4310-S4-M 
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Utah;  Resourc*  Management  Plan/ 
Environmental  Impact  Statement 

February  25. 1983. 

agency:  Bureau  of  Land  Management, 

Moab  District,  Grand  Resource  Area, 

Utah. 

action:  Notice  of  Availability  of  Draft 

Resource  Management  Plan/ 

Environmental  Impact  Statement  (RMP/ 

EIS). 

This  notice  amends  the  Federal 
Register  Notice  published  on  February 
14, 1983,  page  6593.  Due  to  printing 
delays,  the  comment  period  has  been 
shifted  forward.  The  comment  period 
will  begin  on  March  16  and  end  on  June 
13.  Comments  received  by  June  13  will 
be  considered  in  the  preparation  of  the 
Final  RMP/EIS  for  the  Grand  Resource 
Area.  All  other  information  remains  as 
stated  in  the  original  notice. 
FOR  FURTNUR  information  CONTACT 
Colin  P.  Christensen,  Grand  Resource 
Area  Manager.  (801)  259-8193. 
Kenneth  V.  Rhea, 
Associate  District  Manager. 

|FR  Doc  K»-M32  Filed  3-2-S3:  •:45  iml 
MUJNQCOOC  4310-«4-M 
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Wyoming;  invitation  for  Coal 
Exploration  License;  Ark  Land 
Company 

Ark  Land  Company,  a  wholly  owned 
subsidiary  of  Arch  Mineral  Corporation, 
hereby  invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  federally  owned  coal 
underlying  the  following  described  land 
in  Sweetwater  County.  Wyoming: 

T.  14  N..  R.  102  W..  6th  Prin  Mer 
Sec.l:Lot8  5,e,7.8.S)iN)4.SJl 
Sec.  2:  Lots  5.  6.  7.  S.  SXNJi.  SK 
Sec.  3:  Lots  5.  6,  7.  8.  SW\,  SK 
Sec.  4:  Lou  5, 8,  7.  SWU,  NJiSK.  SXSEK, 

SEKSWK 
Sec.  5:  SEX^4E)i.  N)iSE)( 
Sec.  8:  SEK 
Sec.  9:  All 


Sec.  10:  EJiNEK.  NEKSeK.  SKS« 

Sec  11:  All 

Sec.  12:  All 

Sec.  13:  All 

Sec.  14:  All 

Sec.  15:  All 

Sec.  17:  All 

Sec.  18:  Lots  5.  6.  7.  a  EXWK.  EX 

Sec.  19:  Lots  5.  6,  7.  EliNWJi.  NEX. 
NE)iSWK.  N)iSE)i 

Sec.  20:  NH.  NJ(S)i 

Sec.  21:  NH.  NJiSK 
T.  14  N..  R.  103  W..  6th  Prin  Mer 

Sec  13:  All 

Sec.  24:  NH.  NKSX 
T.  15  N..  R.  102  W..  6th  Prin  Mer 

Sec  5:  SE)i.  E)iSW)i 

Sec  8:  N)iNEK«.  SE)iNE)i,  NWK.  NliSWX 

Sec  15:  N)4.  SWK.  W)4SEH 

Sec  17:  NWKSEIi.  S)4S)4 

Sec  18:  EJiEK 

Sec20:W)4.W)4E)4 

Sec  27:  N)iNE)i.  SW)4NEK.  SEK.  SK  SWK 

Sec  28:  SEKNEK..  EKSEJi 

Sec.  33:  NEKSEK.  SKSEK 

Sec.  34:  All 

Sec.  35:  All 

Containing  14.533.12  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal. 

The  purpose  of  the  exploration 
program  is  to  obtain  information  about 
the  coal  resources  and  to  gather 
environmental  data  within  the 
boundaries  of  the  aboved  described 
area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  serial  number 
W-84029]:  Bureau  of  Land  Management, 
2515  Warren  Avenue,  P.O.  Box  1828, 
Cheyenne.  Wyoming  82001.  and  the 
Bureau  of  Land  Management,  Highway 
187  North,  P.O.  Box  1869.  Rock  Springs. 
Wyoming  82901. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  March  14, 1983. 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Ark  Land  Company,  no  later  than  30 
days  after  publication  of  this  invitation 
in  the  Federal  Register.  The  written 
notice  should  be  sent  to  the  following 
addresses:  Ark  Land  Company,  Attn: 
Mr.  Jack  Cully.  Manager  Western 
Exploration  Division.  P.O.  Box  340. 
Hanna,  Wyoming  82327.  and  the  Bureau 
of  Land  Management,  Wyoming  State 
Office.  Branch  of  Energy  Minerals.  P.O. 
Box  1828.  Cheyenne.  Wyoming  82001. 
The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
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Code  of  Federal  Regulations,  S  3410.Z- 
1(c)(1).  I 

).  Stan  McKasJ 

Acting  Chief,  Branch  of  Energy  Minerals. 

|FK  Doc.  83-S434  Filed  3-2-83:  MS  ami 
MLUNGCODC  4310-M-M 


Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Rora;  Fourth  Regular  Meeting 

AQENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  By  this  notice,  the  Service 
extends  the  comment  period  of  its 
Federal  Register  notice  of  February  7, 
1983.  (48  FR  5603).  That  notice  requested 
information  and  comments  on  the 
Service's  proposed  negotiating  positions 
for  the  fourth  regular  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  I 

ADDRESSES:  Information  and  comments 
on  proposed  negotiating  positions 
should  be  sent  to  the  Associate  Director, 
Federal  Assistance,  U.S.  Fish  and 
Wildlife  Service.  (WPO),  Washington, 
D.C.  20240.  Written  information  and 
comments  received  by  the  Service  will 
be  open  to  the  public  inspection  during 
normal  business  hours  at  the  Federal 
Wildlife  Permit  Office,  Room  620, 1000 
N.  Glebe  Road,  Arlington,  Virginia. 

DATE:  The  Service  will  consider 
information  and  comments  (in  reponse 
to  its  February  7. 1983,  Federal  Register 
notice)  received  by  March  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Parsons,  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  Telephone:  703/235-2418. 
SUPPLEMENTARY  INFORMATION:  On 
February  15, 1983,  the  Service  held  a 
public  meeting  to  receive  information 
and  comments  on  its  proposed 
negotiating  positions  for  the  fourth 
regular  meeting  of  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  to  be 
held  in  Gaborone,  Botswana,  April  19- 
30, 1983.  At  that  meeting,  several 
persons  requested  that  the  Service's 
notice,  which  announced  the  meeting 
and  published  the  proposed  negotiating 
positions  (48  FR  5603),  be  amended  to 
extend  the  comment  period  to  March  15, 
1983,  in  order  to  allow  the  public 
sufficient  time  to  adequately  respond  to 


the  request  for  information  and 
comments. 

The  Service  believes  the  request  for 
an  extension  of  the  comment  period  to 
March  15, 1983,  to  be  reasonable. 
Therefore,  the  Service  hereby  extends 
the  comment  period  of  its  Federal 
Register  notice  of  February  7, 1983.  to 
March  15, 1983. 

This  notice  was  prepared  by  Arthur 
Lazarowitz,  Federal  Wildlife  Permit  Office. 

Dated:  February  25, 1983. 
Robert  A.  lantzeo. 
Director,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc  83-5271  Filed  3-2-83;  8:45  mm] 
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Minerals  Management  Sendee 

Oil  and  Qas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
043,  Block  88,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  is  it  available  for  pubhc  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Pubhc 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govenments,  and  other  interested  parties 
became  effective  December  13, 1979,  (44 
FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 


Dated:  February  23. 1963. 

John  L.  Ranking, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OC^  Region. 

(FR  Doc.  83-5314  Filed  3-2-83: 8:46  em) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0246,  Block  101,  West  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  JHiblic 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
5  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 

Dated:  February  25. 1983. 
John  L.  Ranldn, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc.  S3-531S  Filed  3-2-83:  8:45  an) 
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Oil  and  Qas  and  Sulphur  Operations  in 
the  Outer  Continental  ShaH 

AGENCY:  Minerals  Management  Service, 
Interior. 


VOL 


,  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 
Plan- 

summary:  Notice  is  hereby  given  that 
The  Superior  CMl  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0254.  Block  150,  West  Cameron  Area, 
offshore  Louisiana. 

Th^  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  MFORMATtON  CONTACT: 
Minerals  Management  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3  JO  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  22a 
SUFPLEMCMTARV  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  25. 1983 
lohn  L.  Rankin. 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|PR  Doc  (3-5316  FiM  3-2-13: 1:45  anl 
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OCS  Lands  Act  Amendments  of  197a 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekends  9:00 
a.m.  to  3:30  p.m..  3301  N.  Causeway 
Blvd.,  Metairie.  Louisiana  7000Z  phone 
(504)  837-472a  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  TiUe  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  22. 1983. 
JohnL  Rankin, 

Acting  Regional  Manager.  Calf  of  Mexico 
OCS  Region. 

|P*  Doc  »-631T  ntcd  3-Z-n:  »:4S  «ii| 
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Oi  snd  Qas  and  Sulphur  Operations  m 
ttM  Outer  Continental  Shetf 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  tiie  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

■UMM*RT  This  Notice  announces  that 
Chevron  U.S.A.  Inc..  Unit  Operator  of 
the  South  Bay  Marchand  Federal  Unit 
Agreement  No.  14-0a-001-3915. 
submitted  on  February  10. 1983,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Bay  Marchand  Federal  Unit. 

The  porpow  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 


Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-46720,  Ext.  226. 
SUPPI.EMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  23. 1983 
|ohn  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-M33  FIM  3-2-e3;  a:4S  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


01  and  Gas  and  Sulphur  Operations  in 
ttte  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  if  proposes  to  conduct  on 
Lease  OCS-G  1119,  Block  52.  Vermilion 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 


summary:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
043.  Block  Sa  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext,  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  a  revised 


UMI 


Federal  Register  /  Vol.  48.  No.  43  /  Thursday.  March  3,  1983  /  Notices 


9079 


S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  23. 1983. 
John  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-54S3  Fifed  3-2-a3:  tM  am) 
BILUNQ  CODE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Vdurra  No.  OP1-FC-73] 

Motor  CarHers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  Hied  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


By  tlie  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce  and  Dowell. 
Agatha  L  Metgenovich. 

Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

MC-FC-81251.  By  decision  of 
February  24, 1983,  issued  under  49  U.S.C. 
10321,  the  property  brokers  regulations 
at  49  CFR  1045,  and  the  transfer  rules  at 
49  CFR  Part  1181,  Board  Number  3 
approved  the  acquisition  of  control^  of 
EMPLOYEE  TRANSFER 
CORPORATION  (ETC),  of  Chicago,  IL,  a 
property  broker  operating  pursuant  to 
License  No.  MC-159301  and  Sub-No.  1 
thereunder  by  THE  EQUITABLE  LIFE 
HOLDING  CORPORATION 
(EQUITABLE),  of  New  York,  NY,  a  non- 
carrier.  ETC  is  a  wholly-owned 
subsidiary  of  LINCOLN  NATIONAL 
CORPORATION,  also  a  non-carrier. 
ETC  is  authorized  to  engage  in 
operations,  in  interstate  or  foreign 
commerce  as  a  broker  of  (1)  general 
commodities  (except  household  goods) 
between  points  in  the  United  States  and 
(2)  household  goods,  between  points  in 
the  coterminous  United  States. 
Representative:  Robert  J.  Gallagher, 
Suite  1200, 1000  Connecticut  Ave.,  NW.. 
Washington,  DC  20038. 

|FR  Doc.  83-6308  Hied  3-Z-S3;  8:45  am| 
BHJJNO  COOE  7036-01-M 


Motor  Carriers;  Pemtanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 


1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  appUcant  is  not 
fit,  wilhng,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  modified  prior  to 
publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perfrom  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
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other  aathority,  the  dupMcation  shall  be 
construed  ■•  conferring  only  a  single 
operating  right. 
Afatha  L  Maiguuovidl; 

Secretary. 

Note.— All  applicationa  are  for  authority  to 
operate  aa  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "nnder 
contract  ** 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7992. 
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Decided:  Fetmiary  18. 1983. 

By  the  Commisaion.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  108570  (Sub-7).  filed  February  1. 
1983.  AppUcant:  L  »  L  COACH  LINES. 
INC.,  519  Maryland  Ave.,  Hagerstowa 
MD  21740.  Representative:  Edward  N. 
Button.  635  Oak  Hill  Ave..  Hagerstowa 
MD  21740.  (301)  739-4860.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note.— Applicant  aaekt  to  provide 
privately-fiindad  charter  and  special 
tianspottetion. 

MC  115880  (Snb-71,  filed  I=ebniary  2. 
1983.  Applicant:  BROOKFIELD  BUS 
SERVICE.  LNC.  3  Railroad  Place, 
Maspeth.  NY  11378.  Representative: 
Arthur  Wagner  342  Madison  Ave.,  New 
York.  NY  10137  (212)  386-0300. 
Transporting  possen^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-fiHided  charter  and  special 
transportation. 

MC  159661,  filed  February  7, 1983. 
Applicant  ANCHOR  TOURS, 
INCORPORATED,  3473  Johnson  Drive. 
Lithonia.  GA  30058.  Representative: 
Stephen  Monroe,  (same  address  as 
applicant)  (404)  979-2100.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  GA.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note.— Appticant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  16577a  filed  January  17, 1983. 
AppUcant  ECOLE  TRANSPORTATION 
CORP..  231  West  Lincoln  Ave..  Mount 
Vernon.  NY  10550.  Representative: 
Norman  Turk.  225  Broadway,  New  York. 
NY  10007.  (212)  619-1540.  Transporting 
passengers,  in  charter  and  special 
operatiop.  between  points  in 
Westchester  County.  NY,  on  the  one 
hand,  and.  on  the  other  points  in  the  U.S. 
(except  HI). 


Note..— Applicant  seeks  to  provida 
privately-funded  charter  and  special 
transportation. 

MC  165801.  filed  January  20,  1983. 
Applicant:  RACINE  BROKERAGE 
SERVICIES,  INC.,  952  Brookstown  Ave., 
P.O.  Box  5127,  Wionston-Salem,  NC 
27113.  Representative:  W.  L  Trull  (same 
address  as  applicant)  (919)  727-0516.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165951,  filed  February  7. 1983. 
Applicant:  ATLANTIC  COACH  LINES, 
INC,  2519  Gresham  Rd.,  SE.,  Adanta, 
GA  30316.  Representative:  Mark  S.  Gray, 
1006  South  Tower,  225  Peachtree  SL. 
NE.,  Atlanta.  GA  30303.  (404)  523-1717. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privalely-fuiuled  charter  and  special 
transportation. 

MC  165861.  filed  January  28, 1983. 
Applicant  ROBERT  R.  BOCKERT.  8317 
N.E.  30th  Ave..  Vancouver.  WA  98665. 
Representative:  Robert  R.  Bockert  (same 
address  as  applicant).  (206)  573-0401.  As 
a  broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  166000,  filed  January  31. 1983. 
Applicant:  CHARLES  E  SULUVAN.  350 
Spring  Green  Rd.,  Warwick.  RI  02886. 
Representative:  Charles  R.  Reilly,  391 
Davisville  Rd..  North  Kingstown,  RI 
02852.  (401)  884-0066.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166021,  filed  February  2. 1983. 
Applicant:  VISTA  CHARTER  SERVICE. 
INC.,  1045  Crest  View  Rd.,  Vista.  CA 
92083.  Representative:  Harold  O. 
Orlofske,  P.O.  Box  368,  Neenah.  Wl    . 
54956.  (414)  722-2848.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  CA.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note.- Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166051.  filed  February  1. 1983. 
Applicant  THOMAS  J.  MURPHY  d.b.a. 
T.  M.  BROKERAGE.  Forty  Carver  Ave., 
Westwood.  NJ  07675.  Representative: 
Rick  A.  Rude.  Suite  611, 1730  Rhode 
Island  Ave..  NW.,  Washington,  DC 
20036,  (202)  223-5900.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166060,  filed  February  4. 1983. 
Applicant  SHORT  LINES  TRANSIT, 
INC..  1305  East  Benson  Highway, 
Tucson.  AZ  85714.  Representative:  Louis 


W.  Barassi,  70  West  Gushing  St. 
Tucson,  AZ  85701,  (602)  624-2301. 
Transporting  passengers,  in  charter  arid 
special  operations,  beginning  and  ending 
at  points  in  AZ,  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166080.  filed  February  4. 1983. 
Applicant:  CHARLES  R.  WANN  SR.. 
d.b.a.  J  4  C  ENTERPRISES,  795  6th  St.. 
Penrose,  CO  81240.  Representative: 
Charles  R.  Wann,  Sr.  (same  address  as 
applicant)  (303)  372-6844.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OPl-71 

Decided:  February  23. 1983. 

By  the  Commission.  Review  Board  ^^o.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  460  (Sub-11).  filed  February  4, 
1983.  Applicant:  OKLAHOMA 
TRANSPORTATION  COMPANY,  1206 
Exchange  Ave..  Oklahoma  City,  OK 
73108.  Representative:  Robert  W.  Allen 
(same  address  as  applicant)  (405)  239- 
6831.  Transporting  possen^ere,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  139270  (Sub-1).  filed  February  8, 
1983.  Applicant:  OTTERTAIL 
COACHES.  INC..  318  West  Maple. 
Fergus  Falls,  MN  56537.  Representative: 
A.  L.  Fitch  (same  address  as  applicant) 
(218)  739-3393.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Not*. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  107450  (Sub-5),  filed  February  8. 
1983.  Applicant:  METROPOUTAN 
COACH  CORPORATION,  1617  Brook 
Rd.,  Richmond.  VA  23220. 
Representative:  Calvin  F.  Major,  200 
West  Grace  St..  Suite  115.  P.O.  Box  5010, 
Richmond.  VA  23220  (804)  649-7591. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK,  but  excluding 
-    HI). 

Note.— Applicant  intends  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  144821  (Sub-56).  filed  January  24. 
1983.  Applicant  COLUMBINE 
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CARWERS.  INC..  52275  U.S.  Hwy  31 
North.  P.O.  Box  66,  South  Bend,  IN 
46624.  Represpentative:  Charles  ]. 
iCimball.  665  Capitol  Life  Center,  1600 
Sherman  St.,  Denver.  CO  80203  (303) 
839-5856.  A«  a  broker  ol  general 
commodities  (except  household  goods}, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  154651  (Sub-1),  filed  February  9, 
1983.  Applicant  WILLIE  MACK.  INC.. 
549  Jackson  Avenue,  Elizabeth,  NJ  07201. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904  (201)  572-»51.  Transporting 
passengers,  in  charter  and  special 
operations  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportatioa. 

MC  153171  (Sub-1).  Hed  February  4. 
1983.  Applicant  TWENTY  FIRST 
CENTURY  BUS  SERVICE  CORP.  d.b.a. 
TWENTY  FIRST  CENTURY  TOURS, 
1756  Ocean  Avenue.  New  York.  NY 
11716.  Representative:  Arthur  Wagner, 
342  Madison  Avenue,  New  York.  NY 
10173  (212)  755-950a  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

NoU.— Applicant  seeka  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  186041,  filed  February  3, 1983. 
Applicant  RHODE  ISLAND  MOTOR 
COACH  CO.,  INC.,  261  Warren  Ave., 
East  Providence,  RI  02914. 
Representative:  James  M.  Bums,  1365 
Main  St.,  Suite  403,  Springfield,  MA 
01103  (413)  781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166030.  filed  January  31. 1983. 
Applicant  LIFE  UNE  TOURS,  INC.  112 
Park  Drive,  Cranford.  N|  07016. 
Representative:  Ann  Stenuner  (same 
address  as  applicant)  (201)  276-«12. 
Transporting  passengers,  in  charter 
operations,  beginning  and  ending  at 
Manhattan,  Bronx.  Queens,  Brooklyn 
and  Staten  Island.  NY.  and  points  in  NJ. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  transportation. 
MC  166040,  filed  February  3. 1983. 
Applicant:  VALLERY  FREIGHT  LINES, 
INC..  12301  West  Freeway.  P.O.  Box 
12301,  Fort  Worth,  TX  76128. 
Representative:  Billy  R.  Reid.  1721  Carl 
St..  Fort  Worth.  TX  76103  (817)  332-471^ 
As  a  broker  oi  general  commodities 
(except  household  goods)  between 
points  in  dit  U.S.  (except  AK  and  HI). 


MC  166101.  filed  February  4, 1983. 
Applicant  DAVID  BENEUX,  P.O. 

Drawer  F,  Mulberry,  AR  72947. 
Representative:  Harry  Ketfer  (same 
address  as  applicant),  (501)  997-1863.  As 
a  broker  of  general  commodities  (except 
household  goods),  betv»een  points  in  the 
U.S.  (except  AK  and  W). 

MC  16622a  filed  February  9, 1983. 
Applicant  MARK  AND  JOAN  KLEIN, 
P.O.  Box  155,  Mead.  WA  99021. 
Representative:  Mark  Klein  (same 
address  as  applicant),  (509)  466-9051. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drags],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  ttie  foBowing,  please  dfarect  status 
calls  to  Team  2  at  202-275-7289. 

Volume  No.  (W2-077 
Decided:  February  23. 1983. 
By  the  Commission.  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  115432  (Sub-8).  filed  January  31, 
1983.  AppUcant  PAWTUXET  VALLEY 
BUS  LINES.  INCORPORATEa  76 
Industrial  Lane,  West  Industrial  Lane. 
Representative:  Charles  J.  Williams.  P.O. 
Box  186.  Scotch  Plains.  NJ  07076.  201- 
322-5030.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U3.  (except  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  16561Z  filed  January  10, 1983. 
Applicant  BERRY  BROS.  BUS 
SERVICE,  INC..  7920  Becket  St..  Norfolk, 
VA  23518.  Representative;  Edward  L 
Berry  (same  address  as  applicant),  804- 
588-4962.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  Chesapeake, 
Virginia  Beach,  Norfolk,  Portsmouth, 
Newport  News,  Hampton,  Poquoson, 
Suffolk,  and  Williamsbuig.  VA.  and 
Elizabeth  City.  NC,  points  in  Isle  of 
Wright  Sussex.  James  City.  York,  Surry, 
North  Hampton.  Accomack,  and  South 
Hampton  Counties,  VA,  and  Dare, 
Currituck  and  Hertford  Counties,  NC, 
and  extending  to  points  in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded,  charter  and  special 
transportation. 

MC  165983.  filed  January  31, 1963. 
Applicant:  WYO-Jffl»R.  SECURITY 
COURIER  SERVICE.  INC..  1413  East 
Overland.  Scottsbluff,  NE  68381. 
Representative;  George  A.  Sommer,  118 
West  18th  St..  Scottsbluff.  NE  89361. 
308-833-7833.  Transporting  shipments 


weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  MB  pounds, 
between  points  in  the  U.B.  (except  AK 
and  m). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7869. 


Volume  No.  OP4-107 
Decided:  February  2Sl  t98S. 
By  the  Coaunissioa  ReMSw  B*ard  No.  2. 
Members  Carieton,  Williams,  and  Bwing. 
MC  948  (Sub-8).  filed  February  16, 
1983.  Applicant  FERDINAND 
ARRIGONLInC  dba  NEW  YORK  BUS 
SERVICE,  3320  Hutchinson  Ave.,  Bronx. 
NY  10475.  Representative:  Samuel  B. 
Zinder.  98  Cutter  Mill  Rd.,  Great  Neck, 
NY  11021  (516)  482-0681.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  ffl). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  12907  (Sob-l),  filed  Pebmary  15. 
1983.  Applicant  KERRVUXE  TOURS. 
INC.,  429  Sidney  Baker  St,  Kerrville,  TX 
78028.  Representati^re:  Jerry  Prestridge. 
P.a  Box  1148.  Austin.  TX  78787  (512) 
472-8800.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportatioii. 

MC  53686  {Sub-3),  filed  February  17, 
1983.  Applicant  J.  MERHMTH  BUS  CC 
109  Brick  Rd.,  Marlton,  NJ  08003. 
Representative:  Raymond  A.  Thistle.  Jr, 
Five  Cottman  Court,  426  Cottman  St.. 
Jenkintovra,  PA  19046  (215)  576-0131. 
Transporting  passengers,  in  special  and 
charter  operations,  beginning  and 
ending  at  poinU  in  CT.  DE.  MD,  NJ,  NY, 
PA.  RI.  VA.  WV.  and  DC  and  extending 
to  points  in  the  VS.  (except  HI). 
Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  96336  (Sub-3).  filed  February  17, 
1983.  Applicant:  CAVALIER 
TRANSPORTATION  CO.  INC  1621 N. 
28th  St.,  Richmond,  VA  23223. 
Representative:  Calvin  F.  Major,  200  W. 
Grace  St.  P.O.  Box  50ia  Richmond,  VA 
23220  (804)  649-7591.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applk:ant  seeks  to  provide 
privately-hmdad  charter  and  special 
transportatioa. 

MC  148177  (Sub-1).  filed  February  15. 
1983.  Applicant  T  »  T  BUS  COMPANY. 
INC..  RD.  *2,  CatoB  Rd.  Coming  NY 
14830.  Repreaentetive:  Jeremy  Katas, 
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Suite  733  Investment  Bldg..  1511  K  St.. 
NW.  Washington,  DC  20005  (202)  783- 
3525.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  PA 
and  NY,  and  extending  to  points  in  the 
U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166287.  filed  February  16. 1983. 
Apphcant:  GEORGE  F.K.  KERKOW 
d.b.a.  STRATFORD  LIMOUSINE 
SERVICE,  515  Henry  Ave.,  Stratford.  CT 
06497.  Representative:  George  F.  K. 
Kerkow  (same  address  as  applicant) 
(203)  375-3685.  Transporting  passengers, 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  CT 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Not«. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  180296.  filed  February  16. 1983. 
AppHcant:  MICHAEL  AUSTIN  NOFTZ 
d.b.a.  MIKE  NOFTZ.  789  Madison.  P.O. 
Box  428,  Lafayette.  OR  97127. 
Representative:  Mervyn  Noftz,  RL  3.  Box 
3681.  Red  Bluff.  CA  9608a  (916)  529- 
3173.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

(Fit  Doc.  aS-S311  FIM  S-Z-SS:  k4S  aal 


Motor  Carriers;  Permanent  Authority 
DecMone;  Dedeion  Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  1160.  Subpart  A,  pubUshed 
in  the  Federal  Register  on  November  1. 
1982,  at  47  FR  49583.  which  redesignated 
the  regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  appUcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 


governed  by  Subpart  D  of  49  CFR  Part 
1160,  pubUshed  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  he  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simpUfying 
grants  of  operating  authority. 

Hndings 

With  the  Exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Tide  49.  SubtiUe  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  %vill  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubUc  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property. 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  pubUc  interest  and 
the  transportation  poUcy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legaUy  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 


bom  date  of  publication,  (or.  if  the 
appUcation  later  becomes  unopposed) 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  wiU  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authority  wiU  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shaU  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich 
Secretary. 

Please  direct  status  inquiries  to  Team 
one  at  (202)  275-7992. 

Note — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 

Volume  No.  OPl-70 

Decided:  February  18, 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  2060  (Sub-18],  filed  February  3, 
1983.  Applicant:  PINE  HILL-KINGSTON 
BUS  CORP.,  P.O.  Box  1758,  Kingston.  NY 
12401.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave..  Suite 
1203.  Alexandria.  VA  22304.  (703)  751- 
2441.  Over  regular  routes,  transporting 
passengers,  (1)  between  Rome  and  New 
York.  NY.  from  Rome  over  NY  Hwy  49 
to  Utica,  then  over  Interstate  Hwy  90  to 
NY  Hwy  28.  then  over  NY  Hwy  28  to 
Interstate  Hwy  87.  then  over  Interstate 
Hwy  87  to  NY  Hwy  17,  then  over  NY 
Hwy  17  to  the  NY-NJ  State  line,  then 
over  NJ  Hwy  17  to  NJ  Hwy  3,  then  over 
NJ  Hwy  3  to  Interstate  Hwy  495,  then 
over  Interstate  Hwy  495  to  New  York, 
and  return  over  the  same  route,  serving 
the  off-route  point  of  Herkimer,  NY,  (2) 
between  Mt.  Tremper,  NY,  and  junction 
NY  Hwys  375  and  28.  ft^m  Mt.  Tremper 
over  NY  Hwy  212  to  Woodstock.  NY. 
then  over  NY  Hwy  375  to  NY  Hwy  28. 
and  return  over  the  same  route,  (3) 


UMI 
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between  Oneonta  and  Kingston,  NY, 
from  Oneonta  over  NY  Hwy  23  to  NY 
Hwy  296.  then  over  NY  Hwy  296  to  NY 
Hwy  23A.  then  over  NY  Hwy  23A  to  NY 
Hwy  32,  then  over  NY  Hwy  32  to 
Interstate  Hwy  87.  tiien  over  Interstate 
Hwy  87  to  Kingston,  and  return  over  the 
same  route,  (4)  between  Kingston,  NY, 
and  junction  NY  Hwys  32  and  17.  from 
Kingston  over  U.S.  Hwy  9W  to  NY  Hwy 
32,  then  over  NY  Hwy  32  to  NY  Hwy  17. 
and  return  over  the  same  route,  (5) 
between  Kingston,  NY,  and  junction  NY 
Hwy  299  and  Interstate  Hwy  87,  from 
Kingston  over  NY  Hwy  32  to  New  Paltz. 
NY,  then  over  NY  Hwy  299  to  Interstate 
Hwy  87,  and  return  over  the  same  route, 
(6)  between  junction  NY  Hwy  17  and 
Interstate  Hwy  287  and  Freeport,  NY 
from  junction  NY  Hwy  17  and  Interstate 
Hwy  287  over  Interstate  Hwy  287  to 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  Interstate  Hwy  295  then  over 
Interstate  Hwy  295  to  NY  Hwy  25,  then 
over  NY  Hwy  25  to  NY  Hwy  25B,  then 
over  NY  Hwy  25B.  to  Mineola,  then  over 
Mineola  Blvd.  Franklin  Ave.,  Henry  St., 
Greenwich  St.  Nassau  Rd..  and  Main  St. 
to  Freeport,  and  return  over  the  same 
route  serving  the  off-route  points  of 
Nanueti  White  Plains,  New  Rochelle, 
Queens  Village.  Mineola.  and 
Hempstead,  NY,  (7)  between  junction 
Interstate  Hwy  287  and  Garden  State 
Parkway  and  junction  Interstate  Hwys 
287  and  295.  from  junction  Interstate 
Hwy  287  and  Garden  State  Parkway 
over  Garden  State  Parkway  to  Interstate 
Hwy  80  then  over  Interstate  Hwy  80  to 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  Interstate  Hwys  95 
and  295,  and  return  over  the  same  route, 
(8)  between  junction  NY  Hwys  23  and 
23A  and  Shandaken,  NY.  from  junction 
NY  Hwys  23  and  23A  over  NY  Hwy  23A 
to  Lexington,  NY  then  over  NY  Hwy  42 
to  Shandaken,  and  return  over  the  same 
route,  and  (9)  between  New  York.  NY, 
and  junction  Interstate  Hwys  87  and  287 
near  Elmsford.  NY,  from  New  York  over 
city  streets  to  Interstate  Hwy  87.  then 
over  Interstate  Hwys  87  to  Interstate 
Hwy  287.  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
connection  with  routes  (1)  to  (9)  above. 

Note. —  Applicant  intends  to  tack  the 
sought  righU  to  iu  existing  authority. 
Applicant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign  commerce  and 
in  intrastate  commerce  imder  49  U.S.C. 
10922(c)(2)(B)  over  the  same  route. 

MC  2110  (Sub-15),  filed  February  7. 
1983.  Applicant:  BOWLUS  TRUCKING 
CO..  INC.,  200  County  Rd.  143.  Fremont. 
OH  43420.  Representative:  James  Duvall. 
220  W.  Bridge  St..  P.O.  Box  97.  Dublin. 
OH  43017.  (614}-889-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 


commodities  in  bidkj.  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  9251  (Sub-6).  filed  February  7, 
1983.  Applicant:  S  &  M  TRUCK  LINE, 
INCm  P.O.  Box  813,  Mt  Angel  OR  97382. 
Representative:  John  A.  Anderson,  Suite 
801— The  1515  Bldg..  1515  SW.  Fifth 
Ave..  PorUand  OR  97201  (503)  227-4588. 
Transporting  food  and  related  products, 
between  points  in  WA,  OR,  and  CA,  on 
the  one  hand.  and.  on  the  other,  points 
in  WA.  OR.  CA,  AZ.  NV.  ID.  and  UT. 
MC  15100  (Sab-4),  filed  February  7. 
1983.  Applicant:  ]OHN  DeGRAND  ft 
SON.  INC,  32  Hood  Terrace,  West 
Haven,  CT  06516.  Representative: 
Palmer  S.  McGee.  jr..  One  Constitution 
Plaza,  Hartford,  CT  06103  (203)  278-1330. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
VT.  ME,  NH,  MA,  CT.  Rl.  NY,  NJ,  PA, 
MD,  DE.  VA,  NC.  SC,  and  DC. 

MC  47171  (Sub-227),  filed  February  7. 
1983.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant) 
(803)879-2103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Signode 
Corp..  of  Glenview,  IL 

MC  52861  (Sub-94),  filed  February  7, 
1983.  AppUcant  WILLS  TRUCKING, 
INC.,  3185  Columbia  Rd..  Richfield.  OH 
44286.  Representative:  James  W.  Moore 
(same  address  as  applicant)  (216)  659- 
9381.  Transporting  bulk  commodities, 
and  metal  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  The  David  J. 
Joseph  Company,  of  Cincixmati.  OH. 

MC  155311  (Sub-1),  filed  January  14. 
1983.  AppUcant:  SUNCO  CARRIERS, 
INC.,  2029  West  Memorial  Blvd.,  P.O. 
Box  2811,  Ukeland,  FL  33803. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta.  GA  30328  (404)  256- 
4320.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  117940  (Sub-375),  filed  February  4, 
1983.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative:  Allan 
L  Timmerman,  5300  Highway  12.  Maple 
Plain.  MN  55359  (612)  479-1984. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  ITOPCA  Consolidators, 


Ina  and  ITOFCA.  Inc  each  of  Downers 

CkovBjIL. 
MC  133811  (Sab-8),  filed  February  7. 

1983.  Applicant  H.  E.  MCCONNELL 

AND  R  E.  MCCONNELL.  U  d.b.a.  H.  E. 

MCCONNELL  ft  SON  TRUCKING 

COMPANY.  5117)i  East  Broadway, 

North  Uttle  Rock.  AR  72114. 

Representative:  James  M.  Duckett  221 

W.  2nd  St.,  Suite  411.  Little  Rock,  AR 
72201.  (501)  375-3022.  Transportirig 

plastic  products,  between  points  in  TX, 
on  the  one  hand,  and,  on  tibe  other, 
points  in  AR,  LA.  MS,  and  OK. 

MC  134121  (Sub-5),  filed  February  11. 
1983.  Applicant  ROBERT  FRANK 
DEASON.  d.b.a.  DEASON  GRAIN 
COMPANY,  P.O.  Box  385.  Lewisburg. 
TN  36091.  Representative:  Roland  M. 
Lowell  5th  Floor.  501  Union  St, 
Nashville,  TN  37219.  (615)  255-054a 
Transporting  (1)  paper  and  paper 
products,  between  points  in  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  GA  and  MS,  and  (2)  metal  products. 
between  points  in  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  GA,  KY. 
m  IN.  MI.  MS.  OH  OK  and  SC. 

MC  142011  (Sub-8).  filed  January  21. 
1983.  Applicant  LEISURE  TIME  TOURS. 
INCm  4  Leisure  Lane.  Mahwah.  NJ  0743a 
Representative:  Michael  R.  Werner.  241 
Cedar  Lane,  Teaneck,  NJ  07686.  (201) 
836-1144.  Over  regular  routes, 
transporting  posser^gers,  between 
Cockeysville.  MD.  and  Atlantic  City.  NJ, 
from  Cockeysville  over  Interstate  Hwy 
83  to  juncticm  Interstate  Hwy  605,  then 
over  Interstate  Hwy  695  to  junction 
Interstate  Hwy  95.  then  over  Interstate 
Hvfy  95  to  junction  MD  Hwy  272,  then 
over  MD  Hwy  272  to  junction  MD  Hwy 
4a  then  over  MD  Hwy  40  to  junction  DE 
Hwy  896,  then  over  DE  Hwy  896  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwy  295,  then  over  Interstate  Hwy  295 
via  the  DE  Memorial  Bridge,  to  junction 
NJ  Hwy  42.  then  over  NJ  Hwy  42  to 
junction  Atlantic  City  Expressway,  then 
over  the  AtlanUc  City  Expressway  to 
Atlantic  City,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Nota.— Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

MC  144330  (Sub-07).  filed  February  1. 
1983.  Applicant  UTAH  CARRIERS. 
INC..  2023  Wall  Ave.,  Ogden,  UT  84401. 
Representative:  John  T.  Wirth,  717-17th 
St..  Suite  2600.  Denver,  CO  80202-3357. 
(303)  882-670a  Transporting  buildiifg 
materials  and  construction  materials, 
between  points  In  the  U.S.  (except  AK 
and  HI). 

MC  145930  (Sub-11).  filed  February  4, 
1983.  AppUcant  WILLIAM  E.  MOROG 
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d.b.a.  JONICaC  ft  CO.,  1840  Idaho  Ave.. 
Lorain,  OH  44052.  Representative;  Boyd 
B.  Ferris.  50  W.  Broad  St..  ColumbuB.  OH 
43215,  (614)  464-^103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  140630  (Sub-5),  filed  February  4, 
1983.  AppUcant:  SAWDUST  SIERRA, 
INC..  2996  Timber  Lane.  Verona,  WI 
53593.  Representative:  Richard  A. 
Westley.  4506  Regent  St..  Suite  100,  P.O. 
Box  5086  Madison.  WI  53705-0086  (608) 
238-3119.  Transporting  (1)  paper  and 
paper  products  and  printed  matter, 
between  points  in  Waukesha  County, 
WL  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI], 
and  (2)  food  and  related  products. 
between  points  in  Green  and  Lafayette 
Counties,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148791  (Sub-40).  filed  February  7. 
1983.  AppUcant:  TRANSPORT- WEST. 
INC.  1850  S  1100  W.  Woods  Cross.  UT 
84987.  Representative:  Rick  J.  Hall,  P.O. 
Box  2465.  Salt  Lake  City,  UT  84110 
(801)-531-1777.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Aspen 
Distribution,  of  Salt  Lake  City,  UT. 

MC  151911  (Sub-1).  filed  February  25. 
1983.  Applicant:  HARREL  R.  BRIGGS 
AND  SARAH  BRIGGS,  Route  9.  Box 
1648.  Plant  City,  FL  33566. 
Representative:  Frank  L  Willard.  Suite 
1001.  First  and  Merchants  National  Bank 
Bldg..  Norfolk,  VA  23510  {804)-627-0070. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  the  Smithfield  Packing  Co..  of 
Smithfield,  VA,  and  Nabisco  Brands, 
Inc.,  of  Parsippany,  N). 

MC  158310  (Sub-2),  filed  February  7, 
1983.  AppUcant:  STEWARD  BROS. 
TRANSPORTATION.  INC..  Umpqua 
Star  Route.  Box  208A.  Oakland.  OR 
97462.  Representative:  Billy  R.  Reid.  1721 
Carl  Street,  Fort  Worth,  TX  76103  (817) 
332-4718.  Transporting  building 
materials,  lumber  and  wood  products, 
forest  products,  and  metal  products, 
between  points  in  AL,  AR.  AZ,  CA,  CO, 
FU  GA.  IL,  IN.  L\.  ID.  KS.  KY.  LA.  MS. 
MO.  MT.  NE.  NV,  NC.  OR.  OK.  SC,  IN, 
TX  UT.  WA.  and  WY. 

MC  160680  (Sub-1).  filed  February  8. 
1963.  AppUcant:  LG.H.  TRUCKING. 
INC.,  710  Ventura  St.  N..  Salem,  OR 
97303.  Representative:  John  A. 
Anderson.  Suite  801.  The  1515  Bldg.. 
1515  SW  Fifth  Ave..  Portland,  OR  97201 


(503)  227-4586.  Transporting  food  and 
related  products,  and  pulp,  paper  and 
related  products,  between  points  in  OR, 
WA.  ID  and  CA. 

MC  162610  (Sub-2).  filed  February  7. 
1983.  Applicant:  JETM  DISTRIBUTION 
SYSTEMS.  INC..  8424  W.  47th  St..  Lyons, 
n.  60534.  Representative:  Thomas  M. 
O'Brien.  180  N.  Michigan  Ave..  Suite 
1700.  Chicago.  IL  60801  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  %vith  United  States  Cold 
Storage,  of  Lyons.  EU  MiUer  Potato 
Company,  of  Blue  Island.  IL.  Dry  Storage 
Corporation,  of  Des  Plaines,  IL.  Kitchens 
of  Sara  Lee,  Inc.,  of  Deerfield,  IL, 
Columbus  McKinnon  Corp..  of 
Broadview.  IL,  and  Goodman  Equipment 
Corporation  and  Playskool.  Inc..  both  of 
Chicago.  IL. 

MC  163721.  filed  February  2. 1983. 
Applicant:  CHAPARRAL  EQUIPMENT. 
LEASING  AND  RENTAL.  INC..  2845 
Workman  MiU  Road.  Whittier.  CA 
90601.  Representative:  Miles  L  Kavaller, 
315  S.  Beverly  Dr..  Suite  315.  Beverly 
Hills.  CA  90212  (213)  277-2323. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Interstate 
Freight  Service.  Inc..  of  Downey,  CA. 

MC  164790,  filed  February  1. 1983. 
AppUcant:  ROLAND  WEAVER  d.b.a. 
WEAVER  TRUCKING  COMPANY.  P.O. 
Box  327.  Vernon,  TX  76384. 
Representative:  WiUiam  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City.  OK  73154 
(405}-424-3301.  Transporting  road  and 
bridge  construction  materials,  between 
points  in  OK  and  TX. 

MC  165411.  filed  January  26. 1983. 
Applicant:  NORTHUMBERLAND 
LINES.  INC.,  16  Riverview.  Mankato. 
MN  56001.  Representative:  Richard  L 
Gill.  1805  American  National  Bank  Bldg.. 
St.  Paul.  MN  55101  (612)  224-9454.  Over 
regular  routes,  transporting  passengers. 
between  Mankato,  MN,  and  Rochester, 
MN,  from  Mankato  over  MN  Hwy  22.  to 
junction  MN  Hwy  109,  then  over  MN 
Hwy  109  to  junction  Interstate  Hwy  90. 
then  over  Intersate  Hwy  90  to  Rochester, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

MC  165941,  filed  fanuary  27. 1983. 
AppUcant:  JAYMAC  TRUCKING  CO..  11 
Willow  Place.  Albertson.  NY  11507. 
Representative:  Abel  Jack  Schwartz, 
One  Old  Country  Rd.,  Carle  Place.  NY 


11514  [S16}-7*2r-919Z  Transporting 
furniture  and  fixtures,  between  points  in 
NY.  on  the  one  hand.  and.  on  the  other, 
points  in  NY.  NJ.  PA.  MA.  CT,  RI.  ME, 
VT  and  NH. 

MC  168091.  filed  February  4, 1983. 
Applicant:  MCQUADE  TRANSPORT, 
INC..  P.O.  Box  1355.  Bismarck.  ND 
58502-1355.  Representative:  Charles  E. 
Johnson.  P.O.  Box  2056.  Bismarck,  ND 
58502-2056  (701)-223-5300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
ND.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  166141,  filed  February  8, 1983. 
AppUcant:  TOM  H.  HOVINGH.  11688 
40th  Ave..  Allendale.  MI  49401. 
Representative:  Paul  D.  Borghesani. 
Suite  300,  Communicana.  Bldg.,  421 
South  Second  St.,  Elkhart.  IN  46516  (219) 
293-3597.  Transporting  (1)  food  and 
related  products,  between  points  in 
Elkhart  County.  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK'and  HI),  and  (2)  lumber  and 
wood  products,  between  points  in  Kent 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  166161.  filed  February  8, 1983. 
Applicant:  D.  S.  LYNCH  ENTERPRISES. 
INC..  195  East  Valley  Blvd.  #4.  Rialto. 
CA  92326.  Representative:  Daniel  S. 
Lynch  (same  address  as  applicant)  (714) 
877-0845.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(8)  with  D.  W.  R. 
Transportation.  Inc..  of  Mentone.  CA. 

Volume  No.  OPl-72 

Decided:  February  23. 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

FF-661,  filed  January  28. 1983. 
Applicant:  EDWARD  DIETIKER, 
VELDA  DIETIKER  AND  CHARLES 
DIETIKER.  d.b.a.  DOOR-TO-DOOR 
MOVING  AND  STORAGE.  918  La 
Beaume  St..  St.  Louis,  MO  63102. 
Representative:  Charles  Ephraim,  406 
World  Center  Bldg..  918  16th  St..  NW.. 
Washington.  DC  20006.  PiSA  freight 
forwarder  in  connection  with  the 
transportation  oi  household  goods, 
unaccompanied  baggage  and  used 
automobiles,  between  points  in  the  U.S. 
(except  VT  and  WV).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  11343(e)  seeking  an  exemption 
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from  the  requirements  of  49  U.S.C. 
11343., (2)  file  an  application  under  49 
U.S.C.  11343(A).  or  (3)  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  1.  Room  2379. 
MC  11220  (Sub-237),  filed  February  7. 

1982.  Applicant:  GORDONS 
TRANSPORTS.  INC..  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis.  TN  38101  (901)  775--2042. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Cotter  &  Company,  of 
Chicago,  IL. 

MC  57880  (Sub-29),  filed  February  7, 

1983.  Applicant:  ASHTON  TRUCKING 
CO..  P.O.  Box  472.  Monte  Vista,  CO 
81144.  Representative:  LesUe  R.  Kehl. 
1660  Lincoln  St.,  Suite  1600,  Denver,  CO 
80264  (303)  881-4028.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sun  Valley 
Waterbeds,  Inc.,  of  Phoenix,  AZ. 

MC  111401  (Sub-627),  filed  February  8. 
1983.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  OK  73702. 
Representative:  Alvin  ].  Meiklejohn.  Jr.. 
1660  Lincoln  Street.  Suite  1600,  Denver. 
CO  80264  (303)  861-4028.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8] 
with  Vulcan  Materials  Co.,  of 
Birmingham,  AL 

MC  143730  (Sub-11),  filed  February  4. 
1983.  Applicant:  PENINSULA 
TRUCKING  CO..  INC..  705  Morehouse 
Drive,  New  Castle,  DE 19270. 
Representative:  Richard  M.  Ochroch,  316 
South  16th  St.,  Philadelphia,  PA  19102 
(215)  73&-2707.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  and 
commodities  in  bulk),  between  points  in 
ME,  NH.  VT,  NY,  MA,  CT,  RL  PA.  NJ. 
DE,  MD,  WV,  VA.  NC,  SC,  GA,  FU  AU 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  t 

MC  146590  (Sub-11).  filed  February  8, 
1983.  Applicant:  J.R.P.,  INC.,  1300  Island 
Ave.,  McKees  Rocks,  PA  15136. 
Representative:  Sally  A.  Davoren,  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222  (412)  471^3300. 
Transporting  ^e/iera/  commodities 


(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  permits  held  in 
No.  MC-146590  Sub  Nos.  2,  3,  5,  6,  7.  8X, 
9  and  10. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract  carrier 
authority  in  No.  MC-146590  Sub-No«.  2,  3,  5, 
6. 7, 8X.  9  and  10  to  common  carrier  authority. 

MC  147101  (Sub-5),  filed  February  7, 
1983.  Applicant:  LDF,  INC.,  30  Enterprise 
Ave.,  Secaucus,  NJ  07094. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114  (216)  566-5639.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
International  Freight  Brokers,  Inc..  of 
Charlotte,  NC. 

MC  149560  (Sub-1),  filed  February  9. 

1983. 

Applicant:  BRYSON  INDUSTRIAL 
SERVICES,  INC.,  108,  White  Oak  Lane. 
Lexington,  SC  29072.  Representative: 
Aime  Greene  (same  address  as 
applicant)  (803)  79ft-6408.  Transporting 
clay,  cat  litter  and  oil  and  grease 
absorbents,  between  point  in  Sumter 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Mid-Florida  Mining  Company,  of  Lowell 
FL 

MC  148281  (Sub-19),  filed  February  2, 
1983.  Applicant  SUSANA  TRANSPORT 
SYSTEM,  INC.,  2845  Workman  Mill  Rd. 
Whittier,  CA  90601.  Representative: 
Miles  L  Kavaller,  315  S.  Beveriy  Dr., 
Suite  315,  Beveriy  Hills,  CA  90212  (213) 
277-2323.  Transporting  ^e/jeray 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Interstate 
Freight  Service,  Inc.,  of  Downey,  CA. 

MC  149111  (Sub-5).  filed  February  11 
,1983.  Applicant:  GENERAL 
COMMODITIES  WAREHOUSE  & 
DISTRIBUTING  CO.,  INC..  1200 
Lebanon  Road,  West  Mifflin.  PA  15122. 
Representative:  Salley  A.  Davoren.  1500 
Bank  Tower,  307  Fourth  Avenue, 
Pittsbu^,  PA  15222  (412)  471-3300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Genco 
Transportation  Services,  Inc.,  of  West 
Mifflin,  PA. 

MC  151841  (Sub-1).  filed  February  3, 
1983.8  Applicant:  R.  L  HARRISON 


TRUCKING  CO.,  INC.,  1107  Airlane 
Drive.  Benton,  AR  72015.  Representative: 
Henry  E.  Seatoa  1024  Pennsylvania 
Bldg.,  425 13th  Street  N.W.,  Washington, 
DC  20004  (202)  347-8862.  Transporting 
(1)  alcoholic  beverages,  between  points 
yi  the  U.S.  (expxept  AK  and  HI),  and  (2) 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses, 
between  points  in  AR,  TN,  AL.  GA,  MS,  . 
KY,  MO,  LA,  FL  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159401  (Sub-1),  filed  February  2. 
1983.  Applicant:  JOHNSON 
DISTRIBUTORSHIP,  INC.,  Route  1.  Box 
920  AA,  Flagstaff,  AR  86001. 
Representative:  Joe  E.  Fresquez,  403  N. 
Agassiz,  P.O.  Box  910,  Flagstaff,  AR 
86002  (602)  779-6146.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AZ. 

MC  153610  (Sub-3),  filed  February  4. 
1983.  Applicant:  LEASEWAY 
TRUCKING,  INC.,  1101-31gtSt 
Downers  Grove,  IL  60515. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114  (216)  566-5639.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  The  Goodyear  Tire  &  Rubber 
Company,  of  Akron,  OH. 

MC  160361  (Sub-1),  filed  February  8. 
1983.  Applicant:  INDUSTRIAL 
TRANSPORT,  LTD.,  1445  South  Main 
St.  Waterbury.  CT  06706. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108  (617) 
742-3530.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  In 
CT,  NC,  NJ  and  NY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  WI,  IL.  MO,  TN  and 
MS. 

MC  161980  (Sub-1).  filed  January  31. 
1983.  Applicant:  TERS,  INC.,  d.b.a. 
TRANSPORT  ELECTRIC  P.O.  Box  2286, 
Hereford.  TX  79045.  Representative: 
Richard  Hubbert,  P.O.  Box  10236. 
Lubbock.  TX  79408  (806)  763-0555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  TX  OK,  KS, 
AL,  IL.  MO,  CO,  AR,  lA,  WA,  WI,  AZ, 
CA,  LA.  MS.  GA.  NM,  IN,  OR.  and  UT. 

MC  165990.  filed  January  31, 1983. 
Applicant:  LEE  BRUMFIELD,  d.b.a. 
SOUTHERN  IDAHO  SUPPLY,  Rt  7,  Box 
197,  Blackfoot  ID  83221.  Representative: 
Kevin  M.  Clark.  2417  Bank  Dr..  Ste.  8, 


Boise.  ID  83705,  (20^7714.  Transporting 
(l)(a)  building  materials  (b)  construction 
supplies,  (c)  fertilizers,  and  (d) 
chemicals,  between  points  in  AZ,  CA. 
Ca  ID.  MT.  NV.  OR.  UT.  WA.  and  WY. 
and  (2)  coaL  between  points  in  ID,  NV, 
OR.  and  UT. 

MC  166011  filed  February  1, 1983. 
i^plicant:  BANKSTON  TRUCK  LINES, 
INC.,  Route  1.  Box  27,  Bankston.  AL 
35542.  Representative:  )ohn  R.  Frawley, 
Jr.,  120  Summit  Parkway.  Suite  20a 
Rirmingham,  AL  35209-4786  (205]  942- 
9116.  Transporting  ^eoero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  cantract(s)  with  Jim  Segrest  ft 
Associates.  Inc^  of  Dolomite.  AL. 

MC  166061.  filed  February  3, 1983. 
Applicant  BARRY  M.  B  OEDEL.  db.a.. 
NATIONAL  SHIPPERS  EXPRESS.  P.O. 
Box  445,  New  Ubn,  MN  56073. 
Representative:  William  S.  Rosen.  1016 
Conwed  Tower.  444  Cedar  St,  St.  Paul 
MN  55101.  (612)  227-7731.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI]. 

MC  166111.  filed  February  9,  1983. 
Applicant;  LEE  SARTIN  TRUCKING 
CO..  INC.  Box  152.  Naugatuck.  WV 
25685.  Representative:  Lee  Sartin.  ]r..  RL 
1.  Box  139.  Kermit.  WV  25674.  (304)  393- 
3272.  Transporting  (1)  mandoseals,  (2) 
rockdust,  (3)  gravel,  and  (4)  concrete. 
blocks,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Marrowbone  Development  Company,  of 
Naugatuck.  WV. 

MC  166121.  filed  February  4. 1983. 
ApplicanL  BHL  TRANSPORT.  INC..  777 
West  Putnam  Avenue.  Greenwich.  CT 
0683a  Representative:  Ronald  I.  Shapss. 
450  Seventh  Avenue,  New  York.  NY 
10123.  (212)  239-4610.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  1C6130.  filed  February  7. 1983. 
Applicant:  DICK'S  TOWING  ft  ROAD 
SERVICE,  INC..  2012  S.  146th  St.. 
Seattle,  WA  9816a  Representative: 
Kenneth  R.  Mitchell.  2320A  Milwaukee 
Way.  Tacoma.  WA  98421.  (206)  383- 
3998.  Transporting  motor  vehicles, 
between  points  in  AZ,  CA.  CO.  ID.  MT. 
NV.  NM.  OR.  UT,  WA  and  WY. 

MC  16815a  filed  February  7, 1983. 
Applicant:  VANS  CARTAGE.  INC..  145 
S.  St  Clair  Strrot.  Toledo.  OH  43602. 
Representative:  Michael  M.  Briley,  1200 
Edison  Plaza.  P.O.  Box  2D68,  Toledo.  OH 
43603,  (419)  25S-822a  Transporting 
general  commodities  (except  classes  A 


and  B  explosives,  household  goods  and 
commodities  In  bulk),  between  points  in 
IL,  IN,  MI  and  OH. 

MC  166180.  filed  February  8. 1983. 
Applicant  SAMMET  TRUCKING  CO.. 
R.R.  #5.  Upper  Sandusky.  OH43351. 
Representative:  Homer  F.  Sammet 
(same  address  as  applicant)  (419)  294- 
1342.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in 
Wyandot  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166181,  filed  February  9. 1983. 
Applicant:  COLES  A  MYERS,  INC..  906 
South  12th  Street  Bethany.  MO  64424. 
Representative:  Tom  B.  Kretsinger.  ]r..  20 
East  Franklin.  Uberty.  MO  64068  (816) 
781-6000.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
MO  and  KS. 

MC  166201,  filed  February  9, 1983. 
Applicant:  D.  L  SPIVEY  TRUCKING. 
1200  Carolina  Rd..  Suffolk,  VA  23434. 
Representative:  Steven  T.  Blomberg, 
Suite  20a  444  N.  Frederick  Ave., 
Gaitheraburg.  MD  20877  (301)  840-8565. 
Transporting  forest  products  and  lumber 
and  wood  products,  between  Franklin, 
Newport  News,  and  Norfolk,  VA,  and 
points  in  Halifax  and  Hertford  Counties. 
NC.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MS.  TN.  KY.  IL  and  WL 

MC  186211.  filed  February  10, 1983. 
Applicant:  MICHIGAN  BOAT 
CARTAGE.  INC  28210  Harper,  St.  Clair 
Shores,  MI  48081.  Representative:  Frank 
J.  Kerwin.  24055  Jefferson,  Suite  200.  P.O. 
Box  319,  St.  aair  Shores,  MI  48080,  (313) 
777-040a  Transporti.ig  boats,  boat 
cradles,  and  parts  for  boats,  between 
points  in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-078 

Decided:  February  23. 1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowel!. 

MC  47002  (Sub-12),  filed  January  26. 
1983.  Applicant:  EARL  E.  LOFLAND. 
INC.,  d.b.a.  WEBER  MOVING  ft 
STORAGE,  601  Garasches  Lane. 
Wilmington,  DE  19801.  Representative: 
John  C.  Bradley,  Suite  1301. 1600  Wilson 
Blvd.,  Arlington,  VA  22209  703-522-0900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosfves  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  K-Mart  Corporation,  of  Troy,  MI. 

MC  100763  (Sub-15).  filed  January  25, 
1983.  Applicant  WOLFS  BUS  UNES, 
INC.,  P.O.  Box  235,  York  Springs.  PA 
17372.  Representative:  Lloyd  R.  Persun. 
1801  North  Front  St.,  P.O.  Box  729, 


Harrisburg,  PA  17108-0729,  717-232- 
6701.  Transporting  posse/^gers,  between 
Gettyburg,  PA  and  Atlantic  City,  NJ. 
over  (a)  U.S.  Hwy  30.  (b)  U.S.  Hwy  42, 
(c)  U.S.  Hwy  40.  (d)  U.S.  Hwy  322,  (e) 
Interstate  Hwy  81,  (f)  Interstate  Hwy  70, 
(g)  Interstate  Hwy  695,  (h)  Interstate 
Hwy  95,  (i)  Interstate  Hwy  295,  (j) 
Atlantic  City  Expressway,  and  (k)  New 
Jersey  Turnpike,  serving  all  intermediate 
points. 

Note — Applicant  seeks  to  provide  reg\ilar- 
route  service  in  interstate  or  foreign 
commerce. 

MC  138762  (Sub-58),  filed  January  10, 
1983.  Applicant  MUNICIPAL  TANK 
LINES  LIMITED,  P.O.  Box  3500.  Calgary, 
Alberta.  Canada  T2P  2P9. 
Representative:  Ray  F.'Koby,  P.O.  Box 
2567.  Great  Falls.  MT  59401.  406-452- 
6415.  Transporting  (1)  chemicals  and 
related  products,  between  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada,  on  Ihe 
one  hand,  and.  on  the  other  (a)  points  in 
Spartanburg  County,  SC,  (b)  Louisville, 
KY.  and  points  in  Marshall  County,  IL, 
Salem  County,  NJ,  and  Lorain  County, 
OH,  (c)  Detroit  MI,  and  points  in  Bay 
County.  MI,  (d)  points  in  TX.  LA,  and 
MD.  (e)  pointa  in  AL,  AR.  GA,  IL,  IN.  lA, 
KY.  LA.  MN.  MS,  MO.  NC.  PA.  SC.  TN, 
VA,  and  WI,  (f)  points  in  OH.  IL,  MI,  NJ. 
PA,  Wl,  MO,  WV,  IN,  and  MN,  (g)  points 
in  Ascension  Parish,  LA,  (h)  points  in 
NY.  (i)  points  in  Shelby  County.  TN.  (j) 
Buffalo,  NY,  and  points  in  Venango. 
Beaver,  and  Montgomery  Counties,  PA, 
and  Hudson  County,  NJ,  (k)(l)  points  in 
Bay  County,  FL,  and  Webster  Parish. 
LA.  and  (2)  points  in  Polk  County,  GA, 
(1)(1)  points  in  AR.  and  (2)  points  in 
Gray  County,  TX,  (m)  Detroit  Ml.  and 
points  in  Bay  County,  MI.  (n)  points  in 
Kent  County.  DE.  and  (o)  St  Louis.  MO, 
Baltimore.  MD,  and  points  in  Adams 
County.  IL;  (2)  food  and  related 
products,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other  (a)  points  in  Rockingham 
County,  NH,  and  (b)  points  in  Shelby 
County.  OH;  (3)  commodities  in  bulk, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand.  and. 
on  the  other  (a)  Cleveland.  OH, 
Pittsburgh,  PA.  and  points  in  Beaver 
County,  PA.  and  (b)  points  in  Bay 
County,  FL,  and  Webster  Parish.  LA;  (4) 
petroleum,  natural  gas  and  their 
products,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other  (a)  points  in  MI.  OH.  and 
IN,  and  (b)  points  in  NY;  (5)  chemicals 
and  related  products,  and  petroleum, 
natural  gas  and  their  products,  between 
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ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and,  on  the 
other  (a)  New  Orleans,  LA,  and  points  in 
Harris,  Jefferson,  Bexar,  and  Galveston 
Counties.  TX.  and  East  Baton  Rouge  and 
Plaquemines  Parishes,  LA,  and  (b) 
points  in  Jefferson,  Montgomery,  and 
Travis  Counties.  TX;  and  (6)  building 
materials,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand.  and. 
on  the  other  (a)  points  in  Bay  County, 
MI,  (b)  Cleveland.  OH.  Pittsburgh,  PA, 
and  points  in  Beaver  County.  PA.  and  (cj 
Cleveland  OH. 

Note. — Applicant  currently  holds  authority 
in  Certificate  No.  MC-13e762  (Sub-No.  55X) 
to  perform  the  above-described  service  only 
through  ports  of  entry  in  Michigan  and  New 
York.  The  purpose  of  this  application  is  to 
allow  applicant  to  use  all  ports  of  entry. 

MC 146123  (Sub-2).  filed  January  26. 
1983.  Applicant:  MIDWEST  CARGO 
SYSTEMS,  INC.,  1932  South  Wentworth 
Ave..  Chicago,  IL  60616.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
St.,  Chicago,  IL  60601..  312-332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL,  IN,  lA,  MI, 
MO,  MN,  and  WI. 

MC  147492  {Sub-13),  filed  January  24. 
1983.  Applicant:  MEL  MOTOR 
EXPRESS.  INC..  P.O.  Box  29058.  New 
Orleans,  LA  70189.  Representative: 
Sandra  H.  Roberson,  (same  address  as 
applicant),  504-246-8221.  Transporting 
pulp,  paper  and  related  products, 
plastic,  plastic  products,  cloth, 
aluminum  foil,  and  matches,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  165273.  filed  January  13, 1983. 
Applicant:  THOMAS  J.  LESKO,  d.b.a. 
LESKO  TRANSPORTATION,  6614  7th 
St.,  Kenosha,  WI  53142.  Representative: 
Richard  C.  Alexander.  710  North 
Plankinton  Ave..  Milwaukee.  WI  53203. 
Transporting  (1)  meats  and  meat 
products  and  meat  byproducts,  [2] 
rubber  and  plastic  products,  (3)  metal 
products,  and  (4)  fiberglass  products, 
between  Kenosha,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165672,  filed  January  13. 1983. 
Applicant:  OMNI  TRANSPORTATION 
COMPANY.  INC..  P.O.  Box  233  Hwy  32. 
Oakhaven  Industrial  Park.  Hope.  AR 
71801.  Representative:  Thomas  B.  Staley. 
1550  Tower  Bldg..  Uttle  Rock,  AR  72201. 
501-375-9151.  Transporting  building 
materials  and  metal  products,  between 
points  in  AR,  TX,  OK.  KS.  MO.  TN.  LA. 
MS.  and  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U-S.  (except  AK 


and  HI). 


For  the  Following,  please  direct  Status 
calls  to  Team  4  at  202-275-7668. 

Volume  No.  OP4-106 

Decided:  February  25, 1983. 
By  the  Conunission,  Review  Board  No.  2, 
Meml>er8  Carleton.  Williams,  and  Ewing. 

MC  51146{Sub-866).  filed  January  11. 
1983.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2M8, 
Green  Bay.  WI  54306.  Representative: 
Neil  A  Dujardin.  (same  address  as 
applicant).  (414)  498-7623.  Transporting 
such  commodities  as  are  dealt  in.  or 
used  by,  manufacturers  and  distributors 
of  printed  matter,  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers  and  distributors  of 
printed  matter,  pulp,  paper  and  related 
products. 

MC  111397  (Sub-141).  filed  January  15, 
1983  AppUcant:  DAVIS  TRANSPORT, 
INC.,  1345  S.  4th  St..  Paducah.  KY  42001. 
Representative:  H.  S.  Melton.  Jr..  P.O. 
Box  7406.  Paducah,  KY  42001.  (502)  442- 
5442.  Transporting  food  and  related 
products,  between  points  in  Wayne 
County.  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  U.S.  (except  AK  and  HI). 
MC  119787  (Sub-14),  filed  February  15, 
1983.  Applicant:  F.  W.  GROVES 
TRUCKING  COMPANY.  Route  4.  Box 
89.  Leland,  NC  28451.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  Raleigh, 
NC  27602,  (919)  828-0731.  Transporting 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  135046  (Sub-28),  filed  February  la 
1983.  Applicant:  ARLINGTON  J. 
WILLIAMS,  INC.,  1398  S  DuPont  Hwy.. 
Smyrna,  DE 19977.  Representative: 
James  H.  Sweeney.  P.O.  Box  9023, 
Lester.  PA  19113.  (215)  365-5141. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  coincidental  cancellation  of  Permit 
Nos.  MC-135046  Sub  22,  issued  April  30. 

1982,  and  MC-135046  Sub  P-27X.  issued 
November  18. 1982,  together  with  all 
underlying  superseded  permits.  This  is  a 
conversion  application  filed  under  49 
U.S.C.  10925  (e). 

MC  135306  (Sub-11),  filed  February  11. 

1983.  Applicant:  DAN'S  TRANSIT.  INC., 
7860  E  Pleasant  Valley  Rd., 
Independence.  OH  44131. 
Representative:  David  A.  Turano.  100  E 
Broad  St.,  Columbus,  OH  43215.  (614) 
228-1541.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 


explosives,  household  goods  and 
commodities  in  bulk),  between  Toledo, 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  140487  (Sub-7).  filed  February  15. 
1983.  AppUcant:  YELLOWSTONE 
TRUCKING.  INC..  1212  Appleway. 
Coeur  d'Alene.  ID  83814.  Representative: 
Reed  L  Sherar,  242  Cervantes.  Lake 
Oswego.  OR  97034.  (503)  636-5520. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  AZ,  CA,  CO. 
L\,  ID,  IL,  IN,  KS,  KY.  ML  MN.  MO.  MT. 
ND.  NE,  NJ,  NM.  NV.  NY.  OH.  OK,  OR, 
PA,  SD,  TX,  UT,  WA,  WI.  WV.  and  WY. 
MC  145947  (Sub-6).  filed  February  17. 
1983.  Applicant:  INTERCO  FREIGHT 
SYSTEMS.  INC..  3201  N  Hwy  67,  Suite 
J2.  Mesquite.  TX  75150.  Representative: 
Colin  Barrett,  11764  Indian  Ridge  Rd., 
Reston.  VA  22091.  (703)  860-8521. 
Transporting  building  materials  and 
plumbing  supplies,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166276.  filed  February  16. 1983. 
Applicant:  OMAHA  BEDDING  ft 
COUCH  MANUFACTURING 
COMPANY,  INC..  d.b.a.  OBEDCO 
TRANSPORTATION  CO..  4011  S.  80  St. 
Omaha,  NE  68117.  Representative: 
Marshall  D.  Becker.  Suite  610.  7171 
Mercy  Rd..  Omaha,  NE  68106.  (402)  392- 
1220.  Transporting  such  commodities  as 
are  dealt  in  by  furniture  stores,  between 
Omaha.  NE.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  under 
continuing  contract(8)  writh  Nebraska 
Furniture  Mart,  Inc..  of  Omaha.  NE. 

MC  166297.  filed  February  17. 1983. . 
Applicant:  WAGONS  WEST,  INQ.  3 
West  Main.  P.O.  Box  790159.  Vernal.  UT 
84079.  Representative:  James  Waymire. 
(same  address  as  applicant).  (801)  789- 
4891.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Overland  Trading  Co.,  Inc.,  of  VemaL 
UT. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-81 

Decided;  February  22, 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

FF-569  (Sub-1).  filed  February  7. 1983. 
Applicant:  GOLDEN  COAST 
FORWARDING,  LTD.,  3600  S.  Western 
Ave.,  Chicago,  IL  60609.  Representative: 
H.  Barney  Firestone.  180  N.  Michigan 
Ave..  Suite  1700.  Chicago.  IL  60601.  312- 
263-1600.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
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general  commoditiea,  between  points  in 
CA,  OR  and  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  MN. 

MC  35628  fSub-449),  filed  February  10, 
1983.  Applicant  IKfFS,  INC  d.b.a. 
INTERSTATE  SYSTEM.  110  Ionia  Ave., 
NW.,  Grand  Rapids.  MI  49503. 
Representative:  Michael  P.  Zell,  (same 
addreu  as  applicant).  (616)  774-0400. 
Transporting  general  commodides 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  AMCA  International/ 
Consumer  Products  Division,  of  Bowling 
Green,  KY,  General  Electric  Company, 
of  Bridgeport,  CT,  Herman  Miller,  Inc., 
of  Zeeland,  MI,  Chrysler  Corporation,  of 
Detroit.  MI.  C  &  H  Distributors, 
Incorporated,  of  Milwaukee,  WI.  Child 
World.  Inc..  of  Avon,  MA,  Watts 
Regulator  Company,  of  Lawrence,  MA, 
and  F.  W.  Woolworth  Co.,  and  DCA 
Food  Industries.  Ina,  both  of  New  York. 
NY. 

MC  41098  (Sub-94),  Hied  February  9. 
1983.  Applicant:  GLOBAL  VAN  UNES. 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.  NW., 
Washington,  DC  20006,  (202)  833-8884. 
Transporting  household  goods  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Miller  Brewing 
Company,  of  Milwaukee.  WI. 

MC  79658  (Sub-55),  filed  February  8, 
1983.  Applicant  ATLAS  VAN  LINES. 
INC.,  1212  St.  George  Rd.,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  under  continuing  contractfs)  with 
The  Great  Atlantic  A  Pacific  Tea 
Company.  Inc  of  Montvale.  N). 

MC  106359  (Sub-11),  filed  January  31, 
1983.  Applicant:  EMPIRE  TRAILWAYS, 
INC.,  384  East  Avenue,  Rochester,  NY 
14607.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203.  Alexandria.  VA  22304.  (703)  751- 
2441.  Over  regular  routes,  transporting 
passengers,  in  intrastate,  interstate  or 
foreign  commerce,  (1)  between  the  port 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  near  Niagara  Falls.  NY,  and 
Buffalo.  NY,  over  Interstate  Hwy  190.  (2) 
between  Syracuse,  NY,  and  Erie,  PA. 
from  Syracuse  over  Interstate  Hwy  690 
to  junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  79,  then  over  Interstate  Hwy  79  to 
Erie,  and  return  over  the  same  route, 
serving  Weedsport  and  Dunkirk,  NY  and 
Northeast  PA,  as  off-route  points,  (3) 
between  junction  Interstate  Hwy  90  and 


Interstate  Hwy  490  (Interchange  45)  and 
junction  Interstate  Hwy  90  and 
Interstate  Hwy  490  (Interchange  47)  over 
Interstate  Hwy  490,  (4)  between  junction 
Interstate  Hwy  90  and  New  York  Hwy 
98  and  Batavia,  NY,  over  New  York 
Hwy  98.  (5)  between  junction  Interstate 
Hwy  90  and  New  York  Hwy  33  and 
Buffalo.  NY,  over  New  York  Hwy  33.  (6) 
between  junction  Interstate  Hwy  90  and 
New  York  Hwy  179  and  Buffalo,  NY, 
from  junction  Interstate  Hwy  90  and 
New  York  Hwy  179  over  New  York  Hwy 
179  to  junction  New  York  Hwy  5,  then 
over  New  York  Hwy  5  to  Buffalo,  and 
return  over  the  scune  route,  (7)  between 
junction  Interstate  Hwy  90  and  U.S. 
Hwy  20  and  Erie,  PA.  over  U.S.  Hwy  20 
and  (8)  between  Cleveland,  OH.  and 
Erie,  PA,  from  Cleveland  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  79, 
then  over  Interstate  Hwy  79  to  Erie,  and 
return  over  the  same  route,  serving 
Austinburg,  OH,  as  an  off-route  point, 
and  serving  all  intermediate  points  in 
routes  (1)  through  (8)  above. 

Note. — (1)  Applicant  intends  (a)  to  tack  this 
authority  with  its  existing  authority,  and  (b) 
to  cancel  No.  MC-106359  Sub  7  issued 
February  18. 1982.  and  (2)  Applicant  seeks  to 
provide  regular  route  service  in  interstate  and 
foreign  commerce  and  in  intrastate  commerce 
under  49  U.S.C.  109Z2(c)(2)(B)  over  the  same 
route. 

MC  126198  (Sub-21)  (B),  filed  February 
7, 1983.  Applicant  MICHAUD 
TRUCKING  INCORPORATED,  P.O.  Box 
54,  Iron  Mountain.  MI  49801. 
Representative:  John  M.  Nader,  1600 
Citizens  Maza,  Louisville,  KY  40202, 
502-589-5400.  Transporting  furniture 
and  fixtures,  and  lumber,  between 
points  in  Dickinson  Cotmty,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  also  seeks  authority  in 
MC-12819e  Snb  21  (A)  published  in  this  same 
issue. 

MC  133959  (Sub-18),  filed  February  7, 
1983.  Applicant:  ALBAUGH  TRUCK 
LINE.  INC..  123  Main  St.,  Elkhart,  lA 
50073.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
L\  50309,  (515)  245-4300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8]  with  ITOFCA 
Consolidators.  Inc.,  of  Downers  Grove, 
IL. 

MC  134439  (Sub-6),  filed  February  2, 
1983.  Applicant:  JAMES  G. 
FERNEYHOUGH.  d.b.a.  I.GJ. 
TRUCKING  COMPANY,  P.O.  Box  2173, 
Lynchburg,  VA  24501.  Representative: 
Calvin  F.  Major,  200  W.  Grace  St.,  P.O. 
Box  5010,  Richmond.  VA  23220.  804-649- 
7591.  Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  imder  contintring 
contract(s)  with  Weyerhaeuser 
Company  of  Chicago,  IL. 

MC  144168  (Sub-6).  filed  February  7. 
1983.  Applicant  R.  E.  GARRISON 
TRUCKING.  INC..  P.O.  Box  186, 
Cullman,  AL  35055.  Representative: 
Michael  M.  Knight  (same  address  as 
applicant).  (202)  734-147a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
AL.  AZ.  AR,  CA.  FL.  GA,  IL.  IN,  KY.  LA, 
MI.  MS,  NC.  NV.  OH,  SC  TN,  NM.  TX, 
WI,  KS.  CO.  MO.  NE.  OK,  OR,  WA,  tJT, 
and  PA. 

MC  144180  (Sub-19},  filed  February  3, 
1983.  Applicant  CORPORATE 
TRANSPORT,  INC,  107  7th  North  St., 
Liverpool,  NY  13088.  Representative: 
James  T.  Darby,  1021  Irving  Ave.. 
Colonial  Beach.  VA  22443,  804-224-0773. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — The  applicant  seeks  to  convert  its 
contract  authority  to  common  autliority. 

MC  149049  (Sub-3),  filed  January  28. 
1983.  Applicant:  MOTORWAY 
FREIGHT  SYSTEMS,  INCORPORATED, 
22  West  Columbus  St,  Pickerington.  OH 
43147.  Representative:  Frank  L  Calvary. 
3600  N.  Star  Rd..  Columbus,  OH  43221, 
(614)  459-4248.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152959  (Sub-3),  filed  February  4. 
1983.  Apphcant  MOBILE  EXPRESS, 
INC.,  6000  Gum  Springs  Rd..  Longview, 
TX  75607.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062,  214-255-6279.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  imder  contiijuing  contract(s) 
with  Mobile  Transportation.  Inc..  of 
Longview,  TX. 

MC  153628  (Sub-3).  filed  February  3, 
1983.  Applicant:  WIND  RIVER 
TRUCKING.  INC..  309  Second  Ave.. 
NW..  Park  City,  MT  59063. 
Representative:  Charles  M.  Williams, 
1600  Sherman  St,  No.  665.  Denver,  CO 
80203,303-839-5856.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
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MC 154648  (Sub-2).  filed  February  8. 
1983.  Applicant:  WAYNE  PHILLIPS. 
INC..  P.O.  Box  648.  Pharr,  TX  78577. 
Representative:  Wayne  Phillips  (same 
address  as  applicant).  512-787-0071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  161678  (Sub-3).  filed  February  3. 
1983.  Applicant  CAPE  TRANSIT  CORP.. 
5501  Ocean  Ave..  Wildwood  Crest.  NJ 
08280.  Representative:  Elliott  Bunce, 
1600  Wilson  Blvd..  Suite  1301,  Arlingtoa 
VA  22209.  (703)  522-0900.  Applicant 
seeks  authority  in  intrastate  commerce 
to  conduct  service  at  all  intermediate 
points  on  the  route  in  No.  MC  161678 
(Sub-No.  1),  in  part,  as  follows:  To 
operate  over  the  route  between  Ocean 
City,  MD  and  Atlantic  City,  NJ  to 
provide  intrastate  service  at  all 
intermediate  points  between  North  Cape 
May,  NJ  and  Atlantic  City.  NJ. 

Note.— Applicant  seeks  to  provide  regular- 
route  service  in  intrastate  commerce  under  49 
U.S.C.  10922(c)I2)(B). 

MC  163899  (Sub-1),  filed  February  8, 
1983.  Applicant:  L  &  M 
TRANSPORTATION,  INC.,  2  Inverness 
Circle,  Fairport  NY  14450. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368.  Neenah.  WI  54958.  (414)  722- 
2848.  Transporting  rubber  and  plastic 
products  between  points  in  Middlesex 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  166099,  filed  February  3, 1983. 
Applicant:  HARRY  L  REEVES  &  JAMES 
T.  REEVES,  d.b.a.,  REEVES  MOBILE 
HOME  TOWING,  2141  Washington 
Way.  Longvifiw,  WA  98632. 
Representative:  Harry  L  Reeves,  (same 
address  as  applicant),  (206)  636-4460. 
Transporting  mobile  homes  and  modular 
buildings,  between  points  in  OR  and 
WA. 

MC  166168.  filed  February  8. 1983. 
Applicant:  JERRY  CLARK,  INC.,  d.b.a.. 
INDUSTRY  MOTOR  XPRESS,  18145  E. 
Valley,  U  Puente.  CA  91744. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr.,  Bakersfield.  CA  93306. 
(805)  872-1106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
and  related  products,  between  points  in 
AZ,  CA.  CO.  ID,  MT.  NV,  NM.  OK,  OR, 
TX,  UT,  WA,  and  WY. 

MC  166160,  filed  February  8. 1983. 
Applicant:  SUNDANCE 
TRANSPORTATION,  1357  Milne  Lane. 
Midvale.  Ut^B4047.  Representative: 
Gordon  Jensen  (same  address  as 
applicant),  1801)  942-4340.  Transporting 


(1)  ores,  [2]  minerals,  and  (3)  such 
commodities  as  are  dealt  in  by  mining, 
milling,  and  energy  exploration 
industries,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  All-Minerals 
Corporation,  of  Murray,  UT. 

MC  166199,  filed  February  9, 1963. 
AppUcanfc  SIOUX  TANK  LINE.  INC.. 
Hi^way  10  West.  P.O.  Box  136,  Orange 
City,  lA  51041.  Representative:  George  L 
Hirschbach,  920  West  21  St.,  P.O.  Box 
155,  South  Sioux  City,  NE  68779. 
(402)  494-5466.  Transporting 
commodities  in  bulk,  between  points  in 
IL.  L\.  KS,  MN,  MO,  ND,  and  SD. 

[FR  Doc  8S-H12  Filed  3-2-8J:  «:«6  am] 
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[Vokmw  Na  OP3-63] 

Motor  Carrlors;  Permanent  Auttwrtty 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  February  24, 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 198a 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10X10. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  proviaions 
applicable' to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
appUcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10B22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commissioa.  Review  Board  No.  2, 
Members  Carieton.  Williams,  and  Ewing. 
Agatha  L.  MwgMievtch, 

Secretary.    . 

Please  direct  status  inquiries  to  Team  3, 
at  (202)  275-5223. 

MC  116314  (Sub-34)X.  filed  February 
9, 1983.  AppUcant:  MAX  BINSW ANGER 
TRUCKIN&  P.O.  Box  3264.  Santa  Fe 
Springs,  CA  90e7a  Representative:  John 
C.  Russell  1545  Wilshire  Blvd..  Suite 
606.  Los  Angeles.  CA  90017.  (213)  483- 
4700.  Lead  certificate  and  Subs  8, 10. 11. 
13. 14. 15. 17. 20.  21.  23.  24.  26,  28.  29.  32. 
and  33:  (1)  broaden  cement,  empty 
cement  containers,  cement,  in  bulk,  in 
hopper-type  vehicles,  cement,  in  bags, 
pozzolan,  in  bulk,  fly  ash  and  bottom 
ash.  in  bulk,  to  "building  materials  and 
commodities  in  bulk";  (2)  broaden  parts 
of  counties,  cities  and/or  facilities  as 
follows:  Creal  Colton.  and  Victorville, 
CA  (San  Bernardino  and  Kern  Counties): 
Gabbs,  Hawthorne,  and  Yerington,  NV 
(Nye,  Mineral  and  Lyon  Counties): 
Mohave  County.  AZ  north  of  the 
Colorado  River  (Mc^ve  County):  Yuma 
and  Mohave  Counties,  AZ  on  and  north 
of  Interstate  Hwy  10  and  south  of  the 
Colorado  River  (Yiuna  and  Mohave 
Counties):  plantsite  at  Gorman.  CA  (Los 
Angeles  County):  MonoUth.  CA  (Kem 
County):  Panaca.  NV  (Lincohi  County): 
Creal,  CA  (Kem  County);  Yuma  County,    ' 
AZ.  located  south  of  Interstate  Hwy  10 
(Yuma  County);  Colton.  CA  (San 
Bernardino  and  Kem  Counties): 
Victorville,  CA  (San  Bernardino 
County):  Crestmore  and  Oro  Grande, 
CA  (Riverside  and  San  Bernardino 
Counties);  ports  of  entry  at  or  near 
Calexico,  Tecate,  and  San  Ysidro.  CA 
(Imperial  and  San  Diego  Counties): 
points  in  Los  Angeles  Harbor 
Commercial  Zone,  CA  (Ventura  and  Los 
Angeles  Counties);  plantsite  at  Moapa, 
NV  (Clark  County);  Port  Huenome,  CA 
(Ventiira  County);  (3)(a)  in  Subs  14,  23, 
and  24,  delete  the  exception  of  Gabbs. 
Hawthome  and  Yerington.  NV;  (b)  in 
Sub  23  delete  the  exception  of  that  part 
of  Yuma  County.  AZ,  on  and  north  of 
Interstate  Hwy  10;  and  (c)  in  Sub  24 
delete  the  exception  of  Yuma,  AZ  and 
those  parts  of  Yuma  and  Mohave 
Counties,  AZ  on  and  north  of  Interstate 
Hwy  10:  (4)  delete  the  restriction  in  Sub 
17  having  a  prior  movement  by  rail;  and 
(5)  broaden  one-way  movement  to  radial 
authority  in  the  lead  and  all  Subs. 
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Exemptions  for  Contract  Tariffs 

AOENCV:  Interstate  Commerce 
Coimnission. 

action:  Notices  of  Provisional 
Exemptions. 
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:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  Bled. 

DATES:  Protests  are  due  within  15  days 
of  pubhcation  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  275-7278 

or 

Tom  Smerdon.  (202)  275-7277. 

SUPM^MENTARV  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  pohcy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
maiiiet  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  grfinted  subject  to  the  following 
conditions:  . 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and, to  determine  their 
lawfuilness. 
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'R*««aw  Board  Na   1 
Foniar    n«Maw  Board  No    2. 
and  EiMng.  nawaur  Board  No.  3. 

DowaM. 


CwMon.  Williams, 
Krock.  Joyca.  and 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10506) 

By  the  Commission. 
Agatha  L.  Margenovich, 
Secretary. 

|FR  Doc  SS-S307  PIM  3-2-83:  •:«  am| 
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[Hnance  Docket  No.  30109] 

Illinois  Central  Guff  RaHroad 
Company    Merger  Exemption— New 
Orleans  Great  Northern  Raflway 
Company,  Exemption 

February  24. 1963. 

Illinois  Central  Gulf  Railroad 
Company  (ICG)  and  its  subsidiary  New 
Orleans  Great  Northern  Railway 
Company  (NOGN)  jointly  filed  a  notice 
of  exemption  of  the  proposed  merger  of 
NOGN  into  ICG.  The  Railway  Labor 
Executives'  Association  (RLEA)  filed  a 
protest  in  opposition  which  also 
requests  that  should  the  exemption  be 
granted,  labor  conditions  be  imposed. 

ICG  owns  more  than  98  percent  of 
NOGN's  stock  and  has  oprated  NOGN 
as  a  leased  line  since  1933.  NOGN  uses 
the  rental  fee,  its  only  income,  to  pay  the 
interest  on  its  Income  Debentures.  After 
the  merger,  ICG  will,  in  Ueu  of  paying 
the  rental  fee,  assume  NOGN's  interest 
expense  and  pay  interest  directly  to  the 
holders  of  the  Debentiu^s,  and  will 
assume  payment  of  the  principal  due  in 
2032.  ICG  now  holds  over  50  percent 
($2,123,500)  of  that  debt.  (In  Finance 
Docket  No.  30110  ICG  has  filed  an 
application  to  assume  liability  for  these 
Debentures.) 

ICG  also  will  surrender  for 
cancellation  NOGN  First  Mortgage 
Bonds  it  owns  in  the  total  principal 
amount  of  $6,077,000,  which  constitutes 
the  entire  amount  outstanding.  These 
bonds,  due  July  1, 1983,  are  secured  by  a 
lien  on  all  of  NOGN's  property.  They  are 
pledged  as  collateral  under  another 
mortgage,  and  their  cancellation  would 
be  effected  by  substituting  NOGN's 
property  as  diirect  collateral;  this  would 
eliminate  the  need  for  refinancing. 

On  the  merger  date,  the  separate 
corporate  existence  of  NOGN  shall 
cease  and  all  shares  of  its  stock  owned 


by  ICG  shall  be  canceled.  ICG  will 
satisfy  the  claim  of  each  remaining 
shareholder  by  a  cash  payment  in  an 
amount  equal  to  the  appraised  fair 
market  value  as  determined  by  an  . 
independent  appraisal,  less  any 
indebtedness.  ' 

This  is  a  transaction  within  a 
corporate  family  and  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 
Therefore,  the  proposed  transaction  is 
the  type  specifically  exempted  from  the 
necessity  for  prior  review  and  approval 
by  49  CFR  1180.2(d)(3). 

The  parties  indicate  that  NOGN  has 
no  employees  other  than  its  officers  and 
directors,  who  are  also  officers  of  ICG. 
However,  as  a  condition  to  use  of  the 
exemption  any  employee  of  ICG  or 
NOGN  affected  by  this  transction  shall 
be  protected  pursuant  to  New  York 
Dock  Ry.-Control-Brooklyn  Eastern 
Dist.  380 1.C.C.  60  (1979). 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

|FK  Doc.  S3-U08  Filed  V4-83;  Mb  wnj 
■tUJNO  COOC  7036-01-M 


(Na  MC-f-15017] 

Integrated  Transportation  Systems, 
Inc.;  Control  Exemption;  Multitrans, 
Inc. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  Under  49  U.S.C.  11343(e).  the 

Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  acquisition  by  Integrated 
Transportation  Systems.  Inc. 
(Integrated),  and  in  turn,  Donald  R. 
Sheehy,  Dennis  C.  Papa,  and  James  ]. 
Koegel  who  jointly  control  Integrated,  of 
control  of  MultiTrans,  Inc.  (MC-160611). 
Messrs.  Sheehy,  Papa,  and  Koegel  also 
control  NewTrans,  Inc.,  which  owns  all 
of  the  stock  of  Jones  Motor  Co.,  Inc. 
(MC-4g63). 

DATE:  This  exemption  is  effective  on 
April  2, 1983.  Petitions  for 
reconsideration  must  be  filed  by  March 
23, 1983.  Petitions  for  stay  may  be  filed 
by  March  14. 1983. 
ADDRESSES:  Send  pleadmgs  to 
(1)  Motor  Section,  Room  2139. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
and 
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(2)  Petitioner't  lepresentative, 
Robert  C.  BamfonL  Suite  1301, 
1601  Wilson  Boulevard. 
Arlington.  VA  22200. 

Pleadings  should  refer  to  No.  MC-F- 
15017. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood.  (202)  275-7977. 
8UPI>L£MENTARV  HtFORMATMNI:  For 
further  information,  see  the  decision 
served  concurrently  in  No.  MC-F-15017. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc..  Room 
2227, 12th  and  Constitution  Ave..  NW.. 
Washington.  D.C.  20423;  or  call  (202) 
289-4357  in  the  D.C.  metropolitan  area; 
or  (800)  424-5403,  Toll-free  outside  the 
D.C.  area. 

Decided:  February  22, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre. 
Simmons,  and  Gradison. 

Agatha  L.  Mergeoovich. 

Secretary. 

(FR  Doc.  aS-S313  FIM  S-Z-8S:  S:45  am) 
MLUNQ  CODE  7MS-01-M 


These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
turisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review 
these  contracts  aad  to  determine  their 
lawfulness. 


[Ex  Part*  No.  397] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  Provisional 
Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-Usted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  iTiese  exemptions  may  be 
revoked  if  protests  are  filed. 

dates:  Protests  are  due  within  15  days 
of  pubUcation  in  the  Federal  Register. 

address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway,  (202)  275-7278 

or 
Tom  Smerdoa  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power:  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 
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This  action  will  not  significantly  affect 
the  quaUty  of  the  hiunan  envirorraient  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Agatha  LtMeigeoavich, 

Secretary. 

[FR  Doc  83-5227  FOad  Vl-8k  StM  am) 
BIUJNQ  CODE  7038-01-11 


INTERNATIONAL  TRADE 
COMMISSION 

[InvwtigaMons  Noa.  731-TA-125  and  126; 
Prallinlnaiyl 

Potasshim  Permanganate  From  the 
People's  Reput>lic  of  China  and  Spain 

agency:  International  Trade 
Commission. 

action:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

EFFECTIVE  date:  February  22, 1983. 

summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
preliminary  antidumping  investigations 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  and  Spain  of  potassium 
permanganate,  provided  for  in  item 
420.28  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value. 


FOR  FURTMER  WTORMATION  OOMTACr 

Mr.  Robert  Carpenter,  Office  of 

Investigations.  U.S.  International  Trade 

Commission.  701  E  Street,  NW.. 

Washingtoa  D.C.  20436,  telephone  202- 

523-0399. 

SUPPLEMENTARY  MFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  February  22, 1963.  on  behalf  of  the 
Cams  Chemical  Co..  a  U.S.  producer  of 
potassium  permanganate.  The 
Commission  must  make  its 
determination  in  the  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  April  8. 1983  (19 
CFR  207.17). 

Participation 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
1 201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (10  CFR  201.11), 
not  later  than  seven  (7)  days  after  the 
pubUcation  of  this  notice  in  the  Fadaral 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
Ust  frx)m  the  entries  of  appearance  filed 
in  the  investigations.  Any  party 
submitting  a  document  in  connection 
with  the  investigations  shall,  in  addition 
to  complying  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  13791,  Apr.  1, 1962). 
serve  a  copy  of  the  nonconfidential 
version  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  t  201.16(b)  of 
the  rules  (19  CFR  §  201.16(b)).  as 
amended  by  47  FR  33682,  Aug.  4. 1962). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  *vill  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certification  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submission 

Any  person  may  subnut  to  the 
Conunission  on  or  before  March  23. 
1983,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
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investigations  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.&  as  amended  by  47  FR  13791.  Apr. 
1. 1982). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  9  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  pubhc  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m..  on  March  21, 1983,  at  the 
U.S.  International  Trade  Commission 
Building.  701  E  Street.  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  staff 
investigator,  Mr.  Robert  Carpenter  (202- 
523-0399),  not  later  than  March  17, 1983. 
to  arrange  for  their  appearance.  Parties 
in  support  of  the  imposition  of 
antidumping  duties  in  the  investigations 
and  parties  in  opposition  to  the      • 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
'public  inspection  during  regular 
business  hours  (8:45  ajn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Sti«et,  NW..  Washington.  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Conunission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  207,  as  amended  by  47  FR  33682. 
Aug.  4, 1982).  and  part  201,  subparts  A 
through  E  (19  CFR  Part  201.  as  amended 
by  47  FR  13791,  Apr.  1, 1982,  and  47  FR 
33682,  Aug.  4, 1982).  Further  information 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Mr. 
Carpenter. 

This  notice  is  published  pursuant  to 
section  207.12  of  the  Commission's  rules 
(19  CFR  207.12). 


Issued:  February  25, 1983. 
KaniMth  R.  MawM, 

Secretary. 

[FK  Doc.  «3-S3«7  Filed  3~X-K:  KM  un| 
SlUJNaCOOC  7020-Oa-M 


DEPARTMENT  OF  JUSTICE 

Correction  to  Notice  of  a  Consent 
Decree  in  an  Action  Under  the  Clean 
Water  Act;  Bethlehem  Mines  Corp. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  December  28, 
1982,  a  consent  decree  in  United  States 
V.  Bethlehem  Mines  Corporation,  Civil 
Action  No.  82-5724  was  lodged  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania. 

A  previous  Federal  Register  notice,  48 
FR  4060  (January  28, 1983)  regarding  this 
decree  contained  several  inaccuracies 
due  to  clerical  error.  This  notice  corrects 
those  inaccuracies. 

The  consent  decree  concerns  the 
discharge  of  pollutants,  primarily  total 
suspended  solids,  in  violation  of  the 
Clean  Water  Act  at  four  outfalls  or 
streams  of  water  in  the  vicinity  of  the 
Panther  Valley  Division  strip  mines  of 
Bethlehem  Mines  Corporation  (a 
division  of  Bethlehem  Steel  Corporation) 
located  in  Carbon  and  Schuylkill 
Counties  in  Eastern  Pennsylvania.  The 
consent  decree  requires  that  Bethlehem 
commence  and  complete  construction  of 
a  water  treatment  facility  to  treat 
discharges  from  Outfalls  001  and  to 
monitor  discharges  from  Outfalls  003. 
the  Lausanne  Tunnel. 

The  decree  may  be  examined  at  the 
Offlce  of  the  United  States  Attorney, 
3310  United  States  Courthouse,  601 
Market  Street,  Philadelphia, 
Pennsylvania  19106.  at  the  Region  III 
office  of  the  Environmental  Protection 
Agency,  6th  and  Walnut  Streets, 
Philadelphia.  Pennsylvania,  19106,  and 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1515. 10th  and  Pennsylvania  Avenue, 
NW..  Washington,  DC.  20530.  A  copy  of 
the  decree  may  be  obtained  in  person  or 
by  mail  from  the  Environmental 
Eiiforcement  Section,  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.70 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States. 

The  Department  of  Justice  will  receive 
written  conmients  relating  to  the 
consent  decree  for  a  period  of  thirty  (30) 


days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  9th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Bethlehem 
Mines  Corporation,  Department  of 
Justice  Reference  No.  90-5-1-1-1653. 

Sincerely, 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 


[FR  Doc.  a3-S335  Filed  3-2-B3:  a:4S  am] 
MLUNQ  COOC  4410-01-M 


Drug  Enforcement  Administration 

Hosklns  Drug  Co.;  Revocation  of 
Registration 

On  November  24, 1982,  the  Deputy 
Assistant  Administrator,  Office  of  Drug 
Control  Drug  Enforcement 
Administration,  directed  an  Order  to 
Show  Cause  to  Hoskins  Drug  Company, 
4130  Rozells  Ferry  Road.  Charlotte. 
North  Carolina  28216,  seeking  to  revoke 
DEA  Certificate  of  Registration 
A93193517  previously  issued  to  Hoskins 
Drug  Company.  The  statutory  predicate 
for  the  order  under  21  U.S.C.  824(a)(2) 
was  the  conviction  on  June  9, 1982,  in 
the  United  States  District  Court  for  the 
Western  District  of  North  Carolina  of 
Ralph  Clayton  Robinson,  the  owner  of 
Hoskins  Drug  Company,  of  felony 
offenses  relating  to  controlled 
substances.  Thirty  days  have  elapsed 
since  the  receipt  of  the  order  and  no 
offense  has  been  received.  Therefore, 
the  Acting  Administrator  finds  under  21 
CFR  1301.54(d)  that  Hoskins  Drug 
Company  has  waived  its  right  to  a 
hearing  in  this  matter  and  enters  his 
final  order  under  21  CFR  1301.57. 

The  Acting  Administrator  finds  tht 
Ralph  Clayton  Robinson  was  convicted 
of  one  count  of  conspiracy  to  distribute 
Schedule  IV  controlled  substances  in 
violation  of  21  U.S.C.  846;  two  counts  of 
possession  with  intent  to  distribute 
Schedule  IV  controlled  substances  in 
violation  of  21  U.S.C.  841(a)(1);  two 
counts  of  distribution  of  Schedule  IV 
controlled  substances  in  violation  of  21 
U.S.C.  841(a)(1);  and  one  count  of 
intentionally,  knowingly  and  imlawfully 
omitting  material  information  from 
records  required  to  be  made,  kept  and 
filed  under  21  U.S.C.  827(a)(3)  and  21 
CFR  1304.24,  in  violation  of  21  U.S.C. 
843(a)(4)(A).  The  Acting  Administi-ator. 
upon  examination  of  the  investigative 
file  in  this  matter,  finds  that  Robinson 
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and  Jimmy  Wayne  Bryant,  the 
pharmacist  at  Hoskins  Drug  Company, 
supplied  quantities  of  controlled 
substances  to  George  Gaddy.  Jumenia 
Watts,  and  Johnnie  Mae  Dunlap  Gaddy. 
These  people  in  turn  shipped  the 
controlled  substances  via  air  freight  to 
Indianapolis,  Indiana  where  they  were 
sold  by  a  local  drug  dealer.  In  October 
1981,  two  shipments  were  seized  in 
Indianapolis  containing  a  total  of 
approximately  1.000  dosage  units  of 
Talwin  (gluthetimide).  a  Schedule  IV 
controlled  substance.  Agents  of  the 
North  Carolina  State  Bureau  of 
Investigation  (SBI)  Diversion 
Investigation  Unit  (DIU)  conducted  an 
audit  of  Hoskins  Drug  Company  in 
November  1981.  That  audit  revealed 
shortages  of  approximately  4,500  dosage 
units  of  Talwin,  4,200  dosage  units  of 
Valium  (diazepam),  a  Schedule  IV 
controlled  substance  and  approximately 
325  dosage  units  of  Dilaudid 
(hydromorphone),  a  Schedule  II  narcotic. 

The  investigation  revealed  diversion 
of  controlled  substances  from  Hoskins 
Drug  Company  since  November.  1980. 
On  April  5, 1982,  a  grand  jury  sitting  in 
the  Western  District  of  North  Carolina 
handed  up  a  six  count  indictment 
against  Robinson.  Following  a  jury  trial, 
Robinson  was  convicted  on  all  six 
counts.  On  June  9, 1982,  the  Honorable 
Robert  D.  Potter,  U.S.D.J.,  sentenced 
Robinson  to  two  years  incarceration  on 
count  one,  and  one  year  incarceration 
on  count  six  to  run  consecutively  with 
the  sentence  imposed  in  count  one  for  a 
total  of  three  years  incarceration  plus  a 
mandatory  one  year  special  parole  term. 

The  Acting  Administrator  finds  that 
revocation  of  tfie  Certificate  of 
Registration  issued  to  Hoskins  Drug 
Company  is  the  appropriate  action  in 
this  matter.  In  Big  T Pharmacy.  Inc., 
Docket  No.  80-34.  47  FR  51830  (1982).  the 
Acting  Administrator  statet^that 
pharmacies  must  operate  through  the 
agency  of  natural  persons  owners, 
stockholders,  pharmacists  or  other  key 
employees.  When  such  persons  misuse 
the  pharmacy's  registration  by  diverting 
controlled  substances  Tsbtained 
thereunder,  and  when  those  individuals 
are  convicted  as  a  result  of  that 
diversion,  the  pharmacy's  registration 
becomes  subject  to  revocation  under  21 
U.S.C.  824.  just  as  if  the  pharmacy  itself 
had  been  convicted.  That  logic  is 
compelling  in  this  case.  Ralph  Clayton 
Robinson  and  jimmy  Wayne  Bryant 
diverted  Talwin  from  Hoskins  Pharmacy 
at  a  time  when  abuse  of  Talwin  and 
pyribenzamine  was  widespread  in  the 
Midwest.  See  Odie  Pharmacy.  48  FR  356 
(1983).  The  Acting  Administrator 
concludes  that  the  sale  of  highly  abused 
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controlled  substances  by  the  owner  of  a 
DEA  registered  pharmacy  is  not 
consistent  with  the  high  degree  of  trust 
which  DEA  must  expect  of  phcumacies 
registered  under  the  Controlled 
Substances  Act. 

The  Acting  Administrator  notes  that 
Robinson  has  sold  his  interest  in 
Hoskins  Drug  Company  to  Yates  Pahner. 
a  Registered  Pharmacist,  who  was  not 
involved  in  the  diversion  of  controlled 
substances  from  the  pharmacy.  DEA  has 
granted  Hoskins  Drug  Company's 
application  for  registration  with  Mr. 
Palmer  as  owner  upon  the 
understanding  that  Ralph  Clayton 
Robinson  will  exercise  no  control  or 
influence  on  the  operation  of  Hoskins 
Drug  Company  or  any  successor. 
It  is  the  decision  of  the  Acting 
Administrator  to  revoke  the  Certificate 
of  Registration  previously  issued  to 
Hoskins  Drug  Company.  Accordingly, 
under  the  authority  vested  in  the 
Attorney  General  by  Section  304  of  the 
Controlled  Substances  Act.  as 
redelegated  to  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration, 
the  Acting  Administrator  hereby  orders 
that  DEA  Certificate  of  Registration 
A93193517  previously  issued  to  Hoskins 
Drug  Company  be  and  is  hereby 
revoked. 

Dated:  February  18, 1983. 
Francis  M.  Mullen,  )r., 
Acting  Administrator. 

(FR  Doc.  83-5485  Filed  3-2-83;  8:«  •mj 
WLUNQ  COOC  4410-09-11 


Dated:  February  22. 1983. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  83-5484  Filed  3-2-83: 8:tt  un) 
nUJNQ  CODE  441O-O0-II 


[Docket  No.  82-24] 

Herbert  W.  Schein,  M.D,  Jericho,  New 
Yoric:  Hearing 

Notice  is  hereby  given  that  on 
September  14, 1982,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Herbert 
W.  Schein.  M.D..  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke 
Certificate  of  Registration  AS9439767 
issued  to  him  under  Section  303  of  the 
Controlled  Substances  Act  (21  U.S.C. 
823). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Tuesday,  March  15, 1983  in  the 
U.S.  Tax  Court  Courtroom.  Room  208,  28 
Federal  Plaza.  New  York.  New  Yoric 

Dated:  February  24, 1983.  » 

Francis  M.  Mullen.  |r.. 
Drug  Enforcement  Administration. 

(FR  Doc.  83-5488  Filed  3-2-83;  8;4S  ami 
BRUNO  CODE  4410-00-M 


Manufacturer  of  Controlled  Substance; 
Registration 

By  Notice  dated  November  17. 1982, 
and  published  in  the  Federal  Register  on 
November  24. 1982  (47  FR  53155),  Norac 
Company,  Inc..  405  South  Motor  Avenue. 
Azusa.  California  91702,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of 
Tetrahydrocannabinols  (7370).  a  basic 
class  of  controlled  substance  Usted  in 
Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  amd  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
5  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  83-21] 

Intent  to  Grant  an  Exclusive  Patent 
License;  Energy  Transport 
agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 


summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Energy  Transport,  of 
Lajolla.  CaUfomia.  a  Hmited,  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  in  U.S. 
Patent  No.  4.343.772  for  a  "Thermal 
Reactor"  which  was  issued  on  August 
10. 1982,  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
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NASA  Patent  Licensing  Regulations,  14 
CFR  Part  1425,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
ail  written  responses  to  the  Notice  and 
thfen  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  March  2, 1983. 
AOORCSS:  National  Aeronuatics  and 
Space  Administration,  Code  GP-4, 
Washington.  DC.  20546. 
FOII  FUWTNBI  IWrOIWHATlOW  CONTACT: 

Mr.  |ohn  G.  Mannix.  Director  of  Patent 
Licensing.  (202)  7S5-39S4. 

Dated:  February  23. 1983. 
John  E.  O'Brien. 
Deputy  General  Counsel. 

[FR  Do(u  «3-&304  Fikd  3-2-0:  ft45  ami 
MLUNQ  COOC  7S10-01-« 


(NoOc*  n-201 

Intent  To  Grant  an  Exclusive  Patent 
License;  Li-Cor,  Inc. 

AOtwCV:  National  Aeronautics  and 
Space  Administration. 
ACnON:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 


r:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Li-Cor.  Incorporated  of 
Lincobi.  Nebraska,  a  limited,  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  in  U.S. 
Patent  No.  4,011,854  for  a  "Mount  for 
Continuously  Orienting  a  Collector  Dish 
in  a  System  Adapted  to  Perform  Both 
Diurnal  and  Seasonal  Solar  Tracking" 
which  was  issued  on  March  15, 1977.  to 
the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations.  14  CFR  Part  1245. 
Subpart  2.  NASA  will  negotiate  the  Hnal 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  Hcense. 


DATE:  Comments  to  this  notice  must  be 
received  by  May  2, 1983. 

AOORCSS:  National  Aeronautics  and 
Space  Administration,  Code  GP-4, 
Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing,  (202)  755-3954. 

Dated  February  23. 1983. 
S.  Nail  Hownball. 

General  Counsel. 

(Fit  Doc  13-5301  Filed  S-2-«J:  t:4S  am| 
MUMO  COOC  7f  10-«t-M 


[Notic*  •3-221 

Intent  To  Grant  an  Exctushre  Patent 
License;  Solar  Electric  Systems,  Inc. 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Solar  Electric  Systems, 
Incorporated,  of  San  Diego  California,  a 
limited,  exclusive,  royalty-bearing, 
revocable  license  to  practice  the 
following  inventions: 

U.S.  Patent  No.  4,217.633:  Solar  Cell 

System  Having  Alternating  Current 

Output;  issued  August  12. 1980 
U.S.  Patent  No.  4.335,503:  Method  of 

Making  a  High  Voltage  V-Groove 

Solar  Cell:  issued  June  22, 1982 
U.S.  Patent  No.  4,341,918:  High  Voltage 

Planar  Multi  Junction  Solar  Cell: 

issued  July  27, 1982 
U.S.  Patent  No.  4,360.701:  Heat 

Transparent  High  Intensity,  High 

Efficiency  Solar  Cell:  issued 

November  23, 1982. 

The  proposed  exclusive  license  will 
be  for  a  limited  number  of  years  and 
will  contain  appropriate  terms  and 
conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245. 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  doctmientation.  The  Director 
of  Patent  Licensing  will  review  all 
written  responses  to  the  Notice  and  then 
recommend  to  the  Assistant  General 
Counsel  for  Patent  Matters  whether  to 
grant  the  exclusive  license. 
date:  Comments  to  this  notice  must  be 
received  by  May  2, 1983. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP-4, 
Washington.  D.C.  20540. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing.  (202)  755-3954. 

Dated:  February  23, 1983. 
S.  NeU  HoMbaU, 

General  Counsel. 

|FR  Doc  B3-S301  FIM  >-2-«;  •>tS  wil 
aiLUN0  COOC  7S10-01-M 


INotic*  83-19] 

Intent  To  Grant  an  Exclusive  Patent 
License;  SunWlnd,  Ltd. 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Sun  Wind.  Ltd.,  of 
Sebastopol,  California,  a  limited, 
exclusive,  royalty-bearing,  revocable' 
license  to  practice  the  invention 
described  in  U.S.  Patent  No.  4.100,331  for 
"Dual  Membrane,  Hollow  Fiber  Fuel 
Cell  and  Method  of  Operating  Same" 
which  issued  on  July  11. 1978,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  NASA  Patent  Licensing 
Regulations.  14  CFR  Part  1245.  Subpart 
2.  NASA  will  negotiate  the  final  terms 
and  conditions  and  grant  the  exclusive 
license  unless,  within  60  days  of  the 
date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant . 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 

DATE:  Comments  to  this  notice  must  be 
received  by  May  2, 1983. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP-4. 
Washington,  D.C.  2054a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing,  (202)  755-3954. 

Dated:  February  23. 1983. 
S.  NeU  HoMnbaU. 
General  Counsel. 

•:45ain| 


|FR  Doc  as-iSM  FIM  9 
MLUNOCOOC  7StO-«1-« 
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NATIONAL  CAMTAL  PLANNING 
COMMISSION  I 

Revised  Procedures  for  PuMc 
Participation 

AQENCV:  National  Capital  Planning 

Commission. 

action:  Notice  of  adopted  procedure». 

SUMMARY:  The  Commission's  Revised 
Procedures  for  Citizen  Participation 
were  published  in  the  Federal  Register 
on  September  3. 1980  (45  FR  58450). 
These  procedures  are  being  revised 
again  as  part  of  the  Commission's  on-* 
going  effort  to  facilitate  public  input  into 
its  deliberations.  By  substituting 
"public"  for  "citizen."  these  revisions 
reflect  a  shift  from- a  more  narrow  focus 
on  citizen  groups  to  a  broader  effort  on 
the  part  of  the  Commission  to  solicit 
views  and  comments  on  proposed  plans 
it  is  considering  from  a  wide  range  of 
public  and  private  entities.  Aside  from 
editorial  changes  and  reorganization  of 
the  material,  the  only  substantive 
change  in  these  revised  procedures  is  in 
the  section  dealing  with  Federal 
elements  of  the  Comprehensive  Plan. 
The  Commission's  current  procedures 
refer  to  preliminary  staff  reports  and 
background  studies  developed  prior  to 
the  draft  of  a  proposed  element  and 
solicit  public  comments  on  those  early 
reports  and  studies.  These  revisions 
omit  a  specific  reference  to  the  material 
developed  at  the  pre-draft  stage.  The 
revisions  represent  the  Commission's 
current  practice  in  considering  Federal 
elements  of  the  Comprehensive  Plan,  but 
do  not  preclude  public  input  in  the  pre- 
draft  stage. 

EFFECTIVE  DATE:  March  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Samuel  K.  Frazier,  Jr.,  Public  Affairs 
Officer,  National  Capital  Planning 
Commission,  1325  G  Street  NW.. 
Washington,  D.C.  20576,  telephone  202/ 
724-0174. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  procedures  were  published  for 
comment  in  the  Federal  Register  on 
October  22. 1962  (47  FR  46910)  with  a 
deadline  for  comment  of  November  22, 
1982.  No  comments  were  received. 

Revised  Procedures  for  Public 
Participation 

The  following  procedures  are 
designed  to  help  members  of  the  public 
make  their  views  known  to  the  National 
Capital  Planning  Commission  on 
planning  and  related  matters  which 
come  before  it. 

With  what  matters  does  the 
Commission  deal? 

The  Commission  is  the  central 
planning  agency  for  the  Federal 


Government  in  the  National  Capital 
Region,  which  includes  the  District  of 
Columbia;  Montgomery  and  Prince 
George's  Counties  in  Maryland; 
Arlirigton,  Fairfax.  Loudoim,  and  Prince 
William  Counties  in  Virginia;  and  all 
cities  within  the  geographic  area 
bounded  by  such  counties.  It  reviews 
and  acts  upon  development  plans  and 
programs  submitted  by  Federal 
agencies,  the  District  of  Columbia 
Government  and,  in  some  cases, 
regional  agencies  and  local  governments 
in  the  Washington  suburbs.  It  also  acts 
on  plans  and  programs  prepared  by  its 
staff.  For  the  sake  of  simplicity,  these 
procedures  use  the  word  "plan"  to  cover 
all  matters  reviewed  «md  acted  upon  by 
the  Commission. 

How  would  you  know  when  the 
Commission  will  consider  a  plan  in 
which  you  are  interested? 

The  Secretary  to  the  Commission 
(telephone:  202/724-0206)  provides 
-scheduling  information  regarding  items 
on  the  Commission's  agenda.  The  office 
of  the  Secretary  can  tell  you  when  a 
particular  plan  will  be  considered  by  the 
Commission  and,  upon  request,  will 
provide  an  annual  schedule  of 
Commission  meeting  dates.  Each  month, 
approximately  three  weeks  before  a 
Commission  meeting,  the  Secretary 
issues  a  notice  called  'Tentative 
Agenda  Items"  (TAI).  It  lists  items  the 
Commission  is  tentatively  scheduled  to 
act  upon  at  one  of  its  next  several 
meetings.  There  is  no  charge  for  the  TAI. 
Those  wishing  to  be  placed  on  the 
mailing  list  should  contact  the  Public 
Affairs  Officer  (telephone:  202/724- 
0174). 

What  documents  are  available? 
Many  plans  are  accompanied  by 
supporting  documents,  including 
environmental  information  in  the  form 
of  an  assessment  or  impact  statement. 
An  environmental  assessment  contains 
a  brief  discussion  of  the  plan,  of 
alternatives,  and  of  the  environmental 
impacts  of  the  proposed  plan  and 
alternatives.  An  environmental  impact 
statement  covers  in  more  detail  the 
items  specified  for  an  environmental 
assessment.  The  public  may  review 
these  documents  at  the  Commission's 
offices  and  may  obtain  copies  in 
accordance  with  its  Freedom  of 
Information  Act  regulations.  Each 
agenda  item  before  the  Commission  for 
action  is  accompanied  by  a  written 
recommendation  by  the  Commission's 
Executive  Director.  The  document, 
called  an  Executive  Director's 
Recommendation  or  EDR.  includes  the 
rationale  for  the  recommendation,  a 
description  of  the  plan,  and  a  summary 
of  environmental  information.  The  EDR 
is  ordinarily  available  from  the  Public 


Affairs  Officer  on  the  Monday  before 
each  Commission  meeting. 

Other  helpful  documents  are  located 
in  the  Commission's  Central  Files.  They 
may  be  obtained  from  the  Commission's 
Records  Management  Officer  by 
requesting  materials  by  file  ntunber  as 
shown  on  the  TAI. 

How  do  you  express  your  views  to  the 
Commission? 

Approximately  two  weeks  after  the 
TAI  is  published,  the  Executive 
Director's  Recommendations  (EDR)  is 
prepared  for  each  item  scheduled  for 
action  at  the  next  Commission  meeting. 
All  written  comments  received  in  a 
timely  fashion  will  be  considered  by  the 
Executive  Director  in  the  preparation  of 
the  EDR. 

Anyone  who  wishes  to  speak  at  a 
Commission  meeting  must  notify  the 
Public  Affairs  Officer  prior  to  the  date 
specified  in  the  TAI.  Agenda  items  on 
which  no  member  of  the  pubHc  has 
asked  to  speak  and  the  Executive 
Director  has  recommended  Commission 
approval  may  be  placed  on  the  "Consent 
Calendar"  and  acted  upon  without 
presentation  or  discussion  at  the 
Commission  meeting.  Registering  to 
speak  prior  to  the  deadline  in  the  TAI 
insures  that  the  Commission  will  hear 
oral  presentations  and  that  registrants 
will  be  notified  if  an  item  has  been 
removed  from  the  agenda  for  a 
particular  meeting. 

What  if  you  wish  to  express  your 
views  on  an  item  but  cannot  attend  the 
meeting  at  which  it  will  be  discussed? 
Submission  of  written  views  on  any 
item  is  welcomed  up  to  the  time  of  its 
consideration  by  the  Commission. 
However,  the  Secretary  to  the 
Commission  can  insure  that  copies  of 
written  statements  will  be  reproduced 
and  distributed  to  each  member  of  the 
Commission  only  if  such  statements  are 
received  by  noon  of  the  day  preceding 
the  day  of  the  meeting. 

What  should  your  statement  contain? 
A  wide  variety  of  plans  come  before 
the  Commission.  Members  of  the  public 
can  effectively  make  their  views  known 
to  the  Commission  if  they  understand 
the  scope  of  the  Commission's  authority 
and  direct  their  comments  accordingly. 
Therefore,  the  following  is  a  brief 
description  of  the  Commission's  major 
functions  and,  for  each  function,  the 
type  of  review  the  Commission  will  give 
the  item. 

(a)  Comprehensive  Plan  for  the  National 
Capital 

The  Comprehensive  Plan  for  the 
National  Capital  consists  of:  (1)  "Federal 
elements"  prepared  and  adopted  by  the 
Commission,  and  (2)  "District  elemenU" 
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prepared  by  the  Mayor,  adopted  by  the 
Council  of  the  District  of  Columbia,  and 
reviewed  by  the  Commission. 

(1)  Federal  Elements  and 
Amendments  Thereto.  Federal  elements 
deal  with  Federal  activities  and 
interests  in  the  development  of  the 
National  Capital.  When  a  proposed 
element  or  amendment  is  prepared,  the 
Commission  authorizes  its  circulation 
for  review  and  comment  to  Federal. 
District,  regional,  and  local  agencies  and 
those  organizations  and  individuals  who 
have  expressed  an  interest  in  the 
element  Public  comments,  written  and 
oral,  are  welcome  at  this  stage. 

(2)  District  Elements  and 
Amendments  Thereto.  District  elements 
deal  with  land  use,  transportation, 
public  works,  and  other  issues  related  to 
the  development  of  the  District  of 
Columbia.  Following  adoption  by  the 
Council  of  the  District  of  Columbia, 
District  elements  are  reviewed  by  the 
Commission  to  determine  their  effect  on 
Federal  activities  and  interests  in  the 
National  Capital  Region. 

The  Commission  will  entertain 
comments  from  the  public  only  on  the 
impact  a  District  element  or  amendment 
would  have  on  Federal  interests  or 
functions.  Comments  on  other  aspects  of 
such  elements  or  amendments  should  be 
presented  to  the  Mayor  and/or  the 
Cotmcil  during  the  District's  preparation 
and  adoption  of  such  elements  or 
amendments. 

(b)  Federal  Capital  Improvements 
Program 

Each  year  the  Commission  prepares 
and  adopts  a  Federal  Capital 
Improvements  Program  which  contains 
the  Commission's  recommended  capital 
program  for  Federal  agencies  in  the 
National  Capital  Region  over  the  next 
five  years.  Members  of  the  public  are 
invited  to  make  planning-related 
comments,  either  orally  or  in  writing, 
during  the  circulation  and  adoption 
stages. 

(c)  Federal  and  District  of  Columbia  and 
Other  Local  Plans 

(1)  Federal  Plans.  Federal  agenices 
are  urged  to  develop  a  process  for  public 
participation  where  there  is  a  potential 
for  the  Federal  plans  to  have  an  impact 
on  ad)acent  communities.  Where 
appropriate  and  as  requested  by  the 
sponsoring  agency,  Commission  staff 
may  be  involved  in  such  a  process.  In 
addition,  members  of  the  public  may 
express  their  views  before  the 
Commission  when  it  reviews  the  agency 
submission. 

(2)  District  Plans.  Various  plans  are 
submitted  by  the  District  to  the 
Commission  for  reconmiendation  or 


approval.  Consistent  with  the  objectives 
of  the  District  of  Colombia  Self- 
Govemment  and  Governmental 
Reorganization  Act  (the  "Home  Rule" 
Act),  the  Commission  limits  its  review  of 
most  District  plans  to  a  "Federal 
interest"  review.  Accordingly,  public 
comments  on  such  plans  should  be 
correspondingly  limited.  There  is. 
however,  no  such  limitation  on  plans  for 
District  public  buildings  in  the  central 
area  of  the  District  of  Columbia. 

The  Commission  may  participate  in 
zoning  cases  either  at  the  Zoning 
Commission's  prehearing  or  public 
hearing  stage  or  after  the  hearing,  when 
proposed  Zoning  Commission  action  has 
been  referred  to  the  Commission  as 
required  by  law.  The  Commission  may 
also  participate  in  cases  before  the 
Board  of  Zoning  Adjustment. 
Commission  review  of  zoning  matters  is 
limited  to:  (1)  The  effect  of  the  proposed 
zoning  on  Federal  activities  and 
interests  in  the  National  Capital  and  (2) 
the  consistency  of  the  proposed  zoning 
with  adopted  elements  of  the 
Comprehensive  Plan  for  the  National 
Capital.  Written  or  oral  comments 
within  these  limits  are  welcomed. 

(3)  Other  Local  Plans  in  the  Maryland 
and  Virginia  Portions  of  the  Region.  On 
occasion  the  Commission  reviews  plans 
prepared  by  local  jurisdictions  in  the 
Region  and  proposed  zoning  actions 
where  there  may  be  an  impact  on 
Federal  facilities  or  interests.  Its  role  is 
to  make  reconmiendations  only. 
Comments  by  members  of  the  public 
should  be  limited  to  the  effect  on  the 
plan  or  proposed  zoning  on  the  Federal 
Establishment  or  other  Federal  interests 
in  the  National  Capital  Region.  The 
Commission  has  approval  powers  over 
plans  for  certain  parklands  purchased 
with  Federal  grant-in-aid  funds.  If  such  a 
plan  is  before  the  Commisison  for 
approval,  comments  from  members  of 
the  public  are  not  so  limited- 
Daniel  H.  Sh«ar, 
Secretary  to  the  Commission. 

(FR  Doc.  83-S3W  FUcd  3-Z-S3:  8:4$  »m] 

BILUNQ  cooc  TsaiHn-ii 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Artists  in  Education  Advisory  Panel; 
Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L  92^163),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  gjven 


that  renewal  of  the  Artists  in  Education 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  9, 1985.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities, 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated:  February  22. 1983. 
)ohn  H.  Claik, 

Director.  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Art.'. 

|FR  Doc.  83-5384  Filed  3-2-49:  8:45  «n| 
aiUJNO  CODE  7S37-01-II 


Dance  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Dance  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1985.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 
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This  charter  %vill  be  filed  with  the 
standing  Committeea  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated:  February  22, 1963. 

lohn  H.  Claik. 

Director,  Off  ice  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 

|FR  Doc  83-53a6  Filed  3-2-83;  fttf  wnj 
BNXMQ  COW  7n7-«t-« 


Design  Arts  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)  (4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959  (a)  (4)  and  Paragraph  9  of 
OfHce  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Design  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  9, 1985.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
Standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated  Februaiy  22, 1983. 
)olin  H.  CUtk, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  S3-S38e  Filed  3-2-63;  8:45  im) 
BILUNO  CODE  7S37>«1-«I 


Expansion  Arts  Advisory  Panel; 
Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
use.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 


Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Expansion  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  Nationtd 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  9, 1985.  llie 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  CouncU  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
Standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated:  February  22, 1983. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  83-S387  Filed  3-2-83:  8:45  am] 
BHJJNO  CODE  7S37-01-M 


Federal  Graphics  Evaluation  Advisory 
Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  9, 1985. 
In  response  to  requests  from  top 
management  of  Federal  agencies,  the 
Committee  reviews  the  quaUty  of 
printed  and  graphic  materials  and 
makes  expert  recommendations  for 
improvements.  This  Committee  shall 
report  to  the  National  Endowment  for 
the  Arts,  National  Foundation  on  the 
Arts  and  the  Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 


Dated  February  22, 1983. 
)olm  H.  dark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc.  n-oae  Ptted  1-3-8K  ac4t  ■■] 
aajJMO  CODE  7SS7-S1-II 

Inter-Arts  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(aK4)  of  the 
National  Foundation  on  the  Arts  and 
Himianities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
CircuJar  A-63)  notice  is  hereby  given 
that  renewal  of  the  Inter-Arts  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1985.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated:  February  22, 1983. 
lohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  8S-S38B  Filed  3-2-83:  8:45  am) 
WLLMM  CODE  7SS7-01-II 

Literature  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Literature  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1985.  The  Committee's 
objectives  and  scope  of  activities 
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include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  poUcies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated  February  22. 1983. 
lotmUCUfk. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FKDoc  8S-S3aoFU«IV2-n:B:«5uB) 
■UJNO  CODE  7SI7-et-ll 


Media  Arts  Advisory  Panel;  Renewai 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
OHice  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Media  Arts  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Ridowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9. 1985.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  pohcies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 


Dated:  February  22, 1983. 

lolm  H.  dark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FK  Doc  83-&3ei  Filed  1-2-n:  8:45  am) 
MUJNQ  CODE  7S37-ei-M 

Museum  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  Section  10(a)  (4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)  (4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circidar  A-63)  notice  is  hereby  given 
that  renewal  of  the  Museum  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9. 1985.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated:  February  22, 1983. 
|ohn  H.  Clarii. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Due  S3-53a2  Filed  l-2-«3:  8:45  ami 
atLLMQ  COOC  7S37-et-M 


Music  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4),  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Music  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  E^idowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9. 1985.  The  Committee's 
objectives  and  scope  of  activities 


include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts.  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated:  February  22, 1983. 

John  H.  Quk. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FK  Doc.  S3-&303  Filed  3-2-83:  8:45  am) 
BtUMM  COOE  7937-01-M 


Office  for  Partnership  Advisory  Panel; 
Renewai 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Office  for 
Partnership  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  9, 1985. 
The  Committee's  objectives  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
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Dated:  February  22. 1963. 
John  H.  daik. 

Director.  Office  of  Council  and  Panel 
Operationa,  National  EndoMnnent  for  the  Arts. 

[FK  Doc.  S3-SS74  Film!  S-2-tt:  MB  m] 
MLUNQ  COK  7$S7-<n-M 


Theater  Advisory  Panel:  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Theater  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1985.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  die  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated:  February  22, 1983. 
|ohn  H.  Ckik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  83-5395  Filed  >-Z-e3:  8:46  amj 
WLUNO  COOE  7S37-91-M 


Visual  Arts  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foimdation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Mcmagement  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Visual  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  9, 1985.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 


expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  ^xdowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Aits  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated:  February  22, 1983. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  83-5396  Filed  S-2-83;  B:4S  un| 
BtlXINO  COOE  7537-01-M 

Humanities  Panel  Meeting 

agency:  National  Endowment  for  the 

Humanities,  NFAR 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  Provisions  of 

the  Federal  Advisory  Committee  Act 

(Pub.  L.  92-463,  as  amended),  notice  is 

hereby  given  that  the  following  meeting 

of  the  Humanities  Panel  will  be  held  at 

806 15th  Street,  N.W.,  Washington,  D.C. 

20506. 

date:  March  23, 1983. 

time:  9:00  a.m.  to  5:00  p.m. 

room:  1023. 

program:  This  meeting  will  review  the 

applications  submitted  for  the  Planning 

and  Assessment  Studies  Program,  Office 

of  Planning  and  Policy  Assessment,  for 

projects  beginning  after  July  1, 1983. 

TTie  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  reconmiendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humemities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  appUcants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  and 
financial  information  obtained  bom  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 


significantly  firustrate  the 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by.  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4],  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  tiiis 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washingtoa  D.C  20506,  or 
call  (202)  724-0367. 
Stephen  |.  McCleary, 
Advisory  Committee.  Management  Officer. 

[FR  Doc  n-S4W  FUed  S-4-8S:  MB  iB| 
BnXMO  COOE  7S3ft-01-M 


NUCi.EAR  REGUUkTORY 
COMMISSION 

[Docket  Na  50-265] 

Commonwealtti  Cdison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co;  Issuance  of 
Amendment  to  Facility  Operating 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  78  to  Facility 
Operating  License  No.  DPR-30  issued  to 
Commonwealth  Edison  Company  and 
lowa-niinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  2, 
located  in  Rock  Island  County,  Illinois. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  changes  provisions  of 
the  Technical  Specifications  pertaining 
to  the  reactor  protection  system  delay 
and  response  times,  and  the  average 
power  range  monitor  gain  adjustment 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conmussion's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
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statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  hulher  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  12, 1981  (2) 
Amendment  No.  78  to  License  No.  DPR- 
30.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubHc  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C.. 
and  at  the  MoUne  Public  Library,  504- 
17th  Street,  Moline.  Illinois.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
DoDMnk  B.  Vaasallo, 
Chief.  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

|FR  Doc  SJ-6361  Rled  3-Z-S3:  8:4S  «m| 
MJJMO  CODE  7SM-ei-M 

(Dockat  N(w.  50-27SOL;  50-323  OL] 

Pacific  Gas  A  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2);  Resctteduling  of  Oral  Argument 

Notice  is  hereby  given  that  the  oral 
argimient  in  this  proceeding  previously 
scheduled  for  Thursday,  March  3, 1983. 
has  been  rescheduled  for  9:30  a.m.  on 
Wednesday.  March  18,  1983.  in  the  NRC 
Public  Hearing  Room.  Fifth  Floor,  East- 
West  Towers  Building,  4350  East-West 
Highway,  Bethesda.  Maryland. 

Dated  February  24. 1963. 
For  the  Appeal  Board. 
C  lean  Shoemakar, 

Secretory  to  the  Appeal  Board. 

IFK  Doc  B3-SJe3  ni«d  »-Z-a3;  k4S  iml 
MUMQCOOC  Tsao-ei-M 


[Docket  Na  SO-3t7] 

Pennsylvania  Power  ft  Ught  Co^ 
Allegheny  Electric  CooperatWe,  Inc^ 
lasua**ce  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  11  to  Facility 
Operating  License  No.  NPF-14.  issued  to 
Peimsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative, 
Inc.,  for  Susquehanna  Steam  Electric 
Station,  Unit  1  (the  faciUty)  located  in 
Luzerne  County,  Pennsylvania.  This 
amendment  grants  changes  to  Technical 
Specificatioiu  6.5.2.8.e  and  6.5.2.8.f  to 


conform  with  requirements  in  Title  10  of 
the  Code  of  Federal  Regulations,  to 
correct  the  NRC  addressee  for  submittal 
of  monthly  operating  reports  in 
Technical  Specification  6.9.1.6,  and  to 
correct  a  typographical  error  in 
Technical  Specification  Table  3.3.3-1. 
This  amendment  is  effective  as  of  the 
date  of  issuance. 

The  application  for  the  amendment 
compHes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions'  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendment  dated  December  10. 1982 
and  February  8, 1983:  (2)  Amendment 
No.  11  to  License  NPF-14  dated 
February  24. 1983;  and  (3)  the 
Commission's  evaluation  dated 
February  24, 1983.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington.  D.C. 
20555,  and  at  the  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701.  A  copy  of  items  (1), 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
ASchwencOT. 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc  ta-nn  FiM  i-Z-ta.  S:45  ami 
WLUNaCOM  7SM-ei-M 


[Dockat  Nos.  50-277  and  50-27t] 

PtiiladeipMa  Electric  Co.,  et  al,; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendments  Nos.  87  and  87  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station.  Units  Nos.  2  and  3  (the 
facility)  located  in  York  County, 
Pennsylvania.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  revised  TSs  permit  changes  to  the 
surveillance  requirements  allowing  an 
alternate  method  of  performing  the  core 
spray  loop  flow  rate  test. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  1, 1982,  (2) 
Amendment  No.  87  to  License  No.  DPR- 
44  and  Amendment  No.  87  to  License 
No.  DPR-56,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street.  N.W..  Washington. 
D.C.  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg.  Pennsylvania.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  imh  day 
of  February  1963. 
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For  the  Naclear  Regulatory  Commission. 

lohn  F.  Stoix, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  83-«3as  PiM  3-2-aj;  8:«S  un) 
MLUNQ  CODE  TSM-ei-M 

[Docfcat  No*.  50-443-OL;  S(M44-OL; 
ASLBP  82-471-02-OL] 

Public  Service  Co.  of  New  Hampshire, 
et  al.  (Saabrook  Station,  Units  1  and  2); 
Order  Scheduling  Prehearing 
Conference 

February  24, 1983. 

Pursuant  to  10  CFR  2.752.  the  Board 
hereby  schedules  a  prehearing 
conference  to  conunence  on  lliursday. 
March  17, 1983,  at  1:30  p.m.  and 
terminate  no  later  than  6:00  p.m..  Friday. 
March  18, 1983.  This  conference  will  be 
held  at  the  McCormick  Federal  Building, 
Post  Office  Square,  Room  208,  Boston, 
Massachusetts.  Representatives  of  all 
parties,  interested  States,  and  interested 
municipalities  are  directed  to  attend. 

At  the  prehearing  conference,  each 
representative  must  be  familiar  with  all 
details  of  the  case  and  possess  complete 
authority  to  enter  into  any  necessary 
agreements,  including  settlement 
agreements  and  stipulations.  The  parties 
shall  be  prepared  to  discuss  the  pending 
motions  for  sunmiary  disposition,  as 
well  as  other  matters  specified  in  10 
CFR  2.752(a)(lH6)  and  pertaining  to 
admitted  contentions. '  In  particular,  the 
intervenors  representing  States  and 
municipalities  involved  in  formulating 
emergency  plans  shall  be  prepared  to 
state  and  discuss  their  authority  to  make 
commitments  with  respect  to  those 
plans.  In  addition,  the  Board  requests 
that  the  NRC  Staff  arrange  for  the 
presence  of  a  FEMA  representative  at 
this  prehearing  conference. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Helen  F.  Hoyt 

Chairperson,  Administrative  Judge. 
Bethesda,  Maryland. 

|FR  Doc.  83-S3fle  Filad  S-2-83:  »M  ami 
SILUNQ  COOe  75S«-01-M 


'  The  matters  for  consideration  specified  in  10 
CFR  2.752  are: 

(1)  SimpUflcation,  clarification,  and  speciflcation 
of  the  issues: 

[2,  The  necessity  or  desirability  of  amending  the 
pleadings: 

(3)  The  obtaining  of  stipulations  and  admissions 
of  fact  and  of  the  contents  and  authenticity  of 
documents  to  avoid  unnecessary  proof: 

(4)  Identification  of  witnesses  and  the  limitation 
of  the  number  of  expert  witnesses,  and  other  steps 
to  expedite  the  presentation  of  evidence; 

(5)  The  setting  of  a  hearing  schedule:  and 

(0)  Such  other  matters  as  may  aid  in  the  orderly 
dispoaitioa  of  the  proceeding. 


[Dodrattto.  50-3951 

Virgil  C.  Summer  fhiclear  Station,  umt 
No.  1;  Issuance  of  Amendment  to 
Facility  Operating  Ucense  No.  NPF-12 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Commission)  has 
issued  Amendment  No.  11  to  Facility 
Operating  License  No.  NPF-12,  issued  to 
South  Carolina  Electric  ft  Gas  Company 
and  South  Carolina  Public  Service 
Authority  (the  hcensees)  for  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1  (the 
facility)  located  in  Fairfield  County. 
South  Carolina.  The  amendment 
provides  for  extended  operation  of  the 
plant  up  to  3,000  hours  within  specified 
power  levels.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
reqtiirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  ft 
Gas  Company  letter,  dated  January  31. 
1983,  (2)  Amendment  No.  11  to  FaciUty 
Operating  License  No.  NPF-12.  and  (3) 
the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  1717  H  Street, 
N.W..  Washington,  D.C.  20555  and  the 
Fairfield  Coiuity  Library,  Garden  and 
Washington  Streets.  Winnsboro,  South 
Carolina  29180.  A  copy  of  Amendment 
No.  11  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Z2nd 
day  of  February  1963. 


For  Ae  Nuclear  Regulatory  Commission. 
Elinor  G.  Adansam, 
Chief,  Licensing  Branch  No.  4,  Division  of 

Licensing. 

|FR  Doc  S»-S3B7  Filed  3-2-S3: 8:45  «■) 
BILUNa  CODE  7SMHI1-M 

[Docket  No*.  50-361  and  50-362] 

Southern  CaWomla  Edison  Co,  at  aL; 
Notice  of  Issuance  of  Amendments, 
Facility  Operating  Ucenee  Nos.  NPF- 
10  and  NPF-15 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  NPF-10.  and 
Amendment  No.  3  to  Facility  Operating 
License  NPF-15  to  Southern  California 
Edison  Company  (SCE),  San  Diego  Gas 
and  Electric  Company,  The  City  of 
Riverside,  California  and  The  City  of 
Anaheim,  California  (licensees)  for  the 
San  Onofre  Nuclear  Generating  Station. 
Units  2  and  3  (the  facility)  located  in  San 
Diego  Coimty.  California.  These 
amendments  are  efiFective  February  18, 
1983. 

The  amendments  modify  the 
Technical  Specifications  to  change  the 
flow  rate  of  the  control  room  emergency 
air  cleanup  system  from  1500 
cfm± +10%  to  2050±  + 150  cftn.  These 
amendments  were  requested  by  the  SCE 
letters  of  Februaiy  11  and  16, 1983. 

Issuance  of  these  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendments. 

Prior  public  notice  of  these 
amendments  is  not  required  because  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  pursuant  to 
10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Southern  California 
Edison  Company's  letters  dated 
February  11  and  16, 1983,  (2) 
Amendment  No.  14  to  Facility  Operating 
License  No.  NPF-10.  (3)  Amendment  No. 
3  to  Facility  Operating  License  NPF-15, 
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and  (4)  the  Commissioner'a  related 
Safety  Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  PubHc 
Document  Room,  1717  H  Street  N.W.. 
Washington.  DC,  an  the  San  Clemente 
Library,  242  Avenida  Del  Mar,  San 
Clemente.  California  92672.  A  copy  of 
items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  address  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  February.  1963. 

For  the  Nuclear  Regulatory  CoauniMion. 
GMCsaW.Kflislitaa 
Chief,  Licensing  Branch  No.  3.  Division  of 
Licensing. 

|FR  Doc.  n^saas  rUed  )-2-«3:  »45  un) 


(Doaict  Na  50-340] 

The  Toledo  Edison  Co.  and  the 
Clevetand  Electric  Illuminating  Co^ 
Issuance  of  Amendment  to  FacUity 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  NPF-3.  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station.  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modifies  TS  Table 
3.3-3  to  permit  defeat  of  the  essential 
bus  feeder  breaker  undervoltage  trips 
for  up  to  one  minute  when  starting  a 
reactor  coolant  pump  or  circulating 
water  pump.  The  defeat  will  be 
accompUshed  through  the  use  of  a  push 
button  activated  bypass  circuit. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Comoiission  has  determined  that 
the  issuance  of  this  amendment  *vill  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  March  23, 1979.  as 
supplemented  August  31. 1981,  and 
March  19, 1982,  (2)  Amendment  No.  52  to 
License  No.  NPF-3.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Sti«et. 
NW,  Washington,  DC.  and  at  the 
University  of  Toledo  Library. 
Documents  Department,  2801  West 
Bancroft  Avenue.  Toledo,  Ohio.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolx. 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

(Fit  Doc^  S3-S3ee  Filed  3-2-«3:  K45  aiii) 
nUJNO  COOC  7SMMI1-M 


[Dockat  Na  50-346] 

TTm  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Illuminating  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  No.  1  (the  facihty]  located  in 
Ottawa  County.  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  modifies  Table  3.7-3 
to  delete  safety  related  snubber  33A- 
GCB-4-H5  which  has  been  replaced  by 
a  sway  strut 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rule  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
enviroimiental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  father  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  18, 1982.  as 
supplemented  Octover  28, 1982,  (2) 
Amendment  No.  53  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sti«et  NW..  Washington.  D.C. 
and  at  the  University  of  Toledo  Library, 
Documents  Department  2801  West 
Bancroft  Avenue,  Toledo,  Ohio.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
lotm  F.  Slolz, 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FK  Doc  89-8370  Filed  3-2-63;  1:45  am) 
■aUNQ  COM  7SMM>1-« 


[Docicat  No.  50-346] 

The  Toledo  Edison  Co.  and  The 
Cleveland  Electric  Illuminating  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  NPF-3.  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County.  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modifies  the  TSs  to 
eliminate  the  requirement  for  Thirty  Day 
Written  Reports  under  certain 
conditions.  This  change  is  consistent 
with  applicable  portions  of  Regulatory 
Guide  1.16.  The  amendment  also 
clarifies  the  surveillance  requirement 
applicable  to  the  reactor  coolant  system 
pressure  isolation  valves  by  indicating 
that  leak  testing  can  be  accomplished  in 
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combination  with  a  closed  containment 
isolaticn  valve. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amemdment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  25, 1981, 
(2)  Amendment  No.  54  to  License  No. 
NPF-3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C., 
and  at  the  University  of  Toledo  Library. 
Documents  Department,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Divimon  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  83-5371  Filed  3-2-83;  8:45  am) 
mUJMQ  CODE  7SM-01-«i 


(Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporation;  Issuance  of  Amendment 
to  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  75  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  located  near  Vernon, 
Vermont.  The  amendment  is  effective  as 
of  its  date  of  issuance. 


The  anendment  modifies  the 
Technical  Specifications  with  respect  to 
limiting  conditions  of  operation  for  the 
standby  liquid  control  system  and 
administrative  controls  related  to 
organizational  structure. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatioiM.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  isegulattoBS  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  ameBdment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  WCFS. 
51.5(d](4]  an  environmental  Mtpact 
statement  or  negative  de<^aratisn  and 
environmental  impact  appraisal  need 
not  be  prepared  in  ccHmection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  22,  September  27. 
and  December  7. 1982  (2)  Amendment 
No.  75  to  License  No.  DPR-28.  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington.  aC. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro.  Vermont  05301. 
A  copy  of  item  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief.  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  83-S372  Filed  3-2-83;  8:45  Bin) 
BtLUNG  CODE  7SWM>1-M 


(Docket  No.  50-029] 

Yankee  Atomic  Electric  Company; 
Systematic  Evaluation  Program; 
Availability  of  Draft  Integrated  Plant 
Safety  Assessment  Report  for  the 
Yankee  Nuclear  Power  Station 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Draft 
Integrated  Plant  Safety  Assessment 
Report  related  to  Yankee  Nuclear  l*ower 
Station,  which  is  operated  by  Yankee 


Atomic  Electric  Company  in 
Framingham,  Massachusetts. 

The  report  documents  the  review 
completed  wider  the  Systematic 
Evaluation  Program  (SEP).  The  SEP  was 
initiated  by  the  NRC  to  review  the 
design  of  older  operating  nuclear  reactor 
plants  to  reconfinn  and  document  their 
safety.  The  review  has  provided  for  (1) 
an  assessment  of  the  significaDce  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  the  Yankee 
plant  was  licensed,  (2)  a  basis  for 
deciding  on  how  these  differences 
should  be  resolved  in  an  integrated 
plant  review,  and  (3^  a  documented 
evaluation  of  plant  safety.  Equipment 
and  procedural  changes  have  been 
identified  as  a  result  of  the  review. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  NRC's  Public  Document  Room, 
1717  H  Street  NW,  Washington,  D.C. 
20555  and  at  the  Greenfield  Community 
College.  1  College  Drive,  Greenfield, 
Massachusetts  01301  for  inspection  and 
copying.  Single  copies  of  this  report 
(Document  No.  NUREG-0825)  may  be 
requested  from  the  U.S.  Nuclear 
Regulatory  Comndssion,  Director, 
Division  of  Technical  Information  and 
Document  ContH)!,  Washington.  D.C. 
20555,  Attention:  Publications  Unit. 

Dated  at  Bethesda.  Maiyland,  this  10th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licemsiag. 

|FR  Doc.  83-6374  Filed  3-2-83;  8:45  >m\ 
BILUNG  CODE  75MMI1-M 


(Docket  No.  50-29] 

Yankee  Atomic  Electric  Company; 
Yankee  Nuclear  Power  Station; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee) 
(the  facility)  located  in  Franklin  County, 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 
However,  the  Technical  Specification 
provisions  approved  by  the  amendment 
except  Specification  3/4  12-1,  are  to 
become  efifective  October  1, 1983. 
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Specification  3/4 12-1  i»  effective 
immediately. 

The  amendment  approves  Technical 
Specification  provisions  which  have 
been  developed  for  the  purpose  of 
keeping  releases  of  radioactive  material 
to  unrestricted  areas  during  normal 
operations,  including  expected 
operational  occurrences,  as  low  as 
reasonably  achievable. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  16, 1979,  and 
supplements  thereto  dated  July  30, 1982. 
September  30, 1982.  November  8, 1982 
and  December  6. 1962.  (2)  Amendment 
No.  80  to  License  No.  DPR-3,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington.  D.C.  and  at  the 
Greenfield  Community  College,  1 
College  Drive,  Greenfield, 
Massachusetts  01301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  February.  1963. 

For  the  Nuclear  Regulatory  Commitsion. 
Oennis  M.  Cnitchfield. 
Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

(PH  Dot  SS-Sarj  Filed  J-2-«3;  8:45  ami 
MLUNQCOOf  7MS-01-M 


Advleory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 


Safeguards  will  hold  a  meeting  on 
March  10-12. 1983.  in  Room  1046. 1717  H 
Street  NW.,  Washington.  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  March  3, 1983. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  March  10.  1983 

8:30  A.M.-S:45  A.M.:  Opening 
Remarks  ^Qpe/i^— The  ACRS  Chairman 
will  report  briefly  on  matters  of  current 
interest  regarding  ACRS  activities. 

8:45  A.M.-12:30  P.M.  and  1:30  P.M.- 
6:00  P.M.:  Clinch  River  Breeder  Reactor 
(Open}— The  members  will  hear  and 
discuss  the  report  of  the  ACRS  project 
subcommittee  and  consultants  who  may 
be  present  regarding  the  request  for  a 
Construction  Permit  for  this  facility. 

Members  of  the  NRC  Staff  and 
representatives  of  the  Applicant  will 
make  presentations  and  respond  to 
questions  regarding  this  matter. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  project. 

Friday.  March  11,  1983 

8:30  A.M.-9:30  A.M.:  Regionalization 
of  NRC  Activities  (Open}— Members  of 
the  Committee  will  meet  with 
representatives  of  the  NRC  and  discuss 
proposed  regionalization  of  NRC  Staff 
activities. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  that 
relates  solely  to  the  internal  personnel 
rules  and  practices  of  the  agency. 

9:30  A.M.-12:00  Noon:  Clinch  River 
Breeder  Reactor  (Open}— The  Members 
will  hear  and  discuss  the  report  of  the 
ACRS  project  subcommittee  and 
consultants  who  may  be  present 
regarding  the  request  for  a  Construction 
Permit  for  this  facility. 

Members  of  the  NRC  Staff  and 
representatives  of  the  Applicant  will 
make  presentations  and  respond  to 
questions  regarding  this  matter. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  project. 

1:00  P.M.-1:30 P.M.  Future  ACRS 
Activities  (Open}— The  Members  will 
discuss  anticipated  subcommittee  and 
full  Committee  activities. 

1:30  P.M.S:30  P.M.  Catawba  Nuclear 
Power  Station  Units  1  and  2  (Open)— 
The  Members  of  the  Committee  will 
heaj  and  discuss  the  report  of  the  ACRS 
Subcommittee  and  consultants  who  may 
be  present  regarding  the  request  for  an 
operating  license  for  this  facility. 

Members  of  the  NRC  Staff  and 
representatives  of  the  Applicant  will 
also  make  presentations  and  respond  to 
questions  regarding  this  matter. 


Portiont  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  session. 

Saturday,  March  12, 1983 

8:30  A.M.-1Z-30  P.M.  Preparation  of 
ACRS  Reports  to  NRC  (Open/Closed}— 
The  Committee  Members  will  discuss 
proposed  ACRS  reports  and 
recommendations  regarding  matters 
considered  during  this  meeting.  In 
addition,  the  Members  will  discuss 
proposed  ACRS  comments  regarding 
proposed  changes  in  the  NRC  regulatory 
process  as  well  as  concerns  regarding 
the  impact  of  LOCA's  on  hydraulic 
control  unit  Une  integrity. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  that 
will  be  involved  in  an  adjudicatory 
proceeding. 

1:30  P.M.-3:30  P.M.  ACRS 
Subcommittee  Activity  (Open}— Receni/ 
ongoing  activities  of  ACRS 
Subcommittees  will  be  discussed, 
including  those  related  to  decay  heat 
removal  from  nuclear  systems, 
consideration  of  Class  9  accidents  in  the 
regulatory  process,  steam  generator  tube 
repairs  and  restart  of  the  TMl-1  nuclear 
station  and  the  NRC  Systematic 
Evaluation  Program. 

3:30  P.M.-4.W  P.M.  Concluding 
Session  (Open}— Comp\ete  discussion  of 
miscellaneous  items  considered  during 
this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1. 1982  (47  PR  43474).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
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ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)],  and  information  which  will 
be  involved  in  an  adjudicatory 
proceeding  (5  U.S.C.  552  b(c)(10)]  and 
information  that  relates  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  [5  U.S.C.  552  b(c](2)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  A.M.  and  5:00  p.m.  EST. 

Dated:  February  25, 1983. 
John  C.  Hoyle, 
Advisory  Committee  Management  officer. 

|FR  Doc.  S3-5378  Filed  3-2-83:  8:45  am| 
BILLING  CODE  7S8fr41-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  with  the  Groupe 
Permanent  (France) 

Representatives  of  the  Groupe 
Permanent  and  the  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  will  meet 
March  24,  and  25, 1983.  Room  1046,  at 
1717  H  Street,  NW.  Washington,  DC. 
The  Groupe  Permanent  and  the  ACRS 
will  exchange  views  regarding  existing 
and  proposed  regulatory  policies, 
practices  and  criteria  for  the  regulation 
of  nuclear  facilities. 

The  meeting  will  be  closed  to  public 
attendance  to  ensure  the  security  of 
information  identified  and  supplied  by  a 
foreign  government  in  confidence 
(Sunshine  Act  Exemption  4).  In  order  to 
receive  and  consider  this  information, 
the  ACRS  must  be  able  to  engage  in 
frank  discussion  with  representatives  of 
the  Groupe  Permanent  (France)  and  its 
advisory  body  on  reactor  safety.  For  the 
reason  just  stated,  such  a  discussion 
would  not  be  possible  if  iield  in  public 
session. 

!  have  determined,  therefore,  that  it  is 
necessary  to  close  this  meeing  to  permit 
the  ACRS  to  obtain  information 
necessary  in  carrying  out  its  statutory 
responsibilities.  The  authority  for  such 
closure  is  Exemption  (4)  of  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Further  information  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee, 
Mr.  Raymond  F.  Fraley  (telephone  202/ 


634-3265)  between  8:15  ajn.  and  5:00 
p.m.,  EST. 

Dated:  February  24. 1983 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer 

I FR  Doc.  83-S378  Fi  led  3-2-83:  8:4S  am  | 
BUXINQ  CODE  7510-01-W 


Advisory  Committee  on  Reactor 
Safeguards;  Subconunittee  on 
Qualification  Program  for  Safety- 
Related  Equipment;  Reschedule 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment  scheduled  for  March 
8, 1983  has  been  rescheduled  for  March 
15. 1983.  Room  1046, 1717  H  Street,  NW. 
Washington.  DC. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Wednesday, 
February  23, 1983  (48  FR  7661). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Anthony  Cappucci 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  February  24, 1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-S377  Filed  3-2-83;  8:45  am| 
BILLING  COOE  75W>-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Regulatory  Policy  and  Procedures; 
Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policy  and  Procedures  will 
hold  a  meeting  on  March  16, 1983,  Room 
1167. 1717  H  Street,  NW,  Washington, 
DC.  The  Subcommittee  will  continue  its 
review  of  matters  related  to  nuclear 
regulatory  reform. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee  and  its 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  cognizant 
Designated  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 


to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  will 
be  as  follows: 

Wednesday.  March  16,  1983—8:30  a.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  members 
may  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  others  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Marvin  C.  Gaske 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  February  25, 1983. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer 

|FR  Doc.  83-5380  Filed  3-2-83:  8:45  anil 
BILLING  COOE  TStO-OI-M 


Advisory  Committee  on  Reactor 
Safeguards;  Sut>committee  on  Waste 
Management,  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on 
March  18  and  19, 1983,  Room  1046, 1717 
H  Street.  NW..  Washington.  D.C.  The 
Subcommttee  will  review  the 
Department  of  Energy's  proposed 
general  guidelines  for  recommendation 
of  high-level  waste  (HLW)  repository 
sites.  Notice  of  this  meeting  was 
published  February  23. 1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 
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The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday.  March  18, 1983-8:30  a.m.  UnUl 
the  Conclusion  of  Business 
Saturday.  March  19.  1983-8:30  a.m.  Until 
the  Conclusion  of  Business 

Discussion  of  the  topics  noted  above. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

For  further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant 
Designated  Federal  Employee.  Ms.  R.  C. 
Tang  (telephone  202/634-1414)  between 
8:15  a.m.  and  5:00  p.m.,  EST. 

Dated  February  25. 1983. 
lohn  C  Hoyls. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  n-SSTI  nicd  }-Z-a3:  »45  wnj 
MLUMQ  COM  7SM-»MI 


Request  for  PutiMc  Comment  on 
Planned  Studies  of  Quality  Assurance 
Proyams  for  Construction  of  Nuclear 
Power  Plants  Required  by  Pub.  L  97- 
415.  NfIC  Auttwrization  Act 

• 
agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Request  for  public  comment. 

summary:  The  NRC  invites  public 
comment  on  methods  of  improving  the 
quality  of  nuclear  power  plant 
construction.  The  NRC  Authorization 
Act,  Section  13,  Quality  Assurance,  for 
fiscal  years  1982  and  1983,  directs  the 
NRC  to  conduct  a  study  of  existing  and 
alternative  programs  for  improving 
quality  assurance  and  quality  control  in 
the  construction  of  commercial  nuclear 
power  plants,  and  to  undertake  a  pilot 
program  to  review  and  evaluate  certain 
alternative  concepts.  The  Act  directs  the 
NRC  to  obtain  the  comments  of  the 
public  in  conducting  the  study.  The  NRC 
is  to  provide  a  report  to  Congress  on  the 
results  of  the  study  and  pilot  program 
and  on  the  recommendations  and/or 
actions  taken  to  improve  quaHty 
assurance  and  quality  control  programs 
for  nuclear  power  plants  under 
construction.  Sections  13(b),  13(c),  and 
13(d)  of  the  NRC  Authorization  Act  are 
reproduced  under  Supplementary 
Information  below. 
The  NRC  will  consider  public 


comments  provided  in  response  to  this 
Federal  Register  Notice  as  input  into  the 
quality  assurance  studies  required  by 
the  NRC  Authorization  Act. 

DATES:  Submit  comments  by  May  1, 
1983.  Comments  received  after  this  date 
will  be  considered  if  it  is  ptactical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  to  comments 
received  on  or  before  this  date. 

address:  Send  conunents  to:  Secretary, 
U.S.  Nuclear  Regulatory  Conunission. 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

Hand  deliver  comments  to  Room  1121, 
1717  H  Street  NW.,  Washington,  D.C. 
between  8:15  a.m.  and  5:00  p.m. 

Examine  comments  received  at:  The 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terry  L  Harpster,  Chief,  Quality 
Assurance  Branch,  Division  of  Quality 
Assurance,  Safeguards,  and  Inspection 
Programs,  Office  of  Inspection  and 
Enforcement,  (301)  492-4774. 

SUPPLEMENTARY  INFORMATION:  The 

following  paragraphs  have  been 
reproduced  from  the  NRC  Authorization 
Act,  Sections  13(b).  13(c).  and  13(d): 

BILUNG  CODE  7SMMI1-M 
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Dated  at  Bethesda,  Maryland,  this  18th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Director,  Division  of  Quality  Assurance, 
Safeguards,  and  Inspection  Programs,  Office 
of  Inspection  and  Enforcement. 

|FR  Doc  e3-S375  Filed  3-2-«3;  8:45  am) 
MLUNGCODC  7$•^-01-M 


Documents  Containing  Reporting  or 
Recordlteeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  information 
collection  requirements  for  reclearance 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission:  Revision  and 
reduction. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  32  "Transfers  of 
Radioactive  Consumer  Products." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  oftai  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  200. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  A  reduction  of 
160  hours. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  98-511  applies:  Not 
applicable. 

9.  Abstract:  The  final  rule  would 
reduce  the  reporting  burden  on  licensed 
distributors  of  consumer  products 
containing  byproduct  materials  by 
extending  the  reporting  period,  on  the 
number  of  products  distributed,  from  an 
annual  report  to  a  report  every  5  years. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  20555. 
Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill.  (202)  39&-7340.  NRC  Clearance 
Officer  is  R.  Stephen  Scott,  (301)  492- 
8585.  I 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  February  1983. 


For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 

Director,  Office  of  Administration. 

|FR  Doc.  83-5362  Filed  3-2-83:  MS  am) 
BliXINQ  COOC  TSaO-OI-M 

Ad  Hoc  Committee  for  Review  of 
Nuciear  Reactor  Ucensing  Reform 
Proposals;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  NRC's  Ad  Hoc 
Committee  for  Review  of  Nuclear 
Reactor  Licensing  Reform  Proposals  will 
hold  its  next  meeting  at  9:30  a.m.,  March 
17, 1983.  This  meeting  will  take  place  at 
the  office  of  Shaw,  Pittman,  Potts  and 
Trowbridge,  South  Building,  9th  Floor 
Lobby,  1800  M  Street,  NW,  Washington, 
D.C.  and  will  be  open  for  public 
observation.  The  Committee  established 
this  meeting  date  at  its  last  meeting 
which  was  held  on  February  25, 1983,  in 
pubUc  session.  Advance  notice  is  also 
given  that  the  Committee  has  tentatively 
set  March  24. 1983  as  an  additional 
meeting  date.  The  need  for  this  meeting 
will  be  determined  at  the  March  17 
session. 

At  these  meetings,  the  committee  will 
continue  its  review  of  administrative 
proposals  for  reforming  the  NRC's 
licensing  process  for  nuclear  plants. 
Transcripts  of  all  meetings  are  made 
available  for  public  inspection  and 
copying  at  NRC's  PubHc  Document 
Room.  1717  H  Street,  NW,  Washington, 
DC. 

Further  information  on  the  meetings 
may  be  obtained  from  Mr.  Rothschild, 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  (Telephone 
202/634-1465). 

Dated  at  Washington,  D.C,  this  28th  day  of 
February,  1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

IFR  Doc.  83-M48  Filed  3-2-83:  8:45  amj 
BILUfra  CODE  7S9O-01-M 


[Docket  No.  27-48] 

US  Ecology,  Inc^  Special  Nuciear 
Material  License  Amendment 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance  of  special 

nuclear  material  disposal  Hcense 

amendment. 

summary:  On  January  28, 1983  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
issued  Amendment  3  to  NRC  License 
No.  16-19204-01  to  US  Ecology,  Inc. 
(previously  Nuclear  Engineering  Co.) 


The  license  allows  for  the  receipt  and 
disposal  of  special  nuclear  material 
(SNM)  at  US  Ecology's  low  level  waste 
disposal  facility  located  on  the  Hanford 
Reservation  near  Richland,  Washington. 
The  amendment  was  developed 
primarily  to  provide  increased 
compatibility  with  the  State  of 
Washington  license  for  disposal  of  by- 
product and  source  material,  to  clarify 
licensee  responsibilities  with  regard  to 
site  closure  and  decommissioning,  and 
to  define  procedures  for  license 
termination  following  cessation  of  burial 
operations. 

NRC  has  determined  that  the 
amended  license  will  not  result  in  any 
significant  impact  on  the  environment 
and  therefore  does  not  require 
preparation  of  an  environmental  impact 
statement.  An  environmental  impact 
appraisal  was  prepared  upon  issuance 
of  the  license  in  1979  and  is  available  for 
public  inspection. 

addresses:  The  amended  license  and 
environmental  impact  appraisal  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  at  the 
Richland  Public  Library  Reference 
Department.  Swift  and  Northgate 
Streets.  Richland.  Washington  99352. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Edward  F.  Hawkins,  Acting  Chief, 
Low-Level  Waste  Licensing  Branch, 
Division  of  Waste  Management,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Telephone  (301) 
427-4433. 

SUPPUEMENTARY  information:  The 

Nuclear  Regulatory  Conunission,  on 
January  28. 1983,  issued  to  US  Ecology, 
Inc.,  (formerly  Nuclear  Engineering  Co.) 
an  amendment  to  its  license  to  receive 
and  dispose  by  burial,  special  nuclear 
material  at  its  commercial  low  level 
waste  disposal  facility  located  in  the 
Hanford  Reservation  near  Richland, 
Washington.  (US  Ecology's  corporate 
headquarters  are  located  at  9200 
Shelbyville  Road.  Louisville,  Kentucky 
40207).  The  recently  issued  amendment 
amends  License  No.  18-19204-01  in  its 
entirety.  All  information  concerning  this 
'  license  can  be  located  in  NRC  Docket 
No.  27-48. 

NRC  has  determined  that  issuance  of 
the  amended  license  will  result  in  no 
significant  environmental  impact  and 
therefore  does  not  require  the 
preparation  of  an  environmental  impact 
statement  (EIS).  The  SNM  license,  as 
amended,  authorizes  disposal  of  waste 
containing  small  amounts  of  uranium- 
233  and  Uranium-235.  Wastes 
containing  plutonium  in  concentrations 
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greater  than  100  nanocuhes  per  gram 
are  prohibited  from  the  site. 

Disposal  of  by-product  and  source 
material  at  the  site  is  Ucensed  by  the 
State  of  Washington  Department  of 
Social  and  Health  Services.  That  agency 
is  also  the  site  landlord.  Preparation  of 
this  amendment  has  been  coordinated 
with  Washington  State  officials  and  is 
consistent  *«th  conditions  of  the  state 
by-product  and  source  material  license, 
which  was  renewed  October  11, 1982. 

Conditions  of  this  amendment  clearly 
specify  license  obligations  with  regard 
to  closure  and  decommissioning  of  the 
Hanford  low  level  waste  disposal 
facility  and  further  specify  licensee 
obligations  beyond  the  Ucense 
expiration  date  pending  formal  NRC 
licensing  action. 

The  Commission  finds  that  issuance 
of  the  amendment  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
requirements  of  Title  10,  Chapter  1, 
Code  of  Federal  Regulations. 

Dated  at  Washington,  D.C.  this  23rd  day  of 
February  1963. 

For  the  Nuclear  Regulatory  Commission. 
Edwaid  F.  Hawkins. 
Acting  Branch  Chief,  Low-Level  Waste 
Licensing  Branch,  Division  of  Waste 
Management  • 

(FK  Doc  83-6447  Filed  3-2-tt  fttS  am) 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Fonns  Under  0MB 
Review 

agency:  Overseas  Private  Investment 

Corporation. 

ACTKNC  Request  for  comments. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 
OATC  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

ADOWMt:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 


Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOM  FURTHER  INFORMATION  CONTACT 

OPIC  Agency  Submitting  Officer  L 
Jacqueline  Brent.  Office  of  Personnel 
and  Administration,  Overseas  Private 
Investment  Corporation,  Room  405, 
1129  Twentieth  Street.  NW^ 
Washington,  D.C.  20527;  Telephone 
(202)  653-2818.  or 

OMB  Reviewer  Francine  Picoult,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
New  Executive  Office  Building, 
Washington.  D.C.  20503;  Telephone 
(202)  395-7231. 

SUMMARY  OF  FORM  UNDER  REVIEW: 

Type  of  Request  New. 

Title:  OPIC  Opportunity  Bank 
Company  Profile. 

Form  Number  OPIC-82. 

Frequency  of  Use:  Other — once  per 
investor.     * 

Type  of  Respondent:  Business  or  other 
institutions  (exciipt  farms). 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
Companies. 

Number  of  Responses:  500. 

Reporting  Hours:  %  hour  per  response. 

Federal  Cost:  $2,647.50. 

Authority  for  Information  Collection: 
Section  234(d)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  OPICSZ 
will  provide  the  OPIC  Opportunity  Bank 
with  detailed  and  current  data  on  U.S. 
companies  seeking  investment 
opportunities  overseas.  It  will  be  made 
available  in  an  effort  to  promote  and 
encourage  U.S.  investment  overseas. 

Dated:  February  16, 1983. 

Leo  H.  PhilUps.  Jr.. 

Office  of  the  General  Counsel 

|FR  Doc  S3-M34  Filed  3-Z-*3:  B:4S  un) 
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POSTAL  RATE  COMMISSION 
Visit;  laurel,  Maryland 

February  23, 1983. 

Notice  is  hereby  given  that  Chairman 
Steiger,  Commissioners  Bright  and 
Crutcher.  and  a  nimiber  of  staff 
members  will  receive  a  guided  tour  by 
United  Parcel  Service  staff  at  the  UPS 


facility  in  Laurel,  Maryland,  on 
Thursday,  February  24. 1983.  A  report 
will  be  on  file  in  the  Commission's 
Docket  Room. 
David  F.  Hanis, 
Secretary. 

(FR  Doc  83-5336  Filed  3-a-n:  »4»  •ml 
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[Docket  No.  AS3-16;  Ontor  Na  4«6] 
Cantll,  Califs  Filing  of  Appeal 

February  24, 1983. 

In  the  matter  of  Cantil,  California 
93519,  Ross  R.  Rogers,  Petitioner  Docket 
No.  A83-16;  Notice  and  Order  of  Filing 
of  Appeal. 

On  February  10, 1983,  the  Commission 
received  an  appeal  letter  from  Mr.  Ross 
R.  Rogers  ("Petitioner")  concerning  the 
United  States  Postal  Service's  decision 
to  consolidate  the  Cantil,  California, 
post  office.  Mr.  Rogers'  letter  effectively 
requests  the  review  provided  by  section 
404(b)  of  the  Postal  Reorganziation  Act 
(39  U.S.C.  404(b)).* 

The  petition  sets  out  the  Postal 
Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  the  applicable 
law  and  its  regulations  for  the 
consolidation  of  post  office.' 

Upon  preliminary  inspection,  the 
Petitioner's  letter  appears  to  present  the 
following  issues  of  law: 

1.  The  effect  of  such  consolidation  on 
the  community  served  by  such  post 
office  (39  U.S.C.  404(b)(2)(A)):  the 
Petitioner  states  that:  "(tjhe  United 
States  Post  Office,  is  important  for  the 
survival  of  this  Cantil  area  farming 
community." 

2.  Whether  such  consolidation  is 
consistent  with  the  policy  of  the 
Government,  as  stated  in  section  101(b) 
of  this  title,  that  the  Postal  Service  shall 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 
areas,  communities,  and  small  towns 
where  post  offices  are  not  self- 
sustaining  (39  U.S.C.  404(b)(2)(C))]:  the 
Petitioner  questions  the  qualifications  of 
candidates  being  considered  to  operate 
the  planned  community  post  office 
(CPO). 

Other  issues  of  law  may  becoihe 
apparent  when  the  Commission  has  had 


■  39  U.S.C.  404(b)  was  added  to  title  39  by  Pub.  L 
94-421  (September  24, 1976).  90  Stat  1310-11.  Our 
rule*  of  practice  governing  theie  caset  appear  at  39 
CFR  3001.110  8/ se<7 

•42  FR  59079-88  (November  17. 1977).  The 
Commission'*  itandard  of  review  if  set  forth  at  39 
U.S.C  404(b)(5). 
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the  opportunity  to  examine  the  record 
made  by  the  Postal  Service.  The  record 
may  be  found  to  resolve  adequately  one 
or  more  of  the  issues  presented  by  the' 
Petitioner's  letter. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  12(>-day  decisional  deadline 
imposed  by  section  4(M(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  the 
issues  described  above  and/or  any 
further  issues  of  law  disclosed  by  the 
record  in  this  case.  In  the  event  that  the 
Commission  finds  such  a  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will  make  the 
request  therefor  by  order,  specifying  the 
issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  filed  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioner  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Commission  orders  that: 

(A)  The  appeal  letter  from  Mr.  Ross  R. 
Rogers  be  accepted  as  a  petition  for 
review  pursuant  to  secton  404(b)  of  the 
Act  (39  U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
David  F.  Hairis, 
Secretary. 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Appendix 

February  10, 1983 — Filing  of  Petition. 

February  24, 1983 — Notice  and  Order  of  Filing 
of  Appeal. 

February  25. 1983— Filing  of  Record  by  Postal 
Service  [see  39  CFR  3001.113(a}). 

March  2, 1983 — Last  day  for  filing  of  petitions 
to  intervene  [see  39  CFR  3001.111(b)). 

March  14, 1983— Petitioner's  Initial  Brief  [see 
39  CFR  3001.115(a)). 

March  29. 1983 — Postal  Service  Answering 
Brief  [see  39  CFR  3001.115(b)). 

April  13, 1983— {1)  Petitioner's  Reply  Brief 
should  Petitioner  choose  to  file  one  [see  39 
CFR  3001.115(C)):  (2)  Deadline  for  motions 
by  any  party  requesting  oral  argument.  The 
Commission  will  exercise  its  discretion,  as 
the  interest  of  prompt  and  just  decision 
may  require,  in  scheduling  or  dispensing 
with  oral  argument. 

June  10, 1983— Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)). 

|FR  Doc  83-$337  FiM  3-t-n:  •.-43  ami 
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Advisoiy  Committee  on  Tender  Offers; 
Establishment  and  Meeting 

aQENCY:  Securities  and  Exchange 

Commission. 

AcnON:  Notice  of  establishment  of  the 

Securities  and  Exchange  Commission 

Advisory  Committee  on  Tender  Offers. 

summary:  The  Chairman  of  the 
Commission,  with  the  concurrence  of  the 
other  members  of  the  Commission,  has 
established  the  Securities  and  Exchange 
Commission  Advisory  Committee  on 
Tender  Offers,  which  is  to  conduct  an 
examination  of  tender  offers  and  other 
related  regulations  and  practices  and  to 
recommend  to  the  Commission  any 
legislative  and/or  regulatory  changes 
the  Committee  may  consider  to  be  in  the 
best  interest  of  all  shareholders  (i.e., 
shareholders  of  all  corporations, 
whether  potential  bidders,  target 
companies  or  by-standers). 
date:  February  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Linda  C.  Quinn,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549;  (202)  272-2579. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  requirements  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I,  and  the  regulations 
thereunder,  the  Commission  has  ordered 
publication  of  this  notice  that  Chairman 
John  S.  R.  Shad,  with  the  concurrence  of 
the  other  members  of  the  Commission, 
has  established  an  advisory  committee, 
under  the  Federal  Advisory  Committee 
Act,  which  is  designated  the  Securities 
and  Exchange  Commission  Advisory 
Committee  on  Tender  Offers.  Chairman 
Shad  certifies  that  he  has  considered 
carefully  the  establishment  of  this 
Committee  and,  with  the  concurrence  of 
the  other  members  of  the  Commission, 
has  found  the  creation  of  this  Committee 
to  be  in  the  public  interest  in  that  it  will 
assist  the  Commission  in  the 
performance  of  its  responsibilities  under 
the  federal  securities  laws. 

The  Advisory  Committee  is 
authorized  to  examine  tender  offer  and 
other  regulations  and  practices.  Issues 
that  may  be  considered  by  the  Advisory 
Committee  include:  (1)  The  economic 
implications  of  tender  offers  and  other 
acquisition  techniques  on  the  economy 
in  general  and  specifically  with  respect 
to  bidders,  subject  companies,  investors 
and  the  securities  markets;  (2)  the  need 
for,  and  the  nature  and  objectives  of, 
regulation  of  such  activities;  (3)  the 
regulatory  means  to  accomplish  these 


objectives,  weighing  die  costs  against 
the  benefits  of  such  a  regulatory 
response;  and  (4)  possible 
recommendations  to  the  Commission 
with  respect  to  legislative  and/or 
regulatory  amendments  to  the  current 
laws  to  effect  such  regulatory  response. 

The  Advisory  Committee  shall 
conduct  its  operations  in  accordanoe     ^ 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act 

The  duties  of  the  Committee  shall  be 
solely  advisory  and  shall  extend  to 
submitting  reports  and 
recommendations  to  the  Commission. 

The  Securities  and  Exchange 
Commission  shall  provide  any 
necessary  support  services  required  by 
the  Advisory  Committee. 

The  Advisory  Committee  shall  meet  at 
such  intervals  as  are  necessary  to  carry 
out  its  functions.  It  is  estimated  that  the 
meetings  of  the  full  committee  generally 
«vill  occur  no  more  frequently  than  at 
four  week  intervals. 

The  Advisory  Committee  shall 
terminate  at  the  end  of  ten  months  from 
the  date  of  its  establishment  unless, 
prior  to  such  time,  its  charter  is  renewed 
in  accordance  with  the  Federal 
Advisory  Committee  Act.  or  unless  the 
Chairman,  with  the  concurrence  of  the 
other  members  of  the  Commission, 
determines  that  continuance  of  the 
Advisory  Committee  no  longer  is  in  the 
pubhc  interest. 

A  copy  of  the  Charter  of  the 
Committee  has  been  filed  witij  the 
Chairman  of  the  Commission,  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  and  the  House  of 
Representatives  Committee  on  Energy 
and  Commerce.  A  copy  of  the  Charter 
also  has  been  furnished  to  the  Library  of 
Congress  and  placed  in  the 
Commission's  Pubhc  Reference  Room 
for  public  inspection. 

By  the  Commission. 
Dated:  February  24. 1983. 
George  A  Fitzaiinmoiu, 

Secretary. 

(FR  Doc.  a3-S4SS  Filed  S-Z-83:  «!4S  uaj 
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Advisory  Committee  on  Tender  Offers; 
Meeting 

This  is  to  give  pubUc  notice,  pursuant 
to  Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1 10(a), 
that  the  Securities  and  Exchange 
Commission  Advisory  Committee  on 
Tender  Offers  will  conduct  a  meeting  on 
March  18, 1983.  at  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  D.C,  beginning  at 
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10:00  a-m.  This  meeting  will  be  open  to 
the  public. 

This  will  be  the  first  meeting  of  the 
Advisory  Committee.  The  purpose  of  the 
meeting  is  to  review  the  objectives  and 
responsibilities  of  the  Advisory 
Committee  and  to  establish  plans  for  the 
orderly  progression  of  the  Committee's 
work. 

Further  information  on  this  matter 
may  be  obtained  by  writing:  Mr.  George 
A.  Fitzsimmons.  Secretary,  Securities 
and  Exchange  Commission,  United 
States  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C  20549. 

Dated:  February  ZS,  1963. 
G«otf  A.  Fitishnmoos. 

Advisory  Committee,  Management  Officer. 

(Fit  Doa  O-MM  Filed  )-2-«3:  k4S  ami 
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New  England  Electric  System  et  aL; 
Short-Term  Notes 

February  23. 1983. 

In  the  matter  of.  New  England  Electric 
System.  Granite  State  Electric  Company, 
Manchester  Electric  Company, 
Massachusetts  Electric  Company,  The 
Narragansett  Electric  Company,  New 
England  Power  Company.  New  England 
Power  Service  Company,  25  Research 
Drive.  Westborough.  Massachusetts 
01581:  Notice  of  proposed  issuance  and 
sale  of  short-term  notes  to  banl(S  and 
commercial  paper,  open  account 
advances  from  the  system  money  pool, 
and  exception  from  competitive  bidding. 

New  England  Electric  System 
("NEES").  a  registered  holding  company, 
and  six  of  its  subsidiaries.  Granite  State 
Electric  Company  ("Granite"). 
Manchester  Electric  Company 
("Manchester"),  Massachusetts  Electric 
Company  ( 'Mass  Electric"),  The 
Narragansett  Electric  Company 
("Narragansett").  New  England  Power 
Company  ("NEP"),  and  New  England 
Power  Service  Company  ("NEPSCO"), 
have  Tiled  an  application-declaration 
with  this  Commission  pursuant  to 
Sections  6(a).  7.  9(a),  10.  and  12(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ( "Act")  and  Rules  45  and  50(a)(5) 
thereunder. 

The  above-named  subsidiaries 
propose,  through  March  31. 1984,  to 
borrow  ^m  the  system  money  pool 
and/or  the  banks  listed  below,  and/or. 
in  the  case  of  Mass  Electric  and  NEP,  to 
issue  commercial  paper  up  to  the 
following  maximum  outstanding 
amounts:  Granite— $6,000,000; 
Manchester— $300,000:  Mass  Electric 
$18.500000:  Narragansett— $20,000,000: 


NEP— $195,000,000;  and  NEPSCO— 
$5,000,000.  The  authorization  limit  for 
NEP  includes  outstanding  short-term 
bonds  issued  to  finance  pollution  control 
faciliUes  (HCAR  No.  22775  (December 
14. 1982)).  The  proceeds  of  the  proposed 
borrowings  are  to  be  used:  (i)  To  pay 
then  outstanding  notes  initially  issued  to 
banks.  NEES,  and/or  dealers  in 
commercial  paper  and/or  borrowings 
from  the  money  pool;  (ii)  to  provide  new 
money  for  capitalizable  expenditures  (or 
to  reimburse  the  treasury  therefor);  (iii) 
to  refund  bonds,  pending  permanent 
refinancing,  and  (iv)  other  corporate 
purposes. 

Although  the  borrowing  companies 
have  no  formal  credit  agreements  with 
banks,  they  have  made  informal 
arrangements  for  lines  of  credit  for 
various  purposes,  including  support  of 
commercial  paper.  The  bank  borrowings 
will  be  from  a  group  of  48  banks, 
evidenced  by  notes  maturing  in  less 
than  one  year  from  the  date  of  issuance. 
The  effective  interest  cost  of  such 
borrowings  will  be  not  greater  than  the 
effective  interest  cost  of  borrowings  at 
the  bank's  base  or  prime  lending  rate 
with  compensating  balance 
requirements  of  10%  of  the  line  of  credit 
and  10%  of  the  borrowings  thereunder.  It 
is  stated  that  based  on  compensating 
balance  requirements  of  about  10%  to 
20%,  or  fees  equivalent  thereto,  the 
effective  interest  cost  of  bank  borrowing 
would  be  approximately  12.2%  to  13.8% 
per  annum,  assuming  a  base  lending  rate 
of  11%. 

Mass  Electric  and  NEP  propose  to 
issue  and  sell  commercial  paper  during 
the  period  through  March  31, 1984, 
directly  to  one  or  two  dealers  in 
commercial  paper.  The  dealers,  as 
principals,  will  reoffer  such  commercial 
paper  to  not  more  than  100  of  their 
respective  customers.  The  commercial 
paper  issued  and  sold  will  be  in  the  form 
of  unsecured  promissory  notes  having 
varying  maturities  of  not  in  excess  of 
270  days.  Actual  maturities  will  be 
determined  by  market  conditions,  the 
effective  interest  cost  to  the  issuer,  and 
the  issuer's  cash  requirements  at  the 
time  of  issuance.  The  terms  of  the 
commercial  paper  will  not  provide  for 
prepayment  prior  to  maturity.  The 
commercial  paper  will  be  purchased  by 
the  dealer  from  the  issuer  at  a  discount 
which  will  not  be  in  excess  of  the 
discount  then  prevailing  for  commercial 
paper  of  comparable  quality  and 
maturity.  The  dealer  will  initially  reoffer 
the  commercial  paper  at  a  discount  rate 
of  not  more  than  \  of  1%  per  annum  less 
than  the  prevailing  discount  rate  to  the 
issuer. 

The  borrowing  companies  propose  to 
reduce  their  need  for  outside  borrowing 


through  the  continued  use  of  the  system 
money  pool.  Under  the  money  pool, 
surplus  funds  that  may  be  available 
from  day  to  day  in  the  treasuries  of 
certain  of  the  NEES  System  subsidiaries 
are  used  to  make  loans  to  subsidiaries 
in  need  of  short-term  funds.  Each 
member  determines  each  day,  on  the 
basis  of  cash  flow  projections,  the 
amount  of  surplus  funds  it  has  available 
for  contribution  to  the  pool.  The  surplus 
funds  are  transferred  to  NEPSCO  which 
administers  the  pool  as  agent  for  the 
member  companies.  Loans  from  the  pool 
are  made  pursuant  to  open  account 
advances.  Borrowing  companies  pay  a 
monthly  rate  based  upon  the  rate  the 
borrower  would  otherwise  have  to  pay 
an  outside  lender.  Those  companies  able 
to  issue  commercial  paper  will  pay  the 
weighted  monthly  average  of  the  rates 
on  outstanding  commercial  paper  of  all 
subsidiaries.  During  any  month  when  no 
such  commercial  paper  is  outstanding, 
the  rate  is  the  monthly  average  of  the 
rate  for  high  grade  30-day  commercial 
paper  sold  through  dealers  by  major 
corporations  as  published  in  the  Wall 
Street  Journal.  Borrowing  members 
without  the  ability  to  issue  commercial 
paper  will  pay  interest  at  a  rate  of  125 
basis  points  above  the  rate  paid  by 
members  who  do  have  the  ability  to 
issue  commercial  paper  but  in  no  event 
greater  than  the  monthly  average  of  the 
base  lending  rate  of  the  First  National 
Bank  of  Boston.  The  terms  of  the  money 
pool  are  being  amended  to  add 
Manchester,  a  new  subsidiary,  to  permit 
NEES  to  lend  to  the  pool,  and  to 
increase  the  investments  currently 
permitted  for  excess  funds. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
21, 1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 
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For  the  Commissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Geotge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  B3-S457  Tiled  3-Z-B3;  S.-4S  am) 
MLUNQ  CODE  MIO-OI-M 

(Fll*  No.  22-12280] 

Pan  American  World  Airways,  inc.; 
Application  and  Opportunity  for 
Hearing 

February  25, 1983. 

Notice  is  hereby  given  that  Pan 
American  World  Airways,  Inc.  (the 
"Applicant")  has  filed  an  application 
under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Commission 
that  the  trusteeship  of  NCNB  National 
Bank  of  North  Carolina  ("NCNB")  under 
a  proposed  indenture  which  is  to  be 
qualified  under  the  Act  is  not  so  likely  to 
involve  a  material  conflict  of  interest 
with  the  trusteeships  of  NCNB  under 
two  indentures  previously  quaUHed 
under  the  Act  as  to  make  it  necessary  in 
the  public  interest  or  for  the  protection 
of  investors  to  disquahfy  NCNB  from 
acting  as  trustee  under  any  one  or  more 
of  the  three  indenttires. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  Section)  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  Section  310(b) 
provides,  with  certain  exceptions,  that  a 
trustee  is  deemed  to  have  a  conflicting 
interest  if  it  is  acting  as  trustee  under 
another  indenture  of  the  same  obligor. 
However,  pursuant  to  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  or  other  indentures 
under  which  other  securities  of  such 
obligor  are  outstanding  if  the  issuer 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission,  and  after  opportimity  for 
hearing  thereon,  that  trusteeship  under 
the  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 

The  Applicant  alleges  that: 

1.  A  single  Registration  Statement  was 
filed  on  February  28. 1977  (Registration 
No.  2-58297)  covering  $26,500,000 
principal  amount  of  ll)i%  Secured 


Equipment  Certificates,  Series  A,  due 
May  15, 1994  and  $26,500,000  principal 
amount  of  11  \%  Secured  Equipment 
Certificates,  Series  B,  due  May  15, 1994 
(collectively,  the  "Series  A  and  Series  B 
Secured  Equipment  Certificates"). 

2.  A  Registration  Statement  was  filed 
on  January  25, 1983  (Registration  No.  2- 
81488),  covering  $100,000,000  principal 
amount  of     %  Convertible  Secured 
Trust  Notes  Due  1998  (the  "Trust 
Notes"). 

3.  The  Series  A  and  Series  B  Secured 
Equipment  Certificates  were  issued 
pursuant  to  two  separate  trust 
indentures  qualified  under  the  Act 
between  the  Applicant  and  NCNB  as 
Trustee. 

4.  The  Trust  Notes  will  be  issued 
pursuant  to  a  trust  indenture  to  be 
qualified  under  the  Act  between  the 
Applicant  and  an  indenture  trustee.  iTie 
Apphcant  desires  to  appoint  NCNB  as 
Trustee  under  such  proposed  indenture 
(the  'Trust  Notes  Indenture"). 

5.  The  proceeds  fit)m  the  sale  of  the 
Series  A  and  Series  B  Secured 
Equipment  Certificates  were  used  to 
provide  long-term  financing  for 
approximately  70%  of  the  purchase  price 
of  two  Boeing  747SP  aircraft — one 
aircraft  in  each  of  the  two  trusts.  The 
balance  of  the  purchase  price  was 
provided  by  independent  equity 
investors  pursuant  to  leveraged  lease 
arrangements.  The-  indentures  under 
which  the  Series  A  and  Series  B  Secured 
Equipment  Certificates  were  issued 
were  each  amended  to  reflect  the 
leveraged  lease  arrangements  (the 
indentures  so  amended  being 
collectively,  the  "Previous  Indentures"). 
The  principal  and  interest  on  the  Series 
A  and  Series  B  Secured  Equipment 
Certificates  is  payable  out  of  rentals 
owed  by  the  AppUcant  on  the  related 
aircraft.  With  respect  to  the  Trust  Notes, 
the  proceeds  will  be  used  to  finance  the 
purchase  by  the  Trustee  from  the 
Applicant  of  aircraft  now  owned  by  the 
Applicant,  following  which  the  Trustee 
will  lease  such  aircraft  back  to  the 
Applicant.  The  indenture  trustee  will 
retain  legal  title  to  the  aircraft  until  such 
time  as  all  principal  and  interest  due  on 
the  Trust  Notes  has  been  paid  or  duly 
provided  for,  at  which  time  title  to  the 
aircraft  shall  vest  in  the  Applicant 

6.  With  respect  to  the  aircraft 
financed  through  the  proceeds  of  the 
Series  A  and  Series  B  Secured 
Equipment  Certificates,  pending  delivery 
of  each  aircraft,  NCNB  held  the 
proceeds  in  segregated  accounts  as 
security  for  the  Series  A  and  Series  B 
Secured  Equipment  Certificates  issued 
with  respect  to  such  aircraft  The  Series 


A  and  Series  B  Secured  Equipment 
Certificates  are  secured  by  a  security 
interest  in  the  related  aircraft  and  the 
right  of  NCNB  to  receive  rentals  on  the 
aircraft  payable  by  the  Applicant. 

Since  the  aircraft  securing  the  Series 
A  and  Series  B  Secured  Equipment 
Certificates  are  not  owned  by  the 
AppUcant  they  are  not  among  the 
aircraft  that  will  be  purchased  by  the 
Trustee  from  the  Applicant  under  the 
Trust  Notes  Indenture,  nor  could  such 
aircraft  be  substituted  therefor.  Should 
NCNB  have  occasion  to  proceed  against 
the  security  under  one  of  the  three 
indentures  (assuming  it  is  appointed 
Trustee  under  the  Trust  Notes),  such 
action  would  not  afiect  the  security,  or 
the  use  of  any  security,  under  either  of 
the  other  two  indentures. 

7.  The  difference  in  the  provisions  of 
the  Previous  Indentures  and  the  Trust 
Notes  Indenture  are  not  likely  to  involve 
NCNB  in  a  material  conflict  of  interest 
so  as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  NCNB  from  acting  as 
trustee  under  one  or  more  of  the  three 
indentiu«s. 

The  Applicant  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  Rule  8(b]  of  the  Commission's 
Rules  or  Practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Conunission  at  the  Public 
Reference  Room.  450  Fifth  Street  NW.. 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  22, 1983,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  appUcation  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  in  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 
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Rute  CiMngs  By  Chicago 

Ratatmg  to  PoaMon  and  Exardaa 
Umtts 

Punuaat  to  Section  19(bKl)  of  the 
Securitiea  Exchange  Act  of  1934. 15 
use  7to(b)(l),  notice  is  hereby  given 
that  on  February  18, 1983,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Conunission  the  proposed  rule  change 
as  described  in  Items  L  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-reguiatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Text  of  die  PropoMd  Rule  Change 

Additions  are  itaUcized;  deletions  are 
bracketed. 

Position  Limits 

Ride  4.11.  Except  with  the  prior 

%vritten  permission  of  the  President  or 
his  designee,  no  member  shall  make,  for 
any  account  in  which  it  has  an  interest 
or  for  the  account  of  any  customer,  an 
opening  transaction  on  any  exchange  in 
any  option  contract  dealt  in  on  the 
Exchange  if  the  member  has  reason  to 
believe  that  as  a  result  of  such 
transaction  the  member  or  its  customer 
would,  acting  alone  or  in  concert  with 
others.  direcUy  or  indirectly,  hold  or 
control  or  be  obligated  in  respect  of  an 
aggregate  position  in  excess  of  2.[0]500 
or  4,000  option  contracts  (whether  long 
or  short)  of  the  put  class  and  the  call 
class  on  the  same  side  of  the  market 
[coveringj  respecting  the  same 
underlying  security,  combining  for 
purposes  of  this  position  limit  long 
position  in  put  options  with  short 
positions  in  call  options,  and  short 
positions  in  put  options  with  long 
positions  in  call  options,  or  such  other 
number  of  option  contracts  as  may  be 
fixed  from  time  to  time  by  the  Board  as 
the  position  limit  for  one  or  more  classes 
or  series  of  options.  Reasonable  notice 
shall  be  given  of  each  new  position  limit 
fixed  by  the  Board,  by  posting  notice 
thereof  on  the  bulletin  board  of  the 
Exchange.  Whether  a  limit  is  2500  or 
4000  option  contracts  shall  be 


determined  in  the  manner  described  in 

Interpretation  JO  below. 
*  *  *  Interpretations  and  Policies: 
.01    The  following  examples  illustrate 

the  operation  of  position  limits 

established  by  Rule  4.11: 

(a)  Customer  A,  who  is  long  (2]4,000 
XYZ  calls,  may  at  the  same  time  be 
short  (2]4.000  XYZ  calls,  since  long  and 
short  positions  in  the  same  class  of 
options  (i.e..  in  calls  only,  or  in  puts 
only)  are  on  opposite  sides  of  the  market 
and  are  not  aggregated  for  purposes  of 
Rule  4.11. 

(b)  Customer  B.  who  is  long  12|4,000 
XYZ  calls,  may  at  the  same  time  be  long 
(2]-#.000  XYZ  puts.  Rule  4.11  does  not 
require  the  aggregration  of  long  call  and 
long  put  (or  short  call  and  short  put) 
positions,  since  they  are  on  opposite 
sides  of  the  market. 

(c)  Customer  C.  who  is  long  [1)J,500 
XYZ  calls,  may  not  at  the  same  time  be 
short  more  than  500  XYZ  puts,  since  the 
[2]<000  contract  limit  applies  to  the 
aggregation  of  long  call  and  short  put 
positions  in  options  covering  the  same 
underlying  security.  Similarly,  if 
Customer  C  is  also  short  [lp,200  XYZ 
calls,  he  may  not  at  the  same  time  be 
long  more  than  800  puts,  since  the 
(2]4,000  contract  limit  applies  separately 
to  the  aggregation  of  short  call  and  long 
put  positions  in  options  covering  the 
same  underlying  security. 

.02    The  2500  option  contract  limit 
applies  to  those  options  having  an 
underlying  security  that  does  not  meet 
the  requirement  for  the  4000  option 
contract  limit  To  be  eligible  for  the 
4000-contract  limit,  either  the  most 
recent  six-month  trading  volume  of  the 
underlying  security  must  have  totalled 
at  least  20.000.000  shares:  or  the  most 
recent  six-month  trading  volume  of  the 
underlying  security  must  have  totalled 
at  least  15,000.000  shares  and  the 
underlying  security  must  have  at  least 
60,000.000  shares  currently  outstanding. 
Every  six  months,  the  Exchange  will 
review  the  status  of  underlying 
securities  to  determine  which  limit 
should  apply.  The  4000  limit  will  be 
effective  on  the  date  set  by  the 
Exchange,  while  any  change  from  a  4000 
to  a  2500  limit  will  take  effect  after  the 
last  expiration  then  trading,  unless  the 
requirement  for  a  4000  limit  is  met  at  the 
time  of  the  intervening  six-month 
review. 

Exercise  Limits 

Rule  4.12.  Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  exercise, 
for  any  account  in  which  it  has  an 
interest  or  for  the  account  of  any 
customer,  a  long  position  in  any  option 
contract  of  a  class  of  options  dealt  in  on 


the  Exchange  where  such  member  or 
customer,  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  has  or  will 
have  exercised  within  any  five 
consecutive  business  days  aggregate 
long  positions  in  excess  of  2,  [0)500  or 
4.000  option  contracts  of  that  class  of 
options  or  such  other  number  of  option 
contracts  as  may  be  fixed  from  time  to 
time  by  the  Board  as  the  exercise  limit 
for  that  class  of  options.  Reasonable 
notice  shall  be  given  of  each  new 
exercise  limit  fixed  by  the  Board  by 
posting  notice  thereof  on  the  bulletin 
board  of  the  Exchange.  Whether  a  limit 
is  2500  or  4000  option  contracts  shall  be 
determined  in  the  manner  described  in 
Interpretation  .02  to  Rule  4.11. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
StatutoTY^sis  for,  tiie  Pnqposed  Rule 
Chans 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  position  and 
exercise  limits  in  order  to  add  to  market 
depth  and  liquidity. 

In  1978  the  Special  Study  of  the 
Options  Markets  recommended  that 
existing  Exchange  rules,  which  limited 
the  size  of  options  positions  held  by 
market  participants,  be  reviewed  and 
that  their  relaxation  or  elimination  be 
considered.  As  a  result  of  re- 
examination of  position  limits,  as 
suggested  in  that  Study,  the  Exchange 
proposed  rule  changes  which  were 
adopted  in  October  of  1980  to  raise 
position  and  exercise  limits  from  1,000 
to  2,000  contracts.  In  view  of  the 
increased  use  of  the  options  markets 
and  the  experience  gained  during  the 
two  years  since  the  position  limits  were 
increased  in  1980,  the  Exchange  believes 
that  it  is  appropriate  at  this  time  to 
increase  the  position  and  exercise  limits. 

The  Commission  made  the  following 
statements  in  its  release  approving  the 
position  and  exercise  limit  increase  in 
1980.  (Release  No.  34-17237)  The 
Exchange  believes  that  these  statements 
also  apply  to  this  proposed  increase. 
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*  *  *  there  is  substantial  reason  to  believe 
that  the  current  ceiling  serves  to  constrict 
significantly  the  options  activities  of  certain 
market  professionals  and  institutions, 
possibly  to  the  detriment  of  market  depth  and 
liquidity.  In  addition,  the  Commission 
believes  that  the  surveillance  capabihties  of 
the  options  exchanges  with  respect  to  large 
options  positions  should  minimize  the 
possibility  of  manipulation.  Finally,  the 
Commission  believes  that  the  information 
and  experience  gained  from  approval  of  the 
proposed  modification  will  enhance  the 
ability  of  the  options  exchanges  and  the 
Commission  to  responsibly  propose  and 
effectively  evaluate  possible  further 
modifications  *  *  '. 

It  should  be  noted  that  position  limits 
cannot  be  justified  as  a  protection 
against  financial  exposure.  While 
unhedged  larger  positions  do  entail 
larger  financial  risks,  position  limits  are 
cumbersome  and  ineffective 
mechanisms  for  limiting  those  risks. 
Rather,  those  rules  which  have  been 
designed  specifically  to  limit  risk 
exposure  should  be  used  for  this 
purpose,  namely,  suitability^  margin,  and 
net  capital  rules. 

The  change  from  2000  to  2500  option 
contracts  is  minimal,  especially  in  view 
of  the  Exchange's  experience  to  date 
with  the  2000-contract  limit  The  change 
from  2000  to  4000  option  contracts 
involves  standards  that  are  a  protection 
against  possible  manipulation.  These 
standards  insure  that  only  option 
contracts  having  an  underlying  security 
that  has  either  very  high  trading  volume 
or  high  trading  volume  and  a  high 
number  of  shares  outstanding  will 
receive  the  higher  limit.  The  standards 
mean  that  the  options  and  stocks 
involved  are  significantly  less 
susceptible  to  manipulation.  To  be 
eligible  for  the  4000-contract  limit,  either 
the  most  recent  six-month  trading 
volume  of  the  underlying  security  must 
have  totalled  at  least  20,000,000  shares; 
or  the  most  recent  six-month  trading 
volume  of  the  underlying  security  must 
have  totalled  at  least  15,000,000  shares 
and  the  underlying  security  must  have  at 
least  60,000,000  shares  currently 
outstanding. 

Every  six  months,  the  Exchange  will 
review  the  status  of  underlying 
securities  to  determine  which  limit 
should  apply.  Two  new  lists  shall  be 
published  in  the  Exchange  Bulletin.  The 
4000  limit  will  be  effective  on  the  date 
set  by  the  Exchange,  which  date  will 
allow  time  for  appropriate  notice  to  be 
given.  Any  change  from  a  4000  to  a  2500 
limit  will  take  effect  after  the  last 
expiration  then  trading,  unless  the 
requirement  for  a  4000  limit  is  met  at  the 
time  of  the  intervening  six-month 
review. 


The  basis  for  this  proposed  rule 
change  in  section  6(b)(5),  in  that  the 
change  would  increase  market  depth 
and  liquidity,  which  is  in  the  pubUc 
interest,  while  continuing  to  protect 
investors  from  manipulative  activity. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wilh 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 


For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  25. 1983. 
George  A.  Fltzsimmons, 
Secretary. 

(Fit  Doc  83-S4S9  Filed  3-2-Sa.  8:45  un) 
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[Release  No.  34-19536;  FHe  No.  SR-MSE- 
83-2] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stodc  Exchange,  Inc^  Relating  to  a 
Change  in  MSE's  Transaction  Fee 
Schedule 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  February  15. 1983.  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  proposed 
revision  to  the  transaction  fee  schedule. 

If.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

MSE's  trading  floor  support  systems 
that  have  been  developed  and  installed 
on  Midwest  have  dramatically  increased 
MSE's  capacity  and  efficiency.  The  new 
fee  schedule  reflects  the  diminished 
incremental  cost  to  MSE  as  volume 
increases  in  processing  trades.  The  new 
price  schedule  will  provide  price 
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incentives  to  fims  encouraging  an 
increase  in  order  flow  to  the  Midwest  in 
all  trade  size  categories. 

The  proposed  fee  revision,  effective 
March  1. 1983.  affects  only  agency 
transactions.  The  range  for  both  item 
charges  and  value  charges  have  been 
greaUy  expanded.  The  previous  item 
charge  rate  for  round  lots  which  started 
at  $0.45  has  been  reduced.  The  new 
rates  start  at  S0.25  and  as  daily  trade 
volume  increases  the  charge  per  trade 
decreases. 

The  proposed  diange  in  fees  is 
consistent  with  Section  6(b)(4)  of  the 
Securities  Exchange  Act  of  1934,  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charts  among  MSE's  members. 

(B)  Seif-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiasioo  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b](3]  of 
the  Seciirities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  Hling  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SolidUtioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  cofries  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Cammission.  and  all  written 
communications  relating  to  the  proposed 
rule  ckange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  trom  the  pubUc  in 


accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commisaion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  24, 1983. 
Gaofge  A.  Fitzstnunons, 
Secretary. 

Exhibit  A 
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[Ral— ■•  Na  34-19537;  File  No.  SR-MSE- 
•3-1] 

Self -Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exctiange,  Inc^  Relating  to 
Claims  for  Reports. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  7, 1983,  the  Midwest 
Stock  Exchange.  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  ni  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


1.  Self-Regulatory  Oganixalioa's 
Statement  of  the  Terms  of  Sulwtance  of 
the  Proposed  Rule  Change 

Article  XXX,  Rule  15  of  the  Rules  of 
the  Midwest  Stock  Exchange, 
Incorporated  is  hereby  amended  as 
follows: 

i4£/(yi/io/JS7to//cyzerf— {Deletions 
Bracketed] 

Article  XXX 

Claims  for  Reports 

Rule  15.  All  claims  for  reports  must  be 
made  timely  as  follows: 

(a)  All  claims  which  involve 
erroneous  comparisons  must  be  made 
within  [10]  five  business  days  of  the 
original  trade  date. 

(b)  All  claims  relative  to  the  omission 
of  a  report  which  was  properly  due  must 
be  made  within  [10]  five  business  days 
of  the  date  the  order  should  have  been 
executed. 

(c)  No  change  in  text 

(d)  No  change  in  text. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Satement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposea  Rule 
Change 

The  proposed  five  day  limit  on  making 
claims  regarding  comparisons  is  in 
accordance  with  all  other  principal 
exchanges  and  the  NASD.  The  proposed 
change  will  help  resolve  uncompared 
trades  on  a  more  timely  basis. 
The  proposed  rule  change  is  consistent 
with  Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934  in  that  it  is 
designed  to  facilitate  the  settlement  of 
securities  transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 
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(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rude  Change  Received  from    . 
Members,  Participants  or  OAiers 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washingtoa  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  24. 1983. 
Geotg«  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  B3-54S3  Tiled  3-2-83:  •:4S  am| 
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DEPARTIIENT  OF  STATE 
[PubNc  None*  CM-«/6071 

Study  Group  A  of  ttie  U^  Organization 
for  ttie  Intemationai  Telegrapti  and 
TeieptKxie  Consultative  Committae 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Orgainzation  for  the  Intemationai 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  March 
18. 1983. 10:00  a.m.  in  Room  856  of  the 
Federal  Communications  Conmiission, 
1919  M  Street.  NW..  Washington.  D.C. 
This  Study  Group  deals  with  U.S. 
Government  aspects  of  intemationai 
telegram  and  telephone  operations  and 
tariffs. 

The  Study  Group  will  discuss 
intemationai  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  maritime,  and 
leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  intemationai  Study  Groups  I, 
III.  and  SMM  (Mobile  Maritime  Service) 
meetings. 

Members  of  the  general  public  may 
attend  the  meeting  subject  to  the 
instruction  of  the  Chairman.  Admittance 
of  public  members  will  be  limited  to  the 
seating  available.  Requests  for  further 
information  should  be  directed  to  Earl  S. 
Barbely,  Conference  Staff,  Federal 
Communications  Commission, 
Washington,  D.C  20554,  telephone  (202) 
632-3214. 

Dated:  February  24. 1983. 
William  |.  Lowell, 

Chairman,  Intemationai  Telegraph  and 
Telephone  Consultative  Committee. 

|FK  Doc  63-5446  Filed  3-2-63:  &-4S  ain| 
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TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority  Act  of 
1933  and  Public  UtHity  Regulatory 
Policies  Act  of  1978;  Proposed 
Modification  of  Guidllnes  on  Dispersed 
Power  Production 

agency:  Tennessee  Valley  Authority 

TVA). 

ACTION:  Notice  of  proposed  modification 

of  TVA's  guidelines  on  dispersed  power 

production.    

summary:  On  April  20, 1981  TVA 
adopted  a  policy  to  encourage  dispersed 
power  production  in  the  Tennessee 
Valley  region  and  an  interim  program 
and  guidlines  to  assist  TVA  and  the 
distributors  of  TVA  power  in 
implementation  of  the  policy.  The 
policy,  program,  and  guidelines 


encompass  congeneration  and  small 
power  production  facilities  included 
imder  sections  201  and  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L  No.,  95-617)  (PURPA).  On 
September  22. 1982  TVA  approved  a 
revised  purchase  price  schedule  to  be 
available  until  October  1, 1983.  and 
extended  its  Experimental  Cogeneration 
Program  until  October  1, 1983.  TVA  is 
now  considering  a  modification  in  the 
guidelines. 

DATE  Comments  in  writing  must  be 
received  by  5  p.m..  March  21. 1983,  to  be 
assured  of  being  considered. 
ADDRESS:  Written  comments  should  be 
sent  to  R.  C.  Crawford,  Director, 
Division  of  Energy  Use  and  Distributor 
Relations,  Teimessee  Valley  Authority. 
840  Power  Building.  Maricet  Street 
Chattanooga.  Tennessee  37401. 
FOR  RIRTHER  INFORMATIGN  CONTACT: 
Dawn  S.  Ford.  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive. 
EPB5.  Knoxville.  Tennessee  37902.  (615) 
632-44402. 
SliPPI-EMENTARY  INFORMATKHC  TVA's 

current  guidelines  on  dispered  power 
production  were  printed  in  the  Federal 
Register  on  October  25. 1962  (47  FR. 
47355). 

TVA  is  considering  a  proposed 
modification  of  these  guidelines  with 
regard  to  purchases  of  power  from 
qualifiying  facilities  located  outside  the 
area  in  which  TVA  or  its  distributors  are 
a  source  of  power  supply  under 
provisions  of  the  TVA  Act  The 
proposed  modification  provides  for  (1) 
Negotiated  prices  for  energy  purchases 
from  these  facilities  with  such  prices  not 
to  exceed  TVA's  costs  that  would  be 
avoided  by  such  purchases  and  (2) 
metering  costs  for  these  qualified 
facilities  to  be  the  responsibility  of  the 
owners  of  the  facilities. 

The  proposed  modification  to  the 
guidelines  is  shown  below. 

Dated:  February  23. 1983. 
W.  F.  Willis. 
General  Manager. 

Proposed  Modification  to  Guidelines 

A.3.a.  Until  October  1. 1983.  qualified 
producers,  with  facilities  located  within 
the  area  in  which  TVA  or  the 
distributors  of  TVA  power  are  a  source 
of  power  supply  under  provisions  of  the 
TVA  Act  will  have  the  option  of  (1) 
Receiving  payments  for  the  output  of 
their  facilities  billed  under  the 
experimental  pricing  schedule  (see 
Experimental  Price  Schedule  DPP-XR) 
or  (2)  any  alternative  pricing  schedule 
that  TVA  may  publish  for  use  by  itself 
and  the  distributors  of  TVA  power  prior 
to  that  date. 
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Qualified  producen,  with  facilities 
located  outside  the  area  in  which  TVA 
or  the  distributors  of  TVA  power  are  a 
source  of  power  supply  and  that  are 
able  to  make  arrangements  with 
connecting  utility  systems  to  supply 
their  output  to  TVA's  power  system,  will 
receive  payments  for  energy  based  upon 
a  negotiated  price.  The  price  agreed 
upon  is  not  to  exceed  the  avoided  cost 
of  energy  to  the  TVA  system.  The 
amount  of  capacity  payments  will  be 
based  apon  a  negotiated  price  with  the 
price  a^ved  upon  not  to  exceed  the 
value  of  such  capacity  in  offsetting 
TVA's  capacity  needs  over  the  term  of 
the  contract. 

A.6.a.  Owners  of  qualified  facilities 
will  be  required  to  pay  for  any 
additional  transmission  or  distribution 
costs  (including  the  costs  of  metering, 
system  protection  and  safety  equipment] 
to  the  extent  that  such  costs  are  in 
excess  of  those  that  the  distributors  of 
TVA  power  and  TVA  would  have 
incurred  if  the  qualified  producers' 
output  had  not  been  purchased.  Until 
October  1, 1983,  under  the  provisions  of 
the  Experimental  Cogeneration  Program, 
TVA  will  continue  to  pay  the  cost  of 
cogeneration  metering  installations  for 
facilities  qualifying  thereunder  that  are 
located  within  the  area  in  which  TVA  or 
its  distributors  are  a  soiu^e  of  power 
supply.  Owners  of  qualified 
cogeneration  faciUties  located  outside 
this  area  will  be  wholly  responsible  for 
metering  installations,  including  costs. 

|FR  Doc  n-SUS  rUed  3-a-ti:  ft4S  ami 
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DEPARTMENT  OF  TRANSPOnTATlOfl 

Federal  Aviation  Administration 

Automotive  GasoHne  (AUTOGAS)  in 
General  Aviation  Aircraft;  Meeting 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Public  Meeting. 

summary:  This  notice  announces  the 
schedule,  location  procediu^s,  and  dates 
of  a  pottlic  meeting  to  solicit  and  review 
information  on  the  use  of  automotive 
gasoUne  (AUTOGAS)  in  general 
aviatioa  aircraft 

DATK  The  meeting  will  be  held  on  April 
5  and  «.  1983.  besuining  at  8:00  a.m.  and 
planned  adioomraent  of  5:00  p.m. 
AOOKESS:  The  meeting  will  be  held  at 
the  Federal  Aviatioa  Administration. 
Nadoaal  Headquarters,  Auditorium 
third  floor.  800  Independence  Ave,  S.W., 
Washington.  D.C 

ram  rairrNCfi  wmmmtmom  contact: 
The  FAA,  Aircraft  Certification 


Division,  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803; 
telephone:  (617)  273-7330. 
SUPPLEMCNTARY  iNFOmiATlON:  Since  the 
recent  Supplemental  Type  Certificate 
(STC)  approval  was  granted  to  the 
Experimental  Aircraft  Association 
(EAA)  for  use  of  AUTOGAS  (to  ASTM 
Specification  D-430)  to  the  Cessna  150 
aircraft,  additional  applications  have 
been  received  for  use  of  AUTOGAS  in 
other  aircraft 
The  objective  of  the  meeting  is: 

1.  To  advise  the  public  on  criteria 
used  for  the  initial  AUTOGAS  approval, 
and  explore  if  there  are  means  of 
simplifying  future  approvals. 

2.  Solicit  discussions  on  the 
distribution  system  of  AUTOGAS 
versus  aviation  gasoline,  and  how  this 
impacts  the  current  requirement  that  the 
pilot-in-command  insure  use  of  fuel  to 
ASTM  Specification  D-439. 

3.  The  potential  impact  of  future 
change  to  ASTM  Specification  D-439  on 
current  approval  or  subsequent 
approvals. 

4.  Gather  input  on  concerns  related  to 
potential  use  in  aircraft  systems  more 
complex  than  the  Cessna  150. 

The  above  agenda  items  should  not  be 
construed  as  a  limitation  on  what  may 
be  discussed  at  the  meeting.  Participants 
are  free  to  propose  any  other  items  of 
concern  to  the  subject.  A  copy  of  the 
finalized  agenda  will  be  available  at  the 
registration  desk.  Additional  agenda 
items  should  be  presented  at  the 
registration  desk.  If  approved,  they  will 
be  added  to  the  agenda  as  time  permits. 

Request  To  Make  Presentation 

Persons  planning  to  present  data  and/ 
or  position  papers  at  the  meeting  are 
requested  to  provide  the  FAA  New 
England  Region,  ANE-100,  Burlington, 
Massachusetts  01803,  an  outline  of  the 
presentation  by  March  25, 1983.  The 
outline  should  contain  an  estimate  of  the 
time  needed  to  make  the  presentation 
and  any  audio  visual  equipment 
required.  Presentations  will  be 
scheduled  on  a  first-come  first-served 
basis  as  time  permits  within  the  meeting 
schedule. 

Meeting  Procedures: 

Persons  planning  to  attend  the 
conference  should  be  aware  of  the 
following  procedures  which  are 
established  to  facilitate  the  workings  of 
the  meeting: 

1.  As  space  is  Umited,  advance 
reservations  are  suggested.  Please 
contact  Mr.  George  Mulcahy  at  (617) 
273-7351  to  indicate  your  intent  to 
attend  the  meeting. 

2.  Sessions  will  begin  at  8:00  a.m. 
(local  time)  on  both  Tuesday  and 


Wednesday.  All  meetings  will  be  open 
to  all  persons  on  a  space  available 
basis.  If  necessary  to  complete  the 
agenda,  sessions  may  be  extended  to 
evenings.  If  practicable,  the  meeting 
may  be  accelerated  to  enable 
adjournment  in  less  than  the  time 
scheduled. 

3.  Statements  made  by  the  FAA 
participants  at  the  meeting  will  be  made 
to  facihtate  discussion  and  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Issued  in  Burlington.  Massachusetts,  on 
February  18. 1983. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

[KR  Doc.  83-6288  Filed  3-2-83;  8:45  am) 
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(Summary  Notice  No.  PE-O-S] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions.   

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  ef  FAA's  regulatory 
activities.  Neither  pubUcation  of  this 
notice  not  the  inclusion  or  Omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  23, 1983. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
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FAA  Headquarters  Building  (FDB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  <202) 
426-3644. 


This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  {  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Petitions  for  Exemption 


Issued  in  Washington,  D.C,  on  February 
25,1983. 
John  H.  Casaady, 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 


DockM 
No 


23546 


19113 


16299 


21350 


23438 


18238 
15194 
22560 
20048 

23491 
23521 


Omrwuboro  Avialion. 


'T 


Mrawy*.  Inc.. 


Kenmors  Air  HartMr.  Inc. .. 


Tha  CoaMal  Corp.. 


AirUleUiM  o(  Texas,  hK  . 


Flying  T(er  Line.  Inc.  (FT) ., 


Companii  Mexicana  da  Avtodon.  SA.. 


Alaska  laa  A«.. 


Cnalk  Inn.  AMnes.. 


San  Juan  Arlines — 

SingapoM  Airlmes  (StA).. 


RaguMiona  affedad 


14  CFR  03.1 13. 


14  CFR  portiont  ol  Part  121 . 


14  CFR  141.37(a).  and  para   3(bM4)  cH 
pandk  D  of  Pan  141. 


14  CFR  61  58(0)... 


14  CFR  61.118(a).. 


14  CFR  Parta  21.  43.  61.  63.  91  and  121 . 

14  CFR  Parts  61  and  63 

14  CFR  121.211(8K2) •.- •— 

14  CFR  135.175(a) 


Daacjiplion  of  raliaf  aought 


14  CFR  135.261 - 

14  CFR  portiona  o«  Pari  21 


To  permit  petitioner  to  conduct  fixed  wing  Special  VFR  (Mein  the  Uxaaville 
(StandHord)  Airport  Traffic  Control  Zone.  PeWioner's  ot»ai»liona  an  pipeline 

To  extend  Exemption  2746  to  |*nnli  pefilioner  to  continue  to  conduct  acheiMad 
pasaengar  aennca  over  routes  auttiorized  lur  the  CMI  Aaronautca  Board  (CAB) 
utilizing  the  Mght  control  dispatch  procedurea  and  communication  prooedureaoi 
Pwt  121  that  are  applicable  to  supplemental  air  earners. 

To  extend  Exemption  23766  tvhich  permits  pelitionar  to  uae  a  seadrome  withatA 
permenant  runway  lights  tor  nigW  training  flights  involving  seaplanes  In  addWon, 
It  permits  credit  toward  fHgM  instnx^on  for  croa»<x>unky  nigM  «^«s  in 
saeptewe  wMh  a  landing  in  a  body  of  water  less  than  100  miaa  from  the  point 
of  depwture,  provided  that  thoae  flights  include  a  landkig  at  a  point  other  tton 
the  point  of  depwiure  wid  the  Mghla  are  rouraMrip  croaa-oountnr  MgMs  to  a 
point  more  than  100  mHas  from  the  point  of  departure. 

Extension  w<d  amendment  to  Exemption  3249  to  pennH  the  petitioner's  flghl- 
crews  to  conv>lele  their  entire  24-month  pitotHn-command  check  in  an  FAA- 
^iproved  simulator,  subiect  to  certain  conditions  and  iinilationa.  The  amend- 
ment would  daleto  the  B-707  aircraft  from  toe  exemption  becauee  II  a  onenlly 
operating  under-a  Part  121  oartHicato. 

To  Mnend  Exemption  3878  which  permits  pe«rtioner*s  volunteer  piots  who  hold 
private  pHol  oertificalas  to  be  reimbursed  lor  fuel.  ol.  and  maimenenoe 
eqwnsee  while  sening  on  petitioner's  official  misslans.  The  emendmenl  wouH 
riao  allow  instrument  flight  njle  (IFR)  and  viaual  light  nf  (VFR)  operaliona  at 
night  provided  the  aircraft  are  property  equipped  and  toe  piots  meat  currant 
requirements.  The  amendment  would  alao  permit  operation  of  the  airoifl  m 
accordance  with  inspection  requirements  of  |91.16g(a)  (1)  and  (2). 

To  extend  Exen^tion  2602  to  pennit  petitioner  to  temporsriy  aubsttute  DC-8-63F 
aroraft  tnder  lease  with  Fkigtaider  H.F.  (FHF),  and  to  pannH  FT  to  use  the  DC- 
8  arcraft   even   ttiough   it   does   not   have  exduetva  uae  of   such   sircratL 

To  extend  Exemption  2195.  as  amended  to  penult  petitioner,  to  operate  low 
laaaed  U.S.-r«gistared  arcraft  using  an  FAA-approved  continuaus  aineoithinaea 
mantenwKe  program  and  the  B-727  master  minimum  equpment  list 

To  permit  petitioner  to  operate  Its  five  L-382  aircraft  withot«  each  ligM  deck 
station  being  equipped  with  a  combined  sately  belt  and  ahotAlar  hamaes  that 
meets  the  appicable  requirements  ol  {  25.785. 

To  renew  Exenvtion  3007A  to  pemiit  petWoner  to  operato  its  Gnimman  Malard 
G-73  aicraft  in  direct  day  vieuel  flight  nie  (VFR)  fl^^  In  latga  muMenglne 
atcraft  between  oertan  poiMs.  wUhoul  having  approved  attoitta  weather  radar 
equipment  inataied  in  the  aircraft 

To  pennit  petitioner  to  conduct  medical  evacuation  flights  from  the  islands  to  v 
mpropriato  medical  facility  without  complying  with  the  fligN  and  «My  Hme 
requirements  of  {  135.261.  

To  permit  petitioner,  a  foreign  air  cerrier  which  hokls  operations  specification 
under  Pal  129,  to  operate  and  maintain  two  U  S..regi8tered  Boeing  747-300 
atcraft  using  «<  FAA-approved  minimum  equipment  M  (MEIJ. 


Dispositions  of  Petitions  for  Exemption 


Docket 
No. 


23389 
23342 
23362 
23443 

nso2 

23293 
23394 
23452 

23507 


Amencafi  Int1.  Airways 

larael  Aifcralt  Induatriea.  Lid 

Arabian  American  01  Company.. 

Royale  Airlines. 

Air  One,  Inc. - 


Air  National,  Inc .._ — 

Ports  of  Cell  Travel  Ckib 

Oouglaa  Aircratt  Co.  obo  Alitalia  Airlines  (Alitalia).. 


Paechtrae  Dekalb  Flight  Academy.  Inc.. 


Regulations  affected 


14  CFR  portions  of  Part  121 . 


14  CFR  25  832. 


14  C^R  91  200(b).. 


14  CFR  43.3  wv)  43.7.. 
|121.311(f> 


14  CFR  121.311(F). 
14  CFR  91 .303 


14  CFR  11.53  and  603  of  the  Act.. 


14  CFR  61.108  and  61.129.. 


Daacrtption  of  talef  aougW  dlspnsWnn 


To  pennit  petitioner  to  engage  In  scheduled  domestic  or  flag  air  earner  operaliona 
utlNzing  flight  release  authonty  in  lieu  of  dapetching  authonty  HWx*>wn  t2/se/ 

az 

To  pennK  petMoner  to  operaM  the  Weetwind  Modal  1125  above  fligM  laval  180 

lor  nonrevenue  operations  without  complying  with  the  cabin  oiona  concentra- 
tion raquiremema.  Ornmd  2/9/83. 
To  pennit  petitioner  to  operate  Us  F-27  airplanee  for  an  Indelinito  period  oMxM  a 

combined  safety  ben  aid  shouMer  harness  at  me  flight-deck  station  that  would 

nomally  accommodato  an  obeerver.  Grwmd  2/18/83. 
To  pemsl  petitioner  to  acquire  airerall  parts  which  were  overhauled  In  Canada. 

Onnttd  2/10/83. 
To  pem«  petitioner  to  operato  Its  B-727-100  aircraft  during  takaoll  and  landing 

without  e«:h  flight  attendant  having  a  seal  in  the  paseenga  compartment  Ihal 

meets  the  seat  standwd  requirementa.  Gmma  2/10/83. 
To  permH  petiboner  to  operaM  Its  (X>-6  aircrati  wMhoiM  each  fl^jht  attendant 

having  a  seat  lor  takeoff  and  landng  that  meets  the  rsquiianwnts  of  i  25.765. 

Oiwmd  2/17/83 
To  altow  tiatWoner  to  operato  n>  to  nine  nonoomptytng  Boeing  707  aircfall  fcom 

1/1/85  until  1/1/88  without  masting  the  noiee  complanca  laqukamanM.  Oanaatf 

1/4/83. 
To  amend  Exemption  3675  to  inckide  two  addflional  subaMtoiy  camera  at  A«ala 

under  thet  exentotion  which  Mows  the  operation  ol  9  Haisd.  U.&-rasM«ad 

Douglas  DC-9-30  arcralL  utiizing  FAA-approved  minimum  equipment  M  (MEL). 

Oiwma  2/24/83 
To  Mow  avialion  atudenls.  of  Paach»ee  Dakab  FIgM  Academy.  Inc.  to  uae 

oartMi  piivato  or  oommeroial  cioaa  country  aapariance  ganed  prior  to  7/1/83. 

mtar  the  old  niea,  to  meet  ttie  cunant  raqukamanti.  OranSatf  2/23/83. 
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IMIOMl  Akapaoe  Review  Advieory 
CofTMnlltee;  Meeting 


Federal  Aviation 
Admiiustration,  DOT. 

action:  Notice  of  meeting. 


•  Pursuant  to  Section  10(a)(2] 

of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-7  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  ia  as 
follows:  develop  and  review  a  base  for 
application  of  proposed  U.S.  Airspace 
Classification. 

OATC:  Beginning  March  21. 1983,  at  11 
a.m.,  continuing  daily,  except  Satxirdays, 
Sundays,  and  holidays,  not  to  exceed 
three  weeks. 

ADOimo  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B,  800 
Independence  Avenue,  SW., 
Washington.  D.C. 

FOn  njRTHEII  MFOmiATION  CONTACT: 
National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  By  March  18, 
1983.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.  on  February  24, 
1983. 

Anthony  Borden. 
Acting  Manager,  Special  Projects  Staff. 

|FR  Doc  «3-5l8S  Filed  i-Z-n  1:46  ml 
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Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee;  Meeting 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  public  meeting. 


summary:  The  FHWA  announces  that 
the  National  Motor  Carrier  Advisory 
Committee  will  hold  a  meeting  on  March 
17  and  18. 1983,  beginning  at  9:00  a.m. 
both  days,  in  Washington.  D.C.  at  the 
Department  of  Transportation's 
Headquarters  Building.  400  Seventh 
Street.  SW..  Washington,  D.C,  Room 
2230.  The  meeting  is  open  to  the  pubba 

The  first  day  of  this  meeting,  March 
17,  will  be  devoted  to  a  discussion  of  the 
statement  of  FHWA  interpretation  and 
policy  published  in  the  Federal  Register 
February  3, 1983  (48  FR  5210). 
addressing  truck  size  and  weight 
provisions  contained  in  the  Surface 
Transportation  Assistance  Act  of  1982 
and  the  DOT  Appropriations  Act  of 
1982. 

The  agenda  for  March  18  will  include: 
Standardization  of  the  heavy  duty 
vehicle  inspection  process  for  issuance 
of  safety  inspection  stickers: 
presentation  by  the  Dump  Transport 
Industries  Association  on  special  bridge 
formula  weight  problems  of  end  dump 
semi-trailer  combinations;  discussion  of 
the  future  role  of  the  Advisory 
Committee  with  regard  to  achieving 
uniformity  in  State  motor  carrier 
regulations:  and  briefings  on  the  study 
of  alternatives  to  tax  on  use  of  heavy 
trucks,  and  the  study  regarding  longer 
combination  vehicles.  A  meeting  of  the 
Subcommittee  on  the  Heavy  Truck 
Accident  Causation  and  Safety  Study  is 
also  scheduled  for  March  18. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  ].  Stapleton,  Acting  Executive 
Director,  National  Motor  Carrier 
Advisory  Committee,  Federal  Highway 
Administration,  HCC-20.  Room  4224,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202)  428-0834.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday. 

Issued  on:  February  23. 1983. 
L.  P.  Lamm. 

Deputy  Administrator,  Federal  Highway 
Administration. 

(FR  Doc  IS-ttK  Filed  }-2-tt  8:4S  ud] 
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Federal  Railroad  Administration 

[FRA  Waiver  Petition  Docket  No*.  U-S2-3, 
LI-82-5.  U-«2-«) 

Petitions  for  Exemptions;  Souttiem 
Pacific  Transportation  Co..  at  al. 

Notice  is  hereby  given  that  six 
petitioners  have  submitted  requests  for 
temporary  or  permanent  waivers  of 


compliance  with  the  Locomotive  Safety 
Standards  (49  CFR  Part  229). 

The  individual  petitions  for  waiver  of 
compliance  with  these  standards  are 
described  below.  The  description  of 
each  petition  indicates  the  natiu«  and 
extent  of  the  relief  requested  as  well  as 
the  information  that  has  been  submitted 
in  support  of  that  petition. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportimity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it.  All  communications 
concerning  these  petitions  must  identify 
the  appropriate  Docket  Number  (e.g. 
FRA  Waiver  Petition  Docket  Number  11- 
82-3)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590. 
Commimications  received  before  March 
31, 1983.  will  be  considered  before  final 
action  is  taken.  All  comments  will  be 
available  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (8:30  a.m.-5:00 
p.m.),  in  room  7321A.  Nassif  Building. 
400  Seventh  Sti-eet,  SW.,  Washington, 
D.C.  20590. 

Southern  Pacific  Transportation 
Company 

[FRA  Waiver  Petition  Docket  No.  Ll-«2-3| 

The  Southern  Pacific  Transportation 
Company  (SP)  seeks  a  permanent 
waiver  of  compliance  for  119  of  its 
locomotives  with  the  requirement  in 
J  229.55(c)  of  the  Locomotive  Safety 
Standards  (49  CFR  229.55(c)  that  the 
minimum  brake  cylinder  pressure  shall 
be  30  pounds  per  square  inch.  To 
forestall  thermal  damage  to  wheels  on 
eleven  locomotives  used  in  commuter 
service,  SP  has  reduced  the  brake 
cylinder  pressure  produced  by  the 
automatic  brake  valve  to  28  pounds.  To 
obtain  the  proper  braking  ratios  and 
permit  retention  of  the  clasp  brake  shoe 
arrangement  on  approximately  100  road 
locomotives  that  have  been  converted 
from  cast  iron  brake  shoes  to 
composition  brake  shoes,  SP  has 
installed  a  J-84-B  relay  valve:  as  a 
result,  the  automatic  brake  valve  on 
these  locomotives  produces  only  28 
pounds  of  brake  cylinder  pressure.  To 
make  the  braking  force  on  four  slug 
locomotives  used  in  himip  yard  service 
compatible  with  the  braking  force  of 
their  MP  15  control  locomotives  and 
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prevent  slid  flat  wheels  on  the  slug 
locomotives,  SP  has  equipped  four  MP 
15  AC  control  locomotives  with  6-N-6 
distributing  valves,  which  produce  27 
pounds  of  brake  cylinder  pressure.  SP 
contends  that  none  of  these  reductions 
in  brake  cylinder  pressure  have  created 
a  hazard  or  resulted  in  a  decrease  in 
safety  and  that  adjustment  of  the  brake 
cylinder  pressures  to  30  potmds  or 
higher  would  result  in  exceeding  the 
recommended  braking  ratios  for  these 
locomotives. 

Chevron  U.SA.  Inc. 

[FRA  Waiver  Petition  Docket  No.  LI-8Z-5] 
Chevron  U.S.A.  seeks  a  permanent 
waiver  of  compliance  with  the 
requirement  in  S  229.23(a)  of  the 
Locomotive  Safety  Standards  that  its 
locomotive,  as  part  of  each  periodic 
inspection,  be  positioned  so  that  its 
entire  underneath  portion  may  be  safely 
inspected.  The  locomotive  operates  on 
track  within  and  near  its  refinery  at 
Pascagoula,  Mississippi.  Inspections  of 
the  traction  motors  and  undercarriage  of 
its  single  locomotive  have  beeii  safely 
performed  at  the  refinery  by  the 
Railway  Supply  Company  since  1974.  In 
view  of  the  safe,  frequent  and  thorough 
inspections  that  have  been  performed 
using  existing  facilities.  Chevron 
believes  that  the  cost  of  building  an 
inspection  pit  is  not  justified. 

The  Mary  Lee  Railroad 

[FRA  Waiver  Petition  Docket  No.  LI-82-e] 
The  Mary  Lee  Railroad,  operated  by 
Jim  Walter  Resources,  Inc.  of 
Birmingham,  Alabama,  seeks  a 
permanent  waiver  of  compUance  with 
the -requirement  in  S  229.117  of  the 
Locomotive  Safety  Standards  that  its 
four  locomotives  be  equipped  with 
speed  indicators.  These  locomotives 
operate  primarily  on  track  within  a  Jim 
Walter  Resources  installation  but  also 
operate  over  13  miles  of  L  &  N  Railroad 
track.  Although  the  maximum 
authorized  speed  on  the  L  &  N  track  is 
25  mph,  the  average  speed  of  these 
locomotives  ia  less  than  15  mph  during 
Mary  Lee  operations 

The  Massena  Terminal  Railroad 
Company 

(FRA  Waiver  PetiUon  Docket  No.  LI-82-71 

The  Massena  Terminal  Railroad 
Company  of  Massena,  New  York,  seeks 
a  permanent  waiver  of  compliance  with 
the  requirement  of  §  229.123  of  the 
Locomotive  Safety  Standards  that 
locomotives  be  equipped  with  an  end 
plate,  a  pilot  o^  a  snowplow.  Its  two 
locomotives  are  operated  primarily  in 
switching  service  within  an  Aluminum 
Company  of  America  installation  and 


also  on  2.5  miles  of  mainline  track.  It 
beUeves  that  bringing  its  locomotives 
into  compUance  with  this  requirement 
would  serve  no  safety  purpose. 

Indiana  ft  Ohio  Railroad 

[FRA  Waiver  Petition  Docket  No.  LI-82-8] 

The  Indiana  &  Ohio  Railroad 
Company  seek  a  permanent  waiver  of 
compliance  with  the  requirement  of 
S  229.123  that  its  one  locomotive  be 
equipped  with  an  end  plate,  a  pilot  or  a 
snowplow.  It  has  experienced  no  acts  of 
vandalism  involving  the  placing  of 
objects  on  track  since  it  began 
operations  in  June  1979.  Moreover,  since 
its  trains  do  not  exceed  a  speed  of  10 
mph,  they  would  have  sufficient  time  to 
stop  if  such  an  incident  should  occur. 
Accordingly,  it  beUeves  that  complying 
with  this  requirement  would  be  an 
unwarranted  expense  and  would  not 
improve  safety. 

Roblin  Steel  Company 

[FRA  Waiver  Petition  Docket  No.  LI-82-0] 

The  Roblin  Steel  Company  of  North 
Tonawanda,  New  York,  seeks  a 
permanent  waiver  of  compliance  with 
the  requirement  of  S  229.123  that  its  two 
locomotives  be  equipped  with  an  end 
plate,  a  pilot  or  a  snow  plow.  Except  for 
weekly  switching  on  about  one-quarter 
of  a  mile  of  Conrail  track,  these 
locomotives  are  used  exclusively  in  a 
Roblin  facility  that  is  completely  fenced 
and  patrolled  by  a  security  force.  Since 
it  has  not  experienced  any  pertinent 
incidents  or  accidents  in  its  opisrations, 
Roblin  believes  that  modifying  its 
locomotives  to  comply  with  this 
requirement  is  economically  infeasible 
and  would  not  enhance  the  safety  of  its 
operation. 

(Sees.  1.  2,  5.  9.  36  Stat  913,  914.  45  U.S.C  22, 
23.  2a  34;  sec.  e  (e)  and  (f).  80  Stat  939,  94a 
49  U.S.C.  1655  (e)  and  (f):  {  1.49(c]  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  1.49(c)) 

Issued  in  Washington.  D.C  February  17, 
1983. 

JoMph  W.  Walsh. 
Associate  Administrator  for  Safety. 

(PR  Doc.  S3-508e  Filed  3-2-SJ:  S^tS  un| 
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Maritime  Administration 

Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  The 
Connecticut  Bank  and  Trust  Company, 
N.A.,  with  ofHces  at  One  Connecticut 
Plaza,  Hartford,  Connecticut  06115,  has 
been  approved  as  Trustee  pursuant  to 
Pub.  L  89-346  and  46  CFR  221.21-221.30. 

Dated:  February  23, 19B3. 


By  Order  of  the  Maritime  Administrator. 

Gflotgia  P.  Stomas. 

Assistant  Secretary. 

(FR  Doc  83-5143  FiM  }-a->3:  MS  aa| 
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Removal  From  Roster  of  Approved 
Tnistees 

Notice  is  hereby  given  that  the 
Connecticut  Bank  and  Trust  Company, 
with  offices  at  Hartford,  Connecticut,  an 
approved  Trustee,  was  merged  into  The 
State  National  Bank  of  Connecticut  as  of 
December  31. 1982.  The  surviving  bank 
continues  under  the  charter  of  l^e  State 
National  Bank  of  Connecticut  and  has 
been  renamed  The  Connecticut  Bank 
and  Trust  Comptmy,  N.A. 

llie  Connecticut  Bank  and  Trust 
Company,  N.A.  is  an  approved  Trustee 
pursuant  to  Pub.  L  89-346  and  46  CFR 
221.21-221.30,  and  has  assumed  all  of 
the  Vessel  or  Shipyard  Financing  Trusts 
of  the  Connecticut  Bank  and  Trust 
Company. 

Therefore,  pursuant  to  Pub.  L  89-346 
and  46  CFR  221.21-221.30  The 
Connecticut  Bank  and  Trust  Company  is 
removed  from  the  Roster  of  Approved 
Trustees. 

This  notice  is  effective  as  of 
December  31, 1982. 

Dated:  February  23, 1983. 

By  Order  of  the  Maritime  Administrator. 

GeMsia  P.  Stamas, 

Assistant  Secretary. 

IFK  Doc  S3-S144  Filed  3-Z-B3: 8:45  ani] 
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[Dodcat  Na  8-734] 

Participation  By  Vessels  Built  With 
Construction-Differential  Subsidy  In 
ttte  Carriage  of  Crude  ON  m  the 
Domestic  Trade;  Application;  Archon 
Shipping,  Inc. 

Notice  is  hereby  given  that  by 
appUcation  of  February  25, 1983.  Archon 
Shipping,  Inc.  (Archon)  requested 
permission  under  section  506  of  the 
Merchant  Marine  Act  1936,  as  amended, 
and  Part  250  of  Title  46  of  the  Code  of 
Federal  Regulations,  for  its  bareboat 
chartered  vessel.  TT  Brooklyn  to 
operate  for  six  months  in  the  Alaskan 
oil  trade.  The  225,000  deadweight  ton 
Brooklyn,  which  was  built  with 
construction-diRerential  subsidy  (CDS), 
would  carry  crude  oil  from  Valdez. 
Alaska,  to  Panama.  The  vessel  would 
operate  under  sub-time  charter  from 
American  PetroBna.  Incorporated  to 
Exxon  Shipping  Company  (Exxon) 


VOL 


9120 


Federal  Register  /  Vol.  48.  No.  43  /  Thurgday.  March  3.  1983  /  Notices 


Nabonal  AkafMce  Review  Advisory 
CuiHiiilllee;  Meeting 

AOCNCY:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  meeting. 


r.  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
fPub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-7  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  develop  and  review  a  base  for 
application  of  proposed  U.S.  Airspace 
Classification. 

date:  Beginning  March  21. 1983,  at  11 
a.m.,  continuing  daily,  except  Saturdays, 
Sundays,  and  holidays,  not  to  exceed 
three  weeks. 

ADOmw:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

KW  RIRTHEII  MPORMATION  CONTACT: 
National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  (202)  428-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  Sie  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591,  By  March  18, 
1983,  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.  on  February  24, 
1983. 

Anthony  Borden, 
Acting  Manager,  Special  Projects  Staff. 

|FR  Doc  13-5186  Tiled  3-2-«3:  ft46  ami 
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Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee;  Meeting 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  public  meeting. 


summary:  The  FHWA  announces  that 
the  National  Motor  Carrier  Advisory 
Committee  will  hold  a  meeting  on  March 
17  and  1&  1983,  beginning  at  9:00  a.m. 
both  days,  in  Washington,  D.C,  at  the 
Department  of  Transportation's 
Headquarters  Building.  400  Seventh 
Street,  SW.,  Washington,  D.C,  Room 
2230.  The  meeting  is  open  to  the  public. 

The  first  day  of  this  meeting,  March 
17,  will  be  devoted  to  a  discussion  of  the 
statement  of  FHWA  interpretation  and 
policy  put^ished  in  the  Federal  Register 
Februaryi,  1983  (48  FR  5210), 
addressiM  truck  size  and  weight 
provisionPcontained  in  the  Surface 
Transportation  Assistance  Act  of  1982 
and  the  DOT  Appropriations  Act  of 
1982. 

The  agenda  for  March  18  «vill  include: 
Standardization  of  the  heavy  duty 
vehicle  inspection  process  for  issuance 
of  safety  inspection  stickers; 
presentation  by  the  Dump  Transport 
Industries  Association  on  special  bridge 
formula  weight  problems  of  end  dump 
semi-trailer  combinations;  discussion  of 
the  future  role  of  the  Advisory 
Committee  with  regard  to  achieving 
uniformity  in  State  motor  carrier 
regulations;  and  briefings  on  the  study 
of  alternatives  to  tax  on  use  of  heavy 
trucks,  and  the  study  regarding  longer 
combination  vehicles.  A  meeting  of  the 
Subcommittee  on  the  Heavy  Truck 
Accident  Caosation  and  Safety  Study  is 
also  scheduled  for  March  18. 

FON  PUftTHCR  INFORMATION  CONTACT: 
Mr.  James  }.  Stapleton,  Acting  Executive 
Director,  National  Motor  Carrier 
Advisory  Committee,  Federal  Highway 
Administration,  HCC-20,  Room  4224,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202)  426-0834.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

Issued  on:  February  23, 1983. 

LP.  Lamm. 

Deputy  Administrator.  Federal  Highway 
Administration. 

|FR  Doc  n-«tK  Fa«d  a-a-tS;  8:45  un) 
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Federal  Railroad  Administration 

(FRA  Waiver  Petition  Dochet  No*.  LI-82-3, 
U-82-S,  U-S2-9] 

Petitions  for  Exemptions:  Southern 
Pacific  Transportation  Co.,  et  al. 

Notice  is  hereby  given  that  six 
petitioners  have  submitted  requests  for 
temporary  or  permanent  waivers  of 


compliance  with  the  Locomotive  Safety 
Standards  (49  CFR  Part  229). 

The  individual  petitions  for  waiver  of 
compliance  with  these  standards  are 
described  below.  The  description  of 
each  petition  indicates  the  nature  and 
extent  of  the  relief  requested  as  well  as 
the  information  that  has  been  submitted 
in  support  of  that  petition. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it.  All  communications 
concerning  these  petitions  must  identify 
the  appropriate  Docket  Number  (e.g. 
FRA  Waiver  Petition  Docket  Number  LI- 
82-3)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  O^ce  of 
Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 
Communications  received  before  March 
31, 1983,  will  be  considered  before  final 
action  is  taken.  All  comments  will  be 
available  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (8:30  a.m.-5:00 
p.m.),  in  room  7321A,  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590. 

Southern  Pacific  Transportation 
Company 

[FRA  Waiver  Petition  Docket  No.  LI-82-31 

The  Southern  Pacific  Transportation 
Company  (SP)  seeks  a  permanent 
waiver  of  compliance  for  119  of  its 
locomotives  with  the  requirement  in 
S  229.55(c)  of  the  Locomotive  Safety 
Standards  (49  CFR  229.55(c)  that  the 
minimum  brake  cylinder  pressure  shall 
be  30  pounds  per  square  inch.  To 
forestall  thermal  damage  to  wheels  on 
eleven  locomotives  used  in  commuter 
service,  SP  has  reduced  the  brake 
cylinder  pressure  produced  by  the 
automatic  brake  valve  to  28  pounds.  To 
obtain  the  proper  braking  ratios  and 
permit  retention  of  the  clasp  brake  shoe 
arrangement  on  approximately  100  road 
locomotives  that  have  been  converted 
from  cast  iron  brake  shoes  to 
composition  brake  shoes,  SP  has 
installed  a  )-84-B  relay  valve;  as  a 
result,  the  automatic  brake  valve  on 
these  locomotives  produces  only  28 
pounds  of  brake  cylinder  pressure.  To 
make  the  braking  force  on  four  slug 
locomotives  used  in  hump  yard  service 
compatible  with  the  braking  force  of 
their  MP  15  control  locomotives  and 
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prevent  slid  flat  wheels  on  the  slug 
locomotives,  SP  has  equipped  four  MP 
15  AC  control  locomotives  with  6-N-6 
distributing  valves,  which  produce  27 
pounds  of  brake  cylinder  pressure.  SP 
contends  that  none  of  these  reductions 
in  brake  cylinder  pressure  have  created 
a  hazard  or  resulted  in  a  decrease  in 
safety  and  that  adjustment  of  the  brake 
cylinder  pressures  to  30  pounds  or 
higher  would  result  in  exceeding  the 
recommended  braking  ratios  for  these 
locomotives. 

Chevron  U.S.A.  Inc. 

(FRA  Waiver  Petition  Docket  No.  LI-82-S] 
Chevron  U.S.A.  seeks  a  permanent 
waiver  of  compliance  with  the 
requirement  in  §  229.23(a)  of  the 
Locomotive  Safety  Standards  that  its 
locomotive,  as  part  of  each  periodic 
inspection,  be  positioned  so  that  its 
entire  underneath  portion  may  be  safely 
inspected.  The  locomotive  operates  on 
track  within  and  near  its  refinery  at 
Pascagoula,  Mississippi.  Inspections  of 
the  traction  motors  and  imdercarriage  of 
its  single  locomotive  have  beeii  safely 
performed  at  the  refinery  by  the 
Railway  Supply  Company  since  1974.  In 
view  of  the  safe,  frequent  and  thorough 
inspections  that  have  been  performed 
using  existing  facilities.  Chevron 
believes  that  the  cost  of  building  an 
inspection  pit  is  not  justified. 

The  Mary  Lee  Railroad 

(FRA  Waiver  Petition  Docket  No.  LI-82-e] 
The  Mary  Lee  Railroad,  operated  by 
|im  Walter  Resources,  Inc.  of 
Birmingham,  Alabama,  seeks  a 
permanent  waiver  of  compliance  with 
the -requirement  in  S  229.117  of  the 
Locomotive  Safety  Standards  that  its 
four  locomotives  be  equipped  with 
speed  indicators.  These  locomotives 
operate  primarily  on  track  within  a  lim 
Walter  Resources  installation  but  also 
operate  over  13  miles  of  L  &  N  Railroad 
track.  Although  the  maximum 
authorized  speed  on  the  L  &  N  track  is 
25  mph,  the  average  speed  of  these 
locomotives  is  less  than  15  mph  during 
Mary  Lee  operations 

The  Massena  Terminal  Railroad 
Company 

(FRA  Waiver  Petition  Docket  No.  LI-82-7] 

The  Massena  Terminal  Railroad 
Company  of  Massena,  New  York,  seeks 
a  permanent  waiver  of  compliance  with 
the  requirement  of  S  229.123  of  the 
Locomotive  Safety  Standards  that 
locomotives  be  equipped  with  an  end 
plate,  a  pilot  or  a  snowplow.  Its  two 
locomotives  are  operated  primarily  in 
switching  service  within  an  Aluminum 
Company  of  America  installation  and 


also  on  2.5  miles  of  mainline  track.  It 
believes  that  bringing  its  locomotives 
into  compliance  with  this  requirement 
would  serve  no  safety  purpose. 

Indiana  ft  Oliio  Railroad 

(FRA  Waiver  Petition  Docket  No.  LI-B2-8] 

The  Indiana  &  Ohio  Railroad 
Company  seek  a  permanent  waiver  of 
compliance  with  the  requirement  of 
S  229.123  that  its  one  locomotive  be 
equipped  with  an  end  plate,  a  pilot  or  a 
snowplow.  It  has  experienced  no  acts  of 
vandalism  involving  the  placing  of 
objects  on  track  since  it  began 
operations  in  June  1979.  Moreover,  since 
its  trains  do  not  exceed  a  speed  of  10 
mph,  they  would  have  sufficient  time  to 
stop  if  such  an  incident  should  occur. 
Accordingly,  it  believes  that  complying 
with  this  requirement  would  be  an 
imwarranted  expense  and  would  not 
improve  safety. 

Robiin  Steel  Company 

(FRA  Waiver  Petition  Docket  No.  U-82-9] 

The  Robiin  Steel  Company  of  North 
Tonawanda,  New  York,  seeks  a 
permanent  waiver  of  compliance  with 
the  requirement  of  S  229.123  that  its  two 
locomotives  be  equipped  with  an  end 
plate,  a  pilot  or  a  snow  plow.  Except  for 
weeldy  switching  on  about  one-quarter 
of  a  mile  of  Conrail  track,  these 
locomotives  are  used  exclusively  in  a 
Robiin  facility  that  is  completely  fenced 
and  patrolled  by  a  security  force.  Since 
it  has  not  experienced  any  pertinent 
incidents  or  accidents  in  its  operations, 
Robiin  beUeves  that  modifying  its 
locomotives  to  comply  with  this 
requirement  is  economically  infeasible 
and  would  not  enhance  the  safety  of  its 
operation. 

(Sees.  1.  2.  5,  9,  36  Stat  913,  914,  45  U.S.C  22. 
23,  28,  34;  sec.  6  (e)  and  (f),  80  Stat.  939,  940, 
49  U.S.C.  1655  (e)  and  (f):  i  1.49(c)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(c)) 

Issued  in  Washington,  D.C.,  Februaiy  17, 
1983. 

losaph  W.  Walsh. 
Associate  Administrator  for  Safety. 

|FR  Doc  «3-50ee  Piled  3-2-S3: 8:45  ua\ 
MLUNQ  CODE  4S1O-0S-M 


Maritime  Adntinistration 

Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  The 
Connecticut  Bank  and  Trust  Company, 
N.A.,  with  offices  at  One  Connecticut 
Plaza,  Hartford,  Connecticut  06115,  has 
been  approved  as  Trustee  pursuant  to 
Pub.  L  89-346  and  46  CFR  221.21-221.30. 

Dated:  February  23, 1963. 


By  Order  of  the  Maritime  Administrator. 

Georgia  P.  Stamaa. 

Assistant  Secretary. 

(FR  Doc  89-S143  Filed  3-1-ai:  •:4S  am) 
BHUNQ  CODC  MIO-tl-M 


Removal  From  Roster  of  Approved 
Trustees 

Notice  is  hereby  given  that  the 
Connecticut  Bank  and  Trust  Company, 
with  offices  at  Hartford.  Connecticut  an 
approved  Trustee,  was  merged  into  The 
State  National  Bank  of  Connecticut  as  of 
December  31, 1982.  The  surviving  bank 
continues  under  the  charter  of  The  State 
National  Bank  of  Connecticut  and  has 
been  renamed  The  Coimecticut  Bank 
and  Trust  Company,  N.A. 

Hie  Coimecticut  Bank  and  Trust 
Company,  N.A.  is  an  approved  Trustee 
pursuant  to  Pub.  L.  89-346  and  46  CFR 
221.21-221.30,  and  has  assumed  all  of 
the  Vessel  or  Shipyard  Financing  Trusts 
of  the  Connecticut  Bank  and  Trust 
Company. 

Therefore,  pursuant  to  Pub.  L  89-346 
and  46  CFR  221.21-221.30  The 
Connecticut  Bank  and  Trust  Company  is 
removed  from  the  Roster  of  Approved 
Trustees. 

This  notice  is  effective  as  of 
December  31, 1982. 

Dated  Februaiy  23, 1983. 

By  Order  of  the  Maritime  Administrator. 

Georgia  P.  Stamas. 

Assistant  Secretary. 

|FK  Doc  SS-S144  Filed  3-2-S3;  MS  am) 
BHXMQ  CODE  4t1fr.«1-4l 


IDocket  Na  S-734] 

Participation  By  Vessels  BuHt  With 
Construction-Dlffefential  Sut»sldy  In 
ttM  Carriage  of  Crude  OU  m  ttte 
Domestic  Trade;  Application;  Archon 
Shipping,  Inc. 

Notice  is  hereby  given  that  by 
application  of  Februaiy  25. 1983.  Archon 
Shipping.  Inc.  (Archon)  requested 
permission  under  section  506  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
and  Part  250  of  Title  46  of  the  Code  of 
Federal  Regulations,  for  its  bareboat 
chartered  vessel,  TT  Brooklyn  to 
operate  for  six  months  in  the  Alaskan 
oil  trade.  The  225.000  deadweight  ton 
Brooklyn,  which  was  built  with 
construction-differential  subsidy  (CDS), 
would  cany  crude  oil  from  Valdez. 
Alaska,  to  Panama.  The  vessel  would 
operate  under  sub-time  charter  from 
American  Petrofina,  Incorporated  to 
Exxon  Shipping  Company  (Exxon) 
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during  the  six-month  period  and  would 
commence  Alaskan  service  on  or  about 
May  27  to  June  5. 1983. 

Archon  advised  that,  to  its  knowledge, 
no  suitable  Jones  Act  tonnage  is 
available  which  can  provide  the  full 
shipping  capacity  requested  by  Exxon  in 
the  Alaskan  oil  trade. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary.  Maritime  Administration 
Room  7300A,  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590. 

Any  panon,  firm,  or  corporation  who 
is  a  "competitor."  as  defined  in  §  250.2 
of  the  regiilations  as  set  forth  in  48  CFR 
Part  250.  published  in  the  Feileral 
Register  issue  of  June  2a  1977  (42  FR 
33035),  and  desires  to  protest  such 
application  as  it  pertains  to  the  carriage 
of  oil  in  the  domestic  trade  from  Alaska 
to  Panama  should  submit  such  protest  in 
writing,  in  triplicate,  to  the  Secretary. 
Martitime  Administration,  Washington. 
DC.  20590. 

Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
RegMar-  ^  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  applicant,  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.800  Construction-Differential 
Subsidy  (CDS)) 

Dated:  February  28, 1963. 

By  Order  of  the  Maritime  Administrator. 
Gaotgia  P.  Slamas. 
Acting  Secretary. 


[FR  Doc  B3-52M  Ptkd  }-Z-«3:  MS  ua\ 
MLUNOCOCC  4«ie-*l-« 


(DoctatllaS-733] 

Participation  By  Veaaela  Built  WIttt 
Construction-Oiff erential  Subsidy  In 
tlM  Carrtaga  of  Crude  OM  in  the 
Domestic  Trade;  Application— New 
Yor1(  Tankers,  Inc. 

Notice  is  hereby  given  that  by 
application  of  February  18, 1963,  New 
York  Tankers,  Inc.  requested  permission 
under  section  506  of  the  Merchant 
Marine  Act  1936,  as  amended,  and  Part 


250  of  Title  46  of  the  Code  of  Federal 
Regulations,  for  its  chartered  vessel. 
New  YoHi,  to  operate  for  six  months  in 
the  Alaskan  oil  trade.  The  264,100 
deadweight  ton  New  York,  which  was 
built  with  construction-differential 
subsidy  (CDS),  would  carry  crude  oil 
from  Valdez,  Alaska,  to  Panama  and/or 
the  U.S.  Gulf/Caribbean  for  oncarriage 
only  to  a  U.S.  port.  The  vessel  would  be 
under  time  charter  to  Fierce  Tanker 
Corporation  which  would  charter  the 
vessel  to  SPC  Shipping.  Inc.  a 
subsidiary  of  SOWO,  during  the  six- 
month  period  and  would  commence 
Alaskan  service  on  or  about  May  9, 
1983. 

The  applicant  advised  that  it  has  been 
informed  that  no  other  suitable  vessels 
are  available  to  fill  the  transportation 
requirements  to  be  met  by  the  New 
York. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration. 
Room  7300A,  Nassif  Building,  400 
Seventh  Street  S.W..  Washington,  D.C. 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  \  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
Part  250,  published  in  the  Federal 
Reguter  issue  of  June  29, 1977  (42  FR 
33035],  and  desires  to  protest  such 
application  as  it  pertains  to  the  carriage 
of  oil  in  the  domestic  trade  from  Alaska 
to  Panama,  should  submit  such  protest 
in  writing,  in  triplicate,  to  the  Secretary, 
Maritime  Administration.  Washington. 
DC.  20590. 

Any  person,  firm,  or  corporation  who 
desires  to  protest  the  application  as  it 
pertains  to  the  carriage  of  oil  in  the 
domestic  tirade  from  Alaska  directly  to 
the  U.S.  Gulf/Caribbean  should  submit 
the  protest  in  writing,  in  triplicate,  to  the 
Secretary,  Maritime  Administration, 
Washington.  D.C.  20590. 

Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  applicant,  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20 JOG  Construction-Differential 
Subsidy  (CDS)) 

Dated:  February  25. 19S3. 

By  Order  of  the  Maritime  Administrator. 
Georgia  P.  Stamas. 
Acting  Secretary. 

|FR  Doc  83-S410  PUwJ  3-1-B3: 8:45  un] 
SHJUNQ  coot  4S10-S1-M 


(Dodcet  No.  S-732] 

United  States,  Unes,  Inc.  and  Farrell 
Lines  Inc.;  Application 

Notice  is  hereby  given  that  by 
application  dated  January  28, 1983, 
United  States  Lines,  Inc.  (USL)  and 
Farrell  Lines  Incorporated  (Farrell)  have 
jointly  requested  the  necessary 
Maritime  Administration  approvals  for 
USL  or  its  designee  to  acquire  four  1712 
TEU  C8  container  vessels  from  Farrell, 
together  with  Farrell's  service  rights  on 
Trade  Route  (TR)  16  (U.S.  Atiantic  and 
Gulf/Austi-alia  and  New  Zealand)  and 
that  portion  of  Farrell's  Operating- 
Differential  Subsidy  Agreement 
Conti-act  No.  MA/MSB-352.  relating  to 
TR  18.  The  four  vessels  to  be  acquired 
by  USL  are  the  Austral  PioneeO-,  Austral 
Puritan.  Austral  Envoy,  and  Austral 
Entente. 

USL  intends  to  transfer  the  four 
container  vessels  acquired  from  Farrell 
to  TR  5-7-8-fl/ll  (U.S.  Atlantic/ Western 
Europe),  substituting  them  for  eight  C6 
Leader  class  vessels  of  approximately 
1013  TEU  now  employed  on  the 
ti-ansatlantic  route.  The  C8  vessels  are 
expected  to  be  modified  and  will  have  a 
TEU  capacity  of  approximately  2200 
TEU  after  modification.  USL  is  currentiy 
authorized  to  provide  a  minimum  of  52 
and  a  maximum  of  105  subsidized 
sailings  per  year  on  the  TR  5-7-8-9/11 
service.  USL  is  also  authorized  to 
provide  a  maximum  of  110  non- 
subsidized  sailings  per  year  on  TR  5-7- 
8-9/11  (minus  the  number  of  subsidized 
sailings  actually  made).  The  minimum 
and  maximum  sailing  limitations  on  the 
route  will  remain  the  same  after 
deployment  of  the  four  C8  vessels. 
However,  due  to  the  significantly  greater 
TEU  capacity  of  these  vessels,  each 
complete  voyage  of  a  C8  vessel  will 
count  as  two  voyages  toward  the 
minimum  and  maximum  sailing 
limitations,  both  subsidized  and  non- 
subsidized. 

With  regard  to  TR  16.  any  service 
provided  by  USL  on  the  route  during  the 
first  12  months  after  the  close  of  the 
transaction  will  be  on  an  unsubsidized 
basis.  Thereafter.  USL  will  be  entitled  to 
subsidy  for  such  service  on  TR  16.  Any 
service  provided  by  USL  on  TR  18, 
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whether  subsidized  or  unsubsidized, 
will  not  exceed  Farrell's  present 
maximum  sailing  limitation  on  the  route. 

Interested  parties  may  inspect  the 
foregoing  application  during  normal 
business  hours  in  the  Office  of  the 
Secretary.  Maritime  Subsidy  Board. 
Room  7300-B,  Department  of 
Transportation.  400  7th  Street  S.W., 
Washington.  DC.  20590.  Interested 
parties  who  desire  to  comment  on  the 
application  may  submit  their  views  to 
the  Secretary.  Maritime  Subsidy  Board, 
in  triplicate,  on  or  before  5:00  p.m.  on 
March  11. 1983. 

(Catalog  of  Domestic  Assistance  Program  No. 
11.504,  Operating-Differential  Subsidy  (ODS)) 

Dated:  February  28, 1983. 

By  order  of  tiie  Maritime  Subsidy  Board. 
Georgia  P.  Statnas, 
Acting  Secretary. 

IFK  Doc  83-5400  FOed  3-Z-83:  8:45  un| 
BILUNO  COOC  M1»-«1-M 


meeting  may  be  obtained  from  Ms.  B^^ 
Chandler,  Minority  Business  Resouree 
Center.  400  7th  Street,  SW.  Washington. 
D.C.  20590.  telephone  (202)  426-2852. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington.  D.C  on  February  22. 
1983. 

Melvin  Humphrey. 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

|FR  Doc.  83-5184  Filed  3-2-83;  8:45  ami 
BILLINQ  COOE  M1&.«»« 


Office  of  tiM  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  March 
21. 1983.  at  10:00  a.m.  until  1:00  p.m.  in 
Room  2230-32  at  the  Department  of 
Transportation,  400  7th  Street.  SW. 
Washington,  D.C.  20590.  The  agenda  for 
the  meeting  is  as  follows: 
— Report  on  Program  Management 

Center  pro-am 
— MBE  objectives 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 


DEPARTMENT  OF  TREASURY 

Public  Information  Collection 
RequiremenU  Submitted  to  0MB  for 
Review 

During  the  period  February  18  through 
February  24. 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB  review 
listed  at  the  end  of  each  bureau's  listing 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  309, 1625  "I" 
Street,  NW..  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0027 

Form  Number:  927 

Title:  Proof  of  Worthlessness  of  Mineral 

Rights  or  Geothermal  Deposits 
OMB  Number  1545-0511 
Form  Number:  RC  MW  3-564 
Title:  Records  Request 
OMB  Number:  1545-0115 
Form  Number:  1099-MISC 
Title:  Statement  for  Recipients  of 

Miscellaneous  Income 
OMB  Reviewer  Norman  Frumkin  (202) 

395-6880.  Office  of  Management  and 


Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C. 
20503 

Alcohol,  Tobacco  and  Flreanns 

OMB  Number  1512-0103 

Form  Number  ATF  F  2035  (5130.14) 

Title:  Notice  of  Transfer  of  Untaxpaid 

Beer 
OMB  Number  1512-0141 
Form  Number  ATF  F  2635  (5620.8) 
Title:  Claim— Alcohol  and  Tobacco 

Taxes 
OMB  Number  1512-0138 
Form  Number  ATF  F  2605  (5120.20) 
Title:  Certification  of  Tax 

Determination — ^Wine 

OMB  Number  1512-0045 

Form  Number  ATF  F  27-C  (5130.10) 

Title:  Brewers  Notice 

OMB  Number  1512-0083 

Form  Number  ATF  F 1582-B  (5130^) 

Title:  Draw-back  on  Beer  Exported 

OMB  Number  1512-0119 
Form  Number  ATF  F  2149/2150 
(5200.14) 

Title:  Notice  of  Removal  of  Cigars. 
Cigarettes,  or  Cigarette  Papers  or 
Tubes 

OMB  Number  1512-0035 

Form  Number  ATF  F  5000.21 

Title:  Referral  of  Information 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 

.  Office  Building.  Washington.  D.C. 
20503 

OMB  Number  1557-0081 

Form  Number  None 

Title:  Interagency  Call  Report 

OMB  Reviewer  Richard  Sheppard  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C. 
20503 

Floyd  Sandlin. 

Chief.  Information  Resources  Management 

Branch. 

|FR  Doc.  83-5452  Filed  3-2-83;  8:45  ain| 
MLUNO  CODE  4*10-2»-H 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  Ae 
"Government  ia  the  Sunshine  Act"  (5 
U.S.C.  552bJ.  notice  is  hereby  given  that 
at  10:20  p.m.  on  Friday,  February  25, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  sessioa  by  telephone 
conference  call,  to  consider  the 
application  of  ComBank/Apopka. 
Apopka.  Florida;  ComBank/Fairvilla. 
Fairvilla.  Florida;  ComBank/Pine  Castle, 
Pine  Castle.  Florida;  ComBank/Union 
Park,  Union  Park.  Florida;  ComBank/ 
Winter  Park,  Winter  Park.  Florida;  and 
ComBank/Seminole  County, 
Casselberry.  Florida,  insured  State 
nonmember  banks  for  consent  to  merge 
with  Freedom  Savings  and  Loan 
Association.  Tampa,  Florida,  a  State 
chartered  stock  savings  and  loan 
association,  under  the  charter  and  title 
of  Freedom  Savings  and  Loan 
Association. 

At  that  same  meeting,  the  Board  of 
Directors  considered  a  recommendation 
with  respect  to  the  initiation  and 
conduct  of  cease-and-desist  proceedings 
against  insured  banks  (names  and 
locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6).  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8).  and  (c)(9)(A)(ii));  and  discussed 
the  potential  for  arranging  a  purchase  of 
certain  assets  of  and  an  assumption  of 
the  liability  to  pay  deposits  made  in 
American  City  Bank.  Los  Angeles. 


CaUfomia,  which  was  closed  by  the 
Acting  Superintendent  of  Banks  for  the 
State  of  California  on  February  25, 1983. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c){8J, 
(c)(9){A)(ii).  and  (c)(9)(B)). 

Dated:  February  28. 1983. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  RobinaoQ, 

Executive  Secretary. 

|S-:se-S3  Filed  3-l-a3:  2:37  fm\ 
BILUNG  COOC  •714-01-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  8:45  p.m.  on  Sunday.  February  27, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  American  City  Bank, 
Los  Angeles,  California,  which  was 
closed  by  the  Acting  Superintendent  of 
Banks  for  the  State  of  California  on 
February  25, 1983;  (2)  accept  the  bid  for 
the  transaction  submitted  by  Central 
Bank,  Oakland.  California;  (3)  approve 
the  application  of  Cental  Bank,  Oakland, 
California,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  American  City  Bank, 
Los  Angeles.  California,  and  to  establish 
the  seven  offices  of  American  City  Bank 
as  branches  of  Central  Bank;  (4)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)).  as 


was  necessary  to  effect  the  pinxhase 
and  assumption  transaction:  (5)  approve 
the  application  of  American  Asian  Bank, 
San  Francisco,  California,  for  consent  to 
purchase  the  assets  of  and  to  assume 
the  liability  to  pay  deposits  made  in  the 
South  Bay  office  of  Central  Bank, 
Oakland,  California,  and  to  establish 
that  office  as  a  branch;  (6)  approve  the 
application  of  Valley  State  Bank,  Los 
Angeles  (Van  Nuys),  California,  for 
consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits 
made  in  the  San  Fernando  Valley  office 
of  Central  Bank,  Oakland,  California, 
and  to  establish  that  office  as  a  branch; 
(7)  approve  the  application  of  Bank  of 
San  Pedro,  Los  Ajnijgeles  (San  Pedro), 
California,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Long  Beach  office 
of  Central  Bank,  Oakland,  California, 
and  to  establish  that  office  as  a  brasch; 
and  (8)  approve  the  appHcation  of  Bank 
of  Los  Aiigeles,  Los  AJigeles,  California, 
for  consent  to  purchase  the  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  the  Beverly  Hills  office  of 
Central  bank,  Oakland,  California,  and 
to  establish  that  office  as  a  branch. 
In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  February  28, 1983. 
Federal  Deposit  Insurance  Curporalion. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-29B-S3  Filed  3-1-03: 1X7  pm) 
MLUMO  COOE  6714-01-W 
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COItPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 
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Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday, 
February  28, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M..  Isaac, 
seconded  by  Director  C  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Applications  of  Arlington  Five  Cents  Savings 
Bank.  Arlington,  Massachusetts,  for 
Federal  deposit  insurance,  and  for  consent 
to  purchase  the  assets  of  and  assume  the 
hability  to  pay  deposits  made  in  Tanners 
National  Bank  of  Wobum.  Wobum, 
Massachusetts,  and  to  estabUsh  the  three 
offices  of  Tanners  National  Bank  of 
Wobum  as  branches  of  Arlington  Five 
Cents  Savings  Bank. 

Application  of  The  Savings  ft  Trust  Company 
of  Pennsylvania,  Indiana.  Pennsylvania,  for 
consent  to  merge,  under  its  charter  and 
title,  with  UniBank,  Brookville, 
Pennsylvania,  and  to  establish  the  four 
offices  of  UniBank  as  branches  of  the 
resultant  bank. 

Recommendation  with  respect  to  payment  for 
legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities:  Edwards, 
Roberts  ft  Winterstein,  Oklahoma  City, 
Oklahoma,  in  connection  with  the 
receivership  of  Penn  Square  Bank,  National 
Association,  Oklahoma  City,  Oklahoma. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  February  28, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

\S-X»-S3  Filed  3-I-S3:  2:57  pm| 
BILiJNO  CODE  •714-01-II 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
February  28, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 


consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubUc,  of 
the  following  matter 

Notice  of  Acquisition  of  Control: 
Southeast  Mississippi  Bank.  Quitman. 
MississippL 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  the  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  February  28. 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUnaoo. 

Executive  Secretary. 

[S-am-aS  Filed'a-l-aS:  2:S7  pml 
MUMQ  CODE  CTM-OI-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  March  8, 1983, 

10  a.m. 

place:  1325  K  Street  NW.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDEREO: 

Compliance.  Personnel.  Litigation. 
Audits. 


DATE  AND  TIME:  Thursday,  \larch  la 
1983. 10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meenng  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO 1983-5:  Ronnie  G.  Flippo,  Member 

of  Congress 
Draft  AO  1983-6:  Thomas  O.  Miller,  General 

Manager,  Jacksonville  Hilton 
Proposed  notice  of  rulemaking  for  General 

Election  Regulations 
Legislative  recommendations 
Management  Report — December  1982,  first 

quarter  1983 
Budget  execution  report  for  January  1983 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
telephone  202-523-4065. 
Marjoria  W.  Enunoos, 

Secretary  of  the  Commission. 

IS-30Z-63  PUmI  3-l-aS;  1:37  pm| 
BILUNO  CODE  STIS-Ot-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CfrATION  OF 
PREVIOUS  ANNOUNCEHKNT:  48  PR  8390. 
Monday.  February  28. 1983. 


place:  Board  room,  sixth  floor,  1700  G 
Street  NW..  Washington.  D.C 
STATUS:  Open  meeting. 

CONTACT  PERJMN  FOR  MORE 
NIFORMATlON:  Mr.  Lockwood  (202-377- 
6679). 

CNANQES  IN  THE  MEETINO:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday.  March  3, 1983  at  10 
a.m.: 

Atlantic  Federal  Savings  and  Loan 

Association  ("Atlantic  Federal").  Fort 

Lauderdale,  Florida 
First  American  Federal  Savings  and  Loan 

Association  ("First  American"),  Asheboro. 

North  Carolina 
Fortune  Federal  Savings  and  Loan 

Association  ("Fortune"),  Clearwater, 

Florida 
Glendale  Federal  Savings  and  lAan 

Association  ("Glendale"),  Glendale. 

California 
Home  Savings  of  America,  a  Federal  Savings 

and  Loan  Association  ("Home"),  Lot 

Angeles,  California 
Poughkeepsie  Savings  Bank.  FSB 

("Poughkeepsie"),  Poughkeepsie,  New  York 
(No.  20,  February  28, 1983] 

(S-2B3-83  Filed  2-28-83:  5M  piii| 
BMJJNQ  CODE  t720-01-1l 


FEDERAL  MARITIME  COMMISSION! 

TIME  AND  DATE:  9  a.m..  March  1983. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTER  TO  BE  CONSIDERED:  Portion 
open  to  the  pubic: 

1.  Agreement  No.  5700-29:  Modification  of 
the  New  York  Freight  Bureau  to  provide  for 
intermodal  ratemaking — Request  for  further 
hearing. 

Portion  closed  to  the  public 

1.  Docket  No.  81-64:  Midland  Pacific 
Shipping  Company,  Inc. — ^Independent  Ocean 
Freight  Forwarder  License  No.  1299;  Leyden 
Shipping  Corporation — Independent  Ocean 
Freight  Forwarder  License  No.  829;  Person  ft 
Weidhom.  Inc — Independent  Ocean  Freight 
Forwarder  License  No.  122 — Consideration  of 
request  for  oral  argument  and  possible 
consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 

Secretary  (202)  523-5725. 

(8-295-83  FIM  3-1-S3:  a-45  wnl 
MLLINQ  CODE  SnO-OI-H 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CfTATION  OP 
PREVIOUS  announcement:  48  PR  7848, 
February  24, 1.983. 


VOL 
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PfieVKMMLV  ANNOUNCED  TIMC  AND  DATl 
OF  THK  MCmNQ:  9  a.in..  March  2, 1983. 
CHANQC  M  TNC  MEETNim:  Addition  of  the 
following  item  to  the  dosed  session: 

1.  Request  of  Coordinated  Caribbean 
Transport  Inc.  for  Acceptance  as  a  Signatory 
to  Agreement  Na  10041  (U.S.  Atlantic  Peru 
Trade). 

IS-28S-C3  FUod  i-i-tt  12:32  fmf 
MLUNQ  COM  STSO-OI-a 


FCDCHAL  RCSCnVC  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  Approximately  11  a.m.. 

Wednesday,  March  9, 1983,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  Much  1. 1963. 
JaniMMcAfM. 
Associate  Secrelary  of  the  Board. 

|S-aO«-«  nM  -»-l-ak  S:47  pa| 
■LUNO  COW  tTM-tl-N 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Wednesday. 

March  9. 1983. 

place:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets.  NW., 

Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  to  reduce  requirements  for 
reporting  of  deposits  by  small  depository 
institutions. 

2.  Any  items  carried  forward  from  a 
p-eviously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cassetts 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassett  by  calling 
(202)  452-3664  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington.  D.C. 
20551. 


CONTACT  PERBON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  March  1. 1963. 
James  McAfee, 

,  {ssoaatp  Seimlan'  of  the  Board. 
|S-«B-n  F1M  S-l-SS:  S:«|n| 
■HJJNS  COM  S>1*-»MI 

11 

international  trade  commission 
TIME  AND  DATE:  2:30  p.m..  Tuesday, 
March  8, 1983. 

place:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 
status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-123  (Preliminary) 
(Certain  Flat-Rolled  Cartwn  Steel  Products 
from  Brazil) — briefing  and  vote. 

a.  Investigation  104-TAA-13  (Rayon  Staple 
Fiber  from  Sweden) — briefing  and  vote. 

7.  Investigations  731-TA-120,  -121.  and  - 
122  (Certain  Tapered  Roller  Bearings  and 
Parts  Thereof  from  japan.  The  Federal 
Republic  of  Germany,  and  Italy) — briefing 
and  vote. 

a  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-2S4-aS  niwl  2^2S-«3:  SdS  pml 
WLLNM  COM  7nRH»-M 

If 

SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published). 

STATUS:  Closed  meetings. 

PLACE:  450  5th  Street  NW..  Wasington. 

DC. 

DATE  PREVNMMLV  ANWOUNCCD:  Friday, 

February  18. 1983. 

CHANGES  IN  THE  MEETINO:  Additional 

items.  The  following  additional  item  will 

be  considered  at  •  closed  meeting 

scheduled  for  Tuesday.  March  1. 1983,  at 

10  a.m. 

Regulatory  matter  bearing  enforcement 

implication. 
Regulatory  matter  regarding  financial 

institution. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  March  3, 1983. 
following  the  10  a jn.  open  meeting. 


Consideration  of  amicus  participation. 

Chairman  Shad  and  Commissioners 
Evans.  Longstreth  and  Treadway 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact  Bob  Zutz  at 
(202)  272-2091. 
February  28. 1983. 

|S-297-a3  Filed  3-1-0;  2:14  pm| 
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UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Meeting 

TIME  AND  date:  8  a.m..  March  14. 1983. 

place:  Uniformed  Services  University  of 

the  Health  Sciences.  Room  D3-001.  4301 

Jones  Bridge  Road,  Bethesda.  Maryland 

20814. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  8  o'clock 
Meeting— Board  of  Regents: 

(1)  Approval  of  Minutes,  17  January  1983; 
(2)  Faculty  Appointments;  (3)  Report- 
Admissions:  (4)  Report— Associate  Dean  for 
Operations— Budget:  (5)  Report— President. 
USUHS— {a)  National  Institutes  of  Health 
Overhead,  (b)  CerUfication  of  Award  of  Ph.D. 
Degree,  (c)  Graduate  Education,  (d) 
Continuing  Education,  (e)  Disaster  Research 
Institute,  (f)  Proposal  for  Foundation  for 
Advancement  of  Military  Medicine,  (g) 
Response  to  Lambird  Letter,  (h)  Revision  of 
Sabbatical  Policy,  (i)  Benefits  for  Non- 
resident Aliens;  (6)  CommenU  by  the 
Chairman  of  the  Board— Committee 
Structure— Changes  in  General  Procedures 
and  Delegations  of  the  Board  of  Regents 

New  Business. 

SCHEDULED  MEETINGS:  May  21,  1983. 
CONTACT  PERSON  FOR  MORE 

information:  Frank  Reynolds. 
Executive  Secretary  of  the  Board  202/ 
695-1052. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Depart.nent  of  Defense. 

March  1. 1983. 

|S-30>-t3  FUwl  S-1-S3:  3:3S  paj 
WLLNM  COM  W14-01-N 
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OEPARTMENT  OF  DEFENSE 

32  CFR  Parts  1-39 
(DAC7S-41] 

Defense  Acquisition  Regulation 

agency:  Defense  Department. 
AcnOM:  Final  rule. 


r.  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-41.  Some  of  the 
changes  include  ratification  of  irregular 
procurements;  debarment  and 
suspension;  deletion  of  DAR  3-709, 
Lobbying  Costs;  increased  thresholds  for 
cost  or  pricing  data;  reimbursement  of 
fees  paid  to  the  SBA  under  the  Surety 
Bond  Guarantee  Program;  facilities; 
compensation  for  personal  services: 
ports  of  embarkation  used  in  bid 
evaluations;  distribution  of  contract 
modifications,  change  in  payment  office; 
reporting  of  sales  of  industrial  plant 
equipment  to  small  business;  and 
editorial  corrections.  Also  included  in 
this  document  are  certain  blanket 
deviations,  approved  by  the  Military 
Services  and  appropriate  Defense 
agencies,  covering  nonprofit 
organizations  and  the  Canadian 
Commercial  Corporation  with  respect  to 
cost  and  pricing  data  and  certification 
thereof. 

EFFECTIVE  DATE:  December  27,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
].  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council,  Room 
3C257,  Pentagon,  Washington.  DC. 
20301,  telephone  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  I.  II,  and  III.  of  the  Code  of 
Federal  Regulations  (CFR).  The  August 
1. 1981  revision  of  the  CFR  is  the  most 
recent  edition  of  that  title.  It  reflects 
amendments  to  the  1976  edition  of  the 
DAR  made  by  Defense  Acquisition 
Circulars  76-1  through  76-27. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-41 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 


the  form  of  replacement  pages  which 
were  included  in  DAC  76-41,  issued 
December  27,  1982.  The  following  is  a 
summary  of  the  amendments: 

Ratification  of  Irregular  Procurements. 
The  DAR  Council  has  developed 
coverage  which  establishes  procedures 
on  ratification  of  unauthorized 
commitments. 

Debarment  and  Suspension.  DAR 
Section  I,  Part  6,  has  been  revised  to 
implement  Section  914,  Pub.  L  97-86  in 
consonance  with  OFPP  Policy  Letter  82- 
1.  This  change  completes  the  revision 
announced  by  Item  III  of  DAC  76-36. 
Essentially,  Section  914  prohibits  a 
Military  Department  from  soliciting 
offers  from,  awarding  contracts  to, 
extending  an  existing  contract  with,  or 
approving  a  subcontract  award  under 
the  consent-to-subcontract  provisions  of 
a  prime  contract  for,  any  concern  or 
individual  known  to  have  been  debarred 
or  suspended  by  another  Federal 
agency,  unless  a  compelling  reason 
exists  for  such  action.  The  policy  letter 
applies  similar  restrictions  to  other 
executive  branch  agencies,  tasks  the 
General  Services  Administration  with 
establishing  a  Government-wide 
consolidated  list  of  debarred,  suspended 
and  ineligible  contractors,  and 
prescribes  pohcies  and  procedures  for 
imposing  debarment  and  suspension. 
Among  other  things,  the  revision 
specifically  defines  "contractor," 
"conviction,"  and  "legal  proceedings," 
broadens  the  causes  for  which 
debarment  or  suspension  may  be 
imposed  by  an  official  below  the 
Secretarial  level,  provides  procedural 
guidance  on  imposing  debarment  and 
suspension,  and  expressly  states  that 
DOD  actions  will  be  effective 
throughout  the  executive  branch. 

Deletion  of  DAR  3-709,  Lobbying 
Costs.  In  light  of  recent  changes  to  DAR 
15-205.51.  Lobbying  Costs,  it  has  been 
determined  that  coverage  in  DAR  3-709 
is  not  required;  therefore,  3-709  is 
deleted. 

Increased  Thresholds  for  Cost  or 
Pricing  Data,  Pub.  L.  97-86.  When  Pub.  L. 
97-86  raised  the  threshold  for  cost  or 
pricing  data,  various  sections  of  the 
DAR  were  revised  by  Departmental 
instructions.  Because  of  the  urgency  to 
effect  those  changes  which  had  the  most 
immediate  impact  on  Department  of 
Defense  procurement,  the  changes 
published  by  Departmental  instructions 
did  not  represent  a  complete  list  of 
every  citation  where  the  threshold  figure 
should  be  increased.  With  this  DAC, 
changes  are  made  in  Sections  IIL  VII, 
VIII,  and  XXUI,  consistent  with  Pub.  L 
97-86.  It  should  be  noted  that  those 
portions  of  the  above-referenced 
Departmental  instructions  which  deal 


with  the  threshold  increase  are 
superseded  by  the  replacement  pages 
furnished  with  this  DAC. 

Reimbursement  of  Fees  Paid  to  the 
SBA  Under  the  Surety  Bond  Guarantee 
lYogram.  DAR  7-602.7(e)  is  modified  to 
provide  for  reimbursement  to  small 
business  contractors  for  guarantee  fees 
paid  to  the  SBA  under  its  Bond 
Guarantee  Assistance  Program. 

Facilities.  DAR  7-1601.8  is  revised  to 
include  in  the  Facilities  clause  the 
requirement  for  a  fire  detection  and 
reporting  system,  to  comply  with  policy 
as  stated  in  the  Personal  Property 
Traffic  Management  Regulation 
(PPTMR),  DOD  4500.34R. 

Compensation  for  Personal  Services. 
DAR  15-205.6(f),  Deferred 
Compensation,  has  been  revised  to 
iaclude  coverage  for  Employee  Stock 
Option  Plans  (ESOPs).  Subject  to  certain 
conditions,  contributions  to  ESOPs  are 
allowable,  except  that  amounts 
contributed  to  an  ESOP  arising  from 
either:  (i)  An  additional  investment  tax 
credit  (see  1975  Tax  Reduction  Act — 
TRASOPs);  or  (ii)  a  payroll  based  tax 
credit  (see  Economic  Recovery  Act  of 
1981— PAYSOPs)  are  unallowable. 

Ports  of  Embarkation  Used  in  Bid 
Evaluations.  DAR  19-213.1(b)  is  revised 
to  grant  authority  to  the  contracting 
officer  to  limit  ports  in  connection  with 
shipments  of  less  than  10,000  pounds. 

Distribution  of  Contract 
Modifications,  Change  in  Payment 
Office.  DAR  2O-401(e)  is  revised  to 
provide  that  contract  modifications  be 
furnished  the  original  or  losing  payment 
office  as  well  as  the  added/new 
payment  office. 

Reporting  of  Sales  of  Industrial  Plant 
Equipment  (IPE)  to  Small  Business.  It 
has  been  determined  that  the 
requirement  of  reporting  of  small 
business  data  shown  in  DAR  24-206.1(k) 
is  no  longer  necessary.  As  a  result,  the 
coverage  cited  above  is  deleted. 

Editorial  Corrections.  Corrections  are 
made  to  Annex  II  to  DAR  (ASPR) 
Supplement  No.  3.  Corrections  to 
typographical  errors,  administrative 
oversight,  or  other  editorial  changes  are 
included.  (It  is  noted  that  Supplements 
are  not  included  in  the  CFR.) 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  December  27, 1982. 


UMI 


Federal  Registw  /  Vol.  48.  No.  43  /  •Iliureday.  March  3.  1983  /  Rules  and  Regulations  9147 


How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  irom 
DAC  76-41.  Tlie  number  at  the  top  of 
each  page  (for  example,  1:82-A) 
identifies  the  page  from  the  Emulation 
which  is  being  replaced.  The  number  at 
the  bottom  of  the  page  is  a  reference  to 
the  last  appearing  numbered  paragraph 
on  that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  Ae 
amendment  it  located. 

List  of  Subjects  in  32  CFR  Parts  1 
Through  39 

Government  procurement. 

Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  August  1, 
1981  edition  of  32  CFR  Parts  1-39. 
Volumes  I,  II.  and  III,  is  amended  in  the 
DAR  paragraphs  indicated  by 
substitution  of  the  replacement  pages 
listed  in  the  table. 
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DEPARTMENT  OF  THE  ItlTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  843 

Surface  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Federal  Enforcement  During 
Oversight  of  Approved  State  Programs 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Statement  of  policy. ^__ 

SUMMARY:  Notice  is  given  that  the 
Department  of  the  Interior  has 
determined  that  the  Surface  Mining 
Control  and  Reclamation  Act  requires  a 
federal  inspector  to  issue  a  notice  of 
violation  to  an  operator  if  the  state  has 
been  notified  of  the  existence  of  a 
violation  and  has  failed  to  take 
appropriate  action  or  show  good  cause 
for  such  failure  within  ten  days  of 
notification  (ten  day  notice). 
FOR  FURTHf  R  INFORMATION  CONTACT. 
William  Schmidt.  Assistant  Director. 
Inspection  and  Enforcement.  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240;  (202- 
343-4225). 

SUPPLEMENTARY  INFORMATION:  On 
March  13, 1979.  OSM  published 
regulations  (44  FR  14901  et  seq.) 
implementing  the  permanent  regulatory 
program  of  Title  V  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  Pub.  L  95-87.  30  U.S.C.  1251- 
1279.  One  subsection  of  those 
regulations  addressed  a  federal 
inspector's  authority  to  issue  notices  of 
violation  and  "failure  to  abate" 
cessation  orders  under  Section  521(a)(3) 
of  SMCRA  in  situations  in  which  the 
coal  mine  where  the  violation  existed 
was  located  in  a  state  with  an  approved 
state  program.  The  relevant  provision, 
30  CFR  843.12(a)(2),  which  resolved  this 
question  states: 


When,  on  the  basis  of  any  Federal 
inspection  other  than  one  described  in 
paragraph  (a)(1)  of  this  section,  an  authorized 
representative  of  the  Secretary  determines 
that  there  exists  a  violation  of  the  Act  the 
State  program,  or  any  condition  of  a  permit  or 
an  exploration  approval  required  by  the  Act 
or  the  State  program  which  does  not  create 
an  imminent  danger  or  harm  for  which  a 
cessation  order  must  be  issued  under  30  CFR 
843.11,  the  authorized  representative  may 
give  a  written  report  of  the  violation  to  the 
State  and  the  person  responsible  for  the 
violation,  so  that  appropriate  enforcement 
action  can  be  taken  by  the  States.  Where  the 
State  fails  within  ten  days  after  notification 
to  talce  appropriate  action  to  cause  the 
violation  to  be  corrected,  or  to  show  good 
cause  for  such  failure,  the  authorized 
representative  may  reinspect  and.  if  the 
violation  continues  to  exist,  shall  issue  a 
notice  of  violation  or  cessation  order,  as 
appropriate.  No  additional  notification  to  the 
State  by  the  Office  is  required  before  the 
issuance  of  a  notice  of  violation,  if  previous 
notification  was  given  under  30  CFR 
842.n(b)(l)(ii)(B). 

On  December  1. 1981,  the  Depaffment 
indicated  that  it  intended  to  reconsider 
the  issue  as  part  of  its  new  rulemaking 
to  revise  the  inspection  and  enforcement 
regulations  for  the  permanent  regulatory 
program.  46  FR  58464.  However,  as  a 
"result  of  a  settlement  agreement  in 
National  Wildlife  Federation  v.  Watt. 
Civil  Action  No.  82-0320  (D.D.C.)  the 
Department  agreed  to  consider  the  issue 
in  the  Environmental  Impact  Statement 
(EIS)  to  be  done  in  connection  with  the 
regulatory  review  currently  underway  at 
the  Department  of  the  Interior. 
Consequently,  the  Department  deferred 
consideration  of  the  issue  in  the 
inspection  and  enforcement  final  rule 
published  on  August  16. 1982.  47  FR 
35620.  The  issue  was  analyzed  in  OSM's 
Final  Environmental  Impact  Statement 
OSM  EIS-1:  Supplement.  This  notice 
serves  as  the  record  of  decision  based 
upon  the  EIS  and  is  consistent  with  the 
preferred  alternative  published  in 
Volume  III  of  the  EIS. 


Statement  of  Policy 

Upon  examination  of  the  issue,  the 
Department  has  concluded  that  ^e 
regulation  contained  at  30  CFR 
843.12(a)(2)  was  properly  and  lawfully - 
promulgated;  therefore  (here  is  no  need 
to  reconsider  the  issue. 

It  is  the  Departaient's  opinion,  as  set 
forth  in  the  original  preamble  to  30  CFR 
843.12,  that  "Congress  did  (not)  intend 
OSM  to  sit  idly  by  while  .  .  .  violations 
ripen  into  imminent  hazards."  44  FR 
15302.  March  13, 1979xRather  as  the 
preamble  stated,  the  legislative  history 
indicates  that  when  "an  OSM  inspector 
discovered  a  violation  at  the  mine,  he 
must  report  the  violation  to  the  operator 
and  the  state  and  give  the  state  10  days 
to  take  appropriate  action  to  require  the 
operator  to  correct  the  violation.  If  the 
State  takes  such  action.  OSM  does 
nothing  further."  44  FR  15303.  However, 
if  the  state  fails  to  take  adequate  action 
or  show  good  cause  for  such  failure. 
OSM  under  30  CFR  843.12  shall  issue  a 
notice  violation.  As  the  preamble  further 
stated,  in  situations  where  "the  State 
had  already  been  given  an  opportunity 
to  take  'appropriate  action'  and  had 
failed  to  do  so  in  ten  days,  the  OSM 
inspector  could  issue  the  notice  on  the 
spot  without  re-referring  the  case  to  the 
State."  44  FR.15303.' 

Dated:  February  28, 1983. 
William  P.  Pendley, 

Acting  Assistant  Secretary.Energy  and 
Minerals. 

(Ht  Doc.  83-5462  Filed  3-2-83:  8:45  unj 
BILLING  CODE  431IMM-M 


'  As  the  Office  of  Surface  Mining  has  previously 
stated  in  papers  filed  with  the  Interior  Board  of 
Surface  Mining  and  Reclamation  Appeals,  any  OSM 
determination  as  to  the  adequacy  or  inadequacy  of 
state  action  or  whether  an  OSM  inspection  is 
required  as  a  result  of  a  citizen  complaint  is 
reviewable  by  the  Office  of  Hearings  and  Appeals 
without  regand  to  the  existence,  or  invocation,  of 
state  administrative  or  judicial  remedies.  See  Reply 
in  Opposition.  Donald  St.  Clair,  et  al  v.  OSM, 
IBSMA  No.  82-33  at  11. 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  430 

(Docket  No.  CE-RM-«2-130] 

Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures 
for  Dishwashers 

AOENCY:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Final  rule. 

SUMMNARY:  The  Department  of  Energy 
hereby  amends  its  test  procedures  for 
dishwashers  in  order  to  accurately 
determine  the  estimated  annual 
operating  cost  and  the  energy  factor  for 
dishwashers  that  operate  with  120°F 
inlet  water  and  to  revise  the 
representative  average-use  cycle  to 
reflect  current  consumer  use.  These  test 
procedures  are  a  part  of  the  energy 
conservation  program  for  consumer 
products  established  pursuant  to  the 
Energy  Policy  and  Conservation  Act. 
Among  other  program  elements,  the 
legislation  require*  that  standard 
methods  of  testing  be  prescribed  for 
covered  products. 
CFFECmrC  DATE:  April  4. 1983. 
TOR  FUflTHCR  MFORMATKMI  CONTACT: 

Michael ).  McCabe.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  CE-113.1. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585;  (202)  252- 
9127;  or 

Eugene  Margolis,  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station  GC- 
33. 1000  Independence  Avenue,  S.W., 
Washington.  D.C  20585;  (202]  252- 
9510. 

SUPMmENTARV  MTOfnUTION: 

A.  Background 

On  October  1, 1977,  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  energy  conservation 
program  for  consumer  products,  under 
Section  301  of  the  Department  of  Energy 
Organization  Act  (DOE  Act)  (Pub.  L  95- 
91).  The  energy  conservation  program 
for  consumer  products  was  established 
by  FEA  pursuant  to  Title  III,  Part  B  of 
the  Energy  Policy  and  Conservation  Act 
(Act)  (Pub.  L  94-183).  Subsequently,  the 
Act  was  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L  95-819).  References  in 
this  notice  to  "the  Act"  or  to  sections  of 
the  Act  refer  to  the  Energy  Policy  and 


Conservation  Act  as  amended  by 
NECPA. 

Section  323  of  the  Act  requires  that 
standard  methods  of  testing  be 
prescribed  for  covered  products.  Test 
procedures  appear  at  10  CFR  Part  430. 
Subpart  B.  Test  procedures  for 
dishwashers  were  prescribed  on  August 
3, 1977  (42  FR  39964,  August  8, 1977). 

Dishwashers  are  generally  designed  to 
operate  with  140°F  inlet  water.  The 
140°F  inlet  water  is  generally 
recommended  by  dishwasher  detergent 
manufacturers  to  ensure  good  cleaning 
performance  by  their  products.  The  test 
procedures  prescribed  by  DOE  are 
based  on  dishwashers  using  140*F  inlet 
water.  Three  manufacturers,  who  make 
"water  heating"  dishwashers,  i.e., 
dishwashers  that  use  120°F  inlet  water, 
requested  DOE  to  exclude  these 
dishwashers  from  the  prescribed  test 
procedures.  The  Hobart  Corporation 
(Hobart)  filed  an  application  for 
exception  with  the  DOE  Office  of 
Hearings  and  Appeals  (OHA)  on 
September  5, 1979  for  its  Model  KD-19 
dishwasher.  OHA  granted  an  exception 
to  Hobart  on  February  28, 1980.  Norris 
Industries  (Norris)  applied  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  for  a  test  waiver 
on  November  5, 1980. '  The  Secretary 
granted  the  waiver  for  Norris'  LER 
series  dishwasher  (46  FR  35719,  July  10, 
1981).  The  General  Electric  Company 
(GE)  applied  for  a  test  waiver  for  its  "T" 
series  dishwasher  which  uses  120*F  inlet 
water.  The  Secretary  granted  a  waiver 
to  GE  for  its  "T*  series  dishwasher  on 
May  28, 1982  (47  FR  23543). 

As  a  result  of  the  petitions  from 
Hobart  Norris,  and  GE,  DOE  directed 
the  National  Bureau  of  Standards  (NBS) 
to  investigate  the  manufacturers'  claims 
that  the  prescribed  test  procedures  do 
not  properly  determine  the  energy 
consumption  for  water  heating 
dishwashers  which  use  120*F  inlet 
water.  NBS  has  provided  its 
recommendations  to  DOE.  These 
recommendations  are  discussed  later  in 
this  document. 

In  a  separate  action  unrelated  to  the 
petitions  discussed  above,  the 
Association  of  Home  Appliance 


'  DOE  ainended  the  energy  conservation  program 
for  contumer  product!  by  notice  issued  September 
IB.  1980  (45  FR  64106.  September  2&  1960)  to  that 
the  Assistant  Secretary  for  Conservation  and 
Renewable  Energy  can  temporarily  waive  test 
procedure  requirements  for  a  particular  covered 
product.  Waivers  may  be  granted  when  design 
characteristics  for  the  particular  product  either 
prevent  testing  of  the  product  according  to 
prescribed  test  procedures,  or  lead  to  results  to 
unrepresentative  of  the  product's  true  energy 
consumption  characteristic*  as  to  provide 
materially  inaccurate  comparative  data  to 
consumers. 


Manufacturers  (AHAM)  and  the  Procter 
and  Gamble  Company  (P&G)  presented 
data  to  DOE  that  showed  an  annual 
average  use  for  dishwashers  of  322 
cycles  per  year.  They  requested  that 
DCK:  change  the  representative  annual 
use  cycle  for  dishwashers  from  416 
cycles  per  year  to  322  cycles  per  year. 
The  representative  annual  use  cycle  is 
used  to  determine  the  estimated  annual 
operating  cost. 

Amended  test  procedures  were 
proposed  for  dishwashers  by  a  notice 
issued  on  May  27, 1982  (47  FR  26143, 
June  17, 1982).  A  public  hearing  was  held 
on  July  21, 1982. 

B.  Discussion 

1.  Representative  Average-Use  Cycle. 
The  Association  of  Home  Appliance 
Manufacturers  and  eight  other 
commenters  agreed  that  the 
representative  average-use  cycle  be 
changed  to  322  cycles  per  year.  No 
comments  were  received  that  disagreed 
with  the  proposed  change.  Today's  Hnal 
rule  prescribes  a  representative  average- 
use'cycle  of  322  cycles  per  year  for 
determining  the  estimated  annual 
operating  cost  for  dishwashers. 

2.  Warm  Water  Dishwashers.  GE 
commented  that  dishwashers  that  can 
operate  satisfactorily  on  120*F  inlet 
water  do  so  because  the  120°F  inlet 
water  is  heated  internally  by  the 
dishwasher  to  a  level  sufficient  to 
achieve  excellent  washing  and  drying 
results.  GE  further  stated  that  "water 
heating  dishwashers"  may  be  a  more 
appropriate  term  for  these  dishwashers 
instead  of  "warm  water  dishwashers" 
as  was  used  in  the  proposed  rule.  Water 
at  120°F  is  generally  perceived  to  be 
hot — not  warm. 

Hobart,  Design  and  Manufacturing 
Coporation  (D&M),  Sears,  Roebuck  and 
Co.  (Sears),  and  Whirlpool  Corporation 
(Whirlpool)  stated  that  it  is  important  to 
identify  that  heating  must  take  place 
dnring  the  normal  cycle  washing 
phase(s)  for  proper  washing 
performance,  although  it  is  not 
necessary  that  all  of  the  water  used 
during  the  normal  cycle  be  heated. 
These  commenters  stated  that  at  least 
one  wash  phase  and  at  least  one  rinse 
phase  be  thermostatically-controlled. 
lliese  thermostatically-controlled  wash 
and  rinse  phases  will  delay  the  normal 
cycle  until  the  wash  or  rinse  water  has 
been  heated  to  its  required  temperature. 
Dishwashers  that  use  140°F  water 
typically  do  not  have  thermostatically- 
controlled  water  heaters;  these 
dishwashers  generally  heat  the  water 
continuously  for  all  wash  and  rinse 
phases. 
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Accordingly,  iX%  ibas  te»dwed  *he 
proposed  ideSniUon  te  reflect  the 
coiBDientar'*  ooncemfl.  ThatdefiniAion 
provider 

"Water  heMtng  Arihwashef'  means* 
dishwashar  thai  can  operate  «t  nuimnd  inlet 
water  temperatwe  of  120*F  by  providing 
thermoatatically-coBtrolled  internal  weter 
heating  in  at  least  one  wash  phase  and  one 
rinse  piliaae  ef  the  fiomial  cycle. 

D&M,  Sears,  and  Whirlpool 
recommended  that  DOE  delete  the 
requiremeat  of  ne  conaumerinkteraction 
to  activate  the  internal  water  heater. 
These  coomienters  believed  that  the 
coDMuner  should  decide  whether  he 
wants  the  intemal  water  heater 
activated  diiring  <the  normal  cycle. 
Furthermore,  D8M  and  Sears  mentioned 
that  their  water  heating  dishwashers 
have  optionart  switches  to  override  the 
thennostat  to  the  internal  water  heater 
of  the  di«lhwa«her  dming  the  nonnal 
cycle  to  give  die  consumer  added 
flexibility  in  washing  dishes.  The 
internal  water  heater  should  be  on 
continuously  when  the  thermostat  has 
been  disengaged.  These  dishwaehen 
might  not  qualify  as  water  heating 
dishwashers.  Therefore,  today's  final 
rule  deletes  all  requirements  concerning 
no  consumer  intetaotion  in  the  de^imtion 
for  water  lieating  dishwashers. 

GE  oommented  that  any  dishwasher 
that  conU  provide  any  amount  of  heat 
during  the  nonnal  cycle  would  qualify 
as  a  water  heating  dishwasher  under  the 
prcfiosed  definition.  GE  recommended 
that  a  mininnim  criteria  regarding  water 
heating  capability  be  specified  in  order 
to  resolve  ^s  problem.  Hobart 
reooDimended  a  definition  Which 
included  the  phrase  "which  provides 
internal  water  heating  during  some 
portion  of  the  washing  period(s)  of  the 
nonnal  cycle  in  order  »o  raise  the  water 
temperature  to  that  recommended  by 
detergent  manufacturers  i(t:HrreHtly 
140°F}."  this  would  specify  Ihat  the 
water  be  heated  to  a  specific 
temperature,  which  in  this  case  would 
be  140*F.  Norris  cuanraeirted  that  a 
specified  temperature  lise  would  be  loo 
restrictive.  For  example,  some  water 
heating  dishwashers  generate  steam  in 
order  to  heat  dishes.  The  steam  directly 
heats  the  dishes  and  indirectly  heats 
water.  A  definition  based  on  heating 
water  to  a  specified  temperature  could 
exclude  theae  steam  dishwashers  from 
the  water  heating  dishwasher  category. 
DOEagrees  (hat  a  specified  temperature 
rise  wstikl  restrict  manufacturers', 
designs.  Hierefore,  today's  fmal  rule 
does  Btft  tsclude  a  requirement  of  a 
specified  tamperature  rise  «rf  he^ng  the 
water  usad  by  a  dishwasher. 


3.  WmterAeatkigJfiehwaaherCredM. 
The  ]uia  17,  aOM  aatioe  y rajaaod  a  89 
pauent  oreiiit  iBiMdmraikea  that  use 
120°F  iiKlet  water.  AfcM,  Sears, 
WhirlpodL  and  TbeAAaytag  Company 
(Maytag)  agned  Ahai«  90  ^roent  credit 
be  allowed.  D&M  and  Seaus  oemmenters 
stated  ith^  their  dishwasluBB  flu^loy 
internal  miMer  heatiqg  as  anoptienal 
featuie — ^e  user 'cao  select  to  uae  the 
internal  water  heaters.  These 
comme»ters  «gBeed  with  kbe  cationale  in 
the  propMediaile  Ihat  pooposad  a  50 
peEoent  onediL 

GE,  Hefcart,  and  Nerris  commented 
that  tbe  JOipercent  oiredit  would 
misinform  consumers  and  advocated  a 
100  percent  credit.  They  contended  Ihart 
consiaaers  areiikriy  to  either  leave  the 
thermo^at  aetMqgs  iar  dbeir  water 
heaters  at  140°F  ar  lower  fee  settings  to 
12fi°F,  but  are  not  Mkt^  to  vepeate^y 
adjust  ^e  water  heater  thermostat 
setting.  Theptsposed  averagipg  iormula, 
based  on  50  percent,  would  thereiMe 
result  in  jneasures  d  eneiigy  usage  that 
are  Jidt  xefkiesentatiwe  of  the  objected 
opera teHg<Bondition6  fisr  these 
dkbwaAars.  Nerris  commented  that  if 
the  user  followed  the  manufacturer's 
directions,  his  energy  use  -wauld  be 
lower  and  if  he  did  not  lower  the  water 
heater  therraestat  seitting.  his  eBei^nse 
would  be  hi^er.  Determining  the  energy 
use  by  an  averaging  formitia,  or  by  a 
partial  credit,  would  misrepreseiM  the 
true  energy  use  to  aU  consumers. 

DOE  has  reviewed  the  comments 
concerning  whether  a  30  percent  credit 
should  be  allowed  for  water  heating 
dishwashers.  Hobart  presented  ddta 
from  oustamers  who  purchased  water 
heating  dishwashers.  The  data  show 
that  40  percent  of  the  people  turned  their 
thermsrtat  flatting  on  the  water  heater 
down  after  tiiey  purchased  the 
dishwashers;  20  percent  already  had 
lowered  their  thennoBtat  setting  on  the 
water  heater  and  40  percenl  left  the 
thermoatat  setting  on  tiie  water  heater 
alone  because  of  the  slow  recovery  time 
of  the  waiter  heater,  the  longer  cycling 
time  of  the  dishwasher,  or  the  lack  of 
informatann  ooncemrng  the  adjustability 
of  water  heater  thermostat  setting. 
Hobart  oommented  that  water  heating 
dishwashers  should  not  be  penalized 
because  of  these  problems.  Furthermore, 
about  96  percent  of  people  who  lowered 
the  water  heatef  thermostat  setting  were 
satisfied  wnth  the  performance  of  Aeir 
dishwashers. 

Hr  hnn  for  deteiaiining  etnec^  use 
should  be  tlffit  winch  is  most 
repeeseDtsttive  for  the  majority  of 
conssmeis.  Manufacturers  of  water 
heating  dishwashers  feneraily 
recommend  (hat  the  thermostat  setting 


on  the  wi^er  beater  be  Imwered  to  120T. 
Hobait's<4ata  show  Aat  tbe  nuiocity  of 
rfTsamriB  do  c^ierate  water  basfiag 
dishwashers  at  a  reduced  water  hieater 
thermostat  setting.  In  order  to  determine 
measures  of  energy  use  that  truly  are 
representative  for  the  majority  of 
consumers,  today's  final  rule  prescribes 
a  100  percent  aredit  Tor  iwater  heating 
disbwasbers. 

4.  ItstlMad.  Norris,  Whirlpool,  and 
Coliuhbus  Products  Company 
[Ctrinnsni^  'commented  that  ^vater 
heafiiig  dishwashers  should  be  tested 
using  a  standard  test  load  of  dishes. 
These  manufacturers  believe*  Siat 
water  heating  dishwashers  woiW  Bse 
more  energy  when  operated  -vri*  a  Hoad 
of  dishes  ftian  without.  For  example, 
tests  for  one  water  heating  dishwasher 
conducted  b^  NBS  determined  that  wftfj 
a  test  load,  fteper  cycle  energy  use 
increased  b^r  about  6.6  percent  for  120*F 
inlet  water.  (See  Natimial  Bm«au  of 
Standards,  'Test  llesTilts  for  a 
Dishwa*er  with  Reduced  Inlel  "Water 
Tempetatm*,"  February  1981.) 
Whirlpool  commented  thafl  a  test  load  is 
not  bardensome,  that  the  major 
dishwasher  manufacturers  have  several 
sets  of  ilishas  in  order  to  conduct  tiie 
test  as  prescribed  in  AHAM  Stamiard 
DW-1,  and  recommended  that  DOE 
prescribe  (his  AHAM  test  load  in  (he 
final  idle. 

Norris  presented  test  data  for  its 
water lieatingidishwashers  as  shown  in 
Table  1.  The  data  only  includes  the 
electrical  energy  used  by  the  dishwasher 
and  does  not  include  the  energy  used  by 
the  water  beater  in  heating  the  water. 
Under  a  test  load,  the  electrical  energy 
use  increased  by  about  21  peooent  when 
120°F  water  was  used.  It  was  not 
necessary  to  include  the  eneraf  used  by 
the  «utater  heater  because  ithe  difference 
m  the  per  xycle  enecgy  use  is  dae  to  the 
presence  of  a  dishload.  llie  di^washer 
would  use  the  same  amount  of  per  cycle 
w^er  enengy  consumption  for  a  cycle 
wifl)  and  %v^oQt  a  load  of  dishes. 

Based  upon  this  data,  DOE  believes 
that  the  esaecgy  use  of  water  heating 
disbwasbers  is  affected  h§  tbe  presence 
of  a  load  «f  (^hes.  Today's  fmal  rule 
prescribes  that  water  heating 
dishwashers  sh»n  be  tested  wifh  a  test 
load  df  dishes  and  tiiat  the  test  load 
sbaU  be  as  specified  in  Section  6.1.1  of 
AHAM  Standard  DW-1. 

However,  toiay's  final  rule  prescribes 
that  diitjhwasheis  iviuch  use  1M°F  water 
be  tested  vsriiioat  a  test  load.  Testing  by 
NBS  had  detennined  that  *ie  per  cpcle 
energy  use  iar  Aese  <lisliMusfaBrs  is  not 
afto^ed  by  Ihe  peesence  <tf  a  bad  of 
dishm.  Testing  with  and  miUkmai  m ' 
of  dishes  result  in  an  insigDiSRaflt 
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difference  in  energy  use.  [See  the 
National  Bureau  of  Standards,  'Test 
Results  for  a  Dishwasher  with  Reduced 
Inlet  Water  Temperature."  February 
1981.) 

Table  l.— EtECTRtcAL  Energy  Use  for 
Water  Heatinq  Dishwashers 


FtfiranMr 

OMfeMd 

UM  (UOMM/cyS*) 

MdMA 

MoiMB 

i?0              

"» 

aS34 
0.7S7 

0.037 

tjtf 

VW 

0.773 

5.  Water  Temperature.  Hobart  and 
Maytag  commented  that  the  tolerance  of 
±5°F  for  the  nominal  120°F  inlet  water 
speciflcation  could  result  in  a  large 
potential  error  in  determining  the 
estimated  annual  operating  cost  for 
water  heating  dishwashers.  Hobart  also 
commented  that  a  temperature  range  of 
118'F  to  122*F  was  granted  in  the  GE 
test  procedure  waiver  (47  FR  23543.  May 
28, 1982).  In  the  GE  waiver,  it  was 
determined  that  a  tolerance  of  ±5*F 
could  result  in  a  0.12  kWh  per  cycle 
variation  in  the  total  per-cycle  energy 
consumption  and  in  a  4.5  percent 
variation  in  the  estimated  aimual 
operating  cost.  A  tolerance  of  ±2*F  was 
granted  to  Hobart  in  its  waiver  request 
for  its  Model  KD-19  dishwasher  (45  FR 
31343.  June  15. 1981).  Both  Hobart  and 
GE  concurred  that  a  tolerance  of  ±2*F 
was  acceptable  and  not  burdensome. 
DOE  also  believes  that  a  tolerance  of 
±2*F  is  not  burdensome.  The  potential 
error  for  a  tolerance  of  ±2°F  would  be 
less  than  2  percent.  Therefore,  today's 
final  rule  specifies  that  the  inlet  water 
temperature  be  maintained  between 
118'F  and  122'F  for  dishwashers  to  be 
tested  at  a  nominal  120°F  inlet  water 
temperature. 

Hobart  and  Maytag  also  commented 
that  the  tolerance  of  ±5°F  for  the 
nominal  140°F  inlet  water  specincation 
also  be  reduced.  Dishwashers  that 
operate  with  140°F  inlet  water  typically 
do  not  have  thermostatically-controlled 
water  heaters.  The  error  introduced  by 
the  ±5*F  tolerance  is  expected  to  be 
small  because  the  energy  usage  during  a 
cycle  should  be  unaffected  by  variations 
in  the  inlet  water  temperature.  However, 
DOE  has  determined  that  a  change  to 
the  ±5'F  tolerance  is  not  warranted. 
Thus,  today's  Hnal  rule  specifies  that  the 
inlet  water  temperature  be  maintained 
between  135T  and  145T  for 
dishwashers  to  be  tested  at  a  nominal 
140*F  inlet  water  temperature. 

6.  Per  Cycle  Water  Energy 
Consumption.  D&M  commented  that 
dishwashers  generally  use  a  rubber  flow 
washer  to  control  the  amount  of  water 
used  during  a  cycle.  The  washer  is 


contoured  to  flex  under  changes  in 
water  pressure.  The  washer  may  flex 
differently  for  120°F  inlet  water  than  for 
140°F  inlet  water.  This  could  possibly 
result  in  different  flow  rates  and 
consequently  different  water 
consumption  values  for  120*F  inlet  water 
compared  to  140°F  inlet  water.  D*M 
recommended  that  the  per  cycle  water 
energy  consumption  be  based  on  the 
average  of  the  two  flow  rates. 

DOE  has  reviewed  the  comment. 
However,  since  today's  final  rule 
prescribes  only  the  120°F  inlet  water  test 
for  water  heating  dishwashers,  there  is 
no  need  to  compute  an  average  flow 
rate. 

7.  Machine  and  Dishload 
Temperature.  Whirlpool  commented 
that,  at  the  end  of  a  cycle,  both  the 
dishwasher  and  test  load  contain 
residual  heat  that  will  give  dishwashers 
with  thermostatically-controlled  water 
heaters  a  "head  start"  if  a  new  test  is 
conducted  immediately  thereafter. 
Testing  should  be  done  done  with  the 
dishwasher  and  the  test  load  initially  at 
room  temperature.  Section  2.5  of  the 
existing  test  procedure  specifies  that  the 
dishwasher  be  at  room  ambient 
temperature  at  the  start  of  each  test 
cycle.  In  today's  final  rule.  Section  2.5 
has  been  expanded  to  include 
prescribing  that  the  test  load  be  at  room 
ambient  temperature  at  the  start  of  each 
test  cycle. 

&  Performance  Test.  GE  commented 
that  the  existing  dishwasher  test 
procedure  does  not  measure 
dishwashing  performance.  The  company 
stated  that  a  performance  test,  which  it 
believes  is  required  under  the  Act,  is 
mandatory  in  order  to  protect 
consumers  from  purchasing  dishwashers 
with  poor  cleaning  performance.  GE 
further  commented  that  such  a 
performance  test  would  be  extremely 
difficult  to  develop  and  unduly 
burdensome  to  conduct.  GE 
recommended  that  DOE  rescind  the 
existing  dishwasher  test  procedure 
because  it  cannot  measure  dishwashing 
performance  and,  further,  determine  that 
no  performance  test  can  be  developed 
which  would  not  be  unduly  burdensome 
to  conduct.  This  would  result  in  no 
standardized  testing  procedure  for 
dishwashers. 

Section  323(a)(4)  of  the  Act  states  that 
test  procedures  shall  be  prescribed  to 
determine  the  estimated  annual 
operating  cost  and  at  least  one  other 
measure  of  energy  consumption  that  is 
hkely  to  assist  consumers  in  making 
purchasing  decisions.  The  Act  does  not 
require  DOE  to  evaluate  performance 
characteristics  of  a  product  in 
developing  test  procedures.  Testing  by 


^4BS.  as  well  as  by  various 
manufacturers,  has  shown  that  the 
dishwasher  test  procedures  do  lead  to 
results  that  are  truly  representative  of 
the  machine's  energy  use.  Test 
procediu-es  do  provide  materially 
appropriate  comparative  data  to  assist 
consumers  in  purchasing  decisions.  DOE 
has  fulfilled  the  legislative  requirements 
of  the  Act  since  the  dishwasher  test 
procedure  does  fairly  and  accurately 
test  the  energy  use  characteristics. 

Other  manufacturers  strongly 
disagreed  with  GE's  contention  that 
DOE  should  develop  a  performance  test. 
Performance  tests  rely  heavily  on 
judgement  factors  such  as  visual  acuity, 
attentiveness,  tactile  sensitivity,  and 
test  scoring  experience.  Norris 
commented  that  dishwashing 
performance  should  best  be  left  to  the 
marketplace.  E)OE  believes  that  it  would 
be  extremely  di^icult  to  quantify  these 
subjective  factors  into  one  test  that  is 
easily  repeatable  (testing  in  one 
laboratory)  and  reproducible  (testing 
among  laboratories). 

Hobart  commented  that  dishwashing 
performance  can  be  determined  in  many 
ways.  For  example,  in  order  to  fully 
determine  dishwashing  performance, 
Hobart  uses  the  following  in-house  tests: 
(1)  A  redeposit  test;  (2)  a  test  for  soil 
removal  from  light  to  heavy  soils;  (3) 
three  soak  tests  for  encrusted  foods;  (4) 
a  consumer  panel  test;  (5)  a  test  for 
spotting  and  filming  for  natural  and 
artificial  soils;  and  (6)  a  drying 
performance  test.  These  tests  generally 
develop  comparative  rankings  and  are 
not  easily  repeatable  nor  reproducible. 
Hobart  recommended  that  these  types  of 
performance  tests  be  excluded  from  the 
dishwasher  test  procedure. 

In  the  past,  test  procedures  have  not 
included  dishwashing  performance.' 
Hobart  stated  that  dishwasher  detergent 
manufacturers  generally  design  their 
products  for  optimum  cleaning 
performance  for  dishwashers  that  use 
140°F  inlet  water.  Therefore.  DOE  did 
not  have  to  include  a  performance  test 
for  dishwashers  that  use  140°F  inlet 
water  because  the  dishwasher  detergent 
manufacturers  ensure  that  dishwashing 
performance  with  140°F  inlet  water  is 
clearly  acceptable  to  consumers. 

Manufacturers  have  generally 
commented  that  dishwashing 
performance  should  be  excluded  from 
the  dishwasher  test  procedure.  DOE 
believes  in  allowing  manufacturers  to 
determine,  for  themselves,  whether  the 
dishwashing  performance  for  water 
heating  dishwashers  is  acceptable.  A 
similar  precedent  for  this  concept  has 
already  been  established  in  the 
definition  of  a  normal  cycle.  The 
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dishwaafaer  test  procedure  aUows 
mHiofaoturen  to  decide  which  cycle 
should  be  congidered  as  the  normal 
cycle  for  their  dishwasher.  Section  1.3  of 
the  test  procednre  states  that  the  normal 
cycle  means  the  cycle  type 
recommended  by  the  manufacturer  for 
completely  wasliing  a  full  load  af 
normally  soiled  dishes,  including  the 
powerrdry  feature. 

9.  Commercial  Standards.  Today's 
final  rule  prescribes  that  a  load  of 
dishes  be  used  when  testing  water 
heating  dishwashers.  One  section  from  a 
conmiercial  standard,  AHAM  Standard 
DW-1,  is  used  to  specify  the  test  load. 

Under  section  301  of  the  DOE  Act 
DOE  is  required  to  comply  with  section 
32  of  the  Federal  Energy  Administration 
Act  of  1974  (FEA  Act)  (Pub.  L.  93-275), 
as  amended  by  section  9  of  the  Federal 
Energy  Administration  Authorization 
Act  of  1977  (Pub.  L  95-70). 

Section  32  (a)  and  (b)  of  the  FEA  Act 
provide  that: 

(a)  If  any  proposed  rule  hy  the 
Administrator  contains  any  commercial 
standards,  or  specifically  authorizes  or 
requires  the  use  of  any  such  standards, 
then  any  general  notice  of  the  proposed 
rulemaking  shall: 

(1)  Identify,  by  name,  the  organization 
which  promulgated  such  standards;  and 

(2)  State  whether  or  not,  in  the 
jud^ent  of  the  Administrator,  such 
organization  complied  with  the 
requirements  of  subsection  (b)  in  the 
promulgation  of  such  standards. 

(b)  An  organization  complies  with  the 
requirements  of  this  subsection  in 
promulgating  any  commercial  standards 
if: 

(1)  It  gives  interested  persons 
adequate  notice  of  the  proposed 
promulgation  of  the  standards  and  an 
opportimity  to  participate  in  the 
promulgation  process  through  the 
presentation  of  their  views  in  hearings 
or  meetings  which  are  open  to  the 
public; 

(2)  The  membership  of  the 
organization  at  the  time  of  the 
promulgation  of  the  standards  is 
sufficiently  balanced  so  as  to  allow  for 
the  effective  representation  of  all 
interested  persons; 

(3)  Before  promulgating  such 
standards,  it  makes  available  to  the 
public  any  records  or  proceedings  of  the 
organization,  and  any  documents, 
letters,  memorandums,  and  materials 
relative  to  such  standards;  and 

(4)  It  has  procedures  allowing 
interested  persons  to: 

(A)  Obtain  a  reconsideration  of  any 
action  taken  by  the  organization  relating 
to  the  promulgation  of  such  standards, 
and 


(B)  Obtain  a  review  of  the  stcmdards 
(inclw&ng  a  review  of  the  basis  or 
adequacy  of  such  standards). 

The  findings  required  of  DOE  by 
section  32  of  the  I%A  Act  serve  to  alert 
the  public  and  DOE  to  the  use  and 
Background  of -commercial  standards  in 
a  prQf>08ed  rulemaking  and,  through  the 
comment  and  hearing  process,  allow 
interested  persons  to  make  known  their 
views  regarding  the  approprialeness  of 
the  use  of  those  particular  commercial 
standards  in  that  proposed  rulemaking. 
Any  negative  finding  does  not  reflect  a 
determination  by  DOE  of  the 
advisability  of  using  a  particular 
standard  for  part  of  the  test  procedure 
regulation. 

As  noted  above,  the  final  rule 
contains  £lements  of  a  commercial 
standard,  AHAM  Standard  DW-1. 
promulgated  by  a  nongovernmental 
organization,  AHAM.  DOE  has  reviewed 
AHAM  StandHTd  DW-1  and  determined 
that  the  standard  was  developed  in  a 
manner  that  comports  with  the 
requirements  of  Section  32(b)  of  the  FEA 
Act.  Moreover,  in  accordance  with 
section  32(c),  DOE  has  consulted  with 
the  Attorney  General  and  the  Chairman 
of  the  Federal  Trade  Commission 
concerning  the  impact  of  this  standard 
on  competition  before  prescribing  final 
test  procedures.  Both  (he  Attorney 
General  and  the  Chairman  of  the  FTC 
have  determined  that  this  standard 
would  have  no  adverse  effect  on 
competition. 

10.  Miscellaneous.  After  careful 
consideration  of  all  comments  and 
further  consultation  with  NBS,  DOE  has 
incorporated  into  the  final  rule  some 
editorial  and  minor  technical  changes 
that  were  not  discussed  above.  For 
example,  the  word  "Administrator"  is 
replaced  by  the  word  "Secretary" 
throughout  section  430.22.  Another 
change  is  that  the  specific  heat  of  water 
is  changed  from  8.1966  to  8.20  Btu's  per 
gallon  per  idegree  Fahrenheit  in  section 
4.2.1. 

C.  Environmental,  Regulatory  Intact 
and  Small  Entity  Impact  Reviews 

1.  Environmental  Review.  The 
Department  has  reviewed  today's  final 
rule  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.),  the 
Council  of  Environmental  Quality 
Regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
Part  1500  et  seq.),  and  the  Department's 
own  NEPA  guidelines  (45  FR  20694, 
March  28, 1980,  as  amended  by  47  FR 
7976,  Feb.  23, 1982)  to  determine  if  an 
environmental  impact  atatement  (EIS)  or 
an  environmental  assessment  (£A)  is 
required. 


Today'*  final  rule  seives  only  to 
standardize  the  measurement  of  eaei^ 
usage  for  dishwashers.  The  action  of 
prescribing  these  revised  test 
paocedures  will  not  result  in  .any 
environmental  impacts.  Because  it  is 
clear  that  today's  final  rule  is  not  a 
major  Federal  action  significantly 
affecting  ^e  qnahty  of  the  hinaan 
environmertt  within  the  meaning  df 
NEPA,  DOE  has  determined  that  neither 
an  EA  nor  an  EIS  is  required. 

2.  Regulatory  Jmpact  Review.  The 
final  rule  has  been  reviewed  in 
accordance  wffh  Executive  Order  12291 
which  directs  that  all  reflations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  govenunents.  The  Executive  Order 
also  requires  that  regulatory  impact 
analyses  be  prepared  for  "major  rules." 
The  Executive  Order  defines  a  ma>or 
nile  as  any  regulation  that  is  likely  to 
result  in:  (1)  An  annual  effect  on  (he 
economy  of  $100  million  or  man;  (2)  A 
major  inccease  in  costs  orptinetiBr 
consumers,  individual  industries. 
Federal  State,  or  local  govemmeat 
agenoies,  ar  geographic  regianK  or  jaj 
Significant  adverse  effects  an 
competition,  employment,  investment 
productivity,  innovation,  or  on  ttie 
ability  of  Ihaited  States-based 
enteqinses  to  compete  with  foreign- 
based  enterprises  in  donestic  vr  export 
markeits. 

This  final  rule  would  only  make  minor 
changes  in  the  test  procedures  for 
dishwashers.  Therefore,  DOE  has 
determined  that  this  final  rule  does  not 
come  within  the  definition  of  a  major 
rule. 

In  accordance  with  Section  3(c)(3)  of 
the  'Executive  Order,  which  applies  to 
rules  other  than  major  rules,  ^e  final 
rule  was  submitted  to  OMB  for  review 
without  a  regulatory  impact  analysis. 
OMB  has  concluded  its  review  in 
accordance  with  Section  3(3)(2)(C)  of  the 
Executive  Order. 

3.  Small  Entity  Review.  The 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  requires  that  an  agency  prepare  a 
final  regulatory  analysis  to  be  available 
at  the  time  the  final  rule  is  published. 
This  requirement  does  not  apply  if  the 
agency  "certifies  that  the  final  rule  will 
not  *  *  *  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

This  Tule  only  affects  manufacturers 
of  dishwashers.  There  are  not  a 
substantial  number  of  small  entities  that 
manufacture  dishwashers.  Moreover, 
the  changes  made  would  not  have 
significant  economic  impacts,  but  rather 
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would  reduce  the  testing  burdens  on  all 
entities. 

Therefore,  pursuant  to  Section  605(b). 
DOE  certifies  that  this  final  rule  would 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 

In  consideration  of  the  foregoing,  Part 
430  of  Chapter  II  of  Title  10,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  April  4, 1983. 

Issued  in  Washington.  D.C  February  22. 
1983. 
KMeph  |.  Tribbie.  * 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  430-ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Provisions  of  10  CFR  Part  430,  §  430.22 
and  Appendix  C  are  amended  as 
follows: 

Authority:  Sect.  323.  Pub.  L  94-163.  89  SUt. 
917  as  amended  by  Pub.  L.  95-619.  92  Stat. 
3266  (42  U.S.C.  6293). 

(430.22    [Amandwil 

1.  Section  430.22  paragraph  (c)  is 
amended  by  removing  the  words  "416 
cycles  per  year"  and  inserting,  in  their 
place,  the  words  "322  cycles  per  year"  in 
the  following  places: 

(a)  Section  430.22(c)(l)(i): 

(b)  Section  430.22(c)(l)(ii); 

(c)  Section  430.22(c)(2)(i);  and 

(d)  Section  430.22(c)(2){ii). 

2.  Section  430.22  paragraphs  (a) 
through  (o)  are  amended  by  removing 
the  word  "Administrator"  and  inserting, 
in  its  place,  the  word  "Secretary." 

3.  Appendix  C  to  Subpart  B  of  Part  430 
is  revised  to  read  as  follows: 

Appendix  C  to  Subpart  B  of  Part  430— 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Dishwashers 

1.  Definitions.— \.l  "Cycle"  means  a 
sequence  of  operations  of  a  dishwasher 
which  pedoTma  a  complete  dishwashing 
operation,  and  may  include  variations  or 
combinations  of  the  functions  of  washing, 
rinsing  and  drying. 

1.2  "Cycle  type"  means  any  complete 
sequence  of  operations  capable  of  being 
preset  on  the  dishwasher  prior  to  the 
initiation  of  machine  operation. 

U  "Nonnal  cycle"  means  the  cycle  type 
recommended  by  the  manufacturer  for 
completely  washing  a  full  load  of  normally 
soiled  dishes  including  the  power-dry  feature. 

1.4  "Power-dry  feature"  means  that 
function  in  a  cycle  in  which  electrically 


generated  heat  is  introduced  into  the  washing 
chamber  for  the  purpose  of  improving  the 
drying  performance  of  the  dishwasher. 

1.5  "Truncated  normal  cycle"  means  the 
normal  cycle  interrupted  to  eliminate  the 
power-diy  feature  after  the  termination  of  the 
last  rinse  operation. 

1.6  "Water  heating  dishwasher"  means  a 
dishwasher  that  can  operate  at  a  nominal 
Inlet  water  temperature  of  120'F  by  providing 
thennostatically-controUed  internal  water 
heating  in  at  least  one  wash  phase  and  one 
rinse  phase  of  the  normal  cycle. 

2.  Testing  conditions. — 2.1    Installation. 
Install  the  dishwasher  In  accordance  with  the 
manufacturer's  instruction,  except  that 
undercounter  dishwashers  need  not  be 
installed  under  a  counter. 

2.2  Electrical  supply.  Maintain  the 
electrical  supply  to  the  dishwasher  within 
two  percent  of  115  volts  and  within  one 
percent  of  its  nameplate  frequency  as 
specified  by  the  manufacturer. 

2.3  Water  temperature. 

2.3.1  Dishwashers  to  be  tested  at  a 
nominal  14CrF  inlet  water  temperature. 
Maintain  the  water  supply  temperature 
between  135'F  and  145'F. 

2.3.2  Dishwashers  to  be  tested  at  a 
nominal  120°F  inlet  water  temperature. 
Maintain  the  water  supply  temperature 
between  IIS'F  and  122'F. 

2.4  Water  pressure.  Maintain  the  pressure 
of  the  water  supply  between  32.5  and  37.5 
pounds  per  square  inch. 

2.5  Ambient  and  machine  temperature. 
Maintain  the  room  ambient  air  temperature 
between  TO'F  and  B5*F.  and  assure  that  the 
dishwasher  and  the  test  load  are  at  room 
ambient  temperature  at  the  start  of  each  test 
cycle. 

2.6  Load. 

2.6.1  Dishwashers  to  be  tested  at  a 
nominal  14(TF  inlet  water  temperature.  The 
dishwasher  shall  be  tested  on  the  normal 
cycle  and  the  truncated  nonnal  cycle  without 
a  test  load. 

2.6.2  Dishwashers  to  be  tested  at  a 
nominal  121TF  inlet  water  temperature.  The 
dishwasher  shall  be  tested  on  the  normal 
cycle  and  the  truncated  normal  cycle  with  a 
test  load  as  specified  in  section  6.1.1  of 
AHAM  Standard  DW-1. 

3.  Test  cycle  and  measurements. 

3.1  Teal  cycle.  Perform  a  test  cycle  by 
establishing  the  testing  conditions  set  forth  in 
2  of  this  Ap(>endix,  setting  the  dishwasher  to 
the  cycle  type  to  be  tested,  initiating  the  cycle 
and  allowing  the  cycle  to  proceed  to 
completion. 

3.2  Machine  electrical  energy 
consumption. 

3.2.1  Dishwashers  that  operate  with  a 
nominal  HCTF  inlet  water  temperature,  only. 
Measure  the  machine  electrical  energy 
consumption.  M,  specified  as  the  number  of 
kilowatt-hours  of  electrical  energy  consumed 
during  the  entire  test  cycle  using  a  water 
supply  temperature  as  set  forth  in  2.3.1  of  this 
Appendix.  Use  a  kilowatt-hour  meter  having 
a  resolution  no  larger  than  0.001  kilowatt 
hours  and  a  maximum  error  no  greater  than 
one  percent. 

3.2.2  Dishwashers  that  operate  with  a 
nominal  inlet  water  temperature  of  12ffF, 


Measure  the  machine  electrical  energy 
consumption.  Me,  specified  as  the  number  of 
kilowatt-hours  of  electrical  energy  consumed 
during  the  entire  test  cycle  using  a  water 
supply  temperature  as  set  forth  in  2.3.2  of  this 
Appendix.  Use  a  kilowatt-hour  meter  having 
a  resolution  no  larger  than  0.001  kilowatt- 
hours  and  a  maximum  error  no  greater  than 
one  percent. 

3.3  Water  consumption.  Measure  the  water 
consimiption  specified  as  the  number  of 
gallons  delivered  to  the  dishwasher  during 
the  entire  test  cycle,  using  a  water  meter 
having  a  resolution  no  larger  than  0.1  gallon 
and  a  maximum  error  no  greater  than  1.5 
percent  for  all  water  flow  rates  from  one  to 
five  gallons  per  minute  and  for  all  water 
temperatures  encountered  in  the  test  cycle. 

3.4  Report  values.  State  the  reported 
values  of  machine  electrical  energy 
consumption  and  water  consumption  as 
measured. 

4.  Calculation  of  derived  results  from  test 
measurements.— A.\  Per-cycle  water  energy 
consumption  using  electrically  heated  water. 

4.1.1  Dishwashers  that  operate  with  a 
nominal  140rF  inlet  water  temperature,  only. 
Calculate  for  the  cycle  type  under  test  the 
per-cycle  water  energy  consumption  using 
electrically  heated  water,  We,  expressed  in 
kilowatt-hours  per  cycle  and  defmed  as: 

W,=VXTXK. 
where 

V  =  reported  water  consumption  in  gallons 

per  cycle  for  the  cycle  type  under  test 
Tx^nominal  water  heater  temperature 

ri8e  =  90°F. 
K  3=  specific  heat  of  water  in  kilowatt-hours 

per  gallon  per  degree 

Fahrenheit=0.00240. 

4.1.2  Dishwashers  that  operate  with  a 
nominal  inlet  water  temperature  of  12(fF. 
Calculate  for  the  cycle  type  under  test  the  per 
cycle  water  energy  consumption  using 
electrically  heated  water.  We,  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 

We=VxrxK 
where 

V  and  K  are  defined  in  4.1.1  of  this  Appendix 

and  T' nominal  water  heated 
temperature  rise=70°F. 

4.2  Per  cycle  water  energy  consumption 
using  gas-heated  or  oil-heated  water.  4.2.1 
Dishwashers  that  operate  with  a  nominal 
lAffF  inlet  water  temperature,  only. 
Calculate  for  the  cycle  type  under  test  the  per 
cycle  water  energy  consumption  using  gas- 
heated  or  oil-heated  water,  We,  expressed  in 
Btu's  per  cycle  and  defined  as: 

We=VxTxC/e. 

where 

V  and  T  are  defined  in  4.1.1  of  this  Appendix, 

and 
C=  specific  heat  of  water  in  Btu's  per  gallon 

per  degree  fahrenheit=8.20 
es  nominal  gas  or  oil  water  heater  recovery 

efficiency  «=  0.75. 

4.2.2  Dishwashers  that  operate  with  a 
nominal  inlet  water  temperature  oflZCTF. 
Calculate  for  the  cycle  type  under  test  the  per 
cycle  water  energy  consumption  using  gas- 
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heated  or  oil-heated  water.  Wg.  expressed  in 
Btu's  per  cycle  and  defined  as: 

W,=V  X  r  X  C/e 

where 

V  and  T  are  defined  in  4.1.2  of  this 

Appendix,  and  C  and  e  are  defined  in 

4.2.1  of  this  Appendix. 

4.3  Per-cycle  machine  electrical  energy 
consumption. 

4.3.1  Dishwashers  that  operate  with  a 
nominal  140' F  inlet  water  temperature,  only. 
Use  the  measured  value  recorded  in  3.2.1  as 
the  per-cycle  machine  electrical  energy 
consumption,  M,  expressed  in  kilowatt-hours 
per  cycle. 

4.3.2  Dishwashers  that  operate  with  a 
nominal  inlet  water  temperature  of  12ff'F. 
Use  the  measured  value  recorded  in  3.2.2  as 
the  per-cycle  machine  electrical  energy 
consumption,  m,  expressed  in  kilowatt-hours 
per  cycle. 

4.4  Total  per-cycle  energy  consumption. 
Calculate  for  the  cycle  type  under  test  the 
total  per-cycle  energy  consumption,  E, 
expressed  in  kilowatt-hours  per  cycle,  and 
defined  as  the  sum  of  the  per-cycle  machine 
electrical  energy  consumption,  M,  plus  the 
per-cycle  water  energy  consumption  of 
electrically-heated  water,  W,  calculated  for 
the  cycle  type,  determined  according  to  4.3 
and  4.1  respectively. 

(FRDoc.  83-5255 Filed  3-2-83;  8:45 am) 
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Price  Support  Programs 
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Prisoners 

Parole  Commission 
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Railroads 

Interstate  Commerce  Commission 

Research 

Health  and  Human  Services  Department 

Superfund 
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Actuaries,  Joint  Board  for  EnroHnMnt 

NOTICtS 

Meetings: 
9389  Actuarial  Examinations  Advisory  Committee 

Agricultural  Marlcating  Servteo 

RULES 

9235      Lemons  grown  in  Ariz,  and  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
9214  Peanuts;  poundage  quotas;  interim 

Special  programs: 
9232  Acreage  diversion,  payment  in  kind;  1983  crops; 

final  rule 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Federal  Grain  Inspection  Service;  Food 
and  Nutrition  Service;  Food  Safety  and  Inspection 
Service;  Soil  Conservation  Service. 
NOTICCS 

9313       Privacy  Act;  systems  of  records 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Animal  welfare;  lists: 
9313  Horse  protection;  exhibitors,  auctioneers,  etc.; 

disqualiHcation 

Army  Department 

NOTICES 
Meetings: 
U.S.  Military  Academy,  Board  of  Visitors 

Blind  and  Other  Severely  Handicapped, 
Commtttee  tor  Purchase  from 

NOTICES 

Procurement  list.  1983;  additions  and  deletions  (2 

documents) 

Centers  for  Diseaae  Control 

NOTICES 

National  Environmental  Policy  Act;  implonentation 

Worker  protection;  lockout  and  tagout  procedures; 

inquiry 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmoepfaoic  Administration. 

Commodity  Futuroa  Trading  Commlsaion 

NOTICES 

9417       Meetings;  Sunshine  Act 

Defense  Department 

See  also  Army  Department 


9331 


9331 


9374 
9374 


9390 
9391 
9392 
9389 


9422 


•  RULES 

Veterans: 
9309  Post- Vietnam  era  veterans  educational 

assistance  fund  eligibility  criteria;  refond  of 
coBtribations 

NOTICES 

9332       Agency  forms  submitted  to  OMB  for  review 
Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
9339  Texas  Pacific  Oil  Co..  Inc. 

Powerplant  and  industrial  fuel  use;  prt^bition 

orders,  exemption  requests,  etc.: 
9339  Mobay  Chemical  Qirp. 

Employment  and  Training  Adnrinistration 

PROPOSED  RULES 

Trade  adjustment  assistance  for  workers 

NOTICES 

Adjustment  assistance:  * 
Hecla  Mining  Co.  et  al. 
Huntington  Apparel  Manufacturing  Co.  et  aL 
Jeep  Corp. 
National  Steel  Corp.  et  aL 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  detomination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ariz..  Fla..  111.,  Ind.,  La..  N.J..  N.Y..  Okk.,  Tex..  Va, 
W.  Va..  and  Wyo.) 

Energy  Department 

5ee  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Conunission. 
NOTICCS 

Radioactive  waste,  high  level,  geological 
repositories: 

9332  Basalt  waste  isolation  project  site.  Wash. 

Energy  Information  Administration 

NOTICES 

9333  Gas  storage  (underground)  report  (Form  EIA-191) 
proposed  extensions;  inquiry 

Environmental  Protection  Agenqr 

RULES 

Air  quality  implementatioa  plans;  approval  and 
promulgation;  various  States: 

9256  Michigan 

9257  Virgin  Islands 
9257  Virginia 

Air  quality  plaiming  purposes;  designation  of  areas: 
9259  Ohio 

PROPOSED  RULES 
Supofund  program: 
9311  National  oil  and  hazardous  substances 

contingency  plan;  site  addition 


VOL 


IV 


Federal  Register  /  Vol.  48.  No.  44  /  Friday.  March  4.  1983  /  Contents 


Nonccs 

Air  quality,  prevention  of  significant  deterioration 

(PSD): 
9367  Permit  approvals 

Environmental  statements;  availability,  etc.: 
9365  Agency  statements:  weekly  receipts 

9365  Agency  statements;  weekly  receipts;  correction  (2 

docimients) 

Meetings: 
9369  Resource  Conservation  and  Recovery  Act 

(RCRA)  Permit  Advisory  Committee 

Motor  vehicle  fuel  economy,  evaluation  of  retrofit 

devices: 

9367  Dresser  Economizer 

9368  Turbo-Carb 

Toxic  and  hazardous  substances  control: 
9365  Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

9417       Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

9274  Public  mobile  radio  services;  additional  one-way 
frequency  for  one-way  signaling  stations; 
applications;  policies  and  procedures;  interim 

Radio  services,  special: 
9271  Land  mobile  services,  private;  removal  of 

obsolete  provisions 

9275  Maritime  services;  limited  coast  stations; 
exemption  from  watch  requirements,  etc. 

Federal  Deposit  Insurance  Corporation 

NOTICES 
9417       Meetings:  Sunshine  Act 

Federal  Election  Commission 

RULES 
9236       Corporation  and  labor  organizations;  nonpartisan 

communications 
NOTICES 

9417      Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

9263  Louisiana  et  al. 

Flood  insurance;  special  hazard  areas: 

9264  Florida  et  at. 

Flood  insurance;  special  hazard  areas;  map 
corrections: 

9265  Nevada 
NOTICES 

9466       Catastrophic  earthquake  response.  National 

Federal  plan  preparation;  inquiry 

Disaster  and  emergency  areas: 
9369,         California  (2  documents) 
9370 
9371  Illinois 

Radiological  emergency;  State  plans: 
9370  Virginia  (2  documents) 

Federal  Energy  Regulatory  Commission 

RULES 
9242       Oil  pipelines;  interest  rates  and  undertaking 
requirements  for  gas  pipelines  and  producers; 
rehearing 


9290 
9291 
9293- 
9298 


9340 

9359 

9360 

9360 

9340, 

9361 

9361 

9361 

9362 

9362 

9363 

9364 

9340 

9341 

9341 

9341 

9343 

9341, 

9342. 

9364 

9364 

9342 

9343 

9344, 
9352 


9359 
9359 
9363 


9280 
9282 


mOPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 

Colorado 

New  Mexico 

Texas  (5  documents) 

NOTICES 

Hearings,  etc.: 
Alabama  Power  Co. 
Cambridge  Electric  Light  Co. 
Columbia  Gas  Transmission  Corp. 
Columbia  Gulf  Transmission  Co. 
Connecticut  Light  &  Power  Co.  (2  documents) 

Empire  District  Electric  Co. 

Lone  Star  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Mississippi  River  Transmission  Corp. 

Mueller  Engineering  Corp. 

Northwest  Central  Pipeline  Corp. 

Oklahoma  Gas  &  Electric  Co. 

Pacific  Gas  &  Electric  Co. 

Pacific  Power  &  Light  Co.  (2  documents) 

Philadelphia  Electric  Co. 

St.  Joseph  Light  &  Power  Co. 

Southern  California  Edison  Co.  {3  documents) 


Southern  Natural  Gas  Co. 

Southwestern  Power  Administration 

Vermont  Electric  Power  Co..  Inc.  (2  docvunents) 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

B  &  B  Production  Co. 

Biomass  Power  Corp. 

New  England  Alternate  Fuels-New  Hampshire. 

Inc. 

Federal  Grain  Inspection  Service 

PROf>OSED  RULES 

Grain  standards: 
Sorghum;  white-sorghum  definition  and  pericarps 

description 

Wheat,  com.  bariey,  rye.  sorghum,  flaxseed,  and 

triticale;  odor,  basis  of  determination 


Federal  Home  Loan  Bank  Board 

NOTICES 

9417       Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  insurance  and  rehabilitation 
loans;  one-time  mortgage  insurance  premium 

Federal  Maritime  Commission 

NOTICES  ■" 

Casualty  and  nonperformance,  certificates: 
Holland  America  Cruises  N.V.  et  aL 

Complaints  filed: 
Prudential  Lines,  Inc..  et  al. 


9371 
9371 
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Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
9372  CCB  Financial  Corp.  et  al. 

9372  Citicorp 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

9373  Old  Stone  Corp.  et  al. 
Federal  Open  Market  Committee: 

'  9371  Domestic  policy  directives 

Federal  Trade  Commission 

PROPOSED  RULES 

Procedures  and  practice  rules: 
9289  Participation  by  non-attorney  in  cross- 

examination  of  other  experts  in  same  discipline 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 

9415  Affiliated  FM  Insurance  Co. 

9416  Covenant  Insurance  Co. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
9246  Diethylcarbamazine  citrate  chewable  tablets 

Food  additives: 
9245  Adjuvants,  production  aids,  and  sanitizers; 

lubricants  with  incidental  food  contact 
9245  Paper  and  paperboard  components;  diethylene 

glycol  dibenzoate 
Food  for  human  consumption: 
9245  Cheese  and  cheese  products;  identity  standards, 

etc.;  correction 

PROPOSED  RULES 
Food  additives: 
9299  Sodium  nitrite,  sodium  nitrate,  potassium  nitrite 

and  potassium  nitrate;  withdrawn 
Food  for  human  consimiption: 

9299  Cheese  and  cheese  products;  identity  standards; 
use  of  antimycotics,  etc.;  correction 

GRAS  or  prior-sanctioned  ingredients: 

9300  Magnesium  carbonate,  magnesium  chloride, 
magnesium  hydroxide,  magnesium  oxide, 
magnesium  phosphate,  magnesium  stearate,  and 
magnesium  sulfate;  correction 

Human  drugs: 
9300  Anthelmintic  drug  products  [OTC);  tentative  final 

monograph;  correction 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Penicillin  and  tetracycline  (Chlortetracycline  and 
oxytetracycline);  petitions  denied;  correction 
[Editorial  Note:  This  document  appearing  at  page 
7505  in  the  Federal  Register  for  February  22, 
1983,  was  incorrectly  listed  in  the  table  of 
contents.) 

Color  additive  petitions: 
9376  Precision-Cosmet  Co..  Inc. 

Food  additive  petitions: 

9375  EMS— CHEMIEAG 

9376  Monsanto  Co. 

9376  Schenectady  Chemicals,  Inc. 

9376  Standard  Oil  Co.  (Indiana] 
Human  drugs: 

9377  Parenteral  multivitamin  products;  drug  efficacy 
study  implementation;  approval  withdrawn; 
correction 


9377 
9377 


9212 


9284 


9270 


9266 
9378 


9306 


9327 

9327 

9314 
9315 
9315 

9315 


9242 


9276 


Meetings: 
Consumer  information  exchange 
Consumer  information  exchange;  correction 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Duplicate  participation;  interim 

Food  Safety  and  Inapection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Pork  products,  cured;  control  of  added 
substances  and  labeling  requirements;  extension 
of  time 

Healtli  And  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration:  National  Institutes  of  Health; 
Public  Health  Service. 

RULES 

Grants,  administration: 

Community  services  block  grant  programs;  Guam 

and  American  Samoa 
Human  subjects,  protection: 

Exempt  researdi  and  demonstration  projects 
NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Housing  And  Urt>an  Development  Department 

See  Federal  Housing  Commissionei^-Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Procedure  and  administration: 
Tax  exempt  organization  returns,  public 
inspection 

international  Trade  Administration 

NOTICES 

Antidumping: 

High-capacity  pagers  from  Japan 
Coimtervailing  duties: 

Vitamin  K  from  Spain 
Scientific  articles;  duty  free  entiy: 

Brown  University 

University  of  Massachusetts 

University  of  Rochester 
Steel  trigger  price  levels: 

Carbon  steel  wire  nails  from  Japan:  second 

quarter  1983  monitoring  prices 

Intemational  Trade  Commission 

RULES 

Import  investigations,  unfair  practices:  adjudicative 
and  enforcement  procedures 

Interstate  Commerce  Commiaaion 

RULES 

Rail  carriers: 

General  exemption  authority;  miscellaneous 

agricultural  commodities 
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9385 

9385 
9386. 
9387 


9382 

9382 
9384 


9383 

9389 

9384 

9382 


9396 


9262 
9260 


9381 

9380 
9380, 
9381 


9380 
9381 


9401 


9475 


9397 


Nonccs 
Motor  earner*: 

CsHneaaalBri  mtocarpoiBte  baoUng  operations: 

intent  to  engage  in 

Finance  applieatioiii 

Permanent  authority  applications  (2  documents) 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Algucen  Transport  H(dding  Ltd.  at  aL 

Bowhay  Truck  Line,  Inc.,  et  aL 

New  England  Retail  Express,  inc. 
Rail  carriers: 

Northeast  corridor  costing  me^ndologies; 

commuter  service  and  Conrail  freight  service; 

final  procedures  adopted 
Rail  carriers:  contract  tariff  exemptions: 

Chicago.  Milwaukee.  SL  Paul  &  Pacific  Railroad 

Co..  et  al. 

Southern  Pacific  Transportation  Co.  et  al.; 

correction 
Railroad  operation,  acqui&ition.  construction,  etc.: 

Southern  Pacific  Transportation  Cou  passenger 

train  service  discontinued 
Railroad  services  abandonment: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Justic*  DcfMftinent 

See  Parole  Commissioa 


9397 
9397 
9398 
9398 
9399 
9399 
9399 
9399 
9400 
9400 
9400 
9401 


9328 
9329 


See  also  Employment  and  Traimng  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office. 
NOnOES 

Agency  forms  submitted  to  OMB  for  review 
Land  ManagefTMOt  BuraaUf 

RUt.ES 

Public  land  orders: 

South  Dakota 
Wild  free-roaming  horse  and  burro  protection: 
management  and  control;  fee  for  adoption 
NOTICES 

Airport  leases: 

Nevada;  withdrawn 
Sale  of  public  lands: 

Arizona 

Nevada  (2  documents) 

Withdrawal  and  reservation  of  lands,  proposed, 
eta: 

Arizona 

Nevada 

Marit  Systama  Protactlon  Board 

Nonccs 

Prohibited  personnel  practices;  regulation  review; 

inquiry 

IMna  Safaty  and  Haaltti  AdmMatration 

PROPOSED  RULES 
Mechanical  equipment: 

Alternate  product  approval  procedure; 

preproposal  draft  availability 
Nonccs 

Petitions  for  mandatory  safety  standard 
modifications: 

Acme  Coal  Co. 


9378 
9377 

9377, 
9378 
9378 
9436 

9436 


9286 


9330 


9382 


9402 


9284 


9402 
9402 
9403 
9405 
9405 


Bell  County  Coal  Corp. 

Callahan  Mining  Corp. 

Eastover  Mining  Co. 

Elk  Lick  Minine  Co..  inc. 

Keystone  Coal  Mining  Corp.  »y> 

Laurel  Rua  MiBiag  Co. 

Neece  Creek  Coal  Co..  Inc.  -* 

Peabody  Coal  Co.  "^; 

Pyro  Mining  Co.  ^ 

Saginaw  Mining  Co. 

Star  Lite  Mining  Co.,  In& 

Trinity  Coal  Corp. 

National  Bureau  of  Standarda 

NOTICES 

National  Fire  Codes; 
National  Fire  Protection  Associatioii;  fire  safety 
standards,  revision;  inquiry 
National  Fire  Protection  Association  Technical 
Committee  reports;  inquiry 

National  Instttntes  of  Health 

NOTICES 
Meetings: 

Digestive  Diseases  National  Advisory  Board 

Environmental  Health  Sciences  Review 

Committee 

General  Research  Support  Review  Committee  (2 

documents) 

Genetic  Basis  of  Disease  Review  Committee 

Recombinant  DNA  Advisory  Conunittee 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines,  proposed 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 
Marine  sanctuarier 

La  Parguera  National  Marine  Sanctuary,  P.R. 
NOTICES 
Meetings: 

South  Atlantic  Fishery  Management  Council 


National  Parle  Service 

NOTICES 
Meetings: 

Golden  Gate  National  Recreation  Area  Advisory 

Commission 

National  Science  Foundation 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Nuclear  Regulatory  Cominlaaion 

PROPOSED  RULES 

Financial  protection  requirements  and  indemnity 

agreements;  removal  of  Appendices  from  CFR 

NOTICES 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 
Carolina  Power  &  Light  Co. 
GPU  Nuclear  Corp. 
Indiana  &  Michigan  Electric  Co. 
Nebraska  Public  Power  District 
Northeast  Nuclear  Energy  Co.  et  al. 
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Vll 


9409 
9410 

9410 
9418 


9253 


9247 
9247 


9392 


9209 
9278 


9379 


9412 
9413 


9411 
9413 

9414 


9412 


9415 
9415 
9415 
9415 

9415 


Rockwell  International  Corp.  (2  documents) 
Southern  California  Edison  Co.  et  al.  (2 
documents) 

Texas  Utilities  Generating  Co.  et  al.  "* 

Meetings;  Sunshine  Act 

Panama  Canal  Commission 

RULES 

Shipping  and  navigation: 
Passage  of  vessels  through  Panama  Canal;  transit 
booking  system;  revocation  of  interim  rule 

Paroie  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Pre-release  review  procedures 
Travel  approval 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Boldtco  Restated  Profit  Sharing  &  Retirement 

Trust  et  al. 

Personnel  Management  Office 

RULES 

Intergovernmental  Personnel  Act  programs: 
Merit  system  standards 

PROPOSED  RULES 

Federal  Executive  Boards;  organization  and 

functions 

Public  Health  Service 

NOTICES 

National  toxicology  program: 
Chemicals  nominated  for  toxicological  testing; 
inquiry 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Exxon  Shipping  Co. 

Ohio  Valley  Electric  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

National  Association  of  Securities  Dealers,  Inc. 

(2  documents) 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privUeges: 

Boston  Stock  Exchange,  Inc. 

Small  Business  Adn>inistration 

NOTICES 

Meetings;  regional  advisory  coimcils: 

Illinois 

Kentucky 

Utah 

Wisconsin 
Small  business  investment  companies: 

Maximum  aimual  cost  of  money  to  small 

business  concerns;  Federal  Financing  Bank  rate 


Surface  Ifflnlng  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
9486  Blasters;  training,  examination,  and  certification 

9478  Experimental  practices  mining 

Permanent  program  submission;  various  States: 

9248  Indiana 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program: 

9307  State  grants;  recipient  release  and  assignment  of 
refunds,  etc. 

Permanent  program  submission;  various  States: 

9308  West  Virginia 

Tennessee  Valley  Auttwrity 

PROPOSED  RULES 

9496       Intergovernmental  review  of  agency  programs  and 
activities 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certification,  etc: 
9330  bidia 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service. 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 

9309  Post- Vietnam  era  veterans'  educational 
assistance  program;  eligibility  criteria;  refund  of 
contributions 

NOTICES 

9416       Agency  forms  submitted  to  0MB  for  review 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
9314  Spring  Lake  Watershed,  111. 


Separate  Parts  In  This  Issue 

Part  II 

9422      Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 
9436      Department  of  Health  and  Human  Services, 
National  Institutes  of  Health 


Part  IV 

Department  of  Labor,  Employment  and  Training 
Administration 


PartV 
'9466      Federal  Emergency  Management  Agency 

Part  VI 
9475       Department  of  Labor,  Mine  Safety  and  Health 

Administration 

Part  Vll 
•478       Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  VIII 
9486      Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  IX 
9496      Tennessee  Valley  Authority 
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Vol  48.  No.  44 

Fridajr.  UmA  4, 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatary  ckxxjmenl*  hai^ 
general  applicability  and  lagat  aftact,  moet 
of  which  are  keyed  to  and  oodttad  in 
the  Code  of  Federal  Regulatiana,  vMch  is 
putMished  under  50  title*  pwauant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  o<  Documents. 
Prices  of  new  books  are  iialad  in  the 
first  FEDERAL  REGISTER  iaaua  of  each 
morttti. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  900 

inMrpownnranisi  rvrviHwiei  me* 
Progranw;  StaMtards  for  a  Marll 
Systam  of  Paraonnal  Adminiatralion 

agency:  Office  of  Personnel 

Management. 

action:  Final  nile. 

summary:  The  U.S.  Office  of  Personnel 
Management  [GPM}  is  revising  the 
Standards  for  a  Merit  System  of 
Personnel  Administration.  With  this 
revision,  OPM  adopts  the  merit 
principles  of  the  Inteiyjvemmental 
Personnel  Act  as  the  basic  personnel 
management  requirement  for 
administering  all  Federal 
inteigovenimeatal  assistance  programs 
that  require,  by  statate  or  by  regulation, 
that  the  State  at  local  agency  receiving 
the  assistance  maintain  a  merit  syston 
of  personnel  administration.  In  addition. 
Onwf  estabtishes  new  procedsres  for 
assuring  compliance  with  the  Standards. 
OPM's  approach  to  administration  of  the 
Standards  relies  primarily  on 
certification  of  agreement  to  com|rfy  by 
State  and  local  chief  executives.  OPM 
affirms  the  responsibility  of  chief 
executives,  to  assure  compliance  of  their 
jurisdictions  with  the  Standards. 
However,  OPM  will  retain  uhimate 
authority  to  interpret  the  Standards  and 
make  determinations  of  noncompliance 
with  them. 

The  revision  is  in  keeping  wi^  the 
spirit  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs.  It  will-  (1)  Better  nnpieraent 
the  requirement  of  the 
Intergovernmental  Personnel  Act  to 
iTiin<tnr»>  Federal  intervention  m  State 
and  local  persomei  administratian;  (2) 
remove  onnecasaarily  bnrdenacaDe  and 
costly  reatiictiana  on  State  and  local 


merit  personnel  systeon:  (3}  eiTect  cost 
savings  by  efiminating  the  need  for  dnal 
peraonnri  systems  that  the  existing 
Standards  have  led  some  State  and  local 
governments  to  maintain;  [4)  recognize 
the  voluntary  progress  of  State  and  local 
governments,  over  the  yean,  in 
developing  modem  personnel  systems 
and  in  vohmtarily  infricflaenting  flie 
intent  of  the  Standarda,  thoa  making 
detailed  Federal  requirements  no  kxiger 
neceasary;  (5)  encourage  ionovatioo  and 
alknr  for  diversity  in  merit  systems  as 
required  in  the  intergovernmental 
Personnel  Act;  (6)  rwaigniie  fnOy  die 
rights,  powers,  and  re^oPsibaiKea  off 
State  and  local  governments;  and  (7) 
provide  State  and  local  govemmenta 
more  flexibility  m  admiibstering  their 
merit  personnel  systems,  while 
maintaining  protections  where  there  is  a 
Federal  interest  in  promoting  proper  and 
efficient  administration  of  Federal 
grants. 

EFFECTIVE  DATE:  April  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACR 
Terry  W.  Cnllw,  (202)  254-3134. 
SUFPLEMENTARY  INFORMATION:  Under 
section  208(a]  of  the  Intergovemmental 
Personnel  Act,  as  amended,  the  U.S. 
Office  of  Personnel  Management  (OPM) 
is  responsible  for  prescribing  personnel 
standards  which  are  to  be  fcrfhrwed  by 
State  and  local  govemnents  as  a 
condition  of  participatioB  in  Federal 
assistance  programs  miicfa  require  of 
personnel  administration  em  a  n»erit 
basis  for  persons  engaged  in  carrying 
out  such  programs. 

Consistent  with  CH'M's  experience 
with  State  and  local  government 
impiementatioD  of  the  intent  of  the 
Standards,  the  requirement  erf  the 
Intel  governmental  Personnel  Act  itself 
that  Federal  interventi<m  be  Dunimixed. 
and  the  President's  goal  to  reduce 
unnecessary  regnlatay  Irardens  on 
State  and  local  governments,  OPM 
reviewed  its  regulations  carefnlly  to 
identify  unnecessary  requirements. 

As  a  result  of  this  review.  OPM 
puUiahed  a  pn^osed  reviaioB  of  its 
regulations  in  the  May  11. 1982.  Fadaial 
Register  (47  FR  20142)  for  I  BO^iay 
public  comment  period. 

Comments  were  received  from  105 
sources,  including  State  and  local 
governments,  public  interest  groups, 
professional  organizations,  emplojree 
organizatians,  and  individuala.  The 
following  summarizes  the  conunenta, 
suggestions  and  actions  taken. 


Appropriate  Lavri  of  Regalatory  Detafl 

The  pnpoaad  revisioB  renowed 
detailed  leylatory  leqaiiemeirta  and 
guidance  and  aabatitated  the  broad 
statements  at  jmiatdfim  foand  in  the  Ad 

itaelL  A  Boariier  of  camnentora  I 
that  the  revision  would  ensia 
based  personnel  administration  while 
increasing  State  and  local  government 
effidency  and  coat  effectivenesa.  Other 
coBimenlors  saggested  that  broad 
statements  of  princi|rfe  lack  defijutfoD 
and  invite  mapiHvpriate  applicatian. 
Some  comraentors  were  cuuteiued  that. 
withoot  detailed  gmdaoce,  Federal 
grantor  agenciea  mi^it  inpoae 
inconaisleiit  and  posnbiy  cuiiIKclmg 
reqaireuienls  on  State  and  local 
jurisdictiuiis.  Other  commentora  were 
concerned  that  some  State  and  local 
governments  woeJd  misuse  die 
flexibtntfcs  of  the  propoaed  leriaioB  to 
the  detriment  of  proper  and  effideiit 
administratton  of  Federal  grants. 

Particular  areas  of  uuuceni  were:  (1] 
Criteria  for  exemption  of  personnel  from 
standards  coverage;  (2)  substitution  of 
the  IPA  merit  principles  for  more 
detaOed  guidance  contained  in  the 
existing  regulations;  and  (3)  removal  of 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures  from  the 
Standards. 

OPM  appreciates  the  concerns 
ouUined  above,  but  believes  that 
standardized,  detailed  requirements 
restrict  flexibility,  discourage 
iimovation,  and  constitute  an 
unwairaiyed  regulatory  burden  on  State 
and  local  governments.  The  prablena 
which  reasain  can  best  be  dealt  with 
through  the  joint  State  and  loc^-Federal 
compliance  process  outlined  in  dwse 
regulationa.  In  acoordasce  with 
concerns  about  conflicting  Federal 
policies,  however.  OI^  has  revised 
§  900L804(b)(3)  and  1 900jea6  to  make  it 
clear  that  OFM  haa  sole  responaibihty. 
aside  from  State  and  local  chief 
executives,  for  interpretatioo  of  the 
Standards,  and  that  OPM  will  review 
issues  regarding  compliance  with  the 
Standards.  OPM  believes  that  prudent 
exercise  of  its  oversigfat  role  will  strike 
the  beat  balance  between  State  and 
local  needs  for  flexibtlity  and  the 
Federal  need  to  ensure  proper  and 
efficient  pants  adminiatra  tion. 

With  regard  to  EEO.  these  Standards 
reoognixe  equal  emplojrment  oppuiluuity 
requirements  insofar  as  they  apply  by 
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statute  to  State  and  local  jurisdictions 
under  Title  VII  of  the  Qvil  Rights  Act  of 
1964.  the  Equal  Pay  Act  of  1963.  the  Age 
Discrimination  in  Employment  Act  of 
1987.  the  Rehabilitation  Act  of  1973.  the 
State  and  Local  Fiscal  Assistance  Act 
and  other  relevant  laws.  The  Uniform 
Guidelines  continue  to  apply  to  State 
and  local  governments  through  other 
appropriate  regulations,  and  are 
duplicative  and  unnecessary  in  these 
regulations.  Equal  employment 
opportunity  is  specifically  retained  as  a 
Standard  under  S  906.e03(e). 

Comidiaiica  Provisions 

Some  conunentore  suggested  that  the 
compUance  provisions  of  the  proposed 
revisions  did  not  provide  for  a  sufficient 
oversight  role  for  OFM.  Particular  areas 
of  concern  were  self-certification  of 
compliance  by  State  and  local  chief 
executives  and  the  lack  of  a  detailed 
review  process.  OPM  has  not  changed 
the  proposal  for  self-certification.  OPM 
beUeves  that  self-certification,  combined 
with  effective  resolution  of  compliance 
issues,  will  allow  it  to  focus  its  efforts 
on  improving  those  personnel  systems 
with  severe  problems.  The  1979  revision 
of  Merit  Standards  regulations  also 
provided  for  self-certification. 

With  regard  to  OPM's  complainU 
review  process,  OPM  agrees  that  there 
should  be  a  mechanism  for  surfacing 
compUance  issues  and  that  all  parties 
concerned  should  be  informed  of  the 
specific  procedures  to  be  used  in 
reviewing  complaints.  OPM  is  therefore 
adding  a  new  section.  S  900.806,  which 
indicates  that  specific  guidance  will  be 
published  in  the  Federal  Personnel 
Manual  System  and  in  other  relevant 
publications. 

State/Local  r^MPpi'i*"*'^  Relationship 

Several  comments  received  made  it 
clear  that  the  provisions  allowing  for 
State  supervision  of  local  government 
certifications  were  confusing.  In  some 
States,  State  agencies  have  supervised 
compUance  of  local  jurisdictions  with 
the  Merit  Standards.  OPM  has  no 
objection  to  a  continued  State /local 
supervisory  relationship,  should  it  be 
acceptable  to  the  parties  involved.  The 
May  11  proposed  revision  therefore 
allowed  for  States  to  continue  to  coUect 
local  certifications  of  compUance. 
Conunents  made  it  clear  that  this 
provision  was  subject  to 
misinterpretation.  For  example,  some 
commentors  apparently  thought  that 
OPM  was  promoting  State  supervision 
of  local  government  merit  personnel 
administration.  Others  apparentiy 
believed  OPM  intended  to  conduct 
reviews  of  State  supervisory  activities. 
Form  OPM's  point  of  view,  each  chief 


executive  is  responsible  for  ensuring 
compUance  of  his/her  jurisdiction  with 
the  Standards.  However,  OPM  wishes  to 
minimize  Federal  interference  in  State 
and  local  relationships.  It  has  no 
objection  to  continued  State  supervision 
of  local  governments;  neither  does  it 
intend  to  promote  such  supervision. 
OPM  has,  therefore  revised  §  900.e04(a) 
to  delete  all  regulatory  reference  to  the 
relationship  between  State  and  local 
governments. 

Employee  Protections 

A  number  of  employee  organizations 
have  suggested  that  the  proposed 
revision  wiU  result  in  a  weakening  of 
employee  protections.  OPM  does  not 
believe  that  this  wiU  happen  since  State 
and  local  governments  have,  over  the 
years,  made  considerable  progress  in 
implementing  the  intent  of  the 
Standards.  However,  should  any  abuses 
of  merit  principles  occur,  OPM  wiU 
resolve  them  through  its  complaints 
review  process.  With  this  revision,  OPM 
is  reducing  Federal  regulation.  These 
Standards  in  no  way  require  or 
encourage  State  or  local  governments  to 
reduce  employee  protections. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291.  Federal  Regulations. 

Regulatory  Flexibility  Act 

The  purpose  of  this  revision  is  to 
eliminate  unnecessary  and  burdensome 
requirements  on  State  and  local 
governments.  It  places  no  new 
requirements  on  State  and  local 
governments.  However,  it  wiU  allow 
State  and  local  governments  to  make 
certain  changes  in  their  personnel 
operations,  should  they  find  such 
changes  to  be  desirable. 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  smaU 
governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  900 

Administrative  practice  and 
procedure.  Civil  rights.  Equal 
employment  opportunity.  Government 
employees.  Grant  programs — education. 
Handicapped.  Intergovernmental 
relations. 

OfTice  of  Personnel  Management 
Donald  |.  Devina. 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  amends  5  CFR  Part  900  by 
revising  Subpart  F  to  read  as  follows: 


PART  900-INTERQOVERNMENTAL 
PERSONNEL  ACT  PROGRAMS 


Sut>part  F— Standards  for  ■  Merit  System  of 
Parsonnal  Administration 

900.601     Purpose. 
g00.e02    Applicability. 
900.003    Standards  for  a  merit  system  of 
personnel  administration. 

900.604  Compliance. 

900.605  Establishing  a  merit  requirement 

900.606  Publication  of  procedures  to 
implement  merit  requirements. 

Appendix  A  to  the  Standards  for  a  Merit 
System  of  Personnel  Administration. 
Authority.  42  U.S.C.  4726,  4763;  E.0. 11589, 
3  CFR  Part  557  (1971-1975  Compilation). 

Subpart  F— Standards  for  a  Merit 
System  of  Personnel  Administration 

S  90a601    Purpose. 

(a)  The  purpose  of  these  regulations  is 
to  implement  provisions  of  Title  II  of  the 
Intergovernmental  Personnel  Act  of 
1970,  as  amended,  relating  to  Federally 
required  merit  personnel  systems  in 
State  and  local  agencies,  in  a  manner 
that  recognizes  fully  the  rights,  powers, 
and  responsibilities  of  State  and  local 
governments  and  encourages  iimovation 
and  allows  for  diversity  among  State 
and  local  governments  in  the  design, 
execution,  and  management  of  their 
systems  of  personnel  administration,  as 
provided  by  that  Act. 

(b)  Certain  Federal  grant  programs 
require,  as  a  condition  of  eligibility,  that 
State  and  local  agencies  that  receive 
grants  estabUsh  merit  personnel  systems 
for  their  pereonnel  engaged  in 
administration  of  the  grant-aided 
program.  These  merit  personnel  systems 
are  in  some  cases  required  by  specific 
Federal  grant  statutes  and  in  other  cases 
are  required  by  regulations  of  the 
Federal  grantor  agencies.  Titie  II  of  the 
Act  gives  the  U.S.  Office  of  Personnel 
Management  authority  to  prescribe 
standards  for  these  Federally  required 
merit  personnel  systems. 

(900.602    Applicability. 

(a)  Sections  900.603-604  apply  to  those 
State  and  local  governments  that  are 
required  to  operate  merit  personnel 
systems  as  a  condition  of  eligibiUty  for 
Federal  assistance  or  participation  in  an 
intergovernmental  program.  Merit 
personnel  systems  are  required  for  State 
and  local  personnel  engaged  in  the 
administration  of  assistance  and  other 
intergovernmental  programs, 
irrespective  of  the  source  of  funds  for 
their  salaries,  where  Federal  laws  or 
regulations  require  the  establishment 
and  maintenance  of  such  systems.  A 
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reaaonaUe  namber  of  po«itioiia. 
however,  may  be  exempted  fran  merit 
perwonel  system  coverage. 

(b)  Section  9aae06  applies  to  Federal 
agencies  that  operate  Federal  assistaiioe 
or  intergovenuneatal  programs. 

8900J03    Standards  for  a  martt  aystem  Of 
pafsonnal  administration. 

The  quality  of  public  service  can  be 
improved  by  the  development  of 
systems  of  personnel  administration 
consistent  with  such  merit  principles 


(a)  Recruiting,  selecting,  and 
advancing  employees  on  the  basis  of 
their  relative  abihty.  knowledge,  and 
skills,  including  open  consideration  of 
qualified  applicants  for  initial 
appointment. 

(b)  I>roviding  equitable  and  adequate 
compensation. 

(c)  Training  employees,  as  needed,  to 
assure  high  quality  performance. 

(d)  Retaining  employees  on  the  basis 
of  the  adequacy  of  their  pra'formance, 
correcting  inadequate  performance,  and 
separating  employees  whose  inadequate 
performance  cannot  be  corrected. 

(e)  Assuring  fair  treatment  of 
applicants  and  employees  in  all  aspects 
of  personnel  administration  without 
regard  to  political  affiliation,  race,  color, 
national  origin,  sex,  religious  creed,  age 
or  handicap  and  with  proper  regard  for 
their  privacy  and  constitutional  rights  as 
citizens.  This  'tair  treatmenr  principle 
includes  compliance  with  the  Federal 
equal  employment  opportimity  and 
nondiscrimination  laws,  (f)  Assuring 
that  employees  are  protected  against 
coercion  for  partisan  poUtical  purposes 
and  are  prohibited  from  using  their 
official  authority  for  the  purpose  of 
interfering  with  or  affecting  the  result  of 
an  election  or  a  nomination  for  office. 

S  900.604    Compllanc*. 

(a)  Certification  by  Chi^  Executives. 
(1)  Certification  of  agreement  by  a  chief 
executive  of  a  Stete  or  local  )urisdicbon 
to  maintain  a  system  of  personnel 
administration  in  conformance  with 
these  Standards  satisfies  an  applicable 
Federal  merit  personnel  requirements  of 
the  Federal  assistance  or  other  programs 
to  which  personnel  standards  oo  a  merit 
basis  are  applicable. 

(2)  CSiief  executives  will  maintain 
these  certificatioos  and  make  them 
available  to  the  Office  oi  Personnel 
Management. 

(3)  In  the  absence  of  certification  by 
the  chief  execotive.  compliance  with  die 
Standards  may  be  certified  by  the  heads 
of  those  State  and  local  agencies  that 
are  required  to  have  merit  peiaomiel 
systems  a*  a  cftnditkm  of  Feder^ 


or  other  inteigovenuneatol 


(b)  Resohitiott  afCoatpHance  hfves. 
(1)  Onef  execotives  of  State  and  local 
jnriacfictions  operating  covered 
programs  are  responsible  for  supervising 
compliance  by  personnel  systems  in 
their  jnri8<fictions  with  the  Standards. 
They  shall  resohre  aO  questions 
regarding  compliance  by  personnel 
systems  in  their  jurisdictions  with  the 
Standards.  Findings  and  suppcHting 
documentetion  with  regard  to  spedfic 
compliance  issues  shall  be  maintained 
by  the  chief  executive,  or  a  personal 
designee,  and  shall  be  forwarded,  on 
request,  to  the  Office  of  Personnel 
Management 

(2)  The  merit  {Mindples  ai^riy  to 
systems  of  personnel  administration. 
The  Intergovernmental  Personnel  Act 
does  not  authorize  OPM  to  exercise  any 
authority,  direction  or  control  over  the 
selection,  assignment,  advancement 
retoitian,  compensation,  or  odier 
persomiel  action  with  respect  to  any 
individual  State  or  local  emplojree. 

(3)  if  a  diief  executive  is  unaUe  to 
resolve  a  compliance  issue  to  the 
satisfaction  of  the  Office  of  Personnel 
Management  the  Office  will  assist  the 
chief  executive  in  resolving  the  issue. 
The  Office  of  Personnel  Management  as 
authorized  by  section  208  of  the 
Intergovernmental  Personnel  Act  will 
determine  whether  personnel  systems 
are  in  compliance  with  the  Standards 
and  will  advise  Federal  agencies 
regarding  application  of  the  Standards 
and  recommend  actions  to  carry  out  the 
purpose  of  the  Act  Questions  regarding 
interpretation  of  the  Standards  will  be 
referred  to  the  Office  of  Personnel 
Management. 

S900.C06    EstaMlsMns  ■  meill 
requirement 

Federal  agencies  may  adopt 
regulations  that  require  the 
establishment  of  a  merit  personnel 
system  as  a  condition  for  receiving 
Fedffl'al  assistance  or  otherwise 
participating  in  an  intergovernmental 
program  only  with  the  prior  approval  of 
the  Office  of  Personnel  Msmagement  All 
existing  regulations  will  be  submitted  to 
the  Office  of  Personnel  Management  lot 
review. 

§900.606    Pubicatlon  Of  procodures  to 
Implement  miH  requliwneota. 

Procedures  to  implement  diese  merit 
requirements  will  be  specified  in  the 
Federal  Persaanel  Manual  Ssrstem  and 
other  relevant  publications  ot  the  Office 
(rf  PBtacuonel  Management 
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AppemBx  A  to  tho  Stsnasnls  for  a  Merit 
System  of  PereoniMl  Adndnistiatfan 

PartfcTlw 

stai 
and 

BOit 

Program.  LtguJation,  and  Statutory 
Reference 

Food  Stoqi,  Food  StaHp  Ad  of  M77,  as 
amendsd:  7  U  AC  2Bao|e)m(^. 

National  liwiHi  Heaoiiig  and  Resuuices 
Developaent  PtAkc  HeeMi  Service  Act 
(Title  XV),  as  amefided  by  the  Natiaiml 
Health  naoning  and  ReKMBces  Dt^tlupMiiJut 
Act  of  1974,  tectioB  1522.  on  Janvary  2,  M75; 
42  U.S.a  300m-l(b)(4)(B). 

CNd-Age  Assistance,  Sodai  SecvMy  Act 
rntle  T],  as  amended  by  tbe  Sadal  Security 
Act  Amendmenta  of  1999,  section  KTl,  on 
August  10, 1999;  42  U.&C.  30Z(a)f5XA)." 

Employment  Security  (Unempkjynient 
Insurance  and  Enpiojrment  Services  J,  Social 
Security  Act  fTftie  III),  as  amended  by  the 
Social  Security  Act  Amendments  of  1939, 
section  301.  oa  August  10.  UOa  and  the 
Wagner-Peyser  Act  as  amended  by  Pub.  I. 
81-775,  section  2,  on  September  9, 1950;  42 
U.S.C  503(aKl)  and  29  U.S.C.  49dO)J. 

Aid  to  Families  with  Dependent  Quldren, 
Social  Security  Act  (Title  IV-A).  as  amended 
by  the  Social  Security  Act  Amendments  of 
1939,  section  401,  on  Augast  10. 1939;  42 
U.S.C.  e02(a](5). 

Aid  to  the  Blind,  Social  Security  Act  (Title 
X],  as  amended  by  the  Social  Security  Act 
Amendments  of  1939.  section  7m,  on  August 
10, 1939;  42  U.S.C.  1202(a)(5KA). ' 

Aid  to  the  Pennanentijr  and  Totatty 
Disabled,  Social  Security  Act  (Title  XIV),  as 
amended  by  the  Social  Security  Ad 
Amendments  of  1950,  section  1402,  on  August 
28, 1950:  42  U.S.C  1352(«)(5)(A).' 

Aid  to  the  Aged.  Blind  or  Disabled.  Social 
Security  Ad  (Title  XVI).  as  •amdad  by  the 
Public  Welfare  Amendments  of  1962,  section 
1602.  on  July  25, 1962;  42  U.S.C.  1382(a)f5)(A).' 

Medical  Assistance  (Medicaid],  Sodal 
Security  Art  (THle  XDC),  as  amended  by  the 
Social  Security  Amendments  of  19B6,  seetioa 
1902,  on  July  30, 1065: 42  U.S.C.  1398(a)(4)(A). 

State  and  Commmu'ty  Programs  on  A^ng 
(Older  Americans),  Older  Americans  Ad  «rf 
1965  (Title  OI),  as  amended  by  tbe 
Comprehensive  Older  Americans  Ad 
Amemhnenls  of  1978,  seetioB  307  on  October 
18, 1978;  42  VS.C.  3(K7ta)(4). 

Adoption  Assistance  mad  Poster  Care, 
Adoptioa  Assistaace  and  Child  Welfare  Ad 
of  1980;  42  UJ&XL  e71(a)(^. 

Part  IL  The  foUowing  pragrams  have  a 
regulatory  requirement  for  tbe  establishment 
and  maintenance  of  personnel  standards  on  a 
merit  basis. 

Program,  IjBgiskttiom.  and  Regulatory 
Reference 

Occupatioaal  Safety  mA  HealA  Slandards, 
WilUams-Steiger  OccapatioMl  Safety  and 
Health  Act  of  1070;  Oocopatiaaal  Safety  and 


•Pub.  L  90-603  rapealMl  Titles  L  X.  XIV.  simI  XVI 
of  the  Social  Security  Act  effective  January  1, 1974, 
except  that  "andt  npaai  dam  aot  apply  to  RMrto 
Rloo.  Guam,  ud  ii*  Vhgfei  Wuida.' 
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Health  Sute  Plans  for  the  Development  and 
Enforcement  of  State  Standards:  Department 
of  Labor,  29  CFR  lfl02.3(h). 

Occupational  Safety  and  Health  Statistics, 
WUUams-Steiger  Occupational  Safety  and 
Hedth  Act  of  1970;  BLS  Grant  AppUcation 
Kit.  May  1, 1973,  Supplemental  Assurance  No. 
ISA. 

Oiild  Welfare  Services.  Social  Security  Act 
(Title  IV-B):  45  CFR  1392.49(c). 

Development  Disabilities  Services  and 
Facilities  Constnictioa  Developmental 
Disabilibes  Services  and  Facilities 
Construction  Act  as  amended  by  Pub.  L  95- 
602.  on  November  6. 1978;  45  CFR  1386.21. 

Emergency  Management  Assistance,  Civil 
Defense  Act  of  1950  (Title  U).  as  amended:  44 
CFR  302.5. 

Comprehensive  Employment  and  Training 
Act  Comprehensive  Employment  and 
Training  Act  of  1973;  29  CFR  98.14(a). 

Part  ni:  The  following  programs  have 
personnel  requirements  which  may  be  met  by 
a  merit  system  which  conforms  to  the 
Standards  for  Merit  Systems  of  Personnel 
Administration. 

Program.  Legislation,  and  Reference 

Disability  Determination  Services.  Social 
Security  Act  (Titles  D  and  XVI).  as  amended: 
SSA  Disabili^  Insurance  State  Manual,  Part 
IV.  I  425.1. 

Health  Insurance  for  the  Aged  (Medicare). 
Social  Security  Act  (Title  XVOI).  especially 
as  amended  by  the  Health  Insurance  for  the 
Aged  Act  on  July  30. 1965;  SSA  State 
Operations  Manual,  Part  FV  section  4510(a). 

P>K  DOb.  83-SaS4  FUmI  3-S-SI:  S:M  wn| 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  SMvic* 

7  CFR  Parts  272, 273,  and  274 
[AiMOdnMnt  No.  243] 

Food  Stamp  Program;  Dupiicata 
Participation 

AOCNCy:  Food  and  Nutrition  Service. 

USD  A. 

ACnOM:  Interim  rule. 


I  This  rulemaking  implements 
two  food  stamp  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1962.  State  agencies  will  be  required  to 
establish  systems  which  assure  that  no 
individual  receives  food  stamps  in  more 
than  one  jurisdiction  within  the  State.  In 
addition.  State  agencies  will  have  to 
ensure  that  recipients  of  Supplemental 
Security  Income  (SSI)  in  SSI  cash-out 
States  and  participants  in  cash-out 
demonstration  projects  do  not  also 
receive  food  stamps.  The  objective  of 
cross  checking  for  duplicate 
participation  is  to  reduce  program  cost, 
abuse,  and  waste.  This  rulemaking  also 
corrects  an  error  relative  to  the 
household  definition  made  in  the  interim 


rule  published  on  December  14, 1962  (47 
FR  55903)  entitled  Eligibility  Criteria  and 
Reduction  or  Termination  of  Benefits. 
DATES:  Sections  272.1(g)(59)  and  274.1(d) 
(except  the  recordkeeping  requirements 
in  S  274.1(d)(1)  which  are  under  review 
at  0MB]  are  effective  April  4. 1983.  to  be 
fully  implemented  no  later  than  October 
1. 1983.  The  correction  appearing  in 
S  273.1(a)(iv)  is  effective  retroactive  to 
September  8, 1982.  Comments  on  this 
interim  rulemaking  must  be  received  on 
or  before  Jime  2, 1983  to  be  assured  of 
consideration  in  the  final  rulemaking 
process. 

ADDRESS:  Comments  should  be 
submitted  to  Thomas  O'Connor,  Acting 
Chief,  Program  Design  and  Rulemaking 
Branch.  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA. 
Alexandria,  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday)  at  3101  Park 
Center  Drive.  Alexandria.  Virginia. 
Room  70a 

FOR  FURTHER  INFORMATION  CONTACT: 
If  you  have  any  questions,  contact  John 
Knaus,  Acting  Supervisor,  State  Agency 
Management  and  Control  Section,  at  the 
above  address  or  telephone  at  (703)  756- 
3431. 
SUPPI^MENTARV  INFORMATION: 

Classification 

Justification  for  Publishing  as  Interim 
Rule.  This  rulemaking  is  being  published 
as  an  interim  rule  consistent  with  the 
mandate  of  Section  193  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982  (Pub. 
L  97-253,  enacted  on  September  8, 
1982).  Section  193  mandates  tiiat  the 
provisions  of  Pub.  L  97-253  including 
those  addressed  in  this  rule  are  effective 
as  of  the  date  of  enactment.  For  this 
reason  Robert  E.  Leard,  Acting 
Administrator  of  the  Food  and  Nutrition 
Service,  pursuant  to  5  U.S.C  553,  has 
determined  that  prior  public  comment 
on  this  rule  is  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  rule 
effective  less  than  60  days  after 
publication.  Public  comment  is  solicited 
on  this  rule  for  90  days.  All  comments 
received  will  be  analyzed  and  any 
appropriate  changes  in  the  rule  will  be 
incorporated  in  a  subsequent 
pubUcation. 

Executive  Order  12291.  The 
Department  has  reviewed  this  rule 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  rule  will  affect  the  economy  by  less 
than  $100  million  a  year.  The  rule  will 
not  significantly  raise  costs  or  prices  for 


consimiers.  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  the  Department  has  classified 
the  rule  as  "not  major." 

Regulatory  Flexibility  Act.  This 
interim  rule  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354.  94  Stat.  1164.  September  19. 
1980).  Robert  E.  Leard.  Acting 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  changes  will 
affect  State  agencies  and  a  relatively 
small  number  of  food  stamp  recipients. 

Recordkeeping  Requirements.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  recordkeeping  provisions  that  are 
included  in  this  regulation  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  The  public  will  be  notified  of 
approval  from  OMB  of  the 
recordkeeping  requirements  contained 
within  this  interim  rule  through 
publication  of  a  final  rulemaking. 

Prevention  and  Detection  of  Duplicate 
Participation 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1982  (Pub.  L.  97-253,  enacted  on 
September  8, 1982),  requires  State 
agencies  to  establish  a  system  that  will 
prevent  any  person  from  receiving 
multiple  benefits  in  the  Food  Stamp 
Program.  Section  172  of  that  Act 
establishes  requirements  for  checking 
that  no  individual  receives  food  stamps 
in  more  than  one  jurisdiction  within  the 
State.  Comparing  records  to  determine 
that  a  person  was  not  receiving  l}enefits 
in  more  than  one  project  area  would 
also  detect  whether  a  person  was 
receiving  excessive  program  benefits 
through  multiple  applications  or  being 
counted  as  members  of  more  than  one 
participating  household  within  one 
jurisdiction.  Section  174  requires  State 
agencies  to  establish  a  system  that  vrill 
verify  that  an  individual  does  not 
receive  both  food  stamps  and  benefits  in 
lieu  of  coupons  as  part  of  SSI  cash-out 
or  a  cash-out  demonstration  project. 

There  are  several  requirements  in  the 
food  stamp  regulations  to  prevent  a 
person  from  receiving  multiple  benefits. 
Section  273.3  states  that  no  individual 
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may  participate  as  a  member  of  more 
than  one  hou9ehold  or  in  more  than  one 
project  area,  in  any  month  (unless  an 
individual  is  a  resident  of  a  shelter  for 
battered  women  and  children  and  was  a 
member  of  a  household  containing  the 
person  who  abuse  him  or  her).  No 
individual  who  receives  Supplemental 
Seciirity  Income  benefits  and/or  State 
supplementary  payments  as  a  resident 
of  the  States  of  California  or  Wisconsin 
is  eligible  to  receive  food  stamps.  As 
stated  in  Section  273.20,  their  SSI 
payments  have  already  been  increased 
to  include  the  value  of  the  food  stamp 
allotment.  Likewise,  persons  who 
receive  a  check  instead  of  coupons  as 
part  of  the  SSI/elderly  cash-out 
demonstration  project,  as  described  in 
S  282.12,  cannot  also  receive  food 
stamps. 

Even  though  there  have  been  rules 
against  duplicate  participation,  there 
has  been  no  requirement  to 
systematically  check  for  it  In  many 
States  there  is  not  even  an  elementary 
system  to  ensiu-e  that  the  recipient  is  not 
concurrently  a  recipient  in  another 
jurisdiction  within  the  same  State. 
Conversely,  a  number  of  State  agencies 
have  ah^ady  been  doing  increasingly 
sophisticated  work  in  computer 
matching  to  detect  participation  across 
project  area  and  other  jurisdictional 
lines. 

Such  computer  matching  is  an 
important  tool  in  the  detection  and 
prevention  of  mistakes  or  fraud. 
Computers  are  a  fast,  efficient  and 
accurate  way  to  review  enormous 
amounts  of  data.  They  can  quickly 
review  numerous  food  stamp  records  to 
determine  if  the  same  individual 
appears  more  than  once.  Once 
apparently  contradictory  information  is 
exposed,  verification  or  investigative 
efforts  can  then  determine  whether 
possible  error  or  intentional 
misrepresentation  exists.  Computers  can 
detect  individuals  who  are  receiving 
multiple  program  benefits  and  deter 
others  from  trying  to  defraud  the  system. 

Once  a  State  agency  has  acquired  an 
automated  system  to  detect  duplicate 
participation,  it  will  probably  be  able  to 
use  the  system  for  other  purposes. 
Analysis  of  information  obtained 
through  the  computer  may  show  trends 
of  errors  where  corrective  action  can  be 
taken  to  correct  program  vulnerabilities 
or  improve  program  efficiency. 

The  Data  Base 

This  regulation  requires  State 
agencies  to  establish  a  system  to  detect 
whether  any  individual  is  receiving 
multiple  benefits.  Such  a  system  must 
use  names  and  social  security  numbers 
at  a  minimum  and  may  include  other 


identifiers.  While  the  Department  is  not.' 
at  this  time,  requiring  the  use  of 
individuals'  birth  dates,  it  is  strongly 
recommending  that  State  agencies 
consider  using  this  identifier.  Several 
State  agencies  ciurently  operating 
systems  to  detect  duplicate  participation 
have  determined  date  of  birth  to  be  a 
useful  identifier  and  use  it  in  their 
systems. 

The  system  must  check  all  individuals 
participating  in  the  Food  Stamp  Program 
within  the  State,  not  just  the  heads  of 
households.  While  the  search  would  not 
necessarily  have  to  be  done  by 
computer,  an  automated  system  clearly 
would  be  the  most  efficient  method. 

When  State  Agencies  Must  Search  for 
Duplicate  Participants 

The  law  requires  that  State  agencies 
periodically  verify  that  an  individual 
does  not  receive  coupons  in  more  than 
one  jmisdiction  within  the  State.  The 
law  also  specifies  that  verification  to 
prevent  persons  receiving  both  coupons 
and  cash-out  assistance  must  be  done 
"where  necessary,  but  no  less  often  than 
aimually."  Of  the  States  which  currently 
run  a  system  for  detecting  multiple 
benefits,  most  test  prior  to  -authorization 
of  benefits.  J 

The  Department  is  interested  in 
receiving  conunents  abdut  how  often 
verification  should  be  done — what  is 
feasible  and  cost  effective.  In  this 
interim  rulemaking  the  Department  is 
requiring  that  the  checks  be  made,  at  a 
minimum,  at  the  time  of  certification, 
recertification  and  whenever  a  chtmge 
in  household  composition  occurs. 
However,  the  Department  realizes  that 
some  State  agencies  already  have 
computer  systems  in  place  to  check  for 
multiple  benefits  and  in  some  States  it 
may  be  more  efficient  to  periodically 
compare  the  records  of  aU  individuals 
on  file  rather  than  doing  it  at  the  time  of 
certification.  Therefore,  if  checking  at 
the  time  of  certification,  recertification 
and  changes  is  incompatible  with  an 
existing  system,  equipment,  or  the 
State's  plans  for  a  system,  then,  at  a 
minimum,  the  State  agency  must  check 
for  duplicate  participants  quarterly.  The 
Department  will  reconsider  the 
timeframes  based  on  the  comments 
received. 

Action  on  "Hits" 

If  a  duplicate  is  foimd  prior  to 
approving  an  application  for  food 
stamps,  the  State  agency  would  deny 
the  apphcation.  If  the  individual  has 
already  been  receiving  dupUcate 
benefits,  the  State  agency  would  process 
a  claim.  In  either  case,  the  State  could 
also  proceed  with  an  administrative 


disqualification  hearing  or  referral  for 
prosecution,  if  deemed  appropriate. 

If  matching  of  records  shows  an 
excessive  proportion  of  individuals 
receiving  multiple  benefits,  the  State 
agency  should  take  further  corrective 
action.  For  example,  if  the  State  agency 
runs  quarterly  comparison  of  all 
individuals  in  the  file  according  to  social 
security  nimibers  and  finds  an  excessive 
number  of  duplicate  participants,  then 
the  State  agency  might  want  to  consider 
requiring  the  check  for  duplicates  prior 
to  certification  or  distributing  more 
information  to  the  public  about  the 
penalties  for  intentional 
misrepresentation. 

Funding 

State  agencies  planning,  enhancing 
and/or  developing  automated  systems 
can  obtain  75  percent  matching  funding 
for  this  activity.  For  more  information 
about  75  percent  matching  funding, 
interested  State  agencies  can  refer  to 
S  277.18  of  the  Food  Stamp  regulations 
or  request  information  from  their 
respective  FNS  Regional  Offices. 

Correction  of  Household  Definition 
Error 

The  Department  is  correcting  in  this 
rule  an  error  made  in  the  Eligibility 
Criteria  and  Reduction  or  Termination 
of  Benefits  rule  which  was  published,  as 
an  interim  rulemalun^  in  the  Federal 
Register  on  December  14, 1982  (47  FR 
55903).  In  §  273.1(a](l)(iv],  the  last 
sentence  should  read  "However,  the 
income  (all  income  included  under  273.9 
(b))  of  the  others  with  whom  the 
incUvidual  resides  (excluding  the  income 
of  such  individual's  spouse)  cannot 
exceed  165  percent  of  the  proyerty  line. " 
(Emphasis  added).  This  is  consistent 
with  Section  146(c)(2)  of  Pub.  L  97-253. 
While  the  discussion  on  this  subject  in 
the  preamble  of  the  December  14, 1982 
rulemaking  is  correct,  the  rule  says  "165 
percent  of  the  Food  Stamp  Program's 
gross  monthly  income  eligibility 
standard." 

Implementation 

The  provisions  in  this  rule  on 
duplicate  participation  become  effective 
30  days  following  publication.  Some 
State  agencies  are  already  operating  a 
system  to  check  for  duplicate 
participation;  others  will  be  able  to 
modify  existing  systems.  Still  others  will 
need  time  to  acquire  computer 
equipment  and  design  the  programs.  Ilie 
regulations  require  State  agencies  to 
begin  planning  and  have  the  system 
fully  operational  by  October  1, 1983.  The 
Conference  report  about  this  legislation 
states,  "The  conferees  recognize  that  not 
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all  Stotn  cBi  BiUly-Mw  uh  ooH|i^rtv 
capataflity  to  begin  iaaMciBlB. 
compickaaaiv*  atatrwida  oantraL  In  ihe 
interiB,  all  States  an  expected  to 
impitBent  tfaia  cootn)  to  tfca  cxteat  of 
their  cwrent  capaUity  and  to  proceed 
gy»tewHticaHy  toward  ipgrading  tiaeir 
capabilities  to  adnere  total  State 
coverage  of  all  participants  by  the 
coatrol  system."  Sec  Coni  R^  Nol  97- 
75a.  97th  Coogress.  2nd  Seaa.,  p.  68. 

il9S2). 

Therefore,  unless  a  State  ageacy  has 
subnBtted  a  request  for  a  waiver  which 
shows  why  a  delay  is  necessary  and  a 
plan  that  shows  how  implenientation 
can  be  achieved  by  a  later  date,  the 
Department  expects  all  State  agencies  to 
have  implemented  this  system  by 
October  1, 1983.  Imfdementatioa  means 
having  a  system  desi^ied,  having 
iirfbrmation  on  current  participants 
stored  inthe  data  base,  and  the  nmning 
of  checks  according  to  die  required 
timeframes. 

The  correction  made  to 
§  273.1(aKl)(»v).  relating  to  household 
definition,  is  effective  retroactive  to 
September  8, 1982.  pursuant  to  Section 
193  of  Pub.  L.  97-253.  State  agencies 
are  already  aware  of  this  retroactive 
ini|Henientabon  date  since  it  was 
discussed  in  the  December  14, 1982 
interim  role.  In  addition.  State  agencies 
are,  for  the  moat  part,  aware  of  this  error 
and  are  already  implementing  this 
provisioa  based  on  16S  percent  of  the 
proverty  line. 

List  of  Subjects 

7Cf7iPart272 

Alaska.  Civil  ri^ts.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  rec(MTlkeeping 
reqoirements. 

7  CFR  Pari  273 

Administrative  practice  and 
procedures,  Ahens,  Qaims,  Food 
stamps.  Fraud,  Grant  programs— social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

7CFRPart274 

Administrative  practice  and 
procedure.  Pood  stamps.  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  7  CFR  Parts  272,  273,  and 
274  are  amended  as  follows: 

PART 172— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENaES 

1.  In  1 272.1.  a  new  paray-aph  (gMSO) 
is  added  to  read  as  follows: 


fZTXI 


[^  Impfementatkm.  *  *  * 

(59)  Amendment  No.  243.  fl)  State 
agencies  may  implement  this  Duplicate 
Participation  role  at  anjrtime,  bat  shall 
impiement  tiiis  rale  Statewide  no  later 
than  October  1. 1983.  FNS  will  consider 
requests  for  waivers  to  this  timeframe 
on  a  State-by-State  basis  if  the  State 
estabHshes  good  cause  through 
submission  of  written  justification  of  the 
need  for  a  longer  timeframe  and  submits 
a  plan  that  shows  when  the  system  will 
be  implemented. 

(ii]  State  agencies  shaD  implement  the 
correction  made  tu  Section 
273J(aMlKiv)  retroactive  to  September 
8.1982. 


PART  273-CERTIFICATlOM  OF 
EUGtBLE  HOUSEHOLDS 

2.  In  S  273.1  the  last  sentence  in 
paragraph  (aKlK'v)  >s  revised  to  read  as 
follows: 

{273.1    HousahoM  Concept 

(a)  Household  definitioa. 

(1)  *  •  * 

(iv)  *  *  •  However,  the  income  (all 
income  included  under  273.9(b))  of  the 
others  with  whom  the  individual  resides 
(excluding  the  income  of  such 
individual's  spouse)  cannot  exceed  165 
percent  of  the  poverty  line. 


PART  274-ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

3.  In  i  274.1,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


9274.1 
rsapaoalHiM 


(d)  State  monitoring  of  dupticate 
participation. 

(1)  The  State  agency  shall  establish  a 
system  and  implement  other  measures 
where  necessary  to  assure  that  an 
individual  does  not  receive  multiple 
benefits  in  the  Food  Stamp  Program. 
Checks  to  detect  multiple  benefits  shall 
be  made  at  the  time  of  certification, 
receitification  and  whenever  a  change 
in  household  composition  occurs. 
However,  if  the  State  agency  can  show 
that  these  timeframes  are  incompatible 
with  its  system,  then  the  SUte  agency 
shall  check  for  duplicate  benefits  at 
least  quarteriy.  To  identify  such 
individuals,  the  system  shall  use  names 
and  social  security  numbers  at  a 
minimum,  and  Other  identifiers  as 
appropriate  (use  of  individuals'  dates  of 
birth  Is  strongly  recommended). 


(i)  The  system  shall  be  designed  to 
verify  that  an  individual  does  not 
receive  food  stamps  m  more  dian  one 
jurisdiction  vritfiin  the  State.  The  system 
shoald  also  be  designed  to  detect 
individuals  participating  in  more  than 
one  household  within  the  State. 

(ii)  If  the  State  agency  provides 
assistance  in  Heu  of  coupons  for  SSI 
recipients  or  for  households 
participating  in  cash-out  demonstration 
projects,  the  system  shall  verify  that  an 
individual  does  not  receive  both 
coupons  and  other  benefits  provided  in 
lien  of  coupons. 

(2)  State  agencies  shall  develop 
follow-up  procedures  and  corrective 
action  requirements,  including 
timeframes  within  which  action  should 
be  taken,  to  be  applied  to  data  obtained 
from  matching  for  duplicate 
participation.  Follow-up  actions  shall 
include,  but  not  be  limited  to  the 
adjustment  of  benefits  and  eligibility, 
and  the  filing  of  claims,  as  appropriate. 

(3)  FNS  reserves  the  right  to  review 
State  agencies'  use  of  data  obtained 
from  matching  for  duplicate 
participation  and  may  require  State 
agencies  to  take  additional  specifk 
action  to  ensure  that  such  data  is  being 
used  to  protect  program  integrity. 

(91  Stat.  968  (7  U.S.C.  2011-2a29);  Sees.  172 
and  174  of  Pub.  L  97-253,  96  Stat.  780  (7 
U.S.C.  2oaH) 

Dated:  February  23, 1983. 
Robert  E.  Leaid, 
Acting  Administrator. 

(FR  Doc  83-5006  Filed  3-»-S3:  ft4S  am) 
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Agricultural  StabWzatton  and 
Conservation  Sarvic* 

7  CFR  Part  729 

Poundage  Quota  and  Marketing 
Regulationa  for  ttie  1983  Ttvough  1985 
Crope  of  Peanuts 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACnow:  Interim  rule. 

summary:  This  Interim  Rule,  which  is 
applicable  to  the  1983  through  1985 
crops  of  peanuts,  sets  forth  the 
regulations  for  (1)  Estabtishing  State 
and  farm  poundage  quotas  and  farm 
yields;  (2)  providing  for  transfers  of 
quota;  (3)  determining  undermarketings; 
(4)  identifying  marketings;  (5) 
determining  marketing  penalties;  and  (6) 
handling  marketing  violations.  These 
regulations  are  necessary  in  order  to 
implement  amencfanents  made  to  the 
Agricultural  Adjustment  Act  of  1938  and 
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the  Agricultural  Act  of  1949  by  the 
Agriculture  and  Food  Act  of  1981  (Pub. 
L  97-98.  95  Stat.  1213,  approved 
December  22, 1981).  The  most  significant 
provisions  of  these  regulations  relate  to 
quota  reductions  for  fcuins  from  which 
the  farm  poundage  quota  was  leased  to 
another  farm  and  produced  by  a 
different  farm  operator. 
EFFECnvE  date:  March  4, 1983. 
Conunents  must  be  received  on  or 
before  April  4, 1983,  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415,  Washington.  DC.  20013. 
FOR  FURTHER  INFORMATKM  CONTACT. 
David  L  Kincannon  (ASCS)  202-382- 
0154.  The  Impact  Analysis  describing 
the  options  considered  in  developing 
this  rule  is  available  upon  request. 
SUPPLEMENTARY  INFORMATION:  This 
Interim  Rule  has  been  reviewed  imder 
USDA  procedures  and  Executive  Order 
12291  and  Secretary's  Memorandimi  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  industries, 
Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition,  • 
employment  investment,  productivity, 
innovation,  or  the  abiHty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  Interim 
Rule  applies  are:  Commodity  Loans  and 
Purchases,  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  FlexibiUty  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

A  notice  of  proposed  rulemaking  and 
request  for  public  comments  on  the 
poundage  quota  and  marketing 
regulations  for  the  1983  throu^  1985 
crops  of  peanuts  was  pubUshed  in  the 
Federal  Register  (47  FR  50706)  on 
November  9, 1982.  The  usual  comment 
period  provided  by  the  Department  of 
Agriculture  is  60  days.  However, 
because  the  planting  season  for  peanuts 
begins  in  M6ut:h  and  farmers  need  to 
know  their  poundage  quota  so  that  they 
can  make  Hiiancial  arrangements  before 
planting,  the  oomment  period  was 


shortened  to  45  days  and  ended  on 
December  27, 1982. 

This  Interim  Rule  revises  the  proposed 
rules  in  several  aspects,  principally  with 
respect  to  poundage  quota  reductions 
for  the  1983  crop  and  the  establishment 
of  the  last  date  for  spring  transfers  (pre- 
planting  quota  transfers).  Because  of  the 
reduction  revision  and  the  large  number 
of  comments  that  issue  has  produced,  it 
has  been  decided  to  solicit  additional 
comment  For  that  reason,  an  Interim 
Rule  has  been  adopted  instead  of  a  Final 
Rule.  Although  additional  comment  is 
solicited,  the  Department  does  not 
believe  such  added  comment  is 
mandated.  Among  other  reasons,  the 
reduction  issue  and  the  concerns  it 
raises  were  set  forth  in  the  proposal 
published  on  November  9. 1982,  as  well 
as  in  the  proposed  and  final  rules  issued 
with  respect  to  the  1982  crop.  Further, 
the  reduction  method  adopted  in  this 
Interim  Rule  for  the  1983  crop  of  peanuts 
is  the  same  method  which  was  adopted 
for  the  1982  crop.  Publishing  a  revised 
Notice  of  Proposed  Rulemaking  v«th 
regard  to  the  method  of  reducing  the 
poundage  was  considered.  However,  it 
has  been  determined  that  an  Interim 
Rule  should  be  pubUshed  as  an 
alternative  to  allow  for  the  preparation 
of  quota  notices  to  permit  planting 
decisions  to  be  made  by  growers.  Delay, 
among  other  things,  would  make  it 
difficult  if  not  impossible,  to  meet  the 
April  15  contract  deadline  for 
"additional  peanuts"  which  is 
established  by  statute.  Since  there  have 
already  been  significant  comments 
made  with  respect  to  the  provisions  of 
this  Interim  rule  and  since  the  planting 
season  is  approaching,  it  has  been 
further  determined  that  the  comment 
period  for  this  Interim  Rule  should  be 
limited  to  30  days  from  the  date  of 
publication  of  the  rule  in  the  Federal 
Register.  If  the  provisions  of  this  Interm 
Rule  are  changed  as  a  result  of  the 
comments  received,  the  Department  will 
consider  undertaking  such  measures  as 
maybe  feasible  and  practicable  to  off- 
set hardships  caused  by  a  change. 

Background 

The  Agriculture  and  Food  Act  of  1981 
(the  "1981  Act"),  which  was  enacted  on 
December  22. 1981,  amended  the 
Agricultural  Adjustment  Act  of  1938  (the 
"1938  Act")  and  the  Agricultural  Act  of 
1949  (the  "1949  Act")  to  make  significant 
changes  in  the  administration  of  the 
peanut  production  and  price  support 
program.  Changes  required  by  the  1981 
Act  were  incorporated  into  the 
regulations  governing  1982  poundage 
quotas  (7  CFR  729.111  through  729.164) 
in  a  final  rule  pubUshed  April  13, 1982 
(47  FR  15966).  and  in  an  interim  rule, 


governing  the  mariceting  of  peanuts  (7 
CFR  729.165  through  729.210)  pubUshed 
August  31, 1982  (47  FR  38259), 

This  Interim  Rule  sets  forth  the 
procedures  for  the  establishment  of  farm 
poundage  quotas  and  other  terms  and 
conditions  of  the  program  affecting  the 
production  and  marketing  of  peanuts. 
This  includes  transfers  of  quotas, 
determination  of  yields,  identification  of 
maricedngs.  and  the  determination, 
assessment  and  review  of  mariceting 
penalties.  These  regulations  are 
basicaUy  the  same  as  the  regulations 
which  were  appUcable  to  the  1982  crop, 
with  the  exception  of  the  manner  in 
which  the  individual  farm  poundage 
quotas  wiU  be  determined  for  the  1984 
and  1985  crops  and  the  dates  for  making 
transfers  of  farm  poundage  quota.  These 
regulations  wiU  be  codified  A  7  CFR 
729.211  through  729.306. 

Statutory  Requirements 

Section  358  of  the  1938  Act  as 
amended  by  the  1981  Act,  provides  that 
there  shaU  be  a  national  poundage  quota 
for  each  marketing  year  as  follows: 
1,200,000  tons  for  1982: 1,167,300  tons  for 
1983;  1,134,700  tons  for  1984;  and 
1,100.000  tons  for  1985.  The  national 
poundage  quota  is  apportioned  to 
individual  States  on  the  basis  of  each 
State's  share  of  the  national  poundage 
quota  for  the  1981  marketing  year.  The 
State  poundage  quota  is  then 
apportioned  to  individual  farms.  Section 
358(1)(2)  of  the  1938  Act  provides  that 
the  yearly  reductions  in  the  State 
poimdage  quotas: 

"*  *  *  shall  insofar  as  practicable  and  on 
such  fair  and  equitable  basis  as  the  Secretary 
may  by  regulation  prescribe,  be  accomplished 
by  reducing  the  farm  poundage  quota  for 
each  farm  in  the  State  to  the  extent  that  the 
farm  poundage  quota  has  not  l>een  produced 
on  such  farm.  For  purposes  of  the  foregoing 
sentence,  the  farm  poundage  quota  shall  be 
considered  as  not  having  been  produced  on  a 
farm  to  the  extent  that:  (i)  During  any  crop 
year  immediately  preceding  the  crop  year  for 
which  the  adjustment  is  being  made,  such 
quota  was  not  actually  produced  on  the  farm 
because  there  was  inadequate  tillable 
cropland  available  on  the  farm  to  produce 
such  quota;  or  (ii)  during  any  two  of  the  three 
crop  years  immediately  preceding  the  crop 
year  for  which  the  adjustment  is  made.  (I) 
such  quota  was  not  actually  produced  for  any 
other  reason  (other  than  natural  disasters  or 
such  other  reasons  as  the  Secretary  may 
prescribe),  or  (II)  such  quota  was  produced 
but  by  another  operator  on  a  farm  to  which 
the  poundage  quota  (or  the  acreage  aUotment 
upon  which  such  poundage  quota  was  based] 
was  transferred  by  lease.  To  achieve  the 
reduction  in  the  State  poundage  quota  in  any 
marketing  year,  the  reductions  in  farm 
poundage  quotas  shall  be  made  first  under 
clause  (i)  of  the  preceding  sentence  and.  if 
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ckoM  (UXq  and  tfaea  cUum 
(i^fiq  tfaatwrf  *  *  V 

Basically,  tlie  1938  Act  sets  fortii  farm 
poundagB  qoota  reduction  categories  for 
the  \nm\tuae  of  estabHshing  prioiities  in 
deterstining  indnridnal  farm  poandage 
quota  reductions.  The  first  catcgofy 
("category  1")  is  for  farms  whkfa  did  not 
actually  produce  peanuts  oa  the  farm 
became  there  was  inadequate  tillable 
cropland  available  on  the  farm  to 
produce  the  quots  quantity  in  the 
preceding  crop  year.  The  second 
category  ("category  2")  coosists  ol  diose 
farms  where  peannts  were  not  actnally 
produced  in  two  out  of  the  three 
preceding  years,  excefyt  in  tboee 
situations  where  peannts  were  not 
produced  because  of  a  Datnral  disaster 
or  such  other  reasons  as  are  prescribed 
by  the  Secretary.  The  third  category 
("category  3"]  contains  thoae  farms  for 
which  the  quota  quantity  was  produced 
but  by  anodier  operator  on  a  farm  to 
which  the  qnota  (or  the  allotment  on 
which  the  quota  was  based]  has  been 
transferred  by  lease  two  out  of  the  diree 
preceding  years.  The  third  category  also 
covers  hybrid  situations  in  which  daring 
the  three-year  base  poiod  a  farm  had 
both  nonproduction  of  quota  quantity 
and  transfers  of  quota  by  lease  to 
another  operator  on  another  farm.  The 
fourth  category  ("category  4")  consists 
of  all  farms  which  were  not  reduced  to  a 
zero  poundage  qnota  under  the  first 
three  categories.  These  priorities  are  not 
absolute  as  the  193A  Act  as  amended, 
requires  the  Secretary  to  make 
poundage  reductions  in  accordance  with 
such  regulations  as  the  Secretary 
determines  to  be  fair  and  equitable. 

CeiMcal  Summary  of  Comments 

A  total  of  368  comments  wrere 
received  with  respect  to  the  notice  of 
proposed  rulemaking  from  individuals 
and  entities  in  12  States  prior  to  the 
dose  of  business  January  4, 1983,  when 
comments  were  no  longer  accepted.  A 
total  of  303  comments  were  received 
from  fanners,  17  from  grower  and  farm 
organizations,  2  from  manufacturers,  10 
from  Congressmen.  8  &om  Senators,  2 
from  finaivrial  entities.  1  from  a  State 
Depannent  of  Agriculture  and  25  from 
other  entities. 

The  majority  at  comments  centered 
aroiMid  one  issue;  the  reduction  in  quota 
on  farms  for  which  the  quota  quantity 
was  produced  but  by  another  operator 
on  a  fana  to  which  die  quota  has  been 
transferred  by  lease  for  two  of  the  three 
preceding  years.  Many  coaiments  urged 
fair  and  equitable  treatment  in 
accomplishing  poundage  quota 
reductiona  by  radudng  poundage  quotas 
uniformly  for  all  quota  hoklers.  Others 


requested  that  producers  should  be 
given  one  more  year  in  which  to  grow 
peanuts  in  order  to  adjust  to  the  1981 
amendments.  Most  of  these  respondents 
implied  that  after  they  had  produced  the 
quota  on  the  farm  for  two  years  (1962 
and  1983)  the  proposed  method  of 
poundage  quota  reductioas  which 
entailed  separating  out  category  3  for 
the  1983  crop  would  be  acceptable.  Five 
organizations  representing  a  large 
number  of  producers  favorwd  the 
proposed  method  of  reducing  poundage 
quotas  88  did  2  producers,  1  Senator, 
and  1  Congressman. 

Comments  oo  Spedfic  Issues 

/.  Redaction  in  Indiridaal  Farm 
Poundage  Quotas 

A.  Provisions  of  the  Proposed  Rule. 
For  the  1983  through  1985  crops,  the 
proposed  rule  defined  the  categories  of 
farms  in  which  the  poundage  quota 
reductions  would  be  made  and  the  order 
of  reductions  as  fi^ows: 

1.  Category  1.  Inadequate  TiHable 
Cropland.  Under  the  proposed  rule, 
adequate  tillkble  cropland  is  land 
determined  by  the  county  committee  for 
the  preceding  crop  year  to  be:  (a] 
Suitable  for  the  production  of  peanuts: 
and  (b)  land  on  which  a  seedbed  could 
have  been  prepared  and  a  nonnal  crop 
produced  using  practices  and  equipment 
normally  used  in  the  county  for  planting 
peanuts.  Land  not  considered  suitable 
for  the  production  of  peanuts  includes, 
but  is  not  limited  to,  established 
orchards,  vineyards,  one-row  shelter 
belts,  land  seeded  to  trees,  and  land 
being  prepared  for  housing 
developments,  shopping  centers,  or 
other  noncrop  uses  as  determined  by  the 
county  committee 

2.  Category  2.  Nonproduction  of  the 
quota  during  two  of  the  three  preceding 
year*.  In  this  category,  the  proposed  rule 
provides  that  farm  poundage  quota  will 
be  reduced  for  the  current  year  to  the 
extent  that  the  county  committee 
determines  that  peanuts  were  not     • 
actually  produced  during  two  of  the 
three  years  of  the  base  period,  except 
when  the  county  committee  determines 
that  the  quota  quantity  was  not 
produced  because  of  natural  disaster. 

3.  Category  3.  Farms  from  which 
quota  was  transferred  by  lease. 
Category  3  as  defined  in  the  proposed 
rale  apphes  to  situations  in  which  the 
farm  poundage  quota  was  produced  two 
of  the  three  preccdiDg  years  but  by 
another  operator  on  a  farm  to  which  the 
poimdage  qnota  was  trausfened  by 
lease.  This  is  the  largest  of  the  first  three 
categoric*  (poundage-wise).  The  lease 
and  transfer  authority  under  uduch  such 
leases  were  executed  was  added  to  the 


1938  Act  by  Pub.  L  90-211, 81  StaL  858, 
December  18, 1987,  and  requires  the 
owner  and  operator  of  the  transferring 
farm  to  approve  the  transfer.  In  addition, 
Section  358a(b)(4]  of  the  1938  Act,  as 
amended,  provides  that:  "no  transfer  of 
allotment  shaU  be  effective  until  a 
record  thereof  is  filed  with  the  county 
committee  of  the  county  in  which  such 
transfer  is  made  and  such  committee 
determines  that  the  transfer  cmnplies 
with  the  provisions  of  this  section."  The 
record  used  by  ASCS  to  accMnplish  the 
transfer  is  Form  ASCS-375,  Record  of 
Transfer  of  Allotmoit  or  Quota.  This 
record  shows  the  names  ai  the  operator 
and  owner  of  the  transferring  farm  and 
the  name  of  the  owner  or  operator  (but 
not  both)  of  the  receiving  farm.  The 
proposed  rule  provides  that  ASCS-375, 
as  well  as  other  similar  records,  will  be 
used  in  making  determinations  for 
potential  reductions  in  category  3. 
Transfers  between^arm  tracts  within  a 
reconstituted  farm  (combined 
worksheet)  and  leasing  arrangements 
which  did  not  involve  a  transfer  are  not 
treated  as  being  in  category  3,  since 
these  arrangements  are  not  transfers  of 
farm  poundage  quota  by  one  operator  to 
a  different  operator  on  a  different  farm. 

However,  the  proposed  rule  treats 
"hybrid  situations"  as  being  in  category 
3.  A  hybrid  situation  can  occur  when 
during  the  three  base  period  years  (the 
three  years  preceding  the  crop  year  for 
which  a  poundage  quota  reduction  is 
made)  a  farm  has  both  nonproduction  of 
the  farm  poundage  quota  and  production 
of  farm  poundage  quota  by  another 
operator  on  a  farm  to  which  the  farm 
poundage  quota  (or  portion  thereof)  was 
transfened  by  lease.  The  proposed  rule 
takes  into  account  the  potential 
cumulative  effect  of  both  nonproduction 
and  leasing  of  poundage  quota,  and 
provides  a  method  for  allocating 
reductions  in  the  farm  poundage  quota 
between  category  2  and  category  3.  It 
would  also  prevent  duplication  of 
reduction  in  both  categories.  It  is  not 
anticipated  that  there  are  a  significant 
number  (rf  farms  in  the  hybrid  situation. 

4.  Category  4.  Quotas  not  reduced  to 
zero  in  categories  1.  2  or  3.  Under  the 
proposed  rule,  a  uniform  State  factor 
would  be  determined  and  aprpiied 
against  the  preliminary  farm  poundage 
quotas  on  all  farms  not  reduced  to  zero 
in  the  first  three  reduction  categories. 
This  differed  from  the  rule  adopted  for 
the  1982  crop  of  peanuts  whereby, 
because  of  ttie  difficulty  at  that  time  of 
determining  the  impact  of  doing 
otherwise,  it  was  decided  that  a  unifonn  . 

factor  would  be  applied  to  all  farms  \  /  "l 
whose  qoota  was  not  reduced  to  zero  ^  I 
under  the  first  two  categories.  Becausa  \ 
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eadi  State's  rednction  will  be  made 
independent  of  otiier  States,  tht 
application  and  size  of  the  factor 
piwided  for  in  the  propoeed  nde  would 
Twy  between  Stales.  Indoded  m  tfie. 
foalh  oatagory  rnder  die  proposed  rule 
ore  farms  that  receired  a  partial 
redvction  in  o«e  or  more  of  categories  1, 
2.  or  3  and  still  retained  farm  poondage 
quota. 

B.  Comments.  As  mentioned  in  the 
general  sinnmary  of  comments,  a  TBst 
majority  of  the  comments  addressed  the 
issue  of  reductions  in  category  S.  with 
about  98  percent  opposing  the  proposal 
to  reduce  category  3  independently. 
Most  respondents  requested  Uwt  1983 
poundage  quota  reductions  be  made 
across  the  board  for  all  quota  holders. 
Many  respondents  suggested  diet,  under 
the  provisions  of  the  1938  Act,  as 
amended,  which  authorizes  Ae 
Secretary  of  Agriculture  to  make 
reductions  in  the  poundage  quota  on 
such  fair  and  equitable  basis  as  Ore 
Secretary  may  by  regulation  prescribe, 
reductions  should  be  made  in  the  same 
maimer  used  for  the  1982  crop  of 
peanuts.  These  respondents  felt  that 
producers  should  be  given  one  more 
year  in  which  to  produce  the  quota  on 
the  farm  for  wliich  the  quote  was 
estabhshed. 

C.  Analysia  and  Conclusion.  Upon 
reconsideration  of  the  collected  data 
with  respect  to  the  impact  of  po\mdage 
quota  reductions  and  upon 
consideration  of  the  commente  which 
were  received  regarding  the  proposed 
rule,  it  has  been  determined  that  the 
rules  which  wer«  applicable  to  ttie  1982 
crop  of  peanate  for  making  poundage 
quota  rediictions  should  be  continued 
for  one  additional  crop  year.  This 
determination  has  been  made  in 
accordance  with  the  provisions  of 
Section  358  of  the  1938  Act.  as  amended, 
which  permit  the  Secretary  to  make 
reductions  in  poundage  quotas  on  such 
fafa-  and  equitable  basis  as  the  Secretary 
may  by  regulation  prescribe,  TTie 
supplemental  information  issued  with 
the  proposed  role  notes  that  category  3. 
if  broken  out  separately  for  the  1983 
crop,  will  produce  reductions  at  23 
percent  of  die  nationwide  category  3 
quota.  The  proposed  rule  failed  to  take 
into  full  account,  however,  that  this  is  an 
average.  Poundage  quota  reductions  are 
made  oh  a  Stet»4»y^tate  basis.  "Hiia 
means  that  tbe  actaal  redhartion  factor 
superimposed  on  individual  category  3 
farm  faotas  will  vary  by  State 
depeadaog  <ai  the  qvote-coatpositkm  of 
each  tndW*»l  State.  Tlie  ooUee*Bd 
data  indicBteB  that  the  redactions  will 
range  from  0  percent  in  some  small 
(poundage-wise)  pearrat-growing  States 


and  le  percent  in  Texas,  one  of  the 
fRimapd  peanrt-firo^wiBg  States,  to 
abort  se  peroe/rt  hi  Geoi^a  and  100 
percent  m  VbginiH,  bodi  prindpd 
peannt-growing  States.  This  creates 
widely  diaparate  treatment  ioi  farms 
otherwise  identically  situated  in  the 
same  category;  i.e.,  farms  having 
actively-produced  quotes  which  have 
tillable  acreage  readHy  available  for  the 
production  of  peanuts  and  which  are 
thus  wiftin  the  group  of  farms  for  which 
the  statutory  poundage  quota  reductions 
ultimately  seek  to  bene&t.  fliose  being 
farms  with  actual  farmland  in  the 
traditional  sense  (land  committed  to 
seasonal  crops). 

Specifically,  if  the  mefliod  specified  in 
the  proposed  rule  for  reducing  poundage 
quotas  for  the  198*  crop  of  peanuts  were 
to  be  adopted,  many  farms  would  lose 
half  or  aD  of  their  quota,  while  others 
would  sufier  no  reduction  or  a  relatively 
small  reduction. 

These  disparitKS  are  compelling  not 
only  in  light  of  die  nature  of  tbe  land 
involved  but  also  because  cropping 
decisions  for  tillable  acrrage  may  have 
been  made  for  any  one  or  several  of  a 
number  of  reasons  and  such  decisions 
may  have  been  tooporary  end 
fortuitous.  Further,  the  statistical 
disparities  which  would  be  created  for 
the  1983  crop  year  in  category  3  would. 
insolar  a^  actively-produced  quotas  are 
concerned,  be  a  matter  essentially 
confined  to  cat^ory  3.  In  ail  but  one 
State,  with  a  very  few  number  of  farms, 
the  quota  for  category  1  {the  only  other 
actively-iModuoed  quote  categoiy  of  the 
first  tittee  categories)  was  wholly 
eliminated  by  the  poundage  reductions 
which  were  made  foe  die  1982  crop.  In 
die  category  1  State  where  only  a  partial 
reduction  oocmv^  with  respect  to  the 
1982  crop,  category  1  farms  abeorbed  the 
full  1982  reduction.  The  1982  poundage 
quota  reduction  was  the  most 
substantial  of  all  of  die  reductions 
mandated  by  the  1981  amendments  to 
the  1938  AoL  Moreowr,  the  few 
category  1  fmm  wUcii  saffiered  only  a 
partkd  redoction  m  1962  should 
ad<fitively  be  sobject  to  an  additional 
redaction  for  the  1963  crop  year. 

Vnen  have  been  some  variances  in 
the  degree  of  reductions  in  category  2. 
However,  diat  category,  as  well,  is 
small.  Tbas.  the  variationB  and  number 
of  qoota  hoHers  affected  are  small  and 
the  variations  are  relatnrely  isolated. 
Further,  category  2  involves  wiiquely 
different  considerHtions  as  that  category 
involves  ifootas  which  were  no*  actaally 
produced  and  lack  of  prodection 
suggests  that  *ere  is  an  ebseBce  of  need 
for  production,  a  lade  xA  rt>ility  to 
{Htiduce,  or  Ihat  local  conditions, 


indwfii^  ^  possihifity  of  produdng 
ottier  crops,  ndkes  peanut  pradaction 
iBMftivtilive.  Ifciwtircr.  Hie  Department 
has  taken  sleps  to  ervoid  anfaimess  in 
the  epphcslion  cf  category  1  reductions 
since  1^  nries  appBcable  to  the  1982 
crop  end  ^oee  made  applicable  here  to 
die  1963  Ihroagh  1985  crops  make 
special  provision  for  an  exen5>tion  from 
category  2  reductions  for  extraordinary 
circumstances,  such  as  where  the  farm 
has  been  hi  the  eminent  domain  pool. 

The  (fisparities  which  would  occur  by 
separating  out  category  3  for  the  1983 
crop  year  would  be  permanent  in  most 
cases  sinoe  fanns  wdiere  Ae  poundage 
quota  was  not  reduced  for  the  1983  crop, 
or  farms  where  quotas  were  not  reduced 
to  the  same  extent  as  {arms  more 
severely  affected,  mi^t  well  be  free  of 
any  reduction  in  future  years  since 
tillable  cropland  on  farms  in  category  3 
can  be  easily  re-committed  to  peanut 
production.  Production  of  the  quota  on 
the  farm  for  the  1983  crop  combined 
with  such  production  for  the  1982  crop 
would  put  the  farm  in  category  4  for 
quota  reduc^on  purposes  for  the  1984 
and  1985  crop  years. 

Beyond  the  statistical  disparities, 
separation  of  categoqr  3  without  a 
second  year  of  JKljastment  would  create 
distinctioos  betweea  othenvise  identical 
growers  with  actively-produced  quotas 
baaed  on  cropping  decisions  in  the  base 
period  which  involved  no  significant 
change  in  land  use  and  which  may  have 
been  fortuitous.  The  amendmente  to  the 
1938  Act  flHHie  in  1981,  however,  seek  to 
tie  activelf-piodaced  quotas  to  tillable 
cropland  and  ooatmaalioa  of  dw  1982 
oop  rofes  simply  leave  dw  decision  to 
the  prodacec  of  which  crop  is  the  most 
bmefkaal  to  prodooe.  By  oontiast  a 
failure  to  adc^  the  procedure  far 
making  poimdaie  qaota  reductions 
winch  was  apfilJcable  to  the  1982  crop 
would  essentially  aocomplish  no  more 
dtan  create  a  samil  windCaU  for  some 
tillable  acreage  »t  die  expense  of  oth» 
tillable  uutinp  Also,  drastic  cats  in 
areas  where  the  ponadaee  quotas  are 
subject  to  a  reductioB  in  categoiy  S  is 
relatively  large  as  opposed  to  oAer 
areas  where  the  redortioBS  m  poundage 
quotas  would  be  low  could,  in  h^t  of 
dte  large  size  of  the  poasdage  qaota  in 
categoiy  9,  seriously  impact  on  wett- 
establidhed  local  mariccte  m  a 
disporporticnate  taslwm.  Such 
distortions  wouW  hana  all  persoas 
dependent  OB  such  martets.  These 
effecte.  as  weft,  %WHdd  be  pemmMOft. 
Under  the  1988  A(^  as  amended, 
transfen  «tf  pooadage  qaotas  from  wie 
county  to  anodier  are  severely 
restiJLtod.  Piusuat  sales  of  po^aidage 
quotas  hi  flie  some  coanty,  howevw. 
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would  not  avoid  these  problems  since 
such  transfers  bring  with  them  the  quota 
history  of  the  selling  farm.  Among  those 
harmed,  as  well,  would  be  those  farmers 
who  may  have  been  confused  about  the 
effect  of  forthcoming  poundage  quota 
reductions  and  purchased  poundage 
quotas  in  1982;  such  farmers  would  net. 
with  respect  to  the  1983  crop,  have  a 
two-year  history  of  growing  poundage 
quotas  on  the  land  on  which  the  quota 
was  established  and  would  be  subject  to 
quota  reductions  of  up  to  100  percent. 
Adopting  for  one  additional  year  the 
procedure  which  was  applicable  to  the 
1982  crop  for  making  poundage  quota 
reductions  should  provide  growers  with 
sufficient  time  to  adjust  their  fanning 
operations  to  avoid  these  problems. 
On  drawing  a  balance  from  all  of 
these  factors  taken  together,  it  has  been 
decided  that  the  most  appropriate 
procedure  for  making  poundage  quota 
reductions  for  the  1983  crop  is  the  same 
procedure  which  was  applicable  for  the 
1982  crop  year.  Accordingly,  the 
proposed  regulations  (specifically,  7 
CFR  729.233)  have  been  so  revised.  In 
those  States  where  categories  1  and  2  do 
not  absorb  the  full  reduction  for  the  1983 
crop,  a  uniform  percentage  factor  will  be 
applied  to  those  farms  whose  quota  is 
not  reduced  to  zero  in  those  categories. 
For  the  1984  and  1985  crops,  the  method 
for  making  poundage  quota  reductions 
set  forth  in  the  proposed  rule  is  adopted. 

//.  Reserves  for  Corrections  to  Quota 
Reductions 

A.  Proviaiona  of  the  Propoaed  Rule.  In 
proposing  separate  categories  3  and  4 
for  quota  reduction  priority,  it  was 
decided  to  propose  two  separate  reserve 
pools  for  making  corrections  in  quota 
reductions  in  each  State.  One  reserve, 
not  to  exceed  1  percent  of  the  basis 
quota  allocated  to  the  State,  was  for 
correcting  errors  in  the  calculation  of 
quota  reductions.  A  second  special 
reserve,  also  limited  to  1  percent  of  the 
State's  allocation  of  basic  quota,  was  for 
quota  reduction  exemptions  in  category 
3  for  special  considerations  applicable 
to  the  1983  crop  year. 

B.  Commenta.  No  specific  comments 
were  received  with  respect  to  this 
provision. 

C  Concluaion.  Since  the  same  quota 
reduction  categories  are  being  adopted 
for  the  1983  crop  as  were  used  for  the 
1982  crop,  it  has  been  determined  that 
the  two  reserves  are  no  longer 
necessary.  Combining  categories  3  and  4 
in  1983  eliminates  the  need  for  the 
special  reserve  for  exemptions  in  1983. 
In  addition,  since  farmers  will  have  had 
2  years  to  |Ht)duc8  the  quota  on  the  farm 
to  which  it  was  established,  a  special 
reserve  wdll  not  be  necessary  for  the 


1984  and  1985  crops.  Therefore,  this 
Interim  Rule  adopts  for  the  1983  through 

1985  crops,  a  reserve  not  to  exceed  1 
percent  of  each  State's  poundage  quota. 

///.  Calculation  of  the  Farm  Poundage 
Quota  Reduction  in  Categoriea 

A.  Provisions  of  the  Proposed  Rule.  It 
was  proposed  that  the  calculation  of 
farm  poundage  quota  reductions  would 
be  accomplished  by  individual 
categories  in  order  of  priority.  In 
category  1.  as  proposed,  the  reduction 
would  equal  the  percentage  of 
nonproduction  of  the  farm  poundage 
quota  that  is  attributable  to  inadequate 
tillable  cropland  during  the  previous 
crop  year,  times  the  preliminary  farm 
poundage  quota.  (The  preliminary  farm 
poundage  quota  is  equal  to  the  farm 
poundage  quota  for  the  farm  for  the 
immediately  preceding  crop  year.) 

In  category  2.  as  proposed,  the 
reduction  will  be  based  on  the  average 
of  the  two  highest  percentages  of 
nonproduction  of  the  farm  poundage 
quota  during  the  three  base  period 
years.  The  amount  of  the  reduction 
would  equal:  (1)  The  product  of  the 
average  percent  times  the  preliminary 
farm  poundage  quota,  minus  (2)  the 
amount  of  any  reduction  made  under 
category  1,  to  the  extent  that  this 
subtraction  does  not  bring  the  reduction 
to  a  figure  less  than  zero.  Hie  amount  of 
reduction  imder  category  1  is  subtracted 
in  order  to  prevent  a  duplication  of 
reductions  between  the  two  categories. 
Otherwise,  the  cxunulative  effect  of 
reductions  in  categories  1  and  2  could 
cause  the  farm  poundage  quota  to  be 
reduced  below  the  amount  of  actual 
production  of  peanuts  on  the  farm 
during  the  base  period  years. 

In  category  3,  as  proposed,  the 
reduction  would  be  based  on  the 
average  of  the  two  highest  percentages 
of  the  combined  amount  of  quota 
produced  by  lease  by  another  operator 
and  nonproduction  of  the  farm  poundage 
quota.  This  procedure  accommodates 
both  the  pure  category  3  situation  and 
the  hybrid  situation  discussed  above. 
The  amount  of  the  reduction  would 
equal:  (1)  The  product  of  the  average 
percentage  timea  the  preliminary  farm 
poundage  quota,  minua  (2)  the  amount  of 
any  reductions  made  under  category  1 
and  category  2.  As  above,  the  amount  of 
reductions  under  category  1  and 
category  2  are  subtracted  to  prevent 
duplication  of  reductions  between 
categories. 

The  proposed  rule  set  forth  an 
example  of  how  the  calculations 
described  above  would  be  made. 

B.  Commenta  and  Discuaaion  of 
Commenta.  No  specific  comments  were 
received  on  the  method  for  calculating 


the  reduction  of  farm  poundage  quotas, 
although  the  majority  of  comments 
opposed  giving  reductions  in  category  3 
priority  over  reductions  in  category  4. 

C  Conclusion.  In  view  of  the  adoption 
of  one  method  of  making  reductions  in 
1983  (combining  categories  3  and  4)  and 
anoUier  method  specified  in  1984  and 
1985  (separate  categories  3  and  4),  the 
method  for  calculating  the  reduction  of 
farm  poundage  quotas  wiU  be  the 
method  specified  in  the  proposed  rule 
for  crop  years  1984  and  1985.  The  1983 
reduction  will  be  calculated  using  the 
same  method  as  was  used  for  the  1982 
crop. 

IV.  Final  Date  for  Filing  Spring 
Transfers 

A.  Provisions  of  the  Proposed  Rule. 
Due  primarily  to  difficulties  experienced 
in  contracting  for  additional  peanuts  for 
crushing  or  export,  it  was  proposed  to 
establish  April  1  as  the  date  for  filing  for 
"spring  transfers"  (i.e.,  pre-planting 
transfers  of  quota). 

B.  Comments.  Only  a  small  number  of 
respondents  addressed  this  issue  with 
about  half  favoring  the  proposal  and  the 
others  recommending  a  later  date,  such 
as  June  14  and  July  31.  The  major 
objection  was  that  such  an  early  date    ' 
did  not  give  producers  adequate  time  to 
complete  plans  such  as  financial  and 
planting  arrangements. 

C.  Conclusion.  After  consideration  of 
the  comments  regarding  the  proposed 
filing  date,  a  decision  was  made  to 
adopt  a  compromise  date  in  the  Interim 
Rule.  As  adopted,  the  final  date  for  filing 
a  spring  transfer  will  be  the  date 
established  by  the  State  committee  but 
not  later  than  the  final  planting  date. 
This  will  give  producers  the  time  needed 
to  complete  all  spring  transfers  prior  to 
the  end  of  the  normal  planting  date  in 
the  State. 

V.  Reduction  or  Waiver  of  Penalty 

A.  Provisions  of  the  Proposed  Rule. 
Under  the  proposed  rule,  the  producer 
had  the  right  of  appeal  to  the  State 
committee  and  to  the  Deputy 
Administrator  in  accordance  with 
appeal  procedures  set  forth  at  7  CFR 
Part  780  for  any  penalties  assessed 
against  the  producer. 

B.  Comments.  No  specific  comments 
were  received  on  this  provision. 

C  Conclusion.  Section  359(f)(2)  of  the 
1938  Act,  as  amended,  provides  as 
follows: 

The  Secretary  shall  authorize,  under  such 
regulations  as  the  Secretary  shall  prescribe, 
the  county  committees  established  under 
Section  8(b]  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  waive  or  reduce 
marketing  penalties  provided  for  under  this 
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subsection  in  cases  ia  otich  such  oamalttees 
iliiwiiiii  that  the  viabtiana  &al  wen  the 
basis  of  the  peaalies  were  Mfcfeliieiiil  or 
without  kiMwvledge  am  the  port  of  the  parties 
concerned.  Errors  in  weight  that  do  z>ot 
exceed  one-tenth  of  1  per  centiun  In  the  case 
of  any  one  marketing  document  shaD  not  be 
considereA  (7  U.&C.  1359(f)l2D. 

In  addition.  SM:tiiMi  359(kM4)  of  die 
1938  Act.  a«  amended,  provides  diat 

NotwitiiOtaiKiins  any  other  provrsJom  of 
law,  the  liaWity  for  and  tlie  amount  of  any 
penalty  assessed  nnder  this  sectian  aliali  be 
determined  in  acoordance  with  such 
procedures  as  the  Secretary  by  regulations 
may  prescribe  *  *  *  (7  U.S.C.  1359(1)14J). 

This  Interim  Rule  implement  diese 
provisions  of  the  1938  Act  in  the 
followiog  Duuuier.  First,  the  county 
committees  are  authorized  to  waive  or 
reduce  penalties  in  appropriate 
circumstances  in  accordance  with 
guidelines  issued  by  the  Deputy 
Administrator.  State  and  County 
Operations,  ASCS.  However,  the  Deputy 
Administrator  may  require  that  waivers 
or  reductions  be  reviewed  by  the  State 
committee  or  the  Deputy  Administrator 
in  order  to  assure  a  reasonable  degree  of 
uniformity  in  the  implementation  of  this 
authority  throughout  all  the  peanut 
producing  areas.  The  reviewing 
atithority  may  require  the  county 
committee  to  redetermine  the  amount  of 
the  waiver  or  reduction  of  penalties  if 
the  reviewing  authority  determines  the 
action  of  the  county  committee  was  not 
in  conformity  with  the  guideline 
instructions  issued  by  the  Deputy 
Administrator. 

Second,  the  rule  provides  that  no 
penalty  shall  be  assessed  for  errors  in 
net  weight  as  reported  on  each  ASCS- 
1007  (Inspection  Certificate  and  Sales 
Memorandnm)  that  do  not  exceed  one- 


Ovenn  SmBBBy 

After  having  given  careful 
considaration  of  all  comments  lecelved, 
the  proposed  nde  is  adopted  in  this 
Interim  Rule  as  proposed  except  for  the 
modiEcations  discussed  above  and  for 
minor  technical  changes  or  corrections 
of  typographical  errors. 

HiHaewec,  since  several  of  the  items 
adopted  were  substantially  different 
than  pn^xised,  it  was  decided  to  issue 
these  resulatians  as  an  Interim  Rule. 
This  wifl  give  the  public  the  opportimity 
to  comment  on  the  regulations  as 
adopted  in  this  Interim  Rule. 

List  of  Subjects  in  7  CFR  Part  729 

Poundage  qaotas,  Penalties,  Reporting 
requirements. 

Interim  Rule 


{729.46   ^MnllyTaie, 


(b)  •  •  * 

(2)  ton  Ifavqs*  I*n  wnmiieting  years. 


PART  729-4  AMENDED] 

AocoidBigly,  7  CFR  Part  729  is 
amended  as  set  forth  below: 

1.  The  title  "Subpart— Acreage 
AHotjneirts,  Marketing  Quotas,  and 
Poundage  Qnotas  for  1978  and 
Subsequent  Crops  of  Peanuts"  is  revised 
to  read  "Subpart — Acreage  Allotments, 
Mai4(eting  Qmtas,  and  Ponndage 
Quotas  for  1978  through  1981  Crops  of 
Peanuts". 

2.  The  text  of  7  CFR  729.1  is  revised  to 
read  as  follows: 


$729.1 

(a)  The  fegolations  contained  in  this 
sobpart  are  issued  in  aocordanoe  with 
the  AgrioultuFal  Adjustmexit  Act  td  1938, 
s  amended  (7  US.C.  1281  etseq.)  and 
a^iltcable  to  peanuts  for  the  1978 
tagh  1981  crops.  They  govem  the 
Itabliahment  of  fana  acreage 
'lotmeats  and  marketing  qrxTtas,  £arm 

■*.°°?'         donndage  quotas,  the  issnance  of 

ten*  of  one  percent.  Tliis  exempbon  is  ^^arketing  cards,  the  klentifkjatiOTi  of 

^^^^^   marketings  of  peamts.  and  the  keeping 


not  applicable  to  cases  involving' 
or  conspiracy. 

Third,  the  rule  sets  forth  procedures 
whereby  a  producer  may  appeal  the 
assessment  of  a  penalty  or  request  a 
reduction  in  a  penalty.  Initially,  a 
penalty  is  assessed  by  the  county 
committee.  If  the  producer  wishes  to 
contest  liabihty  for  the  penalty,  or  to 
request  a  reduction  in  the  penalty,  or 
both,  the  producer  must  file  a  request  for 
reconsideration  with  the  coimty 
committee.  The  appeal  will  then  be 
heard  by  the  cotmty  committee  in 
accordance  with  the  appeal  procedures 
set  forth  at  7  CTR  Part  780.  To  allow  for 
the  correction  of  errors  in  cases  where  a 
decision  adverse  to  the  producer  is 
rendered,  tiie  producer  may  further 
appeal  the  county  committee 
determination  in  the  manner  prescribed 
in  Part  780. 


of  records,  aid  aukiqg  reports  incident 
thereto. 

(b]  The  aUotaneat  and  oiarketing  quota 
regulations  for  peanuts  of  the  1972  and 
subsequent  crops  (37  FR  264S  and  37  FR 
3629,  as  amended)  are  superseded  but 
remain  effective  with  respect  to  the  1972 
through  1977  crops  of  peanuts. 

3.  The  text  of  7  CFR  729.7(b](2)  is 
revised  to  read  as  follows: 

{  729.7    Dalai  iiiiiMHcin  of  fann  paanul 
history  acraage. 

*        *        *        •        • 

(br  *  * 

(2)  Farm  acreage  allotment  times  the 
national  quota  factor  for  the  1978 
throu^  1981  crop  years. 
***** 

4.  The  subheading  of  7  CFR 
729L46(b)(2)  is  revised  to  read  as  follows: 


5.  A  ne"w  subpart  is  added  to  7  CFR 
Part  729,  as  folferws: 


^  iQoetai 

Regulations  for  the  1983  Throofii  IMS 
Crops  of  Paannis 

General 

729.Z11    Basis  and  puipuse. 

729.212  Extent  of  calculalnnn  sstd  rule  of 
IraclhiiiB. 

729.213  Definitions. 
72B.2H    lypas  if  feaanls. 

729.215    Supervisory  autkai^  ft  State 

committwe 
729.216-729.219    [ReservedJ. 

State  Poundage  Qoola,  Fann  Poundass 
Quota,  Notice  Txt  Fann  Operator  and  Appeals 

729.220  Inslractivns  and  forms. 

729.221  OetenHHliaa  of  Sbrte  poundage 
qaota. 

729.222  Reserves  for  corrections. 
72t.Z29    Rwli'iBiiMHifiM  of  |iniliiiiinnrTTimii 

poundage  quula. 

729.224  DetenrinaeoR  of  farm  poundage 
quota. 

729.225  Determination  of  undermarketings. 

729.226  Detemdnation  of  effectire  fann 
poandsjg  quota. 

729.227  Determination  of  farm  yield. 

729.228  Detemiination  of  farm  yield  iat 
reconstituted  fann. 

729.229  Approval  of  farm  poundage  qaota 
and  notice  to  £ann  operator. 

729.230  Erroneous  notice  of  effective  farm 
poundage  ^uota. 

729.231  Request  for  i 
appeal. 

729.232  Faims  witfa  one  acre  or  less  of 
peanuts. 

729.233-720^38    [Reserved}. 

Transf  en  of  Finn  Foondage  Quota 

729.240    Transfer  by  sale  ar  ieasa. 


Transfer  by  owner  or  operator. 

Tsaaaier  witlun  State. 

Witness  of  siyia tares. 

Filing  ncord  of  Iransf er  and  time  for 


729.241 
720.242 
729.243 
72BJ44 
filmg. 

729.245  MaxiaManpeisod  of  transfer. 

729.246  Trssaafer  not  to  be  approved 

729.247  Consent  of  lienholder. 

729.248  Transfer  to  and  from  the  same  fann 
1      (subleasing). 

729.249  E&ect  of  permanent  transfer  on 
determbiation  of  farm  poundage  quota. 

729.250  County  committee  action. 

729.251  Withdrawal  of  minor  revision. 

729.252  ReooD^utation  of  previously 
approved  multiple  year  transfer. 

729.253  Amendment  of  aailtiple  year 
transfer  agreements  approved  on  or 
before  December  22, 1961. 

729.254-729.284    [Reserved] 
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729.265    Issuance  of  cards. 

728.206    Qaim  stamping  maiketing  cards. 

729.287    Invalid  cards. 

729:286-729.270    [Reserved] 

Maikating  PenaltiM 

729.271  Basic  penalty  rate. 

729.272  Peanuts  on  which  penalties  are  due. 

729.273  Peanuts  on  which  penalties  are  not 
to  be  assessed. 

729.274  Persons  to  pay  penalty. 

729.275  Payment  of  penalty. 

729.276  Lien  for  penalty. 

729.277  Assessment  of  penalties. 

729.278  Reduction  or  waiver  of  penalty. 

729.279  Appeals. 

729.280  Failure  to  comply  with  program. 
729.281-729.285    [Reserved] 

Producer  idantifkation  and  designation  of 
Peanuts  Marketed 

729.286  Identification  of  producer 
marketings. 

729.287  Designation  of  peanuts. 
729.288-729.289    [Reserved] 

Producer  Raooids  and  Reports 

729.290  Report  of  marketing  green  peanuts. 

729.291  Report  of  acquisition  of  seed 
peanuts. 

729.292  Peanuts  marketed  to  persons  who 
are  not  registered  handlers. 

729.293  Report  on  marketing  card. 

729.294  Report  of  production  and 
disposition. 

729.295-729.299     [Reserved] 

Handler's  Registratioo,  ResponsibiUties  and 
Records 

729.300  Registration  of  handlers. 

729.301  Records  and  reports  required  of 
handlers. 

729.302  Persons  engaged  in  more  than  one 
business. 

729.303  Penalty  for  failure  to  keep  records 
and  make  reports. 

729.304  Examination  of  records  and  reports. 
729.306    Length  of  time  records  and  reports 

are  to  be  kept 
729.306    Information  confidential. 

Authority:  Sees.  301.  357.  358,  358a.  350.  372. 
373.  375,  52  Stat.  38,  as  amended,  55  Stat.  88, 
as  amended,  81  Stat.  658,  as  amended.  55 
Stat.  90,  as  amended.  52  Stat  62,  as  amended. 
63,  as  amended,  64,  65,  as  amended.  66,  as 
amended.  70  Stat.  206,  as  amended.  Sees.  801. 
802.  803.  804,  805,  91  Stat  944,  as  amended,  95 
Stat  1248,  (7  U.S.C.  1301, 1357, 1358, 1358a, 
1359. 1372. 1373, 1375,  as  amended);  Sec 
lOeA,  95  Stat  1254  (7  U.S.C  1445c-l). 

Subpart— Poundage  Quota  and 
Marfceting  Regulations  for  1983 
TTirough  IMS  Crops  of  Peanuts 

General 

S72t.211    Basis  and  purpose. 

The  regulations  contained  in  this 
subpart  are  issued  in  accordance  %vith 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  the  Agricultural  Act  of 
1949,  as  amended,  and  are  applicable  to 


the  1983  through  1965  crops  of  peanuts. 
They  govern  the  establishment  of  farm 
poundage  quotas,  the  issuance  of 
marketing  cards,  the  identification  of 
marketings  of  peanuts,  the  collection 
and  refund  of  penalties,  the  keeping  of 
records,  and  the  making  of  reports 
incident  thereto. 

9729.212    Extent  of  csteuMlonssndruls 
of  fractions. 

Computations  shall  be  roimded 
according  to  Part  793  of  this  chapter. 
The  terms  set  forth  below  shall  be 
expressed  as  follows: 

(a)  Acreage  in  acres  and  tenths  of 
acres. 

(b)  Penalties  or  damages  in  dollars 
and  cents. 

(c)  The  quantity  of  peanuts  produced, 
considered  produced  and  marketed;  a 
preliminary  farm  poundage  quota;  a 
farm  poundage  quota;  an  effective  farm 
poimdage  quota;  a  farm  yield;  and  an 
actual  yield  per  acre,  in  whole  pounds. 

(d)  Factors  as  a  four  place  decimal 
except  where  a  different  place  decimal 
factor  is  estabUshed  by  the  Deputy 
Administrator,  State  and  County 
Operations,  Agricultural  Stabilization 
and  Conservation  Service,  (hereinafter 
referred  to  as  the  "Deputy 
Administrator"). 

S  729.213    Definitions. 

The  deflnitions  in  and  provisions  of 
Parts  718,  719,  and  720  of  this  chapter 
are  hereby  incorporated  by  reference  in 
these  regiilations  unless  the  context  or 
subject  matter  or  the  provisions  of  these 
regulations  require  otherwise. 
References  to  other  parts  of  this  chapter 
or  title  include  any  amendments  to  the 
referenced  parts.  Unless  the  context  or 
subject  matter  require  otherwise,  the 
following  words  and  phrases,  as  used  in 
this  subpart  and  in  all  related 
instructions  and  forms  shall  mean: 

(a)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Areas.— (\)  The  southeastern  area 
consisting  of  Puerto  Rico,  the  U.S.  Virgin 
Islands,  and  the  States  of  Alabama, 
Georgia,  Mississippi,  Florida,  and  that 
part  of  South  Carolina  south  and  west  of 
the  Santee-Congaree-Broad  Rivers. 

[2]  The  southwestern  area  consisting 
of  the  States  of  Alaska,  Arizona, 
Aricansas,  California,  Colorado,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Montana, 
Nebraska,  New  Mexico,  Nevada,  North 
Dakota,  Oklahoma.  Oregon,  South 
Dakota,  Texas,  Utah.  Washington,  and 
Wyoming  and  all  territories  and 
possessions  of  the  United  States  not 
otherwise  assigned. 


(3)  The  Virginia-Carolina  area 
consisting  of  the  District  of  Columbia 
and  the  States  of  (!kinnecticut, 
Delaware,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri.  New  Hampshire,  New  Jersey, 
New  York,  North  Carohna,  Ohio, 
Peimsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  that  part  of  South 
Carolina  north  and  east  of  the  Santee- 
Congaree-Broad  Rivers. 

(c)  Base  period.  The  3  calendar  years 
immediately  preceding  the  year  for 
which  a  farm  poundage  quota  is  being 
estabUshed. 

(d)  Buyer.  A  person  who: 

(1)  Buys  or  otherwise  acquires 
peanuts  in  any  form; 

(2)  Markets,  as  a  commission 
merchant,  broker,  cooperative,  agent  or 
in  any  other  capacity,  any  peanuts  for 
the  account  of  a  producer  and  is 
responsible  to  the  producer  for  the 
amount  received  for  the  peanuts;  or 

(3)  Receives  peanuts  as  collateral  for 
or  in  settlement  of  a  price  support  loan. 

(e)  Considered  produced.  The  number 
of  pounds  of  peanuts  to  be  considered 
produced  for  the  current  year  or  for  a 
base  period  year  for  use  in  computing  a 
futtire  farm  poundage  quota.  Considered 
produced  pounds  for  a  farm  will  be  the 
sum  of  the  pounds  (limited  to  the  farm 
poimdage  quota  less  the  pounds  of 
peanuts  marketed)  which: 

(1)  Were  not  produced  because  of  a 
natural  disaster  as  determined  by  the 
county  committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  or 

(2)  Were  equal  to  the  farm  poundage 
quota  on  a  farm  where  the  farm  was 
either  purchased,  or  a  transfer  by  sale 
was  approved,  or  the  farm  was  acquired 
by  an  agency  having  the  right  of  eminent 
domain,  after  the  latest  normal  planting 
date  for  peanuts  for  the  county,  and  only 
to  the  extent  that  such  farm  poundage 
quota  was  produced  or  otherwise 
conidered  produced  on  the  farm  to 
which  allocated  during  the  following 
crop  year. 

(f)  Cropland.  Land  on  a  farm  which  is 
determined  by  the  county  committee  to 
be  suitable  for  the  production  of  peanuts 
and  on  which  a  seedbed  could  have 
been  prepared  and  a  normal  crop 
produced  using  practices  and  equipment 
normally  used  in  the  county  for  planting 
peanuts.  Land  not  considered  suitable 
includes,  but  is  not  limited  to, 
established  orchards,  vineyards,  one- 
row  shelter  belts,  land  seeded  to  trees, 
and  land  being  prepared  for  housing 
developments,  shopping  centers,  or 
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other  noncrop  uses  as  determined  by  the 
county  committee. 

(g)  Crushing.  The  processing  of 
peanuts:  (1)  To  extract  oil  for  food  uses 
and  meal  for  feed  uses,  or  (2)  into  flakes 
for  domestic  food  uses  other  than 
peanut  butter,  candy,  confections  or 
other  traditional  domestic  edible  uses. 

(h)  Director.  The  Director,  or  Acting 
Director,  Tobacco  and  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 

(i)  Domestic  edible  use.  Domestic 
edible  use  means,  for  purposes  of  the 
regulations  found  in  this  part:  (1)  Use  for 
milling  to  produce  domestic  food 
peanuts  (including  the  processing  of 
peanuts  into  flakes  for  traditional 
domestic  edible  uses);  [2)  use  of  peanuts 
fur  seed,  excluding  imique  strains  which 
are  not  commercially  available  and 
which  are  used  for  the  production  of 
green  peanuts;  and  (3)  use  of  peanuts  on 
a  farm. 

(j)  Effective  farm  poundage  quota.  The 
quota  determined  in  accordance  with 
S  729.226. 

(k)  Excess  peanuts.  The  quantity  of 
peanuts  marketed  or  considered 
marketed  for  domestic  edible  use  In  the 
current  marketing  year  in  excess  of  the 
elective  farm  poundage  quota. 

(1)  False  identification.  False 
identiflcation  shall  include  the 
following: 

(1)  Identifying  or  permitting  the 
identification  of  peanuts  at  time  of 
marketing  as  having  been  produced  on  a 
farm  other  than  the  farm  of  actual 
production;  or 

(2]  Marketing  or  permitting  the 
marketing  of  peanuts  from  a  farm 
without  identifying  the  peanuts  with  a 
peanut  marketing  card  issued  for  the 
farm;  or 

(3)  Permitting  the  use  of  the  peanut 
marketing  card  for  the  farm  to  record  a 
marketing  of  peanuts  when,  in  fact,  no 
peanuts  were  marketed  from  the  farm. 

(m)  Farm  poundage  quota.  The  quota 
determined  in  accordance  with 
§  729.224. 

(n)  Farm  yield.  The  farm  yield 
determined  in  accordance  with 
i  729.227. 

(o)  Farmers  stock  peanuts.  Dug 
peanuts  produced  in  the  United  States 
which  have  not  been  shelled,  snished, 
cleaned,  or  otherwise  changed  (except 
for  removal  of  foreign  material,  loose 
shelled  kernels,  and  access  moisture) 
from  the  condition  in  which  picked  or 
threshed  peanuts  are  customarily 
marketed  by  producers. 

(p)  Final  acreage.  The  acreage  on  the 
farm  from  which  peanuts  are  produced 
as  determined  and  adjusted  in 
accordance  with  Part  718  of  this  chapter. 


(q)  Green  peanuts.  Peanuts  which, 
before  drying  or  removal  of  moisture 
from  the  peanuts  either  by  natural  or 
artificial  means,  are  marketed  by  the 
producer  for  consumption  exclusively  as 
boiled  peanuts. 

(r)  Inspector.  A  Federal  or  Federal- 
State  inspector  authorized  or  licensed 
by  the  Secretary,  U.S.  Department  of 
Agriculture. 

(s]  Loan  additional  peanuts.  Peanuts 
which  are  not  eligible  for  marketings  as 
quota  peanuts,  are  not  subject  to 
delivery  to  fulfill  a  contract  for 
additional  peanuts,  and  which  are 
pledged  as  collateral  for  price  support 
loan  at  the  additionl  loan  rate. 

(t)  Marketed.  To  dispose  of  peanuts 
(including  farmers  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or 
peanuts  in  processed  form)  by  voluntary 
or  involimtary  sale,  barter,  or  exchange, 
or  by  gift  inter  vivos.  The  terms 
"market",  "marketing",  and  "for  markef ' 
shall  have  corresponding  meanings  to 
the  term  "marketed"  in  the  connection 
in  which  they  are  used.  The  terms 
"barter"  and  "exchange"  shall  include 
the  payment  by  the  producer  of  any 
quantity  of  peanuts,  for  the  harvesting, 
picking,  threshing,  cleaning,  crushing,  or 
shelling  of  peanuts,  or  for  any  other 
service  rendered  to  the  producer  by 
cmyone.  Any  lot  of  farmers  stock 
peanuts  will  be  considered  as  marketed 
when  delivered  by  the  producer  to  the 
buyer.  Peanuts  which  are  delivered  by 
the  producer  as  collateral  for  or  in 
settlement  of  a  price  support  loan  will 
be  considered  as  marketed  at  the  time  of 
delivery.  Delivery  shall  be  deemed  to 
have  occurred  when  unloaded  at  the 
delivery  point.  Any  peanuts  retained  on 
the  farm  for  seed  or  other  use  shall  be 
considered  marketings  of  quota  peanuts 
or  marketings  for  domestic  edible  use. 

(u)  Marketing  year.  For  each  crop  of 
peanuts,  the  period  begining  August  1  of 
the  current  year  and  ending  July  31  of 
the  following  year. 

(v)  National  poundage  quota.  1,167,300 
tons  for  1983;  1,134,700  tons  for  1984;  and 
1,100,000  tons  for  1985. 

(w)  Peanuts.  All  peanuts  produced, 
excluding:  (1)  Any  peanuts  which  were 
not  dug  or  were  not  picked  or  threshed 
before  or  after  marketing  from  the  farm; 
and  (2)  any  peanuts  marketed  by  the 
producer  for  consimiption  exclusively  as 
boiled  peanuts  before  drying  or  removal 
of  moisture  from  such  peanuts  by 
natural  or  artificial  means  (referred  to 
as  "green  peanuts").  If  a  lot  of  farmers 
stock  peanuts  has  been  inspected  by  the 
Federal-State  Inspection  Service  at  the 
time  of  marketing,  the  quantity  in  the  lot 
shall  be  the  gross  weight  thereof  less 
foreign  material  and  excess  moisture 
(moisture  in  excess  of  7  percent  in 


traditional  peanut  producing  States  in 
the  southeastern  and  southwestern 
areas,  those  being  Alabama,  Arizona, 
Ariiansas,  California,  Florida,  Georgia, 
Louisiana,  Mississippi.  New  Mexico, 
Oklahoma,  that  part  of  South  Carolina 
in  the  southeastern  area,  and  Texas;  and 
moisture  in  excess  of  8  percent  for 
peanuts  grown  elsewhere).  If  the  lot  of 
peanuts  is  not  inspected  by  the  Federal- 
State  Inspection  Service,  the  quantity  in 
the  lot  shall  be  the  gross  weight  thereof. 
If  shelled  peanuts  are  marketed  by  a 
producer,  the  quantity  in  the  lot  (farmers 
stock  basis]  shall  be  determined  by 
multiplying  the  poundage  of  the  shelled 
peanuts  by  1.5. 

(x)  Planted  acreage.  The  final  acreage 
of  peanuts  on  a  farm  determined  in 
accordance  with  the  provisions  of  Part 
718  of  this  chapter. 

(y)  Preliminary  farm  poundage  quota. 
The  quota  determined  in  accordance 
v«th  !  729.223. 

(z)  Produced.  The  total  pounds  of 
peanuts  dug. 

(aa)  Quota  peanuts.  Peanuts  (except 
green  peanuts]  which  are  marketed  or 
considered  marketed  from  a  farm  for 
domestic  edible  use.  This  includes  all 
peanuts  which  are  dug  on  a  farm  except 
the  following:  (1)  Green  peanuts:  (2) 
peanuts  which  are  placed  under  loan  at 
the  additional  support  rate  and  not 
redeemed  by  the  producer;  (3)  peanuts 
which  are  marketed  under  a  contract 
between  a  handler  and  a  producer  for 
exportation  and/ or  crushing. 

(bb)  Seed  sheller.  A  person  who  in  the 
course  of  his  usual  business  operations 
shells  peanuts  for  producers  for  use  as 
seed  for  the  subsequent  year's  crop. 

(cc)  Segregation  1  peanuts.  A  lot  of 
farmers  stock  peanuts  which:  (1)  Has  at 
least  99  percent  peanuts  of  one  type;  (2) 
has  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay;  and  (3)  is  bee  bom 
visible  Aspergillus  fiavus  mold. 

(dd)  Undermarketings.  The  number  of 
pounds  determined  in  accordance  with 
S  729.25. 

(ee)  Yield  per  acre  or  actual  yield. 
The  actual  yield  per  acre  for  the  farm 
obtained  by  dividing  the  total 
production  of  peanuts  for  the  farm  by 
the  final  acreage  of  peanuts. 

$729^14    TypM  of  pMnuts. 

The  generally  known  types  of  peanuts 
have  identifying  characteristics  as 
follows: 

(a]  Runner  type  peanuts.  These 
peanuts  are  commonly  known  as 
African  Runner,  Alabama  Runner. 
Georgia  Runner,  Carolina  Runner, 
Wiln^ngton  Runner,  Dixie  Runner,  or 
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RumMT.  Tlicy  an  prodacad  principally 
in  the  ■outheaatem  paanut  prododiig 
area  of  tha  United  States  and  ara 
idantified  by  the  following 
chancteriadca:  Typically  two-«eedad 
poda  whidi  ara  practicaUy  cyliadiical. 
medium  sized,  stem  end  roand  and  the 
other  painted  with  a  slight  keel  having 
shaUa  fairly  thick  and  strong,  with 
shallow  veining  and  comigatian.  and 
seeds  crowed  in  pod  with  ad)acent  ends 
sharply  shouldered. 

(b)  Spanish  type  peanuts.  These 
peanuts  are  commonly  known  as  White 
Spanish.  Small  Spanish.  Mediam-Small 
Spanish,  or  Spaniah.  They  are  produced 
principally  in  the  southeastern  and 
southwestern  peanut  producing  areas  of 
the  United  Stetes  and  are  identified  by 
the  following  general  characteristics: 
Typically  two-seeded  pods  which  are 
small,  with  both  ends  rounded,  the  end 
opposite  the  stem  having  an 
inconspicuous  point  or  keel,  and  the 
waist  slender,  shells  very  thin,  with 
veining  and  corrugation  but  not  deep, 
and  seed  globular  to  oval  and 
practically  smooth. 

(c)  Valencia  type  peanuts.  These 
peanuts  are  commonly  known  as  New 
Mexico  Valencia,  Tennessee  Valencia, 
Tennessee  White,  Tennessee  Red.  or 
Valencia.  They  are  produced  principally 
in  Tennessee  and  New  Mexico  and  are 
identified  by  the  following  general 
diaracteristics:  Typically  three-  or  four- 
seeded,  and  sometimes  five-seeded  pods 
which  are  long  and  slender,  with  the  end 
opposite  the  stem  having  a  definite  point 
or  keel  with  conspicuous  veining  and 
comigatian,  and  seeds  globular  to  ovaL 

(d)  Virginia  type  peanuts.  iTiese 
peanuts  are  commonly  known  as 
Virginia  Runner,  Virginia  Bunch,  North 
Carolina  Runner,  North  Carolina  Bunch, 
Jnmba  or  Virginia.  They  are  produced 
prindpaDy  in  North  Carolina,  Virginia, 
northeastern  Sooth  Carolina,  and 
Tennessee,  and  are  identified  by  the 
following  general  characteristics: 
Typically  two-seeded  pods  which  are  of 
an  average  size  larger  than  any  other 
type;  pods  which  are  roughly  cylindrical 
with  veining  and  corrugation  deep,  and 
seeds  are  cjrlindrical  with  pointed  ends, 
lengdi  two  or  three  times  diameter,  and 
practically  smooth. 
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The  Stete  committee  shaD  take  any 
actkn  re4]uifad  to  be  taken  by  tha 
county  coamiittee  adiich  the  ooonty 
committee  fails  to  take.  The  State 
committee  shall  correct  or  require  the 
ooimty  committee  to  cotrect  any  action 
taken  by  the  county  committee  which  is 
not  in  aoootdanoe  with  this  subpart  The 
State  coBBittaa  shall  also  laqniia  tha 


county  cooimittee  to  withhohl  taking 
any  action  which  is  not  in  accordance 
Vritfa  this  subpart 

H  729.216-729.219    ( 
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9  729.220    Instfucdons  snd  i 

The  Director  shall  cause  to  be 
prepared  and  issued  such  forms  and 
instructions  as  are  necessary  for 
carrying  out  the  regulations  in  this 
subpart.  The  fonns  and  instructions 
shall  be  approved  by.  and  the 
instructions  shall  be  issued  by,  the 
Dqmty  Administrator. 

f  729.221    Datarmination  of  State 
poundasa  iwiiTte 

The  Stete  poundage  quote  shall  be  the 
State's  share  of  the  current  year's 
national  poundage  quota  calculated  to 
equal  the  percentage  of  the  1981 
national  poundage  quote  allocated  to 
farms  in  the  Stete. 
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For  die  purpose  of  correcting  errors, 
the  State  committee  shall  establish  a 
reserve  not  to  exceed  1  percent  of  the 
State  poundage  quota.  If  the  amount  of 
poundage  quota  necessary  to  correct 
errors  is  in  excess  of  the  reserve 
established  by  the  State  committee,  such 
errors  may  nevertheless  be  corrected 
with  the  approval  of  the  Deputy 
Administrator.  However,  the  Deputy 
Administrator  may  require  the  State 
committee  to  recalculate  the  farm 
poimdage  quotas  for  all  farms  in  the 
State  if  the  Deputy  Administrator 
determines  that  the  amount  of  poundage 
quota  necessary  to  correct  errors  is 
substantially  in  excess  of  the  reserve.  In 
such  case,  the  Stete  committee  shall 
reissue  corrected  farm  poimdage  quotas 
forall  farms  in  the  State  and  such 
corrected  farm  poundage  quote  shall  be 
considered  the  farm  poundage  quote  for 
the  farm  for  all  purposes. 

S  729.223    Datarmlnatton  of 


The  preliminary  farm  poundage  quota 
shall  be  the  farm  poundage  quote 
esteblished  for  the  farm  for  the 
preceding  jrear. 

f729.2M 


The  farm  poundage  quote  shall  be  the 
preliminary  farm  poundage  quote 
adjusted  downward  for  poundage  quote 
reductions  as  required  b^  this  section, 
plus  permanent  adjastmente  from 
reserves  and  permanoit  transfoa. 

(a)  1983  poundage  quota  reduction. — 
(1)  Poundage  quota  reduction.  For  the 


1S83  crop  year,  die  preliminary  form 
poundage  quota  for  each  farm  shall  be 
reduced  by  die  county  committee  in  the 
following  order  of  priority  to  the  extent 
necessary,  in  whole  or  in  part,  to 
accomplish  the  reduction  in  the  total  of 
the  prdiminary  farm  poundage  quotas 
for  die  State  to  the  State  poundage 
quota  less  the  amount  withheld  for  the 
reserve  for  the  current  marketing  year. 

(i)  Inadequate  tillable  cropland.  The 
preliminary  farm  poundage  quote  shall 
be  reduced  for  a  farm  to  the  extent  the 
county  committee  determines  that  the 
farm  did  not  have  adequate  tillable 
cropland  to  produce  the  farm  poundage 
quote  during  the  preceding  crop  year. 
Farms  on  which  there  is  inadequate 
tillable  cropland  as  the  result  of 
performance  of  a  conservation  practice 
shall  not  be  exempt  from  poundage 
quote  reductions  under  this  pcu-agraph. 
If  the  constitution  of  the  farm  differs 
fitjm  the  constitution  of  the  farm  for  the 
preceding  year,  an  individual 
determination  shall  be  made  for  each 
separately  identifiable  farm  tract  as  it 
was  constituted  during  the  preceding 
crop  year. 

(ii)  Quota  not  produced.  The 
preliminary  farm  poundage  quota  for  a 
farm  shall  be  reduced,  or  further 
reduced,  to  the  extent  the  county 
committee  determines  that  the  farm 
poundage  quota  for  such  farm  was  not 
produced  or  considered  produced  during 
any  two  yeara  of  the  base  period.  If  the 
constitution  of  the  farm  differs  ftt)m  the 
constitution  of  the  farm  for  any  one  or 
more  years  of  the  base  period,  an 
individual  determination  shall  be  made 
for  each  separately  identifiable  farm 
tract  as  it  was  constituted  for  diat  year 
of  the  base  period. 

(iii)  Calculation  of  farm  poundage 
quota  reductions  under  paragraphs 
(a)(l)(i)  and  (a)(l)(ii).  (A)  The  amount  of 
the  farm  poundage  quote  reduction 
made  under  paragraph  (a)(l](i)  of  this 
section  shall  equal  the  amount  of  the 
farm  poundage  quota  that  was  not 
produced  on  the  farm  during  the 
previous  crop  year  because  of 
inadequate  tillable  cropland. 

(B)  The  amount  of  the  farm  poundage 
quota  reduction  made  under  paragraph 
(aHlMii)  o'  diis  section  shall  equal:  (1) 
The  preliminary  farm  poundage  quote 
times  the  average  of  the  two  highest 
percentages  (A  the  farm  poundage  quote 
that  was  not  produced  or  considered 
produced  during  two  of  the  three  years 
of  the  base  period  minus  (2)  the  amount 
of  any  reductitm  under  paragraph 
(a)(lH>)  of  diis  section,  to  Uie  extent  that 
this  subtraction  does  not  bring  the 
reduction  to  a  figure  less  than  seto. 
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(iv)  Application  of  State  factor.  (A)  If 
the  cumulative  totals  of  individual  farm 
poundage  quota  reductions  computed  in 
accordance  with  paragraph  (a)(l){iii)(A) 
or  (a}(l)(iii)(B)  of  this  section  are  more 
than  tiie  required  reduction  (including 
amounts  withheld  for  the  reserve)  in  the 
State  poundage  quota  for  the  1963  crop 
year,  a  uniform  State  factor  shall  be 
determined  by  the  State  committee  and 
multiplied  times  the  reductions  of  farm 
poundage  quotas  computed  for  the  farms 
in  the  category  for  which  the  farm 
poundage  quota  reduction  exceeds  the 
total  of  the  required  reduction  for  the 
State,  so  as  to  cause  the  cumulative  total 
of  reductions  of  individual  farm 
poundage  quotas  to  equal  the  total 
reduction  for  the  State  plus  amounts 
withheld  for  the  reserve. 

(B)  If  the  cumulative  total  of 
individual  farm  poundage  quota 
reductions  computed  pursuant  to 
paragraphs  (a)(l)(ui)(A)  and  (a)(l)(iU)(B) 
of  this  section  are  less  than  the  required 
reduction  (including  amounts  withheld 
for  the  reserve)  in  Uie  State  poundage 
quota  for  the  1983  crop  year,  a  uniform 
State  factor  shall  be  determined  by  the 
State  committee  and  multiplied  times 
the  preliminary  farm  poundage  quotas 
on  the  remaining  farms  in  the  State 
(including  those  not  reduced  to  zero  by 
reductions  made  pursuant  to  paragraphs 
(a)(l)(iii)(A)  and  (a)(l)(iii)(B)  of  this 
section),  so  as  to  cause  the  cumulative 
total  of  reductions  of  individual  farm 
poundage  quotas  to  equal  the  total 
reduction  for  the  State  plus  amounts 
withheld  for  the  reserve. 

(2)  Permanent  adjustments.  The 
preliminary  farm  poundage  quota,  after 
adjustments  under  paragraph  (a)(1)  of 
this  section,  if  any,  shall  also  be 
adjusted  by  the  county  committee  to 
reflect  permanent  transfers  or 
adjustments  from  reserves  as  set  forth  in 
this  subpart. 

(b)  1984  and  1985  poundage  quota 
reductions — (1)  Poundage  quota 
reductions.  For  crop  years  1984  and 
1985,  the  preliminary  farm  poundage 
quota  for  each  farm  shall  be  reduced  by 
Uie  cotmty  committee  in  the  following 
order  of  priority  to  the  extent  necessary, 
in  whole  or  in  part,  to  accomplish  the 
reduction  in  the  total  of  the  preliminary 
farm  poimdage  quotas  for  the  State  to 
the  State  poundage  quota  less  the 
amount  withheld  for  reserves  for  the 
current  marketing  year. 

(i)  Inadequate  tillable  cropland.  The 
preliminary  farm  poundage  quota  shall 
be  reduced  for  a  farm  to  the  extent  the 
county  committee  determines  that  the 
farm  did  not  have  adequate  tillable 
cropland  to  produce  the  farm  poundage 
during  the  preceding  crop  year.  Farms 
on  which  there  is  inadequate  tillable 


cropland  as  the  result  of  performance  of 
a  conservation  practice  shall  not  be 
exempt  from  poundage  quota  reductions 
under  this  paragraph.  If  the  constitution 
of  the  farm  differs  from  the  constitution 
of  the  farm  for  the  preceding  crop  year, 
an  individual  determination  shaU  be 
made  for  each  separately  identifiable 
farm  tract  as  it  was  constituted  during 
the  preceding  crop  year. 

(ii)  Quota  not  produced.  The 
preliminary  farm  poundage  quota  for  a 
farm  shall  be  reduced,  or  further 
reduced,  to  the  extent  the  coimty 
committee  determines  that  the  farm 
poundage  quota  for  such  farm  was  not 
produced  or  considered  produced  during 
any  two  of  the  base  period  years.  If  the 
constitution  of  the  farm  differs  from  the 
constitution  of  the  farm  for  any  one  or 
more  of  the  years  of  the  base  period,  an 
individual  determination  shall  be  made 
for  each  separately  identifiable  farm 
tract  as  it  was  constituted  for  that  year 
of  the  base  period. 

(iii)  Quota  transferred  by  lease  and 
produced  on  another  farm  by  a  different 
farm  operator.  The  preliminary  farm 
poundage  quota  for  a  farm  shall  be 
reduced,  or  further  reduced,  to  the 
extent  the  coimty  committee  determines 
that  any  of  Uie  following  situations 
apply: 

(A)  For  two  or  more  of  the  years  of  the 
base  period:  (1)  The  farm  poundage 
quota  was  transferred,  in  whole  or  in 
part,  as  the  result  of  a  lease  which  was 
filed  before  or  during  the  normal 
planting  period  for  peanuts,  i.e.,  leases 
filed  before  the  time  prescribed  in 
accordance  with  the  provisions  of 

§  729.30(b)(1)  for  crop  year  1981,  by  July 
31  for  crop  year  1982,  and  by  the  foial 
planting  date  established  by  the  State 
committee  for  crop  years  1983  and  1984, 
and  (2)  was  produced  or  considered 
produced  on  a  receiving  farm  where  the 
operator  of  the  receiving  farm  was  a 
different  person  than  the  operator  of  the 
transferring  farm;  or 

(B)  The  farm  poundage  quota:  (1)  Was 
transferred,  in  whole  or  in  part,  as  the 
result  of  a  lease  which  was  filed  during 
the  normal  planting  period  for  peanuts 
as  determined  in  accordance  with 

S  729.30(b)(1)  for  the  crop  year  1981,  by 
July  31  for  crop  year  1982,  the  final 
planting  date  as  established  by  the  State 
committee  for  crop  years  1983  and  1984, 
and  was  produced  or  considered 
produced  on  the  receiving  farm  where 
the  operator  of  the  receiving  farm  was  a 
different  person  than  the  operator  of  thd 
transferring  farm  for  2  or  more  years  of 
the  base  period,  and  (2)  was  not  100 
percent  produced  or  considered 
produced  in  1  or  more  of  the  same  base 
period  years.  , 


(C)  The  fanh  poundage  quota:  (1)  Was 
not  100  percent  produced  or  considered 
produccld  in  2  or  more  of  the  years  of  the 
base  period;  and  (2)  was  transferred  in 
whole  or  in  part,  as  a  result  of  a  lease 
which  was  filed  during  the  normal 
planting  period  for  peanuts  as 
determined  in  accordance  with  the 
provisions  of  §  729.30(b)(1)  for  the  crop 
year  1981.  by  July  31  for  crop  year  1982, 
and  by  the  final  planting  date 
established  by  the  State  committee  for 
crop  years  1983  and  1984,  and  was 
produced  or  considered  produced  in  part 
on  a  receiving  farm  where  the  operator 
of  the  receiving  farm  was  a  different 
person  than  the  operator  of  the 
transferring  farm  in  1  or  more  of  the 
same  base  period  years. 

(D)  The  farm  poundage  quota:  (1)  Was 
transferred,  in  whole  or  in  part,  as  the 
result  of  a  lease  which  was  filed  during 
the  normal  planting  period  for  peanuts 
as  determined  in  accordance  with  the 
provisions  of  §  729.30(b)(1)  for  the  crop 
year  1981,  by  July  31  for  crop  year  1982. 
and  by  the  final  planting  date 
established  by  the  State  committee  for 
1983  and  1984  crop  years,  and  was 
produced  or  considered  produced  on  the 
receiving  farm  and  the  operator  of  the 
receiving  farm  was  a  different  person 
than  the  operator  of  the  transferring 
farm  for  1  or  more  of  the  base  period 
years;  and  (2)  was  not  100  percent 
produced  or  considered  produced  in  1  or 
more  of  the  other  base  period  years. 

If  the  constitution  of  the  farm  differs 
from  the  constitution  of  the  farm  for  any 
one  or  more  of  base  period  years,  an 
individual  determination  shall  be  made 
for  separately  identifiable  farm  tracts  as 
they  were  constituted  for  that  year  of 
the  base  period. 

(2)  Calculation  of  farm  poundage 
quota  reductions  for  the  1984  and  1985 
crop  years  under  paragraphs  (b)(l)(i). 
(b)(l)(ii)  and  (b)(l)(iii).  (i)  The  amount 
of  the  farm  poundage  quota  reduction 
made  under  paragraph  (b)(l)(i)  of  this 
section  shall  equal  the  preliminary  farm 
poundage  quota  times  the  percentage  of 
the  farm  poundage  quota  that  was  not 
produced  on  the  farm  during  the 
previous  crop  year  because  of 
inadequate  tillable  cropland 

(ii)  The  amount  of  the  ferm  poundage 
quota  reduction  made  under  paragraph 
0)){l)(ii)  shall  equal:  (A)  The  preliminary 
farm  poundage  quota  times  the  average 
of  the  two  highest  percentages  of  the 
farm  poundage  quota  that  was  not 
produced  or  considered  produced  during 
two  of  the  three  base  period  years, 
minus  (B)  the  amount  of  any  reduction 
under  paragraph  (b)(2j(i)  jf  this  section, 
to  the  extent  that  this  subtraction  does 
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not  produce  a  reduction  flgca  ot  law 
thanieroL 

(Ui]  The  amoont  of  ttw  tana  poundage 
quota  reduction  made  nnder  paragraph 
n))(lKiii)  thall  eqnal:  (A)  The  product  of 
the  prelfaninary  farm  poundage  quota 
times  the  average  of  tiie  two  highest 
percentages  of  tfie  sum  of  the  combined 
farm  poundage  quota  which,  during  two 
of  the  three  base  period  jears,  was 
produced  or  considered  produced  by 
another  operator  to  which  the  farm 
poundage  quota  was  transferred  by 
lease  and  was  not  produced  or 
considered  produced,  minus  (B]  the 
amount  of  any  reduction  calculated 
under  paragraphs  tb)(2)(i)  and  (b)(2)(ii) 
of  this  section,  to  the  extent  that  this 
subtraction  does  not  produce  a 
reduction  figure  of  less  than  zero. 

(3)  AppLcaUon  of  State  factor,  (i)  If 
the  cumulative  totals  of  individual  farm 
poundage  quota  reductions  computed  in 
accordance  with  paragraph  (b)(2)  of  this 
section  are  more  than  the  required 
reduction  (including  amounts  withheld 
for  reserves)  in  the  State  poundage 
quota  for  the  current  year,  a  uniform 
State  factw  shall  be  determined  by  the 
State  oommittee  and  multiplied  times 
the  reductions  of  farm  pouiidage  quotas 
computed  for  the  farms  in  the  category 
for  which  the  farm  poundage  quota 
reduction  exceeds  the  total  of  the 
required  reduction  for  the  State,  so  as  to 
cause  the  cumulative  total  of  reductions 
of  individoal  farm  poundage  quotas  to 
equal  the  total  reduction  for  the  State 
plus  amounts  withheld  for  reserve*. 

(tt)  If  the  cumulative  total  of 
iadtvidoal  farm  poundage  quota 
redactions  computed  pursuant  to 
paragraph  (b](2]  of  this  section  are  less 
than  the  reqidred  reduction  (including 
amounts  withheld  for  reserves)  in  the 
State  poundage  quota  for  the  current 
year,  a  uniform  State  factor  shall  be 
detarmined  by  the  State  committee  and 
muhipUed  times  the  preliminary  farm 
poundage  quotas  on  the  remaining  farms 
in  the  State  (including  those  not  reduced 
to  lero  throvigh  reductions  computed 
pursuant  to  paragraph  (bK2)  of  this 
section),  so  as  to  cause  the  cumulative 
total  of  reductions  of  individual  farm 
poundage  quotas  to  equal  the  total 
redoctian  for  the  State  plus  amounts 
withheld  for  reserve*. 

(4)  Puwanent  odjttstments.  The 
preliminary  farm  poundage  quota,  after 
adiustments  nnder  paragraphs  (bK2)  and 
(bX3)  of  tfai*  section,  if  any,  shall  be 
adjusted  by  the  county  committee  to 
reflect  permanent  transfers  or 
adjustments  from  reserves  as  set  forth  in 
this  subpart 
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(a)  Actual  unckrmarketinga.  Actaal 
undermarketings  are  the  number  of 
pouds  by  which  the  total  marketings  of 
quota  peanuts  from  the  farm  during 
previous  marketing  years  (excluding  any 
marketing  year  before  the  marketing 
year  fw  the  1980  oop)  were  leas  than 
the  total  amount  of  the  applicable 
effective  farm  poundage  quotas 
(disregarding  adjustments  for 
undermarketinga  from  prior  marketing 
years)  for  such  marketing  years.  For 
purposes  of  the  foregoing  sentence,  total 
marketings  of  quota  peanuts  for  any 
marketing  year  shall  be  the  larger  of:  (1) 
The  total  production  of  segregation  1 
peanuts  on  the  farm  for  such  year,  or  (2) 
the  total  amount  of  quota  peanuts  which 
were  marketed  or  considered  marketed 
from  the  farm.  However,  the  total 
marketings  of  quota  peanuts  for  any 
mariieting  year  shall  not  exceed  the 
effective  farm  poundage  quota  for  that 
farm  for  such  year. 

(b)  Effective  undermarketings.  (1)  If  10 
percent  of  the  national  poimdage  quota 
for  the  marketing  year  to  which  the 
actual  undermarketings  are  to  be 
applied  is  equal  to  or  greater  than  the 
actual  undermarketings  on  all  farms,  the 
effective  undermarketings  for  the  farm 
shall  be  the  same  as  the  actual 
undermarketings. 

(2)  If  the  conditions  in  paragraph 
(bKl)  of  this  section  are  not  applicable, 
the  actual  undermarketings  will  be 
apportioned  to  each  farm  in  such 
manner  that  the  effective 
imdermarketings:  (i)  Will  not  be  less 
than  the  smaller  of  the  actual 
undermarketings  or  10  percent  of  the 
farm  poundage  quota;  (ii)  will  not  be 
more  than  the  actual  undermarketings; 
and  (iii)  will  be  apportioned  so  as  to 
cause,  insofar  as  practicable,  the  total  of 
the  effective  undermarketings  on  all 
farms  to  equal  10  percent  of  the  national 
poundage  quota  for  the  marketing  year 
to  which  the  effective  undermarketings 
are  to  be  applied. 

9  739.229    DetafialvMrtiovi  Of  Via  affecvva 
tarn  peandsg*  quota. 

The  effective  farm  poundage  quota 
shall  be  the  farm  poundage  quota 
adjusted  for  temporary  transfers  and 
effective  undermarketings. 


estaUish  a  farm  jrield  in  accordance 
with  instmctians  issued  by  the  Deputy 
Administrator. 


S729.227    Dslsnainalioiioff 

The  farm  yield  established  for  a  farm 
for  which  a  farm  poundage  quota  is 
established  for  the  current  year  shall  be 
the  farm  yield  established  for  the  farm 
for  the  immediately  preceding  year.  If  a 
farm  yield  is  not  established  for  a  farm 
on  which  a  farm  poundage  quota  is 
estabUshed,  the  county  committee  shaU 


$729,228    D«tannina8onoftannyi*Mfbr 
reconaOtMted  farm. 

For  reconstitutions  which  are  effective 
after  farm  yields  have  been  established, 
the  farm  yield  shaU  be  determined  as 
follows: 

(a)  Combination — (1)  Quota  farm.  The 
farm  yield  for  combined  quota  tracts 
shall  be  the  weighted  average  of  the 
farm  yields  for  the  tracts  being 
comk^ed. 

(2)  Quota  and  nonquota  farm.  A 
combined  farm  shall  be  assigned  the 
farm  yield  of  the  tract  with  an 
established  quota  if  placed  in 
combination  with  a  nonquota  tract  even 
though  a  farm  yield  previously  had  been 
established  for  such  nonquota  tract. 

(3)  Nonquota  farms.  The  farm  jrield  for 
combined  nonquota  tracts  shall  be 
established  by  the  county  committee  in 
accordance  with  S  729.227  even  though  a 
farm  yield  had  been  previously 
established  for  such  tracts.- 

(b)  Divisions — (1)  No  identifiabh 
tracts  having  tract  yield  established. 
The  farm  yield  shall  be  the  same  for 
each  tract  as  the  farm  yield  for  the 
parent  farm. 

(2)  Identifiable  tracts  with  tract  yield 
established.  The  farm  yield  shall  be  the 
same  as  the  yield  which  has  been 
previously  established  for  the  tract 
which  is  divided  from  the  parent  farm. 

(3)  Division  of  an  identifiable  tract 
having  a  tract  yield  established.  The 
farm  yield  shall  be  the  same  as  the  yield 
which  has  been  previously  established 
for  the  tract  which  is  being  divided. 

i  729.229    Approval  of  farm  poondag* 
quota  and  noUe*  to  farm  upaiatof. 

(a)  Approval.  Each  farm  yield, 
preliminary  farm  poundage  quota,  farm 
poundage  quota,  and  effective  farm 
poundage  quota  shall  be  determined 
under  the  supervision  of,  and  approved 
by,  the  county  committee  of  the  county 
in  which  the  farm  is  administratively 
located,  subject  to  the  concurrence  of 
the  State  committee  or  a  representative 
of  the  State  committee.  The  initial  notice 
of  farm  poundage  quota  shall  not  be 
mailed  to  a  farm  operator  until  the  farm 
poundage  quota  has  been  approved.  A 
revised  notice  may  be  mailed  without 
the  afcMementioned  approval  in  any 
case  resulting  frcnn:  (1)  A  farm 
reconstitution  which  does  not  require 
allocation  of  additional  poimdage  quota; 
or  (2)  a  transfer  by  lease,  sale,  owner  or 
operator,  of  poundage  quota. 

(b)  Notice  to  farm  operator.  (1)  As 
sooa  a*  possible  after  the  farm 
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poundage  quota'or  the  effetitive  farm 
poundage  quota  is  approved,  an  official 
notice  of  such  quota-shall  be  mailed  to 
the  farm  operator. 

(2}  if  a  farm  poundage-quota  is 
reduced  to  zero  for  the  current  year,  the 
county  eommtttee  shall  mail  to  the  farm 
operator  a  notice  of  «uch  determination. 

(3)  A  revised  notice  of  farm  poundage 
quota  or  the  aKmStive  farm  poundage 
quota  •ball  be  mailvd  to  the  form 
operator  as  soon  as  possible  after  the 
county  committee  determines  that  an 
incorrect  notice  has  been  mailed  or  the 
county  committte  takes  an  action  which 
requires  a  revision  of  the  previously 
determined  quota. 

(4)  The  notice  to  the  operator  shall 
constitute  notice  to  all  persons  Who  as 
operator,  landlord,  tenant  or 
sharecropper  have  an  interest  in  Ihe 
farm  forwhich  the  qudta  is  established. 

§729.230    ErrenoouanoUcoofotfaetlvo 
farm  poundage  quoU. 

If  the  official  notice  of  effective  farm 
poundage  quota  issued  for  a  farm 
erroneoualy  stated  a  quota  larger  than 
the  correct  effective  farm  poundage 
quota,  the  quota  shown  on  the  erroneous 
notice  shall  be  used  as  the  effective 
farm  poimdage  quota.  Such  quota  shall 
serve  as  the  basis  for  marketing  penalty 
computations  for  the  farm  for  the 
current  marketing  year  only  if  the 
county  committee  determines  and  the 
State  Executive  Director  concurs  that 
(1)  The  error  was  not  so  substantial  as 
to  place  the  operator  on  notice  thereof; 
and  (2)  the  operator  was  not  notified  of 
the  correct  effective  farm  poundage 
quota  prior  to  marketing  peanuts  as 
quota  peanuts  in  excess  of  tiie  correct 
effective  farm  poundage  quota. 
Notwithstanding  the  foregoing, 
undermarke tings  for  farms  for  which  the 
erroneous  notice  of  the  effective  farm 
poundage  quota  is  applied  shall  be 
determined  on  the  basis  of  the  correct 
effective  farm  poundage  quota  for  the 
farm. 

§729.231    RoquMtforroeonsiderationor 
appMl. 

Any  producer  who  is  dissatisfied  with 
the  initial  deteitnination  of  the  farm 
poundage  quota  or  the  effective  farm 
poimdage  quota  which  is  established  for 
such  farm  may  file  a  request  for 
reconsideration  with  the  county 
conmiittee  in  accordance  with  Part  780 
of  this  Chapter.' Such  requestmust  be 
filed  no  later  than  15  days  after  the 
producer  receives  ttie  notice  of  the  farm 
poundage  quota  or  effective  farm 
poundage  quota,  ff  dfter  reconsideration 
the  producer  remains  tlissatisfied  with 
the  determinaiiDn.  the  producer  may 
appeal  such  determination  to  the  State 


committee  in  accordanae  with  Part  780 
of  diis  Chapter.  D^emiindtions 
renderedi)y  the  State  conmiittee  with 
respect  to  the  determination  df 
individual  farm  poundage  quotas  "and 
effective  farm  poimdage  quotas  sirall  be 
final  and  tfiere  ^Irall  be  nofurther 
administrative  appeal. 


§729.232.  Fann»wUttomaM«(or 


of 


Peanuts  produced  on  a  faim  on^nUuch 
the^acreage  ofipeanuts  is^one^acRinr 
leW'are  eligible io  be  merketedfor 
dqmestic  edible  use  provided  tiiat  all 
produoers  thatahaK<in.tlie  peaimtB 
produced' on.  suoh  fanu'donot'cfaaxein 
the  peanut6iproduaedon.any  other  .&rm. 

§§729.233-729.289    [Reswved] 

Tranafats-of  Fann  Poundage  Quota 

§729.240    Transfer  by  tale  or  lease. 

The.owner  and  operator  of  any  farm 
having.a  lann  poundage  quota  in  ihe 
current  year  is  eligible  to  file  a  record  of 
transfer  for  sale  or  lease  of  all  or  any 
part  of  the  farm  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  in  the 
same  county.  The  receiving  farm  need 
not  have  afaim poundage  quota,  ff  the 
owner(8]  and  operator  of  the  farm  from 
which  the  transfer  by  sale  or  lease  is  to 
be  made  are  different  persons,  each 
shall  execute  the  record  of  transfer. 
However,  only  the  owner(8)  or  operator 
of  the  receiving  farm  is  required  .to 
execute  the  record  of  traiufer. 

S  729.241    Transfer  by  owner  or  operator. 

The  owner  or  operator  of  any  farm 
having  a  farm  poundage  quota  in  the 
current  year  is  eligible  to  file  a  record  of 
transfer  to  transfer  the^farm  poundage 
quota  from  such  farm  to  another  farm 
owned  or  controlled  by  the  applicant: 
(a)  In  the  same  county;  or  (b)  in  a  county 
that  is  contiguous  to  the  transferring 
coimty  in.tfae  same  State  if  the  receiving 
farm  had  a  farm,  poundage  quota 
eatabliahed  forthe  liMIl  crop. 

§729.242    Transfer  wtttUn^tate. 

Notwithstanding  the  provisions  of 
§S  729.240  and  729.241,  a  transfer  df  a 
farm  poundage  quota  by  sale,  lease  or 
by  the  owner  or  operator,  may  be  made 
to  any  other  farm  in  the  same  State, 
pursuant  to  instructions  issued  by  the 
Deputy  Administrator,  in  the  States  of 
Arizona,  Arkansas,  California, 
Louisiana,  Mississippi,  Missouri,  J4ew 
Mexico  and  Tennessee. 


operator  of  the  receiving  farm,  ff  sucb 
signatures  cannof'faewitnesaBd  inihe 
comity  office  where  the  farm' is 
administratively  located,  they  may  be 
witnessed  in  any  county  office 
convenient  to  the  owner  or  operator's 
residence.  The  requifiement  that 
signatures  be  witnessedior  produners 
who.are  ill,  infirm,  reside  in  ilistant 

areas,  or  arP  intoimllar  haifinhjp 

situations,  x>r  who.may  be  unduly 
inconvenienced. jnay  be  waived 
provided  the  county. office  mailsJvorm 
ASCS-375  or  such  other  form  approved 
by  the  Deputy  Administrator  toauch 
person  for  ihe  required  si^ature.  Inithe 
case  of  .a  transfer  by  sale,  such  request 
must  be  accompanied  by  a  statemant 
signed  by  all  parties  to  the  transaction 
confirming  that  (he  sale. has  been  made. 


§739A43    WHiiSBS  0»l 

A  county  "committee  member  or 
employee  must  witness'the  signdtmv  of 
either  the  owner  or  operator  of  the 
transferring  farm  tmd  the  owner  or 


§729.244  JFmn^rmaaii&^A 
time  for  fVhig. 

No  transfer  of  any  quota  under  this 
section  shall  become  effective  undl  a 
record  of iransfer,  determined  bythe 
county  committee  to  be  in  compliance 
with  the  provisions  of  Ihn  subpart  has 
been  executed  on  Form  A8CS-375  or 
such  other  form  approved  by  the  Deputy 
Administrator  and  filed  within  the  thne 
periods  set  forth  in  this  section  wtth  the 
county  committee  in  the  comity  where 
the  farms  are  administratively  located. 

(a)  Record  of  transfer  filed  by  the 
final  planning  date  (spring  transfers).  In 
order  to  be  effective  during  the  normal 
planting  period,  a  record  of  transfer 
shall  be  filed  on  or  before  the  final 
planting  date  for  the  area  or  State  as 
established  by  the  State  committee,  but 
not  later  than  June  15.  A  record  of 
transfer  filed  after  the.  final  planting 
date  established  by  the  State  committee 
but  prior  to  July  1  may  be  considered  to 
be  timely  filed  if  the  county  committee 
finds  that:  (i)  The  lease  was  agreed  upon 
no  later  than  the  final  planting  date 
established  by  the  State  committee,  and 
(ii)  the  record  of  transfer  was  not  timely 
filed  with  the  county  coounlttee  because 
of  conditions  beyond' the  control  of  the 
paftiBB'tO'tiie  iHoisfer. 

(b)  Record  of  transfer  filed  after  the 
final  planting  date  (fall  transfer).  A 
record  of  transfer  which  is  filed  after  the 
final  planting  tiate  established'by  the 
State  committee  but  by  July  31  shall  be 
considered  a~fall  transfer  and  shall  not 
become  effective  until  August  1.  A 
record  of  transfer  whidi  is  filed  after 
July  31  shall  not' become  effective  unless 
filed  not'later  tiran  December  31  of  ihe 
ciurentyear.  A  record  df  transfer  ISled 
after  DecenlberSl^t  prior  to  January 
31  maybe  mnsidered  timdljrflled  by 
December  31'fftiie  county  committee, 
with  approval  ofifae  State  committee. 


Federal  Ragbter  /  Vol  48.  No.  44  /  Friday.  March  4.  1963  /  Rules  and  Regulations 


I 


finds  diat:  (1)  The  transfer  was  agreed 
upon  no  later  than  December  31.  and  (2) 
the  record  of  transfer  was  not  timely 
filed  with  the  county  committee  because 
of  conditions  beyond  the  control  of  the 
parties  to  the  transfer. 


f  72t.24C    Majdmun  parted  of  Iranafar. 

(a)  Owner  transfer.  (1)  An  owner 
transfer  may  be  approved  to  a  farm 
owned  by  such  person  for  a  temporary 
period  (but  not  beyond  the  1985 
marketing  year)  or  permanently.  (2)  An 
owner  transfer  to  a  farm  controlled  by 
such  person  may  be  approved  for  only 
one  year. 

(b)  AJJ  other  transfers.  Transfers  by 
lease  and  by  operator  may  only  be 
approved  for  one  year.  Multiyear  leases 
and  permanent  operator  transfers  shall 
not  be  permitted. 

§729.246    Transfer  not  to  be  approved. 

The  county  committee  shall  not 
approve: 

(a)  A  transfer  of  poundage  quota  by 
sale  if  poundage  quota  was  transferred 
to  the  transferring  farm  by  sale  within 
the  3  preceding  crop  yeais. 

(b)  Temporary  transfers  by  an 
operator  for  more  than  one  year. 

(c)  Permanent  transfers  by  an 
operator. 

(d)  Transfers  filed  after  the  normal 
planting  date  for  more  than  1  marketing 
year. 

(e)  Transfers  of  actual  or  effective 
undermarketings. 

(f)  Transfers  of  poimdage  quota  to 
farms  with  inadequate  tillable  cropland 
to  produce  the  poundage  quota. 

1729.247    ConMnt  Of  ■anhoMer. 

A  transfer  of  poundage  quota  from  a 
farm  which  the  coimty  committee  has 
been  informed  is  subject  to  a  mortgage 
or  other  lien  shall  not  be  approved 
unless  the  transfer  is  agreed  to  in 
writing  by  the  Uenholder. 

S  729.249    Trwiafer  to  and  from  the  aam* 
fanii  (auMMaing). 

(a)  Record  of  transfer  filed  on  or 
before  the  final  planting  date.  Generally 
the  county  committee  shall  not  approve 
a  record  of  transfer  which  is  filed  (or 
considered  filed]  on  or  before  the  final 
planting  date  established  by  the  State 
committee  if  the  approval  would  result 
in  a  transfer  both  to  and  from  the  farm 
during  the  period  ending  on  the  final 
planting  date  of  the  same  crop  year. 
However,  a  record  of  transfer  may  be 
approved  if  a  poundage  quota  is 
traiasferred  temporarily  from  a  farm  for 
1  or  more  years  (and  the  transfer 
remains  in  effect)  and  the  farm  is 
subsequently  combined  with  another 
farm  that  is  otherwise  eligible  to  receive 
poundage  quota  by  transfer. 


(b)  Record  of  transfer  filed  after  the 
final  planting  date.  A  temporary  transfer 
of  poundage  quota  either  to  or  from  a 
farm  (but  not  both)  may  be  approved  by 
the  coimty  committee  if  a  record  of 
temporary  transfer  is  filed  after  the  final 
planting  date  regardless  of  whether  a 
record  of  transfer  which  was  filed  on  or 
before  the  final  planting  date  is  in  effect 
for  such  farm.  However,  the  producers 
on  the  transferring  farm  must  certify, 
and  the  county  committee  must 
determine  that:  (1)  The  poundage  quota 
to  be  transferred  is  not  more  than  will 
be  required  to  market  the  entire 
production  of  peanuts  from  the  farm  as 
quota  peanuts  in  the  current  year,  (2)  the 
acreage  of  peanuts  planted  on  the 
transferring  farm  was  equal  to  at  least 
80  percent  of  the  acreage  determined  by 
dividing  the  effective  farm  poimdage 
quota  by  the  larger  of  the  current  farm 
yield  or  the  highest  actual  yield  for  the 
farm  for  any  one  of  the  preceding  three 
crop  years,  and  (3)  the  production  of 
peanuts  was  hmited  to  less  than  the 
effective  farm  poundage  quota  because 
of  conditions  beyond  the  control  of  the 
producer. 

9  729.249    Effect  of  permanent  transfer  on 
determination  of  farm  pour>da«e  quota. 

The  quota,  pounds  produced,  pounds 
considered  produced,  pounds 
transferred  and  produced  on  a  receiving 
farm  for  both  the  transferring  farm  and 
the  receiving  farm  shall  be  adjusted  for 
the  current  year  and  for  the  2  preceding 
years  to  refiect  the  applicable  increase 
or  decrease  in  the  farm  poundage  quota 
and  other  historical  data  or  farm 
practices  affecting  the  determination  of 
farm  poundage  quotas. 

{729.250    County  commttlM  action. 

(a)  Approval  of  transfer.  The  county 
committee  shall  approve  the  transfer  of 
poundage  quota  only  if  it  determines 
that  a  timely  filed  record  of  transfer  has 
been  received  and  that  the  transfer 
complies  with  the  requirements  of  this 
subpart.  A  transfer  shall  not  be  effective 
until  approved  by  the  county  committee. 
The  county  committee  may  delegate 
authority  to  the  county  executive 
director  and  to  other  county  office 
employees  to  approve  transfers  of 
poundage  quotas. 

(b)  Notice  of  revised  quotas.  A  revised 
notice  of  farm  poundage  quota  must  be 
issued  for  each  farm  affected  by  the 
transfer  of  farm  poimdage  quota. 

(c)  Cancellation  of  transfer.  (1)  A 
trailsfer  approved  on  the  basis  of 
incorrect  information  furnished  by  the 
parties  to  the  transfer  agreement  or 
approved  due  to  error  by  the  county 
committee  shall  be  canceled  effective  as 
of  the  date  of  approval.  However,  the 


cancellation  shall  not  be  effective  for 
the  current  marketing  year  if: 

(i)  The  transfer  approval  was  made  on 
the  basis  of  incorrect  information 
unknowingly  furnished  in  good  faith  by 
the  parties  to  the  transfer  agreement  or 
the  transfer  approval  was  made  in  error 
by  the  county  committee,  and  (ii)  The 
parties  to  the  transfer  agreement  were 
not  notified  of  the  cancellation  prior  to 
the  marketing  of  quota  peanuts  in 
excess  of  the  revised  effective  farm 
poundage  quota. 

(2)  Where  cancellation  of  a  transfer  is 
required,  the  county  committee  shall 
issue  revised  notices  of  poundage  quota 
showing  the  reasons  for  cancellation. 

S  729.2S1    Wlthdiawal  or  minor  revision. 

Where  the  county  committee 
determines  that  it  is  clearly  in  the  best 
interest  of  all  the  producers  and  that 
effective  operation  of  the  peanut 
program  will  not  be  impaired,  the  county 
committee  may  permit  withdrawal  or 
minor  revisions  of  a  transfer  upon 
written  request  by  all  parties  to  the 
transfer.  A  temporary  transfer  may  be 
withdrawn  or  revised  before  peanuts  are 
harvested  during  any  year  of  the 
agreement.  A  permanent  transfer  may 
be  withdrawn  or  revised  before  peanuts 
are  harvested  only  during  the  first  year 
of  the  agreement. 

9  729.252    Recomputatlon  of  previously 
approved  multiple  year  transfer. 

For  a  multiple  year  temporary  transfer 
approved  on  or  before  December  22. 
1981,  the  county  committee  shall 
annually  recompute  the  transfer  by 
limiting  the  poundage  quota  transferred 
to  the  smaller  of:  (a)  The  poundage 
quota  initially  transferred,  or  (b)  the 
farm  poundage  quota  for  the  transferring 
farm. 

9  729.253    Amer)dm«nt  of  multiple  year 
transfer  agrsemsnts  approved  on  or  Iwfors 
Dscsmbsr  22. 1981. 

Notwithstanding  any  other  provision 
in  this  subpart,  a  multiple  year 
temporary  transfer  approved  on  or 
before  December  22. 1981,  shall  not  be 
effective  for  the  1982  through  1985  crop 
years  unless  an  amended  record  of 
transfer  is  filed.  The  county  committee 
shall  notify  the  operator  of  both  the 
transferring  farm  and  the  receiving  farm 
of  the  requirement  for  filing  an  amended 
record  of  transfer  in  order  for  the 
previously  filed  transfer  agreement  to 
remain  in  effect.  The  amended  record  of 
transfer  must  be  filed  at  the  county 
ASCS  office  within  30  days  from  the 
date  of  notification  by  the  county 
committee  that  an  amended  transfer 
agreement  is  required.  The  amended 
agreement  shall  be  on  the  basis  of  the 
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bam  poundage  i}uotB  aat^liahed  fat  the 
applicable  crop  year. 

1 729.254-729.264    fftoMrvMl] 

Maiketiiigljanl»<aiMJ|  Bxoducar 
IdaulifiBatiiin  Cmob 

9729.295    Issuaace  of  canto. 

(a)  Issuance  of  marketing  cards.  A 
marketing  card  (ASCS-1002)  shall  be 
issued  in  the  name  of  the  farm  operator 
for  eaoh  fann  on  which  peanuts  are 
producsd  in  the'Unitad  States  in  the 
current  .year  for^use  by  each  produoer  on 
the  farm  for  maxketmgmuih  pradimer's 
share  of  the  peanuts  produced. 
However,  a  marketing  card  issued  for 
experimental  paanuts  shall  be  issued  in 
the  name  of  die  expetintent  station  and 
a  marksting  card  iaaued  to  a  suecessor- 
in-interest^hallibe  issued  m  the  name  of 
the  succesaoF-in-interest.  The  face  of  the 
marketing  card  may  show  the  names  of 
other  intarestediproduoem. 

(b)  Issuance  of  producer  identification 
cards.  A  produoer  identifioation  card 
shall  be  issued  in  the  same  name  that  is 
entered  on  the  marketing  card(s)  for 
each  eligible  fam.  The  produoer 
identification  card  will  be  used  to 
identify  the  farm  on  which  the  peanuts 
were  produced  and  the  card,  must 
accompany  each  lot  of  peanuts  when 
offetedior  sale., Producer  identification 
cards  shall  be  issued  at  the  time  the 
marketing  cards  are  issued. 

(c)  Person  authorized  to  issue  cards. 
The  county  executive  director  shall  be 
responsible  for  the  issuance  of 
marketing  cards  and  produoer 
identification  cards. 

(d)  Rights  of  producers  and 
successors-in'interest.  (1)  Each  producer 
having  a  share  in  the  peanutsavailable 
for  marketing  from  a  farm  shall  be 
entitled  to  the  use  of  the  marketing  and 
identification  cards  for  maiketiu^  such 
producer's  proportionate  share  uf  the 
peanuts  produced  on  the  farm. 

(2)  Any  person  who  succeeds,  in 
whole  or  in  part,  to  the  share  of  a 
producer  in  the  peanuts  available  for 
marketing  from  a  farm  shall,  to  the 
extent  of  such  succession,  have  the 
same  rights  to  the  use  of  the  marketing 
and  identifioation  cards  and  bear  the 
same  liability  for  penalties  as  the 
original  producer. 

(e)  Data  on  marketing  card  and 
supplemental  card.  (1)  Before  issuance, 
the  following  data  and  information  must 
be  entered  on  the  marketing  i»rd  in  the 
spaces  provided:  (i)  The^  effective  ferm 
poundage  quota;  (ii]  the  pounds  of 
additional  peanuts  contracted  and  the 
handler  number  of  the  contracting 
handler^^'if  applicable;  and  (iii)  the 
converted  basic  penalty  rate  determined 


applicable. 

(3]  A eupptemefttdlmark^tiiig'tsard 
bearing' Ilie'vane'naRie^iBeilUnuiltiun'as 
shown  on  the  original  maHc^tingTard 
may  be  issued  for  aiarmif  an  original  or 
supplemental' marketing  card  is  returned 
to  thecouiltyTJffice.  Ilie'bdlance  ofibe 
poundage  quota  from  the  returned 
marketing  card  &dll  be  entered  as  the 
eReirtive  farm  potmdage.^guota  on  ttie 
supplemental  card. 

(3)  Two  or  more  marketing  cards.may 
be  issued  for  a  farm  if  the  farm  operator 
speuifies  in  wrlluig'the  amount  of  the 
poundage  quota  (not  to  exceed'tiie 
balance  of  poundage  T)uota  available) 
which  is  to  be  aesignetl'to'each  <ard. 

f4)  Tlie  face  rif  the  mariceting  card 
shall  show  the  entry  "Eligible  for 
Buyback"  ff  the  farm  operator 
authorizes  the  handler  to  pin'diase 
peamlts  undB^  the "Immediate  Buyback" 
purchase  as  provided  inl*art  1448  of  this 
Chapter.  Two  or  more  marketing  cards 
may  be  issued  for  a  farm  if  the  producer 
wishes  to  obtain  an  additional  card  for 
purposes  of  indicating  or  not  indicating 
"Edible  for  Buyback." 

(5]  Other  data  specified  in  instructions 
issued.by  the  Deputy  Administrator 
shall  be  entered  on  thejnarketing  card. 

{f\fData  on,producer:idBntifitaitran 
cards.  [1]  The identiftiiationaaTd issued 
in. the  name  of  the  iarm  nperatorrafaall  be 
emboaaedito-afaawtfae:  (i).Nameand 
address  of  the  farm  opeiator;  and  (ii) 
State,  county  code,  and  farm  serial 
number.  If  an  embossed' identification 
card  is  not  available,  itiie  above 
information  shall  be  entered  bythe 
county  ASC6  office. 

(2)  A  farm  operator  mayTeceive  as 
many  identification  cards  as  may  be 
needed  at  any  one  time'to  accompany 
eadi  lot  of  peanuts  bffered'for  sale  until 
such  time  as  the  peanuts  are  inspected 
and  an  ASCS-1007iia8  been  executed 
by  the  inspection  service. 

(3)  After  the  identification  card  is 
returned  to  the  farm  operator,  it  may  be 
used  again  to  identify  another  lot  of 
peanuts. 

(g)  ReplacingMlosLMtolen,  or 
destroyed  marketing  card.  A  new 
marketing  card  shall  be  issued  to 
replace  a  card  which  has  been 
determined  by  the  county  executive 
director  who  issued  theiaaid^to  have 
been  lost,  destroyed,  or  stolen:  Provided, 
That  the  farm  operator  gives  immediate 
written  notice  of  such  fact  and  furnishes 
a  satisfactory  report  of  the  quantity  of 
peanuts  which  was  markefesd  using  the 
marketing  card  prior  to  the  time  such 
card  was  lost,  stolen,  or  destroyed. 


ff  aiperson-is  indabtad*tottbe'Chittad 
Statas:and  the  indabtedneaa'isitotBd  on 
tfae<  county  ulfiue-'tdaimiieiuiid.  any 
marketir^  card  iasuiid'fui  the'fann'on 
Whroh'tbetperson  has  an  interest«»« 
producer  shall  bearihe  notation"V.6. 
Claim"  or  'TPQ"  (peanut  poundage 
quotaf^followed  byihe  amount  of  tbe 
indebtedness.  The  name  of  the  indebted 
producer.  If  different  from  the  farm 
operator,  shall  be  ncordad  directljr 
under  the  notation.  A  notation  showing 
"PPQ"  as  the  type  of  indebtedness  shall 
constitute  notice  to  any^peanutbuyer 
that  until  the  amount  of  penalty  and 
accrued  interest  is  paid,  the  United 
States  has  a  lienonihe  orop  of  paanuts 
with  respect  to  which  theiwnalty  was 
incurred  and  on  any  subsequent  crop  of 
peanuts  subject  to  farm  poundage 
quotas  in  which  the  person  liable  for 
payment  df  the  penalty  has  an  interest. 
Peanut  poundage  quota  liens  shall  be 
collected  and  paid  to  die  Agricultural 
Stabilization  and  Conservation  Service 
prior  to  making  collection  for  any  other 
lien  or  claim.  A-notation  showing'^.S. 
Claim"  shall  constitute  notine  to  any 
peanut  buyer  that,  to  the  wttent  ofithe 
indsfotedneas  shown,  and  subject  to 
prior  liens,  theiietproeeeds  from ^ny 
prioe  support  loan  orpurdiase 
settlement  due  the  debtormust  be  paid 
to  the  Agricultural -Stabilization  and 
Conservation' Servioe.  The  acaeptance 
and  use  of  a  matketing  oard  bearir^a 
notation  coneemingindobtednessto  the 
United  States  shall-not  constitute  a 
waiver'by  the  indebted  producer  of  any 
right  to  contaat  the  validity  of  sudi 
iitdebtednees  by  appropriate 
administrative  appealorlegal action.  A 
lienifree  ordlaim-free  maxketing'card 
shall  be  issued  by  the  sonnty  A5CS 
ofiice  v^un  the  lienor  claim  "hasbean 
paid. 


9729.267    kvtal^6^ 

[a)  Reasons  for  being  invalid.  A 
marketing  card  shall  be  invalid  under 
any  one  of  the  following  conditions: 

(1)  It  is  notissued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  Aoy  entry  is  omitted  or  is 
incorrect. 

(3)  It  is  lost,  destroyed,  stolen,  or 
becomes  illegible. 

(4)  An  eraaufftor  alteration  has  been 
macte  andnot'initialed  l]|y  the' county 
executive  director. 

(b)  Validating  inmlid'ttords.  Jf  a 
marketing  card  is  invalid  because  an 
entry  is  not  made  as  required,  the  farm 
opeiator  or  other  producer  shall  return 
the  marketing  card  to  tte  county  office. 
Except  for  an  incorrect  entry  of  the 
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converted  basic  penalty  rate  determined 
in  accordance  with  S  729.272(b).  the 
marketing  card  may  be  made  valid  by 
entering  data  previously  omitted  or  by 
correcting  any  incorrect  data  previously 
entered.  The  county  executive  director 
shall  initial  each  correction  made  on  the 
marketing  card  An  invalid  card,  if  not 
validated,  shall  be  canceled  and  a 
replacement  card  shall  be  issued. 


§|72S.26«-729l270    [ 
Maikating  Penahiae 


1 


f72«.271 

The  basic  penalty  rate  is  140  percent 
of  the  national  average  support  level  for 
quota  peanuts,  as  determined  for  the 
marketing  year  in  which  the  peanuts 
were  produced. 

%man   PMnutaonwMchpanaMMare 


A  penalty  is  due  at  the  basic  penalty 
rate  on: 

(a)  The  quantity  of  peanuts  which  is 
marketed  or  considered  to  be  marketed 
from  a  farm  for  domestic  edible  use  in 
excess  of  the  effective  farm  poimdage 
quota  for  the  farm. 

(b)  All  peanuts  mariieted  from  the 
farm,  if  the  certified  acreage  differs  from 
the  measured  acreage  by  more  than  the 
tolerance  provided  in  Part  718  of  this 
Chapter  Provided,  that  such  penalty 
shall  be  paid  on  each  lot  of  peanuts 
marketed  from  a  farm  based  on  a 
converted  basic  penalty  rate  as  shown 
on  the  marketing  card.  The  converted 
basic  penalty  rate  shall  be  determined 
by:  (1)  Calculating  the  percentage  of 
incorrect  certification;  and  (2) 
multiplying  the  percentage  by  the  basic 
penalty  rate  per  pound. 

(c)  All  peanuts  produced  on  a  farm  for 
which  the  producer  (1)  Failed  to  certify 
peanut  acreage  as  provided  in  Part  718 
of  this  Chapter,  or  (2)  refused  to  permit 
entry  on  the  farm  to  authorized 
representatives  of  the  Secretary  for  the 
purpose  of  determining  the  acreage  of 
peanuts  on  the  farm. 

(d)  The  quantity  of  peanuts  marketed 
without  identification  by  a  valid 
marketing  card. 

(e)  The  quantity  of  peanuts  falsely 
identified,  as  determined  by  the  county 
committee  with  the  concurrence  of  the 
State  committee. 

(f)  All  peanuts,  the  disposition  of 
which  the  producer  has  failed  to  account 
for  to  the  satisfaction  of  the  county 
committee.  The  quantity  of  peanuts 
•obiect  to  penalty  under  this  provision 
gball  be  the  amount  of  peanuts 
determined  by  the  county  committee  to 
have  been  marketed  or  considered 
marketed  from  the  farm  for  domestic 


edible  use  in  excess  of  the  effective  farm 
poundage  quota  for  that  farm. 

(g)  AU  additional  peanuts  marketed  as 
contract  additional  peanuts  in  excess  of 
the  pounds  contracted  on  CCC-1005 
between  the  producer  and  handler  as 
provided  in  Part  1446  of  this  title  of  the 
Code  of  Federal  Regulations.  Any 
penalty  collected  pursuant  to  this 
paragraph  may  be  refunded  to  the 
extent  that  the  total  of  all  marketings  for 
domestic  edible  use  from  the  farm  for 
such  marketing  year  do  not  exceed  the 
farm's  effective  farm  poundage  quota. 

9729.273    Paanuts  on  wttteti  penaMaa  are 
not  to  lie  asaaasecL 

(a)  Error  in  weight  A  penalty  is  not 
due  and  shall  not  be  collected  if  the 
error  in  net  weight  as  reported  on  each 
ASCS-1007.  Inspection  Certificate  and 
Sales  Memorandum,  does  not  exceed 
one-tenth  of  1  percent.  However,  in  the 
case  of  fraud  or  conspiracy,  a  penalty 
shall  be  due  for  any  error  in  the  net 
weight,  regardless  of  the  size  of  the 
error. 

(b)  Peanuts  grown  on  State  prison 
farms.  No  penalty  shall  be  collected  on 
peanuts  grown  on  State  prison  farms  for 
consumption  within  such  State  prison 
system. 

(c)  Peanuts  grown  for  experimental 
purposes.  No  penalty  shall  be  collected 
on  the  marketings  of  any  peanuts  which 
are  grown  only  for  experimental 
purposes  on  land  owned  or  leased  by  a 
publicly-owned  agricultural  experiment 
station  and  produced  at  public  expense 
by  employees  of  the  experiment  station, 
or  peanuts  produced  by  farmers  for 
experimental  purposes  pursuant  to  an 
agreement  with  a  publicly-owned 
experiment  station.  However,  the 
director  of  the  publicly-owned 
agricultural  experiment  station  must 
furnish  the  State  Executive  Director  a 
list  by  counties  showing  the  following 
information  for  farms  in  the  State  on 
which  peanuts  are  grown  for 
experimental  purposes  only: 

(1)  Name  and  address  of  the  publicly- 
owned  experiment  station: 

(2)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  in  the  State  on  which 
peanuts  are  grown  for  experimental 
purposes  only: 

(3)  The  acreage  of  peanuts  grown  on 
each  farm  for  experimental  purposes 
only;  and 

(4)  A  signed  statement  that  such 
acreage  of  peanuts  was  grown  on  each 
farm  only  for  experimental  purposes  and 
was  necessary  for  carrying  out 
experimentation,  and  that  the  peanuts 
were  produced  under  the  direction  of 
representatives  of  the  publicly-owned 
experiment  station- 


ed) Uniquf  strains  used  to  plant  green 
peanut  acreage.  Seed  peanuts  shall  not 
be  subject  to  penalty  if  the  county 
committee  determines,  based  upon 
guidelines  furnished  by  the  Deputy 
Administrator,  that  such  peanuts  are 
unique  strains,  are  not  commercially 
available,  and  are  used  to  plant  green 
peanut  acreage. 

S  729.274    Parsons  to  pay  penalty. 

(a)  Marketings  to  handlers.  The 
handler  is  liable  for  the  penalty  due  on 
peanuts  which  the  handler  buys  or 
otherwise  acquires  from  a  producer.  The 
handler  may  deduct  the  penalty  &t)m  the 
price  paid  to  the  producer.  If  a  handler 
fails  to  collect  the  penalty  due  on  any 
marketing  of  peanuts  from  a  farm,  the 
handler  and  each  of  the  producers  on 
the  farm  shall  be  held  jointiy  and 
severally  liable  for  the  amount  of  the 
penalty. 

(b)  Other  marketings.  The  producer  is 
liable  for  the  penalty  due  on  any^ 
peanuts  marketed  to  persons  whoare 
not  peanut  handlers. 

(c)  Penalty  for  error  on  marketing 
card.  The  producer  and  the  handler  are 
jointiy  and  severally  liable  for  any 
penalties  which  may  be  due  if  the 
handler  made  an  error  or  failed  to 
properly  record  the  pounds  of  peanuts 
marketed  on  the  producer's  marketing 
card  and  such  error  resulted  in  the 
effective  poundage  quota  or  the  pounds 
contracted  in  accordance  with  Part  1446 
of  this  Chapter  to  be  exceeded. 

(d)  Notice  to  affected  parties. 
Penalties  shown  on  a  farm  marketing 
card  shall  be  deemed  to  be  notice  to  all 
affected  parties  of  such  penalties  in 
addition  to  such  notice  as  is  by 
operation  of  law  charged  to  all  parties 
by  the  publication  of  these  and  all  other 
regulations  applicable  to  the  peanut 
program.  Further,  all  affected  parties 
shall  be  deemed  to  be  on  notice  that 
penalties  are  due  when  the  marketings 
of  peanuts  for  domestic  edible  use 
exceed  the  effective  poundage  quota 
indicated  on  the  marketing  card. 

§  729.275    PaymiMit  of  penalty. 

(a)  A  draft,  money  order,  or  check 
made  payable  to  the  Agricultural 
Stabilization  and  Conservation  Service. 
may  be  used  to  pay  any  penalty,  other 
indebtedness,  or  interest  thereon.  A 
draff  or  check  shall  be  received  subject 
to  collection  and  payment  at  face  value. 
The  penalty  becomes  due  on  the  date  of 
marketing,  or  in  the  case  of  false 
identification  or  failure  to  account  for 
the  disposition  of  peanuts,  the  date  the 
producer  is  notified  of  the  false 
identification  or  the  failure  to  account, 
as  applicable. 
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(b)  The  person  liable  for  payment  or 
collection  of  the  penalty  shall  be  liable 
also  for  interest  thereon  at  the  rate  of 
interest  charged  CCC  for  its  borrowings 
by  the  United  States  Treasury  on  the 
date  such  penalty  became  due.  Interest 
shall  accrue  from  the  date  the  penalty 
was  due  if  the  penalty  is  not  remitted  by 
Monday  of  the  third  calendar  week 
following  the  week  in  which  the  penalty 
is  assessed  in  accordance  with 
S  729.277.  For  cases  of  false 
identification  or  failure  to  account,  if  the 
penalty  is  not  paid  within  15  days  after 
receipt  of  written  notice  by  the  person 
liable  for  such  penalty,  interest  shall 
accrue  from  the  date  of  receipt  of  the 
written  notice  by  such  person. 

9729.276    Umi  tor  penalty. 

A  lien  on  the  crop  of  peanuts  on 
which  the  penalty  is  incurred,  and  on 
any  subsequent  crops  of  peanuts  subject 
to  poimdage  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an 
interest,  shall  be  in  effect  in  favor  of  the 
United  States  until  the  penalty  is  paid. 
The  lien  on  a  subsequent  crop  takes 
precedence  over  all  other  claims  as  of 
the  time  the  debt  is  entered  on  a  county 
claim  record  in  the  county  ASCS  office 
for  the  county  in  which  the  subsequent   - 
crop  is  grown.  Each  county  ASCS  office 
shall  maintain  a  list  of  peanut  marketing 
penalty  hens  on  subsequent  crops  which 
have  been  entered  on  the  county  claim 
record.  The  list  shall  be  available  for 
examination  upon  written  request  by  an 
interested  person. 

§  729.277    AMMsm«nt  of  penaltiM. 
Any  producer,  farm  operator,  or 
handler  against  whom  a  penalty  is 
assessed  in  accordance  with  this 
subpart  shall  be  notified  of  the  penalty 
assessment  in  writing  by  the  appropriate 
county  committee.  Such  notice  shaU 
state  the  amount  of  the  penalty  and  the 
basis  upon  which  the  penalty  is  being 
assessed.  The  notice  shall  also  state  that 
the  person  against  whom  the  penalty  is 
being  assessed  has  the  right  to  appeal 
the  assessment  of  the  penalty  in 
accordance  with  SS  729.278  and  729.279. 

§  729.278    RMluetkMi  or  waivw  of  penalty. 

(a)  General.  The  county  committee 
may,  in  accordance  with  instructions 
and  guidelines  issued  by  the  Deputy 
Administrator,  reduce  or  waive  any 
penalty  required  to  be  assessed  by  this 
subpart  in  cases  in  which  the  county 
committee  determines  that  the 
violations  upon  which  the  penalties 
were  based  were  unintentional  or 
without  knowledge  on  the  part  of  the 
parties  concerned. 

(b)  Time  of  reduction  or  waiver.  "Hie 
county  committee  may  reduce  or  waive 


a  penalty  either  before  or  after  it  has 
been  assessed  formally  in  accordance 
with  S  729.277.  In  those  instances  where 
the  county  committee  makes  the 
reduction  or  waiver  prior  to  formal 
assessment,  the  notice  of  assessment 
issued  under  S  729.277  shall  state  the 
amount  of  reduction  or  waiver  and  the 
basis  upon  which  the  reduction  or 
waiver  was  made. 

(c)  Appeal  procedure.  Any  person 
against  whom  a  penalty  is  assessed 
under  this  subpart  may  request  that  the 
penalty  be  reduced  or  waived  in 
accordance  with  instruction  and 
guidelines  issued  by  the  Deputy 
Administrator  and  the  procedures  set 
forth  under  {  729.279. 

(d)  Review  authority.  The  Deputy 
Administrator  may,  either  upon  his  own 
motion  or  in  response  to  appeals  which 
are  being  taken  under  S  729.279,  require 
that  any  determination  of  a  county 
conunittee  with  regard  to  the  reduction 
or  waiver  of  penalties  be  reviewed  by 
the  State  conmiittee  or  the  Deputy 
Administrator  for  the  purpose  of 
maintaining  consistency  between 
different  counties  in  the  application  of 
this  authority.  The  Deputy 
Administrator  or  the  State  committee 
may  require  a  county  committee  to 
reverse  or  otherwise  modify  its  previous 
determination  if  the  Deputy 
Administrator  or  State  conunittee 
determines  that  the  county  committee's 
previous  determination  was  not  made  in 
accordance  with  the  instructions  and 
guidelines  issued  by  the  Deputy 
Administrator.  Any  person  who  is 
adversely  affected  by  any  action  of  the 
Deputy  Administrator  or  State 
committee  taken  under  this  paragraph 
may  appeal  such  action  by  filing  a 
request  for  reconsideration  with  the 
State  committee  or  Deputy 
Administrator,  as  appropriate,  in 
accordance  with  the  procedures  set 
forth  in  Part  780  of  this  Chapter. 

$729,279    Appeals. 

Any  person  who  is  dissatisfied  with 
the  penalties  assessed  by  the  county 
conunittee  may  file  a  written  request  for 
reconsideration  with  the  county 
committee  in  accordance  with  Part  780 
of  this  chapter.  Such  request  must  be 
filed  no  later  than  15  days  after  such 
person  receives  the  notice  of  assessment 
issued  pursuant  to  S  729.277.  Adverse 
determinations  rendered  by  the  county 
committee  may  be  appealed 
administratively  in  accordance  with  the 
procedures  set  forth  in  Part  780  of  this 
Chapter. 

S  729.280    FaHure  to  comply  witli  program. 

Any  producer  who  relied  on  the 
advice  of  a  representative  of  the 


Secretary  in  rendering  performance 
under  this  subpart  which  the  producer 
believed  in  good  faith  met  the 
requirements  of  the  program  as  set  forth 
in  these  regulations  may  file  a  request 
for  review  of  an  adverse  county 
committee  ruling  in  accordance  with 
instructions  and  guidelines  issued  by  the 
Deputy  Administrator.  This  authority, 
however,  does  not  extend  to  cases 
where  the  producer  knew  or  had 
sufficient  reason  to  know  that  the  action 
or  advice  of  the  representative  of  the 
Secretary  upon  which  the  producer 
relied  was  improper  or  erroneous,  or 
where  the  adverse  action  is  based  on 
changes  made  in  the  statutory  authority 
of  the  program  or  changes  in  regulations 
issued  for  the  program. 

§§729.281-729.285    [Reserved.] 

Producer  identification  and  Designation 
of  Peanuts  Marketed 

§729J»6    MentfflcatkMi  of  producer 
mailcettnge. 

The  producer  must  identify  each  lot  of 
peanuts  offered  for  mariceting  through  a 
handler  by  furnishing  to  the  handler  the 
farm  operator  identification  card 
(ASCS^IOOS)  and  the  peanut  marketing 
card  (ASCS-1002)  which  was  issued  for 
the  farm  on  which  the  peanuts  were 
produced. 

§729.287    Designation  Of  peamits. 

Any  marketings  of  peanuts  which  are 
not  inspected  by  the  Federal-State 
Inspection  Service  prior  to  marketing 
shall  be  deemed  to  be  a  marketing  of 
quota  peanuts.  If  a  lot  of  peanuts  is 
inspected  by  the  Federal-State 
Inspection  Service,  the  producer  shall 
designate  to  the  handler  whether  the  lot 
of  peanuts  is  to  be  marketed  as  quota, 
loan  additional,  or  contract  additional 
peanuts  as  defined  in  Part  1446  of  this 
Chapter.  The  designation  must  be  made 
within  the  time  allowed  by  the  handler 
but  not  later  than  the  close  of  inspection 
of  the  first  workday  (excluding 
Saturday,  Sunday,  or  legal  holiday]  after 
the  peanuts  are  inspected.  In  the 
absence  of  a  designation,  any 
segregation  1  peanuts  shall  be  marketed 
in  the  following  order  of  priority: 

(a)  As  quota  peanuts  to  extent  of  the 
unused  poundage  quota  on  the  peanut 
marketing  card  which  is  used  to  identify 
the  peanuts  for  mariceting; 

(b)  As  contract  additional  peanuts  to 
the  extent  of  the  unused  contract 
poundage  balance  on  the  peanut 
mariceting  card  which  is  used  to  identify 
the  peanuts  for  marketing  if  the  peanuts 
are  being  marketed  through  the 
contracting  handler;  or 

(c)  As  loan  additional  peanuts. 
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|72».2I0    Rapoftofi 


(a)  The  operator  at  each  hm  from 
whidi  green  peanvts  are  marketed  shall 
report  the  maiketing  ai  green  peanats. 
The  operator  shall  make  the  report  by 
filing  Fonn  ASCS-1011  at  the  connty 
ASCS  office  of  the  county  in  which  the 
fann  is  adsuniatratively  located.  The 
report  shall  show  for  the  Esnfi: 

(1)  The  number  of  acres  on  the  farm 
planted  from  seed  stocks  at  peanuts; 

(2]  The  acreage  oo  the  farm  from 
which  peanuts  war  marketed  as  g^een 
peanuts;  and 

(3)  The  name  and  address  (A  the  buyer 
to  or  through  whom  each  lot  of  green 
peanuts  was  marketed  and  the  quantity 
in  each  lot  marketed  and  the  date 
marketed.  However  if  green  peanuts  are 
marketed  by  the  producer  in  small  lots 
directly  to  consumers,  siich  as  in  the 
case  of  local  street  sales,  the  report  may 
be  made  as  either  a  daily  or  weiekly 
summary  of  the  quantity  so  marketed 
and  the  place  of  oiarketing  may  be 
reported  in  beu  at  the  name  and  address 
of  each  buyer. 

(b)  Failure  to  file  any  report  of  the 
marketing  of  green  peanuts  as  required 
by  this  section  or  the  filing  of  a  repivt 
which  the  county  committee  finds  to  be 
incomplete  or  inaccurate  shall  constitute 
failure  to  account  for  the  dispontion  of 
the  peannta  produced  on  the  farm  whidi 
will  sobject  the  producer  to  marketing 
penalties  as  set  forth  in  }729l272. 

S72t.291    nsport  of  acqutrtttoa  of 


(a)  If  peanuts  are  planted  on  a  farm  in 
the  current  year  and  the  seed  peanuts 
were  acquired  by  purchase  or  gift,  the 
farm  operator  shaU  file  a  report  wdth  the 
county  ASCS  office  of  the  ac(|uisition(s) 
of  the  seed  peanuts.  The  report  must  be 
filed  by  the  farm  operator  at  the  time  a 
report  of  planted  acreage  of  peanuts  is 
made  in  accordance  with  provisions  of 
Part  718  of  this  Chapter.  The  report  shall 
include: 

(1)  The  name  and  address  of  the 
handler  or  person  bom  whom  peanuts 
were  purchased  or  obtained  as  a  gift  for 
the  purpose  of  planting  the  peanut 
acreage  on  the  farm  in  the  current  year. 

(2)  The  pounds  of  peanuts  acquired 
for  seed: 

(3)  The  bests  (farmer's  stock  or 
shelled)  of  def  ennintng  the  quantity 
acquired; 

(4)  The  type  at  peanuts  acquired;  and 

(5)  Tlw  (Mie  of  acqnisitkm. 

(b)  Uniqae  slrahM  of  peanuts  that  are 
not  commercially  availabie  «md  are 
retained  oa  a  fans  to  plant  lOtS  through 


1986  crops  of  green  peanuts  shaD  also  be 
reported  to  the  county  ASCS  office. 

9729.2tt    P— nuts  wrklsd  to  persona 
wtw  are  ool  raofslsrad  handNra. 

(a)  If  peanuts  are  marketed  to  persons 
other  than  registered  peanut  handlers, 
the  operator  of  the  farm  on  which  the 
peanuts  were  produced  shall  file  a 
report  of  the  marketings  by  executing 
Form  ASCS-1011.  Report  of  Acreage 
and  Marketing  of  Peanuts  to 
Nonestabbshed  Buyers.  The  ASCS-1011 
must  be  mailed  or  delivered  to  the 
county  executive  director  of  the  county 
in  which  the  farm  is  administratively 
located  within  15  days  after  the 
marketing  of  peanuts  from  the  farm  has 
been  oooftleted.  If  peanuts  are  marketed 
by  the  producer  in  small  lots  directly  to 
consumers,  such  as  in  the  case  of  local 
street  sales,  a  daily  or  weekly  summary 
of  the  quantity  marketed  and  the  place 
of  marketing  may  be  reported  in  lieu  of 
the  name  and  address  of  each  buyer. 

(b)  Failure  to  file  an  ASCS-lOll  as 
required  or  the  filing  of  a  report  which 
the  county  committee  finds  to-be 
incomplete  or  inaccurate  shall  constitute 
failure  to  account  for  the  disposition  of 
the  peanuts  on  the  farm  and  may  result 
in  the  assessment  of  marketing 
penalties,  as  provided  in  i  729l272. 

(c)  All  peanuts  marketed  to  persons 
other  than  registered  handlers  shall  be 
considered  as  marketings  of  quota 
peanuts. 

§729.293    Report  on  marttating  card. 

The  farm  operator  shall  return  each 
peanut  marketing  card  to  the  issuing 
county  ASCS  office  as  soon  as 
marketings  from  the  farm  are  comfrfeted 
or  at  such  earlier  time  as  the  county 
executive  director  may  request.  At  the 
time  the  last  marketing  card  for  a  farm  is 
returned,  the  farm  operator  shall 
execute  the  certification  on  the 
marketing  card  as  to  the  pounds  of 
peanuts  retained  for  seed  or  other  use. 
Failure  to  retiun  a  marketing  card  or 
failure  to  execute  the  certification  of  the 
quantity  of  peanuts  retained  for  seed  or 
other  uses  shall  constitute  failure  to 
account  for  the  disposition  of  peanuts 
marketed  from  the  farm  for  which 
marketing  penalties  may  be  assessed  as 
provided  in  §  729.272.  unless  a 
satisfactory  report  of  disposition  is 
furnished  to  the  county  committee. 

1729.294    Rapartofproduetienmd 


(a)  In  addition  to  any  other  reports 

which  may  be  required  under  this 
subpart,  the  farm  operator  or  any 
producer  on  the  farm  shaD  furnish,  upon 
written  request  by  certified  mail  from 
the  State  Bxecntiva  Director,  a  report  of 


production  and  disposition  of  die 
peanuts  grown  on  the  farm  to  the  State 
committee.  Hie  report  must  be  filed  on 
ASCS-ltno,  Report  of  Production  and 
Disposition,  within  15  days  after  the 
request  is  mailed.  The  report  shall  show: 
(1}  The  final  acreage  of  peanuts  on  the 
farm; 

(2)  The  total  production  of  peanuts  on 
die  farm;  and 

(3)  The  name  and  address  of  the  buyer 
to  or  through  whom  each  lot  of  peanuts 
was  marketed,  the  number  of  pounds  in 
each  loi  and  the  date  marketed: 
Provided  however.  That  where  peanuts 
are  marketed  in  small  lots  to  persons 
who  are  not  established  buyers,  the 
report  may  be  made  as  either  a  daily  or 
weekly  suqmiary  of  the  number  of 
pounds  marketed  and  the  place  of 
marketing  may  be  reported  in  lieu  of  the 
name  and  address  of  each  buyer  and 

(4]  The  quantity  and  disposition  of 
peanuts  not  marketed. 

(b)  Failure  to  file  the  ASCS-lOlO  as 
requested  or  the  filing  of  an  ASCS-lOlO 
which  is  found  by  the  State  committee 
to  be  incomplete  or  incorrect,  shall 
constitute  failure  of  the  producer  to 
account  for  the  production  and 
disposition  of  peanuts  produced  on  the 
farm  for  which  marketing  penalties  may 
be  assessed,  as  provided  in  {  729.272. 

K729.29S-729.299    [RMervad] 

Handler's  Registration,  ReapoosibUitias 
and  Records 

S  729.300    Registration  of  handters. 

(a)  Registration  requirements,  Eadi 
person  who  plans  to  acquire  peanuts  for 
processing  or  resale  shall  register  as  a 
handler  in  accordance  with  the 
provisions  of  this  section  prior  to  the 
acquisition  of  any  peanuts. 

(b)  Persons  acquiring  noninspected 
peanuts.  A  person  who  has  not 
registered  under  the  provisions  of 
paragraph  (c)  of  this  section  and  who 
plans  to  buy  or  otherwise  acquire 
peanuts  for  processing  or  resale  prior  to 
the  peanuts  being  inspected  by  a  duly 
authorized  inspector  of  the  Federal- 
State  Inspection  Service  must  register 
with  the  State  ASCS  office  of  the  State 
in  which  the  person  will  operate  as  a 
handler,  or  if  operating  in  more  than  one 
Stale,  the  State  of  residence  or  principal 
business  location.  A  person  may  register 
by  completing  an  MO-96,  Application 
for  Peanut  Handler  Card,  and  submitting 
it  to  the  appropriate  State  ASCS  office. 

(c)  Persona  acquiring  inspected 
peanuts.  A  person  who  plans  to  acquire 
peanuts  that  have  been  inspected  by  a 
duly  authorized  inspector  of  the  Federal- 
State  Inspection  Service  must  register  as 
a  handler  by  com|rfeting  an  MQ-W, 
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Application  for  Peanut  Handler  Card, 
and  submitting  it  to  the  Virginia, 
Georgia,  or  Texas  State  ASCS  Office  in 
the  mariceting  area  in  which  the  handler 
is  located. 

(d)  Peanut  buyer  card  and  buying 
point  card.  The  office  through  whidi  a 
handler  registers  will  issue  an  embossed 
peanut  buyer  card  on  which  will  be 
entered  the  handler's  registration 
number,  name  and  address.  The  buyer 
card  will  be  used  by  the  handler  for 
identification  when  the  handler  buys  or 
sells  peanuts.  A  buying  point 
identification  card  will  be  issued  by 
ASCS  to  the  Fe<teral-State  Inspection 
Service  for  delivery  to  each  handler  who 
operates  a  buying  point  at  which 
peanuts  are  inspected.  The  buying  point 
card  will  be  embossed  with  a  number 
and  used  to  identify  the  physical 
location  of  the  buying  point  at  which  the 
peanuts  are  inspected. 

§  729,301    Rtconto  and  raports  required  of 
handlers. 

Each  handler  shall  keep  records  and 
make  reports  as  required  by  this  section. 

(a)  Marketing  records.  The  handler 
shall  maintain  the  following  records 
with  respect  to  each  lot  of  fanner's  stock 
peanuts  which  the  handler  acquires  for 
his  own  account: 

(1)  Farm  number  (including  State  and 
coimty  code]  of  the  farm  on  which 
peanuts  were  produced  (obtained  from 
producer's  identification  card  or 
marketing  card),  or  if  purchased  from  a 
handler,  the  handler's  number; 

(2)  Name  of  seller 

(3)  Date  of  marketing; 

(4)  Pounds  of  peanuts  marketed  as 
commercial  quota  or  contract  additional; 

(5)  Tjrpe  of  peanuts;  and 

(6)  Amount  of  penalty  due  and 
amount  collected  from  the  producer. 

(b)  Resales.  Each  handler  who  resells 
farmer's  stock  peanuts  shall  keep 
records  of: 

(1)  The  name  and  address  of  the 
buyer; 

(2)  The  handler  number  of  the  buyer  if 
the  peanuts  are  sold  to  a  handler; 

(3)  The  date  of  the  sale; 

(4)  The  type  of  peanuts  sold;  and 

(5)  Tlie  pounds  (net  weight)  of  peanuts 
sold. 

(c)  Inspected  peanuts.  If  a  lot  of 
peanuts  was  inspected  by  the  Federal- 
State  Inspection  Service,  the  handler 
shall  complete  ASC&-1007,  Inspection 
Certificate  and  Sales  Memorandum,  on 
which  the  following  information  must  be 
entered: 

(1)  Name  and  address  of  the  farm 
operator  and  the  State  and  county  code 
and  farm  number  of  the  farm  on  which 
the  peanuts  were  produced  if  the 
peanuts  are  marketed  by  the  producer. 


or  the  handler  number  if  the  peanuts  are 
marketed  by  a  handler; 

(2)  Buying  point  number  assigned  to 
identify  the  physical  location  of  the 
buying  point  at  which  the  peanuts  were 
marketed; 

(3)  Name,  address,  and  handler 
number  of  the  handler,  or  the 
association  number,  name  and  address 
if  the  peanuts  are  accepted  for  loan 
through  the  association; 

(4)  Net  weight  of  the  peanuts; 

(5)  Net  weight  of  peanuts  marketed  as 
either  loan  quota,  loan  additional, 
commercial  quota  or  contract  additional; 

(6)  Date  of  purchase;  and 

(7)  Amount  of  penalty  collected. 

(d)  Noninspected  peanuts.  A  handler 
who  purchases  farmer's  stock  peanuts 
which  have  not  been  inspected  by  the 
Federal-State  Inspection  Service  shall 
complete  ASCS-1030,  Report  of  Purchase 
of  Noninspected  Peanuts,  for  each  lot  of 
farmer's  stock  peanuts  purchased.  The 
handler  shall  complete  the  ASCS-1030  to 
show  the  following: 

(1)  The  name  and  address  of  the 
seller, 

(2]  Name  and  address  of  farm 
operator  and  the  State  and  county  code 
and  farm  number  if  the  peanuts  are 
purchased  firom  the  producer  of  the 
peanuts,  or  if  the  peanuts  are  purchased 
from  a  handler,  the  ASCS-1030  shall 
show  the  handler's  name,  address,  and 
registration  nimiben 

(3)  Hie  type  of  peanut  purchased; 

(4)  The  date  of  piu"chase; 

(5)  Quantity  purchased;  and 

(6)  Method  of  determining  the  weight 
After  the  required  information  has  been 
recorded,  the  seller  shall  sign  and  date 
the  ASCS-1030.  The  handler  shall  use 
ASCS-1030-P,  Handler's  Report  of 
Purchases  of  Noninspected  Peanuts,  to 
transmit  the  ASCS-1030  to  the  State 
ASC  committee  in  the  State  in  which  the 
handler's  business  is  Ideated.  The 
ASCS-1030's  shall  be  transmitted 
weekly. 

(e)  Marketing  card  entries. 
Immediately  after  each  lot  of  peanuts  is 
marketed,  the  handler  shall  make  the 
following  entries  on  the  marketing  card 
fi^m  the  ASCS-1007  or  ASCS-1030: 

(1)  The  ASCS-1007  serial  number 
which  identifies  the  lot  of  peanuts,  or 
the  date  of  marketing  if  the  peanuts 
were  not  inspected; 

(2]  The  net  pounds  marketed; 

(3)  The  unused  poundage  quota 
balance  remaining  after  the  marketing; 

(4)  The  unused  contract  additional 
poundage  balance  remaining  after  the 
marketing; 

(5)  The  handler's  number  or,  for  loan 
peanuts,  the  association  number 

(6]  For  inspected  peanuts,  the  buying 
point  number; 


(7)  Type  of  peanuts  marketed;  and 

(8)  Any  penalties  or  claims  collected. 

(f)  Transmittal  of  penalties.  Form 
ASCS-1012  Peanuts,  "Buyer's 
Transmittal  of  Claims  aaAlat  Marketing 
Penalty,"  shall  be  used  by  a  handler  to 
transmit  a  collection  of  a  penalty  or  a 
dcum.  Each  collection  shall  be  sent  to 
the  coimty  ASCS  office  which  issued  the 
marketing  card.  The  transmittal  shall  be 
made  within  two  weeks  after  the  end  of 
the  week  in  which  the  collection  is 
made.  . 

(g)  Peanuts  shelled  for  a  producer. 
The  handler  shall  maintain  records  of 
peanuts  shelled  for  a  producer  as  follow: 

(1)  Date  of  shelling; 

(2)  Name  and  address  of  the  producer 
for  whom  the  peanuts  were  shelled; 

(3)  State  and  coimty  code  and  farm 
number  of  the  farm  on  which  the 
peanuts  were  produced; 

(4)  Quantity  of  peanuts  (farmer's  stock 
basis)  shelled; 

(5)  Quantity  of  shelled  peanuts 
retained  by  the  shellen  and 

(6)  Quantity  returned  to  the  producer, 
(h)  Peanuts  dried  for  a  producer.  The 

handler  shall  maintain  records  of 
peanuts  dried  for  a  producer  as  follows: 

(1)  State  and  county  code  and  farm 
number  o{  the  farm  on  which  the 
peanuts  were  produced; 

(2)  Name  and  address  of  the  producer 
for  whom  peanuts  were  dried;  and 

(3)  Quantity  dried  (weight  after 
drying,  farmer's  stock  basis)  and  date 
drying  is  completed. 

(i)  Green  peanuts  purchased  from 
producer.  Each  buyer  of  green  peanuts 
shall  report  on  Form  ASCS-1011  the 
purchase  of  green  peanuts,  except  small 
lot  purchases  such  as  street  sales,  local 
market  sales,  and  grocery  store  sales. 
The  report  of  the  purchase  of  green 
peanuts  by  the  buyer  shall  subject  the 
buyer  to  a  review  of  the  purchase  and 
sales  records.  Any  buyer  of  green 
peanuts  who  fails  to  keep  records  as 
required  by  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  subject  to  a  fine  of 
not  more  than  $500.  Each  buyer  shall 
keep  the  following  records  of  green 
peanuts  purchased: 

(1)  Date  of  purchase; 

(2)  Name  and  address  of  producer 
selling  green  peanuts; 

(3)  Name  and  address  of  farm 
operator  and  farm  number  (including 
State  and  county  code)  of  the  farm  on 
which  the  green  peanuts  were  produced; 
and 

(4)  Pounds  df  green  peanuts 
purdiased. 
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Any  patsoo  who  i»  mqimmd  uader  this 
subpart  to  keep  any  racard  or  laairt  any 
report  aa  a  buyer,  procaaaor.  or  othar 
peraoD  angagad  in  tba  buainaai  of 
shelling  or  cruahisg  paanuta.  and  who  ia 
engagad  in  laare  than  one  sack  I 
shaO  kaep  auck  recotds  lor  aach 
busneaa. 


jinwtigatMn  wtiicB  ratotas  to  tn0 
provisions  of  this  sobparl 


Any  person,  who  dries  farmers  stock 
peanolB  Iqr  artifidal  Baans  far  a 
prodnoar.  any  ba)rer,  warehouaawan. 
pitioaasos,  cr  cooinion  cainar  M 
peanuts,  any  broker  or  daalor  ia 
peanata.  any  agency  markatiog  poanuts 
for  a  buyer  or  dealer,  any  peuiut 
growers  cooperative  association,  any 
person  engaged  in  the  business  of 
cleaning,  shelling,  crushing,  or  salting 
peanuts,  or  manufacturing  peanut 
products,  or  any  person  owning  or 
operating  a  peanut  picking  or  peanut 
threshing  machine,  or  any  farmer 
engaged  in  the  production  of  pwennts, 
wbo  faib  to  make  any  report  or  kaep 
any  record  aa  required  under  this 
subpart  or  who  makes  any  falae  report 
or  racard  shall  be  deemed  guilty  at  a 
misdemeanor  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  $500. 


The  Deputy  Aihniniatrator,  the 
Director  of  the  Tobacco  and  I^eanuts 
Division,  the  State  Executive  Director,  or 
any  person  authorized  by  any  one  of 
such  pacsMia.  and  any  auditor  or  agent 
of  the  Officer  of  Inspector  General,  is 
authorized  to  examine  any  records 
pertinent  to  the  peanut  poundage  quota 
program.  Upon  request  bom  any  such 
person,  any  person  who  dries  farmers 
stock  peanuts  by  artificial  means  for  a 
producer,  any  buyer,  warehouseman, 
processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in 
pi^nn^tfi,  any  farmer  engaged  in  the 
producer  of  peanuts,  any  agent 
marketing  peanuts  for  a  producer  w 
acquiring  peanuts  for  a  buyer  or 
association,  any  person  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or  salting  peanuts  or  manufacturing 
peanut  products,  or  any  person  owning 
or  operating  a  peanut-picking  or  peanut- 
threshing  machine,  shall  make  available 
for  examination  such  books,  papers, 
records,  accounts,  correspondence, 
contracts,  documents,  and  memoranda 
as  are  under  his  control  which  any 
person  hereby  authorized  to  examine 
records  has  reason  to  believe  are 
relevant  to  any  matter  under 


Records  required  to  be  kept  and 
copies  td  the  reports  required  to  be 
made  by  any  persoa  aider  this  subpart 
shall  be  on  e  marketing  yew  beaia  and 
shall  be  retained  for  a  period  d  9  yeers 
after  the  end  of  the  marketing  year. 
Records  shall  be  kept  for  such  longer 
periods  of  time  as  may  be  requested  in 
writing  by  the  State  Ebcecotive  Director, 
or  the  Director  of  the  Tobacco  and 
Peanuts  Division. 

S72IL9M   kitaniMlien  conManllaL 

All  data  requested  and  (Stained  by 
the  Secretary  which  are  required  in 
accordance  with  the  provisions  of  this 
subpart  shall  be  kept  confidential  by  aO 
employees  of  the  U3.  Department  of 
Agriculture.  Such  data  shall  be  released 
only  at  the  discretion  of  the  Deputy 
Administrator  and  then  only  in  a  suit  or 
adminiatrative  hearing  under  Title  in  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

Signed  at  Washington.  D.C  on  February  25. 
1983. 
lohnR.  Block, 

Secreiary. 
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7CFR  Part 770 

Spadal  Pitigrain  of  Paymant  In  Mnd 
for  Acraaga  DIvaralon  for  1M3  Cropa 
of  Whaal.  Com,  Grain  Sorghum, 
Upland  Cotton,  and  Rica 

AOtWCY:  Agricultural  StabiMzation  and 
Conservation  Service,  USDA. 
;  Final  rule. 


SUMMARV:  This  final  rule  provides  for  a 

payment-in-kind  program  for  acreage 
diversion  for  the  1963  crops  of  wheat, 
com.  grain  sorghum,  rice  and  upland 
cotton.  Under  the  program.  produc«a 
will  be  offered  a  quantity  of  a 
commodity  as  compensation  for 
diverting  acreage  normally  planted  to 
that  commodity  in  addition  to  that  being 
taken  out  of  production  under  the  1963 
acreage  reduction  and  cash  land 
diversion  programs  for  wheat  com, 
grain  sorghum,  rice  and  upland  cotton 
previously  aitnounced.  The  Department 
has  determined  that  the  divenion  of  this 
additional  acreage  from  the  production 
of  such  crops  is  necessary  to  adjust  the 
total  national  acreage  of  such 
commodities  to  achieve  desirable 
production  goals  and  that  producen 
should  be  compensated  by  receipt  of 


like  commodities.  Tliis  final  role  amends 
an  interim  role  which  was  pubfished 
with  respect  to  a  payment-in-kind 
program  on  January  12, 1983  f48  FR 
1476),  setting  forth  the  requirements  for 
program  partidpati'on  and  the  manner  in 
which  payment  in  kind  will  be  made 
available. 

CFFf CTWC  OATC  March  4, 1963. 


ITION  CONTACn 
Grant  B.  Buntrock.  ASCS,  202-447-7641. 

SUPPLEMENTARY  MFOmiATION:  This 

final  rule  has  been  reviewed  under 
Department  of  Agriculture  procedure* 
implementing  Executive  Order  12291 
and  Secretary's  Memorandum  No.  15121 
and  has  been  classified  as  "major"  since 
the  program  will  have  an  annual  effect 
on  the  economy  exceeding  $100  miilion. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Deipertment  is  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
pubbsh  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

An  Environmental  Evaluation  with 
respect  to  the  payment-ln-kind  program 
has  been  completed.  It  has  been 
determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Department  has  prepared  a  Final 
Regulatory  Impact  Analysis  of  this 
regulation.  Copies  of  the  analysis  are 
available  to  the  public  from  Director. 
Analysis  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
USDA.  Room  3741,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C  2025a 

The  title  and  number  of  the  federal 
assistance  programs  to  which  this  rule 
applies  are:  Cotton  Production 
Stabilization,  ia052;  Feed  Gram 
Production  Stabihzation,  10.065;  Rice 
Production  Stabilization,  10.065;  and 
Wheat  Production  Stabilization.  10i)58; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  FlexibiHty  Act  is  not 
applicable  to  this  final  rule  since  dte 
Department  is  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
pubKah  a  notice  of  proposed  rulemaking 
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with  fBtpect  to  tha  tubject  matter  of  dds 
rule. 

An  Environmental  Evahiation  wiA 
respect  to  the  payment-in-kind  program 
has  been  completed.  It  has  been 
determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  the  human 
environm«iL  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quahty,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Department  is  preparing  a  Pinal 
Regulatory  Impact  Analysis  of  this 
regulation.  Copies  of  the  analysis  will  be 
available  to  the  public  after  signup. 
including  processing  of  whole  base  bids, 
has  been  completed  and  data  has  been 
Hnalized.  Copies  can  be  obtained  from 
Director.  Analysis  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  Room  3741.  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington.  D.C.  20250. 

The  title  and  number  of  the  federal 
assistance  programs  to  which  this  rule 
applies  are:  Cotton  Production 
Stabilization.  ia052:  Feed  Grain 
Production  Stabilization,  10.055;  Rice 
Production  Stabilization.  10.065;  and 
Wheat  Production  Stabilization.  10.058; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Program  Authorization 

The  Agricultural  Act  of  1949,  as 
amended  by  the  Agriculture  and  Food 
Act  of  1981.  authorizes  the  Secretary  to 
make  land  diversion  payments  to 
producers  of  wheat,  feed  grains,  upland 
cotton,  and  rice  if  the  Secretary 
determines  that  the  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  the  commodities  to 
desirable  goals.  The  Commodity  Credit 
Corporation  Charter  Act  gives  die 
Corporation  broad  authority  to  support 
.  the  price  of  agricultural  commodities, 
stabilize  agricultural  commodity 
markets,  and  remove  and  dispose  of 
agricultiu'al  surpluses.  In  accordance 
with  these  authorities,  an  interim  rule 
was  published  in  the  Federal  Register  on 
January  12, 1983,  providing  for  a 
payment-in-kind  program  for  acreage 
diversion  for  the  1983  crops  of  wheat 
com,  grain  sorghum,  upland  cotton,  and 
rice.  The  interim  rule  invited  public 
comments  on  the  provisions  of  the 
program  by  February  11, 1983. 

Discussion  of  CDmnMnls 

The  Department  received  498 
comments  from  335  farmers,  48  farm 


input  suppbers,  53  private  dtixens,  IS 
farm  organizatitms,  15  commodity 
assodadons,  7  government  (local/state/ 
national]  officials  or  organizations,  4 
conservationivganizations  and  23 
miscellaneous  respondents. 

Over  65  percent  of  the  comments 
received  were  concerned  widi  one  or 
more  of  the  following  issues: 

(a)  Inclusion  ofbariey  and/or  oata  in 
the  program.  Bariey  and  oats  are  not 
included  in  the  1983  paymmt-in-kind 
program.  The  {uimary  reason  Ujt  their 
exclusion  is  that  the  proportions  of 
ending  stocks  to  use  are  not  as  severely 
out  of  line  with  historical  levels  as  is  the 
situation  with  the  other  commodities. 
Moreover,  the  annoimced  acreage 
reduction  and  cash  land  diversion 
program  for  oats  and  barley  is  expected 
to  assist  in  reducing  stocks  to  more 
reasonable  levels.  This  adjustment  along 
with  that  for  other  grains  will  improve 
price  prospects  for  barley  and  oats. 

(b)  Allow  summer  fallow  producers  to 
grow  nonprogram  crops  on  diverted 
acres  under  the  payment-in-kind 
program  or  designate  fallow  acres  under 
the  program.  Permitting  producers  to 
designate  land  which  is  fallowed  in  1983 
as  conservation  use  acreage  for  1983 
means  that  other  commodities  could  be 
grown  on  the  land  which  was  fallowed 
in  a  previous  year.  These  commodities 
could  include  other  program 
commodities,  if  the  producers  were  not 
participating  in  the  acreage  reduction 
and  cash  land  diversion  program  for  the 
commodity.  If  the  production  of  certain 
commodities  on  designated 
conservation  use  acreage  were 
permitted,  other  acreage  would  then  be 
available  to  produce  program 
commodities.  This  would  impair  the 
effectiveness  of  the  payment-in-kind 
program  in  achieving  the  goal  of 
reducing  overall  production. 

(c)  Provide  for  making  payments  in 
kind  available  early,  mainly  for  feed  or 
to  clear  storage  space.  Pajmients  in  kind 
are  intended  to  compensate  producers 
who  have  reduced  their  acreages  which 
would  have  otherwise  been  planted  to 
the  1983  crops  of  wheat  com.  grain 
sorghum,  upland  cotton,  or  rice. 
Accordingly,  quantities  of  these 
commodities  which  are  made  available 
as  payment-in-kind  are  considered  to  be 
1983  production.  Therefore,  pajnnents  in 
kind  are  scheduled  to  be  available 
beginning  with  the  normal  harvest  date 
for  the  1983  crops  of  these  commodities 
in  each  area.  Earlier  release  of  these 
commodities  could  distort  the  usual 
seasonal  price  pattons  tar  both  old  crop 
and  new  crop  commodities. 

(d)  Decrease  the  maximum  atseage  to 
be  diverted  under  the  payment-in-kind 
program  and  the  acreage  reduction  and 


cash  kmd  diwBioa  pngmamfrom  SO 
percaitto  between  30  md  36  percent 
The  overall  ma|ority  of  fam  input 
suppMva  commenting  on  the  payment- 
in^dnd  progwun  suggssted  a  reduction  in 
the  pat»ntage  of  the  total  acms  wfaiefa 
are  permitted  to  be  diverted  tnufar  the 
payment-in-kind  program  and  die 
acreage  reducdon  and  cash  land 
diversion  program.  The  50  percent 
limitation  on  program  crop  acreage  is 
determined  based  upon  die  total  of  die 
farm  acreage  bases  which  are 
established  for  the  commodity  in  the 
county  and  notion  the  total  acreage 
which  was  planted  to  that  commodity  in 
the  county  in  1982.  The  unlikely 
occurrence  of  100  percent  participation 
in  both  the  acreage  reduction  and  cash 
land  diversion  program  and  at  the 
maximum  level  in  the  10  to  30  percent  of 
the  base  peyment-in-kind  program 
would  be  necessary  in  order  to  achieve 
a  50  percent  diversion  of  eadi  program 
crop  base.  Currentiy,  it  is  estimated  diat 
participation  in  the  payment-in-kind 
program  will  range  between  00  to  90 
percent.  It  is  likely  that  less  than  IS 
percoit  of  total  cropland  will  be 
withdrawn  from  production  under  both 
programs. 

(e)  Eliminate  the  farm  program  yield 
and/or  use  the  county  average  to 
determine  the  quantity  of  payments  in 
kind.  The  regulations  governing  the 
commodity  programs  which  are  found  at 
7  CFR  Part  713  require  the  use  of 
program  yields.  Producers  who  are 
dissatisfied  with  their  established  yields 
for  wheat  com,  and  grain  sorghum  are 
given  the  opportunity  to  prove  their 
actual  yields.  Further,  it  would  be 
inequitable  to  producers  who  have 
yields  above  the  county  average  to  use 
individual  yields  to  achieve  a  weighted 
county  average  and  to  assign  each 
person  a  yield  which  is  identical  to  that 
county  average  yield 

(f)  Convert  a  portion  of  the  paymeat- 
in-kind  acres  into  permanent 
conservation  use  acres.  The  payment-in- 
kind  program  is  a  one-year  program 
although  it  may  be  extended  an 
additional  year  to  meet  pro-am 
objectives.  Under  the  annual  commodity 
programs  annoimced  by  the  Department 
producers  are  encouraged  to  implement 
permanent  conservation  practices.  Such 
producen  receive  assurances  that  the 
acreage  on  which  permanent 
conservation  practices  are  installed  and 
maintained  can  be  need  to  meet  program 
requiremoits  for  each  crop  year  through 
1985  if  a  conservation  use  acreage 
reqiiirenent  is  in  effect 

(g)  Incbide  popcorn  in  the  acreage 
reducdoa  and  oaeh  land  diveraion 
program  and  the  paymeDt-iihkiod 
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program.  A  resohition  by  the  Nelwaaka 
Popcorn  Growers  with  a  statement  of 
support  signed  by  77  producers 
requested  that  popcorn  be  treated  as 
com  for  program  purposes.  Popcorn  has 
not  historically  been  considered  to  be 
com  for  the  purposes  of  the  feed  grain 
program.  Acreage  which  is  devoted  to 
popcorn  is  not,  and  never  has  been,  used 
in  determining  the  acreage  base  for  a 
farm  under  the  feed  grain  program. 
Consequently,  it  has  been  determined 
that  this  acreage  is  not  eligible  for 
payments  in  kind  nor  is  the  acreage  of 
popcom  charged  against  the  acreage  of 
com  which  is  permitted  to  be  grown  by 
a  producer  on  the  farm  under  the 
'  payment-in-kind  program. 

Other  conunents  concerned  tenant 
rights,  warehouse  locations,  the  quality 
of  the  grain  to  be  received  as  payment  in 
kind,  the  abolition  of  the  payment 
limitation,  distribution  of  program 
benefits,  the  effects  on  related 
industries,  and  the  general 
administration  of  the  program. 

Those  commenting  also  requested  the 
addition  of  other  crops  under  the 
payment-in-kind  program,  deficiency 
payments  on  grain  which  is  made 
available  as  payment-in-kind,  and 
adjustments  in  disposal  deadlines.  In 
particular,  private  citizens  were 
concerned  about  feeding  starving  people 
with  surplus  stocks,  conservation 
opportunities  under  the  program,  and 
the  need  for  and  cost  of  farm  programs 
in  general. 

These  comments  and  all  others 
received  were  considered  in  developing 
the  final  rule. 

Amendments  to  the  Interim  Rule 

It  has  been  determined  after  further 
review  that  certain  technical  revisions 
and  clarifications  should  be  made  with 
respect  to  the  provisions  of  the  interim 
rule  which  were  pubhshed  at  7  CFR  Part 
770.  It  is  not  believed  that  these  changes 
are  of  such  significance  that  further 
public  comment  would  be  warranted. 
Further,  it  is  imperative  that  a  final  rule 
be  published  as  soon  as  possible  so  that 
the  terms  and  conditions  of  the 
payment-in-kind  program  can  be 
finalized  and  producers  can  make  a 
reasoned  jud^ent  as  to  whether  they 
should  participate  in  the  program  for  the 
1963  crops.  The  following  is  an 
explanation  of  the  changes  which  have 
been  made  to  the  interim  rule: 

(a)  Section  770.2(a)(3]  of  the  interim 
rule  provides  that  a  producer  who  is 
participating  in  the  payment-in-kind 
program'and  who  has  an  outstanding 
CCC  price  support  loan  will  be  required 
to  redeem  a  quantity  of  the  commodity 
which  is  pledged  as  collateral  for  such 
loan  f^iich  equals  the  quantity  of  the 


commodity  which  the  producer  is 
otherwise  entitled  to  receive  bom  the 
Department  as  payment  in  kind  and  sell 
such  quantity  to  the  Department  The 
Department  will  purchase  the 
commodity  from  the  producer  at  a  price 
which  equals  the  cost  which  the 
producer  incurs  in  liquidating  the  loan: 
i.e.,  principal,  interest  Uquidated 
damages,  and  other  applicable  charges. 
In  some  instances,  it  may  be  to  the 
advantage  of  the  producer,  the 
Department  or  both  to  make  different 
arrangements  with  respect  to  the 
liquidation  of  a  quantity  of  the 
commodity  pledged  as  collateral  for  a 
loan  and  the  purchase  of  such  quantity 
by  the  Department.  Accordingly,  this 
section  has  been  revised  to  permit 
different  arrangements  to  be  mutually 
agreed  upon  and  specified  in  the 
contract  between  the  producer  and  the 
Department. 

(b)  Section  770.3(a)(1)  of  the  interim 
rule  has  been  amended  to  clarify  that  if 
the  entire  acreage  base  for  a  conmiodity 
on  the  farm  has  been  accepted  for 
payment-in-kind  purposes,  payment  in 
kind  will  not  be  made  with  respect  to 
that  portion  of  the  farm  acreage  base 
which  is  otherwise  eligible  for  cash  land 
diversion  payments.  Since  the  Omnibus 
Budget  Reconciliation  Act  of  1982 
provides  that  cash  land  diversion 
payments  shall  be  made  for  a  specific 
percentage  of  the  farm  acreage  base  on 
participating  farms  for  the  1983  crops  of 
wheat  feed  grains,  and  rice,  any 
payments  in  kind  which  are  made  with 
respect  to  the  same  acreage  would 
represent  double  compensation. 

(c)  In  some  instances,  county  ASCS 
offices  have  found  it  beneficial  to 
establish  an  appointment  schedule  for 
enrollment  during  the  cotirse  of  which 
producers  have  the  opportunity  to 
submit  a  whole  base  bid  for  a 
commodity  on  a  farm  under  the 
payment-in-kind  program.  In  such  cases, 
it  would  be  unfair  to  break  ties  between 
identical  bids  according  to  the  time  the 
bid  was  received.  Accordingly,  S  770.5(c) 
of  the  interim  rule  has  been  revised  to 
provide  that  if  identical  whole  base  bids 
have  been  submitted  to  the  cotmty 
ASCS  office  where  an  appointment 
procedure  has  been  utilized,  a  lottery 
shall  be  used  to  determine  the  priority 
by  which  such  bids  should  be  ranked. 

(d)  The  interim  rule  did  not  provide 
for  a  succession  in  interest  to  payments 
in  kind,  except  when  a  producer  dies, 
disappears,  or  is  declared  to  be 
incompetent.  Accordingly,  a  new 
paragraph  (d)  has  been  added  to  9  770.6 
to  provide  for  the  succession  of  interest 
to  payments  in  kind  in  other  situations. 

(e)  The  interim  rule  did  not  provide  for 
assignments  of  payments  in  kind.  It  has 


been  determined  that  the  Department 
will  honor  an  assignment  of  a  payment 
in  kind,  without  regard  to  the  purposes 
of  such  assignment  if  the  producer  (as 
assignor)  and  assignee  agree  to  such 
assignment  and  execute  the  appropriate 
form.  Therefore,  a  new  paragraph  (e) 
has  been  added  to  §  770.6  to  authorize 
the  making  of  such  assignments  for 
payment-in-kind  purposes. 

(f)  The  interim  rule  did  not  specify 
that  payments  in  kind  will  be  made 
without  regard  to  claims  or  Uens.  A 
similar  provision  is  applicable  to  other 
program  benefits  which  are  made 
available  to  producers  under  commodity 
programs.  Thus,  a  new  paragraph  (f)  has 
been  added  to  S  770.6  setting  forth  this 
provision  with  respect  to  payments  in 
kind. 

Information  collection  requirements 
contained  in  this  regulation  (55770.1 
through  770.6)  have  been  approved  by 
OMB  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Number  0560-0092. 

List  of  Subjects  in  7  CFR  Part  770 

Cotton,  Feed  grains.  Price  support 
program,  Wheat  Rice. 

TmalRule 

PART  770-{AMENDED] 

Accordingly,  the  interim  rule 
published  at  48  FR  1476  is  hereby 
adopted  as  a  final  rule,  with  the 
following  changes: 

1.  Section  770.2  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(3)  to  read  as  follows: 

5770.2    Otillgations  of  operators  and 
producer*. 

(a)  *  •  • 

(3)  If  the  operator  of  a  fam.  or  any 
other  producers  on  the  farm  have 
outstanding  farmer  owned  reserve  loans 
obtained  prior  to  January  12, 1983,  or 
regular  price  support  loans,  for  which 
they  have  pledged  as  security  a 
commodity  which  the  Department  is 
obligated  to  pay  them  under  the 
contract  at  the  time  they  request 
payment  of  the  commodity,  they  must 
unless  otherwise  agreed  upon  between 
the  producer  and  the  Department  and 
provided  for  in  the  contract  sell  to  the 
Department  a  quantity  of  the  commodity 
which  equals  the  quantity  of  such 
conmiodity  which  the  Department  is 
obligated  to  pay  them,  at  a  price  which 
is  equal  to  the  cost  of  liquidating  the 
loan  or  portion  of  the  loan  for  which  the 
quantity  sold  to  the  Department  is 
pledged,  subject  to  the  following 
adjustments:  \ 


UMI 


2.  Section  770.9  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)(1)  to  read  as  follows: 

S77(U    OMIgllonso* the  Department 

(a)  •  •  • 

(1)  *  *  *  The  quantity  shall  be  the 
yield  for  the  farm  for  a  commodity 
multiplied  by  the  acreage  devoted  to  a 
conserving  use  under  the  contract  that 
would  otherwise  have  been  planted  to 
that  commodity,  less  the  acreage  on  the 
farm  which  is  eligible  for  cash  land 
diversion  payments,  multiplied  by  95 
percent  for  wheat  and  80  percent  for 
com,  grain  sorghum,  upland  cotton,  and 
rice,  except  that  in  the  case  of  contracts 
awarded  on  a  competitive  bid  basis,  the 
percentage  shall  be  the  percentage  bid 
by  the  operator  and  any  other 
producers. 

3.  Section  770.5  is  amended  by 
revising  the  second  sentence  in 
paragraph  (c)  to  read  as  follows: 

§  770.5    Contraclng  proeaduraa. 
»        •        •        •        * 

(c)  *  *  *  In  the  case  of  identical  bids, 
they  shall  be  ranked  in  the  order 
received  or,  where  an  appointment 
procedure  was  utilized  by  the  county 
ASCS  office  during  the  course  of  which 
producers  submitted  bids,  a  lottery  shall 
be  conducted  to  determine  the  order  by 
which  such  bids  should  be  ranked.*  *  * 

4.  Section  770.6  is  amended  by  adding 
new  paragraphs  (d),  (e),  and  (f)  to  read 
as  follows: 


S  770.6    Miacellaneous  provisions. 

(d)  When  any  person  who  had  an 
interest  as  a  producer  in  the  commodity 
or  would  have  had  an  interest  in  the 
commodity  as  a  producer  if  the 
commodity  had  been  planted  (herein 
called  "predecessor")  is  succeeded  on 
the  farm  by  another  producer  (herein 
called  "successor")  after  a  contract  has 
been  executed,  any  payment  in  kind 
which  is  due  and  owing  shall  be  divided 
between  the  predecessor  and  successor 
on  such  basis  as  the  predecessor, 
successor,  and  the  Department  agree  is 
fair  and  equitable,  the  contract  shall  be 
revised  accordingly,  and  the  successor 
shall  sign  the  revised  contract. 

(e)  Assigimients  with  respect  to 
quantities  of  a  commodity  which  can  be 
received  by  a  producer  as  payment  ia 
kind  will  be  recognized  by  the 
Department  only  if  such  assignment  is 
made  on  Form  CCC-479.  Assignment  of 
Payment-In-Kind,  executed  by  die 
assignor  and  assignee,  and  filed  with  the 
county  committee. 

(f)  Except  as  provided  in  paragraph  (e) 
of  this  section,  any  payment  in  kind  or 
portion  thereof  which  is  due  any  person 
shall  be  made  without  regard  to 


questions  of  titie  trader  State  law,  and 
without  regard  to  any  claim  of  Uen 
against  the  commodity,  or  proceeds 
thereof,  whidi  may  be  asserted  by  any 
creditor. 

Signed  at  Waahington,  D.C.,  on  February 
28, 1983. 

John  R.  Block. 

Secretary. 

|FR  Doc  8S-«72»  POed  3-3-0;  Mi  ami 


Agricultural  Marlwting  Servics 

7CFRPart910 

[l-amon  Reg.  401;  Lamon  Rag.  3M,  AmdL  2] 

Lemons  Grown  in  Califomia  and 
Arizona;  Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  March  6-12, 1963,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period 
February  13-19, 1983.  Such  action  is 
needed  to  provide  for  orderiy  mariceting 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
March  6, 1983,  and  the  amendment  is 
effective  for  the  period  February  13-19, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief.  Fniit  Branch. 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447^975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderiy  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196).  regulating 
the  handling  of  lemons  grown  in 
CaUfomia  and  Arizona.  iTie  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 


is  based  upon  the  recommendations  and 
information  aubmitted  by  the  Lemon 
AdministratiYe  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  oo  March 
1, 1983,  at  1^8  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  period  March  6-12, 1983.  The 
committee  reports  the  demand  for 
lemons  is  good.  The  committee  met  by 
telephone  on  February  18, 1983.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  an  increase  in  the 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  period  February 
13-19. 1983. 

It  is  further  found  that  it  ia 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  infonnation  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  dw 
effective  time. 

List  of  Subjects  in  7  CFR  Part  91t 

Marketing  agreements  and  orders, 
CaUfomia,  Arizona,  Lemons. 

1.  Section  910.701  is  added  as  follows: 

§  910.701    Lamon  Ragutatien  401. 

"Hie  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  6. 1983, 
through  March  12, 1083,  is  established  at 
250,000  cartons. 

2.  Section  910.088  Lemon  Regulation 
398  (48  FR  5216;  7153)  is  revised  to  read 
as  follows: 
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{910l6M    LMnon  Ftogulatlon  3M. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  13, 
1963,  through  February  19, 1983,  is 
established  at  285,000  cartons. 

(Sees.  1-ia  48  SUt  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  March  3. 1963. 
aS.KurykMki. 

Acting  Director.  Fruit  and  Vegetable  Division. 
AgricuJturaJ  Marketing  Service. 

im  Doc  S3-S«32  Filed  J-3-W;  It  5S«m| 
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FEDERAL  ELECTION  COMMISSION 

11 CFR  Part  114 

[Notic*  1M3-«] 

Nonpartisan  Communications  by 
Corporations  and  LatXK  Organizations 

AOENCV:  Federal  Election  Commission 
action:  Transmittal  of  regulations  to 
Congress. 


J  FEC  regulations  at  11  CFR 

114.3  and  114.4  governing  contributions 
and  expenditures  by  corporations  and 
labor  organizations  for  nonpartisan 
commtmications  have  been  revised  and 
transmitted  to  Congress  pursuant  to  2 
U.S.C.  438(d).  The  revisions  were 
initiated  to  incorporate  into  the 
regulations  several  advisory  opinions 
which  the  Commission  has  issued  in  this 
area.  The  Commission  has  also 
considered  pubhc  comments  received  in 
response  to  its  Advance  Notice  of 
Proposed  Rulemaking  (45  FR  58349; 
August  25/  1980)  and  Notice  of  Proposed 
Rulemaking  (48  FR  44964;  September  8, 
1981). 

The  revisions  clarify  the  classes  of 
persons  to  whom  nonpartisan 
communications  may  be  made  under 
each  section  and  indicate  the  types  of 
communications  which  are  permissible. 
They  also  expand  the  types  of 
publications  which  may  be  distributed 
to  the  general  pubhc  by  corporations 
and  labor  organization  to  include 
nonpartisan  voting  records  and  voter 
guides.  Further  information  on  the 
revised  regulations  is  contained  in  the 
supplementary  information  which 
follows. 

cmcnvi  DATI:  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  2  U.S.C.  438(d). 

FOR  njHTMBI  MPOMIA-nON  CONTACT 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  1325  K  Street.  NW.. 


Washington.  D.C.  20483,  (202)  523-4143 
or  (800)  424-9530. 

SUPPLCMCNTAIIY  MFORMATION:  2  U.S.C 
438(d)  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  Title  2.  United  States  Code,  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgation.  If 
neither  House  of  Congress  disapproves 
of  the  regulations  within  30  legislative 
days  of  their  transmittal,  the 
Commission  may  finally  prescribe  the 
regulations  in  question.  The  following 
regulations  were  transmitted  to 
Congress  on  March  1, 1983. 

Explanation  and  |u8tification  of  11  CFR 
114^  and  114.4 

Section  114.3    Disbursements  for 
Communications  in  Connection  with  a 
Federal  Election  to  Restricted  Class. 

Section  114.3(a)    General. 

Paragraph  (a)(1)  sets  forth  the  basic 
rule  of  2  U.S.C.  441b(b)(2)(A),  which 
allows  corporations  and  labor 
organizations  to  communicate  with  their 
restricted  class  on  any  subject  A 
corporation's  restricted  class  includes 
its  stockholders,  executive  and 
administrative  personnel  and  their 
families,  the  restricted  class  of  labor 
organizations  has  been  redefmed  in  this 
subsection  to  include  the  organizations' 
executive  and  administrative  personnel 
and  their  families,  as  well  as  members 
and  their  families.  This  inclusion  is 
consistent  with  the  legislative  intent 
"that  unions,  insofar  as  they  are 
employers,  stand  in  the  scmie  shoes  as 
corporations." 

See.  generally.  H.R.  Conf.  Rep.  No. 
1057,  94th  Cong.,  2d  Sess.  64  (1976). 

This  paragraph  also  distinguishes 
between  the  communications  that  may 
be  mado  to  the  restricted  class  and 
those  that  may  be  made  to  the  general 
public  as  permitted  under  11  CFR  114.4. 
Finally,  language  has  been  added  to 
paragraph  (a)(l]  to  make  it  clear  that 
national  banks  and  corporations 
organized  pursuant  to  a  Congressional 
enactment  may  not  make  contributions 
or  expenditures  for  partisan 
communications  to  the  general  public  in 
connection  with  any  election,  including 
State  and  local  elections. 

Paragraph  (a)(2)  clarifies  the 
application  of  S  114.3  to  incorporated 
membership  organizations,  incorporated 
trade  associations,  incorporated 
cooperatives,  and  corporations  without 
capital  stock.  The  restricted  class  of 
these  organizations  has  been  redefined 
to  include  families  of  members.  This 
addition  is  consistent  with  the 
provisions  deflning  the  restricted  classes 


of  corporations  and  unions  under  2 
use.  441b,  both  of  which  include 
families. 

Section  114.3(b)    Reporting  Partisan 
Communications. 

This  paragraph  generally  follows 
current  S  114.3(b)  while  clarifying  which 
disbursements  for  communications  to 
the  restricted  class  must  be  reported. 

Section  114.3(c)    Means  of  Making 
Partisan  Communications, 

This  paragraph  generally  follows 
current  S  114.3(c),  but  explains  that  the 
kinds  of  communications  listed  in  this 
subsection  are  examples  of  those  for 
which  disbursements  must  be  reported 
under  paragraph  (b). 

Section  114.3(c)(1)    Partisan 
Publications. 

Paragraph  (c)(1)  generally  follows 
current  S  114.3(c)(1).  However, 
paragraph  (c)(l)(ii)  has  been  revised  to 
state  that  a  corporation  or  labor 
organization  may  use  brief  quotations 
from  speeches  or  other  materials 
prepared  by  a  candidate  in  expressing 
its  own  views  under  this  section. 

Section  114.3(c)(2)    Partisan  Candidate 
and  Party  Appearances. 

Paragraph  (c)(2)  expands  current 
§  14.3(c)(2)  by  eliminating  the 
requirements  that  a  meeting  at  which  a 
candidate  or  party  representative 
appears  to  address  members  of  the 
sponsor's  restricted  class  be  one  that  is 
"regularly  scheduled"  and  "primarily 
held  for  other  purposes."  In  addition, 
this  paragraph  now  permits  the  presence 
of  employees  who  are  outside  the 
restricted  class,  a  limited  number  of 
invited  guests  and  observers,  and 
representatives  of  the  news  media  at 
such  meetings.  At  the  Commission's 
public  hearing  on  these  regvilations  the 
presence  of  such  persons  was  described 
as  a  necessary  element  of  such  meeting 
and,  therefore,  the  Commission  was 
urged  to  provide  an  exception  for  them 
under  this  section.  The  Commission 
notes,  however,  that  this  provision  is 
limited  to  those  employees  necessary  to 
administer  the  meeting.  Similarly,  the 
presence  of  invited  guests  and  observers 
is  Umited  to  speakers,  recipients  of 
awards  and  other  persons  specially 
invited  to  attend  such  a  meeting  and  is 
not  intended  to  permit  a  sponsor  to 
invite  large  numbers  of  persons  outside 
the  solicitable  class,  such  as  rank  and 
flle  employees  of  a  corporation,  whose 
presence  would  otherwise  trigger  the 
rules  governing  nonpartisan 
appearances  under  §  114.4. 
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Section  114.3(c)(3)   Partisan  Phone 
Banks. 

Paragraph  (c)(3)  generally  follows 
current  { 114.3(c)(3). 

Section  114.3(c)(4)    Partisan 
Registration  and  Get-Out-The-Vote 
Drives. 

Paragraph  (c)(4]  generally  follows 
current  S  114.3(c)(4). 

Section  114.4   Expenditures  for 
Communications  in  Connection  With- a 
Federal  Election  to  the  Restricted  Class 
and  the  General  Public. 

Section  114.4(a)    Nonpartisan 
Communications  by  a  Corporation  or 
Labor  Organization  to  its  Restricted 
Class. 

Section  114.4(a)(1)    General. 

Paragraph  (a)(l)(i)  makes  clear  that 
corporations  and  labor  organizations 
may  make  the  nonpartisan 
communications  permitted  under  this 
section  just  to  their  restricted  class  if 
they  so  choose.  It  also  clarifies  the 
distinction  between  this  section  and 
S  114.3,  which  describes 
communications  that  may  only  be  made 
to  the  restricted  class.  As  in  §  114.3,  this 
section  adds  "executive  and 
administrative  personnel"  to  the 
restricted  class  of  labor  organizations. 

Paragraph  (a)(l](ii)  was  added  to 
clarify  the  application  of  this  section  to 
incorporated  membership  organizations, 
incorporated  trade  associations, 
incorporated  cooperatives  and 
corporations  without  capital  stock. 
These  organizations  are  treated  as 
corporations  for  the  purpose  of  making 
the  communications  to  the  general 
public  permitted  under  S114.4  (b)  and 
(c).  As  in  5  114.3,  the  restricted  class  of 
these  organizations  has  been  expanded 
to  include  families  of  members. 

Section  114.4(a)(2)    Nonpartisan 
Candidate  and  Party  Appearances  on 
Corporate  Premises  or  at  a  Meeting, 
Convention  or  Other  Function. 

This  section  generally  follows  current 
S  114.4(b)(1)  but  has  been  revised  to 
include  meetings,  conventions  or  other 
functions  sponsored  by  the  corporation, 
regardless  of  whether  they  are  held  on 
corporate  premises.  Also,  the  category 
of  Presidential  and  Vice  Presidential 
candidates  that  may  request  to  appear 
at  such  meetings  is  more  speciBcally 
defined  under  paragraph  (a)(2)(ii)  than 
in  the  current  regulations  to  reduce  the 
burden  on  sponsoring  organizations  that 
must  provide  a  forum  under  this  rule. 

It  should  be  noted  that  the  operation 
of  this  subsection  involves  appearances 
in  connection  with  a  federal  election. 
Such  appearances  can  be  distinguished 


from  those  in  which  an  incumbent,  who 
may  also  be  a  "candidate"  under  the 
Act  is  requested  to  appear  in  his  or  her 
capacity  as  an  officeholder  at  a  public 
meeting  sponsored  by  a  corporation  or 
labor  organization.  If  the  discussion  at 
the  meeting  is  limited  to  issues  of 
concern  to  the  sponsoring  organization 
or  its  industry  and  avoids  any  reference 
to  campaign  activity,  the  sponsor  may 
finance  the  meeting  without  triggering 
the  "equal  opportunity  to  appear" 
requirements  of  this  paragraph.  See  e.g., 
Advisory  Opinion  1980-22. 

Section  114.4(a)(3)    Nonpartisan 
Candidate  and  Party  Appearances  on 
Labor  Organization  Premises  or  at  a 
Meeting,  Convention  or  Other  Function. 

This  section  generally  follows  current 
S  114.4(b)(2)  and,  like  §  114.4(a)(2),  has 
been  expanded  to  include  nonpartisan 
candidate  and  party  appearances  at 
meetings,  conventions  or  other  functions 
sponsored  by  the  labor  organization 
which  are  not  held  on  its  premises. 

Section  114.4(b)    Nonpartisan 
Communications  by  Corporations  and 
Labor  Organizations  to  the  General 
Public. 

Section  114.4(b)(1)    General. 

This  paragraph  clarifies  that  the 
communications  described  in  §  114.4(b) 
may  be  made  to  the  general  public.  It 
also  permits  the  sponsor  of  a 
communication  made  under  this  section 
to  identify  itself  or  include  its  logo  on 
materials  prepared  and  distributed 
under  this  section,  consistent  with  the 
Commission's  decision  in  Advisory 
Opinion  1980-55. 

Section  114.4(b)(2)    Nonpartisan 
Registration  and  Voting 
Communications. 

This  paragraph  has  been  added  to 
incorporate  the  Commission's  decision 
in  Advisory  Opinion  1980-20  into  the 
regulations.  It  broadens  the  class  of 
persons  to  whom  a  nonpartisan 
registration  or  voting  communication 
may  be  made  to  include  members  of  the 
general  public.  Under  current 
S  114.4(c)(1),  such  communications  are 
limited  to  employees  of  the  corporation 
or  labor  organization. 

Paragraph  (b)(2)(i)  contains  three 
factors  that  the  Commission  may 
consider  in  determining  whether  a 
communication  made  under  this  section 
is  nonpartisan.  The  first  two  factors 
generally  follow  current  §  114.4(c)(l)(ii) 
but  permit  the  list  of  candidates,  if 
included,  to  name  only  those  running  for 
a  particular  seat  or  office  rather  than 
requiring  the  sponsor  to  print  all  the 
candidates  on  the  official  ballot.  The 


third  factor  generally  follows  current 
§  114.4(c)(l)(i). 

Paragraph  (b)(2)(ii)  expands  the  list  of 
media  through  which  a  communication 
may  be  made  under  this  section  from 
that  set  forth  in  current  { 114.4(c)(1). 

Section  114.4(b)(3)    Official 
Registration  and  Voting  Information. 

This  paragraph  generally  follows  the 
provisions  of  current  S  114.4(c)(2). 

Paragraph  (b)(3)(iii)  has  been  inchided 
consistent  with  the  Commission's 
decision  in  Advisory  Opinion  1980-65. 
That  paragraph  provides  that  a 
corporation  or  labor  organization  may 
donate  funds  to  State  or  local  election 
administrators  to  pay  for  the  printing 
and  distribution  costs  of  official 
registration  materials  and  voter 
information. 

Section  114.4(b)(4)    Voting  Records. 

This  paragraph  permits  corporations 
and  labor  orgeinizations  to  prepare  and 
distribute  nonpartisan  voting  records 
which  contain  a  factual  recital  of  an 
inciunbent's  or  candidate's  vote  on  bills 
and  other  measures.  The  preparation 
and  distribution  of  such  voting  records 
under  this  paragraph  may  not  be  for  the 
purpose  of  influencing  a  Federal 
election. 

Section  114.4(b)(5)    Voter  Guides. 

Under  this  paragraph,  corporations 
and  labor  organizations  may  prepare 
and  distribute  nonpartisan  voter  guides 
which  describe  a  candidate's  position  on 
campaign  issues.  Corporations  and  labor 
organizations  may  submit  questions  to 
candidates  on  one  or  more  campaign 
issues  and  then  print  their  responses.  To 
ensure  the  nonpartisanship  of  such 
publications,  this  paragraph  lists  six 
factors  which  the  Commission  may 
consider  in  determining  whether  a 
particular  voter  guide  is  nonpartisan. 
These  factors  are  intended  to  be 
illustrative,  not  exhaustive,  and  are 
based  in  part  upon  factors  articulated  by 
the  Internal  Revenue  Service  in  Revenue 
Rulings  78-248  and  80-282.  The  first 
factor  in  paragraph  (b)(5)(i)  is  whether 
the  questionnaires  are  sent  to  all 
candidates  running  for  a  particular 
office.  With  regard  to  Presidential  and 
Vice  Presidential  candidates  however, 
only  those  candidates  seeking  a  major 
party's  nomination  or  who  are  on  the 
general  election  ballot  in  enough  States 
to  win  a  majority  of  the  electoral  votes 
need  be  included.  While  permitting  the 
sponsoring  organization  to  impose 
restrictions  on  the  length  of  the 
candidates'  responses,  paragraph 
(b)(5)(ii)  requires  that  the  sponsor 
reprint  the  candidates'  responses 
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without  change  or  additional  comment. 
If  the  candidates'  responses  exceed  the 
stated  word  limit,  the  sponsor  may 
choose  to  print  the  responses  either  in 
their  entirety  or  after  deleting  that  part 
of  each  response  which  exceeds  the 
word  limit 

FurtlieiiBore,  under  paragraph 
(b)(5)(iii).  the  Commission  may  consider 
whether  the  wording  of  the  questions  is 
slanted  to  suggest  the  sponsor's 
viewpoint  ob  any  issue.  The  next  factor, 
in  paragraph  (bKS)(iv),  concerns 
whether  the  voter  guide  expresses  an 
editorial  opinion  or  indicates  support  for 
or  opposition  to  any  candidate  or 
political  party.  Paragraph  (bK5Kv) 
would  permit  the  inchision  of 
biographical  information  on  each 
candidate  in  the  Toter  guide,  such  as 
schools  attended,  degrees  earned,  past 
employment  and  any  office  held.  The 
sponsoring  organization  would  also  be 
allowed  to  Hmit  the  number  of  words  on 
this  information.  Finally,  paragraph 
(b)(5)(vi)  concerns  whether  the  voter 
guide  is  distributed  in  die  geo^^hic 
area  in  which  the  sponsoring 
organization  normally  operates. 

Section  114.4fcJ    Nonpartisan 
Registration  and  Get-Out-The-Vote 
Drives. 

Section  114.4(c)(1)    Requirements  for 
Conducting  Nonpartisan  Drives. 

This  paragraph  generally  follows 
current  \  114.4(d).  References  to  civic 
and  nonprofit  organizations  in  the 
current  provisions  of  \  114.4(d)  have 
been  changed  in  the  revised  regulations 
to  "nonprofit  organization  which  is 
exempt  from  federal  taxation  under  28 
U.S.C.  501(c)(3)  or  (4)  and  which  does 
not  support  endorse  or  bppose 
candidates  or  political  parties."  In 
addition,  this  subsection  now  permits 
co-sponsorship  by  a  State  or  local 
election  agency.  To  meet  the 
requirement  that  the  drive  be 
"conducted"  by  the  tax-exempt 
organization  or  election  agency,  one  or 
more  persons  from  such  co-sponsors 
must  participate  in  the  administration  of 
the  drive.  This  requirement  does  not 
preclude,  however,  the  presence  of 
corporate  or  labor  organization 
personnel  or  members  to  assist  in  the 
activity.  Paragraph  (c)(l)(ii)  allows 
corporations  and  labor  organizations  to 
set  up  a  table  or  rack  on  their  own 
premises  for  distributing  official  voting 
information  without  co-sponsorship  with 
a  tax-exempt  organization. 

Section  114.4(c)(2)    Donation  of  Funds. 

This  paragraph  incorporates  die 
Commission's  decision  in  Advisory 
Opinion  1960-65  into  the  regulations  by 


providing  that  corporations  and  labor 
organizations  may  donate  funds  to  State 
or  local  election  administrators  and 
nonpartisan  tax-exempt  organizations  to 
defray  the  costs  of  registration  and 
voting  drives  conducted  by  such 
officials  and  organizations. 

SectitM  114.4(cM3)    Use  of  Peraonnei 
and  Facilities. 

This  paragraph  generally  foDows  the 
provisions  of  ciurent  S  114.4(d)(3). 

Section  114.4(c)(4)    When  Co- 
sponsorship  Not  Required. 

This  paragraph  has  been  added  to 
incorporate  the  Commission's  decision 
in  Advisory  Opinion  1980-45.  Pursuant 
to  this  subsection,  a  nonpartisan  tax- 
exempt  organizatioa  may  conduct 
regisdvtion  and  voting  drives  without 
the  need  for  a  co-sponsor. 

Section  114.4(c)(5)    Identification  of 
Drive  Sponsors. 

This  paragraph  requires  that  any 
materials  produced  for  use  in  connection 
with  a  registration  or  get-out-the-vote 
drive  aimed  at  the  general  public 
contain  the  names  of  all  the  sponsors  of 
the  drive. 

Section  114.4(d)    Incorporated 
Membership  Organizations, 
Incorporated  Trade  Associations, 
Incorporated  Cooperatives  and 
Corporations  Without  Capital  Stock 

This  paragraph  permits  corporations 
without  capital  stock,  and  incorporated 
membership  organizations,  trade 
associations  and  cooperatives  to  invite 
candidates,  their  representatives  or  the 
representatives  of  political  parties  to 
address  the  members  or  employees  of 
the  organization  subject  to  the 
requirements  of  i  114.4(a)(2). 

Conforming  Amendments 

Several  conforming  amendments  have 
been  made  to  other  sections  of  Part  114. 
These  amendments  reflect  the  addition 
of  a  labor  organization's  executive  and 
administrative  personnel  and  the 
families  of  members  of  a  membership 
organization  to  the  restricted  class  of 
each  type  of  organization. 

List  of  SubjecU  in  11  CFR  Part  114 

Business  and  industry,  Elections, 
Labor. 

11  CFR  Part  114  is  amended  as 
follows: 

PART114-{AIIEN0E0] 

1.  By  revising  S  §  114.3  and  114.4  (a)- 
(d)  to  read  as  follows: 


9114J    Dtsbursemsnts  for 
communicatkNis  In  connection  with  ■ 
Federal  election  to  restricted  ctesa. 

(a)  General.  (1)  A  corporation  may 
make  communications  including 
partisan  communications  to  its 
stockholders  and  executive  or 
administrative  personnel  and  their 
families  on  any  subject.  A  labor 
organization  may  make  communicattons 
including  partisan  cooununications  to  its 
members  and  executive  or 
administrative  personnel  and  their 
families  on  any  subject  Corporations 
and  labor  organizations  may  also  make 
the  nonpartisan  communications 
permitted  under  11  CFR  114.4  to  their 
restricted  class  or  any  part  of  that  class. 
No  corporation  or  labor  organization 
may  make  contributions  or  expenditures 
for  partisan  communications  to  the 
general  public  in  connection  with  a 
federal  election  and  no  national  bank  or 
corporation  oiganized  by  authority  of 
any  law  of  Congress  may  make 
contributions  or  expenditures  for 
partisan  communications  to  the  general 
public  in  connection  with  any  election  to 
any  political  office  including  any  State 
or  local  office. 

(2)  An  incorporated  membership 
organization,  incorporated  trade 
association,  incorporated  cooperative  or 
corporation  without  capital  stock  may 
communicate  with  its  members  and 
executive  or  administrative  personnel 
and  their  families,  as  permitted  in  11 
CFR  114.3(a)  (1)  and  (c),  and  shall  report 
disbursements  for  partisan 
communications  as  required  by  11  CFR 
100.8(b)(4]  and  104.6. 

(b)  Reporting  Partisan 
Communications.  Disbursements  for 
partisan  communications  made  by  a 
corporation  to  its  stockholders  and 
executive  or  administrative  personnel 
and  their  families  or  by  a  labor 
organization  to  its  members  and 
executive  or  administrative  personnel 
and  their  families  shall  be  reported  in 
accordance  with  11  CFR  100.8(b)(4)  and 
104.6  if  the  communications  expressly 
advocate  the  election  or  defeat  of  a 
clearly  identified  candidate. 

(c)  Means  of  Making  Partisan 
Communications.  The  means  of  making 
partisan  communications  for  which 
disbursements  must  be  reported  ujider 
11  CFR  114.3(b)  include,  but  are  not 
limited  to,  the  examples  set  forth  in  11 
CFR  114.3(c)  (1)  through  (4). 

(1)  Partisan  Publications.  Printed 
material  of  a  partisan  nature  may  be 
distributed  by  a  corporation  to  its 
stockholders  and  executive  or 
administrative  persoimel  and  dieir 
families  or  by  a  labor  organization  to  its 
members  and  executive  or 
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administrative  personnel  and  their 
families,  provided  that: 

(i)  The  material  is  produced  at  the 
expense  of  the  corporation  or  labor 
organization;  and 

(ii)  The  material  constitutes  a 
communication  of  the  views  of  the 
corporation  or  the  labor  organization, 
and  is  not  the  republication  or 
reproduction  in  whole  or  in  part  of  any 
broadcast,  transcript  or  tape  or  any 
written,  graphic,  or  other  form  of 
campaign  materials  prepared  by  the 
candidate,  his  or  her  campaign 
committees,  or  their  authorized  agents. 
A  corporation  or  labor  organization 
may,  imder  this  section,  use  brief 
quotations  from  speeches  or  other 
materials  of  a  ctmdidate  that 
demonstrate  the  candidate's  position  as 
ptirt  of  the  corporation's  or  labor 
organization's  expression  of  its  own 
views. 

(2)  Partisan  Candidate  and  Party 
Appearances.  A  corporation  may  allow 
a  candidate  or  party  representative  to 
address  its  stockholders  and  executive 
or  administrative  personnel,  and  their 
families,  at  a  meeting,  convention  or 
other  function  of  the  corporation.  A 
labor  organization  may  allow  a 
candidate  or  party  representative  to 
address  its  toembers  and  executive  or 
administrative  personnel,  and  their 
families,  at  a  meeting,  convention  or 
other  function  of  the  labor  organization. 
Employees  outside  the  restricted  class  of 
the  corporation  or  labor  organization 
who  are  necessary  to  admhiister  the 
meeting,  limited  invited  guests  and 
observers,  and  representatives  of  the 
news  media  may  also  be  present  during 
a  candidate  or  party  representative 
appearance  under  this  section.  The 
candidate  or  party  representative  may 
ask  for  contributions  to  his  or  her 
campaign  or  party,  or  ask  that 
contributions  to  the  separate  segregated 
fund  of  the  corporation  or  labor 
organization  be  designated  for  his  or  her 
campaign  or  party.  The  incidental 
solicitation  of  persons  outside  the 
corporation's  or  labor  organization's 
restricted  class  who  may  be  present  at 
the  meeting  as  permitted  by  this  section 
will  not  be  a  violation  of  11  CFR 
114.5(g).  „     ,     » 

(3)  Partisan  Phone  Banks.  A 
corporation  may  establish  and  operate 
phone  banks  to  communicate  with  its 
stockholders  and  executive  or 
administrative  personnel,  and  their 
families,  urging  them  to  register  and/or 
vote  for  a  particular  candidate  or 
candidates,  and  a  labor  organization 
may  establish  and  operate  phone  banks 
to  communicate  with  its  members  and 
executive  or  adniiinistrative  persormel. 
and  their  famiUes,  urging  them  to 


register  and/or  vote  for  a  particular 
candidate  or  candidates. 

(4)  Partisan  Registration  and  Get-Out- 
The-Vote  Drives.  A  corporation  may 
conduct  registration  and  get-out-the-vote 
drives  aimed  at  its  stockholders  and 
executive  or  administrative  personnel 
and  their  families,  or  a  labor 
organization  may  conduct  registration 
and  get-out-the-vote  drives  aimed  at  its 
members  and  executive  or 
administrative  personnel,  and  their 
families.  Registration  and  get-out-the- 
vote  drives  include  providkig 
transportation  to  the  polls.  Such  drives 
may  be  partisan  in  that  individuals  may 
be  urged  to  register  with  a  particular 
party  or  to  vote  for  a  particular 
candidate  or  candidates,  but  assistance 
in  registering  or  voting  may  not  be 
withheld  or  refused  on  a  partisan  basis, 
and  if  transportation  or  other  services 
are  offered  in  connection  with  a 
registration  or  get-out-the-vote  drive, 
such  transportation  or  services  may  not 
be  withheld  or  refused  on  a  partisan 
basis. 

§  1 1 4.4  ExpendlturM  for  communications 
in  connection  with  ■  F«daral  alsction  to  ttw 
restrictMl  dass  and  the  general  puMic. 

(a)  Nonpartisan  Communications  by  a 
Corporation  or  Labor  Organization  to  its 
Employees  or  its  Restricted  Class.  (1) 
General,  (i)  A  corporation  may  make  the 
nonpartisan  communications  permitted 
under  11  CFR  114.4  (b)  and  (c)  to  its 
stockholders,  executive  or 
administrative  personnel,  other 
employees,  and  their  families.  A  labor 
organization  may  make  such 
commimications  to  its  members, 
executive  or  administrative  personnel 
other  employees,  and  their  families. 
Conmiunications  which  a  corporation  or 
labor  organization  may  make  only  to  its 
soUcitable  class  are  found  at  11  CFR 
114.3. 

(ii)  An  incorporated  membership 
organization,  incorporated  trade 
association,  incorporated  cooperative  or 
corporation  without  capital  stock  may 
make  the  communications  permitted 
under  11  CFR  114.4  (b)  and  (c)  to  its 
members,  executive  or  administrative 
personnel  other  employees,  and  their 
families,  as  provided  by  11  CFR  114.4(d). 
The  organizations  covered  under  this 
section  will  be  treated  as  corporations 
for  the  purpose  of  making 
communications  to  the  general  pubUc 
under  11  CFR  114.4  (b)  and  (c). 

(2)  Nonpartisan  Candidate  and  Party 
Appearances  on  Corporate  Premises  or 
at  a  Meeting,  Convention  or  Other 
Function.  Corporations  may  permit 
candidates,  candidates'  representatives 
or  representatives  of  poUtical  parties  on 
corporate  premises  or  at  a  meeting, 


convention,  or  other  function  of  the 
corporation  to  address  or  meet 
stockholders,  executive  or 
administrative  personnel  and  other 
employees  of  the  corporation,  and  their 
famiUes,  under  the  conditions  set  forth 
in  11  CFR  114.4(a)(2)  (i)  throu^  (v). 
(i)  If  a  candidate  for  the  House  or 
Senate  or  a  candidate's  representative  is 
permitted  to  address  or  meet  employees, 
all  candidates  for  that  seat  who  request 
to  appear  must  be  given  the  s€une 
opportunity  to  appear 

(ii)  If  a  Presidential  or  Vice 
Presidential  candidate  or  candidate's 
representative  is  permitted  to  address  or 
meet  employees,  all  candidates  for  that 
office  who  are  seeking  the  nomination  of 
a  major  party  or  who  are  on  the  general 
election  ballot  in  enough  States  to  win  a 
majority  of  the  electoral  votes  and  who 
request  to  appear  must  be  given  the 
same  opportunity  to  appear; 

(iii)  If  representatives  of  a  pohtical 
party  are  permitted  to  address  or  meet 
eoiployees,  representatives  of  all 
political  parties  which  had  a  candidate 
or  candidates  on  the  ballot  in  the  last 
general  election  or  which  are  actively 
engaged  in  placing  or  will  have  a 
candidate  or  candidates  on  the  ballot  in 
the  next  general  election  and  who 
request  to  appear  must  be  given  the 
same  opportunity  to  appear, 

(iv)  A  corporation,  its  stockholders, 
executive  or  administrative  personnel 
or  other  employees  of  the  corporation  or 
its  separate  segregated  fund  shall  make 
no  effort  either  oral  or  written,  to  soUdt 
or  direct  or  control  contributions  by 
members  of  the  audience  to  any 
candidate  or  party  in  conjimction  with 
any  appearance  by  any  candidate  or 
party  representative  under  this  section; 
and 

(v)  A  corporation,  its  stockholders, 
executive  or  administrative  personnel  or 
other  employees  of  the  corporation  or  its 
separate  segregated  fund  shaU  not  in 
conjunction  with  any  candidate  or  party 
representative  appearance  under  this 
section,  endorse,  support  or  oppose  any 
candidate,  group  of  candidates  or 
political  party. 

(3)  Nonpartisan  Candidate  and  Party 
Appearances  on  Labor  Organization 
Premises  or  at  a  Meeting,  Convention  or 
Other  Function.  A  labor  organization 
may  permit  candidates,  candidates' 
representatives  or  representatives  of 
poUtical  parties  on  the  labor 
organization's  premises  or  at  a  meeting, 
convention,  or  other  function  of  the 
labor  organization  to  address  or  meet 
members,  executive  or  administrative 
personnel,  and  other  employees  of  the 
labor  organization,  and  their  families,  if 
the  conditions  set  forth  in  11  CFR 
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114.4(«K4  (i)  IhiiBMch  (iii)  and  11  CFH 
114.4(a)(^  (4  awl  (ii)  are  met 

(i)  An  offidaL  ■awhrr.  or  empioyee  of 
a  labar  flTfaaizadaa  or  its  aepante 
MpagBlad  fanri  ahafl  not  maice  may 
eSwl  ailhar  ani  or  %mtteau  to  solicit  or 
direct  or  ooairal  contiibatioas  by 
memben  af  the  oiidaefice  to  any 
caadyala  or  party  repeeaestative  under 
tbiaaection. 

{Ml)  Ad  flffioal  ifhff.  or  enployee 
of  a  labpr  organization  or  its  separate 
segregated  fund  shail  not.  in  oonianction 
with  any  casdidate  or  party 
repreaaatatjye  appearance  laider  this 
•ectioB.  eodorae.  SMpport  or  oppose  any 
candidate,  sroup  of  candidates  or 
politicai  party. 

(b)  Nompartiaam  CommuntcaUons  by 
Cotporatians  and  Labor  Organizatioaa 
to  the  General  Public. — (1)  Ceaenjl  A 
corpoeatioo  or  labor  organization  oiay 
make  the  coauniiDications  described  in 
11  CFS  114.4(b)  [2]  tfanxigfa  (5)  to  the 
general  public.  The  corporatian  or  labor 
organizatioo  nay  include  its  logo  or 
otherwise  identify  itaelf  as  the  spooaor 

(2)  NoapartiaoB  RegistratioB  and 
Voting  CoawaunJcationa.  A  corporation 
or  lattor  organization  may  make 
nnnpnrtisan  registration  and  get-out- the- 
vote  oonimunications  to  the  general 
public 

(i)  For  purposes  of  11  CFR  114.4(bKZ). 
the  foUowing  are  factors  that  the 
rnaMiissinn  may  mnsidrr  in 
detemiaiag  whether  a  re^tration  or 
get-out-the-vote  coonuinicatian  ia 
nonpartisan- 

(A)  It  aeitber  naaes  nor  depicts  any 
particular  Candida  te(s)  or  it  naoses  or 
depicts  all  candidates  for  a  particular 
Federal  office  whthout  favoring  any 
candidate(B)  over  any  other(s): 

(B)  It  naaaes  no  pohtical  party(s) 
except  that  it  may  include  the  political 
party  affiliatiao  of  all  candidates  named 
or  depicted  lader  11  CFR 
114-4(bM2J(iKA): 

(C)  It  is  liiBitod  to  aiging  acts  such  as 
voting  and  registering  and  to  describing 
the  hours  and  places  of  registratioo  and 
voting. 

(ii)  A  corporation  or  labor 
organization  may  make  commuoications 
permitted  under  this  section  through 
posters,  billboards,  broadcasting  media, 
newspapers,  newsletters,  brochures,  or 
similar  means  of  nomnmnicatiop  with 
the  general  public. 

(3)  Official  Regiatratioa  and  Voting 
Information,  (i)  A  corporation  or  labor 
orgaaizalian  aay  diatribote  to  the 
general  pnblic  or  reprint  in  whole  and 
distribute  to  the  gmeial  pobUc  any 
regiatovtson  or  voting  Huuimatian,  such 
as  instzaetknal  materiala.  which  has 


been  pradnoed  by  the  official  efectioB 

administrators. 

(ii)  A  oofporation  or  labor 
organisBliaB  nay  distribute  ofScial 
registratian  by-mail  forms  to  the  general 
public  if  registration  by  mail  is 
permitted  by  the  appbcable  State  law. 

(iii)  A  corporation  or  labor 
organizatioo  may  donate  funds  to  State 
or  local  agencies  responsible  for  the 
administration  of  elections  to  help 
defray  the  costs  of  printing  or 
distributing  registration  or  voting 
information  and  fonns. 

(iv)  The  information  and  forms 
referred  to  in  11  CFR  114.4(bH3)  (i) 
through  (iii)  must  be  distributed  in  a 
nonpartisan  manner,  and  the 
corporation  or  labor  organization  may 
not.  in  connecbon  with  the  distribution, 
endorse,  support  or  otherwise  promote 
registration  with  or  voting  for  a 
particular  party  or  candidate. 

(4)  Voting  Records.  A  corporation  or 
labor  oiganization  may  prepare  and 
distribute  to  the  general  public  the 
nonpartisan  voting  records  of  Members 
of  Congress  as  long  as  the  preparation 
and  distribution  is  not  for  tfie  purpose  of 
influencing  a  Federal  election.  For  the 
purpose  of  this  section,  a  nonpartisan 
voting  record  that  may  be  distributed  is 
a  publication  which  describes  in  a 
nonpartisan  manner  bills  aiKi  other 
legislative  measures  voted  on  by 
Congress  and  which  states  the  factual 
record  of  each  officeholder's  votes  on 
such  bills  and  measures. 

(5)  Voter  Guide*.  A  corporation  or 
labor  organizatian  may  prepaid  and 
distribute  to  the  general  public 
nonpartisan  voter  guides  consisting  of 
questions  posed  to  candidates 
concerning  their  positions  on  campaign 
issues  and  the  candidates'  responses  to 
those  questions.  The  following  are 
factors  that  the  Commission  may 
consider  in  determining  whether  a  voter 
guide  is  nonpartisan: 

(i)  The  questions  are  directed  to  all  of 
the  candidates  for  a  particular  seat  or 
office,  giving  the  candidates  equal  time 
to  respond,  except  that  in  the  case  of 
Presidential  and  Vice  Presidential 
candidates  the  questions  may  be 
directed  only  to  those  candidates 
seeking  the  nomination  of  a  major  party 
or  to  diooe  appearing  on  the  general 
election  ballot  in  enough  States  to  win  a 
majority  of  the  electoral  votes: 

(ii)  The  voter  guide  reprints  verbatim 
the  responses  of  each  candidate  to 
whom  questions  were  sent  without  any 
additional  comment,  editing,  or 
emphasis,  although  the  sponsoring 
organization  may  impose  hmitations  on 
the  number  of  words  per  response  when 
the  questions  are  initially  sent  to  the 
candidates  for  their  comments; 


(iii)  Tke  warding  of  tfa  questiane 
presented  does  not  suggest  or  &vor  any 
position  on  tiae  iseuos  covered; 

(iv)  The  voter  guide  expresses  no 
editorial  opinion  concerning  ^  issues 
presented  nor  does  it  indicate  any 
support  for  or  opposition  to  any 
candidate  or  political  party; 

(v)  The  sponsor  may  ask  each 
candidate  to  provide  biographical 
information  audi  as  education, 
employment  positions,  offices  held,  and 
community  involvement  and  may 
impose  a  limitation  on  the  number  of 
words  per  submission;  and 

(vi)  The  voter  guide  is  made  available 
to  the  general  public  in  the  geographic 
area  in  which  the  sponsoring 
organization  normally  operates. 

(c)  Nonpartisan  Registration  and  Cet- 
Out-The-Vote  Drives.— {\) 
Requirements  for  Conducting 
Nonpartisan  Drives,  [i]  A  corporation  or 
labor  organization  may  conduct  - 
nonpartisan  voter  registration  drives 
which  are  not  limited  to  its  restricted 
class  if  the  conditions  in  paragraphs 
(c)(l)(i)  [A)  through  (Cj  of  this  section 
are  met.  A  corporation  or  labor 
organization  may  conduct  nonpartisan 
get-out-the-vote  drives,  such  as  by 
transporting  people  to  the  polls,  which 
drives  are  not  limited  to  its  restricted 
class  if  the  conditions  of  paragraphs 
(c](l](i)  (A)  throMgh  (C)  of  this  section 
are  met 

(A)  The  corporation  or  labor 
organization  shall  jointly  sponsor  the 
drives  with  a  nonprofit  organization 
which  is  exempt  from  Federal  taxation 
under  26  U.S.C.  501(c)  (3)  or  (4)  and 
which  does  not  support  endorse  or 
oppose  candidates  or  political  parties,  or 
with  a  State  or  local  agency  which  is 
responsible  for  the  administration  of 
elections; 

(B)  The  activities  shall  be  conducted 
by  the  tax-exempt  organization  or  by 
persons  authorized  by  the  State  or  local 
agency;  and 

(C)  These  services  shall  be  made 
available  mthout  regard  to  the  voter's 
political  preference. 

(ii)  For  the  purposes  of  11  CFR 
114.4(c)[l)(i)(B).-a  corporation  or  labor 
organization  which  provides  space  on 
the  corporation's  or  labor  organization's 
premises  for  a  table,  rack  or  booth  from 
which  official  registration  or  voting 
information  is  distributed  to  the  general 
public,  and  which  provides  its 
employees  or  members  to  aid  in  the 
distribution  of  such  materials,  shall  not 
be  considered  to  be  "conducting"  a 
registration  or  voting  dnve. 

(2)  Donation  of  Funds.  A  corporation 
or  labor  organizatioaa  may  donate  funds 
to  be  used  for  nonpartisan  registration 
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drivn  to  State  or  locat  i 

respeiiaible  for  tb«  t 

elections  and  teaonproOftM 

whicli  u%.  «'V"«»pt  fcan  Federal  tanatinn 

under  3&  U^C.  5aL(c}  pl  oi  [4;  and 

which  da  not  support,  endorse  or  oppose 

candidates  or  poEtical  parties. 

(a)  Use  of  Personnel  and  FaciHtjes.  A 
nonpartisan  tax-exempt  organization,  or 
person  authorized  by  a  State  or  locaf 
agency,  in  conductiiig  aoRpartlaaa 
registatian  and  get-avt-the-vote 
activitiHi  may  o^lize  the  la^kiyeas  and 
facililiB*  <A  a  corporatian  oc  tfaa-  - 
employees  or  memben  and  facilities  of 
a  labor  organization. 

(4)  When  Co-Sponsorship  Not 
Required.  A  nonprofit  organizatton 
which  is  exempt  firom  fmfera!  taiiation 
under  28  U.S.C.  SOltc)  f3)  or  [4]  and 
which  does  not  support,  eiwJuiM!  or 
oppose  any  candidates  or  poftticaf 
parties  may  condnct  noapKtiaat  voter 
regiatratitn  and  ftt-out-die-v9t» 
activities  on  it»  arm.  wititaat  a  mm- 
sponsor. 

(5)  Identification  of  Drive  Spoaaan. 
All  materials  prepared  for  distributioa  to 
the  geoaral  public  in  connadioa  with  the 
registration  or  voting  dove  shall  include 
the  full  names  of  all  drive  sponsors. 

(d)  Incorparatad  Membership 
Organizations,  Incorporated  Trade 
Associations,  Incorporated 
Cooperatives  and  Coiperatiens  Without 
Capital  Stoek.  An  incorporated 
membership  organization,  incorporated 
trade  association,  incorporated 
cooperative  or  corporation  without 
capital  stock  may  permit  candidates, 
candidates'  representatives  or 
representatives  of  political  parties  to 
address  or  meet  members  and 
employees  of  the  organization,  and  their 
families,  on  the  organization's  premises 
or  at  a  meeting,  jonvention  or  olfcer 
function  of  the  organization,  previdiBd 
that  the  conditions  set  forth  in  11  CFR 
114.4(a)(2)  (i)  through  (v)  are  met. 

(«)  Nonpartismi  Candidate  Debates. 

Conforming  Amendments 

2.  By  revising  |§  114.1  (a)(^(i). 
(a)(2)(ii).  (c).  aniKc)(;»Kn')  turned  m 
follows: 

9  114.1    DaflnltloiM. 

(a)  *  *  * 

(2)***  ,        ^ 

(i)  Communications  by  a  corporation 

to  its  stockholders  and  executive  or 

administrative  personnel  and  their 

families  or  by  a  labor  organization  to  its 

members  and  executive  or 

administrative  personnel,  and  their 


famfliaSt  aa  aai^sab^aclf 

(ii)  Nonpartisan  registration  anigi*- 
out-Uie-«olaaH9pai9H.bjia  eaqpaalian 
aimed  at  iis  atedtheMen-ami  amatrnfj^fs 
or  adminiatriiKw  papaaiiBataMJtfaair 
famiiias  or  by  a  fiibai  mganiisWimi 
aaned  at  its  meuibais  and  exmeaiive  or 
adsunistratiwe  personnri;  and  thair 
families; 
****** 

(b)  *  •  • 

(c)  "Executive  or  achnmutrative 
personnel"  means  uiifiviAials  erapftjyed 
by  a  corporation  or  hiborargamzation 
^lo  are  paid  on  a  salary  rather  tftan 
hourly  basis  antf  who  hare 
policymaking,  manageiial,  professional, 
or  supervisory  responsibiilties. 

(ir** 

(2)  *  *  ' 

(iv)  bicfividuab  who  may  be  paid  by 
the  corporation  or  labor  organization, 
such  as  consuftants,  but  who  are  not 
employees,  within  the  meaning  of  36 
CFR  3t.34m(c}-l,  of  the  corporation  or 
labor  organization  for  the  purpose  of 
income  withholding  tax  on  emplosree 
wages  under  Internal  Revenue  Cede  of 
1954,  section  3402. 


3.  By  revising  %  114J(g)  (3) 
follows: 


fl>» 


§  1 14.5    Separate  saQregateo  tands. 

***** 

(g)  *  *  * 

(2)  A  labor  organization,  or  a  separate 
segregated  fund  astaUiskad  by  a  labtn* 
organization  is  prohibited  from  soliciting 
contribaJtiens  to  such  a  £and  beam  any 
person  other  than  its  members  and 
executive  or  administrative  personnel, 
and  their  families. 
*        •        *        •        • 

(1)  Methods  permitted  by  hw  to  labor 
organizatiaas.  Notwithstanding  any 
other  law,  any  method  of  soliciting 
voluntery  contributions  or  of  facilitating 
the  making  of  voluntary  contribuiions  to 
a  sepacake  segregated  fund  established 
by  a  corporation,  permitted  by  law  to 
corporatioos  with  regard  to  stackhokiu^ 
and  axacutiva  or  adminislrative 
personnel,  shall  also  ba  pennitted  ta 
labor  ocganizatioas  with  regard  to  theic 
members  and  executive  or 
adminisbrative  personneL 

4.  By  reviaing  %  U4.7  (aj.  (e)  and  ^  as 
follows: 

J  114.7   MemlMisMp  wyBiiltatluiWi 


capital  stock,  i 

funds  estabUshed  by  such  persons  may 

solicit  contribotions  te  ^bs  ftnd  from 

members  and  executive  or 

admlaiateaiiveparaaaBdk.  and  their 

families,  of  the  organization, 

cooperative,  or  corporation  without 

capital  stock. 

*        *        *        *       • 

fe}  Tliere  is  na  Kuiilatfan  npon  tlie 
nund>er  of  tunes  an  ocganization  under 
this  section  may  solicit  its  members  and 
executive  or  administrative  personnel, 
and  their  families. 


(h]  A  membership  orgaiiizatTon, 
cooperative,  or  eotperaHeo  inAeut 
capital  9(eek  may  cemimiiucate  mth  iia 
members  and  executive  or 
administrative  personnel,  and  their 
families,  undtf  the  provisioDs  of  i  114.3 
of  this  part 
***** 

5.  By  revisk^  i  11<S  (h)r  and  (i]  a* 
foIlawR 

***** 

(h)  Cbammnieations  other  than 
solicitations.  A  trade  association  may 
make  conaminieations,  other  than 
solicitations,  to  its  members  and  then* 
famAes  under  tbe  provisions  of  i  n4.S 
of  this  part.  Wlien  making 
conHnunicatwrns  to  a  member  which  is  a 
corporation,  the  trade  associetson  may 
comnnmieate  w^n  llie  i  epi  eseiitallves  of 
the  corporatiaH  witk  MriKm  the  kade 
assodsdea  nermally  caaduds  tbe 
asaoeia#on^s  activities, 

(i)  Trade  association  employees.  fP)  A 
trade  association  may  communicate 
with  its  executive  or  administrative 
personnel  and  their  families  under  tfie 
provisions  of  9  tl4.3  of  this  part;  a  trade 
association  may  commimicate  with  its 
other  employees  under  the  provisions  of 
S  114.4  of  this  part. 

(2)  A  trade  association  may  solicit  its 
executive  at  adsuDista'ative  personnel 
and  their  buailies  osder  the  provisions 
of  1 114.5ig)  of  this  part;  a  trade 
association  may  solicit  its  odier 
employaaa  uadfer  the  praviaiaaa  of 
S  114.a  aftMspart 

Dated:  Ktercfa  1, 1902. 


(a)  Membership  organizations, 
cooperatfves,  or  oeiporalione  wilftoat 


Chairman,  FederaT Election  Commissfon. 
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DEPARTIIENT  OF  ENERGY 

FMiwalbMrgy  Ragulatory 
CofMiilMion 

IS  CFR  Parts  154, 270, 273, 284  and 
340 

(Dodwl  Na  RM77-2»-004] 

Rate  Of  Interest  on  Amounte  Held 
Subisct  to  Rsfund  for  OH  PIpeUnss  and 
Elminatlon  of  Undertaking 
Requiremente  for  Gas  Pipelines  and 
Producers 
Issued  February  2&  1983. 

iiaCNCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  granting  rehearing  for 
purposes  of  further  consideration. 


;  The  Federal  Energy 

Regulatory  Commission  (Commission) 
grants  rehearing  for  the  limited  purpose 
of  further  consideration  of  a  petition  for 
rehearing  and  clarification,  and  a 
petition  for  reconsideration  of  Order  No. 
273.  Order  No.  273  is  a  final  rule  which 
was  issued  December  28, 1982  (48  FR 
1279.  Ianuary-12, 1983).  It  establishes 
regulations  respecting  refund  payments 
with  interest  by  oil  pipeline  companies 
and  eliminates  undertaking 
requirements  for  natural  gas  pipelines 
and  producers. 

FOR  RNITNCR  INFOMtATWN  CONTACT 
Cathy  Ciaglo,  Federal  Energy  Regulatory 
Commission,  Office  of  General  Counsel, 
825  North  Capitol  Sti^et.  NE., 
Washington,  DC.  20428 (202)  357-8033. 
SUPPLEMENTARY  INFOBMATION:  On 
December  28. 1982,  the  Federal  Energy 
Regidatory  Commission  (Commission) 
issued  the  "Final  Rule  Respecting  the 
Rate  of  Interest  on  Amounts  Held 
Subject  to  Refund  for  Oil  Pipelines,  and 
Eliminating  the  Undertaking 
Requirements  for  Gas  Pipelines  and 
Producers"  (Order  No.  273.  48  FR  1279. 
January  12, 1983).  The  final  rule 
provided  the  requirements  for  refund 
payments,  with  interest,  by  oil  pipeline 
companies  under  the  Commission's 
jnrisdiction.  The  refund  interest  rate  is 
the  prime  rate  charged  by  commercial 
banks  for  short-term  business  loans.  It 
applies  to  all  amounts  held  on  or  after 
the  effective  date  of  this  final  rule, 
including  those  in  the  Trana  Alaska 
Pipeline  System  (TAPS)  case  (Docket 
No.  OR78-1).  In  addition,  this  final  rule 
provided  for  the  compounding  of  interest 
rates  on  a  quarterly  basis  and  provided 
the  procedures  for  refunds  in  the  case  of 
Joint  tariffs.  In  regard  to  natiiral  gas 
pipelines  and  producers,  the  final  rule 
revised  the  requirements  for  a  motion 
and  eliminated  the  requirements  for  an 
undertaking  that  must  be  complied  with 


before  a  suspended  rate  could  become 
effective. 

On  January  27, 1983,  the  State  of 
Alaska  and  the  o%vner8  of  the  Trans 
Alaska  Pipeline  System  (TAPS)  filed, 
respectively,  a  petitions  for  rehearing 
and  clarification  of  Order  No.  273.  and  a 
petition  for  reconsideration  of  that  rule. 
In  order  to  have  sufficient  time  to 
consider  the  issues  raised  in  these 
petitions,  the  Commission  grants 
rehearing  of  Order  No.  273  solely  for  the 
purpose  of  further  consideration. 

The  Commission  Orders: 

Rehearing  of  Order  No.  273  is  granted 
for  the  limited  purpose  of  further 
consideration  of  the  issues  raised  in  the 
petition  for  rehearing  and 
reconsideration.  This  action  does  not 
constitute  a  grant  or  denial  of  the 
petitions  on  their  merits  in  whole  or 
part.  As  provided  in  S  385.713(d)  of  the 
Commission's  regulations,  no  answers  to 
these  petitions  will  be  entertained  by 
the  Commission  because  this  Order 
does  not  grant  rehearing  on  any 
substantive  issues. 

By  the  Commission. 
Kraneth  F.  Phunb, 
Secretary. 

(FR  Doc  tA-ttar  FIM  S-S-SS:  Mi  un] 
BaXJNO  COOC  (717-41-M 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Parte  201. 210  and  211 

Practice  and  Procedure;  Clarification 

agency:  United  States  International 
Trade  Commission. 
action:  Interim  rules;  amendment  and 
clarification;  request  for  comments. 

summary:  On  June  10. 1982,  the 
Conunission  published  amendments  to 
Part  210  of  its  Rules  of  Practice  and 
Procedure  (19  CFR  Part  210)  providing 
procedures  in  investigations  tmder 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  for  initial  determinations  by 
the  presiding  officer  and  discretionary 
Commission  review.  47  FR  25134.  Since 
the  amended  rules  have  been  in  effect  it 
has  come  to  the  Commission's  attention 
that  certain  provisions  require  alteration 
in  order  better  to  effectuate  the  smooth 
functioning  of  the  new  procedures. 
These  rules  are  effective  as  of  the  date 
of  publication  as  interim  rules  pending 
the  receipt  of  public  comments  and  the 
issuance  of  final  rules. 
ETPECTIVE  dates:  March  4. 1983. 
Comments  will  be  considered  if  received 
within  thirty  days  of  publication  of  this   ■ 
notice.  The  procedures  amended  by 


these  interim  rules  are  applicable  only 
to  section  337  investigations  instituted 
subsequent  to  June  10. 1982. 

ADDRESS:  Comments  should  conform 
with  Commission  rule  201.8  (19  CFR 
201.8]  and  should  be  addressed  to 
Kenneth  R.  Mason.  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Sti^et  NW..  Washington.  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACR 

Michael  P.  Mabile,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C,  telephone  202-523- 
0819. 

SUPPLEMENTARY  INFORMATION: 

Authority  for  adoption  of  these  interim 
rules  is  contained  in  19  U.S.C.  1335  and 
the  Administration  Procedure  Act,  5 
U.S.C.  551.  et  seq. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
these  interim  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  rules  are  intended  only  to  refine 
previously  adopted  procedural  rules  that 
are  intended  to  make  it  less  costly  and 
time  consuming  for  all  private  parties, 
including  small  entities,  to  participate  in 
Commission  section  337  proceedings. 

Explanation  of  Amendments 

Since  the  effective  date  of  the 
Commission's  amended  rules 
establishing  the  initial  determination 
procedures  for  section  337 
investigations,  it  has  become  apparent 
that  certain  revisions  to  those 
procedures  are  necessary  to  effectuate 
them  fully.  Four  principal  changes  are 
made  in  the  present  amendements:  (1) 
Clarification  that  the  Federal  agencies 
specified  in  19  U.S.C.  1337(b)(2]  and 
9  210.53(e)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  as  well  as 
parties,  will  be  entiUed  to  an  additional 
three  days  for  taking  action  in  response 
to  documents  served  by  mail;  (2) 
provision  for  making  a  record  on.  and 
consideration  by  the  presiding  officer  of. 
the  pubhc  interest  with  respect  to 
motions  for  termination  on  the  basis  of 
an  agreement  or  consent  order;  (3) 
application  of  the  initial  determination 
procedures  to  terminations  by 
agreement  or  consent  order  under 
9  210.51  (c)  and  (d);  and  (4)  lengthening 
of  the  period  in  which  the  Conunission 
may  order  review  of  initial 
determinations  not  concerning 
permanent  relief  to  the  same  30-day 
period  now  provided  for  initial 
determinations  on  issues  relating  to 
permanent  relief. 


UMI 
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Section  20T.  18   Strvice  ^process  aad 
other  documents. 

Subsection  {A\\a  urMadsd  to  clarify 
that  the  Federal  agencieB  that  the 
Commission  is  required  to  consult  with 
and  seek  advice  from.  19  U^-C 
1337(b)(2]  and  \  210.53(e},  are  entitled  to 
three  additiontd  days  in  nvhick  to 
respond  to  a  document  served  upon 
them  by  mail.  This  ciarification  is 
necessary  because  of  the  short  time 
limits  for  submission  of  agency 
comments  on  initial  determioations 
under  §  210.S3[e). 

Section  210:14    Commission  action, 
public  interest  factor,  and  bonding. 

While  subsection  (b)  continues  the 
Commission  practice  of  not  permitting 
discovery  an  the  public  interest  issue, 
subsection  (b)  is  amended  to  allow  the 
presiding  oSicer  to  take  information  and 
to  consider  and  make  findings  regarding 
the  effect  on  the  public  interest  of  a 
proposed  settlement  by  agreement  of  the 
parties  on  a  consent  order.  This  change 
is  deemed  advisable  because  prior 
practice  involving  comment  on  proposed 
agreement  or  consent  order  terminations 
by  the  public  and  other  Federal  agencies 
has  not  always  yielded  as  fully 
developed  a  record  on  the  public ' 
interest  facincs  at  is  desirable. 

Section  210.51    Termiaation  of 
investigation. 

Subsection  (c)  is  amended  in  order  to 
render  proceduraB  on  motions  for 
termination  by  licensing  or  other 
agreement  consistent  with  the  initial 
determination  process.  This  change  to 
the  more  expeditious  initial 
determination  rules  will  not  adversely 
aHect  the  public  interest  Concerned 
Federal  agencies  will  continue  to  be 
afforded  an  opportunity  to  comment,  as 
will  nonmoving  parties  to  the 
investigation  and  the  public  at  large. 
The  Commission  believes  that  these 
opportrmities  for  comment,  together  with 
the  explicit  public  interest  Bndings  by 
the  presiding  officer  now  provided  for  in 
§  210.14,  insure  adequate  consideration 
of  the  piAlic  interest  in  deciding  motions 
for  termination  by  licensing  or  ether 
agreement. 

Section  210.53    Initial  determination. 

Experience  hae  demonstrated  that  IS 
days  is  too  short  a  time  for  Commission 
consideration  of  initial  detenmnations 
under  f  21058  (b}  and  (c)  regarding 
issues  other  then  permanent  relief. 
Consequentiy,  subsection  (k)(l)  has 
been  revised  and  subsection  (h)(2) 
removed  in  order  to  provide  a  90-day 
review  period  for  all  initial 
detennteetioaa.  Hm  amended  rule 


would  stiH  allow  a  more  expedSted 
review  if  required  by  the  circumstances 
of  a  fives inensi^iitiiwi 

Section  210.54    Petition  for  review. 

Section  ^0,55    Cammiasioaf  review  aa 

its  own  motion. 

Pnegraph  (b)  of  §  210.54  and  S  210.55 
have  been  revised  to  efinrinate 
references  to  f  2W.53(h)(2),  whid)  has 
been  ddeted  by  titese  amendments. 

Section  21L20    Opportanitj  to  subnit 
proposed  consent  order. 

Section  211.21    Settlement  by  consent 

Paragraph  (b)  of  §  211.20  and  all  three 
paragraphs  of  §  211-21  are  amended  in 
order  to  render  procedures,  on  motions 
for  terminatian  by  eonscnt  order 
agreement  consistent  with  the  initial 
determinatioB  process.  This  change  to 
the  more  expeditious  initial 
determination  rules  will  not  adversely 
affect  the  public  mtarest.  Concerned 
Federal  agencies  will  contimie  to  be 
afforded  an  opportunity  to  comment  as 
will  nonmoving  parties  to  the 
investigation  and  the  public  at  lerse. 
The  Commission  believes  these 
opportunities  for  comment  together  with 
the  explicit  public  interest  findings  by 
the  presiding  officer  now  provided  for  in 
§  210.14,  insure  adequate  consideration 
of  the  public  interest  in  deciding  motions 
for  termination  by  consent  order 
agreement. 

List  of  Subjects 

IS  CFR  Part  201 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Privacy,  Seals  and  insignia,  Sunshine 
Act  Classified  information,  Confidential 
business  information.  Investigations, 
Lawyers. 

19  CFR  Parts  210  and  211 

Achninistrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Imports,  bvestigations. 

PART  201— {AMENDED} 

19  CFR  Part  201  is  amended  as  set 
forth  below. 

1.  In  §  201.16.  paragraph  (d)  is  ravifled 
to  read  as  follows: 


92ei.16    Sarvteaef 


(d)  Additional  time  after  service  by 
mail.  Whenever  a  party  or  Federal 
agency  or  department  has  the  right,  or  is 
required  to  do  some  act  or  take  some 
proceedings  within  a  prescribed  period 
after  the  service  of  a  documeBt  upon  it 
and  the  document  is  served  upon  it  by 


mail,  three  (31  daya  shall  be  added  to  dw 
prescribed  period  excapt  that  when 
mailing  is  to  a  person  located  in  a 
foreign  country,  ten  (10)  days  shall  be 
added  to  tbe  prescribed  period.. 

PART  210  FAMENDED] 

19  CFR  Pa*t  ti^i»  amended  as  set 
forth  below. 

1.  In  §  210:14  paragraph  (bj^is  revised 
to  read  as  fblkiws: 


S  210.14 


(b)  Unless  otherwise  ordered  by  the 
Commission,  the  presiding  officer  shall 
not  take  evidence  or  other  information 
or  hear  arguments  bom  the  parties  and 
other  interested  persons  with  respect  to 
the  subject  matter  of  paragraphs  (a)(1), 
(a)(2),  (a)(3),  and  (a)(4l  of  tiiis  section. 
However,  with  regard  to  settiements  by 
agreement  or  consent  order  under 
§  210.51(c)  and  (d),  the  parties  may  file 
stabnents  regarding  the  impact  of  the 
proposed  settiement  on  the  public 
interest  and  the  presiding  officer  may  in 
his  discretion  hear  argument  althouj^ 
no  discovery  may  be  taken  with  respect 
to  issues  relating  solely  to  the  public 
interest.  Thereafter,  the  presiding  officer 
shall  consider  and  make  appropriate 
findings  in  the  initial  detennination 
regarding  the  effect  of  the  proposed 
settiement  on  the  public  health  and 
welfare,  competitive  conditfona  is  the 
U.S.  economy,  the  produetion  of  like  or 
direcdy  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 

2.  In  §  210.51  paragraphs  (c)(1)  and 
(c)(2)  are  revised  to  read  as  follows: 

S210.St 


(c)  Settiement  by  licensing  or  other 
agreement  (1)  An  investigation  before 
the  ComnBseien  may  be  terminated  as 
provided  in  psragraph  (a)  of  this  secti<m 
on  the  basis  of  a  licensing  or  other 
agreement  entered  into  between  the 
complainaat  (all  of  the  complainmts  if 
there  is  more  than  one)  and  one  or  more 
of  the  respoiMlentB.  A  motion  for 
termination  by  such  parties  shall 
contain  copies  of  the  licensing  or  other 
agreement  and  my  agreements 
supplemental  thereto  and  an  affidavit 
executed  by  the  parties  stating  that 
there  are  no  other  a^vements,  written 
or  oral,  expressed  or  implied  between 
such  parties  concerning  the  subject 
matter  of  the  investigation.  If  the 
licenaing  or  other  ayvement  contain 
confidential  business  information  within 
the  meaning  of  fi  201.6  of  the 
Commission's  rules,  a  copy  of  the 
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agreement  with  such  information 
deleted  shall  accompany  the  motion. 

(2)  T^e  motion,  licensing  or  other 
agreement  and  any  agreements 
supplemental  thereto,  and  affidavit  shall 
be  certified  by  the  presiding  officer  to 
the  Commission  with  an  initial 
determination  regarding  the  motion  for 
termination.  If  the  licensing  or  other 
agreement  of  the  initial  determination 
contains  confidential  business 
information,  copies  of  the  agreement 
and  initial  determination  tvith 
confidential  business  information 
deleted  shall  be  certified  to  the 
Commission  simultaneously  with  the 
confidential  versions  of  such  documents. 
The  Commission  shall  promptly  publish 
a  notice  in  the  Federal  Register  stating 
that  an  initial  determination  has  been 
received  terminating  the  respondent  or 
respondents  in  question  on  the  basis  of 
a  licensing  or  other  agreement,  that 
nonconfidential  versions  of  the  initial 
determination  and  the  agreement  are 
available  for  inspection  in  the  Office  of 
the  Secretary,  and  that  interested 
persons  may  submit  written  comments 
concerning  termination  of  the 
respondents  in  question  within  ten  (10) 
days  of  the  date  of  publication  of  the 
notice  in  the  Federal  Register.  An  order 
of  termination  based  upon  such 
licensing  or  other  agreement  shall  not 
constitute  a  determination  as  to 
violation  of  section  337. 


5.  S  210.55  is  revised  to  read  as 
follows: 

$  210.55    CoiwniMlon  review  on  Ns  own 


(3).  In  S  2ia53.  paragraph  (h)  is 
revised  to  read  as  follows: 

9210^    InWel  detennlnatton. 

***** 

(b)  Effect  An  initial  determination 
shall  become  the  determination  of  the 
Conmiission  thirty  (30)  days  after  the 
service  thereof,  unless  the  Commission, 
within  thirty  (30)  days  after  the  date  of 
filing  of  the  initial  determination,  shall 
have  ordered  review  of  the  initial 
determination  or  certain  issues  therein 
pursuant  to  S  210.54(b)  or  S  210.55,  or  by 
order  shall  have  changed  the  effective 
date  of  the  initial  determination. 


4.  In  S  210.54.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

f  21054    P««Nion  tor  review. 


(b)  Grant  or  dental  ofrevww.  (1)  The 
Conunission  shall  decide  whether  to 
grant  in  whole  or  in  part,  a  petition  for 
review  within  thirty  (30)  days  of  the 
filing  of  the  initial  determination,  or  by 
sudi  other  time  as  the  Commission  may 
order. 


Within  the  time  provided  in 
S  Z10.53(h).  the  Commission  on  its  own 
initiative  may  order  review  of  an  initial 
determination  or  certain  issues  therein 
when  at  least  one  of  the  participating 
Commissioners  votes  for  ordering 
review.  The  standards  for  granting 
review  of  an  initial  determination  are 
set  forth  in  S  210.54(a)(2).  In  its  order, 
the  Commission  shall  establish  the 
scope  of  the  review  and  the  issues  that 
will  be  considered  and  make  provisions 
for  filing  of  briefs  and  oral  argiunent  if 
deemed  appropriate  by  the  Conunission. 
The  order  and  notice  that  the 
Commission  has  directed  review  on  its 
own  initiative  shall  be  served  by  the 
Secretary  on  all  parties,  the  Department 
of  Health  and  Human  Services,  the 
Department  of  Justice,  the  Federal  Trade 
Commission,  and  such  other 
departments  and  agencies  as  the 
Commission  deems  appropriate. 

PART  21 1—{  AMENDED] 

19  CFR  Part  211  is  amended  as  set 
forth  below. 

1.  In  S  211.20.  paragraph  (b)  is  revised 
to  read  as  follows: 

{211.20    Opportunity  to  submtt  proposed 


(b)  Subsequent  to  institution  of  an 
investigation.  In  investigations  under 
section  337,  a  proposal  to  settie  a  matter 
by  consent  shall  be  submitted  as  a 
motion  to  the  presiding  officer  to 
terminate  an  investigation  under 
S  210.51  together  with  a  consent  order 
agreement  which  incorporates  a 
proposed  consent  order.  If  the  consent 
order  agreement  contains  confidential 
business  information  within  the  meaning 
of  S  201.6  of  the  Commission's  rules,  a 
copy  of  the  agreement  with  such 
information  deleted  shall  accompany 
the  motion.  The  proposed  agreement 
shall  comply  with  the  requirements  of 
§  211.22.  At  any  time  prior  to 
commencement  of  a  hearing  as  provided 
in  S  210.41(a)(1),  the  motion  may  be  filed 
joinUy  by  all  of  the  following:  (1)  All 
private  complainants,  (2)  the 
Commission  investigative  attorney,  and 
(3)  one  or  more  respondents.  However, 
upon  request  and  for  good  cause  shown, 
the  presiding  officer  may  consider  such 
a  motion  during  or  after  a  hearing.  The 
filing  of  the  motion  shall  not  stay 
proceedings  before  the  presiding  officer 
unless  the  presiding  officer  so  orders. 
The  presiding  officer  shall  promptly  file 
with  the  Commission  an  initial 


determination  regarding  the  motion  for 
termination.  If  the  initial  determination 
contains  confidential  business 
information,  a  copy  of  the  initial 
determination  with  such  information 
deleted  shall  be  filed  with  the 
Commission  simultaneously  with  the 
filing  of  the  confidential  version  of  the 
initial  determination.  The  Commission 
shall  promptiy  publish  a  notice  in  the 
Federal  Register  stating  that  an  initial 
determination  has  been  received 
terminating  the  respondent  or 
respondents  in  question  on  the  basis  of 
a  consent  order  agreement,  that 
nonconfidential  versions  of  the  initial 
determination  and  consent  order 
agreement  are  available  for  inspection 
in  the  Office  of  the  Secretary,  and  that 
interested  persons  may  submit  written 
comments  concerning  termination  of  the 
respondents  in  question  within  ten  (10) 
days  of  the  date  of  pubUcation  of  the 
notice  in  the  Federal  Register.  Pending 
disposition  by  the  Commission  of  a 
consent  order  agreement,  a  party  may 
not,  absent  good  cause  shown, 
withdraw  from  the  agreement  once  it 
has  been  submitted  pursuant  to  this 
section. 

2.  Section  211.21  is  revised  to  read  as 
follows: 

§211.21    Setttement  by  consent 

(a)  After  the  initial  determination  on 
the  motion  for  termination  based  on  a 
consent  order  agreement  has  been  filed 
with  the  Commission,  the  Commission 
shall  promptly  serve  copies  of  the 
nonconfidential  version  of  the  initial 
determination  and  the  proposed  consent 
order  agreement  on  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  and  the  Federal 
Trade  Commission,  and  such  other 
departments  and  agencies  as  the 
Commission  deems  appropriate. 

(b)  The  Commission,  after  considering 
the  effect  of  the  consent  order  upon  the 
public  health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directiy 
competitive  articles  in  the  United  States, 
and  U.S.  consumers  in  the  manner 
provided  by  S  210.14(a)(4),  shall  dispose 
of  the  initial  determination  according  to 
the  procedures  of  S  S  210.54-210.56.  An 
order  of  termination  based  upon  a 
consent  order  agreement  shall  not 
constitute  a  determination  as  to 
violation  of  section  337.  The 
Commission  shall  publish  in  the  Federal 
Register  and  serve  on  all  parties  notice 
of  its  action  together  with  a  statement  of 
reasons  in  support  thereof.  Should  the 
Commission  reject  the  proposed 
agreement  and  deny  the  motion,  the 
parties  are  in  no  way  bound  by  their 
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proposal  in  later  actions  before  the 
Commission. 

Issued:  February  25, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(Fit  Doc.  SS-S2eo  FIM  >-3-<a:  8:4s  am] 
MJJNO  COOC  TUMIMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 

[Docket  No.  77N-0331] 

Nine  Natural  Ctweses;  Revision  Based 
on  International  Standards  of  identity 

Correction 

In  FR  Doc.  83-1842,  beginning  on  page 
2736  in  the  issue  of  Friday,  January  21, 
1983,  make  the  following  correction. 

On  page  2739,  first  column,  twentieth 
line  from  the  bottom  of  the  page, 
"expended"  should  read  "expanded". 

MLUNO  CODE  1S0fr-01-M 

21  CFR  Part  176 
[Docket  Na  82F-0174] 

indirect  Food  Additives;  Paper  and 
Papert>oard  Components 

agency:  Food  and  Drug  Administration. 
ACnow;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  diethylene  glycol 
dibenzoate  as  a  plasticizer  in  polymeric 
substances  used  in  the  manufacture  of 
paper  and  paperboard  for  direct  contact 
with  dry  food.  This  action  responds  to  a 
petition  by  Velsicol  Chemical  Corp. 

dates: 

Effective  March  4. 1983. 

Objections  by  April  4, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 
SUPPIXMENTARY  INFORMATION:  In  a 

notice  in  the  Federal  Register  of  July  13, 
1982  (47  FR  30291),  FDA  announced  that 
a  food  additive  petition  (FAP  233632) 
had  been  filed  by  Velsicol  Chemical 


Corp.,  341  East  Ohio  SL,  Chicago,  IL 
60611,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,2'-oxybi8(ethanol) 
dibenzoate  as  a  plasticizer  in  polymeric 
substances  in  the  manufacture  of  paper 
and  paperboard  for  use  in  direct  contact 
with  dry  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  The  agency  believes  that 
the  common  name  of  the  additive, 
diethylene  glycol  dibenzoate,  should  be 
listed  in  the  regulation  rather  than  the 
less  famiUar  CAS  name  2,2'- 
oxybis(ethanol)dibenzoate,  which  was 
used  in  the  filing  notice. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above]  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  fixjm  the  docimients  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
hiunan  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  176  is 
amended  in  S  176.180(b)(2)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 


IMofl 


§176.180    Components  Of 
papertKMTd  In  contact  with  dry  food. 

•        •        •        •        • 

(2)  •  *  » 


QMhyigns  tfyool  dbflnsMlB    For  ims  only  ■§  o 
(CAS  Rag.  Na  12(^«fr-8).        ki 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  April  4, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  niunbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docimients 
sh{dl  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a  an. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shaU 
become  effective  March  4, 1983. 
(Sees.  201(8],  409,  72  SUt  1784-1788  as 
amended  (21  U.S.C  321(8),  348)) 

Dated:  February  25, 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

pit  Doc  S»-53S8FUed  3-3-83:  •:4s  am]     , 
MLUNO  CODE  4ia»41-« 


21  CFR  Part  178 
[Docket  Na  81F-0332I 

indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltizers; 
Lubricants  With  Incidental  Food 
Contact 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  antioxidant  in 
lubricants  that  have  incidental  food 
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contact.  This  action  responds  to  a 
petition  by  the  Ciba-Geigy  Corp. 
DATES:  Effective  March  4, 1963; 
objections  by  April  4. 1983. 
ATPflftr  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2,  5600  Fishers  Lane.  Rockville,  MD 
20657. 
PON  niRTNCII  INFOfUfUTION  CONTACT 

Anthony  P.  Brunetti,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW, 
Washington,  D.C.  20204,  202-472-5680. 
SUmAKNTANV  MFONMATION:  In  a 
noQce  in  the  Fadaral  Register  of 
November  24. 1981  (46  FR  57647],  FDA 
announced  that  a  petition  (FAP 1B3583) 
had  been  filed  by  the  Ciba-Geigy  Corp., 
Three  Skyline  Dr.,  Hawthorne.  NY  10352 
(fonneriy  Ardsley.  NY  10502J.  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
thiodiethyl«nebis(3.5-di-tert-butyl-4- 
hydroxyhydrocinnamale)  as  an 
antioxidant  in  hibrix:ants  that  have 
incidental  food  contact. 

FDA  has  evahiated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  

In  accordance  witk  |  in.l(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
the  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  avaflable  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  pubhc 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  coaaidered  tke 
potential  environmental  effects  of  this 
action  and  has  conckded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(addreM  above),  between  9  ajn.  and  4 
pjn..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
408,  72  Stat.  1764-1788  as  amended  (21 
U.8.C.  321(s),  346))  and  under  authority 
delegated  to  the  Conmiiseioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  178  is 


amended  in  S  178.3570(a)(3)  by  inserting 
a  new  item  alphabetically  in  the  Ust  of 
substances,  to  read  as  follows: 

PART  178-INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PROOUCnON  AIDS,  AND  SANITIZERS 


§178J670    Lubrtcwits 
contacL 


(a)  *  •  • 
(8)  •  •  • 


ivtthlncWwrtalfood 


TliiodMiytanalM(3>dMar»- 
bu«yM-l>y«»o»y-h»«»-    en- 
IWMM)    (CAS    R^    Nb. 


For  im  M  an  irtortUr*  m 
1*1    to   MOMd   0.S 
by  «i«|M  (X  Sm 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  April  4, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearirig  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
niunbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  nmabered  objection  on  which  a 
hearing  is  requested  shall  spectrally  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  nambered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  %vith  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  March  4, 1983. 

(Sees.  2OT(»).  408,  72  Stat.  1784-17M  ss 
amended  (21  U.S.C.  321(8),  348}) 

Dated:  Feburary  23, 1989. 
WUUaa  F.  Randoiph, 
Acting  A$90ciate  Commissioner  for 
Regulatory  Affairs. 

in  Doc.  »-n«  nM  I-*-n:  M6  unl 
MUMQ  COM  4MS-01-M 


21  CFR  Part  520 

Oral  Dosag*  Form  N«w  Animal  Drugs 
Not  Subject  to  Certification: 
DisthytcartMmazine  Citrate  Cttewable 
Tablets 

agency:  Food  and  Drag  Administration. 
action:  Final  rule^ 

SUMMABY:  The  Food  and  Drug 
Administration  (FDAJ  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
International  Multifoods  Corp.  providing 
for  safe  and  effective  use  of  120- 
milligram  diethylcarbamazine  citrate 
chewable  tablets  for  prevention  of 
heartworm  disease  and  control  of 
ascarid  infections  in  dogs,  and  treatment 
of  ascarid  infections  in  dogs  and  cats. 
The  firm  also  holds  approval  for  use  of 
tablets  containing  60  and  180  milligrams 
of  diethylcarbamazine  citrate  for  the 
same  conditions  of  use. 
EFFECTIVE  DATE:  March  4. 1983. 
FON  FURTHER  INFORMATION  CONTACT 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3430. 

SUPPI^MENTARY  INFORMATION: 

International  Multifoods  Corp.,  1200 
Multifoods  Bldg.,  8th  and  Marquette  Sts., 
Minneapohs,  KW  55402,  filed 
supplemental  NADA  118-032  which 
provides  for  use  of  120-milligram 
diethylcarbamazine  citrate  chewable 
tablets  for  prevention  of  heartworm 
disease  (Dirofilaria  immitis)  in  dogs,  as 
an  aid  in  control  of  ascarids  [Toxocara 
canis]  in  dogs,  and  as  an  aid  in  the 
treatment  of  ascarid  infections  in  dogs 
and  cats  [T.  canis  and  Toxascaris 
leomna.  respectively).  The  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approvaL 

The  firm  currently  holds  approval  for 
use  of  tablets  containing  60  and  180 
milligrams  of  diethylcarbamazine  citrate 
for  the  same  conditions  of  use. 

Approval  of  this  supplement  does  not 
change  the  approved  conditions  of  use 
of  the  drug.  It  merely  provides  for  a 
tablet  containing  a  drug  concentration 
which  facilitates  dosing  those  animals 
that  are  intermediate  in  size  to  those  for 
whom  the  60-  and  180-milligram  tablets 
are  designed.  Accordingly,  imder  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  this  is  a 
Category  II  supplemental  approval 
whic^  does  not  require  reevahiation  of 
the  safety  and  effectiveness  data  in  the 
original  application. 
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The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
2S.24{d){l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  520.622c  is 
amended  by  revising  paragraph  (b)(4)  to 
read  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§S20.622c    DMItylcariMinazirM  cttrate 
chewat>ta  tabtets. 


(b)  *  *  • 

(4)  For  012518.  use  of  80-.  120-,  or  180- 
milligram  tablets  as  in  paragraph 
(c)(2)(i)  of  this  section. 

*        *        •        •        * 

Effective  date.  March  4, 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  February  28, 1983. 
Robert  A.  Baldvrin. 

Associate  Director  for  Scientific  Evaluation. 

(FR  Dot  83-8477  PiM  S-3-«  8:46  am) 
WLUNO  CODE  416»-01-«l 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 


/ 


FOR  FURTHER  INFORMATION  CONTACT: 

Toby  Slawsky,  United  States  Parole 
Commission.  Office  of  the  General 
Counsel,  5550  Friendship  Blvd.,  Chevy 
Chase,  Maryland  20815,  Tel:  (301)  402- 
5959. 

SUPPl£MCNTARY  INFORMATION:  The 
Parole  Coounission  is  amending  its 
procediu«s  for  pre-release  reviews  to 
allow  the  administrative  hearing 
examiner  to  act  for  the  Regional 
Commissioner  to  convert  a  presumptive 
parole  date  to  an  effective  parole  date 
where  there  has  not  been  a  finding  of 
misconduct  by  an  institutional 
disciplinary  committee  or  any  allegation 
of  new  criminal  conduct  and  no  other 
modification  of  the  release  date  appears 
warranted. 

This  procedural  change  is  intended  to 
relieve  the  Regional  Commissioner  of 
the  administrative  burden  of  reviewing  a 
case  where  there  has  been  no  change 
since  the  Commissioner  last  reviewed 
the  case.  The  revision  is  expected  to 
increase  efficiency  of  case  processing 
and  thereby  reduce  costs;  it  makes  no 
substantive  change  in  the  standard  of 
review  utilized  by  the  Commission  in 
converting  presumptive  parole  dates  to 
effective  parole  dates. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procediu^.  Prisoners,  Probation  and 
parole. 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

AOENCV:  Parole  Commission,  Justice. 
action;  Final  rule. ^ 

summary:  The  Parole  Commission  is 
adding  a  new  subsection  to  its  pre- 
release review  procedures  to  permit  the 
administrative  hearing  examiner  to  act 
for  the  Regional  Commissioner  in 
converting  a  presumptive  parole  date  to 
an  effective  parole  date  where  there  is 
no  finding  of  misconduct  nor  any 
allegation  of  new  criminal  conduct  and 
no  other  modification  of  the  release  date 
appears  warranted.  This  procedure  is 
intended  to  expedite  case  processing. 
■FncnVI  OATC  April  4. 1983. 


PART  2— [AMENDED] 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  2.14(b)(4)  is  added  as 
follows: 

S2.14    SutMequent  proceedhtgs. 

•  (4)  Where:  (i)  There  has  been  no 
finding  of  misconduct  by  an  Institutional 
Disciplinary  Committee  nor  any 
allegation  of  criminal  conduct  since  the 
last  hearing;  and  (ii)  no  other 
modification  of  the  release  date  appears 
warranted,  the  administrative  hearing 
examiner  may  act  for  the  Regional 
Conmiissioner  under  paragraph  (b)(2)  of 
this  section  to  approve  conversion  of  the 
presumptive  parole  date  to  an  effective 
date  of  parole. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 


Dated:  February  18, 1883. 
Boniamin  F.  Baar. 

Chairman,  Parole  Commission. 
|FR  Doc  aa-esTB  FiM  a-»-ss:  fe4s  u4 

SaiMQ  CODE  44ia-«1-M 


28CFRPart2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Jostice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
amending  its  procedures  for  reviewing 
travel  requests  by  parolees  to  allow 
designated  QHumission  staff  to  approve 
or  disapprove  such  requests  in  certain 
cases  rather  than  have  all  such  cases 
referred  to  the  Regional  Commissioner, 
lliis  diange  is  intended  to  make  the 
Commission's  procedures  more  flexible 
and  expedite  case  processing. 
EFFECTIVE  date:  April  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Slawsky,  United  States  Parole 
Commission,  Office  of  the  General 
Counsel,  5550  Friendship  Blvd.,  Chevy 
Chase,  Maryland  20815,  Tel:  (301)  492- 
5959. 

SUPPIEMENTARY  INFORMATION:  The 
Parole  Commission  is  amending  its  rule 
at  28  CFR  2.41  to  allow  designated 
Commission  staff  to  review  requests  by 
parolees  to  travel  in  certain  cases.  This 
procedural  change  is  intended  to  reduce 
the  Regional  Commissioner's  workload 
and  give  the  Commission  added 
admMstrative  flexibility  in  reviewing 
travel  requests  thereby  increasing 
efficiency  and  reducing  costs. 

Lists  of  Subjects  in  2B  CFR  Part  8 

Administrative  practice  and 
procedures.  Prisoners,  Probation  and 
parole. 


PART  2-(AMENDED] 

Accordingly,  pursuant  to  tiie 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  2.41  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  paragraph  (b)  as 
follows: 

{2^1    Travel  approvaL 

(a)  The  probation  officer  may  approve 
travel  outside  the  district  without 
approval  of  the  Commission  in  the 
following  situations: 

(b)  Specific  advance  approval  by  the 
Commission  is  required  for  other  travel 
outside  the  district,  including  any  travel 
outside  the  contiguous  forty-eight  states, 
onployment  requiring  recurring  travel 


VOL 
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more  than  fifty  adm  om\mdm  Ihe  district 
(except  employment  at  o£U»re 
locations),  and  vacatioo  tiavd  outaide 
the  district  exceeding  thirty  days.  A 
request  for  such  permiasioo  ahoU  be  in 
wraiting  and  must  demonstrate  a 
substantial  need  for  such  travel. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nnmber  of  small  ciitities 
within  the  «wanning  of  the  Regalatary 
Flexibility  Act 

U8t6cL  Pvomary  10*  198S. 

ChomntoL  njfun  Co^tftrtrssioo. 

in  Doc  n-SBTS  PU«I  I-Vtt  m*i  mm] 
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30  CFR  Part  914 


Approvilof 


Control  and 


Act  «f  1977 

AOCNCv:  Office  of  Surface  Mining 

ReclamatioD  and  Enforcement  (OSM), 

Interior. 

ACnotC  Final  rule. 


!  This  document  amends  30 
ISITK  Part  91.4  by  letuuving  certain 
coudlttous  of  approval  of  the  Indiana 
permanent  regulatory  program  under  the 
Surface  Mimng  Control  and  Reclamation 
Act  of  1977  fSMCRA).  Indiana  has 
submitted  ptoviaiona  to  OSM  which 
satisfy  -~r-*"'—  iMiad  at  30  CFR 
914.11  (a)(1).  (aK2J  in  part.  (a)(3H5J. 
(b)(1).  (b)(3)  in  part,  (b)(4HC).  (c).  (d). 
(e).  (f),  (g)(2).  and  (i)  of  the  Secretary's 
approval  of  July  26, 1982  (47  PR  32tJ71- 
32106).  Indiana  has  also  requested 
additional  time  to  meet  part  of  condition 
(b)(3).  as  explained  later  in  this  notioe. 
This  decnneBt  aiso  amends  30  CFR  Part 
914  by  ameadiog  the  Secretary's 
approval  of  other  amendments  to 
Indiana's  regnlatioas  that  were 
submitted  as  program  amendments 
under  the  provisions  of  30  CFR  732.17. 

After  providing  opportimity  for  public 
coimnBt  and  oondncting  a  thorough 
review  of  the  program  anendraents.  the 
Secretary  of  the  Litenoi  has  detemmed 
that  the  modifications  to  the  Indiana 
program  satisfy  conditions  (a)(l].  (a)(2) 
in  vut  (aK«H5).  (bKU  (bX*!  m  part. 
(blW-W.  <«*  (d).  (e).  (ft  (gK2|.  a«d  (i)  of 
tha  Sacsitarir'a  appovaL  aad  that  the 
aMMkumd  aiiidiftaliaiii  aaet  die 
reqaiBnaeots  of  SMCRA  and  the  Federal 


penaaoaat  pragraai  regulations. 
Accoadia^y.  the  Cacaetary  of  the 
Interior  has  renaavsd  theae  Gondit 
from  his  appraval  ot  the  JndiaBa 
propam  aiod  ^ipioved  the  additioaal 
modifications.  The  Secretary  has  also 
decided  to  extend  the  deadline  to  July  1, 
1983,  to  allow  Indiana  to  meet  the 
remaining  parts  of  conditions  (a)(Z)  and 
(b)(5). 

Part  914  of  30  CFR  Chapter  Vn  is 
being  amended  to  implement  this 
decision. 
U-rtcmt  DATe  March  4, 1983. 


FOR  nmTNoi  iFonauTiow  contact 

Mr.  Richard  D.  McNabb,  Director, 
bidiaaa  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Federal  Building  and  U.S.  Courthouse. 
Room  522,  46  East  Ohio  Street 
IndiaRapslis,  Indiana  46204,  Telephone: 

(317)  2ee^2Ma 

8UaFt.CMEVrrANY  INFOMRATIOStr 

I.  Backyound  oo  the  Indiana  Program 
and  tb«  Secretary's  Conditions  of 
Approval 

Infaaaation  reganUiig  the  general 
back^ound  on  the  Indiaaa  State 
Program,  including  the  Secretary's 
Findings,  the  dispoaitioQ  of  comments 
and  a  detailed  explanatioa  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  m  the  )uly  28. 
1982.  Federal  Register  (47  FR  32071- 
32108). 

The  nine  minor  conditions  of  approval 
agreed  to  by  the  Secretary  and  the  State 
of  Indiana  are  set  forth  below: 

Condition  (a)  requires  Indiana  to 
submit  copies  of  promulgated  rules  or 
otherwise  amend  its  program  to: 

(1)  Require  productivity  levels  ior 
post-mining  land  use  as  reqiiired  by  30 
CFR  817.111(b); 

(2)  Require  the  design  criteria  for 
diversions  as  required  by  30  CFR  816.43 
and  817.43: 

(3)  Provide  criteria  for  steep  slope 
mining  and  variance  from  approximate 
original  contour  in  a  manner  no  less 
effective  than  the  requirements  of  30 
CFR  826.15  and  assure  that  no  general 
variance  for  approximate  original 
ooRtoor  will  be  allowed; 

(4)  Delete  the  provisions  for  hilhop 
removal  found  in  314  lAC  12-5-148.  and 
assure  that  no  permits  for  hilltop 
removal  are  granted;  and 

(5)  Require  the  protection  of  fish  and 
wildlife  in  a  manner  no  less  effective 
than  that  required  by  30  CFR  816.97  (a), 
(c),  and  (d)  and  817.97  (a),  (c).  and  (d). 

Condition  (b)  requires  Indiana  to 
submit  copies  of  promulgated  rules  or 
otherwise  amend  its  program  to: 

(1)  Reqmre  a  plan  for  control  and 
treatment  of  surface  and  ground  water 


drainage  aad  impose  groaid  wrater 
limits  on  poilutaniB  in  the  discharges  as 
required  by  30  CFS  TtOMJ^l 

(2)  Require  that  eadi  peraiit 
appUcatioa  reqaire  Ike  applicant  to 
certify  that  all  redamatioR  fees  dae 
under  30  CFR  8TQ.12  have  been  paid: 

(3)  Require  that  each  permrt 
application  contain  a  list  of  aD  other 
licenses  and  permits  needed  by  the 
applicant  to  conduct  the  proposed 
surface  or  underground  mining  activities 
including  all  the  information  required  by 
30  CFR  778.1S  and  782.18; 

(4)  Require  the  narrative  analysis  of 
"the  known  history  of  any  previous  uses 
before  raining,"  as  required  by  3U  CFR 
779.22  and  30  CFR  783.22; 

(5)  Require  information  concerning 
utility  and  capacity  of  reclaimed  land 
for  all  lands,  and  not  just  diose  where 
an  alternative  land  use  is  proposed  as 
required  by  30  CFR  780,23; 

(^  Provide  criteria  for  permit 
requirements  for  steep  slope  mining  and 
variance  from  approximate  original 
contour  in  a  manner  no  less  effective 
than  30  CFR  785.16. 

Condition  (c)  requires  Indiana  to 
submit  copies  of  promulgated  rules  or 
otherwise  amend  its  program  to: 

(1)  Require  that  the  notice  of  intent  to 
explore,  when  less  than  250  tons  of  coal 
will  be  removed,  include  a  description  of 
the  practices  proposed  to  be  followed  to 
protect  the  environment  as  required  by 
30  CFR  776.11(b)(6J; 

(2)  Require  that  core  drilling  and 
drilling  of  boreholes  during  coal 
exploration  activities  be  conducted  in 
accordance  with  Section  512(a)(2)  of 
SMCRA  and  in  a  manner  no  less 
effective  than  30  CFR  815.15(j). 

Condition  (d)  requires  Indiana  to 
submit  copies  of  promulgated  rules  or 
otherwise  amend  its  program  to: 

(1)  Require  that  the  criteria  for  the 
determination  that  a  pattern  of 
violations  exists  or  has  existed  meet  the 
requirements  of  30  CFR  843.13  and 
require  that  lack  of  diligence  be 
considered  with  regard  to  unwarranted 
failure  to  comply; 

(2)  Require  that  the  conference  officer 
have  the  authority  to  increase  a  penalty 
as  reqund  by  30  CFR  845.ia(b)(3): 

CoadttMn  (e)  requires  Indiana  to 
submit  copies  of  promulgated  rules  or 
otherwise  unend  its  program  to: 

(1)  Reqaire  the  replacement  of  a  bond 
for  long  term  operations  120  dasrs  phor 
to  the  exph-ation  of  the  existing  penait 
as  requned  by  30  CFR  8ei.l3(b); 

(2)  Change  the  phrase  "suspension  of 
revocation"  to  "suspension  or 
revocation"  in  Indiana  nde  310  lAC  12- 
4^10(e)(l)  to  correct  the  typographical 
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error  and  make  the  Indiana  rale  no  less 
effective  than  30  CFR  806.12(e)(6)(i): 

(3)  Require  that  the  advertiBement 
published  by  the  bond  release  applicant 
contain  notice  of  the  public  right  of 
participation  as  required  by  30  CFR 
807.11^)(7). 

Condition  (f)  requires  Indiana  to 
submit  copies  of  promulgated  rules  or 
otherwise  amend  its  program  to: 

(1]  Require  that  no  extension  of  an 
abatement  period  wrill  be  allowed  unless 
it  meets  the  criteria  of  30  CFR  843.12(f). 
and 

(2)  Require  the  issuance  of  a  cessation 
order  where  the  operation  fails  to  meet 
an  interim  step  in  abatement  as  required 
by  30  CFR  843.12(d). 

Cmdition  (g)  requires  Indiana  to 
submit: 

(1)  Copies  of  a  statutory  amendment 
or  to  otherwise  amend  its  program  to 
require  that  a  petitioner  would  only 
have  to  present  evidence  which  would 
"tend  to  estabhsh  allegations  of  fact,"  to 
be  in  accordance  with  Section  522(c)  of 
SMCRA  and  no  less  effective  than  30 
CFR  764.13(b)(2),  and 

(2)  Copies  of  promulgated  rules  or 
otherwise  amend  its  program  to  require 
that  the  Director  of  the  Indiana 
Department  of  Natural  Resources 
(IDNR)  must  use  the  information  in  the 
data  base  and  inventory  system  in 
reaching  decisions  to  designate  lands 
unsuitable  as  required  by  30  CFR  764.19, 
and  to  provide  for  the  right  for  any 
person  to  intervene  up  to  within  three 
days  prior  to  the  hearing  as  required  by 
30  CFR  764.16(c). 

Condition  (h)  requires  Indiana  to 
submit  statutory  amendments  or 
otherwise  amend  its  program  to: 

(1)  Provide  for  the  award  of  attorney 
and  expert  witness  fees  in  surface 
mining  related  common  law  damage 
actions  as  required  by  Section  510(f)  of 
SMCRA,  and 

(2)  Provide  for  administrative  review 
of  a  permit  or  any  final  decision  of  the 
regulatory  authority  in  accordance  with 
the  provisions  of  Section  514(c)  of 
SMCRA  and  in  a  manner  no  less 
effective  than  the  requirements  of  30 
CFR  Part  787. 

Condition  (i)  requires  Indiana  to 
submit  copies  of  promulgated  rules  or 
otherwise  amend  its  program  to  provide 
for  justification  of  positions  exempted 
from  conflict  of  Interest  requirements 
and  make  its  provision  no  less  effective 
than  30  CFR  705.11(d). 

In  accepthig  the  Secretary's 
conditional  approval,  Indiana  agreed  to 
satisfy  condiHons  (a),  (b)(1).  (b)(3)-(6). 
(c).  (d).  (e).  (f).  (gn2),  and  (i)  by 
December  St,  1082. 


Condition  (bKZ)  was  removed  by  the 
Secretary  an  December  17, 1982  (47  PR 
564e3-6MM). 

ConditioDS  (gK^)  and  (h)  require 
legislative  action  and  are  scheduled  to 
be  met  by  September  30, 1983. 

n.  Discussion  of  the  Amendments  and 
Deadline  Extendon  for  One  Condidoo 

On  December  9, 1982.  OSM  received  a 
set  of  regulation  amendments  from  the 
IDNR  intended  to  oeet  conditions  (a)(1), 
(a)(2)  in  part,  (aM3H5).  (bKD.  (b)(3)  in 
part,  (b){4H6).  (c),  (d).  (e),  (f).  (gK2),  and 
(i).  See  IN-291. 

In  the  State's  transmittal  letter  the 
Director,  IDNR.  stated  that  due  to  an 
error  the  revisions  to  Indiana  rule  310 
lAC  12-3-63  were  omitted.  Those 
changes  were  necessary  to  comply  with 
the  part  of  condition  (b)(3)  requiring 
each  underground  permit  application  to 
contain  a  list  of  all  other  licenses  and 
permits  needed  by  the  applicant  to 
conduct  fixe  proposed  underground 
mining  activities,  as  required  by  30  CFR 
782.19. 

The  Director,  IDNR,  also  indicated 
that  the  required  state  procedure  to 
make  those  changes  was  initiated  on 
November  19, 1982,  with  an  anticipated 
promulgation  date  as  early  as  May  30, 
1983. 

Additionally,  the  proposed 
modification  contained  changes  to  seven 
other  State  rales  that  were  not  related  to 
the  conditions  of  approval.  These  rules 
are:  310  lAC  12-3-1, 12-3-21, 12-3-59, 
12-3-81, 12-3-102, 12-5-24,  and  12-5-90. 

OSM  published  a  notice  in  the  Federal 
Register  on  December  27, 1962, 
aimouncing  receipt  of  the  amendment 
and  inviting  public  ccnnment  on  whether 
the  pn^xieed  program  modifications 
corrected  the  deficiencies  (47  FR  57511- 
57513).  Ilie  Secretary's  notice  also 
requested  comments  on  the  other 
proposed  amendments  to  Indiana's  rules 
and  on  OSM's  proposed  July  1, 1983, 
deadline  extension  for  Indiana  to  meet 
the  remaining  part  of  condition  (b)(3). 
The  public  comment  period  ended 
January  26, 1983.  A  public  hearing 
scheduled  for  January  17, 1983.  was  not 
held  because  no  on&  expressed  a  desire 
to  present  testimony. 

On  February  16. 1983,  the 
Administrator  of  the  Environmental 
Protection  Agency  gave  her  written 
concurrence  on  the  December  9, 1982, 
amendments  to  the  Indiana  program. 

m.  Secretary's  Fladings 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17  and 
732.15,  that  tiie  program  amendments 
submitted  by  Indiana  on  December  9, 
1962,  meet  the  requirements  of  SMCRA 


and  30  CFR  Chapter  Vn  as  set  brdi 
below. 

a 

A.  Findiaga  oa  Comdkioim 

1.  Condition  (a)(1) 

The  Secretary  fbond  diat  in  the 
Indiana  pro^^m  conditionaHy  approved 
on  July  26, 19B2.  Indiaiia  rale  310  lAC 
12-5-123(b)  did  not  addreas  prodoctivity 
levels  for  post-aiiBing  land  ose  (See 
Finding  13.8,  47  FR  32075).  The  Seoetaiy 
now  finds  that  Indiana  has  amended 
rule  310  lAC  12-5-123(b)  to  require  that 
all  revegetation  be  carried  oat  in  a 
manner  that  enooorages  a  prompt 
vegetative  cover  and  recovery  of 
productivity  levels  cxMnpatible  with  the 
approved  post-mining  land  use. 
Accordingly,  the  Secretary  finds  that 
Indiana  rale  310  lAC  12-&-123(b)  is  no 
less  effective  than  30  CFR  817.111(b). 

2.  Condition  (a)(2) 

The  Secretary  found  that  in  the 
Indiema  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rides 
omitted  the  design  criteria  for  diversions 
(see  Finding  13A  47  FR  32075).  The 
Secretary  now  finds  that  Indiana  has 
ammded  its  roles  at  310  lAC  12-5-lB 
and  12-5-64  to  contain  design  criteria 
for  diversions  in  a  manner  no  less 
effective  than  30  CFR  81643  and  817.43. 

The  Secretary  notes  that  Fmding  13.9 
of  the  Secretary's  notice  of  conditional 
approval  of  tfie  Indiana  program  states 
that  Indiana  rales  310  lAC  12-5-19  and 
J2-5-85  should  also  be  amended  to 
require  design  criteria  for  stream 
channel  diversions.  While  the  intent  of 
the  Secretary's  finding  was  to  ensure 
tfiat  the  Indiana  rules  provided  design 
criteria  that  are  no  less  effective  than  30 
CFR  816.44  and  817.44,  condition  (aX2) 
did  not  clearly  state  this  requirement 
The  Secretary  now  finds  that  Indiana 
rules  310  lAC  12-5-19  and  12-5-85  need 
to  be  amended  to  indude  the  design 
criteria  for  stream  chaimel  diversions  in 
ordor  to  be  no  less  effective  than  30  CFR 
816.44  and  817.44. 

3.  CcMiditiao  (aX3j 

The  Secretary  found  that  In  the 
Indiana  program  conditkmally  approved 
on  July  26, 1982,  the  Indiana  rules  did 
not  provide  the  criteria  for  steep  slope 
mining  and  variances  from  approximate 
original  contour  foimd  at  30  CFR  828.15 
(See  Finding  13.15,  47  FR  32076).  The , 
Secretary  now  finds  that  Indiana  has 
amended  rrde  310  lAC  12-5-152  to 
contain  provisions  which  are  no  less 
effective  than  30  CFR  828.15. 

4.  Conditian  (aM4) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
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on  July  26, 1962.  the  Indiana  rules 
allowed  for  a  "hilltop  removal" 
exemption  from  the  approximate 
original  contour  requirements  and  that 
the  exemption  was  not  provided  for 
under  the  Federal  rules  (See  Finding 
13.16,  47  FR  32076).  The  Secretary  now 
finds  that  Indiana  has  repealed  rule  310 
lAC  12-5-149  so  as  to  disallow  the 
"hilltop  removal"  exemption.  The 
Indiana  program  is  now  no  less  effective 
than  the  Federal  rules. 

5.  Condition  (a)(5) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules  did 
not  contain  provisions  specified  in  30 
CFR  816.97(a),  (c)  and  (d)  and  817.97(a). 
(c)  and  (d)  concerning  the  protection  of 
Rsh  and  wildlife,  including  requirements 
that  the  best  technology  currently 
available  be  used  to  minimize  adverse 
impacts  (See  Finding  13.17,  47  FR  32076). 

The  Secretary  now  finds  that  Indiana 
has  amended  its  rules  at  310  lAC  12-5- 
51  and  12-5-115  to  meet  the 
requirements  of  30  CFR  816.97  and 
817.97.  except  that  Indiana  has  omitted 
the  language  of  30  CFR  816.97(d)(2)  and 
817.97(d)(2)  concerning  the  disruption  of 
wildlife  migratory  routes  by  fencing.  The 
Secretary  finds  this  omission  acceptable 
because  no  large  animal  migratory  trails 
exist  in  Indiana  according  to  the 
Director,  EDNR.  See  IN-0268.  Thus,  the 
Secretary  finds  Indiana  rules  310  LAC 
12-5-51  and  12-6-115  no  less  effective 
than  30  CFR  816.97  and  817.97. 

6.  Condition  (b)(1) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules  did 
not  require  a  plan  for  control  and 
treatment  of  surface  and  ground  water 
drainage  and  did  not  impose  ground 
water  limits  on  pollutants  in  the 
discheirges,  as  required  by  30  CFR 
780.21(b)  (See  Finding  14.16,  47  FR 
32078).  The  Secretary  now  finds  that^ 
Indiana  has  amended  its  rules  at  310* 
lAC  12-3-47{b)  to  include  these 
provisions  in  a  manner  no  less  effective 
than  30  CFR  780.21(b). 

7.  Condition  (b)(3] 

The  Secretary  fotmd  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules 
omitted  a  requirement  that  each  permit 
application  contain  a  Ust  of  all  other 
licenses  and  permits  needed  by  the     ■ 
applicant  to  conduct  the  proposed 
surface  or  underground  mining  activities 
including  all  the  information  required  by 
30  CFR  778.19  and  782.19  (See  Finding 
14.23,  47  FR  32079).  The  Secretary  now 
finds  that  Indiana  has  amended  its  rules 


at  310  lAC  12-3-25  to  meet  the 
requirements  of  30  CFR  778.19,  but  that 
Indiana  did  not  amend  rule  310  lAC  12- 
3-63  to  meet  the  requirements  of  30  CFR 
782.19. 

8.  Condition  (b)(4) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982.  the  Indiana  rules  did 
not  require  the  narrative  analysis  of  the 
known  history  of  any  previous  uses  of 
the  land  before  mining,  as  required  by  30 
CFR  779.22  and  783.22  (See  Finding 
14.24,  47  FR  32079).  The  Secretary  now 
finds  that  Indiana  has  amended  its  rules 
at  310  lAC  l2-3-37(a)  and  12-3-74(a)  to 
include  these  requirements  in  a  manner 
no  less  effective  than  30  CFR  779.22  and 
783.22. 

9.  Condition  (b)(5) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  ndes  did 
not  require  information  concerning 
utility  and  capacity  of  reclaimed  land 
for  all  lands,  and  not  just  those  where 
an  alternative  land  use  is  proposed,  as 
required  by  30  CFR  780.23  (See  Finding 
14.25, 47  FR  32079).  The  Secretary  now 
finds  that  Indiana  has  amended  its  rules 
at  310  LAC  12-3-46  to  include  these 
requirements  in  a  manner  no  less 
effective  than  30  CFR  780.23. 

10.  Condition  (b)(6) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules  did 
not  provide  the  same  criteria  for  permit 
requirements  for  steep  slope  mining  and 
variance  firom  approximate  original 
contour  as  prescribed  by  30  CFR  785.16 
(See  Finding  14.26.  47  FR  32079-32080). 
The  Secretary  now  finds  that  Indiana 
has  amended  its  rules  at  310  lAC  12-»- 
97  to  include  these  requirements  in  a 
manner  no  less  effective  than  30  CFR 
785.16. 

11.  Condition  (c)(1) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1962,  the  Indiana  rules  did 
not  require  that  the  notice  of  intent  to 
explore,  when  less  than  250  tons  of  coal 
will  be  removed,  include  a  description  of 
the  practices  proposed  to  be  followed  to 
protect  the  environment,  as  required  by 
30  CFR  776.11(b)(6)  (See  Finding  15.2,  47 
FR  32080).  The  Secretary  now  finds  that 
Indiana  has  amended  its  rules  at  310 
lAC  12-3-12(c)(2)  to  include  these 
requirements  in  a  manner  no  less 
effective  than  30  CFR  776.11(b)(6). 


12.  Condition  (c)(2) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules  did 
not  require  that  core  drilling  and  drilling 
of  boreholes  during  coal  exploration 
activities  be  conducted  in  accordance 
with  Section  512(a)(2)  of  SMCRA  and  in 
a  manner  no  less  effective  than  30  CFR 
815.15(j)  (See  Rnding  15.4,  47  FR  32080). 
The  Secretary  now  finds  that  Indiana 
has  amended  its  rules  at  310  lAC  12-5-3 
to  require  all  coal  exploration  be 
conducted  in  a  manner  that  meets  the 
performance  standards.  Therefore,  the 
Secretary  finds  that  Indiana  rule  310 
lAC  12-5-3  contains  provisions  which 
are  consistent  with  Section  512(a)(2)  of 
SMCRA  and  no  less  effective  than  30 
CFR  815.15(j). 

13.  Condition  (d)(l] 

The  Secretary  found  that  in,  the 
Indiana  program  conditionally  approved 
on  July  26, 1983,  the  Indiana  rules  did 
not  specify  the  criteria  for  the 
determination  that  a  pattern  of 
violations  exists,  or  has  existed,  as 
required  by  30  CFR  843.13  and  did  not 
require  that  lack  of  diligence  be 
considered  with  regard  to  unwarranted 
failure  to  comply  (See  Finding  17.13,  47 
FR  32061).  The  Secretary  now  finds  that 
Indiana  has  amended  rule  310  lAC  12-6- 
6.5  to  include  these  requirements  in  a 
manner  no  less  effective  than  30  CFR 
843.13. 

14.  Condition  (d)(2) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules  did 
not  specify  that  the  conference  officer 
have  the  authority  to  increase  a  penalty, 
as  required  by  30  CFR  845.18(b)(3)  (See 
Finding  17.15.  47  FR  32082).  The 
Secretary  now  finds  that  Indiana  has 
amended  rule  310  lAC  12-«-16(b)(3){ii) 
to  allow  the  conference  officer  to  raise  a 
penalty.  Thus,  the  Indiana  rule  is  no  less 
effective  than  30  CFR  845.18(b)(3). 

15.  Condition  (e)(1) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules  did 
not  require  the  replacement  of  a  bond 
for  long  term  operations  120  days  prior 
to  the  expiration  of  the  existing  permit, 
as  required  by  30  CFR  801.13(b)  (See 
Finding  18.5,  47  FR  32082).  The  Secretary 
now  finds  that  Indiana  has  amended  its 
rules  at  310  LAC  12-4-5  to  include  these 
requirements  in  a  manner  no  less 
effective  than  30  CFR  801.13(b). 
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16.  Condition  (e)(2] 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  niles 
contained  a  typographical  error  which 
could  have  a  substantive  effect  (See 
Finding  18.9,  47  FR  32083).  Indiana  has 
corrected  the  phrase  "suspension  of 
revocation"  to  read  "suspension  or 
revocation"  in  Indiana  rule  310  lAC  12- 
4-10(e)(l).  The  Indiana  rule  is  now  no 
less  effective  than  30  CFR  806.12[e)(6)(i). 

17.  Condition  (e](3) 

The  Secretarjr  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules  did 
not  require  that  the  advertisement 
published  by  the  bond  release  applicant 
contain  notice  of  the  pubUc  right  of 
participation,  as  required  by  30  CFR 
807.11(b)(7)  (See  Finding  18.12. 47  FR 
32083).  The  Secretary  now  fuids  that 
Indiana  has  amended  its  rules  at  310 
lAC  12-4-16  to  contain  this  requirement 
in  a  manner  no  less  effective  than  30 
CFR  807.11(b)(7). 

1&  Condition  (f)(1) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  28, 1982,  the  Indiana  rules 
allowed  an  extension  of  the  period  for 
abatement  under  a  notice  of  violation 
beyond  ninety  days  under  certain 
circumstances  not  allowed  under  30  CFR 
843.12  (See  Finding  19.3,  47  FR  32084). 
Indiana  has  amended  its  rules  at  310 
LAC  12-6-6(f)  to  limit  an  extension  of 
the  period  for  abatement  to  those 
circumstances  allowed  under  the 
Federal  rules. 

Indiana  rule  310  lAC  12-6-6(f)(4) 
states  that  the  abatement  period  may  be 
extended  beyond  90  days  where  climate 
conditions  preclude  abatement  within  90 
days,  or  where,  due  to  climate 
conditions,  abatement  within  90  days 
cleariy: 

(i)  Would  cause  more  environmental 
harm  than  it  would  prevent;  or 

(ii)  Requires  action  that  would  violate 
safety  standards  established  by  statute 
or  regulation  imder  die  Mine  Safety  and 
Health  Act  (MSHA). 
Taken  literally,  the  Indiana  rule  could 
be  interpreted  to  tie  the  provisions  to 
meet  MSHA  requirements  in  paragraph 
(4)(ii)  to  climate  conditions.  "iTie 
Secretary  notes  that  the  Federal  rules  at 
30  CFR  843.12(f)(4)  contained  identical 
language  at  the  time  Indiana  drafted  its 
rule,  but  that  the  Federal  rules  have 
since  been  clarified  to  separate  the 
requirements  to  meet  MSHA  standards 
from  climate  conditions  (See  47  FR 
35638,  August  16, 1982).  The  Secretary 
has  reviewed  the  Indiana  rule  in  light  of 


the  changes  made  to  the  Federal 
counterpart  and  finds  Indiana's  rule 
acceptable  with  the  understanding  that 
Indiana  will  interpret  and  apply  its  rule 
80  as  to  distinguish  the  requirement  to 
meet  MSHA  standards  &Y)m  climate 
conditions  in  a  manner  no  less  effective 
than  30  CFR  843.12(f)  (4)  and  (5). 

Accordingly,  the  Secretary  now  finds 
that  Indiana  has  amended  its  rules  at 
310  lAC  12-6-6(1)  to  limit  an  extension 
of  the  period  for  abatement  to  those 
circumstances  allowed  under  the 
Federal  rules.  Indiana  rule  310  lAC  12- 
6-6(f)  is  now  no  less  effective  than  30 
CFR  843.12. 

19.  Condition  (f)(2) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules  did 
not  require  the  issuance  of  a  cessation 
order  where  the  operator  fails  to  meet 
an  interim  step  in  abatement  as 
required  by  30  CFR  843.12(d)  (See 
Finding  19.3,  47  FR  32064).  The  Secretary 
now  finds  that  Indiana  has  amended  its 
rules  at  310  lAC  12-6-6(d)  to  meet  this 
requirement  in  a  manner  no  less 
effective  tiian  30  CFR  843.12(d). 

20.  Condition  (g)(2) 

The  Secretary  found  diat  in  die 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules  did 
not  require  that  the  Director  of  the 
Indiana  Department  of  Natural 
Resources  must  use  the  information  in 
the  data  base  and  inventory  system  in 
reaching  decisions  to  designate  lands 
unsuitable,  as  required  by  30  CFR  764.19, 
and  to  provide  for  the  right  for  any 
person  to  intervene  up  to  within  three 
days  prior  to  the  hearing,  as  required  by 
30  CFR  764.16(c)  (See  Fmding  21.3,  47  FR 
32085).  The  Secretary  now  finds  that 
Indiana  has  amended  its  rules  at  310 
lAC  12-2-7  and  12-2-9  to  meet  these 
requirements  in  a  manner  no  less 
effective  than  30  CFR  764.19  and 
764.16(c). 

21.  Condition  (i) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982.  the  Indiana  rules  did 
not  require  the  State  to  provide  for  the 
justification  of  positions  exempted  from 
conflict  of  interest  requirements  in  order 
to  meet  the  requirranents  of  30  CFR 
705.11(d)  (See  Finding  23, 47  FR  32087). 
The  Secretary  now  finds  that  Indiana 
has  amended  its  rules  at  310  LAC  12-7- 

4(f)  to  meet  this  requirement  in  a 

manner  no  less  effective  than  30  CFR 
705.11(d}. 


B.  Findings  on  Other  Amendments 

1.  Indiana  rule  310  lAC  12-3-1  has 
been  amended  by  Indiana  to  clarify  the 
requirements  for  continued  operation 
under  interim  permits  within  the 
permanent  regulatory  program.  The 
Secretary  finds  Indiana  rule  310  LAC12- 
3-1  to  be  no  less  effective  than  30  CFR 
771.11  and  771.13. 

2.  Indiana  rules  310  lAC  12-3-21  and 
12-3-59  have  been  amended  to  allow 
any  person  the  right  to  inspect  the 
dociunents  upon  which  a  permit 
applicant  bases  his  or  her  right  to  mine, 
llie  Secretary  finds  Indiana  rules  310 
lAC  12-3-21(bM4)  and  12-3-5G(b)(4)  to 
be  no  less  effective  than  30  CFR  778.15 
and  782.15. 

3.  Indiana  rule  310  lAC  12-^3-81  has 
been  amended  to  reference  the 
performance  standards  for  water  quality 
standards  and  effluent  limitations 
pertaining  to  underground  mining.  The 
Secretary  finds  Indiana  rule  310  LAC  12- 
3-81  to  be  no  less  effective  than  30  CFR 
784.14. 

4.  Indiana  rule  310  lAC  12-3-102(c) 
has  been  amended  to  set  fordi  the 
permitting  and  performance  standard 
compliance  requirements  for  in  sita 
processing  activities.  The  Secretary 
finds  Indiana  rule  310  lAC  12-3-l(E(c)  to 
be  no  less  effective  than  30  CFR 
785.22(c). 

5.  Indiana  rules  310  LAC  12-5-24  and 
12-5-90  have  been  amended  to  require  a 
routine  inspection  of  aD  dams  and 
embankments  meeting  the  size  or  odier 
criteria  of  30  CFR  77.216(a)  by  a 
qualified  registered  professional 
engineer,  or  by  someone  under  the 
supervision  of  a  qualified  registered 
professional  engineer.  The  Secretary 
finds  Indiana  rules  310  lAC  12-5-24(f) 
and  12-5-90(f)  to  be  no  less  effective 
tiian  30  CFR  816.49(f)  and  817.40(f). 

C.  Nonsubstantive  Corrections  to 
Indiana 's  Regulations 

Indiana  has  revised  certain  parts  of  its 
rules  to  make  non-substantive,  primarily 
typographical,  changes.  The  Secretary 
finds  the  corrections  consistent  with 
SMCRA  and  30  CFR  Chapter  VQ. 

IV.  Public  Comments 

The  response  to  public  comments 
received  are  set  forth  below. 

1.  The  Bureau  of  Mines  commented 
that  die  phrase  "to  the  extent  possible" 
should  be  removed  from  Indiana  roles 
310  LAC  12-5-51  (a)  and  (d)  and  12-5- 
115  (a)  and  (d).  As  used  in  the  Indiana 
rules,  the  phrase  "to  the  extent  possible" 
applies  to  the  requirement  that  the  best 
tedmology  currenUy  available  be  used 
to  minimize  disturbances  to  fish  and 
wildlife.  The  Secretary  will  not  require 
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Indiana  to  delete  the  phrase  becatise  the 
identical  language  is  also  used  in  the 
Federal  rules  at  30  CFR  816.97  (a)  and 
(d)  and  817.97  (a)  and  (d).  Thus. 
Indiana's  provisions  are  no  less  effective 
than  the  Federal  rules. 

2.  The  Mine  Safety  and  Health 
Administration  (MSHA)  commented 
that  Indiana  rule  310  lAC  12-V-18(f) 
which  sets  forth  hydrologic  balance 
requirements  for  diversions  omits  an 
MSHA  requirement  that  the  regulatory 
authority  grant  approval  prior  to 
diverting  water  underground.  The 
Secretary  notes  that  Indiana's  rule  was 
approved  in  the  July  28, 1982. 
conditional  approval  of  the  Indiana 
program  and  has  not  been  changed  since 
then.  Indiana  rule  310  lAC  12-5-18(f) 
meets  all  of  the  requirements  of  30  CFR 
816.43(g];  accordingly,  no  further  change 
is  required. 

3.  MSHA  commented  that  Indiana  rule 
310  lAC  12-^24(f)  requires  dams  and 
embankments  to  be  inspected  by  a 
qualified  registered  professional 
engineer,  or  someone  under  the 
supervision  of  a  qualified  registered 
professional  engineer,  whereas  MSHA 
requires  the  site  to  be  inspected  only  by 
"the  qualified  person".  Indiana  rule  310 
lAC  12--5-24(f)  includes  the  language  of 
30  CFR  816.49(f)  which  requires  such 
sites  to  be  inspected  by  a  qualified 
registered  professional  engineer,  or  by 
someone  under  the  supervision  of  a 
qualified  registered  professional 
engineer.  Thus.  Indiana  rule  310  LAC  12- 
5-24(f)  is  no  less  effective  than  30  CFR 
816.49(f);  therefore,  no  further  change  is 
required. 

4.  MSHA  commented  that  Indiana  rule 
310  lAC  12-5-24(i)  requires  all 
modifications  to  design  plans  to  be  sent 
to  the  Director,  IDNR,  whereas  MSHA 
also  requires  that  such  modifications  be 
approved  prior  to  construction  on  these 
sites.  Indiana  rule  310  LAC  12-S-24(i) 
states,  in  part  that  the  Director,  IDNR, 
shall  approve  the  plans  before 
modifications  begin.  The  Indiana  rule  is 
no  less  effective  than  30  CFR  816.49(i]; 
therefore,  no  further  change  is  required. 

5.  Several  comments  were  received 
which  expressed  support  for  the 
approval  of  Indiana's  December  9, 1982. 
program  amendments.  Additionally, 
acknowledgements  were  received  from 
the  following  government  agencies. 

Department  of  the  Interior 

Bureau  of  Land  Management  Bureau  of 
Mines,  Bureau  of  Reclamation.  Fish  and 
Wildlife  Service.  National  Park  Service 

Department  of  Agriculture 

Science  and  Education,  Soil  Conservation 
Service 


Department  of  the  Army 

U.S.  Army  Corps  of  Engineers 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Council  on  Environmental  Quality 

The  disclosure  of  government  agency 
comments  is  made  pursuant  to  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  Secretary's  Dedaion 

Accordingly,  the  Secretary,  based  on 
the  above  findings,  is  approving  the 
December  9, 1982,  amendments  to  the 
Indiana  program  and  is  removing 
conditions  (a)(1),  (a)(2)  in  part  (a)(3)-(5). 
(b)(1),  (b)(3)  in  part  (b)(4H6).  (c).  (d). 
(e).  (0.  (g)(2)  and  (i). 

The  Secretary  is  modifying  condition 
(a)(2)  to  require  Indiana  to  add  to  its 
rules  the  design  criteria  for  stream 
channel  diversions  required  by  30  CFR 
816.44  and  817.44  for  the  reasons  set 
forth  above  in  the  finding  for  condition 
(a)(2).  The  Secretary  is  giving  Indiana 
until  July  1. 1983.  to  amend  its  rules  to 
meet  this  condition.  Indiana  has  agreed 
to  make  the  necessary  changes  to  its 
rules  by  July  1, 1983.  See  IN-0316.  This 
deficiency  is  considered  minor  because 
of  the  short  period  of  time  involved  for 
the  State  rule  to  be  amended. 

With  respect  to  condition  (b)(3).  the 
Secretary  is  extending,  until  July  1, 1983. 
the  deadline  for  Indiana  to  meet  the 
remaining  part  of  the  condition 
concerning  the  requirements  of  30  CFR 
782.19.  The  Secretary  has  decided  that 
this  deficiency  remains  minor  because 
the  State's  underground  mining  permit 
apphcation  requires  the  identification  of 
all  other  necessary  hcenses  and  permits, 
and  because  Indiana  is  proceeding  to 
correct  the  deficiency.  Indiana  has 
agreed  to  make  the  necessary  changes 
to  its  rules  by  July  1, 1983.  See  IN-0316. 

VI.  Procedural  Matters 

Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

National  Environmental  Policy  Act 
The  Secretary  had  determined  that 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  Environmental  Impact 
Statement  need  by  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 


programs.  Therefore,  this  action  is- 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

list  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  Part  914  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  February  28, 1983. 
William  P.  Pendley, 

Acting  Assistant  Secretary  for  Energy  and 
Minerals. 

PART  914— INDIANA 

1.  The  authority  citation  for  Part  914 
is: 

Authority:  Pub.  L  95-87;  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.]. 

2.  30  CFR  914.10  is  revised  to  read  as 
follows: 

§  914.10    State  regulatory  program 
approval. 

(a)  The  Indiana  State  program,  as 
submitted  on  March  3, 1980,  as  amended 
and  clarified  on  June  4, 1980,  as 
resubmitted  on  September  28, 1981,  and 
clarified  on  December  8, 1981,  April  8. 
1982.  May  18-19, 1982,  and  May  26, 1982, 
is  conditionally  approved,  effective  July 
29, 1982.  Beginning  on  that  date,  the 
Indiana  Department  of  Natural 
Resources  shall  be  deemed  the 
regulatory  authority  in  Indiana  for  all 
surface  coal  mining  and  reclamation 
operations  and  all  coal  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Only  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  shall  be 
subject  to  the  provisions  of  the  Indiana 
permanent  regulatory  program. 
Beginning  on  December  17, 1982.  the 
program  includes  program  amendments 
submitted  on  September  1, 1982. 
Beginning  on  March  4. 1983.  the  program 
includes  program  amendments 
submitted  on  December  9, 1982. 

(b)  Copies  of  the  approved  program, 
together  with  copies  of  the  letter  of  the 
Department  of  Natural  Resources 
agreeing  to  the  conditions  of  30  CFR 
914.11,  are  available  at: 
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Office  of  Surface  Mining.  1100  L  Street. 

NW..  Room  5315,  Washington.  DC 

20240 
Office  of  Surface  Mining,  46  East  Ohio 

Street,  Indianapolis.  Indiana  46204 
Indiana  Department  of  Natural 

Resources,  309  W.  Washington  Street. 

Suite  202,  Indianapolis,  Indiana  46204 

3.  Section  914.11  is  amended  by 
removing  and  reserving  paragraphs 
(a)(1).  (a)(3)  through  (a)(5).  (b)(1).  (b)(2). 
(b)(4)  through  (b)(6).  (c)(1)  and  (c)(2). 
{d)(l)  and  (d)(2).  (e)(1)  through  (e)(3). 
(f)(1)  and  (f)(2).  (g)(2).  and  (i).  AUo.  the 
introductory  text  of  paragraphs  (a)  and 
(b)  and  paragraphs  (a)(2)  and  (b)(3)  are 
revised  to  read  as  follows: 

S  914.11    CondWon*  of  State  regulatory 


(a)  Termination  of  the  approval  foimd 
in  S  914.10  will  be  initiated  on  July  1. 
1983.  luiless  Indiana  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  rules  or  otherwise  amends 
its  program  to: 

(2)  Required  the  design  criteria  for 
stream  channel  diversions  as  required 

by  30  CFR  816.44  and  817.44. 

*  •  •  *  • 

(b)  Termination  of  the  approval  found 
in  §  914.10  will  be  initiated  on  July  1. 
1983,  imless  Indiana  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  nfles  or  otherwise  amends 
its  program  to:| 

(3)  Require  that  each  permit 
application  contain  a  list  of  all  other 
licenses  and  permits  needed  by  the 
applicant  to  conduct  the  proposed 
surface  or  underground  mining  activities 
including  all  the  information  required  by 

30  cm  782.19. 

•  •  •  •  * 
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PANAMA  CANAL  COMMISSION 
35  CFR  Part  103 

Panama  Canal  Transit  Booking  System 

agency:  Panama  Canal  Commission. 
action:  Final  rule;  revocation  of  interim 
rule.     ^ 

summary:  This  rule  announces 
permanent  implementation  of  a  transit 
booking  system  which  will  be  available 
on  a  voluntary  basis  to  all  Canal 
customers.  The  intent  of  the  rule  is  to 
provide  improved  service  to  users  and  to 
increase  Canal  efficiency.  The  effect  of 
this  action  is  to  implement  a  system  in 


which  a  limited  number  of  vessels  may 

be  provided  with  more  timely  transit  of 

the  Canal,  upon  payment  of  a  special 

charge.  This  dociunent  also  revokes  the 

interim  rule  of  January  21. 1982.  as  the 

test  of  the  transit  booking  system  and 

the  comment  period  have  been 

completed. 

BTECnVE  date:  April  4. 1983. 

rON  FURTHER  INFORMATKMI  CONTACT: 

Michael  Rhode,  Jr.,  Secretary,  Panama 
Canal  Commission,  Room  312, 
Pennsylvania  Building,  425  13th  Street, 
NW.,  Washington,  D.C.  20004. 
Telephone  (202)  724-0104; 
Captain  George  T.  Hull,  Marine, 
Director,  Panama  Canal  Conunission, 
Telephone:  (Republic  of  Panama)  52- 
7917. 
SUPPLEMENTARY  INFORMATION:  On 
December  4, 1980,  the  Panama  Canal 
Commission  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (45  FR  80313)  proposing  to 
amend  its  regulations  concerning  the 
order  of  passage  of  vessels  through  the 
Panama  Canal,  by  establishing  and 
testing  a  new  plan  for  scheduling 
vessels.  The  plan  involved  scheduling 
vessel  transits  based  upon  reservations 
and  advance  notice  of  expected  arrival 
time.  On  January  30, 1981,  the  Canal 
Commission  published  an  interim  rule  in 
the  Federal  Register  (46  FR  9942)  in 
order  to  estabUsh  the  terms  under  which 
there  was  to  be  conducted  a  test  qf  the 
plan  for  scheduling  vessels  passing 
through  the  Canal.  During  a  32-day 
comment  period,  comments  were 
received  from  fourteen  interested 
parties.  Those  comments  were 
considered  and  discussed  in  the  notice 
announcing  the  interim  rule. 

On  May  11. 1981.  the  Canal 
Commission  determined  that  the  test  of 
the  proposed  transit  booking  system 
should  be  suspended,  as  it  had  proven  to 
be  unsuccessful  in  the  manner  in  which 
it  was  then  implemented.  On  December 
8, 1981.  the  Canal  Commission  pubUshed 
a  proposed  rule  in  the  Federal  Regbter 
(46  FR  60013)  proposing  a  revised  transit 
booking  system,  taking  into  account  the 
agency's  experience  with  the 
reservation  system  that  was  tested 
under  the  January  30. 1981.  interim  rule. 
The  proposed  rule  announced  a  test  of 
the  revised  system,  to  begin  in  January 
1982,  and  solicited  comments  from 
interested  parties.  On  January  21. 1982, 
the  Canal  Commission  pubhshed  in  the 
Federal  Register  (47  FR  2991)  a 
revocation  of  the  expired  interim  rule  of 
January  30, 1981  and  announced  a  new 
interim  rule,  to  be  tested  during  a  period 
of  120  days.  As  a  result  of  comments 
received  from  interested  parties  during 
the  comment  period  (December  6, 1981. 


through  January  7. 1982).  the  new 
interim  rule  announced  further  changes 
in  the  proposed  system. 

The  test  of  the  transit  booking  system, 
which  began  on  January  25. 1962.  was 
interrupted  on  February  2  because  of 
traffic  congestion  unrelated  to  booking. 
The  test  resumed  March  15  and  was 
continued  to  its  successful  completion 
on  July  7. 1982.  In  conducting  the  test, 
bodi  objective  test  data  and  subjective 
comments  (obtained  by  means  of  a 
questionnaire  sent  to  Canal  users)  were 
collected.  Following  an  evaluation  and 
consideration  of  the  data  and  comments 
obtained  during  the  test  of  the  new 
system,  the  Commission  Administrator, 
on  December  27. 1982.  recommended 
that  the  agency's  nine-member  Board 
consider  favorably  the  adoption  of  the 
transit  booking  system  on  a  permanent 
basis.  At  its  quarterly  meeting  in 
January  1983,  the  Board  unanimously 
approved  putting  into  effect  the  new 
system  on  or  about  April  1, 1983. 

The  purpose  of  this  rule  is  to 
implement,  on  a  permanent  basis  a 
revised  system  concerning  the 
scheduling  of  vessels  passing  through 
the  Panama  Canal.  This  document  also    - 
revokes  the  January  21, 1981  interim  rule 
concerning  the  test  of  the  booking 
system.  The  former  practice  was  to  use 
the  time  of  arrival  of  a  vessel  at  either 
terminus  of  the  Canal  as  consideration 
for  fixing  the  order  in  which  the  vessel 
would  be  placed  in  the  daily  transit 
schedule.  Deviations  from  that  sequence 
were  due  generally  to  considerations  of 
safety,  the  capacity  of  the  locks  and 
channel,  and  the  availability  of 
equipment  and  personnel.  There  has 
been  also  a  longstanding  rule  that 
preference  be  given  to  passenger  vessels 
and  to  the  warships  of  all  nations.  In 
addition,  pursuant  to  the  1977  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  the 
warships  of  the  United  States  and  the 
Republic  of  Panama  may  be  given  even 
more  expeditious  handling  than  other 
warships. 

The  Panama  Canal  Transit  Booking 
System  modifies  the  practice  of 
scheduling  vessel  transit  by  time  of 
arrival  and  enables  vessels  to  obtain  a 
timely  transit  with  the  payment  of  a  fee. 
The  system  allows  for  a  limited  number 
of  openings  to  be  available  for  booking 
each  day  and,  in  addition,  imposes  a 
cancellation  charge  that  becomes 
progressively  higher  as  the  reservation 
date  draws  nearer,  and  a  fee  forfeiture 
penalty  for  booked  vessels  that  do  not 
transit  as  scheduled.  Under  the  booking 
system,  there  are  two  periods  during 
which  reservations  can  be  made  for  any 
given  day.  The  preference  for  passenger 
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vessel*  and  warships  has  not  be«n 
alterad. 

The  scheduling  of  YBsael  transits 
based  upon  reservations  should  resoh  in 
a  traffic  pattern  in  which  there  is  lesa 
variadon  from  day  to  day  in  the  number 
of  arrivalB.  Such  uniformity  can  increase 
Canal  effideiicy  by  making  possible  a 
more  nearly  continuous  flow  of  vessel 
traffic.  The  change  in  the  scheduling 
system  should  redace  the  waiting  time 
for  vessels  at  tire  Canal.  For  those  using 
the  booking  system,  it  should  obviate 
the  need  for  steaming  at  higher  speed 
merely  to  obtain  a  rise  to  a  higher 
position  in  the  transit  schedule.  Fuel 
consumption  should  be  reduced  in  such 
cases. 

During  a  course  of  the  second  test 
and  until  30  days  following  its 
conclusion,  comments  were  once  again 
solicited  from  interested  parties.  In 
addition,  a  questionnaire  (submitted  to 
the  Office  of  Management  and  Budget 
(see  47  FR  28264)  and  approved  for 
information  collection  under  the 
PaperwoA  Reduction  Act  of  19801  was 
sent  to  those  operators  whose  vessels 
transit  the  CanaL  A  total  of  108 
questionnaires  were  returned  and  the 
comments  contained  therein,  along  with 
the  other  written  comments  received 
from  interested  parties,  were  analyzed 
and  given  careful  consideration  by  the 
Commission. 

The  subiect  of  the  amount  of  the 
booking  fee  generated  the  most 
comments.  As  a  result  of  earlier 
comments,  in  January  1982.  the  fee  had 
been  reduced  from  $0.35  to  $028  per 
Panama  Canal  gross  ton.  The  weighted 
average  of  all  respondents  to  the  recent 
questionnaire  suggested  reducing  the  fee 
an  additional  $0.09  to  $0.17  per  Panama 
Canal  gross  ton.  While  the  Commisson 
acknowledges  the  views  of  respondents, 
it  considers  it  necessary  to  retain  a 
booking  fee  that  will  provide  a  degree  of 
control  over  the  system  and  prevent 
over  subacriptian.  Furthermore,  a 
sizeable  reduction  in  the  fee  is  likely  to 
avert  the  system's  utility  to  those  Canal 
users  for  whom  the  system  was 
designed  (operators  with  the  greatest 
need  for  timely  transit),  and  it  could 
prove  unpopular  with  non-users  who 
either  want  no  booking  system  or  prefer 
that  the  fee  be  high  for  those  who  use  it 
The  fee  of  S0.23  per  Panama  Canal  gross 
ton  was  selected  since  it  addresses  the 
needs  of  Canal  users,  is  representative 
of  the  threshold  at  which  the  users 
recognixa  the  utility  of  the  system,  and 
assures  sufficient  control  over  the 
system.  Accordingly,  this  rule  fixes  the 
amount  of  the  fee  for  use  of  the  system 
at  that  figure. 

Some  comments  suggested  that  the 
system  discriminates  by  nationality. 


type  of  vessel  and  geographic  location 
(short-haulers  versus  long-haulers).  The 
test  system  was  structured  to  include 
participation  by  everyone.  Results  show 
an  even  distribution  of  usage  by 
nationality,  type  of  vessel,  and 
geographic  location  of  last  port  of  call. 
During  the  4-month  test,  vessels  of  40 
nations  utilised  the  system.  Data  by  type 
of  vessel  indicates  no  evidence  of 
discrimination:  differences  in  utilization 
are  attributable  to  chance  occurrence. 
The  system  also  provides  more  than  half 
(56  percent)  of  the  bookings  during  the 
second  period  in  order  to  preclude 
potential  problems  for  short-haulers. 
Test  data  show  that  a  high  percentage  of 
bookings  were  made  by  vessels  sailing 
from  a  port  approximately  one  day 
away  from  the  Panama  Canal.  In 
summary,  the  key  elements  required  to 
book  a  vessel  are  efficient  operations 
and  advance  planning  on  the  part  of 
Canal  users,  and  there  is  no  apparent 
discrimination  by  location,  nationality, 
or  vessel  tjrpe. 

The  booldng  system  rules  contain  a 
general  provision  that  the  Commission 
may  suspend  or  discontinue  the  system, 
in  whole  or  in  part,  if  necessary  for  the 
safe  or  efficient  operation  of  the  Canal. 
The  Marine  Director's  notice  to  shipping 
concerning  specific  details  of  the  system 
provides  that  the  Commission  may 
suspend  acceptance  of  booking 
whenever  the  backlog  of  waiting  ships 
exceeds  ninety  vessels.  Comments 
received  were  almost  evenly  divided 
between  those  who  preferred  no 
suspension  of  the  system  at  ninety 
vessels  and  those  that  agreed  with  that 
determination.  The  rule,  however,  was 
incorporated  into  the  system  as  a 
safeguard  against  unforeseen 
circtimstances. 

Many  comments  were  made 
concerning  the  number  of  bookings  and 
their  allocation  between  large  and  small 
vessels.  The  comments  indicated  overall 
satisfaction  with  the  allocation 
proposed.  There  is  also  ample  reason  for 
limiting  the  number  of  daily  booking 
openings  to  a  maximum  of  18  because  it 
helps  maintain,  within  an  acceptable 
range,  the  diffierences  in  Canal  water 
time  between  participants  and 
nonparticipants  in  the  system. 

Other  comments  from  interested 
parties  showed  substantial  agreement 
with  the  $1,500  minimum  booking  fee 
and  with  the  length  and  number  of  the 
time  periods  during  which  a  vessel  could 
be  booked  for  transit.  Additional 
comments  concerning  the  midnight 
arrival  requirement  and  the  substitution 
of  one  booked  vessel  for  another  were 
previoiuly  addressed  in  the  interim  rule 
for  January  21. 1982  (47  FR  2991). 


Favorable  comments  submitted  during 
and  subsequent  to  the  test  indicate  that 
the  system  enhanced  customer 
satisfaction  by  helping  those  operators 
who  need  expeditious  transit  the  most, 
without  causing  undue  delay  on  others. 
Advantages  commonly  cited  by 
operators  were  the  ability  to  maintain 
reliable  schedules,  to  reduce  the 
investment  in  the  fleet,  to  minimize  fuel 
consumption,  and  to  compete  favorably 
with  landbridget  and  other  alternatives 
which  have  grown  in  importance  over 
the  last  few  years. 

The  Commission  has  determined 
previously  that  this  is  not  a  major  rule 
as  defined  under  Section  1(b)  of 
Executive  Order  12291.  dated  February 
17, 1981.  Furthermore,  the  Regulatory 
Flexibility  Act  is  inapplicable  since  this 
rule  concerns  a  Commission  service  and 
the  rates  to  be  charged  for  such  service 
(5  U.S.C.  601(2)). 

The  information  collection 
requirement  contained  in  this  rule  (i.e„ 
the  form  which  is  required  to  be 
completed  to  request  a  booking  under 
S  103.8(c),  or  to  request  a  cancellation 
under  i  103.8(g))  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  has  been  assigned  OMB  Control 
Number  3207-0001. 

List  of  Subjects  in  35  CFR  Part  lOS 

Panama  Canal,  Vessels,  Order  of 
transit  Advance  reservations.  Booking 
system. 

Accordingly,  for  the  reasons  set  forth 
above,  the  interim  rule  of  January  21. 
1982  (47  FR  2091)  concerning  the  order  of 
passage  of  vessels  through  the  Panama 
Canal  is  revoked  and  Part  103  of  TiUe 
35.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  103— GENERAL  PROVISIONS 
GOVERNING  VESSELS 

1.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows: 

Authority:  Section  1801  of  PubUc.Law  9»- 
7a  93  Stat.  492;  E.0. 12173,  44  FR  68271;  RO. 
12215.  45  FR  36043. 

2.  Section  103  J  is  revised  to  read  as 
follows: 

9103J    Prafaranoa  m  tha  transit  acttadula; 
octlar  of  liaiiaiUng  vaaaala. 

(a)  General.  Except  as  provided  in 
S  103.9  of  this  part  and  subject  to  the 
limitations  imposed  by  Article  in  of  the 
1901  Treaty  to  Facilitate  the 
Construction  of  a  Ship  Canal,  entered 
into  by  the  United  States  and  Great 
Britain,  and  by  Articles  II  and  VI  of  the 
1977  Treaty  Concerning  the  Permanent 
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Neutrality  and  Operation  of  the  Panama 
Canal,  between  the  United  States  and 
the  Republic  of  Panama,  vessels  arriving 
for  transit  of  the  Canal  will  be  placed  in 
the  transit  schedule  in  accordance  with 
the  rules  in  this  section. 

(b)  Definitions.  As  used  in  this 
section: 

(1)  "Booked  for  transit"  means  that  a 
vessel  has  been  assigned  a  date  on 
which  it  will  be  moved  through  the 
Panama  Canal. 

(2)  "Regular  transit"  means  the 
movement  through  the  Canal  of  a  vessel 
that  has  not  been  booked  for  transit 

(c)  Transit  bookings.  There  will  be 
two  periods  during  which  bookings  may 
be  made  for  a  given  date.  In  the  l^t 
period,  a  limited  number  of  bookings 
(not  to  exceed  seven)  will  be  available 
between  21  days  and  4  days  prior  to  the 
date  of  intended  transit.  In  the  second 
period,  an  additional  number  of 
bookings  (not  to  exceed  nine),  plus  any 
first-period  bookings  not  taken  or  any 
bookings  which  have  been  canceled, 
will  be  available  on  the  third  and 
second  days  prior  to  the  date  of  transit. 
The  Canal  authorities  may  cease 
accepting  requests  for  bookings  during 
times  of  high  traftic  congestion  at  the 
Canal.  If  there  is  a  loss  in  Canal 
capacity,  the  number  of  bookings 
available  may  be  reduced.  The  specific 
order  of  transit  will  be  determined  by 
the  Canal  authorities.  Except  as 
provided  herein,  a  vessel  may  not 
transit  prior  to  the  date  for  which  it  has 
been  booked,  unless  the  Canal 
authorities  determine  that  an  early 
transit  would  promote  efficiency  of  the 
Canal  and  would  not  result  in  delay  for 
any  regular  transits.  In  the  event  that  a 
vessel  transits  prior  to  the  date  for 
which  it  is  booked,  the  fee  will  be 
retained  by  the  Commission. 
Substitution  of  booked  transits  will  be 
permitted  under  conditions  specified  by 
the  Canal  authorities. 

(d)  Preference.  If,  on  any  day  during 
the  first  period,  or  on  either  day  of  the 
second  period,  requests  exceed  the 
number  of  bookings  remaining  available, 
preference  for  the  remaining  bookings 
will  be  given  in  the  following  order: 

(1)  First,  vessels  carrying  primarily 
perishable  cargoes,  in  the  order  of 
frequency  of  transit  during  a  specified 
period; 

(2)  Second,  all  other  vessels  in  the 
order  of  frequency  of  transit  during  a 
specified  period: 

(3)  If,  under  the  procedure  in  the 
preceding  two  paragraphs,  two  or  more 
vessels  are  found  to  have  an  equal 


niunber  of  transits,  then  preference  will 
be  given  to  the  vessel  having  transited 
most  recently. 

(e)  Fees.  The  fee  for  booking  shall  be 
$0.23  per  Panama  Canal  Gross  Ton.  the 
minimum  fee  for  any  vessel  is  $1,500. 

(f)  Penalties.  (1)  When  a  vessel  that  is 
subject  to  transit  restrictions  (e.g.,  clear- 
cut;  clear-cut  daylight),  has  been  booked 
for  transit  and  does  not  arrive  at  a 
terminus  of  the  Canal  by  midnight  (2400 
hours)  of  the  day  prior  to  the  intended 
transit,  the  booking  fee  will  be  forfeited. 
Similarly,  the  fee  will  be  forfeited  if  a 
booked  vessel,  that  is  not  subject  to 
such  transit  restrictions,  does  not  arrive 
prior  to  noon  (1200  hours)  of  the  day  of 
intended  transit.  In  either  case,  upon 
arrival,  the  vessel  will  be  placed  in  the 
reguleir  transit  schedule:  This  forfeiture 
will  not  occur  if  late  arrival  is  due  to 
force  majeure  or  delay  for  humanitarian 
purposes.  The  booking  fee  will  also  be 
forfeited  if  the  vessel  arrives  on  time  but 
cannot  or,  at  the  operator's  election, 
does  not,  transit  as  scheduled  when  the 
agency  is  ready  to  proceed.  In  these 
latter  cases,  the  Canal  authorities  shall 
have  discretion  to  waive  the  forfeiture 
where  it  is  established  that  the  delay 
was  due  to  external  causes  that  the 
vessel  operator  could  not  reasonably 
have  anticipated. 

(2)  Failure  to  provide  complete  and 
accurate  information  on  the  request 
form  may  result  in  rejection  of  the 
booking  and  forfeiture  of  the  fee. 

(3)  If  the  vessel  does  not  begin  its 
transit  on  the  day  for  which  it  has  been 
booked  due  to  a  decision  by  the  Canal 
authorities,  its  operator  thereafter,  at 
any  time  prior  to  the  day  that  the  vessel 
has  subsequently  been  scheduled  to 
make  a  delayed  transit,  may  elect  to 
receive  a  refund  of  the  fee,  in  which 
case  the  vessel  will  be  listed  on  the 
regular  transit  schedule.  In  the 
alternative,  the  operator  may  elect  to 
have  the  Commission  retain  the  fee,  in 
which  case  the  vessel  will  be  transited 
on  a  preferred  basis. 

(4)  When  a  vessel  booked  for  transit  is 
delayed  by  a  decision  of  the  Canal 
authorities,  and  that  delay  could  result 
in  the  vessel's  failure  to  arrive  on  time 
for  a  subsequent  transit  which  was 
booked  before  the  delay  was 
encoimtered,  the  vessel's  agent  may, 
within  24  hours  of  completion  of  the 
delayed  transit,  request 

(i)  Change  of  the  second  booking  to 
another  date  (if  bookings  are  available 
on  the  requested  date);  or 

(ii)  Cancellation  of  the  second 
booking,  without  charge,  and  inclusion 
in  the  regular  schedule. 


(5)  A  vessel  will  be  deemed  to  have 
transited  the  Canal  on  the  day  for  which 
it  has  been  booked  if  it  arrives  at  die 
first  set  of  locks  prior  to  2400  hoiu^  that 
day  and  its  in-transit  time  (ITT)  is  18 
hours  or  less.  In-transit  time  begins 
when  the  vessel  enters  the  first  set  of 
locks  at  either  terminus  of  the  Canal, 
and  ends  when  the  vessel  departs  the 
last  set  of  locks  at  the  opposite       , 
terminus.  The  booking  fee  will  be 
refunded  whenever  ITT,  through  no  fault 
of  the  vessel,  exceeds  18  hours. 

(g)  Cancellation.  A  transit  that  is 
booked  may  be  canceled  if  notice  of 
cancellation  is  received  by  the  Canal 
authorities  at  least  two  days  prior  to  the 
day  of  intended  transit.  A  charge  will  be 
assessed  for  such  cancellations, 
however,  in  accordance  with  the 
following  schedule: 


DM  of  cancaMlon 

CsnoflMalion  chcrps  (ttw 
»aatorol) 

Over  15  d«yt  prtor  to  tranM.-. 

20  paroani  o(  booking  iaa  or 

ssoo. 

IS  to  11  dayc  prior  to  hanM... 

40  p«oar«  o<  booking  toe  or 

I7S0. 

10  to  7  days  prior  to  lraniK.._ 

60  ptfOWM  of  booking  fM  or 

SIAM. 

6  to  2  days  prior  to  aanaK — 

80  porosnl  of  booUng  Im  or 

si  .250. 

Cancellation  of  bookings  later  than 
two  days  prior  to  the  date  of  intended 
transit  will  be  subject  to  the  forfeiture 
rule  stated  in  paragraph  (f)(1)  of  this 
section. 

(h)  Regular  transits.  Vessels  which 
are  not  booked  for  transit  will  be 
dispatched  through  the  Canal  in  the 
order  determined  by  the  Canal 
authorities.  Priority  of  arrival  at  a 
terminal  port  does  not  give  a  vessel  the 
right  to  pass  through  the  Canal  ahead  of 
another  that  may  arrive  later,  however, 
the  time  of  arrival  will  be  a 
consideration  in  fixing  the  order  of 
passage.  Generally,  regular  transits  will 
equal  or  exceed  one-half  of  the  total 
number  of  vessels  moved  through  the 
Canal  on  any  given  day. 

(i)  Suspension.  The  Canal  authorities 
may  suspend  or  discontinue,  in  whole  or 
in  part  the  transit  booking  system 
estabUshed  by  this  section  if  they 
determine  that  its  continuation  may 
adversely  affect  the  safe  or  efficient 
operation  of  the  Canal. 

Dated:  March  1, 1983. 
NfidiMl  Rhode,  |r^ 

Secretary. 

|FK  Doc.  83-Sa81  PiM  »-S-ni  Sitt  am] 
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(A-6-fn.  2303-41 


:  Environoiental  Protection 
Agency. 
action:  Final  rulemaking. 


:  EPA  announces  final 
rulemaking  on  reyisions  to  the  Michigan 
State  Implementation  Plan  (SIP).  These 
revisions  approve  Consent  Orders  No. 
03-19K  and  13-1982  for  the  General 
Motors  (GM)  Corporation.  Hydra-Matic 
Division,  and  the  Diamond  Crystal  Salt 
Company,  respectively.  These  Consent 
Orders  consist  of  detailed  compliance 
schedules  containing  increments  of 
progress  dates  for  reducing  particulate 
emissions  which  will  help  provide  for 
attainment  of  the  total  suspended 
particulate  (TSP)  national  ambient  air 
quality  standardis  (NAAQS)  by 
December  31.  1982. 
EFracnvc  OATB  This  action  will  be 
effective  May  3, 1963,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

AOONCSSca:  Copies  of  these  revisions  to 
the  Michigan  Sn>  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  Room  8401, 
Washington.  DC  20406. 

Copies  of  the  SIP  revisions  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  tha  following 
addresses: 

Air  Programs  Branch.  Region  V.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 
Michigan  Department  of  Natural 
Resources.  Air  Quality  Division,  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48010. 
Writtm  comments  should  be  sent  to: 
Gary  Guiszian.  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
Region  V,  U.S.  Environmental  Protectian 
Agency,  230  South  Dearborn  Street, 
Chicago.  IlliBois  60804. 
FOn  PUfrTMCR  INFORMATION  CONTACT 
Toni  Lesser,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  886-6037. 
•U^PLIMCNTAIIV  MFOHMATMNC  On 
September  8, 1982  and  September  21, 
1982,  the  Michigan  Department  of 
Natural  Resources  (X4DNR)  submitted 


Consent  Orders  for  the  Hydra-Matic 
Division.  GM  Corporation  (No.  (»-ie82), 
and  the  Diamond  Crystal  Sah  Company 
(No.  13-19B2>  as  revisions  to  the 
Michigan  SIP.  These  Consent  Orders 
were  iaauad  to  comply  with  Michigan's 
Rnle  338.331  which  requires  Boiler  No.  5 
of  each  plant  to  meet  a  particulate 
emission  limit  of  0.30  pound  by 
December  31, 1982: 

The  Hydra-Matic  Division,  CM 
Corporation,  ia  located  in  Ypsilanti 
Township,  Washtenaw  County,  which  is 
designated  attainment  for  the  NAAQS 
for  TSP.  Consent  Order  No.  03-1962. 
submitted  to  EPA  on  September  B.  1982, 
requires  the  installation  of  air  pollution 
control  devices  to  be  used  to  control  the 
particulate  emisnons  &om  the 
company's  Boiler  No.  5.  The  device 
should  meet  a  limit  of  no  more  than  0.30 
pound  of  particulate  matter  per  1,000 
pounds  of  exhaust  gases  corrected  to  50 
percent  excess  air.  The  Consent  Order 
provides  a  compliance  schedule 
containing  increments  of  progress  dates 
and  a  final  compliance  date  of 
November  1, 1982.  At  this  time.  Boiler 
No.  5  is  believed  to  be  meeting  the  0.30 
pound  mass  limit. 

The  Diamond  Crystal  Salt  Company  is 
located  in  the  Oty  of  St.  Clair,  County  of 
St.  Clair,  which  is  designated  attainment 
for  TSP  except  for  a  portion  of  Port 
Huron  which  is  designated 
nonattainment  for  the  secondary 
NAAQS  for  T^.  Consent  Order  No.  13- 
1982,  submitted  to  EPA  on  September  21, 
1982.  stipulates  that  a  device  be 
installed  to  control  particulate  emissions 
from  the  company's  Boiler  No.  5.  The 
device  should  meet  a  limit  of  no  more 
than  0.30  pound  of  particulate  matter  per 
1,000  pounds  of  exhaust  gaaes  corrected 
to  50  percent  excess  air.  The  Consent 
Order  provides  a  compliance  schedule 
containing  increments  of  progress  dates 
and  a  final  compliance  date  of 
December  la  1982.  To  reduce 
particulate  emissions  from  Boiler  No.  5, 
the  company  has  upgraded  its  existing 
multiclone  by  installing  a  sidestream 
separator  with  a  baghouse.  The 
baghouse  is  designed  to  cut  emissions 
down  from  about  0.80  pound  to  under 
0.30  pound  mass  limit.  At  this  time 
Boiler  No.  5  is  believed  to  be  meeting 
the  0.30  potmd  mass  limit. 

EPA  has  reviewed  Consent  Order  No. 
03-1982  for  the  Hydra-Matic  Division, 
GM  Corporation,  and  Consent  Order  No. 
13-1982  for  the  Diamond  Crystal  Salt 
Company,  and  believes  that  each  source 
has  complied  with  the  provisions  of  its 
Consent  Order. 

These  Consent  Orders  will  contribute  to 
the  maintenance  of  air  quality  in 
Washtenaw  County  and  St.  Clair 
County. 


Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  May  3, 1983.  However,  if  we 
receive  notice  by  30  days  from  the  date 
of  this  notice  that  someone  wishes  to 
submit  critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  e05(b),  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Orone,  Sulfur 
oxides.  Nitrogen  dioxides,  Lead,^ 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Oiractor  of  the 
Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority  of 
Sections  110  of  the  Gean  Air  Act,  as 
amended  (42  U.S.C.  7410). 

Dated:  February  25, 1983. 
Anne  M.  Burford, 
Administrator. 

Part  52  of  Chapter  I.  THIh  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X— Michigan 

Section  52.1170  is  amended  by  adding 
paragraphs  (c)(83)  and  (c)(04)  as  follows: 

{52.1170    Identification  of  plan. 

*        *        •        •        • 

(c)  •  •  ' 

(63)  On  September  a  1982,  the  State  of 
Michigan  submitted  as  a  SIP  revision 
Consent  Order  No.  0S-19S2.  between  the 
Hydra-Matic  Division,  General  Motors 
Corporation  and  the  Michigan  Air 
Pollution  Control  Commission.  The 
Consent  Order  establishes  a  compliance 
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schedule  containiqg  iacrefnents  of 
progress  dates  and  a  final  date  of 
November  h  1S82  for  Boiler  Na  5  to 
comply  with  Midusao's  R33fl.3aL 

[64]  On  September  21, 1982.  the  State 
of  Michigan  submitted  as  a  SIP  revision 
Consent  Order  No.  13-1982,  between  the 
Diamond  Crystal  Sail  and  the  Michigan 
Air  PoDution  Control  Commission,  the 
Consent  Order  establishes  a  compliance 
schedule  containing  increments  of 
progress  dates  and  a  final  date  of 
December  18, 1982  for  Boiler  No.  5  to 
comply  with  Michigan's  R33Q.331. 

|FR  Dgc.  83-6SM  FUmI  »-S-«a;  k4t  aiBl 
B4LUNaCaOE( 


40  CFR  Part  52 
[A-3FRL  2216-6] 

Approval  of  Ravlaion  to  Virginia  Stat* 
Implementattoa  Pian 

AQCNCV:  Environmental  Protection 

Agency. 

action:  Final  rale. 


r.  EPA  is  approving  a  revision 
to  the  Virginia  State  Implementation 
Plan  which  incorporates  an  alternate 
control  program  (buUde]  for ).  W. 
Fetgosson  and  Sons.  Inc.  The  ahemate 
control  program  will  resolt  in 
substantially  reduced  volatiie  organic 
compound  (VOC]  emission*  from ).  W. 
Fergusson's  Castlewood  Road  Printing 
Plant  located  in  Richmond,  Virginia. 
EPA  approves  this  revision  ainoe  it 
meets  the  requirements  of  section 
110(a)(2]  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  M^  3, 1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

AOORESSES:  Written  comments  should 
be  addressed  to  Mr.  James  E.  Sydnor  of 
EPA  Region  Ill's  Air  Programs  and 
Energy  Branch  (address  below).  Copies 
of  the  SIP  revision  and  accompanying 
support  documents  are  available  for 
public  inspection  during  normal 
business  hoars  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  m.  Air  Programs  and  Energy  , 
Branch  Curtis  Bunding,  Sixth  and 
Wakut  Streets,  Philadelphia,  PA 
19106.  ATTN:  Mr.  Raymond  D. 
Chalmers 
The  Office  of  the  Federal  Register,  1100 
L  Street,  NW.,  Rm.  840t  Washington, 
DC.  20400 
Virginia  State  Air  Pollution  Control 
Board,  Roan  401.  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219, 
ATTN:  Mr.  John  M.  Daniel,  Jr. 


Public  Inioaaatioa  Reference  Unit.  EPA 

Library,  Room  2922,  U.S. 

Enviroamentat  ftotection  Agency,  401 

M  Street  SW..  Washingtan.  DlC 

20480 
FOR  FURTHEA  INFOBMATIOM  CONTACT: 

Mr.  Raymond  D.  Chalmers  at  the  Region 

m  address  stated  above  or  call  215/567- 

8309. 

SUmBHeMTART  Mlf^OWMATIOie  The 

CoauuBweahfa  oi  VirgtBia  rfiff  iterf, 
on  Angut  Ui.  1882,  thai  EPA  approve  a 
revMioB  to  Ihe  VkgJBia  State 
Implementation  Plan  (SI^  pertaininig  to 
J.  W.  Fergasaon  A  Son's  rotogravure 
printing  plant  in  Richmond.  Virgima. 
The  revision  incorporates  into  the  SIP 
an  alternative  emiesian  control  program 
(bubble)  which  Virginia  and  p  W. 
Fergasaon  have  a^ved  upon.  Under  the 
alternate  control  program  J.  W. 
Fergusson  agrees  to  maintain  its  planf  s 
total  volatiie  organic  ooaipound  (VOC) 
Ptnimminam  at  a  fevcl  sabstantiaUy  below 
that  permitted  by  the  State's  SIP. 

J.  W.  Fergusson's  Castlewood  Road 
Printing  Plant  presently  has  five 
installed  preases.  The  Virginia  SIP  sets 
the  allowable  emissions  for  these  five 
presses  at  463  tons  ot  VOC  per  year.  The 
Company,  in  the  alternate  control 
program,  agrees  to  maintain  VOC 
onissions  from  the  five  presses  at  or 
below  187  tons  per  jFear.  The  Company 
will  accomplish  this  by  controlling 
emissions  from  its  plant's  four  largest 
presses  to  157  tons  per  year  or  less  using 
a  vapor  recovery  system.  Virginia  agrees 
to  allow  the  Company  to  operate  the 
fifth  press  with  the  only  limitation  on  its 
emissions  being  that  it  cannot  operate 
more  than  8  hours  per  day.  This  press 
will  emit  no  more  than  30  tons  per  year 
imder  this  Umitetion. 

EPA  believes  this  SIP  revision  will 
result  in  substantial  environmental 
benefit  EPA  has  revie«ved  the  reviston 
and  has  determined  that  it  meets  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  md  of  40  CFR  Part  5L  In 
addition.  EPA  has  dptfirmined  that  the 
alternative  pmissifn  reduction  plan  was 
developed  in  accordance  with  EPA's 
Emissions  Trading  Statement  Policy  of 
April  7. 1082  (47  ¥R  15076).  Accordto^y. 
EPA  apftovea  the  revision.  EPA  is 
revising  40  CFR  52Ji420  as  JadicHted 
below  to  inooiporate  this  revision  into 
the  Virginia  SIP.  The  public  is  advised 
that  this  action  will  be  efiective  60  days 
froa  the  publication  date  of  this  notice. 
However,  if  EPA  receives  notice  within 
30  days  tlwt  someone  wishes  to  submit 
adverse  or  critical  comments,  EPA  will 
withdraw  this  action  and  wiU  pabMsk 
subsequent  notices  before  the  eSective 
date.  One  notice  will  withdraw  the  final 
action  and  another  wiQ  begin  a  new 


rulemaking  by  announdng  a  proposal  oi 
the  action  and  establishing  a  rnainsr  lit 
period. 

The  Office  of  liiana9ement  and  Bwlget 
has  exempted  this  nde  fittm  the 
requirements  of  sectioB  3  of  ExecutiYe 
Order  122SL  Under  sedian  a07(bKl)  at 
the  Qeaa  Air  Act,  petitions  ior  jodicial 
review  of  this  actian  mast  be  filed  ia  the 
United  Stales  Cowt  of  Appeals  for  the 
apptopdate  dreait  bf  OB  dajrs  {nan 
today.  This  acttoa  najr  oat  be 
challenged  later  ia  prooimdings  to 
entorce  its  reoiBreflsente^  CSee  sectioB 
307(b)(2)).  Under  5  U&C  a05(b).  te 
AdamBSlratar  has  oertifiBd  that  SIP 
approvals  do  not  have  s  significant 
economic  iso^urt  on  a  sabstantifd 
number  d  aasall  entities.  (See  46  FR 
8700.) 

List  of  Subjects  of  40  CFR  Pact  52 

Air  pottation  oontral.  Oaone.  Salte 
oxides.  Mtrogen  dtoxide.  Lead, 
Particulate  matter.  Carbon  nsanaiddfe. 
Hydrocarbons,  Inteiyvemmnntal 
relations. 

A  allmrilir  42  U  AC  7461-7642. 

Dated:  Febnarf  IS,  tan. 
Anne  B.  Gorsudi. 
AdBWJttiator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Virginia  was  approved  by  ^  Director  of  the 
Federal  Register  on  July  1, 198Z. 


PART 


] 


Part  52  of  Title  40,  Code  of  Federal 
Regulations,  is  amended  by  adding 
paragraph  (c)(72)  to  {  52.2420  as  follows: 

Subpart  W— Vii«lnia 

S  52.2420   ktanffflcatton  off  ptan. 

(c)  *  *  • 

[7Zi  An  alternate  control  praigram  for 
).  W.  Fei;gusson  Ca's  Casdewood  Road 

Printing  Plant  in  Richmond.  VA 
submitted  to  EPA  on  August  19. 1982. 

[HtOK-a-HMFIiidS 
BIUJNaC00E( 


40CFRPMtS2 

[DockstWo.  S;A  2  FWL23W  Bl 


RavMon  to  VbBin 
Imi 


AOENCV:  Enviranmeatal  ftotectioa 
Agency. 

AcnOK  Pinal  nb. 


;  This  notice  anaouaoes 
apitfoval  by  the  Envirooountal 
Protection  Agency  (EPA)  of  a  requaat 
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from  the  Virgin  Islands  to  revise  its 
implementation  plan.  This  action  has  the 
effect  of  allowing  Martin  Marietta 
Alumina  (MMA)  and  Hess  Oil  Virgin 
Islands  Corporation  (HOVIC),  located 
on  the  Island  of  Saint  Croix,  to  continue 
oaing  fuel  oil  with  a  maximum  sulfur 
content  of  1.5  percent  by  weight  The 
current  sulfur  content  limitation 
contained  in  the  Virgin  Island's 
regulations  is  0.50  percent,  by  weight 
However.  MMA  and  HOVIC  have  been 
permitted  to  bum  1.5  percent  sulfur 
content  fuel  oil  under  a  variance  which 
has  been  in  effect  since  May  1980. 

Under  the  provisions  of  the  Virgin 
Islands'  submittal,  the  use  of  the  higher 
sulfur  content  fuel  oil  will  be  permitted 
to  continue  for  up  to  one  year  from  the 
date  of  today's  notice.  Receipt  of  this 
implementation  plan  revision  request 
from  the  Virgin  Islands  was  announced 
in  the  Fadaral  Regitter  on  November  22, 
1962  at  47  FR  52472.  where  its  provisions 
are  fully  described. 
EFFECTIVE  DATE:  March  4, 1983. 
AOORESSES:  Copies  of  the  Virgin  Islands 
submittal  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  1005,  Region 
n  Office.  28  Federal  Plaza.  New  York, 
New  York  10278 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Stitiet  SW..  Washington,  D.C 
20460 
Office  of  the  Federal  Register,  1101  L 
Sb^et  NW.,  Room  8401,  Washington. 
D.C.  20408 
Government  of  the  Virgin  Islands  of  the 
United  States,  Department  of 
Conservation  and  Cultural  Affairs, 
Office  of  the  Commissioner,  Charlotte 
Amalie,  St  Thomas,  Virginia  Islands 
0081 
FOR  FURTMEII  MFOmiATK>N  CONTACT: 
William  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Acency,  Region  II  Office.  26  Federal 
Haza,  New  York.  New  York  10278  (212) 
264-2517. 

SUPPiCMENTARY  mFORMATION:  On 
Septemer  13. 1982  the  Commissioner  of 
the  Virgin  Islands  Department  of 
Conservation  and  Cultural  Affairs 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  request  to 
revise  its  implementation  plan  for 
attaining  and  maintaining  national 
ambient  air  quality  standards.  The 
proposed  revision  dealt  with  an 
administrative  order  which  would  allow 
Martin  Marietta  Alumina  (MMA)  and 
Hess  Oil  Virgin  Islands  Corporation 
(HOVIC)  to  continue  using  fuel  oil  with 
a  miUur  content  of  1.5  percent  by 


weight,  at  certain  of  their  fuel  burning 
sources. 

Both  MMA  and  HOVIC  are  located  in 
the  Southern  Industrial  Complex  on  the 
Island  of  Saint  Croix.  Sources  in  this 
location  currently  are  required  by 
regulation  to  bum  fuel  oil  with  a 
maximum  sulfur  content  of  0.50  percent 
by  weight.  However,  the  regulation 
provides  for  a  variance  to  this  limit  if 
the  applicant  can  demonstrate  that  the 
use  of  a  higher  sulfur  content  fuel  oil 
will  not  interfere  with  attainment  and 
maintenance  of  national  ambient  air 
quality  standards.  Based  on  an 
application  made  in  February  1980  and 
approved  by  EPA  on  May  2. 1980  (45  FR 
29293),  and  a  second  application  in  April 
of  1981  which  was  approved  by  EPA  on 
September  3, 1981  (46  FR  44188)  MMA 
and  HOVIC  have  been  permitted  to  bum 
1.5  percent  sulfur  content  fuel.  The 
proposed  revision  will  continue  this 
variance  and  remain  in  effect  for  up  to 
one  year  from  March  4, 1983. 

A  notice  of  proposed  rulemaking  on 
this  action  was  published  in  the  Federal 
Register  on  November  22, 1982  (47  FR 
52472).  The  reader  is  referred  to  this 
November  22  notice  for  a  detailed 
description  of  the  Virgin  Islands  revision 
request.  In  its  November  22  notice  EPA 
advised  the  public  that  comments  would 
be  accepted  as  to  whether  the  proposed 
revision  to  the  Virgin  Islands 
implementation  plan  should  be 
approved  or  disapproved.  During  the 
comment  period,  which  ended  on 
December  22. 1982.  EPA  received  no 
comments. 

In  an  effort  to  expedite  the  processing 
of  this  SIP  revision  EPA  used  a  review 
procedure  known  as  "parallel 
processing."  Under  this  procedure  EPA 
proposed  its  action  essentially  at  the 
same  time  as  the  action  was  proposed 
by  the  Virgin  Islands.  As  described  in 
EPA's  notice  of  proposed  rulemaking, 
approval  of  this  request  was  contingent 
upon  the  Virgin  Islands  finally  adopting 
its  proposal  in  a  substantially 
unchanged  form.  On  January  12. 1983  the 
Virgin  Islands  submitted  to  EPA  for  final 
approval  its  "administrative  order" 
affecting  MMA  and  HOVIC  in  a  form 
identical  to  that  originally  submitted  to 
EPA  on  September  13. 1982. 

Based  on  EPA  review  of  the  Virgin 
Islands  submittal,  EPA  has  concluded 
that  no  violations  of  national  ambient 
air  quaUty  standards  or  any  applicable 
Prevention  of  Significant  Deterioration 
increment  will  occur  as  a  result  of  the 
use  of  higher  sulfur  content  oil  at  MMA 
and  HOVIC.  Therefore,  the  revision 
meets  the  requirements  of  section  110  of 
the  Clean  Air  Act  including  section 
110(a)(2](E].  and  is  approved. 


This  action  is  being  made  immediately 
effective  because  it  imposes  no  hardship 
on  the  affected  sources,  and  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  cinniit 
within  sixty  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provsion  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  section  110  of 
the  Cletm  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981)  the  attached 
rule  constitutes  a  SIP  approval  under 
section  110  within  the  terms  of  the 
January  27  certification.  This  action  only 
approves  an  action  by  the  Virgin  Islands 
Government  It  imposes  no  new 
requirements.  In  addition,  this  action 
applies  to  only  two  sources. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulation 
bom  the  OMB  requirements  of 
Executive  Order  12291. 

list  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110  and  301.  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601)) 

Dated:  February  25, 1983. 
Anne  M.  Burford. 

Administrator,  Environmental  Protection 
Agency. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  Ae  Virgin  Islands 
was  approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Chapter  L  Subchapter  C.  Part 
52.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  CCC— Virgin  Islands 

Section  52.2770  is  amended  by  adding 
new  paragraph  (c)(13)  as  follows: 

{52.2770    IdsnMWcaMon  of  plea, 


(c) 
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(13]  Revision  submitted  on  Janutiry  12, 
1983  by  &e  Commissioner  of  the 
Department  of  Conservation  and 
Cultural  Affairs  of  the  Government  of 
the  Virgin  Islands  of  the  United  States 
which  grants  an  "administrative  order" 
under  Title  12  VJ.C.  section  211  and 
Title  12  V.I.R.&R.  sections  204-26(d). 
This  "administrative  order"  relaxes, 
until  one  year  from  the  date  of  EPA 
approval,  the  sutfur-in-fuel-oil  limitation 
to  1.5  percent  by  weight  applicable  to 
Martin  Marietta  Alnmma  and  die  Hess 
Oil  Virgin  Islands  Corporation,  both 
located  in  the  Southern  Industrial 
Complex  on  the  Island  of  Saint  Croix. 

(FR  Doc  BS-SSr  FUed  »-3-63:  Mt  vn] 
nUJNOCOOC  6S60-««-M 


40  CFR  Part  81 
(A-5-FRL  2300-4] 

Designations  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations;  Ohio 

AQENCy:  Environmental  Protection 

Agency  {EPA]. 

ACTION:  Final  rulemaking. 

SUMMANv:  This  rulemaking  revises  the 
Total  Suspended  Particulate  (TSP) 
designation  for  portions  of  Hamilton 
County  from  noaattainment  to 
attainment  of  National  AmlHent  Air 
Quality  Standards  (NAAQS).  Tliis 
revision  is  based  on  a  request  from  the 
State  of  Ohio  to  redesignate  this  are* 
and  on  the  supporting  data  the  State 
submitted.  Under  the  Clean  Air  Act 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  a  change. 
EFFECTIVE  DATE:  This  action  will  be 
effective  May  3, 1963,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADOWESSES.  Copies  of  the  redesignation 
request  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Region  V,  230  South 

Dearborn  Street,  Chicago,  Illinois 

60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street  SW.,  Washington.  D.C. 

20480 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street  Columbus,  Ohio 

43216. 

Written  comments  should  be  sent  ta* 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  Environmental  Protection 


Agency,  230  South  Dearborn  Street 

Chicago,  niinoiu  60604. 

FOR  FURTHER  INFORMATION  CONTACT! 

Debra  Marcantonio,  Air  Programs 

Branch,  Region  V,  Environmental 

Protection  Agency,  230  South  Dearborn 

Street  Chicago,  Illinois  60604  (312)  886- 

6088. 

SUPPLEMENTARY  INFORMATION!  Under 

Section  107(d)  of  the  Act  the 
Administrator  of  EPA  has  promulgated 
the  NAAQS  attaiimient  status  for  each 
area  of  every  State.  See  43  FR  8962 
(March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
available  data  warrant  a  change. 

According  to  EPA's  policy,  Section  107 
designation  changes  for  TSP  should 
utilize  all  available  data,  including  both 
modeling  and  monitoring  data.  The 
monitoring  data  must  show: 

(1)  Eight  consecutive  quarters  of 
recent,  representative  ambient  air 
quality  data  with  no  violations  of  the 
appropriate  NAAQS,  or 

(2)  Four  consecutive  quarters  of  the 
most  recent  representative  ambient  air 
quality  data  with  both  (a)  no  violation  of 
the  appropriate  NAAQS  and  (b)  an  air 
quality  improvement  that  results  from 
legally  enforceable  emission  reductions. 

When  modeling  information  is 
available  it  should  be  used  to 
demonstrate  the  representativeness  of 
the  monitoring  data,  as  well  as  support 
the  revised  designation.  The  primary 
TSP  NAAQS  is  violated  When,  in  a  year, 
either.  (1)  The  geometric  mean  value  of 
TSP  concentration  exceeds  75 
micrograms  per  cubic  meter  of  air  (75 
/ig/m '  (the  annual  primary  standard),  or 
(2)  the  second-high  24-hour 
concentration  of  TSP  exceeds  260  fig/'m ' 
(the  24-hour  primary  standard).  The  24- 
hour  secondary  TSP  NAAQS  is  violated 
when,  in  a  year,  the  second-high  24-hoar 
concentration  of  TSP  exceeds  150  fig/ 
m  . 

On  March  3, 1978  (43  PR  8062),  EPA 
desi^ated  Hamilton  County  as  folkrws 
for  TSP: 

Primary  Nooatteaameat — Area 
booiuled  on  the  east  by  1-71,  on  the 
south  by  the  Ohio  River,  on  the  west  by 
the  Cincinnati  city  limits,  and  on  the 
north  by  the  north/ west  boandaries  of 
the  Qties  of  Cincinnati.  Lockland. 
Lincoln  Heights,  Evandale.  and  Blue 
Ash. 

Attainment — ^Area  #1;  Area  located 
both  south  and  east  of  US  50,  and  north 
and  east  of  SR  125. 

Area  #2:  Cities  of  Forest  Peak. 
Gre^ihills,  Mt  Healthy.  N.  College  Hia 
Wyoming,  Woodlawn  Glendale. 
Springdale,  Sharonville.  and  Loveland; 
and  the  Townships  of  Colerain. 
Springfield,  Sycamore,  and  Synimes. 


Secondary  Nonattainment — 
Remainder  of  the  County. 

On  November  4, 1982.  the  Ohio  EPA 
requested  that  EPA  revise  the  TSP 
designation  of  Hamilton  Couaty  as 
follows: 

Primary  Nonattainment — ^Area 
boimded  on  the  east  by  US  42,  on  the 
south  by  the  Ohio  River,  on  the  west  by 
Anderson  Feny  Road  north  to  US  S2,  US 
52  east  to  North  Bend  Road,  and  on  the 
north  by  North  Bead  Road  east  to  SR 
747,  SR  747  north  to  SR  126,  and  SR  126 
east  to  US  42. 

Attainment — ^Remainder  of  County. 

To  support  the  redesignation  request, 
die  Ohio  EPA  submitted  quality  assured 
monitoring  data  sonunahes  for  1980  and 
1981  and  raw  data  for  January-August 
1982.  During  this  period,  violations  have 
only  been  measured  at  the  monitors 
located  in  the  area  Ohio  requests  to 
maintain  as  nonattainment.  The  data 
from  the  sites  located  in  the  requested     * 
attainment  areas,  including  several  sites 
located  just  outside  the  proposed 
primary  nonattainment  area  show  no 
violations  of  either  the  primary  or  the 
secondary  standard.  Therefore,  the 
monitoriag  data  support  the  Ohio  EPA's 
request  to  redesignate  portions  of 
Hamilton  Couaty  to  attainment  for  TSP. 

To  further  verify  that  the  monitoring 
data  are  representative.  EPA  also 
considered  a  county-wide  TSP  modeling 
analysis  (performed  by  the  State  as  part 
of  their  Part  D  Total  Suspended 
Particulate  SIP)  and  a  previous  EPA  site- 
speciHc  modeling  analysis  for  the 
Cincinnati  Gas  and  Electnc  Miami  Fort 
plant  (the  domtnant  sootce  in  the 
southwest  portion  of  the  county).  The 
two  modeliog  analyses  demonstrate  the 
representativeness  of  the  monitors  and 
support  the  proposed  redeaignatian. 

EPA's  review  of  the  submitted  TSP 
monitoring  data,  and  the  available 
modeling  information  support  the  Ohio 
EPA's  reqoest  far  redeaignating  portians 
for  Hamilton  Ctnmty  to  attainoient  far 
TSP.  Ther^ore.  EPA  is  redesignating 
Hamilton  County  as  requested  by  the 
Ohio  EPA. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  widiont  prior 
proposal.  The  action  will  become 
effective  on  May  3. 1983.  However,  if  we 
receive  notice  by  30  days  from  the  date 
of  this  notice  that  someone  wishes  to 
submit  critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  diat  begins  a 
new  rulemajung  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  e05(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8708). 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  fitim  today.  This 


action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Pul  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

(Sec  107(d)  Clean  Air  Act  as  amended  (42 
U.S.C.  7407).) 

Dated:  February  25, 1963. 
Anne  M.  Burfbrd, 

Administrator. 


PART  81-0ESIQNAT10NS  OF  AREAS  FOR  AIR  QUALITY  PLANNINQ 

PURPOSES 

Subpart  C— Saction  107  Attaimnant  Statua  Daaignationa 

Section  81.336  of  Part  81  of  Chapter  I.  Title  40.  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Ohio— TSP*.  the  entry  for  Hamilton  Coimty  should  be 
revised  to  read  as  follows: 


ltl.336    [AmMMtod] 


OHIO— TSP 


DOMnol 


Ctnnot  b* 


Arw  boimlMl  an  tw  MM  by  US  42.  on  t«  toUh  by  X.. 
tM  ONo  f*m,  on  «<•  wnl  br  Andanon  F«ny 
NiMd  nofV<  to  US  S2.  US  S2  MM  10  Nortt  Btni 
Road,  vid  on  tti*  norti  by  Norti  Band  Road  aan 
to  Sn  747.  Sfl  747  norX  to  SR  120.  mt  SR  126 
•a«toUS42 

Tha  larwatnJw  of  ItoiiJIan  County 


(Fit  Doc  a-iSm  PIM  S-4-83:  fe46  ub| 
BUJMa  COOE  «SO-«0-«l 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managemant 

43  CFR  Part  4700 

(ClrcutarNa2S22] 

WHd  Fraa-Roaming  Horaa  and  Burro 
Protection,  ManaQament  and  Control; 
Amandmant  To  Provlda  a  Fee  for 
Adoption 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnow;  Final  rulemaking. 

SUHMARY:  This  final  rulemaking 
establishes  fee  levels  for  the  adoption  of 
wild  &ee-roaming  horses  or  burros,  and 
requires  that  a  portion  of  the  fee 
accompany  each  application  filed  by  the 
person  wishing  to  take  custody  of  a 
horse  or  burro,  and  that  the  appUcant 
pay  the  cost  of  transportation  to  the 
point  of  pick  up.  It  also  requires  the 
applicant  to  sign  a  cooperative 


agreement  for  the  maintenance  and 
protection  of  adopted  animals. 

EFFECTIVE  DATE:  March  4, 1983. 

address:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (250),  Bureau 
of  Land  Management  1800  C  Street, 
NW.,  Washington,  D.C.  20240. 

SUPPLEMEKTARY  INFONMATION:  A 

proposed  rulemaking  on  adoption  fees 
for  wild  free-roaming  horses  and  burros 
was  published  in  the  Federal  Register  on 
July  28. 1982  (47  FR  32406).  wiUi  a  60-day 
comment  period.  A  total  of  199 
comments  were  received  during  the 
comment  period,  with  152  from 
individuals,  11  from  representatives  of 
associations  organized  to  protect  wild 
horses  and  burros,  9  from 
representatives  of  humane  societies  and 
other  animal  welfare  associations,  4 
from  wildlife  associations.  4  &om 
agricultural  and  grazing  associations,  2 
from  environmental  groups,  8  from  State 
governments,  2  from  ranch  or  ranch- 
related  companies,  3  fitim 
representatives  of  State-Federal 


cooperative  extension  services,  2  bom 
members  of  Coordinated  Resource 
Management  Planning  Committees  in 
Nevada,  one  bom  a  United  States 
Senator,  and  one  bom  a  private 
attorney.  Several  of  the  commenters 
represented  more  than  one  type  of 
organization,  so  the  simi  of  the  classes 
of  comments  does  not  equal  the  total 
number  of  conmients. 

None  of  the  commenters  objected  to 
the  idea  of  adoption  fees.  However, 
opposition  to  the  proposed  fee  level  for 
horses  was  expressed  in  84  percent  of 
the  comments,  primarily  because  the 
writers  believed  the  proposed  fee  for 
horses  would  reduce  the  number  of 
animals  adopted,  limit  removal  of 
excess  wild  horses  from  the  public 
lands,  make  it  difficult  for  fixed  or  lower 
income  individuals  to  adopt  animals, 
equal  or  exceed  the  local  market  value 
of  domestic  horses,  lead  to  destruction 
of  healthy  animals,  and  increase 
adoption  program  costs.  On  the  other 
hand,  10  percent  of  the  responses 
indicated  support  for  this  fee.  The 
reasons  for  support  most  frequently 
expressed  were  that  it  would  increase 
both  the  cost-effectiveness  of  the 
program  and  the  possibility  of  humane 
treatment  for  adopted  animals,  would 
have  no  effect  on  adoption  demand,  and 
would  allocate  program  costs  to  those 
who  benefit  from  the  program. 

The  proposed  $25  nonrefundable 
advance  payment  was  addressed  in  112 
comments,  with  89  opposing  the 
advance  payment.  Five  of  the  opponents 
supported  a  lower  payment  of  from  $2  to 
$15  per  application.  Twenty-three 
comments  supported  the  proposed 
advance  payment,  primarily  because  it 
would  discourage  individuals  who  are 
not  serious  about  adopting  from  filing 
applications. 

The  comments  will  be  dealt  with  in 
more  detail  in  the  following  section-by- 
section  discussion  of  the  proposed  and 
final  regulations. 

Section  4740.4-3(d)(l).  A  total  of  54 
commenters  suggested  modifications  of 
the  amount  of  the  custodial  fee  charged 
for  the  adoption  of  wild  horses  and 
burros.  Twenty  others  supported  the 
proposed  custodial  fees  for  horses  and 
burros.  Of  those  suggesting 
modifications,  most  favored  reductions 
to  fees  ranging  from  $25  to  $155  for 
horses  and  from  $35  to  less  than  $100, 
including  transportation,  for  burros. 
Three  comments  suggested  setting  the 
fee  to  ensure  full  cost  recovery.  Several 
others  suggested  sUding  scales  or  other 
flexible  fees. 

Based  upon  the  comments,  the 
purpose  of  the  fees,  and  our  analysis  of 
the  costs  of  the  program,  we  have 
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concluded  that  a  non-varying  custodial 
fee  of  $125  plus  transportation  costs  is 
appropriate  for  the  adoption  of  wild 
horses,  and  that  the  proposed  fee  of  $75 
plus  transportation  costs  is  appropriate 
for  burros.  These  fee  levels  will  permit 
an  increase  in  the  number  of  horses 
adopted,  continued  recovery  of  a  portion 
of  the  Federal  costs  of  the  program  from 
those  directly  benefiting,  and  a 
reduction  in  the  cost  of  maintaining 
animals  awaiting  adoption,  The  analysis 
showed  that  the  number  of  burros 
adopted  was  not  reduced  by  the 
establishment  of  the  $75  fee  on  January 
1.1982. 

While  no  comments  opposed  the 
imposition  of  a  fee  to  cover 
transportation  costs,  several  suggested 
reducing  the  charge  to  various  levels 
considerably  less  than  actual  costs.  One 
suggested  setting  a  uniform 
transportation  fee  of  no  more  than  $50, 
regardless  of  destination.  These 
suggestions  have  been  considered  but 
not  determined  feasible.  Transportation 
is  provided  as  a  service  only  to  adopters 
who  do  not  choose  to  pick  up  animals  at 
a  holding  facility  near  the  point  of 
capture.  It  would  not  be  fair  to  charge 
adopters  living  nearby  a  transport  fee, 
thus  making  them  subsidize  those  whose 
actual  costs  would  be  greater  than  the 
fee  charged.  Transporting  the  animals  in 
bulk  to  an  eastern  or  midwestem 
adoption  center  reduces  the  costs  to 
adopters  in  those  regions  below  what 
they  would  incur  if  3iey  themselves 
transported  individual  animals  from, 
and  their  equipment  to  and  from,  a 
western  holding  facility. 

No  comments  addressed  the 
exception  from  custodial  fees  for 
unweaned  offspring  under  6  months  of 
age  accompanying  the  mothers.  No 
commenters  mentioned  unweaned 
orphan  foals,  as  distinguished  from 
unweaned  foals  accompanied  by  mares 
or  jennies  and  although  it  is  considered 
unnecessary  to  mention  them  in  the 
regulations,  they  are  also  not  subject  to 
custodial  fees  because  of  the  special 
and  expensive  care  that  must  be 
provided  them.  Pew  such  unweaned 
orphans  have  been  found  in  the  wild 
horse  and  burro  program. 

Accordingly,]  4740.4-3(d](l)  has  been 
adopted  in  the  final  rulemaking  as 
proposed,  except  that  the  custodial  fee 
for  horses  has  been  changed  from  $200 
to  $125. 

Section  4740.4-3(d)(2}.  There  were  no 
comments  on  the  proposed  section, 
which  did  not  change  from  the  existing 
§  4740.4-2(d)  except  in  punctuation, 
format  and  numbering.  Tlie  proposed 


section  has  been  adopted  in  the  final 
rulemaking. 

Section  4740.4-2.  This  proposed  new 
section,  which  requires  an  application 
for  adoption  of  a  horse  or  burro  to  be 
accompanied  by  a  nonrefundable 
advance  payment  of  $25,  attracted  mcmy 
comments.  Of  those  who  opposed  the 
advance  payment  provision,  all  but  two 
stated  no  reason.  These  two  comments 
stated  respectively  that  the  cost  of 
processing  the  advance  payment  check 
would  be  greater  than  the  amount 
collected,  and  that  no  one  would  apply 
if  the  advance  payment  were  required. 
Other  comments  suggested  modifying 
the  advance  fee  provision.  Some 
suggested  making  it  refundable  in  cases 
where  applications  are  rejected;  others 
suggested  making  it  one-third  of  the 
custodial  fee  for  the  animal;  still  others 
suggested  lowering  the  fee. 

The  $25  advance  payment  is 
necessary  to  discourage  frivolous 
applications  from  individuals  who  are 
not  prepared  to  adopt  animals  or  who 
are  not  seriously  interested  in  doing  so. 
Reducing  the  number  of  noncommitted 
applicants  will  reduce  the 
administrative  costs  both  of  processing 
such  apphcations  and  of  notifying  those 
applicants  of  available  animals.  The 
required  payment  will  reduce  the 
number  of  "no-shows"  at  adoption 
centers,  remind  individuals  of  the 
serious  commitment  they  are  making  by 
adopting  an  animal,  and  encourage  them 
to  evaluate  more  carefully  their  desire 
and  ability  to  care  for  and  maintain  an 
animal  before  applying. 

After  careful  consideration,  the  $25 
advance  payment  provision  has  been 
adopted  in  the  final  rulemaking,  and 
required  to  be  made  by  guaranteed 
remittance  [money  order,  certified 
check,  cashier's  check,  etc.]  to  avoid 
unnecessary  costs  of  processing 
applications  with  checks  made  on 
insufficient  funds  or  on  which  payment 
has  been  stopped. 

Language  has  also  been  added  to  the 
final  rulemaking  allowing  individuals 
with  applications  on  file  at  the  time  of 
this  final  rulemaking  to  maintain  their 
applications  by  submitting  the  $25 
advance  payment  within  30  days. 

The  Secretary  has  foimd  that  the 
public  interest  requires  this  final 
rulemaking  to  be  made  effective 
immediately.  Because  it  reduces  the 
custodial  fee  for  the  adoption  of  wild 
horses,  setting  the  effective  date  of  the 
final  rulemaking  the  customary  30  days 
after  publication  would  discourage 
adoptions  during  that  30-day  interval. 
This  would  require  the  Bureau  of  Land 


Management  to  maintain  imadopted 
horses  for  an  additional  30  days  at 
approximately  $2500  per  day,  based  on 
the  number  of  nnimnU  now  on  hand. 
Postponing  the  effective  date  would 
harm  the  pubUc  by  causing  them  to 
delay  their  acquisition  of  horses.  In 
addition,  because  the  Bureau  intends  to 
refund  the  difference  between  the 
amounts  paid  before  the  effective  date 
of  this  rulemaking  and  the  custodial  fee 
for  adoption  set  by  this  rulemaking, 
making  the  effective  date  30  days  from 
pubUcation  would  add  to  the  costs  of  the 
program  by  requiring  the  Bureau  to 
collect  the  laiger  fee  even  though  in  30 
days  it  would  have  to  refund  a  portion 
of  it 

The  principal  author  of  this  final 
rulemaking  is  John  S.  Boyles,  Division  of 
Wild  Horses  and  Burros,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management. 

It  has  been  determined  that  this  final 
rulemaking  is  not  a  major  Federal  action 
having  a  significant  effect  on  the  quaUty 
of  the  human  environment  and  that  no 
detailed  statement  under  section 
102(2](C]  of  the  National  Environmental 
Policy  Act  of  1960  (42  U.S.C.  4332(2)(C)) 
is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibihty 
Act  (5  U.S.C.  601  et  seq.). 

This  rulemaking  sets  a  fee  for  the 
adoption  of  wild  free-roaming  horses 
and  biuTos,  uidfonn  for  everyone 
wishing  to  adopt,  and  has  no  different 
impact  on  smaU  entities  than  on 
individuals  or  large  entities. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
niunber  1004-0042. 

L^.st  of  Subjects  in  43  CFR  Part  4700 

Advisory  committees.  Aircraft, 
Intergovernmental  relations.  Penalties, 
Public  lands,  Range  management.  Wild 
horses  and  burros,  Wildhfe. 

Under  the  authority  of  the  Act  of 
December  15, 1971,  as  amended  (16 
U.S.C.  1331-1340),  the  Act  of  June  28, 
1934  (43  U.S.C.  315-315r)  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  Part  470ft 
Group  4700,  Subchapter  D,  Chapter  II  of 
Tide  43  of  die  Code  of  Federal 
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Regtdation  is  amended  as  set  fbrdi 

below. 

DiiTid  G.  Houatao. 

Acting  Assistant  Secretary  of  the  Interior. 
January  11. 1983. 

PART  47M-(AMBIOCO) 

1.  Part  4700  is  aaended  by  adding 
Immediately  aAer  the  headiiig  the  note: 

Ntita. — The  infoimation  collection 
requirements  of  43  CFR  Part  4700  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq.  and 
aaaigned  clearance  mnnbere  1004-0042  and 
10O4-aO4&  The  informatiaa  wtU  be  uaed  to 
delennina  whether  applicants  for  adoption 
and  tailing  title  to  wild  free-raaraing  horsaa 
and  burro*  should  be  given  custody  of  or  title 
to  such  animals.  The  obligation  to  respond  is 
required  to  obtain  a  benefit 

2.  Section  4740.4-2  is  renumbered 

1 4740.4-3  and  is  amended  by  revising 
paragraph  (d)  to  read: 


147404-3    [ 


(d)  Before  wild  free-roaming  horses  or 
burros  are  transferred,  the  applicant 
shalL 

(1)  Pay  a  custodial  fee  of  $125  for  each 
horse  and  $75  for  each  burro,  except 
there  shall  be  no  custodial  fee  for  an 
unweaned  offspring  under  6  months  of 
age  accompanying  its  mother,  plus  any 
transportation  costs  incurred  for  the 
transportation  of  the  animals  to  the 
point  of  pickup;  and 

\2)  Sign  a  cooperative  agreement  that 
incorporates  provisions  for  custodial 
maintenance,  including,  but  not  limited 
to,  provisions  for  proper  maintenance  of 
the  animals  and  protection  bam 
inhumane  treatment  and  commercial 
exploitabon. 

3.  A  new  S  4740.4-2  is  added  to  read: 


94740.4-2 

Any  qualified  person,  organization  or 
government  agency  wishing  to  take 
custody  of  a  vvlld  free-roaming  horse  or 
burro  shall  Hie  an  appUcation  with  the 
Denver  Service  Center  of  the  Bureau  of 
Land  Management.  The  application  shall 
be  filed  on  a  form  approved  by  the 
Director,  Bureau  of  Land  Management 
and  shall  be  accompanied  by  a 
nonrefundable  advance  payment  of  $25 
by  guaranteed  remittance.  In  order  to 
maintain  an  application  filed  with  the 
Bureau  before  the  effective  date  of  this 
section,  the  applicant  shall  submit  an 
advance  payment  of  $25  by  guaranteed 
remittance  no  later  than  30  days  after 
the  effective  date  of  this  section.  If 
custody  of  a  wild  fraeHtwrning  horse  or 
burro  is  granted  by  the  authorized 
officer,  the  advance  payment  shall  be 
applied  against  the  custodial  fee 
required  to  be  paid  at  the  time  the 


cooperative  agreement  required  by 
S  4740.4-3  of  this  title  is  executed. 


43  CFR  PuMc  Land  Ordar  6356 

(M  10562  (SO)] 

So«ith  Dakota;  Revocation  of 
Prasidanllai  Pfoclantation  Oatad 
Fabruary2, 1925 

aocncy:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

SUMMARV:  This  order  revokes  a 
Presidential  proclamation  which 
established  a  ao,613.20-acre  game  refuge 
in  Harding  County,  South  Dakota.  Three 
hundred  twenty  acres,  including  its 
mineral  estate,  will  be  transferred  to  the 
State  of  South  Dakota:  5,974.29  acres  of 
national  forest  land  will  be  opened  to 
appropriate  forms  of  surface  disposition 
and  mining;  80  acres  of  national  forest 
lands  will  remain  withdrawn  as  a 
recreation  area:  and  the  reserved 
mineral  interest  in  1,385  acres  of  land 
will  be  opened  to  mining.  This  order  has 
only  a  record  clearing  effect  on  the 
remaining  land  which  has  passed  into 
private  ownership. 
EFFECTIVE  DATE:  March  4,  1983. 
FOn  FVNITHER  INFORMATION  CONTACT: 
Roland  F.  Lee.  Montana  State  Office 
40&-657-6633. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Presidential  Proclamation  of 
February  2, 1925,  which  withdrew  public 
lands  in  the  following  described  area  in 
South  Dakota,  partly  within  the  Custer 
National  Forest,  for  use  as  a  game 
refuge,  is  hereby  revoked  in  its  entirety: 

Black  Hills  Meridian 

T.  18  N.,  R.  7  E., 

Sees.  13  to  36,  inclusive. 
T.  18  N.,  R.  8  E.. 

Sees.  17  to  20,  inclusive; 

Sec.  21,  WK: 

Sees.  29  to  32,  inclusive. 

The  areas  described  aggregate  20.613.20 
acres  of  land  in  Harding  County,  including 
7,067.32  acres  within  the  boundary  of  the 
Custer  National  Forest. 

2.  Of  the  lands  in  paragraph  1,  the 
following  described  lands  including 
mineral  interests  have  been  approved 
for  transfer  to  the  State  of  South  Dakota 
under  the  provisions  of  Revised  Statutes 
2275  and  2276,  43  U.S.C.  861,  862  (1976). 
and  are  hereby  made  available  for  that 
ptupose: 


Made  Ifiib  MoMian 

T.18N..R.7K, 

Sec.  17.  S«NS  and  NWXSWk: 

Sec  19.  NEXNEX: 

Sec.  aa  NWKNWX; 

Sec.  22.  SWK^fW)(. 

The  area  described  contains  320  acres  in 
Harding  County. 

3.  At  8  a.m.  on  April  13, 1963,  the 
following  described  lands  included  in 
those  listed  in  paragraph  1  will  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands, 
including  mineral  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights  and  the 
requirements  of  applicable  regulations: 

Custer  National  Foraat  Black  HiUs  Meridian 

T.  18  N.,  R.  7  B., 

Sec.  24.  SKNk  and  SJk 

Sec.  25  and  36.  alL 
T.  18  N.,  R.  8  B., 

Sec.  17,  VI\Eii,  SEKNEX,  EV*/\, 
SWKNWX,  W)iSWK«,  and  EJiSEX; 

Sec  18.  NWy«NE)i.  EJiSWtiNEX,  EiiNWX 

SWJ(NEK,SE)iNEii,  NJiSEii,  and  SEJiSEK: 

Sec.  19,  lots  2,  3.  and  4,  NEKNEK;  EiiNWK, 
and  SXSEr.SEJi: 

Sec.  20,  E)4,  E)4W)i,  SEKSWJJNWK,   • 
EJiWJiSWy,.  and  SWiJSWJlSWii: 

Sec.  21,  W)l; 

Sees.  29  to  32  inclusive. 

The  areas  described  aggregate  5,  974.29 
acres  in  Harding  County. 

An  additional  80  acres  of  national  forest 
lands  described  as  the  NYIKNWK  of  Section 
17  and  the  NEJINEK,  of  Section  18,  T.  18  N.,  R. 
8  E.,  will  remain  segregated  by  virtue  of 
Public  Land  Order  No.  1429  as  part  of  Reva 
(ifipCamp. 

4.  Of  the  lands  Usted  in  paragraph  1 
the  reserved  mineral  interest  in  the 
following  described  lands  shall  at  8  a.m. 
on  April  13, 1983.  be  open  to  location 
and  entry  under  the  United  States 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law. 

Black  HiUs  Meitdtan 

T.  18  N..  R.,  7  E., 
Sec.l3.  SEiiNWX: 
Sec.  14,  WXEK,  SEKNWK,  NEKSWX,  and 

NEiiSEX: 
See.  15  NK; 

Sec  17!  NEksWK  and  NKSEK; 
Sec  23,  SiiNEli  and  W)(SE%: 
Sec24.  NKNEIi: 
Sec.  32.  SliNEK  and  SEJiNWX; 
Sec  33,  SWKNWK  and  NWXSWX. 
T  1A  N    R.  8  E 
Sec  la  WXNWiiSWiiNEIi  and 

SWiiSWKNEH; 
Sec  19.  SE)iSWi(,  NEKSEli,  SWKSEK,  and 

NKSEiiSEK: 
Sac.  2a  WJiNWliSWX  and  NWXSWli 

SWX. 
The  areas  descril>ed  aggregate  1,385  acres 
in  Harding  County. 
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5.  The  Ifuids  described  in  paragraph  1, 
except  as  provided  in  paragraphs  2  cmd 
3,  as  well  as  the  surface  estate  of  the 
lands  in  paragraph  4,  have  been 
conveyed  from  United  States  ownership 
and  will  not  be  restored  to  operation  of 
the  public  land  laws  including  the 
mining  laws. 

6.  The  Federal  mineral  interests  have 
been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 

Dated:  February  22, 1983. 
Carrey  E.  Camithets, 

Assistant  Secretary  of  the  Interior. 

[PR  Doc  8S-SM1  PUad  S-*-83: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP]  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 


measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

effective  dates:  The  date  listed  in  the 
fifth  column  of  the  table. 
AOORESS:  Flood  insurtmce  policies  for 
property  located  in  the  communities 
hsted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  ab  P.O.  Box  34294,  Bethesda, 
Maryland  20034, 1%one:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  pubUshed,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 


has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.6    List  of  eligible  communities. 


Sttla  and  coiinly 


OommunNy 

Na 


EttecHM  date  o(  amhorianon  of  tato  o(  Hood  Inauranoa  lor 


loi^lana:  TwigiiMltoa  P«lah.. 
Maiyland:  Kant  County 


Tangipahoa  Pariah* 
Batterton,  town  ol... 


Calhoun  County «... 

Laalanau  County 

Antrim  County 

OMand  County 

Maaowt 

Chariton  County 

anion  County 

HiiliiHipl  RanWnCoun».. 


Bedford,  township  al.~. 
Bmwood.  towniNp  of.. 
IMton.  lownthipof.. 
WatSflord.  charter  toamaMp  oi. 


Brunawidi.  city  of.. 
Pfattsburp.  city  ot» 
RicMwid,  city  ot..~ 


Capa  Itay  County ..... 

OuaaaK  Oounly — 

New  Maiiico:  Chaves  Coia«ly„ 
New  Yoric  Qraane  County  — 
ONo: 

Jefferson  County 

Uctdng  County 

OkWioma:  Qtady  County 

Pannayfxania:  Bfair  Couri^f — 


Ijowar,  lownehipol- 
Ouseen,  Ixvough  of.. 

Chaves  County  * 

Hunter,  town  of..~«H 


Snyder,  townefiip  tif„ 


(County.. 
WMmnOnany.. 


220206 
240095 

260052 

260113 
260637 
260264 

290074 
290106 
280299 

340153 
340457 
350125 
360292 

390297 
390336 
400063 

421393 

340527 


FtMn^tiyeen,  toaawhip  til» 


750418,  emergency.  830202.  reguier.. 
750515,  emergency:  830202.  rsguiw.. 

750530,  emergency;  830202.  regular .. 
7^702,  emergency;  830202,  regular.. 
750910,  emergency;  830202.  legUw.. 
740616,  emergency;  830202.  regular.. 


751112. 
750331, 
761109, 


;83020& 
:  830202, 
;  830202. 


740fK)9,  emergency;  830202,  regular - 
750715,  emergency:  83020&  rmular„ 
830202,  emergency:  830202.  regular - 

761112.  emergency:  830202,  i 


750613,  emergency;  830202.  reguier.. 
760306,  emergency:  830202.  reguier.. 
7eoe2a  emergency;  83020&  regi^ar.. 
7S06ia  emergency;  830202.  regular - 


7S0221, 
760030, 


830204. 
630204, 


TSOIir 
760184 

740616 
740020 


740616 

740S29 
740624 

7ao4a 

740710 
740014 
700013 


740100 
701000 
701110 
700110 

741ta> 
741 1t> 


VOL 


t 
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iwideeiniir 


ONk 


NortiMRplon  Cowi%- 


Graywn  County.. 
Ana  Caut% 


OMnga.  iMig*  a> 


Ihumon,  Imn  of.. 


Em«Mmv  lowaNpa*.- — 
Londvi  dvMk  lowffistap  of.. 
SlnuMloMfi,  bttpou^  ol..»~ 

Mm,  Kwn  of 

Pkia  Cowny'. 


SHI737 

422162 
421800 


421871 
422482 

000003 


200057 
2808S2 


381213 

420881 
422274 
400152 
510215 
040073 
1 


I  Of  aood  t«urano8  tor 


7S08M, 
770216, 

751113. 
750012. 
800111. 
760308, 
780731. 


830204, 
830^04. 

830(04. 

regular.. 


B3U204.  regiiar.. 
830204.1 
830204.1 
830207. 


741213.  amargancy,  830211, 
751206.  amangarKy:  830211. 
751008.  a<ii«n|anc>,  880211. 
781114,  aiiianiarKiy.  880211, 


731018,  amargancy;  830211. 
741017.  •margency:  830211. 
780731,  amargancy;  830211, 
750611,  amargancy.  830211. 
741002.  amargancy  830215. 
790012.  amargancy  830215. 


740116 
750418 

741122 
740013 
750124 
750607 
750134 
771115 


0 

0 

74106S 

0 
741122 
750124 
741220 
770623 
740329 


TalitiB:37 

>«ay  tar  «adk<a  4ti 


data):  Hrat  IM>  (fglta  daavMla  ttw  yMT  MkMa  IK>  ( 


I  dMignalB  tfw  monVi;  Laal  hK>  (igils  daaignalo  ffia  day. 


s 

n. 

FL 

M 

Ml 

Ml 

Ml 

Ml 



Ml 

y 

Ml 

AK 

(National  Flood  Icsuronce  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  2a  1969  (33  FR 
17804,  Nov.  2&  1968],  as  amended.  42  U.S.C 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  Stat*  and  Local  Programs 
and  Support) 

Issuad:  February  22, 1983. 
L— M-Tlwaa. 

Associate  Dir&ctor,  State  and  Local  Programs 
and  Support. 

(PR  Doc  ta-itW  FUwl  3-*-8K  asttiB) 
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44  CFR  Part  65 
(Docket  Na  FEMA  6495] 

Uat  Of  WHhdnnvtf  Of  Flood  mauranca 
M^a  Undar  tita  National  Flood 
Inauranca  Program 

AQCNCV:  Federal  Emergency 
Management  Agency. 
ACTMNC  Final  rule. 


;  This  rule  lists  commimities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Director.  Federal  Emergency 
Management  Agency,  have  been 
temporarily  withdrawn  for 
administrative  or  technical  reason. 
During  that  period  that  the  map  is 
withfbawn,  the  insurance  purchase 
requirement  of  the  National  Flood 
Insurance  Program  is  suspended. 
■WECnve  OATCa:  The  date  listed  in  the 
fifth  coltmm  of  the  table. 
ran  raRTHm  nmnnmtion  contact: 
Dr.  Bhan  R.  Mrazik.  Acting  Chief, 
Engineering  Branch,  National  Flood 
Insurance  Program,  Federal  Em«^ncy 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0237. 


SUPPLEMntTARV  MTOfmATiON:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood-prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234],  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Emergency 
Management  Agency's  (FEMA]  official 
Flood  Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number.  If 
the  FEMA  withdraws  a  FHBM  for  any 
reason  the  insurance  purchase 
requirement  is  suspended  during  the 
period  of  withdrawal.  However,  if  the 
community  is  in  the  Regular  Program 
and  only  the  FIRM  is  withdrawn  but  a 
FHBM  remains  in  effect,  then  flood 
insurance  is  still  required  for  properties 
located  in  the  identified  special  flood 
hazard  areas  shown  on  the  FHBM,  but 
the  maximum  amount  of  insurance 
available  for  new  applications  or 
renewal  is  first  layer  coverage  under  the 
Emergency  Program,  since  the 
community's  Regular  Program  statos  is 
suspended  while  the  map  is  withdrawn. 


(For  definitions  see  44  CFR  CFR  Part  59 
et  seq.]. 

This  rule  provides  routine  legal  notice 
of  technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities.  As  the  purpose  of  this 
revision  is  the  convenience  of  the  public 
notice  and  public  procedure  are 
unnecessary,  and  cause  exists  to  make 
this  amendment  effective  upon 
publication. 

List  of  Subjecto  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

PART  65— (AMENDED] 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  Subchapter  B  of  Chapter  1 
of  Title  44  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  65.6  is  revised  to  read  as 
follows: 

965.6    AdmlntBtrative  wttlKkawal  of  m^a. 

(a]  Flood  Hazard  Boundary  Maps 
(FHBM's). 

He  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part 

40  PR  S140  41  FR  50690 

40  PR  ITmS  41  PR  133S2 

40  PR  207W  41  PR  17726 

40  FR  46102  42  PR  8885 
40FRS3579  42PR29433 
40PRSee72  42FR  40226 

41  PR  1476  42  FR  04076 


UMI 


I 

Federal  Ragiatar  /  Vol.  48.  No.  44  /  Friday.  March  4.  1983  /  Rales  and  Regulations  SB65 


43FR240U 

46FR26aU 

44FR815 

4SFR313ia 

44  FR  6383 

48  FR  34120 

44  FR  18485 

45PR4S670 

44  PR  25636 

48  PR  52386 

44  FR  34120 

46  FS  13666 

44FRS283S 

46  FR  20176 

44  FR  57094 

46  FR  26776 

45  FR  12421 

46  FR  46610 

M.. 
Ml.. 
M.. 


M.. 
M.- 

AK.. 


47  FR  3121  «7  PR  4786* 

47  FR  18660  4«  FR  0264 

47  FR  28657 

(b)  Flood  Insurance  Rate  Mofts 
(FIRMS). 

The  following  is  a  cumulative  list  of 
witlidrawals  pursuant  to  the  Part: 

40  FR  17015  42  FR  64076 

41  FR  1478  43  FR  24019 

42  FR  49811  44  FR  25636 


45FR124Z1 

45  FR  40670 

46  FR  20176 
46  FR  46810 


«7FRSia 
47  FR  16689 
«7FK  29667 


2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  S  65.6: 


Conmuntty  name.  Na 


TOTvn  o4  Mctntosh,  120575.. 
Toam  of  Ratford.  120589 


VHig*  01  Boyne  FaNs.  260371  _ 

VOaga  o(  OaMey.  260502 _ 

ToMnaNp  o*  Mwealui,  260367 _ 
olOaoaola2604i3._ 


ToiWMNp  of  PicMonl.  260376... 
ToionaNp  ol  Rudyan).  260377.. 

ToamaNp  oi  Soo.  260378 

Township  of  Superior,  260380.. 
Nort)  Slope  Borough.  020024 ... 


County 


UMon.. 


Baira«.Nofth  Slope 
OkrWoa 


HnanlO 


5-57-77 
9-29-78 

10-22-78 
9-26-75 

11-26-76 
».a»-7S 
5-20-77 

10-15-76 

11-26-76 
6-17-77 
9-23-80 


Jm.  24,  1963. 


..4to_ 


.JdO- 


_«fc). 


Key  to  symbols 

E    The  community  is  participating  in 
the  Emergency  Program.  It  will  remain  in 
the  Emergency  Program  without  a 
FHBM 

R    The  community  is  participating  in 
the  Regular  Program. 

1.  The  Community  appealed  its  flood- 
prone  designation  and  FIA  determined 
the  Community  would  not  be  inundated 
by  a  flood  having  a  one-percent  chance 
of  occurrence  in  any  given  year. 

2.  FIA  determined  the  Community 
would  not  be  inundated  by  a  flood 
having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

3.  The  Flood  Hazard  Boundary  Map 
(FHBM]  contained  printing  errors  or  was 
improperly  distributed.  A  new  FHBM 
will  be  prepared  and  distributed. 

4.  The  community  lacked  land-use 
authority  over  the  special  flood  hazard 
area. 

5.  The  FHBM  does  not  accurately 
reflect  the  Community's  special  flood 
hazard  areas  (i.e.,  sheet  flow  flo9ding, 
extremely  inaccurate  map,  etc.).  A  new 
FHBM  will  be  prepared  and  distributed. 

6.  The  Flood  frisurance  Rate  Map  was 
rescinded  because  of  inaccurate  flood 
elevations  contained  on  the  map. 

7.  The  Flood  Insurance  Rate  Map  was 
rescinded  in  order  to  re-evaluate  the 
mudslide  hazard  in  this  Community. 

8.  The  T&E  or  H&E  Map  was 
rescinded. 

9.  A  revision  of  the  FHBM  within  a 
reasonable  period  of  time  was  not 
possible.  A  new  FHBM  will  be  prepared 
and  distributed. 

10.  Miscellaneous. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  )an.  2a  1969  (33  FR 
17804,  Nov.  28, 1988).  as  amended.  42  U.S.C. 


4001-4128:  Executive  Order  12127, 44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support]   . 

Issued:  February  7, 1983. 
Lee  M.  Tbomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FK  Doc  83-4533  Filed  S-S-CS;  8:45  ami 


44CFRPart70 

(Docket  No.  FEMA-S9231 

Letter  of  Map  Amendment  for  ttie  Cfty 
of  Las  Vegaa,  Nevada  Under  National 
Flood  Insurance  Program;  Correction 

aoency:  Federal  Emergency 

Management  Agency. 

AcnOK  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  pubUshed 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
the  City  of  Las  Vegas,  Nevada.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Vegas.  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabUshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purdiase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 


EFFECnVE  DATB  March  4, 1983. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  3 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
firom  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
iNFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordemce  with  {  70.7(a): 

Map  No.  325276.  Panel  0Q2(ffl. 
published  on  October  21, 1980,  in  45  FR 
69451,  indicates  that  any  structures  to  be 
located  on  Charleston  Heights  Tract  No. 
51-Fl,  recorded  as  Instrument  No. 
793928,  on  January  13, 1978,  in  Book  21, 
page  28  of  Plats,  Official  Records  Book 
No.  834  of  the  Clark  County,  Nevada 
Records,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  325276,  Panel  0020B  is  hereby 
corrected  to  reflect  that  any  structures 
to  be  located  on  the  above-mentioned 
property  are  not  within  the  Special 
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Flood  Hazard  Area  identified  on 
October  21. 1960.  Any  structures  built  on 
the  property  will  be  located  in  Zone  C 
Pursuant  to  the  provisions  of  5  U.S.C 
e06(b),  the  Associate  ENrector.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  mle  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1988  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1988  (33  FR 
17804.  Novemt>er  28. 1968).  as  amended;  42 
use  4001-4128;  Executive  Order  12127,  44  FR 
19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  January  25, 1983. 
LaaM.  Thomas. 

Associate  Director,  State  and  LocaJ  Programs 
and  Support 

[FR  Doc  S3-&&34  PiM  3-3-83:  ftW  am) 
BNJJNQ  COOC  SriS-OS-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

45  CFR  Part  46 

Exemption  of  Certain  Reeeerdi  and 
Demonstration  Projects  From 
RegutatkMM  for  Protection  of  Human 
Reeeardt  Sut>iects 

agency:  Office  of  the  Secretary, 

Department  of  Health  and  Human 

Services. 

ACnow:  Final  rule. ' 

summary:  The  Department  of  Health 
and  Human  Services  (the  Department  or 
HHS]  is  including  among  the  types  of 
research  specifically  exempt  from  the 
application  of  the  regidatory 
requirements  of  45  CFR  Part  46 
(protection  of  human  research  subjects] 
research  and  demonstration  projects 
conducted  under  the  Social  Security  Act 
and  other  federal  statutory  authority 
and  designed  to  study  certain  public 
benefit  or  service  programs,  the 
procedures  for  obtaining  benefits  or 
services  under  those  programs,  and 
possible  changes  or  alternatives  to  those 


programs  or  procedures,  including 
changes  in  methods  or  levels  of 
payment.  These  demonstration  and 
service  projects  are  already  subject  to 
procedures  which  provide  for  extensive 
review  by  high  level  officials  in  various 
program  administration  offices.  Review 
by  an  Institutional  Review  Board  (IRB], 
as  required  under  Part  46,  would  be 
duplicative  and  burdensome  to  state 
and  local  agencies  and  to  other  entities 
participating  in  demonstration  projects. 
Removal  of  this  unnecessary  layer  of 
review  will  not  only  reduce  the  cost  of 
the  projects  but  help  to  avoid 
unnecessary  delays  in  project 
implementation.  However,  in  order  to 
ensure  the  continued  protection  of 
human  subjects  participating  in  such 
research  activity,  the  Department  is 
adding  a  specific  requirement  of  written, 
informed  consent  in  kny  instance,  not 
reviewed  by  an  IRB,  in  which  the 
Secretary  determines  that  the  research 
activity  presents  a  danger  to  the 
physical,  mental  or  emotional  well-being 
of  a  participant 

EFFECTIVE  DATE:  These  regulations  are 
effective  April  4. 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
F.  William  Dommel.  Jr.;  (301)  496-7163. 
SUPPIEMENTARY  INFORMATION:  In  a 
notice  of  proposed  rulemaking  (NPRM), 
published  March  22. 1982,  47  FR  12276. 
the  Department  proposed  to  exempt 
certain  research  and  demonstration 
projects  from  coverage  of  the 
Regulations  for  the  Protection  of  Human 
Subjects,  45  CFR  Part  46.  The  research 
activity  proposed  for  exemption  fi^m 
the  regulations  generally  involves  public 
benefit  or  service  programs  under  the 
Social  Security  Act  and  other  similar 
programs  administered  by  the 
Department.  Such  projects  typicaUy 
study  proposed  or  possible  changes  in 
levels  of  benefits  or  services  or  in  the 
systems  and  procedures  for  delivering 
such  benefits  or  services  to  recipients. 
As  indicated  in  the  ^fPRM,  the 
Department  now  believes  that  such 
research  activity  is  fundamentally 
different  from  the  experiments  and 
projects  otherwise  covered  by  the  Part 
46  regulations,  which  typically  involve 
biomedical  or  behavioral  research. 

The  NPRM  noted  that  the  Department 
had  previously  proposed  to  exempt  this 
class  of  research  activity  from  the  Part 
46  regulations.  44  FR  47688  (August  14. 
1979).  However,  when  the  regulations 
were  published  in  final  form,  they 
continued  to  cover  these  activities.  46 
FR  8366,  8370  (January  26. 1961).  As  a 
result,  research  and  demonstration 
projects  carried  out  under  the  Social 
Security  Act  and  other  statutes  for  the 
purpose  of  studying  possible  changes  in 


benefit  levels  or  in  procedures  for 
delivery  of  benefits  have  been  subject  to 
a  requirement  of  review  by  an 
Institutional  Review  Board  (IRB).  The 
Department's  experience  has  been  that 
this  additional  layer  of  review  for  such 
projects  is  duplicative  and  needlessly 
burdensome  in  light  of  the  substantial 
review  process  to  which  they  are 
already  subjected  by  state  and  federal 
officials.  Furthermore,  the  Department 
has  found  such  review  by  an  IRB — 
which  generally  focuses  on  ethical 
questions  arising  from  biomedical  and 
behavioral  research — to  be  unnecessary 
and  inappropriate  in  the  context  of 
adjustments  to  benefit^nd  service 
programs. 

In  view  of  these  considerations,  the 
Department  proposed  to  exempt  this 
class  of  research  activity  from  the  Part 
46  regulations.  In  doing  so,  we  indicated 
the  following  statutory  authorities  for 
conducting  such  research  activity  as 
among  those  which  would  be  exempt 
from  the  regtilations  if  the  proposed 
exemption  were  adopted:  Sections  426, 
445, 1110(a),  1115  and  1875  of  the  Social 
Seciu-ity  Act;  section  201  (a)  and  (b)  and 
section  505  of  the  Social  Security 
Disability  Amendments  of  1980,  Pub.  L 
96-265;  section  402(a)  of  the  Social 
Security  Amendments  of  1967,  as 
amended  (codified  at  42  U.S.C.  1395b-l); 
section  222(a]  of  the  Social  Security 
Amendments  of  1972  (codified  at  42 
U.S.C.  1395b-l  note);  section  649  of  Pub. 
L  97-35  (Head  Start  Act);  section  4  of 
Pub.  L  93-247,  as  amended  (Child 
Abuse  Prevention  and  Treatment  Act); 
section  145  of  Pub.  L.  94-103,  as 
amended  (Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act); 
section  805  of  Pub.  L.  93-644,  as 
amended  (Native  American  Program  Act 
of  1974);  sections  421-425  of  Pub.  L.  93- 
29,  as  amended  (Older  Americans  Act  of 
1965).  Section  702  of  the  Social  Security 
Act  is  another  example  of  a  statutory 
authority  for  conducting  research  which 
would  be  exempt  from  the  Part  46 
regulations  under  the  exemption  we 
proposed. 

We  have  now  carefully  considered  the 
comments  received  in  response  to  the 
NPRM.  These  comments  are  analyzed 
and  addressed  below.  As  indicated, 
nothing  in  the  comments  led  us  to 
conclude  that  this  class  of  research 
activity  should,  as  a  matter  of  policy,  be 
subject  to  IRB  review  as  provided  by  the 
Part  46  regulations.  Moreover,  in 
contrast  to  biomedical  and  behavioral 
research  sponsored  or  conducted  by  the 
Department  under  the  Public  Health 
Service  Act,  there  is  no  statutory 
requirement  that  such  research  activities 
be  reviewed  by  an  IRB. 
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Nevertheless,  the  Department  does 
have  an  obligation,  pursuant  to  the 
conditions  imposed  upon  its  continuing 
appropriations,  to  ensure  that  research 
activity  not  present  a  danger  to  the 
physical  mental  or  emotional  well-being 
of  participants.  See,  e.g.,  section  412, 
Pub.  L.  93-517.  In  order  to  make  clear 
that  we  will  continue  to  fultiU  that 
obligation  and  also  in  response  to 
certain  of  the  comments  received,  we 
are  adding  language  to  Part  46  to  clarify 
that,  with  respect  to  research  activity 
involving  public  benefit  programs  now 
to  be  exempted  from  IRB  review,  the 
Department  will  include  in  its  review  of 
such  proposed  research  activity 
consideration  of  the  effects  on 
participants.  To  the  extent  that  the 
proposed  activity  is  determined  to  pose 
a  danger  to  the  participants,  informed 
consent  in  writing  will  be  required.  This 
clarification  will  apply  only  to  those 
projects  which  were  previously  subject 
to  IRB  review  but  are  now  exempt.  All 
other  categories  of  exempt  research  set 
forth  in  S  46.101  [b]  will  continue  not  to 
be  subject  to  any  requirement  of  review 
for  purposes  of  protecting  human 
subjects  since  these  other  categories 
involve  Uttle  or  no  possibility  of  risk  to 
participants.  See  46  FR  8367  (January  26, 
1981). 

In  addition,  our  review  of  the  proposal 
and  the  comments  has  led  us  to  adopt 
another  refinement  to  the  final 
regulation.  In  the  NPRM,  we  indicated 
that  we  were  deleting  entirely  the 
provision  in  §  46.116(c]  which  permitted 
waiver  of  informed  consent  by  IRB's  in 
certain  situations  involving  Federal, 
state  or  local  benefit  or  service 
programs.  The  proposed  deletion  of  this 
provision  was  prompted  by  the 
recognition  that  this  waiver  authority 
would  not  be  needed  in  circumstances 
covered  by  the  new  exemption — i.e.. 
research  or  demonstration  projects 
involving  public  benefit  or  service 
programs  "conducted  by  or  subject  to 
the  approval  of"  this  Department 
However,  the  new  exemption  does  not 
reach  similar  projects  conducted  by  or 
subject  to  the  approval  of  state  or  local 
governments.  There  was  no  intention  to 
impose  additional  burdens  on  such 
research  carried  out  under  the  auspices 
of  state  or  local  govermnent. 
Accordingly,  we  have  determined  that  it 
would  be  appropriate  to  continue 
providing  the  authority  under  S  46.116(c) 
for  an  IRE  to  waive  informed  consent  in 
circumstances  where  a  research  or 
demonstration  project  involves  public 
benefit  or  service  programs  and  where 
the  project  is  conducted  by  or  subject  to 
the  approval  of  state  or  local 
governments.  The  language  of  the  new 


§  46.116(c)  has  beem  amended  slightly  to 
conform  to  the  language  of  the  new 
exemption. 

Response  to  Comments 

We  received  approximately  50 
conunents  in  response  to  the  proposed 
exemption.  Most  of  these  comments 
came  fi-om  advocacy  groups  who 
regularly  represent,  in  court  and 
otherwise,  persons  whose  benefits  might 
be  affected  by  the  research  projects 
proposed  to  be  exempted  from  the  Part 
46  regulations,  and  most  of  them 
opposed  the  exemption  for  one  reason 
or  another.  Favorable  comments  were 
received  from  several  States  which 
generally  agreed  with  the  analysis  in  the 
NPRM  that  IRB  review  of  such  projects 
was  burdensome  and  duplicative.  Below 
we  have  summarized,  discussed  and 
responded  to  the  major  comments, 
organized  by  topic,  which  were 
submitted  in  opposition  to  the  proposed 
exemption. 

1.  Some  commenters  objected  to  the 
fact  that  we  did  not  publish  in  the  notice 
of  proposed  rulemaking  an  exhaustive 
list  of  every  statutory  demonstration 
authority  to  which  the  exemption  would 
pertain.  According  to  these  commenters, 
fairness  required  a  complete  Hsting  of 
every  statute  pursuant  to  which  a 
demonstration  project  might  be 
conducted  exempt  from  the  regulations. 
This  suggested  approach  ignores  the  fact 
that  the  regulations  themselves  are 
couched  in  terms  of  broad  categories  of 
research.  In  hsting  the  statutory 
authorities  subject  to  the  proposed 
exemption,  we  provided  prominent 
examples  of  the  types  of  authority  which 
would  be  exempt.  In  view  of  the  large 
number  of  statutory  authorities,  which 
are  frequently  augmented  by  legislation, 
we  believe  that  an  effort  to  provide  an 
exhaustive  list  could  be  misleading 
since  such  a  list  would  inevitably  be 
incomplete.  Thus,  we  did  not  attempt  to 
catalogue  "all  exempt  authorities  since 
the  clear  intent  of  the  proposed 
exemption  is  to  cover  ail  projects  failing 
within  its  terms,  whether  or  not  they 
were  specifically  referenced  in  the 
notice  of  proposed  rulemaking. 

2.  A  few  commenters  asserted  that  the 
list  of  statutory  authorities  subject  to  the 
proposed  exemption  was  in  fact 
inaccurate  because  section  505  of  the 
Social  Security  DisabiUty  Amendments 
of  1980,  Pub.  L.  96-265.  requires  that 
projects  conducted  thereunder  be 
subject  to  the  Department's  regulations 
for  the  protection  of  human  subjects. 
Such  comments  appear  to  be  based  on  a 
misunderstanding  as  to  the  scope  of  the 
demonstration  authority  enacted  by 
section  505.  That  statute  created  a  new 
demonstration  authority  relating  to  the 


work  activity  of  disabled  beneficiaries 
under  the  old-age,  survivors  and 
disability  insurance  program.  This  new 
authority  is  not  required  to  be  covered 
by  the  Department's  regulations 
governing  informed  consent  and  the 
protection  of  human  subjects.  However, 
section  505  also  amended  section  1110 
of  the  Social  Security  Act  to  add  a  new 
subsection  (b)  providing  authority  to 
waive  requirements  of  Title  XVI  (the 
Supplemental  Secuhty  Income  program) 
for  the  purposes  of  carrying  out 
demonstration  projects.  The  statute 
expressly  provides  that  projects 
conducted  pursuant  to  this  authority  are 
subject  to  "the  requirements  tor 
informed  consent  established  by  the 
Secretary  for  use  in  any  experimental, 
pilot,  or  demonstration  project  in  which 
human  subjects  are  at  risk."  Thus,  we 
recognize  that  demonstration  projects 
carried  out  under  section  1110(b)  are 
required  to  be  covered  by  the  Part  46 
regulations,  and  for  that  reason  they 
were  not  included  among  the  authorities 
to  which  the  pnqrased  exemption  would 
apply. 

3.  A  number  of  the  comments  referred 
to  the  decision  of  the  court  in  Crane  v. 
Mathews,  417  F.  Supp.  532  (N J3.  Ga. 
1976),  as  contrary  to  the  proposed 
exemption.  In  that  case,  Georgia 
Medicaid  recipients  challenged  a 
demonstration  project  permitting  the 
state  to  impose  copayments  for  medical 
services  pursuant  to  a  waiver  of 
statutory  provisions  otherwise  barring 
such  copayments.  The  plaintiffs  alleged, 
among  other  things,  that  the 
Department's  then  effective  regulations 
for  protection  of  human  subjects 
required  that  such  projects  be  first 
reviewed  by  an  IRB.  Tlie  court  agreed 
and  enjoined  the  project  pending  IRB 
review  in  accordance  with  the 
regulations. 

In  fact,  contrary  to  the  suggestion  of 
these  comments,  the  Crane  court  did  not 
hold  that  demonstration  projects  under 
the  Social  Security  Act  were  required  to 
be  subject  to  the  Part  46  regulations. 
Instead,  the  court  simply  found  that  the 
regulations  as  then  in  effect  were 
intended  to  cover  such  demonstration 
projects,  at  least  as  they  pertained  to 
imposition  of  copayments  upon 
Medicaid  recipients.  Furthermore,  the 
court  in  no  way  concluded  that  the 
recipients  were  placed  at  risk  by  the 
demonstration  project  Nothing  in  the 
Crane  decision  can  be  read  as 
mandating  the  retention  of  Part  46 
coverage  in  the  case  of  the 
demonstration  projects  which  we  are 
now  exempting  from  the  regulations. 

4.  Several  comments  took  issue  with 
the  manner  in  which  the  notice  of 
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proposed  rulemaking  discussed  our 
statutory  authority  to  regulate 
experiments  other  than  biomedical  and 
behavioral  research.  We  noted  that  the 
principal  authority  for  the  Part  46 
regulations  was  section  474  of  the  Public 
Health  Service  Act  which  requires  the 
Secretary  to  establish  regulations 
governing  "the  conduct  of  biomedical 
and  behavioral  research  involving 
human  subjects"  and  specifies  that  an 
IRB  shall  be  the  vehicle  for  review  of 
such  research.  In  so  noting,  we  in  no 
way  meant  to  imply  that  we  lacked 
statutory  authority  to  regulate  the  sorts 
of  experiments  and  demonstration 
projects  which  we  now  are  exempting 
from  IRB  review  under  the  Part  46 
regulations.  As  the  court  held  in  Crane 
v.  Mathews,  it  is  clearly  within  the 
broad  rulemaking  authority  of  the 
Secretary  to  regulate  activity  of  that 
nature.  However,  in  exempting  it  from 
IRB  review,  we  felt  it  appropriate  to 
distinguish  this  activity  from  biomedical 
and  behavioral  research,  where  we  are 
mandated  by  statute  to  impose  such 
review. 

Other  comments  suggested  that 
certain  demonstration  projects  tmder  the 
Social  Security  Act  which  we  are  now 
exempting  &om  IRB  review  in  fact 
feature  considerable  biomedical  or 
behavioral  aspects,  thus  bringing  them 
within  the  scope  of  section  474's 
mandate.  While  the  phrase  "biomedical 
and  behavioral  research"  is  susceptible 
to  broad  interpretation,  we  see  no 
indication  that  Congress  intended  the 
requirements  of  section  474  to  apply  to 
the  demonstration  projects  subject  to 
the  proposed  exemption.  When  passing 
legislation  providing  waiver  or 
demonstration  authority  under  the 
Social  Security  Act  Congress  has  made 
explicit  those  circumstances  in  which  it 
believes  that  human  subjects  should  be 
protected  by  an  additional  layer  of 
regulatory  review.  See,  for  example, 
section  1110(b)  of  the  Social  Security 
Act  Thus,  we  believe  that  it  is  totally 
consistent  with  the  intent  of  Congress  in 
passing  section  474  that  we  exempt  from 
IRB  review  projects  involving  social 
welfare  and  benefit  programs.  The  court 
in  Crane  v.  Mathews  agreed  with  our 
view  that  section  474  does  not  require 
regulation  of  such  projects.  See  417  F. 
Supp.  at  545. 

5.  Some  comments  objected  that  the 
proposed  exemption  did  not  give 
sufficient  consideration  to  the 
recommendations  of  the  various 
National  and  Presidential  Commissions 
that  have  studied  the  issue  of  protection 
of  human  subjects.  We  believe  that  we 
have  addressed  the  major  concerns  of 
those  Commissions  and  their  findings. 


The  Commissions  have  focused 
principally  on  problems  stemming  from 
biomedical  and  behavioral  research 
involving  human  subjects.  Nevertheless, 
we  have  experimented  with  broader  use 
of  IRB  review.  As  we  indicated  in  the 
notice  of  proposed  rulemaking,  our 
experience  with  IRB  review  led  us  to 
conclude  that  it  was  in  fact  unnecessary 
and  burdensome  in  the  context  of 
research  concerning  benefit  programs 
under  the  Social  Security  Act  and 
otherwise.  Throughout  this  process,  we 
have  continued  to  consider,  evaluate 
and  place  great  weight  upon  the 
comments  of  these  Commissions.  In  fact 
as  discussed  below,  dialogue  with  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research 
has  also  continued  with  respect  to  the 
proposed  exemption. 

e.  Among  the  commenters  was  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 
The  Commission  noted  that  review  by 
state  and  federal  officials  did  not 
precisely  "duplicate"  IRB  review  unless 
the  reviewers  included  persons 
independent  of  program  management 
including  non-government  personnel 
and  persons  with  expertise  in  "ethical" 
aspects  of  research.  Recognizing  that 
"informed  consent"  requirements  could 
easily  frustrate  social  policy 
experiments  of  the  sort  proposed  for 
exemption,  the  Commission 
nevertheless  suggested  that  this  concern 
could  be  addressed  by  the  waiver 
provisions  in  the  regulations.  In  the 
Commission's  view,  however,  such 
waivers  should  be  issued  by  an  IRB 
rather  than  by  the  decision  of  either 
state  or  federal  program  officials.  The 
Commission  also  suggested  that 
research  projects  covered  by  the 
proposed  exemption  can  create  medical 
risks  as  well  as  risks  of  non-physical 
intrusions  into  personal  or  confidential 
matters  and  that  such  risks  should  be 
considered  by  an  IRB.  The  Commission 
expressed  particular  concern  about 
research  entailing  reduction  of  benefits 
to  certain  recipients  while  others, 
similarly  situated,  continue  to  receive  a 
higher  level  of  benefits.  In  light  of  this 
concern,  the  Commission  proposed  an 
alternative  exemption  which  would  not 
include  such  research.  Thus,  under  the 
Commission's  alternative,  research 
projects  in  any  way  limiting  or  reducing 
the  benefits  to  which  recipients  would 
otherwise  be  entitled  would  continue  to 
be  subject  to  IRB  review. 

We  have  considered  the 
Commission's  comments  with  particular 
care  in  recognition  of  its  statutory 


mandate  in  the  area  of  ethical  problems 
in  research.  We  have  decided,  however, 
not  to  follow  the  Commission's 
suggestion  that  the  exemption  be  limited 
to  those  research  projects  not  entailing 
reduction  of  benefits.  A  review  of  the 
research  projects  covered  by  the 
proposed  exemption  reflects  that  many, 
if  not  most,  of  them  could  be  construed 
as  reducing  benefits  in  one  way  or 
another.  Accordingly,  adoption  of  the 
Commission's  alternative  would  not 
adequately  address  the  concerns  which 
prompted  us  to  propose  the  exemption. 

We  do  not  agree  with  the 
Commission's  belief  that  the  "ethical" 
aspects  of  research  in  benefits  programs 
will  go  unreviewed  unless 
nongovernmental  individuals  with 
expertise  in  the  ethics  of  research 
participate  in  consideration  of  proposed 
studies.  The  questions  raised  by 
research  involving  government  benefits 
are  significantly  different  from  those 
raised  by  biomedical  and  behavioral 
research.  IRB's  are  typically  constituted 
to  deal  with  the  special  ethical  and 
other  problems  involved  in  biomedical 
and  behavioral  research.  In  contrast 
ethical  and  other  problems  raised  by 
research  in  benefit  programs  will  be 
addressed  by  the  officials  who  are 
familiar  with  the  programs  and 
responsible  for  their  successful 
operation  under  state  and  federal  laws, 
liie  risks  identified  by  the  Commission 
can  be  sufficiently  evaluated  by  those 
program  officials. 

7.  Some  comments  disagreed  with  the 
NPRM's  conclusion  that  IRB  review  was 
duplicative  and  unnecessary  in  the 
context  of  the  research  projects 
proposed  for  exemption.  These 
comments  focused  on  the  need  for  an 
independent  reviewing  body  to  ensure 
that  recipient  rights  were  properly 
considered  and  expressed  doubt  as  to 
the  ability  of  state  officials  in  particular 
to  fulfill  that  role.  In  our  view,  these 
comments  ignore  the  fundamental 
difference  between  such  research 
projects  and  biomedical  and  behavioral 
research.  In  contrast  to  the  latter,  which 
may  result  in  either  significant  physical 
invasions  or  intrusions  upon  the  privacy 
of  participants,  research  in  public 
benefit  programs  typically  involves 
alterations  in  eligibility  criteria,  benefit 
levels  or  dehvery  systems.  These  are 
matters  not  falling  within  the  expertise 
of  IRB  members  but  instead  within  the 
knowledge  and  experience  of  program 
officials  at  both  the  state  and  federal 
levels.  In  the  course  of  promulgating 
regulations  for  the  various  programs  at 
issue,  these  officials  are  regidarly  called 
upon  to  make  decisions  of  the  same  sort 
entailing  determinations  as  to  which 
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persons  may  or  may  not  receive  benefits 
and  at  what  levels.  In  that  sense,  the 
research  projects  proposed  for 
exemption  do  not  differ  substantially 
from  the  normal  program  activity 
administered  by  these  officials. 
Fxulhermore,  with  the  addition  of 
clarifying  language  to  the  Part  48 
regulations,  there  will  be  a  well-defined 
responsibility  of  federal  program 
officials  to  take  into  consideration 
potential  risks  to  the  health  and  safety 
of  participants  in  research  activity 
i>efore  making  decisions  whether  or  not 
to  approve  particular  projects. 

With  respect  to  the  adequacy  of 
review  by  state  program  officials,  we 
have  no  basis  to  question  either  the 
competency  or  sincerity  of  state 
personnel.  In  any  event,  research 
proposals  by  the  states  receive  thorough 
review  by  federal  officials  experienced 
in  the  various  programs.  It  is  significant 
to  note  that  the  major  Medicaid  research 
authority — section  1115  of  the  Social 
Security  Act — specifically  provides  that 
projects  thereunder  be  consistent  with 
the  purposes  of  the  program.  In 
reviewing  state  proposals,  federal 
officials  will  be  mindful,  as  always,  of 
this  injunction. 

8.  Certain  comments  suggested  that,  in 
proposing  to  exempt  from  IRB  review 
research  projects  involving  public 
benefit  programs,  we  somehow  sought 
to  ciromivent  congressional  intent  and 
impose  program  limits  which  had  been 
rejected  by  Congress.  More  specifically, 
these  comments  referred  to  legislative 
proposals  to  permit  more  extensive  use 
of  copayments  in  the  Medicaid  program. 
In  fact,  any  research  project  involving 
copayments  will  not  benefit  from  the 
exemption  since  the  Secretary  has 
already  exercised  his  discretion  to 
waive  application  of  Part  48  to  such 
projects,  pursuant  to  his  authority  under 
45  CFR  46.101(e).  See  47  FR  9208  (March 
4, 1982).  This  provision  of  the 
regulations  allows  the  Secretary  to 
waive  IRB  review  for  any  particular 
research  activity  or  class  of  research 
activity.  Thus,  the  status  of  co-payments 
and  other  similar  cost-sharing  devices  in 
the  Medicaid  program  will  be  unaffected 
by  the  new  exemption.  It  should  also  be 
noted  that  the  recently  enacted  Tax 
Equity  and  Fiscal  Responsibility  Act 
includes  specific  provisions  governing 
demonstration  projects  involving 
Medicaid  copayments. 

9.  A  few  comments  asserted  that  the 
proposed  exemption  was  contrary  to  the 
due  process  or  equal  protection  clauses 
of  the  Constitution  because  of  the 
possible  impact  which  exempted 
demonstration  projects  could  have  on 
disadvantaged  groups  without  adequate 


opportunity  for  a  hearing.  The  function 
of  IRB's,  however,  is  not  to  provide 
individual  claimants  with  any  "due 
process"  right  to  be  heard.  At  most 
IRB's  review  in  a  general  way  broad- 
based  demonstration  projects 
specifically  authorized  by  statute.  In  our 
view,  an  individualized  hearing  of  the 
sort  which  typically  is  associated  with 
"due  process"  is  not  appropriate  in  this 
context  To  the  extent  that  a  "hearing" 
of  any  sort  is  called  for,  the  review 
provided  by  state  and  federal  program 
officials  is  more  than  adequate  to  serve 
that  function. 

The  proposed  exemption  also  raises 
no  issue  of  equal  protection.  The  only 
result  of  the  exemption  will  be  that 
projects  involving  pubUc  benefit 
programs  will  not  be  subject  to  IRB 
review  while  those  involving  biomedical 
or  behavioral  research  are.  This 
disparate  treatment  of  different  kinds  of 
research  activities  is,  we  believe, 
completely  rational  and  justified  in  light 
of  the  substantially  different  character 
of  biomedical  smd  behavioral  research. 
Thus,  we  do  not  view  this  different 
treatment  as  violative  of  equal 
protection. 

10.  A  small  number  of  the  comments 
took  issue  with  the  conclusion  that 
Executive  Order  12291  was  inapplicable 
to  the  NPRM.  These  comments  basically 
argued  that  the  cost  to  beneficiaries  of 
Medicaid  co-payments  alone  would 
exceed  the  Executive  Order's  threshold 
figure  of  $100  milhon  or  more  in  annual 
effect  on  the  economy.  Even  if  this 
assertion  were  acciu'ate,  the  proposed 
exemption  has  no  direct  effect  on 
projects  involving  co-payments  because 
they  have,  as  noted  above,  already  been 
exempted  from  Part  48  coverage 
pursuant  to  the  Secretary's  waiver 
authority.  Moreover,  it  is  not  the  IRB 
review  provided  by  Part  48  which 
controls  the  financial  impact  on 
Medicaid  beneficiaries  or  other 
participants  in  research  activity. 
Instead,  program  officials — at  both  the 
state  and  federal  levels — make  the 
decisions  which  influence  the  level  of 
benefits  by  proposing  and  approving 
demonstration  projects  involving  their 
programs.  Thus,  the  proposed  exemption 
has  no  direct  bearing  on  any  financial 
impact  which  may  occur  as  a  result  of 
such  projects. 

Impact  Analyris 

Economic  Impact  on  Small  Entities 

The  Secretary  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 


Act  Pub.  L  96-354.  Thus,  a  regulatory 
flexibiUty  analysis  is  not  required. 

Classification  of  Rule  Under  E.0. 12291 

The  Secretary  has  determined  that 
this  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  and  thus  a 
regulatory  impact  analysis  is  not 
required.  The  Secretary's  determination 
is  based  on  the  finding  that  the  proposed 
rule  would  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  ResuU  in  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  at 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  m  45  CFR  Part  46 

Civil  rights.  Government  contracts, 
&ant  programs — health,  Prisoners, 
Research,  Safety. 

Dated:  August  28, 1982. 
Edward  N.  Brandt  Ir^ 
Assistant  Secretary  for  Health. 

Ridwtd  S.  Sdiwreiker. 

Secretary. 

PART  46-PROTECTION  OF  HUMAN 
SUBJECTS 

For  the  reasons  set  out  in  the 
preamble.  Part  46  of  45  CFR  is  amended 
as  set  forth  below. 

1.  Section  46.101  is  amended  by 
adding  a  new  paragraph  (b)(8)  and  a 
new  paragraph  (i)  to  read  as  follows: 

{46.101    To  What  do  Hmm  raguMkMM 

apply? 

•        *        •        •        • 

(b)  *  •  * 

(6)  Unless  specifically  required  by 
statute  (and  except  to  the  extent 
specified  in  paragraph  (i)).  research  and 
demonstratioD  projects  which  are 
conducted  by  or  subject  to  the  approval 
of  the  Department  of  Health  and  Human 
Services,  and  which  are  designed  to 
study,  evaluate,  or  otherwise  examine: 
(i)  Programs  under  the  Social  Security 
Act  or  other  pubUc  benefit  or  service 
programs;  (ii)  procedures  for  obtaining 
benefits  or  services  under  those 
programs;  (iii)  possible  changes  in  or 
alternatives  to  those  programs  or 
procedures;  or  (iv)  possible  changes  in 
methods  or  levels  qf  payment  for 
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benefits  or  services  under  those 

programs. 

•        •        •        •        • 

(i)  If.  foDowtng  review  of  proposed 
research  activities  that  are  exempt  from 
these  regulations  under  paragraph  (b)(6). 
the  Secretary  determines  that  a  research 
or  demonstration  project  presents  a 
danger  to  the  physical,  mental,  or 
emotional  weU-being  of  a  participant  or 
subject  of  the  research  or  demonstration 
project  then  federal  funds  may  not  be 
expended  for  such  a  project  without  the 
written,  informed  consent  of  each 
participant  or  subject. 

2.  Section  4a.ll6(c)  is  revised  to  read 
as  follows: 

S4a.116    QafMralrequirwMntstar 


(c)  An  IRB  may  approve  a  consent 
procedure  which  does  not  include,  or 
which  altera,  some  or  all  of  the  elements 
of  informed  consent  set  forth  above,  or 
waive  the  requirement  to  obtain 
informed  consent  provided  the  IRB  finds 
and  documents  that 

(1)  The  research  or  demonstration 
project  is  to  be  conducted  by  or  subject 
to  the  approval  of  state  or  local 
government  officials  and  is  designed  to 
study,  evaluate,  or  otherwise  examine: 
(i)  Programs  under  the  Social  Security 
Act  or  other  public  benefit  or  service 
programs;  (ii)  procedures  for  obtaining 
benefits  or  services  under  those 
programs;  (iii)  possible  changes  in  or 
alternatives  to  those  programs  or 
procedures;  or  (iv)  possible  changes  in 
methods  or  levels  of  payment  for 
benefits  or  services  under  those 
programs;  and 

(2)  The  research  could  not  practicably 
be  carried  out  without  the  waiver  or 
alteration. 

(FR  Doc  M-SSM  FlUd  S-S-n  ft4S  «■! 
■LUNG  COOC  41W-04-M 


45CFRPart96 

Block  Grant  Programs 

AQCNCV:  Office  of  the  Secretary,  HHS. 
action:  Final  rule  with  comment  period. 


;  This  rule  amends  current 
regulation  at  45  CFR  96.112(b)  to  allow 
continued  funding  of  the  Community 
Services  Block  Grant  (CSBG)  in  the 
territories  of  Guam  and  American 
Samoa  during  Fiscal  Year  (FY)  1983. 
This  change  was  made  necessary  by  the 
limitations  imposed  on  CSBG  funding  by 
section  138  of  Pub.  L  97-276. 
OATO:  This  rale  is  effective  March  4. 
1963.  To  assure  consideration. 


comments  should  be  submitted  by  April 

4.1983. 

Jtuuwrm  Submit  comments  to  Spencer 

L  Lott  n.  Director,  Office  of  State  and 

Project  Assistance,  Office  of  Community 

Services,  1200 19th  Street  NW.. 

Washington,  D.C.  20S06. 

FOM  FUtrrHBR  MFOfMtA-nON  COffTACT 
Spencer  L  Lott  0,  (202)  254-7030. 
SUPPifMCNTARY  INFORMATION:  Section 
875(c)(2)(A)(i)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  ("the  Act")  required  each  State 
receiving  funds  under  the  CSBG  to  use 
at  least  90  percent  of  ite  FY  1982  funds 
to  make  grants  to  "eligible  entities"  (as 
defined  in  section  673(1)  of  the  Act)  or  to 
organizations  which  serve  migrant  or 
seasonal  farmworkere.  "Eligible 
entities"  are  primarily  organizations 
which  had  been  designated  during  FY 

1981  as  community  action  agencies  or 
community  action  programs  under  the 
Economic  Opportunity  Act  of  1964.  For 
FY  1983  and  subsequent  years,  section 
675(c)(2)(A)(ii)  of  the  Act  afforded 
States  greater  flexibility  in  the  use  of 
their  funds  to  make  grants  to  non-profit 
private  community  organizations  which 
serve  migrant  or  seasonal  farmworkers, 
or  to  political  subdivisions  within  the 
States. 

The  territories  of  Guam  and  American 
Samoa  do  not  have  any  organizations 
within  their  jurisdictions  which  meet  the 
definitions  of  "eligible  entities".  Thus 
they  *vere  seemingly  precluded  from 
using  more  than  10  percent  of  their  FY 

1982  CSBG  funds.  iTierefore,  the  final 
block  grant  regulations  published  by  this 
Department  of  July  6, 1982  (47  PR  29472), 
explained  that  because  Congress  had 
not  intended  such  a  result.  States  or 
territories  with  no  eligible  entities  coidd 
disbibute  their  FY  1982  allotments  using 
the  funding  criteria  applicable  for  FY 
1983,  as  specified  in  section 
675(c)(2)(A)(ii). 

However,  section  138  of  Pub.  L  97-276 
imposed  a  new  limitation  which  in  effect 
extends  to  FY  1982  funding  limitations 
through  FY  1963,  by  requiring  that  States 
pass  through  90  percent  of  their 
allotments  to  "eligible  entities"  or  to 
organizations  that  serve  migrant  or 
seasonal  farmworkers  during  FY  1983  as 
well.  Thus  under  the  current  regulation 
these  territories  are  once  again  arguably 
prevented  from  distributing  most  of  their 
CSBG  funds.  We  do  not  believe  that  this 
result  was  intended  by  Congress. 
Consequently,  we  are  amending  45  CFR 
9e.ll2(b)  to  allow  these  territories  to 
distribute  their  allotments  according  to 
the  original  requirements  which  would 
have  been  applicable  under  section 
875(cK2)(ii)  of  the  Act 


Because  of  the  limited  time  available 
in  which  territories  may  obligate  FY 
1983  funds,  we  believe  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  delay  availabiUty  of  funds  to 
the  affected  territories  during  the  time 
necessary  to  conduct  a  rulemaking 
proceeding.  Moreover,  since  this  rule 
merely  extends  an  existing  nile  to  take 
into  account  the  extension  of  the 
underlying  statutory  provision,  we 
believe  it  is  unnecessary  to  solict  public 
comment  Accordingly,  we  find  that 
good  cause  exists  to  waive  the  • 

requirement  for  prior  opportunity  for 
comment  For  the  same  reason,  and 
because  the  rule  relieves  a  restriction, 
we  are  making  the  regulation  effective 
immediately,  instead  of  allowing  the 
customary  30-day  delayed  effective 
date.  Although  we  are  not  soliciting 
public  comment  prior  to  publication  of 
the  rule,  comments  may  be  submitted  as 
stated  above,  and  appropriate  changes 
will  be  made  in  the  ride  based  on  any 
comments  received. 

Regulatory  Impact 

Executive  Order  12291 

E.0. 12291  requires  that  a  regulatory 
impact  analysis  be  prepared  for  major 
rules — defined  in  the  Order  as  any  rule 
that  has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more,  or 
certain  other  specified  effects.  The 
Department  concludes  that  this 
regulation  which  allows  Community 
Services  Block  Grant  funding  for  the 
territories  of  Guam  and  American 
Samoa  during  Fiscal  Year  1983  is  not  a 
major  rule  within  the  meaning  of  the 
Executive  Order  because  it  does  not 
have  an  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  met  the 
threshold  criteria.  It  merely  sets  forth 
the  terms  and  conditions  for  spending 
appropriated  funds.  In  this  case,  the 
effect  of  this  regulation  change  is  not  to 
determine  whedier  or  not  money  will  be 
spent  but  the  procedure  by  which  it  will 
be  spent  and  it  is  that  effect— which  is 
negligible — against  which  the  threshold 
criterion  is  applied.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  The 
primary  impact  of  this  regulation  is  on 
the  territories  of  Guam  and  American 
Samoa,  which  are  not  "small  entities" 
within  the  meaning  of  the  Act  Because 
this  regulation  provides  the  two 


UMI 


Federal  Register  /  Vol.  48.  No.  44  /  Friday.  March  4.  1983  /  Rules  and  Regulations  9271 


territories  with  great  authority  to 
prescribe  management,  organization, 
funding  and  eligibility  practices  for 
service  delivery,  it  does  not  directly 
impact  small  entities,  either  favorably  or 
adversely.  Instead,  impacts  will  depend 
on  future  decisions  of  the  two  territories. 

We  are  not  required  to  perform  o 
regulatory  impact  analysis  where  the 
effect  of  the  proposed  regulation  is 
speculative,  and  will  be  caused  by 
decisions  made  independently  of  the 
Federal  government.  Therefore,  the 
Secretary  hereby  certifies  that  a 
regulatory  flexibility  analysis  is  not 
required. 


List  of  Subjects  bi  45  CFR  Part  96 

Administrative  practice  and 
procedure.  Aged,  Alcoholism,  Child 
welfare,  Community  action  program, 
Drug  abuse.  Energy,  Grant  programs — 
energy,  Grant  programs — health.  Grant 
programs — Indians,  Grant  programs — 
scicial  programs.  Health,  Indians, 
Investigations,  Low  and  moderate 
income  housing.  Maternal  and  child 
health;  Mental  health  programs.  Public 
health.  Reporting  and  recordkeeping 
requirements,  Social  security. 

PART96-{AMENDED1 

For  the  reasons  set  forth  in  the 
preamble.  Title  45.  §  96.112(b)  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 1,  and  90 

Amendment  of  the  Commission's 
Rules  Pursuant  to  Its  Unregulatory 
Program 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Communications 
Commission  is  amending  the  Rules 
concerning  the  land  mobile  radio 
services  so  as  to  eliminate  those  that  are 
now  unnecessary  or  outdated  and  to 
bring  others  into  agreement  with  rules 
that  were  amended  previously  in  other 
rulemaking  actions. 

EFFECTIVE  DATE:  March  4,  1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Arthur  C.  King,  Private  Radio  Bureau, 
(202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects 

47  CFR  Part  1 

Administrative  practice  tmd 
procedure. 

47  CFR  Part  90 

Private  land  mobile  radio  services. 

In  the  matter  of  amendment  of  Parts  0, 
1,  and  90  of  the  Commission's  rules  and 
regulations  pursuant  to  the 
Commission's  Unregulatory  Program. 


(b)  A  State  or  territory  that  does  not 
have  any  eligible  entity"  as  that  term  is 
defined  in  section  673(1)  of  the 
Reconciliation  Act  (42  U.S.C.  9902),  as 
amended  by  section  17  of  Pub.  L  97-115 
(December  19. 1981),  or  any  other  entity 
for  which  funding  is  allowed  under 
Section  138  of  Pub.  L  97-276.  may 
distribute  its  allotment  for  the  Fiscal 
Year  beginning  October  1. 1982 
according  to  section  e75(c)(2)(A)(ii)  of 
the  Reconciliation  Act. 


Dated:  February  2, 1983. 

Hwrvey  R.  Viettt. 

Director.  Off  ice  of  Community  Services. 
Dated:  February  14. 1983. 

Thomas  R.  Domdly,  |r.. 

Acting  Secretary. 

(FR  Doc  83-6SW  FIltd  3-»-«S;  845  am] 
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published  in  the  Federal  Register. 

Authority  for  this  action  is  set  forth  in 
the  Administrative  Procedure  and 
Judicial  Review  Act  provisions  of  5 
U.S.C.  S  553(b)(3)(B),  and  (d). 

4.  Inasmuch  as  a  general  notice  of 
proposed  rule  making  is  not  required, 
the  Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  the  authority  delegated  to 
the  Managing  Director  by  §  0.231  of  the 
Commission's  Rules,  47  CFR  0.231.  the 
Commission's  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
Appendix  effective  upon  publication  in 
the  Fedwal  Register. 

(Sees.  4,  303,  48  Stat,  as  amended,  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Conununications  Commissioo. 

Edward  J.  Minkel, 

Managing  Director. 

Appendix 

PART  0-[  AMENDED] 

A.  Part  0  of  the  Commission's  Rules 
and  Regulations  is  amended  as  follows: 

1.  Section  0.401  is  amended  by  the 
removal  of  paragraph  (g)  in  its  entirety 
and  the  substitution  of  [Reserved]  and 
by  the  revision  of  paragraph  (e)(1)  to 
read  as  follows: 
S  0.401    Location  of  Commisaion  offlcea. 


S  96.112    Community  Servtcea  Block  Orant     Order 


Adopted:  February  3, 1983. 
Released:  February  15, 1983. 

1.  This  Order  is  intended  to  simplify 
the  rules  by  deleting  imnecessary  or 
outdated  rule  sections  in  Parts  0. 1,  and 
90  of  the  Commission's  Rules  and 
Regulations,  by  relaxing  restrictions, 
and  by  making  editorial  corrections 
where  necessary. 

2.  The  affected  rule  sections  are: 
SS  0.401, 1.923, 1.951, 1.952.  90.3,  90.17, 
90.19,  90.21,  90.35,  90.41,  90.45.  90.49, 
90.51,  90.63,  90.67,  90.73.  90.75,  90.91, 
90.127,  90.129.  90.135,  90.157.  90.175, 
90.238,  90.251,  90.255,  90.555,  and  90.560. 

3.  We  conclude  that  the  adoption  of 
the  amendments  set  forth  in  the 
Appendix  will  serve  the  public  interest, 
and  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  we  conclude 
that  notice  and  pubUc  procedure  thereon 
are  unnecessary  and  contrary  to  the 
pubUc  interest.  We  also  conclude  that 
the  effective  date  of  these  rule  changes 
shall  be  the  date  on  which  they  are 


(e)  *  •  • 

(1)  The  mailing  address  of  the 
Gettysburg  Data  Processing  Center  and 
the  Private  Radio  Bureau  Licensing 
Division  is:  Federal  Communications 
Commission,  Gettysburg,  Pennsylvania 
17325. 
***** 

(g)  [Reserved] 

PART  1— {AMENDED] 

B.  Part  1  of  the  Commission's  Rules 
and  Regulations  is  amended  as  follows: 

1.  Section  1.923(a)  is  revised  to  read  as 
follows: 

§1.923    Walvw  of  construction  pannit 
requirament 

(a)  A  construction  permit  is  not 
required  for  any  station  in  the  Private 
Radio  Services.  However,  certain 
private  radio  facilities  must  be 
constructed  within  the  time  periods 
specified  in  Part  90.  See,  however. 
S  1.1311(c). 

2.  Section  1.951  is  revised  to  read  as 
follows: 
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1 1.951 

Licenging  EHvision.  All  apphcatioas 
for  radio  statioas  in  the  following 
services: 

(a)  Aviatkm  and  Marine  Branch. 
Aviation  Ra(fio  Services  applications: 
Air  Carrier  Aircraft  Private  Aircraft, 
Airdrome  Control,  Aeronautical 
Enroute,  Aeronautical  Fixed, 
Operational  Fixed  (Aviation), 
Aeronautical  Utility  Mobile, 
Radionavigatioa  (Aviation),  Fli^t  Test. 
Flying  School,  Aeronautical  Public 
Service,  Civil  Air  Patrol,  Aeronautical 
Advisory,  Aeronautical  Metropolitan, 
Aeronautical  Search  and  Rescue  Mobile, 
and  Aeronautical  Muhicom. 

Marine  Radio  Services  applications: 
Public  Coast  Stations,  Limited  Coast 
Stations.  Stations  on  Land  in  the 
Maritime  Radiodetermination  Service. 
Fixed  Stations  associated  with  the 
Maritime  Mobile  Service,  Stations 
operated  in  the  Land  Mobile  Service  for 
maritime  purposes.  Stations  on 
Shipboard  in  the  Maritime  Services,  and 
Public  Fixed  Stations  in  Alaska. 

(b)  Land  Mobile  Branch.  Industrial 
Radio  Services  applications:  Business, 
Forest  Products,  Industrial 
Radiolocation,  Manufacturers.  Motion 
Picture.  Petroleum,  Power.  Relay  Press, 
Special  bidostrial  and  Telephone 
Maintenance. 

Land  TrensportatioD  Radio  Services 
appbcations:  Motor  Carrier.  Railroad. 
Taxicab,  and  Automobile  Emergency. 

Public  Safety  Radio  Services 
applications:  Fire.  Forestry- 
Conservation.  Highway  Maintenance. 
Local  Government,  and  Police. 

Special  Emergency  Radio  Service 
applications:  Medical  services,  rescue 
organizations,  physically  handicapped, 
veterinarians,  disaster  relief 
organizations,  school  buses,  beach 
patrols,  establishments  in  isolated 
areas,  communications  standby 
facilities. 

(c)  General  Radio  Branch:  Amateur, 
Citizens  Band.  Radio  Control  General 
Mobile,  Disaster. 

3.  Section  1.9S2(b)  is  amended  to 
reflect  sub-title  changes  and  to  add 
radio  services  as  follows: 

I1.M2    How  W*  numbars  are  assignacfc 

fb)*** 

bidiistrial  Services 

IB — Business. 

IF — Forest  Products. 

DC — Mainifacturers. 

IM — Motion  pictiu*. 

IP — Petroleum. 

lY— Relay  Pre««. 

IS — Special  Industrial 

IT — Telephone  Maintenance. 

IW— Power. 


Radioiocattan  Swvice 
RS— jtadiolocation. 


substitntion  oi  (Reserved]  to  read  as 
follows: 


PART  90-{  AMENDED] 

C  Part  90  of  the  Connssion's  Roles 

and  Regulations  is  amended  as  follows: 

1.  Section  90.3  is  removed  in  its 
entirety  and  [Reserved]  is  substituted  as 
follows: 


{90.3    [Raeerved] 

2.  Section  90.17  is  amended  by  the 
addition  of  new  language  to  paragraph 
(a)  to  read  as  follows: 

S  9ai7    Local  QovenwnMH  Radio  Semice. 

(a)  Eligibihty.  Any  territory, 
possession,  state,  dty,  county,  town  or 
similar  governmental  entity,  including  a 
district  and  an  authority,  but  not 
including  a  school  district  or  authority 
or  a  park  district  or  authority  except  as 
provided  for  in  i  90.242.  is  eli^ble  to 
hold  authorizations  in  the  Local 
Government  Radio  Service  to  operate 
radio  stations  for  transmission  of 
communications  essential  to  official 
activities  of  the  licensee. 

3.  Section  90.19  is  amended  by  the 
modification  of  paragraph  (c)  Article 
5(g)  to  read  as  follows: 

{M.19    Poloe Radk) Service. 
•        •        •        •        • 

(g)  the  aMireviations  contained  in 
Appendix  9  of  the  Atlantic  City  Radio 
Regulations  shall  be  used  to  the  greatest 
possible  extent.  Service  indications  are  as 
follows:  "P",  priortty,  for  messages  that  are  to 
be  sent  immediately,  regardless  of  the 
number  of  other  messages  on  file.  If  no 
service  indication  is  given,  the  messages  are 
to  be  transmitted  in  ^e  order  of  receipt 


4.  Section  90.21(b).  the  Fire  Radio 
Service  Frequency  Table,  is  amended  to 
read  as  follows: 

}  90.21    Fire  Radto  Service. 
*        *        •        •        • 

(b)  *  *  * 


RaqMsneyor 


§90.38 

(a)  •  •  * 

(c)  [Reserved] 

6.  siection  90.41  is  amended  by  the 
removal  of  paragraph  (c)  and  the 
substitution  of  [Reserved]  to  read  as 
follows: 

S  90.41    Disaster  RsMet  Organizations. 

(c)  (Reserved) 

7.  Section  9a45  is  amended  by  the 
removal  of  paragraph  (b)  and  the 
substitution  of  [Reserved]  to  read  as 

follows: 

S9a45    Beach  Patrols. 


(b)  (Reserved) 

8.  Section  9a49  is  amended  by  the 
removal  of  paragraph  (c)  and  the 
substitution  of  [Reserved]  to  read  as 
follows: 

§90.49    Communicellons  standtyy  facMties. 

(c)  (Reserved] 

9.  Section  90.51  is  amended  by  the 
removal  of  paragraph  (b)  and  the 
substitution  of  [Reserved]  to  read  as 
follows: 

§  90.51    Emergency  repair  of  public 
communications  faculties. 

*  «        •        •        • 

(b)  [Reserved] 

10.  Section  90.63  is  amended  by 
amending  paragraphs  (c)  and  revising 
(d)  (6)  to  read  as  follows: 

§  90.63    Power  Radio  Service. 

•  •        *        •        * 

(c)  *  *  * 


Power  Radio  Service  Frequency 

Table 

Frsqutnoy  or  band 

Oms  o(  iMiaf^s) 

LimN*- 

•                           • 

e                     • 

...„jte 

e 

6,7,21 

•               • 

e                     e 

e 

5.  Section  90.35  is  amended  by  the 
removal  of  paragraph  (c)  and  the 


(d)  •  *  * 

(6)  This  frequency  is  available  for 
assignment  to  multiple  address  fixed 
stations  employing  omnidirectional 
antennas  used  for  Power  Utility  peak 
load  shaving  and  shedding  and  to 
mobile  stations  used  for  the  remote 
control  of  objects  and  devices.  The 
maxinnim  power  that  may  be  authorized 
to  fixed  stations  is  300  watts  output,  and 
the  maximum  power  that  may  be 
authorized  for  mobile  stations  is  1  watt 
output  This  frequency  may  also  be 


UMI 


L 
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assigned  to  operational  fixed  stations 
employing  directional  antenna  systems 
{front-to-back  ratio  of  20  dB)  when  such 
stations  are  located  at  least  120  km.  (75 
mi.)  from  the  boundaries  of  any 
urbanized  area  of  200,000  or  more 
population.  (U.S  Census  of  Population, 
1960).  The  maximum  power  output  of  the 
transmitter  for  such  fixed  stations  may 
not  exceed  50  watts.  Al,  A2,  A9,  Fl.  F2, 
or  F9  emission  may  be  authorized. 
11.  Section  90.67(b)  is  the  Forest 
Products  Radio  Service  Frequency 
Table,  is  amended  as  follows: 


Business  Radto  Service  Frequency  Table 


Frequancy  or  tand 


M6QlfMrtC 

27.43 

27.45 

27.47 

27.49 


Jta- 


mJUO^ 


-do- 


4e0.97S.. 
461.000.. 


.410  ~ 


-do.. 


1^ 

1.2 
1.3 

„i;!.2B.39,40 
..1.2.28.39.40 


$9067    Forest  Products  Radio  Service. 

•        •        • 


tb)** 


Forest  Products  Radio  Service  Frequency 
Table 


FfVQMncy  or  bsnS 


Uinita- 


43.  IS.. 


15^46e.. 


154.625- 
157.725.. 
157.740_ 


....do ..- 


BaseocMotHe.. 


BMaorMoUto.. 


457.000- 
4S7.02S. 
457.075.. 


-do- 


_A».. 


5 

29 

5 

2 
2 
2 


12.  Section  90.73(c)  is  amended  in  the 
Special  Industrial  Radio  Service 
Frequency  Table,  as  follows: 

§90.73    Spedallndustfial  Radio  Service. 


Special  Industrial  Radio  Service  Frequency 
Table 


Frequency  or  baad 


CtaM  oi  sWlon(s) 


LimHa- 

lion 


43.18.. 


457.000- 
457.025- 


457.075.. 


...do.. 


13.  Section  90.75  (b).  the  Business 
Radio  Service  Frequency  Table,  and  (f) 
are  amended  to  read  as  follows: 


S  9a7S    DuiHisss  Radio  Service. 
*        •        • 


(f)  Limitation  on  itinerant  operation. 
Base  or  mobile  stations  being  utilized  in' 
itinerant  operation  will  be  authorized 
only  on  base  or  mobile  frequencies 
designated  for  itinerant  operation  under 
§  90.75(c)(3),  or  on  other  frequencies  not 
designated  for  permanent  use. 

14.  Section  90.91(b)  is  amended  in  the 
Raifroad  Radio  Service  Frequency  Table 
as  follows: 

done 

S90.91    Railroad  Radio  Service. 
*        •        *        •        * 

'        (b)  •  •  * 
*• "      Railroad  Radio  Service  Frequency  Table 


2.34 

2 

2 
2 


Frequancy  or  band     Class  o(  tMionM 


Umiiations 


7^se- 
72.80- 


15.  Section  gai27(a)  is  amended  to 
reflect  the  new  address  in  Gettysburg, 
Pennsylvania  for  submission  of 
applications  as  follows: 

§90.127    FHbig  Of  appNcatiorw. 

(a)  All  applications  for  station 
authorizations  and  related 
correspondence  shall  be  submitted  to: 
Federal  Communications  Commission, 
Gettysburg,  Pennsylvania  17325. 
*        *        ♦        •        • 

16.  Section  90.129  is  amended  by  the 
removal  of  paragraphs  (d)  and  (1)  and 
the  substitution  of  (Reserved)  to  read  as 
follows: 

§  90.129    Supptentental  information  to  be 
routinely  submitted  with  applications. 

*  •  •  0  * 

(d)  [Reserved) 


(1)  [Reserved] 


17.  Section  90.135(b)  (6)  and  (7)  are 
amended  to  remove  the  reference  to 
Form  425  and  to  reflect  the  new  address 
in  Gettysburg,  Pennsylvania  as  follows: 

§90.135    Modification  Of  IGWW*. 


(6)  In  case  of  a  change  listed  in 
paragraph  (b)  (1)  or  (2)  of  this  paragraph, 
the  licensee  shall  promptly  notify  the 
Commission  of  such  change.  The  notice, 
which  may  be  in  letter  form,  shall 
contain  the  name  and  address  of  the 
licensee  as  they  appear  in  the 
Commission's  records,  the  new  name  or 
address,  the  call  signs  and  classes  of  all^ 
radio  stations  authorized  to  the  licensee 
under  this  part  and  the  radio  service  in 
which  each  station  is  authorized.  The 
Notice  shall  be  sent  to.  Federal 
Communications  Commission, 
Gettysburg,  Peimsylvania  17325  and  to 
the  Engineer  in  Charge  of  the  Radio 
District  in  which  the  station  is  located, 
and  a  copy  shall  be  maintained  with  the 
Ucense  of  each  station  until  a  new 
license  is  issued. 

(7)  In  the  case  of  a  change  listed  in 
paragraph  (b)  (3),  (4).  or  (5)  of  this 
paragraph  the  licensee  shall  promptly 
notify  the  Commission  within  30  days  of 
the  diange.  The  notice  shall  be  filed  dn 
the  appropriate  application  form  (FCC 
Form  574),  and  shall  be  sent  to:  Federal 
Communications  Commission, 
Gettysburg,  Pennsylvania  17325. 
1&  Section  90.157  is  revised  to  read: 

§90.157    Disoontinuanoe  of  station 
operation. 

If  a  station  licensed  under  this  part 
discontinues  operation  on  a  permanent 
basis,  the  licensee  shall  forward  the 
station  license  to  the  Coounission  for 
cancellation.  For  the  purposes  of  this 
section,  any  station  which  has  not 
operated  for  1  year  or  more  is 
considered  to  have  been  permanently 
discontinued. 

19.  Section  90.175  is  amended  by  the 
removal  of  paragraph  (e)(4)  and  the 
substitution  of  [Reserved). 

§  90.175    Frequency  coordkiation 
requirements. 

(e)  *  *  * 

•  *        •        •        • 

(4)  [Reserved] 

20.  Section  90.238(e)  of  the  rules  is 
revised  to  read  as  follows: 

§90.238    Teleinetry  operations. 

•  *        *        •        • 

(e)  Frequencies  separated  by  12.5  kHz 
from  regidarly  assignable  frequencies  in 
the  450-470  MHz  band,  which  are  listed 
at  90.267(b),  except  that  frequencies 
separated  by  12.5  kHz  from  frequencies 
in  the  460.650-480.875  MHz  and  465.650- 
465.875  MHz  bands  are  also  available  in 
the  Business  Radio  Service  for  one-way. 
non-voice  biomedical  telemetry 
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operation  in  hospitals,  or  in  medical  or 
convalescent  centers. 

21.  Section  90.251  is  revised  to  remove 
references  to  the  27  MHz  band  as 
follows: 

(90.251    Scop*. 

This  subpart  sets  forth  special 
requirements  applicable  to  the  use  of 
certain  frequencies  (4383.8  kHt)  or 
frequency  bands  (72-76,  216-220,  450- 
470.  and  1427-1435  MHz). 


S90.2S5 

22.  Section  90.255  is  removed  in  its 
entirety  and  [Reserved]  is  substituted  to 
read  as  follows: 

23.  Section  90.555(b)  is  amended  to 
read  as  follows: 

S90.S55    Combtrad frequency Mmg. 
(b)  Combined  frequency  list 


36.00-35^)1- 


3&0t- 


3SlO«- 


B.  F.  M.  P.  e. 
tT.  m.  a.  lY. 

B.P8 

B 


Da 
Uw  Pdimt  (2W.). 


151.146.. 


PO.  S- 


Da 


24.  Section  90.560  is  removed  in  its 
entirety  and  (Reserved]  is  substituted  to 
read  as  follows: 

ftOSeO    [RMerved] 

P>R  Doc  8M«lt  FIM  S-«-n  fe4S  ml 
lOOOCtn>41-M 


47CFRPart22 

ICC  Docket  Ha  2M70;  FCC  »3-3«l 

Pubic  Mobile  Radio  Services; 
Regulatory  Policies  and  Procedures 
for  the  Domestic  Public  Land  MobHe 
Radio  Service 

AOCNCY:  Federal  Communications 

Commission. 

action:  Interim  rule. 


J  Policies  and  procedm^s 

concerning  objective  need  showing  for 
applications  requesting  an  additional 
one-way  frequency  for  one-way 
signaling  stations  are  being  proposed. 
The  present  rules  do  not  provide 
applicants  with  sufficient  information  as 
to  what  is  required  in  need  showings 


before  applications  can  be  granted. 
Applicants  requesting  an  additional  one- 
way frequency  must  show  that  the 
existing  or  projected  grade  of  service  is 
.50  before  an  additional  channel  is 
granted.  The  proposed  standards  are 
being  adopted  on  an  interim  basis. 

EFFECTIVE  DATE:  Interim  rule  effective 

April  4, 1983. 

address:  Secretary's  Office,  Rm.  222, 

FCC,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carmen  A.  C.  Borkowski.  (202)  632-«450. 

SUPPLEMENTARY  INFORMATION:  List  of 

Subjects  in  47  CFR  Part  22 

Communications  common  carriers, 
Mobile  radio  service.  Radio  common 
carriers. 

In  the  matter  of  regulatory  policies 
and  procedures  for  the  Domestic  Public 
Land  Mobile  Radio  Service  (CC  Docket 
No.  20870). 

Interim  Rule 

Adopted  January  27, 1983. 
Released:  February  14, 1963. 
By  the  Commission: 

1.  In  a  Further  Notice  of  Proposed 
Rulemaking  adopted  on  January  27, 1983 
we  adopted  objective  need  standards 
for  one-way  service.  See  Proposed  Rules 
Section  in  the  Federal  Register  issue  for 
Thursday,  February  3, 1983.  In  addition. 
we  adopt  the  objective  one-way  need 
standards  as  an  interim  rule  pending  the 
conclusion  of  this  rulemaking 
proceeding. '  The  experience  we  have 
gained  from  using  objective  need 
standards  for  two-way  service 
demonstrate  to  us  that  one-way 
standards  are  also  needed.  Use  of  the 
interim  standards  will  assist  us  in 
determining  the  proper  objective 
standards  for  one-way  service  if 
objective  standards  are  adopted  on  a 
longer  term  basis. 

2.  The  authority  for  this  rulemaking  is 
contained  in  Section  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

3.  Pending  the  conclusion  of  this 
rulemaking  proceeding,  we  will  follow 
the  objective  need  standards  presented 
in  Appendix  I  on  an  interim  basis.  The 
interim  rule  becomes  effective  30  days 
after  publication  of  this  document  in  the 
Federal  Register. 

(Sees.  4. 303. 48  stat.,  as  amended.  1066, 1062; 
47  U.S.C.  154,  303) 


'  Applicatioiu  which  fall  to  demonitrate  need  in 
accordance  with  the  intenm  standard!  will  be 
returned  a*  unacceptable  for  fUing  punuant  to 
I  22.20  of  the  rule*. 


Federal  Communicationa  Commission. 

William ).  Tricaiioo. 

Secretary. 

Appendix  I — ^Interim  Rule 
PART  22— (AMENDED] 

47  CFR  Part  22  is  revised  as  follows: 
1.  Section  22.16  (c)  is  added  to  read  as 
follows:    " 

S  22.16    Obiective  need  Standards. 

(c)  AppUcations  for  one  additional 
paging  channel  will  be  granted  as 
follows: 

(1)  If  the  application  shows  that  the 
existing  system's  present  grade  of 
service  is  0.50  or  greater  or  that  the 
existing  grade  of  service  is  0.40  or 
greater  with  a  projected  grade  of  service 
of  0.50  or  greater,  the  additional  channel 
will  be  granted. 

(2)  Procedures  to  determine  grade  of 
service: 

(i)  Separate  S  22.516  data  shall  be 
submitted  for  tone-only  units,  tone-voice 
and  tone-optical  readout. 

(ii)  For  each  §  22.516  submission,  the 
bouncing  busy-hour  occupied  time  of  a 
system  shown  by  the  S  22.516  study 
shall  be  divided  by  the  number  of  units 
in  the  system  to  derive  a  basic 
reckoning  factor  for  projecting  traffic  in 
a  proposed  system.  This  reckoning 
factor  shall  be  in  minutes  per  unit 
(MPU),  i.e.,  the  time  a  system  is  on  the 
air  during  the  busy  hour  divided  by  the 
number  of  imits  presenUy  authorized  to 
use  that  system. 

(iii)  A  unit  shall  be  considered  as 
generating  traffic  in  a  proposed  system 
if  it  falls  into  one  of  three  categories: 

(A)  Present  subscriber  units, 

(B)  Subscriber  units  for  which  there 
are  written  held  orders,  and 

(C)  Subscriber  units  projected  through 
the  use  of  a  valid  statistical  survey. 

(iv)  The  number  of  units  included  in 
paragraph  (c)(2)(iii)  (B)  and  (C)  of  this 
section,  above  shall  be  discounted  by  20 
percent. 

(v)  The  MPU  shall  be  multiplied  by 
the  total  of  the  units  included  in 
paragraph  (c)(2)(iii)  of  this  section,  as 
discounted,  and  divided  by  60  to 
estimate,  in  Erlangs,  the  expected  ti'affic 
in  the  proposed  system. 

(vi)  Referring  to  the  Erlang  C  Table, 
the  expected  grade  of  service  level  shall 
be  calculated  for  each  proposed  system. 
A  determination  of  whether  an 
additional  channel  will  be  authorized 
will  be  based  on  the  grade  of  service  so 
calculated. 

|FR  Doc.  8*-Ml«  PIM  3-«-S»:  »M  am] 
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47  CFR  Parts  81  and  83 

(PR  Docket  Na  82-611;  FCC  83-«81 

Amendment  otttie  Commission's 
Rules  To  Specify  the  Circumstances 
Under  Wtitch  Umited  Coast  Stations 
May  Be  Exempted  From  the  Watch 
Requirement  on  156.8  MHz  and  To 
Authorize  the  Use  of  Marine  VHF 
Channel  88A  in  the  Lake  Michigan  Area 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  speci^es  the 
circumstances  under  which  Umited  coast 
stations  may  be  exempted  from  the 
requirement  to  maintain  a  watch  on 
156.8  MHz,  and  allows  the  use  of 
simplex  marine  VHF  Channel  88A  in  the 
Lake  Michigan  area.  This  action  will 
relieve  limited  coast  stations  of  an 
unnecessary  burden,  and  in  Lake 
Michigan  it  will  provide  the  public  with 
an  additional  marine  channel.  This  rule 
making  will  further  the  Commission's 
objective  of  providing  service  to  the 
public  in  the  least  burdensome  and  most 
efficient  manner  possible. 
EFFECTIVE  DATE:  March  28, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  H.  McNamara,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  81 

Coast  stations.  Radio,  Telephone. 
47  CFR  Part  83\ 

Ship  stations.  Great  Lakes. 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  Commission's  rules  to 
specify  the  circumstances  under  which 
limited  coast  stations  may  be  exempted 
from  the  watch  requirement  on  156.8 
MHz  and  to  authorize  the  use  of  marine 
VHF  Channel  aSA  in  the  Lake  Michigan 
area.  (PR  Docket  No.  82-611). 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  February  17. 1983. 
Released:  February  23. 1983. 
By  the  Commission: 

Summary 

1.  In  this  Report  and  Order  we  are 
amending  Parts  81  and  83  of  the 
Commission's  rules:  (1)  To  specify  the 
circumstances  under  which  limited  coast 
stations  are  exempted  from  the 
requirement  to  maintain  a  watch  on 
156.8  MHz;  and  (2)  to  make  simplex 


marine  VHF  Channel  88A  (157.425  MHz) 
available  for  commercial  intership 
communications  in  the  Lake  Michigan 
area  beyond  75  miles  of  the  United 
States/Canada  border. 

The  156.8  MHz  Watch  Requirement  for 
Umited  Coast  Stations 

2.  Limited  coast  stations  are  maritime 
radio  stations  on  land  which  serve  the 
operational  and  business  needs  of  ships, 
including  the  transmission  of  safety 
communications.  They  do  not  provide  a 
public  correspondence  service. 

3.  The  frequency  156.8  MHz  is 
designated  as  the  distress,  safety  and 
calling  frequency  in  the  VHF  maritime 
mobile  service.  As  a  calling  frequency, 
156.8  MHz  is  the  frequency  on  which 
contact  can  be  made  with  ship  and 
coast  stations.  After  contact  is  made  the 
parties  shift  to  a  woricing  frequency. 
Although  this  operating  procedure  is . 
permitted,  whenever  practicable, 
contact  between  ship  stations  and 
limited  coast  stations  is  made  directly 
on  the  appropriate  ship-shore  working 
frequency  to  reduce  unnecessary 
communications  on  156.8  MHz.  Distress 
and  safety  messages  are  also 
transmitted  on  156.8  MHz.  By 
designating  the  distress  frequency  as  the 
calling  frequency,  the  rules  ensure  that  a 
maximum  number  of  stations  will  be 
listening  at  any  given  time. 

4.  Under  §  81.191(d)(1)  of  the 
Commission's  rules,  each  limited  coast 
station  licensed  to  fransmit  by 
telephony  in  the  band  155-162  MHz 
shaU,  dxuing  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
on  the  frequency  156.8  MHz  whenever 
such  station  is  not  being  used  for 
transmission  on  that  frequency. 
However,  the  Commission  may  exempt 
any  limited  coast  station  from  this 
watch  requirement  if  it  considers  that 
the  circumstances  demonstrate  that  the 
watch  is  duphcated  by  public  coast 
stations  or  Government  coast  stations 
having  continuous  hours  of  service. 

5.  In  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding  '  (hereafter 
NPRM)  we  proposed  to  amend  the  rules 
to  exempt  most  limited  coast  stations 
from  the  watch  requirement.  The 
Commission  previously  exempted  public 
coast  stations  (which  provide  public 
correspondence  service)  from  this  watch 
in  areas  where  coverage  is  provided  by 
the  Coast  Guard  or  other  Government 
entities.  The  Coast  Guard  maintains  a 
continuous  watch  on  156.8  MHz  along 
the  entire  coast  of  the  United  States. 
Therefore,  in  the  case  of  limited  coast 
stations  located  on  the  coast,  a  general 


exemption  was  proposed.  TTie  criteria 
proposed  are  identical  to  those  under 
which  the  Commission  presently 
exempts  public  coast  stations  from  the 
156.8  MHz  watch  requirement.  Limited 
coast  stations  servicing  inland  waters 
would  continue  to  be  exempted  from  the 
156.8  MHz  watch  requirement  on  a  case 
by  case  basis  where  it  is  shown  that 
Federal,  State  or  Local  Government 
stations  maintain  the  watch. 

6.  No  comments  were  received  in 
response  to  the  Notice  of  Proposed  Rule 
Making. 

7.  We  conclude  that  the  amendment 
proposed  in  the  NPRM  to  exempt  VHF 
limited  coast  stations  from  the 
requirement  to  maintain  watch  on  156.8 
MHz  is  in  the  public  interest  This 
amendment  will  eliminate  a  watch 
requirement  imprased  on  the  maritime 
public  which  dupUcates  coverages 
provided  by  Federal,  State  or  Local 
Government  stations. 

Frequency  Allocation  in  the  Lake 
Michigan  Area 

8.  In  1976  the  Commission  changed  the 
status  of  frequencies  157.425 
(commercial  intership  frequency)  and 
162.025  MHz  (Government  frequency)  to 
form  duplex  marine  VHF  Channel  88.* 
Section  83.351(b)(55)  was  amended  and 
a  new  paragraph  (b)(72)  was  added  to 
except  vessels  plying  the  Great  Lakes 
and  St.  Lawrence  Seaway  from  the 
category  of  vessels  permitted  to  use 
simplex  Channel  88A  for  commercial 
intership  communications.  In  the  same 
action  the  newly  formed  duplex  channel 
was  made  available  to  ship  stations 
plying  the  Great  Lakes  and  St  Lawrence 
Seaway  for  public  correspondence 
conununications  with  Canadian  coast 
stations  (see  S  2.106,  footnote  US223, 
and  §  83.351(b)(72)  of  the  rules). 

9.  The  Great  Lakes  area  includes 
Lakes  Superior,  Huron,  Erie,  Ontario 
and  Micl^an.  With  the  exception  of 
Lake  Michigan,  all  the  lakes  border  on 
both  the  United  States  and  Canada. 
Lake  Michigan  is  located  totally  within 
the  bounds  of  the  United  States  and  as  a 
result,  except  at  the  northern  end  of  the 
lake,  is  beyond  the  range  of 
communication  with  Canadian  coast 
stations.  Consequently,  simplex  Charmel 
88A  could  be  used  in  much  of  Lake 
Michigan  without  the  need  to  coordinate 
with  Canada. 

10.  In  the  NPRM  we  proposed  to  limit 
the  broad  language  used  in  paragraphs 
(b)(55)  and  (72)  of  §  83.351,  thereby 
permitting  the  use  of  simplex  Channel 
88A  for  commercial  intership 


■  PR  Docket  No.  82-811.  released  Aagiut  31. 1862. 
47  FR  40187. 


'Report  and  Order.  Docket  No.  20638.  adopted 
November  23, 1976. 41  FR  6448a  62  FCC  2d  445. 
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communicatioiu  in  the  Lake  Michigan 
area  beyond  75  miles  of  the  United 
States/Canada  border.  In  view  of  Lake 
Michigan's  internal  location,  we  saw  no 
reason  why  the  public  should  be 
deprived  of  the  use  of  this  additional 
channel. 

11.  As  indicated  above,  no  comments 
were  filed  in  the  proceeding.  We 
continue  to  believe  that  the  availabiUty 
of  this  additional  marine  channel  on 
Lake  Michigan  is  in  the  public  interest 
Therefore,  we  are  amending  the  rules  as 
proposed. 

Summary  of  Action 

12.  In  summary,  we  are:  (1)  Revising 

S  81.191  to  provide  a  general  exemption 
from  the  requirement  to  maintain  a 
hstening  watch  on  156.8  MHz  for  aU 
limited  coast  stations  serving  coastal 
waters;  and  (2)  revising  {  83.351  to  make 
Channel  88A  (157.425  MHz)  available 
for  interehip  communications  on  Lake 
Michigan  beyond  75  miles  of  the  United 
States/Canada  border. 

13.  The  rule  amendments  proposed  in 
this  proceeding,  while  expected  to 
benefit  the  maritime  public  as  described 
above,  will  not  result  in  a  significant 
economic  impact  on  any  person  or 
entity.  Therefore,  the  Commission  has 
determined  that  Sections  603  and  604  of 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rule  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

14.  Regarding  questions  on  matters 
covered  in  this  docimient  contact  Robert 
R  McNamara,  (202)  632-7175. 

15.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r).  the 
Commission's  rules  are  amended  as  set 
forth  in  the  Appendix,  effective  March 
28.1983. 

16.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4. 303. 48  Stat.,  as  amended.  lOea  1082: 
47  U.S.C.  154,  303) 

Federal  Communicatioiu  Commission. 

WilUain ).  Tricarico, 

Secntary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  HXEO  STATIONS 

In  (  81.191  paragraph  (d)  is  removed 
and  reserved  and  paragraph  (c)  is 
amended  to  read  as  follows: 

f  81 191    Radkrteleplione  watch  by  coaat 


(c)  All  coast  stations  not  serving 
inland  lakes,  rivers  and  bays  (i.e..  inland 
waters)  shall  be  exempt  from  the 
channel  16  watch  requirement 
However,  each  coast  station  located  on 
inland  waters  (exclusive  of  the  Great 
Lakes  which  are  exempt]  Ucensed  to 
transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  156-162 
MHz  shall,  during  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
for  the  reception  of  Class  F3  emission  on 
the  frequency  156.800  MNz  whenever 
such  station  is  not  being  used  for 
transmission  on  that  frequency.  An 
exemption  will  be  granted  to  any  inland 
water  coast  station  from  comphance 
with  this  requirement  when  it  has  been 
demonstrated  that  an  efficient  watch  on 
156.800  MHz  is  maintained  over  95%  of 
the  coast  station's  service  area  by 
Federal,  State  or  Local  Government 
stations.  Such  a  request  for  an 
exemption  must  include  a  chart  showing 
the  receiving  service  area  of  the  inland 
water  coast  station  by  the  method 
specified  in  Subpart  R  of  this  part  of  the 
rules.  The  location  by  coordinates,  to 
the  nearest  minute,  and  the  receiving 
service  area  of  the  government  station 
maintaining  the  continous  watch  on 
156.800  MHz  must  be  indicated  on  the 
same  chart.  The  receiving  service  area 
of  these  stations  shall  be  calculated 
using  criteria  specified  in  Subpart  R  of 
this  part  of  the  rules.  Where  the 
8tation(s)  providing  the  156.800  watch 
over  the  service  area  of  an  exempt 
station  temporarily  discontinues  that 
watch,  the  exempt  coast  station  upon 
receiving  notice  of  this  condition,  shall 
maintain  the  watch  on  156.800  MHz 
during  the  down  period.  However,  in  the 
case  of  automated  maritime 
communications  systems,  compliance 
with  this  "back-up"  watch  requirment 
shall  only  require  the  use  of  existing 
facihties,  when  not  otherwise  being 
utilized,  and  shall  not  be  construed  as 
necessitating  additional  equipment  or 
circuits, 

(d)  [Reserved] 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICE 

In  S  83.351(b)  (55)  and  (72)  are  revised 
to  read  as  follows: 


883.351    FraquanciM 


(b)'  •  • 

(55)  Except  within  75  piiles  of  the 
United  States/Canada  border  on  the 
Great  Lakes  and  St.  Lawrence  Seaway, 
available  for  intership  and  commercial 
communications.  Except  on  the  Great 
Lakes,  also  available  for 
communications  between  commerical 
fishing  vessels  and  associated  aircraft 
while  engaged  in  commerical  fishing 
activities. 


(72)  Within  75  miles  of  the  United 
States/Canada  border  on  the  Great 
Lakes  and  St  Lawrence  Seaway.  157.425 
MHz  is  half  of  the  duplex  pair 
designated  as  Channel  88.  In  this  area, 
Channel  88  is  available  for  use  by  ship 
stations  for  public  correspondence 
communications. 


(FR  Doc  83-5415  Filed  }-3-S3:  8:45  un| 
BIUINO  CODE  S712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sul>-14)] 

Rail  General  Exemption  Authority- 
Miscellaneous  Agricultural 
Commodities 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Final  rule  and  exemption. 

summary:  The  Commission  is  adopting 
rules,  which  were  proposed  at  47  FR 
50311,  November  5, 1982.  to  exempt  the 
transportation  by  rail  of  all  ftirm 
products  (STCC  No.  01)  not  previously 
exempt  with  the  exception  of  grain 
(STCC  No.  0113),  soybeans  (01144),  and 
sunflower  seeds  (0114940),  and  in 
addition  exempts  stemmed  or  redried 
tobacco;  cottonseed  hulls;  cotton  linters; 
honey,  comb,  granulated  or  strained,  or 
heat  treated  to  retard  granulation  and 
beeswax:  cotton,  carded,  dyed  or  not 
dyed,  but  not  spun,  woven,  or  knitted, 
but  including  cotton  lap;  mattress  felt, 
nee  cjors,  not  finished  wool,  nee, 
scoured,  including  camels  hair  or 
mohair,  or  mohair  or  wool  clips  or  tags; 
and  flax  fibre,  from  the  provisions  of 
Subtitle  IV  of  Title  49  U.S.C;  except  that 
carriers  shall  continue  to  comply  with 
the  Commission's  accounting  and 
reporting  requirements  and  shall  include 
in  their  aimual  reports  a  brief  statement 
of  operations  under  this  exemption 
authority.  The  Commission  has 
examined  the  distribution  (particularly 
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by  rail)  of  the  commodities  proposed  for 
exemption  and  has  determined  the 
continued  regulation  of  these 
commodities  no  longer  appears 
necessary  to  serve  the  Nation's 
transportation  policy  objectives  or  to 
protect  shippers  from  abuse  of  market 
power  by  ^e  railroads. 
date:  Effective  April  4, 1983. 
COMMENTS:  Comments  by  persons 
opposed  to  the  exemption  of  stemmed  or 
redried  tobacco  (STCC  No.  214) 
cottonseed  hulls  {STCC  No.  2091425): 
cotton  linters  (STCC  Nos.  20915  and 
2299926);  honey,  comb,  granulated  or 
strained,  or  heat  treated  to  retard 
granulation  (STCC  No.  2099941)  and 
beeswax  (STCC  No.  2842337);  cotton, 
carded,  dyed  or  not  dyed,  but  not  spun, 
woven,  or  knitted,  but  including  cotton 
lap  (STCC  No.  2281130);  mattress  felt, 
nee,  cjors,  not  finished  (STCC  No. 
2291174);  wool,  nee,  scoured,  including 
camels  hair  or  mohair,  or  mohair  or 
wool  clips  or  tags  (STCC  No.  2297135); 
and  Flax  Fibre  (STCC  No.  2299522);  shall 
be  filed  with  the  Secretary  of  the 
Commission  an  or  before  March  24. 
1983. 

ADDRESS:  An  original  and  10  copies,  if 
possible,  of  each  submission  should  be 
forwarded  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  (202)  275-7428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leland  L  Gardner  or  Robert  Lundy, 
Office  of  Transportation  Analysis, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  (202)  275-0811  or 
275-6853.        | 

supplementaIrv  information: 
Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  decision,  write 
to:  TS  Infosystems,  Inc.,  Room  2227. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  or  call  289-4357 
(D.C.  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  rule  is  issued  under  the  authority 
of  Sections  553  and  559  of  the 
Administrative  Procedure  Act  (5  U.S.C 


553  and  559)  and  Section  10505  of  lltle 
49  (49  U.S.C.  10505). 

List  of  Subjects  in  48  CFR  Part  1039 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Intermodal  transportation.  Railroads. 

Dated:  February  17, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre. 
Simmons  and  Gradison.  Vice  Chairman 
Sterrett  dissented  in  part  with  a  separate 
expression. 

Agadia  L.  Mergenovidh, 
Secretary. 

Vice  Chairman  Sterrett  dissenting  in  part 

I  disagree  with  the  majority's  decision  not 
to  exempt  sunflower  seeds.  I  believe  tliis 
refusal  represents  a  step  backward  in  the 
Commission's  use  of  the  broad  exemption 
authority  conferred  in  the  Staggers  Act 
The  evidence  here  indicates  that  the 
railroads  are  competing  seriously  for 
sunflower  seed  traffic.  Rates  have  been 
reduced  and  new  unit  train  and  multiple  car 
rates  have  been  established.  While  I  am 
sympathetic  to  and  understand  the  shipper's 
concerns,  we  have  been  given  no  reason  to 
believe  deregulation  will  cause  an  abrupt 
change  in  the  railroads'  present  marlieting 
and  pricing  practices.  Moreover,  even  if 
abuses  were  to  develop  in  the  future,  we  have 
ample  authority  to  make  corrective  action. 
Indeed,  the  legislative  history  of  the  Staggers 
Act  directs  us  to  adopt  a  liberal  exemption 
policy,  reviewing  exemptions  after  the  fact  to 
correct  any  abuses  that  may  occur. 

Appendix 

Revisions  to  the  Code  of  Federal 
Regulations 

PART  1039-{AMENDED] 

49  CFR  Part  1039  is  revised  by 
removing  §  1039.11  and  by  revising 
S  1039.10  to  read  as  follows: 

§1039.10    Exwnptionofagrteuttiirai 
commodltiM  axcept  grain,  •oytMans.  and 
•unflowar  taads. 

The  rail  transportation  of  the 
commodities  listed  below  is  exempt 
from  the  provisions  of  Subtitle  IV  of 
Title  49,  except  that  carriers  must 
continue  to  comply  with  Commission 
accounting  and  reporting  requirements, 


including  a  brief  statement  in  their 
annual  reports  of  operations  imder  this 
exemption,  and  must  maintain  copies  of 
rates,  charges,  rules  or  regulations,  for 
traffic  moved  under  this  exemption,  at 
their  principal  office,  subject  to 
inspection,  and  send  a  letter  of 
notification  to  the  docket  [Ex  Parte  No. 
346  (Sub-No.  14)],  within  30  days,  of  the 
fact  that  they  are  using  the  exemption. 
All  tariffs  pertaining  to  the 
transportation  of  these  miscellaneous 
commodities  will  no  longer  apply  exc^t 
to  the  extent  adopted  by  carrier 
quotations.  The  categories  of 
commodities  which  are  exempt  under 
this  decision,  by  Standard 
Transportation  Commodity  Code 
(STCC)  number  are: 


01. 


20-899-41 


214 

22-61 1-30.„ 


22-011-03.. 


Finn  predudi,  wMh  Si 

flin    (STCC    Na    0113), 

(STCC    Na   01144).    mtt 

•Mdl  (STOC  Na  0114840). 
RMh  Ml  and  olhar  rmhn*  products. 
Obua  pomaca. 

CbtkinMad  huH. 

Cotton  Intan. 

Honay.  oomb,  gmUrtrt  or  ttnlniA.  « 

hMl  k«aM  to  ralvd  granuMkm. 
StTMTWd  or  radriod  tobaono 
Codon,  caidad,  dyad  or  not  dyad,  but 

not  tpwi,  wowan  or  kiiMad,  but  hokid- 

Ing  cottort  lap. 
Mattuii  Ml.  nac  ojon,  not  InWwd 
Falla,  cotton,  nac. 


22^11.74 

22-871-35 Wool,  nac  aoouiad. 

22-896-22 H»  «)ra. 

22-889-26.. Cotton  Man,  btaactiod  or  dyad. 

28-423-37 — 


and  shall  embrace  all  articles  assigned 
additional  digits.  The  STCC  shall  be 
those  code  numbers  in  effect  as  of 
January  1, 1979,  as  shown  in  Standard 
Transportation  Commodity  Code  Tariff 
1-G.  ICC  STCC  6001-C  Nothing  in  this 
exemption  shaU  be  construed  to  affect 
our  jurisdiction  imder  section  10505  or 
our  ability  to  enforce  this  decision  or 
any  subsequent  decision  made  under 
authority  of  this  exemption  section.  This 
exemption  shall  remain  in  effect,  unless 
modified  or  revoked  by  a  subsequent 
order  of  this  Commission. 

(FR  Doc.  8S-S52S  FUad  I-S-aS:  S:4S  aa| 
MUMQ  COOe  7MS-t1-M 
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OfRCE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  960 

FMlaral  Eji«cutlv«  Boards 

AMNCv:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 


r.  The  Office  of  Personnel 

Management  is  issuing  proposed  rules 
for  the  organization  and  functions  of 
Federal  Executive  Boards.  Federal 
Executive  Boards  were  established 
pursuant  to  a  Presidential  directive  of 
November  la  1961.  which  charged  the 
Chairman  of  the  former  Civil  Service 
Commission  to  arrange  for  the 
establishment  of  a  Board  in  each  of  the 
Commission's  administrative  regions 
and  to  continue  similar  associations  in 
other  centers  of  Federal  activity.  Since 
then  the  Boards  have  been  the 
responsibility,  variously,  of  the  Civil 
Senrice  Conmiission  and  its  successor, 
the  Office  of  Personnel  Management. 
and  the  Bureau  of  the  Budget  and  its 
successor,  the  Office  of  Management 
and  Budget.  On  June  7, 1982,  the 
Executive  Office  of  the  President 
transferred  authority  for  Federal 
Executive  Board  functions  to  the  Office 
of  Personnel  Management.  The  rules 
proposed  in  this  notice  are  intended  to 
carry  into  effect  the  directive  of  the 
President  that  Federal  Executive  Boards 
be  organized  and  operated  to  achieve 
better  interagency  coordination  of 
Federal  activity  and  to  better 
communications  between  Government 
officials  in  Washington  and  in  the  field. 
DATE  Comments  must  be  received  on  or 
before  April  4. 1983. 
ADDRESS:  Send  or  deliver  comments  to 
Joseph  A.  Morris.  General  Counsel. 
United  States  Office  of  Personnel 
Management.  Room  5H30.  Washington. 
D.C..  20415. 

PON  FURTHCR  INFOMIATION  CONTACT: 
Roger  Pilon.  Special  Assistant  to  the 
General  Counsel.  (202)  632-5423. 


SUPPLEMCMTAflV  information: 

Federal  Executive  Boards  were 
created  by  the  l>resident  to  improve 
Federal  management  activities  within 
major  metropolitan  centers  across  the 
country.  Currently  established  in  26 
cities  that  are  major  centers  of  Federal 
activity,  the  Boards  are  composed  of  the 
highest  local  officials  of  each  Federal 
agency  in  those  metropolitan  areas.  For 
several  years,  the  Boards  were  jointly 
administered  by  the  Civil  Service 
Commission  and  the  Bureau  of  the 
Budget.  On  June  7. 1982,  the  Executive 
Office  of  the  President  transferred 
authority  for  all  Federal  Executive 
Board  functions  to  the  Office  of 
Personnel  Management. 

Federal  Executive  Boards  are 
important  organizational  structures  for 
outreach  bom  Washington  to  Federal 
Government  operations  in  the  field. 
They  function  in  four  general  areas:  (1) 
Provision  of  a  forum  for  the  exchange  of 
information  between  Washington  and 
the  field  about  programs,  management 
methods,  and  administrative  problems, 
(2)  coordination  of  local  approaches  to 
national  programs  and  such  local 
interagency  programs  as  may  be 
approved  by  the  E)irector  (3) 
communication  from  Washington  to  the 
field  of  management  initiatives  and 
other  concerns  for  tfte  improvement  of 
coordination;  and  (4)  referral  to  the 
national  level  of  problems  that  cannot 
be  resolved  locally.  These  rules  will 
provide  a  clear  structure  for  the  efficient 
organization  and  operation  of  Federal 
Executive  Boards  and  will  eliminate 
ambiguities  and  urmecessary  activities 
that  might  interfere  with  the  full 
development  of  the  Boards  as 
instruments  of  effective  Government 
management  and  communication. 

In  view  of  the  need  to  place  the 
operations  of  Federal  Executive  Boards 
on  a  regular  basis,  and  of  the 
desirability  of  receiving  the  seasonable 
comments  of  Federal  executives  and 
other  interested  persons,  the  Director 
finds  good  cause  for  setting  the 
comment  period  at  30  days. 

E.0. 12291.  Federal  Regulations 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulations,  because  it 
will  not  result  in: 

(1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more; 
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(2)  A  major  increase  in  costs  or  prices 
for  constmiers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  the  organization 
and  operation  of  Federal  Executive 
Boards. 

List  of  Subjects  in  5  CFR  Fart  960 

Govenunent  employees.  Organization 
and  functions  (Government  agenciesj. 
Office  of  Peraonnel  Management 
Donald ).  Devine. 
Director, 

Accordingly,  OPM  proposes  to  amend 
5  CFR  by  adding  Part  960  to  read  as 
follows: 

PAFTT  960— FEDERAL  EXECUTIVE 
BOARDS 

Sec 

960.101  Definitions. 

960.102  Authority  and  status. 

960.103  Location. 

960.104  Membership. 

960.105  Officers  and  organization. 

960.106  OPM  leadership. 

960.107  Authorized  activities. 
960.106  Additional  rules  and  directives. 

Authority:  Memorandiun  of  the  President 
for  Heads  of  Departments  and  Agencies 
(November  10, 1961). 

§  960.101    Definition*. 

For  purposes  of  this  Part: 

(a)  The  term  "Director"  means  the 
Director  of  the  United  States  Office  of 
Personnel  Management. 

(b)  The  term  "Executive  agency" 
means  a  department,  agency,  or 
independent  establishment  in  the 
Executive  Branch. 

(c)  The  term  "metropolitan  area" 
means  a  geographic  zone  surrounding  a 
major  city,  as  defined  and  delimited 
from  time  to  time  by  the  Director. 

(d)  The  term  "principal  area  officer" 
means,  with  respect  to  an  Executive 
agency,  the  senior  official  of  the 
Executive  agency  who  is  located  in  a 
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metropolitan  area  and  who  has  no 
superior  ofBcial  within  that  metropolitan 
area  other  than  in  the  Regional  Office  of 
the  Executive  agency.  Where  an 
Executive  agency  maintains  facilities  of 
more  than  one  bureau  or  other 
subdivision  within  the  metropolitan 
area,  and  where  the  heads  of  those 
facihties  are  in  separate  chains  of 
command  within  Uie  Executive  agency, 
then  the  Executive  agency  may  have 
more  than  one  principal  area  officer. 

(e)  The  term  "principal  regional 
ofKcer"  means,  with  respect  to  an 
Executive  agency,  the  senior  official  in  a 
Regional  Office  of  the  Executive  agency. 

(f)  The  term  "special  representative" 
means,  with  respect  to  an  Executive 
Agency,  an  official  who  is  not  subject  to 
the  supervision  of  a  principal  regional 
officer  or  a  principal  area  officer  and 
who  is  specifically  designated  by  the 
head  of  the  Executive  Agency  to  serve 
as  the  personal  representative  of  the 
head  of  the  Executive  Agency. 

§960.102    Authority  and  status. 

Federal  Executive  Boards  are 
estabUshed  by  direction  of  the  President 
in  order  to  strengthen  the  management 
and  administration  of  Executive  Branch 
activities  in  selected  centers  of  field 
operations.  Federal  Executive  Boards 
are  organized  and  function  under  the 
authority  of  the  Director. 

S  960.103    Locaton. 

Federal  Executive  Boards  have  been 
established  and  shall  continue  in  the 
following  metropolitan  areas: 
Albuquerque-Santa  Fe,  Atlanta, 
Baltimore,  Boston,  Buffalo,  Chicago, 
Cinciimati,  Cleveland,  Dallas-Fort 
Worth,  Denver,  Detroit,  Honolulu, 
Houston,  Kansas  City,  Los  Angeles, 
Miami,  Minneapolis-St.  Paul,  New 
Orleans,  New  York,  Newark, 
Philadelphia,  Pittsburgh,  Portland,  St. 
Louis,  San  Francisco,  and  Seattle.  The 
Director  may,  from  time  to  time, 
dissolve,  merge,  or  divide  any  of  the 
foregoing  Federal  Executive  Boards,  or 
establish  new  Federal  Executive  Boards, 
as  he  may  deem  necessary,  proper,  or 
convenient. 

§960.104    MwnbarsMp. 

(a)  Presidential  Directive.  The 
President  has  directed  the  heads  of 
agencies  to  arrange  for  the  leading 
officials  of  their  respective  agencies' 
field  activities  to  participate  personally 
in  the  work  of  Federal  Executive  Boards. 

(b)  Members.  The  head  of  every 
Executive  agency  shall  designate,  by 
title  of  office,  the  principal  regional 
officer,  if  any.  and  the  principal  area 
officer  or  officers,  if  any,  who  shall 
represent  the  agency  on  each  Federal 


Executive  Board;  and  by  name  and  tide 
of  office,  the  special  representative.  If 
any,  who  shall  represent  the  head  of  the 
agency  on  each  Federal  Executive 
Board.  Such  designations  shall  be  made 
in  writing  and  transmitted  to  the 
Director,  and  may  be  transmitted 
through  the  Chairmen  of  the  Federal 
Executive  Boards.  Designations  may  be 
amended  at  any  time  by  the  head  of  the 
Executive  agency. 

(c)  Alternate  Members.  Each  member 
of  a  Federal  Executive  Board  may 
designate  an  alternate  member,  who 
shall  attend  meetings  and  otherwise 
serve  in  the  absence  of  the  member.  An 
alternate  member  shall  be  the  deputy  or 
principal  assistant  to  the  member  or 
another  senior  official  of  the  member's 
organization. 

§  960.105    Offic«r»and  organtzation. 

(a)  By-Laws.  A  Federal  Executive 
Board  shall  adopt  by-laws  or  other  rules 
for  its  internal  governance,  subject  to 
the  approval  of  the  Director.  Such  by- 
laws and  other  rules  may  reflect  the 
particular  needs,  resources,  and  customs 
of  each  Federal  Executive  Board, 
provided  that  they  are  not  inconsistent 
with  the  provisions  of  this  Part  or  with 
the  directives  of  the  President  or  the 
Director.  To  the  extent  that  such  by- 
laws and  other  rules  conflict  with  these 
provisions  or  the  directives,  of  the 
President  or  the  Director,  such  by-laws 
and  other  rules  shall  be  null  and  void. 

(b)  Chairman.  Each  Federal  Executive 
Board  shall  have  a  Chairman,  who  shall 
be  elected  by  the  members  from  among 
their  number,  and  who  shall  serve  for  a 
term  of  office  not  to  exceeed  one  year. 

(c)  Staff.  As  they  deem  necessary  and 
proper,  members  shall,  from  time  to 
time,  designate  personnel  from  their 
respective  organizations  to  serve  as  the 
staff,  or  otherwise  to  participate  In  the 
activities,  of  the  Federal  Executive 
Board.  Other  personnel  may  be  engaged, 
by  appointment,  contract,  or  otherwise, 
only  with  the  approval  of  the  Director. 

(d)  Unless  otherwise  expressly 
provided  by  law,  by  directive  of  the 
President  or  the  Director,  or  by  the  by- 
laws of  the  Federal  Executive  Board, 
every  committee,  subcommittee  council, 
and  other  sub-imit  of  the  Federal 
Executive  Boeird.  and  every  affiliation  of 
the  Federal  Executive  Board  with 
external  organizations,  shall  expire 
upon  expiration  of  the  term  of  office  of 
the  Chairman.  Such  a  committee, 
subcommittee,  council,  other  sub-unit  or 
affiliation  may  be  reestablished  or 
renewed  by  affirmative  action  of  the 
Federal  Executive  Board. 

(e)  Board  Actions.  Actions  of  a 
Federal  Executive  Board  shall  be  taken 
only  with  the  approval  of  a  majority  of 


the  members  thereof.  This  authority  may 
not  be  delegated.  All  activities  of  a 
Federal  Executive  Board  shall  conform 
to  applicable  laws  and  shall  reflect 
prudent  uses  of  official  time  and  fiinds. 

§960.106    OPM  iMdarsMp. 

(a)  Role  of  the  Director.  The  Director 
is  responsible  to  the  President  for  the 
organizational  and  programmatic 
activities  of  the  Federal  Executive 
Boards.  The  Director  shall  direct  and 
oversee  the  operations  of  Federal 
Executive  Boards  consistent  with  law 
and  with  the  directives  of  the  President 
He  may,  from  time  to  time,  consult  with, 
and  require  the  advice  of,  the  Chairmen, 
members,  and  staff  of  the  Federal 
Executive  Boards. 

(b)  Role  of  the  Director's  Regional 
Representatives.  The  Chairman  of  each 
Federal  Executive  Board  shall  report  to 
the  Director  through  the  Director's 
Regional  Representative,  an  official  of 
the  Office  of  Personnel  Management 
The  Director's  Regional  Representatives 
shall  oversee  the  activites  of,  and 
periodically  visit  and  meet  with,  the 
Federal  Executive  Boards. 

(c)  Communications.  The  Office  of 
Personnel  Management  shall  maintain 
channels  of  communication  from  the 
Director  through  the  Director's  Regional 
Representatives  to  the  Chairmen  of  the 
Federal  Executive  Boards,  and  between 
and  among  the  Federal  Executive 
Boards  through  the  E)irector  and  the 
Director's  Regional  Representatives. 
Any  Executive  agency  may  use  these 
channels  to  communicate  with  the 
Director  and  with  the  Federal  Executive 
Boards.  Chairmen  of  Federal  Executive 
Boards  may  communicate  with  the 
Director  on  recommendations  for  action 
at  the  national  level,  on  significant 
management  problems  that  cannot  be 
addressed  at  the  local  level,  and  on 
other  matters  of  interest  to  the 
Executive  Branch. 

(d)  Reports.  Each  Federal  Executive 
Board  shall  transmit  to  the  Director, 
over  the  signature  of  its  Chairman,  an 
annual  work  plan  and  an  annual  report 
to  the  Director  on  the  significant 
programs  and  activities  of  the  Federal 
Executive  Board  in  each  fiscal  year. 
Each  work  plan  shall  set  forth  d»e 
proposed  general  agenda  for  the 
succeeding  fiscal  year.  The  woric  plan 
shall  be  subject  to  the  approval  of  the 
Director.  Each  annual  report  shall 
describe  and  evaluate  the  proceeding 
fiscal  year's  activities.  The  first  such 
annual  report  for  Fiscal  Year  1982.  and 
the  first  such  work  plan,  for  Fiscal  Year 
1963,  shall  be  submitted  together  on 
May  1, 1983.  The  work  plan  for  Fiscal 
Year  1984  shall  be  submitted  on  July  1, 
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1983,  and  die  anmial  report  for  fiscal 
year  1963  shall  be  snbinitted  oa  January 
1, 1964.  Subsequent  annual  report  shall 
be  submitted  on  January  1  and 
subsequent  Annual  report  work  plans 
shall  be  submitted  on  July  1  in  every 
year  diereafter.  Is  adchtion.  members  of 
Federal  Bxecntive  Boards  shall  keep  the 
headquarters  of  their  respective 
Executive  agencies  informed  of  their 
activities  by  timely  reports  throu^ 
appropriate  agency  channels. 

(ej  Conferences.  The  Director  may. 
from  time  to  time,  convene  regional  and 
national  conferences  of  Chairman  and 
other  representatives  of  Federal 
Executive  Boards. 


SMaio7 

(a)  Each  Federal  Execntive  Board 
shall  aenre  as  an  instnmient  of  outreach 
for  tfie  national  headquarters  of  the 
Executive  Branch  to  Execntive  Branch 
activities  in  the  metropolitan  area.  Each 
Federal  Execntive  Board  shall  consider 
common  management  and  program 
problems  and  develop  cooperative 
arrangements  that  «rUl  promote  the 
general  objectives  of  the  Government 
and  of  the  several  Executive  agencies  in 
the  metropohtan  area.  Efforts  of 
members,  alternates,  and  staff  in  those 
areas  shall  be  made  with  the  guidance 
and  approval  of  the  Director,  within  the 
range  of  the  delegated  authority  and 
disoetioo  they  hold;  within  the 
resources  available;  and  consistent  with 
the  missioDS  of  the  Execntive  agencies 
involved. 

(b)  Federal  ExecntiTe  Board  shalL 
(1) —  Provide  a  forum  for  the  exchange 
of  information  between  Washington  and 
the  field  and  among  field  elements  in  the 
metropohtan  area  about  pro-ams  and 
management  methods  and  problemr,  (2) 
develop  iocal  coordinated  approaches  to 
the  development  and  operation  of 
programs  that  have  common 
characteristics;  (3J  communicate 
management  initiatives  and  other 
concerns  from  Washington  to  the  field 
to  achieve  better  mutual  understanding 
and  support;  and  (4)  refer  problems  that 
cannot  be  solved  locally  to  the  national 
level 

(c)  Subject  to  the  guidance  of  the 
Director,  the  Federal  Executive  Boards 
shall  be  responsible  for 

(1)  Presidential  initiatives  on 
management  reforms  such  as  priority 
items  on  the  agendas  of  the  Vice 
President's  Task  Force  on  Regulatory 
Relief  and  the  President's  Task  Force  on 
Private  Sector  Initiatives;  personnel 
initiatives  of  the  Office  of  Personnel 
Management:  programs  led  by  the  Office 
of  Management  and  Budget,  such  as 
Reform  '88  and  the  President's  Council 
on  Integrity  and  Efficiency;  and  faciUties 


planning  led  by  the  General  Services 
Administration; 

(2)  The  local  Combined  Federal 
Campaign,  under  the  direction  of  the 
Director 

(3)  The  sharing  of  technical 
knowledge  and  resources  in  finance, 
internal  auditing,  personnel 
management,  automated  data 
processing  appKcations,  interagency  use 
of  computer  installations,  and  similar 
commonly  beneficial  activities; 

(4)  The  pooling  of  resources  to 
provide,  as  efficiently  as  possible,  and 
at  the  least  possible  cost  to  the 
taxpayers,  common  services  such  as 
employee  first-aid.  cardiopulmonary 
resuscitation  (~CPR"].  CPR  training, 
preventative  health  programs, 
assistance  to  the  aging,  blood  donor 
programs,  and  savingS4bond  drives; 

(5)  Encouragement  of  employee 
initiative  and  better  performance 
throiigfa  special  recognition  and  other 
incentive  inograms,  and  provision  of 
assistance  in  the  implementation  and 
upgrading  of  performance  management 
systems: 

(6)  Emergency  operabons,  such  as 
under  hazardous  weather  conditionr, 
responding  to  blood  donation  needs;  and 
communicating  related  leave  policies; 

(7)  Such  other  progranjs,  projects,  and 
operations  as  may  be  set  forth  in  the 
annual  woric  plan  approved  by  the 
Director. 

(d)  The  Office  of  Personnel 
Management  shall  advise  Federal 
Executive  Boards  on  activities  in  the 
areas  of  performance  appraisal  and 
incentives,  interagency  training 
programs,  the  educational  development 
of  Government  employees,  improvement 
of  labor-management  relations,  equal 
employment  opportunity,  the  Federal 
Women's  Program,  the  Federal  Equal 
Opportimity  Recruitment  Program,  the 
Hispanic  Employment  Program,  the 
Veterans  Employment  Program,  and 
selective  placement  programs  for 
handicapped  individuals. 

(e)  The  Director  may,  from  time  to 
time,  direct  one  or  more  of  the  Federal 
Executive  Boards  to  address  such 
specific  programs  or  undertake  such 
cooperative  as  he  may  deem  necessary 
or  proper. 

S  960.10*    Additional  rutas  and  cUrsctlvas. 
The  Director  may,  from  time  to  time, 
issue  further  rules  and  guidance  for,  and 
directives  to,  the  Federal  Executive 
Boards  through  the  Federal  Personnel 
Manual  System  and  other  appropriate 
instruments. 
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DEPARTIIENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Propoeed  Amendment  to  Standards 
forSorgtium 

AQENCV:  Federal  Grain  Inspection 
Service  USDA. 

action:  Proposed  rule. 

summary:  In  compliance  widi  the 
requn^ments  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service,  (FGIS)  proposes  to 
amend  the  U.S.  Standards  for  Sorghum 
by  redefining  the  classes  to  permit  a 
larger  proportion  of  the  sorghum  crop  to 
be  graded  White  Sorghum.  The 
definition  of  the  class  White  Sorghum 
would  be  made  less  restrictive  by 
permitting  white-colored  sorghum  with 
dark  spots  which  cover  25.0  percent  or 
less  of  the  kernel  to  be  considered 
White  Sorghum.  An  additional 
descriptive  term  for  pericarps  is  also 
proposed.  By  easing  the  color 
restrictions  in  the  class  White  Sorghum, 
more  sorghum  would  be  available  for 
buyers  who  prefer  to  use  white-colored 
sorghum  for  food,  feed,  or  industrial 
purposes.  Other  miscellaneous  changes 
of  a  nonsubstantive  nature  are 
proposed. 

DATE:  Comments  must  be  submitted  on 
or  before  Mrfy  3, 1983,  public  meeting 
April  4, 1983. 1:00  pjn.  to  4:00  p  jn. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Unit  USDA,  FGIS,  Room  0667 
South  Building,  1400  Independence 
Avenue,  SW.  Washington,  D.C.  20250; 
telephone  (202)  382-1738.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27  (b)). 

FOR  FURTMER  INFORMATION  CONTACT: 

Lewis  Ubakken.  Jr..  (202)  382-1738. 

SUPFLEMCNTARV  INFORMATION: 

Public  Meeting 

The  pubhc  meeting  will  be  held  in  the 
auditorium  at  the  Texas  A&M  Research 
and  Extension  Center.  Corpus  Christi, 
Texas.  The  Center  is  3  miles  west  of  the 
airport  on  State  Highway  44. 

Representatives  from  the  sorghum 
industry  and  other  interested  parties  are 
invited  to  attend  the  scheduled  public 
meeting.  Marketing  and  utilization  of 
sorghum  will  be  discussed.  A  question 
and  answer  period  will  follow  the 
presentation  and  written  comments  will 
be  accepted. 
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Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  Hie  action  has  been  classified 
as  nonmafor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  sorghum 
inspection  senices  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  eoi  et  seq.y 

Review  of  Standards 

The  re\iew  of  the  standards  included 
a  determination  of  the  continued  need 
for  the  standards;  a  review  of  changes  in 
marketing  factors  and  functions 
affecting  the  standards;  and  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards  and  their  application  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  grain  quality. 
The  objective  was  to  assure  that  the 
standards  continued  to  serve  the  needs. 
of  the  maricet  to  the  greatest  possible 
extent 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
parties.  Pursuant  to  section  4{b)  of  the 
United  States  Grain  Standards  Act  (7 
U.S.C.  76(b]],  upon  request,  such 
information  may  be  presented  orally  in 
an  informal  manner.  A  public  meeting  is 
being  held  as  indicated  above.  It  should 
be  noted  that  pursuant  to  section  4(b]  of 
the  Act  no  standeu'ds  established  or 
amendments  or  revocations  of 
standards  under  the  Act  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  in  the 
judgment  of  the  Administrator,  the 
public  health,  interest  or  safety  requires 
that  they  become  effective  sooner. 

Prior  to  1974,  the  classes  White, 
Yellow,  and  Brown  Sorghum  were 
permitted  to  contain  up  to  10  percent  of 
sorghum  of  any  other  color,  singly  or 
combined.  An  excess  of  10.0  percent  of 
kernels  of  any  other  color  would  grade  a 
lot  as  Mixed  Sorghum.  Colored  spots 
upon  kernels  otherwise  white  in  color 
did  not  affect  their  classification  as 
White  Sorghum. 

Effective  in  1974,  changes  proposed  by 
sorghum  breeders  and  producers  of 
sorghum  seed  were  made  in  the 
deffnition  of  the  sorghum  classes  to 
upgrade  the  class  VVhite  Sorghum  as  a 
premium  quality  product  which  could  be 


used  as  a  food-grade,  feed,  <nd 
industrial  commodity.  Changes  included, 
(1)  A  tightening  of  requirements  to 
permit  not  more  than  2.0  percent  of 
soishum  of  any  other  color  in  the  class 
White  Soighum.  (2)  classing  as  Yellow 
SOTghum  all  white-colored  sorghum 
containing  colored  spots,  and  (3) 
retaining  in  Yellow  Soighum  the  10.0 
percent  limit  for  other  classes  but 
considering  only  Brown  Soi^^um  as 
other  classes.  At  that  time  it  was 
recognized  that  only  a  limited  acreage  of 
White  Sorghum  was  produced  in  the 
United  States  but  it  was  anticipated  that 
with  new  White  Sorghum  varieties 
available,  they  would  become  more 
acceptable  to  producers  with  the 
adopted  changes  to  the  standards. 

The  first  change  made  effective  in 
1974  was  not  unique,  since  the  dass 
White  Com  incorporates  an  identicii 
requirement.  It  created  an  evenly- 
colored  class,  not  adulterated  with  a 
significant  amount  of  kernels  of  otiier 
colors.  The  second  and  third  dianges 
made  effective  in  1974  modified  the 
class  Yellow  Sorghum  to  contain  a 
mixture  of  white  and  yellow  kernels  to 
be  used  for  food  or  feed  purposes  in 
which  the  purity  of  pericarp  color  is  not 
as  important.  The  second  change  also 
had  the  effect  of  limiting  the 
certification  of  the  class  White  Sorghum 
because  almost  all  white-colored 
sorghum  contained  a  few  colored  spots, 
thereby  disqualifying  white-colored 
sorghum  from  being  classed  White 
Soi^hum. 

It  has  been  presently  determined  that 
very  little,  if  any,  vrhite-colored  sorghum 
vdll  grow  to  maturity  without 
developing  one  or  more  colored  spots  on 
the  pericarp.  Spots  develop  on  the 
pericarp  as  a  result  of  staining,  through 
contact  with  the  glume,  or  as  a  result  of 
insects  feeding  on  the  immature  kernels. 
FGIS  is  in  agreement  with  sorghum 
specialists  at  Texas  A&M  University 
that:  (1)  White-colored  sorghum 
containing  spots  covering  25%  or  less  of 
the  kernel  would  be  acceptable  as 
White  Sorghum.  (2)  sorghum  with 
translucent  pericarps  which  present  a 
white  or  a  slightly  yellowish  or  waxy 
color  would  also  be  classed  as  White 
Sorghum  provided  they  do  not  exceed 
the  limitation  of  the  class,  and  (3)  since 
sorghum  specialists  have  found  that  in 
Brown  Sorghum  the  color  on  the  subcoat 
ranges  from  a  brown  to  a  purplish  hue, 
the  term  pigmented  subcoat  is  more 
descriptive. 

White-colored  sorghum  containing 
spots  covering  25%  or  less  of  the  kernel 
would  be  acceptable  as  White  Sorghum 
because  such  levels  would  meet 
optimum  market  satisfactitm  as  well  as 


permit  inspectioDS  to  be  performed  with 
a  minimum  of  difficulty. 

Present y  the  definitions  of  white  and 
yellow  solium  do  not  include 
translucent  pericarps.  Translucent 
pericarps  are  pericarps  which  are  so 
thin  diat  one  can  see  tiirough  them;  the 
kernels  often  appear  to  be  sli^tly 
yellow.  However,  these  pericarps  are 
actually  white  pericarps.  Inclusion  of 
translucent  pericarps  in  the  definition  of 
White  Sorghum  would  have  &e  effect  of 
classifying  as  White  Sorghum  kernels 
that  which  presently  would  be  classified 
as  Yellow  Sorghum.  The  proposed 
change  in  White  Sorghum  would 
necessitate  a  similar  concurrent  change 
in  Yellow  Sorghum. 

Therefore,  FGIS  is  proposing  that  (1) 
White-colored  sorghum  (XHitaining  spots 
which  singly  or  in  combination  cover 
25.0  percent  or  less  of  the  kernel  be 
classed  as  White  Sorghum.  (2)  sorghum 
with  translucent  pericarps  be  included 
in  the  definition  of  White  and  Yellow 
Sorghum,  and  (3)  the  definition  of  Brown 
Sorghum  be  changed  to  sorghum  with 
brown  pericarps  or  pigmented  subcoats. 

At  the  time  the  1974  changes  were 
adopted,  markets  for  white-colored 
sorghum  had  not  been  developed.  This 
marketing  situation  continued  until 
recently.  Maiicets  for  white-colored 
sorghum  are  being  developed,  and  it  is 
anticipated  that  export  volums  could 
reach  significant  levels  if  adequate 
supplies  could  be  made  available  by 
U.S.  producers.  To  do  so,  the  standards 
need  to  provide  a  classification  of  White 
Sorghum  which  contains  criteria  which 
could  be  met  by  currently-grown 
commercial  varieties. 

A  nonsubstantive  change  to  the  order 
of  the  definitions  in  S  810.552(b)(1) 
through  (4)  is  being  made  for  clarity  and 
consistency  with  other  grain  standards. 

No  further  changes  to  the  sorghum 
standards  are  being  proposed  pursuant 
to  the  review  of  the  standards 
referenced  herein.  However,  it  is 
smticipated  that  changes  will  be 
proposed  in  the  near  future  revising  the 
basis  of  determination  for  odor  for  the 
sorghimi  standards  as  well  as  in  the 
standards  for  wheat  com,  barley,  rye, 
flaxseed  and  triticale. 

List  of  Subjects  in  7  CFR  Part  810 

Export  and  Grain. 

Accordingly,  it  is  proposed  that 
§  810.552  be  amended  by  revising 
paragraph  (b)  of  the  United  States 
Standards  for  Sorghum  to  read  as 
follows: 
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PART  810-(  AMENDED] 
ftlOiSK    DaflnMomofottMrtaniw. 

(b)  Classes.  The  following  four 
classes: 

(1)  White  Sorghum.  Soighum  with 
white  or  translucent  pericarps.  Such 
sorghum  containing  spots  which  singly 
or  in  combination  cover  25.0  percent  or 
less  of  the  kernel  shall  be  considered  as 
White  Sorghum.  White  Sorghum  shall 
contain  not  more  than  2.0  percent  (singly 
or  combined]  of  kernels  of  sorghum  of 
other  colors. 

(2)  Yellow  Sorghum.  Sorghimi  with 
yellow,  salmon-pink,  red,  white,  or 
translucent  pericarps,  which  contains 
not  more  than  10.0  percent  of  sorghum 
with  brown  pericarps  or  pigmented 
subcoats,  and  which  does  not  meet  the 
requirements  for  the  class  White 
Sorghum. 

(3)  Brown  Sorghum.  Sorghum  with 
brown  pericarps  or  pigmented  subcoats 
which  contains  not  more  than  10.0 
percent  of  sorghum  of  other  colors. 

(4)  Mixed  Sorghum.  Sorghum  which 
does  not  meet  the  requirements  for  any 
of  the  classes  White  Sorghum,  Yellow 
Sorghtmi,  or  Brown  Sorghum. 

(Sees.  5. 18,  Pub.  L  94-682.  90  Stat.  2889.  2884 
(7  U.S.C  78.  87[e)) 

Dated  February  17. 1983. 
KMUwdi  A.  GOIes. 

Federal  Grain  Inspection  Service. 
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7  CFR  Part  810 

Propoaed  RevWon  to  ttM  Basis  of 
Determination  of  Odor  for  Wheat. 
Com,  Barley,  Rye,  SorglMim,  Flaxseed, 
and  Trtticaie 


:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Proposed  rule. 


r.  The  Federal  Grain  Inspection 

Service  (FGIS)  proposes  that  the 
standards  for  wheat  com,  barley,  rye. 
sorghum,  flaxseed,  and  triticale  be 
revised  so  the  determination  of  odor 
may  be  performed  either  prior  to  or  after 
mechanical  cleaning  of  the  sample  of 
grain  to  be  inspected.  The  Official  U.S. 
Standards  for  Grain  specify  that  the 
odor  determination  for  all  grains  be 
performed  before  the  removal  of  any 
material  from  the  sample  to  be 
inspected.  However,  checking  the  odor 
of  samples  of  grain  which  have  not  been 
mechanically  cleaned  may  adversely 
affect  the  health  of  grain  inspectors  who 
repeatedly  make  this  determination  over 


a  long  period  of  time.  Certain 
components,  both  natural  and 
introduced,  are  commonly  found  in  grain 
and  if  inhaled  can  be  potentially 
harmful.  Providing  the  grain  inspector 
with  the  option  of  determining  odor  on 
the  mechanically  cleaned  sample  would 
reduce  the  degree  of  risk  to  grain 
inspectors  for  inhalation  of  certain 
elements  in  grain  samples,  while  not 
affecting  the  accuracy  of  the  inspection 
results  and  final  grade. 
DATC:  Comments  must  be  submitted  on 
or  before  May  3, 1983. 
AOORESa:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  ]r..  Regulations  and 
Ehrectives  Management  USDA,  FGIS, 
Room  0667  South  Building,  14th  and 
Independence  Avenue,  SW., 
W^hington,  D.C.  20250,  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  nmTHEa  informatkni  contact: 
Lewis  Lebakken,  Jr.,  (address  above) 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFOfmATION: 
Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified  as 
nonmajor,  because  it  does  not  meet  the 
criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  the  action  will  not  markedly 
change'the  overall  inspection  procedure 
or  adversely  affect  the  accuracy  of 
inspection  results.  Changing  the  basis  of 
determination  of  odor  in  the  standards 
for  wheat,  com,  barley,  rye,  sorghum, 
flaxseed,  and  triticale  would  offer  an 
altemative  which  provides  a  greater 
measure  of  safety  than  the  present 
method  of  determining  odor  in  grain 
while  maintaining  the  accuracy  required 
in  the  inspection  process.  Inspections 
are  performed  by  FGIS  delegated  states 
and  designated  official  agencies.  These 
limited  number  of  delegated  states  and 
designated  official  agencies  are  not 
considered  small  entities  because  they 
are  dominant  in  their  areas  of  operation 
based  upon  the  mandated  delegation/ 
designated  process  imder  the  Grain 
Standards  Act  Further,  most  user*  of 


official  services  are  not  considered  to  be 
small  entities. 

Review  of  Standards 

Standards  for  wheat  com,  barley, 
oats.  rye.  sorghum,  flaxseed,  soybeans, 
triticale.  and  mixed  grain  (7  CFR  Part 
810)  have  been  established  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  (7  U.S.C.  71  et.  seq.,  the 
Act).  Comments  including  data,  views, 
and  arguments  are  solicited  from 
interested  persons.  Pursuant  to  section 
4(b)  of  the  Act  (7  U.S.C.  76(b)).  upon 
request  such  information  may  be 
presented  orally  in  an  informal  manner. 
It  should  be  noted  that  pursuant  to 
section  4(b)  of  the  Act  no  standards 
established  or  amendments  or 
revocations  of  standards  under  the  Act 
are  to  become  effective  less  than  one 
calendar  year  after  promulgation,  unless 
in  the  judgment  of  the  Administrator  the 
public  health,  interest  or  safety  requires 
that  they  become  effective  sooner. 

FGIS  has  determined  that  the  health 
and  safety  aspects  involved  with  this 
proposal  would  warrant  an  effective 
date  of  less  than  one  calendar  year  after 
promulgation  and  therefore  anticipates 
that  these  proposed  revisions,  if 
adopted,  will  be  made  effective  30  days 
after  promulgation. 

The  U.S.  Standards  for  Grain  specify 
that  odor  is  a  grade  determining  factor 
and  must  be  performed  prior  to  removal 
of  any  material  from  the  sample  of  grain, 
i.e..  on  the  basis  of  the  sample  as  a 
whole,  grain  as  a  whole,  or  test  portion 
of  the  original  sample. 

The  standards  for  wheat  com.  barley, 
rye.  sorghum,  flaxseed,  and  triticale 
include  procedures  to  mechanically 
clean  samples  of  grain  by  use  of  the 
Carter  Dockage  Tester  or  any  other 
equipment  approved  by  the 
Administrator.  The  standards  for  oats, 
soybeans,  and  mixed  grain  do  not 
however,  include  a  process  to 
mechanically  clean  samples  which  are 
officially  inspected. 

To  correctly  determine  if  an  odor  is 
present  in  a  sample  of  grain,  the 
inspector  must  thoroughly  smell  the 
grain.  However,  determining  odor  on  the 
sample  before  it  is  mechanically  cleaned 
may  result  in  the  inhalation  of 
potentially  irritating  and/or  toxic 
materials  such  as  grain  dust  molds,  and 
pesticides.  Repeated  inhalation  may 
result  in  irritation  or  blockage  of  the 
nasal  passages. 

Grain  dust  is  a  constituent  normally 
found  in  small  quantities  in  samples  of 
harvested  grain.  Molds  and  pesticides 
are  not  present  in  all  lots  or  samples  of 
grain  but  are  commonly  found.  Mold 
commonly  occurs  in  grain  which  is  not 
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stored  under  optimum  conditions. 
Pesticides  and  their  residues  are  found 
in  grain  w^ch  has  been  treated  to 
prevent  or  eliminate  insect  or  other 
infestation. 

All  of  these  properties  may  represent 
a  potential  health  hazard  to  the  grain 
inspector  if  inhaled  repeatedly  over  a 
long  period  of  time.  Grain  dust  is  known 
to  be  an  irritant  to  the  respiratory 
system.  Dust  also  acts  as  a  carrier  of 
molds  which  have  the  potential  for 
causing  respiratory  diseases.  Pesticides 
and  their  residues  may  be  potentially 
harmful  or  toxic,  even  in  low 
concertrations,  if  inhaled  repeatedly. 

The  option  to  mechanically  clean 
grain  prior  to  the  determination  of  odor 
would  reduce  the  potential  health 
hazard  to  the  grain  inspector.  Extracting 
dockage  from  wheat,  barley,  rye, 
flaxseed,  and  triticale;  dockage  and  that 
part  of  the  broken  kernels,  foreign 
material,  and  other  grains  which  will 
pass  through  a  \i  inch  triangular-hole 
sieve  from  sorghiun:  and  broken  com 
and  foreign  material  (BCFM)  from  cora 
cleans  the  grain  by  eliminating  a  large 
portion  of  the  grain  dust  and  foreign 
matter  and  has  a  tendency  to  aerate  the 
grain.  Aeration  hastens  the  dissipation 
of  insecticides  and  other  pesticides,  if 
present  and  helps  reduce  the 
concentration  to  which  the  grain 
inspector  may  be  exposed  when 
determining  odor. 

The  absence  of  a  procedure  to 
mechanically  dean  soybeans,  oats,  and 
mixed  grain  necessitates  that  odor 
determinations  of  these  grains  be 
performed  on  the  grain  as  a  whole,  that 
is,  the  test  portion  of  the  original  sample. 
This  should  not  however,  have  any 
effect  on  the  health  of  grain  inspectors. 
Although  a  sizable  number  of  soybean 
inspections  are  performed,  this  grain  is 
seldom  treated  with  pesticides  and 
generally  contains  less  dust  than  the 
other  types  of  grain.  The  total  number  of 
official  oat  and  mixed  grain  inspections 
performed  is  low  compared  to  the  total 
number  of  inspections  performed  on  the 
majority  of  the  other  grains  for  which 
standards  have  been  established.  In 
fiscal  year  1981  oats  and  mixed  grain 
inspections  comprised  approximately  0.8 
and  0.4  percent  respectively,  of  the  total 
number  of  grain  inspections  performed 
by  official  inspection  agencies, 
delegated  states,  and  FGIS:  therefore, 
the  frequency  of  contact  with  grain  dust 
and  pesticides  through  inspection  of 
these  grains  is  minimal.  Therefore,  no 
changes  are  proposed  for  the  soybeans, 
oats  and  mixed  grain  standards  at  this 
time. 

No  adverse  effects  on  the  grain 
marketing  process  would  be  expected  if 
the  basis  of  determination  of  odor  in  the 


standards  for  wheat  com.  barley,  tye, 
sor^um.  fla3C8eed,  and  triticale  is 
revised.  Few  contaminants  could  impart 
an  odor  to  a  sample  of  grain  prior  to 
cleaning  but  leave  no  trace  of  odor,  the 
concentration  of  seeds  in  the  sample  is 
usuaUy  high  and  a  carry-over  of  odor  to 
the  grain  occurs.  If  an  odor  was 
suspected  in  a  mechanically  cleaned 
sample,  the  separations  could  be 
recombined  after  the  other  inspection 
procedures  are  completed  and  the  odor 
checked  again.  FGIS  Instructions  will  be 
revised  to  address  this  situation. 

Included  also  in  this  proposal  are 
miscellaneous  nonsubstantive  changes 
to  make  "Basis  of  determination"  plural 
in  §S  810.203.  810.303.  810.352(a],  810.553. 
and  810.653.  and  to  delete  the  word 
"grade"  in  5  810.409(a).  These 
nonsubstantive  changes  are  being  made 
to  achieve  uniformity  in  format  and 
structure  of  all  the  standards  under  the 
Act 

List  of  Subjects  in  7  CFR  Part  810 

Exports,  Grain. 

PART  810— GRAIN  STANDARDS 

Accordingly,  it  is  proposed  that 
S  810.203;  S  810.303(b)  and  (c); 
S  810.352(a);  S  810.40g(a);  S  810.508; 
S  810.553;  and  S  810.653  (b)  and  (c)  be 
revised. 

1.  Section  810.203  is  proposed  to  be 
revised  to  read  as  follows: 

United  States  Standards  for  Barley 

Principles  Governing  the  Application  of 
the  Standards 

9810.203    Basis  of  detmmination*. 

Each  determination  of  dockage, 
moisture,  temperature,  garlic,  live 
weevils  or  other  insects  injurious  to 
stored  grain,  crotalaria  seeds,  large 
stones,  castor  beans,  broken  glass, 
animal  filth,  an  unknown  foreign 
substance,  a  commonly  recognized 
harmful  or  toxic  substance,  and 
otherwise  distinctly  low  quality  shall  be 
upon  the  basis  of  the  grain  as  a  whole. 
Each  determination  of  heat-damaged 
kernels,  white  aleurone  layers  in  Six- 
rowed  Malting  Barley;  and  blue 
aleurone  layers  in  Six-rowed  Blue 
Malting  Barley  shall  be  determined  on  a 
test  portion  of  pearled,  dockage-free 
barley.  All  other  determinations  shall  be 
on  a  test  portion  of  barley  when  free 
from  dockage,  except  the  determination 
of  odor  shall  be  upon  either  the  basis  of 
the  grain  as  a  whole  or  the  grain  when 
free  from  dockage. 


United  Slataa  Standwds  far  Wheitf 

Principles  Governing  Applicatiott  of 
Standards 

2.  Section  810.303  (b)  and  (c)  are 
proposed  to  be  revised  as  follows: 

9810.303    Baste  Of  ftotannlnatlom 

(a)  Distinctly  low  quality  *  *  * 

(b)  Certain  quality  determinations. 
Each  determination  of  rodent  pellets, 
bird/droppings.  odier  animal  filth, 
broken  glass,  castor  beans,  crolataria 
seeds,  dodcage,  garlic  live  weevils  or 
other  insects  injurious  to  stored  grain, 
moisture,  temperature,  an  unknown 
foreign  substance,  and  a  commonly 
recognized  harmful  or  toxic  substance 
shall  be  upon  the  basis  of  the  sample  as 
a  whole. 

(c)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  from  dockage; 
except  that  the  determination  of  heat* 
damaged  kernels,  damaged  kernels 
(total),  and  foreign  material  shall  be 
upon  the  basis  of  the  grain  when  &«e 
from  dockage  and  shrunken  and  broken 
kernels;  and  tiie  determination  of  odor 
shall  be  upon  either  the  basis  of  the 
sample  as  a  whole  or  die  grain  when 
free  from  dockage. 


United  States  Standards  for  Can 

3.  Section  810.352(a]  is  proposed  to  be 
revised  as  follows: 


9810,352 
application  Of  the 


(a)  Basis  of  determinations.  Eadi 
determination  of  class,  damaged 
kernels,  heat-damaged  kernels,  flint 
com,  and  flint  and  dent  com  shall  be 
upon  the  basis  of  the  grain  after  the 
removal  of  the  broken  com  and  foreign 
material.  All  other  determinations  shall 
be  upon  the  basis  of  the  grain  as  a 
w^le,  except  the  detemiination  of  odor 
shall  be  upon  either  the  basis  of  the 
grain  as  a  whole  or  the  grain  after 
removal  of  die  broken  com  and  foreign 
material 


United  States  Standards  for  Rye 

4.  Section  810.409(a)  is  proposed  to  be 
revised  as  followr 

9810.409    Qradc  factora;  deflnltlona. 

(a)  Basis  of  determinations.  Each 
determination  of  dockage,  temperature, 
garlic  and  live  weevils  or  other  insects 
injurious  to  stored  grain  shall  be  upon 
the  basis  of  the  grain  as  a  whole.  All 
other  determinations  shall  be  upon  the 
basis  of  the  grain  whan  free  from 
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dockage,  except  the  determination  of 
odor  shall  be  upon  either  the  basis  of  the 
grain  as  a  whole  or  the  grain  when  free 
from  dockage. 
•        •        •        •        • 

Unitad  States  Standards  for  Flaxsaad 

5.  Section  810.508  is  proposed  to  be 
revised  as  follows: 


ftlOiSOt    Baatool 

Each  determination  of  moisture,  test 
weight  per  bushel,  heat-damaged 
flaxseed,  and  damaged  flaxseed  shall  be 
upon  the  basis  of  the  grain  after  the 
removal  of  that  part  of  the  dockage 
which  can  be  removed  readily  by  the 
use  of  appropriate  sieves  and  cleaning 
devices.  All  other  determinations  shall 
be  upon  the  basis  of  the  grain  as  a 
whole,  except  the  determination  of  odor 
shall  be  on  either  the  basis  of  the  grain 
as  a  whole  or  the  grain  after  the  removal 
of  that  part  of  the  dockage  which  can  be 
removed  readily  by  the  use  of  approved 
sieves  and  cleaning  devices. 

United  States  Standards  fm  Sorghum 

Principles  Governing  Application  of 
Standards 

a  Section  810.553  is  proposed  to  be 
revised  as  follows: 


broken  glass,  castor  beans,  crotalaria 
seeds,  dockage,  garUc,  live  weevils  or 
other  insects  injurious  to  stored  grain, 
moisture,  temperatiu^,  an  unknown 
foreign  substance,  and  a  commonly 
recognized  harmful  or  toxic  substance 
shall  be  upon  the  basis  of  the  sample  as 
a  whole. 

(c)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  from  dockage; 
except  that  the  determination  of  heat- 
damaged  kernels,  damaged  kernels 
(total),  material  other  than  wheat  or  rye. 
and  foreign  material  (total)  shaD  be 
upon  the  basis  of  the  grain  when  free 
from  dockage  and  shrunken  and  broken 
kernels;  and  the  determination  of  odor 
shall  be  upon  either  the  basis  of  the 
sample  as  a  whole  or  the  grain  when 
free  from  dockage. 
«        •        •        *        * 
(Sees.  5. 18.  Pub.  L  95-583.  90  Stat  2868.  2884 
(7  U.S.C  78.  87  (e))) 

Dated:  February  17, 1983. 
Kenneth  A.  Gilles, 
Administrator 

(FR  Doc.  «3-55n  riled  3-»-«*  »«  mbI 
■HLLJNQCOOS  S410-CN-M 


9S10.A53    Basts  of  dstsnninations. 

Each  determination  of  broken  kernels, 
foreign  material,  and  other  grains  shall 
be  determined  on  a  test  portion  of  the 
grain  sample  when  free  from  dockage. 
Each  determination  of  class,  damaged 
kernels,  heat-damaged  kernels,  and 
stones  shall  be  determined  on  a  test 
portion  of  the  grain  sample  when  free 
from  dockage,  and  that  part  of  the 
broken  kernels,  foreign  material,  and 
other  grains  which  will  pass  through  a 
%4  inch  triangular-hole  sieve  (see 
§  810.552(k)).  All  other  determinations 
shall  be  on  a  test  portion  of  the  original 
sample,  except  the  determination  of 
odor  shall  be  on  either  a  test  portion  of 
the  original  sample  or  a  test  portion  of 
the  grain  sample  when  free  from 
dockage,  and  that  part  of  the  broken 
kernels,  foreign  material,  and  other 
grains  which  will  pass  through  a  \a  inch 
triangular-hold  sieve. 

United  States  Standards  for  Triticale 

Principles  Governing  The  Application  of 
the  Standards 

7.  Section  810.653  (b)  and  (c)  are 
proposed  to  be  revised  as  follows: 


|tiaU3    Basia  of  detarmlnatlofw. 

(a)  Distinctly  low  quality  *  *  * 

(b)  Certain  quality  determinations. 
Each  determination  of  rodent  pellets, 
bird  droppings,  other  anim«d  filth. 


Food  Safety  and  inspection  Service 

9  CFR  Parts  317, 318,  and  319 

[Docket  No.  79-714E1 

Requirementa  for  Cured  Pork 
Products;  Updating  of  Provisions 

aqency:  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  November  10, 1982.  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  in  the  Federal  Register 
(47  FR  50900-^0914)  a  proposed  rule 
which,  if  adopted,  would  modernize  the 
regulatory  program  assuring  that  cured 
pork  products  are  accurately  labeled  at 
all  stages  of  commerce.  Information  has 
been  received  which  suggest  that  the 
original  comment  period  may  not  be 
adequate  to  permit  a  thorough 
discussion  of  this  proposal.  In  view  of 
the  importance  of  the  proposed  rule 
FSIS  is  hereby  extending  the  comment 
period  for  45  days. 

DATE  Conmjents  must  be  received  on  or 
before  April  25. 1983. 
AOORCSS:  Written  conunents  to: 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk,  Room  2637.  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 


FOR  RIRTM«R  IMWRMATION  COMT  ACTt 

Mr.  B.  F.  Dennis.  Director,  Processed 
Products  Inspection  Division.  Meat  and 
Poultry  Inspection  Technical  Services, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (202)  447-3840. 
SUPPLEMENTARY  INPORMATWN:  On 
November  10. 1982,  the  Food  Safety  and 
Inspection  Service  (FSIS)  published  a 
proposed  rule  which,  if  adopted,  would 
amend  the  sections  of  the  meat 
inspection  regulations  assuring  that 
cured  pork  products  are  accurately 
labeled  at  all  stages  of  commerce.  The 
proposal  would  modernize  the 
regulations  by  requiring  that  labeling 
statements  be  based  on  the  style  and 
type  of  product;  that  standards 
specifying  a  minimum  meat  protein 
content  on  a  fat  free  basis  (PFF)  present 
in  the  finished  cured  pork  products 
replace  the  current  standards  limiting 
the  amount  of  added  water  and  other 
substances;  and  that  restrictions  on 
optional  ingredients  in  the  standard  for 
"chopped  ham"  be  eliminated. 
Compliance  procedures  to  assiu* 
conformance  with  the  proposed 
standards  were  also  proposed,  as  were 
provisions  for  relabeling  and/or 
processing  products  not  in  conformance 
with  regulatory  standards.  Interested 
persons  were  given  until  March  10, 1983, 
to  submit  comments  on  these  proposed 
changes. 

FSIS  has  received  information 
indicating  that  the  original  comment 
period  may  not  be  sufficient  for  a  full 
discussion  of  the  issues  presented  in  the 
proposal.  In  view  of  the  importance  of 
this  proposal  and  since  FSIS  is 
interested  in  developing  a  complete 
record  prior  to  taking  any  final  action, 
the  Administrator  has  decided  to  extend 
the  conmient  period  for  an  additional  45 
days.  In  all  other  respects,  the  proposed 
rule  as  published  on  November  10, 1982. 
is  unaffected  by  this  notice. 

Done  at  Washington,  DC  on:  February  2a 
1983. 

Donald  L  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

[FR  Doc  83-S9M  FU«J  »-3-«3;  8:46  un| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140 

Rnancial  Protection  Requirements  and 
Indemnity  Agreements;  Removal  of 
Appendices  A  Through  H 

aoency:  Nudear  Regulatory 
Commission. 
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action:  Proposed  rule. 


summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  pertaining  to  financial 
protection  requirements  and  indemnity 
agreements  by  removing  Appendices  A 
.throuj^  H  from  10  CFR  Part  140. 
Appendix  A  contains  the  Facility  Form 
nuclear  liability  insurance  policy 
provided  by  certain  licensees  as 
evidence  of  financial  protection  required 
under  the  Price-Anderson  Act 
Appendices  B  through  H,  except  for 
Appendix  F,  are  standard  form 
indemnity  contracts.  The  purpose  of  this 
amendment  is  to  make  the  information 
contained  in  the  Appendices  available 
in  the  form  of  a  Regidatory  Guide  and  to 
remove  unnecessary  detail  from  the 
regulations. 

date:  Submit  comments  by  April  4. 1983. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so. 
but  assurance  of  consideration  carmot 
be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  Conunents  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Services  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Dinitz,  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Telephone  (301J 
492-«884. 

SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  published  on 
February  18, 1981  (46  FR 12750),  the 
Commission  sought  public  comment  on 
the  question  of  whether  it  should 
reconsider  its  traditional  approach  of 
publishing  in  10  CFR  140.91  (Appendix  A 
to  Part  140)  the  entire  Facility  Form  of 
nuclear  hability  insurance  policy  (and 
endorsements  to  that  poUcy)  furnished 
by  certain  licensees  as  evidence  of 
financial  protection.  The  Commission 
requested  conunents  on  the  alternative 
approach  of  publishing  only  those 
provisions  of  the  policy  and 
endorsements  re'-'.ting  to  the  NRC 
responsibilities  for  protection  of  the 
public. 

After  evaluating  comments  received 
on  that  notice,  as  well  as  further 
consideration  of  this  issue,  the 
Commission  decided  that  because  of  the 
level  of  detail  in  the  Facility  Form  policy 
and  the  fact  that  this  policy  is  merely 
one  form  which  would  be  acceptable  to 
the  Commission  rather  than  the  required 
form,  it  would  be  more  appropriate  to 
publish  Appendix  A  as  a  Regidatory 
Guide.  Further,  the  Commission  has  also 
decided  that,  in  the  interest  of  making 
the  regidations  less  detailed. 
Appendices  B  through  H  should  also  be 


removed  from  10  CFR  Part  140  and 
published  as  a  Regulatory  Guide. 
Appendices  B,  C  D,  E,  G,  and  H  are 
standard  form  indemnity  contracts 
executed  by  the  Commission  and  its 
licensees.  Appendix  F  is  not  a  form  of 
indemnity  agreement  but  a 
determination  by  the  Commission  of 
what  the  boimdaries  of  indemnity 
locations  should  encompass  when 
multiple  reactors  exist  as  part  of  a  single 
operating  station.  References  to  the 
Appendices  in  the  text  of  Part  140  will 
also  be  deleted. 

Commissioner  Asselstine  disagrees 
with  the  Commission  majority's  decision 
to  issue  a  proposed  rule  to  delete 
Appendices  A  through  H  to  10  CFR  Part 
140  from  the  Commission's  regulations. 
He  agrees  with  the  advice  of  the  NRC's 
Committee  to  Review  Generic 
Requirements  (CRGR)  that  this  decision 
creates  the  potential  for  protracted 
licensing  hearings  by  permitting  case- 
by-case  litigation  on  the  forms  of 
indemnity  contracts  and  insurance    ^,^ 
agreements.  Commissiner  Asselstine   \ 
believes  that  as  a  fundamental  concept 
of  regulatory  reform,  the  Commission 
should  seek  to  resolve  issues  generically 
through  rulemaking  where  possible, 
thereby  reducing  the  number  of  issues 
that  must  be  addressed  on  a  case-by- 
case  basis  in  individual  plant  Ucensing 
proceedings.  He  believes  the 
Commission  majority's  action  in  this 
instance  directly  violates  that  concept 
Commissioner  Asselstine  would 
particularly  appreciate  comments  on  the 
potential  for  dupUcative  and  protracted 
litigation  in  individual  licensing 
proceedings  if  the  proposed  rule  to 
eliminate  Appendices  A  through  H  is 
made  final. 

Paperwoii(  Reduction  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et  seq.),  the  NRC  has  made 
a  determination  that  this  rule  would  not 
impose  new  recordkeeping,  application, 
reporting,  or  other  types  of  information 
collection  requirements. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that  the 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  affects  in  part  two  named 
nuclear  liability  insurance  underwriting 
pools.  These  two  pools  are  the  only  ones 
in  the  U.S.  writing  nuclear  liability 
policies,  and  do  not  fall  within  the 
definition  of  a  small  business  found  in 
section  3  of  the  Small  Business  Act  15 
U.S.C.  632,  or  within  the  Small  Business 


Size  Standards  set  forth  in  13  CFR  Part 
121. 

List  of  Subjects  in  10  CFR  Part  140 

Extraordinary  nuclear  occurrence. 
Insurance,  Intergovernmental  relations. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty,  Reporting 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553,  notice  is 
hereby  given  that  adoption  of  the 
following  amendments  to  10  CFR  Part 
140  is  contemplated. 

The  authority  citation  for  this 
document  is:  Sec.  161.  Pub.  L  83-703, 68 
Stat  948,  as  amended  (42  U.S.C.  2201). 
and  Sec.  201,  Pub.  L  93-438, 88  StaL 
1242  (42  U.S.C.  5841). 

PART  140-HNANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

S§  14a»1— 14aiOS    [Ramovad] 

1.  Appendices  A,  B,  C,  D,  E.  F.  G.  H. 

(S  140.91  through  S  140.108)  are  removed. 

2.  In  9  140.2,  paragraph  (c)  is  revised 
to  read  as  follows: 

S  140.2    Scop*. 


(c)  (1)  Subpart  E  of  this  part  sets  forth 
the  procedures  the  Commission  will 
foQow  and  the  criteria  the  Commission 
will  apply  in  making  a  determination  as 
to  whether  or  not  there  has  been  an 
extraordinary  nuclear  occiurence. 
Subpart  E  is  included  in  this  part 
pursuant  to  Pub.  L  89-645  (80  Stat  891). 

(2)  Pursuant  to  Pub.  L  89-645  (80  SUt 
891),  the  Commission  also  requires 
certain  facility  licensees  to  have  and 
maintain  financial  protection  (e.g., 
nuclear  energy  liability  insurance 
policies)  and  execute  indemnity 
agreements  with  the  Commission.  These 
documents  include  provisions  requiring 
the  licensees  to  waive  certain  defenses 
in  the  event  of  an  extraordinary  nuclear 
occiurence.  These  provisions  provide 
additional  assurance  of  prompt 
compensation  under  available 
indemnity  and  underlying  financial 
protection  for  injury  or  damage  resulting 
from  the  hazardous  properties  of 
radioactive  materials  or  radiation.  They 
in  no  way  detract  from  the  protection  to 
the  public  otherwise  provided  under  this 
part 

S  140.9    [Removed] 

3.  Section  140.9  is  removed. 

4.  In  (140.15,  paragraphs  (a)(l)-(2)  are 
revised  to  read  as  follows: 
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Sl4ai5   Proof  of  «mncWpraiKtloa 

(a)  (1)  Licensees  who  maintain 
finflprial  protactim  in  whole  or  in  part 
in  the  form  of  liability  insurance  shall 
(with  respect  to  that  insurance)  provide 
proof  of  financial  protection  that 
consists  of  a  copy  of  the  liability  policy 
(or  policies)  together  with  a  certificate 
by  the  insurers  issuing  that  policy  that 
states  that  the  copy  is  a  true  copy  of  a 
currently  effective  policy  issued  to  the 
licensee. 

(2)  Proof  of  financial  protection  may 
alternatively  consist  of  a  copy  of  the 
declarations  page  of  a  nuclear  energy 
liability  policy  issued  to  the  licensee: 
Provided,  that  the  insurers  have  filed    ^ 
that  policy  form  with  the  Commission. 
The  licensee  shall  include  with  the 
declarations  page  a  certificate  in  which 
the  insurers  state  that  the  copy  is  a  true 
copy  of  the  declarations  page  of  a 
currently  effective  pobcy.  The  insurers 
shall  also  identify  the  policy  (including 
endorsements)  by  reference  to  the  policy 
form  they  have  filed  with  the 
Commission. 


f140L20    [ANMntted] 

5.  In  §  140.20,  paragraphs  (f)  (1)  (i)-(ii) 
and  (f)  (2)  are  removed,  and  paragraph 
(f)  (3)  is  redesignated  paragraph  (f). 

6.  Section  140.22  is  revised  to  read  as 
follow: 

§14022    CommHaion  guarantee  and 
laJwiUaaamantagi— menta. 

Each  licensee  required  to  have  and 
maintain  financial  protection  for  each 
nuclear  reactor  as  determined  in 
S  140.11  (a)  (4)  shall  execute  an 
indemnity  agreement  with  the 
Commission  Hiat  provides  for 
Commission  payment  of  deferred 
premiums  and  licensee  reimbursement 
to  the  Commission. 

114052    [AiiMndMl] 

7.  In  5  140.52,  paragraphs  (b)  (l)-{2) 
are  removed,  and  paragraph  (b)  (3)  is 
redesignated  as  paragraph  (b). 


S14072    1/ 

a  In  §  140.72.  paragraphs  (b)  (l)-{2) 
are  removed,  and  paragraph  (b)  (3)  is 
redesignated  as  paragraph  (b). 

Dated  at  Washington.  DC  this  25th  day  of 
February  1963. 

For  the  Nuclear  Regulatory  Commisaion. 
Samuel  Chilk. 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  COMMERCE 

National  Ocyyic  and  Atmoaphflc 
Administration 

15CFR  Part  939 

[Dodwt  Na  30105-041 

La  Parguara  National  Marina  Sanctuary 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnow:  Proposed  rule. 

summary:  These  proposed  regulations 
define  which  activities  are  allowed  and 
which  are  prohibited  within  the 
proposed  La  Parguera  National  Marine 
Sanctuary,  the  procedures  by  which 
persons  may  obtain  permits  for  research 
of  activities  normally  prohibited,  an^ 
the  penalties  for  committing  prohibited 
acts  without  a  permit  The  purpose  of 
designating  the  La  Parguera  National 
Marine  Sanctuary  is  to  protect  and 
preserve  a  representative  cross-section 
of  tropical  habitat  and  a  coral  reef 
ecosystem  in  its  natural  state  and  to 
regulate  uses  within  the  Sanctuary  to 
insure  the  health  and  well-being  of  the 
coral  and  associated  flora  and  fauna. 
DATES:  Comments  will  be  accepted  until 
May  3, 1983.  After  the  close  of  the 
comment  period  and  review  of 
comments  received,  final  regulations 
will  be  published  in  the  Federal 
Register. 

address:  Send  comments  to  Dr.  Nancy 
Foster.  Deputy  Chief,  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management 
National  Ocean  Service.  NOAA.  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.  20205. 

FOR  FURTHER  INFORMATTOM  CONTACT: 
Edward  Lindelof.  202/634-4236. 
SUPPLEMCNTARV  IMFORMATIOH:  Title  lU 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434  (the  Act)  authorizes  the  Secretary 
of  Commerce,  with  Presidential 
approval,  to  designate  ocean  waters  as 
far  seaward  as  the  outer  edge  of  the 
continental  shelf  as  marine  sanctuaries 
to  preserve  or  restore  distinctive 
conservation,  recreational,  ecological  or 
aesthetic  values.  Section  302(f)(1)  of  the 
Act  directs  the  Secretary  to  issue 
necessary  and  reasonable  regulations  to 
control  any  activities  permitted  within  a 
designated  marine  sanctuary.  The 
authority  of  the  Secretary  to  administer 
the  provisions  of  the  Act  has  been 
delegated  to  the  Assistant  Administrator 
for  Ocean  Services  and  Coastal  Zone 
Management  within  the  National 
Oceanic  and  Atmospheric 


Adminisbration.  U.S.  Department  of 
Commerce  (the  Assistant 
Administrator). 

In  May  1979,  six  sites  were  nominated 
for  consideration  as  a  National  Marine 
Sanctuary  by  the  Department  of  Natural 
Resources  (DNR),  Commonwealth  of 
Puerto  Rico.  The  sites  were  Cordillera/ 
Culebra/Vieques,  Salinas/Jobos,  Cayo 
Berberia/Caja  de  Muertos,  La  Parguera, 
Mona/Monito  Islands  and  Desecheo 
Island.  Information  was  distributed  to 
the  public  for  comment  on  the  feasibility 
of  these  sites  as  marine  sanctuaries.  As 
a  result  of  pubhc  review,  three  sites 
were  selected  for  further  analysis: 
Cordillera/Culebra/Vieques,  La 
Parguera,  and  Mona/Monito  Islands.  In 
May  1981,  an  Issue  Paper  was 
distributed  and  workshops  held  on  the 
final  three  sites. 

Following  the  workshops  a  decision 
was  made  by  NOAA  and  DNR  to 
develop  draft  regiJations.  a  draft 
management  plan  and  draft 
environmental  impact  statement  (DEIS) 
on  the  proposed  La  Parguera  site.  The 
regulations  found  herein  are  also 
included  as  part  of  the  draft 
management  paln/DEIS.  The  pubUc 
review  period  for  the  management  plan/ 
DEIS  runs  concurrently  with  this 
comment  period.  Following  the  end  of 
the  comment  period  final  regulations,  a 
final  environmental  impact  statement 
and  management  plan  will  be  developed 
for  public  review.  The  next  step  is 
review  and  approval  by  the  President 
after  which  the  Secretary  of  Commerce 
formally  designates  the  area  as  a 
national  marine  sanctuary  and  the  final 
regulations  take  effect.  The  Governor  of 
Puerto  Rico  then  has  60  days  to 
disapprove  the  designation  or  any  of  its 
terms  and  both  Houses  of  Congress  also 
have  60  days  to  adopt  a  concurrent 
resolution  which  disapproves  the 
designation  or  any  of  its  terms. 

The  proposed  sanctuary  contains 
hundreds  of  species  of  marine  organisms 
including  Caribbean  corals,  endangered 
and  threatened  sea  turtles,  significant 
mangrove  stands  and  diverse  tropical 
fuana  and  floral  communities.  The  area 
provides  exceptional  recreational 
experiences  and  unique  scientific  value 
as  an  ecological,  recreational  and 
aesthetic  resource. 

Other  Matters 

Executive  Order  12291  (E.0. 12291) 
defines  a  "major  rule"  as  "any 
regulation  that  is  likely  to  result  in  (1)  an 
annual  effect  on  the  economy  of  $100  or 
more;  (2)  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
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regions;  or  (3)  significant  advene  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets."  The  economic  activity 
supported  by  the  area  within  the 
sanctuary  consists  of  a  diversity  of 
small  scale  commercial  and  recreational 
activities. 

Most  of  the  activities  in  the  sanctuary 
are  not  affected  by  sanctuary 
regulations;  the  economic  impacts  on 
affected  activities  in  the  sanctuary  are 
minor  and  regulations  do  not  restrict 
recreational  activities.  Because  the 
impact  of  the  regulations  on  economic 
interests  is  minor  or  because  the 
activities  are  not  regulated  at  all,  the 
Assistant  Administrator  has  determined 
that  this  is  not  a  "major  rule"  under  E.O. 
12291.  For  the  same  reasons,  the 
Assistant  Administrator  has  determined 
that  the  proposed  rules  will  not  have  a 
significant  economic  impact  on  small 
entities  in  the  sanctuary  under  the 
Regulatory  Flexibility  Act.  These 
regidations  will  impose  no  information 
collection  requirements  of  the  type 
covered  by  Pub.  L.  96-511  on  affected 
State  governments.  Publication  does  not 
constitute  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

List  of  Subjects  in  15  CFR  Fart  939 

Administrative  practice  and 
procedure,  Environmental  protection. 
Marine  resources,  and  Natural 
resources. 

Dated:  February  25. 1983. 
William  Matussaski, 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management 

(Federal  [)oinestic  Assistance  Catalog 
Number  11.419,  Coastal  Zone  Management 
Program  Administration) 

Accordingly,  Part  939  is  proposed  to 
be  added  as  follows: 

PART  939— LA  PARGUERA  NATIONAL 
MARINE  SANCTUARY  DRAFT 
REGULATIONS 

Sec. 

939.1  Authority. 

939.2  Purpose. 

939.3  Boundaries. 

939.4  Definitions. 

939.5  Management  and  enforcement 

939.6  Allowed  activities. 

939.7  Activities  prohibited  or  controlled. 

939.8  Other  authorities. 

939.9  {Penalties  for  commission  of  prohibited 
acts. 

939.10  Permit  procedures  and  criteria. 

939.11  Appeals  of  administrative  action. 


Auttaority:  Sees.  302(f]  and  (g)  and  303.  Pub. 
L  92-632,  86  SUt  1061  and  1062;  16  U.S.C 
1431-1434. 

S  939.1    AuttMTlty. 

The  Sanctuary  will  be  designated  by 
the  Secretary  of  Commerce  pursuant  to 
the  authority  of  Section  302(a)  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  as  amended  (the 
Act).  The  following  regulations  are 
issued  piu^uant  to  the  authorities  of 
Sections  302(0.  302(g)  and  303  of  the 
Act. 

S939^    PurpoM. 

The  purpose  of  designating  the  La 
Parguera  National  Marine  Sanctuary  is 
to  protect  and  preserve  a  representative 
cross-section  of  tropical  habitat  and  a 
coral  reef  ecosystem  in  its  natural  state 
and  to  regulate  uses  within  the 
Sanctuary  to  insure  the  health  and  well- 
being  of  the  coral  and  associated  flora 
and  fauna. 

S  939.3    Boundaries. 

The  sanctuary  consists  of  a  68.27 
square  nautical  mile  area  of  the  - 
Caribbean  Sea  off  southwest  Puerto 
Rico.  The  exact  boundaries  are: 

Pt.  No.      latitude  and  Longitude 

1-1  N17*57'15.00"  W67*12'50.00" 

1-2  N17°56'20.36"  W67'll'52.00" 

1-3  N17°52'58.51"  W67°ll'52.00" 

1-4  Nir52'54.79"  W6ni'09.16" 

1-6  Nir52'56.19"  .W67''10'10.18" 

1-6  N17''52'32.19"  W87°09'30.74" 

1-7  N17°51'53.88"  W67''08'38.85" 

1-8  N17°51'39.22"  W67''07'55.81" 

1-9  N17*51'39.21"  W67'07'00.5r' 

1-10  N17''51'51.82"  W67°05'57.46" 

1-11  N17''52'05.29"  W67°05'27.63" 

1-12  N17°52'08.29"  W67''04'38.59" 

1-13  N17°52'33.66"  W67°04'05.56" 

1-14  Nir52'41.86"  W67''03'14.66" 

1-15  N17°52'25.95"  W87''02'46.0r' 

1-16  N17°52'32.05"  W67''02'28.82" 

1-17  N17°52'53.65"  W6r02'03.24" 

1-18  N17°53'10.06"  W67°01'16.09" 

1-19  N17°53'08.68"  W67°00'42.29" 

1-20  N17*53'19.81"  W66'59'33.56" 

1-21  N17°53'51.37"  W66''58'00.00" 

1-22  N17°56'43.00"  W66°  5800.00" 

S  939.4    OeflnitkNis. 

(a)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA). 

(b)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone 
Management,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration  or  his/her  successor,  or 
designee. 


(c)  "Secretary"  means  die  Secretary  of 
the  Department  of  Natural  Resources. 
Commonwealth  of  Puerto  Rico. 

(d)  "Persons"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent,  department,  agency  or 
instnmientaUty  of  the  Federal 
government,  or  any  State  or  local  unit  of 
the  government 

(e)  "The  Sanctuary"  means  the  La 
Parguera  National  Marine  Sanctuary. 

§939.5    Managswtrt  and  Enfofcinsnt 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  primary  responsibility  for  the 
management  of  the  Sanctuary  piusuant 
to  the  Act  The  Puerto  Rico  Department 
of  Natural  Resources  (DNR)  will  assist 
NOAA  in  the  administration  of  the 
Sanctuary,  and  act  as  the  onsite 
manager,  in  conformance  with  the  draft 
Designation  Document  between  DNR 
and  NOAA.  DNR  shall  conduct 
surveillance  and  enforcement  of  these 
regulations  piuvuant  to  16  U.S.C. 
1432(f)(4).  or  other  appropriate  legal 
authority. 

S  939.6    AlowMl  AdMtiM. 

All  activities  except  those  specifically 
prohibited  by  S  939.7  may  be  carried  on 
within  the  Stmctuary  subject  to  all 
prohibitions,  restrictions,  and  conditions 
imposed  by  other  authorities. 

9939.7    AcMvWs ProWMfd Of Conlroted. 

(a)  Unless  permitted  by  the  Assistant 
Administrator  in  accordance  with 
§  939.10,  or  as  may  be  necessary  for  the 
national  defense,  or  to  respond  to  an 
emergency  threatening  life,  property  or 
the  environment  the  following  activities 
are  prohibited  or  controlled  within  the 
Sanctuary.  All  prohibitions  and  controls 
must  be  applied  consistently  with 
international  law.  Refer  to  i  939.9  for 
penalties  for  commission  of  prohibited 
acts. 

(1)  Taking  and  Damaging  Natural 
Resources,  (i)  No  person  shall  break, 
cut  or  similarly  damage  or  destroy  the 
coral,  bottom  formation,  or  any  marine 
plant  except  institutions  conducting 
scientific  or  educational  activities  that 
were  exempted  pursuant  to  Article  4  of 
the  Regulations  to  Control  the 
Extraction,  Possession,  Transportation, 
and  Sale  of  Coral  Resources  in  Puerto 
Rico  (under  authority  conferred  by  Law 
No.  23  of  Jime  20, 1972  and  Law  No.  83  of 
May  13, 1936,  as  amended).  These 
eligible  institutions  are  the  University  of 
Puerto  Rico,  Administration  of  Regional 
Colleges,  Interamerican  Urdversity, 
CathoUc  University,  Center  for  Energetic 
and  Environmental  Research. 
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KnvinMiuieatal  QvaUty  Board,  and  tbe 

i  Puerto  Rico  Oeputnant  of  Nataral 

Resources, 
(ii)  No  poaon  shall  cut.  damage,  or 
I  similuly  destroy  any  rod  mangrove 

T  (Rhixophora  maagJeJ  except  as  part  of  a 

program  of  routine  channel 
_  maintenance. 

I  (iii)  No  person  shall  use  poisons, 

electrical  charges,  explosives,  or  similar 
methods  to  take  any  marine  animal  or 
plant 

(iv)  There  shall  be  a  presumption  that 
any  items  listed  in  this  paragraph  found 
in  the  possession  of  a  person  within  the 
Sanctuary  have  been  collected  or 
removed  from  the  Sanctuary. 

(2)  Operation  of  Vessels,  (i)  No  vessel 
shall  approach  closer  than  200  feet  to  a 
Bshing  vessel  or  a  vessel  displaying  a 
diving  flag  except  at  a  maximum  speed 
of  three  knots. 

(ii)  No  vessel  or  person  shall  interfere 
with  any  fishing  activity. 

(iii)  >U1  vessels  from  whidi  diving 
operations  are  being  conducted  shall  fly 
in  a  conspicuous  manner,  the 
international  code  flag  alpha  "A." 

(3)  Discharging  of  Polluting 
Substances.  No  person  shall  litter, 
deposit,  or  discharge  any  materials  or 
substances  of  any  kind  except 

(i)  Indigenous  nsh  or  fish  parts; 

(U)  Cooling  waters  from  vessels; 

(iii)  Efflaents  from  marine  sanitation 
devices  allowable  mider  Coast  Guard 
standards. 

(iv)  On  a  temporary  basis,  sewage 
from  existing  shoreline  houses  known  as 
casetas  with  recognized  permits  from 
COE.  This  exception  shall  expire  upon 
the  completion  and  operation  of  an  area 
wide  sewage  collection  and  treatment 
system  or  until  the  expiration  of  the 
Memorandmn  of  Understanding 
between  the  Governor  of  Puerto  Rico 
and  the  U.S.  Army  Corps  of  Engineers 
for  the  La  Parguera  area  dated  June  13. 
1978,  whichever  is  earlier. 

(4)  Underwater  Trails,  (i)  No  person 
shall  fish  within  the  underwater  trails. 

(ii)  No  person  shall  mark,  deface,  or 
injure  in  any  way,  or  displace,  remove, 
or  tamper  with  underwater  trails,  signs, 
markers,  or  buoys. 

(5)  Removing  or  Damaging  Cultural 
Resources.  No  person  shall  remove, 
damage,  or  tamper  with  any  historical  or 
cultiiral  feature,  including 
archaeological  sites,  historic  structures, 
shipwrecks,  and  artifacts. 

(6)  Damage  to  Fish  Traps.  No  person 
shall  disturb,  harm,  or  tamper  with  any 
legal  fishing  gear,  nets,  traps,  or  pots. 

(7)  Taking  of  Sea  Turtles,  (i)  No 
person  shall  ensnare,  entrap,  or  fish  any 
sea  turtle  while  it  is  a  threatened  or 
endangered  species  as  defined  by  the 
Endangered  SfMcies  Act  of  1973. 


(U)  No  person  shall  poasess  or  um  any 

nets  or  similar  fisUng  gaar  with  a  medi 
size  in  excess  of  eight  inches. 

(b)  The  prohibitions  in  this  section 
will  be  applied  to  foreign  persons  and 
vessels  only  in  accordance  with 
recognized  principles  of  international 
law,  including  treaties,  conventions  and 
other  international  agreements  to  which 
die  United  States  is  signatory. 

S939J    OttMrAiUhorWM. 

No  license,  permit  or  other 
authorization  issued  pursuant  to  any 
other  authority  may  vaUdly  authorize 
any  activity  prohibited  by  S  939.7  unless 
such  activity  meets  the  criteria  stated  in 
S  939.10(a),  (c)  and  (d)  and  is  specifically 
authorized  by  the  Assistant 
Administrator. 

{939.9    PwmWm  tor  CommiMion  el 
ProMMtad  Acta. 

Section  303  of  the  Act  authorizes  the 
assessment  of  a  dvil  penalty  of  not 
more  than  $50,000  for  each  violation  of 
any  regulation  issued  pursuant  to  the 
Act  and  further  authorizes  a  proceeding 
in  rem  against  any  vessel  used  in 
violation  of  any  such  regulation. 
Procedures  are  set  out  in  Subpart  D  of 
Part  922  of  this  chapter.  Subpart  D  is 
applicable  to  any  instance  of  a  violation 
of  these  regulations. 


1939.10    PrwnitProcadurMandCrHarla. 
Under  special  drcumatances  where 
the  prohibited  activity  is  research  or 
education  needed  to  better  understand 
the  Sanctuary  environment  and  improve 
management  decisionmaking  and  judged 
not  to  cause  long-term  or  irreparable 
harm  to  the  resouroes,  a  permit  may  be 
granted  by  NOAA  in  cooperation  with 
the  Secretary  of  DNR. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Assistant 
Administrator  in  cooperation  with  the 
Secretary  of  the  Department  of  Natural 
Resources,  Commonwealth  of  Puerto 
Rico  in  accordance  with  this  section 
may  conduct  the  specific  activity  in  the 
Sanctuary  including  any  activity 
specificaUy  prohibited  under  9  939.7  if 
such  activity  is  (1)  research  related  to 
the  resources  of  the  Sanctuary,  (2)  to 
further  the  educational  value  of  the 
Sanctiiary,  or  (3)  for  salvage  or  recovery 
operations. 

(b)  Permit  applications  shall  be 
addressed  to  the  Assistant 
Administi-ator,  ATTN:  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administiation,  3300  Whitehaven  Street 
NW..  Washington.  D.C  20235.  An 
application  shall  include  a  description  of 


all  activities  proposed,  the  equipment 
methods,  and  personnel  (particularly 
describing  relevant  experience) 
involved,  and  a  timetable  for  completion 
of  the  proposed  activity.  Copies  of  all 
other  required  licenses  or  permits  shall 
be  attached. 

(c)  In  considering  whether  to  grant  a 
permit  the  Assistant  Administrator 
shall  evaluate  such  matters  as  (1)  the 
general  professional  and  financial 
responsibility  of  the  applicant  (2)  the 
appropriateness  of  the  methods  being 
proposed  to  the  purpo8e(8)  of  the 
activity;  (3)  the  extent  to  which  the 
conduct  of  any  permitted  activity  may 
diminish  or  enhance  the  value  of  the 
Sanctuary  as  a  source  of  recreation, 
education,  or  scientific  information;  and 
(4)  the  end  value  of  the  activity. 

(d)  Permits  may  be  issued  by  the 
Assistant  Administrator  for  activities 
othenvise  prohibited  imder  i  930.7.  In 
addition  to  meeting  the  criteria  in 

§  939.10  (a)  and  (c),  the  applicant  must 
also  satisfactorily  demonstrate  to  the 
Assistant  Administrator  that  (1)  The 
activity  shall  be  conducted  with 
adequate  safeguards  for  the 
environment  and  (2)  the  environment 
shall  be  returned  to  the  condition  which 
existed  before  the  activity  occurred.  A 
permit  issued  according  to  the 
provisions  for  an  otherwise  prohibited 
activity  shall  be  appropriately 
conditioned,  and  tiie  activity  monitored 
to  ensure  compliance. 

(e)  In  considering  an  application 
submitted  pursuant  to  this  Section,  the 
Assistant  Administrator  shall  seek  and 
consider  the  view  of  the  Secretary  of  the 
Department  of  Natural  Resoiu^es.  The 
Assistant  Administrator  may  also  seek 
and  consider  the  views  of  any  other 
person  or  entity,  within  or  outside  of  the 
Federal  Government,  and  may  hold  a 
public  hearing,  as  he/she  deems 
appropriate. 

(f)  The  Assistant  Administrator  may, 
at  his/her  discretion,  grant  a  permit 
which  has  been  applied  for  ptirsuemt  to 
this  section,  in  whole  or  in  part,  and 
subject  to  such  condition(s)  as  deemed 
necessary,  and  shall  attach  to  any 
permit  grant  for  research  related  to  the 
Sanctuary  stipulations  to  the  effect  that 

(1)  The  Assistant  Administrator, 
Secretary  of  Department  of  Natural 
Resources,  or  their  designated 
representatives  may  observe  any 
activity  permitted  by  this  section;  and 

(2)  any  information  obtained  in  the 
research  site  shall  be  made  available  to 
the  public;  and/or  the  submission  of  one 
or  more  reports  of  the  status  of  progress 
of  such  activity  may  be  required. 

(g)  A  permit  granted  pursuant  to  this 
section  is  nontransferable. 
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(h}  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
granted  pursuant  to  this  section,  in 
whole  or  in  part,  temporarily  or 
indefiniti^  if,  in  his/her  view,  the 
permit  holder  (the  Holder)  had  acted  in 
violation  of  the  terms  of  the  permit  or  of 
the  applicable  regulations;  or  the 
Assistant  Administrator  may  do  so  for 
other  good  cause  shown.  Any  such 
action  shall  be  communicated  in  writing 
to  the  Holder,  and  shall  set  forth  the 
reason(s)  for  the  action  taken.  The 
Holder  in  ration  to  whom  such  action 
has  been  taken  may  appeal  the  action  as 
provided  for  in  §  939.11. 

§  939. 1 1    Appeals  of  Administrative  Action. 

(a)  The  applicant  for  a  permit,  the 
Holder,  or  any  other  interested  person 
(hereafter  Appellant)  may  appeal  the 
granting,  denial,  conditiomng  or 
suspension  of  any  permit  under  §  939.10 
to  the  Administrator  of  NOAA.  In  order 
to  be  considered  by  the  Administrator, 
such  appeal  shall  be  in  writing,  shall 
state,  the  actioa^s)  appealed  and  the 
reason(s)  therefor,  and  shall  be 
submitted  within  30  days  of  the  action(s] 
by  the  Assistant  Administrator.  The 
Appellant  may  request  an  informal 
hearing  on  the  appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  section,  the 
Administrator  may  request  the 
Appellant,  and  the  permit  applicant  or 
Holder  if  other  than  the  Appellant,  to 
submit  such  additional  information  and 
in  such  form  as  will  allow  action  upon 
the  appeal.  The  Administrator  sfaaD 
decide  the  appeal  using  the  criteria  set 
out  in  5  939.10  (a),  (c),  and  (d)  any 
information  relative  to  the  appliCTtion 
on  file,  any  information  provided  by  the 
Appellant,  and  such  other  consideration 
as  is  deemed  appropriate.  The 
Administrator  shall  notify  the  Appellant 
of  the  final  decision  and  the  reason(s) 
therefor,  in  writing  normally  within  30 
days  of  the  date  of  the  receipt  of 
adequate  information  required  to  make 
the  decision. 

(c)  If  a  hearing  is  requested  or,  if  the 
Administrator  determines  that  one  is 
appropriate,  the  Administrator  may 
grant  an  informal  hearing  before  a 
Hearing  Officer  designated  for  that 
purpose,  after  Tirst  giving  notice  of  the 
hearing  in  the  Federal  Register.  Such 
hearing  shall  normally  be  held  no  later 
than  30  days  following  publication  of  the 
notice  in  the  Federal  Register  unless  the 
Hearing  Officer  extends  the  time  for 
reasons  deemed  equitable.  The 
Appellant,  the  applicant  or  permit 
holder,  if  different,  and,  other  interested 
persons  may  appear  personally  or  by 
counsel  at  the  hearing  and  submit  such 
material  and  present  such  arguments  as 


determined  appropriate  by  the  Hearing 
OfEoer.  Within  30  days  of  die  last  day  of 
the  hearing,  the  Hearing  Officer  shall 
recommend  a  decision  in  writing  to  the 
Administrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
refect  or  modify  it  In  any  event,  tiw 
Administrator  shall  notify  the  interested 
persons  of  his/her  decision,  and  the 
reason(s)  therefore  in  writing  within  30 
days  of  receipt  of  the  recommended 
decision  of  the  Hearing  Officer.  The 
Administrator's  decision  shall  omstitute 
final  action  for  the  Agency  im  tiw 
purposes  of  the  Administrative 
Pftjcednre  Act. 

(e)  Any  time  limit  prescribed  in  this 
section  may  be  extended  by  the 
Administrator  for  good  cause  for  a 
period  not  to  exceed  30  days,  either 
upon  his/her  own  motion  or  upon 
written  request  from  the  Appellant, 
permit  applicant  or  Holder,  stating  the 
reason(s)  therefore. 
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FEDERAL  TRADE  COHVISSION 

16  CFR  Parts  3  and  4 

Rules  of  Practfcs  for  A<4udfcallvs 
Proceedings  and  Miscellaneous  Rules 

agency:  Federal  TYade  Commission. 
ACnow:  Proposed  rule. 

summary:  The  Federal  Trade 
Commission  proposes  to  amend  its  rules 
of  Practice  so  that  non-attorney  expertB 
may  participate  personally  in  the  cross- 
examination  of  other  experts  in  the 
same  discipline.  The  commission  has 
tentatively  concluded  that,  in  some 
cases,  cross-examination  by  a  non-  . 
attorney  expert  will  elicit  more  precise 
and  useful  information  from  an  expert 
witness  than  would  cross-examination 
by  an  attorney.  This  notice  invites 
comment  on  the  desirabihty  of  greater 
participation  by  non-attorney  experts 
than  at  present  and  on  the  rule  revisions 
that  would  permit  such  participation. 
date:  Written  comments  must  be 
received  on  or  before  April  18, 1983. 
AOORESS:  Send  comments  to  the 
Secretary,  Federal  Trade  commission, 
6th  &  Pennsylvania  Ave..  NW^ 
Washington,  D.C  2058a  Comments  will 
be  available  for  public  inspection  in 
Room  130  at  this  address  during  normal 
business  hours. 
TOM  FINrrNBI  MPONMATION  CONTACT: 

Bruce  G.  Preedman,  Deputy  Assistant 
General  Counsel  Federal  Trade 


Commission.  Washington.  D.C  20680, 
(202)523-^521. 

SUPPtBIENTAIIY  INrOnWATION.  The 

Commisson's  current  roles  goremiog  the 
conduct  of  adjudicatory  proceedings  are 
written  on  the  assumption  that  only 
attorneys  participate  personally  in  the 
examination  of  witnesses.  While  experts 
in  various  professional  disciplines  often 
advise  the  attorneys  in  a  case,  they  do 
not  themselves  participate  in  hearings, 
except  as  witnesses. 

The  Conmiission  believes  that  there 
may  well  be  value  in  aDowrng  a  more 
active  role  by  non-attorney  experts.  In 
particular,  permitting  one  expert  to 
cross-examine  another  may  yield  a 
sharper  delineation  of  issues,  and 
especially  a  quicker  and  more  precise 
identification  of  areas  of  agreement  and 
disagreement,  than  if  the  questions  are 
posed  by  an  attorney  who  lacks 
technical  expertise  in  the  particular 
discipline.  See  Miller,  Regulators  and 
Experts:  A  Modes  Proposal,  Regulation, 
Nov./Dec.  1977,  at  36. 

The  proposed  rule  preserves  the 
Administrative  Law  Judge's  control  over 
the  proceeding  by  requiring  the  law 
judge's  permission  before  a  non-attomey 
may  participate  personally.  In  addition, 
both  the  expert  smd  the  attorney  who 
designates  the  expert  to  conduct  cross- 
examination  will  be  held  accoimtable 
for  the  letter's  adherence  to  the  same 
legal  and  ethical  standards  as  apply  to 
an  attorney  interrogator.  See  16  CFR 
3.42(c)(d).  (d). 

List  of  Subjects 

18  CFR  Part  3 

Administrative  practice  and 
procedure. 

16CfRPart4 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy,  Sunshine  Act 

For  these  reasons.  Part  3,  Subpart  E, 
and  Part  4  of  Chapter  I  of  Title  16.  Code 
of  Federal  Regulations,  are  propoaed  to 
be  amended  as  ft^ows. 

PART  3-miLES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINQS 

1.  By  revising  i  3.43  to  read  as 
follows: 

§  3.43    Evidsnca. 

•(g)  Excluded  evidence.  When  an 
objection  to  a  question  propounded  to  a 
witness  is  sustained,  the  questioner  may 
make  a  q>ecific  offer  of  what  he  expects 
to  prove  by  the  answer  of  the  witness, 
or  the  Administrative  Law  Judge  may.  in 
his  discretion,  receive  and  report  die 


VOL 


9290 


Federal  Register  /  Vol.  48.  No.  44  /  Friday.  March  4.  1983  /  Proposed  Rules 


evidence  in  full.  Rejected  exhibits, 
adequately  marked  for  identification, 
shall  be  retained  in  the  record  so  as  to 
be  available  for  consideration  by  any 
reviewing  authority. 

PART  4-MISCELLANEOUS  RULES 

2.  By  adding  i  4.1(a)(3)  to  read  as 
follows: 


84.1 

(a)  *  *  * 

(3)  At  the  request  of  counsel 
representing  any  party  in  an 
adjudicative  proceeding,  the 
Administrative  Law  Judge  may  permit 
an  expert  in  the  same  discipline  as  an 
expert  witness  to  conduct  all  or  a 
portion  of  the  cross-examination  of  such 

witness. 

•        *        •        •        • 

(15  U.S.C  46(8)) 
Dated:  February  23. 1983. 
By  direction  of  the  Commission. 

Beniamin  L  Berawn. 

Acting  Secretary. 

Sapanta  Statament  of  Commissioaar  Bailey 
By  this  notice,  the  Commission  proposes  to 
change  its  rules  in  order  to  allow  non- 
attorney  experts  to  cross-examine  expert 
witnesses  in  the  same  discipline  during 
Commission  adjudicative  proceedings.  I  am 
concerned  al)out  the  proposal  for  a  variety  of 
reasons  and  would  appreciate  comments  on 
the  following  questions: 

(1)  What  is  the  nature  of  the  problem 
addressed  by  this  proposal  that  would  be 
alleviated  by  the  change? 

(2)  Have  respondents  in  Commission  trials 
experienced  any  disadvantage  in  the 
presentation  of  their  cases  attributable  to 
inadequate  croas-examination  of  experts  by 
attorneys? 

(3)  Are  any  potential  problems  posed  by 
allowing  a  non-attomey  expert  to  participate 
in  a  trial  as  both  witness  and  advocate? 

(4)  Does  the  proposed  change  authoriie 
non-attoraeys  to  engage  in  the  practice  of 
law?  In  a  related  vein,  does  this  proposal 
expand  or  alter  the  scope  of  legal 
representation  under  Section  555(b)  of  the 
Administrative  Procedures  Act? 

(5)  How  would  the  term  "same  disdpUne" 
be  defined  in  the  context  of  qualifying 
experts  for  giving  testimony  and  conducting 
cross-examinaUon?  Reference,  where 
possible,  to  specific  examples  (Mm  past 
Commission  cases  in  which  experts  were 
used  would  be  helpful  in  this  regard. 

(6)  According  to  the  proposed  change  in 
Rule  4.1(a).  an  expert  (in  the  same  discipline 
as  an  expert  witness)  may  be  permitted  "to 
conduct  all  or  a  portion  of  the  cross- 
examination  of  such  witness."  (emphasis 
added)  Are  any  issues  of  fairness  raised  by  a 
rule  which  would  allow  and  even  encourage 
two  (or  more)  persona  representing  the 
government  to  croas-examine  a  witness? 

(7)  Questioning  of  an  expert  witness  by 
another  expert  in  the  field  has  apparently 
been  used  successfully  in  proceedings  to 
gather  "legislative"  facU,  particularly  in  the 


context  of  sdentlfk:  and  technological  fact- 
finding {e.g..  in  such  areas  as  nuclear  power, 
environmental  protection,  public  health  and 
transportation).  Are  there  any  studies  or 
actual  experiences  with  this  technique  In  the 
context  of  adjudicative  proceedings  where 
one  party  may  be  subject  to  a  cease  and 
desist  order,  or  other  similar  relief? 

(8)  According  to  the  notice  "...  (B]oth 
the  expert  and  the  attorney  who  designates 
the  expert  to  conduct  cross-examination  will 
be  held  accountable  for  the  letter's  adherence 
to  the  same  legal  and  ethical  standards  as 
apply  to  an  attorney  interrogator."  (a)  What, 
in  practical  effect  is  the  meaning  of  that 
phrase?  (b)  Can  a  non-attomey  be  held 
personally  accountable  for  ethical  standards 
applicable  to  attorneys?  (c)  As  regards  a 
respondent,  in  particular,  does  the  attorney 
remain  the  party  accountable  for  the  conduct 
of  a  respondent's  case? 

(d)  Should  this  change  be  made,  would  it 
be  advisable  or  necessary  to  expect  or 
require  non-attomey  examiners  to  l>e  trained 
in  the  rules  of  evidence  and  procedures? 

(e)  Should  the  non-attomey  examiner  be 
subject  to  the  same  evidentiary  objections  as 
an  attomey? 

(f)  Should  the  non-attomey  examiner,  or 
the  attomey  designating  him  or  her,  be 
responsible  for  defending  against  objections 
to  questions? 

(9)  Especially  where  more  than  one 
"expert"  may  appear  for  either  party,  would 
this  change  impose  additional  burdens  on  the 
proceedings  in  terms  of  delay,  confusion  or 
potential  clarity  of  the  record? 

(10)  The  purpose  of  the  proposed  rules 
change  is  said  to  be  to  "yield  a  sharper 
delineation  of  issues,  and  especially  a 
quicker  and  more  precise  identification  of 
areas  of  agreement  and  disagreement."  Is 
that  purpose  likely  to  be  fulfilled  by  this 
proposal,  given  the  general  purpose  of  cross- 
examination?  Why  or  why  not? 

(11)  Are  there  any  additional 
constitutional,  procedural  or  ethical  concerns 
raised  by  this  proposal? 
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DEPARTMENT  OF  ENERGY 

Fedenri  En«rgy  Regulatory 
Commisaion 

It  CFR  Part  271 

(Docket  Na  R*i7»-7»-tt«  (Color«lo-35)l 

Higt>-Co«t  Qaa  Producad  From  Tight 
Formatlona;  Colorado 

February  28. 1983. 

aqcncy:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUMMiAiiv:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 


the  gas  is  produced  under  oonditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the     • 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
reconunqndation  of  the  State  of 
Colorado  that  the  "]"  Sand  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  April  14. 1983. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  15, 1983. 

AOOffESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426. 
FOR  PUirrHEll  MFOfMIATlON  CONTACT: 
Leslie  Uwner.  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-8616. 
SUPPlCMCNTAltY  INFORMAHON: 

I.  Background 

On  January  31. 1983,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980).  that  the  "J"  Sand 
Formation  located  in  Adams,  Arapahoe, 
and  Elbert  Counties,  Colorado,  be 
designated  as  a  tight  formation. 
Colorado  also  submitted  to  the 
Conunission  on  February  15, 1983.  an 
order  which  corrected  the  land 
description  of  the  original  order. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rdemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  "J"  Sand 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendation 

The  recommended  formation 
underlies  portions  of  Adams,  Arapahoe, 
and  Elbert  Counties,  Colorado.  The  area 
of  concern  is  located  approximately  12 
miles  east  of  the  city  of  Denver, 
Colorado,  and  oensists  of  approximately 
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223,040  acTM  of  fee  and  state  lands.  The 
"J"  Sand  ranges  in  thickness  &om  40  to 
95  feet  beginning  from  the  base  of  the 
"D"  Sand  and  extends  to  the  top  of  the 
Skull  Creek  Shale.  The  average  depth  to 
the  top  of  the  "J"  Sand  Formation  is 
8,100  feet 

m.  Diwauakn  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  infonnation 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-37,  Order  No. 
NG-37-1  convened  by  Colorado  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  tdbe  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy, 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  PR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  "J"  Sand  Formation,  as 
described  and  delineated  in  Colorado's 
reconunendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  on  or  before  April  14, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submtted  in  Docket  No.  RM79-76-186 
(Colorado-35],  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 


public  Inspection  at  the  Commission's 
Division  of  PubUc  Information.  Room 
1000.  825  Nordi  Capitol  Street,  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  shoidd 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  15, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  WilUams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-{AMENDEO] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(109)  to  read  as  follows: 

9271.703    Tight  formations. 

*        *        •        *        • 

[d]  Designated  tight  formations.  *  *  * 
(121)  through  (168)  [Reserved] 
(169)  "/"  Sand  Formation  in  Colorado. 
RM79-76-186  (Colorado-35). 

(i)  Delineation  of  formation.  The  "f 
Sand  Formation  is  located  in  Adams, 
Arapahoe,  and  Elbert  Counties, 
Colorado,  approximately  12  miles  east 
of  the  city  of  Denver.  The  "J"  Sand 
Formation  underlies  Township  2  South. 
Range  63  West,  Sections  7, 18, 19,  30,^1 
and  S3i  of  Section  32;  Township  2  South. 
Range  64  West.  Sections  10  through  15, 
22  through  27,  and  34  through  36; 
Township  2  South,  Range  65  West. 
Sections  25  throu^  36;  Township  3 
South,  Range  63  West.  Sections  1 
through  12;  Township  3  South,  Range  64 
West,  All;  Township  3  South.  Range  65 
West,  All;  Township  4  south.  Range  64 
West  Sections  1  through  30  and  32 
through  36;  Township  4  South,  Range  65 
West,  Sections  1  through  30;  To%vnship  5 
South.  Range  63  West,  All;  Township  5 
South,  Range  64  West,  Sections  1 
through  5, 8  through  17.  20  through  29. 
and  32  through  36;  Township  6  South. 
Range  63  West,  Sections  1  through  35; 
Township  6  South,  Range  64  West. 
Sections  1  through  5, 8  through  17, 20 


through  28,  and  34  through  30;  Township 
7  South.  Range  63  West,  Sections  4 
through  9, 16  throu^  21,  and  28  through 
33;  Township  7  South.  Range  64  West, 
Sections  1  through  3. 10  through  15,  22 
through  27.  and  34  through  36. 

(ii)  Depth.  The 'T  Sand  Formation 
ranges  in  thickness  from  40  to  95  feet, 
and  begins  at  the  base  of  the  "D"  Sand 
and  extends  to  the  top  of  the  Skull  Creek 
Shale.  The  average  depth  to  the  top  of 
the  'T  Sand  Formation  is  8.100  feet 
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18CFR  Part 271 

[Docket  Na  RM7»-7»-185  (Nmt  Mndco- 
,  21)1 

Hlglv«ost  Gas  Produced  From  Tight 
Formations;  Naw  Mexico 

February  28, 1883. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

Acnow  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  die  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Uner  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  Jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formantions.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Abo  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE  Comments  on  the  proposed  rule 
are  due  on  April  14, 1983. 
Public  hearing:  No  pubUc  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  bearing  are  due  on 
March  15. 1983. 

AOORESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE..  Washington.  D.C  2042& 

FOR  FURTIMR  MFORMATION  CONTACT: 
Leslie  Uwner,  (202)  357-8511.  or  Victor 
Zabel  (202)  357-8610. 
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On  January  23, 1983.  the  State  of  New 
Mexico  Energy  and  Minerals 
Department  CMl  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  8  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1960),  that  the  Abo  Formation 
located  in  San  Miguel,  Torrance. 
Guadalupe,  DeBaca,  Lincoln,  and 
Chaves  Counties,  New  Mexico,  be 
designated  as  a  tight  formation. 
Pursuant  to  )  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rdemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Abo 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
0.  Descriptioa  of  Recammendatioo 

The  Abo  Formation  is  defined  as 
being  from  the  base  of  the  Yeso 
Formation,  vertically  downward  to  the 
top  of  the  Huecd  Limestone,  or  in  the 
absence  of  said  Hueco  lime,  to  the  top  of 
the  Pennsylvanian  Limestone,  or  in  the 
absence  of  both  Hueco  lime  and 
Pennsylvanian  lime,  to  the  top  of  the 
Pre-Cambrian,  provided  however,  that 
tongues  of  the  Hueco  lime  overlain  and 
underlain  by  the  Abo  mudstones,  sand 
or  shales,  shall  be  considered  to  be  part 
of  the  Abo  Formation.  The  average 
depth  to  the  top  of  the  Abo  is  3,025  feet 
The  average  thickness  of  the  formation 
throughout  the  recommended  area  is 
1,058  feet 
DL  Discussion  of  Raoommendatioa 

New  Mexico  claims  in  its  submission 
diat  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7598 
convened  by  New  Mexico  on  this  matter 
demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy. 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  HiAYimiim  allowable  production  rate 
set  out  in  S271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 


produce*  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Abo  Formation,  as 
described  and  delineated  in  New 
Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  8  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426,  on  or  before  April  14. 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-185 
(New  Mexico-21],  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  nimiber  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street  NR. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  15, 
1983. 

List  of  Subiects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  PoUcy  Act  of  1978. 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  L  Title 
18.  code  of  Federal  Regulations,  as  set 


forth  below,  in  the  event  New  Mexico's 

recommendation  is  adopted. 

Ksmiath  A  Wimams. 

Director,  Office  of  Pipeline  ojid  Producer 

Regulation. 

PART  271-[  AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(168)  to  read  as  foUows: 

1271.703    TIgM  fonnatiofw. 

(A)  Designated  tight  formationa.  *  *  * 
(121)  through  (167)  [Reserved] 
(168)  Abo  Formation  in  New  Mexico. 
RM79-7&-1B5  (New  Mexico-21). 

(i)  Delineation  of  formation.  The  Abo 
Formation  is  located  in  San  Miguel 
County:  Townships  10  and  11  North, 
Ranges  14  and  15  East;  Torrance  County: 
Townships  1  through  9  North,  Ranges  14 
and  15  East  Guadalupe  County: 
Townships  2  through  4  North,  Ranges  16 
through  19  East,  Township  5  North, 
Ranges  16  through  23  East  Township  6 
North,  Ranges  16  through  24  East,  and 
Township  7  through  11  North,  Ranges  16 
through  26  East;  DeBaca  County: 
Townships  1  through  4  North,  Ranges  20 
through  27  East  Township  5  North, 
Ranges  24  through  26  East  Township  6 
North,  Ranges  25  and  26  East,  Township 
1  South,  Ranges  20  through  27  East 
Township  2  South,  Ranges  20  and  21 
East  and  Township  3  South.  Range  21 
East  Lincoln  County:  Township  1  North, 
Ranges  16  through  19  East  Townships  1 
through  5  South,  Ranges  14  through  19 
East,  Township  6  South,  Ranges  15 
through  20  East.  Township  7  through  9 
South,  Ranges  15  through  20  East 
excepting,  however,  all  lands  within  the 
Capitan  Wilderness  Area,  Townships  10 
and  11  South,  Ranges  15  through  20  East 
and  Townships  12  and  13  South,  Ranges 
17  through  20  East;  Chaves  County: 
Tovynship  3  South,  Range  20  East 
Townships  4  and  5  South,  Ranges  20  and 
21  East  and  Township  14  Soudt  Ranges 
17  through  21  East  NMPM,  containing 
some  5,775,360  acres,  more  or  less,  and 
designated  by  New  Mexico  as  the  Pecos 
Slope  Extension  area. 

(ii)  Depth.  The  Abb  Formation,  for 
designation  as  a  tight  formation  in  the 
Pecos  Slope  Extension  Area,  shall  be 
defined  as  being  bora  the  base  of  the 
Yeso  Formaton  vertically  dovwiward  to 
the  top  of  the  Hueco  Limestone,  or  in  the 
absence  of  said  Hueco  lime,  to  the  top  of 
the  Pennsylvanian  Limestone,  or  in  the 
absence  of  both  Hueco  lime  and 
Pennsylvania  lime,  to  the  top  of  the 
PreCambrian,  provided  however,  that 
tongues  of  the  Hueco  lime  overlain  and 
underlain  by  the  Abo  mudstones.  sand 
or  shales,  shall  be  considered  to  be  part 
of  the  Abo  Formation.  The  average 
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depth  to  the  top  of  the  Abo  Formatioa  is 
3,025  feet.  The  average  thickness  of  the 
Abo  Formation  is  1,058  feet 

[FR  Doc  B3-S6aa  Filed  S-1-83;  8:45  un] 
BtLUm  CODE  e717-«1-M 
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18  CFR  Part  271 


[Docfcst  No.  RM79>7»-172  (T« 
Addition)] 


High-Cost  Gas  n-oduced  From  Hgtit 
Formations;  Texas 

February  28, 1983. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5]  of  the  Natural  Gas 
Pohcy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
wJhere  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  Hiis 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad    ■ 
Conmiission  of  Texas  that  an  additional 
area  of  the  James  Limestone  Formation 
located  in  Nacogdoches  and  Shelby 
Counties,  Texas  be  designated  as  a  tight 
formation  under  S  271.703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  April  14, 1983. 
Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  15, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE,  Washington.  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Uwner,  (202)  357-8511.  or  Walter 
W.  Uwson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  December  27, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Conmiission  a  recommendation, 
in  accordance  with  5  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980),  that  an  additional  area 


of  the  James  Limestone  Formation 
located  Nacogdoches  and  Shelby 
Counties,  Texas,  be  designated  as  a 
tight  formation.  The  Commission 
previously  adopted  a  recommendation 
that  the  )ames  Limestone  Formation  in 
parts  of  San  Augustine  and  Shelby 
Counties,  Texas  be  designated  as  a  tight 
formation  [Order  No.  246,  issued  August 
4, 1982.  in  Docket  No.  RM79-76-106 
(Texas— 21)].  Pursuant  to  S  271.703(c)(4) 
of  the  regidations.  this  Notice  of 
Proposed  Rulemakingis  hereby  issued 
to  determine  whether  Texas' 
recommendation  that  an  additional  area 
of  the  James  Limestone  Formation  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendatimi 

Texas  recommends  that  the  James 
Limestone  Formation  located  in 
Nacogdoches  and  Shelby  Counties, 
Texas,  Railroad  Commission  District  6, 
be  designated  as  a  tight  formation.  The 
James  Limestone  in  east  Texas  is 
included  as  a  subdivision  of  the  Trinity 
Group  of  Lower  Cretaceous 
(Commanchean)  age.  The  top  of  the 
James  Lime  ranges  from  approximately 
7,150  feet  to  7,425  feet  subsea  in  depth. 
The  James  Lime  overlies  the  Pine  Island 
Shale  and  underlies  the  Bexar  Shale. 

in.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miUidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  this  formation  will  not 
adversely  affect  tiny  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 


Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980).  notice  is  hereby  given 
of  &e  proposal  submitted  by  Texas  that 
the  James  Limestone  Formation  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426,  on  or  before  April  14. 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submited  in  Docket  No.  RM79-76-172 
(Texas — 21  Addition)  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name.  tide,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  PubUc  Information.  Room  1000, 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  pubhc  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  15, 
1983. 

List  of  Subjects  in  18  CFR  Fait  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  VS.C. 
3301-3432] 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in  # 

Part  271,  Subchapter  H,  Chapter  L  Tide 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kennstii  A.  Williams, 
Director,  Office  of  Pipeline  and  Producar 
Regulation. 

PART271-{AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(92)  to  read  as 
follows: 
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§271.703    TIgM 

•        •         •         •         • 

{d)  Designated  tight  formations.  '  *  * 

(92)  /awea  Limestone  Formation  in 

Texas.  RM79-78  (Texaa— 21).  *  *  * 
(ii)  Nacogdoches  and  Shelby 

Counties. 

(A)  Delineation  of  formation.  The 
James  Limestone  Fonnation  is  found  in 
all  of  Nacogdoches  and  Shelby 
Counties,  east  Texas. 

(B)  Depth.  The  depth  to  the  top  of  the 
James  Limestone  Fonnation  ranges  from 
approximately  7.150  feet  to  7.42S  feet 
subsea. 

|FR  Doc  a-a6M  RM  V4-«C  a^  aal 
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18  CFR  Part  271 

[Docket  No.  RM79-76-164  aexM-32)l 

High-Cost  Gas  Produced  from  Tight 
Formations;  Texas 

February  2&  1983. 

AOCNCy:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  tq  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  a  portion  of 
the  Granite  Wash  Formation  in  the 
Anadarko  Basin  be  designated  as  a  tight 
formation  under  %  271.703(d). 
CATC:  Comments  on  the  proposed  rule 
are  due  on  April  14. 1983. 
Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  15, 1983. 

AOORESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Seovtary.  825  North  Capitol  Street 
NE..  Washiiiton.  D.C.  20426. 


FOR  FURT>«R  RIFORMATIOM  CONTACT: 

Leslie  Lawner.  (202)  357-8511.  or  Walter 
W.  Lawson.  (202)  357-8558. 
SUPPLEMENTARY  MPORMATIONe 

L  Background 

On  December  13, 1982,  the  Raiboad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  9  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980).  that  a  portion  of  the 
Granite  Wash  Fomratlon  in  the 
Anadarko  Basin  located  in  Ochiltree. 
Lipscomb.  Roberts,  Hemphill  and 
Wheeler  Counties,  Texas  be  designated 
as  a  tight  formation.  Pursuant  to 
S  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  the  Granite 
Wash  Formation  in  the  Anadarko  Basin 
be  designated  a  tight  formation  should 
be  adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
n.  Descriptioo  of  Recommendation 

Texas  recommends  that  a  portion  of 
the  Granite  Wash  Formation  of  the 
Anadarko  Basin  located  in  the 
panhandle  area  of  Texas,  Railroad 
Conunission  District  10.  be  designated 
as  a  tight  formation.  The  recommended 
area  includes  all  of  Hemphill  and 
Roberts  Counties;  all  sections  north  of 
an  east-west  line  passing  through  the 
southern  boundary  of  Section  21.  Block 
A-fl  in  Wheeler  County  %vith  the 
exception  of  Section  3,  5  and  6  of  the 
A.B.  &  M.  Survey  and  Section  4.  Block  L 
of  the  J.  M.  Lindsey  Survey;  Sections  45 
through  396  of  Block  43,  H  &  TC  RR 
Survey,  southern  Lipscomb  and 
Ochiltree  Counties;  and  Sections  89 
through  152  of  Block  13.  T  ft  NO  RR 
Survey,  southern  Ochiltree  County. 

The  top  of  the  Granite  Wash 
Formation  varies  in  depty  from  6.934 
feet  in  Roberts  County  in  the  northwest 
part  of  the  designated  area  to  11,386  feet 
in  Wheeler  County  to  the  southeast  and 
thickness  from  north  to  south  toward  the 
Amarillo  uplift  which  boimds  the 
Anadarko  Basin  on  the  south.  The 
Granite  Wash  Formation  has  been 
subdivided  into  the  A-1.  A.  B,  C.  D.  E.  F. 
G.  and  H  zones  based  on  wireline  log 
characteristics.  Although  some  granite 
wash  type  elastics  may  occur  above  the 
A-1  zone,  the  interval  recommended  is 
from  the  top  of  the  A-1  zone  to  the  base 
of  the  Granite  Wash  Formabon.  The 
type  log.  the  log  of  the  Diamond 
Shamrock  Corporation's  Leslie  Webb 
•M"  No.  1  well,  located  in  Section  191. 
Block  C,  Hemphill  County,  shows  a 
complete  section  of  the  Granite  Wash 


Formation  from  zone  A-1  through  zone 
H.  On  the  log,  the  Granite  Wash 
Formation  is  the  interval  between  9.664 
feet  and  10.850  feet 
m.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  pubUc 
hearing  on  October  13, 1982,  convened 
by  Texas  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expecied  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressiire,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  futher  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  the  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  portion  of  the  Granite  Wash 
Formation  in  the  Anadarko  Basin  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC. 
20426,  on  or  before  April  14, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-164 
(Texas — 32)  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Conmients  should 
include  the'name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 


UMI 
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Written  comments  will  be  available  for 
public  inspection  at  the  Conunission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE., 
Washington,  DC,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubUc  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amoiuit  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  15, 
1983. 

List  of  Subjects  in  18  CFR  Put  271 

Natural  gas.  Incentive  price,  Ti^t 
formations. 

(Natural  Gas  Policy  Act  of  1978,  IS  U.S.C. 
3301-3432] 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I  Title 
18.  Code  of  Federal  Regulations  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Wiliiama, 
Director,  Office  ofPipieline  and  Producer 
Regulation. 


PART  271-{  AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(184)  to  read  as  follows: 

§271.703    Tight  fonnation. 


(d)  Designated  tight  formations.  *  *  * 
(121)  through  (163)  [Reserved] 
(164)  Granite  Wash  Formation  in  the 
Anadarko  Basin  in  Texas.  RM79-76 
(Texas— 32). 

(i)  Delineation  of  formation.  The 
Granite  Wash  Formation  in  the 
Anadarko  Basin  is  located  in  the 
panhandle  area  of  Texas,  Railroad 
Commission  District  10.  The  designated 
area  includes  all  of  Hemphill  and 
Roberts  Counties;  Sections  45  through 
396  of  Block  43.  H  &  TC  RR  Survey, 
Lipscomb  and  Ochiltree  Counties; 
Sections  89  through  152  of  Block  13.  T  & 
NO  RR  Survey,  Ochiltree  County;  and 
all  sections  nordi  of  an  east-west  line 
passing  through  the  southern  boundary 
of  Section  21.  Block  A-9  in  Wheeler 
County  except  Sections  3,  5,  and  6,  A.B. 
&  M.  Survey,  and  Section  4,  Block  L,  J.M. 
Lindsey  Survey. 

(ii)  Depth.  The  Granite  Wash 
Formation  is  that  interval  from  the  top 
of  the  A-1  zone  to  the  base  of  the 
Granite  Wash  Formation.  The  top  of  the 
A-1  zone  ranges  in  depth  from  6.934  feet 


in  Roberts  County  to  11,386  feet  ia 
Wheeler  County. 

[FR  Doc  aS-SSOS  Filed  3-S-6S;  8:46  am) 
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18  CFR  Part  271 

[Docket  Na  RM  79-76-170  (T«xa»-33)] 

High-Cost  Gas  Produced  from  Tight 
Formations:  Texas 

February  za  1983. 

AQENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commssion  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  g^s  as  high-cost  gas 
where  the  Commssion  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regidation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CJ'.R. 
S  271.703).  This  rule  estabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
reconunendations  of  areer;  for 
designation  as  tight  formatiotu.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the 
Devonian/Strawn/Detrital  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Conunents  on  the  proposed  rule 
are  due  on  April  14, 1983. 
Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  pubUc  hearing  are  due  on 
March  15, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson.  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  December  23, 1982,  the  railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  a  portion  of  the 
Devonian/Strawn/Detrital  Formation 
locate  in  Crockett  and  Terrell  Cotmties, 
Texas,  be  designated  as  a  tight 


formation.  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed  _ 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  a  portion  of  the 
Devonian/Strawn/Detrital  Formation  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 

n.  DescriptioD  of  Recommendation 

Texas  recommends  that  the 
Devonian/Strawn/Detrital  Formation 
encountered  in  northeast  Terrell  County 
and  adjoining  portions  of  western 
Crockett  County,  Texas,  Railroad 
Commission  District  7C  be  designated 
as  a  tight  formation.  The  recommended 
area  includes: 

Tenell  County 

Sections  10-31,  73,  Block  1, 1  &  GN  RR.  Ca 
Survey; 

Section  19.  Mrs.  M.  E.  Hope  Survey; 

Section  21,  J.  M.  Anderson  Survey; 

Section  22,  C  M.  Shaw  Survey  {].  D.  Blair); 

Section  23.  P.  R  Terry  Survey; 

Section  24.  Mrs.  N.  King  Survey; 

Section  1.  Block  A-4.  J.  McMurty  Survey; 

Section  2,  Block  A-1  A  C.  W.  Survey; 

Section  3.  Block  A-4.  P.  L  Kinman  Survey; 

Section  4,  Block  A-4,  F.  Baumgamer 
Survey; 

Section  S.  Block  A-4.  J.  H.  Felps  Survey; 

Section  6,  Block  A-4,  ].  L.  Cnnnlnghaift 
Siuvey; 

Section  7.  Block  A-4,  J.  A.  Manes  Survey; 

Section  8,  Block  A-4.  Mrs.  A  Pride  Survey; 

Section  9,  Block  A-4,  Mrs.  L  Martin 
Survey; 

Section  10.  Block  A-4, 1.  N..  Bloodworth 
Survey; 

Section  11.  Block  A-4.  J.  E.  R.  Survey; 

Sections  1-12.  Block  176,  TM  RR  Survey; 

Sections  1-38,  Block  B-2.  CCSD  »  RGNG 
Survey. 

Crockett  County 

Sections  24-38,  40-42,  45.  48-^.  Block  2. 
I&GN  RR  Co.  Survey; 

Sections  39-46,  Block  ST.  TC  RR  Survey; 

Sections  199,  200,  L  &  SV  Survey; 

Section  48,  Block  ST,  T  C  RR  Survey; 

Sections  13-20.  Block  2.  J.  H.  Gibson 
Survey; 

Sections  99, 100.  Block  NN,  GC  &  SF 
Survey; 

Section  22.  Block  NN-2.  Wm.  Homsbuckle 
(A-4873) 

Section  48)(,  ].  B.  Brown  Survey: 

Section  1.  Block  NN,  L  G.  Moses: 

Section  2.  Block  NN,  W.  L  Lacy  Survey; 

Sections  3,  4.  Block  NN,  Robert  Rankin 
Survey; 

Sections  22-35.  Block  1, 1  &  GN  RR  Co. 
Survey; 

Sections  14.  22-24,  west  half  of  25,  Block  29, 
University  Lands  Survey. 

The  top  of  the  Strewn  section  of  the 
recommended  formation  is  encountered 
at  measured  depths  ranging  from  8,442 
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feet  in  the  eaet  to  1(X200  feet  Id  the 
southwest,  with  a  calculated  average 
depth  of  9.24©  feet.  The  Strawn  varies  in 
thickness  from  28  feet  in  the  northeast  to 
205  feet  in  the  western  portion  of  the 
recommended  araa.  The  top  of  the 
Detrital  section  is  measured  at  depths 
ranging  from  8,520  feet  in  the  east  to 
10,310  feet  in  the  southwest.  The 
thickness  of  the  Detrital  varies  from  46 
feet  in  the  east  to  230  feet  in  the 
southwest  The  top  of  the  Devonian 
section  of  the  recommended  formation  is 
encountered  at  measured  depths  ranging 
from  8,570  fet  in  the  east  to  10,900  feet  in 
the  southwest.  The  Devonian  varies  in 
thickness  from  275  feet  in  the  north 
central  portion  of  the  recommended  area 
to  600  feet  in  the  northwest.  In  the 
western  one  third  of  the  redbmmended 
area,  the  Detrital  and  Devonian  sections 
of  the  recommended  formation  are 
separated  by  a  wedge  of  Mississippian 
age  rock  units  up  to  500  feet  thick. 

m.  Discussion  of  Racommeodation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
bearing  in  support  of  this 
recommendation  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy. 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  ipaTtimum  allowable  production  rate 
set  out  in  i  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
reconunended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  piuvuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  recommended  portion  of  the 
Devonian/Strawn/Detrital  Formation, 
as  described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 


Commission,  be  designated  as  a  tight 
formation  pursuant  to  i  271.703. 

rv.  Public  Comment  ProcedurBS 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C 
20426,  on  or  before  April  14, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-75-170 
(Texas— 33)  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000, 
825  North  Capitol  Street  NB., 
Washington,  DC,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request,  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  15. 
1983. 

List  of  Subjects  hi  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301—3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  WilUams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 
PART  271-{ AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(165)  to  read  as  follows: 
S  271.703    Tight  fonnations. 

(d)  Designated  tight  formations.  *  •  * 
(121)  through  (164)  (Reserved) 
(165)  Devonian/Strawn/Detrital 

Formation  in  Texas.  RM79-76-170 

(Texas  33). 


(i)  Delineation  of  formation.  The 
Devonian/Strawn/Detrital  Formation  is 
found  in  northeast  Terrell  County  and 
adjacent  portions  of  western  Crockett 
County  in  Texas.  The  designated  area 
consists  of  the  listed  portions  of  the 
following  Terrell  County  surveys: 
Sections  10-31,  73,  Block  1. 1  &  GN  RR 
Co.;  Section  19.  Mrs.  M.  E.  Hope;  Section 
21.  J.  M.  Anderson;  Section  22.  C  M. 
Shaw  (J.  D.  Blair);  Section  23.  P.  H. 
Terry;  Section  24,  Mrs.  N.  King;  Section 
1,  Block  A-4, 1.  McMurty;  Section  2, 
Block  A-4.  A.  C.  W.;  Section  3,  Block  A- 
4,  P.  L  Kinman;  Section  4,  Block  A-4.  F. 
Baumgamen  Section  5.  Block  A-4. ).  H. 
Felps;  Section  6,  Block  A-4.  J.  L 
Cunningham;  Section  7.  Block  A-4.  ].  A. 
Manes;  Section  8,  Block  A-4,  Mrs.  A. 
Pride;  Section  9,  Block  A-4.  Mrs.  L 
Martin:  Section  10.  Block  A-4.  L  N.. 
Bloodworth;  Section  11.  Block  A-4.  J.  E. 
R.;  Sections  1-12,  Block  176,  TM  RR; 
Sections  1-38,  Block  B-2,  CCSD  & 
RGNG;  and  the  following.  Crockett 
County  surveys:  Sections  24-38.  40-42. 
45,  48-50,  Block  2.  I&GN  RR  Co.; 
Sections  39-46,  Block  ST.  TC  RR; 
Sections  199.  200.  L  &  SV;  Section  48, 
Block  ST,  TC  RR;  Sections  13-20.  Block 
2, }.  H.  Gibson;  Sections  99. 100,  Block 
NN,  GC  &  SF;  Section  22,  Block  NN-2, 
WM.  Homsbuckle  (A-4873);  Section 
48  li,  ].  B.  Brown;  Sectira  1.  Block  NN.  L 
G.  Moses;  Section  2,  Block  NN.  W.  L. 
Lacy;  Sections  3,  4.  Block  NN.  Robert 
Rankin;  Sections  22-35,  Block  1, 1  ft  G  N 
RR  Co.;  Sections  14,  22-24.  west  half  of 
25,  Block  28,  University  Lands. 

(ii)  Depth.  The  top  of  the  Strawn 
section  of  the  Devonian/Strawn/Detrital 
ranges  from  a  measured  depth  of  8,442 
feet  in  the  east  to  10,200  feet  in  the 
southwest.  The  Strawn  varies  in 
thickness  from  28  feet  in  the  east  to  205 
feet  in  the  west  The  top  of  the  Detrital 
section  ranges  from  a  measured  depth  of 
8.520  feet  in  the  east  of  10,310  feet  in  the 
southwest.  The  Detrital  varies  in 
thickness  from  46  feet  in  the  east  to  230 
feet  in  the  southwest.  The  top  of  the 
Devonian  section  ranges  from  a 
measured  depth  of  8,570  feet  in  the  east 
to  10,900  feet  in  the  southwest.  The 
Devonian  varies  in  thickness  from  275 
feet  in  the  north  central  to  600  feet  in  the 
northwest.  In  the  western  third  of  the 
designated  area  the  Detrital  and 
Devonian  sections  are  separated  by  a 
wedge  of  Mississippian  age  rock  units 
up  to  500  feet  thick. 

(FR  Ooc.  S3-SS02  FIM  »-3-M:  MS  Mi| 
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18  CFR  Part  271 

(Dockat  No.  RM7»-7»-173  (Te: 


34)1 


High^^oet  Oae  Produeed  From  Tight 
Formations;  Texas 

February  28, 1983 

AGENCY:  Federal  Energy  Regulatory 

Conunission.  DOE. 

AcnON:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5}  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5],  the 
Commission  issued  a  final  relation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  estabhshed 
procedures  for  furisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Pettit 
Lime  Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  April  14. 1983. 
Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  15, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8511,  or  Walter 
W.  Lawson.  (202)  357-<8556. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  December  27, 1982.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (43  FR  56034, 
August  22, 1980),  that  the  Pettit  Lime 
Formation  located  in  Leon,  Houston,  and 
Cherokee  Counties  in  the  eastern  part  of 
the  state  of  Texas,  excluding  the 
Navarro  Crossing  (Pettit)  Field  in 
Houston  County  and  the  Reklaw  (Pettit) 
Field  in  Cherokee  County,  be  designated 
as  a  tight  formation.  Pursuant  to 
9  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 


Texas'  recommendatioa  that  the  Pettit 
Lime  Formation  be  designated  a  tight 
formation  should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

11.  Description  of  RecommendatioD 

Texas  recommends  that  the  Pettit 
Lime  Formation  encountered  in  the 
eastern  portion  of  the  state  of  Texas,  in 
Leon,  Houston,  and  Cherokee  Counties 
in  Railroad  Commission  EHstricts  5  and 
6,  excluding  the  Navarro  Crossing 
(Pettit]  Field  in  Houston  Coimty  and  the 
Reklaw  (Pettit]  Field  in  Cherokee 
County,  be  designated  as  a  tight 
formation.  The  Pettit  Lime  Formation  is 
part  of  the  Lower  Glen  Rose  series  of 
Cretaceous  age.  It  is  usually 
encountered  at  depths  ranging  from 
8,500  feet  to  11,000  feet.  Thickness  varies 
fix)m  approximately  200  feet  on  the  west 
in  Leon  Coimty  to  1.000  feet  on  the  east 
in  Sabine  County. 

The  Pettit  Lime  Formation  is  overlain 
by  the  Pine  Island  shale  and  is  the 
lowest  member  of  the  Glen  Rose  group. 

m.  Discussion  of  RecomnModatioD 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  June  19, 1982,  convened  by 
Texas  on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 
.  (2)  The  stabilized  production  rate. 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c}(2](i)(B);  and     * 

(3)  No  well  drilled  into  the 
recommended  formation  is  e}q>ected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  the  formation  will     , 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  eigricidtural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Pettit  Lime  Formation,  as  described 
and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
fonnation  pursuant  to  S  271.703. 


IV.  Public  ComiiMiit  Prooadwes 

Interested  persons  may  coomient  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Fedenal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  WasMngtoa.  DXl. 
20426,  on  or  before  April  14. 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  Na  RM79-76-173 
(Texa8-34),  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  nund>er  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  Nordi  Capitol  Street.  NE.. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  odierwise 
participate  at  a  pubUc  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  15, 
1983. 

List  of  SubjecU  in  IS  CFR  Part  271 

Natural  gas,  Incentve  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  VS.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I  Tide 
18,  Code  of  Federal  Regulationa,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams.  Director, 
Office  of  Pipeline  and  Producer  ReguJatioa. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)  (166)  to  read  as  follows: 

§271.703    Tight  formations. 

***** 

[d]  Designated  tight  formations.  *  *  * 
(119)  through  (165)  [Reserved]  *  *  * 
(166)  Pettit  Lime  Formation  in  Texas. 

RM79-76  (Texa8-34] 
(i)  Delineation  of  formation.  The  Pettit 

Lime  Formation  is  located  in  Leon, 

Houston  and  Cherokee  Counties,  Texas. 

Railroad  Commission  Districts  5  and  6. 

The  designated  area  does  not  include 
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the  Navarro  Crossing  (Pettit)  Field  in 
Houston  County  and  the  Reklaw  (Pettit) 
Field  in  Cherokee  County. 

(ii)  D^th.  The  depth  to  the  top  of  the 
Pettit  Formation  ranges  from  &500  feet 
to  11.000  feet.  Thickness  varies  bom 
approximately  200  feet  on  the  west  in 
Leon  County  to  1.000  feet  on  the  east  in 
Sabine  County, 
pit  Doc  «3-sain  FIM  S-S-tt  MS  nl 


IS  CFR  Part  271 


[Docket  Ma  RII7»-7«-17t  (T««»-«S)1 

HiglvCoet  Gas  Produced  From  TIgM 
Formations.  Texaa;  Notice  of 
Propoeed  Rulemaking 

aQENCY:  Federal  Energy  Regulatory 

Conmiission.  DOE. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Aft  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natiu-al  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Devonian. 
Fusselman  and  Montoya  Formations  be 
designated  as  tight  formations  under 
S  271.703(d). 

DATC  Comments  on  the  proposed  rule 
are  due  on  April  15, 1963. 
PubUc  Hearing:  no  public  hearing  is 
scheduled  in  this  decket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  16. 1963. 

AOORCSS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Sti^et. 
N.E..  Washingtoa  D.C.  20428. 

FOR  FORTHKR  l»l«)RMA"nON  CONTACT: 

LesUe  Uwner.  (202)  357-8511. 

or 
Walter  W.  Uwson.  (202)  357-6556. 


SOPPtHMeNTARY  INFORMATKHt 

Notice  of  Proposed  Rulemaking  by 
Director,  OPRR 

Utued:  March  1. 1963. 
L  Background 

On  January  14. 1963.  the  Raiboad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1980).  ihat  the  Devonian. 
Fussebnan  and  Montoya  Formations, 
located  in  Reeves  County.  Texas,  be 
designated  as  tight  formations.  Pursuant 
to  S  271.703(c)(4)  of  the  regulations,  this 
notice  of  proposed  rulemaking  is  hereby 
issued  to  determine  whether  Texas" 
recommendation  that  the  Devonian. 
Fussehnan.  and  Montoya  Formations  be 
designated  as  tight  formations  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
n.  Description  of  Recommendation 

Texas  recommends  that  the  Devonian, 
Fusselman  and  Montoya  Formations  in 
the  Nine  Mile  Draw  Field  area  of  Reeves 
County,  Texas  (Railroad  Commission 
District  8).  be  designated  as  tight 
formations.  The  recommended  area  Hes 
within  the  Delaware  Basin  of  west 
Texas  and  is  located  approximately  18 
miles  southwest  of  the  town  of  Pecos. 
Texas,  encompassing  approximately  18 
square  miles. 

The  Devonian  Formation  Ues  beneath 
the  Woodford  Shale  and  just  above  the 
Silurian.  The  top  of  the  Devonian 
formation  varies  between  measured 
depths  of  13,080  feet  and  14,120  feet, 
with  a  uniform  thickness  of 
approximately  100  feet. 

Thi  top  of  the  Silurian  age  Fussebnan 
formation  is  encountered  between 
measured  depths  of  13,340  feet  and 
14,396  feet,  with  a  thickness  of 
approximately  80  feet.  The  top  of  the 
Montoya  Formation  is  encountered 
between  measured  depths  of  13.395  feet 
and  14.490  feet,  with  an  average 
thickness  of  47S  feet. 
in.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonsfrates  that: 

(1)  The  average  ;n  s/Zu  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations  without 
stimulation,  is  not  expected  to  exceed 


the  maximum  allowable  production  rate 
set  out  in  \  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  these  formations  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Devonian,  Fusselman  and  Montoya 
Formations,  as  described  and  delineated 
in  Texas'  recommendation  as  filed  with 
the  Commission,  be  designated  as  tight 
formations  pursuant  to  S  271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  oR 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argxunents  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory.Commission,  825  North 
Capitol  Sti^et,  N.E.,  Washington,  D.C. 
20426,  on  or  before  April  15, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM  79-76-178 
(Texa8-35)  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
who  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
pubhc  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubUc  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  16, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  PoUcy  Act  of  1978. 15  U.S.C. 
3301-3432) 
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Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Qiapter  L  Title 

18,  Ck>de  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Wiiliams, 

Director  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-{  AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (c)(167]  to  read  as  follows: 

§271.703    Tight  fonrations. 

[A)  Designated  tight  formations.  *  •  • 
(121)  through  (166)  (Reserved) 
(167)  Devonian,  Fusselman  and 
Montoya  Formations  in  Texas.  RM79-76 
(Texas-35).  (i)  Delineation  of  formation. 
The  Devonian,  Fusselman  and  Montoya 
Formations  are  located  in  the  Nine  Mile 
Draw  Field  area  of  Reeves  County, 
Texas,  Railroad  Commission  District  B. 
The  designated  area  consists  of  Sections 
12, 13,  24,  25,  3d,  and  37  of  T&P  RR  Block 
55,  and  Sections  5,  6. 11, 12, 13, 14, 17. 18. 

19,  20,  21,  and  22  of  T&P  RR  Block  54, 
TWP  7,  Reeves  County,  Texas. 

(ii)  Depth.  The  top  of  the  Devonian 
Formation  is  encountered  between  the 
measured  depths  of  13,080  and  14,120 
feet,  with  an  approximate  thickness  of 
100  feet.  The  Fusselman  Formation  is 
encountered  between  the  measured 
depths  of  13,340  and  14,396  feet,  with  an 
approximate  thickness  of  80  feet.  The 
Montoya  Formation  is  encountered 
between  the  measured  depths  of  13,395 
and  14,490  feet,  vyith  an  approximate 
thickness  of  475  feet. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dntq  Administration 

21  CFR  Part  133 

[Docket  No.  79P-0349] 

Cheese  and  Cheese  Products; 
Proposal  To  Permit  Use  of 
Antimycotics  on  Surface  of  BulK 
Cheeses  and  To  Provide  for 
Declaration  of  Animal,  Plant,  and 
Microbial  Enzymes  as  "Enzymes" 

Correction 

In  FR  Doc.  83-1680  beginning  on  page 
2779  in  the  issue  of  Friday,  January  21, 
1983,  make  the  following  corrections. 

1.  On  page  2779,  third  column,  second 
line  under  FOR  further  information 
CONTACT,  "{HHF-215)"  should  read 
"(HFF-215)". 


2.  On  page  2781,  third  column,  the 
second  line  of  §  133.155(f],  should  read 
"usual  name  of  each  of  the". 

3.  On  page  2782.  first  column,  fifth  line 
of  §  133.181(f).  "or"  should  read  "of". 

WLUNQ  CODE  ISOS-OVII 


Food  and  Drug  Administration 

21  CFR  Parts  170, 172. 181.  and  573 
[Docicet  No.  77N-0222] 

Use  Of  Sodhim  Nitrite,  Sodium  Nitrate, 
Potaaahim  Nitrite,  and  Potassium 
Nitrate:  Withdrawal  of  Proposed  Rule 
and  Propoeed  Declaration  That  No 
Prior  Sanction  Exists 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposals. 

SUMMARY:  The  Food  and  Dtvg 
Administration  (FDA)  is  withdrawing 
the  proposed  rules  that  the  agency 
published  on  November  3, 1972  and 
December  21, 1979  on  the  prior- 
sanctioned  status  of  the  use  of  nitrates 
and  nitrites  in  red  meat  and  poultry 
products.  The  1972  proposal  also 
proposed  to  delete  certain  "non- 
essential" uses  of  nitrates  and  nitrites. 
In  the  Federal  Register  of  January  14, 
1983,  FDA  published  a  final  rule  that  the 
use  of  nitrates  and  nitrites  in  red  meat 
and  poultry  products  is  prior  sanctioned 
as  a  result  of  approvals  issiied  by  the 
United  States  Department  of  Agriculture 
(USDA)  under  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  prior  to 
September  6, 1958. 

FOR  FURTHER  INFORMATION  CONTACR 
John  L  Herrman,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  3, 1972  (37 
FR  23456),  FDA  pubUshed  a  proposed 
rule  to  delete  certain  "non-essential" 
uses  of  nitrates  and  nitrites  and  to 
codify  prior  sanctions  for  the  use  of 
nitrates  and  nitrites  in  meat  and  poultry 
products.  As  used  in  this  document,  the 
term  "nitrates"  includes  sodium  and 
potassium  nitrate,  and  the  term 
"nitrites"  includes  soditmi  and 
potassium  nitrite. 

FDA's  proposal  to  codify  prior 
sanctions  for  the  use  of  nitrates  and 
nitrites  in  meat  and  poultry  products 
was  based  on  the  agency's  presumption 
that  USDA  had  sanctioned  these  uses 
under  the  FMIA  (21  U.S.C.  451  et  seq.) 
and  the  PPIA  (21  U.S.C.  71  et  seq). 
respectively,  prior  to  September  8, 1958. 

Although  USDA  confirmed  that  it  had 
sanctioned  the  use  of  nitrates  and 


nitrites  in  red  meat  under  the  FMIA 
prior  to  1958,  in  1977  USDA  advised 
FDA  that  a  prior  sanction  did  not  exist 
under  Ae  PPIA  for  the  use  of  nitrates 
and  nitrites  in  poidtry  products.  FDA 
searched  its  files  and  failed  to  find  any 
evidence  that  the  agency  had  issued 
such  a  prior  sanction  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDCA). 
Therefore,  in  the  Federal  Register  of 
December  21, 1979  (44  FR  75662),  FDA 
published  a  proposed  rule  to  declare 
that  no  prior  sanction  exists  for  the  use 
of  nitrates  and  nitrites  in  poultry 
products. 

In  that  proposal,  FDA  solicited 
comments  from  all  interested  persons, 
especially  those  who  believed  that  a 
prior  sanction  exists  under  the  FFDCA. 
FDA  indicated  that  if  the  agency 
received  comments  relating  to  the 
question  of  whether  USDA  had  issued  a 
prior  sanction.  It  would  forward  those 
conmients  and  any  supporting 
documentation  to  USDA  for 
consideration  and  for  any  action  USDA 
deemed  appropriate. 

In  response  to  ftat  proposal,  FDA 
received  from  the  Special  Poultry 
Research  Committee  (SFRC)  a 
submission  that  related  primarily  to  the 
SPRCs  contention  that  USDA  had 
issued  a  prior  sanction  for  the  use  of 
nitrates  and  nitrites  in  poultry  products. 
FDA  sent  Ms  submission  to  USDA. 
After  reviewing  Ae  submission,  USDA 
concluded  that  it  had  sanctioned  this 
use  under  the  PPIA  before  the 
enactment  of  the  Food  Additives 
Amendment  of  1958. 

Thus.  USDA  has  advised  FDA  that  the 
use  of  nitrates  and  nitrites  in  both  cured 
meat  and  poultry  products  is  subject  to 
prior  sanctions. 

Section  201(s)(4)  of  the  FFDCA  (21 
U.S.C.  321(s))  defines  a  "prior- 
sanctioned  substance"  as  follows: 

(4)  any  substance  used  in  accordance  with 
a  sanction  or  approval  granted  prior  to  the 
enactment  of  this  paragraph  pursuant  to  this 
Act  the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  and  the  following)  or  the  Meat 
Inspection  Act  of  March  4. 1907  (34  Stat 
1260),  88  amended  and  extended  (21  U.&C  71 
and  the  following); 

When  USDA  has  determined  that  it  has 
issued  a  prior  sanction  for  a  substance 
under  the  FMIA  or  the  PPIA.  that 
substance  may  be  used  under  that 
sanction,  regardless  of  whether  FDA  has 
issued  a  parallel  prior  sanction  under 
the  FFDCA.  Consequently.  USDA's 
determination  that  it  has  issued  a  prior 
sanction  for  nitrates  and  nitrites  in 
poultry  products  under  the  PPIA  makes 
it  unnecessary  for  FDA  to  determine 
whether  it  had  issued  such  a  prior 
sanction  under  the  FTDCA.  Therefore, 
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FDA  is  withdrawing  the  December  21. 
1979proposaL 

In  addition.  USDA's  determination 
eliminates  the  need  to  adopt  the  prior 
sanction  regulations  that  FT)A  proposed 
in  the  November  3. 1972  Federal  Register 
document.  As  explained  in  the  Federal 
Register  document  published  on  January 
14. 1983  (48  FR  1702).  the  agency  has 
decided  merely  to  codify  the 
determinations  made  by  USDA.  Thus. 
FDA  is  withdrawing  the  portion  of  the 
November  3, 1972  notice  that  deals  with 
the  prior  sanction  issue. 

In  the  1972  Federal  Register  document 
FDA  also  proposed  to  delete  "non- 
essential" uses  of  nitrates  and  nitrites. 
This  proposal  was  made  because  of 
information  that  these  substances  may 
react  with  secondary  and  tertiary 
amines  to  form  harmful  nitrosamines  in 
food  and  in  the  himian  gastrointestinal 
tract  The  agency  proposed  to  limit  the 
uses  of  nitrates  and  nitrites  to  those  that 
are  necessary  for  inhibiting  the  growth 
of  C  botuUntxm  and  for  obtaining  the 
essential  characteristics  of  aired  meats. 
"Non-essential"  uses  that  FDA  proposed 
to  delete  include  (1)  sodium  nitrite  in 
canned  pet  food  containing  meat  or  fish 
under  S  121.223  (recodified  as  (573.700 
in  the  Federal  Register  of  September  10, 
1976;  41  FR  38618).  (20  sodium  nitrate  in 
smoked  cured  sablefish.  salmon,  and 
shad  under  S  121.1063.  (3)  sodium  nitrite 
in  smoked  tuna  fish  products  under 
\  121.1064,  and  (4)  potassium  nitrate  in 
cod  roe  uinder  S  121.1132  (recodified  as 
IS  172.170. 172.175.  and  172.180. 
respectively,  in  the  Federal  Register  of 
March  15. 1977;  42  FR  14302). 

FDA  has  decided  to  withdraw  diis 
portion  of  the  1972  proposal  also.  Ten 
years  have  passed  since  the  agency 
proposed  to  delete  the  "non-essential" 
uses  of  nitrate  and  nitrite,  and  in  the 
intervening  period  many  scientific 
studies  have  been  undertaken  regarding 
the  effects  of  nitrates  and  nitrites  in 
food.  It  would  be  inappropriate  for  FDA 
to  proceed  at  this  time  to  delete  the 
"non-essential"  uses,  as  proposed  in 
1972.  without  thoroughly  evaluating  the 
scientific  data  that  have  been  produced 
and  presenting  the  conclusions  the 
agency  has  reached  on  the  basis  of 
those  data  for  public  comment  The 
agency  has  decided  that  there  are 
significant  issues  that  it  must  reconsider 
before  taking  any  action  to  delete  the 
previously  permitted  uses  of  nitrate  and 
nitrite  salts.  The  agency  is  therefore 
withdrawing  the  proposed  regulations 
that  would  have  deleted  the  "non- 
essential" uses  of  these  substances.  If 
the  agency  decides  after  reconsidering 
these  uses  that  further  regulatory  action 
is  necessary,  the  agency  will  publish  an 


appropriate  proposal  in  a  future  issue  of 
the  Federal  Register. 

Therefore,  tmder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8)  and 
701(a),  52  Stat  1055,  72  Stat  1784  (21 
U.S.C.  321(8)  and  371(a))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10],  FDA  is 
withdrawing  the  proposal  published  in 
the  Federal  Register  of  November  3. 1972 
(37  FR  23456)  to  codify  prior  sanctions 
for  the  use  of  nitrates  and  nitrites  in 
meat  and  poultry  products  and  to  delete 
certain  "non-essential"  uses  of  nitrates 
and  nitrites  and  the  proposal  published 
in  the  Federal  Register  of  December  21. 
1979  (44  FR  75662)  to  declare  that  no 
prior  sanction  exists  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  for  the 
use  of  nitrates  and  nitrites  in  poultry 
products.  The  rulemaking  proceedings 
begun  by  these  proposals  are 
terminated. 

Dated:  February  2a  1983. 
Arthur  Hull  Hayea.  |r.. 
Commissioner  of  Food  and  Drugt. 

[PR  Doc  5S-M7B  FlUd  3-3-a3;  SM  am] 
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omitted.  It  should  have  read  "[Docket 
No.  79N-0378]". 
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21  CFR  Part  1S4 

[Docket  Na  78N-0281] 

Magnealufn  CartMoate,  Magneaium 
CtUorMa,  Magneahim  Hydroxide, 
Magneahim  Oxide,  Magneaium 
Phoaphate,  Magneahim  Stearate,  and 
Magnesium  Sulfate;  Propoaed 
Affirmation  of  QRAS  Status 

Correction 

In  FR  Doc.  83-1683  beginning  on  page 
2782  in  the  issue  of  Friday,  January,  21. 
1983.  make  the  following  corrections. 

1.  On  page  2788.  second  column. 
second  line  of  8  184.1431(a).  "No.  1390- 
4ft-4"  should  read  "No.  1309-48-4". 

2.  On  page  2788.  third  column, 
eleventh  line  of  9  184.1434(b).  "29418". 
should  read  "20418". 

aniMQ  COOK  1iOS-01-M 


21  CFR  Part  357 
[Docket  Na  79N-0378] 

Anthelmintic  Drug  Products  for  Over- 
tt>e-Counter  Human  Usr,  Tentative 
Final  Monograph 

Correction 

In  FR  Doc.  83-2331  appearing  on  page 
4003  in  the  issue  of  Friday,  January  28, 
1983,  make  the  following  correction: 

In  the  heading  of  the  document 
reference  to  the  docket  number  was 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  of 
Houain9— Federal  Houaing 
Commissioner 

24  CFR  Part  203 

[Dodcet  No.  R-S3-10711 

One-Time  Mortage  Insurance  Premium 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Proposed  rule. 

tUMMARV:  This  proposed  rule  would 
establish  a  new  system  for  collecting 
mortgage  insurance  premiums  in 
connection  with  certain  single  family 
mortgages  which  HUD  insures  under 
section  203  of  the  National  Housing  Act 
At  present  mortgage  insurance 
premiums  under  section  203  are  set  at  \ 
percent  per  year  of  the  amount  of  the 
outstanding  principal  obligation  of  the 
loan,  and  are  collected  on  a  monthly 
basis.  Under  the  proposed  system,  the 
Borrower  would  pay  a  one-time 
premium  when  the  mortgage  loan  is 
colsed.  This  payment  would  purchase 
insurance  coverage  for  the  entire  life  of 
the  insured  loan,  and  most  of  it  could  be 
added  to  the  mortgage  amount  and 
amortized  along  with  the  underlying 
loan.  The  premium  would  be  based  upon 
the  projected  costs  payable  from  the 
insuremce  reserves,  discounted  to 
present  value.  i 

As  required  by  section  201(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1982.  provision  would  be  made  for  the 
refund  of  unearned  premiums  if  the 
mortgage  insurance  is  terminated  in  the 
early  years  of  the  mortgage.  Provision 
would  also  be  made  for  the  payment  of 
distributive  shares  to  borrowers  under 
the  new  premium  system  who  terminate 
their  mortgage  insurance  in  the  later 
years  of  the  mortgage.  The  rule  would 
specify  the  manner  of  determinig  and 
paying  distributive  shares,  and  would 
provide  for  their  payment  on  the  same 
basis  to  mortgagors,  irrespective  of 
whethpi-  their  primiums  were  paid  under 
the  current  or  the  proposed  system.  The 
new  system  would  be  available  for 
mortgages  which  are  insured  pursuant  to 
applications  for  conditional 
commitments  received  on  or  after  the 
rule's  effective  date  and  which  are 
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obligations  of  the  Mutual  Mortgage 
Insurance  Fund. 

The  proposed  rule  would  also 
implement  the  authority  contcdned  in 
section  201  for  the  1982  Reconciliation 
Act  to  increase  the  otherwise- 
determined  maximum  dollar  mortgage 
amounts  by  the  amoimt  of  the  one-time 
premium,  and  to  exclude  the  premium 
amount  from  "cost  of  acquisition"  for 
purposes  of  determining  minimum 
downpayment  requirements. 
DATE:  Comment  Due  Date:  Comments 
must  be  submitted  on  or  before  May  3, 
1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Offlce  oi  General  coimsel,  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington,  D.C  20410. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  addresss. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Dr.  Arnold  H.  Diamond,  Director,  Office 
of  Financial  Management,  Room  6188. 
451  tth  Street,  SW..  Washington.  D.C. 
20410.  telephone  number  (202)  428-4325. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Section 

203(c]  of  the  National  Housing  Act 
authorizes  HUD  to  fix  mortgage 
insurance  premium  (MIP)  charges  for  the 
insurance  of  mortgages  under  title  II  of 
the  Act.  and  to  require  payment  of  one 
or  more  of  these  charges  at  the  time  the 
mortgage  is  insured.  HUD  proposes  to 
implement  this  authority  by  establishing 
a  one-time  MIP  collection  system  tor 
mortgages  insured  prusuant  to 
applications  for  conditional 
commitments  received  on  or  after  the 
rule's  effective  date  and  which  are 
obligations  of  the  Mutual  Mortgage 
Insurance  Fund  (MMIF)  under  24  CFR 
Part  203. 

The  Part  203  MMIF  programs  include 
HUD's  basic  home  mortgage  insurance 
program  under  section  203(b)  of  the  Act. 
mortgage  insurance  for  single  family 
homes  in  outlying  areas  under  section 
203(i),  mortgage  insurance  for  single-unit 
cooperatives  under  section  203(n),  and 
graduated  payment  mortgages  under 
section  245.  Single  family  mortgages 
insured  on  a  coinsurance  basis  pursuant 
to  section  244  are  also  obligations  of  the 
MMIF  in  24  CFR  Part  204.  Although  this 
proposed  rule  would  not  apply  to  Part 
204,  HUD  intends  to  include  the  one- 
time MIP  provisions  in  a  general 
revision  of  Part  204  currently  under 
development  as  a  proposed  rule.  The 
proposed  rule  also  would  not  apply  to 
"open-end"  advances  insurable  under  24 


CFR  203.44.  Insured  "open-end" 
advancers  can  be  made  with  respect  to 
mortgages  previously  insured  under 
section  203  to  cover  certain  repairs  and 
improvements.  Given  the  little  activity 
under  this  authority  and  potential  issues 
with  respect  to  charging  a  one-time 
payment  for  the  insurance  of  advances 
which  may  be  spread  out  in  time  well 
into  the  life  of  the  underlying  loan,  the 
Department  is  still  considering  the 
feasibility  and  desirability  of  extending 
the  one-time  premium  concept  to  this 
authority.  The  Department  invites 
comment  on  this  question. 

This  proposed  nile  would  not  cover 
insuring  authorities  under  section  203 
which  are  obligations  of  the  General 
Insurance  Fund  or  the  Special  Risk 
Insurance  Fund,  or  other  National 
Housing  Act  single  family  programs. 
HUD  intends  to  bring  these  programs 
under  the  new  system  by  separate 
rulemaking. 

At  present,  MIFs  under  the  section 
203  single  family  authorities  are  set  at  H 
percent  per  year  of  the  amount  of  the 
outstanding  principal  obligation  of  the 
loan  at  any  time,  and  are  collected  on  a 
monthly  basis.  Under  the  proposed 
system,  the  borrower  would  pay  a 
premium,  when  the  mortage  loan  is 
closed,  representing  the  total  premiiun 
obligation  for  the  insured  loan.  The 
premium  would  be  based  upon  the 
projected  costs  payable  from  the  MMIF 
reserves,  discounted  to  present  value. 

The  proposed  system  has  a  number  of 
advantages,  which  may  be  summarized 
as  follows.  The  system  would  make 
possible  a  matching  of  Fund  income 
against  default  losses  that  is  safer  than 
the  present  system.  Precollection  of 
MIFs  would  enable  HUD  to  cover  the 
period  of  maximum  individual  insurance 
risk — ^tfae  early  years  of  the  lo€ui  term — 
and  recognizes  the  fact  that  risk 
declines  with  the  seasoning  of  the 
mortgage  loan  portfolio.  Mortgage 
insurance  operations  of  private 
companies  and  certain  nations  with 
FHA-type  programs  all  use  some 
variation  of  precollection. 

Lump-sum  collection  would  abo 
afford  improved  cash  management 
opportunities.  It  would  provide  the  Fund 
a  source  of  interest-fr^e  funds  for 
immediate  investment  by  HUD  in 
interest-bearing  seciirities.  The  proposal 
would  also  eventually  substantially 
reduce  HUD's  present  accounting 
workload  of  periodic  billing,  collection, 
and  allocation  of  premiums  amortized  as 
a  separate  component  of  the  mortgage 
as  those  mortgages  terminate  over  the 
years.  Finally,  it  would  relieve  lenders 
of  the  burden  of  collecting  and  remitting 
to  HUD  monthly  installment  mortgage 
insurance  premiums  as  they  are 


received,  as  is  required  by  section  530  of 
the  National  Housing  Act.  when 
mortgages  subject  to  section  530 
terminate. 

In  proposing  this  rule.  HUD  had  to 
address  two  fundamental  issues:  can  the 
proposed  MIP  collection  system  be 
implemented  without  impairing  the 
current  affordability  of  FHA  mortage 
insurance  to  low-  and  moderate-income 
homebuyers,  and  can  it  be  operated  on  a 
financially  and  actuarially  sound  basis? 

With  respect  to  homeowner 
affordability,  buyers  would  ha^  die 
option  of  paying  the  up-frt>nt  premium  in 
cash,  or  of  addkig  part  of  it — up  to 
practically  the  entire  amount,  as 
explained  below — ^to  the  amount  of  the 
mortgage  and  having  this  amount 
amortized  along  with  the  underlying 
loan.  The  rule  would  implement  the 
authority  provided  in  section  201  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1982  to  increase  the  otherwise 
applicable  maximum  dollar  mortgage 
amount  by  the  amoimt  of  the  premium 
payment  added  to  the  mortgage,  and  to 
exclude  the  MIP  from  "cost  of 
acquistion"  for  purposes  of  determining 
mimimum  downpayment  requirements. 
These  provisions  would  assure  that 
implementation  of  the  proposal  would 
not  reduce  the  amount  of  house  a  buyer 
could  purchase  or  result  in  an  increase 
in  the  required  downpayment,  except  for 
such  small  amounts  as  may  result  from 
application  of  maximum  loan-to-value 
ratios  (as  explained  below).  Moreover, 
the  increase  in  the  monthly  debt  service 
required  to  repay  the  amount  borrowed 
to  pay  for  the  up-front  premium  may  be 
less  than  the  monthly  mortgage 
insurance  premium  that  would 
otherwise  have  been  collected  for  the 
mortgage. 

In  addition  to  statutory  provisions 
direcUy  addressing  downpayment 
requirements,  the  amount  of  the  required 
downpayment  is  also  affected  by 
maximum  loan-to-value  ratios.  For 
example,  section  203(b)(2)  of  the 
National  Housing  Act  provides  that 
insured  loans  may  not  exceed  an 
amount  equal  to  the  simi  of  97%  of  the 
first  $25,000  of  the  "appraised  valued'  of 
the  property  and  95%  of  the  "appraised 
value"  in  excess  of  $25,000.  No 
amendment  to  this  and  other  loan-to- 
value  ratio  requirements  was  included 
in  the  1982  Reconciliation  Act  By  long- 
standing administrative  practice,  the 
Department  has  calculated  maximum 
loan-to-value  ratios  on  a  basis  which 
included  closing  costs  in  "appraised 
value."  Consistent  with  this  practice,  the 
Department  intends  to  include  also  the 
amount  of  the  up-front  premium  as  an 
element  of  "appraised  value"  for  the 
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puipoae  of  calculation  of  the  maxiinum 
loan-to-value  ratio.  The  result  of  this 
will  be  that  in  the  case  of  loans  which 
are  at  the  m<» *'""""  ratio  befoia 
consideration  of  the  up-front  premium, 
the  required  downpayment  will  be 
increased  by  the  percentage  resulting 
from  the  applicable  loan-to-value  ratio 
(5%  in  the  case  of  a  loan  covered  by  the 
ratio  provision  dted  above  where  the 
value  exceeds  $25,000).  The  rule  would, 
however,  exclude  any  part  of  the  one- 
time premium  which  is  amortized  from 
the  lender's  originating  and  closing  fees 
under  24  CFR  203^. 

The  Department's  practice  of 
including  closing  costs  in  "appraised 
value,"  and  the  fact  that  this  practice 
alone  could  result  in  a  loan-to-value 
ratio  in  excess  of  100%  when  based  on 
selling  price,  was  disclosed  to  Congress 
in  connection  with  its  consideration  of 
the  amendments  adopted  in  the  1982 
Recondliaticn  Act  An  expectation  by 
Congress  that  the  up-front  mortgage 
premium  would  result  in  further 
increases  in  the  loan-to-value  ratio 
when  considered  on  the  basis  of  selling 
price  is  explicitly  evidenced  in  the 
Conference  Report  on  the  1982 
Reconciliation  Act.  Accordingly,  the 
Department  believes  that  inclusion  of 
the  up-front  premium  as  an  element  of 
"appraised  value"  is  permissible  and 
consistent  with  Congressional 
expectations. 

V/iA  respect  to  the  actuarial 
soundness  of  the  proposed  rule,  adding 
the  amount  of  the  MIP  to  the  principal 
obligation  of  the  loan  increases  the  loan- 
to-value  ratio  based  on  selling  price,  as 
notied  above.  Research  on  the  subject 
shows  a  positive  correlation  between 
high  loan-to-vahie  ratios  and  the 
incidence  of  default.  Depending  upon 
the  amount  of  premium  needed  by  HUD 
and  rates  of  appreciation  in  home 
purchase  prices  and  values,  the 
proposed  rule  may  result  in  an 
indebtedness  in  excess  of  the  property's 
value  during  the  first  few  years  of  the 
mortgage  term.  Cleariy,  such  a  situation 
could  increase  the  risk  to  the  Fund. 

One  factor  mitigating  tiiat  risk  is  the 
rule's  provision  that  refunds  of  unearned 
pcemiums,  which  are  normally  available 
to  mortgagors  upon  early  termination  of 
the  insurance  contract,  would  not  be 
available  to  defaulting  mortgagora.  The 
loss  of  a  potentially  large  refund  offera  a 
disincentive  to  default  in  cases  where 
negative  equity  might  otherwise  dispose 
mortgagors  to  eariy  default 

As  an  additional  "fail-safe."  the  rule 
would  require  that  the  premium,  refund, 
and  distributive  share  amounts  be 
detenaioed  in  accordance  with  sound 
fhiiimri^l  umI  actuarial  practice.  In 
addition,  the  proposed  rule  would  give 


HUD  expbdt  dlscretioa  to  reinstitut* 
use  of  the  present  MIP  system,  during 
such  periods  as  HUD  may  find  it 
appropriate,  if  HUD  determines  that  use 
of  the  one-time  MIP  during  such  periods 
would  not  be  consistent  with  sound 
financial  and  actuarial  practice  or  would 
significantly  increase  financial  burdens 
on  mortgagors.  This  "fail-safe"  feature  is 
consistent  with  the  admonition  in  the 
Conference  Report  on  the  1982 
Reconciliation  Act  that  if  the  new 
system  is  not  actuarially  sound.  HUD 
preserve  the  current  aSordability  of 
FHA  insurance. 

Specific  provisions  of  the  proposed 
rule  would  work  as  follows. 

Calculation  of  the  One-time  Premium 

The  amount  of  the  one-time  MIP 
would  equal  the  amount  of  the  mortgage 
to  be  insured,  multiplied  by  the 
applicable  premium  percentage.  This 
percentage  would  be  determined  in 
accordance  with  sound  financial  and 
actuarial  practice,  taking  into  account 
the  costs  projected  by  HUD  to  be 
payable  out  of  the  reserves  of  the  MMIF, 
discounted  at  a  rate  of  interest 
determined  by  HUD.  Costs  would 
include  insurance  claim  losses,  salaries 
and  expenses  attributable  to  the  Fimd. 
and  refunds  of  unearned  premiums 
(discussed  below).  The  discount  rate 
woulld  equal  the  rate  of  retiun  expected 
to  be  earned  by  investment  of  the  Fund's 
reserves.  In  accordance  with  section 
203(c)  of  the  National  Housing  Act 
however,  the  discount  rate  could  not 
exceed  the  rate  of  interest  specified  in 
the  mortgage  to  be  insured.  The 
applicable  premium  percentage  would 
be  published  by  notice  in  the  Federal 
Register  at  least  once  a  year. 

Switching  to  a  MIP  calculated  on  the 
basis  of  projected  costs  to  the  Fund 
would  provide  a  sounder  basis  for 
determining  the  necessary  MIP  than 
does  the  present  method  of  applyiing  \ 
percent  per  year  to  the  average 
outstanding  balance  of  the  loan. 
Moreover,  moving  to  a  cost-basis 
calculation  would  reduce  the  effective 
premiums  for  mortgages  insured  under 
the  rule  by  approximately  12  percent  In 
accordance  with  section  203(c)  of  the 
National  Housing  Act  application  of  the 
premium  percentage  determined  imder 
the  proposed  system  could  not  result  in 
a  MIP  in  excess  of  an  amount  equivalent 
to  1  percent  per  year  of  the  amount  of 
the  principal  obligation  of  the  mortgage 
outstanding  at  any  time. 

Premium  Refunds 

Section  20lO>)  of  the  1982 
Reconciliation  Act  amended  section 
203(c)  of  the  National  Housing  Act  to 
provide  for  a  refund,  where  appropriate. 


of  a  portion  of  the  one-time  MIP  paid, 
where  the  principal  obligation  of  the 
loan  is  paid  before  the  number  of  yeare 
on  whidii  the  premium's  discounted 
value  was  based,  or  where  the  property 
is  sold  subject  to  the  mortgage  or  is  sold 
and  the  mortgage  is  assumed  before  that 
time.  The  Secretary  has  determined  that 
it  is  appropriate  to  provide  for  refunds 
of  unearned  premiums  only  where  the 
contract  of  insurance  covering  the 
mortgage  is  terminated  by  payment  of 
the  mortgage  in  full  or  by  voluntary 
termination. 

In  the  case  of  other  transfers  of  the 
property  in  which  the  insured  loan 
remains  outstanding,  the  mortgage 
insurance  would  remain  in  force. 
Because  the  total  MIP  obligation  has 
been  satisfied,  the  purchaser  would  not 
be  required  to  make  an  additional  MIP 
payment  but  would  be  entitied  to  a 
refund  or  distributive  share  if  he  or  she 
subsequentiy  terminated  the  mortgage 
insurance  contract.  Typically,  the  sales 
price  negotiated  between  the  purchaser 
and  seller  would  reflect  this,  providing 
the  seller  with  what  in  effect  would  be 
a  "refund"  of  a  portion  of  the  MIP  he  or 
she  paid.  Moreover,  it  would  be 
administratively  infeasible  and  would 
present  actuarial  problems  to  provide 
for  a  refund  of  the  MIP  while  the 
mortgage  is  still  an  obligation  of  the 
Fund.  For  these  reasons,  HUD  has 
determined  that  refunds  would  be 
appropriate  only  where  the  mortgage 
insurance  contract  has  been  terminated. 

The  proposed  rule  requires  HUD  to 
provide  for  a  refund  to  the  borrower  of  a 
portion  of  the  one-time  MIP,  if  the 
insurance  contract  is  terminated 
volimtarily  or  by  payment  in  full  of  the 
mortgage  within  11  years  from  the  date 
the  mortgage  was  endoraed  for 
insurance.  The  amount  of  the  refund 
would  be  determined  by  multiplying  the 
amount  of  the  one-time  MIP  paid  by  the 
applicable  premium  refund  percentage 
for  mortgages  insured  in  the  year  the 
mortgage  was  endorsed  for  insurance. 
The  applicable  percentage  would  be 
determined  for  each  year  in  an  equitable 
manner  and  in  accordance  with  sound 
financial  and  actuarial  practice,  taking 
into  account  projected  salaries  and 
expenses,  prospective  losses  generated 
by  insurance  claims,  expected  future 
payments  of  premium  refunds  and  the 
impact  on  the  insurance  reserve 
resulting  from  the  premium  refunds. 
Refund  percentages  would  be  pubUshed 
by  notice  in  the  Federal  Register  at  least 
annually. 

HUD  has  decided  that  a  mortgagor 
should  not  be  entitied  to  receive  both  a 
distributive  share  and  a  refund  or  an 
unearned  premium  bacaose  if  the 
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mortgagor  receives  a  refund,  he  or  she 
forgoes  his  or  her  prospective  claim  for 
a  8h{u«  of  the  Participating  Reserve 
Account  Surplus.  Since  the  proportion  of 
the  premium  recouped  by  the  mortgagor 
in  the  12th  year  of  amortization  is 
greater  through  receipt  of  a  distributive 
share,  as  compared  to  a  premium 
refund,  premium  refunds  will  be  payable 
only  during  the  first  11  poUcy  years. 

Distributive  Shares 

Section  205(c)  of  the  National  Housing 
Act  authorizes  HUD  to  distribute  to 
mortgagors  a  share  of  the  MMIFs 
Participating  Reserve  Account  upon 
termination  of  the  contract  of  insurance 
without  payment  of  a  claim.  This 
reflects  the  mutuality  feature  of  the 
Fund,  and  represents  the  homeowner's 
share  of  the  net  earnings  to  the  Fund. 
Shares  are  required  to  be  equitable  and 
determined  in  accordance  with  sound 
actuarial  and  accounting  practice,  and 
are  only  paid  with  respect  to  mortgages 
that  have  been  contributing  premium 
income  for  11  or  more  years. 

The  proposed  rule  would  amend 
S  203.423  of  24  CFR  to  make  eligible  for 
distributive  shares  mortgagors  who  pay 
the  proposed  one-time  MEP  and  to 
provide  for  a  uniform  method  of 
calculating  the  shares  for  all  mortgagors. 
Under  the  rule,  shares  could  be  paid  if 
the  contract  of  insurance  is  terminated 
after  11  years  &om  the  date  the 
mortgage  was  endorsed  for  insurance. 
The  amount  of  the  distributive  share 
would  be  determined  by  multiplying  the 
amount  of  the  premium  or  premiums 
paid  by  the  apphcable  distributive  share 
percentage  for  mortgages  insured  in  the 
year  the  mortgage  was  endorsed  for 
insurance.  Thiis  percentage  would  be 
determined  in  an  equitable  manner  and 
in  accordance  with  sound  financial  and 
actuarial  practice,  taking  into  accotmt 
the  cumulative  actual  financial  and 
actuarial  experiences  through  the  end  of 
the  most  recent  fiscal  year.  The 
apphcable  percentage  would  be 
published  by  notice  at  least  annually  in 
the  Federal  Reg;ister. 

Payment  of  Refunds  and  Distributive 
Shares 

Under  existfng  practice,  the 
Department  is  responsible  for  notifying 
mortgagors  of  eUgibility  to  receive  a 
distributive  share  by  sending  a  notice  to 
the  mortgagor's  last  known  address  as 
provided  by  the  mortgagee  upon 
termination  of  insurance.  The  share  is 
paid  upon  application  of  the  mortgagor. 
The  proposed  rule  would  simplify  this 
procedure  by  simply  requiring 
mortgagors  to  apply  to  HUD  within  . 
three  years  of  the  termination  of  the 
insurance  contract  for  either  a  refund  or 


a^distributive  share.  To  provide  for  an 
orderly  transition  to  the  new  system, 
mortgagors  who  are  eligible  for  a 
distributive  share  before  the  rule's 
effective  date  would  be  given  three 
years  for  such  date  in  which  to  submit 
their  apphcations. 

This  rule  constitutes  a  "major  rule"  as 
that  term  is  defined  in  section  1(b)  of  the 
Executive  Order  on  Federal  Regulation 
issued  by  the  President  on  February  17, 

1981  (Executive  Order  12291).  The  rule 
does  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions,  nor  does  it  significanUy 
adversely  effect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  However, 
analysis  of  the  proposed  rule  indicates 
that  it  would  have  an  annual  effect  on 
the  economy  of  $100  miUion  or  more. 
However,  the  Director  of  the  Office  of 
Management  and  Budget,  pursuant  to 
section  6(a)(4)  of  Executive  Order  12291, 
has  waived  the  requirement  of  section  3 
of  the  Executive  Older  with  respect  to 
the  proposed  rule.  This  waiver  is  based 
on  the  Director's  determination  that  the 
function  of  the  regulatory  impact 
analysis  has  largely  been  fulfilled  by  the 
extensive  joint  examination  of  this 
initiative  undertaken  by  OMB  and  HUD, 
during  the  past  year,  together  with  the 
Department's  report  prepared  for  the 
Senate  and  House  Banking  Committees 
on  the  methodology  used  in  determining 
the  one-time  premium. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  sa  which 
implement  Section  102(2](C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  pubUc  inspection 
and  copying  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC.  20410. 

This  rule  was  Usted  as  Item  H-139-82 
imder  the  Office  of  Houshig  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28, 

1982  (47  FR  48426)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.117, 
14.118  and  14.161. 

Pursuant  to  section  605(b)  of  the 
Regulatory  FlexibiUty  Act.  die 


Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
the  rule  has  any  impact  on  small 
entities — in  this  instance  small  mortgage 
lenders — the  impact  should  be  positive 
in  the  long  run,  since  one-time  premiums 
will  reduce  the  recordkeeping  and 
paperwork  burden  associated  with  the 
regular  submission  to  HUD  of  periodic 
premium  payments. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  pubhc  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation. 

List  of  Subjects  in  24  CFR  Part  203 

Home  improvement,  Loan  programs: 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

Accordingly,  it  is  proposed  that  24 
CFR  Part  203  be  amended  as  foUows: 

PART  203-[AMENDED] 

1.  By  adding  a  new  paragraph  (d)  to 
S  203.18b,  to  read  as  follows: 

§  203.18b    IncraMwl  moilQese  smounL 
•        •        •        *        • 

(d)  The  dollar  limitations  provided  in 
S  203.18(8)(1)  and  in  this  section  (as 
such  amounts  may  be  increased  by 
S§  203.18a  and  203.29)  shall  be 
increased  by  the  amount  of  any  one- 
time mortgage  insurance  premium  paid 
pursuant  to  i  203.280  of  this  part 

2.  By  revising  paragraph  (a)(1)  of 
S  203.19  to  read  as  follows: 

{203.19   Mortgagor's  mMmum 


(a)  *  •  • 

(1)  In  all  cases  (except  those  involving 
a  veteran  meeting  the  requirements  of 
S  203.18(a)(3)),  the  minimum  investment 
shall  be  at  least  three  percent  of  the 
Commissioner's  estimate  of  the  cost  of 
acquisition  (excluding  the  amount  of  any 
one-time  mortgage  insurance  premium 
payable  pursuant  to  S  203.280)  or  such 
larger  amoimt  as  the  Commissioner  may 
determine. 

3.  By  revising  paragraph  (a)  of  S  203.22 
to  read  as  follows: 

S  203Jt2   Payment  of  Inemnce  premtunw 
Of  chargaa;  prepayment  prWkige. 

(a)  Payment  of  periodic  insurance 
premiums  or  charges.  Except  with 
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i««pect  to  mortgagw  for  which  a  one- 
time mortgage  inaurance  premiimi  is 
paid  pursuant  to  i  203.280  of  this  part, 
the  mortgage  may  provide  for  monthly 
payments  by  the  mortgagor  to  the 
mortgagee  of  an  amount  equal  to  one- 
twelfth  of  the  annual  mortgage 
insurance  premium  payable  by  the 
mortgagee  to  the  Commisoner.  If  the 
mortgage  contains  a  provision 
permitting  the  holder  to  make  future 
"open-end"  advances  or  is  amended  or 
modified  to  include  such  a  provision,  the 
mortgage  may  provide  for  a  monthly 
payment  by  the  mortgagor  of  an  amount 
equal  to  one-twelfth  of  the  annual 
charge,  payable  by  the  mortgagee  to  the 
Commissioner  for  insurance  of  such 
advances.  Such  paymenU  shall  continue 
only  so  long  as  the  contract  of  insurance 
shall  remain  in  effect 

4.  By  revising  paragraph  {a)(l)  <rf 
I  203.24  to  read  as  follows: 

{203.24    Appicrtoo  Of  paymwrt*. 

(1)  Premium  charges  under  the 
contract  of  insurance  (other  than  a  one- 
time mortgage  insurance  premium  paid 
pursuant  to  S  203.280).  and  charges  for 
opeo-end  advances; 
«        •        •        •        • 

5.  By  revising  paragraph  (a)  of  9  203.26 
to  read  as  foQows: 

{S203J6    Mortgagor's  payments  wtten 
mortgaga  la  axaeutad. 

(a)  The  mortgagor  must  pay  to  the 
mortgagee,  upon  execution  of  the 
mortgage,  a  sum  that  will  be  sufficient  to 
pay  the  ground  rents,  if  any,  the 
estimated  taxes,  special  assessments. 
flood  insurance  premiums,  if  required, 
and  fire  and  other  hazard  insurance 
premiums  for  the  period  beginning  on 
the  last  date  on  which  each  such  charge 
would  have  been  paid  under  the  normal 
lending  practices  of  the  lender  and  local 
custom  (if  each  such  date  constitutes 
prudent  lending  practice],  and  ending  on 
the  due  date  of  the  first  full  installment 
payment  under  the  mortgage,  plus  an 
amount  sufficient  to  pay  the  mortgage 
insurance  premium  from  the  date  of 
closing  the  loan  to  the  date  of  the  first 
monthly  payment  under  the  mortgage  or. 
where  applicable,  the  one-time  mortgage 
insurance  premium  payable  pursuant  to 
1203.280. 

S.  By  revising  subdivisions  (i)  and  (ii) 
of  paragraph  (aN2)  of  1 203.27  to  read  as 
follows: 


(i)  $20  or  one  percent  of  the  original 
principal  amount  of  the  mortgage 
(excluding  any  one-time  mortgage 
insurance  premium  paid  pursuant  to 
§  203.280).  whichever  is  the  greater  or 

(ii)  $350  or  two  and  one-half  percent 
of  the  original  principal  amount  of  the 
mortgage  (excluding  any  one-time 
mortgage  insurance  premium  paid 
pursuant  to  §  203.280).  whichever  is  the 
greater,  with  respect  to  mortgages  on 
property  under  construction  or  to  be 
constructed  where  the  mortgagee  makes 
partial  disbursements  and  inspections  of 
the  property  during  the  progress  of 
construction. 

7.  By  revising  paragraph  (k)  of 
S  203.43c  to  read  as  follows: 

§203.43c    ElgMlity  of  mortgagas Involving 

a  dweMng  unit  hi  a  cooparativa  housing 

devalopmant 

•        *        •        •        • 

(k)  The  mortgagee  shall  collect  from 
the  mortgagor  upon  the  execution  of  the 
mortgage  (1)  a  sum  that  will  be  sufficient 
to  pay  the  mortgage  insurance  premium 
for  the  period  beginning  on  the  date  of 
the  closing  of  the  loan  and  ending  on  the 
date  of  the  first  monthly  payment  under 
the  mortgage  or  (2).  where  applicable, 
the  one-time  mortgage  insurance 
premium  payable  pursuant  to  (203.280. 


920X44 

a  By  removing,  in  paragraph  (d)  of 
9  203.44.  the  reference  to  '"9  203.269"  and 
by  substituting  in  lieu  thereof 
"9203.270". 

9.  By  adding,  immediately  after  the 
undesignated  center  heading  entitled 
"Mortgage  Insurance  Premiums — In 
General",  new  99  203.259  and  203.259a, 
to  read  as  follows: 

S203.2S9    Method  Of  paymani  of  IMP 

The  payment  of  any  MIP  under  this 
subpart  shall  be  made  to  the 
Commissioner  by  the  mortgagee  either 
in  cash  or  debentures  at  par  plus 
accrued  interest 


w 

(2)* 


|203.2S9a 

For  mortgages  which  are  insured 
pursuant  to  applications  for  conditional 
commitments  received  on  or  after  (insert 
effective  date)  and  which  are 
obligations  of  the  Mutual  Mortgage 
Insurance  Fund  under  this  part  the 
Commissioner  shall^  charge  a  one-time 
MIP  pursuant  to  9203.280.  The  periodic 
MIP  provisions  of  9  9  203.260  through 
203.260  shall  not  apply  to  these 
mortgages,  except  that  the 
Commissioner  shall  have  discretion  to 
reinstitute  use  of  the  periodic  MIP. 
during  such  period  as  the  Commissioner 


may  find  it  appropriate,  if  the 
Commissioner  determines  that  use  of  the 
one-time  MIP  would  not  be  consistent 
with  sound  financial  and  actuarial 
practice  or  would  significantly  increase 
financial  burdens  on  mortgagors.  Any 
such  reinstitution  of  the  periodic  MIP.  as 
well  as  any  reinstitution  of  the  one-time 
MIP,  shall  apply  only  with  respect  to 
mortgages  insured  pursuant  to 
applications  for  conditional 
commitments  received  after  such  date 
as  the  Commissioner  shall  specify. 

10.  By  adding,  immediately  after 

9  203.259a.  a  new  undesignated  center 
heading,  to  read  as  follows: 

Mortgage  Insurance  Premiums — Periodic 
Payment 

11.  By  revising  9  9  203.260  through 
203.288,  to  read  as  follows: 

$203,260    Amount  Of  mortgage  Inauranoa 
premium  (partodic  MIP). 

The  mortgagee  shall  pay  to  the 
Commissioner  an  initial  MIP  in  an 
amount  equal  to  one-half  of  one  percent 
of  the  average  outstanding  principal 
obligation  of  the  mortgage  for  the  first 
year  of  amortization.  After  payment  of 
the  initial  MIP,  the  mortgagee  shall  pay 
to  the  Commissioner  an  amount  equal  to 
one-half  of  one  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  12-month  period 
preceding  each  subsequent  anniversary 
date  of  the  beginning  of  amortization. 

9203.261  CaleulatkNi  Of  periodic  MIP. 

The  amount  of  any  periodic  MIP  shall  " 
be  calculated  in  accordance  with  the 
original  amortization  provisions  of  the 
mortgage,  without  talding  into  account 
delinquent  payments,  prepayments, 
agreements  to  postpone  payments,  or 
agreements  to  recast  the  mortgage. 

9203.262  Dua  data  Of  parlodto  MIP. 

The  fuU  initial  or  annual  MIP  shall  be 
due  on  the  anniversary  date  of  the 
beginning  of  amortization. 

9203.263  Adiustmant  Of  MUal  MIP. 

If  the  Mortgage  Insurance  Certificate 
was  issued  prior  to  the  beginning  of 
amortization,  the  Initial  MIP  shall  be 
adjusted  to  include  an  additional 
premium  from  the  date  of  issuance  of 
the  Mortgage  Insurance  Certificate  to 
the  date  of  the  beginning  of 
amortization.  If  the  Mortgage  Insurance 
Certificate  was  issued  in  the  second  half 
of  the  amortization  year,  the  initial  MIP 
shall  be  adjusted  to  include  only  that 
part  of  the  premium  year  from  the  date 
of  the  issuance  of  the  Mortgage 
Insurance  Certlflcata  to  the  first 
anniversary  date  of  the  beginning  of 
amortixation. 


UMI 
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§208.264    PayMMfitofpariodieMIP. 

(a)  Time  of  Payment.  Any  portion  of 
the  periodic  MIP  received  by  die 
mortgagee  from  the  mortgagor  on  or 
after  September  1. 1982  shali  be  paid  to 
the  Commissioner  on  or  before  the  tenth 
day  of  the  month  following  the  motrth  in 
which  it  was  received,  provided  that  the 
full  initial  or  annual  MIP  shall  be  due  on 
the  anniversary  date  of  the  beginning  of 
amortization  and  payable  not  later  than 
ten  days  after  such  date  even  if  not 
collected  by  the  mortgagee  from  the 
mortgagor. 

(b)  Payment  of  Outstanding  MIP.  All 
MIP  that  have  been  collected  by 
mortgagees  from  mortgagors  prior  to 
September  1, 1982,  but  not  remitted 
pursuant  to  an  annual  HUD  billing  shall 
be  remitted  to  the  Commissioner  not 
before  September  1, 1982,  but  not  later 
than  September  10, 1982.  All  annual  MIP 
bills  received  by  mortgagees  from  HUD 
prior  to  September  1, 1982  shall  be  paid 
on  their  specified  due  dates. 

§203.265    MortgagM's  iat«  cttarg*  and 
Interest 

(a)  Periodic  MIP  which  are  remitted  to 
the  Commissioner  after  the  payment 
dates  prescribed  by  §§  203.262  and 
203.264  shall  include  a  late  charge  of 
four  percent  of  the  amount  paid. 

(b)  In  addition  to  the  late  charge 
provided  in  paragraph  (a),  the  mortgagee 
shall  pay  interest  on  any  periodic  MIP 
which  are  remitted  to  the  Commissioner 
more  than  20  days  after  the  payment 
dates  prescribed  in  {  203.264.  Such 
interest  rate  shall  be  paid  at  a  rate  set  in 
conformity  with  the  Treasury  Fiscal 
Requirements  Manual. 

§  203.266    Periodic  covered  by  periodic 
MIP. 

The  initial  MIP  shall  cover  the  period 
beginning  with  the  date  of  the  issuance 
of  a  Mortgage  Insurance  Certificate  and 
ending  on  the  next  anniversary  of  the 
beginning  of  amortization.  Subsequent 
premium  payments  shall  cover  the 
twelve-month  period  preceding  each 
subsequent  aimiversary  date. 

§203.267    Duration  of  periodic  MIP. 

The  mortgagee  shall  pay  MIP  to  the 
Commissioner  until  the  deed  to  the 
Commissioner  is  filed  for  record  or  the 
contract  of  insurance  is  terminated. 

§  203.268    Pro  rata  payment  of  periodic 
MIP. 

(a)  If  the  insurance  contract  is 
terminated  before  the  due  date  of  the 
initial  MIP,  the  mortgagee  shall  pay  a 
portion  of  the  MIP  prorated  from  the 
following  dates  to  the  date  of 
termination: 

(1)  From  the  beginning  of  amortization 
if  the  Mortgage  Insurance  Certificate  is 


issued  in  the  first  half  of  the 
amortization  year,  or 

(2)  From  the  date  oi  the  issuance  of 
the  Mortgage  Insurance  Certificate  if  the 
Certiftcate  is  issued  at  any  time  prior  to 
the  be^nning  of  amortization  or  during 
the  second  half  of  the  amortizatioo  year. 

J[b)  If  the  insurance  contract  is 
— 1[^minated  after  the  due  date  of  the 
initial  MIP,  the  mortgagee  shall  pay  a 
portion  of  the  current  annual  MEP 
prorated  from  the  due  date  of  the  last 
annual  MIP  to  the  date  of  termination. 

(c)  A  pro  rata  MIP  shall  not  he  due  or 
payable  where  the  mortgagee  notifies 
the  Commissioner  that  foreclosure  or 
other  action  to  acquire  the  property  has 
been  completed  and  that  the  property 
will  not  be  conveyed  to  the 
Commissioner  in  exchange  for  insurance 
benefits.  Any  MIP  due  and  paid  after  the 
institution  of  foreclosure  or  the  date  the 
property  was  otherwise  acquired  by  the 
mortgagee  will  be  refunded  to  the 
mortgagee  upon  receipt  by  the 
Commissioner  of  the  notice  &t)m  the 
mortgagee  that  the  property  will  not  be 
conveyed  to  the  Commissioner. 

§203.269    [Redesignatad  as  §  203.270]  and 
§203.270    [Redesignaled  aa  S  203.269] 

12.  By  redesignating  §  203.209  as 
§  203.270,  and  S  203.270  as  §  203.289,  and 

by  adding  a  new  undesignated  center 
heading  immediately  after  §  203.269  as 
redesignated,  to  read  as  follows: 

Open-end  Insuranoe  Chaiges — ^AD 
Mortgages 

13.  By  revising  §  203.270  as 
redesignated,  to  read  as  follows: 

§  203.270    Open-end  Insurance  dtarges. 

(a)  Required  charge.  In  the  case  of  an 
insured  open-end  advance  the 
mortgagee  shall  ]}ay  to  the 
Commissioner  an  open-end  insurance 
charge. 

(b)  Payment  of  charge  for  mortgages 
with  periodic  MIP.  The  amount  of  any 
insured  open-end  advance  shall  be 
added  to  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  purpose  of  determining  the  amount 
of  periodic  MIP  as  provided  in 
§S  203.260  through  203.268,  except  that 
the  initial  additional  charge  shall  be 
prorated  to  cover  the  period  beginning 
with  the  first  day  of  the  month  following 
the  issuance  of  a  certificate  evidencing 
the  insurance  of  the  open-end  advance 
and  ending  on  the  due  date  of  the  next 

(c)  Payment  of  charge  for  mortgages 
with  one-time  MIP.  In  the  case  of  a 
mortgage  with  a  one-time  MIP  pursuant 
to  S  203.280,  the  insurance  charge  shall 
be  in  an  amount  equal  to  \  percent  per 
annum  of  the  outstanding  principal 


obligation  of  the  open-end  advance. 
Sections  2Q3.260  through  203.288  shall 
apply  to  the  open-end  charge  on  a 
mortgage  with  a  one-time  MIP,  except 
that  all  references  to  amortization  dates 
shall  refer  to  amortization  dates  of  the 
open-end  advance,  references  to  MIP 
shall  refer  to  the  o^n-end  insurance 
charge,  and  references  to  outstanding 
principal  obligation  of  the  mortgage 
shall  refer  to  outstanding  principal 
obligation  of  the  open-end  advance. 

[A)  Method  of  payment — all 
mortgages.  The  payment  of  any  open- 
end  insurance  charge  under  this  subpart 
shall  be  made  to  the  Commissioner  by 
the  mortgagee  either  in  cash  or 
debentures  issued  by  the  Mutual 
Mortgage  Insurance  Fond  at  par  plus 
accrued  interest. 

14.  By  adding,  immediately  after 
§  203.270,  a  new  undesignated  center 
heading  and  new  §{  203.280—203.282,  to 
read  as  follows: 

Mortgage  Insuranoe  Premiums — One- 
Tlme  Payment 

§203.260    One-time  mP. 

For  mortgages  for  which  a  one-time 
MIP  is  to  be  charged  in  accordance  with 
§  203.259a,  the  mortagee  shall,  at  the 
time  of  and  as  a  condition  to  the 
endorsement  of  the  mortgage  for 
insurance,  pay  to  the  Commissioner  for 
the  account  of  the  mortgagor  a  premium 
representing  the  total  oblation  for  the 
insuring  of  the  mortgage  by  the 
Commissioner. 


§203J»1    CalcuMlonofi 

(a)  The  amount  of  the  one-time  MIP 
shall  equal  the  amount  of  the  mortgage 
to  be  insured  multiplied  by  the 
applicable  premium  percentage. 

(bHl)  The  Commissioner  shall 
determine  the  applicable  premium 
percentage  in  accordance  with  sound 
financial  and  actuarial  practice,  taking 
into  account  the  costs  projected  by  the 
Commissioner  to  be  payable  out  of  the 
reserves  of  the  Mutual  Mortgage 
Insurance  Fund,  discoimted  at  a  rate  of 
interest  determined  by  the 
Commissioner,  but  not  to  exceed  the 
interest  rate  specified  in  the  mortgage. 
For  purposes  of  this  determination,  (i) 
costs  shall  include  insurance  claim 
losses,  salaries  and  expenses 
attributable  to  the  Fund,  and  refunds  of 
unearned  premiums  pursuant  to 
§  203.282  of  this  subpart,  and  (ii)  the 
discount  rate  shall  equal  the  rate  of 
return  expected  to  be  earned  by 
investment  of  the  reserves  to  the  Fund. 

(2)  Application  of  die  premium 
percentage  determined  under  this 
paragraph  shall  not  result  in  a  MOP  in 
excess  of  an  amount  equivalent  to  1  per 
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centum  per  annum  of  the  amount  of  the 
principal  obligation  of  the  mortgage 
outatanding  at  any  time,  without  taking 
into  account  delinquent  payments  or 
prepayments. 

(c)  The  applicable  premium 
precentage  will  be  published  by  notice 
at  least  annually  in  the  Federal  Register. 

f203.2S2    Refund  Of  ene-tkne  MtP. 

(a)  The  Commissioner  shall  provide 
for  the  refund  to  the  mortgagor  of  a 
portion  of  the  MIP  paid  pursuant  to 

{  203.280  if  the  contract  of  insurance 
covering  the  mortgage  is  terminated 
within  eleven  years  from  the  date  the 
mortgage  is  endorsed  for  insurance,  by 
payment  in  full  or  by  voluntary 
termination  approved  by  the 
Commissioner. 

(b)  The  Conmiissioner  shall  determine 
the  amount  of  the  premium  refund  by 
multiplying  the  amount  of  the  premium 
paid  at  the  time  the  mortgage  was 
insured  by  the  applicable  premium 
refund  percentage  for  mortgages  Insured 
in  the  year  the  mortgage  was  endorsed 
for  insurance.  The  Commissioner  shall 
determine  the  appUcable  premium 
refund  percentage  for  each  year  in  an 
equitable  manner  and  in  accordance 
with  sound  financial  and  actuarial 
practice,  taking  into  account  (1) 
projected  salaries  and  expenses,  (2) 
prospective  losses  generated  by 
insurance  claims,  (3)  expected  future 
payments  of  premium  refunds,  and  (4) 
the  impact  on  the  insurance  reserve 
resulting  from  the  premium  refunds. 

(c)  The  applicable  premium  refund 
percentages  will  be  published  by  notice 
at  least  annually  in  the  Federal  Register. 

(d)  To  qualify  for  a  refund,  the 
mortgagor  shaU  submit  an  application  to 
the  Commissioner  within  three  years  of 
the  date  of  the  termination  of  the 
insurance. 

15.  By  revising  9  203.402,  paragraph 
(d),  to  read  as  follows: 

1203.402    Iteme  Included  hi  payment- 


voluntary  termination  approved  by  the 
Commissioner. 

(b)  The  Commissioner  shall  determine 
the  amount  of  the  distributive  share  by 
multiplying  the  amount  of  the  premium 
or  premiums  paid  by  the  applicable 
distributive  share  percentage  for 
mortgages  insiued  in  the  year  the 
mortgage  was  endorsed  for  insurance. 
The  Commissioner  shall  determine  the 
applicable  distributive  share  percentage 
in  an  equitable  manner  and  in 
accordance  with  sound  financial  and 
actuarial  practice,  taking  into  account 
the  cumulative  actual  financial  and 
actuarial  experiences  through  the  end  of 
the  most  recent  fiscal  year. 

(c)  The  applicable  distributive  share 
percentages  will  be  published  by  notice 
at  least  annually  in  the  Federal  Regbter. 

(d)  To  qualify  for  a  distributive  share, 
the  mortgagor  shall  submit  an 
application  to  the  Commissioner  within 
the  later  of  three  years  from  (insert 
effective  date)  or  the  date  the  contract 
of  insurance  is  terminated. 

Authority:  (Sec.  7(d).  Department  of  HUD 
Act  (42  U.S.C  3535(d),  sec.  211.  National 
Housing  Act  (a  U.S.C  1715b). 

Dated:  January  28. 19B3. 
Philip  Abrams. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
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(d)  Periodic  MIP  or  open-end 
insurance  charges; 
•        •        •        •        • 

16.  By  revising  S  263.423  to  read  as 
follows: 

1203.423    DMrtMitlon  of  dtotr«Mitive 


(a)  The  Commissioner  may  provide  for 
the  distribution  to  the  mortgagor  of  a 
share  of  the  participating  reserve 
account  if  the  contract  of  insurance  is 
terminated,  after  eleven  years  from  the 
date  the  mortgage  was  endorsed  for 
insurance,  by  payment  in  full  or  by 


DEPAmilENT  OF  THE  TREASURY 
Internal  Ravenua  Servica 
26  CFR  Part  301 


[EE-m-ao] 

Public  Inapaction  of  Exempt 
Organization  Retuma 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
public  inspection  of  returns  of  certain 
tax  exempt  organizations.  The 
regulations  clarify  the  rules  relating  to 
the  disclosure  of  certain  information  of 
exempt  organizations.  Additionally,  the 
regulations  reflect  changes  made  by 
Pub.  L  96-603  and  Pub.  L  95-488. 
DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  3, 1983. 
AOOmSSat:  Send  comments  and 
requests  for  a  public  hearing  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T:EB-lll-eO, 
Washington.  D.C.  20224. 


FOR  FURTMIR  IMTORMATIOW  COHTACT: 

William  D.  Gibbs  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  CWef  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington.  D.C.  20224. 
Attention:  CC:LE:T,  202-566-3430  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Procedure  and 
Administration  Regulations  (26  CFR  Part 
301)  under  section  6104(b). 

Statutory  Provision 

Section  6104(b)  provides  for  the 
disclosure  to  the  public  of  the 
information  required  to  be  furnished  by 
sections  6033.  6034,  and  6058.  However, 
the  section  does  not  authorize  the 
disclosure  of  the  name  or  address  of  any 
contributor  to  any  organization  or  trust 
that  is  required  to  furnish  such 
information.  This  exception  does  not 
apply  to  any  private  foundation,  as 
defined  in  section  509(a). 

Nondisclosure  of  Certain  Infonnatioo 

The  proposed  regulation  continues  the 
rule  that  the  names  and  addresses  of 
contributors  to  an  organization  (other 
than  a  private  foundation)  will  not  be 
made  available  to  the  pubhc. 

However,  the  amounts  of 
contributions  and  bequests  to  such  an 
organization  shall  be  disclosed  to  the 
public  unless  disclosure  can  reasonably 
be  expected  to  identify  the  name  or 
address  of  any  contributor.  This 
amendment  is  necessary  to  reflect 
current  Service  procedure  with  respect 
to  the  disclosure  of  the  amounts  of 
contributions  and  bequests  to 
organizations  or  trust  that  are  not 
private  foundations. 

CommenU  and  Requests  for  a  Public 
Hearing 

Before  adopting  this  proposed 
regulation,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  has  determined 
that  this  proposed  regulation  is  not  a 
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major  regulation  for  purposes  of 
Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comments,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procediire  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  die 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6]. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Mary  M.  Levontin  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Disclosure  of  information. 

Proposed  Amandments  to  the 
Regulations 

PART  301— {AMENDED] 

The  proposed  amendments  to  26  CFR 
Part  301  are  as  follows: 

Paragraph  1.  Paragraph  (a)(3)  of 
§  301.6104(b)-l  is  removed. 

Far.  2.  Paragraphs  (b)  and  (c)  of 
§  301.6104(b)-l  are  designated  as 
paragraphs  (c)  and  (d)  and  the  following 
new  paragraph  (b)  is  inserted  in  the 
appropriate  place: 

§301.6104(b)-1    PubiteHy  of  infOnnation  on 
certain  information  returns  and  annual 
reports. 


(b)  Nondisclosure  of  certain 
information. — [1)  Names  and  addresses 
of  contributors.  The  names  and 
addresses  of  contributors  to  an 
organization  other  than  a  private 
foundation  shall  not  be  made  available 
for  public  inspection  under  section  6104 
(b). 

(2)  Amounts  of  contributions.  The 
amounts  of  contributions  and  bequests 
to  an  organization  shaU  be  available  for 
public  inspection  unless  the  disclosure 
of  such  information  can  reasonably  be 
expected  to  identify  any  contributor. 
Notwithstanding  the  preceding  sentence, 
the  amounts  of  contributions  and 
bequests  to  a  private  foundation  shall  be 
available  for  public  inspection. 


(3)  Foreign  orgfodtations.  Tlie  names, 
addresses,  and  amounts  of  oontributiom 
or  bequests  of  persons  %rho  are  not 
citizens  of  the  United  States  to  a  foreign 
organization  described  in  section  4948 
(b)  shall  not  be  made  available  for 
public  inspection  under  section  6104(b). 

(4}  Confidential  business  infonnation. 
Confidential  business  information  of 
contributors  to  any  trust  described  in 
section  501(c)(21]  (black  lung  trusts) 
shall  not  be  available  for  public 
inspection  under  secticm  610^b) 
provided: 

(i)  A  request  if  filed  with  the  office 
with  which  the  trustee  filed  the 
documents  in  which  the  information  to 
be  withheld  is  contained. 

(ii)  Such  request  clearly  specifies  the 
information  to  be  withheld  and  the 
reasons  supporting  the  request  fen* 
withholding,  and 

(iii]  The  Commissioner  determines 
that  such  information  is  confidential 
business  information. 
Information  such  as  the  contributor's 
estimated  total  liability  for  black  lung 
benefits,  the  contributor's  coal  inicing 
policies,  or  any  background  information 
necessary  to  establish  estimated  total 
liability  or  coal  pricing  policies  are 
examples  of  confidential  business 
information  that  shall  not  be  disclosed 
to  the  public  under  this  subparagraph. 

Par.  3.  Paragraph  (c),  as  redesignated 
paragraph  (d),  of  S  301.6104(b)-l  is 
amended  by  striking  out  "6033  and  6034 
and  the  annual  report  required  by 
section  6056"  and  inserting  in  lieu 
thereof  "6033,  6034,  and  6058"  in 
subparagraph  (2)  and  by  striking  out  "or 
6056"  and  inserting  in  lieu  thereof  "or 
6058"  in  subparagraph  (3). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  S3-SS80  Filed  3-3-83;  &45  am) 
BILUNQ  CODE  4S30-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  886 

Altandoned  Mine  Land  Program; 
Grants— Administrative  Procedures 

AQCNCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  proposes  to  amend  portions  of 
the  abandoned  mine  land  reclamation 
rules  relating  to  the  administrative 
procedures  for  State  Reclamation 
Grants.  The  proposed  amendment  will 
eliminate  provisions  concerning 


"Recipients'  Release"  md  "RecipientB* 
Assignments  of  Refimds.  Rebates  and 
Credits"  when  closing  out  grants.  OSM 
proposes  to  eliminate  forms  OSM-62 
and  0^4-63.  This  wo«ld  reduce  the 
number  of  fonns  required  from  the 
recipient  iat  closing  out  OSM  finandai 
assistance  grants.  In  OSMs  effort  to 
reduce  the  paperwork  burden  on  the 
recipient  as  much  as  possible,  it  was 
decided  that  the  forms  were 
unnecessary. 

DATES:  Writien  comments  must  be 
received  on  or  before  5  p.m.  April  14, 
1983  at  the  address  listed  under 
"AOORESSES". 

Meetings  may  be  scheduled  .at  the 
address  listed  under  for  furtheii 
INFORMATION  CONTACT  between  9  a  jn. 
and  noon  and  1  pjn.  and  4  p  jn.  Monday 
through  Friday  excluding  holidays.  Any 
person  interested  in  a  meeting  with 
OSM  should  contact  Don  Willen.  Chief, 
Division  of  Grants  Administration,  for 
an  appointment  at  the  address  or  phone 
number  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT". 


:  Comments  may  he  mailed 
or  hand  canied  to:  Office  of  &irface 
Mining.  U.S.  Department  of  the  Interior^ 
Administrative  Record  Number  (AML- 
28),  Room  5315. 1100  L  Street  N.W^ 
Washington.  D.C.  2024a  Telephone  (202) 
343-7896. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Willen,  Chief,  Division  of 
Grants  Administration.  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue  N.W.. 
Washington,  D.C.  20240,  Telephone  (202) 
343-7951  or  343-4225. 

SUPPLBSPfTARY  WFORMATION    - 

Background 

lite  Abandoned  Mine  Land 
Reclamation  (AMIJl)  Program  was 
established  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
Pub.  L  95-87  (the  "Act")  in  response  to 
concern  over  extensive  environmental 
damage  caused  by  the  failure  of  past 
coal  mining  activities  io  adequately 
reclaim  disturbed  lands.  Funds  are 
generated  by  a  fee  imposed  on  each  ton 
of  coal  produced.  Congress  then 
appropriates  the  funds  for  (1)  Grants  to 
States  and  Indian  tribes  to  plan  and 
carry  out  reclamation  programs  and 
projects:  (2)  for  Federal  reclamation 
projects  carried  out  by  the  Secretary  of 
the  Interior  through  OSM  and  other 
Interior  agencies;  and  (3)  for  the  Rural 
Abandoned  Mine  Program  (RAMP) 
administered  by  the  Secretary  of 
Agriculture  and  carried  out  by  the  Soil 
Conservation  Service. 


9306 


Federal  Register  /  Vol.  48.  No.  44  /  Friday.  March  4.  1983  /  Proposed  Rules 


Proposed  Rule  Revisioos 

Section  886.20  presently  reads  ss 
follows: 


98M.20    AdmMstrstlve  procwlurss. 

The  agency  shall  follow  administrative 
procedures  governing  accounting,  payment 
property,  and  related  requiremenU  contained 
in  Office  of  Management  and  Budget  Circular 
No.  A-1(J2  and  use  the  foUo%ving  forms:  OSM- 
80  (Report  of  Government  Property).  OSM-a2 
(RecipienU'  Release),  and  OSM-63 
(Recipients  Assignments  of  Refunds.  Rebates 
and  Credits). 

OSM  is  proposing  to  re\'i8e  30  CFR 
886.20  to  eliminate  forms  OSM-62  and 
OSM-63.  This  would  reduce  the  number 
of  forms  required  from  the  recipient  for 
closing  out  OSM  financial  assistance 
granU.  In  OSMs  effort  to  reduce  the 
paperwork  burden  on  the  recipient  as 
much  as  possible,  it  was  decided  that 
the  forms  were  imnecessary. 

Form  OSM-62  was  developed  to 
release  OSM  from  all  obigations  under 
the  grant  or  cooperative  agreement 
funding  being  closed  out.  OSM  Proposes 
that  this  information  be  provided  in  the 
grantee's  transmittal  letter  at  the  time 
the  grantee  submits  the  final  close  out 
report 

The  transmittal  letter  will  indicate 
that  the  recipient  discharges  the 
Government  from  all  obligations  arising 
from  the  agreement,  unless  any 
exceptions  are  noted.  Information  on 
audit  exceptions  will  also  be  included. 

The  purpose  of  Form  OSM-63  is  to 
provide  OSM  widi  a  statement 
indicating  that  OSM  will  be  entitled  to 
its  share  and  payment  of  all  refunds, 
rebates,  and  credits  arising  from  the 
performance  of  the  agreement. 

OSM  will  be  certain  that  a  statement 
will  be  included  in  each  grant  agreement 
that  will  suffice  for  form  OSM-63.  This 
statement  will  indicate  that  OSM  will  be 
entitled  to  iU  share  and  payment  of  all 
refunds,  rebates  and  credits  arising  from 
the  performance  of  the  agreement 

Procedural  Matters 

The  following  determinations  have 
been  made  by  OSM  in  reference  to  the 
proposed  rule  change: 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  act  (5 
U.S.C.  601  et  seq.). 

The  Department  of  the  Interior  has 
determined,  pursuant  to  Section  702(d) 
of  SMCRA.  30  U.S.C.  1292(d),  that  this 
action  will  not  have  a  significant  effect 
on  the  htmian  environment  and  an 


Environmental  Impact  Statement  need 
not  be  prepared. 

The  information  collection 
requirements  in  the  existing  AMLR  rules 
were  approved  by  OMB  under  44  U.S.C. 
3507  and  assigned  clearance  niunber 
1029-0059. 

Form  OSM-62  was  assigned  niunber 
1029-0077  and  Form  OSM-63  was 
assigned  number  1029-0068. 

Author  of  Rule  Change:  Carole  L 
Battle.  Division  of  Grants 
Administration,  Telephone:  (202)  343- 
7921. 
List  of  subjects  in  30  CFR  Part  886 

Coal  mining.  Grant  program  natural 
resources.  Reporting  requirements. 
Surface  mining.  Underground  mining. 

For  the  reasons  set  forth  in  this 
preamble,  30  CFR  886.20  is  proposed  to 
be  revised,  as  set  forth  herein. 
DanM  N.  Miller,  Jr., 
Assistant  Secretary  for  Energy  and  Minerals. 

Dated.  February  3. 1983. 

PART  886— STATE  RECLAMATION 
GRANTS 

Section  886.20  is  revised  to  read  as 
follows: 

S  886.20    Administrativs  procedure*. 

The  agency  shall  follow 
administrative  procedures  governing 
accounting,  payment  property,  and 
related  requirements  contained  in  Office 
of  Management  and  Budget  Circxdar  No. 
A-102  and  use  the  following  form:  OSM- 
60  (Report  of  Government  Property). 

(Pub.  L  95-87,  30  U.S.C  1201  et  seq.) 

[PR  Doc.  83-5463  Filed  3-»-«3:  8:4*  un| 
MLUNQCOOC  431(M»-M 


30  CFR  Part  948 

Public  Comment  Period  and 
Opportunity  for  PvMIc  Hearing  on  an 
Amendment  to  the  West  Virginia 
Permanent  Regulatory  Program 

AOCNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKHr.  Proposed  rule.    ^^^ 


summary:  OSM  is  annotmcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  an 
amendment  submitted  by  the  State  of 
West  Virginia  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  program 
amendment  consists  of  proposed 
regulations  to  revise  and  replace  those 


approved  and  currently  in  force  as 
emergency  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

dates:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  4. 
1983.  A  public  hearing  on  the  proposal 
will  be  held  from  7  p.m.  to  9  p.m.  on 
March  2a  1983.  at  the  OSM  Charieston 
Field  Office  listed  below  under 
"ADDRESSES".  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  David 
H.  Halsey  at  the  OSM  Charleston  Field 
Office  by  the  close  of  business  on  March 
18, 1983.  If  no  one  has  contacted  Mr. 
Halsey  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Halsey,  a 
public  meeting,  rather  than  a  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

addresses:  Written  comments  should 
be  mailed  or  hand  deUvered  to: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Charleston  Field 
Office,  Attention:  West  Virginia 
Administrative  Record,  603  Morris 
Street.  Charleston,  West  Virginia 

25301 

See  "SUPPtlMENTARY  IHFORMATIOM" 

for  addresses  where  copies  of  the  West 
Virginia  program  amendment  cmd 
administrative  record  on  the  West 
Virginia  program  are  available.  Each 
requestor  may  receive,  fiee  of  charge, 
one  single  copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Charieston  Field  Office  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  H.  Halsey,  Director, 
Charleston  Field  Office.  Office  of 
Surface  Mining,  603  Morris  Sti^et 
Charieston,  West  Virginia  25301, 
Telephone:  (304)  347-7158. 
SUPPt^MENTARY  INFORMATION:  CopieS 
of  the  West  Virginia  program 
amendment  the  West  Virginia  program 
and  the  administrative  record  on  the 
West  Virginia  program  are  available  for 
public  review  and  copying  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  9«)  a.m.  to  4.-00 
p.m.,  excluding  holidays: 

Office  of  Surface  Mining,  Charleston  Field 
Office,  603  Morris  Street,  Charleston.  West 
Virginia  25301.  Telephone:  (304)  347-7158 
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Office  of  Surface  Mining,  1100  "L"  Street 
NW.,  Room  6315.  Washington  D.C  2024a 
Telephone:  (202)  343-7896 

West  Virginia  Department  of  Natural 
Resources,  Room  630,  Building  3, 1800 
Washington  Street,  East,  Charleston,  West 
Virginia  25306,  Telephone:  (304)  348-9160 

In  addition,  copies  of  the  amendment 
are  available  for  inspection  and  copying 
during  regular  business  hours  at  the 
following  locations: 

OfiScs  of  Surface  Mining,  Morgantown  Area 
Office,  Post  Office  Box  886,  Morgantown. 
West  Virginia  26505.  Telephone:  (304)  291- 
4004 

Office  of  Surface  Mining,  Beckley  Area 
Office,  119  Appalachian  Drive,  Beckley, 
West  Virginia  25801,  Telephone:  (304)  255- 

'   5265 

On  Febniaiy  16, 1983,  the  State  of 
West  Virginia  submitted  to  OSM  an 
amendment  to  its  conditionally 
approved  permanent  regulatory 
program.  The  West  Virginia  program 
was  conditionally  approved  by  the 
Secretary  of  the  Interior  on  January  21, 
1981  (46  FR  5915-5956).  The  proposed 
program  amendment  consists  of 
proposed  regulations  to  revise  and 
replace  those  approved  and  currently  in 
force  as  emergency  regulations.  In 
addition.  West  Virginia  indicated  that 
the  proposed  regulations  do  not 
incorporate  the  provisions  of  the 
Technical  Handbook  of  Standards  and 
Specifications  for  Mining  Operations  as 
regulation  as  done  in  the  State's 
conditionally  approved  program. 
Instead,  design  criteria  have  been 
incorporated  into  the  proposed 
regulations  and.  where  necessary, 
appropriate  references  made  to  the 
Technical  Handbook.  The  Technical 
Handbook  now  serves  as  a  technical 
guideline,  rather  than  regulation. 
Therefore,  this  amendment  deletes  the 
Technical  Handbook  from  regulation 
and  incorporates  it  as  a  program 
element. 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSM  is  seeking 
comments  from  the  public  on  the 
adequacy  of  the  proposed  program 
amendment.  Upon  the  close  of  the  public 
comment  period,  the  Director  of  the 
Charleston  Field  OfHce  will  forward 
transcripts,  public  comments  and  a 
recommendation  to  the  Director  of  OSM. 

1.  Compliante  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCaiA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 


Exemption  from  Sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  nile  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  ti\^  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 

mining. 

Dated  March  1, 1983. 
)ames  R.  Harris, 

Director,  Office  of  Surface  Mining. 

[FR  Doc  B3-5fl8J  Filed  S-S-S3:  S:45  «m] 
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VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Poet- Vietnam  Era  Veterane 
Educational  Aeeietance  Program  Baeic 
Eligibility  Criteria:  Refund  of 
Partidpanf  e  Contributione 

agency:  Veterans  Administration  and 
Department  of  Defense. 
ACnOK  Proposed  regulations. 

summary:  These  proposed  regulations, 
issued  jointly  by  the  VA  (Veterans 
Administration)  and  Department  of 
Defense,  are  designed  to  implement 
those  provisions  of  the  Veterans' 
Disability  Compensation,  Housing,  and 
Memorial  Beneflts  Amendments  of  1081 
which  affect  the  Post- Vietnam  Era 
Veterans'  Educational  Assistance 
Program  (VEAP).  They  make  the 
eligibility  criteria  for  this  program  more 
restrictive.  These  regulations  will 
implement  the  applicable  provisions  of 
this  law. 

DATES:  Comments  must  be  received  on 
or  before  April  4, 1983.  In  keeping  with 
Pub.  L  97-66.  the  VA  and  Department  of 
Defense  propose  that  these  regulations 
be  made  effective  October  17. 1981. 


ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C  20420. 

All  written  comments  received  will  be 
available  for  public  inspection  at  this 
address  only  between  the  hours  of  8 
a  jn.  and  4:30  p  jn.  Monday  through 
Friday  (except  holidays)  until  April  13, 
1983.  Anyone  visiting  Veterans 
Administration  Central  Office  in 
Washington,  D.C.  for  the  piupose  of 
inspecting  any  of  these  comments  will 
be  received  in  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  avcdlable 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
nimiber. 

FOR  FURTHER  IHTOnMATlOW  COffTACT: 
June  C  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washington,  D.C  20420 
(202-389-2092). 

8UPPI.EAIENTARY  INFORMATION:  The 

proposecl  regulations  provide  additional 
criteria  which  individuals  must  meet 
before  they  can  establish  basic 
eligibility  to  educational  benefits  under 
chapter  32,  Title  38,  United  States  Code. 
They  also  expand  the  circumstances 
under  which  a  participant  in  the  Post- 
Vietnam  Era  Veteran's  Educational 
Assistance  Program  may  receive  a 
partial  refund  of  his  or  her  contributions. 
These  policy  changes  are  required  by 
law. 

The  agencies  have  determined  that 
these  proposed  regulations  contain  no 
major  rules  as  that  term  is  defined  by 
Executive  Otdet  12291,  Federal 
RegulatioiL  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
They  will  not  result  in  any  major 
increases  in  costs  or  prices  for  anyone. 
They  will  have  no  si^iificant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovatifm,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C  e01-«12. 
Pursuant  to  5  U.S.C  e05(b).  these 
proposed  regulations  therefore  are 
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exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  004. 

These  regulations  will  affect  only 
individual  VA  benefit  recipients.  They 
will  have  no  significant  impact  on  small 
entities  (i.e.  small  businesses,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions). 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  proposed  regulations 
is  64.12a 

List  of  Subjects  hi  38  CFR  Part  n 

Civil  rights.  Claims.  Educatioa  Grant 
programs— Education.  Loan  programs — 
Education.  Reporting  requirements. 
Schools,  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  January  11. 1983. 

Approved:  Febnuiiy  7. 1963. 

By  direction  of  the  Administrator. 
Evecstt  Ahram,  Jr., 
Deputy  Administrator. 
■.DmbTIos, 
Deputy  Assistant  Secretary  of  Defeiue. 

PART  21-{  AMENDED] 

1.  Section  21.5040  is  revised  as 
follows: 


f  21.5040 

(a)  Individuals  not  on  active  duty. 
Whether  an  individual  has  basic 
eligiblity  under  38  U.S.C.  ch.  32  for 
educational  assistance  depends  upon 
when  he  or  she  entered  the  military 
service,  the  length  of  that  service,  and 
the  character  of  that  service  (38  U.S.C 
1602:  Pub.  L  97-86.  05  Stat  1026). 

(b)  Service  requirements  for  all 
individual*  not  an  active  duty.  (1)  An 
individual  not  on  active  duty^ 

(i)  Must  have  entered  the  miUtary 
service  after  December  31. 1976; 

(ii)  Must  not  have  and  must  not  have 
had  basic  eligibility  under  38  U.S.C  cL 
34: 

(iii)  Must  have  received  an 
unconditional  discharge  or  release 
under  conditions  other  than 
dishonorable  from  any  period  of  service 
upon  which  eligibility  is  based: 

(iv)  Must  either  have — 

(A)  Served  on  active  duty  for  at  least 
181  continuous  days,  or 

(B)  Been  discharged  or  released  from 
active  duty  for  a  service-connected 
disability. 

(2)  The  Veterans  Administration  will 
consider  that  the  veteran  has  an 
unconditional  discharge  or  release  i^ 

(i)  The  indhridnal  was  eligible  for 
complete  separation  from  active  duty  on 
the  date  a  discharge  or  release  was 
issued  to  him  or  her,  or 


(ii)  The  provisions  of  S  3.13(c)  of  this 
chapter  are  met 

(3)  The  provisions  of  §  3.12  of  this 
chapter  as  to  character  of  discharge  and 
S  3.13  of  this  chapter  as  to  conditional 
discharges  are  applicable  (38  U.S.C 
1602). 

(c)  Additional  active  duty  service 
requirements  for  some  individuals  not 
on  active  duty— Chapter  3Z  (1)  Unless 
exempted  by  paragraph  (d)  of  this 
section,  perons  who  originally  enlist  in  a 
regular  component  of  the  Armed  Forces 
after  September  7. 1980,  or  who  enter  on 
active  duty  after  October  16. 1961  (either 
as  an  enlisted  member  or  an  officer)  to 
be  eligible  under  38  U.S.C  ch.  32,  must 
first  complete  the  shorter  of — 

(i)  24  continuous  months  of  active 
duty,  or 

(ii)  The  full  period  for  which  the 
individual  was  called  or  ordered  to 
active  duty. 

(2)  For  the  purpose  of  paragraph  (c)(1) 
of  this  section  the  Veterans 
Administration  considers  that  an 
enlisted  person  originally  enlisted  in  a 
regular  component  of  the  Armed  Forces 
on  the  date  he  or  she  entered  on  active 
duty  even  though  he  or  she  may  have 
signed  a  delayed-entry  contract  on  an 
earlier  date. 

(3)  In  computing  time  served  for  the 
purpose  of  this  paragraph,  the  Veterans 
Administration  will  exclude  any  period 
during  which  the  individual  is  not 
entitied  to  credit  as  specified  in  \  3.15  of 
this  chapter.  However,  those  periods 
will  be  included  in  determining  if  the 
service  was  continuous  (38  U.S.C.  1602, 
3103A:  Pub.  L  97-66.  95  Stat.  1028). 

(d)  Individuals  exempt  from 
additional  active  duty  requirements.  (1) 
An  individual  who  originally  enlistd  in  a 
regular  component  of  the  Armed  Forces 
after  September  7, 1980,  or  who  enters 
on  active  duty  after  October  16, 1981 
(either  as  an  enlisted  member  or  officer), 
will  be  eligible  to  receive  benefits  under 
38  U.S.C.  ch.  32  based  upon  the  ensuing 
period  of  active  duty,  and  is  exempt 
from  the  provisions  of  paragraph  (c)  of 
this  section  if  he  or  she  subsequenUy — 

(i)  Is  discharged  or  released  from 
active  duty — 

(A)  Under  10  U.S.C.  1173  (hardship 
discharge),  or 

(B)  Under  10  U.S.C.  1171  (eariy-out 
discharge),  or  ' 

(C)  For  a  disability  incurred  in  or 
aggravated  in  line  of  duty;  or 

(ii)  Is  found  by  the  Veterans 
Administration  to  have  a  service- 
connected  disabihty  which  gives  the 
individual  basic  entitiement  to  disability 
compensation  as  described  in  (  3.4(b)  of 
this  chapter.  Once  the  Veterans 
Administration  makes  this  finding,  the 
exemption  will  continue  to  apply  even  if 


the  disability  subsequentiy  improves 
and  becomes  noncompensable. 

(2)  An  individual  who  enters  on  a 
period  of  active  duty  after  October  18. 
1981  is  also  exempt  from  the  provisions 
of  paragraph  (c)  of  this  section  if  he  or 
she — 

(i)  Previously  completed  a  continuous 
period  of  active  duty  of  at  least  24 
months,  or 

(ii)  Was  discharged  or  Released  ftt)m  a 
previous  period  of  active  duty  imder  10 
U.S.C.  1171  (early-out  discharge). 

(3)  In  computing  time  served  for  the 
purpose  of  this  paragraph,  the  Veterans 
Administration  will  exclude  any  period 
during  which  the  individual  is  not 
entitled  to  credit  for  service  as  specified 
in  §  3.15  of  this  chapter.  However,  those 
periods  will  be  included  in  determining 
if  the  service  was  continuous  (38  U.S.C. 
1602.  3103A:  Pub.  L  97-66, 95  Stat  1028). 

(e)  Savings  provision.  An  individual 
may  become  a  participant  and  establish 
basic  eligibility  under  the  provisions  of 
this  section  based  upon  a  period  of 
active  duty  service  which  began 
October  16, 1981.  He  or  she  would  not 
lose  the  basic  eligibility  based  upon  that 
period  of  service  if,  following  a  release 
from  active  duty,  the  individual  reenters 
on  active  duty  after  October  16, 1981 
and  fails  to  meet  the  requirements  of 
paragraph  (c)  of  this  section  or  qualify 
for  an  exemption  under  paragraph  (d)  of 
this  section.  He  or  she  will  receive  a 
refund  of  any  contributions  he  or  she 
may  make  to  the  fund  during  the  second 
period  of  active  duty.  See  S  21.5065  (38 
U.S.C.  1602.  3103A:  Pub.  L  97-66. 95 
Stat.  1026). 

(f)  Individuals  on  active  duty.  To 
establish  basic  eligibility  under  38 
U.S.C.  ch.  32  for  educational  assistance 
an  individual  on  active  duty — 

(1)  Must  have  entered  into  military 
service  after  December  31, 1978  (38 
U.S.C.  1602). 

(2)  Must  have  served  on  active  duty 
for  a  period  of  181  or  more  continuous 
days  after  December  31, 1976.  and 

(3)  If  not  enrolled  in  a  course,  courses 
or  a  progrcun  of  education  leading  to  a 
secondary  school  diploma  or 
equivalency  certificate,  must  have 
completed  the  lesser  of  the  following 
two  periods  of  active  duty:  (38  U.S.C 
1631(b))  • 

(i)  The  individual's  first  obligated 
period  of  active  duty  which  began  after 
December  31, 1976,  or 

(ii)  The  individual's  period  of  active 
duty  which  began  after  December  31, 
1976,  and  which  is  6  years  in  length. 

(4)  If  enrolled  in  a  course,  courses  or  a 
program  of  education  leading  to  a 
secoidary  school  diploma  or 
equivalency  certiflcato,  the  faidivideal~ 
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(i)  Must  be  an  enlisted  member  of  the 
Armed  Forces, 

(ii)  Must  be  a  participant 

(iii)  Must  be  training  during  the  last  6 
months  of  his  or  her  first  period  of  active 
duty,  or  any  time  thereafter,  and 

(5)  If  he  or  she  originally  enlisted  after 
September  7, 1980,  must  have  completed 
at  least  24  months  of  his  or  her  original 
enlistment  (38  U.S.C.  16310)).  10  U.S.C. 
977). 

2.  Section  21.5065  is  revised  as 
follows: 

§21.5065    Refunds  without  dtsenrollnMnt 

(a)  Refunds  made  without 
disenrollment  following  a  discharge  or 
release  under  dishonorable  conditions — 
(1)  A  discharge  or  release  under 
dishonorable  conditions  may  result  in  a 
partial  refund  of  contributions.  If  an 
individual  who  would  have  been 
eligible,  but  for  the  fact  of  his  or  her  re- 
enlistment,  for  the  award  of  a  discharge 
or  release  under  conditions  other  than 
dishonorable  at  the  time  he  or  she 
completed  an  obligated  period  of 
service,  later  receives  a  discharge  or 
release  under  dishonorable  conditions, 
the  Veterans  Administration  may  refund 
a  portion  of  his  or  her  contribution  (38 
U.S.C.  101, 1623). 

(2)  Amount  of  refund.  The  Veterans 
Administration  shall  refund  to  the 
individual  all  of  his  or  her  remaining 
contributions  made  to  the  fund  after  the 
individual  completed  the  obligated 
period  of  service  (38  U.S.C.  101, 1623). 

(3)  Date  of  refund.  The  Veterans 
Administration  shall  refund  all  monies 
due  the  individual — 

(i)  On  the  date  of  the  indiYidual's 
discharge  or  release  from  active  duty;  or 

(ii)  Within  60  days  of  receipt  by  the 
Veterans  Administration  of  notice  of  the 
individual's  discharge  or  release, 
whichever  is  later  (38  U.S.C.  101, 1623, 
1632). 

(b)  Refunds  made  without 
disenrollment  following  a  short  period 
of  active  duty.  (1)  Ap  individual  who 
has  contributed  to  the  fund  during  more 
than  one  period  of  active  duty  may  be 
required  to  receive  a  refund  of  those 
contributions  made  during  the  most 
recent  period  of  active  duty.  When  an 
individual  who  meets  all  the  criteria  in 
paragraph  (b)(2)  of  this  section  is 
discharged,  the  Veterans  Administration 
will  refimd  all  contributions  he  or  she 
made  during  the  most  recent  period  of 
active  duty  unless  the  individual  meets 
one  or  more  of  the  criteria  stated  in 
either  paragraph  (b)  (4)  or  (5)  of  this 
section.  If  he  or  she  meets  one  of  those 
criteria,  the  contributions  will  not  be 
refunded  unless  the  individual 
voluntarily  ditenroUs. 


(2)  Unless  a  compulsory  refund  is 
prohibited  by  paragraph  (b)  (4)  or  (5)  of 
this  section,  the  Veterans 
Administration  will  refund  all 
contributions  made  by  an  individual 
during  the  most  recent  period  of  active 
duty  when  the  individual — 

(i)  Completed  at  least  one  period  of 
active  duty  before  the  most  recent  one 
during  which  he  or  she  established 
entitlement  to  Post- Vietnam  Era 
Veterans'  Educational  Assistance; 

(ii)  Reentered  on  his  or  her  most 
recent  period  of  active  duty  after 
October  16, 1981; 

(iii)  Contributed  to  the  fund  during  his 
or  her  most  recent  period  of  active  duty; 
and 

(iv)  Is  discharged." 

(3)  The  circumstances  which  prohibit 
an  automatic  refund  of  monies 
contibuted  during  the  individual's  most 
recent  period  of  active  duty  do  not 
relate  only  to  the  most  recent  period  of 
active  du^  which  began  after  October 
16, 1981,  but  also  to  the  individual's 
prior  periods  of  active  duty  regardless  of 
whether  they  began  before,  after  or  on 
October  16, 1981. 

(4)  Meeting  one  or  more  of  the 
following  criteria  concerning  periods  of 
active  duty  before  the  most  recent  one 
will  be  sufficient  to  prohibit  a 
compulsory  refund  of  contributions 
made  during  the  most  recent  period  of 
active  duty.  The  individual — 

(i)  Before  the  most  recent  period  of 
active  duty  began,  completed  at  least 
one  continuous  period  of  active  duty  of 
at  least  24  months,  or 

(ii)  Was  discharged  or  released  under 
10  U.S.C.  1171  (early-out  discharge)  from 
any  period  of  active  duty  before  the 
most  recent  one. 

(5)  Meeting  one  or  more  of  the 
following  criteria  concerning  the  most 
recent  period  of  active  duty  will  be 
sufficient  to  prohibit  a  compulsory 
refund  of  contributions  made  during  the 
most  recent  period  of  active  duty.  "Hie 
individual —  • 

(i)  For  the  most  recent  period  of  active 
duty  completes  24  months  of  continuous 
active  duty,  or  the  full  period  for  which 
the  individual  was  called  or  ordered  to 
active  duty,  whichever  is  shorter  or 

(ii)  Is  discharged  or  released  from  the 
most  recent  period  of  active  duty  under 
10  U.S.C.  1171  (early-out  discharge)  or 
11173  (hardship  discharge);  or 

(iii)  Is  discharged  or  released  from  the 
most  recent  period  of  active  duty  for  a 
disability  incurred  or  aggravated  in  line 
of  duty;  or 

(iv)  Has  a  service-connected  disability 
which  give  him  or  her  basic  entitlement 
to  disability  compensation  as  described 
in  S  3.4(b]  of  this  chapter. 


(6)  In  computing  time  served  for  the 
purpose  of  this  paragraph,  the  individual 
is  not  entitled  for  credit  for  service  as 
specified  in  S  3.15  of  this  chapter. 
However,  those  periods  will  be  included 
in  determining  if  the  service  was 
continuous. 

(7)  The  Veterans  Adminisn-ation  shall 
refund  all  monies  due  the  individual — 

(i)  On  the  date  of  the  individual's 
discharge  or  release  from  active  duty;  or 

(ii)  Within  60  days  of  receipt  of  notice 
by  the  Veterans  Administration  of  the 
individual's  discharge  or  release, 
whichever  is  later. 

(38  U.S.C.  1602, 1623, 1632,  3103A;  Pub.  L. 
97-66,  95  Stat.  1026). 

|FK  Doc.  SS-SSie  Ftled  3-3-83:  »M  un) 

MUJiMcooE  nao-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[S¥VH-FRL-2314-«] 

Proposed  National  Priorities  Ltot. 
Appendix  B  of  the  National  OH  and 
Hazardous  Substances  Contingency 


AOENCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  ("EPA")  proposes  to  add  to  the 
proposed  National  Priorities  List  (47  PR 
58476)  one  additional  site.  Times  Beach, 
Missouri.  The  National  Priorities  List 
("NPL")  was  proposed  on  December  30, 
1982,  as  an  amendment  to  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  ("NCF")  (47  FR  31180). 
The  NCP  was  promulgated  as  required 
by  Section  105  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  ("CERCLA") 
which  also  required  that  the  NCP 
include  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants  or 
contaminants  in  the  United  States,  aad 
that  the  list  be  revised  at  least  annually. 
The  NPL  identifies  priority  releases  for 
Fund-financed  remedial  action  and 
enforcement  under  CERCLA.  EPA  is 
taking  this  step  pursuant  to  the 
requirement  of  CERCLA.  Placement  of 
Times  Beach  on  the  NPL  at  this  time 
allows  the  Agency  an  opportunity  to 
evaluate  the  widest  range  of  long  and 
short  term  responses  to  the  release, 
taking  into  account  the  threat  to  public 
health  and  current  dislocation  of  most 
residents  and  businesses. 
DATE:  Comments  must  be  submitted  on 
or  before  April  4, 1983. 
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:  CommenU  on  this  action 

may  be  mailed  to  Russell  H.  Wyer, 
Director,  Hazardous  Site  Control 
Division.  Office  of  Emergency  and 
Remedial  Response  (WH-548-E), 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  D.C.  204aa 
The  public  docket  for  the  NPL  will 
contain  the  applicable  Hazard  Ranking 
System  score  sheets  for  the  Times  Beach 
site  as  well  as  a  Documentation  Record. 
FOR  FURTHER  INFORMATION  CONTACT 
Sylvia  Lowrance  382-2203. 
SUPPLSMENTARY  INFORMATION:  The 

NPL  was  proposed  on  December  30, 
1982.  Subsequent  to  its  proposal,  the 
Times  Beach  site  came  to  the  Agency's 
attention  as  a  serious  candidate  for 
inclusion  oo  the  NPL. 

The  Time  Beach.  Missouri,  site  was 
one  of  over  100  sites  in  the  State  of 
Missouri  at  which  dioxin  contamination 
was  suspected  in  November  1982. 
Extensive  sampling  by  EPA  in  Times 
Beach  in  late  November-early 
December  1982  confirmed  the  presence 
of  dioxin  along  roadway  areas.  After  the 
area  was  flooded  in  December.  EPA 
returned  to  re-sample  the  area  and  again 
confirmed  the  presence  of  dioxin  in 


residences  and  yards  as  well  as  the 
roadway  areas. 

The  second  round  of  sampling 
provided  adequate  data  to  assess  the 
nature  and  extent  of  the  release  and  to 
assist  in  determining  its  priority  for 
Fund-financed  response  as  required  by 
§  300.a6(b)  of  the  National  Contingency 
Plan.  The  results  of  the  scoring  indicated 
Times  Beach  should  be  placed  on  the 
NPL 

The  decision  to  add  Times  Beach  to 
the  NPL  immediately  rather  than  waiting 
for  the  first  update  stems  from  the 
serious  nature  of  the  problem.  Dioxin  is 
one  of  the  most  toxic  substances  known 
to  man;  it  is  carcinogenic  and  suspected 
to  have  effects  on  reproductive  systems. 
The  area  where  the  dioxin  is  located 
was  completely  flooded  and  most  of  the 
residents  are  in  temporary  housing 
awaiting  a  determination  of  the 
appropriate  action  necessary  to  deal 
with  the  release.  Placement  of  Times 
Beach  on  the  NPL  at  this  tirie  allows  the 
Agency  an  opportunity  to  evaluate  the 
%videst  range  of  long  and  short  term 
responses  to  the  release,  taking  into 
account  the  threat  to  public  health  and 
cturent  dislocation  of  most  residents 
and  businesses. 


List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Hazardous  material.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements.  Superfund.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated:  February  22. 1983. 
Anne  M.  Burfotd, 
Administrator. 

PART  300— {AMENDED] 

It  is  proposed  to  add  an  additional 
site  on  the  National  Priorities  List  which 
is  Appendix  B.  a  proposed  amendment 
to  40  CFR  Part  300.  The  site  would 
appear  as  the  next  to  last  site  in  Group 
5.  as  follows: 


Groups 

EPA 

r    ■ 
sw* 

CMy/couMy 

Sim 
nam* 
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dams' 

07 

MO-...- 

BMCh. 

TlDM 
BMCft. 

0. 

-  V=>Vokinlary  or  Hiyoaalsd  n»iponi«,  R^Foderal  and 
State  Rasiionaes.  E^Fedsral  and  Stale  Enforcement 
D^'Adnns  to  be  Oetsnnnsd. 
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Notices 


Federal 

VoL  4a  No.  44 

Friday.  Mardi  4.  1963 


This  section   of  the  FEDERAL   REGISTER 
contains  documents  other  than  mtes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arxl  rulings,  delegations  of 
auttxxity,  fihng  of  petitions  and 
applications  an&  agerK^  statements  of 
organization  and  fuixrtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  82-078] 

Disqualification  Under  the  Horse 
Protection  Act 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Notice  of  disqualification. 

summary:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
certain  individuals  who  have  been 
disqualified  under  the  Horse  Protection 
Act,  for  specified  terms,  from  showing  or 
exhibiting  any  horse,  and  from  judging 
or  managing  any  horse  show,  exhibition, 
sale,  or  auction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A.  E.  Hall,  Chief  Staff  Veterinariaa 
Interstate  Inspection  and  Compliance 
Staff,  Federal  Building,  Room  806,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-8695. 
SUPPLEMENTARY  INFORMATION:  Section 

6(c)  of  the  Horse  Protection  Act  (15 
U.S.r^  1825(c))  provides  authority  for 
disqualifying  persons  from  showing  or 
exhibiting  any  horse,  and  from  judging 
or  managing  any  horse  show,  exhibitioa 
sale,  or  auction.  This  document  gives 
notice  that  the  following  individuals 
have  been  disqualified,  for  the  terms 
specified,  from  showing  or  exhibiting 
any  horse,  and  from  judging  or  managing 
any  horse  show,  exhibition,  sale,  or 
auction. 

1.  Name:  Don  "Bain 

Address:  Ooltewah.  Tennessee 
Disqualification  Period:  March  1. 1982, 
through  February  28. 1983 

2.  Name:  Steve  Smith 
Address:  Emporia.  Kansas 
Disqualification  Period:  March  1. 1962. 
through  February  28, 1983 

3.  Name:  Rodney  W.  Dick 
Address:  Franklin,  Tennessee 


Disqualification  Period:  June  1. 1982, 

through  May  31, 1985 

Any  person  who  knowingly  fails  to 
obey  a  disquatification  order  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $3,000  for  each  violation.  Any  horse 
show,  exhibition,  sale,  or  auction,  or  its 
management,  which  knowingly  allows 
any  disqualified  person  to  judge, 
manage,  or  participate  in  a  horse  show, 
exhibition,  sale,  or  auction  in  violation 
of  a  disqualification  order  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $3,000  for  each  violation. 

Done  at  Washington,  O.C  this  28th  day  of 
February  1983. 
Norvan  L.  Meyer, 

Acting  D^nity  Administrator,  Veterinary 
Services. 

fFR  Doc  8S-S572  Filed  3-S-83i  S:4S  ami 
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State  and  fiscal  year  of  receipt.  The 
amendment  provides  for  automation  of 
subcategories  of  data  within  the  system. 
The  Department  is  presently 
establishing  an  automated  data  base 
containing  information  on  individuals 
disqualified  from  participation  in  the 
Food  Stamp  Program  for  intentional 
Program  violation.  The  amendment  also 
updates  certain  information  in  the 
system  to  reflect  changes  which  have 
occurred  in  the  intervening  years  since  it 
was  last  published  in  full,  such  as 
changes  in  addresses  and  authority  for 
maintenance  of  the  system. 

Dated:  February  25. 1963. 
John  R.  Block. 

Secretary. 

USOA/FNS-5 


Office  Of  the  Secretary 

Privacy  Act  of  1974;  Amendment  of 
Existing  Systems  of  Records 

agency:  Department  of  Agriculture. 
ACTION:  Notice  of  amendment  to 
existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  System  of 
Records:  USDA/FNS-5.  Investigations 
of  Fraud,  Theft,  or  Other  Unlawful 
Activities  of  Individuals  Involving  Food 
Stamps.  The  amendment  updates 
information  in  the  Privacy  Act  System  of 
Records  and  provides  for  automation  of 
subcategories  of  data  within  the  system. 
A  full  description  of  the  existing  System 
of  Records  was  last  published  in  the 
Federal  Register  on  November  2. 1978,  at 
43  FR  51302. 

EFFECTIVE  DATE:  The  amendment  to  the 
USDA/FNS  Privacy  Act  System  of 
Records  is  effective  April  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Scordato.  Privacy  Act  Officer. 
Administrative  Services  Division,  Food 
and  Nutrition  Service,  USDA. 
Alexandria,  Virginia  22302.  Telephone 
(703)  756-3234. 
SUPPLEMENTARY  INFORMATION:  The 

Department  maintains  a  System  of 
Records  relating  to  individnals 
investigated  for  fraud  or  other  unlawful 
activities  involving  food  stan^w.  The 
system  is  currently  maintained  manually 
through  file  folders  indexed  by  name. 


Investigations  of  Fraud,  Theft,  or 
Other  Unlawful  Activities  of  Individuals 
Involving  Food  Stamps— USDA/FNS. 

SYSTEM  location: 

Office  of  the  Deputy  Administrator  for 
FamUy  Nutrition  Programs.  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture.  3101  Park 
Center  Drive.  Room  1138.  Alexandria, 
Virginia,  22302.  and  FNS  Regional 
Offices  located  in:  Atlanta,  Georgia 
which  covers  the  States  of  Alabama. 
Florida.  Georgia,  Kentucky,  Mississippi, 
North  Carolina.  South  Carolina,  and 
Teimessee;  Burlington.  Massachusetts 
which  covers  the  States  of  Connecticut. 
Maine,  Massachusetts.  New  Hampshire, 
New  Yoii,  Rhode  Island,  and  Vermont; 
Chicago,  Illinois  which  covers  the  States 
of  Illinois,  Indiana,  Michigan. 
Minnesota.  Ohio,  and  Wisconsin; 
Dallas.  Texas  which  covers  the  States  of 
Arkansas.  Louisiana.  New  Mexico, 
Oklahoma,  and  Texas;  Denver. 
Colorado  which  covers  the  States  of 
Colorado.  Iowa,  Kansas,  Missouri. 
Montana.  Nebraska,  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming: 
Robbinsville.  New  Jersey  which  covers 
the  States  of  Delaware,  District  of 
Colimibia,  Maryland,  New  Jersey, 
Pennsylvania,  Puerto  Rico,  Virginia. 
Virgin  Islands,  and  West  Virginia:  San 
Prandsco,  Catifomia  which  covers  the 
States  of  Alaska,  American  Samoa, 
Arizona,  Caltfomia,  Guam,  Hawaii, 
Idaho,  Nevada,  Oregon,  Trust  Territories 
of  the  Pacific  and  Washington. 
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The  address  of  each  Regional  Office  is 
listed  in  the  telephone  directory  of  the 
respective  cities  listed  above  under  the 
heading  "United  States  Government, 
Department  of  Agriculture,  Food  and 
Nutrition  Service." 


AUTMOWTV  FOR  MAINTINANCS  OF  TMC 


78  Stat.  703  as  amended;  7  U.S.C. 
2011-2029;  and  7  CFR  271-273. 


STONAQC: 

Records  are  maintained  in  file  folders 
and  in  an  on-line,  direct  access 
computer  file  at  the  addresses  listed 
above. 

NCmiEVABIUTV: 

Records  are  indexed  by  name,  Social 
Security  number.  State  and,  in  the  case 
of  the  manual  records,  by  fiscal  year  of 
receipt. 

SARQUAJIOS: 

Manual  records  are  kept  in  either 
locked  file  cabinets  or  locked  offices. 
The  computer  discs  will  have  a 
password  master  file  access  and  the 
discs  will  be  kept  in  locked  filing 
cabinets  or  locked  offices  in  a  secui^d 
area. 

RCTCimON  ANO  diskmal: 

Manual  records  will  be  retained  in 
active  files  until  the  end  of  the  fiscal 
year  following  the  fiscal  year  in  which 
the  investigations  are  closed.  Thereafter, 
they  are  transferred  to  Federal  Records 
Centers  and  maintained  for  three 
additional  fiscal  years  before  disposal. 
The  computer  files  are  to  be  maintained 
indefinitely. 

tVSTtM  MANAOEIl(8)  AND  AOOKCSS: 

Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture,  Alexandria,  Virginia  22302 
(703-756-3028).  or  the  appropriate 
Regional  Food  Stamp  Program  Director 
at  the  address  listed  above. 


|FR  Doc.  SS-UM  Filed  S-»-«3:  8:48  am) 
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SoH  Conservation  Service 

Environmental  Impact;  Spring  Laice 
Watershed,  Illinois 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 


Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  statement 
is  not  being  prepared  for  the  Spring  Lake 
Watershed.  McDonough  County,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT 

John  |.  Eckes,  State  Conservationist,  Soil 
Conservation  Service,  301  North 
Randolph  Street,  Champaign,  Illinois 
61820,  Telephone  (217)  398-5267. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  John  J.  Eckes,  States 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  are  erosion, 
sedimentation,  water  quantity,  and 
resource  base  degradation.  The  planned 
works  of  improvement  include 
conservation  tillage  systems,  terraces, 
diversions,  outlets,  land  conversion, 
critical  area  treatment,  grassed 
waterways,  grade  stabilization 
structures,  field  borders,  wildlife  habitat 
management,  and  livestock  exclusion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John  J.  Eckes. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  February  16. 1983. 
John }.  Eckes, 
State  Conservationist. 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Brown  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Sciisnttfic  instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
e(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8&-651,  80  Stat.  897]  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  82-00346.  Applicant: 
Brown  University,  Division  of  Biology 
and  Medicine,  Box  G,  Providence,  Rhode 
Island  02912.  Instrument:  Digamax  Gas 
Mixing  Pump  Type  2M  303/a-F  llOV/ 
60Hz.  Manufacturer:  H.  Wosthoff,  KG, 
West  Germany.  Intended  use  of 
instrument:  See  Notice  on  page  41411  in 
the  Federal  Register  of  September  20, 
1982. 

Comments:  No  conmients  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
produces  three  component  gas  mixtiu*e8, 
such  as  Oxygen,  Carbon  Dioxide  and 
Nitrogen,  to  plus  or  minus  three  percent 
accuracy.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  December  29, 1982 
that:  (1)  The  capability  of  the  foreign 
instnmient  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 
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(cAalog  of  Federal  Domestic  AMistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  BS-SSIS  Piled  S-3-S3;  a-4S  ami 
■NXMOCOOC  3610-H-M 

University  of  Massachusetts  at 
Amherst;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiBc  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  tBis 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00314.  Applicant 
University  of  Massachusetts  at  Amherst. 
Amherst,  MA  01003.  Instrument: 
Minispin  with  Pocket  Computer 
complete  with  Printer  and  Interface. 
Manufacturer  Molspin  Ltd..  United 
Kingdom.  Intended  use  of  instrument 
See  Notice  on  page  41797  in  the  Federal 
Register  of  September  22. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  is  a 
portable  instrument  with  a  sensitivity  of 
better  than  0.1  X 10' "electromagnetic 
units  per  cubic  centimeter.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  18. 1983 
that:  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Fre« 
Educational  and  Scientific  Materials) 
Richaid  M.  Sappa. 
Director.  Statutory  Import  Programs  Staff. 

[FR  Doc  S3-SS13  Piled  3-3-83:  »M  un) 
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(Catalog  of  Federal  Donestic  Aasiatanoe 

Program  No.  11.106,  ImporUtioii  of  Duty-Free 

Educational  and  Scientific  Material) 

Ricfaafd  M.  Seppa, 

Director, 

Statutory,  Import  Programs  Staff. 

(PR  Doc  83-SS1$  Ptted  3-3-83;  B:4S  emj 


University  of  Rochester;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instniment 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5KK)  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Conunerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  82-0032a  Applicant 
University  of  Rochester,  601  Elmwood 
Avenue,  Rochester,  NY  14642. 
Instrument:  Pulsating  Bubble 
Surfactrometer  without  Recorder  and 
Accessories.  Manufacturer: 
Surfactometer  International,  Ctmada. 
Intended  use  of  instnmient  See  Notice 
on  page  41798  in  the  Federal  Register  of 
September  22, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
makes  measurement  at  body 
temperature  and  humidity  as  well  as  at 
a  normal  breathing  rate.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  December  29. 1982  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the     ' 
applicant's  intended  use. 

"The  Department  of  Conmierce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purpose  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 


CartMn  Steel  Wire  Nais  From  Japan; 
Announcement  of  Second  Quarter 
Monitoring  Prices 

agency:  International  Trade 
AdministratiorL.  Commerce. 

ACnOfi:  Announcement  of  Second 
Quarter  1983  Monitoring  Prices  for 
Carbon  Steel  Wire  Nails  from  Japan. 


summary:  The  Department  of 
Commerce  continues  to  monitor  imports 
of  carbon  steel  wire  nails  from  Japan  in 
accordance  with  an  August  11, 1981 
memorandiun  of  understanding  which 
expires  two  years  from  its  inception. 
The  Department  announces  that  second 
quarter  1983  monitoring  prices  for 
carbon  steel  wire  nails  from  Japan  have 
declined  1.5  percent  from  the  first 
quarter  1983  levels.  The  second  quarter  • 
1983  monitoring  price  applies  to  those 
products  exported  to  the  United  States 
on  or  after  April  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACR 
Juanita  S.  Kavalauskas,  Agreements 
Compliance  Division,  Import 
Administration,  Room  3099,  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION:  In 

compliance  with  a  memorandum  of 
understanding  submitted  August  10. 
1981,  Japanese  nail  manufacturers 
provided  assurances  that  all  contracts 
for  the  sale  of  carbon  steel  wire  nails  to 
the  United  States  below  trigger  prices 
ceased  on  or  about  March  5, 1981,  and 
that  all  sales  of  the  product  for  a  two 
year  period  beginning  August  11, 1981 
would  be  made  at  prices  at  or  above  the 
relevant  trigger  prices. 

The  Japanese  nail  manufacturers 
agreed  to  supply  all  costs  of  production 
and  transportation  information 
necessary  to  monitor  the  import  prices. 
The  Japanese  manufacturers  agreed  that 
if  the  Trigger  Price  Mechanism  (TPM) 
were  terminated  or  suspended  prior  to 
the  two  year  period,  they  would 
continue  to  provide  TPM  type  cost 
information  through  the  Japanese 
Ministry  of  International  Trade  and 
Industry  (Mfrl)  in  order  that  the 
Department  of  Commerce  could 
continue  to  calculate  monitoring  prices. 
The  TPM  was  suspended  January  11, 
1982  and  trigger  price  monitoring  was 
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reinstated  only  for  stainleM  steel  round 
wire  products  in  April  1962. 

Commerce  will  continue  to  monitor 
imports  of  certain  carbon  steel  wire 
nail*  from  Japan  through  the  use  of 
Special  Summary  Steel  Invoices  to 
assure  compliance  with  the  second 
quarter  1983  price  levels. 

For  its  calculation  of  monitoring  price 
levels  the  dollar/yen  exchange  rate  the 
Department  uses  to  convert  Japanese 
steel  producers'  yen-denominated 
production  cost  to  dollars  is  the  average 
of  the  36  months  preceding  the 
calculation  and  publication  of  the 
quarter's  monitoring  price  levels.  The 
exchange  rate  used  in  the  Department's 
second  quarter  1983  production  cost 
estimate  is  232  yen  to  the  dollar  (the 
yen/dollar  exchange  rate  average  for 
February  1980  through  January  1983). 

Commerce's  dollar  valued  estimate  of 
the  current  production  cost  to  Japan's 
wire  nail  producers  declined  1.5  percent 
from  the  Brst  quarter  1983  level,  due  to  a 
decline  in  the  cost  of  wire  rod. 

Other  Charges 

The  second  quarter  1983  carbon  steel 
wire  nail  monitoring  prices  are  an 
estimate  of  the  Japanese  nail 
manufacturers'  production  cost  plus  the 
cost  of  transporting  to  the  United  States 
and  handling  in  the  United  States.  Thus, 
charges  for  ocean  freight,  interest, 
handling  and  insurance  must  be  added 
to  the  production  costs  described  above 
and  reflected  in  monitoring  price  base 
and  extras  the  freight  and  handling 
charges  remain  unchanged  from  first 
quarter  1983  levels.  Interest  charges 
have  been  adjusted  to  reflect  the  current 
prime  interest  rate. 

A  list  of  the  cart)on  steel  wire  nails 
subject  to  monitoring  and  applicable 


base  prices  and  extras  are  reproduced  in 
the  Appendix  to  this  notice. 
Gary  N.  Horfick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
March  1,1983. 

Appendix — MonitCMlng  Prices  for 
Carbon  Steel  Wire  Naib  From  Japan 

AISI  Category  20 
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3.   Smooth  Shpnk  Specialty  Nails  Extras  ($/M.T.) 


ASWG 


ASWG 


ASWG 


Total  Extra 


Size  Extra 


C.C.  Extra 


(30)  C.C.  (Cement  Coated)  Plaster  Board  Nails 


ASWG   i  13  X  19/64"  x  1* 

X  1-3/8" 

X  1-1/2" 

L3  X  11/32"  X  1-1/2" 

X  1-3/4" 

#  13  X  3/8"  X  1-1/2" 

X  1-3/4" 


.1 


$133 
133 
129 
161 
161 
161 
161 


($107) 

(  107) 

(  103) 

(  103) 

(  103) 

(  103) 

(  103) 


(31)  C.C.  Smooth  Shank  Drywall  Nails 


ASWG   «  12-1/2  X  19/64-  x  1-3/8" 

X  1-1/2" 

•  112-1/2  X  1/4"  X  1-3/8" 
!  X  1-1/2" 

•  jl2-l/2  X  11/32"  X  1-1/2" 


$129 

124 
129 
124 
156 


($103) 
(  98) 
(  103) 
(  98) 
{   98) 


($26) 

(  26) 

(  26) 

(  26) 

(  26) 

(  26) 

(  26) 


($26) 
(  26) 
(  26) 
(  26) 
(  26) 


(32)  C.C.  Barbed  Shank  Truss  Nails 
»  11  X  9/32"  X  1-1/2"  $131  ($  93)        ($26) 

(33)  C.C.  (or  Vinyl  Coated)  Barbed  Drywall  Nails 


#  14  X  1/4"  X  1-1/4"  $145 

#  13  X  19/64"  X  1-1/8"  141 
t  ,12-1/2  X  19/64"  X  1-1/2"       136 


($107) 
(  103) 
(   98) 


($26) 
(  26) 
(  26) 


(34)  Phosphate  Coated  Drywall  Nails  (Flat  Head) 


#  14  X  1/4"  X  1-1/4" 

#  13  X  19/64"  X  1-5/8' 


$164 
160 


($107) 
(  103) 


ASWG   f 


Total 
Extra 


Size 
Extra 


(35)  Phosphate  Coated  Drywall  Nails  (Full  Cup  Head) 

Phosphate  Extra 
Il4  X  1/4"  X  1-1/4"         .    $188  ($107)  ($  57) 

i  13  X  9/32"  x  1-3/8"  184  (  103)  (   57) 

»  13-1/2  X  19/64"  X  1-5/8"       180  (99)  (   57) 


7  d  AS 

8  d 


IWG  i 


(36)  H/D  Galv.  Smooth  Siding  Nails 


.  11-1/2  X  7/32"  X  2-1/4"    $314 
«  11-1/2  X  7/32"  X  2-1/2"     306 


($  84) 
(   76) 


H/D  Extra 
($230) 
(  230) 


I  (37)  Sterilized  Blued  Plaster  Board  Nails 

Blued  Extra 

ASWG   #  13  X  19/64"  X  1"  $179  ($107)         TTTT) 

j  X  1-1/8"  179  (  107)         (   72) 

X  1-1/2"  175  (  103)         (   72) 

#  13  X  3/8"  X  1-  211  (  107)         (   72) 


(38)  Sterilized  Blued  Lath  Nails 


3  d  ASWG  #  15  X  11/64"  x  1-1/8" 


$205 


($133) 


Blued  Extra 
ii   12) 


(39)  Sterilized  Blued  Shingle  Nails 


ASWG   #  15  X  7/32"  x  1-1/4" 


$205 


($133) 


Blued  Extra 
TWIT) 


Read  Extra 


($32) 
(  32) 
(  32) 
(  32) 


($32) 


Barbed  Extra 


($12) 


Barbed  Extra 
r$T5) 
(  12) 
(  12) 


Phosphate  Extra 
($57) 
(  57) 


Full  Cup  Extra 
f|24) 
(  24) 
(  24) 


Head  size  Extra 


($32) 


J- 


VOL 
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f 

Total        Size 
Extra        Extra 

S  d 

S  d 

7  d 

8  d 

ASM 

(40)  E/G  Smooth  Siding  Nails 

)G  «  14  X  1-3/4"                $206          ($10S) 
•  12-1/2  X  2"                178         (   91) 

■  «  12-1/2  X  2-1/4"             178          (   91) 
«  11-1/2  X  2-1/2"             171          (   84) 

E/G  Extra 
($lbl) 
(   87) 
(   87) 
(   87) 

3  d 

4  d 

(41)  B/G  Shingle  Nails 

ASWG  #  14  X  1/4"  X  1-1/4"         $206          ($105) 
#  13  X  1/4"  X  1-1/2"          199         (   98) 

E/G  Extra 
($101) 
(  101) 

ASNG 

t 

(42)  E/G  Plaster  Board  Nails 

13  X  19/64"  X  1"              $208          ($107) 
X  1-1/4"           208          (  107) 
X  1-1/2"           199         (   98) 

B/G  Extra 
($101) 
(  101) 
(  101) 

§ 

ASWG 

# 
• 

(43)  E/G  Smooth  Joist  Ranger  Nails 

9  X  5/16"  X  1-1/4"           $196         (8  95) 

X  1-1/2"            180         (   93) 

10-1/4  X  9/32"  X  1-1/4"        197         (   96) 

E/'G  Extra 
($101) 
(   87) 
(  101) 

ASH6 

» 
f 
f 

* 

(44)  E/G  Barbed  Shank  Joist  Hanger  Nails 

8  X  11/32"  X  2"              $175          (8  76) 

9  X  5/16"  X  1-1/2"            190         (   91) 
10-1/4  X  9/32"  X  1-1/2"        194          (   95) 
11  X  19/64"  X  1-1/4"           197         (   98) 

B/G  Extra 
(%   67) 
(   87) 
(   87) 
(   87) 

Barbed  Extra 
($12) 
(  12) 
(  12) 
(  12) 

■ 

^'^ 


Total 
Extra 


Size 
Extra 


E/G 
Extra 


(45)  B/G  Barbed  Shank  Plywood  Nails 
ASWG   #  10-1/4  X  7/16"  X  1-7/8"       $194         ($  95)       ($  87) 

(46)  E/G  Barbed  Shank  Truss  Nails 
ASWG   #  11  X  9/32"  X  1-1/2"  $197  ($  98)       ($  87) 

(47)  B/G  Barbed  Shank  Siding  Wails 


ASWG   •  14  X  3/16"  X  1-3/4"  $218 

•  13-1/2  X  5/32"  X  1-1/2"        211 


($105) 
(   98) 


($101) 
(  101) 


(48)  B/G  Tempered  Hardened  Steel  Concrete  Stub  Nails 


ASWG  #  9  X  5/16"  X  1" 

a  1-1/2 
«  2" 


$354 
350 
322 


($109) 
(  105) 
(   91) 


($101) 
(  101) 
(   87) 


(49)  B/G  Barbed  Shank  Painted  Siding  Wails 


ASWG   I  12-1/2  X  3/16"  X  2" 

X  2-1/2 
#  13  X  3/16"  X  1-1/4" 
X  1-1/2" 
X  2" 


$353 
353 
382 
381 
357 


($  91) 
(  91) 
(  106) 
(  105) 
(   95) 


($  87) 
(  87) 
(  101) 
(  101) 
(   87) 


Barbed  Extra 


Barbed  Extra 
($12) 


Barbed  Extra 
iJTT) 
'(  12) 


T.H.  Extra 
($144) 
(  144) 
(  144) 


Paint  Extra 
($163) 
(  163) 
(  163) 
(  163) 
(  163) 


Barbed  Extra 
WT) 
(  12) 
(  12) 
(  12) 
(  12) 
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SPECIAL  CmOBR  SIZB  EXTRAS  FOR  SMOOTH  SHANK  SPECIALTY  NAILS 

($/M.T.) 


Length 

4- 

6-1/2 

1- 
8-1/2 

9- 

10-1/2 

il- 

11-1/2 

li- 
12-1/2 

IS- 
IS-1/2 

14- 
14-1/2 

15- 
16-1/2 

17- 
18 

1/2 
5/8 

127 
110 

146 

156 

l"** 

3/4 

101 

- 

116 

121 

x36 

150 

ISC 

7/8 
1-1-3/8 
1-1/2-1-7/8 

98 
95 
91 

98 
93 

109 

101 

96 

113 

105 

99 

128 
121 
113 

144 
136 
128 

159 

2-2-3/8 
2-1/2-3 
3-1/8-4 

84 

91 

87   , 
84 

87 
84 
76 

87 
60 

91 
84 

95 
87 

109 

4-1/8-5 
5-1/8  up 

80 
76 

80 
76 

68 

\ 

• 

Note:  Size  extras  determined  from  this  table  apply  only  to  items  30-49. 
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Total    Size       T/H 
Extra   Extra      Extra 


(63)  Tempered  Hardened  Steel  Drive  Screw  Nails 


ASWS  •  11-1/2  X  9/32-  X  2-1/4 
i  11  X  9/32"  X  2-1/2" 


$307 
301 


($164) 
(  158) 


($143) 
(  143) 


(64)  Tempered  Hard  Steel  Drive  Screw  Flooring  Nails 


6  d  f  11-1/2  X  13/64-  X  2- 

7  d  i  11-1/2  X  13/64-  X  2-1/4" 

8  d  #  11-1/2  X  13/64-  X  2-1/2" 


$307 
307 
301 


($164) 
(  164) 
(  158) 


($143) 
(  143) 
(  143) 


(65)  Bright  Annular  Threaded  Truss  Nails 
ASWG  i  11  X  9/32-  X  1-1/2"  $169     ($169) 

(66)  Tewpered  Hardened  Steel  E/G  Screw  Siding  Nails 


7  d  ASWG  •  11-1/2  X  7/32-  x  2-1/4" 

8  d  ASWG  t  11-1/2  X  7/32"  x  2-1/2" 


$393 
395 


($164) 
(  166) 


($143) 
{  .143) 


(67)  Tempered  Hardened  Steel  Fluted  Masonry  Nails 


ASWG  #  9  X  5/16"  X  1" 

X  1-1/4" 

X  1-1/2" 

X  2" 

X  2-1/2" 


$336 
336 
327 
320 
302 


($193) 
(  193) 
(  184) 
(  177) 
(  159) 


($143) 
(  143) 
(  143) 
(  143) 
(  143) 


(68)  Teapered  Hardened  Steel  H/D  Galv.  Screw  Siding  Nails 


7  d  ASWG  •  11-1/2  X  7/32"  x  2-1/4" 

8  d  ASWG  i  11-1/2  X  7/32-  x  2-1/2" 


$393 
388 


($164) 
(  159) 


($143: 
{  143) 


E/G  Extra 
($  86) 
{   86) 


H/D  Extra 
($  86) 
(   86) 


SPECIAL  ORDER  SIZE  EXTRAS  FOR  RING,  SCREWED  AND  FLOTED  SHANK  SPECIALTY  NAILS 

($/M.T.) 

Gauge 


Length 

3/4 

7/8 

1-1-3/8 

4- 
6-1/2 

i- 

8-1/2 

4- 
10-1/2 
235 
219 
200 

11- 
11-1/2 

178 

li- 

12-1/2 
186 

13- 
13-1/2 

281 
242 

14- 
14-1/2 
409 
385 
352 

15- 
16-1/2 

417 
377 

1-1/2-1-7/8 
2-2-3/8 
2-1/2-3 

166 

194 
186 
166 

170 
166 
161 

181 
174 
166 

219 
198 
181 

338 
302 

360 

3-1/8-4 
4-1/2  up 

211 
227 

166 
200 

166 

Note:  Size  extras  determined  fron  this  table  apply  only  to  items  50-68. 
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Vitamin  K  From  Spain;  IHnai  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

SUMMARY:  On  November  19, 1982.  the 
Department  of  Conunerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  vitamin 
K  from  Spain.  The  review  covered  the 
period  January  1, 1981  through 
December  31, 1981.  The  notice  stated 
that  the  Department  had  preliminarily 
determined  the  net  subsidy  to  be  3.09 
percent  ad  valorem. 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  the  review 
are  the  same  as  those  presented  in  the 
preliminary  results. 
EFFECTIVE  DATE:  March  4. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Tom  Hodge,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2766. 
SUPPt^MENTARY  INFORMATION! 


Background 

On  November  19, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  PR  52206)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  vitamin 
K  from  Spain  (41  FR  50419,  November 
16. 1976).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  vitamin  K.  commercially 
known  as  menadione  sodium  bisulfite, 
imported  directly  or  indirectly  from 
Spain.  Such  imports  are  currently 
classifiable  under  item  412.6420  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1. 1981  through 
December  31, 1981  and  two  programs: 
(1)  A  rebate  upon  exportation  of  indirect 
taxes,  under  the  Desgravacion  Fiscal  a 
la  Exportacion;  and  (2)  an  operating 
capital  loans  program. 

F'mal  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 


analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
notice  of  preliminary  results  of  review. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  in  the  amoimt  of 
the  net  subsidy.  3.09  percent  of  the  f.o.b. 
invoice  price,  on  all  shipments  of 
vitamin  K  from  Spain  exported  on  or 
after  January  1, 1981  and  on  or  before 
December  31. 1981. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  the  Department  will 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties  of  2.78  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubhcation  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  intends  to  conduct 
the  next  administrative  review  by  the 
end  of  November  1983.  The  amount  of 
countervailing  duties  to  be  imposed  on 
exports  made  during  1982  will  be 
determined -in  that  review. 
Consequently,  the  suspension  of 
Uquidation  previously  ordered  will 
continue  for  all  entries  of  this 
merchandise  exported  on  or  after 
January  1, 1982. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  ConMnerce 
Regulations  (19  CFR  355.41). 

Dated:  February  24, 1983. 
Gaiy  N.  Horlicic, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FH  Doc.  B3-S597  Filed  3-3-83:  SM  am| 
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Higli-Capacity  Pagers  From  Japan; 
Postponement  of  Final  Decision  and 
Postponement  of  Hearing 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Postponement  of  final 
antidumping  determination  and 
postponement  of  hearing. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
received  a  request  from  Matsushita 


Conmiunication  Industrial  Co.,  Ltd. 
("MCI")  that  die  final  determination  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  preliminary 
determination,  as  provided  for  in 
S  353.44(b)  of  the  Department  of 
Commerce  Regulations  (19  CFR 
353.44(b)).  and  that  the  Department  virill 
postpone  its  final  determination  as  to 
whether  high-capacity  pagers  from 
Japan  have  occurred  at  less  than  fair 
value  until  not  later  than  June  16. 1983. 
The  hearing,  originally  scheduled  for 
March  4. 1983.  at  10:00  a.m..  in 
Conference  Room  6802,  has  been 
postponed.  The  new  hearing  date  is 
April  8. 1983,  at  10:00  a.m.,  in  conference 
room  3708.  The  prehearing  briefs  will  be 
due  on  April  1. 1983. 

MCI  is  qualified  to  make  this  request 
since  it  is  an  exporter  who  accounts  for 
a  significant  proportion  of  the 
merchandise  which  is  the  subject  of  the 
investigation.  The  additional  time  is 
necessary  to  enable  MCI  to  prepare 
adequately  for  the  hearing  and  to 
prepare  the  relevant  briefs,  which  must 
address  several  issues  raised  by  this 
investigation. 

EFFECTIVE  DATE:  March  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Kenkel,  Import  Administration 
Speciahst,  Office  of  Investigations,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230;  (202)  377-3464). 
SUPPLEMENTARY  INFORMATION:  On 
September  15, 1982,  the  Department  of 
Commerce  pubhshed  notice  in  the 
Federal  Reguter  (47  FR  40679)  that  it 
was  initiating  under  section  732(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673a(b))  an 
antidumping  investigation  to  determine 
whether  high-capacity  pagers  from 
Japan  are  being  or  are  likely  to  be  sold 
at  less  than  fair  value.  The  Department 
published  an  affirmative  preliminary 
determination  on  February  1, 1983  (48 
FR  4498).  The  notice  stated  that,  unless 
the  investigation  were  extended,  the 
Department  would  issue  a  final 
determination  not  later  than  April  11, 
1983.  Section  735(a)(2)  of  the  act 
provides  that  the  Department  of 
Commerce  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  value  if  an  exporter  who 
accounts  for  a  significant  proportion  of 
the  merchandise  which  is  the  subject  of 
the  investigation  requests  an  extension 
after  an  affirmative  preUminary 
determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  June  16, 1983. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
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Dated:  February  23. 1983. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administiation. 

(FR  Dot  S^-Seea  riW  3-3-a3:  m&  ami 
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National  Bureau  of  Standards 

NationaJ  Fir*  Codes:  Request  for 
Proposals  for  Revisions  of  Standards 

agency:  National  Bureau  of  Standards, 

Commerce. 

action:  Notice  of  request  for  proposals. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  "sed  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Bureau  of  Standards  (NBS)  on  behalf  of 
NFPA  is  being  undertaken  as  a  public 
service;  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
DATES:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 
AOORCS8:  Richard  E.  Stevens.  Vice 
President  &  Chief  Engineer.  NFPA. 
Batterymarch  Park.  Quincy, 
Massachusetts  02260. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Stevens,  at  above  address. 
(617)  32a-8290. 

SUPKEMENTAItY  INFORMATION: 

BackgriNind 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes. 

Federal  agencies  h«quently  use  these 
standards  as  the  basis  for  developing 
Federal  regulations  concerning  fire 
safety.  Often,  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  of  these  standards  under  5 
U.S.C.  552(a)  and  1  CFR  Part  51. 

Request  for  Proposab 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Richard  E. 
Stevens,  Vice  President  A  Chief 
Engineer,  NFPA,  Batterymarch  Park. 
Quincy,  Massachusetts  02269.  Each 
person  who  submits  a  proposal  must 
include  his  or  her  name  and  address, 
must  identify  the  notice,  and  must  give 
reasons  for  the  proposal.  The  NFPA  will 


consider  any  proposal  that  it  receives  on 
or  before  the  date  Usted  with  the 
standard. 

The  NFPA  will  publish  a  copy  of  each 
written  proposal  that  it  receives  and  the 
disposition  of  each  proposal  by  the 
NFPA  Committee  as  the  Technical 
Committee  Report.  The  NFPA  will  send 
a  copy  of  the  Technical  Committee 
Report  to  each  person  who  submits  a 
proposal. 
Ernest  Ambler, 
Director,  National  Bureau  of  Standards. 

Aviation: 

NFPA  409-1979.  Avcrafl  Hingars  July  22.  1983 

NFPA  421-1973.  Aircraft  Manor  F«a    Jiiy  22.  1983 

Prolacaon  ^lalama. 
Buldmg  Conairuellan: 

Propoawl    NFPA    105.    Smoke    and    July  22.  1983 

Draft  Control  Ooor  AsaemMe* 
NFPA  204II*-I9e2.  Smoka  and  Heat    (Opan) 

VarMmg. 
NFPA  206MT-1973.  PlaalEa  in  BuM-     (Opan) 

IRQ  vOOflfl^JCvO^^ 

NFPA    206M-1976.    Bu*ing    AraM    July  22.  1983. 

and  Hai^M. 
NFPA  220-1979.  Typaa  Of  BUIding    Jriy  32.  1983. 

NFPA  241-1980.  Sataguartfng  BUM-     July  22.  1983 

mg    Conalructian    and    OamoWnn 

Oparadona. 
NFPA  703-1979,  Fira  flatardanl  Im-    July  22.  1983. 

piagnMad  Wood  and  Fira  Relar- 

dam  Coaanga  tor  BuMmg  Malartalt. 
Cartxm  Owndr  NFPA  12  1980.  CaAon    Ji^  22.  1983. 

Onada  ExdngwHwig  Systems. 
Chamicala  and  Cjiploaiiiiaa 

NFPA    40-1982.    ColUosa    Nitraia    Oac  31.  1986. 

Motion  PMura  Flm. 

NFPA  40E-19ei.  Pyranyftn  PiMic July  IS.  1984. 

NFPA   43A-19eO.    Uqud   M)d   SoM    July  IS,  1984. 

OxMtaing  Malanals. 
Propoawl  NFPA  438.  Orgarac  Pero>-     July  16.  1984. 

Ida. 
NFPA  430-1980.  riaaaoia  Owfeang    July  IS.  1984. 

NFPA  430-1980,  Partcidn  ki  Porta-    July  t6.  1984. 

Wa  ConMnara. 
NFPA  45-1982.   Laboralonaa   Using    Juna  301  1984. 

CXamlcals. 
NFPA  490-1980.  Anmonwn  Mrata ...  July  15.  1984. 
NFPA    493-1978.    Inlnnaictfy    Sale    Jan.  IS.  1984. 

Procsss  Control  Equ^manl. 
NFPA  496-1982.  Exploawa  Ualanala  ..  Oac  31,  1984 
NFPA  486-1982.  Purged  and  Praa-    Jan.  IS.  1984. 
HVized    Enclosures    tar    ElacMcal 
Equvmant  n  Klazardous  LocttoiW. 
NFPA     497-1975,     O— Hit  Ulan     0*     JWI   15,  1984 
Claaa  1    Hazardous  Locaaons  lor 
Eiacthcal  Installations  in  Chemcal 
Plants. 
NFPA  497M-1983,  Group  C)asa«ca-    Jan.  15,  1984 
lion  of  FlanmaUe  arvl  Comtwsutila 
Vapors  and  CombusliUa  Ousts. 
NFPA    498-1982.    Eiplosivas   Motor    Oac.  31.  1984 
Vetuda  Terminals. 
Combustible  Matals: 

NFPA  48-1981,  Magnaakm June  30.  1985. 

NFPA  482-1982,  Zirconium.. Juna  30.  1985 

NFPA  481-1962,  Titanium Juna  30.  1965. 

Criteria  lor  Aocradnation  of  Fire  Protection    July  22.  1963 
Education   Programa:    Propoaed  NFPA 
1481,  Crtarla  lor  AccradNaMon  of  Fire 
PnHadion  Educalon  Programa. 
Dust  Explosian  Hazards: 

NFPA  65-1980.  Pioceaiing  and  Fin-     (Open) 

istwig  o<  Akimnum. 
NFPA  651-1980,  Manufacture  of  Aki-     lOpan) 
maxim  or  Magnesium  Powder. 
Emergency  Power  Suppiws    NFPA  110-    Jitfy  22,  1983. 

1983,  Emergerxry  Power  SuppMs. 
Explosion  Protection  GyWema: 

NFPA  68-1978.  Expkwon  Venting July  32.  1983. 

NFPA  69-1978,  Exploaion  Prewanton    July  22,  1983. 
Systama. 
ocesaaa: 
NFPA    33-1982.    Spray    Appfecakon    Jitfy  22.  1983. 
Usaig  Flammable  and  Combusuble 


NFPA  34-1982,  Olppint  and  Coatng 
Processes    Usmg   Flammable   and 
Combustible  Liquids 
Fire  Oepartmem  EquvmerM: 

NFPA    1901-1979.    Automotive   Fire 

Apparatus 
Proposed   NPPA    1903,   Tasting  Fire 

bepl.  Pumpers 
NFPA   1904-1980,   Fire   Depl   Aerial 
Ladders  and  Elevating  Ptattonna. 
Fire  Hazards   of   Materials:   NFPA   704- 
1980.  Identificalion  of  Fire  Hazards  of 
Materials. 
Fire  Hazards  m  OxygervEnhcfied  Atmos- 
pharae:  NFPA  53M-1979,  Fire  Hazanla 
in  Oacygan-EnricDed  Atmoapharaa. 
Fve  Hose: 

NFPA    1962-1979.    Care,    Use    and 
Maintenance  of  Fire  Hose  Indudng 
Connections  and  Nozzles. 
Prtiposed  NFPA  1964-1965.  Nozzles 
and  Tipa  for  Use  m  Fre  Fighting. 
Fire  Safety  in  Race  Track  Stable  Araac 
NFPA  150-1979.  Fire  Safety  n  Race 
Traick  StaUes. 
Fire  Service  Professional  Slandarda  De- 
velopment  for    Fire    Fighter   Qualifica- 
tions: 
NFPA  1003-1978.  Airport  Fire  Fighlar 

Professional  Quaklicatnns. 
Proposed   NFPA   1004.   Fve  Fighter 
Medical  Technician. 
Fire  Safety  lor  Recreational  Vehicles: 
NFPA  S0 10- 1962.  Recreational  Vehi- 
cles. 
NFPA  5010-1982.  necieetonal  Valti- 
de  Partis. 
Flammable  Liquids: 

NFPA  32-1979.  Drydeaning  Planis 

NFPA    36-1978,    Sokrant    Extraction 


July  22,  1983 


Ju^2^. 

1963 

July  22. 

1983 

Nov   1. 

1983 

July  22. 

1983 

July  22. 

1963 

July  22. 

1983 

Jan  13, 

1964 

JWI  13,  1984 

*»l22,  1983 
July  22.  1983 

Jan.  13.  1984 
Jan.  13. 1984 


Jiiy22.  1983 
July  22.  1983 


NFPA  385-1979,  Tw*  VeMdes  for    July  22.  1983 
Flammable  and  Combustiile   Liq- 


NFPA   386-1979.   Portable  Shipping 
Tanks. 
Forest 

Proposed  NFPA  297,  Tdeoommunl- 
cation     Systama.     PrirKiples     and 
Practk;ea  lor   Rural  and   Foreaay 
Fira  Servioea 
Propoead  NFPA  296.  Air  Operationa 
tar  Foraat  Bruah  and  Grass  Firas. 
Ljbrviaa,  Museums  and  Historic  BuMinga: 
NFPA   910-1980,   Protection   of   Li- 
brary CoNecttons  from  Fka. 
NFPA      911-1980.      ProtoclKm      e( 
Museum  Co«ections  from  Fre. 
LiqueRed  NMurU  Gw:  NFPA  58A-1979. 

Liquefied  Natural  Gas. 
Loas   Prevention  Procedivea  and  Ptao 
ttces: 
NFPA  27-1961,  Organizaion.  Train- 
ng  aiv>  Equipmant  of  Private  Fire 
Brigades. 
NFPA  601-1981,   Guard  Seivica  in 

Fire  Loss  Prevention. 
NFPA  601A-1961,  Guard  Operationa 
in  Fire  Loss  Pievention. 
Marine  Fire  Protection: 

NFPA    87-1960.     Constnjction    and 

Protection  of  Piers  and  Whanrea. 
Proposed  NFPA   307.   Operation  o( 
Marine  Terminals. 
Mmmg  FsciWies:  NFPA  121-1981.  Mobile 

Surface  Mining  Equvmant 

Motor  Vehicle  and  Highway  F»e  Proleo- 

tion:   NFPA  502-1961,   Limited  Accaaa 

Highways,   Tunnels,    Bridgea.   Elevatad 

Roadway  and  Ar  Right  Structurea 

Protective   Equvrrwnt   tor   Fire   Fighters: 

NFPA  1971-1961,  Protective  Oothing 

for  Stnjctnial  Firs  Fighting 
Proposed    NFPA     1974,     Protective 

Boots  tor  Fire  Fighters. 
Proposed  NFPA   1975,  Slalton  LM- 


July22.  1983 
July2Z  1963. 

July  22,  1983 

im.  13. 1964 
Jan.  13,  1984. 
July  22.  1983 

Oac  31.  1984 

Dec.  31.  1964 
Dec  31.  1984 

July  22.  1983 
July  22,  1983 
July  22,  1983 
July  22,  1983 

Nov:  1,  1983 
Nov.  1,  1983. 
Now.  1.  1983 


NFPA    1961-1981,    SeN    Contained    Nov.  l,  1983 

Breathing  Apparatua 
Propoaed    NFPA     1963,    Personnel    Nov.  1.  1983 

Ropes. 
Pyrotechnica: 

NFPA  1121L-1982.  Modal  SMaFke-    Julyl.  196S. 

works  Law. 
NFPA    1122-1982.    Coda    tor    Un-    July  1,  1986. 

fnwiMl  RocfcfftB. 
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NFPA  1123-1962,  PuUk:  OMV  (K 

July  1,  IMS. 

Rrawovto. 

NFPA     1124.     nwwnla     («>Mna 

A|)rt  1,  1963. 

NFPA  44A-1974). 

nopoMd  NFPA  1125.  Sal*  and  Um 

/^  1.  1963. 

olFkMraita. 

agnalng  SyMans 

PropOMd  NFPA  72FT-ig8e.  Eiiwr- 

Ji<y2ai963. 

Qsncy  CoHwwuiiiorton  Syvlvns  lof 

Hl^   nw   and   Otwr   OocupM 

BuMng*. 

Propowd  NFPA  720-1965.  AudUa 

Ji4y22,1963. 

m  ViMi  Stgnahts  AppKanoM  tor 

ProiacSiva  SfgnattiQ  Systama. 

Storaga: 

NFPA     231-1979.     Indoor    Qanaral 

May  15. 1963. 

Storaga. 

NFPA  231C-1960,  Rack  Storaga  d 

(Opan). 

Malarials. 

WaMr  Eximgiiarwig  Systems: 

NFPA  13-1982.  Inatallaton  ol  Sprlnk- 

Jiiy22,1963. 

larSyalaim. 

Prcpoaad  NFPA  13S.  LJmNad  ProtoQ- 

July  22.  1963. 

Iton  Sprmklar  Systams  tor  Smal 

BuihCngs 

NFPA  14-1962.  Standpipa  arid  Hoaa 

(Opan). 

^fatoms. 

NFPA  20-1962,  F(«  Punva 

<Opan). 
Aprt  1.  1963. 

NFPA  22-1961.  Water  Tanks 

MLLINQ  CODE  3S10-1S-M 

National  Rr«  Codes:  Request  for 
Comments  on  NFPA  Technical 
Committee  Reports 

aoency:  National  Bureau  of  Standards, 

Commerce, 

action:  Notice  of  request  for  comments. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  fall  meeting  in 
November  or  its  annual  meeting  in  May, 
the  NFPA  acts  on  recommendations 
made  by  its  technical  committees. 
The  purpose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  which  will  be  presented  at 
NFPA's  1983  Fall  Meeting.  The 


publication  of  this  notice  by  die 
National  Bureau  of  Standards  (NBS)  on 
behalf  of  NFPA  is  being  undertaken  as  a 
public  service:  NBS  does  not  necessarily  . 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
DATKS:  Technical  Committee  Reports 
will  be  available  for  distribution 
February  25, 1983.  Comments  received 
on  or  before  May  13. 1983,  wall  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

ADDRESS:  The  1983  Fall  Technical 
Committee  Reports  are  available  from 
NFPA,  Publications  Department. 
Batterymarch  Park,  Quincy, 
Massachusetts  02269.  (No  charge  for 
single  copies.}  Comments  on  the  reports 
should  be  submitted  to  Richard  E. 
Stevens,  Vice  President  &  Chief 
Engineer,  NFPA,  Batterymarch  Park, 
Quincy,  Massachusetts  02269. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  E.  Stevens,  at  above  address, 
(617)  328-9290. 
SUPPLEMENTARY  INFORMATION: 

Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  knovra  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFR  Part  51. 

Revisions  of  existing  sttuidards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 


NFPA's  Fall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  of  eadi 
year.  The  NFPA  invites  pid>lic  comment 
in  its  Technical  Committee  ReportB. 

Request  for  Comments 

Interested  persons  may  partic^te  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Ridiard  B. 
Stevens.  Vice  President  ft  Chief 
Engineer,  NFPA.  Batterymarch  Paik, 
Quincy,  Massachusetts  02268. 
Commentors  may  use  the  forms 
provided  for  comments  in  the  Tedinical 
Committee  Reports.  Each  person 
submitting  a  comment  should  indnde  his 
or  her  name  and  address,  identify  die 
notice,  and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  May  13, 1983,  will  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  Nli>A  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by 
September  26, 1983,  prior  to  die  Fall 
Meeting. 

A  copy  of  the  Technical  Committee 
Dociunentation  will  be  sent 
automatically  to  each  commentor. 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Fall  Meeting.  November  14- 
17, 1983,  at  the  Orlando  Hyatt.  Oriando, 
Florida,  by  NFPA  members. 
Ernest  Ambler. 
Director,  National  Bureau  of  Stqndards. 

Action  at  the  NFPA  Fall  Meeting  in 
November  1983  is  being  proposed  on  the 
NFPA  standards  listed  bielow: 


1983  Fau  Meeting— Technical  CoMMrrrEE  Reports 


CofflfnMaa 


Aviation: 

Aircraft  Rascue  Fira  FlgMing.. 


Chimneys  and  Other  Haat  and  Vapor  Removal  Equipment: 

Chimnays,  Firaplaoas  and  Venting  Syatams  tor  Haat  Producing 


Venting  Systama  fef  Cooking  AppNanoaa 

Cutting  and  Weiding  PractKas 

Oust  Explosion  Hazards: 

AgncuNural  Duats.... 

Fundamantale  o«  Daal  Eiqitoakm  and  Control.. 


Electrical   IMetalwonung  ktachina  Tools,   Plastics  Machinery  and   Maaa  Production 
Induatrial  Equipment. 

Fire  Oepertment  Organitatlon - 

Fire  Service  Training __ _ - - 


Rra  Taata.. 


Document 


NFPA  412,  Evacuating  Foam  Rra  Fighting  Equipment  on  Aircraft  Raacua  and  Fka 
.Hghling  VehKles. 

NFPA  97M.  Qtoaavy  of  Temis  Relating  to  CNmnays,  Vanls  «  Haat  Proiludno 

NFPA  211.  Chimneys,  Firaplacas,  Vents  and  SoH  Fuel  Apptanoea 

NFPA  96,  Removal  of  Smoke  and  Grease-ladan  Vapors  from  Commercial  Cooking 

Equipment 
NFPA  518,  Cutting  and  WeWing  Processes 

NFPA  61  A,  Manufacturing  and  HandSng  Starch _ 

NFPA  61 C,  Feed  MHIa 

NFPA  610,  Milling  ot  AgricuNural  CommodMiaa  tor  Human  ConaumpMan 

NFPA  86,  Pnaumatk;  Conveying  Systems  for  Feed,  Ftour,  Grain  and  OVtar  Agrtculural 
Dusts. 

NFPA  650,  Pneumatic  Conveying  Systems  for  CombuatUe  Materials 

NFPA  79.  MotalworMng  Machine  Tools  and  Plaattoa  Processing  Machktani 

NFPA  1201.  Organiiatioo  for  Fire  Services „ 

NFPA  13E,  Fira  Oepwtment  Operations  in  Propartiaa  ProMdad  by  SprinMar  and 

Standpipa  Systems. 

NFPA  252,  Door  Assemblies -.- 

NFPA  253.  Critical  Radiant  Fkn  of  Ftoor  Covering  Systama  (Mng  a  RadtonI  Haal 

Energy  Source. 

NFPA  2S5.  Surtace  Burning  Characteristics  of  BuiMIng  Materials 

NFPA  262,  Electrical  Tubing  and  Insulated  and  Jacketed  Wiring 


O-P. 

m 
O-P. 

o-p. 

O-P. 


o-c 
o-c 
o-c 
w. 

N-O. 
O-P. 

o-c 

O-P. 

O-P. 
O-P. 

o*. 

O-P. 


VOL 


» 
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1963  Fall  Meetinq-Technicai.  Committee  Reports— Continuwl 


HHHiCara 


Oocumanl 


OMmand  FwnacM 
Pubtc  FraSantoM 


«nl  Control.. 


HouMtaU  Fin  W«n*ig  Equ^ 
PreMckwa  Sqnaing  9yMn«.-. 


nm. 


NFPA  M   Hatft)  Cw*  FacMw  Cod*  Onuoipuillng  «>Mns  NFPA  3M.  Enwrgvicy 

"TliJ^Ltn^  NFPA  5«A  W«W»n  An-lhtk,;  ^FW^^R-pirj^  Th«pj. 

NFPA  SBC.  iJborrton-;  NFPA  560.  H«»t«tc  F««tiee;  NFPA  ME;,  HypolMrtc 

-    NFPA  S6G    Inhrtrton  An«th«ic»  in  Amtxrttory  C«f»  FadUKM.  NFPA 

SeHMHom.  U-  o»  R«ptr«lo.y  Th«»py,  NFPA  56K.  M«*c.l  Surgical  Vacuum 
9^!mKNn>A  78A,  EtMiiM  El««ic*  Sy.l«ms;  NFPA  768.  S.1.  U«.  0«  Etoctnc 
ity:  NFPA  Tec.  H^i  Fmntncf  El«««city!. 

NFPA  50A  Omaam  Hydrogwi  9fmm»  «  Con«jm«  Sum 

NFPA  51A  Kctlt^im  Cylndw  ClMfBlnQ  Ptan»»^. .,;^  ■■;■■ 

NFPA  sa.  Liquodod  P«lrotwni  QnM  •!  Uliily  Q»  «»• 

NFPA  302.  Motor  ChH - 

NFPA  303,  MaitnM  ind  Bo«ly«* - 

NFPA  120  («id»*ng  N=PA  653).  Co* 

NFPA  512.  Truck  Fn  Protoclton 

NFPA  S13.  Motor  FrsigM  Termin*. :: —-        -  ....  ..__^ji^ 

NFPA  86C.  lo<>ui«i*  Fximmcm  LWng  a  SpMM  Proe»M*ng  Alnetftmu- 

NFPA  1221.  PuWic  Fir»  S«vtc«  Conwnuntealton*. ■■■;■;■■■■■ 

NFPA  1231.  W«l»  Suppiw  tor  Suburbm  wid  Binl  Hr»  Fi**ng. 

NFPA  74.  HouMhokl  fm  Wwring  Equpmw*. 

NFPA  72H.  Toiling  Flr»  AI«Tn  Syitwnt 


PMMt*  ^Mttm  St^ftf  Piping  SyMn«~ 


Types  of  Action 

Proposed  Action  on  Official  Documents 

CM>    Partial  Amendments 

O-C    Complete  Revision 
Proposed  Action  on  New  Documents 

N-O    Official  Adoption 
Proposed  Action  on  Tentative 

Documents 

T-O    Official  Adoption 
Other  Proposed  Action 

R    Reconfirmation 

W    Withdrawal 


(Fit  Doc  n-san 


nM  3-3-63:  •:45  Ml 
181S-1S-M 


MrtkNial  Oceanic  and  Atmospheric 
Aidnilnletratton 

South  Atlantic  Fishery  Management 
Cound;  PubHc  Meetings 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA  Commerce. 
lUMMonT  The  South  AUantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended),  will  meet 
to  report  on  Swordfish  Fishery 
Management  Plan  (FMP)  public 
hearings,  to  date;  update  the  Snapper- 
Grouper  FMP  and  review  activities  to 
date  on  the  Billfish  and  Calico  Scallop 
FMFs;  give  a  tentative  review  of  the 
remaining  FY  83  budget  and  discuss 
other  management  business  as 
necessary. 

DATi:  The  public  meetings  will  convene 
on  Monday.  March  21. 1983.  at 


Acton 


O-C 


O-P. 

O-P. 
O-C 
O-P. 
O-C. 
O-P. 
O-P. 
O-C. 
O-C 

o-a 

O-P. 
N-O. 


231E.  Storm*  o«  Bated  Cotton 

NFPA  231F,  Slorag*  o«  Hoi  Pip*r- 

NFPA  24.  PrioM*  F»*  S«vlo*  Mafei*  and  Ihair  Appwtananoa*... 


N-O. 
N-O. 

O-P. 


approximately  1:30  p.m.,  and  will 
adjourn  on  Thursday.  March  24. 1983,  at 
approximately  noon. 
AOOfiESS:  The  public  meetings  will  take 
place  at  the  Council's  Headquarters 
Office,  One  Southpark  Circle,  Suite  306. 
Charieston,  South  Carolina. 
FOR  FURTMER  IMFORMATIOW  COMTACT: 
South  Atlantic  Fishery  Management 
Council.  One  Southpark  Circle.  Suite 
306,  Charleston.  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  March  1. 1983. 
Richaid  B.  Stone, 

Acting  Chief,  Operations  Coordination  Croup. 
National  Marine  Fisheries  Service.  . 

|FR  Doc  83-9MO  Filed  3-3-S3:  S:4S  un| 
MLUNQ  COOC  3610-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Export  Visa 
Rsqulrement  for  Down  and  Feather- 
Filled  Apparel  From  India 

aoency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACnON:  Requiring  an  export  visa  for 
down  and  feather-filled  apparel  in 
Categories  353.  354.  653.  and  654. 
produced  or  manufactured  in  India. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709). 

summary:  The  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  December  21. 1982  between  the 


Government  of  the  United  States  and 
India  now  includes  coverage  of  down 
and  feather-filled  apparel.  Accordingly, 
on  and  after  the  effective  date  of  this 
action,  it  will  be  necessary  for 
shipments  of  these  products  to  be  visaed 
by  the  Government  of  India  in  the  same 
manner  as  other  categories  of  textile 
products  subject  to  this  agreement  are 
currently  required  to  be  visaed. 
EFFECTIVE  DATE:  April  15. 1983  for  goods 
exported  on  and  after  that  date. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ross  Arnold.  International  Trade 
SpeciaUst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
February  9, 1981,  there  was  published  in 
the  Federal  Register  (46  FR  11571)  a 
letter  dated  February  4, 1981  from  the 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  which 
permitted  entry,  effective  on  February  9, 
1981  and  until  further  notice,  of  down 
and  feather-filled  jackets,  coats  and 
vests  in  Categories  353,  354.  653,  and 
654,  produced  or  manufactured  in 
certain  specified  countries,  including 
India,  without  an  export  visa.  This 
agreement  now  covers  down  and 
feather-filled  apparel.  Accordingly,  in 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  further  amends 
the  directive  of  February  4, 1981  to  the 
Commissioner  of  Customs  to  require 
export  visas  for  these  products. 
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produced  or  manufactured  in  India, 

effective  on  Afnil  13, 1983. 

Walter  C.  Lanahan, 

Chaiiwan,  Committee  for  the  Implementation 

of  Textile  Agreements. 

March  1. 1983. 

Committee  for  the  Implementation  of  Textile 
Agiemnents 

Commissioner  of  Customs 
Department  of  t}K  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Tliis  letter  further 
amends,  but  does  not  cancel,  the  letter  of 
February  4, 1961,  which  directed  you  to 
waive,  effective  on  February  9, 19B1  and  uintil 
further  notice,  the  export  visa  requirement  for 
feather-Riled  apparel  in  Categories  353,  354, 

653,  and  654  from  designated  coimtries, 
including  India. 

Effective  on  April  15, 1983  and  until  further 
notice,  an  export  visa  will  be  required  for 
merchandise  in  Categories  353,  354,  653,  and 

654,  produced  or  manufactured  in  India  and 
exported  on  and  after  that  date. 

The  actions  talcen  with  respect  to  the 
Government  of  India  and  with  the  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  India  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Comissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  B3-S511  Filed  S-3-B3;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERLY 
HANDICAPPED 

Procurement  Uet  1983  Additions 

AOCNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

•UMMARV:  This  action  adds  to 
Procurement  List  1983  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECnvc  DATI:  March  4, 1983. 
Aoomss:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

ron  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMINTARV  INFORMATION:  On  July 
23, 1982,  August  6, 1982,  and  November 


12, 1962,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (47  FR 
31915, 47  FR  34181.  47  FR  51180)  of 
proposed  additions  to  Procurement  List 
1983,  November  18, 1982  (47  FR  52101): 

After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-480,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  vsrill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  wilLnot  have  a  serious 
economic  impact  on  (any  contractors  for 
the  services  listed. 

c.  The  actions  vnll  result  in 
authorizing  small  entities  to  provide 
services  procured  by  the  Government. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1983: 

SIC  7368 

Commissary  Shelf  Stocking,  Naval 

Training  Center,  Great  Lakes,  Illinois 
Commissary  Shelf  Stocking,  Naval  Air 

Station,  Bnmswick,  Maine 
Commissary  Shelf  Stocking,  Naval 

Construction  Battalion  Center. 

GuUport,  Mississippi 
Commissionary  Shelf  Stocking,  Naval 

Administrative  Unit,  Scotia,  New 

York 
Commissionary  Shelf  Stocking,  Naval 

Air  Station,  Whidbey  Island,  Oak 

Harbor,  Washington 
C  W.  Fletcher, 
Executive  Director. 

[FR  Doc  S3-«e48  Filed  3-3-63;  8;«  emj 
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Procurement  Ust  1983  Proposed 
Additions 

AOENCY:  Conunittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1983  commodities  to  be  produced  by  and 
services  to  be  provided  by  woricshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before:  April  6, 1983. 
AOOR8SS:  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 


FOR  FURTHER  IM 

C.  W.  Fletcher,  (703)  557-1145. 
SUFFLEMOrr  ARY  MFORMATIONE  This 
notice  is  published  pursuant  to  41  U&C 
47(a)(2),  85  StaL  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  die 
possible  impact  of  the  proposed  actioiis. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983.  November  18, 
1982  (47  FR  52101): 

Class  7890 

Folders,  Chapel  Program.  TeBQ-OO-NSH- 
0001,  7690-00-NSH-0002  (Illustrative 
Sheets),  (Requirements  for  Wri^t- 
Patterson  AFB.  Ohio  only) 

Class  8465 

Sheath,  Tool,  Pulaski,  8465-01-067-6808 
Sheath.  Plastic.  Axe.  8465-01-110-2078 

SIC  7348 

Janitorial/Custodial  Services.  Roth 
Building.  Social  Security 
Administration  Con^ilex,  5536 
Caswell  Road.  Baltimore,  Maryland 

Janitorial/Custodial  Services.  U.S.  Army 
Reserve  Center  cmd  U.S.  Readiness 
Group,  Fort  Snelling.  Minnesota 

CW.FIeldMr. 

Executive  Director. 

[FR  Doc.  SS-SaSO  FUed  3-3-Bl:  8^ 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

Board  of  Visitors,  UnHad ! 
Military  Academy,  Open  Meodng 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  annoimcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Viators,  United 

States  Military  Academy 
Date  of  Meeting:  28  April  1963 
Place  of  Meeting:  Washington.  D.C  {^xmA 

location  TBD] 
Time  of  Meeting:  9:30  ajn. 
Proposed  Agenda:  Election  of  officers; 

selection  of  Executive  Committee; 

scheduling  of  meetings  for  remainder  of 

yean  and  identification  of  areas  of  interest 

for  1963. 

All  proceeding  are  open.  For  fmther 
information  contact  ColcMiel  D.  P.  TlDar, 
Jr..  United  States  Military  Academy, 
West  Point.  N.Y.  10886. 
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For  ths  Board  of  Vintorr 
Executin  Secretary.  Board  of  Vhitora. 

|PR  Doc  »-Sfi'«  nWd  S-S-tt  »46  UBl 
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Onice  Of  ttw  Secretary 

PuMte  Information  Coiectton 
Requlreinent  Submitted  to  0MB  for 


The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  niunber  of  responses;  (6)  An 
estimate  of  the  total  nimiber  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  infonnation 
proposal  may  be  obtained. 

Extension  (Adjustment  to  burden  only) 

Application  for  Uniformed  Services 
Identification  and  Privilege  Card  (DD 
Form  1172). 

Application  for  Uniformed  Services 
Identification  and  Privilege  Card  by 
retired  members,  survivors,  and  other 
qualified  personnel. 

Individuals;  204,000  respondents; 
51.000  burden  hours. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington,  DC  20503,  and  Mr. 
John  V.  Wenderoth.  DOD  Clearance 
Officer.  OASD{C).  DIRMS.  IRAD.  Room 
1A656,  Pentagon,  Washington,  DC  20301. 
telephone  (202)  607-1195. 

A  copy  of  the  infonnation  collection 
request  may  be  obtained  from  Mr.  Robert  L 
Newhart  OASD.  MRA&L(PI).  Room  3C800. 
Ftaitagoa  Washington.  DC  20301.  telephone 
(202]  685-0643.  Thi»  survey  is  under  contract. 

March  1, 1983. 
ILS-HMly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

in  Ok.  ss-oss  pim  i-a-tt  »a  ml 
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DEPARTMENT  OF  ENERGY 

Nudear  Waete  Policy  Act  of  1962; 
Pubic  Hearing  To  Announce  Propoeal 
To  Nominate  BaaaH  Waete  laoiatlon 
Protect  Site,  WaaMngton;  for 
Characterization  Studlee 

aqcnCy:' Department  of  Energy. 

action:  Nobce  of  public  hearing  and 
solicitation  of  comments^ 


_, :  The  U.S.  Department  of 

Energy  has  identified  a  potentially 
acceptable  site  in  Washington  State  for 
a  high  level  radioactive  waste  repository 
and  proposes  to  nominate  this  site  for 
site  characterization  pursuant  to  Section 
113  of  the  Nuclear  Waste  Policy  Act  of 
1982  (Pub.  L  97-425).  Pursuant  to  section 
112,  an  Environmental  Assessment  will 
accompany  such  nomination.  Further,  a 
Site  Characterization  Plan  will  be 
developed  if  the  site  is  approved  by  the 
President  as  a  candidate  site.  The  site, 
referred  to  as  the  Basalt  Waste  Isolation 
Project  (BWIP)  site,  is  located  near 
Richland,  Washington  on  the 
Department  of  Energy's  Hanford  Site.  A 
major  objective  of  the  site 
characterization  activity  will  be  the 
acquisition  of  geologic  information 
necessary  for  tfie  evaluation  of  the 
suitability  of  the  BWIP  site  for  a 
repository.  Site  characterization 
activities  at  all  candidate  sites  must  be 
completed  within  the  next  four  years  to 
support  a  Departmental 
recommendation  to  the  President  and 
subsequent  Presidential 
recommendation  of  a  site  for  a 
repository  to  the  Congress  by  March  31, 
1987.  This  notice  establishes  the  hearing 
date  and  location,  and  a  public  comment 
period  to  solicit  comments  on  the 
nomination,  issues  to  be  included  in  an 
Environmental  Assessment  supporting 
the  nomination,  and  issues  to  be 
addressed  in  the  Site  Characterization 
Plan. 

DATCS:  The  Hearing  is  scheduled  for 
March  25, 1983,  from  9:00  a.m.  to  12:00 
noon,  2«)  p.m.  to  5«)  p.m.,  and  7«)  p.m. 
to  9:00  p.m. 

Written  requests  to  schedule  time  for 
oral  presentation  are  due  by  March  20, 
1983.  Written  comments  on  issues  being 
addressed  in  the  hearing  are  due  by 
March  31. 1983. 

AOONESacs:  The  Hearing  will  be  held  at 
the  Federal  Building,  Auditorium,  825 
Jadwin  Avenue,  Richland,  Washington. 

PON  FUHTMW  IN«)ailATKHi  COHTACT. 

For  requests  to  speak  at  the  hearing,  and 
copies  of  the  draft  environment 
assessment  and  site  characterization 
report:  B.  J.  Melton,  U.S.  Department  of 
Energy,  Richland  Operations  Office. 


P.O.  Box  550,  Richland,  Washington 
99352;  (509)  376-7162. 

Written  comments  should  be 
submitted  to:  J.  William  Bennett, 
Director,  Geologic  Repository  Division, 
Nuclear  Waste  Policy  Act  Project  Office, 
U.S.  Department  of  Energy,  Washington, 
D.C.  20585. 
SUPPLSMENTARY  INFOHMATION: 

Public  Hearings 

A  hearing  will  be  conducted  by  the 
Department  of  Energy  (DOE)  in 
Richland,  Washington  on  March  25. 
1983.  The  purpose  of  this  Hearing  is  to 
inform  residents  of  the  area  around  the 
Hanford  Site  in  Washington  State  of  the 
proposed  nomination  of  the  Basalt 
Waste  Isolation  Project  (BWIP)  Site  for 
site  characterization.  In  addition,  and 
pursuant  to  section  112(b)(2)  of  the 
Nuclear  Waste  Policy  Act  of  1982,  the 
Department  will  solicit  and  receive 
recommendations  of  such  residents  with 
respect  to  issues  that  should  be 
addressed  in  the  Enviroiunental 
Assessment  required  by  Section 
112(b)(1)(E)  of  the  Nuclear  Waste  Policy 
Act  of  1982,  to  accompany  such 
nomination,  and  the  Site 
Characterization  Plan  described  in 
Section  113(b)(1)  of  that  Act.  The  BWIP 
site  is  located  on  the  DOE  managed 
Hanford  Site  near  Richland. 
Washington. 

Site  characterization  work  at  Hanford 
has  been  ongoing  since  1976.  The 
principal  borehole  at  Hanford  was 
approved  in  May  1982,  and  the 
Exploratory  Shaft  was  begun  in 
November  1982.  An  environmental 
assessment  for  Basalt  Waste  Isolation 
Project  Exploratory  Shaft  construction 
was  prepared  by  the  DOE  and  issued  in 
September  of  1982  to  meet  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  A 
finding  of  no  significant  impact  (FONSI) 
was  published  in  the  Federal  Register  on 
September  16. 1982.  The  Nuclear  Waste 
Pohcy  Act  of  1982  establishes  a  new 
requirement  that  an  environmental 
assessment  evaluating  specific  issues 
contained  in  the  Act  be  prepared.  Under 
the  terms  of  the  Act,  site 
characterization  work  may  continue  at 
this  site  while  certain  requirements  of 
the  Act  are  being  implemented. 

Presentations 

Parties  interested  in  providing  oral 
presentations  at  the  Hearing  may 
request  time  not  to  exceed  ten  minutes 
for  the  purpose  of  delivering  that 
presentation.  A  type-written  copy  of  the 
presentation  is  requested  and  should  be 
delivered  to  the  presiding  officer  before 
being  presented  at  the  Hearing. 
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'  Requests  for  scheduled  presentation 
must  be  written  and  mailed  or  delivered 
so  as  to  be  received  at  the  address  noted 
above  no  later  than  March  20, 1983.  A 
person  scheduled  to  appear  at  the 
hearing  will  be  notified  by  DOE  of  his  or 
her  participation.  Requests  to  speak 
should  include  a  telephone  number 
where  the  person  can  be  reached  up  to 
the  day  of  the  hearing. 

Individuals  who  do  not  make  advance 
requests  to  speak  at  the  Hearing  may 
register  to  speak  with  the  presiding 
officer  prior  to  the  start  of  the  Hearing. 
An  opportimity  to  speak  will  be 
provided  to  these  individuals  if  time 
permits.  However,  time  for  these 
unscheduled  presentations  will  be 
limited,  depending  on  the  number  of 
requests  received  and  time  available. 

Written  Comments 

Parties  may  also  submit  written 
comments  on  the  proposed  nomination; 
the  issues  to  be  addressed  in  the 
Environmental  Assessment;  and  the 
issues  to  be  addressed  in  any  Site 
Characterization  Plan.  These  comments 
will  be  added  to  the  Hearing  transcript 
and  constitute  the  official  Departmental 
record  of  the  Hearing.  Written 
comments  should  be  mailed  to  reach  the 
address  noted  above  by  March  31, 1983. 

Conduct  of  Hearing 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  additional  procedures 
governing  the  conduct  of  the  Hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  Hearing.  Cross 
examination  of  persons  presenting 
statements  wiU  not  be  permitted.  Any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  Hearing  will  be 
announced  by  the  presiding  officer. 

Transcripts  of  the  Hearing  will  be 
made,  and  the  entire  record  of  the 
Hearing,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  public  document 
room,  Richland  Operations  Office, 
Federal  Building,  Richland,  Washington. 
Any  person  may  purchase  a  copy  of  the 
transcript  of  the  Hearing  from  the 
reporter  so  identified  by  the  presiding 
officer. 

Additional  copies  of  the  complete 
transcripts  will  also  be  available  at  the 
public  document  centers  noted  below. 
Albuquerque  Operations  Office, 

National  Atomic  Museum,  Kirkland 

Air  Force  Base  East,  Albuquerque, 

New  Mexico; 
Chicago  Operations  Office,  Room  1136, 

175  West  Jackson  Boulevard,  Chicago, 

Illinois: 
Idaho  Operations  Office,  2753  South 

Highland  Drive,  Las  Vegas,  Nevada; 


Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tennessee; 

San  Francisco  Operations  Office,  Wells 
Fargo  Building,  1333  Broadway, 
Oakland,  California; 

Savannah  River  Operations  Office, 
Savannah  River  Plant,  Aiken,  South 
Carolina;  or 

Department  of  Energy,  Freedom  of 
Information  Office,  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C. 

Document  Availability 

Prior  to  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1982,  DOE  prepared 
in  November  1982,  a  Site 
Characterization  Report  for  the  BWIP 
site  and  submitted  that  report  to  the 
Nuclear  Regulatory  Commission,  as 
required  by  10  CFR  Part  80.  That  report 
would  form  the  basis  for  the  Site 
Characterization  Plan  required  by 
Section  113  of  die  Act.  DOE  has  also 
prepared  a  draft  of  the  Enviromnental 
Assessment  for  the  BWIP  site  required 
by  section  112(b)(l)[E)  of  the  Act  to 
accompany  the  nomination  of  the  site 
for  site  characterization.  That  section  of 
the  Act  also  specifies  what  must  be 
included  in  that  Environmental 
Assessment.  Also  pursuant  to  Section 
112  of  the  Act,  DOE  issued  Proposed 
General  Guidelines  for  Recommendation 
of  Sites  for  Nuclear  Waste  Repositories 
in  the  Federal  Register  on  February  7, 
1983,  (48  FR  5670). 

DOE  is  making  both  the  November 
1982  Site  Characterization  Report  and  a 
draft  of  the  Environmental  Assessment 
available  to  facilitate  participation  by 
the  public  in  providing  comments  and 
recommendations  on  issues  to  be 
addressed  in  the  hearing. 

Issued  in  Washington,  D.C.  on  February  28. 
1983. 
Donald  Paul  Hodel, 

Secretary  of  Energy. 

|FR  Doc  83-5052  Hied  3-3-83;  8:45  ara| 
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Energy  infonnation  Administration 

Proposal  for  "Underground  Gas 
Storage  Report,"  Form  EIA-191 

aoency:  Energy  Information 
Administration,  DOE. 
action:  Request  for  Comments  on 
Proposed  Form  EIA-191,  "Undergroimd 
Gas  Storage  Report." 

SUMMAMY:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  is  proposing  an 
extension  of  Form  EIA-191, 
"Underground  Gas  Storage  Report."  The 
form  and  instructions  are  reproduced 


following  this  Notice.  Interested  persons 
are  asked  to  review  the  form  and 
instructions  and  provide  comments  in 
the  format  prescribed  below. 

date:  Written  comments  must  be 
submitted  within  30  days  of  publication 
of  this  Notice. 

AOOflESS:  Comments  should  be  sent  to 
Mr.  Gordon  Koelling  at  the  address 
hsted  immediately  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  W.  Koelling,  Reserves  and 
Natural  Gas  Division,  Office  of  Oil  and 
Gas,  Energy  Information  Administration. 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-6305. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  Request  for  Qimments. 

1.  BacIcgrouDd 

Form  EIA-191  requests  data  on  the 
location,  ownership,  capacity,  and 
operations  of  all  active  underground 
natural  gas  storage  facilities  operated  by 
companies  not  subject  to  Federal  Energy 
Regulatory  Commission  (FERC) 
jurisdiction.  The  same  data  on 
underground  natural  gas  storage 
facilities  operated  by  companies  subject 
to  FERC  jurisdiction  are  collected  on  the 
essentially  identical  Form  FPC-8, 
"Underground  Gas  Storage  Report." 
Data  received  on  both  forms  are  merged 
by  EIA  in  a  unified  data  processing 
system  which  provides  coverage  for  all 
underground  natural  gas  storage 
operators  in  the  United  States. 

n.  Request  for  Comments 

Form  EIA-191  is  reproduced  following 
this  Notice.  Prospective  respondents  and 
other  interested  parties  should  comment 
on  the  form  within  30  days  following  the 
publication  of  this  Notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses: 

(As  a  potential  data  provider.) 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  will  your  company  require  to 
compete  and  submit  the  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collections?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directiy  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 
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(As  a  potential  user.) 

A.  Can  your  company  analysts  use 
data  at  the  levels  of  detail  indicated  on 
the  fonn? 

E  For  what  purposes  would  you  use 
these  data?  Be  specific 

C  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

D.  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies? 

ElA  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  the  collection  of 
this  information  at  all. 

Conmients  submitted  in  response  to 
this  Notice  will  be  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington.  D.C.  on  Februaiy  25. 
1983. 

Yvome  M.  Bishop. 

Dinctor,  Office  of  Statistical  Standarxis, 
Energy  Information  Administration. 

Instructions  for  Filing  Underground  Gas 
Storage  Report 

General  Information 

I.  Purpose. 

Form  ElA-191  provides  date  collection 
on  the  location,  ownership,  capacity, 
and  operations  of  all  active  underground 
storage  facilities  operated  by  intrastate 
companies. 

U.  Who  Must  Submit 

All  companies  not  subject  to  Federal 
Energy  Regulatory  Commission  (FERC) 
jurisdiction  that  operate  underground 
natural  gas  storage  fields  in  the  United 
States  must  provide  the  information 
requested. 

m.  When  to  Submit 

Information  requested  must  be 
provided  within  five  days  after  the 
following  dates:  the  first  and  fifteenth 
day  of  each  of  the  months  December 
through  March;  and  the  first  day  of  the 
months  of  April  through  November. 

IV.  Where  to  Submit 

[1]  The  report  should  be  sent  to  the 
foUowing  address:  Energy  Information 
Adminisb^tion:  EI-441,  Mail  Station: 
BE-079.  U.S.  Department  of  Energy. 
Washington,  D.C.  20585.  Attention:  Form 
EIA-191. 

(2)  Requests  for  futher  information 
and/or  additional  forms  may  be  directed 
to  the  address  above,  or  you  may  phone 
(202)  252-6305. 

V.  Sanctions. 

This  mandatory  report  is  authorized 
by  the  Federal  Energy  Administration 
Act  (Pub.  L  93-275).  Failure  to  report 
may  result  in  criminal  fines,  civil 
penalties,  or  other  sanctions  as  provided 
by  law. 


VI.  Provisions  Regarding 
Confidentiality. 

The  information  contained  on  these 
forms  may  be  (i)  information  which  is 
exempt  from  disclosure  to  the  public 
under  the  exemption  for  trade  secrets 
and  confidential  commercial 
information  specified  in  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4)) 
(FOIA)  or  (ii)  prohibited  from  public 
release  by  18  U.S.C.  1905.  However, 
before  a  determination  can  be  made  that 
particular  information  is  within  the 
coverage  of  either  of  these  statutory 
provisions,  the  person  submitting  the 
information  must  make  a  showing 
satisfactory  to  the  Department 
concerning  its  confidential  nat\ire. 

Therfore.  you  should  state  briefly  and 
specifically  (on  an  element  by  element 
basis,  if  possible),  in  a  letter 
accompanying  your  submission  of  the 
form,  why  you  consider  the  information 
concerned  to  be  a  trade  secret  or  other 
proprietary  information,  whether  such 
information  is  customarily  treated  as 
confidential  by  your  company  and  the 
industry,  and  the  type  of  competitive 
harm  that  would  result  to  your  company 
from  disclosure  of  the  information.  In 
accordance  with  the  provisions  of  10 
CFR  1004.11  of  DOE'S  FOIA  regulations. 
DOE  will  determine  whether  any 
information  submitted  should  be 
withheld  from  public  disclosure. 

If  DOE  receives  a  response  and  does 
not  receive  a  request,  with  substantive 
justification,  that  the  information 
submitted  should  not  be  released  to  the 
public.  DOE  may  assume  that  the 
respondent  does  not  object  to  disclosure 
to  the  public  of  any  information 
submitted  on  the  form. 

A  new  written  justification  need  not 
be  submitted  each  time  the  EIA-191  is 
submitted  if: 

a.  Views  concerning  information  items 
identified  as  privileged  or  confidential 
have  not  changed:  and 

b.  A  written  justification  setting  forth 
respondent's  views  in  this  regard  was 
previously  submitted. 

In  accordance  with  the  cited  statutes 
and  other  appUcable  authority,  the 
information  must  be  made  available, 
upon  request,  to  the  Congress  or  any 
Committee  of  Congress,  to  the  General 
Accounting  Office,  and  other 
Congressional  agencies  authorized  by 
law  to  receive  such  information. 

Definitions 

Note. — These  definitions  were  taken  in 
part  from  the  American  Gas  Association 
Committee  on  Underground  Storage  Annual 
Report. 

1.  Base  (Cushion)  Gas— The  volume  of 
gas  needed  as  a  permanent  inventory  to 


maintain  adequate  reservoir  pressures 
and  deliverability  rates  throughout  the 
withdrawal  season.  All  native  gas  is  to 
be  included  in  the  base  gas  volume. 

2.  Injections — The  volume  of  gas 
injected  during  the  applicable  reporting 
period. 

3.  Native  Gas — Gas  in  place  at  the 
time  that  the  reservoir  was  converted  to 
storage  as  contrasted  to  injected  gas. 

4.  Reservoir  Capacity— The  present 
developed  capacity  of  the  storage 
reservoir  excluding  contemplated  futiu« 
development. 

5.  Total  Gas  in  Storage— The  sum  of 
base  gas  and  the  working  gas. 

6.  Withdrawals— Total  volume  of  gas 
withdrawn  during  the  applicable 
reporting  period. 

7.  Working  (Top  Storage)  Gas— The 
volimie  of  gas  in  the  reservoir  above  the 
designed  level  of  the  base.  It  may  or 
may  not  be  completely  withdrawn 
during  any  particular  withdrawal 
season.  Conditions  permitting,  the  total 
working  capacity  could  be  used  more 
than  once  during  any  season. 


Specific  Instructions 

Note.— Items  which  are  self-explanatory 
are  not  discussed  below. 

Part  I    Identification  Data. 


HMn  No. 


Column  (b).. 


Intlnjcttan 


Entar  (he  raportng  compony"!  DOE  Cod«.  H 
you  do  not  pfesentty  h«v«  ■  DOE  Code, 
ElA  «»«  »8»jgn  you  one.  Hoioevef.  prior  to 
your  Code  A$»ignn>en1.  pteaie  •ubmrt  thi» 
torm  leaving  the  DOE  Code  btank. 


Part  II    Gas  Storage  Report 

Gas  Storage  £>oto— Enter  the  volume 
of  gas  (thousands  cubic  feet  at  14.73  psia 
and  60  degrees  Fahrenheit)  as  required 
on  the  form.  All  information  requested 
in  this  part  of  the  form  must  be  reported 
each  time  the  form  is  submitted.  (See 
definitions  at  the  beginning  of  the 
Instructions.) 

Data  Reported— Bue  to  the  limited 
time  allowed  for  reporting,  it  is 
recognized  that  some  companies  may 
have  to  estimate  part  of  all  of  the  data 
filed  for  the  reporting  period.  Enter  a 
check  mark  in  the  appropriate  box  to 
indicate  whether  the  data  reported  are 
actual  or  estimated. 

Joint  Ownership.  When  the  operator  is 
also  a  co-owner  of  any  storage  reservoir, 
he/she  shall  report  the  gas  in  storage 
owned  by  non-operating  co-owners  in 
Part  n  B.  Respondents  to  this  report  who 
are  co-owners  in  storage  reservoirs 
which  they  do  not  operate  shall  report 
that  portion  of  their  gas  in  storage  in 
Part  U  D. 
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llwn  No. 

ifiMnjctton 

Column((a). 

BalancM  Nov.  1  «•  the  batanow  on  hand 

(b).  (c).  (d). 

for  Base  Oat.  WocUng  Gaa.  Total  Gas  in 

Storaga    and    Naiiva    Qas    mdudml    in 

Cokimn  (a)  at  Ow  tMginning  ot  the  slor- 

barv 

CohmraW, 

Nov.  1  to  data  are  the  accumuWad  Iniae- 

m 

tiona  and  withdrawals  for  tha  currant  stor- 

aga  pariod  from  Novombar  1  to  tha  and 

o(  tiaraport  parted. 

Column*  (», 

Rapoft  parted  are  tha  lialsncai  on  hand  at 

(b).  (c),  (d), 

(•).  (0.. 

Gaa,  Wortdng  Gas.  ToW  On  in  Ston«a 

and  NMiva  Qa*  Indudad  m  Column  (■) 

and   miacltens   and   WHhdrmral*   nrada 

A 

RapoA  aR  Qas  ownad  Of  raapondarv  in 

stdaga   rosarvoirs   which   ha/sha   opar- 

ataa. 

B 

rwpon  mm  ga»  oaiongng  id.  worvo  lor,  wna 

del^ersd  for  tha  Account  of  •  custoriMr 

or  others  under  etorege  eervioe  or  wmilif 

pMiaa  that  ara  aubtact  to  FERC  |uri*dk>- 

tioa 

D.~ 

Rapoft  rsspondanf s  gaa  in  rasarvoiri  opar- 

stoosd  gaa  should  equal  A  plus  D  and 

Part  II.) 

E .._. 

in  tie  davetopment  stage  shaN  raport  in 

Pail  H  E  the  gas  iMlancea  and  volumes 

inieOad  wid  withdrawn  for  theee  storage 

reservoirs  included  in  Part  II  A  and  B. 

Reaarvoirs  are  conaidared  to  t>e  in  the 

development   stage  unH  such  time  as 

withdrawals  for  regular  (authorized)  aarv- 

Ice  have  commenced. 

time  the  form  is  submitted.  Enter  the 
name  and  title  of  the  individual 
designated  by  the  company  to  sign  the 
certification.  This  individual  must  sign 
in  the  spaces  provided  on  the  form  and 
enter  the  date  of  signing. 

Part  IV   Respondent  Identification 
data. 


Msm  No. 


liia>i»  Itui 


(2)  If  the  raapondanrs 

ship  arUsrad  In  Cdumn  C  la  laaa  than 
100  paroani,  enlar  aa  Inriratorl  In  Part  VI 
the  nama<s)  of  the  otar  otMwnarta)  ol 


by  each. 


Men)  No. 

Inetnjdlon 

Column  (b) 

See  Inslructkm  for  Part  1. 

Part  VI    Respondent  Identification 
Data. 


Part  V    Name,  Location  and  Capacity 
of  Underground  Storage  Reservoirs 


MamNa 

biakuelion 

Cokam  (b) 

See  Inekucflone  lor  Pwt  L 

Nem  NOk 


Part  III    Certification. 
This  part  mutt  be  completed  each 


Inatnidten 


CompMa  information  for  Part  V  Is  raquirad 
only  on  your  inittal  report  Any  changea  or 
■oonons  to  vwoimcuon  neeiy  reporwi 
should  be  reported  on  eubeequent  tub- 
mieeions.  ktipofttnt  tf  Pert  V  doee  not 
oonlwi  erKHjgh  Inee  to  provide  Vie  data 
requeeled,  reproduce  ttw  page  before 
data  are  entered  and  piDvida  the  request- 
ed data  on  the  addMontf  aheet(s). 

(1)  Enlsr  as  indcaled.  the  Field  and  Ressr- 
voir  Name,  the  respondent's  percentaQa 
owoerehip,  the  State  and  county  tocaion 
of  the  reservoir  and  the  reservoir  capacity 
in  thouaarids  of  cubic  feet  at  14.73  pais, 
60  degrees  Fahrenheit,  for  all  reeervoirs 
operated  by  the  respondent  and  rspre> 
senied  by  the  reported  gas  stnraga  data. 


PartVn    Co-Owners  of  Storage 
Reservoirs. 


NamNa 

taabudon 

Calumna(a), 

(b).  (c).  (d). 

Namaa  from  Part  V.  Uat  each  co-oemar 

of  the  storage  immnoH  mS  Na  paroanl- 

aga.  Do  rnt  rapaai  MormaEMon  on  open- 

tar's  oamarMp  indudad  m  Part  V. 
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U.S.  Departaent  of  Bnargy        Fot»  Approved 
iBorgy  InforMtlon  Adalnlatratioa,  EI-442  OHB  Ho. 
Itoshlngton,  D.C.  20585 

URDERCItOUin)  GAS  STOKAGE  REPORT  

I  THIS  REPORT  IS  MAWDATOinr  OHPER  PUBLIC  LAW  93-275  I 

FAILURE  TO  REPORT  MAY  RESULT  IN  CRIMINAL  FINES, 
ClVn.  PENALTIES.  OR  OTHER  SANCTIONS  AS  PROVIDED  BT  LAW. 
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Economic  Regulatory  Adminlatration 

Propoeed  Coneent  Order  Texaa 
Pacific  Oil  Company,  Inc. 

AOENCV:  Ecanomic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  [ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Texas  Pacific  Oil 
Company,  Inc.  (Texas  Pacific)  and 
provides  an  opportunity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consenat  Order. 

date:  Comments  by  April  4, 1983. 

ADDRESS:  Send  comments  to:  James  O. 
Neet,  Jr.,  Chief  Counsel,  Economic 
Regulatory  Administration,  Dallas 
Office,  1341  West  Mockingbird,  200E, 
Dallas,  Texas  75347. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  O.  Neet,  Jr.,  Chief  Counsel, 
Economic  Regulatory  Administration, 
Dallas  Office,  1341  West  Mockingbird, 
200E,  Dallas.  Texas  75247,  214/767-7404. 
Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 

SUPPLEMENTARY  INFORMATION:  On 

February  15, 1983,  the  ERA  executed  a 
proposed  Consent  Order  with  Texas  Oil 
Company,  Inc.  of  Dallas,  Texas.  Under 
10  CFR  205.199J  (b),  a  proposed  Consent 
Order  which  involves  the  sum  of 
$500,000  or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  pubUcation  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  tiie  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Texas  Pacific  Oil  Company,  Inc.,  with 
its  home  office  located  in  Dallas,  Texas, 
is  a  firm  engaged  in  the  business  of 
producing  and  selling  crude  oil,  was 
subject  to  the  Mandatory  Petroleimi 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211  and  212  during  the 
period  covered  by  this  Consent  Order. 
To  resolve  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Price  Regulations  and  related 
regulations,  10  CFR  Parts  205.  210,  211. 
212,  in  connection  with  Texas  Pacific's 
transactions  involving  crude  oil  during 


the  period  September  1, 1973  through 
January  28, 1981  ("the  period  covered  by 
this  Consent  Order"),  the  ERA  and 
Texas  Pacific  entered  into  this  Consent 
Order.  The  ERA  had  alleged  that  during 
the  period  covered  by  this  Consent 
Order,  Texas  Pacific  produced  and  sold 
domestic  crude  oil  at  prices  in  excess  of 
the  applicable  ceiling  prices.  Texas 
Pacific  denied  these  allegations,  but 
determined  that  this  Consent  Order  was 
an  equitable  resolution  of  these 
allegations  which  avoided  the  disruption 
of  its  orderly  business  functions  and  the 
expense  and  inconvenience  of 
protracted  and  complex  litigation. 

n.  Refunds 

A.  Disposition  of  Refunds 

Under  this  Consent  Order,  Texas 
Pacific  will  pay  the  sum  of  $500,000  in 
settiement  of  the  matters  covered  by 
this  Consent  Order.  These  sums  shall  be 
deposited  as  miscellaneous  receipts  in 
the  United  States  Treasury. 

m.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  Texas 
Pacific  Oil  Company,  Inc.,  Consent 
Order."  The  ERA  will  consider  all 
comments  it  receives  by  4:30  p.m.,  local 
time,  April  4, 1983.  Any  information  or 
data  considered  confidential  by  the 
person  submitting  it  must  be  identified 
as  such  in  accordance  with  the 
procedures  in  10  CFR  205.9  (f). 

Issued  in  Dallas,  Texas  on  the  25th  day  of 
February,  1983. 
Ben.  L.  Lemos, 

Director,  Dallas  Office,  Economic  Regulatory 
Administration. 

[FR  Doc.  n-6475  FUwl  3-S-S3;  8:45  un] 
MUJHQ  CODE  MS0-01-M 


[Docket  No.  ERA-FC-«2-033;  OFP  Caae  Na 
65007-M75-05-12] 

Powerplant  and  Industrial  Fuel  Uee, 
Exemption;  Mobay  Chemical  Corp. 

AOINCy:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Order  granting  Mobay  Chemical 
Corporation  an  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 


r.  On  November  24, 1982, 
Mobay  Chemical  Corporation, 
hereinafter  referred  to  as  petitioner, 
filed  a  petition  with  the  Economic 


Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  permanentiy  exempting  one  new 
major  fuel  burning  installation  (MFBI) 
fiom  the  provisions  of  Titie  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 42  U.S.C.  8301  et  seq.  (FUA  or 
"the  Act"),  which  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBI's. 
The  petitioner  requested  an  exemption 
under  section  212(a)(l)(A)(ii)  and  10  CFR 
503.32.  due  to  the  lade  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  The  final  rule 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  FUA  was  published  in 
the  Fedatal  Register  at  46  FR  59872 
(December  7. 1981).  Eligibility  and 
evidentiary  requirements  governing  the 
permanent  cost  exemption  are 
contained  in  10  CFR  503.32. 

The  proposed  MFBI  for  which  the 
petition  was  filed  is  a  natural  gas-fired 
packaged  boiler  (designated  as  Unit  #5) 
to  be  installed  at  the  petitioner's 
Baytown  Plant  located  in  Chambers 
County,  Texas.  Unit  #5  will  have  a 
maximum  fuel  heat  input  rate  of  236  MM 
Btu  per  hour. 

ERA  has  determined  that  the  evidence 
available  to  it  in  the  record  of  this 
proceeding  is  sufficient  to  support  the 
issuance  of  the  requested  exemptioru 

Therefore  piuvuant  to  section      

212(a)(l)(A)(ii)  of  tiie  Act  and  10  CFR 
503.32,  ERA  hereby  issues  this  order 
granting  a  permanent  exemption  to 
proposed  Unit  #5  due  to  lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  to  the 
petitioner  for  the  proposed  MFBI.  The 
basis  for  ERA's  order  and  other 
information  relating  to  the  proceeding  is 
provided  in  the  SUPfLCMCNTARY 
INFORMATION  section,  below. 

DATE:  In  accordance  with  section  702(a) 
of  FUA.  this  order  and  its  provisioru 
shall  take  effect  on  the  eotii  day 
following  pubUcation  in  the  Federel 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Freeman,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
telephone  (202)  252-2993;  or 
Marya  Rowan,  Esq..  Office  of  the 
General  Counsel  Department  of 
Energy,  Forrestal  Building.  Room  6B- 
222. 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  telephone 
(202)  252-2987. 
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The  public  file  containing  a  copy  of  this 
order  and  other  documents  and ' 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  DOE,  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue,  SW.,  Room  1E-I9a 
Washington,  D.C.  20585.  Monday 
through  Friday,  8.-00  a.m.-4KX)  p.m. 

petitioner  proposed  to  install  a  natural 
gas-fired  packaged  boiler,  to  be  known 
as  Unit  #5.  at  its  Baytown  plant.  The 
proposed  unit  will  have  a  200,000  Ibs/hr. 
capacity  and  a  maximum  fuel  heat  input 
rate  of  236  MM  Btu  per  hour  it  is 
required,  according  to  the  petitioner,  to 
provide  secure  peak  steam  generating 
capacity  to  meet  expanded  steam 
demand  at  the  plant  in  the  immediate 
future.  It  will  thereafter  be  phased  into 
operation  as  a  baseload  unit  gradually 
replacing  a  less  efficient  existing  boiler 
which  will  be  used  for  stand-by  and 
emergency  purposes. 

Title  n  of  FUA  prohibits  the  use  of 
natural  gas  or  pe^leum  as  a  primary 
energy  source  in  certain  new  MFBI's, 
including  proposed  Unit  #5,  unless  an 
exemption  from  the  prohibitions  stated 
therein  has  been  granted  by  ERA. 
Section  212(a)(l)(A)(u)  of  FUA  provides 
for  a  permanent  exemption  due  to  lack 
of  an  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum.  To 
obtain  this  type  of  exemption  fat 
proposed  Unit  #5,  the  petitioner 
provided  ERA  with  the  following 
documentary  evidence,  required  by  10 
CFR  503.32: 

Duly-executed  certificatioiu  and 
•upportiiig  evidence,  aa  required,  which 
indicate  that — 

(a)  The  petitioner  had  made  a  good  faith 
effort  to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  for  proposed  Unit  #5, 
of  the  quality  and  quantity  necessary  to 
conform  with  that  unit's  design  and 
operational  requirements: 

(b)  The  cost  of  using  such  a  supply,  if 
available,  would  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source  during  the  useful  life 
of  the  proposed  unit;  and 

(c)  The  use  of  mixtures  is  not  feasible  in 
the  proposed  unit.  Oocumentary  evidence 
relating  to  the  environmental  Impact  analysis, 
as  well  as  the  fuels  search  prescribed  in  10 
CFR  503.14.  was  also  submitted  by  the 
petitioner  and  appears  in  the  administrative 
record  of  tliis  proceeding. 

In  accordance  with  the  procedural 
requirements  of  section  701  (c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  the 
notice  of  its  acceptance  of  the 
petitioner's  petition  in  the  Fadaral 
Ragbtar  on  December  29. 1982  (47  FR 
57900).  commencing  a  45-day  public 


comment  period,  during  which 
interested  persons  were  afforded  an 
opportimity  to  request  a  pubUc  hearing. 
As  required  by  sections  701(f)  and  701 
(g)  of  the  Act,  ERA  also  provided  copies 
of  the  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  comment.  The 
period  for  submitting  comments  and  for 
requesting  a  public  hearing  closed  on 
February  14, 1983.  No  hearing  was 
requested  and  no  comments  were 
received. 

Decision  and  Order 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
the  petitioner  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption,  as  set  forth  in  10  CFR  503.32. 

Accordingly,  pursuant  to  section 
212(a)(l)(ii)  of  FUA  ERA  hereby  grants 
a  permanent  exemption  due  to  lack  of 
an  alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  for  the 
proposed  MFBI  (identified  as  Unit  #5)  to 
be  installed  at  the  petitioner's  Baytown 
Plant  located  in  Chambers  County, 
Texas. 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  htunan 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  sixty  days 
after  pubUcation  of  this  order  in  the 
Federal  Register.  , 

Issued  in  Washington.  D.C.  on  February  25, 
1983. 

Robmt  L.  Daviea, 

Deputy  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

(Fit  Doc  SS-aaSI  FUcd  S-3-C9: 1:49  unj 
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[Docket  Na  Em2-229-000] 

AlalMma  Power  Co^  Refund  Report 

February  28. 1983. 

Take  notice  that  on  February  14, 1983, 
Alabama  Power  Company  submitted  for 
filing  a  refund  compliance  report 
pursuant  to  the  Commission's  order 
dated  December  30. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 


with  the  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  on  or 
before  March  9. 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetfa  F.  Plumb. 
Secretary. 

[FR  Doc  83-S4aB  PIM  l-S-SK  a:4S  aa) 
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[Docket  No.  ER82-301-000] 

Connecticut  Light  &  Power  Co^ 
Refund  Report 

February  28. 1983. 

Take  notice  that  on  February  14, 1983. 
Connecticut  Light  and  Power  Company 
submitted  for  filing  a  refimd  report 
pursuant  to  the  Commission's  order 
dated  December  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or 
before  March  9, 1983.  Comments  will  be 
considered  by  the  Commission  in 
detennining  Uie  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannath  F.  Plumb, 
Secretary. 

[FK  Doc  83-5488  FUwl  »-3-83:  8:45  unJ 
MLUNQ  COOC  S717-01-M 


[Docket  No.  ER83-319-000] 
Oklahoma  Gas  &  Electric  Co.;  Filing 

February  28. 1983. 

Take  notice  that  on  February  14, 1983. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  new 
Agreement  intended  to  supersede 
OG&E's  Rate  Schedule  FERC  No.  115. 
This  Agreement  is  the  contract  between 
OG&E  and  the  Southwestern  Power 
Administration  (SWPA).  The  new  rate  is 
identical  to  the  old  rate,  and  provides 
for  the  sale  of  Replacement  &iergy  and 
Emergency  Service  by  OG&E  to  SWPA. 

OG&E  requests  an  effective  date  of 
January  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  Bled  on  or  before  March  10, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Bling  are  on  Ble 
with  the  Commission  and  are  available 
for  public  inspection. 
Keimeth  F.  Pkunb, 
Secretary. 

|FR  Doc.  83-5490  Piled  3-3-83:  &45  am] 
MLUNO  CODE  (TU-^I-M 


[Docket  No.  ERa3-317-000] 
Pacific  Gas  &  Electric  Co.;  HIing 

February  28. 1983. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE)  on  February 
9, 1963,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariffs,  Original  Volumes  Nos.  1  and  2, 
Rate  Schedule  R-1,  R-2,  FTC  No.  8  and 
FPC  No.  53.  The  proposed  changes 
would  decrease  revenues  from 
jurisdictional  sales. 

PGandE  states  that  the  proposed  rates 
will  result  in  a  $31,000  decrease  from  the 
rates  made  effective  by  the  Commission, 
subject  to  refund,  in  Docket  No.  ER83- 
154  as  of  January  1, 1983.  PGandE  has 
requested  that  the  rates  tendered  in  this 
docket  be  made  effective  as  oLJanuary 
1, 1983  with  no  suspension. 

PGandE  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  the  California  Public  Utilities 
Commission,  and  the  Public  Service 
Commission  of  the  State  of  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  9, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Hie 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Pliiinb, 
Secretary. 

|FR  Doc  83-5401  FUcd  3-3-83;  8:45  «n| 
MLUNQ  COOC  S717-01-4I 

(Docket  No.  EM3-331-000] 

Pacific  Power  &  UgM  Co.;  FWng 

February  2B.  1983. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  February  18, 1983, 
tendered  for  filing  Pacific's  Revised 
Appendix  1  for  the  State  of  Montana. 
The  Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Montana  applicable  to  the  exchange  of 
power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  an  elective  date  of 
October  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Boimeville,  the  PubHc  Service 
Commission  of  the  State  of  Montana 
and  Bonneville's  Direct  Service 
Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  16, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S3-MS2  PU«d  3-3-83: 8:45  un] 
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[Docket  No.  ERS3-332-000] 
Pacific  Power  &  Ught  Co.;  Filing 

February  28. 1982 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  February  18, 1983, 
tendered  for  filing  Pacific's  Revised 
Appendix  1  for  the  state  of  Washington. 
The  Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Washington  applicable  to  the  exchange 
of  power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 


Pacific  request  and  effective  date  of 
October  1. 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements 

Copies  of  the  filing  have  been  served 
upon  Bonneville,  the  Washington 
Utilities  and  Transportation 
Commission  and  Bonneville's  Direct 
Service  Industrical  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commision,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  16, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t£^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  83-5483  Filed  3-3-83: 8:45  am] 
BUUNQ  CODE  6717-01-11 


[Docket  No.  ER82-294-000] 

Pttiladeiphia  Electric  Co.;  Refund 
Report 

February  Za  1982. 

Take  notice  that  on  February  7, 1983, 
Philadelphia  Electric  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Conmiission's  order  of 
December  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.  Washington,  D.C.  20428,  on  or 
before  March  9, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-S4M  Piled  3-.3-83: 8:45  am) 
SiLUNQ  CODE  •717-01-11 


[Docket  No.  ERS3-32S-000] 

Southern  Caltfomia  Edison  Co^  FIHng 

February  28, 1983 

Take  notice  that,  on  February  16, 1983, 
Southern  California  Edison  Company 
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("Edison")  tendered  for  filing 
agreements  entitled,  "Edison-Anaheim 
San  Onofre  Transmission  Service 
Agreement",  which  has  been  executed 
by  Edison  and  the  City  of  Anaheim, 
Qiiifomia  ("Anaheim");  and  'Edison- 
Riverside  San  Onofre  Transmission 
Service  Agreement",  which  has  been 
executed  by  Edison  and  the  City  of 
Riverside,  California. 

Under  the  terms  tmd  conditions  of  the 
Agreements,  Edison  will  make  available 
to  Anaheim  and  Riverside  transmission 
service  for  their  entitlements  in  the 
capacity  and  energy  from  San  Onofre 
Units  2  and  3  to  the  respective  Points  of 
Delivery  at  Anaheim  and  Riverside, 
California. 

The  Agreements  are  proposed  to 
become  effective  when  executed  by  the 
Parties  and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  submitted 
upon  the  Public  Utilities  Commission  of 
the  State  of  California  and  the  Cities  of 
Anaheim  and  Riverside,  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Section  211  and  section  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  15. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannetfa  F.  Phimb, 
Secretary. 

int  Doc  n-S4H  FIM  3-4-83: 1:46  ■ml 
I  COOK  e717-01-«l 


Riverside  (Riverside),  California,  on 
January  27. 1981. 

Edison  states  that  the  Amendment 
provide  for  the  establishment  of  an 
additional  point  of  receipt  for 
interruptibie  transmission  service  under 
Edison's  Rate  Schedule  FERC  Nos.  129 
and  130. 

Edison  requests  an  effective  date  of 
January  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protestors 
should  be  filed  on  or  before  March  16, 
1983.  Protestors  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S3-S4M  FIM  S-3-83:  8:45  ■m) 
MLUNO  COOC  Sir-OI-M 


[Docket  No.  Em3-330-0Q0] 

Southern  CaHfomia  Edison  Co^  Filing 

Take  notice  that  on  February  17, 1983, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
Amendment  to  the  Edison-Anaheim 
Interruptibie  Transmission  Service 
Agreement  (Amendment),  which  has 
been  executed  by  Edison  and  City  of 
Anaheim  (Anaheim),  California,  on 
January  30. 1981.  as  well  as  an 
Amendment  to  the  Edison  Riverside 
Interruptibie  Transmission  Service 
Agreement  (Amendment),  which  has 
been  executed  by  Edison  and  the  City  of 


[Docfcst  Na  EF79-401 1-000  and  EF82- 
4011-0001 

Southwestern  Power  Administration; 
Order  Granting  Motion  and 
Conditionally  Confirming  and 
Approving  Rates  on  a  Final  Basis  for 
Additional  Period 

Issued:  February  25. 1983. 

On  January  25, 1982,  the  Commission, 
upon  reconsideration,  confirmed  and 
approved  certain  rates  and  charges  for 
the  sale  of  power  filed  by  the 
Southwestern  Power  Administration 
(SWPA).'  SWPA  had  originally 
requested  that  the  rates  be  placed  in 
effect  on  a  final  basis  through 
September  30, 1983.  In  its  order, 
however,  the  Commission  confirmed 
and  approved  the  rates  only  through 
September  30, 1982.  The  Commission's 
decision  to  limit  the  effective  period  of 
the  rates  was  based  upon  a  district  court 
ruling  which  had  held  that  a  rate 
schedule  proposed  by  SWPA  for  one  of 
its  customers,  Tex-La,  could  not  be 
placed  in  effect  on  an  interim  basis, 
prior  to  final  confirmation  and  approval 
of  the  rates  by  the  FERC  As  a  result  of 


this  ruling,  it  appeared  that  SWPA 
would  collect  less  during  the  interim 
period  than  it  would  have  otherwise 
collected  from  Tex-La.  barring  the 
district  court's  decision.  In  light  of  the 
revenue  shortfall  produced  by  the 
reduction  in  interim  collection,  the 
Conmiission  limited  the  effective  period 
of  the  rates  in  order  to  allow  SWPA  to 
submit  rates  prior  to  September  30, 1982 
which  would,  among  other  things, 
recover  the  revenue  deficiencies 
produced  by  having  SWPA's  previous 
rates  applicable  to  Tex-La  in  effect 
during  the  interim  period  rather  than  the 
Commission's  finally  approved  rates.  18 
FERC  H  61,052,  61,088. 

Since  September  30, 1982,  the 
Commission  has  granted  a  series  of 
limited  extensions  of  SWPA's  system 
power  rates  in  order  to  consider  a 
request  by  the  Administrator,  submitted 
by  and  through  the  Assistant  Secretary 
for  Conservation  and  Renewable  Energy 
(AS/CE)  of  the  U.S.  Department  of 
Energy  to  extend  final  confirmation  and 
approval  of  the  present  system  power 
rates  through  September  30, 1983,  the 
date  originally  requested  as  the  end  of 
the  effective  period.  In  support  of  its 
request  SWPA  states  that  it  is  unable  to 
timely  file  new  rates  because  of  the 
amoimt  of  time  required  for  compliance 
with  the  Department  of  Energy's 
regulations  relating  to  public 
participation  in  the  rate-making  process. 
SWPA  further  states  that  it: 

Has  determined  that,  at  this  time,  its  best 
interest  will  be  served  by  avoiding  further 
obstacles  created  by  the  interim  rate 
controversy.  Therefore,  the  proposed  System 
Rates  would  not  be  placed  into  effect  until 
confirmed  and  approved  by  the  FERC. 

Discussion 

We  need  not  address  SWPA's 
statements  regarding  the  time  required 
for  filing  substitute  rates  since  another 
basis  appears  for  extending  our  rate 
approval  in  this  case.  On  November  26, 
1982,  the  United  States  Court  of  Appeals 
for  the  Fifth  Circuit,  inter  alia,  overruled 
the  district  court  decision  in  the  case  of 
United  States  of  America  v.  Tex-La 
Electric  Cooperative,  /nc*  holding  that 
the  Assistant  Secretary  did  have  the 
interim  ratemaking  authority  to  place 
rates  into  effect  on  an  interim  basis 
prior  to  final  confirmation  and  approval 
of  the  rates  by  the  FERC*  As  a  result  of 
the  reversal  of  the  district  court's 
decision,  it  appears  that  SWPA  may 
collect  more  over  the  period  during 
which  the  rates  were  in  effect  on  an 


'  "Order  on  RecoMld«r«tton,"  Docket  No.  EF7»- 
4011. 18  FERC  1  81.052. 

'  United  Statet  of  America  v.  Tex-La  Electric 
CoopemUve.  Inc..  524  F.  Supp.  400  (E  D.  U.  19B1). 


'603  F.  2d  302  (5(h  Cir..  1982).  revening  United 
Statet  V.  Tex-La  Electric  Coop..  Inc.  supra.  524  F. 
Supp.  400. 

•  Tex-La,  tupra.  003  F.  2d  at  411-412. 
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interim  basis  than  it  would  have  under 
the  lower  court's  ruling.  This  additional 
revenue  recovery,  or  course,  would  be 
contingent  upon  SWPA  actually 
collecting  the  difference  between  the 
interim  rates  and  the  final  rates  during 
the  effective  period. 

In  light  of  the  U.S.  Circtiit  Court's 
ruling  and  the  potential  effect  of  this 
decision  upon  SWPA's  revenue 
collection  during  the  interim  period,  the 
Cmnmission  Hnds  that  it  is  appropriate 
to  confirm  and  approve  SWPA's  rates 
on  a  final  basis  for  the  additional  period 
October  1. 1982,  through  September  30, 
1983.* 

The  Commission  orders: 

(A)  The  Assistant  Secretary's  request 
for  an  extension  of  final  confirmation 
and  approval  of  SWPA's  present  rates  is 
hereby  granted. 

(B)  The  rates  and  charges  for  the  sale 
of  power  presently  being  collected  by 
the  Southwestern  Power  Administration 
are  hereby  confirmed  and  approved  on  a 
final  basis  for  the  additional  period 
October  1, 1982  through  September  30. 
1983  provided,  however,  that  SWPA 
shall  attempt  to  collect  from  Tex-La  the 
difference  between  the  final 
Commission  approved  SWPA  rates  and 
the  previous  rates  spphcable  to  Tex-La 
that  were  in  effect  on  an  interim  basis 
during  the  period  April  1, 1979  through 
September  30, 1982,  consistent  with  the 
U.S.  Court  of  Appeals  decision  in  United 
States  v.  Tex-La,  Inc..  693  F.2d  392 
(1982). 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


'We  note  that  the  U.S.  Court  of  Claims  in  a 
separate  decision  held  that  SWPA  was  not  entitled 
to  collect  rates  on  an  interim  basis  from  four  of  its 
customers,  the  Cities  of  Fulton,  Lamar,  and  Thayer, 
Missouri  and  Piggott,  Arkansas  (Cities).  City  of 
Fulton,  et  al.  v.  United  States.  680  F.2d  115  (Ct.  CI., 
1962).  The  Court  of  Claims'  decision  relies  in  part 
upon  the  lower  court  ruling  in  the  Tex-La  case, 
citing  it  as  "pewuasive  precedent."  680  F.2d  at  121. 
That  case,  however,  has  subsequently  been 
overturned  by  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit. 

We  would  further  note  that  no  money  judgmant 
has  yet  been  rendered  in  the  Fulton  case  against 
SWPA.  Thus,  it  appears  that  any  eventual  recovery 
by  Cities  will  be  prospective  in  effect.  Additionally, 
the  potential  recovery  by  Cities  in  the  U.S.  Court  of 
Claims  case  appears  to  be  quite  small  as  a 
percentage  of  SWPA's  revenues  on  an  annual  basis. 
In  light  of  all  of  the  above,  we  find  that  the  Court  of 
Claims  case  does  not  affect  the  outcome  of  our 
decision. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  SS-«saO  FUed  3-3-83: 8:46  am) 
BKJJNQ  COOC  t717-01-M 


[Docket  No.  ER80-67S-003] 

SL  Joseph  Ught  A  Power  Co^  Refund 
Report 

February  28, 1963. 

Take  notice  that  on  January  14. 1983, 
St.  Joseph  Light  and  Power  Company 
submitted  for  filing  a  reftmd  report 
pursuant  to  the  Commission's  order  of 
December  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20428.  on  or 
before  March  9, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-M97  FUad  3-3-83;  8:49  am) 
MLUNO  CODE  6717-01-M 

[Docket  No.  ER83-323-000] 

Vermont  Electric  Power  Co.,  Inc.;  HIIng 

February  28, 1983. 

Take  notice  that  on  February  16, 1983, 
Vermont  Electric  Power  Company.  Inc. 
(VELCO)  tendered  for  filing  data  to 
support  a  change  in  rates,  effective 
January  1. 1983. 

VELCO  states  that  the  percentage  rate 
used  to  determine  monthly  charges  has 
been  changed  from  16.92%  used  for  1982 
to  the  new  rate  of  17.74%  effective 
January  1, 1983. 

VELCO  further  states  that  this  new 
rate  was  computed  by  dividing  VELCO's 
actual  costs  for  1982  of  $10,666,294  by 
VELCO's  average  plant  in  service  for 
1982  of  $60,139,945. 

VELCO  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 


D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  16. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kmmatii  F.  Phimb. 
Secretary. 

[FR  Doc  8S-649S  FUad  3-3-tt  8:45  am] 

MLUNO  oooc  trir-oi-* 

[Docket  Na  ER83-324-000] 

Vermont  Electric  Power  Co.,  Ine^ 
CanoeNation 

February  28. 1983. 

Take  notice  that  on  February  16, 1983. 
Vermont  Electric  Power  Company.  Inc. 
(Vermont)  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
222  and  Supplement  No.  1  thereto. 

Vermont  requests  an  effective  date  of 
January  1. 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  Citizens  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannatfa  F.  Phmib, 
Secretary. 

[FR  Doc  83-S4aa  FUad  3-9-83: 8:48  bb| 
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The  above  notices  of  detennination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Pohcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  [PROD)  is  in  miUion 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  Usted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  PubUc 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  274.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
pubUcation  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  [1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  E)eva(iian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

\a7^T:  Recompletion  tight  fonnation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 


Kranath  F.  Plumb, 

Secretary. 

[PK  Doc.  83-5509  Filed  3-3-83:  846  am) 
■njJNQ  COOC  (Tir-OI-H 


obtained  trom  a  gas  well.  Applicant 
identifies  the  gas  as  "waste."  The 
electric  power  production  capacity  of 
the  facility  is  100  kilowatts.  There  are  no 
other  methane-fueled  fadUties  owned 
by  the  Apphcant  located  within  one  mile 
of  the  facility.  No  electric  utiUty.  electric 
utihty  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  greinting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protect  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  aie  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[TK  Doc.  83-Sn7  Filed  3-3-83;  8:46  am] 
BlUJNa  CODE  6717-01-M 


[Docket  No.  aF83-173-000] 

B  and  B  Production  Co^  Application 
for  Commleslon  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Fadllty 

March  1, 1983. 

On  January  24. 1983.  B  and  B 
Production  Co.  (Apphcant).  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
application  for  certification  of  a  facihty 
as  a  qualifying  small  power  production 
facihty  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facihty  will  be  located  in 
Stephens  County.  Oklahoma.  The 
primary  energy  source  to  the  facility  will 
be  methane  gas  rated  at  691  Btu 


[Docket  No.  QFS3-185-000] 

Blomass  Power  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Statue  of  a  Small  Power  Production 
Facility 

March  1. 1983. 

On  February  11. 1983.  Biomass  Power 
Corp.  (Apphcant).  John  L.  Matthews.  Sr.. 
President,  145  Camp  Drive,  Dimnellon, 
Flordia  32630.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  faciUty  as  a  quaUfying 
smaU  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  facihty  will  be  located  in 
Jefferson  County.  Florida.  The  primary 
energy  source  to  be  used  in  the  facihty 
will  be  biomass.  in  the  form  of  wood 
chips  and  peanut  shells.  The  electric 
power  production  capacity  of  the  facihty 
will  be  7.500  kilowatts.  There  are  no 
other  biomass-fueled  small  power 
production  facihties  owned  by 
Apphcant  located  within  one  mile  of  the 
facihty.  No  electric  utihty.  electric  utiUty 
holdiiiiB  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facihty. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  &iergy 
Regulatory  Conmiission,  825  Nordi 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
apphcant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  8».«m8  Filed  3-3-83;  8:46  am) 

BHXMO  cooE  crir-oi-H 


[Docket  No.  ER83-32(MXM)] 
CamlMrldge  Electric  UgM  Co^  FHIng 

March  1, 1983. 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  on  February  16. 1983, 
Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  filing  proposed 
changes  in  its  currently-effective  Rate 
RS-3  under  its  FERC  Electric  Tariff, 
Original  Volume  No.  1.  Rate  RS-3 
governs  the  sal&of  electric  energy  at 
wholesale  by  Cambridge  to  the 
Municipal  light  Department  of  the  Town 
of  Belmont,  Massachusetts  (Belmont]  its 
wholesale  customers. 

The  tendered  filing  consists  of  a 
proposed  rate  schedule  (designated  by 
Cambridge  as  Rate  RS-4)  and  an 
unexecuted  Service  Agreement.  By  a 
separate  filing  pursuant  to  Rule  602  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  Cambridge  has 
simultaneously  filed  a.Stipidation  and 
Agreement,  executed  by  Cambridge  and 
Belmont,  as  an  offer  of  settlement  of  the 
above  docket 

Proposed  Rate  RS-4  which  conforme 
to  the  appUcable  terms  of  the 
aforementioned  Stipulation  and 
Agreement  would  increase  billings  to 
Belmont  by  approximately  $255,000 
annuaUy,  based  upon  the  twelve  month 
test  period  ending  December  31. 1981. 
The  proposed  effective  date  of  Rate  RS- 
4  is  June  1. 1983. 

Proposed  Rate  RS-4.  effecte  the 
foUowing  changes  in  Cambridge's 
currently-effective  Rate  R&-3: 

1.  An  increase  in  demand  charge  from 
$5,231  to  $5,635  per  KVA. 
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2.  An  energy  charge  of  $0.0404  per 
KWH  replacing  the  existing  energy 
charge  of  $0.0206. 

3.  An  updating  of  the  base  cost  of  fuel 
component  of  the  currently  effective 
Fuel  Cost  Adjustment  clause. 

Cambridge  states  that  the  proposed 
increase  in  rate  level  is  necessary 
because  of  increased  operating 
expenses  and  capital  costs.  Because  of 
these  increases,  Cambridge's  earnings 
from  its  service  to  Belmont  have  been 
reduced  to  the  point  that  rate  relief  is 
necessary. 

Copies  of  the  filing  have  been  served 
upon  Belmont  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaoneth  F.  Phimb, 
Secretary. 

|FR  Doc.  S3-5ei9  riM  }-3-8S:  8:45  im) 
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[Dodwt  No.  CPS3-192-000] 

CohjmMa  Qas  Transmission  Corp^ 
Application 

March  1. 1963. 

Take  notice  that  on  Februeury  9, 1983. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
1273.  Charleston.  West  Virginia  25325, 
filed  in  Docket  No.  CP83-192-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  5,000  horsepower 
compressor  addition  at  the  Crawford 
Compressor  Station  located  in  Fairfield 
County.  Ohio,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  proposed 
horsepower  addition  is  necessary  in 
order  to  permit  the  required  design 
winter  day  storage  withdrawals  from 
Applicant's  Crawford,  Benton  and 


Laurel  Storage  Fields  during  the  1964-85 
winter  period.  It  is  stated  that  the 
estimated  cost  of  the  proposed  facilities 
is  approximately  $7,400,000  which  would 
be  financed  with  funds  generated  from 
internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22, 1963,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  wth  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  it 
the  Commission  on  its  own  motion 
believs  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaaneth  F.  Plumli, 
Secretary. 

|FR  Doc.  O-M20  FU«d  1-4-63:  tii  ub| 
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[Dodiat  No.  CPS3-197-000] 

Columbia  Quif  Transmission  Co^ 
Application 

March  1. 1983. 

Take  notice  that  on  February  14, 1983, 
Columbia  Gulf  Transmission  Company 
(AppUcant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP83- 


197-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

Applicant  proposes  to  transport  on  a 
contract  demand  basis  12,000  Mcf  of 
natural  gas  per  day  and  such  further 
volimies  as  Applicant  agrees  to  accept 
pursucmt  to  a  gas  transportation 
agreement  dated  January  10, 1983.  It  is 
stated  that  Tennessee  would  transport 
its  gas  through  its  existing  8-inch  line 
from  the  production  platform  in  South 
Marsh  Island  Block  106,  offshore 
Louisiana,  to  the  point  of  receipt  at  an 
existing  subsea  tap  on  Applicant's  16- 
inch  line  in  South  Marsh  Island  Block  99. 
It  is  further  stated  that  Applicant  would 
in  turn  transport  the  volumes  for 
delivery  at  the  interconnection  of 
Applicant's  line  and  the  Blue  Water 
System  in  South  Marsh  Island  Block  74. 

For  such  transportation  service. 
Applicant  proposes  to  charge  Tennessee 
a  contract  demand  monthly  charge  of 
$22,800  and  a  commodity  rate  of  6.25 
cents  per  Mcf  of  gas  received  for 
transportation  at  South  Marsh  Island 
Block  99. 

Applicant  asserts  that  the  subject 
transportation  service  would  enable 
Tennessee  to  receive  into  its  system  gas 
supplies  which  it  has  purchased  in  South 
Marsh  Island  Block  106,  offshore 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ita  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb, 
Secretary. 

IFR  Doc.  83-san  Filed  3-S-83:  S:4S  am) 
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[Docket  No.  eR«2-301-000] 

Connecticut  Light  and  Power  Co.; 
Refund  Report 

March  1, 1983. 

The  filing  Company  submits  the 

following: 

Take  notice  that  on  February  14, 1983, 
Connecticut  Light  and  Power  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  order 
dated  December  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  March  17. 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8»-S«22  Filed  >-3-S3: 8:45  un] 
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Light  Company  (KCPL)  designated  rate 
schedule,  FERC  88. 

Empire  states  that  the  amendment  will 
change  the  capacity  charge  from  $0.27 
per  Kw  per  month  to  $0.46  per  Kw  per 
month. 

Empire  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  sent  to 
the  Kansas  Corporation  Commission 
and  the  Missouri  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wnth  the  Federal 
Energy  Regulatory  Commisson,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  March  16. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  eire  available 
for  public  inspection. 
Kenneth  F.  IHumb. 
Secretary. 
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[Docket  No.  ER83-327-000] 
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Empire  District  Electric  Co; 

March  1. 1963.        | 

The  filing  Company  submits  the 

following: 

Take  notice  that  the  Empire  District 
Electric  Company,  (Empire)  on  February 
16. 1983.  tendered  for  filing  a  proposed 
Amendment  to  Schedule  I  Peaking 
Power  Service,  a  part  of  that  agreement 
for  interchange  of  power  and 
interconnected  operation  between 
Empire  and  Kansas  City  Power  and 


[Docket  No.  CPS3-1S1-000] 

Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  CORP;  Application 

March  1. 1983. 

Take  notice  that  on  February  2. 1983. 
Lone  Star  Gas  Company,  a  division  of 
ENSERCH  CORPORATION  (Lone  Star). 
301  South  Harwood  Street.  Dallas. 
Texas  75201,  filed  in  Docket  No.  Cp83- 
181-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  contruction 
and  operation  of  taps  and  measuring 
and  regulating  facilities  necessary  for 
the  delivery  of  natural  gas  to  six  main 
line  customers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  to  construct  and 
operate  tape  and  measuring  and 
regulating  facilities  for  the  delivery  of 
natural  gas  to 
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Lone  Star  estimates  that  the  total  cost 
of  the  taps  and  measuring  and  regulating 
facilities  would  be  $3,028,  wfaidi  cost 
would  be  financed  by  Lone  Stains 
working  capital. 

Any  person  desiring  to  be  heard  m  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Mardi 
22  ,  1983.  file  with  the  Federal  Eneisy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Roles 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Reguiatians 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  widi  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  widi 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provide 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Lone  Star  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb. 
Secretary. 
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Much  1.1983. 

Take  notice  that  on  February  4, 1963. 
Michigan  Wisconsin  Pipe  Line  Company 
(AppUcant),  One  Woodward  Avenue. 
Detroit,  Michigan  48228,  filed  in  Docket 
Na  CP83-183-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  75,625  Mcf  of 
natural  gas  per  day  on  behalf  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  Tennessee 
Gas  Pipeline  Compiuiy.  a  Division  of 
Tenneco  Inc.  (Tennessee),  and  the 
construction  and  operation  of  facilities 
necessary  therefor,  all  as  more  fully  set 
forth  in  the  appUcation  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

AppUcant  states  that  Great  Plains 
Gasification  Associates  has  undertaken 
the  construction  of  a  coal  gasification 
plant  near  Beulah,  North  Dtdcota,  which 
would  produce  approximately  137,500 
Mcf  of  synthetic  natural  gas  per  day. 
Applicant  states  that  its  daily  purchase 
of  this  production  would  be  34.375  Mcf. 
that  Transco's  daily  purchase  volume 
would  be  34,375  Mcf.  and  that 
Tennessee's  daily  purchase  volume 
would  be  41,250  Mcf. 

AppUcant  further  states  that  Northern 
Natural  Gas  Company.  Division  of 
InterNorth,  Inc.,  would  deliver  the  daily 
purchase  volumes  to  Applicant  at 
Janesville.  Wisconsin,  for  the  account  of 
AppUcant.  Transco.  and  Tennessee. 
AppUcant  proposes  to  take  delivery  at 
lanesville  of  up  to  34,375  Mcf  of  natural 
gas  per  day  for  the  account  of  Transco 
and  to  transport  and  deliver  these 
volumes  to  Transco  in  Acadia  Parish, 
Louisiana.  Applicant  also  proposes  to 
take  deUvery  at  Janesville  of  up  to 
41.250  Mcf  of  natural  gas  per  day  for  the 
account  of  Tennessee  and  to  transport 
and  deUver  these  volumes  to 
Midwestern  Gas  Transmission 
Company  (Midwestern)  in  ]oUet.  Illinois, 
for  the  account  of  Tennessee. 

AppUcant  proposes  to  charge  Transco 
a  monthly  demand  charge  of  $3.89  per 
Mcf  of  contract  demand  and  Tennessee 
a  charge  of  $4.37  per  Mcf  of  contract 
demand  for  the  transportation  services. 

Further,  AppUcant  proposes  to 
construct  and  operate  a  37.5-mile 
loopline  between  Janesville.  Wisconsin, 
and  Woodstock.  Illinois,  with  an 
■  estimated  construction  cost  of 
$21,061,800,  in  order  to  transport  the 
additional  volumes  Applicant  would 
receive  at  JanesviUe.  Finally.  Applicant 


proposes  to  install  new  meters  and 
appurtenant  facilities  in  Joliet,  lUinois. 
with  an  estimated  construction  cost  of 
$797,800,  in  order  to  measure  the 
additional  volumes  to  be  deUvered  to 
Midwestern. 

It  is  asserted  that  the  proposed 
construction  costs  would  be  financed 
initially  with  treasury  funds  and  other 
funds  generated  intemaUy  together  with 
borrowings  ttom  banks  under  short-term 
lines  of  credit  with  permanent  financing 
as  market  conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

TsJce  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
KeniMth  F.  Piumb. 
Secretary. 
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[Dodwt  Na  CP83-179-000] 

Mississippi  RIvsr  Transmission  Corp.; 
Appiicatton 

March  1. 1963. 

Take  notice  that  on  {anuary  31, 1983, 
Mississippi  River  Transmission 
Corporation  (Applicant),  99(X)  Clayton 
Road,  St.  Louis,  Missouri  63124.  filed  in 
Docket  No.  CP83-173-00Q  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of    , 
certain  additional  natural  gas  storage 
faciUties  operation  at  AppUcant's  East 
Unionville  Storage  Field  located  in 
Lincoln  Parish.  Louisiana,  aU  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

AppUcant  proposes  the  drilling  and 
operation  of  an  additional  injection/ 
withdrawal  well  in  its  East  Unionville 
Storage  Field  and  the  construction  and 
operation  of  minor  appurtenant  facilities 
to  connect  such  proposed  well  to  the 
field  gathering  system.  AppUcant  states 
that  said  well  is  expected  to  increase 
the  overall  deliverabiUty  of  the  field  but 
would  not  alter  the  total  storage 
capacity  of  the  field.  Applicant 
estimates  the  total  cost  of  the  proposed 
well  and  related  facilities  to  be  $905,700 
which  would  be  financed  from  available 
funds  and/or  short-term  borrowing. 

Applicant  does  not  propose  any  new 
sales  or  changes  in  existing  service 
agreements.  Further,  it  is  asserted  that 
the  proposed  facilities  would  not  result 
in  any  increase  in  either  the  capacity  of 
Applicant's  system  or  the  total  storage 
capacity  of  Applicant's  East  Unionville 
Storage  Field. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March 
22  1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hecuring  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  wall  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  SA89-7-O00] 

Mueller  Engineering  Corp^  Application 
for  Adjustment 

March  1, 1983. 

On  February  7, 1983,  Mueller 
Engineering  Corporation  (Mueller),  1010 
Wilson  Building,  Corpus  Christi,  Texas 
78476,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  apphcation  for  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C.  3301^432 
(Supp.  V  1982)  and  Rule  1104  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFTl  385.1104).  Mueller 
seeks  relief  from  §  271.805  of  the 
Commission's  regulations  (18  CFR 
271.805). 

Mueller  is  the  operator  of  the  J.S. 
Bordovsky— State  of  Texas  #A-2  Well 
located  in  Duval  County,  Texas.  Mueller 
states  the  subject  well  qualified  as  a 
stripper  well  under  NGPA  section  108, 
and  that  section  108  prices  were  paid  by 
Mueller  to  the  purchaser.  Natural  Gas 
Pipeline  Company  of  America, 
commencing  in  September,  1981.  Mueller 
further  states  that  the  well  disqualified 
itself  as  a  stripper  well  during  the  90- 
day  period  of  February,  March,  and 
April  1982  by  producing  more  than  60 
Mcf  per  day.  Mueller  states  that  the 
reason  for  the  well's  overproduction 
during  that  90-day  period  was  the 
instalation  of  a  compressor  in  January 
1982  designed  to  stimulate  production. 

According  to  5271.805(a)  of  the 
Commission's  regulations,  if  a  stripper 
well's  production  averages  more  than  60 


Mcf  per  production  day  during  any  90- 
day  production  period,  then  both  the 
purchaser  of  gas  from  the  well  and  the 
operator  are  required  to  file  a  written 
notice  of  disqualification  with  the 
Commission,  the  jurisdictional  agency, 
and  each  other.  Section  271.805(c) 
provides  that  the  right  to  collect  a 
maximum  lawful  price  under  section  108 
terminates  on  the  last  day  of  the  90-day 
disqualifying  period  unless,  within  150 
days  of  the  last  day  of  such  period,  the 
operator  files  a  petition  for 
determination  that  the  increase  in 
production  was  the  result  of  the 
application  of  an  enhanced  recovery 
technique.  Section  271.805(d)  provides 
that  if  this  petition  is  filed  later  than  the 
150  day  period,  then  sales  from  the  well 
are  not  eligible  for  the  ceiling  price 
under  section  108  from  the  last  day  of 
the  disqualifying  period  imtil  the  day  on 
which  the  petition  is  filed.  Mueller  failed 
to  timely  file  the  notice  of 
disqualification,  and  did  not  file  the 
petition  until  January  14, 1983. 

In  its  petition  for  relief,  Mueller  states 
that  the  failure  to  comply  writh  the 
above-mentioned  notice  requirements 
was  a  result  of  an  oversight  caused  by 
the  "extremely  complex  requirements  of 
the  NGPA  and  the  supporting 
regulations  adopted  by  FERC." 

Mueller  has  determined  that  if  relief  is 
not  granted  by  the  Commission,  it  will 
be  required  to  make  refunds  estimated 
to  be  $41,292.71.  Due  to  the  cost  of 
installing  and  operating  the  compressor 
for  the  period  between  May  1, 1982  and 
January  14, 1983,  this  refund  requirement 
would  cause  Mueller  to  suffer  an  out-of- 
pocket  cash  loss  of  $17,053.02  for  the 
period  between  May  1, 1982  and  January 
14, 1983.  Mueller  further  states  that  the 
volumes  of  natural  gas  produced  from 
the  subject  well  are  so  small  in 
comparison  to  the  total  volume  of  gas 
handled  by  the  purchaser,  that  the 
ordering  of  refunds  will  have  little  or  no 
effect  upon  the  purchaser's  weighted 
average  cost  of  gas.  This  lack  of 
economic  advantage  to  the  purchaser, 
compared  vtnth  the  substantial  loss  to 
Mueller,  is  said  to  result  in  a  special 
hardship  and  inequity  to  Mueller,  as 
well  as  in  an  imfair  distribution  of 
burdens. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Rules  1101-1117  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.1101-1117. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 


the  provisions  of  Rule  214  (18  CFR 
385.214).  All  petitions  to  intervene  must 
be  filed  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Kenneth  F.  Phimb, 
Secretary. 

PH  Doc  aS-SS27  FUed  S-3-83: 8:45  am] 
BHJJNQ  CODE  CTIT-ei-M 


[Docket  No.  QFS3-194-4)00] 


New  England  Alternate  I 
Hampshire,  Inc.— four  HMs; 
Application  for  Commission 
Certification  of  QuaRfylng  Status  of  a 
Small  Power  Production  Facility 

March  1, 1963. 

On  February  10, 1983,  New  England 
Alternate  Fuels — ^New  Hampshire,  Inc., 
(Applicant),  c/o  New  England  Alternate 
Fuels,  Inc.,  Box  921,  Brattleboro, 
Vermont  05301,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 
The  small  power  production  facility 
will  be  located  at  the  Four  Hills  Sanitary 
Landfill  in  Nashua,  New  Hampshire. 
The  primary  energy  source  to  the  facility 
will  be  biomass,  in  the  form  of  landfill 
gas,  or  biomethane.  The  facility  will  not 
use  any  natural  gas,  oil  or  coal.  The 
electric  power  production  capacity  of 
the  facility  wrill  be  750  kilowatts.  There 
is  no  other  biomass-ftieled  smaU  power 
production  facility  owned  by  the 
Applicant  located  within  one  mile  of  the 
fadlity.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NK,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  rijust  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
far  public  inspection.  - 
Kaaaalk  F.  Phnnb. 
Seaataiy. 

int  Dk.  M-MM  FIM  VS-tt  •:4s  aal 

Ml— irmiff  iTiT  II II 

IDodml  Na  CPS3-1M-000] 
Mcwihw— I  Central  PHmIIim  Corp^ 


March  1.1983. 

Take  notice  that  on  February  7. 1983, 
Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP83-184-000  an  appUcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  5 
miles  of  20-inch  pipeline  loop  and 
appurtenant  facilities  on  its  Springfield 
pipeline  in  Newton  County,  Missouri,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  estimated  cost  of  the  proposed 
facilities  is  $1,188,000  which  would  be 
paid  from  cash  on  hand. 

It  is  stated  that  the  proposed  pipeline 
looping  would  increase  the  capacity  on 
peak  days  for  deUveries  in  and  around 
Springfield,  which  would  permit  the 
delivery  of  sufficient  volumes  through 
the  Springfield  system  to  serve  the  peak 
day  requirements  of  its  customers  east 
of  its  Saginaw  Station  and  would  allow 
more  flexibility  to  provide  deUveries  for 
peak  hours  on  this  section  of  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22, 1963,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385J211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
die  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appetu'  or 
be  represented  at  the  hearing. 
KaniMth  F.  Phimb. 
Secretary. 

[FR  Doc  n-«a»  FUwl  »-S-«3:  fe4S  m] 
I  OOOC  t717-01-ll 


[Docket  Na  Em3-326-0001 

Souttiem  CalHomla  Edison  Co.;  FHIng 

March  1. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  16. 1983. 
Southern  CaUfomia  Edison  Company 
(Edison)  tendered  for  filing  the  Edison- 
Burbank  Intemiptible  Transmission 
Service  Agreement  (Matrix) 
(Agreement),  which  has  been  executed 
by  Edison  and  City  of  Burbank 
(Burbank),  California. 

Edison  states  that  the  Agreement 
supersedes  Edison's  Rate  Schedule 
FERC  No.  14  and  provides  for  the 
establishment  of  three  additional  Points 
of  Receipt/Delivery  for  intemiptible 
transmission  service. 

Edison  requests  an  effective  date  of 
January  1, 1983. 

Copies  of  this  filing  were  served  upon 
the  City  of  Burbank  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
p>rotest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  16, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kaanatfa  F.  Ptumb. 
Secretary. 

[FK  Doc  S1-M30  nicd  a-S-O:  M6  at] 
MUMQ  COOC  (TU-OI-II 

[Docket  Na  CP8»-186-000] 

Southern  Natural  Gas  Co^  AppOcation 

March  1, 1983. 

Take  notice  that  on  February  7, 1983, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP83-186-O00  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  compression  facilities 
in  Refugio  County,  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Southern  has  the  right 
to  purchase  natural  gas  in  Block  703  and 
the  northern  half  of  the  northwest 
quarter  of  Block  710,  Matagorda  Island 
area,  offshore  Texas,  which  would  be 
transported  through  the  Matagorda 
Offshore  Pipeline  System  (MOPS)  in 
addition  to  the  gas  supplies  already 
flowing  through  the  facilities.  It  is 
asserted  that  in  order  to  attach  these 
supplies  Southern  filed  an  application  in 
Docket  No.  CP82-467-000  requesting 
authorization  to  construct  and  operate 
-0.5  miles  of  l&-inch  pipeline  and  related 
measurement  facilities  to  connect  Block 
703  to  an  existing  subsea  point  of  ■ 
interconnection  with  the  MOPS  facilities 
in  Matagorda  Island  Block  686. 

Southern  proposes  herein  to  construct 
and  operate  a  3300  horsepower 
compression  facility  at  the  onshore 
terminus  of  the  MOPS  near  Tivoli, 
Refugio  County,  Texas,  in  order  to 
provide  Southern  with  approximately 
112,600  Mcf  per  day  of  additional 
capacity  in  MOPS.  Southern  estimates 
that  the  maximum  daily  deliverability 
would  be  approximately  180,000  Mcf  per 
day. 

Southern  states  that  the  estimated 
cost  of  the  proposed  compresssion 
facilities  is  $6,118,960  which  cost  would 
be  financed  initially  by  short-term 
financing  and /or  cash  from  current 
operations  and  ultimately  from 
permanent  financing. 

It  is  asserted  that  the  proposed 
compression  facilities  would  be  owned 
solely  by  Southern  with  the  right  to 
utilize  the  entire  incremental  increase  in 
the  capacity  of  MOPS. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  March 
22. 1983,  file  with  the  Federal  ^ergy 
Regulatory  Conunission,  Washhigton, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  aifd  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  RS-SeSl  nled  3-3-83;  8:45  am] 
BILLNM  CODE  WIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


'  A 

,-2316-Sl 


[ER-FRL 

Availability  of  Environmental  Impact 
Statements  Filed  Feb.  22  Through 
Feb.  25. 1983  Pursuant  to  40  CFR 
Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076.. 

Corps  of  Engineers: 
EIS  No.  830108.  Final,  COE.  ^JY,  Hudson 

River  Navigation,  Maintenance  Dredging, 

Due:  Apr.  4, 1983. 
EIS  No.  830114,  Final.  COE,  VA,  Hampton 

Roads /Norfolk-and  Newport  News 

Harbors,  Debris  Removal,  Due:  Apr.  4. 

1983. 


EIS  No.  830113,  Report,  COE.  HI  Kahoma 

Stream  Flood  Control  Project.  Island  of 

MauL 
Department  of  Commerce: 
EIS  No.  830118,  Draft,  NOA  PR.  La 

Parguera  National  Marine  Sanctuary 

Designation  and  Management.  Due:  May 

9  1983 
EIS  No.  830119,  Draft,  NOA  SEV.  REG  ATL 

Swordfish  Fishery  Management  Plan  and 

Rc^ationB.  Due:  Apr.  18, 1983. 

Department  of  Energy: 

EIS  No.  830120,  Final.  DOE,  WA  PUREX/ 
Uranium  Oxide  Facilities,  Operation, 
Hanford  Site,  Benton  Co.,  Due:  Apr.  4, 
1983. 
Department  of  the  Interior 

EIS  No.  830116,  Draft,  BLM,  CO,  Clear 
Creek  Shale  Oil  Development,  Right-of- 
Way,  Garfield  County,  Due:  May  3, 1983. 

EIS  No.  830107.  Final,  BLM,  SEV,  UT  WY 
Frontier  Pipeline  Crude  Oil/Condensate 
Pipeline,  Right-of-Way,  Due:  Apr.  4, 1983. 

EIS  No.  830109,  Suppl,  IBR,  OK,  McGee 
Creek  Water  Resources  Development 
Project,  Atoka  County,  Due:  May  6, 1983. 

EIS  No.  830104,  Final,  FWS,  AK,  REG 
Arctic  National  Wildlife  Refuge,  Oil  and 
Gas  Exploration,  Due:  Apr.  4, 1983. 

Department  of  Transportation: 
EIS  No.  830111,  Draft,  FHW,  ID,  Idaho  FH- 

24/Bank8-Lowman  Highway 

Improvement,  Boise  County,  Due:  Apr. 

23,1983. 
EIS  No.  830035,  Final,  FHW,  CA 1-580  and 

CA-238  Improvement  W.  Pacific  RR  tol- 

680,  Alameda  County,  Due:  Apr.  4, 1983. 
EIS  No.  830103,  Final.  FHW,  IN,  1-164 

Improvement,  IN-fl6  to  US  41, 

Vanderburg  and  Warrick  Counties,  Due: 

Apr.  4, 1983. 
EIS  No.  830105,  Final,  FHW,  IN, 

Pennsylvania  Street  Corridor 

Improvement  and  Extension,  Grant 

County,  Due:  Apr.  4, 1983. 
Environmental  Protection  Agency: 
EIS  No.  830106,  Draft,  EPA,  TX,  Malakoff 

Generating  Station/Trinity  Mine,  NPDES 

Pennit  Due:  Apr.  18, 1983. 
Federal  Energy  Regulatory  Commission: 
EIS  Nd.  830112,  Draft,  FRC,  AK,  Black  Bear 

Lake  Hydroelectric  Project  C/D  License. 

Due:  Apr.  18. 1983. 
Department  of  Agriculture: 
EIS  No.  830117.  Draft,  AFS,  MT,  Flathead 

National  Forest  Land  and  Resource 

Management  Wan,  Due:  June  5, 1983. 
EIS  No.  830110.  Final,  AFS,  AK,  Tongass 

National  Forest,  1984-89  Timber  Sale 

Plan,  Due:  Apr.  4. 1983. 
EIS  No.  830115,  Draft.  SCS,  CA.  Spring 

Creek  Subwatershed  Flood  Control  Plan, 

Sonoma  County,  Due:  Apr.  25, 1983. 

Amended  Notice: 
EIS  No.  820783,  Draft  AFS,  SEV,NM.  AZ, 
Coronado  National  Forest  Land  and 
Resource  Management  Plan  Published  FR 
12/17/82 — Review  extended.  Due:  Apr.  1, 
1983 
EIS  No.  820827,  Draft,  BLM,  SEV,  AZ,  UT, 
Arizona  Strip  Wilderness  Study  Areas, 
Wilderness  Designation  Pubhshed  FR 
01/07/83 — Review  extended.  Due:  Apr.  6, 
1983. 


EIS  No.  830095,  Final.  FAA  WA 
Snohomish  Coimty  Airport  Improvement 
and  Rimway  Construction  Published  FR 
02/25/83 — Official  Notice  should  have 
been  held  until  03/04/83,  Due:  Apr.  4. 
1983. 

Paul  C  CaUIl. 

Director,  Off  ice  of  Federal  Activitiea  of 

Internal  Revenue. 

March  1. 1963. 

[FR  Doc  83-6Sn  POed  »-».«:  ft45  am) 
■LUNQ  CODE  tSM-SO-M 


[ER-FRL-230S-6] 

AvaHabMty  of  Environmental  Impact 
Statementa  FNed  January  31  Ttirough 
February  4, 1983  Pursuant  to  40  CFR 
Part  1506.9 

Correction 

In  FR  Doc.  8»-3742  appearing  on  page 
6395  in  the  issue  of  Friday,  February  11. 
1983.  make  the  following  correction: 

In  the  first  colunm,  second  line  itom 
the  bottom,  "Herico"  should  read 
"Henrico". 

aiLLmO  CODE  1S06-01-M 


[ER-FRL-2309-1] 

Availability  of  Environmental  Impact 
Statements  Hied  February  7  Through 
February  1 1, 1983  Pursuant  to  40  CFR 
Part  1506.9 

Correction 

In  FR  Doc.  83-4304  appearing  on  page 
7298  in  the  issue  of  Friday,  February  18. 
1983.  make  the  following  correction: 

In  the  third  column,  imder  "Corps  of 
Engineers",  the  first  line  should  read: 
"EIS  No.  830076.  DSuppl.  COE.  CA.". 

MLUNQ  CODE  IfOC-OI-M 


[OPTS-51456:  BH-FRL  2315-61 

Certain  Chemical^  Premanufacture 

Notices 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 


SUMMAltr.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
pohcy  published  in  the  Federal  Registar 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
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notice  announces  receipt  of  thirteen 
PMNs  and  provides  a  summary  of  each. 
DATn:  Close  of  Review  Period: 
PMN  83-495,  May  18. 1983 
PMN  83-496,  83-497,  S3-4ga  83-499.  83- 

50a  83-501,  83-502,  83-503.  83-504.  83- 

505.  May  22. 1983 
PMN  83-506  and  83-507,  May  23, 1963. 

Written  comments  by: 
PMN  83-495,  April  18, 1983 
PMN  83-496,  83-497,  8^-498.  83-499,  83- 

50a  83-501,  83-502,  83-503,  83-504. 

and  83-505,  April  22, 1983 
PMN  83-606  and  83-507.  April  23, 1983 
AOOMSS:  Written  comments,  identified 
by  the  docimient  control  number 
"[OPTS-514561"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409. 401  M  St..  SW..  Washington,  D.C. 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  St.,  SW., 
Washington.  D.C.  20460,  (202-382-3729). 
•UPPLEMENTARY  INFORMATWN:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
docimient  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-495 

Importer.  Sandoz  Colors  &  Chemicals. 

Chemical.  (G)  Metal  complexed 
substituted  aromatic  salt. 

Use/Import.  (S)  Colorant  for  paper. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg:  Irritation:  Skin — Non-irritating, 
Eye — Non-irritation. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker  per  site,  up  to  1  hr/da. 

Environmental  Release/Disposal.  10- 
000  kg/yr  released  to  water.  Disposal  by 
biological  treatment  system. 

PMN83-496 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  from  a 
carbomonocyclic  aiUiydride  and  an 
alkanediol. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  10,000-200.000  Vglyr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  eye.  a  total  of  47 
workers,  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 


water  with  100-1.000  kg/yr  to  land. 
Disposal  by  incineration. 

PMN83-497 

Manufacture.  Martin  Marietta 
Corporation. 

Chemical  (G)  Reaction  product  of  1.3- 
benzenediamine,  hydroxybenzene,  and 
an  oxo  alkane  with  sodium  sulfide. 

Use/Production.  (S)  Industrial  textile 
dye.  Prod,  range:  20,000-250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  28 
workers,  up  to  12  hrs/da,  up  to  260  da/ 

yr- 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air,  10- 
1.000  kg/yr  to  water  and  10-10.000  kg/yr 
to  land.  Disposal  by  approved  landfill 
and  wastewater  treatment. 

PMN  83-496 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  alkyl 
diamine  and  substituted  oxiranes. 

Use/Production.  (G)  Additive  for 
paper  manufacture.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Irritation:  Skin— Slight.  Eye— Irritant. 

Exposure.  Manufacture,  use  and 
disposal:  dermal,  a  total  of  6  workers,  up 
to  10  hrs/da,  up  to  24  da/yr. 

Environmental  Release/Disposal. 
100-10,000  kg/yr  released  to  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

PMN  83-499 

Manufacturer.  Venture  Chemical 
Company. 

Chemical  (G)  Reaction  product  of 
polyalkylene  polyamines,  phenols  and 
polymeric  epoxide  derivatives. 

Use/Production.  (S)  Epoxy  resin 
curing  agent.  Prod,  range:  1,000-8.000 

kg/yr. 

Toxioity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
minimal. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-500 

Manufacturer.  Venture  Chemical 
Company. 

Chemical  (G)  Reaction  product  of 
polyalkylene  polyamines.  phenols  and 
polymeric  epoxide  derivatives. 

Use/Production.  (S)  Epoxy  resin 
curing  agent.  Prod,  range:  1.000-6,000 

kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
minimal. 


Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-501 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  rosin 
condensation  product. 

Use/Production.  (S)  Hot  melt 
adhesives.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1  hr/da,  up  to  83 
da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  biological 
treatment  system. 

PMN  83-502 

Manufacturer.  Confidential. 

Chemical  (G)  Aminoheterocyclyl 
branched  alkane. 

Use/Production.  (S)  Site  limited  and 
industrial  captive  intermediate.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral:  144  mg/kg; 
Irritation:  Skin — Slight  transient 
irritation.  Eye — Severe;  Inhalation:  1.0 
mg/L;  Ames  Test:  Not  mutagenic. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal 
Release  is  negligible.  Disposal  by 
biological  waste  treatment  system  or 
thermal  oxidation. 

PMN  83-503 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  alkoxy 
silane. 

Use/Production.  (G)  Industrial 
additive.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  1.400  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — X,  Eye — 'Xio: 
Inhalation:  LCm  (1  hr)— 2.2  mg/L;  Ames 
Test:  Negative;  BOD:  478  mg/kg;  COD: 
2,567  mg/g;  DNA  Repair  Bioassay: 
Negative;  ECm  to  daphnia  magna  1.1 
mg/L. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  148 
workers,  up  to  8  hrs/da,  up  to  200  da/yr. 

Environmental  Release/Disposal  10- 
100  kg/yr  released  to  air  with  less  than 
10  kg/yr  to  water  and  land.  Disposal  by 
incineration,  recovery,  navigable 
waterway  and  biological  oxidation 
system. 

PMN  83-504 

Manufacturer.  PMC  Corporation. 

Chemical  (G)  A-cyano 
carbocycliccarboxylate. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 


UMI 
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Toxicity  Data.  Acute  oral:  295.1  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— Moderate.  Eye — 
Minimal;  Ames  Test:  Non-mutagenic; 
Skin  sensitization:  Non-sensitizing; 
Avian  Oral  (mallard  duck):  >  4,640  mg/ 
kg;  Liver  microsome  induction  potential: 
Negative;  LC».  96  hr.  (sunfish):  1.80  g/L 

Exposure.  No  exposure. 

Environmental  Release /Disposal. 
Minimal.  Disposal  by  biological 
treatment  system,  incineration  and 
approved  landfill. 

PMN  83-505 

Manufacturer.  C.  J.  Osborne 
Chemicals,  Inc. 

Chemical.  (G)  Polyester  resin- 
saturated. 

Use/Production.  (S)  Site-limited  and 
industrial  exterior  container  coating. 
Prod,  range:  87.000-175.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  6  hrs/da.  up  to 
19  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-506 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  5  g/kg;  Irritation: 
Skin— Non-irritant.  Eye — ^Minimal. 

Exposure.  Manufacture  and 
processing:  dermal  and  eye,  a  total  of  27 
workers,  up  to  8  hrs/da.  up  to  200  da/yr. 

Environmental  Release /Disposal. 
5.000-50,000  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-507 

Manufacturer.  Confidential. 

Chemical.  (G)  Monocyclic  sulfur 
derivative. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  150-1,500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  ml/ 
kg;  Irritation:  Skin— None.  Eye — None. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  8 
workers,  to  8  hrs/da.  up  to  150  da/yr. 

Environmental  Release /Disposal.  10- 
1,000  kg/yr  released  to  water,  1  hr/da, 
10-100  da/yr.  Disposal  by  POTW. 

Dated:  February  28, 1983. 
V.  Paul  FuKhini. 

Acting  Director,  Management  Support 
Division. 

(PR  Doc  83-SS5Z  Field  S-3-83:  ft45  un) 
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[A-6;  FRL  2315-6] 

Region  6;  Rnal  Agency  Action  on  a 
PSD  Permit  for  Soutttwestem  Eiectric 
Power  Company  (SWEPCO) 

Notice  is  hereby  given  that  on  Jime  29, 
1982,  Region  6  of  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSI>-TX-340,  to 
the  Southwestern  Electric  Power 
Company  (SWEPCO)  for  approval  to 
construct  two  lignite-fired  units  of  a 
power  plant  facility  located  two  miles 
southwest  of  State  247  and  nine  miles 
northwest  of  Huntsville,  Walker  County, 
Texas,  pursuant  to  40  CFR  52.21.  On  July 
14, 1982,  Mr.  James  P.  Weber,  et  al.,  and 
later  Mr.  Wynn  Earl  Westover,  from  the 
Huntsville  area  each  filed  a  petition  for 
review  of  the  PSD  permit  above. 

Because  petitions  for  review  were 
filed  with  the  Administrator,  the 
issuance  of  the  permit  was  no  longer  a 
final  agency  action  and  the  F>SD  permit 
for  SWEPCO  was  not  effective.  See  40 
CFR  124.15(b)(2).  The  consolidated 
petitions  for  review  were  denied  by  the 
Administrator  on  December  28, 1982. 
Pursuant  to  40  CFR124.19(f)(l),  a  final 
permit  decision  on  PSD-TX-340  was 
issued  by  Region  6  on  February  1, 1983. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-TX-340 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  all  of  the  material 
concerning  PSD-TX-340  are  available 
for  public  inspection  upon  request  at  the 
following  location:  Enviroimiental 
Protection  Agency,  Region  6,  Air  and 
Waste  Management  Division,  Air 
Branch,  Interfirst  Two  Building.  1201 
Elm  Street.  Dallas.  Texas.  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Taylor.  (214)  767-1594  or  FTS  729- 
1594. 

Frances  E.  Pliillips, 

Acting  Regional  Administrator,  Region  ft 

(FR  Doc  83-8566  Filed  J-a-e3;  8:«  «ml 
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[AMS-FRL-231S-4] 

Fuel  Economy  Retrofit  Devices; 

Announcement  of  Fuel  Economy 

Retrofit  Device  Evaluation  for 

"Dresser  Economizer" 

agency:  Environments^  Protection 

Agency  (EPAl- 

action:  Notice  of  Fuel  Economy  Retrofit 

Device  Evaluation. 


summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
Dresser  Economizer  device  under 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  EPA  finds  it  has  not  reason  to 
support  the  applicant's  claim  for  fuel 
economy,  performance,  and  driveability 
benefits. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b)(1)  Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  pre8cril)ed  under 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate. 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's  . 
conclusions  as  to— 

(1)  The  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants:  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23. 1979  [44  FR 17946]. 
n.  Origin  of  Request  for  Evaluation 

On  June  15, 1981,  the  EPA  received  a 
request  from  Dresser  Industries  for  an 
evaluation  of  a  fuel  saving  device 
known  as  the  "Dresser  Economizer". 
This  device  is  a  gasket  containing 
shaped  port  passages  which  is  installed 
between  the  intake  manifold  and  the 
cylinder  head.  The  size  of  each  passage 
is  approximately  half  that  of  the  original 
unit.  Such  a  construction  increases  the 
velocity  and  turbulence  of  the  incoming 
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charge.  This  is  claimed  to  cause  a  more 
homogenous  mixture  and  result  in 
improved  fuel  economy  and  driveabiiity, 
espedaUy  when  the  engine  is  cold. 

nL  Availability  of  Evahiation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Dresser  Economizer  Device  Under 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act."  This 
entire  report  is  contained  in  two 
volumes.  The  discussions,  conclusions 
and  Ust  of  all  attachments  are  listed  in 
EPA-AA-TEB-511-82-6A.  which 
consists  of  10  pages.  The  attachments 
are  contained  in  EPA-AA-TEB-511-82- 
68,  which  consists  of  97  pages.  The 
attachments  include  correspondence 
between  the  applicant  and  EPA  and  all 
documents  submitted  in  support  of  the 
apphcation. 

As  a  part  of  its  evahiation.  EPA  has 
actually  tested  the  Dresser  Economizer 
device.  The  EPA  testing  is  described 
completely  in  the  report  "Emissions  and 
Fuel  Economy  of  Dresser  Economizer,  a 
Retrofit  Device",  EPA-AA-TEB-82-3. 
consisting  of  12  pages.  This  report  is 
contained  in  the  above  document  and 
can  be  obtained  separately  or  as  part  of 
the  attachment  package. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161,  Telephone: 
(703)  487-4650  or  FTS  737-4650 

IV.  Summary  of  Evaluation 

EPA  fuUy  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  the  application.  The 
evaluation  of  the  Dresser  Economizer 
device  was  based  on  that  information 
and  the  results  of  the  EPA  test  program. 

Testing  of  three  recent  model  year 
passenger  cars  was  conducted  at  EPA's 
Motor  Vehicle  Emission  Laboratory 
during  September  and  October  of  1981. 
A  foisrth  vehicle  was  tested  during 
March  and  April  of  1982.  In  each  case, 
the  basic  test  sequence  included  the 
Federal  Test  Procedure  (FTP)  and  the 
Highway  Fuel  Economy  Test  (HFET). 
These  tests  were  performed  both  before 
and  after  installation  of  the  Dresser 
Economizer  and  again  after  restoration 
of  the  vehicle.  Test  results  varied 
significantly  between  test  vehicles  with 
no  definite  trends  noticed.  Fuel  economy 
varied  from  a  penalty  of  3%  to  a  gain  of 
4%  on  the  FTP  and  from  a  penalty  of  3% 
to  a  gain  of  2%  on  the  HFET.  None  of  the 
improvements  in  emissions  or  fuel 
economy  were  found  to  be  statistically 


significant  Vehicle  performance  was 
not  noticeably  affected. 

Based  on  Q>A's  evaluation  of  the 
Dresser  Economizer,  EPA  finds  it  has  no 
reason  to  support  the  applicant's  claim 
for  fuel  economy,  performance,  and 
driveabiUty  benefits. 
FOR  RIKTHER  INFORMATION  CONTACT 
Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105,  Telephone: 
(313)  668-4299. 

Dated:  Febniary  18. 1963. 
Charias  L  EUdns, 

Acting  Assistant  Administrator  for  Air.  Noise 
and  Radiation. 

[FK.  Doc  BS-SaM  FUed  S-S-aS;  8:46  ami     ■ 
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(AIIS-FRL-231S-3] 

Fuel  Economy  Retrofit  Devicee; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  Turt>o- 
Carfo 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 

SUMMARY:  This  document  announces 
that  conclusions  of  the  EPA  evaluation 
of  the  'Turbo-Carb"  device  under 
provisions  of  section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  The  overall  conclusion  is  that  there 
is  no  reason  to  expect  that  the  Turbo- 
Carb  will  significantly  improve  fuel 
economy  or  performance  of  a  vehicle. 
•UPPLEMCKTARY  INFORMATION: 

L  Background 

Section  511(b)(l]  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b)(1)  Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  tliereof).  upon  tlie  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate. 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on  fuel 
economy: 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 


(3)  Any  other  infonnation  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
device  on  March  23, 1979  [44  FR  17946]. 

n.  Orgln  of  Request  for  Evaluation 

In  November  1981,  the  EPA  received  a 
request  from  the  U.S.  Postal  Service  to 
evaluate  the  claims  for  the  Turbo-Carb. 
EPA  agreed  to  conduct  an  evaluation  of 
this  device  under  the  Section  511 
evaluation  process. 

The  Turbo-Carb  is  a  one-inch  thick 
carburetor  adapter  plate  which  inserts  a 
mesh  screen  and  swirl  devices  between 
the  carburetor  and  intake  manifold.  The 
device  is  claimed  to  improve  the 
preparation  of  the  fuel/air  mixture  and 
thereby  improve  fuel  economy  and 
performance. 

m.  AvailabiUty  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Turbo-Carb  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,"  report  number  EPA-AA- 
TEB-n511-82-12  consisting  of  29  pages 
including  the  attachment. 

As  part  of  the  evaluation,  EPA  also 
tested  tiie  Turbo-Carb  device.  The  EPA 
testing  is  described  completely  in  the 
report  "Emissions  and  Fuel  Economy  of 
the  Turbo-Carb,  a  Retixjfit  Device", 
EPA-AA-TEB-82-8,  consisting  of  19 
pages.  This  report  is  contained  in  the 
preceding  511  Evaluation  as  an 
attachment. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  Telephone:  (703) 
487-4650  or  FTS  737-4650. 

rv.  Summary  of  Evaluation 

The  evaluation  of  the  Turbo-Carb 
device  was  based  on  the  information 
obtained  by  EPA  and  the  results  of  the 
EPA  test  program.  The  overall 
conclusion  is  that  there  is  no  reason  to 
expect  that  the  Turbo-Carb  will 
significanUy  improve  fuel  economy  or 
performance  of  a  vehicle.  Changes  in 
fuel  economy  or  emissions  were  small 
with  mixed  results  of  slight  increases 
and  decreases.  Driveabiiity  remained 
essentially  unchanged.  Installation  of 
the  device  was  found  to  be  considerably 
more  difficult  than  claimed  due  to  the 
requirement  to  design  and  fabricate 
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several  parts  as  well  as  perform  critical 

readjustments. 

RM  FURTHER  INFORMATION  CONTACR 

Merrill  W.  Korth.  Emission  Control 
Technology  Division,  Environmental 
Protection  Agency.  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105,  Telephone: 
(313]  668-4299. 

Dated:  February  IS,  1983. 
Charies  L.  EUdns, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 


(FR  Doc  83-5555  Piled  1-3-83:  •:«  unj 
BILLMQ  CODE  SMCMO-M 


[SWH  FRL  2314-1] 

RCRA  PermH  AdviMry  Committee; 
Task  Force  B;  Open  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
Task  Force  B  of  the  RCRA  Permit 
Advisory  Committee.  The  Committee 
was  established  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  (Appendix  I),  et 
seq.  Establishment  of  the  Committee 
was  announced  in  the  Federal  Register 
on  September  23, 1982.  [SWH-FRL- 
2215-2].  The  Task  Force  was  established 
in  the  first  open  meeting  of  the 
Committee  held  on  February  15, 1983  as 
announced  in  the  Federal  Register  on 
January  27, 1983.  [SWH-FRI^2291-7]. 

The  meeting  will  be  held  on 
Wednesday,  March  16, 1983  at  10:00  a.m. 
at  the  offices  of  "Resources  for  the 
Future,"  1755  Massachusetts  Avenue, 
NW.,  Washington,  D.C.  20036,  eighth 
floor  conference  room.  Estimated  time  of 
adjournment  is  4:00  p.m. 

The  purpose  of  the  meeting  is  to 
formulate  potential  reconmiendations 
regarding  Lifetime  Permits,  Permit 
Variances,  Class  Permits,  Permits  for 
Mobile  Treatment  Units  and  the 
timeliness  of  current  permit  procedures. 
Any  recommendations  will  be  submitted 
to  the  RCRA  Permit  Advisory 
Committee  for  consideration  at  its  next 
meeting. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
submit  a  written  statement  to  the 
Committee  should  deliver  copies  to  the 
Executive  Secretary  at  the  meeting. 
Advance  comments  on  specific  subjects 
may  be  submitted  to  study  group 
Chairpersons  as  follows: 

Lifetime  Permits:  Mr.  John  Schofield, 
Vice  President  for  Corporate 
Development  and  Technical  Services,  IT 
Corporation,  40  Darby  Road,  Paoli. 
Pennsylvania  19301. 

Variances:  Dr.  Charles  Johnson. 
Technical  Director,  National  Solid 
Wastes  Management  Association,  1120 


Connecticut  Avenue,  NW.,  #930, 
Washington,  D.C.  20036. 

Class  Permits  and  Mobile  Treatment 
Units:  Dr.  Joseph  Chu,  Environmental 
and  Energy  Affairs,  Olin  Corporation, 
120  Long  Ridge  Road,  Stamford, 
Connecticut  06904. 

Timeliness  of  Current  Procedures:  Mr. 
Jerry  Martin,  Environmental  Control 
Manager,  Dow  Chemical  U.S.A.. 
Building  3502-E,  P.O.  Box  150. 
Plaquemine,  Louisiana  70764. 
Anyone  wishing  to  make  a  brief  oral 
statement  must  indicate  this  to  the 
Executive  Secretary  at  the  opening  of 
the  meeting.  Oral  statements  will  be 
heard  as  time  permits. 

For  further  information  contact: 
Gerald  Healy,  Jr.,  Task  Force 
Chairperson,  Hazardous  Waste 
Management  Division.  Louisiana 
Department  of  Natural  Resources.  Office 
of  Environmental  Affturs,  P.O.  Box 
44066,  Baton  Rouge.  Louisiana  70804; 
(504)  342-1227  or  Susan  Mann,  Executive 
Secretary.  U.S.  EPA.  401  M  Street,  SW., 
Washington,  D.C.  20460,  WH-563,  (202) 
382-4498. 

Dated:  February  23. 1963. 
Lewis  Crampton. 
Acting  Assistant  Administrator. 

(FR  Doc.  83-5142  Filed  3-3-83:  a-4S  un) 
BHJJNQ  CODE  e6<0-S0-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-677-OR] 

CalHomia;  Amendment  to  Notice  of 
Ma)or-Disaster  Declaration 

aqency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice.         

summary:  This  notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  California  (FEMA-677-DR).  dated 

February  9. 1983,  and  related 

determinations. 

OATCD:  February  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACn 

Sewall  H.  E.  Johnson,  Disaster 

Assistance  ft-ograms.  Federal 

Emergency  Management  Agency, 

Washington.  D.C.  20472  (202)  287-0501: 

Notice 

In  a  letter  of  February  22. 1983.  the 
President  amended  this  major  disaster 
as  follows: 

On  February  9. 1983, 1  determined  that 
the  damage  in  certain  areas  of  the  State 
of  California  resulting  from  severe 
storms,  high  tides,  wave  action, 
mudslides  and  flooding  begiiming  on 
January  21, 1983,  is  of  sufficient  severity 


and  magnitude  to  warrant  a  major- 
disaster  declaration  imder  Pub.  L  9^- 
288. 1  hereby  amend  my  February  9. 
1983,  declaration  of  a  major  disaster  for 
the  State  of  California  by  adding  the 
folloMTing: 

This  declaration  also  includes  damage  in 
certain  areas  of  the  State  of  California 
resulting  from  severe  storms,  high  tides,  wave 
action,  levee  breaks  and  flooding  beginning 
on  November  27, 1982. 

As  the  result  of  declarations  for  the 
California  Delta  dated  February  1, 1980, 
October  2, 1980,  and  September  24. 1982. 
approximately  $38  million  has  been  obligated 
from  the  President's  Disaster  Relief  Fund. 
These  declaration  doounents  have  required 
cooperative  mitigation  activities  by  Federal, 
State  and  local  governments,  and  private 
agencies.  The  Governor  of  California  has 
been  asked  to  provide  State  leadership  and 
resources  to  promote  these  cooperative 
efforts.  Although  some  progress  toward 
improving  certain  levees  has  been  made 
recently,  the  threat  of  future  levee  breaks 
remains.  Hiere  will  be  increasing  difficulty  in 
justifying  any  similar  declarations  in  the 
future  imless  continuing  and  accelerated 
progress  toward  reducing  the  threat  of  future 
levee  breaks  is  achieved.  I  expect  that  the 
State  hazard  mitigation  plan  and  its 
implementation  will  provide  for  effective 
measures,  and  for  commitment  of  State  and 
local  resources  to  achieve  this  objective. 
Under  FEMA  coordination,  the  Federal 
agencies  should  cooperate  fully  with  the 
approved  planned  activities. 

I  expect  a  progress  report  bom  you  by 
September  1. 1983,  on  hazard  mitigation 
activities  planned  and  being  implemented  as 
the  result  of  this  amended  declaration,  and 
other  recent  declarations. 

The  Notice  of  a  major  disaster  for  the 
State  of  California  dated  February  9, 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas    | 
determined  to  have  been  adversely  l 
affected  by  the  catastrophic  declarefTr 
major  disaster  by  the  President  in  his 
declaration  of  February  9. 1983: 

In  accordance  with  the  amended 
declaration,  the  following  areas  are 
designated  eligible  for  Public  Assistance 
with  an  incident  period  beginning  on 
November  27. 1982: 

That  portion  of  the  Sacramento-San 
Joaquin  Delta  located  within  the  Counties  of 
Contra  Costa,  Sacramento  and  San  Joaquin. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dave  McLoughUn. 

Deputy  Asociate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc  83-5543  Filed  3-3-83: 845  ami 
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[FEMA-CTT-OR] 

Calfomlii;  AiMfKhiMnt  to  Notica  Of 


:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

■UMMAWV  This  notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  California  (FEMA-677-DR),  dated 

February  9, 1983,  and  related 

determinations. 

OATID:  February  25, 1983. 

PON  FURTNCR  MFOMNATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 

Assistance  Programs,  Federal 

Emergency  Management  Agency, 

Washington.  D.C  20472  (202]  287-0501. 

NotioK  The  Notice  of  a  major  disaster  for 
the  State  of  California  dated  February  9, 1963. 
is  hereby  amended  to  include  the  following 
areas  among  those  areas  determined  to  have 
been  adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  President  in 
his  declaration  of  February  9. 1983: 

Alameda.  Santa  Clara  and  Yolo  Counties 
for  PobUc  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(FK  Doc.  19-6641  FUcd  1-3-83:  S:«S  4m| 
MJJNQ  COW  snaHO-M 

(Dodwt  No.  FEMA-REP-»-VA-1] 

Commonwealth  of  Virginia 
Radiological  Emargency  Rai|>onaa 
Plan  Stta-Spadfic  for  tha  North  Anna 
Nudaar  Powrar  Station 

action:  Certification  of  FEMA  Bndings 
and  determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  350  (propsed) 
on  April  30, 1981,  the  Commonwealth  of 
Virginia  submitted  its  plans  relating  to 
the  North  Anna  Nuclear  Power  Station 
to  the  Director  of  FEMA  Region  III  for 
review  and  approval.  The  Regional 
Director  forwarded  his  evaluation  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  S  350.11  of  the  proposed  rule. 
Included  in  this  evaluation  were  a 
review  of  the  State  and  local  plans 
around  the  North  Aima  facility;  a 
critique  of  the  exercises  conducted  on 
August  16. 1980.  and  September  18, 1982. 
in  accordance  with  S  350.9;  and  a  report 
of  the  public  meeting  held  on  July  16, 
1981.  to  discuss  the  site-specific  aspects 
of  the  Commonwealth  and  local  plans  in 
accordance  with  {  350.10  of  the 
proposed  rule.  At  the  North  Anna  joint 


exercises  conducted  on  August  16, 1980, 
and  September  18, 1982,  successful  and 
adequate  tests  of  Commonwealth  and 
local  government  preparedness  around 
North  Anna  were  demonstrated. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
started  below,  the  Commonwealth  and 
local  plans  and  preparedness  for  the 
North  Anna  Nuclear  Power  Station  are 
adquate  to  protect  the  health  and  safety 
of  the  pubhc  living  in  the  vicintiy  of  the 
station.  The  plans  and  preparedness  are 
assessed  as  providing  reasonable 
assurance  that  appropriate  protective 
measures  can  and  will  be  taken  offsite 
in  the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  public  alerting 
and  notification  system  already 
installed  and  operational  must  be 
verified  as  meeting  the  standards  set 
forth  in  Appendix  3  of  the  Nuclear 
Regulatory  Commission/FEMA  Criteria 
of  NUREG-0654/FEMA-REP-l,  Revision 
1. 

FEMA  will  continue  to  review  the 
status  of  plans  and  preparedness  of  the 
Commonwealth  and  localities 
associated  with  the  North  Anna  Nuclear 
Power  Station  in  accordance  with 
§  350.13  of  the  proposed  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
3-VA-l  maintained  by  the  Regional 
Director,  FEMA  Region  III.  Curtis 
Building,  7th  Floor,  6th  and  Walnut 
Streets,  Philadelphia,  PA.,  19106. 

Dated:  February  23, 1963, 

For  the  Federal  Emergency  Management 
Agency. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  Sa-5S39  Filed  3-3-S3:  a:45  un| 

MUJNO  cooc  trit-m-m 

[Docket  No.  FEIIA-REP-3-VA-2] 

Commonwealth  of  Virginia 
Radiological  Emergency  Reaponae 
Plan  SIte-Speclfic  for  ttie  Surry  Nuclear 
Power  Station 

action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  the  Federal 
Emergency  Mangement  Agency  (FEMA) 
rule  44  CFR  Part  350  (proposed)  the 
Commonwealth  of  Virginia  submitted  its 
plans  relating  to  the  Surry  Nuclear 
Power  Station  to  the  Director  of  FEMA 
Region  III  for  review  and  approval.  The 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 


State  and  Local  Programs  and  Support 
in  accordance  with  {  350.11  of  the 
proposed  rule.  Included  in  this 
evaluation  were  a  review  of  the  State 
and  local  plans  around  the  Surry 
facility:  a  critique  of  the  exercises 
conducted  on  October  30-31, 1981  and 
November  10, 1982,  in  accordance  with 
S  350.9;  and  a  report  of  the  public 
meeting  held  on  December  9, 1981  in  the 
Surry  County  Courthouse  and  on 
December  10, 1981,  in  the  James  City 
County  Complex,  to  discuss  the  site- 
speciflc  aspects  of  the  Commonwealth 
and  local  plans  in  accordance  with 
S  350.10  of  the  proposed  rule.  At  the 
Surry  joint  exercises  conducted  on 
October  30-31, 1981  and  November  10. 
1982,  successful  and  adequate  tests  of 
Commonwealth  and  local  government 
preparedness  around  Surry  were 
demonstrated. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  Commonwealth  and 
local  plans  and  preparedness  for  the 
Surry  Nuclear  Power  Station  are 
adequate  to  protect  the  health  and 
safety  of  the  public  living  in  the  vicinity 
of  the  station.  The  plans  and 
preparedness  are  assessed  as  providing 
reasonable  assurance  that  appropriate 
protective  measures  can  and  will  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  approval  is  that  the  adequacy 
of  the  public  alerting  and  notification 
system  already  installed  and 
operational  must  be  veriHed  as  meeting 
the  standards  set  forth  in  Appendix  3  of 
the  Nuclear  Regulatory  Commission/ 
FEMA  Criteria  of  NUREG-0654/FEMA- 
REP-1,  Revision  1. 

FEMA  will  continue  to  review  the 
status  of  plans  and  preparedness  of  the 
Commonwealth  and  localities 
associated  with  the  Surry  Nuclear 
Power  Station  in  accordance  with 
S  350.13  of  the  proposed  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
3-VA-2  maintained  by  the  Regional 
Director,  FEMA  Region  III,  Curtis 
Building,  7th  Floor,  6th  and  Walnut 
Streets,  Philadelphia,  PA.,  19106. 

Dated:  February  22. 1983. 

For  the  Federal  Emergency  Management 
Agency. 
Lae  M.Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|PR  Doc  SS-SMO  Filed  3->43:  8:46  wn| 
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[FEMA-674-OR1 

Illinois;  Amendment  to  Notice  of 
Ma)or-Dieasler  Declaration 

AQENCV:  Federal  Emergency 

Management  Agency. 

ACnOIC  Notice. 

summary:  This  notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  Illinois  (FEMA-674-DR),  dated 

December  13, 1982,  and  related 

determinations. 

DATK  February  18, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 

Assistance  Pitigrams,  Federal 

Emergency  Management  Agency, 

Washington,  D.C.  20472  (202)  287-0501. 

Notice:  The  Notice  of  a  major  disaster  for 
the  State  of  Illinois  dated  December  13, 1982, 
is  hereby  amended  to  include  the  following 
areas  among  those  areas  determined  to  have 
been  adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  President  in 
his  declaration  of  December  13. 1962: 

Cass  County  for  Public  Assistance.  City, 
Water,  Li^f  and  Power  Utility  and  the 
Springfield  Recreation  Department  in 
Sangamon  County  for  PubUc  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

[FR  Doc  83-SS42  fUml  3-S-S9;  8.-4S  uii| 
■LLMQ  COOC  trik-OI 


FEDERAL  MARITIME  COMMISSION 

Certificates  of  Financial 
Respontfbilty;  Holland  American 
Cniiaes  N.V.  et  al. 

Certiflcates  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonpreformance  of  transportation  No. 
F^182  and  No.  P-22S  and  certificate  of 
financial  responsibility  to  meet  liability 
incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages 
No.  C-1, 180:  Holland  America  Cruises 
N.V.,  Holland  America  Cruises,  Inc., 
(Holland  America  Cruises)  and  Holland 
Amerika  Lijn,  N.V.,  Two  Pennsylvania 
Plaza.  New  York,  New  York  10121. 

Ord«r  of  Revocation 

Holland  America  Cruises  N.V., 
Holland  America  Cruises,  Inc.  (Holland 
America  Cruises)  and  Holland  Amerika 
Lijn,  N.V.  have  ceased  to  own  or  operate 
the  passenger  vessel  STATENDAM. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Conmilssion 
Order  No.  1  (Revised)  Section  10.06 
dated  November  12, 1981: 

It  is  ordered,  that  Certificates 
(Performance)  No.  P-182  and  No.  P-225 
and  Certificate  (Casualty)  No.  C-1. 180 
issued  to  Holland  America  Crusies  N.V., 


Holland  America  Cruises,  Inc.  (Holland 
America  Cruises)  and  Holland  Amerika 
Lijn,  N.V.  covering  the  STATENDAM. 
be  and  are  hereby  revoked. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  certificants. 
AlbMt  I.  KlingeL  Jr., 
Director.  Bureau  of  Certification  ^Licensing. 

(FR  Doc  83-S6M  Filed  3-3-83;  8:45  am] 
MLUNQ  CODE  (TXHII-M 


[Dodtet  No.  83-11] 

Prudential  Unes,  Inc.  v.  Waterman 
Steamsliip  Corporation;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Prudential  Lines,  Inc.  against 
Waterman  Steamship  Corporation  was 
served  February  24, 1983.  Complainant 
alleges  that  respondent  has  violated 
section  18  of  the  Shipping  Act,  1916,  by 
transporting  cargo  from  U.S.  North 
Atlantic  Ports  to  Egypt  imder  their  tariff 
FMC  No.  165,  ICC  WSSL-304. 

lliis  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  Only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  docimients  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Franda  C  Humey, 
Secretary. 

(FR  Doc  8»-SM7  FUed  S-S-83;  8:45  im) 
MLUNQ  CODE  STafr-OI-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committer, 
Domestic  Policy  Directive  of 
December  20-21, 1982. 

In  accordance  with  S  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  December  20-21, 1982.* 


'  The  Recofd  of  Policy  actions  of  the  Conunittee 
for  the  meeting  of  December  20-21, 1982,  ii  filed  as 
part  of  the  original  document.  Copies  are  available 
upon  request  to  The  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  D.C  20651. 


The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  Yoik: 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP  declined 
in  the  fourth  quarter,  although  final  sales 
apparently  were  maintained,  and  that 
the  rise  in  prices  remained  much  less 
rapid  than  in  1981.  Retail  sales  and 
housing  activity  have  strengthened  in 
recent  months,  but  business  fixed 
investment  apparently  has  weakened 
further  and  efforts  to  reduce  inventories 
have  continued.  In  November  industrial 
production  and  nonfarm  payroll 
employment  declined  fiuiher,  and  the 
unemployment  rate  rose  0.4  percentage 
point  to  10.8  percent  Initial  claims  for 
unemployment  insurance,  although 
down  from  the  early  autumn  peaks, 
have  remained  relatively  high.  In  recent 
months  the  advance  in  the  index  of 
average  hourly  earnings  has  slowed 
appreciably  fiirther. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies 
has  declined  bom  peaks  reached  in 
early  November,  l^e  U.S.  merchandise 
trade  deficit  rose  sharply  further  in 
October. 

Growth  in  Ml  has  remained  rapid  in 
recent  months,  while  growth  of  M2  and 
M3  has  continued  at  about  or  somewhat 
below  the  rates  of  earlier  in  the  year. 
ON  balance  short-term  market  interest 
rates  have  declined  since  mid- 
November,  while  bond  yields  have  risen 
somewhat  in  response  to  unusuaUy 
heavy  borrowing  by  businesses  and 
govenunents;  mortgage  rates  have  edged 
down  further.  The  Federal  Reserve 
annoimced  reductions  in  the  discotmt 
rate  from  9X  percent  to  9  percent  on 
November  19  and  to  8)i  percent  on 
December  13. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  promote  a  resumption  of 
growth  in  output  on  a  sustainable  basis, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  In  July,  the 
Committee  agreed  that  these  objectives 
would  be  fur5iered  by  reaffirming  the 
monetary  growth  ranges  for  the  period 
from  the  fourth  quarter  of  1981  to  the 
fourth  quarter  of  1982  that  it  had  set  at 
the  February  meeting.  These  ranges 
were  2)i  to  5)i  percent  for  Ml,  6  to  9 
percent  for  M2.  and  6)i  to  9^  percent  for 
M3.  The  associated  range  for  bank 
credit  was  6  to  9  percent.  The 
Committee  agreed  that  growth  in  the 
monetary  and  credit  aggregates  aroimd 
the  top  of  the  indicated  ranges  would  be 
acceptable  in  the  li^t  of  the  relatively 
low  base  period  for  the  Ml  target  and 
other  factors,  and  that  it  would  tolerate 
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for  some  period  of  time  growth 
sinnewhat  above  the  target  should 
unusual  precautionary  demands  for 
money  and  liquidity  be  evident  in  the 
light  of  current  economic  uncertainties. 
The  Committee  had  also  earlier 
indicated  that  it  was  tentatively 
planning  to  continue  the  current  ranges 
for  1963.  but  it  will  review  that  decision 
carefully  at  its  February  1963  meeting  in 
light  of  economic  developments  and 
institutional  changes  associated  with 
the  new  deposit  accounts  authorized  by 
the  Depository  Institutions  Deregulation 
Committee. 

Specification  of  the  behavior  of  Ml 
over  the  months  ahead  remains  subject 
to  substantial  uncertainty  because  of 
special  circumstances  in  connection 
with  the  public's  response  to  the  new 
deposit  accounts  available  at  depository 
institutions.  The  difficulties  in 
interpretation  of  Ml  continue  to  suggest 
that  much  less  than  usual  weight  be 
placed  on  movements  in  that  aggregate 
during  the  coming  quarter.  The 
institutional  changes  also  add  a  degree 
of  uncertainty  to  the  behavior  of  the 
broader  monetary  aggregates. 

In  all  the  circumstances,  the 
Committee  seeks  to  maintain  expansion 
in  bank  reserves  consistent  with  growth 
of  M2  of  aroimd  9)i  percent  at  an  annual 
rate,  and  of  M3  at  about  an  8  percent 
rate,  from  December  to  March,  allowing 
in  the  case  of  M2  for  modest  shifting  into 
the  new  money  market  accoimts  from 
large-denomination  CD's  or  market 
instruments.  The  Committee  indicated 
that  greater  growth  would  be  acceptable 
if  analysis  of  incoming  data  and  other 
evidence  from  bank  and  market  reports 
indicate  that  the  new  money  market 
accounts  are  generating  more 
substantial  shifts  of  funds  into  broader 
aggregates  from  market  instruments. 
The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  6  to  10 
percent. 

By  order  of  the  Federal  Open  Market 
Committee.  February  28, 1963. 
Notnaad  R.  V.  BOTiivd. 

Assistant  Secretary. 

|FR  Doc  tS-Hm  FU«d  3-».«l:  MS  am] 


Propoeed  Savings  and  Loen  ActivWes; 

dUCOip 

Citicorp,  New  York,  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Reglation  Y  (12  CFR  225.4(b)(2)), 
for  permission  to  convert  15  California 
offices  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  Citicorp    . 
Person-to-Person  Thrift,  Inc.  into 
branches  of  Citicorp  Savings,  Oakland. 
California,  a  federal  savings  and  loan 
association:  to  transfer  the  assets  of 
these  offices  to  Citicorp  Savings;  and  to 
expand  the  activities  of  Citicorp  Savings 
to  include  all  of  the  lending  and  deposit- 
taking  powers  of  federal  savings  and 
loan  associations  authorized  by  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982.  These  activities  would  be 
performed  from  84  offices  of  Citicorp 
Savings  throughout  the  State  of 
California  serving  the  State  of 
California.  The  Board  has  previously 
determined  that  the  operation  of  a 
savings  and  loan  association  is  closely 
related  to  banking  (Citicorp  (Fidelity 
Federal  Savings  &  Loan]  68  Federal 
Reserve  Bulletin  656  (1982).  and  cases 
cited  therein),  subject  to  Board  approval 
of  individual  proposals  in  accordcmce 
with  the  procedures  of  \  225.4(b)  of 
Regulation  Y. 

Interested  persons  may  express  their 
views  on  the  question  of  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C,  not  later  than 
March  28. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
system.  March  1, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  B-SSaz  PUmI  S-3-13;  tM  u>| 
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Fonnation  of  Bank  Holding 
ComfMnlas;  CCB  Flnandai  Corp^ 


atai. 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  insi}ected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  CCB  Financial  Corporation, 
Durham  North  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Carolina  Bank  and  Trust  Company, 
National  Association.  Durham.  North 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than  March 
28, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Citizens  Bancshares 
Corporation,  Pineville,  Louisiana;  to 
become  a  bank  holding  company  by 
acquiring  97.4  percent  of  the  voting 
shares  of  First  Bank,  Pineville, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  March 
28,1983. 

2.  South  Mississippi  Capital  Company, 
Prentiss,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  South 
Mississippi  Bank,  Prentiss.  Mississippi. 
Comments  on  this  application  must  be 
received  not  later  than  March  28. 1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President]  411 
Locust  Street.  SL  Louis,  Missouri  63166: 

1.  First  Service  Bancshares,  Inc., 
Greenville,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank.  Greenville,  Kentucky. 
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Comments  on  this  application  must  be 
received  not  later  than  March  28, 1983. 

2.  Tritten  Bancshares.  Inc..  St.  Robert. 
Missouri:  to  become  a  bank  holding 
company  by  acquiring  86  percent  or 
more  of  the  voting  shares  of  First 
National  Bank,  St.  Robert.  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  March  28. 1983. 

D.  Federal  Reserve  JBank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  St.  Paul  Bancorporation,  Inc.,  St. 
Paul,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
St.  Paul  National  Bank.  St.  Paul. 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than  March 
28,1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Bay  Bancshares,  Inc.,  La  Porte, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bayshore  National  Bank 
of  La  Porte,  and  Bayport  National  Bank, 
both  of  La  Porte,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  March  28, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  28, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-5613  FSed  3-3-83:  8:45  Bm| 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities;  Old  Stone 
Corp.,  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Old  Stone  Corporation,  Providence, 
Rhode  Island  (commercial  lending; 
United  States):  To  engage  through  its 
wholly-owned  subsidiary.  Guild  Loan 
and  Investment  Company,  in  the 
activities  of  making  and  acquiring,  for 
its  own.  account  or  the  account  of  others, 
commercial  loans  and  other  extensions 
of  commercial  credit,  providing 
however,  that  Guild  does  not  accept 
demand  deposits  or  similar  transaction 
accounts.  Tliese  activities  would  be 
conducted  from  existing  offices  of  Guild 
Loan  and  Investment  Company  located 
in  Providence  and  Warwick,  Rhode 
Island,  and  serving  the  continental 
United  States,  Alaska  and  Hawaii. 
Comments  on  this  application  must  be 
received  not  later  than  March  28, 1983. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Bankers  Trust  New  York 
Corporation.  New  York,  New  York 
(fmance  and  factoring  activities; 
southeastern  United  States):  To  engage, 
through  its  subsidiary.  BT  Commercial 
Corporation,  in  making  or  acquiring 
loans  or  other  extensions  of  credit  such 
as  would  be  made  by  a  commercial 
finance  company,  including  conunercial 
loans  secured  by  a  borrower's  accounts 
receivable,  inventory  or  other  assets; 
purchasing  or  acquiring  accounts 
receivable  and  making  advances 
thereon  as  would  be  done  by  a  factor 
servicing  such  loans  or  accounts  for 
others;  and  acquiring  and  selling 


participations  in  such  obligations.  These 
activities  would  be  conducted  from  an 
office  in  Atlanta.  Georgia,  serving 
Georgia,  Alabama,  Florida,  South 
Carolina,  North  Carolina,  Tennessee. 
Kentucky,  Vij-ginia  and  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  March  28, 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georga 
30303: 

1.  Central  Bancshares  of  the  South, 
Inc.,  Birmingham.  Alabama  (insurance 
activities;  Alabama):  To  act  through  its 
subsidiary.  CSN  Underwriters,  Inc.,  as 
agent  or  broker  for  the  sale  of  credit  life, 
accident,  health,  property  and  casualty 
insurance  directly  related  to  extensions 
of  credit  by  a  bank  or  bank  holding 
company;  to  act  as  agent  or  broker  with 
respect  to  the  provision  of  insurance 
directly  related  to  the  provisions  of 
other  financial  services  by  Applicant  or 
its  subsidiaries.  The  activities  are 
permitted  under  the  Gam-St.  Germain 
Depository  Institutions  Act  of  1982.  Pub. 
L  97-320.  Section  601(D).  These 
activities  will  be  conducted  from  offices 
throughout  Alabama,  serving  the  State 
of  Alabama.  Comments  on  this 
application  must  be  received  not  later 
than  March  28, 1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
MiimeapoUs,  Minnesota  55480: 

1.  First  Manistique  Corporation, 
Manistique,  Michigan  (general  insurance 
activities;  Michigan):  To  engage  de  novo 
through  The  First  Manistique  Agency,  a , 
division  of  First  Manistique  Corporation, 
in  general  insurance  activities  including, 
but  not  limited  to,  Ufe,  accident  and 
health,  and  physical  damage  insurance. 
The  First  National  Bank  of  Manistique 
will  service  the  counties  of  Schoolcraft 
and  portions  of  Luce  which  have  a 
population  of  approximately  3,948.  The 
Manistique  Lakes  Bank  of  Newberry 
will  service  the  counties  of  Mackinac, 
Alger  and  portions  of  Luce  which  have  a 
population  of  approximately  2,700. 
Comments  on  this  application  must  be 
received  not  later  than  March  23, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2a  1983. 
Junes  McAf as. 
Associate  Secretary  of  the  Board. 

[FR  Doc  S»-Sei4  FUad  3-3-«3: 8.-4S  am) 
BILLMQ  COOC  CIIO-OI-M 


074 


FwienI  Raglslar  /  Vol.  48.  No.  44  /  Friday.  March  4.  1983  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICED 


CsnlMVfor 


Comrol 


Nattond  hwOhit*  for  Occupational 
SaMy  Md  HaaWi;  RmiimM  for 
InformaMon  on  tha  Effacttvanaas  of 
Hatvdoua  Enargy  Control  Procaduraa 
(LoctaNit/Tagout) 
AOBICY:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control. 
Public  Health  Service.  HHS. 
action:  Notice  of  request  for 
information. 


r.  NIOSH  is  requesting 
information  (as  part  of  an  Interagency 
Agreement  with  the  Occupational  Safety 
and  Health  Administration  (OSHA)) 
documenting  the  effectiveness  of 
specific  lockout/tagout  procedures 
designed  for  worker  protection. 
Lockout/tagout  procedures  are  designed 
to  maintain  a  process  or  system  in  a  safe 
condition  during  troubleshooting, 
servicing,  maintenance,  or  re- 
energization.  These  lockout/tagout 
procedures  are  intended  to  prevent  the 
release  of  hazardous  energy  (including 
electrical  energy,  mechanical  energy, 
thermal  energy,  and  chemical  energy). 
The  information  obtained  will  be  used 
by  NIOSH  and  OSHA  to  develop 
statements  of  rationale  for  the  selection 
and  use  of  specific  procedures  under 
specific  conditions.  The  information  will 
also  be  used  to  develop  a  scientific 
study  protocol  to  determine  the 
effectiveness  of  specific  hazardous 
energy  control  procedures. 
DATS:  Comments  concerning  this  notice 
should  be  submitted  by  May  3, 1983. 
ADOfKSS:  Any  information,  comments, 
suggestions,  or  recommendations  should 
be  submitted  in  writing  to:  Dr.  James  A. 
Oppold,  Director,  Division  of  Safety 
Research,  National  Institute  for 
Occupational  Safety  and  Health,  944 
Chestnut  Ridge  Road,  Morgantown,  WV 
26505. 

TOR  TOMTHCR  INTOfmATtON  CONTACT: 
Dr.  Murray  L  Cohen.  Chief,  or  Dr. 
Michael  B.  Moll.  Statistician,  Standards 
and  Consultation  Branch,  Division  of 
Safety  Research.  NIOSH,  Morgantown, 
WV,  (304)  291-4575.  or  FTS  923-4575. 
•UPPLEMCNTARY  INFORMATION:  NIOSH 
conducts  research  programs  aimed  at 
reducing  worker  injuries  by  identifying 
accident  causation  agent/sequence,  as 
well  as  identifying/ developing  effective 
hazard  control  practices.  On  January  31, 
1960,  NIOSH  published  in  the  Federal 
Registar  (45  FR  7006)  a  request  for 
information  on  the  use  of  effective 
lockout  and  interlock  devices,  systems, 
and  procedures.  As  a  continuation  of 


that  researdi  effort  NIOSH  is  now 
requesting  comments,  suggestions,  or 
information  related  specifically  to  the 
effectiveness  of  lockout/tagout 
procedures.  At  this  time,  NIOSH  is 
particularly  interested  in  information  in 
any  of  the  following  areas: 

(1)  Available  data  or  available 
sources  of  data,  especially  case  reports, 
which  identify  worker  injuries  that  are 
related  to  lockout/tagout  procedures. 

(2)  Methods  of  enforcing  hazardous 
energy  control  procedures  and  methods 
for  obtaining  feedbacks  on  the 
effectiveness  of  such  procedures. 

(3)  Documentation  of  the  effectiveness 
of  adherence  to  lockout/tagout 
procedures  during  maintenance  and 
servicing. 

(4)  Information  regarding  the 
rationale(s)  used  for  selection  and 
application  of  hazardous  energy  control 
methods  during  maintenance  and 
servicing. 

The  information  received  in  response 
to  this  notice,  except  that  designated  as 
trade  secret  and  protected  by  section  15 
of  the  Occupational  Safety  and  Health 
Act,  will  be  available  for  examination 
and  copying  at  the  above  address. 

Dated:  Febraary  23. 1983. 
).  Donald  Millar, 

Director.  National  Institute  for  Occupational 
Safety  and  Health. 

(FK  Doc  S3-SS47  Filed  3-3-a3:  8:45  ami 
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Natlonai  Envlronmantal  Policy  Act 
(NEPA),  Raviaw  of  Program  Actiona 

AOCNCV:  Centers  for  Disease  Control 

(CDC),  Public  Health  Service  (PHS). 

HHS. 

ACTION:  List  of  CDC  program  actions 

that  are  categorically  excluded  from  the 

NEPA  environmental  review  process. 

summary:  This  notice  provides  a  list  of 
CDC  program  actions  which  normally  do 
not  require  either  an  environmental 
impact  statement  or  environmental 
assessment  (Council  on  Environmental 
Quality  categorical  exclusions, 
paragraph  1508.4;  and  the  Health  and 
Human  Services  (HHS)  General 
Administration  Manual,  Part  30)). 

EFFECTIVE  DATE:  March  4,  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Frank  S.  Lisella.  Chief, 

Environmental  Affairs  Group,  Center  for 

Environmental  Health,  Centers  for 

Disease  Conti^l,  AUanta,  Georgia  30333; 

telephone  (404)  452-4095,  or  FTS:  236- 

4095. 

tU^PLlMtNTARY  INFORMATION:  The  HHS 

environmental  review  procedures  and 
guidelines,  which  have  been  published 


as  Part  30  of  the  HHS  General 
Administration  Manual  (GAM),  require 
that  each  HHS  Operating  Division 
identify  those  program  actions  which 
should  be  categorically  excluded  fiom 
environmental  review  requirements.  The 
procedures  for  determining  if  a  program 
action  can  be  categorically  excluded  are 
found  in  Section  30-29-40  of  the  GAM. 
As  part  of  the  PHS  program  review, 
components  of  the  CDC  have  reviewed 
their  actions  and  have  identified  the 
following  as  suitable  for  categorical 
exclusion.  These  exclusions  will  apply 
unless  the  responsible  program  official 
determines  that  sufficient  evidence 
exists  to  establish  that  the  proposed 
action  may  have  a  significant 
environmental  effect. 

Categorical  Exclusions 

A.  The  following  CDC  program 
actions  are  excluded  from 
environmental  review  requirements 
under  provisions  of  the  HHS  GAM 
Section  30-20-40-B-l: 

1.  When  a  law  grants  an  exception. 

2.  When  the  courts  have  found  that 
an  action  does  not  require  an 
environmental  review. 

3.  When  an  action  implements 
activities  outside  the  territorial 
jurisdiction  of  the  United  States  and 
such  activities  are  excluded  from  review 
by  Executive  Order  12114. 

B.  The  Following  CDC  program 
actions  are  excluded  from 
environmental  review  requiremets 
based  on  their  functional  nature  as 
described  in  HHS  GAM  Section  30-20- 
40-B-2: 

1.  Routine  adminstrative  and 
management  support,  including  legal 
counsel,  public  affairs,  program 
evaluation,  monitoring,  and  individual 
personnel  actions.  Typical  actions 
include: 

a.  Program  planning  and 
development,  program  management, 
program  evaluation,  and  budgeting. 

b.  Legal  and  legislative  review/ 
support. 

c.  Communications  and 
correspondence  control. 

d.  Ptocessing  of  individual  personnel 
actions  including  travel. 

e.  Procurement  of  o^ice  supplies  and 
equipment. 

f.  Extension/renewal  of  existing 
leases. 

g.  Other  similar  administrative 
support  actions. 

2.  Appellate  reviews  (when  CDC  was 
a  plaintiff  in  the  lower  court  decision). 

3.  Data  processing  and  systems 
analysis.  Typical  actions  include: 

a.  Updating  of  existing  data  bases. 
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b.  Printing  and  distributing  reports, 
studies,  guidelines,  and  other  health 
related  technical  material. 

c.  Developing  new/redesigning 
existing  data  systems  to  meet  specific 
program  needs. 

d.  Acquisition,  development,  and 
implementation  of  ADP  systems. 

4.  The  awarding  of  funds  through 
grants  and  cooperative  agreements  for 
training,  research,  investigations,  and 
technical  assistance.  Typical  actions 
include: 

a.  Occupational  safety  and  health 
reserach  and  training. 

b.  Childhood  immunization. 

c.  Veneral  disease  control,  research, 
demonstration,  and  public  information 
and  education. 

d.  Health  programs  for  refugees  under 
the  Immunization  and  Nationality  Act. 

e.  State-based  diabetes  control  or 
other  programs. 

f.  Inventive  health  and  health 
services  block  grants. 

g.  Investigations  and  techiucal 
assistance. 

5.  Actions  associated  with  the 
conduct  of  liaison  functions  with  other 
government  and  nongovermental 
entities.  CDC  is  represented  en  a  wide 
range  of  groups  such  as: 

a.  Intergovernmental  task  forces. 

b.  Ad  hoc  committees. 

c.  Workgroups. 

d.  National  code  setting 
organizations. 

e.  International  committees. 

f.  Interdepartmental  groups. 

6.  Actions  related  to  routine 
maintenance,  repair,  or  replacement  of 
equipment  or  structural  components 
(doors,  windows,  roof,  etc.)  of  CDC 
controlled  faciUties  and  improvements 
to  those  fadUties.  (Note:  This  exclusion 
does  not  apply  to  facihties  Usted  or 
eligible  for  listing  on  National  Register 
of  Historic  Places.) 

7.  Actions  associated  with  data 
collection,  storage,  and  dissemination. 
These  actions  typically  involve: 

a.  Surveillance  of  health,  population, 
and  other  indices  and  analysis  for 
program  management  and  budget 
justification  purposes. 

b.  Identification  and  definition  of 
preventable  health  problems  including 
conducting  research  and 
demonstrations. 

c.  Surveillance  of  diseases  through 
epidemiologic,  laboratory,  and  field 
investigations  and  data  collection, 
analysis,  and  distribution. 

d.  Planning,  developing,  and 
producing  die  Morbidity  and  Mortahty 
Weekly  Report  and  various  other 
surveillance  reports. 


8.  Technical  assistance  by  CDC 
program  personnel.  These  actions 
typically  consist  of: 

a.  Technical  assistance  to  other 
Federal  agencies,  other  HHS 
components.  State  and  local 
governments,  imiversities,  nonprofit 
organizations,  foreign  governments,  and 
international  organizations. 

b.  The  assignment  of  CDC  personnel 
to  Federal,  State,  and  local 
governmental  agencies,  universities, 
nonprofit  organizations,  foreign 
governments,  and  international 
organizations  for  technical  assistance. 

9.  Actions  related  to  the  adoption  of 
regulations  and  guidelines  pertaining  to 
the  above  activities  (except  technical 
assistance  and  those  resulting  in. 
population  changes). 

C.  The  following  CDC  program  actions 
are  excluded  from  environmental  review 
requirements  under  provisions  of  HHS 
GAM  Section  30-20-40  based  on  the 
determination  that  they  will  not 
normally:  (a)  significanUy  affect  the 
human  environment  (as  defined  in 
NEPA),  or  (b)  affect  an  asset  (as  defined 
in  the  related  actsyregardless  of 
'  location  or  magnitude: 

1.  Direct  deUvery  of  medical, 
laboratory,  or  other  related  health 
services  by  CDC  staff  or  by  contract 
providers. 

2.  Utilization  of  health  professionals 
or  paraprofessionals  to  supplement 
existing  manpower  resources  in 
medically  underserved  areas  or  during 
health  emergencies. 

3.  AppHcation  of  pesticides  which  are 
not  classified  for  restricted  use  under 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  when 
used  for  routine  pest  control  purposes. 

4.  Relocation  of  employees  into 
existing  owned  or  office  space  currentiy 
leased  Within  the  same  metropoUtan 
area. 

D.  The  following  CDC  program  actions 
are  partially  excluded  from 
environmental  review  requirements 
under  provisions  of  HHS  GAM  Section 
30-20-40  based  on  the  determination 
that  they  may  cause  a  significant 
environmental  effect  or  impact  an  asset 
at  some  but  not  all  locations  and/ or 
levels  of  magnitude  or  they  may  have  an 
effect/impact  associated  with  some  but 
not  all  environmental  and  related  acts: 

1.  Actions  associated  with  the 
construction  of  10,000  square  feet  or  less 
of  occupiable  space  are  excluded  except 
when  such  construction  impacts 
properties:  (a)  listed  or  eligible  for  listing 
on  die  National  Register  of  Historic 
Places;  (b)  with  possible  archeological, 
prehistoric,  or  scientific  importance; 
and/or  (c)  located  where  natural  asset 


review  is  mandated  (see  GAM  Section 
30-50). 

2.  Program  actions  with  similar  or 
related  actions  subject  to  previous 
environmental  review  if  the  effects  of 
the  action  have  been  determined 
environmentally  insignificant  and  the 
historic/natural  asset  impUcations  are 
the  same  as  for  the  action(s)  previously 
reviewed. 

Dated:  February  23, 1963. 
William  H.  Foege. 
Director,  Centers  for  Disease  Control 

[FR  Ooc  aS-S«W  FUwl  3-3-83: 8:45) 
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Food  end  Drug  Administration 
[Doekat  No.  S3F-00371 

EMS-CHEMIE  AG;  HHng  of  Food 
Additive  Petition 

AQENCV:  Food  and  Drug  Administraticm. 

AcnofC  Notice. 


-  summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
diat  die  EMS-CHEMIE  AG  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  sfde  use  of  Nylon  12T  in  food- 
contact  articles. 

FOR  FURTHER  INFORMATION  CONTACT: 
Juha  L  Ho,  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration,  200  C  SL 
SW.,  Washington,  D.C.  20204.  202-472- 
5090. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348{b)(5])),  notice  is  given  that  a 
petition  (FAP  2B3670)  has  been  filed  by 
EMS-CHEMIE  AG,  CH-7013  Domat/ 
Ems  Switzerland,  proposing  that  Part 
177  (21  CFR  Part  177)  of  die  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  Nylon  12T 
manufactured  by  polymerization  of 
omeg^a-laurolactam,  isophthaUc  acid  and 
bis(4-amino-3-methylcyclo- 
hexyl)methane  in  food-contact  articles. 
The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
die  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  Md 
20857.  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
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DatMl:  Fcfaruuy  24. 1983. 
SanfiMd  A.  Mllkr. 

Director,  Bureau  of  Foods. 

(n  Doc  n-MTt  PIM  VS-tt  fe4S  aig 


(DodMt  Na  OF-000$] 

Monsento  Co^  Filing  of  Food  Additive 


:  Food  and  Drug  Adminiatration. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Monsanto  Co.  has  Hied  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  beverage  containers 
fabricated  from  acrylonitrile/styrene 
copolymer  resins. 

PON  RMtNCR  MFONMATION  CONTACT: 
Terry  C.  Troxell.  Bureau  of  Foods  (HFF-334 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  202^72- 

seoo. 

•uphjEmcntary  intowmation;  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5J]].  notice  is  given  that  a 
petition  (FAP  3B3690)  has  been  filed  by 
Keller  and  Heckman.  1150 17th  St.  NW.. 
Washington.  DC  20036,  on  behalf  of 
Monsanto  Co.,  proposing  that  %  177.1040 
(21  CFR  177.1040)  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  beverage  containers 
fabricated  from  certain  acrylonitrile/ 
styrene  copolymer  resins. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubUshed  with  the  regulation  in  the 
Fadaral  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated  February  24. 1963. 
Smfofd  A.  MOIot. 

Director.  Bureau  of  Foods. 

(PR  Doc  «3-M«  FUod  i-i-tO.  8:45  Ml) 
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(Docket  Na  tSC-OIMI] 

Precieton  Coemet  Co^  Inc^  Flilng  of 
Color  Additive  Petition 


that  Predsion-Cosmet  Co..  Inc..  has  filed 

a  petition  proposing  that  the  color 

additive  regulations  be  amended  to 

provide  for  the  safe  use  of  2-([2,5- 

diethoxy-4-[(4- 

methylphenyl)thio]phenyl]azo]-l,3.5- 

benzenetriol  (a  diazonium  compound) 

for  coloring  soft  (hydrophilic)  contact 

lenses. 

RM  RMTNCR  INFOfMATION  CONTACT 

George  C.  Murray.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
460),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7940. 
SUFPLEMCNTAIIY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  a  petition.  CAP  3C0159.  has 
been  filed  by  Precision-Cosmet  Co..  Inc.. 
Minnetonka,  MN  55343,  proposing  that 
ihe  color  additive  regiilations  be 
emended  to  provide  for  the  safe  use  of  2- 
[[2,5-diethoxy-4-((4- 
methylphenyl)thio]phenyl]azo]-1.3.5- 
benzenetriol  (a  diazonium  compound) 
for  placing  an  identification  mark  on 
and  in  soft  (hydrophilic)  contact  lenses. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  February  24. 1983. 
Sanfoid  A.  Miller, 
Director,  Bureau  of  Foods. 

\rn  Doc.  S3-S483  PU«d  3-4-a3:  S:4S  am] 
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(Doaiet  No.  83F-0042] 

Schenectady  Chemicais,  Inc.;  HIIng  of 
Food  Additive  Petition 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Pood  and  Drug 
Administration  (FDA)  is  aimotmcing 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Schenectady  Chemicals.  Inc..  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  admended  to 
provide  for  the  safe  use  of  2-2'- 
ethylidene  bis(4,6-di-ferf-butylphenol)  as 
an  antioxidant  and/or  stabilizer  in 
acrylonitrile-butadiene-styrene 
copolymers  and  high-impact  polystyrene 
and  also  for  use  in  adhesive 
formulations  intended  for  food-contact 
appUcations. 


FOR  FUfrmcR  information  contact: 

Vir  Anand.  Bureau  of  Foods  (HFF- 
334),Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204,  202- 
472-5690. 

SUPRLCMCNTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  383691)  has  been  filed  by 
Schenectady  Chemicals,  Inc..  c/o  Jerome 
H.  Heckman.  Keller  and  Heckman.  1150 
17th  St.  NW.,  Washington,  DC  20036. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2-2'-ethyUdene  bis(4.6-di- 
te/t-butylphenol)  as  an  antioxidant  and/ 
cr  stabilizer  in  acrylonitrile-butadiene- 
styrene  copolymers  and  high-impact 
polystyrene  and  also  for  use  in  adhesive 
formulations  intended  for  use  in  contact 
with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  February  24. 1983. 
Sanford  A.  MUler, 

Director,  Bureau  of  Foods. 

[FR  Doc  83-MM  Filed  S-a-aK  •:4S  wb] 
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[Docket  Na  83F-0(»61 

Standard  Oil  Co.  (Indiana);  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  Standard  Oil  Co.  (Indiana)  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  2.5-dimethyl- 
2,5-di(tert-butylperoxy)hexane  in  the 
production  of  polyolefins. 

FOR  FURTHCR  INFORMATION  CONTACT 

Mary  W.  Upien.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  D.C.  20204.  202- 
472-5740. 
•UPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2B3658)  has  been  filed  by 
Standard  Oil  Co.  (Indiana).  200  E. 


UMI 


Federal  Register  /  Vol.  48.  No.  44  /  Friday,  March  4.  1983  /  Notices 


9377 


Randolph  Dr.,  Chicago,  IL  60601, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,5-dimethyl-2,5-di(tert- 
but>'lperoxy]hexane  in  the  production  of 
polyolefins.      | 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  ftnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  signiHcant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  February  24, 1983. 
Sanfofd  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doc.  83-6482  Filed  3-»-B3:  8:45  am] 
BILUNQ  COOE  41«M>1-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTKMi:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
San  Juan  District  Offlce,  chaired  by 
Lynn  Campbell  District  Director. 

date:  Thursday,  March  17, 1983, 10:30 
a.m. 

ADDRESS:  Ponce  Regional  College, 
University  of  Puerto  Rico,  Ponce,  PR 
00731. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  E.  Martinez-Soto,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration.  P.O.  Box  S-4427,  Old 
San  ]uan  Station,  San  Juan,  PR  00905; 
809-753-4264. 


SUPPLEMENTARfV  INFORMATKHl:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 
The  topics  to  be  discussed  are  orphan 
drugs,  food  labeling  formats,  and  an 
update  on  sodium. 

Dated:  February  25, 1S83. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  S3-S332  Filed  3-3-83: 8:48  unj 
itUMQ  COOC  41«M>1-M 


Consumer  Participation;  Open 
Meetings 

Correction 

In  FR  Doc.  82-1519,  appearing  on  page 
2836  in  the  issue  of  Friday,  January  21, 
1983,  make  the  following  correction. 

On  page  2836,  in  the  "FOR  FURTHER 
INFORMATION  CONTACT'  section,  the  Zip 
Code  reading  "21202"  shoidd  read 
"21201". 

MLLMQ  COOC  1«16-01-M 

[Docket  No  79N-0113;  DESI 2S471 

Certain  Parenteral  Multivitamin 
Products;  Drug  Efficacy  Study 
Implementation;  Withdrawal  of 
Approval 

Correction 

In  FR.  Doc.  83-1419,  beginning  oirpage 
2835  in  the  issue  of  Friday,  January  21, 
1983,  make  the  following  correction. 

On  page  2836,  first  column,  fourth  line 
of  the  last  paragraph,  "approval"  should 
read  "approved". 

aaUNQ  CODE  1S0S-01-M 


National  Institutes  of  Health 

Biomedical  Research  Support 
Subcommittee  of  ttie  General 
Research  Support  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee,  Division  of 
Research  Resources,  National  Institutes 
of  Health,  May  6, 1983,  Building  3lC, 
Conference  Room  7,  Bethesda,  Maryland 
20205,  from  9:30  a.m.  to  adjournment. 

The  meeting  will  be  open  to  the  public 
on  May  6  from  9:30  a.m.  to  adjournment 
to  discuss  program  poUcies  and  planning 
for  the  BiomedUical  Research  Support 
Grant  Program  and  the  Biomedical 
Research  Support  Shared 
Instrumentation  Grant  Program. 
Attendenance  by  the  public  will  be 
limited  to  space  available. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B10,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Marjorie  A. 
Tingle,  Executive  Secretary,  Biomedical 
Research  Support  Subcommittee  of  the 
General  Research  Support  Review 
Committee  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
announcement. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.337,  Biomedical  Researcli 
Siqiport  National  Institutes  of  Health) 

Dated:  February  2&  1983. 
Betty  J.  Bevaridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  B3-SSeB  Filed  3-3-83:  8:48  am] 
BHJJNQ  COOE  4140-ei-M 


Environmental  Health  Sciences  Review 
Committee;  Meeting; 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  March  31-April  1, 1983  in 
Building  101  Conference  Room, 
Research  Triangle  Park,  North  Carolina. 
This  meeting  will  be  open  to  the  pubUc 
&om  8:30  a.m.  to  approximately  10:30 
a.m.  on  March  31, 1983,  for  general 
discussions.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and  552(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  pubUc  from  10:30  a.m., 
March  31,  to  adjournment  on  April  1, 
1983,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  contract  proposals, 
liiese  applications  and  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Carol  Shreffler,  Executive 
Secretary,  Environmental  Health 
Sciences  Review  Committee,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health, 
P.O.  Box  12233,  Research  Triangle  Park. 
North  CaroUna  27709,  (telephone  919- 
541-7826),  will  provide  summaries  of 
meetings,  rosters  of  committee  members, 
and  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.892.  Prediction,  Detection     . 
and  Assessment  of  Environmental  Caused 
Diseases  and  Disorders;  13.893,  Mechanisms 
of  Environmental  Diseases  and  Disorders; 
13.894,  Environmental  i-iealth  Research  and 
Manpower  Development  Resources.  National 
Institutes  of  Healtli) 

Dated:  February  17, 1983. 
Batty ).  Beveridge, 
Committee  Management  Officer,  NIH. 

PK  Doc.  83-^888  Filed  S-3-8S:  8941  am] 
SaUNQ  COOC  4140-01-M 
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Qmmtt  ntM«rch  Support  R»v««w 
Committss;  Mc#llnfl 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research 
Resources,  April  21-22. 1963  at  the 
National  Institutes  of  Health.  The 
meeting  will  be  held  in  Conference 
Room  9.  Building  31,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
1:30  p.m.  on  April  21, 1963,  to  discuss 
pohcy  matters  relating  to  the  Minority 
Biomedical  Research  Support  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  pubhc  on  April  21, 1963. 
from  approximately  1:30  p.m.  and  on 
April  22  from  8:30  a.m.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  submitted  to  the  Minority 
Biomedical  Research  Support  Program. 
These  applications  and  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  ]ames  Augustine,  Information 
Offic^,  Division  of  Research  Resources, 
National  Institutes  of  Health.  Building 
31.  Room  5B10.  Bethesda,  Maryland 
20205.  telephone  (301)  496-5545.  will 
provide  summaries  of  meeting  and 
rosters  of  committee  members.  Dr. 
Sidney  A.  McNairy,  Executive  Secretary 
of  the  General  Research  Support  Review 
Committee,  Building  31,  Room  5B29, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-6745  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13,375,  Minority  Biomedical 
Research  Support  Program,  National 
Institutes  of  Health) 

Dated:  February  17. 1983. 
Batty  ].  Bevafidfs. 
MH  Committee  Management  Officer. 

fn  Doc  S3-6Sae  Piled  l-a-aS:  S:4S  u>| 
HJJNQ  COOC  414e-01-« 

OwMtlc  Baste  of  DteosM  Rovtow 
Committ— ;  Mating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Genetic  Basis  of  Disease  Review 
Committee.  National  Institute  of  General 


Medical  Sciences  on  March  24, 1983.  at 
the  Hotel  Empire,  Broadway  at  63rd 
Street,  New  York,  New  York  10023, 
beginning  at  3:00  p.m. 

This  meeting  will  be  open  to  the 
public  on  March  24, 1983,  from  3:00  p.m. 
until  3:30  p.m.  for  backgroimd 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  SecUon  552b(c)(4)  and  552(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  from  3:30  p.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ann  Dieffenbach,  Public 
Information  Officer,  NIGMS,  Westwood 
Building,  Room  9A10,  Bethesda, 
Maryland  20205.  Telephone  301-496- 
7301,  will  furnish  simimary  minutes  of 
the  meeting  and  a  roster  of  committee 
members. 

Dr.  Helen  Sunshine,  Executive 
Secretary,  Genetic  Basis  of  Disease 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  950, 
Westwood  Building,  Bethesda, 
Maryland  20205  (Telephone  301-496- 
7125)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-862,  Genetics  Research, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health] 

Dated:  February  17, 1983. 
Batty  |.  Bavaridge. 
Committee  Management  Officer,  NIH. 

[FR  Doc  83-S8«7  FlWd  3-3-S3: 8:45  un| 
MUJNO  COOC  4140-01-M 


National  DIgaativa  Olaaaaaa  Advlaory 
Board;  Maating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  April  27, 1983,  8:30  a.m.  to 
adjournment,  at  the  Linden  Hill  Hotel. 
Pooks  Hill  Road.  Bethesda.  Maryland. 
The  meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 


evaluation  of  the  implementation  of 
current  digestive  diseases  plan. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  Hotel  lobby. 

Dr.  Ralph  Bain,  Executive  Director. 
National  Digestive  Diseases  Advisory 
Board.  P.O.  Box  30377.  Bethesda. 
Maryland  20084.  (301)  496-2232.  will 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Carole 
A.  Frank,  Committee  Management 
Office.  NIADDK,  National  Instihites  of 
Health,  Room  9A46,  Building  31, 
Bethesda,  Maryland  20205,  (301)  496- 
5765. 

Dated:  February  28, 1983. 
Batty  |.  Baveridga, 
NIH  Committee  Management  Office. 

(FR  Doc  S3-5S70  Filed  3-3-8S:  8:45  ami 
HLUNQ  COOC  4140-01-11 


Offica  of  tha  Sacratary 

Agancy  Forma  Submittad  to  tha  Offica 
of  Managamant  and  Budgat  for 
Claaranca 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  last  published  on  February 
25. 

Public  Health  Service 

National  Institutes  of  Health 
Subject:  Protection  of  Himian 

Subjects — Certification  and 

Recordkeeping  Requirements  (0925- 

0137) — Reinstatement. 
Respondents:  Hospitals,  colleges  and 

universities. 
OMB  Desk  Officer  Fay  S.  ludicello. 

Food  and  Drug  Administration 

Subject:  Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  (0910-0014)— Extension/No 
Change. 

Respondents:  Drug  manufacturers. 

Subject:  Reporting  Requirements 
Applicable  to  the  Manufacture  of  Blood 
Grouping  Serium  (0910-0137)— 
Extension/No  Change. 

Respondents:  Manufacturers  of  blood 
grouping  serum. 

Subject:  Reporting  Requirements 
Applicable  to  Normal  Serum  Albumin 
and  Plasma  Protein  Fraction  (0910- 
0137)— Extension/No  Change. 
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Respondents:  Manufacturers  of 
normal  serum  albumin  and  plasma 
protein  fraction. 

OMB  Desk  Officer  Richard  Eisinger. 

Centers  for  Disease  Control 

Subject:  Resurvey  of  Hospitals  for  the 
Study  on  the  Efficacy  of  Nosocomial 
Infection  Centred — New. 

Respondents:  Short-term  general 
hospitals. 

OMB  Desk  Officer.  Fay  S.  ludicello. 

Social  Security  Administration 

Subject:  Pre-1957  Military  Service — 
Federal  Benefit  Questionnaire  (SSA- 
2512  (4-83))— Revision. 

Respondents:  Individuals  with 
military  service  from  September  16, 1940 
to  December  31. 1956. 

OMB  Desk  Officer  Milo  Sunderhauf. 

Office  of  Human  Development  Services 

Subject:  Recordkeeping  and  Reporting 
in  NPRM  to  Implement  Provisions  of  the 
Comprehensive  Older  Americans  Act — 
New. 

Respondents:  State  agencies  on  aging 
and  Indian  tribes. 

OMB  Desk  Officer  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad,  HHS  Reports  Clearance 

Officer.  Hubert  H.  Humphrey  Building, 

Room  524-F,  Washington,  D.C.  20201 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208. 

Washington.  D.C.  20503.  Attn:  (name 

of  OMB  Desk  Officer). 

Dated:  February  25, 1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

|FK  Doc.  83-55eo  Hied  3-3-S3;  8:46  am] 
NUJNO  COOE  41(0-0«-M 


Public  Health  Service 

National  Toxicology  Program; 
Chemicais  (11)  Nominated  for 
Toxicological  Teeting:  Requeet  for 
Commenta 

tVl^llARY:  On  November  17, 1982,  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  National  Toxicology  Program 
(NTP)  met  to  review  11  chemicals 
nominated  for  toxicological  testing  and 
to  recommend  the  types  of  testing  to  be 


performed.  With  this  notice,  the  NTP 
solicits  public  comment  on  the  11 
chemicals  listed  herein. 

fOm  niRTHER  INTORMATION  AND 

suBamssKM  OF  COMMENTS,  contact: 

Dr.  Dorothy  Canter,  Assistant  to  the 
Director,  National  Toxicology  Program, 
Room  2B55.  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,(301)496-3511. 

SUPPLEMENTARY  INFORMATION:  As  part 

of  the  chemical  selection  process  of  the 
National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Register  and  NTP  Technical 
Bulletin.  This  enables  outside 
individuals  and  groups  to  participate  in 
the  NTP  evaluation  process  thereby 
helping  the  NTP  to  make  better  informed 
decisions  as  to  whether  to  select  reject 
or  defer  chemicals  for  testing. 

Relevant  comments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  summarized  by  NTP 
technical  staff  and  then  forwarded  to 
the  NTP  Board  of  Scientific  Counselors 
for  its  evaluation  of  the  nominated 
chemcials  and  to  the  NTP  Executive 
Conunittee  for  its  decision  making  about 
testing.  The  NTP  chemical  selection 
process  is  summarized  in  the  Federal 
Register,  April  14, 1981  (46  FR  21828), 
and  also  in  the  NTP  FY  1982  Annual 
Plan,  pages  137-139. 

On  November  17, 1982,  the  CEC 
evaluated  11  chemicals  nominated  to  the 
NTP  for  toxicological  testing.  The  table 
below  lists  each  chemical,  its  Chemical 
Abstracts  Service  (CAS)  registry 
number,  and  the  types  of  testing 
recommended  by  the  CEC. 


ChMiictl 

CAS  NO. 

COfTWIattoS 

lacoini  nsnonoii 

1.Alrilin»_ „    — 

1812-24-S 
75321-20-9 

Oetarrwt  (Me  b«low). 
A7M»Dcylog8neftict. 

MouM  lymphomc 

■May.  Other 

appropriate  ihort- 

temlMtt. 

3.  1.e-Olnttropywi«<.... 

42387-64-8 

In  vHro  cytooenelice. 
Mouae  lyniphoma 
aaaay.  Other 
appropriate  ahoft- 
temiMala. 

4.  1.»-OinHropyrwT'.... 

47397-«5-8 

*i  M»o  cytogenetic*. 
Mouee  lymphonia 
■laay.  Other 
ippvopndB  short' 

S622-43-0 

MrmtMlt. 
In  t#v  cytoosrwiics. 

MouM  lyvnphCNTw 

Msay.  Ottter 

■pprapfMc  thort- 

tsrmtMtt. 

CvciniJiiM  iftity 

OnhaWlon).  Go- 

oardnoQaneaia 

itudywtth 

barBO(a)pyiene. 

6.  Onlrain(Mol(wl*).... 

2212-67-1 

Deferred  (eee  t)el(Mr). 

Chemlcil 

GAS  NO. 

7.  RoumM) 

38641-M-O 

Deterred  (eee  tietoer). 

(Qiypiioeale 

•eopropylemine  ealQ. 

e.2A4.6- 

S6-00-2 

Dsisnvo  |Mv  imImv}. 

TechracMarophenoL 

8. 15.63- 

26767-61-6 

ki  lAt?  cyloosniMct. 

TflCnniVQpyfvns. 

MouM  (ymphonn 
■•aiy.  Other 
approprlala  tfiort* 
term  teal*. 

10.  2,4,7- 

128-78-3 

so-day  aubchronic 

TftrvtroAuoranoiw. 

11.  1.3,6- 

7S321-18-6 

*i  M»D  cytogenetic* 

TrtnMrapyrens. 

Mouee  tymphoma 
aaaey.  Ofier 
appropriate  ihort- 
termteet* 

>A  mfadura  of  ttie  Itwm  dWIropyfn—  (1>.  1.6-.  and  1.8- 
(■nifropyrono)  wtt  atoo  raoomnwndtdby  nrnCEC  iarjn  i^to 
cytogonettcc  taoling,  Ihs  niouM  lymphoma  mmv,  olhv  tp- 
propriale  shorMarm  laatt,  >nhila<tonal  caiiAwtpawdly  taalng, 
a  co-cardnoganaaiB  sludy  wMh  bamo(a)pyr«na.  and  an  inha- 
lational  tacMology  rtudy.  Tha  CECaWJrtnq  nco<H»>aiidaiona 
ware  baaad  upon  conoam  about  pdantal  oooi^^aMonal  and 
anvironmamal  sxpoauraa  to  ttiosa  oompoundi  and  upon  vw 
oainDMiy  ov  oompiamananQ  ana  axMnnnQ  via  nnooKiyoM 
Mudlaa  undanvay  al  tha  cnvtoonnianlal  Prolaclion  AQanoy 
(EPA)  on  a  mixture  of  tha  dnibopyrenoa.  Tha  CEC  reoom- 
manoao  vim  ma  nir  ■aoaRaai  vw  oompoanon  oi  ww 
nMure  that  la  baing  »9g>d  ty  ^^  aothalAaRogram  can 
procure  a  mDdure  corrtaMng  tha  aama  proportiona  of  tha 
ttiraa  dnHropyranaa. 

The  four  herbicides  listed  above, 
namely  atrazine,  ordram,  roimdup,  and 
2,3,4,6-tetrachlorophenol,  were  deferred 
by  the  CEC  pending  a  review  by  EPA 
and  NTP  staff  of  the  data  submitted  to 
the  EPA  Office  of  Pesticide  Programs  in 
support  of  the  registration  of  these 
chemicals.  Testing  recommendations  on 
these  chemicals  will  be  made  at  a 
subsequent  CEC  meeting. 

A  proposal  for  NTP  reproductive 
effects  testing  of  four  aliphatic 
aldehydes,  namely  citral, 
crotonaldehyde,  formaldehyde,  and 
furfural,  was  also  evaluated  by  the  CEC 
following  a  review  by  several  members 
of  the  Committee  of  the  data  on  12 
aliphatic  aldehydes  under  test  by  the 
NTP  for  various  other  toxicological 
endpoints.  The  CEC  added 
butyraldehyde  to  the  list  of  four 
compounds  and  recommended  all  five 
aldehydes  for  reproductive  effects 
testing.  Formaldehyde  was 
recommended  for  an  inhalational 
teratology  study  in  rats  and  a  two- 
generation  reproductive  study  by  the 
inhalation  exposure  route  in  rats.  The 
remaining  four  aldehydes  were  each 
recommended  for  a  teratology  study.  In 
addition,  the  CEC  recommended  that  all 
five  aldehydes  receive  consideration  for 
testing  in  a  three-generation  Drosophila 
assay  currently  being  evaluated  by  the 
National  Institute  for  Occupational 
Safety  and  Health  and  the  National 
Center  for  Toxicological  Research. 

Interested  parties  are  requested  to 
submit  pertinent  information.  The 
following  types  of  data  are  of  particular 
relevance: 

(1)  Completed,  ongoing  and/or 
planned  toxicological  testing  in  the 
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private  sector  including  detailed 
experimental  protocols  and.  in  the  case 
of  completed  studies,  resultant  data. 

(2)  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential. 

(3)  Uses  and  resulting  exposure  levels, 
where  known. 

(4)  Results  of  toxicological  studies  for 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  by  (thirty  days  after  date  of 
publication).  Any  submissions  received 
after  the  above  date  will  be  accepted 
and  utilized  where  possible. 

Dated:  February  2a  1983. 
David  P.  Rail. 
Director.  National  Toxicology  Program. 

(FR  Doc  «S-S9e4  Rted  3-3-**  ft45  ami 
■LUNO  COK  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

((A  17379)  PS] 

Arizona;  Conveyance 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2743,  2750;  43  U.S.C.  1701, 1713),  Smith 
and  Lunt  Dairy.  P.O.  Box  839,  Pima, 
Arizona  85543,  has  piut:hased,  by 
competitive  sale,  public  lands  in 
Graham  County  described  as  follows: 

GiU  and  Salt  Rivar  Mar.,  Arizona 

T.  a  S.,  R.  24  E., 

Sec  10,  W>iSW)4, 

Containing  80  acres. 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  patent  to  Smith  and  Lunt  Dairy. 
Mario  L.  Lopex. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  S3-5S4e  Filed  3-4-13:  S:4S  ami 
MLIMGCOOE  4310-«4-M 


[A-1M651 

Arizona;  Propoeed  Withdrawal  and 
Reaervation  of  Lands 

The  Bureau  of  Prisons,  Department  of 
Justice,  filed  application.  Serial  No.  A- 
18405,  for  the  withdrawal  of 
approximately  70.00  acres  of  public  land 
from  settlement,  sale,  location,  or  entry 
under  all  the  general  land  laws, 
including  the  mining  laws  (30  U.S.C,  Ch. 
2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights: 


GUa  and  Salt  Rivar  Maridian.  Arixona 

T.  6  N.,  R.  2  E., 
Sec.  28.  N)iSW)4SWJl: 
Sec.  29.  E)iSEr,NEii,  EJiNEKSEK, 
NE)iSE)iSE)i. 

The  area  described  contains 
approximate  by  70.00  acres  in  Maricopa 
County,  Arizona. 

The  lands  in  sec.  29  are  currently 
included  in  the  Black  Canyon  Trails 
Area  Designation. 

The  Bureau  of  Prisons  desires  that  the 
land  be  withdrawn  and  reserved  for  the 
purpose  of  constructing  a  Federal 
Correctional  Institution,  sewage 
treatment  plant,  and  a  buffer  zone. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Arizona  State  Office,  Bureau  of 
Land  Management,  at  the  address 
shown  below,  on  or  before  May  30, 1983. 
Notice  of  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Sec.  2351 .16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  lands  and  their  Resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
assuring  that  the  area  sought  is  the 
minimum  essential  to  meet  the 
applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 


subject  to  the  provisions  of  Section 
204(d)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2753. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  land 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  segregative  effect  of  this 
proposed  wiUidrawal  shall  continue  for 
a  period  of  two  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of^ 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

All  conununications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Arizona  State 
Office,  Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

Dated:  February  24, 1983. 
Mario  L.  Lopex. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  83-4545  Filed  3-3-«3:  8:45  sml 
BtLUNQCOOC  4310-«4-«l 


[N-7052] 


Nevada;  Notice  of  Realty  Action— 
Noncompetitive  Sale  Public  Lands  In 
Lincoln  County,  Nevada 

February  25, 1983. 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713): 
Mount  Diablo  Meridian 

T.  2  N.,  R.  69  E., 
Sec.  35.  SW)iNWK4NE)4SEK«. 

The  above-described  land,  comprising 
2.5  acres,  is  being  offered  by  direct  sale 
to  W.  C.  Hollinger  at  current  fair  market 
value. 

The  lands  are  being  offered  as  a 
direct,  noncompetitive  sale  to  W.  C. 
Hollinger,  the  owner  of  the  adjoining 
tract  and  improvements  on  the  sale 
tract.  The  first  cadastral  survey  of  this 
^rea  was  performed  in  1872.  There  were 
a  number  of  errors  in  this  original       ^ 
survey.  The  location  of  the  private  land 
in  Ursine  was  established  from  the 
survey.  In  1970  it  was  discovered  the 
survey  was  inaccurate  and  in  1973  the 
area  was  resurveyed. 
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Mr.  Hollinger  found  that  with  the 
change  in  the  new  survey  the  house  he 
owned  was  partially  on  public  land. 
Disposal  by  direct  sale  to  Mr.  Hollinger 
will  legalize  his  occupancy  of  the  land, 
protect  his  equity  investment  in  the 
improvements  on  the  land,  and  resolve  a 
complicated  trespass  situation. 

The  lands  have  not  been  used  and  are 
not  required  for  any  Federal  purpose. 
Disposal  would  best  serve  the  public 
interest.  The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  will 
not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  It,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Nevada  State  Office,  300  Booth  Street, 
Reno,  Nevada. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
State  Director  {N-943),  P.O.  Box  12000, 
Reno,  Nevada  89520. 
Lacel  E.  Bland, 
Acting  Deputy  State  Director.  Operations. 

|FR  Doc  83-Se4e  Filed  3-3-83;  S:45| 
MLLINO  CODE  431(M4-«I 


[N-37689] 


I 


Nevada;  Notice  of  Realty  Action— Non- 
Competlttve  Sale  of  Put>iic  Lands  in . 
Clark  County 

February  25, 1983. 

The  following  described  land  has 
been  determined  to  be  suitable  for 
disposition  by  non-competitive  sale  at 
current  fair  market  value  under  Pub.  L 
96-586  and  in  accordance  with  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (90  Stat.  2750; 
43  U.S.C.  1713): 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,  R.  60  E., 
Sec.  25,  NJiNWJJNWKNWK. 
Containing  5.0  acres. 

Disposal  of  this  land  through  a  non- 
competitive sale  would  facilitate  a 
suitable  land  use  authorized  through 
Recreation  and  Public  Purposes  Lease 
N-22430,  the  sale  program  under  Pub.  L. 
96-586,  land  ute  planning  in  the  area. 


state  and  local  governmental  planning 
and  National  Forest  Service  objectives. 
Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  l^  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it,  or  persons 
authorized  by  it  the  right  to  prospect, 
mine,  and  remov6  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe.  This  includes  an 
existing  oil  and  gas  lease  N-2008e.' 

And  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
utilities  50  ft.  wide  on  the  north,  75  ft. 
wide  on  the  west  and  30  ft.  wide  on  the 
east,  together  with  a  spandrel  area  in 
the  northeast  comer  thereof,  being  the 
southwest  comer  of  the  intersection 
bounded  as  follows:  on  the  north  by  the 
south  line  of  the  50  ft.  thereof;  on  the 
east  by  the  west  line  on  the  east  30  ft. 
thereof;  and  on  the  southwest  by  the  arc 
of  a  curve  concave  southwesterly, 
having  a  radius  of  25  ft.  and  being 
tangent  to  the  south  line  of  said  north  50 
ft.  and  tangent  to  the  west  line  of  said  30 
ft.;  also  together  wnth  a  spandrel  area  in 
the  northwest  comer  thereof,  being  the 
southeast  comer  of  the  intersection, 
bounded  as  follows;  on  the  west  by  the 
east  line  of  the  west  75  ft.  thereof;  on  the 
north  by  the  south  line  of  the  north  50  ft. 
thereof;  and  on  the  southeast  by  the  arc 
of  a  curve  concave  southeasterly,  having 
a  radius  of  54  ft.  and  being  tangent  to 
the  east  line  of  the  west  75  ft.  and 
tangent  to  the  south  line  of  the  north  50 
ft. 

Detailed  information  concerning  the 
identitication  of  this  land  for  disposal, 
including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  either  the  Nevada  State 
Office,  300  Booth  Street,  Reno,  Nevada 
89520  or  the  Las  Vegas  District  Office, 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada  89108. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  Federal 
Register,  interested  parties  may  submit 
comments  to  the  State  Director,  Nevada, 
Bureau  of  Land  Management  P.O.  12000, 
Reno,  Nevada  89520.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  the 
Realty  Action  and  issue  a  final 


'Prior  to  the  sale,  the  applicant.  Redrock  Southern 
Baptitt  Church,  may  request  conveyance  of  the 
available  Federally  owned  locatable  and  saleable 
mineral  interest  under  Section  209  of  the  Federal 
Land  PoUcy  amd  Management  Act  of  October  21, 
1B7S,  90  Stat.  2757;  43  U.S.C.  1719. 


determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  Realty 
action  will  become  the  final 
determination  of  the  Department 
Laoel  E.  BUnd, 
Acting  Deputy  State  Director,  Gyrations. 

|FR  Doc.  «l-5«tf  FIM  3-3-B3:  8:45  am) 
BHJJNQ  OOK  4Sie-M-M 


[N-30966] 

Nevada;  Termination  of  Proposed 
¥nthdrawai 

February  22, 1963. 

Notice  of  an  application  (N-309e6) 
filed  by  the  Bureau  of  Land 
Management  for  withdrawal  and 
reservation  of  public  land  was  published 
as  Federal  Register  Dociunent  81-4377 
on  page  11369  of  the  Febroary  6, 1981 
issue.  The  Bureau  has  cancelled  its 
application  to  segregate  the  critical 
habitat  of  the  endangered  plant  species 
Osgood  Mountains  milk-vetch 
(Astragabus  yoder-wiUiamsii).  The  area 
has  been  formally  designated  as  an 
Area  of  Critical  Environmental  Concern 
(ACEC).  The  following  described  60 
acres  in  Humboldt  County,  Nevada  is 
affected: 

Mount  DiaUo  Meridian,  Nevada 

T.  38  N.,  R.  42  E., 

Sec.  6,  NJiSWJJNEy*.  SWJiNWliNEJi, 
SEXNW)iNEK,NE)U^W)iNEii. 
T.  39  N.,  R.  42  E., 

Sec.  31.  SEKSWXSEK. 

The  land  is  hereby  relieved  of  the 
segregative  effect  of  the  above- 
mentione^  application. 
WuL  I.  Malendk, 
Deputy  State  Director,  Operations. 

[FK  Doa  83-6644  Filed  3-3-83:  8:45) 
■aXMO  CODE  4S1»-«4-M 


[N-16814] 

Nevada;  Airport  l.ease  Application 
Withdrawn 

February  22, 1963. 

Notice  is  hereby  given  that  Nye 
Coimty  has  withdrawn  its  airport  lease 
application  involving  the  following 
described  lands: 

Mount  Dial>lo  Meridian,  Nevada 

T.  21  S.,  R.  53  E., 
Sec.  5.  All: 

Sea  8,  E«,  NEliNWli; 
Sec.  9.  W)i: 
Sec.  16,  E)i.  NW%.  NEKSWK. 

Withdrawal  of  the  application  was 
accepted  on  February  17, 1963  and  at 
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that  time  the  lands  were  reheved  of  the 
segrega^ve  effect  of  the  application. 
Wm.  I- Malradk. 

Deputy  State  Director.  Operations. 

IFR  Doc  »-Sa43  PU«1 3-3-B3:  MS  laj 


NatkNMl  Park  Service 

Golden  Gate  National  Recreation  Area 
Advlaory  Commleelon;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Wednesday.  March  23. 1983.  at 
the  GGNRA  Headquarters.  Building  201, 
Fort  Mason,  San  Francisco,  California. 

The  Advisory  Commission  was 
estabUshed  by  Pub.  L.  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  pubUc 
and  to  facihtate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  fiubUc  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin  and  San  Francisco  coimties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke  . 
Mr.  Berger  Benson 
Mr.  Fred  Blumberg 
Ms.  Margot  Patterson  Doss 
Mr.  Jerry  Friedmcm 
Ms.  Daphne  Greene 
Mr.  Peter  Haas.  Sr. 
Mr.  Burr  Heneman 
Mr.  John  Jacobs 
Ms.  Gimmy  Park  Li 
Mr.  John  Mitchell 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

Major  agenda  items  for  this  meeting 
will  be  budget  reviews  of  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore,  an  update  on 
the  Delta  King  proposal  and  an  update 
on  Hyde  Street  pier  redevelopment. 

The  meetings  are  open  to  the  pubUc. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  John  H.  Davis,  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area,  Fort  Mason. 
San  Francisco.  CaUfomia  94123; 
telei^one  (415)  556-282a 


Minutes  of  this  meeting  will  be 
available  for  public  information  by  April 
22, 1983  in  the  Office  of  the 
Superintendent.  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco,  CaUfomia  94123. 

Dated:  February  23. 1963. 
John  D.  Ch«Ty, 

Acting  Regional  Director,  Western  Region. 

[FR  Doc  B3-56Sa  Filed  3-3-83;  8:«S  am) 
MLLMQ  COOC  4310-70-« 


Decided:  February  24. 1983. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  S3-SS27  Filad  3-3-S3;  6:46  am) 
MUNMCOOC  703B-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Na  MC-F-15133] 

Algocen  Tranaport  Holdings  Umtted— 
Contlnuanoe  in  Control  Exemption— 
Thibodeau-Fincfi  Express  Limited  and 
Algocen  Transport,  inc. 

AOCNCV:  Inerstate  Commerce 
Commission. 

ACTtON:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1).  Procedures- 
Handling  Exemption  Filed  by  Motor 
Carriers.  367  I.C.C.  113  (1982).  Algocen 
Transport  Holdings  Limited,  a  Canadian 
corporation,  which  in  turn  is  controlled 
by  Algoma  Central  Railway,  a  Canadian 
rail  carrier,  seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  continuance 
in  control  of  Thibodeau-Finch  Express 
Limited  (No.  MC-129573)  and  Algocen 
Transport,  Inc.  (No.  MC-166343),  both 
Canadian  motor  carriers. 

OATl:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESS:  Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

and 

(2)  Petitioners'  Representative,  Robert  D. 

Schuler,  100  West  Long  Lake  Road. 

Suite  102.  Bloomfleld  Hills,  MI  48013. 

Comments  should  refer  to  No.  MC-F- 
15133. 

FOR  FURTHCR  INroRMATION  CONTACT: 
Warren  C.  Wood.  (202)  275-7977. 

SUPPLCMCNTARV  IMFOWMATIOW:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners'  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 


IDodcet  No.  AB-S2  (Sub-18)] 

Atchison,  Topeka  and  Santa  Fe 
Railway  Company— Abandonment— In 
\jo%  Angeles  County.  CA;  Hndings 

The  Commission  has  fotmd  that  the 
public  convenience  and  necessity  permit 
the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  to  abandon  its  rail 
line  between  milepost  15.44,  near  El 
Segundo,  CA.  and  the  end  of  the  line  at 
milepost  20.02  near  Redondo  Beach,  CA, 
subject  to  conditions.  A  certificate  will 
be  issued  authorizing  abandonment 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  set  forth  at  49  U.S.C.  10905 
and  49  CFR  1152.27  (formerly  49  CFR 
1121.38). 

Agatha  L.  Mnganovidi, 
Secretary. 

(FR  Doc  83-SS21  Filed  3-3-83:  •:45  un] 
WLUNOCOOE  7O3t-01-M 


[No.  MC-F-15123] 

Bowhay  Truck  Una,  inc.— Purchase 
Exemption— Johnson  Truck  Line,  Inc. 

AOCNCY:  Interstate  Commerce 

Commission. 

ACTKMi:  Notice  of  proposed  exemption. 


SUMMARY:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures— Handling  Exemptions, 
Filed  by  Motor  Carriers.  387  I.C.C.  113 
(1982).  Bowhay  Truck  Line..  Inc. 
(Bowhay)  (No.  MC-147228),  and  Johnson 
Truck  line.  Inc.  (Johnson)  (No.  MC- 
105774)  seek  an  exemption  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  11343  for  the  purchase  by 
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Bowhay  of  a  portion  of  Johnson's 
operating  rights.  This  authority 
authorizes  the  transportation  of  metal 
products  and  machinery,  over  irregular 
routes,  (1)  Between  points  in  38  States, 
on  the  one  hand,  and,  on  the  other, 
points  in  Clay  and  Osborne  Counties, 
KS,  and  (2)  between  points  in  Mitchell 
County,  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  25  States. 
date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and, 

(2)  Petitioners'  representatives,  Jack  L. 
Shultz  (Bowhay).  Nelson  &  Harding, 
P.O.  Box  82028,  Uncok.  NE  68501- 
2028;  William  B.  Barker  [Johnson] 
Jandera,  Gregg  &  Barker,  P.O.  Box 
1979,  Topeka,  KS  66601. 
Comments  should  refer  to  No.  MC-F- 

15123. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners'  representatives. 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Conmierce 
Commission  during  usual  business 
hours. 

Decided:  February  15, 1963. 

By  the  Conunission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc.  S3-SS2e  Filed  1-3-83:  8:45  am] 
MLUNQ  CODE  7035-01-M 


[Ex  Part*  No. 
(Sub-1)] 


'■"] 


and  Ex  Part*  No.  417 


Costing  Methodologies  for  the 
Northeast  Corridor  Commuter  Service 
and  Conrall  Freight  Service 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Adoption  of  final  procedures. 

summary:  On  January  22, 1982  (47  FR 
3418,  January  25, 1982]  the  Interstate 
Conmierce  Commission  (Commission) 
issued  proposed  procedures  for 
compensating  Amtrak  for  use  of  its 
properties  by  commuter  and  freight 
services  pursuant  to  the  requirements  of 
Section  1163(a]  of  the  Northeast  Rail 
Service  Act  of  1981  (Rail  Act).  The 
Commission  also  adopted  these 
procedures  as  interim  procedures, 


effective  January  25, 1982.  At  that  time 
the  Commission  determined  that  an 
avoidable  costing  methodology  was  the 
most  appropriate  basis  for  calculating 
the  compensation  to  be  paid  to  Amtrak 
by  commuter  rail  passenger  and  freight 
services.  Upon  evaluating  the  comments 
received,  the  Commission  has  made 
certain  modification  to  the  procedures 
and  has  also  included  further 
explanation  of  its  adoption  of  an 
avoidable  costing  methodology. 

EFFECTIVE  DATE:  These  final  procedure 
are  effective  retroactively  to  January  25, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Grimm,  (202]  275-0839 

or 
James  Wells,  (202)  275-0840. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission  decision.  To  purchase  a 
copy  of  the  full  decision  contact:  T.S. 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC.  20423,  telephone  (202)  289-«357,  DC 
metropoUtan  area  or  (800)  424-5403,  toll 
free  for  outside  the  DC  area. 

Decided:  February  1, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Steirett,  Commissioners  Gilliam, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Andre  dissented  in  part  with  a 
separate  expression.  Commissioner  GiUiam 
did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

Commissioner  Andre,  dissenting  in  part: 

I  note  that  the  majority  is  not  going  to  take 
the  lead  in  the  issue  of  incentive  payments 
for  service  quality  by  launching  a  sub- 
numbered  docket  to  investigate  Amtrak's 
request  to  work  service  quaUty  into  the 
payment  schedule. 

I  submit  that  we  should  not  be  so  reluctant 
to  take  the  leadership  in  this  area.  The 
majority's  decision  comments  favorably  on 
the  concept  of  quality  of  service  payments 
but  then  lets  the  matter  die  for  reasons  which 
are  unclear.  An  adequate  legal  foundation  for 
consideration  of  service  quality  as  part  of  the 
payment  schedule  appears  in  section  402(a] 
of  the  Rail  Passengers  Service  Act,  45  U.S.C. 
5e2(a).  It  is  in  the  interest  of  the  riders  and 
the  taxpayers  to  ensure  that  service  qiiaUty  is 
maximized  by  an  appropriate  incentive 
scheme. 

I  hope  that  the  majority's  reluctance  to  take 
the  initiative  in  this  area  will  not  deter 
Amtrak  from  developing  a  service  incentive 
scheme  and  petitioning  this  agency  to  docket 
the  proposal  for  rulemaking. 

(FR  Doc  S3-SS20  FUmI  3-3-83: 8:43  ain) 
MLUNQ  COK  7Wi-01-M 


[Ex  Part*  No.  3«7] 

Exemptions  for  Contract  Tariffs 

aoency:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 
Exemptions. 

summary:  Provisional  exemptions  are 
granted  imder  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e],  and  the  below-Hsted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

date:  Protests  are  due  within  15  days  of 
pubUcation  in  the  Federal  Register. 

address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278 

or 
Tom  Smerdon  (202)  275-7277 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
fransportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a]  and 
are  granted  subject  to  the  following 
conditions:  These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jiuisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
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This  action  wiU  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.&C  10605) 
Airtha  L.  »iwg«novich. 
Secntojy. 


INe.  3M1t] 


New  England  Retail  Expreea,  Inc.— 
Petition  for  Exemfitlon  From  Tariff 
FWng  Requh  omenta 

AOCNCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption.  


r.  New  England  Retail  Express. 
Inc.,  a  motor  contract  carrier,  has 
requested  exemption  from  the 
requirements  of  49  U.S.C.  10702, 10761. 
and  10762.  The  sought  relief  is 
provisionally  granted. 
DATCS:  Comments  are  due  on  March  18. 
1963.  The  sou^t  exemption  will  become 
effective  on  April  4, 1983.  unless,  in 
response  to  timely  filed  adverse 
comments,  the  Commission  issues  a 
decision  withdrawing  this  relief. 
JWimril  Send  original  and  15  copies  of 
comments  to:  Room  2139.  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FON  RNTTHCR  MFORMATION  CONTACT: 
Robin  K.  Williams  (202)  275-7807 

or 
Howell  I.  Spom  (202)  275-7601 
WPVLBMKNTAIIY  wiTOWMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimimi  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  pubUc 
interest  and  the  transportation  policy  of 


section  10101.  49  U.S.C.  10702(b). 
10761(b)  and  10762(f). 

New  England  Retail  Express,  Inc., 
holds  nationwide  temporary  authority  to 
operate  as  a  contract  carrier 
transporting  general  commodities  (with 
exceptions)  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  under  continuing  contract(8) 
with  Puritan  Furniture  Corp.,  Norwood. 
MA.  Petitioner  seeks  an  exemption  from 
the  tariff  filing  requirements  for  all  its 
contract  operations  with  respect  to 
Puritan  Furniture  Corp..  including  those 
under  its  temporary  authority  as  well  as 
those  covered  by  its  pending  application 
for  permanent  authority,  which  was 
filed  on  December  6, 1982.  New  England 
Retail  Express  argues  that  the  tariff 
filing  requirement  is  costly  and  an 
undue  burden,  results  in  lost  business 
opportunities,  and  impairs  competition 
through  loss  of  fiexibility  in  the 
marketplace.  Petitioner  is  anxious  to 
avoid  unnecessary  expenses  which 
handicap  its  efforts  to  provide 
economical  and  efficient  service.  It 
contends  that  since  the  national 
transportation  policy  emphasizes 
fostering  competition  and  the  removal  of 
regulatory  burdens,  approval  of  its 
petition  for  exemption  would  foster 
those  goals. 

We  see  no  reason  to  deny  this  carrier 
the  savings  to  be  realized  from  a  tariff 
exemption  for  its  existing  and  future 
contracts.*  It  appears  that  exemption  of 
this  carrier  from  the  requirement  that  it 
file  tariffs  covering  its  contract 
operations  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
49  U.S.C.  10101.  Petitioner  here  presently 
holds  temporary  authority  and  is 
awaiting  disposition  of  its  pending 
contract  carrier  application  for 
permanent  authority.  While  this 
provisional  grant  can  only  apply  to 
petitioner's  existing  temporary 
authority,  we  see  no  reason  to  require 
petitioner  to  file  a  second  petition  for 
exemption  if  its  application  for 
permanent  authority  is  approved. 
Therefore,  if  its  application  for 
permanent  authority  is  approved,  and  if 
this  provisional  exemption  is  made  final, 
the  final  exemption  will  apply  to  any 
permanent  authority  coextensive  with 
the  temporary  authority  covered  by  the 
provisional  exemption. 

We  provisionally  grant  the  exemption. 
This  provisional  grant  will  become  final 
after  30  days  unless  the  commission 
issues  a  further  decision  modifying  or 


withdrawing  the  grant  in  response  to 
adverse  comments  that  may  be  filed. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 
(49  U.S.C.  10702(b),  10761(b),  and  10782(f)) 

Decided:  February  24. 1963. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Stetrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
voles.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Margenovkh. 
Secretary. 

|FR  Doc  BS-S519  PU«1  3-»-83: 8:45  un) 
■NXMQ  COK  70SS-01-M 


[Finance  Docket  No.  301231 

Southern  Pacific  Transportation 
Company— Discontinuance  of 
Pasaenger  Train  Service  in  Ventura 
and  Loa  Angeles  Countlee,  CalH  omia 

aoency:  Interstate  Commerce 

Conunission. 

action:  Notice  of  hearing. 


■  A  proceeding  to  inveilisale  the  exemption  of 
motor  contract  cairien  on  an  indualry-wide  Iwiiii 
hai  been  initituted  in  Ex  Parte  No.  MC-166, 
Exemption  of  Motor  Contract  Carriers  from  Tariff 
Filing  Requirements  (47  FR  57303),  December  23. 
1962. 


summary:  Southern  Pacific 
Transportation  Company  has  filed  a 
petition  to  discontinue  passenger  train 
service  between  Oxnard.  Venttira 
County.  CA.  and  Los  Angeles,  Los 
Angeles  County,  CA.  Pursuant  to  49 
U.S.C.  10909  and  49  CFR  Part  1153. 
hearing  on  the  petition  will  be  held  on 
April  6. 1983  at  9:30  a.m.  at:  Los  Angeles 
County  Superior  Court,  Coimty 
Courthouse,  Room  203,  111  North  Hill 
Street,  Los  Angeles,  CA.  Any  interested 
person  may  participate  in  the  hearing. 

DATES:  Any  person  opposed  to  the 
petition  may  file  and  serve  a  protest  by 
March  21, 1983.  Filing  of  a  protest  is  not 
necessary  in  order  to  participate  in  the 
hearing. 

ADORCSSCS: 

An  original  and  six  copies  of 
pleadings  should  be  filed  with:  Rail 
Section,  Interstate  Commerce 
Commission.  Room  5417,  Washington, 
D.C.  20423. 

A  copy  of  all  pleadings  should  be 
served  on  applicant's  representative: 
Herbert  A.  Waterman,  813  Southern 
Pacific  Building,  One  Market  Plaza,  San 
Francisco,  CA  94105. 

Pleadings  should  refer  to  Finance 
Docket  No.  30123. 

FOR  FURTHER  MFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
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SUPPLEMOrrARY  INFORMAIKMC 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Agatha  L.  Mergenovich, 
Secretary. 

ire  Doc.  83-5517  Filed  »-9-a3:  8:45  un] 
MLUNQ  CODE  7035-01-11 


Motor  Carrier*;  DedshHi  Notice; 
Rnance  Applications 

As  indicated  by  the  Hndings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  uder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  pubhcation.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  follovnng 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  appUcations  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


By  the  Commisiion,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

Agatiia  L  Metgenovicli, 

Secretary. 

Please  direct  status  inquiries  to  Team  4 
at  (202)  275-7669. 

MC-J=t;-81232,  filed  Fegruary  15. 1983. 
By  decision  of  February  25, 1983,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  Part  1181,  Review  Board 
Number  2  approved  the  transfer  to 
TERRELL  C.  CLARK,  Stanleytown.  VA, 
of  Certificate  No.  MC-161427.  issued 
October  27, 1982,  to  LEE-JAY  MOTOR 
LINES,  INC.,  Martinsville,  VA, 
authorizing  the  transportation  ol general 
commodities  (with  the  usual 
exceptions),  between  points  in  DE,  GA. 
IN.  KY.  MD,  NJ,  NY,  NC.  OH.  PA.  SC, 
TN,  VA,  WV,  and  DC.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown.  VA.  24168  (703)  629-2818. 
for  transferee. 

|FK  Doc  83-5522  Filed  3-3-83:  SitS  am] 
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Motor  Carriers;  Intent  To  Engage  in 
Compensated  intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation:  Anheuser-Busch 
Companies,  Inc.,  One  Busch  Place,  St.  Louis, 
MO  63118. 

2.  Wholly-owned  Subsidiaries: 
Anheuser-Busch,  Inc.,  One  Busch  Place,  St 

Louis.  MO  63118 
August  A.  Busch  &  Co.,  Inc.,  One  Busch  Place, 

St.  Louis.  MO  63118 
August  A.  Busch  &  Co.  of  Massachusetts,  Inc., 

Ill  Sixth  Street,  Cambridge.  MA  02141 
August  A.  Busch  &  Co.  of  Florida,  Inc.,  One 

Busch  Place,  St.  Louis.  MO  63118 
Busch  Properties,  Inc.,  500  Commimity 

Federal  Center,  12555  Manchester  Road,  St. 

Louis.  MO  63131 
Consolidated  Farms,  Inc.,  One  Busch  Place, 

St.  Louis,  MO  63118 
Metal  Container  Corpraration,  666  Mason 

Ridge  Center  Dr.,  St.  Louis.  MO  63141 
Kingsmill  Realty,  Inc.,  100  Kingsmill  Road, 

WilUamsburg,  VA  23185 
Busch  International  Sales  Corp.,  One  Busch 

Place,  St.  Louis,  MO  63118 
St.  Louis  Refrigerator  Car  Co.,  2850  Soutli 

Broadway,  St.  Louis,  MO  63118 
Manufacturers  Railway  Co.,  2850  South 

Broadway,  St.  Louis.  MO  63118 
Manufacturers  Cartage  Co.,  2850  South 

Broadway,  St.  Louis,  MO  63118 
M.R.S.  Redevelopment  Corp.,  2850  South 

Broadway.  St.  Louis.  MO  63118 
M.R.S.  Transport  Company,  2850  South 

Broadway.  St.  Louis,  MO  63118 
Williamsburg  Transport.  Inc.,  2850  South 

Broadway,  St.  Louis,  MO  63118 


Fairfield  Transport  Inc.  2850  South 

Broadway,  St  Louis,  MO  63118 
Busch  Entertainment  Corp.,  SOO  Community 

Federal  Center,  12555  Manchester  Rd.,  St. 

Louis,  MO  63131 
Kingsmill  Resorts.  Inc.,  100  Golf  Club  Road. 

Williamsburg,  VA  23185 
Container  Recovery  Corp..  666  Mason  Ridge 

Center  Dr.,  St.  Louis,  MO  63141 
Metal  Label  Corporation,  One  Busch  Place, 

St  Louis,  MO  63118 
Busch  Creative  Services  Corp.,  701  Lynch 

Street  St  Louis,  MO  63118 
Carolina  Peanuts  of  Robersonville,  Inc.,  200  E. 

Third  Street  Robersonville,  NC  27871 
Golden  Eagle  Distributing  Co.  (Tulsa  Beer 

Branch),  2929  N.  Florence.  Tulsa,  OK  74110 
Busch  A^cultural  Resources,  Inc..  One 

Busch  Place,  St.  Louis,  MO  63118 
Burch  Industiral  Products  Corps.,  10877 

Watson  Road,  Sunset  Hills,  MO  63127 
Anheuser-Busch  International,  Inc.,  One 

Busch  Place,  St  Louis,  MO  63118 
Anheuser-Busch  Europe,  Inc.,  2800  S.  Ninth 

Street  5th  Floor,  St  Louis,  MO  63118 
Civic  Center  Corporation,  300  Stadium  Plaza. 

St  Louis,  MO  63102 
Stadium  Plaza  Redevelopment  Corp.,  300 

Stadium  Plaza,  St.  Louis,  MO  63102 
Stadium  Maintenance  Corp.,  300  Stadium 

Plaza,  St.  Louis,  MO  63102 
St  Louis  National  Baseball  Club.  Inc.,  250 

Stadium  Plaza,  St.  Louis,  MO  63102 
Broadway  Redevelopment  Corp.,  300  Stadium 

Plaza,  St  Louis,  MO  63102 
Suffolk-Busch  Development  Corp.,  One  Busch 

Place,  St.  Louis,  MO  63118 
Eagle  Snacks,  inc..  One  Busch  Place,  St 

Louis,  MO  63118 
Anheuser-Busch  Wines,  Inc.,  One  Busch 

Place,  St.  Louis,  MO  63118 
Busch  Equipment  Ina,  One  Busch  Place,  St 

Louis,  MO  63118 
Campbell  Taggart,  Inc.,  6211  Lemmon 

Avenue,  Dallas,  TX  75209 
Bell-Art  Advertising,  Inc.,  6211  Lemmon 

Avenue,  Dallas,  TX  75200 
Rainbo  Baking  Co.  of  Corpus  Christi,  P.O. 

Box  4207,  Corpus  Christi,  TX  78408 
Rainbo  Baking  Co.  of  El  Paso,  P.O.  Box  9277. 

El  Paso,  TX  79983 
Rainbo  Baking  Co.  of  Fort  Smith,  P.O.  Box  64, 

Ft.  Smith,  AR  72902 
Rainbo  Bakeries  of  San  Joaquin  Valley,  Inc., 

P.O.  Box  832,  Fresno,  CA93712 
Colonial  Baking  Co.  of  Huntsville,  P.O.  Box 

5147,  HunUville,  AL  35805 
Rainbo  Baking  Co.  of  Johnson  City,  P.O.  Box 

2387,  Johnson  City,  TN  37601 
Ramtag,  Inc.,  6211  Lemmon  Avenue,  Dallas, 

TX  75209 
El  Charrito  Corp.,  1925  Valley  View  Lane, 

Farmers  Branch,  TX  75234 
Larry's  Food  Products,  Inc/a  Subsidiary  of  El 

Charrito  Corp.,  14725  S.  Roadway, 

Gardens,  CA  90248 
Anheuser-Busch  Asia,  Inc.,  2800  S.  Ninth 

Street  St.  Louis,  MO  63118 
Rainbo  Baking  Co.  of  Lexington,  P.O.  Box  86, 

Lexington.  KY  40501 
Rainbo  Baking  Co.  of  Lubbock  P.O.  Box  459, 

Lubbock,  TX  79406 
Rainbo  Baking  Co.  of  Louisville.  P.O.  Box 

8245.  Station  E.  Louisville.  KY  40208 
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EvansviUe  Colonial  Baking  Co..  P.O.  Box 

loee.  Owensboro.  KY  42301 
Paducah  Colonial  Baking  Co.,  P.O.  Box  310ft 

Paducah.  KY  420O1 
Rainbo  Baking  Co.  of  Sacramento  Valley. 

P.O.  Box  5387,  Sacramento,  CA  95817 
Rainbo  Bread  Co.  of  Saginaw.  P.O.  Box  3266, 

Saginaw,  MI  48605 
Kilpatrick's  Bakeries.  Inc.,  2030  Folaom 

Street.  San  Francisco,  CA  94110 
Merico  Divisional  Machine  Shop,  9523 

Watson  Industrial  Park,  Crestwoo,  MO 

63128 
Merico  Snack  Food  D4v..  P.O.  Box  719,  Paris, 

TX  75460 
Merico,  Inc.,  Corporate  Officer  P.O.  Box  D. 

Carrolltoa  TX  75006 
Merico.  Inc.  Carrollton  Div..  P.O.  Box  457, 

CarroUton.  TX  75008 
Merico,  Inc.,  Forest  Park  Div..  P.O.  Box  D, 

Forest  Park.  GA  30050 
Merico,  Inc.,  Ft  Payne  Div.,  P.O.  Box  seft  Ft. 

Payne,  AL  35067 
Merico,  Inc.,  Indianapolis  Div.,  P.O.  Box 

19325,  Indianapolis,  IN  46219 
Merico,  Inc..  Uttle  Rock  Div.,  P.O.  Box  9000, 

Little  Rock,  AR  72219 
Herby's  Food  Products,  Inc.,  901  Santerre, 

Grand  Prairie,  TX  75050 
Merico,  Inc.  Packaging  Div..  P.O.  Box  1155. 

Paris,  TX  75460 
Coosa  Baking  Company/a  Division  of  Merico. 

Inc.  P.O.  Box  5071,  Rome,  GA  30161 
Perm  Dutch  Cookie  Co./a  Division  of  Merico, 

Inc.,  P.O.  Box  107,  Fleetwood,  PA  19522 
Rod's  Food  Products/a  Division  of  Merico, 

Inc.  17380  Railroad  St.,  City  of  Industry, 

CA  91749 
Royal  Foods/a  Div.  of  Merico,  Inc..  222 

Minnesota,  Indianapolis,  IN  46203 

1.  Parent  corporation  and  address  of 
principal  office:  Beneto,  Inc.,  Post  Office  Box 
I486, 1875  South  River  Road.  West 
Sacramento,  CA  95681. 

Z  Wholly-owned  subsidiary  which  will 
participate  in  the  operations,  and  State  of 
incorporation:  We«tem  Hyway  Distributing 
Co„  Inc.  a  California  Corporation,  MC- 
14224a 

1.  Parent  corporation  and  address  of 
principal  office:  Pressure  Vessel  Service,  Inc.. 
6473  Anstell  Avenue.  Detroit.  MI  48213. 

2.  Wholly — owned  subsidiaries  which  will 
participate  in  the  operations,  and  states  of 
incorporations: 

(i)  Bay  Chemical  Company— Michigan: 
(ii)  Waste  Acid  Services  Inc.— Michigan; 
(lii)  Chemical  Transport  Services,  Inc.— 

Michigan; 
(iv)  PVS  Chemicals,  Inc.  (Illinois)— Michigan; 
(v)  PVS  Chemicals,  Inc.  (New  York)— 

Michigan; 
(vi)  PVS  Chemical*.  Inc.  (Ohio)— Michigan; 
(vii)  FanChem  Ltd.— Ontario,  Canada. 

1.  Parent  corporation  and  address  of 
principal  office:  Standard  Oil  Company 
(Indiana)— 200  E.  Randolph  Drive  (P.O.  Box 
SeiO-A)  Chicago,  IL  60601. 

2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations  and  address  of 
their  respective  principal  offices: 

[m]  Amoco  Chemicals  Corporation.  200  E. 
Randolph  Drive  (P.O.  Box  8640-A). 
Chicago.  IL  60680 


(b)  Pure  Culture  Products,  Ina,  200  E. 
Randolph  Drive  (P.O.  Box  ae40-A), 
Chicago,  IL  60680 

(c)  Welchem,  Inc.,  5450  N.W.  Central  Drive, 
Houston,  TX  77092 

(d)  Amoco  Oil  Company,  200  E.  Randolph 
Drive  (P.O.  Box  6110-A),  Chicago.  IL  60680 

(e)  Amoco  Minerals  Company.  7000  S. 
Yosemite  St..  Englewood,  CO  80112 

(f)  Amoco  Production  Company,  200  E. 
Randolph  Drive  (P.O.  Box  5340-A). 
Chicago,  IL  60680 

(g)  Amoco  Pipeline  Company.  200  E. 
Randolph  Drive  (P.O.  Box  6110-A). 
Chicago,  IL  60680 

(h)  Amoco  Fabrics  Company,  550  Interstate 

North,  Atlanta,  GA  30339 
(i)  Amoco  Foam  Products  Company, 

Shadowood  Office  Park— 2111  Powers 

Ferry  Road,  Suite  200,  Atlanta,jGA  30339 
(j)  Amoco  Engineered  Plastics  Company — 45 

East  Maryland  Avenue,  St.  Paul,  MN  55117 
(k)  Amoco  Container  Company,  Shadowood 

Office  Park— 2111  Powers  Ferry  Road, 

Suite  300,  Atlanta,  GA  30339 
(1)  Amoco  Gas  Company,  501  Westlake  Park 

Blvd.,  Houston,  TX  77253 
(m)  Cyprus  Coal  Company,  7000  S.  Yosemite 

Street,  Englewood,  CO  80112 

1.  Parent  corporation  and  address  of 
principal  office:  West  American  Finance 
Corporation  d.b.a.  Boyd  Martin  Co.  (a  Utah 
corporation),  1280  West  North  Temple,  Salt 
Lake  City,  UT  84116. 

2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  all  incorporated 
ain  the  State  of  Utah: 

(i)  West  American  Transport,  Inc. 

(ii)  Steve  Regan  Company 

(iii)  F.LF.,  Inc. 

(iv)  Utah  Industiial  Trucks,  Inc. 

(v)  West  American  Hardware,  Inc.  d.b.a. 

Strevell  Paterson 
Agatha  L  Mecgenovich, 
Secretary- 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  February  24, 1963. 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods.)  The  following 
applications  for  motor  common  or  ' 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Regiater  on  November  1. 1982.  at  47  FR 
49583,  which  redesiyiated  the 
regulations  at  49  CFR  1100.251, 
pubUshed  in  the  Federal  Register  on 
December  31, 1980.  For  compUance 


procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  appUcations  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures  see  49  CFR  1160,86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  appUcant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appUcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
Findings: 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  appUcant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicant  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  gompliance.  The 
imopposed  appUcations  involving  new 
entrants  wiU  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
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compliance  requiiements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  pubhcation  an 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
Agatha  L  Meigeaovich, 
Secretary.  | 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  tmless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

MC  95232  (Sub-1),  filed  February  15. 
1983.  Applicant  ALL  JERSEY  TRAILS. 
INC.,  284  Main  St,  Butler,  NJ  07405-1099. 
Representative:  Edward  F.  Bowers, 
Seven  Becker  Farm  Rd.,  P.O.  Box  Y. 
Roseland,  NJ  07068,  201-992-2200. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK,  but  excluding  HL 

Note. — Applicant  seeks  to  provide 
privately-fuiided  charter  and  special 
transportation. 

MC  157493  (Sub-2).  filed  January  20, 
1983.  Applicant  LYNCH  BUS  LEASING 
SERVICE,  INC.,  d.b.a.  LYNCH  BUS 
SERVICE.  R.D.  1,  Box  263,  Carbondale. 
PA  18407.  Representative:  Mr.  Paul  J. 
Kenworthy,  P.O.  Box  25.  Clark  Stmunit 
PA  18411,  717-587-2533.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166083,  filed  February  3, 1983. 
Applicant:  ARRIVA  COACH,  INC.  2140 
Edgeware  St.,  Silver  Spring.  MD  20904. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425-13th  St.  NW.. 
Washington.  DC  20004,  202-737- 
1030.Transporting  passengers,  in  charter 
and  special  operations,  between  points 
in  tiie  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166172.  filed  February  9, 1983. 
Applicant:  DRIVE  WAREHOUSE  & 
SUPPLY  COMPANY,  5618  Florence 
Blvd.,  Omaha,  NE  68110.  Representative: 
Edward  A.  O'Donnell,  1004-29th  St., 


Sioux  City.  lA  51104,  721-255-3127. 
Transporting  /ooc/  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohohc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166192.  filed  February  6, 1983. 
Applicant:  WILLIAM  CABRERA 
TRANSPORTATION  SERVICES.  INC., 
45  Plaza  Circle,  Salinas,  CA  93901. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayettevifle,  AR  72702,  501-521- 
8121.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166193,  filed  February  9, 1983. 
Applicant  WHJJAMS  BUS  SERVICE. 
P.O.  Box  625,  Quinton,  VA  23141. 
Representative:  Thomas  O.  WilUams 
(same  address  as  appUcant)  804-932- 
4038.  Transporting  passe/^gers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166212,  filed  February  8, 1983. 
AppUcant:  C.P.K.  d.b.a.  PEPPERMILL'S 
WESTERN  VILLAGE.  Mesquite,  NV 
89024.  Representative:  Natale  A. 
CarasaU,  3700  Grant  Drive  #1,  Reno,  NV 
89509.  702-826-8770.  Transporting 
passengers,  in  charter  and  special 
operations,  between  Mesquite,  NV  and 
St.  George,  UT. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

|FR  Doc  BS-SS24  Filed  S-3-83;  8.-45  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  February  24, 1983. 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
foUowing  appUcations  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Riiles  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pubUshed  in  the  Federal 
Register  December  31, 1980.  For 


con^iUance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
appUcation  must  foUow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  foUowing  appUcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compUance  procedures,  see  48  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2((E). 
Persons  %vishing  to  oppose  an 
appiUcation  must  foUow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  appUcations 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  pubUc  interest 

AppUcant's  representative  is  required 
to  maU  a  copy  of  an  appUcation, 
including  all  supporting  evidence,  widdn 
three  days  of  a  request  and  upon 
payment  to  appUcant's  representative  of 
$10.00. 

Amendments  to  die  request  for 
authority  are  not  aUowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conmiission's  poUcy  of  simplifjring 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  didy  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminary,  that  each  appUcant 
has  demonstrated  that  it  is  fit  willing, 
and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Tide  49,  Subtide  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
foUowing  types  of  appUcations  as 
indicated:  Common  carrier  of  property- 
that  the  service  proposed  wiU  serve  a 
useful  pubUc  purpose,  responsive  to  a 
pubUc  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  wiU 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  wiU  be 
consistent  with  the  pubUc  Interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Tide  49  of  die 
United  States  Code. 

These  presumptions  shaU  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
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dMskm  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environmental  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conaervation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
stateraento  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1. 
M«nbeTs  Parker.  Chandler  and  Fortier. 
Agatka  L.  Matsanovicfa, 
Secretary.  , 

Pfease  direct  status  inquiries  to 
Team  2.  (202)  275-7030. 

Note. All  applications  are  for  authority  to 

operate  as  a  motor  common  carrier  in 
intersUte  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10e22(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

MC  72423  (Sub-17).  filed  February  4, 
1963.  Apphcant:  PLATTE  VALLEY 
FREIGHTWAYS.  INC..  Ill  East 
Chestnut  St..  Sterling.  CO  80751. 
RepresentaUve:  Jack  B.  Wolfe,  601  E. 
18th  Ave..  No.  107.  Denver,  CO  80203, 
303-522-6232.  Transporting  ^e/jevtjy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commoditieB  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Quality 
Stores.  Inc..  Quality  Farm  &  Fleet  Inc., 
and  Sterling  Big  R.  Ina.  of  N.  Muskegon, 
MI. 

MC  107012  (Sub-796),  filed  February 
10. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne,  IN  46601. 


Representative:  David  D.  Bishop  (same 
address  as  applicant),  219-429-2110. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
conunodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
wth  ANG  Coal  Gasification  Company, 
ofDetivitMI. 

MC  120373  (Sub-4),  filed  January  18 
1983.  Applicant:  ROBERT  L  ROY  d.b.a. 
FORTMAN  TRUCK  LINE.  115  North  5th 
St.,  Hamilton,  MT  59840.  Representative: 
Robert  L  Roy  (same  as  applicant),  (406) 
363-2822.  Transporting  ^e/jero7 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
Ravalli  and  Missoula  Counties,  MT. 

MC  133843  (Sub-3),  filed  January  10, 
1983.  Applicant:  MOORE  VAN  ft 
STORAGE,  INC.,  2565  NE  33rd  St.  at  I- 
35W-N,  Fort  Worth,  TX  76106. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Avenue,  Silver  Spring, 
MD  20902.  (301)  649-5074.  Transporting 
household  goods,  between  those  points 
in  the  U.S..  in  and  south  of  NY.  PA,  OH, 
IN,  IL.  L\.  NE.  CO,  UT,  NV.  OR.  and 
WA. 

MC  138553  (Sub-109).  filed  February 
15, 1983.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  St, 
Dubuque,  lA  52001.  Representative: 
William  L  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  50309,  515-282- 
3525.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  140902  (Sub-23),  filed  February  15. 
1983.  Applicant:  DPD,  INC.,  3600  NW. 
82nd  Ave.,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant),  305-593-3204. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Keene  Corporation. 
Cutting  Services  Division,  of  St  Louis, 
MO.  Akers  Packaging  Service,  Inc..  of 
Middletown,  OH,  Recticel  Foam 
Corporation,  of  Buffalo,  NY,  C.C. 
Housing  Corporation,  of  Syracuse,  IN, 
The  Boise  Company,  of  Boise,  ID, 
Balanced  Foods,  Inc.,  of  Ridgefield.  NJ, 
and  ICI  Americas,  Inc.,  of  Wilmington, 
DE. 

MC  141212  (Sub-9),  filed  January  14. 
1983.  AppUcant:  JOHN  RADKE.  INC., 
Route  2,  Box  93,  Marathon,  WI  54448. 
Representative:  Richard  A.  Westley. 
4506  Regent  St.,  Suite  100,  P.O.  Box  5086, 
Madison.  WI  53705-0086.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  producers  and  distributors  of 


salt  between  points  in  Manistee 
County,  Ml,  Hennepin  County,  MN. 
Williams  County,  ND,  and  Weber 
County,  UT,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165453,  filed  December  30, 1982. 
Applicant:  KUHN  TRANSPORT,  INC.. 
4406  Tytiis  Ave.,  P.O.  Box  206, 
Middletown,  OH  45042.  Representative: 
Paul  F.  Beery.  275  E.  State  St..  Columbus. 
OH  43215.  (614)  228-8575.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH.  those  points  IN  on  an  south  of 
Interstate  Hwy  70,  those  points  in  KY 
on,  east  and  north  of  a  line  beginning  at 
the  TN-KY  State  line  and  extending 
along  Interstate  Hwy  65  to  junction 
Interstate  Hwy  64.  and  than  along 
Interstate  Hwy  64  to  the  KY-WV  State 
Line,  and  those  points  in  PA  on  and 
west  of  U.S.  Hwy  219.  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  MI, 
WI.  OH.  KY.  TN.  WV.  NY,  and  PA. 

MC  165532,  filed  February  10, 1983. 
Applicant:  JOHN  M.  GREENLEE,  d.b.a. 
GREENLEE  TRUCKING  AND 
SPREADING  SERVICE,  35  Austeriitz  St.. 
Chatham.  NY  12037.  Representative: 
Jeremy  Kahn,  1511  K  St.,  NW-Suite  733. 
Investment  Bldg.,  Washington,  DC 
20005,  202-783-3525.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
clay,  concrete,  glass  or  stone  products, 
between  points  in  the  U.S..  tmder 
continuing  contract(s)  with  Agway.  Inc.. 
of  Syracuse.  NY. 

MC  165552.  filed  January  4. 1983. 
Applicant:  C  ft  L  TRANSPORTATION. 
INC..  P.O.  Box  339.  Orefield,  PA  18069. 
Representative:  William  J.  McCarthy  III 
825  North  Twelfth  St.,  Allentown,  PA 
18102.  (215)  439-8430.  Transporting  (1) 
coal,  between  points  in  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  RI. 
under  continuing  conti-act(8)  with 
People's  Coal  of  Cumberiand.  RI,  and  (2) 
scrap  metal,  between  points  in  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  NJ,  and  PA,  under  continuing 
contract(8)  with  State  Line  Scrap  Co.. 
Inc.,  of  So.  Attleboro.  MA. 

MC  166022.  filed  February  1. 1983. 
Applicant:  ELECTRONIC  EXPRESS. 
INC..  720  Rosewll  St.,  Marietta,  GA 
30060.  Representative:  John  W.  Greer, 
m.  57  Forsyth  St,  NW,  Suite  925  Healey 
Building,  Atlanta.  GA  30303,  (404)  523- 
1601.  Transporting  [\]  photographic 
instruments,  (2)  surgical  or  medical 
instruments  or  apparatus,  and  (3) 
machinery,  between  points  in  GA.  FL. 
AU  SC.  NC.  TN.  VA.  KY.  MS.  AR.  LA. 
WV,  and  TX. 
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MC 166173.  filed  February  9. 1983. 
AppUcant:  SARTIN  CONSTRUCTION 
AND  TRUCKING.  INC..  P.O.  Box  297. 
Sunnyside.  WA  98944.  Representative: 
James  G.  Sartin  (same  address  as 
applicant),  509-837-3800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conunodities  in  bulk),  betvween  points  in 
CA,  ID.  MT,  OR,  and  WA. 

MC  166182,  filed  February  8. 1983. 
Applicant:  GERALD  D.  THOMPSON 
d.b.a.  JERRY  THOMPSON  GRAIN  & 
FEED.  247  Sieira  Vista.  P.O.  Box  151, 
Sterling,  CO  80751.  Representative: 
David  E.  Driggers,  Suite  1600  Lincoln 
Center  Bldg.,  1660  Lincobi  Center. 
Denver.  CO  80264,  303-522-6750. 
Transporting  fertilizers,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Duval  Sales 
Corporation  of  Houston.  TX. 

MC  166202.  filed  February  10, 1983. 
Applicant:  ROYAL  TRANSPORT.  INC., 
1520  Avenida  Los  Reyes,  P.O.  Box  18590, 
Tucson,  AZ  85710.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave.  NW.,  Suite  500.  Washington.  DC 
20006.  202-828-5015.  Transporting 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Metalux 
Corp.,  of  Americus,  GA. 

MC  166213.  filed  February  10. 1983. 
Apphcant:  RON  WATTS  TRUCKING. 
INC.,  6920  N.  16th  St.,  Lot  76.  Omaha,  NE 
68112.  Representative:  James  F.  Crosby. 
7363  Pacific  St,  Suite  210B,  Omaha,  NE 
68114,  402-397-9900.  Transporting  food 
and  related  products,  between  points  in 
lA  and  NE.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  166242,  filed  February  11, 1983. 
Applicant:  ROHTSTEIN  CORP..  70 
Olympia  Ave..  P.O.  Box  2129.  Wobum, 
MA  01888.  Representative:  Max  I. 
Rohtstein  (Same  address  as  applicant). 
617-935-8300.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  DE,  MA,  MD,  ME,  MI,  NH,  NJ.  NY. 
OH,  PA,  RI,  and  VT. 
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[Ex  Part*  No.  M7] 

Exemptione  for  Contract  Tarlffa 

Correction 

In  FR  Doc.  83-5108  appearing  on  page 
8864,  in  the  issue  of  Wednesday,  March 
2. 1983.  make  die  following  correction. 


The  first  line  of  the  "DATES" 

paragraph  should  read: 

"DATU:  Protests  are  due  within  15  days". 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the  Westin 
Hotel,  North  Michigan  Avenue  at 
Delaware,  Chicago.  Illinois  on  April  5 
and  6, 1983.  beginning  at  9KX)  a.m.  each 
day. 

The  purpose  of  the  meeting  is  to 
prepare  recommended  questions  for  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B).  A  determination  as 
required  by  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  has  been  made  that  the  subject  of 
the  meeting  falls  within  the  exceptions 
to  the  open  meeting  requirement  set 
forth  in  Title  5  U.S.  Code,  section 
552b(c)(9)(B),  and  that  the  public  interest 
requires  that  such  meeting  be  closed  to 
public  participation. 

Dated:  March  1, 1983. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  21. 1983— February  25. 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eUbibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  ^e  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partically  separate, 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  diereof.  and  to  the* 
absolute  decline  in  sales  or  production. 

Negative  Detetminatioiu 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13,544:  National  Steel  Corp., 

Weirton  Steel  Div..  Weirton.  WV 
TA-W-13,6e9:  Transfer  Machines,  Inc. 

Troy,  MI 
TA-W-13,342;  Perception  Direction 

Div.,  Bobbie  Brooks,  Inc.,  Hialeah, 

FL 
TA-W-13,436;  Wells-Index  Corp.,  Three 

Rivers,  MI 
TA-W-13,610:  SB'S  Products.  Inc.. 

Wyandotte,  MI 
TA-W-13,484;/»M  Fashions,  /iic. 

Union  City,  NJ 
TA-W-13,488:  Lucy  Rose  Anna  Coat 

Co.,  Inc.,  Hoboken,  NJ 
TA-W-13,465:  Rockwell  International 

Corp.,  Automotive  Supply  Div., 

Chattanooga,  TN 
TA-W-13,390:  Russell.  Burdsall »  Ward 

Corp.,  Chicage,  IL 
TA-W-13.674:  The  Boeing  Co..  Seattle, 

WA 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  had  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  woricers 
separations  at  the  firm. 
TA-W-13,210: J.V.  Components,  Inc.. 

Conway.  NH 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-13.664:  Mastex  Industries.  Inc., 

Bay  State  Mills  Div.,  Holyoke,  MA 
Aggregate  U.S.  imports  of  fabric  are 
negligible. 
TA-W-13.668;  Sturgill  Mining  Co.. 

Wise.  VA 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 

Affiimative  Detwminatioiu 

TA-W-13,721:  U.S.  Steel  Corp.. 

Minnesota  Ore  (^rations,  ML 

Iron,  MN 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  6, 1982 
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covering  all  workers  separated  on  or 
after  July  31. 1981. 
TA-W-13.S90:  U.S.  Steel  Corp.. 

Johnstown-Canton  Works,  Canton. 

OH 
A  certification  was  issued  in  response 
to  a  petition  received  on  June  14, 1982 
covering  all  woricers  separated  on  or 
after  June  9, 1981. 
TA-W-13a68;  U.S.  Steel  Corp.. 

Headquarters,  Pittsburgh.  PA 
A  certification  was  issued  in  response 
to  a  petition  received  on  February  8, 
1962  covering  all  workers  separated  on 
or  after  January  14. 1961. 
TA-W-13,521:  U.S.  Steel  Corp., 

Research  Laboratory.  Monroeville. 

PA 
A  certification  was  issued  in  response 
to  a  petition  received  on  May  28, 1982 
covering  all  workers  separated  on  or 
after  May  25. 1961. 
TA-W- 13.496;  V»A  Coat  (Formerly 

Willow  Coat  Co.),  Hoboken,  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  May  18. 1982 
cnvering  all  workers  separated  on  or 
after  May  13. 1981. 
TA-W-13.426:  Boston  Digital  Corp.. 

Hopkinton,  MA 
A  certification  was  issued  in  response 
to  a  petition  received  on  April  23, 1982 
covering  all  workers  separated  on  or 
after  March  27, 1982. 
TA-W-13.X0:  Beta  Handbag  »  Luggage 

Corp.,  Hialeah,  FL 
A  certification  was  issued  in  response 
to  a  petition  received  on  March  22, 1982 
covering  all  woriiers  separated  on  or 
after  April  2, 1961  and  before  April  1. 
1982. 
TA-W-13,345;  Damsel  Manufacturing 

Co.,  Inc.,  Avenel.  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  February  23, 
1982  covering  all  workers  separated  on 
or  after  November  20, 1981. 
TA-W-13.345A;  Damsel  Manufacturing 

Co..  Inc..  WOkes-Barre.  PA 
A  certification  was  issued  in  response 
to  a  petition  received  on  February  23, 
1962  covering  all  workers  separated  on 
or  after  November  20, 1961. 
TA-W-13.345B;  Damsel  Manufacturing 

Co.,  Inc.,  Plains,  PA 
A  certification  was  issued  in  response 
to  a  petition  received  on  February  23, 
1962  covering  all  workers  separated  on. 
or  after  November  20. 1961. 

TA-W-13JI12;  U.S.  Steel  Corp., 
National-Duqueane  Works, 
McKeesport,  PA.  and  Duquesne.  PA 
A  certification  was  issued  in  response 
to  a  petition  received  on  May  25. 1962 


covering  fill  workers  separated  on  or 
after  October  1, 1961. 
TA-W-13.391:  U.S.  Steel  Corp..  Lorain- 
Cuyahoga  Works.  Lorain,  OH  and 

Cleveland.  OH 
A  certification  was  issued  in  response 
to  a  petition  received  on  April  5, 1982 
covering  all  workers  separated  on  or 
after  December  31, 1981. 
TA-W-13.705;  Aeolian  Pianos.  Inc., 

Aeolian  American  Div..  Rochester. 

NY 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  9, 1982 
covering  all  workers  separated  on  or 
after  October  4, 1981. 
TA-W-13.375;  Duluth  Missabe  » Iron 

Range  Railway  Co..  Duluth.  MN 
A  certification  was  issued  in  response 
to  a  petition  received  on  March  25, 1982 
covering  all  workers  separated  on  or 
after  September  1, 1981. 
TA-W-13.409:  U.S.  Steel  Corp., 

Johnstown-Canton  Works, 

Johnstown.  PA 
A  certification  was  issued  in  response 
to  a  petition  received  on  April  7, 1982 
covering  all  workers  separated  on  or 
after  April  6. 1981. 
TA-W-13.483;  Italian  Fashions. 

Hoboken.  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  May  18, 1982 
covering  all  workers  separated  on  or 
after  August  9, 1981. 
TA-W-13.489:  Lunar  Fashions. 

Hoboken.  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  May  13, 1982 
covering  all  workers  separated  on  or 
after  November  1. 1981. 
TA-W-13,490;  Maria  Fashions.  Inc., 

Hoboken,  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  May  18. 1982 
covering  all  workers  separated  on  or 
after  July  3, 1982. 
TA-W-13.493:  Natalie  Ann  Fashions, 

Inc..  Union  City.  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  May  13, 1982 
covering  all  workers  separated  on  or 
after  January  1. 1962. 
TA-W-13.432:  HSrP  Garment  Co., 

Hoboken,  NJ 
A  certification  was  issued  in  response 
to  a  petition  receive^  on  May  18. 1982 
covering  all  workers  separated  on  or 
after  October  3, 1981. 
TA-W-13,481:  Fortune  Fashions,  Inc., 

Jersey  City,  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  May  18, 1962 
covering  all  workers  separated  on  or 
after  May  13. 1961. 


TA-W-13.644;  Bethlehem  Steel  Corp., 
South  Buffalo  Railway  Co., 
Lackawanna,  NY 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  carbon  cold  rolled 
sheet  and  strip,  galvanized  sheet,  hot 
rolled  sheet  and  basic  and  semi-finished 
steel  of  the  Lackawanna  plant  of 
Bethlehem  Steel  Corp.  and  all  workers 
of  the  South  Buffalo  Railway  Co. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  21, 
1983-Februaiy  25, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Sti^et,  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  March  1, 1963. 
Marvin  M.  Fooks, 

Director,  Office  ofTrade  Adjustment 
Assistance. 

[FK  Doc  n-St79  Filed  »-S-«S:  8:45  ami 
MLUNQ  CODE  4S10-40-M 


D«t«nninatlons  Regarding  Eligtbility 
To  Apply  for  Worker  Adjustment 
Asaistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  14, 1983-February  18, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1]  That  a  significant  number  or 
proportion  of  tfie  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Deteiminatioiis 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
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contribute  importantly  to  woricer 
separations  at  the  firm. 
TA-W-13.505;  Hecia  Mining  Co., 

Sherman  Mine,  Leadville,  CO 
TA-W-13,506:  Hecla  Mining  Co.,  Star 

Mine,  Wallace,  ID 
TA-W-13,507;  Hecla  Mining  Co., 

Consolidated  Silver  Mine,  Osborne, 

ID 
TA-W-13,618:  Midland  Ross  Corp., 

Capitol  Castings  Div.,  Phoenix,  AZ 
TA-W-13,626;  Babcock&  Wilcox  Co.. 

Tubular  Products  Group,  Alliance, 

OH 
TA-W-13,e02;  Connors  Steel  Co., 

Huntington,  WV 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-13,625:  Ashland  Petroleum  Co., 

Buffalo  Refinery,  Tonawanda,  NY 
Aggregate  U.S.  imports  of  refined 
petroleum  products  did  not  increase  as 
required  for  certification. 
TA-W-13,627;  Buddy  Knitwear,  Inc., 

Hempstead,  NY 
Aggregate  U.S.  imports  of  fabric  are 
negligible. 
TA-W-13,829;  Clinton  Com  Processing 

Co.,  Montezuma,  NY 
Aggregate  U.S.  imports  of  fructose 
com  syrup  and  refined  sugar  are 
negligible. 

Affinnative  Drtenninations 

TA-W-13,637;  Kannner  Dress  Co., 

Elizabeth,  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  July  8, 1982 
covering  all  workers  separated  on  or 
after  January  28, 1982. 
TA-W-13,589;  Quote  Me,  Inc.,  Clifton 

Forge,  VA 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  8, 1981  and  before  August  1, 1982. 
TA-W-13,435;  Tecumseh  Products  Co., 
Tecumseh  Div.,  Marion,  OH 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  19, 1982 
covering  all  workers  separated  on  or 
after  April  13, 1981. 
TA-W-13,552:  Armco,  Inc.,  Baltimore 
Works.  Baltimore,  MD 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  stainless  steel  wire 
rod,  bar,  basic  and  semi-finished  steel  of 
the  firm  separated  on  or  after  June  9, 
1981. 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  stainless  steel  wire 
of  the  firm  separated  on  or  after  January 
1,1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  14, 
1983-February  18, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  February  22, 1983. 
Maivin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  83-6396  Filed  3-3-83;  8.-45  am) 
SaiMQ  CODE  451(>-»Hi 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Woricer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 

Appendix 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assisttmce,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determme  whether 
the  woiicers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  801 D  Street.  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  February  1983. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Huntingdon  Appwvl  Mwwtacturing  Co.  (ACTWU) 

LaNgh  Portland  Camant  (UCLGAW) „ 

Luzama  Apparel  Manufacturing  Coip.  (ACTWU) 

Uizama  Apparal  Manufactunng  Coip.  (ACTWU) 

Magma  Coppar  Co.  (USWA) 
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Mwtin  Mwietta  Cemaot  (CLGAW) .. 
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SKW  Alloyi,  Inc.  (USWA) - 
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Tygart  InduaMas.  Inc.  (USWA) 
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2/1/83 

2/8/63 
2/9/63 
2/9/63 
2/4/83 
1/31/83 


Petition  No. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
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TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
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14.425.. 
14,426.. 
14,427.. 
14,428.. 
14.429.. 
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14,431 .. 
14,432.. 
14,433.. 
14.434.. 
14,435.. 
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14.437.. 
14.438.. 
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TA-W-14,440.. 
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Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  in  the  case  listed 
below.  In  this  case,  the  review  indicated 
that  there  were  no  new  facts  not 
previously  considered:  that  the 
determination  was  not  based  on  a 
mistake;  and  that  there  was  no 
misinterpretation  of  facts  or  of  the  law 
which  would  justify  reconsideration. 
Therefore,  denial  of  the  application  was 
issued. 

TA-W-13.131:  Jeep  Corporation.  Toledo. 
Ohio 

Dated:  Febnwry  2S.  1963. 
HaraU  A.  Bratt. 

Deputy  Director,  Office  of  Program 
Management.  Unemployment  Insurance 
Service. 

Signed  at  Washington.  D.C.  this  25th  day  of 
February  1983. 
Marvin  M.  Fook*. 

Director.  Office  of  Trade  Adjustment 
Asaiatance. 

(Fit  Doc  8S-SM0  FIM  }-3-n:  MS  aal 
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Office  of  Pension  Welfare  BenefH 
Piograms 

BoMtoo  Reetated  Proftt  Shertng  and 

Rodrement  Trust,  et  sL;  Propoeed 

Exemfitions 

AQlNCY:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemptions. 

■WsaWY  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
tendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exonptimis. 


;  All  written  comments  and 

requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room 
0-4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
commenta  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  wiUiin 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing . 
(where  appropriate). 
SUeeLDMNTAMY  INFORMATKNC  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  if  the  Code,  and  in  accordance 
with  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975).  Effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Boldtco  Restated  Profit  Sharing  and 
Retirement  Trust  Located  in  Appleton, 
Wisconsin 

(AppUcation  No.  0-3316] 
Proposed  Exemption 

The  Department  of  Labor  (the 
Department)  is  considering  granting  an 
exemption  under  the  authority  of  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 


exemption  is  granted  the  restrictions  of 
sections  406(a),  406(b)(1),  and  406(b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to:  (1)  A  proposed 
mortgage  loan  (the  Loan)  by  the  Boldtco 
Restated  Profit  Sharing  and  Retirement 
Trust  (the  Plan)  to  Messrs.  Richard  and 
Todd  Popp  (collectively  the  Popps),  the 
proceeds  of  which  will  be  used  by  the 
Popps  to  finance  the  purchase  of  certain 
real  estate  from  the  Berg  Corporation,  a 
wholly  owned  subsidiary  of  the  Oscar  J. 
Boldt  Construction  Company  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  and  (2)  the 
guarantees  of  repayment  of  the  Loan 
and  of  the  interest  rate  on  the  Loan  by 
the  Employer. 
Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  and  retirement  plan  which 
had  79  participants  and  net  assets  of 
approximately  $2,890,832  on  February 
29, 1980.  The  trustees  (the  Trustees)  of 
the  Plan  are  A.  Kristian  Jensen.  Stephen 
Chavlovich,  Robert  H.  Behling,  Warren 
F.  Parsons.  Charles  M.  Boldt  and  Carol 
Westphal,  all  of  whom  are  officers  or 
employees  of  the  Employer.  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustees. 

2.  The  applicants  request  an 
exemption  to  permit  the  Plan  to  make 
the  Loan  of  $299,781  to  the  Popps.  the 
proceeds  of  which  wall  be  used  by  the 
Popps  to  purchase  property  (the 
Property)  from  a  subsidiary  of  the 
Employer.  The  proposed  Loan 
represents  less  than  11  percent  of  the 
Plan's  assets.  The  Popps  are  not  parties 
in  interest  with  respect  to  the  Plan, 
however,  their  use  of  the  Loan  proceeds 
to  purchase  property  from  a  wholly 
owned  subsidiary  of  the  Employer  will 
benefit  the  Employer.  The  terms  of  the 
Loan  are  as  follows: 

a.  The  Loan  will  be  repaid  in  monthly 
installments  of  principal  and  interest 
over  a  twenty  year  period. 

b.  The  Employer  guarantees 
repayment  of  the  principal  amount  of 
the  Loan  within  60  days  of  default  by 
the  Popps  on  their  payments  and.  in 
addition,  guarantees  that  each  month 
the  Plan  will  receive  interest  at  the  rate 
of  16.5  percent  per  annum  or  the  prime 
rate  in  effect  on  the  first  business  day  of 
each  month  at  the  First  National  Bank  In 
Appleton,  Wisconsin  (First  National), 
whichever  is  greater.  First  National  has 
represented  that  it  would  make  a  loan  to 
the  Popps  on  the  same  terms  and 
conditions,  except  that  First  National 
would  charge  interest  based  on  its  prime 
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rate,  adjusted  monthly,  and  would  not 
require  a  guarantee  of  at  least  a  16.5 
percent  per  annum  interest  rate. 

c.  The  payment  of  interest  will  be 
allocated  between  the  Popps  and  the 
Employer  as  follows:  During  each  five 
year  period  of  the  Loan,  the  Popps  will 
pay  to  the  Plan  interest  at  the  greater  of 
16.5  percent  per  annum,  or  the  prime 
rate  of  First  National  as  quoted  on  the 
first  business  day  of  such  five  year 
period  less  five  percent.  The  Employer 
will  pay  to  the  Plan  on  a  monthly  basis 
the  difference,  if  any,  as  of  the  last 
business  day  of  each  month,  between 
the  interest  paid  by  the  Popps  and  the 
interest  which  would  have  accrued  to 
the  Plan  based  on  the  prime  rate  in 
effect  on  the  first  business  day  of  that 
month  at  First  National,  such  that  the 
Plan  will  at  all  times  diuing  the  term  of 
the  Loan  receive  interest  at  the  greater 
of:  {!)  16.5  percent  per  annum;  (2)  the 
prime  rate  of  First  National  as  quoted  on 
the  first  business  day  of  each  five  year 
period  less  five  percent;  or  (3)  the  prime 
rate  in  effect  on  the  first  business  day  of 
each  month  at  First  National. 

d.  The  Loan  will  be  secured  by  a  first 
mortgage  on  the  Property  and  by  a 
second  mortgage  on  certain  other  real 
property  which  is  owned  by  the 
Employer  (the  Southwest  Property) 
(collectively,  the  Properties).  The 
Employer  represents  that  the  security 
interest  held  by  the  Plan  in  the 
Properties  will  at  all  times  be  greater 
than  150  percent  of  the  outstanding  Loan 
balance.  Documents  evidencing  the 
Plan's  security  interests  in  the  Properties 
will  be  filed  in  accordance  with 
Wisconsin  law.  The  Property  was 
appraised  on  December  31, 1981  by  John 
Pfefferle  (Pfefferle)  who  determined  its 
fair  market  value  on  that  date  to  be 
S390,(XX).  The  Southwest  Property  was 
appraised  by  Pfefferle  on  February  4, 
1982,  who  determined  its  fair  market 
value  on  that  date  to  be  $142,600.  The 
Southwest  Property  is  currently  subject 
to  a  first  mortgage  in  the  amount  of 
$140,000,  of  which  $70,000  was 
outstanding  on  July  22, 1982.  Pfefferle, 
who  is  independent  of  all  parties  to  the 
proposed  transactions,  is  the  president 
of  Appraisal  Associates,  Inc.  which  is 
located  in  Appieton.  Wisconsin  and  has 
had  over  fifteen  years  of  experience  in 
the  appraising  of  real  estate. 

3.  First  National,  which  is  independent 
of  the  Employer,  has  been  appointed  as 
the  independent  fiduciary  for  the  Plan 
with  respect  to  the  proposed  Loan.  First 
National  certifies  that  it  has  reviewed 
the  needs  of  the  Plan  and  the  terms  and 
conditions  of  the  Loan  and  has 
determined  that  the  Loan  is  appropriate 


for  the  Plan  and  is  in  the  best  interest  of 
the  Plan's  participants  and  beneficiaries; 
that  the  terms  and  conditions  of  the 
proposed  transaction  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party;  and 
that  it  will  monitor  the  terms  and 
conditions  of  the  Loan  and  enforce  any 
rights  the  Plan  has  in  the  transaction.  In 
addition.  First  National  will  have  the 
responsibility  for  ensuring  that  the  L.oan 
is  at  all  times  collateralized  to  the  extent 
of  150  percent  of  the  outstanding 
balance  of  the  Loan  and  that  the  Plan 
receives  the  interest  rate  guaranteed  it 
herein. 

4.  The  Trustees  represent  that  the 
L.oan  is  appropriate  for  the  Plan  and  is 
in  the  best  interest  of  the  I>lan'8 
participants  and  beneficiaries  in  that  it 
will  provide  the  Plan  with  a  high  rate  of 
return  on  a  secure  investment. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  contained  in 
section  408(a)  of  the  Act  as  follows:  (1) 
The  Loan  represents  less  than  11  percent 
of  the  Plan's  current  assets;  (2)  the 
Trustees  represent  that  the  Loan  is  in 
the  best  interest  of  the  Plan  and  its 
participants  and  beneficiaries;  (3)  the 
Loan  has  been  approved  in  advance  and 
will  be  monitored  by  an  independent 
fiduciary;  (4)  the  value  of  the  collateral 
securing  the  Loan  will  at  all  times  be  at 
least  150  percent  of  the  outstanding 
Loan  Balance;  and  (5)  the  Employer 
guarantees  repayment  of  the  Loan 
within  60  days  of  default  by  the  Popps 
and  that  the  Plan  will,  at  all  times  during 
the  term  of  the  Loan,  receive  a  rate  of 
interest  equal  to  the  greater  of  16.5 
percent  per  annum  or  the  prime  rate, 
adjusted  monthly,  of  First  National. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number). 


Neurolo^cal  Assodatas  of  Tocson  Profit 
Shariag  Plan  and  Trust  (tlie  Profit 
SliariBg  Plan)  and  Neurological 
Associates  of  Tucson  Money  Purchase 
Pensioa  Plan  and  Trust  (the  Pension 
Plan;  Coilectiveiy,  the  Plans)  Located  in 
Tucson.  Arizcma 
(Application  Noa.  D-3722  and  D-3723] 

^Proposed  Exemption 

The  Department  is  consideiing 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  {mxiedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (bK2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  ai 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  contribution 
by  Neurological  Associates  of  Tucson 
(the  Employer)  of  two  medical 
condominiums  (Buildings  B-8  and  B-9) 
to  the  Profit  Sharing  Plan  and  the  San 
Rafael  Building  (Building  S/R)  to  the 
Pension  Plan,  provided  the  contribution 
is  valued  at  its  fair  market  value  on  the 
date  contributed,  and  the  leasing  of  the 
Buildings  by  the  Plans  to  the  Employer, 
under  the  terms  set  forth  in  this  notice, 
provided  such  terms  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Profit  Sharing  Plan  had  37 
participants  as  of  December  31, 1981 
and,  as  of  that  date,  had  net  assets  of 
$1,444,195.  The  Pension  Plan  had  37 
participants  as  of  December  31, 1981, 
and  had  net  assets  of  $1,117,201. 

2.  The  Employer  is  an  Arizona 
professional  corporation,  incorporated 
on  June  21, 1963,  which  was  organized 
primarily  to  provide  neim)logical 
surgery  and  treatment  in  Tucson. 
Arizona.  Currently,  the  Employer  is  the 
largest  neurological  group  in  Tucson, 
with  approximately  9  physicians  and  35 
additional  staff  members. 

3.  Presently  the  Employer  owns 
buildings  which  are  used  exclusively  in    ■ 
the  Employer's  medical  practice  for 
patient  examinations,  doctors'  offices 
and  administrative  offices.  Buildings  B-8 
and  B-9  are  two  medical  condominiums 
which  are  located  across  the  street  from 
Tucson  Medical  Center,  a  650  bed 
hospital.  The  current  fair  market  value 
of  Buildings  "B"  is  $476,50a  of  which  B- 
8  represents  $96,500  and  B-9  represents 
$380,000.  As  of  June  1, 1982,  the  total 
encumbrance  against  Buildings  "B"  was 
$201,747,  consisting  of  a  first  mortgage. 
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The  monthly  payments  on  the  mortgage 
are  $2,610.58,  which  will  end  on  May  1, 
1992.  The  other  building.  Building  S/R.  is 
also  a  medical  condominium.  Building 
S/R  is  located  across  the  street  from  St. 
Joseph's  Hospital,  a  325  bed  hospital. 
The  current  fair  market  value  of  Building 
S/R  is  $87,000,  and  it  is  enciunbered  by 
a  first  mortgage  in  the  amount  of 
$36.65a  The  monthly  payments  on  the 
first  mortgage  on  Building  S/R  are 
$469.91  and  will  end  on  August  1, 1992. 
The  fair  market  value  of  the  buildings 
was  determined  by  an  independent 
appraiser,  Swango  Real  Estate 
Counseling  and  Valuation  (Swango).  of 
Tucson,  Arizona. 

4.  The  Employer  has  requested  an 
exemption  to  contribute  Buildings  B-8 
and  B-9  to  the  Profit  Sharing  Plan  and 
Building  S/R  to  the  Pension  Plan.  All  the 
buildings  will  be  transferred  subject  to 
their  respective  encumbrances.  The 
Employer  will  claim  as  a  deduction  on 
its  corporate  income  tax  return  an 
amount  equal  to  the  fair  market  value  of 
the  buildings,  reduced  by  the 
outstanding  balances  due  on  the 
encumbrances  at  the  time  of  transfer. 

5.  The  Employer  has  also  requested  an 
exemption  to  lease  the  buildings  from 
the  Plans.  The  leases  would  be  on  a 
triple-net  basis  for  a  term  of  15  years, 
with  a  rent  adjustment  every  five  years 
to  reflect  the  then  current  fair  market 
value  of  the  buildings  as  determined  by 
an  independent  appraiser  acceptable  to 
the  independent  fiduciary  designated  to 
oversee  the  transactions  {see  7  and  8 
below).  At  no  time  will  the  rentals  be 
lower  than  the  initial  rent.  Under  the 
leases,  the  Employer  will  pay  all 
expenses  relating  to  the  buildings, 
including  maintenance,  utilities,  repair, 
taxes,  insurance,  and  common  area 
expenses  so  that  the  only  expenditure 
responsibility  of  the  Plans  will  be  for  the 
payment  of  principal  and  interest  on  the 
mortgages.  The  leases  will  provide  that 
any  expansion,  improvements  or 
renovations  are  to  be  made  only  by  the 
Employer,  solely  at  the  Employer's 
expense,  with  any  improvements 
belonging  to  the  Plans  at  the  termination 
of  the  leases.  In  event  of  default  by  the 
Employer  in  payment  of  the  rentals,  the 
leases  will  provide  that  the  Plans  at 
their  discretion  can  either:  (a)  Sell  the 
property  to  a  third  person  and  pay  off 
any  encumbrances;  (b)  relet  the  property 
to  another  tenant  and  continue  to  pay 
the  encumbrances;  or  (c)  void  the  lease 
and  put  the  buildings  to  the  Employer  at 
a  purchase  price  equal  to  the  market 
value  at  the  time  of  contribution,  subject 
to  encumbrances  on  the  buildings  at  the 
time  of  the  put.  Such  action  is  to  be 
decided  upon  by  the  independent 


fiduciary  designated  to  oversee  the 
transactions. 

6.  The  initial  annual  rental  rates  were 
determined  by  an  independent  appraisal 
by  Swango.  TTie  annual  rent  for  the  first 
year  for  Buildings  B-8  and  B-fl  will  be 
approximately  $53,000,  and  for  Building 
S/R  will  be  $9,800.  These  rentals  will  be 
sufficient  to  cover  payments  due  on  the 
encumbrances  and  any  taxes  due  from 
unrelated  business  taxable  income. 
Based  on  a  net  contribution  value  of 
$274,753  for  Buildings  B-8  and  B-9,  the 
net  expected  pre-tax  return  for  the  first 
year  will  be  7.9%  based  on  cash  flow. 
Building  S/R.  with  a  net  contribution 
value  of  $50,342.  is  expected  to  have  a 
pre-tax  return  for  the  first  year  of  8.3% 
based  on  cash  How. 

The  independent  fiduciary  has 
considered  the  rate  of  return  to  the 
Plans  and  notes  that  the  previously  cited 
figures  are  based  only  on  cash  flow  to 
the  Plans.  He  represents  that  the  actual 
return  to  the  Plans  will  be  substantially 
higher  due  to  appreciation  and  rental 
increases. 

7.  An  unrelated  party.  Mr.  James  R. 
Hogan  of  Tucson,  will  be  appointed  as  a 
named  fidiciary  for  the  Plans  and  will  be 
given  exclusive  authority  to  manage  and 
control  all  real  property  assets  of  the 
Plans.  Mr.  Hogan  is  owner/director  of 
Hogan  School  of  Real  Estate  and  owner/ 
broker  of  Hogan  Investment  Company, 
both  of  Tucson.  Stewart  Title  and  Trust 
Company  of  Tucson  (Stewart  Title)  will 
collect  all  the  rental  payments.  It  will 
make  the  monthly  payments  on  the 
mortgages  and  disburse  the  balance  of 
the  cash  flow  to  the  Plans'  trustees.  In 
addition.  Stewart  Title  will  make  a 
monthly  report  to  Mr.  Hogan.  which  will 
enable  him  to  monitor  the  leases  to 
insure  compliance  with  the  terms  and 
conditions  and  that  timely  payments  are 
made  on  the  encumbrances. 

8.  Mr.  Hogan  represents  that  he  has 
considered  the  proposed  contribution  of 
the  buildings  to  the  Plans  and  has 
determined  that  the  resulting  investment 
by  the  Plans  in  the  buildings  is 
reasonably  designed  to  further  the 
purposes  of  the  Plans  by  providing 
diversity,  a  current  return  to  help  meet 
current  cash  flow,  and  a  projected 
return  within  the  funding  objectives  of 
the  Plan.  He  represents  that  his 
determination  included  the 
consideration  of  the  risk  of  loss  and 
opportunity  for  gain,  including  the 
potential  impact  of  the  unrelated 
business  income  tax,  which  will  be 
either  nominal  or  immaterial  in 
relationship  to  the  overall  return  from 
the  investment.  Mr.  Hogan  likewise 
represents  that  he  has  reviewed  the 
terms  of  the  proposed  leases  and  finds 


that  it  would  be  in  the  best  interests  of 
the  Plans  and  of  their  participants  and 
beneficiaries  to  enter  into  the  leases.  Mr. 
Hogan  has  consulted  with  counsel 
familiar  with  the  Act,  and  he  has  been 
advised  of  his  duties,  responsibilities 
and  liabilities  as  a  fiduciary  under  the 
Act. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  because:  (1) 
After  the  contribution  of  the  buildings, 
they  will  comprise  approximately  16%  of 
the  assets  of  the  Profit  Sharing  Plan  and 
4%  of  the  assets  of  the  Pension  Plan;  (2) 
the  contribution  values  and  the  fair 
market  rental  values  for  the  buildings 
were  established  by  an  independent 
appraiser;  (3)  the  proposed  contributions 
and  leases  have  been  revievved  by  Mr. 
Hogan,  an  independent  fiduciary  for  the 
Plans,  who  has  determined  that  the 
transactions  are  appropriate  for  the 
Plans  and  in  the  best  interest  of  the 
Plans'  participants  and  beneficiaries; 
and  (4)  Mr.  Hogan  will  monitor  the 
payments  to  the  Plans  under  the  leases 
and  will  take  whatever  action  is 
appropriate  to  enforce  the  Plans'  rights. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Drs.  Weigler,  Jacobsohn  and  MoUick, 
S.C.  Amended  and  Restated  Employees 
Pension  Flan  (the  Plan)  Located  in 
Cadahy,  Wisconsin 

(Application  No.  D-3a02] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  certain  artwork  by 
the  Plan  to  Dr.  Jordan  M.  Weigler  (Dr. 
Weigler).  a  party  in  interest  with  respect 
to  the  Plan,  provided  that  the  sales  price 
for  the  artwork  is  at  least  equal  to  its 
fair  market  value  at  the  time  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  10  participants  and 
total  assets  of  $276,827.82  as  of  June  30. 
1982.  The  trustees  of  the  Plan  are  Drs. 
Jordan  M.  Weigler,  Peter  H.  Jacobsohn 
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and  Sheppard  Mollick,  each  of  whom 
owns  J4  of  the  shares  of  Drs.  Weigler, 
Jacobsohn  and  MoUick.  S.C.  (the 
Employer).  The  custodian  of  the  Plan's 
funds  is  the  First  Bank  of  Milwaukee, 
Wisconsin. 

2.  In  August  1974,  the  Plan  purchased 
a  certain  piece  of  artwork  known  as  the 
"Square  de  Paris"  by  Marc  Chagall  (the 
Artwork)  from  the  David  Bamette 
Gallery  (an  unrelated  party)  of 
Milwaukee,  Wisconsin.  The  Artwork 
was  purchased  for  $5,500  and  was  print 
number  47  of  a  limited  edition  of  75.  The 
Artwork  has  been  continually  stored  in 
a  safety  deposit  box  at  the  First 
Wisconsin  National  Bank  of  Milwaukee, 
Wisconsin  since  its  purchase. 

3.  TTie  trustees  of  the  Plan  propose  to 
sell  the  Artwork  for  cash  to  Dr.  Weigler 
for  its  appraised  value  of  $7,125.  The 
Plan  will  not  pay  any  sales  commissions 
with  respect  to  the  proposed 
transaction.  Mr.  David  J.  Bamett 
(member  of  Appraisers  Association  of 
America)  of  the  David  Bamette  Gallery, 
an  unrelated  appraiser,  determined  the 
fair  market  value  of  the  Artwork  to  be 
$7,125  as  of  September  10, 1982. 

4.  The  applicants  represent  that  the 
Artwork  is  an  ilUquid  investment  which 
produces  no  income  and  requires 
various  holding  costs,  including  storage 
and  appraisal  fees.  It  is  represented  that 
the  Artwork's  rate  of  appreciation 
(approximately  3%  per  annum)  has  not 
provided  an  adequate  rate  of  return  to 
the  Plan.  Also,  if  the  Artwork  were  sold 
by  an  art  dealer,  the  applicant 
represents  that  a  commission  of 
between  20  to  25%  would  be  taken  by 
the  dealer. 

5.  The  applicant  represents  that  the 
proposed  sale  will  satisfy  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because: 

(a)  The  price  to  be  paid  to  the  Plan  for 
the  Artwork  was  determined  by  an 
independent  appraiser; 

(b)  The  Plan  will  be  able  to  dispose  of 
an  illiquid  and  non-income  producing 
asset: 

(c)  It  will  be  a  one  time  transaction  for 
cash; 

(d)  No  sales  commissions  will  be  paid 
by  the  Plan;  and 

(e)  The  trustees  of  the  Plan  represent 
that  the  proposed  sale  of  the  Artwork  is 
in  the  best  interests  of  the  participants 
and  beneficiaries  of  the  Plan. 

For  Further  Information  Contact:  Alan 
H.  Levifas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

The  Bay  Cities  Mortgage  Company 
ProRt-Sharing  Plan  (the  Plan  Located  in 
Wahiut  Creek,  California 

(Application  No.  D-3837] 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  for  cash  in  the 
amount  of  $9,822  by  the  Plan  of  its 
interest  (the  Interest]  in  a  1941  Cadillac 
Model  62  automobile  (the  Automobile) 
to  John  T.  Gidr6),  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
price  received  by  the  Plan  in  such  sale  is 
at  least  equal  to  the  fair  market  value  of 
the  Interest  at  the  time  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  is  sponsored  by  the 
Bay  Cities  Mortgage  Company,  is  a 
profit  sharing  plan  with  two 
participants,  Gidr6  and  Bonnie  Council 
(Council).  Gidr6  and  Council  are  also 
the  trustees  (the  Trustees)  of  the  Plan. 
As  a  part  of  its  assets,  the  Plan  owns  the 
Interest  which  consists  of  a  37)i% 
undivided  ownership  interest  in  the 
Automobile.  The  Plan  purchased  the 
Interest  on  March  5, 1981  for  cash  in  the 
amount  of  $7,500  from  a  party  who  was 
unrelated  to  the  Plan.  The  remaining 
62)i%  interest  in  the  Automobile  is 
owned  by  parties  who  also  are 
unrelated  to  the  Plan.  The  Interest 
represents  approximately  14%  of  the 
assets  of  the  Plan. 

2.  The  appUcant  represents  that  at  the 
time  the  Plan  purchased  the  Interest,  the 
Trustees  anticipated  that  it  would 
rapidly  appreciate  in  value  and  that  the 
Plan  would  be  able  to  sell  the  Interest 
within  18  months  from  the  date  of  its 
purchase.  The  Trustees  now  represent 
that  due  to  unforeseen  economic 
conditions  the  Automobile  is  not  readily 
saleable  and  that  the  value  of  the 
Automobile  is  declining.  The  applicant 
represents  that  several  unsuccessful 
attempts  have  been  made  to  sell  the 
Automobile  in  the  open  market  This 
effort  to  sell  the  Automobile  has 
included  advertising  the  Automobile  for 
sale  in  the  Vintage  Car  Newspaper  and 
offering  it  for  sale  at  several  automobile 
shows. 

3.  The  applicant  is  requesting  an 
exemption  which  will  permit  Gidr6  to 
purchase  the  Interest  for  cash  in  the 
amount  of  $9,822.  On  August  13, 1982  an 
independent  appraisal  of  the 
Automobile  was  performed  by  WilUam 


L  Finefrock  (Finefrock)  whose  office  is 
located  in  Santa  Maria,  California  and 
who  is  the  publisher  of  the  Vintage  Car 
Newspaper  and  a  speciaUst  in  the 
valuation  of  vintage  automobiles. 
FinefrtKk  represents  that  as  of  August 
13, 1982  the  fair  market  value  of  the 
Automobile  was  $22,500.  The  price  of 
$9,822  that  Gidr6  proposes  to  pay  for  the 
Interest  represento  the  value  of  the 
Interest  and  a  reimbursement  to  the  Plan 
for  its  expenses  related  to  the  holding  of 
the  Interest  The  Trustees  represent  that 
the  ptoposed  sale  of  the  Interest  to 
Gidr§  will  be  in  the  best  interests  of  the 
participants  of  the  Plan. 

4.  In  simunary,  the  applicant 
represents  that  the  proposed  sale  will 
satisfy  section  408(a)  of  the  Act  as 
follows:  (1)  The  Trustees  represent  that 
the  proposed  sale  will  be  in  the  best 
interests  of  the  participants  of  the  Plan; 
(2)  the  price  used  in  the  transaction  has 
been  estabUshed  by  an  independent 
party:  (3)  the  Plan  will  be  able  to  sell  an 
asset  which  is  declining  in  value  and 
which  is  not  readily  marketable;  ajid  (4) 
the  Plan  will  recover  expenses  which  it 
has  incurred  in  holding  the  Interest 

For  Further  Information  Contact 
Richard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

CartersviUe  Cable  T.V..  Inc.  Money 
Purchase  Pension  Plan  (the  Plan) 
Located  in  CartersviUe,  Georgia 

[Application  No.  I>-d883] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  certain  stock  by  the  Plan  to 
Mr.  Jon  Oscher,  a  party  in  interest  with 
respect  to  the  Plan,  for  the  amount  of 
$20,875  in  cash  provided  such  amount  is 
not  less  than  the  fair  market  value  of 
such  stock  at  the  time  of  the 
consummation  of  the  fransaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  an  estimated  15 
participants.  The  Plan  has  total  assets  of 
$70,395  as  of  November  30, 1981.  The 
trustee  and  administrator  of  the  Plan  is 
Mr.  Jon  Oscher  (Mr.  Oscher). 
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2.  On  August  14. 1961.  the  Plan 
purchased  500  shares  of  the  common 
stock  of  Phoenix  Resources  Company 
(the  Stock)  for  a  total  amount  of  $20,875. 
Since  the  purchase  of  the  Stock,  its 
value  has  declined,  and  on  October  22. 
1982.  its  asked  price  on  the  over-the- 
counter  market  was  $5,375  ($10.75  per 
share)  and  iU  bid  price  was  $4,875  ($9.75 
per  share).  As  of  December  17. 1982.  the 
prices  quoted  were  7)4  bid,  9)4  asked. 
These  valuations  of  the  Stock  were 
confirmed  by  First  Mid  American.  Inc.,  a 
stock  brokerage  company  which  is  a 
member  of  the  New  York  Stock 
Exchange. 

3.  The  applicant  proposes  that  the 
Stock  be  sold  to  Mr.  Oscher  at  iU 
original  cost  to  the  Plan  of  $20,875.  so 
long  as  this  amount  equals  or  exceeds 
the  fair  market  value  of  the  Stock  at  the 
time  it  is  sold  to  Mr.  Oscher.  Mr.  Oscher 
will  pay  cash  for  the  Stock,  and  the  sale 
would  be  accomplished  without 
payment  by  the  Plan  of  any  brokerage 
fee  or  other  expenses  related  to  the 
transaction. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  It  will  be  a  one-time  cash 
transaction: 

(b)  The  Plan  will  receive  more  than 
fair  market  value  for  the  Stock: 

(C)  The  Plan  will  not  be  required  to 
pay  any  brokerage  or  other  fees  in 
connection  with  the  sale; 

(d)  The  Plan  will  be  able  to  avoid  a 
loss  as  a  result  of  the  decline  in  value  of 
the  Stock:  and 

(e)  The  Plan  trustee  recommends  that 
the  proposed  transaction  be 
consummated. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department 
telephone  (202)  523-8881  (This  is  not  a 
toll-free  number.) 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquaUfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
4m(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C..  this  Ist  day  of 
Mdrch  1963. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor 

int  Doc  a3-a«M  fim  3-3-«y  8.-45  nml 
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Office  of  the  Secretary 

Agency  Fonna  Under  Review  by  ttte 
Office  of  Management  and  Budget 
(OMB) 
Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatement.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing  this 
form. 

The  title  of  the  form. 

The  Agency  form  number,  if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to  report. 

Whether  small  business  or  organizations 
are  affected. 

The  standard  industrial  classification  (SIC) 
codes,  referring  to  specific  respondent  groups 
that  are  affected. 

An  estimate  of  the  number  of  responses. 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form. 

The  numt)er  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 

Conmients  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Room  S-5526, 
Washington,  DC.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
NEOB.  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
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submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Bureau  of  Labor  Statistics 
Supplements  to  790  ELS 
BLS790AE.  BLS790PT.  BLS790CON. 

BLS790MIN,  BLS790MFG,  BLS790RAS 
Monthly,  other 
Businesses  or  other  institutions;  small 

businesses 
SIC:  Multiple 
12,560  responses;  1,982  hours;  6  forms 

To  test  the  feasibility  of  collecting 
hours  and  payroll  for  all  employees  and 
for  part-time  workers  instead  of  or  in 
addition  to  the  hours  and  pay 
information  being  collected  for 
production  and  nonsupervisory  workers 
in  support  of  a  major  revision  and 
redesign  of  the  BLS-7go  survey. 

Revision         j 

Employment  and  Training 

Administration 
Overpayment  Detection/Recovery 

Activities 
ETA  227 
Quarterly 
State  or  local  governments 
SIC:  944 
212  responses;  13,992  hours 

Federal  law  and  standards  require 
States  to  have  adequate  programs  to 
prevent,  detect  and  recover 
overpayments  thal^esult  from  willful 
misrepresentation  and  other  reasons. 
This  report  provides  data  on  the  levels 
of  fraud  and  nonfraud  overpayment 
activity  as  well  as  recoveries  of 
overpayments  and  prosecutions  for 
fraud.  Data  are  used  to  analyze  program 
trends,  for  preparation  and 
administration  of  State  benefit  payment 
control  programs. 

Extension  (Burden  Change) 

Employment  Standards  Administration 

Verification  of  Date  of  Birth  (English) 

WH-9 

On  Occasion 

State  or  local  governments 

SIC:  729,  821,  943 

21,000  responses;  3,500  hours;  one  form 

Form  WH-9  is  needed  for 
dociunentation  of  ages  in  connection 
with  the  enforcement  of  the  Child  Labor 
provisions  of  the  FLSA.  The  form  is  used 
by  Wage-Hour  to  request  local  schools 
and  Bureaus  of  Vital  Statistics  to  verify 
dates  of  birth. 

Extension  (No  Change) 

Employment  Standards  Administration 
Notice  of  Final  Payment  or  Suspension 

of  Compensation  Payments 
LS-208 


On  Occasion 

Businesses  or  other  institutions  (except 

farms) 
SIC:  Multiple 
45,000  responses;  11,250  hours;  one  form 

Form  is  used  by  insurance  carriers 
and  self-insured  employers  to  report  the 
payment  of  benefits  imder  the  Acts. 

Signed  at  Washington,  D.C.  this  Ist  day  of 
March  1983. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 

[FR  Doc.  8»-«e85  nied  3-3-83: 8:48  am] 
■aiMQ  CODE  4510-27-11.  4510-30-H 

Mine  Safety  and  Healtti  Administration 
[Dodcst  Na  M-82-92-C] 

Acme  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 
(Correction) 

This  notice  amends  a  summary  of  a 
petition  for  modification  of  a  mandatory 
safety  standard  to  correct  the  document 
published  in  the  Federal  Register  on 
January  3, 1983  (48  FR  96).  This 
correction  is  necessary  to  amend  an 
erroneous  statement  made  in  the  earlier 
Federal  Register  notice.  Paragraph 
number  7  is  hereby  amended  to  read:  7. 
As  an  alternative  method,  petitioner 
proposes  that  the  minimum  quantity  of 
air  reaching  each  working  face  be  of 
perceptible  movement 

Request  for  Comments 

Persons  interested  in  this  amendment 
to  the  petition  may  furnish  written 
comments.  These  comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  All  comments  must  be 
postmarked  or  received  in  that  office  on 
or  before  April  4, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  February  23, 1983. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  83-5674  Filed  3-3-83;  8:45  am] 
BHJJNQ  CODE  4510-43-M 


[Docket  No.  M-S3-6-C] 

Bell  County  Coal  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bell  County  Coal  Corporation,  P.O. 
Box  758,  Middlesboro,  Kentucky  40965 
has  filed  a  petition  for  modification  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 


Hignite  No.  8  Mine  (I.D.  No.  15-11039) 
located  in  Bell  County,  Kentucky.  The 
petition  is  filed  under  Section  101(c)  of    ■ 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  tfie 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  average  coal  height  is  40  to  44 
inches,  with  an  unpredicatable  pitch. 

3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopy 
could  strike  and  dislodge  roofbolts. 
creating  the  potential  of  a  roof  fall. 
Canopies  can  also  strike  and  dislodge 
cables,  creating  the  possibility  of  fire  or 
electrical  shock. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Requests  for  Ccmunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmtu-ked  or 
received  in  that  office  on  or  before  April 
4. 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  83-5670  FJed  3-3-83: 8:45  am] 
BILUNa  CODE  4S10-43-M 


[Docket  No.  II-82-37-M] 

Callahan  Mining  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Callahan  Mining  Corporation.  P.O. 
Box  905,  Osbum,  Idaho  83849  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.11-59  (respirable  atmosphere  for 
hoist  operators)  to  its  Caladay  Project 
(I.D.  No.  10-^)d409]  located  in  Shoshone 
Counfy,  Idaho.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  hoist  operators  be 
provided  with  an  independent 
ventilation  system  that  will  convert, 
without  contamination,  to  an  approved 
and  properly  maintained  two-hour  self- 
contained  breathing  apparatus. 
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2.  At  an  alternative  method,  petitioner 
proposes  to  use  an  MSA  401  air  mask, 
fitted  with  a  quick-connect  coupling  that 
will  attach  to  a  220  cubic  foot  tank  of 
compressed  air.  This  supply  will  last 
nearly  seven  times  as  long  as  required 
to  complete  hoisting  during  a  mine 
evacuation.  The  thirty  minute  back  pack 
air  supply  will  be  more  than  adequate  to 
reach  a  source  of  fresh  air  after  hoisting 
is  completed.  Approximately  six 
handfe«d  feet  exists  between  the  hoist 
operator's  cab  and  a  reversible  line 
starter  which  controls  the  main 
ventilation  fan. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CommenU 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4. 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23, 1983. 
Patricia  W.  Silvey. 
Acing  Director.  Office  of  Standards. 
Regulations  and  Variances. 

[Fit  Doc.  «3-6ae»  Filed  i-3-t3;  ftiS  ami 
BKiJIta  COOE  aiO-43-M 


[Docket  No.  M-«3-3-C] 

Eastover  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastover  Mining  Company.  P.O.  Box 
E.  General  Offices.  Brookside.  Kentucky 
40801  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  its  Darby 
No.  2  Mine  (I.D.  No.  15-11072)  located  in 
Harlan  County.  Kentucky.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries. 

2.  The  inherent  geological  conditions 
such  as  rolls  and  washouts  have 
required  the  petitioner  to  drive  through 
hard  rock.  This  has  limited  the  number 
of  entries  developed  to  three,  numbered 
2.  3,  and  4.  Number  2  entry  is  the  return 
aircourse,  number  3  is  the  belt  and 
number  4  is  the  only  intake  airway 
available. 


3.  While  part  of  the  return  air  can  be 
coursed  through  the  old  workings  by 
means  of  a  second  fan.  all  the  intake  for 
working  sections  inby  the  three-entry 
system  must  pass  through  the  single 
intake  entry  until  some  entries  are  cut 
out  on  the  other  side  of  the  mountain  for 
additional  intakes.  This  single  entry  is 
not  adequate  to  provide  ventilation  of 
the  inby  sections. 

4.  As  an  alternative  method,  petitioner 
proposes  to  use  approximately  900  feet 
of  the  belt  entry  as  an  intake  airway  to 
supplement  the  main  intake  in  the  three- 
entry  system. 

5.  In  support  of  this  proposed 
alternative  method,  petitioner  states 
that: 

a.  Two  airlocks  will  be  built  across 
the  belt  entry,  one  near  the  outby  and 
the  other  near  the  inby  end; 

b.  A  carbon-monoxide  detection 
system  will  be  installed  and  maintained 
in  the  belt  entry. 

c.  A  suitable  communication  and 
monitoring  system  will  be  installed  on 
the  surface  which  can  transmit  an 
audiovisual  signal  to  the  sections  inby 
the  sensor. 

d.  In  the  event  of  a  failure  of  the 
carbon  monoxide  detector,  the  two 
connections  between  the  belt  and  the 
main  intake  entries  will  be  closed  by 
two  permanent-type  stoppings  or  a 
qualified  person  will  be  posted  at  the 
malfunctioning  sensor  to  monitor  the  air 
every  15  minutes  while  miners  are  inby 
or  until  the  sensor  is  repaired. 

6.  Petitioner  states  that  the  proposed 
alternative  method  outlined  above  will 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23, 1983. 

Patricia  W.  SUvay. 

Acting  Director.  Office  of  Standards. 

Regulations  and  Variances. 

IFK  Doc  n-M7S  Pikd  3-3-M:  ft46  M)| 
BtLUNQCOOC  4S10-41-M 


[Docket  Na  M-«3-»^] 

Elk  Uck  Mining  Co^  Inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard   . 

Elk  Uck  Mining  Co..  Ina.  P.O.  Box  27. 
laeger,  WV,24844  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  or  canopies)  to  its  No.  1  Mine  (I.D. 
No.  46-05603)  located  in  Logan  County, 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
"requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  height  of  the  coal  seam  varies 
between  43  and  52  inches.  The  mining 
equipment  operates  in  entries  which  are 
20  feet  wide.  There  are  no  adverse  rib 
conditions  and  no  history  of  roof  falls  in 
areas  where  shutUe  cars  operate.  A  full 
roof  bolting  plan  is  used  employing  30 
inch  roof  bolts  on  48  inch  centers  in  all 
working  areas  and  elsewhere  as 
required. 

3.  Petitioner  states  that  both  canopies 
and  cabs  are  incompatible  with  the 
present  operations  because  of  the  size  of 
the  equipment  in  relation  to  the  seam 
height  and  that  such  devices  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  for  the  following 
reasons: 

a.  The  canopies  or  cabs  strike  and 
dislodge  roof  bolts,  resulting  in  unstable 
roof  conditions,  creating  potentially 
hazardous  conditions;  and 

b.  Canopies  and  cabs  restrict  the 
equipment  operator's  visibility  and 
cause  discomfort,  which  forces  the 
operators  to  lean  out  from  the  cabs  and 
canopies,  exposing  body  parts  to 
potential  injury  from  striking  the  rib  and 
oncoming  traffic. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conunents  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4. 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated:  February  23, 1983. 

Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|KK  Doc  83-Se71  Filed  3-3-83:  ft4S  am| 
BILUNO  CODE  4StO-a-«l 


(Docket  No.  M-«2-134-C] 

Keystone  Coal  Mining  Corp.;  Petition 
for  Modif iciation  of  Application  of 
Mandatory  Safety  Standard 

Keystone  Coal  Mining  Corporation, 
655  Church  Street,  Indiana,  PA  15701  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries]  to  its  Urling  No.  2  Mine 
(I.D.  No.  36-04853]  located  in  Indiana 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101  (c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  ol  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  retiun 
aircourses  be  separated  from  belt 
haulage  entries. 

2.  The  intake  aircourses  currently 
supplying  the  working  section  of  the 
mine  are  experiencing  continuous 
sloughing  and  falling  of  roof  rock.  In  the 
near  future,  this  will  not  permit 
adequate  air  to  reach  the  working 
sections. 

3.  As  an  alternative  to  coursing  belt 
air  directly  into  returns,  petitioner 
proposes  to  use  belt  air  for  ventilation  in 
the  working  sections.  An  approved 
carbon  monoxide  monitor  with  audible 
and  visual  alarms  will  be  installed  and 
maintained  near  the  tailpiece  in  each 
working  section  where  the  use  of  belt  air 
is  desired. 

4.  For  these  reasons,  petitioner 
requests  a  modiTication  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variences,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23, 1983. 

Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards, 
Regulations  andVariences. 

|FR  Doc.  83-SaM  Filed  S-»-«S;  ftiS  am) 
MLLMO  COK  45tO-49-M 


(Docket  No.  M-83-4-C] 

Laurel  Run  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Laurel  Run  Mining  Company,  Star 
Route  Box  425,  Mt.  Storm.  West  Virginia 
26739  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.ie05{k)  (berms 
or  guards]  to  its  No.  1  Mine  (IJD.  No.  46- 
02845)  located  in  Grant  Coimty.  West 
Virginia.  The  petition  is  filed  under 
Section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
installed  on  the  outer  banks  of  elevated 
roadways. 

2.  Petitioner  states  that  the 
installation  of  berms  or  guards  along  .66 
mile  of  roadway  that  provides  access  to 
settling  ponds  and  a  deep  well  pump 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because: 

a.  The  area  is  subject  to  heavy 
snowfall  and  berms  or  guards  would 
prevent  proper  snow  removal; 

b.  Berms  would  prevent  proper 
drainage  of  the  roadways  which  would 
result  in  icy  spots  forming  during  cold 
weather  and  erosion  at  other  times, 
making  driving  on  the  roadway  more 
hazardous. 

3.  This  roadway  is  not  used  by 
vehicles  hauling  coal;  it  is  used  only  for 
access  to  settling  ponds  and  a  deep  well 
pump.  The  roadway  is  used  infrequently 
and  at  low  speeds,  usually  only  twice  a 
day  by  one  or  two  employees  in  a  pick- 
up truck.  The  roadway  has  no  steep 
grades  or  sharp  curves. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
14, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23. 1983. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|PR  Doc.  83-5672  Filed  3-3-«3:  B;4S  am) 
BNXma  COOC  4S10-43-M 


[Docket  No.  ll-«3-136-C] 

Neece  Creek  Coal  Co^  inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Neece  Creek  Coal  Co.,  Inc.,  P.O.  Box 
362,  Nora.  Virginia  24272  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  No.  1  Mine 
(ID.  No.  44-05415)  located  in  Dickenson 
Coimty,  Virignia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  TTie  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain 
specified  checkpoint  monitoring  stations 
to  ensure  adequate  ventilation. 

3.  Petitioner  states  that  the  alternative 
method  outlined  above  will  ensure  the 
health  and  safety  of  the  miners  affected. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
.  Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23, 1983. 

Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  a3-ae77  Filed  3-3-83;  8:45  ami 
MLUNG  CODE  4610-4S-M 


(Docket  No.  M-62-137-C] 

PealKxJy  Coal  Co.;  Petition  for 
Modification  of  Application  of 
IMandatory  Safety  Standard 

Peabody  Coal  Company,  R.R.  No.  2, 
Box  20,  Freeburg,  Illinois  62243  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  River 
King  Underground  No.  1  Mine  (I.D.  No. 
11-01805],  located  in  St.  Clair  County. 
Illinois.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  plugs  on  the 
components  of  a  scoop. 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  fire  or 
short  circuit  occurring  in  the  scoop's 
electrical  components. 

3.  As  an  alternative  method,  petitioner 
proposes  that  a  spring-loaded  harness 
snap  or  a  spring  hair  pin  device  be  used, 
in  lieu  of  a  padlock. 

4.  For  these  reasons,  petitioner  reqests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4. 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23, 1983. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc  ta-ieer  Filed  3-3-83;  8:45  am) 
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4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conunents  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4. 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23. 1983. 
Patrida  W.  Silvey, 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  83-5876  Filed  3-3-83;  8:45  am| 
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[Docket  Na  M-S3-7-C] 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company.  P.O.  Box  267 
Sturgis.  KY  42459  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  or  canopies)  to  its  No.  9  Mine  (I.D. 
No.  15-13881)  located  in  Webster 
County.  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  from  50  to  54 
inches  in  height  with  imdulations  in  the 
roof,  unstable  floor  conditions,  and 
ascending  and  descending  grades 
creating  dips. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  can  strike  and  dislodge  the 
roof  bolts  and  roof-support  system.  The 
canopies  cause  a  cramped  operator 
compartment  and  reduce  visibility, 
increasing  the  chances  of  an  accident. 


comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23, 1983. 
Patricia  W.  SUvey, 

Acing  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  83-5868  Filed  3-3-83:  8:45  •m) 
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[Docket  No.  M-62-96-C] 

Saginaw  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Saginaw  Mining  Company,  P.O.  Box 
275.  St.  Clairsville,  Ohio  43950  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1403-8(e)  (criteria-track  haulage 
roads;  stopblocks  or  derails)  to  its 
Saginaw  Mine  (I.D.  No.  33-00941) 
located  in  Belmont  County,  Ohio.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  positive  stopblocks  or 
derails  be  installed  on  all  ti-acks  near 
the  top  and  at  landings  of  shafts,  slopes 
and  surface  inclines. 

2.  As  an  alternative  method,  petitioner 
proposes  a  spring-loaded  switch  and 
throw,  installed  out  by  the  entrance  of 
the  slope  opening,  to  be  used  as  a 
deraihnent  mechanism.  This  device  will 
allow  the  supply  cars  to  be  directed  into 
the  supply  yard  tracks  in  lieu  of  entering 
the  slope  track  if  the  supply  cars  were  to 
be  accidentally  uncoupled  from  the  hoist 
rope  or  brake  car.  Both  tracks  in  the 
supply  yard  are  provided  with  positive 
stop  blocks  at  the  tracks'  end. 

3.  Petitioner  believes  that  the  spring- 
loaded  switch  and  throw  device 
provides  adequate  derailment  protection 
against  supply  cars  entering  the  slope 
tracks  uncoupled  from  the  hoist  or  brake 
car  provided. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 


[Docket  No.  M-83-2-C] 

Star  Ute  Mining  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Star  Lite  Mining  Co..  Inc.,  Box  69. 
Bevinsville,  KY  41606  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1100-l(a)  (waterlines)  to  its  Mine  No. 
1  (I.D.  No.  15-13623)  located  in  Floyd 
County.  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  waterlines  be  capable 
of  delivering  50  gallons  of  water  per 
minute  at  a  nozzle  pressure  of  50  pounds 
per  square  inch. 

2.  The  mine  is  wet  and  muddy  with 
standing  water  in  most  areas.  The  active 
working  section  has  been  driven 
approximately  300  feet;  a  conveyor  belt 
running  underground  has  been  installed 
for  a  distance  of  120  feet. 

3.  As  an  alternative  method  to 
installing  a  waterline  along  the  conveyor 
belt,  petitioner  proposes  to: 

a.  Patrol  the  conveyor  belt,  maintain  it 
in  good  running  condition,  and  rock  dust 
where  necessary; 

b.  Provide  telephone  communications 
from  the  surface  to  the  dumping  point; 

c.  Place  250  pounds  of  rock  dust  at 
intervals  not  to  exceed  250  feet  along 
the  belt  line; 

d.  Use  only  an  approved  fire  resistant 
belt;  and 

e.  Provide  a  belt  slippage  switch  in  the 
head  drive  unit. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
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of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
conmients  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23, 1983. 

Patrida  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FK  Doc.  83-S67S  Filad  3-3-S3: 8:45  am] 
BILUNO  CODE  4510-4S-«i 

(Docket  No.  M-82-138-C] 

Trinity  Coal  Corp^  Petition  for 
IModification  of  Application  of 
Mandatory  Safety  Standard 

Trinity  Coal  Corporation,  P.O.  Box 
327.  Haysi.  Virginia  24256  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  5  Mine  (I.D.  No.  44-05912)  located  in 
Buchanan  County,  Virginia.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  varies  in  height  from 
17  to  60  indies,  with  severe  undulating 
conditions. 

3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopies 
would  constantly  scrape  the  roof  and 
roofbolts,  creating  the  chances  of  a  roof 
fall.  The  undulations  could  cause  the 
equipment  to  wedge  between  the  roof 
and  the  floor,  creating  stress  on  the 
canopies  and  the  equipment  which  may 
lead  to  improper  functioning  at  future 
times.  Canopies  also  severely  restrict 
the  equipment  operator's  visibiUty. 
causing  the  operator  to  lean  out  from 
under  the  canopy  and  to  expose  body 
parts  to  injury  from  striking  the  rib  or 
falling  rock.  Cabs  restiict  the  operator's 
movement  and  space,  causing  increased 
operator  fatigue  whidi  could  result  in  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances,  Mine  Safety  tmd  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
conmients  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23, 1983. 

Patricia  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[PR  Doc  «S-«e78  Filed  3-3-83;  8:45  un] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Office  of  Personnel  Management; 
1982,  Significant  Actions 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  review  of  the 

significant  actions  of  the  Office  of 

Personnel  Management  during  1982. 

summary:  5  U.S.C.  1209(b)  requires  the 
Board  to  review  annually  the 
"significant  actions"  of  the  Office  of 
Personnel  Management  (OPM)  and 
report  to  the  Congress  and  the  President 
on  whether  those  actions  are  in  accord 
with  merit  system  principles  and  free 
from  prohibiteid  personnel  practices. 
The  Board  is  now  commencing  its 
review  of  OPM  significant  actions 
during  1982.  This  Notice  explains  the 
Board's  study  and  inyites  pubUc 
comment  on  OPM  programs  during 
calendar  year  1982. 
DATES:  For  maximum  consideration, 
comments  should  be  made  in  writing 
and  received  by  the  Board  on  or  before 
April  14. 1983. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  Merit  Systems  Review  and 
Studies,  Room  836,  Merit  Systems 
Protection  Board,  1120  Vermont  Avenue, 
NW..  Washington.  DC  20419.  Attention: 
FAL 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  Lancione.  Office  of  Merit 
Systems  Review  and  Studies.  Rm  836, 
Merit  Systems  Protection  Board.  1120 
Vermont  Avenue.  NW.,  Washington.  DC 
20419,  202-653-8877. 
SUPPLEMENTARY  INFORMATION: 

(a)  Background.  The  Civil  Service 
Reform  Act  of  1978  established  a  series 
of  positive  merit  principles  and 
prohibited  personnel  practices  to  govern 
the  conduct  of  personnel  management  in 
the  Federal  Government  (5  U.S.C.  2301 
and  2302).  The  Merit  Systems  Protection 
Board  is  responsible  for  protecting  the 
public  interest  in  a  civil  service 
administered  in  accord  with  these  merit 


objectives  and  free  from  improper 
practices.  The  Board  does  this  by 
adjudicating  employee  appeals,  acting 
on  action  brought  by  the  Special 
Counsel,  conducting  special  studies  of 
the  civil  service  and  other  merit 
systems,  and  reviewing  the  regulations 
and  significant  actions  of  OPM.  The 
Office  of  Merit  Systems  Review  and 
Studies  (MSRS)  has  principal 
responsibility  within  the  Board  for  merit 
systems  studies  and  OPM  oversight, 
including  the  annual  report  on  OPMs 
sigmficant  actions. 

(b)  What  is  a  "significant  action" 
reportf'ITie  law  allows  the  Bo^rd 
substantial  discretion  to  determine 
which  actions  of  OPM  are  "significant" 
to  the  merit  system  in  any  given  year.  In 
exercising  its  discretion  as  to  which 
actions  of  OPM  it  will  report  on.  the 
Board's  first  priorities  are: 

(1)  To  examine  any  OPM  poUcy  or 
program  which  might  confhct  witii  one 
of  the  statutory  merit  principles  or  cause 
the  commission  of  a  prohibited 
personnel  practice;  and 

(2)  To  evaluate  the  extent  to  which 
other  major  decisions  made  or  actions 
taken  by  OPM  are  in  accord  with  and 
promote  the  merit  principles. 

(3)  To  consider  technical  questions  of 
personnel  management,  budget 
questions,  or  questions  relating  to 
internal  OPM  administration  only  to  the 
extent  that  they  are  relevant  to  making 
jud^ents  on  the  broader  merit  systems 
issues  described  above. 

(c)  Public  Comment  on  1982  OPM 
Actions.  The  Board  invites  any 
interested  person  or  organization  to 
comment  on: 

(1)  Which  actions  of  the  OPM  during 
calendar  year  1982  were  "significant" 
for  the  merit  system;  and, 

(2)  Whether  those  actions  were  in 
accord  vnth  the  merit  systems  principles 
and  fi^e  from  prohibited  personnel 
practices. 

(d)  Although  comments  are  invited  on 
any  action  taken  by  OPM  during  1982. 
comments  should  be  germane  to  the 
Board's  mandate  as  described  in  (b) 
above.  In  addition,  the  Board  invites 
comment  on  the  following: 

(1)  Merit  Pay.  The  Civil  Service 
Reform  Act  of  1978  established  October 
1. 1981  as  the  deadline  for  the 
Government-wide  implementation  of 
merit  pay  for  supervisors  and 
management  officials  in  pay  grades  IS- 
IS. Late  changes  in  guidance  to  agencies 
on  the  amoimts  of  money  that  could  be 
paid  out  imder  merit  pay  caused 
problems  during  the  1981  pay  out  cycle. 
1982  was  the  first  year  during  which  full 
funding  under  current  rules  was 
available.  The  Board  invites  comment 
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on  how  well  the  1962  merit  pay 
distribuiiea  satisfied  the  nerit  principle 
goal  that  "appropriate  incentives  and 
recognitioB  ahootd  be  provided  for 
eiicdReBce  in  perfonDance." 

(2)  Special  Selection  Authority 
Replacing  PACE  Exam.  OFM  has 
dropped  (he  Professional  and 
Administrative  Careers  Exam.  It  has 
created  a  new  8{>ecial  appointing 
authority  agencies  can  use  when 
recruiting  externally  for  jobs  formerly 
filled  through  PACE.  The  Board  invites 
comment  on  the  operation  of  these  new 
appointmeat  procednscs  daring  1982. 
What  impact,  if  any.  have  they  had  on 
candidates  for  Federal  jobs  and  agency 
persoDoel  programs?  How  have  they 
conMboted  to  the  merit  principle  goal  of 
"selectioa  and  advaaoement  solely  on 
the  basis  of  relative  abihty,  knowiedge. 
and  skills  after  fair  and  open 
competition  which  assures  that  all 
receive  equal  opportvinity"? 

(e)  The  Board  will  protect  the  identity 
of  persons  submitting  comments  and  the 
confidentiality  of  such  comments  to  the 
extent  permitted  by  law. 

Dated-  February  1&  1983. 

For  tlie  Board. 
HeriMft  E.  Qfinswood. 
Chairman. 
in  Doc  n-nv  nM  s-s-M:  M6  ubI 


Dated:  Febraaiy  M.  IflBS. 
Hansa  G.  Plraikag. 
Oka  CJaaraiMX  Offioar. 


NATIONAL  SCIENCE  FOUNDATION 

Forms  Submitted  to  0MB  for  Review 

In  accordance  with  the  Paperwoilc 
Reduction  Act  and  OMB  guidelines,  N^ 
is  posting  this  notice  of  information 
collection  that  will  affect  the  pubUa 

Agency  clearance  officer  Herman  G. 
Fleming  (202)  357-9421. 

OMB  Officer  Gwendolyn  Pla.  (202) 
395-7313. 

Title:  1983  Survey  of  Doctorate 
Recipients. 

Affected  Public:  Individuals.  Persons 
taking  doctorates  in  science, 
engineering,  and  the  humanities. 

Number  of  responses:  24,000;  total  of 
hours  6,000. 

Abstract-  Information  yielded  by  the 
survey  will  enable  the  National  Science 
Foimdation  to  comply  with  the 
legislative  requirement  to  collect 
information  about  scientific  and 
technical  personnel  which  can  be  used 
in  policy  and  planning  activities  by 
government  agencies  and  private 
institutions. 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Noa.  iO-317  end  90-S1S] 

Baltimore  Qae  A  Electric  Co;  issuance 
of  Amendmenta  To  Facility  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  81  and  64  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas  ft 
Electric  Company  (the  licensee),  which 
revised  the  licenses  for  operation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant.  Unit 
Nos.  1  and  2  (the  facility),  located  in 
Calvert  County.  Maryland.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  modify  license 
conditions  to  incorporate  the  most 
recent  revisions  to  the  Physical  Security 
Plan. 

The  Ucensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

The  licensee's  filings  dated  August  17 
and  October  7, 1982  are  being  withheld 
from  pubUc  disclosure  pursuant  to  10 
CFR  73.21. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Amendment  Nos.  81  and 
64  to  Facility  Operating  License  Nos. 
DPR-53  and  DPR-69  and  (2)  the 
Commission's  related  letter  to  the 
Ucensee  dated  February  24, 1983.  These 
items  are  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
Room,  at  1717  H  Street,  NW., 
Washington.  D.C.  and  at  the  Calvert 
County  Library,  Prince  Frederick, 


Maryland.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  apoa  request  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.G  20555.  Atteation: 
Director,  Division  of  Licensing. 

Dated  at  Belhesda.  Maiyland,  this  24th  day 
of  February  1963. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claik, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc  8»-saoz  Piled  3-»-83;  fttS  am] 
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[Doeitet  No.  50-261] 

Carolina  Power  and  UgM  Co^- 
Negatlve  Declaration  Regarding 
Proposed  Approval  to  ttie  Technical 
SpecMcationa  of  License  DPR-23 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  approval 
to  Facility  Operating  License  No.  DPR- 
23  issued  to  Carolina  Power  and  Light 
Company  (the  Ucensee)  for  operation  of 
the  H.  B.  Robinson  Steam  Electric  Plant, 
Unit  No.  2  (the  facility)  located  in 
Darlington  County,  South  Carolina. 

The  approval  would  allow  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  No. 
2  to  transfer  slightly  contaminated 
sediment  from  its  present  setding  pond 
to  its  adjacent  fossil  plant  ash  pond,  in 
accordance  with  the  licensee's  request 
for  approval  dated  January  17. 1983.  We 
have  concluded  that  there  will  be  no 
change  in  the  conclusions  or  evaluations 
given  in  the  H.  B.  Robinson  Unit  2  FES 
dated  April  1975  in  regard  to 
radiological  impacts  on  man  or  biota 
due  to  the  proposed  change. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  approval  and  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not 
warranted  because  there  will  be  no 
significant  environmental  impact 
attributable  to  the  proposed  action. 

The  enviroimiental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenue,  Hartsville, 
South  Carolina  29550.  A  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  IBth  day 
of  February  1983. 
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For  the  Nuclear  Regulatory  CommiMion. 
Steven  A.  Varsa> 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doe.  n-aaOS  FOad  S-9-B3;  ft45  am] 
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[Docket  No.  50-219,  LlMfiM  Na  DPR-16 
EA  82-108] 


2-108]     I 

NudeJi 


QPU  Nudea^  Corp.  (Oyster  Creek 
Nuclear  Gefwrating  Station);  Order 
Impoeing  Civil  Monetary  Penalties 

GPU  Nuclear  Corporation. 
Parsippany,  New  Jersey  07054  (the 
"licensee")  is  the  holder  of  License  No. 
DPR-16  (the  "license")  issued  by  the 
Nuclear  Regulatory  Conunission  (the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  Oyster  Creek 
Nuclear  Generating  Station  in  Ocean 
County,  New  Jersey,  in  accordance  with 
conditions  specified  therein.  The  license 
was  issued  on  August  1, 1960. 

n 

Inspections  of  the  licensee's  activities 
under  the  license  were  conducted 
between  November  3, 1981  and  March 
17. 1982  at  the  Oyster  Creek  Nuclear 
Generating  Station  in  Ocean  County. 
New  Jersey.  As  a  result  of  these 
inspections,  it  appears  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  was  served  upon  the  licensee 
by  letter  dated  November  30, 1982.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission  license 
conditions  which  the  licensee  had 
violated,  and  the  amount  of  civil  penalty 
proposed  for  each  violation.  An  answer 
dated  December  30, 1982  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  received  firom  the 
licensee. 

in 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for  remission 
or  mitigation  of  the  proposed  civil 
penalties  contained  therein,  as  set  forth 
in  the  Appendix  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282, 


Pub.  L  9&-295),  and  10  CFR  2.205.  it  is 
hereby  ordered.  That  The  licensee  pay 
civil  pianalties  in  the  amount  of  For^ 
Thousand  Dollars  ($40,000)  within  diirty 
days  of  the  date  of  this  Order,  by  check, 
draft  or  money  order,  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement  USNRC 
Washington.  D.C  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director.  USNRC. 
Washington.  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings;  if  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRG 
license  conditions  as  set  forth  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties;  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  ISth  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  DeYoung, 
Director,  Office  of  Inspection  and 
Enforcement 

APPENDIX 

Evaluations  and  Conclusions 

For  each  violation  and  associated  dvil 
penalty  identified  in  the  NRCs 
November  30, 1982  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties,  the  original  violation  and 
licensee's  response  are  stated  and  the 
NRCs  evaluation  and  conclusion 
regarding  the  licensee's  response  are 
presented.  The  licensee's  response  was 
provided  in  a  letter  dated  December  30. 
1982  from  Mr.  Peter  B.  Fiedler,  Vice 
President  and  Director,  Oyster  Creek,  to 
the  Director,  Office  of  Inspection  and 
Enforcement  The  NRG  staff  evaluations 
and  conclusions  are  based  on  the 
December  30. 1982  letter. 


Item  A 

Statement  of  Violation.  Table  3.1.1, 
Section  H  of  the  Technical 
Specifications  requires  that  for  each  trip 
function  listed  in  the  section,  there  be  a 
minimum  of  two  Operating  trip  systems 
capable  of  isolating  the  isolation 
condenser,  except  for  when  the  reactor 
temperature  is  less  than  212*  F  and  the 
vessel  head  is  removed  or  vented.  Hie 
system  must  be  capable  of  automatically 
closing  two  redundant  valves  in  the 
influent  steam  line  and  two  redundant 
valves  in  the  condensate  return  line  of 
an  isolation  condenser  whenever  a  hig|i 
flow  condition  in  eidier  the  steam  or 
condensate  line  is  detected.  If  this 
specification  cannot  be  met  the 
isolation  condenser  must  be  manuallly 
isolated. 

Contrary  to  the  above,  between  8:45 
p.nL  on  December  3. 1981  and  11:45  ajn. 
on  December  4. 1961.  while  the  reactor 
temperature  was  greater  than  212*  F.  die 
trip  system  for  the  "A"  Isolation 
Condenser  was  inoperable  in  that  one  of 
the  redundant  isolation  valves.  No.  V- 
14-30.  in  the  steam  influent  line  to  the 
"A"  Isolation  Condenser,  would  not 
close  automatically  and  the  "A" 
Isolation  Condenser  was  not  manually 
isolated. 

This  is  a  Severity  Level  III  Violation 
(Supplement  I). 

(Civil  Penalty— $20,000.) 

Licensee  Response.  By  letter  dated 
December  30. 1982,  the  licensee  admits 
Violation  A  cited  in  the  NRCs 
November  3a  1982  Notice.  The  licensee 
challenges  the  classification  of  the 
violation  as  Severity  Level  m.  claiming 
this  classification  is  contrary  to  the  NRG 
Enforcement  Policy.  The  licensee 
requests  reclassification  of  the  violation 
as  Severity  Level  IV  and  total  remission 
of  the  civil  penalty  because  Severity 
Level  IV  violations  do  not  generally 
result  in  dvil  penalties. 

The  licensee  agrees  that  the  decision 
by  shift  supervision  to  dedare  the 
isolation  condenser  operable, 
considering  the  results  of  the 
surveillance  tests,  was  a  judgment  error. 
The  licensee  daims  the  violation  was  an 
isolated  occurrence  not  indicative  of 
normal  performance  by  supervision,  and 
also  daims  a  knowing  violation  did  not 
occur.  The  licensee  contends  that  past 
experience  contributed  to  the  decision 
to  dedare  the  isolation  condenser 
operable.  The  licensee  indicates  that 
knowledge  of  prior  inddents  of  valve 
binding  due  to  tight  packing,  and  several 
instances  of  torque  switches  out  of 
adjustment  led  the  Group  Shift 
Supervisor  to  condude  that  the  original 
failures  of  the  valve  to  operate  were 
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corrected  by  cycling.  The  licensee  also 
implies  that  the  Group  Shift  Supervisor 
WM  hindered  from  properiy  evaluating 
the  situation  becauw  of  odter  activities 
in  ptoyess  at  the  tisn.  The  liceBsee 
folder  states  Aat  the  iedmrn  to 
declare  the  valve  opcraMe  was  not 
made  by  the  OperatkMM  Manager. 

The  boensee  djoaprefs  with  the 
Severity  Level  III  classification,  and 
requests  redassificatiaa  of  Ibe  violation 
at  Severity  Level  IV  with  ao  civil 
penalty  since  a  loss  of  redundancy,  and 
not  a  loss  of  function  occorred,  and 
siDoe  tfae  Operations  Manager  did  not 
dedare  the  vahre  operable. 

ARC  EvaJaaticM  ofLJceraee 
Response.  After  reviewiag  the  licensee's 
response,  the  NRC  staff  has  concluded 
tkat  tfae  violation  did  occur  and  no 
mitigation  of  the  civil  penalty  for 
Violation  A  is  warranted.  The  severity 
level  remttns  as  dted  because  a  limiting 
condition  for  operation  was  exceeded, 
and  although  a  safety  function  was  not 
lost  a  degraded  condition  existed  which 
should,  have  alerted  the  licensee  to  take 
the  required  actioa  However,  timely 
operator  action  was  not  taken, 
liierefore,  classification  of  this  vitiation 
at  Severity  Level  III  is  consistent  with 
Supplement  l.Cl  of  Oie  NRC's 
Enforcement  Policy  (10  CFR  2.  Appendix 

C). 

The  licensee  was  cited  ibr  not 
manually  isolating  the  "A"  isolation 
condenser  after  one  of  the  isolation 
valves  in  the  steam  influent  line  of  that 
isolation  condenser  would  not  ' 
automatically  close  as  required.  The 
hoensee  stated  that  the  Grotip  Shift 
Supervisor,  based  on  his  knowledge  of 
recent  incidents  of  valve  binding  due  to 
tight  packing  and  torque  switches  out  of 
adjustment  concluded  that  the  original 
fisilufc  of  tbe  valve  to  operate  was 
corrected  by  cycling  this  valve.  Cycling 
the  valve  does  not  correct  torque  switch 
problems  and  cannot  be  relied  upon  to 
correct  "tight  packing"  problems  unless 
tfae  valve  had  just  been  repacked. 
Action  should  have  beea  taken  to 
determine  te  cause  of  tfae  malfmiction 
rather  than  relying  en  an  assumption 
that  the  symptoms  were  due  to  packing 
problenis  experienced  in  the  past  The 
furtfaer  implication  that  the  extent  of 
activities  in  progress  ssay  have 
psevented  a  proper  evaluation  of  the 
sifaiatioB  is  unacceptable.  It  is  clear  that 
the  Group  Shift  Supervisor  was  aware 
that  it  took  several  attempts  to 
successfully  cycle  the  valve. 

The  licatisee  further  stated  that  the 
Operations  Manager  did  net  declare  the 
valve  operable.  However,  the 
Operatioas  Manager  %vas  given  the 
informatioa  that  it  toak  several  attempts 
to  successfully  cycle  tfae  valve. 


Furtfaer  investifation  sboidd  have 
been  ordered  to  confinn  the  assumptioa 
of  tight  packing/torqae  s%vitch 
malad^istmeBt 

The  licensee  also  states  in  tfae 
December  36, 1982  letter  that  the 
violation  is  not  similar  to  Violation  B  ia 
any  meaningiul  sense.  The  NRC  staff 
agrees  that  the  two  Technical 
Specifications  that  were  violated  are  not 
similar.  However,  the  action  that  would 
have  prevented  both  violations  from 
occurring  is  the  same,  namely,  adequate ' 
surveillance  testing.  It  is  for  this  reason 
that  a  separate  base  dvil  penalty  of 
$40,000  for  each  violation,  which  would 
have  resulted  in  a  comulative  penalty  of 
$80,000,  was  not  proposed.  Rather,  the 
base  civil  penalty  of  $40,000  was 
assessed  for  the  one  problem  area, 
namely  inadequate  surveillance  testing, 
and  the  penalty  was  equally  divided 
between  Violations  A  and  B. 

NRC  Conclusion.  This  violation  did 
occur  as  originidly  stated.  The  violation 
is  appropriately  classified  at  Severity 
Level  in.  Assessment  of  a  $20,000  civil 
penalty  is  appropriate  because  both  it 
and  Violation  B  are  examples  of  the 
same  problem  area,  namely  inadequate 
surveillance  testing.  Had  this  violation 
been  considered  separately,  a  $40,000 
penalty  could  have  been  assessed  for 
each  violation.  The  information  in  the 
licensee's  response  does  not  provide  a 
basis  for  modifying  the  enforcement 
action. 

ItemB 

Statement  of  Violatioa.  Technical 
Specification  3.5.A.3  requires,  in  part 
that  primary  containment  integrity  be 
maintained  whenever  the  reactor  is 
critical  or  the  reactor  water  temperature 
is  above  212*  F  with  fuel  in  the  reactor 
vessel. 

Section  1.13  of  the  Technical 
Specifications  defines  primary 
containment  intergrity  and  requires,  in 
part  that  all  automatic  containment 
isolation  valves  specified  in  Table  3.5.2 
be  either  operable  or  secured  in  the 
closed  position.  Table  3.5.2  of  the 
Technical  Specifications,  entitled 
Containment  Isolation  Valves,  lists  the 
reactor  btdlding  to  suppression  chamber 
vacuum  breakers  as  containment 
isolation  valves. 

Technical  Spedficatiaii  S.5.A.4.a 
requires  that  two  reactor  building  to 
suppression  chamber  vacuum  breakers 
in  each  line  shall  be  operable  at  all 
times  when  primary  containment 
integrity  is  required,  if  this  condition  is 
not  met  the  reactor  shall  be  in  cold 
shutdown  in  24  hours,  subject  to  the 
provisions  in  Technical  Specification 
3.5j\.4.b. 


Technical  Specification  3.5.A.4.b 
permits  operation  for  up  to  seven  days 
with  one  operable  reactor  building  to 
suppression  chamber  breaker  provided 
the  vacuum  breaker  is  locked  closed  and 
primary  containment  is  not  violated. 

Contrary  to  the  above,  between  May 
14, 1980  and  February  26, 1982.  valve  V- 
26-10.  wfaidi  is  both  a  primary 
containment  isolation  valve  and  a 
reactor  bmlding  to  suppression  chamber 
vacuimi  breaker,  was  inoperable 
because  of  incorrect  reassembly.  As  a 
result:  (1)  The  automatic  isolation 
function  of  the  valve  was  inoperable 
and  the  valve  was  not  secured  in  the 
closed  position,  and  (2)  only  one 
supression  chamber  vacuum  breaker 
was  operable  dming  aB  those  periods 
between  May  14, 1980  and  February  28, 
1982  when  the  reactor  was  critical  or  the 
reactor  water  temperature  was  greater 
than  212*  F  wrfli  fuel  in  the  reactor 
vessel. 

This  is  a  Severity  Level  in  Violation 
(Supplement  l\. 

(Civil  Penalty— $20,000.) 

Licensee  Response.  By  letter  dated 
December  30, 1982,  the  licensee  admits 
Violation  B  cited  in  the  NRCs 
November  30, 1982  Notice.  The  licensee 
challenges  the  classification  of  the 
violation  as  Severity  Level  m,  claiming 
the  classification  is  contrary  to  the  NRC 
Enforcement  PoUcy.  The  licensee  claims 
the  violation  is  of  minor  safety 
significance  and  requests 
reclassification  of  the  violation  as 
Severity  Level  V.  The  licensee  also 
requests  remission  of  the  civil  penalty 
since  Severity  Level  V  violations  do  not 
generally  result  in  dvil  penalties. 

The  licensee  states  that  the  primary 
cause  of  the  violation  was  inadequacies 
In  their  procedures  for  inspecting  the 
vacuum  breaker  and  for  preforming 
local  leak  rate  tests.  These  inadequacies 
consisted  of  insufficient  maintenance 
instructions  in  the  inspection  procedure 
and  the  lack  of  a  requirement  in  the  test 
procedure  for  the  test  engineer  to  verify 
the  valve  positioa  with  the  control  room 
prior  to  performing  the  test.  The  licensee 
indicated  that  a  combination  of  both 
deficiencies  was  required  to  cause  the 
violation. 

The  licensee  suggests  that  this 
violatioa  does  not  fit  a  Level  III  as 
stated  in  Supplement  I.C.I  of  the 
Enforcement  Policy  because  there  was 
no  loss  of  a  safety  function  (only  a  loss 
of  redundancy  for  the  vacuum  breaker 
function  and  the  isolation  function),  and 
although  a  degraded  condition  did 
occur,  sufficient  information  did  not 
exist  to  alert  the  operator  that  the  plant 
was  operating  in  violation  of  a  technical 
specification  limiting  condition  for 


UMI 
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operation  action  gtatement  The  licensee 
further  contendi  that  the  violation  is  of 
minor  safety  signiHcance  and  should  be 
classified  at  Severity  Level  V  with  no 
civil  penalty. 

NRC  Evaluation  of  Licensee 
Response.  After  reviewing  the  licensee's 
response  to  Violation  B,  the  NRC  staff 
has  concluded  that  the  violation  did 
occur  and  no  mitigation  of  the  civil 
penalty  is  warranted.  The  severity  level 
remains  as  cited  because  a  limiting 
condition  for  operaton  was  exceeded 
and  although  a  safety  function  was  not 
lost  a  degraded  condition  existed  due  to 
loss  of  redundant  capabilities. 

The  licensee  was  cited  for  the  reactor 
being  critical  with  a  redundant  vacuum 
breaker/isolation  valve  being 
inoperable  in  excess  of  the  time  allowed 
by  two  technical  specification  limiting 
conditions  for  operation  action 
statements.  This  violation  occurred 
because  of  improper  reassembly  of  the 
valve  after  maintenance  and  failure  of 
the  leak  test  to  detect  the  improper 
assembly.  The  licensee  maintains  that 
sufficient  information  did  not  exist  to 
alert  them  they  were  in  an  action 
statement  condition.  This  was  not, 
however,  a  situation  in  which 
informaton  was  lacking  notwithstanding 
all  reasonable  actions  by  the  Ucensee. 
The  information  was  unavailable 
because  of  the  licensee's  own  actions. 
The  local  leak  rate  test,  had  it  been 
performed  satisfactorily,  would  have 
provided  information  sufficient  to  alert 
the  licensee  that  the  leak  rate  was  in 
excess  of  the  technical  specification 
limiting  conditions  for  operation 
because  of  the  improper  valve 
reassembly.  Therefore,  classification  of 
this  violation  at  Severity  Level  HI  is 
consistent  with  the  intent  of  Supplement 
LCI  of  the  NRC  Enforcement  Policy.  In 
that  regard,  the  NRC  staff  notes  that  the 
examples  of  violations  in  the 
Supplements  are  neither  controlling  nor 
exhaustive  as  indicated  in  Section  in  of 
the  Enforcement  PoUcy. 

NRC  Conclusion.  This  violation  did 
occux  as  originally  stated.  The  violation 
is  appropriately  classified  at  Severity 
Level  m.  Assessment  of  a  $20,000  civil 
penalty  for  this  violation  is  appropriate 
because  both  it  and  Violation  A  are 
examples  of  the  same  problem  area, 
namely  inadequate  surveillance  testing. 
Had  this  violation  been  considered 
separately,  a  $40,000  penalty  could  have 
been  assessed  for  each  violation.  The 
information  in  the  licensee's  response 
does  not  provide  a  basis  for  modifying 
the  enforcement  action. 

|FK  Doc  n-aoiM  pumI  a-t-m  kis  am\ 
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[DoGlwt  Nos.  80-tlS  and  60-S1«] 

Indiana  and  MIcMgan  Electric  Co^ 
lasuanca  of  Amandmants  to  FadDty 
Operating  Ucanaaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DFR-58  and 
Amendment  No.  52  to  Facility  License 
No.  DPR-74.  issued  to  Indiana  and 
Michigan  Electric  Company  (the 
licensee),  whidi  modify  the  licenses  to 
include  a  requirement  to  maintain  a 
Guard  Training  and  Qualification  Plan 
to  be  followed  in  accordance  with  10 
CFR  73.55(b)  and  Appendix  B  to  10  CFR 
73.  The  amendments  are  effective 
immediately  and  must  be  implemented 
within  60  days  of  the  date  of  iatoance 
and  are  to  l>e  implemented  in 
accordance  with  the  provisions  of  10 
CFR  73.55(b)(4).  All  security  personnel 
shall  be  qualified  within  two  years  of 
this  approval.  The  Donald  C.  Cook 
Nuclear  Plant,  Unit  Nos.  1  and  2  (the 
facilities),  is  located  in  Berrien  County, 
Michigan. 

The  filings  for  the  amendments, 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Con^mission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  condition. 

The  licensee's  filings  dated  September 
14, 1981,  as  revised  November  30, 1981, 
May  27, 1962,  July  23, 1982  and 
December  21, 1982,  are  being  withheld 
from  public  disclosure  piuvuant  to  10  CF 
73.21. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Amendment  Nos.  70  and 
52  to  License  Nos.  DPR-58  and  DPR-74, 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  February  22, 1983. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington,  D.C.  20555  and  at  the 
Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street  St  Joseph. 
Michigan  49085.  A  copy  of  hems  (1)  and 
(2)  may  be  obtained  upon  request  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  UJZ.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  BetfaeMia,  Manrfaad.  dns  22ad 
day  of  February  1983. 


For  the  Nadaar  itegnlatacy  Cotnmisakm. 

Chief,  Opmatmg  Baacton  Brcmch  No.  2, 
Divmaa  afUoeiming. 
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[Dockat  60-298;  UcafMK  OPR-46  EA  82- 

46] 

Nel>raaka  PuMIe  Power  DMilcl, 
Cooper  Niidaar  Station;  Order 
Impoaing  CtvH  Monetary  Penalties 

I 

Nebraska  Public  Power  District  (the 
"Licensee")  is  the  holder  of  Operating 
License  No.  DPR-46  ("the  Hcense") 
>  issued  by  the  Nuclear  Regulatory 
Commission  ("NRC  or  the 
"Commission").  TTie  hcense  authorizes 
operation  of  the  Cooper  Nuclear  Station. 
T^e  facility  is  located  at  the  licensee's 
site  in  Nemaha  Coimty,  Nebraska.  The 
license  was  issued  on  Jamiary  8, 1974. 

n 

During  a  telephone  conversation  in 
Jamiary  19B2  between  C.  A.  Hadcney, 
NRC  Region  IV,  NPPD's  Manager  of 
Licensing,  and  a  hcensing  engineer;  in  a 
February  8, 1982  letter  to  NRC  Region  IV 
from  NPPD's  Division  Manager  of 
Licensing  and  Quality  Assurance;  and 
during  a  March  9. 1982  oral  briefing  to 
NRC  by  various  NPPD  personnel,  the 
licensee  stated  that  the  prompt 
notification  system  for  the  Cooper 
Nuclear  Station  required  by  Appendix  D 
to  10  CFR  50  to  be  installed  by  February 
1, 1982  had  been  bistalled  and  was 
operational  An  NRC  special  inspection 
and  an  NRC  investigation  conducted 
during  the  period  of  March  11-30, 1982 
determined  tiiat  the  prompt  notification 
system  was  not  installed  or  operational. 
"The  NRC  served  die  licensee  with  a 
written  Notice  of  Violation  and  Notice 
of  Proposed  Imposition  of  Civil  Penalties 
by  letter  dated  August  9, 1982.  The 
Notice  stated  tiie  nature  of  the 
violations,  the  provisions  of  the  Nudear 
Regulatory  Commission  regulations 
which  the  licensee  had  violated,  and  tiie 
amount  of  the  civil  penalty  proposed. 
The  Kcensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  by  letter  dated  October  7. 
1982. 

m 

Upon  condsiueration  of  Nebraska 
Public  Power  District's  responses  and 
the  statements  of  fact  explanation,  end 
argument  in  denial  or  mitigation 
contaned  therein  as  set  forth  in  tire 
Appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
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Enforcement  has  determined  that  civil 
penalties  should  be  imposed.  However, 
after  consideration  of  the  circumstances 
surrounding  this  event,  the  amount  of 
the  dvil  penalties  has  been  reduced. 
The  August  9, 1982  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  is  hereby  amended  to  provide 
that  in  Item  I  only  one  material  false 
statement  was  made.  This  statement, 
that  the  prompt  notification  system  was 
installed  and  operational,  was  first 
made  during  the  January  1982  telephone 
call  and  repeated  in  the  February  8, 1982 
letter  and  die  March  9, 1982  briefing.  A 
dvil  penalty  of  $100,000  is  imposed  for 
that  item. 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2282,  Pub. 
L  96-295,  and  10  CFR  2.205.  it  is  hereby 
ordered  that:  The  licensee  pay  dvil 
penalties  in  the  total  amount  of  One 
Hundred  Twelve  Thousand  Dollars  for 
Items  A  and  B  as  described  in  the 
August  9, 1982  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
as  amended  in  Section  m  of  this  Order 
within  30  days  of  the  date  of  this  Order, 
by  check,  draft,  or  money  order  payable 
to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director  of  the  Office 
of  Inspection  and  Enforcement 


The  licensee  may  within  30  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  USNRC 
Washington,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  be  sent  to  the 
Executive  Legal  Director.  USNRC 
Washington.  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  30  days  of  the 
date  of  this  Order,  the  provisions  of  this 
Order  shall  be  effective  without  further 
proceedings  and,  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Ucensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violataion  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  as  amended  in  section  III 
above,  and 

(b)  Whether  on  the  basis  of  such 
violations  the  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  18  day  of 
February  1963. 


For  the  Nuclear  Regulatory  Commission. 

Richud  a  DeYoung. 

Director,  Office  of  Inspection  and 
Enforcement 

APPENDIX 

Evaluation  and  Conclusions 

For  each  violation  and  assodated  dvil 
penalty  identified  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (dated  August  9, 1982) 
the  original  violation  is  restated  and  the 
Office  of  Inspection  and  Enforcement's 
evaluation  and  condusion  regarding  the 
Ucensee's  response  (dated  October  7. 
1982)  to  each  item  is  presented. 

Item  A 

Statement  of  Violation.  The 
Commission's  regulations,  specifically, 
10  CFR  50.54(s)(2)(i)  and  Section  IV.D.3 
of  Appendix  E  to  10  CFR  Part  50.  require 
that  each  facility  holding  an  operating 
license  shall  by  February  1, 1962 
demonstrate  that  administrative  and 
physical  means  have  been  established 
for  alerting  and  providing  prompt 
instructions  to  the  public  within  the 
plume  exposure  pathway  emergency 
planning  zone. 

Contrary  to  the  above,  during  an 
inspection  conducted  on  March  11, 1982, 
the  NRC  determined  that  the  licensee 
had  not  demonstrated  that 
administrative  and  physical  means  had 
been  established  for  alerting  and 
providing  prompt  instructions  to  the 
public  within  the  plume  exposure 
pathway  emergency  planning  zone. 
Specifically,  five  of  the  mobile  sirens 
identified  by  the  hcensee  in  its 
Emergency  Plan  as  part  of  its  prompt 
notification  system  had  not  been 
removed  from  their  shipping  containers 
and  a  sixth  mobile  siren  had  a  missing 
part.  Further,  during  the  investigation, 
statements  from  representatives  of  the 
local  volunteer  fire  fighting 
organizations  who  were  to  use  the 
mobile  sirens  indicate  that  they  had  not 
received  indoctrination  or  training  prior 
to  March  12, 1982  with  respect  to  their 
role  in  the  operation  of  the  prompt 
public  notification  system.  As  a  result 
the  facility  was  operated  with  an 
inoperable  public  notification  system 
from  February  1. 1982  through  March  12, 
1982,  inclusive,  a  period  of  40  days. 

For  the  first  12  days  in  March.  1982, 
each  each  day  of  failure  to  meet  the 
requirements  for  a  prompt  public 
notification  system  constitutes  a 
separate  Severity  Level  III  violation.  A 
daily  dvil  penalty  of  $1,000  is  being 
proposed  for  each  day  for  a  cumulative 
civil  penalty  in  the  amount  of  $12,000  for 
these  violations. 


Ucensee's  Response.  The  licensee 
asserts  that  it  was  not  in  violation  of 
NRCs  emergency  planning  regulations. 
It  claims  that  it  interpreted  the 
regulations  differently  than  NRC  but 
that  the  requirements  for 
implementation  of  the  regidations  were 
uncertain  at  the  time  and  its 
interpretation  was  reasonable.  The 
licensee  asserts  that  it  viewed 
compliance  with  the  regulations  as 
complete  when  the  mobile  sirens  were 
delivered  to  the  local  fire  departments 
because  it  believed  FEMA  was 
responsible  for  assuring  that  offsite 
response  systems  were  adequate  and 
that  time  would  be  provided  to  correct 
deficiencies  following  the  FEMA  review. 

Finally,  the  licensee  asserts  NRC  staff 
should  have  indicated  NPPD's  actions 
would  not  result  in  full  compliance. 
Since  they  did  not  and  indeed,  since  the 

staff  made  a  statement  to  the        

Commission  in  August  1981  that  NPPD 
was  in  compliance,  NPPD  submits  it  has 
a  reasonable  basis  for  assuming  that  it 
was  in  compliance. 

NRC  Evaluation.The  licensee's 
arguments  here  are  without  merit  The 
regulations  require  the  licensee,  not 
FEMA,  to  install  and  test  the  prompt 
notification  system  by  February  1, 1982. 
10  CFR  50.54(q),  and  Appendix  E, 
Section  IVX).3.  Although  the  staff  may 
have  concurred  in  August  1981  in 
NPPD's  proposed  approach  towards 
compliance  with  the  regulations,  the 
staff  fully  expected,  and  the  licensee 
should  have  been  aware,  that  the 
system  was  to  be  put  in  place  and  made 
operational.  The  staff  construed  the 
licensee's  representations  of  June  30, 
1981  to  mean  that  the  system  would  be 
completed  by  July  31. 1981.  and  on  this 
basis  reported  to  the  Commission  that 
NPPD  was  in  compliance.  The  system 
could  not  have  b^en  completed  if  the 
mobile  sirens  were  not  installed.  The 
license's  response  suggests  it  was  aware 
of  its  responsibility  to  ensure  that  the 
system  functioned  properly.  The 
licensee  states  it  conducted  an 
independent  test  of  the  decibel  level  of 
the  mobile  sirens  and  prepared  route 
maps  and  coordinated  with  local  fire 
departments  even  after  it  distributed  the 
sirens.  Unfortimately,  the  licensee  did 
not  follow  through  on  these  actions.  It 
removed  the  item  from  its  corporate 
tracking  system  and,  as  a  result  the  job 
was  not  adequately  completed.  The 
siren  system  was  not  made 
"operational"  in  that  several  sirens  were 
still  in  their  cartons  on  February  1. 1982. 

Conclusions.  The  staff  concludes  that 
the  licensee  failed  to  comply  with  the 
emergency  preparedness  requirements 
and  the  violation  stands. 


UMI 


ItemB 

Statement  of  Violation.  During  a 
telephone  conversation  In  January  1962 
betweenC.  A.  Hackney,  NRC  Region  IV. 
and  NPPD's  Manager  of  Licensing  and  a 
licensing  engineer,  in  a  February  8, 1962 
letter  to  NRC  Region  IV  fipom  the  NHWs 
Division  Manager  of  Licensing  and 
Quality  Assurance;  and  during  a  March 
9, 1982  oral  briefing  to  NRC  by  various 
NPPD  personnel,  the  licensee  stated  that 
the  prompt  pubhc  notification  system  for 
the  Cooper  Nuclear  Station  had  been 
installed  and  was  operationaL 

Contrary  to  the  above,  when  the 
statements  referred  to  were  made,  the 
NPPD  prompt  notification  system  was 
not  installed  and  operational.  Each  of 
tiie  statements  made  by  licensee 
representatives  in  January  1982,  on 
February  8, 1982  and  on  March  9, 1982 
concerning  the  status  of  the  prompt 
notification  system  constituted  a 
material  false  statement  within  the 
meaning  of  Section  186  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  The 
statements  were  false  in  that  as  of 
March  9, 1982,  the  prompt  notification 
system  was  neither  installed  nor 
operational.  The  false  statements  were 
material  in  that  had  the  NRC  known  of 
the  true  situation,  action  would  have 
been  taken  by  NRC  to  assure 
compliance. 

Each  material  false  statement  is  a 
Severity  Level  11  violation  and  is 
assessed  a  proposed  civil  penalty  of 
$96,000.  A  cumulative  civil  penalty  of 
$288,000  is  proposed  for  the  three 
material  false  statements. 

Licensee  Response.  The  licensee 
acknowledges  the  inaccuracy  of  the 
statements  but  asserts  that  none  of  the 
statements  is  a  material  false  statement 
because  the  statements  were  not:  (1) 
Necessary  to  enable  NRC  to  determine 
whether  a  license  should  be  modified  or 
revoked;  (2)  if  made  "in  connection 
with"  a  power  reactor  Ucense,  required 
to  have  been  submitted  under  oath:  or 
(3)  in  two  out  of  three  of  the  statements. 
written  and  signed  by  the  licensee. 
Furthermore,  the  licensee  questions 
whether  any  of  the  statements  was 
material  because  even  if  NRC  had 
known  the  actual  status  of  the  prompt 
notification  system  it  would  only  have 
proposed  a  civil  penalty  for  failure  to 
comply.  Finally,  the  licensee  asserts  that 
none  of  the  statements  was  false 
because  the  licensee  beheved  that  as  it 
interpreted  the  NRC  regulations,  it  had 
complied.  In  particular,  with  respect  to 
the  telephone  call,  the  licensee  asserts 
the  statement  was  not  false  because: 
NPPD  was  simply  attempting  to  say  it 
was  in  compliance,  the  NRC 
charaterized  compliance  as  being 


inatalled  and  operational,  and  so  NPPD 
adi^ted  tlu>se  words. 

In  addition,  the  Ucensee  asserts:  (1) 
That  the  violatioiu  for  the  material  falae 
statements  should  not  have  been 
charcterized  as  Severity  Level  II 
violationt:  (2)  that  the  action  taken  is 
inconsistent  with  other  enforcement 
actions,  e.g.  Pilgrim:  (3)  that  the  cause  of 
the  violation  was  not  management 
inattention  to  NRC  requirements;  (4)  that 
NRC  should  not  penalize  public  utilities; 
(5)  that  the  NRC  enforcement  policy 
should  not  be  retroactively  applied:  and 
(6]  that  the  action  should  be  mitigated 
because  of  the  licensee's  corrective 
actions,  good  enforcement  history  and 
lack  of  prior  notice  of  similar  events. 
NRC  Evaluation.  The  staff  believes 
that  a  material  false  statement  within 
the  meaning  of  Section  186  of  the 
Atomic  Energy  Act  1954,  as  amended, 
was  made.  Section  186  of  the  Atomic 
Energy  Act  provides  that  "a.  Any  license 
may  be  revoked  for  any  false  statement 
in  the  application  or  any  statement  of 
fact  required  under  Section  162."  In  the 
VEPCO  decision,  Virginia  Electric  and 
Power  Company  (North  Anna  Power 
Station.  Units  1  and  2).  CLI-76-22,  4 
NRC  480  (1976).  Affirmed,  Virginia 
Electric  and  Power  Company  v.  U.S. 
Nuclear  Regulatory  Commission  571 
F.2d  1289. 1291  (4th  Cir.  1978),  the 
Commission  has  determined  that 
Section  186  is  a  full  disclosure  statute 
and  is  applicable  to  omissions  as  well  as 
affirmative  statements.  Since  an 
omission  is  by  its  very  nature  unsigned 
and  unsworn,  statements  need  not  be 
singed  or  sworn  to  constitute  material 
false  statements. 

The  staff  disagrees  with  the  licensee's 
argument  that  the  statements  were  not 
material.  When  the  staff  learned  on 
March  11, 1962  that  the  prompt 
notification  system  was  not  installed,  it 
immediately  issued  a  Confirmatory 
Action  Letter  calling  for  the  licensee  to 
take  immediate  action  to  put  the  system 
in  place.  Had  the  staff  been  informed  on 
February  1, 1982  that  the  system  was  not 
installed  and  operational,  it  would  have 
required  installation  immediately  and 
comphance  would  have  been  achieved 
at  that  time.  The  licensee's  response 
could  have  been  used  to  determine 
whether  the  license  should  be  modified 
or  revoked  or  whether  other 
enforcement  action  would  be 
appropriate.  Contrary  to  NPPD's 
suggestion,  it  is  not  necessary  for  the 
NRC  to  indicate  the  full  range  of 
potential  actions  and  consequences 
each  time  it  communicates  with  a 
licensee,  and  failure  to  do  so  does  not 
foreclose  it  from  exercising  one  of  those 
options.  Therefore,  the  statements  were 


dearly  material.  Finally,  the  lioeasee's 
assertion  diat  the  statements  were  not 
false  because  die  licensee  had  reason  to 
beheve  it  was  in  compliance  widi  the 
requirements  must  be  rejected  because, 
for  the  reasons  set  forth  in  the 
discussion  of  the  violation  involving 
noncompliance  with  the  requkementOt 
the  system  was  not  installed  and 
operational  as  required  by  the 
regulations.  Furthermore,  under 
Commiesion  case  law.  a  statement  need 
not  be  intentionally  false  to  constitute  a 
material  false  statement  Finally,  the 
licensee's  argument  that  "operational" 
did  not  mean  "operational"  but  radier 
its  own  interpretation  of  compliance  is 
unacceptable.  It  ignores  the  plain 
meaning  of  operationaL  As  NPPD  note?, 
the  NRC  often  relies  on  informal 
communication  with  licensees.  The  NRC 
will  obviously  assume  a  licensee  intends 
the  common  meaning  of  words  absent 
some  qualification.  To  assume  otherwise 
would  be  unworkable  and  make 
communication  impossible. 

With  regard  to  the  licensee's  otfier 
arguments:  (1)  The  staff  does  not  agree 
that  these  material  false  statements 
should  be  evaluated  as  Severity  Level  HI 
violations.  These  violations  fit  the 
example  of  Supplement  VII  B.I.  (2) 
Because  of  the  importance  which  tiie 
Commission  attributes  to  the  prompt 
notification  system  requirements,  the 
staff  does  not  believe  that  the  level  of 
enforcement  action  proposed  in  this 
case  is  inconsistent  with  other  similar 
enforcement  actions.  However,  as 
discussed  below,  the  staff  has 
concluded  that  certain  adjustments  in 
the  penalty  for  other  reasons  are 
appropriate.  (3)  As  described  more  fully 
in  the  evaluation  of  tfie  licensee's 
response  to  Item  A,  NPPD  management 
was  responsible  for  ensuring  that  the 
prompt  notification  system  was  installed 
and  operational  by  February  1, 1982. 
Because  management  failed  to  give  this 
matter  adequate  attention,  the  system 
was  not  installed  and  operational  by 
that  date.  (4)  Public  utiUties  are  held  to 
the  same  standard  of  protection  of  die 
public  health  and  safety  as  private 
utilities  and  enforcement  actions  for 
both  types  of  utilities  must  be 
consistent.  (5)  Under  the  interim 
Enforcement  Policy  and  case  law,  the 
Commission  had  discretion  to  impose 
civil  penalties  for  material  false 
statements.  Further  guidance  regarding 
the  exercise  of  this  d^cretion  was 
provided  in  new  Enforcement  Policy. 
The  Commission  did  not  retroactively 
apply  the  enforcement  policy.  (6)  Tlie 
staff  has  recommended  a  reduction  in 
the  civil  penalty.  The  sUff  does  not 
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believe  that  any  further  mitigation  of  the 
penalty  would  be  appropriate. 
Conclusion.  The  Commission 
wiginally  proposed  a  penalty  for  three 
material  false  statements;  each  of  the 
three  material  false  statements  was 
categorized  as  a  Severity  Level  II 
violation  under  the  Enforcement  Policy, 
10  CFR  Part  2,  Appendix  G  and  the  base 
penalty  for  each  was  increased  by  fifty 
percent  In  light  of  the  licensee's 
response  and  further  study  of  the 
circumstances  surrounding  the  violation, 
the  staff  has  concluded  that  a  citation 
for  one  material  false  statement  is 
appropriate  and  that  the  maximum 
penalty  of  $100,000  be  imposed  for  this 
violation  due  to  the  serious  breakdown 
in  management  controL 
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[DodnlNa  50-4231 

Mortheeet  Nuclear  Energy  Co..  et  eL' 
(MWitom  Nuclear  Power  Station.  Unit 
3):  Receipt  of  Appication  for  Facility 
Operating  Ucenee;  Notice  of 
AvaHabiity  of  AppNcants' 
Environmental  Report  Notice  of 
ConeWeratlon  of  laeuance  of  Fadiity 
Operating  Ucenee;  and  Notice  of 
Opportamlty  for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  for  a  facility  operating 
Ucense  from  the  Northeast  Nuclear 
Energy  Company,  acting  as  an  agent  for 
the  fifteen  utilities  Usted  below. 
Northeast  Nuclear  Energy  Company  has 
no  ownership  interest  in  the  Millstone 
Nuclear  Power  Station.  Unit  3.  but  will 
design,  construct  and  operate  the 
facility  for  The  Connecticut  Light  and 
Power  Company  and  Western 
Massachusetts  Electric  Company  Head 
applicants]  and  the  other  applicants. 
lie  Millstone  Nuclear  Power  Station, 
Unit  3  is  a  pressurized  water  reactor 
located  in  the  Town  of  Waterford.  New 
London  County,  Connecticut  on  the 


■  Northeast  Nuclear  Eneigy  Company  (a  wholly- 
owned  subaidiary  of  Northeast  Utilities)  has  no 
ownership  interest  in  the  Unit.  The  following  flfleen 
electric  utilities  own  the  unit  as  tenants  in  common: 
The  Connecticut  Light  and  Power  Company  and 
Western  Massachusetts  Electric  Company  (also 
wholly-owned  subsidiaries  of  Northeast  Utilities), 
Burlington  Electric  Light  Department.  Central  Maine 
Power  Company,  Central  Vermont  Public  Service 
Corporation.  Chicopee  Municipal  Lighting  Plant, 
Connecticut  Municipal  Electric  Energy  Cooperative, 
Fitchbuig  Gas  and  Electric  Light  Company.  Village 
of  Lyndooville  Electric  Department,  Massachusettt 
Munidpai  Wholesale  Electric  Company,  Montaup 
Electric  Company.  New  Ei\gland  Power  Company, 
Public  Service  Company  of  New  Hampshire.  The 
United  Illuminating  Company  and  the  Vermont 
Electric  Cooperative.  Inc. 


north  shore  of  Long  Island  Sound  The 
reactor  is  designed  to  operate  at  a  core 
power  level  of  3411  megawatts  thermal, 
with  an  equivalent  net  electrical  output 
of  approximately  1156  megawatts. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1960  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51.  the  applicants  filed  an 
environmental  report  as  part  of  the 
application.  The  report  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facility,  is 
being  made  available  at  the  Office  of 
Policy  Management  Comprehensive 
Planning  Division.  80  Washington  Street 
Hartford,  Connecticut  06115  and  at  the 
Southeastern  Connecticut  Regional 
Planning  Agency,  139  Boswell  Avenue, 
Norwich.  Connecticut  06360. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permit.  Upon  consideration 
of  comments  submitted  with  respect  to 
the  draft  environmental  statement  the 
Commission's  staff  will  prepare  a  final 
environmental  statement  the 
availabiUty  of  which  will  be  pubUshed 
in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  a  facility  operating  license 
to  the  applicants  which  would  authorize 
the  applicants  to  possess,  use  and 
operate  the  Millstone  Nuclear  Power 
Station,  Unit  3  in  accordance  with  the 
provisions  of  the  license  and  the 
technical  specifications  appended 
thereto,  upon:  (1)  The  completion  of  a 
favorable  safety  evaluation  of  the 
application  by  the  Commission's  staff; 
(2)  the  completion  of  the  environmental 
review  required  by  the  Commission's 
regulations  in  10  CFR  Part  51;  (3)  the 
receipt  of  a  report  on  the  applicants' 
application  for  a  facility  operating 
hcense  by  the  Advisory  Committee  on 
Reactor  Safeguards;  and  (4}  a  finding  by 
the  Commission  that  the  application  for 
the  facility  license,  as  amended, 
complies  with  the  requirements  of  the 


Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commisson's 
regulations  in  10  CFR  Chapter  L 
Construction  of  the  facility  was 
authorized  by  Construction  Permit  No. 
CPPR-113,  issued  by  the  Commission  on 
August  9, 1974.  The  applicants  have 
advised  that  construction  may  be 
completed  as  early  as  November  1985. 

Prior  to  issuance  of  an  operating 
license,  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the 
application,  as  amended,  and  the 
provisions  of  the  construction  permit  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the 
findings  reflecting  its  review  of  the 
appUcation  under  the  Act  which  will  be 
set  forth  in  the  proposed  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  license,  the  applicants 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
die  Act  and  10  CFR  Part  140  of  die 
Commission's  regulations. 

By  March  24, 1983,  the  applicants  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operating 
license.  By  April  4. 1983.  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Board,  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nahire  of  Uie 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
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entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.  by  April  4. 1983.  A 
copy  of  the  petition  must  also  be  sent  to 
the  Executive  Legal  Director.  U.S. 
Nuclear  RegiJatory  Commission. 
Washington.  D.C.  20555,  and  to  Gerald 
Garfield.  Esq,  Day.  Berry  &  Howard. 
One  Constitution  Plaza.  Hartford, 
Connecticut  06103.  attorney  for  the 
applicant.  Any  requests  for  additional 
information  regarding  the  content  of  this 
notice  should  be  addressed  to  the  Chief 
Hearing  Counsel.  Office  of  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  later  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(l)(IHv) 
and  2.714(D). 

For  furUier  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
license,  including  the  Final  Safety 
Analysis  Report  and  the  Environmental 
Report,  forwarded  on  February  2, 1983, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 


Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  at  the 
Waterford  PubUc  Library,  Rope  Ferry 
Road,  Route  156,  Waterford,  Coimecticut 
06385.  As  they  become  avaUable,  the 
following  documents  may  be  inspected 
at  the  above  locations:  (1)  The  safety 
evaluation  report  prepared  by  the 
Commission's  staS;  (2)  the  draft 
environmental  statement:  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  on  the  application 
for  the  facility  operating  license;  (5)  the 
proposed  facility  operating  license;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  license. 

Copies  of  the  proposed  operating 
license  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5282  Port 
Royal  Road.  Springfield.  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  4th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Conunission. 
B.  J.  Youngblood. 

Chief,  Licensing  Branch  No.  1.  Division  of 
Licensing. 

|FR  Doc.  83-5607  FUed  3-3-83:  8:45  am] 
BILUNG  CODE  7SWMI1-M 


[Docket  No.  50-375] 

Negative  Declaration  for  the  Rockwell 
International  Corporation  L-85  Nuclear 
Examination  Reactor 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
considered  the  Order  authorizing 
dismantling  of  facility  and  disposition  of 
component  parts  for  the  Rockwell 
International  Corporation  (the  licensee] 
L-85  Nuclear  Examination  Reactor 
operated  under  Facility  License  No. 
R-118.  The  Order  authorizes  the  licensee 
to  disassemble  the  reactor  which  had 
operated  at  power  levels  up  to  3  kW 
(thermal),  and  to  dispose  of  the 
component  parts. 

The  Commission's  Office  of  Nuclear 
Reactor  Regulation  has  prepared  an 
enviroiunental  impact  appraisal  for  this 
training  reactor.  On  the  basis  of  this 
appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 


significant  environmental  impact 
attributable  to  the  proposed  action.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW..  Washington.  D.C. 

Dated  at  Bethesda,  Maryland,  this  22d  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dan«Il  G.  Baenhut, 
Director,  Division  of  Licensing. 

[FR  Doc  83-5808  Filed  3-S-83: 8:45  un] 
nUMQ  CODE  7S%>-«1-M 


[Docket  No.  50-3751 

Rockwell  International;  Order 
Auttiortzing  Diamantflng  of  Facility  and 
Disposition  of  Component  Parts 

By  application  dated  March  10, 1980, 
as  amended  by  letter  dated  December 
14, 1982,  Rockwell  International  (the 
licensee)  requested  authorization  to 
dismantle  its  h-85  Nuclear  Examination 
Reactor  (the  facility),  located  at  the 
licensee's  site  at  Santa  Susana  Field 
Laboratory,  Ventura  County,  California, 
and  to  dispose  of  the  component  parts, 
in  accordance  with  the  plan  submitted 
as  part  of  the  application.  A  "Notice  of 
Proposed  Issuance  of  Orders 
Au&orizing  Dismantling  of  Facility. 
Disposition  of  Component  Parts,  and 
Termination  of  Facihty  License"  was 
published  in  tl}e  Federal  Reguter  on 
April  30. 1980  (45  FR  30759).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

The  Nuclear  Regulatory  Commission 
(the  Conmiission)  has  reviewed  the 
application  in  accordance  with  the 
provisions  of  the  Conunission's  rules 
and  regulations  and  has  found  that  the 
dismantling  and  disposal  of  component 
parts  under  the  licensee's  dismantling 
plan  will  be  in  accordance  with  the 
regulations  in  10  CFR  Chapter  I  and  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public.  The  basis  for  the  findings 
"  is  set  forth  in  the  concurrently  issued 
Safety  Evaluation  by  the  Office  of 
Nuclear  Reactor  Regulation. 

The  Conunission  has  prepared  an 
environmental  impact  appraisal  for  this 
action.  Based  on  that  appraisal,  the 
Commission  has  determined  that  this 
action  will  no  result  in  any  significant 
environmental  impact  and  that  an 
enviroiunental  impact  statement  need 
not  be  prepared. 

Accordingly.  Rockwell  International  is 
hereby  authorized  to  dismantle  the 
facility  covered  by  Facility  License  No. 
R-118,  and  dispose  of  the  component 
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parts  in  accordance  with  its  corrected 
dismantling  plan  dated  December  14, 
1982  and  the  Commission's  rules  and 
regulations. 

After  completion  of  the  dismantling 
and  decontamination  of  the  reactor,  the 
submission  of  a  report  on  the  radiation 
survey  to  confirm  that  radiation  levels  in 
the  facility  area  meet  the  values  defined 
in  the  dismantling  plan,  and  inspection 
by  representatives  of  the  Commission, 
consideration  will  be  given  to  whether  a 
further  order  should  be  issued 
terminating  Facility  License  No.  R-118. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
authorization  to  dismantle  facility  and 
dispose  of  component  parts  dated 
March  10, 198a  as  revised  by  letter 
dated  December  14. 1982.  (2}  the 
Commission's  related  Safety  Evaluation. 
(3)  the  Commission's  Environmental 
Impact  Appraisal,  and  (4)  the 
CoQunission's  Negative  Declaration 
dated  February  22. 1983  (which  is  also 
being  pubtished  in  the  Federal  Register). 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  D.C  A  copy  of  items 
(2]  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licenaing. 

Dated  at  Bethesda.  Maryland,  this  22d  day 
of  February  1983. 

For  the  Nudear  Regulatory  Commission. 
DamDG.  Bsenfaut 

Director.  Division  of  Licensing. 

(FR  Doc  tasm  FiM  3-3~S3:  •:4S  am| 


[Docket  No.  S0-M1] 

SouttMm  CaHfomia  Edison  Co^  at  aL; 
Exemption  to  10  CFR  50.  Appendix  A, 
Generai  Design  Criterion  S6;  Facility 
Oporating  Ucenee  No.  NPF-10 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  an  exemption  to  10  CFR  Part  50, 
Appendix  A,  General  Design  Criterion 
56  until  March  22. 1983,  to  Southern 
California  Edison  Company,  San  Diego 
Gas  and  Electric  Company,  the  City  of 
Riverside.  California  and  the  City  of 
Anaheim,  California  (Ucensees)  for  the 
San  Onofre  Nuclear  Generating  Station. 
Unit  2  (the  facihty)  located  in  San  Diego 
County,  California. 

The  exemption  is  associated  with 
Amendment  No.  12  to  Facility  Operating 
License  NPF-10.  issued  to  the  Ucensees 
on  December  23, 1982.  The  exemption 
allows  the  Ucensees  90  days  to  change 
two  remote-manual  CCW  non-cribcal 


loop  isolation  valves  to  automatic 
isolation.  The  exemption  is  based  on  the 
Staff's  evaluation  as  reflected  in  the 
Safety  Evaluation  accompanying 
Amendment  No.  12  and  on  a  finding  by 
the  NRC  staff  that  the  exemption  is 
authorized  by  law  and  will  not  endanger 
Ufe  or  property  or  the  common  defense 
and  security  and  is  otherwise  in  the 
public  interest 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  Commission's  letter 
to  the  Ucensees  dated  February  22. 1983. 
(2)  Amendment  No.  12  to  FaciUty 
Operating  License  No.  NPF-10,  dated 
December  23, 1982  and  (3)  the 
Commission's  related  Safety  Evaluation. 

These  items  are  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C,  and  the  San  Clemente 
Library,  242  Avenida  Del  Mar,  San 
Clemente.  California  92672.  A  copy  of 
items  (1).  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 
Chief.  Licensing  Branch  No.  3,  Division  of 
Licensing. 

(FR  Doc.  n-sno  Filed  3-3-83:  ft«S  wn) 
BIUJNOCOOE  79M>-01-M 


(Docket  Nos.  50-361  and  SO-362] 

Souttiem  California  Edison  Co.,  et  al; 
issuance  of  Amendments  Facility 
Oparating  License  Nos.  NPF-10  and 
NPF-15 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  15  to  FaciUty 
Operating  License  No.  NPF-10,  and 
Amendment  No.  4  to  Facility  Operating 
License  NPF-15  to  Southern  California 
Edison  Company  (SCE),  San  diego  Gas 
and  Electric  Company.  The  City  of 
Riverside,  California  and  The  City  of 
Anaheim.  CaUfomia  (Ucensees]  for  the 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3  (the  faciUty)  located  in  San 
Diego  County,  California.  These 
amendments  are  effective  February  17. 
1983. 

The  amendments  modify  the 
Emergency  I>reparedness  Ucense 
conditions  to  grant  additional  time  to 
satisfy  the  requirements  of  10  CFH 
50.47(b)(12)  related  to  medical  services. 
These  amendments  were  requested  by 
the  SCE  letter  of  January  14. 1983  and 
were  authorized  by  the  Atomic  Safety 


and  Licensing  Board's  Order  of  February 
1.1983. 

Issuance  of  these  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  ACt 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
Ucense  amendment 

Notice  of  these  amendments  is 
subsumed  by  the  prior  public  notice  of 
the  overall  action  regarding  issuance  of 
operating  Ucenses  for  these  faciUties, 
pubUshed  in  the  Federal  Register  on 
April  7. 1977  (42  FR  18460). 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  the  pursuant 
to  10  CFR  51.5(d)(4)  an  enviroiunental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
coimection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Southern  CaUfomia 
Edison  Company's  letter  dated  January 
14, 1983,  (2)  Amendment  No.  15  to 
Facility  Operating  License  No.  NPF-10, 
and  (3)  Amendment  No.  4  to  FaciUty 
Operating  License  NPF-15. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington.  D.C.  and  the  San  Clemente 
Library,  242  Avenida  Del  Mar.  San 
Clemente,  CaUfomia  92672.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  February,  1983. 

for  the  Nuclear  Regulatory  Commission 
Geotge  W.  Knighton. 
Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

|FR  Doc  13-5611  3r4-83;  8:45  am| 
BtLUNQ  CODE  TSaO-OI-M 


[Docicet  Nos.  50-445/446-OL  (ASLBP  No. 
79-430-06  0L)1 

Texas  Utilities  Generating  Co.,  at  aU 
Comanche  Peak.  Units  1  ft  2; 
Reconstitutlon  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Texas  Utilities 
Generating  Company,  et  al.  (Comanche 
Peak.  Units  1  ft  2).  Docket  Nos.  50-445/ 
446-OL.  is  hereby  reconstituted  by 
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appointing  Dr.  Walter  H.  Jordan  to  the 
Board  in  place  of  Dr.  Rickard  F.  Cole, 
who  because  at  a  schedule  onrflirti  is 
no  longer  able  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  ludges: 

Marshall  E.  Miller.  Chairman 
Dr.  Kenneth  A.  McCollam 
Dr.  Walter  H.  Jordan 

All  correspondence,  documents  and 
other  material  shall  be  R\ed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Dr.  Walter  H.  Jordan,  881  W. 
Outer  Drive,  Oak  Ridge,  Tennessee 
37830. 

Issued  at  Bethesda,  Maryland  this  24th  day 
of  February  1983. 
B.  Paul  Cotter,  Jr., 

Chief  AdministTvUve  Judge.  A  tomic  Safety 
and  Licensinfi  Board  Panel. 

|FR  Doc.  «»-fiei2  Filed  J-3-83:  S;4«  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReteSM  No.  34-19541;  FHe  No.  SR-Amex- 
83-S] 

American  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change  By  Relating  To 
Amendment  of  Exchange  Rules  131 
and  154  on  Percentage  Orders 

Pursuant  to  section  19  (b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788  (b)  (1),  notice  is  hereby  given 
that  on  February  10, 1983,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Itenu  1, 11, 
and  ni  below,  which  Items  have  been 
prepared  by  the  self -regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  role  change 
from  interested  persons. 

L  Self-Regulatory  OrganizatioB's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc.  is 
proposing  to  amend  Rules  131  and  154  to 
allow  percentage  orders  to  be  converted 
and  executed  on  "zero  plus"  ticks  (for 
buy  orders)  and  "zero  minus"  ticks  (for 
sen  orders)  when  the  order  causing  the 
conversion  is  at  least  5,000  shares. 

n.  Self-Regidalory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regniatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  Commission  recently 
approved  amendments  to  Amex  Rtdes 
131  and  154  which  redefined  the  term 
"percentage  orders  '  and  provided  new 
procedures  tojacilitate  the  handling  of 
suck  orders.  (See  SR-Amex-82-21.) 
Inchided  in  these  rule  changes  is  a  new 
procedure  whereby  a  percentage  order 
may  be  converted  into  a  regular  limit 
order  (if  so  specified  in  writing  by  the 
entering  broker)  thos  enabling  it  to  fully 
participate  in  a  block  trade  or  in  the 
opening  trade  in  the  security.  This 
procedure  was  implemented  since  a 
percentage  order  could  not  participate  in 
a  block  transaction  that  would 
otherwise  have  been  an  electing  sale, 
even  though  such  participation  would 
fully  satisfy  the  terms  of  the  order. 

Exchange  Rules  131  and  154  now 
provide  that  a  percentage  order  can  only 
be  converted  on  a  stabilizing  tick.  In 
order  to  further  facilitate  the  execHtion 
of  blocks,  add  liquidity  to  the  market 
and  enable  specialists  to  handle 
percentage  orders  more  effectively,  the 
Exchange  has  further  revised  Rules  131 
and  154  so  as  to  allow  percentage  orders 
to  be  converted  and  executed  on  zero 
plus  tides  [for  cwy  orders)  or  zero  minus 
ticks  (for  sell  orders)  when  the  order 
causing  the  conversion  is  at  least  5,000 
shares.  The  5,000,8hare  requirement  is 
being  imposed  to  Kmit  the  conversion  of 
percentage  orders  on  destabilizing  ticks 
as  previously  requested  by  the 
Commission  staff. 

(2}  Basis.  The  proposed  amendments 
are  consistent  with  Section  6  (b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Section  6  (b)  (5)  in 
particular  in  that  they  are  designed  to 
facilitate  the  handling  of  lai^ge  orders, 
while  making  percentage  ord^s  a  more 
useful  tool  for  investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
no  impact  on  competition. 


C.  Self-Reguiatory  Organization's 
Statement  on  Comments  oa  the 
Proposed  Rale  Change  Received  from 

Members,  Participants  or  Others 

No  written  comments  were  sohcited 
or  received  with  respect  to  the  {uxiposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  ai^ropriate  and. 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institote  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtatioB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Wariiington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  ia 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  ia  the 
Commission's  Public  Refereiu:e  Section. 
450  5th  Sireet  NW^  Washiagton.  D.C. 
20549.  Copies  of  sach  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pcincipal  office  of  the  above- 
mentioaed  self-regulatory  organization. 
All  submisaioDS  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  Ae  Conumasion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  FeWuary  25. 1M3. 
Geat^  A  Rtzsimnnaas, 
Secretary. 
(m  Doc  o-an*  nM  »-»-a:  a«  aai 
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Boeton  Slock  Exchange,  kic: 
Applcation  for  Unlated  Tracing 
PrMtogee  and  of  Opportunity  tor 


February  25, 1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(C)  of  the  Seairities  and 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  following 
stock:' 
Daily's  Park  Place.  Inc. 

Common  Stock,  $.10  Par  Value 
The  security  is  currenUy  traded  over- 
the-counter  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18, 1983 
tvritten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Conunission 
will  approve  the  apphcation  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

CmtfB  A.  FitiMminons, 
Secretary. 

(FR  Doc  •»-««■  FUed  3-4-«:  k4S  un| 
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[FN*  No.  22-12216] 

Exxon  Shipping  Co.;  Applicatfon  and 
Opportunity  for  Hearing 

February  28, 1983. 

Notice  is  hereby  given  that  Exxon 
Shipping  Company  (the  "Company")  has 
filed  an  application  pursuant  to  clause 
(ii)  of  Section  310(b)(1)  of  the  Trust 
Indentiire  Act  of  1939,  as  amended  (the 
"Act")  for  a  finding  by  the  Securities 
and  Exchange  Commission  (the 
"Commission")  that  the  trusteeship  of 
Bankers  Trust  Company  under  an 


'  The  Boston  Slock  Exchange  applied  for  unllited 
trading  privilege*  on  November  27, 1979.  The 
security  has  been  trading  on  the  exchange  pursuant 
to  a  temporary  exemption  from  the  registration 
requirements  of  Section  12  of  the  Act  contained  in 
Rule  12«-6.  The  exemption  will  continue  until  the 
Commission  grants  for  denies  the  unlisted  trading 
privileges  application. 


indenture  dated  as  of  October  15, 1975 
(the  "Qualified  Indenture")  among 
Exxon  Pipeline  Company  ("Exxon 
Pipeline"),  as  issuer,  Exxon  Corporation 
("Exxon")  as  Guarantor  and  Bankers 
Trust  Company  which  was  heretofore 
qualified  imder  the  Act  and  the 
successor  trusteeship  by  Bankers  Trust 
imder  an  indenture  dated  as  of 
September  1, 1982  among  the  Company 
as  issuer,  Exxon  as  Guarantor,  and 
Bankers  Trust  Company  as  successor 
Trustee  (the  "New  Indenture"),  are  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Bankers  Trust 
Company  from  acting  as  Trustee  under 
the  Qualified  Indenture  or  under  the 
New  Indenture.  The  New  Indenture  was 
filed  as  an  Exhibit  to  Registration 
Statement  No.  2-79104  of  Exxon  and  the 
Company  under  the  Securities  Act  of 
1933,  which  was  declared  effective  on 
September  10, 1982,  and  was 
contemporaneously  qualified  under  the 
Act. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  tmder  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  this  section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  imder  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  tmder  another  indenture  imder 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding  if  the  issuer  shall 
have  sustained  the  burden  of  proving,  on 
application  to  the  Securities  and 
Exchange  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

In  support  of  its  application  the 
Company  alleges  that: 

(1)  At  September  1, 1982,  Exxon 
Pipeline,  as  issuer,  and  Exxon,  as 
Guarantor,  had  outstanding  $300,000,000 
aggregate  principal  amount  of  6\% 
Debentures  Due  October  15,  2000,  under 
the  Qualified  Indenture  (the 
"Debentiu^s").  The  Debentures  issued 
pursuant  to  the  Qualified  Indenture 


were  registered  under  the  Securities  Act 
of  1933  and  the  Qualified  Indenture  was 
qualified  under  the  Act.  Exxon  Pipeline 
is  a  wholly-owned  subsidiary  of  Exxon. 

(2)  Bankers  Trust  Company  is 
successor  Trustee  under  the  New 
Indenture  under  which  there  is 
outstanding  $757,111,590  aggregate 
principal  amount  of  Guaranteed 
Deferred  Interest  Debentures  Due  2012. 
The  Company  is  a  wholly-owned 
subsidiary  of  Exxon. 

(3)  The  obligations  of  Exxon  under  the 
Qualified  Indenture  and  under  the  New 
Indenture  are  wholly  unsecured  and  all 
such  obligations  will  rank  equally 
without  seniority  or  subordination  of 
any  such  obligations  to  any  of  the 
others. 

(4)  No  default  has  at  any  time  existed 
under  the  Qualified  Indenture  or  the 
New  Indenture. 

(5)  Such  differences  as  will  exist 
between  the  Qualified  Indenture  and  the 
New  Indenture  are  not  likely  to  involve 
a  material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disqualify  Bankers  Trust  Comptmy  from 
acting  as  trustee  under  the  Qualified 
Indenture  were  it  to  act  as  trustee  under 
the  New  Indenture. 

The  Company  has  waived:  (1)  Notice 
of  hearing,  (b)  hearing  on  the  issues 
raised  by  the  application,  and  (c)  any 
and  all  rights  to  specify  procedures 
under  the  Rules  of  Practice  of  the 
Commission  with  respect  to  the 
application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  450  Fifth  Street  NW.. 
Washington,  DC.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  22, 1983,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  that  the  issues  of  fact  or 
law  raised  by  said  Applicant  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
intetest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 
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For  die  CoHuiitosisn,  by  the  Division  of 
Corporatioa  Finance,  panuant  to  delegated 
authority. 
George  A.  FitzsinUMMM, 

Secretary. 

|FR  Doc.  63-5635  FiM  $-«-«:•:«  ml 
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National  AssoMtion  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Cfiange 

February  28. 1983. 

In  the  matter  of  National  Association 
of  Securities  Dealers,  Inc.,  1735  K  Street, 
N.W,  Washingtoa  D.C.  20006. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  submitted 
copies  of  a  proposed  rule  change  on 
NovembCT  12, 1982,  and  an  amendment 
thereto  on  December  7, 1982,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
.Exchange  Act  of  1934  ("Act"),  15  U.S.C. 
78s(b)(l).  to  amend  both  Section  28  of 
Article  IILof  the  NASD  Rules  of  Fair 
Practice  and  the  Board  of  Governors 
Interpretation  on  Private  Securities 
Transactions  ("Interpretation")  under 
Section  27  of  Article  III  of  the  NASD 
Rules  of  Fair  Practice. 

Section  28  prescribes  the 
responsibilities  of  members  and  their 
associated  persons  when  securities 
transactions  are  knowingly  executed  by 
a  member  ("executing  member")  for  an 
associated  person  of  another  member 
("employer  member").  The  proposed 
rule  change  will  require  that  an 
associated  person  notify  an  executing 
member  of  his  affiliation  with  an 
employer  member  whenever  an  account 
is  opened  or  a  securities  transaction 
requested  if  that  associated  person  has 
a  financial  interest  in  the  transaction  or 
discretionary  authority  over  such 
account  ("qualified  account").  An 
executing  member  will  be  required  to 
notify  the  employer  member  in  writing 
pr.or  to  executing  transactions,  to  give 
duplicate  copies  of  confirmations  to  the 
employer  member  upon  written  request, 
and  to  notify  the  associated  person  that 
such  communications  will  be  sent  to  the 
employer  member.  Transactions  in 
variable  contracts  and  redeemable 
investment  company  securities  will  be 
exempted  from  these  notice 
requirements.  The  proposed  rule  change 
would  also  amend  the  Interpretation  by 
exempting  transactions  in  variable 
contracts  or  redeemable  investment 
company  securities  done  for  the 
personal  account  of  an  associated 
person. 

Notice  of  the  proposed  rule  change 


together  with  lie  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release    . 
(Secorities  Act  Release  No.  19347, 
December  16, 1982)  «id  by  publication 
in  the  Federal  Re^ster  (47  FR  58416, 
December  3a  1982.  No  comments  were 
received  with  respect  to  the  proposed 
rule  chaage. 

The  Conmission  finds  tfiat  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  reqairements  of  Section 
15A  of  the  Act  and  the  rules  and  the 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentiorved  proposed  rule  change 
be,  and  thereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(aXl2). 
Geofge  A.  Fitzsiiiiinoas, 
Secretary. 

[FR  Doc.  83-66S8  PHed  3-3-83:  6:45  am) 
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[Release  Na  1t549;  FHe  Na  SR-NASO-82- 
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National  Association  of  Securities 
Dealers,  Inc.;  Filing  of  Amendment  to 
Proposed  Rule  Change 

February  2a  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  February  3, 1983,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  filed  with  the 
Securities  and  Exchange  Commission  an 
amendment  to  proposed  rule  change  SR- 
NASD-82-17  which  prescribes 
standards  for  NASD  members  who  do 
not  maintain  an  office  in  the  United 
States  responsible  for  preparing  and 
madntaining  financial  and  other  reports 
required  to  be  filed  with  the  Commission 
and  the  NASD  ("foreign  members").  The 
proposed  rule  change,  notice  of  which 
was  published  on  October  6, 1982,  in 
Securities  Act  Release  No.  19105,  34  FR 
19105  (October  14, 1983),  would  amend 
Schedule  C  of  the  NASD's  By-Laws  to 
require  foreign  members  to  meet  certain 
conditions  for  membership.  The 
amendment  clarifies  that  foreign 
members  must  utilize,  either  directly  or 
indirectly,  the  services  of  a  registered 
broker-dealer,  registered  clearing 
agency,  or  bank  located  in  the  United 
States  to  clear  all  transactions  involving 
NASD  members  unless  both  parties  to 
the  transaction  agree  otherwise. 


In  order  to  assist  the  Commission  in 
detecimniog  whether  to  approve  the 
proposed  rale  change  as  amended  or 
institute  proceedings  to  determine 
whether  the  proposed  rule  diange 
should  be  disapproved,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  21  days  after  the 
date  of  publication  in  Ae  Federal 
Relator.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  D.C.  20S49.  Reference 
should  be  made  to  FQe  No.  SR-NASI>- 
82-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Sb-eet.  NW.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  olfice  of  the  NASD. 

For  tiie  Commissioa  by  ^  Drvisian  of 
Market  Regulation  pursuant  to  delegated 
authority.' 

George  A.  Fitcnminons, 
.  Secretary. 

(FR  Doc.  83-S6Sf  Tied  S-3-83;  e.«  anl 
BILLING  CODE  WW.01-M 


[Release  No.  22S63  (70-6843)] 

Ohio  Valley  Electric  Corp.;  Proposed 
Refinancing  of  Demand  Notes 

Febmary  25. 1983. 

In  the  matter  of  Ohio  Valley  Electric 
Corp.,  P.O.  Box  468,  Piketon,  Ohio  45661. 

The  Ohio  Valley  Electric  Corporation 
("Ohio  Valley"),  an  electric  utility 
subsidiary  of  American  Electnc  Power 
Company  ("AEF"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursirant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42(b)(2)  and  50(b)(2)  promulgated 
thereunder. 

Ohio  Valley  and  its  wholly  owned 
subsidiary,  Indiana-Kentucky  Electric 


<  17  CFR  200.30-3(aK12). 
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Corporation,  operate  electric  generation 
fadUtiea  for  the  principal  purpose  of 
supplying  electric  power  to  an  agency  of 
the  United  States  of  America.  The 
capital  stock  of  Ohio  Valley  is  jointly 
owned  by  AEP.  Allegheny  Power 
System.  Inc..  a  registered  holding 
company,  and  several  other  utility 
companies,  which,  pursuant  to  a  power 
agreement,  provide  supplemental  power 
to.  and  purchase  surplus  power  from. 
Ohio  Valley  and  its  subsidiary. 

Shortly  after  its  organization  in  1952. 
Ohio  Valley  was  authorized  by  this 
Conmiission  to  issue  and  sell  $10,000,000 
principal  amount  of  unseciu^  demand 
notes  pursuant  to  a  loan  agreement  with 
several  banking  institutions.  The 
demand  notes  mature  ninety  days  after 
demand  for  payment  thereof,  and  bear 
interest  at  a  rate  per  annum  equal  to  the 
prime  commercial  lending  rate  of 
Citibank.  N.A..  agent  for  the  lending 
banks,  as  the  rate  may  fluctuate  from 
time  to  time,  for  loans  having  ninety-day 
maturities. 

Ohio  Valley  requests  the  authority  to 
reBnance  these  demand  notes  at  any 
time  until  December  31. 1983,  by  issuing 
up  to  $iaOOO,000  aggregate  principal 
amount  of  unsecured  promissory  notes 
in  connection  with  borrowings  from  one 
or  more  commercial  banks,  pursuant  to 
a  proposed  Term  Loan  Agreement 
("Agreement"),  for  terms  of  not  less  than 
two  nor  more  than  ten  years.  It  is 
contemplated  that  Ohio  Valley  may 
enter  into  a  single  agreement  for  the  full 
amount  of  the  proposed  loan,  or 
separate  agreements  with  different 
banks,  eatA  for  a  part  of  the  proposed 
borrowings,  possibly  having  different 
maturities.  Each  promissory  note  will 
bear  interest  not  greater  than  200  basis 
points  over  the  then  applicable  prime 
rate  payable  to  Citibank.  N.A.  under  the 
existing  loan  agreement  as  of  the  date 
upon  which  a  definitive  Agreement  is 
executed,  but  in  no  event  greater  than 
14%  per  annum.  No  compensating 
balances  or  commitment  fees  will  be 
required. 

The  proposed  Agreement  also 
provides  that  in  the  event  a  note  is  paid 
prior  to  maturity,  or  upon  the  occurrence 
of  an  event  of  default,  Ohio  Valley  will 
be  required  to  pay  a  fee  to  the  lending 
bank  calculated  to  reimburse  the  bank 
for  interest  lost,  if  any,  as  a  result  of  the 
prepayment.  All  proceeds  from  the 
borrowings  will  be  applied  to  retire  the 
outstanding  demand  notes.  Prepayment 
penalty  provisions  in  the  existing  loan 
agreement  have  been  waived.  Ohio 
Valley  will  incur  no  penalty  for 
prepayment  of  the  outstanding  demand 
notes.  * 

Ohio  Valley  states  that  it  believes  that 
funds  at  a  fixed  rate  at  or  near  the 
applicable  prime  rate  are  currently 


available  on  loans  having  maturities  of 
up  to  but  not  exceeding  two  years.  Rates 
quoted  to  Ohio  Valley  on  loans  having 
longer  maturities  have  generally  been  in 
the  range  of  up  to  200  basis  points  higher 
than  the  prime  rate.  Ohio  Valley 
beUeves  that  it  will  be  of  long-term 
benefit  to  the  company  to  reduce  its 
exposure  to  wide  fluctuations  in  interest 
rate  expense  and  to  refund  its 
outstanding  variable  rate  demand  notes, 
in  whole  or  in  part,  with  proceeds  of 
notes  having  longer  maturities,  even 
though  such  long-term  notes  may  bear  a 
fixed  rate  of  interest  higher  than  current 
short-term  rates  at  the  time  of  such 
borrowings. 

Ohio  Valley  also  asserts  that  long- 
term  debt  financing  of  the  kind  herein 
proposed  is  the  most  practicable  and 
cost-effective  in  light  of  its  size,  capital 
needs,  and  the  relative  difficulty  of  more 
conventional  alternatives  such  as 
mortgage  bond  financing.  Ohio  Valley 
presently  has  no  effective  mortgage 
indenture  nor  is  it  encumbered  with  any 
other  type  of  long-term  debt. 

It  is  represented  that  Ohio  Valley  will 
not  be  required  to  obtain  a  guaran^  of 
its  obligations  under  the  proposed 
Agreement  by  any  of  the  companies 
holding  its  capital  stock.  Ohio  Valley 
believes  that  the  lending  bank  or  banks 
will  look  only  to  the  continuing 
obligations  to  purchase  and  supply 
power  under  the  aforementioned  power 
agreement.  Accordingly,  the  proposed 
Agreement  specifies  that  the  termination 
of  the  inter-company  power  agreement 
shall  be  an  event  of  default,  and  that 
certain  amendments  or  material 
modifications  thereof  would  require  the 
lender's  written  consent. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  22, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaimmons. 
Secretary. 

|FR  Doc.  BS-saU  FtM  »-3-«3;  k45  am) 
MLUNS  COOC  S010.41-M 


[Retoase  No.  1»S4«;  FH*  No.  SR-PMx-e3-1] 

Philadelptiia  Stock  Exchange,  Inc^ 
Filing  and  Immediate  Effecttveness  of 
Proposed  Rule  Change 

February  28, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  27, 1983, 
the  Philadelphia  Stock  Exchange,  Ina 
("Phlx")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  hererin.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  Phlx  is  proposing  to  amend  Rule 
715  to  change  the  due  date  for  monthly 
reporting  of  floor  brokerage  commission 
income  and  the  payment  of  the 
prescribed  assessment  to  the  twenty- 
eighth  day  of  the  month  following  the 
month  covered  by  the  report  The  Phlx 
states  that  the  statutory  basis  for  the 
proposed  amendment  is  Section  6(b)(4) 
of  the  Securities  Exchange  Act  which 
provides  among  other  things,  for  the 
equitable  allocation  of  dues,  fees  and 
other  charges. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
igb-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  5fh  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  Phbc-83-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
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communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubHc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsiramons. 
Secretary. 

|FR  Doc.  83-5633  Filed  3-3-83:  6:45  am) 
BILUNG  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Small  Business  Investment  Company 
Maximum  Annual  Cost  of  Money  To 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  appUcable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L.  9ft- 
221,  March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  March  1, 1983,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  10.545%  per  annimi. 

Dated:  February  2a  1983. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment. 

IFK  Doc.  S3-seei  Filed  3-3-83: 8:45  am| 
BILUNG  CODE  MIft41-M 


Illinois;  Region  V  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Illinois,  will 
hold  a  public  meeting  at  9:00  a.m.,  on 
Wednesday,  March  23. 1983,  at  the 
Dirksen  Federal  Building,  219  S. 
Dearborn  Street,  Room  1221.  Chicago, 
Illinois,  to  discuss  such  business  as  may 
be  presented  by  members,  and  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
John  L.  Smith,  District  Director,  U.S. 
Small  Business  Administration,  219  S. 
Dearborn  Street,  Room  437,  Chicago, 
Illinois,  (312)  353-4508. 

Dated:  February  28, 1983. 
lean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 

[FR  Doc.  83-5658  Filed  3-3-83:  8:45  am] 
BILUNG  CODE  •025-O1-II 


Kentucky;  Region  IV  Advisory  Council 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Louisville,  Kentucky,  will  hold  a 
public  meeting  at  9:00  a.m.,  Friday, 
March  25, 1983,  at  the  Louisville  District 
Office,  600  Federal  Place,  Room  188, 
Louisville,  Kentucky,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
B.  R.  Wells,  District  Director,  U.S.  Small 
Business  Administration,  P.O.  Box  3517, 
Louisville,  KY  40201,  (502)  582-5971. 

Dated:  February  28, 1983. 
lean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 

|FR  Doc.  83-5660  Filed  3-3-83:  8:45  am] 
BILUNO  CODE  S02S-«1-M 


Utah;  Region  VIII  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Salt  Lake  City, 
will  hold  a  public  meeting  at  10:00  a.m., 
Wednesday.  March  30, 1983,  at  the  New 
Ogden  Hilton  Hotel,  Ogden.  Utah,  to 
discuss  such  business  as  may  be 
presented  by  members,  and  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
R.  Kent  Moon,  District  Director,  U.S. 
Small  Business  Administration,  125 
South  State  Street,  Salt  Lake  City,  Utah 
B4138:  (801)  524-5800. 


Dated:  February  25, 1983. 
lean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 

(FR  Doc  83-5657  Filed  3-3-83:  8:45  am] 
BILUNG  CODE  MOS-OI-M 


Wisconsin  District  Advisory  Council; 
Meeting 

The  U.S.  Small  Business 
Administration.  Wisconsin  District 
Advisory  Council,  located  in  the 
geographical  area  of  Madison,  will  hold 
a  public  meeting  at  10:00  a.m.,  on 
Wednesday,  March  30, 1983,  at  the 
Federal  Center,  212  East  Washington 
Avenue,  Room  213,  Madison,  Wisconsin, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information  write  or  call  C. 
A.  Charier,  District  Director,  U.S.  Small 
Business  Administration,  212  East 
Washington  Avenue,  Room  213, 
Madison,  Wisconsin  53703:  (608)  264- 
5205. 

Dated:  February  28, 1983. 
lean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils. 

[FR  Doc.  83-5659  Filed  3-3-83:  8:45  am) 
BILLING  COOE  MOS-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

[Dept  Circ  570, 1982  R«v^  Supp.  No.  19] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308  of  Tide  31  of 
the  United  States  Code  (formerly  6 
U.S.C.  6  to  13).  An  underwriting 
limitation  of  $3,017,000  has  been 
established  for  the  company. 

Name  of  Company: 

Affiliated  FM  Insurance  Company 
Business  Address: 

Allendale  Park 

P.O.  Box  7500 

Johnston.  Rhode  Island  02919 
State  of  Incorporation: 

Rhode  Island 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  Ust  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
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to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1982  Revision,  at  page 
28870  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff 
[Surety).  Banking  and  Cash 
Management.  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury.  Washington.  D.C.  20228. 

Dated:  Febraary  23. 1983. 
W.E.DDii^as. 

Commissioner.  Bureau  ofCovemment 
Financial  Operations. 

|FR  Dot  W-S606  ril«l  »-»-«:  •:45  M«J 
BaiJNG  COOC  4«10-3S-« 


(Dopt  Ore  570, 1«t2  R«v.,  Supp.  Ma  201 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  of  Title  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $820,000  has  been 
established  for  the  company. 

Name  of  Company: 

COVENANT  INSURANCE 
COMPANY 
Business  Address: 

95  Woodland  Street 

Hartford.  Connecticut  06105 
State  of  Incorporation: 

Connecticut 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the    ^^ 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
whidi  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1982  Revision,  at  page 
28874  to  reflect  this  addition.  Copies  of 
the  Circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff 
(Surety).  Banking  and  Cash 
Management.  Bureau  of  Government 


Financial  Operations,  Department  of  the 
Treasury.  Washington.  D.C  20226. 

Dated:  February  23, 1983. 
W.E.DaiigUs. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

IFV  Doc.  n-SOM  FiM  3-3-«k  a>l5  unl 
aUXMO  COM  4S10-3S-M 


VETERANS  ADMINISTRATION 
Agency  Forms  Under  0MB  Review 
agency:  Veterans  Administration. 
action:  Notice. 


SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 

following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  new 
and  revised  forms.  Each  entry  contains 
the  following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form:  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  Pub.  L  96-511  applies. 

ADORES8CS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers.  Agency 
Clearance  Officer  (004A2).  Veterans 
Administration,  810  Vermont  Ave.  NW., 
Washington.  DC  20420.  (202)  389-2146. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VAs  OMB  Desk  Officer.  Joe  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place.  NW.,  Washington,  DC 
20503.  (202)  395-688a 
DATE:  Comments  on  the  forms  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  February  23, 1983. 

By  direction  of  the  Administrator. 
Dominick  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Revisions 

1.  Department  of  Veterans  Benefits. 

2.  Annual  Income  Report 


3.  VA  Forms  21-4179.  21-8913.  21- 
8914.  21-8915.  21-8916.  21-8917.  21-8918. 
21-8919,  21-8920. 

4.  Annually. 

5.  Persons  in  receipt  of  VA  disability 
and  death  pension  and  parents 
dependency  and  indemnity 
compensation.  • 

&  2,000.000  responses. 

7.  666,667  hours. 

8.  Not  applicable  under  3504(H). 

1.  Department- of  Veterans  Benefits. 

2.  Veterans  Mortgage  Life  Insurance 
Statement. 

3.  29-8636. 

4.  On  occasion. 

5.  Veterans  in  receipt  of  specially 
adopted  housing  grants. 

6. 1000  responses. 

7.  250  hours. 

8.  Not  applicable  under  3504(H). 

1.  Department  of  Veterans  Benefits. 

2.  Declaration  of  Marital  Status. 
3.21-686C. 

4.  On  occasion. 

5.  Person(s)  claiming  VA  benefits  for 
dependent  spouse  child(ren). 

6.  226.000>re8ponses. 

7.  56,500  hours. 

8.  Not  applicable  under  3504(H). 

New  Forms 

1.  Department  of  Veterans  Benefits. 

2.  Applications  for  Educational 
Assistance  Test  Program  Benefits. 

3.22-8889. 

4.  On  occasion. 

5.  Persons  applying  for  benefits  under 
Chapter  107, 10  U.S.C.  (Pub.  L  96-342. 
Sec.  901);  and  commanding  officers  of 
individuals  applying  for  benefits  while 
on  active  duty. 

6.  300  responses. 
7. 150  hours. 

8.  Not  applicable  under  3504(H). 
.        •        *        *        • 

1.  Officer  of  Academic  Affairs. 
Department  of  Medicine  and  Surgery. 

2.  Nursing  Student  Educational 
Expenses. 

3. 10-0003  d  and  e. 

4.  Annually. 

5.  Schools  of  nursing  offering 
baccalaureate  or  specified  master's 
programs  will  be  asked  to  report 

6.  380  responses. 

7.  )4  hour. 

&  Not  applicable  under  3504(H). 

(FK  Doc.  S3-H»3  Filed  S-3-M:  a:46  >m| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10  a.m..  Tuesday,  March 
15. 1983. 

place:  2033  K  Street  NW..  Washington, 
D.C.,  fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Review. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314. 

jS-aOB-aa  Filed  3-2-83:  X50  pmj 
BILUNO  CODE  6351-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Tuesday,  March  8. 1983, 

9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building.  2401  E  Street  NW., 
Washington,  O.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Ratincation  of  Notation  Vote/s. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Appeal  No.  82- 
11-FOIA-182-NY.  concerning  a  request  for 
all  documents  contained  in  a  national  origin 
discrimination  charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
82-12-FOIA-252.  concerning  a  request  for 
EEO-6  forms  submitted  by  ten  educational 
institutions  between  1975  and  1982. 

5.  A  Review  of  the  Sexual  Harassment 
Guidelines  under  E.0. 12291. 

6.  Management  Directive  to  Federal 
Agencies  Containing  Interim  Procedures  for 
Processing  Complaints  of  Employment 


Discrimination  Against  Recipients  of  Federal 
Financial  Assistance. 

7.  Proposed  i  621,  Height  and  Weight 
Requirements  of  Volume  D  of  the  EEOC 
Compliance  Manual. 

8.  Proposed  9  632.  Violations  Involving 
Advertising,  Recordkeeping,  or  Posting  of 
Notice;  EEOC  Compliance  Manual,  Volume 
II.  EEOC  Order  915. 

9.  Proposed  Modification  of  Contract  0/ 
5010/0177  and  Obligation  of  FY  83  funds. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations  (In  addition  to 
publishing  notices  on  EEOC  Commission 
Meetings  in  the  Federal  Register,  the 
Commission  also  provides  recorded 
announcements  a  full  week  in  advance  on 
future  Commission  sessions. 

Please  telephone  (202)  634-6748  at  alt  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  March  1. 1983. 

(8-306-83  Filed  3-1-83;  438  pm] 
BIUJNG  COOE  t7S0-0S-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:03  p.m.  on  Tuesday,  March  1, 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  the  liquidation  of  assets 
acquired  by  the  Corporation  from 
American  City  Bank,  Los  Angeles, 
California  (Case  No.  45,623-L). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conovet 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earher  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsection  (c](9](B]  of  the  "Government 


in  the  Sunshine  Act"  (5  U.S.C 
552b(c)(9)(B)). 

Dated:  March  1, 1983. 
Federal  Deposit  Insurance  Corporatioa. 
Hoyle  L.  Robinaoa, 

Executive  Secretary. 

IS-307-83  Filed  3-2-83:  2:50  pm] 
WLUNQ  CODE  t714-01-M 


FEDERAL  ELECTKM  COMMISSION 

[FR302] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  March  10, 1983, 10  asa. 

CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  the  open 

meeting  for  this  date: 

Finance  Committee  Report 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Informatioo  0£Bcer. 
telephone  202-523-4065. 
Marforie  W.  Emmons, 

Secretary  of  the  Commission. 

(S-311-83  Filed  3-2-«3:  3:53  pmJ 

atujNQ  COOE  tns-ei-H 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  No.  48,  Page 
No.  none  at  this  time.  Date  Published— 
No  date  at  this  time. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday,  March  3, 1983  at  10 
a.m.: 

The  Boston  Five  Cents  Savings  Bank,  Boston, 

Massachusetts 
Securities  Offerings 
Organization  and  Chartering  of  De  Novo 

Federal  Stock  Associations  and  Related 

Regulatory  Amendments 
Removals,  ^ispensions,  and  Prohibitions 

Where  a  Crime  Is  Charged  or  Proven 
Amendment  Concerning  ConfUcts  of  Interest 

Involving  Mortgage  Insurance 
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{No.  21.  March  2. 1983] 

|S-3l»-«  Filed  J-2-83;  3:12  pm) 
MLUNG  CODE  (TaO-OI-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Wednesday.  March  2,  Thursday, 

March  3  and  Friday.  March  4, 1983 

(revised). 

place:  Commissioners'  Conference 

Room,  1717  H  Street  NW..  Washington. 

DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Wednesday. 

March  2: 

9:30  a.m. 
Briefing  on  Salem  (Public  Meeting) 
(Additional  item) 
llKMa.m.  ; 


Discussion/Possible  Vote  on  Contested 
Issues  in  Waterford  Full  Power 
Proceeding  (Closed— Exemption  10) 
(Time  change) 
2:00  p.m. 

Briefing  on  Staff  Actions  Regarding 
Location  of  Emergency  Operations 
Facilities  (Public  Meeting)  (As 
announced) 

Thursday,  March  3: 

10:00  a.m. 
BrieHng  on  Nuclear  Data  link  (Public 
Meeting)  (As  announced) 
2:00  p.m. 
Discussion  of  Possible  Enforcement  Action 
(Closed— Exemption  5)  (Time  change) 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  UCS  Objection  to  Commission  Meeting 
Re  TMI-1  Seismic  Concerns  as  Violating 
Ex  Parte  Prohibition  (As  announced) 

Friday,  March  4: 


10:00  a.m. 
Briefing  on  Activities  of  Committee  to 
Review  Generic  Reguirements  (CRGR) 
(Public  Meeting)  (Time  change) 
2:00  p.m. 
Status  and  Discussion  of  Shoreham 
(Closed— Exemption  10)  (Tentative)  (As 
announced) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Stoloff  (202)  634- 
1410.     . 

March  1. 1983. 
Linda  Stoloff, 

Office  of  the  Secretary. 

IS-310-83  Filed  3-2-83:  3:18  pin| 
BILUNG  CODE  7S«>-01-M 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  or  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
^  performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  f o  ^i  neral  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  L.abor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Def^hninations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determinaiion 
Decision 

Araooa. _ -...-- AZB3-5102 

A/S3-5105 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

MabWTiK  AL82-1067 - Dec.  10,  1962. 

Florida: 

FlSZ-1015 March  5.  1962. 

FLB2-10e3 _ No"   '9.  '9^2. 

Louaana: 

LA82-4053 »toy  5.  1982. 

LA83-4001 J*"  '■  '**3 

LA83-4019 F*  *•  '9*3- 

New  Yor*: 

NV81-3024 ***  3,  1981 

Nyei-3062 - — ~  Sept.  11.  '981. 

New  Jersey  _ 

NJ81-3053 ••"  Oct  9.  1981. 

Njei-3063 - 0^  28,  1981. 

OWahome: 

OK82-4035 June  25,  1982. 

OK83-4012 ^^  '*•  '9«3 

OK83-4011 .- ■*•"■  '♦■  "*3. 

Texas: 

TX82-4025 J«^  18.  1982. 

TXfl3-4004  ~— J*n.  7,  1963. 

TX83-4006l"""".I" J*"  ^■  1983 

TX83-4007 Ja"  ^-  '983- 

Vkgna:  VA81-3015 ***>  6   1981. 

W,om«ig  WYBP-5106 Mar   12   1962. 

IN82-2030 May  14.  1982. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Mkiois:  ILa2-2032(ILe3-2014) M«»  21.  1962. 
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CanceUatton  of  General  Wage 
Determination  Decisions 

The  general  wage  decisions  listed 
below  are  cancelled.  Agencies  with 
construction  projects  pending  to  which 
one  of  the  cancelled  decisions  would 
have  been  applicable  should  utilize  the 
project  determination  procedure  by 
submitting  form  SF-308.  See  Regulations 
Part  1  (29  CFR).  S  1-5.  Contracts  for 
which  bids  have  been  opened  shall  not 
be  affected  by  this  notice.  Also 
consistent  with  29  CFR  1.7(b)(2).  the 
incorporation  of  one  of  the  cancelled 
decisions  in  contract  specifications,  the 
opening  of  bids  is  within  ten  (10)  days  of 
this  notice,  need  not  be  affected. 

AR-2058— Kanawha  County,  West 
Virginia  dated  October  4, 1974  in  39  PR 
35948 — ^Residential  Construction. 

NI79-3052— Morris  County,  New 
Jersey  dated  November  30, 1979  in  44  PR 
69102— Residential  Construction. 

Signed  at  Washington,  D.C.,  this  2Sth  day 
of  February  1983. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

WLLma  CODE  4S1»-S7-II 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  ANergy  and 
Infectious  Diseases;  Recomt>inant 
DNA  Advisory  Conmiittee:  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health. 
Building  31 C  Conference  Room  6.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  on  April  11. 1983.  from  9  a.m.  to 
approximately  6  p.m.  The  meeting  will 
be  open  to  the  public  to  discuss: 

Report  on  the  Social  and  Ethical 
Issues  of  Genetic  Engineering  with 
Human  Beings; 

Report  of  Working  Group  on  Revision 
of  the  Guidelines; 

Proposed  update  of  risk-assessment 
plan; 

Amendment  of  Guidelines; 

Revision  of  large-scale  physical 
containment  recommendations; 

Classification  of  microorganisms  for 
purposes  of  Guidelines; 

Review  of  protocols  for  required 
containment  levels;  and 

Other  matters  requiring  necessary 
action  by  the  Committee. 

Attendance  by  the  public  will  be 
Hmited  to  space  available. 

Dr.  William  J.  Cartland,  Jr..  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee,  National  Institutes  of 
Health,  Building  31.  Room  3B10. 
telephone  (301)  496-6051.  will  provide 
materials  to  be  discussed  at  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

There  will  be  no  meeting  of  the  Large- 
Scale  Review  Working  Group  in 
conjtmction  with  this  meeting. 

OMFs  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
AnnouncemenU"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  nimiber  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  l>e  used,  it  has 
been  determined  to  t>e  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  Ust  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 


individual  program  listing.  NIH  invitea 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  February  18. 1983. 
Betty  |.  Beveridge, 
Committee  Management  Officer.  NIH. 

(FK  Doc  S3-S330  Filed  3-3-83: 8:43  un) 
MUMQ  coot  4140-01-« 

Recomt>inant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

agency:  National  Institutes  of  Health, 
PHS,  DHHS. 

action:  Notice  of  Proposed  Actions 
under  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
After  consideration  of  these  proposals 
and  comments  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  at  its 
meeting  on  April  11, 1983,  the  Director  of 
the  National  Institute  of  Allergy  and 
Infectious  Diseases  will  issue  decisions 
on  these  proposals  in  accord  with  the 
Guidelines. 

date:  Comments  must  be  received  by 
April  4, 1983. 

AOORISS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Office  of  Recombinant 
DNA  Activities.  Building  31.  Room  3B10. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  All  conmients  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT! 

Background  documentation  and 
additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  and  Elizabeth 
Milewski,  Office  of  Recombinant  DNA 
Activities.  National  Institutes  of  Health, 
Bethesda.  Maryland  20205  (301)  496- 
6051. 
tUPPLCMENTARY  INFORMATION:  The 

National  Institutes  of  Health  will 
consider  the  following  actions  under  the 
Guidehnes  for  Research  Involving 
Recombinant  DNA  Molecules. 

I.  Proposed  Modification  of  Appendix 
G-II-D-2-C  (P4  Containment) 

The  RAC  Working  Group  on  Revision 
of  the  Guidelines,  at  its  January  21. 1983, 
meeting,  discussed  modifying  the 
language  of  Appendix  G-II-D-2-a  of  the 
NIH  Guidelines  for  Research  Involving 


Recombinant  DNA  Molecules  (47  FR 
38048,  August  27, 1982).  That  Appendix 
currently  reads: 

Appendix  G-Il-D-Z-a.  Experimental 
procedures  involving  organisms  that  require 
P4  level  physical  containment  shall  be 
conducted  either  in  (i)  a  Class  m  cabinet 
system  or  in  (ii)  Class  I  or  Class  II  cabinets 
that  are  located  in  a  specially  designed  area 
in  which  all  personnel  are  required  to  wear 
one-piece  positive  pressure  isolation  suits. 

During  the  January  21, 1983, 
discussion,  it  was  noted  that  the 
speciHcation  requiring  use  of  the  Class 
in  glove  box  is  to  protect  the 
investigator  from  infection  acquired 
tiirough  aerosol  exposure.  The  Class  III 
glove  box.  however,  does  not  afford 
protection  when  infection  by  the 
organism  being  studied  does  not  occur 
through  the  respiratory  route.  Members 
of  the  working  group  pointed  out  that 
automatic  assignment  of  all  procedures 
to  the  Class  III  glove  box.  as  speciHed  in 
Appendix  G-II-D-2-a,  is  not  desirable 
since  manipulations  are  more  difficult  to 
perform  in  the  glove  box.  This  slows 
research  while  not  necessarily 
protecting  the  investigator.  The  working 
group  suggested  that  authority  to  set 
containment  for  certain  experiments 
within  the  P4  faciUty  might  be  delegated 
to  the  local  IBC  in  situations  in  which 
colonization  or  infection  does  not 
ordinarily  result  from  aerosol  exposure. 

On  the  recommendation  of  the 
working  group.  NIH  staff  has  proposed 
the  following  modification  of  Appendix 
NG-II-D-2-C,  which  is  considered  the 
more  appropriate  section  to  modify: 

Appendix  G-II-D-2-c.  Alternative 
Selection  of  Containment  Equipment 
Experimental  procedures  involving  a  host- 
vector  system  that  provides  a  one-step  higher 
level  of  biological  containment  than  that 
specified  can  be  conducted  in  the  P4  facility 
using  containment  equipment  requirements 
specified  for  the  P3  level  of  physical 
containment.  Alternative  combinations  of 
containment  safeguards  are  shown  in  Table 
II.  In  those  cases  where  the  host  is  an 
organism  which  does  not  cause  infection  by 
the  respiratory  route  (e.g.,  use  of  E.  coli  K-12 
or  S.  cerevisiae  host-vector  systems),  the 
local  IBC  may  set  appropriate  containment 
for  procedures  within  the  P4  facility. 

n.  Proposed  Modification  of  Section  III- 
B-S 

The  RAC  Large-Scale  Review     • 
Working  Group,  which  met  on  October 
26, 1982,  has  forwarded  to  RAC  without 
conmient  a  proposal  by  Dr.  Allan  Waitz 
of  DNAX  Corporation  (a  wholly  owned 
subsidiary  of  Schering-Plough 
Corporation)  to  amend  Section  III-B-5  of 
the  NIH  Guidelines.  Section  III-B-5 
currently  reads: 
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UI-BS.  Experiments  Involving  More  Than 
10  Liters  of  Culture.  The  appropriate 
containmeBt  will  be  decided  by  the  IBC 
Where  appropriate,  the  large-scale 
coBtainvent  recommendations  of  the  ^QH 
ahould  be  used  (45  FR  24968). 

Dr.  Waitz  said  greater  flexibility  in 
8ca)e-up  procedures  would  be  gained  if 
the  IBC  could  be  notified  simultaneously 
with  initiation  of  large-scale  procedures 
involving  E.  coli  K-12,  Saccharomyces 
cerevisiae  and  Bacillus  aubtilis  host- 
vector  systems.  He  suggested  that 
Section  m-B-S  be  modified  to  read  as 
follows:  I 

m-B-S.  Experiments  Involving  More  Than 
10  Liters  of  Culture.  The  appropriate 
containment  will  be  decided  by  the  IBC 
except  where  exempted  under  Section  III-D- 
6.  Where  appropriate,  the  large-scale 
containment  recommendations  of  the  NIH 
should  be  used  (45  FR  24868). 

Language  in  Appendix  C,  Exemptions 
Under  III-D-5,  would  also  be  modified 
to  reflect  this  change.  The  relevant 
paragraphs  of  Appendix  C-II,  C-III,  and 
C-IV,  which  deal  with  exceptions  to  the 
exemption,  would  be  modified  to  read 
as  follows: 

Large-scale  experiments  (i.e.,  more  than  10 
liters  of  culture)  require  IBC  notice 
simultaneously  *«th  the  initiation  of 
experiments  where  IBC-approved  practicet 
and  an  IBC-approved  Pl-LS  containment 
facility  will  be  used.  Where  these  conditions 
are  not  satisfied,  refer  to  Part  III-B-5. 

m.  Proposed  Modificatioas  of  Physical 
Containment  Recommendations  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules  (45  FR  24968,  Federal  Re^ster 
of  April  11, 1960) 
A.  Proposed  Modification  of  Section 

vn-Ds 

Mr.  Richard  F.  Geoghegan  of  E.  I. 
DuPont  de  Nemours  and  Company  has 
requested  that  Section  VlI-D-«  of  the 
Large-Scale  Recommendations  be 
revised.  Section  VII-I>-6  reads  as 
follows: 

VII-D-6,  A  closed  system  used  for  the 
propagation  and  growth  of  viable  organisms 
containing  recombinant  DNA  molecules  shaH 
be  operated  so  that  the  space  above  the 
culture  level  will  be  maintained  at  or  slightly 
below  atmospheric  pressure. 

Mr.  Geoghegan  proposed  that  Section 
VII-D-6  be  modified  to  read  as  follows: 

VII-4>-6.  A  closed  system  used  for  the 
propagation  and  growth  of  viable  organisms 
containing  recombinant  DNA  Hiolecules  shall 
be  operated  so  that  the  space  above  the 
culture  level  be  maintained  et  no  more  than 
10  psig. 

He  argued  that  the  revision  will 
permit  fermentations  more  in  line  with 
industrial  practices  (high  biomass 


productSon  through  efficient  oxygen 
transfer)  to  be  conducted,  without 
compromising  safety  by  operating  at 
unnecessarily  high  vessel  pressiffes.  The 
RAC  Large-Scale  Review  Working 
Group,  at  its  meeting  on  October  26, 
1982,  however,  felt  ti^  language  might 
appropriately  be  modified,  but  felt  no 
specific  pressure  limit  should  be 
indicated  u  any  pressure  limit  should 
be  dependent  on  the  maximum  design 
presure  of  the  system.  The  working 
group,  thus,  suggested  the  following 
language: 

VH-D-e.  A  closed  system  used  for  tbe 
propagation  and  growth  of  viable  organisms 
contaioing  recombinant  DNA  molecules  shall 
be  operated  so  that  the  space  above  the 
culture  level  will  be  maintained  at  a  pressure 
as  low  as  possible,  consistent  with  equipment 
design,  in  order  to  maintain  the  integrity  of 
containment  features. 

The  Large-Scale  Review  Working 
Group  at  its  meeting  on  October  26, 
1982,  recommended  this  language  by  a 
vote  of  five  in  favor,  none  opposed,  and 
no  abstentions. 

Both  proposed  modifications  of 
Section  VII-^3-6  are  published  for 
comment 

B.  Proposed  Modificatioa  cf  Sections 
VIl-B-U  VII-C-l.  and  VII-D-1 

Dr.  Allan  Waitz  of  DNAX  Corporation 
has  proposed  revising  Sections  VU-^-l, 
Vn-C-l,  and  VII-4>-l  of  the  Large-Scale 
Recommendations.  The  current  language 
of  those  Sections  reads  as  follows: 

VD-B-l.  Cultures  of  viable  organisms 
containing  recombinant  DNA  molecules  shall 
be  handled  in  a  closed  system  (e.g.,  closed 
vessel  used  for  the  propagation  and  growth  of 
cultures)  or  other  primary  containment 
equipment  (e.g.,  biological  safety  cabinet 
containing  a  centrifuge  used  to  process 
culture  fluids)  which  is  designed  to  reduce 
the  potential  for  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be  handled 
outside  of  a  closed  system  or  other  primary 
containment  equipment  provided  all  physical 
coBtainment  requirements  specified  in 
Section  U-B-l  of  the  Giudelines  are  met. 

Vn-C-1.  Cultures  of  viable  organisms 
cantaining  recombinant  DNA  molecules  shall 
be  handled  in  a  closed  system  (e.g.,  closed 
vessel  used  lor  the  propagation  and  growth  of 
cultorea]  or  other  primary  containment 
equipment  (e.g..  Class  III  biological  safety 
cabinet  containing  a  centrifuge  used  to 
process  culture  fluids)  which  is  designed  to 
prevent  the  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be  handled 
outside  of  a  closed  system  or  other  primary 
containment  equipment  provided  all  physical 
containment  requirements  specified  in 
Section  n-B-2  of  the  Guidelines  are  met 
Vn-D-1.  CultTires  of  viable  organisms 
contaming  recombinant  DNA  molecules  shaB 
be  handled  in  a  closed  system  (e.g.,  closed 
vessels  used  for  the  propagation  and  growth 
of  cultures)  or  other  primary  containment 
equipment  (e.g..  Class  QI  biological  safety 


cabinet  {^"'"'"'"g  a  centrifuge  used  to 
process  cukure  fluids]  which  is  designed  to 
prevent  the  escape  of  viablfl  organisms. 
Volumes  less  than  10  liters  may  be  handled 
outside  of  a  closed  system  provided  all 
physical  contaimneflt  requirements  specified 
in  Section  1-8-3  of  the  Goidelinee  are  met 

Dr.  Waitz  stiggested  the  first  sentence 
in  all  of  these  sections  should  be 
modified  to  read  as  follows: 

Culteres  of  viable  orgaoisma  containing 
reco^inaet  DNA  molecules  sball  be 
^uulled  ia  a  closed  system  used  far  the 
propagation,  growth  and  processing  of 
cultures,  other  primary  containment 
equipment,  or  other  appropriate  method  of 
containment  approved  by  the  IBC  which  is 
designed  to  reduce  the  jjotential  for  escape  of 
viable  oiganiams  *  *  * 

The  Large-Scale  Review  Working 
Group,  at  its  meeting  on  October  26, 
1982,  pointed  out  that  a  closed  primary 
system  is  one  ham  which  there  is  no 
rriease  of  cwganisma  into  die 
environment  or  work  place;  a  primary 
system  could  be  defined  as  a  fermentor 
attached  to  several  pieces  of  processing 
equipment  The  working  group  agreed 
that  the  language  as  currently  written  is 
purposely  flexible  wdiile  at  the  same 
time  conveying  the  intent  they, 
therefore,  recommended  against 
accepting  this  proposal. 

C.  Proposed  Modification  of  Section 
Vn-B-3 

Dr.  Allan  Waitz  also  proposed 
amendii^  Part  VD-B-3  whidi  reads  as 
follows: 

VII-B-3.  Sample  collection  from  a  dofced 
system,  the  addition  of  materials  to  a  closed 
system  and  the  transfer  of  culture  fluids  from 
one  closed  system  to  another  shall  be  done  in 
a  manaer  which  prevents  the  /elease  of 
aerosols  or  contamination  of  exposed 
surfaces. 

Dr.  Waitz  suggested  that  the  word 
"prevents"  implies  an  absolute 
condition  which  at  the  Pl-LS  level  is 
neither  realistic  nor  necessary.  He 
suggested  that  the  work  "minimizes"  be 
substituted  for  the  word  "prevents."  The 
Large-Scale  Review  Working  Group  did 
not  discuss  this  proposal  at  its  meeting 
on  October  28, 1982. 

IV.  Proposed  Incorporation  Into 
GuideUnes  of  Physical  Containment 
Recommendations  for  Large-Scale  Uses 
of  OiganianBS  rr^T"*"*'""fl  Recombinant 
DNAMoleculea 

Dr.  Allan  Waitz  of  DKAX  Corporation 
proposed  that  the  Hiysical  Containment 
Recommendations  for  Large-Scale  Uses 
.  of  Organisms  Containing  Recombinant 
DNA  Molecules  (45  FR  24868)  be 
formalized  by  incorporating  them  into 
the  Guidelines  as  a  new  Appendix.  Dr. 
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Waitz  Mid  industry  believes  such  an 
action  wotdd  ptovide  a  more  eCBdent 
mechanism  for  further  comment  or 
change  to  the  Recommendations.  He 
expressed  industry's  concern  that  failure 
to  take  such  action  may  leave  a 
perceived  gap  in  the  overall  regulatory 
scheme  thereby  encouraging  the 
development  of  conflicting  regulatory 
requirements. 

The  Large-Scale  Review  Working 
Group,  which  met  on  October  28. 1982. 
forwarded  this  proposal  to  the  RAC  and 
to  the  Working  Group  on  Revision  of  the 
Guidelines  without  comment 

The  Working  Group  on  Revision  of  the 
Guidelines,  at  its  January  21, 1983, 
meeting,  recommended  incorporation 
into  the  Guidelines  of  the  Physical 
Containment  Recommendations  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules.  If  the  RAC  recommends  this 
action,  editiorial  modifications  to  revise 
and  update  sections  of  the  Physical 
Containment  Recommendations  will  be 
necessary.  The  proposed  incorporation 
of  the  Physical  Containment 
Recommendations  into  the  Guidelines 
as  a  new  Appendix  K,  requires  all 
sections  be  renumbered.  Minor  editorial 
changes  will  be  introduced  throughout 
the  doamient  to  reflect  the 
modifications  introduced  into  the 
Guidelines  since  the  Recommendations 
were  published  in  April  1980.  Proposed 
changes  within  the  text  are  enumerated 
below.  Readers  should  note  that 
sections  in  the  Recommendations  which 
contain  proposed  revisions  are 
identified  by  their  current  Section 
numbering.  The  proposed  modified 
language  is  identified  by  new  section 
numbering.  The  revised  Large-Seal 
Recommendations  are  reprinted  in  their 
entirety  at  the  end  of  this  section. 

A.  Section  VII.  Physical  Containment 
for  Large^caJe  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules 

1.  Section  Vn  would  become 
Appendix  K. 

2.  The  language  of  the  first  paragraph 
would  be  modified.  It  currently  reads: 

This  part  of  tlie  NIH  Guidelines  specifies 
physical  containment  guidelines  for  large- 
scale  (greater  tlian  10  Uters  of  culture) 
reseaidi  or  production  involving  viable 
organisms  containing  recombinant  DNA 
molecules.  It  shall  apply  to  all  large-scale 
research  or  production  activities  approved  by 
the  Director,  NIH.  in  accordance  with 
Sections  IV-  B-2-MlH«)  snd  IV-E-l-b-{3)- 
(d)  of  the  NIH  Guidelines. 

That  paragraph  would  be  modified  to 
read  as  follows: 

This  part  of  the  NIH  Guidelines  specifies 
physical  containment  guidelines  for  large- 


scale  (greater  than  10  liters  of  culture) 
research  or  production  involving  viable 
organisms  containing  recombinant  DNA 
molecules.  It  shall  apply  to  large-scale 
research  or  production  activities  as  specified 
in  Section  III-B-5  of  the  Guidelines. 

3.  The  third  paragraph  (first  bullet) 
will  be  modified  to  read: 

Appendix  K  shall  replace  Appendix  G 
when  quantities  In  excess  of  10  liters  of 
culture  are  involved  in  research  or 
production. 

4.  An  editorial  modification, 
substituting  '"Section  IV-B-4"  for 
"Section  TV^D-A,"  will  be  intit)duced 
into  the  third  paragraph  of  the 
introduction.  That  paragraph  will  be 
modified  to  read: 

The  institution  shall  appoint  a  biological 
safety  officer  if  it  engages  in  large-scale 
research  or  production  activities  involving 
viable  organisms  containing  recombinant 
DNA  molecules.  The  duties  of  the  biological 
safety  officer  shall  include  those  specified  in 
Section  TV-B-4  of  the  Guidelines. 

B.  Section  VII-A.  Selection  of  Physical 
Containment  Levels. 

This  section  will  be  renimibered  as 
Appendix  K-A. 

C  Section  VU-B.  Pl-LS  Level 

1.  Section  Vn-^  will  be  renumbered 
as  Appendix  K-B. 

2.  Section  VIl-B-1  will  be  reniunbered 
to  Appendix  K-B-1  and  an  editorial 
modification  will  substitute  Section 
"Appendix  G-D-A"  for  "Section  I^B-l." 
The  last  sentence  of  Section  VII-B-1 
will  read: 

Volumes  less  than  10  Uters  may  be  handled 
outside  of  a  closed  system  or  other  primary 
containment  equipment  provided  all  physical 
containment  requirements  specified  in 
Appendix  G-O-A  of  the  Guidelines  are  met 

3.  Section  VII-B-2  will  be  renumbered 
Appendix  K-B-2  and  an  editorial 
modification  will  substitute  "Appendix 
K-B-3"  for  the  current  "Vn-B-3."  The 
first  sentence  of  Section  Vn-*-2  would 
read: 

Appendix  K-B-2.  Culture  fluids  (except  as 
allowed  in  Appendix  K-B-3)  shall  not  be 
removed  from  a  closed  system  or  other 
primary  containment  equipment  unless  the 
viable  organisms  containing  recombinant 
DNA  molecules  have  been  inactivated  by  a 
vaUdated  inactivation  procedure. 

4.  In  Section  VQ-^-e,  an  editorial 
modification  will  change  the  language  to 

read: 

Appendix  K-B-6.  Emergency  plans 
required  by  Section  IV-B-3-f  shall  include 
methods  and  procedures  for  handling  large 
losses  of  culture  on  an  emergency  basis. 

D.  Section  VII-C.  P2-LSUvel 

1.  Section  Vn-C  will  be  renumbered 
to  Appendix  K-C 


2.  Section  VII-C-I  will  be  renumbered 
Appenix  K-C-1  and  in  the  last  sentence 
of  Section  VD-C-l.  an  editorial 
modification  will  substitute  "Appendix 
G-n-B"  for  the  current  "Section  n-B-2.'* 

3.  Section  VII-^-2  v\rill  be  renumbered 
to  Appendix  K-C-2  and  an  editorial 
modification  will  substitute  "Appendix  . 
K-C-3"  for  the  current  "VII-C-3." 

4.  In  Section  VU-C-ll,  to  be 
renumbered  Appendix  K-C-11,  an 
editorial  modification  will  substitute 
"Section  IV-B-a^-f  *  for  the  current 
"Section  IV-D-*-d" 

E.  Section  VII-D.  P3-LS  Level 

1.  Section  Vn-D  will  be  renumbered 
to  Appendix  K-D. 

2.  Section  VII-O-1  will  be  renumbered 
to  Section  Appendix  K-43-1  and  an 
editorial  modification  will  substitute 
"Appendix  G-D-C"  for  the  current 
"Section  n-B-3." 

3.  Section  VII-D-2  will  be  renumbered 
to  Appendix  K-D-2  and  an  editorial 
modification  will  substitute  "Appendix 
K-I>-3  for  the  current "  IV-D-i." 

4.  In  Section  VO-D-IZ,  to  be 
renumbered  Appendix  K-D-12,  an 
editorial  modification  will  substitute 
"Substitute  IV-B-3-f '  for  the  current 
"Section  IV-D-3-d." 

5.  In  Section  VII-D-14-a,  to  be 
rentmibered  Apendix  K-I>-14a,  an 
editorial  modification  will  substitute 
"Appendix  K-^)-13a"  for  "Section  VD- 
D-l»-a." 

Note.— In  addition,  if  the  Large-Scale 
Recommendations  are  incorporated  into  the 
Guidelines,  the  language  of  Secion  III-B-6  of 
the  Guidelines  should  also  be  modified  as 
follows: 

in-B-5.  Experiments  Involving  More  TTkui 
10  Liters  of  Culture.  The  appropriate 
containment  will  be  decided  by  the  IBC 
Where  appropriate.  Appendix  K.  Physical 
Containment  for  Large-Scale  Uses  of 
Organisms  Containing  Recombinant  DNA 
Molecules,  should  be  used. 

Proposed  Appendix  K 

Physical  Containment  for  Large-Scale 
Uses  of  Organisms  Containing 
Recombinant  DNA  Molecules 

This  part  of  the  NIH  Guidelines 
specifies  physical  containment  , 

guidelines  for  large-scale  (greater  than 
10  liters  of  culture)  research  or 
production  involving  viable  organisms 
containing  recombinant  DNA  molecules. 
It  shall  apply  to  large-scale  research  or 
production  activitieaas  specified  In 
Section  ni-*^  of  the  NIH  Guidelines. 

All  provisions  of  the  NIH  Guidelines 
shall  apply  to  large-scale  research  or 
production  activities  with  the  following 
modifications: 
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•  Appendix  K  shall  replace  Appendix 
G  when  quantities  in  excess  of  10  liters 
of  culture  are  involved  in  research  or 
production. 

•  The  institution  shall  appoint  a 
biological  safety  officer  if  it  engages  in 
large-scale  research  or  production 
activities  involving  viable  organisms 
containing  recombinant  DNA  molecules. 
The  duties  of  the  bological  safetj'  officer 
shall  include  those  specified  in  Section 
IV-B-4  of  the  Guidelines. 

•  The  institution  shall  establish  and 
maintain  a  health  surveillance  program 
for  personnel  engaged  in  large-scale 
research  or  production  activities 
involving  viable  organisms  containing 
recombinant  DNA  molecules  which 
require  P3  containment  at  the  laboratory 
scale.  The  program  shall  include: 
preassignment  and  periodic  physical 
and  medical  examinations;  collection, 
maintenance  and  analysis  of  serum 
specimens  for  monitoring  serologic 
changes  that  may  result  from  the 
employee's  work  experience;  and 
provisions  for  the  investigation  of  any 
serious,  unusual  or  extended  illness  of 
employees  to  determine  possible 
occupational  origin. 

Appendix  K-A.  Selection  of  Physical 
Containment  Levels.  The  selection  of 
the  physical  containment  levels  required 
for  recombinant  DNA  research  or 
production  involving  more  than  10  liters 
of  cultiu^e  is  based  on  the  containment 
guidelines  established  in  Part  III  of  the 
Guidelines.  For  purposes  of  large-scale 
research  or  production,  three  physical 
containment  levels  are  established. 
These  are  referred  to  as  Pl-LS,  P2-LS, 
and  P3-LS.  The  Pl-LS  level  of  physical 
containment  is  required  for  large-scale 
research  or  production  of  viable 
organisms  containing  recombinant  DNA 
molecules  which  require  Pi  containment 
at  the  laboratory  scale.  The  P2-LS  level 
of  physical  containment  is  required  for 
large-scale  research  or  production  of 
viable  organisms  containing 
recombinant  DNA  molecules  which 
require  P2  containment  at  the  laboratory 
scale.  The  P3-LS  level  of  physical 
containment  is  required  for  large-scale 
research  or  production  of  viable 
organisms  containing  recombinant  DNA 
molecules  which  require  P3  containment 
at  the  laboratory  scale.  No  provisions 
are  made  for  large-scale  research  or 
production  of  viable  organisms 
containing  recombinant  DNA  molecules 
which  require  P4  containment  at  the 
laboratory  scale.  If  necessary,  these 
requirements  will  be  established  on  an 
individual  basis. 

Appendix  K-B.  Pl-LS  Level. 

Appendix  K-B-1.  Cultures  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  handled  in  a  closed 


system  (e.g.,  closed  vessel  used  for  the 
propogation  and  growth  of  cultures]  or 
other  primary  containment  equipment 
(e.g.,  biological  safety  cabinet  containing 
a  centrifuge  used  to  process  culture 
fluids]  which  is  designed  to  reduce  the 
potential  for  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be 
handled  outside  of  a  closed  system  or 
other  primary  containment  equipment 
provided  all  physical  containment 
requirements  specified  in  Appendix  G- 
n-A  of  the  Guidelines  are  met. 

Appendix  K-B-2.  Culture  fluids 
(except  as  allowed  in  Appendix  K-B-3) 
shall  not  be  removed  from  a  closed 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  vahdated 
inactivation  procedure.  A  vahdated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 
the  organism,  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules. 

Appendix  K-B-3.  Sample  collection 
from  a  closed  system,  the  addition  of 
materials  to  a  closed  system  and  the 
transfer  of  culture  fluids  from  one  closed 
system  to  another  shall  be  done  in  a 
manner  which  prevents  the  release  of 
aerosols  or  contamination  of  exposed 
surfaces. 

Appendix  K-B-4.  Exhaust  gases 
removed  from  a  closed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.,  incineration) 
to  prevent  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

Appendix  K-B-5.  A  closed  system  or 
other  primary  containment  equipment 
that  has  contained  viable  organisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
other  purposes  unless  it  has  been 
sterilized  by  a  validated  sterihzation 
procedure.  A  validated  sterihzation 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organism  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

Appendix  K-B-6.  Emergency  plans 
required  by  Section  IV-B-3-f  shall 
include  methods  and  procedures  for 
handling  large  losses  of  culture  on  an 
emergency  basis. 

Appendix  K-C.  P2-LS  Level. 

Appendix  K-C-1.  Cultiu-es  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  handled  in  a  closed 
system  (e.g.,  closed  vessel  used  for  the 
propagation  and  growth  of  cultxu^s]  or 
other  primary  containment  equipment 
(e.g..  Class  in  biological  safety  cabinet 


containing  a  centrifuge  used  to  process 
culture  fluids]  which  is  designed  to 
prevent  the  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be 
handled  outside  of  a  closed  system  or 
other  primary  containment  equipment 
provided  all  physical  containment 
requirements  specified  in  Appendix  G- 
n-B  of  the  Guidelines  are  met.  • 

Appendix  K-C-2.  Cultiu%  fluids 
(except  as  allowed  in  Appendix  K-C-3) 
shall  not  be  removed  from  a  closed 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
inactivation  procedure.  A  vahdated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 
the  organism  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules. 

Appendix  K-C-3.  Sample  collection 
from  a  closed  system,  the  addition  of 
materials  to  a  closed  system,  and  the 
transfer  of  cultures  fluids  from  one 
closed  system  to  another  shall  be  done 
in  a  manner  which  prevents  the  release 
or  aerosols  or  contamination  of  exposed 
surfaces. 

Appendix  K-C-4.  Exhaust  gases 
removed  from  a  closed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  filters  which  have  efficiences 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.,  incineration) 
to  prevent  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

Appendix  K-C-5.  A  closed  system  or 
other  primary  containment  equipment 
that  has  contained  viable  organisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
other  purposes  unless  it  has  been 
sterilized  by  a  vahdated  sterilization 
procedure.  A  validated  sterifization 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organism  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecides. 

Appendix  K-C-6.  Rotating  seals  and 
other  mechanical  devices  directly 
associated  with  a  closed  system  used 
for  (he  propagation  and  growth  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  designed  to  prevent 
leakage  or  shall  be  fully  enclosed  in 
ventilated  housings  that  are  exhausted 
through  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  through 
other  equivalent  treatment  devices. 

Appendix  K-C-7.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  and  other 
primary  containment  equipment  used  to 
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contain  operations  involving  viable 
organisms  containing  recombinant  DNA 
molecles  shall  include  monitoring  or 
sensing  devices  that  monitor  the 
integrity  of  containment  during 
operations. 

Appendix  K-C-8.  A  dosed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing  the 
recombinant  DNA  molecules  shall  be 
tested  for  integrity  of  the  containment 
features  using  the  organism  that  will 
serve  as  the  host  for  propagating 
recombinant  DNA  molecules.  Testing 
shall  be  accomplished  prior  to  the 
introduction  of  viable  organisms 
containing  recombinant  DNA  molecules, 
and  following  modification  or 
replacement  of  essential  containment 
features.  Procedures  and  methods  used 
in  the  testing  shall  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demonstration  of  the  test  organism. 
Records  of  tests  and  results  shall  be 
maintained  on  file. 

Appendix  K-C-0.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  shaU  be 
permanently  identified.  This 
identification  shall  be  used  in  all  records 
reflecting  testing,  operation,  and 
maintenance  and  in  all  documentation 
relating  to  use  of  this  equipment  for 
research  or  production  activities 
involving  viable  organisms  containing 
recombinant  DNA  molecules. 

Appendix  K-C-ia  The  universal 
biohazard  sign  shall  be  posted  on  each 
closed  system  and  primary  containment 
equipment  when  used  to  contain  viable 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  K-C-11.  Emergency  plans 
required  by  Section  IV-B-^f  shall 
include  methods  and  procedures  for 
handling  large  losses  of  cultiue  on  an 
emergency  basis. 

Appenmx  K-D.  P3-LS  Level. 

Appendix  K-D-1.  Cultures  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  handled  in  a  closed 
system  (e.g..  closed  vessels  used  for  the 
propagation  and  growth  of  cultures)  or 
other  primary  contaumient  equipment 
(e.g..  Class  ni  biological  safety  cabinet 
containing  a  centrifuge  used  to  process 
ciilture  fluids]  which  is  designed  to 
prevent  the  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be 
handled  outside  of  a  closed  system 
provided  all  physical  containment 
requirements  specified  in  Appendix  G- 
D-C  of  the  Guidelines  are  met. 

Appendix  K-D-2.  Culture  fluids 
(except  as  allowed  in  Appendix  K-D-3] 
shall  not  be  removed  from  a  closed 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 


containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 
the  orgtinisms  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules. 

Appendix  K-D-3.  Sample  collection 
from  a  closed  system,  the  addition  of 
materials  to  a  closed  system,  and  the 
transfer  of  ctilture  fluids  from  one  closed 
system  to  another  shall  be  done  in  a 
manner  which  prevents  the  release  of 
aerosols  or  contamination  of  exposed 
surfaces. 

Appendix  K-O-4.  Exhaust  gases 
removed  bom  a  closed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.,  incineration] 
to  prevent  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

Appendix  K-D-5.  A  closed  system  or 
other  primary  containment  equipment 
that  has  contained  viable  organisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
other  purposes  unless  it  has  been 
sterilized  by  a  validated  sterilization 
procedure.  A  vahdated  sterilization 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organisms  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

Appendix  K-D-O.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
operated  so  that  the  space  above  the 
culture  level  will  be  maintained  at  or 
slightly  below  atmospheric  pressure. 

Appendix  K-D-7.  Rotating  seals  and 
other  mechanical  devices  directly 
associated  with  a  closed  system  used  to 
contain  viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
designed  to  prevent  leakage  or  shall  be 
fully  enclosed  in  ventilated  housings 
that  are  exhausted  through  filters  which 
have  efficiencies  equivalent  to  HEPA 
filters  or  through  other  equivalent 
treatment  devices. 

Appendix  K-D-8.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  and  other 
primary  containment  equipment  used  to 
contain  operations  involving  viable 
organisms  containing  recombinant  DNA 
molecules  shall  include  monitoring  or 
sensing  devices  that  monitor  the  integrity 
of  containment  during  operations. 

Appendix  K-D-8.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 


recombinant  DNA  molecules  shall  be 
tested  for  integrity  of  the  containment 
features  using  the  organisms  that  will 
serve  as  the  host  for  propagating  the 
recombinant  DNA  molecules.  Testing 
shall  be  accomplished  prior  to  the 
introduction  of  viable  organisms 
containing  recombinant  DNA  molecules, 
and  following  modification  or 
replacement  of  essential  containment 
features.  Procedures  and  methods  used 
in  the  testing  shall  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demonstration  of  the  test  organism. 
Records  of  tests  and  results  shall  be 
maintained  on  file. 

Appendix  K-D-10.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
permanently  identified:  This 
identification  shall  be  used  in  all  records 
reflecting  testing,  operation  and 
maintenance  and  in  all  documentation 
relating  to  the  use  of  this  equipment  for 
research  production  activities  involving 
viable  organisms  containing 
recombinant  DNA  molecules. 

Appendix  K-D-11.  The  imiversal 
biohazard  sign  shall  be  posted  on  each 
closed  system  and  primary  containment 
equipment  when  used  to  contain  viable 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  K-D-12.  Emergency  plans 
required  by  Section  rV-B-3-f  shall 
include  methods  and  procedures  for 
handling  large  losses  of  culture  on  an 
emergency  basis. 

Appendix  K-D-13.  Closed  systems 
and  other  primary  containment 
equipment  used  in  handling  cultures  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
located  within  a  controlled  area  which 
meets  the  following  requirements: 

Appendix  K-D-13-a.  The  controlled 
area  shall  have  a  separate  entry  area. 
The  entry  area  shall  be  a  double-doored 
space  such  as  an  air  lock,  anteroom  or 
change  room  that  separates  the 
controlled  area  from  the  balance  of  the 
fadUty. 

Appendix  K-D-13-b.  The  surfaces  of 
walls,  ceilings,  and  floors  in  the 
controlled  area  shall  be  such  as  to 
permit  ready  cleaning  and 
decontamination. 

Appendix  K-D-13-c.  Penetrations  into 
the  controlled  area  shall  be  sealed  to 
permit  Hquid  or  vapor  phase  space 
decontamination. 

Appendix  K-4>-<l.  All  utilities  and 
service  or  process  piping  and  wiring 
entering  the  controlled  area  shall  be 
protected  against  contamination. 

Appendix  K-D-13-e.  Handwashing 
facilities  equipped  with  foot,  elbow,  or 
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automatically  operated  valves  shall  be 
located  at  each  major  work  area  and 
near  each  primary  exit 

Appendix  K-D-13-f.  A  shower  facility 
shall  be  provided.  This  facility  shall  be 
located  in  close  proximity  to  ihe 
controlled  area. 

Appendix  K-D-13-g.  The  controlled 
area  shall  be  designed  to  preclude 
release  of  culture  fluids  outside  the 
controlled  area  in  the  event  of  an 
accidental  spill  or  release  bom  the 
closed  systems  or  other  primary 
containment  equipment 

Appendix  K-D-13-h.  The  controlled 
area  shall  have  a  ventilation  system  that 
is  capable  of  controlling  air  movement. 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential. 
If  the  ventilation  system  provides 
positive  pressure  supply  air,  the  system 
shall  operate  in  a  manner  that  prevents 
the  reversal  of  the  direction  of  air 
movement  or  shall  be  equipped  with  an 
alarm  that  would  be  actuated  in  the 
event  that  reversal  in  the  direction  of  air 
movement  were  to  occxir.  The  exhaust 
air  from  the  controlled  area  shall  not  be 
recirculated  to  other  areas  of  the 
facility.  The  exhaust  air  from  the 
controlled  area  may  be  discharge  to  the 
outdoors  without  filtration  or  other 
means  for  effectively  reducing  an 
accidental  aerosol  burden  provided  that 
it  can  be  dispersed  clear  of  occupied 
buildings  and  air  intakes. 

Appendix  K-D-14.  The  following 
personnel  and  operational  practices 
shall  be  required: 

Appendix  K-D-14-a.  Personnel  entry 
into  the  controlled  area  shall  be  through 
the  entry  area  specified  in  Appendix  K- 
D-13-a. 

Appendix  K-D-14-b.  Persons  entering 
the  controlled  area  shall  exchange  or 
cover  their  personal  clothing  wiA  work 
garments  sudi  as  jumpsuits,  laboratory 
coats,  pants  and  shirts,  head  cover,  and 
shoes  or  shoe  covers.  On  exit  from  the 
controlled  area  the  work  clothing  may 
be  stored  in  a  locker  separate  from  that 
used  for  personal  clothing  or  discarded 
for  laundering.  Clothing  shall  be 
decontaminated  before  laundering. 

Appendix  K-D-14-c.  Entry  into  the 
controlled  area  during  periods  when 
work  is  in  progress  shall  be  restricted  to 
those  persons  required  to  meet  program 
or  support  needs.  Prior  to  entry  all     • 
persons  shall  be  informed  of  the 
operating  practices,  emergency 
procedures,  and  the  nature  of  the  work 
conducted. 

Appendix  K-O-14-d.  Persons  under  18 
years  of  age  shall  not  be  permitted  to 
enter  the  controlled  area. 

Appendix  K-D-14-e.  The  universal 
biohazard  sign  shall  be  posted  on  entry 


doors  to  the  controlled  area  and  all 
internal  doors  when  any  wodk  involving 
the  organism  is  in  progress.  This 
includes  periods  when  docontamination 
procedures  are  in  progress.  The  sign 
posted  on  the  entry  doors  to  the 
controlled  area  shall  include  a  statement 
of  agents  in  use  and  personnel 
authorized  to  enter  the  controlled  area. 

Appendix  K-D-14-f.  The  controlled 
area  shall  be  kept  neat  and  cl^an. 

Appendix  K-D-14-g.  Eating,  drinking, 
smoking,  and  storage  of  food  are 
prohibited  in  the  controlled  area. 

Appendix  K-D-14-h.  Animals  and 
plants  shall  be  excluded  from  the 
controlled  area. 

Appendix  K-D-14-i.  An  effective 
insect  and  rodent  control  program  shall 
be  maintained. 

Appendix  K-J>-14-j.  Access  doors  to 
the  controlled  area  shall  be  kept  closed, 
except  as  necessary  for  access,  while 
work  is  in  progress.  Serve  doors  leading 
directly  outdoors  shall  be  sealed  and 
locked  while  work  is  in  progress. 

Appendix  K-D-144l  Persons  shall 
wash  their  hands  when  leaving  the 
controlled  area. 

Appendix  K-D-14-4.  Persons  working 
in  the  controlled  area  shall  be  trained  in 
emergency  procedures. 

Appendix  K-D-14-^n.  Equipment  and 
materials  required  for  the  management 
of  accidents  involving  viable  organisms 
containing  recombinant  DNA  molecules 
shaU  be  available  in  the  controlled  area. 

Appendix  K-D-14-n.  The  controlled 
area  shall  be  decontaminated  in 
accordance  writh  established  procedures 
following  spills  or  other  accidental 
release  of  viable  organisms  containing 
recombinant  DNA  molecules. 

V.  Proposed  Field  Testing  of  Genetically 
Engineered  Plants 

Cetus  Madison  Corporation  requests 
permission  to  field  test  genetically 
engineered  plants.  The  proposal  is 
divided  into  there  separate  requests: 

A.  Field  test  in  Wisconsin  very  small 
plots  (less  than  0.5  acre  per  experiment) 
of  wheat,  cotton,  soybean,  com. 
tobacco,  tomato  and  potato  plants 
grown  from  seeds  containing 
recombinant  DNA.  There  will  be 
"extremely  close  nonitoring"  as  defined 
by  the  submitter. 

B.  Field  test  in  several  southern  U.S. 
states  very  small  plots  (less  than  0.5 
acre  per  experiment)  of  cotton,  rice  and 
tomato  plants  grown  from  seeds 
containing  recombinant  DNA.  There  will 
be  "very  close  monitoring"  as  defined 
by  the  submitter. 

C.  If  the  above  experiments  succeed, 
aproximately  fifty  field  plots  or  less  than 
5  acres  such  would  be  tested  in  many 


U.S.  locations.  There  will  be  "dose 
monitoring"  as  defined  by  the  submitter. 

VL  Request  to  Release  Strains  of 
Pseudomonas  Sytingae  and  Erwinia 
Herbicola 

Drs.  Nickolas  Panopoulos  and  Steven 
Lindown  of  the  University  of  California. 
Berkeley,  request  permission  to 
construct  and  release  Pseudonomas 
syringae  pv.  syringae  and  Erwinia 
herbicola  carrying  in  vitro  generated 
deletions  of  all  or  part  of  the  genes 
involved  in  ice  nucleation  for  purposes 
of  biological  control  of  &t)st  damage  in 
plants. 

Vn.  Proposed  Amendment  of  Section 
ni-A-2  and  Addition  of  a  New  Section 
in-B-4-c 

The  RAC  Working  Group  on  Revision 
of  the  Guidelines,  at  its  January  21, 1983, 
meeting,  recommended  that  guidelines 
for  field  experimentation  involving 
plants  modified  by  recombinant  DNA 
techniques  be  developed  for 
consideration  at  the  April  11, 1983,  RAC 
meeting.  The  following  changes  in  the 
Guidelines  have  been  proposed. 

Section  III-A-2  would  be  modified  to 
read  as  follows: 

III-A-2.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA  except  certain  plants  as 
descril>ed  in  Section  III-B-4-a 

A  new  Section.  III-^-4-c  would  be 
added  as  follows: 

m-B-l-c.  Approval  may  be  granted  by  the 
mC  with  notification  to  ORDA  for  growing 
plants  containing  recombinant  DNA  in  the 
field  under  the  following  guidelines: 

III-4-4-C-1.  The  plant  species  is  an  annual 
cultivated  crop  of  a  genus  that  has  no  species 
known  to  be  a  noxious  weed. 

III-B-4-0-Z.  The  introduced  DNA  consists 
of  well  characterized  genes  containing  no 
sequences  tiannful  to  humans,  animals,  or 
plants.  Antibiotic  resistance  genes  may  t>e 
introduced  as  selectable  maiicer  traits  if 
stable  integration  into  die  host  DNA  known 
to  occur. 

in-0-4-o-3.  The  vector  consists  of  DNA 
from  (1)  exempt  host-vector  systems 
(Appendix  C),  (ii)  planU  of  the  same  or 
closely  related  species;  (iii)  non-pathogenic 
prokaryotes  or  non-padiogenic  lower 
eukaryotic  plants;  (iv)  plant  pathogens  if 
known  sequences  causing  disease  symptoms 
have  been  deleted;  or  (v)  DNA  constructed 
from  specific  sequences  of  any  of  the  alx>ve 
sources. 

The  DNA  may  be  introduced  by  any 
suitable  method  but  if  co-infection  or  co- 
cultivation  is  utilized  absence  of  the  assisting 
organism  must  be  demonstrated. 

in-fi-4-c-4.  Plants  are  grown  in  control 
access  fields  imder  specified  conditions 
appropriate  for  the  plant  under  study  in  the 
geographical  location.  Such  conditions  should 
include  provisions  for  using  good  cultural  and 
pest  control  practices,  for  physical  isolation 
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from  plaaU  of  the  same  spedss  outside  of  tke 
experimenUl  plot  in  accmdanc*  with 
pollination  characteristics  of  the  species,  and 
for  preventing  plants  containing  recombinant 
DNA  from  becoming  established  in  the 
environment.  Review  of  the  IBC  should 
include  an  appraisal  by  scientists 
knowledgable  in  the  crop,  its  production 
practices,  and  the  local  geographic 
conditions. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39582)  requires  a 
statement  concerning  the  official  government 
program  contained  in  the  Catalog  of  Federal 


Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public  Because  the  quidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations. 


both  national  and  international,  have  elected* 
to  follow  the  NIH  Guidelines.  In  Ueu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  infonaation 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  February  28. 1963. 
Richard  M.  Krause, 

Director,  National  Institute  of  Allergy  and 
Infectious  Diseases;  National  Institutes  of 
Health. 

|FR  Doc.  S3-S331  Filed  3-3-83:  &'45  am] 
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OEPARTMENT  OF  LABOR 
EinployiMnt  and  Training 


20  CFR  Part  635 

Trada  AdMtmant  Asslstanca  for 
Wortiars 

fni^f—fyf  Employment  and  Training 

Administration.  Labor. 

action:  Proposed  rule^ 


^_  . :  The  Department  of  Labor 

proposes  to  revise  the  regulations  for 
implementing  the  program  of  trade 
adjustment  assistance  for  workers  (TAA 
Program)  provided  under  Chapter  2  of 
Title  n  of  the  Trade  Act  of  1974  (Pub.  L 
93-618).  These  proposed  regulations 
implement  the  amendments  to  the  Trade 
Act  of  1974  made  by  Title  XXV  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35).  These  proposed 
regulations  also  reorganize  and  revise 
the  existing  rules  to  state  the  rights  and 
obligations  of  workers  for  services  and 
allowances,  and  to  clarify  the 
responsibilities  of  the  Secretary  of  Labor 
and  the  State  agencies.  The  setting  forth 
of  this  information  in  each  part  dealing 
with  a  separate  program  conforms  to  the 
more  recent  practice  in  writing 
regulations  for  unemployment 
compensation  and  related  benefit 
programs. 

DATt:  Written  comments  on  these 
proposed  regulations  must  be  received 
by  the  Department  of  Labor  on  or  before 
April  4. 1983. 

jmcmcm  Send  conmients  on  these 
proposed  regulations  to  the  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration.  Room  7000, 
Patrick  Henry  Building,  601  "D"  Street. 
NW..  Washington.  D.C.  20213. 

All  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours,  in  Room  7000  at 
the  above  address. 
FON  RNITMCM  INFORMATION  CONTACT 
Carolyn  M.  Golding.  Director, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  "D"  Street,  N.W.. 
Washington,  D.C  20213;  telephone:  (202) 
376-7032  (this  is  not  a  toll-free  number). 
SUTFLCMCNTAIIY  MP0RMAT10N:  The 
Trade  Act  of  1974  made  major  changes 
in  the  TAA  Program  for  workers 
displaced  by  increased  imports  of 
articles  like  or  directiy  competitive  with 
articles  produced  by  tiie  workers.  On 
the  filing  of  a  petition  by  a  group  of 
workers  or  their  representative,  the 
Department  of  Labor  conducts  an 
investigation  of  adverse  impact  of 


imports,  and  if  it  is  found  that  the 
workers  of  a  firm  or  a  subdivision  of  a 
firm  have  been  adversely  affected  by 
import  competition,  a  certification  is 
issued  declaring  that  the  adversely 
affected  workers  are  eligible  to  apply  for 
Trade  Adjustinent  Assistance  (TAA).  In 
Tide  XXV  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  further  major 
changes  were  made  in  the  TAA 
Program.  In  today's  proposal  the 
regulations  for  the  TAA  Program  are 
extensively  revised  to  implement  those 
changes  and  to  make  other 
improvements  and  clarify  the 
regulations. 

The  amended  TAA  provisions  are 
designed  to  assist  adversely  affected 
workers  to  return  to  work  in  equivalent 
or  better  employment  as  quickly  as 
possible.  The  Act  provides  for  TAA  in 
the  form  of  weekly  trade  readjustment 
allowances  (TRA).  reemployment 
services,  training,  and  job  search  and 
relocation  allowances. 

The  1981  amendments  change  the 
TAA  Program  to  strengthen  the 
emphasis  of  getting  workers  reemployed 
as  soon  as  possible,  and  to  modify  the 
TRA  provisions  as  to  the  qualifying 
requirements,  the  weekly  and  maximum 
amounts  of  TRA  payable,  and  the 
eligibility  periods  in  which  TRA  is 
payable.  Most  of  the  1981  amendments 
were  effective  on  October  1, 1981. 

Under  the  1981  amendments  workers 
who  are  separated  from  employment 
adversely  affected  by  imports  are 
eligible  for  reemployment  services  and 
allowances  immediately  after  the , 
Department  of  Labor  issues  a 
certification  of  eligibility  to  apply  for 
TAA,  but  are  not  eligible  for  weekly 
TRA  payments  until  after  they  have 
exhausted  all  rights  to  State  or  Federal 
unemployment  insurance  (UI). 

In  addition,  the  1981  amendments 
increase  the  amounts  of  subsistence  and 
transportation  allowances  payable  to  a 
worker  in  training  approved  under  the 
Act.  and  the  amounts  of  job  sewch  and 
relocation  allowances.  They  also  reduce 
the  weekly  and  maximum  amounts  of 
TRA  payments  and  the  eligibility 
periods  for  receipt  of  TRA  payments. 
The  amount  of  the  weekly  TRA  payment 
%vill  be  equal  to  the  Ul  weekly  benefit 
amount.  Generally,  workers  are  now 
eligible  to  receive  a  combination  of  UI 
(including  Extended  Benefits  (EB))  and 
TRA  not  to  exceed  an  amount  derived 
by  multiplying  the  TRA  weekly  benefit 
amount  by  52.  In  addition,  workers 
receiving  TRA  are  required  to  apply  for 
and  accept  offers  of  work  and  actively 
seek  work  in  accordance  with  the  work 
test  provisions  of  State  law  which  apply 
to  EB  claimants,  except  when  the 
workers  are  engaged  in  tranining 


approved  under  the  Act  or  training 
approved  under  State  law. 

Workers  in  training  approved  under 
the  Act  may  receive  up  to  28  additional 
weeks  of  TRA  in  order  to  complete  such 
training. 

Additional  weeks  of  TRA,  previously 
payable  to  workers  solely  because  they 
reached  age  60  on  or  before  their 
separation  from  adversely  affected 
employment,  are  no  longer  payable  for 
any  weeks  beginniiig  after  September 
30.1981. 

These  proposed  regulations  also  make 
other  changes,  including  technical  and 
clarifying  changes. 

The  significant  changes  proposed  in 
this  document  are: 

1.  Section  635.11(a)(2)  requires,  for 
purposes  of  TRA  entitlement,  that  a 
worker's  first  separation  from  adversely 
affected  employment  must  occur  (a)  On 
or  after  the  impact  date  stated  in  the 
certification;  (b)  before  the  expiration  of 
the  two-year  period  beginning  on  the 
date  of  the  certification;  and  (c)  before 
the  termination  date,  if  any,  of  the 
certification. 

"First  separation"  is  defined  as  the 
worker's  first  total  or  partial  separation 
from  adversely  affected  employment  on 
or  most  closely  following  the  impact 
date  of  the  certification  under  which  the 
worker  is  covered,  and  which  occurs 
before  or  within  the  worker's  first  UI 
benefit  period. 

The  "date  of  separation"  is  defined  to 
mean:  (a)  With  respect  to  a  total 
separation,  the  last  day  the  worker 
worked  in  adversely  affected 
employment,  except  that  if  the  worker 
was  on  employer-authorized  leave,  it 
would  mean  the  last  day  the  worker 
would  have  worked  in  such  employment 
had  the  worker  been  working:  and  (b) 
with  respect  to  a  partial  separation,  the 
last  day  of  the  week  in  which  the  partial 
separation  occurred. 

2.  Section  635.11(a)(3)  removes  the 
limitation  whereby  only  weeks  of 
employment  in  the  52  weeks 
"immediately  preceding"  the  worker's 
total  or  partial  separation  can  be 
counted  as  qualifying  weeks  for  TRA 
entitlement.  Under  the  1981 
amendments,  the  week  of  employment 
in  which  the  worker's  separation  occurs 
will  be  included  as  one  of  the  weeks  in 
the  52-week  qualifying  period. 

In  addition.  S  635.11(a)(3)  provides 
that  any  week  a  worker  is  on  employer- 
authorized  leave  for  purposes  of 
vacation,  sickness,  injury,  maternity,  or 
inactive  duty  or  active  duty  military 
service  for  training,  does  not  work 
because  of  a  disability  that  is 
compensable  under  a  State  or  Federal 
workers'  compensation  law  or  plan,  or 
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has  had  emplojrmait  interrupted  in 
order  to  serve  as  a  full-time 
representative  of  a  labor  organization  in 
the  firm  or  subdiviaian,  ahall  be  treated 
as  a  week  of  emplosrment  at  wages  of 
$30  or  more.  Not  more  than  3  weeks  of 
such  employer-authohzed  leave  or  leave 
to  serve  as  a  full-time  union 
representative  (or  both),  or  not  more 
than  7  weeks  of  disability  covered  by 
workers'  compensation,  or  not  more 
than  7  weeks  total,  combining  weeks  of 
disability  and  not  more  than  3  weeks  of 
employer-authorized  or  union 
representation  leave  (or  both),  may  be 
counted  as  weeks  of  employment  for 
this  purpose. 

3.  Section  635.11(a)(4)  requires,  for 
purposes  of  TRA  entitlement  that  a 
worker  must  have  been  entitled  to  UI  (or 
would  have  been  entitled  if  the  workeJ- 
applied  therefore)  for  a  week  within  the 
in  benefit  period  established  after  the 
worker's  first  separation,  or  within  tke 
UI  benefit  period  in  which  such 
separation  occurred. 

"Benefit  period"  is  defined  as:  (a)  The 
benefit  year  and  any  ensuing  period,  as 
determined  under  State  law,  during 
which  a  work»  is  eligible  for  regular  UI. 
additional  UI.  or  EB;  or  (b)  the 
equivalent  of  such  a  benefit  year  or 
ensuing  period  provided  for  under 
Federal  UI  law. 

"UT'  is  defined  as  unemployment 
compensation  payable  to  a  worker 
nnder  any  State  or  Federal 
unemployment  compensation  law, 
including  chapter  85,  title  5,  of  the 
United  States  Code,  and  the  Railroad 
Unemployment  Insurance  Act.  This  term 
includes  regular  UI.  additional  UI,  and 
EB.  (It  also  will  include  any  temporary 
Federal  supplemental  compensation 
during  periods  when  such  compensation 
is  payable.) 

4.  Section  635.11[aK5)  requires,  for 
purposes  of  TRA  entitlement,  that  a 
worker  must  have  exhausted  all  rights  to 
UI  to  which  the  worker  was  entitled 
under  State  or  Federal  law.  Once  the 
worker  has  exhausted  all  rights  to  UI, 
the  worker  will  be  entitled  to  TRA 
payments  except  for  any  week  the 
worker  is  entitled  to  a  payment  of  any 
further  UI  or  waiting  period  credit. 

"Exhaustion  of  UI"  is  defined  as 
exhaustion  of  all  rights  to  UI  in  a  benefit 
period  by  reason  ot  (a)  Having  received 
all  UI  to  which  a  worker  was  entitled 
under  State  or  Federal  UI  law  with 
respect  to  such  benefit  period;  or  (b)  the 
expiration  of  such  benefit  period. 

Under  the  19S1  amendments,  once  a 
worker  has  exhausted  all  rights  to  UI  in 
the  UI  benefit  period  in  existence  or 
established  after  the  worker's  first 
separation,  the  worker  may  not  be 
determined  to  have  a  subsequent 


exhaustion  «f  rights  to  UI  under  fliat 
same  certification.  The  puiyost  of  this  is 
to  limit  a  worker  to  one  period  of 
entitlement  to  TRA  under  a  parficular 
certification,  and  to  preclude 
establishing  entitlement  to  a  second 
period  of  TRA  following  a  subsequent 
UI  benefit  period.  However,  the  worker 
will  be  eligiUe  to  coUect  «ny  ranamiBg 
amount  of  die  original  TRA  entMement 
if  the  worker  is  still  widiin  tiie  TRA 
eligibility  period  following  exhaustion  of 
UI  in  a  subsequent  UI  benefit  period. 

5.  Section  635.11(a)(6)  requires 
workers,  as  a  condition  of  eligibility  for 
receiving  TRA  for  any  week,  to  apply  for 
and  accept  offers  of  work  and  actively 
seek  work  in  accordance  with  the 
provisions  of  conforming  State  law 
which  apply  to  EB  claimants.  The  EB 
work  test  requires  that  daimants,  whose 
prospects  of  retmning  to  woric  are  not 
good,  will  be  disqualified  in  they  fail  to 
apply  for,  or  accept  offers  of,  "suitable 
work,"  as  defined  for  EB  purposes,  or  to 
actively  seek  such  woric.  The  EB  work 
test  does  not  apply  to  workers  engaged 
in  training  approved  under  the  Act  or  in 
training  approved  under  State  law. 

6.  Section  653.11(b)  specifies  the  £rst 
week  a  worker  is  eligible  for  a  TRA 
payment.  Such  first  week  is  the  later  of: 
(a)  The  first  week  of  unemployment 
which  begins  more  than  60  days  after 
the  date  of  filing  the  petition  that 
resulted  in  the  certification  under  which 
the  worker  is  covered;  or  (b)  the  first 
week  after  the  worker  exhausts  UI.  The 
purpose  of  this  amendment  is  to 
encourage  timely  petitions  before 
exhaustion  of  Ut  thereby  reducing  the 
fi^quency  of  retroactive  lump  sum  TRA 
payments. 

"Week  of  unemployment"  is  defined 
as  a  week  of  total,  part-total,  or  partiri 
unemployment,  as  detraiidned  under 
State  or  Federal  UI  law. 

7.  Section  635.13  provides  that  ihe 
TRA  weekly  benefit  amount  payable  to 
a  worker  for  a  week  of  total 
unemployment  shall  be  equal  to  the 
most  recent  UI  weekly  benefit  amount 
(including  dependents'  allowances) 
payable  to  the  woricer  for  a  ^eek  of 
total  unemployment  preceAng  the 
worker's  first  exhaustion  of  UI.  In  a 
State  in  which  weeks  of  UI  are  paid  at 
varying  amounts,  related  to  wages  with 
separate  emplc^ers,  the  TRA  weekly 
benefit  amount  shall  be  calculated  the 
same  as  the  EB  weekly  benefit  amount 
is  calculated.  In  addition,  if  a  State 
calculates  a  base  amount  of  UI  and 
calculates  dependents'  allowances  on  a 
weekly  supplemental  basis,  TRA  weekly 
benefit  amounts  will  be  calculated  in  the 
same  manner. 

"Hie  TRA  weekly  benefit  amount  is 
reduced  by:  (a)  Income  dedactible  fiom 


UI  under  the  tMaqaalifying  inctHne 
provisions  of  State  or  Bederal  UI  law; 
and  (b)  the  amoont  of  a  tr^iAig 
allowance  that  is  deductible  imder 
Section  232(c)  (formerly  282(d))  of  the 
A(^  In  additioB,  the  THA  weddy  benefit 
amount  will  be  reduced  by  any  amount 
deductible  bom  UI  for  days  of  absence 
from  training  under  (he  provisions  of  the 
State  law  which  apply  to  individnals  m 
approved  training. 

Prior  to  the  1981  amendments,  the 
TRA  weekly  benefit  amount  was  a 
national  uidfbnn  standard  eqnal  to  70 
percent  of  tiie  worker's  previous  gross 
weekly  wage,  not  to  exceed  tiie  average 
weekly  manufacturing  wage,  reduced 
by:  (a)  The  amount  of  the  worker's  UI 
entitlement  if  any;  (b)  50  percent  of  any 
remuneration  for  services  performed 
during  the  week;  and  (c)  certain  training 
allowances  paid  under  Federal  law.  The 
TRA  weekly  benefit  amount  was  also 
reduced  for  days  of  unexcused  absence 
from  training  approved  under  the  Act 

There  is  no  change  in  section  232(b)  of 
the  Act  which  provides  that  any 
adversely  affected  worker  entitled  to 
TRA  and  undergoing  training  approved 
imder  the  Act  including  on-the-job 
training,  shaU  receive  for  each  week  of 
such  training  the  TRA  we^y  benefit 
amount  or  the  amount  if  greater,  of  any 
weekly  training  allowance  under  any 
other  Federal  law  to  which  the  woiker 
would  be  entitled.  This  TRA  amount 
would  be  paid  in  lieu  of  any  such 
training  allowance. 

8.  Section  635.14  provides  that  the 
maximum  amount  of  basic  THA  payable 
to  an  adversely  affected  worker  under  a 
certification  shall  be  an  amount  equal  to 
52  times  the  TRA  weekly  benefit 
amount  minus  the  total  sum  of  UI 
payable  to  the  worker  in  the  worker's 
first  UI  benefit  period. 

Prior  to  the  19S1  amendments,  basic 
TRA  was  payable  for  up  to  52  weeks  of 
unemployment  la  addition,  wrorkers 
who  reached  a^  60  on  or  before  their 
last  separation  from  adversely  affected 
employment  aad  workers  in  training 
approved  under  the  Act  were  entitled  to 
receive  up  to  28  additional  weeks  of 
TRA.  Workers  in  training  approved 
under  the  Act  will  continue  to  be 
entitled  to  receive  up  to  28  additional 
weeks  of  TRA  after  October  1, 19^,  but 
under  the  statat(»y  amendments  older 
workers  will  not  longer  be  entitled  to 
receive  TRA  for  additional  weeks. 

9.  Section  685.15  provides  that  basic 
TRA  is  payable  during  the  S2-week 
eligibility  period  beginning  witii  the  first 
week  following  the  first  week  in  which 
the  worker  has  exhausted  all  rights  to 
regidar  UI.  Additional  weeks  of  TRA  to 
assist  a  worker  to  complete  training 
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approved  under  the  Act  are  payable 
during  the  26-week  eligibility  pertod 
follo%ving  the  last  week  of  the  worker's 
entitlement  to  basic  TRA. 

Prior  to  the  1981  amendments,  basic 
TRA  was  payable  over  a  2-year  benefit 
period  following  the  worker's  most 
recent  separation  from  adversely 
affected  employment,  and  additional 
weeks  of  TRA  were  payable  over  a 
miiiriiniiin  3-year  period. 

la  Section  635.16  provides,  for 
purposes  of  determining  the  applicable 
State  law  for  a  worker,  that  such  law 
will  be  the  State  law  under  which  the 
worker  (a)  Is  currently  entitled  to  UI;  or 
(b]  has  most  recently  exhausted  all 
rights  to  any  UI  to  which  the  worker 
was  entitled.  The  State  law  so 
determined  will  remain  applicable  to  a 
worker  unless  the  worker  becomes 
entitled  to  UI  under  another  State  law. 
In  such  case,  the  applicable  State  law 
will  be  the  law  of  the  SUte  in  which  the 
worker  is  entitled  to  UL 

11.  Section  635.20  requires,  as  do  the 
present  regulations,  that  State  agencies 
provide,  or  arrange  to  have  provided, 
appropriate  reemployment  services  to 
workers,  such  as  counseling,  testing, 
placement,  supportive  services,  job 
search  and  relocation  assistance, 
training  and  other  services  provided  for 
under  any  other  Federal  law. 

IZ  Section  635.22  provides  that 
training  may  be  approved  under  (he  Act 
for  a  worker  if  specified  conditions  are 
met:  (a)  There  is  no  suitable 
employment  available  for  the  worker, 
(b)  the  worker  would  benefit  from  the 
training:  (c)  there  is  a  reasonable 
expectation  of  employment  following 
completion  of  the  training;  (d)  the 
training  is  available  from  governmental 
agencies  or  private  sources;  and  (e)  the 
woiker  Is  qualified  to  undertake  and 
complete  the  training.  Because  training 
C9sts  must  be  paid  by  the  Secretary  if 
training  is  approved  under  the  Act  no 
training  may  be  approved  unless  there 
are  stiffident  federal  funds  on  hand  to 
pay  for  the  training. 

"Suitable  employment"  for  purposes 
of  approval  of  training  imder  the  Act  is 
defined  in  (  635.22  as  work  of  a 
substantially  equal  or  higher  skill  level 
than  the  worker's  past  adversely 
affected  employment  and  wages  for 
such  worii  at  not  less  than  80  percent  of 
the  woriier's  average  weekly  wage. 
(This  is  a  defined  term  in  section  236  of 
the  Act.) 

13.  Section  635.23  provides  that  when 
suitable  employment  is  not  available, 
the  State  agency  will  explore,  identify. . 
develop  and  secure  training 
opportunities  and  establish  linkages 
with  other  public  and  private  agencies, 
Private  Industry  Councils,  employers. 


and  CETA  prime  sponsor*,  as 
appropriate,  so  as  to  arrange  for  training 
and  the  return  of  adversely  affected 
workers  to  employment  as  soon  as 
possible. 

14.  Section  635.27  provides  that  a 
worker  in  training  approved  tmder  the 
Act  outside  the  commuting  area  shall 
receive  subsistence  payments  not  to 
exceed  the  lesser  of  the  actual  per  diem 
expenses,  or  50  percent  of  the  prevailing 
per  diem  authorized  under  the  Federal 
travel  regulations. 

"Commuting  area,"  for  purposes  of 
eUgibihty  for  subsistence  and 
transportation  payments  while  in 
training  approved  imder  the  Act  and  job 
search  and  relocation  allowances,  is 
defined  as  the  area  in  which  an 
individual  would  be  expected  to  travel 
to  and  from  work  on  a  daily  basis  as 
determined  under  the  State  law. 

15.  Section  635.28  provides  that  a 
worker  in  training  approved  under  the 
Act  outside  the  commuting  area  shall 
receive  transportation  payments  not  to 
exceed  the  lesser  of  the  actual  cost  for 
travel  by  the  least  expensive  means  of 
transportation  reasonably  available,  or 
the  cost  per  mile  at  the  prevailing 
mileage  rate  authorized  under  the 
Federal  travel  regulations. 

16.  Subpart  D.  fob  Search 
AJlotvances.  provides  for  an  increase  in 
reimbursement  for  job  search  expenses 
from  80  percent  to  90  percent  of  the 
costs  of  necessary  expenses,  but  not  in 
excess  of  90  percent  of  the  levels  of 
subsistence  and  transportation  expenses 
authorized  for  workers  in  training 
approved  under  the  Act.  In  addition. 
Subpart  D  provides  for  an  increase  in 
the  maximimi  amount  of  reimbursement 
from  $500  to  $600. 

To  qualify  for  a  job  search  allowance, 
the  worker  must:  (a)  Have  no  reasonable 
expectation  of  securing  suitable 
employment  in  the  commuting  area;  and 
(b)  have  a  reasonable  expectation  of 
obtaining  suitable  employment  outside 
the  commuting  area  and  in  the  area 
where  the  job  search  will  be  conducted. 
For  this  purpose,  "suitable  employment" 
means  suitable  work  as  defined  in  the 
appUcable  State  law  for  regular  UI 
claimants  or  EB  claimants,  whichever  is 
appUcable  to  the  worker. 

17.  Subpart  E,  Relocation  Allowances, 
provides  for  an  increase  in 
reimbursement  for  relocation  expenses 
from  80  percent  to  90  percent  of  the 
costs  of  necessary  expenses,  but  not  in 
excess  of  90  percent  of  the  levels  of 
subsistence  and  transportation  expenses 
authorized  for  workers  in  training 
approved  under  the  Act  In  addition. 
Subpart  E  provides  for  an  increase  in 
the  additional  limip  sum  payment  bom.  a 
$500  to  $600  maximum.  EligibiUty  for 


TRA  is  no  longer  a  requirement  for 
entiUement  to  relocation  allowances 
after  September  sa  1981. 

To  qualify  for  a  relocation  allowance, 
the  worker  must:  (a)  Have  no  reasonable 
expectation  of  securing  suitable 
employment  in  the  commuting  area;  and 
(b)  have  obtained  suitable  employment 
or  a  bona  fide  offer  of  suitable 
employment,  outside  the  commuting 
area  and  in  the  area  of  intended 
relocation.  For  this  purpose,  "suitable 
employment"  means  suitable  work  as 
defined  in  the  applicable  State  law  for 
regular  UI  claimants  or  EB  claimants, 
whichever  is  applicable  to  the  worker. 

In  accordance  with  the  Federal  travel 
regulations.  Subpart  E  provides  for  the 
cost  of:  (a)  Transportation  of  household 
goods  and  personal  effects,  not  to 
exceed  11,000  pounds  net  weight  for  a 
worker  with  a  family,  and  5,000  pounds 
net  weight  for  a  worker  without  a 
family;  and  (b)  temporary  storage  of 
household  goods  and  personal  effects, 
where  necessary,  for  a  period  not  to 
exceed  60  days. 

18.  Section  635.52  restates  the  rules  of 
construction  and  other  provisions 
governing  the  uniform  interpretation  and 
application  of  the  law.  In  this  regard,  the 
regulation  is  revised  to  incorporate  into 
$S  635.52(c)  (3)  and  [4)  specific  rules  for 
assigning  responsibility  to  the  States  for 
the  payment  of  TAA  only  in  accordance 
with  the  law  and  the  regulations,  and 
the  States'  responsibility  for  making  the 
United  States  whole  where  they  violate 
the  law  and  regulations.  These  rules 
(incorporating  what  is  sometimes 
referred  to  as  the  "Lopez  Rule")  were 
developed  following  a  series  of  cases 
where  a  State  had  paid  claims  in 
flagrant  disregard  of  the  law  and  the 
regulations. 

19.  Section  635.55  provides  that  a 
worker  receiving  a  TAA  overpayment 
whether  fraudulent  or  otherwise,  will  be 
liable  for  repayment.  Section  243(a)(1)  of 
the  Act  provides  that  repayment  of  an 
overpayment  "may"  be  waived  under 
certain  conditions  in  accordance  with 
guideUnes  prescribed  by  the  Secretary 
of  Labor.  Such  guidelines  are  prescribed 
in  these  proposed  regulations  at 

§  635.55(a). 

Unless  a  TAA  overpayment  is 
otherwise  recovered,  or  is  waived  under 
the  guidelines  prescribed  in  these 
regxilations.  the  State  agency  shall 
recover  the  overpayment  by  deductions 
from  any  sums  payable  to  the  worker 
under  the  TAA  Program  or  under  any 
other  Federal  law  administered  by  the 
State  agency  providing  payments  with 
respect  to  unemployment. 

No  single  deduction  may  exceed  50 
percent  of  the  amount  otherwise 
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payable  to  the  worker,  and  when  a 
deduction  is  made,  it  shall  be  50  percent 
of  the  amount  actually  payable. 

In  the  case  of  false  statement  or 
representation,  or  of  nondisclosure  of  a 
material  fact,  the  worker  would  also  be 
ineligible  for  any  further  TAA  payments 
in  the  future. 

No  repayment  may  be  required  or 
deduction  made  until  a  determination  of 
overpayment  has  been  made,  notice  has 
been  given  to  the  worker  of  the 
determination,  an  opportunity  has  been 
given  to  the  worker  for  a  fair  hearing, 
and  the  determination  has  become  final. 
These  provisions  were  effective  on 
August  13, 1981,  and  apply  to  all  TAA 
overpayments  outstanding  on  that  date 
or  determined  on  or  after  that  date. 

20.  Section  635.62  provides 
transitional  procedures  for 
administering  the  TAA  Program  for 
those  workers  who  filed  applications  or 
qualified  for  services  and  allowances 
before  and  after  the  effective  date  of  the 
1981  amendments.  This  section  also 
includes  conforming  amendments 
required  to  be  made  in  existing  State 
law,  and  the  dates  by  which  such 
amendments  must  be  made. 

21.  Section  635.64  reflects  the  change 
in  the  termination  date  of  the  TAA 
Program  from  September  30. 1982,  to 
September  30. 1983. 

22.  Other  technical  and  clarifying 
changes  have  been  made  in  the 
regulations. 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  the  Director 
of  the  Unemployment  Insurance  Service. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  "D"  Sb^et,  N.W.. 
Washington,  D.C.  20213;  telephone:  (202) 
376-7032  (this  is  not  a  toll-free  number). 

Classificatioa— Executive  Order  12291 

The  proposed  rule  in  this  document  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  While 
several  of  the  proposed  provisions  may 
entail  some  costs,  for  example,  the  work 
test  provisions,  they  will  be  more  than 
offset  by  the  budgetary  savings  that 


result  from  the  lower  weekly  and 
maximum  benefits  and  tightened 
eligibilify  requirements.  In  addition,  any 
added  costs,  to  the  extent  that  they 
exist,  do  not  represent  new  burdens 
imposed  by  the  proposed  regidations. 
but  rather  are  direct  statutory 
obligations.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  FlexilHlity  Act 

The  Department  believes  that  this 
proposed  rule  will  have  no  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  5  U.S.C.  605(b),  as  provided 
in  the  Regulatory  Flexibility  act  This 
rule  will  affect  those  agencies  in  small 
States  that  administer  the  TAA  Program. 
However,  current  TAA  Program 
recipients  are  concentrated  in  larger 
industrial  States,  where  jobs  have  been 
"hardest  hit"  by  foreign  import 
competition.  States  may  find  some 
increased  administrative  costs  as  a 
result  of  the  proposed  provisions  to 
implement  work  tests  in  accordance 
with  State  provisions  applicable  to 
extended  benefit  claimants. 

However,  most  of  the  operating 
mechanisms  needed  for  the  proposed 
TAA  program  are  in  place  through  the 
UI  system,  including  benefit  payments, 
appeals,  work  search  and  work  test 
procedures  and  relocation  and  training 
assistance.  This  will  assure  that  any 
additional  administrative  costs  are 
minimal.  Moreover,  these  costs  will 
decline  over  time  as  adversely  affected 
workers  find  reemployment  in 
substantially  equivalent  jobs.  The 
Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Regulatory  Flexibility  Act  Cartification 

I,  Raymond  J.  Donovan,  Secretary  of  Labor, 
hereby  certify,  pursuant  to  5  U.S.C.  e05(b), 
that  the  proposed  rule  published  hereinafter 
(20  CFR  Part  635)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities,  because  this  rule  implements 
amendments  that  do  not  heavily  impact 
agencies  in  small  States  and  which, 
moreover,  have  no  significant  economic 
impacts  on  agencies  in  small  States. 

Dated:  February  24, 1983. 
Raymond ).  Donovan, 
Secretary. 

List  of  Subjects  in  20  CFR  Part  635 

Labor,  Trade  adjustment  assistance, 
]ob  search  assistance.  Reemployment 
services,  Relocation  assistance,  Trade 
readjustment  allowances.  Vocational 
education.  Unemployment 
compensation. 


Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble,  the  addition  of  Part  635  to 
Title  20  of  the  Code  of  Federal 
Regulations  is  proposed  as  set  forth 
below. 

Signed  at  Washington,  D.C,  on  February 
24, 1963. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

PART  63S-TRAOE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS  UNDER 
THE  TRADE  ACT  OF  1974 

Subpart  A-Gwieral 
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S«ibpvt 

§63S.1    Scope. 
The  regolations  in  this  Part  635  pertain 

to: 

(a)  Adjustment  assistance.  s«ich  as 
cotinseling,  testing,  training,  placement, 
and  other  supportive  services  for 
woriiers  adversely  affected  under  Ae 
terms  of  Chapter  2  of  Title  11  of  die 
Trade  Act  of  1974.  as  amended 
(hereafter  referred  to  as  die  Act): 

(b)  Trade  readjustment  allowances 
(hereafter  referred  to  as  TRA)  and  odier 
allowances  such  as  allowances  while  in 
training,  job  search  and  relocation 
allowances:  and 

(c)  Administrative  requirements 
applicable  to  State  agencies  to  which 
such  individuals  nay  apply. 


i«3U 

The  Act  created  a  program  of  trade 
adjustment  assistance  (hereafter 
referred  to  as  TAA)  to  assist 
individuals,  who  became  unemployed  as 
a  resuh  of  Increased  imports,  return  to 
suitable  employment.  The  TAA  Program 
provides  for  reemployment  services  and 
allowances  for  eligible  individuals.  The 
regulations  in  diis  Part  635  are  issued  to 
implement  the  Act 


§63&3 

For  the  purposes  of  the  Act  and  this 
Part  635: 

(a)  "Act"  means  Chapter  2  of  Title  D 
of  die  Trade  Act  of  1974.  Pub.  L  9^-618. 
88  Stat  1978.  2019-2030  (19  U.S.C.  2271- 
2322).  as  amended. 

(b)  "Adversely  affected  employment" 
means  employment  in  a  firm  or 


appropriate  subdivision  of  a  firm  If 
workers  of  such  firm  or  appropriate 
subdivision  are  certified  under  the  Act 
as  eligible  to  apply  for  TAA. 

(c)  "Adversely  affected  worker- 
means  an  individual  who,  because  of 
la<*  of  work  in  adversely  affected 
employment 

(1)  Has  been  totally  or  partially 
separated  from  sach  emplojrment  or 

(2)  Has  been  totally  separated  from 
employment  with  the  firm  in  a 
subdivision  of  which  such  adversely 
affected  employment  exists. 

(d)  "Appropriate  week"  meaas  die 
week  in  which  the  iadividuars  first 
separation  occurred. 

(e)  "Average  weekly  hours"  means  a 
figure  obtained  by  dividing: 

(1)  Total  hours  worked  (excluding 
overtime)  by  a  employment  in  die  52 
weeks  (excluding  weeks  in  such  period 
during  which  die  individual  was  sick  or 
on  vacation)  preceding  die  individual's 
appropriate  week  by; 

(2)  The  number  of  weeks  in  such  52 
weeks  (excluding  weeks  in  such  period 
during  which  the  individual  was  sick  or 
on  vacation)  in  which  die  individual 
actually  worked  in  such  employment 

(f)  "Average  weekly  wage"  means 
one-d^rteenth  of  die  total  wages  paid  to 
an  individual  in  dia  individual's  high 
quarter.  The  high  quarter  for  an 
individual  is  die  quarter  in  which  the 
total  wages  paid  to  die  individual  were 
highest  among  the  first  four  of  the  last 
five  completed  calendar  quarters 
preceding  die  individual's  appropriate 

(g)  "Average  weekly  wage  in 
adversely  affected  employment"  means 
a  figure  obtained  by  dividing: 

(1)  Total  wages  earned  by  a  partially 
separated  individual  in  adversely 
affected  employement  in  die  52  weeks 
(excluding  weeks  in  such  period  during 
which  the  individual  was  sick  or  on 
vacation)  preceding  die  individual's 
appropriate  week  by; 

(2)  The  number  of  weeks  in  such  52 
weeks  (excluding  weeks  in  such  period 
during  which  the  individual  was  sick  or 
on  vacation)  in  which  the  individual 
actually  worked  in  such  employment 

(h)  "Benefit  period"  means,  widi 
respect  to  an  individual: 

(1)  The  benefit  year  and  any  ensuing 
period,  as  determined  under  the 
apphcable  State  law.  during  which  die 
individual  is  eligible  for  regular 
compensation,  additional  compensation, 
or  extended  compensation;  or 


(2)  The  equivalent  to  such  a  benefit 
year  or  ensuing  period  provided  for 
under  die  appplicable  Federal 
tmemployment  insurance  law. 

(f)  "Bona  fide  application  for  training" 
means  an  application  for  training  filed 
on  a  form  approved  by  the  Secretary 
containing  information  which  shall 
include  the  individual's  name,  petition 
iromber,  local  office  number,  type  of 
fraining.  and  which  is  signed  and  dated 
by  the  individual  applying  for  training 
and  a  State  agency  representative. 

(j)  "Certification"  means  a 
certification  of  eligibiUty  to  apply  for 
TAA  issued  under  the  Act  with  respect 
to  a  group  of  workers. 

(k)  "commuting  area"  means  the  area 
in  which  an  individual  woidd  be 
expected  to  travel  to  and  from  work  on 
a  dady  basis  as  detennined  under  the 
applitiable  State  law. 

(i)  "Date  of  separation"  means: 

(1)  With  respect  to  a  total 
separation — 

(i)  For  an  individual  in  employment 
status,  die  last  day  worked;  and 

(ii)  For  an  individtnl  on  employer- 
authorized  leave,  the  last  day  the 
individual  would  have  worked  had  the 
individual  been  working:  and 

(2)  Widi  respect  to  a  partial 
separation,  die  last  day  of  die  week  in 
which  the  partial  separation  occurred. 

(m)  "Eligibility  period"  means,  for 
purposes  of  paying  TRA: 

(1)  Basic  weeks.  The  52-week  period 
beginning  with  the  first  week  following 
the  week  with  respect  to  which  the 
individual  first  exhausts  all  rights  to 
regular  compensation;  and 

(2)  Additional  weeks.  The  26-week 
period  immediately  foUowing  the  last 
week  of  entidement  to  basic  TRA.  to 
assist  an  individual  to  complete  training 
approved  under  Subpart  C  of  this  Part 
635. 

(n)  "Employer"  means  any  individual 
or  type  of  organization,  including  the 
Federal  government,  a  State  goverment 
a  political  subdivision,  or  an 
instrumentality  of  one  or  more 
governmental  entities,  which  had  one  or 
more  individuals  performing  service  in 
employment  for  it  within  the  United 
States. 
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(0)  "Employment"  means  any  service 
performed  for  an  employer  by  an 
individual  for  wages  or  by  an  officer  of  a 
corporation. 

(p)  "Exhaustion  of  UT'  means 
exhaustion  of  all  rights  to  UI  in  a  benefit 
period  by  reason  of: 

(1)  Having  received  all  UI  to  which  an 
individual  was  entitled  under  the 
applicable  State  law  or  Federal 
unemployment  insurance  law  with 
respect  to  such  benefit  period;  or 

(2)  The  expiration  of  such  benefit 
period. 

(q)  "Family"  means  the  following 
members  of  an  individual's  household 
whose  principal  place  of  abode  is  with 
the  individual  in  a  home  the  individual 
maintains  or  would  maintain  but  for 
unemployment: 

(1)  A  spouse; 

(2)  An  unmarried  child,  including  a 
stepchild,  adopted  child,  or  foster  child, 
under  age  21  or  of  any  age  if  incapable 
of  self-support  because  of  mental  or 
physical  incapacity;  and 

(3)  Any  other  person  whom  the 
individual  would  be  entitled  to  claim  as 
a  dependent  for  income  tax  purposes 
under  the  Internal  Revenue  Code  of 
1954. 

(r)  "First  benefit  period"  means,  with 
respect  to  an  individual,  the  benefit 
period  established  after  the  individual's 
first  separation  or  in  which  such 
separation  occurs. 

fs)  "First  exhaustion  of  UI"  means  the 
first  time  in  an  individual's  first  benefit 
period  that  the  individual  exhausts  all 
rights  to  UI.  and  such  first  exhaustion 
shall  be  deemed  to  be  complete  at  the 
end  of  the  week  in  which  such 
exhaustion  occurs. 

(t)  "First  separation"  means  an 
individual's  first  total  or  partial 
separation  from  adversely  affected 
employment  on  or  most  closely 
following  die  impact  date  of  the 
certification  under  which  the  individual 
is  covered,  and  which  occurs  before  or 
within  the  individual's  first  benefit 
period. 

(u)  "Head  of  family"  means  an 
individual  who  maintains  a  home  for  a 
family.  An  individual  maintains  a  home 
if  over  half  the  cost  of  maintenance  is 
furnished  by  the  individual  or  would  be 
furnished  but  for  unemployment. 

(v)  "Impact  date"  means  the  date 
stated  in  a  certification  issued  under  the 
Act  on  which  total  or  partial  separations 
began  or  threatened  to  begin  in  a  firm  or 
a  subdivision  of  a  firm. 

(w)  "LayofT*  means  a  suspension  of  or 
separation  from  employment  by  a  firm 
for  lack  of  work,  initiated  by  the 
employer,  and  expected  to  be  for  a 
definite  or  indefinite  period  of  not  less 
than  7  consecutive  days. 


(x)  "Liable  State"  means  the  State 
against  which  an  interstate  claim  is 
filed. 

(y)  "Partial  separation"  means  that 
during  a  week  ending  on  or  after  the 
impact  date  specified  in  the  certification 
under  which  an  adversely  affected 
worker  is  covered,  the  individual  had: 

(1)  Hours  of  work  reduced  to  80 
percent  or  less  of  the  individual's 
average  weekly  hours  in  adversely 
affected  employment;  and 

(2)  Wages  reduced  to  80  percent  or 
less  of  the  individual's  average  weekly 
wage  in  such  adversely  affected 
employment. 

(z)  "Regional  Administrator"  means 
the  appropriate  Regional  Administrator 
of  the  Employment  and  Training 
Administration.  United  States 
Department  of  Labor  (hereafter 
Department]. 

(aa)  "Remuneration"  means 
remuneration  as  defined  in  the 
applicable  State  law. 

0)b)  "Secretary"  means  the  Secretary 
of  Labor  of  the  United  States. 

(cc)  "Separate  maintenance"  means 
maintaining  another  (second)  residence, 
in  addition  to  the  individual's  regular 
place  of  residence,  while  attending  a 
training  facility  outside  the  individual's 
commuting  area. 

(dd)  "State"  means  the  States  of  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico, 
and  the  term  "United  States"  when  used 
in  a  geographical  sense  includes  such 
Commonwealth. 

(ee)  "State  agency"  means  the  State 
Employment  Security  Agency  of  a  State 
which  administers  the  State  law. 

(ff)  "State  law"  means  the 
employment  insurance  law  of  a  State 
approved  by  the  Secretary  under  section 
3304  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  3304]. 

(gg]  "Suitable  work"  means,  with 
respect  to  an  individual: 

(1)  Suitable  work  as  defined  in  the 
applicable  State  law  for  claimants  for 
regular  compensation;  or 

(2]  Suitable  work  as  defined  in  the 
appUcable  State  law  provisions 
consistent  with  section  202(a](3)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970;  whichever  is 
appUcable,  but  does  not  in  any  case 
include  self-employment  or  employment 
as  an  independent  contractor. 

(hh)  'Total  separation"  means  a  layoff 
or  severance  of  an  individual  from 
employment  with  a  firm  in  which,  or  in  a 
subdivision  of  which,  adversely  affected 
employment  exists. 

(ii)  "Trade  adjustment  assistance" 
means  the  services  and  allowances 
provided  for  achieving  reemployment  of 
adversely  affected  workers,  including 


TRA,  training  and  other  reemployment 
services,  and  job  search  allowances  and 
relocation  allowances,  and  which  is 
referred  to  as  TAA. 

(jj)  "Trade  readjustment  allowance" 
means  a  weekly  allowance  payable  to 
an  adversely  affected  worker  with 
respect  to  such  worker's  unemployment 
under  Subpart  B  of  this  Part  635,  and 
which  is  referred  to  as  TRA. 

(kk)  "Unemployment  insurance" 
means  the  unemployment  compensation 
payable  to  an  individual  under  any 
State  law  or  Federal  imemployment 
compensation  law,  including  chapter  85. 
title  5  of  the  United  States  Code,  and  the 
Railroad  Unemployment  Insurance  Act 
and  which  is  referred  to  as  UI.  This  term 
also  includes  "regular  compensation," 
"additional  compensation,"  and 
"extended  compensation."  defined  as 
follows: 

(1)  "Regular  compensation"  means 
unemployment  compensation  payable  to 
an  individual  under  any  State  law.  and. 
when  so  payable,  includes 
unemployment  compensation  payable 
pursuant  to  chapter  85,  title  5  of  the 
United  States  Code,  but  does  not  include 
extended  compensation  or  additional 
compensation; 

(2)  "Additional  compensation"  means 
unemployment  compensation  totally 
financed  by  a  State  and  payable  under  a 
State  law  by  reason  of  conditions  of 
high  imemployment  or  by  reason  of 
other  special  factors  and.  when  so 
payable,  includes  unemplojrment 
compensation  payable  pursuant  to 
chapter  85.  title  5  of  the  United  States 
Code;  and 

(3)  "Extended  compensation"  means 
the  extended  unemployment 
compensation  payable  to  an  individual 
for  weeks  of  unemployment  which  begin 
in  an  Extended  Benefit  Period,  under 
those  provisions  of  a  State  law  which 
satisify  the  requirements  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  and 
regulations  with  respect  to  the  pasnnent 
of  extended  unemployment 
compensation,  and,  when  so  payable, 
includes  unemployment  compensation 
payable  pursuant  to  chapter  85.  title  5  of 
the  United  States  Code,  but  does  not 
include  regular  compensation  or 
additional  compensation.  Extended 
compensation  is  also  referred  to  in  this 
Part  635  as  Extended  Benefits  or  EB. 

(U)  "Wages"  means  all  compensation 
for  employment  for  an  employer, 
includhig  commissions,  bonuses,  and  the 
cash  value  of  all  compensation  in  a 
medium  other  than  cash. 

(mm)  "Week"  means  a  week  as 
defined  in  the  applicable  State  law. 
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(nn)  "Week  of  unemployment"  means 
•  week  of  total  parttotaL  or  partial 
unemployment  as  determined  under  the 
applicable  State  law  or  Federal 
unemployment  insurance  law. 

Subpart  B— Trad*  RMdlustroent 
Atowrancaa  (TRA) 

§•35.10    AppacaOem  tor  TRA. 

(a)  Before  and  after  certification.  An 
individual  covered  under  a  certification 
or  a  petition  for  certification  may  apply 
to  a  State  agency  for  TRA. 
Determinations  with  respect  to  an 
application  shall  be  made  at  any  time  to 
the  extent  necessary  to  establish  or 
protect  an  individual's  entitlement  to 
TRA  or  other  TAA,  but  no  payment  of 
TRA  or  other  TAA  may  be  made  by  a 
State  agency  until  a  certification  is 
made  and  the  State  agency  determines 
that  the  individual  is  covered 
thereunder. 

(b)  Timing  of  applications.  An  initial 
application  for  TRA  may  be  filed  at  any 
time  in  order  to  establish  individual 
entitlement  and  may  be  filed  late  for 
good  caose*.  for  this  purpose  good  cause 
includes,  but  is  not  limited  to,  an 
individual's  lack  of  knowledge  of  a 
certification  or  misinformation  supplied 
the  individual  by  the  State  agency. 
However,  an  application  for  TRA  for  a 
continued  claim  week  shall  be  filed  in 
accordance  with  the  filing  reqnirements 
of  the  applicable  State  law  unless  good 
cause,  aa  determined  under  the 
applicable  State  law,  exists  for  the  late 
filing. 

(c)  Applicable  pmcadures. 
Applications  shall  be  filed  in 
accordance  with  instructions  and  on 
forms  approved  by  die  Secretary,  which 
shall  be  fumiabed  to  the  individual  by 
the  State  agency.  The  procedures  for 
reporting  and  filing  applications  for  TRA 
shall  be  consistent  with  this  Part  635 
and  the  Secretary's  "Standard  for  Claim 
Filing,  Claimant  Reporting,  job  Finding 
and  Employment  Services" 
(Employment  Security  Manual.  Part  V, 
sections  5000  et  seq.). 

Sft3S.11    QuWytna  raquipamants  tor  TRA. 

(a)  Basic  qualifying  requirements  for 
entitlement  To  quali^  for  TRA  for  any 
week  of  unemployment,  an  individual 
must  meet  eadi  of  the  following 
requirem^its  of  paragraphs  (aHl) 
throu^  (a)(6)  of  tUs  section: 

(1)  Certificatioo.  The  individual  mast 
be  an  adversely  affectfid  worker 
covered  under  a  certification. 

(2)  Separation.  The  individual's  htti 
separation  before  application  for  TRA 
must  occur 

(i)  On  or  after  Ifae  impact  date: 


(ii)  Before  the  expiration  of  the  two- 
year  period  beginning  on  the  date  of  the 
certification:  and 

(in)  Before  the  termination  date,  if 
any,  of  the  certification. 

(3)  Wages  and  employment  (i)  In  the 
52-week  period  ending  with  the  week  of 
the  individual's  first  separation,  the 
individual  must  have  had  at  least  28 
weeks  of  employment  at  wages  of  $30  or 
more  a  week  in  adversely  affected 
employment  with  a  single  finn  or 
subdivision  of  a  firm.  Evidence  that  an 
individual  meets  this  requirement  shall 
be  obtained  as  provided  in  S  635.12.  An 
individual  may  not  combine 
employment  and  wages  in  adversely 
affected  employment  covered  under 
more  than  one  certification  in  order  to 
qualify  for  TRA. 

(ii)  For  purposes  of  this  paragraph 
(a)(3).  any  week  in  which  such 
individual: 

(A)  Is  on  employer-authorized  leave 
horn  such  adversely  affected 
employment  for  purposes  of  vacatian. 
sickness,  injury,  maternity,  or  inactive 
duty  or  active  duty  military  service  for 
training; 

(B)  Does  not  work  in  such  adversely 
affected  employment  because  of  die 
disability  that  is  compensable  under  a 
workers'  compensation  law  or  plan  of  a 
State  or  the  United  States;  or 

(C)  Had  employment  in  such 
adversely  affected  employment 
interrupted  in  order  to  serve  as  a  full- 
time  representative  of  a  labor 
organization  in  such  firm  or  subdivision; 
shall  be  treated  as  a  week  of 
employment  at  wages  of  $30  or  more: 
Provided,  That  not  more  than  the 
following  number  of  weeks  may  be 
treated  as  such  weeks  of  employment — 

[1]  3  weeks  if  no  weeks  described  in 
paragraph  (a)(3)(ii)(B)  of  this  section 
occurred  during  the  52-week  period 
concerned;  or 

(2)  7  weeks  if  all  are  weeks  described 
in  paragraph  (a)(3)(ii)(B)  of  this  section; 
or 

(3)  7  weeks  In  Ae  case  of  weeks 
described  in  paragraphs  (a)(3)(ii)(B)  and 
(A)  or  (C)  of  this  section,  or  both,  except 
that  not  more  than  3  of  such  weeks  may 
be  other  than  weeks  described  in 
paragraph  (a)(3](ii)(B)  of  this  section. 

(iii)  Wages  and  employment 
creditable  under  paragraph  (a)(3)  of  this 
section  shall  not  include  emplojrment  or 
wages  earned  ar  paid  for  employment 

(A)  Which  is  contrary  to  or  prohibited 
by  any  Federal  law;  or 

(B)  Which  is  not  adversely  affected 
employment 

(4)  Entitlement  to  UL  The  individual 
must  have  been  entitled  to  (or  would  be 
entitled  to  if  the  individual  applied 


therefor)  UI  for  a  week  within  tha 
benefit  period: 

(i)  In  which  the  individual's  first 
separation  occurred;  or 

(ii)  Which  began  (or  would  have 
begun)  by  reason  of  the  filing  of  a  claim 
for  UI  by  the  individual  after  such  first 
separation. 

(5)  Exhaustion  of  UI.  The  individual 
must 

(i)  Have  exhausted  all  rights  to  any  UI 
to  which  the  individual  was  entitied  (or 
would  be  entitied  if  the  individual 
applied  therefor);  and 

(ii)  Not  have  an  unexpired  waiting 
period  applicable  to  the  individual  for 
any  such  UI. 

(6)  EB  woH(  test  (i)  The  individual 
must: 

(A)  Accept  any  offer  of  suitable  work, 
as  defined  in  9  635.3(gg).  and  apply  for 
any  such  suitable  work  to  which  the 
individual  was  referred  by  the  State 
agency:  and 

(B)  Actively  engage  in  seeking  work 
and  furnish  the  State  agency  tangible 
evidence  of  such  efforts  each  week;  and 

(C)  Register  for  work  and  be  referred 
by  the  State  agency  to  work  which  is 
suitable  work  for  the  individual; 

in  accordance  with  the  provisions  of  the 
applicable  State  law  which  apply  to  EB 
claimants  and  which  are  consistent  with 
section  202(a)(3)  of  the  Federal-Stale 
Extended  Unemployment  Compensation 
Act  of  1970. 

(ii)  The  EB  work  test  shall  apply  to  an 
individual  only  with  respect  to  weeks 
which  begin  after  the  date  the  individual 
files  an  initial  application  for  TAA 
under  any  certification. 

(b)  First  week  of  eligibility.  The  first 
week  of  eligibility  for  TRA  shall  be 
whichever  of  the  following  is  the  later 

(1)  The  first  week  beginning  more  than 
60  days  after  the  date  of  the  filing  of  the 
petition  which  resulted  in  the 
certification  under  which  the  individual 
is  covered;  or 

(2)  The  first  week  beginning  after  the 
individual's  first  exhaustion  of  UI  (as 
provided  in  paragraph  {a)(5)  of  this 
section)  following  the  individual's  first 
separation  (as  provided  in  para^'aph 
(a)(2)  of  this  section). 

{635.12    Evidanca  of  qualiflcatloa. 

(a)  State  agency  action.  When  an 
individual  applies  for  TRA,  the  State 
agency  having  jurisdiction  under 
i  635.S0(a)  shall  obtain  information 
necessary  to  establish: 

(1)  Whether  the  individual  meets  the 
qualifying  requirements  in  S  635.11; 

(2)  "The  individual's  average  weekly 
wage;  and 

(3)  For  an  individual  claiming  to  be 
partially  separated,  the  average  weekly 
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hours  and  average  weekly  wage  in 
adversely  affected  employment 

(b)  Insufficient  data.  If  information 
specified  in  paragraf^  (a)  of  this  section 
is  not  available  from  State  agency 
records  or  from  any  employer,  the  State 
agency  shall  require  the  individual  to 
submit  a  signed  statement  setting  forth 
such  information  as  may  be  required  for 
the  State  agency  to  make  tiie 
determinations  required  by  paragraph 
(a)  of  this  section. 

(c)  Verification.  A  statement  made 
under  paragraph  (b)  of  this  section  shall 
be  certified  by  the  individual  to  be  true 
to  the  best  of  the  individual's  knowledge 
and  belief  and  shall  be  supported  by 
evidence  such  as  Forms  W-2,  paycheck 
stubs,  union  records,  income  tax  returns, 
or  statements  of  fellow  workers,  and 
shall  be  verified  by  the  employer. 

(d)  Determinations.  The  State  agency 
shall  make  the  necessary  determinations 
on  the  basis  of  information  obtained 
pursuant  to  this  section,  except  that  if, 
after  reviewing  information  (Stained 
under  paragraph  (b)  of  this  section 
against  other  available  data,  including 
agency  records,  it  concludes  that  such 
information  is  not  reasonably  correct  it 
shall  make  appropriate  adjustments  and 
shall  make  the  determination  on  the 
basis  of  the  adjusted  data. 

§635.13    WMkly  amounts  Of  TRA. 

(a)  Regular  allowance.  The  amount  of 
TRA  payable  for  a  week  of  total 
unemployment  (including  a  week  of 
training  approved  imder  Subpart  C  of 
this  Part  635  or  under  the  provisions  of 
the  applicable  State  law]  shall  be  an 
amount  equal  to  the  most  recent  weekly 
benefit  amount  of  UI  (including 
dependents'  allowances)  payable  to  the 
individual  for  a  week  of  totaJ 
unemployment  preceding  the 
individual's  first  exhaustion  of  UI 
following  the  individual's  first 
separation:  Provided,  That  in  a  State  in 
which  weeks  of  UI  are  paid  in  varying 
amounts  related  to  wages  with  separate 
employers,  the  weekly  amount  of  TRA 
shall  be  calculated  as  it  would  be  to  pay 
extended  compensation:  Provided, 
further.  That  where  a  State  calculates  a 
base  amount  of  UI  and  calculates 
dependents'  allowances  on  a  weekly 
supplemental  basis,  TRA  weekly  benefit 
amounts  shall  be  calculated  in  the  same 
manner  and  under  the  same  terms  and 
conditions  as  apply  to  claimants  for  UI, 
except  that  the  base  amount  shall  not 
change. 

(b)  Increased  allowance.  An 
individual  in  training  approved  under 
Subpart  C  of  this  Part  635  entitled  for 
any  week  to  a  training  allowance  under 
any  Federal  law  for  the  training  of 
workers  in  a  greater  amount  than  the 


amount  provided  in  paragraph  (a)  of  this 
section  (whether  or  not  the  individual 
filed  a  daim  for  sudi  training 
allowance]  shall  receive  the  greater 
amount  as  TRA,  as  provided  in  section 
232(b)  of  the  Act  A  payment  under  this 
paragraph  (b)  shall  be  in  lieu  of  any 
other  training  allowance  to  which  the 
individual  is  entitled  under  Federal  law 
for  the  training  of  workers. 

(c)  Reduction  of  amount.  An  amount 
of  TRA  payable  under  paragraph  (a)  or 
(b]  of  this  section  for  any  week  shall  be 
reduced  (but  not  below  zero)  by: 

(1)  Income  that  is  deductible  from  UI 
under  the  disqualifying  income 
provisions  of  fte  applicable  State  law  or 
Federal  unemployment  insurance  law; 

(2)  The  amount  of  a  training 
allowance  (other  than  a  training 
allowance  referred  to  in  paragraph  (b)  of 
this  section]  under  any  Federal  law  that 
the  individiial  receives  for  such  week,  as 
provided  in  section  232(c)  of  the  Act 
This  paragraph  (c)  shall  apply  to 
Veterans  Education  Assistance,  Basic 
Educational  Opportunity  Ckants. 
Supplemental  Educational  Opportunity 
Grants,  and  other  training  allowances 
under  any  Federal  law  other  than  for  the 
training  of  workers  and  which  are 
payable  to  the  individual:  and 

(3)  Any  amount  that  would  be 
deductible  from  UI  for  days  of  absence 
from  training  under  the  provisions  of  the 
applicable  State  law  wUch  apply  to 
individuals  in  approved  training. 

§635.14    Maximum  ameunt  of  TRA. 

(a)  General  rule.  Except  as  provided 
under  paragraph  (b)  of  this  section,  the 
maximum  amount  of  TRA  payable  to  an 
individual  under  a  certification  shall  be 
the  amount  determined  by: 

(1)  Multiplying  by  52,  the  amount  of 
TRA  payable,  as  determined  under 

S  635.13(a),  to  such  individual  for  a  week 
of  total  unemployment  and 

(2)  Subtracting  from  the  product 
derived  under  paragraph  (a)(1)  of  this 
section,  the  total  sum  of  UI  to  which  the 
individual  was  entitled  (or  would  have 
been  entiUed  if  the  individual  had 
applied  therefor)  in  the  individual's  first 
benefit  period  described  in 

§  635.11(a)(4). 

(b)  Exceptions.  The  maximum  amount 
of  TRA  payable  to  an  individual  under 
paragraph  (a)  of  this  section  will  not 
include: 

(1)  The  amount  of  dependents' 
allowances  paid  as  a  supplement  to  the 
base  weekly  amount  detetmined  under 
S  635.13(a): 

(2)  The  amount  of  the  difference 
betwem  the  individual's  weekly 
increased  allowances  determined  under 
S  635.13(b]  and  the  individual's  weekly 


amount  determined  under  f  635.13(8); 
and 

(3)  The  amounts  paid  for  additional 
weeks  determined  under  S  635.16(b):  but 
nothing  in  this  paragraph  (b)  shall  affect 
an  individual's  eligibility  for  such 
supplemental  increased  or  additional 
allowances. 

(c)  Reduction  for  Federal  training 
allowance.  If  a  training  allowance  under 
any  Federal  law  is  paid  to  an  individual 
for  any  week  of  unemployment  as  to 
which  the  individual  would  be  entitled, 
determined  without  regard  to 
S  635.13(c)(2)  or  any  disqualification 
under  §  635.18(b)(2),  to  TRA.  the  amount 
of  the  training  allowance  paid  for  such 
week  plus  the  amount  of  TRA  otherwise 
payable,  not  to  exceed  an  amount  equal 
to  the  individual's  regular  weekly  TRA. 
as  determined  under  9  635.13(a).  shall  be 
deducted  from  the  n"''g<Tniiin  amount  of 
TRA  payable  under  paragraph  (a)  of  this 
section  when  the  individual  applies  for 
and  is  determined  to  be  entitled  to  TRA. 
as  provided  in  section  23^c)  of  the  Act 

§635.16    DuraOonefTIU. 

(a)  Basic  weeks.  An  individual  shall 
not  be  paid  basic  TRA  for  any  week 
after  the  52-week  eligibility  period 
beginning  with  the  first  wreek  following 
the  first  week  in  the  period  covered  by 
the  certification  with  respect  to  yMch 
the  individual  has  first  exhausted  (as 
determined  under  §  635.11(a)(5))  aO 
rights  to  regular  compensation. 

(b)  Additional  weeks.  (1)  TRA 
payments  may  be  paid  for  up  to  26 
additional  weeks  in  the  2e-week 
eligibility  period  following  the  last  week 
of  entiUement  to  basic  TRA  otherwise 
payable  under  tills  Part  635  to  an 
individual,  in  order  to  assist  the 
individual  to  conqilete  training  c^iproved 
under  Subpart  C  of  this  Part  635. 
However.  TRA  shall  not  be  paid  for  a 
week  under  the  provisicms  of  this 
paragraph  (b)  unless  the  individual 
attends  training  during  such  week. 

(2)  To  be  eligible  for  TRA  for 
additional  weeks,  an  individual  most 
make  a  bona  fide  application  for  such 
training: 

(i)  Within  210  days  after  the  date  of 
the  first  certification  under  wdiicfa  die 
individual  is  covered:  or 

(ii)  If  later,  within  210  days  after  the 
date  of  the  individual's  first  separation. 

(3)  No  payment  of  TRA  shall  be  made 
for  any  additional  week  unless  die 
individual  is  actually  engaged  in  training 
during  the  week  and  has  not  been 
determined  under  S  635.ie(b)(2)  to  be 
failing  to  make  satisfact(»y  progress  in 
the  training. 

(c)  Limit.  In  no  case  may  an  individual 
receive  TRA  for  any  week  which  begins 
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after  the  78-week  period  following  the 
week  with  respect  to  which  the 
individual  has  first  exhausted  (as 
determined  under  {  635.11(a)(5))  all 
rights  to  regular  compensation. 


{63S.16    ApplcaMe Stat* law. 

(a)  What  law  governs.  The  applicable 
State  law  for  purposes  of  this  Subpart  B 
is  the  State  law  under  which  the 
individual: 

(1)  Is  currently  entitled  to  UI  (or 
would  be  entitled  if  the  individual 
applied  therefor);  or 

(2)  Has  most  recently  exhausted  all 
rights  to  any  UI  to  which  the  individual 
was  entitled  (or  would  be  entided  if  the 
individual  applied  therefor). 

(b)  Change  of  Law.  (1)  A  State  law 
determined  under  paragraph  (a)  of  this 
section  shall  remain  applicable  to  an 
individual  unless  the  individual 
becomes  entitled  to  UI  (or  would  be 
entiUed  if  the  individual  applied 
therefor)  under  another  State  law. 

(2)  If  a  State  law  ceases  to  apply  to  an 
individual,  the  applicable  State  law 
thereafter  shall  be  the  law  of  the  State 
in  which  the  individual  became  entitled 
to  UI  (or  would  be  entitled  if  the 
individual  appbed  therefor). 

(c)  UCFE-UCX  claimants.  If  an 
individual  is  entiUed  to  UI  under  chapter 
85.  tide  5  of  the  United  States  Code,  the 
applicable  State  law  for  purposes  of 
paragraphs  (a)  and  (b)  of  this  section  is 
the  law  of  the  State  to  which  the 
individual's  Federal  service  and  wages 
were  assigned  or  transferred  under  Part 
609  or  Part  614  of  this  chapter. 

(d)  RRUI  claimants.  If  an  individual  is 
entided  to  UI  under  the  Railroad 
Unemployment  Insurance  Act  the 
applicable  State  law  for  purposes  of 
paragraphs  (a)  and  (b)  of  this  section  is 
the  law  of  the  State  in  which  the 
individual's  first  separation  occurs. 

S63S.17    AvatabMty  and  aetiv*  aMreh  for 


An  individual  shall  not  be  paid  TRA 
for  a  week  of  unemployment  in  which 
the  individual  is  not  able  to  work  or  is 
unavailable  for  work  under  the 
applicable  State  law,  or  if  the  individual 
fails  or  refuses  to  make  an  active  search 
for  work  or  to  apply  for  or  accept  work 
or  to  accept  a  referral  to  work  under  the 
appUcable  State  law.  Including  the 
provisions  of  the  applicable  State  law 
which  apply  to  EB  claimants  and  which 
are  consistent  with  section  202(a)(3)  of 
the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970.  This  section  shall  not  apply  to  an 
individual  with  respect  to  a  week  in 
which  the  individual  is  undergoing 
training  approved  under  the  provisions 
of  the  applicable  State  law  or  under 


Subpart  C  of  this  Part  635,  uidess  the 
individual  is  determined  to  be  ineligible 
for  such  week  under  the  applicable 
State  law  or  {  635.18(b)(2). 

$635.18    DIsqtiaHWcaUena. 

(a)  State  law  applies.  Except  as  stated 
in  paragraph  (b)  of  this  section  and 

§  635.55(b).  an  individual  shall  not  be 
paid  TRA  for  a  week  of  unemployment 
for  which  the  individual  is  or  would  be 
disqualified  to  receive  UI  under  the 
disqualification  provisions  of  the 
applicable  State  law,  including  the 
provisions  of  the  applicable  State  law 
which  apply  to  EB  claimants  and  which 
are  consistent  with  section  202(a)(3)  of 
the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970. 

(b)  Disqualification  of  trainees.  (1)  A 
State  law  shall  not  be  applied  to 
disqualify  an  individual  from  receiving 
either  UI  or  TRA  because  the  individual: 

(i)  Is  undergoing  training  approved 
under  Subpart  C  of  this  Part  635;  or 

(ii)  Refuses  work  to  which  the 
individual  has  been  referred  by  the 
State  agency  if  such  work  would  require 
the  individual  to  discontinue  training  or, 
if  added  to  hours  of  training,  would 
occupy  the  individual  more  than  8  hours 
a  day  or  40  hours  a  week,  except  that 
this  paragraph  (b)(l)(ii)  does  not  apply 
to  an  individual  who  has  been  given 
notice  of  a  determination  of  ineligibility 
imder  paragraph  (b)(2]  of  this  section 
unless  and  until  the  individual  enters  or 
resumes  and  makes  satisfactory 
progress  in  such  training:  or 

(iii)  Quits  work  if  the  individual  was 
employed  in  work  which  was  not 
suitable  employment,  as  described  in 
§635.22(a)(l),  and  it  reasonably  was 
necessary  for  the  individual  to  quit  work 
to  begin  or  continue  training,  except  that 
this  paragraph  (b)(l)(iii)  does  not  apply 
to  an  individual  who  has  been  given 
notice  of  a  determination  of  ineligibility 
under  paragraph  (b)(2)  of  this  section 
unless  and  until  the  individual  enters  or 
restmies  and  makes  satisfactory 
progress  in  such  training. 

(2)  An  individual  who,  without  good 
cause,  refuses  to  accept  or  continue  or 
fails  to  make  satisfactory  progress  in 
training  approved  under  Subpart  C  of 
this  Part  635  shall  not  be  entided  to 
basic  or  additional  TRA.  or  any  other 
payment  under  this  Part  635,  for  the 
week  of  such  occurrence  and  any  week 
thereafter  until  the  week  in  which  the 
individual  enters  or  resumes  and  makes 
satisfactory  progress  in  such  training. 
For  purposes  of  this  paragraph  (b),  good 
cause  means  such  reasons  as  would 
justify  an  individual's  conduct  when 
measured  by  conduct  expected  of  a 
reasonable  individual  in  like 


circumstances,  including  but  not  limited 
to  reasons  beyond  the  individual's 
control  and  reasons  related  to  the 
individual's  capabiUfy  to  make 
satisfactory  progress  in  or  continue 
training. 

SubfMtft  C—Reemployinent  Services 

§635.20    RMponslbNItlM  for  the  (toliv«ry 
of  rawnployment  srvtc— . 

(a)  State  agency  referral.  The  State 
agency  shall  be  responsible  for  referring 
adversely  affected  workers  to  the 
appropriate  office  for  reemployment 
services  when  such  individual: 

(1)  Expresses  interest  in  any 
reemployment  services  while  receiving 
UI;or 

(2)  Exhausts  all  rights  to  UI  and 
becomes  entiUed  to  TRA. 

(b)  State  agency  responsibilities. 
State  agency  responsibilities  under  this 
Subpart  C  include,  but  are  not  limited  to: 

(1)  Registering  the  adversely  affected 
worker  for  work; 

(2)  Informing  the  adversely  affected 
worker  of  the  reemployment  services 
and  allowances  available  under  the  Act. 
the  application  procedures,  and  the 
filing  date  requirements  for  such 
reemployment  services  and  allowances: 

(3)  Determining  whether  suitable 
employment,  as  described  in 

S  635.22(a)(1).  is  available: 

(4)  Developing,  reviewing,  and 
updating,  when  necessary,  a 
reemployment  plan  for  the  adversely 
affected  worker, 

(5)  Providing  counseling,  testing, 
placement,  and  supportive  services: 

(6)  Provising  or  procuring  self-directed 
job  search  training; 

(7)  Provising  out-of-area  job  search 
and  relocation  assistance; 

(8)  Making  referrals  to  training; 

(9)  Locating,  approving  and  procuring 
training; 

(10)  Monitoring  the  provisions  of  the 
approved  training  program: 

(11)  Determining  which  occupations 
and  training  institutions  offer,  in  a  cost 
effective  manner,  a  reasonable 
expectation  of  employment  following 
such  training;  and 

(12)  Documenting  the  standards  and 
procedures  used  to  select  oc^ijpations 
and  training  institutions  in  which 
training  is  approved. 

§  63S.21    R««inploynMnt  s«rviCM  and 
allowances. 

Reemployment  services  and 
allowances  under  this  Subpart  C  shall 
include,  as  appropriate,  the  following: 

(a)  Employment  registration.  To 
ensure,  so  far  as  practical,  that 
individuals  are  placed  in  jobs  which 
utilize  their  highest  skills  and  that 
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applicants  qaalffied  for  )ob  openings  are 
appropriately  referred,  applications  for 
registration  shall  be  taken  on  adversely 
affected  woiicers  who  apply  for 
reemployment  services. 

(b)  Employment  counseling.  When 
local  job  opportunities  are  not  readily 
available,  counseling  shall  be  used  to 
assist  individuals  to  gain  a  better 
understanding  of  themselves  in  relation 
to  the  labor  maricet  so  that  they  can 
more  realistically  choose  or  change  an 
occupation  or  make  a  suitable  job 
adjustment 

(c)  Vocational  testing.  Testing  shall  be 
used  as  a  tool  in  helping  individuals  to 
determine  which  skills  or  potentials  can 
be  developed  or  to  determine  the 
appropriateness  of  future  training. 

(d)  Job  development  A  State  agency 
shall  develop  jc^s  for  individuals  by 
soliciting  job  interviews  from  public  or 
private  employers  and  shall  work  with 
potential  employers  to  customize  a 
particular  job  to  meet  an  individual's 
needs  which  may  involve  job 
restructuring. 

(e)  Supportive  serrica.  Supportive 
services  shall  be  provided  to  enable 
individuals  to  obtain  or  retain 
employment  or  to  participate  in 
employment  and  training  programs 
leading  to  eventual  placement  in 
permanent  employment  Such  services 
may  include  wok  orientation,  basic 
education,  communication  skills,  and 
any  other  services  necessary  to  prepare 
an  individual  for  full  employment  in 
accordance  with  the  individual's 
capabilities  and  employment 
opportunities. 

(f)  On-the-job  training  (OJT).  OJT  is 
training,  in  the  public  or  private  sector, 
and  may  be  provided  to  an  individual 
who  meets  the  conditions  for  approval 
of  training,  as  provided  in  S  635.22[a]. 
and  who  has  been  hired  by  the 
employer,  while  the  individual  is 
engaged  in  productive  woric  which 
provides  knowledge  or  skills  essential  to 
the  full  and  adequate  performance  of  the 
job. 

(g)  Classroom  training.  This  training 
activity  is  any  training  of  the  type 
normally  conducted  in  an  institutional 
setting,  including  vocational  education, 
and  may  be  provided  to  individuals  who 
meet  the  conditions  for  approval  of 
training,  as  provided  in  i  635.22(a).  to 
impart  technical  skills  and  information 
required  to  perform  a  specific  job  or 
group  of  jobs.  Training  designed  to 
enhance  the  employ  ability  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  courses  such  as  remedial 
education  of  English-as-a-second- 
language.  shall  be  considered  as 
supportive  services  under  paragraph  (e) 
of  this  section. 


(h)  Self-directed  Job  seardu  Self- 
directed  job  search  programs  shall  be 
initiated  to  asdst  individi\^  in 
developing  skills  and  techniques  for 
finding  a  |ob.  Such  programs  vary  in 
design  and  operation  suod  call  for  a 
carefuOy  structured  approach  to 
individual  needs.  Thera  are  basic 
elements  or  activities  which  are 
common  to  all  approaches.  These 
include  the  following: 

(1)  Job  search  workshop.  A  short  (1-3 
days)  seminar  designed  to  provide 
participants  with  Imowledge  that- will 
enable  them  to  find  jobs.  Subiects  ore 
not  limited  to.  but  should  include,  labor 
market  information,  applicant  resume 
writing,  interviewing  techniques,  and 
finding  job  openings. 

{Z)  Job  finding  club.  Encompasses  all 
elements  of  the  Job  Search  Workshop 
plus  a  period  (1-2  weeks)  of  structured, 
supervised  application  where 
participants  attempt  to  obtain  jobs. 

{i)Job  search  allowances.  The 
individual  may  be  provided  job  search 
allowances  under  Subpart  D  of  this  Part 
635  to  defray  the  cost  of  seeking 
employment  outside  of  the  commuting 
area. 

(j)  Relocation  allowances.  Tie 
individual  may  be  provided  relocation 
allowances  under  Subpart  B  of  this  Part 
635  to  defray  the  cost  of  moving  to  a 
new  job  outside  of  the  commuting  area. 

S63S.22    Approval eriralnina. 

(a)  Conditions  for  approval.  Subject  to 
the  availability  of  funds  allocated  by  the 
Department  to  the  State  to  pay  for  the 
full  costs  of  training,  such  training  may 
be  approved  for  an  adversely  affected 
wodker  if  the  State  agency  determines 
that 

(1)  There  is  no  suitable  employment 
(which  may  include  technical  and 
professional  employment)  available  for 
an  individual.  For  piui;)ose8  of  this 
section,  the  term  "suitable  employment" 
means,  with  respect  to  an  individual, 
work  of  a  substantially  equal  or  higher 
skill  level  than  the  individual's  past 
adversely  affected  employment,  and 
wages  for  such  woric  at  not  less  than  80 
percent  of  the  individual's  average 
weekly  wage; 

(2)  The  individual  would  benefit  from 
appropriate  training: 

(3)  "There  is  a  reasonable  expectation 
(not  necessarily  a  prior  guarantee)  of 
employment  following  completion  of 
training; 

(4)  Approved  training  is  available  to 
the  hidivldual  from  governmental 
agencies  or  private  sources,  which  may 
include  area  vocational  education 
schools  (as  defined  in  section  195(2)  of 
the  Vocational  Education  Act  of  1963) 
and  employers;  and 


(5)  The  individual  is  qualified  to 
undertake  *"'^  complete  sudi  training. 

(b)  Time  limits  for  commeacing 
traiaing.  An  individuol-for  whom 
training  has  been  approved  under 
paragraph  (a)  of  this  sectton  must 
commence  training  within  00  days  after 
the  date  of  such  approval  except  that  if 
die  individual  for  good  cause,  as 
described  in  i  e35.18(b).  does  not 
commence  training  within  the  6-day 
period,  such  period  may  be  extended  up 
to  a  maximum  of  120  days  after  die  date 
of  such  approval 

(c)  Approval  of  training  under  State 
law.  Training  approved  by  a  Stete 
agency  under  Stete  law  is  not 
considered  to  be  approved  training  for 
the  purposes  of  this  Part  635.  If  the  Stete 
agency  subsequentiy  determines  that  the 
individual  and  course  of  training  meet 
the  requiremento  of  this  Part  635  and 
trcdning  is  approved,  the  Stete  agency 
shall  provide  such  training  at  no  cost  to 
the  individual  after  such  am>rovaL 
Under  no  circumstances  shaU 
reimbursement  be  authorized  for  any 
costs  incuned  for  any  period  prior  to  the 
approval  of  such  training. 

(d)  Applications.  Ai^lications  for, 
selefition  for,  approval  of,  or  referral  to 
training  shall  be  in  accordance  with 
instructions  and  on  forms  approved  by 
the  Secretary.  Applications  shall  be 
furnished  to  an  individual  by  the  Stete 
agency. 

(e)  Determinations.  Selection  for. 
approval  of.  or  referral  of  an  individual 
to  training  under  this  Subpart  C.  or  a 
decision  with  respect  to  any  specific 
training  or  non-selection,  non-approval, 
or  non-referral  for  any  reason  riiall  be  a 
determination  to  whidi  \\  635.50  and 
635.51  apply. 

(f)  Length  of  training  and  hours  of 
attendance.  Ilie  Stete  agency  shall 
determine  the  appropriateness  of  the 
length  of  training  and  the  hours  of 
attendance  as  follows: 

(1)  The  training  shall  be  of  suitable 
duration  to  achieve  the  desired  skiO 
level  in  the  shortest  possiUe  time: 

(2)  No  approved  training  program 
shall  exceed  104  weeks;  and 

(3)  The  hours  and  days  in  a  week  of 
attendance  shall  be  in  accordance  with 
procedures  established  by  the  Stete 
agency  and  with  established  hours  and 
days  commensurate  with  the  course  as 
determined  by  the  training  fedlity. 

(g)  Training  of  reemployed  workers. 
Adversely  affected  workers  who  obtein 
new  employment  which  is  not  suiteble 
employment  as  described  in 

S  635.22(a)(1).  and  have  been  a|qut>ved 
for  training  may  elect  to: 
(1)  Terminate  their  jobs;  or 
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(2)  Continue  in  full  or  part-time 
employment;  in  order  to  undertake  such 
training,  and  shall  not  be  subject  to 
ineligibility  or  disqualification  for  UI  or 
TRA  as  a  result  of  such  termination  or 
reduction  in  employment. 

(h)  Fees  prohibited.  In  no  case  shall 
an  individual  be  approved  for  training 
under  this  Subpart  C  for  which  the 
individual  is  required  to  pay  a  fee  or 
tuition. 

S63S.23    SaiactkMi of traMng iiwttiods 


(a)  State  agency  responsibilitiea.  If 
suitable  employment,  as  described  in 

S  635.22(a)(1).  is  not  otherwise  available 
to  an  individual  or  group  of  individuals, 
it  is  the  responsibility  of  the  State 
agency  to  explore,  identify,  develop  and 
secure  training  opporttmities  and  to 
establish  linkages  with  other  public  and 
private  agencies.  Private  Industry 
councils,  employers,  and  CETA  prime 
sponsors,  as  appropriate,  which  will 
return  adversely  affected  workers  to 
employment  as  soon  as  possible. 

(b)  Firm-specific  retraining  program. 
To  the  extent  practicable  before 
referring  an  adversely  affected  worker 
to  approved  training,  the  State  agency 
shall  consult  with  the  individual's 
adversely  affected  firm  and  certified  or 
recognized  union,  or  other  authorized 
representative,  for  the  purpose  of 
developing  a  retraining  program  that 
meets  the  manpower  needs  of  such  firm 
and  to  preserve  or  restore  the 
employment  relationship  between  the 
individual  and  such  firm.  The  fact  that 
there  is  no  need  by  other  employers  in 
the  area  to  train  individuals  in  a  specific 
occupation  shall  not  preclude  the 
development  of  an  individual  retraining 
program  for  such  occupation  with  the 
adversely  affected  firm. 

(c)  Methods  of  training.  Adversely 
affected  workers  may  be  provided  either 
one  or  a  combination  of  the  following 
methods  of  training: 

(1)  Insofar  as  possible,  priority  will  be 
given  to  on-the-job  training,  which 
includes  related  education  necessary  to 
acquire  skills  needed  for  a  position 
within  a  particular  occupation,  in  the 
facilities  of  the  firm  or  elsewhere 
pursuant  to  SS  635.24,  635.25.  and  635.26, 
including  training  for  which  the  firm 
pays  the  costs.  This  is  to  ensure  that  on- 
the-job  training  does  in  fact  provide  the 
skills  necessary  for  the  individual  to 
obtain  employment  in  a  particular 
occupation  rather  than  a  job  on  a 
particular  site;  and 

(2)  Institutional  training,  with  priority 
given  to  providing  the  training  in  public 
area  vocational  education  schools  if  it  is 
determined  that  such  schools  are  at 
least  as  effective  and  efficient  as  other 


institutional  alternatives,  pursuant  to 
SS  635.24.  635.25,  and  635.28. 

(d)  Standards  and  procedures.  The 
State  agency  shall  document  the 
standards  and  procedures  used  to  select 
occupations  and  training  institutions  in 
which  training  is  approved.  Such 
occupations  and  training  shall  offer  a 
reasonable  expectation  of  employment 
following  such  training. 

(1)  Standards.  The  State  agency  shall 
approve  training  in  occupations  for 
which  an  identifiable  demand  exists 
either  in  the  local  labor  market  or  in 
other  labor  markets  for  which  relocation 
planning  has  been  implemented.  To  the 
extent  practicable,  placement  rates  and 
employer  reviews  of  curriculum  shall  be 
used  as  guides  in  the  selection  of 
training  institutions. 

(2)  Procedures.  In  determining  the 
types  of  training  to  be  provided,  the 
State  agency  shall  consult  with  local 
employers,  appropriate  labor 
organizations,  Job  Service  Improvement 
Program  Committees,  CETA  prime 
sponsors.  Private  Industry  Councils, 
local  educational  organizations,  local 
apprenticeship  programs,  local  advisory 
councils  established  under  the 
Vocational  Education  Act  of  1963,  and 
post-secondary  institutions. 

(3)  Exclusions.  In  determining  suitable 
training  the  State  agency  shall  exclude 
certain  occupations,  including,  but  not 
limited  to,  the  following: 

(i)  Lack  of  employment  opportunities 
as  substantiated  by  job  orders  and  other 
pertinent  labor  market  data;  or 

(ii)  Occupations  which  provide  no 
reasonable  expectation  of  permanent 
employment;  or 

(iii)  Self-employment  and  occupations 
for  which  remuneration  is  wholly  or 
primarily  in  the  form  of  a  commission. 


S63S^4 

When  a  State  agency  refers  an 
adversely  affected  worker  for  training, 
the  State  agency  shall  attempt  to  obtain 
such  training  at  no  cost  through: 

(a)  On-the-job  training  offered  by  an 
employer. 

(b)  Area  vocational  education  schools, 
as  defined  in  section  195(2)  of  the 
Vocational  Education  Act  of  1963: 

(c)  The  Comprehensive  Employment 
and  Training  Act,  as  amended,  offered 
by  a  prime  sponsor  or 

(d)  Any  other  applicable  law,  if 
preferred  training  under  paragraph  (a), 
(b)  or  (c)  of  this  section  cannot  be 
provided  within  a  reasonable  period  of 
time. 

S635^    PurdMMd  TraMnQ. 

If  the  State  agency  determines  that 
placement  of  an  adversely  affected 
worker  in  preferred  training  under 


S  635.24  cannot  be  accomplished,  the 
State  agency  shall  attempt  to  make 
arrangements  or  enter  into  agreements 
to  purchase  training  or  provide  for 
reimbursement  of  the  cost  of  training 
through: 

(a)  On-the-job  training  offered  by  an 
employer 

(b)  Area  vocational  education  schools, 
as  defined  in  section  195  (2)  of  the 
Vocational  Education  Act  of  1963: 

(c)  The  Comprehensive  Employment 
and  Training  Act,  as  amended,  offered 
by  a  prime  sponsor  or 

(d)  Any  other  applicable  law,  if 
purchased  training  under  paragraphs  (a), 
(b)  or  (c)  of  this  section  cannot  be 
provided  within  a  reasonable  period  of 
time. 

§  63S.26    Approval  of  ottMr  traMng, 
Including  Intorstats. 

A  State  agency  may  approve  and 
purchase  for  an  adversely  affected 
worker  any  other  training,  including  on- 
the-job  training  or  institutional 
vocational  training,  if: 

(a)  Circumstances  preclude  referral  to 
training  under  S  635.24  or  635.25:  and 

(b)  If  institutional  vocational  training, 
the  training  has  been  approved  by  the 
State  vocational  education  agency  as 
meeting  the  standards  of  adequacy 
required  by  the  applicable  law;  and 

(c)  The  approval  conditions  in  S  635.22 
are  met 

(d)  The  State  agency  performing  as  an 
agent  State  shall  be  responsible  for 
selection  and  approval  of  training  under 
S  §  635.22,  645.24  and  635.25.  The  agent 
State  agency  will  pay  any  training 
related  cost,  including  subsistence  and 
transportation.  The  liable  State  agency 
is  responsible  for  determining  eligibility 
for  FRA.  and  job  search  and  relocation 
allowances.  The  agent  State  shall  assist 
the  individual  in  applying  for  such 
allowances. 

$635.27    Subsistanca  paymanta. 

(a)  Eligibility.  A  trainee  under  this 
Subpart  C  may  be  afforded 
supplemental  assistance  necessary  to 
pay  costs  of  separate  maintenance  when 
the  training  facility  is  located  outside 
the  commuting  area,  but  may  not  receive 
such  supplemental  assistance  for  any 
period  for  which  the  trainee  receives 
such  a  payment  under  the 
Comprehensive  Employment  and 
Training  Act,  as  amended,  or  any  other 
law,  or  for  any  day  referred  to  under 
S  635.28  (c)  (3)  pursuant  to  which  a 
transportation  allowance  is  payable  to 
the  individual,  or  to  the  extent  the  - 
Individual  is  entitled  to  be  paid  or 
reimbursed  for  such  expenses  from  any 
other  soiu^e. 
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(b)  Amount  Subsistence  payments 
shall  not  exceed  the  lesser  of: 

(1)  The  individual's  actual  per  diem 
expenses  for  subsistence;  or 

(2)  50  percent  of  the  prevailing  per 
diem  rate  authorized  under  the  Federal 
travel  regulations  for  the  locale  of  the 
training. 

(c)  Applications.  AppUcations  for 
payment  of  subsistence  shall  be  in 
accordance  with  instructions  and  on 
forms  approved  by  the  Secretary  and 
furnished  to  the  trainee  by  a  State 
agency.  Such  payments  shall  be  made 
on  completion  of  a  week  of  training, 
except  that  at  the  beginning  of  a  training 
project  a  State  agency  may  advance  a 
payment  for  a  week  if  it  determines  that 
such  advance  is  necessary  to  enable  a 
trainee  to  accept  training.  An 
adjustment  shall  be  made  if  the  amount 
of  an  advance  is  less  or  more  than  the 
amount  to  which  the  trainee  is  entitled 
under  paragraph  (b)  of  this  section.  A 
determination  as  to  an  apphcation  made 
under  this  section  shall  be  subject  to 

§S  635.50  and  635.51. 

(d)  Unexcused  absences.  No 
subsistence  payment  shall  be  made  to 
an  individual  for  any  day  of  unexcused 
absence  as  certified  by  the  responsible 
training  facility. 

$635^    Transportation  paynMnts. 

(a)  Eligibility.  A  trainee  imder  this 
Subpart  C  shall  be  afforded 
supplemental  assistance  necessary  to 
pay  transportation  expenses  if  the 
training  is  outside  the  commuting  area, 
but  may  not  receive  such  assistance  if 
transportation  is  arranged  for  the 
trainee  as  part  of  a  group  and  paid  for 
by  the  State  agency  or  to  the  extent  the 
trainee  receives  a  payment  of 
transportation  expenses  under  another 
Federal  law,  or  to  the  extent  the 
individual  is  entitled  to  be  paid  or 
reimbursed  for  such  expenses  from  any 
other  source. 

(b)  Amount.  A  transportation 
allowance  shall  not  exceed  the  lesser  of: 

(1)  The  actual  cost  for  travel  by  the 
least  expensive  means  of  transportation 
reasonably  available  between  the 
trainee's  home  and  the  training  facility, 
or 

(2)  The  cost  per  mile  at  the  prevailing 
mileage  rate  authorized  under  the 
Federal  travel  regulations. 

(c)  Travel  included.  Travel  for  which 
a  transportation  allowance  may  be  paid 
shall  include  travel: 

(1)  At  the  beginning  and  end  of  the 
training  program; 

(2)  When  the  trainee  fails  for  good 
cause,  as  described  in  S  635.18(b)(2),  to 
complete  the  training  program;  and 

(3)  For  daily  commuting,  in  lieu  of 
subsistence,  but  not  exceeding  the 


amoimt  otherwise  payable  as 
subsistence  for  each  day  of  commuting. 

(d)  Applications.  Applications  for 
transportation  payments  shall  be  made 
in  accordance  wiQi  instructions  and  on 
forms  approved  by  the  Secretary  and 
furnished  to  the  trainee  by  the  State 
agency.  Payments  may  be  made  in 
advance.  An  adjustment  shall  be  made 
if  the  amount  of  an  advance  is  less  or 
more  than  the  amount  to  which  the 
trainee  is  entitled  under  paragraph  (b)  of 
this  section.  A  determination  as  to  an 
application  made  under  this  section 
shall  be  subject  to  S  S  635.50  and  635.51. 

(e)  Unexcused  absences.  No 
transportation  payment  shall  be  made  to 
an  individual  for  any  day  of  tmexcused 
absence  as  certified  by  die  responsible 
training  facility. 

§635.29    Application  Of  EB  work  tssL 

(a)  Registration  for  employment 
Adversely  affected  workers  who  have 
exhausted  all  rights  to  UI  and  who 
otherwise  qualify  for  TRA  under 

S  635.11,  shall,  except  as  provided  in 
paragraph  (b)  of  this  section: 

(1)  Register  for  work  and  be  referred 
to  work  by  the  State  agency  in  the  same 
manner  as  required  for  EB  claimants 
under  the  appUcable  State  law 
provisions  which  are  consistent  with 
section  202(a)(3)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970;  and 

(2)  Be  subject  to  the  work  test 
requirements  to  the  same  extent  as  EB 
claimants  under  the  applicable  State 
law  provisions  which  are  consistent 
with  section  202(a)(3)  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970. 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  shall  not  apply  to  any  week  with 
respect  to  which  an  individual  is 
training  approved  under  this  Subpart  C. 

Subpart  O— Job  Search  Allowances 

§635.30    QmwaL 

A  job  search  allownace  shall  be 
granted  an  adversely  affected  worker  to 
assist  the  individual  in  securing  a  job 
within  the  United  States  as  provided  in 
this  Subpart  D. 

§635.31    Applications. 

(a)  Forms.  An  application  for  a  job 
search  allowance  shall  be  made  in 
accordance  with  instructions  and  on 
forms  approved  by  the  Seceretary, 
which  shall  be  furnished  to  an 
individual  by  the  State  agency. 

(b)  Submittal.  An  application  may  be 
submitted  to  a  State  agency  at  any  time 
by  an  individual  who  has  been  totally  or 
partially  separated  regardless  of 
whether  a  certification  covering  the 


individual  has  been  made.  However,  an 
application  must  be  submitted  to  a  State 
agency  before  the  job  search  begins  in 
order  for  the  job  search  allowance  to  be 
granted,  and  the  job  search  may  not  be 
approved  until  after  the  individual  is 
covered  under  a  certificatioiL 

(c)  Time  limits.  Notwithstanding 
paragraph  (b)  of  this  section,  an 
application  for  a  job  search  allowance 
may  not  be  approved  unless  submitted 
before: 

(1)  The  365th  day  after  the  date  of  the 
certification  under  which  the  individual 
is  covered,  or  the  365th  day  after  the 
date  of  the  individual's  last  total 
separation,  whichever  is  later;  or 

(2)  The  182nd  day  affbr  the  concluding 
date  of  training  approved  imder  Subpart 
C  of  this  Part  635,  or  approved  under  the 
regulations  superseded  by  this  Part  635. 

§635.32    ElgMtty. 

(a)  Conditions.  To  be  eligible  for  a  job 
search  allowance  an  individual  must: 

(1)  File  a  timely  application; 

(2)  Have  been  totally  separated  from 
adversely  affected  employment  at  the 
time  the  job  search  commences;  t 

(3)(i)  Be  registered  with  the  State 
agency  which  shall  furnish  the 
individual  such  reemployment  services 
as  are  appropriate  under  Subpart  C  of 
this  Part  635,  and  the  State  agency  shall 
determine  that  the  individual  has  no 
reasonable  expectation  of  securing 
suitable  employment  in  the  commuting 
area,  and  has  a  reasonable  expectation 
of  obtaining  suitable  employment  of 
long-term  duration  outside  the 
commuting  area  and  in  the  area  where 
the  job  search  will  be  conducted;  and 

(ii)  For  purposes  of  this  section,  the 
term  "suitable  employment"  means 
suitable  work  as  defined  in  §  635.3(gg)(l) 
or  (2),  whichever  is  applicable  to 
individual;  and 

(4)  Complete  the  job  search  within  a 
reasonable  period  not  exceeding  30  days 
after  the  day  on  which  the  job  search 
began. 

(Ij)  Completion  of  job  search.  A  job 
search  is  deemed  completed  when  the 
individual  either  secures  employment  or 
has  contacted  each  employer  to  whom 
referred  by  the  State  agency  in 
connection  with  a  job  search. 

(c)  Verification  of  employer  contacts. 
The  State  agency  shall  verify  contacts 
with  employers  certified  by  the 
individual. 

§635.33    Fbtdbigs rsqulred. 

Before  final  payment  of  a  job  search 
allowance  may  be  approved,  the 
following  findings  shall  be  made: 

(a)  The  State  agency  having 
jurisdiction  under  §  635.50(a)  must  find 


VOL 


Fadard  Register  /  Vol.  48.  No.  44  /  Friday.  March  4.  1983  /  Propoied  Rnlei 


that  the  individul  meets  the 
reqaireraents  of  {  635.S2(a). 

(b)  The  SUte  asency  cf  the  State 
where  the  individaal  resides  oust  find 
that 

(1)  The  applicatian  was  submitted 
within  the  taoe  limits  stated  in 

S  635.Sl(c); 

(2)  The  individual  meets  the 
reqaiiements  of  9  e35.32(aK3)(i).  and 
such  finding  shall  state  the  basis 
thereof,  and 

(3)  The  individual  corapleted  the  fob 
search  within  the  time  limits  stated  in 
S  63SJ2(aK4). 

$S3&34    Amouot 

(a}  Computatioa.  The  amount  of  a  job 
search  allowance  shall  be  90  percent  of 
the  total  costs  of  each  of  die  following 
allowable  transpcHlation  and 
subsistence  itams: 

(1)  Travel.  The  cost  allowable  for 
travel  shall  not  exceed  the  lesser  of: 

(i)  The  actual  cost  of  roundtrip  travel 
by  the  most  economical  public 
transportation  the  individual  reasonably 
can  be  expected  to  take  frosi  the 
individual's  residence  to  the  area  of  job 
search:  or 

(ii)  The  cost  per  mile  at  the  prevailing 
mileage  rate  authorized  under  the 
Federal  travel  regulations  for  such 
roundtrip  travel  by  the  usual  route  from 
the  incfividnal's  residence  to  the  area  of 
job  search. 

(2)  Lodging  and  meals.  The  cost 
allowable  for  lodging  and  meals  shall 
not  exceed  the  lesser  of: 

(i)  The  actual  cost  to  the  individual  of 
lodging  and  meals  while  engaged  in  the 
job  search;  or 

(S)  SO  percent  of  die  prevailing  per 
diem  allowance  rate  authorized  under 
the  Federal  travel  regulations  for  the 
locality  in  which  the  job  search  is 
conducted. 

(b)  Limit  The  total  job  search 
alk>wances  paid  to  an  individual  under 
a  certification  may  not  exceed  $600. 
regardless  of  the  number  of  job  searches 
undertaken  by  the  individual.  The 
amounts  otherwise  payable  under 
paragraph  (a)  of  this  section  shall  be 
reduced  by  any  amounts  the  individual 
is  entitled  to  be  paid  or  reimbursed  for 
such  expenses  from  any  other  source. 


SM6J6    flaw  md—lhod Oil 

(a)  Determinations.  A  State  agency 
promptly  shall  make  and  record 
determinations  necessary  to  assure 
entitlement  of  an  individual  to  a  job 
search  allowance  at  any  time,  whether 
before  or  after  a  certification  covering 
the  individual  is  made.  No  job  search 
allowance  may  be  paid  or  advanced  to 
an  individaal  until  the  State  agency 
determines  that  the  individual  is 


covered  under  a  certification.  If  delay  in 
payment  occurs  under  the  preceding 
sentence,  a  State  agency  shall  make 
payment  as  prompdy  as  possible  upon 
determining  that  the  individual  is 
covered  under  a  certification  and  is 
otherwise  eligible. 

(b)  Payment  Unless  paragraph  (a)  of 
this  section  applies,  a  job  search 
allowance  shall  be  paid  prompdy  after 
an  individual  completes  a  job  search 
and  complies  with  paragraph  (d)  of  this 
section. 

(c)  Advances.  A  State  agency  may 
advance  an  individual  (except  an 
individual  not  yet  covered  under  a 
certification)  60  percent  of  the  estimated 
amount  of  the  job  search  allowance 
payable  on  completion  of  the  job  search, 
but  not  exceeding  $36a  within  5  days 
prior  to  commencement  of  a  job  search. 
Such  advance  shall  be  deducted  from 
any  payment  under  paragraph  (b)  of  this 
section. 

(d)  Worker  evidence.  On  completion 
of  a  job  search,  the  individual  shall 
certify  on  forms  furnished  by  the  State 
agency  as  to  employer  contacts  made 
and  amounts  expended  daily  for  lodging 
and  meals.  Receipts  shall  be  required  for 
all  lodging  and  purchased  transportation 
expenses  incurred  by  the  individaal 
pursuant  to  the  job  search.  An 
adjustment  shall  be  made  if  the  amount 
of  an  advance  is  less  or  more  than  the 
amount  to  which  the  individual  ia 
entitled  under  i  635.34. 

Subpart  E—Raiocatlon  ANowancM 

§S3S>«0    QanaraL 

A  relocation  allowance  shall  be 
granted  an  adversely  affected  worker  to 
assist  the  individual  and  the  individual's 
family,  if  any,  to  relocate  within  the 
United  States  as  stated  in  this  Sabpart 
E.  A  relocation  allowance  shall  not  be 
granted  an  individual  more  than  once 
under  a  certification.  A  relocation 
allowance  shall  not  be  granted  to  more 
than  one  member  of  a  fanfily  with 
respect  to  the  same  relocation.  If 
applications  for  a  relocation  allowance 
are  made  by  more  than  one  member  of  a 
family  as  to  the  same  relocation,  the 
allowance  shall  be  paid  to  the  head  of 
the  family  if  otherwise  eligible. 


f63fL41 

(a]  Forms.  An  application  for  a 
relocation  allowance  shall  be  made  in 
accordance  with  instructions  and  on 
forms  approved  by  the  Secretary  which 
shall  be  furnished  to  an  individual  by 
the  State  agency. 

(b)  Submittal.  An  application  may  be 
submitted  to  the  State  agency  at  any 
time  by  an  individual  who  has  been 
totally  or  partially  separated  regardless 


of  whether  a  certification  covering  the 
individual  has  been  made.  However,  an 
application  must  be  submitted  to  a  State 
agency  before  the  relocation  begins  in 
order  for  the  relocation  allowance  to  be 
granted,  and  the  relocation  may  not  be 
approved  until  after  the  individual  is 
covered  under  a  certification. 

(c)  Time  limits.  Notwithstanding 
paragraph  (b)  of  this  section,  an 
application  for  a  relocation  allowance 
may  not  be  approved  unless  submitted 
before: 

(1)  The  425th  day  after  the  date  of  the 
certification  under  which  the  individual 
is  covered,  or  the  425th  day  after  the 
date  of  the  individual's  last  total 
separation,  whichever  is  later,  or 

(2]  The  182ad  day  after  the  concluding 
date  or  training  approved  under  Subpart 
C  of  this  Part  635,  or  approved  under  the 
regulations  superseded  by  this  Part  635. 

§636.42    EHgiliWty. 

(a)  Conditions.  To  be  eligible  for  a 
relocation  allowance  an  individual  must: 

(1)  File  a  timely  application: 

(2)  Have  been  totally  separated  from 
adversely  affected  employment  at  the 
time  relocation  commences; 

(3)  Have  not  previously  received  a 
relocation  allowance  under  the  same 
certification; 

(4)  Relocate  widiin  die  United  States 
and  outside  the  individual's  present 
commuting  area; 

(5)(i)  Be  registered  with  the  State 
agency  which  shall  furnish  the 
individual  such  reemployment  services 
as  are  appropriate  under  Subpart  C  of 
this  Part  635,  and  the  State  agency  shall 
determine  that  the  individual  has  no 
reasonable  expectation  of  securing 
suitable  employment  in  the  commuting 
area,  and  has  obtained  suitable 
employment  affording  a  reasonable 
expectation  of  employment  of  long-term 
duration,  or  a  bona  fide  offer  of  such 
suitable  employment,  outside  the 
commuting  area  and  in  the  area  of 
intended  relocation;  and 

(ii)  For  purposes  of  this  section,  the 
term  "suitable  employment"  means 
suitable  work  as  defined  in  §  635.3(gg) 
(1)  or  (2),  whichever  is  applicable  to  the 
individual:  and 

(6)  Relocate  within  a  reasonable 
period,  as  determined  under  §  635.43(b). 
and  complete  such  relocation  within  a 
reasonable  period  of  time  as  determined 
in  accordance  with  Federal  travel 
regulations  and  S  635.43(a). 

(b)  Job  search.  Applications  for  a 
relocation  allowance  and  a  job  search 
allowance  may  not  be  approved 
concurrently,  but  the  prior  pajrment  of  a 
job  search  allowance  shall  not 
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otherwise  preclude  the  payment  of  a 
relocation  aDowance. 

9635.43    ThiM  of  retoeatkm. 

(a)  Applicable  considerations.  In 
determining  whether  an  individual's 
relocation  is  completed  in  a  reasonable 
period  of  time,  a  State  agency,  among 
other  factors,  shall  consider  whether. 

(1)  Suitable  housing  is  available  in  the 
area  of  relocation; 

(2)  The  individual  can  dispose  of  the 
individual's  residence; 

(3)  The  individual  or  a  family  member 
is  ill;  and 

(4)  A  member  of  the  individual's 
family  is  attending  school  and  when  the 
member  can  best  be  transferred  to  a 
school  in  the  area  of  relocation. 

(b)  Time  limits.  The  reasonable  period 
for  actually  beginning  a  relocation  move 
under  §  635.42(a)(6]  shall  expire  182 
days  after  the  date  of  application  for  a 
relocation  allowance,  or  182  days  after 
the  conclusion  of  training  approved 
under  Subpart  C  of  this  Part  635,  or 
approved  under  the  regulations 
superseded  by  thie  Part  635. 

§  635.44    Rndings  required. 

The  following  fmdings  shall  be  made 
before  final  payment  of  a  relocation 
allowance  may  be  approved: 

(a)  Intrastate  relocations.  If  the  area 
of  relocation  is  in  the  State  where  the 
individual  resides,  the  State  agency  of 
that  State  must  make  all  determinations 
under  this  Subpart  E. 

(b)  Interstate  relocations.  If  the  area 
of  relocation  is  not  in  the  State  where 
the  individual  resides: 

(1)  The  State  agency  of  the  State 
where  the  individual  resides  must  make 
the  determinations  under  this  Subpart  E, 
except  as  provided^in  paragraph  (b](2) 
of  this  section:  and 

(2)  The  State  agency  of  the  State  of 
intended  relocation  must  make  the 
determination  that  the  individual  has 
obtained  suitable  employment  affording 
a  reasonable  expectation  of  employment 
of  long-term  duration,  or  a  bona  fide 
offer  of  such  suitable  employment,  in  the 
area  of  intended  relocation,  in 
accordance  with  S  635.42(a)(5){i). 

§635.45    Amount 

[a)  Items  allowable.  The  amount 
payable  as  a  relocation  allowance  shall 
include  the  following  items: 

(1)  90  percent  of  the  travel  expenses 
for  the  individual  and  family,  if  any. 
horn  the  individual's  place  of  residence 
to  the  area  of  relocation,  as  determined 
under  S  635,46: 

(2)  90  percent  of  the  expense  of 
moving  household  goods  and  personal 
effects  of  the  individual  and  family,  if 
any,  not  to  exceed  11,000  pounds  net 


weight  for  an  individual  with  a  family, 
and  5,000  pounds  net  weight  for  an 
individual  without  a  family,  between 
such  locations,  as  determined  under 
S  635.47;  and 

(3)  A  lump  sum  payment,  equal  to  3 
times  the  individual's  average  weekly 
wage,  not  to  exceed  $600. 

(b)  Reduction.  The  amount  otherwise 
payable  under  paragraphs  (a)(1)  and 
(a)(2)  of  this  section  shall  be  reduced  by 
any  amount  the  individual  is  entiUed  to 
be  paid  or  reimbursed  for  such  expenses 
from  any  other  source. 

§635.46    Travsi  aHowanc*. 

(a)  Computation.  The  amount  of  travel 
allowance  (including  lodging  and  meals) 
payable  under  §  635.45(a)(1)  shall  be  90 
percent  of  the  total  costs  of  each  of  the 
following  allowable  transportation  and 
subsistence  items: 

(1)  Transportation.  The  cost  allowable 
for  transportation  shall  not  exceed  the 
lesser  of: 

(i)  The  actual  cost  of  transportation 
for  the  individual  and  family,  if  any,  by 
the  most  economical  pubUc 
transportation  the  individual  and  family 
reasonably  can  be  expected  to  take  from 
the  individual's  old  residence  to  the 
individual's  new  residence  in  the  area  of 
relocation;  or 

(ii)  The  cost  per  mile  at  the  prevailing 
mileage  rate  authorized  under  the 
Federal  travel  regulations  for  the  usually 
traveled  route  from  the  individual's  old 
residence  to  the  individual's  new 
residence  in  the  area  of  relocation.  No 
additional  mileage  shall  be  payable  for 
family  members  traveling  on  the  same 
trip  in  the  same  vehicle. 

(2)  Lodging  and  meals.  The  cost 
allowable  for  lodging  and  meals  for  an 
individual  or  each  member  of  the 
individual's  family  shall  not  exceed  the 
lesser  of: 

(i)  The  actual  cost  to  the  individual  for 
lodging  and  meals  while  in  travel  status; 
or 

(ii)  SO  percent  of  the  prevailing  per 
diem  allowance  rate  authorized  imder 
the  Federal  travel  regulations  for  the 
locality  to  which  the  relocation  is  made. 

(b)  Separate  travel.  If,  for  good  cause, 
a  member  or  members  of  an  individual's 
family  must  travel  separately  to  the 
individual's  new  residence,  90  percent  of 
the  total  costs  of  such  separate  travel, 
computed  in  accordance  with  paragraph 
(a)  of  this  section,  shall  be  included  in 
calculating  the  total  amount  the 
individual  is  entitled  to  be  paid  under 
this  Subpart  E.  For  purposes  of  this 
paragraph  (b),  good  cause  means  such 
reasons  as  would  justify  the  family 
member's  inability  to  relocate  with  the 
other  members  of  the  individual's 
family,  including  but  not  limited  to 


reasons  related  to  the  family  member's 
health,  schooling  or  economic 
drciunstances. 

(c)  Limitation.  In  no  case  may  the 
individual  be  paid  a  travel  allowance  for 
the  individual  or  a  member  of  the 
.individual's  family  more  than  once  in 
connection  with  a  single  relocation. 


§63&47    Moving  I 

(a)  Computation.  The  amount  of  a 
moving  allowance  payable  under 
§  63S.45(a)(2)  shall  be  90  percent  of  the 
total  of  the  allowable  costs  under  (1), 
(2),  or  (3),  and  90  percent  of  the  total 
allowable  costs  under  (4): 

(1)  Commercial  carrier.  Allowable 
costs  for  moving  household  goods  and 
personal  effects  of  an  individual  and 
family,  if  any,  shall  not  exceed  11,000 
pounds  net  weight  for  an  individual  with 
a  family,  and  5,000  pounds  net  weight 
for  an  individual  without  a  family,  by 
commercial  carrier  from  the  individual's 
old  residence  to  the  individual's  new 
residence  in  the  area  of  relocation, 
including  reasonable  and  necessary 
accessorial  charges,  by  the  nfost 
economical  conunercial  carrier  the 
individual  reasonably  can  be  expected 
to  use.  Before  undertaking  such  move, 
the  individual  must  submit  to  the  State 
agency  an  estimate  from  a  commercial 
carrier  as  to  the  cost  thereof. 
Accessorial  charges  shall  include  the 
cost  of  insuring  such  goods  and  effects 
for  their  actual  value  or  $10,000, 
whichever  is  least  against  loss  or 
damage  in  transit,  if  a  bid  from  a 
Ucensed  insurer  is  obtained  by  the 
individual  and  approved  by  the  State 
agency  before  departure.  If  a  State 
agency  finds  it  is  more  economical  to 
pay  a  carrier  an  extra  charge  to  assume 
the  responsibiUty  of  a  common  carrier 
for  su(^  goods  and  effects,  90  percent  of 
such  extra  charge,  but  not  exceeding 
$50,  shall  be  paid  in  lieu  of  the  cost  of 
insurance. 

(2)  Trailer  or  rental  truck,  (i)  Trailer 
If  household  goods  and  personal  effects 
£ire  moved  by  frailer,  the  allowable 
costs  shall  be: 

(A)  If  the  ti^iler  is  hauled  by  private 
vehicle,  the  cost  per  mile  for  the  use  of 
the  private  vehicle  at  the  prevailing 
mileage  rate  authorized  under  the 
Federal  travel  regulations  for  the  usually 
fraveled  route  from  the  individual's  old 
residence  to  the  individual's  new 
residence  in  the  area  of  relocation;  and 

(B)  If  the  trailer  is  rented,  and  of  the 
type  customarily  used  for  moving 
household  goods  and  personal  effects, 
the  rental  fee  for  each  day  reasonably 
required  to  complete  the  move;  or 

(C)  The  actual  charge  if  hauling  is  by 
commercial  carrier. 
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(ii)  Rental  truck.  If  household  goods 
and  personal  effects  are  moved  by 
rental  truck  of  the  type  customarily  used 
for  moving  household  goods  and 
personal  effects,  the  allowable  costs 
shall  be: 

(A)  The  rental  fee  for  each  day 
reasonably  required  to  complete  the 
move;  and 

(B)  The  necessary  fuel  for  such  rental 
truck  which  is  paid  by  the  individual. 

(3)  Houafi  trailer.  If  a  house  trailer  or 
mobile  home  was  used  as  the 
individual's  place  of  residence  in  the  old 
area  and  will  be  so  used  in  the  new 
area,  the  allowable  costs  of  moving  such 
house  trailer  or  mobile  home  shall  be: 

(i)  The  commercial  carrier's  charges 
for  moving  the  house  trailer  or  mobile 
home; 

(ii)  Charges  for  unblocking  and 
reblocking; 

(iii)  Ferry  charges,  bridge,  road,  and 
tunnel  tolls,  taxes,  fees  fixed  by  a  State 
or  local  authority  for  permits  to 
transport  the  unit  in  or  dirough  its 
jurisdiction,  and  retention  of  necessary 
flagmen; 

(iv)  The  cost  of  insuring  the  house 
trailer  or  mobile  home,  and  the  personal 
effects  of  the  individual  and  family, 
again«t  loss  or  damage  in  transit,  in 
accordance  with  the  provisions  in 
paragraph  (aUl)  of  this  section;  and 

(v)  The  cost  of  disconnecting  and 
connecdi^  utilities  limited  to  normal 
hookup  of  gas.  electricity  and  water. 

(4)  Temporary  storage.  If  temporary 
storage  of  household  goods  and  persona! 
effects  is  necessary,  die  cost  of  such 
temporary  storage  for  a  period  not  to 
exceed  60  days. 

(b)  Travel.  Payments  under  this 
section  shall  be  in  addition  to  payments 
for  travel  expenses  for  the  individual 
and  famfly.  if  any,  under  \  635.45(aKl). 
except  that  the  allowable  cost  for  a 
private  vehicle  used  to  haul  a  trailer 
may  not  be  paid  under  this  section  if 
any  cost  widi  respect  to  such  private 
vehicle  is  payable  under  any  other 
provision  of  this  Subpart  E. 

§635.4*    Tlnw  and  method  Of  paynMot 

(a)  Deterwinations.  A  State  agency 
promptly  shall  make  and  record 
detenunations  necessary  to  assure  an 
individaal's  entitlement  to  a  relocation 
allowance  at  any  time,  whether  before 
or  af»er  a  certification  covering  the 
individaal  is  made.  No  relocation 
allowance  may  be  paid  or  advanced  to 
an  incfividual  until  the  State  agency 
determines  that  die  individual  is 
covered  under  a  certification.  If  delay  in 
payment  occurs  under  the  preceding 
sentence,  a  State  agency  shall  make 
payiBent  as  promptly  as  possible  upoa 
determining  that  the  individual  is 


covered  under  a  certification  and  is 
otherwise  eligible. 

(b)  Travel  and  moving  allowances. 
Allowances  computed  under  SS  635.46 
and  635.47  shall  be  paid  as  follows: 

(1)  Travel,  (i)  Transportation  and 
subsistence.  The  amounts  estimated 
under  S  635.46  at  90  percent  of  the 
lowest  allowable  costs  shall  be  paid  in 
advance  at  the  time  an  individual 
departs  from  the  individual's  residence 
to  begin  relocation  or  within  10  days 
prior  thereto.  An  amount  payable  for  a 
family  member  approved  for  separate 
travel  shall  be  paid  to  the  individual  at 
the  time  of  such  family  member's 
departure  or  within  10  days  prior 
thereto. 

(ii)  Worker  evidence.  On  completion 
of  a  relocation,  the  individual  shall 
certify  on  forms  furnished  by  the  State 
agency  as  to  the  amount  expended  daily 
for  lodging  and  meals.  Receipts  shall  be 
required  for  all  lodging  and  purchased 
transportation  expenses  incurred  by  the 
individual  and  family,  if  any,  pursuant 
to  the  relocation.  An  adjustment  shall  be 
made  if  the  amount  of  an  advance  is  less 
or  more  than  the  amount  to  which  the 
individual  is  entided  under  S  835.46. 

(2)  Moving.  The  amount  estimated 
■nder  \  635.47  at  90  percent  of  the 
lowest  allowable  costs  shall  be  paid: 

(i)  Commercial  carrier.  (A)  If 
household  goods  and  personal  effects 
are  moved  by  commercial  carrier.  90 
percent  of  the  amoont  of  the  estimate 
submitted  by  the  individual  under 
§6S5.47(aKl)  and  approved  by  the  State 
agency  for  covering  the  cost  of  such 
move,  and  90  percent  of  the  other 
charges  approved  by  the  State  agency 
under  5635.47ta)(l).  shall  be  advaix^ed 
by  check  or  checks  payable  to  die 
carrier  and  insurer,  and  delivered  to  the 
individual  at  the  time  of  the  scheduled 
shipment  or  within  10  days  prior  thereto. 
On  completion  of  the  move,  the 
individual  shall  promptly  submit  to  the 
State  agency  a  copy  of  the  bill  of  lading 
prepared  by  the  carrier,  including  a 
receipt  evidencing  payment  of  moving 
costs.  The  individual  shall  with  such 
submittal  reimburse  the  State  agency 
the  amount  if  any,  by  which  the 
advance  made  under  this  paragraph 
(b)(2Ki)  exceeds  90  percent  of  the  actual 
moving  costs  approved  by  the  State 
agency.  The  individual  shall  be  paid  the 
difference  if  the  amount  advanced  was 
less  than  90  percent  of  the  actual  moving 
costs  approved  by  the  State  agency. 

(B)  If  more  economical,  a  State  agency 
may  make  direct  arrangements  for 
moving  and  insuring  an  individual's 
household  goods  and  personal  effects 
with  a  carrier  and  insurer  selected  by 
the  individual  and  may  make  payment 
of  90  percent  of  moving  and  insurance 


costs  direcUy  to  the  carrier  and  insurer. 
No  such  arrangement  shall  release  a 
carrier  from  liabiUty  otherwise  provided 
by  law  or  contract  for  loss  or  damage  to 
the  individual's  goods  and  effects,  but 
the  United  States  shall  not  be  or  become 
Uable  to  either  party  under  any 
circumstances. 

(ii)  Trailer  or  rental  truck.  (A)  Private 
vehicle  with  trailer  If  the  move  is  by 
private  vehicle  and  trailer,  the  allowable 
cost  for  the  use  of  the  private  vehicle 
shall  be  made  at  the  time  payment  is 
made  under  paragraph  (b)(1)  of  this 
section. 

(B)  Rental  trailer  or  rental  truck.  If  the 
move  is  by  rental  trailer  or  rental  truck: 

[1]  The  individual  shall  submit  an 
estimate  of  the  rental  cost  from  the 
rental  agency;  and 

[2)  90  percent  of  such  estimated  rental 
cost  may  be  advanced  by  check  payable 
to  the  order  of  the  individual  and  the 
rental  agency  at  the  time  payment  is 
made  under  paragraph  (b)(1)  of  this 
section;  and 

( j)  On  completion  of  the  move  the 
individual  shall  submit  promptly  to  the 
State  agency  a  receipted  bill  itemizing 
and  evidencing  payment  of  the  rental 
charges  for  the  trailer  or  truck  and  fuel 
costs,  and  shall  reimburse  the  State 
agency  for  the  amount,  if  any,  by  which 
the  advance  made  for  the  trailer  or  truck 
exceeds  90  percent  of  the  rental  charges 
approved  by  the  State  agency.  If  the 
amount  of  the  advance  was  less  than  90 
percent  of  the  rental  charges,  the 
individual  shall  be  paid  the  difference. 

(iii)  House  trailer  U  a  house  trailer  or 
mobile  home  is  moved  by  commercial 
carrier,  the  individual  shall  submit  to  the 
State  agency  an  estimate  of  the  cost  of 
the  move  by  the  commercial  carrier.  A 
check  for  90  percent  of  the  amount  of  the 
estimate,  if  approved,  payable  to  the 
individual  and  the  carrier,  may  be 
delivered  to  the  individual  at  the  time  of 
the  scheduled  move  or  within  10  days 
prior  thereta 

(c)  Lump  sum  allowance.  The  lump 
sum  allowance  provided  in  5635.45(a)(3) 
shall  be  paid  when  arrangements  are 
completed  for  relocation  of  the 
individual  and  family,  if  any,  but  not 
more  than  10  days  before  the 
anticipated  date  of  shipment  of  the 
individual's  household  goods  and 
personal  effects. 

(d)  Relocation  completed.  A 
relocation  is  completed  when  an 
individual  and  family,  if  any.  and  their 
household  goods  and  personal  effects 
arrive  at  the  individual's  residence  in 
the  area  of  relocation.  If  no  household 
goods  and  personal  effects  are  moved,  a 
relocation  is  completed  when  the 
individual  and  family,  if  any.  arrive  in 
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the  area  of  relocation  and  establish  a 
residence  in  the  new  area.  The  later 
arrival  of  a  family  member  approved  for 
separate  travel  shall  not  alter  the  date  a 
relocation  was  completed. 

Subpart  F— Administration  by 
AppNcabte  State  Agendes 

§  635.50    Dctwmtnations  of  entMement; 
notices  to  IndlviduaL 

(a)  Determinations  of  initial 
applications  for  TRA  or  other  TAA.  The 
State  agency  whose  State  law  is  the 
applicable  State  law  under  §  635.16,  or 
the  State  agency  as  provided  in 

§  635.26(d),  shall  promptly  upon  the 
filing  of  an  initial  application  for  TRA  or 
other  TAA,  determine  the  individual's 
enUtlement  to  such  TRA.  or  other  TAA 
under  this  Part  635,  and  may  accept  for 
such  purpose  information  and  Gndings 
supplied  by  another  State  agency  under 
this  Part  635. 

(b)  Determinations  of  subsequent 
applications  for  TRA  or  other  TAA.  The 
State  agency  promptly  shall,  upon  the 
filing  of  an  application  for  payment  of 
TRA  or  subsistence  and  transportation 
under  S§  635.27  and  635.28,  with  respect 
to  a  week,  determine  whether  the 
individual  is  eligible  for  a  payment  of 
TRA.  or  subsistence  and  transportation, 
with  respect  to  such  week,  and,  if 
eligible,  the  amount  of  TRA,  or 
subsistence  and  transportation,  for 
which  the  individual  is  eligible.  In 
addition,  the  State  agency  promptly 
shall,  upon  the  filing  of  a  subsequent 
application  for  fob  search  allowances 
(where  the  total  of  previous  job  search 
allowances  paid  the  individual  was  less 
than  $600),  determine  whether  the 
individual  is  eligible  for  job  search 
allowances,  and,  if  eligible,  the  amount 
of  job  search  allowances  for  which  the 
individual  is  eligible. 

(c)  Redeterminations.  The  provisions 
of  the  apphcable  State  law  concerning 
the  right  to  request,  or  authority  to 
undertake,  reconsideration  of  a 
determination  pertaining  to  a  claim  for 
Ul  under  the  applicable  State  law  shall 
apply  to  determinations  pertaining  to  all 
forms  of  TAA  under  this  Part  635. 

(d)  Use  of  State  law.  In  making 
determinations  or  redetenninations 
under  this  section,  or  in  revievdng  such 
determinations  or  redeterminations 
under  §  635.51.  a  State  agency,  a  hearing 
officer,  or  a  court  shall  apply  the 
regulations  in  this  Part  635  and  the 
substantive  provisions  of  the  Act.  As  to 
matters  committed  by  the  Act  and  this 
Part  635  to  the  applicable  State  law,  a 
State  agency,  a  hearing  officer,  or  a 
court  shall  apply  the  applicable  State 
law  and  regulations  thereunder, 
including  procedural  requirements  of 


such  State  law  or  regulations,  except  so 
far  as  such  State  law  or  regulations  are 
inconsistent  with  the  Act  or  this  Part  635 
or  the  purpose  of  the  Act  or  this  Part 
635. 

(e)  Notices  to  individual.  The  State 
agency  shall  notify  the  individual  in 
writing  of  any  determination  or 
redetermination  as  to  entitlement  to 
TAA.  Each  determination  or 
redetermination  shall  inform  the 
individual  of  the  reason  for  the 
determination  or  redetermination  and  of 
the  right  to  reconsideration  or  appeal  in 
the  same  manner  as  determinations  of 
entitlement  to  UI  are  subject  to 
redetermination  or  apppeal  under  the 
applicable  State  law. 

(f)  Promptness.  Full  payment  of  TAA 
when  due  shall  be  made  with  the 
greatest  promptness  that  is 
administratively  feasible. 

(g)  Procedure.  Except  where 
otherwise  required  by  the  Act  or  this 
Part  635,  the  procedures  for  making  and 
furnishing  determinations  and  written 
notices  of  determinations  to  individuals, 
shall  be  consistent  with  the  Secretary's 
"Standard  for  Claim  Determinations- 
Separation  Information"  [Employment 
Secyrky  Manual  Part  V,  sections  6010 
et  seq.) 

§  635.51    Appeals  and  Iwartngs. 

(a)  Applicable  State  law.  A 
determination  or  redetermination  under 
this  Part  635  shall  be  subject  to  review 
in  the  same  manner  and  to  the  same 
extent  as  determinations  and 
redeterminations  under  the  applicable 
State  Irfw,  and  only  in  that  manner  and 
to  that  extent.  Proceedings  for  review  of 
a  determinatitm  or  redetermination  may 
be  consolidated  or  joined  with 
proceedings  for  review  of  a 
determination  or  redetermination  under 
the  State  law  where  convenient  or 
necessary.  Procedures  as  to  the  right  of 
appeal  and  opportunity  for  fair  hearing 
shall  be  consistent  with  sections 
303(a)(1)  and  (3)  of  the  Social  Security 
Act  (42  U.S.C.  503(aHl)  and  (3)). 

(b)  Appeals  promptness.  Appeals 
under  paragraph  (a)  of  this  section  shall 
be  decided  with  a  degree  of  promptness 
meeting  the  Secretary's  "Standard  on 
Appeals  Promptness-Unemployment 
Compensation "  (Part  650  of  this 
chapter).  Any  provisions  of  the 
apphcable  State  law  for  advancement  or 
priority  of  UI  cases  on  judicial 
calendars,  or  otherwise  intended  to 
provide  for  prompt  payment  of  UI  when 
due,  shall  apply  to  proceedings 
involving  entitlement  to  TAA  under  this 
Part  635. 


§635.52    UnWorm  luterprtatton  and 
application. 

(a)  First  rule  of  construction.  The  Act 
and  the  implementing  regulations  in  this 
Part  635  shall  be  construed  liberally  so 
as  to  cany  out  the  purpose  of  the  Act 

(b)  Second  rule  of  construction.  The 
Act  and  the  implementing  regulations  in 
this  Part  635  shall  be  construed  so  as  to 
assure  insofar  as  possible  the  uniform 
interpretation  and  application  of  the  Act 
and  this  Part  635  throughout  the  United 
States. 

(c)  Effectuating  purpose  and  rules  of 
construction.  (1)  In  order  to  effectuate 
the  piupose  of  the  Act  and  this  Part  635 
and  to  assure  uniform  interpretation  and 
apphcation  of  the  Act  and  this  Part  635 
throughout  the  United  States,  a  State 
agency  shall  forward,  not  later  than  10 
days  after  issuance,  to  the  Department  a 
copy  of  any  judicial  or  administrative 
decision  nding  on  an  individual's 
entitlement  to  TAA  under  this  Part  635. 
On  request  of  the  Department,  a  State 
agency  shalll  agency  shall  forward  to 
the  Department  a  copy  of  any 
determination  or  redetermination  ruling 
on  an  individual's  entitlement  to  TAA 
under  this  Part  635. 

(2)  If  the  Department  believes  that  a 
determination,  redetermination,  ot 
decision  is  inconsistent  with  the 
Department's  interpretation  of  the  Act 
or  this  Part  635,  the  Department  may  at 
any  time  notify  the  State  agency  of  the 
Department's  view.  Thereafter,  the  State 
agency  shall  issue  a  redetermination  or 
appeal  if  possible,  and  shall  not  follow 
such  determination,  redetermination,  or 
decision  as  a  precedent  and,  in  any 
subsequent  proceedings  which  involve 
such  determination,  redetermination,  or 
decision,  or  wherein  such  determination, 
redetermination,  or  decision  is  cited  as 
precedent  or  otherwise  relied  upon,  the 
State  agency  shall  inform  the  claims 
deputy  or  hearing  officer  or  court  of  the 
Department's  view  and  shall  make  all 
reasonable  efforts,  including  appeal  or 
other  proceedings  in  an  appropriate 
forum,  to  obtain  modification,  limitation, 
or  overruling  of  the  determination, 
redetermination,  or  decision. 

(3)  If  the  Department  believes  that  a 
determination,  redetermination,  or 
decision  is  patenUy  and  flagrandy 
violative  of  the  Act  or  this  Part  635.  die 
Department  may  at  any  time  notify  the 
State  agency  of  the  Department's  view. 
If  the  determination,  redetermination,  or 
decision  in  question  denies  TAA  to  an 
individual  the  steps  outlined  in 
paragraph  (c)(2)  of  this  section  shall  be 
followed  by  the  State  agency.  If  the 
determination,  redetermination,  or 
decision  in  question  awards  TAA  to  an 
individual  the  benefits  are  "due"  within 


VOL 


9460 


Federal  Regteler  /  Vol.  48.  No.  44  /  Friday.  March  4.  1983  /  Proposed  Rules 


the  meaning  of  section  303(a)(1)  of  the 
Social  Security  Act  42  U.S.C 
§  503(a)(1).  and  therefore  muat  be  paid 
promptly  to  the  individual.  However,  the 
State  agency  shall  take  the  steps 
outlined  in  paragraph  (c)(2)  of  this 
section,  and  payments  to  the  individual 
may  be  temporarily  delayed  if 
redetermination  or  appeal  action  is 
taken  not  more  than  one  business  day 
following  the  day  on  which  the  first 
payment  otherwise  would  be  issued  to 
the  individual;  and  the  redetermination 
action  is  taken  or  appeal  is  filed  to 
obtain  a  reversal  of  the  award  of  TAA 
and  a  ruling  consistent  with  the 
Department's  view,  and  the 
redetermination  action  or  appeal  seeks 
an  expedited  redetermination  or  appeal 
within  not  more  than  two  weeks  after 
the  redetermination  action  is  taken  or 
the  appeal  is  filed.  If  redetermination 
action  is  not  taken  or  appeal  is  not  filed 
within  the  above  time  limit  or  a 
redetermination  or  decision  is  not 
obtained  within  the  two-week  limit  or 
any  redetermination  or  decision  or  order 
is  issued  which  affirms  the 
determination,  redetermination,  or 
decision  awarding  TAA  or  allows  it  to 
stand  in  whole  or  in  part  the  benefits 
awarded  must  be  paid  promptly  to  the 
individual. 

(4)(i)  If  any  determination, 
redetermination,  or  decision,  referred  to 
in  paragraph  (c)(2)  or  paragraph  (c)(3)  of 
this  section,  is  treated  as  a  precedent  for 
any  futiue  application  for  TAA.  the 
Secretary  will  decide  whether  the 
Agreement  with  the  State  entered  into 
under  the  Act  and  this  Part  eS-S  shall  be 
terminated  and  (  635.59(f)  applied. 

(ii)  In  the  case  of  any  determination, 
redetermination,  or  decision  that  is  not 
legally  warranted  under  the  Act  or  this 
Part  635.  including  any  determination, 
redetermination,  or  decision  referred  to 
in  paragraph  (c)(1)  or  paragraph  (c)(3)  of 
this  section,  the  Secretary  will  decide 
whether  the  State  shall  be  required  to 
restore  the  funds  of  the  United  States  for 
any  sums  paid  under  such  a 
determination,  redetermination,  or 
decision,  and  whether,  in  the  absence  of 
such  restoration,  the  Agreement  with  the 
State  shall  be  terminated  and  S  635.59(f) 
applied  and  whether  other  action  shall 
be  taken  to  recover  such  sums  for  the 
United  States. 

(5)  A  State  agency  may  request 
reconsideration  of  a  notice  issued 
pursuant  to  paragraph  (c)(2)  or 
paragraph  (c)(3)  of  this  section,  and 
shall  be  given  an  opportunity  to  present 
views  and  arguments  if  desired. 

(6)  Conourence  of  the  Department  in 
a  determination,  redetermination,  or 
decision  shall  not  be  presumed  from  the 


absence  of  a  notice  issued  pursuant  to 
this  section. 

{635^    Subpoena*. 

A  State  agency  may  issue  subpoenas 
for  attendance  of  witnesses  and 
production  of  records  on  the  same  terms 
and  conditions  as  under  tJie  State  law. 
Ck)mpliance  may  be  enforced  on  the 
same  terms  and  conditions  as  under  the 
State  law,  or  if  a  State  court  declines  to 
enforce  a  subpoena  issued  under  this 
section,  the  State  agency  may  petition 
for  an  order  requiring  compliance  with 
such  subpoena  to  the  United  States 
District  Court  within  the  jurisdiction  of 
which  the  relevant  proceeding  under 
this  Part  635  is  conducted. 

9635.54    Stat*  agency  rulMnaklna. 

A  State  agency  may  establish 
supplemental  procedures  not 
inconsistent  with  the  Act  or  this  Part  635 
or  procedures  prescribed  by  the 
Department  to  further  effective 
administration  of  this  Part  835.  The 
exact  text  of  such  supplemental 
procedure  or  procedures,  certified  as 
acciuate  by  a  responsible  official, 
employee,  or  counsel  of  the  State 
agency,  shall  be  submitted  to  the 
Department  on  a  form  supphed  by  the 
Department  No  supplemental  procedure 
shall  be  effective  unless  and  until 
approved  by  the  Department.  Approval 
may  be  granted  on  a  temporary  basis, 
not  to  exceed  90  days,  in  cases  of 
administrative  necessity.  On  reasonable 
notice  to  a  State  agency,  approval  of  a 
supplemental  procedure  may  be 
withdrawn  at  any  time.  If  public  notice 
and  opportimity  for  hearing  would  be 
required  under  a  State  law  for  adoption 
of  a  similar  or  analogous  procedure 
involving  Ul,  such  public  notice  and 
opportimity  for  hearing  shall  be  afforded 
by  the  State  agency  as  to  the 
supplemental  procedure. 

S635.55    Overpayments; penatUee for 
freud. 

(a)  Determination  and  repayment.  (1) 
If  a  State  agency  or  a  court  of  competent 
jurisdiction  determines  that  any 
individual  has  received  any  payment 
under  the  Act  and  this  Part  635  to  which 
the  individual  was  not  entitled, 
including  a  payment  referred  to  in 
paragraph  (b)  or  paragraph  (c)  of  this 
section,  such  individual  shall  be  liable 
to  repay  such  amount  to  the  State 
agency,  and  the  State  agency  shall 
recover  any  such  overpayment  in 
accordance  with  the  provisions  of  this 
Part  635:  except  that  the  State  agency 
may  waive  the  recovery  of  any  such 
overpayment  if  the  State  agency 
determines,  in  accordance  with  the 


guidelines  prescribed  in  paragraph  (a)(2) 
of  this  section,  that: 

(i)  The  payment  was  made  without 
fault  on  the  part  of  such  individual:  and 

(ii)  Requiring  such  repayment  would 
be  contrary  to  equity  and  good 
conscience. 

(2)(i)(A)  In  determining  whether  fault 
exists  for  the  purposes  of  paragraph 
(a)(l)(i)  of  this  section,  the  following 
factors  shall  be  considered: 

[1)  Whether  a  statement  or 
representation  of  a  material  nature  was 
made  by  the  individual  in  connection    . 
with  the  application  for  TAA  that 
resulted  in  the  overpayment,  and 
whether  the  individual  knew  or  should 
have  known  that  the  statement  or 
representation  was  inaccurate. 

[2]  Whether  the  individual  failed  or 
caused  another  to  fail  to  disclose  a 
material  fact,  in  connection  with  an 
application  for  TAA  that  resulted  in  the 
overpayment  and  whether  the 
individual  knew  or  should  have  known 
that  the  fact  was  material. 

[3]  Whether  the  individual  knew  or 
could  have  been  expected  to  know  that 
the  individual  was  not  entitled  to  the 
TAA  payment. 

[4)  Whether,  for  any  other  reason,  the 
overpayment  resulted  directly  or 
indirectly,  and  partially  or  totally,  from 
any  action  or  omission  of  the  individual 
or  of  which  the  individual  had 
knowledge,  and  which  was  erroneous  or 
inaccurate  or  otherwise  wrong. 

(5)  Whether  there  has  been  a 
determination  of  fraud  under  paragraph 
(b)  of  this  section  or  section  243  of  the 
Act 

(B)  In  the  event  of  an  affirmative 
finding  on  any  of  the  foregoing  factors, 
recovery  of  the  overpayment  shall  not 
be  waived. 

(ii)(A)  In  determining  whether  equity 
and  good  conscience  exists  for  purposes 
of  paragraph  (a)(l)(ii)  of  this  section,  the 
following  factors  shall  be  considered: 

[1]  Whether  the  overpayment  was  the 
result  of  a  decision  on  appeal,  whether 
the  State  agency  had  given  notice  to  the 
individual  that  the  case  has  been 
appealed  further  and  that  the  individual 
may  be  required  to  repay  the 
overpayment  in  the  event  of  a  reversal 
of  the  appeal  decision,  and  whether 
recovery  of  the  overpayment  will  not 
cause  extraordinary  and  lasting 
financial  hardship  to  the  individual. 

[2]  Whether  recovery  of  the 
overpayment  will  not  cause 
extraordinary  financial  hardship  to  the 
individual,  and  there  has  been  no 
affirmative  finding  under  paragraph 
{a)(2)(ii)(A)  of  this  section  with  respect 
to  such  incUvidual  and  such 
overpayment. 
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(B)  In  the  event  of  an  affirmative 
finding  on  either  of  the  foregoing  factors, 
recovery  of  the  overpayment  sluill  not 
be  waived.  For  this  purpose,  an  extra- 
ordinary financial  hard^ip  shall  exist  if 
recovery  of  the  overpayment  would 
result  directly  in  the  individual's  loss  of 
or  inabiUty  to  obtain  minimal 
necessities  of  food,  medicine,  and 
shelter  for  a  substantial  period  of  time; 
and  an  extraordinary  and  lasting 
financial  hardship  shall  be 
extraordinary  as  described  above  and 
may  be  expected  to  endure  for  the 
foreseeable  future. 

(C]  In  applying  this  hardship  test  in 
the  case  of  attempted  recovery  by 
repayment,  a  substantial  period  of  time 
shall  be  30  days,  and  the  foreseeable 
future  shall  be  at  least  three  months.  In 
applying  this  hardship  test  in  the  case  of 
proposed  recoupment  from  other 
benefits,  a  substantial  period  of  time 
and  the  foreseeable  future  shall  be  the 
longest  potential  period  of  benefit 
entitlement  as  seen  at  the  time  of  tiie 
request  for  a  waiver  determination.  In 
making  Hnancial  hardship 
determinations,  the  State  agency  shall 
take  into  account  all  potential  income  of 
the  individual  and  the  individual's 
family  and  all  cash  resources  available 
or  potentially  available  to  the  individual 
and  the  individual's  family  in  the  time 
period  being  considered. 

(3)  Determinations  granting  or  denying 
waivers  of  overpayments  shall  be  made 
only  on  request  for  a  waiver 
determination.  Such  request  shall  be 
made  on  a  form  approved  by  the 
Secretary,  which  shall  be  furnished  to 
the  individual  by  the  State  agency. 
Notices  of  determination  of 
overpayments  shall  include  information 
concerning  the  waiver  provisions  of  this 
section. 

(4)(1]  Unless  an  overpayment  is 
otherwise  recovered,  or  is  waived  under 
paragraph  (a)  of  this  section,  the  State 
agency  shall  recover  the  overpayment 
by  deductions  from  any  sums  payable  to 
such  individual  under. 

(A)  The  Act  and  this  Part  635; 

(B)  Any  Federal  unemployment 
compensation  law  administered  by  the 
State  agency;  or 

(C)  Any  other  Federal  law 
administered  by  the  State  agency  which 
provides  for  the  payment  of  assistance 
or  an  allowance  with  respect  to 
unemployment 

(ii)  No  single  deduction  under  this 
paragraph  (a)(4)  shall  exceed  50  percent 
of  the  amoimt  otherwise  payable  to  the 
individual,  and  when  a  deduction  is 
made  it  shall  be  50  percent  of  the 
amount  actually  payable. 


(b)  Fraud.  If  a  State  agency  or  a  court 
of  competent  jurisdiction  finds  diat  an 
individual: 

(1)  Knowingly  has  made,  or  caused 
another  to  make,  a  false  statemmt  or 
representation  of  a  material  fact;  or 

(2]  Knowingly  has  failed,  or  caused 
ano^er  to  fail  to  disclose  a  material 
feet;  and  as  a  result  of  such  false 
statement  or  refH^sentation.  or  fA  such 
nondisclosure,  such  individual  has 
received  any  payment  under  the  Act  and 
this  Part  635  to  which  the  individual  was 
not  entitled,  such  individual  shall,  in 
addition  to  any  other  penalty  provided 
by  law,  be  ineligible  for  any  further 
payments  under  the  Act  and  this  Part 
635. 

(c)  Job  search  and  relocation 
allowances.  (1)  If  an  individual  fails, 
with  good  cause,  to  complete  a  job 
search  or  relocation,  any  pa3rment  or 
portion  6l  a  payment  made  under  the 
Act  and  Subpart  D  or  Subpart  E  of  this 
Part  035  to  such  individual,  that  is  not 
properly  and  necessarily  expended  in 
attempting  to  complete  such  job  search 
or  relocation,  shall  constitute  an 
overpayment 

(2)  If  an  individual  fails,  without  good 
cause,  to  complete  a  job  search  or 
relocation,  any  payment  made  under  the 
Act  and  Subpart  D  or  Subpart  E  of  this 
Part  635  to  such  individual  shall 
constitute  an  overpayment 

(3)  Such  overpayments  shall  be 
recovered  or  waived  as  provided  in 
paragraph  (a)  of  this  section. 

(d)  Final  determination.  Except  fw 
overpayments  determined  by  a  court  of 
competent  jurisdiction,  no  repayment 
may  be  required,  and  no  deduction  may 
be  made,  under  this  section  until  a 
determination  under  paragraph  (a)  of 
this  section  by  the  State  agency  has 
been  made,  notice  of  the  determination 
and  an  opportunity  for  a  fair  hearing 
thereon  has  been  given  to  the  individual 
concerned,  and  the  determination  has 
become  final. 

(e)  Deposit  Any  amount  repaid  to  a 
State  agency  under  this  section  shall  be 
deposited  ino  the  fund  from  which 
payment  was  made. 

(f)  Procedural  requirements.  (1)  The 
provisions  of  paragraphs  (c),  (e),  and  (g) 
of  S  635.50  shall  apply  to  determinations 
and  redeterminations  made  parsuant  to 
this  section. 

(2)  The  provisions  of  §  635.51  shall 
apply  to  determinations  and 
redeterminations  made  pursuant  to  this 
section. 

(g)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and 
prevention  of  fraudulent  overpayments 
of  TAA  shall  be,  as  a  minimum, 
commensurate  with  the  procedures 


adopted  by  the  State  witti  reapect  to 
State  unemployment  compensation  and 
consistent  with  the  Secretary's 
"Standard  for  Fraud  and  Overpayment 
Detection"  [Employment  Security 
Manual,  Part  V,  sections  7510  et  aa^.). 

(h)  Debts  due  the  United  Slateg. 
Notwithstanding  any  provision  of  this 
Part  635,  TAA  payable  to  an  individual 
under  the  Act  and  this  Part  635  riiafl  be 
appUed  by  the  State  agency  for  tke 
recovery  by  offset  of  any  debt  due  the 
United  States  from  the  individnaL  but 
shall  not  be  appUed  m  used  by  the  State 
agency  in  any  manner  for  the  payment 
of  any  debt  of  the  individual  to  any 
State  or  any  other  entity  or  person 
except  as  provided  in  paragraph  (i)  of 
this  section. 

(i)  Child  support  and  alimony.  TRA 
payable  to  an  individual  sbaM  be 
payable  to  someone  other  than  the 
individual  if  required  by  State  law  and 
Federal  law  to  satisfy  dke  individual's 
obhgations  for  diild  support  ot  alimony. 

§635.56    biviotato  rIgMs  to  TAA. 

Except  as  specifically  provided  in  this 
Part  635,  the  rights  of  individuals  to 
TAA  shall  be  protected  in  the  same 
maimer  and  to  the  same  extent  as  the 
rights  of  persons  to  UI  are  protected 
imder  the  applicable  State  law.  Such 
measures  shall  include  protection  of 
applicants  for  TAA  from  waiver, 
release,  assignment  fdedge, 
encumbrance,  levy,  execution, 
attachment,  and  garnishment  of  their 
rights  to  TAA,  except  as  provided  in 
S  635.55.  In  the  same  manner  and  to  the 
same  extent  individuals  shall  be 
protected  from  discrimination  and 
obstruction  in  regard  to  seeking, 
applying  for,  and  receiving  any  right  to 
TAA. 

§635.57    RacordkaopInK  dtodowjr*  of 
Information. 

(a)  Recordkeeping.  Each  State  agency 
wiU  make  and  maintain  records 
pertaining  to  the  administration  of  the 
Act  as  the  Secretary  requires,  and  will 
make  all  such  records  available  for 
inspection,  examination  and  audit  by 
such  Federal  officials  as  the  Secretary 
may  designate  or  as  may  be  required  by 
law. 

(b)  Disclosure  of  Information. 
Information  in  records  maintained  by  a 
State  agency  in  administering  the  Act 
shall  be  kept  confidential,  and 
information  in  such  records  may  be 
disclosed  only  in  the  same  manner  and 
to  the  same  extent  as  information  with 
respect  to  Ui  and  the  entidement  of 
indWiduak  thereto  may  be  disclosed 
under  the  apphcable  State  law.  Such 
information  shall  not  however,  be 
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disdoMd  to  an  employer  or  any  other 
person  except  to  the  extent  necessary  to 
obtain  information  from  the  employer  or 
other  person  for  the  purposes  of  this  Part 
635.  This  provision  on  the  confidentiality 
of  information  maintained  in  the 
administration  of  the  Act  shall  not 
apply,  however,  to  the  Department  or  for 
the  purposes  of  S  635.55  or  paragraph  (a) 
of  tUs  section,  or  in  the  case  of 
information,  reports  and  studies 
required  pursuant  to  S  635.61,  or  where 
the  result  would  be  inconsistent  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
I  552),  the  Privacy  Act  of  1974  (5  U.S.C 
{  552a),  or  regulations  of  the  Department 
promulgated  thereunder. 

SU&St    UL 

UI  payable  to  an  adversely  affected 
worker  shall  not  be  denied  or  reduced 
for  any  week  by  reason  of  any  right  to  a 
payment  of  TAA  under  the  Act  and  this 
Part  635. 


(f)  Breach.  If  the  Secretary  finds  that  a 
State  or  State  agency  has  not  fulfilled  its 
commitments  under  its  Agreement  under 
this  section,  secUon  3302(c)(3)  of  the 
Internal  Revenue  Code  of  1954  shall 
apply.  A  State  or  State  agency  shall 
receive  reasonable  notice  and 
opportunity  for  hearing  before  a  finding 
is  made  under  section  3302(c)(3)  whether 
there  has  been  a  failure  to  fulfill  the 
commitments  under  the  Agreement. 

(g)  Secretary's  review  of  State  agency 
campliance.  The  appropriate  Regional 
Administrator  shall  be  initially 
responsible  for  the  periodic  monitoring 
and  reviewing  of  State  and  State  agency 
compliance  with  the  Agreement  entered 
into  under  this  section. 

635J0    AdmfeiMrallon  abMnt  Stat* 


iOSJt    AgrMdMnts wMh State agenclM. 

(a)  Authority.  Before  performing  any 
function  or  exercising  any  jurisdiction 
under  the  Act  and  this  Part  635,  a  State 
or  a  State  agency  shall  execute  an 
Agreement  with  the  Secretary  meeting 
the  requirements  of  the  Act. 

(b)  Execution.  An  Agreement  under 
paragraph  (a)  of  this  section  shall  be 
signed  on  behalf  of  a  State  by  an 
authorized  official  of  the  State  and  the 
signature  shall  be  dated.  The  authority 
of  the  official  shall  be  certified  by  the 
Attorney  General  of  the  State  or  counsel 
for  the  State  agency,  unless  the 
Agreement  is  signed  by  the  Governor  of 
the  State.  An  Agreement  will  be 
executed  on  behalf  of  the  United  States 
by  the  Secretary. 

(c)  Public  access  to  Agreements.  The 
State  agency  will  make  available  to  any 
individual  or  organization  a  true  copy  of 
the  Agreement  with  the  agency  for 
inspection  and  copying.  Copies  of  an 
Agreement  may  be  furnished  on  request 
to  any  individual  or  organization  upon 
payment  of  the  same  charges,  if  any.  as 
apply  to  the  furnishing  of  copies  of  other 
records  of  the  State  agency. 

(d)  Amended  Agreement  A  State  or 
State  agency  shall  execute  an  amended 
Agreement  with  the  Secretary  prior  to 
administering  any  amendments  to  the 
TAA  provisions  of  the  Trade  Act  of 
1974. 

(e)  Agent  of  United  States.  In  making 
determinations,  redeterminations,  and  in 
connection  with  proceedings  for  review 
thereof,  a  State  or  State  agency  which 
has  executed  an  Agreement  as  provided 
in  this  section  shall  be  an  agent  of  the 
United  States  and  shall  carry  out  fully 
the  purposes  of  the  Act  and  this  Part 
635. 


iif  any  State  in  which  no  Agreement 
under  9  635.59  is  in  force,  the  Secretary 
shall  administer  the  Act  and  this  Part 
635  and  pay  TAA  hereunder  through 
appropriate  arrangements  made  by  the 
Department,  and  for  this  purpose  the 
Secretary  or  the  Department  shall  be 
substituted  for  the  State  agency 
wherever  appropriate  in  this  Part  635. 
Such  arrangements  shall  include  the 
requirement  that  TAA  be  administered 
in  accordance  with  the  Act  and  this  Part 
635.  and  the  provisions  of  the 
appropriate  Slate  law  except  to  the 
extent  that  such  State  law  is 
inconsistent  with  any  provision  of  the 
Act  or  this  Part  635  or  section  303  of  the 
Social  Security  Act  (42  U.S.C.  503)  or 
section  3304(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(a)),  and 
shall  also  include  provision  for  a  fair 
hearing  for  any  individual  whose 
application  for  TAA  is  denied.  A  final 
determination  under  this  section  as  to 
entitlement  to  TAA  shall  be  subject  to 
review  by  the  courts  in  the  same  manner 
and  to  the  same  extent  as  is  provided  by 
section  205(g)  of  the  Social  Security  Act 
(42  U.S.C.  S  405(g)). 

§  635.61    Infonnation.  reports,  and  studies. 

A  State  agency  shall  furnish  to  the 
Secretary  such  information  and  reports 
and  conduct  such  studies  as  the 
Secretary  determines  are  necessasry  or 
appropriate  for  carrying  out  the 
purposes  of  the  Act  and  this  Part  635. 

§  635.62    Transitional  procedures. 

The  procedures  for  administering  the 
Trade  Act  of  1974  before  and  after  the 
amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  are  as 
follows: 

(a)  TRA.  The  provisions  contained  in 
Subpart  B  of  this  Part  635  shall  apply 
with  respect  to  the  qualifying 
requirements  for  TRA  to  adversely 


affected  workers  who  are  separated  on 
or  after  October  1. 1981,  and  were  not 
entitled  to  receive  TRA  for  any  week  of 
tmemployment  beginning  before 
October  1, 1981.  In  addition,  such 
provisions  shall  apply  with  respect  to 
TRA  payable  for  weeks  of 
unemployment  which  begin  after 
September  30. 1981.  to  adversely 
affected  workers  who  were  separated 
before  October  1. 1981.  Any  adversely 
affected  worker  who  is  receiving  or  is 
entitled  to  receive  TRA  for  any  week  of 
unemployment  beginning  before 
October  1, 1981,  shall  be  entitled  to 
receive  TRA  as  follows: 

(1)  Weeks  before  October  1,  1981. 
With  respect  to  weeks  of  unemployment 
beginning  before  October  1. 1981, 
eligibility  for  TRA  shall  be  determined 
in  accordance  with  the  provisions  of  the 
law  and  regulations  in  effect  before  the 
amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

(2)  Weeks  after  September  30,  1981.  (i) 
Basic  weeks  (Ul  exhaustion).  With 
respect  to  any  week  of  imemployment 
beginning  after  September  30, 1981,  for 
an  individual  who  has  exhausted  all 
rights  to  Ul  prior  to  such  week, 
eligibihty  for  TRA  shall  be  determined 
»mder  Subpart  B  of  this  Part  635,  except 
that  the  maximum  amount  of  basic  TRA 
payable  to  the  individual  for  any  such 
week  of  unemployment  shall  be  an 
amount  equal  to  the  product  of  the 
amount  of  TRA  payable  to  the 
individual  for  a  week  of  total 
unemployment  (as  determined  under 

S  635.13(a))  multiplied  by  a  factor 
determined  by  subtracting  from  fifty-two 
the  sum  of: 

(A)  The  number  of  weeks  preceding 
the  first  week  which  begins  after 
September  30. 1981.  including  all  weeks 
in  the  individud's  first  benefit  period, 
and  which  are  within  the  period  covered 
by  the  same  certification  as  such  week 
of  unemployment,  for  which  the 
individual  was  entitled  to  a  payment  of 
TRA  or  UI  (or  would  have  beg n  entitled 
to  a  payment  of  TRA  or  UI  if  the 
individual  had  applied  therefor);  and 

(B)  The  number  of  weeks  preceding 
such  first  week  that  are  deductible 
under  section  232(d)  of  the  Trade  Act  of 
1974  in  effect  before  the  amendments 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

The  amount  of  TRA  payable  to  an 
individual  under  this  paragraph  (a)(2)(i) 
shall  be  subject  to  adjustment  on  a 
week-to-week  basis  as  may  be  required 
by  9  635.13(b). 

(ii)  Basic  weeks  (UI  entitlement).  With 
respect  to  any  week  of  unemployment 
beginning  after  September  30. 1981.  for 
an  individual  who  still  has  entitlement 
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to  UI.  payment  of  TRA  shall  be 
discontinued  until  the  individual 
exhausts  all  rights  to  UI  as  provided  in 
§  635.11(a)(5).  After  exhaustion  of  all 
rights  to  UI.  payment  of  TRA  shall  be 
determined  under  Subpart  B  of  this  Part 
635,  except  that  the  maximum  amount  of 
basic  TRA  payable  to  the  individual  for 
ensuing  weeks  6f  unemployment  shall 
be  an  amount  equal  to: 

(A)  the  maximum  amount  of  basic 
TRA  as  computed  under  paragraph 
(a}(2](i)  of  this  section,  minus 

(B)  The  total  sum  of  UI  to  which  the 
individual  was  entitled  (or  would  have 
been  entitled  if  the  individual  had 
applied  therefor)  for  weeks  beginning 
after  September  30, 1981. 

(iii)  Additional  weeks.  With  respect  to 
any  week  of  unemployment  beginning 
after  September  30, 1981.  for  an 
individual  who  is  in  training  approved 
under  section  236  of  the  Trade  Act  of 
1974,  and  who  was  receiving  TRA  for 
basic  or  additional  weeks  beginning 
before  October  1, 1981,  the  weekly 
amount  of  TRA  for  any  additional 
weeks  beginning  after  September  30, 
1981.  shall  be  determined  under  Subpart 
B  of  tills  Part  635. 

(3)  Transitional  eligibility  period,  (i) 
Basic  weeks.  Any  individual  who  was 
eligible  for  a  basic  TRA  payment  for  any 
week  beginning  before  October  1. 1981, 
shall  not  be  eligible  for  a  basic  TRA 
payment  for  any  week  begiiming  after 
September  30, 1981,  for  any  week  which 
begins  more  than  52  weeks  after  the 
individual  has  exhausted  all  rights  to 
regular  compensation  in  the  first  benefit 
period  (as  provided  in  §  635.15(a]). 

(ii)  Additional  weeks.  Any  individual 
who  was  eligible  for  a  TRA  payment  for 
an  additional  week  beginning  before 
October  1. 1981,  shall  not  be  eligible  for 
a  TRA  payment  for  any  additional  week 
beginning  after  September  30, 1981, 
tmless  such  additional  week  begins 
within: 


(A)  26  weeks  after  the  last  week  of  the 
individual's  entitlement  to  basic  TRA,  or 

(B)  78  weeks  after  the  individual 
exhausted  regular  compensation  in  the 
first  benefit  period,  whichever  occurs 
first  (as  provided  in  §  635.15). 

(b)  Training,  other  reemployment 
services,  and  allowances.  (1)  With 
respect  to  applications  for  training  filed 
before  September  30 1981,  the  provisions 
contained  in  Subpart  C  of  this  Part  635 
shall  apply  to  determinations  regarding 
the  approval  of  such  training  made  after 
September  30. 1981. 

(2)  With  respect  to  applications  for 
transportation  and  subsistence 
payments  while  in  training,  and  job 
search  and  relocation  allowances,  the 
provisions  contained  in  Subparts  C,  D 
and  E  of  this  Part  635  shall  apply  to  such 
appUcations  that  are  filed  after 
September  30, 1981. 

(3)  Individuals  who  have  had  self- 
financed  training  approved  prior  to 
October  1, 1981,  shall  not  be  reimbursed 
for  training  and  related  exp)en8es 
incurred  while  in  such  training,  unless 
such  training  is  approved  under  the 
amended  law  and  this  Part  635. 

(c)  Fraud  and  recovery  of 
overpayments.  The  provisions  contained 
in  this  Subpart  F  with  respect  to  fi'aud 
and  recovery  of  overpayments  shall  take 
effect  on  August  13, 1981,  and  shall 
apply  to  all  overpayments  outstanding 
on  that  date  or  determined  on  or  after 
that  date. 

(d)  Required  amendments  to  State 
law.  Except  as  provided  in  this 
paragraph  (d)(2),  the  provisions  of 
section  2514(a)(2)(D)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
requiring  amendment  to  State  laws  shall 
apply  to  State  laws  for  the  purposes  of 
certifications  under  section  3304(c)  of 
the  Internal  Revenue  Code  of  1954  on 
October  31  of  any  taxable  year  after 
1981;  except  that,  in  any  State  in  which 
the  legislahire  of  that  State — 


(1)  Does  not  meet  in  a  session  which 
begins  after  August  13, 1981,  and  before 
September  1, 1982,  and 

(2)  If  in  session  on  August  13, 1981. 
and  does  not  remain  in  session  for  at 
least  25  calendar  days  thereafter,  the 
date  of  "1981"  in  this  paragraph  (d)  shall 
be  deemed  to  be  "1982." 

§635.63    Savings  datn*. 

The  amendments  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  shall  not  abate  or  otherwise  affect 
entitiement  to  TAA  under  the  Trade  Act 
of  1974  or  any  appeal  which  was 
pending  on  October  1. 1981.  or  on  the 
date  of  enactment  of  any  such 
amendment,  as  appUcable,  or  prevent 
any  appeal  from  any  determination 
thereunder  which  did  not  become  fintd 
prior  to  such  applicable  date  if  appeal  or 
petition  is  filed  within  the  time  allowed 
for  appeal  or  petition. 

§635.64    Tannination  dat*. 

The  Act  shall  terminate  on  September 
30, 1983.  as  follows: 

(a)  No  application  for  TRA,  or 
transportation  or  subsistence  payment 
while  in  training  approved  under 
Subpart  C  of  this  Part  635,  shall  be 
approved,  and  no  payment  of  TRA.  or 
transportation  or  subsistence,  shall  be 
made,  for  any  week  which  begins  after 
September  30. 1983. 

(b)  No  payment  of  job  search  or 
relocation  allowances  shall  be  made 
after  September  30. 1983.  unless  an 
appUcation  for  such  allowances  was 
approved,  and  such  job  search  or 
relocation  was  completed,  on  or  before 
September  30, 1983. 

(c)  No  training  under  Subpart  C  of  this 
Part  635  shall  be  approved  unless  a 
determination  regarding  the  approval  of 
such  training  was  made,  and  such 
training  commenced,  on  or  before 
September  30, 1983.  No  payment  shall 
ba  authorized  for  any  training  costs 
incurred  after  September  30, 1983. 

[FR  Doc.  83-5290  Filed  3-3-83:  8:45  am)  / 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Preperallon  Of  the  National  Federal 
I  to  a  Catastrophic 


I  Federal  Emergency 
Management  Agency. 
action:  Publication  of  the  notice 
initiating  national  Federal  planning  for 
response  to  a  catastrophic  earthquake. 


;  This  notice  is  intended  to 
initiated  planning  for  National  Federal 
response  to  a  catastrophic  earthquake  in 
any  part  of  the  country.  Focus  of  the 
planning  is  on  providing  State  and  local 
governments  with  the  supplemental 
support  needed  to  save  and  protect  lives 
and  meet  basic  human  needs  during  the 
immediate  emergency  period  following 
the  event  Support  available  from  the 
Federal  Government  will  be  as 
authorized  by  individual  agency 
authorities  and  those  programs 
authorized  by  the  Disaster  Relief  Act  of 
1974.  Pub.  L  93-2a&  This  planning  will 
not  encompass  individual  Federal 
agency  responsibilities  for  protecting 
their  own  resources  and  facilities. 

All  Federal  departments  and  agencies 
are  requested  to  participate  as  outlined 
in  this  notice,  or  as  their  appropriate 
roles  and  responsibilities  are  identified 
during  the  planning  effort  Until  a 
national  Federal  plan  for  response  is 
developed  this  notice  shall  serve  as  the 
interim  operative  plan  for  response  in 
support  of  State  and  local  governments 
affected  by  a  catastrophic  earthquake. 
DATES:  Comments  on  the  notice  for 
planning  are  encouraged.  Such 
comments  will  be  considered  in  revision 
to  the  planning  requirements  and  in  the 
planning  which  is  undertaken  according 
to  this  notice.  Comments  are  due  within 
thirty  days  from  date  of  this  notice. 
ADOWess:  Send  comments  to  Docket 
Clerk.  Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington. 
DC.  20472. 

FOn  mRTHOI  MFOMMATION  COffTACT: 
Ed  Sergent,  I*rogram  Officer,  Division  of 
Response  Planning  and  Coordination. 
Disaster  Assistance  Programs,  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Room  713,  Washington,  D.C. 
20472,  telephone  (202)  287-0560. 
SUPPLCMENTAIIY  IMFOfMlATION:  The 
Federal  Emergency  Management 
Agency  (FEMA)  has  responsibility  as 
the  lead  agency  for  managing  and 
coordinating  the  National  Earthquake 
Hazards  Reduction  Program  (NEHRP). 
as  required  under  the  Earthquake 
Hazards  Reduction  Act  of  1977.  A 


requirement  of  the  NEHRP  is  to  improve 
the  capability  of  all  levels  of 
government  to  respond  to  the  effects  of 
a  catastrophic  earthquake  in  such  a  way 
as  to  reduce  the  loss  of  life  and  property. 
In  addition.  FEMA  is  responsible  for 
implementation  of  programs  and 
assistance  under  the  Disaster  Relief  Act 
of  1974. 

After  the  destruction  caused  by  the 
eruption  of  Mt  St  Helens  in  May  1980. 
an  ad  hoc  committee  of  the  National 
Security  Council  was  formed  to  conduct 
a  government  review  of  the 
consequences  of  and  preparation  for  a 
similar  event  of  low  probability  but  high 
damage  potential.  The  probability  of 
various  earthquake  scenarios  in 
California  was  reviewed  and  reported  in 
FEMA  FHiblication  M4R-2.  January  1981. 
"An  Assessment  of  the  Consequences 
and  Preparations  for  a  Catastrophic 
California  Earthquake  Findings  and 
Actions  Taken."  The  overall  assessment 
resulting  from  this  review  was  that  the 
Nation  is  essentially  unprepared  for  the 
catastrophic  earthquake  that  must  be 
expected  in  California  in  the  next  three 
decades.  Current  response  plans  and 
preparedness  measures  may  be 
adequate  for  a  "normal"  earthquake,  but 
preparations  are  "woefully  inadequate 
to  cope  with  the  damage  and  casualties 
from  a  catastropic  earthquake,  and  with 
the  disruptions  in  conmfiunications, 
social  fabric,  and  governmental 
structure  that  may  follow." 

The  state-of-the-art  is  such  that 
scientists  predict  a  2-5%  chance  per 
year  of  an  8.3  Ricfater  magnitude 
earthquake  on  the  Southern  San 
Andreas  Fault  (Los  Angeles 
metropolitan  area).  This  fact  has 
become  the  focus  of  renewed 
Congressional  concern  and  intent  that  a 
comprehensive  national  emergency 
response  plan  be  developed.  In  addition 
to  the  more  immediate  threat  of  a 
catastrophic  earthquake  event  in 
Cabfomia.  the  potential  exists  for  a 
major  catastrophic  earthquake  in  other 
high-risk,  high-population  areas  of  the 
United  States. 

In  addition  to  FEMA's  responsibilities 
under  the  NEHRP,  the  National  Plan  of 
Action  for  Emergency  Mobilization 
(developed  through  the  efforts  of  the 
Emergency  Mobilization  Preparedness 
Board  Working  Group  on  Earthquakes) 
assigns  responsibility  to  FEMA  for 
coordinating  the  development  of  a 
Federal  plan  for  response  to  a 
catastrophic  earthquake  in  California 
and  its  subsequent  testing  and 
exercising.  While  it  is  important  to  use 
California  as  the  basis  for  the 
development  of  the  Federal  response 
plan,  the  plan  as  described  in  this  notice 
will  be  generic  and  have  application  to 


all  high-risk,  high-population  areas  of 
the  country.   . 

The  framework  of  the  planning  has 
been  developed  through  the  efforts  of 
the  Subcommittee  on  Federal 
Earthquake  Response  Planning.  The 
Subcommittee  was  formed  under  the 
auspices  of  the  Interagency 
Coordination  Committee  of  the  National 
Earthquake  Hazards  Reduction  Program. 
FEMA,  as  lead  agency  for  managing  and 
coordinating  the  NEHRP.  chairs  the 
Subcommittee.  Membership  of  the 
Subcommittee  includes  representatives 
from:  Departments  of  Defense. 
Transportation.  Agriculture,  Interior. 
Energy,  Treasury,  Labor,  and  Health  and 
Human  Services,  the  Veterans 
Administration,  General  Services 
Administration.  National 
Communications  Systrii.  and  the 
American  Red  Cross. 

The  Subcommittee  will  continue  as 
the  coordinating  body  of  the  pltinning 
effort,  and  will  meet  as  necessary  to 
resolve  issues  and  provide  guidance  to 
the  Federal  agencies  tasked  to 
participate  in  development  of  a  Federal 
plan  for  response  to  a  catastrophic 
earthquake. 
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I.  Purpose  and  Scope 

The  purpose  of  this  notice  is  to  initiate 
Federal  action  to  develop  a 
comprehensive  plan  that  will  insure  an 
effective  and  coordinated  Federal 
response  to  support  State  and  local 
governments  affected  by  a  catastrophic 
earthquake.  It  establishes  a  framework 
for  a  systematic  planning  approach  in 
that  it  (1)  sets  forth  the  policies  and 
planning  assumptions  to  be  used  as  the 
basis  of  the  planning  effort;  (2)  describes 
the  concept  of  operations  in  general 
terms;  (3)  identifies  specific  emergency 
support  functions  required  to  support 
State  and  local  response  operations;  and 
(4)  assigns  specific  responsibilities  to 
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appropriate  Federal  agencies  for 
development  of  functional  annexes — ^for 
each  emergency  support  function — in 
support  of  a  basic  plan. 

The  development  of  the 
comprehensive  Federal  plan  for 
response  to  a  catastrophic  earthquake 
will  be  in  two  parts.  Part  I  will  be  a 
basic  plan  which  consists  of  the 
essential  portions  of  the  plan,  and  an 
executive  summary  of  each  functional 
annex. 

Part  II  of  the  plan  will  consist  of  the 
basic  plan  and  the  complete  text  of  each 
of  the  emergency  support  functional 
annexes. 

Emergency  support  functional 
annexes  describe  the  function, 
responsibilities  of  the  primary  and 
support  agencies,  concept  of  operations, 
coordination  and  interfaces  between 
agencies,  and  resource  requirements  and 
identification. 

The  overall  basic  plan  and  the 
executive  summaries  of  each  functional 
annex  will  be  developed  by  FEMA.  The 
emergency  support  functional  annexes 
will  be  developed  under  the  leadership 
of  the  Federal  agency  given  primary 
responsibility  for  the  planning  and 
accomplishment  of  the  assigned 
emergency  function.  The  primary  agency 
will  be  supported  by  other  Federal 
agencies  who  have  the  capability  to 
perform  some  aspect  of  the  function. 

II.  Federal  Govenuneot  Policies  and 
Planning  Assumptions 

The  national  Federal  response  plan  is 
concerned  with  supplementing  State  and 
local  government  response  to  a 
catastrophic  earthquake  in  any  high- 
risk,  high-population  area  of  the  country. 
Other  than  creating  an  awareness  of  the 
need  for  planning  for  the  potential 
impact  of  a  catastrophic  earthquake, 
planning  is  not  intended  to  encompass 
Federal  agency  responsibility  for 
protecting  their  own  resources  and 
facilities. 

Over  the  past  ten  years  vulnerability 
assessments  have  been  conducted  in 
some  of  the  high-risk,  high-population 
areas.  Studies  have  been  completed  or 
are  ongoing  in  Honolulu,  Los  Angeles, 
San  Francisco,  Puget  Sound.  Anchorage. 
Salt  Lake  City.  Central  U.S.,  and  Boston. 
These  studies  identify  in  broad  terms 
the  estimated  loss  of  life  and  injuries, 
damage  to  critical  facilities  (such  as 
schools  and  hospitals),  and  damage  to 
lifelines  (soch  as  pipelines,  utiUties.  and 
communications  networks)  that  can  be 
expected  in  various  projections  of 
magnitude,  time  of  day  and  year,  and 
intensities  of  earthquakes.  In  California, 
the  State  Geologist  is  developing 
capabilities  that  identify  specific  areas 


where  eoU  conditions  may  affect 
existing  structures. 

The  vulnerability  assessments  will 
continue  to  provide  State  and  local 
planners  with  important  information 
needed  to  develop  site-specific 
preparedness  and  emergency  response 
plans.  The  fact  that  these  studies  have 
not  been  completd  in  all  high  seismic 
risk  areas  should  not  delay  or  prevent 
the  development  of  a  Federal  response 
plan  to  catastrophic  earthquakes. 
Rather,  the  knowledge  and  experience 
gained  through  efforts  such  as  those 
ongoing  in  California  will  help  identify 
the  appropriate  requirements  for  Federal 
support  in  any  geographic  area. 

A.  Policies 

The  following  Federal  Govemment- 
wide  policies  are  an  initial  listing  to  be 
modified  as  necessary  during  the 
development  of  a  Federal  plan.  They 
vdll  serve  as  a  basis  for  the 
development  of  the  basic  plan  and 
emergency  support  functional  annexes. 

1.  The  focus  of  planning  will  be  on 
providing  lifesaving  and  Life-protecting 
assistance  and  support  to  State  and 
local  governments  during  immediate 
emergency  response  operations.  This 
planning  will  set  the  framework  for 
subsequent  planning  for  other  response 
phases. 

2.  Federal  planning  will  be  predicated 
on  State/local  governments  being  in 
charge  of  emergency  operations,  with 
Federal  assistance  as  supplemental  to 
State  efforts. 

3.  Certain  emergency  operations 
required  on  Federally-owned  property 
remain  the  responsibility  of  the  Federal 
Government  and  will  be  carried  out  in 
accordance  with  individual  Federal 
agency  plans. 

4.  Federal  agencies  will  resp<Mid  under 
their  own  authorities  and/or 
mechanisms  authorized  by  Pub.  L  93- 
28&  Upon  Presidential  declaration  of  a 
major  disaster.  Federal  agencies  may  be 
reimbursed  for  functions  performed  at 
the  direction  of  FEMA  from  the  fund 
authorized  for  such  poiposes  under  Piri). 
L  93-288.  Planning  will  include 
establishing  funding  mechanisms  in 
accordance  with  the  reimbursement 
procedures  spelled  out  in  the  Federal 
Disaster  Assistance  Regulations  (44  CFR 
Part  205.  Subpart  I — ^Reimbursement  of 
Other  Federal  Agencies).  Specific  issues 
will  be  resolved  in  the  planning  process. 

5.  Hie  coordination  of  the  Federal 
response  to  State  and  local  government 
requests  will  be  under  the  leadership  of 
a  Federal  Coordinating  Officer  (FCO) 
appointed  by  the  President  The 
Govemor(8)  of  the  affected  State(s)  will 
be  advised  of  the  designation  of  die 
FCO  and  will  be  asked  to  designate  a 


State  Coordinating  Officer  (SCO)  as  a 
principal  point  of  contact  for  the  FCO. 
The  FCO  and  SCO  will  assure  effective 
and  coordinated  operating  relationships 
between  Federal.  State,  local,  volunteer, 
and  private  agencies. 

6.  Hiis  document  will  serve  as  an 
interim  operative  plan  for  response  by 
Federal  agencies  until  Part  I  (the  basic 
plan  and  executive  summeiries  of  the 
emergency  support  functional  annexes) 
of  the  comprehensive  Federal 
emergency  response  plan  is  developed. 

7.  Specific  functional  assignments  will 
be  determined  at  the  National  level, 
with  flexibility  for  differences  in 
assignments  contained  in  existing  site- 
specific  plans  or  in  capabilities  of 
agencies  in  specific  areas. 

B.  Planning  Assumptions 

The  following  assumptions  are  an 
initial  listing  to  be  modiified  during  the 
evolution  of  the  planning  process.  They 
will  serve  as  a  frameworic  for  the 
development  of  the  basic  plan  and 
emergency  support  functional  annexes. 

1.  A  catastrophic  earthquake  is  a 
seismic  event  or  series  of  seismic  events 
that  will  result  in  large  numbers  of 
deaths  and  injuries;  total  destruction  of 
a  large  percentage  of  facilities  that 
provide  and  sustain  human  needs; 
overwhelming  demand  on  State  and 
local  response  resources  and 
mechanisms;  severe  impact  on  national 
security  facilities  and  infrastructures 
that  sustain  them:  severe  long  term 
effect  on  general  economic  activi^  and 
severe  e&ct  on  State,  local  and  private 
sector  initiatives  to  begin  and  sustain 
initial  recovery  activities. 

2.  llie  earthquake{s)  will  occur 
without  warning  and  at  a  time  of  day 
that  will  produce  the  maximum  mimber 
of  casualties.  Access  to  and  from  the 
damaged  areas  may  be  severely 
restricted  for  hours  and  perhaps  days. 
Land  line  communication  and  life 
support  systems  will  be  severely 
dismpted  or  destroyed,  and  the 
iPflyimiim  possible  Don-resident  (work 
force  and  tourist)  population  will  be 
present  ia  the  affected  areas. 

3.  The  earthquake(8)  will  trigger 
secondary  events  and  effects  such  as 
fires,  tsunami,  landslides,  flooding,  and 
release  of  hazardous  materials.  Dam 
failure  and  aftershocks  are  also  likely  to 
occur  following  a  catastrophic 
earthquake(s). 

4.  A  catastrophic  earthquake  wiQ 
result  in  an  immediate  Presidential 
disaster  declaration  under  the 
provisions  of  Pub.  L  93-288  so  that 
Federal  involvement  in  the  Ufe-saving 
and  emergency  response  operations  can 
begin  during  the  firat  24  hours  after 
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occurrence.  A  national  emergency 
would  not  be  declared  during  the 
immediate  response  phase. 

5.  State  and  local  resources  will  be 
inadequate  to  respond  to  the  effects  of  a 
catastrophic  earthquake.  The  Federal 
Government  will  respond  from  both  the 
local  geographic  area  and  the  entire 
Nation  to  save  lives  and  provide  basic 
human  needs.  Since  the  entire  Federal 
Government  is  not  normally  involved  in 
the  immediate  response  operations, 
mechanisms  and  plans  for  providing 
necessary  lifesaving  and  life-protecting 
support  are  inadequate. 

m.  Concept  of  Operations 

This  section  describes  the  phases  of 
operations  that  would  occur  in  response 
to  a  catastrophic  earthquake.  As  stated 
previously  the  primary  objective  of  this 
plaiming  effort  is  the  development  of  a 
Federal  plan  for  the  immediate 
emergency  response  phase  to  support 
State  and  local  governments.  The  other 
three  phases  are  also  discussed  to 
provide  an  overview  of  the  total 
potential  Federal  involvement  in  such  a 
disaster,  and  to  illustrate  where 
overlaps  in  operations  and  planning 
may  occur.  Alter  the  immediate 
emergency  response  phase  plan  is 
completed  and  tested,  the  remaining 
phases  could  become  the  objective  of 
future  planning  requirements. 

Also  included  in  this  section  are 
discussions  on  the  Federal,  State,  and 
local  government  roles  in  execution  of 
response,  responsibilities  for 
coordination  of  the  Federal  response, 
and  notification  and  activation 
procedures. 

A.  Phaaea  of  Operations  Related  to  a 
Catastrophic  Earthquake 

1.  Immediate  Emergency  Response. 
Period  from  the  onset  of  the  seismic 
event(s)  to  approximately  30  days 
afterward.  Typical  functions  to  be 
performed  are  generally  associated  with 
saving  and  protecting  lives  and  meeting 
basic  human  needs.  Functions  include 
but  are  not  limited  to:  search  and  rescue; 
damage  reconnaissance  and 
assessment;  wildland  Bre  suppression; 
emergency  medical  care;  mass  care; 
emergency  transportation;  emergency 
debris  clearance/temporary  restoration 
of  essential  public  facilities  and 
services;  conununications;  emergency 
repair  of  critical  facilities;  distribution  of 
food;  public  health;  logistical  support; 
mortuary  services;  identification  of  the 
dead;  technical  assistance;  welfare 
Inquires;  and  coordination  of  the  Federal 
response. 

2.  Prediction  Response.  Period  that 
would  occur  48  or  96  hours  before  the 
seismic  event(s)  and  would  consist  of  a 


series  of  preparatory  actions  taken  by 
Federal,  State,  and  local  governments 
that  would  protect  life,  minimize  effects 
of  the  potential  event  on  response 
personnel  and  equipment  and  facilitate 
the  deployment  of  resoimies  necessary 
for  immediate  emergency  response  and 
initial  recovery  operations. 

3.  Initial  Recovery.  Period 
traditionally  associated  with  the  Federal 
response  for  providing  disaster  recovery 
upon  Presidential  declaration.  Usually 
overlaps  the  immediate  emergency 
response  period  beginning  several  days 
after  the  onset  of  the  event  and  could 
last  up  to  two  years.  Typical  functions 
to  be  performed  are  associated  with  the 
estabUshment  of  the  Federal  mechanism 
for  dehvery  of  disaster  assistance 
provided  in  Pub.  L  93-288  (public 
assistance  and  individual  assistance), 
staffing  of  Disaster  Assistance  Centers, 
and  the  use  of  Federal,  State,  and 
disaster  reservist  staff  to  perform 
damage  survey  work. 

4.  Long  Term  Restoration/Recovery. 
Period  from  one  to  five  years  after  onset 
of  the  event,  during  which  time  the 
affected  areas  would  be  restored  to  their 
normal  or  an  improved  state.  Federal 
role  in  the  process  would  be  generally  in 
policy  development,  through  the 
authority  associated  with  provision  of 
Federal  funds  and  assistance.  Federal 
plans  are  not  in  existence  except  some 
post-nuclear  attack  recovery  plans  that 
may  have  partial  application. 

B  Federal,  State,  and  Local  Government 
Roles 

1.  The  primary  responsibility  for 
responding  to  the  immediate  emergency 
needs  of  the  local  communities  resides 
with  State  and  local  government. 

2.  Federal  response  under  Pub.  L  93- 
288  will  occur  upon  a  Presidential 
declaration  and  be  supportive  of  and  not 
a  substitute  for  State  and  local 
government  actions.  Federal  support  is 
provided  only  when  the  capacity  of  the 
State  and  local  governments  has  been 
exceeded. 

3.  In  addition  to  the  Federal 
assistance  provided  under  Pub.  L  93- 
288.  Federal  departments  and  agencies 
are  responsible  for  providing  direct 
disaster  assistance  or  support  in 
accordance  with  their  own  statutory 
authority,  functions,  resources,  and 
capabilities.  Federal  agencies  should 
consider  the  potential  impact  of  a 
catastrophic  earthquake  on  their  ability 
to  perform  their  responsibilities. 

4.  Immediate  Federal  response  will  be 
focused  on  the  emergency  application  of 
resources  to  prevent  or  minimize  loss  of 
life,  alleviate  suffering,  provide  for 
public  health  and  welfare,  and  to 
conduct  damage  reconnaissance 


activities  that  support  the  early  Federal 
delivery  of  appropriate  assistance  and 
restore  damaged  life  support  systems. 

C.  Coordination  of  the  Federal  Response 

1.  FEMA's  primary  responsibility  in 
the  Federal  response  is  to  notify 
participating  Federal  agencies  of  the 
occurrence  of  the  earthquake,  help 
activate  the  Federal  Government 
response,  deploy  and  support  the  FCO. 
and  establish  the  necessary  liaison  with 
the  Governor  and  SCO. 

2.  The  primary  responsibility  of  each 
Federal  agency  is  to  respond  to  the 
notification  according  to  the  basic  plan 
and  implementation  of  supporting 
annexes  of  the  comprehensive  Federal 
emergency  response  plan  to  a 
catastrophic  earthquake. 

3.  The  FCO  role  in  a  disaster  is 
mandated  by  law  as  defined  in  Sections 
303  and  304  of  the  Disaster  Relief  Act  of 
1974  (Pub.  L  93-288).  These  sections 
require  the  appointment  of  an  FCO  upon 
declaration  of  a  major  disaster  and  call 
for  the  constitution  and  deployment  of 
emergency  support  teams  to  assist  the 
FCO.  Authority  to  appoint  the  FCO  was 
delegated  by  the  President  to  the 
Director  of  FEMA  in  Executive  Order 
12148. 

The  functions  of  the  FCO  are 
legislatively  mandated.  The  FCO  is 
required  to: 
— Make  an  initial  appraisal  of  the  types 

of  relief  most  urgenUy  needed; 
—Establish  such  field  offices  as  the  FCO 

deems  necessary; 
— Coordinate  the  administration  of 

relief,  including  activities  of  State  and 

local  governments  and  private  relief 

organizations;  and 
— ^Take  other  necessary  action  to  assist 

local  citizens  and  public  officials  in 

promptly  obtaining  assistance. 

4.  To  accomplish  the  mandated 
functions,  the  FCO  and  staff  will 
perform  or  cause  to  be  performed  the 
following  functions  of  coordination: 

Situation  Assessment.  A 
comprehensive  assessment  of  the 
disaster  to  include  the  magnitude  and 
severity  of  impact  the  capabilities  of 
State  and  local  governments  and  private 
agencies  to  deal  with  the  situation,  the 
types  of  Federal  assistance  which  may 
be  made  available,  and  the  impact  on 
the  affected  area  if  Federal  assistance  is 
either  limited  or  unavailable. 

Communications.  Assure  that 
adequate  facilities  exist  to  permit 
effective  communication  among 
responding  Federal  agencies,  between 
Federal  and  State  representatives,  and 
between  the  FCO  and  FEMA's 
Emergency  Information  and 
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Coordination  Center  (EICC)  in 
Washington,  D.C. 

Program  Coordination.  Oversee  the 
operation  of  aD  Federal,  State,  and  local 
activities  in  the  affected  area  and 
provide  one,  visible  focal  point  for 
coordinated  response  and  recovery 
activities.  Assure  that  assistance  is 
being  provided  in  a  timely,  efficient,  and 
effective  manner,  without  duplicative  or 
wasteful  effort  Make  such 
recommendations  as  deemed  necessary 
to  Federal  and  State  officials  in  the 
affected  area  and,  through  the  Associate 
Director,  State  and  Local  Programs  and 
Support  (SLPS).  FEMA,  to  the  heads  of 
responding  agencies.  Establish  and 
maintain  dose  working  relationships 
with  the  SCO  and  with  private  relief  and 
other  organizations  to  assure  a 
comprehensive  and  coordinated 
approach  in  providing  assistance  to  the 
affected  area. 

Information.  Assure  that  all  releases 
to,  and  contacts  with,  the  news  media 
are  coordinated.  This  coordination  will 
not  be  to  censor  or  otherwise  transgress 
upon  agency  relationships  with  the 
media;  but  to  provide  a  recognized 
single,  central  source  of  information  and 
to  assure  that  the  response  and  recovery 
effort  is  described  comprehensively, 
consistently,  and  accurately. 

Outreach.  Work  closely  writh  the  SCO 
to  assure  effective  two-way  information 
exchange  between  the  response  and 
recovery  effort  and  the  affected  public 
citizens,  special  interest  groups,  and 
conmiunity  and  civic  organizations. 

Liaison  With  Elected  Officials. 
Assure  that  elected  officials  who 
represent  the  citizens  in  the  impacted 
area  are  well-informed  about  the 
progress  of  the  reponse  and  recovery 
effort.  The  FCO  also  will  provide  a 
central  point  of  contact  for  questions 
from  elected  officials. 

Reports.  Develop  and  implement  a 
reporting  system  to  provide  a  periodic 
comprehensive  overview  of  response 
and  recovery  activities  and  to  display 
progress  toward  meeting  established 
goals.  Reports  will  include  significant 
activities  of  State,  local  and  private 
organizations,  and  will  be  transmitted  to 
the  Associate  Director,  SLPS,  FEMA 
through  the  EICC. 

After-action  Report  Review  and 
report  on  the  coordination  of  response 
and  recovery  effort  in  the  affected  area. 
The  report  will  provide  information  on 
the  strengths  and  weaknesses  of  the 
response  and  recovery  effort.  The  report 
may  contain  recommendations  for 
changes  in  legislation,  delegationa  of 
authority,  and  procedures,  or  may 
simply  provide  information  regarding 
coordination  aspects  of  the  specific 
incident  The  report  wrill  be  sutenitted  to 


the  AModate  Director,  SLPS,  FEMA  for 
such  further  action  as  deemed 
necessary. 

5.  For  the  FCO  to  coordinate  the 
emergency  response  actions  among 
Federal  agencies  and  determine  if  the 
assigned  functions  are  being 
accomplished,  the  Federal  agencies  will 
have  to  supply  current  information  to 
the  FCO  on  the  status  of  the  response 
effort.  Each  emergency  support 
functional  annex  should  therefore 
include  procedures  and  mechanisms  to 
provide  this  information  to  the  FCO 
once  the  Federal  response  effort  begins. 
In  addition,  a  Kaison  officer  will  need  to 
be  provided  to  serve  as  the 
representative  from  the  emergency 
support  function  to  the  FCO  This 
concept  will  also  be  followed  at  the 
national  headquarters  level  fas 
Washmgton.  D.C. 

D.  Notification  and  Activation 

A  general  scheme  to  be  followed  in 
officially  notifying  appropriate  agencies 
and  activating  the  Federal  response  will 
be  developed  during  the  planning 
process  and  will  be  outlined  in  the 
appropriate  sections  of  the  basic  plan 
and  functional  annexes. 

IV.  Roles  and  ReponaibiUtira 

To  accomplish  the  development  and 
performance  of  the  Federal  response  to 
a  catastrophic  earthquake,  Federal 
agencies  are  assigned  primary  and/or 
support  roles  for  the  development  of 
necess£uy  plaiming  and  participation  in 
accomplishment  of  the- function. 

A.  Responsibilities 

Primary  responsibility  means  that  an 
agency  will  manage  the  development  of 
a  specific  functional  annex  and  the 
performance  of  the  function.  The  agency 
will  also  serve  as  the  principal  point  of 
contact  with  FEMA  concerning  the 
development  of  the  annex,  and  will 
assist  FEMA  in  the  overall  coordination 
of  the  complete  comprehensive  National 
Federal  emergency  response  plan. 
Support  responsibility  means  that  an 
agency  will  assist  the  primary  agency  in 
accomplishment  of  the  planning  effort. 
The  primary  responsibility  has  been 
assigned  to  the  agency  with  the  greatest 
overall  capability,  responsibility,  or 
experience  in  the  particular  functional 
area.  This  is  in  no  way  intended  to 
diminish  the  role  or  responsibiUty  of 
agencies  assigned  in  a  support  capacity. 
Rather,  all  agencies  must  work  together, 
with  the  primary  agency  acting  as  the 
catalyst  to  plan  and  coordinate  the 
appropriate  delivery  of  support  to  State 
and  local  governments  requiring  Federal 
response  to  a  catastrophic  earthquake. 


Recognizing  that  agencies  may  have 
more  than  one  primary  or  support  role  to 
perform,  FEMA  will  act  as  a  catalyst  in 
the  identification  of  planning  priorities 
and  commonalities  and  amist  in 
resolving  problems  that  could  affect  the 
timeliness  and  quality  of  the  final 
products. 

Completed  draft  annexes  wiU  be 
submitted  to  FEMA  for  review.  Based 
upon  this  review  the  primary  agency 
responsible  for  the  function  wiD  make 
any  necessary  revision  to  the  annexes. 
FEMA  will  not  assess  the  annexes  on 
the  basis  of  tibeir  technical  or 
operational  feasibility  but  wiH  asswe 
that  the  responsibilities  and  interfaces 
have  been  coordinated.  Because  most 
support  activities  will  be  performed 
under  the  the  authorities  and 
expenditures  provided  for  in  Pub.  L.  93- 
288,  FEMA  has  a  managerial  and 
oversight  role  to  review  annexes  in  light 
of  the  whole  planning  effort 

In  addition  to  the  agencies  specifically 
assigned  primary  or  support  roles,  all 
Federal  agencies  are  expected  to 
support  the  planning  effort  as  required 
by  the  primary  agency  or  FEMA. 
Requirements  from  other  agencies  may 
range  from  identification  of  resources 
and  staff  support  to  developing  internal 
procedures  for  providing  such  sapport 
during  the  response  effort 

B.  Emergency  Support  Functional 
Assignments 

The  Emergency  Support  Functions 
[ESF)  identified  below  are  those  where 
it  is  expected  that  Federal  support  to 
supplement  State  and  local  government 
response  will  be  required.  The  functions 
described  are  not  intended  to  be  all 
inclusive  and  will  require  refinement  as 
the  planning  process  evolves.  Other 
functions  may  also  have  to  be  added  as 
necessary  when  identified  during  the 
planning  process.  Further,  ESF 
descriptions  that  appear  to  overlap  or 
duplicate  another  function  will  be 
resolved  to  clarify  the  purpose  and 
intent  of  the  ESF. 

During  deliberations  of  the 
Subcommittee  on  Federal  Earthquake 
Response  Plaiming,  the  decision  was 
made  to  develop  functional  annexes  to  a 
basic  plan.  This  functional  approach,  in 
lieu  of  individual  agency  planning,  was 
viewed  as  the  means  through  which  the 
most  effective,  coordinated  Federal 
response  plan  could  be  developed. 
Consequently,  each  functional  area  will 
involve  a  number  of  agencies  with 
resources  and  capabilities  to  contribute 
to  the  overall  planning  and 
implementation  effort 
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Accordingly,  the  foUowing  ESF 
assignments  shall  be  used  to  initiate 
Federal  planning: 

1.  Damage  Reconnaissance  and 
Assessment  (ESF  1): 

A.  Assignments 

Primary.  Federal  Emergency 
Management  Agency. 

Support  Department  of  Agriculture. 
Department  of  Defense,  Department  of 
Education.  Department  of  Energy. 
Department  of  Interior,  Department  of 
Transportation,  Corps  of  Engineers. 
Environmental  Protection  Agency. 
General  Services  Administration, 
National  Aeronautics  and  Space 
Administration.  Nuclear  Regulatory 
Commission,  Veterans'  Administration. 

B.  Description  of  Function 

— Initial  estimation  of  the  location  and 
extent  of  damage  and  preparation  of 
damage  assessment  reports. 

— Determination  of  the  magnitude  and 
severity  of  impact  on  transportation 
systems,  utilities,  critical  facilities  and 
other  community  infrastructures 
necessary  for  sustaining  the 
population. 

— Identification  of  severely  damaged 
building  that  have  a  high  potential  of 
trapped/injured  victims.  (Generally, 
high  rise  office  buildings  as  well  as 
large  multiple  residences.  These 
structures  tend  to  experience  more 
structural  damage  than  single  story, 
single-family  residences.) 
2.  Communications  (ESF  2): 

A.  Assignments 

Primary:  National  Communications 
System. 

Support:  Department  of  Agriculture. 
Department  of  Commerce,  Department 
of  Defense,  Department  of  Energy, 
Department  of  the  Interior,  Department 
of  Transportation,  Federal 
Communications  Commission.  Federal 
Emergency  Management  Agency. 
General  Services  Administration, 
National  Aeronautics  and  Space 
Administration. 

B.  Description  of  Function 

— Establish  temporary  commimications 
in  the  disaster  area(8]  to  support  the 
response  actiAnties  of  FEMA  and  other 
Federal  agencies. 

— Provide  communication  support  to 
State  and  local  government  officials. 

— Establish  communications  links  from 
the  disaster  area(s)  to  Federal 
regional  and  headquarters  agencies. 

— Use  Federally  owned  and  operated 
assets  where  commercial  services  and 
facilities  are  inadequate  or 
inoperable. 


— Coordinate  restoration  of  private 
telephone  service  to  highest  priority 
areas. 
3.  Emergency  Medical  Care  (ESF  3]: 

A.  Assignments 
Primary:  Department  of  Health  and 

Human  Siervices. 

Support:  Department  of  Defense. 
American  Red  Cross,  Federal 
Emergency  Management  Agency. 
General  Services  Administration, 
Veterans  Administration. 

B.  Description  of  Function 

— Provide  medical  teams  to  States  to 
assist  them  in  assessment  of  the 
medical  situation. 

— Casualty  collection  and  triage. 

— Emergency  treatment  of  casualties 
pendhig  evacuation  to  hospitals. 

—Treatment  of  casualties  at  Federal 
hospitals  to  supplement  State,  local 
and  private  hospital  resources. 

— Establish  communications  area  to 
support  operations. 

—Distribution  of  Federal  medical 
stocks/other  medical  and  nursing 
supplies  and  equipment  to  supplement 
State,  local  government,  and  private 
sector  medical  response  operations.  . 

— Provide  blood  supplies. 

— Provide  first  aid  support  to  mass  care 
shelters. 

— Provide  temporary  morgue  capability 
for  accepting  severely  injured  who 
will  or  may  have  expired. 

— Create  a  system  for  accompUshing  the 
above  medical  care  functions. 
4.  Search  and  Rescue  (ESF  4]: 

A.  Assignments 

Primary:  Department  of  Defense. 

Support:  Department  of  Agriculture. 
Department  of  the  Interior,  Department 
of  Transportation,  Federal  Emergency 
Management  Agency. 

B.  Description  of  Function 

— Supply  aircraft,  ships,  specialized 
rescue  teams  and  equipment  to 
supplement  State  and  local  efforts  to 
search  for  and  rescue  persons  in 
distress  on  land  or  at  sea. 

— Support  State  and  local  efforts  to 
evacuate  people  from  hazardous  areas 
and  situations. 

—Assist  State  and  local  efforts  to  locate 
and  evacuate  people  isolated  because 
of  road  closures,  or  other  secondary 
effects  of  the  disaster,  and  to  rescue 
trapped  persons  when  resource 
priorities  permit. 
5.  Wildland  Fire  Suppression  (ESF  5): 

A.  Assignments 

Primary:  Department  of  Agriculture. 
Support:  Department  of  Defense, 
Department  of  the  Interior,  Department 


of  Transportation,  Federal  Emergency 
Management  Agency. 

B.  Description  of  Function 

— Support  State  and  local  wildland  fire 
suppression  operations  with  technical 
assistance,  equipment,  supplies,  and 
personnel. 

— If  available  afier  completion  of 
primary  task  also  support  State  and 
local  governments  in  fighting  small 
structtiral  fires. 
6.  Mass  Care  (ESF  6): 

A.  Assignments 

Primary:  American  Red-Cross. 

Support:  Department  of  Agriculture. 
Department  of  Defense,  Department  of 
Education.  Department  of  Health  and 
Human  Services,  Department  of  the 
Interior,  Federal  Emergency 
Management  Agency,  General  Services 
Administration,  Interstate  Commerce 
Commission,  U.S.  Postal  Service, 
Veterans  Administration. 

B.  Description  of  Function 

—Management,  staffing,  and  supply  of 
facilities  and  resources  used  to 
shelter,  feed,  clothe,  and  provide  firat 
aid  for  individuals  and  families 
unable  to  live  in  their  residences. 

— Control  of  disaster  victims  living  in 
the  facilities 
7.Public  Health  (ESF  7): 

A.  Assignments 

Primary:  Department  of  Health  and 
Human  Services. 

Support:  Department  of  Agriculture. 
Department  of  Transportation, 
American  Red  Cross,  Federal 
Emergency  Management  Agency. 
General  Services  Administration. 
Veterans  Administration. 

B.  Description  of  Function 

Support  State  and  local  health 
officials  in  the: 

Identification  and  elimination  of 
health  hazards. 

Prevention  of  epidemics. 

Vector  control. 

Testing  of  food  and  water  supplies  for 
contamination  or  spoilage. 

8.  Emergency  Debris  Clearance/ 
Temporary  Restoration  of  Essential 
Public  Facilities  and  Services  (ESF  8): 

A.  Assignments 

Primary:  Corps  of  Engineers. 

Support  Department  of  Agriculture, 
Department  of  Defense,  Department  of 
Education,  Department  of  Energy. 
Department  of  the  Interior,  Department 
of  Labor,  Department  of  Transportation, 
Environmental  Protection  Agency, 
Federal  Emergency  Management 
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Agency,  General  Services 
Administration. 

B.  Description  of  Function 

Provide  technical  assistance, 
personnel,  equipment,  and  contracting 
services  to  support  State  and  local 
governments  in  performing  emergency 
work  essential  for  the  preservation  of 
life  and  property.  Activities  include: 

Removal  of  debris  from  public  and 
private  land. 

Assessment  of  and  temporary 
restoration  of  essential  public  facilities 
and  services. 

Inspection  of  damaged  buildings, 
roads,  bridges,  and  airfields  essential  for 
use  in  Federal,  State,  and  local 
government  response  efforts. 

Demolition  of  damaged  structures. 

9.  Emergency  Transportation  (Surface, 
Water,  Air)  (ESP  9): 

A.  Assignments 

Primary:  Department  of 
Transportation. 

Support:  Department  of  Agriculture. 
Depeirtment  of  Defense,  Department  of 
the  Interior,  Federal  Emergency 
Management  Agency,  General  Services 
Administration,  Interstate  Commerce 
Commission,  U.S.  Postal  Service. 

B.  Description  of  Function 

— Arrange  or  aissist  in  arranging  for  the 
provision  of  supplemental 
transportation  for  use  of  personnel  in 
damage  assessment  activities. 

— Arrange  of  Eissist  in  arranging  for  the 
provision  of  available  Federal 
transportation  for  personnel, 
equipment,  and  material  resources 
required  for  conduct  of  life-saving 
activities. 

— Determine  the  proper  apportionment 
of  available  civil  transportation  and 
its  priority  utilization  for  all  categories 
of  available  civil  transportation  and 
such  Federal  agency  transportation 
resources  as  may  be  available  for  the 
several  agencies. 

— Assessment  of  the  overall  operational 
status  of  the  civil  transportation 
networks  including  the  Federal 
highway  system  in.  to.  and  from  the 
disaster  area(s). 

— Provide  the  necesscuy  services 
including  personnel  and  equipment 
necessary  to  the  control  of  air  and  sea 
traffic  in,  to,  and  from  the  disaster 
area(s). 

— ^Determine  transportation  networks 
best  suited  for  bringing  in  materials 
and  services. 

— Arrange  or  assist  in  arranging  for  Ae 
provision  of  technical  support  and 
equipment  that  could  be  utilized  in 
emergency  repair  of  critical 
transportation  networks. 


— ^Arrange  or  assist  in  arranging  for  the 
provision  of  available  dvil 
transportation  resources  as  may  be 
required  for  proaiJ))t  and  effective 
response  including  those  services 
necessary  to  accomplish  the 
evacuation  of  elderly,  infinped, 
injured,  or  others  requiring  special 
transportation  considerations. 

— Provide  Federal  transportation 
community  response  coordination.' 

10.  Emergency  Distribution  of  Food 
(ESFIO): 

A.  Assignments 

Primary:  Department  of  Agriculture. 

Support:  Department  of  Defense. 
American  Red  Cross,  Federal 
Emergency  Management  Agency, 
General  Services  Administration, 
Veterans  Administration.  , 

B.  Description  of  Function 

— Secure  Federal  food  stocks  and  other 
food  resources  and  transport  to  mass 
care  facilities  to  be  used  to  support 
feeding  operations. 

11.  Logistical  Support  (ESF 11): 

A.  Assignments 

Primary:  General  Services 
Adminisb'ation. 

Support:  Department  of  Agriculture, 
Department  of  Defense.  Department  of 
Health  and  Human  Services, 
Department  of  Interior,  Department  of 
Labor,  Federal  Emergency  Management 
Agency,  U.S.  Postal  Service,  Veterans 
Administration. 

B.  Description  of  Function 

— ^Identify  existing  Federal  resources, 
equipment,  and  facilities  that  could  be 
used  to  supplement  State  and  local 
resources  used  in  emergency  response 
operations. 

— Procurement  and  allocation  of 
material  resources,  physical  facilities, 
transportation  equipment  and 
maintenance,  communication 
resources,  and  living  facilities /food 
for  Federal  response  workers  and 
personnel  needed  to  support  the 
emergency  response  operations  of  the 
Federal  Government 

— Provide  contracting  services  for  use  of 
other  Federal  agency  response 
organizations  performing  functions 
that  require  contracting  out 

—Establish  Federal  staging  area  for 
receipt  of  Federal  response  workers, 
supplies,  and  equipment 
12.  Mortuary  Services  and 

IdentiBcation  of  the  Dead  (ESF  12): 

A.  Assignments 

Primary:  Department  of  Health  and 
Human  Services. 

Support:  Department  of  Defense, 
Department  of  Justice.  Federal 


Emergency  Management  Agency, 
General  Services  Adminstration.       i^' 
Veterans  Administration.  "•> 

B.  Description  of  Function 

— ^Transporatation.  embalming,  and 
temporary  storage  of  human  remains 
recovered  during  search  and  rescue 
efforts  and  emergency  medical  care. 

— Support  to  State  and  local  authorities 
in  identification  of  the  dead. 
— Support  of  State  and  local 

authorities  in  general  recovery  of  human 

remains. 

13.  Welfare  Inquiries  (ESF  13): 

A.  Assignments 

Primary:  American  Red  Cross. 

Support  Department  of  Commerce, 
Department  of  Health  and  Human 
Services,  Department  of  Justice.  Federal 
Emergency  Management  Agency. 
General  Services  Administration.  U.S. 
Postal  Service. 

B.  Description  of  Function 

— Process  inquiries  from  relatives  and 
others  concerning  health  and  welfare 
of  disaster  victims. 

14.  Technical  Assistance  (ESF  14): 

A.  Assignments 

Primary:  Federal  Emergency 
Management  Agency. 

Support:  Department  of  Agriculture, 
Department  of  Commerce,  Department 
of  Defense.  Department  of  Energy, 
Department  of  Health  and  Human 
Services,  Department  of  Interior, 
Department  of  Labor,  Department  of 
Transportation,  Corps  of  Engineers, 
Environmental  Protection  Agency. 
National  Communications  System, 
Nuclear  Regulatory  Commission, 
Veterans  Administration. 

B.  Description  of  Function 

Serve  as  a  point  of  contact  for  the 
Federal,  State  and  local  governments  to 
receive  technical  assistance  and 
operational  support  in  the: 

Identification,  cleanup,  and  disposal 
of  hazardous  materials. 

Identification  of  secondary  hazards 
such  as  dam  failure  and  other  effects 
that  threaten  health  and  safety,  and 
recommend  actions  to  cancel  the  threat 

Disposal  of  spoiled  food  stuffs. 

Provision  of  information  on  possible 
frequency,  severity,  and  effects  of 
aftershodu.  *  ' 

Identification  of  groimd  failures  and 
evaluation  of  potential  hazards  from 
additional  ground  failures. 

Provision  of  technical  assistance  to  all 
of  the  emergency  support  functional 
areas  during  the  Federal  response  to  the 
event 
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15.  Coordinatioo  of  Federal  Retpooae 
(ESF15): 

A.  Assignments 

Primary:  Federal  Emergency 
Management  Agency. 

Support  Department  of  Agriculture. 
Department  of  Commerce,  Department 
of  Defense,  Department  of  Education. 
Department  of  Energy,  Department  of 
Health  and  Human  Services, 
Department  of  the  Interior,  Department 
of  Justice,  Department  of  Labor, 
Department  of  Transportation, 
American  Red  Cross,  Corps  of 
Engineers,  Environmental  Protection 
Agency,  Federal  Commimications 
Commission,  General  Services 
Administration,  Interstate  Commerce 
Commission,  National  Aeronautics  and 
Space  Administration.  National 
CommnnicationB  System,  Nuclear 
Regxilatory  Commission.  U.S.  Postal 
Service,  Veterans  Administration. 

B.  Description  of  Function 

— Initial  appraisal  of  die  types  of 
Federal  assistance  needed.  Complete 
overall  damage  assessment  report 

— Plans  and  procedures  for  the 
management  of  the  systems  needed  to 
facilitate  the  coordination  of  Federal 
assistance  including  establishment  of 
field  office(8)  at  the  disaster  site. 

— Coordination  of  Federal  agency 
emergency  relief  efforts  with  those  of 
the  State  and  affected  local 
governments. 

— Coordination  of  national  volunteer 
agency  disaster  relief  activities. 

— Provide  emergency  information  to 
dedsionmakns  responsible  for  the 
management  of  the  Federal  response. 

— Estabhsh  emergency  support  teams  to 
be  deployed  to  the  disaster  site. 

— Coordination  of  Federal  public 
information  to  assure  that  the 
response  and  recovery  effort  is 
described  comprehensively, 
consistentiy,  and  accurately. 

— <!k>ordination  of  requirements  of 
special  interest  groups,  such  as 
congressional  staffs  and  scientific 
research  teams. 

— Input  to  release  of  information  by 
State  and  local  officials  advising  the 
public  of  actions  to  take  to  insure  their 
safety. 

V.  Relationship  of  nanning  Effort  to 

Site-Specific  Regioaal  Plans 

This  national  planning  effort  is 
intended  to  establish  the  policies  and 
procedures  that  should  be  appUed 
throughout  the  Federal  establishment  in 
development  of  a  national  Federal 
emergency  response  plan  to  a 
catastrophic  earthquake.  At  present, 
there  have  been  developed  three  site- 
specific  plans  under  the  leadership  of 
FEMA  Regions  Vm,  DC  and  X.  Other 


Federal  agencies  have  been  involved  to 
one  degree  or  another  in  these  ongoing 
efforts.  In  some  cases,  functional 
assignments  and  othta*  relationships 
may  differ  from  the  assignments  and 
relationships  addressed  in  this  notice. 
This  should  be  reco^iized  as  the 
planning  process  continues  and 
flexibility  allowed  to  recognize 
constraints  that  are  unique  to  a 
particular  geographic  risk  area.  These 
situations  will  be  handled  on  a  case-by- 
case  basis  with  the  goal  of  keeping  the- 
national  plan  as  uniform  as  possible. 

Planning  and  related  issues,  concerns, 
and  problems  that  have  been  identified 
in  the  development  of  the  existing  site- 
specific  plans  should  now  become  not 
only  the  responsibility  of  the  FEMA 
regional  staffs,  and  other  Federal 
regional  or  field  offices,  but  also  the 
concerns  of  the  headquarters  level  in 
such  respective  Federal  agency. 

VI.  Schedule  for  Plan  Development  and 
Exercises 

Realizing  that  extensive  effort  will  be 
required  to  develop  a  plan  to  provide 
support  for  life-saving,  life-protecting 
functions,  the  following  schedule  for 
plan  development  and  testing  has  been 
established  based  on  realistic 
expectations.  The  schedule  covers  a 
two-year  timeframe  which  projects 
initiation  of  the  planning  in  March 
1983 — upon  notification  of  the 
requirement  in  the  Federal  Register— 
and  continues  through  full-scale 
exercise  of  the  plan  in  April  1985.  The 
schedule  as  established  will  also  satisfy 
the  requirements  of  the  assignments  in 
the  National  Plan  of  Action  for 
Emergency  Mobilization,  which  requires 
development  and  exercise  of  a  national 
response  plan. 

Other  Federal  government  planning 
and  exercising  requirements  have  been 
taken  into  consideration  as  known  at 
the  time  the  schedule  was  developed. 
Although  there  may  be  adjustments 
necessary  in  the  schedule  to  accomplish 
a  well  developed  and  coordinated  plan, 
it  should  serve  as  a  guide  for 
accomplishments.  The  Subcommittee  on 
Federal  Earthquake  Response  Planning 
will  consider  adjustments  and  resolve 
conflicts  with  other  priority 
requirements  as  they  occur. 

Schedule  for  Plans  Development  and 
Exercises 
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qu«lan/«aid  lni»i»>  mt- 
mam  ol  uimprahanalxa 
piMi  «id  CMonHa  ill»«pa- 
dtcplMt. 

Conduct      lia«di|i»lan  Willi 


Mb*.  1SS3. 

Nov.  taes. 
Jan.  1964. 
Fflb.  1964. 
Fab.  1964. 

M«  1864. 

May  1964. 

June  1864. 
Aug.  1964. 

Aug.  1964. 
A^.  1966. 


Vn.  General  and  Administrative 
Guidance 

Through  the  efforts  of  the 
Subcommittee  on  Federal  Earthquake 
Response  Planning,  a  planning  guide 
was  developed  from  which  this  notice 
has  been  extracted.  FEMA  intends  to 
publish  and  maintain  the  planning  guide 
for  plan  development.  It  will  be 
provided  to  the  agencies  involved  in  the 
planning  process  and  will  be  changed 
and  updated  as  necessary  to  insure  diat 
the  most  complete  and  current     • 
information  is  available  to  those 
involved  in  development  of  Federal 
plans. 

Included  in  the  planning  guide  will  be 
a  proposed  format  for  the  national 
Federal  plan  and  the  supporting 
functional  annexes.  As  developed, 
guidance  will  also  be  provided  on  the 
administrative  processes  involved  in  the 
planning,  mechanisms  established  for 
liaison  between  agencies,  administrative 
support  and  information  requirements, 
and  guidelines  for  plan  accomplishment, 
revisions,  and  review. 

Approved  for  the  Federal  Emergency 
Management  Agency. 

Dated:  February  26, 1963. 
Lae  M.  Thamas, 
Executive  Deputy  Director. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  37 

Altemnte  Product  Approval  Procedure 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  of  availability  of 
preproposal  draft. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA]  has  developed 
a  preproposal  draft  of  a  new  Part  37, 
Alternate  Product  Approval  Procedure. 
The  proposal  would  provide  an 
expedited  application  procedure  for 
manufacturers  of  mining  equipment 
which  have  certain  design 
characteristics  and  features.  MSHA 
seeks  comments  on  the  preproposal 
draft  from  all  interested  parties.  Copies 
of  the  draft  may  be  obtained  by 
contacting  the  Agency. 

DATES:  Comments  must  be  received  by 
May  3, 1983. 

ADDRESSES:  Send  comments  to  the 
Office  of  Standards,  Regulations,  and 
Variances,  MSHA,  Room  631.  Ballston 
Towers  #3,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 


FOR  FURTHER  INFORMATKW  CONTACT: 

Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations,  and 
Variances,  MSHA  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  (Pub.  L.  91-173  as  amended  by 
Pub.  L.  95-164),  MSHA  is  required  to 
approve  certain  products  for  use  in 
underground  mines.  MSHA's  current 
regulations  in  30  CFR  Parts  15  through 
36  govern  the  process  through  which 
manufacturers  may  obtain  MSHA 
approval  of  a  product  for  use 
underground.  The  alternate  procedure 
contained  in  the  preproposal  draft 
would  permit  applicants  to  certify  that 
the  technical  requirements  speciRed  for 
the  product  by  MSHA  have  been  met. 
This  procedure  would  permit  applicants 
or  independent  laboratories  to  conduct 
the  necessary  testing.  Applicants'  use  of 
the  proposed  procedure  would  also 
involve  testing  the  product  according  to 
test  procedures  specified  by  MSHA, 
implementing  a  quality  control 
procedure  accepted  by  MSHA,  consent 
to  MSHA  quahty  control  audits  at  the 
factory,  and  random  "off  the  shelf 
product  examinations  conducted  by 
MSHA.  This  new  procedure  would  be  an 
alternative  to  the  existing  application 
procedures,  which  manufacturers  could 
continue  to  use  if  they  ao  choose. 


To  implement  the  alternate  procedure. 
MSHA,  would  develop  appendices  to 
Part  37  for  products  whidi  require 
MSHA  approval.  These  appendices 
would  specify  the  design  characteristics 
and  features  a  product  would  be 
required  to  have  in  order  to  be 
considered  under  the  proposed  alternate 
procedure.  Concurrent  with  the 
development  of  this  proposal  MSHA 
has  developed  a  draft  appendix 
consistent  with  Part  22  for  portable, 
battery-powered,  intrinsically  safe 
methane-indicating  detectors.  The  draft 
appendix  is  included  with  the 
preproposal  draft  of  Part  37  so  that 
commenters  may  see  the  relationship  of 
proposed  Part  37  and  an  appendix.  The 
draft  appendix,  however,  is  not  the 
subject  of  this  rulemaking. 

Copies  of  the  preproposal  draft  of  Part 
37  and  the  draft  appendix  have  been 
mailed  to  persons  and  organizations 
who  have  expressed  an  interest  in  this 
rulemaking.  AH  other  interested  persons 
and  organizations  may  obtain  copies  of 
the  documents  by  submitting  a  request 
to  the  address  provided  above. 

Dated:  March  1, 1983. 
Ford  B.  Ford, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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and  Reclamation 
ReQulatory 


30CFRPart7S5 
Surface  Coal  Mining 


AOCNCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
Acnow:  Final  rule. 

■UMMOinr  The  final  rule  adopted  by  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  for 
experimental  practices  will  provide  that 
an  operator  may  obtain  a  variance  from 
the  environmental  protection 
performance  standards  of  Subchapter  K 
of  the  permanent  program  regulations 
for  an  experimental  practice  after 
submitting  an  application  which 
contains  the  information  asked  for  by 
the  rule,  complying  with  the  public 
notice  requirements  of  Subchapter  G  of 
the  jjermanent  program  regulations  and 
receiving  approval  from  the  regulatory 
authority  based  on  certain  findings  set 
out  in  the  rule  and  concurrence  from  the 
Director  of  OSM. 

Section  711  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Act),  provides  authorization  for 
variances  in  individual  cases  on  an 
experimental  basis  from  the 
environmental  protection  performance 
standards  promulgated  under  Sections 
515  and  516  of  the  Act  The  objective  of 
such  departures,  as  authorized  by  the 
regulatory  authority  with  the 
concurrence  of  the  Director,  is  to 
encourage  advances  in  mining  and 
reclamation  practices  or  to  allow 
alternative  postmining  land  uses. 
EFFECTIVE  DATE:  April  4, 1983. 
FOII  FURTHER  INFORMATION  CONTACT 

Raymond  E.  Aijfmuth,  Division  of 
Engineering  Analysis,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue,  NW.. 
Washington,  D.C.  20240;  202-343-5245. 
•UFFLSMENTARY  information: 

L  Back^vund. 

IL  Discussion  of  Comments  and  Rule 
Adopted. 

nL  Procedural  Matters. 

I.  Badiground 

Section  711  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Act).  30  U.S.C.  1201  et  aeq.,  provides 
authorization  for  variances  in  individual 
cases  on  an  experimental  basis  from  the 
environmental  protection  performance 
standards  promulgated  under  Sections 
515  and  516  of  the  Act.  The  objective  of 
such  departures,  as  authorized  by  the 


regulatory  authority  with  the 
concurrence  of  the  Director,  is  to 
encotu-age  advances  in  mining  and 
reclamation  practices  or  to  allow 
alternative  postmining  land  uses. 

OSM  encourages  industry  and  State 
regulatory  authority  participation  in  the 
experimental  practices  program.  OSM  is 
willing  to  work  with  industry  and  State 
regulatory  authorities  to  develop 
innovative  and  beneficial  experimental 
practice  proposals. 

On  March  19. 1982  (47  FR  12082).  OSM 
proposed  to  amend  30  CFR  785.13  of  the 
permanent  program  regulations  in  order 
to  clarify  certain  subsections  and  to 
eliminate  unnecessary  requirements  for 
operators.  The  proposal  also  called  for 
consultation  with  the  U.S.  Department  of 
Agriculture  prior  to  approval  of  an 
experimental  practice  on  prime 
farmlands  in  accordance  with  Section 
510(d]  of  the  Act  and  for  simple 
notification  of  the  regulatory  authority 
by  an  operator  prior  to  the 
implementation  of  minor  revisions  to  an 
experimental  practices  permit.  A  public 
hearing  was  held  on  April  9. 1982. 
However,  the  proceeding  was  adjourned 
because  no  member  of  the  public 
appeared  to  give  oral  testimony.  The 
comment  period  remained  open  until 
August  25. 1982  and  later  was  reopened 
bom  September  7. 1982  through 
September  10. 1982. 

During  the  comment  period.  OSM 
received  conunents  from  40  sources 
representing  industry,  trade 
associations,  environmental  groups,  and 
Federal  and  State  agencies.  After 
analyzing  the  recommendations  made 
by  the  various  commenters,  OSM  has 
decided  to  adopt  the  rule  as  proposed 
with  certain  modifications  which  are  set 
out  below. 

n.  Discussion  of  Comments  and  Rule 
Adopted 

A.  Section  785.13(a)  General 
Requirements 

In  response  to  comments,  this 
paragraph  has  been  revised  by  including 
language  to  clarify  that  an  experimental 
practice  variance  is  part  of  an  approved 
surface  coal  mining  and  reclamation 
operation  permit  or  permit  revision  and 
that  it  may  be  for  experimental  or 
research  purposes,  or  to  allow  an 
alternative  postmining  land  use.  In 
addition,  language  has  been  inserted 
stating  that  the  approved  permit  or 
permit  revision  must  meet  the 
requirements  of  Subchapter  G  of  30  CFR 
Chapter  VII.  In  the  proposal  this 
reference  appeared  in  S  785.13(b)  which 
deals  with  the  special  information 
operators  must  provide  in  their 
appUcations  for  an  experimental 


practice  variance.  However,  the 
processing  and  application  requirements 
of  Subchapter  G  apply  to  the  entire 
section  and  therefore  reference  to  them 
has  been  placed  in  the  more  appropriate 
provision. 

Several  commenters  expressed 
concern  that  issuance  of  an 
experimental  practice  permit  would  only 
be  possible  during  the  initial  application 
process  for  a  surface  mining  and 
reclamation  operation  permit.  OSM 
believes  that  an  application  for  an 
experimental  practice  may  be  submitted 
at  any  time  during  the  life  of  a  mining 
operation.  The  experimental  practice 
application  may  be  made  when 
submitting  the  original  permit 
application  or,  at  a  later  time,  as  a 
permit  revision  application. 

A  commenter  felt  that  the  proposed 
rule  was  not  consistent  with  the 
Congressional  intent  for  Section  711  of 
the  Act  and  that  OSM  was  mistaken  if  it 
assumed  that  the  goal  of  the  provision 
was  to  obtain  economic  advantages  for 
operators.  Instead,  the  commenter  saw 
the  goal  of  Section  711  as  improving 
environmental  protection  over  the 
standards  of  Sections  515  and  516. 

The  language  of  the  provision  clearly 
states  that  the  variances  are  to  be 
approved  in  order  to  encourage 
advances  in  technology  or  to  allow 
alternative  postmining  land  uses. 
However,,  such  approvals  may  not  be 
given  unless  certain  conditions  are  met. 
Therefore,  while  an  experimental 
practice  could  lead  to  improvements  in 
environmental  protection,  it  could  also 
result  in  a  technological  improvement.  In 
both  cases,  in  order  to  be  approved,  the 
experimental  practice  must  be 
potentially  more  or  at  least  as 
environmentally  protective  as  the 
environmental  protection  performance 
standards  which  were  promulgated 
pursuant  to  Sections  515  and  516  of  the 
Act  and  from  which  a  variance  is  being 
sought. 

Several  commenters  objected  to 
language  in  the  proposal  which 
suggested  that  the  variances  would  be 
from  performance  standards  of  the  Act. 
OSM  has  rejected  this  comment  The 
performance  standards  of  Subchapter  K 
of  30  CFR  Chapter  VIl  are  merely  an 
extension  of  the  standards  of  Sections 
515  and  516  of  the  Act  Thus,  to  provide 
a  variance  from  these  standards  it  is 
also  necessary  to  recognize  that  the 
variance  could  also  be  to  the  standards 
of  the  Act  The  legislative  history  of  this 
provision  demonstrates  that  Congress 
contemplated  that  the  experimental 
practices  section  would  be  used  in  just 
such  a  manner.  The  revised  rule  does 
not  change  the  meaning  of  the 
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regulations,  but  merely  clarifies  it  (See 
44  FR  15080,  March  13, 1979.)  Section  711 
of  the  Act  provides  for  departures  from 
any  of  the  environmental  protection 
performance  standards  "promulgated 
under"  Sections  515  and  516  of  the  Act 
The  departures,  thus,  may  be  granted  to 
any  rules  that  are  published  pursuant  to 
the  authorities  of  Sections  515  and  516 
and  which  include  the  requirements  set 
out  in  those  sections. 

One  commenter  suggested  that 
experimental  practices  should  be 
separated  from  "regulatory  variances" 
because  they  imply  the  use  of  unproven 
techniques  which  involve  a  degree  of 
risk  and  significant  returns  if  successful. 
OSM  recognizes  that  frequently  cost 
savings  and  other  benefits  can  be 
realized  by  new  practices  without 
obtaining  a  variance  from  the 
performance  standards  as  provided  in 
the  experimental  practice  rule.  It  is  only 
when  a  variance  from  the  regulatory 
standards  is  necessary  that  the  special 
approval  granted  under  this  rule  is 
required. 

B.  Section  785, 13(bJ  Application 
Requirements 

Section  785.13(b)  sets  forth 
information  that  shall  be  provided  by  an 
operator  in  a  permit  application  for  an 
experimental  practice.  Among  other 
things,  this  information  shall  include  a 
description  tf  the  variances  from 
performance  standards  that  are  being 
requested,  show  how  use  of  the  practice 
will  encourage  advances  in  mining  or 
reclamation  technology  or  allow 
alternative  postmining  land  uses  on  an 
experimental  basis,  provide  assurances 
that  the  practice  is  potentially  more  or 
at  least  as  environmentally  protective  as 
required  under  Subchapter  K  and  set  out 
the  monitoring  efforts  which  the 
operator  shall  undertake.  In  the  case  of 
the  monitoring  efforts,  the  data  collected 
shall  be  reliable  and  sufficient  to  enable 
the  regulatory  authority  and  OSM  to 
evaluate  the  effectiveness  of  the 
experimental  practice  and  to  identify  at 
the  earhest  possible  time  potential  risk 
to  the  environment  and  public  health 
and  safety  which  may  be  caused  by  the 
experimental  practice. 

One  commenter  recommended 
retaining  §  785.13(b)  of  the  previous  rule 
as  being  the  only  language  seeking  to 
encourage  the  use  of  experimental 
practices.  0^4  has  not  included  this 
paragraph  in  the  final  rule  because  it  is 
unnecessary.  However,  §  785.13(a)  has 
been  revised  to  state  the  purposes  of 
experimental  practices. 

Two  commenters  believed  that  any 
provisions  in  the  rule  which  went 
beyond  the  requirements  of  Section  711 
of  the  Act  should  be  deleted.  These 


comments  are  rejected.  Section  201(c)(2) 
of  the  Act  provides  the  Secretary  with 
authority  to  promulgate  such  rules  and 
regulations  as  may  be  necessary  to 
carry  out  its  purpose.  30  U.S.C. 
1211(c)(2).  As  the  District  Court  found  in 
In  re:  Permanent  Surface  Mining 
Reclamation  Litigation,  Civ.  No.  79- 
1144.  Shp  op.  at  5-8  (D.D.C.  February  26. 
1980).  "An  agency's  regulations  may 
cover  items  not  specifically  delineated 
in  a  statute  so  long  as  the  regulations 
conform  to  an  Act's  purposes  and 
policies."  In  promulgating  this  rule.  OSM 
beUeves  that  the  requirements  of 
S  785.13  are  appropriate  to  carry  out  the 
purposes  of  Section  711  specifically,  and 
the  Act  in  general. 

Several  commenters  were  confused  as 
to  whether  the  rule  would  require  a 
separate  experimental  practice  permit 
application  or  whether  the  request 
would  be  part  of  the  surface  mining 
operation  permit  application.  OSM 
believes  that  the  information  required 
for  approval  of  an  experimental  practice 
is  in  addition  to  that  required  for  a 
surface  coal  mining  and  reclamation 
operation  permit  application.  This 
imformation  can  be  submitted  with  the 
general  permit  application  or  separately 
as  a  revision  to  the  permit.  OSM 
considers  that  the  language  changes 
which  were  made- to  §  785.13(a),  and 
discussed  above,  are  sufficient  to  clarify 
the  relationship  of  an  experimental 
practice  variance  to  the  general  permit 
for  the  operation. 

Several  commenters  stated  that  under 
the  Act  both  the  permit  applicant  and 
regulatory  authority  have  the 
responsibility  to  assure  that  an 
approved  practice  is  not  larger  or  more 
numerous  than  necessary  to  determine 
its  effectiveness  and  economic 
feasibility.  The  commenter  disagreed 
with  OSM's  proposal  not  to  require  an 
operator  to  demonstrate  in  its  permit 
appUcation  that  the  proposed  variances 
are  not  larger  or  more  numerous  than 
necessary  to  determine  its  effectiveness 
and  economic  feasibility.  The 
commenter  believed  that  it  was 
incimibent  upon  the  operator,  who  had 
the  data  and  self-interest  in  expanding 
the  scope  or  duration  of  the  variance,  to 
establish  the  need  for  the  magnitude  and 
scope  of  the  proposal.  The  commenter 
also  believed  that  there  must  come  a 
point  when  the  regulatory  authority 
would  conclude  that  sufficient 
experimentation  had  taken  place  on  a 
new  technology  or  alternative 
postmining  land  use  so  that  additional 
experimentation  would  not  be 
permissible  under  the  Act.  By  contrast, 
another  commenter  recommended 
deleting  as  redundant  the  proposed 
§  785.13(d)(3)  finding  by  the  regulatory 


authority  concerning  the  size  and 
number  of  the  experimental  practices. 

OSM  rejects  both  of  these 
recommendations.  OSM  l>elieves  the 
Act  requires  the  regulatory  authority  to 
make  a  specific  finding  as  to  the  size 
and  number  of  the  experimental  practice 
to  determine  its  effectiveness  and 
economic  feasibility.  Under  this  final 
rule,  the  regulatory  authority  and  the 
Director  must  evaluate  the  proposed 
experimental  practice  to  make  the 
necessary  findings.  Information 
necessary  to  determine  that  the 
experimental  practice  is  not  larger  or 
more  numerous  than  necessary  will 
generally  be  readily  available  to  the 
regulatory  authority. 

One  commenter  endorsed  the 
elaboration  of  information  to  be 
provided  by  the  applicant  concerning 
the  nature  of  the  proposed  experimental 
practice.  The  commenter  recommended 
revising  proposed  S  785.13(b)(1)  to  read 
"a  description  of  the  performance 
standards  for  which  variances  are 
requested."  This  change  has  been 
adopted. 

One  commenter  was  concerned  that 
OSM's  reference  in  S  785.13(b)(2)  and 
(d)(1)  in  the  proposal  to  "postmining 
land  use"  as  a  possible  experimental 
practice  could  be  interpreted  to  mean 
that  whenever  an  operator  proposed  an 
alternative  postmining  land  use  in  its 
surface  mining  permit  application,  such 
woidd  have  to  be  couched  as  an 
experimental  practice.  The  commenter's 
fear  is  unfounded.  An  operator  need 
apply  for  an  experimental  practice  only 
when  it  is  necessary  to  obtain  a 
variance  ftx)m  the  environmental 
protection  performance  standards. 

Two  commenters  objected  to  the 
deletion  of  an  appUcation  requirement 
showing  the  necessity  for  obtaining  a 
variance  from  the  performance 
standards.  According  to  one  of  the 
commenters,  without  such  a  showing 
experimental  practices  could  become  a 
way  to  circimivent  the  requirements  of 
not  only  Sections  515(b)(2]  and  515(c)  of 
the  Act.  but  also  those  of  Section  511 
relating  to  procediu^s  for  surface  mining 
permit  revisions. 

For  two  reasons  OSM  has  not 
required  information  as  to  whether  the 
ends  sought  through  the  experimental 
practice  could  not  be  otherwise  attained 
under  the  regulatory  program.  First, 
OSM  believes  that  the  intent  of  Section 
711  is  to  encourage  advances  in 
technology  and  alternative  postmining 
land  uses.  Thus,  even  if  an  end  product 
could  be  obtained  through  the  existing 
regulatory  program,  improved 
procedures  for  attaining  that  goal  could 
possibly  also  be  developed  through  the 
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experimental  practices  program.  SecooA 
OSM  is  of  the  opinion  that  during 
review  by  the  regulatory  authorities  and 
the  Director,  those  experimental 
practices  which  should  not  be  approved 
because  they  are  larger  or  more 
niunerous  tiian  necessary  or  do  not  meet 
the  other  criteria  will  be  identified. 
Finally,  OSM  considers  ttiat  the 
language  of  the  final  rule  makes  it  clear 
that  the  permit  revision  requirementa  of 
Section  511  of  the  Act  and  Subchapter  G 
of  30  CFR  Chapter  Vn  apply  to 
experimental  practices. 

Two  oommenters  recommended 
including  "economic  advantage"  among 
the  purposes  for  conducting 
experimental  practices  noted  in 
i  785.13{bK2)  and  (d)(1).  In  support  of 
their  reonnmendation,  the  commenters 
cited  language  from  the  preamble  of  the 
proposed  rule  which  said  that 
experimental  practices  could  lead  to 
economic  benefits. 

OSM  has  not  adopted  this  suggestion 
because  the  two  advantages  listed  in  the 
rule  are  in  keeping  with  those  provided 
for  in  Section  711  of  the  Act.  However. 
OSM  believes  to  the  extent  such 
infonnatton  aids  in  showing  that  the 
proposed  practice  encourages 
technological  advances  in  mining,  an 
operator  may  supplement  his  permit 
application  with  information 
demonstrating  the  economic  benefits  of 
the  proposaL 

One  commenter  objected  to  the 
monitoring  requirement  which  would 
enable  the  regulatory  authority  and  the 
Director  to  evaluate  the  effectiveness  of 
the  practice.  The  commenter  believed 
that  this  was  not  required  by  the  Act 
that  it  would  be  extremely  expensive 
and  that  the  same  purpose  could  be 
accomplished  by  other  monitoring 
requirements.  The  recommendation  to 
delete  this  requirement  is  rejected 
because  OSM  thinks  that  such  data  will 
enable  the  regulatory  authority  and  the 
Director  to  evaluate  the  effectiveness  of 
an  experimental  practice  for  purposes  of 
allowing  further  experimental  practices 
and  possibly  changing  existing 
regulatory  standards  and  is  also  needed 
to  identi^  potential  risks  to  the 
environment  Furthermore,  the 
monitoring  requirements  provided  under 
other  rules  may  not  be  sufficient  for 
activities  covered  by  this  rule.  Since  an 
experimental  practice  is  conducted 
pursuant  to  a  variance  from 
promulgated  performance  standards,  it 
most  be  more  closely  observed  than 
standard  mining  practices.  As  for  any 
additi(mal  expenses  incurred  due  to 
monitoring.  OSM  believes  that  these 
may  well  be  offset  by  economic 
advantages  obtained  as  a  result  of 


successful  experimental  practices. 
Finally.  OSM  considers  it  has  sufBdent 
authority  under  the  Act  to  require  the 
monitoring  data. 

Two  commenters  recommended 
deleting  language  in  proposed 
S  785.13(b)(4)  referring  to  monitoring 
"during  and  after  the  operation 
involved."  Instead,  they  thought  that  the 
regulatory  authority  should  set  the 
monitoring  requirement  in  the 
experimental  practice  permit  The 
commenters  wished  to  do  away  with 
open-ended  monitoring  requirements 
after  the  experimental  practice  was 
completed. 

OSM  rejects  this  suggestion  in  part 
because  the  degree  of  monitoring  being 
specified  follows  the  Act  which  provides 
for  the  experimental  practice  potentially 
to  be  "more  or  at  least  as 
environmentally  protective,  during  and 
after  mining  operations"  (emphasis 
added]  as  the  promulgated  performance 
standards.  In  order  to  ensure  that  this 
mandate  is  followed,  a  monitoring 
program  both  before  and  after  the 
operation  may  be  necessary.  However, 
OSM  agrees  that  the  extent  and  scope  of 
required  monitoring  should  be 
determined  and  established  in  the 
experimental  practices  permit.  For  this 
reason  the  language  has  been  revised  by 
not  adopting  the  proposed  phrase 
"during  and  after  the  operation 
involved"  in  the  first  sentence  of 
S  785.13(b)(4).  Instead,  the  phrase 
"during  and  after  mining"  has  been 
added  to  §  785.13(b)(4)(ii).  This  wiU 
assure  that  postmining  momtoring  need 
only  be  conducted  if  necessary  to 
identify  the  risk  to  the  environment  and 
public  health  and  safety  during  and  after 
mining.  Whether  monitoring  after  mining 
may  be  required  to  meet  this  objective 
can  be  determined  within  the  context  of 
the  individual  experimental  practices 
permit 

One  commenter  thought  that  the 
proposed  language  in  I  785.13(b)(4)(i) 
would  create  a  major  loophole  to 
compliance  with  the  performance 
standards  by  deleting  the  previous 
requirement  for  a  monitoring  program  to 
evaluate  and  compare  experimental 
practices.  Another  commenter  beUeved 
the  proposal  was  in  direct  conflict  with 
the  Section  711  limitation  on 
experimental  practices  to  be  "not  larger 
or  more  numerous  than  necessary"  to 
determine  their  effectiveness  and 
economic  feasibility.  According  to  that 
commenter.  unless  the  monitoring  data 
were  given  in  a  form  to  enable 
comparison  with  other  experimental 
practices,  the  regulatory  authority  or 
Director  might  approve  practices  more 
numerous  than  necessary  or  approve 


one  already  shown  to  be  ineffective  or 
infeasible. 

OSM  rejects  these  comments  because 
the  regulatory  authority  and  the  Director 
will  have  sufficient  information  from  the 
experimental  practice  permit  application 
to  evaluate  a  given  experimental 
practice  on  its  own  merit  as  well  as  in 
comparison  with  other  similar 
experiments.  Under  this  provision, 
reviewers  are  provided  with  data  as  to 
the  effectiveness  of  the  practice. 
Ukewise,  under  S  785.13(b)(1),  all 
performance  standards  for  which 
variances  are  requested  are  identified. 
thus  providing  reviewers  with  a  basis 
for  comparison  if  and  when  necessary. 

Several  commenters  opposed  the 
proposed  rule's  requirement  for 
operators  to  provide  information  in  the 
permit  application  concerning  the 
mitigative  measures  which  would  be 
taken  in  the  event  the  experimental 
practice  failed  to  meet  its  objectives. 
This  was  unacceptable  to  the 
commenters  because  they  believed  that 
experimental  practices  must  be  limited 
to  situations  where  the  worst  case 
situation  will  not  fall  below  the 
Subchapter  K  standards  in 
environmental  arui  public  health  and 
safety  protection. 

OSM  has  reviewed  the  legislative 
history  for  Section  711  and  does  not 
agree  that  experimental  practices  need 
be  evaluated  based  upon  the  worst  case 
possible  if  tiie  practices  were  to  fail. 
OSM  believes  the  commenters  position 
is  internally  inconsistent  On  the  one 
hand  it  asserts  that  mitigative  measures 
are  inappropriate  because  the 
Subchapter  K  performance  standards 
are  minimum  criteria  which  the 
operation  must  meet  even  under  the 
worst  possible  circumstances  if  the 
experimental  practice  fails.  On  the  other 
hand,  the  commenter  recognizes  that,  in 
fact  an  experimental  practice  may  carry 
with  it  a  risk  of  failure  in  which  the 
Subchapter  K  performance  standards 
caimot  be  met  In  such  a  situation,  the 
commenter  urges  that  mitigative 
measures  are  insufficient  because 
affirmative  remedial  measures  are 
required.  OSM  is  of  the  opinion  that  an 
experimental  practice  is  exacUy  that 
"experimental,"  and  carries  with  it  a 
certain  level  of  uncertainty  of  success. 
However,  OSM  agrees  with  the 
commenters  that  if  additional  measures 
are  required  to  make  the  findings  under 
S  785.13(d)  (2)  and  (4)  that  tiie 
experimental  practice  is  potentially 
more  or  at  least  as  environmentally 
protective  as  the  standards  of 
Subchapter  K  and  that  equivalent 
protection  is  afforded  the  public  health 
and  safety,  then  the  regulatory  authority 
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and  the  Director  have  the  responsibUity 
to  require  under  S  785.13(f).  that  such 
measures  be  incorporated  in  the 
experimental  practice.  Accordingly,  the 
proposed  requirement  to  specifically 
identify  mitigative  measures  in  the 
experimental  practice  application  has 
not  been  adopted  in  the  final  rule. 

C.  Section  785. 13(c)    Public  Notice 

Under  this  paragraph  an  operator  and 
the  regulatory  authority  shall  comply 
with  the  public  notice  requirements  of 
proposed  30  CFR  773.13,  as  set  forth  in 
Volume  in  of  OSKTs  "Final 
Environmental  Impact  Statement  OSM- 
EIS-1:  Supplement."  (The  use  of 
proposed  sections  is  discussed  under 
"Procedural  Matters.")  This  means  that 
specific  reference  to  a  proposed 
experimental  practice  shall  appear  in 
the  newspaper  advartisement  and  in  the 
notificaion  to  Federal,  State  and  local 
government  agencies  with  jurisdiction 
over  or  an  interest  in  the  proposed 
operation  that  are  required  by  proposed 
§  773.13. 

One  commenter  questioned  requiring 
a  newspaper  advertisement  in  all  cases 
when  experimental  practices  permit 
applications  are  made.  The  commenter 
believed  there  were  times  when  the 
proposed  experimental  practice  would 
not  change  the  surface  mining  permit  at 
all.  OSM  rejects  this  comment  because, 
at  a  minimum,  an  experimental  practice 
wiU  result  in  a  variance  from  the 
applicable  perfdhnance  standards. 

Another  conunenter  was  concerned 
that,  as  proposed,  S  785.13(c]  applied 
only  to  initial  permit  apphcations,  and, 
therefore,  permit  revisions  would  not  be 
subject  to  the  same  degree  of  pubUc 
notice  and  participation.  The  commenter 
thought  that  the  requirements  of  30  CFR 
786.11  applied  only  to  initial  permit 
applications.  ^^ 

The  commenter  is  referred  to  30  CFR 
788.12(b](2]  which  stated  that  significant 
alterations  to  a  permit  had  to  meet  the 
same  notice  requirements  as  the  initial 
appUcation.  Under  the  preferred 
alternative  in  Volume  III  of  "Final 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement"  for  permit  revisions, 
OSM  would  retain  this  requirement.  See 
proposed  30  CFR  774.13  as  set  forth  in 
OSM  EIS-l:  Supplement. 

D.  Section  785.13(d)    Approval 
Requirements 

Section  785.13(d)  requires  the 
regulatory  authority  to  find  in  writing 
that  the  proposed  experimental  practice 
will  encourage  advances  in  technology 
or  allow  an  alternative  postmining  land 
use;  is  potendally  more  or  at  least  as 
environmentally  protective  during  and 
after  mining  operations  as  the 


promulgated  standards  of  Subchapter  K; 
is  not  larger  or  its  operations  more 
numerous  than  necessary  to  determine 
its  effectiveness  and  economic 
feasibiUty;  and  does  not  reduce  the 
protection  afforded  public  health  and 
safety  below  that  provided  by  standards 
promulgated  under  Subchapter  K.  Once 
the  regulatory  authority  has  made  its 
findings,  the  Director  will  review  them 
along  with  the  permit  appUcation  to 
reach  a  decision  on  concurrence. 

Several  commenters  were  concerned 
that  there  would  be  delays  in  the 
issuance  of  approvals  for  experimental 
practices  due  to  confusion  over  the 
order  of  review  between  the  regulatory 
authority  and  the  Director.  Others 
wanted  it  clear  that  the  State  regulatory 
authorities  had  the  lead  in  initially 
reviewing  and  determining  the  merits  of 
a  proposal.  In  order  to  lessen  the 
possibility  of  delay  in  approvttis  or 
confusion  about  the  order  of  review, 
OSM  has  written  the  final  rule  so  that  it 
is  clear  that  the  Director  will  not  concur 
in  an  appUcation  until  after  the 
regulatory  authority  has  made  its 
specific  findings. 

One  commenter  recommended  that 
the  rule  should  provide  expUcit 
recognition  that  the  statutory  principle 
of  "*  *  *  better  than  or  equivalent 
environmental  protection  *  *  *" 
contemplates  a  balancing  of  various 
environmental  effects  and  standards 
with  emphasis  on  the  final  producL 
OSM  believes  that  no  revision  to  the 
rule  is  necessary.  The  level  of 
environmental  protection  provided  by 
each  experimental  practice  must  be 
compared  to  the  minimum  level  of 
environmental  protection  provided 
under  the  regulatory  standards  of 
Subchapter  K.  No  change  is  necessary  to 
provide  emphasis  in  the  final  producL 

One  commenter  objected  to  the 
deletion  in  the  proposed  rule  of  the 
requirement  conditioning  approval  of  an 
experimental  practice  upon  the 
imposition  of  enforceable  alternative 
environmental  protection  performance 
standards  in  the  event  the  specific 
variance  is  departed  fiom  or  the 
experiment  fails.  The  same  commenter, 
however,  objected  to  the  provision 
requiring  the  operator  to  include 
potential  mitigative  measures  in  the 
permit  application  for  the  experimental 
practice.  As  indicated  above,  OSM  has 
deleted  both  provisions  from  the  final 
rule.  As  revised,  the  standard  for 
approval  of  the  experimental  practice 
will  be  the  statutory  standard.  Potential 
mitigative  measures  may  be  included  in 
the  experimental  practice  approval  as 
appropriate  and  considered  by  the 
regulatory  authority  and  the  Director  in 
evaluating  whether  the  statutory 


standard  is  met  Regardless  of  whether 
mitigative  measures  are  prescribed  in 
advance,  if  a  failure  of  the  experimental 
practice  leads  to  a  degradation  of  the 
environment,  the  Director  and  the 
regulatory  authority  wiU  have  the 
responsibility  to  oider  measures  to 
ensure  protection  of  the  environment 
and  pubUc  health  and  safety. 

The  same  commenter  thought  that  the 
revised  language  in  S  785.13(d)(4)  was 
vague  regarding  the  "promulgated 
standards"  below  which  the 
experimental  practice  could  not  faU  widi 
respect  to  health,  safety  and 
environmental  protection. 

The  commenter  beUeved  that  specific 
references  to  standards  required  by 
Subchapter  K  and  the  regulatory 
authority's  program  should  be  included. 
OSM  has  accepted  the  commenter's 
suggestion  with  respect  to  Subchapter  K 
and  has  revised  paragraph  (d)(4) 
accordingly.  OSM  has  not,  however, 
included  reference  to  the  standards  of 
the  regulatory  program,  since  a  State, 
imder  Section  505  of  the  Act,  may 
include  standards  more  stringent  than 
the  standards  of  Subchapter  K. 
Departures  from  such  requirements  only 
require  an  experimental  practice  permit 
when  they  would  also  result  in  a 
variance  to  die  Subchapter  K  standards. 

E  Section  785.13(e)    Consultation  With 
USDA 

Section  785.13(e)  requires  consultation 
with  the  U.S.  Department  of  Agriculture, 
SoU  Conservation  Service  (SCS),  prior  to 
granting  variances  fiom  the  special 
environmental  performance  standards 
for  prime  farmlands  in  keeping  with  the 
provisions  of  Section  510(d)(1)  of  the 
Act  Under  30  CFR  785.17,  the  Secretary 
of  Agriculture  has  assigned  these 
responsibiUties  to  the  SCS. 

One  commenter  endorsed  this 
provision  provided  that  no  deviation 
fi>om  the  prime  farmlands  productivity 
requirements  would  be  allowed.  OSM 
agrees  that  Section  711  of  the  Act  aUows 
variances  only  from  the  environmental 
protection  performance  standards 
estabUshed  by  Sections  515  and  516  of 
the  Act  Thus  an  experimental  practice 
can  be  approved  which  provides  a 
variance  from  the  prime  farmland  soil 
reconstruction  standards  of  Section 
515(b)(7)  of  the  Act  However,  variances 
are  not  allowed  from  the  productivity 
standards  estabUshed  separately  under 
Sections  510(d)  and  519(c)(2)  of  the  Act 
A  conforming  reference  to  Siections  515 
and  516  of  the  Act  has  been  included  in 
S  785.13(e). 

Another  commenter  recommended 
deleting  the  new  requirement  as 
dupUcative  of  requirements  found  at  30 
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CFR  785.17  for  prfane  famUnds.  Thi» 
comment  is  rejected.  Section  785.17 
deals  with  permit  requirements  for 
prime  farmlaads  and  does  not  cover  the 
variances  from  performance  standards 
allowed  by  Section  711  of  the  Act. 

F.  Section  ^85.13ff}  Monitoring/ 
Additional  Requirements 

Section  785.13(f)  will  require  that 
anyone  undertaking  an  approved 
experimental  practice  shall  conduct  the 
periodic  monitoring,  recording  and 
reporting  program  set  forth  in  the 
application  as  well  as  fulfill  any 
additional  steps  the  regulatory  authority 
or  the  Director  may  require  to  ensure 
protection  of  the  public  health  and 
safety  and  the  environment 

One  commenter  recommended 
deleting  proposed  i  785.13(f)  as  being 
redundant  with  the  monitoring 
requirements  of  paragraph  785.13(b)(4). 
OSM  has  rejected  this  suggestion 
because  new  i  785.13(f)  serves  a 
different  purpose  than  the  referenced 
paragraph.  Section  785.13(b)(4)  concerns 
information  which  an  operation  must 
provide  in  an  application  for  an 
experimental  practice.  On  the  other 
hand.  S  785.13(0  indicates  that  the 
operator  shall  perform  monitoring 
activities  as  well  as  any  other 
requirements  the  regulatory  authority  or 
the  Director  may  specify.  OSM  has 
adopted  the  word  change  recommended 
by  another  commenter  in  order  to  make 
it  clear  that  the  paragraph  involves  two 
distinct  requirements. 

G.  Section  785.13  (g)  and  (h)  Permit 
Review/Revision  Requirements 

Proposed  §i  785.13  (g)(1)  and  (g)(2) 
are  adopted  as  new  {{  785.13  (g)  and 
(h).  Section  785.13(g)  will  require  each 
experimental  practice  to  be  reviewed  by 
the  regulatory  authority  at  a  frequency 
set  forth  in  the  approved  permit  but  no 
less  than  every  two  and  a  half  years. 
Two  and  a  half  years  will  generally 
correspond  to  the  midterm  of  the  permit. 
After  any  such  review,  the  regulatory 
authority  may  require  modifications  of 
the  practice  which  are  necessary  to 
ensure  that  the  operation  fully  protecU 
the  environment  and  public  health  and 
safety.  OSM  has  made  clear  that  the 
administrative  and  judicial  review 
provisions  attendant  to  permits  also 
apply  to  modifications  of  experimental 
practices.  Under  S  785.13(h).  in  the  event 
an  operator  wishes  to  revise  an 
approved  experimental  practice,  it  will 
be  necessary  first  to  submit  an 
application  for  a  permit  revision  subject 
to  the  requirements  of  Subchapter  G. 

One  commenter  argued  that  there  was 
no  statutory  authority  justifying  the 
proposed  yearly  review  of  experimental 


practices.  While  OSM  has  modified  iU 
review  pn^>osal  as  described  above,  it 
rejects  Uie  general  assertion  that 
establishing  a  review  procedure  is 
somehow  outside  the  scope  of  its 
authority.  The  Act  provides  OSM  with 
ample  authority  to  promulgate  those 
rules  it  believes  are  necessary  to  carry 
out  the  purposes  of  the  Act 

Several  commenten  objected  to  the 
proposed  annual  review  of  each 
experimental  practice.  Some  felt  that  the 
data  accumulated  bom  one  year  could 
be  inadequate  to  determine  the 
effectiveness  of  the  practice.  Also,  they 
thought  that  the  frequent  review  with 
possibilities  for  unlimited  modification 
by  the  regulatory  authority  could  act  as 
a  disincentive  to  participation  in  the 
program  and  could  be  unnecessarily 
burdensome  to  the  regulatory  authority 
as  well.  The  conunenters  recommended 
having  the  review  period  determined  by 
the  regulatory  authority  on  a  case-by- 
case  basis  BO  as  to  take  into  account  the 
specific  nature  and  location  of  the 
practice  and  the  parties  Involved.  Soma 
commenters  thought  it  was  better  not  to 
have  the  review  set  by  an  arbitrary 
schedule.  They  believed  that  State 
regulatory  authorities  wishing  to  have 
more  frequent  reviews  would  be  able  to 
establish  this  in  their  State  programs. 
OSM  agrees  with  the  thrust  of  these 
comments  and  has  written  the  final  rule 
so  that  the  review  period  shall  be  set  by 
the  regulatory  authority  in  the  approved 
permit  but  shall  be  no  less  frequent 
than  every  two  and  one  half  years.  OSM 
believes  this  provision  will  give  the 
regulatory  authorities  sufficient 
flexibility  to  establish  an  appropriate 
review  process  without  creating 
unnecessary  burden. 

Another  commenter  objected  to  the 
proposed  rule  because  he  felt  the  review 
should  be  of  the  entire  permit  and  not 
just  the  experimental  "practice."  The 
commenter  was  also  concerned  that 
citizen  participation  was  being  deleted. 
OSM  considers  S  785.13(g)  to  include 
review  of  the  experimental  practices 
and  any  directly  related  provisions  of 
the  permit  The  regulatory  authority 
need  not  review  unrelated  aspects  of  the 
permit  at  the  same  time.  Review  of  other 
aspects  of  the  entire  permit  is  governed 
by  30  CFR  788.11.  (See  also  proposed  30 
CFR  774.11  as  set  forth  in  OSM  EIS-1: 
Supplement.)  OSM  has  also  revised 
paragraph  785.13(g)  to  assure  public 
participation  when  modifications  occur 
in  accordance  with  the  administrative 
and  judicial  review  provisions  of 
proposed  30  CFR  Part  775,  as  set  forth  in 
OSM  EIS-1:  Supplement. 

One  State  commenter  found  the 
language  of  proposed  S  785.13(g)  (1)  and 
(2)  to  be  inconsistent  The  commenter 


thought  it  was  necessary  to  have 
language  in  each  paragraph  making  it 
clear  that  it  is  necessary  to  obtain  the 
approval  of  the  regulatory  authority  for 
any  permit  modifications.  OSM  agrees 
with  the  observation  of  the  commenter 
and  has  rewritten  both  paragraphs 
accordingly. 

In  the  proposed  rule,  OSM 
distinguished  between  major  and  minor 
revisions  to  the  experimental  practice 
approval.  Under  proposed  {  785.13(g)(2). 
prior  to  the  implementation  of  a  minor 
revision,  an  operator  would  have  only 
needed  to  provide  the  regulatory 
authority  with  written  notice.  In  the  case 
of  a  major  revision,  approval  by  the 
regulatory  authority  and  the  Director 
would  have  been  necessary  before 
implementation.  Much  discussion  with 
respect  to  the  major/minor  dichotomy 
and  who  should  retain  responsibility  for 
approval  was  generated  as  a  result  of 
OSM's  proposal. 

Two  commenters  wanted  the  term 
"major"  and  "minor"  revisions  to  be 
defined.  Others  thought  that  simple 
notice  to  the  regulatory  authority  in  all 
cases  was  sufficient  A  third  commenter 
believed  that  while  the  regulatory 
authority  should  retain  control  over 
major  revisions,  the  full  permitting 
process  should  not  be  necessary.  One 
State  commenter  preferred  to  see  the 
regulatory  authority  provide  written 
approval.  Another  State  commenter 
wanted  the  role  of  the  Director  to  be 
limited  in  the  approval  process.  A 
different  State  wished  to  require 
regulatory  authority  approval  in  all 
instances.  Two  commenters  thought 
there  should  be  a  deadline  within  which 
a  regulatory  authority  must  act  or  be 
deemed  to  have  approved  the  revision. 
Another  commenter  made  the  point  that 
any  revision  to  an  experimental  practice 
may  be  significant  and.  therefore,  there 
was  no  basis  for  distinctions  concerning 
the  significance  of  revisions. 

OSM  has  decided  not  to  adopt  the 
major/minor  distinction.  Instead  the 
final  rule,  in  %  785.13(h),  requires 
processing  and  approval  by  the 
regulatory  authority  consistent  with  the 
provisions  of  the  proposed  new  rule  for 
permit  revisions,  S  774.13,  as  set  forth  in 
OSM  EIS-1:  Supplement.  Revisions  that 
propose  significant  alterations  to  the 
experimental  practice  must  also  be 
subject  to  notice,  hearing  and  public 
participation  requirements  and 
concurrence  by  the  Director.  OSM 
believes  this  comports  with  Section 
511(a)(2)  of  the  Act  requiring  that 
revisions  which  propose  significant 
alterations  in  the  permit  be  subject  to 
notice  and  hearing  requirements.  Non- 
significant revisions  may  be  handled 
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more  expeditiously.  Under  Subchapter 
G,  such  applications  must  be  processed 
%vithin  a  reasonable  time.  However,  no 
specific  time  limit  has  been  included  in 
the  final  rule. 

H.  Miscellaneous  Recommendations 

One  commenter  recommended  several 
new  provisions.  One  of  diese  would 
require  a  regulatory  authority  to 
designate  contact  persons  on  its 
technical  staff  for  monitoring 
experimental  practices  who  would  be 
immediately  notified  by  an  operator  in 
the  event  problems  developed  in  the 
course  of  an  experiment  Tlie  proposed 
provision  would  also  authorize  the 
issuance  of  a  notice  of  violation  only  if 
an  experimental  practice  plan  were  not 
followed  or  if  appropriate  action  as 
required  by  die  regulatory  authority 
were  not  taken. 

OSM  believes  that  regulatory 
authorities  will  set  up  appropriate 
contact  arrangements  and  therefore 
specific  directions  to  this  effect  are  not 
warranted  in  this  rulemaking.  With 
respect  to  the  issuance  of  notices  of 
violation,  the  experimental  practice 
variance  becomes  part  of  the  surface 
mining  permit  and,  if  followed,  would 
not  lead  to  the  issuance  of  a  notice  of 
violation  or  a  cessation  order  with 
regard  to  those  standards  from  which  a 
variance  was  granted. 

The  same  commenter  proposed 
including  provisions  which  wouTd 
identify  what  constitutes  a  successfid 
experimental  practice;  would  require  a 
regulatory  authority  to  notify  all 
operato|«  in  the  State  of  a  practice  that 
was  deemed  successful;  would  permit 
the  practice's  use  on  a  case-by-case 
basis;  and  would  require  the  Director  to 
circulate  to  the  State  regulatory 
authorities  technical  memoranda 
informing  them  of  practices  deemed  to 
be  successful. 

OSM  has  not  adopted  any  of  these 
suggestions  in  this  rulemaking,  because 
it  beUeves  that  whether  an  experimental 
practice  is  completely  or  partially 
successful  will  be  apparent.  As  for  how 
dissemination  of  the  new  information 
will  be  accomplished  within  a  State, 
OSM  believes  that  those  decisions  are 
writhin  the  prerogative  of  the  regulatory 
authority.  Since  an  experimental 
practice  permit  is  issued  to  allow  a 
variance  from  performance  standards,  it 
will  be  necessary  to  revise  regulations 
before  widespread  use  of  a  successful 
practice  can  occur.  Merely  circulating 
notices  or  technical  memoranda  would 
not  be  sufficient. 

Several  commenters  raised  questions 
about  the  bonding  requirements  that 
apply  to  experimental  practices.  One 
believed  that  small  and  medium  sized 


operations  had  little  inducement  to 
provide  an  investigator  with  areas  for 
experimental  research,  if  those  locations 
might  not  qoalify  for  bond  release  as 
quickly  as  conventionally  reclaimed 
areas.  Moreover,  the  commenter  feh  that 
operators  could  not  be  required  to 
rework  failed  experimental  plots  at 
added  cost  To  counter  these  perceived 
problems,  the  commenter  suggested 
lessening  the  performance  bond 
requirements  for  areas  where 
experimentation  was  taking  place  and 
having  the  organization  sponsoring  the 
research  assume  some  or  all  of  the 
liability  of  any  performance  bond.  A 
Federal  agency  suggested,  as  a  way  of 
promoting  cooperation  between 
research  organizations  and  mine 
operators,  providing  early  release  fivm 
reclamation  bonds  for  specific  areas 
dedicated  to  reclamation  research  and 
demonstration  of  reclamation 
technology.  The  commenter  thought  diat 
research  areas  would  seldom 
encompass  an  entire  permitted  area,  and 
therefore  the  incremental  release  could 
occur  provided  the  area  otherwise 
qualified  for  such  status.  At  the  recent 
oversight  hearings  of  the  House 
Subcommittee  on  Energy  and  the 
Environment  a  mining  industry 
spokesman  testified  that  under  the 
proposed  rule  there  was  at  least  one 
issue  which  remained  an  obstacle  to 
enhancing  reclamation  technology.  The 
witness  said  there  was  no  statutory 
provision  for  establishing  designated 
postmining  land  use  research  and 
demonstration  areas  on  bonded  surface 
mining  lands.  According  to  the 
spokesman,  Section  711  was  seen  by  the 
regulatory  authorities  as  applying  to 
alternative  design  work  and  engineering 
practices.  Therefore,  research  groups 
(universities  and  government  agencies) 
had  to  assume  responsibility  for  the  long 
term  performance  bonds.  The  witness 
recommended  that  Section  711  be 
expanded  or  a  new  provision  enacted  to 
encourage  research  groups  and 
operators  to  participate  in  revegetation 
research. 

Bonding  amounts  and  length  of 
liability  are  governed  by  Sections  509 
and  519  of  the  Act  and  30  CFR  Parts 
800-809.  No  provision  is  included  in  the 
Act  for  waiver  of  bonding  requirements 
for  experimental  or  research 
requirements.  However,  the  bond 
amount  can  include  consideration  of  the 
provisions  of  the  experimental  practice. 
As  for  whether  Section  711  of  the  Act 
can  be  expanded  to  cover  revegetation 
research  not  considered  an 
experimental  practice,  such  action  is 
outside  the  scope  of  this  rulemaking. 

One  commenter  thought  that  simply 
preparing  an  environmental  assessment 


on  the  experimental  practice  rulemaking 
did  not  meet  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA),  42  U3.C  4321 
e/ se^n  or  Section  702(d)  of  the  Ad 

The  Office  has  prepared  an 
environmental  impact  statement  which 
analyzes  the  impacts  on  the  quality  of 
the  human  environment  resulting  from 
changes  to  the  peimaaenl  program 
regulations. 

m.  Procedural  Mattan 

For  convenience,  certain  references  in 
the  final  rule  are  to  proposed  section 
numbers  that  have  not  been  finalized.  If 
such  sections  are  not  adopted  as 
proposed,  conforming  technical 
amendments  will  be  issued. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
V.S.C.&n  etseq.]. 

Naticmal  Environmental  Ptdicy  Act 

OSM  has  analyzed  the  impacts  of 
these  final  rules  in  the  final 
Enviromnental  Impact  Statement  OSM 
EIS-1:  Supplement  according  to  Section 
102(2XC)  of  the  National  Environmental 
Policy  Act  of  1909  (NEPA)  (42  U.S.C. 
4332(2)(C]).  The  final  supplement  is 
availaUe  in  OSM's  Administrative 
Record  in  Room  5315, 1100  L  Street 
NW.,  Washington.  D.C.,  or  by  mailing  a 
request  to  Mark  Boater,  Chiet  Branch  of 
Environmental  Analysis,  Room  134, 
Interior  South  Building,  U.S.  Department 
of  the  Interior,  Washington,  DC  20240. 
This  preamble  serves  as  the  record  of 
decision  under  NEPA.  This  final  rule 
adopts  the  preferred  alternative 
published  in  Volume  m  of  the  EIS  which 
is  analyzed  in  the  EIS,  with  minor 
editorial  changes. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  S  785.13  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0040.  The  information  is  being 
collected  by  the  regulatory  authority  in 
determining  whether  the  applicant 
meets  the  appUcable  performance 
standards  for  experimental  practices 
mining  activities.  This  information  will 
be  used  to  give  the  regulatory  authority 
a  sufficient  baseline  upon  which  to 
assess  the  impact  of  the  proposed 
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operation  during  the  permanent 
r^ulatofy  program.  The  obligation  to 
respond  is  mandatory. 
List  of  Stib}acts  in  at  CTR  Part  715 

Coal  mining,  Environmental 
protection.  Reporting  and  recordkeeping 
reqxiirementa.  Surface  mining. 

For  the  reasons  set  forth  in  the 
preamble.  Part  785  of  Chapter  VH.  Title 
30.  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  herein. 

Dated:  February  28. 1983. 
waiiadi  P.  Pantflay. 
Acting  Assistant  Secretary.  Energy  and 
Minerals. 

PART  785-REQUIREllEMTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MININQ 

1.  Section  785.13  is  revised  to  read  as 
follows: 
{7S6.13    EJipwIniantal  practtc— mWng. 

(a)  Experimental  practices  provide  a 
variance  from  environmental  protection 
performance  standards  of  the  Act.  of 
Subchapter  K  of  this  chapter,  and  the 
regulatory  program  for  experimental  or 
research  purposes,  or  to  allow  an 
alternative  postmining  land  use,  and 
may  be  undertaken  if  they  are  approved 
by  the  regulatory  authority  and  the 
Director  and  if  they  are  incorporated  in 
a  permit  or  permit  revision  issued  hi 
accordance  with  the  requirements  of 
Subchapter  G  of  this  chapter. 

(b)  An  apphcation  for  an  experimental 
practice  shidl  contain  descriptions, 
maps,  plans,  and  data  which  show— 

(1)  The  nature  of  the  experimental 
practice,  including  a  description  of  the 
performance  standards  for  which 
variances  are  requested,  the  duration  of 
the  experimental  practice,  and  any 
special  monitoring  which  will  be 
conducted: 

(2)  How  use  of  the  experimental 
practice  encourages  advances  in  mhihig 
and  reclamation  technology  or  allows  a 
postmining  land  use  for  industrial, 
commercial  residential  or  public  use 
(including  recreation  facihties]  on  an 
experimental  basis; 

(3)  That  the  experimental  practice — 


(i)  Is  potentially  more,  or  at  least  as. 
environmentally  protective,  during  and 
after  mining  operations,  as  would 
otherwise  be  required  by  standards 
promulgated  under  Subchapter  K  of  this 
chapter,  and 

(ii)  Will  not  reduce  the  protection 
afforded  pubUc  health  and  safety  below 
that  provided  by  the  requiremenU  of 
Subchapter  K  of  this  chapter  and 

(4)  That  the  appUcant  will  conduct 
monitoring  of  the  effects  of  the 
experimental  practice.  The  monitoring 
program  shall  ensure  the  collection, 
analysis,  and  reporting  of  reliable  data 
that  are  sufficient  to  enable  the 
regulatory  authority  and  the  Director 

(i)  Evaluate  the  effectiveness  of  tne 
experimental  practice;  and 

(ii)  Identify,  at  the  earUest  possible 
time,  potential  risk  to  the  environment 
and  public  health  and  safety  which  may 
be  caused  by  the  experimental  practice 
during  and  after  mining. 

(c)  AppUcations  for  experimental 
practices  shall  comply  with  the  public 
notice  requirements  of  S  773.13  of  this 
chapter. 

(d)  No  apphcation  for  an  expenmental 
practice  under  this  section  shall  be 
approved  until  the  regulatory  authority 
first  finds  in  writing  and  the  Director 
then  concurs  that — 

(1)  The  experimental  practice 
encourages  advances  in  mining  and 
reclamation  technology  or  allows  a 
postmining  land  use  for  industrial 
commercial,  residential,  or  public  use 
(including  recreational  facilities)  on  an 
experimental  basis; 

(2)  The  experimental  practice  is 
potentially  more,  or  at  least  as. 
environmentally  protective,  during  and 
after  mining  operations,  as  would 
otherwise  be  required  by  standards 
promulgated  under  Subchapter  K  of  this 
chapter, 

(3]  The  mining  operations  approved 
for  a  particular  land-use  or  other 
purpose  are  not  larger  or  more  numerous 
than  necessary  to  determine  the 
effectiveness  and  economic  feasibility  of 
the  experimental  practice;  and 

(4)  The  experimental  practice  does  not 
reduce  the  protection  afforded  pubUc 


health  and  safety  below  that  provided 
by  standards  promulgated  under 
Subchapter  K  of  this  chapter. 

(e)  Experimental  practices  granting 
variances  from  the  special 
environmental  protection  performance 
standards  of  Sections  515  and  516  of  the 
Act  applicable  to  prime  farmlands  shall 
be  approved  only  after  consultation  with 
the  U.S.  Department  of  Agriculture,  Soil 
Conservation  Service. 

(f)  Each  person  undertaking  an 
experimental  practice  shall  conduct  the 
periodic  monitoring,  recording  and 
reporting  program  set  forth  in  the 
application,  and  shall  satisfy  such 
additional  requirements  as  the 
regulatory  authority  or  the  Director  may 
impose  to  ensure  protection  of  the  public 
health  and  safety  and  the  environment. 

(g)  Each  experimental  practice  shall 
be  reviewed  by  the  regulatory  authority 
at  a  frequeny  set  forth  in  the  approved 
permit,  but  no  less  frequently  than  every 
2)4  years.  After  review,  the  regulatory 
authority  may  require  such  reasonable 
modifications  of  the  experimental 
practice  as  are  necessary  to  ensure  that 
the  activities  fully  protect  the 
environment  and  the  public  health  and 
safety.  Copies  of  the  decision  of  the 
regulatory  authority  shall  be  sent  to  the 
permittee  and  shall  be  subject  to  the 
provisions  for  administrative  and 
judicial  review  of  Part  775  of  this 
chapter. 

(h)  Revisions  or  modifications  to  an 
experimental  practice  shall  be 
processed  in  accordance  with  the 
requirements  of  9  774.13  of  this  chapter 
and  approved  by  the  regulatory 
authority.  Any  revisions  which  propose 
significant  alterations  m  the 
experimental  practice  shall,  at  a 
minimum,  be  subject  to  notice,  hearing, 
and  pubUc  participation  requirements  of 
§  773.13  of  this  chapter  and  concurrence 
by  the  Director. 

Revisions  that  do  not  propose 
significant  alterations  in  the 
experimental  practice  shall  not  require 
concurrence  by  the  Director. 


(30  U.S.C  1201  et  seq.) 

(FR  Doc  aS-6Sn  FlUd  3-S-B3:  Ma  im) 
MUMQ  cow  431»4MI 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  MMng  Reclamation 
and  Enforcement 

30  CFR  Pvta  816. 817.  and  S50 

Surface  Coal  KMng  and  Reclamation 
Operatione;  Permanent  Regulatory 
Program;  Training.  Examination,  and 
Certification  of  Blasters 

AOmcv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACnow;  Final  rule. 

■ilMMaWT  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
issuing  final  rules  that  delegate 
responsibility  for  the  development  and 
implementation  of  blaster  certification 
programs  to  regulatory  authorities  with 
permanent  regulatory  programs.  This  is 
being  done  to  accommodate  the  States' 
desire  to  develop  and  implement  their 
own  blaster  certification  programs. 
Additional  amendments  have  been 
adopted  to  ensure  that  blasts  are 
conducted  only  by  certified  blasters. 
EFFtCnVC  DATE  April  14. 1983. 

Fon  FunrrHDi  arowMATiow  cmirAcr. 

Arthur  Anderson.  Office  of  Surface 
Mining.  U.S.  Depfulment  of  the  Interior. 
1951  Constitution  Ave  NW.. 
Washington.  D.C  20240;  202-343-5954. 

suprumrr ANY  mformatmn: 

L  Background 

Q.  Rules  Adopted  and  Responses  to  Public 

Comments  on  Proposed  Rules 
nL  Procedural  Matters 

LBackground 

Section  515(b)(15)(D]  of  the  Surface 
Mining  Control  and  Reiclamation  Act  of 
1977.  PubUc  Uw  95-87.  30  U.S.C.  1201  et 
seq.  (the  Act),  requires  that  all  blasting 
operations  be  conducted  by  trained  and 
competent  persons  as  certified  by  the 
regulatory  authority.  Section  719  of  the 
Act  directs  that  regulations  be 
promulgated  which  require  "the  training, 
examination,  and  certification  of 
persons  engaging  in  or  directly 
responsible  for  blasting  or  use  of 
explosives  in  surface  ooal  mining 
operations."  Section  719  also  states  that 
such  regulations  may  be  promulgated  by 
the  "Secretary  of  the  Interior  (or  the 
approved  State  regulatory  authority  as 
provided  for  in  Section  503  of  the  Act)." 
Final  regulations  to  implement  those 
sections  were  published  at  45  FR  62064- 
82100  (December  12, 1080).  Previous 
proposals  were  published  at  43  FR  41834 
(September  la  1978}  and  at  44  FR  36318 
Qune  29. 1979). 

In  the  December  12. 198a  rules 
adopting  the  old  blaster  certification 
program  OSM  interpreted  Section  719  of 
the  Act  as  providing  stetutory  authority 
to  promulgate  rules  for  a  cooqnehensive 


national  program  to  train,  examine,  and 
certify  "blaster»-in-charge,"  a  regulatory 
term  not  found  in  the  Act  (45  FR  82092- 
94).  Section  719  of  the  Act  also  allows 
approved  Stete  regulatory  authorities  to 
develop  and  implement  blaster 
certification  programs. 

On  January  29. 1981,  the  Secretary  of 
the  Interior  ordered  that  all  regulations 
which  were  excessive,  burdensome,  or 
coimterproductive  be  identified  and 
asked  States  and  industry  to  recommend 
sections  to  be  revised.  OSM.  in 
compliance  with  the  administrative 
mandate  to  simplify  and  remove 
excessive  regulatory  burdens, 
reproposed  rules  governing  training, 
examination,  and  certification  of 
blasters  in  surface  operations  of  coal 
mines.  The  reproposed  rules  were 
published  on  March  24. 1982  (47  FR 
12779). 

n.  Rules  Adopted  and  Responses  to 
Public  Comments  on  Proposed  Rules 

OSM  today  is  issuing  final  rules 
within  which  a  State  with  an  approved 
State  regulatory  program  can  implement 
and  design  ite  own  blaster  certification 
pr^ram. 

l^e  rules  adopted  today  require 
regiilatory  authorities  to  ensure  that  all 
blasting  operations  are  conducted  by 
qualified  and  trained  blasters.  Under  the 
rules  adopted  today  each  State  must 
choose  and  develop  the  method  of 
training,  examining,  and  certifying 
blasters  which  best  meets  local  needs 
within  the  regulatory  framework 
adopted  herein.  In  States  with  Federal 
programs,  OSM  must  assume  the 
responsibility  to  develop  such  programs. 

In  the  rules  adopted  today,  the 
training  of  blasters  is  mandatory.  A 
State  may  mandate  blaster  training  at 
specified  schools,  conduct  courses 
based  on  curriculum  developed  under  its 
guidance,  or  choose  to  require  all 
applicants  to  demonstrate  and/or 
document  that  they  have  received 
training  in  some  other  way  prior  to 
examination  or  certification.  The  State 
may  impose  retraining  or  choose  to  find 
another  method  to  ensure  continued 
blaster  competence.  Initial  evaluation  of 
competence  by  written  exam  is 
mandated  by  these  rules  and  must 
reflect  certain  subject  areas.  It  will, 
however,  be  left  to  the  State  to  develop  . 
and  implement  the  exam.  The  State 
regulatory  authority  must  also  review 
and  verify  the  practical  field  experience 
of  persons  seeking  blaster  certification. 
Each  Stete  may  build  additional 
procediu«s.  conditions  and  criteria  into 
its  program  as  long  as  the  program 
satisfies  the  basic  requirements  cited 

OSM  received  commento  from 
industry,  citizens  and  State  regulatory 
authorities  discussing  the  proposed 


amendments.  Many  commenters  agreed 
with  the  concept  of  Stete  responsibility 
for  blaster  training,  examination  and 
certification  in  lieu  of  the  national 
program  previously  proposed.  All 
comments  received  have  been 
considered  and  incorporated  into  the 
rules  as  indicated. 

General  Comments  on  Part  850 

OSM  had  specifically  solicited 
comments  on  whether  it  could 
promulgate  National  standards  for 
blaster  certification.  Some  commenters 
believed  that  OSM  had  correctly 
proposed  to  allow  exclusive  Stete 
jurisdiction  over  blaster  training 
examinations  and  certification.  One 
noted  "that  States  are  capable  of 
formulating  effective  and  appropriate 
state  blaster  certification  programs." 
Other  commenters  believed  it  is  beyond 
the  authority  of  OSM  to  issue  any 
regulations  governing  blaster 
certification  and  that  each  State  must  be 
responsible  for  developing  provisions 
implementing  a  blaster  certification 
program  in  its  State  program. 

OSM  believes  that  the  provisions  of  a 
training,  examination  and  certification 
program  can  best  be  developed  at  the 
State  level  based  on  a  general  National 
programmatic  rule. 

OSM's  authority  to  issue  regiilations 
establishing  the  framework  for  State 
blaster  certification  is  incident  to 
Sections  503(a)(1).  515(b)(15)(d).  and  719 
of  the  Act  among  other  sections.  States 
¥vill  have  responsibility  to  develop 
specific  provisions.  Subchapter  M  will 
ensure  consistency  and  provide  a 
yardstick  by  which  OSM  can  approve 
State  programs  and  conduct  oversight. 

A  commenter  objected  to  OSMs 
interpretation  of  Section  719  of  the  Act, 
which  allows  each  State  to  develop  its 
own  program  and  procedtu-es  governing 
blaster  training,  examination  and 
certification.  This  commenter  preferred 
a  standardized,  nationally  uniform 
program.  The  commenter  pointed  out 
that  in  the  initial  years  since  the  statute 
has  been  passed,  no  Stete  has 
implemented  an  acceptable  blaster 
certification  program. 

OSM  believes  tiiat  Section  719  of  the 
Act,  especially  when  read  in  conjunction 
with  Section  102  of  the  Act  provides 
ample  authority  for  these  regulations.  In 
considering  whether  to  develop  a 
national  exam  and  training  program, 
OSM  requested  comments  from  the  coal- 
producing  States  who  would  otherwise 
bear  the  burden  of  this  tesk.  Most  Stetes 
preferred  to  take  the  initiative  in  this 
area.  Some  States  raised  concerns  over 
funding,  but  nevertheless  preferred  to  be 
given  the  opportunity  to  take  control 
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over  this  aspect  of  the  progam.  This 
concept  will  allow  training  to  be 
adapted  to  local  blasting  techniques. 
Practices  used  in  local  mines  and  under 
particular  local  geologic  conditions  may 
be  designed  to  emphasize  local  and 
regional  characteristics.  Moreover,  since 
the  publication  of  the  December  12, 
1980,  final  rule,  at  least  one  State  (West 
Virginia)  has  developed  blaster 
certification  exams,  and  other  States  in 
cooperation  with  West  Virginia  have 
given  consideration  to  training  programs 
and  facilities.  States  such  as  Alabama, 
Bfennsylvania,  Oklahoma  and  Kentucky 
already  have  programs  which,  with 
certain  modification  to  course  content 
and/or  procedures,  could  be  used  to 
implement  the  blaster  certification 
concept. 

A  commenter  asserted  that  proposed 
SS  850.13,  850.14,  and  850.15  exceed 
OSNfs  authority  because  they  set  work 
practice  standards  and  procedures 
better  left  to  the  State's  discretion.  OSM 
beUeves  that  the  criteria  estabUshed  in 
SS  850.13,  850.14  and  850.15  serve  to 
standardize  subject  areas  and  program 
procedures,  allow  the  industry  to  more 
easily  tailor  design  courses  to  this 
purpose  and  enhance  the  likelihood  of 
reciprocity  between  States.  These  are 
not  work  practice  standards.  Based  on 
these  reasons,  OSM  has  chosen  to  retain 
the  minimum  criteria,  with  minor 
changes  as  noted  elsewhere. 

Section  850,1    Scope. 

New  S  850.1  specified  Uiat  30  CFR  Part 
850  sets  requirements  and  procedures 
applicable  to  the  development  of 
regulatory  programs  for  the  training, 
examination,  and  certification  of 
persons  engaging  in  or  directly 
responsible  for  the  use  of  explosives  in 
surface  coal  mining  operations. 

Section  850.5    Definition. 

OSM  has  adopted  a  definition  of 
"blaster"  simileir  to  the  one  proposed. 
"Blaster"  is  defined  as  a  person  certified 
to  be  direcUy  responsible  for  the  use  of 
explosives  in  surface  coal  mining 
operations.  The  proposed  words  "for 
blasting"  which  would  have  modified 
the  words  "use  of  explosives"  have  not 
been  adopted.  The  words  could  have 
created  the  misimpression  that  handling 
of  explosives  in  surface  coal  mining 
operations  for  non-blasting  purposes 
need  not  be  supervised  by  a  certified 
blaster.  Non-blasting  aspects  of 
explosives  use  such  as  transportation 
and  storage  are  to  be  conducted  under 
the  supervision  of  a  blaster. 

Commenters  were  concerned  that 
OSM's  proposal  would  have  required 
that  all  persons  "engaging  in"  blasting 
be  trained  and  certified  in  all  topics  of 


blasting.  These  commenters  felt  it  was 
unnecessary  for  all  individuals  who  are 
involved  with  explosives  such  as  those 
receiving  explosives  or  drilling  holes,  to 
be  certified.  They  pointed  out  that  "the 
man  who  loads  the  holes  most  often  is 
not  the  man  who  designs  the  holes."  The 
commenter  reconunended  a  two  part 
certification:  (1)  Office  personnel,  and 
(2)  field  personnel. 

In  the  rules  adopted  today  OSM  has 
clarified  its  intent.  Surface  mining 
operations  using  explosives  must  be 
conducted  under  the  direction  of  a 
"certified  blaster."  The  rule  does  not 
mandate  that  aU  personnel  "engaging 
in"  blasting  operations  be  certified  as 
blasters.  The  blasting  crew  member  or 
members  responsible  solely  for 
receiving,  drilling,  loading,  or 
transporting  explosives  would  report  to 
and  be  controlled  and  trained  by  the 
"certified  blaster."  Only  individuals 
responsible  for  the  conduct  of  blasting 
operations  must  be  certified.  Section 
850.13(a)(2)  specifically  refers  to  and 
requires  training  for  non-certified 
employees  working  in  a  blasting  crew.  It 
requires  that  these  persons  work  under 
and  receive  direction  and  training  from 
the  certified  person.  OSM  has  not 
accepted  the  commenter's  suggestion 
that  certification  be  divided  because  a 
responsible  blaster  needs  to  know  both 
office  and  field  blasting  operations  to 
ensure  the  successful  achievement  of  the 
requirements  of  the  Act. 

A  commenter  suggested  that  the 
proposed  definition  of  blaster  might 
conflict  with  the  present  United  Mine 
Workers  of  America  definition  of  a 
"supervisor."  The  commenter  believed 
that  the  phrase  "engaging  in"  put  the 
blasters  into  the  category  of  "classified 
work"  which  would  prevent  supervisors 
from  serving  as  "blasters."  The  comment 
proposed  the  alternative  of  "direct 
responsibility  for"  rather  than  "engaging 
in"  the  work  of  blasting. 

OSM  has  adopted  the 
recommendation  as  proposed.  In 
proposing  the  definition  OSM  did  not 
intend  to  include  or  exclude  anyone 
from  union  coverage,  not  to  alter 
employee-union  relations.  For  each 
mine,  however,  at  least  one  person  must 
be  directiy  responsible  for  the  use  of 
explosives  at  any  time.  That  person 
must  be  a  certified  blaster  and  must  be 
present  at  each  blast.  Such  a  person 
may  engage  in,  as  well  as  be  directiy 
responsible  for,  the  use  of  explosives. 
Persons  who  merely  "engage  in"  the  use 
of  explosives  without  the  responsibility 
for  their  use  need  not  be  certified. 
Similarly,  some  supervisory  personnel 
may  not  be  directly  responsible  for  the 
use  of  explosives,  even  though  some  of 
the  people  they  supervise  may  engage  in 


blasting  operations.  These  persons  need 
not  be  certified  either.  But  all  persons 
who  are  directly  responsible  for  the  use 
of  explosives  must  be  certified.  At  some 
operations  the  person  who  is  directly 
responsible  may  design  as  well  as  drill 
and  load  or  perform  other  functions. 
Hiese  persons  are  required  to  be 
certified. 

Corresponding  changes  have  been 
made  to  SS  850.12(b)  and  850.13(b)  to 
include  the  phrase  "responsible  for"  the 
use  of  explosives  rather  than  "engaging 
in." 

Section  850.11    Applicability. 

As  proposed,  the  appUcability  section 
would  have  specified  that  part  850 
applies  to  regulatory  authorities 
responsible  for  enforcing  a  permanent 
surface  coal  mining  regulatory  program. 
OSM  believes  this  section  is  redundant 
and  has  not  adopted  it 

Section  850.12   Responsibility. 

Section  850.12(a)  requires  regulatory 
authorities  to  promulgate  rules 
governing  the  training,  examination,  and 
certification  of  blasters  in  surface  coal 
mining  operations.  States  are  to  submit 
rules  governing  blaster  certification  to 
OSM  for  approval  as  a  State  program 
provisions  under  30  CFR  Parts  731  and 
732. 

Section  850.12(b)  requires  each 
regulatory  authority  with  an  approved 
regulatory  program  to  submit  a  program 
for  the  examination  and  certification  of 
persons  responsible  for  the  use  of 
explosives  in  surface  coal  mining 
operations  within  12  months  of  State 
program  approval  or  implementation  of 
a  Federal  program  or  within  12  months 
after  the  effective  date  of  these  rules, 
whichever  is  later. 

A  State  regulatory  authority  objected 
to  OSM's  delegation  of  the 
responsibility  for  blaster  training, 
examination  and  certification  to  the 
States  because  of  the  financial  and 
programmatic  burden  this  places  on  the 
State  regulatory  authority.  This  State 
criticized  the  existing  funding  levels  as 
inadequate  to  produce  a  training  and 
certification  program.  The  conunenter 
did  not  object  to  taking  program 
responsibility,  but  objected  to  lack  of 
specific  programmatic  guidance  and 
funding. 

OSM  proposed  to  change  its  earlier 
emphasis  on  a  national  training  program 
and  exam,  based  on  comments  from  the 
majority  of  coal-producing  States  which 
preferred  to  take  responsibihty  for  the 
program.  OSM  expects  to  work  with  the 
States  to  provide  grant  assistance  and 
technical  assistance  to  States  in 
developing  or  reviewing  blaster 
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certification  methods  and  examinations. 
Although  thia  final  rule  mandates  that 
applicants  for  certification  be 
experienced  and  trained,  it  does  not 
necessarily  require  States  to  establish 
training  facilities  and  courses  as  was 
required  under  the  previous  rule.  Rather 
it  allows  the  use  of  other  courses 
covering  the  topics  required  by  the  role. 

In  the  proposed  rules,  OSM  had 
requested  comments  regarding  the  time 
frame  for  implementing  blaster 
certification  programs.  Commenters 
objected  to  the  proposal  that  all  blasters 
in  a  State  be  certified  within  six  months 
after  a  blaster  certification  program  is 
adopted  for  the  State.  A  State  regulatory 
authority  recommended  24  months 
rather  than  12  months  for  program 
development  OSM  has  decided  to  adopt 
the  12  month  period  in  {  850.12(b)  for 
program  development  and  a  further  12- 
month  period  for  the  certification  of  all 
blasters.  OSM  believes  that  12  months 
to  obtain  program  approval  is  adequate 
for  program  development.  Program 
approval  will  have  to  include  a  vahd 
exam  as  well  as  all  of  the  other  program 
elements.  However,  the  new  rule 
contains  a  provision  under  which  OSM 
may  approve  an  extension  of  the  12- 
month  period  if  a  State  demonstrates 
good  cause.  An  extension  is  not 
considered  appropriate  to  delay 
implementation  of  a  program,  but  will  be 
approved  only  where  unforeseen 
compUcations  or  other  circimistances 
warrant 

OSM  concurs  with  the 
recoRunendation  of  several  commenters 
that  a  longer  period  for  certification  be 
allowed.  Accordingly  a  twelve  month 
period  has  been  adopted.  However, 
because  the  requirement  is  a  condition 
on  blasting,  it  is  properly  imposed  on 
operators  and  is  incorporated  as  a 
performance  standard  into  Subchapter 
K.  as  8i  816.61(c)  and  817.61(c). 
described  below. 

An  operator  suggested  that  OSM 
require  that  State  regulatory  personnel 
administrating  the  blaster  certification 
program  be  certified. 

OSM  is  placing  the  responsibility  on 
the  regulatory  authority  to  determine 
qualifications  of  the  personnel 
responsible  for  implementing  the 
certification  program  and  does  not 
believe  it  necessary  to  prescribe  the 
manner  in  which  this  is  to  be  done. 

OSM  had  soUdted  comments  on  the 
issue  of  whether  a  State  blaster 
certification  program  should  be  applied 
on  Federal  lands  in  a  State.  One  State 
regulatory  authority  commented  that  it 
should  apply  its  approved  certification 
program  only  to  lands  under  its  area  of 
jiirisdiction,  and  leave  the  applicability 


of  the  certification  program  on  Federal 
lands  to  the  Secretary's  discretion. 

OSM  beUeves  that  in  a  State  with  a 
cooperative  agreement  an  approved 
State  certification  program  should  apply 
to  blasting  on  Federal  lands  within  the 
State.  Because  many  mining  operations 
may  involve  coal  both  on  non-Federal 
and  Federal  lands,  and  because  other 
State  regulations  apply  on  Federal  lands 
it  is  appropriate  to  require  the 
certification  of  blasters  only  by  one 
regulatory  authority.  This,  however,  will 
be  pursued  on  a  case-by-case  basis 
under  specific  cooperative  agreements. 
OSM  will  promulgate  rules  at  a  later 
date  governing  certification  of  blasters 
for  operations  on  Federal  lands  in  States 
without  cooperative  agreements.  At  a 
minimum,  OSM  will  recognize 
certificates  issued  under  an  approved 
State  program  for  operations  on  Federal 
lands  within  the  particular  State. 

Commenters  further  endorsed 
reciprocity  among  States  in  order  to 
faciUtate  blasters  working  in  more  than 
one  State. 

OSM  endorses  the  concept  of  State 
reciprocity.  This  should  be  facilitated  by 
the  State  program  review  and  approval 
process,  under  which  all  States  with 
approved  programs  must  conform  with 
the  rules  adopted  today  and  the  Act  It 
is  expected  that  the  individual  States 
will  work  out  the  details  of  mutual 
acceptance  under  licensing  procedures. 

Section  850.13  Training. 

Section  850.13  (a)  requires  the 
regulatory  authority  to  adopt  procedures 
to  ensure  that  prospective  blasters 
receive  training,  including  but  not 
limited  to  technical  aspects  of  blasting 
operations  and  the  requirements  of  State 
and  Federal  laws  governing  the  storage, 
transportation  and  use  of  explosives. 
The  rule  also  requires  that  all 
uncertified  persons  in  blasting  crews 
receive  direction  and  on-the-job  training 
from  those  certified  as  blasters.  This 
ensures  that  workers  involved  in  the  use 
of  explosives  receive  direction  from 
trained  persons  who  are  knowledgeable 
in  the  proper  use  and  handling  of 
explosives. 

OSM's  proposed  rule  would  have 
required  that  "blasters"  receive  training. 
A  commenter  suggested  adding  the  word 
"certified"  to  modify  "blaster"  in  the 
requirement  for  blasters  to  receive 
training.  The  conunenter  noted  that 
under  the  definition  a  blaster  must  be 
certified.  In  proposing  the  rule,  OSM  did 
not  intend  to  require  those  already 
certified  to  be  trained.  Rather,  the  intent 
was  that  the  requirement  apply  to  those 
who  seek  to  become  certified. 

OSM  has  amended  S  850.13  (a)  (1)  to 
require  training  by  those  who  seek  to 


become  certified.  As  suggested  by  other 
commenters  a  further  provision  has 
been  added  at  S  850.15  (c)  (1)  which 
allows  a  regulatory  authority  to  require 
retraining  for  continued  licensing.  This 
is  discussed  below. 

A  commenter  recommended  deletion    ' 
of  "storage  and  transportation  of 
explosives"  from  the  training 
requirements  of  §  850.13  and  the  exam 
requirements  of  8  850.14.  The 
conmienter  asserted  that  this 
requirement  was  not  authorized  by  the 
Act 

The  Act  requires  that  the  use  of 
explosives  be  under  the  direction  of  a 
certified  blaster.  OSM  interprets  "use 
oP'  to  include  transportation  and 
storage.  Since  the  blaster  directs  the 
receipt,  storage  and  movement  of 
explosives  it  is  essential  that  he  must  be 
trained  in  the  proper  methods  of  storage 
and  transportation. 

OSM  does  not  intend  to  govern  the 
facets  of  explosives  use  regulated  by 
other  Federal  or  State  agencies,  but 
rather  to  ensure  that  as  a  condition  of 
certification  a  blaster  is  knowledgeable 
of  all  these  aspects.  Accordingly,  the 
rule  governing  storage  and 
transportation  of  explosives  has  been 
adopted  without  change. 

A  commenter  objected  to  the 
proposed  requirement  of  "on-the-job 
training"  in  \  850.13  (a)  (2)  because  it 
appeared  to  duplicate  MSHA's 
requirement  with  respect  to  health  and 
safety. 

OSM  recognizes  that  MSHA.  as  well 
as  OSM.  requires  on-the-job  training  of 
those  involved  in  the  use  of  explosives 
in  underground  mines.  MSHA's 
requirements  for  non-certified  persons 
assisting  blasters  will  also  include 
health  and  safety  matters.  OSM's  on- 
the-job  training  requirements  include 
technical  aspects  of  the  use  of 
explosives  that  are  not  necessarily 
covered  by  MSHA's  rules. 

Section  850.13  (b)  requires  training 
courses  to  be  available  and  sets  forth 
specific  subjects  to  be  included  in 
training  courses.  Rather  than  have  a 
separate  list  of  subjects  for  training  in 
8  850.13  and  another  list  of  subjects  to 
be  included  in  an  exam  in  8  850.14  as 
was  proposed,  OSM  has  consolidated 
them  into  one  list  of  subjects  for  both 
purposes.  These  subjects  include: 

— Explosives,  including — 
— Selection  of  the  type  of  explosives 

to  be  used: 
— Determination  of  the  properties  of 

explosives  which  will  produce 

desired  resulta  at  an  acceptable 

level  of  risk:  and 
— Handling,  transportation,  and 

storage. 
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•  Blast  designs,  including — 
— Geologic  and  topographic 

considerations; 
— Design  of  a  blast  hole,  with  critical 

dimensions; 
— Pattern  design,  fleld  layout,  and 

timing  of  blast  holes;  and 
— ^Field  applications. 

•  Loading  blastholes,  including 
priming  and  boostering. 

•  Initiation  systems  and  blasting 
machines. 

•  Blasting  vibrations,  airblast,  and 
flyrock,  including — 

— Monitoring  techniques,  and 

— Methods  to  control  adverse  affects. 

•  Secondary  blasting  applications. 

•  Current  Federal  and  State  rules 
applicable  to  the  use  of  explosives. 

•  Blast  records. 

•  Schedules. 

•  Preblasting  surveys,  including — 
— Availability, 

— Coverage,  and 

— Use  of  in-blast  design. 

•  Blast-plan  requirements. 

•  Certification  and  training. 

•  Signs,  warning  signals,  and  site 
control. 

•  Unpredictable  hazards,  including — 

—Lighting. 

— Stray  currents,  and 

— Radio  waves. 

Commenters  supported  the  list  of 
topics  included  in  §  850.13(b],  and 
recommended  including  some  additional 
topics  as  a  refinement  to  the  list.  The 
proposed  additions  are  discussed  as 
follows: 

Powder  factor.  OSM  recognizes 
powder  factor  as  a  significant 
component  of  blast  design.  However, 
this  calculation  is  only  one  facet  of  blast 
design  and  not  an  aspect  requiring  extra 
emphasis.  The  study  of  powder  factors 
will  be  included  in  topics  such  as  the 
properties  of  explosives,  geology  and  the 
intensity  of  ground  movement  required. 
Those  factors  vary  from  site  to  site. 

Misfires.  The  training  and  testing  for 
subjects  such  as  blast  design,  initiation 
systems,  and  loading  techniques  will 
cover  prevention  of  misfires  from  such 
occurrences  as  cutoffs  and  improper 
priming.  The  methods  for  handling 
misfires  after  they  occur  has  been  added 
to  the  list  of  unpredictable  hazards  and 
has  been  included  in  the  list  of  required 
topics. 

Delay  systems.  The  commenter 
suggested  added  emphasis  on  "delay 
systems"  in  the  requirement  for 
initiation  systems.  Concepts  such  as 
blast  patterns,  blasting  machines, 
initiation  systems  and  ground  vibration 
mitigation  include  apphcation  of  delay 
blasting  techniques.  OSM  believes  that 


singling  out  delay  systems  for  additional 
emphasis  is  not  necessary  since  blasting 
delay  techniques  will  certainly  be 
included  in  any  course  on  these  topics.' 

Preblast  surveys,  signs,  warnings  and 
site  control.  The  commenter  suggested 
that  these  items  be  included  on  the  Ust 
of  topics  to  be  studied.  OSM  accepts 
this  comment  and  has  included  these 
items  on  the  list 

Commenters  recommended  deleting 
the  requirement  in  proposed 
S  850.13(b)(9)  to  train  blasters  in  the 
"chemical  and  physical  properties  of 
explosives,"  stating  that  only  the  basic 
properties  have  to  be  known.  OSM 
agrees  that  a  detailed  knowledge  of  the 
chemical  properties  is  unnecessary  and 
in  the  corresponding  provision  of  the 
final  rule,  S  850.13(b)(1)  includes  training 
in  the  selection  of  explosives  and  a 
knowledge  of  the  relevant  properties  of 
explosives  to  produce  desired  results  at 
an  acceptable  level  of  risk.  This  would 
require  a  general  knowledge  of  the 
properties  of  most  explosive  materials 
such  as  specific  gravity,  water 
resistance  and  detonating  velocity,  as 
well  as  the  hazard  and  dangers 
associated  with  specific  types  of 
explosive  materials. 

A  commenter  suggested  separating 
unpredictable  hazards  from  effects  of 
blasting  such  as  flyrock  and  ground 
vibration,  in  the  list  of  training  subjects. 
The  commenter  also  recommended  use 
of  the  term  "nonpredictable"  rather  than 
"unanticipated"  hazards,  since  they  are 
in  fact,  anticipated  hazards,  which 
cannot  always  be  predicted.  OSM  has 
separated  these  topics,  and  they  are 
included  in  §§  850.13  (b)(5)  and  (b)(14). 
The  term  "unpredictable"  has  been 
adopted. 

Commenters  believed  that  the 
language  of  §  850.13(b)  would  allow  the 
use  of  self-study  programs  or  slide 
shows  without  instructors  famihar  with 
the  subject  manner.  These  commenters 
were  concerned  that  the  subject  matter 
could  not  adequately  be  taught  without 
the  use  of  instructors  and  the  ability  to 
obtain  answers  to  questions  or 
exchange  ideas. 

OSM  agrees  with  the  commenter  that 
instructors  probably  provide  a  more 
adequate  educational  approach  than  do 
packaged  materials.  However,  OSM  also 
believes  that  some  of  the  required 
subjects  might  be  covered  through  these 
materials  and  therefore  believes  that  the 
regulatory  authorities  should  be  allowed 
to  determine  the  training  method  for 
each  subject.  No  program  will  be 
approved  until  OSM  is  satisfied  that  the 
requirements  of  these  rules  will  be  met 

A  commenter  noted  the  apparent 
overlap  between  OSM  and  the  Mine 
Safety  and  Health  Administration 


(MSHA)  training  programs.  MSHA 
training  may  serve  to  fulfill  some  of  the 
requirements  for  blaster  training  under 
§  850.13  and  contribute  to  the  overall 
certification  process.  MSHA  training 
also  applies  to  undeiground  miners  and 
underground  blasting  operations  not 
covered  by  OSM's  rules.  The  commenter 
encouraged  futiue  cooperative  efforts 
between  OSM  and  MSHA  in  training  . 
matters.  OSM  will  explore  this 
possibility. 

Commenters  were  concerned  that  the 
rule  requiring  training  placed  the  burden 
on  regulatory  authorities  and  relieved 
OSM  and  operators  of  any  such 
responsibility. 

OSM  does  not  intend  for  the 
regulatory  authority  to  be  solely 
responsible  for  training.  The  rule 
requires  that  regulatory  authorities 
ensure  that  "blasters  receive  training." 
The  regulatory  authority  may  choose  to 
accept  outside  courses,  require 
combinations  of  MSHA  and  industry 
courses  or  provide  its  own  training.  The 
object  is  that  persons  are  trained  before 
they  become  certified;  the  methods  and 
degree  of  regulatory  authority 
involvement  will  vary  from  State  to 
State. 

Section  850.14    Examinations. 

Section  850.14  requires  the  regulatory 
authority  to  examine  candidates  for 
blaster  certification.  Regulatory 
authorities  must  verify  the  competence 
of  persons  responsible  for  the  use  of 
explosives  in  surface  coal  mining 
operations  using  written  examinations 
covering  technical  aspects  of  blasting. 
State  and  Federal  laws  governing  the 
storage,  use  and  transportation  of 
explosives.  The  regulatory  authority 
must  also  verify  practical  field 
experience  of  the  candidates.  The  level 
of  field  experience  must  demonstrate 
that  the  candidate  possesses  practical 
knowledge  of  blasting  techniques, 
imderstands  the  hazards  involved  in  the 
use  of  explosives  and  has  otherwise 
exhibited  a  pattern  of  conduct 
consistent  with  the  acceptance  of 
responsibility  for  blasting  operations. 

Furthermore,  the  rule  requires 
regulatory  authorities  to  examine 
prospective  blasters  in  the  subjects 
listed  in  {  850.13(b). 

Commenters  requested  that  OSM 
allow  the  demonstration  of  competence 
to  be  accomplished  by  methods  other 
than  written  examination.  They 
observed  "there  are  very  competent 
miners  that  can  barely  write  their  own 
name." 

Preparation  of  blasting  designs, 
understanding  of  explosives 
specifications,  the  use  of  safety 
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brochures  and  the  rabmismon  of  records 
require  the  ability  to  read,  write  and 
perform  basic  mathematic  functions. 
OSM  therefore  bebeves  that  the  blaster, 
as  a  person  responsible  for  complying 
%vith  laws,  designs  and  records,  and  for 
controlling  the  adverse  effects  of 
blasting,  must  demonstrate  a  written 
ability  to  communicate  in  the  subject 
area.  In  previous  rules  OSM  had  also 
adopted  the  requirement  of  a  written 
exam  in  order  to  evaluate  the  Wasters' 
ability  to  use  explosives  as  well  as  in 
order  to  ensure  at  least  a  minimal 
readying  ability 

Commenters  suggested  adjusting  the 
emphasis  on  blaster  certification  to 
allow  more  credit  for  work  experience 
or  perhaps  "grandfathering"  blasters 
with  more  than  five  years  of  experience. 
The  rules  adopted  today  require  a 
written  exam,  coupled  with  practical 
field  experience.  The  amount  of 
emphasis  or  weighting  placed  on  either 
part  is  not  specified.  There  is.  however, 
no  provision  for  "grandfathering"  or 
exemption  from  the  written  exam. 
Regulatory  authorities  may  find  it  useful 
to  augment  the  written  exam  with  oral 
or  practical  exams  for  specific  topics. 
OSM  beUeves,  however,  that  a  written 
exam  represents  the  minimum  allowable 
demonstration  of  ability. 

A  ownmenter  suggested  that  OSM 
emphasize  the  concept  of  practical  field 
experience,  and  recommended  that  a 
provision  be  added  requiring  2  years  of 
field  experience  as  part  of  the 
qualifications.  Other  commenters 
believed  that  the  requirement  for 
practical  field  experience  was  not 
necessary  to  be  a  trained  and  competent 
blaster,  rather  that  competence  should 
be  based  solely  upon  tests.  OSM 
recognizes  the  value  of  practical  field 
experience  and  has  adopted  it  as  part  of 
the  qualifications  for  candidates,  in 
§  a50.14(a)(2].  OSM  intends  that  SUtes 
include  r"'"'""'""  experience  criteria  in 
their  acceptance  of  candidates  for 
^rtification.  OSM  has  reconsidered  this 
requirement  and  bebeves  that  adequate 
latitude  is  provided  to  State  regulatory 
authorities  to  emphasize  or  deemphasize 
practical  experience  within  limits.  In 
some  blasting  operations  practical  work 
experience  may  be  more  important  than 
the  ability  to  provide  textbook  solutions. 
Those  States  which  abeady  have  blaster 
certification  programs  have  generally 
required  established  minimum 
experience  levels.  OSM  supports  the 
evaluation  of  experience  as  part  of  a 
blaster  certification  program. 

Section  850.15    Certification 
requirementM. 

Section  850.15(a)  requires  the 
regulatory  authority  to  certify,  for  fixed 


periods,  candidates  who  are  found  to  be 
competent  and  to  have  the  necessary 
experience  to  accept  responsibility  for 
blasting  operations  in  surface  coal 
mining  opera  bons. 

Section  850.15{b)  provides  procedures 
for  suspension  and  revocation  of 
blasters'  certifications.  Suspension  or 
revocation  may  and,  upon  a  finding  of 
willful  conduct,  must  occur  when,  after 
notice  and  hearing,  certain  conditions 
are  found  to  exist.  Notice  and  hearing 
may  be  provided  after  suspension  only  if 
it  would  not  be  practicable  to  provide  it 
before.  The  conditions  are: 

(i)  Noncompliance  with  any  order  of 
the  regulatory  authority. 

(ii)  Unlawful  use  in  the  work  place  of, 
or  current  addiction  to.  alcohol, 
narcotics,  or  other  dangerous  drugs. 

(iii)  Violation  of  any  provision  of  the 
State  or  Federal  explosives  laws  or 
regulations. 

(iv)  Providing  false  information  or  a 
misrepresentation  to  obtain 
certification. 

Section  850.15(c)  allows  the  regulatory 
authority  to  impose  additional 
educational  or  other  requirements  for 
the  maintenance  of  certification.  Section 
850.15(d)  requires  the  regulatory 
authority  to  adopt  regulations  which 
require  blasters  to  take  precautions  to 
protect  their  certificates  hom  loss,  theft, 
or  unauthorized  duplication,  and  to 
require  immediate  reporting  of  any  loss, 
theft  or  duplication. 

Section  850.15(e)  requires  regulatory 
authorities  to  impose  certain  conditions 
for  maintaining  certificates.  Three 
minimum  conditions  are  stated  (1)  That 
blasters  immediately  exhibit  certificates 
to  authorized  representatives  of  OSM  or 
the  regulatory  authority  on  request;  (2) 
blaster  certificates  are  not  transferrable 
or  assignable:  and  (3)  blasters  caimot 
delegate  their  responsibility  to  anyone 
who  is  not  a  certified  blaster. 

OSM  had  proposed  to  require  that 
certification  be  for  a  fixed  period.  A 
commenter  did  not  like  the  concept  of  a 
"fixed  period"  and  noted  that  other 
certified  persons  such  as  doctors  and 
lawyers  have  hcenses  which  remain 
valid  indefinitely.  Other  commenters  felt 
that  OSM's  proposal  did  not  go  far 
enough:  they  suggested  a  mandatory 
retraining  requirement  as  well. 

In  some  professions  licensing  is 
conducted  on  a  recurring  basis  (often 
yearly)  and  other  professions  require 
extensive  retraining  or  continuing 
education  to  continue  practice.  Renewal 
provisions  vary,  but  they  are  generally 
less  stringent  than  initial  certification. 
OSM  believes  that  a  one  time 
certification  would  simplify  the  process, 
but  in  so  doing  would  miss  the 


important  opportunity  to  weed  out  those 
who  are  unable  to  continue  to  conduct 
blasts  effectively  and  safely.  Therefore 
OSM  has  retained  the  concept  of 
certificates  lasting  "for  a  fixed  period," 
and  endorses  the  concept  of  periodic 
retraining  and/or  continuing  education 
in  order  to  assure  continuing  compliance 
with  competence  requirements.  OSM 
has  not.  however,  adopted  mandatory 
retraining  requirements. 

A  commenter  suggested  that  a 
provision  be  added  for  recertification 
after  revocation  in  §  850.15.  Such  a 
provision  is  not  necessary.  An 
individual  is  not  precluded  from 
applying  anew  to  be  certified  under 
§  850.15(a)  even  after  his  or  her 
certificate  is  revoked.  However,  the 
reasons  for  the  earlier  revocation  could 
act  as  a  bar  to  future  certification. 

A  commenter  recommended  deletion 
of  proposed  §  850.15(b)(l)(v)  that  would 
have  allowed  prevention  or  suspension 
of  a  certification  for  "other  good  cause." 
The  commenter  asserted  that  the 
provision  did  not  add  beneficial  details 
to  the  reasons  for  suspension  and 
revocation  of  a  blaster's  certification 
and  was  ambiguous.  OSM  concurs  with 
this  recommendation  and  has  not 
adopted  proposed  S  850.15(bMl)(v).  It  is 
believed  that  remaining 
§§  850.1 5(b)(l){i)-{iv).  especially 
paragraph  (i)  allowing  suspension  for 
noncompUance  with  orders  of  the 
regulatory  authority,  provide  adequate 
grounds  for  action. 

A  commenter  described  the  provisions 
for  suspension  and  revocation  of 
certificates  under  S  850.15  as  not 
rigorous  enough,  explaining  that 
-infractions  of  the  laws  governing  the  use 
of  explosives  are  very  serious  and 
warrant  specified  action.  The 
commenter  suggested  changing  the 
discretion  afforded  in  S  850.15(b)  in 
suspending  or  revoking  a  blaster's 
certificate  to  mandatory  action.  Other 
commenter^  believed  that  sanctions 
should  be  placed  on  basic  qualifying 
criteria  and  that  certain  actions  be 
consistent  with  Section  518  of  the  Act 
with  resj)ect  to  penalties,  opting  for 
terms  such  as  "willful"  and  "flagrant" 
violation  rather  then  minor  or  unknown 
occurrences.  OSM  believes  that 
suspension  or  revocation  is  appropriate 
if  a  violation  is  willful,  but  does  not 
believe  that  suspension  should  be 
mandatory  in  all  cases.  OSM  has 
accepted  this  suggestion  in  part,  and  has 
adopted  stronger  language  in  this 
provision. 

Another  commenter  requested 
addition  of  a  provision  which  would 
mandate  suspension  at  the  request  of  an 
operator.  The  concept  of  an  operator 
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causing  the  auspension  of  the  certificate 
of  one  of  its  employees  has  not  been 
incorporated  because  the  actual 
decision  to  suspend  should  be  retained 
by  regulatory  authority;  employer- 
employee  differences  should  be  resolred 
in  other  forums. 

Sections  816.61  and  817.61    (Proposed 
§850.16). 

OSM  had  proposed  in  §  850.16  to 
require  regi^tory  programs  to  ensure 
that:  (1)  The  blast  is  to  be  fired  only 
under  the  direction  of  a  certified  blaster 
(2)  no  person  is  to  be  permitted  to 
detonate  explosives  unless  another 
person  is  present:  and  (3]  persons 
responsible  for  blasting  operations  at  a 
blasting  site  are  to  be  familiar  with  the 
blasting  plan  and  site-specific 
performance  standards  to  be  attained. 
While  OSM  has  decided  to  adopt 
variants  of  these  requirements,  they 
have  been  adopted  in  §§  816.61(c)  and 
817.61(c)  because  they  pertain  to 
conduct  at  the  blasting  site  and  are  not 
components  of  a  certification  program. 

A  commenter  suggested  deletion  of 
proposed  §  850.16  because  it  was 
viewed  as  redundant  with  the 
requirements  of  §5  816.61  through 
816.68.  These  requirements  add  specifics 
not  included  in  the  performance 
standards  set  forth  in  §  §  816.61  through 
816.68  and  817.61  through  817.68  and 
therefore  are  not  redundant. 

New  §§  8ia61(c}(l)  and  817.61(cKl) 
requires  that  no  later  than  12  months 
after  a  blaster  certification  program  for 
a  State  has  been  approved  by  OSM,  all 
blasting  operations  in  that  State  must  be 
conducted  under  the  direction  of  a 
certified  blaster.  The  time  frame  was 
inserted  for  two  reasons.  First  OSM 
recognizes  that  it  wilJ  take  time  for 
blaster  certification  programs  to  be 
approved.  Second,  even  after  the 
approval  of  the  blaster  certification 
program,  a  reasonable  time  has  to  be 
provided  for  blasters  to  get  certified. 
Twelve  additional  months  is  considered 
sufficient.  Prior  to  the  time  a  blaster 
certification  program  for  a  State  has 
been  approved  under  30  CFR  Chapter 
VII.  Subchapter,  C,  OSM  is  requiring 
that  all  blasting  operations  have  to  be 
conducted  by  competent  experienced 
persons  who  understand  the  hazards 
involved.  This  is  a  continuation  of 
previous  §§  816.61(c)  and  817.61(c). 

A  commenter  recommended  inserting 
"personal"  in  proposed  §  850.16(a)  to 
modify  the  word  "direction."  This  would 
require  the  physical  presence  of  the 
certified  blaster  to  give  the  direction  to 
the  shot  firer.  OSM  has  adopted  the 
substance  of  this  suggestion  in 
§§  816.61(c)(3)  and  817.61(c)(3)  to  require 


the  presence  of  the  certified  blaster 
when  the  blast  is  detonated. 

A  commenter  recommended  that  the 
provision  in  proposed  §  S50.15(c)(l) 
requiring  a  blaster  to  carry  a  valid 
certificate  be  reomsidered  to  allow  that 
such  certificates  be  on  file  in  the  mine 
office.  OSM  concurs  with  this 
recommendation,  and  has  adopted 
language  such  that  the  certificate  need 
not  be  carried  by  the  blaster.  However, 
proof  of  credenfials  should  be  readily 
available.  Therefore,  new  J§816.61(c)(2l 
and  817.61(c)(2)  require  the  blaster  to 
either  carry  a  valid  certificate  or  have  a 
copy  of  his  or  her  certificate  on  file  at 
the  permit  site. 

Commenters  objected  to  the 
provisions  of  proposed  S  850.16(b), 
because  the  presence  of  more  than  one 
person  would  be  dangerous.  The 
commenters  stated  that  only  one  person 
is  necessary  to  detonate  explosives. 
OSM  disagrees.  OSM's  performance 
standards  require  (1)  access  control 
within  the  blast  area,  (2)  blast 
recordkeepuig.  (3)  warning  and  all  clear 
signals  and  (4)  assessing  the  blast  site 
after  the  blast  for  hazards.  OSM 
believes  that  all  of  these  duties  cannot 
be  adequately  performed  by  one  person. 
Also,  in  the  event  one  person  is  required 
to  leave  the  site  or  is  incapacitated, 
another  person  should  be  available  to 
ensure  that  the  proper  procedures  are 
followed.  The  intent  of  the  rule  is  not  to 
crowd  the  blast  area  with  onlookers,  but 
to  protect  the  blaster  and  other  people 
entering  the  mine  site,  and  to  ensure 
compliance  with  other  performance 
standards  as  listed  above.  Therefore,  a 
provision  has  been  incorporated  into 
§§  816.61(c)(3)  and  817.61(c)(3)  which 
requires  the  presence  of  a  blaster  and  at 
least  one  other  person  at  the  firing  of 
each  blast.  OSM  believes  that  the  rule 
as  written  provides  necessary  backup 
responsibility  and  safety  precautions. 

rv.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981).  OSM 
has  determined  that  tfiis  is  not  a  major 
rule  and  does  not  require  a  regulatory 
impact  analysis  because  it  will  impose 
only  minor  costs  on  the  coal  industry 
and  coal  consumers. 

OSM  received  one  comment  fit)m  a 
State  regulatory  authority  questioning 
how  it  could  conclude  that  only  minor 
costs  will  be  imposed  by  the  blaster 
certification  program  without  soliciting 
the  opinion  of  industry  on  the  costs. 
OSM  must  consider  the  incremental 
impact  of  adopting  the  proposal  or 


allowing  the  previous  final  rule  to 
renahi  in  effect  Under  Executive  (%der 
12291  (Felwuaiy  17. 1961).  OSM  is 
required  to  assess  die  costs  imposed  by 
a  prcqxMed  rule  and  to  determine 
whether  a  regulatory  impact  analysis  is 
required.  After  its  own  examination 
OSM  has  determined  that  this  rule  does 
not  meet  the  criteria  of  a  major  rule. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibifity 
Act,  5  U.S.C.  601  ef  acq.,  that  these  rules 
vriD  not  have  significant  econondc 
impacts  on  a  substantial  number  of 
small  entities. 

One  commenter  noted  that  OSM's 
proposed  i^  would  require  blaster 
certification,  wtiidi  had  not  been 
effectively  required  before,  and 
questioneid  how  that  could  "ease  the 
regulatory  burden  on  small  coal 
operations  in  Appalachia."  Under  the 
rules  in  effect  on  the  date  of  proposal  all 
blasters  would  have  eventually  been 
required  to  obtain  a  certificate  under  a 
national  testing  program.  Under  the 
rules  adopted  today.  State  certificates, 
based  on  a  State's  specific  requirements 
will  be  accepted.  Because  the 
requirements  will  be  more  localized. 
OSM  expects  that  small  entities, 
especially  those  in  Appalachia,  will  be 
able  to  acquire  certified  blasters  at  less 
cost.  In  any  case  OSM  believes  it  has 
properly  concluded  that  the  impacts  of 
the  proposal  on  small  operations  will 
not  be  "significant." 

Paperwork  Reduction  Act 

The  information  collection 
requirement  contained  in  30  CFR  Part 
850  has  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1029-0080.  This  approval  is  being 
codified  under  §  850.10. 

The  information  required  by  30  CFR 
Part  850  will  be  used  by  the  regulatory 
authority  in  monitoring  the 
implementation  of  the  blaster 
certification  programs. 

National  Environmental  Policy  Act 

OSM  has  analysed  the  impacts  of 
these  final  rules  in  the  Fmal 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement  according  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960  (NEPA)  (42  U.S.C. 
4332(2)(C)).  The  final  supplement  is 
available  in  OSMs  Administrative 
Record  in  Room  5315, 1100  L  Street 
NW.,  Washington,  DC,  or  by  mail 
request  to  Mark  Boster,  Chiri.  Branch  of 
Environmental  Analysis,  Room  134. 
Interior  South  Building,  U.S.  Department 
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of  the  Interior.  Washington.  DC  2024a 
This  preamble  serves  as  the  record  of 
decision  under  NEPA.  This  rule  adopts 
the  preferred  alternative  published  in 
Vohiine  III  of  the  EIS  which  is  analyzed 
intheEIS. 

Agency  Approval 

Section  516(a)  requires  that,  with 
regard  to  rules  directed  toward  the 
surface  effects  of  underground  mining, 
OSM  must  obtain  written  concurrence 
from  the  head  of  the  department  which 
administers  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  the  successor  to  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1960.  OSM  has  obtained  the 
written  concurrence  of  the  Assistant 
Secretary  for  Mine  Safety  and  Health. 
U.S.  Department  of  Labor. 

List  of  Subjects 

30CPRPart816 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Surface  mining. 

30  CFR  Part  817 

Coal  mining,  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

30  CFR  Part  850 

Explosives,  Mining,  Safety,  Surface 
mining,  Training  program. 

For  the  reasons  stated  above,  30  CFR 
Parts  816,  817  and  850  are  amended  as 
follows: 

Dated  February  2a  1983. 
Wiffiam  P.  Pendky, 

Acting  Assistant  Secretary  for  Energy  and 
Minerals. 

PART  81»-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

1.  Paragraph  (c)  of  9  816.61  is  revised 
to  read  as  follows: 

9816.61    UMOfexpkMivesrQefMral 


(c)  Blasters.  (1)  No  later  than  12 
months  after  the  blaster  certification 
program  for  a  State  required  by  Part  850 
of  this  chapter  has  been  approved  under 
the  procedures  of  Subchapter  C  of  this 
chapter,  all  blasting  operations  in  that 
State  shall  be  conducted  under  the 
direction  of  a  certified  blaster.  Before 
that  time,  all  such  blasting  operations  in 
that  State  shall  be  conducted  by 
competent,  exjpehenced  persons  who 
understand  the  hazards  involved. 

(2)  Certificates  of  blaster  certification 
shall  be  carried  by  blasters  or  shall  be 
on  file  at  the  permit  area  during  blasting 
operations. 


(3]  A  blaster  and  at  least  one  other 
person  shall  be  present  at  the  firing  of  a 
blast 

(4)  Persons  responsible  for  blasting 
operations  at  a  blasting  site  shall  be 
familiar  with  the  blasting  plan  and  site- 
specific  performance  standards. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

2.  Paragraph  (c)  of  S  817.61  is  revised 
to  read  as  follows: 


9817^1    UMof 
ra^ulraffMots. 


(c)  Blasters.  (1)  No  later  than  12 
months  after  the  blaster  certification 
program  for  a  State  required  by  Part  850 
of  this  chapter  has  been  approved  under 
the  procedures  of  Subchapter  C  of  this 
chapter,  all  surface  blasting  operations 
incident  to  underground  mining  in  that 
State  shall  be  conducted  under  the 
direction  of  a  certified  blaster.  Before 
that  time,  all  such  blasting  operations  in 
that  State  shall  be  conducted  by 
competent,  experienced  persons  who 
understand  the  hazards  involved. 

(2)  Certificates  of  blaster  certification 
shall  be  carried  by  blasters  or  shall  be 
on  file  at  the  permit  area  during  blasting 
operations. 

(3]  A  blaster  and  at  least  one  other 
person  shall  be  present  at  the  firing  of  a 
blast. 

(4)  Persons  responsible  for  blasting 
operations  at  a  blasting  site  shall  be 
familiar  with  the  blasting  plan  and  site- 
specific  performance  standards. 

3.  Subchapter  M  is  revised  to  read  as 
follows: 

SUBCHAPTER  M— TRAINING, 
EXAMINATION,  AND  CERTIFICATION  OF 
BLASTERS 

PART  850— PERMANENT 
REGULATORY  PROGRAM 
REQUIREMENTS 


Sm. 

S50.1 

Scope. 

850.5 

Dennition. 

850.10 

Information  collection. 

850.12 

Responsibility. 

850.13 

Training. 

850.14 

Examination. 

850.15 

Certification. 

Authority:  Pub.  L  95-87,  30  U.S.C.  1201  et 

seq. 

985ai   Scop*. 

This  part  establishes  the  requirements 
and  the  procedures  applicable  to  the 
development  of  regulatory  programs  for 
training,  examination,  and  certification 
of  persons  engaging  in  or  directly 


responsible  for  the  use  of  explosives  in 
surface  coal  mining  operations. 

98S0.5    DcflnWon. 
As  used  in  this  part — 
Blaster  means  a  person  directly 

responsible  for  the  use  of  explosives  in 

surface  coal  mining  operations  who  is 

certified  under  this  part 

98SaiO    toif ormatkMi  eoMaction. 

The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0080.  The  information  is  being 
collected  to  meet  the  requirements  of 
Sections  503,  515,  and  719  of  Pub.  L  95- 
87.  This  information  will  be  used  by  the 
regulatory  authority  to  assist  in 
implementing  the  blaster  certification 
program.  The  obligation  to  respond  is 
mandatory. 

985ai2    R«sponstt>illty. 

(a)  The  regulatory  authority  is 
responsible  for  promulgating  rules 
governing  the  training,  examination, 
certification  and  enforcement  of  a 
blaster  certification  program  for  surface 
coal  mining  operations.  When  the 
regulatory  authority  is  a  State,  the  State 
shall  submit  these  rules  to  the  for 
approval  under  Parts  731  and  732  of  this 
chapter. 

(b)  The  regulatory  authority  shall 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or 
implementation  of  a  Federal  program  or 
within  12  months  after  the  publication 
date  of  this  rule,  whichever  is  later.  The 
Director  may  approve  an  extension  of 
the  12-month  period  upon  a 
demonstration  of  good  cause. 

9t5ai3    Training. 

(a)  The  regulatory  authority  shall 
establish  procedures  which  require 
that— 

(1)  Persons  seeking  to  become 
certified  as  blasters  receive  training 
including,  but  not  limited  to,  the 
technical  aspects  of  blasting  operations 
and  State  and  Federal  laws  governing 
the  storage,  transportation,  and  use  of 
explosives;  and 

(2)  Persons  who  are  not  certified  and 
who  are  assigned  to  a  blasting  crew  or 
assist  in  the  use  of  explosives  receive 
direction  and  on-the-job  training  from  a 
blaster. 

(b)  The  regulatory  authority  shall 
ensure  that  courses  are  available  to 
train  persons  responsible  for  the  use  of 
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explosives  in  surface  coal  mining 
operations.  The  courses  shall  provide 
training  and  discuss  practical 
applications  of— 

(1)  Explosives,  including— 

(i)  Selection  of  the  type  of  explosive  to 
be  used; 

(ii)  Determination  of  the  properties  of 
explosives  which  will  produce  desired 
results  at  an  acceptable  level  of  risk; 
and 

(iii)  Handling,  transportation,  and 
storage; 

(2)  Blast  designs,  including— 
(i)  Geologic  and  topographic 

considerations; 

(ii)  Design  of  a  blast  hole,  with  critical 
dimensions; 

(iii)  Pattern  design,  field  layout,  and 
timing  of  blast  holes;  and 

(iv)  Field  applications; 

(3)  Loading  blastholes,  including 
priming  and  boostering; 

(4)  Initiation  systems  and  blasting 
machines; 

(5)  Blasting  vibrations,  airblast,  and    . 
flyrock,  including — 

(i)  Monitoring  techniques,  and 
(ii)  Methods  to  control  adverse 
affects; 

(6)  Secondary  blasting  applications; 

(7)  Current  Federal  and  State  rules 
applicable  to  the  use  of  explosives; 

(8)  Blast  redords; 

(9)  Schedules; 

(10)  Preblasting  surveys,  including— 
(i)  Availability, 

(ii)  Coverage,  and 

(iii)  Use  of  in-blast  design; 

(11)  Blast-plan  requirements; 

(12)  Certification  and  training; 

(13)  Signs,  warning  signals,  and  site 
control; 

(14)  Unpredictable  hazards, 
including — 

(i)  Lightning, 
(ii)  Stray  currents, 
(iii)  Radio  waves,  and 
(iv)  Misfires. 


§e5ai4    Examination. 

(a)  The  regulatory  authority  shall 
ensure  that  candidates  for  blaster 
certification  are  examined  by  reviewing 
and  verifying  the — 

(1)  Competence  of  persons  directly 
responsible  for  the  use  of  explosives  in 
surface  coal  mining  operations  through  a 
written  examination  in  technical  aspects 
of  blasting  and  State  and  Federal  laws 
governing  the  storage,  use,  and 
transportation  of  explosives;  and 

(2)  Practical  field  experience  of  the 
candidates  as  necessary  to  qualify  a 
person  to  accept  the  responsibility  for 
blasting  operations  in  surface  coal 
mining  operations.  Such  experience 
shall  demonstrate  that  the  candidate 
possesses  practical  knowledge  of 
blasting  techniques,  understands  the 
hazards  involved  in  the  use  of 
explosives,  and  otherwise  has  exhibited 
a  pattern  of  conduct  consistent  with  the 
acceptance  of  responsibility  for  blasting 
operations. 

(b)  Applicants  for  blaster  certification 
shall  be  examined,  at  a  minimum,  in  the 
topics  set  forth  in  S  850.13(b). 

§  850.15    Certification. 

(a)  Issuance  of  certification.  The 
regulatory  authorify  shall  certify  for  a- 
fixed  period  those  candidates  examined 
and  found  to  be  competent  and  to  have 
the  necessary  experience  to  accept 
responsibilify  for  blasting  operations  in 
surface  coal  mining  operations. 

(b)  Suspension  and  revocation.  (1)  The 
regulatory  authorify,  when  practicable, 
following  written  notice  and  opportunify 
for  a  hearing,  may.  and  upon  a  finding  of 
willful  conduct,  shall  suspend  or  revoke 
the  certification  of  a  blaster  during  the 
term  of  the  certification  or  take  other 
necessary  action  for  any  of  the  following 
reasons: 

(i)  Noncompliance  with  any  order  of 
the  regulatory  authorify. 


(ii)  Unlawful  use  in  the  work  place  of, 
or  current  addiction  to,  alcohol, 
narcotics,  or  other  dangerous  drugs. 

(iii)  Violation  of  any  provision  of  the 
State  or  Federal  explosives  laws  or 
regulations. 

(iv)  Providing  false  information  or  a 
misrepresentation  to  obtain 
certification. 

(2)  If  advance  notice  and  opportunify 
for  hearing  cannot  be  provided,  an 
opportunify  for  a  hearing  shall  be 
provided  as  soon  as  practical  following 
the  suspension,  revocation,  or  other 
adverse  action. 

(3)  Upon  notice  of  a  revocation,  the 
blaster  shall  immediately  surrender  to 
the  regulatory  authorify  the  revoked 
certificate. 

(c)  Recertification.  The  regulatory 
authorify  may  require  the  periodic 
reexamination,  training,  or  other 
demonstration  of  continued  blaster 
competency. 

(d)  Protection  of  Certification. 
Certified  blasters  shall  take  every 
reasonable  precaution  to  protect  their 
certificates  bora  loss,  theft,  or 
unauthorized  duplication.  Any  such 
occurrence  shall  be  reported 
immediately  to  the  certifying  authorify. 

(e)  Conditions.  The  regulatory 
authorify  shall  specify  conditions  for 
maintaining  certification  which  shall 
include  the  following: 

(1)  A  blaster  shall  immediately  exhibit 
his  or  her  certificate  to  any  authorized 
representative  of  the  regulatory 
authorify  or  the  Office  upon  request 

(2)  Blasters'  certifications  shall  not  be 
assigned  or  transferred. 

(3)  Blasters  shall  not  delegate  their 
responsibilify  to  any  individual  who  is 
not  a  certified  blaster. 

(Pub.  L  95-87.  30  U.S.C.  1201  et  seq.) 

ire  Dm:  BJ^  5581  Kiled  J-3^3:  •  «  m\ 
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TENNESSEE  VALLEY  AUTHORfTY 

18  CFR  Part  1311 

Intergovernmental  Review  of 
Tenneeaee  VaNey  Autttorlty;  Programs 
and  Activities 

agency:  Tennessee  Valley  Authority. 
ACTION:  Notice  of  proposed  rulemaking. 


r  These  proposed  regidations 
would  implement  Executive  Order  No. 
12372  ("Intergovernmental  Review  of 
Federal  Progams")  and  the 
Intergovernmental  Cooperation  Act  of 
1968  and  would  assist  TVA  in  carrying 
out  its  responsibilities  under  the  TVA 
Act.  They  apply  to  Federal  financial 
assistance  and  direct  Federal 
development  programs  and  activities  of 
TVA.  Executive  Order  No.  1237Z  and 
these  proposed  regulations,  are  intended 
to  replace  the  intergovernmental 
consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB]  Circular  A-95. 
DATE:  Comments  must  be  received  on  or 
before  April  4, 1983. 
ADORCSS:  Interested  persons  should 
submit  comments  to:  Richard  L  Morgan. 
Manager,  Economic  and  Community 
Development,  Tennessee  Valley 
Authority,  201  Summer  Place  Building. 
Knoxville,  Tennessee  37902. 
FOH  RMTNCR  INFOMMATKM  CONTACT 
Richard  Ginn.  615-632-6605. 
SUPPLEMENTANV  MHMMATWN:  . 

Background 

For  many  years,  consultation  between 
State  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 
OMB  Circular  A-95.  The  A-95  system 
required  State  and  local  governments  to 
follow  prescribed  review  procedures 
and  to  review  specified  Federal 
programs,  regardless  of  the 
circimistances  affecting  particular  State 
and  local  governments.  The  system  also 
required  review  of  Federal  programs  by 
State  and  local  agencies  without  regard 
to  the  priorities  of  their  elected 
leadership.  TVA  used  this  system  to 
supplement  the  many  other 
opportimities  TVA  provides  for 
involvement  in  TVA  decisionmaking 
and  thought  that  it  strengthened  TVA's 
relationship  with  the  States  of  the 
Tennessee  Valley  region. 

These  regulations  and  the  order's 
coordination  process  are  not  intended  to 
displace  the  many  other  ways  TVA 
coordinates  its  activities.  TVA  makes  a 
concerted  effort  to  ensure  that  its 


activities  are  coordinated  with  and 
reviewed  by  the  citizens  and  State  and 
local  officiala  of  the  Tennessee  Valley 
region. 

The  meetings  of  TVA's  Board  of 
Directors  are  open  to  the  pubUc,  and  the 
public  including  any  State  or  local 
officials  present,  is  encouraged  to 
discuss  matters  of  interest  with  the 
Board.  In  addition  to  the  22  regularly 
scheduled  Board  meetings  held  at 
different  locations  throughout  the 
Tennessee  Valley,  the  Board  held  6 
townhall-type  listening  sessions  in  the 
Valley  during  1982.  TVA  also  conducts 
public  meetings  on  matters  of  general 
interest.  In  1982,  76  such  meetings  were 
held  in  the  Valley.  The  TVA  region  is 
divided  into  districts  and  an 
administrator  appointed  for  each  district 
whose  job  it  is  to  act  as  TVA's  local 
liaison  with  State  and  local  officials  and 
the  pubic.  TVA  also  has  toll-free 
"Citizen  Action  Lines"  to  take  questions 
from  and  provide  answers  to  callers. 
Last  Year.  TVA  responded  to  60,666 
calls. 

In  addition  to  these  opportunities  for 
providing  comments  on  "TVA  programs 
and  activities,  all  of  TVA's  major 
activities  which  have  a  significant 
impact  on  the  quality  of  the  human 
environment  are  coordinated  imder 
TVA's  procedures  implementing  the 
National  Environmental  Policy  Act. 
NEPA  coordination  includes  a  specific 
request  for  comments  from  State  and 
local  officials  whose  jurisdictions  are 
affected  by  the  proposal.  For  example, 
all  of  TVA's  major  construction  projects, 
whether  funded  with  appropriations  or 
by  the  TVA  power  program,  are 
reviewed  under  the  NEPA  process. 

On  July  14. 1982.  President  Reagan 
signed  Executive  Order  No.  12372, 
"Intergovermental  Review  of  Federal 
Programs."  The  Executive  order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  the  January  24 
Federal  Reyster  (48  FR  3075-76  (1983)). 
The  order  directs  the  revocation  of 
circular  A-95,  and  provides  for  a  new 
intergovernmental  consultation  system 
that  is  consistent  with  the  President's 
poUcies  concerning  federalism  and 
regulatory  relief.  Under  the  order,  States 
and  localities  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government 
will  determine,  within  the  scope  of  the 
order  and  the  Intergovernmental 
Cooperation  Act.  which  Federal 
programs  and  activities  to  review  and 
the  procedures  by  which  the  review  will 
take  place. 

When  State  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process. 


the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and,  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  State  and  local  views  than  circular  A- 
95  did  and  is  consistent  with  TVA's 
existing  policy  of  close  cooperation  and 
consultation  with  State  and  local 
officials. 

As  to  some  Federal  agencies,  the 
federally  required  procedures  for 
consultation  under  circular  A-95  created 
a  substantial  regulatory  burden.  The 
Executive  order's  system  of  consultation 
will  significantly  reduce  that  burden.  In 
contrast  to  the  A-95  system,  which 
relied  heavily  on  Clearinghouses, 
planning  organizations,  and  other  bodies 
which  are  not  elected  by  the 
jurisdictions  they  serve,  the  order, 
consistent  with  the  President's 
federalism  poUcy,  emphasizes  the  role  of 
elected  State  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  States  as  they  begin 
their  work  in  implementing  the  order, 
OMB  wrote  to  each  State  concerning  the 
establishment  of  an  official  State 
process.  This  letter  is  reproduced  as 
Attachment  B  to  the  OMB  notice 
published  in  the  January  27  Federal 
Register  (48  FR  3929  (1983)).  This  letter 
explains  the  role  of  the  "single  point  of 
contact."  A  "single  point  of  contact"  is 
the  one  office  or  official  in  a  State  that 
transmits  the  result  of  the  State  review 
and  coordination  with  reconmiendations 
that  may  differ  from  the  proposal  to 
TVA  and  other  Federal  agencies  and  to 
which  TVA  directs  official 
communications  [e.g.,  explanations  of 
nonaccommodation)  to  the  State  under 
the  order.  A  State  may  have  as  few  or  as 
many  entities  as  it  chooses  to  perform 
review  and  coordination  and  to  conduct 
discussions  under  the  order  with  TVA. 
However,  there  should  be  only  one  point 
of  contact  to  officially  transmit 
recommendations  for  change  to  Federal 
agencies  under  the  order.  It  is  up  to  the 
State  whether  the  single  point  of  contact 
plays  a  substantive  role  with  respect  to 
the  State's  views,  or  simply  acts  as  a 
focal  point  for  official  communications. 

It  is  also  worth  emphasizing  that 
States  are  not  required  to  adopt  an 
official  State  process  at  all.  However, 
after  final  rules  implementing  the  order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
Federal  A-95  consultation  system  will 
no  longer  be  in  effect.  Other  existing 
TVA  consultation  and  coordination 
processes  are  not  affected  by  these 
proposed  procedures,  and  TVA  will 
continue  to  seek  State  and  local 
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o^icials'  and  the  public's  views  on  the 
entire  range  ofTVA's  programs  and 
activities  under  these  other  processes. 
OMB  will  have  general  government- 
wide  oversight  responsibility  for  the 
implementation  of  the  order,  but  will  not 
attempt  to  exercise  any  day-to-day. 
operational  control  of  agency  actions. 
Nor  will  OMB  act  as  a  forum  for 
"appeals  of  agency  actions  by  non- 
Federal  parties." 

Development  (^Proposed  Regulations 

The  Executive  order  mandates  the 
implementation  of  final  regulations  by 
April  30, 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  a  30-day  delay 
between  the  publication  date  of  the  final 
regulations  and  their  effective  date  is 
observed.  Consequently,  TVA  proposes 
to  make  the  final  regulations  effective 
inunediately  upon  publication  on  April 
30.  There  would  be  no  further 
rulemaking  with  respect  to  the  Executive 
order. 

As  a  matter  of  style,  the  proposed 
regulations  use  the  present  tense  when 
describing  TVA's  obligations.  For 
example,  when  the  proposed  regulation 
says  that  TVA  "provides  the  State  with 
a  timely  explanation,"  the  provision 
requires  TVA  to  do  so. 

In  order  to  provide  consistency  among 
the  various  Federal  agencies  in  their 
dealings  with  the  States  under  the  order, 
the  agencies  and  OMB  worked  together 
to  the  extent  feasible  to  arrive  at 
common  policy  decisions  and  common 
regulatory  language.  This  should  assist 
the  State  in  developing  its  procedures 
under  the  order  for  communicating  with 
the  various  Federal  agencies. 

Removal  of  Procedures  Implementing 
OMB  Circular  A-95 

In  connection  with  these  proposed 
regulations.  TVA  is  proposing  to  remove 
its  existing  procedures  implementing 
former  OMB  Circular  A-95  published  at 
42  FR  30,959-61  (1977).  Executive  Order 
No.  12372  directed  OMB  to  revoke  the 
circular  itself,  and  the  OMB  directive 
revoking  the  circular  told  Federal 
agencies  to  leave  their  A-95  regulations 
or  procedures  in  place  only  until  new 
regulations  implementing  the  order  were 
published  on  or  about  April  30, 1983. 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction 

TVA  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291. 
The  proposed  rule  would  simplify 
consultation  with  TVA  and  allow  State 
and  local  governments  to  establish  cost- 
effective  consultation  procedures.  For 
this  reason,  TVA  believes  that  any 


economic  impact  the  regulation  has  will 
be  positive.  It  is  unlikely  that  its 
economic  impacts  will  be  significant,  in 
any  case.  ConsequenUy,  TVA  certifies, 
under  the  Regulatory  Flexibility  Act, 
that  this  rule  would  not  have  a 
substantial  economic  impact  on  a 
significant  number  of  small  entities.  This 
proposed  rule  is  not  subject  to  section 
3504(h]  of  the  Paperwork  Reduction  Act, 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Section-by-Section  Analysis 

Section  1311.1     What  is  the  purpose 
of  these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 
Executive  Order  No.  12372  and  the 
Intergovernmental  Cooperation  Act 
foster  an  improved  system  of 
intergovernmental  consultation,  and 
assist  TVA  in  carrying  out  its 
responsibilities  under  the  TVA  Act 
Paragraph  (c)  states  the  important  point 
that  the  order,  and  these  regulations,  are 
intended  only  to  improve  TVA's  internal 
management  of  its  consultation  with 
State  and  local  governments.  Neither  the 
order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
TVA's  action. 

Section  1311.2    What  definitions 
apply  to  these  regulations? 

This  section  defines  several  terms 
used  frequentiy  in  the  proposed 
regulations.  "Order"  means  Executive 
Order  No.  12372.  "State"  means  any  of 
the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  or  the  trust  territory 
of  the  Pacific  Islands.  The  definition  of 
"State"  means  that  the  District  of 
Columbia,  Puerto  Rico,  and  the  other 
jurisdictions  mentioned  may  create  an 
official  consultation  process  and  consult 
with  Federal  agencies  on  the  same  basis 
as  each  of  the  50  States.  Several  other 
terms  appearing  in  the  order  are  not 
defined  in  this  section,  but  are  used  in 
the  regulations  in  a  way  that  makes 
their  operational  meaning  clear  [e.g., 
acconmiodate  and  explain  in  S  1311.7). 

Section  1311.3    What  programs  and 
activities  of  TVA  are  subject  to  these 
regulations? 

Paragraph  (a)  provides  that  TVA  will 
publish  a  Fedaral  Register  notice,  in 
conjunction  with  the  publication  of  its 
final  Executive  Order  No.  12372 
regulations,  listing  the  programs  qnd 
activities  that  are  subject  to  the 
regulations.  Updated  lists  will  be 
published  when  necessary  in  order  to  let 
States  know  which  of  TVA's  programs 
and  activities  they  may  choose  to  cover. 


The  attachment  to  this  preamble 
contains  a  list  of  those  Federal  financial  ^ 
assistance  and  direct  Federal 
development  programs  and  activities 
that  TVA  proposes  to  exclude  from 
coverage  under  these  regulations.  The 
reason  for  each  proposed  exclusion  is 
also  listed.  TVA  seeks  conunents  on  the 
proposed  exclusions.  After  promulgation 
of  the  final  rules,  if  TVA  wants  to 
exclude  new  or  additional  programs  or 
activities  from  coverage  under  the 
regulations,  it  will  publish  a  Federal 
RegistM  notice  requesting  comment  on 
the  proposed  exclusions. 

At  this  time.  States  should  assume  that 
all  TVA's  other  Federal  financial 
assistance  and  direct  Federal 
development  programs  will  be  subject  to 
the  regulations.  Of  course,  activities  and 
programs  that  clearly  are  neither 
Federal  financial  assistance  nor  direct 
Federal  development  [e.g.,  procurement 
or  TVA's  power  program)  are  not 
subject  to  the  order  or  the 
Intergoverrunental  Cooperation  Act 
Despite  this,  TVA  does  intend  to 
coordinate  its  power-program 
construction  activities  with  a  State's 
single  point  of  contact  as  a  matter  of 
poUcy  if  the  State  desires.  As  more  fully 
explained  in  the  exclusion  attachment 
TVA  already  widely  coordinates  these 
activities  and  will  continue  to  do  so. 
Also,  the  order  and  these  regulations  do 
not  apply  to  proposed  regulations, 
legislation,  or  budget  formulation. 

Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  order.  State  and  local 
officials  would  still  have  an  opportimity 
to  have  their  views  considered  by  TVA. 
The  order's  consultation  system  is  only 
one  of  many  opportimities  TVA 
provides  for  State  and  local  officials  to 
inform  TVA  of  their  views  on  TVA 
programs  and  activities.  Moreover,  any 
official  or  member  of  the  public  has  the 
opportimity  to  address  the  TVA  Board 
at  its  Board  meetings  which  are  open  to 
the  public.  There  also  are  other  statutory 
requirements  for  coordination  with 
which  TVA  complies,  such  as  the 
coordination  process  established  under 
the  National  Environiflental  Policy  Act 

Paragraph  (b)  simply  states  that  TVA. 
to  the  extent  permitted  by  law,  will  use 
a  State's  official  process  to  determine 
official  views  of  State  and  local  officials. 
This  commitment  extends  only  to 
programs  and  activities  subject  to  these 
procedures  that  a  State  has  selected  for 
coverage  under  S  1311.5  of  these 
regulations.  If  at  any  time  a  State 
believes  that  TVA  has  not  made 
appropriate  use  of  the  official  State 
process,  the  State  is  invited  to  raise  this 
directiy  with  TVA's  General  Manager. 
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Section  1311.4    [Resenred]. 

Section  1311.5    What  procedures 
apply  to  a  date's  choice  of  prof^rams? 

States  may  choose  to  oonsolt  with 
TVA  under  the  order  concerning  any  of 
TVA's  Federal  financial  assistance  and 
direct  Fsderal  development  programs 
and  acthrtties  that  TVA's  Fsderal 
Register  notice  lists  as  subject  to  the 
regulations.  However,  these  regulations 
do  not  requke  States  to  consult  with 
TVA  concerning  any  particular  program 
or  activity. 

TVA  emphasizes  that  the  choice  of 
whether  to  cover  a  particular  Federal 
fin««ir-i»l  assistance  or  direct  Federal 
development  program  or  activity  listed 
in  TVA's  Fedsnl  Regiatar  notice  is 
entirely  up  to  each  State.  While  TVA 
will  be  happy  to  discuss  with  States  the 
most  effective  ways  of  carrying  out 
consultation  concerning  these  programs 
and  activities.  TVA  will  not  attempt  to 
constrain  the  State's  discretion  with 
respect  to  program  selection. 

Paragraph  (a)  of  this  section  sets  out  a 
purely  administrative  requirement 
pertaining  to  program  selection.  The 
State  should  notify  TVA  of  the  programs 
and  activities  it  chooses  to  cover.  When 
it  first  establishes  its  official  process, 
the  State  can  meet  this  requirement  by 
sending  to  OMB,  along  with  other 
information  required  to  establish  the 
process,  a  list  of  the  Federal  programs 
and  activities  it  wishes  to  cover.  OMB 
will  inform  each  Federal  agency  of  the 
program  and  activities  of  each  that  the 
State  has  chosen  to  cover.  Subsequently, 
the  State  should  send  all  program 
coverage  information  (additions, 
deletions,  other  changes)  directly  to 
TVA. 

Paragraph  (b)  provides  that,  once  a 
State  has  established  a  process  and 
made  its  program  selections  known  to 
TVA,  TVA  will  use  the  State's  process 
concerning  the  programs  and  activities 
selected  by  the  State  as  soon  as 
feasible.  While  TVA  will  make  every 
effort  to  ase  the  State's  process,  there 
may  be  sitnations,  on  individual 
programs  or  profects,  where  TVA  may 
not  be  able  to  do  so  for  a  time.  TVA  will 
make  determinations  concerning  when 
to  begin  asing  die  State's  official  process 
on  a  case-by-case  basis  and  will  let  the 
States  know  when  it  will  start  to  use  the 
State  process. 

Para^aph  (c)  provides  that  TVA  may 
establish  deadMnes  by  which  States 
should  inform  TVA  of  changes  in  their 
prograa  selection  choices.  A  State  may 
add  or  delate  a  program  or  activity  from 
those  it  wiahaa  to  cover  under  the  order 
at  any  tima^  However,  in  order  for 
meaningful  conaultatioD  to  occur  under 
the  regaiatkins.  TVA  may  need  a  certain 
amoint  of  "lead  time"  before  it  can 


adapt  its  procedures  to  the  changed 
circumstances.  For  this  reason.  "TVA 
may  find  it  necessary  to  estabtish 
deadlines  for  program  selection  changes. 
These  deadlines  would  simply  be 
notifications  to  the  States  that  for 
example,  if  they  wished  to  have 
consdtation  imder  the  order  begin  with 
respect  to  a  particular  program  on  a 
given  date,  they  would  have  to  inform 
TVA  of  their  program  selection  change  a 
certain  time  [e.g.,  30  days.  45  days)  prior 
to  that  date. 

Section  1311.6    How  does  TVA  give 
States  an  opportunity  to  comment  on 
proposed  financial  assistance  and  direct 
development? 

Paragraph  (a)  points  out  tliat  the  order 
would  apply  not  only  to  cximments 
prepared  pursuant  to  the  official  State 
process  but  also  to  comments 
formulated  by  local  elected  officials  to 
whom  the  State's  consultation  role  has 
been  delegated  in  specific  instances. 
Section  3(a)  of  the  order  permits  States 
to  delegate,  to  local  elected  officials  in 
specific  instances,  the  review, 
coordination,  and  communication  with 
Federal  agencies  that  normally  take 
place  under  the  State  process.  This 
means  that  States  may  choose  not  only 
which  programs  and  activities  to  cover 
but  also  who  within  the  State  has  the 
opporutinity  to  carry  out  the 
consultation.  States  have  complete 
discretion  concerning  delegation  of  their 
consultation  role. 

For  example,  a  State  could  delegate  to 
a  single  mayor  the  State's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  dty.  The  State  cotdd 
delegate  all  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  affected  by  projects  under  the 
program.  The  State  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250.000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  State's 
consultation  role  is  delegated  stands  in 
the  shoes  of  the  official  State  process 
with  respect  to  the  order's  consultation 
process.  For  example,  efforts  by  TVA  to 
reach  a  negotiated  solution  with  the 
local  official  will  be  pursued  directly 
with  the  official  not  with  the  State 
itself. 

The  local  official  to  whom  the  State's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  TVA  under  the  order's 
process.  Rather,  the  official  would  send 
the  comment  to  TVA  through  the  State 
single  point  of  contact  TVA  would  work 
with  the  local  official  in  attempting  to 
reach  an  accommodation,  but  if  efforts 


at  accommodation  were  unsuccessful. 
TVA  would  explain  the 
nonaccommodation  to  the  single  point  of 
contact  as  well  as  to  the  local  official. 
Routing  the  delegated  conunent  through 
the  State  single  point  of  contact  woidd 
alert  TVA  to  the  fact  that  the  local 
official's  comments  should  be  dealt  with 
under  these  procedrires  and  make 
unnecessary  a  separate  communication 
from  die  State  to  TVA  informing  TVA 
that  the  comment  was  an  official 
comment  of  the  State. 

Section  2(b)  of  the  order  requires 
Federal  agencies  to  communicate  with 
State  and  local  elected  officials  as  early 
in  the  program  planning  cycle  as  is 
reasonably  feasible  to  explain  specific 
plans  and  actions.  Paragraph  (b) 
incorporates  this  provision  of  the  order 
into  these  procedures.  What  the 
requirement  means  is  TVA  makes  an 
effort  to  ensure  that  information  on 
proposed  actions  or  decisions  of  TVA  is 
available  to  the  States  in  sufficient  time 
to  be  able  to  contribute  meaningfully  to 
TVA's  decisionmaking  process.  For 
example,  TVA  would  make  sure  that  the 
State  learned  of  a  proposed  Federal 
development  project  in  time  to  make  a 
meaningful  response. 

Paragraph  (c)  states  that  as  a  general 
rule,  States  choosing  to  cover  a 
particidar  program  or  activity  will  have 
at  least  30  days  (45  days  in  the  case  of 
interstate  situations)  to  comment  on 
proposed  Federal  financial  assistance  or 
direct  Federal  development  activities 
before  TVA  commits  itself  to  a  given 
course  of  action.  TVA,  on  a  case-by- 
case  basis,  may  allow  a  shorter  period 
for  comment  if  unusual  circumstances 
make  the  shorter  period  necessary. 
Among  the  kinds  of  unusual 
circumstances  that  might  necessitate  a 
shorter  comment  period  are,  for 
example,  an  emergency  or  a  statutory 
deadline.  Paragraph  (c)  also  provides 
that  TVA  may  establish  deadlines  or 
timeframes  for  comment  on  particular 
actions. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  States  and 
TVA  would  work  under  the  order's 
process.  Under  the  order,  a  State  may 
organize  the  mechanics  of  its 
consultation  process  any  way  it 
chooses.  However,  in  order  to  ensure 
that  conununications  between  TVA  and 
the  official  State  process  flow 
efficiently,  TVA  strongly  encourages 
States  to  establish  a  "single  point  of 
contact"  for  State  commimications  with 
Federal  agencies  under  the  order's 
process.  Channeling  communications 
from  the  States  to  Federal  agencies  and 
from  agencies  back  to  the  States  through 
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a  single  point  has  obrious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable 
TVA  to  know  which  communications  to 
treat  as  official  under  the  regulations. 
TVA  needs  a  means  of  separating  the 
letters  from  State  and  local  elected 
officials  to  which  it  wiU  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  will  resfKnid 
under  the  provisions  of  these 
regulations.  States'  use  of  a  single  point 
of  contact  will  permit  TVA  to  make  this 
necessary  administrative  distinction.  In 
the  absence  of  a  State  process,  or  with 
respect  to  a  prc^am  that  a  State  has  not 
selected  for  coverage,  the  provisions  of 
the  order  and  these  procedures  will  not 
apply,  however. 

As  stated  earlier,  issuance  of  these 
procedures  is  not  intended  to  displace 
the  many  other  opportimities  TVA 
provides  for  die  public  and  State  and 
local  officials  to  communicate  their 
views  on  TVA  programs  and  activities. 
These  opportunities  extend  to  all  of 
TVA*s  activities,  including  its  power 
program  activities,  and  are  not  limited  to 
just  Federal  financial  assistance  and 
direct  Federal  development  programs. 
To  the  extent  the  State  desires  to  use  the 
formal  Executive  order  process  to 
communicate  its  views  on  TVA's 
Federal  financial  assistance  and  direct 
Federal  development  activities  and 
programs,  these  regulations  provide  it 
the  opportunity  of  doing  so.  The  choice 
is  the  State's. 

In  order  to  assist  TVA  in  responding 
to  a  State's  comments  under  the  order 
and  to  make  any  comments  as 
meaningful  as  possible,  TVA  encourages 
the  States  to  take  into  account  in  their 
comments  any  statutory  or  regulatory 
requirements  or  criteria  which  apply  to 
the  proposed  activity,  to  indicate  the 
magnitude  of  the  State's  concerns,  and 
to  reconcile  any  differences  of  opinion 
among  State  agencies  or  State  and  local 
officials  to  the  extent  feasible. 

Section  1311.7  How  does  TVA  make 
efforts  to  accommodate  State  and  local 
concerns? 

Paragraph  (a)  provides  that  when  a 
State  comments  to  TVA  under  the  order 
and  these  regulations,  TVA  has  three 
choices.  First,  TVA  can  accept  the" 
State's  comments  [i.e.,  do  as  the  State 
recommends).  Second.  TVA  can  reach  a 
mutually  agreeable  solution  with  the 
State.  This  solution  could  differ  fix)m  the 
original  State  position  on  the  matter. 
Third,  if  TVA  cannot  accept  the  State's 
comments  or  reach  a  mutually  agreeable 
solution,  TVA  will  give  the  State  a 
timely,  simple  explanation  of  TVA's 
reasons  for  not  doing  so.  While  TVA  is 
not  required  to  accept  the  State's 
comments  or  to  begin  discussions 


towards  another  sohitioQ.  TVA  does 
have  an  obligation  under  these 
procedures  to  provide  a  simple 
explanation  of  its  decision. 

Normally,  the  e}q)lanation  could  take 
any  form  which  adequately 
communicates  TVA's  reasons  for  its 
decision  to  the  State.  A  telephone  call,  a 
meeting,  or  a  letter  would  perform  this 
function.  TVA  has  the  discretion  to 
choose  the  most  appropriate  mode  of 
commimicating  the  explanation  in  each 
case.  TVA  will,  however,  always 
respond  in  writing  to  any 
correspondence  from  a  Governor. 

Subdivision  [a)(3)(iii)  spells  out  the 
role  of  the  single  point  of  contact  in 
receiving  explanations  from  TVA.  TVA 
win  direct  all  such  explanations  to  the 
single  point  of  contact  in  each  State  that 
has  one.  Where  accommodation 
discussions  have  occurred  between 
TVA  and  another  party  in  the  State,  the 
other  party  will  also  be  provided  such 
explanation. 

Subparagraph  (b)(l]  provides  that  a 
nonaccommodation  explanation  will 
state  that  TVA  will  not  implement  its 
decision  until  10  days  after  the 
explanation  is  provided  to  the  single 
point  of  contact  except  as  provided  in 
subparagraph  (bX^l-  'This  waiting  period 
is  intended  to  permit  States  to  respond 
to  TVA  in  cases  of  nonaccommodation 
before  the  pro-am  or  activity  is 
commenced  In  a  case  in  which  TVA  has 
provided  a  verbed  explanation  of  a 
decision  to  the  single  point  of  contact, 
and  the  Governor  subsequently  has 
requested  a  written  explanation,  the  10- 
day  period  will  start  to  run  from  the  date 
of  the  original  explanation  to  the  single 
point  of  contact 

Subparagraph  (b)(2)  recognizes  that 
there  will  be  some  situations  in  which 
TVA  cannot  observe  the  lO-day  waiting 
period.  These  unusual  circumstances 
could  include,  for  example,  a  statutory 
deadline  or  an  emergency  that  may 
make  it  infeasible  for  TVA  to  wait  10 
days  before  implementing  its  decision. 
In  a  situation  where  TVA  cannot 
observe  the  waiting  period,  the  General 
Manager  will  review  the  decision  before 
the  nonaccommodation  explanation  is 
made  and  before  TVA  implements  the 
decision.  The  nonaccommodation 
explanation  will  include'TVA's  reasons 
for  determinmg  that  the  10-day  waiting 
period  is  not  feasible. 

Sectioa  1311.8    What  are  TVA 's 
obligations  in  interstate  situations? 

In  some  cases,  action  taken  by  TVA  in 
Federal  financial  assistance  and  direct 
Federal  development  programs  nuiy 
have  an  impact  on  interstate  areas.  In 
these  situations,  TVA  has  certain 
additional  obligations.  First  TVA  will 
identify  its  direct  Federal  development 


of  Federal  financial  assistance  actions 
or  decisions  that  have  an  impact  on 
interstate  areas.  Having  done  sa  TVA 
will,  as  provided  in  paragraph  (b).  notify 
the  potentially  affected  States,  wdiether 
or  not  they  have  estabUshed  an  official 
State  process  under  the  order.  Except  in 
unusual  circumstances.  TVA  will 
provide  the  affected  States  an 
opportunity  for  comment  of  at  least  45 
days  before  TVA  commits  itself  to  a 
course  of  action.  The  increase  in  the 
minimum  comment  period  from  30  to  45 
days  in  interstate  situations  allows 
extra  time  for  States  to  coordinate 
among  themselves  before  providing 
views  to  TVA. 

TVA.  enviously,  cannot  require  States 
to  coordinate  widi  each  other  on 
proposed  Federal  assistance  or  direct 
development  having  an  impact  on  an 
interstate  area.  However,  TVA  strongly 
encourages  each  affected  State  to  share 
its  comments  with  and  obtain  the  views 
of  other  affected  States,  using  the  other 
State's  single  point  of  contact  if  there  is 
one,  or  an  appropriate  State  official  if 
there  is  not  a  single  point  of  contact 
TVA  encourages  States  to  reconcile 
differences  where  they  exist  so  that  the 
States  can  present  TVA  with  a  unified 
position.  If  the  affected  States  provide 
TVA  with  conflicting  reconmiendations, 
TVA  win  attempt  to  reconcile  such 
conflicts  before  making  a  decision. 

Section  131L9    [Reserved]. 

Section  1311.10    May  TVA  waive  any 
provision  of  these  regulations? 

This  section  aUows  TVA  to  waive  any 
provision  of  these  regulations  in  an 
emergency.  TVA  expects  to  use  this 
provision  sparingly,  since  TVA's  poUcy 
is  to  carry  out  the  order  as  fully  as  it 
can. 

Attachment— List  of  Proposed 
Exclusions 

TVA  proposes  to  exclude  the  below 
listed  categories  of  Federal  financial 
assistance  and  direct  Federal 
development  activities  from  coverage 
under  these  procedures: 

1.  Agreements  involving  minor  land 
uses — ^TVA's  experience  has  been  that 
these  kinds  of  actions  normally  do  not 
have  a  significant  impact  on  area  and 
community  planning  or  on  the  physical 
environment. 

2.  Transfer  or  acquisition  of  land  or 
landrights  except  transfers  or 
acquisitions  for  mafor  indnstrial, 
recreation  or  commercial 
developments — ^It  has  been  TVA's 
experience  that  these  kinds  of  actions 
normally  do  not  have  a  significant 
impart  on  area  or  community  planning. 

3.  Minor  research  or  demonstration 
projects  with  State  and  local  agencies  or 
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private  organizations — TVA's 
experience  has  been  that  these  kinds  of 
activities  normally  do  not  have  a 
significant  impact  on  area  or  community 
planning. 

4.  Technical  and  planning  assistance 
activities— TVA's  experience  has  been 
that  these  kinds  of  activities  do  not  have 
a  significant  impact  on  area  or 
commimity  planning. 

5,  Approvals  under  section  28a  of  the 
TVA  Act  of  minor  structures,  boat 
docks,  or  shoreline  facilities — WA's 
experience  has  been  that  these  kinds  of 
activities  normally  do  not  have  a 
significant  impact  on  area  or  community 
planning. 

8.  TVA's  power  program — TVA's 
power  program  is  self-financing  and 
does  not  use  appropriated  funds.  It  is 
neither  a  Federal  financial  assistance 
program  nor  a  direct  Federal 
development  activity  and,  accordingly, 
not  subject  to  the  Executive  order  or 
these  regulations.  TVA  presently 
coordinates  with  State  and  local 
governments  all  power  program 
construction  activities  for  which  an 
environmental  impact  statement  is 
prepared  under  TVA's  NEPA  procedures 
or  which  significantly  affect  the 
governmental  responsibilities  of  a  State 
or  local  government  (those  power- 
construction  activities  which  would 
place  potential  demands  on  or  impact 
State  or  local  services  such  as  police 
and  fire  protection,  health  care,  sewage 
treatment,  solid  waste  disposal,  and 
transportation.  TVA  intends  to  continue 
to  coordinate  such  activities  and  will 
include  coordination  with  the  State 
single  point  of  contact  if  a  State  desires. 
W.F.WiDis, 
General  Manager. 

List  of  Subjects  in  18  CFR  Part  1311 

Intergovernmental  relations. 

It  is  proposed  to  amend  Title  18  of  the 
Code  of  Federal  Regulations  by  adding 
Part  1311  as  follows: 

PART  1311— INTERGOVERNMENTAL 
REVIEW  OF  TENNESSEE  VALLEY 
AUTHORITY  FEDERAL  FINANCIAL 
ASSISTANCE  AND  DIRECT  FEDERAL 
DEVELOPMENT  PROGRAMS 

1311. 1    What  is  the  purpose  of  these 

regulations? 
1311.  2    What  definitions  apply  to  these 

regulations? 
1311.  3    What  programs  and  activities  of 

TVA  are  subject  to  these  regulations? 
1311. 4    [Reserved] 
1311.  5    What  procedures  apply  to  a  State's 

choice  of  programs  under  the  order? 
1311. 6    How  does  TVA  give  States  an 

opportunity  to  comment  on  proposed 


Federal  financial  assistance  and  direct 

Federal  development? 
1311.  7    How  does  TVA  make  efforts  to 

accommodate  State  and  local  concerns? 
1311.  6    What  are  TVA's  obligations  in 

interstate  situations? 

1311. 9  [Reserved) 

1311. 10  May  TVA  waive  any  provision  of 
these  regulations? 

Anthority:  Tennessee  Valley  Authority  Act 
of  1933,  48  Stat  58,  as  amended.  16  U.S.C 
831-831dd  (1976;  Supp.  V,  1981);  section 
401(b)  of  the  Intergovernmental  Cooperation 
Act  42  U.S.C  4231(b)  (1976);  ExecuUve  Order 
No.  12372. 

{1311.1    What  Is  ttw  purpose  Of  th«M 
letfuisiiuinf 

(a)  The  regulations  implement 
Executive  Order  No.  12372,  issued  July 
14, 1982,  titled  "Intergovernmental 
Review  of  Federal  Programs"  and  the 
Intergovernmental  Cooperation  Act  and 
are  intended  to  assist  "TVA  in  carrying 
out  its  responsibilities  under  the  TVA 
Act. 

(b)  Executive  Order  No.  12372  is 
intended  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  The  order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  TVA.  Neither 
the  order  nor  these  regulations  are 
intended  to  create  any  right  or  benefit 
enforceable  at  law  by  a  party  against 
TVA. 

{1311.2    What  definitions  apply  to  these 
regulations? 

"TVA"  means  the  Tennessee  Valley 
Authority. 

"Order"  means  Executive  Order  No. 
12372.  issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"  State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

{  131 1.3    What  programs  and  activities  of 
TVA  are  subject  to  these  regulations? 

(a)  TVA  publishes  in  the  Federal 
Register  a  list  of  TVA's  programs  and 
activities  that  are  subject  to  these 
regulations.  Except  where  specifically 
excluded,  TVA's  Federal  financial 
assistance  and  direct  Federal 
development  programs  and  activities  are 
subject  to  these  regulations. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  these 
regulations  and  that  a  State  chooses  to 


cover  under  {  1311.5  of  this  part  TVA, 
to  the  extent  permitted  by  law.  uses  the 
official  State  process  to  determine 
official  views  of  State  and  local  elected 
officials.  TVA  will  utilize  other  means  to 
respond  to  any  substantive  comments  it 
receives  on  any  of  its  other  programs 
and  activities. 

{1311.4    [Reserved] 

{1311.5  What  procedures  apply  to  a 
State's  choice  of  programs  under  tlie 
order? 

(a)  Each  State  that  adopts  a  process 
under  the  order  notifies  TVA  of  TVA's 
Federal  financial  assistance  and  Federal 
direct  development  programs  that  the 
State  chooses  to  cover  under  the  order. 

(b)  TVA  uses  a  State's  process  under 
the  order  as  soon  as  feasible,  depending 
on  individual  programs  and  projects, 
after  the  State  notifies  TVA  of  its 
program  choices. 

(c)  States  may  change  their  program 
choices  under  the  order  at  any  time. 
TVA  may  establish  deadlines  by  which 
States  are  required  to  inform  TVA  of 
changes  in  their  program  choices. 

{  131 1.6    How  does  TVA  give  States  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

(a)  This  section  applies  to  all 
comments  received  from  a  State 
pursuant  to  an  official  process  it  has 
established  under  the  order,  including 
comments  where  the  State  has 
delegated  to  local  elected  officials  the 
review,  coordination,  and 
communication  with  TVA.  This  section 
and  the  order's  process  supplement 
TVA's  many  other  coordination 
processes  and  do  not  replace  such 
processes. 

(b)  With  respect  to  programs  and 
activities  that  are  subject  to  the  order 
and  these  procedures  and  that  a  State 
chooses  to  cover  under  {  1311.5  of  this 
Part.  TVA.  to  the  extent  permitted  by 
law.  commimicates  with  State  and  local 
elected  officials  as  early  in  a  program 
planning  cycle  as  is  reasonably  feasible 
to  explain  specific  plans  and  actions. 

(c)  Except  in  unusual  circumstances, 
TVA  gives  States  at  least  30  days  to 
comment  on  any  proposed  Federal 
financial  assistance  or  direct  Federal 
development  (see  {  1311.8  of  this  Part 
for  comment  periods  pertaining  to 
interstate  situations);  and  TVA  may 
establish  deadlines  for  States  to 
complete  their  review  of  TVA  programs 
and  projects  and  submit  their  comments 
to  TVA. 

(d)  TVA  responds  as  provided  in 
these  regulations  to  all  comments  from  a 
State  that  are  provided  through  a  State 
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o^ice  or  official  that  acts  as  a  single 
point  of  contact  under  the  order 
between  the  State  and  all  Federal 
agencies. 

§1311.7    How  dOM  TVA  make  efforts  to 
acconHnodate  State  and  local  concerns? 
(a)  If  a  State  provides  comments  to 
TVA  in  accordance  with  §  1311.6(d)  of 
this  Part.  TVA: 

(1)  Accepts  the  State's  comments; 

(2)  Reaches  a  mutually  agreeable 
solution  with  the  State;  or 

(3)  (i)  Provides  the  State  with  a  timely 
explanation  of  the  basis  for  TVA's 
decision: 

(ii)  TVA  always  responds  in  writing  to 
correspondence  from  Governors. 

(iii)  If  the  State  has  designated  a  State 
office  or  official  as  a  single  point  of 
contact  between  the  State  and  all 


Federal  agencies.  TVA  provides  any 
explanation  under  paragraph  (a)(3)  of 
this  section  to  that  office  or  official  as 
well  as  to  any  local  official  who  acted 
for  the  State  on  the  proposed  action. 

(b)  In  any  explanation  under 
subparagraph  (a)(3)  of  this  section.  TVA 
informs  the  State  that: 

(1)  TVA  will  not  implement  its 
decision  for  10  days  after  the 
explanation  is  provided;  or 

(2)  The  General  Manager  has 
reviewed  the  decision  antl  determined 
that,  because  of  unusual  circumstances, 
the  10-day  waiting  period  should  be 
waived. 

§  131 1.8    What  are  TVA's  obligations  in 
interstate  situations? 

TVA  is  responsible  for 


(a)  Identifying  proposed  TVA 
Federal  financial  assistance  and  TVA 
direct  Federal  development  that  have  an 
impact  on  interstate  areas; 

(b)  Notifying  the  affected  States, 
including  States  that  have  not  adopted  a 
process  under  the  order  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  States  an 
opportunity  of  at  least  45  days  to 
comment. 

§1311^    [Reserved] 

§1311.10    May  TVA  waive  any  provision  of 
these  regulations? 

In  an  emergency.  TVA  may  waive  any 
provision  of  these  regulations. 

|FR  Doc.  83-5747  nied  3-3-83:  B:4S  am| 
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The  foHowring  agencies  have  agreed  to  publish  aN 
documents  on  two  assigned  days  ot  the  weel( 
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Laws. 

Last  Listing  Febniaty  22, 1983 


VOL 


i  f 


Just  Released 


Quantity        Volume 


Code  off 
Federal 
Regulations 

Revised  as  of  October  1, 1982 


Title  46— Shipping  (Parts  41  to  69) 
Titte  46— Shipping  (Parts  140  to  155) 
Title  46— Shipping  (Part  400  to  End) 
Title  49— Transportation  (Parts  100  to  177) 


Price 

$7.50 

7.00 

7.00 

9.00 
Total  Order 


Amount 

$ 


UMI 


A  CumutaAve  ctiecWisf  of  CFR  issuances  »of  1982  appears  in  the  back  of  the  first  issue  of  tfie  Federal  Register 
each  tnonti  m  the  Header  Aids  section.  In  addition,  a  cheddist  of  cunenl  CFR  voluines,  compnsing  a  complele 
CFR  set.  appears  each  month  m  the  LSA  (Ust  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


EnclOMd  find  $u 


Mail  to:  Superintendent  ofDocurnents.  U.S.  Governnnent  Printing  Office.  Washington,  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Superintondent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  mckjde  an  additional  25%  for  foreign  maitoig. 

Owgi  to  my  Dipnl  Aceawt  Na 

I  I  I  I  I  I  I  l-D 

Order  No. 


iMoifefOoRfl] 


CraiMCaRlORlnCMy 

Total  charges  S 


Fill  in  the  boxes  below. 


Credit 
Card  No 


Expiration  Date 
Month/Year 


rrm 


Ptease  send  me  the  Cod*  of  Fodaral  ftogutaOon*  publications  I  have 
setocted  above. 


Name— Fifst.  LmI 

L'  '  '  '  ' 

1    1    II    1    1    1    1    II    1    1    1     1    1     1    1     1     1    1    1    1    1     1 

U  1   M   1   1  1   1   1   1   1   M   1  1  1  1  1   1   1   1   1   1   !   1   1   1   1   1 

^ 

npany  rtame  or  additional  address  line 

1     1     1     1    1     1     1     1     1     1     1     1     1    1     1     II     II         1         1     1     1     1     II 

L 

f                                                                                            Stale       ZIP  Code 
1     1     1     1    II     1    1     1     1     1     1     1    1     1     1    1     1     1     1     1     1     1     1     1     1     II 

(orCotMitry) 

1    1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1          III          III 

PU 

EASEPfUNT 

OR  TYPE 

For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

VOL 


4  8 


ISS 


4  4 


M  R 


1983 


UMI 


UMI 


3-7-83 
Vol.  48 


United 

Govern 

Printing 

SUPERINTE 
OF  DOCUM 
Washington 


OFFICIAL  E 
Finally  lex 

Federal  Rec 
(ISSN  0097- 


3-7-83 

Vol.  48  No.  45 


Monday 
March  7,  1983 


United  States 
Government 
Printing  Office 

SUPERINTENDENt 
OF  DOCUMENTS 
Washington  DC    30402 


OFFICIAL  BUSINESS 
Ftenalty  ftx  pfivate'use  $300 

Federal  Register 
(ISSN  0097-6326) 


Postage  and  Fees  Paid 

U  S  Government  Printing  Ottice 

375 

SECOND  CLASS  NEWSPAPER 


VOL 

I 

4  8 

ISS 

1 
1 

4  5 

M  R 

7 

1983 

UMI 


3-7-83 

Vol  48        NO.  45 

PagM  9503-'B632 


Monday 
March  1,  1983 


Selected  Subjects 


Administrative  Practice  and  Procedure 
Federal  Deposit  Insurance  Corporation 

Air  Poliutlon  Control 

Environmental  Protection  Agency 

Aliens 

Immigration  and  Naturalization  Service 

Animal  Biologies 

Animal  and  Plant  Health  Inspection  Service 

Authority  Delegations  (Government  Agencies) 

Justice  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Coal  IMining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Endangered  and  Threatened  Wildlife 

Fish  and  WildUfe  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Foreign  Relations 

Postal  Service 

Handicapped 

Health  and  Human  Services  Department 

Investment  Companies 

Securities  and  Exchange  Commission 
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amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Facieral  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
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bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Loan  Programe— Business 

Small  Business  Administration 

Maritime  Carriers 

Federal  Maritime  Commission 

Mortgages 

Comptroller  of  Currency 

Organization  and  Functions  (Government  Agencies) 

Justice  Department 
Reporting  and  Recordlceeping  Requirements 

Securities  and  Exchange  Commission 

Securities 

Securities  and  Exchange  Commission 

Smaii  Businesses 

Small  Business  Administration 
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9505 


9548 


9549 
9549 
9549 
9549 
9612 


9542 


9552 


9506 


9570 
9612 


9552 


9611 


Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Packers  and  Stockyards  Administration. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses,  serums,  toxins,  etc.: 
Autogenous  biologies  requirements 


Army  Department 

NOTICCS 
9570       Agency  forms  submitted  to  OMB  for  review 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
9580  Childhood  immunization 

9584  Tuberculosis  control  programs 


Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Hearings,  etc.: 
Braniff  South  American  route  transfer  case 
Classic  Air  Inc.;  fitness  investigation 
Travex,  Inc.;  enforcement  proceeding 
Unicom  Air,  Ltd.;  fitness  investigation 

Meetings;  Sunshine  Act 

Coast  Guard 

PROPOSED  RULES 

Regattas  and  marine  parades;  safety  of  Hfe: 
,  Pacific  Inter-Club  Yacht  Association  Opening 
*  Day  Parade;  correction 

Commerce  Department 

See  also  International  Trade  Administration; 

National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Comptroller  of  Currency 

RULES 

Adjustable  rate  mortgages 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Meetings;  Sunshine  Act 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 
Distribution  determination  (1980) 

Customs  Service 

NOTICES 

Reimbursable  services;  excess  cost  of  preclearance 
operations 


Defense  Department 

See  Army  Department. 

Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmissions;  exports  to  Canada  or 

Mexico;  authorizations,  pennito,  etc.: 

9570  Marias  River  Electric  Cooperative,  Inc. 
Powerplant  and  industrial  fuel  use;  electric  utiHty 
conservation: 

9571  Plan  receipts;  approval 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission. 

NOTICES 

Meetings: 

9577  International  Energy  Agency  Group  of  Reporting 
Companies 

9578  Radioactive  waste  (high-level)  repositories  siting; 
nomination  of  a  site  in  Nevada  and  environmental 
assessment;  hearings  and  inquiry 

Energy  Research  Office 

NOTICES 
Meetings: 

9572  Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purpose*  designation  of  areas: 
9526  Washington 

NOTICES 

9579  Agency  forms  submitted  to  OMB  for  review 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
9579  Final  determinations 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

9515  Aerospatiale  (SUD)  Caravelle 

9516  British  Aerospace 

9516  Piper 

9517  Control  zones 

9518  Standard  instrument  approadi  procedures 
PROPOSED  RULES   . 

9531,      Transition  areas  (2  documents) 

9532 

NOTICES 

Grants;  availability,  etc.: 
9611  Airport  improvement  program 

Meetings: 
9611  Aeronautics  Radio  Technical  Commission 

Federal  Deposit  insurance  Corporation 

RULES 

Practice  and  procedure  rules: 
9514  Civil  money  penalties,  authority  to  compromise, 

modify,  or  remit;  and  removal  of  maBagement 

official 


IV 


Federal  Re^star  /  Vol.  48.  No.  43  /  Monday.  March  7.  1968  /  Cototentg 


I 


M12 


9613 


•627 


•573 
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•574 
•674 
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9576 
•577 


•572 
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•560 

•613 

•543 
•560 


•580 
•613 


9543 


9545 


nonces 

Meetings;  Sunshine  Act 

Federal  Election  CommtoskNi 

Nonccs 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 


Nonccs 

Medicare: 
Social  Security  Advisory  Council;  program 
review;  hearing 


9630 


Flood  insurance;  commtmities  eligible  for  sale: 
Louisiana  et  aL 

Federal  Energy  Regulatory  Commission 

Honccs 

Hearings,  etc.: 

Empire  District  Electric  Co. 

Huggard,  Ernest  D. 

Mountain  Fuel  Supply  Co.  (2  docimients) 

National  Fuel  Gas  Supply  Corp. 

Niagara  Interstate  Pipeline  System 

Panhandle  Eastern  Pipe  Line  Co.  et  aL 

Tennessee  Gas  Pipeline  Co. 

United  Gas  Pipe  Line  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Altamont  Windpower  L  Ltd. 

Black  River  Power  Co. 

Federal  Home  Loan  Banic  Board 
Nonccs 

Apphcations,  etc.: 

Fontainebleau  Federal  Savings  ft  Loan 

Association 
Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

mOPOSED  RULES 

Financial  responsibility  for  water  pollution  by 
foreign  and  domestic  vessel  operators 
Nonccs 

Complaints  filed: 
Prudential  Lines.  Inc..  et  aL 

Federal  Trade  Commission 

Nonccs 

Agency  forms  submitted  to  OMB  for  review 

Meetings;  Sunshine  Act 

Fish  and  Wildltf  e  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Raptors,  exemptions  and  propagation  permits. 

and  Federal  falconry  standards;  consideration  of 

comments 
Endangered  Species  Convention: 

Appendixes;  amendments 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Health  and  Human  Servicee  Department 

5^  also  Centers  for  Disease  Control:  PubUc  Health 

Service. 

RULES 

Nondiscrimination  on  the  basis  of  handicap; 
infants  denied  food  or  medical  care;  interim 


9586 


•567 


•503 


9550 
9551 
9550 

9549 


9528 

9588 

9589. 

9591 

9592, 

9601 

•604 

9603 

9602 

9597 


9603 
•5^1 
9604 
9604 
9590 


9605 
9605 


9524 
9523 


Housing  and  UrlMUi  Development  Department 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (2 
documents) 

Immigration  and  Naturalization  Service 

RULES 

Inspection  of  persons  applying  for  admission;  U.S. 

citizen  identification  card  discontinued 

Interior  Department 

See  Fish  and  Wildlife  Service;  Reclamation  Bureau: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

Brigham  Young  University 

Rockefeller  University 

University  of  Wisconsin  et  al. 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Interetate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Railroad  cost  recovery;  filing  of  general  rate 

increases;  extension  of  time 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Motor  carriers: 

Finance  applications  (2  documents] 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction  (2 

documents) 

Permanent  authority  applications;  operating 

rights  republication 

Permanent  authority  appUcations;  restriction 

removals 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Anderson  Trucking  Service,  Inc.,  et  al. 

Chem-Haulers,  Inc.,  et  al. 

Coats  Freight  Ways,  Inc..  et  aL 

V  ft  W.  Inc..  et  al. 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  apphcations,  gateways,  and  pack  and 
crate 
Railroad  services  abandonment: 

Louisville  ft  Nashville  Railroad  Co. 

Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  also  bnmigration  and  Naturalization  Service. 

RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Attorney  General  for  Administration; 
operate  and  maintain  buildings 
Assistant  Attorney  General  for  Antitrust;  export 
trade  certificates  of  review 
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9522 


9605 


9580 


9547 
9551 


9605 
9606 

9606 
9606 

9606 


9607 
9607 
9608 
9608 
9608 
9609 
9609 


9607 


9548 
9548 
9548 


964S 


9586 


Civil  Division;  transfer  of  Consumer  Affairs 
Section  from  Antitrust  Division  and  Immigration 
and  Nationality  Act  civil  litigation  from  Criminal 
Division 

NOTICES 

Pollution  control;  consent  judgments:  - 
Sharon  Steel  Corp. 

National  Archives  and  Records  Service 

NOTICES 

Meetings: 
Preservation  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RUL£S 

Tuna.  Atlantic  fisheries: 
Bluefin  tuna;  meeting 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Goodyear,  Jeffrey  D. 

National  Science  Foundation 

NOTICES 

Meetings: 
Behavioral  and  Neural  Sciences  Advisory  Panel 
Earth  Sciences  Advisory  Committee 
Environmental  Biology  Advisory  Panel 
PrecoUege  Education  in  Mathematics,  Science, 
and  Technology  Commission 
Social  and  Economic  Science  Advisory  Panel 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Commonwealth  Edison  Co. 

Consumers  Power  Co. 

General  Electric  Co. 

Northern  States  Power  Co. 

Omaha  Public  Power  District  (2  documents) 
Export  and  import  Ucense  applications  for  nuclear 
facilities  or  materials  (New  York  Nuclear  Corp.  et 
al.) 
Reports;  availability,  etc.: 

Incident  response  plan;  agency  procedures 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Gene  Hicks  Auction  &  Livestock,  HI.,  et  al. 
Leggott  Groesbeck  Commission  Co.,  Inc.,  Tex. 
Western  Slope  Livestock  Auction,  Colo.,  et  aL 

Postal  Service 

PROPOSED  RULES 

International  mail  manual: 
Spain  and  Tunisia;  Express  Mail  rates 

Public  Health  Service 

NOTICES 

Privacy  Act;  systems  of  records 


9610 

9520 
9521 

9532 
9536 

9529 

9530 
9610 


9524 
9541 


9611 


Science  and  Technology  Polcy  Office 

NOTICES 

Meetings: 
White  House  Science  Council 

Securities  and  Exchange  CommisskMi 

RULES 

Financial  statements  (Regulation  S-X): 
Accountant  qualifications  and  reports: 
independence  rules;  revised  definition  of  member 

Investment  companies: 
Investment  adviser  registration  application 
requirements 

PROPOSED  RULES 

Investment  companies: 

Separate  accounts  exemptive  relief  deferred 

sales  load  on  variable  annuity  contracts,  etc 
Securities: 

Rules,  forms,  and  schedules;  clarifications  and 

corrections,  eta 

Small  Business  Administration 

PROPOSED  RULES 

Loans  to  State  and  local  503  development 

companies;  tax-exempt  financing,  limited 

participation 

Small  business  size  standards: 

Eligibility  for  preferential  award  of  special 

salvage  timber  sales 

NOTICES 

Disaster  loan  areas: 
California 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission:  various  States: 
Utah 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Colorado  et  al. 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration. 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service. 

United  States  InformatkMi  Agency 

NOTICES 
Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission 


Separate  Parts  In  This  Issue 

P"rt  II  ^^ 

9630      Department  of  Health  and  Human  Services,  Office 
of  the  Secretary 


Reclamation  Bureau 

NOTICES 

Fjivironmental  statements;  availability,  etc.: 
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Rules  and  Regulations 


Federal  Registar 
Vol.  48,  No.  45 
Monday,  March  7,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvica 

8  CFR  Part  235 

Inspactiona  of  Paraona  Applying  for 
Admiaaion;  U^.  Citizen  identification 
Card  Diacontinued 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

ACnow;  Final  rule. 

summary:  This  Hnal  rule  discontinues 
authorization  for  issuing  the  U.S.  Citizen 
Identification  Card  (Form  1-197).  Cards 
presently  in  circulation  will  remain 
valid,  but  there  is  no  provision  for 
replacement  cards.  The  card  is  not 
required  by  law  and  discontinuing  its 
issuance  will  result  in  saving  of  Service 
resources. 

EFFECTIVE  DATE:  April  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Stanley  J. 
Kieszkiel.  Acting  Instructions  Officer, 
425  I  Street  NW.,  Washington,  D.C. 
20536,  Telephone:  (202)  633-3048 
For  Specific  Information:  Daniel  J. 
Stephen,  Immigration  Inspector,  425  I 
Street  NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-2075. 
SUPPLEMENTARY  INFORMATION:  On 
November  4. 1982.  at  47  FR  49974.  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  to  discontinue  issuing 
Form  1-197.  the  U.S.  Citizen 
Identification  Card,  and  the  related 
application.  Form  1-196.  The  thirty-day 
comment  period  ended  December  6. 

1982.  ^    „„ 

This  final  rule  discontinues  the  U.S. 
Identification  Card.  Form  1-197,  and  it 
will  no  longer  be  issued.  Identification 
cards  in  circulation  will  remain  valid, 
but  there  will  be  no  provision  for 
replacing  them.  The  intent  of  this  rule  is 
to  maximize  available  Service 


resources.  Form  1-197  is  not  a  required 
document  and  it  was  issued  simply  as  a 
convenience.  With  the  limited  Service 
resources  to  process  appUcations  and 
petitions  involving  docimients  and 
actions  required  by  law.  it  is  impractical 
and  wasteful  to  continue  funding  for  a 
document  of  convenience.  A  fee  study 
conducted  in  early  1982  revealed  that 
Service  processing  cost  per  card  was 
$11.40.  The  projected  2-year  savings, 
based  on  FY  '82  applications  and 
modest  anticipated  increases  for  FY  '83. 
was  $631,000.00.  This  dollar  estimate, 
however,  may  actually  be  somewhat 
greater  because  costs  for  issuing 
replacement  cards  were  not  included  in 
the  projection.  The  impact  on  U.S. 
citizens  who  apply  for  the  card, 
primarily  new  U.S.  citizens  and  those 
who  speak  little  or  no  EngUsh.  will  be 
limited  because  the  rule  is  not 
retroactive  (previously  issued  cards 
remain  ip  effect),  and  alternative 
documents,  such  as  the  U.S.  passport, 
serve  the  same  purpose. 

There  were  five  comments  in  response 
to  the  pubHshed  proposal.  Three  came 
from  private  citizens  and  two  firom  INS 
field  officers. 

Comments  against  aboUshing  the  U.S. 
Citizen  Identification  Card  included: 

1.  The  card  is  an  "invaluable  tool"  in 
the  inspection  of  U.S.  Citizens  who 
speak  Uttle  or  no  English  and  absence  of 
the  card  would  cause  inspectional 
delays. 

2.  The  cost  of  inspectional  delays 
would  overshadow  projected  savings. 

3.  Loss  of  the  card  is  a  violation  of  a 
citizen's  "right  to  free  movement". 

4.  Alternative  documents  that  could 
be  used  in  place  of  Form  1-197  are  not  as 
convenient  and  are  more  susceptible  to 
fraudulent  use  and  counterfeiting. 

The  primary  concern  was  with  those 
appUcants  for  admission  who  claim  U.S. 
citizenship,  but  who  speak  little  or  no 
English.  The  U.S.  Citizen  Identffication 
Card  has  provided  a  means  by  which  an 
applicant  could  quickly  establish  to  the 
satisfaction  of  the  inspecting  officer  that 
he  or  she  is  a  U.S.  citizen.  Without  the 
card,  future  applicants  for  admission 
would  presumably  have  greater 
difficulty  proving  their  claim  to  U.S. 
citizenship,  and  this  could  delay  their 
inspection.  In  some  instances,  U.S. 
citizens  would  be  unable  to  establish 
eligibility  to  enter  the  U.S..  and  would 
have  to  seek  other  means  of  proving  the 
citizenship  claim. 


Initially,  some  delays  may  occur 
however,  there  are  overriding  factors 
which  must  be  considered:  First  since 
cards  in  circulation  remain  in  effect  the 
impact  would  be  far  less  than  predicted. 
It  would  be  limited,  generally,  to  new 
citizens.  Once  it  was  clear  to  this  group 
that  alternate  documents  are  available 
and  ctm  be  tised  to  estabUsh  citizenship, 
their  compliance  in  using  alternate 
documents  will  further  reduce  the 
possibility  of  inspectional  delays. 

SecontUy,  the  impact  will  be  limited 
because  many  Service  officers  are  fluent 
in  Spanish  and  can  readily  determine 
both  true  and  false  claims  to  U.S. 
citizenship  by  means  of  the  verbal 
inspection,  whether  or  not  docimients 
are  presented. 

More  importantly,  although  the  impact 
of  in?pc-otional  delays  may  be  a  factor  in 
the  decision,  it  is  not  the  central  issue. 
The  issue  is  whether  or  not  the 
Immigration  and  Naturalization  Service, 
with  resources  already  strained  in 
providing  essential  services  to  the 
public  should  continue  to  devote 
resources  to  issue  a  document  not 
required  under  any  section  of  law. 
Savings  projected  for  the  next  two  years 
would  be  substantial.  Cost  savings  is  an 
important  consideration,  but  it  is  also 
noted  that  improvement  of  service  to  the 
public,  by  devoting  resources  where 
needed  most  is  in  line  with  INS 
management  objectives  to  increase 
overall  efficiency.  When  a  negative 
impact  is  limited  to  relatively  few, 
management  must  opt  for  the  greatest 
good.  Executive  Order  12291  of  February 

17, 1981  reads,  in  part agencies 

shall  set  regulatory  priorities  with  the 
aim  of  maximizing  the  aggregate  net 
benefits  to  society". 

One  commenter  stated  that  abolishing 
the  card  would  be  "counter 
productive — both  as  to  expense  and 
manpower".  This  argument  makes  the 
same  presumption  as  discussed  above, 
i.e.,  the  number  of  inspectional  delays 
will  be  high.  Delays  are  translated  into 
dollars,  and  the  commenter  asserts  that 
the  cost  to  the  government  in  inspector 
time  wiU  exceed  the  projected  savings 
by  abolishment  of  the  card.  As  indicated 
previously,  there  are  factors  which  will 
serve  to  reduce  the  likelihood  and 
frequency  of  delays. 

A  private  agency  commented  that  in 
reference  to  abolishment  of  the  card, 
'To  our  U.S.  citizen  clients  its 
importance  is  as  great  as  the  1-551  is  to 


VOL 


Fadawl  Ragirtef  /  Vol.  48.  No.  45  /  Monday.  March  7.  1963  /  Rules  and  Regulation» 


■  Legal  Permanent  Resident".  Tlie 
commenter  further  asserted  that 
commimity  members  might  with 
abolishment  of  the  caid.  challenge  the 
Immigration  and  Naturalization  Service 
in  court,  "if  a  citizen's  rights  are  violated 
to  free  movement". 

Any  violation  of  a  citizen's  rights  is 
subject  to  due  process,  including  court 
challenges.  But  free  movement  is  not 
jeopardized  by  abolishing  the  card.  It  is 
not  a  required  document  under  any 
section  of  U.S.  law.  The  burden  of 
establishing  to  the  satisfaction  of  the 
inspecting  officer  that  an  applicant  for 
admission  to  the  U.S.  is  eligible  to  enter 
as  a  citizen  rests  with  the  applicant.  The 
fact  that  a  convenient  way  of  so  doing  is 
removed  does  not  alter  the  burden  of 
proof  or  the  citizen's  right  to  enter  the 
U.S.  after  he  or  she  has  satisfied  that 
burden.  Nor  is  a  citizen's  rights  violated 
when  he  or  she  fails  to  prove  citizenship 
as  required  under  the  law.  It  is  true  that 
some  delays  and  inconvenience  may 
result  initially,  but  their  number  should 
be  limited  by  the  common  sense  of  the 
citizens  affected  and  the  judgment  of 
officers  involved  In  no  way  will 
abolishment  of  the  card  affect  any 
citizen's  right  to  enter  the  U.S.  once  he 
or  she  has  proven  citizenship.  At  most  it 
will  have  a  limited  effect  on  convenient 
access  to  an  acceptable  document  which 
demonstrates  U.S.  citizenship. 

Four  of  the  five  conunenters 
expressed  thes  concern  that  alternative 
documents  are  not  as  convenient  as  the 
wallet-sized  Form  1-197,  and  are  more 
susceptible  to  fraudulent  use  (primarily 
impersonation)  and  counterfeiting. 

The  statement  that  the  U.S.  Gtizen 
Identification  Card  is  less  susceptible  to 
fraudulent  use  is  only  partially  true.  The 
Service  has  intercepted,  on  a  fairiy 
regular  basis,  counterfeit  and  photo- 
substituted  forms  1-197.  Although  fewer 
cards  have  been  intercepted  than 
counterfeit  birth  certificates,  it  is 
obvious  there  are  far  fewer  cards  in 
circulation  than  birth  certificates.  Much 
hke  the  birdi  certificate,  there  are  no 
security  checkpoints  on  die  Form  1-197. 
This  may  further  explain  why  fewer  are 
intercepted  and  invalidates  the 
argument  that  the  card  is  "the  most 
foolproof  indicia  of  US.  Citizenship." 

irrespective  of  Ike  frequency  with 
which  dociunents  are  used  frandulenUy. 
the  question  is  whether  or  not  other 
documents  may  be  used  in  place  of  the 
card.  Every  alternate  document  that  is 
routinely  used  as  proof  of  U.S. 
citizenship  was  promulgated  by  federal 
and  state  laws  long  before  the  ID  card 
came  into  being.  Le.,  U.S.  passports, 
naturalization  certificates,  and  State 
birth  certificates.  The  likelihood  of 


fraudulent  use  of  these  documents  may 
have  a  bearing  on  law  enforcement 
capabilities,  (e.g.,  detection  of 
counterfeit  documents  or  imposters)  but 
it  has  no  bearing  on  the  citizen's  use  of 
acceptable  documents  in  place  of  the 
identification  card,  other  than 
convenience. 

In  accordance  with  5  U.S.C  605(b).  the 
Commissioner  of  the  Inmiigration  and 
Naturalization  Service  certifies  that  this 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  not  be  a  major  rule  as 
defined  in  Section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  235 

Aliens,  Immigration,  Inspections.  U.S. 
citizens. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  23S-INSPECTION  OF  PERSONS 
APPLYING  FOR  AOyiSSiON 

Section  235.10  is  revised  to  read  as 
follows: 

$235.10    U.S.CItiMnl(tontiflcationCard. 

(a)  General.  The  U.S.  Citizen 
Identification  Card.  Form  1-197,  is  no 
longer  issued  by  the  Service  but  valid 
existing  cards  will  continue  to  be 
acceptable  dociunentation  of  U.S 
citizenship.  Possession  of  the 
identification  card  is  not  mandatory  for 
any  purpose.  A  US.  Citizen 
Identification  Card  remains  the  property 
of  the  United  States.  Because  the 
identification  card  is  no  longer  issued, 
there  are  no  provisions  for  replacement 
cards. 

(b)  Surrender  and  voidance—{l] 
Institution  of  proceeding  under  section 
236,  242  or  342  of  the  Act  A  U.S.  citizen 
identification  card  must  be  surrendered 
provisionally  to  a  Service  office  upon 
notification  by  the  district  director  that 
a  proceeding  under  section  238.  242  or 
342  of  the  Act  is  being  instituted  against 
the  person  to  whom  the  card  was  issued. 
The  card  shall  be  retmned  to  the  person 
if  the  final  order  in  the  proceeding  does 
not  result  in  voiding  the  card  under  this 
paragraph.  A  U.S.  Citizen  Identification 
Card  is  automatically  void  if  the  person 
to  whom  it  was  issued  is  determined  to 
be  an  alien  in  a  proceeding  conducted 
under  section  236  or  242  of  the  Act,  or  if 
a  certificate,  document  or  record 
relating  to  that  person  is  cancelled 
under  section  342  of  the  Act. 

(2)  Investigation  (rf  validity  of 
identification  card.  A  U.S.  Citizen 
Identification  Card  must  be  surrendered 
provisionally  upon  notification  by  a 


district  director  diat  the  vabdity  of  the 
card  is  being  investigated.  The  card 
shall  be  returned  to  the  person  who 
surrendered  it  if  the  investigation  does 
not  result  in  a  determination  adverse  to 
his  or  her  claim  to  be  a  United  States 
citizen.  When  an  investigation  results  in 
a  tentative  determination  adverse  to  the 
applicant's  claim  to  be  a  United  States 
citizen,  the  applicant  shall  be  notified  by 
certified  mail  directed  to  his  or  her  last 
known  address.  The  notification  shall 
inform  the  applicant  of  the  basis  for  the 
determination  and  of  the  intention  of  the 
district  director  to  declare  the  card  vo*d 
imless  within  30  days  the  applicant 
objects  and  demands  an  opportunity  to 
see  cmd  rebut  the  adverse  evidence.  Any 
rebuttal,  explanation,  or  evidence 
presented  by  the  applicant  must  be 
included  in  the  record  of  proceeding. 
The  determination  whether  the 
applicant  is  a  United  States  citizen  must 
be  based  on  the  entire  record  and  the 
applicant  shall  be  notified  of  the 
determination.  If  it  is  determined  that 
the  applicant  is  not  a  U.S.  citizen,  the 
applicant  shall  be  notified  of  the 
reasons,  and  the  card  deemed  void 
There  is  no  appeal  from  the  district 
director's  decision. 

(3)  Admission  of  alienage.  A  U.S. 
Citizen  Identification  Card  is  void  if  the 
person  to  whom  it  was  issued  admits  in 
a  statement  signed  before  an 
immigration  officer  that  he  or  she  is  an 
alien  and  consents  to  the  voidance  of 
the  card.  Upon  signing  the  statement  the 
card  must  be  surrendered  to  the 
immigration  officer. 

(4)  Surrender  of  void  card.  A  void  U.S. 
Citizen  Identification  Card  which  has 
not  been  returned  to  the  Service  must  be 
surrendered  without  delay  to  an 
immigration  officer  or  to  the  issuing 
office  of  the  Service. 

(c)  US.  Citizen  Identification  Card 
previously  issued  on  Form  1-179.  A  valid 
U.S.  Citizen  Identification  Card  issued 
on  Form  1-179  coatiaues  to  be  valid 
subject  to  the  provisions  of  this  section. 

(Sec  103.  66  Stat.  173;  8  U.S.C  1103.  Interpret 
or  apply  sees.  101.  212,  213,  221,  234.  235.  238. 
237.  238,  242.  66  Stat.  166,  as  amended,  182,  as 
amended.  188. 191.  as  amended.  198,  200,  201, 
202.  206,  as  amended;  8  U.S.C  1101. 1182. 1183. 
1201. 1224, 1225. 1226. 1227. 1228, 1252) 
Dated:  February  25. 1983. 

Doris  M.  Meissner, 

Executive  Amtociate  Commiaaioner. 

Immigration  and  Naturalisation  ServioB. 
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DEPARTMENT  OF  AORfCULTUflE 

Animtf  and  PtanI  HmMi  InafMctton 
Sarvlea 

9  CFR  Parts  112  and  113 
(Docket  No.  ta-OMl 

VIruaM,  Saruma,  Toxina,  and 
Analogoua  Producta;  Ravialon  of 
Autoganoua  BMoglca  Raquiramanta 

aoency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rale. 


SUMMARY:  This  amendment  revises  the 
requirements  for  autogenous  biologies- 
Restrictions  regarding  these  products 
are  removed  to  permit  recommendations 
for  use  in  herds  or  flocks  ether  than  the 
one  from  which  the  organisms  were 
isolated.  Experience  has  shown  that 
organisms  from  one  herd  or  flock  can  be 
effectively  used  to  prepare  autogeiwiM 
biologies  to  combat  the  diseases  at  other 
locations.  Samples  furnished  for 
Veterinary  Services  testing  are 
increased  for  serials  authorized  to  be 
prepared  in  large  quantities.  The  tinie 
for  initiating  preparation  of  a  prodact  a 
increased  to  12  months  from  date  of 
isolation.  Maximum  expiration  date  is 
increased  to  18  months  from  harvest 
Observation  periods  for  purity  and 
safety  tests  are  increased  to  correspond 
to  other  licensed  products,  although 
shipmcat  will  continue  to  be  permifted 
before  IWts  are  concluded. 
EFFECnVE  DATC:  Thrs  amendment 
becomes  effective  March  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACi: 
Dr.  David  A.  Espeseth,  Senior  Staff 
VeteriiMudan,  Vetermaiy  Blologicft  SlaC^ 
USDA,  APMS,  VS.  Room  829,  Federal 
Building,  0606  Bekrest  Road 
Hyottsv^le,  MD  20782, 301-436-624S. 
SUPmXMEKTARV  INFORMATION: 

Papefwaik  SariuctiDB  Asl 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirement  af  any  tjfpe  of 
information  collection  requirement 
subject  to  tfce  Paperwork  Reduction  Act 
of  1980.  j 

Executive  Order  12291 

This  final  rule  has  been  lewiewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 

The  final  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  iii 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 


government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity.  Innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
maricets.  These  revisions  will  reduce 
regolatorj  requirements. 

Ceitification  Ukider  the  Regulatory 
FlexibilRy  Act 

Dr.  Harrjr  C  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  actien  will  not  result  in  an  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entitiea 
are  defined  as  independently  owned 
firms  not  dominant  in  the  field  of 
veterinary  biologies  mcmufacturing.  This 
actkm  will  result  in  a  beneficial  effect  to 
licensed  prodocers  of  autogenous 
biologies  by  enabling  production  of 
larger  serials  to  be  used  over  larger 
geographical  areas. 

Background 

Current  regulations  KStrict  the 
volume  of  a  seriri  of  an  autogenous 
biologic  to  100,000  doses  for  poultry  and 
1,000  doaes  for  other  animals  (9  CFR 
113.9^  The  regulations  rise  state  that 
autogenoas  biologies  must  be  made 
using  isolates  from  the  herd  or  flock  in 
which  the  biologic  viill  be  used  and 
prohibit  label  recommeadatioas  foe  aee 
of  the  product  in  a  herd  or  flock  which  is 
different  from  the  one  where  the  isolates 
were  obtained  (9  CFR  113.98  and  112.7). 

This  amendment  provides  a 
mechaaism  for  aliwing  the  use  o£ 
autogenous  biologies  in  herds  or  flocks 
whidi  are  different  from  these  where 
the  isolate  was  obtained  It  also  deletes 
the  prohibition  agasast  labels 
recommending,  such  use  in  different 
herds  or  Sodcs.  Experience  has  shewn 
that  organisms  from  one  herd  or  flock 
can  be  effectfvely  used  to  prepare 
autogenous  biologies  to  confaat  tke 
diseases  at  other  locations. 

The  100,000  and  1,000  dbseBHotation 
for  autogenous  biologies  are  deleted 
since  more  doses  might  be  needed  if  the 
product  is  used  at  additioaai  loualiaws. 
For  similar  reasons,  this  amenAnent 
extends  the  expiration  daMng'of 
autogenous  biologies  from  ft  montha  ta 
18  months.  The  maximuns  period 
permitted  faraseof  a  cu&ne  is 
extended  from  the  current  period  of  30 
days  to  12  Months  since  such  longer 
period  is  necessary  if  cultures  are  used 
to  make  product  to  be  used  at  more  than 
one  location. 

Finally,  io  light  of  the  otber  changes 
being  proposed,  this  amendtaient  adds  a 
provision  in  9  CFR  113.3  of  the 


regulations  which  spedficaily  provides 
for  the  sampling  of  autogenous  bioloyca 
other  than  bacterins.  This  amendment 
also  reduces  the  number  of  samples 
required  if  a  serial  of  antogenoos 
vaccine  does  not  exceed  50  containers. 

Cmnments  Received 

On  July  16, 1982.  a  notice  of  proposed 
rulemaking  was  publiriied  in  the 
Federal  Regbter  at  47  FR  31004 
discussing  this  revision  and  soliciting 
comments. 

Responses  were  received  from  ene 
professional  organization,  seven 
licensed  biologies  producers  (one 
currea^  licensed  to  produce  an 
autogeasus  bielogic).  one  private 
diagnostic  laboratory,  and  ene  member 
of  a  imiversity  staff. 

All  except  three  responses  gave 
unquafified  approve).  The  rauversity 
staS  member  approved  but  objected  ta 
possible  ase  of  live  organisms.  Prodticti 
consisting  of  live  organisms  are 
prohibited  in  the  first  paragraph  of  9 
CFR  113.98,  which  has  not  been  revised 
Two  licensed  mamfacturers,  neither  of 
which  produce  autogenous  biologies, 
objected  to  revisions  removing  serial 
size  limits  and  extending  time  for 
preparation  and  use.  The  objections 
were  based  on  the  premise  that  pfodacts 
meant  for  "emergency  use"  need  not  be 
produced  in  great  amounts  and  shauld 
be  ased  m  a  relatively  short  period  ef 
time.  However,  it  is  the  Department's 
opinion  that  to  continue  the  present 
restrictions  on  autogenous  products 
would  constitute  an  overly  restrictive 
^ew  of  "emergency  use"  since  such 
products  maybe  needed  in  situationa 
whidi  are  other  than  acute  emergeaoea 
in  a  nn^  herd.  This  has  been 
effectively  controlled  in  the  past  by 
requiring  special  authorization  from  the 
Deputy  Admkiistraterwhen  larga 
quantities  are  prepared,  extondtd  aaa  of 
a  cidture  is  requested,  or  expiraSioa. 
dating  is  increased  This  tfpe  of  i 
authorization  will  cantiaaa  t»  be 
required  where  extended  use  of  an 
autogenous  biologic  is  requested  State 
authorities'  concurrence  will  be  an 
additional  factor  in  prevent&ig  improper 
application  o£  such  products  whete  aioee 
extensive  need  is  demonstrated. 

After  due  consideration  of  all  releva* 
matters,  including  the  proposal  set  fortk 
in  the  abave  notice  and  under  authority 
in  the  Viras-Serum-Toxin  Act  of  March 
4, 1913  121  U.S.C  151-158),  the 
amendment  of  Parts  112  and  113, 
Subchapter  E,  Chapter  L  Title  9  of  the 
Code  of  Federal  Regulations,  as         ^ 
published  in  the  above  notice,  is  berefcf 
adopted  as  follows: 
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List  of  Subjecls 

9  CFR  Part  112 

Animal  biologies,  Exports.  Imports, 
Labeling,  Packaging  and  containers. 
Transportation. 

9  CFR  Part  113 
Animal  biologies. 

PART  112— PACKAGING  AND 
LABELING 

Section  112.7  (g)  is  revised  to  read: 

>  112.7    SoaeW  addMof^  rmaukmmmAM. 

•  •  *  •  * 

(g]  In  the  case  of  autogenous  biologies, 
labels  shall  include  the  recommended 
dose,  the  number  of  repeat  doses,  if  any, 
and  the  interval  recommended  between 
doses;  Provided.  That  the  label  shall  not 
show: 

(1)  The  identity  of  the  herd  or  Qock 
from  which  the  culture  was  isolated;  or 

(2)  The  name(8)  of  the  personfs) 
responsible  for  making  the  isolations. 


PART  113— STANDARD 
REQUIREMENTS 

Section  113.3(b]  (2)  and  (10)  are 
revised  to  read: 

1 113J    SwwpWnj  of  Molojtcsl  pfoducts. 


(b)  •  •  • 

(2)  Bacterins  and  bacterin-toxoids.  (i) 
Twelve  samples  of  single-fraction 
bacterins  and  bacterin-toxoids. 

(ii)  Thirteen  samples  of  double- 
fraction  bacterins  and  bacterin-toxoids. 

(iii)  Fourteen  samples  of  triple- 
fraction  bacterins  and  bacterin-toxoids. 

(iv)  Fifteen  samples  of  bacterins  and 
bacterin-toxoids  containing  more  than 
three  fractions. 


(10)  Autogenous  biologies.  Two 
samples  from  each  serial  of  autogenous 
biologies  shall  be  selected;  Provided, 
lluit  if  the  serial  exceeds  50  containers, 
12  samples  shall  be  selected. 

Section  113.9e(a)(2),  (b),  and  (c)  are 
revised  to  read 

91iajt    Autoqenout  triotefltcs. 

(a)  •  •  • 

(2)  Under  normal  circumstances, 
isolates  from  one  herd  or  flock  shall  not 
be  used  to  prepare  an  autogenous 
biologic  for  another  herd  or  flock. 
However,  the  Deputy  Administrator 
may  authorize  preparation  of  an 
autogenous  biologic  for  use  in  adjacent 
herds  or  flocks  which  are  considered  to 
be  at  risk.  The  Deputy  Administrator 
may  authorize  preparation  of  an 


autogenous  biologic  for  use  in  other 

herds  or  flocks  (not  adjacent)  which  he 

considers  to  be  at  risk,  with  written 

concurrence  from  proper  State 

authorities. 

•        *        •        •        • 

(b)  Unless  otherwise  authorized  by 
the  Deputy  Administrator,  each  serial  of 
an  autogenous  biologic  shall  be  subject 
to  the  following  restrictions: 

(1)  Autogenous  biologies  shall  be 
prepared  for  emergency  use  only. 
Organisms  shall  not  be  used  for 
production  more  than  12  months  from 
isolation. 

(2)  The  expiration  date  shall  not 
exceed  18  months  from  harvest. 

(c)  Testing  Requirements.  Final 
container  samples  of  completed  product 
from  each  serial  and  subserial  shall  be 
tested  for  purity  as  prescribed  in 

S  113.26,  and  for  safety  as  prescribed  in 
S  113.33(b)  or  {  113.38  except  that: 

(1)  Serials  which  are  satisfactory  after 
the  third  day  observation  of  piuity  test 
cultures  and  safety  test  animals  may  be 
released  for  shipment  to  the  customer 
and  the  tests  continued  throughout  the 
required  period;  and 

(2)  Serials  released  on  the  basis  of 
satisfactory  results  of  third  day 
observations  shall  be  immediately 
recalled  if  evidence  of  contamination 
occurs  in  test  cultures  or  if  any  of  the 
safety  test  animals  sicken  or  die  during 
the  observation  period.  (37  Stat.  832-833 
(21  U.S.C.  151-158)) 

Done  at  Washington,  D.C,  this  1st  day  of 
March  1983. 
K.R.Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

[FR  Doc  89-4736  ViM  3-*-83:  8:46  ami 
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DEPARTMENT  OF  THE  TREASURY 

Comptrollw  of  ttM  Currency 

12  CFR  Part  29 
[Docket  Na  8»-10] 

Ad[ijstabl«-Rate  Mortgages 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACnON:  Final  rule. 

SUMMAirv:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  revising  its 
adjustable-rate  mortgage  (ARM) 
regulation  (12  CFR  Part  29).  The 
revisions  increase  the  flexibility  of 
national  banks  to  design  ARM 
instruments  by  eliminating:  (1)  Limits  on 
the  frequency  of  payment  and  interest 
rate  adjustments  and  (2)  limits  on  the 
magnitude  of  interest  rate  adjustments. 


The  revised  regulation  removes  the 
negative  amortization  cap  and  the 
requirement  that  the  monthly  payment 
be  reset  at  a  fully  amortizing  level  at 
least  once  every  five  years.  Instead,  the 
revised  regulation  requires  that  the 
monthly  payment  be  reset  at  a  level 
sufficient  to  begin  reducing  the 
outstanding  debt  no  later  than  during 
the  21st  year.  The  revised  regulation 
eliminates  the  reporting  requirement 
associated  with  payment-capped 
mortgage  plans.  The  revised  regulation 
retains  (1)  the  requirement  that  changes 
in  the  ARM  interest  rate  be  tied  to 
changes  in  an  interest  rate  index  and  (2) 
most  of  the  existing  disclosure 
requirements.  The  revised  regulation  is 
expected  to  increase  the  flow  of  bank 
funds  into  home  mortgage  lending. 

EFFECTIVE  DATE:  March  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Nebhut  Financial  Economist. 
Economic  and  Policy  Analysis  Division, 
(202)  447-1924,  Francis  S.  Path,  Attorney, 
or  )erome  L  Edelstein,  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880,  or  Judith  Naiman,  Industry  and 
Public  Affairs,  (202)  447-0934,  Office  of 
the  Comptroller  of  the  Currency, 
Washington.  D.C.  20219. 

SUPPLEMENTARY  INFORMATION: 
Special  Analyses 

The  Secretary  of  the  Treasury  has 
expressly  exempted  this  regulation  from 
the  requirement  of  preparing  a 
regulatory  flexibility  analysis  because  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  revised  regulation  is 
expected  to  result  in  an  increased  flow 
of  bank  funds  into  home  mortgage 
lending  and  will  eliminate  the  reporting 
requirement  associated  with  payment- 
capped  mortgage  plans.  Any  costs 
incurred  by  small  banks  as  a  result  of 
the  revisions  are  likely  to  result  from 
adjustments  in  computer  programs  and 
employee  training.  Those  costs  are 
expected  to  be  minimal. 

The  Office  of  the  Comptroller  of  the 
Currency  has  determined  that  the 
regulation  does  not  constitute  a  major 
rule  within  the  meaning  of  Executive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  will  not  be  prepared  on 
the  grounds  that  the  revision  (1)  will  not 
have  an  armual  effect  on  the  economy  of 
$100  million  or  more,  (2)  will  not  result 
in  a  major  increase  in  the  cost  of  bank 
operations  or  government  supervision 
nor  is  it  likely  to  generate  substantially 
higher  payments  for  borrowers,  and  (3) 
will  not  have  a  signiflcant  adverse  effect 
on  competition,  employment. 
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investmeat  productivity,  innovation,  or 
competition  with  foreign-based  entities. 

Two  modifications  of  the  regulation 
are  the  removal  of  the  caps  on  interest 
rate  adjustments  and  the  removal  of  the 
limit  on  negative  amortization.  The 
March  27, 1982  ARM  regulation 
permitted  interest  rate  increases  in 
excess  of  the  periodic  caps  to  be  carried 
over  to  future  time  periods.  Therefore, 
the  removal  of  the  interest  rate  caps 
should  have  a  small  effect  on  the  overall 
amount  that  a  borrower  will  pay  over 
the  life  of  the  mortgage.  The  Office 
emphasizes  that  the  removal  of  interest 
rate  caps  from  the  regulation  does  not 
preclude  the  imposition  of  caps  by 
lenders.  Lenders  may  choose  to  design 
instruments  with  interest  rate  caps  in 
order  to  limit  their  credit  risk. 

The  likely  effect  of  the  removal  of  the 
limit  on  negative  amortization  is  more 
complicated  to  evaluate,  but  the  Office 
believes  that  the  removal  of  the  limit 
will  not  substantially  increase  the 
borrower's  cost  of  a  loan  relative  to  the 
amount  actually  borrowed.  Negative 
amortization,  in  effect,  means  that  the 
lender  is  advancing  a  portion  of  the 
interest  due  in  a  given  month  to  the 
borrower.  Therefore,  higher  payments 
on  a  loan  that  has  had  higher 
amortization  are  analogous  to  higher 
payments  required  to  repay  a  larger 
principal  balance.  Further,  increasing 
the  amount  of  permissible  negative 
amortization  will  facilitate  the  offering 
of  adjustable-rate  mortgages  with 
reduced  monthly  payments  early  in  the 
loan  term. 

OveraU,  the  revision  of  the  regulation 
will  enhance  the  competitive  position  of 
national  banks  by  permitting  them  to 
develop  ARM  instnmients  that  are 
responsive  to  borrower  needs. 

Background  and  Analysis 

On  March  27, 1981  the  Office  adopted 
a  final  rule  establishing  a  framework 
within  which  national  banks  may  make 
or  purchase  mortgage  instruments  that 
are  responsive  to  changing  interest  rates 
and  to  baak  depoaik  structures.  (46  FR 
18932).  Tec^aical  aaKndments  to  that 
regulation  were  made  in  April  1982.  (47 
FR  13775»  April  1, 1982).  The  ARM 
regulation  provided  sufficient  flexibility 
to  accommodate  most  adjustable-rate 
mortgage  lending  programs  then  in 
existence.  To  promote  continued 
innovation  and  experimentation,  section 
29.9  of  the  rule  permitted  national  banks 
to  submit  for  review  by  the  Office  of  the 
ComptroAer  of  the  Currency  adjustable- 
rate  mortgage  plans  that  offer  borrowers 
sufficient  protection  against  payment 
volatility  and  provide  for  timely 
repayment  of  the  loan  but  do  not 


nccessari^  conform  to  all  of  the 
limitations  imposed  by  the  regulation. 

Under  J  29.9,  the  Office  has  permitted 
approximately  40  national  banks  to  offer 
adjustable-rate  mortgages  that 
incorporate  features  not  authorized  by 
the  ARM  regulation.  Most  of  the 
nonconforming  ARM  programs  contain 
no  caps  OB  interest  rates  or  on  negative 
amortization  and  some  use  interest  rate 
indexes  not  authorized  by  the  Office's 
regulation. 

The  ARM  rule  issued  in  1981  was  an 
interim  measure  intended  to  smooth  the 
transition  from  a  maricet  involving 
almost  exclusively  level-payment,  fixed- 
rate  mortgage  loans  to  a  market  with  a 
varity  of  flexible  mortgage  instruments. 
The  movement  from  standard  fixed-rate 
mortgages  to  a  variety  of  alternative 
mortgage  instruments  including  ARMs, 
shared-appreciation  mortgages,  and 
mortgages  designed  to  accelerate 
repayment  of  principal  has  occurred 
rapidly. 

Several  factors  have  been  responsible 
for  the  rapid  changes  in  the  mortgage 
market.  One  factor  is  the  increased 
flexibility  under  which  other  mortgage 
lenders  operate.  In  April  1981  the 
Federal  Home  Loan  Bank  Bank  Board 
(FHLBB)  issued  a  regulation  permitting 
federally  chartered  savings  and  loan 
associations  to  offer  a  wide  variety  of 
adjustable  mortgage  loan  instruments. 
(46  FR  24148).  In  July  1981  the  National 
Credit  Union  Administration  issued  a 
similar  regulation  governing  ARM 
lending  by  federally  cheirtered  credit 
unions,  and  the  FHLBB  amended  its 
regulation  to  permit  graduated-payment 
adjustable  mortgage  loans  (46  FR  38669 
and  46  FR  37265).  In  August  1982  the 
FHLBB  replaced  its  several  regulations 
governing  alternative  mortgage  lending 
by  federally  chartered  savings  and  loan 
associations  with  a  single  regulation 
that  broadly  authorizes  such  institutions 
to  make  a  variety  of  alternative 
mortgage  loans.  (47  FR  38612).  A  number 
of  states  now  permit  state-chartered 
financial  institutions  to  make  ARMs  that 
are  more  flexible  than  those  permitted 
by  the  Office's  regulation.  Most  recendy, 
Title  Vm  of  Pub.  L.  97-320,  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (DLA),  enacted  in  October  1982, 
authorized  state-chartered  financial 
institutions  to  offer  any  alternative 
mortgage  loans  that  similar  federally 
chartered  institutions  are  authorized  to 
oSer.  (The  Office  amended  12  CFR  Part 
29  in  December  1962  to  apply  the  ARM 
regulation  to  state-chartered  banks.  (47 
FR  55911).) 

A  second  factor  contributing  to  the 
development  of  the  ARM  maricet  has 
been  the  creation  of  a  secondary  market 


in  adjustable-rate  mortgages.  In  |un9 
1981  the  Federal  National  Mortgage 
Association  (RNMA)  announced  plans 
to  purchase  eight  different  types  of 
ARMs.  In  early  1982  FMMA  announced 
plana  to  purchase  graduated-payment 
versions  of  three  of  its  ARM  plans.  Of 
FNMA's  eleven  plans,  only  two  are 
consistent  with  the  Office's  Maach  27, 
1981  ARM  regulation.  The  Office  has 
permitted  national  banks  to  offer  seven 
of  the  nonconforming  FNMA  plans 
under  J  29.9  of  the  March  27, 1981  ARM 
regulation. 

On  June  2, 1982  the  Office  published, 
in  the  Federal  Register,  proposed 
dtanges  in  the  adjustabie-rate  mortgage 
regulation.  (47  FR  23944).  Key 
differences  between  that  proposal  and 
the  March  27, 1981  ARM  regulation  are 
described  below. 

(1)  The  regulation  (as  amended  in 
April  1982)  limited  banks  to  five  interest 
rate  indexes.  The  proposed  regulation 
would  pecmit  banks  to  use  as  an  interest 
rate  index  any  interest  rate  that  was 
readily  available  to  and  verifiable  by 
borrowers,  and  was  beyond  the  control 
of  the  bank. 

|2)  The  regulation  prohibited  interest 
rate  adjustments  that  occurred  more 
fraquentiy  than  once  every  six  moi^ha. 
The  proposal  did  not  include  that 
prohibition. 

(3)  The  regulation  limited  the 
magnitude  of  interest  rate  adjustments 
to  not  more  than  one  percentage  point 
per  six-montk  period  between  rate 
adiustments  and  to  not  more  than  five 
percentage  points  at  any  single  rate 
adjustment.  The  proposal  did  not 
include  those  limitations. 

(4)  The  proposal  did  not  include  the 
requirement  that  any  periodic  or 
aggregate  limits  on  interest  rate  changes 
apply  to  both  increases  and  decreases. 

(5)  Hje  regulation  limited  negative 
amortization  to  one  percent  of  the 
outstanding  loan  balance  at  the 
beginning  of  any  fixed-payment  period 
times  the  number  of  six-month  periods 
between  payment  adjustments.  It  also 
required  that  payments  be  reset  at  a 
fully  amortizing  level  at  least  once  every 
five  years.  The  proposal  replaced  those 
limitations  with  a  requirement  Aat  the 
payment  be  set  at  a  level  sufficient  to 
begin  reducing  the  outstanding  loan 
principal  no  later  than  during  the  21st 
year  of  the  loan  term  and  to  amortize 
the  entire  principal  of  the  loan  without  a 
substantial  balloon  payment  by  the  end 
of  the  30th  year. 

(6)  The  regulation  prohibited  the 
charging  of  fees  for  interest  rate  or 
payment  adjustments  and  permitted 
prepayment  fees  only  up  until  30  days 
before  the  first  rate  adjustment  on  an 
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ARM.  The  proposal  did  not  include 
those  restrictions. 

(7)  The  proposal  included 
modifications  of  the  disclosure 
requirements  of  the  March  27, 1961 
regulation.  Those  modifications  were 
designed  to  reflect  the  increased 
flexibility  offered  under  the  proposed 
regulation. 

General  Summary  of  Conmients 

The  Office  received  82  comment 
letters  in  response  to  the  proposed 
revisions  to  12  CFR  Part  29.  Letters  were 
received  bom  national  and  state- 
chartered  banks,  other  mortgage 
lenders,  a  law  firm,  trade  associations,  a 
labor  organization,  state  regulatory 
officials,  commimity  and  consumer 
groups,  and  individuals. 

The  majority  of  commenters 
supported  the  proposed  revisions  to  the 
regulation.  The  view  was  expressed  that 
the  increased  flexibiUty  permitted  by  the 
proposed  revisions  would  enable 
national  banks  to  compete  effectively 
with  other  mortgage  lenders.  Opposing 
the  revisions  were  those  who  voiced 
concern  that  the  increased  flexibility  to 
design  programs  would  add  to  borrower 
confusion  and  hamper  their  ability  to 
shop  for  the  most  appropriate  loan.  They 
were  concerned  that  the  regulation 
would  provide  insufficient  borrower 
protections  and  could  raise  the  cost  of 
housing.  Opponents  were  further 
concerned  that  the  regulation  could 
have  particularly  unfavorable 
consequences  for  women  and  minorities 
seeking  housing  credit. 

Specific  Provision  of  the  Revised 
Regulatioo 

Definition 

(a)  Scope  of  Definition.  The  final  rule 
retains  the  definition  in  the  March  27, 
1961  regulation.  An  ARM  is  defined  as 
any  loan  made  to  finance  or  refinance 
the  purchase  of  and  secured  by  a  lien  on 
a  one-  to  four-family  dwelling  that 
permits  the  lender  to  adjust  the  interest 
rate  periodically. 

Although  the  proposed  revision  did 
not  change  the  definition  of  an  ARM,  the 
Office  received  a  number  of  comments 
regarding  what  types  of  loans  should  be 
included  under  this  regulation.  Some 
stated  that  commercial  mortgages  or 
nonpurchase-money  loans  secured  by 
real  estate  should  be  exempted;  others 
felt  that  such  loans  should  be  included. 
Some  argued  that  the  regulation  should 
apply  only  to  owner-occupied  dwellings; 
others  felt  that  mortgages  on  investment 
properties  and  nonpurchase-money 
mortgages  should  be  included  in  the 
regulation. 


In  most  cases  a  bank's  position  on  the 
scope  of  the  definition  reflected 
applicable  state  law.  Banks  in  states 
with  restrictions  on  nonpurchase-money 
adjustable-rate  loans  secured  by  real 
estate  expressed  a  desire  for  the  Office's 
preemption  of  state  law  to  be  extended 
to  such  loans.  Conversely,  banks  making 
such  loans  without  state-imposed 
restrictions  desired  a  limited  definition. 

The  regulation  is  intended  to  improve 
the  availability  of  mortgage  funds  for 
purchasing  residential  property  and  to 
assure  that  borrowers  are  provided  with 
information  regarding  the  operation  of 
their  loans.  It  is  not  the  Office's  intent  to 
regulate  adjustable-rate  loans  made  for 
other  purposes  and.  therefore,  the  Office 
has  retained  the  limited  definition.  The 
Office  recognizes  the  concerns  of  banks 
subject  to  limits  on  adjustable-rate 
lending  and  is  considering  whether  to 
act  to  expand  the  power  of  national 
banks  to  make  nonpurchase-money 
loans  secured  by  real  estate  regardless 
of  any  state-law  limitations. 

(b)  Clarification  of  Definition. 
Refinancing  includes  any  situation 
where  there  is  a  remaining  balance  on 
an  outstanding  mortgage  loan  and  where 
the  bank  is  issuing  a  new  ARM  loan 
which  will  in  some  manner  supersede  or 
relate  to  the  outstanding  mortgage  loan. 
Refinancing  includes  situations  where: 
(1)  All  or  part  of  the  ARM  loan  proceeds 
are  used  to  pay  off  an  original  purchase- 
money  mortgage  loan,  (2)  an  existing 
purchase-money  mortgage  loan  is 
consoUdated  with  the  new  mortgage 
loan  to  form  a  consolidated  ARM  loan, 
regardless  of  how  the  proceeds  of  any 
new  advance  are  used,  or  (3)  a  second 
lien  loan  results  in  a  recasting  of  the 
terms  of  the  existing  purchase-money 
loan.  These  examples  are  not  an  all- 
inclusive  list. 

An  example  of  a  situation  that  does 
not  fall  under  the  refinancing  definition 
of  Fart  29  is  when  the  purchase-money 
mortgage  has  been  paid  off  and  the 
homeowner  is  applying  for  a  new  loan 
secured  by  a  Uen  on  the  existing 
dwelling. 

The  definition  does  not  include 
mortgage  loans  made  to  a  builder  or  real 
estate  developer  when  the  builder  or 
real  estate  developer  intends  to  resell 
the  structure  as  soon  as  the  construction 
is  completed.  Such  a  loan  is  made  to 
finance  the  working  capital  needs  of  a 
construction  business  rather  than  the 
purchase  of  a  dwelling.  The  expected 
source  of  repayment  is  the  contemplated 
sale  of  the  finished  houses.  If  a  loan  to 
an  individual  is  made  solely  to  finance 
construction  and  is  not  made  to  finance 
the  purchase  of  the  newly  constructed 
dwelling  on  a  permanent  basis,  the  loan 
would  not  be  subject  to  the  ARM 


regulation.  This  requires  that  the 
permanent,  i.e.,  purchase,  financing  be 
undertaken  by  either  the  construction 
lender  or  by  some  other  financially 
responsible  lender  under  a  binding 
conunitment  entered  into  as  of  the  time 
the  construction  financing  commences. 
If  such  a  binding  take-out  commitment  is 
present,  the  construction  phase  of  the 
financing  is  outside  the  scope  of  this 
regulation. 

Interest  Rate  Index 

(a)  Choice  of  Index.  The  revised 
regulation  adopts  the  provision  of  the 
proposed  regulation  and  permits  a 
national  bank  to  use  as  an  interest  rate 
index  any  interest  rate  (or  moving 
average  thereof)  that  is  readily  available 
to  and  verifiable  by  borrowers  and  is 
beyond  the  control  of  the  bank. 

A  majority  of  banks  commenting  on 
the  proposal  favored  the  expanded 
index  choice.  Several  commenters, 
however,  objected  to  the  requirement 
that  the  interest  rate  index  be  beyond 
the  control  of  the  lender.  They  stated 
that  the  profitabiUty  of  a  bank's 
mortgage  portfolio  could  be  assured 
only  if  the  bank  were  free  to  set  the 
interest  rate  on  an  ARM  entirely  at  its 
discretion. 

The  Office  recognizes  the  desire  of 
some  banks  to  change  interest  rates  on 
ARMs  without  reference  to  an  external 
interest  rate  index.  The  Office  believes, 
however,  that  the  indexation 
requirement  will  serve  to  assure 
borrowers  that  interest  rate  changes  on 
ARMs  reflect  credit  market  conditions 
and  will  thereby  promote  the 
acceptance  of  ARMs.  The  Office  further 
believes  that  banks  will  be  able  to  find 
an  acceptable  interest  rate  index  among 
those  permitted  by  the  revised 
regulation. 

Other  commenters  favored  a  uniform 
ARM  index.  Several  community  groups 
stated  that  the  lack  of  a  uniform  index 
would  make  comparison  shopping 
difficult.  A  number  of  banks  also 
objected  to  the  lack  of  a  uniform  index 
on  the  grounds  that  it  would  hinder  the 
development  of  a  single,  widely 
accepted  ARM  instrument. 

The  Office  believes  that  a  broad 
choice  of  indexes  is  necessary  if  banks 
are  to  design  ARM  programs  responsive 
to  their  own  objectives  and  to  their 
customers'  needs.  As  banks'  costs  of 
funds  become  increasingly  sensitive  to 
market  interest  rates,  banks  will  have  to 
develop  mortgage  portfolios  consistent 
with  their  funding  strategies.  Such 
strategies  can  vary  across  banks. 
Further,  to  the  extent  that  banks  act  as 
mortgage  bankers  and  originate  loans 
for  resale  in  the  secondary  market,  they 
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will  find  it  necessary  to  design 
instruments  that  meet  the  varied 
demands  of  secondary  market  investors. 
Finally,  it  would  be  incorrect  to  assume 
that  a  single  interest  rate  index  would 
serve  the  needs  of  all  borrowers.  Some 
homebuyers  may  prefer  a  longer  term, 
more  stable  interest  rate  index;  others 
may  be  willing  to  assume  tiie  risk  of 
greater  interest  rate  fluctuations. 

(b)  Determination  of  the  Initial  Index 
Value.  The  Office's  March  27. 1981  ARM 
regulation  required  that  the  initial  index 
value  be  determined  at  the  date  of  loan 
closing.  That  requirement  was  amended 
in  April  1982  to  permit  a  bank  to 
establish  the  initial  index  value  either 
on  the  date  of  loan  closing  or  on  the 
date  the  bank  made  a  binding 
commitment  to  lend  at  a  specified  initial 
interest  rate.  The  proposed  revision  to 
the  regulation  would  have  required  that 
the  initial  index  value  be  determined  at 
the  time  the  lender  committed  to  the 
initial  interest  rate  on  an  ARM. 

Several  commenters  expressed 
concern  that  that  requirement  could 
Umit  national  banks'  ability  to  sell 
ARMS  on  the  secondary  market.  They 
stated  that  the  typical  secondary  market 
forward  commitment  to  purchase  an 
ARM  specifies  a  yield  to  be  earned  until 
the  first  rate  adjustment  and  a  spread 
over  the  interest  rate  index  to  be  earned 
thereafter.  Therefore,  an  ARM  that  was 
consistent  with  the  proposed  regulation 
would  have  to  be  sold  at  a  discount  if 
the  value  of  the  interest  rate  index 
increased  between  the  time  a  bank 
obtained  a  secondary  market 
commitment  and  the  time  it  committed 
to  the  initial  rate  on  an  ARM  to  a 
homebuyer.  Conversely,  if  the  interest 
rate  index  decreased,  the  loan  would  be 
sold  at  a  premiimi.  The  commenters 
argued  that  such  uncertainty  could  raise 
the  cost  of  ARMs  to  borrowers. 

The  revised  regulation  removes  the 
requirement  that  the  initial  interest  rate 
index  be  the  most  recently  available 
value  either  at  loan  closing  or  when  a 
bank  commits  to  the  initial  interest  rate 
on  an  adjustable-rate  mortgage. 
Consequently,  banks  have  total 
flexibility  in  determining  the  initial 
index  value  on  an  ARM. 

The  danger  of  not  specifying  when  the 
initial  index  is  to  be  determined  is  that  a 
bank  could  select  an  index  value  that 
would  enable  it  to  attract  borrowers 
with  an  unrealistically  low  initial 
interest  rate.  Borrowers  might  then  be 
unprepared  for  what  could  be  a  sizable 
rate  increase)  unrelated  to  changes  in 
current  market  rates—  at  the  first  rate 
adjustment  The  Office  emphasizes  that 
this  flexibility  should  not  be  used  to 
attract  borrowers  by  offering  a  short- 
term  bargain  rate  of  interest. 


The  revised  regulation  replaces  the 
requirement  of  the  March  27, 1981 
regulation  that  changes  in  the  interest 
rate  index  result  in  basis-point-for- 
basis-point  changes  in  the  interest  rate 
with  a  requirement  that  the  relationship 
between  the  interest  rate  index  and  the 
interest  rate  on  an  ARM  be  specified  in 
the  loan  documents.  This  change  will 
enable  banks  to  express  interest  rates  as 
a  fraction  or  multiple  of  the  interest  rate 
index.  The  revised  regulation  also 
replaces  the  requirement  that  rate 
changes  be  based  on  the  most  recently 
available  index  value  as  of  the  date 
when  borrowers  are  notified  of 
impending  interest  rate  changes  with  a 
requirement  that  the  new  interest  rate 
be  based  on  the  most  recently  available 
index  value  at  either  the  notification 
date  or  the  interest  rate  change  date, 
whichever  is  earlier.  This  revision  will 
enable  ARM  rates  to  reflect  changes  in 
market  interest  rates  more  quickly. 

Rules  Relating  to  Interest  Rate  Changes 

Although  the  revised  regidation* 
removes  most  of  the  restrictions  on 
interest  rate  changes,  it  requires  that 
interest  rate  changes  be  made  in 
accordance  with  rules  specified  in  the 
loan  documents.  Such  rules  must  cover 
the  method  used  to  determine  the  index 
values  to  which  interest  rate  changes 
will  be  tied  and  the  manner  in  which 
changes  in  the  index  will  be  translated 
into  changes  in  the  interest  rate  (i.e., 
whether  changes  in  the  index  will  result 
in  equal  basis-point  changes  in  the 
interest  rate  or  whether  they  will  be 
linked  in  some  other  manner).  The 
firequency  of  interest  rate  changes  and 
the  method  for  implementing  rate 
changes  [i.e.,  through  changes  in  the 
monthly  payment,  changes  in  the 
outstanding  balance,  or  both)  must  also 
be  stated  in  the  loan  docimients. 
Additionally,  the  loan  documents  must 
specify  any  other  rules  regarding  rate 
changes  that  the  bank  might  impose, 
such  as  rules  regarding  rounding,  limits 
on  the  magnitude  of  rate  changes, 
carryover  of  changes  in  excess  of  such 
limits,  and  mandatory  and  optional 
interest  rate  adjustments. 

The  majority  of  comments  generally 
favored  the  removal  of  restrictions  on 
interest  rate  adjustments.  Banks 
requested  maximum  flexibiUty  in 
designing  ARM  instruments  and  stated 
that  the  marketplace  would  determine 
rate  change  frequencies  and  magnitudes. 

Several  commenters  also  stated  that 
removing  the  requirement  that  increases 
and  decreases  be  symmetrical  would 
facilitate  the  design  of  ARMs  that  offer  a 
discounted  initial  interest  rate  and 
contain  provisions  for  phasing  out  the 
initial  discount.  Under  the  March  27, 


1981  ARM  regulation,  national  banks 
making  sudi  loans  were  required  to 
originate  the  loan  at  the  undiscounted 
interest  rate  and  to  provide  a  separate 
agreement  that  spedfied  the  provisions 
of  the  discount  The  revised  regulation 
eliminates  the  need  for  a  separate 
agreement  by  permitting  national  banks 
to  establish  in  the  loan  documents 
provisions  for  phasing  out  any  such 
discount  The  Office  emphasizes  the 
requirement  that  banks  making  such 
arrangements  clearly  disclose  the  nature 
of  the  interest  rate  discount  and  the 
relationship  between  the  interest  rate 
index  and  the  interest  rate  for  the 
remainder  of  the  loan  term. 

Finally,  a  number  of  commenters 
stated  that  the  March  27, 1981 
regulation's  rules  regarding  required  and 
permitted  interest  rate  changes  (which 
were  retained  in  the  proposed  revision) 
could  be  confusing  and  misleading  in 
light  of  the  proposal's  increased 
flexibility  regarding  interest  rate 
changes.  To  eliminate  the  confusion 
created  by  these  provisions,  the 
subsection,  "Required  and  Permitted 
Rate  Changes",  has  been  deleted  from 
the  revised  regulation.  Banks  may 
estabhsh  rules  regarding  mandatory  and 
permitted  rate  changes  that  they 
consider  appropriate. 

Those  who  opposed  the  proposed 
changes  in  the  rate-change  rules  stated 
that  frequent  rate  changes  would  be 
disruptive  and  could  cause  serious 
budgeting  problems  for  households, 
especially  during  periods  of  rapidly 
rising  interest  rates.  Banks  also  stated 
that  changing  interest  rates  more 
fi«quently  than  once  every  six  months 
would  greatly  increase  the  cost  of 
administering  ARMs.  Other  commenters 
opposed  the  removal  of  limits  on  the 
size  of  interest  rate  changes,  arguing 
that  the  lack  of  such  Umits  would  make 
ARM  loans  too  expensive.  The  Office 
emphasizes  that  the  removal  of  these 
requirements  does  not  prohibit  banks 
from  estabbshing  limits  on  the  frequency 
and  magnitude  of  interest  rate  changes. 

Amortization  Requirements 

The  final  regulation  retains  the 
proposal's  requirement  that  installment 
payments  be  required  for  an  adjustable- 
rate  mortgage  loan  that  are  sufficient  to 
reduce  the  outstanding  principal  and 
accrued  interest  on  the  loan  beginning 
no  later  than  during  the  twenty-first 
year  and  are  sufficient  to  amortize  the 
loan  without  a  substantial  balloon 
payment  within  thirty  years.  The  Office 
believes  this  provision  is  necessary  to 
assure  that  adjustable-rate  mortgage 
loans  comply  with  the  amortization  and 
maturity  requirements  of  12  U.S.C.  371 
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and  12  CFR  7212S.  However,  under  Title 
IV  of  the  DIA.  which,  as  of  April  14. 
196S.  removes  statutory  restrictions  on 
amortization  and  maturity,  the  OfRce  is 
reviewing  the  current  restrictions 
governing  the  maturity  and  amortization 
of  real  estate  loans.  Until  new 
regulations  are  promulgated,  the 
restrictions  on  amortization  and 
maturity  of  ARM  loans  will  remain  in 
effect  Banks  should  be  aware  of  such 
possible  changes  when  designing  ARM 
programs  and  documents. 

Under  Title  Vffl  of  the  DIA.  state- 
chartered  banks  may  make  ARM  loans 
subject  to  the  requirements  of  Part  29. 
For  such  banks,  the  requirement  that 
ARM  k>ans  mature  within  30  years  is 
replaced  with  a  requirement  that  the 
matiirity  period  on  ARM  loans  made  by 
state-chartered  banks  conform  to  the 
requirements  of  state  law. 

The  Office  received  many  comments 
regarding  the  amortization  and  maturity 
requirements  of  the  proposed  revision  of 
Pari  29.  Eight  commenters  expressed  the 
view  that  amortization  shoidd  be 
required  prior  to  the  twenty-first  year. 
Alternative  suggestions  included 
requiring  amortization  after  five  years, 
ten  years,  or  twelve  years.  The  Office 
emphasizes  that  the  provision  that  the 
loan  need  not  be  made  fully  amortizing 
until  the  twenty-first  year  does  not 
require  banks  to  wait  until  the  twenty- 
first  year  to  begin  amortization  of 
principal  The  Office  believes  the 
provision  gives  national  banks  the 
flexibility  to  provide  loans  on  terms  that 
are  appropriate  to  each  borrower's 
circiunstances. 

Six  commenters.  including  four  banks, 
opposed  permitting  any  negative 
amortization.  Another  commenter,  a 
labor  organization,  expressed  the  view 
that  negative  amortization  was  based  on 
assumptions  tha4^could  be  erroneous. 
The  assiunptions.  the  commenter  stated, 
were  that  borrowers'  earnings  will 
increase  to  meet  their  increased  debt 
obligations  over  time,  that  real  estate 
values  will  rise  as  rapidly  as  unpaid 
interest  will  compound,  and  that  interest 
rates  will  remain  level  or  decline.  The 
commenters  opposed  to  negative 
amortization  also  thought  that 
significant  amounts  of  negative 
amortization  could  have  a  detrimental 
impact  on  future  retirees.  The  Office 
recognizes  the  validity  of  such  concerns 
and  stresses  that  the  regulation  does  not 
require  the  accrual  of  negative 
amortization  for  twenty-one  years. 
Banks  and  barrowers  must  determine 
loan  terms  best  suited  for  individual 
cases.  Further,  the  flexibility  permitted 
to  various  types  of  lending  institutions 
will  enable  borrowers  to  shop  for  the 


loan  terms  best  suited  to  their  current 
needs  and  expectations. 

Several  commenters  were  concerned 
that  the  provisions  regarding  negative 
amortization  could  lead  to  redlining — 
discrimination  in  residential  mortgage 
lending  based  on  the  location  of  the 
dwelling.  Lenders  are  reminded  that  any 
loans  made  pursuant  to  this  regulation 
must  comport  with  laws  prohibiting 
housing  discrimination. 

Others  felt  that  unlimited  negative 
amortization  would  create  safety  and 
soundness  problems  by  causing  the 
amount  of  the  loan  to  far  exceed  the 
value  of  the  underlying  collateral.  The 
Office  will,  of  course,  continue  to  review 
the  procedures  and  decisions  of  bank 
loan  departments  and  will  act  to  ensure 
that  any  unsafe  and  unsound  practices 
are  corrected. 

The  view  that  there  should  be  no 
restraints  on  negative  amortization  was 
supported  by  more  than  twenty 
commenters.  Another  commenter 
thou^t  that  amortization  should  only  be 
required  in  the  twenty-fourth  year.  It  is 
the  opinion  of  the  Office,  however,  that 
the  proposed  amortization  requirement 
is  necessary  to  comply  with  12  U.S.C 
371  and  12  CFR  7.2125  which  set  forth 
the  amortization  and  maturity 
requirements  for  real  estate  loans  made 
by  national  banks.  As  previously  noted, 
these  requirements  are  currently  under 
review  as  part  of  a  general  review  of 
national  banks'  real  estate  lending 
powers. 

Nine  commenters  were  concerned 
about  the  lack  of  a  definition  of  the  term 
"substantial  balloon  payment".  The 
revised  regulation  states  that 
amortization  must  begin  in  the  twenty- 
first  year  so  that  the  loans  can  be  paid 
off  in  thirty  years  without  a  substantial 
balloon  payment.  This  term  must  be 
construed  in  light  of  the  provision  of  12 
U.S.C.  371  which  provides  that 
"installment  payments  shall  be  required 
which  are  sufficient  to  amortize  Uie 
entire  principal  of  the  loan  within  a 
period  of  not  more  than  thirty  years" 
(emphasis  added).  While  the  Office  does 
not  believe  that  de  minimis  variations 
between  the  regular  monthly  pajrment  of 
principal  and  the  final  payment  violate 
the  spirit  of  12  U.S.C.  371  and  12  CFR 
7.2125,  any  such  variations  should  be 
easily  affordable  to  the  average 
homeowner  without  refinancing. 

Fees 

The  revised  regulation  adopts  the 
provision  of  the  proposed  regulation  and 
does  not  prohibit  fees  for  interest  rate  or 
payment  adjustments.  It  also  expands 
the  authority  of  national  banks  to  charge 
fees  for  prepayments.  Lenders  that  plan 
to  charge  such  fees  are  required  to 


disclose  how  such  fees  will  be 
determined. 

Comments  on  permitting  fees  for  rate 
and  payment  adjustments  were  mixed. 
A  number  of  bankers  opposed  the 
charging  of  fees  for  rate  adjustments  on 
the  grounds  that  making  such 
adjustments  is  a  normal  part  of  their 
operations  and  that  a  charge  for 
adjustments  is  implicit  in  the  interest 
rate  on  an  ARM.  It  was  also  argued  that 
such  fees  could  impose  added  burdens 
on  borrowers  when  increases  occur  and 
similarly  diminish  the  benefits  of 
decreases. 

Comments  on  the  expanded  authority 
to  charge  prepayment  fees  were  also 
mixed.  The  argument  was  made  by 
many  that  because  an  adjustable-rate 
mortgage  can  ensure  that  the  loan  rate  is 
close  to  market  rates,  there  is  no  reason 
for  charging  prepayment  fees.  On  the 
other  hand,  some  banks  noted  that 
permitting  prepayment  fees  would 
encourage  the  development  of  ARMs 
with  relatively  slow-moving  interest  rate 
indexes  and  long  adjustment  periods. 

Conmienters  were  nearly  unanimous 
in  the  view  that  prepayment  fees  should 
not  be  permitted  when  principal  is 
repaid  ahead  of  schedule  because  of 
features  of  the  loan  that  govern  payment 
changes.  Such  features  include  limits  on 
decreases  in  the  monthly  payments  and 
graduated-payment  schedules  that  apply 
regardless  of  interest  rate  movements. 
There  was  similar  opposition  to 
permitting  fees  when  a  borrower  makes 
a  greater-than-required  payment  to 
avoid  negative  amortization. 
Accordingly,  language  has  been  added 
clarifying  that  prepayment  fees  are  not 
permitted  in  such  cases. 

Disclosure 

The  ARM  regulation  reflects  the 
Office's  belief  that  the  fundamental 
interests  of  both  borrowers  and  lenders 
are  best  served  by  permitting  lenders  to 
compete  freely  in  designing  and  pricing 
ARMs  that  will  efficiently  meet 
borrower  demands.  The  efficient 
operation  of  the  marketplace,  however, 
requires  that  both  buyers  and  sellers  be 
well-informed  about  the  transactions 
and  fully  imderstand  the  contractual 
agreements.  A  wide  variety  of  mortgage 
instruments,  including  ARMs,  presents 
borrowers  with  complex  and  unfamiliar 
borrowing  options  which  may  be 
difficult  to  evaluate.  Lacking  adequate 
disclosure,  many  borrowers 
contemplating  an  ARM  may  find  it 
difficult  to  make  an  informed  decision, 
thus  interfering  with  the  efficient 
functioning  of  the  market  to  the 
detriment  of  individual  borrowers  and 
lenders. 
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To  address  this  concern  the  regulation 
complements  the  flexibility  of  the 
permitted  ARM  instruments  witl^ 
relatively  comprehensive  borrower 
disclosure  requirements.  Disclosures 
serve  the  two-fold  purpose  of  educating 
borrowers  about  the  nature  of  ARMs 
and  equipping  them  to  shop  for  the 
appropriate  mortgage  instrument. 

The  revised  regulation  retains  most  of 
the  disclosure  requirements  of  the 
March  27, 1981  ARM  regulation.  The 
revision  also  includes  several  additional 
disclosure  requirements  reflecting  the 
increased  flexibility  provided  banks  by 
the  revised  regulation.  Differences 
between  the  disclosure  requirements  of 
the  March  27. 1981  ARM  regulation  and 
the  revised  regulation  are  listed  below. 

(1)  The  revised  regulation  requires 
lenders  to  state,  If  appropriate,  that  the 
initial  monthly  payment  differs  from  the 
fully  amortizing  payment. 

(2)  Because  the  revised  regiilation 
grants  lenders  broad  authority  to  charge 
fees  related  to  mterest  rate  adjustments, 
payment  adjustments,  and  prepayment 
the  revised  regulation  requires  lenders 
to  disclose  on  what  basis  such  fees  will 
be  charged. 

(3)  The  required  example  has  been 
revised  to  accommodate  ARM  programs 
which  do  not  tie  interest  rate  changes 
basis-point-for-basis-point  to  index 
changes  and  to  clarify  that  the  example 
should  show  the  payment  schedule  for 
the  entire  loan  term. 

(4)  The  revised  regulation  replaces  the 
requirement  that  banks  provide  prior 
notice  of  interest  rate  changes  with  a 
requirement  that  notice  of  interest  rate 
changes  be  sent  to  borrowers  on  the  first 
business  day  after  the  implementation  of 
any  interest  rate  change  and,  if  the 
interest  rate  change  is  accompanied  by 

a  payment  change,  at  least  25  days 
before  a  payment  at  the  new  level  is 
due. 

(5)  The  revised  regulation  requires 
that  for  payment  changes  not 
accompanied  by  an  interest  rate  change 
[e.g..  payment  changes  that  result  from  a 
limit  on  negative  amortization  or  a 
predetermined  schedule  of  payment 
changes]  the  bank  provide  borrowers 
with  a  payment-adjustment  notification 
at  least  25  days  before  a  payment  at  the 
new  level  is  due. 

(6)  The  revised  regulation  includes  an 
explanation  of  banks'  options  regarding 
the  required  disclosure  for  short-term 
demand  or  balloon  mortgages. 

(7)  The  revised  regulation  does  not 
include  a  model  disclosure  form. 

(a)  Initial  ARM  Disclosure.  Comments 
on  the  proposed  revision's  required 
initial  disclosure  were  generally 
favorable.  A  number  of  banks  requested 
that  the  Office  provide  a  model 


disclosure  form.  The  Office  reiterates  its 
view  that,  in  light  of  the  increased 
flexibility  inherent  in  the  revised 
regulation,  a  single  model  form  is 
inappropriate.  The  Office  does, 
however,  encourage  banks  to  consider 
modifying  the  model  form  provided  with 
the  March  27, 1981  ARM  regulation. 
Several  comments  were  received 
regarding  the  March  27, 1981  regulation's 
specification  of  an  interest  rate  scenario 
for  the  required  hypothetical  example. 
(The  proposed  revision  did  not  include 
such  a  specification.)  Those  opposed  to 
the  specification  of  an  interest  rate 
scenario  argued  that  it  could  give 
borrowers  an  unrealistic  impression  of 
the  performance  of  the  loan  over  its  life. 
Those  in  favor  of  an  example  based  on  a 
specified  interest  rate  scenario 
emphasized  the  need  for  a  common 
basis  of  comparison. 

The  Office  has  decided  to  retain  the 
interest  rate  scenario  specified  in  the 
March  27, 1981  regulation.  Banks  may 
provide  additional  examples  showing 
both  interest  rate  increases  and 
decreases  to  aid  potential  borrowers  in 
understanding  the  nature  of  their  ARM 
program. 

The  proposed  revision  to  Part  29 
included  a  provision  requiring  banks 
using  a  cost-of-funds  index  to  disclose 
that  because  of  the  gradual  elimination 
of  deposit  rate  ceilings,  the  index  would 
be  likely  to  have  an  upward  bias, 
regardless  of  movements  in  market 
interest  rates.  In  light  of  banks'  recently 
expanded  authority  to  pay  market  rates 
for  a  variety  of  consumer  deposit 
instruments,  the  Office  has  decided  that 
such  a  disclosure  is  unnecessary. 

(b)  Notification  of  Interest  Rate  and 
Payment  Changes.  The  majority  of 
commenters  agreed  that  it  is  important 
to  notify  borrowers  when  the  interest 
rate  or  payment  on  an  ARM  changes. 
Some,  however,  suggested  expanding 
the  notification  period  from  30-45  days 
before  a  rate  change  to  15-60  days 
before  a  change.  Other  comments  made 
the  point  that  the  requirement  implies 
that  by  the  time  a  rate  change  is 
implemented,  the  index  upon  which  the 
change  will  be  based  i;  two  months  old. 
Two  commenters  expressed  the  view 
that  notification  of  rate  changes  should 
be  required  only  when  an  interest  rate 
change  will  result  in  a  payment  change. 

To  enable  banks  to  reduce  the  lag 
between  the  determination  of  the  index 
value  and  implementation  of  an  interest 
rate  change,  the  Office  has  amended  the 
notification  requirement.  The  revised 
regulation  requires  that  notification  of  a 
rate  change  be  sent  to  the  borrower  not 
later  than  on  the  first  business  day 
following  the  implementation  of  an 
interest  rate  change  and,  if  a  payment 


change  will  accompany  the  interest  rate 
change,  at  least  25  days  before  a 
payment  at  the  new  level  is  due.  The 
revision  offers  banks  wishing  to  provide 
such  notices  in  accordance  with  the 
March  27, 1981  ARM  regulation  the 
flexibility  to  do  so.  In  most  cases,  banks 
will  be  able  to  provide  a  single  notice  of 
an  interest  rate  and  payment  change. 

A  number  of  banks  requested 
clarification  about  when  separate 
payment  change  notices  are  required. 
The  proposal  stated  that  such  notices 
would  be  required  when  a  payment 
change  occurred  at  a  different  interval 
than  an  interest  rate  change.  Tlie 
revised  regulation  in  {  29.7(c)  clarifies 
that  a  separate  notice  is  required  only 
when  a  payment  changes  for  a  reason 
other  than  an  interest  rate  change. 

(c)  Disclosure  for  Short-term  Demand 
and  Balloon  Mortgages.  Most 
commenters  agreed  with  the  disclosure 
requirements  for  short-term  balloon  and 
demand  mortgages.  Some,  however, 
stated  that  the  required  language  is  too 
extreme.  The  Office  emphasizes  its 
concern  that  borrowers  using  short-term 
demand  or  balloon  mortgages  be  fully 
informed  of  the  possibility  that  they  will 
have  to  seek  a  new  source  of  financing 
at  then-current  market  rates  when  such 
loans  mature  or  are  called.  The 
disclosure  requirement  therefore,  has 
been  retained.  When  appropriate, 
however,  banks  may  add  language  that 
indicates  that  they  will  consider 
refinancing  short-term  demand  or 
balloon  loans. 

TransitioD  Period 

Section  29.9  of  the  March  27, 1981 
ARM  regulation  provided  national 
banks  the  opportunity  to  offer  ARM 
loans  that  do  not  coniform  to  the 
limitations  hnposed  by  the  rule  if  such 
loans  contain  meaningful  limitations  on 
the  volatility  of  payment  changes  and 
provided  for  timely  repayment  of  the 
loans.  Some  of  the  programs  permitted 
imder  section  29.9  do  not  conform  to  the 
amortization  requirement  of  the  revised 
regulation.  To  avoid  disrupting  such 
banks'  mortgage  lending  programs,  the 
revised  rule  provides  for  a  120-day 
transition  period  during  which  those 
national  banks  may  continue  to  make 
loans  or  binding  commitments  to  lend  in 
accordance  wi^  previously  authorized 
programs.  At  the  expiration  of  the 
transition  period,  those  banks  will  be 
required  to  bring  their  programs  into 
conformity  with  the  revised  regulation. 

Assumption 

The  Office  has  deleted  the  section  of 
the  ARM  regulation  that  preempted 
state-law  prohibitions  on  the 
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enforcement  of  due-on-sale  clauses. 
Section  341  of  the  DIA  has  rendered 
such  provisions  unnecessary  by 
providing  a  statutory  preemption  of 
state  laws  prohibiting  the  enforcement 
of  due-on-sale  clauses  by  lenders  and 
their  assignees  or  transferees. 

Appbcability  of  Part  » to  Nonf  ederally 
ChotMMl  Coaunafcial  Banks 

Title  Vin  of  the  Depository 
Institutions  Act  of  1982  permits  state- 
chartered  banks  to  engage  in  adjustable- 
rate  mortgage  transactions  under  the 
regulations  of  this  Office.  Certain 
provisions  of  the  regulation,  however, 
are  inapplicable  to.  and  have  been 
modified  for  the  use  of.  state-chartered 
banks.  The  Office  has  made  the 
following  determinations  regarding  the 
applicability  of  the  revised  ARM 
regulation  to  state-chartered  banks. 

Section  29X,  which  provides  authority 
for  national  banks  to  make  ARM  loans, 
is  inapplicable  to  state-chartered  banks. 
State-chartered  banks  draw  their 
authority  from  Title  VIIl  of  the  DIA  as 
reflected  in  t  29.9  of  this  regulaUon. 

Section  2a5(a).  which  requires  that  no 
later  than  during  the  twenty-first  year 
installment  payments  which  are 
sufficient  to  amortize  the  entire  debt  of 
the  loan  without  a  substantial  balloon 
payment  by  the  end  of  the  thirtietbyear 
be  made,  is  inapplicable  to  state- 
chartered  banks.  The  specification  of 
the  thirtieth  year  is  a  result  of  the 
provisions  of  12  U.S.C  371  and  12  CFR 
7.2125  requiring  that  real  estate  loans  by 
national  banks  be  fully  repaid  within 
thirty  years.  These  provisions  do  not 
apply  to  state-chartered  banks.  For  this 
reason,  section  29.5(b).  which  replaces 
the  thirty-year  requirement  with  a 
requirement  that  the  maturity  period  of 
an  ARM  k>an  conforin  to  the 
reqinrements  of  state  law.  has  been 
incladed. 

Section  29.8,  which  establishes  a 
transition  period  for  banks  with 
programs  that  do  not  conform  to  the 
revised  regulation,  is  also  inapplicable 
to  state  banks.  Under  Title  VIIl  of  the 
DIA,  state-chartered  banks  may 
continue  to  make  ARM  loans  under  the 
provisions  of  state  law  which  may  not 
conform  to  12  CFR  Part  29. 
Consequently,  no  transition  period  is 
necessary. 

Finally,  the  Office  clarifies  that  12 
CFR  Part  29  appUes  to  the  making  or 
purchasing  of  loans  secured  by  liens  on 
mobile  homes,  even  when  such  loans 
are  characterized  as  "credit  sales". 
National  and  state-chartered  banks 
should  read  the  term  "loan"  as  "credit 
sale"  whenever  appropriate. 


List  of  Subfects  bi  12  CFR  Part  29 

National  banks.  Mortgages. 
Accordingly,  for  the  reasons  set  forth 
above.  Part  29  is  revised  as  follows: 

PART  2»— ADJOSTIIENT-RATE 
liORTGAGES 

Sec 

29.1  Definition. 

29.2  General  rule.  - 

29.3  Index. 

29.4  Rate  changes. 

29.5  Amortiiation  requirements. 

29.6  Prepayment  fees. 

29.7  Disclosure. 

29.8  Transition  rule. 

29.9  Nonfederally  chartered  commercial 
t>anks. 

Authority:  12  U.S.C.  1  et  seq:  12  U.S.C.  93a: 
andl2U.S.C.  371. 

$29.1    DvflnWon. 

An  adjustable-rate  mortgage  loan  is 
any  loan  made  to  finance  or  refinance 
the  purchase  of  and  secured  by  a  lien  on 
a  one-  to  four-family  dwelling,  including 
a  condominium  unit,  cooperative 
housing  unit,  or  a  mobile  home,  where 
such  loan  is  made  pursuant  to  an 
agreement  intended  to  enable  the  lender 
to  adjust  the  rate  of  interest  from  time  to 
time.  Adjustable-rate  mortgage  loans 
include  loan  agreements  where  the  note 
and/or  other  loan  documents  expressly 
provide  for  adjusting  the  interest  rate  at 
periodic  intervals.  They  also  include 
fixed-rate  mortgage  loan  agreements 
that  impHcitly  permit  rate  adjustment  by 
having  the  note  mature  on  demand  or  at 
the  end  of  an  interval  shorter  than  the 
term  of  the  amortization  schedule  unless 
the  bank  has  cleariy  made  no  promise  to 
refinance  the  loan  (when  demand  is 
made  or  at  maturity)  and  has  made  the 
disclosure  specified  in  9  29.7(d)  of  this 
part. 

§29.2    Gwwralnii*. 

National  banks  and  their  subsidiaries 
may  make,  sell,  purchase,  participate,  or 
otherwise  deal  in  adjustable-rate 
mortgage  loans  only  if  they  conform  to 
the  conditions  and  limitations  contained 
in  this  Part.  National  banks  and  their 
subsidiaries  may  make,  sell,  purchase, 
participate,  or  otherwise  deal  in 
adjustable-rate  mortgage  k>ans  pursuant 
to  this  Part  without  regard  to  any 
limitations  that  otherwise  would  be 
imposed  on  adjustable-rate  mortgage 
lending  by  the  laws  of  any  State,  the 
District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  or 
Guam,  which  limitations  are  hereby 
expressly  preempted. 

$29.3    Indmx. 

Changes  in  the  interest  rate  charged 
on  an  adjustable-rate  mortgage  loan 


shall  be  linked  to  changes  in  the  index 
specified  in  the  loan  documents.  A  bank 
may  usoes  an  interest  rate  index  any 
measure  of  market  rates  of  interest  that 
is  readily  available  to  and  verifiable  by 
the  borrower  and  is  beyond  the  control 
of  the  bank.  The  index  for  an  adjustable- 
rate  mortgage  loan  shall  be  either  single 
values  of  the  chosen  measure  or  a 
moving  average  of  the  chosen  measure 
calculated  over  a  specified  period. 

$29j4    Rat*  dtangaa. 

Interest  rate  changes  on  an 
adjustable-rate  mortgage  shall  be  based 
on  the  most  recently  available  index 
value  as  of  either  the  date  a  notification 
of  an  impending  interest  rate  change  is 
sent  to  a  borrower,  or  the  date  that  an 
interest  rate  change  is  implemented, 
whichever  is  earlier.  Such  changes  shall 
be  made  in  accordance  with  rules 
specified  in  the  loan  documents 
including,  but  not  limited  to,  rules 
governing  the  determination  of  index 
values  upon  which  interest  rate  changes 
will  be  based,  the  relationship  between 
the  interest  rate  index  and  the  interest 
rate  on  the  loan,  the  frequency  of 
interest  rate  changes,  and  the 
implementation  of  interest  rate  changes. 
If  appropriate,  the  loan  documente  shall 
include  rules  covering  such  items  as 
periodic  or  aggregate  limits  on  the 
magnitude  of  interest  rate  changes, 
minimum  increments  of  interest  rate 
changes,  procedures  for  rounding  the 
interest  rate,  and  provisions  for 
carryover  of  untaken  interest  rate 
changes  to  subsequent  adjustment 
periods. 

§  29.5    Amortization  raqulramaots. 
In  order  for  an  adjustable-rate 
mortgage  loan  to  be  considered  in 
compliance  with  any  amortization 
requirements  imposed  by  law, 
regulation,  or  ruling,  installment 
payments  shall  be  required  that  are 
sufficient  to  reduce  the  outstanding  debt 
on  the  loan  beginning  no  later  than 
during  the  twenty-first  year,  and  (a)  In 
the  case  of  national  banks  are  sufficient 
to  amortize  the  entire  debt  of  the  loan 
without  a  substantial  balloon  payment 
by  the  end  of  the  thirtieth  year,  and  (b) 
in  the  case  of  nonfederally  chartered 
commercial  banks  are  sufficient  to 
amortize  the  entire  debt  of  the  loan 
without  a  substantial  balloon  payment 
by  the  end  <rf  any  maximum  loan  term 
permitted  by  state  law. 

S  29.6    Prapaymant  faas. 

Banks  offering  or  purchasing 
adjustable-rate  mortgage  loans  may 
impose  fees  for  prepaymenU  regardless 
of  any  state-law  prohibitions  of,  or 
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limitations  on.  such  fees,  which 
prohibitions  or  limitations  are  expressly 
preempted.  For  the  purposes  of  this  Part. 
prepayments  shall  not  include:  (a) 
Principal  payments  that  would  fully 
amortize  the  loan  over  the  remaining 
loan  term:  or  (b)  principal  payments  in 
excess  of  those  necessary  to  retire  the 
outstanding  debt  over  the  remaining 
loan  term  at  the  then-current  interest 
rate  that  are  made  in  accordance  with 
rules  governing  the  determination  of 
monthly  payments  contained  in  the  loan 
documents. 

§29.7    Disctosurt. 

(a)  A  bank  offering  adjustable-rate 
mortgage  loans  shall  disclose  in  writing 
on  the  earlier  of  the  date  on  which  the 
bank  first  provides  written  information 
concerning  adjustable-rate  mortgage 
loans  available  from  the  bank  or 
provides  a  loan  application  form  to  the 
prospective  adjustable-rate  mortgage 
borrower,  the  following  items: 

(1)  The  fact  that  the  interest  rate  may 
change  and  a  brief  description  of  the 
general  nature  of  an  adjustable-rate 
mortgage  loan; 

[Z]  The  index  used  and  the  name  of  at 
least  one  readily  available  source  in 
which  it  is  published; 

(3)  A  10-year  historical  series  (or  if  a 
10-year  series  of  the  index  does  not 
exist  the  longest  available  series) 
updated  at  least  annually  showing  the 
vahies  of  the  index  on  at  leaA  a 
semiannual  basis,  presented  in  a  table. 
The  table  should  show  either  single 
values  of  the  measure  of  interest  rates  or 
an  average  of  single  values,  consistent 
with  the  bank's  adjustable-rate 
mortgage  loan  program; 

(4)  The  frequency  with  which  the 
interest  rate  and  payment  levels  will  be 
adjusted; 

(5]  A  statement,  if  a|]|>ropnate.  that 
the  iailial  tnonthly  pmymiaA  auty  difiier 
from  the  fully  amm<usug  payment  and 
the  effect  of  this  difference  on  the  loan's 
amortization  schedule; 

(6)  Any  rules  relating  to  changes  in 
the  interest  rate,  installment  payment 
amount,  and/ or  iacveaaes  in  the 
outstBidiag  kHm  balanoe; 

(7)  A  descriiitioB  of  the  metbod  by 
whi^  interest  rate  dnnges  will  be 
implemented,  including,  if  appropriate, 
an  explanation  of  negative  amortization 
and  balloon  payments; 

(8)  A  statement  if  appropriate,  of  the 
rules  or  conditions  relating  to 
refinancing  of  short-term  and  demand 
mortgage  loans,  prepayment  and 
assumption; 

(9)  A  statement  if  appropriate,  thai 
fees  will  be  charged  by  the  bank  and/ or 
any  other  persons  in  connection  with  the 


adjustable-rate  mortgage  loan,  mduding 
fees  due  at  loan  closing; 

(10)  A  statement  if  appropriate,  that 
fees  will  be  charged  for  interest  rate  or 
payment  adjustments  or  for 
prepayments  of  principal  and  a 
statement  of  when  such  fees  will  be 
charged  and  how  they  %vill  be 
calrailated: 

(11)  A  schedule  of  the  dollar  amounts 
of  the  instaUment  payments  (principal 
and  interest)  and  the  outstanding  loan 
balance  at  each  payment  adjustment 
date  on  the  adjustable-rate  mortgage 
loan  assuming  an  initial  loan  balance  of 
$10,000.  The  initial  interest  rate  should 
be  a  commitment  rate  offered  by  the 
bank  within  the  preceding  12-month 
period.  The  example  should  be  based  on 
interest  rate  index  increases  of  one 
percentage  point  per  six  months  for  the 
first  five  years  of  the  loan  term  and  a 
constant  interest  rate  index  thereafter 
and  should  cover  the  entire  loan  term. 

(b)  Not  later  than  one  business  day 
after  an  interest  rate  change  is 
implemented,  and.  if  such  interest  rate 
change  is  accompanied  by  a  payment 
change,  at  least  25  days  before  a 
payment  at  the  new  level  is  due,  the 
bank  shall  notify  the  borower  in  writing 
of  the  following  items: 

(1)  The  ciurent  and  prior  interest  rate; 

(2)  The  index  values  upon  which  the 
current  and  prior  interest  rates  are 
based: 

(3)  The  exteat  to  which  the  bank  has 
foregone  any  increase  in  the  mortgage 
interest  rate; 

(4)  The  monthly  payment  due  after 
implementation  of  the  interest  rate 
adjustment  and/ or  other  contractual 
effects  of  the  rate  change: 

(5)  The  amount  of  the  monthly 
payment  ff  cUQereot  from  that  given  in 
response  to  item  4.  that  would  be 
required  to  biHy  aaiartize  the  leas  at  the 
new  interest  rate  over  the  wmninder  of 
the  loan  term; 

(6)  A  statement  if  appropriate,  that  a 
prepayment  fee  will  be  charged  if  the 
borrower  chooses  to  ^epay  the  loan. 

(c)  If  under  Ax  bank's  adjastaUe-rate 
mortgage  program,  a  paymaal  change 
may  occur  iar  reaaoos  other  than  an 
interest  rate  cbo^e  including,  but  not 
limited  to.  a  liaiit  on  negative 
amortization,  at  laast  2S  days  before  any 
such  payment  cbaaee  maf  take  effect 
the  bank  shaU  notify  the  borrower  in 
writing  of  the  foUowuqg  ite^: 

(1)  An  expianatsna  of  the 
circnmstances  diat  have  lad  to  aach  a 
payment  change; 

(2)  The  monthly  paymeol  due  tSXer 
implementation  of  the  payment 

adjostment 

(3)  The  amount  of  the  monthly 
payment,  if  different  from  that  given  in 


response  to  item  2.  that  would  be 
required  to  fully  amortize  the  loan  at  the 
new  interest  rate  over  the  remainder  of 
the  loan  term: 

(4)  A  statement  if  appropriate,  that  a 
prepayment  fee  will  be  charged  if  the 
boiTower  chooses  to  prepay  the  loan. 

(d)  For  the  purposes  of  this  subsection 
the  following  definitions  apply:  a  short- 
term  mortgage  loan  is  any  loan  to 
finance  or  refinance  the  purchase  of. 
and  seciu«d  by  a  lien  on.  a  one-  to  four- 
family  dwelling  that  is  payable  either 
without  any  interim  amortization  of  the 
loan  or  at  the  end  of  a  term  that 
iiu:luding  any  terms  for  which  the  bank 
has  promised  to  refinance  the  loan,  is 
shorter  than  the  term  of  the  amortization 
schedule:  a  demand  mortgage  loan  is 
any  loan  to  finance  or  refinance  the 
purchase  ot  and  secured  by  a  lien  on.  a 
one-  to  four-family  dwelling  that  is 
payable  on  demand.  A  bank  making 
short-term  or  demand  mortgage  loans 
shall  include  the  following  notice 
displayed  prominently  and  in  capital 
letters  in  or  affixed  to  the  loan 
application  form  and  in  or  a^ixed  to  the 
loan  note: 

THIS  LOAN  IS  PAYABLE  IN  FlHi  (ON 
DEMAND  or  (specify  date  or  circumstances)) 
(AT  MATURITY  or  IF  PAYMENT  IS 
DEMANDED  or  (upon  the  specified  date  or 
circumstances]]  YOU  MUST  REPAY  THE 
ENTIRE  PRINCIPAL  BALANCE  OF  THE 
LOAN  AND  UNPAID  INTEREST  THEN  DUE. 
THE  BANK  IS  UNDER  NO  OBUGATION  TO 
REFINANCE  THE  LOAN  AT  THAT  TIME. 
YOU  WILL,  THEREFORE.  BE  REQUIRED  TO 
MAKE  PAYMENT  OUT  OF  OTHER  ASSETS 
THAT  YOU  MAY  OWN,  OR  YOU  WILL 
HAVE  TO  FIND  A  LENDER,  WHICH  MAY 
BE  Tl«:  BANK  YOU  HAVE  THIS  LOAN 
WITH,  WILLING  TO  LEND  YOU  THE 
MONET.  IF  YOU  REFINANCE  THIS  LOAN 
AT  MATURITY.  YOU  MAY  HAVE  TO  PAY 
SOME  OR  ALL  OF  THE  CLOSING  COSTS 
NORMALLY  ASSOCL\TED  WITH  A  NEW 
LOAN  EVEN  IF  YOU  OBTAIN 
REFWANQNG  FROM  THE  SAME  BANK. 

The  bank  should  choose  the  appropriate 
alternative  language  in  brackets  and 
supply  any  applicable  information 
where  there  is  a  Hank.  To  clarify  the 
statement,  the  bank  may  insert  "(the 
borrower]"  after  each  occurrence  of  the 
word  "you"  or  the  name  of  the  bank,  in 
brackets,  after  each  occurrence  of  the 
word  •1)ank".  The  bank  may  also  add  an 
additional  sentence  or  paragraph  that 
fmrfter  explains  or  clarifies  the  loan 
terms  and  may  state  that  the  bank  will 
consider  an  apphcation  to  refinance  the 
balloon  payment  at  the  time  payment  is 
due  on  the  same  basis  as  all  other  new 
mortgage  loan  applications.  Fixed-rate 
short-term  loans  and  fixed-rale  demand 
loans  for  which  this  notice  has  been 
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properiy  given  will  not  be  characterized 
as  adjustable-rate  mortgage  loans. 

(e)  At  the  date  on  which  the  initial 
interest  rate  on  an  adjustable-rate 
mortgage  loan  is  determined,  the  bank 
shall  inform  the  borrower  of  the  initial 
index  value  on  which  the  initial  interest 
rate  will  be  based.  This  initial  index 
value  shall  be  included  in  the  note  that 
the  borrower  signs.  The  borrower  must 
be  given  a  copy  of  that  note  no  later 
than  at  loan  closing. 

§2M    TrmaWon  nil*. 

If  on  the  effective  date  of  this  rule  a 
national  bank  has  ah^ady  made  a  loan 
or  a  binding  commitment  to  lend  under 
an  adjustable-rate  mortgage  loan 
program  which  would  violate  any  of  the 
provisions  of  this  Part,  the  national  bank 
may  continue  to  make  loans  or  binding 
commitmento  to  lend  under  the  program 
for  120  days  from  the  effective  date  of 
this  rule  before  the  program  must  be 
brought  into  conformity  with  all  of  the 
provisions  of  this  Part 
{2M    NonfwteraMyetartarwIoomnMrcial 


Under  authority  granted  by  Pub.  L  97- 
32a  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  nonfederally 
chartered  commercial  banks  may  make 
adjustable-rate  mortgages  in  accordance 
with  the  following  provisions  of  this 
Part  $529.1.  29.3.  29.4.  29.5.  29.6.  and 
29.7. 

Dated:  February  11. 1983. 
CT.Coaovar. 
Comptroller  of  the  Currency. 

|FR  Doc  ttSTV  FiM  *-t-t9:  ktf  *m\ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  308 

Rules  of  Practice  and  Proceduree 

aocncy:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 


:  FDIC  is  amending  its 
regulations  to  incorporate  certain 
provisions  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982. 
These  provisions  explicitiy  give  FDIC 
authority  to  compromise,  modify,  or 
remit  certain  civil  money  penalties  and 
provide  for  removal  of  a  management 
official  for  any  violation  of  the 
Depository  Institution  Management 
Interlocks  Act. 
■mcnvi  OATC  March  7. 1983. 


FOR  FURTMM  WFOWiATION  CONTACT 

James  L  Meador.  Senior  Attorney.  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  550-17th  Sti-eet,  N.W., 
Washington.  D.C.  20429  (202)  389-4171. 
SUPPLCMCNTARV  INFORMATION:  The 
Gam-St  Germain  Depository  Instihitions 
Act  of  1982  (the  "Act")  (Pub.  L.  No.  97- 
320;  96  Stat.  1469  (effective  October  15. 
1982))  includes  eight  tides  containing  97 
sections  amending  the  Federal  Deposit 
Insurance  Act  (the  "FDI  Act")  and  other 
financial  institution  regulatory 
legislation.  In  pertinent  part,  section  424 
of  the  Act  amends  the  FDI  Act  with 
respect  to  the  assessment  of  civil  money 
penalties  for  violations  of  any  final 
order  issued  under  subsection  (b)  or  (c) 
of  section  8  of  the  FDI  Act  and  for 
violations  of  23A  and  22(h)  of  the 
Federal  Reserve  Act  (12  U.S.C.  371c  and 
375b).  and  section  106(b)(2)(F)(i)  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C 
§  1972(2)(F)(i)).  The  amendments  state 
that  FDIC  has  authority  to  remit  or 
modify,  as  well  as  compromise,  such 
civil  money  penalties. 

Section  427  of  the  Act  amends  section 
8(e)  of  the  FDI  Act  to  provide  for 
removal  from  office  of  any  director  or 
officer  of  an  insured  bank  who  has 
committed  any  violation  of  the 
Depository  Institutions  Management 
Interlocks  Act  (12  U.S.C.  3201.  et  aeq.). 
In  contrast  to  the  other  grounds  for 
removal,  removal  is  permitted  for  such 
violations  without  agency  determination 
that  the  management  official's  illegal 
conduct  has  caused  or  will  probably 
cause  the  insured  bank  to  suffer 
"substantial  financial  loss  or  damage." 
or  has  caused  serious  prejudice  to  the 
depositors'  interests,  or  that  the  official 
has  received  any  financial  gain  from  the 
violations,  and  diat  the  violation 
involved  personal  dishonesty  or 
demonsb-ated  "willful  disregard"  for  the 
safety  or  soundness  of  the  bank. 

Regulatory  Factors 

The  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  aeq.) 
are  inoperative  here  because  the 
amendments  do  not  affect  the 
recordkeeping  or  reporting  burdens  on 
any  insured  bank  or  other  person. 

The  amendments  are  rules  of  FDIC 
practice  and  procedure.  Public  notice 
and  procedure  on  them  are 
impracticable  and  unnecessary  because 
the  Act  became  effective  on  October  15. 
1982.  and  FDIC  has  no  discretion  other 
than  to  modify  its  rules  of  practice  and 
procedure  to  reflect  the  current  statiis  of 
the  law.  Therefore,  in  accordance  with 
the  Administrative  Procedure  Act  (5 


U.S.C.  553).  the  Board  of  Directors 
suspends  the  requirements  for  notice  of 
proposed  rulemaking  and  public 
comment  and  delayed  effective  date. 

Although  the  rules  apply  in 
adminsti-ative  proceedings  involving 
civil  money  penalties  or  removal  of 
management  officials,  the  substantive 
basis  for  such  actions  lies  in  public  law. 
The  amendments  are  merely  rules  of 
agency  practice  and  procedure  which 
govem  during  the  adjudicative  process. 

List  of  Subjects  in  12  CFR  Part  308 

Adminstrative  practice  and 
procedure.  Penalties.  Cease-and-desist 
orders,  Directors,  officers,  employees. 
Termination  of  deposit  insurance. 
Removal  of  management  official. 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURES 

Part  308  of  Chapter  ID  of  Title  12  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  308 
reads  as  follows: 

Authority:  Sec.  2(9),  Pub.  L  No.  797,  64  Stat 
881  (12  U.S.C.  1819);  sec.  18,  Pub.  L  No.  94-29. 
80  Stat  155  (15  U.S.C.  78w);  sec.  801,  Pub.  L 
No.  95-630,  92  Stat  3641  (12  U.S.C.  1972);  sec. 
203  Pub.  L  No.  96-481,  94  Stat.  2325  (5  U.S.C. 
504). 

2.  Section  308.40  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

$308.40    Grounds  for  rwnoval  or 

prohibition. 

•        «        *        •        • 

(d)  The  Board  may  issue  and  serve 
upon  any  director  or  officer  of  an 
insured  nonmember  bank  a  written 
notice  of  its  intention  to  remove  the 
individual  from  office  in  such  bank 
when  the  Board  determines  that  the 
individual  has  committed  any  violation 
of  the  Depository  Institution 
Management  Interlocks  Act. 

S  308.71    lAmeiHtedl 

3.  Section  308.71  is  amended  by 
removing  the  word  "reduce"  in  the 
ultimate  sentence  and  inserting  in  its 
place  the  words  "compromise,  modify, 
or  remit". 

By  order  of  the  Board  of  Directors  on 
February  28, 1983. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoa, 
Executive  Secretary. 

|FR  Doc.  «»-57M  Filed  S-t-SK  MS  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adnrinistration 

14  CFR  Part  39 

[Docket  No.  82-NM-33-AD:  Amdt.  3»-4579] 

Airworthiness  DirectiTes;  Aerospatiaie 
(SUO)  Caravele  8E-210  Airplanes 

agency:  Federal  AviatioB 
Administration  (FAA).  DOT. 

action:  Final  role. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Aerospatiale  (SUD)  Caravelle  SE-210 
airplanes  which  requires  inspections  of 
certain  structural  components  to  detect 
cracks/corrosion  damage  and  repairs  or 
replacement  where  necessary.  This 
action  was  prompted  by  notification  by 
the  cognizant  civil  air  authority  that 
certain  imsafe  conditions  may  exist  or 
develop  which  compromise  the 
structural  integrity  of  the  wing  and 
landing  gear. 

dates:  Effective  April  11. 1983. 
addresses:  Hie  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Societe  Nationale 
Industrielle  Aerospatiale,  318  Route  de 
Bayonne,  31080  Toulouse  Cedex  03, 
France.  Attention:  M.  Roger  Adam,  or 
may  be  examined  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  0-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  required 
inspections  for  cracks/corrosion  damage 
on  wing  and  landing  gear  components  of 
Aerospatiale  (SUD)  Caravelle  SE-210 
airplanes  was  published  in  the  Federal 
Register  (47  PR  23175)  on  May  27. 1982. 
The  Director  Generale  de  L* Aviation 
Civile  (DGAC)  has  classified  certain 
Aerospatiale  (SUD)  service  bulletins 
mandatory  which  require  the  previously 
mentioned  inspections/repairs  or 
replacements  in  order  to  correct  unsafe 
conditions  which  exist  or  may  develop 
on  Caravelle  airplanes  currently  in 
operation. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  The  one  U.S. 


Caravelle  operator  stated  that  SUD 
Service  Bulletia  5^-40  gives  Am 
inspection  intennA  for  the  U  and  L  wing 
fittings  to  be  the  periods  between  major 
inspections  fori^iplanes  operating  at  a 
maximum  takeoff  weight  of  52  tons  or 
less.  TVis  operator  recommends 
predBcating  the  inspection  interval 
required  by  the  rule  upon  the  FAA 
approved  maintenance  schedule  in  lieu 
of  the  NPRM  proposed  inspection 
interval  of  4.000  hours  time  in  service  for 
all  Caravelle  airplanes  regardless  irf 
maximum  takeoff  weight.  The  FAA 
concurs  with  the  operator's  comment 
and  has  revised  the  rule  accordingly.  No 
other  comments  were  received.  It  is 
estimated  that  no  airplanes  will  be 
immediately  affected  by  this  AD  since 
the  one  known  active  operator  is 
complying  with  all  of  the  service 
bulletins.  After  a  review  of  all  of  the 
available  data  including  the  above 
comments,  the  FAA  has  determined  that 
safety  in  the  public  interest  requires  the 
adoption  of  the  rule  with  the  changes 
previously  noted. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 


Adoption  of  the  Amendment 
PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  Ae  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
Aerospatiale  (fonnerly  SUD):  Applies  to  all 
Caravelle  SE-210  Models  III  and  VIR 
airplanes,  certificated  in  all  categories. 

1.  To  prevent  structural  failures, 
accomplish  the  following  within  the  time  in 
service  or  number  of  flights  specified  in  each 
paragraph  below  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

A.  Compliance  required  in  accordance  wiA 
SUD  Service  Bulletin  32-86,  Revision  7,  and/ 
or  in  accordance  with  SUD  Service  Bulletin 
32-106,  Revision  4.  as  noted; 

(1)  Replace  P/N  210.41.10.011-01  main 
landing  gear  hinge  shaft  aft  end  screws  with 
P/N  210.41.10.100-01  screws  (Service  Bulletin 
32-86)  or  with  P/N  210.41.10.652-01  screws 
and  210.41.10.648-01  plugs  (Service  Bulletin 
32-106)  within  the  next  500  landings. 

(2)  Inspect  P/N  210.41.10.100-01  screws  in 
accordance  with  Service  Bulletin  32-86 
within  the  next  500  landings  or  within  8,000 
total  landings,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  5.000 
landings. 

(3)  Inspect  P/N  210.41.10.652-01  screws  in 
accordance  with  Service  Bulletin  32-106 
within  the  next  500  landings  or  within  10,000 
total  landings,  whichever  occiws  later,  and 
thereafter  at  intervals  not  to  exceed  5,000 
landings.  ^ 

B.  Compliance  required  in  accordance  with 
SUD  Service  Bulletin  No.  57-40,  Revision  10: 


(1)  Inspect  the  lower  wing  oaolH'  iDXK^on 
fitting  la  and  b  bores  for  corrosion, 
ovalizatioo,  or  cracks  within  the  aot  200 
hours  time  in  service  or  within  15.000  hours   ■« 
total  time  in  service,  whichever  occurs  later, 
and  thereafter  at  intervals  not  ta  exceed 
10,500  itowt  time  in  service  for^iplBnes  with 
a  maximum  takeoff  weight  of  52  toss  or  less 
and  4,000  hours  time  in  sendee  for  airplanes 
with  a  maximum  takeoff  we!jd>t  of  over  52 
tons. 

(2)  Inspect  the  lower  wing  center  iunction 
fitting  Ii.li,  and  I4  bores  for  corrosion. 
ovaRzation.  or  cracks  within  the  next  200 
hours  time  in  service  or  within  18.000  hours 
total  time  in  service,  whichever  occurs  later, 
and  Aereafter  at  intervals  not  to  exceed  8,000 
hours  time  in  service. 

(3)  Repair  or  replace  fittings  per  the  service 
bulletin  instructions. 

C.  Inspect  wing  rib  44  upper  cap  fktings 
within  tiie  next  200  landings  in  acctatiaace 
with  SUD  Service  Bulletin  57-47.  Revision  6. 
H  no  cradcs  are  found,  reinspect  at  intervals 
not  to  exceed  2,000  landings  thereafter.  If 
cracks  are  found,  repair  as  necessary  per  the 
service  bulletin  and  reinspect  at  intervals  not 
to  exceed  1,000  landings  thereafter. 

2.  Alternate  means  ol  compUance  wfaidi 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552  (a)  (1). 

This  amendment  becomes  effective 
April  11^1983. 

(Sees.  313  (a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354  (a). 
1421,  and  1423):  Sec.  8  (c).  Department  of 
Transportation  Act  (49  U.S.C.  1655  (c)):  and 
14  CFR  11.88). 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Oder  12291  or  significant 
under  DOT  Regulatory  Poficies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  since  it 
involves  few,  if  any,  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obuined  by  contacting 
the  person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Seatde,  Washington  on  February 
24. 1983. 

Charles  R.  Foster. 

DiKCtor.  Northwest  Mountain  Region. 

[FR  Doc  Si-MTO  nled  S-^-S*  SjIS  ■■1 
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:  Federal  Aviation 

Administration  (FAA),  DOT. 
action:  Final  rule. 


__  This  document  amends  an 

existing  Airworthiness  Directive  (AD) 
Amendment  39-3789,  which  requires 
repetitive  inspections  and  rework  or 
replacement  of  the  bridge  casting  for  the 
nose  landing  gear  drag  stay  assembly  on 
British  Aerospace  Model  HS/DH/BH 
125  airplanes.  Since  the  issuance  of  the 
AD.  the  manufacturer  has  determined 
there  is  a  need  to  clarify  and  expand  the 
inspection  instructions  and  accordingly 
has  issued  a  revision  to  the  applicable 
service  bulletin.  The  AD  is  therefore 
being  amended  to  include  this  revision. 
DATE  Effective  March  16, 1983. 
Aooncsscs:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace,  Inc..  Librarian,  Box  17414. 
Dulles  International  Airport, 
Washington.  D.C.  20041.  or  may  be 
examined  at  the  address  shown  below. 

FOR  RJHTMHI  ITOWiATlOW  COMTACT. 

Mr.  Suhno  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPW^ MCNTARY  INFORMATKNC  AD  80- 
12-05.  Revisioa  1.  Amendment  39-3789, 
requires  repetitive  inspections  of  the 
bridge  casting  on  the  nose  landing  gear 
drag  assembly.  This  AD  was  previously 
amended  to  extend  certain  inspection 
intervals:  it  is  now  being  amended  to 
specify  Revision  3  to  Service  Bulletin 
32-184  which  contains  specific 
instructions  for  the  inspection  of  an 
alternate  bridge  casting  (modification 
252877). 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 


which  amends  AD  80-12-05, 
Amendment  39-4390  (47  FR  23696,  June 
1. 1982).  to  include  the  latest  revision  of 
British  Aerospace  Aircraft  Group. 
Service  Bulletin  No.  32-184. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 
List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendmant 
PART  39-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  AD  80-12-05. 
Amendment  39-3789  (45  FR  37179,  June 
2. 1980),  as  amended  by  Amendment  39- 
4390  (47  FR  23696,  June  1, 1982)  as 
follows: 

1.  In  paragraph  (c)  replace  "August  10, 
1978  (Revision  1)"  with  "Revision  3. 
dated  June  24, 1982." 

2.  Add  a  new  paragraph  (f)  after 
paragraph  (e)  to  read  as  follows: 
"Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain 
Region." 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
March  18, 1983. 

(Sees.  313(a).  ewi.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Notav— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  ia  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
Bignificant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 


caption  "FOII  FumMM  mFOaMATiOH 

COiaACT." 

Issued  in  Seattle.  Washington  on  February 
24,1983. 

ChariM  R.  Foster, 
Director,  Northwest  Mountain  Region. 

(n  Doc  »-MTl  Filed  »-4-aS;  •:48  •m] 
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14  CFR  Part  39 


[Doclcat  No.  83-CE-a-AD;  Amendment  39- 
4581] 

AkworthinMS  Directives;  Piper  Model 
PA-38-1 12  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKHC  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Model  PA-38-112 
airplanes  which  supersedes  AD  80-11- 
09.  The  new  AD  requires  replacement  of 
all  the  main  landing  gear  attach  bolts. 
Failure  of  these  bolts  and  resulting  loss 
of  the  main  landing  gear  have  caused 
accidents.  This  action  will  provide 
stronger  clamping  action  and  increase 
the  strength  of  the  main  landing  gear 
attachment  to  the  fuselage. 
DATES:  Effective  date:  March  14, 1983. 

Compliance:  Required  within  the  next 
50  hours  time-in-service  after  the 
effective  date  of  this  AD. 
ADDRESSES:  Piper  Aircraft  Corporation 
Service  Bulletin  No.  673A.  dated 
October  20. 1982,  may  be  obtained  from 
Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
FOR  FliRTMER  INFORMATION  CONTACT. 
C.  Kallis,  Airframe  Section,  ANE-172. 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  Room  202, 
Valley  Stream.  New  York  11581; 
Telephone  516-791-6221. 
SUPPLEMENTARY  INFORMATION:  Loose. 
bent  and  cracked  main  landing  gear 
attachment  bolts  were  experienced  on 
Piper  Model  PA-38-112  airplanes.  These 
occurrences  were  attributed  to  the 
improper  clamping  action  of  the  bolt 
installations.  To  assure  proper  clamping 
attachment  of  the  landing  gear  struts, 
AD  80-11-09  (Amendment  39-3779)  45 
FR  35308  was  issued  which  changed  the 
AN-5-13A  bolts  to  bolts  of  shorter 
length  to  assure  proper  clamp  up. 

Although  AD  80-11-09  has  reduced 
the  incidents  of  landing  gear  bolt 
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failures,  the  FAA  continues  to  receive 
reports  of  loose,  bent  and  cracked  bolts. 
To  prevent  this  condition.  Piper  Aircraft 
Corporation  published  Service  Bulletin 
No.  673A  dated  October  20. 1982,  which 
recommends  changing  the  AN-5  bolts  to 
stronger  NA&-145  bolts.  In  addition,  the 
FAA  has  received  reports  of  bent  or 
damaged  AN  7-17A  bolts  which  attach 
the  inboard  end  of  the  main  landing  gear 
strut.  If  not  removed  from  service,  such 
bolts  may  compromise  the  integrity  of 
the  main  landing  gear  attachment  to  the 
fuselage. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued,  superseding  AD  80- 
11-09.  which  requires  mandatory 
installation  of  the  NAS-145  bolts  and 
replacement  of  the  AN  7-17A  bolts  with 
new  AN  7-17A  bolts,  installed  with 
proper  torque,  on  Piper  Model  PA-38- 
112  airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Piper  Applies  to  Model  PA-3ft-112  (Serial 
Nos.  38-78A0001  thru  38-a2A0n0) 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  bending,  cracking  or 
loosening  of  the  main  landing  gear 
attachment  bolts,  accomplish  following: 

(a)  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD: 

(1)  Replace  the  (4)  landing  gear  AN  5 
attachment  bolts  and  AN  960  washers  with 
(4)  NAS  145-22  bolts  and  (4)  MS20002-<:5 
washers,  in  accordance  with  the  Instructions 
section  of  Piper  Service  Bulletin  673A  dated 
October  20. 1982.  and 

(2)  Replace  the  (2)  AN  7-17A  bolts  which 
attach  the  inboard  ends  of  the  main  landing 
gear  legs  with  new  AN  7-17A  bolts  and 
torque  to  450-SOO  inch-pounds  or  37-41  foot- 
pounds. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  Upon  submittal  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Manager,  New 
York  Aircraft  Certification  Office.  FAA  (see 
address  l>elow)  may  adjust  the  compliance 
time  specified  in  this  AD. 


(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used,  if  approved,  by  the 
Manager.  New  York  Aircraft  Certification 
Office.  FAA.  181  South  Franklin  Avenue. 
Room  202,  Valley  Stream.  New  York  11581. 

This  amendment  supersedes  AD  80-11-09. 
Amendment  39-3779. 

This  amendment  becomes  effective  on 

March  14, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on 
February  24. 1983. 
)ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

[FR  Doc.  83-5474  Filed  3-4-S3:  8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASO-11] 

Alteration  of  Control  Zone;  Mot>ne, 
Alabama 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments.  

SUMMARY:  This  amendment  alters  the 
Brookley  Airport  Control  Zone,  Mobile, 
Alabama,  by  revising  the  coordinates  of 
the  airport  and  changing  the  hours 
during  which  the  zone  is  effective. 
Brookley  Airport  Traffic  Control  Tower 
has  extended  its  hours  of  operation  from 
0800  to  1900  hours  local  time  to  0700  to 
1900  hours  local  time.  It  is  necessary  to 
revise  the  effective  hours  of  the  control 
zone  to  coincide  with  the  new  hours  of 
the  control  tower. 

DATES:  Effective  date:  0901  G.mt.,  April 
14, 1983.  Comments  must  be  received  on 
or  before  April  1, 1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  tripHcate  to:  Federal  Aviation 


Administration,  Manager,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Room  652,  3400  Norman  Berry  Drive, 
East  Point  Georgia  30344,  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320:  telephone 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  tbe  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  revising  the 
geographical  coordinates  of  Brookley 
Airport  and  extending  the  effective 
hours  of  the  control  zone  by  one  hour 
and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
AviaUon  Regulations  (14  CFR  Part  71)  is 
to  properly  reflect  the  geographical 
coordinates  of  Brookley  Airport  and 
extend  the  effective  hours  of  the  control 
zone  to  coincide  with  the  new  operating 
hours  of  the  Brookley  Airport  Traffic 
Control  Tower.  Section  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3. 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  list  the  correct  coordinates 
of  the  airport  and  revise  the  effective 
hours  of  the  control  zone.  The 
adjustments  are  so  minor  and 
nonsubstantive,  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
unnecessary. 
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IM  ofSnbiactk  fa  14  CFR  Put  71 

AviaiioB  safety.  Airspace.  Control 
zone. 

j^Jnpliii  nf  thn  flirnn"* * 

PAflT71-{AMEII0FD] 

Aoeonfingly.  parsuaot  to  Ike  i 
delegated  to  me.  |  71.171  (^Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Psrt  71)  (as  amended)  is  further 
amended  effective  OOOl  GMT,  April  14. 
1983,  as  foHows: 

Moiate  BraoUqr  Aiipart.  AL  (AineniMI 
By  deleting  the  words,  ".  .  .    (kt  30*3roe.5" 
N..  long.  88'0a'57.2"  W.)  ...  and 
**.  .  .  OBOO  .  .  .**,  and  aulMtituting  for  them 
the  woadS. ".  .  .    (Ut  30'38'27"  N..  Long. 
88*0423"  W.)  ..."  and  ".  .  .  0700  .  . 
(Sec*.  307(8}  end  313(a),  Federal  Aviation  Act 
of  1968  (4B  U.S.C  134a(a)  and  1354(a)):  Sec. 
8(c),  Department  of  Transportation  Act  (48 
U.aC  ia55(c)):  and  14  CFR  ll.BG) 

Note^-The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  122Sn:  (2)  is  not  a  "significant  rule" 
under  DOT  Regnlatory  Policies  and 
Procwhires  (44  FR  11004:  Fsbruary  20. 1979): 
and  (3)  daca  ■•<  warrant  prepacatiaa  of  ■ 
regulatsey  evaluation  a*  tile  antiripateJ 
impact  ia  so  minimal.  Since  this  is  a  routine 
maOer  tiwt  will  only  affect  air  traffic 
proceduras  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
econanic  •— p'"'*  on  a  substantial  number  of 
small  eatiliee  ander  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point.  Georgia,  on  February 

22.igex 

GMiial.LaCaiIla, 

Actmg  Director.  Southern  Region. 

(FH  Doc  S3-Sa82  Filad  3-4-S}:  «:4S  im\ 
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[Docfcal  Hot  23S49;  Amdt  No.  1237] 

Air  Tnfllc  and  QMMral  Oparating 
Rulaa;  Standard  Inatnimant  Approacfi 
;  Mlacollaoeoua 


AOENCv:  Federal  Aviation 
AdnuzMtration  (FAA),  DOT. 
ACnOM:  Final  rule. 


;  TIm  amendment  establishes, 
amendi,  sospend^.  or  revokes  Standard 
Instrnment  Approach  Procedures 
(SIAPs)  for  operationa  at  certain 
airports.  These  regulatory  actions  are 
needed  becauac  of  the  adoption  of  new 
or  revjaad  critam.  or  because  of 
change*  occorring  in  the  National 
Airspace  System,  such  as  the 


commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnmjent  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Aooncssca:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW.. 
Washin^n,  DC.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 
KM  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C  20591; 
telephone  (202)  426-8277. 
SUPPLEMfNTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 


The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  trnpradicaL  Furtbei. 
airmen  do  not  use  the  regulatory  text  vt 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  (±art»  pmiBd  by 
pubBehera  of  ULiumiBlicei  materials. 
Thua.  the  advantage*  of  incarporation 
by  reference  are  realised  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedtire 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  ffTX])  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circiunstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  east  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  thia 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  effected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  bi  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Adoption  of  the  Amendment 
PART  97— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  ia 
amended  by  establishing,  amending. 
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suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  Part  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  •  •  Effective  April  14,  1963 

joliet,  Il^Ioliet  Park  District,  VOR  Rwy  12. 

Amdt.  9 
St.  Jacob,  lU-Shafer  Metro  East.  VOR-A, 

Amdt.  1 
Michigan  City.  IN— Michigan  City.  VOR-A, 

Original 
Detroit  MI— Detroit  Metropolitan-Wayne 

County.  VOR  Rwy  9,  Amdt.  10 
Detroit  MI— Willow  Run,  VOR  Rwy  5R 

Amdt  8 
Detroit  MI— Willow  Run,  VOR  Rwy  23L, 

Amdt.  6 
Grand  Rapids,  Ml— Kent  County  Intl.  VOR 

Rwy  18.  Amdt.  4 
Grand  Rapids,  Ml— Kent  County  Intl,  VOR 

Rwy  36,  Amdt.  9 
Lexington.  MO— Lexington  Muni,  VOR  Rwy 

22.  Original 
Moberly,  MO— Omar  N.  Bradley.  VOR/DME- 

A.  Amdt.  1 
St.  Louis.  MO— Lambert-St  Louis  Intl.  VOR 

or  TACAN  Rwy  12L.  Amdt.  10 
St.  Lcuis,  MO— Lambert-St.  Louis  Intl,  VOR 

or  TACAN  Rwy  12R,  Amdt.  20 
New  Bern,  NC— Simmon»-Nott  VOR  Rwy  4. 

Amdt  3 
New  Bern.  NC— Sinunons-Nott  VOR  Rwy  22. 

Amdtl 
Springfield.  OH— Springfield  Muni.  VOR  Rwy 

6.  Amdt.  6 
Springfield.  OH— Springfield  Muni.  VOR  Rwy 

24,  Amdt.  6 
Chambersburg,  PA — Chambersburg  Muiii, 

VOR/DME-B.  Original 
Norfolk.  VA— Norfolk  Intl.  VOR/DME  Rwy  5, 

Amdt  2 

*  •  '  Effective  March  31. 1983 

Grand  Rapids,  MN — Grand  Rapids  Itasca 
County,  VOR  Rwy  34,  Amdt  8 

*  •  *  Effective  March  17, 1933 
Concord.  CA— Buchanan  Field,  VOR  Rwy 

19R,  Amdt  11 

*  •  *  Effective  February  16, 1983 
Madison,  WI— Dane  County  Regional/Truax 

Field.  VOR  Rwy  13.  Amdt.  16 
Madison.  WI— Dane  County  Regional/Truax 

Field.  VOR  Rwy  18.  Amdt  15 
Madison.  WI— Dane  County  Regional/Truax 

Field,  VOR  Rwy  31,  Amdt  17 

2.  By  amending  Part  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  •  *  Effective  April  14.  1983 
Wrangell,  AK— Wrangell,  LDA/DME-C, 

Amdt  6 
Wrangell,  AK— Wrangell.  LDA^JME-D, 

Amdt  5 
Americus.  GA— Souther  Field.  LOC  Rwy  22. 

Original 
St.  Louis,  MO— Lambert-St.  Louis  Intl,  LOC 

BC  Rwy  6,  Amdt.  26.  cancelled 
Laconia,  NH — ^Laconia  Muni,  LOC  Rwy  8, 

Amdt  7 
New  Bern,  NC— Simmons-Nott  LOC  Rwy  4, 

Amdt.  3 


*  •  •  Effective  March  17.  1983 
Concord,  CA— Buchanan  Field,  IDA  Rwy 

19R.  Amdt.  4 

3.  By  amending  Part  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  •  Effective  April  14.  1983 
Ketchikan.  AK— Ketchikan  Intl,  NDB/DME- 

A,  Amdt.  4 
Americus,  GA— Souther  Field.  NDB  Rwy  22. 

Original 
Americus,  GA— Souther  Field,  NDB  Rwy  22, 

Amdt.  7,  cancelled 
Wabash,  IN— Wabash  Muni,  NDB  Rwy  27. 

Amdt  7 
Cadillac.  MI— Wexford  County,  NDB  Rwy  7. 

Amdt  9 
Cadillac,  MI— Wexford  County,  NDB  Rwy  25. 

Amdt  4 
Grand  Rapids,  MI— Kent  County  Intl,  NDB 

Rwy  26L.  Amdt.  16 
Ava,  MO— Bill  Martin  Memorial,  NDB  Rwy 

31,  Original 
Moberiy,  MO— Omar  N.  Bradley,  NDB  Rwy 

13,  Amdt.  2 
Moberiy,  MO— Omar  N.  Bradley,  NDB  Rwy 

31.  Amdt.  2 
Laconia.  NH— Laconia  Muni,  NDB  Rwy  8. 

Amdt.  6 
Springfield,  OH— Springfield  Muni.  NDB  Rwy 

24,  Amdt  12 
Wilkes-Barre/Scranton,  PA— Wilkes-Barre/ 

Scranton  InU.  NDB-A.  Amdt  14 
Osceola,  WI— L.  O.  Simenstad  Muni,  NDB 

Rwy  2a  Amdt.  6 

*  *  *  Effective  March  31. 1983 

Grand  Rapids,  MN — Grand  Rapids  Itasca 
County,  NDB  Rwy  34,  Amdt.  4 

*  *  *  Effective  February  17.  1983 

Le  Mars.  lA— Le  Mars  Muni,  NDB  Rwj- 18. 
Amdt  7 

*  *  •  Effective  February  16, 1983 
Madison.  WI— Dane  County  Regional/Truax 

Field.  NDB  Rwy  36.  Amdt.  25 

4.  By  amending  Part  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  April  14. 1983 
Ketchikan.  AK— Ketchikan  IntL  ILS/DME-1 

Rwy  11.  Amdt  3 
Detroit  Ml— Willow  Run,  ILS  Rwy  5R,  Amdt 

10 
Detroit  MI— Willow  Run,  ILS  Rwy  23L. 

Amdtl 
Grand  Rapids,  MI— Kent  County  Ind,  ILS 

Rwy  8R,  Amdt.  2 
Grand  Rapids,  Ml— Kent  County  Intl.  ILS 

Rwy  28L,  Amdt.  17 
State  College.  PA— University  Parii.  ILS  Rwy 

24,  Amdt.  3 
Wilkes-Barre/Scranton,  PA— Wilkes-Barre/ 

Scranton  Intl,  11^  Rwy  4,  Amdt.  30 
Wilkes-Barre/Scranton.  PA— Wilkes-Barre/ 

Scranton  InU.  ILS  Rwy  22.  Amdt.  2 

*  *   •  Effective  March  31.  1983 

Grand  Rapids,  MN — Grand  Rapids  Itasca 
County.  MLS  Rwy  34  (Interim),  Original 

Grand  Rapids,  MN — Grand  Rapids  Itasca 
County,  MLS  Rwy  34  (Interim),  Amdt.  3, 
cancelled 


*  *  *  Effective  March  17. 1983 
Astoria,  OR— Port  of  Astoria,  ILS  Rwy  2a 

Original 

*  •  •  Effective  February  16. 1983 
Madison,  WI — Dane  County  Regional/Truax 

Field,  ILS  Rwy  la  Amdt  3 
Madison,  WI — Dane  County  Regional/Truax 
Field,  ILS,  Rwy  36,  Amdt  25 

5.  By  amending  Part  97,31  RADAR 
SIAPs  identified  as  follows: 

*  *  '  Effective  April  14, 1983 

King  Salmon,  AK— King  Salmon.  RADAR-1, 

Amdt  7 
St.  Louis,  MO — Lambert — St.  Louis  Intl. 

RADAR-1,  Amdt.  29 
New  Bern,  NC— Simmons-Nott  RADAR-1. 

Amdt  2 
Pittsburgh.  PA— Greater  Pittsburgh  IntL 

RADAR-1.  Amdt  22 

Wilkes-Barre/Scranton.  PA— Wilkes-Barre/ 
Scranton  Ml,  RADAR-1,  Amdt.  10 

'  '  '  Effective  April  16, 1983 

Madisoa  WI— Dane  County  Regional/Truax 
Field.  RADAR-1.  Amdt  10 

6.  By  amending  Part  97.33  RADAR 
SLAPs  identified  as  follows: 

*  *  'Effective  April  14, 1983 

Joliet  IL— Joliet  Park  District,  RNAV  Rwy  12. 

Amdt  10 
Cadillac  MI— Wexford  County.  RNAV  Rwy, 

7.  Amdt  3 

Cadillac  MI— Wexford  County,  RNAV  Rwy. 

25.  Amdt  2 
St.  Louis,  MO— Lambert-St.  Louis  Inti.  RNAV 

Rwy  a  Original 
Pittsburgh,  PA— Greater  Pittsburgh  Intl. 

RNAV  Rwy  14.  Amdt  4,  cancelled 
(Sees.  307.  313(a).  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  134a  1354(a). 
1421.  and  1510):  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  relations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significint  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Nets. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Decemlier 
31, 1980,  and  reapproved  as  of  January  1, 
1982. 
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Issiwd  in  Waaftington.  D.C  on  Pebruaqr  29. 
1983. 
|okn  M.  Howard. 

Manager,  Aircraft  Programs  Division. 

|FR  Ooc  aM4M  FfW  S-t-n  MS  inl 


SECURITIES  AND  EXCHANGE 
COMHISSiON 

17  CFR  Part  210 

(IMmm  No*.  33-64S2;  34-.19S42;  3«-22Se2; 
IC-13M7:  fH-10;  87-a471 

Quallficationa  and  Raports  of 
Accountanta;  Afnandaient  of  Ruiaa 
Raganing  Acoountanta' 
Indapandanca 

AOENCV:  Securities  and  Exchange 

Commission. 

ACnoic  Final  rules. 


r.  The  Securities  and  Exchange 

Commission  announces  the  adoptioo  of 
revisions  to  \  2ia2-01(b)  which  redefine 
the  term  "member"  (as  the  term  is  used 
in  that  section)  and  clarify  the  Rule's 
intent  in  certain  minor  respects. 
Appropriate  changes  are  made  in  the 
Commission's  published  independence 
interpretations  to  conform  such 
interpretations  to  the  more  limited 
application  of  1 210.2-01{b)  resulting 
from  the  revised  definition  of  the  term 
"member". 

EFFECnvc  date:  April  6, 1983.  mth 
earlier  implementation  permitted. 
FOa  FUnTHCR  NIF0RMAT10M  CONTACT: 
Clarence  M  Stmiba  (202-272-2130). 
Office  of  the  Chief  Accountant, 
Securities  and  Exchan^  Conunission. 
Washington.  D.C  20549. 
suppuMDfTAin  iwrowauTKHc  The 
Con^Msaoi  annovnces  the  adoption  of 
an  amendment  to  17  CFR  210.2-(n(bJ 
whick  tedeilnea  the  term  "member",  as 
used  ia  tbat  rale,  and  thereby  removes 
certain  ncia  aiaaagfrinl  professional 
employees  of  accounting  firms  hoxa  the 
Rule's  applicadoa  In  addition,  certain 
minor  iliiiiiyi  have  been  made  to 
clarify  the  intent  of  the  Rule,  and  the 
related  published  independence 
interpretations  '  have  been 
appropriately  deleted  or  revised  to 
coolorm  to  the  requirements  of  the 
amended  Rule. 

Dmcussion 

On  October  14. 1982.  the  Commission 
published  for  conunent  *  proposed 


'  See.  Section  802  of  the  Codification  of  Financial 
Reporting  Polidea.  annogiiced  by  the  CommiMioo  m 
FiMocial  iUportint  RaiMae  Na  1  (April  IS.  19B2) 
(47  FR  aozs.) 

'Saa.  Securitiea  Ad  Release  No.  33-4430  (47  PI 
472B5). 


amendments  to  17  CFR  2ia2-(n(b). 
which  would  reTise  the  definition  ef  the 
term  "member",  as  used  in  that  rule,  and 
make  minor  clarification  changes  in  that 
rule. 

The  principal  effect  of  the  changes  is 
to  remove  &x)m  the  appKcation  of 
9  ZlOJWn  any  non-managerial, 
professional  employee  not  involved  in 
providing  professional  services  to  the 
subject  client  or  any  of  its  affiliates. 
However,  a  professional  employee 
having  managerial  responsibilities  and 
located  in  the  engagement  office  or  an 
office  of  the  firm  which  participates  in  a 
si^iificant  portion  of  the  audit  as  well 
as  all  partners,  shareholders  and  other 
principals  in  the  accounting  firm 
continue  to  be  subfect  to  the 
requirements  of  9  210.2-01- The  term 
"member",  as  defined  prior  to  the 
changes  effected  by  these  amendments, 
encompassed  all  professional  employeea 
located  in  an  office  of  the  firm 
participating  in  a  significant  portion  of 
the  audit.  The  Commission  has 
concluded  that  the  previous  definhkin  of 
"member"  was  imnecessarily  broad. 

The  amendments  also  clarify  the 
Rule's  provisions  about  the  effect  on  a 
firm's  independence  when  a  former 
officer  or  employee  of  an  auifit  client 
becomes  an  employee  of  or  principal  in 
the  accounting  firm.  Prior  to  these 
amendments,  the  Rule  was  unclear  as  to 
whether  the  exception  in  the  Rule 
applied  to  a  person  who  became  a 
principal  in  the  fitm.  The  revision  to  the 
Rule  in  that  respect  codifies  an 
administrative  practice  which  permitted 
such  associations  without  an 
impairment  of  independence. 

Twelve  letters  were  received  in 
response  to  the  CarnmiaatoB's  invitation 
to  comment  on  the  proposed  changes. 
Eleven  of  the  letters  were  from 
accounting  firms  or  professional 
associations  of  aocoiHitants.  The  other 
letter  was  from  a  company  which  has 
securities  registered  with  the 
CommissioB.  AU  conuaeatatars  favored 
the  proposed  changes.  However,  several 
respondents  expwessed  the  view  that  the 
Commission  should  reconsider  certain 
of  its  mdependence  interpretations, 
especially  those  dealing  with  the 
employer/employee  relationships 
between  the  relatives  of  a  "member" 
and  audit  clients  of  the  member's  finn. 

One  commentator  opposed 
apphcation  dt  the  Commission's 
independence  requirements  to  all 
professional  employees  involved  io 
providing  professional  services  to  a 
client.  That  commentator  and  two  others 
objected  to  including  managerial, 
professional  employees  who  are  not 
involved  in  providing  services  to  the 
subject  audit  chent  in  the  definition  of 


[cial 


"member".  No  changes  inihe  Rule  have 
been  made  in  response  to  these 
comments  because  the  Commission 
believes  that  the  perception  of 
independence  demands  application  of 
tliese  requirements  to  all  such 
employees. 

'This  action  of  the  Commission 
removes  certain  nonmanagerial. 
professional  employees  from  application 
of  the  Commission's  independence 
requirements.  Except  as  set  forth  in  the 
"Codification  Update"  section  below, 
the  Commission's  published 
interpretations  (including  those 
regardhig  both  dependent  and 
nondependent  relatives)  remain  in 
effect.  The  Commission's  staff  expects 
to  review  the  existing  independence 
interpretations  regarding  the  impact  d 
the  activities  of  family  members  and 
former  partners  on  the  independence  of 
a  "toember".  as  defined  in  9  210.3-0l(H 
in  the  near  futiu«. 

Codification  Update 

The  "Codification  of  1 

Reporting  PoHcies"  i 

Financial  Reporting  Release  No.  1  (April 
15, 1982)  (47  FR  21028)  is  updated  toe 

1.  Add  the  following  subcaption  at  die 
end  of  5  602.01: 

FRRIO 

2.  bdude  the  second  aad  third 
paragraphs  of  the  "Discussion"  section 
of  this  release. 

3.  Revise  the  inteoductory  paragraph 
to  9  602.02.d  to  read:  Rule  2-01(b)  states 
that.  "*  *  *  an  accountant  will  be 
considered  not  independent  with  respect 
to  any  person  or  any  of  its  parents,  its 
subsidiaries,  or  odierafffiates  • 

with  which,  during  the  period  of  his 
professional  engagement  to  examine  the 
financial  statements  being  reported  on, 
at  the  date  of  bis  report  or  dwing  the 
period  covered  by  the  fiaaocial 
statements,  he,  or  )u  frai.  nr  a  meaiber 
of  his  firm  was  connected  as  a  promoter, 
underwriter,  voting  traatea.  cfirector. 
officer,  or  employee.  A  finn's 
independence  will  not  be  deemed  to  be 
affected  adversely  where  a  former 
officer  or  employee  of  a  particular 
person  is  employed  by  or  becomes  a 
partner,  shareholder  or  other  principal 
in  the  firm  and  such  individual  has 
completely  disasaociatad  himself  from 
the  person  and  its  affiliates  and  dde»  not 
participate  in  auditing  financial 
statements  of  the  person  or  its  affilfatea 
covering  any  period  of  his  employment 
by  the  person." 

4.  Revise  the  conclusion  in  Example  8 
in  9  602.02.d  to  add  the  folk)wing 
sentence: 


UMI 
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A  professional  employee  of  an 
accaunting  firm,  acting  individtudly  6r 
otherwise,  may  not  enter  into  any 
arrangement  or  relationship  with  an 
audit  client  of  his  or  her  employer 
involving  an  activity  which,  if  engaged 
in  as  an  employee  of  the  accounting 
Brm,  would  adversely  affect  the  firm's 
independence. 

5.  Delete  Example  10  in  §  602.02.h,  and 
renumber  Example  Nos.  11, 12  and  13  as 
Nos.  10. 11  and  12,  respectively. 

This  Codification  is  a  separate 
publication  issued  by  the  Commission.  It 
will  not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations 
System. 

List  of  Subjects  in  17  CFR  Part  210 

Accounting,  Reporting  requirements. 
Securities,  Utilities. 

Text  of  Final  Rules 

Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  I 

PART  210— FOftM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  HNANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934.  PU8UC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraph  ^)  oT  S  210.2- 
01  to  read  as  f^ows: 

!  210-2-01    Qualifications  of  accounts. 

P>]  The  Commission  wffl  not  reci^nize 
any  certified  public  accountaat  or  public 
accountant  as  independent  who  is  not  ifi 
fact  independent  For  example,  an 
accountant  will  be  considered  not 
independent  with  respect  to  sny  person 
or  any  of  its  parents,  Tt«  subsrdianes,  or 
other  sTfiHatesll)  in  which,  during  the 
period  of  his  professioBri  'engagement  to 
exanmie  the  financial  statements  Iseing 
reported  oa  or  at  the  date  of  his  leport, 
be,  iiis  firm,  or  a  member  of  fc«  firm  had. 
or  was  committed  to  acquire,  any  -direct 
financial  interest  or  any  ma4erial 
indirect  financial  interest  fZ?  with 
whick.  during  fhe  period  ^Ibs 
professional  engagement  >e  examine  the 
financial  statements  being  reported  on. 
at  the  date  of  his  report  or  during  the 
period  covered  by  the  finanond 
8t«tements.  he,  \d»  fiat,  or  a  Bieniber  of 
his  firm  was  connected  as  a  proiBoler, 
underwriter,  voting  trustee,  diretftor, 
officer,  or  employee.  A  firm's 
independeiKje  will  not  be  deemed  to  be 
affected  adversely  where  a  former 
officer  or  employee  of  a  particular 
person  is  employed  by  or  becomes  a 


partner,  shardnlder  or  other  prindpal 
in  the  firm  and  such  individual  has 
coiD|rietely  disassociated  himself  from 
the  person  and  its  affihates  and  does  not 
participate  in  auditing  finsuicial 
statements  of  the  person  or  its  a^liates 
covering  any  period  of  his  emplojmient 
by  the  person.  For  the  purposes  of 
S  210.2-01{b),  the  term  "member"  means 
[i]  all  partners,  shareholders,  and  other 
principals  in  the  firm,  [ii]  any 
professional  employee  involved  in 
providing  any  professional  service  to  the 
person,  its  parents,  subsidiaries,  or  other 
affiliates,  and  [iii]  any  professional 
employee  having  managerial 
responsibilities  and  located  in  [the 
engagement  office]  or  other  office  of  the 
firm  which  participates  in  a  significant 
portion  of  the  audit. 
•        •        •        *        * 

(Sees.  6,  7,  8, 10,  and  19(a)  (15  U.S.C.  77f,  77h, 
77).  778)  of  the  Securities  Act  of  1933; 
Sections  12. 13, 15(d)  and  23(a)  (15  U.S.C.  78/. 
78m,  78o(d),  78w)  of  the  Securities  Exchange 
Act  of  1934;  Sections  5(b),  14  and  20(a)  (15 
U.S.C  79e,  79t  of  the  Public  Utility  Holding 
Company  Act  of  1935;  Sections  &  30. 31(c) 
and  38(a)  15  U.S.C.  80a-8,  80a-29,  80a-«),  (c), 
80a-37  (a))  of  the  Investment  Company  Act  of 
1940) 

By  the  CommiBsion. 
Geocga  A.  Fltznmnians, 
Secretary. 
February  2&,  1981. 
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17  CFR  Part  279 

IfMteasa  No.  M  890] 

AmefMtmants  to  Inv^taient  Advfeer 
Requirements  Concerning  the 
Appncatioa  for  Registration 

aieeNCV:  Secnities  and  Exdhaage 

Ccmmission. 

action:  Permaneal  adofiti«i  >tff 

amendments  ta  f  ona. 

summary:  The  Commission  is  adopting 
on  a  final  basis  certain  temporary 
amendmeats  TtAafing  to  Ihe  Eegidtration 
requirements  under  the  Investmenl 
Advisers  Act  of  1940.  TTie  amendments 
simplify  the  re^stratioa  reqvirements 
for  investment  advisers  subject  to 
registration  by  deleting  certkin  items 
from  the  investment  adviser legisti  alion 
form. 

EFFECTIVE  DATES:  April  6,  1983. 

FOR  FURTHER  INFOHMATKM  CONTACT. 

Arthur  E.  Dinerman,  Esq.,  Office  of 
Regdatory  Policy,  RviaioB  of 
investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Stop  5-Z.  Washington,  D.C.  20549, 
(202)  272-30M. 


aUPPLEMENTARV  INFORMATION:  The 

CoBimission  is  announcing  the 
permanent  adoption  of  certain 
temporary  amendments  to  Part  I  fA  Form 
ADV  (17  CFR  279.1],  the  investment 
adviser  registration  form. '  The 
temporary  amendments  were  adopted 
on  May  14. 1962  to  simplify  the  form  by 
deleting  certain  items  from  it* 
Specifically,  the  temporary 
amendments,  which  were  to  have  been 
in  effect  until  March  31. 1983,  deleted 
Items  6(b).  7(b).  13(b).  15(i),  15(iii).  16(i) 
and  16(iii)  from  Part  I  of  Form  ADV.  In 
its  release  adopting  the  temporary 
amendments,  the  Commission  invited 
public  comments  as  to  whether  the 
temporary  amendments  should  be  made 
permanent. 

The  Commission  received  two  letters 
in  response  to  its  invitation  for 
comments.  One  letter  supported 
adoption  of  the  amendments  and  urged 
that  the  temporary  amendments  be 
made  permanent  The  other  letter  iirged 
reteoftion  of  Item  13(b).  stating  that  the 
item  would  enable  the  Commission  and 
interested  persons  to  determine  whether 
an  appficant  is  permitted  under  Section 
208  (rf  tie  Advisers  Act  (15  U.S.C.  80b-8] 


'  It  should  be  notul  tlmt  the  changes  to  Form 
ADV  whtch.aie  tfae  ji<isuLl  af  ftis  action  relate  on^ 
to  Part  I  of  Form  ADV  aod  no!  to  l%rt  H  of  the  fonr. 
which  oantaiiia  the  iBTormation  taquired  to  be 
huMiliLd  to-dients  and  piumpmime  i^tenti  mder 
1WleaS»-all7CFKS75JB4-S|.  flK'^ftxlfaare  rule' 
In  a  recent  ^ooanateAefliMrid  Cmsit  of  tfae 
EasteBOMMdefMew  yak^SSCt/.^JheuUopher 
Lowe.  82  Civ.  1616,  Febraa^  t.  iaS3j  the  cotirt 
denied  injunctive  lAeflD  teConaBaamon  on^s 
claim  that  the  dehimtmMt  iiialatet^  aMlifraud 
provisions «f  SectioB.20e  of  the  Advisan  Act  l>y 
failing  to  Asuluse  tv  siAjauibers  ofifauii  uivi»liiie:-* 
advisory  nescsletten  that  Lvwc^adk«aBCfiBUB>.I.i 
convicted  oT  misapprgpritiiyg  (Sent  &nds  and  fha . 
he  had  been  barred  t>y  theOimmiaBion  from  tlie 
investment  advisory  business.  Hie  court  mrnnJurimt 
that  the  Commission's  auftority  to  requira 
dtsataaucdlBiiveslrom  Section  23e«rf«keAdviaeni 
Aolaad  that  ao  Cammisaiao  rale  uaderliMtaection 
requires  sudh  disclosure  of  pad  miacaaductto 
clients  xnd  prospective  clients.  TlieCoiniBiasior 
wishes  to  emphasize  that  its  action  today  should 
not  beHai— .atapysndiratii»<fil«i  »kian  with 
reapeat  ta-fheconfOa  oasaimmmmwtgmtaf^e 
inter-rplationship.  if  any.  oT  the  nj^aiimients  of  ihr 
brochure  rule  with  the  disclosure  obligations  wh-.ch 
are  iiupnacd  ao  investment  a^isers  by  virtue  of  the 
anti-fraud  provisions  contained  in  Section  206  of  the 
Advisers  Act  JIS  U.S  C.  86b-«].  The  Commissior.  has 
not  detntmned  whether  Is  appeal  these  portiona  of 
thec(na4%<laaaion  derqnns  Ae relief  aought  by  the 
Commission.  The  Commission  notes,  moreover,  that 
paragrai»h  (ej  dfRule  a»-3  [17  CFR  275.204-3(eJ) 
specificaHy  provides  that  no1hin(in  that  rale  shall 
relieve  an  invaatnient  adviaar  kaaiai9«Misation 
pursuant  to,  aiaaqi  i^litrltmg^amj^Kmmmao  of 

theAilvM«aActtot«ariaaf«ay  Irfa Iiiia>a 

cliejits  ar  prospective  clients  nat  cpeciBcally 
required  tindar  the  ^yrochure  nfc.  An  awuMtiiieiit 
adviser  is  refiaad  iMdarSedbanSOS^'fte 
Adviaen  Act  ta4Biiaaeali««ai|ri  faolilo  cBenU 
and  prospactiac  UliiMfc  Sae.  SBCt.  CqfitntCain$ 
Research  Buimau,  Inc.  S75  US.  18D  jlOia). 

'Release  No.lA-flOS.  May  14. 1882  (47  Rt  22506. 
May  Z5. 1982  and  47  FR  Z96S2.  )uly  «.  1982). 
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to  use  th*e  term  "investment  counsel"  as 
descriptive  of  its  business.  Item  13(b) 
asked  whether  a  substantial  part  of  the 
applicant's  investment  advisory 
business  consists  of  rendering 
"investment  supervisory  services." 
Section  208(c)  of  the  Advisers  Act 
prohibits  an  adviser  from  using  the  term 
"investment  counsel"  unless  his  or  its 
principal  business  consists  of  acting  as 
investment  adviser  and  a  substantial 
part  of  his  or  its  business  consists  of 
rendering  "investment  supervisory 
services."  It  is  true  that  Item  13(b)  was 
intended  to  elicit  a  response  that  would 
have  a  bearing  on  whether  an 
investment  adviser  could  properly  use 
the  term  "investment  counsel." 
However,  as  stated  in  Release  No.  lA- 
805,  Item  13(b)  partially  duplicated 
another  item  of  Form  ADV.  Moreover, 
whether  or  not  an  adviser  may  properly 
use  the  term  "investment  counsel"  is 
dependent  on  the  actual  facts  and  may 
not  be  determined  solely  on  the  basis  of 
responses  to  a  form.  Accordingly,  the 
Commission  does  not  believe  that  its 
ability  to  make  such  determinations  will 
be  impaired  by  deletion  of  Item  13(b). 

For  the  reasons  discussed  in  Release 
No.  IA-805,  the  Commission  has 
determined  to  adopt  the  amendments  on 
a  permanent  basis.  The  Commission  has 
determined  that  the  information 
contained  in  the  deleted  items,  although 
generally  useful  to  the  Commission  in  its 
understanding  of  the  investment 
advisory  industry,  is  not  sufficiently 
important  to  justify  the  costs  of 
continued  use  of  the  items. 

List  of  Subjects  in  17  CFR  Part  279 

Investment  advisers.  Reporting 
requirements.  Securities. 

Text  of  Amendment 

The  Commission  hereby  amends  Part 
279  of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  27»-fK)RMS  PRESCRIBED 
UNDER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940 

By  amending  Part  I  of  Form  ADV 
required  by  S  279.1  as  follows: 

(i)  Item  5  of  Part  I  is  amended  by 
deleting  part  (b)  in  its  entirety  and  by 
deleting  the  designation  "(a)". 

(ii)  Item  7  of  Part  I  is  amended  by 
deleting  part  (b)  in  its  entirety  and  by 
deleting  the  designation  "(a)". 

(iii)  Item  13  of  Part  I  is  amended  by 
deleting  part  (b)  in  its  entirety  and  by 
deleting  the  designation  "(a)". 

(iv)  Item  15  of  Part  I  is  amended  by 
deleting  parts  (i)  and  (iii)  in  their 
entirety  and  by  deleting  the  designation 
"(ii)". 


(v)  Item  16  of  Part  I  is  amended  by 
deleting  parts  (i)  and  (iii)  in  their 
entirety  and  by  deleting  the  designation 
"(ii)". 
Statutoty  Authority 

The  Commission  amends  Form  ADV 
pursuant  to  the  authority  contained  in 
Sections  203,  204  and  211(a)  of  the  Act  (15 
U.S.C.  80b-3,  80t>-4  and  80l>-ll(a)]. 

Dated:  February  2a  1983. 

By  the  Commission. 
Gwwge  A  Fitzsimmons. 
Secretary. 

(FR  Doc  iS-STOS  Filed  S-4-a3:  k45  wn) 
MLUNQ  COOC  SOKHII-M 


DEPARTMENT  OF  JUSTICE 
Office  of  ttie  Attorney  General 
28  CFR  Part  0 

[OntorNa1002-«3I 

Organization  of  ttie  Department  of 
Justic* 

AOCNCV:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  Revisions  to  Subparts  H,  I 
and  K  of  Part  0  of  28  CFR,  Organization 
of  the  Department  of  justice,  to  reflect 
the  transfer  of  the  Consumer  Affairs 
Section  from  the  Antitrust  Division  to 
the  Civil  Division  and  the  transfer  of 
certain  civil  litigation  arising  under  the 
Immigration  and  Nationality  Act  and 
related  laws  from  the  Criminal  Division 
to  the  Civil  Division. 

EFFECTIVE  DATE:  February  23. 1983. 

POfI  FURTHER  INFORMATION  CONTACT 

).  Paul  McGrath,  Assistant  Attorney 
General,  Civil  Division.  U.S.  Department 
of  Justice.  10th  and  Constitution  Avenue. 
N.W..  Room  3143,  Washington.  D.C. 
20530.  Telephone:  (202)  633-3301. 

tUPPtXMENTARY  II^ORMATION:  This 
order  is  not  a  rule  within  the  meaning  of 
either  Executive  Order  12291  section 
1(a)  or  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601.  et  seq. 

List  of  Subjects  in  28  CFR  Part  0 

Government  employees,  Organization 
of  functions  (Government  agencies)  and 
Authority  delegations  (Government 
agencies). 

PART 0-(  AMENDED] 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  5  U.S.C.  301  and 
28  U.S.C.  509  and  510,  Part  0  of  Title  28 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 


§0.40    [Amafided] 

irin  50.40  of  Subpart  H,  Antitrust 
Division,  paragraph  (j)  is  removed. 

{0^1    [Amended] 

2.  In  S0.41  of  Subpart  H.  Antitrust 
Division,  paragraph  (b)  is  removed. 

3.  In  5  0.41  of  Subpart  H,  Antitrust 
Division,  paragraphs  (c),  (d),  (e),  (f)  and 
(g)  are  redesignated  as  paragraphs  (b), 
(c),  (d),  (e)  and  (f)  respectively. 

4.  In  50.41,  paragraph  (g), 
redesignated  as  paragraph  (f)  is 
amended  by  changing  "paragraphs  (a) 
through  (f)"  to  "paragraphs  (a)  through 
(e)"  and  by  removing  the  words  "and 
judgments  rendered  upon  review  of 
Federal  Trade  Commission  orders  by 
courts  of  appeals." 

5.  In  50.41  of  Subpart  H.  Antitrust 
Division,  paragraph  (h)  is  removed. 

6.  In  5  0.41  of  Subpart  H.  Antitrust 
Division,  paragraph  (i)  is  redesignated 
as  paragraph  (g). 

{0.45    [Amended] 

7.  A  new  50.45(i)  is  added  to  Subpart 
I.  Civil  Division,  to  read  as  follows: 

•        *        •        •        • 

(j)  Consumer  Litigation — All  civil  and 
criminal  litigation  and  grand  jury 
proceedings  arising  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.),  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  et  seq.], 
the  Fair  Packaging  and  Labeling  Act  (15 
U.S.C.  1451  et  seq.),  the  Automobile 
Information  Disclosure  Act  (15  U.S.C. 
1231  et  seq.),  the  odometer  requirements 
section  and  the  fuel  economy  labeling 
section  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1981  et 
seq.),  the  Federal  Cigarette  Labeling  and 
Advertising  Act  (15  U.S.C.  1331  et  seq.), 
the  Poison  Prevention  Packaging  Act  of 
1970  (15  U.S.C.  1471  et  seq.),  the  Federal 
Caustic  Poison  Act  (15  U.S.C.  401  note), 
the  Consumer  Credit  Protection  Act  (16 
U.S.C.  1611, 1681q  and  1681r),  the  Wool 
Products  Ubeling  Act  of  1939  (15  U.S.C. 
68),  the  Fur  Products  Labeling  Act  (15 
U.S.C.  60),  the  Textile  Fiber  Products 
IdentificaUon  Act  (15  U.S.C.  70  et  seq.), 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  seq.),  the  Flanmiable 
Fabrics  Act  (15  U.S.C.  1191  et  seq.),  the 
Refrigerator  Safety  Device  Act  (15 
U.S.C.  1211  et  seq.).  Title  I  of  the 
Magnuson-Moss  Warranty— Federal 
Trade  Commission  Improvement  Act  (15 
U.S.C.  2301  et  seq.).  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.), 
and  SecUon  11(1)  of  the  Clayton  Act  (15 
U.S.C.  21(1))  relating  to  violations  of 
orders  issued  by  the  Federal  Trade 
Commission.  Upon  appropriate 
certification  by  the  Federal  Trade 
Commission,  the  institution  of  criminal 
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proceedkigs,  undo' die  Federal  Trade 
Commission  Act  (15  OLS.C  SegbH.  the 
determination  whether  the  Aitomey 
Geaecal  will  commence,  defend  or 
irilervene  in  oivil  proceedings  uader  the 
Federal  Toede  CommlMion  Adt  (15 
U.S.C  56(al},  and  the  determimrtmi 
under  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2076(b)(7)),  whether  the 
Attorney  General  will  initiate, 
prosacute,  defend  or  appeal  «b  action 
relating  to  the  Consumer  Produot  Safety 
Commission. 

To  effect  the  transfer  of  certain  civil 
litigation  arising  under  the  Imrnigration 
and  NationaUty  Act  and  related  laws 
from  Assistant  Attorney  General, 
Criminal  Division,  to  the  Assistaai 
Attorney  General,  Civil  EMvision,  by 
virtue  of  the  authority  vested  in  me  as 
Attorney  General  by  5  U.S.C.  301  and  2S 
U.S.C  509  and  5ia  Part  0  of  Tide  28  of 
the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 

S0.45    (Amendedl 

1.  Add  a  new  paragraph  [kj  to  28  CFR 
0.45  to  read: 

***** 

(k)  All  civil  litigation  arising  under  the 
passport,  visa  and  immigration  and 
nationality  laws  and  related 
investigations  and  other  appropriate 
inquiries  pursuant  to  all  the  power  and 
authority  of  the  Attorney  General  to 
enforce  the  Immigration  and  Nationafity 
Act  and  all  other  laws  relating  to  the 
immigration  and  naturalization  of  aliens 
except  all  civil  litigation,  investigations, 
and  advice  with  respect  to  forfeitures, 
return  of  property  actions,  Nazi  war 
criminals  identified  in  8  U.S.C. 
1182(a)(33),  1251(a)(19)  and  civil  actions 
seeking  exclusively  equitable  relief 
which  relate  to  aational  security  within 
the  jurisdiction  of  the  Criminal  Division 
under  S  0.55  (d).  (f).  (i)  and  §  0.61(d). 

S0.55    [Amandad] 

2.  Revise  S  0.55(d)  to  clarify  the  initial 
clause  and  to  qualify  die  words  "the 
Immigration  and  Nationality  Act." 

(d)  Forfeiture  or  civil  penalty  actions 
(including  petitions  for  remission  or 
mitigation  of  forfeitures  and  civil 
penalties,  offer  in  compromise  and 
related  proceedings)  under  the  Federal 
Aviation  Act  of  1958,  the  Contraband 
Transportation  Act,  the  Copyrights  Act, 
the  customs  laws  (except  those  assigned 
to  the  Civil  Division  which  involve 
sections  592,  704{i)(2)  or  734(i)(2)  of  die 
Tariff  Act  of  1930).  die  Export  Control 
Act  of  1949,  the  Federal  Alcohol 
Administration  Act,  the  Federal  Seed 
Act.  die  Gold  Reserve  Act  of  1934.  the 
Hours  of  Service  Act,  the  Animal 


WelSare  Act  Ike  knmigr£(tiae  aad 
Nationrflty  Act  (except  ciwljiMrity 
•ctHntandpetiboas  and  offers  reldted 
thereto)  die  neo^ality  laws,  laws 
eelatiiig  ta  digarette*.  Itquor,  aarcofics 
and  dangerous  dnigs,  other  oontrolled 
substances,  gambling,  war  materials, 
pre-Columbian  artifacts,  coinage,  and 
firearms,  locomotive  inspection  (45 
U.SC  2Z,  23,  Z»-3C).  die  Organized 
Crime  Control  Ad  of  1971,  pdsMtaade 
goads  fl8  U.S.C  1761^789.  fte  Safety 
Appliance  Act,  atandard  ixHi^  (15 
U.S.C  231-242),  the  Sugar  Act  of  »48, 
and  die  Twenty-fight  Hour  LavL 
***** 

3.  Revise  S  0.55(f]  to  read: 

*  *        •        »        • 

(f)  All  criminal  litigation  and  reltfted 
investigations  and  inquiries  pursuant  to 
all  the  power  aad  authority  of  the 
Attorney  General  to  enforce  the 
Immigration  and  Nationality  Act  and  all 
other  laws  relating  to  the  immigration 
and  naturalization  of  aUena;  all  advice 
to  the  Attorney  General  with  respect  to 
(he  exercise  of  his  parole  audiority 
under  8  U.S.C.  1182(dK5)  concerning 
aliens  who  are  excludable  under  8 
U.S.C.  1182(a)(23).  (28).  (29J,  or  (33):  and 
all  civil  litigation  with  respect  to  the 
individuals  identified  in  8  U.S.C. 
1182(a){33),  1251(a)(19). 

4.  Revise  S  0.55^  te  aead: 

•  •         *         •        * 

(i)  All  civil  proceedings  seeking 
exclusively  equitable  reUef  against 
Criminal  Division  activities  including 
criminal  investigations,  prosecutions 
and  other  criminal  justice  activities 
(including  without  limitation, 
applications  for  writs  of  habeas  corpus 
not  challenging  exclusion,  deportation  or 
detention  under  the  immigration  laws 
and  coram  nobis),  except  that  any 
proceeding  may  be  conducted,  handled 
or  supervised  by  another  division  by 
agreement  between  the  head  of  such 
division  and  the  Assistant  Attorney 
General  in  charge  of  the  Criminal 
Division. 


action:  Final  Ride. 


Dated:  February  28. 19BS. 
William  French  Smith. 

Attorney  General. 

(PR  Doc  U-sese  Filed  S-4-B3;  B:45  am] 
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28  CFR  Part  0 
lOntar  No.  1003-S3] 

Delegation  of  tiM  Attorney  General's 
Authority  Wltti  Respect  to  Export 
Trade  Certificates  of  Review 

agency:  Department  of  Justice. 


summary:  This  rule  delegates  all  of  the 
Attorney  General's  funcdons  witk 
respect  to  determinations  concerning 
export  trade  certificates  of  review  to  the 
i\55i5iBiii  muiiiiey  vicuciiu  i^r 
Antitrust.  It  also  delegates  to  the 
Assistant  Attorney  General  for  Antitrust 
the  authority  to  defend  the  Secretary  of 
Commerce  and  the  Attorney  General,  or 
fheir  dticgtftee.  in  actions  brought 
before  federal  district  coh^  and  courts 
of  appeals  ta  set  aside  a  deteraaaation 
with  respect  to  export  trade  certificates 
of  review. 

EFFGCnvE  OA-TC:  February  3X 1983. 
FOR  FURTHER  RIFORMATION  COMTACT: 
Staart  M.  Chemtob.  Attorney,  Foreign 
ConHneice  Setftion,  Antitrust  Division. 
Depaitaient  of  Justice,  Washaagton,  D.C 
2053a  Tel.  (202)  633-3718. 
SUPPLEMENTARY  INFORMATION:  Ikii 
order  deals  with  agency  management  II 
is  not  required  to  be  and  has  not  been 
published  in  proposed  form  for  connnent 
under  5  U.S.C.  553(bJ.  It  is  not  a  rtte 
within  the  meaning  of  or  suhjict  So  the 
Regulatory  Flexibility  Art.  5  U.S.C  601 
et  seq.  Likewise,  it  is  not  a  rrde  widu'n 
the  meaning  of  or  subject  to  Execative 
Oder  No.  12291  ("Federal  Regulation"). 

List  of  Subjecto  in  28  CFR  Part  0 

GovKnmentcmplafees.  Olganization 
and  functions  (Gavenune&t  Agencies). 
Authority  dcflegafions^GoveoBient 
Agencies). 

PART  (>-[AMENDED] 

Accordingly,  by  virtue  of  die  authority 
vested  in  me  as  Attorney  General  by  28 
U.S.C  510.  it  is  hereby  ordered  as 
follows: 

1.  A  new  paragraph  fk)  is  added  to  28 
CFR  0.40  to  read  as  follows: 

§  0.40    General  funcHona. 


(kl  As  the  delegate  of  die  Attorney 
General,  performance  of  all  functions 
which  the  Attorney  General  is  required 
or  authorized  to  perform  by  Tide  III  of 
Pub.  L  97-290  (15  U.S.C  4011-4021)  with 
respect  to  export  trade  certificates  of 
review. 

2.  A  new  paragraph  (j)  is  added  to  28 
CFR  0.41  to  read  as  follows: 

§  0.41    Special  functions. 


(j)  Defending  the  Secretary  of 
Commerce  and  the  Attorney  General,  or 
their  delegates,  in  actions  to  set  aside  a 
determination  with  respect  to  export 
trade  certificates  of  review  under 
Section  305(a)  of  Pub.  L  97-290  (15 
U.S.C  4015(a)). 


VOL 
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Dated:  February  23, 1963. 
WilHain  Ftancli  Smith, 
Attorney  General, 
[n  Doc.  B-STW  nwd  »-»-«  »«  •■) 
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28CFRPartO 
(OrdwNa1001-«3] 

Redelegatlon  of  Authority  To  Operate 
and  Maintain  Buildinga 

AQENCV:  Department  of  Justice. 
ACTWN:  Final  rule. 


;  The  Administrator  of  the 

General  Services  Administration  has 
delegated  to  the  Attorney  General  the 
authority  to  operate  and  maintain  the 
Main  Justice  Building  and  the  J.  Edgar 
Hoover  Building.  This  order  redelegates 
the  operation  and  maintenance 
authority  over  these  buildings,  and  any 
future  such  authority  as  delegated  to  the 
Attorney  General  by  the  General 
Services  Administration,  to  the 
Assistant  Attorney  General  for 
Administration. 

EFFCCnvC  DATE  February  26, 1983. 
FOM  RJHTHeH  IMFOMIATIOH  COMTACT. 

Kenneth  L  McElroy.  Assistant  Director 
for  Facilities  Management 
Administrative  Services  Staff.  Justice 
Management  Division,  Department  of 
Justice,  Room  6312, 10th  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20530  ((202)  633-4405). 
SUPPLEMEMTARY  INFORMATION:  This 
order  deals  with  agency  management. 
Therefore,  it  is  not  required  to  be  and 
has  not  been  pubUshed  in  proposed  form 
for  comment  This  order  is  not  a  rule 
within  the  meaning  of  either  Executive 
Order  No.  12291  or  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq. 

List  of  Subiects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees,  and 
Organization  and  functions 
(Government  agencies). 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  as  Attorney  General  by  28 
U.S.C.  509  and  510  and  5  U.S.C.  301,  it  is 
hereby  ordered  that  Part  0  of  Title  28, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PARTO-CAMENOED] 

1.  In  J  0.76,  a  new  paragraph  (u)  is 
added,  reading  as  follows: 

1 0.76    Sp«cHlc  functiona. 
•        •        •        •        • 

(u)  Perform  functions  with  respect  to 
the  operation,  maintenance,  repair, 
preservation,  alteration,  furnishing. 


equipment  and  custody  of  buildings 
occupied  by  the  Department  of  Justice 
as  delegated  by  the  Administrator  of  the 
General  Services  Administration. 

2.  Section  0.77  is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 

Sa77    Operational  hiftctlons. 

(g)  Implementing  and  administering 
programs  for  prociu-ement  personal 
property,  supply,  motor  vehicle,  space 
management,  and  operations  and 
management  of  buildings  as  delegated 
by  the  Administrator  of  the  General 
Services  Administration. 

Dated'  February  26, 1983. 
Williain  Frencli  Smith, 

Attorney  General. 

(FR  Doc  as-tan  FUed  3-«-a3;  8:45  an) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Removal  of  Conditiona  of  Approval  of 
the  Utah  Permanent  Regulatory 
Program 

agency:  Offlce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

SumtARV:  This  document  amends  30 
CFR  Part  944  to  remove  two  of  the 
Secretary's  conditions  of  approval  of  the 
Utah  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Utah  submitted  provisions  to  OSM 
on  December  8. 1982,  intended  to  satisfy 
the  two  conditions  of  approval.  OSM 
has  reviewed  these  amendments  and 
determined  they  satisfy  the  Secretary's 
conditions. 

EFFECTIVE  DATE:  March  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-5351. 
SUPPtEMENTARY  INFORMATION:  On 
March  3, 1930,  the  State  of  Utah 
submitted  to  the  Department  of  the 
Interior  its  proposed  permanent 
regulatory  program  under  SMCRA. 

On  October  3, 1980,  following  a 
review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732,  the 
Secretary  approved  in  part  and 


disapproved  in  part  the  proposed 
program.  Notice  of  that  decision  and  the 
Secretary's  findings  were  published  in 
the  Federal  Register  on  October  24, 1980 
(45  FR  70481-70510).  The  State  of  Utah 
resubmitted  the  program  for  approval  by 
the  Secretary  on  December  23, 1980.  The 
resubmitted  program  included  those 
portions  of  the  initial  submission  not 
approved  by  the  Secretary  on  October  3, 
1980.  After  thoroughly  reviewing  the 
program  resubmission  and  providing  an 
opportunity  for  the  pubhc  to  comment, 
the  Secretary  of  the  Interior  determined 
that  the  Utah  program.  Including  the 
resubmission  did,  with  minor 
exceptions,  meet  the  Federal  permanent 
program  regulations.  Accordingly,  the 
Secretary  of  the  Interior  conditionally 
approved  the  Utah  program  subject  to 
the  correction  of  twelve  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  January  21, 
1981  Federal  Register  (46  FR  5899-5915). 

Information  pertinent  to  the  general 
background,  revision,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1981  Federal  Register  (46  FR  5899-5915). 

In  accepting  the  Secretary's 
conditional  approval,  Utah  agreed  to 
satisfy  conditions  "a"-"e"  by  December 
1, 1981,  and  conditions  "f '-"1"  by  July  1, 
1981. 

Subsequently,  Utah  requested  an 
extension  of  the  deadline  to  meet 
conditions  "f '.  "g".  and  "h"  until 
January  1. 1982.  On  October  30. 1981  (46 
FR  54070),  OSM  announced  the 
Secretary's  decision  to  approve  the 
extension. 

Upon  the  State's  request  the  deadline 
for  the  State  to  meet  condition  "f '  was 
further  extended  to  September  1, 1982, 
and  the  deadline  for  the  State  to  meet 
condition  "h"  to  January  1. 1983  (47  FR 
234155-234156.  May  27, 1982). 

On  June  29, 1981,  Utah  submitted 
statutory  ana  regulatory  revisions 
intended  to  satisfy  conditions  "a"-"e", 
"g"  and  "i"-"l". 

On  June  22. 1982  (47  FR  26827-26831), 
the  Assistant  Secretary  for  Energy  and 
Minerals  announced  his  decision  to 
remove  conditions  "a^'-'e".  "j"  "1"  and 
to  grant  Utah  until  September  1, 1982.  to 
submit  modifications  to  satisfy 
conditions  "g",  "i"  and  "k".  In  the  June 
22. 1982  notice,  the  Assistant  Secretary 
also  announced  his  decision  to  impose  a 
new  condition  "m"  requiring  the  State  to 
correct  by  January  1. 1983,  a  deficiency 
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in  the  State  program  which  had  come  to 
OSKTs  attention. 

On  August  26, 1982.  Utah  adopted  and 
submitted  to  OSM  regulatory 
modifications  intended  to  satisfy 
conditions  "f '.  "g".  "i"  and  "k". 
Following  OSM's  review  of  these 
amendments  as  outlined  in  30  CFR  732, 
the  Secretary  removed  conditions  "f ', 
"g".  "i"  and  "k"  (47  FR  55672.  December 
13, 1982). 

On  December  8, 1982,  Utah  submitted 
amendments  to  satisfy  conditions  "h" 
and  "m".  On  December  30, 1982,  OSM 
announced  receipt  of  these  amendments 
in  the  Federal  Register  (47  FR  58303- 
58305)  and  invited  public  comment 
through  January  31, 1983,  on  the 
adequacy  of  the  provisions  submitted  in 
satisfying  conditions  "h"  and  "m".  A 
public  hearing  scheduled  for  January  25, 
1983,  was  cancelled,  as  no  one  indicated 
an  interest  in  presenting  testimony  at 
the  hearing. 

Secretary's  Determinations 

Following  are  the  Secretary's  findings 
on  the  amendments  submitted  by  Utah 
on  December  3, 1982  to  meet  conditions 
"h"  and  "m". 

1.  Condition  "h"  of  the  Secretary's 
approval  of  Utah's  program  stipulates 
that  Utah  .must  submit  to  the  Secretary 
by  January  1, 1983,  copies  of  fully 
enacted  regulations  specifying  that 
underdrains  are  required  in  aU  valley 
fills  unless  a  waiver  is  granted  with  an 
experimental  practice  approved  by 
OSM,  in  accordance  with  UMC 
817.72(b)/SMC  816.72(b)  and  specifying 
lifts  for  valley  fills  will  not  be  greater 
than  four  feet  or  less,  if  required  by  the 
regulatory  authority  in  UMC  817.72(c)/ 
SMC  816.72(c)  consistent  with  30  CFR 
817.72(c)  or  otherwise  amends  its 
program  to  accomplish  the  same  result. 

Utah  has  amended  UMC  817.72/SMC 
816.72  subpart  (b)  to  require  that  the 
underdrain  requirement  is  not  waived 
except  with  the  approval  of  the  Director 
of  OSM  after  a  demonstration  that  the 
waiver  qualifies  under  the  requirements 
for  experimental  practice  set  forth  under 
UMC/SMC  785.  Also  UMC  817.72(c)  and 
SMC  8ie.72(c)  have  been  modified  to 
require  that  spoil  shall  be  hauled  or 
conveyed  and  placed  in  a  controlled 
manner  and  concurrently  compacted  as 
specified  by  the  Division  in  Ufts  no 
greater  than  four  feet  or  less,  unless 
approved  by  the  Director  of  the  Office  of 
Surface  Mining  as  an  experimental 
practice  in  accordance  with  UMC  785.13. 
The  Secretary  has  determined  that  these 
amended  provisions  satisfy  condition 
"h"  of  his  approval  of  Utah's  program. 

2.  Condition  "m"  of  the  Secretary's 
approval  of  Utah's  program  stipulates 
that  Utah  must  submit  copies  of  fully 
enacted  regulations  deleting  the 
provision  at  UMC/SMC  785.19(c)  which 


allows  a  waiver  of  the  requirements  of 
subsections  (d)  and  (e)  of  UMC/SMC 
785.19  and  of  UMC/SMC  822  or 
otherwise  amends  its  program  to  be 
consistent  with  30  CFR  785.19  (c)  and 
(d). 

Utah  has  submitted  an  amended 
version  of  UMC/SMC  785.19(c) (3)(ii) 
which  provides  that  if  the  Division 
makes  a  finding  that  the  area  of  the 
alluvial  valley  floor  to  be  affected  is 
insignificant  to  farming  it  may  waive  all 
or  any  of  the  requirements  of  paragraphs 
(d)  and  (e)  of  section  785.19  and  of 
section  822  provided  any  waiver  granted 
shall  not  negate  the  requirements 
necessary  for  the  protection  of  essential 
hydrologic  functions. 

With  respect  to  the  Federal 
requirements  for  insuring  that  the 
surface  mining  operation  does  not 
materially  damage  the  quantity  or 
quality  of  water.  Judge  Thomas  Flannery 
ruled  (In  re:  Permanent  Surface  Mining 
Regula^on  Litigation,  Civil  No.  79-114- 
D.D.C.  May  16, 1980)  that  the  material 
damage  requirements  only  apply  to 
alluvial  valley  floors  that  are  significant 
to  farming.  Hence,  although  OSM's 
regulations  do  not  expliciUy  allow  a 
waiver  to  the  material  damage 
requirements  at  30  CFR  Parts  785  and 
822,  under  Judge  Flannery's  decision  the 
regulatory  authority  cannot  require  an 
operator  to  comply  with  those 
requirements  if  a  determination  has 
been  made  that  the  alluvial  valley  floor 
is  insignificant  to  farming.  Regardless  of 
the  regulatory  authority's  determination 
with  respect  to  the  alluvial  valley  floor's 
significance  to  farming,  the  permit 
applicant  must  submit  adequate 
information  and  analysis  to  allow  the 
regulatory  authority  to  determine  that 
the  operation  will  preserve  the  essential 
hydrologic  functions  of  the  alluvial 
valley  floor,  and  must  comply  with  the 
performance  standards  at  30  CFR  Part 
822  relative  to  the  protection  of  the 
essential  hydrologic  function  of  the 
alluvial  valley  floor. 

As  stated  above,  Utah's  amended 
version  of  UMC/SMC  785.19(c)(3)(ii) 
allows  the  Division  to  waive  any  or  all 
of  the  requirements  of  UMC/SMC 
section  785.19  and  822  except  the 
requirements  pertaining  to  the 
protection  of  essential  hydrologic 
functions  if  the  Division  finds  that  the 
area  of  the  alluvial  valley  floor  to  be 
affected  is  not  significant  to  farming. 

OSM  has  determined  that  Utah's 
waiver  provision  at  UMC/SMC 
785.19(c)(3)(ii)  is  consistent  with  the 
Federal  rules  as  interpreted  by  the 
Court.  Thus,  the  Secretary  removes 
condition  "m". 

Public  Comment 

The  Bureau  of  Mines  commented  that 
Utah's  underdrain  requirement  at  UMC 


817.72(b)(4)/SMC  816.72(b)(4)  may  be 
impossible  to  meet.  This  provision 
requires  that  underdrains  for  valley  fills 
shall  consist  of  nondegradeable, 
nonacid,  or  toxic-forming  rock  such  as 
natural  sand  and  gravel,  sandstone, 
limestone,  or  other  dturable  rock  that 
will  be  free  of  coal,  clay,  or  shale.  This 
requirement  is  virtually  identical  to 
OSM's  provision  at  30  CFR  817.72(b)(4). 
Thus,  the  Secretary  finds  the  State's 
provision  consistent  with  the  Federal 
standard. 

The  National  Park  Service  (NPS) 
stated  that  Utah's  amended  regulations 
at  UMC  817.72/SMC  816.72  appear  to 
contain  an  internal  contradiction. 
Specifically,  NPS  commented  that 
paragraph  (b)(3)  of  this  section  which 
specifies  that  "Underdrains    •     •     • 
will  be  free  of  coal  clay  or  shale" 
contradicts  paragraph  (b)(4)  which 
precludes  the  use  of  shale  as  a 
predominant  type  of  fill  material.  OSM 
has  determined  that  NPS  may  be 
confusing  the  allowable  fill  material 
with  the  allowable  construction  material 
for  the  underdrain  itself.  OSM  has 
determined  that  the  State's  requirements 
for  underdrains  and  its  procedures  for 
placement  of  excess  spoil  in  valley  fills 
are  consistent  with  the  Federal  rules  at 
30  CFR  817.72. 

The  Soil  Conservation  Service,  the 
Bureau  of  Land  Management  and  the 
Fish  and  Wildlife  Service  commented 
that  they  had  reviewed  the  amended 
provisions  of  UMC/SMC  785.19  and 
UMC  817.  72/SMC  816.72  and  had  no 
objections  to  the  State's  revised  rules. 

Removal  of  Conditions 

Accordingly,  30  CFR  Part  944  is 
hereby  amended  to  indicate  approval  of 
the  provisions  submitted  by  the  State  on 
December  8, 1982,  and  removal  of  the 
two  remaining  conditions  of  the 
Secretary's  approval  of  Utah's  program, 
conditions  "h"  and  "m". 

Additional  Determinations 

1.  Compliance  with  the  NationaJ 
Environmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibililty  Act  On  August 
28, 1961,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  bom  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 
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The  Department  of  the  Interior  has 
determined  that  this  role  will  not  have  a 
significant  economic  effect  on  a 
substantial  oumber  of  small  entities 
under  tlw  Regalatory  Flexibility  Act  (5 
U.S.C  801  etteq.).  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  win  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  coilecticMi 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

On  February  16. 1983,  the 
Environmental  Protection  Agency 
transmitted  its  written  concurrence  on 
the  December  8. 1982,  Utah  program 
amendments. 

List  of  Subjects  in  30  CFR  Fait  944 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  Part  944  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  February  28. 1983. 
Wllliain  P.  Pmdley. 

Acting  Assistant  Secretary  for  Energy  and 
Minerals. 


action:  Final  rule. 


PART  944--UTAH 


IM4..11    IRanwvwl] 

1.  30  CFR  944.11  is  removed. 

2.  30  CFR  944.15  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

$•44.15    Approval  Of  amandmcnts  to  Stat* 
nfiitHtoty  ptuyiafn. 
•        •        •        •        • 

(d)  The  amendments  to  the  following 
sections  were  adopted. 

November  30. 1982.  are  approved 
effective  March  7, 1983. 

(i)  SMC  816.72/UMC  817.72  subparts 
(b)  and  (c). 

(ii)  UMC/SMC  786.19  subpart  (c)(3)(u). 

|FR  Doc  SS-ame  Filed  3-4-83:  ft45  am| 
MJJNQ  COOC  4310-06-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  SI 
IA-10-FRL  229»-«] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  Washington 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 


SMtMARV:  By  this  notice.  EPA 
redesignates  Port  Angeles,  Washington, 
from  "nonattaimnent"  for  the  secondary 
National  Ambient  Air  Quality  Standards 
for  total  suspended  particulates  (TSP)  to 
"attainment."  This  redesi^iatian  is 
based  on  documentation  submitted  by 
the  Department  of  Ecology  pursuant  to 
section  107(d)  of  the  Clean  Air  Act.  The 
data  indicates  that  the  Port  Angeles 
area  has  been  attaining  secondary  TSP 
standards  since  1979  and  thus  qualifies 
for  an  attainment  designation. 

^FECnVE  date:  This  action  is  effective 
on  May  6, 1983  unless  notice  is  received 
before  April  6, 1983  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  such  notice  is  received, 
EPA  will  open  a  formal  30-day  comment 
period  on  this  action. 

AOORE88C8:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  (10A-«2-21). 
West  Tower  Lobby,  Gallery  L 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C 
20460 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101 
State  of  Washington,  Department  of 
Ecology.  4224  Sixth  Avenue,  SE,  Rowe 
Six,  Building  #4,  Lacey,  Washington 
98504 
Copy  of  State  Submittal  may  be 
Examined  at:  The  Office  of  the  Federal 
Register,  1100  L  Street,  NW,  Room  8401, 
Washington,  D.C.  20460. 
Comments  Should  be  Addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101. 

FOB  FURTHER  INFORMATION  CONTACT: 

Michael ).  Schultz,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle.  Washington 
98101,  Telephone:  (206)  442-1905,  FTS: 
399-1985. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978,  EPA  designated,  pursuant 
to  the  requirements  of  Section  107(d)  of 
the  Clean  Air  Act  (as  amended],  all 
areas  of  the  country  as  "attainment," 
"nonattainment,"  or  "unclassifiable"  in 
terms  of  meeting  National  Ambient  Air 
Quality  Standards.  At  that  time.  Port 


Angeles,  Washington,  was  designated 
"nonattairunent"  for  secondary  TSP 
standards. 

On  December  7. 1982,  the  State  of 
Washington  Department  of  Ecology 
(DOE)  submitted  a  request  for  EPA  to 
redesignate  Port  Angeles  to 
"attainment"  for  TSP.  The  State 
submittal  described  area  source  dust 
controls  that  were  implemented  and 
contained  documentation  that  no  TSP 
standards  have  been  violated  in  Port 
Angeles  since  1979.  With  more  than  two 
years  of  data  showing  attainment  of 
standards,  EPA  is  redesignating  the  Port 
Angeles  area  to  "attainment." 

'Hie  public  should  be  advised  that  this 
action  will  be  effective  on  May  6, 1983. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
€ulverse  or  critical  comments  on  any  or 
all  of  the  revisions  approved  herein,  the 
action  on  those  revisions  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  on  those  revisions  and  another 
win  begin  a  new  rulemaking  by 
armouncing  a  proposal  of  the  action  on 
those  revisions  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petition  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  6, 1983.  This 
action  may  not  be  challenged  later  in 
civil  proceedings  to  enforce  its 
requirements  (See  section  307(b)(2)  of 
the  Clean  Air  Act). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Administrator  has  certified 
that  area  redesignations  under  section 
107  of  the  Clean  Air  Act  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709: 
January  27, 1981).  This  action  constitutes 
a  redesignation  under  Section  107  within 
the  terms  of  the  January  27, 1981 
certification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


(Sees.  107  and  3(n(a)  of  the  Clean  Air  Act  |42 
U.S.C.  7407  and  7e01(a)) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

Dated:  February  18. 1963. 
Anne  M.  Gorsudi, 
Administrator. 


UMI 
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PART  81— {AMENDED] 

Part  81  of  Chapter  I.  Title  40  Code  of  Federal  Regulations  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment  Status  Designationa 

In  §  81.348,  the  table  for  Total  Suspended  Particulate  is  revised  as  follows: 
§81.34«    Wastiington. 

Washington— TSP 


Dangnatad  area 

Does  not 

rT>oot  pnmvy 

stmdtfdi 

Owe  not 

meet 
secofKlary 
sundaida 

Cannot  be 
daiaified 

BMlarlhen 
national 
aSandartJa 

Seattte-«h»t  area  indudlng  the  north  portnn  o«  »•  Dun** 
mst\   industhal  area,  and  axtwiding  lo  tha  aoUham 
boundafy  o<  ttw  CBO. 

Seattl«-an  area  of  tha  Duwamiah  Va»«y  airtandKig  ap- 
pronmatety  Zt,  milM  further  aoutti  than  Iha  abowa  araa. 

X 

x_ 

X „ 

X.._ 

Tacoma-lhat  area  moudkig  ttia  TMe  FMs  MuaMal  area, 
east  end  of  th»  C8D  and  the  north  end  o«  So«*i 

Tacoma  Way  comdor. 

X._ 

X. 

X 

Vanoouvar-amal  partiona  of  the  MuaWal  port  an* 

X. 

X 

X'.     _    

X. 

'  EPA  designation  replaces  State  designation. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 


List  of  Communities  Eligil)le  for  the 
Saie  of  Insurance  Under  ttie  Nationai 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 


EFFECTIVE  DATE:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFBP)  at:  P.O.  Box  3429.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief.  Natural 
Hazards  Division  (202)  287-0270.  500  C 
Street  Southwest.  Donohoe  Building. 
Room  505.  Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 


from  future  flooding.  Since  die 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  commimity. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
ident^ed  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  die  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  imder  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  tbis  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 
PART  64— (AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  ent^^  reads  as  follows: 


S644    List  of  elgHM  communitto*. 


stale  and  courMy 


Louisiana:  Tangipahoa  Panah„ 

Maryland:  Kent _... 

Michigan: 

Calhoun 


Antrim 

OaMand.. 


LocaMon 


Unincorporated 
Oatlarturv  town  o^. 


Bedtord.  lownaNp  ct.... 
Elmmood.  lownehip  ol.. 


MMon.  township  o« — 

Chwter  Twp.  of  Walartord.. 


Community  No. 


2202068.. 
240095A.. 

2600526.. 
260113C.. 

2606376.. 
2602848.. 


Eflectiva  dMaa  of  aulhorizalion/cancallalian  of 
sale  of  Hood  insurance  in  community 


February  2. 1863. 

do 


...do.- 


..do.. 


..do... 
..do... 


Special  Hood  haanl  araa  lilinWad 


JWl  17. 1875  and  Nov.  28,  1877. 
Jan.  24.  1875. 

Aug.  IS,  1874  and  Aug.  6.  1876. 

Mw.  5.  1876.  Sept  2B.  1878  and  Sepi  20. 

1874. 
July  a.  1877. 
Aug.  16.  1874  and  June  4.  1876. 


Pedend  Regbter  /  Vol.  48.  No.  45  /  Monday.  March  7.  1963  /  Rules  and  RegulatJom 


:  Rarldn 


JaMM 


Gfady- 


NwYorti: 


Sttmm 


NmVoIc 


NmYdMi: 


ncMml  cMy  oi — 
dlyol- 


LonMr.  mwMNp  tf-. 


Ctamanun.  borough  «... 
PWtyoM.  towMlap  tf  ... 
Uum  Hoiow.  •••(»•  «*■• 


UnmoorporaMd  arew 

PWalin*  andgs.  vMag*  o«.. 

WnaHnd.  c«»  ol 

UnmcorporMsd  iraa* 


CoiWMffHy  No. 


28O209B. 

2900748 

3401MB.. 
3404S7B.. 


3802978... 
38033«A.... 
4000e3A 

4213838.... 
445403C.... 

saioieA.... 

3401 30A.... 
340421A.... 
3804758.. 


2MI192B- 


Ml*  ol  Aood  inaiirano*  in  communily 


..do... 

...do- 


..dou. 


..dOk^ 


..do-. 


..do.. 


..do.. 


..do. 


SpacW 


Apr.  28.  1978. 

ttm.  29,  1874  and  J««.  IS.  1876. 

July  18.  1874. 

Jum  14.  1974  and  Mar.  S.  1978. 

Jw.  8.  1874  and  May  28.  1876 

Oct  8,  1876. 

Nov.  26.  1876. 

Jmx.  10.  1875  and  Dae.  23.  1977 

July  1,   1874.  Nov.  21.  1975  and  Juna  17. 

1970. 
Juna  18.  1876. 


-do- 


May  8.  1975.  amargancy:  Jmn.  6.  1983.  nfi- 
IV.  Jw.  6.  1963.  wwandad:  Fab.  4.  1983, 


3401768.. 


Colorado:  PfOMava.. 


Afkavas:  Van  Bwvn 

Pmiaylvaii*.  Nofttwrnbartand- 
muc  San  Ulia 


OUatama;  Cualar.. 


Connwrea.  eiiyaf 
Mlbuni.  town  ol-.. 
UnvwoporaMd 

Lamar,  cilyol 


UnaicCTparaMd  i 
Mc£«MnaM8a.  borough  ct~ 
Waal  VMoy  CMy,  city  al_ 
Bu8ar.  town  oi 


3501258 

'0SO2O6A 


400156 

400308... 
0500038.. 


0801468.. 


060666  . 

421835.. 
400046.. 
400266.. 


J«i.    14.    1974.  ainargancy  Jan.    19.    1963. 

lagulw:  Jwi  18.  1963.  luapandad:  Fab.  8. 

1883.  rainatttad. 
Dat  24.    1975.  amergancy;  Nov    17.   1962; 

ivgulv;  Nov    17.  1963.  auipandad:  Fab.  8. 

1983.  ramslaMd. 
Oac.  17,  1871,  emargancy,  July  5.  1962.  ragu- 

to:  July  5.  1962.  luapandad:  Fab.  11.  1963. 


Fab.  Z  1963,  amargancy.  Fab.  2.  1883.  ragu- 

kr. 
Fab.  7.  1963.  amargancy..— 


....do_ 


Fab.  7,  1983.  amargancy.  Fab.  7.  1963.  ra^i- 

lar. 
Apr.    8.    1975.    amergarwy    Nov     17,    1962. 

ragulw:  Nov   17.  1962.  suspanded;  Fab  11, 

1863.  ramsiatad 

Fab.  8.  1863.  amargancy....- 

Fab.  14,  1963,  amergancy — 


Fab  15.  1963,  amargancy.. 


Fab.6.18»e. 
Dae  3,  1976. 
Juna  28,  1874  and  July  8,  1976 

Apr  14. 

1878. 

Fab.  15, 

1974  wid  Juna  18. 

1976. 

May  4,  1973  wid  July  2Z  1977 

Juna  13 

1978. 

Dae  13.  1977. 

Juna  4. 

1976. 

Nov.  15 

1977  xd  Nov.  17. 

1962. 

Mar.  22 

1974  w)d  Aug.  13. 

1976. 

Oa 

Oac  27 

Do 

Nov.  5. 

1974. 
1976. 

(National  Flood  Insurance  Act  of  1968  (tide  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  ^^e^  J^^  FR  178M, 
Nov.  2&  1968).  as  amended,  42  U.S.C  4001^28:  Executive  Order  12127,  44  PR  19367;  and  delegation  of  authonty  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  February  22.  1983. 
Lae  M.  Thomas. 
Associate  Director.  State  and  Local  ProgramM  and  Support 
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INTERSTATE  (XMIMERCE 
COMMISSION 

49CFRPwt113S 

(Ex  Pwl*  No.  326  (Sub-3);  Ex  Part*  No.  290 
(Sub-2)1 

RaNroad  Cost  Recovery  Procedures; 
Regulations  Governing  the  Transfer  of 
Qeneral  Increases  From  Master  Tartffs 
Into  ttie  individual  Tariffs  of  Railroads 
or  Ral  Ratemaking  Organizations 

AQCNCv:  Interstate  Commerce 

Commission. 

ACTKNC  Rule  related  notice;  extension  of 

time. 


:  The  Commission  is  extending 
the  time  period  under  49  U.S.C.  10782  (d) 
(2)  and  49  CFR  1300.32  for  rail  carriers 
and  their  agents  to  transfer  into  basic 


tariffs  the  quarteriy  cost  recovery 
increases  taken  pursuant  to  Ex  I*arte  No. 
290  (Sub-No.  2)  (46  FR  22594,  April  20. 
1981)  and  published  in  master  tariffs. 
The  extension  applies  only  where  these 
increases  are  published  in  single, 
cumulative  master  tariffs  on  a  yearly 
basis.  The  time  period  in  this  situation  is 
being  extended  until  the  second  year 
following  the  end  of  the  third  quarter  of 
each  year  in  which  such  an  increase  is 
effective.  The  Commission  is  granting 
the  extension  to  allow  rail  carriers  to 
have  the  benefit  of  the  entire  two-year 
statutory  time  period  so  that  the  carriers 
can  continue  to  publish  these  increases 
in  a  single  tariff  on  a  yearly  basis. 
EFFECnVI  date:  April  6,  1983. 
FOR  FUirrNER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245 


or 
Richard  Armstrong  (202)  275-6430 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc..  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423:  (202)  289-4357— DC 
metropolitan  area:  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  February  25, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre, 
Simmons,  and  Gradison. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc  8J-57ie  Filed  3-4-S3;  8:«  am) 
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Proposed  Rules 


Fwhnl 

VoL  M,  No.  4& 
Monday.  Mardr  7.  1983 


This  section  of  the  FEDERAL  REGISTER 
contain*  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  partioipate  In  the  rute 
maldng  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 


13CFR 


121 


Definition  of  Small  Business  for 
Preferential  Treatment  in  Purchase  of 
Special  Salvage  Timber  Sales  (SSTS) 

agency:  SmaU  Business  Administratkn. 
action:  Notice  of  proposed  rulemaking. 

summary:  a  notice  was  published  in  the 
Federal  Register  of  August  23, 1982, 
proposing  a  change  to  the  size  standard 
for  the  eligibility  of  small  business 
concerns  for  preferential  award  of 
special  salvage  timber  sales  (SSTS). 
Based  on  comments  received,  on  that 
proposal,  the  Small  Business 
Administration  (SBA)  hereby  proposes 
that:  (1)  A  significant  portion  of  the 
logging  of  an  SSTS  timber  sale  sold 
through  preferential  bidding  to  a  logger, 
must  be  performed  by  the  employees  of 
the  purchaser,  and  (2)  that  a 
manufacturer  who  is  preferentially 
awarded  an  SSTS  sale,  must  perform  a 
significant  portion  of  log  manufactiu« 
with  its  own  employees  but  may 
subcontract  the  logging  to  concerns  that 
are  eligible  for  the  preferrential  award 
of  an  SSTS  sale. 

DATE:  Comments  are  invited  on  or 
before  April  8, 1983. 

ADDRESS:  Address  comments  to: 
Andrew  Canellas,  Director,  Office  of 
Industry  Analysis,  Small  Business 
Administration,  1441  "L"  Street  NW., 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  E.  Kernan,  Director,  Office  of 
Natural  Resource  Salea  Assistance, 
Small  Business  Administration,  1441  "L" 
Street  NW..  Washington,  D.C.  20419, 
Telephone:  (202)  653-6078. 
SUPPLEMENT/WY  INFORMATtON: 

General         ' 

In  comiection  with  sale  of 
Govemnent-owned  special  salvage 
timber  designated  by  the  U.S.  Forest 
Service  (USFS)  as  SSTS,  by  regulation,  a 
small  business  is  a  concern  that: 


(1)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry; 

(2)  Is  independently  owned  and 
operated; 

(3)  Is  not  dominant  in  its  field  of 
operations;  and 

(4)  Together  with  its  affiliates,  its 
number  of  employees  has  not  exceeded 
25  persons  diuing  any  pay  period  for  the 
past  12  months. 

(5)  Other  regulatory  restrictiaiis  are 
also  applicable  depending  afim  tke 
eventual  use  to  be  made  of  timber.  (See 
13  CJ-R.  121.3-9(c)  (1).  (2)  and  (3). 

The  SBA/USFS  joint  SSTS  program  is 
separate  and  distinct  from  the  regular 
small  business  set-aside  program 
involving  USFS  timber. 

On  August  23. 1982  (47  FR  36651).  SBA 
published  a  proposed  rule  change  to  the 
size  standard  definition  of  a  small 
business  concern  for  eligibility  for 
preferential  award  of  an  SSTS  sale. 
Interested  parties  were  given  60  days  in 
which  to  submit  comments. 

Intent  of  Rule  Change 

Individuals  or  concerns  qualifying  as 
a  small  business  under  the  current  SBA 
size  standard  for  purchase  of  SSTS 
timber,  have  been  piu'chasing  SSTS  set- 
aside  sales  and  in  some  cases  have  been 
subcontracting  all  or  significant  portions 
of  the  contractual  tasks  and  obl^ationa 
to  concerns  that  are  larger  than  the 
SSTS  size  standard.  For  example.  SBA 
has  received  and  analyzed  complaints 
that  involved  sixteen  SSTS  sales  in  one 
State,  alleging  the  purchaser  did  not  use 
any  of  its  employees  on  the  sale.  Some 
subcontractors  on  the  sales  have  had 
less  than  25  employees,  other 
subcontractors  have  had  more  than  25 
employees.  The  objective  of  the  program 
is  to  provide  salvage  timber  for 
preferential  bidding  and  logging  by 
SSTS  qualified  concerns.  The  intent  of 
this  proposed  rule  change  is  to  require 
that:  a  significant  portion  of  the  logging 
of  an  SSTS  timber  sale  sold  through 
preferential  bidding  to  a  logger,  must  be 
performed  by  the  employees  of  the 
purchaser;  and  that  a  manufacturer  who 
is  preferentially  awarded  an  SSTS  sale 
must  perform  a  significant  portion  of  log 
manufacture  with  its  own  employees  but 
may  subcontract  the  logging  to  concerns 
that  are  eligible  for  the  preferential 
award  of  an  SSTS  sale.  The  rule  change 
will  define  and  limit  the  conditions 
under  which  subcontractors  may  be 
used  for  harvest  of  SSTS  timber,  thereby 


more  adequately  responding  to  small 
business  logging  and  manufacturing 
firms.  It  will  also  eliminate  the  obtaining 
of  contracts  under  the  program  by 
brokers  who  do  not  participate  m  tbe 
actual  performance  of  the  contracts. 

The  subcontractor  problem  was 
mentioned  in  a  recent  General 
Accounting  Office  Report  (GAO/CED/ 
82-88  of  June  23, 1982).  One 
recommendation  in  that  report  stated: 

Strengthen  the  special  salvage  timber 
sale  program  regulations  to  prevent 
small  timber  companies  from  acting  as 
brokers  or  agents  for  large  companies. 
This  might  be  achieved  by  requiring 
purchasers  to  perform  some  or  all  of  the 
logging  on  such  sales. 

Summary  of  Cmmrnttt 

Most  comments  received,  in  response 
to  the  initial  proposed  rule,  supported 
the  SSTS  program  and  the  25-employee 
criteria.  Tliere  were  concerns  expressed, 
however  about  some  aspects  of  the 
proposal.  Several  respondents  pointed 
out  that  in  some  instances  it  may  be 
necessary  to  subcontract  an  element  of 
logging.  The  proposed  policy  provides 
that  a  significant  portion  of  the  logging 
operation,  exclusive  of  hauling,  be 
performed  by  employees  of  the 
purchaser  of  the  SSTS  sale.  Where  the 
logger  does  not  ordinaiily  perform  lesser 
portions  of  the  l"Bg«"fl  operation  or 
lacks  special  equipment  to  meet  contract 
logging  requirements,  operation  of  the 
SSTS  program  will  permit  the  purchaser 
of  an  SSTS  sale  to  subcontract  to 
concerns  eligible  for  preferential  award 
of  an  SSTS  sale. 

Some  respondents  expressed  concern 
that  wood  products  manufacturers  vnth 
less  than  25  employees  usually  do  not 
perform  their  own  logging.  Several 
manufacturers  saggested  that  the  size 
standard  require  that  the  employees  of 
the  purchaser  of  a  preferentially 
awarded  SSTS  sale  be  involved  in  either 
the  logging  or  manafbcturing  of  the  SSTS 
timber.  The  second  proposed  rule 
provides  that  a  manufacturer  who  is 
preferentially  awarded  an  SSTS  sale, 
must  perform  a  significant  portion  of  log 
manufacture  with  its  own  employees, 
but  may  only  subcontract  the  logging  to 
concerns  that  are  eligible  for  the 
preferential  award  of  an  SSTS  sale. 

SBA  hereby  certifies  that  the 
proposed  rule  does  not  constitute  a 
major  rule  for  the  purpose  of  Executive 
Order  12291.  In  addition,  this  proposed 
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nile  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  purpose  of  the 
Regulatory  Flexibility  Act.  In  this 
regard,  the  regulation  will  merely  clarify 
that  (1)  The  SSTS  program  is  intended 
to  benefit  small  businesses;  (2)  that 
small  businesses  are  required  to  perform 
SSTS  contracts  which  they  are  awarded; 
and  (3)  that  the  program  is  not  intended 
to  permit  large  businesses  to  benefit  as 
a  result  of  subcontracts.  Thus  there  will 
be  no  adverse  impact  upon  small 
entities  as  a  result  of  this  regulation. 

List  of  Subjects  in  13  CFR  Part  121 

Small  business. 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Accordingly,  pursuant  to  sec.  5(b)(6) 
of  the  Small  Business  Act,  15  U.S.C. 
634(b)(e),  13  CFR  121.3-8  is  proposed  to 
be  amended  as  follows: 
•        •        •        •        • 

1.  Paragraph  (c)(2)  would  be  amended 
by  adding  the  following  new  paragraph: 

<t121.3-»    [Amandad] 

(c)  •  •  • 

(2)  *  *  • 

(iii)  It  agrees  that  as  an  eligible  logger, 
it  will  accomplish  a  significant  portion 
of  the  logging  operation,  exclusive  of 
hauling,  with  its  own  employees. 
Significant  logging  of  timber  means 
using  its  own  employees  to  accomplish 
two  or  more  of  the  following  elements: 
(A)  FeUing  and  bucking.  (B)  yarding,  (C) 
loading.  It  further  agrees  that  such  SSTS 
sale  logging  elements  not  accomplished 
with  its  own  employees  will  be 
subcontracted  only  to  concerns  eligible 
for  preferential  award  of  an  SSTS  sale. 

(2)  Paragraph  (c)(3)  is  amended  by 
revising  paragraph  (ii)  and  adding  (iii)  to 
read  as  follows: 

(c)  •  •  • 

(3)  *  •  * 

(ii)  It  agrees  that  it  will  manufacture  a 

significant  portion  of  the  logs  with  its 
own  employees.  Manufacture  of  logs 
means,  at  the  minimum,  a  breakdown  of 
the  log  into  the  rough  cut  of  the  finished 
product.  This  provision  assumes  that  the 
successful  bidder  will  remain  a  small 
business  until  the  products  have  been 
manufactured.  Accordingly,  if,  after 
acquiring  the  set-aside  sale  the  bidder  is 
purchased  by,  becomes  controlled  by,  or 
merged  with  a  large  business,  so  much 
of  such  timber  (or  sawlogs  therefrom)  as 
is  necessary  shall  be  sold  to  one  or  more 
smalKbusinesses  for  compUance  with 
the  30  pen~«nt  (50  percent  in  Alaska) 
restrictioa  Any  concern  which  self- 


certifies  as  a  small  business  concern  for 
the  purpose  of  award  under  a  small 
business  set-aside  sale  of  Government 
timber  is  expected  to  maintain  evidence 
that  it  did  so  in  good  faith.  Accordingly, 
such  a  concern  will  have  to  maintain  for 
a  period  of  3  years  the  name,  address, 
and  size  status  of  each  concern  to  whom 
the  timber  or  sawlogs  were  sold  or 
disposed,  and  the  log  species,  grades, 
and  volumes  involved.  Such  concern, 
and  any  subsequent  small  business 
concern  that  acquires  the  sawlogs,  also 
shall  require  its  small  business 
purchasers  to  maintain  similar  records 
for  a  period  of  3  years.  Further,  if  the 
timber  purchased  is  not  to  be  resold  in 
the  form  of  «*awlogs  but  is  to  be 
manufactured  into  lumber  or  timbers  by 
a  concern  other  than  the  bidder,  the 
bidder  must  maintain  records  to  show 
the  name,  address,  and  size  status  of  the 
concern  manufactiuing  the  sawlogs  into 
limiber  or  timbers. 

(iii)  It  further  agrees  that  it  will 
accompUsh  the  logging  of  the  SSTS 
timber,  exclusive  of  hauling,  with  its 
own  employees,  or  will  subcontract  such 
logging  only  to  concerns  eligible  for 
preferential  award  of  an  SSTS  sale. 

Dated:  February  15. 1983. 
IuomC  Sander* 

Administrator. 
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13  CFR  Part  108 

Loans  to  State  and  Local  Developinent 

Companies 

AOCNCY:  Small  Business  Administration. 

ACnOM:  Proposed  rulemaking. 

summary:  SBA  proposes  to  amend  13 
CFR  108.503-4(c)  to  limit  SBA 
participation  with  tax-exempt  financing 
under  the  program  authorized  by  section 
503  of  the  Small  Business  InvesUnent 
Act.  15  U.S.C.  697.  Under  the  proposed 
rule.  SBA  would  participate  in  the 
financing  of  a  project  which  is  also 
financed  by  tax-exempt  obligations 
provided  the  repayment  of  the  proceeds 
of  SBA  guaranteed  financing  is  not 
subordinate  to  the  repayment  of  the  tax- 
exempt  financing.  This  amendment 
would  be  in  accordance  with  existing 
Federal  policy  which  prohibits  Federal 
agencies  from  directiy  or  indirectly 
providing  a  guarantee  to  tax-exempt 
obligations. 

DATE  Comments  must  be  received  on  or 
before  May  6. 1983. 
FOR  FURTHUI  INPOflMATION  CONTACT: 
William  Hogbin,  Chief,  Development 


Company  foanch.  Office  of  Lender 
Relations  and  Certification.  Small 
Business  Administration.  1441  L  Street 
N.W.,  Washington.  D.C  20416,  telephone 
(202)  653-6423. 

SUPPLEMENTARY  INFORMATION:  In  a 
typical  financing  arrangement  pursuant 
to  section  503  of  the  Small  Business 
Investment  Act.  an  amount  of  money 
generally  not  to  exceed  40  percent  of  the 
cost  of  a  fixed  assets  project  is  made 
available  to  a  small  business  by  a 
certified  development  company.  That 
money  comes  bom  the  proceeds  of  the 
sale  of  a  development  company 
debenture,  the  timely  payment  of  the 
interest  and  principal  of  which  is 
guaranteed  to  the  purchaser  by  SBA. 
Ten  percent  of  the  cost  of  the  project  is 
generally  made  available  by  the 
development  company.  The  remaining 
50  percent  of  the  cost  of  the  business 
project  is  supphed  by  another  source. 

Pertinent  legislative  history  of  the 
Small  Businesslnvestment  Act  contains 
the  following  language  with  regard  to 
tax-exempt  financing  and  SBA's  503 
Certified  Development  Company 
Program: 

SBA  should  not  disapprove  the  guarantee 
of  any  debenture  or  any  loan  made  with  the 
proceeds  of  a  debenture  issue,  solely  because 
the  proceeds  would  be  used  in  a  project 
whose  other  sources  of  flnancing  include,  or 
are  collateralized  by,  tax-exempt  industrial 
revenue  or  development  bonds. 

SBA  responded  to  this  instruction  by 
publishing  regulations  which  provide  in 
part  that  loans  made  by  Certified 
Development  Companies  with  the 
proceeds  of  debentures  guaranteed  by 
SBA  pursuant  to  Section  503  may  be 
subordinated  to  other  financing  for  the 
project  which  may  be  from  tax-exempt 
obUgations. 

Subsequentiy,  SBA  has  determined 
that  the  regulation  is  not  consistent  with 
a  Government-wide  policy  which 
precludes  the  guarantee  of  tax-exempt 
obligations,  directiy  or  indirecUy. 
Therefore,  SBA  is  proposing  that  in  the 
section  503  Program,  Certified 
Development  Companies  may  finance 
projects  with  the  proceeds  of  SBA 
guaranteed  debentures  and  tax-exempt 
obligations  only  if  the  latter  are  on  a 
parity  level  or  subordinated  to  the 
repayment  of  the  former.  The  proposed 
rule  will  affect  only  those  small 
concerns  receiving  assistance  under  the 
program  which  propose  to  obtain  the 
non-Federal  portion  of  their  financing 
through  the  issuance  of  obligations  the 
income  of  which  is  exempt  from  Federal 
income  taxes.  Such  small  concerns  thus 
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remain  eKgible  for  program  assistance 
within  the  proposed  rule,  but  that 
assistance  would  be  made  available  on 
different  terms  than  under  present  SBA 
regulations. 

For  purposes  of  the  Regulatory 
Fl»dbility  Act  this  proposed  ruie.  if 
promulgated  in  final  form,  wiH  not  have 
a  significant  economic  inpact  en  a 
substantial  number  of  small  business 
concerns.  Our  own  estimate,  based  upon 
this  Agency's  experience  with  the 
program  to  date,  and  budgetary 
resources  available  for  the  program, 
indicates  that  no  more  than  1,100  loans 
for  a  total  of  $250  million  will  be  made 
to  small  business  concerns  pursuant  to 
the  entire  section  503  program  in  Rscal 
Year  1983.  Of  the  1,100  potential  sonU 
business  recipients,  no  more  than  160 
would  be  affected  by  this  rule. 

In  addition,  this  rule,  if  published  in 
final  form,  would  not  constitute  a  major 
rule  for  the  pwrposes  of  E.0. 12291. 

Finally,  this  proposed  rule,  if 
promulgated  In  final  form  woidd  not 
impose  any  special  reporting  or 
recordkeeping  requirements  on  the  small 
businesses  that  avail  themselves  of  this 
.assistance. 

Ust  of  Subjecte  in  13  CFR  Part  106 

Equal  employment  opportunity.  Loan 
programs — Business,  Small  businesses. 

PART  180-{AMENDED] 

Accordingly,  pursuant  to  authority 
contained  in  section  308(c)  of  the  Small 
Business  Investment  Act  of  1968. 15 
U.S.C.  687(c),  13  CFR  Part  108  is 
amended  as  follows: 

Section  108.503-4(c)  is  revised  to  read. 

§108.503-4    Financing. 

(a)  *  *  * 

(b)  *  •  • 

(c)  Participation  with  tax-exempt 
obligations.  A  503  company  may  use  503 
debenture  proceeds  to  make  loans  for 
projects  also  financed  through 
obligations  the  income  of  which  is 
exempt  from  Federal  income  taxes: 
Provided,  however.  That  loans  made 
from  503  debenture  proceeds  may  not  be 
subordinated  to  loans  made  from  the 
proceeds  of  such  fax-exempt 
obligations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.013  State  and  Local  Development 
Company  Loans) 

Dated:  February  16, 1983. 
Tonies  C  Sanders, 
Administrator. 
IFR  Qkc.  SS-Srw  Ftcd  y-t-n  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratloo 

14  CFR  Part  71 

[AlrapM*  Docket  Na  n-MMMSl 

Tranaltkxi  Area  Rifle,  Colorado 

AOENCY:  Federal  Aviatioo 

Administration  (FAAJ.  DOT. 

action:  Notice  of  proposed  nJemaking. 

SUMINARy:  This  notice  proposes  to 
establish  a  700  transrtton  area  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  NDB/IMfE  imtmment 
approach  to  Garfield  CouaCy  Airport. 
Rifle,  Colorado.  The  intended  effect  of 
this  action  is  to  ensure  segregatiaa  of 
aircraft  using  approach  procedures  in 
instrument  weather  conditioat  and  other 
aircraft  operating  in  visuaJ  weather 
conditions. 

DATES:  Comments  must  be  received 
before  May  5, 198a 
ADDRESSES:  Send  comments  to: 
Manager,  Airspace  &  Procedures 
Branch,  ANM-530,  Federal  Aviation 
Administration,  Northwest  NAountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattie,  Washington  9tiei. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel  Office  and  an 
informal  docket  may  be  examined  in  the 
Airspace  &  Procedures  Office  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Ted  Melland,  Airspace  4  Procedures 
Specialist,  ANM-533.  The  telephone 
number  is  (206)  433-1640. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  desire.  Comments 
that  provide  the  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Commimications  should 
identify  the  airspace  docket  and  be 
submitted  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  82-ANM-23."  The 
postcai-d  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
Communications  received  before  May  5, 
1983  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 


proposal  contaned  in  this  notice  may  be 
changed  in  li^  of  eomments  received. 
Alf  comments  snfcnitted  wiR  be 
available  for  examiaatfam  by  interested 
persoas. 

Availibilily  of  NPHMs 

Anjr  persoB  aay  ofaiaia  a  copy  of  diis 
Notice  of  Proposed  Rale»aking  by 
submitting  a  request  to  the  Airspace  & 
Procedures  Office  at  the  address 
previously  listed.  Persons  interested  in 
being  placed  on  a  mailing  Mat  for  idtare 
NPRMs  should  aieo  requcat  a  eofiy  of 
Advisory  Circular  No.  11-2.  \ 
describes  the  application  ] 


The  Proposal 

PART  71— {AMENDED] 

The  FAA  is  considering  an 
amendment  to  (  71.181  of  Part  71  of  die 
Federal  Aviation  Reyilationa  (14  CFR 
Part  71)  because  development  of  an 
NDB/DME  approedi  |wroced«re  requires 
a  transition  area  70S  feet  above  ^Wid 
level  to  contaia  the  new  procedure 
within  controlled  airspace. 

Lial  of  Sabjecta  ia  14  OH  Part  71 

Transition  areas.  Aviatfoa  safety. 
The  Proposed  Amendtawnl 

PART  71— {AMENDED] 

Accordingly,  pursuant  lo  die  atrthority 
delegated  to  me,  the  Federal  Ariation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  establishing  the  following  transition 
area: 

Rifle,  Colorado  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Garfield  County  Airport  (Latitude 
39'31'40"N.,  Longitude  107*43  25"W.);  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  Latitude  39*19'30"N.,  Longitude 
108''00'00"W.;  Latitude  39°43'30"N.,  Longitude 
108°00'00"W.:  to  Latitude  30°50'00"N., 
Longitude  107*04'15"W.;  to  Latitude 
39'25'30  'N,  Longitude  107'04'15"W.;  thence  to 
point  of  beginning,  excluding  that  portion 
which  overlies  the  Eagle,  Colorado  transition 
area. 

(Sec.  307(a)  and  313(8),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)j;  [Sec  6 
(c).  Department  of  Transportation  Act  (49 
U.S.C.  16S5(c)]:  (Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)). 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  bcdy  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore.  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
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Policies  and  Procedure*  (44  PR  11034: 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal.  Sijice  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Seattle,  Washington  on  February 
24.1983. 

ChariM  R.  FonlH. 
Director.  Northwest  Mountain  Region. 

(Fit  Doc  BS-S472  nM  »-t-8S;  k4S  ua| 
MJJNa  COM  M1*-194l 


14CFRPvt71 

(AirapM*  Docks!  Na  82-ANM-22] 

Alteration  of  Transition  Area 
Lewlstown,  Montana 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  alter 
the  1200  foot  transition  area  at 
Lewistown.  Montana,  to  provide 
additional  controlled  airspace  for  the  10 
mile  DME  arc  northwest  to  the  VOR 
Runway  7  approach.  This  additional 
controlled  airspace  will  also 
accommodate  fuel  conserving  routes 
between  Havre  City  and  Lewistown, 
Montana;  and  reduce  pilot/controller 
workload. 

DATCS:  Comments  must  be  received  on 
or  before  May  5. 1983. 
AOoncss:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  ft 
Procedures  Branch.  ANM-530,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98166. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel  Office  and  an 
informal  docket  may  be  examined  in  the 
Airspace  ft  Procedures  Branch  at  the 
same  address. 

FOR  FUfrrHCR  INFOMMATION  CONTACT: 
Kathy  Paul,  Airspace  Technician,  ANM- 
535.  The  telephone  ntimber  is  (206)  433- 
1640. 
SUPrumCNTAIIY  INFOMMATION: 

Commenta  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  address 
listed  above.  Commenters  wishing  the 


FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  82- 
ANM-22."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  May  5, 1983,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  Hght  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  by  interested  persons. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Airspace  ft 
Procedures  Office  at  the  address 
previously  listed.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  1200  foot 
transition  area  located  at  Lewistown, 
Montana.  This  proposal  is  necessary  to 
provide  additional  controlled  airspace 
for  aircraft  operating  to  the  Lewistown, 
Montana  Airport. 

List  of  Subjecto  in  14  CFR  Pari  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 
$71,181     Lewistowm,  Montana 

Delete  all  words  following  *   *  *  "10.5 
miles  west  of  the  VORTAQ"  and  insert 
"*  *  *  that  airspace  extending  upwards  from 
1200  feet  aDove  the  surface  within  IS  miles 
north  and  9.5  miles  south  of  the  Lewistown 
VORTAC  288*  radial  extending  via  the  18.5 
mile  radius  west  of  the  VORTAC,  and  within 
5  miles  north  and  8  miles  south  of  the 
Lev^stown  VORTAC  109*  radial,  extending 
from  the  VORTAC  to  7  miles  east  of  the 
VORTAC." 

(Sec.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a);  (Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.a  1665(c);  (Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 

Nola. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore,  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  proceduies  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Seattie,  Washington  on  February 
24.1983. 

Charles  R.  Foster, 
Director.  Northwest  Mountain  Region. 

(FH  Doc  8S-M73  Filed  3-4-a3;  S:4S  uii| 
BHXINO  CODE  4S10-1>-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

(RaiMM  No.  10-13048;  File  No.  S7-9621 

Exemptlve  Relief  for  Separate 
Accounts  To  Impose  a  Deferred  Sales 
Load  on  Variable  Annuity  Contracts 
Participating  In  Sucti  Accounts  and  To 
Deduct  From  Such  Contracts  In 
Certain  Instances  an  Annual  Fee  for 
Administrative  Services  That  Is  Not 
Prorated 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule^ 

summary:  The  Commission  is  proposing 
for  comment  another  in  a  series  of 
proposals  that  would  provide  registered 
insurance  company  separate  accounts 
with  exemptive  relief  from  various 
provisions  of  the  Investment  Company 
Act  of  1940  with  respect  to  variable 
annuity  contracts  participating  in  such 
accounts.  The  proposed  rule  would 
codify  the  standards  that  the 
Commission  has  developed  in 
processing  individual  applications  filed 
by  separate  accounts  and  related 
persons  seeking  exemptive  relief  to  the 
extent  necessary  to  permit  them  to 
impose  a  deferred  sales  load  on  such 
contracts.  The  proposed  rule  would  also 
provide  relief  for  separate  accounts  to 
permit  them  to  deduct  from  the  value  of 
any  variable  annuity  contract,  upon 
total  redemption  of  the  contract  before 
the  last  day  of  the  year,  the  full  annual 
fee  for  administrative  services  that 
otherwise  would  have  been  deducted  on 
that  day.  If  adopted,  the  proposed  rule 
would  eliminate  the  need  for  separate 
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accounts  and  related  persons  to  file 
individual  applications  and  obtain 
individual  orders  in  connection  with 
these  matters.  The  Commission  is  also 
proposing  related  technical  amendments 
to  one  of  the  general  rules  under  the  Act. 
date:  Comments  must  be  received  by 
April  29. 1983. 

ADDRESS:  Comments  should  be 
submitted  in  tripUcate  to  George  A. 
Fitzsimmona,  Secretary.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-962. 
All  comments  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  P.  Lemke.  Special  Counsel  (202) 
272-2061,  or  Mary  K.  Crook,  Attorney 
(202)  272-3010,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION!  The 

Securities  and  Exchange  Commission 
("Commission")  today  is  publishing  for 
pubUc  comment  proposed  rule  6c-8 
imder  the  Investment  Company  Act  of 
1940  [15  U.S.C  80a-l  et  seq.]  ("Act"), 
another  in  a  series  of  proposals  that 
would  codify  existing  standards  that  the 
Commission  has  developed  in 
connection  with  certain  types  of 
exemptive  applications  filed  by 
registered  insurance  company  separate 
accounts  (sometimes  referred  to  as 
"separate  accoxmts"  or  "appUcants")  ' 
that  offer  or  sell  variable  annuity 
contracts.*  The  exemptions  would  also 


'  Section  2(a)(37)  of  the  Act  (15  U.S.C  80a- 
2(a)(37))  definas  "separate  account"  to  mean  "an 
account  establUhed  and  maintained  by  an 
insurance  company  pursuant  to  the  laws  of  any 
state  or  territory  of  the  United  States,  or  of  Canada 
or  any  province  thereof,  under  which  income,  gains 
and  losses,  whether  or  not  realized,  from  assets 
allocated  to  such  account,  are  in  accordance  with 
the  applicable  contract,  credited  to  or  charged 
against  such  account  without  regard  to  other 
income,  gains,  or  losses  of  the  insurance  company." 
A  substantially  identical  definition  of  "separate 
account,"  as  that  term  is  used  in  various  rules  and 
regulations  under  the  Act,  is  contained  in  rule  0- 
1(e)(1)  under  the  Act  [17  CFR  270.0-1  (e)(1)].  The 
term  "insurance  company"  is  defined  in  section 
2(a)(17)  of  the  Act  [15  U.S.C.  80a-2  (a)(17)l.  A 
separate  account  may  be  registered  under  the  Act 
either  as  a  unit  investment  trust  ("trust  account")  or 
as  an  open-end  management  company 
("management  account"). 

*As  used  herein,  the  term  "variable  annuity 
contract"  includes  any  variable  accumulation  or 
annuity  contract,  any  portion  thereof,  or  any 
participation  therein  pursuant  to  which  the  value  of 
the  contract  either  prior  or  subsequent  to 
annuitization,  or  both,  varies  according  to  the 
Income,  gains,  or  losses  of  the  separate  account  in 
which  the  contract  participates.  The  Commission  is 
proposing  to  add  this  definition  to  rule  0-l(e)(e)  of 


be  available  for  any  depositor  of  or 
underwriter  for  such  accoimts  ("related 
persons."  and.  together  with  separate 
accounts,  sometimes  referred  to  as 
"applicants").  Proposed  rule  6c-8  would 
codify  the  standards  that  the 
Commission  has  developed  with  respect 
to  applications  filed  by  separate 
accounts  and  related  persons  seeking 
exemptive  relief  from  various  provisions 
of  the  Act  to  the  extent  necessary  to 
permit  them  to  impose  a  "deferred  sales 
load"  *  on  variable  annuity  contracts 
participating  in  such  accounts.  The 
proposed  rule  would  also  provide  reUef 
to  the  extent  necessary  to  permit 
separate  accounts  to  deduct  from  the 
value  of  any  variable  annuity  contract, 
upon  total  redemption  of  the  contract  on 
other  than  the  last  day  of  the  year,  the 
full  annual  fee  for  administrative 
services  that  otherwise  would  have 
been  deducted  on  that  day.  The 
proposed  rule  is  one  of  several  rules 
which  the  Commission  has  proposed 
codifying  the  standards  that  it  has 
developed  in  connection  with  certain 
types  of  appUcations  filed  by  separate 
accounts  for  so-called  "start-up" 
exemptive  relief  and  for  other  relief 
under  the  Act.*  Finally,  the  Commission 
is  also  proposing  related  technical 
amendments  to  rule  O-l(e)  [17  CFR 
270.0-1  (e)]  of  its  General  Rules  and 
Regulations  under  the  Act. 

Background 

Section  6(c)  of  the  Act  [15  U.S.C.  80a- 
6(c)]  broadly  authorizes  the  Commission 
to  grant  exemptions  from  the  Act  "if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  *  *  *  [the  Act]."  Pursuant 
to  that  provision  a  niunber  of  separate 
accounts  and  related  persons  have 
sought  exemptive  reUef  from  various 
provisions  of  the  Act  prior  to  offering 
their  variable  annuity  contracts  to  the 
public.  Frequently,  the  underlying  legal 
issues  are  resolved  in  the  initial 
exemptive  applications  and  subsequent 


the  General  Rules  and  Regulations  under  the  Act 
[see  discussion  infra). 

'Paragraph  (a)  of  the  proposed  rule  defines  the 
term  "deferred  sales  load"  as  any  sales  load, 
including  a  contingent  deferred  sales  load,  that  is 
deducted  upon  redemption  or  aimuitization  of 
amounts  representing  all  or  a  portion  of  a 
securityholder's  interest  in  a  registered  separate 
account.  See  notes  5  and  6  and  accompanying 
discussion,  infra. 

'See  Investment  Company  Act  Rel.  No.  12675 
(Sept.  2a  1962)  [47  FR  42344.  Sept.  27, 1962) 
(proposed  rule  lla-2);  Investment  Company  Act  Rel. 
No.  12745  (Oct.  18, 1962)  (47  FR  478ea  Oct  28, 1962) 
(proposed  rule  6c-7  and  proposed  amended  rule 
14a-2). 


applications  typically  do  not  raise  novel 
issues  of  law  or  fact  Therefore,  the 
Commission  generally  grants  such 
subsequent  appUcations  on  a  routine 
basis  provided  that  appUcants  satisfy 
certain  conditions  which  the 
Commission's  experience  has  indicated 
as  appropriate  in  light  of  the  standards 
for  relief  prescribed  by  section  6(c). 

The  Commission  now  beUeves  that  it 
would  be  appropriate  to  propose  rule 
6c-8.  which  would  codify  generally  the 
standards  that  the  Commission  has 
developed  in  connection  with 
appUcations  filed  bv  separate  accounts 
and  related  persons  seeking  exemptive 
reUef  from  the  Act  to  the  extent 
necessary  to  permit  them  to  impose  a 
deferred  sales  load  on  contracts  and  to 
permit  them  to  deduct  a  full  annual  fee 
for  administrative  services  under  certain 
circimistances.  If  adopted,  the  rule 
should  benefit  existing  and  future 
securityholders  by  eliminating  certain 
expenses  and  delays  presently  incurred 
in  obtaining  individuaUy  certain  routine 
orders  of  the  Commission  and  should 
benefit  the  Commission  by  reducing  the 
amount  of  staff  time  devoted  to  routine 
appUcations.  A  complete  discussion  of 
the  proposed  rule  is  set  forth  below. 

Discussion 

1.  Deferred  Sales  Load  Relief.  Since 
1979,  a  substantial  number  of  separate 
accoimts  and  related  persons  have  filed 
exemptive  appUcations  seeking  relief 
from  various  provisions  of  the  Act  to  the 
extent  necessary  to  permit  them  to 
impose  a  deferred  sales  load  on  variable 
aimuity  contracts  participating  in  such 
accoimts.*  Unlike  the  more  traditional 
"front-end"  sales  load — a  sales  load 
which  is  deducted  fit)m  a 
seciuityholder's  purchase  payments 
before  they  are  invested  in  a  separate 
account — a  deferred  sales  load  is  a  sales 
load  that  is  deducted  when  part  or  aU  of 
a  securityholder's  interest  in  a  separate 
account  is  redeemed  bom  the  separate 
account  or  is  converted  to  an  annuity 
[coUectively.  "redemption  or 
annuitization"].  In  some  cases  the 
deferred  sales  load  is  reduced  or 
eliminated  entirely  if  redemption  or 
annuitization  does  not  occur  before  a 
specified  period  of  time.  This  is 
commonly  referred  to  as  a  "contingent" 
deferred  sales  load.  The  proposed  rule  is 
intended  to  provide  exemptive  reUef  to 


*The  first  contingent  deferred  sales  load 
application  was  filed  on  behalf  of  the  MPS  Variable 
Account  of  Nationwide  Life  Insurance  Company.  A 
notice  of  this  filing  was  issued  on  January  15. 1979 
(Investment  Company  Act  Rel.  No  1(»57)  [44  FR 
4067.  )an.  19, 1979)  and  an  order  was  iMued  on 
February  12. 1979  (Investment  Company  Act  Rel. 
No.  10590). 


9534 


F«deral  Register  /  Vol.  48,  No.  45  /  Monday.  March  7.  1963  /  Proposed  Rules 


the  extent  necessary  to  permit  the 
imposition  of  either  of  these  types  of 
sales  loads  [see  note  3.  supra),  and  the 
discussion  below  relating  to  a  deferred 
sales  load  is  intended  to  apply  to  both 
types  of  sales  loads.* 

Applicants  seeking  individual 
exemptive  relief  in  order  to  hnpose  a 
deferred  sales  load  typically  request 
relief  from  two  categories  of  the  Act's 
provisions.  First  they  seek  an 
exemption  from  section  2(a)(35]  of  the 
Act  [15  U.S.C  80a-2(a)(35)l.  which 
defmes  the  term  "sales  load"  for 
purposes  of  the  Act'  and  from  several 
other  relevant  provisions  of  the  Act.* 
Relief  is  necessary  because  the  literal 
language  of  these  provisions 
contemplates  that  any  sales  load 
imposed  on  a  security  of  a  registered 
investment  company  be  a  front-end 
sales  load,  and  the  deduction  of  a  sales 
load  upon  redemption  or  annuitization  is 
inconsistent  with  these  provisions. 

Second,  applicants  typically  seek  an 
exemption  from  section  2(a](32}  of  the 
Act  [15  U.S.C  80a-2(a)(32)l.  which 
defines  the  tenn  "redeemable  security" 
for  purposes  of  the  Act*  and  from 
various  other  provisions  of  the  Act 


*lt  should  he  noted  that  the  Commission  believes 
It  would  be  misleading  la  characterize  ■  contract 
subject  to  either  ml  thoae  tjrpes  of  sales  load*  as  a 
■no-lo«d"  contract  Moreover,  the  Cotnmisaion 
believes  that  it  would  be  mialeading  for  sales 
literature  or  a  proapectus  to  characterise  a  deferred 
sales  load  aa  "coBUnfent"  wkan  imposition  of  the 
sale*  load,  or  at  leaat  part  af  M.  is  not  sftbied  to  any 
contingency. 

'Soction  Z(a)(35]  defines  the  term  sales  load  as 
"the  difference  between  the  price  of  a  security  to 
the  public  and  the  portion  of  Sie  proceeds  from  it* 
sale  which  is  received  and  invested  or  held  for 
inve*tment  by  the  issuer  '  *  *."  leaa  oertain 
administrative  and  other  fa«t  not  properly 
chargeable  to  sale*  or  promotional  activities. 

*  In  addition  to  requeating  relief  from  section 
Z(aK35).  trust  accounts  and  other  persons  seek  relief 
from  s«;tion  28(aM2MC)  of  die  Act  |15  U.S.C.  aOa- 
Z8(aH2)(C)|.  Furthermore,  separate  accounts  issuing 
periodic  payment  plan  certificates  [see  section 
2(a)(27)  of  the  Act[15  U.S.C.  80»-2(a)(27)))  seek 
relief  froa  tfaa  pHmaioas  of  secUon  Z7(c)(Z)  |15 
use.  80a-Z7(cK2)).  which  makes  applicable  to  such 
persons  the  requirements  of  section  28(a).  It  has 
been  the  Commissions  position  thai  a  variable 
aimuity  contract  ia  a  penodic  payment  plan 
certificate  for  purpoaes  of  section  Z7  if  it  ia 
permitted  to  be  paid  for  with  more  than  one 
purchase  payment  Sections  28(a)(2)(C)  and  27(cN2). 
in  pertinent  part  concern  payments  to  the  depositor 
of  or  priDdpai  underwriter  for  a  separate  account  of 
certain  other  persona  and  would,  in  the  abaence  of 
exemptive  relief,  prohibit  the  imposition  of  a 
deferred  sales  load,  although  they  do  not  preclude 
the  imposition  of  a  front-and  sales  load. 

•Section  2(aN32)  definaa  the  term  redeemable 
security  as  "any  sacority.  other  than  short-term 
papar.  onder  the  temM  of  which  the  holder,  upon  iu 
piuaaplatinn  to  the  iaaoar  or  to  a  person  designated 
by  the  iaauer.  is  entitled  (whether  absolutely  or  only 
out  of  sorplua)  to  receive  approximately  his 
proportionate  share  of  the  toaoar's  current  net 
assets,  or  the  cash  equivalent  thereof." 


relating  to  redeemable  securities.'* 
These  provisions  generally  require  that 
upon  redemption  a  security-holder  must 
receive  his  proportionate  share  of  the 
separate  account's  assets. 

Typically,  applicants  argue  in  effect 
that  a  deferred  sales  load  is  Intended  to 
reimburse  a  company  for  the  same 
expenses  for  which  the  more  traditional 
front-end  sales  load  is  used,  i.e.,  sales 
and  distribution.  A  deferred  sales  toad 
would  seem  to  impose  no  greater  burden 
on  an  investor  than  a  front-end  load  of 
the  same  amount  It  can  also  be  argued, 
as  many  applicants  have,  that  a  deferred 
sales  load  is  more  advantageous  to 
investors  than  a  front-end  sales  load, 
because  the  amount  of  investors'  money 
available  for  investment  is  not  induced 
as  in  the  case  of  a  front-end  sales  load. 
On  the  basis  of  these  considerations,  the 
Commission  has  routinely  granted  the 
requested  exemptions.  In  light  of  this 
experience,  the  Commission  now 
believes  it  would  be  appropriate  to 
adopt  a  rule  codifying  this  relief,  and. 
accordingly,  it  is  proposing  to  do  so  in 
rule  6c-8,  as  discussed  infra. 

2.  Relief  for  Deduction  in  Certain 
Instances  of  an  Annual  Fee  for 
Administrative  Services  that  is  Not 
Prorated  Many  separate  accounts 
deduct  ■  fixed-dollar  fee  each  year  from 
the  value  of  variable  annuity  contracts 
participating  in  such  accounts  in  order 
to  compensate  them  for  the  expenses 
associated  with  the  annual 
adminisfration  of  such  confracts  (the 
"annual  fee").  The  timing  of  the 
imposition  of  the  annual  fee  varies 
among  contracts.  Under  some  contracts, 
the  fee  is  assessed  prospectively,  i.e.,  on 
the  first  day  of  the  year  in  order  to  cover 
expenses  expected  to  be  incurred  during 
that  year.  Under  other  contracts,  the  fee 
is  assessed  retrospectively,  i.e.,  on  the 
last  day  of  the  year  in  order  to  cover 
exi>enses  incurred  during  that  year." 

In  the  case  of  the  latter  type  of  fee,  a 
number  of  separate  accounts  and 
related  persons  have  filed  applications 
with  the  Commission  seeking  exemptive 


"In  addition  to  section  2(a)(32),  applicanU  seek 
exemptive  relief  from  sections  22(c).  Z7(c)(l).  and 
27(d)  of  the  Act  |15  U.S.C.  80a-22(c).  80a-27(c)(l). 
and  a0«-27(d))  and  rule  22c-l  under  the  Act  |17  CFR 
270.220-1).  which  require  generally  that  upon 
redemption  a  se<nirityholder  must  receive  his 
proportionate  share  of  the  separate  account's 
aasets.  Abaent  exemptive  relief,  these  provisions 
would  prohibit  the  imposition  of  a  deferred  sales 
load. 

"  The  relevant  year  for  either  a  prospective  or 
retrospective  fee  may  be  a  calendar  year,  wherein 
the  fee  is  deducted  from  the  interest  of  all 
securityholders  on  the  same  day  each  year,  or  a 
contract  year,  wherein  the  fee  is  deducted  from  the 
interest  of  each  securityholder  on  a  day  each  year 
that  typically  corresponds  to  the  aimiversary  of  the 
day  the  particular  securityholder's  initial  purchase 
payment  waa  received  by  the  separate  account. 


relief  from  various  provisions  of  the  Act 
to  the  extent  necessary  to  permit  them 
to  deduct,  upon  total  redemption  of  a 
contract  on  other  than  the  last  day  of  the 
year,  the  full  annual  fee  for 
administrative  services  that  otherwise 
would  have  been  deducted  on  that  day. 
In  such  instances,  relief  from  the 
provisions  of  the  Act  relating  to 
redeemable  securities  is  necessary 
because,  as  discussed  above  [see  notes 
9  and  10  and  accompanying  text  supra), 
these  provisions  require  that  upon 
redemption  a  securityholder  must 
receive  his  proportionate  share  of  the 
assets  of  the  separate  account  and  the 
imposition  of  an  administrative  fee  that 
is  not  prorated  is  inconsistent  with  this 
requirement.'* 

In  support  of  the  requested  relief, 
applicants  typically  have  argued  that 
many  of  the  annual  administrative 
expenses  they  incur  are  of  a  fixed 
nature  and  therefore  are  incurred 
regardless  of  whether  services  are 
provided  for  part  or  all  of  a  year.  In 
addition,  applicants  point  out  that  relief 
to  impose  a  fee  that  is  not  prorated  is 
appropriate  because  they  incur  a  variety 
of  administrative  expenses  in 
connection  with  a  total  redemption  in 
addition  to  the  fixed  expenses  noted 
above.  Again,  the  Commission  has 
found  these  arguments  persuasive  and 
routinely  granted  the  requested  relief, 
and  it  now  seems  appropriate  to 
eliminate  the  need  for  such  routine 
applications  by  codifying  the  relief  in 
proposed  rule  6c-8. 

Proposed  Rule  and  Related  Technical 
Amendments 

1.  Proposed  Rule  6c-8.  Paragraph  (a) 
of  proposed  rule  6c-8  defines  the  term 
deferred  sales  load  [see  note  3  supra). 
Paragraph  (b)  of  proposed  rule  exempts 
any  registered  separate  account  and 
any  depositor  of  or  principal 
underwriter  for  such  account,  from 
various  provisions  of  the  Act  relating  to 
sales  toad  and  redeemable  securities  to 
the  extent  necessary  to  permit  them  to 
impose  a  deferred  sales  load  on  variable 
annuity  contracts  participating  in  such 
account  This  relief  is  conditioned  in 
two  respects.  First  paragraph  (b)(1) 


"  Proposed  rule  8c-8  would  not  eliminate  the 
need  for  applicants  to  obtain  the  exemptive  relief 
from  section  26(a)(2)(C)  or  section  27(c)(2)  of  the  Art 
necessary  to  permit  the  deduction  of  the  annual  fee. 
irrespective  of  whether  it  is  prorated,  from  the 
assets  of  the  separate  account.  See  generally 
Variable  Annuity  Life  Inturance  Company  of 
America.  39  SEC  ttO.  702-703  (1980).  The 
Commission  will  shortly  consider  another  start-up 
rule  intended  to  codify  this  relief.  Because  that  rule 
will  not  involve  the  redeemability  provisions  of  the 
Act  however,  the  Commission  believes  that  the 
annual  fee  relief  relating  to  redemptions  is  more 
properly  iitcluded  in  proposed  Rule  So-8. 
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provides  that  the  amount  of  any  such 
sales  load  imposed,  when  combined 
with  any  sales  load  previously  paid  on 
any  such  contract,  shall  not  exceed  9 
percent  of  purchase  payments  made  for 
such  contract  to  date. "  This  condition  is 
analogous  to  the  requirement  of  section 
27(a)(1)  of  the  Act  [15  U.S.C.  80a- 
27(a)(1)]  "  that  any  sales  load  imposed 
on  a  periodic  payment  plan  certificate 
not  exceed  9  percent  of  total  purchase 
payments  to  be  made  thereon,  and 
reflects  the  terms  of  Commission  orders 
in  this  area. 

Second,  paragraph  (b)(2)  provides  that 
the  terms  of  any  offer  to  exchange 
another  contract  for  the  contract  for 
which  proposed  rule  6c-8  provides 
exemptive  relief  must  be  in  compliance 
with  Uie  requirements  of  paragraph  (d) 
or  (e)  of  proposed  rule  lla-2."'This 
condition  is  necessary  because  use  of  a 
deferred  sales  load  presents  the 
possibihty  of  certain  abuses  which  are 
addressed  by  conditions  in  proposed 
rule  lla-2." 

Paragraph  (c)  of  the  proposed  rule 
exempts  any  registered  separate 
account,  and  any  depositor  of  or 


"In  this  regard,  the  propoted  rule,  does  not 
provide  an  exemption  from  any  provision  of  the  Act 
which  may  Umit  the  rate  of  sales  load  to  be  imposed 
on  a  contract  to  less  than  9  percent,  such  as  section 
12(d)(l)(F]  of  the  Act  |15  U.S.C.  80a-12(d)(l)(F)l.  nor 
does  it  provide  reUef  from  any  other  applicable 
limitation  that,  for  example,  may  be  imposed  on 
member*  of  the  National  Association  of  Securitie* 
Dealer*. 

"Section  27(a)(1)  of  the  Act  provides  that: 

It  shall  be  unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan  certificate*, 
or  for  any  depositor  or  underwriter  for  such 
company  to  sell  any  such  certificate,  if — 

(1)  The  sales  load  on  such  certificate  exceeds  9 
per  centum  of  the  total  payments  to  be  made 
thereon  *  *  *. 

"See  Investment  Company  Act  Rel.  No.  1287$ 
(Sept.  20, 1982)  (47  FR  42344,  Sept.  27, 1982]. 

"For  purpose*  of  the  following  explanation,  the 
"acquired  contract"  is  the  contract  for  which 
proposed  rule  6o-8  would  provide  exemptive  relief 
while  the  "exchanged  contract"  is  the  predecessor 
contract  which  has  been  exchanged  for  the  acquired 
contract.  Incorporation  of  paragraph  (d)  of  proposed 
rule  lla-2  requires  the  "tacking"  of  time  for  the 
purpose  of  calculating  the  amount  of  any  deferred 
sales  load  if  the  exchanged  security  was  subject  to 
a  deferred  sales  load,  i.e..  the  sales  load  must  be 
calculated  both  as  if  the  owner  of  the  acquired 
contract  had  been  the  owner  of  that  contract  from 
the  date  on  which  he  became  the  owner  of  the 
exchanged  contract  and  as  if  purchase  payments 
made  for  the  exchanged  contract  had  been  made  for 
the  acquired  contract  on  the  date  on  which  they 
were  made  for  the  exchanged  contract. 
Incorporation  of  paragraph  (e)  of  proposed  rule  11a- 
2  requires  that  if  a  front-end  sales  load  was  paid  on 
the  exchanged  contract,  then  any  deferred  sales 
load  imposed  on  the  acquired  contract  may  not  be 
imposed  on  purchase  payments  made  for  the 
exchanged  contract  or  appreciation  attributable  to 
purchase  payments  made  for  the  exchanged 
contract  that  are  transferred  in  connection  with  the 
exchange.  Hiis  condition  is  basically  intended  to 
avoid  the  possibihty  of  an  investor  being  assesied 
two  sales  loads  on  the  same  purchase  payment*. 


principal  underwriter  for  such  accoimt 
from  various  provisions  of  the  Act 
relating  to  redeemable  securities  to  the 
extent  necessary  to  permit  them  to 
deduct  from  the  value  of  any  variable 
annuity  contract  participating  in  such 
account,  upon  total  redemption  of  the 
contract  on  other  than  the  last  day  of  the 
year,  the  full  annual  fee  for 
administrative  services  that  otherwise 
would  have  been  deducted  on  that 
date." 

As  proposed,  rule  6c-a  would  provide 
deferred  sales  load  relief  only  for 
investment  companies  that  are 
insurance  company  separate  accoimts 
offering  variable  annuity  contracts.  Only 
one  non-separate  accoimt  has  requested 
the  exemptive  relief  necessary  to  use  a 
deferred  sales  load.** The  Commission 
specifically  requests  comments  on 
whether,  and  imder  what  conditions,  the 
proposed  rule  should  be  expanded  to 
include  deferred  sales  load  relief  for 
securities  of  investment  companies  that 
are  not  separate  accounts. 

2.  Proposed  Technical  Amendments  to 
Rule  O-l(e).  Rule  0-1  of  the  General 
Rules  and  Regulations  imder  the  Act 
defines  various  terms  used  in  certain  of 
those  rules.  Rule  O-l(e)  defines  the  term 
"separate  account"  and  sets  forth 
conditions  for  availability  of  exemptive 
relief  for  separate  accounts  pursuant  to 
these  rules.  The  Commission  is 
proposing  to  amend  rule  O-l(e)  to 
include  rule  6c-8  as  one  of  the  rules 
listed  therein. 

In  addition,  the  Commission  is 
proposing  to  amend  rule  O-l(e)  to 
include  therein  a  definition  of  the  term 
"variable  armuity  contract"  as  used.in 
the  rules  under  the  Act.  This  definition, 
which  would  be  added  to  paragraph  (1) 
of  the  rule  and  would  be  applicable  to 
all  existing  and  future  rules  relating  to 
variable  aimuity  contracts,  would  codify 
the  existing  interpretation  of  that  term. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies.  Reporting 
requirements.  Securities. 

Text  of  Proposed  Rule  6c-«  and 
Proposed  Amendments  to  Rule  0-l(e) 

It  is  proposed  that  Part  270  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 


"It  must  be  emphasized  that  the  proposed  rule'* 
exemptive  relief  is  limited  to  the  deduction  of  ■ 
customary  annual  administrative  fee  and  is  not 
intended  to  provide  relief  for  the  imposition  of  an 
additional  withdrawal  or  redemption  charge. 

"See  Application  of  E.  F.  Hutton  Investment 
Series.  Inc.,  Investment  Company  Act  Rel.  No.  12079 
(Dec.  4, 1981)  [48  FR  60703,  Dec  11, 1981]  (notice); 
Investment  Company  Act  ReL  No.  1213S  (Jan.  4, 
19B2)  (order). 


PART  270-RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OP  1940 

1.  By  revising  paragraphs  (e),  (e)(1), 
and  (e)(2)  of  §  270.0-1  to  read  as  follows: 


S  270.0-1 

(Mrt. 


DcfMtlon  of  iMiiw  UMd  In  IMe 


(e)  Definition  of  separate  account  and 
variable  annuity  contract  and  conditions 
for  availability  of  exemption  under 
SS  270.6C-6.  270.60-8.  270.14a-2,  270.15a- 
3,  270.16a-l,  270.22d-3.  270.22e-l, 
270.27a-l.  270.27a-2.  270.27a-3,  270.C-1. 
and  270.32a-2  of  this  chapter. 

(1)  As  used  in  the  Rules  and 
Regulations  prescribed  by  the 
Commission  pursuant  to  the  Investment 
Company  Act  of  1940.  unless  otherwise 
specified  or  the  context  otherwise 
requires  the  term  "separate  account" 
shall  mean  an  account  established  and 
maintained  by  an  insurance  company 
pitfsuant  to  the  laws  of  any  state  or 
territory  of  the  United  States,  or  of 
Canada  or  any  province  thereof,  imder 
which  income,  gains  and  losses,  whether 
or  not  realized,  from  assets  allocated  to 
such  accoimt,  are,  in  accordance  with 
the  applicable  contract,  credit  to  or 
charged  against  such  account  without 
regard  to  other  income,  gains  or  losses 
of  the  insurance  company  and  the  term 
"variable  annuity  contract"  shall  mean 
any  accumulation  or  annuity  contract, 
any  portion  thereot  or  any  participation 
therein  pursuant  to  which  the  value  of 
the  contract,  either  prior  or  subsequent 
to  annuitization,  or  both,  varies 
according  to  the  income,  gains  or  losses 
of  the  separate  account  in  which  the 
contract  participates. 

(2)  As  conditions  to  the  availability  of 
exemptive  rules  6g-6,  6o-8,  14a-2, 15a-3. 
16a-l,  22d-3.  22e-l.  27a-l.  27a-2,  27a-3, 
270-1,  and  32a-2,  the  separate  account 
shall  be  legally  segregated,  the  assets  of 
the  separate  account  shall,  at  the  time 
during  the  year  that  adjustments  in  the 
reserves  are  made,  have  a  value  at  least 
equal  to  the  reserves  and  other  contract 
liabilities  with  respect  to  such  account, 
and  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 
equal  to  or  approximately  equal  to,  such 
reserves  and  contract  liabilities  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct 

2.  By  adding  §  270.6o-8  to  read  as 
follows: 
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(a)  As  oaed  in  this  section  "Deferred 
sales  load"  shall  mean  any  sales  load 
including  a  contingent  deferred  sales 
load,  that  is  deducted  upon  redemption 
or  annuitization  of  amounts  representing 
all  or  a  portion  of  a  secxirityholder's 
interest  in  a  registered  separate  account. 

(b)  A  registered  separate  account,  and 
any  depositor  of  or  principal 
underwriter  for  such  account,  shall  be 
exempt  from  the  provisions  of  sections 
2(aK32).  2(a)(35).  22(c).  26(a){2MC). 
27(c)(1),  27(c)(2).  aad  27(d)  of  the  Act  (15 
U.S.C.  80a-2(a)(32).  aOa^(a)(35)  80a- 
22(c).  80a-28(a)(2)(q.  a0a-27(c)(l).  80a- 
27(c)(2).  and  80a-27(d),  respectively)  and 
rule  22C-1  under  die  Act  [17  CFR 
270.22C-1]  to  the  extent  necessary  to 
permit  them  to  impose  a  deferred  sales 
load  on  any  variable  annuity  ctxntract 
participating  in  such  account.  Provided. 
That 

(1)  The  amount  of  any  such  sales  load 
imposed  when  added  to  any  saies  load 
previously  paid  on  such  contract  shall 
not  exceed  9  percent  of  purchase 
payments  made  to  date  for  such 
contract:  and 

(2)  The  terms  of  any  offer  to  exchange 
another  contract  for  die  contract  are  in 
compliance  with  the  requirements  of 
paragraph  (d)  or  (e)  of  [proposed]  rule 
lla-2. 

(c)  A  registered  separate  account,  and 
any  depositor  of  or  principal 
underwriter  for  such  account,  shall  be 
exempt  from  sections  2ta)(32),  22(c). 
27(c)(1).  and  27td)  of  the  Act  [15  U.S.C. 
80a-2(a)(32).  80a-22(c)  «)a-27(c)(l).  and 
80a-27(d),  respectively)  and  rale  22c-l 
under  the  Act  [17  CFR  270.22c-l)  to  the 
extent  necessary  to  permit  them  to 
deduct  from  the  value  of  any  variable 
annuity  contract  participating  in  such 
account  upon  tatal  redemption  of  the 
contract  prior  to  the  last  day  of  the  ]rear. 
the  full  annual  fee  for  administrative 
services  that  otherwise  would  have 
been  deducted  on  duit  date. 

Statutory  Autfaeiky 

Proposed  rule  6c-8  is  promulgated 
pursuant  to  the  provisions  of  sections 
6(c)  and  38(a)  of  the  Act  [15  U.S.C  80a- 
6(c)  and  80&-37(a)).  The  proposed 
amendments  to  rule  0-1  (e)  (17  CFR 
270.0-l(e)J  are  promulgated  pursuant  to 
the  provisions  oi  section  38(a)  of  the  Act 
(15  U.S  C.  808-37(a)]. 

Regulatoiy  FUxifaility  Act  Certification 

Pursuant  to  section  •05(b)  of  the 
Regulatory  Flexibility  Act  the  Chairman 
of  the  Commission  has  certified  that  the 
rule  proposed  herein  will  not,  if 


promulgated  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities.  This 
certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Paperwrnk  Reduction  Act 

The  proposed  rale  is  not  subject  to  the 
Act  because  it  does  not  impose  an 
information  collection  requirement. 

By  the  Commission. 

Dated:  February  28, 1983. 
Gaori*  A.  HtzsiiRiiioas. 
Secretary. 
Regulatory  Flexibility  Act  CartiScstioD 

L  )olin  S  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commissioa  hereby 
certify  pursuant  to  5  U.S.C.  e05(b)  that 
proposed  rule  6o-8  under  the  Investment 
Company  Ad  of  1940,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasoa  for  the  certification  is  that  there  are 
few,  if  any,  registered  insurance  company 
separate  accounts  that  qualify  as  "small 
entities"  as  that  has  been  defined  in  the 
Commission's  rules.  Moreover,  the  reduction 
in  costs  to  such  separate  accounts,  if  any, 
resulting  from  the  proposed  rule's  elimination 
of  their  needio  file  certain  exemptive 
appLcations  will  not  have  a  significant 
economic  impact  on  any  such  separate 
accounts. 

Dated  February  28, 1983. 
lohn  S.  R.  ShMi. 
Chairman. 
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IWslsiM  No*.  33-6453;  94-19S43;  RIa  No. 
S7-M11 

Tedmical  Amendments  to  Rules, 
Fonns  and  Schedules 

agency:  Securities  and  Exchange 

Commission. 

AcnOH:  Proposed  rulemaking. 

summary:  The  Commission  today  is 
publishing  for  comment  actions  relating 
to  various  rules,  forms  and  schedules 
under  the  Securities  Act  of  1933  and  the 
Securities  Ejichange  Act  of  1934.  Such 
actions  clearify  certain  language  and 
correct  technical  omissions  and  errata. 
DATE  Comments  must  be  received  on  or 
before  March  25, 1983. 
AOOKCSSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N.W..  Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-961. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 


Commission's  Public  Reference  Room, 
450  Ftfth  Street  N.W..  Washington,  D.C. 
20S49. 

FOR  niRTHBI  MTONMATION  CONTACT:  V. 
Gerard  Comizio.  (202)  272-2589.  Office 
of  Disclosure  Policy.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W.,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
publishing  for  comment  proposed 
technical  actions  relating  to  various 
rules,  forms  and  schedules  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  (15  U.S.C.  77a  et  seq.  (1976  and 
Supp.  IV  1980))  and  the  Secxunties 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C.  78a  et  seq.  (1976  and 
Supp.  rV  1980)).  The  following  rules, 
forms  and  schedules  are  affected  by 
these  amendments:  Items  401,  503  and 
601  of  Regulation  S-K  (17  CFR  229); 
Securities  Act  Industry  Guides  4  and  5 
(17  CFR  229.801);  Securities  Act  Rules 
134. 175.  432  and  494  (17  CFR  230): 
Securities  Act  Forms  C-2  (17  CFR  239.4), 
D-1  (17  CFR  239.6).  D-lA  (17  CFR  239.7). 
S-1  (17  CFR  239.11).  S-2  (17  CFR  239.12), 
S-3  (17  CFR  239.13).  S-8  (17  CFR  239.16). 
S-14  (17  CFR  239.23)  and  S-15  (17  CFR 
239.29);  Exchange  Act  Rules  3b-6, 13a- 
13  and  13e-3  (17  CFR  240);  and 
Exchange  Act  Forms  8-K  (17  CFR 
249.308)  and  10-K  (17  CFR  249.310). 

I.  Background  and  Introduction 

Over  the  past  year,  the  Commission 
has  adopted  several  amendments  to  its 
rules,  forms  and  schedules  under  both 
the  Securities  Act  and  the  Exchange 
Act  In  particular,  Release  No.  33-6383  ' 
(the  "Integrated  Disclosure  Release") 
announced  a  comprehensive  revision  to 
the  rules,  forms  and  schedules  governing 
the  registration  of  securities  under  the 
Securities  Act  and  numerous  conforming 
changes  to  the  rules,  forms  and 
schedules  under  the  Exchange  Act.  The 
following  proposals  are  intended  to 
correct  technical  omissions  and  errata 
and  to  clarify  certain  language. 
'     This  release  describes  the  general 
nature  of  the  technical  changes  which 
are  proposed  today  and  the  reasons 
therefor  in  order  to  provide  a  framework 
for  understanding  the  proposed  text  of 
the  technical  amendments  set  forth 
below.  Attention  is  directed  to  the  text 
of  the  proposals  for  a  more  complete 
understanding. 

II.  Synopsis 

The  following  amendments  are 
proposed  to  be  made  to  the  various 


'  RelesM  No.  3»-63B3  (Mareh  3, 1882)  (47  FX 
uasa  Mard)  IS,  1062). 
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rules,  forms  and  schedules  under  both 
the  Securities  Act  and  the  Exchange 
Act 

1.  fautmctkai  3  to  paragraph  (b)  oS 
Item  401  of  Regulation  S-K,  regarding 
information  about  executive  officer*  and 
directors,  is  proposed  to  be  revised  for 
purposes  of  clarification.  Currently, 
Instruction  3  specifically  permits 
registrants  relying  on  General 
Instruction  C  of  Form  10-K  to  omit  die 
information  regarding  executive  officers 
elicited  by  Itan  401(b)  from  their  proxy 
statement  only  when  such  information  is 
included  in  Part  I  oi  their  Form  10-K. 
The  staff,  however,  has  interpreted  ihat 
Instruction  to  permit  omission  of  all  the 
information  regarding  executive  officers 
required  to  be  disclosed  by  any 
paragraph  of  Item  401.  Accordingly, 
Instruction  3  is  proposed  to  be  amended 
to  codify  such  interpretation. 

2.  Paragraph  (d)  of  Item  503  of 
Regulation  S-K,  regarding  disclosure  of 
the  ratio  of  earnings  to  fixed  charges,  is 
proposed  to  be  amended  to  clarify  how 
earnings  and  fixed  charges  should  be 
computed  by  clarifying  the  treatment  of 
preferred  stock  dividend  requirements 
of  majority-owned  subsidiaries  and 
fifty-percent-owned  persons,  guarantees 
of  debt  of  less  than  fifty-percent-owned 
persons;  and  any  allowance  for  funds 
used  during  construction  by  public 
utilities. 

3.  Paragraph  (b)(8)  of  Item  601  of 
Regulation  S^,  OJpinion  re  tax  matters, 
is  proposed  to  be  amended  to  clarify 
that  requirement.  Currently,  this 
paragraph  requires  that  an  opinion  of 
coimsel  or  a  revenue  ruling  fitim  the 
internal  Revenue  Service  be  filed  as  an 
exhibit  in  certain  cases.  This 
requirement  may  be  satisfied  by  an 
opinion  of  an  independent  public  or 
certified  public  accountant.  The 
Commission  proposes  to  amend 
paragraph  (b)(8)  accordingly. 

4.  Securities  Act  Industry  Guide  5, 
Preparation  of  registration  statements 
relating  to  interests  in  real  estate  limited 
partnerships,  is  proposed  to  be  amended 
to  rescind  Item  18,  Capitalization.  Tliat 
item  requires  disclosure  in  accordance 
with  Forms  S-1  and  S-11  and  such  forms 
no  longer  require  a  capitalization  table. 

5.  Paragraph  (b)(2)  of  Securities  Act 
Rule  175,  Liability  for  certain  statements 
by  issuers,  is  proposed  to  be  amended  to 
insert  references  to  Item  9  of  Form  20-F 
(17  CFR  249.220f)  and  Rule  3-20(c)  of 
Regulation  S-X  (17  CFR  210.3-20(c))  that 
were  inadvertently  omitted  from 
Release  No.  33-6444,  supplemental 
disclosure  of  oil  and  gas  producing 
activities.* 


6.  Paragraph  (e)  of  Securities  Act  Rule 
494,  Newspaper  prospectuses,  is 
proposed  to  be  revised  to  change  the 
reference  to  f  230.426  in  paragraph  (e)  to 
Item  502(d)  of  Regulation  S-K. 

7.  The  rescission  of  three  seldom  used 
Securities  Act  registration  forms  was 
announced  in  the  Integrated  Disclosure 
Release;  implementing  lai^oage  relating 
to  this  rescission  is  proposed.  These 
forms  are:  Form  C-2,  for  certain  types  of 
certificates  of  interest  in  securities; 
Form  D-1,  for  certificates  of  deposit;  and 
Form  D-lA,  for  certificates  of  deposit 
issued  by  issuers  of  securities  called  for 
deposit 

8.  Item  12(a)  of  Form  S-2. 
Incorporation  of  certain  information  by 
reference,  is  proposed  to  be  amended  to 
clarify  certain  language.  The  It«n 
permits  registrants  to  incorporate  by 
reference  Uiose  portions  of  their  annual 
or  quarterly  reports  to  security  holders 
that  are  specifically  set  forth  in 
paragraphs  (a)(3)  and  (a)(4)  of  Item  12. 
The  proposed  amendment  makes  clear 
that  the  registrant  if  it  wishes,  may 
incorporate  its  entire  aimual  or 
quarterly  report  to  security  holders  in 
lieu  of  the  specified  portions  thereof. 

9.  Item  12(b)  of  Form  S-2  is  proposed 
to  be  amended  to  make  clear  that  those 
documents  Usted  in  paragraphs  (a)  (1) 
and  (2)  of  Item  12  are  required  to  be 
incorporated  by  reference  into  the 
registration  statement  in  their  entirety. 
Registrants  are  permitted  to  state  that 
those  portions  of  their  annual  or 
quarterly  reports  to  security  holders  not 
specifically  required  to  be  incorporated 
by  paragraphs  (a)  (3)  and  (4)  of  Item  12 
are  not  part  of  the  registration 
statement.' 

10.  General  Instruction  A.(l)(a)  to 
Form  S-8  is  proposed  to  be  revised  to 
refer  to  the  definition  of  "employee 
benefit  plan"  which  is  now  in  Rule  405 
of  Regulation  C. 

11.  Note  1  to  General  Instruction  C  of 
Form  S-8  is  proposed  to  be  revised  to 
clarify  that  registrants  may  add 
additional  persons,  who  have  acquired 
or  will  acquire  registered  securities 
pursuant  to  the  plan,  to  the  list  of  selling 
shareholders  after  the  effective  date  of  a 
reoffer  prospectus,  by  means  of  a 
propectus  filed  pursuant  to  Rule  424(c). 
Currently,  the  Form  indicates  that  such 
persons  must  be  added  to  the  list  of 


'  Release  No.  33-0444  (December  15. 1862)  (47  FR 
57911,  December  28, 1982).  The  ume  amendment  i* 


proposed  to  be  made  to  paragrapit  (b)(2)  of 
Exchange  Act  Rule  3b-A,  Liability  for  certain 
itatementi  by  issuera. 

It  should  be  noted  that  the  revision*  to  Rules  175 
and  3b-6  which  were  adopted  In  Release  No.  33- 
6444  are  available  for  those  registrants  who  comply 
with  the  revised  rules  for  supplemental  oil  and  gas 
disclosure  prior  to  their  mandatory  effectiveness  for 
fiscal  years  beginning  on  or  after  December  IS.  1962. 

•The  same  amendment  is  proposed  to  be  made  to 
Item  lZ(b)  of  Form  S-IS. 


selling  shareholders  by  means  of  a  post- 
effective  amendment 

12.  The  Instruction  to  Item  5  of  Form 
S-8,  securities  to  be  offered  and 
employees  who  may  participate  in  the 
plan,  is  proposed  to  be  amended  to 
delete  the  definition  of  executive  officer. 
Such  definition  is  now  in  Rule  406  of 
Regulation  C. 

13.  Item  15  of  Form  S-8,  incorporation 
of  certain  documents  by  reference,  is 
proposed  to  be  amended  to  clarify  that 
only  those  documents  filed  pursuant  to 
paragraphs  (a)  and  (c)  of  Section  13  of 
the  Exchange  Act  ratlier  than  all  of 
Section  13,  are  required  to  be 
incorporated  by  reference  into  the 
registration  statement  Such 
amendments  would  conform  the 
requirements  of  Form  S-8  to  the 
requirements  of  Form  S-3  in  this  regard. 

14.  The  signature  provision  of  Form  S- 
8  is  propos^  to  be  revised  to  reflect 
prevailing  practice  that  where  interests 
in  an  employee  benefit  plan  are  being 
registered,  the  signature  required  with 
respect  to  the  plan  is  that  of  any  person 
who  is  authorized  to  sign  on  the  plan's 
behalf. 

15.  Paragraph  (c)(1)  of  Exchange  Act 
Rule  13a-13,  Quarterly  reports  on  Form 
10-Q,  is  proposed  to  be  revised  to 
amend  the  reference  to  Item  12, 
paragraph  (a)(l)(i)  of  S  229.20  to  Item 
302(a)(5)(i)  of  Regulation  S^C 

16.  Instruction  2(a)  to  paragraph  (e)  of 
Exchange  Act  Rule  13e-3,  Going  private 
transactions  by  certain  issuers  or  their 
affiliates,  is  proposed  to  be  revised  to 
set  fordi  the  specific  items  of  stunmary 
information  which  must  be  included  in  a 
Schedule  13e-3.  Such  amendment  is 
required  to  be  made  because  of  the 
rescission  of  Guide  59  and  would 
conform  the  summary  information 
required  by  Schedule  13e-3  to  that 
required  by  Schedule  13e-4. 

17.  Item  7  of  Exchange  Act  Form  8-K 
is  proposed  to  be  revised  in  accordance 
with  amendments  previously  made  to 
that  Item  in  Release  No.  33-6405, 
Revisions  to  Securities  Act  Industry 
Guide  5.*  Such  amendments  were 
inadvertently  rescinded  by  Release  No. 
33-6413,  instructions  for  the 
presentation  and  preparation  of  pro 
forma  financial  information  and 
requirements  for  financial  statements  of 
businesses  acquired  or  to  be  acquired.* 

18.  General  Instruction  I  to  Form  10-K 
regarding  registrants  filing  on  Form  S- 
18,  is  proposed  to  be  amended  in  order 
to  conform  the  listing  of  certain 


'Release  No.  33-6405  (June  3. 1962)  (47  FR  25120 
June  la  1962). 

•Release  No.  33-6413  Quat  M.  1962)  (47  FR  29BS2. 
July  9. 1962). 
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specified  item  numbers  of  Fonn  S-18 
with  the  revised  Form.  Fonn  S-18  was 
amended  in  June  19S2,*  and  such 
changes  were  not  made  at  that  time. 

19.  Finally,  the  following  rules,  forms 
and  schedides  are  proposed  to  be 
amended  to  correct  typographical  errors 
that  were  made  in  the  Integrated 
Disclosure  release: 

a.  Instruction  3  to  Paragraph  (b)  of 
Item  401  of  Regulation  S-K; 

b.  Paragraph  (b)(25)  of  Item  601  of 
Regulation  S-K; 

c.  Paragraphs  1  and  11  of  Securities 
Act  Industry  Guide  4; 

d.  Paragraph  (a)(14)(ii)  of  Securities 
Act  Rule  134: 

e.  Securities  Act  Rule  432; 

f.  Paragraph  (b)  of  Item  16  of 
Securities  Act  Form  S-1; 

g.  Paragraph  (a)(3)(i)  of  Item  12  of 
Securities  Act  Form  S-2: 

h.  Paragraph  (b)  of  Item  11  of 
Securities  Act  Form  S-3; 

i.  The  heading  of  Part  D  of  Securities 
Act  Form  S-14. 

in.  Request  for  Comment 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  amendments,  as  well  as  on 
any  other  technicd  changes,  is 
requested  to  do  so.  The  Commission 
also  sohcits  comment  as  to  whether  the 
proposed  amendments  would  have  an 
adverse  effect  on  competition. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)(2]  of  the  Exchange  Act. 

List  of  Subjects  in  17  CFR  229,  230, 239, 
240  and  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

IV.  Text  of  Proposals 

(Attention — The  text  of  the  following 
amendment  use  ►  ■<  arrows  to  indicate 
additions  and  (    ]  brackets  to  indicate 
deletions.) 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Title  17.  Chapter  n. 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  229— STAHOARD 
INSTRUCTIONS  FOR  HUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934-REQULATION  S-K 

1.  By  revising  Instruction  3  to 
Paragraph  (b)  in  {  229.401  to  read  as 
follows: 


S  229.401    (Item  401)  Dtrectors  and 
•xecuthre  otficere. 


Instructions  to  Paragraph  (b)  of  Item 
401. 


3.  The  information  regarding 
executive  officers  called  for  by  this 
[paragraph  (b)]  ►Item-4  need  not  be 
furnished  in  proxy  or  information 
statements  prepared  in  accordance  with 
Schedule  14A  under  the  Exchange  Act 
(S  240.148-101  of  this  chapter)  by  those 
registrants  relying  on  General 
Instruction  G  of  Form  10-K  under  the 
Exchange  Act  (S  249.310  of  this  chapter). 
Provided,  That  such  information  is 
furnished  in  a  separate  item  captioned 
"Executive  officers  of  the  registrant," 
and  included  in  Part  ►III -4  [I]  of  the 
registrant's  annual  report  on  Form  10-K. 
•        •        *        •        • 

2.  By  revising  paragraphs  (d)(3)(i], 
(3)(v),  (4)(i)  and  the  first  sentence  of 
(4](ii]  and  adding  a  new  paragraph 
(d)(3)(vi)  to  S  229.503  to  read  as  follows: 

9  229.503    (Item  503)  Summary 
information,  risk  factors  and  ratio  of 
•■mings  to  fixed  cttarge*. 


amortization  of  debt^xpense  and 
discount  or  premium  relating  to  any 
indebtedness,  whether  expensed  or 
capitalized;  (C)  such  portion  of  rental 
expense  as  can  be  demonstrated  to  be 
representative  of  the  interest  factor  in 
the  particular  case;  and  (D)  preferred 
stock  dividend  requirements  of  majority- 
owned  subsidiaries  ►and  fifty-percent- 
owned  persons,  •<  excluding  in  all  cases 
items  which  would  be  or  are  eliminated 
in  consolidation. 

(ii)  If  the  registrant  is  a  guarantor  of 
debt  of  ►a  less  than  fifty-percent- 
owned  person  or  of  ■<  an  unaffiliated 
person  (such  as  a  supplier),  the  amount 
of  fixed  charges  associated  with  such 
debt  should  not  be  included  in  the 
computation  of  the  ratio  unless  the 
registrant  has  been  required  to  satisfy 
the  guarantee  or  it  is  probable  that  the 
registrant  will  be  required  to  honor  the 
guarantee  and  the  amount  can 
reasonably  be  estimated. 
*        •        •        •        * 

3.  By  revising  the  first  sentence  of 
paragraph  (b)(8)  and  by  adding  a  period 
after  the  word  "filed"  and  capitalizing 
the  word  "Where"  in  paragraph  (b)(25) 
in  S  229.601  to  read  as  follows: 


(d)  Ratio  of  earnings  to  fixed  charges.       ,  229.601    (Item  601)  Exhibits. 


•lUiau*  Na  33-6406  OoM  4.  US2)  (47  FR  2S12B, 
June  la  1962). 


(3)  *  •  • 

(i)  Add  to  pretax  income  the  amount 
of  fixed  charges  computed  pursuant  to 
paragraph  (d)(4]  of  this  section. 
►  adjusted  to  exclude  (A)  the  amount  of 
any  -^  interest  capitalized  during  the 
period  ►and  (6)  the  actual  amount  of 
any  preferred  stock  dividend 
requirements  of  majority-owned 
subsidiaries  and  fifty-percent-owned 
persons  which  were  included  in  such 
fixed  charges  amount  but  not  deducted 
in  the  determination  of  pretax  income. -4 
[shall  be  excluded  from  the  fixed  charge 
amount.] 

•  •  *  •  4 

(v)  Registrants  other  than  public 
utilities  may  add  to  earnings  the  amount 
of  previously  capitalized  interest 
amortized  during  the  period.  [In  the  case 
of] 

►(vi)-4  A  registrant  which  is  a  rate- 
regulated  public  utility  [interest  charges] 
shall  not  ►reduce  fixed  charges  (see 
paragraph  (4)  below)  •<  [be  reduced]  by 
any  allowance  for  funds  used  during 
construction,  ►but  rather,  shall 
include-*  (the  "borrowed-funds" 
component  of]  any  such  allowance 
[shall  be  included  in  earnings.]  ►in  the 
determination  of  earnings  under  this 
paragraph.  ■< 

(4)(i)  The  term  "fixed  charges"  shall 
mean  the  total  of  (A)  interest,  whether 
expensed  or  capitalized;  (B) 


(b)  Description  of  exhibits. 

(8)  Opinion  re  tax  matters — For  filings 
on  Form  S-11  imder  the  Securities  Act 
(S  239.18)  or  those  to  which  Securities 
Act  Industry  Guide  5  applies,  an  opinion 
of  counsel  ►or  of  an  independent  pubUc 
or  certified  public  accountant-*  or,  in 
lieu  thereof,  a  revenue  ruling  from  the 
Internal  Revenue  Service,  supporting  the 
tax  matters  and  consequences  to  the 
shareholders  as  described  in  the  filing 
when  such  tax  matters  are  material  to 
the  transaction  for  which  the 
registration  statement  is  being  filed. 

(25)  Power  of  attorney — If  any  name  is 
signed  to  the  registration  statement  or 
report  pursuant  to  a  power  of  attorney, 
manually  signed  copies  of  such  power  of 
attorney  shall  be  filed. 


S  220.901    [Amended] 

4.  By  amending  Securities  Act 
Industry  Guide  4  in  S  229.801  to  revise 
subparagraph  1  of  Item  1  and  Item  11  to 
read  as  follows  (Securities  Act  Industry 
Guide  4  does  not  appear  in  the  Code  of 
Federal  Regulations): 

Guide  4.  Prospectus  Relating  to 
Interests  in  Oil  and  Gas  Programs. 
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(1)  Terms  of  Offering:  State  the  title 
and  general  nature  of  the  securities 
(interests  in  the  proposed  program) 
being  offered;  the  maximum  aggregate 
amount  of  the  offering;  the  minimum 
aggregate  amount  necessary  to  initiate 
the  program;  fhe  disposition  of  the  funds 
raised  if  they  are  not  sufficient  for  diat 
purpose;  the  minimum  subscription 
price;  the  period  of  the  offering;  any 
provisions  for  additional  assessments; 
and  a  brief  description  of  the  proposed 
method  of  distribution,  inlcuding  the 
amount  of  any  commission  to  be  paid.  If 
funds  received  from  investors  are  not  to 
be  held  in  trust  or  in  special  account 
pending  expenditure  in  the  program, 
appropriate  disclosures  should  be  set 
forth  including  when  appropriate 
reference  to  exposure  to  claims  of 
creditors  of  the  custodian  of  the  funds. 

The  tabular  presentation  specified  in 
ltem^501(c)(7)  of  Regulation  S-K 
(5  229.501(c)(7))-^  (501(g)]  may  be 
omitted; 

11.  Management.  ►Furnish  the 
information-^  (Include  the  disclosures] 
required  by  Items  401  through  403  of 
Regulation  S-K  ►(§§  229.401  through 
403) -4  as  to  [,  respectively,]  the 
management  and  operating  companies. 

5.  By  amending  Securities  Act 
Industry  Guide  5  in  {  229.801  to  delete 
paragraph  18  and  to  renimiber 
paragraphs  19  through  21  as  paragraphs 
18  through  20  (Securities  Act  Industry 
Guide  5  does  not  appear  in  the  Code  of 
Federal  Regulations). 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

6.  By  revising  paragraph  (a)(14)(ii)  in 
5  230134  to  read  as  follows: 

§  230.134    Communications  not  deemed  a 
prospectus. 


(a)  •  •  • 

(14)  •  •  * 

(ii)  For  the  purpose  of  paragraph 
►  (a)(14)(i}-*  [(14)(a){i)]  of  this  section, 
the  term  "nationally  recognized 
statistical  rating  organization"  shall 
have  the  same  meaning  as  used  in  Rule 
15c-3-l(c)(2)(vi)(F)  under  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.15c3- 
l(c)(^)(vi)(F). 
•        •        •  1      «        • 

7.  By  revismg  paragraph  (b)(2) 
introductory  text  and  paragraph  (b)(2)(i) 
in  §  230.175  to  read  as  follows: 

§  230. 1 75    Liability  for  certain  statements 
by  Issuers. 


(b)  *  *  • 

(2J  Information  which  is  disclosed  in  a 
document  filed  with  the  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  10-Q 
(§  249.308a  of  this  chapter)  or  in  an 
annual  report  to  shareholders  meeting 
the  requirements  of  Rules  14a-3  (b)  and 
(c)  or  14C-3  (a)  and  (b)  under  the 
Seciuities  Exchange  Act  of  1934 
(55240.14a-3  (b)  and  (c)  or  240.14a-3  (a) 
and  (b)  of  this  chapter)  and  which 
relates  to  (i)  the  effects  of  changing 
prices  on  the  business  enterprise, 
presented  voluntarily  or  pursuant  to 
Item  303  of  Regulation  S-K  (§  229.303  of 
this  chapter)  ►or  Item  9  of  Form  ZO-J' 
(5  249.220f  of  this  chapter)-^. 
"Management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations,"  or  Item  302  of  Regulation  S- 
K  (§  229.302  of  this  chapter), 
"Supplementary  financial  information," 
or  Riile  3-20(c)  of  Regulation  S-X 
(§  210.3-20(c)  of  this  chapter),  or 
***** 

8.  By  revising  S  230.432  to  read  as 
follows: 

§  230.432    Additional  (ntormatlon  required 
to  be  Included  In  prospectuses  relating  to 
tender  offers. 

Notwithstanding  the  provisions  *  *  * 
not  otherwise  required  to  be  included 
therein,  required  by  Rule  14d-6 
►  (e)(l)^  [(c)(1)]  (§  240.14d-6  ►(e)(l)^ 
((c)(1)]  of  this  chapter)  to  be  included  in 
all  such  tender  offers,  requests  or 
invitations,  published  or  sent  or  given  to 
the  holders  of  such  securities. 

9.  By  revising  paragraph  (e)  in 
§  230.494  to  read  as  follows: 

§  230.494    Newspaper  prospectuses. 
*        *        *        «        « 

(e)  U  the  registrant  or  any  of  the 
underwriters  knows  or  has  reasonable 
grounds  to  beUeve  that  it  is  intended  to 
stabilize  the  price  of  any  security  to 
facilitate  the  offering  of  the  registered 
security,  there  shall  be  placed  in  the 
newspaper  prospectus,  in  capital  letters, 
the  statement  required  by  ►Item  502(d) 
of  Regulation  S-K  (§  229.502(d)  of  this 
chapter)-^  [§  230.426]  to  be  included  in 
the  full  prospectus. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§239.4    [Amended] 

10.  By  removing  §  239.4,  Form  C-2,  for 
certain  types  of  certificates  of  interest  in 
securities. 

§239.6    [Amended] 

11.  By  removing  Form  D-1,  for 
certificates  of  deposit,  in  §  239.6. 


§239.7    [Amended] 

12.  By  removing  Form  D-lA,  for 
certificates  ofdeposit  issued  by  issuer  of 
securities  called  for  deposit,  in  S  239.7. 

13.  By  amending  Item  16  of  Form  S-1 
in  §  239.11  to  revise  paragraph  (b)  to 
read  as  follows  (Form  S-1  does  not 
appear  in  the  Code  of  Federal 
Regulations): 

§  239.1 1    Form  S-1  [Amended] 
***** 

Item  16.  Exhibits  and  Financial  . 
Statement  Schedules. 

***** 

(b)  Furnish  the  financial  statement 
schedules  required  by  Regulation  S-X 
(17  CFR  Part  210)  and  Item  11  ►(e)-^ 
[(a)(5)]  of  this  Form.  TTiese  schedules 
shall  be  lettered  or  numbered  in  the    . 
manner  described  for  exhibits  in 
paragraph  (a). 

14.  By  amending  Item  12  of  Form  S-2 
in  §  239.12  by  revising  the  introductory 
paragraph  (a)  and  paragraphs  (a)(3Ki) 
and  (b)  to  read  as  follows  (Form  S-2 
does  not  api>ear  in  the  Code  of  Federal 
Regulations): 

§  239.12    Form  S-2  [Amended] 

***** 

Item  12.  Incorporation  of  Certain 
Information  by  Reference. 

[a]  The  documents  Hsted  in  (1),  (2), 
and,  if  applicable,  the  portions  of  the 
documents  Usted  in  (3)  and  (4)  below, 
shall  be  specifically  incorporated  by 
reference  into  the  prospectus,  by  means 
of  a  statement  to  that  effect  in  the 
prospectus  listing  all  such  documents. 
►In  lieu  of  incorporating  portions  of  the 
documents  listed  in  (3)  and  (4)  below, 
the  registrant  may  incorporate  by 
reference  its  entire  annual  or  quarterly 
report  to  security  holders.-^ 
***** 

(3)  *  •  • 

(i)  description  of  business  furnished  in 
accordance  with  the  provisions  of  Rule 
14a-3(b)  ►(6)-*  [(5)]  under  the 
Exchange  Act  (§  240.14a-3(b)(6)  of  this 

chapter); 

***** 

(b)  The  registrant  may  also  state,  if  it 
so  chooses,  that  specifically  described 
portions  of  ►its  annual  or  quarterly 
report  to  security  holders,  other  than 
those  portions  required  to  be 
incorporated  by  reference  pursuant  to 
paragraphs  (a)  (3)  and  (4)  above. -^ 
[documents  which  are  incorporated  by 
reference]  are  not  part  of  the  registration 
statement.  In  such  case,  the  description 
of  portions  which  are  not  incorporated 
by  reference  or  which  are  excluded  shall 
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be  made  with  clarity  and  in  reasonable 

detail. 

*        *        •        •        • 

15.  By  amending  Item  11  of  Form  S-3 
in  §  239.13  to  revise  paragraph  (b)  to 
read  as  follows  [Form  S-3  does  not 
appear  in  the  Code  of  Federal 
Regidations): 


92M.13    Form  S-3  (AiMiMtodl 
Item  11.  Material  changes 

(b)  Include  in  the  prospectus,  if  not 
incorporated  by  reference  therein  from 
the  reports  filed  under  the  Exchange  Act 
specified  in  Item  12(a),  a  proxy  or 
information  statement  filed  pursuant  to 
Section  14  of  the  Exchange  Act.  a 
prospectus  previously  filed  pursuant  to 
Rule  424  ►(b)  or  (c).^  under  the 
Securities  Act  ►(J  230.424(b)  or  (c)  of 
this  chapter)-^  or  a  Form  8-K  filed 
during  either  of  the  two  preceeding 
fiscal  years:  (i)  Information  required  by 
Rule  3-05  and  Article  11  of  Regulation 
S-X  (17  CFR  Part  210);  (ii)  restated 
financial  statements  prepared  in 
accordance  with  Regulation  S-X  if  there 
has  been  a  change  in  accounting 
principles  or  a  correction  in  an  error 
where  such  change  or  correction 
requires  a  material  retroactive 
restatement  of  financial  statements:  (iii) 
restated  financial  statements  prepared 
in  accordance  with  Regulation  S-X 
where  one  or  more  business 
combinations  accounted  for  by  the 
pooling  of  interest  method  of  accounting 
have  been  consumated  subsequent  to 
the  most  recent  fiscal  year  and  the 
acquired  businesses,  considered  in  the 
aggregate,  are  significant  pursuant  to 
Rule  ll-Ol(b).  or  (iv)  any  financial 
information  required  because  of  a 
material  disposition  of  assets  outside 
the  normal  course  of  business. 

16.  By  revising  Form  S-8  in  S  239.16  to 
delete  the  instruction  to  Item  5;  and  to 
revise  subparagraph  (l)(a)  of  General 
Instruction  A;  Note  1  to  General 
Instruction  C;  the  introductory 
paragraph  and  paragraph  (b)  of  Item  15; 
and  the  signature  provision;  and 
Instruction  1  to  the  signature  provision 
to  read  as  follows  (Form  S-8  does  not 
appear  in  the  Code  of  Federal 
Regulations): 

S239.16    Form  8-«  [AiMfMlMl] 

General  Instructions 

A.  Rule  as  to  use  of  Form  S-8. 

(1)  *  *  * 

(a)  Securities  of  such  issuer  to  be 

offered  to  its  employees,  or  to 

employees  of  its  subsidiaries  or  parents, 

pursuant  to  any  employee  benefit  plan. 

».(See  Rule  405  of  Regulation  C 


(5  230.405  of  this  chapter)  defining 
"employee  benefit  plan")..^  [(See 
General  Instruction  B  defining  "plan").) 

C.  Unavailability  of  the  Form  S-8 
Prospectus  for  Reoffers  or  Resales. 

NotM. — 1.  Registered  securities  may  be 
included  in  a  reoffer  prospectus  if  they  have 
l>een  or  will  be  acquired  by  the  selling 
security  holder  pursuant  to  the  plan.  If  after 
the  effective  date  the  issuer  wishes  to  add 
any  person  who  has  acquired  or  will  acquire 
any  registered  securities  pursuant  to  the  plan 
to  the  list  of  selling  shareholders,  the  issuer 
may  do  so  by  filing  a  post-effective 
amendment!.]  »-or  by  use  of  a  prospectus 
filed  pursuant  to  Rule  424(c)  under  the 
Securities  Act  (i  230.424(c)  of  this  chapter).  .4 
•         •         •         *         • 

PART  I— INFORMATION  REQUIRED 
IN  THE  PROSPECTUS 

***** 

Item  15.  Incorporation  of  Certain 
Documents  by  Reference. 

The  issuer  and,  where  interests  in  the 
plan  are  being  registered,  the  plan,  shall 
incorporate  by  reference  into  the 
prospectus  the  documents  listed  in  (a) 
through  (c)  below  and  shall  state  that  all 
documents  subsequently  filed  by  them 
pursuant  to  Sections  13  ►(a),  13(c) .4, 14 
and  15(d)  of  the  Securities  Exchange  Act 
of  1934,  prior  to  the  filing  of  a  post 
effective  amendment  which  indicates 
that  all  securities  offered  have  been  sold 
or  which  deregisters  all  securities  then 
remaining  unsold,  shall  be  deemed  to  be 
incorporated  by  reference  in  the 
prospectus  and  to  be  a  part  thereof  from 
the  date  of  filings  of  such  documents. 
Copies  of  these  documents  are  not 
required  to  be  filed  with  the  registration 
statement. 


(b)  All  other  reports  filed  pursuant  to 
Sections  13  ►(a)-4  or 

15(d)  of  the  Securities  Exchange  Act 
of  1934  since  the  end  of  the  fiscal  year 
covered  by  the  annual  reports  or  the 
prospectus  referred  to  in  (a)  above. 

Signatures 
***** 

The  Plan.  Pursuant  to  the 
requirements  of  the  Securities  Act  of 
1933,  the  plan  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto 
duly  authorized,  in  the  City  of 
,  State  of .  on  the 


day  of  19—. 


nliePlan) 


(Signature  and  Title) 

[Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  below  by  the 


following  persons  in  the  capabilities  and 
on  the  dates  indicated.] 
•        •        •        •        * 

t  1 

(Signature] 

I  I 

((Title)) 

(  J 

((Date)) 

Instructions.  1.  The  registration 
statement  shall  be  signed  by  the 
registrant  [(and  where  interests  in  the 
plan  are  being  registered,  by  the  plan)], 
[their]  »-its-4  principal  executive  officer 
or  officers,  [their]  ►its.^  controller  or 
principal  accounting  officer,  and  by  at 
least  a  majority  of  the  board  of  directors 
or  persons  performing  similar  functions. 
►Where  interests  in  the  plan  are  being 
registered,  the  registration  statement 
shall  be  signed  by  the  plan..^  If  the 
signing  person  is  a  foreign  person,  •  •  * 

17.  By  amending  the  heading  of  Part  II 
of  Form  S-14  in  (  239.23  to  read  as 
follows: 

$239.23    Form  S-14  (Amondodl 

Part  II.  Information  ►Not.*  Required 
in  Prospectus 

18.  By  amending  Item  12  of  Form  S-15 
in  S  239.29  to  revise  paragraph  (b)  to 
read  as  follows  (Form  S-15  does  not 
appear  in  the  Code  of  Federal 
Regulations): 

§239.29    FomiS-1S[Am«nd«dl 

Item  12.  Incorporation  of  Certain 
Information  by  Reference 
***** 

(b)  The  issuer  may  also  state,  if  it  so 
chooses,  that  specifically  described 
portions  of  ►its  annual  or  quarterly 
report  to  security  holders,  other  than 
those  portions  required  to  be 
incorporated  by  reference  pursuant  to 
paragraphs  (a)(i)  and  (iv)  above,.* 
[documents  which]  are  not  part  of  the 
registration  statement  In  such  case,  the 
description  of  portions  which  are 
incorporated  by  reference  or  which  are 
excluded  shall  be  made  with  clarity  and 
in  reasonable  detail. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

19.  By  revising  the  introductory  text  to 
paragraph  (b)(2)  and  paragraph  (b)(2)(i) 
in  S  240.3b-6  to  read  as  follows: 

S240.3b-6    UabHHy  for  oortain  statwnonts 
by  I 


(b)  •  •  • 

(2)  Information  which  is  disclosed  in  a 
document  filed  with  the  Commission,  in 
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Part  I  of  a  quarterly  report  on  Form  10-Q 
(9  249.308a  of  this  chapter)  or  hi  an 
annual  report  to  shareholders  meetuig 
the  requirements  of  Rules  14a-3  (b)  and 
(c)  or  14C-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934 
(S§  240.14a-3  (b)  and  (c)  or  240.14c-3  (a) 
and  (b)  of  this  chapter)  and  which 
relates  to  (i)  the  effects  of  changing 
prices  on  the  business  enterprise, 
presented  voluntarily  or  pursuant  to 
Item  303  of  Regulation  S-K  (5229.303  of 
this  chapter)  ►or  Item  9  of  Form  20-F 
(S  249.220f  of  this  chapter] -4, 
"Management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations,"  or  Item  302  of  Regulation  S- 
K  (§  229.302  of  this  chapter), 
"Supplementary  financial  information," 
►or  Rule  3-20(c)  of  Regulation  S-X 
.(§  210.3-20(c)  of  this  chapter)-^  or 
*        *        •        •        • 

20.  By  amending  paragraph  (c)(1)  of 
S  240.13a-13  to  read  as  follows: 

§  240.13a-13    Ckiarterty  reports  on  Fonn 
10-Q  (§  249.308a  of  this  chapter). 


(1)  Life  insurance  companies  and 
holding  companies  having  only  life 
insurance  subsidiaries  for  quarters  in 
fiscal  years  ending  on  or  before 
December  20, 1983,  if  they  do  not  meet 
the  test  specified  in  Item  ►302(a)(5)(i)  of 
Regulation  S-K  (§  229.302  of  this 
chapter)  <^  (12,  paragraph  (a)(l)(i),  of 
S  229.20]:  or^ 

21.  By  revising  Instruction  2(a)  to 
paragraph  (e)  of  S  240.13e-3  to  read  as 
follows:       i 

$240.13*-3    Going  private  transactions  by 
csrtain  issuers  or  thsir  affiiiatss. 

.        .        *\       *        * 

(e)  Disclosure  of  certain  information. 
*  *  * 

Instructions.  *  *  ' 

2.  *  *  * 

(a)  ►The  following-*  summary 
financial  information  for  [equivalent  to 
that  required  by  paragraph  (e)  of  Guide 
59  of  the  Guides  for  the  Preparation  and 
Filing  of  Registration  Statements]  (i)  the 
two  most  recent  fiscal  years  and  (ii)  the 
latest  year-to-date  interim  period  and 
corresponding  interim  period  of  the 
preceding  year: 

►  Income  Statement: 
Net  sales  and  operating  revenues  and 

other  revenues 
Income  before  extraordinary  items 
Net  Income 
Balance  Sheet  (at  end  of  period): 

Working  capital 
Total  assets 

Total  assets  less  deferred  research  and 
development  charges  and  excess  of 


cost  of  assets  acquired  over  book 
value 
Shareholder's  equity 

Per  Share:  * 

Income  per  common  share  before 

extraordinary  items 
Extraordinary  items 
Net  income  per  conmion  share  (and 

common  share  equivalents,  if 

appUcable) 
•        •        «        *        * 

Net  income  per  share  on  a  fully  diluted 
basis -4 


PART  249-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

22.  By  amending  Item  7  of  Form  B-K  in 
§  249.308  to  redesignate  paragraph  (a)(3) 
as  paragraph  (a)(4);  to  add  a  new 
paragraph  (a)(3);  and  to  revise 
paragraph  (b)(2)  to  read  as  follows 
(Form  8-K  does  not  appear  in  the  Code 
of  Federal  Regulations): 

§  249.308    Form  8-K  [Amended] 

Item  7.  Financial  Statements,  Pro 
Forma  Financial  Information  and 
Exhibits. 

(a)    •     *     • 

{3)V(With  regard  to  the  acquisition  of 
one  or  more  real  estate  properties,  the 
financial  statements  and  any  additional 
information  specified  by  Rule  3-14  of 
Regulation  S-X  shall  be  filed.  •< 

(b)    *    *    * 

(2)  The  provisions  of^(a)(4)-*  [(a)(3)] 
above  shall  also  apply  to  pro  forma 
financial  information  relative  to  the 
acquired  business. 

*  •        *        »        * 

23.  By  revising  General  Instruction  I  of 
Form  10-K  in  §  249.310  to  read  as 
follows  (Form  10-K  does  not  appear  in 
the  Code  of  Federal  Regulations): 

S  249.310    Form  10-K  [Amended] 

*  *        *        •        • 

I.  Registrants  filing  on  Form  S-18. 

If  the  registrant  is  subject  to  the 
reporting  requirements  of  Section  15(d] 
of  the  Exchange  Act  and  such  obligation 
arises  solely  because  the  registrant  has 
filed  a  registration  statement  on  Form  S- 
18  (§  239.28  of  this  chapter)  which  has 
become  effective  during  the  last  fiscal 
year,  the  registrant  may  comply  with  the 
disclosure  requirements  of  Form  S-18 
Item^lO^  [6] ,  Description  of  Business; 
Item  ►18<4  [13],  Interest  of  Management 
and  Others  in  Certain  Transactions;  and 
Item  ►20-*  [10],  Remuneration  of 
Directors  and  (Officers,  in  lieu  of 
complying  with  the  disclosure 


requirements  of  Item  1,  Business;  Item 
11,  Management  Remuneration;  and 
Item  13,  Certain  relationships  and 
related  transactions,  herein.  Item  6  of 
this  Form.  Selected  Financial  Data,  may 
be  omitted  at  the  election  of  such 
registrant. 

Statutory  Authority 

These  amendments  are  being 
proposed  pursuant  to  authority  in 
Sections  6,  7,  8, 10  and  19(a)  of  the 
Securities  Act  of  1933  and  Sections  12, 
13, 14, 15(d)  and  23(a)  of  the  Securities 
Act  of  1934. 

(Sees.  6,  7,  8. 10, 19(a),  48  Stat  78,  79.  81,  85, 
sees.  205,  209.  48  Stat.  906,  908;  sec.  301,  54 
Stat.  857;  sec.  B,  68  Stat.  685:  sec.  1,  79  Stat. 
1051;  sec.  306(a)(2).  90  Stat.  57;  sees.  12, 13, 14, 
lS(di.  23(a),  48  Stat.  892.  895,  901;  sees.  1,  3.  S. 
49  Stat  1375, 1377, 1379;  sec  203(a),  49  Stat 
704;  sec.  202,  68  Stat.  686:  sees.  3,  4,  5,  6.  78 
Stat.  565-568,  569,  570-^74;  sees.  1,  2,  3.  82 
Stat  454,  455;  sees.  28(c),  "1,  2,  3-5,  84  Stat 
1435, 1497;  sec  105(b),  88  Stat  1503;  sees.  8. 9. 
10, 18,  89  SUt  117,  lia  119. 155;  sec  30e(b), 
90  Stat  57;  sees.  202.  203,  204.  81  Stat  1494, 
1498. 1499, 150O.  15  U.S.C.  77t  77g.  77h.  77j. 
778(a).  781,  78II1,  78n.  78o(d).  78w{a)) 

By  the  Conunission. 
George  A.  Fitzsiinmons, 
Secretary. 
February  25, 1983. 

(FR  Doc  83-6876  Filed  S-4-83: 8:45  ami 
BIUJNG  COOE  •010-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rddamatlon 
and  Enforcement 

30  CFR  Parts  906, 931. 938,  and  950 

Pennanent  State  Regulatory  Programs 
of  Colorado,  New  Mexico, 
Pennsylvania  and  Wyoming 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 


ACTION:  Proposed  rule. 


^ '  Average  number  of  (hares  of  common  stock 

outstanding  during  each  period  was (as 

adjusted  to  give  effect  to  stock  dividends  or  stock 
splits). '4 


SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadlines  for 
States  to  meet  one  condition  of  their 
approved  State  permanent  regulatory 
programs  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  These  States  are  Colorado, 
New  Mexico,  Pennsylvania,  and 
Wyoming.  This  condition  relates  to  the 
award  of  costs  and  expenses  in 
administrative  proceedings. 

date:  Comments  must  be  received  by 
March  22, 1983  at  the  address  below,  no 
later  than  4:00  p.m. 
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;  Written  comments  must  be 

mailed  or  hand-delivered  to  the  Office 
of  Surface  Mining,  Administrative 
Record  Office.  Room  5315, 1100  L  Street. 
NW.  Washington,  DC.  20240. 
rom  FMrrNDi  mfommation  contact: 
Arthur  W.  Abbs,  Chief.  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining.  Interior  South  Building.  Room 
210, 1951  Constitution  Avenue,  NW.. 
Washingtoa  D.C.  20240.  (202)  343-5361. 
SUPPLEMENTARY  MFORMATION:  Under  30 
CFR  732.13{1).  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  curing  of  each  deficiency 
is  a  condition  of  the  approval.  The 
conditional  approval  terminates  if  the 
conditions  are  not  met  according  to  the 
schedule.  The  dates  are  established  in 
considtation  with  the  State,  based  on 
the  regulatory  and  administrative  needs 
of  the  State's  permanent  program  and 
SMCRA  and  the  time  required  for 
changes  to  be  adopted  under  State 
procedures  or  legislative  schedules. 

Since  the  Secretary's  conditional 
approval  of  several  western  States' 
programs,  the  Secretary  has  received  a 
petition  from  three  western  States.  The 
petition  requests  the  deletion  of  the 
requirement  in  30  CFR  840.15  that  each 
State  program  provide  for  public 
participation  which  is  no  less  effective 
than  that  at  43  CFR  4.129(b)  which 
permits  the  award  of  costs  and  expenses 
in  administrative  proceedings,  including 
attorney  fees,  from  OSM  to  any  person 
other  than  a  permittee.  In  OSM's  view, 
the  importance  of  the  attorney  fees  issue 
requires  fiirther  study.  OSM  intends  to 
issue  a  notice  of  proposed  rulemaking  to 
solicit  public  comment  on  the  attorney 
fees  issue  and  the  petition  of  the 
western  States. 

The  Secretary  is  thus  considering 
whether  to  revise  the  permanent 
program  rules  relating  to  costs  and 
expenses  in  administrative  proceedings. 
The  above  four  States  with  conditionally 
approved  programs  may  be  expending 
valuable  time  pursuing  program 
amendments  to  meet  Federal 
requirements  which  may  change. 

Colorado  condition  (mm),  relating  to 
costs  and  expenses  in  administrative 
proceedings  is  to  be  satisfied  on  or 
before  May  20, 1983.  The  Secretary 
proposes  to  allow  the  State  until  August 
1. 1964.  to  meet  this  condition. 


New  Mexico  condition  (e),  relating  to 
costs  and  expenses  in  administrative 
proceedings,  is  to  be  satisfied  on  or 
before  March  15. 1983.  The  Secretary 
proposes  to  allow  the  State  until  March 
15. 1984.  to  meet  this  condition. 

Pennsylvania  condition  (i).  relating  to 
costs  and  expenses  in  administrative 
proceedings,  is  to  be  satisfied  on  or 
before  August  1. 1983.  The  Secretary 
proposes  to  allow  the  State  until  August 
1, 1984.  to  meet  this  condition. 

Wyoming  condition  (c).  relating  to 
costs  and  expenses  in  administrative 
proceedings,  is  to  be  satisfied  on  or 
before  May  20, 1983.  The  Secretary 
proposes  to  allow  the  State  until  May  20, 
1984,  to  meet  this  condition. 

The  Secretary  is  continuing  to  review 
with  the  States  all  of  the  outstanding 
program  conditions.  A  final  nde 
implementing  these  proposed  extensions 
may,  in  response  to  public  comment,  be 
different  than  those  proposed  in  this 
notice. 

Additional  Information 

Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

National  Environmental  Policy  Act. 
The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C  1292(d).  no  Environmental  Impact 
Statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

List  of  SubjecU  in  30  CFR  Parts  906.  931, 
938,  and  950 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 


Dated:  Fel>ruary  25, 1983. 
).  Steven  Griles, 
Acting  Director,  Office  of  Surface  Mining. 

The  following  are  proposed 
amendments  to  30  CFR,  Chapter  VII. 
Subchapter  T: 

PART  906-COLORADO 

§906.11    Amendsd. 

30  CFR  906.11(mm)  is  proposed  to  be 
amended  by  substituting  "August  1. 
1984. "  for  May  20. 1983  each  time  it 
appears. 

PART  931— NEW  MEXICO 

§931.1!    Ainsndsd. 

30  CFR  931.11(e)  is  proposed  to  be 
amended  by  substituting  "March  15. 
1984. "  for  March  15. 1983  each  time  it 
appears. 

PART  938— PENNSYLVANIA 

§938.11    Amended. 

30  CFR  938.11(i)  is  proposed  to  be 
amended  by  substituting  "August  1, 
1964,"  for  August  1. 1983  each  time  it 
appears. 

PART  950-WYOMING 

§950.11    Amended. 

30  CFR  950.11(c)  is  proposed  to  be 
amended  by  substituting  "May  20. 1984, 
for  May  20. 1983  each  time  it  appears. 

(FR  Doc  SS-STOe  Piled  S-4-83;  ft«  •m] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  12-83-01] 

Marine  Parade;  Pacific  Inter-Club  Yacht 
Association  Opening  Day  Parade  on 
San  Francisco  Bay 

Correction 

In  FR  Doc.  83-3611  beginning  on  page 
6135  in  the  issue  of  Thursday.  February 
10. 1983,  make  the  following  correction: 

On  page  6136.  first  column.  S  100.35- 
1201,  the  second  line  of  paragraph  (c)(1). 
"shall  he  parade"  should  have  read 
"shall  follow  the  parade". 

■ILUNQ  COM  1(0S-01-M 
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POSTAL  SERVICE 

39  CFR  Part  10 

International  Expreaa  Mall  Service  to 
Spain  and  Tunisia 

AGENCY:  Postal  Service. 

action:  Proposed  International  Express 

Mail  Service  to  Spain  and  Tunisia. 

SUMMARY:  Pursuant  to  agreements  with 
the  postal  administrations  of  Spain  and 
Tunisia,  the  Postal  Service  proposes  to 
begin  International  Express  Mail  Service 
with  Spain  and  Tunisia  at  postage  rates 
indicated  in  the  tables  below.  The 
proposed  services  are  «cheduled  to 
begin  on  May  9, 1983. 
DATE:  Comments  must  be  received  on  or 
before  April  4. 1983. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 
Development  Division,  Office  of  Rates, 
Rates  and  Classification  Department, 
U.S.  Postal  Service,  Washington,  D.C. 
20260.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  in  Room 
8620,  475  L'Enfant  Plaza  West,  SW.. 
Washington,  D.C.  20260. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  W.  PerUnn  (202)  245-4414. 
SUPPLEMENTARY  INFORMATION:  The 
International  Mail  Manual  is 
incorporated  by  reference  in  the  Federal 
Register.  39  CFR  10.1.  Additions  to  the 
manual  needed  to  introduce  the 
proposed  new  services,  including  the 
rate  tables  reproduced  below,  will  be 
made  in  due  course.  Accordingly, 
although  39  U.S.C.  407  does  not  require 
advance  notice  and  the  opportunity  for 
submission  of  comments  on 
international  service,  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  (5  U.S.C. 
553)  do  not  apply  (39  U.S.C.  410(a)),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
International  Express  Mail  Service  to 
Spain  and  Tunisia  at  the  rates  indicated 
in  the  tables  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 


Spain— lNTERNATK>NAL  Express  Mail— 
Continued 


Tunisia- International  Express  Mail- 
Continued 
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Tunisia— INTERNATIONAL  Express  Mail 
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'Rataa  In  tnf  tMMe  are  app«cable  to  each  pteoe  of 
Intamaiional  Custom  Dasignad  E«prees  Mai  shipped  undar  a 
Servica  AgraamantproMdng  tor  lender  by  tw  cuatomar  al  a 
designatod  Poet  OWioe. 

'Ackup  la  aiiaiahls  undar  a  Sarvtoa  Agraamanl  tar  an 
added  darga  01  $5.60  tor  each  pckup  stop.  iutf*idl*a*  et 
IN*  nuntoar  ct  pieca*  pk**d  up.  Domaslic  and  kHsnialtonal 
Express  Mail  picked  141  together  under  tie  aama  Sarvtoa 
Agreement  incus  only  one  pickup  cherge. 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
pubUshed  when  the  final  rule  is  adopted 

(39  U.S.C  401,  404,  407} 

W.  ADen  Sanden, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

[FR  Doc  83-S58Z  Piled  >-*-83: 84S  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  542, 543.  and  544 

[QerMral  Order  40;  Docket  No.  83-13] 

Hnancial  Responsit>lllty  For  Water 
Pollution 

agency:  Federal  Maritime  Commission. 

ACTION:  Proposed  rulemaking. 

summary:  46  CFR  Parts  542. 543,  and  544 
establish  the  methods  by  which  foreign 
and  domestic  vessel  operators  may 
demonstrate  financial  responsibihty  in 
compUance  with  section  311(p)(l)  of  the 
Federal  Water  Pollution  Control  Act, 
section  204(c)(1)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  and  section 
305(a)(1)  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978, 
respectively.  Apparently,  as  a  result  of 
the  Panama  Canal  treaties,  the  Panama 
Canal  can  no  longer  be  considered  the 
navigable  waters  of  the  United  States. 
The  Federal  Maritime  Commission 
therefore  is  proposing  to  delete  from  46 
CFR  542,  543,  and  544  all  reference  to  the 
Panama  Canal.  The  primary  result 
would  be  that  vessel  operators  who  use 
the  Canal  would  no  longer  be  required 
to  demonstrate  to  the  Commission  their 
financial  ability  to  pay  for  the  removal 
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of  oil  and  certain  other  pollutants  spilled 
into  the  waters  of  the  Canal. 
DATE  Comments  (Original  and  15 
copies)  on  or  before  April  1. 1983. 
AOOncSS:  Comments  to:  Francis  C 
Humey.  Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington,  D.C  20573.  (202)  523-5725 
KM  nmrmm  iHPommAJwm  cohtact 
Robert  M.  Skall,  Deputy  Director. 
Bureau  of  Certification  and  Licensing. 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington.  D.C.  20573. 
(202)523-5840. 

SU^Pi£MENTAIIV  MFORMATION:  Section 
311(pHl)  of  the  Federal  Water  Pollution 
Control  Act  as  amended  by  the  Clean 
Water  Act  (33  U.S.C  1321[pKl))  applies 
to  vessel  operators  whose  vessels  use 
any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United 
States.  As  a  precondition  to  the  use  of 
such  waters,  vessel  operators  are 
required  to  maintain  insurance  coverage 
or  to  otherwise  demonstrate  their 
financial  abiHty  to  repay  the  U.S. 
Government  for  the  costs  of  removing 
discharges  of  oil  and  hazardous 
substances  and  for  the  costs  of 
restoration  of  natural  resources 
damaged  as  result  of  such  discharges. 

The  definition  of  "United  States"  in  33 
U.S.C.  1321(a)(5)  includes  "the  Canal 
Zone."  Accordingly,  the  definition  of 
"United  States"  in  46  CFR  542,  which 
implemenU  33  U.S.C  1321(p)(l).  also 
includes  "the  Canal  Zone."  In  order  to 
comply  with  46  CFR  54Z  therefore,  a 
vessel  operator  whose  vessel  uses  the 
Panama  Canal  must  apply  for  and 
obtain  a  Certificate  of  Financial 
Responsibility  (Water  Pollution).  Such 
certificate  is  obtained  by  maintaining  on 
file  with  the  Federal  Maritime 
Commission  evidence  of  insurance  or 
other  satisfactory  evidence  of  financial 
responsibility  for  the  purpose  stated 
above. 

By  memorandum  of  March  17, 1981. 
the  then  Acting  Assistant  Attorney 
General.  Office  of  Legal  Counsel. 
Department  of  Justice,  concluded  that  33 
US.C  1321  no  longer  applies  to  any 
portion  of  the  former  Canal  Zone.  This 
conclusion  is  based  on  treaties  between 
the  Repubbc  of  Panama  and  the  United 
States  signed  in  1977.  as  well  as  the 
implementing  legislation  (the  Panama 
Canal  Act  of  1979.  22  U.S.C  3601-3871). 

In  addition,  on  or  about  July  7. 1982. 
the  Panama  Canal  Commission  issued 
"Marine  Director's  Notice  to  Shipping 
No.  10-82."  That  notice  removes  the 
prior  requirement  to  presenhc 
Certificate  of  Fmancial  Responsibility 
(Water  Pollution]  to  Canal  boarding 
officials. 


In  view  of  the  above  mentioned  legal 
opinion  and  the  termination  of  the  prior 
requirement  to  present  a  Federal 
Maritime  Commission  Certificate  of 
Financial  ResponsibiUty  as  a 
precondition  to  use  of  the  Panama 
Canal,  the  following  changes  to  46  CFR 
542  are  being  proposed: 

(1)  Delete  the  words  "the  Canal  Zone" 
from  the  definition  of  "United  States"  in 
46  CFR  542.2(w). 

(2)  Delete  the  words  ".  hicluding  the 
Panama  Canal"  from  item  5  of  Form 
FMC-321,  Application  for  Certificate  of 
Financial  Responsibility  (Water 
PoUution).  appended  to  46  CFR  542. 

Those  two  changes  to  the  rules 
implementing  33  U.S.C.  1321(p)(l)  would 
relieve  vessel  operators  of  the  no  longer 
enforced  requirement  to  obtain 
Certificates  of  Financial  Responsibility 
as  a  precondition  to  use  of  the  Canal. 

The  Panama  Canal  treaties  also 
would  appear  to  have  some  impact  on 
the  rules  implementing  section  204(c)(1) 
of  the  Trans-Alaska  Pipeline 
Authorization  Act  and  section  305(a)(1) 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  197a  Those  rules 
(46  CFK  Parts  543  and  544.  respertively) 
refer  to  the  Canal  Zone  in  46  CFR  543.2 
and  46  CFR  544^2(x),  the  definitions  of 
"United  States".  It  is  therefore 
appropriate  to  delete  the  references  to 
the  Canal  Zone  in  those  two  definitional 
paragraphs  of  the  rules  as  well. 

Pursuant  to  the  Regulatory  FlexibiUty 
Act  (5  use.  601  et seq.],  the 
Commission  certifies  that  the  rule 
revisions  proposed  herein  would  not.  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  revisions  would 
not  require  reports  or  records,  and  are 
based  entirely  on  the  1977  treaties 
between  the  United  States  and  the 
Republic  of  Panama.  Any  economic 
impact  which  might  occur  will  occur  as 
a  direct  result  of  the  treaties  (e.g.,  transit 
toll  increases  to  offset  cleanup  costs), 
regardless  of  whether  these  proposed 
revisions  are  adopted  or  not 

List  of  Subjects  in  46  CFR  Parts  524.  543. 
and  544 

Maritime  carriers. 

Therefore,  pursuant  to  5  U.S.C.  553, 
section  311(p)  of  the  Federal  Water 
PoUution  Control  Act  (33  U.S.C.  1321(p)), 
section  204(c)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (43  U.S.C. 
1653).  section  305(a)  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1815), 
section  3  of  Executive  Order  11735. 
section  1-201  of  Executive  Order  12123. 
and  section  3  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3602),  the  following 


provisions  of  Title  46,  Code  of  Federal 
Regulations,  are  proposed  to  be 
amended  as  follows: 

PARTS  542,  543  AND  544— 
[CORRECTED] 

(1)  46  CFR  542.2(w),  46  CFR  543.2(n) 
and  46  CFR  544.2(x):  delete  the  words 
"the  Canal  Zone." 

(2)  First  sentence  of  Item  5.  Form 
FMC-321.  Application  for  Certificate  of 
Financial  Responsibility  (Water 
Pollution)  appended  to  46  CFR  542: 
delete  the  words  ".  including  the 
Panama  Canal" 

By  the  Commission. 
Frands  C  Humey. 

Secretary. 

IFR  Doc.  83-S7ae  FUed  3-4-83;  •:•«*  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service    , 

50  CFR  Parts  13, 17  and  21 

lmplen>entation  of  the  Endangered 
Species  Act  Exemption  for  Certain 
Raptors:  Raptor  Propagation  Permits; 
Federal  Falconry  Standards 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule;  consideration  of 

comments.  

SUMMARY:  The  Service  published  a 
proposed  rule  that  appeared  at  pages 
1325-1332  in  the  Federal  Register  on 
January  12. 1983  (48  FR  1325).  concerning 
pre-Act  "exempt"  status  for  certain 
raptors  (bird  of  prey)  under  the 
Endangered  Species  Act  of  1973.  raptor 
propagation  permits,  and  the  possession 
of  captive-bred  Harris"  hawks  by 
Apprentice  Class  falconers  under  the 
Federal  falconry  standards.  The 
comment  period  on  the  proposal  ended 
February  11. 1983.  However,  a  number 
of  comments  were  submitted  after  the 
deadline.  The  Service  will  consider 
these  comments  and  any  others 
submitted  before  March  7, 1983.  To  the 
extent  that  it  is  feasible  to  do  so. 
comments  submitted  after  March  7. 1983 
will  be  considered. 

addresses:  Comments  may  be  mailed 
to  Director  (LE).  Fish  and  Wildlife 
Service.  P.O.  Box  28006.  Washington 
D.C.  20005.  or  deUvered  weekdays  to  the 
Division  of  Law  Enforcement  Fish  and 
Wildlife  Service.  3rd  Floor.  1375  K 
Street  N.W..  Washington  D.C.  between 
7:45  a.m.  and  4:15  p.m.  Comments  should 
bear  the  identifying  notation  REG  21-02- 
13.  All  materials  received  may  be 
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inspected  weekdays  during  normal 
business  hours  at  the  Service's  Division 
of  Law  Enforcement,  3rd  Floor,  1375  K 
Street.  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
John  T.  Webb  or  William  B. 
Zimmerman,  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  28006,  Washington. 
D.C.  20005.  telephone:  (202)  343-9242. 

Dated:  March  1. 1B83. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

ire  Dk  «»-&S31  Filed  3-«-83:  8:45  «m| 
BtLLINC  COOC  431»4»-M 


50CFRPart23 

Foreign  Proposals  To  Amend 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  proposed  amendments 

to  appendices. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international 
shipment  of  certain  wildlife  and  plant 
species,  which  are  listed  in  appendices 
to  this  treaty.  Any  nation  that  is  a  Party 
to  CITES  may  propose  amendments  to 
Appendix  I  or  II  for  consideration  by  the 
other  Parties. 

This  notice  announces  proposals 
submitted  by  Parties  other  than  the 
United  States,  and  invites  information 
^nd  comments  on  them  in  order  to 
develop  negotiating  positions  for  the 
United  States  delegation.  The  proposals 
will  be  considered  in  April  1983  at  the 
fourth  regular  meeting  of  the  Parties. 
DATE:  The  Service  will  consider  all 
comments  received  by  March  31, 1963, 
in  developing  negotiating  positions.  The 
Service  plans  to  publish  a  notice  of  its 


decisions  on  the  positions  prior  to  the 
meeting  of  the  Parties. 
ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  die  Office  of 
the  Scientific  Authority,  US.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m^  Monday  through 
Friday,  in  room  537, 1717  H  Street.  NW.. 
Washington,  DXl. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  L  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240,  telephone  (202)  635-594& 
SUPPLEMENTARY  INFORMATION: 

Background 

CITES  regulates  import,  export, 
reexport  and  introduction  from  the  sea 
of  certain  animal  and  plant  species. 
Species  for  which  trade  is  controlled  are 
included  in  three  appendices.  Appendix 
I  includes  species  threatened  with 
extinction  that  are  or  may  be  affected 
by  trade.  Appendix  n  includes  species 
that  although  not  necessarily  threatened 
with  extinction  may  become  so  unless 
trade  in  them  is  strictly  controlled.  It 
also  lists  species  that  must  be  subject  to 
regulation  in  order  that  trade  in  other 
currently  or  potentially  threatened 
species  may  be  brought  under  effective 
control  Such  listings  frequently  are 
required  because  of  difficulty  in 
distinguishing  specimens  of  currently  or 
potentially  threatened  species  from 
other  species  at  ports" of  entry.  Appendix 
III  includes  species  that  any  Party 
nation  identifies  as  being  subject  to 
regulation  within  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  which  it  needs 
cooperation  of  other  Parties  in 
controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  text  of 
any  proposal  must  be  communicated  to 
die  CITES  Secretariat  at  least  150  days 


before  the  meeting.  The  Secretariat  must 
then  consult  the  other  Parties  and 
interested  intergovernmental  bodies  and 
communicate  their  responses  to  all 
Parties  no  later  than  30  days  before  the 
meeting.  Amendments  are  adopted  hy  a 
two-diirds  majority  of  the  Parties 
present  and  voting. 

InffMmatioa  Sought 

The  purpose  of  this  notice  is  to 
announce  proposals  submitted  by 
Parties  other  than  the  United  States  for 
consideration  at  the  forthcoming 
meeting  of  the  Parties.  Proposals  by  the 
United  States  were  announced  in  two 
recent  Federal  Register  notices  (47  FR 
51772.  November  17. 1962;  47  FR  57524. 
December  27. 1982).  This  notice  also  sets 
forth  tentative  negotiating  positions  of 
the  United  States  delegation  on  the 
foreign  proposals. 

It  is  nether  practical  nor  in  the  best 
interests  of  the  United  States  to 
establish  inflexible  negotiating  positions 
on  the  proposals  in  advance  of  the 
meeting.  However,  the  Service  will 
develop  guidance  for  the  delegation  on 
the  basis  of  the  best  available  biological 
and  trade  information,  including 
comments  received  in  response  to  this 
notice. 

Indications  in  this  notice  of  support 
for,  or  opposition  to.  proposals  are 
based  on  a  review  of  information 
presented  in  the  proposals  in  terms  of 
criteria  adopted  by  die  Parties  for  the 
addition,  deletion,  and  transfer  of 
species  in  Appendices  I  and  II.  The 
Service  is  seeking  further  information 
that  might  help  in  determining  if  the 
proposals  are  appropriate. 

Proposals 

The  proposals  by  Parties  other  than 
the  United  States  are  listed  in  the 
following  table.  Tentative  negotiating 
positions  and  the  basis  for  them  also  are 
indicated.  The  complete  text  of  each 
proposal  is  available  for  public 
inspection  at  the  Service's  Office  of  the 
Scientific  Authority  (see  address  above). 
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not  ^paar  to  ba  oenalalanl  wdh  dw  priiinl  pronWona  d  CTTES. 


•to  Mite:  (1)  LMng  or  daMIng  ol  tia  tpaotea.  aa  propoaad.  JPP— ".«o  »■  M"**^.^ 
oputoton  aUia  to  JuatNy  Mng  w  daMIng  tha  ipactea;  (3)  ma  pnipoaal  JtoM  nolp^^ 

o'k^aiv  rrTTi  iTiiriliiiti  ir--—  (4)  toa  propoatf  doaa  not  praaam  Monnateri  on  dw  alatua  d  Via  «wdaa  ttvoughoul  «■  i«V*.  «;^''  "*^<^,1r! 


poMton  on  aacM  propoaal  la  macaMil  by  nuntoar  In 

hnfoniMMOft  on 


Certain  of  these  proposals  would 
transfer  populations  of  Appendix  I 
species  to  Appendix  II  in  order  to  allow 
commercial  international  trade  in 
ranched  specimens.  Ranching  has  been 
defined  by  the  Parties  to  mean  the 
rearing  in  a  controlled  environment  of 


specimens  taken  from  the  wild.  The 
Siervice  sought  public  comment  on  the 
ranching  proposals  by  France  and 
Surinam  in  relation  to  a  special  rule 
prohibiting  the  importation  of 
maricultured  green  sea  turtle  products 
under  the  Endangered  Species  Act  of 


1973  (48  FR  43;  January  3. 1983). 
Information  and  comments  received  in 
response  to  that  notice  also  will  be 
considered  in  determining  the  United 
States  negotiating  positions  on  these 
proposals. 
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List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Plants 
(agriculture),  Treaties. 

This  notice  is  issued  under  authority 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.;  87  Stat.  884,  as 
amended).  It  was  prepared  by  Richard  L 
)achowski.  Office  of  the  Scientific 
Authority. 

Dated:  February  28, 1983. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  8»-Be8B  Filed  3-4-83;  8:46  un) 
BtUMQ  COOC  4310-SS4I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries;  Public  Meeting 

agency:  National  Oceanic  and    - 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  pubUc  meeting. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 


announces  a  public  meeting  on  proposed 
revisions  to  the  rules  governing  the 
domestic  Atlantic  bluefin  tuna  fishery. 
NOAA  anticipates  publishing  the 
proposed  rules  in  the  Federal  Renter 
prior  to  the  conduct  of  this  meeting. 
dates:  Individuals  or  organizations 
wishing  to  comment  may  do  so  at  a 
public  meeting  to  be  held  as  follows: 
March  18,  Uniondale,  New  York. 
ADDRESS:  A  public  meeting  on  the 
proposed  revisions  to  Subparts  A  and  B 
of  CFR  285  will  be  held  on  the  date  and 
time,  and  at  the  location  listed  below. 
HEARING  location: 

Date:  March  16. 

Location:  Marriot  Hotel,  101  James 
Doolittle  Blvd.,  Uniondale,  U.  NY  11553. 
Tel:  518/794-3800. 

Time:  7  p.m.-9:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  C.  Jerome,  Jr.,  617-281-3600. 
extension  325;  or  Mr.  David  S.  Crestin. 
617-281-3600,  extension  253. 
SUPMJEMENTARY  INFORMATION:  The 
Atlantic  Tunas  Convention  Act  requires 
that  necessary  rules  be  promulgated  to 
implement  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT).  In  autumn  1982,  ICCAT 
recommended  increasing  the  total  quota 
for  Atlantic  bluefm  tuna  in  the  western 


Atlantic  Ocean  from  1,279  short  tons  (st) 
to  2,931  St.  NOAA  will  be  issuing 
proposed  rules  based  on  this 
recommendation  to  increase  the  annual 
quota  of  Atlantic  bluefin  tuna  availabile 
to  U.S.  fishermen  from  667  st  to  1,529  st. 
The  proposed  rules  will  discuss 
increases  in  die  quotas  fcv  specific 
segments  of  the  fishery  based  oa  the 
total  amount  of  Atlantic  bluefin  tima 
available  to  die  United  States.  The 
purpose  of  these  increases  will  be  to 
allow  the  collection  of  more  complete 
biological  information  for  stock 
monitoring  purposes,  while  keeping  the 
total  harvest  at  a  conservative  level. 
NOAA  desires  to  have  public  comment 
on  these  proposed  rules. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing, 
Imports,  International  organizations. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

{■l6V&C.9n—et8eq.) 
Dated:  March  2, 19B3. 
Joseph  Clem, 

Acting  Chief,  Fisheries  Process  Division, 
National  Marine  Fisheries  Service. 

(Fit  Doc  8S-S795  FUed  3-4-83: 8:45  an] 
BllXmO  CODE  3S10-22-M 
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Notices 


This  section  of  tfw  FEDERAL  REGISTER 
contains  documents  ottw  tt«n  rules  or 
proposed  rules  tfwt  are  applicable  to  the 
puMc  Notices  o«  hearings  and 
investigations,  committee  meetings,  agervry 
dadoions  and  mings.  delegations  of 
authodly.  filing  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Pacfctre  and  Stockyards 
AdmlntotratkMt 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1981,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  hvestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202).  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302.  on 
respective  dates  specified  below. 


FacMy  No.  n«M.  aid  kxalan  a< 


L-lflS   Qunt  Hk*s  AucCon  wd  U»*- 


MN-178    Ed||V«on     UMMock     Aoclion 
MirtM  Edgirtan.  MbnMlM. 


Oalaalpaaing 


FA  17. 1963. 
Aug.  21.  1882. 


Federal  Ragistar 
Vol.  4a  No.  45 
Monday.  March  7.  1983 


Deposting  of  Stockyard 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  market 
named  herein,  originally  posted  on  the 
respective  date  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act  1921.  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer^omes  within  the 
definition  of  a  stockyard  under  said  Act 
and  is.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act 


Done  at  Washington.  D.C..  this  Ist  day  of 
March,  1983. 

lack  W.  Brinckmeyar. 

ChJef.  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

(FK  Doc.  tasno  Piled  »-»-t3:  ►45  tml 
■LLMQ  COOe  S4ie-02-« 


fmmti  Na.  imm.  tnd  locaion  of 

Mockywd 


TX-1B1    Laggod  Qn)««b«*  Coiiin»»iion 
Conv«iy.  Inc..  Growbw*.  Twa* 


A«r.  29.  1957 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 
(42  Stat.  159.  as  amencfed  and  supplemented; 
7U.S.C.  ISleraeg.) 

Done  at  Washington.  D.C..  this  28th  day  of 
February,  1983. 
lack  W.  Brinckmeyer. 

Chief.  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

[FR  Doc.  B-5T11  Filed  »-*-83:  •:«  un| 
■NJJNaCOOC  S410-«2-M 


Proposed  Posting  of  Stockyards 

The  Chief,  Financial  Protection 
Branch.  Packers  and  Stockyards 
Administration.  United  States 


Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act  1921.  as  amended  (7 
U.S.C.  202).  and  should  be  made  subject 
to  the  provisions  of  the  Act. 
CO-151    Western  Slope  Livestock 

Auction  Montrose.  Colorado 
MN-179    Minnesota  Feeder  Pig 

Markets,  Inc.  Pipestone,  Minnesota 
OK-201    Checolah  Livestock  Auction 

Checotah,  Oklahoma 
TX-327    Leggott  Groesbeck 
Commission  Company,  Inc. 
Groesbeck.  Texas 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  proposes  to  designate 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof.  . 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250.  by  March  22. 

1983.  , 

All  written  submissions  made 

pursuant  to  this  notice  shall  be  made 

available  for  public  inspection  in  the 

office  of  the  Chief  of  the  Financial 

Protecton  Branch  during  normal 

business  hours. 
Done  at  Washington,  D.C,  this  1st  day  of 

March,  1983. 

lack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch.  Livestock 

Marketing  Division. 

(PR  Doc.  nsm  FUed  i-*-t3;  «:45  eml 
MLLINO  CODE  M1»-02-« 


CIVIL  AERONAUTICS  BOARD 

Applteatlons  for  Csrtmctss  of  Public  Conv«il«ic  and  Nscssslty  and  Forign  Air  Carrier  Permits;  Week  Ended  February 

25,  1983 

Subpart  Q  Applications 
The  due  date  for  answers,  conforming  appUcation,  or  motion,  to  modify  scope  are  set  forth  below  for  each  applicatK.n^ 
FoUow^&ea^wer  period  L  Boardmay  process  the  appUcation  by  expedited  procedures.  Such  procedures  may  consist  of 
TaCti-  of  a^lw^Tuse  order,  .  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 
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Fab.  22.  1883.. 


F«b.  22.  19B9.. 


F«b  23.  198S.. 


Aaxxnw.  C  par  A.,  c/o  Itark  Pmtnxti.  805  King  StrMt  Ataxandrta  VIrgMa  22314. 

ApptcaKon  of  Awonw.  C  par  A.  purauM  lo  S«clion  402  of  ttw  Ad  and  Subpvt  Q  o(  Vw  BoanTa  Proc«lural  RaguMiora  raquoala  amandmanl  i 

ol  M»  toralgn  air  cantor  pannN  to  ang^a  in  toraign  air  tranaportalon  oi  piopart/  w  IoIoim: 
DoMwan  tha  imHnI  paint  Santo  Oorringo.  Oomlnicw  RapuMc  wid  ttw  oo^arminal  pointt  Mami.  FkxMa:  Mm  York.  Naar  York;  San  Juan.  Puarto  Hoo; 
and  SI  TTKxnaa.  Virgin  lalanda. 

Anawws  nwy  ba  Mad  by  Mareh  22.  1883.  _ „„ 

Bownw  Avtafcn.  Int.  O/b/a  BOS-Aira  Airinaa,  Inc..  c/o  Thorn  a  Raid.  Naaia.  Nawman.  Braditaw  A  Fraaman.  Ona  Coiporato  Squara.  P.O.  8ok  420S  QA 

SprinolWd,  MtoMuri  6660S.  _  —    .  ^    «,       - 

Anwndmanl  Ma  1  to  ttia  ApptcaHon  of  Bo«Rn«i  Aviation,  mc  d/Va  BO-S*ln  Alribiaa.  Inc.  puwanl  to  Sacion  40t  of  tha  Ad  and  Subpart  0  of  tha  Boanfa 

Procadurrt  Ragulationa  r«qu»«t«  permafwm  authonty  to  provida  toralgn  diartar  air  tanapuilallon  o«  cargo  and  mat  aa  tetowa:  __  _ 

(a)  Ootwaan  wtf  point  in  any  Stala  in  tha  Unitad  Stataa  or  tha  Distrtd  o»  ColUTtila.  or  any  larrtlory  or  poma*in  of  tha  IMMd  SlaMa,  on  tha  ona  hand, 
and  Canada,  on  ttia  olhar 

(b)  Bat«»aan  wy  poM  in  any  S«Ma  d  tha  Unitad  Statei.or  tha  Diatftd  d  Cdi«nbla.  w  any  torrttory  w  pomaHon  d  tha  Urttod  Stalaa.  on  tha  ona  hand, 

and  Maxico.  on  tha  dhar  ___,  _  .  __         , , 

(c)  Betwew)  any  point  n  any  State  d  the  United  States  or  the  DWrid  d  Cdumbia,  w  any  tarrttory  or  pomiaion  d  tha  Udlad  SMaa.  w  tha  ona  hand. 
wd  pointa  »)  Jamaica,  tha  Bahama  Island*.  Bermuda.  Halt.  *r»  DomWcan  Rapubtc  Trinidad.  Ani>a.  tha  Leowanl  and  WMiMrt  Mands.  and  any  dhar 
toiaign  plaoa  localed  in  tha  Gulf  d  Mexico  or  the  Caribbean  Saa.  on  the  dhar  handt 

<d)  Between  vy  pdnl  ki  wy  StaM  d  •«  Unitad  Statee  w  tha  DMid  d  Cdumbia.  a  any  tanHory  w  pomision  d  the  Unitad  Stataa.  on  the  one  hend. 
and  poW*  in  BciHah  Hondkns.  tha  Cwd  Zona,  Quatamaia.  Honduraa.  B  Sahitatar.  Nicaragua.  Coala  Kca.  Panama,  and  In  tha  oouMrtaa  or  Cotonttta  and 
Venezuela  on  the  continent  d  South  America,  on  the  other  hand; 

Con«om*ig*)plicalJona.Mo»ionatoMod»yScopeand  Anaiears  maybe  Had  *y»«arch  23. 1883.  

Dominion  Intercontinental  AMne*.  Inc..  c/o  Hany  A  Bowan.  Bowan  A  AtWn,  2020  K  Street  N.W.,  SuMe  350,  WaaNngtofvOC.  20006. 
Amendment  No.  1  to  the  Appicatton  d  Dominion  Intercontinental  Airline*,  Inc.  submitting  additional  Intomialton  «Mh  reaped  to  tta  appicalion  tar  a  i 
d  pubic  convenience  and  neceesity  tar  forsign  sir  transportation. 


Phyllia  T.  Kaylor. 

Secretary. 

[FR  Doc  S»-«78e  Filed  3-t-83;  1:45  ami 
BIUJNQ  CODE  8320-01-11 


[Docket  40534] 


Braniff  South  American  Route 
Transfer  Case;  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  case  is  assigned  to  be  held  before 
the  Board  on  Thursday,  March  17. 1983, 
at  10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue.  NW.  Washington,  D.C. 

Each  party  vAuch  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  the  Secretary,  in  writing,  on  or 
before  Wednesday.  March  9, 1983, 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  Washington,  D.C,  February  28, 
1983. 
Phyllia  T.  Kaylor. 

Secretary. 

[FR  Doc  83-5785  Filed  3-«-83: 8:45  am] 
BILUNQ  CODE  8320-01-M 

[Docket  41320] 

Classic  Air  inc^  Htness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  commimications  should 
be  addressed  to  him. 

Da.ted  at  Washington,  D.C,  March  1, 1963. 
Eliaa  C  Rodriguex, 

Chief  Administrative  Law  fudge. 

(FR  Doc  BS-STH  FUed  5-4-83;  8:45  ami 
MLUNO  COOC  8S20-81-M 


[Docket  41306] 

Unicom  Air.  Ltd^  Fitness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C 
Rodriguez.  Future  conununications 
should  be  addressed  to  him. 

Dated  at  Washington.  D.C,  March  1. 1983. 
Eliaa  C  Rodriguez, 
Chief  Administrative  Law  fudge. 

(FR  Doc  83-5782  Filed  3-4-83;  8:45  an^ 
BIUJNO  CODE  8320-01-M 

[Docket  413081 

Wesley  A.  Pietrasik  and  Diane 
Pietrasik,  d.b.a.  Travex,  inc.— Violation 
of  Part  380  Enforcement  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C.  March  1, 1983. 
Elias  C  Rodriguez, 
Chief  Administrative  Law  fudge. 

(FR  Doc  8S-57ft«  Filed  5-4-83: 8:45  am] 
■HJUNQ  CODE  8320-01-M 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

Performance  Review  Board 
Membership 

This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Under  Secretary  for 


Intemational  Trade.  Lionel  H.  Olmer,  of 
the  Performance  Review  Board  for  IT  A. 
This  is  a  revised  list  of  membership 
which  includes  previous  members  as 
listed  in  the  July  29. 1982  Federal 
Register  announcement  with  additional 
members  added  to  serve  out  the 
remainder  of  the  one  year  term.  Hie 
purpose  of  the  Intemational  Trade 
Administration  PRB  is  to  review 
performance  actions  for 
recommendations  to  the  appointing 
authority  as  well  as  other  related 
matters,  llie  names  of  the  PRB  members 
are: 

Intemationat  Trade  Administration 

Vincent  F.  DeCain.  Deputy  to  Deputy 

Assistant  Secretary  for  Export 

Administration 
[oseph  F.  Dennin,  Deputy  Assistant 

Secretary  for  Africa,  Near  East  and 

South  Asia 
John  Evans,  Deputy  to  Deputy  Assistant 

Secretary  for  Import  Administration 
Brant  W.  Free,  Director,  OfBce  of 

Service  Industries 
J.  Mishell  George.  Deputy  to  Deputy 

Assistant  Secretary  for  Industry 

Projects 
Ann  Hughes,  Deputy  Assistant 

Secretary  for  Westem  Hemisphere 
Richard  L  McElheny.  Director  General 

U.S.  and  Foreign  Commercial  Services 
John  Richards,  director.  Office  of 

Industrial  Resource  Administration 
Roger  Severance.  Director.  Office  of 

Pacific  Basin 

Minority  Business  Development  Agency 

Herbert  S.  Becker,  Assistant  Director  for 
Advocacy.  Research  and  Information. 
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Dated:  February  28, 1983. 
|aiiiMT.Kin|.|r., 

PenoiweJ  Officer,  International  Trade 
Administration. 
(M  Ooc  »-V4«  Had  *-•-»  M»*b| 
I  cow  M19-M-II 


AppfcaBonelbr  Duty-free  Entry  Of 


The  foBuwing  are  notices  of  the 
receipt  of  applicatioiM  for  duty-free 
entry  of  waentific  instrumenta  published 
pursuant  to  Section  0(c]  of  the 
BducatianaL  Scientific  and  Ccltural 
Materials  Importation  Act  of  1966 
(PubUc  Law  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Comments  must  be  filed  in  accordance 
with  S  301.5(a)  (3)  and  (4)  of  the 
regulations.  They  are  to  be  filed  in 
triphcate  with  the  Director,  Statutory 
Import  Programs  Staff.  U.S.  Department 
of  Commerce,  Washington.  DC.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  Room 
1523. 14th  and  Constitution  Avenue, 
NW.,  Washington.  DC.  20230. 

Docket  No.  83-133.  Applicant: 
University  of  Wisconsin,  Madison, 
Department  of  Chemistry,  1101 
University  Avenue,  Madison.  WI  53706. 
Instrument  Gas  Chromatograph  Mass 
Spectrometer  System  MS-80.  and 
Accessories.  Manufacturer.  Kratos 
Analytical  Instruments,  United 
Kingdom.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  to 
determine  the  exact  mass  of  a  molecular 
ion,  to  record  complete  mass  spectra  of 
newly  synthesized,  unknown 
compounds  and  to  analyze  the 
fragmentation  patterns  of  the  samples. 
The  overall  objective  is  to  detennine  the 
molecular  formula  and  the  structure  of 
the  unknown.  The  instrument  is  to  be 
used  in  conjunction  with  the  following 
courses:  Chemistry  990.  992,  993,  and  994 
(Research);  Chemistry  621  (Instrumental 
Analysis)  and  626  (Topics  on  Chemical 
Instrumentation).  Application  received 
by  Commissioner  of  Customs:  February 
17. 1983. 


Docket  No.  83-138.  Applicant:  Centers 
for  Disease  Control,  1600  Clifton  Rd.. 
NE.,  Atlanta,  GA  30333.  Instrument 
Electron  Microscope.  EM  410G  with 
Accessories.  Manufacturer  Philips 
Electronic  Instruments,  Inc.,  The 
Netherlands.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used 
for  studies  of  pathology  specimens  of 
human  and  animal  origin  along  with 
infectious  micro-organisms  during 
research  into  the  cases  and  mechanism 
of  diseases  such  as  Acquired  Immune 
Deficiency  Syndrome  (AIDS), 
Legionnaires  Disease,  Pneumocystis. 
Kidney  ENsease,  Toxoplasmosis,  Herpes 
and  others.  Application  received  by 
Commissioner  of  Customs:  February  16, 
1983. 

Docket  No.  83-137.  Applicant: 
University  of  Michigan  Hospitals,  1405 
E.  Ann  Street,  Ann  Arbor.  Ml  48109. 
Instrument:  Electron  Microscope,  EM 
400  and  Accessories.  Manufacturer  N.V. 
Philips,  The  Netherlands.  Intended  use 
of  instrument:  The  instrument  is 
intended  to  be  used  to  expand  the 
clinical  applications  of  transmission  EM 
including  immunoperioxodase  and 
immunoferritin  labeling — for  the 
ultrastructural  localization  of 
immunoreactive  tissue  antigens 
(especially  in  tumors)  not  visible  at  the 
light  microscope.  In  addition,  with  the 
increased  usage  of  the  TEM  in 
ultrastructural  examination  of  patient 
biopsy  material,  the  instrument  will  be 
used  to  fur&er  the  hospital's  ability  to 
handle  difficult  samples.  The  instrument 
will  also  be  used  in  the  teaching  of 
ultrastructural  manifestations  of  disease 
to  medical  students,  medical  technology 
students,  resident  physicians  and 
practicing  physicians.  Application 
received  by  Commissioner  of  Customs: 
February  16, 1983. 

Docket  No.  83-138.  Applicant:  The 
University  of  Texas  System  Cancer 
Center,  M.D.  Anderson  Hospital  & 
Tumor  Institute,  6732  Bertner,  Texas 
Medical  Center,  Houston.  Texas  77030. 
Instrument:  Electron  Microscope,  EM 
410G  and  Accessories.  Manufacturer 
Mederlase  Philips  Bedrijven  B.V.,  The 
Netherlands.  Intended  use  of  instrument: 
The  instrument  will  be  used  in  a  variety 
of  studies  involving  both  basic  and 
applied  virology,  ultrastructural 
analyses  of  tumor  cells,  and  molecular 
biology.  Specimens  from  patients  with 
cancer  of  various  types,  experimental 
animal  tiunors,  normal  tissues  from 
human  and  animal  sources,  cells  from 
various  sources  maintained  in  tissue 
culture,  and  fractions  of  cells  or  viruses 
will  be  examined  by  both  conventional 
and  novel  methods.  In  addition,  the 
instrument  will  be  used  for  training  in 
electron  microscopy  techniques  at  the 


graduate  and  postgradoate  level. 
Application  received  by  Commissioner 
of  Customs:  February  16. 1981. 

Docket  No.  83-12a  Applicant: 
University  of  Califoniia,  Department  of 
Geology  *  Geophysfcs,  c/o  Purchasing 
Department.  2405  Bowditch  Street. 
Berkeley,  CA  94720.  Instrument: 
Interferometer  Spectrophotometer, 
Model  DA3.02  with  Accessories. 
Manufacturer  Bomen.  Inc.,  Canada. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  in 
research  involving  the  study  of 
planetary  materials  at  conditions  that 
occur  within  the  planets  (e.g.,  high 
pressures)  in  order  to  constrain  models 
of  planetary  structure  and  evolution. 
Spectroscopy  is  employed  mainly  to 
identify  molecular  clusters  and 
configurations  within  complex  solid  and 
liquid  structures  of  minerals,  as  well  as 
to  constrain  detailed  models  of 
vibrational  (thermodynamic)  and 
bonding  properties  of  such  materials. 
The  instrument  will  also  be  used  to 
teach  state-of-the-art  techniques  and 
concepts  in  mineral  physics.  Application 
received  by  Commissioner  of  Customs: 
February  IB,  1983. 

Docket  No.  83-135.  Applicant:  Cook 
County  Department  of  Purchase,  (Cook 
County  Hospital),  118  North  Clark 
Street  Chicago,  IL  60602.  Instrument: 
Electron  Microscope,  Model  JEM- 
lOOCX/II  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  for 
ultrastructural  studies  of  the  following: 
(1)  Pathologic  changes  in  various  liver 
diseases,  especially  viral  hepatitis 
(identification  of  viruses  and  Australian 
antigen).  (2)  Kidney  diseases  (study  of 
the  changes  of  glomerulous  membranes). 
(3)  Various  tumors  especially  the 
differential  diagnosis  of  the  various 
poorly  differentiated  anaplastic  cancers. 
The  instrument  will  also  be  used  in  the 
training  of  graduate  students  and 
residents.  Application  received  by 
Commissioner  of  Customs:  February  18, 
1983. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director  Statutory  Import  Programs. 

[FR  Doc  83-5897  Filed  »-4-83;  8:4S  ■m] 
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Brfgtiam  Young  Untvereity;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
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scientific  instniment  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Uw  89-651.  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  PR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Conmierce,  14th  and 
Constitution  Avenue,  NW^  Washington, 
D.C.  20230 

DOCKET  NO.  82-00179R.  Applicant: 
Brigham  Young  University,  Department 
of  Chemistry.  226  ESC,  Provo.  UT  84602. 
Instrument:  Kelvin  AC  Double  Bridge  & 
Automatic  Switch  Unit  Application  is  a 
resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of  May 
2a  1982. 

Comments. — No  comments  have  been 
received  vnth  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnmient  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  This  application  is  a 
resubmission  of  Docket  No.  82-00179 
which  was  denied  without  prejudice  to 
resubmission  on  September  27, 1982  for 
informational  deficiencies.  The  foreign 
instrument  provides  accurate  automatic 
measurements  with  both  high  and  low 
resistance  thermometers.  The  National 
Bureau  of  Standards  advises  in  its 
memorandiun  dated  February  3. 1983 
that:  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose;  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use.  The 
Department  of  Commerce  knows  of  no 
other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Ooc  ta-MOb  Filed  3-4-(S:  B:4C  un) 
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Ttie  Rockefeller  University;  Decision 
on  Application  for  Duty-free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 


scientific  instrument  pursuant  to  section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-«51,  80  Stat.  897]  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517).  A  copy  of  the  record  pertaining 
to  this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  15Z3,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

Docket  No.  82-00185R.  Applicant:  The 
Rockefeller  University,  1200  York 
Avenue.  New  York.  N.Y.  10021. 
Instrument:  Incubators,  Feedback 
Controlled  to  Maintain  PC*  and  PCOi 
and  pH.  Application  is  a  resubmission, 
notice  of  which  was  published  in  the 
Federal  Reguter  of  June  11, 1982. 

Comments. — No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  This  application  is  a 
resubmission  of  Doc'Ket  No.  82-00185 
which  was  denied  without  prejudice  to 
resubmission  on  September  22, 1982  for 
informational  deficiencies.  The  foreign 
instrument  provides  dynamic  feedback 
control  of  the  incubator  environment. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorfmdum 
dated  December  29, 1982  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose;  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use.  The 
Department  of  Commerce  knows  of  no 
other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  piuposes  as  this 
insbwnent  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  SS-U14  FUad  >-»-83:  «:46  wn) 
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National  Oceanic  and  Atmosphertc 
Administration 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  fonn  for  a 


Permit  to  take  marine  mammals  a* 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Mr.  )e&ey  D.  Goodyear 
(P317). 

b.  Address:  Moss  Landing  Marine 
Laboratories.  P.O.  Box  223.  Moss 
Ijinding.  California  95039-0223. 

2.  Type  of  permit  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  number  of  animals:  Fin 
whale  (Balaenoptera  physalus).  30; 
Humpback  whale  (Megaptera 
novaengliae),  45. 

4.  Type  of  take:  Up  to  30  humpback 
whales  and  20  fin  whales  may  be 
approached  up  to  four  times  each  to 
obtain  a  skin  sample  and  place  a  radio 
tag.  An  additional  15  himipback  whales 
and  10  fin  whales  may  be  approached 
once  to  obtain  a  skin  sample. 

5.  Location  of  activity:  Stellwagon 
Bank,  Cape  Cod,  Massachusetts. 

6.  Period^f  activity:  April  to 
September  1983. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
jbearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  appUcation  are  summaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  in  the' following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW..  Washington, 
D.C; 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
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Soadi  Anry  Street  Tenninal  bland 
90731.  and; 

Regkmal  Diractar.  Northeast  Region. 
National  Marine  Pisheriee  Service,  14 
Elm  Street  Federal  Building.  Gloucester. 
MasMchoMtti  Oisaa 

Detwl:  liffardi  1. 1S83. 

R.«.llilMillll 

Acting  Chief,  Protected  Species  Division, 
National  Marine  fisheries  Service. 
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OfWcaofthaSacratory 

Aoaney  Foraw  Undar  Ravfaw  by  tiM 
Oflica  d  Managamant  and  Budgat 
(OyB) 

DOC  has  submitted  to  OKfB  for 
clearance  the  following  proposals  for 
the  collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Local  Government 
Hnances  (School  Systems). 

Form  No.:  Agency— F-33.  F-33-1.  F- 
33-Ll.  P-33-L3;  OMB— 0607-0165. 

Type  of  request  Extension. 

Burden:  450  respondents;  1,400 
reporting  hours. 

Needs  and  uses:  The  collected  public 
school  Hnandal  data  are  incorporated 
with  other  local  government  finance 
data  and  entered  into  the  national 
income  accounts.  Data  are  also  used  in 
long  established  Census  reports  and  to 
determine  revenue  sharing  entitlements. 

Affected  Pubbc:  State  and  local 
educational  agencies. 

Frequency:  Annually. 

Respondent's  obligation:  Voluntary. 

OKffl  desk  ofBcer  Tunothy  Sprehe, 
395-^4814. 

Agency:  Bureau  of  the  Census. 

Htle:  Quarterly  Summary  of  Federal, 
State  and  Local  Tax  Revenue. 

Form  No:  Agency— F-H,  F-72.  F-73; 
OMB— 0807-0112,  0807-0113.  0807-0114. 

Type  of  request  Extension. 

Burden:  5.204  respondents;  5,254 
reporting  hours. 

Needs  and  uses:  The  three  forms  are 
used  to  collect  State  and  local  tax 
revenue  data  that  form  the  basis  of  a 
quarterly  report  The  Bureau  of 
Economic  Analysis  uses  this  information 
to  forecast  economic  indicators.  Other 
organizations  such  as  the  Federal 
Reserve  Bank,  the  Advisory  Commission 
on  Intergovernmental  Relations,  public 
interest  groups  and  State  and  local 
govemnents  tfse  this  information  for 
comparativa  purposes  or  economic 
research. 

Affected  pubfie  State  and  local 
goveraments. 


Frequency:  Quarterly. 

Respondent's  obUgatiai::  Voluntary. 

OMB  desk  officer  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  April  1983  CPS  Country  of  Birth, 
Immigration  and  Immigrant  Fertility 
Supplement 

Form  Noj 

Type  of  request  New. 

Burden:  58,000  respondents;  1,570 
reporting  hours. 

Needs  and  uses:  This  supplement  to 
the  Current  Population  Survey  (CPS)  is 
needed  to  collect  data  on  the  immigrant 
populations.  These  data  will  be  used  to 
compare  immigrant  and  non-immigrant 
fertility  statistics  and  to  improve  ^ 
fertility  component  of  popidations 
projections  for  the  Nation's  immigrants, 
especially  for  the  Hispanic  immigrant 
population. 

Affected  public:  Households 
interviewed  in  the  April  1983  CPS 
sample. 

Frequency:  On  occasion. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer  Timothy  Sprehe, 
395-4814. 

Copies  of  the  above  information 
collection  {Hoposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington,  D.C.  20503. 
Edward  Mdials. 
Departmental  Clearance  Officer. 

|FK  Doc  M  aaw  FiM  i 


COPYRIGHT  ROYALTY  TRIBUNAL 
(Docket  Na  CRT  tl-l] 

1960  CaMa  Royalty  Diatrlbutlon 
Datarmlnation 

AOCNCY:  Copyright  Royalty  Tribunal. 
ACnOM:  Notice  of  ^al  determination. 


r  The  Copyright  Royalty 
Tribunal  (Tribunal)  announces  the 
adoption  of  its  final  determination  in  the 
proceeding  concerning  the  distribution 
to  certain  copjrright  owners  of  royalty 
fees  paid  by  cable  systems  for 
secondary  transmissions  during  1979. 


FOR  WRTHBI  NiPOfMaATIOM  CONTACT: 
Edward  W.  Ray,  Chairman.  Copyright 
Royalty  Tribunal  (202)  653-6175. 


Introduction 

17  U.S.C.  111(d)(5)(B)  requires  tha 
tribunal  after  the  first  day  of  August  to 
determine  whether  a  controversy  exists 
concerning  the  distribution  of  caUe 
royalty  fees  deposited  by  cable  systems 
v^  the  Copyright  Office.  Upon 
determination  that  a  controversy  exists, 
17  U.S.C  804(d)  requires  the  Chairman 
of  the  Tribunal  to  publish  in  the  Fadaial 
Register  a  notice  announcing  the 
commencement  of  distribution 
proceedings. 

In  a  notice  published  in  the  Federal 
Re^ster  of  August  IZ  1961  (48  FR 
40787),  the  Tribunal  directed  that 
claimants  to  royalty  fees  paid  by  cable 
operators  for  secondary  transmissions 
during  1980  submit  not  later  than 
September  10, 1981  any  comments 
concerning  whether  a  controversy  exists 
concerning  the  distribution  of  the  1980 
royalty  fees. 

In  a  public  meeting  on  October  14, 
1981,  after  giving  claimants  the 
opportunity  to  appear  and  present 
arguments,  the  'Tribunal  determined  that 
a  controversy  did  in  fact  exist 
concerning  the  distribution  of  cable 
royalty  fees  for  the  period  January  1 
through  December  31, 1980.  The  Tribunal 
set  the  effective  date  of  March  2, 1982 
and  in  the  Federal  Register  of  March  2. 
1982  (47  FR  8808)  announced  that 
distribution  proceedings  had 
commenced. 

Background  and  Chronology 

Structure  of  Proceeding 

The  Tribunal  directed  claimants  or 
their  duly  authorized  representatives  to 
submit  any  proposals  or  comments:  in 
accordance  with  the  Administrative 
Procedure  Act  providing  for  procedures 
whereby  the  Tribunal  could  utilize  the 
record  of  the  previous  proceedings  in  the 
1980  Phase  I  distribution  proceeding  and 
limit  the  presentation  of  new  testimony 
and  written  evidence:  on  the  legality 
and  feasibility  of  propsals  providing  for 
the  Tribunal  prior  to  the  termination  of 
the  1980  royalty  proceeding  to  make 
partial  distribution  of  the  royalty  fees; 
and,  on  the  alteration  of  the  Phase  I 
categories  of  claimants  established  by 
the  Tribunal  in  the  1979  royalty 
proceeding,  to  the  tribunal  no  later  than 
April  30, 1982  (47  FR  6808)  which  was 
later  extended  to  May  7. 1982  (47  FR 
12203).  Reply  brief  or  memorandum,  if 
any,  were  to  be  submitted  no  later  than 
May  21. 1982  (47  FR  12203). 

Evidentiary  Proceeding 

In  a  notice  which  appeared  in  the 
Federal  Register  on  June  8. 1982  (47  FR 
24768),  the  Tribunal  announced  Uiat  the 
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proceeding  would  be  conducted  in  two 
separate  phases.  Phase  I  would  be 
devoted  to  detemining  the  percentages, 
if  any,  oF  the  1980  royalty  fund.  Phase  II 
would  be  devoted  to  resolving  disputes, 
if  any.  among  claimants  within  each  of 
the  categories.  In  that  notice,  the 
Tribunal  also  announced: 

1.  Approval  of  utilization  of  the  record 
of  the  1978  and  1979  distribution 
proceedings  in  both  phases  of  the  1960 
proceeding; 

2.  Approval  of  the  request  of 
Superstation,  Inc.  to  participate  for  all 
piaposes  in  Phase  I; 

S.  Alternation  of  the  1979  Phase  I 
categories  as  listed  in  the  final 
determinatioa  of  March  «,  1982  (47  ¥R 
9897)  by  establishing  a  new  and 
separate  category  for  Devotional 
Claimants;  and, 

4.  Its  determination  that  it  shall  not 
adopt  any  restrictions  on  the 
introduction  of  new  evidence,  or  require 
any  preliminary  showing  that  the 
preferred  evidence  reflects  a  significant 
change  ia  material  facts  from  prior 
proceedings. 

The  Tribunal  also  ordered  parties 
desiring  to  present  evidence  and 
argument  and  participate  in  cross 
examination  during  Phase  I  to  notify  the 
Tribunal  of  said  intention  on  or  before 
April  26, 1082  (47  FR 12203).  Parties  were 
further  advised  that  participation  in 
Phase  I  was  not  a  prerequisite  to 
participation  in  Phase  IL  The  Tribunal 
directed,  that  not  later  than  August  16, 
1982,  each  Phase  I  party  to  submit  any 
prehearing  statements,  witness  lists, 
concise  summary  of  each  witness's 
testimony,  and  copies  of  all 
documentary  evidence  (47  FR  24768). 
Parties  were  directed  to  designate  those 
portions  of  the  1978  and  1979  records 
they  wished  to  incorporate  in  the  1980 
recoid  not  later  than  July  15, 1962.  The 
Tribunal  subsequently  incorporated  the 
entire  1978  and  1979  records  into  the 


1980  proceeding.  Phase  I  of  the 
evidentiary  hearing  began  on  September 
21, 1982  and  continued  over  a  period  of 
30  days,  concluding  November  10, 1982. 
Participants  in  Phase  I  ware  allowed  the 
opportunity  to  submit  rebuttal  evidence 
after  the  oompletion  of  the  direct  case. 
The  participants  were  ordered  to 
submit: 

a.  Names  of  rebuttal  witnesses. 

b.  Concise  summary  of  each  vritness 
rebuttal  testimony. 

c.  Cc^ies  of  rebuttal  documentary 
evidence. 

The  hearings  on  fte  substantive 
aspects  of  dw  rebattal  proceeding  began 
on  November  16, 1962  and  oontiirued 
over  a  period  of  seven  days,  oonduding 
on  November  24, 1982. 

In  the  Federal  Register  on  December 
28,  1982  (47  FR  57748)  the  Tribunal 
published  its  summary  statement  ol  its 
Phase  1  determinations.  (A  correction  of 
a  GPO  typesetting  eitor  was  paHished  in 
the  Federal  Re^sterof  )anuary  7, 
1983  (48  FR  859).)  fai  accordance  widi  17 
U.S.C.  803(b),  a  fcfl  and  complete 
statement  of  the  Tribunal's  conclusions 
of  law,  findings  of  fact,  and  otiier 
relevant  determinations  will  be  induded 
in  die  Tribunal's  final  determination. 

In  that  same  statement  tiie  Tribunal, 
in  preparation  for  Fliase  n,  directed  that 
not  later  flian  January  12, 1983  each 
claimant  category  shall  notify  the 
Tribunal  of  ai^  vohmtaiy  agreements 
for  distribution  of  royalty  fees  among 
the  claimants  within  a  category.  The 
Tribunal  furfter  directed  feat  not  later 
than  January  IZ,  1963  any  claimant 
desiring  to  present  evidence  during 
I^ase  n  shall  notify  the  Tribunal  of  such 
intention,  and  the  Phase  II  issues  to  be 
decided.  Additionally,  die  Tribunal 
directed  that  not  later  than  January  18. 
1983  parties  shall  file  with  the  Tribunal 
and  exchange  with  oAier  parlies  their 
direct,  written  cases,  including  list  of 


witnesses,  pre-hearing  statements,  and 
all  documentary  evidence. 

Phase  n  of  die  evidentiaiy  hearing 
began  on  January  25. 1963  and  OMitinued 
over  a  period  of  five  days,  candiiding  on 
Jaauaiy  31, 1963.  The  hearing  on  the 
substejitiwe  aspects  of  tke  rdnttal 
proceedaig  was  oowhitAed  on  February 
2, 13)63.  The  Tribunal  ordered  the  parties 
to  sabnit  fini^ii^  of  fact  and 
oondusians  of  law  on  February  9, 1963. 

Smmnaiy  af  Eviden6ary  Porifinns 

Motion  Picture  Associatioa  ofAmerico 
fMPAAf 

Tke  Motion  Rcture  Associatian  of 
America  (MPAA)  daimed  an 
entidement  to  82%  of  die  1080  royalty 
fund. '  As  die  primary  basis  Sor  this 
claim.  MPAA  presetted  a  Nielsen  study 
of  viewnng  of  distant  signal 
programming.  The  sample  was  based 
upon  stations  carried  on  cable  systems 
whose  total  subscribers  exceeded 
75,000: 82  stations.* MPAA  considered 
that  its  reliance  upon  this  stu^y  was 
justified  by  the  Tribunal's  1970  judgmept 
that  its  Nielsen  study  in  that  proceeding 
was  the  single  most  important  piece  of 
evidence. 'MPAA  considered  tke 
Nielsen  stu4y  an  accurate  rellection 
both  of  benefit  to  copyright  owners  and 
of  marketplace  value,*  according  to  the 
Tribunal's  criteria  which  had  been 
vabdated  by  the  Court  as  precedents  the 
parties  oould  rely  on.*  According  to  this 
study,  the  viewing  of  movies  and 
syndicated  series  on  distant  stgnels  is 
82%.  in  contrast  with  a  total  time  on  the 
air  of  745^* 


■  Pra^ram  Si^piien' Pnvosad  FlMfiDgi  of  Fact 
and  Condkiiaas  of  Law.  DMsea^ier  n.  ISBZ.  n>- 1- 
•rbiApp.  5-6. 
'Ibid.p.64. 
•Ibid.pr.S-10. 
'[bid,p.«l. 
*Ibid.».M. 


A.C.  Nielsen  Comparative  Viewing  Study,'  4  Cycles  1980 
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These  results,  in  MPAA's  view,  are 
objective,  have  been  consistent  over 
three  years  and  represent  the  actual 
satisfaction  of  subscribers. 
Resubscription  is  a  monthly  constantly 
repeating  decision, '  and  these  patterns 
of  viewing  have  held  also  for  stations 
whose  programming  is  said  to  be  as 
diverse  as  sports  flagship  stations  and 
network  affiliates.* MPAA  rejects  the 
accusations  of  underreporting  on  diaries 
as  unsubstantiated  by  hard  evidence 
and  not  discriminating,  even  if  it  did 
exist  toward  one  party  or  another.* 

Concerning  the  criterion  of  harm, 
MPAA  relied  upon  the  testimony  of  Mr. 
Horn  in  the  1979  proceeding  and  on  the 
testimony  of  Mr.  Valenti  in  all  three 
proceedings.** This  testimony  stressed 
that  syndicated  programming  is  difficult 
to  sell  in  heavily  cabled  markets  and 
that  cable  intrusion  has  caused  prices  in 
all  markets  to  be  less  than  they  would 
be  otherwise.  The  same  series  is  often 
run  in  the  same  day  part  nationwide  and 
this  makes  the  industry  particularly 
vulnerable." 

MPAA  relied  for  the  foundation  of  its 
presentation  upon  the  Nielsen  study  and 
the  consistency  with  which  the  Tribunal 
has  placed  weight  upon  that  study;  but 
emphasized  that  this  year  the 
deflciencies  that  the  Tribunal  and  found 
in  its  1979  case  had  been  corrected;  in 
particiilar  with  regard  to  the  station 
sample,  the  use  of  sweep  weeks,  and  the 
value  of  syndicated  programming.  '* 
MPAA  also  provided  a  cable  industry 
witness  in  contrast  to  past  proceedings. 
Mr.  Kumit,  Vice-President  of  Wamer- 
Amex  Cable  Communications,  Inc.,  with 
responsibility  for  programming  on  190 
cable  systems,  and  formerly  Program 
Director  for  QUBE  cable  system  in 
Columbus,  Ohio.'* 

With  respect  to  the  station  sample, 
MPAA  felt  that  it  had  corrected  the 
deficiencies  cited  in  its  1979  case  by 


'  Program  Supplier*'  Proposed  Findings  of  Fact 
and  Conclusions  of  Law.  December  13, 1982.  pp.  12. 
13.  stand  SB. 

•IbidpSS. 

•nj»d.pp.67-«B. 

••rwdpp.s.i4.n. 

"  Ibid.  pp.  14.  IS.  71. 
"  Ibid.  pp.  S.  7a 
"Ibid  pp.  10-11. 


simply  selecting  all  stations  carried  by 
cable  systems  whose  aggregate 
subscribers  were  75,000  or  above;  rather 
than  resorting  to  a  statistical  selection 
subsequently  requiring  weigthting.  This 
produced  a  sample  of  82  stations  of 
which  41  were  independents,  35 
affiliates,  and  6  specialty  stations;  53 
VHF  and  29  UHF.  '*  The  fact  that 
independents  are  represented  more 
heavily  than  network  affiliates  is  not  an 
imbalance,  but  reflects  the  degree  to 
which  independents  are  picked  up  to  a 
greater  extent  as  distant  signals. "The 
reasonableness  and  reliability  of  the 
sample  are  not  affected  by  the  fact  that, 
for  cost  and  time  reasons,  preliminary 
results  were  used  and  that  the  local 
designation  of  a  few  counties  is  in 
dispute.'* 

As  for  the  question  concerning  the  use 
of  sweep  weeks  and  the  possible 
distortion  they  may  give  to  viewing, 
MPAA  presented  viewing  evidence  from 
the  QUBE  cable  system  in  Columbus, 
Ohio.  This  showed  that  the  differences 
between  sweep  and  non-sweep  periods 
were  inconsequential,  and  the 
explanation  was  given  that  during 
sweep  periods  all  stations  are  promoting 
themselves  simultaneously. "  To  conduct 
a  survey  the  use  of  sweep  weeks  is  the 
only  practical  method  available." 
MPAA  relied  upon  its  QUBE  evidence 
and  the  testimony  of  Mr.  Kumit  also  to 
question  the  diminished  value  the 
Tribunal  attributed  to  syndicated  series 
in  1979.  Cable  operators  need 
programming  which  can  provide 
consistent  satisfaction  and  result  in 
monthly  resubscription;  and  this  is  the 
benefit  that  syndicated  series  provides. 
This  cannot  be  evaluated  by  looking  at  a 
single  day  part  '*  because  syndicated 
series  and  movies  are  broadcast 
throughout  the  day  and,  in  comparison 
with  sports,  for  instance,  have  a  much 
broader  appeal.*"  Above  all,  syndicated 


"Ibid  pp.  5-6. 

■•  Ibid  pp.  66-a7. 

■*  Ibid  pp.  5.  a,  06.  87. 

"Ibid  pp.9, 12.  67. 

"Ibid  p.  S. 

"Ibid  pp.  12,13,14,7a 

•ibidpaa 


series  appear  during  the  most  important 
day  part,  early  fringe.*' 

MPAA  also  presented  evidence 
concerning  advertising  revenue,  based 
on  a  20  station  sample.  Although  MPAA 
did  not  consider  local  advertising  data 
strictly  relevant  to  the  distant  signal 
market;  nevertheless,  it  did  view  them 
as  corroborating  the  high  value  of 
movies  and  syndicated  programming. ** 

MPAA  proposed  the  following 
allocation  among  parties: 
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Joint  Sports 

The  Joint  Sports  claimants  argued  that 
the  royalty  share  they  received  for  1979 
should  be  increased  to  18%  for  1980, 
considering  the  significant  increase  in 
superstation  carriage  by  satellite 
between  1979  and  1980  and  the  unique 
effect  of  this  development  upon  sports.** 
Due  to  the  increased  industry  reliance 
upon  satellites,  superstations 
constituted  63%  of  new  distant  signals 
added  by  Form  3  cable  systems  in  1980. 
Superstations  were  carried  on  75%  of 
Form  3  cable  systems  in  1980  as  against 
64%  in  1979.**  Joint  Sports  argued  that 
this  increase  in  the  carriage  of 
superstations  has  resulted  in  an  increase 
of  the  benefits  conferred  by 
superstations  upon  cable  operators: 
relatively  low  cost  franchise 
advantages,  free  publicity,  revenue 
opportunities.** This  is  reflected  in  the 
increase  in  the  number  of  subscribers  of 
those  cable  systems  carrying 
superstations  and  of  the  royalties 
attributable  to  his  carriage.** The  Joint 
Sporis  claimants  contended  that 
programming  has  been  an  important 
factor  in  the  success  of  superstations 


"  Ibid  pp.  70-71. 

"Ibidpp.  71,  72. 

"Proposed  Findings  of  Fact  and  Conclusions  of 
Law  of  the  Joint  Sport*.  Dec.  1.%  1962.  pp.  9,  la  28. 
29,  32.  34,  35.  36. 

•*  Ibid  pp.  Sa  32.  33.  37. 

"  Ibid  pp.  31.  41.  42,  43. 44. 

"Ibid  p.  33. 
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and  that  in  comparison  with  all  other 
programming  sports  has  played  the 
dominant  role."  Sports  ocoirs  on 
superstations  proportionately  to  a  much 
greater  extent  than  it  does  on  other 
stations,  superstations  carrying  one- 
quarter  of  all  professional  sports 
telecast  by  flagship  stations.**  Cabk 
operators  acknowledge  sports  as  a 
principal  reason  in  their  decision  to 
import  superstations  and  advertise 
sports  heavily  in  promoting  their 
services. "Sports  claimants  argued  that 
because  channels  and  choices 
proliferated  in  1980.  the  decision  by 
cable  operators  to  carry  stations 
emphasizing  sports  was  therefore  much 
more  significant*" 

|oint  Sports  contended  that  unless 
there  are  material  changes  in 
circumstances  the  Tribunal  is  bound  to 
adhere  to  its  previous  distribution 
decisions,  especially  in  light  of  the 
court's  affmnance  of  the  ground  rules.  If 
there  are  changes  of  circumstances  the 
burden  of  proof  is  upon  the  parties." 
Joint  Sports  argues  that  it  alone  of  all 
claimants  has  done  this,  and  that, 
except  for  sports,  other  shares  shoxild 
remain  the  same,  the  only  real  dispute 
being  between  Joint  Sports  and  MPAA.** 

The  Sports  claimants  considered  that 
Tribunal's  award  to  sports  in  1979  was 
insufficient,  given  the  evaluations  by 
cable  operators  that  sports  and  movies 
are  of  equal  value."  The  testimony  of 
Mr.  Jack  Williams,  Chif  Operators 
Officer  of  Prism,  a  regional  pay  service 
in  Philadelphia,  and  Mr.  James  Lahey, 
cable  systems  owner  and  operator,  as 
well  as  the  testimony  elicited  from  cable 
witnesses  presented  by  other  parties, 
were  presented  in  support  of  the  value 
cable  operators  perceive  in  sports 
programming.** Those  not  placing  an 
especially  high  value  on  sports  were  in 
the  minority.**  Sports  provide  diversity 
on  distant  signals  which  is  not 
diminished  by  network  sports,  sports 
pay  networks,  or  regional  interest  in 
sports.  *• 

Joint  Sports  presented  a  BBD&O  cable 
industry  survey  in  support  of  its 
contention  of  the  value  placed  on  sports 
by  cable  operators:  a  telephone 
interview  survey  of  the  senior  marketing 
or  program  executives  of  34  of  the  50 
largest  MSO's.  representing  53.6%  of  the 


cable  subscribers  in  the  United  States, 
similar  to  studies  conducted  for  both 
1978  and  1979. 


BBDO  Study— AVERAGE  Allocaitohs  for 
Distant  Signal  Programming  Categories 
(1979  AND  1980)  (1980  SPORTS  Ex.  8) 


Form  3  Carriage  of  No»»-Soi>eRSTATiON  ' 
Flagship  Stations  and  Non-Flagshw 
Stations  in  1980 
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This  study  reflects  that  the  value 
placed  upon  sports  by  cable  operators 
has  remained  statistically  constant  and 
continues  to  be  roughly  equal  to  that  for 
movies  and  superior  to  that  for 
syndicated  programming.*^  Joint  Sports 
considered  that  the  relative  valuation  of 
different  kinds  of  programming  was 
supported  by  the  NAB/SRI  study  and 
the  lack  of  change  between  1979  and 
1980  by  the  MPAA/Nielsen  study.** 
Sports  continues  to  be  worth  more  to 
cable  operators  than  the  relative  time  it 
appears  on  the  air,  because  it  is  rare  and 
has  a  unique  ability  to  attract  and  hold 
subscribers;**  and  any  comparison  with 
other  programming  must  be  made  on  the 
basis  of  programming  carried  on  distant 
signals,  not  over  the  air.  According  to 
Joint  Sports,  the  testimony  of  both  its 
and  others'  witnesses  places  Sports  well 
in  excess  of  the  15%  awarded  for  1979.** 
In  recognition  of  this  special  appeal  and. 
of  the  adherence  to  marketplace 
consideration  in  the  structure  of  the 
sportB  case  the  Tribunal  awarded  Sports 
in  1979  a  3%  increase  over  its  award  in 
1978.*' 

Flagship  stations  also  provide  another 
measure  of  the  value  of  sports 
programming  to  cable  operators  in  that 
they  were  imported  to  a  significantly 
greater  degree  as  distant  signals  than 
non-flagships,  enjoyed  a  relatively 
greater  growth  in  carriage  between  1979 
and  1980,  and  were  responsible  for  a 
higher  proportion  of  the  royalty 
payments.  Without  taking  superstations 
into  account  this  is  still  true.*' 


"  Ibid,  pp.  66,  87.  68.  68,  70. 

"Ibid,  pp.  72-76  85. 

"Ibid.  pp.  15, 16.17. 

"Ibid.  pp.  57.  58.  72.  87. 

"Ibid,  pp.  54. 55. 

**Ibid.  pp.  aa  45,  76  79.  Sa  81.  82. 83. 


RoyMes  alMiulaMa  10  a«g  Malion  . 
No.  ot  ayalama  •«(  cmi»4  awg- 

aMton  aa  a  dMan*  aignal 

No    ol  caMa  aubaeribam  #m  m- 

cawad  tha  avg.  aMon  aa  a  dk-'  ^ 


•M3.1S0 
24.87 

312.2S2 


*S.406 

3.06 

33.607 


'Joint  Sports  ExNW  6  and  19. 

Joint  Sports  argued  that  the  entire 
award  for  sports  programming  be 
granted  to  the  sports  claimants  and  no 
portion  to  the  boardcasterB.**  Mr.  Durso. 
Assistant  General  Counsel  in  the  Office 
of  tfie  Commissioner  of  Baseball 
testified  that  no  contracts  expressly 
recognize  copyright  ownership  in  the 
broadcaster,  that  the  majority  of 
contracts  specifically  address  copyright 
ownership  in  favor  of  the  club,  that  in 
the  instances  where  this  is  not  the  case 
the  dub  assumes  major  respwisibility 
for  production.  In  the  case  of  baseball, 
two-thirds  of  the  contracts  disposed  of 
this  issue  before  the  Tribunal's  first 
ruling.** The  broadcasters  are  precluded 
from  realizing  any  claim  whatsoever  for 
the  vast  majority  of  sports  programming 
both  under  contractual  obligations  and 
according  to  their  own  theory.  This  is 
true  for  hockey  and  basketball,  as  well 
as  baseball,  and  also  for  NCAA  sports. 
in  which  the  conference  or  institutions  is 
responsible  for  production  *»  Contracts 
have  become  more  explicit  in  this  regard 
subsequent  to  1980.**  Joint  Sports  argued 
that  fte  terms  of  negotiation  have  been 
established  and  that  to  change  them 
would  interfer  arbitrarily  wiA  issues 
that  have  already  been  disposed  of  by 
the  maricetplace.*'  Mr.  Jack  Jacobson, 
Chief  Operating  Officer  of  Sportsvision, 
testified  that  the  quality  of  productions 
is  irrelevant  in  terms  of  negotiations  or 
of  the  value  of  sports  programming  to 
cable  operators.**  The  broadcasters' 
contribution,  according  to  Joint  Sports, 
is  of  de  minimis  value,  as  has  been  held 
by  the  Court;  the  team  and  the  players* 
performance  constitute  the  sole  value  of 
sports  programming.** The  teams,  not 
the  quality  for  production,  are 
responsible  for  ratings.** 


"  Propoaed  Finding!  of  Fact  a,id  Conclusiom  of 
Law  of  the  Joint  Sports.  December  13, 1982.  pp.  81. 
88.1ia 

•'  Ibid.  pp.  27. 108. 108.  lia 

« Ibid.  pp.  108,  111,  llZ  lis.  lit. 

"Ibid,  p.  113. 

"Ibid,  pp.  106  107. 114. 

"Ibid.  pp.  101. 102. 106. 

"Ibid.  pp.  25,  27,  82, 101,  lOt. 

"Ibid.  pp.  102-103. 
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Joint  Sports  proposed  the  following 
allocation  among  all  parties: 


Di<o<oni)ClMwnli- 


National  Association  of  Broadcasters 
(NAB) 

The  National  Association  of 
Broadcasters  (NAB]  claimed  an 
entitlement  to  between  10%  and  12.6%  of 
the  1980  royahy  fund.  Station-produced 
programming  alone,  NAB  claimed,  was 
entitled  to  between  7.4%  and  12.6%." 
NAB  considered  that  the  Tribunal  was 
wrong  in  its  1979  determination  that 
station-produced  programming  was  of 
marginal  value."  The  SRI  study  was 
presented  in  order  to  counter  this  view 
by  providing  the  opinions  of  over  400 
randomly  selected  Form  2  and  Form  3 
cable  operators."  More  than  half  of  the 
operators  gave  station  produced 
programming  a  rating  of  three  or  above, 
the  study's  mean  on  a  scale  of  1  to  5: 
and  while  station-produced 
programming  was  not  valued  on  the 
whole  as  highly  as  movies  or  sports,  it 
was  nevertheless  valued  equally  with 
syndicated  programming.  **  and  given  a 
rating  as  high  or  equal  to  sports  and 
movies  by  more  than  half  the  operators.** 

SRI  Study  ■  Mean  Ratings  on  Value  in  At- 

TRACTINQ    AND    KEEPING    SUBSCRIBERS     IN 

1960  ON  A  Scale  of  i  to  5 

SMton-Pioduoad  Nam  Program* S.70 

SMorvPreduoad  EnMrummanl  ma  PuMe  S««tn 

Piograiw — *.3W 

Ium>rinr1i»«r1  TalaoMli  ol  Sporti  Oamw. 3.2S 

SyndoMdMoMM S« 

SyndkMlid  S«iM 2M 

'NABEltflM  A. 


In  addition  NAB  presented  the 
testimony  of  cable  operators  WiUiam 
Petty.  Senior  Vice  President  Cap  Cities 
Cable,  and  Edward  Hewson.  Vice 
President,  King  Broadcasting  Co..  who 
indicated  that  in  spite  of  the  expense 
and  the  fact  that  much  of  the  other 
programming  was  dupUcated,  they 
imported  signals  specifically  for  their 


*■  PropoMd  Findings  of  Fact  and  Conduaiona  of 
Law  of  tha  National  Ataociation  of  Broadcaiters. 
Dec.  13. 1882.  pp.  4, 11.  50.  aO. 

•■Ibid.pp.«-<. 

••rbid.p.S. 

•'ibid.pp.s.s.ssa 

••Ifaid.pp.^7. 


Station-produced  programming.**  NAB 
also  contended  that  between  1979  and 
1980  station-produced  programming 
increased:  on  the  most  widely  carried 
independents  by  9.1%.  on  WTBS  by 
48.9%,  and  on  twenty-Five  network 
affiliates  in  the  50  largest  markets  by 
half  an  hour  or  more.*'  NAB  claimed 
that  broadcasters  are  harmed  by  cable 
importation  in  the  same  manner  as 
syndication  and  sports  interests  are  and 
receive  no  offsetting  revenue,  except  in 
the  case  of  WTBS.** 

NAB  presented  exhibits  to  show  that 
station-produced  programming  is 
unique,  of  high  quality,  and  provides  the 
diversity  that  is  valued  by  the  cable 
industry.**  This  is  exemplified  by  such 
trends  as  the  regionalization  of  news 
services,  and  increase  in  quality 
between  1979  and  1980.  ** 

NAB  further  emphasized  that  the 
value  of  such  programming  is 
particularly  important  to  "classic"  cable 
systems  in  smaller  television  markets, 
where  local  news  is  inadequate,  where 
over  fifty  percent  of  all  cable 
subscribers  are  located,  and  where  the 
majority  of  cable  revenues  are  raised. 
This  explains  the  importation  of 
network  affiliates  and  the  value  cable 
operators  place  upon  station-produced 
programming.*' 

With  respect  to  sports  programming, 
NAB  contended  that  the  contribution  of 
broadcasters  was  not  de  minimis  and 
judged  this  first  of  all  by  its  expense  to 
produce.**  NAB  further  argued  that  the 
Tribunal  must  address  this  issue 
because  the  Tribunal's  decision 
inevitably  affects  private  negotiations.** 
Such  a  decision  must  unavoidably  rely 
upon  subjective  judgment,  and  NAB 
urged  the  Tribunal  to  follow  past  court 
practices  and  allocate  equal  shares  to 
broadcasters  and  sports  interests.  Under 
this  solution  the  broadcasters  would 
nevertheless  still  be  entitled  to 
substantially  less  than  the  broadcaster 
half  share. •♦  NAB  claimed  that  the 
Tribunal  for  the  first  time  was  in  a 
position  to  assess  the  broadcasters' 
contribution  and  that  this  would  reveal 
that  the  telecasts  of  games  are 
themselves  a  form  of  entertainment  and 
have  a  direct  effect  upon'audiences' 
enjoyment.  ••  NAB  witnesses  Jimmy 


**Propoa«d  Findings  of  Fact  and  Conduaiona  of 
Law  of  the  National  Aaaodation  of  Broadcaatera, 
Dec.  13. 1982.  p.  9. 

»  mm.  pp.  4. 14. 15.  IS.  50.  80. 

"IBID.  p.  17. 

"Ibid.  pp.  4.  S,  la 

"Ibid,  pp.  18. 17,  ea 

*>Ibid.pp.4,8.0.ia 
■Ibid.  pp.  22.  27. 
"Ibid.  pp.  23.  28,88. 
"Ibid,  pp.  22.  24.  20.  88. 
"Ibid.  pp.  22-27. 


Siliman,  Independent  freelance 
producer-director,  and  Peter  Bonventre, 
Editor-at-Large.  Inside  Sports  Magazine 
for  Newswe^  attested  that  the  value  of 
this  contribution  ranged  from  30%  to 
50%.** 

NAB  contended  that  the  Tribunal 
must  assess  the  value  of  the  broadcast 
day  as  a  compilation,  now  that  its 
copyrightability  has  been  upheld  in 
court.  The  broadcast  day  satisfies  the 
requirements  of  a  collective  work  and 
meets  the  very  broad  standards  of 
fixation.  The  fact  that  broadcasters  have 
not  specifically  contracted  for 
performance  rights  does  not  mean  that 
their  copyrightable  interest  has  in  any 
way  been  invalidated.*' The  broadcast 
day  is  assembled  as  a  compilation  with 
full  knowledge  and  encouragement  of 
those  whose  works  are  incorporated, 
primarily  movies  and  syndicated  series, 
and  enhances  the  value  of  those 
programs.** 

In  addition  the  assemblage  of  the 
broadcast  day  is  expensive  and 
responsible  for  as  much  as  28%  of 
programming  costs.**In  support  of  its 
contentions  NAB  presented  Mrs.  Sandra 
Pastoor,  Vice  President  and  Program 
Manager.  WTTG.  Compilations  are 
valuable  to  cable  operators  in  that  they 
provide  packaging,  promotional  efforts, 
and  station  image  that  cable  operators 
themselves  rely  upon  in  selling  their 
services.  The  value  of  the  broadcast  day 
is  not  diminished  simply  because,  as  a 
compilation,  it  is  first  designed  for  a 
local  television  market. "NAB 
acknowledged  that  the  value  of 
compilation  is  difficult  to  quantify  and 
urged  that  it  be  related  to  the  allocation 
for  movies  and  syndicated  series;  and 
entitled  to  a  share  of  3.25%." 

NAB  considers  that  the  Tribunal  erred 
in  1979  in  making  an  award  to  National 
Public  Radio  (PR)  without  one  for 
commercial  radio. "The  fact  that 
duplication  exists  in  commercial  radio  is 
no  indication  of  lack  of  value,  and 
frequently  duplication  is  due  to  the 
importation  of  signals  fi-om  larger 
markets  for  their  superior  quahty. 
Duplication  is  not  universal,  and  at 
times  commercial  radio  is  carried  on  a 
select  signal  in  preference  to  NPR.  The 
value  cable  operators  place  upon  it  is 
shown  by  the  SRI  study. "The 


"Ibid.  pp.  22-27. 

"NAB  Finding*  of  Fact  p.  18  and  Memorandum 
of  Law  on  Broadcast  Compilationa  of  the  National 
Astociation  of  Broadca*ter«. 

"  NAB  Findings  of  Fact  pp.  IS  21.  22.  87  and 
Memorandum  of  Law.  p.  12. 

"NAB  Findings  of  Fact  pp.  19,  «7. 

"Ibid.  pp.  18, 19,  20, 21. 

"Ibid.  pp.  07. 88. 

"Ibid.  pp.  40. 84. 

"Ibld.pp.SO-SS. 


UMI 


Federal  Regtoter  /  Vol.  48.  No.  45  /  Monday.  March  7.  1983  /  Noticeg 


8557 


contribution  of  music  to  the  value  of 
commercial  radio  is  relatively  low  as 
measured  as  a  percentage  of  cost, 
between  10%  and  30%."  On  the  basis  of 
carriage,  commerical  radio  occupies  a 
substantially  greater  share  of  distant 
signal  importation  than  does  NPR.  85% 
to  5%,  according  to  the  study  conducted 
byNAB.'» 

NAB  argued  that  radio  programming 
as  a  whole  should  receive  an  allocation 
of  1.5%  and  that  NAB's  share  be  0.5%.^ 
NAB  recommended  the  following 
allocations  among  all  parties: 


Sport*.. 
NAB..~. 
PBS 


CSC 

ConvTMroW  Rado.. 
NPH 


61.75 

15.00 

13.2S 

5.00 

3.75 

0.S0 

.50 


Public  Broadcasting  Service  (PBS) 

PubUc  Broadcasting  Service  argued 
that  its  royalty  share  be  Increased  to  8% 
from  the"5.25%  it  received  for  1979,  on 
the  grounds  that  the  Tribimal  was 
incorrect  in  1979  in  reducing  PBS 
programming  subject  to  any  duplication 
to  no  value." 

Public  television  signals  constituted 
10%  of  all  full-time  distant  signals 
imported  by  cable  systems  in  1980,  and, 
albeit  less  than  commercial  stations,  but 
without  the  assistance  of  satellite 
retransmission.  Increased  their  carriage 
from  1979.^*  PubUc  broadcasting  signals 
are  also  a  local  "must  carry"  farther  out 
than  commercial  signals.^* PBS 
contended  that  pubHc  television  was 
responsible  for  15%  to  20%  of  all  non- 
network  television  viewing  in  the  United 
States  In  1980,  and  unlike  the  viewrtng  of 
syndicated  series  in  the  prime  period  of 
early  fringe,  the  viewing  of  public 
television  did  not  decline.*"  PBS  also 
contended  that  the  viewing  of  pubhc 
television  in  cable  homes  increased 
more  than  it  did  in  non-cable  homes." 

The  single  public  television  signal 
carried  by  a  cable  system  occupies  five 
percent  of  all  distant  signals,  and  in  one- 
half  of  the  other  instances  of  public 
television  distant  signal  carriage — ^in 
which  one  public  television  station  is 
already  in  a  market  and  one  additional 
signal  is  brought  in — duphcation  of 


"Ibidpp.  M.  S5. 

"Ibid.  pp.  40,  50,  51,  53,  54. 

"Ibid,  pp.  64-65. 

"  Public  Broadcattiiig  Service  Propoied  Flndingi 
of  Fact  and  Conclusloiu  of  Law,  December  13, 1982. 
pp  n,  12.  la,  19,  28,  27,  43. 

"Ibid,  pp.  2. 11. 41,  42. 

"Ibid  p.  2. 

"Ibid  pp.  11,34.85. 

•'Ibid  p.  38. 


programming  is  only  partiaL"  PBS 
presented  examples  of  the  different 
categories  and  schedules  of  stations  to 
show  that  duplication  of  public 
television  programming  was  not  100%.** 
PBS  conceded  that  actual  duphcation  of 
commercial  programming  is  not  as  great 
as  with  public  television  programming, 
but  argued  that  in  commercial 
broadcasting  the  duplication  of 
syndicated  series  and  movies,  and  in 
many  cases  also  of  sports  and  local 
programming,  takes  place  in  an 
important  conceptual  sense.** 

PBS  contended  that,  with  respect  to 
the  claimants  in  the  proceeding,  no 
major  change  in  facts  of  decisional 
significance  took  place  between  1979 
and  1980.  To  the  extent,  however,  that 
there  was  an  increase  in  the  carriage  of 
commercial  stations  due  to  sateUite  of 
retransmission,  this  phenomenon  played 
no  role  in  the  increase  in  the  carriage  of 
public  television  stations.* 

PBS  reiterated  the  emphasis  that  it 
has  placed  in  previous  proceedings  upon 
the  high  quality  of  public  broadcasting 
and  contended  that  commercial 
broadcasters  are  unable  to  equal  it  As  a 
result,  it  is  inappropriate  to  apply  to 
public  broadcasting  the  same  rating 
measure  that  is  used  in  the  commercial 
world.  PBS  claimed  that  this  quality  is 
responsible  for  the  desire  by  cable 
operators  to  import  public  broadcasting 
signals,  citing  an  instance  in  which 
subscribers  preferred  a  public 
broadcasting  channel  above  one 
carrjring  sports.  ••  PBS  stressed  that 
public  television  bears  no  resemblance 
to  the  programming  of  devotional 
claimants,  in  spite  of  the  fact  that  both 
may  soUcit  funds;  in  that  devotional 
programming  is  directed  toward  a 
narrow  group  with  a  proselytizing 
message." 

PBS  contended  that,  because  of  the 
financial  precariousness  of  public 
television,  public  television  is  much 
more  vulnerable  than  commercial 
television  to  the  harm  caused  by  the 
intrusion  of  distant  signals  into  a  local 
station's  market.  The  report  on  the 
Alternative  Financing  CJptions  for  Public 
Broadcasting  was  presented  in  support 
of  this  argument  and  PBS  contended 
that,  of  all  claimants,  it  alone  has 
provided  concrete  proof  of  harm.  PBS 
also  cited  the  failure  of  commercial 
attempts  to  succeed  with  high  quality 
and  cultural  programming." 


PBS  rejected  the  contention  that, 
alone  of  all  cdaimants,  public  television 
received  a  benefit  from  cable  in 
assisting  it  to  overcome  its  frequent 
UHF  handicap.  Other  claimants  are  also 
benefitted:  in  the  case  of  WTBS. 
program  suppliers  get  increased 
remuneration  for  their  product,  and 
sports  teams  increase  die  number  of 
their  fans  without  impinging  upon  their 
gate.* 

PBS  proposed  no  allocation  for  the 
commercial  claimants. 

American  Society  of  Composers, 
Authors  and  Publishers  (ASCAP). 
Broadcast  Music,  Inc.  (BMI)  and 
SESAC,  Inc.  (Music) 

All  music  claimants  joined  in  one 
presentation  and  claimed  entitlement  to 
a  6%  share  of  the  1980  cable  royalty 
fund.  Music's  claim  is  attributable  to 
both  distant  cable  television  carriage 
and  distant  cable  radio  carriage.  This 
allocation  was  derived  by  application  of 
the  five  criteria  previously  established 
by  the  Tribunal  in  cable  royalty 
distribution  proceedings:  marketplace 
value,  benefit  to  cable  systems,  harm  to 
copyright  owners,  quali^,  and  time. ••In 
addition  music  attempted  to 
demonstrate  in  the  1980  proceeding  the 
considerable  importance  of  music  as  an. 
integral  component  of  virtually  all 
programming  carried  on  distant 
signals.**  The  1980  presentation  strategy 
of  the  music  claimants  endeavored  to 
illuminate  the  value  of  the  music 
component  of  programming  from  a  new, 
previously  unrevealed  perspective:  that 
of  the  composers  and  lyricists  who  are 
called  upon  by  producers  of  films, 
sports,  series,  and  locally  produced 
programming  to  enhance  the  value  of  the 
product  through  their  creativity.** 

Music  asserts  that  it  is  the  only  • 
claimant  group  which  is  entitled  to  a 
share  of  the  cable  television  royalty 
fund  based  on  a  copyrighted  element  of 
programs,  rather  than  the  programs 
themselves. 

Music's  case  addressing  television  for 
1980  locaseA  primarily  on  three  of  the 
criteria  as  previously  articulated  by  the 
Tribunal:  music's  role  in  establishing  the 
marketplace  value  of  distant  signal 
programming;  the  consequential  benefit 
conferred  upon  cable  systems 
retransmitting  these  programs;  and  the 

claimants  perceived  qusdity  of  the 

musical  component.  •• 


"Ibid  pp.  11 13. 

"Ibid  pp.  14-17. 

"Ibid  pp.  18-21.23-25. 

"Ibid  pp.  1,2.  4. 

"Ibid  pp.  3, 18.  2&  29,  31,  32.  33. 

"Ibid  pp.  27.  28. 

"Ibid  pp.  3.3a  31,  32. 
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The  Marketplace  Value,  Benefit,  and 
Qaality  of  the  Muaic  Ck>mponeBt  of 
Distant  Signal  Piv^vmming 

The  essence  of  the  1980  music  case 
was  demonstrated  by  the  BMI 
documentary  film  "TTie  Score",  which 
explored  die  intricate  and  creative 
proceas  of  compoatng  music  for 
television  and  motion  pict\ures.** 

This  film  was  an  attempt  to  illustrate 
the  commercial  and  creative  value 
contributed  to  films  and  television  by 
the  efforts  of  film  composers.  Music  then 
augmented  this  theme  by  presenting  the 
testimony  of  three  successful  and 
distinguished  writers  of  music  for 
programming  of  the  sort  carried  on 
distant  signals:  Hal  David,  Earle  Hagen, 
and  Frank  Lewin.  Music  believed  their 
testimony  would  be  applicable  to  all 
uses  of  music  in  distant  television 
progranuning.** 

Mr.  David  addressed  the  value  of 
feature  songs  in  films.  His  testimony 
sought  to  estabhafa  that  feature  songs 
are  fivquently  a  critical  component  of 
the  artistic  and  commercial  success  of 
films,  translating  directly  into 
marketplace  value,  quality  and  benefit 
to  cable  systems  carrying  such  films.  Mr. 
David  cited  some  examples  of  how 
successful  songs  written  for  movies  and 
released  separately  generated  interest  in 
the  movie.  •• 

Mr.  David  asserted  that  the  same 
songs  which  generate  outside  interest  in 
a  fikn  also  function  as  an  integrated, 
artistic  component  of  the  film.  This 
testimony  accompanied  two  showings  of 
the  sequence  from  the  film  "Butch 
Cassidy  and  the  Sundance  Kid"  for 
which  he  wrote  "Raindrops  Keep  Fallin' 
on  My  Head."*' 

Composers  Earle  Hagen  and  Frank 
Lewin  gave  testimony  on  what  they 
beheve  to  be  significant,  but  often 
overlooked  value  of  background  music 
in  films  and  programs  of  all  types.  They 
characterized  background  music  in  a 
film  as  an  indivisible  component  of  an 
integrated  product;  the  combination  of 
which  creates  a  "third  entity."**Mr. 
Hagen  testified  that  it  was  the  function 
of  background  music  to  subliminally 
amplify  the  dramatic  content  of  a 
picture.  He  described  the  use  of  music  in 
the  movie  "Jaws"  as  one  example  of  this 
function.** 

Mr.  Lewin  testified  that  music  may  set 
a  mood,  serve  as  a  sound  effect  or  add 
color,  impression  or  representation  of 
movement.  He  said  that  it  may  also 


suggest  memories,  subliminal  events  and 
contrasting  inages  to  the  picture.  '"*  As 
an  illustration  of  these  function,  Mr. 
Lewin  gave  two  showing  of  an  exceprt 
from  an  episocle  of  "  Tbe  Defenders", 
during  which  he  described  the  process 
of  scoring,  orchestrating,  mixing,  and 
recording  music  to  serve  the  dramatic 
purposes  of  the  excerpt.  *•* 

It  was  testified  that  in  serving 
subliminal  function  background  music  is 
often  intentionally  unobtrusive.  '"*  It  was 
suggested  that  the  Tribunal's  valuatioo 
of  music  on  distant  signal  television 
must  recognize  this  crucial,  yet  largely 
subliminal  role  of  backgro«nd  music  as 
an  element  of  many  program  types.'* 

Musical  themes  comprise  another 
category  of  television  music  which  is 
utihzed  by  every  program  type.  "*  Mr 
Hagen  cited  a  crucial  function  gf  themes 
which  explains  in  part  their  nearly 
universal  use  across  all  types  of 
television  programs. ""  Mr  Hdgen 
discussed  the  effort  and  expense  which 
is  often  devoted  to  integrating  themes 
with  pictures  and  graphics  in  connection 
with  showing  the  opening  sequences  of 
"Mod  Squad"  and  "I  Spy."'~ 

Harm  To  Copyright  Holders 

The  music  claimants  argue  that  they 
suffer  harm  from  distant  cable  carriage 
in  several  ways,  first,  they  say  copyright 
owners  are  harmed  on  an  individual 
basis  because  the  importation  of  a 
certain  program  by  distant  signal  into  a 
given  market  forecloses  the  likelihood 
that  a  television  station  in  the  market 
will  buy  the  program  and  air  it. 
Therefore  the  music  contained  in  the 
excluded  program  will  also  be 
excluded.'""  Claimant  argued  that  music 
has  been  harmed  by  cable  carriage  in 
other  ways.  The  competition  from 
distant  signals  received  in  a  given 
market  reduces  the  audiences  for  the 
local  television  stations  in  that  market 
with  a  station's  audience  smaller  its 
advertising  revenues  are  reduced.  '*• 

The  reduction  in  local  station'* 
advertising  revenues  causes  direct  harm 
to  music  because  the  music  license  fees 
paid  by  local  television  broadcasters  are 
based  upon  a  percentage  of  advertising 
revenues.  The  lower  the  advertising 
revenues,  the  lower  the  music  license 
fees. "" 


**Mu*ic  Exhibit  1. 

•*TR  2460-61:  TR  2470-2«7i 
•'TR2483-247a 
••TR2572. 
"TR  2S12-2S1». 


"*TR  2553.  25ei»-257a  2575. 
'•■  TR  2553-2583. 
'••TR  2526-2527. 

'**PropoMd  Findings  of  Fact  and  Conclutlona  of 
Law  of  Muaic  pp.  11  and  12. 
'••TR2499. 
••TR  2527-2528. 
'"TR  2520-2521;  2523-2524. 
'"TR  (1979)  4155. 
'"TR  (1979)  1975-1976. 
'"TR(1979J  4156-4157. 


The  Mechanistic  Approach 

Dr.  Paul  Fagan.  ASCAFs  chief 
eoonomist  and  director  of  special 
projects  testified  that  changes  in  the 
marketplace  have  gradually  rendered 
the  marketplace  analogy  of  local 
television  music  ticense  fee  payments 
less  accurate  as  a  reflection  of  current 
market  conditions  as  each  year  goes  by. 
The  last  license  agreements  were 
negotiated  in  1960.  and  expired  on 
December  31, 1977.  All  payments  since 
then  have  been  on  an  "interim"  basis, 
subject  to  ultimate  retroactive 
adjustment  when  the  terms  of  a  new 
agreement  are  finally  reached. 

As  market  conditions  have  changed, 
without  a  corresponding  change  in  the 
local  television  licenses,  these  "interim 
payments"  have  become  less  accurate 
reflections  of  the  true  market  value  of 
copyrighted  music."" Dr.  Fagan  also 
testified  that  calculation  of  the 
marketplace  analogy  would  be 
particularly  deceptive  for  1980  because 
it  was  a  presidential  election  year  and  a 
large  proportion  of  television  advertising 
revenues  reflect  that  fact,  because  such 
revenues  are  deducted  by  stations  in 
arriving  at  the  net  revenue  figure  upon 
which  music  fees  are  calculated  as  a 
percentage.'" 

Music's  Share  of  Radio 

Music  claims  it  is  entitled  to  receive 
virtually  all  of  that  portion  of  the  1980 
royalty  fund  attributable  to  the  carriage 
of  distant  signal  commercial  radio.  Most 
or  all  of  the  value  of  distant  signal 
commercial  radio  is  attributable  to 
music.  Cable's  benefit  fix}m  distant 
commercial  radio  carriage,  which  is 
overwhelmingly  FM  carriage,  is 
attributable  almost  exclusively  to  music, 
a  fact  which  was  established  in  the  1979 
proceeding  and  confirmed  in  the  1978 
proceeding  by  NAB  witness  Wayne 
Comils."'The  records  of  both  years, 
including  testimony  of  other  parties, 
establish  that  one  of  the  main  purposes 
of  cable  carriage  of  radio  is  to  improve 
stereophonic  sound  quality  for  the 
subscriber.'" 

Music  also  claims  a  significant  portion 
of  the  fund  attributable  to  the  distant 
carriage  of  non-commercial  radio, 
arguing  that  copyrights  music  occupies 
approximately  55%  of  the  time 
attributable  to  copyrighted  programming 
on  public  radio  stations,  including  both 
NPR  network  and  locally  produced  NPR 
station  programming.  "* 


"•TR  5011-5012. 
'"TRS013. 


■"TR  2113-2114:  TR  (1979)  2706-2710:  4164-4166. 
"*TR  1904-1907;  TR  (1979)  4531-4533. 
"M979  Muiic  Exhibit  9:  TR  (1079)  440-441. 
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Music  proposed  the  following 
allocation  for  all  claimants: '" 


Program  Produoara  and  Syidlclora.. 
JoM  SpofM  CWmarte- 
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Nalional  PuMc  Radto — _— 

Canadtan  CWmaim _ 

Davottonal  Clalmai«a 


ToM.. 


tJOO 
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14.75 

5.00 
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OM 
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.00 
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Canadian  Broadcasting  Claimants 
(CBC) 

The  Canadian  broadcasting  claimants 
propose  that  a  share  of  the  royalty  fund 
be  awarded  to  their  group  for  all 
programming  carried  on  Canadian 
television  stations.  The  Canadian 
claimants  are  requesting  an  increase  in 
the  Canadian  allocation  from  0.75%  to 
3.25%.  The  increase  is  related  to  the 
correction  and  amplification  of  the  1980 
record  with  respect  to  three  evidentiary 
limitations  noted  by  the  Tribunal  in  the 
1979  proceeding  and  not  to  any 
demonstrable  increase  in  the  extent  of 
Canadian  distant  signal  carriage."* 

The  Canadian  claimants  augmented 
the  1979  record  with  a  showing  of  (1)  the 
relative  number  of  Canadian  distant 
signals  and  the  relative  contribution  of 
Canadian  distant  signal  carriage  to  the 
overall  royalty  fees  deposited  by  cable 
systems.  (2)  The  appeal  to  U.S. 
audiences  and  the  cable  marketplace 
value  of  Canadian  content  programming. 
(3)  The  cable  marketplace  value  of 
French  language  television  stations."' 
The  case  on  behalf  of  Canadian 
Broadcasting  Corporation  (CBC) 
presented  witnesses  and  studies  in 
support  of  a  revised  claim  for  3.25%."* 

Testimony  was  presented  on  the 
extent  to  which  Canadian  television  is 
carried  on  United  States  cable  systems; 
and  the  nature  of  CBC  television 
programs.  Also,  each  of  three  witnesses, 
Mrs.  Janice  Currie  representing  CTV, 
Mr.  Jean-Marie  Dugas  representing  CBC 
French  Network  and  Mr.  Jack  Craine 
representing  CBC  English  Network, 
testified  as  to  the  meaning  of  Canadian 
content  and  the  nature  and  appeal  of  the 
resultant  programming.  "• 

The  Canadian  programming  is  not 
limited  to  local  programming.  The 
majority  is  Canadian  network 
programming.  '*• 


Although  the  Canadian  claim 
generally  includes  FM  public  radio,  no 
part  of  the  quantitative  evidence  is 
based  on  radio  carriage  and  no  part  of 
the  requested  3.25%  allocation  is  related 
to  radio."* 

Mr.  Donald  Lytle  testified  as  to  the 
methodology  employed  in  appljring  the 
"must  carry"  rules  to  Canadian 
stations.  *" 

The  Canadians  made  the  following 
proposed  limited  allocations  for  the  1980 
Cable  Copyright  Royalty  fund.*** 


■■*  Propoaed  Finding*  of  Pact  and  Conclusion*  of 
Law  of  Miuic.  p.  38. 

"•Proposed  findings  of  Fact  and  Conclusions  of 
Law  of  CBC  December  IS,  1982.  pp.  1  and  2. 

'"rbld.p.2. 

"•Ibid.  p.  1. 

"•TR  2624-50.  2eS6-70.  2756-65,  2863-2914. 

•"TR2929. 
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National  Public  Radio  (NPR) 

Public  radio's  stated  goal  in  the  1980 
proceeding  was  to  meet  the  Tribtmal's 
criticism  that  the  1979  record  was 
inadequate  to  assess  public  radio's 
marketplace  value  or  the  relative 
contribution  of  music.  With  the  issue  of 
radio  carriage  resolved  in  the  1979 
proceeding,  the  ratio  portion  of  the  1980 
proceeding  focused  on  the  relative  value 
to  cable  operators  of  public  and 
commercial  radio  signals  and  on  the 
relative  contribution  of  music  to  cable 
radio.'** 

The  record  evidence  on  these  issues  is 
summarized  as  follows.  First,  only  the 
claim  of  public  radio  are  based  upon  the 
production  of  news,  music  and  spoken 
word  radio  programs.  While  public  radio 
stations  also  arrange  the  musical 
compositions  in  their  schedules,  NPR's 
claims  are  not  based  on  this  evanescent 
contribution.  '**  Second,  cable 
importation  of  pubUc  radio  signals 
brings  to  cable  communities 
programming  which  is  otherwise 
imavailable  to  them.  Unlike  most 
commercial  radio  formats,  public  radio 
stations  do  not  blanket  the  country."* 
NPR  asserts  that  NAB's  format 
duplication  study  confirms  that  85%  of 
all  imported  commercial  signals 
duplicate  locally  available  formats.*" 

NPR  claims  this  is  consistent  with  the 
format  listings  in  Broadcasting  Cable 
Yearbook,  with  the  analysis  of  the 
Carnegie  Commission,  with  Frank 
Mankiewicz'  assessment  of  commercial 
radio  duplication,  and  with  the 


conclusions  of  die  Tribunal  and  the 
Court  of  Appeals.  »•*  Third.  NPR  claims 
public  radio  alone  has  demonstrated  the 
marketplace  value  of  its  programming — 
in  foreign  sales,  in  cassette  sales,  in  the 
use  of  its  contributors  by  pay  cable 
services,  and  in  listener  contributions.*** 
Four^  NPR  asserts  that  public  radio 
programming  is  universally 
acknowledged  to  be  of  the  highest 
quahty,  whether  quality  is  measured  by 
state-of-the-art  production  technology, 
by  critical  acclaim  or  by  the  recognition 
of  industry  groups.*** 

Marketplace  Value  and  Benefit 

NPR  claims  it  developed  ample 
evidence  in  the  1979  proceeding 
estabUshing  that  cable  operators  want 
programming  that  will  encourage 
potential  customers  to  become  and 
remain  subscribers."* 

The  Importance  of  Radio  to  Cable 
Systems 

In  Arbitron's  "Ratings  of  Cable 
Program  Services"  cable  subscribers 
gave  more  high  ratings  to  distant 
television  signals  coming  from 
neighboring  cities  or  via  satellite.  *** 
Additionally,  radio's  appeal  to  cable 
operators  is  also  indicated  by  the  survey 
of  cable  operators  conducted  by 
Statistical  Research.  Inc.*** 

NPR  witness  Carol  Whitehom 
testifies  that  the  vast  majority  of  cable 
systems  include  radio  service  with 
television  service  in  the  basic  service 
fee.*** Thus  by  augmenting 
subscribership,  radio  service  generates 
additional  fees  for  cable  systems.*** 

The  true  extent  of  cable  radio  revenue 
caimot  be  determined  because  the 
statements  of  account  do  not  accurately 
reflect  radio  subscribership.  Edward 
Hewson  of  King  Videocable  testified 
that  radio  is  an  important  part  of  his 
company's  cable  service,  stating  "It 
makes  money  for  us  and  we  are 
financially  driven."*** However.  Hewson 
acknowledged  that  the  separate  charges 
paid  by  these  cable  subscribers  for  radio 
service  were  not  reflected.  Rather,  those 
charges  were  included  in  the  second  set 
of  fees  charged  by  his  systems,  and  the 
vast  majority  of  other  cable  systems.**' 


■"  Proposed  Findings  of  Fact  and  Conclusions  of 
Law  of  CBC,  p.  2. 

'»TR  2827-37.  CDN  Exhibit  DD. 

'"Proposed  Findings  of  Fact  and  Conclusions  of 
Uw  of  CBC,  pp.  39„  4a  61,  71,  and  76. 

"•Proposed  Findings  of  Fact  and  Conclusions  of 
Law  of  NPR.  December  13, 1982.  p.  2. 

"•Ibid  pp.  9-23. 

«»IWdp.31. 

•"Ibid  pp.  23^29. 


•"Ibid  pp.  29-31. 

"•Ibid  pp.  36-4a 

"•Ibid  pp.  44-«7. 

»'  TR  (1979)  44, 174. 1064. 1219-20. 

"•1979  PR  Exhibit  46. 

»*CT  Exhibit  80-A. 

"•TR  (1979)  4401,  4381,  4309. 

"•TR  (1970)  1415. 

"•TR1864. 

"•TR  190S-0,  TR  (1970)  4554-65,  4381.  4307-08. 


Further  evidence  of  radio's  appeal  is 
found  in  the  costs  incurred  by  cable 
tyyttwna  in  importing  distant  radio 
signals.  One  witness  in  the  1979 
proceeding  testified  that  even  all-band 
facilities  cost  $3.000-$4.000. '»  Micro- 
wrave  reception  fees  for  radio  range  from 
$35  to  $200  per  month  per  statioa.** 
Select  signal  carriage  costs  $a00-$500 
per  channel,  in  addition  to  the  antenna, 
for  a  total  of  about  $2a000-$25.000.  '*>  In 
general  the  costs  of  retransmitting  a 
radio  signal  average  10%-15%  of  the  cost 
of  importing  a  television  signal. "'  NPR 
concludes  that  cable  operators  would 
not  incur  such  costs  unless  they  found 
substantial  value  in  radio  signals  in  the 
cable  marketplace. 

Another  measure  of  radio's  value  lies 
in  the  fact  that  radio  signals  provide  a 
much  more  significant  portion  of  cable 
audio  service  than  television  signals  do 
of  video  service.*** The  value  of 
programming  carried  by  a  cable  system 
is  diminished  by  the  availability  of  a 
similar  service  on  a  non-broadcast 
basis.  '*• 

NPR  claims  that  an  additional 
measure  of  marketplace  value  is  NPR's 
unique  programming  which  attracts 
subscribers.  '** 

NPR  claims  its  prograinming 
uniqueness  consists  of  many  elements. 
One  example,  NPR's  programming  is 
uninterrupted  by  commercials  thus 
making  it  more  interesting.  '**  Another, 
its  programs  also  have  "program 
concept(s)"  which  gives  them  a  "theme 
and  cohesion."  '*•  In  the  1980  proceeding 
examples  were  given  of  NPR's  news  and 
information  programming.  ^*^  Also,  the 
scope  and  depth  of  NPR's  business  and 
economics  reporting  is  allegedly 
illustrative  of  its  efforts  in  other  areas, 
as  testified  to  by  Robert  Krulwich.  '** 

Frank  OeFord's  work  as  a  sports 
commentator  provides  another  view  of 
NPR's  unique  contribution  to 
broadcasting.  Along  with  other  noted 
sports  commentators  DeFord  provides 
the  equivalent  of  a  sports  coliunn.'** 

Similarly  NPR  claims  its  dramatic 
productions  and  its  spoken  word 
programming  is  also  unique.  '^  NPR's 
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•"TR  (IIPS)  2seo. 

■"197S  PR  Exhibit  4S.  p  12:  TR  442S. 
•«*TR  (1»79)  2S«. 
"'TR  (1979)  4413-14. 
'-1979  RR  Exhibit  48.  pp  1-2. 
'*TR  (1979)  1566;  1460-81. 

"'TR  (1979)  2104-OS.  2427,  2677-8a  2650:  TR  1910: 
PR  Exhibit!  112. 113. 

"•TR  (1079)  2888-99;  TR  (1980)  214a 

"•TR  (1979)  2898-270a 

"*PR  Exhibits  103-4. 

"•TR  3008-1&  3020.  3012-13. 

"•TR  3578-79.  3582.  3585-86,  3808. 

•••TR  (1979)  441-42, 1979  Exhibit  PR  88. 


fine  arts  and  cultural  programming  is 
state-of-the-art  and  is  often  recorded 
live.  It  is  therefore  more  costly  to 
produce  than  typical  commercial 
programming.*** 

NPR  claims  its  music  programming  is 
also  uncommon  for  several  reasons. 
First  many  NTO  stations  provide  one  of 
two  relatively  rare  types  of  music 
programming,  classical  and  jazz,  which 
command  loyal  listener  support  *** 
Second,  NPR's  classical  music  sttions 
have  unique  appeal  to  cable  subscribers 
and  thus  to  cable  operators.'" One 
concrete  example  was  provided  by  Mr. 
Hewson  of  King  Cable.  *"  Third,  there 
are  differences  between  NPR  stations 
and  even  those  few  commercial  stations 
which  carry  the  same  type  of  music. 
NPR  does  more  concert  recording  and 
distribution  than  does  commercial 
radio.  '** 

Programming  is  delivered  in  the 
highest  possible  quahty  via  satellite.  '^ 
NPR  used  digital  technology  in  1980.  "^ 
NPR  provides  more  live  guest 
performances.  **•  The  recorded  music 
programming  is  enhanced  by 
commentary  and  intermixing  of  pieces 
of  related  historical  significance.  '*• 
Local  NPR  stations,  too.  do  live 
recording,  more  per  station  than 
commercial  classical  radio  even  if  NPR's 
contribution  is  excluded.*** 

NPR  advanced  three  indicia  in  an 
attempt  to  further  establish  the 
marketplace  value  of  a  non-commercial 
product  such  as  public  radio  programs. 
First,  witness  Randy  Houk,  Director  of 
Publishing  described  NPR's  recently 
initiated  program  of  cassette  sales.  Sales 
began  in  1981.  Sales  to  individual 
consumers  began  in  the  last  six  months 
of  1982.  The  programs  sold  span  several 
years  and  includes  those  done  in  1980. '•* 
This  cassette  market  reflects  upon  the 
cable  market  for  NPR's  programming.'** 
Continental  Airlines  is  also  purchasing 
NPR's  programming  and  negotiations 
are  ongoing  with  other  airlines. "" 

NPR  reports  that  it  also  sells  its 
programming  to  foreign  broadcasters.  *** 

A  further  indicator  of  NPR's 
marketplace  value  is  that  its 
contributors  and  staff  have  been  hired 


by  cable  systems  to  perform  similar 
programs  to  those  which  they  do  for 
NPR.*** 

NPR  believes  that  the  extensive 
mstant  and  Select  Retransmission  of 
Public  Radio  also  indicates  its  value. 
Hie  vast  majority  of  cable  systems 
provided  radio  service  in  1979.  ***  NPR's 
survey  of  cable  radio  carriage  showed 
that  approximately  2,000  cable  systems 
carry  NPR  signals  on  a  distant  basis.  '^ 

According  to  NPR  perhaps  no  other 
measure  of  its  value  is  as  persuasive  as 
the  fact  that  listenera  voluntarily  pay 
almost  $2.00  a  month  to  help  insure  that 
NPR  remains  on  the  air.'** 


'TR  (1979)  447. 

•1979  Exhibit  PR-1;  TR  3042-3106. 

•TR  (1979)  3995.  4002. 1318-19. 4228.  4234-37. 

*TR  1864-85. 19ia 

•TR3048. 

•TR3O40. 

Mbid. 

•TR3053. 

•TR308a 

•TR  3082-84. 

"  TR  3138-30.  310»-ia  3134. 

■TR  3119. 

■TR3111-1Z3122. 

''PropoMd  Findinss  p  39. 


Harm 

NPR  stations  are  injured  by  the  use  of 
their  signals  without  compensation  like 
ail  other  claimants.'*^  The  record 
reflects  that  cable  importation  of  an 
NPR  signal  from  150  miles  away  sapped 
community  support  for  a  public  radio 
station  in  Wilmington,  NC."*  When  a 
distant  NPR  station  is  imported  into  a 
market  with  an  existing  NPR  station,  the 
local  station  "will  receive  reduced 
financial  support  from  the  local 
commimity  because  someone  else  is 
providing  some  of  the  services  for  which 
it  would  otherwise  receive 
contributions."  *'*  In  this  way  the 
importation  of  a  distant  NPR  signal  may 
hamper  the  expansion  of  the  public 
radio  system.'^* 

Quality 

Philip  McHugh,  a  news  programming 
consultant  testified  that  "quality  of  the 
presentation  of  information  is  something 
that  anyone  can  understand."  *"  He 
emphasized  the  importance  of 
sophisticated  production  techniques, 
originality  of  program  concept,  live 
news  ooverage,  and  in  depth  news 
coverage."* 

NPR  reproduced  a  few  of  the  many 
positive  reviews  of  its  programming  that 
have  appeared  in  the  nation's  leading 
pubUcations.*"  The  record  also  contains 
evidence  of  awards  won  by  NPR  for  its 
programming.  "* 

NPR  proposed  the  following  allocation 
for  all  radio  claimants:'" 


'••TR  3590.  3599.  3022-25.  3018-21. 

•"1979  Exhibit  PR-47,  Table  1-3,  Exhibit  PR-as. 

'"TR  (1979)  4380. 1979  Exhibit  PR-47.  P  3.  Tsbte 
2. 

"TR  (1979)  447. 

•••TR  (1979)  540. 

"•1979  Exhibit  PR  80. 

•"TR  (1979)  539. 

»"TR  (1979)  449-50:  4337. 

"•TR  (1979)  2380-81. 

"♦TR  (1979)  2412-14. 

"*1979  Exhibit  PR  86. 

"•1979  Exhibit  PR  la  74. 

'"  Propoted  Finding*  of  Fact  and  ConcJutiona  of 
(.aw  of  NPR.  p.  53. 
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The  DevotionatClaimanta 

CBN,  PTL,  and  Old  Time  Gospel  Hour 
(OTGH)  are  individual  claimants  and 
presented  separate  cases.  However 
because  of  the  similarity  of  the  issues 
we  discuss  them  joindy  as  the 
Devotional  Claimants. 

In  the  1979  proceeding  the  Devotional 
claimants  were  grouped  within  the 
Motion  Picture  and  Syndicated  Program 
Suppliers  category.  In  the  1980 
proceeding  a  separate  claimant  category 
was  created  for  these  claimants. 


3na1 


Harm 

The  Devotional  claimants  argued  that 
the  predominant  thrust  of  the  harm 
suffered  by  them  stems  from  the  loss  of 
control  over  the  use  of  their  copyrighted 
product  that  results  from  the  compulsory 
licensing  scheme.  "•  One  of  the  specific 
harms  claimed  by  devotional  program 
suppliers  is  that  of  audience 
fragmentation.  The  distant  signal 
carriage  of  duplicative  devotional 
programming  causes  audience 
fragmentation  with  a  loss  in  audience  to 
the  local  station.  Such  carriage,  the 
claimants  argue,  reduces  the  station's 
cumulative  audience  with  a  resulting 
direct  reduction  in  the  value  of  the 
station's  commercial  time.  Second,  such 
carriage  then  reduces  the  "lead-in" 
value  of  the  devotional  programming,  i.e. 
its  ability  to  attract  and  hold  an 
audience  which  will  be  carried  over  to 
later  programming.  By  reducing  the  lead- 
in  value  of  the  devotional  programming, 
there  is  a  reduction  in  the  commercial 
potential  of  programming  followed  by 
that  presented  by  the  Devotional 
programmers.  The  result  of  this 
diminution  is  to  increase  the  price  those 
programmers  must  pay  to  the  station  to 
acquire  program  time. '" 

Another  harm  claimed  by  the 
devotional  claimants  resulting  from 
distant  signal  importation  is  the  viewer 
confusion  caused  by  program 
duplication  and  the  inherent  problems  in 
scheduling  and  promoting  its  product.  '*° 

Some  devotional  claimants  argue  that 
the  loss  of  control  of  their  product 
resulting  from  the  importation  of  distant 
signals  which  carry  their  programming 
imposes  yet  another  direct  and  specific 
harm.  CBN  has  implemented  a  program 
to  license  its  copyrighted  programming 
direcUy  to  the  cable  television  industry. 


"•TR  3228. 

'"TR  (19791  3227. 

■"TR  3228.  Devotional  Exhibit  N. 


These  are  the  same  CBN  programs 
distributed  to  broadcast  systems  and 
carried  on  a  distant  signal  basis.**'  The 
direct  licensing  system  takes  the  f<Hm  of 
an  advertiser-supported  satellite 
distribution  network. 

The  success  of  CBN's  cable  service 
will  have  advantages  for  CBN.  First, 
there  is  a  direct  revenue  potential  from 
the  sale  of  advertising  to  commercial 
entities.  The  satellite  service  is  a  profit- 
making  activity  upon  which  taxes  will 
be  paid  and  iratn.  «^ch  the  profits  will 
be  used  by  CBN  to  support  its  tax 
exempt  activities.  Second,  CBN's  cost  of 
acquiring  program  time  will  be  reduced 
in  markets  with  significant  cable 
penetration.  Finally,  CSN  has  direct 
control  over  satellite  program 
scheduling.  This  allows  it  to  place  CBN's 
own  progranmiing,  in  (nime  time,  which 
it  has  had  difficulty  acquiring  on 
broadcast  stations.'** 

Benefit 

Devotional  claimants  argue  that 
because  much  if  not  most  of  devotional 
programrmng  broadcast  in  1980  was 
contributor-supported  it  is  therefore 
evident  that  people  will  directly  support 
the  devotional  program  producer  and 
provide  money  to  defray  the  costs  of 
production  and  broadcast  time.** 
Similarly,  it  is  claimed,  those  same 
people  are  willing  to  expend  their 
money  to  subscribe  to  the  cable  system 
in  order  to  receive  the  program.  The 
procedure  of  "narrowcasting"  plays  a 
role  in  a  cable  operator's  choice  among 
broadcast  signals.  There  are  many 
people  who  classify  therselves  as 
religious  but  do  not  have  time  to 
participate  in  religious  activities. 
Devotional  programmers  meet  these 
needs.  '•* 

William  Petty,  Senior  Vice  President 
for  Cap  Cities  Cable  and  witness  for 
NAB  testified  that  there  would  be  an 
irate  reaction  among  his  subscribers  if 
he  dropped  religious  programming.**  A 
company  negotiationg  for  a  cable 
franchise  has  used  the  existence  of 
devotional  as  a  source  of  alternative 
programming  to  the  adult  movie  fare 
which  may  be  included  in  the  cable 
package  and  against  which  there  may  be 
some  community  criticism.**  Yet 
another  benefit  to  cable  operators  from 
the  carriage  of  devotional  programming 
stems  from  the  FCC  policy  with  regard 
to  the  carriage  of  distant  specialty 
stations. '" 


••'TR3239. 
"TR  (1979)  7130. 
»"TR  322«-29. 
'•♦TR3227. 
"•TR  1775-78. 
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As  an  example,  statioa  KXTX  was 
cited.  Owned  and  operated  by  CBN  in 
Dallas  it  was  listed  in  the  MPAA 
Nielsen  study  as  one  of  the  top  ten 
widely  carried  distant  signals  in  the 
country.'*  Qualifying  as  a  specialty 
station  in  1980  it  received  extensive 
cable  carriage  on  a  distant  signal  basis 
in  Arkansas,  Oklahoma,  Louisiana  and 
nei^boring  states.** it  was  imported 
into  those  distant  markets  by  e^qiensive 
microwave  common  carriers,  the  cost 
for  which  was  paid  by  the  cable  systems 
diemselves.** 

Marketplace  Value 

Many  Devotional  programmers 
purchase  time  on  broadcast  stations. 
The  Devotional  claimants  argoe  that  the 
method  of  distribution  says  notfiing 
about  the  value  of  a  particular  program 
and  should  not  affect  the  copyri^t 
royalties  to  the  copyright  owner  of  that 
program.  ***  Devotional  program 
suppliers  marketed  their  product  in  tape 
form  to  the  cable  operator  in  the  past** 
Presentiy  they  are  licensing  their 
programming  direcUy  to  the  cable 
television  industry  via  full  satellite 
diannels.**Some  devotional  satellite 
chaimels  are  comprised  totally  of 
devotional  programming  and  some 
chaimels,  such  as  CBN,  are 
predominantly  devotional  but  also 
contain  "secular"  programming. 
According  to  the  claimants  programs 
which  appear  on  those  networks  are 
essentially  the  same  as  those  distributed 
to  commercial  broadcasters.'** In  the 
case  of  CBN's  sateUite  channel,  the 
cable  operator  pays  for  the  programming 
on  that  channel  through  a  barter 
arrangement  whereby  CBN  retains 
commercial  availabilities.** The 
Devotional  claimants  also  introduced 
evidence  that  devotional  program 
suppliers  have  marketed  their  product 
on  a  conunercial  basis  to  television 
stations.** 

Quality 

The  Devotionals  centered  their  claim 
to  quality  on  their  production  facilities 
and  technical  refinements.'*^ They  also 
introduced  evidence  establishing  that 
many  of  their  programs  are  Uve 
programs  which  are  taped  daily  or 
weekly  for  primary  circulation.** 


>••  MPAA  Exhibit  A. 
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Time-Related  Considerations 

The  Devotional  daimanti  introduced 
evidence  purporting  to  show  the  amount 
of  devotional  programming  broadcast  by 
stations  which  were  carried  as  distant 
signals. '••The  percentages  of 
Devotional  programming  were  derived 
from  the  FCC  Form  303-A  Annual 
Programming  Reports  which  were  filed 
by  the  49  stations  in  the  station  sample 
in  1961  for  the  programming  carried  in 
1980.  •••  The  claimants  determined  from 
the  program  descriptions  attached  to  the 
relevant  Form  303-A'8  those  programs 
which  would  be  classified  as  "religious" 
in  nature.  The  amount  of  time  devoted  to 
religious  programming  by  each  station 
was  divided  by  that  stations's  composite 
week  operating  time  to  determine  the 
percentage  of  devotional  progranuning 
during  the  composite  week.*" 

The  Devotional  Claimants  proposed 
that  the  1980  Cable  Copyright  Royalty 
Fimd  be  allocated  in  the  following 
manner  ••* 


MPAA  and  Program  Stfvtan. 

JoM  Sports  OamanM 

PBS.. — __ 


NAB(TV«idRiae). 


HPR- 


•SJ0-C7.S0 

14.0(V-1S.OO 

S.0O 

3.S0-  4.00 

350-  4.25 

0-25-0.50 

.25 

3-50-  7.00 


Phase  n — Allocation  Among  Program 
SuppBew  Claimants 

MPAA  and  Associated  Program 
Suppliers 

MPAA  and  associated  program 
suppliers  contended  that  in  Phase  II 
their  share  of  the  program  suppliers 
category  should  be  97.975%. 

The  Program  Suppliers  have  presented 
a  proposal  which  allocates  the  entire 
share  among  all  claimants,  which  has 
been  accepted  by  the  vast  majority  of 
those  who  have  an  interest,  and  which 
provides  an  administratively  feasible 
and  equitable  division  of  the  fund.*°* 

Program  Suppliers  is  a  group  of  58 
program  syndicators  and  producers  out 
of  a  possible  60  who  have  reached  a 
voluntary  settlement  among  themselves 
as  to  a  fair  and  reasonable  allocation  of 
the  70%  of  the  1960  royalty  fund 
awarded  this  category  in  Phase  I.*** 


■•  Devotional  Exhibit  A.  TR  3245. 

'"Reviled  Devotional  Exhibit  A. 

"•  TR  3244.  3247-46. 

"■  PropoMd  Findiogi  of  Fact  and  and 
Concluaiooa  of  LdW  of  Devotional  Claimant*,  pp.  4t 
and  43. 

"•Program  Supplier*'  Propoaed  Finding*  of  Fact 
•nd  Condiuioiu  of  Law  on  Pha*e  n  lamaa, 
OKcmbar  13. 1982.  p.  2. 

■•IbJd. 


The  Program  Suppliers'  direct  case 
made  use  of  a  1980  Nielsen  Special 
Study.  The  study  analyzed  the  viewing 
of  syndicated  series  and  movies  in  cable 
households.  The  58  settling  syndicators 
and  producers  agreed  that  distribution 
in  niase  II  should  be  based  on  relative 
distant  signal  viewing  of  their  programs, 
series  and  movies.  *• 

Program  Suppliers  provided  viewing 
data  for  individual  programs, 
comparisons  of  different  programs, 
bacJcground  information  concerning  the 
settlement  and  data  collection 
processes.  This  new  evidence  gives 
added  support  to  the  validity  of  Program 
Suppliers'  proprosal.*"* 

The  Program  Suppliers  presented 
aggregated  viewing  data  for  their 
combined  claim,  and  for  the  claims  of 
the  non-settling  claimants,  thus  giving 
an  overall  allocation  scheme  for  this 
category's  share.  *^  In  addition.  Program 
Suppliers  presented  relative  viewing 
data  for  over  600  English  language 
syndicated  series  and  specials 
appearing  in  the  Nielsen  Study, 
including  Multimedia  series  and  specials 
appearing  in  the  Nielsen  Study,  thus 
providing  a  basis  for  evaluating  the 
relative  viewing  of  each  of  Multimedia's 
program  vis-a-vis  other  program 
series.*** 

The  Program  SuppUers'  combined 
claim  was  based  primarily  on  the 
Nielsen  Special  Study,  the  use  of 
viewing  as  a  primary  standard  for  Phase 
n  is  the  only  equitable  and 
administratively  feasible  method  for 
determining  relative  royalty  shares  for 
the  great  variety  of  syndicated 
programs.*" 

Relative  viewing  of  programs  carried 
on  distant  cable  systems  represents  the 
degree  to  which  local  television  stations 
in  those  markets  are  losing  potential 
viewers  for  the  same  programs,  thus 
reducing  the  value  of  the  syndicators' 
programs  to  those  local  stations.*'" The 
relative  popularity  of  programs,  as 
determined  by  viewing,  provides  a 
means  of  indicating  the  benefit  to  cable 
systems  of  particular  programs:  to  the 
extent  that  distant  signals  provide 
programs  desired  and  viewed  by 
subscribers,  cable  systems  benefit.*" 
Viewing  data  has  been  regarded  as  the 
primary  determinant  of  the  marketplace 
value  of  television  series  and  movies. 

The  1980  Nielsen  Special  Study  was 
modified  as  a  result  of  certain  criticisms 
of  the  1979  study.  The  1980  survey 


"•Ibid.  p.  4. 
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"•Ibid.  p.*. 
"•Ibidp.«. 
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included  62  stations  versus  49  in  1979. 
The  stations  selected  were  based  on  the 
number  of  subscribers  reached  rather 
than  fees  generated.  The  sweep  period 
was  increased  from  15  to  16  weeks. 

The  Nielsen  Special  Study  reported 
1,008,053,260  total  households  viewing 
hours  attributable  to  the  syndicated 
program  category.***  Of  this  total, 
924,240,030  households  viewing  hours 
(91.685%)  were  attributable  to  programs, 
series,  and  movies  included  within  the 
claims  of  the  Program  Suppliers.*'* 
Midtimedia/Show  Biz  programs  had 
11,668,420  household  viewing  hours 
1.158%).  and  SIN  had  7,429,350 
household  viewing  hours  attributed  to 
its  claimed  programs  {.737%).*»«The 
Nielsen  study  showed  that  about  64 
million  household  viewing  hours 
(6,420%)  were  attributable  programs  for 
which  no  royalty  claims  had  been  filed 
("unclaimed  funds").*" 

Multimedia  attempted  to  show  that 
the  Program  Suppliers  had  overstated 
their  share  by  including  movies  and 
series  that  were  not  copyrighted  and 
should  thus  have  been  assigned  to  the 
"unclaimed  funds"  column.*'* The 
process  to  determine  ownership  and 
individual  shares  took  approximately 
six  months.  Determining  ownership  of 
series  and  movies  was  a  multi-step 
process  including  the  identification  of 
the  syndicator  for  each  program  from 
various  source  materials  which  indicate 
for  each  series,  special,  and  movie  the 
name  of  the  syndicator  and  the  name  of 
the  producer.  *'' 

The  record  indicates  that  Program 
Suppliers  have  undertaken  practical  and 
effective  means  for  assuring  that  the 
programs  on  which  the  award  is  based 
have  vahd  copyrights.*'* Showing  that 
an  inconsequential  amount  of  the 
Program  Suppliers'  award  may  be  based 
on  titles  that  might  be  in  the  public 
domain  may  properly  be  dismissed  as 
de  minimus."* 

MPAA  and  associated  program 
suppliers  proposed  the  following 
allocation  of  the  program  syndicators 
share.  **• 


MPAA  and 

IMul 
SIN 


97.S75 
1.297 
aTSS 
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Multimedia  Program  Productions,  Inc. 

Multimedia  Program  Production,  Inc. 
(Multimedia]  proposed  that  its  share  of 
the  program  suppliers  category  be 
increased  to  3%- 

The  advertising  study  first  introduced 
by  Multimedia  in  1979  was  updated  and 
again  used  to  provide  an  indication  of 
the  marketplace  value  of  Donahue  for 
1980.  It  established  that  Donahue,  only 
one  part  of  Multimedia's  program 
offerings,  accounted  for  approximately 
1.425%  of  non-network,  non-news  spot 
sales  in  1980. "'The  result  is  virtually 
the  same  as  in  1979.*** 

With  regard  to  the  Multimedia 
programming's  ratings  and  popularity, 
there  were  no  changes  of  decisional 
significance  between  1979  and  1980.*** 

Multimedia  contended  in  1980,  as  in 

1979,  that  cable  operators  received 
significant  benefit  from  the 
retransmission  of  Donahue  in  that  it  is  a 
trigger  program  which  specifically 
attracts  subscribers. 

Multimedia  was  also  uniquely 
disadvantaged  by  the  cable  importation 
of  WGN-TV's  live  Donahue  program.**^ 
Fully  one  and  a  half  years  before  the 
Federal  Communications  Commission 
[FCC)  eliminated  syndicated  exclusivity 
protection,  Multimedia  was  unable  to 
provide  television  affiUates  contract 
protection  against  the  importation  of 
WGN-TV's  broadcast.*"  According  to 
FCC  records,  WGN-TV  was  carried  to 
1.291  cable  communities  with  2,765,443 
subscribers  in  1979:  in  1980  it  reached 
2,738  cable  conmiunities  with  6,063,598 
subscribers,  a  subscriber  increase  of 
111.6%.*** 

The  time  study  presented  by 
Multimedia  for  1979  was  updated  for 

1980.  The  study  was  designed  to  provide 
an  approximation  of  the  significant 
amount  of  syndicated  (non-local) 
broadcast  time  devoted  to  Multimedia's 
progranuning. 

Ill  terms  of  hours  of  programming 
available  for  cable  retransmission, 
Multimedia  provided  more  than  1400 
hours,  an  increase  of  more  than  40% 
over  Multimedia's  1979  claim.**'  The 
increase  in  Show  Biz  programming 
above  the  disaOowed  1979  Show  Biz 
claim  was  approximately  33%.*** 

The  Show  Bir  programming  for  which 
Multimedia  claims  royalty  payments  is 
distinguishable  in  several  respects  from 
the  vast  majority  of  programs  for  which 
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program  suppliers  seek  royalties.*** 
Tony  Brown 's  Journal  is  perhaps  the 
only  public  affairs  program  to  provide 
in-depth  exploration  of  topics  of 
particular  interest  to  the  black 
community.**"  Also,  at  a  time  when 
country  music  was  greatly  increasing  in 
popularity,  and  was  important  to  cable 
systems  as  a  trigger  to  gain  new 
subscriptions.  Show  Bix  was  probably 
the  nation's  largest  producer  of  countty 
programming.*** 

"The  Show  Biz  programs,  unlike  off- 
network  series,  have  em  ephemeral 
quality  because  of  the  importance  of  the 
currency  of  the  music  and  contractual 
preclusion  of  repeated  program 
showings.*** 

The  Show  Biz  programs,  while  carried 
on  certain  highly  viewed  distant  signals 
represented  in  the  MPAA  study,  are  not 
adequately  reflected  in  the  study.*** The 
study's  focus  on  top-50  market  stations 
and  on  urban  rather  than  rural  areas, 
due  to  the  75,000  subscriber  cut-off,  fails 
to  give  proportionate  coverage  to  many 
of  the  stations  which  feature 
Multimedia's  and  Show  Biz  programs.*** 

Tony  Brown 's  Journal  and  the  Show 
Biz  programs,  like  Donahue,  are 
especially  beneficial  to  cable  operators 
because  they  trigger  cable 
subscriptions.*** 

Under  Multimedia's  proposed 
allocation,  the  award  to  each  group  of 
claimants,  including  the  aliquot  share  of 
unclaimed  funds  would  be: 


NAB 

MPAA „ -. 

Pw- 
cant 

_ 0.80 

_ 96.13 

Muttimadia. 

:._. „ 9.30 

SIN               

„ „.         0.77 

To«al 

_ _ -.     100.00 

Spanish  International  Network,  Inc. 
(SIN) 

SIN  occupies  a  unique  status  among 
all  program  syndicator  claimants.***  SIN 
is  the  only  claimant  v/ho  provided 
foreign  language  programming  in  1980 
and  did  so  foi  an  entire  day  for  each  day 
of  that  calendar  year.**'  SIN's 
programming  included  news,  movies, 
sport  shows,  soap  operas,  comedy 
shows  and  variety  shows. 

SIN's  claim  to  an  award  is  based  on 
the  three  primary  criteria  estabUshed  by 
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the  1978  detnsion  of  die  Copyri^t 
Royalty  Tribunal:  the  harm  to  tihe 
copyri^t  owner,  the  benefit  to  the  cable 
operator,  and  the  marketplace  value  of 
programming  which  has  been 
retransmitted  on  cable  systems  via 
distant  signal. 

SIN  and  those  program  suppliers  it 
represents  suffer  identifiable  harm  when 
a  cable  system  in  a  distant  market  opts 
for  secondary  retransmission  of  the 
signal  of  a  SIN  television  affiliate  and, 
consequently,  pays  for  this  carriage  in 
accordance  with  the  compulsory 
hcense.*** 

SIN's  position  is  that  a  cable  operator 
makes  a  conscientious  choice  to 
retransmit  SIN  programming  and  does 
so  only  because  is  has  some  value  for 
him.  *'•  Carriage  then  is  prima  facie 
evidence  that  the  programming  benefits 
the  cable  operator. 

SIN  has  submitted  evidence  that  it 
provides  a  variety  of  firstclass  Spanish 
language  television  programming 
reflective  of  the  many  Hispanic  cultures; 
that  Spanish  language  programming  is 
important  to  Hispanics;  and, 
consequendy,  that  the  availability  of 
Spanish  language  programming  would 
be  of  particular  benefit  or  value  to  any 
cable  operator  who  served  a  community 
which  has  any  sizable  population  of 
Hispanics.**" 

SIN  sold  videocassettes  to  cable 
systems  in  1979.  In  1980  it  began  to 
compensate  cable  systems  and  virtually 
ended  the  sale  of  videocassettes. 
Consequently,  direct  evidence  of 
marketplace  value  is  scarce.  **^  As  more 
concrete  evidence  of  the  marketplace 
value  of  SIN  programming,  SIN 
demonstrated  the  significant  amount  of 
money  which  its  programming  generated 
in  national  advertising  revenues  as  a 
result  of  direct  affiliation  by  cable 
systems  as  compared  to  the  relatively 
meager  amouuts  which  these  same  cable 
systems  generated  as  a  result  of  the 
compulsory  hcense.*** 

SIN  continues  to  believe  that  its 
unique  status  among  program  syndicate 
claimants  warrants  the  use  of  a  fee- 
generated  methodology  in  determining 
the  amount  of  its  award.*** 

SIN's  claim  of  $359,047  is  based  on  a 
fee-generated  methodology  reflecting  a 
reduction  for  sports,  local  programming 
and  devotional  programming.  SIN 
acknowledges  that  this  amount  must  be 
further  reduced  to  reflect  awards 
already  granted  to  music  claimants.  *** 


•"Ibid.,  p.  4. 
•"Ibid.,  p.  5. 
*»Ibidp.«. 
"'Ibidp.  & 
•"Ibid. 
•"Ibid  p  9 
•"Ibid. 
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SIN  presented  Norman  Hecht  a  well 
recognized  authority  in  audience 
measurement  methods  as  a  witness. 
Hecht  then  explained  the  several  serious 
problems  with  MPAA's  use  of  the 
Nielsen  diary  methodology  which 
results  in  an  understatement  of  Spanish 
viewing — problems  which  Nielsen  has 
acknowledged  in  writing  and  which 
were  known  to  MPAA.*** 

Distribution  Criteria 

This  is  the  third  determination  of  the 
Tribunal  in  a  cable  royalty  distribution 
proceeding.  The  claimants  have 
remained  consistent  the  Tribunal  has 
employed  the  same  criteria,  and,  other 
than  for  matters  requiring  review  in  light 
of  judicial  proceedings,  the  issues  have 
not  changed.  In  this  situation  the 
Tribunal  must  first  resolve  the  weight  to 
be  accorded  its  previous  divisions  of  the 
royalty  fund.  Since  the  Tribunal  has 
consistently  rejected  the  use  of  any 
single  formula,  our  determination  has 
rested  on  an  assessment  of  the  record  as 
a  whole. 

In  this  proceeding,  after  reviewing  all 
of  the  evidence,  with  particular 
attention  to  the  evidence  seeking  to 
establish  changed  circumstances  from 
the  1979  record,  we  have  concluded  that 
the  Phase  1  royalty  allocations 
established  in  the  1979  proceeding 
provide  a  reasonable  division  of  the 
royalty  fund,  an  alteration  of  these 
shares.  Some  of  the  claimants  presented 
evidence  seeking  to  show  changed 
circumstances  favorable  to  their  case, 
but  these  contentions  were  challenged 
generally  by  other  claimants.  While  we 
acknowledge  that  the  situation  in  1980 
was  not  entirely  identical  to  that 
presented  in  the  1979  record,  we  hold 
that  none  of  the  changed  circumstances 
evidence  was  such  as  to  specifically 
result  in  the  increase  or  decrease  of  a 
particular  claimant's  share. 

Program  Syndicators 

The  Tribunal  reaffirms  the  Ending  of 
our  1979  determination  that  the  Special 
Report  of  Nielsen  is  an  important  piece 
of  evidence  in  this  record  and  does  have 
probative  value  in  establishing  the 
entitlement  of  claimants  in  accordance 
with  some,  but  not  all,  of  the  criteria. 
However,  we  again  find  that  it  may  not 
be  utilized  as  "a  talisman  which  fully 
reveals  and  determines  the  apphcation 
of  the  criteria."  We  again  conclude  that 
cable  operators  are  interested  in  selling 
subscriptions  and  retaining  subscribers, 
and  that  "viewership  is  of  limited 
relevance  to  cable  operators.  *** 


Program  Suppliers  undertook  in  their 
1980  evidence  to  address  deflciencies 
which  the  Tribunal  found  in  their  1979 
case.  However,  on  the  harm  criteria 
Program  Suppliers  concede  that  they 
rely  on  "the  evidence  set  out  in  the  1979 
proceeding  by  Mr.  Horn."  We  have 
looked,  as  we  did  in  the  1979 
proceeding,  at  the  testimony  of  Mr. 
Horn.  President  of  Tandem.  We  have 
not  altered  our  analysis  of  that 
evidence. 

We  reaffirm  our  1979  finding  that  in 
applying  viewing  data  to  the  harm 
criteria  "it  would  be  change  in  audience, 
not  absolute  audience  levels,  which 
would  have  to  be  considered."  "'  The 
relevant  data  for  a  harm  analysis  would 
be  the  difference  between  the  audience 
for  a  program  on  a  local  station  before 
that  program  was  duplicated  by  cable 
Importation  of  a  distant  signal,  and  the 
audience  for  that  program  on  the  local 
station  after  duplication.  The  Nielsen 
study  does  not  reflect  local  station 
audience  ratings,  and  the  Program 
Suppliers  did  not  present  evidence  on 
this  issue. 

Program  Suppliers  addressed  the 
Tribunal's  concerns  with  the 
methodology  of  the  Nielsen  study 
through  changes  in  the  selection  of  the 
station  sample,  and  by  evidence  seeking 
to  show  that  no  parties  are 
disadvantaged  by  the  use  of  sweep 
weeks.  Other  claimants  argue  that  these 
changes  are  of  minor  significance  or 
produce  greater  bias  in  favor  of  movies 
and  syndicated  series.*** 

We  have  not  attempted  to  assess  the 
significance  of  the  deficiencies  that 
other  parties  claim  still  affect  the 
Nielsen  survey;  we  do,  however,  dispute 
that  the  study  is  invalid  simply  on  the 
grounds  that  it  represents  independents 
much  more  heavily  than  it  does  network 
affiliates.  The  importation  of 
independents  on  cable  systems  is  much 
heavier  as  a  distant  signal  than  is  the 
importation  of  network  affiliates. 

We  expressed  concern  in  the  1979 
determination  that  the  use  of  sweep 
periods  "could  have  enhanced  the 
showing  of  the  syndicators  to  the 
disadvantage  of  other  claimants.  MPAA 
responded  to  this  issue  by  presenting 
certain  viewing  data  cofnpiled  by  the 


»-n)Wp.i4. 

"•47  FR  9892. 
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•"MPAA  argue*  that  It  hai  improved  ita  Nielsen 
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specific  numbers  in  the  study  "Proposed  Findings  of 
Fact  and  Conclusions  of  L.aw  of  Joint  Sports 
Claimants."  pp.  21-22. 


Wamer-Amex  QUBE  system,  seeking  to 
establish  that  there  are  not  significant 
differences  in  viewing  between  sweep 
and  nonsweep  weeks.  This  evidence 
was  challenged  by  other  claimants.  The 
QUBE  cable  system  has  particular  and 
unique  attributes.  It  is  our  view  that 
data  from  that  system,  even  if  otherwise 
reliable,  does  not  adequately  resolve  the 
"sweep"  issue. 

The  Nielsen  Study  does  not  provide  a 
substitute  for  the  application  of  the 
criteria  to  all  the  record  evidence; 
however,  to  the  extent  that  the  Tribunal 
has  relied  upon  it  in  the  past,  we  do  find 
it  corroborative  of  the  view  that,  while 
the  situation  in  1980  was  not  entirely 
identical  to  that  presented  in  the  1979 
record,  none  of  the  changed 
circumstances  is  of  decisional 
significance. 

In  our  1979  determination  we 
observed  that  "the  program  syndicator 
did  not  present  testimony  by  cable 
operators  in  an  effort  to  establish  the 
benefit  of  their  programs  to  cable 
systems,  or  evidence  as  to  the  appeal  of 
their  programs."  In  the  current 
proceeding  Program  Suppliers  assert 
that  they  have  responded  to  this  issue 
by  the  testimony  of  Mr.  Kumit  of 
Wamer-Amex.  However,  we  find  the 
testimony  of  Mr.  Kumit  of  possibly 
greater  applicability  to  the  situation  he 
experienced  at  QUBE  than  to  the  distant 
signal  cable  market  in  general.  The  very 
high  value  he  placed  upon  syndicated 
series,  for  instance,  has  not  been 
supported  by  the  testimony  we  have 
received  from  other  witnesses.'** 

This  is  the  third  determination  of  the 
Tribunal  in  a  cable  royalty  distribution 
proceeding.  The  claimants  have 
remained  consistent,  the  same  criteria 
have  been  employed,  and  the  issues 
have  not  significantly  changed.  After 
reviewing  all  of  the  evidence,  with 
particular  attention  to  the  evidence 
seeking  to  establish  changed 
circumstances  from  the  1979  record,  we 
have  concluded  that  the  Phase  I  royalty 
allocation  established  in  the  19/9 
proceeding  continues  to  provide  a 
reasonable  share  to  MPAA.  and  that  no 
evidence  presented  in  the  1980 
proceeding  requires  an  alteration  of  this 
share.  With  attention  also  to  evidence 
relating  to  subjects  discussed  in  otir 
previous  determinations,  we  conclude 
that  an  allocation  of  70%  of  the  royalty 
fund  to  the  Program  Suppliers  continues 
to  be  fair  and  in  accord  with  the  record 
evidence. 


"Proposed  Finduigs  of  Fact  and  Conclusions  of 
Law  of  National  Association  of  Broadcasters,  p.  31. 
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Joint  Sports 

The  Tribunal  adheres  to  the 
conclusions  reached  in  its  1978  and  1979 
proceedings  that  sports  enjoyed  a 
special  appeal  to  cable  operators  and 
viewers,  not  enjoyed  by  the 
programming  of  other  claims.  The 
Tribunal  further  concurs  with  the  view 
presented  by  Joint  Sports  that,  the 
claimants  remaining  consistent,  the 
same  criteria  being  employed,  and  the 
issues  remaining  unchanged,  the 
Tribunal  must  accord  first  weight  to  its 
previous  divisions  of  the  royalty  fund.*** 

Joint  Sports'  claim  for  an  increased 
royalty  share  relied  heavily  upon  the 
increase  and  proliferation  of  satellite 
retransmitted  distant  signals  between 
1979  and  19B0.  The  Tribunal  conciu^ 
that  such  a  change  in  circumstance  did 
take  place;  the  Tribunal  also  does  not 
dispute  that  sport  are  highly  popular 
upon  these  signals,  in  particular  WTBS. 
WGN  and  WOR.  The  Tribunal, 
however,  was  unpersuaded  that  there 
was  any  causal  link  between  sports 
programming  and  the  increase  in  cable 
carriage  of  satellite  retransmitted 
signals.  Sports  testimony  and  exhibits 
were  convincing  as  to  the  increase  in 
satellite  retransmission  and  as  to  the 
popularity  of  sports,  but  not  as  to  this 
linkage.  This  question  was  posed  to  Mr. 
Lahey: 

Q:  "Is  it  fair  to  say,  Mr.  Lahey,  that  the 
first  consideration  in  selecting  particular 
distant  signals  is  the  practical 
availability  of  those  signals. 

A:  "Yes.  that  has  always  been,  and 
still  continues  to  be  the  first 
premise."  **' 

The  Tribunal  concluded  that  ah 
increase  in  carriage  was  due  to  factors 
principally  unrelated  to  programming, 
such  as  cost,  promotion,  franchising 
advantages,  television  station  market 
and  stature.  "'To  the  extent  that 
programming  may  have  been  a  factor, 
the  Tribunal  found  no  evidence  to 
support  the  contention  that  this  was  due 
to  an  increase  in  the  contribution  of 
sports  programming. 

The  BDD&O  survey,  to  the  contrary, 
indicated  that  the  value  of  sports  to 
cable  operators  between  1979  and  1980 
remained  statistically  constant.**^  The 
The  Tribunal  attaches  importance  to  the 
fact  that  this  is  the  third  year  in  which 
the  BBD&O  survey  has  been  presented 
and  in  which  the  results  have  remained 
generally  the  same.  This  year,  as  in  the 
past,  the  expression  of  preference  as  to 
various  categories  of  programming 


"^Proposed  Fiadinga  of  Fact  and  Conclusions  of 
Law  of  the  Joint  Sports.  December  13. 1982.  pp  3-8. 
»'TR.,  p.  795. 
•"TR,  pp.  785,  B44. 
■'"  Ininl  Sports  FindinR.s  of  Fact.  p.  69 


cannot  be  directly  quantified  or 
converted  into  a  royalty  share 
allocation. 

Additionally,  flagship  stations  were 
shown  this  year,  as  in  the  past,  to  be 
highly  important  in  the  spectrum  of 
distant  signals,  but  with  respect  to  the 
other  programming  on  these  signals, 
sports  programming  cannot  be  deduced 
to  have  increased  in  importance  simply 
on  the  basis  of  increased  carriage. 

The  Tribunal  was  also  not  persuaded 
that  in  1980  the  proliferation  of  channels 
and  the  offerings  of  cable  services 
increased  the  significance  of  the  choice 
by  a  cable  operator  to  carry  sports  or 
flagship  stations.  True  effective 
competition  did  not  necessarily  exist 
between  sports  and  the  new  services, 
and  doubt  prevails  as  to  the  actual 
increase  that  occurred  in  the  number  of 
choices  offered.  *** 

Relying  upon  the  same  criteria  as  it 
has  in  the  past,  judging  the  issues  to 
have  remained  constant  and  the 
circumstances  to  be  imchanged,  the 
Tribunal  determined  that  the  15% 
royalty  share  allocated  to  the  sports 
claimants  in  1979  should  be  awarded 
again  in  1980. 

U.S.  Television  Broadcasters 

We  have  made  a  total  award  of  4.5% 
to  U.S.  television,  broadcasters  for  their 
entitlement  to  royalty  fees  for  distant 
carriage  of  station  programming,  and  for 
sports  programming.  For  lack  of 
persuasive  evidentiary  justification  we 
have  not  included  in  our  award  any 
sums  for  broadcast  day  compilations. 

Although  the  case  of  the  commercial 
broadcasters  during  the  1979  and  1980 
proceedings  was  presented  with  a 
degree  of  coherence  lacking  in  the  1978 
case,  we  have  fotmd  no  occasion  to 
modify  the  findings  made  in  our  1978 
determination  and  affirmed  in  our  1979 
determination.  We  reaffirm  our  previous 
findings  concerning  the  application  of 
the  criteria  to  the  record  evidence 
relating  to  station  programming.*** 

We  have  reviewed  our  previous 
findings  in  the  light  of  the  survey 
presented  by  NAB  of  cable  operators 
attitudes  toward  different  types  of 
programming  in  attracting  and  keeping 
subscribers.  Neither  the  SRI  study  nor 
any  other  evidence  requires  an 
alteration  of  our  findings  that  station 
programming  is  only  of  "marginal  value 
to  cable  operators."  We  have  never 
asserted  that  station  programming  is  of 
no  value  to  cable  operators,  but  the 
value  of  such  programming  is 
adequately  compensated  in  our  award 
to  commerical  television. 


NAB  also  presented  the  testimony  of 
two  cable  operators,  who  asserted  that 
major  market  station  produced  news 
and  other  programs  on  distant  signals 
are  of  value  to  cable  systems  in  smaller 
markets  because  of  the  better  quality  of 
such  news  programs,  and  greater 
regional  news  coverage.  We  find 
support  in  that  testimony  for  our  view 
that  local  programming  has  little  value 
in  the  larger  markets,  where  most  cable 
subscribers  reside.*** The  benefit  to 
cable  operators  from  regional  carriage  of 
news  and  public  affairs  programs  was 
noted  in  our  1979  determination,  and  is 
reflected  in  our  award. 

We  find  that  none  of  the  evidence 
presented  by  NAB  to  establish  "changed 
circumstances"  in  1980.  such  as 
"qualitative  changes"  in  station 
produced  news  programs,  an  increase  in 
time  devoted  to  news  programs,  or  data 
presented  in  the  evidence  of  other 
claimants  is  of  decisional  significance  to 
justify  an  increase  in  our  award  to 
commercial  television.  In  addition,  other 
evidence  could  be  viewed  as  supporting 
a  downward  adjustment.*" 

We  have  considered  all  of  the 
evidence  in  oiu*  record  related  to  the 
entitlement  of  commercial  telecasters  to 
share  in  the  royalties  for  sports 
programming  in  the  light  of  the  decision 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.***  While  the 
character  of  the  Court's  explanation  of 
its  decision  leaves  room  for 
improvement,  we  find  nothing  in  that 
decision  which  requires  more  than  our 
making  a  judgment  (in  the  absence  of 
relevant  cable  royalty  contractual 
provisions]  of  the  contribution  of  the 
broadcaster  to  the  value  and  appeal  of 
the  sports  programming  to  cable 
operators  and  subscribers.  We  find  that 
for  the  purposes  of  cable  royalty 
distribution,  the  contribution  of  the 
broadcaster  as  compared  with  that  of 
the  teams  is  minimal,  and  that  it  is 
reasonably  reflected  in  a  total  award  of 
4.5%  to  the  commercial  television 
claimants. 

We  do  not  dispute  that  high  quality 
production  enhances  the  enjoyment  of  a 
sports  telecast.  We  cannot  accept, 
however,  the  NAB  position  that  when 
functioning  as  the  producer  of  the 
telecast,  the  broadcaster  should  receive 
one  half  of  the  sports  royalties.  We  find 
no  evidence  in  our  record,  including  that 
of  the  NAB  sports  witnesses, 
establishing  that  the  contribution  of  the 
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broadcaster  in  any  significant  mpect 
contributes  to  a  cabk  operator's  interest 
in  sports  progrananing,  or  die  deaskm 
of  an  indiridoal  to  sobscribe  to  cable 
televiaiaa. 

In  oar  review  of  tbe  einfience  on  diis 
issue  we  found  the  testimony  and 
broadcasting  experience  of  Mr.  Jack 
Jacobaan  to  be  particuiariy  useful 
Proceeding  from  the  broadcaster  use  of 
ratings  to  judge  the  value  of  programs, 
he  testified  that  the  factors  that  affect 
the  ratings  all  relate  to  the  sports  teams, 
and  that  the  quality  of  the  production 
does  not  affect  the  ratings.  We  concur  in 
this  testimony.  We  do  not  find  it 
creditable  that  a  cable  subscriber  would 
pass  up  viewing  a  game  involving  teams 
competing  for  the  pennant  to  watch  a 
Chicago  Cubs  game  because  of  the 
quality  of  the  production  of  the  Cubs 
telecast 

We  have  previously  observed  that  no 
single  subject  has  received  more 
attention  in  our  proceedings  than  the 
sports  ownership  issue.  On  the  basis  of 
the  evidence  presented  concerning 
sports  ownership  and  entitlement  to 
royalties,  we  find  that  NAB  cannot 
assert  a  claim  under  their  theory,  or  any 
other  theory  to  a  very  substantial 
number  of  televised  games  in  1980. 
While  it  cannot  control  our  disposition 
of  this  subject,  we  Rnd  nothing  in  the 
evidence  relating  to  the  resolution  of 
this  matter  by  the  parties  for  telecasts  in 
subsequent  years  to  caution  as  to  make 
a  correction  in  our  approach  to  this 
issue. 

There  remains  some  telecasts  where 
under  the  law,  as  we  are  able  to  follow 
the  opinion  of  the  court,  to  which 
broadcasters  may  assert  a  claim  to  a 
share  of  the  roylaties  for  their 
contribution  to  the  telecast.  On  the  basis 
of  our  record  we  have  concluded  that  for 
purposes  of  cable  royalty  distribution 
that  contribution  if  of  minimal 
significance  and  is  adequately  reflected 
in  a  total  award  of  4.5%.  Our  allocations 
to  claimants  are  not  akin  to  a  cook's 
recipe,  where  the  ingredients  are  broken 
down,  such  as  \  teaspoon  of  salt,  1 
teaspoon  of  vinegar,  etc.  We  have  not 
divided  our  total  award  between  station 
programming  and  sports.  We  observe, 
however,  that  the  award  for  sports  is  so 
insignificant  as  to  in  no  way  require  any 
internal  adjustment  of  our  determination 
concerning  our  award  to  the  Joint  Sports 
claimants  for  sports  programming,  and 
our  finding  that  the  Joint  Sports 
claimants  have  established  an 
entitlement  for  their  contribution  of  15% 
of  the  royalty  fund. 

NAB  is  seeking  compensation  in  this 
proceeding  for  television  broadcast 
compilations.  In  our  1978  royalty 
determination,  we  stated  with  regard  to 


the  evidence  f  ewnt«d  by  NAB  in 
justification  of  tbeir  daiiB  to  royalties 

for  the  broadcast  day  compilation: 

We  find  that  this  testimony  and  the  record 
as  a  whole  pnTvktes  no  ban*  for  establishing 
the  value  of  the  broadcast  day  nor  does  it 
provide  any  basis  for  a  distributioa  of 
royalties  *m  broadcaster  claimants  on  this 
theory."* 

We  reach  the  same  result  in  this 
proceeding.  We  have  once  again  heard 
the  NAB  evidence.  As  with  other 
elements  of  the  NAB  case,  the  packaging 
is  better  than  the  1978  case  but  the  box 
when  opened  is  still  empty.  We  find  that 
broadcast  day  compilation  is  of  no  value 
to  a  cable  system.  We  reject  the 
argument  of  NBA  that  it  is  the  broadcast 
compilation  which  creates  "a  station 
image  which  is  highly  promotable  by 
cable  operators."  Cable  systems  are 
interested  in  the  programs  on  a  distant 
signal  which  induce  persons  to 
subscribe,  not  in  the  scheduling  and 
promotion.** 

Public  Broadcasting  Service 

The  Tribimal  concurs  with  PBS  that 
"with  regard  to  public  television,  no 
major  changes  of  facts  have  occurred 
between  the  years  1979  and  1980."*' 

The  Tribunal  also  judges  that  it  must 
give  first  weight  to  its  previous  divisions 
of  the  royalty  fund  in  light  of  the  fact 
that  the  clainwnta  have  remained 
consistent,  the  same  criteria  have  been 
employed,  and  the  issues  have  not 
changed. 

The  Tribunal  notes  that  public 
television's  percentage  of  instances  of 
aggregate  full-time  distant  signal 
carriage  remained  approximately  10%  in 
1980,'"  and  while  this  is  evidence  of  the 
continuing  importance  of  the  role  played 
by  public  television,  the  Tribunal  does 
not  view  time-based  considerations  as 
any  more  than  of  limited  value.  This  is 


«"45FR  63038. 

•"  MPAA  ha»  requested  us  ro  rule  thai 
broadcasters  have  no  legal  right  to  assert  a  clann 
for  compilation.  They  assert  that  "IBIesides  the 
contractual  limitations  that  prevent  NAB  from 
seeking  a  elaim  for  compilation,  the  compulsorjf 
license  scheme  does  not  contemplate  an  award  for 
compilation  of  a  broadcast  day."  We  resotved  in  our 
1978  determination  thai  XlM^M*  «1'<1  "«>•  intend 
compensation  to  broadcaalar  datananls  on  the  basis 
of  the  "broadcast  day'  nor  was  any  such 
compensation  contemplated  by  those  who 
participated  in  the  resohition  of  the  complex  cat>lc 
television  issae.":  45 S3038.  The  DC  Govt  of 
Appeals  held  that  the  broadcast  day  compilation  is 
a  copyrightable  work.  The  relevance  of  this  holding 
to  our  1978  determination  or  the  issues  now  before 
us  is  not  clear.  We  have  denied  any  award  to  the 
broadcaster  claimants  for  their  compilatioas  lor 
lack  of  evidentiary  justiflcation.  and  without 
prejudice  to  MPAA  pursuing  their  legal  theories  in 
any  subsequent  proceedings. 

*■  PBS  Proposed  Findings  of  Fact.  p.  2  and  TR.  p. 
5156. 

'"PBExhibit  A.  pages. 


not  judged  a  basis  upon  which  to 
increase  PBS's  share. 

PBS  presented  a  theory  of  "conceptaal 
duplication  to  show  that,  in  concept,  the 
duplication  on  commercial  television  is 
as  extensive  as  that  on  public  television. 
While  this  theory  is  provocative,  the 
Tribunal  considers  that  it  would  be 
fruitless  to  attempt  to  assess  the  degree 
to  which  commercial  pTogramming  is 
generically  similar  and  then  weigh  this 
against  the  amount  that  public  television 
programming  is  subject  to  identical 
duphcation.  The  Tribunal  also  rejects 
what  would  essentially  be  a  time-based 
formula  proposed  by  PBS,  according  to 
which  public  televisions"  royalty  share 
would  be  calculated  according  to  the 
percentage  of  its  programming  which  is 
or  is  not  diiplicated.*"  The  Tribimal 
finds  nothing  in  the  record  to  alter  the 
award  to  PBS  on  the  basis  of  the  same 
criteria  by  which  that  award  was 
adjudged  in  previous  years,  neither  from 
the  staiKipoint  of  commercial 
marketplace  considerations,  such  as 
viewing  figures,  nor  from  the  standpoint 
of  public  policy.  The  Tribunal  also  did 
not  consider  the  evidence  concerning 
harm  to  public  televisions  as 
representing  a  material  change  in  either 
fact  or  circumstances.  We  have 
concluded  that  the  5.25%  royalty 
allocation  established  in  the  1978  and 
1979  proceedings  continues  to  provide  a 
fair  and  reasonable  share  to  PBS. 

Music 

As  in  our  1979  determination  we  have 
made  a  single  award  to  music  for  all 
distant  signal  carriage  of  their 
copyrighted  works  for  which  they  have 
estabhshed  an  entidement  under  the 
Copyright  Act  and  the  evidence 
presented  in  this  proceeding. 

Music  asserts,  and  other  claimants 
acknowledge,  that  their  presentation  in 
the  1980  proceeding  differed 
substantially  from  that  of  previous 
proceedings.  They  have  abandoned  their 
sole  reliance  on  the  mechanistic 
application  of  a  single  formula.  The 
Tribunal  in  various  proceedings  has 
expressed  its  major  reservations  about 
the  use  of  formulas.  Futhermore,  we 
have  found  that  the  formula  advanced — 
music's  share  of  broadcaster 
programming  expenses  as  reflected  in 
FCC  data — was  distorted  by  the 
exclusion  of  certain  program  expenses. 

The  principal  issue  requiring 
consideration  in  the  music  case  is  the 
undisputed  evidence  that  the  music 
license  fees  are  declining — whether 
measured  against  all  programming 
expenses  or  against  the  selected 


■  PBS  Propoaed  Findings  of  Fact  pp.  12-13. 
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programming  expenses  advanced  by  the 
performing  rights  societies. 

Music  asserts  that  the  broadcasting 
license  fees  are  now  less  appropriate  as 
a  marketplace  analogy  because  of 
altered  circumstances,  notably  that 
these  agreements  were  negotiated  over 
a  dozen  years  ago.  The  Tribunal  finds 
this  argument  persuasive,  particularly 
since  it  was  a  conclusion  reached  by  a 
majority  of  the  Tribunal  in  Phase  II  of 
the  1978  proceeding  and  affirmed  on 
appeal.  After  discussing  the  dates  of  the 
local  television  contracts,  we  stated: 

We  believe  that  it  is  valid  to  utilize  the 
local  television  contracts,  taking  into  account 
all  the  circumstances  relating  to  them,  as  one 
factor  in  our  music  allocation.*** 

Our  award  to  music  for  the 
performance  of  copyrighted  music  on 
distant  radio  signals  in  relation  to  our 
denial  of  any  award  to  commercial  radio 
broadcasters  in  in  accordance  with  our 
1979  determination. 

On  the  basis  of  all  the  evidence 
advanced  by  Music  to  justify  their 
entitlement  by  the  application  of  the 
criteria,  we  find  that  an  award  of  4.25% 
continues  to  be  reasonable. 

Canadian  Claimants 

The  Canadian  Claimants  undertook  in 
their  1980  evidence  to  address 
deficiencies  that  had  been  noted  in  the 
Tribunal's  1979  determination,  rather 
than  to  show  any  demonstrable  increase 
in  the  extent  of  Canadian  distant  signal 
carriage.  The  Canadian  claimants 
purported  to  show  that  their  1980 
evidence  provide  the  Tribimal  with  an 
improved  record  relating  to  (1)  the 
relative  number  of  Canadian  distant 
signals  and  the  contribution  of  Canadian 
distant  signal  carriage  to  the  over  all 
royalty  fees  deposited  by  cable  systems, 
(2)  the  appeal  to  U.S.  audiences  and  the 
cable  market  place  value  of  Canadian 
programming  and  (3)  cable  market  place 
value  of  French  language  television 
stations.*" 

The  Tribunal  concludes  that  the 
record  does  not  reflect  any  increase  in 
distant  signal  carriage  of  Canadian 
stations  on  1980  over  1979.  The  Larson 
data,  presented  in  evidence  by  Public 
Broadcasting  indicates  the  opposite,  a 
decrease  in  Canadian  distant  signal 
carriage  from  the  first  accounting  period 
of  1980  to  the  second.***  Evidence  of 
record  does  not  show,  measured  by 
commerical  sales  of  Canadian 
programming  in  the  U.S.,  that  there  was 


an  appeal  by  American  audiences  for 
Canadian  programming  in  1980.*" 

In  regard  to  "benefit"  to  cable 
systems,  evidence  submitted  by 
Canadian  claimants  contained  so  many 
errors  it  was  of  little  use  in  the 
Tribunal's  considerations.  **• 

The  Canadian  claimants  did  not  show 
in  their  evidence  of  record  that  French 
programming  is  of  particular  interest  to 
American  cable  subscribers.*" 

No  evidence  was  submitted  in  this 
proceeding  to  establish  "harm"  due  to 
the  cable  retransmission  of  Canadian 
programming. 

Upon  review  of  all  the  1980  evidence, 
the  Tribunal  concludes  that  there  has 
been  no  significant  "change  of 
circumstances"  from  the  1979  record  and 
that  an  allocation  of  .75%  of  the  Phase  I 
Royalty  fund  to  the  Canadian  claimants 
continues  to  be  reasonable.  There  is  no 
justification  for  an  award  to  Canadian 
radio. 

National  Public  Radio 

We  have  conclude  that  the  record  in 
this  proceeding  justifies  an  award  to 
National  Public  Radio  (NRP).  while 
making  no  award  to  commercial  radio. 

As  in  our  1979  determination,  our 
different  treatment  of  NPR  and 
commercial  radio  finds  record  support  in 
the  1980  Proposed  Findings  of  other 
claimants.*" 

The  Tribunal  concludes  that  the  1980 
evidence  reaffirms  our  1979  conclusion 
that  "NPR  is  a  producer  and  syndicator 
or  iimovative,  distinctive  and  quality 
programming  that  is  transmitted  by  a 
number  of  cable  systems  as  distant 
signals."*" 

Upon  review  of  all  the  evidence  with 
particular  attention  to  evidence  relating 
to  "changed  circumstances"  from  the 
1979  record,  we  conclude  that  a  .25% 
award  to  NPR  is  in  accord  with  the 
evidence  of  record. 

Commercial  Radio 

For  the  third  time  we  have  heard  the 
evidence  presented  by  NAB  seeking  to 
persuade  us  to  make  an  award  to 
commercial  radio.  We  again  decline  to 
do  so.  As  with  the  arguments  advanced 
by  NAB,  the  reasons  for  our  denial 
remain  unchanged.  We  reaffirm  the 
findings  of  our  previous 
determinations.*'* 


"*45FR  63041. 

**  1980  Proposed  Findings  of  Fact  and 
Conclusions  of  Law,  Canadian  Claimants.  12/13/82, 
p.2. 

"•PB  Exhibit  A.  p.  2. 


«n>..  p.  28ea 

"•Canadian  Exhibit  CDN.  AA  (revised);  Tr.  4421- 
88,4501. 

"•Tr.  2770.  2782. 

•""Proposed  Facts  of  Findings  and  Conclusions 
of  Law"  of  the  Program  Suppliers,  1/13/83,  p.  92. 

"Proposed  Facts  of  findings  and  Conclusions  of 
Law"  of  the  joint  Sports  Claimants  2/13/83,  p.  2. 

*"  Federal  Register.  Vol.  47,  No.  45,  p.  9894. 

"*4S  FR  63040  and  47  FR  1894. 


NAB  takes  umbrage  at  our 
determination  to  include  some 
compensation  to  Music  for  the 
performance  of  music  on  distant  radio 
signals,  but  to  deny  any  award  to 
commercial  radio.  We  hold  that  in  a 
very  substantial  degree  any  value  of 
distant  commercial  radio  signals  is 
attributable  to  music  and  that  the  non- 
musical  program  elements  of  these 
signals  is  of  negligible  value.  We 
likewise  hold  that  the  broadcasters 
format  4S  of  no  significant  value 
independent  of  that  attributable  to 
music.  We  concur  in  the  finding  of 
Music  that  the  "claim  for  radio 
formatting  is  simply  a  compilation  claim, 
applied  to  radio."  *'* 

We  hold  that  commercial 
radio  has  again  failed  to  establish  that  it 
has  any  significant  copyrights  interests 
on  which  to  base  a  claim.  We  concur  in 
the  finding  of  National  Public  Radio  that 
"disc  jockey  time  is  the  least  attractive 
part  of  a  commercial  radio  hour."  *'*  We 
find  nothing  in  the  1980  record  to  alter 
our  previous  conclusions  as  to  the 
massive  dupHcation  of  locally  available 
commercial  radio  formats  by  distant 
commercial  signals.  In  particular,  the 
NAB  study  of  radio  formats  when 
subjected  to  examination,  and  the  SRI 
study  on  the  value  of  distant  commercial 
radio  signals  do  not  require  an 
alteration  of  our  general  assessment  of 
the  commercial  radio  claim.*" 

Devotional  Claimants 

The  claim  of  the  devotional  claimants 
are  for  the  first  time  in  our  distribution 
proceedings  resolved  in  Phase  I,  but  the 
issues  presented  are  similar  to  those 
which  required  resolution  when 
presented  in  phase  II.  We  reaffirm  the 
findings  we  made  in  our  1979 
determination  concerning  the 
application  of  the  criteria  to  the 
devotional  claimants.*'*  We  again 
conclude  that  the  devotional  claimants 
do  not  qualify  for  an  award  under  the 
Tribunal's  criteria.  They  employ  their 
telecasts  to  raise  the  funds  to  pay  for  the 
purchase  of  air  time  to  perform  a 
Christian  ministry. 

The  devotional  claimants  assert  in 
their  proposed  findings  that  the  Tribunal 
is  required  as  a  matter  of  law  to  make 
some  allocation  to  devotional  program 
suppliers.  This  issue  is  now  before  the 
Court  of  Appeals  for  the  District  of 
Columbia  circuit  in  the  appeal  of  otir 


"*  Proposed  Findings  of  Fact  and  Conclusions  of 
Law  Submitted  by  Music  p.  18. 

•"Proposed  Findings  of  Fact  and  Conclusions  of 
Law  of  National  Public  Radio,  p.  52. 

•"Proposed  Findings  of  Fact  and  Conclusions  of 
Law  of  Joint  Sports  Claimants,  pp.  180-163. 

«~47  FR  8896. 
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1979  determinatifla.  We  find  nodiing  in 
the  relevant  twiding*  at  the  Court  of 
Appeals  in  NAB  r.  CAr  which  compels 
our  nrrHtt  u  award  to  die  devotional 
claimanli. 

Most  daiaiaiits  in  the  1960  proceeding 
sought  to  improre  their  presentation  in 
areas  where  the  Tribunal  has  foond 
gapa  or  deficiencies.  No  such 
undertaking  was  made  by  the 
devotional  claimants.  There  was  no 
assertion  at  changed  drcumstanrea,  or 
evidentiary  showijigs  to  address  oar 
inabiUty  to  find  marketplace  value 
based  on  their  1979  evidence.  The 
factual  presentation  was  essentially 
limited  to  a  showing  of  the  amoont  of 
time  religious  programs  were  broadcast 
on  stations  included  in  the  Nielsen 
Study.  Because  of  the  motiviations  of 
broadcasters  concerning  the 
presmtatioD  of  religious  programming, 
time-based  statistics  are  even  less 
indicative  of  value  for  devotional 
programming  than  for  other 
programming  categories. 

It  has  been  urged  that  our  award  to 
PBS  compels  us  to  make  same  award  to 
the  devotional  claimants.  The 
devotional  claimants  argue  that  both  are 
noncommercial  and  that  both  seek 
financial  support  from  the  public.  We 
find  no  real  similarity.  The  devotional 
claimants  conduct  a  Christian  ministry. 
Even  their  more  entertainment  types  of 
program  formats  are  designed  to  provide 
a  Christian  ministry.  In  contrast  public 
broadcasting  is  a  programming 
institution  supported  by  a  broadly  based 
coalition  of  government,  corporations, 
foundations,  and  individuals  which 
presents  a  %vide  range  of  programming, 
much  of  which  is  not  available  on 
commercial  television. 

Phase  II:  The  Tribunal  considered 
Phase  II  issues  under  the  Program 
Syndicators  category. 

Phase  n 

Motion  Picture  Association  of  America 

(MP.AAJ 

The  MPAA  claim  in  Riase  II.  for  its 
entitlement  within  the  70%  Program 
Syndicators  allocation,  embraced  58 
associated  program  suppliers,  consistent 
with  Section  lll(d)(5KA)  of  the 
Copjrri^t  Act  and  the  Tribunal's 
encouragement  of  voluntary 
settlement*"  MPAA  proposed  that  the 
Tribunal  adopt  its  methodology  as  a 
basis  on  which  to  make  the  entire  Phase 
n  distribution,  because  its  applicability 
is  impartial  to  the  programming  of  all 
claimants  and  because  it  is  impossible 
to  present  for  each  series  and  movie 
detailed  evidence  according  to  the 


Tribunal's  critaria.*^  While  the  Tribunal 
has  not  rebed  upon  die  Nidsen  viewing 
data  as  the  sole  means  of  making 
royalty  distribution  in  the  past,  the 
Tribunal  has  accorded  substantial 
weight  to  these  da ta.*^  However,  the 
Tribunal  cannot  be  blinded  by  the  terms 
of  negotiated  settlements,  and  the 
attractiveness  of  a  single  formula,  to  the 
different  considerations  urged  upon  it  by 
individual  claimants  not  party  to  a 
settlement.  Tbe  Tribunal  must  both 
accord  proper  weight  to  the  fact  that  56 
separate  parties  have  concurred  in  the 
MPAA  methodology  for  distributions 
and  still  respect  the  rights  of  other 
parties.  We  most  look  to  the  Phase  0 
record  to  ascertain  what  showing  has 
been  made  to  estabUsh  particular 
entitlement  to  royalty  fee.*" 

We  do  not  view  the  Nielsen  data  as 
irreparably  tainted  due  to  the  infirmities 
attributed  by  other  parties  to  the  sample 
and  survey  methodology.  Nor  does  the 
Tribunal  feel  that  in  order  to  make  a 
proper  assessment  concerning  the  value 
of  individual  programs  we  need  the 
aggregate  claims  entitlement  for  each 
party  within  the  MPAA  umbrella. »» We 
need  only  evaluate  the  record  evidence 
presented  by  the  competing  claimants  to 
establish  the  application  to  each  claim 
or  group  of  claims  of  all  the  criteria.  In 
this  regard,  the  Tribunal  was  assisted  by 
the  inclusion  in  the  record  this  year  of 
the  individual  viewing  data  for  all  635 
syndicated  series  appearing  in  the 
Nielsen  survey.  *■* 

The  contention  that  the  Program 
suppliers  are  claiming  entitlement  for 
movies  that  are  in  the  public  domain 
was  not  judged  to  be  either  fully 
supported  or  significant.  The  Tribunal  is 
also  satisHed  that  the  programs  of  those 
within  the  MPAA  group  were  carried  as 
distant  signals  and  qualify  for 
entitlement  imder  the  rules  of  the 
Tribunal. 

On  the  basis  of  all  relevant  evidence 
in  this  record,  we  have  awarded  96.9% 
to  the  MPAA  and  associated  program 
suppliers. 

Multimedia 

Multimedia  made  a  claim  in  this 
proceeding  to  an  entitlement  of  3.3%,  to 
include  both  its  Show  Biz  programming 
and  its  aliquot  share  of  unclaimed 
funds.*" 


•"FK  VoL  47.  Na  46,  p.  9695. 


"•P^gram  Supplien'  Proposed  Findinsi  of  Fact 
and  Coochuion*  of  Law  on  Fkata  11  Uauaa. 
February  B.  19S3.  pp.  2  and  36. 

"•FR.  Vol.  47.  No.  45,  p.  9882. 

"•PR.  VaL  47.  Na  46,  p.  mm. 

*■'  TR.  pp.  IS  and  29. 

•"MPAA  Exhibit  GGC- 

'"Propoaad  FIibm  D  Ftndiaga  of  Fad  and 
CondtuioiM  of  Law  of  Multimedia  Pragran 
Production.  Inc.  February  9.  IflBS.  p.  34. 


The  showii^  ttiat  Multimedia  made 
with  respect  to  its  own  case  reflected 
unchanged  circumstances  between  1979 
and  1960.  except  for  the  addition  of 
Show  Biz  programming  and.  possibly, 
the  increased  effect  upon  its  syndication 
efforts  of  WChTs  satellite 
retransmission  to  cable  83rstems.***'nie 
record  evidence  supports  a  finding  as  to 
the  marketplace  value,  particular  benefit 
to  cable  operators,  and  quality  of 
Multimedia's  programs.  However,  with 
respect  to  "Donahue,"  and  in  light  of 
Multimedia's  criticism  of  the  Nielsen 
study  for  its  preponderant 
representation  of  independent 
stations,***  the  Tribunal  notes  in  the 
words  of  MPAA.  that  "network  affiliates 
are  a  much  less  significant  factor  in  the 
distant  signal  market  than  they  are  in 
over-the-air  markets;"  '••and  that 
"Donahue's"  value  to  cable  systems  on 
a  distant  signal  is  substantially  reduced 
by  its  wide  availability  on  local 
television  network  affiliates. 

The  notable  addition  to  the  record  in 
the  1980  proceeding  was  the  inclusion  of 
the  individual  viewing  data  for  the  635 
syndicated  series  appearing  in  the 
Nielsen  survey,*"  Such  specific 
evidence  concerning  the  marketplace 
appeal  of  the  programming  of  other 
syndicators  was  not  available  last 
year.  *••  This  year,  however,  the  Tribunal 
was  able  to  evaluate  the  entitlement  for 
"Donahue,"  for  example,  with  full 
knowledge  on  a  head-to-head  basis  of 
the  comparative  values  MPAA  proposes 
for  "The  Merv  Griffin  Show"  and  "The 
Mike  Douglas  Show."**" 

Multimedia  objected  to  having 
viewing  data  relevant  to  Multimedia 
admitted  unless  the  shares  were 
divulged  for  all  58  members  to  the 
MPAA  agreement;  The  tribunal 
overruled  the  objection.*" 

We  assert,  as  we  have  in  the  past, 
that  in  Phase  II.  as  in  Phase  I.  we  cannot 
base  our  decision  upon  the  application 
of  a  single  formula:  the  Nielsen  viewing 
data  are  at  most  a  useful  starting  point 
for  the  application  of  our  criteria.*** 
However,  the  inclusion  of  the  individual 
syndicated  series  viewing  data  in  the 
record  evidence  this  year  has  given  us 
cause  to  revise  our  assessment  of  the 
value  and  appeal,  on  a  distant  signal 


"«  MPAA  Pbaac  D  Fuidingi  of  Fact  p.  13.  TR.  pp. 
577-57a  Multimedia  Phaae  U  Findings  at  FacL  pp.  B. 
11-13. 

"Multimedia  Findings  of  Pact  pp.  38-36. 

•"MPAA  Findings  of  Fact  p.  16. 

"'MPAA  Exhibit  GGG. 

"•FR  Vol.  47.  No.  45.  p.  9866. 

"•TR.  p.  29. 

"•TR.  pp.  17-29. 

"■  FR  Vol  47,  No.  45.  p.  9606. 
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basis,  of  Multimedia  programming  to 
cable  operators. 

Taking  into  consideration  the  addition 
of  the  Show  Biz  programming  in  the 
Multimedia  claim  this  year,  and  the 
possible  harm  that  may  have  resulted 
from  the  increase  in  cable  carriage  of 
WGN  in  1960  due  to  satellite 
retransmission,  the  Tribunal  concludes 
that  a  fair  and  reasonable  share  for  all 
Multimedia  programming  is  1.6%. 

National  Association  of  Broadcasters 

An  award  of  0.8%  to  NAB  for 
programming^yndicated  by  broadcast 
stations  was  stipulated  to  by  all  parties 
participating  in  the  Phase  U  proceeding. 

The  Tribunal  did  not  hear  evidence  or 
testimony  with  regard  to  this  issue  and 
awards  NAB  0.8%. 

SIN 

The  Tribunal  is  satisfied  that  the 
entire  record  supports  an  award  to  SIN 
and  that  SlN's  Spanish  language 
programming  is  of  particular 
marketplace  value  and  benefit  to  cable 
operators  in  attracting  Spanish  speaking 
subscribers.  The  Tribunal,  however,  is 
not  persuaded  that  the  record  evidence 
in  the  1980  proceeding  provides  any 
basis  upon  which  SIN's  award  should  be 
altered  from  the  0.7%  share  of  last  year. 

The  Tribunal  has  consistently  rejected 
the  use  of  any  single  formula  and  made 
its  determination  on  an  assessment  of 
the  record  as  a  whole.  The  Tribunal, 
therefore,  is  skeptical  of  SIN's  request 
for  an  award  of  $359,047,  a  figure 
significantly  similar  to  the  award 
requested  last  year.  Furthermore,  the 
request  is  based  upon  a  methodology 
which  the  Tribunal  has  repeatedly 
indicated  fails  to  lend  itself  to  an 
application  of  the  Tribunal's  criteria. 
SIN  acknowledged  this  limitation;  yet 
persisted  in  seeking  a  claim  upon  this 
basis.*** 

The  Tribunal  has  consistently 
refrained  from  relying  upon  a  strict 
application  of  the  Nielsen  viewing 
figures.  However,  figiu-es  do  provide 
corroboration  for  the  value  the  Tribunal 
has  placed  upon  SIN's  programming. 
The  Tribunal  has  not  found  SIN's 
criticism  particularly  persuasive  with 
respect  to  the  Nielsen  methodology  in 
Hispanic  households.  SIN's  testimony 
and  evidence  in  this  regard  seemed  to 
relate  entirely  to  over-the-air  television 
viewing  and  not  to  the  viewing  of 
distant  signals  by  cable  television 
subscribers.  *•*  The  Tribunal  did  not  find 


'*'  Propotad  Finding*  of  Fact  and  Conciuaioni  of 
Law  of  SIN.  Inc.  Phaae  D,  February  S,  1963.  p.  9. 

"•  MPAA  Phue  n  Findings  of  Fact  p.  34;  TR.  pp. 
354-355. 


that  SIN  succeeded  in  identifying  the 
deficiencies  that  might  apply  to  both,  or 
that  the  award  to  SIN  should  be  altered. 

Judging  the  circumstances  and  issues 
relating  to  SIN's  claim  to  have  remained 
essentially  the  same,  and  taking  the 
record  as  a  whole,  the  Tribunal 
considers  the  0.7%  award  in  1979  to  SIN 
fair  and  reasonable  for  1960. 

Unclaimed  Funds:  We  have  not 
employed  any  single  formula  in  our 
Phase  II  allocation  and  have  not  found  it 
necessary  to  create  an  unclaimed  fund. 

Distribution  of  Cabi£  Royalty  Fees 

[Financial  staMnwM  o*  royally  laaa  tor  compulny  loanaM 
for  >BiaiiiM«nni  tor  cabta  ayaWm  tor  19S01 


Royalty  toea  dapoa»ad.. 


Gain  on  matured  sacuMiaa- 
ToM 


S18.896.2B4  56 

S28.412.S0 

4.582.317.62 

2S,017.(e4.e7 


OparattnQ 
OMoa.- 


ooala    of    tw    CopyrtgM 


neturxta  iaauad 

Public  Law  976-276  Altoealion._ _ 

Approaimata  CRT  AdmnaMtM  Goala.. 

Total 

Approxinate    amount   tor    JMlwIiun   on 
March  31.  1983 


323.950.00 
SB.IISJS 
51.000.00 
37,706.00 

471.773.36 


84.545.251.31 


Allocations 

The  Tribunal  has  adopted  the 
following  allocation  to  categories  of 
claimants  in  Phase  I  of  the  specified 
percentage  of  the  royalty  fees  available 
for  distribution: 


1   Motion  Picture  Aaaocialion  ol  Amarica  and  olhaf 

program  tynOicalors 70.00 

2.  Joinl  Sports  Claimants  and  MCAA 15.00 

3  Public  Broadcasting  Sanna  (tor  «■  purposaa) 5.2S 

4.  U.S.  TeieyiSKm  Broadcaster  (for  at!  copyrigM- 

able  iplerests  except  program  syndication) - —  4.50 

5  Music  Performing  RigMs  Soaetiea 4.25 

6.  Carwdian  Talavwon  Broadcaataia  (to  aaduda 

all  radio  clai:^s) 0.75 

7.  Nstiorwl  Public  Radio -25 

8.  Owotiorial  Claimants -  .00 

8.  Commeroial  Radio ■■ .00 


The  allocations  adopted  by  the 
Tribunal  under  Phase  U  for  the 
individual  claimants  is  as  follows: 


cant 


Program  Syndicatora: 
Motion  Picture  Assooalion  (<*  Amanca 
MuHimadia  Program  Producttona.  Inc.... 
National  Association  of  Broadcasters.... 
Spanish  International  Network 


869 
1.8 
0.8 
07 


The  Tribunal  for  lack  of  any 
justification  has  not  awarded  cable  fees 
to  claimants  who: 

1.  Were  not  associated  with  Phase  II 
volimtary  agreement,  or 

2.  Could  not  reasonably  on  the  basis 
of  this  record  be  treated  according  to  the 
terms  of  voluntary  agreements,  or 


3.  Which  did  not  submit  adequate 
entitlement  justification. 

Commissioner  Bnrg  dissented  from  the 
Phase  I  determination.  Commissioner 
Ortega  did  not  participate  in  Phase  L 
Edwaid  W.  Ray, 
Chairman. 
February  28, 198S. 


Minority  Viawa  of  rwiiiWMur  Buif 

This  commissioner  cast  the  only  dissenting 
vote  on  the  Hiase  I  allocations  of  the  1960 
Cable  Royalty  Fund  Distribution  Proceeding. 
The  basis  for  the  allocations  reached  by  the 
majority  in  Phase  I  was  predicated,  as  the 
Joint  Sport*  Claimants  state,  on  the 
assumption  that  the  Tribunal  was  bound  by 
the  precedents  of  its  previous  decisions,  and 
could  not  alter  those  previous  allocations 
unless  the  facts  had  materially  changed."* 
All  evidence  therefore  had  to  be  viewed 
through  the  prism  of  "changed 
circumstances." 

As  a  practical  effect  this  concept  erected 
an  artificial  barrier  to  examining  the  record 
evidence  of  the  claimants  from,  as  Music 
argued,  "new,  previously  unrevealed 
perspectives."  ***  Likewise  the  Canadians 
claimed  their  1980  case  was  a  "correctiun 
and  amplification  with  respect  to  three 
evidentiary  limitations  noted  t>y  the  Tritranal 
in  the  1979  proceeding."  "•  And  even  though 
Joint  Sports  subscribed  in  theory  to  the 
changed  circumstances  rubric  they 

nevertheless  stated, if  the  Trit)unal 

believes,  in  light  of  its  cumulative  experience 
or  in  light  of  newly  discovered  (but  not 
necessarily  new)  relevant  evidence,  that 
changes  in  prior  awards  need  be  made,  it 
must  make  them."  "•' 

Coimsel  for  NAB,  in  his  opening  statement 
quoted  from  a  Supreme  Court  decision  which 
in  part  said,  "cumulative  experience  begets 
understanding  and  insight  by  which 
judgments  not  objective(ly)  demonstrable  are 
validated,  quantified  or  invalidated."  "• 
Those  words  from  that  decision  define  the 
essence  of  my  dissent  The  commissioners  oi 
the  Tribunal  operate  in  an  area,  deal  with 
issues,  and  confront  realities  that  have  been 
demonstrably  difficult  to  quantify  or  validate. 
We  have  repeatedly  rejected  formluas  as  the 
sole  basis  of  oiu  decisions  and  have 
consistently  relied  on  the  record  as  a  whole. 
The  record  evidence  in  Phase  I  convinced  me 
beyond  doubt  that  in  some  instances  a 
persuasive  case  was  made  for  a  shift  in  the 
1980  percentages. 

It  appears  that  at  least  one  other 
Commissioner  shares  my  views. 

In  a  letter  to  Chairman  Ray  explaining  his 
vote  against  the  allocation  of  1.6%  for  the 
Multimedia  claim  in  Phase  11,  Commissioner 
Brennan  said,  "I  believe  that  it  would  be 
justified  to  reopen  our  Phase  I  determination 


***  Findings  of  Fact  and  Conchisions  of  Law  of 
loint  Sports,  December  13.  ISBZ.  pp.  8  and  9 

'"Findings  of  Fact  and  Concluaiona  of  Law  of 
Music  December  13. 1982,  p.  3 

'''Findings  of  Fact  and  Coodusions  of  Law  of 
CBC  December  IS,  1962.  pp  1  and  2 

'"Findings  of  Fact  and  Conchisions  of  Law  of 
Joint  Sports,  pp.  4  and  9 

'"TR15M 
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■iiica  the  rationale  adopted  may  now  no 
longer  reflect  tdke  majority  aentiment  of  thia 
body."  He  concluded  by  aaying.  "It  however, 
will  be  neceaaary  for  me  to  reconaider  my 
Phase  I  positiona  in  subaequent  distribution 
proceedings  in  the  light  of  our  1960 
deliberationa." 

If  the  facta  support  it.  and  I  think  they  did. 
the  Tribunal  had  an  obligation  to  change 
certain  of  iU  1979  allocations.  To  do  less  was 
to  impose  too  narrow  and  too  restrictive  a 
perspective  on  the  proceeding. 

in  Doc  «s-6sae  nM  S-t-tO:  tM  »m\ 
I  COOK  Mio-evK 


CONSUMER  PRODUCT  SAFETY 


MoWlcatlon  of  Propoeed  Collection  of 
Informetlon 

AOCNCV:  Consumer  Product  Safety 

Commission. 

action:  Notice. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C  3501  et  seq.],  the  Consumer 
Product  Safety  Commission  has 
resubmitted  to  the  Office  of 
Management  and  Budget  a  request  for 
approval  of  a  proposed  collection  of 
information  in  the  form  of  a  survey  to 
determine  the  effects  on  consiuners  of 
an  amendment  to  the  Safety  Standard 
for  Walk-Behind  Power  Lawn  Mowers 
(16  CFR  Part  1205)  which  allows  a  rotary 
power  lawn  mower  with  only  a  manual 
engine  restart  mechanism  to  meet  the 
blade-stop  requirements  of  the  standard 
by  means  of  stopping  the  engine  under 
certain  conditions,  specified  in  the 
amendment  The  amendment  to  the 
standard  was  published  in  the  Federal 
Rei^ster  of  November  5. 1981  (46  ¥R 
54932).  Both  the  amendment  of  the 
standard  and  the  survey  are  required  by 
provisions  of  section  1212(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35.  95  Stat.  724). 

The  survey  will  be  conducted  for  the 
Commission  by  a  private  contractor, 
who  will  screen  a  panel  of 
approximately  73,000  consumers  by 
means  of  a  short  mail  questionnaire  to 
identify  about  1.200  persons  who  have 
purchased  a  power  lawn  mower  since 
July  1, 1982.  The  consiuners  selected  by 
this  process  will  be  interviewed  by 
telephone  about  safety  features  on  the 
mowers  they  have  purchased  and  the 
manner  in  which  they  use  those  mowers. 

Information  about  the  Proposed 
Collection  of  Information: 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18th  Street 
NW..  Washington.  D.C.  20207. 

Title  of  information  collection:  Study 
to  assess  the  impact  on  constmiers  of 
the  amendment  to  the  safety  standard 


for  rotary  walk-behind  power  lawn 
mowers. 

Type  of  request  Approval  of  new 
plan. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Consumers. 

Estimated  number  of  respondents: 
Mailed  questionnaire — 73,000;  telephone 
interview — 1,200. 

Estimated  number  of  hours  per 
response:  Questionnaire — 9  seconds: 
telephone  interview — 18  minutes.  Total 
hours  for  all  respondents,  540. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Gwen  Pla,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503,  telephone  (202)  395-7313. 
Copies  of  the  proposed  collection  of 
information  are  available  from  Francine 
Shacter,  Office  of  Budget  and  Program 
Implementation,  Consimier  Product 
Safety  Commission,  Washington,  D.C. 
20207,  telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  March  1. 1983. 

Sheldon  Butts. 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

(FK  Doc  SS-SaaJ  FUed  3-4-«3:  a4S  ara) 
MLLMQ  CODE  SSSa-rMI 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Public  Infoimation  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  niunber  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 


Extension 

Application  for  Establishment  of  an 
Army  Senior  Reserve  Officer's  Training 
Corps  Unit.  DA  Form  918. 

College  level  institutions  desiring  to 
host  an  Army  ROTC  Unit  make 
application  and  commit  themselves  to 
an  agreement  by  completing  and 
forwarding  DA  Form  918.  Once 
approved,  the  application  is  kept  on  file 
as  a  record  of  agreement. 

Colleges  and  Universities:  16 
responses;  160  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John.  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD(C).  DIRMS.  IRAD,  Room 
lAe58,  Pentagon,  Washington,  DC. 
20301,  telephone  (202)  607-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667, 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  695-5111. 

March  2, 1983. 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc.  B3-W1S  FU«1 3-4-81  8:45  ain) 
MLUNO  COOC  3StO-01-M 

DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Order  Amending  Authorization  To 
Export  Electric  Energy:  Marias  River 
Electric  Cooperative,  Inc. 
agency:  Economic  Regulatory 
Administration,  (ERA),  DOE. 
action:  Order  Amending  Authorization 
to  Export  Electric  Energy  issued  to  the 
Marias  River  Electric  Cooperative,  Inc. 
(MRE). __^ 

summary:  DOE  has  ordered  that  the 
MRE  export  authorization  be  increased 
from  the  previously  authorized 
maximum  amount  of  2,000,000  kWh  of 
electric  energy  per  year  at  a  maximum 
transmission  rate  of  500  kW  to  3,500,000 
kWh  at  a  maximum  transmission  rate  of 
750  kW. 

FOn  FURTHER  INFORMATION  CONTACT. 

Caret  Bomstein,  Division  of  Petcoleiun 
and  Electricity  (RG-44),  Office  of 
Fuels  Programs,  Department  of 
Energy,  Forrestal  Building,  Room  GA- 
017, 1000  Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  Z52- 
5935. 

Lisa  Courtney  M.  Hffwe,  Office  of 
General  Counsel  (GC-11),  Department 
of  Energy,  Forrestal  Building,  Mail 
Stop  6F-094, 1000  Independence 
Avenue  SW.,  Washington.  D.C.  20565. 
(202)  252-2900. 
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tUPPLEMCNTAIIV  IMTOWMATWH:  Order 
Amending  Authorization  to  Export 
Electric  Energy:  Marias  River  Electric 
Cooperative,  bio. 

On  May  14. 1982,  the  Marias  River 
Electric  Cooperative,  Inc.  (MRE)  filed  an 
application  with  the  Department  of 
Energy  (DOE)  requesting  that  its 
authorization  to  export  electric  energy 
granted  by  the  Federal  Power 
Commission  on  October  19, 1970,  in 
Docket  IT-e097  be  increased  from 
2,000,000  kilowatt  hours  per  year  at  a 
maximum  transmission  rate  of  500 
kilowatts  to  3,500,000  kWh  per  year  at  a 
maximum  transmission  rate  of  750  kW. 

According  to  the  application,  the 
purchaser  of  the  additional  energy  to  be 
exported  will  continue  to  be  Southern 
Utilities,  Ltd.,  a  Canadian  corporation 
engaged  in  the  distribution  of  electric 
energy  in  and  around  the  Town  of 
Coutts,  Province  of  Alberta,  Canada. 
The  increased  energy  will  be  used  by 
Southern  Utilities,  Ltd.  to  meet  increased 
electrical  loads.  In  the  applicant's 
opinion,  the  increased  level  of  exports,  if 
authorized,  will  not  impair  the 
sufficiency  of  electrical  supply  within 
the  United  States  or  to  any  of  the 
member/consumers  within  its  serving 
area. 

Notice  of  the  application  was  given  by 
publication  in  the  Federal  Register  on 
September  22, 1982  (47  FR  41853), 
requesting  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  the  application  to  file 
before  October  15, 1982,  with  the 
Department  of  Energy  petitions  to 
intervene  or  protests  in  accordance  with 
the  Rules  of  Practice  and  Procedure  (18 
CFR  1.8, 1.10).  No  petition,  or  protest  or 
request  to  be  heard  in  opposition  to  the 
granting  of  the  application  has  been 
received. 

DOE  Finds: 

(1)  The  proposed  transmission  of 
electric  energy  from  the  United  States  to 
Canada,  as  limited  herein  and  as 
hereinafter  authorized,  will  not  impair 
the  sufficiency  of  electric  supply  within 
the  United  States  and  will  not  impede  or 
tend  to  impede  the  coordination  in  the 
public  interest  of  facilities  subject  to  the 
jurisdiction  of  DOE. 

(2)  The  period  of  public  notice  given  in 
this  matter  is  reasonable. 

DOE  Orders: 

(A)  Marias  River  Electric  Cooperative, 
Inc.  hereby  is  authorized  to  transmit 
electric  energy  from  the  United  States  to 
Canada  in  accordance  with  the  terras 
and  conditions  set  forth  in  the 
application  and  subject  to  the  provisions 
of  the  Order  issued  by  the  Federal 
Power  Commission  on  October  19, 1970, 


in  Docket  No.  IT-a097,  as  herein 
amended. 
(B)  Paragraph  B  of  the  Order  issued  by 

the  Federal  Power  Commission  on 
October  19. 1970,  in  Docket  No.  IT-6097 
is  amended  to  read  as  follows: 

The  electric  energy  which  the  Marias 
River  Electric  Cooperative.  Inc.  hereby 
is  authorized  to  transmit  from  the  United 
States  to  Canada  shall  be  in  an  amount 
not  to  exceed  3.500,000  kWh  per  year  at 
a  transmission  rate  not  to  exceed  750 
kW,  the  energy  to  be  transmitted  over 
the  facilities  specified  in  the  Presidential 
Permit  signed  by  the  President  of  the 
United  States  on  July  28. 1948.  in  Docket 
No.  E-6108. 

Issued  in  Washington.  D.C.,  on  February 
28.1983. 
Raybuni  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

|FR  Doc  B3-S8M  Filed  S-4-83: 8:45  sm) 
BILLINQ  CODE  64S0-01-M 


[Docket  No.  ERA-FC-83-003] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978:  Electric  Utility  Conservation 
Plans 

aoency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  approval  of 
conservation  plans. 

SUK^MARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  a  number 
of  electric  utility  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  as  amended,  42  U.S.C.  8301  et 
seq.  ("FUA"  or  "the  Act").  Pursuant  to 
10  CFR  508.5(b)  (47  FR  25729.  June  15, 
1982),  DOE  hereby  gives  Notice  of 
Approval  of  Conservation  Plans 
submitted  by  the  electric  utility  owners 
or  operators  listed  in  the 
"SUPPLEMENTARY  INFORMATION"  section 

below. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  this  Notice  of  Approval  of 
Conservation  Plans  and  ail  other 
pertinent  documents  is  available  for 
inspection  at  the  Department  of  Energy, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington.  D.C.  20585. 
telephone  (202)  252-0620.  Approval  of 
each  conservation  plan  is  based  on 
ERA'S  consideration  of  the  entire  record 
of  the  proceeding,  including  any 


comments  received  during  the  public 
comment  period  for  each  plan. 

DATE:  In  accordance  with  10  CFR 
508.5(b).  this  Notice  shall  take  effect  on 
March  7. 1983. 

FOR  FURTHER  MFORMATION  CONTACT: 
Edward  J.  Peters,  Jr..  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building. 
Room  GA-073  G.  1000  Independence 
Avenue.  SW..  Washington.  D.C  20585. 
(202)252-8182 
Allan  Stein.  Esq.,  Office  of  the  General 
Counsel  Forrestal  Building,  Room  6B- 
222, 1000  Independence  Avenue  SW., 
Washington,  D.C  20585,  (202)  252- 
2967. 
SUPPLEMENTARY  iNFOflMATlON:  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35 
(OBRA)  amended  FUA  by  adding  a  new 
section  808,  entitled  "Electric  Utility 
Conservation  Plan." 

Section  608  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14, 1980  and  August  13. 1981,  and  which 
also  plan  to  use  natural  gas  hi  any 
electric  powerplant,  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30, 1981.  Approved  plans  must 
be  fully  implemented  during  the  five 
year  period  following  DOE  approval. 
Notices  of  Receipt  of  the  proposed 
conservation  plans  described  below, 
providing  for  a  thirty  (30)  day  public 
comment  period  during  which  interested 
persons  were  invited  to  submit  written 
comments  concerning  the  content  of  any 
such  proposed  conservation  plan,  were 
\  published  in  the  Federal  Register  on 
^  August  12  and  27, 1982  and  September 
17, 1982  (47  FR  35033,  37952  and  41163, 
respectively).  No  comments  on  these 
proposed  plans  were  received. 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  conservation  plans  of  each  of  the 
following  utilities  meet  the  requirements 
for  approval  contained  in  10  CFR 
S  508.8.  ERA  is  restricted  by  the  120  day 
time  limitation  imposed  by  the  Act  on 
the  plan  approval  process  as  to  the 
amount  of  information  which  can  be 
analyzed  in  order  to  ascertain  the 
environmental  significance  of  approval 
of  these  plans.  However,  based  on  the 
information  contained  in  each  utihty's 
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submittaL  ERA  has  determined, 
pursuant  to  10  CFR  506.5,  that  the 
conservation  programs  contained  in  the 
plan  of  each  utility  listed  below  should 
not  produce  environmental 
consequences  significant  enough  to 
warrant  detailed  documentation 
pursuant  to  the  National  Environmental 
Policy  Act  or  its  implementing 
regulations  (40  CFR  Part  1500  et  seq.). 
Thus  this  action  clearly  does  not 
represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Pursuant  to  10  CFR 
50a5  and  section  808(d)(1)  of  FUA.  DOE 
hereby  approves  the  electric  utihty 
conservation  plans  submitted  by  die 
utilities  listed  below. 

Each  of  the  electric  utiUties  whose 
plans  are  approved  herein  shall 
annually  submit  a  report  to  ERA 
pursuant  to  10  CFR  506.7  (47  FR  25733. 
|une  15, 1082)  identifying  the  steps  taken 
during  the  preceding  year  to  implement 
its  approved  plan.  Each  such  report  shall 
be  submitted  within  thirty  (30)  days 
after  the  close  of  a  calendar  year, 
beginning  with  the  close  of  calendar 
year  1983.  The  report  shall  be  sent  to: 
Steven  Ferguson,  Director.  Fuels 
Conversion  Division.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  Forrestal  Building. 
Room  GA-093, 1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 

The  following  utiHties'  conservation 
plans  are  approved: 


Ct^  of  HOMMIMd,  HomMlMd,  FlA.. 

C%  o<  UnaA  Laiwd.  Kara. 

C%  of  RuMoa  RuMon.  La. 


Onata  PuMe  Pdmt  DMta.  Ormfa. 


FCCaMNa 


51333-8e9e-S»-«B 

S2S42-9S«»-«»-4a 
51l86-S99»-99-49 
52172-0000  89  48 
52805-9990-99-49 
S2e92-9999-9»-4« 


bsued  in  Washington.  D.C.  on  February  28. 
1963. 
Robert  L.  Da  vios. 

Deputy  Director.  Office  of  Fuels  Programa. 
Economic  Regulatory  Administration. 

(FR  Doc  0-«M)  Piled  3-4-«3:  KM  ami 

■LUMQ  cooe  MSe-«1-M 

Office  of  Energy  Research 

UgM  Water  Reactor  Safety  Research 
and  Development  Panel;  Energy 
Reeearch  Advieory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Light  Water  Reactor  Safety 
R&D  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAfi  is  a 
Committee  constituted  under  the 


Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770). 

Date  and  time:  March  30-31. 1983.  9 
a.m.  to  5  p.m. 

Place:  Department  of  Energy,  Room 
8E-089,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
WashingtQji.  DC  20585. 

Contact  Charles  E.  Cathey,  Energy 
Research  Advisory  Board,  Department 
of  Energy,  Forrestal  Building,  ER-6, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  Telephone:  202/ 
252-8933. 

Purpose  of  the  parent  board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  agenda: 

•  Briefings  by  Nuclear  Steam  Supply 
System  vendors 

•  Briefings  on  Industry  Degraded  Core 
(IDCOR)  program 

•  Comments  by  National  Association  of 
Regulatory  Utility  Commissions 

•  Review  draft  Department  of  Energy 
Management  Plan  for  the  Conduct  of 
an  R,  D&D  Program  for  Improving  the 
Safety  of  Nuclear  Powerplants 

•  Review  reports  by  subpanels 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Charles  E.  Cathey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC,  between  8:30  a.m.  and 
4  p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washingtoa  DC  on  Februaiy  28. 
1983. 

).  Rooald  Youns. 

Director  for  Management,  Office  of  Energy 
Research. 


(FR  Doc  BS-S770  PIImI  a-*-S3;  ft4t  ami 
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Federal  Energy  Regulatory 
Commission 

[Dock*!  Na  QFO-191-000) 

Altamont  Wkidpowrer  I.  Ltd^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  FaclHty 

March  2. 1983. 

On  February  14. 1983,  Altamont 
Windpower  I,  Ltd.,  (Applicant),  331 
Soquel  Drive,  Santa  Cruz,  California 
95062,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  rules. 

The  facility  will  be  located  in  the 
Altamont  Pass  area  of  Alameda  Coimty, 
California.  The  facility  will  consist  of  a 
maximum  of  thirty  wind  turbine 
generators.  No  oil  or  gas  will  be  used  in 
the  facility.  The  electric  power 
production  capacity  of  the  facility  will 
be  2.250  kilowatts.  Installation  of  the 
facility  is  expected  to  begin  in  June  1983. 
There  are  no  other  windpowered  small 
power  production  facilities  owned  by 
Applicant  located  within  one  mile  of  the 
facility.  No  electric  utihty,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioQ. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S3-67Sa  Filed  3-4-S}:  »Ai  ua) 
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[Docket  Na  Qf83-193-000] 

Black  River  Power  Co^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 

Facility 

March  2, 1963. 

On  Febniary  16, 1983,  Black  River 
Power  Company,  (Applicant),  P.O.  Box 
435,  Cheboygan,  Michigan  49721,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  hydroelectric  small  power 
production  facility  is  located  on  the    • 
Black  River  between  Black  Lake  and  the 
town  of  Cheboygan  in  Cheboygan 
County,  Michigan.  The  electric  power 
production  capacity  of  the  facility  is  950 
kilowatts.  There  are  no  other 
hydroelectric  small  power  production 
facilities  owned  by  Applicant  located 
within  one  mile  of  the  facility.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory. 

|FR  Doc  83-5-W  Filed  3-4-83: 8:4S  «m| 
BtLUNQ  CODE  •717-41-11 


*     [Docket  No.  ER83-322-«00] 

Empire  District  Electric  C04  Filing 


March  2, 1983. 1 

Take  notice  that  on  February  16,  i983, 
the  Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  proposed 
Amendment  to  Schedule  H.  Peaking 
Power  Service,  a  part  of  that  agreement 
for  interchange  of  power  and 
interconnected  operation  between  the 


Empire  and  Kansas  City  Power  and 
Light  Company  (KCPL)  designated  rate 
schedule,  FERC  88. 

The  amendment  will  change  the 
capacity  charge  from  $0.27  per  Kw  per 
month  to  $0.46  per  Kw  per  month  and 
add  a  $15  per  day  scheduling  and 
accotmting  charge. 

Empire  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  sent  to 
the  Kansas  Corporation  Commission 
and  the  Missouri  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  f»rocedure  (18  CFR  385.211. 
385.214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1983. 1'rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

(FK  Doc  83-5780  Filed  3-4-83;  8:45  am] 
BILUNG  CODE  6717-01-11 


[Docket  No.  ID-181 1-003] 
Ernest  D.  Huggard;  Application 

March  2, 1983. 

Take  notice  that  on  February  22, 1983, 
Ernest  D.  Huggard  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Executive  Vice  President — Atlantic  City 

Electric  Company 
Director  Vice  President — Deepwater 

Operating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  17, 
1983.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  83-5781  Tiled  3-4-83: 845  am) 
BHJJNO  CODE  (717-01-11 


[Docket  No.  CP83-185-000] 

Mountain  Fuel  Supply  Co^  Application 

March  2, 1983. 

Take  notice  that  on  Febniary  7, 1983, 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  180  East  First  South 
Street,  Salt  Lake  City,  Utah  84139.  filed 
in  Docket  No.  CP83-185-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  approximately  5.09 
miles  of  three-inch  diameter  pipeline 
and  appurtenances  located  in  Lincoln 
County,  Wyoming,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AppUcant  states  that  this  request  for 
abandonment  authorization  is  made 
pursuant  to  a  request  by  the  United 
States  Bureau  of  Land  Management  that 
all  surface  pipelines  in  the  Moxa  Arch 
area  of  Lincoln  County  be  buried  or 
removed.  Applicant  also  asserts  that  no 
service,  sale,  or  production  would  be 
abandoned  as  wells  currently  producing 
into  the  line  proposed  to  be  abandoned 
would  be  recormected  to  a  tap  on 
another  main  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  writh  reference  to  said 
application  should  on  or  before  March 
23, 1983.  file  wnth  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to    « 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regxilatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
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Practice  and  Procedure.  ■  beanng  will 
be  held  without  further  notice  before  the 
Commissioo  or  its  designee  on  this 
appbcation  if  no  notiaa  to  intervene  is 
filed  within  the  time  required  herein,  if 
tha  Commission  on  its  own  reveiw  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  ovm  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  %vill  be  duly 
given. 

Under  the  procedure  herein  prrovided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phnb, 
Secretary. 

|FR  Ok  »«W  Miri  *-«-■(  k«  •■I 

•  tnr-m-m 


[Doctwt  Na  CP83-19»-«00] 

Mountain  Fuel  Supply  Co.;  Application 

March  2. 1983. 

Take  notice  that  on  Febraary  9. 1963. 
Mountain  Fuel  Supply  Company 
(Applicant).  180  East  First  South  Street 
Salt  Lake  Qty.  Utah  Ml  39,  filed  in 
Docket  No.  CP83-193-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  constmction  and  operation  of 
appraximateiy  43  5  miles  of  20-inch 
pipeline  and  appurtenant  facilibes.  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  constntction 
and  operatiaa  of  approximately  43.5 
miles  of  2D-inch  diameter  transmission 
pipeline  and  related  facilities  which 
would  begin  at  a  function  with 
AppUcant's  transmission  Mam  Line  No- 
48  north  of  Randolph,  Utah,  and  extend 
to  Applicant's  high  pressure  distribution 
system  located  west  of  Hyrum,  Utah. 
Applicant  states  that  the  proposed 
pipeline  is  required  to  provide  increased 
general  system  dehverability,  improve 
overall  system  operation  and  reliability, 
and  assure  a  long-lasting  nninterrupted 
natural  gas  service  to  its  northern 
distribution  system  customers.  It  is 
stated  that  in  addition  to  supplying  the 
volumes  of  natural  gas  required  for  the 
northern  distribution  system,  the 
proposed  pipeline  would  provide  needed 
additional  capacity  in  the  transmission 
lines  downstream  of  its  Eakin 
Compressor  Station  and  in  several 
ma)or  feeder  lines  in  the  distribution 
network.  It  is  further  stated  that  the 


proposed  pipe  wcrald  be  constructed  at  a 
cost  of  approximately  $15,066,786.  Such 
cost,  it  is  asserted,  would  be  financed 
through  funds  oa  hand  aitd/or  short- 
term  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1983,  file  with  the  Federal  Energy 
Regulatory  Commissioa  Washington. 
DC.  2042S,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CI-'R 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  vrill  not  aer\'e  to  make  the 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  partj' 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenaeth  F.  Plumb, 
Secretary. 

|FR  Doc  S3-57e3  Piled  S-i-H:  8;«  ud| 
BUXMiG  COOC  (717-01-11 


(Docket  No.  CPSS-IM-OOO] 

National  Fuel  Gas  Supply  Corp.; 
Application 

March  2. 1983. 

Take  notice  that  on  February  10, 1983, 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  Ten  Lafayette  Square, 
Buffalo,  New  York  14203.  filed  in  Docket 
No.  CP83-196-O00  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 


abandon  certain  pipeline  facilities  in 
Erie  County,  Pennsylvania,  and  for  a 
certificate  of  public  convenience  and 
necessity  authoriiing  the  ctMistroction 
and  operation  of  faciKties  to  replace 
and/or  enlarge  the  facilities  to  be 
abandoned,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  remove  a 
portion  of  pipehne  from  its  Lines  A.  B 
and  D  in  Wayne  Township  and  the  City 
of  Corry.  Erie  County.  Pennsylvania,  and 
to  replace  such  facilities  with  a  single 
new  16-inch  steel  line  to  be  designed  as 
Line  D.  It  is  asserted  that  the  existing 
facilities  would  be  removed  and  sold  for 
scrap.  Applicant  states  that  total 
estimated  cost  of  this  project  is  $720,000 
which  would  be  financed  bom  internally 
generated  funds  and/ or  interim  short- 
term  bank  loans. 

Applicant  states  that  this  proposal  is  a 
continuation  of  a  replacement  program 
which  was  begun  by  its  predecessor-in- 
interesl,  Pennsylvania  Gas  Company,  to 
replace  Lines  A.  B  and  D  with  new  pipe 
since  such  replacement  is  considered  to 
be  the  most  economical  means  xif 
maintaining  such  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Nahiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  *vith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
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necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  83-S7M  Piled  3-4-83: 8:45  un| 
BILUNO  CODE  6717-01-«l 


[Docket  No.  CPS3-170-000] 

Niagara  Interstate  Pipeline  System; 
Application 

March  2. 1983. 

Take  notice  that  on  January  25, 1983. 
Niagara  Interstate  Pipeline  System 
(Applicant),  Tenneco  Building,  1010 
Milam,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP83-170-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiHcate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  facilities  and  the 
transportation  of  natural  gas  for  certain 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

It  is  asserted  that  Applicant  is  a 
newly-formed  Interstate  pipeline 
organized  imder  the  laws  ofthe  state  of 
New  York  and  owned  by  interstate 
pipeline  affiliates  who  have  the 
following  interests  in  the  partnership: 

I  Par- 

ornn 

Tonnassee  Niagara  Gas  Cotnpany 29 

Transco  Canada  Pipelne  Company... 29 

TranaCanada  Pipeline  Niagara  Ltd — .  29 

Texas  Easitwn  Niagara,  Irw - — - —  '3 

Applicant  states  that  Tennessee  Niagara 
Gas  Company  is  an  affiliate  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
Transco  Canada  Pipeline  Company  is 
affiliated  with  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco);  Trans- 
Canada  Pipeline  Niagara  Ltd.  is  an 
indirect  subsidiary  of  Trans-Canada 
PipeLines  Limited  (TransCanada),  and 
Texas  Eastern  Niagara  is  an  affiliate  of 
Texas  Eastern  Transmission 
Corporation  (TETCO). 

Applicant  requests  authorization  to 
render  a  transportation  service  for  four 
pipeline  shippers:  Transco,  TETCO, 
Tennessee  and  Algonquin  Gas 
Transmission  Company  (Algonquin)  and 
to  construct  and  operate  certain 
pipeline,  compression,  measurement  and 


other  related  facilities  which  would  be 
required  to  enable  Applicant's  to  render 
the  proposed  transportation  services. 

It  is  stated  that  Applicant  pipeline 
system  would  be  constructed  and 
operated  in  two  segments.  Applicant 
states  that  the  "Northern  Segment" 
between  the  U.S.-Canada  border  and 
East  Aurora,  New  York,  would  be 
constructed  and  operated  by  Teimessee 
pursuant  to  a  construction  and  operating 
agreement  to  be  executed  between 
Applicant  and  Tennessee.  It  is  further 
asserted  that  the  "Southern  Segment" 
between  East  Aiu-ora  and  Tamarack. 
Permsylvania,  near  the  Leidy  Storage 
Field,  would  be  constructed  and 
operated  by  Transco  under  a  similar 
construction  and  operating  agreement 
with  Applicant. 

It  is  indicated  that  Tennessee  has 
applied  for  authorization  to  import  from 
Canada  a  total  of  approximately  609,000 
Mcf  of  gas  per  day  in  the  consolidated 
proceedings  set  for  hearing  in  Boundary 
Gas,  Inc..  Docket  No.  CP81-107-000,  et 
al.  In  addition,  it  is  indicated  that 
Tennessee  proposes  in  those 
proceedings  to  transport  for  Boundary 
Gas,  Inc.  (Boundary),  the  185,000  Mcf  of 
gas  per  day  which  Boundary  proposes  to 
import  from  Canada.  All  of  these 
imported  volumes  would  be  purchased 
from  TransCanada  at  the  proposed 
interconnection  between  the  proposed 
facilities  of  Apphcant  and  TransCanada 
on  the  international  border  near  Niagara 
Falls,  New  York,  it  is  explained. 

Applicant  further  states  that  Transco 
has  applied  for  authorization  in  Docket 
Nos.  CP82-125-000  and  -005  to  import 
from  Canada  up  to  413,000  Mcf  of  gas 
per  day.  It  is  stated  that  in  addition 
Transco  proposes  in  Docket  No.  CP82- 
503-000  to  render  a  related  new  storage 
service  for  its  customers.  Transco, 
TETCO  and  Algonquin  have  proposed  in 
Docket  No.  CP82-46-000  to  import  from 
Canada  up  to  305,882  Mcf  of  gas  per  day. 
It  is  stated  that  these  volumes  would  be 
allocated  equally  to  each  of  these 
shippers.  Finally,  TETCO  has  proposed 
in  Docket  Nos.  CP82-326-O00  and  CP82- 
423-000  to  import  from  Canada  up  to 
200,000  Mcf  of  gas  per  day. 

Applicant  explains  that  the  proposed 
facilities  would  initially  be  allocated  to 
the  four  shipper  j>ipeline  companies  to 
provide  transportation  of  gas  in  the 
following  quantities: 

I.  Northern  Segment  (U.S.-Canada 
border  to  East  Aurora,  New  York) — 


'  Up  to  185.000  Md  o(  gaa  par  day  o«  Termasaea  capadly 
ia  raaanad  for  ttw  banaW  01  Boundary  Gaa.  Inc.,  and  its 
customar*  purauani  to  a  kanaportaion  agraamar*  by  and 
betmrean  thoae  parliaa. 

n.  Southern  Segment  (East  Aurora  to 
Leidy.  Pennsylvania) — 


SNppar 

Mc«/d 

A.  eastAurofW  to  Tennessea  SttHon  313- 

101.961 

2S5000 

•fpTCO                       

301,961 

1.114.961 

B.  Tennessee  SttHon  313  to  Lstdjr- 

AkvwvHrin                            

101,961 

TETCO , 

301461 

1,114.961 

Shippar 


AtgooQum 
T#nnoss#i 

TETCO 

Tranaoo... 


Md/d 


101.961 
1.000,000 

301.961 
1.114,961 


Applicant  states  that  the  proposed 
transportation  services  would  be 
rendered  in  accordance  with  the  terms 
of  the  pro  forma  Canadian  gas 
transportation  contract  and  pro  forma 
Rate  Schedule  T.  The  proposed 
transportation  service  would  be 
rendered  for  fifteen  years,  it  is 
submitted. 

Applicant  states  that  the 
transportation  charges  to  be  paid  by  the 
shippers  are  based  upon  an  allocation  of 
the  cost  of  service  among  the  shippers 
on  an  Mcf /mile  demand  basis  by 
delivery  point  and  that  the  design  of 
rates  is  on  a  demand-conunodity  basis. 
It  is  stated  that  the  demand  rate  is 
designed  to  recover  debt  service 
charges,  operation  and  maintenance 
expenses,  and  taxes  other  than  income 
taxes.  It  is  further  stated  that  shippers 
would  furnish  fuel  gas  based  on  the 
ratio  of  each  shipper's  transportation 
requirements  to  total  transportation 
requirements  and  miles  of 
transportation.  Applicant  states  that 
shippers  would  be  obligated  to  pay  the 
demand  charge  and  a  minimum  annual 
commodity  charge  based  on  75  percent 
of  annual  contract  quantities.  The 
annual  depreciation  rate  would  be  6.7 
percent,  it  is  asserted. 

Applicant  asserts  that  the  proposed 
facilities  are  an  integral  part  of  a  much 
needed  larger  effort  by  the  pipeline 
shippers  to  acquire  new  long-term  gas 
supplies  from  Canada  to  meet  the 
market  needs  of  their  customers. 
Applicant  submits  that  its  proposed 
facilities  would  remove  the  need  for 
duplicative  facilities  and  would  permit 
the  shippers  to  utilize  a  single  pipeline 
system  to  transport  imported  gas 
volumes  in  an  efBcient  and  cost- 
effective  manner.  Applicants  state  in 
addition  that  construction  and  operation 
of  one  large-diameter  pipeline  as 
proposed  by  Applicant  to  transport  new 
long-term  gas  supplies  for  the  shippers 
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would  have  a  substantialljr  leaser 
emrinHUiMnUtl  inpact  tkat  constructing 
and  operating  the  separate  pipelines 
previously  proposed  by  Tennessee  and 
Transco's  affiliate.  Trans-Niagara 
Pipeline. 

The  application  shows  that  the 
facilities  would  consist  of  approximately 
0.25  mile  of  dual  3fl-inch  pipeline  from 
the  United  States-Canada  border  across 
the  r^agara  River,  approximately  48.6 
miles  of  4a-inch  pipeline  from  the 
Canadian  border  to  East  Aurora.  New 
York,  and  approximately  112.7  miles  of 
42-inch  pipeline  from  East  Aurora  to 
Tamarack.  Pennsylvania,  together  with 
21,000  horsepower  of  compression  at 
East  Aurora  and  38,000  horsepower  of 
compression  at  Tamarack,  measurement 
and  other  related  facihties  as  weU  as 
certain  modifications  required  to  be 
made  to  existing  facilities. 

The  total  cost  of  the  proposed 
facilities  is  estimated  to  be  $417,817,000 
which  cost  would  be  financed  with 
project  financing.  Applicant  would 
attempt  thereby  to  obtain  a  75  percent/ 
25  percent  debt/equity  financial 
structure,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Nataral  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  ■ 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules- 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect  to 
jurisdictiao  conferred  upon  the  Fed«-al 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  CommissioD's  Rules  of  Practice 
and  Procedure  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appiicatiao  if  no  moticHi  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  CommissMMi  on  its  own  review  of  the 
matter  finds  that  ■  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  riiiiiiswnn  on  its  own  moboo 
believe*  that  a  formal  hearing  is 


reqtnred.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

a:45aai| 
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[DociMt  H».  CP»-1M-«00] 

Panhandto  Eastom  Pipe  Un«  Co.  and 
Trunklina  Gas  Co^  Afipllcation 

March  2. 19aS. 

Take  notice  that  on  February  9, 1983, 
Panhandle  Eastern  Pipe  Line  Company  . 
P.O.  Box  1642,  Houston.  Texas  77001, 
and  Trunkline  Gas  Company,  P.O.  Box 
1642,  Houston,  Texas  77001.  filed  in 
Docket  No.  CPe3-195-000  a  joint 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  for  Libbey-Owens-Ford 
Company  (LOFl,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  are 
presently  authorized  to  transport  1,200 
Mcf  of  natural  gas  on  a  firm  basis  and 
1,700  Mcf  of  natural  gas  per  day  on  a 
best-efforts  basis  for  LOF.  Applicants 
receive  said  gas  from  LOF  in  Woods 
County.  Oklahoma,  and  transport  and 
redeliver  such  gas  to  Transcontinental 
Gas  Pipe  Line  Corporation  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  and  Columbia  Gas 
Transmission  Corporation  for  the 
account  of  LOF  for  further 
transportation  and  ultimate  redelivery 
to  LOF. 

It  is  stated  that  LOF  has  sold  iu 
reserves  from  which  production  was 
being  transported  and,  therefore, 
terminated  its  transportation  agreement 
with  ApplicanU  by  letter  dated  )uly  30. 
1982.  ApplicanU  state  that  LOF  has 
advised  that  there  is  no  possibility  that 
it  would  desire  further  transportation 
service  under  the  existing  agreement 
Applicants,  therefore,  request  approval 
to  abandon  the  transportation  of  natural 
gas  for  LOF. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  at  385.211)  and  the  Regulations 


under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  fikd  with  the 
Commisaaon  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  ^  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
.are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc.  B3-57W  Filed  S-i-S*.  1:45  wn| 
SILLING  COOC  (717-01-M 


(Docket  No.  CP83-187-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  inc.;  Application 

March  2. 1983. 

Take  notice  that  on  February  8, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Termeco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP83-187-.000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
500  Mcf  of  natural  gas  per  day,  on  a 
best-efforts  basis,  for  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  pursuant  to  a 
transportation  agreement  dated 
September  2, 1982.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport 
natural  gas  produced  from  the  Eros 
Prospect  Field  and  sold  to  Mid 
Louisiana.  It  is  stated  that  Tennessee 


UMI 


Federal  Rflgistor  /  Vol  48.  No.  45  /  Monday,  March  7.  1963  /  NoticM 


9677 


would  receive  such  volumes  at  a  point 
located  on  ita  existiiig  facilities  in 
lackson  Parish,  Louisiana,  and  would 
deliver  equivalent  volumes  to  Mid 
Louisiana  in  Ouachita  Parish,  Louisiana. 
It  is  asserted  that  the  rate  proposed  to 
be  charged  by  Tennessee  is  3.37  cents 
per  Mcf  multiplied  by  the  total  quantity 
of  gas  received  by  Tennessee  during  the 
month.  Mid  Louisiana  would  provide 
Tennessee  1.2  percent  of  the  quantity  of 
gas  received  by  Tennessee  to 
compensate  for  fuel  and  use 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1S83,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natx^al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Phmb, 

Secretary.        i 
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United  Gas  Pipe  Line.;  Application 

March  2. 1983. 

Take  notice  that  on  February  16, 1983, 
United  Gas  Pipe  Line  Company 
(Apphcant),  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP83- 
200-000  an  application  piuvuant  to 
Section  7  of  die  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  fadhties  and 
the  reduction  of  certain  natural  gas 
allocations  to  the  Town  of  Carencro, 
Louisiana,  and  for  permission  and 
approval  to  abandon  certain  pipeline 
fadhties  by  sale  to  Trans-Louisiana  Gas 
(Trans-La),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  reduction  of 
certain  natural  gas  allocations  to  the 
Town  of  Carencro,  Louisiana,  and  the 
transfer  of  said  allocations  to  Trans-La 
in  light  of  the  sale  by  the  Town  of 
Carencro  of  a  portion  of  its  local 
distribution  system  to  Trans-La. 
Applicant  states  that  it  would  reduce 
Carencro's  maximum  daily  delivery 
obligation  from  2,294  Mcfd  to  2,065 
Mcfd.  Apphcant  further  states  it  would 
enter  into  a  new  gas  service  agreement 
with  Trans-La  wherein  the  contractual 
maximum  daily  delivery  obhgation 
would  be  229  Mcf. 

It  is  asserted  that  to  effect  the  deUvery 
of  these  suppUes  to  Trans-La  it  would 
install,  at  Trans-La's  expense,  a  new 
metering  and  regulation  station  at  a 
point  on  Applicant's  Iowa-Franklin  line 
near  Lafayette  Parish,  Louisiana. 

Apphcant  further  proposes  to 
abandon  by  sale  to  Trans-La 
approximately  15,565  feet  of  Applicant's 
Iowa-Franklin  8-mch  line  and  26,446  feet 
of  the  6-inch  and  8-inch  Lafayette 
Lateral. 

It  is  asserted  that  Apphcant  is 
currently  serving  one  customer,  B.  F. 
Trappey's  and  Sons,  Inc..  through  the 
lines  which  Apphcant  proposes  to  sell  to 
Trans-La  in  order  to  continue  service  to 
that  customer. 

Apphcant  states  that  the  sale  of  the 
subject  lines  to  Trans-La  will  be 
beneficial  both  operationally  and 
finandally.  It  is  indicated  that  Trans-La 
has  two  separate  distribution  systems  in 
Lafayette  which  cross  these  two 
sections  of  lines  and  that  by  connecting 
the  lines  to  its  system,  Trans-La  would 
be  able  to  alleviate  the  pressure 
problems  currently  experienced  on  one 
of  its  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


appticatkm  shonld  on  or  before  March 
23. 1983,  file  with  the  Federal  Energy 
Regdatory  CoouniMion.  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  widi  the 
requirements  of  ^ite  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commissioo  will  be  considered  by  it  in 
determining  the  appropriated  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  ptu^ 
to  a  proceeding  or  to  partidpate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  numb. 
Secretary. 
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Office  of  ttie  Secretary 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  Intematlonal 
Energy  Piogram,  I 


In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Ad  (42  U.S.C  6272).  the 
following  meeting  notices  are  provided: 

Meetings  of  the  International  Energy 
Agency  (lEA)  Group  of  Reporting 
Companies  will  be  held:  (1)  On  March  17 
and  18. 1963.  at  the  Institato  Di 
Aggiomamento  B  Pormazione  ENL 
Castelgandolio.  Italy,  beginning  at  2:30 
p.m.  on  March  17;  and  (2)  on  Mardi  29. 
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1983,  at  the  offices  of  Texaco,  Inc.,  2000 
Westchester  Avenue,  White  Plains,  New 
York,  beginning  at  9:00  a.m.  These  are 
brieflng  meetings  for  personnel  of  lEA 
Reporting  Companies  and  their  affiliates 
and  for  Reporting  Company  members  of 
the  lEA  Industry  Supply  Advisory  Group 
(ISAG)  who  will  participate  in  the 
Fourth  lEA  Allocation  Systems  Test 
(AST-4). 

The  agenda  for  each  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Background  on  the  I£A  and  the 
International  Energy  Program. 

3.  Review  emergency  sharing  system. 

4.  Review  AST-4  Test  Guide: 

a.  Objectives  and  scope; 

b.  Scenario  and  timing: 

c.  Organizational  structure: 

d.  National  Emergency  Sharing 
Organization  (NESO)  participation; 

e.  Data  base  and  use:  and 

f.  Communications,  including  a  description 
of  the  voluntary  offer  submission  system. 

5.  Test  appraisal. 

6.  Legal  considerations  and  clearances. 

7.  Supplemental  discussion  for  ISAG: 

a.  Assignments  and  overall  responsibilities; 

b.  Industry  Supply  Operations  Manual 
(ISOM)  overview  and  ISAG  formats: 

c.  The  voluntary  offer  process  and 
computer  support 

d.  Appraisal  activities; 

e.  lEA  security  and  document  flow;  and 

f.  Personnel  considerations.- 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington.  D.C.,  February  2a 
1983. 

Craig  S.  B«mbetser. 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 
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PubMc  Hearings  To  Announce 
Proposal  To  Nominate  a  Site  Wittiln 
ttie  State  of  Nevada  for 
CiMracterizatlon  Studies 

AOENCY:  Department  of  Energy. 
action:  Notice  of  public  hearing  and 
solicitation  of  comments. 

summary:  The  U.S.  Department  of 
Energy  has  identified  a  potentially 
acceptable  site  in  Nevada  for  a  high 
level  radioactive  waste  repository  and 
proposes  to  nominate  this  site  for  site 
characterization  pursuant  to  Section  113 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(Pub.  L  97-425).  Pursuant  to  Section  112 
an  environmental  assessment  will 
accompany  such  nomination.  Further, 
before  proceeding  to  sink  shafts,  a  Site 
Characterization  Plan  will  be  issued. 
The  site  ia  located  in  Nye  County,  on 


and  adjacent  to  the  southwest  comer  of 
the  Department's  Nevada  Test  Site.  A 
major  objective  of  the  site 
characterization  activity  will  be  the 
acquisition  of  geologic  information 
necessary  to  the  evaluation  of  the 
suitability  of  the  Nevada  site  for  a 
repository.  Site  characterization 
activities  at  all  candidate  sites  must  be 
completed  within  the  next  four  years  to 
support  a  Departmental 
recommendation  to  the  President  and 
subsequent  Presidential 
recommendation  of  a  site  to  the 
Congress  by  March  31. 1987.  This  notice 
establishes  hearing  dates  and  locations, 
and  a  public  comment  period  to  solicit 
comments  on  the  nomination,  issues  to 
be  included  in  an  environmental 
assessment  supporting  the  nomination, 
and  issues  to  be  addressed  in  the  site 
characterization  plan. 
DATES:  The  Hearings  are  scheduled  as 
follows:. 

1.  March  30, 1983,  9:00  a.m.  to  5:00 
p.m.,  PST,  Las  Vegas,  Nevada. 

2.  March  31, 1983, 10:00  a.m.  to  6:00 
p.m.,  PST,  Reno,  Nevada. 

Written  Requests  to  schedule  time  for 
oral  presentation  are  due  by  March  20, 
1983. 

Written  Comments  are  due  by  March 
31. 1983. 

ADDRESSES:  The  Hearings  will  be  held 
at  the  following  locations; 

1.  March  30, 1983,  University  of 
Nevada,  Moyer  Student  Union  Ballroom, 
4505  S.  Maryland  Pky,  Las  Vega,  Nevada 
89109. 

2.  March  31. 1983.  University  of 
Nevada.  Jot  Travis  Student  Union.  UNR 
Campus,  North  Virginia  Street,  Reno. 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACr. 
Dr.  Donald  L.  Veith.  U.S.  Department  of 
Energy,  Nevada  Operations  Office.  P.O. 
Box  14100.  Las  Vegas.  Nevada  89114. 
Telephone:  (702)  734-3662. 

Public  Hearings 

Hearings  will  be  conducted  by  the 
Department  of  Energy  in  Las  Vegas. 
Nevada  on  March  30. 1983,  and  in  Reno, 
Nevada  on  March  31, 1983.  The  purpose 
of  these  hearings  is  to  inform  the  public 
of  the  activities  and  considerations  that 
led  to  this  proposed  nomination  and  to 
receive  comments.  The  Department  of 
Energy  will  develop  an  Environmental 
Assessment  that  addresses  site 
characterization  activities.  Pub.  L  97- 
425,  Section  112(b)(1)(E).  identifies 
issues  that  must  be  addressed  by  the 
Environmental  Assessment. '  An 


'  Pursuant  to  Section  112a.  propoied  general 
guidelines  for  the  recommendation  of  site*  for 
repoailoriei  were  published  in  the  Fadaral  Ra(iste 
on  February  7. 1963  (48  FR  M70). 


additional  purpose  of  the  Hearings  is  to 
solicit  and  receive  recommendations 
with  respect  to  specific  issues  that 
should  be  addressed  in  the 
aforementioned  Environmental 
Assessment  and  also  specific  issues  that 
should  be  addressed  in  any  Site 
Characterization  Plan  which  would 
subsequently  be  issued,  if  and  when  the 
location  is  approved  by  the  President  as 
a  candidate  Site  for  site 
characterization. 

Prasentationt 

Parties  interested  in  providing  oral 
presentations  at  the  Hearings,  may 
request  time  not  to  exceed  ten  minutes 
for  the  purpose  of  delivering  that 
presentation.  Requests  for  scheduling  of 
oral  presentation  at  a  particular  hour 
will  be  considered  but  cannot  be 
guaranteed.  A  typewritten  copy  of  all 
the  material  to  be  presented  is  requested 
and  should  be  delivered  to  the  presiding 
officer  before  being  presented  at  the 
Hearing.  Requests  for  scheduled 
presentations  must  be  written  and 
mailed  or  delivered  so  as  to  be  received 
at  the  address  below  no  later  than 
March  20, 1983.  U.S.  Department  of 
Energy,  Public  Hearings  on  Nevada  Site 
Characterization,  Attn:  Presentation 
Schedule,  Mail  Stop  555,  P.O.  Box  14400, 
L.as  Vegas.  Nevada  89114. 

Individuals  who  do  not  make  advance 
requests  to  speak  at  a  Hearing  may 
register  to  speak  with  the  presiding 
officer  prior  to  the  start  of  a  Hearing.  An 
opportunity  to  speak  will  be  provided  to 
these  individuals  if  time  permits. 
However,  time  for  these  unscheduled 
presentations  will  be  limited,  depending 
on  the  number  of  requests  received  and 
time  available. 

Written  Comments 

Parties  may  also  submit  written 
comments  on  the  proposed  nomination; 
the  issues  to  be  addressed  in  the 
Environmental  Assessment:  and  the 
issues  to  be  addressed  by  any  Site 
Characterization  Plan,  if  developed. 
These  comments  will  be  added  to  the 
Hearing  transcripts  for  both  locations 
and  become  an  official  Departmental 
record  of  the  Hearings.  Written 
comments  should  be  mailed  to  reach  the 
following  address  by  March  31. 1983. 
U.S.  Department  of  Energy.  Public 
Hearings  on  Nevada  Site 
Characterization.  Mail  Stop  555,  P.O. 
Box  14400,  Las  Vegas,  Nevada  89114. 

Conduct  of  Hearings 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  additional  procedures 
governing  the  conduct  of  the  Hearing. 
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Questions  may  be  asked  only  by  diose 
conducting  the  Hearing.  Cross 
examination  of  persons  presenting 
statements  will  not  be  permitted. 
Anyone  present  who  wishes  to  ask  a 
question  at  the  Hearing  may  submit  the 
question  in  writing  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  answered. 
Any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  Hearing  will 
be  aimounced  by  the  presiding  officer. 

Transcripts  of  the  Hearings  will  be 
made,  and  the  entire  record  of  the 
Hearings,  including  the  transcripts  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Nevada  Operations 
Office,  P.O.  Box  14400,  Las  Vegas, 
Nevada  89114.  between  the  hours  of  8:00 
a.m.  and  *:O0  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Additional  copies  of  the  complete 
transcripts  will  also  be  available  at  the 
public  document  centers  noted  below. 
Any  person  may  purchase  a  copy  of  the 
transcript  for  each  Hearing  from  the 
reporter  so  identified  by  the  presiding 
officer. 

The  record  of  both  Las  Vegas  and 
Reno  Hearings  will  be  available  for 
public  inspection  at: 
U.S.  Department  of  Energy.  Public 

Reading  Room,  FOI,  Room  lE-190, 

1000  Independence  Avenue  SW., 

Washington,  DC  20585 
and  the  following  Department  of  Energy 
field  offices: 
Albuquerque  Operations  Office, 

National  Atomic  Museum,  Kirtland 

Air  Force  Base  East,  Albuquerque, 

New  Mexico 
Chicago  Operations  Office,  Room  1136, 

175  West  Jackson  Boulevard,  Chicago, 

Illinois 
Idaho  Operations  Office,  550  Second 

Street,  Idaho  Falls,  Idaho 
Nevada  Operations  Office,  2753  South 

Highland  Drive,  Las  Vegas,  Nevada 
Oak  Ridge  Operations  Office,  Federal 

Building,  Oak  Ridge,  Tennessee 
Richland  Operations  Office,  Federal 

Building,  Richland,  Washington 
San  Francisco  Operations  Office.  Wells 

Fargo  Building,  1333  Broadway, 

Oaldand,  California 
Savannah  River  Operations  Office, 

Savannah  River  Plant,  Aiken,  South 

Carolina. 

For  the  Department  of  Energy  March  2. 
1983. 

Donald  Paul  H«deL 
Secretary  of  Energy- 

[FR  Doc  8S-S771  Fll«d  3-*-a3:  &«  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPRM— FRL  2316] 

Agency  Forms  Under  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOH;  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street  SW.; 
Washington.  D.C  20480;  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Grants  Programs 

•  Title:  EPA  Form  5700-31  "Application 
for  Federal  Assistance  (short  form)" 
(EPA  ID  0873). 

Abstract:  State  governments  use  the 
"Application  for  Federal  Assistance 
(short  form)"  to  apply  for  financial 
support  under  EPA  State  Management 
Assistance  Grants.  This  form  provides 
EPA  with  the  information  it  needs  to 
award  a  grant  and  to  assure  grantee 
compliance  with  Federal 
requirements. 

Respondents:  State  governments. 

Agency  Forms  Cleared  by  OMB 

Between  February  8  and  February  18, 
1983 

EPA  ID  0807,  Information  Requirements 
for  RCRA  Closure  and  Post-Closure 
Plans,  was  cleared  on  February  16 
(OMB  #2050-0008). 

EPA  ID  0959,  Reporting,  Recordkeeping 
and  Planning  Requirements  for 
Groundwater  Monitoring,  was  cleared 
on  February  18  (OMB  #2000-0423). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers.  U.S.  Environmental 

Protection  Agency,  Office  of 

Standards  and  Regulations  (PM-223). 

401  M  Street  SW.  Washington.  D.C. 

20460 
and 
Anita  Ducca.  Office  of  Management  and 


Budget  Office  of  Information  and 

Regulatory  Affairs,  New/Executive 

Office  Building  (Room  3228).  726 

Jackson  Place,  NW..  Washington.  D.C 

20503 

Dated:  Pebmaiy  2B.  1963. 

N.  Phillip  Ross, 

Chief,  Statistical  Policy  Staff. 

(Fit  Doc  n-SS57  PiM  »-4-aS(  M6  «■! 
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Issuance  of  PSD  Permit  to  Washington 
Water  Power  Co^  Creston  Generating 
Station,  Creston,  Washington; 
Region  10 

Notice  is  hereby  given  that  on 
November  17, 1982,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  The  Washington  Water 
Power  Company  (TWWPCo)  to 
construct  a  four  unit  coal-fired 
generating  station  (2280  mw)  near 
Creston,  Washington. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulation,  subject  to  certain  conditions 
specified  in  the  permit 

On  December  15. 1982  attorneys  for 
TWWPCo  filed  a  petition  with  the 
Administrator  for  review  of  the  PSD 
permit  On  January  24, 1983  the  petition 
was  withdrawn  by  the  company  prior  to 
any  rulings  by  the  Administrator.  The 
permit  is  therefore  final. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  vnthin  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act  the  requirements  wdiich 
are  the  subject  of  today's  nobce  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency,  Region  10, 1200  Sixth 
Avenue,  Room  llD.  M/S  532,  SeatUe. 
Washington  98101. 

Dated:  February  18. 1963. 

lohn  R.  Spencer, 

Regional  Administrator. 

|FR  Doc.  83-5745  Filed  yA-t»:  MS  unl 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[NaAC-22S] 

Fountainebieau  Federal  Savings  A 
Loan  Association,  Slideil,  La^  Final 
Action;  Approval  of  Conversion 
AppHcatJons 

Notice  is  hereby  given  that  on 
February  25, 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Fountainebieau  Federal  Savings  and 
Loan  Association,  SHdell,  Louisiana,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building,  Little  Rock, 
Arkansas  72201. 

Dated:  March  1, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 
Secretary. 

[FK  D<M.  as-sru  FUcd  »-4-«3;  8:46  4iii| 
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FEDERAL  MARITIME  COMMISSION 

(Oockst  No.  SS-IZI 

Prudential  Lines,  Inc.  v.  Farrell  Unes, 
Inc^  Notice  of  Filing  of  Complaint  and 
As^gnment 

Notice  is  given  that  a  complaint  filed 
by  Prudential  Lines,  Inc.  against  Farrell 
Lines,  Inc.  was  served  February  25, 1983. 
Complainant  alleges  that  respondent 
has  violated  sections  16, 17  and  18  of  the 
Shipping  Act,  1916,  by  operating  under 
the  subterfuge  of  an  all  water  tariff 
under  Rate  Agreement  No.  10261  while 
actually  performing  an  overland 
intermodal  service  without  proper  tariff 
authority. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  precribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits. 


depositions,  or  other  dociunents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 
Secretary. 

(Fit  Doc  83-5700  niad  3-4-83:  8:45  ui| 
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FEDERAL  TRADE  COMMISSION 

Study  of  Blue  Sky  Securities  Laws; 
Survey  of  State  Registrations  of 
Securities 

agency:  Federal  Trade  Commission. 

action:  Application  to  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  for  clearance  of  a  survey  of 
State  registration  decisions  on  common 
stocks. 

SUMMARY:  The  purpose  of  the  survey  is 
to  determine  which  of  the  securities 
issued  in  1976  were  registered  in  the 
individual  states.  The  survey  will  form 
part  of  a  study  conducted  by  the  FTC's 
Bureau  of  Economics:  Blue  Sky 
Securities  Laws  As  Investor  Protection 
Regulation.  Data  from  the  survey  will  be 
analyzed  in  conjunction  with  risk  and 
rate  of  return  observations  on  these 
securities  to  assess  the  impact  of  State 
securities  regulations  on  the  distribution 
of  securities  and  on  investor  welfare. 

DATES:  Comments  on  the  proposed 
survey  must  be  submitted  on  or  before 
April  6, 1983. 

ADDRESS:  Send  comments  to  Ms.  Nell 
Minow,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington.  D.C.  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130. 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  C.  Hilke,  Division  of  Industry 
Analysis,  Bureau  of  Economics,  Federal 
Trade  Commission,  Washington.  D.C 
20580  (202)  634-7688. 

By  direction  of  the  Commission. 
John  H.  Carlay, 

General  Counsel. 

|FR  Doc  83-5780  FiM  3-4-83:  8:45  •m) 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the  Long 
Range  Policy  and  Planning 
Subcommittee  of  the  National  Archives 
and  Records  Service  Advisory 
Committefe  on  Preservation  will  meet  on 
March  21, 1983  from  10:00  a.m.  to  4:00 
p.m.,  and  March  22, 1983  from  9:00  a.m. 
to  4:00  p.m.  in  Room  105,  National 
Archives  Building,  Washington,  D.C 
This  meeting  will  be  devoted  to 
machine-readable  pre-accessioning 
possibilities  as  related  to  the  mission  of 
the  National  Archives. 

This  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes,  202-523-3159. 

Dated:  February  la  1983. 
Robert  M.  Warner, 

Archivist  of  the  United  States. 

|FR  Doc.  83-5801  Filed  3-4-83: 10:32  UlJ 
SILUNG  COOC  8t20-2«-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Contoi 

Project  Grants  for  Preventive  Health 
Services— Childhood  Immunization; 
Program  Announcement 

I.  Introduction 

A.  Purpose  and  Authority 

The  purpose  of  the  Immunization 
Program  is  to  prevent  the  occurrence 
and  transmission  of  diseases 
preventable  through  immunizations. 
Immunization  grants  are  awarded  to 
States  and  local  governments  to  assist 
in  establishing  integrated  and 
comprehensive  immunization  delivery 
systems  capable  of  making 
immunizations  for  vaccine-preventable 
childhood  diseases  available  to  every 
child  in  the  United  States  and  to  assist 
in  maintaining  interruption  of 
indigenous  measles  transmission. 

Finanical  and  direct  (i.e.,  "in  lieu  of 
cash")  assistance  as  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
Number  13.268  is  authorized  under 
Section  317  of  the  Public  Health  Service 
Act  (42  U.S.C  247b}  as  amended. 


UMI 
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Regulations  governing  the 
implementation  of  this  legislation  are 
covered  imder  42  CFR  Part  51b. 

B.  National  Program  Goals 

1.  Reduce  morbidity  and  mortality  due 
to  vaccine-preventable  diseases  of 
childhood. 

2.  Maintain  interruption  of  indigenous 
measles  transmission. 

3.  Maintan  90  percent  immunization 
levels  for  school  children  under  age  15 
against  measles,  poliomyelitis, 
diphtheria,  tetanus,  and  rubella. 
Maintain  95  percent  immunization  levels 
for  school  enterers  and  90  percent 
immunization  levels  for  children 
enrolled  in  licensed  day-care  centers 
against  measles,  poliomyelitis, 
diphtheria,  tetanus,  pertussis,  rubella, 
and  mumps. 

4.  Develop,  test,  and  implement 
systems  for  use  in  the  States  to  ensure 
that  90  percent  or  more  of  children 
complete  basic  immunizations  by  age  2. 

C.  Eligible  Applicants 

Grant  funds  are  available  to  assist 
official  health  agencies  of  any  State  or 
local  government  the  District  of 
Columbia,  or  United  States  Territory  to 
plan  and  carry  out  an  immunization 
program  directed  toward  vaccine- 
preventable  diseases  of  childhood.  For 
purpose  of  these  guidelines.  United 
States  Territories  include:  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa.  Before  making  a  grant 
to  a  local  public  health  agency,  the 
granting  agency  of  the  Public  Health 
Service  (PHS)  will  discuss  the  proposed 
program  with  the  State  health  authority. 

n  AppUcatien  Procedure 


A.  Forms 

Application  for  grants  must  be  made 
on  standard  project  application  forms 
(PHS  5131)  which  may  be  obtained  from 
the  appropriate  HealUi  and  Human 
Services  (HHS)  Regional  Office  as  set 
forth  below. 

B.  Consultation 

Consultation  and  assistance  in 
developing  applications  and  program 
plans  are  available  through  HHS 
Regional  Offices. 

C.  Budget  Information 

Applications  shall  be  submitted  for  a 
1-year  budget  period  and  a  5-year 
project  period.  Although  there  are  no 
specific  matching  fund  requirements, 
information  must  be  provided  in  the 
narrative  portion  of  die  application  on 
the  expenditures  for  childhood 
immunization  programs  made  from 


Federal,  State,  and  other  funds  obligated 
by  the  applicant  during  its  most  recent 
accountiiig  period,  a  description  of  the 
services  provided  by  the  applicant  for 
this  accounting  period,  and  estimates  of 
support  for  future  accounting  periods 
including,  at  a  minimum,  funds  to  be 
available  during  the  budget  period  for 
which  grant  support  is  requested. 
Information  which  justifies  or  explains 
budget  items  must  also  be  included  in 
the  narrative  part  of  the  application;  in 
some  instances,  information  on 
commitment  of  applicant  support  of 
specific  items  (such  as  vaccine]  during 
the  budget  period  may  be  required. 
Applicant  contributions  to  the  program 
do  not  need  to  be  provided  on  the 
budget  pages  of  the  appUcation  unless 
the  applicant  desires  that  these 
contributions  be  included  as  part  of  the 
approved  budget  on  the  grant  award. 

D.  Submission  of  Applications 

Information  about  the  timing  and 
routing  of  applications  and  the 
consequences  of  late  submission  will  be 
included  in  each  request  for  application 
from  the  appropriate  HHS  Regional 
Office  as  set  forth  below. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-95  and 
regulations  (42  CFR  Part  122— 
amendment  published  47  PR  3551, 
January  26, 1982— and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974. 

B-  Program  Narrative 

New  applications  must  include  a 
description  of  the  need  f(jr  project  grant 
support,  the  long-  and  short-term 
objectives  of  the  proposed  program,  the 
activities  which  will  be  imdertaken  to 
accomplish  the  objectives  (including  the 
timing  of  such  actions),  the  methods 
which  will  be  employed  to  evaluate 
program  activities,  and  any  other 
information  which  will  support  the 
request  for  grant  assistance. 
Continuation  applications  need  only 
provide  new  short-term  objectives  for 
the  new  budget  period,  a  budget 
justification,  a  progress  report  on 
activities  performed  during  the  prior 
budget  period,  and  a  description  of  any 
changes  in  the  method  of  operation, 
long-term  objectives,  need  for  grant 
support,  and  evaluation  procedures 
compared  to  information  provided  in 
previous  applications. 

in.  Requirement  of  an  Approved 
Program 

A.  Assessment  of  the  Need  for  a 
Program 

Estimates  of  the  target  population 


must  be  developed  which  include 
susceptible  adolescents  and  young 
adults  in  high  schools  and  colleges. 

B.  Objective  Setting 

1.  Objectives  must  be  established 
which  are  specific,  measurable,  and 
realistic. 

2.  Objectives  must  be  related  to  the 
National  Program  Goals,  although 
specific  targets  will  depend  upon  the 
level  of  immunizations  currently  being 
achieved  in  each  project  area. 

3.  Both  short-term  objectives  (1  year), 
which  will  be  reached  during  the 
ensuing  funding  period,  and  long-term 
objectives  (2  to  3  years]  must  be 
developed. 

C.  Methods  of  Operation 

1.  Service  Delivery. 

This  involves  a  plan  to  assure  that 
children  found  to  be  susceptible  begin 
and  complete  their  immunizations.  Use 
of  several  or  all  of  the  approaches  listed 
below  is  indicated: 

Required — Systematic  immunization 
of  susceptible  children  at  school  entry  to 
ensure  95  percent  immunization  levels 
against  measles,  mumps,  rubella,  polio, 
diphtheria,  pertussis,  and  tetanus. 

Recommended — Use  of  a  standard 
personal  immunization  record  card 
should  be  implemented  and  accepted  as 
the  official  record  for  all  preschoolers 
which  will  meet  immunization 
requirements  at  school  entry. 

Recommended — Systematic  and 
routine  immunization  of  susceptible 
preschool  children  in  Head  Start;  Early 
and  Periodic  Screening,  Diagnosis  and 
Treatment  Program;  Special 
Supplemental  Food  Program  for  Women, 
Infants,  and  Children;  and  recipients  of 
Aid  to  Families  with  Dependent 
Children  (AFDC)  and  their  siblings. 

Recommended — Scheduling  of  special 
immunization  clinics  in  defined 
geographic  areas  in  population  groups  of 
particularly  high  susceptibility. 

Recommended — Close  liaison  with 
neighborhood  health  centers.  Health 
Maintenance  Organizations,  health 
department  immunization  and  well-baby 
clinics,  and  other  health  care  providers 
to  ensure  that  needed  immunizations  are 
provided  as  part  of  routine  primary 
health  care. 

2.  Assessment  of  Immunization  Status. 

A. School 

Required — An  aimual  determination 
must  be  made  by  December  31  of  each 
year  of  the  immunization  levels  of 
children  entering  school  using 
procedures  outlined  in  The  Guidelines 
for  Assessing  Immunity  Levels,  Centers 
for  Disease  Conti^l  (CDC),  August  1978 
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Required — Procedores  to  assera  the 
reliability  uid  validity  of  assessment 
data  must  be  instituted. 

Required— Throughout  the  school 
year,  immunization  records  of  incoming 
transfer  students  at  all  grade  levels  must 
be  reviewed. 

Recommended — A  standard 
Statewide  school  immunization  record 
should  be  adopted  and  implemented. 
The  prototype  form  developed  by  PHS  is 
recommended. 

B.  Preschool 

Required — An  annual  inventory  must 
be  conducted  of  the  immunization 
records  of  children  attending  licensed 
day-care  centers  to  ensure  appropriate 
documentation  of  vaccines  and  that  90 
percent  immunization  levels  have  been 
attained  against  measles,  mumps, 
rubella,  polio,  diphtheria,  pertussis,  and 
tetanus. 

Required — Systematic  review  of 
immimization  status  of  all  children 
under  age  2  and  new  enroUees  under 
age  5  served  in  public  climes  must  be 
conducted. 

Required — Immunization  records  of 
all  new  enrollees  in  licensed  day-care 
centers  throughout  the  year  must  be 
reviewed. 

Recommended — Where  records  are 
not  being  kept  by  day-care  centers. 
Head  Start  programs,  health 
departments,  etc.,  efforts  should  be 
made  to  establish  a  recordkeeping 
system.  A  standard  immunization  record 
should  be  implemented  which  is 
compatible  with  the  standard  school 
immunization  record  card.  The 
prototype  form  developed  by  PHS  is 
recommended. 

Recommended — Specific  plans  to 
bring  delinquents  back  on  schedule 
should  be  developed. 

Recommended — Private  physicians 
and  other  health-care  providers  should 
be  encouraged  to  review  systematically 
the  immunization  status  of  the  children 
they  serve. 

Recommended — Use  of  a  standard 
personal  immunization  record  card 
should  be  implemented  and  accepted  as 
the  officai  record  for  preschoolers  which 
will  meet  immunization  requirements  at 
school  entry.  The  prototype  form 
developed  by  PHS  is  recommended. 

Recommended— Special  surveys  for 
other  preschool  population  groups  such 
as  in  Head  Start  programs,  unlicensed 
day-care  centers,  and  recipients  of 
AFDC  and  their  siblings  should  be 
considered. 

3.  Surveillance  and  Outbreak  Control. 

Required — A  plan  for  surveillance  of 
vaccine-preventable  diseases  of 
childhood  that  includes  morbidity  and 
mortality  reporting,  as  well  as  field  and 


laboratory  investigations,  must  be 
developed  and  implemented. 

Required — Procedures  must  be 
established  for  prompt  review  of  the 
data  collected  from  the  morbidity 
surveillance  system  to  allow  for 
inmfiediate  response  to  all  occurrences 
of  suspected  measles,  diphtheria,  and 
polio  cases  upon  notification. 

Required — For  controlling  measles 
outbreaks,  there  must  be  a  procedure 
that  covers  all  of  the  following  steps: 

1.  Immediate  response  to  the 
suspected  occurrence  of  measles  to 
determine  compatibility  with  measles. 

2.  Confirmation  of  the  diagnosis  using 
the  standard  clinical  classification  and 
laboratory  testing  where  possible. 

3.  Evaluation  of  the  extent  of  the 
outbreak. 

4.  Identification  of  a  zone  of  risk 
which  includes  all  susceptible  persons 
who  might  possibly  have  had  contact 
with  any  suspect  cases  or  incubating 
contacts. 

5.  Initiation  of  necessary  action  to 
immunize  all  persons  at  risk  and  to  limit 
contact  of  actively  transmitting  cases 
with  other  susceptibles,  including 
susceptible  adolescents  and  young 
adults. 

6.  Evaluation  of  effectiveness. 
Required — Improvement  of  the  system 

for  monitoring  vaccine  associated 
reactions,  including  a  mechanism  for 
responding  to  persons  with  vaccine- 
related  complaints,  as  outlined  in 
Monitoring  System  for  Adverse 
Reactions  to  Vaccination,  CDC,  October 
1978.  The  system  should  include: 

1.  All  reports  from  both  the  public  and 
private  sectors,  should  be  made  through 
the  State  health  department  to  the 
Centers  for  Disease  Control. 

2.  All  forms  ("Report  of  Illness 
Following  Vaccination,"  CDC  10.36,  &- 
79)  should  be  reviewed  for  completeness 
and  accuracy  before  forwarding  to  the 
Centers  for  Disease  Control. 

3.  Only  cases  that  fulfill  the  following 
criteria  should  be  forwarded  to  the 
Centers  for  Disease  Control:  illness 
which  began  within  4  weeks  of  receipt 
of  vaccine  and  was  severe  enough  to 
require  hospitalization  oi  a  visit  to  a 
physician  or  other  medical  care 
personnel. 

4.  A  report  of  illness  following 
vaccination  which  resulted  in  a  death 
should  be  reported  immediately  to  the 
Centers  for  Disease  Control  at  (404)  329- 
1860. 

Recommended — Appropriate  disease 
case  investigation  forms  should  be 
developed  and  used. 

Recommended — Improvement  of 
pertussis  surveillance  so  that  at  least  50 
percent  of  cases  reported  have  case 


investigation  forms  completed  (form 
CDC  71.14A). 

4.  Maintenance  of  Immunizati'on 
Levels. 

Required — A  plan  most  be  developed 
to  implement  a  system  to  ensure  that  90 
percent  of  children  bom  each  year 
complete  their  immunization  by  age  2. 
Unless  there  is  in  existence  a  system 
which  can  achieve  this  goal,  such  a 
system  must  include  the  following 
activities: 

1.  Provider-based  tickler  systems 
(public  and  private)  for  the  recall  of 
children  for  immunizations. 

2.  Adoption  of  a  stemdard 
inmiunization  record  card  for  the  State. 

3.  A  hospital-based  immunization/ 
education  program  for  new  mothers. 

5.  Information/Education. 
Required — A  plan  must  be  developed 

and  implemented  for  promotion  of 
immunization  for  children  and  other 
appropriate  population  groups. 

Required — A  plan  must  be  developed 
and  implemented  for  informing  and 
seeking  support  from  health 
professionals  to: 

1.  Encourage  immediate  reporting  of 
vaccine-preventable  diseases. 

2.  Institute  tickler  systems  for  the 
recall  of  children  for  immunizations. 

3.  Use  standard  immunization  record 
cards  recommended  by  State  health 
departments. 

6.  Enforcement  of  School 
Immunization  Laws. 

Required — A  plan  must  be  developed 
and  implemented  to  ensure  that  every 
effort  is  made  to  obtain  compliance  with 
existing  school  and  day-care  center 
immunization  laws/regulations. 

7.  Vaccine  Storage.  Supply.  Delivery, 
and  Inventory. 

Required — A  plan  must  be  developed 
and  implemented  to  maintain  adequate 
storage  of  vaccine  and  a  system  for 
monitoring  vaccine  distribution  and 
usage  among  physicians,  health 
departments,  schools,  and  other  health- 
care providers,  and  to  monitor  vaccine 
expiration  dates  to  reduce  wastage  to 
less  than  5  percent. 

8.  Citizen  Participation. 
Reconunended — A  plan  should  be 

developed  for  active  citizen 
participation  in  the  planning  and 
implementation  of  the  various 
components  of  the  program. 

D.  Evaluation 

Measures  must  be  estabhshed  to 
evaluate  the  achievement  of  all  project 
objectives  and  elements  listed  under 
Item  ni.C. — "Requirement  of  an 
Approved  Program,  Methods  of 
Operations." 
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IV.  Criteria  for  Review  and  Award  of 
Grants 

A.  Each  application  will  be  reviewed 
and  evaluated  according  to  the 
following  criteria: 

1.  Is  each  program  element  addressed 
by  the  applicant?  Will  the  proposed 
activities  result  in  a  balanced  program 
of  service  delivery,  surveillance  of 
disease  and  adverse  events,  assessment, 
outbreak  control,  maintenance  of 
immunization  levels,  and  public  and 
professional  education? 

2.  Are  the  budget  requests  and 
proposed  use  of  project  funds 
appropriate  and  reasonable  for  a 
balanced  program? 

3.  Are  the  project  objectives  specific, 
measurable,  realistic,  and  related  to  the 
national  goals? 

4.  If  the  applicant  has  previously  had 
an  immunization  grant,  does  the 
application  detail  progress  toward 
previously  established  objectives  and 
satisfactorily  explain  any  areas  in  which 
the  objectives  were  not  met? 

5.  Does  the  application  describe  how 
all  of  the  grant  requirements  will  be  met 
to  ensure  appropriate  provision  of 
information  relating  to  risks  and 
benefits  of  vaccination  to  all  vaccinees 
(parents  or  guardians)  receiving 
vaccination,  as  stated  in  Item  VI? 

6.  does  the  application  describe  the 
method  for  attaining  or  plans  to  attain 
the  required  activities  as  stated  under 
Item  UI.C,  "Requirement  of  an 
Approved  Program,  Methods  of 
Operations." 

V.  Reporting  Reqidrements 

Reports  are  to  be  submitted  to  the 
HHS  Regional  Offices.  Reporting  forms 
and  a  description  of  procedures  are 
available  from  the  HHS  regional  Offices. 

A.  Monthly 

1.  Forms  reporting  adverse  events 
following  immunizations  should  be  sent 
to  HHS  Regional  Offices  within  10  days 
after  the  end  of  the  month. 

B.  Quarterly 

1.  Tabulation  of  vaccine  distributed 
and  vaccinations  administered  by 
antigen  and  age  group  (<1. 1-4,  5-9, 10- 
14, 15-19,  20+)  within  30  days  after  the 
end  of  the  quarter  in  which  ^ey  are 
given  or  distributed.  This  includes  a 
tabulation  of  project  vaccine 
administered  by  private  physicians  by 
antigen  and  the  above  age  groups. 

2.  Narrative  progress  reports  must  be 
submitted  within  30  days  after  the  end 
of  each  calendar  quarter  (March  31,  June 
30,  September  30,  and  December  31). 
Narratives  should  adress  progress  being 
made  in  achieving  project  objectives 
(and  methods  being  used  to  resolve 


problems)  and  other  information  which, 
in  the  grantee's  opinion,  may  be  useful 
to  the  HHS  Regional  Office,  CDC,  or 
other  projects. 

C.  Annually 

1.  Antigen-specific  projections  of 
public  sector  vaccine  to  be  administered 
by  quarter  (by  September  1  of  each 
year). 

2.  Immunization  level  assessment 
data: 

a.  School-enterers  survey  by  March  31 
of  each  year. 

b.  Day-care  survey  by  March  31  of 
each  year. 

In  addition,  we  encourage  health 
agencies  to  continue  to  supplement 
normal  MMWR  weekly  reporting 
procedures  for  measles  with  detailed 
telephone  summaries  of  measles  cases 
and  related  investigations. 

VI.  Use  Of  Information  Statements  On 
Risks  and  Benefits  of  Vaccination 

A.  In  order  to  assure  appropriate 
provision  of  information  relating  to  risks 
and  benefits  of  vaccination  in  programs 
for  which  funds  are  made  available 
pursuant  to  this  grant,  grantees  shall 
take  the  following  steps: 

1.  EstabUsh  procedures  for  providing 
copies  of  the  appropriate  "Important 
Information"  forms  to  all  vaccinees 
(parents  or  guardians)  receiving 
vaccinations  in  public  clinic  settings  and 
to  private  physicians  for  use  if  they  elect 
to  use  the  forms  in  accordance  with  the 
conditions  specified  in  the  "Private 
Physician  Certification"  form.  A  copy  of 
the  "Private  Physician  Certification" 
form  is  available  from  CDC.  Grantees 
may  include  appropriate  health 
department  identification  on  the  forms. 
Any  other  addition  to  the  forms,  or 
variations  from  the  language  or  format 
of  them,  must  have  the  prior  written 
approval  of  the  Director,  Centers  for 
Disease  Control. 

2.  Arrange  for  documentation  of  the 
receipt  by  vaccinees  (parent  or 
guardians)  of  the  "Important 
Information"  form  relating  to  the  disease 
or  diseases  for  which  vaccines  are 
purchased  or  furnished  as  specified 
above.  The  documentation  shall  consist 
of  the  signed  lower  portion  of  the 
"Important  Information"  forms,  or  a 
separate  signature  card  or  log  sheet 
which  contains  the  following: 

"I  have  read  the  information 
contained  in  the  'Important  Information' 
form(s)  about  the  disease(8)  and  the 
vaccine(s).  I  have  had  a  chance  to  ask 
questions  which  were  answered  to  my 
satisfaction.  I  believe  I  understand  the 
benefits  and  risks  of  the  vaccine(sl  and 
request  that  the  vaccine(s)  indicated 
below  be  given  to  me  or  to  the  person 


named  below  for  whom  I  am  authorized 
to  make  this  request" 

This  statement  must  appear  at  the  top 
of  the  signature  card  or  log  sheet  and  the 
form  must  include  at  a  minimum  the 
following  entries:  Name,  address,  date 
of  birth,  age,  type  of  vaccine(s),  clinic 
identificatioa  date  of  vaccination,  site 
of  vaccination,  manufacturer  and  lot 
number,  signature  of  person  to  receive 
vaccine  or  person  authorized  to  make 
the  request  date  of  signatiu^,  and  date 
printed  on  the  appropriate  "Important 
Information"  fonn. 

3.  Obtain  a  signed  copy  of  the  "Private 
Physician  Certification"  form  bom  all 
physicians  to  whom  the  grantee 
furnishes  vaccine  which  is  to  be  used  in 
private  practice  and  which  was 
purchased  or  furnished  as  described 
above. 

4.  EstabUsh  procedures  for  the 
retention  of  the  signed  portion  of  the 
"Important  Information"  forms  and 
"Private  Physician  Certification"  forms, 
and  other  types  of  approved 
documentation,  as  detailed  in  the 
memorandum  from  the  Director,  Centers 
for  Disease  Control,  dated  September  1, 
1082.  All  documentation  shall  be 
available  to  the  Director,  Centers  for 
Disease  Control,  upon  written  request. 

5.  In  the  case  of  a  school-based 
program,  or  other  programs  where  the 
information  form  is  to  be  read  and 
signed  in  advance  of  the  vaccination  by 
a  parent  guardian,  or  other  authorized 
person  who  will  not  be  present  at  the 
vaccination  site  when  the  vaccination  is 
given,  procedures  shall  be  established 
and  made  known  for  answering 
questions  by  telephone  or  otherwise. 

B.  The  grantee  must  use  the  most 
current  important  information  forms  for 
measles,  mumps,  rubella,  tmd 
combinations  thereof,  inactivated  polio 
(IPV).  oral  poho  (OPV),  and  diphdieria, 
tetanus,  and  pertussis  (DTP). 

C.  As  indicated  above,  grantees  must 
make  copies  of  the  information  forms 
available  to  private  physicians  who 
receive  vaccine  purchased  or  furnished 
pursuant  to  immimization  project  grant 
awards.  An  exception  to  the 
requirement  for  use  of  the  information 
forms  may  be  made  ordy  where  vaccine 
is  administered  in  the  usual  private 
4)hysician-patient  situation;  i.e.,  by  a 
physician  in  the  course  of  discharging 
his/her  responsibiUties  in  the  treatment 
of  an  individual  patient  according  to 
scheduling  and  other  procedures 
normally  used  in  the  private  practice  of 
medicine.  Thus,  the  information  forms 
must  be  used  in  clinic  situations  even 
though  the  clinics  are  supervised  by 
private  physicians. 
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D.  At  Mch  fannmnizatioa  dinic  one  or 

more  persons  shall  be  available  to  take 
responsibility  for  ensuring  that 
prospective  vaaaneee  (parents  or 
guardians)  can  read  the  information 
provided  and  to  answer  questions  about 
the  vaccine,  its  expected  benefits,  its 
normal  risks,  its  contraindications 
(special  warnings  to  vacdnees  with  low 
resistance  to  infections),  alternatives  to 
vaccination,  and  to  provide  advice 
regarding  medical  assistance  in  the 
event  ot  suspected  vaccine  reactions.  If 
an  immunization  clinic  serves  significant 
numbers  of  people  for  whom  English  is 
not  a  first  language,  the  written 
information  shall  be  available  in  the 
native  language.  CDC  will  provide 
prototype  information  forms  in  English. 
Spanish,  French.  Vietnamese,  and 
Chinese. 

At  each  immunization  clinic  the 
person  administering  the  "Important 
Information"  form(s)  must  routinely  ask 
all  vaccinees  (parents  or  guardians) 
receiving  vaccinations  if  they 
understand  the  information  provided  to 
th«n  and  if  they  have  any  questions. 

E.  These  required  steps  may  be 
supplemented  as  appropriate  with: 

1.  The  provision  of  pamphlets  and  the 
display  of  posters  at  clinic  sites  and 
physicians'  offices  on  risks  and  benefits 
of  inunonization. 

2.  The  use  of  audio  or  audiovisual 
techniques. 

3.  Preclinic  publicity  through  the  mass 
media  and  through  other  information 
channels. 

Vn.  Use  of  Grant  Funds 

A.  Grant  funds  may  be  used  for  costs 
associated  with  planning,  organizing, 
and  conducting  childhood  immunization 
programs  and  for  the  purchase  of 
vaccine  and  toxoids  to  protect  against 
polio,  measles,  mumps,  rubella, 
diphtheria,  pertussis,  and  tetanus. 
Vaccine  will  be  available  "in  lieu  of 
cash"  if  requested  by  applicants. 
Monovalent  mumps  vaccine  purchased 
with  grant  funds  may  only  be  used  in  the 
population  under  age  7.  (The  previous 
restriction  for  combined  measles, 
mumps,  and  rubella  is  deleted.) 

B.  No  charge  may  be  made  to  patients 
for  the  cost  of  vaccines  provided 
through  project  grant  funds,  whether 
administered  in  public  clinics  or  by 
private  physicians.  No  one  in  a  public 
clinic  may  be  denied  vaccine  provided 
through  project  grant  funds  for  failure  to 
pay  an  administration  fee. 

C  Grant  funds  may  be  used  to 
supplement  (not  substitute  for)  existing 
immunization  operations  and  services. 


Dated: 
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H. 

Director.  CentenforDi. 


Control. 

Depaitniant  of  Haalth  and  Human  ServioM 
(HHS)  Regional  OfficM 

Regional  Healtli  Administrator.  PHS,  HHS 
Region  I,  John  Fltigerald  Kennedy  Building, 
Boston.  MauAchusetU  02203.  (617)  22^ 
0627 

Regional  Health  Administrator.  PHS.  HHS 
Region  11,  Federal  Building.  28  Federal 
Plaza,  New  York,  New  York  10278.  (212) 
M4-2S61 

Regional  Health  Administrator.  PHS.  HHS 
Region  III.  Gateway  Buikiiiig  #1,  3521-35 
Market  Street,  Mailing  Address:  P.O.  Box 
13716,  Philadelpliia.  Pennsylvania  19101, 
(215)  596-6637 

Regional  Health  Administrator.  PHS.  HHS 
Region  IV.  101  Marietta  Towers,  Suite  1007, 
Atlanta,  Georgia  30323,  (404)  221-2319 

Regional  Health  Administrator,  PHS,  HHS 
Region  V,  300  South  Wacker  Drive,  33rd 
Floor.  Chicago,  Ulinoia  6060a  (312)  353- 
1385 

Regional  Health  Administrator,  PHS,  HHS 
Region  VL  1200  Main  Tower  Buikhng. 
Room  1835.  Dallas.  Texas  7S202.  (214)  767- 
3879 

Regional  Health  Administrator.  PHS.  HHS 
Region  VIL  601  East  12th  Street.  Kansas 
City,  Missouri  64108,  (816)  374-3291 

Regional  Health  Administrator,  PHS,  HHS 
Region  VIU,  Room  1185.  Federal  Office 
Building.  1961  Stout  Street,  Denver, 
Colorado  80294,  (303)  837-4461 

Regional  Health  Administrator,  PHS.  HHS 
Region  IX.  50  United  Nations  Plaza,  San 
Francisco.  Califoniia  94102,  (415)  556-5810 

Regional  Health  Administrator,  PHS.  HHS 
Region  X.  2901  Third  Avenue.  M.S./402. 
Seattle.  Washington  98121.  (206)  442-0(30. 
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Cooperattva  Agreements;  Pravanttva 
Haaith  Servlces-Tut>erculosia  Control; 
Availability  of  Funda  for  Rscal  Year 
1983 

The  Center?  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1983  for 
Cooperative  Agreements  for 
Tuberculosis  Control  Programs,  Catalog 
of  Fed.^ral  Domestic  Assistance  Number 
13.116.  This  program  is  authorized  by 
Section  317(a)  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C.  247b),  as 
amended.  Regulations  governing 
programs  for  preventive  health  services 
are  codified  at  42  CFR  Part  51b.  Subpart 
A  contains  general  provisions  relating  to 
these  programs.  A  new  subpart 
governing  tuberculosis  control  programs 
is  being  developed. 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Colimibia.  the 
Commonwealth  of  Puerto  Rico,  the 


Virgin  Islands.  Goam.  the  Trust 

Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa.  However,  because  of 
the  limited  funds  available  in  Fiscal 
Year  1963.  award  will  be  limited  to 
support  of  programs  in  States  which 
reported  100  or  more  new  cases  of 
tubertnilosis  for  each  of  the  years  1980 
and  1981  or  had  an  inci.dence  rate 
greater  than  the  national  tuberculosis 
incidence  rate  reported  in  1981  (11.9  per 
100,000  population)  for  both  1980  and 
1981,  and  to  selected  urban  areas  as 
described  below. 

Cooperative  agreements  may  also  be 
awarded  directly  to  a  local  health 
agency  serving  a  high-priority  urban 
area  with  a  dty  of  at  least  250,000 
population  which  reported  200  or  more 
new  cases  of  tuberculosis  in  each  of  the 
years  1980  and  1981  or  had  an  incidence 
rate  greater  than  the  rate  for  U.S.  cities 
over  250,000  population  in  1981  (24  per 
100,000  population)  for  both  1980  and 
1981.  Although  certain  local  health 
agencies  will  be  eligible  for  direct 
funding,  eligible  local  health  agencies 
within  a  State  are  strongly  encouraged 
to  include  their  request  for  assistance  in 
the  State  application  to  ensure  effective 
coordination  of  State/Local/Federal 
resources. 

State  and  local  applicants  must  show 
that  tuberculosis  cooperative  agreement 
fund  will  be  directed  primarily  to 
support  outreach  activities  in  high 
incidence  population  groups  and 
selected  geographical  areas  with:  (1)  A 
significant  level  of  tuberculosis;  and  (2) 
an  incidence  rate  greater  than  the  State 
as  a  whole. 

Applications  meeting  these 
requirements  will  be  evaluated  and 
priority  for  funding  of  new  projects 
established,  based  upon  the  following 
factors,  using  data  for  both  1980  and 
1981:  (1)  The  total  number  of  cases 
reported;  (2)  the  number  of 
bacteriologically  confirmed  cases 
reported;  (3)  the  bacteriologically 
substantiated  incidence  rate  of  disease; 
(4)  the  number  of  tuberculosis  cases 
among  children  0-14  years  of  age;  (5) 
significant  levels  of  tuberculosis  among 
individuals  who  were  bom  in  countries 
with  high  rates  of  tuberculosis:  and  (6)  a 
significant  increases  in  tuberculosis 
morbidity. 

In  addition,  the  overall  potential 
effectiveness  of  the  applicant's  plan  of 
operation  in  meeting  the  objectives  of 
the  proposed  project  will  be  considered 
in  evaluating  and  prioritizing 
applications.  These  factors  were  chosen 
to  establish  the  extent  of  an  applicant's 
tuberculosis  problem  and  incorporate 
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the  intent  of  Congress  for  expenditure  of 
these  funds. 


Purpose  and  Cooperadve  Activities 

A.  Purpose 

The  national  goal  in  tuberculosis 
control  is  to  reestablish  an  annual 
reduction  of  reported  tuberculosis  cases 
of  at  least  5  percent  The  minimum 
short-term  objectives  needed  to  meet 
this  goal  include: 

1.  At  least  75  percent  of  all  initially 
infectious  patients  will  become 
noninfectious  {convert  their  sputum  from 
positive  to  negative)  within  3  months  of 
starting  treatment,  and  at  least  95 
percent  will  become  noninfectious  with 
6  months. 

2.  At  least  90  percent  of  all  reported 
cases  of  tuberculosis  will  complete  an 
American  TTioracic  Society/Centers  for 
Desease  Control  (ATS/CDC) 
recommended  regimen  of 
antituberculosis  drug  therapy. 

3.  At  least  95  percent  of  all  close 
contacts  to  infectious  cases  will  receive 
examinations,  with  at  least  95  percent  of 
all  those  under  15  years  of  age  and  75 
percent  of  all  infected  persons  15  years 
of  age  and  over  placed  on  preventive 
treatment. 

4.  For  close  contacts  and  other  high 
risk  individuals  placed  on  preventive 
therapy,  at  least  90  percent  of  those 
persons  under  15  years  of  age  and  75 
percent  of  all  others  will  complete  a 
recommended  course  of  preventive 
therapy. 

B.  Cooperative  Activities 

The  collaborative  and  programmatic 
involvement  oi  recipients  of  funds  and 
CDC  is  as  follows: 

1.  Recipient  Public  Health  Agency 
Activities,  a.  Reporting  of  all 
tuberculosis  cases,  suspects,  and 
significant  laboratory  results  by  health 
care  providers  and  laboratories  in  both 
the  public  and  private  sectors;  analysis 
of  reporting  trends:  and  implementation 
of  updated  public  health  record  systems 
needed  to  monitor  the  current  care 
status  of  patients,  suspects,  contacts, 
and  high-risk  Infected  persons  in  the 
community. 

b.  Deployment  of  outreach  personnel 
for  followup  of  patients  and  their 
contacts:  application  or  intensification 
of  directly  administered  daily  or 
intermittent  drug  treatment. 

c  Providing  tuberculosis  diagnostic, 
treatment  and  prevention  services 
adapted  to  the  characteristics  of 
tuberculosis  population  subgroups;  and 
implementation  of  special  approaches  to 
meet  the  needs  of  immigrants  with 
inherent  language  and  cultural  barriers. 


d.  Development  or  continuation  of 
cost  effective,  medically  sound 
tuberculosis  medical  care  and  public 
health  policies.  A  major  policy 
component  should  be  the  use  of 
recommended  ATS/CDC  treatment 

rpgimpn*. 

e.  ^idemiological  analysis  and  rapid 
followup  for  laboratory  reports  of  drug 
resistant  organisms. 

f.  Program  evaluation  and  special 
epidemiological  investigation/analysis 
of  unique  tuberculosis  problems  such  as 
tuberculosis  in  foreign  bom,  drug 
resistance,  etc.  Activities  should  include 
detailed  investigation  of  all  cases  in 
children  to  identify  causes  of  community 
control  failure  and  to  design  more 
effective  prevention  and  control  actions. 

2.  Centers  for  Disease  Control 
Activities,  a.  Collaboration  in  the 
development  and  operation  of 
tuberculosis  case  reporting  and  program 
management  record  systems.  Assistance 
in  analysis  and  evaluation  of  morbidity, 
mortality,  and  program  management 
information. 

b.  Assistance  in  improving  program 
performance  through  onside  assistance 
and  the  provision  of  training  materials 
for  use  by  project  staff. 

c.  Provision  of  onsite  technical 
assistance  in  the  planning,  operation, 
and  evaluation  of  program  activities. 

d.  Provision  of  medical  and 
programmatic  consultation  through 
telephone  and  written  consultation. 

e.  Development  and  dissemination  of 
public  health  and  medical  policies  and 
recommendations  for  the  diagnosis, 
treatment  and  prevention  of 
tuberculosis  (including  the  development 
of  joint  ATS/CDC  statements). 
Development  of  patient  education  and 
motivation  materials. 

Quarterly  and/or  semiannual 
narrative  and  performance  statistical 
reports  may  be  required  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB).  Financial  status 
reports  are  required  no  later  than  90 
days  after  the  end  of  each  budget 
period.  Final  financial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 

During  fiscal  year  1983,  $5  million  will 
be  available  to  fund  between  25  and  35 
new  cooperative  agreements  and 
continue  8  to  12  agreements  initiated  in 
1982.  Individual -awards  are  expected  to 
range  from  $30,000  to  $500,000. 

Applications  should  be  submitted  for 
a  1-year  budget  period  and  a  1  to  5  year 
project  period.  Continuation  awards 
within  the  project  period  will  be  made 
by  CDC  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  Funding 
estimates  outlined  above  may  vary  and 


are  subject  to  change  due  to  budgetary 
uncertainties. 

Cooperative  agreement  funds  may  b« 
used  to  support  both  local  personnel  and 
the  employment  of  individuab  in  direct 
assistance  (i.e.,  *^  lieu  of  cash*^ 
positions  under  Section  317  of  the  Public 
Health  Service  Act  and  to  purchase 
supplies  and  services  directly  related  to 
the  public  health  tuberculosis  outpatient 
activities,  particularly  mobidity 
surveillance,  outreach,  and  assessment 
Project  funds  may  not  be  used  to 
supplant  State  or  local  funds  available 
for  tuberculosis  control  or  to  support 
construction  costs  or  inpatient  care. 

New  applications  for  a  cooperative 
agreement  must  include  a  narrative 
which  summarizes:  (1)  The  background 
and  need  for  support  including 
information  that  relates  to  factors  by 
which  the  applications  will  be 
evaluated;  (2)  both  long-  and  short-term 
objectives  of  the  proposed  project  which 
are  consistent  with  the  national  goal       / 
outlined  above,  and  which  are  specific 
measurable,  realistic,  and  time-framed; 
(3)  the  activities  and  methods  which  will 
be  employed  to  accomplish  the 
objectives  (of  special  importance  will  be 
the  employment  of  outreach  workers  in 
high  incidence  areas  for  use  in  patient 
followup  and  directly  administered 
therapy  programs);  (4)  the  methods 
which  will  be  employed  to  evaluate 
program  activities;  (5)  fiscal  information 
of  tiie  applicant  pursuant  to  provisions 
of  Section  317(b)(2)  of  the  PHS  Act 
although  there  are  no  matching  or  cost 
participation  requirements;  and  (6)  any 
other  information  which  wiU  support  the 
request  for  assistance. 

Continuation  applications  need  only 
provide  new  short-term  objectives  for 
the  new  budget  period;  a  progress  report 
on  activities  performed  during  the  prior 
budget  period;  a  description  of  any 
changes  in  the  method  of  operation, 
long-term  objectives,  need  for  grant 
support  and  evaluation  procedures 
compared  to  information  provided  in 
previous  applications;  and  fiscal  and 
other  supporting  information  as 
indicated  in  (5)  and  (6)  above. 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  the 
address  in  l.a.  below  on  or  before  4:30 
p.m.  (e.d.t)  on  May  25, 1983. 
Applications  may  meet  the  deadline  by 
either  delivering  or  mailing  the 
application  on  or  before  that  date, 
provided  the  following  conditions  are 
met 

1.  Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  arc  either 


VOL 


9586 


Federal  Register  /  Vol.  48.  No.  45  /  Monday.  March  7,  1983  /  Notices 


I 


a.  Received  on  or  before  the  deadline 
date  by  Leo  A.  Sanders.  Chief,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  E.  Paces  Ferry  Rd.,  NE., 
Room  107 A,  Atlanta,  Georgia  30305,  or 

b.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  by  the  granting  agency  in  time 
for  submission  to  the  independent 
review  group.  (Applicants  must  be 
cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  use  U.S. 
Postal  Service  express  mail  or  certified 
or  registered  mail  and  obtain  a  legible 
dated  mailing  receipt  from  the  U.S. 
Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
the  U.S.  Postal  Service  shall  be 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  the 
place  specified  in  paragraph  1.  above 
before  close  of  business  on  or  before  the 
deadline  date  (4:30  p.m.  e.d.t..  May  25, 
1983). 

3.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  are  consdidered 
later  appUcations.  In  that  event  the 
application  will  not  be  considered  in  the 
current  competition. 

4.  Copies  of  Applications.  A  copy  of 
the  application  should  be 
simultaneously  submitted  to  the 
appropriate  Department  of  Health  and 
Himian  Services  Regional  Office  listed 
below.  For  applicants  who  are  other 
than  State  agencies,  the  appropriate 
State  health  agency  should  be  notified 
of  the  submission  of  the  application. 

Applications  are  subject  to  review  as 
governed  by  0MB  Circular  A-95  and 
regulations  (42  CFR  Part  122— 
amendment  published  47  FR  3551, 
January  28, 1982— and  part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  at  the  address  in  paragraph  l.a. 
above,  telephone  (404)  262-6575.  or  FTS: 
236-6575.  Technical  assistance  may  be 
obtained  horn  John  J.  Seggerson. 
Division  of  Tuberculosis  Control,  Center 
for  Prevention  Services,  Centers  for 
Disease  Control,  Atlanta.  Georgia  30333. 
telephone  (404)  329-2508,  or  FTS:  236- 
2508.  Technical  assistance  is  also 
available  from  the  appropriate 
Department  of  Health  and  Human 
Service*  Regional  Office. 


Dated:  February  2a  1983. 
Williani  H.  Foage. 

Director,  Centers  for  Disease  Control. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES  (HHS)— REGIONAL  OiTICES 

Regional  Health  Administrator.  PHS,  HHS 
Region  I,  John  Fitzgerald  Kennedy  Building. 
Boston.  Massachusetts  02203.  (617)  223- 
6827 

Regional  Health  Administrator,  PHS,  HHS 
Region  II,  Federal  Building,  28  Federal 
Plaza,  Room  3337,  New  York,  New  York 
10278.  (212J  264-2561 

Regional  Health  AdminisU-ator.  PHS.  HHS 
Region  III,  Citeway  Building  No.  1.  3521-35 
Market  Street,  Mailing  Address:  P.O.  Box 
13716,  Philadelphia,  Pennsylvania  19101, 
(215)  596-6637 

Regional  Health  Administrator,  PHS,  HHS 
Region  IV,  101  Marietta  Towers,  Suite  1007. 
Atlanta,  Georgia  30323,  (404)  221-2318 

Regional  Health  Administrator.  PHS,  HHS 
Region  V,  300  South  Wacker  Drive,  33rd 
Floor,  Chicago,  Illinois  80606,  (312)  353- 
1385 

Regional  Health  Administrator.  PHa  HHS 
Region  VI,  1200  Main  Tower  Building, 
Room  1835,  Dallas,  Texas  75202,  (214)  767- 
3879 

Regional  Health  Administrator,  PHS,  HHS 
Region  VII,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  (816)  374-3291 

Regional  Health  Administrator.  PHS,  HHS 
Region  VIII,  1185  Federal  Building,  1961 
Stout  Street,  Denver,  Colorado  80294,  (303) 
837-4481 

Regional  Health  Administrator.  PHS,  HHS 
Region  IX.  50  United  Nations  Plaza.  San 
Francisco,  California  94102,  (415)  556-5810 

Regional  Health  Administrator,  PHS.  HHS 
Region  X,  2901  Third  Avenue,  M.S./402, 
Seattle,  Washington  981.21,  (206)  442-0430 

(HI  Doc  83-67SS  Filed  S-«-S3:  8:45  un) 
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PubHc  Health  Service 

Privacy  Act  of  1974;  Termination  of 
Three  Systems  of  Records 

agency:  Public  Health  Service,  HHS. 
ACnON:  Notification  of  termination  of 
three  systems  of  records:  09-25-0043, 
"Chnical  Research:  Pharyngeal 
Development  Patients,  HHS/NIH/ 
NIDR";  09-25-0123,  "Clinical  Research: 
Clinical  Trials  Dealing  with  Fertility- 
Regulating  Methods,  HHS/NIH/ 
NICHD";  and  09-25-0127.  "Clinical 
Trials  Dealing  with  Phototherapy  for 
Neonatal  Hyperbilirubinemia,  HHS/ 
NIH/NICHD." 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  termination  of  three 
systems  of  records  maintained  by  the    • 
National  Institutes  of  Health  (NIH):  09- 
25-0043.  "Clinical  Research:  Pharyngeal 
Development  Patients,  HHS/NIH/ 
NIDR";  09-25-0123,  "Clinical  Research: 


Clinical  Trials  Dealing  with  Fertility- 
Regulating  Methods,  HHS/NIH/ 
NICHD";  and  09-25-0127,  "Clinical 
Trials  Dealing  with  Phototherapy  for 
Neonatal  Hyperbilirubinemia.  fWS/ 
NIH/NICHD." 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Kenneth  Thibodeau,  NIH  Privacy 
Act  Coordinator,  Building  31.  Room 
3B07,  9000  Rockville  Pike,  Bethesda.  MD 
20205,  or  call  301^96-4606. 
SUPPLEMENTARY  INFORMATION:  NIH  has 
terminated  three  systems  of  records:  09- 
25-0043,  "Clinical  Research:  Pharyngeal 
Development  Patients,  HHS/NIH/ 
NIDR".  maintained  by  the  National 
Institute  of  Dental  Research  (NIDR);  09- 
25-0123,  "Clinical  Research:  Clinical 
Trials  Dealing  with  Fertility-Regulating 
Methods,  HHS/NIH/NICHD";  and  09- 
25-0127,  "Clinical  Trials  Dealing  with 
Phototherapy  for  Neonatal 
Hyperbilirubinemia.  HHS/NIH/ 
NICHD",  both  maintained  by  the 
National  Institute  of  Child  Health  and 
Human  Development  (NICHD).  The 
study  supported  by  system  09-25-0043 
has  been  completed  and  the  records  in 
this  system  have  been  destroyed.  Data 
collection  in  systems  09-25-0123  and  09- 
25-0127  is  complete,  and  NICHD  has 
removed  from  the  records  all 
information  identifying  individuals.  Data 
will  be  used  for  aggregate  analysis  only, 
and  there  will  be  no  further  studies 
under  these  systems.  Systems  of  records 
09-25-0043,  09-25-0123,  and  09-25-0127 
were  last  published  in  the  Federal 
Register  on  October  13. 1982  (47  FR  pp. 
45800-01,  45831-32,  and  45834-35, 
respectively). 

Dated:  March  2, 1983, 
lames  B.  Wyngaarden, 
Director,  National  Institutes  of  Health. 

|FR  Doc  S3-573e  Filed  S-4-S3:  S:4S  ami 
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Office  of  the  Secretary 

Advisory  Council  on  Social  Security; 
Public  Hearing 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice  of  public  hearing. 

summary:  The  Secretary  of  Health  and 
Human  Services  announced  on 
September  16, 1982  the  establishment  of 
the  Advisory  Council  on  Social  Security. 
The  Council  is  charged  to  place 
particular  emphasis  on  a  review  of  the 
Medicare  program,  and  to  perpare  and 
submit  reports  on  its  findings  and 
reconunendations. 

In  an  effort  to  obtain  the  views  of 
interested  organizations  and  individuals 
on  the  subject  of  physician  assignment 


UMI 


in  Medicare,  the  Council  will  hold  a  1- 
day  public  hearing  in  Washington,  D.C 
on  April  6, 1983.  One-day  hearings  have 
been  previouly  announced  in  the 
Federal  Register  in  different  sites 
around  the  country.  This  is  the  first 
pubUc  hearing,  however,  which  will, 
focus  on  a  single  topic. 

ADDRESS:  This  hearing  will  be  held  in 
the  first  floor  auditorium  of  the  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue.  SW., 
Washington,  D.C.  20201,  and  will  begin 
at  9:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  R.  Burke,  Executive  Director, 
Advisory  Coimcil  on  Social  Security,  200 
Indedpendence  Avenue,  SW., 
Washington,  D.C.  20201;  telephone  [202) 
755-8670/71. 

SUPPLEMENTARY  INFORMATION!  This 
hearing  will  address  the  matter  of 
physician  assignment  exclusively. 
Assignment  occurs  when  a  physidan 
agrees  to  accept  the  Medicare  allowed 
charged  as  payment  in  full  and  to  bill 
the  beneficiary  only  for  deductible  and 
coinsurance  amounts  related  to  that 
charge.  If  the  physician  chooses  not  to 
accept  assignment,  the  beneficiary  is 
responsible  for  all  charges  beyond  the 
Medicare  allowable  payment.  The 
decision  to  accept  assignment  is  made 
by  the  physician  on  a  claim-by-claim 
basis. 

For  the  hearing,  the  Council  welcomes 
comments,  observations,  suggestions 
and  recommendations  on  this  significant 
feature  of  the  Medicare  program. 

The  hearing  is  open  to  the  public 
Attendance  will  be  limited  to  the  space 
available.  Interested  parties  are  invited 
to  present  testimony  on  this  subject 
only:  however,  only  those  requesting  in 
advance,  preferably  in  writing,  to 
appear  will  be  permitted  to  present  oral 
statements.  Presenters  should  submit.  5 
days  in  advance,  20  copies  of  their 
presentation,  and  should  bring  an 
additional  50  copies  to  the  hearing  to  be 
made  available  to  the  public  Oral 
presentation  should  summarize  the 
written  statedtent  and  will  be  hmited  to 
a  maximum  of  5  minutes.  Other  written 
material  can  be  submitted  for  the 
record.  Submit  written  requests  to 
present  testimony  to  the  Advisory 
Council  on  Social  Security,  ATTN: 
Public  Hearing,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201, 
or  telephone  (202)  755-8670/71.  The 
designated  chairperson  or  the  Executive 
Director  reserves  the  right  to  determine 
order  of  presentation,  but  will  make 
every  effort  within  available  time,  to 
hear  all  who  wish  to  be  heard. 
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Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance. 

Records  will  be  kept  of  all  public 
hearings  and  will  be  available  for  pubUc 
inspection  at  the  Office  of  the 
Administrative  Officer,  Advisory 
Council  on  Social  Security,  Room  317^, 
HHH  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
Thomas  R.  Buike, 
Executive  Director. 

(FK  Doc  B3-S7B3  Filed  3-«-a3:  »AS  ■m) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-e3-1211] 

Notice  Of  Submission  of  Proposed 
Infomtation  Collection  to  OMB 

agency:  Office  of  the  Secretary.  HUD.  ■ 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubhc  conunents  on  the 
subject  proposal. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street,  S.W..  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPt^MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  titie  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 


an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Davis  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  CoUectioD  to  OMB 

Proposal:  State  Agency  Monitoring 
Handbook. 

Office:  Housing. 

Form  No:  None. 

Frequency  of  submission:  On 
Occasion. 

Affected  PubUc:  State  or  Local 
Governments. 

Estimated  burden  hours:  100. 

Status:  New. 

Contact:  Elizabetii  Taylor,  HUD.  (202) 
755-6887;  Robert  Neal  OMB,  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  )anuary  24. 1983. 
ludith  L  Tardy. 
Assistant  Secretary  for  Administration. 

|FR  Doc  83-S742  FUtd  3-4-63:  MS  ami 
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(Docket  No.  N-83-1210] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

agency:  Office  of  the  Secretary,  HUD 
action;  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Qepartment  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 
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roil  raRTMER  MFORMATION  CONTACT: 

David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposed 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  nimiber  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
InfonnatioD  Collection  to  OMB 

Proposal:  Cost  of  Handling  Mortgages 
Insured  Under  Section  235. 

Office:  Housing. 

Form  No.:  NH-76-18. 

Frequency  of  submission:  On 
Occasion. 

Affected  public:  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  burden  hours:  20. 

Status:  Extension. 

Contact:  Alma  Boone.  HUD,  (202)  755- 
6672;  Robert  Neal.  OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  January  31. 1983. 

ludith  L  Tardy, 

Assistant  Secretary  for  Administration. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

McGee  Creek  Protect,  Oklahoma; 
Public  Hearings  on  Draft  Supplement 
to  the  Hnal  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  supplement  to  the  final 
environmental  statement  for  the  McGee 
Creek  Project  Oklahoma.  This 
supplement  was  filed  and  made 
available  to  the  pubUc  on  February  23, 
1983. 

The  draft  supplement  covers  impacts 
of  two  recent  plan  changes  for 
development  of  the  project  including 
potential  oil  and  gas  mineral 
development  on  project  lands  and 
modification  of  the  proposed  fishing/ 
recreation  corridor  below  McGee  Creek 
Dam.  Also  addressed  are  impacts  of 
potential  oil  and  gas  development  on 
Hood  plains  and  wetlands. 

Public  hearings  will  be  held  at  the 
following  listed  locations  at  the  time 
indicated  to  receive  views  and 
comments  from  interested  organizations 
or  individuals  relating  to  the 
environmental  impacts  of  these  plan 
changes  and  the  adequacy  of  the 
supplement: 

April  27. 1983—7:30  p.m.— Oklahoma 
Department  of  Wildlife  conservation 
Auditorium,  Wildlife  Building,  1801 
North  Lincoln,  Oklahoma  City, 
Oklahoma 
April  28, 1983—7:30  p.m.— Kiamichi 
Area  Vo-Tech  School  Auditorium, 
Atoka,  Oklahoma  (Located  on  State 
Highway  3, 1.5  miles  west  of  the 
intersection  of  State  Highway  3  and 
U.S.  Highway  69). 

Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  10  minutes. 
Speakers  will  not  be  allowed  to  trade 
their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comment  after  all  persons  wishing 
to  make  comment  have  been  heard. 
Speakers  will  be  scheduled  according  to 
the  time  preference  mentioned  in  their 
letter  or  telephone  request  whenever 
possible,  and  any  scheduled  speaker  not 
present  when  called  will  lose  his  or  her 
position  in  the  scheduled  order.  His  or 
her  name  will  be  recalled  at  the  end  of 
the  scheduled  speakers.  Requests  for 
scheduled  presentations  will  be 
accepted  up  to  4:30  p.m.  on  April  26, 
1983,  and  any  subsequent  requests  will 
be  handled  on  a  first-come,  first-served 
basis  following  the  scheduled 
presentations. 


Organizations  or  individuals  desiring 
to  present  their  statement  at  the  hearing 
should  contact  Mr.  Wil  Banner,  Office  of 
Environmental  Affairs,  Bureau  of 
Reclamation,  714  South  Tyler.  Suite  201, 
Amarillo,  Texas  79101,  telephone  (806) 
378-5464,  and  announce  his  or  her 
intention  to  participate.  Written 
comments  from  those  imable  to  attend 
and  from  those  wishing  to  supplement 
their  oral  presentation  at  the  hearing 
should  be  sent  on  or  before  April  26, 
1983,  so  that  they  can  be  included  in  the 
hearing  record. 

Dated;  March  1, 1983. 
Bob  Broadbent 
Commissioner  of  Reclamation, 
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INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell,  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget  Room  3001 
NEOB,  Washington,  DC  20503,  (202)  395- 
7313. 

Type  of  clearance — Extension. 

Bureau/office — Office  of  Proceedings. 

Title  of  form — Application  for 
Authority  under  49  U.S.C.  11343, 11344 
to  acquire  control  of  a  motor  carrier  or 
motor  carriers  through  ownership  of 
stock  or  otherwise. 

OMB  Form  No— 3120— 0100. 

Agency  Form  No. — OP-F-45. 

Frequency — Non-Recurring. 

flesponrfe/Jte— Privately  and  publicly 
held  motor  carriers. 

Number  of  respondents — 75. 

Total  burden  hours — 9.000. 

Type  of  clearance — Extension. 

Bureau/office — Bureau  of  Accounts. 

Title  o/ /oral— Quarterly  Report  of 
Freight  Commodity  Statistics  Class  I 
Railroads. 

OMB  Form  A^o.— 3120— 0031. 

Agency  Form  No. — QCS. 

fiiegue/jcy— Quarterly. 


UMI 
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Respondents — Class  I  Railroads 
Freight  Commodity. 

Number  of  respondents — 38. 

Total  burden  hours — 41,230. 
Agatha  L.  Merjenovich. 
Secretary. 

[FK  Doc.  a3-S74e  Filed  3-4-B3:  B:4&  *m\ 
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Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  fi-om 
section  11343  of  the  biterstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publicatk}n.  RepHes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  orderad: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 
Secretary. 

For  status,  please  call  Team  2  at  202- 
275-7030.      I 

Volume  No.  OP2-085 

By  the  Comnussion.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 


MC-FC-81ie4.  By  decision  of 
February  8, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181  Review  Board  Number  1 
approved  the  transfer  to  SEA  KING 
SALES,  INC.,  Kingston.  NH.  of  License 
No.  MC-130773F,  issued  November  19. 
1980.  to  WORLDWIDE  TRANSPORT 
SALES.  INC..  Somerville.  MA. 
authorizing  operations  as  a  broker, 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  all  points  in  the  U.S. 
Representative:  Donald  F.  Singer.  278 
Mystic  Ave..  Medford.  MA  02155. 

MC-^C-81192.  By  decision  of 
February  25. 1983.  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  of  49  CFR 
Part  1181,  Review  Board  Number  1 
approved  the  transfer  to  transferee 
OHIO  MOTORWAYS 
TRANSPORTATION.  INC..  Hebron.  OH. 
of  Certificate  No.  MC-150432  (Sub-No. 
10),  issued  March  10. 1981.  to  H  &  M 
TRANSPORTATION.  INC.. 
RejTioldsburg,  OH.  authorizing  the 
transportation  of  general  commodities 
(except  household  goods,  commodities 
in  bulk,  those  requiring  special 
equipment,  classes  A  and  B  explosives, 
and  those  of  unusual  value),  between 
points  in  Franklin.  Pickway,  Madison. 
Licking,  and  Delaware  Counties.  OH. 
and  Erie  County.  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  An  application  for 
temporary  authority  has  been  filed. 
Representative:  Owen  B.  Katzman,  1828 
L  St..  NW..  Suite  1111.  Washington.  DC 
20036,  for  transferee  and  transferor. 

MC-FC-81209.  By  decision  of 
February  25. 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  of  49  CFR 
Part  1181,  Review  Board  Number  1 
approved  the  transfer  to  SUNDERLAND 
MOVING  AND  STORAGE,  INC.  d.b.a. 
COLUNGS  MOVING  &  STORAGE. 
Westerly,  RI,  of  Certificate  ME-75263. 
issued  June  5, 1963,  to  transferor 
COLLINGS  MOVING  &  STORAGE. 
INC.,  Westerly,  RI,  authorizing  the 
transportation  of  (1)  New  furniture. 
From  Westerly,  RI.  to  points  in  CT.  DE. 
MD.  MA,  ME,  NH.  NJ.  NY.  PA.  RI.  VT. 
and  DC,  (2)  new  furniture,  in  the  process 
of  manufacture,  and  rejected  shipments 
of  new  furniture,  from  the  above- 
specified  destination  points  to  Westerly. 
RI,  and  (3)  household  goods,  as  defined 
by  the  Commission,  between  Westerly, 
RI.  and  points  in  CT  and  RI  within  25 
miles  of  Westerly.  Representative: 
Russell  B.  Cumett.  P.O.  Box  366.  826 
Orleans  Road.  Harwich,  MA  02645-0366. 


For  status,  please  call  Team  3  at  202- 
275-5223. 

Volume  No.  OP3-MC-FC-73 

Decided:  February  24. 1983. 
By  the  Commission,  Review  Board  No.  Z. 
Members  Carleton.  Williams,  and  Ewing. 

MC-FC-81183.  By  decision  of 
February  24. 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181.  Review  Board  Number  2   - 
approved  the  transfer  to  M.V.M.  VAN 
LINES  CO..  INC.,  of  Bowmansville,  NY. 
of  Certificate  No.  MC-52014,  issued 
January  31, 1942.  to  LAFAYETTE 
STORAGE  &  MOVING 
CORPORATION,  of  Bowmansville.  NY. 
authorizing  the  transportation  of 
household  goods,  (a)  between  Buffalo. 
NY,  and  points  within  35  miles  of 
Buffalo,  on  the  one  hand,  and.  on  the 
other,  points  in  CT.  DE.  KY.  WI.  m  OH. 
IN,  TN.  MO.  L\.  ME.  MD.  MA.  MI.  NH. 
NJ.  NY,  NC,  KS,  PA,  RI.  VA.  VT,  WV. 
and  DC.  and  (b)  between  New  York.  NY. 
and  the  boundary  of  the  United  States 
and  Canada  through  the  ports  of  entry  at 
Trout  River  and  Rouses  Point  NY. 
Representative:  William  J.  Hirsch.  64 
Niagara  St..  Bufi^alo,  NY  14202. 

For  status,  please  call  Team  3  at  202- 
275-5223. 
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Decided:  February  24. 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81044.  By  decision  of 
February  24, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181,  Review  Board  Number  3 

approved  the  transfer  to  

THUNDERBOLT.  INCORPORATED  of 
Park  Forest,  IL  of  Certificate  No.  MC- 
153515  Sub-No.  1,  issued  October  19. 
1981,  to  JOCEE  TRANSPORT  CO..  INC.. 
of  Chicago,  IL  and  authorizing  the 
transportation  oi general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  lA.  IL,  IN,  ML  MN, 
MO,  OH,  and  WI.  Representative:  Fred 
Carter,  267  Somanauk  Drive,  Park 
Forest  IL  60466. 

For  status,  please  call  Team  3  at  202- 
275-5223. 
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Decided:  February  28. 19B3. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC-FC-81191.  By  decision  issued 
February  28. 1983  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  2  approved 
the  transfer  to  BENNETT  TRUCK  LINE. 
INC..  Paragould,  AR.  of  Certificate  No. 
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MC-151645  issued  May  6. 1981  and 
Certificate  No.  MC-151645  (Sub-No.  1) 
issued  December  2. 1981.  to  KS.R.,  INC 
Paragould.  AR,  authorizing  the 
transportation  of  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives).  betMreen  points  in 
Pulaski  County,  AR,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  and  (1)  Chemicals  and  related 
products,  between  points  in  Shelby 
County,  TN,  and  Tunica  County,  MS.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  and  (2)  fabricated 
metal  products,  plastic  products,  and 
canned  beverages,  between  points  in 
Green  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  An  application  for  temporary 
authority  has  been  filed.  Representative: 
R.  CONNOR  WIGGINS,  JR..  100  N.  Main 
Bldg..  Suite  909.  Memphis.  TN  38103, 
(901)  528-4114. 

For  status,  please  call  Team  5  at  202- 
275-7288. 
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By  the  Commissioii.  Review  Board  No.  3. 
Members  Krock,  |oyce,  and  DoweU. 

MC-FC-81208.  By  decision  of 
February  24, 1983  issued  under  49  U.S.C. 
10928  and  the  transfer  rules  at  49  CFR 
Part  1181,  Review  Board  Number  3, 
approved  the  transfer  to  ULTRAHAUL, 
INC.,  of  Kitchener,  Ontario,  Canada  of 
Ce.tificate  No.  MC  146559  Sub  3  and 
Permit  No.  MC  146559  Sub  4  both  issued 
November  19, 1982  to  BIG  BEAR 
SERVICES,  INC..  of  Waterloo,  Ontario. 
Canada,  authorizing  the  transportation 
(1)  In  Sub  3  of  glass,  fiom  the  facilities 
of  LOF  Glass,  Inc.  and  LOF  Co..  at  or 
near  Laurinburg,  NC.  and  Toledo.  OH,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  and  (2)  in  Sub  4  o{  lumber  and 
lumber  products,  between  ports  of  entry 
on  the  mtemational  boundary  line 
between  the  U.S.  and  Canada,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sinclair 
Lumber  Company,  Inc.,  of  Laurinburg, 
NC.  Representative:  Jeremy  Kahn,  1511 
K  St.,  NW.,  Suite  733  Investment  Bldg.. 
Washington,  DC  20005. 

MC-FC-81234.  By  decision  of 
February  24, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181,  Review  Board  Number  3 
approved  the  transfer  to  STEVEN  P. 
UF.CHTY.  of  Archbold.  OH  of 
Certificate  No.  MC  124528  issued  May  4, 
1966  to  PAUL  E.  LIECHTY  (Irene  M. 
Liechty,  Executiix)  AND  HELEN  M. 
LIECIHTY,  (Frederick  Stamm,  Executor), 
a  Partnership,  d.b.a.  PAUL'S  p-RIENDLY 
SERVICE,  of  Archbold,  OHL  auttiorizing 


the  transportation  of  disabled  and 
wrecked  vehicles,  in  wrecker  service, 
and  in  connection  with  wrecker  service. 
parts  and  equipment  for  disabled  and 
wrecked  vehicles,  between  points  in 
that  part  of  OH  on  and  north  of  U.S. 
Hwy  224  and  west  of  OH  Hwy  13,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN,  PA,  and  the  lower  peninsula  of  ML 
restricted  against  the  transportation  of 
mobile  homes  and/or  house  trailers. 
Representative:  Stephen  L.  Oliver,  275 
East  State  St.,  Columbia,  OH  43215. 

For  status,  please  call  Team  5  at  282- 

275-7289. 
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By  the  Commission,  Review  Board  No.  2, 
Members  CaHetoa  Williams,  and  Ewing. 

MC-FC-81211.  By  decision  of 
February  23, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181,  Review  Board  Number  2 
approved  the  transfer  to  SEAFOOD, 
INC.,  of  Henderson,  LA,  of  Permit  No. 
MC-143788  issued  September  7, 1978,  to 
SEA  KING  CRABS,  INC..  of  Baltimore. 
MD,  authorizing  the  transportation  of  (1) 
Metal  and  plastic  seafood  containers, 
from  Baltimore  and  Baltimore  County, 
MD,  to  Coden  and  Bayou  La  Batre,  AL, 
Harahan.  Westwego,  Lafitte,  Pierre  Part, 
Holly  Beach,  La  Combe,  Abbeyville,  and 
Port  Sulphur.  LA,  Palacios,  TX,  and 
Biloxi,  MS,  under  continuing  conti-act(8) 
with  Independent  Can  Company,  Sea 
King,  Inc.,  and  Steel  Tin  Can 
Corporation,  of  Baltimore,  MD.,  and  (2) 
Empty  wooden  boxes  and  fish  bait,  from 
Baltimore  and  Baltimore  County,  MD,  to 
Coden  and  Bayou  La  Batre,  AL, 
Harahan,  Westwego,  Lafitte,  Pierre  Part, 
Holly  Beach,  La  Combe,  Abbeyville  and 
Port  Sulphur,  LA,  Palacios,  TX,  and 
Biloxi.  MS,  under  continuing  contract(s) 
with  Sea  King,  Inc.,  of  Baltimore,  MD. 
Representative:  Charles  Friedman.  Rt  5. 
Box  360,  Henderson,  LA  70517. 

MC-FC-81219.  By  decision  of 
February  23, 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181,  Review  Board  Number  2 
approved  the  transfer  to  ROBERT 
LYNCH,  d.b.a.  LYNCH  TRANSFER, 
Prairie  Farm.  WL  of  Certificate  No.  MC- 
105489  issued  June  6. 1969,  to  GARY 
GULDVOG.  Prairie  Farm.  Wl, 
authorizing  the  transportation  of 
livestock,  feed,  and  flour,  between 
Dallas,  Maple  Grove,  Prairie  Farm,  and 
Barron.  Ridgeland,  Sand  Creek,  Wilson, 
and  Sheridan,  WI,  on  the  one  hand,  and. 
on  the  other,  Minneapolis,  St.  Paul, 
South  St.  Paul,  and  Stillwater,  MN. 

BaiJMO  coos  701S-01-M 
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Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Intrastate  Applicatiaa(8) 

The  following  application(8)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10931  (formerly  Section 
206fa)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
49  CFR  Part  1161  of  the  Commission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  apphcation 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Conunerce 
Commisssion. 

By  the  Commission. 
Agatlia  L.  Mergenovich, 

Secretary. 

New  York  Docket  No.  T-10138,  filed 
February  8. 1983.  Applicant:  SHLEPPERS 
MOVING  &  DELIVERY  SERVICE  INC.. 
16  East  79th  Sti-eet,  New  York,  NY  10021. 
Representative:  Shiomo  Benjamin,  16 
East  79th  St.,  New  York,  NY  10021. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 

Household  goods  and  office  furnishings: 
Between  all  points  in  the  Counties  of 
Livingston.  Sullivan,  Washington.  Oneida, 
Montgomery,  Sullivan,  Ontario,  Madison. 
Steuben,  St.  Lawrence,  Putnam,  Jefferson, 
Tompkins,  Greene,  Clinton,  Columbia,  Erie, 
Orange,  Wayne.  Schoharie,  Rensselaer. 
Albany.  Rockland.  Otsego.  Dutchess, 
Cortland,  Saratoga.  Monroe  and  Ulster. 

Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Ave.,  State  Campus, 
Albany,  f^  12232.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-1809,  filed 
February  8, 1983.  Applicant:  LOCK  CITY 
TRUCKING  INC.,  241  So.  Niagara  Street, 
Lockport,  NY  14094.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities: 
Between  all  points  in  Erie,  Chautauqua, 
Niagara,  Genesee,  Orleans  and  Monroe 
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Counties.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation,  1220  Washington  Ave., 
State  Campus,  Albany,  NY  12232,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

(FR  Doc  sa-  S719  Fllad  S-t-aS;  8:46  uii| 
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[Docket  No.  3902S  at  aL'] 

Motor  Carriers;  Chem-Haulers,  Inc; 
Petition  for  Exemption  From  Tariff 
Filing  Requirements 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

SUMMARY:  Seven  motor  contract  carriers 
have  each  requested  exemption  from  the 
tariff  filing  requirements  of  49  U.S.C. 
10702, 10761,  and  10762.  The  sought 
relief  is  provisionally  granted  in  part. 
DATES:  Comments  are  due  March  22, 
1983.  The  sought  relief  will  become 
effective  on  April  6, 1983,  unless,  in 
response  to  timely  filed  adverse 
comments,  the  Commission  issues  a 
further  decision  withdrawing  this  relief. 
ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
Room  2139,  Interstate  Commerce 
Commission,  Washinton,  D.C.  20423. 

FOR  FURTHER  MFORMATION  CONTACT 

Robin  WiUiams  (202)  275-7697 

or 
Howell  I.  Spom  (202]  275-7691 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  authority  to  file  only  minimum 
rates.  Each  of  these  sections  authorizes 
the  Commission  to  grant  exemptions  to 
contract  carriers  when  relief  is 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101.  49  U.S.C.  10702(b),  10761(b).  and 
10762(f). 

The  seven  motor  contract  carriers 
identified  in  the  appendix  filed 
individual  petitions  requesting 


'  Thii  proceeding  embraces  seven  petitions  for 
exemption  filed  by  motor  contract  carriers,  as  set 
forth  in  the  appendix 


exemptions  under  the  three  exemption 
provisions  mentioned  above.  As  the 
issues  presented  and  the  reUef  sought  by 
these  petitioners  are  substantially 
similar,  we  are  consolidating  them  for 
notice  purposes. 

The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  They  argue,  generally,  that 
the  tariff  filing  requirements  represent 
an  undue  burden  on  their  abihty  to 
compete  effectively  and  to  offer  their 
shippers  the  immediate  service  often 
required.  Petitioners  assert  that  they  are 
interested  in  avoiding  unnecessary 
expenses  which  handicap  their  efforts  to 
provide  economical  and  efficient 
service.  They  also  argue  that  the  Motor 
Carrier  Act  of  1980  encourages  the 
Commission  to  remove  obstacles  which 
keep  contract  carriers  from  realizing 
their  full  potential. 

One  petitioner,  Ed  Hopson  Produce 
Co.,  Inc.  request  that  the  exemptions 
sought  apply  to  both  existing  and  future 
contracts.  Several  petitioners  state  that 
they  will  provide  interested  parties  with 
copies  of  their  rates  if  requested. 

We  see  no  reason  to  deny  these 
carriers  the  savings  to  be  realized  from 
a  tariff  filing  exemption  for  existing  and 
future  contracts.  It  appears  that 
exemption  of  these  carriers  fix)m  the 
requirements  that  they  file  tariffs 
covering  their  contract  operations  is 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  We  will  not  order  these  carriers 
to  provide  copies  of  their  rates  upon 
request  by  interested  parties,  since  we 
have  not  imposed  that  requirement  for 
other  recent  filings.  See  No.  38828,  Three 
Way  Corporation,  Petition  for 
Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
lune  25. 1982. 

We  provisionally  grant  the  sought 
rehef.  This  provisional  relief  will 
become  effective  unless  the  Commission 
issues  a  further  decision  modifying  or 
withdrawing  the  relief  in  response  to 
adverse  comments  that  may  be  filed. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  quahty 
of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 

Autliority:  49  U.S.C.  10702(b).  10761(b)  and 
10762(f). 

Decided:  February  28. 1983. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Steirett,  Commissioners  Andre. 
Simmons,  and  Gradison.  Chainnan  Taylor 
concurred.  He  would  have  preferred  to 
decide  the  issue  of  future  exemptions  on  the 
basis  of  the  record  in  Ex  Parte  No.  MC-165. 
Commissioner  Simmons  dissented  in  part.  He 


would  have  granted  an  exemption  for 
existing  contracts  but  not  for  future  contracts. 

Agatlu  L  Meigenovicli, 

Secretary. 

Appendix 

The  dockets  embraced  by  this  proceeding 
are  as  follows: 

No.  39025    Chem-Haulers.  Inc. 
No.  39040    Rush  Transport  Inc. 
No.  39041    Ed  Hopson  Produce  Co..  Inc. 
No.  39042    Warren  Transport  Inc. 
No.  39045    Dallas  Carriers  Corporation. 
No.  39046    BCT.  Inc. 
No.  39057    Bekins  Van  Lines  Co. 

[FR  Doc  83-5715  Filed  }-t-B3:  a48  wn) 
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[Deciaion-Notlct  0P5MCF-M] 

Motor  Carriers;  Operating  Rights  and 
Properties 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  ICC  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  appUcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 
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IVe  ^nd  wMi  the  esccaptkn  of  tfacwe 
applications  involving  impediments  (e-g^ 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  impr(^>er 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  hi 
accordance  with  the  appUcable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  does  it  af^ar 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservabon  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  «vill  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compUance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  diat  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  tingle  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Dated:  Febniaiy  28, 1983. 
By  the  Commisaion,  Review  Board  No.  3, 
Member*  Krock.  Joyce,  and  Dowell. 
Agatha  L.  Mwsanovich, 
Secretary. 

MC-F-15111,  filed  February  2, 1983. 
UNirn)  SALES  ft  LEASING 
COMPANY.  INC.  (UNITED),  d.b.a. 
PATH  TRUCK  LINES  (3649  East  Uke 
Road.  P.O.  Box  210.  Dunkirk.  NY 
14048}— Purchase  (Portion)— THE  CHIEF 
FREIGHT  LINES  COMPANY  (DEBTOR- 
IN-POSSESSION)  (CHIEF)  (2401  North 
Harvard.  Tulsa,  OK  74115). 
Representative:  Michael  C.  Foley, 
Bankers  Trust  Bldg.,  4th  Fl..  Jamestown, 
NY  14701.  United  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  and  property  of  Chief. 
Fred  V.  Payne  and  Carter  R  Smith,  sole 
stockholders  of  United,  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction. 


United  is  seeking  to  acquire  that 
portioo  of  Chiers  operating  li^ts 
contained  in  Na  MC-71478  (Sub-No.  40). 
issued  December  2, 19ea  authorizing  die 
trfuisportation  of  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  go<xls  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading):  over  (a) 
regular  routes,  between  specified  poinU 
in  New  York,  serving  intermediate  and 
off  route  points;  (b)  alternate  routes, 
between  specified  points  in  New  York, 
serving  no  intermediate  points;  (c) 
irregular  routes,  radially  between 
Buffala  NY,  and  points  in  three 
specified  Ohio  counties,  and  (2)  dried 
fruits,  over  irregular  routes,  fiom 
Rochester,  NY,  to  points  in  Suffolk 
County.  NY. 

United  is  authorized  to  operate  as  a 
motor  common  carrier  in  No.  MC-147309 
and  sub-numbers  thereunder.  Condition: 
Although  Fred  V.  Payne  signed  the 
apphcation  on  behalf  of  United,  as  its 
president,  it  does  not  appear  that  he  has 
signed  the  application,  individually  as  a 
party  in  control  of  United.  Therefore, 
Mr.  Payne  must  seek  joinder  in  the 
application  as  a  person  in  control  of 
United. 

Notes.— (1)  An  application  for  temporary 
authority  has  been  filed.  (2)  Tranflferor.  in  the 
recent  past,  has  not  operated.  Thus,  the 
operating  rights  to  be  acquired  may  be 
dormant. 

|FR  Doc.  SS-571B  FUed  3-.«-8S:  t:45  ■m] 
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Motor  Carrfars;  Pannanant  Authority 
Dadaions;  Dadakm-Notica 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  pubhshed  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 


or  after  November  19, 1962.  are 
governed  by  Subpart  D  of  40  CFR  Part 
1160,  published  in  the  Fadeial  Ra^istM 
on  November  24. 1982  at  47  FR  53271. 
Few  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C  10922(cK2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  pubUc  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplliylng 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
Indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  wiU 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
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In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubHcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  cooferring  only  a  single 
operating  right. 
Agatha  L.  Meigenovich, 
Secretary.  I 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7G30. 

Volume  No.  OP2-084 

Decided:  February  25, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-663,  filed  February  2, 1983. 
Applicant:  OCEAN  EXPRESS  LINES. 
INC.,  840  Mark  St.,  Elk  Grove  Village,  IL 
60007.  Representative:  Rick  A.  Rude. 
Suite  611, 1730  Rhode  Island  Avenue 
NW.,  Washington.  DC  20036,  202-223- 
5900.  As  a  freight  forwarder,  in 
connection  v,rith  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  San 
Diego,  Los  Angeles,  San  Francisco,  and 
Oakland,  CA,  Portland,  OR,  Tacoma  and 
Seattle,  WA,  El  Paso,  Laredo,  Corpus 
Christi,  Houston,  and  Galveston,  TX, 
Milwaukee.  WI.  Chicago,  IL,  Detroit,  MI, 
Cleveland,  OH,  Bu^alo.  New  York,  and 
Champlain,  NY,  Portland  and  Searsport. 
ME,  Portsmouth,  NH,  Boston  and  New 
Bedford,  MA,  Providence,  RI,  Elizabeth, 
Camden,  and  Newark,  NJ,  Philadelphia, 
PA.  Baltimore,  MD,  Wihnington,  DE. 


Norfolk  and  Newport  News,  VA. 
Wilmington,  NC,  Charleston,  SC, 
Savannah,  GA,  Pensacola,  Tampa,  Ft. 
Lauderdale,  West  Palm  Beach,  Miami, 
and  Jacksonville,  FL,  Mobile,  AL,  Biloxi 
and  Gulfport,  MS.  and  New  Orleans,  LA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  3753  (Sub-36),  filed  February  4, 
1983.  Applicant:  AAA  TRUCKING 
CORP.,  3630  Quakerbridge  Rd.,  P.O.  Box 
8042,  Trenton,  NJ  08650.  Representative: 
Zoe  Ann  Pace,  387  Park  Ave.  South, 
New  York,  NY  10016,  212-532-1800. 
Transporting  general  commmodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  6992  (Sub-23),  filed  February  3, 
1983.  Applicant  AMERICAN  RED  BALL 
TRANSIT  COMPANY,  INC.,  1335 
Sadlier  Cir.,  E.  Dr.,  IndianapoUs,  IN 
46206.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  NW.. 
Washington,  DC  20006,  202-833-8884. 
Transporting  general  commmodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuiiig  contract(8)  with  Red  Ball 
Forwarders,  Inc.,  of  Indianapolis,  IN. 

MC  149313  (Sub-5),  filed  February  15, 
1983.  Applicant:  BESTWAY  CARTAGE, 
INC.,  P.O.  Box  2157,  Memphis,  TN  38101. 
Representative:  Ronald  N.  Cobert,  1730 
M  St.  NW.,  Suite  501,  Washington,  DC 
20036.  202-296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151463  (Sub-5),  filed  January  25. 
1983.  Applicant:  BIGBEE 
TRANSPORTATION.  INC..  P.O.  Box 
9010,  Columbus,  MS  39701. 
Representative:  Norman  J.  PhiHon,  1920 
N  St.,  NW.  Suite  700.  Washington,  DC 
20036,  (202)  331-8800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Garrard 
Transportation  Service,  of  Columbus, 
MS. 

MC  153743  (Sub-1),  filed  February  4. 
1983.  Applicant:  IMPERIAL 
SWEETENER  DISTRIBUTORS,  INC.. 
8016  Hwy  US  90-A,  P.O.  Box  9,  Sugar 
Land,  TX  77478.  Representative:  James 
R.  Skiles  (same  address  as  applicant), 
713-491^9181.  Transporting  liquid  sugar 
and  com  syrup,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Coca-Cola 
USA,  of  Atlanta,  GA. 

MC  164003  (correction),  filed 
December  6, 1982,  published  in  the 


Federal  Register,  issue  of  December  21, 
1982,  and  republished,  as  corrected,  this 
issue:  Applicant:  CASEBIER  BULK 
TRANSPORT  CO.,  INC.,  1046  Creekside 
Drive,  Wheaton,  IL  60187. 
Representative:  Robert  G.  Paluch,  7800 
West  eoth  Place,  P.O.  Box  356.  Summit, 
IL  60501,  (312)  563-066a  Transporting 
chemicals  and  related  products. 
between  points  in  KY,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN,  KY. 
OHandTN. 

Nota. — ^The  purpose  of  this  republication  ia 
to  reflect  the  change  of  the  above  appHcation 
to  common  carrier,  instead  of  contract 
carrier,  as  originally  pubUshed. 

MC  166043.  filed  February  3, 1983. 
Applicant:  DONALD  R.  S^NCE  AND 
TERRI  L.  SPENCE,  d.b.a.  KELDORN 
TRUCKING,  15135  Grant.  Dolton.  IL 
60419.  Representative:  Daniel  O.  Hands, 
104  5.  Michigan  Avenue.  Suite  410. 
Chicago,  IL  60603.  (312)  641-1944. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B.  explosives  and 
household  goods),  between  Chicago,  IL, 
and  points  in  Cook  and  Will  Counties. 
IL.  and  Lake  and  Porter  Counties.  IN.  on 
the  one  hand,  and,  on  the  other,  p>oints 
in  IL,  IN.  LA.  MI.  MO.  OH  and  WI.  and 
[2)  food  and  related  products,  between 
points  in  IL.  IN,  L\.  MI,  MO,  OH  and  WI. 

MC  166053.  filed  February  2, 1983. 
Applicant:  EARL  PILE.  d.b.a.  PILE 
TRUCKING,  Rte  One,  West  Highway  50. 
Garden  City.  KS  67848.  Representative: 
John  E.  Jandera.  P.O.  Box  1979,  Topeka, 
KS  66601,  (913)  234-0565.  Transporting 
food  and  related  products,  between 
points  in  Potter  County,  TX  and  Finney 
and  Lyons  Counties.  KS,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  3  (202)  275-5223. 

Volume  No.  OP3-67 

Decided:  February  28, 1983. 
By  the  Commission,  Review  Board  No.  Z, 
members  Carleton,  Williams,  and  Ewing. 

MC  1515  (Sub-328)  (partial 
republication],  filed  January  11, 1983. 
and  previously  republished  on  February 
10, 1983.  Applicant  GREYHOUND 
LINES,  INC.,  Greyhound  Tower. 
Phoenix,  AZ  85077.  Representative:  L  J. 
Celmins  (same  address  as  applicant), 
(602)  248-2942.  Over  regxilar  routes, 
transporting  passengers,  (2)  between 
Nashville,  TN  and  Mobile,  AL,  serving 
the  off-route  points  of  Columbia.  TN, 
and  Athens.  Decatur,  Hartselle. 
Cullman.  Calera,  Clanton,  Greenville, 
Georgiana,  Evergreen.  Atmore.  and  Bay 
Minnette,  AL,  over  Interstate  Hwy  65. 

Note. — This  partial  republication  includes 
the  city  of  Decatur,  AL. 
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MC  2934  (Sub-131)  filed  February  7, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.  9998  North 
Michigan  Rd.,  Carmel  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant]  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  ARA 
Services,  Inc.,  of  Philadelphia,  PA. 

MC  2934  (Sub-132)  filed  February  7. 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Rd..  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  apphcant]  (317)  875-1142. 
Transporting  household  goods  and 
electronic  equipment,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Applied 
Technology  Ventures,  of  Santa  Ana,  CA. 

MC  61284  (Sub-44)  filed  February  7, 
1983.  Applicant:  PILOT  FREIGHT 
CARRIERS,  INC.,  P.O.  Box  27153, 
Winston-Salem.  NC  27153. 
Representative:  A.  R.  Hastings  (same 
address  as  applicant],  (919]  722-3421. 
Transporting  general  commodities. 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  General  Electric 
Company  and  its  subsidiary.  Canadian 
General  Electric  Ltd..  both  of  Bridgeport. 
CT. 

MC  67234  (Sub-80)  filed  February  3, 
1983.  Applicant:  UNITED  VAN  LLNES, 
INC.  One  United  Dr..  Fenton,  MO  63026. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
So.  Meramec,  Suite  1400,  St.  Louis.  MO 
63105.  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  %vith  Volkswagen 
of  America,  Inc.  of  Warren.  MI. 

MC  73134  (Sub-5)  filed  February  7, 
1983.  Applicant:  SUPREME  EXPRESS  & 
TRANSFER  CO..  3311  Chouteau  Ave., 
St.  Louis,  MO  63103.  Representative: 
Andrew  K.  Light  1301  Merchants  Plaza, 
Indianapolis,  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  DL  and  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  128235  (Sub-32),  filed  February  7, 
1983.  Applicant:  AL  JOHNSON 
TRUCKING,  INC..  1561  Marshall  Street 
NE..  Minneapolis.  MN  55413. 
Representative:  Earl  Hacking.  1700  New 
Brighton  Blvd..  Minneapolis,  MN  55413. 
(612)  781-6653.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paint  and  related 


products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Valspar  Corporation,  of 
Minneapolis,  MN. 

MC  133154  (Sub-16),  filed  February  7. 
1983.  Applicant:  BELL  TRANSPORT 
COMPANY.  14000  E.  183rd  St..  La 
Palma.  CA  90623.  Representative:  Milton 
W.  Flack.  8484  Wilshire  Blvd.,  No.  840. 
Beveriy  Hills,  CA  90211,  (213)  655-3573. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  AZ.  CA.  CO, 
ID,  MT,  NV,  NM,  OR,  TX,  UT  WA.  and 
WY. 

MC  133294  (Sub-7],  filed  February  7. 
1983.  Applicant:  ECONO-UNE 
EXPRESS,  INC..426  Boyce  Rd.,  Fremont. 
CA  94536.  Representative:  Donald  R. 
Stone  (same  address  as  applicant),  (415) 
657-5440.  Transporting  general 
commodities,  between  points  in  AK,  AZ. 
CA.  CO.  HI.  ID.  MT,  NV,  NM,  OR,  UT, 
WA.  and  WY.  Condition:  The  certificate 
to  be  issued  in  this  proceeding  to  the 
extent  it  authorizes  the  transportation  of 
classes  A  and  B  explosives  shall  expire 
5  years  from  the  date  of  issuance. 

MC  139294  (Sub-10),  filed  February  3, 
1983.  Applicant:  H.T.L,  INC..  P.O.  Box 
122.  Fairfield.  AL  35064.  Representative: 
Calvin  R.  Turner.  Jr.,  P.O.  Box  517, 
Evergeen,  AL  36401,  (205)  867-2931. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  point  in  the  U.S.  (except 
AK  and  HI). 

MC  140334  (Sub-14).  filed  February  7. 
1983.  Applicant:  AM-CAN  TRANSPORT 
SERVICE.  INC..  P.O.  Box  859.  Anderson. 
SC  29621.  Representative:  John  T.  Wirth, 
717  17th  St..  Suite  2600,  Denver,  CO 
80202-3357,  (303)  892-6700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s]  with  Allied 
Corporation,  Fiber  &  Plastics  Company 
of  New  York.  NY. 

MC  146585  (Sub-9),  filed  February  7. 
1983.  Applicant:  DOUBLE  DD  TRUCK 
LINE.  INC..  8860  S.  Lone  Elder  Rd.,  P.O. 
Box  230.  Canby,  OR  97013, 
Representative:  Jerry  R.  Woods,  P.O. 
Box  28,  Marylhurst,  OR  97036,  (503)  635- 
5600.  Transporting  general  commodities 
(except  household  goods,  commodities 
in  bulk  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  HI). 

MC  147264  (Sub-15),  filed  February  7, 
1983.  Applicant:  JAT  EXPRESS.  INC.. 
901  Riggin  Road,  Muncie,  IN  47302. 
Representative:  H.  Barney  Firestone,  160 
N.  Michigan  Avenue,  Suite  1700, 


Chicago,  IL  60601,  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  151655  (Sub-14),  filed  February  7. 
1983.  Applicant-  FRANK  BROS. 
TRUCKING  CO..  P.O.  Box  241,  349 
Abbott  Ave.,  Hillsboro,  TX  76645. 
Representative:  Charles  E.  Munson,  500 
W.  Sixteenth  St.,  P.O.  Box  1945.  Austin. 
TX  78767,  (512)  478-9808.  Transporting 
Mercer  commodities,  (a)  between  points 
in  TX.  LA,  OK,  NM,  and  AR  and  (b) 
between  points  in  TX,  LA.  OK.  NM.  and 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  IN.  Ml.  WI.  MN.  lA,  FL. 
GA,  AL,  TN,  MS,  MO,  IL.  KS,  ND,  SD, 
NE.  WY,  UT,  MT.  AZ,  WV,  KY,  OH,  and 
PA. 

MC  154054  (Sub-2),  filed  February  7. 
1983.  Applicant:  WOOD  BROS. 
TRANSFER.  INC.,  2410  Commerce  St., 
Houston,  TX  77009.  Representative:  Paul 
S.  Brossard,  501  Crawford,  Suite  401, 
Houston,  TX  77002.  (713)  227-9735. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  AL, 
CO,  KS,  LA.  MS,  TX.  and  WY. 

MC  154115  (Sub-2),  filed  February  7. 
1983.  Applicant:  SERVICE  TRUCKING. 
INC.,  Route  No.  1.  Pratt,  KS  67124. 
Representative:  William  B.  Barker,  641 
Harrison  St..  P.O.  Box  1979.  Topeka.  KS 
66601,  (913)  234-0565.  Transporting  gra;/j 
products,  between  points  in  McPherson 
County.  KS,  and  Lee  County,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155025  (Sub-1),  filed  February  3, 
1983.  Applicant:  ARNOLD  BERG,  JR. 
d.b.a.  BERG  GRAIN  AND  PRODUCE,     . 
2202  5th  Ave..  No.,  Fargo,  ND  58102. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056.  Bismarck,  ND  58502,  (701)  223- 
5300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  ND.  SD.  MN. 
MT,  and  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  HI], 

MC  163965,  filed  February  2, 1983. 
Applicant:  BONNEY  VAN  LINE,  INC., 
222  U.S.  Highway  1.  Tequesta,  FL  33458. 
Representative:  Charles  Moran,  Suite 
320.  2501  M  St.,  NW.,  Washington,  DC 
20037,  (202)  737-7661.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  OR). 

MC  165824,  filed  February  7, 1983. 
Applicant:  CHARLES  WILSON,  d.b.a. 
SKEETER  WILSON  TRUCKING.  1167 
Viking  Rd..  Story  City.  lA  50248, 
Representative:  Richard  D.  Howe.  600 
Hubbell  BIdg..  Des  Moines,  L\  50309, 
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(515)  244-2329.  Transporting  meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  between  points  in  Tama 
County,  lA.  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  KS,  MN,  MO,  ND,  NE. 
OK,  SD,  TX.  and  WI. 

MC  166045,  fifed  February  3. 1983. 
Applicant:  AG  CARRIERS,  INC..  P.O. 
Box  2460,  Leesburg,  FL  32748. 
Representative:  K.  Edward  Wolcott, 
Suite  1200,  Atlanta  Gas  Light  Tower,  235 
Peachtree  St.  NE.,  Atlanta,  GA  30303, 
(404)  522-2322.  Transporting  such 
commodities  as  are  dealt  in  or -used  by 
food  business  houses,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166075,  filed  February  7, 1983. 
Applicant:  A.B.C.  FREIGHT  SALES  CO., 
212  E.  Grand  Blvd.,  Suite  D,  Corona,  CA 
91702.  Representative:  Robert  W.-Le 
Tourneau  (same  address  as  appHcant). 
(714)  734-3410.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166084,  filed  February  7, 1983. 
Applicant:  JAMES  E.  WHALEN,  d.b.a. 
WHALEN  SERVICE,  11403  Tomarsue 
Dr.,  Manila,  NY  14102.  Representative: 
Robert  D.  Gunderman,  Can-Am  Bldg., 
101  Niagara  St..  Buffalo,  NY  14202.  (716) 
854-5870.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Carhart  Photo,  Inc.,  of  Rochester, 
NY. 

MC  166105,  filed  February  7, 1983. 
Applicant:  MARTIN  TRUCK  CENTER, 
INC.,  500  N.  Undell  St,  Martin,  TN 
38227.  Representative:  Howard  L  Usery 
(same  address  as  applicant).  (901)  587- 
2307.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  AL. 
AR.  GA.  IL.  IN.  L\.  KY.  LA.  MI.  MS,  MO, 
OH,  TN,  TX,  and  WS. 

Volume  No.  OP3-71 

Decided:  February  28. 1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  107515  (Sub-1428),  filed  February 
14, 1983.  Applicant:  RTC 
TRANSPORTATION,  INC.,  P.O.  Box 
308,  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Rd..  NE..  Suite  520,  Atlanta. 
GA  30326.  (404)  262-7855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 


with  Nabisco  Brands,  Inc.,  of  East 
Hanover,  NJ. 

MC  125994  (Sub-5),  filed  February  a 
1983.  AppHcant:  BILL  WOCKNER 
TRUCKINQ  CO.,  INC..  P.O.  Box  418, 
Arlington,  WA  98223.  Representative: 
Robert  Manning,  (same  address  as 
applicant),  (206)  435-5727.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA  and  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID,  MT, 
NV,  NM,  OR.  UT.  WA  and  WY. 

MC  135364  (Sub-54),  filed  February  9. 
1983.  Applicant:  MORWALL 
TRUCKING,  INC..  R.D.  No.  3.  Box  76-C. 
Moscow.  PA  18444.  Representative: 
Raymond  Talipski.  121  S.  Main  St. 
Taylor.  PA  18517,  (717)  344-8030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Salax  Transport  Corp., 
of  New  York,  NY. 

MC  148484  (Sub-4),  filed  February  11, 
1983.  Applicant:  REID  HOT  SHOT 
SERVICE,  INC.,  23183  Mindanao  Circle, 
Laguna  Nigel.  CA  92677.  Representative: 
Milton  W.  Flack.  8484  Wilshire  Blvd.. 
No.  840.  Beverly  Hills.  CA  90211,  (213) 
655-3573.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  153924  (Sub-2),  filed  February  10, 
1983.  Applicant:  DONALD  A.  TUOZZO. 
d.b.a.  DONALD  A.  TUOZZO 
TRUCKING,  10907  Fruitwood  Dr.. 
Mitcheliville,  MD  20715.  Representative: 
Donald  A.  Tuozzo  (same  address  as 
applicant),  (301)  262-5884.  Transporting 
printed  matter,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159884  (Sub-1),  filed  February  11, 
1983.  Applicant:  JOSEPH  BARRON.  159 
Blvd.  Ave..  Throop,  PA  18512. 
Representative:  Joseph  Barron  (same 
address  as  applicant),  (717)  343-5647. 
Transporting  food  and  related  products, 
between  points  in  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162455  (Sub-2).  filed  February  3, 
1983.  Applicant:  CASWELL  TRUCKING, 
INC.,  Rt.  1,  Box  30,  St.  Charles,  lA  50240. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309  (515)  282-3528.  Transporting 
animal  feed  supplements,  salt,  and 
chemicals,  between  points  in  lA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 


MC  164985.  filed  February  11, 1983. 
Applicant:  KENNETH  A.  JENNINGS, 
d.b.a.  JENNINGS  TRUCKING,  1144  W. 
Blodgett,  Marshfield,  Wl  54449. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956, 
(414)  722-2848.  Transporting  furniture 
and  fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Modem  of  Marshfield, 
Inc.,  Marshfield,  WI. 

MC  166174,  filed  February  9, 1983. 
Applicant:  VANCE  A.  TRTVELY,  d.b.a.. 
TRIVELY  TRUCKING  CO..  2920 
FrankUn  Ave..  Council  Bluffs,  LA  51501. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St.,  Sioux  City.  LA  51104.  (712) 
255-3127.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Victor's  Iowa  Pack.  Inc.. 
of  Council  Bluffs.  lA. 

For  the  foUowing,  |dease  direct  status 
calls  to  Team  5  at  202-275-7298 

Volume  No.  OP&-86 

Decided:  February  23, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Doweil. 

MC  108119  (Sub-288),  filed  February 
11, 1983.  Applicant:  E.L.  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  430ia 
St.  Paul.  MN  55164.  Representative: 
Andrew  R.  Clark.  1600  TCF  Tower. 
Minneapolis.  MN  55402,  612-333-1341. 
Transporting  general  commodities 
(except  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

MC  128409  (Sub-13),  filed  February  11. 
1983.  Applicant:  HAROLD  A.  MILLER 
TRUCKING,  INC.,  P.O.  Box  623, 
Moorhead,  MN  56560.  Representative: 
Richard  P.  Anderson,  Federal  Square, 
112  Roberts  St,  P.O.  Box  2581.  Fargo. 
ND  58108.  (701)  235-3300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Cargill,  Inc.,  of  MinneapoUs.  MN. 
and  its  subsidiaries  and  affiliates. 

MC  133959  (Sub-19),  filed  February  11, 
1983.  Applicant:  ALBAUGH  TRUCK 
LINE.  INC.,  123  Main  Street.  Elkhart.  lA 
50073.  Representative:  Thomas  E.  Leahy. 
Jr..  1980  Financial  Center.  Des  Moines, 
LA  50309,  (515)  245-4300.  Transporting 
food  and  related  products,  between 
points  in  Dallas.  Warren  and  Polk 
Counties,  LA,  Lancaster  County.  NE. 
Fairfield  County,  OH,  Tulsa,  Osage  and 
Creek  Counties,  OK,  and  Segwick  and 
Doniphan  Counties,  KS,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
OH,  NE.  KS,  MO,  OK.  and  KY. 
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MC  146869  (Sub-8).  filed  January  25, 
1983.  Applicant:  CARRIER  FREIGHT 
LINES  INC..  P.O.  Box  813.  Hickory.  NC 
28801.  Representative:  William  P. 
Farthing.  Jr..  1100  Cameron-Brown  Bldg., 
Charlotte.  NC  28204.  (704)  372-6730. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(s)  with  Bassett  Furniture 
Industries  of  North  Carolina.  Inc..  of 
Newton.  NC. 

MC  148119  (Sub-5).  filed  January  24. 
1983.  Applicant:  T.B  &  P.  EXPRESS. 
INC..  P.O.  Box  71.  Daleville.  IN  47334. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240,  (317) 
846-6655.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Scott  Paper 
Company,  of  Philadelphia.  PA.  and 
Overhead  Door  Corporation,  of  Hartford 
Cit>-,  IN.  and  (2)  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s]  with  Cartex  Corporation,  of 
Doylestown.  PA. 

MC  163248.  (Sub-1).  filed  February  11, 
1983.  Applicant:  COLUMBUS 
FOUNDRIES.  INC..  1600  Northside 
Industrial  Blvd..  Columbus.  GA  31904. 
Representative:  W.H.  Tomlinson,  1601 
13th  St..  Suite  B,  Columbus,  GA  31901. 
404-322-8404.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AU  TN.  SC.  NC  GA,  VA.  WV.  FU  MS. 
MO,  OH.  IN.  TX,  LA.  AR.  PA,  NY.  KY. 
MN.  WL  ML  lA.  OK,  IL  MD.  NJ,  DE  and 
MA. 

MC  165739.  filed  February  16. 1983. 
Applicant:  CROW  RIVER  TRANSPORT. 
INC.,  236  Erie  St.  So..  Hutchinson,  MN 
55350.  Representative:  Stanley  C.  Olsen. 
Jr.,  5200  Willson  Rd..  Suite  307.  Edina, 
MN  55424.  (612)  927-8855.  Transporting 
(1)  machinery,  iinder  continuing 
contract(s)  with  Ag  Systems,  Inc..  of 
Hutchinson,  MN.  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  packaging  materials, 
under  continuing  contract(8]  with 
Steamswood.  Inc..  of  Hutchinson,  MN, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165998.  filed  February  11. 1983. 
Apphcant:  FRED  ONEIL.  d.b.a.  FRED 
ONEIL TRUCKING,  P.O.  Box  1305. 
Myrtle  Creek,  OR  97457.  Representative: 
Jack  L  Schiller.  lll-«6  76th  Dr..  Forest 
HUls.  NY  11375.  (212)  263-207a 
Transporting  lumber  and  wood  products 


between  points  in  AZ.  CA.  NV,  OR.  and 
WA.  on  the  one  hand.  and.  on  the  other, 
points  in  OR  tind  WA. 

MC  166129,  filed  February  4, 1983. 
Applicant:  WTS.  INC..  P.O.  Box  791. 
Fenton.  MO  63026.  Representative: 
Daniel  C.  Sullivan.  160  North  Michigan 
Ave..  Suite  1700,  Chicago,  IL  60601,  312- 
263-1600.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166248.  filed  February  11. 1983. 
Applicant:  SHEPPARD  TRUCKING 
COMPANY.  INC..  P.O.  Box  5211.  North 
Charleston.  SC  29406.  Representative: 
Keith  W.  Komahrens.  P.O.  Box  10944. 
Charleston.  SC  29411.  803-797-8383. 
Transporting  commodities  in  bulk, 
between  points  in  SC.  on  the  one  hand, 
and.  on  the  other,  points  in  GA,  FL.  NC. 
VA,  LA.  MO.  and  MS, 
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Decided:  February  24. 1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

FF-e68.  filed  February  15. 1983. 
'Applicant:  ALPHA  CARGO  EXPRESS, 
INCORPORATED.  3337  Breton  Circle 
N.E..  Atlanta,  GA  30319,  Representative: 
Stephen  McKenna  (same  address  as 
applicant).  404-255-3413.  As  a  freight 
forwarder  in  connection  with  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  28088  (Sub-63),  filed  February  16, 
1983.  Applicant:  NORTH  &  SOUTH 
LINES.  INCORPORATED,  2710  S.  Main 
St..  P.O.  Box  49.  Harrisonburg.  VA  22801. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg..  425  13th  St..  N.W.. 
Washington.  DC  20004.  202-347-8862. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  79658  (Sub-56).  filed  February  15. 
1983.  Applicant:  ATLAS  VAN  LINES. 
INC..  1212  St.  George  Rd..  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant).  612-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Yellow 
Freight  System.  Inc..  of  Overland  Park, 
KS. 

MC  79658  (Sub-57),  filed  February  15, 
1983.  Applicant:  ATLAS  VAN  UNES, 
INC.,  1212  St.  George  Rd..  Evansville.  IN 
47711.  Representative:  Robert  C.  Mills 
(same  address  as  appUcant],  612-424- 


2222.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Howard  Johnson  Company,  of 
Braintree,  MA. 

MC  79658  (Sub-58).  filed  February  15. 
1983.  Applicant:  ATLAS  VAN  LINES. 
INC.,  1212  St.  George  Road.  P.O.  Box 
509.  Evansville.  IN  47711. 
Representative:  Robert  C.  Mills  (same 
address  as  applicant],  (812)  424-2222. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Black 
&  Veatch.  of  Kansas  City.  MO. 

MC  87928  (Sub-57).  filed  February  15. 
1983.  Applicant:  WEBBER  TRANSPORT 
CO..  885  U.S.  Rt.  1.  Avenel.  NJ  07001. 
Representative:  A.  Charies  Tell,  100  E. 
Broad  St..  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  transportation 
equipment  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  American  Honda  Motor 
Co..  Inc..  of  Gardena.  CA. 

MC  120799  (Sub-7),  filed  February  16, 
1983.  AppUcant:  COLONL\L 
TRUCKING.  INC..  38  May  Avenue, 
Brockton,  MA  02401.  Representative: 
John  A.  Buckley  (same  address  as 
applicant).  (617)  587-3886.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s]  with  E  ft  J 
Consolidating,  Inc.,  of  Allston,  MA. 

MC  134949  (Sub-2),  filed  February  11, 
1983.  Applicant:  M  ft  M  DISTRIBUTING 
CORPORATION,  1890  South  500  West, 
P.O.  Box  1649,  Salt  Uke  City,  UT  84110. 
Representative:  Lou  Rodney  Kump,  333 
East  Fourth  South,  Salt  Lake  City,  UT 
84111,  801-328-8987.  Transporting  malt 
beverages,  between  Golden,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
UT,  under  continuing  contract(s)  with 
Adolph  Coors  Company,  of  Golden,  CO. 

MC  145268  {Sub-5).  filed  February  15, 
1983.  Applicant:  KENNETH  B.  HOLM 
AND  GLENN  STEED,  d.b.a.  H  ft  S 
ENTERPRISES.  P.O.  Box  26302.  Salt 
Lake  City.  UT  84126.  Representative: 
Irene  Warr.  311  S.  State  St.,  Ste.  280.  Salt 
.  Uke  City,  UT  84111.  801-531-1300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Gibson  Products 
Company  of  Salt  Lake  City.  UT. 

MC  150139  (Sub-5).  filed  February  11. 
1983.  Applicant:  HAMBEL  FREIGHT 
LINES.  INC..  4965  South  Howell  Avenue. 
Milwaukee.  WI  53207.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
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St..  Madison.  Wl  53703,  608-25&-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL,  IN.  Ml.  MN. 
andWl. 

MC  150879  (Sub-7).  filed  February  16. 
1983.  Applicant  MARV  MCINTOSH. 
INC..  2212  Jefferson  St.,  Omaha,  NE 
68107.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028.  Lincoln.  NE 
68501.  402-475-6761.  Transporting /ood 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  persons  (as 
defined  in  Section  10923  of  the  Motor 
Carrier  Act  of  1980)  who  are 
manufacturers,  distributors,  dealers  or 
consumers  of  food  and  related  products. 
MC  154119  (Sub-2),  filed  February  16, 
1983.  Applicant:  LINDSEY  MOTOR 
EXPRESS.  INC..  3415  Southside  Ave.. 
Cincinnati.  OH  45204.  Representative: 
Stephen  L  Oliver.  275  E.  State  St.. 
Columbus.  OH  43215  (614)  228-8575. 
Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  G.  A. 
Wintzer  &  Son  Co..  of  Wapakoneta.  OH. 
and  (2)  chemicals  and  related  products, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  lA,  MO.  KS,  OK.  and  TX. 
under  continuing  contract(8)  with  T.L.C.. 
Inc..  of  Cincinnati.  OH. 

MC  156859  (Sub-1),  filed  February  14, 
1983.  Applicant:  RICE  TRANSPORT, 
INC.,  17  Brookwood  Rd.,  Stanhope.  NJ 
07874.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone,  NJ  07934,  (201) 
234-0301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160999,  filed  February  15, 1983. 
Applicant:  B.  PURITZ  OIL  COMPANY, 
INC.,  d.b.a.  PURITZ  TANK  LINES,  182  E. 
7th  St..  P.O.  Box  935.  Chico.  CA  95926. 
Representative:  George  La  Bissoniere.  15 
S.  Grady  Way,  Suite  239.  Renton.  WA 
98055.  (206)  228-3807.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  Ca,  OR,  and  NV. 

MC  164888.  filed  February  11. 1983. 
Applicant:  TAX  AIRFREIGHT.  INC.. 
4430  S.  Kansas  Ave..  Milwaukee,  Wl 
53207.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park,  6333  Odana 
Rd..  Madison,  Wl  53719,  (608)  273-1003. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  storage 
batteries  and  related  products,  between 
points  in  Wl,  on  the  one  hand,  and,  on 
the  other,  Chicago,  IL 

MC  166279,  filed  February  15, 1983. 
Applicant:  ROBINSON  FOUNDRY,  INC., 
Robinson  Road,  Alexander  City,  AL 


35010.  Representative:  William  F. 
Cuthbert,  711  E.  Main  Street, 
Bridgewater,  NJ  08807.  (2QJ)  528-8700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Intermodal 
Consolidating  Service,  Inc.,  of 
Bridgewater,  NJ. 

[FR  Doc  S3-S724  Filed  S-4-83:  6:45  am) 
BILUNO  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
AppHcatione 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envirormient 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-242 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Conmierce  Commission,  Regional 


Authority  Center.  150  Causeway  Street, 
Room  501.  Boston.  MA  02114. 


MC  142040  (Sub-1-lTA),  filed 
February  24. 1983.  Applicant:  AMBER 
DELIVERY  SERVICE.  INC..  25  Franklin 
Street,  P.O.  Box  361.  Maiden.  MA  02148. 
Representative:  Joseph  T.  Bambrick,  Jr.. 
P.O.  Box  216,  Douglassville,  PA  19518. 
Contract  carrier  irregular  routes: 
General  commodities  (except  Class  A  B 
B  explosives  and  used  household  goods) 
between  points  in  the  U.S.  (except  AK   • 
and  HI)  under  continuing  contract(8) 
with  New  England  Package  Delivery, 
Inc.,  of  Medford,  MA.  Supporting 
shipper:  New  England  Padcage  Delivery. 
Inc.,  50  Revere  Beach  Parkway, 
Medford.  MA  02155. 

MC  158133  (Sub-1-2TA).  filed 
February  25, 1983.  Applicant: 
CONTRACT  TRANSPORTATION 
SERVICE,  INC..  1711  South  2nd  Street. 
Piscataway.  NJ  08854.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904. 
General  commodities,  (except  Class  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  New 
York.  NY  Conmiercial  Zone,  on  the  one 
hand.  and.  on  the  other  points  in  CT. 
DC.  DE.  MD,  MA.  NJ,  NY.  OH  and  PA. 
Supporting  shipper(s):  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  ICC  in  Boston.  MA. 
MC  142472  (Sub-1-3TA).  filed 
February  22. 1983.  Applicant:  INTER- 
COASTAL.  INC..  131  Beaverbrook  Road. 
Lincoln  Park,  NJ  07035.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Contract  carrier 
irregular  routes:  (1)  Paper  and  paper 
products,  and  plastic  and  plastic 
products:  and  (2)  Materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above,  from 
points  in  DE,  ME,  MA.  NH.  NJ,  PA.  VA. 
IL,  KY,  MI,  MN,  OH,  Wl,  AL,  AR,  CA, 
CO.  FL,  GA.  KS.  MS.  OR.  SC  TX.  and 
WA  to  points  in  CT.  MA.  NY  and  NJ, 
under  continuing  contract(8)  with  James 
River  Corporation  of  Virginia, 
Richmond,  VA.  Supporting  shipper: 
James  River  Corporation  of  Virginia, 
P.O.  Box  2218,  Richmond.  VA  23217. 

MC  119049  (Sub-1-lTA).  filed 
February  22. 1983.  Applicant:  TEK  VAN 
LINES.  INC..  James  P.  Murphy  Highway. 
Warwick  Industrial  Parkway.  West 
Warwick.  RI  02893.  Representative: 
Robert  J.  Gallager,  Esq..  10000 
Connecticut  Avenue.  N.W.,  Suite  1200. 
Washington.  DC  20036.  Household 
Goods,  as  defined  by  the  Commission 
and  General  commodities  (except  Class 
A  S^  B  explosives  and  commodities  in 
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bulk)  for  the  United  States  Government, 
between  points  in  AL.  AK,  AZ,  AR,  CA, 
CO.  CT.  DE.  DC,  FU  CA.  HI,  ID,  IL,  IN. 
lA,  KS,  KY.  LA,  ME,  MD.  MA,  MI.  MN. 
M&  MO.  NE.  NV.  NH,  N],  NM,  NY.  NC, 
OH  OK.  OR.  PA,  RI,  SC  TN.  TX.  UT. 
VT.  VA.  WA,  WV.  Wl  WY.  Supporting 
shipper(s):  Acme  Moving  &  Storage.  P.O. 
Box  5444.  Augusta,  CA  30906;  Engel 
Moving  Systems,  Inc.,  901  lulia  Street 
Elizabeth.  NJ  07201;  Sentry  Household 
Shipping.  Inc.  5406  Harriet  Street, 
lacksonville,  FL  32205;  Scott  h  Sons 
Moving  &  Storage.  Inc^  2472  So.  Santa 
Fe  Avenue.  Vista,  CA  92083. 

MC  108887  (Sub-1-lTA),  filed 
February  25. 1963.  Appbcant:  WEST 
END  MOVING  A  STORAGE  CO..  INC. 
241  Pine  Street  P.O.  Box  3374. 
Bridgeport  CT  06605.  RepresenUtive: 
Andrew  R.  Clark.  1600  TCF  Tower. 
Minneapolis.  MN  55402.  Contract 
carrier,  irregular  routes:  General 
commodities  (except  Classes  ASrB 
explosives  and  conunodities  in  bulk) 
between  points  in  CT.  DE.  IL.  IN.  LA.  KS. 
ME.  MD.  MA.  ML  MO.  NR  NJ.  NY.  OH 
PA.  RI.  VT,  VA,  WV  and  WL  under 
continuing  contract(8)  with  Uniroyal. 
Inc..  of  Middlebury.  CT.  Supporting 
shipper  Uniroyal.  Inc,  World 
Headquarters.  Middlebury  CT  06749. 

The  following  appUcations  were  filed 
in  RegioD  2.  Send  protests  to:  ICC,  Fed 
Res.  Bank  Bldg..  101  North  7tfa  St.  Rm. 
620.  Philadelphia.  PA  19106. 

MC  150080  (Sub-Il-12TA).  filed 
February  17. 1983.  Applicant 
CONTROLLED  CARRIERS.  INC  P.O. 
Box  10.  E.  Earl  PA  17519. 
Representative  Edward  N.  Button.  635 
Oak  Hill  Ave^  Hagerstowa  MD  2174a 
Pretzels,  between  the  faciUties  of 
Anderson  Bakeries  Inc  at  or  near 
Lancaster,  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  and  east  of  WI.  IL. 
KY.  TN  and  MS.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Anderson  Bakeries  Inc  2080 
Old  Philadelphia  Pike.  Lancaster.  PA 
17602. 

MC  149351  (Snb-n-4TA),  filed 
February  16. 1983.  Applicant  HEYMAN 
TRUCKING  INC.,  Box  97.  212  Mulberry 
St..  Stephens  City.  VA  22655. 
Representative:  Edward  N.  Button.  835 
Oak  Hill  Ave..  Hagerstown.  MD  21740. 
Contract  irregular.  General 
commodities  (except  Classes  ABB 
explosives,  household  goods  and 
commodities  in  bulk),  between  all  points 
in  the  U.S.  (except  AK  &  HI)  under 
continuing  contract(s)  with  Gale 
Enterprises.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s);  Gale  Enterprises,  P.O.B.  399. 
Stephens  City.  VA  22655. 


MC  165002  (Sub-n-2TA).  filed 
February  16, 1963.  Applicant:  KNIGHT 
LINES,  INC.  P.O.  Box  896.  Moon 
Township.  Pittsburgh.  PA  1510a 
Representative:  Barry  Weintraub.  7700 
Leesburg  Pike.  Suite  403.  Falls  Church, 
VA  22043.  Contract  irregular  Steel 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  Newton 
Falls.  OH.  on  the  one  hand,  and,  on  the 
other  points  in  the  U.S.  (except  AK  & 
HI),  under  continuing  contract(8)  with 
Trumbell  Metal  Service.  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(8): 
Trumbell  Metal  Service.  Inc..  P.O.B.  a 
Newtow  Falls,  OH  44444. 

MC  28088  (Sub-n-S  TA).  filed 
February  16, 1983.  Applicant:  NORTH  & 
SOUTH  LINES,  INC.  2710  S.  Main  St.. 
P.O.  Box  49,  Harrisonburg,  VA  22801. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg..  425  13th  St..  N.W.. 
Washington,  DC  20004.  Traffic  marking 
material  and  materials,  supplies  and 
equipment  used  in  the  manufacture  sale 
and  distribution  of  same,  between  East 
Point  GA.  Cuba,  MO.  and  Marble  Falls, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI)  for 
270  days.  An  imderlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Prismo  Universal  Corporation,  2675 
Martin  St.,  East  Point,  GA  30344. 

MC  152672  (Sub-n-14TA).  filed 
February  16, 1983.  Applicant:  A.  ROGER 
LEASING.  LTD..  P.O.  Box  836. 
Coraopoliis,  PA  15108.  Representative: 
Barry  Weintraub.  7700  Leesburg  Pike. 
Suite  403.  Falls  Church,  VA  22043. 
Contract  irregular  insecticides, 
herbicides,  pesticides  and  insecticides 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  points  in 
the  U.S.  (except  AK  4  HI),  under 
continuing  contract(s)  with  Lakeshore 
Equipment  &  Supply  Co..  Inc  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Lakeshore  Equipment  &  Supply  Co.,  Ina, 
300  South  Abbe,  Elyria,  OH  44035. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center.  Room  300, 
1776  Peachtree  Street  N.E.,  Atlanta.  GA 
30309. 

MC  159781  (Sub-3-2TA).  filed 
February  18, 1983.  AppHcant 
WESTPOINT  PEPPERELL 
TRANSPORTATION  COMPANY.  P.O. 
Box  71.  West  Point  GA  31833. 
Representative:  Michael  F.  Morrone. 
1150  17th  St.  N.W..  Suite  1000. 
Washington.  D.C  20036.  Contract 
irregular  Automotive  parts  and  rubber 
and  plastic  products  used  in  the 


manufacture  of  automobiles  from 
Cleveland.  Cincinnati.  Dayton. 
Sharonville  and  Kingsway.  OH;  Chicago, 
IL;  Indianapolis.  IN;  Detroit  Flint  Grand 
Rapids.  lackson.  Kalamazoo.  Lansing. 
Livonia.  Pontiac.  Saginaw.  Ypsilanti, 
and  Willow  Run.  Ml  Winchester. 
Culpeper  and  Strasburg,  VA;  Green 
Island  and  Buffalo.  NY;  Riverside.  NJ; 
and  Doylestown.  PA;  to  Atlanta. 
Hapeville  and  Doraville.  GA;  Norfolk. 
VA;  and  Metuchen,  NJ  under  continuing 
contract(s)  with  National  Automotive  & 
Rubber  Marketing,  Inc..  13303  Hart, 
Huntington  Woods.  MI  48070. 

MC  166310  {Sub-3-lTA).  filed 
February  18, 1983.  Applicant:  PIONEER 
EXPRESS,  INC.  3359  Cazassa  Street 
Memphis.  TN  38116.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  plastic  products,  between  points  in 
Alcorn  County,  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shipper(s):  Intex  Plastics  Corporation. 
Intex  Plastics  Sales  Corporation,  P.O. 
Box  948,  Golding  Drive,  Cwinth,  MS 
38834. 

MC  140902  (Sub-3-2lTA).  filed 
February  18. 1983.  Applicant  DPD.  INC. 
3600  N.W.  82nd  Avenue.  Miami  FL 
33166.  Representative:  Dale  A.  Tibbets 
(Same  address  as  Applicant).  Contract; 
irregular  chemicals,  plastics, 
pharmaceuticals  and  related  products 
between  Marshall.  TX  on  the  one  hand 
and  on  the  other  points  in  the  United 
States  (except  AK  and  HI)  under 
continuing  contract(s)  with  ICI  America. 
Inc.  Supporting  Shipper  ICI  Americas. 
Ina  Wilmington.  DE  19897. 

MC  2900  (Sub-3-38TA).  filed  February 
18. 1983.  Applicant  RYDER  TRUCK 
LINES,  INC.,  P.O.  Box  2408,  Jacksonville. 
FL  32203.  Representative:  S.  E.  Somers. 
Jr.  (Same  address  as  above).  Contract 
carrier:  irregular  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Miles  Laboratories,  Inc.  Supporting 
shipper  Miles  Laboratories,  Inc.  1127 
Myrtle  Ave..  Elkhart  IN  46514. 

MC  152950  (Sub-3-6TA),  filed 
February  18, 1983.  AppUcant:  CENTURY 
TRANSPORTATION  CORPORATION. 
Post  Office  Box  207.  Columbus.  MS 
39703-0207.  Representative:  Uoyd  R. 
Pate  (Same  address  as  above).  Contract 
Carrier:  Irregular  Route;  General 
Commodities  (except  Classes  ABB 
Explosives;  Household  Goods;  and 
Commodities  in  Bulk)  between  TN.  on 
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the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract{8)  with:  Cargill,  Inc., 
Memphis,  TN.  Supporting  shipper: 
CargUl.  Inc.,  2330  Buoy  St..  Memphis,  TN 
38113. 

MC 166272  (Sub-3-lTA),  £Qed 
February  16, 1983.  Applicant:  THE 
HAPPY  GROUP,  INC..  6329  Old 
Pineville  Road.  Charlotte,  NC  28210. 
Representative:  John  Whisonant  4601-C 
Sharon  Chase  Ln..  Charlotte,  NC  28215. 
Passengers,  between  Mechlenburg 
County.  NC  and  York  County,  SC. 
Supporting  shipper(s):  Tony  D.  Crump, 
1337  Briarcreek  Rd.,  Charlotte,  NC  28205; 
J.  A.  Kisner.  847  Vickery  Dr.,  Charlotte, 
NC  28205;  and  James  D.  Rimmer,  3409 
Dunaire  Dr..  Charlotte.  NC  28205. 

MC  166100  (Sub-3-lTA).  filed 
February  7, 1983.  Applicant:  O. 
HARVEY  GRIGGS.  INC..  Post  Office 
Box  824. 1015  West  Pine  Street,  Mount 
Airy,  NC  27030.  Representative:  William 
E.  West.  Jr..  11  West  Fourth  Street. 
Winston-Salem.  NC  27101.  Contract: 
Irregular:  Fuel  Oil  and  Gasoline 
between  NC.  SC.  and  VA.  Supporting 
shippers:  Proctor  Silex.  Inc.,  Post  Office 
Box  511.  Hay  Street,  Mount  Airy,  NC 
27030  and  Anderson  and  Webb  Trucking 
Company,  770  West  Lebanon  Street, 
Mount  Airy,  NC  27030. 

MC  166263  (Sub-3-lTA),  filed 
February  16, 1963.  Applicant: 
THEODORE  GRIFFIN,  INC..  Rt.  3  Box 
309.  Marshville.  NC  28103. 
Representative:  Teddy  Griffin  (Same 
address  as  applicant).  1-Brick  and  clay 
products  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  these  products, 
between  points  in  NC  and  SC.  2- 
Building  blocks  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  these  products, 
between  points  in  NC  and  SC. 
Supporting  shipper(s):  Palmetto  Brick 
Company.  P.O.  Box  430,  Cheraw.  SC 
29520  and  Charlotte  Block  Company, 
5125  Rozzells  Ferry  Road,  Charlotte,  NC 
28216. 

MC  141652  (Sub-3-lOTA),  filed 
February  16. 1983.  AppUcant:  ZIP 
TRUCKING,  INC.,  P.O.  Box  6126. 
Jackson.  MS  39208.  Representative:  Paul 
M.  Daniell.  235  Peachtree  Street,  N.E., 
Suite  1200.  Atlanta,  GA  30303.  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  (a)  from  points  in 
GA,  NC,  OH.  SC  TN  and  WV  to  points 
in  AZ.  CA.  CO,  ID,  NV.  OR,  UT  and 
WA;  (b)  from  points  in  GA  on  and  north 
of  US  Hwy  78  to  points  in  CN.  DE,  MA, 
MD,  ME,  NH.  NJ,  NY.  PA  and  RI;  (c) 
between  Atlanta,  GA;  Dallas  TX;  Santa 
Clara.  CA;  Itasco,  IL;  Buffalo.  NY;  and. 


Vincentown.  NJ  imder  continuing 
contract(s)  with  Highway  Mariceting  & 
Sales.  Inc.  of  EUenwood,  GA.  Supporting 
shipper:  Highway  Marketing  &  Sales, 
Inc.  4868  Highway  42.  Suite  E, 
EUenwood.  GA  30049. 

MC  14«te48  (Sub-3-2TA).  filed 
February  15, 1983.  Applicant:  FONT 
CORPORATION,  Highway  52.  East 
(Route  2).  Hartford.  Alabama  36344. 
Representative:  Gilbert  L  Font  (Same 
address  as  applicant).  Building 
materials,  lumber  and  wood  products, 
between  points  in  the  US  except  AK  and 
HI.  Supporting  shipper:  Santiam 
Midwest  Lbr.  Co..  1107  5th  Ave., 
Decatur.  AL  35602. 

MC  163972  (Sub-3-lTA).  filed 
February  15. 1983.  Applicant:  IMPERIAL 
TRANSPORTATION,  INC..  5512  Craig 
Drive,  Lakeland,  FL  33805. 
Representative:  William  J.  Augello,  120 
Main  Street,  Huntington,  NY  11743. 
General  Commodities,  the 
transportation  of  which  requires  special 
equipment  because  of  size  or  weight, 
between  points  in  the  US,  except  AK 
and  HI.  Supporting  shippeKs):  There  are 
22  statements  in  support  of  this 
apphcation  which  may  be  examined  at 
the  ICC  Regional  Office,  Atlanta,  GA. 

MC  2934  (Sub-3-62TA).  filed  February 
14, 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC..  9998  North  Michigan  Road. 
Carmel,  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  above.)  Contract- 
Irregular,  Medical  laboratory  equipment 
and  reagents  relating  thereto,  between 
Houston,  TX,  Indianapohs,  IN  and 
points  within  the  U.S.  (excluding  AK 
and  HI),  under  continuing  contracts  with 
Boehringer  Mannheim  Corporation,  9115 
Hague  Road,  Indianapolis,  IN  46250. 
Supporting  shipper:  Boehringer 
Mannheim  Corporation,  9115  Hague 
Road,  Indianapolis,  IN  46250. 

MC  140902  {Sub-3-20TA),  filed 
February  14. 1983.  Applicant:  DPD,  INC., 
3600  N.W.  82nd  Avenue,  Miami,  FL 
33166.  Representative:  Dale  A.  Tibbets 
(same  address  as  applicant).  Contract; 
irregular  such  merchandise  as  is  dealt 
in  by  the  wholesale  retail  chain  jjrocery 
business  and  materials  equipment  and 
supplies  used  in  the  conduct  of  that 
business  between  Simpsonville,  SC  on 
the  one  hand  and  on  the  other  points  in 
GA,' AL,  TN.  KY,  VA.  &  NC  under 
continuing  contract(s)  with  The  Kroger 
Co.  Supporting  Shipper:  The  Kroger  Co.. 
1014  Vine  Street.  Cincinnati.  OH  45201. 

MC  166363  (Sub-3-lTA),  filed 
February  23, 1983.  Appbcant:  D  &  E 
TRUCKING  INC..  Route  1.  Box  192. 
Columbia,  Mississippi  39429. 
Representative:  Norman  Dyess. 


President  (same  address  as  above). 
Contract,  irregular  routes.  (1)  New 
furniture  from  Columbia,  MS,  and 
Guthrie.  OK  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  Furniture 
dimension  stock  and  furniture  parts 
from  Tylertown,  MS  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(3)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  from  points  in  the  United 
States  to  Guthrie.  OK.  Tylertown  and 
Columbia.  MS,  under  a  continuing 
contract  or  contracts  with  New  Orleans 
Furniture  Manufacturing  Co.  Supporting 
Shipper  New  Orleans  Furniture 
Manufachiring  Co..  P.O.  Box  151. 
Columbia.  MS  39429. 

MC  159333  (Sub-3-4TA).  filed 
February  22. 1983.  Applicant: 
McINVALE  FREIGHT  LINES.  INC..  5965 
Highway  18  S,  Jackson,  MS  39209. 
Representative:  W.  M.  Mclnvale  (same 
as  applicant).  Shampoo,  and  related 
articles  thereto,  between  the  faciUties  of 
St.  Ives  Laboratories,  Inc.,  Chatsworth. 
CA  and  Chicago,  IL,  on  Uie  one  hand, 
and,  on  the  other,  all  points  in  the  US 
(except  Alaska  and  Hawaii).  Supporting 
Shipper  St.  Ives  Laboratories.  Inc..  2025 
Nordoff.  Chatsworth.  CA  91311. 
MC  159333  (Sub-3-5TA).  filed 
February  23. 1983.  Applicant: 
McINVALE  FREIGHT  LINES.  INC.,  5966 
Highway  18  S,  Jackson.  MS  39209. 
Representative:  W.  M.  Mclnvale  (same 
as  applicant).  Control  products,  and 
articles  relating  thereto,  viz:  glass 
spears,  highway  marking  strips  and 
glass  beads  used  for  blast  cleaning, 
ceramic  road  markers  and  fire  clay, 
BETWEEN  THE  FACILITIES  OF 
CATAPHOTE  (Division  of  Ferro  Corp.). 
Jackson.  MS.  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  US  (except 
Alaska  and  Hawaii).  Supporting 
Shipper:  CATAPHOTE  (Division  of 
Ferro  Corp.),  Box  2309,  Jackson.  MS 
39208. 

MC  161231.  (Sub-3-3TA).  filed 
February  23, 1983.  Applicant:  PLATEAU 
EXPRESS,  INC..  Route  11.  Box  226. 
McMinnville,  TN  37110.  Representative: 
Roland  M.  Lowell.  Fifth  Floor.  501  Union 
St.,  Nashville.  Tennessee  37219.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  ladle  gate  valves, 
firebrick  shapes  and  refractory 
products,  (1)  between  the  facilities 
utilized  by  Flo-Con  Systems,  Inc.,  at  or 
near  Champaign  and  Fisher.  IL,  Forest, 
MS  and  Grove  City,  PA.  (and  the 
commercial  zones  of  each)  (2)  between 
points  named  in  (1)  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S., 
except  AK  and  HI.  Supporting  shipper 
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Flo-Con  Systems.  Inc.  1404  Newton 
Drive.  Champaign.  IL. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  ICC 
Complaint  and  Authority  Branch.  P.O. 
Box  298a  Chicago.  IL  60604. 

MC  15735  (Sob.4-59TA),  filed 
February  12. 1963.  Applicant  ALLIED 
VAN  LINES.  INC  P.O.  Box  4403, 
Chicago,  IL  6068a  Representative. 
Richard  V.  Merrill  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Contract  irregular. 
Household  goods  between  points  in  the 
U.S.  (excluding  AK  and  HI]  under  a 
continuing  contract  with  State  Farm 
Mutual  Automobile  Insurance  Company 
of  Bloomington.  IL 

MC  113855  (Sub-4-9TA),  filed 
February  la  1983.  Applicant 
INTERNATIONAL  TRANSPORT,  INC.. 
2450  Marion  Road  SE,  Rochester,  MN 
55901.  Representative:  MICHAEL  E 
MILLER.  15  Broadway.  Suite  502,  Fargo, 
ND  58102.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  mider  a  continuing  contract(8) 
with  Mazak  Corporation  of  Florence. 
KY.  Supporting  shipper  Maxak 
Corporation,  8025  Production  Drive. 
Florence,  KY  41042. 

MC  144456  (Sub-4-lTA)  filed  February 
22, 1983.  AppUcanfc  JOHN  VAN  ZYLL 
d.b.a.  JOHN  VAN  ZYLL  TRUCKING, 
2303  Edson  Drive,  Hudsonville.  MI 
49426.  Representative:  D.  Richard  Black, 
Jr.,  285  James  Street.  P.O.  Box  638C 
Holland.  MI  49423.  Food  and  related 
products,  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  thereof  between  points  in 
Ml  on  the  one  hand  and  on  the  other 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Supporting 
Shippers:  Mid  America  Potato  Company, 
P.O.  Box  2784.  Grand  Rapids.  MI  49501 
and  Sawyer  Fruit  Codipany,  P.O.  Box 
268.  Bear  Lake,  MI  49614 

MC  146121  (Sub-4-^A).  filed 
February  22. 1983.  Applicant:  BAY 
CARTAGE  COMPANY,  1122  E.  Barney 
Ave.,  Muskegon.  MI  49444. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503. 
Contract  iiregulan  General  commodities 
(except  in  bulk.  Classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission)  between  all 
points  in  the  United  States  (except  AK 
and  HI),  under  contract  with  Meijer.  Inc. 
Supporting  shipper  Meijer,  Inc.  2727 
Walker  NW.  Grand  Rapids.  Ml  49504. 

MC  150716  (Sab-«-4TA).  filed 
February  22. 1983.  Appbcant  JJLS. 
LEASING  CHARTER.  INC ,  9445  South 
Slst  Avenue.  Oak  Lawn.  IL  60453. 
Representative:  Joseph  Wuiter.  29  South 


LaSalle  Street  Chicaga  IL  80603. 
Contract  irregular;  Pulp,  paper  and 
related  products,  from  points  in  AL,  FL 
GA.  LA.  TN  and  TX  to  the  facilities  of 
Longview  Fibre  Company  at  Rockford. 
IL.  Cedar  Rapids,  LA.  Minneapolis.  MN 
and  Milwaukee  WI  and  the  facilities  of 
Pride  Container  Corp..  at  Chicago.  IL. 
under  continuing  contract(s)  with 
Longview  Fibre  Company,  of  Longview. 
WA.  Supporting  shipper  Longview  Fibre 
Company,  P.O.  Box  639,  Longview,  WA 
98632:  Pride  Container  Corp..  4545  West 
Pahner  Street  Chicago.  IL  60639. 

MC  160951  (Sub-4-3TA),  filed 
February  22. 1983.  Applicant:  A.  M. 
EXPRESS,  INC.,  18603  Harrison  St.. 
Lowell.  IN  46358.  Representative:  Robert 
W.  Loser  IL  512  Chamber  of  Commerce 
Bldg.,  Indianapolis.  IN  46204.  (317)  63S- 
2339.  Fertilizer,  from  points  in  IL  and 
OH  to  points  in  IN.  Supporting  shippers: 
Great  Lakes  Fertilizer  Dealers,  P.O.  Box 
97459.  Chicago.  IL  80690;  Parr  Elevator, 
Inc.  Route  2,  Box  25A.  Rensselaer,  IN; 
Crop  Fertility  Specialists.  Inc.,  605  E. 
13th  St.,  Winamac  IN. 

MC  163443  (Sub-4-2TA).  filed 
February  18. 1983.  Applicant:  G.  L 
TRUCKING.  Rural  Route  1.  Box  97H. 
WilHston.  ND  58801.  Representative: 
Charles  E.  Johnson,  Box  2056,  Bismarck. 
ND  58502.  Mercer  Commodities  (except 
commodities  in  bulk)  between  points  in 
MN.  on  the  one  hand,  and,  on  the  other, 
points  in  ND.  SD.  MT.  WY  and  CO. 
Supporting  shipper  H  ft  L  Rental. 
Williston,  ND  ETA  seeks  120-day 
authority. 

MC  163548  (Sub-4-lTA).  filed 
February  18. 1983.  Applicant:  PHILLIP  T. 
HART,  d.b.a.  HART 
TRANSPORTATION.  R.R.  1.  Box  30a 
Villa  Grove,  IL  81956.  Representative: 
Martin  J.  Kennedy.  120  Wsst  Madison 
Street  Suite  1306.  Chicago.  IL  60602. 
Contract  irregular  Foodstuffs  1)  from 
Cincinnati.  OH  to  Kansas  city.  KS,  Los 
Angeles,  CA  and  Portland,  OR  and  2) 
from  Los  Angeles.  CA  to  Salt  Uke  City. 
UT.  under  contract  with  Royal  American 
Food  Company,  PO  Box  1000.  Blue 
Springs,  MO  64015. 

MC  166339  (Sub-4-lTA).  filed 
February  22. 1983.  Applicant:  WINN 
BARTZ  TRUCKING,  INC,  225  Railroad 
Street.  Reedsburg,  WI  53959. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park.  6333 
Odana  Road.  Madison.  WI  53719. 
Contract,  irregular  coal  and  related 
products  between  points  in  and  east  of 
ND,  SD,  KS,  OK  and  TX.  Restriction: 
restricted  to  transportation  performed 
under  continuing  contract(8)  with 
Alabama  By  Products  Corpora  bon. 
Supporting  shipper  Alabama  By 
Producto  Corporation,  Box  10248.  First 


National  South  Building.  Birmingham. 
AL  35202. 

MC  186340  (Sub-4-lTA).  filed 
February  22. 1983.  Applicant:  KENNETH 
L.  SW AFFORD.  P.O.  Box  206.  Marshall, 
MI  49068.  Representative:  D.  Richard 
Black.  Jr.,  285  James  Street  P.O.  Box 
638C.  Holland.  MI  49423.  Contract 
irregular  heating  and  cooling  systems. 
air  registers  and  vent  pipe,  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  thereof 
between  the  facilities  of  Hart  &  Cooley. 
a  division  of  Intetpace  Corporation  in 
Holland.  MI  on  the  one  hand  and  on  the 
other  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Restricted  to  traffic 
moving  under  continuing  contract  with 
Hart  ft  Cooley.  a  division  of  Interpace 
Corporation.  Supporting  shipper  Hart  ft 
Cooley,  a  division  of  Interpace 
Corporation,  500  E  6th  Sh^et  Holland, 
MI  49423. 

The  following  appUcations  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  8  Motor 
Carrier  Board.  211  Main  St..  Suite  501. 
San  Francisco.  CA  94105. 

MC  166370  (Sub-6-lTA).  filed 
February  23, 1983.  Applicant:  B  ft  R 
TRUCKING.  P.O.  Box  1073.  Red  Bluff. 
CA  96080.  Representative:  John  Patrick 
Kelly,  3659  Adams  Ave..  San  Diego.  CA 
92116.  Building  materials  including  but 
not  limited  to  lumber,  roofing  materials, 
wooden  shakes,  wooden  shingles  and 
associated  products  from  points  in  WA 
and  OR  to  points  in  CA  and  AZ  for  270 
days.  Supporting  shippers:  Wesco 
Cedar.  Inc.  P.O.  Box  2566.  Eugene,  OR 
97402. 

MC  152881  (Sub-6-2TA).  filed 
February  23, 1983.  AppUcant:  FRANK 
BATY.  2045  Tulare  Wy.,  Upland.  CA 
91786.  Representative:  Donald  R. 
Hedrick.  P.O.  Box  4334.  Santa  Ana.  CA 
92702.  Beer,  between  points  in  MI  and 
NY  on  the  one  hand,  and,  on  the  other 
points  in  MT.  WY,  ID.  UT.  AZ,  NM  and 
TX,  for  270  days.  Supporting  shipper 
Martlet  Importing  Company. 
Incorporated.  5505  E.  Carson  Ave., 
Lakewood.  CA  90713. 

MC  166369  (Sub-6-lTA).  filed 
February  22. 1963.  Applicant:  ROBERT 
L.  PRESS  d.b.a.  CAUCO  TRUCKING.  Rt 
9,  Bx.  152C,  Bakersfield.  CA  93309. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr..  Bakersfield.  CA  93306. 
Asphalt  in  bulk  in  tank  vehicles,  from 
Signal  Hill.  CA,  on  the  one  hand,  to 
points  in  Maricopa  and  Mohave 
Counties.  AZ;  and  Esmeralda.  Lyon,  and 
Lincoln  Counties.  NV,  on  the  other  hand, 
for  270  days.  Supporting  shipper:  BF 
Energy  Cc  Inc.  19800  Fairchild.  Su.  150. 
Irvine.  CA  92715. 
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MC  158389  (Sub-6-lTA).  filed 
February  16, 1983.  Applicant:  JAMES  C. 
CHILSON  d.b.a.  INLAND 
DISTRIBUTORS,  N.  4215  Willow  Rd.. 
Spokane,  WA  99206.  Representative: 
Boyd  Hartman,  P.O.  Box  3641,  Bellevue, 
WA  98009.  Machinery  and  related  parts 
from  Danville.  (VemuUon  County)  IL 
and  Cincinnati,  OH  to  points  in  WA, 
OR,  ID  and  MT  for  270  days.  Supporting 
shipper  Hyster  Company.  9892  40di 
Ave.  S.,  Seattle,  WA  98118. 

MC  166329  (Sub-«-lTA),  filed 
February  18, 1983.  Applicant  PACE 
MAKER  FREIGHT.  INC  155 176th  St 
#2,  Surrey,  EC.  CAN  V3S  4N8. 
Representative:  Jim  Pitzer,  15  South 
Grady  Way,  Suite  321,  Renton.  WA 
98055.  Lumber  or  Wood  Products— 
Stone/Rock  and  Building  Materials, 
between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  in  WA  and  points 
in  WA.  OR  and  CA  for  270  days. 
Supporting  shippers:  Fraser  Box  & 
Trading  Co.  Ltd.,  9871  River  Drive. 
Richmond,  B.C.  CAN  V6X  iZl;  Loc- 
Wood  Cabinets.  Inc..  20330  Logan 
Avenue,  Ungley,  B.C.  CAN  V3A  4L7; 
Weldwood  of  Canada  Ltd.,  900  E.  Kent 
Avenue,  Vancouver,  B.C.  CAN  V5X  2X9; 
M.  D.  Tuck  Limiber  Co..  Ltd.,  8455  162nd 
Street,  Surrey,  B.C.  CAN  V3S  3V3. 

MC  117589  {Sub-6"6TA).  filed 
February  23, 1983.  Applicant 
PROVISIONERS  BROKERAGE,  INC., 
3801  7th  Ave.  S.,  Seattle,  WA  98108. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
SeatUe,  WA  98104.  Commodities  as 
dealt  in  or  used  by  grocery  stores,  drug 
stores,  hardware  stores  and  food 
business  houses,  between  points  in  MI, 
OH  and  IL  on  the  one  hand,  and,  on  the 
other,  points  in  WA.  OR  and  MT  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Acme 
Food  Sales.  Inc.,  6276  Ellis  Ave.  S.. 
SeatUe.  WA  98108. 

MC  166144  (S«b-6-lTA).  filed 
February  22, 1983.  Applicant:  SILVER 
CITY  BUS  UNES,  404-N.  Bullard,  Silver 
City.  NM  88061.  Representative:  Ralph  E. 
Malone.  P.O.B.  526.  Deming.  NM  88031. 
Shipments  weighing  100  pounds  or  less 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds  between  Luna  and  Grant 
Counties.  NM  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  12  shippers.  Their  statements  may 
be  examined  in  the  office  listed. 
MC  160051  (Sub-6-3TA).  filed 
February  16, 1983.  Applicant  TALENT 
TRUCKING  CO.,  P.O.B.  320,  Talent,  OR 
97540.  Representative:  John  A.  Anderson 
Ste.  801.  The  1515  BIdg..  1515  SW  5th 


Ave..  Portland,  OR  97201.  General 
commodities  (except  household  goods, 
classes  A  and  B  explosives  and 
commodities  in  bulk],  between  points  in 
Lake  County,  MT,  Stutsman  County,  ND, 
Columbia  County,  WI.  Cook  County.  EL, 
Polk  Cotmty.  lA.  Hennepin  and  Ramsey 
Counties.  MN,  Tulsa  County,  OK, 
Pulaski  County.  AR,  Mobile  and 
Lauderdale  Counties,  Al,  Caddo  County. 
LA,  Sedgwick,  Wyandotte  and  Johnson 
Counties,  KS  and  St.  Louis  County,  MO. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HIl, 
for  270  days.  Supporting  shippers;  GRI 
Corporation,  65  East  South  Water  St.. 
Chicago.  IL  60601;  Dakota  Bake-N-Serv, 
Inc.,  P.O.B.  688,  Jamestown.  ND  58401; 
Western  Bee  Supplies.  Inc..  P.03. 171. 
Poison,  MT  59860;  and  Continental 
Fiberglass  Corporation.  339  SW  6th  St., 
Des  Moines,  lA  50309. 

MC  148791  (Sub-6-2lTA),  filed 
February  18. 1983.  Applicant: 
TRANSPORT-WEST,  INC.,  1850  S.  1100 
W.  Woods  Cross.  UT  84087. 
Representative:  Rick  J.  Hall.  P.O.B.  2465. 
Salt  Lake  City.  UT  84116.  Contract 
Carrier,  Irregular  routes;  Manufactured 
rubber  products,  from  Denver,  CO.  to 
points  in  AR.  MO,  TX.  and  KS.  for  the 
account  of  Gates  Rubber  Co..  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Gates 
Rubber  Co.,  P.O.B.  5887,  Denver.  CO. 
80217. 

MC  166071  (Sub-6-lTA),  filed 
February  18, 1983.  Applicant:  MARLIN 
L.  DERR.  ANNA  J.  DERR.  AND  DANIEL 
M.  MCCAIN  d.b.a.  UNIQUE  COACHES. 
ASSOCIATION  OF,  252  G  East  Ave., 
Chico.  CA  95926.  Representative:  Daniel 
M.  McCain  (same  as  applicant). 
Passengers  in  charter  operations 
between  Yuba,  Butte,  Lassen,  Humas 
and  Teham  Counties,  CA  and  points  in 
the  U.S.  (except  AK  and  HI)  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  10  shippers.  Their  statements  may 
be  examined  in  the  office  listed  above. 

MC  166124  (Sub-6-lTA).  filed 
February  18, 1983.  Applicant:  ZENITH 
TRANSPORTATION,  INC.,  1774  W. 
Winton  Ave.,  Hayward,  CA  94540. 
Representative:  Loretta  A.  Ellsworth, 
35669  Scarborough  Dr.,  Newark,  CA 
94560.  Footstuffs,  from  Alameda  County. 
CA  to  Washoe  County,  NV  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Granny 
Goose  Foods.  Inc.,  930  98th  Ave.. 
Oakland,  CA  94603. 
Agatha  L.  MergMtovich, 
Secretary. 

(FR  Doc  83-5725  Filed  S-4-aS:  8:45  ami 
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Motor  Carriers;  Pwmanent  Authority 
Decisions;  Dectsion-Notlce 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only/;  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  pubtished  in  the  Fedaral 
Register  on  November  1, 1982.  at  47  FR 
49583,  whidi  redesignated  die 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  Few  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  die  rules  under  49  CFR  Part  116a 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  appbcation  must 
follow  die  rules  under  49  CFR  Part  116a 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appbcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jusidictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Tide  49,  Subtide  IV. 
United  States  Code,  and  die 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
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exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  aSecting  the  quahty  of  the 
human  environment  nor  a  manor 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  die  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation,  (or,  if  the 
applicant  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  die  extent  that  any  of  die  authority 
granted  may  dupUcate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  3, 
Meml>ers  Krock.  |oyce.  and  Doweli. 
Agatha  L.  Mergmovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
Five  at  202-275-7289. 

Volume  No.  OP5-87 

Decided:  February  23. 1983. 

MC 185999,  filed  January  31, 1983. 
AppUcant  WII.SON  TRUCKING  AND 
LEASING,  50  State  St.,  N.  Babylon,  NY 
11703.  Representative:  Robert  Wilson 
(Same  address  as  applicant)  (516)  643- 
5866.  Transpsorting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168178  filed  February  8  1983. 
AppUcant:  PERFECT  COURIER,  LTD., 
1810  Callowhill  Street  Philadelphia,  PA 
19130.  Representative:  Robert  B. 


Einhom.  3220  P.  S.  F.  S.  Building.  12 
Soudi  12di  Street  Philadelphia.  PA 
19107  (215)  922-1400.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168239.  filed  February  14. 1983. 
Apphcanfc  DONALD  M.  GANNER  d.b.a. 
GANNER  COACH  LINES.  P.O.  Box  614, 
Palmerston  Ontario,  Canada. 
Representative:  Jeremy  Kahn.  Sliite  733 
Investment  Bldg.,  1511  K  Street  N.W. 
Wasftngton.  D.C.  20005  (202)  783-3525. 
In  foreign  commerce  only,  transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  international 
boundary  line,  between  the  United 
States  and  Canada,  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168258.  filed  February  15, 1983. 
Applicant:  DAVID  SHERMAN  d.b.a. 
M  L  X  COMPANY.  1100  N.  Tustin  Ave., 
Suite  204,  Anaheim,  CA  92807. 
Representative:  WiUiam  J.  Monheim, 
P.O.  Box  1756.  Whittier,  CA  90609  (213) 
945-2745.  (1)  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S.,  and 
(2)  transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for  or 
on  behalf  of  the  United  States 
Government  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP5-90 

Decided:  February  24. 1983. 

MC  143528  (Sub-1),  filed  February  18 
1983.  Applicant:  BECK  BUS 
TRANSPORTATION  CORP..  P.O.  Box 
768  Mt.  Vernon.  IL  62864. 
Representative:  Bruce  E.  Mitchell,  Suite 
520.  3390  Peachtree  Rd.,  N.E..  AUanta. 
GA  30328  404-262-7855.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
trans[>ortation. 

MC  161418  filed  February  11. 1983. 
Applicant:  CINEVISION 
CORPORATION  d.b.a.  "THE  MOVIE 
BUS  COMPANY".  1771  TulUe  Circle. 
N.E..  AUanta.  GA  30329.  Representative: 
Stephen  A.  Newton  (Same  address  as 
applicant)  404-321-6333.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  GA,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 


Note.— AppUcant  seeks  to  provide 
privately-hmded  charter  and  special 
transportation. 

MC  165949.  filed  January  27. 1983. 
Applicant  FRED  J.  ELMS,  d.b.a.. 
ROCKY  MOUNTAIN  SHIPPING 
BROKERS.  8895  W.  73rd  PI..  Arvada.  CO 
80005.  Representative:  Fred  J.  Elms 
(Same  address  as  appUcant)  303-422- 
6725.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166118  filed  February  4. 1983. 
Apphcanfc  JOHN  CARROLL.  Fullmer 
Lane.  Norwalk.  CT  06850. 
Representative:  Colin  Barrett  11764 
Indian  Ridge  Rd.,  Reston,  VA  22091  (703) 
860-8521.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  166238,  filed  February  14. 1983. 
Applicant:  MILFORD  BUS 
CORPORATION,  3525  Greenpoint 
Avenue,  Long  Island  City,  NY  11101. 
Representative:  Arthur  Wagner,  342 
Madison  Avenue,  New  York.  NY  10173, 
212-755-9500.  Transporting  pa5se/?ges, 
in  charter  and-special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166259,  filed  February  15, 1983. 
Applicant:  TRAVEUNES  TOURS. 
INCORPORATED,  744  Sanwix  Square. 
Norfolk,  VA  23502.  Representative: 
Helma  E.  German  (Same  address  as 
applicant)  804-461-8223.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

[VR  Doc.  83-5723  Filed  3-*-83;  8;*5  ami 
BILUMO  CODE  70S5-01-M 


Motor  Carriers;  Permanent  Auttrarlty 
Decisions;  Restriction  Removals; 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1185.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  pubUcation  to 


UMI 


conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  stahis  inquiries  to  Team  5, 
at  (202)  275-728% 

Volume  No.  OPSSS 

Decided:  February  25, 1983. 

By  the  Cominission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  92168  (Sub-3X),  filed  February  7. 
1983.  Applicant:  THEATRICAL  FILM 
SERVICE,  INC.,  105  Chapman  Rd.. 
Stoughton.  MA  02072.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  02108.  (617)  742-3530.  Lead: 
(1)  Remove  the  seasonal  operations 
restriction;  (2)  broaden  (a)  motion 
picture  films  and  apparatus  to 
"instruments,  photographic  goods  or 
optical  goods,  watches  or  clocks;"  and 
(b)  motion  picture  films  and  theater 
supplies  to  "instruments,  photographic 
goods  or  optical  goods,  watches  or 
clocks,  and  theater  suppUes;"  and  (3) 
expand  (a)  to  authorize  service  at  all 
intermediate  points;  (b)  the  off-route 
point  of  Hampton  Beach,  NH.  to  points 
in  Rockingham  County.  NH,  as  off-route 
points;  (c)  the  off-route  points  of 
Somer\'ille  and  Cambridge,  MA.  to 
points  in  Middlesex,  Essex,  Suffolk,  and 
Norfolk  Counties,  MA.  as  off-route 
points;  and  (d)  the  off-route  points  of 
Newmarket,  Durham,  and  Somersworth, 
NH,  to  points  in  Rockingham  and 
Strafford  Counties,  NH,  as  off-route 
points. 

Volume  No.  OPS-92 

Decided:  February  24, 1983. 

By  the  Commission,  Re\aew  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  144008  (Sub-7X),  filed  February 
11. 1983.  Applicant:  STORE  TRANSFER 
&  DELIVERY  SERVICE.  INC.  12  Ferris 
Lane.  Poughkeepsie,  NY  12803. 
Representative:  Ronald  Shapss,  450 
Seventh  Ave..  New  York.  NY  10123. 
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Lead  and  Subs  IF  and  3F  permits: 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  named  shippers. 

MC  145268  (Sub-6X).  filed  February 
15, 1933.  Applicant:  KENNETH  B.  HOLM 
Ar>ID  GLENN  STEED,  d.b.a.  H  »  S 
ENTERPRISES,  P.O.  Box  26302.  Salt 
Lake  City.  UT  84126.  Representative: 
Irene  Warr.  311  S.  State  St.,  Ste.  280.  Salt 
Lake  City,  UT  84111,  (801)  531-1300. 
Broaden  the  commodity  description  (1) 
in  Sub  2F,  to  "metal  products"  from  steel 
and  steel  pipe,  and  (2)  in  Sub  4F,  to 
"clay,  concrete,  glass  or  stone  products, 
and  chemicals  and  related  products," 
from  floor  tile  and  adhesives;  and 
broaden  the  territorial  scope  in  Subs  2F 
and  4F  to  "between  points  in  the  U.S.," 
under  continuing  contract{s)  with  named 
shippers. 

|FR  Doc.  S3-57Z1  Filed  1-4-83:  8:45  am| 
BILUNQ  CODE  703S-O1-M 


[Volume  No.  OP1-741 

Motor  Carriers;  Permanent  Authority, 
Republication  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  intervention  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  Notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  50  days.  Such 
pleadings  shall  comply  with  49  CFR 
1160.1-1160.49  addressing  specifically 
the  issue(s)  indicated  as  the  purpose  for 
this  republication. 
Agatha  L.  Mergenovich. 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 

(202)  275-7992. 

MC  153951.  (republication),  filed 
January  22. 1982,  published  in  the 
Federal  Register  February  9. 1982,  and 
republished  this  issue.  Applicant: 
NESEL  FAST  FREIGHT  INC.,  2480 
Lawrence  Avenue  East.  Unit  7. 
Scarborough.  Ontario.  Canada  MIP  2R7. 
Representative:  Robert  D.  Gunderman. 
Can-Am  Bldg.,  101  Niagara  St.,  Buffalo, 
NY  14202.  A  decision  by  the 
Commission,  Review  Board  Number  1, 
decided  February  14, 1983.  served 
February  18. 1983,  finds  that  applicant  is 
authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  conmierce,  over  irregular  routes. 


transporting  furniture  and  fixtures, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  Maine,  Michigan. 
New  Hampshire,  New  York,  and 
Vermont,  on  the  one  hand,  and.  on  the 
other,  points  in  Alabama.  Aricansas, 
Connecticut,  Delaware,  Florida.  Georgia. 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Massachusetts,  Maryland,  Maine,    ' 
Michigan,  Mississippi.  Missouri.  North 
Carolina,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Caroina,  Tennessee, 
Texas,  Virginia,  Vermont  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
include  the  District  of  Columbia  in  the 
territorial  description. 

MC  164341.  (republication),  filed 
October  21. 1982.  published  in  the 
Federal  Register  November  8, 1982.  and 
republished  this  issue.  Applicant: 
ALVIN  M.  STRICKLAND,  d.b.a. 
STRICKLAND  TRUCKING,  4519  W. 
Knox  St.,  Tampa,  FL  33614. 
Representative:  Alvin  M.  Strickland 
(same  address  as  applicant).  A  decision 
by  the  Commission,  Review  Board 
Number  1,  decided  February  2. 1983, 
served  February  14. 1983.  finds  that 
applicant  is  authorized  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^eneray 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Florida  Steel  Corporation,  of 
Tampa.  FL.  The  purpose  of  this 
republication  is  to  include  authority  to 
transport  conunodities  in  bulk. 

|FR  Doc  S3-«722  FUmI  3-4-SS;  8:45  ua) 
MLUm  COOC  7D3S-01-M 


[No.  MC-F-15135;  OP4F-109] 

Motor  Carriers;  Anderson  Trucking 
Service,  Inc^  Purchase  Exemption; 
Haupt  Contract  Carrisrs,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Conmiission's 
regulations  in  Ex  Parte  Nov  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers,  367  LC.C  113 
(1982).  Anderson  Trucking  Service.  Inc. 
(Anderson)  (MC-95876)  and  Haupt 
Contract  Carriers.  Inc.  (Haupt)  MC- 
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128346  and  149497)  seek  an  exemption 
from  the  requirement  of  prior  regulatory 
approval  for  the  purchase  by  Anderson 
of  all  of  Haupt's  operating  rights.  These 
include  over  fifty  permits,  and  about 
nine  certificates  authorizing  the 
transportation  of  specified  commodities 
mosUy  to  and  from  points  in  the 
Midwest.  In  addition,  temporary 
authority  is  sought  for  Anderson  to  lease 
Haupt's  operating  rights  pending 
disposition  of  the  petition  for  exemption. 
DATES:  Comments  must  be  received 
nvithin  30  days  after  the  date  of 
publication  in  the  Feileral  Register. 
AOOncsscS:  Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission,  Washington. 
D.C  20423 

and 

(2)  Petitioner's  representative:  Robert  D. 
Gisvold.  1600  TCF  Tower.  121  S. 
Eighth  St..  Minneapohs.  MN  55402. 
Comments  should  refer  to  No.  MC-F- 

15135. 

Fon  FUfrrNER  mrownATiow  contact: 
Warren  C  Wood  (202)  275-7949. 
MJFPLEMCNTAIIV  MFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contracting  petitioner's  representative. 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  February  16. 1983. 

By  the  ConuniMion.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Asatiia  L.  Meigmiovich. 
Secretary. 

[Fit  Doc  0-C7M  FIM  3-4-n:  klS  wnl 


[Na  MC-F-1S124;  OP2-Oa6] 

Motor  Carriers;  Coats  Freight  Ways. 
Inc^  Purchaae  Exemption;  Grand 
ieiand  Express,  inc. 

aocncy:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 


;  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  367  I.C.C.  113 
(1982).  Coats  Freight  Ways.  Inc.  (Coats) 
(MC-133229)  and  Grand  Island  Express. 
Ina  (CI)  (MC-135283)  seek  an 
exemption  from  the  requirement  of  prior 
regulatory  approval  for  the  purchase  by 
CoaU  of  GFs  Sub-No.  75  certificate, 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  &  B 
explosives,  household  goods,  and  ■ 


commq^ties  in  bulk),  between 
Irvington,  NE,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Reguter. 
ADDRESSES:  Send  comments  to: 

(1)  Moto^  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative:  Jack  L 
Shultz.  Nelson  &  Harding.  P.O.  Box 
82028.  Lincola  NE  68501-2028. 
Comments  should  refer  to  No.  MC-P- 

15124 

FOR  njRTHEII  MFOmiATKMI  CONTACT 

Warren  C  Wood.  (202)  275-7949. 
SUPPLEMENTAIIV  mFOMiATlON:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  1. 1983. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  Meigenovich, 
Secretary. 

(FR  Doc  a3-S7Z7  P1M  S-4-n:  •:4&  ami 
MLLMO  coot  TMB-OI-M 


INa  MC-F-ISOSei 

Motor  Carriers;  V  ft  W,  Inc;  Common 
Control  Exemption;  Vant  Transfer,  Inc. 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982),  Vant  Transfer.  Inc.  (No.  MC- 
133189).  all  issued  and  outstanding  stock 
owned  by  Leonard  Vant  and  James 
Vant.  and  V  &  W,  Inc..  all  issued  and 
outstanding  stock  owned  by  Leonard 
Vant.  James  Vant  and  Steven  Warian. 
seek  an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  (1)  for  the  purchase  of  Vant's 
common  carrier  operating  authority  by 
V  &  W  and  (2)  for  the  resulting  common 
ownership  and  control  relationship 
between  Vant  (which  will  retain 
contract  carrier  authority)  and  V  4  W, 
arising  from  the  interests  of  Leonard 
Vant  and  James  Vant  in  both  entities. 


dates:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

addresses:  Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423 

and 

(2)  Petitioners'  representative:  John  B. 
Van  de  North.  Jr..  Briggs  and  Morgan, 
2200  First  National  Bank  Bldg.,  St. 
Paul,  MN  55101. 

Comments  should  refer  to  No.  MC-4^- 
15056. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood.  (202)  275-7949. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners'  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  February  28, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Meigenovich, 

Secretary. 

[FR  Doc  83-5721  FiM  3-4-n:  8:45  •m) 
BILLING  COOE  703S-01-II 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  83-164  beginning  on  page 
550  in  the  issue  of  Wednesday,  January 
5, 1983.  make  the  following  correction: 

On  page  555.  third  column,  in  MC 
150498  (Sub-4),  Pacific  Inland  Transport. 
Inc..  eighth  and  ninth  lines,  "explosives 
and  commodities"  should  have  read 
"explosives,  household  goods,  and 
commodities". 

WLLINO  COOC  1SeS-«1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  83-2214  beginning  on  page 
3885  in  the  issue  of  Thursday,  January 
27, 1983,  make  the  following  correction: 

On  page  3886,  third  column,  under  MC 
165621,  Transport  Normand  Larocque, 
Inc..  13th  line.  "NY.  NY"  should  have 
read  "NH.  NY". 

MLUNQCOOi  tiSi-OI-ll 
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[No.  AB-2  (Sub-42)1 


Ralls;  Louisville  and  Nashville  Railroad 
Company;  Attandonment  and 
DIscontinuanoe  of  Operations  Over 
Southern  Railway  in  Putnam  and 
Cumberland  Counties,  TN;  Hndlngs 

The  Commission  has  issued  a 
certificate  authorizing  the  Louisville  and 
Nashville  Railroad  Company  (now  the 
Seaboard  System  Railroad,  Inc.),  to 
abandon  its  18.50-mile  rail  line  bom 
milepost  NT  110.5  near  Monterey,  TN 
(Putnam  County)  to  milepost  NT  129.0 
near  Crossville.  TN  (Cumberland 
County),  and  to  discontinue  service 
beyond  milepost  NT  129  over  an  8,034- 
foot  segment  of  Southern  Railway  track 
over  which  applicant  has  trackage 
rights.  The  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fiilly 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417.  Interstate  Commerce  Conmiission, 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  [formerly  49  CFR 
1121.38]. 

Agatlia  L.  MergAnovidi, 
Secretary. 

[FR  Doc.  83-S713  Rlad  3-*-eS;  »:4S  «in| 
BNJJNO  CODE  70S«-01-M 


[Docket  No.  AB-55  (Sub^S)} 

Ralls;  Seaboard  Coast  Une  Railroad 
Company;  Abandonment;  Between 
Forest  City  and  Rutherf  ordton,  NC; 
Findings        | 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Seaboard  System  Railroad.  Inc. 
[formerly  Seaboard  Coast  Line  Railroad 
Company!  to  abandon  its  3.62-mile  rail 
line  between  Forest  City,  milepost  SF 
407.40  and  Rutherfordton,  milepost  for 
411  02,  in  Rutherford  County,  NC.  A 
certificate  will  be  issued  authorizing  this 
abandoment  unless  within  15  days  after 
this  publication  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 


service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  Gitomer.  Room  5417. 
Interestate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  [formerly  49  CFR 
1121.38]. 

Agatha  L.  Metgenovich, 
Secretary. 

[FR  Doc  8S-5714  Filed  3-4  83;  8:48  •ra) 
BttXINQ  CODE  703S-O1-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Consent  Decree  Amendments 
Pursuant  to  Clean  Air  Act;  Sharon 
Steel  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  S  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  February  15. 1983 
a  proposed  Modification  to  Consent 
Decree  and  Amendment  to  Modification 
to  Consent  Decree  in  United  States  v. 
Sharon  Steel  Corporation,  Civil  Action 
Nos.  79-1201-]  and  80-609-1  were 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Pennsylvania.  The  proposed 
Modification  and  Amendment  provide 
for  the  extension  of  certain  final 
compliance  dates  pursutmt  to  the  Steel 
Industry  Compliance  Extension  Act  of 
1981  (42  U.S.C.  113(3)). 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  modification 
and  amendments  to  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washingtoa  D.C. 
20530.  and  should  refer  to  United  States 
of  America  v.  Sharon  Steel  Corporation. 
D.J.  Ref.  90-5-1-1-1126. 

The  proposed  modification  and 
amendment  may  be  examined  at  the 
office  of  the  United  States  Attorney. 
Western  District  of  Pennsylvania,  633 
United  States  Post  Office  &  Courthouse. 
Pittsburgh.  Pennsylvania,  at  the  Region  3 
Office  qi  the  Environmental  Protection 
Agency,  Philadelphia,  Pennsylvania,  and 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 


Division  of  the  Department  of  Justice, 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  modification  and  amendment 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  emd  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $5.80  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Carol  E.  Dinkins, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|FR  Doc.  83-9604  Filed  3-4-83: 8:45  am) 
MLLMQ  CODE  4410-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Behavioral  and 
Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  national  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Behavioral 
and  Neural  Sciences  Anthropology 
(Support  for  Systematic  Collections). 

Date  and  time:  March  25, 1983— A30- 
5:00  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street  NW..  Room  338. 
Washington,  D.C.  20550. 

Type  meeting:  Closed. 

Contact  person:  Ms.  Mary  Greene, 
Associate  Program  Director  for 
Anthropology.  NSF.  Room  320. 
Washington.  D.C.  20550. 

Summary  of  minutes:  Available  from 
Contact  Person,  at  above  address. 

Purpose  of  panel:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  research  in  anthropology. 

Agenda:  To  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  (salary)  data,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L.  92-483.  The  Committee 
Management  Officer  was  delegated  the 
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authority  to  make  such  determinations 
by  the  Director.  NSF.  July  6, 1979. 
M.  RabMca  Wlnkkr. 
Committee  Management  Coordinator. 

(in  Odc  »-S7V  nUd  *-4-tt  kfS  ■■) 


Advisory  Commmee  for  Earth 
Sdenooa  SubcommitteM;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Earth 
Sciences  (Stratigraphy  and 
Paleontology,  Environmental 
Geosciences.  Cnistal  Structure  and 
Tectonics,  Seismology  and  Deep  Earth 
Structure,  Experimental  and  Theoretical 
Geophysics,  Petrogenesis  and  Mineral 
Resources,  Mantle  Geochemistry  and 
Experimental  and  Theoretical 
Geochemistry  Subcommittees). 

Date  and  Tune:  March  23,  24  and  25, 
1963;  8:30  to  5K)0  p.m.  each  day. 

Place:  The  National  Science 
Foundation.  Room  643, 1800  G  Street 
N.W.,  Washington,  DC  20550 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  James  Fred  Hays, 
Division  Director,  Earth  Sciences,  Room 
602.  National  Science  Foundation. 
Washington.  D.C.  20550:  Telephone: 
(202)  357-795a 

Purpose  of  committee:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in  Earth 
Sciences. 

Agenda:  To  review  and  evahiate 
researdi  proposaW  and  projects  as  part 
of  the  selection  procees  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of 
proprietary  or  confldental  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemption*  (4)  and  (6)  of  5  U.S.C 
552b(c).  Govenunent  in  the  Sunshine 
Act. 

Authority:  This  determination  was 
made  by  the  Committee  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Maaagement 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the 
Director,  NSF,  on  July  6. 1979. 
M.  Raiwcca  Wi^dac. 
Committee  Maaagemeni  Coordamter. 

|FR  Ooc  M-VM  HM  »-4-a!  MSaal 


Commission  on  PrecoMege  Education 
in  MattMmatlcs,  Science  and 
Technology;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  National  Science  Board 
Commission  on  Precollege  Education  in 
Mathematics,  Science  and  Technology. 

Date  and  time:  March  25. 1983,  9:00 
a.m.— 4:30  p.m.;  March  26. 1963,  9:00 
a.m. — 2KX)  p.nL 

Place:  Houston  Independent  School 
District  3830  Richmond  Avenue, 
Houston,  Texas  27027. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Richard  S. 
Nicholson.  Executive  Director. 
Commission  on  Precollege  Education  in 
Mathematics.  Science  and  Technology. 
Room  527.  National  Science  Foundation, 
Washington,  DC  20550. 

Summary  minutes:  Contact  Dr. 
Richard  S.  Nicholson  at  the  above 
address. 

Purpose  of  Commission  meeting  and 
agenda: 

March  25:  The  Commission  will 
conduct  both  plenary  sessions  and  Task 
Group  meetings  to  continue  formulation 
of  recommendations  to  be  presented  at  a 
Public  Forum. 

March  26:  A  Public  Forum  will  be  held 
to  begin  the  process  of  repeated 
interactions  with  the  public  directed 
toward  the  development  of  final 
recommendations. 

Audience  participation:  The 
Commission  is  actively  seeking 
reactions  and  suggestions  regarding  its 
initial  recommendations  for  the 
improvement  of  precollege  mathematics, 
science  and  technology  education. 
Interested  persons  are  encouraged  to 
participate  in  this  Public  Forum 
M.Kab«xaWlBklei. 
Committee  Management  Coordimator 

|F1>  Doc.  S3-S7«l  Fllad  »-*-a3:  S:45  *m\ 


Environmental  Biology  Advisory  Panel; 
Subpanel  on  Ecoeystem  studies; 
Meeting 

In  accordance  with  die  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Subpanel  on  Ecosystem 
Studies  of  the  Advisory  Panel  for 
Environmental  Biology. 

Date  and  time:  March  24  &  25. 1963— 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1141,  National  Sdence 
FoundatioB.  1800  G  St.  NW.. 
Washington.  D.C.  205S0. 


Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  G. 
Woodmansee,  Program  Director, 
Ecosystem  Studies  (202)  357-9596.  Room 
1140,  National  Science  Foundation. 
Washington.  D.C.  20550. 

Purpose  of  subpanel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
ecosystem  studies. 

Agenda:  Review  and  evaluation  of 
research  proposals  and  projects  as  part 
of  the  selection  process  of  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6. 1979. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

[FR  Doc  S^-ra  PIM  »-4-«3:  Mi  ami 
MLLMQ  COK  7SSft-01-M 


Subpanel  for  Geography  and  Regional 
Science  of  the  Advisory  Panel  for 
Social  and  Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  for  Geography  ft 
Regional  Science  of  the  Advisory  Panel 
for  Social  and  Economic  Science. 

Date/time:  March  24, 1983;  8:30  a.m.  to 
5:00  p.m. 

Place:  Room  1240,  National  Science 
Foundation,  1800  G  Sti^et  NW.. 
Washington,  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  H. 
Blackman,  Acting  Program  Director. 
Geography  ft  Regional  Science,  Room 
312,  National  Science  Foundation, 
Washington,  DC.  20550;  telephone  (202) 
357-7328. 

Purpose  of  subpanel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Geography  and  Regional  Science. 

Agenda:  Closed  portion:  To  review 
and  evahiate  research  proposals  and 
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projects  a8  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b 
(c).  Govenmient  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  OERcer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF.  on  July  6, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

(FR  Doc.  S3-S740  Filed  S-4-8S;  8:4S  un| 
aaUNG  CODE  7t66-01-M 


checklist  for  technical  tecun  members 
and  managers  during  a  response. 

This  document  is  available  tlirough 
the  NRC  PubUc  Document  Room.  1717  H 
Street.  NW..  Washington.  D.C.  20555. 

Signed  in  Bethesda,  Maryland  on  Feb.  2a 
1963. 

Kenneth  E.  Perkins, 

Chief.  Incident  Response  Branch,  Division  of 
Emergency  Preparedness  and  Engineering 
Response,  Office  of  Inspection  and 
Enforcement 


NUCLEAR  REGULATORY 

COMMISSION 

Availability  of  NUREG-0845;  Agency 

Procedures  for  the  NRC  Incident 

Response  Plan 

The  NRC  Incident  Response  Plan, 
NUREG-0728/MC  0502  describes  the 
functions  of  the  NRC  during  an  incident 
and  the  kinds  of  actions  that  comprise 
an  NRC  response.  The  NRC  response 
plan  will  be  activated  in  accordance 
with  threshold  criteria  described  in  the 
plan  for  incidents  occurring  at  nuclear 
reactors  and  fuel  facilities  involving 
materials.  Ucensees;  during 
transportation  of  licensed  material,  and 
for  threats  against  facilities  or  licensed 
material.  In  contrast  to  the  general 
overview  provided  by  the  Plan,  the 
purpose  of  these  agency  procedures. 
NUREG-0845,  is  to  delineate: 

1.  The  manner  in  which  each  planned 
response  function  is  performed; 

2.  The  criteria  for  making  those 
response  decisions  which  can  be 
preplaimed; 

3.  The  information  and  other 
resources  needed  during  a  response. 

An  inexperienced  but  qualified  person 
should  be  able  to  perform  functions 
assigned  by  tlie  Plan  and  make 
necessary  decisions,  given  the  specified 
information,  by  becoming  famiUar  with 
these  procedures.  This  rule  of  thumb  has 
been  used  to  determine  the  amount  of 
detail  in  which  the  agency  procedures 
are  described.  These  procedures  form  a 
foundation  for  the  trainmg  of  response 
personnel  both  in  their  normal  working 
environment  and  during  planned 
emergency  exercises.  These  procedures 
also  form  a  ready  reference  or  reminder 


(PR  Doc.  83-6779  Filed  I 
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[Docket  No.  50-261] 

Carolina  Power  &  LIgtit  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  75  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
Ucensee],  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plan,  Unit  No. 
2,  (the  facility)  located  in  Darlington 
County,  South  CaroUna.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  provide  72  hours  to 
make  operable  the  essential  features  of 
the  AFW  pumps  and  to  clarify  that  the 
conditions  under  which  at  least  one 
pressurizer  safety  reUef  valve  must  be 
operable. 

The  applications  for  the  amendment 
comply  with  the  standarQs  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  applications  for 
amendment  dated  October  22, 1982  and 
January  20, 1983,  (2)  Amendment  No.  75 
to  License  No.  DPR-23,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 


Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C  and  at  the 
Hartsville  Memorial  Library,  Home  and 
Fifth  Avenues,  Hartsville.  South 
Carolina  29550.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  February,  1963. 

For  the  Nuclear  Regulatory  Conunission. 
Steven  A.  Vaiga. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  83-6772  Filed  3-t-SS:  8:45  am) 
BILUNQ  CODE  7SMMI1-M 


[Docket  Nos.  50-295  and  50-304] 

CommonweaKti  Edison  Co,;  Issuance 
of  Amendmento  to  FadUty  Operating 
Ucensee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  81  to  FacUity 
Operating  License  No.  DPR-39,  and 
Amendment  No.  71  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Units  1  and  2  (the  faciUties) 
located  in  Zion.  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the 
Technical  Specifications  by:  (1)  A 
change  in  designation  numbers  for 
reactor  coolant  pump  undervoltage 
devices;  and  (2)  a  reduction  in  the 
frequency  of  chaimel  functional  testing 
of  the  reactor  protection  system  and 
engineered  safeguards  system  from 
monthly  to  quarterly. 

The  application  for  the  amendments 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  In  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
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For  furtfaerdBlBii  with  reipecl  to  tfaos 
action.  Me:  (1)  The  ipitlioatiaa  for 
amendmeBts  dited  Ai«n(  S.  IMZ.  (2) 
Amendment  Noft.  81  asd  71  to  LkciiH 
Nos.  OFK-at  «Bd  Dn-4a.  and  (3)  tiie 
Coa^iMiaD'a  IMatod  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docuaent  Room, 
1717  H  Street  N.W..  Washington.  D.C. 
and  at  the  Zion-Benton  Public  Library 
District  2600  Emmaus  Avenue,  Zion. 
Illinois  60099.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conmiission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  February,  1963. 

Far  the  Nuclear  Regulatory  Comnission. 
Steven  A.  Varga. 

Chief.  Operating  Reactm»  Branch  No.  I. 
Division  of  Licensing. 

IFR  Doc  n-VTS  HM  «-«-«a:  Mi  ai^ 


(Docket  No.  S9-1SC1 

Consumars  Powar  Co; 

AmdKliiMnttB 

License 

The  U.S.  Nudear  Regulatory 
Couimisaion  (die  Commission)  has 
issued  Amendment  No.  58  to  FaciHty 
Operating  License  No.  DPR-e,  to 
Consumen  Fmer  Company  (the 
licensee),  which  revimi  the  Technical 
SpeciRcaliona  for  operatiop  of  the  Big 
Rock  PoiBt  Heat  (facility]  located  io 
Charlevoix  Coanty.  Michigan.  This 
amendment  is  eSective  as  of  its  date  of 
issuance. 

.  The  amendment  approves  Tedntical 
Specification  changes  which  reviae  the 
frequency  of  aediti  of  &e  emergency 
prepavedaeaa  aad  aecnrity  plans  by  the 
Safety  aad  Awtt  Review  J 

The  iVpiicatiaa  far  J 
complies  with  the  standards  and 
requa  tints  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
CcHBBBsiaa's  r^es  and  regulations.  Hie 
CoaiMsaiaa  has  aiade  appropnate 
finJiags  as  reqvired  by  the  Act  and  the 
CoraaMsaiaa's  rales  and  regolatians  in  10 
CFR  Chapter  L  whkk  are  set  fordi  in  the 
lirrasr  aBeadawtit.  Prior  public  notiQe 
of  this  aaMadaeat  was  not  required 
since  the  amendaent  daas  aat  involve  a 
signifiraat  hacnds  oooaderatkiii. 

The  ConuBiaaaa  has  detennined  that 
the  issuance  of  lUs  aasentteent  will  not 
result  in  any  significant  environmental 


impact  and  that  ] 

51.5(d)(4]  aa  ent 

statesMOl ar  aijgaliif  dedaratiaa and 

environaieatal  iopad  af]praisal  need 

not  be  prepared  ia  cramBrtioB  vrith 

issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendaient  dated  November  12. 1982, 
[2]  Amendaaent  Na  58  to  License  No. 
DPR-6,  and  (S)  the  Commission 'e  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington.  D.C. 
and  at  the  Charlevoix  Public  Library, 
107  Clinton  Street.  Charlevoix,  Michigan 
4972a  A  single  copy  at  items  (2)  and  <3) 
may  be  obtained  by  request  addressed 
to  the  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Betbesda.  Maryland,  this  28tfa  day 
of  FaivTiary  1983. 

For  the  Nudear  Rcfulatory  Commissioo. 
TbooMB  V.  Waaikai^ 

Acting  Chief.  OperaUag  Baocton  Branch  No. 
5.  Division  of  I 
(Fit  a 


[Docket  Na  50-70] 

Genanri  BeolricCa;  laauanca  of 
Amendment  to  FadMy  Op«^ing 
License 

The  US.  Nuclear  Regulatory 
Commission  (the  CommisBian]  hfts 
issued  Amendment  No.  11  to  Facility 
Operating  License  No.  TR-1.  issued  to 
General  Electric  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operatioa  of  the  Cenaral  Electric 
Test  Reactor  (the  faciUty]  located  in 
Pleasanton.  California.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amfTKim^nt  changes  the 
Technical  Specificationa  to  delete  the 
requirements  far  iiiii'  itaMag  tfe 
containment  vessel  iatapity  and  for 
conducting  i  iiiilsiiifl  caUbration 
testing  wlbie  the  reactor  is  secured.  It 
also  chaages  the  numbering  of  the  last 
two  paragnpfcs  in  the  license  to  make 
them  run  anaecitfively. 

The  apfriicatiao  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Encn^  Act 
of  1954.  as  aawnded  (the  Act),  and  the 
Conunisaiaa's  rides  and  wpiitinni  The 
CommissiaB  has  Bade  apprapriale 
Hndings  as  required  by  the  Act  and  the 
Commission's  roles  and  regulatioos  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  una  iiihai  iil  Prior  public  notioe 
of  this  amendment  was  not  required 


since  the  amendment  does  h^  iavohe  a 
significant  hazards  consideratiaiL 

The  Gomnassiaa  has  deCeriBBied  that 
the  isenaaoe  of  (his  amendoienl  will  not 
result  in  any  aipafioaat  environmental 
impact  and  Aat  paraaant  to  10  CFR 
51.5(d)(4)  an  enviromeatal  mpmc* 
statement  negative  dedaratioa  or 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  <rf  this  amendment. 

For  hffther  detafla  wiA  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  October  12, 1982,  (2) 
Amendment  No.  11  to  License  No.  111-1, 
and  (3J  the  Commission's  related  Safety 
Evaluation.  Afl  of  these  items  are 
available  for  piiblic  inspection  at  the 
Commission's  Public  Docoment  Room, 
1717  H  Street  N.W..  Washmgton,  D.C. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  from  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Marybmd,  this  23d  day 
of  February  1983. 

For  the  Nodear  Regxdatory  Cominission. 
Oarrell  G.  Qaenhut, 

Director,  Division  of  Licensing. 

(FR  Doc  n-S77S  PIM  t-».ttM*  a^ 

aiLUNQ  cooe  mo-oi-a 


[Docket  Nos.  S&-282  and  50-906] 


Northern  Statea  Pcwsar  Co.;  laauanca 
of  Amendments  to  FacHtty  Operating 
Ucent 


The  U.S  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-42.  and 
Amendment  No.  56  to  Facility  Operating 
License  No.  DPR-60  issued  to  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Prairie  Island  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County, 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  common 
Technical  ^wcifications  (TS)  fcN-  the 
Prairie  Island  Nudear  Generating  Plant 
Unit  Nos.  1  and  2  as  a  re«ilt  of  our 
review  of  the  TS  fcM'  compliance  with  the 
reqatremrarts  of  Appendix  J  to  10  CFR 
Part  5a  Otho^  changes  include 
provisioas  far  rednoing  the  24  hour 
containment  leak  rate  test  period, 
deletions  of  obsolete  leak  testing 
requirements  of  the  shield  and  auxiliary 
buildings  (TS  4.4A.S)  and  increasing  the 
allowable  leakage  rate  far  the  overall 
airlock  door  tests  (TS  4.4.A.5X). 
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The  ai^icatioa  for  the  amendments 
compliea  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51^d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  applicaticHi  for 
amendments  dated  August  7, 1975  as 
revised  by  letters  dated  December  3  and 
December  22, 1982,  (2)  Amendment  Nos. 
62  and  56  to  License  Nos.  DPR-42  and 
DPR-60,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docmnent 
Room.  1717  H  Street  N.W.,  Washington, 
D.C.  and  at  the  Environmental 
Conservation  Library,  300  Nicollet  Mall, 
Minneapolis.  Minnesota  55401.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  Z3d  day 
of  February.  198a. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  OmA, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  83-5776  Filed  3-4-83:  B:4S  am) 
MUJNQ  COOC  7SM-01-M 


(Docic0t  No.  50-28S1 

Omaha  PubHc  Power  District;  Issuance 
of  Amendment  to  FacHity  Operating 
License 

The  U^.  Nuclear  Regulatory 
Conunission  (the  Commission]  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
Licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  Countv,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 


The  amendment  revises  the  limits  for 
reactor  coolant  radioactivity  and  steam 
generator  coolant  radioactivity. 

TTie  appHcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^gy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendmenL  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  erf  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  November  17, 1960,  as 
supplemented  by  letters  dated  June  26. 
1981,  May  14, 1982,  and  February  3, 1983, 

(2)  Amendment  No.  67  to  License  No. 
DPR-40,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington. 
D.C.  20555.  and  at  the  W.  Dale  Clark 
Library.  215  South  15th  Street.  Omaha. 
Nebraska  68102.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23d  day 
of  February.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief  Operating  Reactors  Branch  No.  X 
Division  of  Licensing. 

IFR  Doc.  83-5777  Piled  3-4-S3:  8:45  •mj 
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(Docket  No.  50-2*5] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facinty  Operating 
License 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station.  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 


amendmeat  is  eCEective  as  of  its  date  of 
issuance. 

The  amendment  adds  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
containment  pmse  isolation  valves. 

The  apphcation  for  the  amendment 
complies  widi  the  standards  and 
requirements  of  tfte  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Conmiission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined Jjut 
the  issuance  of  this  amendment  wiinot 
result  in  any  significant  environmental 
impact  and  that  ptirsuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  November  3. 1961,  as 
supplemented  by  letter  dated  April  29. 
1982,  (2)  Amendment  No.  68  to  License 
No.  DPR-40,  and  (3)  die  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
DC.  20555,  and  at  the  W.  Dale  Clark 
Library.  215  Soatfa  IStfa  Street  Omaha. 
Nebraska  68102.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  US.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  February,  1963. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark. 

Chief,  Operating  Reacton  Branch  No.  3. 

Division  of  Licensing. 

|FR  Doc.  as-CT*  Filed  S-4-83;  8:46  ami 
BILUNG  CODE  7SW-S1-M 


Applications  for  UcentM  to  Import/ 
Export  Mude«r  FadMies  or  Materlais 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  die  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/ export 
licenses.  A  copy  of  each  application  is 
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on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director.  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
D.C.  20555.  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State.  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  faciUties.  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 

Fed€ral  Register  (Export  and  Import) 


nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  23rd  day  of  February,  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission, 
lames  V.  Zimmerman, 
Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


Nhh  ol  wIcwKM*  a« 


Na 


Nwr  Yat  Nudaar  Coip.  F«t>.  4, 

1983.  Fab.  8.  1963.  ISNM83003 
Trawsidaar.  Inc.  Fab.  22.  1983. 

FabL2.  1963.  ISNMS3006. 
TrmipKw.  mc.  Fab    10.   1983, 

Fafei*  1983.  XS»(M01»18<01) 
Trwanudaar.  mc.  Fab    10.  1963. 

Fab.  14.  1963.  XSNM0192O<01). 
Trwnnudaar.  Inc.  Feb    14.   1983. 

Feb.  14.  1983.  XSNM01913(01). 
Pactway  Ugna  KiMmam  Danai- 

opmanl.  Inc..  Feb.  17.  1983.  Feb. 

17.  1963.  XSNM01948(01). 

Trwradaar.  Inc..  Fab.  22.  1983. 
Fab.  22.  1983.  XSMil02020. 


MMandtyp* 


i  pet  Enncbad  uranum. 

S  pel  Enncbed  Uranium 

3.30  pel  Ennchad  Uranum. 
3.30  pet  Ennctwd  uranfeMi 
3.00  pet  Emcttad  uranium . 
93.3  pet  Ermcbad  mnlum 

93.3  pet  ErwicTiad  umamm 


ToMI  wsfiMnl 


S.000.000 
500.000 

'25.133 
M. 540.000 
26.012,000 

4.911 

35.088 


ToMiaaK** 


2S0.000 

25.000 
823 
■60  820 
■705206 
4582 

32  737 


En(t.uaa 


To  ba  uaad  ■•  lual  in  vaiioua  U.S.  nuclaar  pimar 

riMclara. 
For  ultimata  uaa  a*  hial  in  U.S.  o>  ioraign  powar 

raactorsand  raaaaicb  raactora. 
Addnional  hial  lor  Faaaanhaim — -.. 


Addlttorial  tual  lor  Bugay  3 _ -... 

AdditioTMl  ratoad  ol  lual  tor  PhUippsburg  1 

Fuel  tor  MiMaiHi  Univaraity  Nudaar  Raaetor— 
Ctianga  loanaaa  kom  Trananudaar  to  Pachinay 
Ugfna  KuNmann  Dairalopmanl.  Inc.  and  add  Edtow 

fent'l  aa  abippar.. 
NEU  tor  uaa  aa  hiai  n  R-2  Raa  Raaetor 


Country  ol  daattnalion 


From  Varioua  Counhiaa 
From  Vattoua  Counkiaa. 
Franca. 


W.  Gannany 
Canada. 


(FV  Doc.  «J-S6m  File  3-4-0:  »45  ui| 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

WhHe  House  Science  CeuncH  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
March  17  and  18, 1983,  in  Room  5028. 
New  Executive  Office  Building, 
Washington.  DC.  The  meeting  will  begin 
at  7:00  p.m.  on  March  17,  recess  and 
reconvene  at  8:00  a.m.  on  March  18. 
Following  is  the  proposed  agenda  for  the 
meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  March  17  session  and  a  portion  of 
the  March  18  session  will  be  closed  to 
the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 


national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b{c)(l), 
(2).  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b(c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  10:00  a.m  Because 
of  the  security  in  the  New  Executive 
Office  Building,  persons  wishing  to 
attend  the  open  portion  of  the  meeting 
should  contact  Jerry  Jennings,  Executive 
Director  of  the  Office  of  Science  and 
Technology  Policy  at  (202)  456-7740. 
prior  to  3:00  p.m.  on  March  17.  Mr. 
Jennings  is  also  available  to  provide 


further  information  regarding  this 

meeting. 

letry  D.  )ennings, 

Executive  Director,  Office  of  Science  and 

Technology  Policy. 

February  24. 1983. 

|FR  Doc  83-5730  Tiled  3-4-».  »46  aai| 
MLUNO  coot  1170-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  Na 
2078;  Amdt  Na  1] 

California;  Declaration  of  Disaster 
Loan  Area 

Declaration  #2078  (See  48  FR  8167)  is 
amended  in  accordance  with  FEMA's 
declaration  of  February  9. 1983.  to 
include  Monterey  County  in  the  State  of 
California.  The  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  April  11, 1983, 
and  for  economic  injury  until  the  close 
of  business  on  November  9. 1983,  for 
eligible  \'ictim8  in  the  declared  coimties. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006). 

Dated:  February  18, 1983. 
Robert  A.  Tumbull. 
Acting  Administrator. 

[FR  Doc.  as-STVe  Filed  i-t-^tai  k4S  aai| 
BILUNQ  COOe  902»41-« 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Request  for  Early  Submission  of 
Preapplications  for  Airport  Grant 
Funds  Under  ttie  Airport  Improvement 
Program  (AAIA)  for  Fiscal  Year  1983 

The  FAA  notice  that  appeared  in  the 
Federal  Register.  Vol.  48,  No.  9.  Page 
1583,  lanuary  13, 1983,  pursuant  to 
section  509(e)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (AAIA), 
advised  sponsors  of  airports  to  which 
entitlement  funds  are  apportioned  that 
for  FY  1983,  approval  of  preapplications 
received  by  FAA  after  June  1, 1983,  for 
entitlement  funds  may  be  Referred  until 
the  following  fiscal  year.  Additionally, 
to  assure  effective  administration  of  the 
grant  program  and  to  provide 
information  needed  by  the  FAA  to  carry 
out  its  responsibilities  under  section 
508(d)(5),  the  notice  also  requested  other 
sponsors  to  notify  FAA  of  their  intent  to 
apply  for  FY  1983  funds  by  submitting 
preapplications  no  later  than  the  same 
date. 

To  help  meet  the  Administration's 
commitment  to  increase  job 
opportunities  the  FAA  is  working  to 
accelerate  the  awarding  of  construction 
grants  so  that  these  grant  funds  would 
be  available  to  provide  job  opportimities 
in  the  1983  construction  season. 

We  are  now  asking  all  sponsors, 
therefore,  to  make  every  effort  to  submit 
preapplications  for  construction  grants 
by  April  15, 1983,  and  to  accelerate  their 
construction  programs  to  the  extent 
feasible.  FAA  field  personnel  will  assist 
sponsors  where  necessary  to  help  meet 
shorter  grant  preparation  and 
procurement  schedules.  Failure  to 
submit  by  April  15, 1983,  however,  will 
not  result  in  the  deferral  of 
preapplications  for  entitlement  funds, 
provided  the  preapplications  are 
received  by  June  1, 1983.  For  other 
sponsors  unable  to  submit  earlier  ■ 
preapplications,  FAA  will  still  consider 
those  submitted  by  June  1, 1983. 

For  additional  information,  contact 
Mr.  John  Sekmtn,  APP-520,  on  202  (428- 
8590). 


Issued  in  Washington.  D.C..  March  2, 1983. 
Lowell  H.  )ohiuoii. 

Acting  Director,  Office  of  Airport  Planning 
and  Programming. 

|FR  Doc  83-SM8  PtM  S-4-a3:  trlS  am) 
BOiJNQ  CODE  4t10-1S-M 


Radio  Technical  Commmlsslon  for 
Aeronautics  (RTCA)  Executive 
Committee;  Meeting 

Pursuant  to>  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
March  25, 1983,  in  RTCA  Conference 
Room.  1425  K  Street  NW.,  Suite  500, 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  January  21, 1983;  (2) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (3) 
Special  Committee  Activities  Report  for 
January  and  February.  1983;  (4) 
Consideration  of  Establishing  New 
Special  Committees;  (5)  Approval  of 
Subsection  2.5  Supplement  and  Changes 
to  Specicd  Committee  142  Report 
"Minimum  Operational  Performance 
Standards  for  Air  Traffic  Control  Radar 
Beacon/Mode  S  (ATCRDS/Mode  S) 
Airborne  Equipment";  (6)  Status  of 
Future  Planning  Group  Activities;  and 
(7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  ttie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1425  K  Street  NW.,  Suite 
500,  Washington,  D.C.  20005,  (202)  682- 
0266.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C.  on  February 
28. 1983. 
Karl  F.  Bierach, 
Designated  Officer. 

(FR  Doc  S3-Sae2  Filed  }-i-83: 8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TJ>.  83-51] 

ReimlNjrsaltle  Services;  Excess  Cost 
of  Preciearance  OperatkMis 

March  1. 1983. 

Notice  is  hereby  given  that  pursuant 
to  {  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly 
reimbursable  excess  costs  for  each 
preciearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
March  6, 1983. 


MonflTMi,  CsnMM... 


Toranlo.  Cflnsdft  .. 


Kindtoy  Field.  Barmudt.. 


Nassau.  Balwna  Wands.. 

Vancouvar,  Canada ~ 

Winnipeg.  Canada.. 
Freepoa  Bahama  Wands- 
Calgaiy,  Canada.. 
Edmonton,  Canada- 


SIM10 

31.786 

8.609 

16.336 
10,750 

asse 

».7n 

7.485 
5.068 


William  H.  RusmU. 

Comptroller. 

|FR  Doc  8»-S7a»  Piled  S-4-8S;  I 
BtUMBCaOE' 


am] 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  Wednesday.  March  10, 1963, 
at  10  AM  in  Room  600. 400  C  Street 
S.W.  The  Commission  will  discuss  the 
activities  and  programming  of  USIA's 
Bureau  of  Educational  and  Cultural 
Affairs. 

Since  space  is  limited,  please  call 
Elizabeth  Fahl.  (202)  485-2468.  if  you  are 
interested  in  attending  the  meeting. 
Mary  Jane  Winnett 

Management  Analyst,  Management  Plans, 
Analysis.  Directives  Staff,  Bureau  of 
Management.  United  States  Informatiott 
Agency. 

[FR  Doc  83-S757  Fliad  V4-88: 848  e^ 
BUMQ  CODE  6O0-41-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Art"   (Pub.   L   94-409)   5  U.S.C 
552t>(e)(3). 


CONTENTS 


Civil  Aeronautics  Board 1 

Consumer  Product  Safety  Commission  2 
Federal   Deposit   Insurance  Corpora- 

tioo 3 

Federal  Election  Commission 4 

Federal  Home  Loan  Bank  Board 5 

Federal  Trade  Commtssioo 6 


CIVIL  AERONAUTICS  BOAflO 

1II-37S1 

March  2. 1963. 

TIME  AND  date:  9:30  a.m.  (open).  2  p.m. 

(closed),  March  9, 1983. 

PIACE:  Room  1027  (open),  room  1012 

(closed).  1825  Connecticut  Avenue  NW.. 

Washington,  D.C.  20428. 

SUBJECT 

1.  Ratiflcation  of  Items  Adopted  by 
Notation. 

2.  Federal  Aviation  Administration  s 
Request  for  Access  to  Air  Carriers'  Restricted 
Monthly  Financial  Data.  (Memo  1721.  OC. 
OEA.OGC) 

3.  Docket  EAS-794  Essential  air  service 
eligibility  of  Aberdeen/Hoquiam  under 
section  419(b)  of  the  Act.  (Memo  743-B,  EDA. 
OGC,  CX:CCA) 

4.  Docket  41259.  Application  of  jet  Fleet 
Corp.  for  an  emergency  exemption  from 
section  204.8  to  enable  it  to  begin  large 
aircraft  operations  by  April  15,  1983.  (Memo 
1728.  EDA) 

5.  Docket  41029.  Petition  of  W'ien  Air 
Alaska  for  reconsideration  of  Order  82-12-70. 
(Memo  1582-C.  EDA.  OGC) 

6.  Docket  41045.  Proposed  show-cause 
order  tentatively  finding  Alaska  Aeronautical 
Industries  fit  to  conduct  scheduled 
certificated  operations  within  Alaska.  (Memo 
1705-A,  BDA) 

7.  Commuter  carrier  fitness  determination 
of  Northern  Airways.  Inc.  (Memo  1720.  BDA) 

8.  Commuter  carrier  fitness  determination 
of  Flamenco  Airways.  Inc.  (Memo  171&  BDA) 

9.  Commuter  carrier  fitness  determination 
of  Montair  Flight  Service.  Inc.  (Memo  1717. 
BDA) 

10.  Commuter  carrier  fitness  determination 
of  Visa  Airlines,  Inc.  (Memo  1722.  BDA) 

11.  Docket  41149,  Establishment  of  Special 
Subsidy  Program  for  Fiscal  Year  1983.  (Memo 
1728,  BDA.  OCCCA.  OGC) 

12.  Delegation  to  Director.  BLA.  to  grant  or 
deny  applications  by  foreign  air  carriers  for 


waiver  of  the  Board's  filing  fee  requirements. 
(OGC,  OMD,  EIA) 

13.  Docket  29044.  Reexamination  of  the 
Board's  smoking  rule  in  light  of  the  Court  of 
Appeals  decision  in  ASH  v.  CAB.  (OGC 
OCCCA) 

14.  Docket  40432.  Bergt-AIA-Westem-Wien 
Acquisition  and  Control  Case.  Air  Line  Pilots 
Association's  petition  that  the  Board  issue  an 
order  making  clear  that  any  Board  approval 
of  continued  common  control  of  Western  and 
ALA  is  subject  to  the  stipulated  LPP's.  (OGC) 

15.  Docket  21670.  Frontier  Airlines.  Inc. 
Subsidy  Mail  Rates.  (Memo  1036-C,  OGC) 

16.  Docket  40865,  Application  of  Airpac, 
Inc.  for  a  change  of  name.  (Memo  1690-B. 
OGC) 

17.  Docket  40028,  Central  Zone-Caracas/ 
Mamcaibo,  Venezuela  Service  Cose.  (OGC) 

18.  Docket  38623.  Agreement  C.A.B.  28940, 
LATA  agreement  proposing  a  new  passenger 
fare  structure  within  the  South  West  Pacific. 
(Memo  1724,  EIA) 

19.  Docket  41206.  Application  of  Arrow 
Airways.  Inc.  for  an  exemption  (Guam- 
Manila).  (Memo  1727,  BIA.  OGC.  BDA) 

20.  Docket  39926.  Application  of 
Transportes  Aereos  Kantuta.  LTDA..  Trak 
Airlines  for  an  initial  foreign  air  carrier 
permit.  (BIA.  OGC) 

21.  Report  on  the  Canadian  Negotiations. 
(EIA) 

22.  Negotiations  with  Brazil  (BIA) 

23.  Report  on  the  United  Kingdom  User 
Charge  Issue.  (BIA) 

STATUS:  1-20  open,  21-23  closed. 
CONTACT  PERSON  FOR  ADDITIONAL 
information:  Phyllis  T.  Kaylor,  the 
Secretary  (202)  673-5068. 

IS-31V-S3  Filed  3-3-SJ:  3:30  pm) 
MLUNQ  COM  •320-01-N 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10  a.m„  Wednesday, 

March  9,  1983. 

LOCATION:  Third  floor  hearing  room, 

1111 18th  Street  NW.,  Washington,  D.C. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aluminum  Wire  Petition  AP80  2 

The  Commission  will  consider  Petition  AP 
80-2  which  requests  a  rule  under  Section 
27  (e).  CPSA  requiring  manufacturers  of 
electrical  wiring  devices  to  furnish 
consumers  with  information  about 
potential  overheating  hazards  when 
incompatible  receptacles  and  switches 
are  used  with  aluminum  wiring. 

2.  Physicians '  Samples 

The  staff  will  brief  the  Commission  on 
issues  related  to  whether  the 
Commission  should  issue  a  previously 
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proposed  rule  that  would  require  all  oral 
prescription  drugs  in  consumer  packages 
that  are  distributed  by  manufacturers  to 
physicians  to  be  in  child-resistant 
packaging. 
3.  Smoke  Detector  Project  Status 
The  staff  will  brief  the  Commission  on  the 
status  of  the  smoke  detector  project. 

(For  a  recorded  message  on  the  latest 
agenda  information,  call  301^92-5709) 
CONTACT  PERSON  FOR  ADDITIONAL 
iNFORMA-nON:  Sheldon  D.  Butts,  Office 
of  the  Secretarji,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207;  301-492-6800. 

IS-316-S3  Filed  3-3-83:  3:4«  poij 
atLLINO  COOE  S3S5-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:25  p.m.  on  Wednesday  March  2, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

Recommendation  regarding  the  Corporation  s 
assistance  agreement  involving  an  insured 
bank  pursuant  to  section  13(c)  of  the 
Federal  Deposit  Insurance  Act. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of  cease- 
and-desist  proceedings  against  certain 
insured  banks:  Names  and  locations  of 
banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Recommendations  regarding  the  Hquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,597-NR— Penn  Square  Bank. 
National  Association,  Oklahoma  City. 
Oklahoma 

Case  No.  45,622-L— Metropolitan  Bank  and 
Trust  Company,  Tampa,  Florida 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
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earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  tha  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsectiOTS  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c){4),  (c)(8).  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)). 

Dated:  March  3. 1983. 
Federal  Depoeit  Insurance  Corporation. 
Hoyle  L.  RoUnson, 

Executive  Secretary. 

(S-317-83  Filed  a-3-83:  4.-00  pm) 
BILLINO  CODE  •714-01-M 


FEDERAL  ELECTION  COMMISSION 

Federal  Register  No.  302. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  March  10, 1983. 10  a.m. 
CHANOE  IN  MEETINO:  The  following 
matter  has  been  removed  from  the 
Agenda  for  the  open  meeting  scheduled 
for  this  date: 


Proposed  notice  of  rulemaking  for  general 
election  regulations 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
telephone  202-523-4065. 
Majorie  W.  Emmons, 
Secretary  of  the  Commission. 

IS-314-83  Filed  S-»-83: 12:42  pml 
WLUNO  CODE  triS-fil-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  48. 

Page  No. — None  at  this  time.  Date 
PubUshed— No  date  at  this  time. 
PIACE:  Board  room,  sixth  floor,  1700  G 
Street  NW..  Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Lockwood,  (202)  377- 
66790). 
CHANGES  IN  THE  MEETING:  The  following 

item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday,  March  3, 1983  at  10 
a.m.: 


The  Boston  Five  Cents  Savings  Bank.  Boston. 

Massachusetts 
(No.  22.  March  3, 1983] 

IS-312-83  Filed  3-3-83: 10:30  am] 
nUJNO  CODE  (TaO-OI-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  10  a.m.,  Thursday. 
March  3. 1983. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Peimsylvania  Avenue.  NW., 
Washington.  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Federal  Register 

notice. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor.  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

(S-313-83  Filed  3-3-B3;  11«3  am] 
BILUNG  CODE  C7S»-01-M 
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Nondiscrimination  on  the  Basis  of 
Handicap 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

45CFRPart84 

Nondlscrlminatton  on  tfie  Basis  of 

Handicap 

agency:  Office  of  the  Secretary.  HHS. 

action:  Interim  final  rule. 


summary:  The  interim  final  rule 
modifies  existing  regulations  to  meet  the 
exigent  needs  that  can  arise  when  a 
handicapped  infant  is  discriminatorily 
denied  food  or  other  medical  care.  Three 
current  regulatory  provisions  are 
modified  to  allow  timely  reporting  of 
violations,  expeditious  investigation, 
and  immediate  enforcement  action 
when  necessary  to  protect  a 
handicapped  infant  whose  life  is 
endangered  by  discrimination  in  a 
program  or  activity  receiving  federal 
financial  assistance. 

Recipients  that  provide  health  care  to 
infants  will  be  requireld  to  post  a 
conspicuous  notice  in  locations  that 
provide  such  care.  The  notice  will 
describe  the  protections  under  federal 
law  against  discrimination  toward  the 
handicapped,  and  will  provide  a  contact 
point  in  the  Department  of  HHS  for 
reporting  violations  immediately  by 
telephone. 

Notice  and  complaint  procedures  have 
been  effective  instruments  for 
deterrence  and  enforcement  in  a  variety 
of  civil  rights  cwitexts.  The  Secretary 
believes  that  the  interim  final  rule 
provides  the  best  means  to  ensure  that 
violations  can  be  reported  in  time  to 
save  the  lives  of  handicapped  children 
who  are  denied  food  or  are  otherwise 
imperiled  by  discrimination  in  the 
provision  of  health  care  by  federally 
assisted  programs  or  activities. 

The  procedures  to  be  followed  for 
investigation  of  complaints  are  outlined 
in  the  supplementary  information  below. 
The  Secretary  intends  to  rely  heavily  on 
the  voluntary  cooperation  of  State  and 
local  agencies,  which  are  closest  to  the 
scene  of  violations,  and  which  have 
traditionally  played  the  key  role  in  the 
investigation  of  complaints  of  child 
abuse  and  neglect.  This  will  not  exclude, 
of  course,  a  vigorous  federal  role  in 
enforcing  the  federal  civil  rights  that  are 
at  issue. 

The  Secretary  invites  comments  on  all 
aspects  of  the  interim  final  rule.  Aspects 
on  which  comment  is  particularly 
invited  are  set  forth  in  the 
supplementary  information. 
DATCS:  The  interim  final  rule  becomes 
effective  March  22. 1983. 


Comments  should  be  submitted  by 
May  e,  1983. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Director, 
Office  for  Civil  Rights.  Department  of 
Health  and  Human  Services.  330 
Independence  Avenue.  S.W..  Room  5400. 
Washington.  D.C.  20201.  or  delivered  to 
the  above  address  between  9:00  a.m. 
and  5:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT. 
Susan  Shalhoub  at  (202)  245-6585.  Office 
for  Civil  Rights.  Department  of  Health 
and  Human  Services.  330  Independence 
Avenue.  S.W..  Room  5514.  Washington, 
DC.  20201. 

SUPPLEMENTARY  INFORMATION:  The 
President's  directive  of  April  30.  1982. 
and  the  HHS  Office  for  Civil  Rights 
"Notice  to  Health  Care  Providers"  of 
May  18. 1982.  reminded  recipients  of 
federal  financial  assistance  of  the 
applicability  of  Section  504  of  the 
Rehabilitation  Act  of  1973.  Section  504 
provides:  "No  otherwise  qualified 
handicapped  individual .  .  .  shall,  solely 
by  reason  of  his  handicap,  be  excluded 
from  participation  in.  be  denied  the 
benfits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance." 

The  Notice  to  Health  Care  Providers 
explained  what  is  already  clear  from  the 
language  of  Section  504  and  the 
implementing  regulations  (45  CFR  Part 
84).  The  discriminatory  failure  of  a 
federally  assisted  health  care  provider 
to  feed  a  handicapped  infant,  or  to 
provide  medical  treatment  essential  to 
correct  a  life-threatening  condition,  can 
constitute  a  violation  of  Section  504. 

This  interim  final  rule  does  not  in  any 
way  change  the  substantive  obligations 
of  health  care  providers  previously  set 
forth  in  the  statutory  language  of  Section 
504,  in  the  implementing  regulations, 
and  in  the  Notice  to  Health  Care 
Providers.  The  interim  final  rule  sets 
forth  procedural  specifications  designed: 
(1)  To  specify  a  notice  and  complaint 
procedure,  within  the  context  of  the 
existing  regulations,  and  (2)  to  modify 
existing  regulations  to  recognize  the 
exigent  circumstances  that  may  exist 
when  a  handicapped  infant  is  denied 
food  or  other  necessary  medical  care. 

The  interim  final  rule  affects  the 
following  portions  of  existing 
regulations: 

1.  45  CFR  80.6(d).  as  referenced  by  45 
CFR  84.61,  which  requires  recipients  to 
make  available  such  information,  in 
such  a  manner,  as  the  Department  finds 


necessary  to  apprise  appropriate 
persons  of  the  protections  afforded 
under  Section  504.  The  interim  final  rule 
specifies  the  type  of  information  and 
manner  of  posting  that  is  necessary  to 
bring  the  protections  of  Section  504  for 
handicapped  infants  to  the  attention  of 
those  persons  within  the  recipient 
program  or  activity  who  are  most  likely 
to  have  knowledge  of  possible  violations 
as  they  occur. 

2.  45  CFR  80.8.  as  referenced  by  45 
CFR  84.61.  which  sets  forth  procedures 
for  the  Secretary'  to  effect  compliance 
with  Section  504.  including  referrals  to 
the  Department  of  Justice  for  the 
initiation  of  appropriate  legal 
proceedings.  The  existing  regulations 
require  a  10-day  waiting  period  from  the 
time  the  Secretary  notifies  a  recipient  of 
its  failure  to  comply  to  the  time.the 
Secretary  makes  a  referral  to  the 
Department  of  Justice  or  takes  other 
legal  actions  to  effect  compliance.  When 
a  handicapped  infant  is  being  denied 
food  or  other  necessary  medical  care, 
however,  more  expeditious  action  may 
be  required.  New  $  84.61(c)  creates  a 
narrow  exception  to  the  10-day  waiting 
period  when,  in  the  judgment  of  the 
responsible  Department  official, 
immediate  remedial  action  is  necessary 
to  protect  the  life  or  health  of  a 
handicapped  individual. 

3.  45  CFR  80.6(c).  as  referenced  by  45 
CFR  84.61.  which  requires  each  recipient 
to  permit  access  by  Department  officials 
to  facilities  and  information  pertinent  to 
ascertaining  compliance  with  Section 
504,  during  normal  business  hours. 
Allegations  of  denial  of  food  or  other 
necessary  medical  care  to  handicapped 
infants  may  require  an  immediate  effort 
to  ascertain  compliance.  The  interim 
final  rule  provides  that  access  to  records 
and  facilities  of  recipients  shall  not  be 
limited  to  normal  business  hours  when. 
in  the  judgment  of  the  responsible 
Department  official,  immediate  access  is 
necessary  to  protect  the  life  or  health  of 
a  handicapped  individual. 

The  purpose  of  the  interim  final  rule  is 
to  acquire  timely  information  concerning 
violations  of  Section  504  that  are 
directed  against  handicapped  infants, 
and  to  save  the  life  of  the  infant.  The 
Secretary  believes  that  those  having 
knowledge  of  violations  of  Section  504 
against  handicapped  infants  do  not  now 
have  adequate  opportunity  to  give 
immediate  notice  to  federal  authorities. 
A  telephone  complaint  procedure  can 
provide  information  to  federal 
authorities  in  time  to  save  the  life  of  a 
handicapped  infant  who  is  being 
discriminatorily  denied  nutrition  in  a 
federally  assisted  program  or  activity. 
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Eventi  of  the  past  several  yean 
suggest  that  handicapped  infants  have 
died  from  denial  of  food  in  federally 
assisted  programs.  The  full  extent  of 
discriminatory  and  life-threatening 
practices  toward  handicapped  infants  is 
not  yet  known,  but  the  Secretary 
believes  that  for  even  a  single  infant  to 
die  due  to  lack  of  an  adequate  notice 
and  complaint  procedure  is 
unacceptable. 

For  quick  and  effective  response  to 
complaints,  the  Secretary  counts  not 
only  the  enforcement  resources  of  the 
federal  government,  but  also  on  the 
assistance  of  state  child  protective 
agencies,  which  can  respond  quickly 
and  effectively  to  referrals  from  the 
Federal  government,  and  which  are 
often  closest  to  the  scene  for  speedy 
investigation  of  life-threatening  child 
abuse  and  ne^ect.  The  Secretary 
intends  to  contact  state  child  protective 
agencies  whenever  a  complaint  is 
received  that  falls  within  the  definition 
of  child  abuse  or  neglect,  in  order  to  give 
States  an  opportunity  to  make  their  own 
investigation  and  to  take  appropriate 
action. 

The  Secretary  expects  that  States  will 
follow  their  customary  procedures  for 
investigating  allegations  of  child  abuse 
and  neglect  that  involve  an  imminent 
danger  to  life.  State  agencies  that 
receive  federal  financial  assistance  are 
under  the  same  obligation  as  other 
recipients  not  to  provide  a  qualified 
handicapped  person  with  benefits  or 
services  that  are  less  effective  than 
those  provided  to  others. 

For  those  complaints  that  are 
expeditiously  and  effectively 
investigated  and  pursued  by  State 
agencies,  the  Secretary  anticipates  that 
additional  federal  efforts  will  often  be 
unnecessary.  The  Secretary  will  closely 
monitor  all  investigation  and 
enforcement  activity  taken  pursuant  to 
complaints.  The  Secretary  will  make 
available  to  State  agencies  any 
information  and  assistance  that  is 
helpful  and  appropriate.  For  those  cases 
where  direct  federal  action  appears 
helpful,  the  Secretary  will  have  at  his 
disposal  the  usual  means  of  federal  civil 
rights  enforcement.  The  interim  final 
rule  makes  it  possible  for  the  Secretary 
to  conduct  immediate  investigations  and 
to  make  immediate  referrals  to  the 
Department  of  Justice  for  such  legal 
action  as  may  be  necessary  to  save  the 
life  of  a  handicapped  child  who  is 
subjected  to  discrimination  by  a 
recipient. 

Federal  enforcement  action  can  also 
be  taken  against  any  recipient  that 
intimidates  or  retaliates  against  any 
person  who  provides  information 
concerning  possible  violations  of 


SecUon  504. 45  CFR  8a7(e).  as 
referenced  by  45  CFR  84.61.  prohibites 
intimidatory  or  retaliatory  acts  by 
recipients  against  individuals  who  make 
complaints  or  assist  in  investigations 
concerning  possible  violations  of 
Section  504.  "Hiis  provision  fuUy  protects 
individuals  who  make  complaints  or 
assist  in  investigations  concerning 
possible  withholding  of  food  or  other 
necessary  medical  care  from 
handicapped  infants. 

Comments  solicited.  The  Secretary 
seeks  public  comment  on  all  aspects  of 
the  interim  final  rule.  Comments  will  be 
considered  and  modifications  made  to 
the  rule,  as  appropriate,  following  the 
conmient  period. 

The  Secretary  also  solicits  comments 
on  the  advisability  of  requiring  (1)  that 
recipients  providing  health  care  services 
to  infants  perform  a  self-evaluation, 
pursuant  to  45  CFR  84.6(c)(1).  with 
respect  to  their  policies  and  practices- 
concerning  services  to  handicapped 
infants;  and  (2)  that  such  recipients 
identify  for  parents  of  handicapped 
children  those  public  and  private 
agencies  in  the  geographical  vicinity 
that  provide  services  to  handicapped 
infants. 

Regulatory  impact  analysis.  This  rule 
has  been  reviewed  under  Executive 
Order  12291.  It  is  not  a  major  rule  and 
thus  does  not  require  a  regulatory 
impact  analysis. 

Regulatory  flexibility  analysis.  The 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  requires  the  federal  government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  other  small 
entities.  This  rule  has  no  significant 
effect  on  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act.  This  rule 
contains  no  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

Public  participation  in  rulemaking. 
With  reference  to  the  Secretary's 
Statement  of  Policy,  dated  January  28, 
1971,  concerning  pubUc  participation  in 
rulemaking  (printed  at  36  FR  2532;  Feb. 
5, 1971).  the  Secretary  finds  that  this 
interim  final  rule  is  exempt  from  the 
requirements  of  5  U.S.C.  553.  Under  45 
CFR  80.6(d)  and  84.61.  the  Secretary  is 
already  authorized  to  specify  the 
manner  in  which  recipients  make 
available  information  concerning  federal 
legal  protections  against  discrimination 
toward  the  handicapped.  The  exception 
to  the  10-day  waiting  period  of  45  CFR 
80.8(d)(3)  and  the  exception  to  45  CFR 
80.6(c)  to  allow  access  outside  normal 
business  hours  are  minor  technical 
changes  and  are  necessary  to  meet 


emergency  situations.  All  modifications 
made  by  the  interim  final  rule  are 
necessary  to  protect  life  from  imminent 
harm.  Any  delay  would  leave  lives  at 
risk.  Immediate  pubhcation  and 
implementation  of  this  rule  will  not 
cause  undue  burden  to  any  party.  The 
Secretary  therefore  finds  it  necessary  to 
publish  this  rule  as  an  interim  final  rule 
taking  effect  less  than  30  days  following 
publication.  The  Secretary  deems  15 
days  to  be  the  minimum  in  which  the 
necessary  apparatus  can  be  in  place  to 
receive  and  respond  to  telephone 
complaints.  The  interim  final  rule  is 
therefore  made  effective  March  22, 1983. 

List  of  Subjects  in  45  CFR  Part  84 

Civil  rights,  Education  of 
handicapped.  Handicapped. 

Approved:  March  2. 1983. 
Thomas  R.  Donneliy,  Jr., 

Acting  Secretary. 

PART  84— {AMENDED] 
Interim  Final  Rule 

45  CFR  84.61  is  amended  by 
designating  the  existing  provision  as 
paragraph  (a)  and  by  adding  paragraphs 
(b),  (c),  and  (d)  to  read  as  follows: 

S  84.61    [Amended) 

*  *  *  *  .  * 

(b)  Pursuant  to  45  CFR  80.6(d).  each 
recipient  that  provides  covered  health 
care  services  to  infants  shall  post  and 
keep  posted  in  a  conspicuous  place  in 
each  delivery  ward,  each  maternity 
ward,  each  pediatric  ward,  and  each 
nursery,  including  each  intensive  care 
nursery,  the  following  notice: 
DISCRIMINATORY  FAILURE  TO  FEED 
AND  CARE  FOR  HANDICAPPED 
INFANTS  IN  THIS  FACILITY  IS 
PROHIBITED  BY  FEDERAL  LAW 

Section  504  of  the  Rehabilitation  Act  of 
1973  states  that  no  otherwise  qualified 
handicapped  individual  shall,  solely  by 
reason  of  handicap,  be  excluded  from 
participation  in,  l>e  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under  any 
program  or  activity  receiving  federal 
financial  assistance. 

Any  person  having  knowledge  that  a 
handicapped  infant  is  being 
discriminatorily  denied  food  or  customary 
medical  care  should  immediately  contact: 
Handicapped  Infant  Hotline 
U.S.  Department  of  Health  and  Human 
Services 
Washington,  D.C.  20201 

Phone  800 (Available  24 

hours  a  day) 
or 

Your  State  Child  Protective  Agency 

Federal  law  prohibits  retaUation  or 
intimidation  against  any  person  who 
provides  information  about  possible 
violations  of  the  RehabiUtation  Act  of  1973. 
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Identity  of  callers  will  be  held 
confidential. 

Failure  to  feed  and  care  for  infant»  may 
alao  violate  the  criminal  and  civil  laws  of 
your  State. 

(1)  Recipients  may  add  to  the  notice, 
in  t^)e  face  or  handwriting,  under  the 
words  "Your  State  Child  Protective 
Agency,"  the  identification  of  an 
appropriate  State  agency,  with  address 
and  telephone  number.  No  other 
alterations  shall  be  made  to  such  notice. 


(2)  Copies  of  such  notice  may  be 
obtained  on  request  from  the 
Department  of  Health  and  Human 
Services. 

(3)  The  required  notice  shall  be  posted 
within  five  days  after  the  recipient  is 
informed  by  the  Department  of  the 
applicable  toll-free  national  telephone 
number. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a),  the  requirement  of  45  CFR 
80.8(d)(3)  shall  not  apply  when,  in  the 
judgment  of  the  responsible  Department 


official,  immediate  remedial  action  is 
necessary  to  protect  the  life  or  health  of 
a  handicapped  individual. 

(d)  NotMrithstanding  the  provisions  of 
paragraph  (a),  access  to  pertinent 
records  and  facilities  of  a  recipient 
pursuant  to  45  CFR  80.6(c)  shall  not  be 
hmited  to  normal  business  hours  when, 
in  the  judgment  of  the  responsible 
Department  official,  immediate  access  is 
necessary  to  protect  the  life  or  health  of 
a  handicapped  individual. 

(FR  Doc  BJ-5781  Filed  3-9-83: 9:42  ami 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aH 
docufnents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  vduntary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6.  1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  wiH  be  a  Federal  holiday  will  be 
published  the  next  woilc  day  following  the 
holiday. 


Tuesday 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


List  of  Pbblie  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  February  22. 1963 
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Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1982 


Quantity  Volume 

Title  42— Public  Health  (Part  400  to  End) 

.  Title  46— Shipping  (Parts  166  to  199) 

■  Title  49— Transportation  (Parts  1 78- 1 99) 
Title  49— Transportation  (Parts  400-999) 


Price 

$9.50 
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8.00 
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Total  Order 
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e^h^^lS^lTn  J5:rSea*r  Aids  sec„on  In  addition,  a  checklist  o.  current  CFR  volun,es.  comprising  a  connpiete 
CFR  set.  appears  each  month  m  the  ISA  (List  ot  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  US  Government  Printing  Office,  Washington.  DC  20402 


Make  check  or  money  order  payabte 


Enclosed  find  $ — ...    -,  -         .    • 

to  Sopenntendent  ol  Documents  (Please  do  not  send  cash  or 
stainps)  Include  an  additwnal  25%  lor  foreign  nnaihng 

Ctwgt  to  my  O^nK  Aconrt  No. 

I  1  I  I  I  I  I  l-D 

Order  No — 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Nan^e— First,  Last 
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11 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Interstate  Commerce  Commission 

Air  Polltition  Control 

Environmental  Protection  Agency 

Aninuils  Drugs 

Food  and  Drug  Administration 

AuttMrity  Delegations  (Qovemment  Agencies) 

Small  Business  Administration 

Coal  Mining 

Surface  Mining  Reclamation  and  EniotGnMiit 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Grant  Programs— Education 

Federal  Emergency  Management  Agency 

Grant  Programs— Environmental  Protection 

Environmental  Protection  Agency 

Hazardous  Materials 

Environmental  Protection  Agency 

Imports 

Agricultural  Mariceting  Service 

Maritime  Carriers 

Federal  Maritime  Commission 

Marketing  Agreements 

Agricultural  Marketing  Service 

MNk  Marketing  Orders 

Agricultural  Marketinig  Service 
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available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
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Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
9674  Rulemaking  Committee 

Agency  for  international  Deveiopment 

NOTICES 

Authority  delegations: 

9707  Africa,  Principal  AID  Officers;  contracting 
functions 

9708  Asia,  Mission  Directors  et  al.;  contracting 
functions 

9709  Latin  America/Caribbean,  Mission  Directors,  et 
&U  contracting  functions 

9710  Near  East,  Mission  Directors  et  al.;  contracting 
functions 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

9636  Chicago  Regional 
9633       Olives  grown  in  Calif. 

PROTOSED  RULES 

9657  Grapes,  imported  ^ 
Milk  marketing  orders: 

9658  Southeast  Plains 

Agriculture  Department 

See  also  Agricultiu-al  Marketing  Service;  Soil 
Conservation  Service. 
NOTICES 
Meetings: 
9674  Meat  and  Poultry  Inspection  National  Advisory 

Committee  jf 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Guy-America  Airways,  Inc.;  fitness  determination 
Interamerica  Airlines,  Inc.;  fitness  determination 
Trans  World  Airlines,  Inc. 

Civil  Rights  Commission 
Nonccs 

Meetings,  State  advisory  committees: 
Mississippi 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
9682       Joint  audit  plan;  Amex  Commodities  Exchange  Inc., 
et  al.;  inquiry 

Comptroller  of  Currency 

RULES 

National  banks: 

9637  Assessment  of  fees 
PROPOSED  RULES 
National  banks: 

9659  Lending  limits;  extension  of  time 


Economic  Regulatory  Administration 

NOTICES 

Energy  Supply  and  Environmental  Coordination 
Act;  prohibition  orders,  rescissions,  etc: 
9685  Virginia  Electric  »  Power  Co. 

Natural  gas;  fuel  oil  displacemrait  certification 
applications: 
Bethlehem  Steel  Corp. 


9676 
9676 
9677 


9677 


Education  Department 

NOTICES 

Meetings: 
9684  Adult  Education  National  Advisory  Council 


Employment  and  Training  Administration 

NOTICES 
971 1       Federal  Supplemental  Compensation  Act; 

maximum  amount  increase  payable  in  all  States 
9711       Labor  surplus  area  classifications;  annual  list; 

additions;  correction 
971 1       Worker  adjustment  assistance:  designation  of 

certifying  officers 


Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Conmiission. 


Energy  Research  Office 

NOTICES 

Meetings: 

9686  Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
9642  Michigan 

9642  Grants;  five  percent  cost-sharing  requirements  for 
assistance  award  recipients;  class  deviation 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc: 

9643  Alachlor;  correction 
PROPOSED  RULES 

Air  pollution  control:  new  motor  vehicles  and 
engines: 

9666  Emission  standards  for  1985  and  later  model  year 
light-duty  vehicles;  hearing 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
9665  Michigan 

Hazardous  waste  programs;  interim  authorizations; 
various  States,  etc.: 

9667  Nevada 
NOTICES 

Pesticides;  emergency  exemption  applications: 

9687  Ferriamicide 
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9687 

972S. 
9726 


9644 
9646 


9659. 
9661 
9662, 
9663 

9726 


9646 
9688 

9727 


9689 

9690 


9690 
9691 


9689 

9690 
9727 


9638 


9693 


Federal  Communications  ConHnission 

NOTICES 

Meetings: 

Network  television  financial  interest  and 

syndication  proceeding 
Meetings:  Sunshine  Act  (4  documents) 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Arizona  et  al. 
Preparedness: 

State  assistance  programs;  training  and 

education  in  comprehensive  emergency 

management 

Federal  Energy  Regulatory  Commission 

PflOPOSEO  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
New  Mexico  (2  documents) 

Texas  (2  documents) 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Permanent  tariff  filings.  24-hour  receipt,  including 

electronic  filing  methods 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  eta 

Bank  of  New  Hampshire  Corp. 

Centerre  Bancorporation  et  al. 

First  Bancorp  of  Belleville 

First  National  Bankshares.  Inc..  et  al. 

Mercantile  Bancorp,  Inc..  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Dominion  Bankshares  Corp. 

Shawmut  Corp.  et  al. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
AHC  Pharmacal.  inc..  et  al.;  correction 

FWt  wtd  WHdRfe  Service 

NOTICES 
Meetings: 
Migratory  bird  hunting 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

9639  Amikacin  sulfate  intrauterine  solution 

9640  Hygromycin  B 
Lincomycin 

Organization  and  authority  delegations: 

Bureau  of  Foods  Director  et  al.;  correction 
NOTICES 

Medical  devices;  premarket  approval: 
9691  Amcon,  Inc.;  correction 

General  Services  Administration 

RULES 

Property  management: 
9822  Space,  assignment  and  utilization;  temporary 

regulation 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 

RULES 

Human  subjects,  protection: 
9814  Children,  research  involving 

PROPOSED  RULES 
9668       Letter  of  credit  administration,  sanctions  applicable 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  §ervice;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Intemationai  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 

9677  Fall-harvested  round  while  potatoes  from 
Canada 

9678  Polychloroprei^  rubber  from  Japan 
Meetings:  i 

9678  President's  Export  Council 

Scientific  articles;  duty  free  entry:  • 

9679  Villanova  University 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

9648  Fuel  surcharge  program  modification;  owner- 
operator  reimbursement  rate 

Practice  and  procedure: 

9649  Feeder  railroad  development  program 
Rail  carriers,  and  tariffs  and  schedules: 

9648  General  exemption  authority;  long  and  short  haul 

transportation 

PROPOSED  RULES 

Tariffs  and  schedules: 
9672  Electronic  filing  of  tariffs;  advance  notice 

NOTICES 

Energy  and  environmental  statements;  availability, 

etc.: 
9706  Coal  rate  guidelines,  nationwide 

Motor  carriers: 
9699  Finance  applications 

9699  Lease  and  interchange  of  vehicles 

9701,  Permanent  authority  applications  (2  documents) 

9703 
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9705 
9706 

9699 


9711 


9716 

9717 
9717 

9643 

9692 
9691 


9694 
9694 
9694 


9655 


9681 

9680 
9680 

9680 


9665 

9697 
9695 


Motor  carriers;  control,  purchase  and  tariff  filing 
exemptions,  etc.: 

Robin  Express  Transfer,  Inc.,  et  al. 

Transx  Ltd.  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Raibx)ad 

Co.,  et  al. 

Justice  Department 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Committees;  estabUshment.  renewals,  terminations, 

etc.: 

Veterans'  Employment  Committee 
Meetings: 

Veterans*  Employment  Committee 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Montana 
NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Ohog  Inc. 
Meetings:   - 

Burley  District  Grazing  Advisory  Board 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulfur 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc. 

Exxon  Co.  U.S.A. 

Texaco  U.S.A. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atiantic  mackerel,  foreign  fishing 

NOTICES 

Experimental  fishing  permit  appUcations: 

Pacific  Coast  groundfish;  inquiry 
Marine  mammal  permit  applications,  etc.: 

Bold,  Beranek  &  Newman  Inc. 

Hubbs-Sea  Worid  Research  Institute 
Meetings: 

North  Pacific  Fishery  Management  Council 

National  Parit  Service 

PROPOSED  RULES 

Rights-of-way;  power  transmission  lines, 
eUmination  of  wheeling  stipulations 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 

Connecticut  et  al. 
Management  and  development  plans: 

Death  Valley  National  Monument,  Calif. 
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National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act 

r 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 

Lead;  occupational  exposure;  respwator  fit 

testing;  correction 

Occupational  noise  exposure;  hearing 

conservation  amendment 
NOTICES 
State  plans;  standards  approval,  eta: 

Alaska 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Fedders  Corp. 

First  Midwest  Capital  Corp. 

Midland  Bank  Canada 

Revere  Fimd.  Inc. 

Seiscom  Delta.  Inc. 

Southern  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange.  Inc. 

Pacific  Stock  Exchange.  Lie.  (2  documents) 

Small  Business  Administration 

RULES 

Organization,  functions,  and  autiiority  delegations: 
Authority  delegations  to  conduct  program 
activities  in  field  offices 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availabiUty.  etc.: 

North  Cedar  Creek  RC&D  Measure,  Iowa 
Watershed  projects;  deauthorization  of  funds: 

Dewitt  Creek  Watershed,  hid. 

Hall-Flat  Creek  Watershed,  hid. 

West  Creek  Watershed,  Ind.  and  111. 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  mterim  regulatory  programs: 
9788  Explosives  use 

Tennessee  Valley  Authority 

RULES 

9638       ConsbTiction  approval  m  Tennessee  River  system 
and  regulation  of  structures;  houseboats,  etc.; 
"owner"  interpretation 

Treasury  Department 

See  Comptroller  of  Currency. 

Truman.  Harry  S,  Scholarship  Foundation 

NOTICES 

9727       Meetings;  Sunshine  Act 
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Rules  and  Regulations 


Federal  Register 
VoL  48,  Na  4e 
Tuesday.  March  8,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttw  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7CFRPart932 

Olives  Grown  in  CaHfomia; 
Amendment 

agency:  Agricultural  Marketiiig  Service, 

USDA. 

ACTKHC  Interiin  final  rule. 

summary:  This  interim  final  rule 
amends  the  administrative  rules  and 
regulations  with  respect  to  nomination 
procedures,  pubhc  member  and  late 
assessment  procedures  of  the  California 
Olive  Committee.  The  rules  also  specify 
the  procedures  for  assessment  crediting 
of  handler  paid  advertising  expenditures 
and  removes  an  obsolete  definition  of 
"limited  use"  styles.  The  changes 
implement  two  recent  amendments  to 
the  marketing  order. 
DATES:  Interim  rule  effective  March  8. 
1983  through  June  1, 1983;  comments 
received  by  April  7, 1983  will  be 
considered  with  regard  to  any 
subsequent  mle. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building. 
Washington,  D.C  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  }.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  D.C 
20250,  telephone  202-447-5975. 
SUPPI.EMENTARV  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  WiUiam  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Stfvice,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 


of  California  olives  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  co«ts  for  those  persons  directly 
regulated. 

The  amendment  of  Subpart — Rules 
and  Regulations  (47  FR 13118,  51348)  is 
issued  under  the  mariceting  agreement, 
as  amended,  and  Order  No.  932,  as 
amended  (7  CFR  Part  932,  47  FR  32905. 
51092],  regulating  the  handling  of  olives 
grown  in  California.  The  agreement  and 
order  are  effective  under  the 
Agricultund  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  California  Olive 
'  Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Section  932.52  was  amended  effective 
August  1. 1982  (47  FR  32905),  to  provide 
that  the  current  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives  (7  CFR 
Part  52),  instead  of  the  U.S.  Standards 
effective  in  1971,  apply  for  purposes  of 
outgoing  quality  and  limited  use 
regulations.  Thus,  9  932.110  which  adds 
"quartered"  and  "segmented"  styles  as 
those  which  may  be  produced  bom 
limited  use  size  olives,  is  no  longer 
applicable  and  should  be  terminated. 

Effective  August  1, 1982.  §  932.29  was 
amended  to  provide  that  producer 
members  of  the  Committee  may  be 
nominated  through  a  combination  of 
producer  meetings  and  subsequent  mail 
ballots,  or  such  other  procedure 
recommended  by  the  Committee  and 
approved  by  the  Secretary.  Thus, 
S  932.129  should  be  revised  to  provide 
that  Committee  members  who  represent 
producers  shall  be  nominated  through  a 
prescribed  combination  of  public 
meetings  with  or  without  mail  ballots,  as 
the  Committee  may  determine.  Section 
932.129  should  also  be  revised  to  specify 
who  may  vote  in  such  nominations  and 
who  may  serve  on  the  Committee. 

Effective  August  1, 1982,  S  932.25  was 
revised  to  provide  that  the  size  of  the 
Committee  may  be  increased  from  16 
members  and  alternates  to  17  members 
and  alternates  through  the  selection  of  a 
public  member  and  alternate  who  are 
not  producers  or  handlers.  Also, 
§  932.29(c)  was  added  to  provide  that 
nominations  for  public  member  and 
alternate  shall  be  submitted  to  the 
Secretary  prior  to  April  16  of  year  in 
which  nominations  are  made.  Section 


932.29(c)  also  provides  that  the 
Committee  shall  prescribe  procedures 
for  the  selection  and  voting  for  each 
candidate.  Thus,  §  932.130  should  be 
added  to  prescribe  the  qualifications  for 
the  public  member  and  alternate  and  to 
permit  the  Committee  to  recommend  its 
nominee  to  the  Secretary. 

Section  932.39(c)  was  added  in  1982 
(47  FR  32905)  to  permit  the  Committee 
with  the  ^>proval  of  the  Secretary  to 
levy  interest  and/or  late  charges  for 
assessments  not  paid  to  the  Committee 
by  handlers  within  prescribed  period  of 
time.  Thus.  {  932.139  should  be  added, 
which  establishes  for  all  assessments 
not  received  by  the  Committee  vrithin  30 
days,  a  two  percent  late  payment  charge 
and  an  additional  interest  charge 
computed  according  to  the  number  of 
days  an  assessment  is  delinquent 
beyond  the  30  day  payment  period. 

Finally,  S  932.45  was  amended  in  1982 
(47  FR  51092)  to  provide  for  the  crediting 
a  portion  of  a  handler's  direct 
expenditures  for  paid  advertising  for 
olives.  Section  932.145  should  be  added 
to  implement  this  provision.  That 
section  specifies  the  direct  expenditures 
which  may  be  so  credited,  the  amount  of 
assessments  available  for  crediting,  and 
the  procedures  handlers  should  foUow 
to  obtain  credit 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  ^ve 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  interim  rule  until  SO  dajrs 
after  publication  in  the  Federal  Regiatar 
(5  U.S.C  553),  and  good  cause  extets  fat 
making  these  regulatory  provisions 
effective  as  spedfied  in  that  (1)  The 
changes  implement  recent  amendments 
to  the  order  which  were  discossed  at  a 
public  hearing  and  subsequentfy 
approved  in  a  referendum  by  oUve 
growers;  (2)  olive  handlers  are  aware  of 
the  changes  and  require  no  advanced 
preparation  time;  and  (3)  some  of  the 
changes  represent  a  relief  of  restrictions 
or  an  appUcation  for  benefits  and  no 
useful  purpose  is  served  by  delaying  the 
effective  date  of  this  action.  Conmients 
will  be  solicited  for  30  days  after 
publication  and  this  document  will  be 
reviewed  at  that  time. 

List  of  Subjects  in  7  CFR  Part  Ml 

Marketing  agreements  and  orders, 
Olives  and  California. 
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Therefore,  Subpart — Rules  and 
Regulatioiu  (7  CFR  93^106-932.161)  is 
amended  as  follows: 

1.  Section  932.110  is  hereby  removed. 

2.  Section  932.129  is  revised  to  read  as 
follows: 

it32.129    Nomination  proc«dur«s  for 
producor  mamow^ 

Members  and  alternate  membere  on 
the  Committee  who  represent  producers 
shall  be  nominated  in  accordance_with 
the  procedures  specified  in  either 
paragraph  (a)  or  paragraph  (b)  of  this 
section  as  the  Committee  may 
determine. 

(a)  Mail  ballot  voHng.  (1)  The 
Committee  shall  schedule  a  meeting, 
prior  to  March  1  of  each  odd-numbered 
year,  in  each  producing  district  for  the 
purpose  of  selecting  candidates  for 
member  and  alternate  member 
nominations.  A  notice  of  such  meetings 
will  be  mailed  to  each  producer  of 
record  in  each  district.  The  nomination 
process  is  as  follows: 

(i)  Any  person  who  produces  olives  in 
a  particular  district  may  offer  the  name 
of  any  producer  from  that  district  as  a 
candidate  for  either  a  member  or 
alternate  member  position  in  said 
district 

(ii)  A  producer,  who  produces  olives 
in  more  than  one  district,  can  be 
selected  as  a  candidate  for  a  member  or 
alternate  member  position  in  only  one 
district. 

(iii)  The  Committee  will  notify  by  mail 
producers  who  are  selected  as 
candidates  but  are  not  in  attendance  at 
such  meetings.  Such  producers  have  the 
right  to  decline  such  listing  on  the  ballot 
%vithin  7  days  of  mailing  such  notice. 

(iv)  In  the  event  that  no  candidates  or 
an  insufficient  number  of  candidates  are 
selected  as  such  meetings  for  the 
producer  members  and  alternates  in  the 
respective  districts,  the  Committee  will 
give  written  notice  to  producers  in  said 
district  that  additional  names  may  be 
submitted  for  the  specified  po8ition(s). 

(2)  Following  such  meetings,  and  no 
later  than  March  15  of  each  odd- 
numbered  year,  the  Committee  shall 
prepare  and  mail  a  ballot  to  each 
producer  that  delivered  olives  during 
that  crop  year  in  each  district. 

(i)  A  producer  who  produces  olives  in 
more  than  one  district  must  choose  the 
district  in  which  the  producer  will  vote 
and  notify  the  Committee  of  that 
choice.  If  the  Committee  is  not  notified  • 
and  more  than  one  ballot  is  received 
from  such  a  producer,  the  first  ballot 
received  will  be  counted.  Candidates 
may  only  vote  in  the  district  in  which 
they  are  seeking  nomination. 


(ii)  Each  ballot  will  list  separately  the 
names  of  candidates  for  the  member 
positions  and  the  names  of  candidates 
for  the  alternate  member  positions  for 
said  district. 

(iii)  A  ballot  will  be  mailed  to 
producers  of  record  to  give  them  an 
opportunity  to  vote.  Committee  records 
will  be  used  to  determine  the  list  of 
producers  eligible  to  cast  ballots. 
However,  any  producer  who  is  not 
identified  in  such  records  may  receive  a 
ballot  if  the  Committee  determines  that 
such  producer  is  eligible  to  participate  in 
nominations  in  that  district. 

(iv)  A  producer  may  cast  a  vote  for  as 
many  candidates  as  there  are  member 
or  alternate  positions  in  said  district. 

(v)  The  candidate  on  each  list,  as 
prescribed  in  subparagraph  (a)(2)(ii)  of 
this  section,  who  receives  the  most 
votes  will  be  the  nominee  for  the  first 
position,  and  until  all  positions  for  that 
district  are  filled,  the  candidates 
receiving  the  second,  third  and  forth 
highest  number  of  votes  will  be  the 
nominees  for  the  second,  third  and 
fourth  position  respectively. 

(vi)  In  the  event  of  a  tie  which  would 
result  in  elimination  of  a  tied  candidate, 
a  second  ballot  with  the  names  of  those 
tied  candidates  will  be  mailed  to 
producers  in  said  district  for  another 
vote. 

(b)  Nomination  Meetings.  In  lieu  of  the 
mail  ballot  nomination  procedure 
specified  in  paragraph  (a)  of  this  section, 
the  Committee  may  schedule 
nomination  meetiiigs.  In  such  an  event, 
the  following  procedure  will  apply: 

(1)  Prior  to  March  15  of  each  odd- 
numbered  year,  the  Committee  shall 
schedule  a  nomination  meeting  to  be 
held  in  each  district  for  the  purpose  of 
obtaining  nominees  for  producer 
members  and  alternate  members  for 
such  district. 

(2)  Nominations  for  members  and 
balloting  thereon  shall  precede 
nominations  and  balloting  for  alternate 
members. 

(3)  The  candidate  for  each  position 
who  receives  the  highest  number  of 
votel  shall  be  the  nominee  for  the 
position:  Provided,  That  such  candidate 
receives  a  majority  of  the  ballots  cast.  If 
no  candidate  receives  such  a  majority, 
the  two  candidates  who  received  the 
highest  number  of  votes  shall  participate 
in  a  run-off  balloting  to  determine  which 
is  the  nominee. 

(c)  For  the  purposes  of  this  section,  a 
producer  is  a  person  engaged  in  a 
proprietary  capacity  as  a  single  business 
unit  in  the  production  of  olives  for 
market  as  packaged  olives  and  includes 
an  individual  (owner-operated), 
partnership,  corporation,  association, 
institution,  or  other  legal  business  unit. 


(d)  Determination  of  producer 
eligibility.  (1)  Only  producers  (including 
duly  authorized  officers  or  employees  of 
producers)  who  produced  olives  within 
the  district  shall  participate  in  the 
nomination  and  election  of  producer 
members  and  alternates. 

(2)  Each  producer  (as  defined  in 
paragraph  (c)  of  this  section)  shall  be 
entitled  to  cast  only  one  vote  for  each 
position. 

(3)  A  producer  having  olive  acreage  in 
more  than  one  district  may  participate 
in  nominations  and  elections  in  only  one 
district.  The  district  in  which  the 
producer  wishes  to  participate  shall  be 
the  producer's  choice. 

(4)  Any  member  of  a  producer's  family 
(husband,  wife,  son  or  daughter)  may 
vote  on  behalf  of  an  owner-operated, 
landlord-tenant,  family  enterprise,  or 
other  farming  unit. 

(5)  Any  authorized  officer  or  employee 
of  a  corporation  which  is  a  producer 
may  vote. 

(6)  Any  authorized  member  of  a 
partnership  which  is  a  producer  may 
vote. 

(7)  Power  of  attorney  (proxies)  for 
voting  purposes  are  not  accepted. 

3.  Section  932.130  is  added  to  read  as 
follows: 

§  932.130    Public  msmbw  and  alternata 
puljlic  member  eligibility  requirements  and 
nomination  procedures. 

(a)  Eligibility  requirements.  (1)  The 
public  member  and  alternate  public 
member  shall  not  be  a  producer, 
handler,  or  family  member  (husband, 
wife,  son  or  daughter)  of  a  producer  or 
handler  of  olives  and  shall  have  no 
direct  financial  interest  in,  nor  be 
engaged  in,  the  commercial  production, 
marketing,  buying,  grading  or  processing 
of  olives;  nor  shall  they  be  either  an 
officer,  director,  or  employee,  or  family 
member  of  an  officer,  director,  or 
employee  of  any  firm  engaged  in  such 
activities. 

(2)  The  public  member  and  alternative 
public  member  should  be  able  to  devote 
sufficient  time  and  must  express  a 
willingness  to  attend  subcommittee  and 
committee  activities  regularly  and  to 
familiarize  themselves  with  the 
background  and  economics  of  the  olive 
industry. 

(3)  The  public  member  and  alternate 
public  member  must  be  residents  of 
California. 

(b)  Nomination  procedures.  (1)  Prior  to 
April  16  of  the  year  in  which 
nominations  are  made,  the  Committee 
will  recommend  to  the  Secretary  a 
public  member  and  alternate  public 
member  for  the  Committee  for  a  two- 
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year  term  of  office  beginning  June  1  and 
ending  May  31  of  odd  numbered  years. 

[Z]  The  Committee  will  solicit 
interview  and  recommend  to  the 
Secretary  its  nominees  for  public 
member  and  alternate  public  member. 

(3)  A  majority  vote  is  required  in 
Committee  actions  concerning  the 
nomination  of  the  public  member  and 
alternate  public  member. 

4.  Section  932.139  is  added  to  read  as 
follows: 

§932.139    Lata  fwyfiMnt and  intorMt 


(a)  The  Committee  shall  impose  a  late 
payment  charge  on  any  handler  whose 
assessment  has  not  been  received  in  the 
Committee's  office  within  30  days  of  the 
invoice  date  shown  on  the  handler's 
assessment  statement.  The  late  payment 
charge  shall  b«  two  percent  of  the 
unpaid  balance. 

(b)  In  addition,  the  Conmiittee  shall 
impose  an  interest  charge  on  any 
handler  whose  assessment  payment  has 
not  been  received  in  the  Committee's 
office  within  30  days  of  the  invoice  date. 
The  interest  charge  shall  be  the  current 
commercial  prime  rate  at  the 
Committee's  bank  and  shall  be  applied 
thereafter  to  the  unpaid  balance  and 
late  payment  charge  for  the  number  of 
days  an  assessment  is  delinquent 
beyond  the  30  day  payment  period. 

5.  Section  932.145  is  added  to  read  as 
follows: 

§  932.145    Uarfceting  promotion,  including 
paid  advartising  and  craditing  for  hamflar 
paid  brwid  advartlalno. 

(a)  In  order  for  a  handler  to  receive 
credit  for  paid  brand  advertising 
expenditures  against  the  handler's  pro 
rata  expense  assessment  obligations 
pursuant  to  §  932.45.  the  Conunittee 
shall  determine  that  such  expenditures 
meet  the  applicable  requirements  of  this 
section. 

(1)  Creditable  direct  expenditures 
shall  mean  the  actual  money  spent  for 
advertising  space  in  magazines, 
newspapers,  outdoor  media,  transit,  or 
other  similar  print  media  not  otherwise 
prohibited  in  this  section,  or  time 
charges  for  radio,  television  and  other 
similar  electronic  media:  Provided,  That 
the  amount  of  the  creditable 
expenditures  shall  be  the  gross  media 
cost  as  listed  on  the  invoice,  less  any 
frequency  or  cash  discounts  earned. 

(2)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler 
and  one  or  more  manufacturers  or 
sellers  of  complementary  commodities 
or  products,  and  including  the  brands  of 
all  participants,  the  handler's  credit 
shall  be  the  amount  computed  according 
to  the  handler's  proportional  share  of 


the  total  allowable  payment  to  the 
advertising  meditmi,  or  the  handler's 
payment  thereof,  whichever  is  less. 

(3)  Production  costs,  preparation  • 
expense,  travel  allowances,  costs 
relating  to  pre-testing  of  advertising,  test 
marketing,  directory  advertising,  point 
of  sale  material,  premiums,  trade 
promotional  allowances,  coupon 
redemption  fees,  or  other  expenses  not 
directly  connected  with  paid  space  or 
time  costs,  shall  not  be  eligible  for  such 
assessment  crediting. 

(4)  "Brand"  is  defined  as  those  brands 
which  are  controlled,  owned  and 
registered  by  regulated  olive  handlers, 
or  their  parent  or  subsidiary  companies. 

(b)  Pursuant  to  S  932.39,  assessments 
shall  be  paid  by  each  handler  in  each 
fiscal  year  to  cover  the  Committee's 
expenses  as  approved  by  the  Secretary 
pursuant  to  S  932.38. 

(1)  Such  assessment  funds  shall  first 
be  made  available  to  cover  the 
Committee's  administrative  expenses, 
and  if  applicable,  expenses  for  resetutih 
and  crop  estimates. 

(2)  Any  remaining  assessment  funds 
over  the  amount  budgeted  pursuant  to 
paragraphs  (b)(1)  up  to  an  additional  $8 
per  ton.  shall  be  used  for  the 
Committee's  generic  advertising  and 
marketing  promotion  projects. 

(3)  Any  remaining  assessment  funds 
over  the  amounts  budgeted  pursuant  to 
paragraph  (b)(1)  and  (2),  up  to  an 
additional  $8  per  ton,  shall  be  made 
available  for  crediting  a  handler's  direct 
expenditures  for  paid  brand  advertising; 
and 

(4)  Any  remaining  assessment  funds 
over  the  amounts  budgeted  pursuant  to 
paragraphs  (b)(1),  (2)  and  (3)  shall  be 
allocated  equally  for 

(i)  The  Committee's  generic 
advertising  and  marketing  promotion 
projects;  and 

(ii)  Crediting  a  handler's  direct 
expenditures  for  paid  brand  advertising. 

(c)  Each  advertisement  must  be 
published,  broadcast,  or  displayed 
during  the  fiscal  year  in  which  credit  is 
requested,  except 

(1)  The  initial  period  shall  begin  on 
September  1, 1982,  and  end  on 
December  31, 1983;  and 

(2)  That  a  maximum  of  34  percent  of  a 
handler's  total  assessment  obligation 
available  for  crediting  advertising 
expenditures  as  of  December  31  of  each 
fiscal  year,  may  be  included  as  an 
assessment  obligation  in  the  succeeding 
fiscal  year,  but  must  be  so  credited  no 
later  than  June  30  of  such  succeeding 
fiscal  year  with  documentation  to  be 
filed  with  the  Committee  no  later  than 
the  following  August  31.  Any  such 
remaining  assessment  funds  not 


credited  are  due  to  the  Committee  no 
later  than  the  following  September  15. 

(d)  Except  as  provided  in  paragraph 
(c).  assessments  avaUable  to  a  handler 
for  crediting  but  not  so  credited  by 
December  1  shall  become  due  and 
payable  by  December  1,  except  that  the 
creditable  brand  advertising  scheduled 
after  December  1  may  be  deducted  from 
the  assessment  due  provided  a  purchase 
order,  insertion  order  or  other 
docimients  showing  that  intention  to 
advertise  is  submitted  by  December  1. 
The  submission  of  intentions  to 
advertise  will  not  relieve  a  handler  from 
the  obligation  of  submitting  proof  of 
performance  for  the  expenditure. 

(e)  Handlers  who  meet  the  applicable 
requirements  specified  in  this  section 
shall  be  credited  with  100  percent  of 
such  allowable  expenditures,  but  the 
total  amount  credited  shall  not  exceed 
their  individual  prorate  share  of  the 
total  amount  assessable  for  brand  credit 
for  that  fiscal  year. 

(f)  Except  as  provided  in  paragraph  (c) 
of  this  section,  any  funds  available  for 
the  assessment  credit  for  handler  paid 
brand  advertising  but  not  so  credited, 
shall  be  paid  to  the  Committee  as 
provided  in  I  932.39,  and  such  funds 
shall  be  placed  in  the  Committee's 
reserves  pursuant  to  S  932.40  (aK2). 

(g)  A  handler  must  file  a  claim  with 
the  Committee  to  obtain  credit  for 
advertising  expenditure.  Each  claim 
must  be  submitted  in  writing  and 
accompanied  by  appropriate  proof  of 
performance  as  follows: 

(1)  For  published  advertisements,  a 
copy  of  the  publication  invoice,  agency 
invoice,  if  any,  and  tear  sheet  of  the 
advertisment 

(2)  For  radio  advertisements,  a  copy  of 
the  station  invoice,  a  copy  of  the  script 
or  reference  to  a  copy  on  file  with  the 
Committee,  and  the  agency  invoice,  if 
any; 

(3)  For  television  advertisements,  a 
copy  of  the  station  invoice,  script  and 
tape  or  story  board  of  the 
advertisement  or  a  reference  to  these  in 
the  Committee  files,  and  the  agency 
invoice,  if  any; 

(4)  For  outdoor  advertisements,  a  copy 
of  the  company  invoice,  a  photograph  of 
the  display  or  a  reference  to  a 
photograph  in  the  Committee  files,  and 
the  agency  invoice,  if  any; 

(5)  Or  such  other  proof  of  performance 
and  invoice  as  may  be  approved  by  the 
Committee. 

(Sees.  1-19.  48  SUt  31.  as  amended:  7  U.S.C. 
601-674) 
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Dated  Match  3. 1983. 
-  D.  S.  KuryhMki. 

Acting  Dinctor,  Fniit  and  Vegetable  Division. 
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7  CFR  Part  1030 

KMk  In  ttw  Chicago  Raglonal  Martiatlng 
Araa;  Nottca  of  Tamporary  Ravtalon  of 
SiMppwig  na(|Mranwnis 

AOeiCV:  Agricultural  Mariceting  Service. 

USDA. 

ACTION:  Temporary  revision  of  rule. 


:  This  action  relaxes  the 
shipping  requirement  for  pool  supply 
plants  under  the  Chicago  Regional  milk 
order  for  the  month  of  March  1983.  The 
action  will  prevent  uneconomic 
shipments  of  milk  to  the  market  and  will 
help  maintain  the  pool  status  of 
producers  who  regularly  supply  the 
market.  The  revision  is  made  in 
response  to  requests  of  cooperative 
associations  of  producers  supplying  the 
market. 

Emcnvc  DATE:  March  B,  1983. 
PON  FURTHER  MV0RMAT10N  CONTACT 
Martin  ).  Dunn,  Marketing  Specialist 
Dairy  Ehvision,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  O.C  20250, 
202-447-7311. 

SUPPUOfKNTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  proposed  temporary  revision 
of  shipping  standards:  Issued  February 
3. 1963;  published  February  8, 1983  (48 
PR  5747). 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291. 

Also,  it  has  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Fedaral  Ragistar. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  supply  plant  shipping  requirement 
for  March  1983  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  January  25, 1983.  Public 
comments  on  the  proposed  action  were 
due  February  18, 1963. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
that  the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801  et 
seq.],  and  the  provisions  of  \  1030.7(b)(5) 
of  the  Chicago  Regional  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Registv  (48  FR 
5747)  concerning  a  proposed  decrease  in 
the  shipping  requirement  for  pool  supply 
plants  for  the  month  of  March  1983.  The 
pubUc  was  afforded  the  opportunity  to 
conunent  on  the  proposal  by  submitting 
written  data,  views  and  argiunents.  Two 
comments  were  received  in  favor  of  the 
proposed  reduction. 

After  considering  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed,  and  other  available 
information,  it  is  hereby  found  and 
determined  that  for  the  month  of  March 
1983  the  supply  plant  shipping 
percentage  should  be  reduced 
temporarily  by  2  percentage  points  from 
20  percent  to  18  percent. 

Pursuant  to  the  provisions  of 
§  1030.7(b)(5)  the  supply  plant  shipping 
percentages  set  forth  in  §  1030.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  the  months  of 
September  through  March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  prevent 
uneconomic  shipments. 

The  Central  Milk  Sales  Agency 
(Agency),  representing  six  cooperative 
associations  whose  members  provide 
the  majority  of  producer  milk  associated 
with  the  market,  requested  that  the 
supply  plant  shipping  percentage  be 
decreased  by  5  percentage  points  for 
March  1983.  As  proposed,  the  shipping 
percentage  would  be  reduced  from  20 
percent  to  15  percent  of  a  supply  plant's 
receipts  of  milk  from  producers.  The 
request  was  based  on  two  anticipated 
changes  in  the  marketing  conditions  in 
the  Chicago  market.  The  proponents 
stated  that  during  February  a  Chicago 
pool  distributing  plant  would  stop 
bottling  milk  and  its  associated 
distributing  plant  unit  would  cease  to 
exist  With  the  loss  of  Quid  milk  sales 
due  to  the  plant's  closure,  fewer 
shipments  of  milk  from  supply  plants 
would  qualify  as  producer  milk  imder 
the  order.  Secondly,  the  proponents 
stated  that  they  intended  to  begin 
delivering  direct-shipped  producer  milk 
to  another  distributing  plant  in  the 
Chicago  area.  These  direct-shipped  milk 


deliveries  would  result  in  fewer  needed 
shipments  from  supply  plants. 

The  Agency  estimated  that  during 
March  its  milk  receipts  would  be  542 
million  pounds  and  the  qualifying 
shipments  to  fluid  milk  handlers  would 
be  98  million  pounds.  These  qualifying 
shipments  would  represent  18.1  percent 
of  its  producer  receipts.  The  Agency 
stated  in  its  request  that  reducing  the 
required  percentage  of  milk  that  must 
move  from  a  supply  plant,  or  units  of 
supply  plants,  would  prevent  inefficient 
and  uneconomic  movements  of  milk 
solely  for  the  purpose  of  qualification. 
The  Agency  stated  that  a  reduction  in 
the  shipping  percentage  for  pool  supply 
plants  is  warranted  to  prevent 
uneconomic  movements  of  milk. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views  and  arguments  concerning  the 
proposed  revision.  Comments  were 
received  from  the  proponent  cooperative 
associations  of  the  Central  Milk  Sales 
Agency  and  another  cooperative 
association  which  supported  the 
reduction  in  the  supply  plant  shipping 
requirement.  The  Agency's  spokeman 
stated  that  the  Chicago  pool  distributing 
plant  had  stopped  bottling  milk  on 
February  3, 1983,  as  anticipated  in  its 
revision  request.  The  spokesman 
submitted  information  that  showed  that 
during  the  last  year  an  average  of  7 
million  pounds  of  milk  had  been  pooled 
with  the  distributing  plant  unit  each 
month.  He  stated  that  another 
cooperative  association  would  begin 
supplying  the  other  plant  which  had 
been  associated  in  the  unit  with  the 
closed  bottling  facility  and  the  Agency 
would  lose  those  sales  on  February  21. 
1983. 

The  Agency  also  stated  that  it  had 
begun  supplying  another  distributing 
plant  with  direct-shipped  milk,  as 
anticipated  in  the  revision  request.  The 
spokesman  indicated  that  in  March 
more  than  8  million  potmds  of  milk 
would  be  direct-shipped  and  an 
equivalent  amount  no  longer  would  be 
needed  from  supply  plants.  With  fewer 
shipments  needed  from  supply  plants, 
the  proponents  concluded  that  the 
temporary  reduction  in  the  supply  plant 
shipping  requirement  should  be  granted 
as  requested  for  March  1983  to  prevent 
uneconomic  movements  of  milk. 

The  total  receipts  of  milk  from 
producers  for  March  are  expected  to  be 
1.140  million  pounds,  with  1.091  million 
pounds  expected  to  be  received  at 
supply  plants.  Approximately  49  million 
pounds  are  expected  to  be  received  at 
pool  distributing  plants  directly  fiom 
producers.  The  volume  of  pooled  Class  I 
sales  diuing  March  is  anticipated  to  be 
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258  million  pounds.  At  the  20  percent 
shipping  percentge  for  March,  the 
qualifying  shipments  from  supply  plants 
would  be  218  million  pounds.  The 
volume  of  tmneeded  shipments  from 
supply  plants  would  approach  9  million 
poimds  in  March. 

Reducing  the  supply  plant  shipping 
percentage  for  March  by  the  requested  5 
percentage  points  to  15  percent  would 
require  approxmiately  164  million 
pounds  of  qualifying  shipments  from 
supply  plants.  With  projected  Class  I 
use  at  258  million  pounds,  the  difference 
is  substantially  greater  than  the  49 
million  pounds  of  expected  direct- 
shipped  milk.  Thus,  a  15  percent 
shipping  standard  for  March  would  be 
too  low  to  assure  that  distributing  plants 
would  have  adequate  supplies  of  milk 
for  fluid  use. 

At  an  18  percent  shipping  percentage 
for  March,  qualifying  shipments  from 
supply  plants  would  be  about  196 
million  pounds.  At  this  level  of 
shipments,  distributing  plants  should  be 
adequately  supplied  for  March  because 
most  of  the  difference  between 
shipments  from  supply  plants  and 
anticipated  Class  I  use  could  be  made 
up  from  direct-shipped  milk. 

The  revised  minimum  shipping 
percentage  is  based  essentially  on 
projections  of  the  marketing  trends  for 
the  entire  Chicago  Regional  market.  The 
proponents'  projections  for  their  own 
operations  vary  somewhat  from  the 
entire  projections  for  the  entire  market. 
Because  the  proponent  cooperatives 
provide  the  majority  of  the  producer 
milk  associated  with  the  market, 
additional  weight  has  been  given  to 
their  projections  in  setting  the  revised 
minimum  shipping  percentage  for 
March. 

On  the  basis  of  available  information, 
it  is  concluded  that  the  supply  plant 
shipping  percentage  should  be  reduced 
to  18  percent  for  March. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  month  of  March  1983; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision.  No 
comments  in  opposition  to  the  proposed 
temporary  revision  were  received. 


Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
upon  publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  mariceting  orders,  Milk,  Dairy 
products. 

//  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  the  month  of  March 
1983. 

(Sees.  1-19,  48  Stat  31,  as  amended  (7  U.S.C 
eOl-674)) 

Effective  Date:  March  8, 1983. 

Si^ed  at  Washington.  D.C.,  on:  March  3, 
1983. 

Edward  T.  CougUin, 
Director,  Dairy  Division. 

(FR  Doc.  83-S837  Filed  3-7-83:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  8 
[Docket  No.  83-111 

Assessment  of  Fees;  National  Banks; 
District  of  Columliia  Banks 

aoency:  Comptroller  of  the  Ciurency, 

Treasiuy. 

ACnOK  Final  rule. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  revising  12 
CFR  8.7  to  delete  the  reference  to  the 
specific  dollar  amount  of  the  hourly  fee 
charged  for  trust  examinations.  The 
amendment  is  technical  and  does  not 
affect  the  manner  in  which  the  hoiu-ly 
fee  is  calculated.  Revision  is 
necessitated  to  eliminate  the  possibility 
of  annual  revisions  to  the  regulation. 
Institutions  subject  to  the  hourly  fee  will 
be  notified  of  any  change  in  the  hourly 
fee  resulting  from  the  required  annual 
review. 

EFFECTIVE  DATE:  March  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Arczynski,  Project  Manager, 
Financial  Operations  Division,  Office  of 
the  Comptroller  of  the  Currency, 
Washington.  D.C.  20219.  (202)  447-1878. 

or 
Jerome  Edelstein,  Attorney.  Legal 

Advisory  Services  Division,  Office  of 

the  Comptroller  of  the  Currency. 

Washington,  D.C.  20219,  (202)  447- 

1880. 
StiPPLEMENTARY  INFORMATION:  The 

principal  drafters  of  this  document  are 
Dennis  J.  Arczynski,  Project  Manager. 
Financial  Operations  Division,  Office  of 
the  Comptroller  of  the  Currency, 
Washington.  D.C.  20219.  (202)  447-1878. 


and  }erome  Edelstein,  Attorney,  Legal 
Advisory  Services  Division,  Office  of  the 
Comptroller  of  the  Currency. 
Washington.  D.C.  20219,  (202)  447-1880. 
This  Office  is  amending  the  portion  of 
12  CFR  Part  8.7(c)  to  delete  the  specific 
reference  to  the  dollar  amoimt  of  the 
hoiuly  rate  charged  for  trust 
examinations.  In  line  with  this  revision, 
12  CFR  8.7(d)  is  also  amended  by 
deleting  the  reference  to  this  hourly  rate. 
Deletion  of  the  reference  to  the  $32.44 
hourly  rate  for  examinations 
commencing  after  December  31, 1980, 
would  eliminate  the  administrative  costs 
associated  with  possible  annual 
revisions  to  the  regulation.  This 
amendment  will  not  affect  the 
calculation  of  the  hourly  rate  and  this 
Office  will  follow  the  prescribed 
methodology  in  its  required  annual 
review  of  the  expenses  associated  with 
the  hourly  rate.  Institutions  subject  to 
this  hourly  rate  will  be  notified  of  any 
change  in  the  hourly  rate  resulting  from 
this  annual  review  and  12  CFR  a7Cb)  is 
amended  to  reflect  this.  The  hourly  rate 
for  examinations  will  be  increased  to 
$40.00.  Notice  of  this  change  will  be  sent 
to  all  affected  institutions  prior  to  the 
effective  date  of  the  change.  This  rate 
will  remain  in  effect  until  affected 
institutions  are  notified  of  any 
subsequent  change. 

The  Secretary  of  the  Treasury  has 
certified  that  this  amendment  wUl  not 
have  a  significant  impact  on  a 
substantial  niunber  of  small  banks. 

The  Office  has  determined  that  this 
amendment  does  not  meet  any  of  the 
tests  for  a  regulatory  impact  analysis  as 
required  by  Executive  Order  12291. 

"The  Office  has  determined  that  notice 
and  comment  or  a  30-day  delay  of 
implementation  pursuant  to  the 
Administrative  Procedures  Act  is 
unnecessary  because  this  amendment 
constitutes  a  technical  change  in  the 
wording  of  the  regulation  and  because 
this  change  has  no  substantive  impact 
on  those  subject  to  12  CFR  8.7. 

List  of  Subjects  in  12  CFR  Part  8 

National  banks.  Assessment  of  fees. 

PART  8-[AMENDE01 

For  the  reasons  set  out  in  the 
preamble.  Part  8  of  Chapter  I  of  Title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  8  is: 

Authority:  R.S.  524a  as  anumded,  12  U.S.C 
481,  482, 12  U.S.C.  3102,  and  in  Section  3.  47 
Stat  1566,  28  D.C.  Code  102. 

2.  Section  87  is  amended  by  revising 
(b).  (c)  and  (d)  to  read  as  follows: 
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(b)  To  assare  continoed  compliance 
with  the  statutory  requirement,  national 
banks  and  other  entities  with  trust 
departmenta  examined  by  this  Office 
are  assessed  a  fee  which  recovers  the 
total  direct  and  overhead  expenses  of 
the  examination.  This  fee  will  be 
reviewed  annually  according  to  the 
method  set  forth  in  paragraph  (d)  of  this 
sectioa  to  determine  whether  changes  in 
such  expenses  require  a  revision  of  the 
fee.  The  Office  shall  notify  institutions 
subject  to  this  fee  of  any  change  in  the 
hourly  rate  resulting  from  this  annual 
review. 

(c)  The  total  fee  a  tnist  examination  is 
the  hourly  fee  multipUed  by  the  number 
of  hours  examiners  spend  at  the  bank 
and  the  nimiber  of  hours  spent  by 
examiners  working  on  the  examination 
report  while  outside  of  the  bank.  The 
Office  will  waive  the  fee  for  time  spent 
by  examiners  with  less  than  six  months 
of  experience  and  for  those  hired  on  a 
temporary  basis. 

(d)  The  hourly  rate  represents  the 
total  expenses  of  conducting  trust 
examinations  as  set  forth  in  the  budget 
for  the  year  in  which  the  hourly  fee  is 
applicable,  divided  by  the  projected 
number  of  billable  hours  for  that  year. 

Dated  March  2. 1983. 
CT.CoBovar. 

Comptroller  of  the  Currency. 


imDoci 
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SMALL  BUSINESS  ADMINISTRATION 

13CFR  Part  101 

(RavWon  2— Amandmant  261 

DsHBlion  of  Aiittiortty  To  Conduct 
I  ActlvWaa  In  Raid  Offlcoa 


Specialists  would  function  under 
supervision  of  a  regular  supervisor  such 
aa  a  Deputy  District  Director,  an 
Assistant  District  Director/Finance  and 
Investment,  or  a  Chief.  Financing 
Division  €md  would  free  the  Supervisory 
Loan  Officers  from  some  of  their  routine 
work,  allow  them  more  time  for  the 
management  of  a  broader  segment  of 
their  offices  and  additioaally,  would 
greatly  improve  the  supervisor/ 
employee  ratio. 

This  proposal  was  approved  on  a 
"pilot  project"  basis  for  Region  IV  only. 
Tlie  results  concluded  from  this 
"project"  will  be  reviewed  for  retention 
and  possible  national  usage. 
EFFECTIVE  DATE:  March  8, 1983:  not  to 
exceed  1  year. 

FOn  FURTHER  INFORMATION  CONTACT: 
Ronald  Allen.  Paperwork  Management 
Branch.  Small  Business  Administration, 
1441  "L"  Street,  N.W..  Washington,  D.C. 
204ia  Telephone  No.  (202]  653-8538. 
SUPFLEMEtfTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures. 

List  of  Subjects  in  IS  CFR  Part  101 

Authority  delegations  (Government 
agencies).  Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

PART  101— (AMENDED] 


AOENCY:  Small  Business  Administration. 
Acnoic  Final  rule. 

■WKT  The  Regional  Administrator 
in  Region  IV,  proposed  a  revision  to  the 
delegated  authority  for  field  offices  in 
his  region  that  would  give  designated 
Senior  Loan  Specialists  authority  to 
approve,  decline,  or  take  servicing  and 
liquidation  actions  on  loans.  These 
designated  officers  would  have 
delegated  authority  equal  to  the 
Supervisory  Lo«ui  Specialist.  Financing 
Division.  District  Office  (D/O).  the 
Supervisory  Loan  Specialist,  Portfolio 
Management,  D/O,  and  the  Supervisory 
Loan  SpeciaUst  Liquidation,  D/O.  but 
with  no  supervisory  authority  for 
responsibility.  The  Senior  Loan 


S  101.3-2    [Amandad] 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  authority  in 
Section  5(b)(6)  of  the  Small  Business 
Act  15  U.S.C  634.  Part  101, 13  CFR 
101.3-2  is  amended  as  set  forth  below: 


4.  Part  L  Section  B,  paragraph  2.b.  add 
a  new  subparagraph  (10)  as  below,  and 
recodify  existing  subparagraphs  (10)  and 
(11)  as  (11)  and  (12). 

(10)  Senior  Loan  Specialist.  Financing. 
D/O  (on  fully  undisbursed  loans). 
Region  IV  only. 

5.  Part  I.  Section  B.  paragraph  3,b.  add 
a  new  subparagraph  (2)  as  below. 

(2)  Senior  Loan  Specialist.  Financing. 
D/O  (on  fully  undisbursed  loans). 
Region  IV  only. 

6.  Part  I,  Section  B,  paragraph  4.  add  a 
new  subparagraph  j.  as  below,  and 
recodify  existing  subparagraphs  j.  and  k. 
as  k.  and  L 

(j)  Senior  Loan  Specialist.  Financing. 
D/O  (on  fully  undisbursed  loans). 
Region  IV  only. 

7.  Part  IV,  Section  A.  paragraph  l.d. 
add  a  new  subparagraph  (10)  as  below, 
and  recodify  existing  subparagraphs  (10) 
through  (12)  as  (11)  through  (13). 

(10)  Senior  Loan  Specialist,  Portfolio 
Management  or  Liquidation  Section.  D/ 
O,  Region  IV  only. 

Dated:  March  3. 1983. 
James  C  Sandefs, 
Administrator. 

|KR  Doc  tasisn  rdad  3-7-ai:  *M  ua| 
■HXINO  OOOC  MIfr-01-M 


1.  Part  L  Section  A.  paragraph  l.a.  add 
a  new  subparagraph  (10)  as  below,  and 
recodify  existing  subparagraphs  (10) 
through  (14)  as  (11)  through  (15). 

(10)  Senior  Loan  Specialist,  Financing. 
D/O.  Region  IV  only.  250.000  350.000. 

2.  Part  I.  Section  A.  paragraph  l.b.  add 
a  new  subpargraph  (10)  as  below,  and 
recodify  existing  subparagraphs  (10) 
through  (16)  as  (11)  through  (17). 

(10)  Senior  Loan  Specialist  Financing. 
D/O.  Region  IV  only.  250,000,  500000. 

3.  Part  I.  Section  B,  paragraph  2.a.  add 
a  new  subparagraph  (10)  as  below,  and 
recodify  existing  subparagraphs  (10)  and 
(11)  as  (11)  and  (12). 

(10)  Senior  Loan  Specialist  Financing. 
D/O.  Region  IV  only. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(Docket  C-3017] 

AHC  Pharmacal,  Inc^  at  aL;  Prohibitad 
Trade  Practlcaa,  and  Afflrmativa 
Corractiva  Actiona 

Correction 

In  FR  Doc.  83-4899  begirming  on  page 
8287  in  the  issue  of  Monday.  February 
28. 1963.  make  the  following  corrections: 

1.  On  page  8267,  third  column,  third 
paragraph,  seventh  line  from  the  bottom, 
"not"  should  read  "now". 

2.  On  page  8268.  first  column,  last 
paragraph,  fourth  line,  "necessary." 
should  read  "unnecessary." 

BILLINQ  CODE  1SOS-01-M 


TENNESSEE  VALLEY  AUTHORITY 

IS  CR  Part  1304 

Intarpratation  of  "Owner";  Navigable 
Houaeboata  and  Floating  Boathouaea 

aocncy:  Tennessee  Valley  Authority. 
ACTION:  Interpretation  of  rule. 

summary:  The  Tennessee  Valley 
Authority  is  giving  pubUc  notice  of  its 
interpretation  of  its  rules  set  fbrth  at  18 


UMI 
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CFR  1304.203(c)  and  1304.204(b) 
requiring  the  owners  of  nonnavigable 
houseboato  and  floating  boathouses 
with  living  quarters  located  on  TVA 
reservoirs  and  not  moored  in 
commercial  boat  harbors  to  moor  them 
only  where  such  owners  either  also  own 
the  abutting  shoreland  property  or  have 
the  abutting  owner's  permission  to  moor 
opposite  the  abutting  owner's  property, 
llie  question  has  arisen  in 
administration  of  this  rule  whether  one 
of  several  coowners  of  the  abutting 
shoreland  may,  by  virtue  of  such  partial 
ownership,  moor  a  houseboat  there  over 
the  objection  of  the  coowners.  The 
interpretation  is  intended  to  make  clear 
that  a  coowner  may  not  and  that  the 
word  "owner"  as  used  in  the  rules 
interpreted  means  all  of  the  owners. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  R.  Paulk,  Director  of  Land  and 
Forest  Resources.  Tennessee  Valley 
Authority.  Norris,  Tennessee  37828, 
telephone  615-632-6450.  FTS  No.  856- 
6450. 

PART  1304-(AMENDED] 

18  CFR  Part  1304  is  amended  by 
adding  the  following  appendix  to 
§§  1304.203  and  1304.204  as  follows: 

Appendbc — Interpretation 

1.  Sections  lJ04.203(a)  and  1304.204(b)  of 
Title  18  of  the  Code  of  Federal  Regulations 
prohibit  new  nonnavigable  houseboats  and 
new  floating  boathouses  not  meeting  the 
requirements  of  S  1304.205(d)  in  TVA 
reservoirs.  These  sections  also  provide  that 
existing  nonnavigable  houseboats  approved 
for  continued  mooring  on  TVA  reservoirs  and 
all  floating  boathouses  ahall  be  moored:  (1) 
To  mooring  facilities  provided  by  a 
commercial  dock  operator  within  the 
designated  harbor  limits  of  his  dock;  or  (2)  to 
the  bank  of  the  reservoir  outside  the 
designated  harbor  limits  of  commercial  boat 
docks,  if  the  houseboat  or  boathouse  owner  is 
the  owner  or  lessee  of  the  abutting  property 
at  the  mooring  location  (or  the  licensee  of 
such  owner  or  lessee)  and  has  requested  and 
obtained  from  TVA  pursuant  to  S  1304.205, 
written  approval  authorizing  mooring  at  such 
location. 

In  all  cases  where  more  than  one  person 
owns  or  leases  the  abutting  property  at  a 
present  or  proposed  mooring  location  as 
tenants  in  common  or  in  any  other  sort  of 
cotenancy,  TVA  interprets  the  terms  "the 
owner  or  lessee  of  the  abutting  property"  and 
"such  owner  or  lessee"  in  18  CFR 
1304.203(c)(2)  and  1304.204(b)(2)  as  meaning 
all  of  the  owners  of  such  abutting  property. 
The  owner  or  owners  of  only  a  fractional 
interest  or  of  fractional  interests  totalling  less 
than  one  in  any  such  property  shall  under  no 
circumstances  be  considered,  by  virtue  of 
such  fractional  interest  or  interests  only,  to 
be  the  "owner  or  lessee"  of  such  abutting 
property  for  the  purposes  of  18  CFR 
i  1304.203(c)(2)  or  {  1304.204(b)(2)  and.  as 
such,  eligible  to  moor  or  hcense  others  to 


moor  as  provided  therein  without  the  consent 
of  the  other  coowners. 
(Sec.  28a  of  the  Tennessee  Valley  Authority 
Act  of  1933.  as  amended  (16  U.S.C.  831y-l)) 

Dated:  February  14, 1983. 
W.F.  Willis. 
General  Manager. 

(FR  Doc.  83-SMa  Filed  S-7-S3;  8:45  am] 
BIUJNQ  CODE  SIIO-OI^ 


Dated:  March  1, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Ooc  BS-saaS  Piled  3-7-83:  »M  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Auttiorlty  and 
Organization;  Director,  Bureau  of 
Foods,  et  al^  Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction.      . 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  its 
final  rule  that  amended  the  regulations 
for  delegations  of  authority  on  food-  and 
color-related  matters  to  update  current 
delegations  and  add  new  delegations  to 
Bureau  of  Foods*  officials. 
EFFECTIVE  DATE:  February  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Theodore  E.  Herman,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-3108  appearing  at  page  5251  in 
the  issue  for  Friday,  February  4, 1983, 
the  following  corrections  are  made  on 
page  5252  in  the  center  column: 

PART  S-(AMENDED] 

1.  "S  5.61  Food  standards,  food 
additives,  and  color  additives."  is 
corrected  to  read  "5  5.61  Food 
standards,  food  additives,  generally 
recognized  as  safe  (GRAS)  substances, 
and  color  additives." 

2.  In  8  5.61(a),  the  phrase  "and  notices 
of  filing  of  petitions  on  food  additives 
and  color  additives  that  relate  to  the 
assigned  functions  of  the  respective 
Bureau."  is  corrected  to  read  "and 
notices  of  filing  of  petitions  on  food 
additives,  generally  recognized  as  safe 
(GRAS)  substances,  and  color  additives 
that  relate  to  the  assigned  functions  of 
the  respective  Bureau." 

3.  In  5  5.61(c),  the  phrase  "under 
section  706(d)(1)  of  the  act"  is  corrected 
to  read  "under  section  409(c)(2)  of  the 
act  or  to  color  additive  petitioners  under 
section  706(d)(1)  of  the  act" 


21  CFR  Part  529 

Certain  Other  Dosage  Form  New 
Animal  Drugs  Not  Subject  to 
Certification;  Amikacin  Sulfate 
Intrauterine  Solution 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bristol 
Laboratories  providing  for  safe  and 
effective  use  of  amikacin  sulfate 
solution  for  treating  genital  tract 
infections  in  mares. 
EFFECTIVE  DATE:  March  8,1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3420. 
8UPPIXMENTARY  INFORMATION:  Bristol 

Laboratories.  Division  of  Bristol-Myers 
Co..  Syracuse.  NY  13201.  filed  NADA 
127-892  providing  for  intrauterine 
infusion  of  amikacin  sidfate  solution  for 
treating  genital  tract  infections 
(endometritis,  metritis,  and  pyometra)  in 
mares  when  caused  by  susceptible 
organisms  including  E.  coli, 
Pseudomonas  spp.,  and  Klebsiella  spp. 
Well-controlled  studies  demonstrated 
safety  and  effectiveness  of  the  product 
for  the  proposed  conditions  of  use.  The 
NADA  is  approved,  and  the  regulations 
are  amended  to  reflect  this  approval 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  sununary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administi-ation,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p  jn.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
envirorunental  effects  of  this  action  and 
has  concluded  tiiat  the  action  will  not 
have  a  significant  impact  on  the  human 
enviromnent  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
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significant  Impact  and  the  evidence 
gupporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 

CFR  25.1(f)(l)(ii)  (a)  and  («))•  ™ay  ^ 
seen  in  the  DockeU  Management  Branch 
(address  above),  between  9  a.m.  and  4 
PA..  Monday  through  Friday. 

List  of  Subjects  in  21  CTR  Part  529 

Animal  drugs.  Miscellaneous  use. 

Therefore,  under  the  Federal  Pood 
Drug,  and  Cosmetic  Act  (sec.  512(i)  82 
Stat.  347  (21  U.S.C  3eOb(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  529  is 
amended  by  adding  new  S  529.50,  to 
read  as  follows: 

PART  529-CERTAIN  OTHER  DOSAGE 
FORM  NEW  AMMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

SS29.50    Aiwiacln  sulff  IntrsufHne 
solution. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  250 
milligrams  of  amikacin  (as  the  sulfate). 

(b)  Sponsor.  See  Na  000015  in 
§  5ia600(c)  of  this  chapter. 

(c)  Conditions  of  use.— {1]  Amount 
Two  grams  (8  milliliters)  diluted  with 
200  milliliters  of  sterile  physiological 
saline  per  day  far  3  consecutive  days. 

(2)  Indications  for  use.  For  treating 
genital  tract  infections  (endometritis, 
metritis,  and  pyometra)  in  mares  when 
caused  by  susceptible  organisms 
including  E.  coJi,  Pseudomonas  spp..  and 
Klebsiella  ssp. 

(3)  Limitations.  For  intrauterine 
infusion  in  the  horse  only.  Not  for  use  in 
horses  intended  for  food  Federal  law 
restricts  diis  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  May  9, 198S. 

(Sec  SU(i).  82  StaL  347  (21  US.C  aSOtKi))) 

Dated  March  1. 1983. 
Lester  M.  Cntvfoid. 
Director,  Banam  ef  Veterinary  Medicine. 

[IK  Doc  a-OMO  ra«l  V^-Mt  MS  anl 
SajJNOOOOK  4MS-*t-M 


21  CFR  Part  56t  ^ 

N«w  Animal  Onig*  In  Aninuy  Feeds; 
Hyg^omydn  B 

AOENCV:  Food  and  Drug  Administration. 
AcnoiC  Ftaal  rule. 

tUWaAUr  The  Food  and  Drug 
Adndnistratitm  (FDA)  is  amending  the 
animal  drag  regulations  to  reflect 
approval  of  a  acw  animal  drug 
application  (NADA)  filed  by  Zip  Feed 
Ktills.  Inc.  providing  for  making  an  0.6- 


gram-per-pound  hygromycin  B  premix 

from  both  2.4-  and  8-gram-per-pound 
hygromycin  premixes.  The  intermediate 
premix  is  used  for  making  complete 
swine  feeds  for  control  of  infestations  of 
large  roimdworms,  nodular  worms,  and 
whipworms  and  for  making  complete 
chicken  feeds  for  control  of  large 
roundworms,  cecal  worms,  and 
capilliary  worms. 
KFncnvc  DATE  March  8. 1963. 
FOn  FURTNBI  NIFOnMATlON  CONTACT: 
I^nnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MB  20857.  301-443-4317. 
SU^MCMKNTAIIY  MFORMATION:  Zip  Feed 
Mills,  Inc..  P.O.  Box  500.  304  E.  Eighth 
St.  Sioux  Falls.  SD  57101.  is  the  sponsor 
of  NADA  132-618  providing  for  use  of 
2.4-  and  8-gram-per-poimd  hygromycin 
premixes  to  make  a  0.6-gram-per-pound 
hygromycin  B  premix.  The  intermediate 
premix  is  used  to  make  complete  swine 
feeds  for  the  control  of  infestations  of 
large  roundworms,  nodular  worms,  and 
whipworms  and  complete  chicken  feed 
for  the  control  of  infestations  of  large 
roundworms,  cecal  worms,  and  capillary 
worms.  The  NADA  was  filed  by  Elanco 
Products  Co.  for  the  sponsor  Zip  Feed 
Mills.  Inc.  Approval  of  this  NADA  is 
based  on  safety  and  effectiveness  data 
contained  in  Blanco's  approved  NADA's 
10-918  and  ll-«48.  Elanco  has 
authorized  use  ol  the  data  in  NADA's 
10-918  and  11-048  to  support  approval 
of  this  application.  This  approval  does 
not  change  the  approved  use  of  tlie  drug. 
Consequently,  approval  of  the  NADA 
poses  no  increased  human  risk  of 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  for  the 
drug's  safe  use  in  the  target  animal 
species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64387;  December 
23, 1977).  this  approval  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  NADA's  10-«18 
and  11-948.  NADA  ia2-«18  is  approved, 
and  the  regulations  are  amended  to 
reflect  the  approval 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  (  514.11(e)(2Ku)  (21 
CFR  514.11(eK2M*i)).  ■  aummary  of 
safety  and  e^ctiveness  data  and 
infbnnaticm  submitted  to  support 
approval  of  tiiis  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dKl)(>)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 


cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

list  of  SubjecU  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

PART  558-44EW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  380(i)))  and  under 
authority  delegated  to  the  Commissioner 
Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  S  558.274  Hygromycin  B  by 
adding,  in  numerical  sequence,  drug 
labeler  code  "017434"  to  paragraph 
(a)(4)  and  to  the  "Sponsor"  column  in 
paragraph  (e)(l)(i)  and  (ii). 

Effective  date.  March  8. 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  February  23. 1983. 
Gendd  B.  Guest. 

Acting  Director.  Buretw  of  Veterinary 
Medicine. 

[FK  Doc- «-««»  RW  S-7-»  lb»6  aiM 
SILUNQ  CODE  41SS-0t-« 


21  CFR  Part  558 

New  Anhnal  Drugs  for  Use  hi  Antanal 
Feeds;  Uncomydn 

AQENCY*.  Food  and  Drug  Administration. 
action:  Final  rule. 


StiMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refiect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Feed 
Specialties  Co.  providing  for  use  of  50- 
gram-per-pound  lincomycin  premixes  to 
manufacture  intermediate  premixes 
subsequently  used  in  swine  feeds  for 
treatment  and/or  control  of  dysentery. 
EFFCCTivc  date:  March  8. 1983. 
FOM  FURTHdl  MNNIMATION  CONTACT. 
Lonnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4317. 
SUPrLSMOITANV  MPONMATION:  Feed 
Specialties  Co..  1877  NE.  58th  Ave..  Des 
Moines,  lA  50313,  is  sponsor  of  NADA 
132-660  filed  in  itjs  behalf  by  the  Upjohn 
Co.  The  NADA  provides  for  use  of  50- 
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gram-per-pound  lincomydn  premixes  to 
manufacture  4-,  8-,  and  20-gram-per- 
pound  lincomycin  intermediate 
premixes  for  subsequent  incorporation 
into  complete  swine  feeds.  The  swine 
feeds  are  used  for  control  and/or 
treatment  of  swine  dysentery  as 
provided  in  21  CFR  558.325(0(2)  (i).  (ii). 
and  (iii).  The  basis  of  approval  of  this 
NADA  is  discussed  fully  in  the  freedom 
of  information  (FOI)  sununary.  Based  on 
the  data  and  information  submitted,  the 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11  (e){2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  fliis  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d){l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (sec.  512(i],  82 
StaL  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drag*  (21  CFR  5.10)  and 
redele«ated  to  die  Bureau  of  Veterinary 
Medidne  (21  CFR  5.83).  §  55&325  is 
amended  by  adding  new  paragraph 
(b)(10)  to  read  as  follows: 

PART  S58--NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANiyAL  FEEDS 

§558.325    Uncomydn. 

*        *        *{        *        * . 

(b)  Approvals.  *  *  * 

(10)  Premix  levels  of  4. 8,  and  20  grams 
per  pound  have  been  granted  to  No. 
017274  in  5  510.600  of  this  chapter  for 
use  as  in  paragraph  {f)(2)  (i),  (ii).  and  (iii) 
of  tiiis  section. 
t        *        *        *        * 

Effective  date.  March  a  1983. 

(Sec.  512(1).  tt  SUt  S47  (21  U.S.C  380b(!))) 


Dated:  Mardi  1, 1983. 
Lestar  M.  CrawfordL 

Director,  Bureau  of  Veterinary  Medicine. 

(FK  Doc.  »-»n  nied  V7-aS:  •:4s  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HMlth 
Administration 

29  CFR  Part  1910 
[Docket  No.  H-049A] 

Occupational  Exposura  to  Laad; 
Raspirator  Ftt  Testing;  Corrections 

AOENCV:  Occupational  Safety  and 
Health  Adminisb^tion  (OSHA).  Labor. 
ACTION:  Final  rule;  corrections. 

summary:  OSHA  is  correcting  certain 
inadvertent  errors  which  appeared  in 
the  final  rale  on  respirator  fit  testing  in 
the  lead  standard,  published  on 
November  12, 1982  (47  FR  51110).  The 
irritant  smoke  protocol  for  qualitative  fit 
testing  as  published  in  the  new 
Appendix  D  to  29  CFR  1910.1025 
incorrectiy  required  an  isoamyl  acetate 
pretest  and  a  combination  filter 
cartridge.  These  requirements  are  now 
being  deleted.  The  saccharin  protocol  as 
published  incorrectly  omitted  reference 
to  nebidizers  equivalent  to  the  DeVilbiss 
model  40.  This  omission  is  being 
corrected. 

DATE:  These  corrections  are  effective  on 
March  8, 1963. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Occupational  Safety 
and  Healdi  Administration.  Rm.  N-<3637, 
200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20210:  telephone  202- 
523-8151. 

SUPPUEMBfTARV  mPORMATION:  On 
November  12. 19B2.  OSHA  pubHahed  an 
amendment  to  the  lead  standard.  29  CFR 
19iaia25  (47  FR  51110).  This 
amendment  allowed  negative  pressure 
lialf  mask  respiratocs  to  be  fitted  by 
qualitative  fit  testing  (QLFT)  as  an 
alternative  to  qusntitatTve  fit  testing 
(QNFT)  as  long  as  soch  testing  was 
done  according  to  the  protootds  set  forth 
in  a  new  Appendix  D  to  die  standard. 
One  of  die  three  protocols  set  forth  in 
Appendix  D  was  based  on  the  use  of  an 
irritant  smoke.  This  protocol  was 
intended  to  be  essentially  the  same  as 
that  described  by  AISI  in  its  post- 
hearing  sidimission  (Exhibit  41).  since 
OSHA  had  determined  it  provided 
adequate  employee  protection. 
However,  the  protocol  as  published  on 
November  12, 1982,  erroneously  required 
an  isoamyl  acetate  pretest  as  part  of  the 


procedures  and  a  combination  filter 
cartridge.  Both  of  these  elements  had 
been  included  in  a  previous  version 
submitted  by  AISL  but  were  not 
intended  to  be  included  in  the  final 
version,  accepted  by  OSHA.  Therefore. 
Appendix  D  to  S  19iai02S  is  being 
corrected  to  agree  with  the  supporting 
documentation,  by  no  longer  requiring 
combination  filter  cartridges  and  by 
removing  the  requirement  to  pretest 
with  isoamyl  acetate. 

Another  of  the  protocob  set  forth  in 
Appendix  D  was  based  on  the  use  of  a 
saccharin  solution  aerosol.  This  aerosol 
is  produced  by  a  nebulizer.  The 
pubUshed  protocol  inadvertendy 
omitted  a  phrase  wfaidi  would  allow  use 
of  nebulizers  which  are  equivalent  to  the 
DeVilbiss  model  40  in  producing  a 
saccharin  solution  aerosol.  The  use  of 
equivalent  nebulizers  which  would 
produce  the  same  particle  size 
distribution  at  the  same  concentration 
as  the  DeVilbiss  model  40  was  proposed 
(46  FR  27358)  and  OSHA  intended  to 
allow  their  use  in  Appendix  D. 

List  of  Subjects  in  28  CFR  Part  1910 

Occupational  safety  and  health. 
Respiratory  protection. 

PART  1910-[AMENDED] 

Accordingly  OSHA  is  correcting 
Ai^endix  D  of  29  CFR  1910.1025  as 
follows: 

1.  Appendix  O.  D.  A.  step  5  and 
Appendix  D,  H.  C  step  5  are  corrected 
by  inserting  "or  equivalent,"  after  the 
word  "Nebulizer"  in  the  first  sentence  in 
each  case. 

2.  Paragraph  A  in  Appendix  D.  Section 
in.  Irritant  Fume  Protocol  is  corrected 
to  read  as  follows: 

A.  Respirator  selection. 

Respirators  shall  be  selected  as  de8cril>ed 
in  section  IB  above,  except  that  each 
respirator  shall  be  equipped  with  high 
efficiency  cartridges. 

3.  Paragraph  B.  Fit  Test  in  Appendix 
D,  Section  III  is  corrected  as  follows: 

a.  Step  Bl  is  corrected  to  read:  TTie 
test  subject  shall  be  allowed  to  smell  a 
weak  concentration  of  the  irritant  sm(^e 
to  familiarize  him  widi  its  characteristic 
odor. 

b.  Steps  B5  and  B6  are  deleted. 
c  The  subsequent  steps  are 

renumbered  as  B5  through  B12. 

d.  Renumbered  step  Bll  (formerly 
B13)  is  corrected  to  read:  Steps  B4.  B7, 
and  B8  of  this  protocol  shall  be 
performed  in  a  location  with  exhaust 
ventilation  sufficient  to  prevent  general 
contamination  of  the  testing  area  by  the 
irritant  smoke. 
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This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  NW..  Washington.  D.C  2X010. 

(Sec  e  Pub.  L  91-586.  84  SUt  1563  (29  U.S.C 
055).  29  CFR  Part  1911:  41  U.S.C  35.  38; 
Secretary  of  Labor's  Order  No.  8-78  (41  PR 
2S009)) 

Signed  at  Wadiington.  D.C  diis  28th  day  of 
February  1983. 
Hmkiw  G.  Aochtar, 
Assistant  Secretary  of  Labor. 
[PR  Doc.  n-aiv  nM  vr-as:  MS  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  30 

[OA-FRL  2317-1] 

QaiMrrf  Grant  Regulations  and 
Procaduras 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Deviation  to  rule. 


SUMMAMY:  Under  the  authority  of  40  CFR 
30.1000,  the  Environmental  Protection 
Agency  (EPA)  has  issued  a  class 
deviation  from  40  CFR  30.720(a)  of  EPA's 
general  grant  regulations  for  cooperative 
agreements  awutled  under  Section  3012 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  This  deviation 
waives  EPA's  usual  five  percent  cost- 
sharing  requirement  for  assistance 
award  recipients.  We  are  publishing  the 
class  deviation  as  a  part  of  this 
document 

EFFfCnvi  DATE  This  deviation  was 
effective  on  February  16, 1983. 
FON  PUKTHOI  MPORMATION  CONTACT: 

Marshall  Schy,  Grants  Administration 
Division  (PM-216).  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  D.C  20460  (202-382-5298). 
SUPfUKKNTAllY  MFOMMATION:  Section 
3012  of  the  Resource  Conservation  and 
Recovery  Act  provides  for  State 
programs  to  develop  inventories  of 
hazardous  waste  and  disposal  sites. 
Congress  appropriated  $10,000,000  from 
the  Hazardous  Substance  Response 
Trust  Fund,  established  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  to  carry  out 
section  3012.  This  one-time 
appropriation  will  be  used  to  assist 
States  in  completing  the  site  assessment 
and  inspection  process  already  begun 
under  CERCLA. 


EPA  believes  these  are  several 
reasons  for  not  requiring  grantees  to 
share  the  cost  of  this  program.  First, 
preliminary  assessments  and  site 
inspections,  which  will  be  given  priority 
under  this  program,  presently  are  not 
subject  to  cost-sharing  requirements 
under  CERCLA.  Second,  requiring  cost 
sharing  would  delay  the  implementation 
of  program  activities  until  States  were 
able  to  provide  additional  funds  to  meet 
their  share.  It  also  would  delay  meeting 
EPA's  goals  for  carrying  out  preliminary 
assessments  and  site  inspections. 
Finally,  requiring  cost  sharing  under 
section  3012  might,  because  of  limited 
resources,  make  it  difficult  for  States  to 
meet  their  cost  sharing  obligations  under 
CERCLA  projects. 

A  copy  of  the  class  deviation  follows 
this  document. 

Dated:  February  16. 1983. 
|ohn  P.  Hocton, 

Assistant  Administrator  for  Administration 
(PM-20e). 

Dated:  February  14. 1983. 
Michael  A.  BroKVii. 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response  fWH-562A) 

List  of  Subjects  in  40  CFR  Part  30 

Administrative  practice  and 
procedure.  Grant  programs — 
environmental  protection.  Inventions 
and  patents.  Copyright.  Reporting  and 
recordkeeping  requirements. 

Memorandum 

To:  William  N.  Hedeman,  Jr..  Director,  OfBce 

of  Emergency  and  Remedial  Response 

fWH-548) 
From:  Harvey  Plppen,  Jr.,  Director,  Grants 

Administration  Division  (PM-216) 
Subject:  Qass  Deviation  from  40  CFR 

30.720(a) 
This  responds  to  your  January  21. 1983. 
request  for  a  class  deviation  from  40  CFR 
30.72(a)  of  the  general  grant  regulations  for 
Section  3012  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  Section  30.720(a) 
requires  EPA  assistance  recipients  to  share 
project  costs:  at  a  rp'"'"""".  recipients  must 
contribute  five  percent  of  allowable  project 
costs. 

Section  3012  of  the  Resource  Conservation 
and  Recovery  Act  provides  for  State 
programs  to  develop  inventories  of  hazardous 
waste  and  disposal  sites.  Congress 
appropriated  tl0,00a000  from  the  Hazardous 
Substance  Response  Trust  Fund,  established 
under  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  of 
1980  (CERCLA),  to  carry  out  Section  3012. 
This  one-time  appropriation  will  be  used  to 
assist  States  in  completing  the  site 
assessment  and  inspection  process  already 
begun  under  CERCLA 

EPA  t>elieves  there  are  several  reasons  for 
not  requiring  grantees  to  share  the  cost  of  this 
program.  First,  preliminary  assessments  and 
site  inspections,  which  will  be  given  priority 


under  this  program,  presently  are  not  subject 
to  cost-sharing  requirements  under  CERCLA 
Second,  requiring  cost  sharing  would  delay 
the  implementation  of  program  activities  until 
States  could  provide  funds  to  meet  their 
share.  It  also  would  delay  meeting  EPA's 
goals  for  carrying  out  preliminary 
assessments  and  site  inspections.  Finally, 
requiring  cost  sharing  under  section  3012 
might,  because  of  limited  resources,  make  it 
difficult  for  States  to  meet  their  cost-sharing 
obligations  under  other  CERCLA  projects. 

Therefore.  I  approve  a  class  deviation  from 
40  CFR  30.720(a)  for  assistance  awarded 
under  Section  3012  of  RCRA  for  this  one-time 
appropriation  of  110.00a000.  This  deviation 
waives  the  cost-sharing  requirement  in  EPA's 
general  grant  regulations  (40  CFR  30)  for  this 
program. 

Dated:  February  16, 1983. 

Concur 
John  P.  Morton, 

Assistant  Administrator  for  Administration 
(PM-208). 

Dated:  February  14, 1983. 

Concur 
Michael  A.  Brown, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response  (WH-S62A). 

[FR  Doc  S3-SaS7  FUml  S-7-83: 8:M  un] 
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40  CFR  Part  52 
[A-6-fRL  2307-6J 

Approval  and  Promulgation  of 
Implemantatlon  Plana:  Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKNC  Withdrawal  of  final  rulemaking. 

summary:  On  October  25, 1982  (47  FR 
47245),  EPA  aimoimced  final  approval  of 
Consent  Order  APC  No.  02-1980,  for  the 
Hayes-Albion  Corporation  and  of 
Permits  341-79  and  375-79  for  the 
American  Colloid  Plant,  as  revisions  to 
the  Michigan  State  Implementation  Plan 
(SIP)  for  Calhoun  County.  EPA 
subsequently  received  a  request  for  an 
opportunity  to  submit  adverse  or  critical 
comments  on  this  approval.  Accordingly 
EPA  is  today  withdrawing  its  approval 
of  this  revision. 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  March  8, 1983. 
ADORfSSES:  Copies  of  the  SEP  revision 
are  available  for  inspection  at  the 
following  addresses: 
The  Office  of  the  Federal  Register.  1100 

L  Street  NW..  Room  8401, 

Washington.  D.C.  20408; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street  SW..  Washington.  D.C. 

20460; 
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environinental  Protection  Agency,  Air 
Programs  Branch,  Region  V.  230  Soudi 
Dearborn  Street.  Chicago.  Hlinais 
60604; 
Miiddgan  Department  of  Natural 
Resources,  Air  Quality  Division.  State 
Secondary  Government  Complex. 
General  Office  Building.  7150  Harris 
Drive,  Lansing.  Michigan  48917. 
FOR  FUflTHEII  WFOIIMATION  CONTACT 
Toni  Lesser  at  (312)  886-6037. 
SUPPLEMEKTARV  MRtRMATION:  On  April 
25, 1962.  the  State  of  Michigan  submitted 
to  EPA;  Consent  Order  APC  No.  02-1960 
for  the  Hayes-Albion  Corporation,  along 
with  alterations  to  Section  5(D)  of  the 
Consent  Order  and  Permits  341-79  and 
375-79  for  the  American  Colloid  Plant, 
as  revisions  to  the  Michigan  SIP.  On 
June  18, 1982.  the  State  of  Michigan 
submitted  a  Fugitive  Dust  Control  Plan 
and  a  Malfunction  Abatement  Plan  for 
major  air  cleaning  devices  at  Hayes- 
Albion  as  part  of  its  SIP  revision.  These 
plans  contain  specific  measures  for 
reducing  total  suspended  particulate 
(TSP)  emissions.  The  Hayes-Albion 
foundry  is  located  in  Calhoun  County.  A 
one-square-mile  area  of  Calhoun  County 
on  the  west  side  of  Albion  City,  around 
Hayes-Albion  (Calhoun  County,  R4W. 
T2S,  Section  34),  has  been  designated  as 
nonattainmeat  for  the  primary  TSP 
standards. 

On  October  25, 1982.  (47  PR  47245), 
EPA  announced  the  availability  of  this 
revision  and  its  approval  The  reader  is 
referred  to  47  FR  47245  for  further 
information  about  the  revision.  In  the 
approval  notice  of  October  25. 1982,  EPA 
advised  the  public  that  it  was  deferring 
the  effective  date  of  its  approval  for  60 
days,  until  December  27, 1982,  to  provide 
an  opportunity  for  the  public  to  submit 
comments  on  the  revision.  EPA  also 
announced  that,  if  within  30  days  of  the 
publication  of  the  notice  of  approval  we 
received  notice  that  someone  wanted  to 
submit  an  adverse  or  critical  conunent. 
we  would  withdraw  the  approval  and 
begin  a  new  rule  by  proposing  action 
and  establishing  a  30-day  comment 
period. 

EPA  has  received  notice  that  a 
member  of  the  public  wants  to  submit 
an  adverse  or  critical  comment  on  the 
revision  pertaining  to  the  Hayes-Albion 
Corporation.  Therefore,  in  accordance 
with  the  procedure  described  above, 
EPA  is  today  withdrawing  its  October 
25, 1982  approval  of  Consent  Order  APC 
No.  02-1980  for  the  Hayes-Albion 
Corporation  and  Permits  341-79  and  375- 
79  for  the  American  Colloid  Plant. 
Elsewhere  in  today's  Federal  Register, 
EPA  is  reproposing  to  approve  Consent 


Order  APC  Na  02-igea  for  flie  Hayes- 
Albion  CocporalkMi  and  ftmals  341-79 
and  375-79  for  the  Americaa  CoUotd 
Plant  as  revisions  to  the  Kfichigan  SIP 
and  establishing  a  90-day  fxxament 
period  on  its  proposed  approvaL 

BPA  is  withdrawing  this  acticm 
without  previding  prior  notice  or 
of^rortaiBty  to  comment.  Q>A  finds  that 
it  has  good  cause  within  the  meaning  of 
5  U.S.C.  553(b)  to  proceed  wi&out  notice 
and  comment  Notice  and  comment 
would  be  impracticable  because  EPA 
needs  to  withdraw  its  approval  as 
quickly  as  possible  in  order  to  consider 
the  comments  which  members  of  the 
pubhc  want  to  submit  Moreover,  further 
notice  is  not  necessary  because  EPA  has 
already  informed  the  public  that  it 
would  follow  this  procedure  if  it 
received  a  request  for  an  oppjortunity  to 
comment  (See  46  FR  41051  and  46  FR 
44477.)  For  the  same  reason.  EPA  finds  it 
has  good  cause  imder  5  U.S.C  553(b)  to 
make  this  withdrawal  immediately 
effective. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  8  of  Executive  Order  12291. 

list  of  SubfecU  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particiilate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

This  notice  is  issued  imder  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  February  25,  isex 
Anne  M.  Buiford, 
Administrator. 

Note.— Incorporation  by  reference  of  the 
State  Implementatian  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

PART  S2— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X-Mlchigan 

§52.1170    [AmwMledl 

1.  Section  52.1170  is  amended  by 
removing  paragraph  (c)(60). 

(Ft  DotaS-SBOO  FUed  W-M  Mi  •■ 
■lUJNQ  COOC  SSW-W-M 


4aCFRPart1M 
[PPOF233t/RS14;PH-ff«mW  4| 


or  on  Raw  Agrtcutturai 
AlacMor 

Correction 

In  FR  Doc  63-2991.  beginning  on  page 
5920  in  the  issue  of  Wednesdajr. 
February  9. 1983.  in  the  middle  column, 
five  lines  from  the  end  of  the  paragraph, 
insert  the  word  "no"  between  the  words 
"with"  and  "NOEL". 
aiLUNa  CODE  isi»«i-a 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managomaot 
43  CFR  Public  Land  Ordar  6361 

[M  415281 

Montana;  Revocation  of  Stock 
Driveway  Withdrawal  Na  142.  Montana 

No.6 

AOENCV:  Bureau  of  Land  Management 

Interior. 

ACnOM:  Public  Land  Order. 

SUHMARV:  Tliis  order  revokes  a 

Secretarial  order  which  withdrew  public 

lands  for  use  as  a  stock  driveway.  This 

action  will  restore  158.24  acres  to 

operation  of  the  public  land  laws 

generally. 

EFFECTIVE  DATE:  April  13. 1983. 

FOR  FURTHER  RrORMATIOII  CONTACT: 

Roland  F.  Lee.  Montana  State  Office. 

406-657-6291. 

SUPPLEMENTARY  INFORMATWN: 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat 
2751:  43  U.S.C  1714.  it  is  ordered  as 
follows: 

1.  Secretarial  Order  dated  August  12. 
1940,  whidi  withdrew  the  following 
described  lands  for  a  stock  driveway  is 
hereby  revoked: 

Principal  Meridian 

T.14S..R.8W.. 

sec.  3a  loU  3.  4  and  EKSWK. 

The  area  described  contains  158.24  acres  in 
Beaverhead  County. 

2.  At  8  a.nL  on  April  13  1983,  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  ri^ts,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a Jn.  on  April  1\ 
1983,  shall  be  considered  as  I 
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simultaneously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  lands  have  been  and  continue 
to  be  open  to  location  under  the  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  P.O.  Box  30157. 
Billings.  Montana  59107. 
February  22, 1983. 
Gamy  E.  Camitfaan, 
Assistant  Secretary  of  the  Interior. 

[F*  Doc-  KSKn  rUed  3-7-a3;  KIS  aa] 
■UMS  COOE  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinationa; 
ArtranaetaL 

AOCNCY-.  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rtile. 


r.  Final  base  (100-year)  flood 

elevations  are  listed  below  for  selected 
locations  in  the  nation 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  either  to  adopt  or 
show  evidence  of  being  abeady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  in  the  table  below. 

AOONESSCS:  See  table  below. 

FOR  FUMTHeR  INFOMIIATtON  CONTACT 

Dr.  Brian  R.  Mrazik,  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472,  (202)  287-0230. 
tUPPl£MCNTARY  mFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  hsted. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Ajgency  has  resolved  the 
appeals  presented  by  the  community. 

Final  Base  (100- Year)  Flood  Elevations 


The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe' development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 
The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


CHy/tomm/caunly 


Ana   County   (Umncorporaled   Areas), 
FEMA-42S4. 


Sourcaol  tkXKtng 


Santa  Cruz  River.. 


Swita  Cruz  niver— wmi  Conaidara- 
lonot  Lsvee. 

Sama  Cruz  nvar— Without  Conaitf- 

ataton  ot  Lavaa. 
Santa  Cruz  Rivar 


Sania  Cruz  f*m  Waal  Omtam 

Channal. 
Loa  RotXaa  Waah -. 


Waal  BrwKh  Brawtay  Waih .. 


Loealian 


120  toel  upetream  of  the  ntaraaction  ol  Avra  Valley 

Road  and  Santa  Cmz  Rtvar. 
130  toot  downafraam  ot  Ifia  intanaction  ol  Sunaet 

Road  and  Santa  Cruz  RKrar. 
75  leel  doirmstream  ot  ma  mier  section  ol  t»<e  Soutiv 

em  Paotie  Railroad  spur  bfidge  and  Santa  Cruz 


RHNo  Creak.. 


RHWo  Craelt  North  Overtwnk  Ol- 


Maraection  ol  Sahuwita  Road  and  Southern  Pacific 
Ralroad. 

ao  feet  upetraam  of  the  ln«arsecllon  ol  Continental 
Road  vid  SanM  Cna  River. 

Center  o(  U.S.HIg»i««ay  88  (SUte  Highway  93).  150 
laat  north  of  its  inlaraaction  with  Pma  Mine  Road. 

125  feet  downstream  ot  the  inlacseclion  ot  Continental 
Road  «id  Santa  Cruz  River  West  Overflow  Channel. 

150  leal  ufiaMein  of  the  Meraedion  ol  Trico  Road 
wmJ  Loa  RotHea  Waah. 

Center  ol  Avra  Road.  1000  feel  north  ol  its  Intersec- 
tion wMh  Avra  Valley  Road 

110  feet  duwiieaeeiTi  of  Iha  ntaraaction  of  Avra  Valey 
Road  and  Wast  Branch  Brawlay  Waah. 

(ntefsoclion  of  Chmla  Road  and  Chinia  Lane 

Center  of  Tuckar  Roed.  4.200  feel  west  of  Ns  Maraec- 
tion with  Anway  Road. 

mtarsacaon  of  ManviNa  Road  and  Raaarvetion  Road 

Cemsr  o«  Snyder  Hi*  Road.  2.5  mles  east  of  lis 
Maraection  with  Sandano  Road. 

InlaraaOon  of  La  Choia  Boiievard  and  RMto  CreetL... 

25  feel  Juwnaaaaw  of  t<a  mteraaction  ol  Dodge 

,    Boulevard  and  RMo  Craati. 

ApproaMaMty  SM  feel  upatraam  el  Ma  oonlkianoe 
Craek. 


#Depthin 

leel  above 

ground. 

'Elevation 

in  leel 

(NGVD) 


•2.065 
•2^13 

•2.714 

•^704 
•2.854 

#3 
•2.854 
•1,929 

#3 

'1,981 

•1.918 
»2 

#1 
#2 

•2,256 
•2,382 

•2.347 


UMI 
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Final  Base  (100-Year)  Flood  Eisvations— Conlinuad 


SlaM 


CKy/tOM>n/ooun<y 


Souro*  d  lloodng 


PwiUno   W«ih   WWi   Caraktar»- 

bon  01  Lavaa. 
Pantano  Waiiv-WMioul  Conaklar- 

alionaf 


CM«la<MOio.. 


Tanqua  Vaida  Craak- 


ScpoiiWaMu.. 


Sopofi  Waah  OMritoai 

Waat  Branch  Sania  Ouz  ntvar. 


East  Branch  Brawtay  Waah. 
Big  Wash 


Rkicon  Craek— WHh  Conakterallon 

o)  Lavaa. 
Rinoon  Craek— WNhout  Conaidara- 

txxi  o(  Lavaa. 


SO  (aal  nof«i  oi  Iha  Inlaraacllon  o(  North  CnycraM 


Camar  of  North  Crayeroft  Road,  1,250  iaal  north  oi  to 

InlaraacMon  wNh  Fort  Lowal  Road. 

miaraartlon  of  QoV  Unka  Road  and  Camkio  Saoo 

imeiaacllon  of  Magaa  Road  and  Shanion  Road 

25  (aat  upalram  of  tw  IraaraacHon  of  U.S.H|»w>ay 

SB  (Tucaon-Ftoranoa  llghaiay)  and  Canada  dal  Ora 
miaraacten  ol  no«n*  Ro«l  and  Lago  dal  Ore  Parti- 

taay. 
100  laat  ivakaam  of  tw  imaraacftot  of  SiUio 

Oatyon  Road  and  Tan^ia  Vaida  Graak. 
Oanlar  of  Bmtmy  Ooaal  Road.  150  Iaal  aaM  of  •§ 

MaraacMon  wMh  Sokflaf  Tan  mm. 
miaraaollon  of  AiMca  Road  and  Sopori  Ranch  Road  - 
Camv  of  U.S.H»i»a»   89.   350  Iaal  aoun  of  Ri 

Maraadion  miNh  Aiwaca  Road. 
Camar  of  Vtfanda  Road.  3500  taal  aMi  of  Ik  miar- 

aedioniMlh  Minion  Road. 
Inlefaaclon  of  Oayton  Road  and  Twin  Paaka  Road 


fOMhta 

twwMon 
nlaal 
<NQVO» 


flinoon  Cnwc.. 
SiMioCraak„ 


AguaCatamaWarii. 
Julian  Waah 


Airport  Waah.. 


Vantm  Canyon  Waih.. 


Gfeaon  Anoyo- 


75  Iaal  downalraani  ol  Iha  imaraedion  of  WMa  Road 

wid  BIB  Waah. 
Camar  of  OM  SpwHah  Tral.  1.500  Iaal  waal  of  •• 

kimaaclion  wNh  Camino  del  Qaranon. 
North  ilda  ol  «w  lavaa.  ZIOO  leel  upatraam  atang 

Rkioon  Creak  from  Ha  kiMraadion  wUh  Ok)  Spaniih 

Tral. 
SO  iaal  upalream  of  Via  Infaacllon  d  Can*io  Loma 

Alia  and  Rtncon  CvaalL 
200  leet  east  ol  Iha  irMaraactkin  of  Snydar  Road  and 

Hkklen  Valey  Road, 
imaraactoi  ol  Fort  Looral  Road  and  Connaatoga 

Avanua. 
25  Iaal  upakeam  oi  Iha  imaraaclton  ol  Atvamon  Way 


kWaiaaclton  ol  McKMay  Avanua.and  Oraam  Skaat 

50  leal  doivnatreain  ol  the  imaraactnn  ol  •«  Air 

Nattorari  Quad  Acoaia  Road  and  Airport  Waah. 
130  Iaal  upakaam  oi  •«  kHaraadton  ol  Rivar  Road 

and  Vamana  Canyon  Waah. 
kilaiaaclKin  of  Orwiga  Qrove  Road  and  Pkna  Waah — 
kaeraacton  oi  Anoyo  Avenua  and  l>alm  Skaal 


*Z«35 

•2,434 

•2,887 
•2J01 
•2,638 

*2jeB 

t,4T« 

*2j6M 

•3,197 
•3X108 

#1 

#1 
•2,970 

•£908 

•2,804 

ta87 

•2,843 

•2,803 

#1 
•2,548 

•2,508 

•2,483 

•1.748 


IM«>a  avaMia  Mr  kwpadkm  al  PUvinkia  and  Zoning  Dapartmam.  131  Watt  Congraat.  Tucaon.  Arizona. 


Massachusatla . 


Bedford.      To«iin     Mktdleseii     County 
(Docket  No  FEMA-6128). 


Concord  Rivar 

Shawshaen  Rkrar . 


Ekn  Brook.. 


Spring  Brook 

Mongo  Brook — 

Trlxilary  to  MHI  Brook.. 


Downatraam  Corporala  UmMa— 

Upakeam  Corporate  UmMa 

But  lak  earn  Corporala  Lknila- 


Upakawn  ada  ol  Georga  W*h  Highway  (U.  &  RouM 

3)  Southbound. 
Qraal  RoMl  (Upalraam  ada) 


Summar  Skaal  (Upakeam  akla) . 


Confluence  with  Shawatiaan  Rtvar_ 
Soulh  Road  (Upatraam  akW 


Utntieam  Corporate  IJmHa~ 
Conluanoa  in  Shawahaan  Rlvar_ 
Abandoned  Bridge  (Upakeam  i 


Upabavn  aUa  ol  Atootl  Skaal 

AppnaadmaMy  2.\  n*m  upakaam  oi  oonauanoe  «Mi 


Con8uenoe  wMh  Ekn  Brook„ 
Fem  Way  (Upalream  akW. 


Confluence  with  MM  Brook.. 


UpMrMvn  SwMtwslsr  Awsnuc.. 


•12 
•12 

"•88 
•10 

•11 
•11 
•11 
•11 
•11 
•« 
•10 
•11 
•12 
•IS 

•11 
•11 
•12 

•15 


Maps  availabia  lor  mapection  at  the  Town  Oartt's  Ollioa.  Town  Hall.  16  South  Street  Bedtonl,  Maiairhinalta. 


Massachuaella .. 


Oartmouth.  Town  Brialol  County  (Docket 
No.  FEMA-5843. 


BuzzanlsBay.. 


Paakamanaell 


Butkxiwood  Brook 


Eail  Bullonwood  Brook... 


Entire  shorelirta  wkhki  Town.. 
Stocume  River.. 


Apponaganaan  Bay. 


Apprcnmalaly  3.400  taal 
UpakawnU.  &Routae. 
Upakaam  Ml  0am 


Approrimaialy  750  Iaal  upakaam  ol  Mi  0am 
CoiMuanca  with  ApporaqaneaM  Bay.-. 
Approidmataly  750  leel  upakaam  oi  Ek 
Confluence  ol  BtMonwood  Brook  weal 

UpMfMin  Mllon  SIrMt  »...»••■••» — — 

ilp»>— w  Stwfp  9>— t 

Upstown  Mwn  SiPWt— _...—...—.. 

Qaywood  Skael  |aMnde4. 
Approdmataly    100   fas 

Cordkiance  wNh  BuOonwood  8rook„ 
Arnold  Skael  (aitanda^.. 
Upakaam  Sharp  Skaat.-. 


•13 
•W 

•1» 

•34 
•44 
•SO 
•SO 
♦18 

•a 

•39 
•84 


•96 
•108 
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Fmal  Base  (IOO-YeaiQ  Fiooo  Elivations— CominaBd 


Oty/lown/county 


Location 


ConAuanca  «Nh  B«Mora»ood  Brook.. 
Onve 


Stocuni  Road 

Oma  (axlandad). 


Appratdnwialy  BOO  laat  iluiiwwiraiw  ol  Alan  SMal- 
OoMiaaaani  Alan  S»aat _. 


#Oa|i«in 

teal  abova 

gnMMid. 

'Bavalon 

miaal 

IN8VD) 


•40 

•eo 
*a6 

•105 
•117 


Iv  km^tton  m  tia  Owlmaum  Towi  Oarti'i  OMca.  SoUh  DartnmMh. 


(ftatkmal  Flood  inaunnu  Act  of  MM  (Title  XID  of  Houaing  and  Urbwi  Development  Act  of  1968).  effective  January  28,  1968  (33  FR  17804. 
November  28.  1968),  as  amended:  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19387:  and  delegation  of  authority  to  the  Associate 
Director) 

Inued:  Febmary  7. 1983. 
LesM.  Thonaa, 
Amociate  Director.  State  and  Local  Programs  and  Support 

(FR  Dec  n-«6X  FUmI  i-7-tX  k4S  «■! 

icooca/ie-n-M 


44CFRPvt3M 

Stat*  AsaiBtance  Program  for  Training 
and  EducatfcHi  In  Compretienalve 
Emergency  Management 

AOCNCY:  Federal  Emergency 
Management  Agency  (FEMA). 

;  Final  rule. 


:  This  regulation  deletes  a 
proviaion  which  states  that  the  program 
envisions  after  fiscal  year  1961  a  sharing 
of  eligible  costs  between  FEMA  and  the 
States.  This  will  make  the  regulations 
consistent  with  the  current  Federal 
budget 
DATI:  March  8, 1983. 

FOn  rUHTNER  MFOMtATION  CONTACT: 

Dr.  Charles  N.  Turner,  Acting  Chief, 
Academic  Support  and  Operations, 
Telephone  Number.  (301)  447-6771. 

wpnxmanun  aromuTiow;  The 

regulation  governing  the  State 
assistance  program  for  training  and 
education  has  a  provision  which  states 
that  for  fiscal  year  1981  only  FEMA 
funding  for  this  activity  wotild  be  at 
100%  of  allowable  costs  and  that  in 
future  years  it  was  envisioned  that  there 
would  be  cost  sharing  between  the 
Federal  Government  and  the  States.  It 
has  now  been  determined  that  FEMA 
wilt  reimburse  State  and  local 
partidpants  in  FEMA  field  training 
activities  funded  under  the 
Cenprehensive  Cooperative  Agreement 
at  the  100%  level.  As  this  regulation 
relieves  a  restriction,  it  can  be  made 
effiective  immediately.  Also,  for  the 
saaie  reason,  notice  and  public  comment 
are  considered  unnecessary.  The  rule 
applies  only  to  States  and  thus  no 
regulatory  flexibility  analysis  is 


required.  This  is  also  not  a  major 
regulation. 

List  of  Subiects  in  44  CFR  Part  360 

Grant  programs — educatioiL 

PART  36<K-(AMENDED1 

Accordingly,  44  CFR  380.2(e)  is 
amended  by  numbering  the  first 
paragraph  as  paragraph  (1)  and  by 
revising  the  last  paragraph  to  read  as 
fotiows: 

360.2    DMcrtpOon  of  program. 

***** 

(e)  •  *  * 

(2)  Allowable  cost  will  be  funded  at 
100%. 

Dated:  February  23, 1983. 
Ft«d  |.  VUleUa. 
Associate  Director. 

(FR  Doe.  S3-»a3  PUwl  3-7-0: 1:45  ui| 
I  COOC  C71S.«9-M 


FEDERAL  MARITIME  COMMISSION 


It  No.  10; 


46  CFR  Part  536 

(Qeiwral  Order  IS, 
Dodcot  No.  60-66] 


Put>llehlng  and  FWng  Tartffs  t>y 
Common  Carrlera  In  tt>e  Foreign 
Commerce  of  ttie  United  States 

AOINCr:  Federal  Maritime  Commission. 
action:  Final  rule. 


r.  The  Commission  is  providing 
for  24-hour  receipt  of  permanent  tariff 
filings,  including  the  use  of  electronic 
filing  methods,  in  lieu  of  accepting 
temporary  tariff  filings.  This  will 
eliminate  what  has  become  an 
unnecessary  burden  on  the 


Commission's  staff  and  resources  and 
will  also  simpUfy  the  use  of  foreign 
commerce  tariffs  by  shippers,  carriers 
and  other  interested  persons.  Providing 
for  the  receipt  of  permanent  tariff  filings 
on  an  around-the-clock  basis,  including 
those  filed  by  electronic  modes,  should 
benefit  carriers,  conferences  and 
shippers  by  enabling  them  to  meet 
commercial  exigencies. 
date:  Effective  May  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
)ame8  A.  Warner,  Chief,  Office  of 
Foreign  Tariffs,  Federal  Maritime 
Commission.  1100  L  Street  NW..  Room 
10213,  Washington,  D.C.  20573,  (202) 
523-5827. 

SUPPLEMENTARY  INFORMATION:  On 
September  3, 1981,  the  Commission 
stayed  its  Final  Rule  in  this  proceeding 
(46  FR  44190).  That  rule  woidd  have 
precluded  the  filing  of  temporary 
amendments  to  tariffs  published  by 
carriers  or  conferences  of  carriers  in  the 
foreign  commerce  of  the  United  States, 
effective  September  8, 1981  (46  FR 
35092).  The  stay  was  requested  by 
various  conferences  which  sought  an 
additional  period  for  commenting  on  the 
rationale  employed  by  the  Commission 
in  arriving  at  this  decision. 

By  notice  served  December  28, 1981. 
the  Commission  granted  interested 
parties  an  opportunity  to  comment  on 
the  basis  for  its  rule  (40  FR  62660).  This 
notice  also  proposed  a  new  procedure 
which  would  permit  the  receipt  of 
permanent  tariff  amendments  before 
and  after  the  Commission's  normal 
business  hours,  including  weekends  and 
hoUdays. 

Comments  were  received  from 
fourteen  commentators  on  behalf  of 
twenty-three  conferences,  two  ocean 
carriers,  three  shippers  and  four  tariff 
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publishing  services.  Seven  of  the 
conunenting  conferences  support  the 
Commission's  proposed  discontinuance 
of  the  temporary  tariff  filing  privilege," 
while  fifteen  conferences  object  to  it* 

Other  commenting  parties  support  the 
Conrniission's  proposal,  but  request  that 
it  be  expanded  to  allow  the  permanent 
filing  of  tariff  pages  by  electronic  modes, 
on  a  24-hour  basis.*  This  suggestion  has 
merit  and  has  been  adopted.  Also  a 
definition  of  electronic  tariff  fihng  is 
added  to  the  Commission's  tariff  filing 
regulations  to  recognize  such  filings  as  a 
type  of  permanent  tariff  filing.  The 
Commission  will  receive  tariff  material 
24  hours  a  day.  Material  submitted  after 
normal  working  hours  will  be  stamped 
in  a  mail  drop  bi  the  lobby  of  the 
Commission's  Washington.  D.C.  office. 
The  procedure  for  the  receipt  of 
electronic  tariff  filings  will  be  through 
the  use  of  a  date/time  device  on 
receiving  machines  which  are  presently, 
or  may  in  the  future  be.  located  in  the 
Commission's  public  file  facilities.* 

Certain  commenting  parties  request 
that  the  Commission  expand  the 
rulemaking  proceeding  to  permit  the  24- 
hour  filing  privilege  for  tariffs  which  are 
filed  in  the  domestic  offshore  commerce 
under  the  requirements  of  the 
Commission's  General  Order  38.*  Such  a 


'  North  Atlantic  Unite*!  Kingdom  Freight 
Conference:  North  Atlantic  French  Atlantic  Freight 
Conference;  North  Atlantic  Continental  Freight 
Conference;  North  Atlantic  Baltic  Freight 
Conference;  Scandinavia  Baltic/US.  North  Atlantic 
Westbound  Freight  Conference;  Continental  North 
Atlantic  Westbound  Freight  Conference;  and  North 
Atlantic  Westbound  Freight  Association. 

•North  Europe-United  States  Pacific  Coast  Freight 
Conference;  Sections  B  and  C  of  the  Pacific  Coast 
River  Plate  Brazil  Conference:  The  •■8900"  Lines. 
Greek /U.S.  Atlantic  Agreement.  Iberian/U.S.  North 
Atlantic  Westbound  Freight  Conference.  Italy. 
South  France.  South  Spain,  Portugal/U.S.  Gulf  and 
Island  of  Puerto  Rico  Conference;  Marseilles  North 
Atlantic  U.S.A.  Freight  Conference;  Mediterranean- 
North  Pacific  Coast  Freight  Conference:  North 
Adantic  Mediterranean  Freight  Conference;  U.S. 
Atlantic  *  Gulf/ Australia-New  Zealand  Conference; 
The  West  Coast  of  Italy.  Sicilian  and  Adriatic  Ports 
North  Atlantic  Range  Conference;  Trans-Pacific 
Freight  Conference  of  Japan/Korea:  Japan/Korea- 
Atlantic  and  Gulf  Freight  Conference:  Thailand/ 
Pacific  Freight  Conference;  and  Thailand/U.S. 
Atlantic  and  Gulf  Conference. 

•Pacific  Westbound  Conference;  Sea-Land 
Service.  Inc.:  and  Pacific  Coast  Tariff  Bureau. 

•  An  acceptable  tariff  filing  made  by  an  electronic 
mode  is  any  tariff  amendment  which  has  all  the 
characteristics  of  a  permanent  tariff  amendment. 
The  basic  difference  between  an  electronic  mode 
tariff  fiUng  and  a  mail  or  hand  dehvered  permanent 
filing  is  the  method  of  transmission.  In  other  words, 
electronic  filing  is  electronic  mail.  The  equipment 
used  to  compile,  send,  and/or  receive  electronic 
tariff  filings  is  commercially  controlled  by  the  tariff 
filers,  with  the  Commission  providing  the  space  for 
the  receiving  [printer]  machines. 

•Sea-Land  Service.  Inc.;  Crowley  Maritime 
Corporation;  International  Tariff  Sisrvices,  Inc4 
Pacific  Coast  Tanff  Bureau;  and  )im  Pitzer, 
Transportation  Consultant 


request  is  beyond  the  scope  of  this 
proceeding,  which  relates  only  to  tariffs 
filed  in  the  foreign  commerce  of  the 
United  States. 

The  Commission  has  also  been  urged 
to:  (1)  Continue  the  telex  filing  privilege 
without  restriction:  (2)  allow  foreign 
based  filers  continued  use  of  telexes, 
with  or  without  a  limit  on  the  nimiber  of 
such  messages;  (3)  provide  further 
justification  before  eliminating  the 
temporary  tariff  filing  privilege;  (4) 
provide  for  the  use  of  temporary  filings 
when  filed  with  sequential  numbers;  (5) 
assess  a  fee  for  the  use  of  temporary 
tariff  filings;  (6)  allow  tariffs  to  be  filed 
in  the  Commission's  field  offices;  and  (7) 
pursue  legislative  modifications  to  the 
Shipping  Act  to  permit  filings  to  be 
made  within  a  certain  period  after 
contracts  of  affreightment  are 
concluded.*  Some  of  these  comments  * 
have  already  been  considered  during  the 
course  of  this  rulemaking  proceeding 
while  others  are  inconsistent  with  the 
intent  of  this  rulemaking  and  therefore 
merit  no  further  consideration. 

The  decision  to  eliminate  temporary 
tariff  filings  may  be  inconvenient  to 
some.  However,  there  are  means  by 
which  tariff  changes  considered  time 
sensitive  can  be  transmitted  to  the 
Conunission  for  immediate 
effectiveness.  Present  tariff  filing 
regulations  already  contain  specific 
language  to  permit  telephonic  special 
permission  appUcations  where 
"emergency  situations"  appear  to  exist 
[See  46  CFR  536.15(c)).  Further,  carriers 
and  conferences  can  still  request  a 
waiver  of  the  Commission's  permanent 
tariff  page  filing  requirements  if  good 
cause  can  be  shown. 

The  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]  do 
not  apply  to  this  Final  Rule.  The 
Commission's  prior  certification  that  the 
rule,  if  implemented,  would  not  have 
any  significant  economic  impact  on  a 
substantial  number  of  small  entities  was 
made  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  on 
January  20, 1982  and  published  in  the 
Federal  Register  on  January  28. 1962. 

List  of  Subjects  in  46  CFR  Part  538 

Maritime  carriers,  Reporting  and 
recordkeeping  requirements. 


•C.  H.  Dexter  Division,  the  Dexter  Corporation; 
Air  Products  and  Chemicals.  Inc.;  Worid  Tariff 
Service*.  Ina:  North  Europe/U.S.  Pacific  Frei^l 
Conference,  except  Sea-Land  Service,  inc.;  Sections 
B  and  C  of  the  Pacific  Coast  River  Plate  Brazil 
Conference:  Trans-Pacific  Freight  Conference  of 
lapan/Korea.  et  al.:  The  "SSOir  Line*,  except  Sea- 
Land  Service,  Inc.;  Waterman  Steamship  Corp.:  and 
E.  L  du  Pont  de  Nemour*  and  Company. 

*Ste  45  FR  58365.  September  3,  ISSa 


Therefore,  it  is  ordered.  That  pursuant 
to  5  U.S.C.  553.  and  sections  18(b),  22 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  817(b),  821  and  841(a)).  46-CFR 
Part  536  is  amended  as  follows: 

S53&2    (Amendedl 

1.  A  new  paragraph  (q)  is  added  to 
§  536.2  which  read  as  follows: 

9S36^    Dvflnmone. 

***** 

(q)  Tariff  filing.  Electronic. 

The  transmission  of  tariff  filings  to  the 
Commission  through  the  use  of 
commercial  data  processing  terminals. 
The  data  processing  receiving 
terminal(s)  are  to  be  located  in  the 
Conmaiission's  Washington.  D.C  offices. 
Tariff  material  filed  electronically  must 
conform  to  all  the  regulations  applicable 
to  permanent  tariff  filings,  except  as  - 
follows: 

(1)  electronically  filed  tariff  pages 
received  from  data  processing  terminals 
may  be  used  for  filing  with  the 
Commission;  and 

(2)  electronically  filed  tariff  matter 
shall  be  accompanied  by  an 
electronically  filed  letter  of  transmittal; 
and 

S53SJ    (AmwKtod] 

2.  Paragraph  (a)  of  §  536.3  is 
redesignated  as  Paragraph  (a)(1);  and  a 
new  paragraph  (a)(2)  is  added  to  S  538.3 
which  reads  as  follows: 

9536J    Filing  of  tarltts;  gwMraL 

(a)  *  *  * 

(2)  Receipt  of  Tariffs— The 
Commission  will  receive  tariff  filings  on 
an  around-the-clock  basis.  Receipt  of 
tariff  filings  during  other  than  normal 
business  hours  will  be  time  stamped  at  a 
tariff  mail  drop  in  the  lobby  of  the 
Commission's  Washington.  D.C  offices. 
Electronic  tariff  filings  transmitted  to  the 
Commission  by  electronic  modes  will  be 
receipted  by  a  date/time  device  on  the 
receiving  machine;  and 

(536.10    [Amended] 

3.  Paragraph  (c)  of  9  536.10  is  deleted: 
and 

It  is  further  ordered,  that  the  stay 
previously  issued  in  this  proceeding  on 
September  3, 1981.  is  hereby  rescinded. 

By  the  CommiMioa 
Frauds  C  HunMjr. 

Secretary. 

(FK  Doc.  n-tan  PIM  9-7-tt  Mi  aa) 
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MTEBSTATE  COMMERCE 


49CFRCh.X 

(Ex  Part*  Na  311  (SuMto.  4)] 

ModHlcatkNi  of  the  Motor  Cantor  Fuel 


AQCNCV:  Interstate  Commerce 

Commissioa 

ACTION:  Change  in  owner-operator  fuel 

reimbursement  figure. 

SUMMAIIV:  Due  to  a  change  in  the 
natioawide  average  cost  of  diesel  fuel 
owner-operatOT  reimbursement  has 
changed  from  11.5  to  11  cents  per  mile. 
EFFBCnvf  DATC  This  decision  will  be 
effective  on  March  22. 1983. 

ikTiON  contact: 


Lee  Alexander  (202)  275-7723 
Ted  Kalick  (202)  275-6446 
Alan  Rothenberg  (202)  275-7597 
Boston.  MA  (003)  223-2372 
Philadelphia.  PA  (215)  597-4460 
AUanta,  GA  (404)  881-2167 
Chicago.  IL  (312)  353-6204 
FL  Worth,  TX  (817)  334-2794 
San  Frandscc  CA  (415)  974-7125 
SUPnSMDfTAIIV  mponmation: 

In  a  decision  served  February  22. 1983 
(48  FR  8152.  February  25. 1963).  the 
Commission  established  owner-operator 
reimbursement  at  115  cents  per  mile  for 
all  carrier-related  business  niiles.  This 
change  will  become  effective  March  11. 
1983.  As  noted  in  the  October  a  1981 
decision  (46  FR  5007a  October  9. 1981). 
the  mileage  payment  will  change  when 
the  price  of  fuel  in  conjunction  with  the 
reimbursement  formula  causes  the  figure 
to  rise  or  decline  by  5  cents  per  mile. 

As  of  February  28. 1983.  the  current 
price  of  diesel  fuel  was  114.4  cents  per 
gallon.  The  reimbursement  figure  is  10.8 
Ten  working  days  after  pubUcation  of 
the  notice  in  the  Federal  Register 
(effiecthre  March  22. 1983).  carriers  shall 
reimburse  owmer-operators  at  a 
mininnmi  of  11  cents  per  mile. 

Daring  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjust  their 
rates  to  reflect  the  change  in  owner- 
operator  reimbursement  by  using  the  10- 
day  notice  provisions  of  Special 
Permission  No.  81-2500  (see  Part  2  of 
Appendix  B  and  Appendix  C  to  the 
October  8  decision).  All  other  normal 
rate-making  avenues  are  also  available. 

^fotice  shall  be  given  to  the  general 
pubUc  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  for 
pubUc  inspection  and  by  depositing  a 


copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication. 

Decided  February  28. 1989. 

By  the  Comiaission.  Hcber  P.  Hardy. 
Director. 

A»alha  L.  MerawnvirK 
Secretary. 
(FR  Doe.  a-nu  ruad  l-7-at  Mt  aH 


49  CFR  Parts  1039, 1300,  and  1301 

[Ex  Parte  Na  946  (Sub  Na  S)] 

Ral  Qonerd  EMmplion  Auttwrlty^ 
Long  and  Short  Haul  TranaportaMon 

aocncy:  Interstate  Commerce 
Commission. 

ACTIOH:  Final  rules. 

BUawaAltv:  In  light  of  the  expanded 
exemption  authority  contained  in  the 
Staggers  Rail  Act  of  19ea  the 
Commission  is:  (1)  Exempting  all  rail 
rates  and  charges  from  the  need  for 
prior  Commission  approval  when 
departing  from  the  restrictions  of  49 
U.S.C  10726;  (2)  overruling  case  law 
holding  that  a  violation  of  section  10728 
is  prima  facie  evidence  of 
unreasonableness;  and  (3)  eliminating 
regulations  no  longer  required  as  a 
result  of  the  exemption. 

EFFCCnvc  date:  April  7, 1983. 

FOa  FURTHER  IMTORMATION  CONTACT 

Martin  E.  Foley.  (202)  27S-734& 
SUPflEMDrTARV  mformation: 

This  proceeding  began  with  a  Notice 
of  Proposed  Rulemaking  published 
October  29. 1979  (44  FR  61981)  in  which 
the  Commission  sought  comment  on  a 
proposal  to  exempt  certain  categories  of 
rail  rates  and  charges  from  section  10726 
of  the  Interstate  Commerce  Act  Section 
10726  prohibits  rail  carriers,  unless  they 
obtain  prior  Commission  approval,  from 
charging  a  higher  rate  for 

(a)  A  shorter  distance  than  for  a 
longer  distance  over  the  same  route  in 
the  same  direction  (where  the  longer 
route  includes  the  shorter)  or 

(b)  A  through  rate  than  for  the  sum  of 
the  intermediate  rates.' 


'  The  ComraiMlaa  may  grant  raHaf  fatmi  the 
requirement*  of  thto  MCti«»  In  "ipecial  cafes",  often 
called  Tourth  Section"  caaea  aiiioe  the  proriiiont 
of  Mction  lOaZB  of  the  Act  ware,  prior  to  It* 
recodification,  found  in  Mcthm  4.  Relief  is  now 
granted  to  allow  carrlera  to  meet  intet^  and 
intramodal  compf-tition,  to  allow  for  diffprvnl  cost 
aatociated  with  different  type*  of  •enrice,  and  to 
remedy  technical  aitoatlons  (aoch  at  poop  rate*  to 
or  from  all  points  In  a  given  area). 


The  October  29. 1979  proposal  was 
limited  to  nine  categories  (rf  rail  rates. 
After  comments  were  received  in 
response  to  that  notice,  but  before  the 
Commission  could  reach  a  decision. 
Congress  enacted  the  Staggers  Rail  Act 
of  1980  (Staggers  Act]  which  not  only 
amended  section  10726,  but  also  revised 
and  expanded  the  Commission's 
exemption  authority  under  49  US.C. 
10505. 

In  light  of  those  statutory  changes,  the 
Commission  issued  a  Second  Notice  of 
Proposed  Rulemaking  (second  notice)  on 
December  18  1080  (45  FR  83380) 
proposing  a  broader  exemption  than 
that  in  the  original  notice.  The  second 
notice  proposed  to:  (1)  Exempt  all  rates 
that  depart  from  the  restrictions  of 
section  10726  bom  pre-justification 
requirements  and  from  the  investigation 
and  suspension  procedures  of  section 
10707;  (2)  overrule  case  law  holding  that 
a  violation  of  section  10726  is  prima 
facie  evidence  that  a  rate  is 
unreasonable;  and  (3)  eliminate  the 
regulations  governing  Commission 
approval  of  departures  from  section 
10726. 

Additional  information  is  contained  in 
the  Commission's  full  decision.  For  a 
copy  of  the  decision  write  to:  TS 
Infosystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5043. 

List  of  Subjects 

49  CFR  Part  1039 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Intennodal  transportation.  Railroads. 

49  CFR  Part  1300 

Freight  Maritime  carriers.  Pipelines, 
Railroads,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1301 

Freight  Railroads. 

Dated:  February  22, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Cotmnissioners  Andre, 
Simmons,  and  Gradison. 
AgaAa  L.  Marganovtcli, 
Secretary. 

Appendix 

PART  1039-(AMENDED] 

Chapter  X  of  Tide  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1. 1 1039.12  is  added  to  read  as 
follows: 


UMI 
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S103i.1X    Long  and  ■hert«MUl 


(a)  All  rates  and  charges  for  rail 
transportation  are  exempt  from  the 
provisions  of  49  U.8.C.  10726  to  the 
extent  that 

(1)  Commission  approval  or 
consideration  before  the  effective  date 
of  these  rates  and  charges  is  not 
required;  and 

(2)  Section  10707  will  not  apply  to 
rates  to  the  extent  that  they  are 
challenged  on  the  basis  of  alleged 
violations  of  Section  10726. 

(b)  lliis  exemption  does  not  extend  to 
review  by  the  Commission  upon  the 
filing  of  a  formal  complaint  alleging  a 
violation  of  section  10726.  Commission 
review  will,  however,  be  subject  to  the 
following  conditions: 

(1]  A  showii^  that  a  rate  violates 
section  10726  will  not  create  a 
presumption  that  the  higher  rate  is 
unreasonably  high,  and 

(2)  A  finding  by  the  Commission  that  a 
rate  or  charge  violates  the  provisions  of 
section  10726  will  not,  absent  a  specific 
shovring  of  damages,  afford  a  basis  for 
an  award  of  reparations. 

PART  1300-(AMENOED] 

§§  1300L2e,  130056^  1300.65,  and  1300200 


2.  40  CFR  1300.28, 130ae6.  ^nd 
1300.200  are  removed. 

PART  1301-IREMOVEOl 

3.  49  C7R  ftrt  1301  is  removed. 
(5  U.S.C  553;  49  U.S.C  10505) 

(Fit  Doc.lt  m»VaU  S-7-M: Mi.a^ 


49  CFR  Part  1151 

[Ex  Parte  Na  395  (Sub-I)! 

Feeder  Railroad  OevetofMnent 


aochct:  Inlerstate  Commenx 

Commiasioa. 

action:  Pteal  roles.* 


lliese  Tevisions  are  adopted  to  remedy 
proUems  wfaidi  have  arisen  witfi  die 
existing  regulations  and  to  streamline 
and  clarify  our  apphcation  procedures. 
Generally,  the  new  rules:  (1)  Eliminate 
the  existing  preapplication  notice 
requirements;  (2]  make  various 
procedural  changes  designed  to 
accelerate  consideration  of  feeder  line 
applications;  and  (3)  allow  for  the 
submission  of  competing  applications 
for  the  acquisition  of  the  same  feeder 
line.  Tliis  decision  also  discusses 
Commission  policy  toward  related 
feeder  line  and  abandonment 
applications. 

EFFECTIVE  OATE:  These  rules  are 
effective  on  April  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245 
Wayne  A.  Michel.  (202)  275-7657 


iTheCommimwaiaMa^i^ying 
its  regulations  govemSng  6ie  faoder 
railroad  development  program-  'Hris 
pn^gBBB  was  created  to  enable  shippers 
and  oomanunities  to  aoquire  tait  laaes 
prior  to  downgrading  or  abandonaKRt. 


•nwjwUMWiil  tules  rei«n4«D4aCRIhM  112a 
niitliiimihir  1.  iBti.  the  rnmmtMiw  iMoodSx 
Parte  tia  55  {Sub-Na  55).  Bevmion  and 
Hedesignatioa  of  the  Rulei  of  Practice.  Thie 
decision  modified  the  lectioa  citatioo  in  49  CFK 
Subtitle  a  XSuptei  X.  Subchapter  B  (the  nUes  at  49 
CFR  1100  et  seq.)  Becauae  of  this,  the  Feeder  Line 
Development  Pro-am  ragulationa  are  now  located 
at  49  CFR  Part  llSl. 


or 


Karen  A.  Osterloh,  (202)  275-7483. 
SUPPLEMENTARY  INFORMATMN:  By  notice 
of  proposed  rulemaking  (NI^)  served 
August  3, 1962.  and  published  in  47  FR 
33993  (August  5, 1982),  we  instituted  this 
proceeding  proposing  to  modify  our 
regulations  governing  the  feeder  railroad 
development  prsgram.  Comments  have 
been  received  from  several  parties. 
Upon  analysis  of  these  comments,  we 
have  modified  the  proposed  rules.  A 
suBimaiy  of  the  modifications  to  flie 
proposed  rules  are  containfld  in 
Appendix  A.  The  text  of  the  finsd  rules 
is  contained  In  Apyeadix  B.  Although  aH 
comments  are  noti^eclfically  disauased 
in, this  daciaion  Aey  have  been 
considered  in  dewplnaMHg  the  fiaal  nlefi. 


Our  ffiscussion  (tf  Ihe  canmients  is 
divided  into  sevea  sections.  Tia  first  six 
sections  deal  wilh  flie  foflowbig  major 
topics:  PJ  PreappHcatioB  ndice 
requirements;  {S)  the  relationsliip 
between  feeder  line  i^plictffioBS  and 
abandonment  «ppttcations  invdiving  the 
same  One:  fm]  cQDq>eting  feeder  fine 
applications;  [[TV}  procedural  sdiedtiles: 
fV)  public  Botii%  provisions;  and  (VI) 
purdhase  price  determinations.  The  final 
section  addresses  several  minor  matters. 

1  PreappiictitioB  Notice.— ^^sb  most 
significant  change  contmned  in  our 
proposed  rules  is  the  eliminatiDn  of  tiie 
gO-day  preapplication  notice  of  intent  to 
file  a  feeder  line  api^lication.  We 
proposed  to  efiminate  this  requirement 
to  avoid  shuations  nndar  to  fhoae  in 
Docket  SSo.  AB-43  (9ub-19o.  BSF).  OEaois 
Central  Gulf  Railroad  Compatif — 
Abandonmettt — BetwBen  Cisco  and 
Green  *s  Switch  in  Maaoa  and  Piatt 
Counties.  IL,  .and  Finance  Docket  No. 
29813,  Cisco  Cooperative  Grain 
Company— Feeder  Line  Acquisition — 


Illinois  Central  Gtdf  Railroad  Coa^tany 
Line  Between  Cisco  and  Green's  Switch. 
IL  (not  printed),  senred  May  la  1962. 
afTd  by  decision  served  July  19. 1962 
(Cisco).  In  Cisco,  a  party  filed  a  notice 
of  intent  of  file  a  feeder  line  application. 
However,  prior  to  the  termination  of  the 
90-day  notice  period,  the  owning  carrier 
filed  an  abandonment  application.  The 
Commission  dismissed  the  feeder  notice 
and  found:  (1)  That  the  filing  of  a  feeder 
line  notice  was  insufficient  to  trigger 
jurisdiction  under  «  U.S.C  10910;  and 
(2)  that  feeder  line  furisdictton  could  not 
be  invoked  after  filing  of  tfie 
abandonment  application.* Thus,  one 
effect  of  the  notice  requirement  was  to 
frustrate  the  feeder  line  program 
because  owning  railroads  had  a  method 
of  circtmiventing  its  provisions. 

While  the  majority  of  the  parties' 
comments  favor  the  elimination  of  the 
notice  requirements,  several  parties 
support  the  retention  of  a  notice  period, 
either  90  days  or  a  shorter  20  to  aO-day 
notice  period.  These  parties  argue  that  a 
notice  period  is  necessary  to  assure 
adequate  public  notice  and  to  encourage 
volimtary  negotiations  between  fbe 
parlies.  As  discussed  ia  Sections  IV  and 
V.  the  proposed  public  notice 
Eequicaraents  are  adequate  to  preserve 
the  riflhtsof  aU  nepesaaiyyartiaa.  While 
the  notice  period  fiouli  pouftfy 


en( 


some 


between  fte  parttea.  *e  aaaw  goals  may 
be  pursmd  ftimiijli  n^gstiaMoBB  inlhout 
the  filing  of  the  feeder  line  app&catloD. 
MoreMrec.  vofautaqr  aqyaiijiliaas  maj 


s: 

1090S 

nego 

deadtiaefor 

In  addition.  Iherets 
{artfie«lteidnaiHa«fl 
not 

that  abandaanent  and  fi 
praoeediaaB  aaiMt 


-with 


be  ooaoloded  ^noria  4ke  laai  dacidon 
in  the  abaadonmant  ptuceeding  win  A  is 
subject  to  statutory  daadiines.  If  a  notice 
period  is  added,  it  would  becoaK  very 


'This  dariaiM  ia  OB  apperfailbe DoUad 
Court  of  Appeal*  for  the  Seventh  Circuit  in 
Z2as,  Ciso)  Cooperative  Grain  Company  v. 
Interstate  Caauoartx  CaauniicMn.  United 
Tran^milatifia  IMaa  avtaa  J 

proceedtai  ii  aa  ■^tMfiUt^ 

court  praaaadiag  and  fliatAe 

nlln%ea«lS»a«lej<lortofliejrBinn1iat1«i<l 
Btlea.  Tb  itlimaa  Tim  Ciiayntaali'lana 

regulatkma  BrlMBZacai^C 

lalightofaacaoaldaafBi»«rft* 

Amerioan  TMdIatt  M-Mchiicn,  T^frnko^i 
Ry..  387  VS.  307|uei|.TIie  CoamlMtwi  la 
that  duty  here. 


Stalea 
N0.8Z- 


or 
See 
imIaFe 
■eetiiig 
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difficult  to  process  the  feeder 
application  prior  to  the  deadline  for 
reaching  a  decision  in  the  abandonment 
case.  Accordingly,  our  tinal  rules 
contain  no  provisions  for  prefiling 
notices.* 

n.  Relationship  Between  Feeder  Line 
and  Abandonment  Applications. — In  the 
NPR  we  proposed  the  following  policy 
for  handling  related  abandonment  and 
feeder  line  applications:  (1)  Any  feeder 
line  application  involving  all  or  any 
portion  of  a  line  which  is  the  subject  of 
an  abandonment  application  Bled  prior 
to  the  feeder  line  application  will  be 
automatically  rejected;  and  (2)  feeder 
line  applications  and  subsequently  fOed 
abandonment  appUcations  will  be 
processed  concurrently. 

There  is  no  substantial  opposition  to 
our  policy  to  reject  feeder  applications 
filed  after  abandonment  applications. 
Several  parties,  however,  objected  to 
the  resolution  of  the  problems  raised 
when  the  feeder  application  is  filed 
before  the  abandonment  application. 
The  parties  have  offered  two  alternative 
procedures  for  resolving  this  problem. 
Some  parties  argue  that  the 
consideration  of  the  abandonment 
application  must  be  delayed  until  after 
the  feeder  line  application  is  fully 
processed.  The  Association  of  American 
Railroads  (AAR),  on  the  other  hand, 
argues  that  the  subsequent  filing  of  an 
abandonment  appUcation  requires  the 
dismissal  of  an  earUer  filed  feeder  line 
application.  Neither  suggestion  is 
acceptable. 

There  is  no  statutory  authority  or 
legislative  history  which  would  allow 
the  postponement  of  the  consideration 
of  an  abandonment  application  until  a 
feeder  line  appUcation  is  processed. 
Section  10004  prescribes  very  strict  time 
limits  for  the  processing  of 
abandonment  applications.  There  are  no 
provisions  for  the  tolling  of  these  time 
limits  or  the  suspension  of  the 
abandonment  proceeding.  Accordingly, 
we  must  reject  the  proposal  to  suspend 
abandonment  proceedings  during  the 
pendency  of  the  feeder  line  application. 

We  also  cannot  accept  AAR's 
argument  that  an  abandonment 
appUcation  filed  after  a  feeder  line 
application  requires  the  dismissal  of  the 
feeder  line  appUcation.  Congress 


'Dim  to  racant  CongrcMional  action  In  the  Rail 
Safety  and  Service  Improvement  Act  of  1982,  a 
anbaequently  filed  abandonment  application  no 
longer  raquires  the  diamiaial  of  the  feeder  line 
notica.  See  diacuMion.  infra,  at  page  5.  Thia 
legialatioa  hat  thu*  eliminated  the  potaibility  that 
the  CiBco  dtuation  could  recur.  However,  becauae  it 
ia  atill  naceaaary  to  obaerve  the  statutory  deadline* 
in  concumntly  conducted  abandonment 
appUcationa  and  becauae  the  notice  proviaiona  will 
make  it  difHcult  to  obaerve  theae  deadline*,  the 
notice  proviaiona  will  be  eliminated. 


recently  amended  49  U.S.C.  10910  in  the 
Rail  Safety  and  Service  Improvement 
Act  of  1982.  Section  506(a)  of  the  act 
amended  49  U.S.C.  10910(b)(l)(A)(u)  to 
provide  that  the  Commission  shaU 
require  a  rail  carrier  to  seU  a  line  if, 

inter  alia,  the  railroad  line is  on  a 

system  diagram  map  as  required  under 
section  10904  of  this  title,  but  the  rail 
carrier  owning  such  line  has  not  filed  an 
appUcation  to  abandon  such  line  under 
section  10903  and  10904  of  this  tide 
before  an  appUcation  to  purchase  such 
line,  or  any  required  preliminary  filing 
with  respect  to  such  appUcation,  is  filed 
under  this  section  •  •  •"  This  change 
was  described  as  "a  clarifying 
amendment  designed  to  achieve  an 
interpretation  compatible  with  the 
Congressional  intent  in  the  previous 
legislation  passed."  128  Cong.  Rec. 
H5821  (daily  ed.  Aug.  12. 1982)  (remarks 
of  Rep.  Florio).  Thus,  Congress  has 
expressly  indicated  its  intent  that  a 
feeder  line  appUcation  or  notice  can  not 
be  rejected  merely  on  the  basis  of  a 
subsequentiy  filed  abandonment 
application. 

AAR  objects  to  the  simultaneous 
consideration  of  the  two  proceedings, 
arguing  that:  (1)  The  feeder  line 
proceeding  is  unnecessary  if  an 
abandonment  application  is  filed;  and 
(2)  the  poUcy  would  encourage  the 
abuse  of  Commission  procedures.  AAR 
argues  that  Commission's  approach  is 
unnecessary  because  a  pun:hase 
pursuant  to  49  U.S.C.  10905  may  be 
made  following  a  grant  of  the 
abandonment.  It  is  true  that  imder  49 
U.S.C.  10905  the  Conmiission  can  also 
order  the  sale  of  the  line  to  a  financiaUy 
responsible  person  for  fair  market  value. 
However,  the  feeder  line  provisions 
offer  more  benefits  to  the  piut:ha8er 
than  49  U.S.C.  10905.  Under  the  feeder 
line  statute,  the  Commission  can  require 
the  selling  carrier  to  provide  the 
purchaser  with  trackage  rights  and  Joint 
rates  and  the  buyer  can  elect  to  be 
exempt  from  the  provisions  of  Title  49 
(except  joint  rates  provisions).  None  of 
these  advantages  are  available  under  49 
U.S.C.  10905.  Moreover,  there  is  no 
likelihood  of  obtaining  a  lower  purchase 
price  under  49  U.S.C.  10905  than  under 
the  feeder  program  since  the  criteria 
used  to  set  the  price  are  the  same.  Under 
49  U.S.C.  10910,  the  purchase  price  is  set 
at  the  greater  of  net  Uquidation  value 
(NLV)  or  going  concern  value  (GCV), 
and  under  section  10905  the  criterion  is 
NLV  absent  a  higher  GCV.  See  Chicago 
and  North  Western  Transp.  Co.- 
Abandonment,  363 1.CC.  956,  961  (1981): 
aff'd  sub  nom.  Chicago  and  North 
Western  Transp.  Co.  v.  United  States. 
678  F.2d  665  (7th  Cir.  1962).  AAR  also 


argues  that  our  poUcy  will  encoiu-age  the 
use  of  "sham"  feeder  line  appUcations 
intended  merely  to  delay  the 
abandonment  proceeding.  Under  our 
proposed  rules,  an  abandonment  will  be 
delayed  if  a  feeder  appUcant  files  its 
application  during  the  abandonment 
notice  period  (if  the  feeder  appUcant 
files  a  protest  referring  to  its 
appUcation).  The  "delay"  results 
because  a  feeder  appUcant  need  only 
file  a  minimal  protest  to  have  the 
abandonment  investigated.*  Thus,  the 
fiUng  of  a  feeder  appUcation  (and  the 
protest)  could  result  in  a  90-day  "delay", 
because  a  decision  in  a  non-investigated 
proceeding  is  due  within  75  days  of 
filing  while  a  decision  in  an  investigated 
proceeding  is  due  within  165  days  of 
filing.  49  U.S.C.  10904(c)(1)  and  (3). 

However  we  do  not  believe  that  our 
poUcy  wiU  result  in  the  abuse  predicted 
by  AAR.  A  "sham"  appUcant  will  gain 
Utile  advantage  from  the  filing  of  a 
feeder  line  appUcation.  As  noted,  the 
potential  for  the  delay  of  the 
abandonment  proceeding  is  a  maximum 
of  90  days  when  compared  to  the  delay 
that  could  be  achieved  through  the  filing 
of  a  perfimctory  protest  In  addition,  the 
feeder  line  application  must  contain  aU 
the  detailed  information  required  in  our 
regulations  or  it  will  be  rejected.  In  light 
of  the  substantial  burdens  of  preparing  a 
feeder  line  application  and  the  limited 
benefit  to  be  derived  from  the  delay  of 
the  abandonment,'  we  conclude  that  the 
potential  for  abuse  of  otu-  investigation 


^Our  notice  alao  tUted  that  if  the  feeder  line 
appUcation  involved  only  a  portion  of  the  line 
involved  in  the  related  abandonment  proceeding, 
we  would  bifurcate  the  abandonment  application 
and  only  inveatigate  the  abandonment  of  the 
segment  subject  to  the  feeder  line  application.  AAR 
argues  that  this  policy  would  encourage  the 
bifurcation  of  abandonment  proceedings  and  would 
make  it  difficult  for  the  railroads  to  present 
adequate  coat  evidence. 

We  will  bifurcate  the  abandonment  proceeding 
only  when  the  segment  of  the  line  una^ected  by  the 
feeder  line  application  is  unopposed.  While  this 
may  create  some  problems  in  preparing  railroad 
costing  evidence,  this  procedure  is  currently  used 
where  only  a  portion  of  line  propoaed  for 
abandonment  is  opposed. 

Moreover,  bifurcation  usually  benefita  the 
applicant-railroad  by  creating  two  proceedings.  This 
procedure  ensures  that  the  rail  carrier  will  be  able 
to  discontinue  operating  over  the  unopposed  line 
segment  at  the  earliest  possible  date.  It  also 
eliminates  the  possibility  that  abandonment  of  the 
unopposed  line  segment  will  be  denied.  Despite 
these  benefits,  there  may  be  instances  where  the 
railroad  is  unable  to  apportion  its  cost  evidence 
over  the  two  segments.  Accordingly,  we  will  not 
order  bifurcation  of  the  abandonment  proceeding 
over  the  specific  objection  of  the  applicant-railroad. 

Finally,  there  may  be  Instances  where  a  feeder 
line  application  may  Involve  a  segment  of  line 
which  would  be  completely  isolated  if  the 
unopposed  segment  in  the  related  application  la 
allowed  to  be  abandoned.  In  these  situations,  the 
abandonment  proceeding  will  not  be  bifurcated. 
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procedures  caased  Vy  this  policy  is 
miniindl. 

AAR  alse  clainn  6ttlt  our 
iitvestigatioR  pohcy  is  an  abase  of  < 
discretion  under  46  IJ.S.C  tOQM. 
Currently  in  making  an  invesligBli^ 
decisioa,  we  caiBi^«ll  Jelevant 
factors  an  ■  case  by  case  basis.  See 
Abandaiwent  of  R.  Lines  » 
Discontmuance  ofServ.,  3SS  LC^  249, 
252  [±U\){Abaaclonment  ItniaaukiBg). 
However,  tbe  statute  allows  us  the 
discretion  to  order  an  investigation 
when  it  "is  needed  to  assist  in 
determining  what  disposition  to  make  of 
the  abandomneat  proceeding."  46  LLS.C. 
10904(c)(1).  We  find  that  the  existence  of 
a  pending  feeder  application  requires  an 
investigation  in  all  instances  because 
the  forced  sale  of  the  line  requires  a 
specific  disposition  of  the  abandonment 
proceeding,  i.e.  dismissal  of  the 
abandonment  application.  Our 
automatic  invest^ation  policy  is  thus 
neither  arbitrary  nor  an  abuse  of  our 
broad  discretion.' 

Finally,  several  parties  also  argue  that 
the  simidtaneous  consideration  of  two 
applications  will  overtax  the  parties' 
and  the  Commission's  resources.  While 
the  simultaneous  consideration  of  two 
proceedings  may  require  a  greater 
commitment  of  resources,  this  burden  is 
not  overwhelming.  Thus,  we  will  follow 
the  policy  regrading  related 
applications,  as  explained  above. 

in.  Competing  Applications — We 
originally  proposed  the  elimination  of 
competing  applications  because  we 
were  concerned  that  the  consideration 
of  these  applications  might  unduly 
broaden  the  issues  or  delay  the  timely 
issuance  of  a  decision.  Since  there  might 
be  advantages  in  competing 
apphcations,  however,  we  specifically 
requested  conunents  on  this  issue. 

The  vast  majority  of  comments  favor 
retention  of  coiiq>eting  applications. 
Only  the  National  Council  of  Farmer 
Cooperatives  opposed  competing 
applications,  arguing  that  it  was  unlikely 
that  the  Commission  would  ever  find 
more  than  one  party  willing  to  complete 
for  the  purchase  of  a  line. 

We  wiU  allow  competing  applications. 
While  competing  applications  add 
complexity,  all  issues  can  be  resolv^ed 


'The  CommiMioa'i  Office  of  Special  Couiuel 
(OSC)  tuggeiU  that  our  abandonment  regulations 
be  formally  revised  to  provide  for  the  automatic 
investigation  of  abandonment  applicationa  upon  the 
filing  of  feeder  line  applicant's  protest.  The 
inclusion  of  such  a  provision  may  be  useful  addition 
to  our  abandonment  regulation*.  Our  abandonment 
regulations  are  currently  proposad  for  revision  in  Ex 
Parte  No.  274  (Sub-No..  5).  Revision  of 
Abandonment  RegalationM  (no!  printed),  served 
October  S.  IWl.  We  will  incorporate  OSC* 
recommendation  in  that  proceeding. 


within  the  EBvaed  procedusal  sdwdidie 
discussed  in  Section  fV. 

The  parties  iiave  aude  two  aiyitional 
suggestioBS  invohring  Gonpefiag 
lippiicaitiniMi  Several  parties  argue  Ihart 
we  should  estaUiA  a  rtde  wUdi 
provides  that  the  OwniaJMiwi  shall 
seieot  whidi  of  the  qualifiari  CBn^edng 
applicants  «v41  be  the  puicliaacr.  We 
will  iHtaiopt  this  Tide.  He  Siatate  Wbes 
not  iinaiir  us  io  raake  a  scdectiaK. 
MoEeovec  in  past  yroi  iii  iliap.  ■«  have 
determined  that  tbe  selectiDnaBuatbe 
left  to  Ihe  selling  railroad.  Sec  Indiana 
Hi-Rail;  Compare  49  O.S.C  taaa6{^S). 
Accordingly,  where  two  oraawe 
financially  quafified  appIicaBts  are 
conqietiDg  for  the  acquisition  of  the 
same  line  oS  lailroad.  we  will  require  the 
selling  railroad  to  select  the  purdiaser. 
The  owning  carrier's  selection  wiH  be 
required  within  5  days  after  the 
appUcaats'  acceptance  of  the 
Gammission's  decision. 

Finally,  one  party  ai:gues  that  the 
rulers  should  provide  that  the 
information  contained  in  a  feeder  kne 
application  should  not  be  released  until 
the  deadline  for  competing  applications 
is  past  Although  we  can  appreciate  that 
applicants  who  have  spent  time  and 
money  preparing  an  application  might 
be  concerned  that  their  work  is  being 
used  by  competitors,  we  will  not  enforce 
such  a  provision  since  it  would  limit  the 
chances  of  a  complete  competing 
application  being  filed  and  because  an 
apphcation  must  be  made  available  to 
the  public. 

rv.  Procedural  schedule— The  same 
parties  in  opposition  to  the  concurxest 
handling  of  feeder  line  and 
abandonment  applications  opposed  the 
imposition  of  a  fixed  procedural 
schedule.  Since  we  have  determined 
that  a  decision  on  a  feeder  line 
application  must  be  reached  before  the 
abandonment  is  decided,  it  is  necessary 
to  adopt  a  fixed  schedule  concluding  the 
feeder  line  apphcation  within  155  days. 
While  the  statute  does  not  require  a 
fixed  schedule,  the  Commission  has 
been  granted  broad  discretion  to 
implement  the  feeder  line  program  and 
to  prescribe  such  regulations  and 
procedures  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 
49  U.S.C.  10910(k).  Accordingly,  a  fixed 
schedule  is  appropriate. 

The  following  schedule  will  be 
estabUshed: 

Day  1 — Primary  application  filed. 
Day  30 — Competing  apphcations  dae. 
Day  60— Comments  to  the  primary  and 

competing  apphcations  due. 
Day  80— Replies  from  primary  and 

competing  applicants  due. 
Day  140 — Commission  decision. 


Day  150— Applicants  accept  or  raiect  Ihe 

GoBunissian  decision. 
Day  155 — ^RaAroad  chooses  purchaser  if 

two  tir  more  appHcarits  accept  #ie 

Commission  dedsioo. 


This  schedule  tahes  into . 
vievra  at  tbe  majority  of  the  partiea  &at 
a  fixed  schedule  allowiitf  for«on^peting 
applications  is  advantageous.  This 
schedule  affords  inteaested  parties    , 
suCGoent  time  ta  identify  isaaes, 
develap  aad  pnaeot  celeva^  data,  aaii 
allowa  theCoiamissloB  sufficieBt  time  to 
exercise  Aurdoties  in  a  ret 


manner. 

We  have  made  an  addittanal 
procedusal  Htange  whi^  tB  ofll  leflected 
in  this  schedule.  Onr  proposed 
reguiatioas  provided  &at  we  wMoidd 
issue  a  decision  to  accept  or  iLfud  the 
feeder  line  apphcation  on  the  basis  of 
form  and  content  within  15  days  of  its 
receipt  Because  it  is  unnecessaiy  to 
issue  a  decision  accepting  feeder  line 
appHcatsoBS,  we  have  decided  to  lasne 
prelindnary  decisions  only  when  t 
reject  applications.  Our  rules  { 
that  a  decinon  r^ecting  fte  intttai 
applicatioo  will  faie  made  widiin  15  days 
of  recopt  of  the  application.  This  will 
discontinue  the  proceeding  at  the 
earliest  possible  date  and  wiH  enable 
opposing  parties  to  avoid  the 
preparation  of  unnecessary  pleadings. 
Since  Oie  rejection  of  a  competiag 
apphcation  will  not  result  in  dw 
discontinuance  of  die  proceeifing.  we 
shall  reserve  the  ri^t  to  reject  the 
competing  application  at  any  time 
including  the  date  set  for  the  final 
decision. 

Office  of  Special  Counsel  (OSC)  is 
concerned  that  our  fixed  schedule  will 
not  allow  us  to  require  additional  oral  or 
written  testimony  if  the  record  does  not 
contain  sufficient  evident*  to  permit  a 
decision  on  the  merits.  OSC  is  correct 
that  there  may  be  rare  instances  where 
the  issues  in  a  proceeding  are  so 
complex  that  development  of  the  record 
within  the  set  time  frames  might  be 
impossible.  However,  in  those  rare 
instances,  we  will  take  steps  to  assure 
the  development  of  a  complete  record, 
but  specific  rules  are  not  needed  to 
address  this  situation. 

V.  Public  Notice.— Because  our 
proposed  rules  would  eliminate  the  90- 
day  preappUcation  notice,  it  was 
necessary  to  prescribe  another  method 
of  providing  public  notice  of  the  feeder 
line  apphcation.  Accordingly,  our 
proposed  rules  would  require  the 
notification  of  certain  designated  parties 
by  certified  mail  ^d  dte  publication  of  a 
summary  of  the  application  in  the 
Federal  Register. 
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The  purpose  of  providing  notice  in  a 
feeder  line  proceeding  is  to  assure  that 
affected  persoas  are  alerted  to  a 
possible  change  in  the  status  of  the  line. 
We  conclude  that  more  efficient  notice 
to  the  affected  public  may  be  provided 
by  directly  alerting  individual  parties 
rather  than  by  publication  in  the  Federal 
Register.  Thus,  we  have  expanded  the 
list  of  parties  upon  whom  an  applicant 
must  serve  a  copy  of  the  application  to 
include:  (1)  The  owning  railroad;  (2)  all 
rail  patrons  receiving  or  originating 
traffic  on  the  line  during  the  12-mondi 
period  preceding  the  month  in  which  the 
application  is  filed;  (3)  the  designated 
state  agency  as  defined  in  49  CFR 
1151.2(g)  [formerly  49  CFR  1121.11(g)J: 
(4)  county  governments  in  which  the  line 
is  located:  and  (5)  the  Railway  Labor 
Executives'  Association.* 

VL  Acquisition  Cost  Determination. — 
Our  proposed  rules  would  eliminate 
existing  requirements  governing  the 
submission  of  NfLV  and  GCV  evidence 
[currently  490  CFR  1151.7(d)(1).  formerly 
112a7(d)(l)).^  One  party  opposes  the 
elimination  of  the  evidentiary 
requirements.  We  conclude  it  is 
inappropriate  to  delineate  the  tjrpe  of 
evidence  the  parties  should  submit  The 
parties  are  free  to  present  any  evidence 
of  GCV  or  NLV  that  they  may  deem 
persuasive.  We  will  accord  appropriate 
weight  to  the  presentations. 

Finally,  the  proposed  rules  would 
eliminate  current  49  CFR  1151.7(a) 
[formerly  49  CFR  1128.7(a)]  which 
provided.  "If  the  applicant  and  the 
owning  railroad  agree  between 
themselves  on  an  acquisition  price,  that 
price  shall  be  the  final  price  and  not 
sub)ect  to  the  requirements  of  this 
subpart."  Funding  System  Railcars,  Inc. 
objects  to  the  deletion  of  this  section. 
We  did  not  mean  to  suggest  that 
voluntary  agreements  would  not  be 
accepted.  The  public  interest  is  best 
served  by  allowing  the  parties  to  enter 
into  volimtary  negotiations  and  by 
adopting  those  terms  agreed  to  by  the 
parties.  Accordingly,  this  provision  will 
be  reinstated  at  49  CFR  1151.4(c). 

Vn.  AtisceUaneous  Matters.— the 
parties'  conunents  have  raised  several 
additional  miscellaneous  matters 
involving:  (1)  Consolidated  Rail 


*The  Ohio  Public  UtilitiM  Conuniislon  (uggetted 
that  the  notice  requiremenU  be  expanded  to  include 
the  poating  of  notice*  at  rail  stations  and 
pobUcatioa  in  a  local  newspaper.  We  will  not  adopt 
tfaia  prapoML  Poatliv  at  rail  itation*  could  involvt 
trMpaa*  aad  newcpaper  publication  could  be  very 
•xpanaive.  Viofaorer.  aa  noted  above,  direct  Mrvlce 
ia  the  moat  efficient  meana  of  notice. 

'Sevwal  pittae  adataitarpret  oar  action  aa  an 
abdicatiao  ofoor  leapooaibUity  to  aet  the  purchaae 
price  in  the  abaence  of  a  voluntary  agreement  We 
will  continue  to  aet  the  purchaae  pric*.  See  40  CFR 


Corporation  (Conrail)  lines:  (2)  affiliates 
of  class  I  and  U  railroads  as  eligible 
feeder  line  applicants;  (3)  joint  rates  and 
divisions;  (4)  non-owning  operators;  (5) 
additional  application  requirements;  and 
(6)  termination  of  services. 

Conrail.— The  scope  section  of  the 
proposed  rules  indicates  that  a  rail  line 
is  eligible  for  forced  sale  if  it  appears  in 
category  1  or  2  of  the  owning  carrier's 
system  diagram  map  (SDM)  (but  the 
railroad  has  not  filed  an  application  to 
abandon  the  line)  or  the  public 
convenience  and  necessity  (PC&N) 
require  or  permit  the  sale  of  the  line. 

Several  parties  state  that  Conrail  has 
withdrawn  its  SDM  and  that  it  is 
impossible  to  determine  which  Conrail 
lines  fall  under  category  1  or  2.  They 
suggest  that  we  inform  all  carriers, 
including  Conrail,  that  a  SDM  must  be 
filed.  This  issue  was  considered  recently 
in  Fmance  Docket  No.  29901,  New  York 
Department  of  Transportation — Petition 
for  an  Order  to  Show  Cause  (not 
printed),  served  August  25. 1982.  In  that 
case,  we  foimd  that  section  1152  of  the 
Northeast  Rail  Service  Act  of  1981.  Pub. 
L  No.  97-35.  August  13. 1981  (NERSA). 
exempted  Conrail  from  certain 
provisions  of  49  U.S.C.  Chapter  109. 
including  the  requirement  that  all 
carriers  must  file  a  SDM.  Accordingly, 
we  will  not  impose  the  SDM 
requirement  here. 

The  Ohio  Rail  Transportation 
Authority  suggests  that  an  alternate 
method  be  devised  to  identify  category  1 
and  2  Conrail  lines  (i.e.  that  a  notice  of 
insufficient  revenues  under  NERSA  be 
deemed  to  be  a  category  1  filing).  Under 
49  U.S.C.  10910(b)(l)(a)(ii).  we  are 
specifically  required  to  find  that  a  line 
has  been  placed  on  the  SDM  as  required 
by  section  10904.  It  is  not  within  our 
power  to  substitute  any  other 
requirement  for  this  statutorily 
mandated  finding. 

Although  a  prospective  feeder  line 
applicant  may  not  acquire  a  Conrail  line 
under  section  10910(b)(A)(ii)  so  long  as 
Conrail  does  not  file  a  SDM,  interested 
persons  may  still  submit  evidence  imder 
49  U.S.a  10910(b)(l)(A)(i)  to 
demonstrate  that  the  PC&N  requires  or 
permits  the  sale  under  the  feeder  line 
program.*  In  addition,  if  Conrail  pursues 
a  NERSA  abimdonment.  the  financial 
assistance  provisions  of  49  U.S.C. 
10905(d)-(f)  are  available. 

Affiliates  of  Class  I  and  II 
Railroads.— The  current  regulations  [49 
CFR  1151.2  formerly  49  CFR  112a2]  and 


the  proposed  regulations  provide  that  an 
affiliate  of  a  class  I  or  n  railroad  is  not 
an  eligible  feeder  line  applicant.  The 
New  York  Department  of  Transportation 
(NYDOT)  argues  that  affiliates  should 
be  eligible  applicants  because  they  are 
not  expressly  excluded  by  statute.*  We 
disagree.  Congress  enacted  the  feeder 
line  program  to  provide  shipper  groups 
and  government  agencies  with  rail 
transportation  alternatives.  Hil.  Rep. 
No.  96-1430.  geth  Cong..  2nd  Sess.  at  124 
(1980). 

NYDOT  argues  that,  under  some 
circimistances,  the  only  party  willing  to 
acquire  the  line  may  be  an  affiliate  of  a 
class  I  or  II  railroad.  It  argues  that  the 
exclusion  of  such  affiliates  may  result  in 
the  termination  of  aU  rail  service.  Our 
regulations  merely  preclude  the 
affiliate's  use  of  the  feeder  line 
provisions.  An  affiliate  may  still 
negotiate  a  voliuitary  agreement  or 
acquire  a  line  after  abandonment  imder 
49  U.S.C.  10905.  It  is  thus  unlikely  that 
the  preclusion  of  affiliates  will  result  in 
the  termination  of  any  rail  service. 

Joint  Rates  and  Division. — In  order  to 
reduce  the  financial  and  traffic  data 
necessary  to  support  the  feeder  line 
application,  the  Illinois  Rail  Users 
Association  (IRUA)  suggests  that 
applicants  be  permitted  to  exclude 
information  in  support  of  the 
establishment  of  joint  rates  and 
divisions.  IRUA  suggests  that  the  parties 
be  permitted  to  negotiate  the  joint  rates 
and  divisions  and.  if  the  negotiations 
fail,  to  institute  a  collateral  proceeding. 

The  information  requested  imder  49 
CFR  1151.3(a)(14)  is  optional.  An 
applicant  need  only  submit  this 
information  if  it  wants  the  Commission 
to  establish  joint  rates  and  divisions  at 
the  time  a  feeder  line  application  is 
decided.  It  is  possible  for  the 
Commission  to  entertain  these  issues  in 
a  collateral  proceeding  under  49  U.S.C 
10910(f).  •• 

We  have  discovered  an  error  in  our 
original  regulations  concerning  the 
Commission's  joint  rate  and  divisions 
determinations.  [49  CFR  1151.6(c) 
formerly  49  CFR  112&6(c)].  As  originally 
drafted,  this  regulation  did  not  include 
certain  prerequisites  to  the 
consideration  of  joint  rates  and 
divisions  issues.  We  have  made 


■In  at  leatt  one  insUnce.  Conrail  hat  attempted 
to  ataiat  proapective  purchaaer*  aeeking  to  uae  the 
PCaN  proviaiona  of  the  feeder  line  development 
program  by  filing  an  affidavit  in  support  of  their 
purchaae  lequeat  See  Indiana  Hi-Rail.  $upra. 


*  While  the  existliig  rule*  already  exchide 
affiliates  at  eligibk  applicanta,  the  first  feeder  line 
rulemaking  proceeding  did  not  conUin  luch  an 
axclualon  In  the  propoeed  rule  and  this  proviaion 
waa  inaerted  into  the  final  rule  without  any 
tubatantive  dlacuaaion  in  our  dedaion.  Accordingly, 
we  will  addreaa  thit  iaaue  In  thia  proceeding. 

**  All  other  laauea  wiU  be  rMotved  In  the 
Coauniuion  '§  final  deduoit. 


UMI 


appropriate  revisions  to  this  regulation. 
See  4e  CFR  1151.4(e). 

Non-owning  Operators, — ^AAR  and 
UTU  argue  that  the  rules  should 
eliminate  any  reference  to  a  feeder  line 
purchaser's  ability  to  contract  with  a 
third  party  to  provide  operations  over 
the  line  [49  CFR  1151.3(a)(7)  formerly  49 
CFR  1128.3(6)(7)1.  They  argue  that  the 
feeder  line  applicant  must  be  the  carrier 
and  the  operator  of  the  line  since  the 
language  of  section  10910  provides  that 
only  "acquiring"  or  "purchasing" 
carriers  can  obtain  trackage  ri^ts  or 
joint  rates." 

We  shall  retain  the  provisions 
allowing  third  party  operations.  No 
provision  of  the  feeder  line  program 
expressly  forbids  properly  authorized 
third  party  operations.  VVhile  several  of 
the  beneficial  provisions  of  the  program 
may  not  be  available  to  these  operators, 
this  does  not  warrant  their  exclusion. 
This  conclusion  conforms  to  Congress 
broad  policy  favoring  alternatives  to 
inadequate  service  through  the  feeder 
line  program.  We  note  that  the  parallel 
provisions  governing  financial 
assistance  proceedings  (49  U.S.C.  10905) 
also  do  not  expressly  provide  for  third 
party  operations.  Yet  the  Commission 
has  allowed  such  arrangements.  See 
Docket  No.  AB-1  (Sub-No.  111).  Chicago 
and  North  Western  Transportation 
Company— Abandonment  in  Oneida, 
Vilas,  Iron,  Ashland  and  Bayfield 
Counties,  Wland  Gogebic  County,  MI 
(not  printed),  served  October  9, 1981, 
and  Abandonment  Rulemaking  at  259. " 

Additional  Acquisition  Application 
Requirements. — One  party  requests  that 
the  Commission  determine  that  all 
feeder  line  acquisitions  fall  within  49 
U.S.C.  10901  rather  than  49  U.S.C  11343. 
It  is  not  necessary  to  make  this 
determination.  The  statutory  provisions 
creating  the  feeder  line  program  remove 
purchases  under  section  10910  from  the 
provisions  of  section  10001  and  11343. 
No  separate  applications  under  these 
other  sections  are  required.  Compare 
Abandonment  Rulemaking  at  259-60. 

Termination  of  Service.— One  party 
argues  that  feeder  line  purchasers 
should  have  the  right  to  terminate 
service  and  end  their  common  carrier 
obligation  in  an  uncomplicated  manner. 
The  party  suggests  that  this  could  be 


"The  proposed  rule«  did  not  chailse  exicting 
regulations  concerning  non-owning  operator*.  Sine* 
this  provision  was  incorporatad  into  the  original 
rules  without  substantiv*  discuaaion.  it  ia 
appropriate  to  addraaa  this  issue  hera. 

"While  the  AAR  correctly  state*  that  the 
Congress  has  impoaed  a  duty  upon  the  acquiring 
carrier  to  hire  (to  the  extant  practicabla)  tiM 
employ***  who  would  woifc  on  the  Hn*  (HJt  Rep- 
No.  W-14Sa  9Sth  Cong.  2nd  Sea*,  at  US  (1900)]. 
notU^  pracinda*  the  delagatkM  of  tfaU  duty  to  tfa* 
third  party  operator  under  tiw  opemlint  oootract 


accomplished  by  a  certificate  similar  to 
a  designated  operator  or  modified  PC&N 
certificate  (See  49  CFR  1150.11  and  21 
formerly  49  CFR  1120.11  and  1120.21). 

The  statute  provides  that  a  feeder  line 
applicant  must  be  able  to  assure  that 
adequate  transportation  will  be 
provided  over  Oie  line  for  a  period  of  not 
less  than  3  years.  49  U.S.C.  10910(a)(1). 
We  have  construed  this  provision  to 
require  that  applicants  provide  a 
minimum  of  3  years  of  service.  Feeder 
Railroad  Development  Program,  365 
LCC  93.  96  and  99  (1981).  Accordingly. 
we  will  not  provide  any  abbreviated 
termination  procedures  to  feeder  line 
owners  during  this  period.  Moreover, 
there  is  no  reason  to  allow  feeder  line 
owners,  as  a  class,  more  expeditious 
abandonment  procedures  than  those 
described  at  49  U.S.C.  10903  et  seq.  An 
individual  feeder  line  applicant  may, 
however,  elect  to  be  exempt  from  any  of 
the  provisions  of  Title  49  (except  joint 
rates  provisions).  49  U.S.C.  10910(g)(1). 

Thus,  if  an  applicant  elects  to  be 
exempt  from  49  U.S.C.  10903  et  seq. 
when  the  feeder  line  application  is  filed, 
it  will  be  able  to  expeditiously  terminate 
its  railroad  operations  following  the 
expiration  of  the  3-year  period. 

Conclusion 

We  adopt  the  final  rules  set  forth  in 
Appendix  B. 

Pending  notices  of  intent  to  file  feeder 
applications  are  dismissed.  Affected 
parties  may  immediately  file 
applications  in  compliance  with  these 
regulations. 

Regulatory  Flexibility  Analysis 

These  rules  amend  existing 
regulations  which  involve  feeder  line 
applications  imder  section  10910  and 
their  relationship  to  abandonment 
proceedings.  These  rules  also  clarify  and 
streamline  our  application  procedures. 
These  changes  will  have  a  significant 
economic  e^ect  on  a  substantial  number 
of  small  entities.  They  will  have  a 
beneficial  impact  on  shippers -and 
commimities  located  on  qualifying  rail 
lines  by  assuring  that  these  parties  will 
continue  to  have  a  viable  alternative  to 
inadequate  rail  service  and  total 
abandonment  of  local  rail  lines  through 
the  acquisition  of  these  lines.  The  issues 
raised  by  the  public  comments  and  the 
charges  made  in  the  proposed  rules  as  a 
result  have  been  addressed  above. 

This  action  will  not  significantly  affect 
the  quality  of  the  himian  environment  of 
conservation  of  energy  resources. 

List  of  Subjects  in  48  CFR  Put  llSl 

Administrative  practice  and 
procedure,  Railroads. 


This  action  is  taken  under  the  J 

authority  of  5  U.S.C  553  and  49  U,S.C    £ 
10321  and  10910.  f 

Dated:  February  22, 1963. 

By  the  Commission.  Chairman  Taylor,  Vioa 
Chairman  Sterrett  Commissioner*  Andre, 
Simmons,  and  Gradison. 
Agatha  L  Meeisoovich, 
Secretary. 

Appendlix  A— Summary  of  Changes 
Contained  in  Final  Rule* 

Section  1151.1    Scope. 

No  Change. 

Section  1151.2    Procedures. 

This  section  contains  new  provisions 
which:  (1)  Permit  the  filing  of  competing 
appUcations  and  adjust  the  evidentiary 
timetable  accordingly;  (2)  eliminate  the 
requirement  that  the  Commission  must 
issue  a  decision  accepting  applications 
but  retain  provisions  requiring  the 
Commission  to  reject  unacceptable 
initial  applications  (within  15  days  of 
filing]  and  competing  applications  (at 
any  time);  and  (3)  provide  that  the 
owning  railroad  is  required  to  select 
between  competing  qualified  applicants. 

Section  1151.3    Contents  of  application. 

This  section  imposes  the  same 
evidentiary  requirements  on  initial  and 
competing  applications.  Additionally, 
this  section:  (1)  Provides  that  applicants 
must  provide  evidence  in  support  of 
their  NLV  and  GCV  evidence;  (2)  states 
that  the  information  requested  for  joint 
rates  and  divisions  is  optional;  and  (3) 
modifies  the  public  notice  requirements 
by  eliminating  Federal  Re^ster 
publication  of  the  application  in  favor  of 
notification  of  an  e)q)anded  list  of 
described  parties. 


Section  1151.4    Commission 
determination. 

This  section  has  been  reworded  for 
dcuity.  A  provision  for  the 
Commission's  acceptance  of  a 
voluntarily  negotiated  acquisition  price 
has  been  added.  As  originally  drafted, 
this  section  did  not  include  certain 
statutory  prerequisites  to  a  Commission 
determination  of  joint  rates  and 
divisions.  These  prerequisites  have  been 
incorporated  in  the  final  rules. 

Section  1151.5    Verification  and  oopieB. 

No  change. 

Appendix  B— Final  Rulae 

Part  1158  of  title  48  is  revised  to  read 
as  follows: 
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PART  1151— FEEDER  RAILROAD 
OEVELOPMEICr  PROQRAM 

1151.1  Scope. 

1151.2  Procedure*. 

1151 J    Contents  of  application. 

1151.4  ConariMion  determinatios. 

1151.5  Verification  and  copies. 
Aolkarity:  5  U.S.C  553.  40  U.&C  109ia 

(1151.1    Soop*. 

This  part  governs  applications  filed 
under  49  U.S.C.  10910.  The  Commission 
can  require  the  sale  of  a  rail  line  to  a 
financially  responsible  person.  A  rail 
line  is  eligible  for  a  forced  sale  if  it 
appears  in  category  1  or  2  of  the  owning 
railroad's  system  diagram  map  (but  the 
railroad  has  not  Bled  an  application  to 
abandon  the  line),  or  the  pubUc 
convenience  and  necessity,  as  defined 
in  40  U.S.C  l(»10(c)(l).  permit  or  require 
the  sale  of  the  line.  Until  October  1, 
1983,  section  10910  is  only  applicable  to 
lines  that  carried  less  than  3  million 
gross  ton-miles  of  traffic  per  mile  in  the 
preceding  calendar  year. 


S11SU 

(a)  Before  an  appUcation  is  filed,  the 
applicant  most  obtain  a  docket  number 
from  the  CtHxmiission's  Rail  Section. 

(b)  The  application  proceeding 
commences  on  the  filing  of  the 
applicatioD  with  the  Commission. 

(c)  Within  15  days  of  the  receipt  of  the 
application,  the  Commission  shall  issue 
a  decision  rejecting  the  initial 
application  if  the  Commission 
determines  that  the  application  does  not 
substantially  conform  to  these 
regulations  regarding  form  and  content. 

(d)  Within  30  days  of  the  receipt  of  the 
initial  application,  other  interested 
parties  may  file  competing  applications 
seeking  to  acquire  all  or  any  portion  of 
the  line  son^t  in  the  initial  application. 

(e)  At  any  time  during  the  pendency  of 
the  proceeding,  the  Commission  may 
issue  a  decision  rejecting  a  competing 
application  if  the  Commission 
determines  that  the  competing 
application  does  not  substantially 
conform  to  these  regulations  regarding 
form  and  substance. 

(f)  Within  60  days  of  the  filing  of  the 
initial  applicatioiu  the  owning  railroad 
and  other  interested  parties  shall  file 
their  verified  statements  addressing  the 
applications. 

(g)  Within  80  days  of  the  filing  of  the 
initial  application,  applicants  may  file  a 
verifiad  reply. 

(h)  Within  140  days  of  the  filing  of  the 
initial  application,  the  Commission 
decision  disposing  of  all  issues  shall  be 
issued.  If  the  Commission  finds  that  the 
public  convenience  and  necessity 
require  or  permit  sale  of  a  line,  the 


Commission  shall  concorrently  publish 
this  finding  in  the  Federal  Renter. 

(i)  Within  10  days  of  the  service  date 
of  the  decision  ordering  the  sale,  the 
applicant(s)  must  file  a  notice  with  the 
Commission  and  serve  a  copy  on  the 
owning  railroad  accepting  or  rejecting 
the  Commission's  determination. 

(j)  If  two  or  more  applicants  timely  file 
notices  accepting  the  Commission's 
determination,  the  owning  railroad  shall 
select  the  applicant  with  whom  it 
wishes  to  transact  business.  Within  15 
days  of  the  service  date  of  the 
Commission  decision,  the  owning 
railroad  shall  file  this  notice  with  the 
Commission  and  serve  a  copy  on  the 
applicants. 

911SU    Coolants  of  appNcattoa 

(a)  The  initial  application  and  all 
competing  applications  must  include: 

(1]  Identification  of  the  line  to  be 
purchased  including: 

(i)  The  name  of  the  owning  carrier 
and 

(ii)  The  exact  location  of  the  line  to  be 
purchased  including  milepost 
designations,  origin  and  termination 
points,  stations  located  on  the  line,  and 
cities,  counties  and  States  traversed  by 
the  line. 

(2)  Identification  of  appUcant 
including: 

(i)  The  applicant's  name  and  address; 

(ii)  The  name,  address,  and  phone 
number  of  the  representative  to  receive 
correspondence  concerning  this 
application; 

(iii)  A  description  of  applicant's 
affiliation  with  any  railroad;  and 

(iv)  If  the  applicant  is  a  corporation, 
the  names  and  addresses  of  its  officers 
and  directors. 

(3)  Information  sufficient  to 
demonstrate  that  the  applicant  is  a 
financially  responsible  person.  In  this 
regard,  the  appbcant  must  demonstrate 
iU  ability: 

(i)  To  pay  the  higher  of  the  net 
liquidation  value  (NLV)  or  gohig  concern 
value  (GVC)  of  the  line;  and 

(ii)  To  cover  expenses  associated  with 
providing  services  over  the  line 
(including,  bat  not  limited  to,  operating 
costs,  rents,  and  taxes)  for  at  least  the 
first  3  years  after  acquisition  of  the  line. 

(4)  An  estimate  of  the  NLV  and  the 
GCV  of  the  line  and  evidence  in  support 
of  these  estimates. 

(5)  An  offer  to  purchase  the  line  at  the 
higher  of  the  two  estimates  submitted 
pursuant  to  paragraph  (a)(4)  of  this 
section. 

(6)  The  dates  for  the  proposed  period 
of  operation  of  the  line  covered  by  the 
application. 

(7)  An  operating  plan  that  identifies 
the  proposed  operator,  attaches  any 


contract  that  die  applicant  may  have 
with  the  proposed  operator  describes  in 
deUil  the  service  that  is  to  be  provided 
over  the  line,  induding  all  interline 
connections;  and  demonstrates  that 
adequate  transportation  will  be 
provided  over  the  line  for  at  least  3 
years  from  the  date  of  acquisition. 

(8)  A  description  of  the  liability 
insurance  coverage  carried  by  applicant 
or  any  proposed  operator.  If  trackage 
rights  are  requested,  the  insurance  must 
be  at  a  level  sufficient  to  indemnify  the 
owning  railroad  against  all  personal  and 
property  damage  that  may  result  from 
negligence  on  ^e  part  of  the  operator  in 
exercising  the  trackage  rights. 

(9)  Any  preconditions  (such  as 
assuming  a  share  of  any  subsidy 
payments)  that  will  be  placed  on 
shippers  in  order  for  them  to  receive 
service,  and  a  statement  that  if  the 
appUcation  is  approved,  no  further 
preconditions  vrill  be  placed  on  shippers 
without  Conunission  approval.  (This 
Statement  Will  Be  Binding  Upon 
Applicant  if  the  Application  is 
Approved.) 

(10)  The  name  and  address  of  any 
penion(s)  who  will  subsidize  the 
operation  of  the  line. 

(11)  A  statement  that  the  appUcant 
will  seek  a  finding  by  the  Commission 
that  the  public  convenience  and 
necessity  permit  or  require  acquisition, 
or  a  statement  that  the  line  is  currently 
in  category  1  or  2  of  the  owning 
railroad's  system  diagram  map.  (i)  If  the 
applicant  seeks  a  finding  of  public 
convenience  and  necessity,  the 
application  must  contain  detailed 
evidence  that  permits  the  Commission  to 
find  that: 

(A)  The  rail  carrier  operating  the  line 
refused  within  a  reasonable  time  to 
make  the  necessary  efforts  to  provide 
adequate  service  to  shippers  who 
transport  traffic  over  the  line; 

(B)  The  tranportation  over  the  line  is 
inadequate  for  the  majority  of  shippers 
who  transport  traffic  over  the  line; 

(C)  The  sale  of  the  line  will  not  have  a 
significantly  adverse  financial  effect  on 
the  rail  carrier  operating  the  line; 

(D)  The  sale  of  the  line  will  not  have 
an  adverse  effect  on  the  overaU 
operational  performance  of  the  rail 
carrier  operating  the  line;  and 

(E)  The  sale  of  the  Une  will  be  Ukely 
to  result  In  improved  railroad 
transportation  for  shippers  who 
transport  traffic  over  the  line. 

(ii)  If  the  applicant  seeks  a  finding 
that  the  Une  is  currently  in  category  1  or 
2  of  the  owning  carrier's  system  diagram 
map,  the  relevant  portion  of  the  current 
map  must  be  attached  to  the  application. 
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(12)  A  statement  detailing  applicant's 
election  of  exemption  from  the 
provisions  of  Title  49.  United  States 
Code,  and  a  statement  that  if  the 
application  is  approved,  no  further 
exemptions  will  be  elected.  (This 
Statement  Will  Be  Binding  Upon  the 
Applicant  if  the  Application  is 
Approved.) 

(13)  A  description  of  any  trackage 
rights  sought  over  the  owning  railroad 
that  are  required  to  allow  reasonable 
interchange  or  to  move  power 
equipment  or  empty  rolling  stock 
between  noncontiguous  feeder  lines 
operated  by  the  applicant,  tmd  an 
estimate  of  the  reasonable 
compensation  for  such  rights,  including 
full  explanation  of  how  the  estimate  was 
reached.  The  description  of  the  trackage 
rights  shall  include  the  following 
information:  milepost  or  other 
identiHcation  for  each  segment  of  track; 
the  need  for  the  trackage  rights 
(interchange  of  traffic,  movement  of 
equipment,  etc.);  frequency  of 
operations;  times  of  operation;  any 
alternative  to  the  use  of  trackage  rights; 
and  any  other  pertinent  data.  Trackage 
rights  that  are  necessary  for  the 
interchange  of  traffic  shall  be  Umited  to 
the  closest  point  to  the  junction  with  the 
owning  railroad's  line  that  allows  the 
efficient  interchange  of  traffic.  A 
statement  shall  be  included  that  the 
applicant  agrees  to  have  its  train  and 
crew  personnel  take  the  operating  rules 
examination  of  the  railroad  over  which 
the  operating  rights  are  exercised. 

(14)  A  description  of  any  joint  rate 
and  division  agreement  that  must  be 
established.  The  description(s)  shall 
include  the  following  information;  the 
railroad(s)  involved;  the  estimated 
revenues  that  will  result  from  the 
division(s);  the  total  costs  of  operating 
the  line  segment  purchased  (including 
the  trackage  rights  fees);  and  any  other 
pertinent  data. 

Note. — ^This  infonnation  it  required  only  if 
the  applicant  requests  that  the  Commission 
prescribe  joint  rates  and  division  in  the 
feeder  line  proceeding. 

(15)  The  extent  to  which  the  owning 
railroad's  employees  who  normally 
service  the  line  will  be  used. 

(16)  If  the  application  is  filed  before 
October  1, 1983,  informaton  sufficient  to 
allow  the  Commission  to  determine  that 
the  Une  sought  to  be  acquired  carried 
less  than  3  miUion  gross  ton-miles  of 
traffic  per  mile  in  the  preceding  calendar 
year.  Gross  ton-miles  are  calculated  by 
adding  the  ton-miles  of  the  cargo  and 
the  ton-miles  related  to  the  tare  (empty) 
weight  of  the  freight  cars  used  to 
transport  the  cargo  in  the  loaded 
movement.  In  calculating  the  gross  ton- 


miles,  only  those  related  to  the  portion 
of  the  segment  purchased  shall  be 
included. 

(17)  An  affidavit  stating  that  the 
service  requirements  on  S  llS1.3(b)  have 
been  met. 

(b)  Concurrently  with  the  filing  of  the 
application,  appUcant  shall  serve  a  copy 
of  the  appUcation  by  certified  maU  on 
the  following  parties:  the  owning 
railroad:  all  rail  patrons  who  originated 
and/or  received  traffic  on  the  line 
during  the  12-month  period  preceding 
the  month  in  which  the  appUcation  is 
filed:  the  Designated  State  Agency  in  the 
State(s)  in  which  the  property  is  located; 
county  governments  in  which  the  line  is 
located:  and  the  headquarters  of  the 
Railway  Labor  Executives'  Association. 

(c)  Applicant  shall  make  copies  of  the 
application  available  to  interested 
parties  upon  request. 

§1151.4    Commtoaten  detennlnation. 

(a)  The  Commission  shall  determine 
whether  each  appUcant  is  a  financially 
responsible  person.  To  be  a  financially 
responsible  person,  the  Commission 
must  find  that: 

(1)  The  appUcant  is  capable  of  paying 
the  constitutional  minimum  value  of  the 
line  and  able  to  assure  that  adequate 
transportation  will  be  provided  over  the 
Une  for  at  least  3  years: 

(2)  Th^appUcant  is  not  a  class  J  or 
class  n  railroad  or  an  entity  affiUated 
with  a  class  I  or  class  II  raUroad. 

(b)  If  the  Commission  finds  that  one  or 
more  applicants  are  financiaUy 
responsible  parties,  it  shaU  determine 
whether  the  involved  line  or  line 
segment  is  a  qualified  line.  A  Une  is  a 
qualified  Une  if: 

(1)  Either 

(i)  The  public  convenience  and 
necessity  require  or  permit  the  sale  of 
line  or  Une  segment;  or 

(ii)  The  line  or  line  segmentis 
classified  in  category  1  or  2  of  the 
owning  carrier's  system  diagram  map; 
and 

(2)  The  traffic  level  on  the  line  or  Une 
segment  sought  to  be  acquired  was  less 
than  a  milUon  gross  ton-miles  of  traffic 
per  mile  in  the  preceding  calendar  year 
(Note:  this  finding  wiU  not  be  required 
for  applications  filed  after  October  1, 
1983). 

(c)  If  the  Commission  finds  that  one  or 
more  financiaUy  responsible  parties 
have  offered  to  buy  a  qualifying  line  of 
railroad,  the  Commission  shaU  set  the 
acquisition  cost  of  the  line  at  the  higher 
of  NLV  or  GCV,  order  the  owning  carrier 
to  seU  the  rail  line  to  one  of  the 
financiaUy  responsible  appUcants,  and 
resolve  any  related  issues  raised  in  the 
appUcation.  If  an  appUcant  and  the 


owning  railroad  agree  on  an  acquisition 
price,  that  price  shaU  be  the  final  price. 

(d)  If  trackage  rights  are  sought  in  the 
application,  the  Commission  shall, 
based  on  the  evidence  of  record,  set  the 
adequate  compensation  for  such  ri^ts, 
if  the  parties  have  not  agreed. 

(e)  U  the  appUcant  requests  the 
Commission  to  set  joint  rates  or 
divisions  and  the  line  carried  less  than  3 
milUon  gross  ton-milas  of  traffic  per  mUe 
during  the  preceding  calendar  year,  the 
Commission  shall  pursuant  to  49  U.S.C. 
10705(a),  estabUsh  joint  rates  and 
divisions  based  on  the  evidence  of 
record  in  the  proceeding.  Unless 
specifically  requested  to  do  so  by  the 
seUing  carrier,  the  Commission  wiU  not 
set  the  rate  for  the  selling  railroad's 
share  of  the  joint  rate  at  less  than  the 
appUcable  level  (for  the  year  in  which 
the  acquisition  is  made)  set  by  49  U.S.C. 
10709(d)(2),  which  limits  Commission 
maximum  ratemaking  jurisdiction  to 
rates  above  certain  cost/price  ratios. 

§  1 151.S    Verification  and  coptaa. 

(a)  All  pleadings  permitted  by  these 
regulations  must  be  verified. 

(b)  An  original  and  10  copies  of  an 
appUcation.  verified  statement, 
conunent  or  any  other  pleading        ' 
permitted  by  these  rules  should  be 
submitted  to  the  RaU  Section,  Room 
5417,  Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  The  outside 
envelope  and  the  first  page  of  any 
document  submitted  imder  these  rules 
should  be  clearly  marked  "Feeder  Line 
Development." 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmoapharle 
Adminlatration. 

50  CFR  Parta  61 1  and  656 

[Docket  No.  30301-31] 

Foreign  Flahing;  Atlantic  Mackaral 
Flahery 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Rule-related:  notice  inseason 

adjustment 

SUMMARY:  NOAA  has  aUocated  5,000 
metiic  tons  (mt)  of  the  6,000  mt  Atlantic 
mackerel  reserve  to  foreign  fishermen. 
The  remaining  1,000  mt  will  be  retained 
in  reserve  for  domestic  harvest.  This 
final  notice  foUows  procedures  in  the 
Fishery  Management  Plan  for  the 
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AtUntic  Mackeral  Fnhery  and 
imptonwnting  ragulations.  The  intended 
effect  of  this  allocation  is  to  achieve 
optimum  yield  for  this  fishery  through 
incentives  to  foreign  fishermen  and  to 
oioourage  development  of  joint  ventures 
off  the  east  coast  of  the  United  States. 
:  date:  March  3, 1963. 


rem  RNiTMER  mronmATWH  contact: 
Salvatore  A.  Testaverde.  617-281-d60a 
•UPPiEMOfTAIIY  INfftllMATION:  The 
Fishery  Management  Plan  for  the 
Atlantic  Mackerel  Fishery,  as  amended, 
established  a  6,000  mt  reserve  of 
mackerel  (45  PR  45291.  fuly  3, 1980). 
Regulations  provide  a  mechanism  to 
allocate  all  or  part  of  the  reserve  to  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  during  each  fishing  year  (45  FR 


77446.  November  24. 1980).  Sections 
611.52(a)  and  65&22(a)  of  the  regulations 
direct  the  Regional  Director  of  the 
Northeast  Region,  National  Marine 
Fisheries  Service,  to  publish  for  a  15-day 
comment  period  his  projected  amount  of 
mackerel  to  be  harvested  by  domestic 
fishermen  (48  FR  5575,  February  7, 1983). 
No  comments  were  received. 

Therefore,  5,000  mt  of  the  6,000  mt 
reserve  will  be  allocated  to  TALFF  to 
provide  for  the  directed-catch  portion  of 
the  German  Democratic  Republic  joint 
venture.  An  equal  amount  may  be  taken 
by  domestic  fishermen  in  the  joint 
venture.  This  opportunity  will  facilitate 
achievement  of  the  optimum  yield  for 
the  Atlantic  mackerel  fishery.  The 


remainder  of  the  1.000  mt  will  be  held  in 
reserve  for  domestic  fishermen. 

List  of  Subjects 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

50  cm  Part  656 

Fish,  Fisheries,  Fishing,  Reporting 
requirements. 

(16  U.S.C.  1801  et  seq.)  ^ 

Dated.  March  3. 1983. 
Cannen  |.  BkNidin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  ttwse  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  944 

Grapes  imported  into  the  United 
States;  Proposed  Grade.  Size,  Quality, 
and  Maturity  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Propoaed  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  which  would 
establish,  during  the  period  May  1- 
August  15, 1983,  quality  requirements  for 
vinifera  species  table  grapes  (except  the 
Emperor,  Calmeria,  Almeria  nd  Ribier 
varieties)  imported  into  the  United 
States.  Such  grapes  would  be  required  to 
meet  the  minimum  grade  and  size 
requirements  for  U.S.  No.  1  Table  grade, 
as  defined  in  the  U.S.  Standards  for 
Grades  of  Table  Grapes  (European  or 
Vinifera  type),  and  minimum  maturity 
standards  as  defined  in  the 
Administrative  Code  of  California.  This 
action  is  needed  to  assure  imports  of 
ample  supplies  of  table  grapes  of 
acceptable  quality,  and  to  promote 
orderly  marketing  in  the  interests  of 
producers  and  consumers. 
DATES:  Comments  must  be  submitted  on 
or  before  March  23, 1983. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S,  Department  of 
Agriculture,  Room  1077.  South  Building, 
Washington,  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
signiRcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  imported  table 
grapes  for  the  benefit  of  producers  and 
consumer,  and  will  not  substantially 


affect  costs  for  the  persons  directly 
regulated. 

The  proposed  table  grape  import 
regulation  would  be  issued  under 
Section  8e  (7  U.S.C  60B-1)  of  the 
Agricult\u«l  Marketing  Agreement  Act 
of  1937,  as  amended.  This  section 
requires  that  whenever  specified 
commodities,  including  table  grapes.  cu« 
regulated  under  a  Federal  maiiieting 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  e^ect  for  the  domestically 
produced  commodity. 

The  California  Desert  Grape 
Administrative  Committee 
recommended  grade,  size,  matiuity. 
container,  pack,  and  other  requirements 
for  table  grapes  grown  in  southeastern 
California,  to  be  effective  for  the  period 
May  1-August  15, 1983.  A  notice  of 
propose  rulemaking  relative  to  this 
matter  was  published  in  the  February 
23, 1983,  issue  of  the  Federal  Register 
(48  FR  7581). 

This  proposed  regulation  would 
require  imported  table  grapes  (except 
the  Emperor,  Calmeria,  Almeria  and 
Ribier  varieties)  to  meet  the  minimum 
grade  and  size  requirements  of  U.S.  No. 
1  Table  Grade  as  specified  in  the  U.S. 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  type).  In  addition, 
such  grapes  would  also  be  required  to 
meet  the  minimum  maturity 
requirements  for  table  grapes  as 
specified  in  the  California 
Administrative  Code.  These 
requirements  are  the  same  as  the  grade, 
size  and  maturity  requirements 
proposed  for  table  grapes  grown  in 
southeastern  California. 

Certain  maturity  requirements  cited  in 
the  proposed  regulation  are  specified  in 
the  Administrative  Code  of  California 
(Title  3).  Copies  of  such  requirements 
are  available  from  william  ).  Doyle, 
Chief,  Fruit  Branch,  FAV,  AMS  USDA, 
Washington,  D.C.  20250,  telephone  202- 
447-5975. 

List  of  Subjects  in  7  CFR  Part  944 

Fruits,  Import  regulations.  Grapes. 

PART  944— {AMENDED! 

Proposal  No.  1:  Add  a  new  §  944.501 

to  read  as  follows: 


§944.501    Table  Griip*  Import 
Regulation  1. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  Act  and  Part  944- 
Fruits;  Import  Regulations,  during  tbe 
period  May  1, 1983,  through  August  15, 
1983,  the  importation  into  the  United 
States  of  any  variety  of  vinifera  species 
table  grapes,  except  Emperor.  Calmeria, 
Almeria,  and  Ribier  varieties,  is 
prohibited  unless  such  grapes  meet  the 
minimum  grade  and  size  requirements 
specified  in  i  51.884  for  U.S.  No.  1  Table 
Grade,  as  set  forth  in  the  U.S.  Standards 
for  Grades  of  Table  Grapes  (European 
or  Vinifera  Type,  7  CFR  51.880-51.912). 
and  minimum  maturity  standards  in 
accordance  with  appycable  sampling 
and  testing  procedinvs  specified  in 

SS  1436.3-143&17  of  the  administrative 
Code  of  California  (Title  3). 

(b)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division,  Agricultural  M^arketing 
Service.  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  table  grapes  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  table  grapes,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  ^plication  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fiiiits,  vegetables, 
and  other  products  (7  CFR  Ptai  51}  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR  Part 
944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
may  be  reconditioned  or  exported.  Any 
failejd  lot  which  is  not  exported  shall  be 
disposed  of  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  with  the  costs  of  certifying  the 
disposal  of  said  lot  borne  by  the 
importer. 

(e)  It  is  determined  that  imports  of 
table  grapes,  during  the  effective  time  of 
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this  regulation,  are  in  most  direct 
competition  with  table  grapes  grown  in 
southeastern  California,  under  M.O.  925 
(7  CFR  Part  925).  The  grade,  size,  quality 
and  maturity  requirements  of  this 
section  are  the  same  as  those  applicable 
to  table  grapes  grown  in  southeastern 
California. 

Proposal  No.  2:  Amend  S  944.400  by 
revising  the  title  and  paragraph  (a) 
thereof  to  read  as  follows: 

IMC400    D— Ignf  d lnap«ctton —fvte— 


cwtinamon  of  IwporKd  avocado*, 
giap«frult.  Iiiw,  orangoa,  and  tabk 
raguMMl  undar  Mctton  to  of  Itw 
AgrteuNurai  MartratInQ  Agrownanl  Act  of 
1M7.  aa  amondod. 

fa)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  is  hereby  designated  as  the 
governmental  inspection  service  for  the 
purpose  of  certifying  the  grade,  size. 
quaUty.  and  maturity  of  avocados, 
grapefruit,  limes,  oranges  and  table 
grapes  that  are  imported  into  the  United 
States.  Inspection  by  the  Federal  or 
Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  offidal-inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certiflcate, 
issued  by  the  respective  service, 
apphcable  to  the  particular  shipment  of 
the  specified  fruiC  is  required  on  all 
imports.  Such  inspection  and 
certification  services  well  be  available 
upon  application  in  accordance  with  the 
Regulations  Governing  Inspection. 
Certification  and  Stand^s  for  Fresh 
Fruits.  Vegetables,  and  Other  Products 
(7  CFR  part  51}  but,  since  inspectors  are 
not  located  in  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such  as 
those  in  southern  California,  importers 
of  avocdos,  grapefruit,  limes,  oranges, 
and  table  grapes  should  make 
arrangements  for  inspection,  through  the 
applicable  one  of  the  following  offices, 
at  least  the  specified  number  of  days 
prior  to  the  time  when  the  fhiit  will  be 
imported: 


Dated  March  3, 1983. 

D.  S.  KurykMki, 

Acting  Director,  Fruit  and  Vegetable  Divition, 
Agricultural  Marketing  Service. 

(Fit  Doc  n-MM  P>M  S-7-«S;  fttS  im| 
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7  CFR  Part  1106 

Hint  In  the  Souttiwest  PWns  Martteting 
Area;  Notice  of  Propoeed  Suspertslon 
of  Certain  ProvWona  of  the  Order 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTKHC  Proposed  suspension  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  shipping  standards  for  supply 
plants  regulated  under  the  Southwest 
Plains  milk  order.  The  suspension  would 
apply  during  the  months  of  March 
through  July  1983.  Under  the  proposed 
action,  no  shipments  of  milk  to 
distributing  plants  from  supply  plants 
would  be  required  in  order  to  pool 
supply  plants  that  were  previously 
associated  with  the  market.  The  action 
was  requested  by  the  operator  of  a  pool 
supply  plant  because  of  increasing 
production  and  a  decline  in  demand  for 
milk  in  fluid  uses.  Because  of  a  change 
in  the  market's  supply-demand 
relationship,  the  plant  operator  does  not 
anticipate  that  any  supply  plant 
shipments  will  be  necessary  to  furnish 
the  fluid  milk  needs  of  distributing 
plants.  Without  the  suspension, 
proponent  contends  that  unneeded  and 
uneconomic  shipments  of  supply  plant 
milk  would  have  to  be  made  solely  for 
the  purpose  of  pooling  milk  of  diary 
farmers  who  have  historically  furnished 
the  fluid  milk  needs  of  the  market. 
DATE  Comments  are  due  not  later  than 
March  15, 1983. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250. 

FOR  FUfTTHER  INFORMATION  CONTACT: 
Robert  F.  Groene.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  (202)  447-4824. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  any  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  and  the 


inclusion  of  March  1983  in  the 
suspension  period  if  this  is  found 
necessary.  The  initial  request  for  this 
action  was  received  on  February  24. 
1983. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  insure  the  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accure  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  (7  U.S.C.  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southwest  Plains  marketing 
area  is  being  considered  for  the  months 
of  March  through  July  1983: 

1.  In  5  1106.6.  the  language  "during  the 
month". 

2.  In  5  1106.7(b)(1).  the  language  "until 
any  month  of  such  period  in  which  less 
than  20  percent  of  the  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  described  in 
paragraph  (a)  of  this  section.  A  plant  not 
meeting  si;ch  20  percent  requirement  in 
any  month  of  such  February-August 
period  shall  be  qualified  in  any 
remaining  (ponth  of  such  period  only  if 
transfers  and  diversions  pursuant  to 
paragraph  (b)(2)  of  this  section  to  plants 
described  in  paragraph  (a)  of  this 
section  are  not  less  than  50  percent  of 
receipts  or  diversions,  as  previously 
specified"  and  the  language  "until  any 
month  of  such  period  in  which  the  plant 
fails  to  meet  the  20  percent  shipping 
requirement". 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed 
suspension  should  file  two  copies  of 
such  material  with  the  Hearing  Clerk. 
Room  1077.  South  Building,  United 
States  Department  of  Agriculture. 
Washington,  DC.  20250,  not  later  than  7 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  March 
1983  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
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Statement  of  Consideration 

Under  the  proposed  suspension  no 
shipments  of  miUc  to  distributing  plants 
from  supply  plants  would  be  required  in 
order  to  pool  supply  plants  that  were 
previously  associated  with  the  market. 
The  order  currently  defines  a  supply 
plant  as  a  plant  from  which  shipments 
are  made  to  distributing  plants  during 
the  month.  Also,  the  order  provides  that 
supply  plants  that  were  pooled  during 
each  of  the  previous  months  of 
September  through  January  under  the 
Southwest  Plains  order  or  during  the 
months  of  September  through  December 
1982  under  any  of  the  four  predecessor 
orders  that  were  merged  to  form  the 
Southwest  Plains  order  effective  January 
1, 1983,  will  be  pooled  during  the 
following  months  of  February  through 
August  if  not  less  than  20  percent  of 
monthly  receipts  are  shipped  to  pool 
distributing  plants.  The  proposed  action 
would  eliminate  the  supply  plant 
shipping  standards  for  pooling  such 
plants  during  March-July  1983. 

The  action  was  requested  by  a 
handler  who  operates  a  supply  plant 
that  is  currently  pooled  under  the  order 
on  the  basis  of  milk  shipments  to  pool 
distributing  plants.  The  plant  was  also 
pooled  during  each  of  the  previous 
months  of  September  1982  through 
January  1983  under  the  Southwest  Plains 
order  or  its  predecessdor  orders.  The 
handler  contends  that  the  suspension  is 
necessary  because  of  a  general  increase 
in  production  without  a  corresponding 
increase  in  the  demand  for  milk  in  fluid 
use.  Because  of  a  change  in  the  supply- 
demand  relationship,  proponent  does 
not  anticipate  that  any  shipments  from 
its  supply  plant  will  be  needed  to 
furnish  the  fluid  milk  needs  of 
distributing  plants.  The  handler 
contends  that  vtrithout  the  suspension 
unneeded  and  uneconomic  shipments  of 
milk  would  have  to  be  made  solely  for 
the  purpose  of  pooling  the  milk  of  dairy 
farmers  who  have  historically  suppUed 
the  fluid  milk  needs  of  the  market 

List  of  Subjects  in  7  CFR  Fart  1106 

Milk  Marketing  Orders,  Milk,  Dairy 
products.         I 

Signed  at  Wathingtoa  D.C  on  March  2, 
1983. 

WiUiamT.Manley. 

Deputy  Adminiatrator,  Marketing  Program 
Operations. 

[FR  Doc  63-6a9e  Piled  a-7-63: 1:45  am] 
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DEPARTMEHT  OF  THE  TREASURY 

Comptroller  of  ttte  Currenqr 

12  CFR  Parts  3, 6, 7,  and  32 

(Docket  No.  83-12] 

National  Bank  Lending  Umits; 
Extension  of  Comment  Period 

AQENCY:  Comptroller  of  the  Currency, 
Treasury. 

action:  Extension  of  comment  period. 

summary:  The  ComptroUer  of  the 
Currency  is  extending  the  comment 
period  for  the  proposed  rulemaking  on 
national  bank  lending  limits  by  14  days 
to  encourage  maximum  public 
participation  in  this  matter. 

DATE:  Comments  must  be  received  on  or 
before  March  22, 1983. 

ADDRESS:  Please  send  comments  to 
Docket  No.  82-25,  Conununications 
Division,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East.  SW.,  Washington, 
D.C.  20219.  Attn:  C.  Christine  Jones 
((202)  447-1768). 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  M.  Beaumier.  Mailager. 

International  Examinations  ((202)  447- 
1747);  Howard  J.  Finkelstein,  Attorney, 
Legal  Advisory  Services  Division  ((202) 
447-1880);  Claire  Owen,  National  Bank 
Examiner,  Commercial  Examinations 
((202)  447-1164). 

SUPPLEMENTARY  INFORMATION:  On 

December  21, 1982  (47  FR  56862),  the 
Office  of  the  Comptroller  of  the 
Currency  published  proposed 
regulations  implementing  section  401(a) 
of  Pub.  L.  97-320,  relating  to  national 
bank  lending  limits.  On  February  1, 1963, 
the  comment  period  for  the  proposed 
regulation  was  extended  to  February  18, 
1983.  The  agency  has  received  requests 
that  the  comment  period  be  reopened  in 
order  to  facilitate  consultations  with 
reiiresentatives  of  the  banking  industry. 
The  agency  has  considered  the  requests 
and  concluded  that  an  additional  14 
days  would  allow  for  greater  public 
participation  in  the  rulemaking. 
Accordingly,  the  comment  period  is 
being  extended  to  March  22, 1983. 

Dated:  March  4. 1983. 

Doyle  L.  Arnold, 

Acting  Comptroller  of  the  Currency. 

(FR  Doc  83-5942  Filed  3-7-CS;  MS  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commission 

18  CFR  Part  271 

[Dockat  No.  RII7»-76-1S7(Ne« 
22)) 

High-Cost  Gas  Produced  from  TIgM 

Formations,  New  Mexico:  Proposed 

Rulemaldng 

agency:  Federal  &iergy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  projMwed  rnkmaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107icK5)  of  the  Natural  Gas 
Policy  Act  oi  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditkin 
which  present  extraordinary  risks  or  . 
costs.  Under  section  107(c)(5),  tlw 
Commission  issued  a  final  regulation 
designating  natural  gas  {Mrodoced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentiTe  price  (18  CFR 
271.703).  This  rule  establisbed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commissioa 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  tbie  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Morrow  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  April  18, 1983.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on  March 
18, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  82S  North  Capitol  Street 
NE.,  Washington.  D.C  20426. 
FOR  FURTHER  INFOMNATION  CONTACT 
Leshe  Lawner,  (202)  358-6511,  or  Victor 
Zabel,  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION: 

Issued:  March  3, 1983. 
L  Background 

On  February  16, 1983,  the  State  of 
New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  (  27U03  of  the 
Conmiission's  regulations  (45  FR  56034, 
August  22,  IMO).  diat  the  Mwrow 
Formation  located  in  Lea  and  Eddy 
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Counties,  New  Mexico,  be  designated  as 
a  tight  formation.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
New  Mexico's  recommendation  that  the 
Morrow  Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior.  Minerals  Management  Service 
concitfs  with  New  Mexico's 
recommendation.  New  Mexico's 
reconunendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Desaripdon  of  RecomnMndatioa 

The  recommended  area  is  located  in 
southeast  New  Mexico  and  consists  of 
approximately  319,000  acres.  The 
recommended  formation  underlies  the 
northeast  comer  of  Lea  County  and 
southeast  quarter  of  Eddy  County,  New 
Mexico.  The  Morrow  Formation  is 
defined  as  that  interval  located 
stratigraphically  above  the 
Mississippian  Bamett  Shale  and  below 
the  Pennsylvanian  Atoka  Formations. 
The  average  depth  to  the  top  of  the 
Morrow  Formation  is  13,600  feet,  and 
the  thickness  of  the  formation  varies 
from  928  feet  to  1,475  feet 

m.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  7735  convened 
by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy, 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  mto  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Morrow  Formation,  as 
described  and  delineated  in  New 


Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  {  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argimients  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20428,  on  or  before  April  18. 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM  79-76-187 
(New  Mexico-22).  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  18, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 

3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kannelh  A  WUliams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-{ AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(170)  to  read  as  follows: 

S  271.703    Tlglit  f onnatton*. 
(d)  Designated  tight  formations. 


(170)  Morrow  Formation  in  New 
Mexico.  RM  79-76-187  (New  Mexico- 
22). 

(i)  Delineation  of  formation.  The 
Morrow  Formation  is  located  in  Lea  and 
Eddy  Counties,  New  Mexico,  in 
Township  19  South,  Range  31  East. 
Sections  27  S/2,  33  E/2.  34  and  35; 
Township  20  South.  Range  30  East. 
SecUons  25.  26,  31  throu^  34.  35  N/2 
and  36;  Township  20  South,  Range  31 
East,  Sections  1  through  36;  Township  20 
South.  Range  32  East.  Sections  2  through 
11, 14  through  23.  and  26  through  35; 
Township  21  South.  Range  28  East. 
Sections  1  and  2.  3:  Lots  3, 4.  5. 6. 11. 12. 
13. 14.  and  S/2.  4  through  20.  21  W/2.  22 
through  25.  26  S/2.  27.  28.  29  S/2.  and  30 
through  36;  Township  21  South.  Range  29 
East.  Sections  1  through  7.  8  N/2,  and  9 
through  36;  Township  21  South.  Range  30 
East.  Sections  1  through  12, 14  through 
23,  and  27  through  34;  Township  21 
South,  Range  31  East.  Sections  1  through 
12;  Township  22  South.  Range  28  East, 
Sections  1  through  28,  and  33  through  36; 
Township  22  South,  Range  29  East. 
Sections  1  through  36;  Township  22 
South.  Range  30  East.  Sections  3  through 
10, 13  W/2  W/2  and  Ne/4  NW4, 14 
through  23.  24  W/2  NW/2  NW/4.  and  26 
through  36;  Township  23  South,  Range  29 
East,  Sections  1  through  3, 10  through  12, 
13  W/2, 14, 15,  22  through  27,  and  34 
through  36;  Township  23  South,  Range  30 
East,  Sections  1  through  17. 18  S/2.  and 
19  through  36;  Township  23  South,  Range 
31  East,  Sections  19,  30.  and  31; 
Township  24  South.  Range  29  East, 
Sections  1  and  2. 11  through  14.  23 
through  26,  35.  and  36;  Township  24 
South,  Range  30  East,  Sections  1  through 
7,  8  N/2.  9  through  16, 17  E/2.  and  18 
through  36;  Township  24  South,  Range  31 
East,  Sections  6,  7, 15  through  22,  and  27 
through  34;  Township  25  South.  Range  30 
East.  Sections  1  through  36;  Township  25 
South,  Range  31  East,  Sections  3  through 
10, 15  through  22,  and  27  through  34; 
Township  26  South,  Range  30  East, 
Sections  1  through  12;  Township  26 
South.  Range  31  East.  Sections  3  through 
10;  NMPM. 

(ii)  Dept.  The  Morrow  Formation  is 
defined  as  that  interval  located 
stratigraphically  above  the 
Mississippian  Bamett  Shale  and  below 
the  Pennsylvanian  Atoka  Formations. 
The  average  depth  to  the  top  of  the 
Morrow  Formation  is  13.600  feet.  The 
Morrow  Formation  varies  in  thickness 
from  928  feet  to  1.475  feet. 
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18  CFR  Part  271 

[Docket  No.  RM79-76-1S8  (N«w  Mexico- 
23)] 


High-Cost  Gas  Produced  From  Tight 
Formations,  New  INexlco;  Proposed 
Ruiemalcing 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

AcnOH;  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Conmiission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Pohcy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Conmiission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Chacra  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  April  18, 1983.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  pubUc  hearing  are  due  on  March 
18, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leshe  Lawner.  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-8616. 
SUPPtXMENTARY  INFORMATION: 
Issued:  March  3, 1983. 

I.  Background 

On  February  18, 1983,  the  State  of 
New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Chacra 
Formation  located  in  Rio  Arriba  County, 
New  Mexico,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determined  whether  New  Mexico's 
recommendation  that  the  Chacra 


Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendation 

The  Chacra  Formation  is  located  in 
the  southeastern  portion  of  the  San  Juan 
Basin  in  Rio  Arriba  County,  New 
Mexico.  The  recommended  area  is 
comprised  of  approximately  20,160  acres 
including  all  of  Sections  4  through  8,  and 
the  N/2  of  Sections  9  and  10  Township 
25  North,  Range  7  West,  NMPM;  as  well 
as  all  of  Sections  5  through  9, 15  through 
22,  26  through  36,  the  W/2  of  Section  10, 
the  S/2  of  Section  14,  and  the  SW/4  of 
Sections  23  and  25  in  Township  26 
North,  Range  7  West,  NMPM.  The  type 
section  for  the  Chacra  Formation  is 
found  at  a  depth  of  approximately  3,734 
to  3,844  feet  on  an  Induction  Gamma 
Ray  Log  from  the  Curtis  J.  Little  Turner 
Well  No.  2.  The  average  depth  to  the  top 
of  the  Cacra  Formation  is  3,350  feet.  The 
thickness  of  the  Chacra  Formation 
ranges  from  110  to  130  feet 

DD.  Discussion  of  Recommendations 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7783 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
reconmiended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Conunission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Chacra  Formation,  as 
described  and  delineated  in  New 


Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argimients  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20428,  on  or  before  April  18, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-188 
(New  Mexico-23),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  maihng 
address,  and  telephone  number  of  one 
person  to  whom  commimications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  18, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  197a  15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-{  AMENDED] 

Section  271.703(d)  is  amended  by 
adding  subparagraph  (171)  to  read  as 
follows: 

§271.703    Tight  fonnations. 


(d)  Designated  tight  formations. 
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(171)  Chaera  Formation  in  New 
Mexico.  RM7»-76-188(NeMrMexico-23). 

(i)  Delinemtimn  affonnation.  The 
Chaera  Formation  is  located  in  ail  of 
Sections  4  through  8.  and  the  N/2  of 
Sections  9  and  10  in  Township  25  North, 
Range  7  West  NMPM;  as  well  «■  all  of 
Sections  5  through  1. 15  throagk  ZZ.  26 
through  36,  the  W/2  of  SecKoa  IIL  tfae  S/ 
2  of  Section  14.  and  *e  SW/4  of 
Sections  23  and  2S  ia  TowniUp  2S 
North.  Range  7  West  NMFM.  in  Rio 
Arriba  County,  New  Mexico. 

(ii)  Depth.  The  Chaera  Formation  is 
located  approximately  30  miles 
southeast  of  the  town  of  Bloomfield  in 
northwestern  New  Mexico  in  the 
southeastern  portion  of  the  San  Juan 
Basin.  The  type  section  for  the  Chaera 
Formation  is  foimd  at  a  depth  of 
approximately  3.734  feet  to  3,844  feet  on 
an  Induction  Gamna  Ray  Log  from  the 
Curtis  J.  Uttle  Tamer  Well  Ho.  2.  The 
average  depth  to  the  top  of  the  Chaera 
Formation  is  3.350  feet  Thickneaa  of  the 
Chaera  Formatian  ranges  from  110  to 
130  feet 
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18  CFR  Part  271 

[Oocfcat  No.  mi79-76-176  (Te: 
AddWonVI)] 

Higtv-Coet  Gas  Produced  From  TigM 
Formations;  Texas 

AQCNCV:  Federal  Eaergy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMANV:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5l  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  {18  CFR 
S  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Cisco-Canyon  Formations 
located  in  southwest  Sterling  County, 
Texas  in  the  area  of  the  Conger  (Penn) 


Field  be  desigaated  as  tight  formatioBS 
under  i  2n.n>3(d). 

date:  Comments  on  the  proposed  rale 
are  due  on  April  15, 1VB3. 

Public  hearing:  No  public  heariag  is 
scheduled  in  this  docket  as  yet.  Written 
reqoesto  for  a  pu.bfic  hearing  are  due  on 
March  V&,  1963. 

ADDRESS:  Comments  and  reqrsests  for 
hearii^  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 
FOR  FUfrrMER  INFORMATION  CONTACT. 
Leslie  Uwner.  (202)  357-8511.  or  Walter 
W.  Lawson.  (202)  357-6556. 
SUPFtEMENTARY  INFORMATION: 

Issed:  March  1.  IQSS. 
L  Background 

On  January  10, 1983.  the  Railroad 
Commission  of  Texas  (Texas)  svfaaitted 
to  the  Commission  a  reoonuaendation, 
in  accordance  with  I  271.703  of  the 
CommisBion's  regulations  (45  FR  56034, 
August  22, 1960),  that  an  additional  area 
of  the  Cisco-Canyon  Formations  located 
in  southwest  Sterling  County,  Texas,  in 
tke  area  of  the  Conger  (PennJ  Field  be 
designated  as  tight  formations.  The 
Commission  previously  adopted  a 
recommendation  that  the  Cisco-Canyon 
Formations  in  a  specified  portion  of 
Glasscock  County  be  designated  as  tight 
formations  (Order  No.  242.  issued  July 
15,  1982,  in  Docket  No.  RM79-76 
(Texas— 3  Addition  III))  and  currently 
has  under  consideration 
recommendations  that  additional  areas 
of  the  Cisco-Canyon  Formations  in 
Glasscock,  Reagan  and  Sterling 
Counties  be  designated  as  tight 
fonnations  (Docket  No.  RM79-76-149 
(Texas — 3  Addition  IV).  Notice  of 
Proposed  Rulemaking  issued  December 
16, 1962,  and  Docket  No.  RM79-76-166 
(Texas — 3  Addition  V).  Notice  of 
Proposed  Rulemaking  issued  February 
14, 1983).  Pursuant  to  {  271.703(c)(4)  of 
the  regulations. -this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  an  additional  area 
of  the  Cisco-Canyon  Formations  in 
southwest  Sterling  County  be 
designated  tight  formations  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Desfxiption  of  Recommendation 

Texas  recommends  that  an  additional 
area  of  the  Cisco-Canyon  Formations 
encountered  in  the  Southwestern  portion 
of  Sterling  County,  in  west  Texas. 
Railroad  Commission  District  8.  in  the 
area  of  the  Conger  (Penn)  Field  be 
designated  as  tight  formations.  The 


recommended  area  is  an  expansion  of 
the  Cisco-Canyon  Formations  in 
Glasscock.  Reagan  and  Steriing 
Counties  which  are  currently  beii^g 
considered  or  have  previously  been 
approved  by  the  Comaiission.  The 
recommended  area  includes  Sections  19. 
20,  21.  22.  23.  24.  25,  26,  27,  28.  29,  30.  31, 
32.  33.  34,  35.  and  36  of  Block  22.  H&TC 
RR  Survey;  Sections  IS.  14.  23  and  24, 
Block  32.  T-5-S.  T&P  RR  Survey. 
Sections  4,  5,  7.  8.  9, 10, 11. 12. 13. 14, 15, 
16, 17,  lA.  19,  2a  21,  22.  23,  24,  25,  26,  27, 
28,  29,  and  30.  Block  31,  T-5-S,  T&P  RR 
Survey:  Section  1,  C&M  RR  Survey: 
Section  2,  O.  R.  Wilson  Survey:  Sections 
.3  and  4.  Biock  2,  T&P  RR  Survey:  all  of 
Mrs.  Ann  Morrison  Survey  No.  7;  all  of 
F.  A.  Brooks  Survey  No.  4;  and  the  north 
656.65  acres  of  the  north  part  of  Moses 
Herrin  Survey  No.  6.  Block  A. 

For  die  total  area  of  the  Cisco-Canyon 
Formations  which  have  either  been 
approved  or  are  currently  under 
consideration  by  the  Commission 
including  the  additional  area 
recommended  herein,  the  top  of  the 
Cisco  Formation  varies  from 
approximately  6.990  feet  in  the  northeast 
part  of  the  area  to  8.670  feet  in  the 
southwest  The  depth  to  the  top  of  the 
Canyon  Formation  (the  base  of  the 
Cisco  Formation)  varies  from  7.370  feet 
in  the  northeast  to  8,810  feet  in  the 
southwest  part  of  the  area.  Total 
thickness  of  the  two  sandstone 
fonnations  varies  from  approximately 
200  feet  in  the  southwest  to  710  feet  in 
the  northeast. 

in.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonsfrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  fonnations,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  these  formations 
will  not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  d>e  Director  of  the  Office  of 
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Pipeline  and  Producer  Regulation  by 
Commisssion  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
Auguat  12, 1980)  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Cisco-Canyon  Formations,  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  tight 
formations  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaknng  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  April  15, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-7&-176 
(Texas— d  Addition  IV),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE., 
Washingtin.  D.C,  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  16, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below.  In  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-(AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(12)(iii)  to  read  as 
follows: 


S  271.703    TIgM  formations. 


{di\  Designated  tight  formations.  *  *  * 
(12)  Cisco  Sandstone  Formation  in 
Texas.  RM79-76  (Texas-3)  *  *  * 
(iii)  The  Cisco-Canyon  Formations. 

(A)  Delineation  of  formation.  The 
Cisco-Canyon  Formations  are  foimd  in 
the  area  of  the  Conger  (Penn)  Field  and 
the  Conger,  S.W.  (Penn)  Field  in 
Glasscock,  Reagan  and  Sterling 
Counties,  Texas,  Railroad  Commission 
Districts  7C  and  8.  The  area  includes  the 
following  surveys:  T&P  RR  Block  33,  T- 
5-S,  Sections  34.  36.  and  W  X  of  38;  T&P 
RR,  Block  32,  T-5-S,  Sections  13  through 
17,  20  through  29,  32  through  42  and  44 
through  48;  EL  &  RR  RR  Sections  1.  2.  3 
and  4;  D.  L  Carver  Section  4;  H.  T. 
Tweedle  Section  2;  T&P  RR,  Block  2. 
Sections  3.  4,  9  through  14,  21  through  26. 
33  through  36.  41,  43,  44,  49  through  52. 
61. 62.  60.  70.  71.  89  through  92, 100, 118, 
128. 146. 155  and  156;  GC  &  SF  RR 
Sections  1  and  3;  GC  &  SF  RY  Section  1; 
W.  C.  Elam  Section  4;  CT  &  MC  RR 
Section  2;  W.  R.  Barton  Section  4;  S.  R 
Birdwell  Section  17;  Brooks  &  Biu-leson 
Sections  1  and  2;  T.  B.  Wilson  Section  2; 
RR  Section  1;  H&TC  RR,  Block  22. 
Sections  19  through  38;  T&P  RR.  Block 
31,  T-S-S,  Sections  4,  5  and  7  through  30; 
O.  R.  Wilson  Section  2;  Mrs.  Aim 
Morrison  Section  7;  F.  A.  Brooks  Section 
4;  and  the  north  656.65  acres  of  the  north 
part  of  Moses  Herrin  No.  6  Block  A. 

(B)  Depth.  The  depth  to  the  top  of  the 
Cisco  Formation  varies  firom 
approximately  8,670  feet  in  the 
southwest  part  of  the  area  to  6,990  feet 
in  the  northeast.  The  depth  to  the  top  of 
the  Canyon  Formation  varies  from 
approximately  8,810  feet  in  the 
southwest  to  7.370  feet  in  the  northeast 
Total  thickness  of  the  two  formations 
varies  fi-om  approximately  200  feet  in 
the  southwest  to  710  feet  in  the 
northeast 
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18  CFR  Part  271 

[Docket  No.  RM79-76-169  (Texas— 22 
Addition  III)] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action;  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
PoUcy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commisson  determines  that 


the  gas  is  produced  under  conditions 
which  present  extraordinary  rislis  or 
costs.  Under  section  107(c)(5).  die 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  fix>m 
tight  formations  as  Iiigh-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Strawn- 
Detrital  Formation  be  designated  as  a 
tight  formation  under  S  271.703(d). 
DATE  Comments  on  the  proposed  rule 
are  due  on  April  15, 1983. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
March  16, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Sti^et 
NW..  Washington.  DC  20426. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Uwson.  (202)  357-8556. 
SUPPLEMENTARY  information: 


Issued:  March  1, 1983. 
L  Background 

On  December  23, 1962,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  S  271.703  of  the 
Commission's  regulations  (5  FR  56034. 
August  22. 1980),  that  additional  areas  of 
the  Strawn-Detrital  Formation  adjacent 
to  and  including  portions  of  the 
University  Block  31  (Strawn-Detrital) 
and  Howards  Creek  (Penn)  fields  in 
Crockett  county,  Texas,  be  designated 
as  a  tight  formation.  On  August  24, 1982, 
the  Conunission  issued  Order  No.  249  in 
Docket  No.  RM79-76-111  (Texas— 22)  in 
which  the  Commission  designated 
portions  of  the  Strawn-Detrital 
Formation  in  the  University  Block  31 
(Strawn-Detrital]  Field  as  a  tight 
formation  under  §  271.703.  Other 
reconunendations  are  currenUy  under 
consideration  to  designate  the  Detrital 
Formation  in  the  Peraer  Ranch  area 
[Notice  of  Proposed  Rulemaking  issued 
December  2, 1982,  Docket  No.  RM79-76- 
150  (Texas— 22  Addition)]  and 
additional  areas  of  the  Strawn-Detrital 
Formation  in  the  University  Block  31 
Field  area  [Notice  of  Proposed 
Rulemaking  issued  December  23, 1982. 
Docket  RM79-76-157  (Texas— 22 
Addition  II)]  as  tight  formations. 
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Punuaat  to  i  27t.703f  c)(4)  of  the 
regulatioiH,  thia  Notice  of  Propoeed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation,  that  the  additional 
areas  of  the  Strawn-Dethtal  Formation 
be  added  to  the  previously  designated 
ti^t  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

n.  Dascriptioo  of  Raoooimendatioa 

Texas  recommends  that  the  Strawn- 
Detrital  Formation  in  areas  adjacent  to 
and  including  portions  of  the  University 
Block  21  (Strawn-Dctrital)  Field  and  the 
Howards  Creek  (Penn)  Field  in  Crockett 
County,  Texas.  Railroad  Commission 
District  7C.  be  designated  as  a  tight 
fonnatioo.  The  recommendation  consists 
of  approximately  22.400  acres  and  is 
divided  into  two  specific  areas.  Area  I 
consisto  of  Sections  7.  8.  9, 16, 17, 18  and 
the  south  half  of  Section  la  Block  30 
and  Sections  6  through  11  and  13 
through  16.  Block  33  of  the  University 
Land  Survey  Crockett  County.  Area  11 
consists  of  Sections  50  through  53,  66 
through  70,  76  through  79,  91  through  93. 
the  southern  halves  of  Sections  54  and 
90.  the  northern  halves  of  Sections  49 
and  94.  and  the  eastern  half  of  Section 
71.  Block  OP.  of  GC  and  SF  Railroad 
Company  Survey  Crockett  County. 

The  average  depth  to  the  top  of  the 
Strawn-Detrital  Formation  in  Area  I  is 
approximately  8,535  feet  and  the 
formation  vaiies  ia  thickness  from 
approximately  MO  feet  to  250  feeL  In 
Area  II.  the  average  depth  to  the  top  of 
the  foaaadaa  is  approximately  7JiSO  feet 
and  the  fansatioD  varies  in  thickness 
from  approximately  50  feet  to  100  feet. 

m.  Discassion  of  RsoncnmendMioo 

Texas  claims  in  its  submission  that 
evidence  gathered  throogh  information 
and  testimony  presented  at  a  pobBc 
hearing  on  November  17. 19B2,  convened 
by  Texas  oa  this  matter  demonstrates 
that 

(1)  The  arerase  m  sitv  gas 
permeability  thiuu^wt  the  ptcy  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  foraaatkm,  withoat 
stimulation,  is  bo*  eqierted  to  exoeed 
the  maximum  aBowaUe  pwwfaction  rate 
set  out  in  §  t71.nn|cK2)p!(B»;  and 

(3)  No  weH  driBed  into  Ike 
recommended  fonnlion  is  expected  to 
produce  more  than  five  (5)  haiiila  of  oil 
per  day. 

Texas  further  asserts  that  eadsting 


State  and  Federal  regulations  assure 
that  development  of  the  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply- 
Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-88  (45  FR  53456. 
August  12. 1980).  noHce  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Strawn-Detrital  Formation,  as' 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commissioa  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20428.  on  or  before  April  15. 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-169 
(Texas — 22  Addition  III)  and  should  give 
reasons  including  supporting  data  for 
any  recommendatian.  Comments  should 
include  the  name.  tHie,  mailing  adckess. 
and  telephone  nuasber  of  one  person  to 
whom  commonications  concerning  the 
proposal  may  be  addressed.  An  origynai 
and  14  coaiomed  copies  should  be  filed 
with  the  Se<xetary  of  the  Commission. 
Written  ooanents  wiQ  be  available  for 
public  inapeotian  at  the  Commission's 
Office  of  Pdblic  bilormatioo.  Room  lOOa 
82S  North  Capital  Street  NE.. 
Washington.  D.C  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commissioa  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  16, 
1983. 

List  of  SubjecU  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tl|^t 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.SC. 
3301-3432) 

Aocortfingly.  the  Commission 
proposes  to  amend  Ae  reguUtions  in 


Part  271.  Subchapter  H.  Chapter  L  Title 

18,  Code  of  Federal  Regulations,  as  set 

forth  below,  in  the  event  Texas' 

recommendation  is  adopted. 

Kaoaetii  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271— (AMENDEO] 

Section  271.703(d)  is  amended  by 
revising  paragraph  (10e)(i)  to  read  as 
follows: 
S  271.703    Tight  tonnatlona. 

(d)  Designated  tight  formations, 

»        •        •        •        • 

(106)  Strawn-Detrital  Formation  in 
Texas.  RM79-76  (Texas— 22). 

(i)  University  Block  31  (Strawn- 
Detrital)  and  Howards  Creek  (Penn) 
Fields. 

(A)  Delination  of  formation.  The 
Strawn-Detrital  Formation  in  the  area  of 
the  University  Block  31  and  Howards 
Creek  Fields  is  located  in  Crockett 
County.  Texas.  Railroad  Commission 
District  7C.  the  designated  area  consists 
of  Section  7.  8,  9.  the  south  half  of 
Section  10.  Sections  16  through  20.  the 
south  half  of  Section  21,  Sections  29 
through  32.  Block  sa  University  Lands 
Survey,  all  Secttons  in  Block  31, 
University  Lands  Snrvey.  Sections  I.  2, 
3,  the  south  half  of  Section  4.  Section  5. 
through  8,  the  south  half  of  Section  9. 
Sections  11  through  14.  and  the  north 
half  of  Section  18,  Block  32.  University     . 
Lands  Survey,  Sections  8  through  20. 
Block  33,.  University  Lands  Survey,  die 
southwest  14  of  Section  12,  Section  29, 
3a  31.  the  south  half  of  Section  3Z 
Sections  50.  51.  and  the  southeast  K  of 
Section  53.  Block  UV,  GC  ft  SF  RR  Co. 
Survey.  Section  2,  Block  ST-2.  GC  ft  SF 
RR  Co.  Survey  the  north  half  of 
Hampton  Survey;  Section  1001  of  W.  C. 
Hall  Survey;  Section  1002  of  J.  M.  fean 
Surver  Section  1003  of  M.  F.  Lopez 
Survey;  Sections  1,  2, 14  throu|^  18, 
Block  ST.  GC  ft  SF  RR  Co.  Survey,  the 
north  half  of  Section  49,  Sections  SO 
through  53.  the  south  half  of  Section  54. 
Sections  66  through  70.  tide  east  half  of 
Section  71.  Sections  76  through  73,  the 
south  half  of  Section  90.  Sections  91,  92. 
93  and  the  north  half  of  Section  94.  Block 
OP.  GC  ft  SF  RR  Co.  Survey. 

(B)  Depth.  The  average  depth  to  the 
top  of  the  Strawn-Detrital  formation  is 
approximately  7.900  feet  in  the  north 
and  8.535  feet  in  the  southwest.  The 
thickeness  of  the  formation  varies  from 
50  feet  to  100  feet  in  the  northeast  and 
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from:  100  feet  to  250  feet  in  the 
southwest       I 

|FR  Doc  M-San  Flkd  »-7-a:  MS  unj 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  14 

RIghts-of-Way  Regulations;  Power 
Transmission  Lines 

agency:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

summary:  This  proposed  rulemaking 
would  eliminate  an  outdated  and 
imneeded  provision  concerning 
wheeling  stipulations  in  existing  right- 
of-way  regulations.  The  provision 
currently  reserves  the  Department  of  tf»e 
Interior's  right  to  utilize  capacity  of 
electric  power  and  energy  transmission 
facilities  requiring  right-of-way  permits 
to  cross  Federal  lands  within  Uie 
National  Park  System. 
date:  Written  comments,  will  be 
accepted  until  April  7, 1983. 
address:  Comments  should  be  directed 
to:  Associate  Director,  Management  and 
Operations,  National  Park  Service,  18th 
&  C  Streets  NW.  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Arthur  E.  Eck,  Ranger  Activities  and 
Protection  Division,  National  Park 
Service,  Telephone:  (202)  343-5607. 

SUPPtfMENTARY  INFORMATION: 


Background 

This  proposed  rulemaking  would 
revise  the  right-of-way  regulations  for 
the  National  Perk  Service.  SpeciRcally, 
the  wheeling  stipulation,  which  allows 
the  Department  of  the  Interior  to  utilize 
capacity  of  electric  power  and  energy 
transmission  facilities  crossing  Park 
System  lands,  contained  in  36  CFR 
14.76(a](5](ii),  would  be  deleted. 
Wheeling  stipulations  had  been  a 
requirement  of  the  Department  from 
1948  to  1954,  and  again  from  1963  to 
1982.  By  final  rulemaking  published 
March  23. 1982  (47  FR  12568),  the  Bureau 
of  Land  Management  deleted  this 
requirement  from  its  regulations  in  43 
CFR  Part  2800.  This  revision  is 
consistent  with  the  Bureau's  deletion. 

Drafting  Infonnation 

The  principal  author  of  this  proposed 
rule  is  Arthur  E.  Eck,  Ranger  Activities 
and  Protection  Division,  National  Park 
Service. 


Paperwoik  Raductioa  Act 

This  rule  does  not  contain  informatian 
collection  requirments  which  require 
approval  by  Uie  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

CompliamM  V/iih  Other  Laws 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detaHed 
statement  is  required  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  nile"  under  E.0. 12291.  and 
certifies  that  this  document  will  not 
have  a  "significant  economic  effect  on  a 
substantial  numbers  of  small  entities" 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  revision  is 
expected  to  have  little  effect  on  costs  to 
consumers  of  power  marketing  agencies; 
the  agencies  may  negotiate  with 
applicants  or  seek  orders  for  wheeling 
from  the  Department  of  Energy  under  16 
U.S.C.  824j.  The  revised  regulation  will 
reduce  the  cost  to  the  United  States  of 
processing  some  rights-of-way 
applications,  as  well  as  costs  to 
applicants  caused  by  delays. 

Authority 

Section  3  of  the  Act  of  August  25, 
1916,  39  Stat  535  as  amended  (16  U.S.C. 
3). 
List  of  Subject  in  36  CFR  Part  14 

National  parks;  Electric  power.  Public 
lands  rights  of  way. 

PART  14— {AMENDED] 

In  consideration  of  the  foregoing, 
§  14.76,  Subpart  F  of  Part  14,  Title  36  of 
the  Code  of  Federal  Regulations  is 
amended  by  revinng  paragraph  (a)(5)  to 
read  as  follows: 

S  14.76    Term*  and  condition*. 

(a)*" 

(5)  An  applicant  for  a  right-of-way  for 
a  transmission  facility  having  a  voltage 
of  66  kilovolts  or  more  must,  in  addition 
to  the  requirements  of  Subpart  C 
execute  and  file  with  its  application  a 
stipulation  agreeing  to  accept  the  right- 
of-way  grant  subject  to  the  following 
condition:  In  the  event  the  United 
States,  pursuant  to  law.  acquires  the 
applicant's  transmission  or  other 
facilities  constructed  on  or  across  such 
right-of-way,  the  price  to  be  paid  by  the 
United  States  shall  not  include  or  be 
affected  by  any  value  of  the  right-of-way 


granted  to  the  applicant  under  authority 
of  the  regulations  of  diis  part 

Dated:  January  21. 1983. 
I.CraigPattar. 

Acting  Assistant  Secretary  for  PIsli  and 
WiltUife  and  Parks, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

Approval  and  Promulgation  of 
implemontation  Plans;  Michigan 

AOENCV:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  today's 
rulemaking  is  to  propose  approval  of 
Consent  Order  APC  No.  02-1980,  for  Ae 
Hayes-Albion  Corporation  and  Permits 
341-79  and  375-79  for  the  American 
CoUoid  nant  as  revisions  to  the 
Michigan  State  Implementation  Plan 
(SIP)  for  Calhoun  County.  Consent 
Order  APC  No.  02-1980,  contains  control 
measures  beyond  the  present 
requirements  of  Michigan's  Rule 
336.1301  and  336.1331  for  reducing  total 
suspended  particulate  (TSP)  emissions. 
EPA  is  proposing  to  approve  these 
revisions. 

date:  Comments  on  these  revisions  and 
on  the  proposed  EPA  action  must  be 
received  by  April  7. 1983. 

Copies  of  the  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  the  contact  person  listed 
below,  before  visiting  the  Region  V 
Office). 

Environmental  Protection  Agency,  Air 
Programs  Branch,  230  South  Dearborn 
Street  Chicago,  Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division.  7150 
Harris  Drive,  Lansing,  Michigan  48909 

Comments  on  this  proposed  rule 
should  be  addressed  to  (Please  submit 
an  original  and  five  copies,  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toni  Lesser,  Air  Programs  Branch, 
Region  V,  Environmental  Protection 
Agency  230  South  Dearborn  Street 
Chicago,  Illinois  60604.  (312)  886-«037. 
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;  On  April 

5. 1982.  the  State  of  Michigan  submitted 
to  EPA  Consent  Order  APC  No.  02-1980 
for  the  Hayes-Albion  Corporation,  along 
with  alterations  to  Section  5(D)  of  the 
Consent  Order,  and  permiU  341-79  and 
375-79  for  the  American  Colloid  Plant. 
The  Hayes-Albion  foundry  is  located  in 
Calhoun  County.  A  one-square  mile  area 
on  the  west  side  of  Albion  City,  around 
Hayes- Albion  {Calhoun  Coun^,  R4W. 
T2S,  Section  34),  has  been  designated  as 
nonattainment  for  the  primary  TSP 
standards.  On  June  18, 1982,  the  State  of 
Michigan  submitted  a  Fugitive  Dust 
Control  Plan  and  a  Malfunction 
Abatement  Plan  for  major  air  cleaning 
devices  at  Hayes  Albion  as  part  of  Its 
SIP  revision.  These  plans  contain 
specific  measures  for  reducing  TSP 
emissions  and  have  been  implemented 
by  the  dates  specified  in  Consent  Order 
APC  No.  02-1980. 

On  October  25. 1982,  EPA  announced 
the  availability  of  this  revision  and  took 
final  action  to  approve  (47  FR  47245).  In 
that  notice.  EPA  advised  the  public  that 
it  was  deferring  the  effective  date  of  its 
approval  for  60  days,  until  December  27, 
1982.  to  provide  an  opportimity  for 
submittal  of  comments  on  the  revision. 
EPA  announced  that  if  within  30  days  of 
the  publication  of  approval  notice  we 
received  notice  that  someone  wished  to 
submit  an  adverse  or  critical  comment 
we  would  withdraw  the  approval  and 
begin  a  new  rulemaking  by  proposing 
the  action  and  establishing  a  30-day 
comment  period,  EPA  also  published  a 
general  notice  announcing  this  special 
procedure  on  September  4. 1981  (46  FR 
44476). 

EPA  has  received  notice  that  someone 
wishes  to  submit  an  adverse  or  critical 
comment.  Therefore,  in  accordance  with 
the  procedure  described  above,  EPA 
today  is  taking  final  action  elsewhere  in 
today's  Federal  Register  to  withdraw  its 
October  25, 198Z  approval  of  this 
revision  to  the  Michigan  SIP  for  the 
Hayes-Albion  Corporation  and  in  this 
notice,  is  reproposing  to  approve  the 
revision.  A  detailed  description  of  the 
revision  and  EPA's  rationale  for 
proposing  approval  are  contained  in  the 
47  FR  47245.  Interested  persons  are 
invited  to  submit  comments  on  this 
proposed  approval.  EPA  will  consider 
all  coments  received  within  30  days  of 
the  publication  of  this  notice. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
dioxide.  Nitrogen  dioxide,  l^ad. 


particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

This  notice  is  issued  under  authority 
of  section  110  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7410). 

Dated  January  2a  1983. 
Alan  Levin. 

Acting  Regional  Administrator. 
in  Doc  a-(IBl  FUkI  S-7-n;  •:4S  >ni| 


40  CFR  Part  86 
IAI«S-FBL-231»-21 

Control  of  Air  Pollution  From  New 

Motor  Vetilcles  and  New  Motor  Vehicle 

Engines;  Emissiona  Standarda  for  1985 

and  Later  Model  Year  Ught-Duty 

Vehictaa 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  hearing. 

summary:  EPA  will  hold  a  public 
hearing  on  the  Notice  of  Proposed 
Rulemaking  (NPRM)  to  implement 
section  206(f)(1)  of  the  Clean  Air  Act,  as 
amended,  for  1985  and  subsequent 
model  year  light-duty  vehicles  (LDVs). 
Under  the  statute,  all  1984  and  later 
model  year  LDVs  must  meet  the  national 
emission  standards  regardless  of  the 
altitude  at  which  they  are  sold.  The 
proposed  requirements  for  1985  and 
later  LDVs  are  identical  to  those 
recently  promugated  as  an  interim  final 
rule  for  1984  LDVs.  Both  the  NPRM  and 
the  final  rule  were  published  in  the 
Federal  Register  on  February  la  1983 
(48  FR  7399  and  48  FR  7392, 
respectively).  Anyone  desiring  a 
complete  description  of  the  proposed 
regulations  should  refer  to  the  1984 
interim  final  rulemaking. 
DATES:  The  hearing  will  be  held  on 
March  22, 19?^  and  will  convene  at  9:30 
a.m.  and  adjourn  at  such  time  as  is 
necessary  to  complete  the  testimony. 
Written  comments  on  the  proposal  will 
be  accepted  through  April  21, 1983. 
ADDRESSES:  The  hearing  will  be  held  at 
"the  Federal  Office  Building.  Tenth  Floor. 
1961  Stout  Street,  Denver,  CO  80202. 
Written  comments  should  be  submitted 
(perferably  4  copies)  to:  Central  Docket 
Section  (A-130),  Environmental 
Protection  Agency,  Docket  No.  A-80-01, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  Docket  No.  A-80-01  is  located  at 
the  U.S.  EPA.  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
The  docket  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  photocopying. 


FOR  FimTHCR  mPOmiATION  CONTACT. 

Mr.  Richard  S.  Wilcox.  Emission  Control 
Technology  Division.  U.S. 
Environmental  Protection  Agency,  2565 
Plymduth  Road,  Ann  Arbor.  Ml  48105, 
(313)  668-4390. 
SUPPLEMENTARY  INFORMATION: 

L  Badiground 

Section  206(f)(1)  of  the  Clean  Air  Act 
as  amended,  requires  all  1984  and  later 
LDVs  to  comply  with  the  national 
emission  standards  of  section  202 
regardless  of  the  altitude  at  which  they 
are  sold.  On  February  18. 1983,  EPA 
published  an  interim  final  rule  which 
implemented  this  Congressional 
mandate  for  the  1984  model  year  (48  FR 
7392).  On  the  same  date,  EPA  also 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  which  would  establish  identical 
emission  control  requirements  for  1985 
and  later  model  years  (48  FR  7399). 

Anyone  desiring  the  complete  details 
of  the  NPRM  should  refer  to  the  1984 
interim  final  rulemaking.  However,  for 
convenience  the  main  components  of  the 
proposal  are  briefly  summarized  below. 

1.  Every  LDV  would  need  to  be 
capable  of  automatically  controlling 
emissions  of  hydrocarbon  (HC),  carbon 
monoxide,  nitrogen  oxides,  evaporative 
HC,  and  diesel  particulate  to  the  levels 
required  by  the  national  emission 
standards  at  both  low  and  high 
altitudes,  unless  otherwise  exempted. 

2.  Exemptions  from  the  above 
requirement  would  be  available  for 
certain  low-power  vehicles  in  order  to 
prevent  adversely  affecting  model 
availability  at  all  altitudes.  Such 
exempted  vehicles  would  be  certified  for 
sale  at  low  altitude  only. 

3.  Certification  to  the  national 
emission  standards  would  be 
specifically  required  only  at  a  single 
low-altitude  location  and  a  single  high- 
altitude  location. 

4.  Compliance  with  emission 
standards  at  low  altitude  will  continue 
to  be  demonstrated  using  the  applicable 
Federal  Test  Procedure  (FTP)  and  other 
existing  certification  protocols.  At  high 
altitude,  manufacturers  have  the  option 
of  performing  FTP  tests  or  relying  on 
engineering  evaluations  to  determine 
compliance. 

n.  Public  Partidpatioa 

Any  person  desiring  to  make  a 
statement  at  the  hearing  should  provide 
written  notice  of  such  intention  to  the 
contact  person  indicated  above  by 
March  18, 1983.  This  notice  should 
include  an  estimate  of  the  length  of  the 
testimony  and  any  need  for  audio/visual 
equipment  If  possible,  we  request  that 
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an  advance  copy  of  the  proposed 
statement  or  material  be  included. 

The  record  of  the  hearing  will  be  left 
open  for  30  days  (through  April  21, 1983) 
following  the  close  of  the  hearing  to 
allow  submission  of  rebuttal  and 
supplementary  information.  Any 
documents  submitted  during  this  period 
of  time  should  be  sent  to  the  EPA 
Central  EkxJcet  Section  at  the  address 
shown  above.  It  is  also  requested,  but 
not  required,  that  a  copy  of  this 
submittal  be  sent  directly  to  the  contact 
person  indicated  above. 

Commenters  desiring  to  submit 
proprietary  information  should  separate 
it  firom  the  other  comments  to  the 
greatest  extent  possible,  and  label  it 
"Confidential  Business  Information." 
Submissions  containing  such  proprietary 
information  should  be  sent  directly  to 
the  appropriate  Agency  contact 
indicated  above,  and  not  to  the  Docket 
to  ensure  that  proprietary  infomvation  is 
not  inadvertently  placed  in  the  public 
docket. 

Information  covered  by  such  a  claim 
will  be  disclosed  by  EPA  only  to  the 
extent,  and  by  means  of  the  procedures, 
set  forth  in  40  CFR  Part  2.  If  no  claim  of 
conHdentiality  accompanies  the 
information  when  it  is  received  by  EPA. 
it  may  be  made  available  to  the  public 
without  further  notice  to  the  commenter. 

Mr.  Richard  Wilson  is  hereby 
designated  as  the  Presiding  Officer  of 
the  hearing.  He  will  be  responsible  for 
maintaining  order,  excluding  irrelevant 
or  repetitious  material,  scheduling 
presentations  and  notifying  participants 
of  the  time  at  which  they  may  appear. 

The  hearing  will  be  conducted 
informally.  Technical  rules  of  evidence 
will  not  apply.  A  written  transcript  of 
the  hearing  will  be  taken.  Anyone 
desiring  to  purchase  a  copy  of  this 
transcript  should  make  arrangements 
individually  with  the  court  reporter 
recording  the  hearing. 

Dated:  March  3. 1983. 
KathlMD  M.  Benaett, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation.  | 
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40  CFR  Part  123 
ISW-9-FRL  231»-«] 

Nevada's  Application  for  Interim 
Auttiorization,  Phase  I  and  Phase  11, 
Components  A  and  B,  Hazardous 
Waste  Management.  Program 
agency:  Environmental  Protection 
Agency.  Region  9. 


action:  Notice  of  public  comment 
period  and  public  hearing. 

summary:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Nevada  appUcation  for  Miase  I  and 
Phase  II,  Components  A  and  B  interim 
authorization,  for  the  hazardous  waste 
management  program,  inviting  public 
comment  and  giving  notice  that  if 
signiHcant  public  interest  is  expressed, 
EPA  will  hold  a  public  hearing  on  the 
application. 

date:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  April  22, 1983  at 
1:00  p.m.  EPA  reserves  the  right  to 
cancel  the  public  hearing  if  significant 
public  interest  in  holding  a  hearing  is 
not  communicated  by  EPA  by  telephone 
or  in  writing  by  April  6, 1983.  EPA  will 
determine  by  April  11. 1983.  whether 
there  is  significant  interest  to  hold  the 
public  hearing.  All  written  comments  on 
the  Nevada  Interim  Authorization 
application  must  be  received  by  the 
close  of  business  on  April  6, 1983. 

addresses:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  Nevada's  appUcation  for 
Interim  Authorization  on  April  22, 1983 
at  1:00  p.m.  at  the  Washoe  Coimty 
Health  Department,  1001  E.  Ninth  St 
Reno,  Nevada.  Written  comments  on  the 
application  and  written  or  telephone 
communications  of  interest  in  EPA's 
holding  a  public  hearing  on  the  Nevada 
application  must  be  sent  to:  U.S. 
Environmental  Protection  Agency, 
Region  9,  Toxics  and  Waste 
Management  Division,  Attention:  Gary 
Lance  (T-2-1),  215  Fremont  Street,  San 
Francisco,  CA  94105.  (415)  974-8125.  If 
you  wish  to  find  out  whether  or  not  EPA 
will  hold  a  public  hearing  on  the  Nevada 
application  based  upon  EPA's  decision 
that  there  was  significant  public  interest 
in  such  a  hearing,  write  or  telephone 
after  April  11, 1983,  the  EPA  contact 
person  listed  below.  Copies  of  the 
Nevada  Interim  Authorization 
application  are  available  during  normal 
business  hours  at  the  following  address 
for  inspection  and  copying: 

Environmental  Protection  Agency, 

Region  9,  Library  Information  Center, 

215  Fremont  Street  Room  601,  San 

Francisco.  CA  94105 
EPA  Headquarters  Library.  401  M  Street, 

SW..  Room  2404.  Washington,  D.C. 

20460 
Nevada^  Division  of  Environmental 

Protection,  201  South  Fall  Street. 

Carson  City.  Nevada  89710 


FOM  FURTHER  MMKNUNATION,  CONTACT. 

Environmental  Protection  Agency, 
RCRA  State  Programs  Section.  Attn: 
Gary  Lance  (T-2-1),  215  Fremont  Street. 
San  Francisco.  CA  94105,  (415)  974-8125. 

SUPPI.EMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Registw  (45  FR 

33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1975 
(as  amended),  to  protect  human  health 
and  the  environment  for  the  improper 
management  of  hazardous  waste.  These 
regulations  include  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
state  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented,  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 

As  noted  in  the  May  19, 1980,  Federal 
Re^ster,  copies  of  state  submittals  for 
interim  authorization  are  to  be  available 
for  public  inspection  and  comment.  The 
purpose  of  Hois  notice  is  to  announce  the 
availability  of  the  Nevada  submittal  for 
interim  authorization;  to  invite  public 
comment;  and,  that  if  significant  public 
interest  is  expressed  in  holding  a 
hearing,  to  give  notice  of  a  public 
hearing  to  be  held  on  the  Nevada 
application.  A  listing  and  a  description 
of  requirements  for  interim  authorization 
are  stated  in  40  CFR  Part  123,  Subpart  F. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indian-land, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
sufyply,  Intergovemment  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  imder  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended.  42  U.S.C.  6901 
et  seq.  and  implementing  regulation:  in 
40  CFR  Part  123.  Subpart  F. 

Dated:  February  18, 1983.    * 
Sonia  F.  Cnnv, 
Regional  Administrator. 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  the  SMretary 

45CFRPart77 

Sanctions  Applicable  to  Letter  of 
Credtt  Administration 

AOCNCY:  Office  of  the  Secretary,  HHS. 
ikcmm:  Proposed  rule. 

SUMMAflv:  We  are  proposing  regulations 
that  would  govern  the  imposition  of 
sanctions  against  recipient 
organizations  holding  letters  of  credit 
under  programs  administered  by  the 
Department  of  Health  and  Human 
Services.  The  regulations  would 
describe  the  conditions  which  may 
prompt  the  imposition  of  sanctions  and 
would  estabUsh  uniform  procedures  for 
providing  affected  recipient 
organizations:  (1)  Adequate  notice  of  the 
grounds  upon  which  proposed  sanctions 
are  based.  (2)  an  opportunity  to  respond 
to  the  factual  and  legal  bases  of  the 
proposed  sanctions,  and  (3)  a  reasoned 
decision  that  articulates  the  factual  and 
legal  bases  of  the  Department's  final 
decision.  We  believe  that  these  uniform 
procediu^s  would  be  useful  both  as  a 
sound  management  tool  for  the 
Department  and  as  a  guide  to  grantees 
and  contractors. 
DATE  To  assure  consideration, 
comments  should  be  received  by  May  9. 
1983. 

AOOffESS:  Address  conunents  in  writing 
to:  David  V.  Dukes.  Deputy  Assistant 
Secretary.  Finance  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget.  Department  of  Health  and 
Human  Services  Room  705D,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave..  SW..  Washington.  D.C.  20201. 
Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  pubLcation,  in  Room  705D 
of  the  Department's  offices  at  200 
Independence  Ave..  SW..  Washington, 
D.C.  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5M)  p.m. 
Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

KM  PURTHCR  ■FOflMATION,  CONTACT: 

David  V.  Dukes,  (202)  245-7084. 
SU^fLEMCNTAJIV  MFOfniATKMI: 

Background 

For  many  years  the  Department  has 
administered  the  disbursement  of 
federal  funds  to  recipients  of  grant 


awards  and  contracts  imder  numerous 
programs  by  means  of  the  letter  of  credit 
system.  In  fiscal  year  1981  alone,  $80.4 
billion  under  281  Departmental 
programs  were  disbursed  through  4555 
letters  of  credit.  Under  the  letter  of 
credit  system,  recipient  organizations 
are  financed  by  either  a  Federal  Reserve 
Bank  Letter  of  Credit  (FRB-LOC)  or  a 
Treasury  Financial  Communication 
System-Letter  of  Credit  (TFCS-LOC). 
Under  the  FRB-LOC.  recipient 
organizations  draw  cash  advances 
against  their  awards  directly  from  the 
United  States  Treasury,  through  letters 
of  credit  maintained  in  Federal  Reserve 
Banks.  Under  the  TFCS-LOC.  recipient 
organizations  draw  their  cash  advances 
against  their  awards  directly  from  the 
United  States  Treasury,  through  letters 
of  credit  maintained  by  the  United 
States  Treasury  Disbursing  Office.  It  is 
the  award  that  constitutes  the 
authorization  to  draw  federal  funds,  not 
the  letter  of  credit.  The  letter  of  credit  is 
only  a  payment  device  that  facilitates 
the  transfer  of  federal  funds  from  the 
Treasury  to  the  individual  grantee  or 
contractor.  Basic  authorities  governing 
withdrawal  of  federal  cash  under  the 
letter  of  credit  system  were  issued  by 
the  Treasury  Department  in  its  Circular 
No.  1075.  now  codified  at  31  CFR  Part 
205  and  in  the  Treasury  Fiscal 
Requirements  Manual.  The  Department 
has  published  a  compendium  of  policies 
and  procedures  for  grantees  and 
contractors  whose  awards  under 
Departmental  programs  are  paid  by 
letter  of  credit  called  the  "Departmental 
Federal  Assistance  Financing  System 
Policy  and  Procedures  Manual  for 
Recipients"  (DFAFS  Manual).  Within 
the  Department,  administration  of  the 
letter  of  credit  process  lies  largely  with 
the  Departmental  Federal  Assistance 
Financing  System,  but  it  is  also  shared 
with  the  Assistant  Secretaries  for  Health 
and  Human  Development  Services,  and 
the  Administrator  of  the  Health  Care 
Financing  Administration. 

While  the  Department  has  on 
numerous  occasions  identified  instances 
in  which  recipient  organizations  have 
violated  pertinent  requirements 
regarding  the  administration  of  their 
letters  of  credit,  there  has  never  been  a 
uniform  Departmental  procedure  for 
resolution  of  letter  of  credit  disputes  or 
imposition  of  remedial  steps  were 
circumstances  warrant  such  action.  We 
believe  that  the  adoption  of  imiform 
procedures  that  would  govern  the 
imposition  of  sanctions  against  recipient 
organizations  that  hold  letters  of  credit 
would  be  useful  both  as  a  sound 
management  tool  for  the  Department 
and  as  a  guide  to  apprise  grantees  and 
contractors  of  procedures  that  may 


affect  the  manner  by  which  they  have 
federal  funds  disbursed  to  them  under 
awards  issued  by  this  Department. 

The  proposed  rules  seek  to  draw  a 
balance  between  the  need  to  establish 
and  formalize  administratively  feasible 
procedures  that  will  protect  the  integrity 
of  the  letter  of  credit  system,  while 
insuring  that  parties  potentially  affected 
by  adverse  Departmental  action  have  an 
adequate  opportunity  to  be  advised  of 
the  Department's  concerns  regarding 
letter  of  credit  administration,  to 
respond  to  the  Department's  concerns, 
and  to  have  a  reasoned  decision  that 
fully  sets  forth  the  grounds  for  the 
disposition  of  the  dispute.  These 
regulations  would  not  govern  a  recipient 
organization's  entitlement  to  the  grant  or 
contract  underlying  its  letter  or  credit 
nor  would  they  govern  the  suspension  or 
termination  of  grant  awards  since 
Departmental  regulations  already 
provide  for  these  procedures.  Similary, 
any  decision  reached  by  the  Department 
under  these  regulations  would  relate 
only  to  a  grantee's  obligations  under  its 
letter  of  credit  and  would  not  determine 
the  grantee's  ultimate  liability  with 
respect  to  improperly  spent  funds  or 
other  misconduct. 

The  Proposed  Rule 

1.  Conditions  that  may  prompt 
remedial  action. — The  proposed  rule 
sets  forth  five  conditions,  any  one  of 
which  njay  prompt  remedial  action  by 
the  Department  against  a  grantee.  These 
are: 

(1)  A  recipient  organization  draws 
funds  through  its  letter  of  credit  in 
excess  of  the  aggregate  grant  award  or 
contract  authority  currently  available  to 
it.  Thus,  for  example,  should  a  grantee 
have  aggregate  grant  award  authority  of 
$50*million  for  all  Departmental 
programs  in  which  it  participates,  but  it 
draws  $60  million  from  its  letter  of 
credit,  it  would  be  subject  to  remedial 
action  notwithstanding  the  fact  that  it 
may  be  within  permissible  drawing 
limits  for  several  of  its  individual  grants. 

(2)  A  recipient  organization  draws 
Federal  funds  for  a  particular  program  in 
excess  of  currently  available  grant 
award  or  contract  authority  for  that 
program  even  though  aggregate  award 
authority  may  not  have  been  exceeded. 

(3)  A  recipient  organization  fails  to 
file  in  a  timely  fashion  all  reports  and 
other  data  required  by  the  Department 
in  connection  with  its  grant  awards, 
contracts,  or  letters  of  credit.  This 
provision  would  encompass  not  only  the 
pertinent  requirements  contained  in 
Chapter  VI  of  the  DFAFS  Manual  and  45 
CFR  Part  74  in  general,  but  also  those 
requirements  ciurCntly  set  forth  by 
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specific  program  regulations  necessary 
for  the  processing  of  individual  grant 
awards.  Thus,  failure  of  a  State  agency 
to  file  a  quarterly  expenditure  report 
under  its  Medicaid  program  as  required 
by  45  CFR  201.5  may  sufficiently  hinder 
the  grant  award  process  as  to  warrant 
Department  action  to  protect 
outstanding  letter  of  credit  authority 
available  to  the  State  under  that 
'program. 

(4)  A  recipient  organization 
acciunulates,  through  the  letter  of  credit 
system  or  otherwise,  excess  amotmts  of 
Federal  funds  relative  to  its  actual  and 
immediate  disbursement  requirements. 
This  requirement  is  also  set  forth  in 
Treasury  Department  regulations  at  31 
CFR  205.6.  For  those  programs  under 
which  Federal  funds  are  disbursed  on  a 
checks  paid  or  delayed  draw  system, 
this  issue  should  not  arise  since  any 
cash  on  hand  would  be  imauthorized 
imder  these  payment  systems. 

(5)  A  recipient  organization's  cash 
management  system  fails  to  comply  with 
well  recognized  accounting  principles  or 
Departmental  regulations,  or  otherwise 
demonstrates  irregularities,  ' 
misrepresentations,  fraud  or  abuse  in  its 
operation.  While  this  condition  is 
broadly  stated,  it  necessarily  reflect  the 
difficulty  in  attempting  to  compile  a 
complete  Hst  of  cash  management 
failures  by  recipient  organizations  that 
pose  a  threat  to  the  integrity  of  the  letter 
of  credit  system  and,  therefore,  warrant 
remedial  action  by  the  Department.  This 
requirement  would  include  cash 
management  irregulctrities  such  as 
falsifying  expenditiu-e  reports  or 
violations  of  Treasury  Department 
regulations. 

2.  Remedial  actions  available  to  the 
Department. — The  proposed  rule  sets 
forth  several  sanctions  that  the 
Department  may  impose  against 
recipient  organizations  once  it  identifies 
the  existence  of  any  of  the  conditions 
described  above: 

(1)  The  Department  may  place  special 
limits,  restrictions  or  controls  upon  the 
recipient  organization's  use  of  the  letter 
of  credit.  For  example,  if  a  recipient 
organization  fails  to  adhere  to  proper 
cash  management  principles  in 
administering  its  letter  of  credit,  the 
department  may  place  the  organization 
on  a  working  capital  advance  method. 
Similarly,  where  the  Department 
determines  that  a  recipient  organization 
is  carrying  over  indefinitely  Federal 
funds  required  through  its  letter  of 
credit,  it  may  determine  that  the 
organization  should  instead  have  a 
monthly  dollar  ceiling  for  the 
expenditure  of  its  federal  fimds.  Or,  the 
Department  may  require  more  frequent 


drawdowns  to  correlate  with 
disbursements. 

(2)  The  Department  may  require  more 
frequent  or  more  detailed  financial 
reporting  from  the  recipient 
organization.  For  example,  the 
Department  might  conclude  that  more 
frequent  than  quarterly  reporting  by  a 
grantee  would  be  needed  to  assure  the 
proper  disbursement  of  federal  funds,  or 
that  a  grantee  should  identify  summary 
expenditures  to  be  made  for  each  major 
program  during  a  quarter. 

(3)  The  Department  may  suspend, 
reduce,  or  terminate  a  recipient 
organization's  use  of  its  letter  of  credit 
Suspension  constitutes  a  temporary 
cessation  of  an  organization's  access  to 
the  letter  of  credit  system.  Under  this 
remedy,  the  organization's  letter  of 
credit  remains  in  force,  but  is  rendered 
inoperative  until  the  issue  that  prompted 
the  suspension  is  resolved.  A  reduction 
in  a  letter  of  credit  might  occur  when  the 
Department  identifies  a  need  to 
recaptm-e  Federal  funds  that  have  been 
improperly  drawn  by  a  grantee. 
Termination  of  a  letter  of  credit  would 
occur  when  the  Department  has 
concluded  that  a  recipient  organization 
has  so  abused  the  letter  of  credit  system 
that  removal  of  the  organization  fit)m 
the  system  is  the  only  viable  method  of 
disbursing  grant  funds  with  some 
assurance  that  the  funds  will  be 
properly  expended.  For  exfmiple,  should 
the  Department  conclude  that  a 
grantee's  conduct  under  its  letter  of 
credit  demonstrates  that  there  is  a  need 
to  correlate  the  grantee's  draws  of 
Federal  funds  more  closely  with  specific 
grant  expenditures  than  current  letter  of 
credit  requirements  permit,  the 
Department  may  choose  to  change  the 
payment  mechanism  available  to  the 
grantee  to  either  a  Treasury  check 
payment  system  or  a  working  capital 
advance  system.  These  payment 
systems  would  enable  the  Department 
to  monitor  closely  the  relationship  of 
specific  payments  of  Federal  funds  with 
specifically  approved  grant 
expenditures.  These  regulations  would 
not  apply  to  the  letter  of  credit 
terminations  that  occur  because  a 
grantee  does  not  meet  threshold  criteria 
for  use  of  a  letter  of  credit.  Thus, 
Department  regulations  (45  CFR 
74.93(a)(1))  already  specify  that  a 
grantee  must  have  continuing 
relationship  with  the  Department  for  at 
least  a  year  and  be  receiving  at  least 
$120,000  in  cash  advances  annually. 
These  factors  are  unrelated  to  inquiries 
regarding  a  grantee's  improper  use  of  its 
letter  of  credit  and,  as  such,  are  outside 
the  concerns  addressed  by  these 
regulations. 


Because  the  kinds  of  cash 
management  issues  that  give  rise  to 
remedial  action  by  the  Department  are 
80  varied,  it  is  impossible  to  catalogue 
each  kind  of  issue  that  could  give  rise  to 
a  specific  remedy.  The  particular  facts 
govern  the  selection  of  the  most 
appropriate  remedy  in  any  given  case. 
Tliere  are,  however,  two  overriding 
criteria  that  govern:  (1)  The  severity  of 
the  cash  management  problem 
demonstrated  by  the  recipient 
organization,  and  (2)  the  extent  to  which 
the  Department  perceives  a  substanial 
threat  to  the  integrity  of  the  letter  of 
credit  system  and  the  protection  of 
Federal  grant  or  contract  funds. 

3.  Procedures  applicable  to  remedial 
actions. — In  designing  procedures  to 
impose  sanctions,  our  intent  is  to 
fashion  a  system  that  provides  basic 
procedural  fairness  through  an 
administratively  efficient  procedure.  We 
are  mindful  that  the  courts  have 
consistently  held  that  there  is  no  single 
procedure  or  formula  that  will  satisfy 
Tninimiim  due  process  requirements  in 
every  situation.  As  the  Supreme  Court 
stated  in  Morrissey  v.  Brewer,  408  U.S. 
471,  482  (1972),  "It  has  been  said  so  often 
by  the  Court  and  others  as  not  to  require 
citation  of  authority  that  due  process  is 
flexible  and  calls  for  such  procedural 
protections  as. the  particular  situation 
demands."  These  protections  depend 
generally  on  the  importance  of  the 
interests  involved,  the  degree  of 
reliability  in  which  the  procedures 
result,  and  the  cost  and  administrative 
burden  which  the  procedure  entails. 
Mathews  v.  Eldridge.  A2A  U.S.  319  (1976); 
Gray  Panthers  v.  Schweiker,  652  F.  2d 
146  (D.C.  Cir.  1980). 

It  is  also  axiomatic  that  the 
fundamental  requirement  of  due  process 
is  "the  opportunity  to  be  heard  at  a 
meaningful  time  and  in  a  meaningful 
manner."  Armstrong  v.  Manzo,  380  U.S. 
545.  552  (1965);  Eldridge,  supra,  at  334. 
We  perceive  this  requirement,  at  a 
piinimiim,  to  include  three  elements. 
First,  a  party  must  be  given  notice  of  the 
reasons  for  a  governmental  action 
affecting  its  interests.  Second,  the  party 
must  be  given  an  opportunity  to  present 
its  case  in  opposition  to  the 
Government's  proposed  action.  And 
third,  there  must  be  a  reasoned  decision 
which  states  the  reasons  for  the 
determination  and  indicates  the  law  and 
the  facts  upon  which  the  decisionmaker 
relied.  Goldberg  v.  Kelley,  397  U.S.  254 
(1970).  Greater  Boston  Television 
Corporation  v.  F.C.C..  444  F.  2d  841,  850 
(1970),  cert  denied,  403  U.S.  923  (1971). 
Thus,  within  the  broad  limits  as  defined 
by  the  courts,  there  is,  we  beheve, 
substantial  discretion  and  flexibility  to 
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design  a  procedure  that  balances,  on  the 
one  hand,  the  interests  of  a  grantee  to  a 
full  and  fair  airing  of  the  issues  with,  on 
the  other  hand,  the  administrative  needs 
of  the  Department.  In  light  of  these 
principles,  we  are  proposing  procedures 
that  would  generally  require  the 
Department  before  it  implements  its 
decision  to  take  remedial  acbons 
against  a  recipient  ofganization.  to 
provide  the  ofjanization  with  notice,  an 
opportunity  to  respond,  and  a  reasoned 
decision  on  the  matter  in  dispute.  We 
propose  that  a  recipient  organisation 
should  be  notified  of  potential  adverse 
action  at  least  30  days  before 
implementation  of  the  decision.  As  the 
notice  would  fully  set  forth  both  the 
legal  and  factual  bases  of  the 
Department's  initial  conclusions,  we 
believe  that  affected  parties  should  not 
need  more  than  30  days  within  which  to 
furnish  the  Department  with  a  written 
response  stating  the  legal  and  factual 
reasons  why  the  Department  should  not 
impose  the  proposed  remedial  action. 
We  are  proposing  to  restrict  parties 
generally  to  written  submissions  for 
three  reasons.  Fu»t.  we  beUeve  that  the 
issues  that  underlie  letter  of  credit 
disputes  may  be  amply  articulated  in 
writing.  Second  since  the  credibility  of 
witnesses  should  not  be  an  issue  in 
determining  the  appropriateness  of  the 
proposed  Departmental  action,  an  oral 
hearing  would  not  materially  enhance 
the  decision  making  process,  provide  the 
party  any  additional  protection,  or 
reduce  the  risk  of  an  incorrect  decision. 
Third  the  conduct  of  oral  hearings  in 
every  case  of  disputes  between  the 
Department  and  recipient  organizations 
could  be  prohibitively  expensive  and 
would  render  the  decision  making 
process  unnecessarily  slow. 

Although  oral  hearings  would  not 
ordinarily  contribute  materially  to  a  full 
and  fair  resolution  of  letter  of  credit 
disputes,  we  do  not  wish  to  foreclose  all 
opportunities  for  an  oral  presentation  by 
the  recipient  organization  or  by 
Department  employees.  In  some  cases, 
the  presiding  officer  may  find  the 
written  submissions  confusing  or 
incomplete  and  desire  a  hearing  for  the 
purpose  of  clarifying  them.  For  this 
reason,  we  are  proposing  that  should  the 
presiding  official  determine  that  his 
ability  to  resolve  the  matter  would  be 
substantially  enhanced  by  an  oral 
presentation  of  the  issues,  he  may 
convene  an  informal  conference  of  the 
parties.  The  scope  of  the  conference 
would  be  determined  in  advance  by  the 
presiding  official.  Any  such  conference 
would  be  transcribed  by  the  Department 
and  become  part  of  the  record.  We 
propose  to  leave  the  judgment  for 


determining  the  need  for  an  informal 
conference  solely  with  the  presiding 
offfcial  primarily  for  two  reasons.  First 
as  described  above,  the  nature  of  letter 
of  credit  disputes  is  such  that  we  expect 
it  to  be  the  exception  rather  than  the 
rule  that  the  oral  presentation  of  issues 
will  materially  assist  the  final  decision 
making  process.  Second  if  informal 
conferences  were  conducted  as  a  matter 
of  right  in  each  case,  the  attendant 
expenditure  of  time  and  resources  could 
be  unacceptably  costly  in  comparison  to 
the  possible  benefits  of  such 
proceedings. 

The  Departmental  official  having 
responsibility  for  rendering  final 
decisions  in  the  disputes  governed  by 
these  proposed  regulations  will  vary 
according  to  the  Departmental 
component  that  has  primary 
responsibility  for  the  administration  of 
the  letter  of  credit  in  dispute.  Because 
the  large  bulk  of  letter  of  credit 
administration  within  the  Department 
lies  with  DFAFS.  final  decisions  on 
letter  of  credit  disputes  within  iU 
jurisdiction  will  rest  with  the  Assistant 
Secretary  for  Management  and  Budget 
or  his  designee.  Disputes  involving  other 
letters  of  credit  such  as  those 
administered  by  the  Health  Care 
Financing  Administration  for  the 
Medicare  program  (42  U.S.C.  1395  et 
seq.).  would  be  resolved  by  the  HCFA 
Administrator  or  her  designee.  Similarly, 
the  Assistant  Secretary  for  Health  or  his 
designee  would  issue  final  decisions 
under  matters  relating  to  the  Indian  Self 
Determination  Act  (25  U.S.C  450  et 
seq.). 

The  proposed  rules  set  forth  certam 
basic  elements  regarding  the  final 
decision  making  process  that  are 
designed  to  assure  the  fairest  possible 
decision: 

(1)  The  final  decision  maker  will  have 
the  authority  to  affirm,  modify,  or 
reverse  the  initial  determination  that 
sanctions  should  be  imposed.  By  giving 
the  final  decision  maker  the  added 
latitude  to  modify  an  initial  decision, 
rather  than  simply  affirm  or  reverse,  we 
believe  that  the  final  decision  may  more 
accurately  achieve  the  most  equitable 
result  that  otherwise  would  not  be 
possible.  For  example,  the  decision 
maker  may  conclude  that  an  initial 
decision  to  terminate  a  letter  of  credit  is 
too  severe  to  remedy  a  particular 
weakness  in  the  grantee's  letter  of  credit 
administration  but  that  some  remedy  is 
necessary  to  protect  the  integrity  of  the 
letter  of  credit  system.  By  permitting  the 
final  decision  maker  to  conclude  that  a 
short  term  suspension  of  the  letter  of 
credit  is  the  most  prudent  solution,  the 
final  decision  may  reflect  that 


conclusion  without  having  to  accept  the 
extremes  of  termination  or  no  remedy  at 
all. 

(2)  The  final  decision  will  be  based 
solely  on  the  materials  presented  to  the 
final  decision  maker  during  the  course  of 
the  review  process.  These  materials 
would  include  the  Department's  notice 
to  the  recipient  organization  and 
accompanying  documents,  the 
organization's  response  and 
accompanying  documents,  the 
Department's  reply  and  its 
accompanying  documents,  and  the 
record  of  any  informal  conference.  Thus, 
the  final  decision  will  be  based  solely 
on  a  record  that  is  available  to  the 
affected  parties  and  not  on  the  basis  of 
ex  parte  communications  or  information 
not  known  to  the  recipient  organization. 

(3)  The  final  decision  will  be  in 
writing  and  will  set  forth  the  rationale 
for  the  decision. 

(4)  The  final  decision  maker  will  be  an 
individual  who  was  not  involved  in  the 
initial  decision  to  seek  remedial  action 
against  the  recipient  organization.  No 
person  involved  in  the  initial  decision 
would  be  responsible  for  making  the 
final  decision.  We  believe  that  this,  too, 
comports  with  basic  principles  of 
fairness  by  separating  the 
"prosecutorial"  and  "adjudicatory" 
functions  pertinent  to  the  decision 
making  process. 

4.  Imposition  of  sanctions  in 
emergency  situations. — The  proposed 
rules  would  ordinarily  provide  recipient 
organizations  wnth  notice,  opportunity 
for  comment,  and  a  written  decision 
prior  to  the  imposition  of  any  sanction. 
We  would  expect  these  procedures  to  be 
used  in  the  vast  majority  of  situations 
that  pose  a  need  for  remedial  action. 
Situations  arise,  however,  that  may 
require  immediate  action  by  the 
Departinent  to  assure  the  integrity  of  the 
letter  of  credit  system  and  the  protection 
of  the  Federal  government's  assets.  For 
example,  the  Department  may  learn  of 
what  it  believes  to  be  misconduct  by  a 
grantee  of  such  a  nature  that  it  could 
irrevocably  risk  the  loss  of  grant  funds  if 
not  immediately  remedied.  This  might 
occur  in  the  case  of  a  grantee 
experiencing  severe  financial  hardship 
with  a  poor  case  management  record. 
Should  the  Department  conclude  that  it 
faces  a  substantial  likelihood  of  losing 
Federal  grant  funds  without  a  realistic 
chance  for  their  recovery,  the  proposed 
rules  would  permit  the  Department  to 
take  immediate  steps  to  impose  a 
sanction,  such  as  the  suspension  of  the 
grantee's  letter  of  credit  pending  a  fuller 
examination  of  the  facts  necessary  for  a 
resolution  of  the  issue  once  the  sanction 
is  in  effect.  In  such  cases,  the  affected 
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grantee  would  then  be  entitled  to  the 
same  notice,  opportunity  to  be  heard, 
and  written  decision  that  under  normal 
circumstances  would  be  furnished  prior 
to  the  imposition  of  a  sanction.  We  wish 
to  emphasize  that  the  emergency 
situations  that  may  give  rise  to  this 
alternative  procedure  occur  infrequently 
and  involve  only  recipient  organizations 
that  have  the  most  serious  cash 
management  difficulties  and  with  whom 
the  Department  does  not  have  a 
continuing  relationship  under  its 
programs.  Even  in  these  cases,  however, 
the  proposed  rule  provides  that  a 
recipient  organization  against  whom  a 
sanction  is  imposed  without  prior  notice 
be  notified  orally  within  one  business 
day  of  the  sanction's  imposition  and  in 
writing  within  seven  business  days. 
Moreover,  because  of  the  seriousness  of 
this  remedy,  and  the  hope  of  minimizing 
the  amount  of  time  that  a  recipient 
organization  would  be  subject  to  the 
sanction  without  an  oportunity  to  be 
heard,  we  are  proposing  that  the 
Department  be  required  to  reach  a  final 
decision  within  20  calendar  days  after 
receiving  the  organization's  response  to 
the  notice  of  the  proposed  sanction. 

Impact  Analysis 

Executive  Order  12291 

We  have  determined  that  these 
proposed  regulations  do  not  meet  the 
criteria  for  a  major  rule  that  are  set  forth 
in  section  1(b)  of  Executive  Order  12291. 
That  is,  the  proposed  regulations  would 
not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2]  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions;  or 

(3)  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

We  have  made  this  determination 
because  the  proposed  rules  would  not 
require  Department  grantees  or  other 
recipient  organizations  to  alter  the 
manner  in  which  they  administer  their 
grant  programs  or  contracts.  These 
regulations  would  simply  provide  all 
recipient  organizations  with  a  well 
defined  set  of  procedures  that  should 
faciUtate  their  requests  for  an  orderly 
review  of  potentially  adverse 
determinationB  affecting  their  grant  or 
contract  administration.  Additionally, 
these  regulations  would  remove  the 
tmcertainty  that  now  exists  among 
recipient  organizations  as  to  the  process 
for  resolution  of  disputes  they  may  have 


with  the  Department  concerning  cash 
management  issues. 

Regulatory  Flexibility  Act.— "We  have 
reviewed  this  regulatory  initiative  in 
light  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  ch.  6).  and  we  have  concluded 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses, 
organizations,  or  government 
jurisdictions.  As  discussed  above,  the 
proposed  regulations  would  not  impose 
any  new  requirements  on  recipient 
organizations  who  receive  federal  funds 
through  the  letter  of  credit  system. 
Indeed,  requirements  for  grant 
administration  would  remain  wholly 
unaffected  by  these  regulations.  We 
believe  that  the  proposed  regulations 
would,  in  fact,  benefit  holders  of 
Departmental  letters  of  credit  because 
for  the  first  time  grantees  would  have 
available  to  them  well  defined 
procedures  that  expressly  address  the 
resolution  of  disputes  that  often  occiur 
with  the  Department  concerning  letter  of 
credit  administration. 

List  of  Subjects  in  45  CFR  Part  77 

Credit,  Grants  administration. 
Penalties. 

45  CFR  is  amended  by  adding  a  new 
Part  77  as  set  forth  below: 

PART  77— SANCTIONS  APPLICABLE 
TO  LETTER  OF  CREDIT 
ADMINISTRATION 

Sec. 

77.1  Purpose. 

77.2  Scope. 

77.3  Conditions  that  may  give  rise  to 
sanctions. 

77.4  Sanctions. 

77.5  Sanction  procedures. 

Authority:  5  U.S.C.  301. 

§  77.1    Purpose. 

Letters  of  credit  with  the  United 
States  Treasury,  issued  by  the 
Department  to  States  or  other  grantees 
and  contractors,  are  a  convenient  means 
for  disbursing  Federal  funds  to 
recipients  of  grant  awards  or  contracts 
(recipient  organizations)  under  the 
programs  of  this  and  other  Executive 
Departments.  The  sound  and  efficient 
operation  of  the  letter-of-credit  system  is 
dependent  in  large  part  upon  the 
honesty,  good  faith,  and  responsible 
financial  management  of  recipient 
organization  that  receive  funds  pursuant 
to  letters  of  credit.  This  part  sets  forth 
conditions  that  may  prompt  the 
Department  to  seek  remedial  action 
against  a  recipient  organization 
operating  under  a  letter  of  credit  and  the 
procedures  that  will  be  used  to  reach  a 
final  decision  regarding  the  imposition 


of  a  sanction  against  a  recipient 
organization. 

S77.2    Scope. 

The  regulations  in  this  part  apply  to 
all  recipient  organizations  under  any 
program  administered  by  the 
Department  through  which  the    . 
organization  receives  Federal  funds 
under  a  letter  of  credit 

§77.3    CondMons  titat  may  givo  r(s«  to 
sanctions. 

If  the  Department  determines  that  any 
of  the  following  conditions  is  present  in 
a  recipient  organization's  administration 
of  a  letter  of  credit  it  may  impose 
sanctions  against  the  organization: 

(a)  A  recipient  organization  draws 
Federal  funds  through  its  letter  of  credit 
in  excess  of  the  aggregate  grant  award 
or  contract  authority  ciurently  available 
to  it 

(b)  A  recipient  organization  draws 
Federal  funds  for  a  particular  program  in 
excess  of  currently  available  grant 
award  or  contract  authority  for  that 
program,  even  though  the  organization 
may  not  have  exceeded  its  aggregate 
grant  award  or  contract  authority. 

(c)  A  recipient  organization  fails  to 
file  in  a  timely  fashion  all  reports  and 
other  data  required  by  the  Department 
In  coimection  with  its  grant  awards, 
contracts,  or  letter  of  credit 

(d)  A  recipient  organization 
accumulates,  throu^  its  letter  of  credit 
or  otherwise,  excess  amounts  of  Federal 
funds  relative  to  its  actual  and 
inmiediate  disbursement  requirements. 

(e)  A  recipient  organization's  cash 
management  system  fails  to  comply  with 
well  recognized  accounting  principles  or 
Departmental  regulations  or  otherwise 
demonstrates  irregularities, 
misrepresentations,  fraud,  or  abuse  in  its 
operation.  . 

§774    Sanctions. 

If,  after  the  conclusion  of  the 
procedures  set  forth  in  9  77.5,  the 
Department  finds  that  one  or  more  of  the 
conditions  set  forth  in  S  77.3  is  or  has 
been  present  the  Department  may 
impose  the  following  sanctions  against  a 
recipient  organization's  use  of  its  letter 
of  credit 

(a)  The  Department  may  place  special 
limits,  restrictions,  or  controls  upon  the 
recipient  organization's  use  of  its  letter 
of  credit 

(b)  The  Department  may  require  more 
frequent  or  more  detailed  financial 
reporting  from  the  recipient 
organization. 

(c)  The  Department  may  suspend, 
reduce,  or  terminate  the  recipient 
organization's  use  of  its  letter  of  credit. 
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(a)  Except  as  provided  in  paragraf>h 
(b)  of  this  section,  the  Department  will 
use  the  following  procedures  whenever 
it  seeks  the  imposition  of  a  sanction 
specified  m  §  77.4. 

(1)  Notice. — Prior  to  imposing  a 
sanction,  the  Department  will  provide 
the  recipient  organization  written  notice 
of  its  intended  action  setting  forth  both 
the  legal  and  factual  reasons  therefor. 
Notice  may  be  provided  by  certified  or 
express  mail.  TWX,  telegram,  delivery, 
or  similar  means. 

(2)  Opportunity  to  respond. — (i)  The 
recipient  organization  has  30  days  after 
receipt  of  the  notice  in  which  to  submit 
to  the  Department  a  written  statement 
setting  forth  any  legal  and  factual 
reasons  why  it  believes  the  proposed 
sanction  would  be  inappropriate.  If  no 
response  is  received  by  the  Department 
within  the  30-day  period,  the 
Department  may  make  the  proposed 
sanction  effective  immediately.  If  a 
response  opposing  imposibon  of  the 
sanction  is  received  from  the  recipient 
organization  within  the  30-day  period, 
no  sanction  will  be  imposed  until  a  final 
decision  has  been  reached  under 
paragraph  (a)(3).  (ii)  The  Department 
may  prepare  a  written  reply  to  the 
recipient  organization's  response.  Any 
such  reply  will  be  forwarded  to  the 
deciding  official  together  with  the  notice 
sent  to  the  recipient  organization  and 
the  organizatian's  response,  and  a  copy 
of  the  reply  will  be  served  on  the 
recipient  organization. 

(3)  Departmental  decision. — The 
Department's  decision  to  impose  a 
oanr-tifMi  Under  this  part  will  be  made  by 
an  official  6t  the  Departmeot  who  had 
no  involvement  with  the  initial 
determination  to  seek  to  impose  a 
sanction.  The  deciding  ofTicial  may 
affuTO.  reverse,  or  modify  the  initial 
determination.  In  making  his  decision, 
the  official  will  consider  only  die  notice 
provided  by  the  Department  the 
recipient  organizatian's  statement  the 
Department's  reply,  together  with  any 
other  documents  attached  to  them,  and 
statements  at  any  informal  conference 
held  pursaant  to  paragraph  (aK4)  of  this 
section.  The  official's  decision  will  be 
piovided  to  the  recipient  organization  in 
writing  and  wifl  constitute  the 
Departnenf  ■  final  administrative  action 
on  the  matter. 

(4)  Informal  conference. — If.  in  the 
judg^nsnt  of  the  official  designated  to 
make  a  final  decision,  it  would 
materially  enhance  his  ability  to  resolve 
the  matters  in  dispute,  he  may  convene 
an  informal  conference  to  question  or 
hear  an  oral  presentation  by  the  parties. 


If  an  informal  conference  is  convened,  it 
shall  be  transcribed. 

(5)  Effect  of  decision.— l\ie  decision 
in  a  proceeding  tmder  this  section 
affects  only  the  recipient  organization's 
obligations  related  to  its  letter  of  credit 
and  does  not  determine  the 
organization's  ultimate  liability  with 
respect  to  improperly  spent  funds  or 
other  misconduct 

(b)  Emergency  sanctions. — (1)  Should 
the  Department  determine  that  it  cannot 
adequately  protect  assets  of  the  Federal 
government  available  to  a  recipient 
organization  under  its  letter  of  credit 
withouCthe  imposition  of  a  sanction 
prior  to  the  procedures  specified  in 
paragraph  (a)  of  this  section,  it  may 
immediately  impose  the  sanction  subject 
to  the  subsequent  completion  of  those 
procedures. 

(2)  Where  the  Department  has 
imposed  a  sanction  as  described  in 
paragraph  (b)(1)  of  this  section,  it  will 
notify  the  recipient  organization  orally 
of  the  sanction  within  one  business  day 
of  its  imposition  and  in  writing  within 
seven  business  days  of  its  imposition. 
The  written  notice  will  conform  to  that 
described  in  paragraph  (a)(1)  of  this 
section. 

(3)  After  receipt  of  the  written  notice, 
the  recipient  organization  will  have  the 
same  opportunity  to  respond  as 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(4)  The  Department  will  isSne  a  final 
decision  in  writing  no  later  than  twenty 
days  following  receipt  of  any  response 
submitted  by  the  recipient  organization. 

Dated:  February  -..  1983. 
Richard  S.  Schweiker, 

Secretary. 

\¥H  Doc.  aS-SUO  Filed  J-7-M:  k4»  •mj 
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INTERSTATE  COMMERCE 
COMMISSIOM 

49CFflCtl.X 

(Ex  Parta  No.  444) 

Electronic  FIBng  of  Tariffs 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


:  Interstate  Commerce 

Commission  regulations  require  filing  of 
tariffs  only  in  printed  form.  The 
Commission  is  considering  establishing 
rules  and  procedures  to  permit  parties 
wishing  to  do  so  to  file  tkriffs 
electronically.  Commission  regulations 
requiring  printed  tariffs  may  be 


impeding  the  progress  of  other  tariff 
issuers  and  users  that  wish  to  avail 
themselves  of  the  efficiencies  made 
possible  by  computer  technology.  This 
advance  notice  seeks  comments  from 
interested  parties  on  whether  this  is  a 
timely  and  practical  idea;  on  the 
technical  standards  involved  in 
implementing  an  electronic  tariff  filing 
system;  on  the  form,  if  any,  in  which  the 
Commission  should  prescribe,  maintain 
and  make  accessible  electronically  filed 
tariffs;  and  on  whether  the  Commission 
should  transmit  electronically  filed 
tariffs  to  users. 

DATE:  Comments  should  be  submitted 
by  April  22, 1983. 

AODffCSS:  An  original  and  10  copies 
should  be  sent  to:  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC.  20423. 

POn  FURTHER  INFORMATION  CONTACT: 
W.  Paul  Geisenkotter.  Section  of  Tariffs. 
Bureau  of  Traffic  (202)  275-7739. 
SUPPLEMENTARY  INFORMATION:  At 
present,  tariffs  must  be  filed  with  the 
Interstate  Commerce  Commission  in 
printed  form.  While  a  limited  number  of 
tariffs  are  transmitted  electronically  and 
filed  in  print-out  form,  most  tariffs  are 
printed  and  then  mailed  to  the 
Commission.  The  Commission  has  no 
ability  or  procedures  to  accept 
electi-onically  filed  tariffs,  that  is.  tariffs 
generated  by  a  compnter  and 
transmitted  directly  to  another  computer 
via  an  electronic  medium  sudi  as  a 
telephone  or  dedicated  line,  microwave 
transmission  system,  or  computer- 
readable  magnetic  tape. 

While  the  printed  tariff  system  poses 
no  special  problems  for  many  of  the 
parties  issuing  and  using  tariffs,  and 
may  continue  to  provide  an  acceptable 
service  to  some  issuers  and  users  in  the 
future.  Commission  regulations  requiring 
printed  tariffs  may  be  impeding  the 
progress  of  other  tariff  issuers  and  users 
that  wish  to  avail  themselves  of  the 
efficiencies  made  possible  by  computer 
technology.  The  Commission  believes 
some  tariff  issuers  and  users  that  have 
computerized  tariff  systems  continue  to 
maintain  duplicate  printed  tariff  systems 
solely  because  of  Commission 
regulations,  and  thus  are  incurring 
needless  expense.  Other  tariff  issuers 
and  users  may  be  delaying  conversion 
from  printed  to  electronic  tariffs  because 
of  this  expense. 

In  addition  to  the  expense  incurred 
when  tariff  issuers  and  users  must 
maintain,  or  contemplate  maintaining, 
redundant  systems  to  deal  with  both 
electronic  and  printed  tariffs,  the  use  of 
printed  tariffs  causes  problem  in  two 
other  areas.  First,  the  ti^nsfer  of  tariff 
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information  in  printed  form  through  the 
mails  results  In  delay  between  the  time 
an  issuer  decides  upon  a  tariff  change 
and  the  time  that  change  can  take  effect. 
Electronic  filing  of  tariffs  can  shorten 
this  period  writhout  affecting  the  time 
available  to  users  to  react  to  the  change. 
Second,  the  voliune  of  printed  tariff 
materials — ^which  has  increased  with  the 
level  of  competition  brough  about  by 
regulatory  reform — is  itself  an 
impediment  to  the  efficient  functioning 
of  the  transportation  marketplace 
because  users  must  spend  considerable 
time  and  effort  to  learn  the  full  range  of 
price  and  service  options  available.  The 
availability  of  tariff  data  in  electronic 
form  may  increase  the  amount  of  usable 
information  available  and  thereby  allow 
the  marketplace  to  function  more 
efficiently. 

The  Commission  is  considering 
permitting  and  encouraging  the 
electronic  filing  of  tariffs  on  a  voluntary 
basis.  Adopting  electronic  tariff  filing 
would,  we  thiric,  foster  rather  than 
replace,  private  initiatives  already 
underway  regarding  electronic  transfer 
of  tariff  information.  The  Commission 
believes  it  can  foster  such  private 
initiatives  by  relieving  issuers  and  users 
who  chose  to  use  electronic  tariff 
systems  of  the  need  to  generate  separate 
paper  tariffs  for  the  Commission,  and  by 
making  electronically  filed  tariff  data 
available  in  consolidated  form.  The 
Commission  hopes  to  be  able  to  adopt 
standards  and  formats  for  electronic 
tariffs  developed  by  the  private  sector. 
We  expect  private  entrepreneurs  will 
develop  and  market  services  to  help 
issuers  and  users  to  file,  retrieve,  and 
analyze  tariff  information  electronically. 

The  Commission  solicits  comments 
from  interested  parties  concerning  the 
desirability  of  providing  for  vohmtaiy 
electronic  fIBng  of  tariffs.  We  especiaUy 
seek  comments  on  the  followinj? 
subjects: 

(1)  Is  electronic  transmission  of  tariffs 
practical  and  timely?  That  is.  would  a 
significant  number  of  carriers  and 
shippers  wish  and  be  able  to  make  use 
of  computer  technology  for  this  purpose? 


(a)  What  are  the  advantages  and 
disadvantages  of  transmitting,  receiving 
and  storing  tariffs  electronically? 

(b)  To  what  extent  are  shippers  and 
carriers  now  capable  of  receiving, 
transmitting  and  storing  tariffs 
electronically?  If  electronic  filing  is 
approved,  when  would:  (i)  Carriers;  and 
(ii)  shippers  start  to  use  it? 

(2)  If  the  Commission  decides  to 
implement  an  electronic  ttiriff  filing 
system,  how  should  the  system  be 
established? 

(a)  What  steps  abeady  have  been 
taken  toward  development  of  electronic 
transmission  technical  standards, 
formats,  and  other  material  by:  (i) 
Individual  carriers  or  carrier  groups;  (ii) 
individual  shippers  or  shipper  groups; 
(iii)  others? 

(b)  Are  uniform  formats  and 
standards  for  electronic  tariff  filing 
necessary  or  desirable?  (i)  If  so,  should 
the  Commission  publish  technical 
standards,  formats,  and  other  detailed 
requirements,  or  should  the  Commission 
adopt  standards  developed,  or  to  be 
developed,  by  private  initiative?  (ii)  If 
not,  can  the  Commission  allow  issuers 
to  file  tariff  data  in  any  format  together 
with  a  program  enabling  the 
Commission  to  print  hard  copy  (e.g.. 
paper  tariffs,  microficbe  or  microfilm)  of 
a  tariff  that  meets  the  Commission's 
standards  governing  tariff  content? 

(3)  %ould  the  Commission  receive 
and  maintain  tariff  infonnation  that  is 
filed  electronically,  or  should  we  seek 
statutory  changes  permitting  tariff 
information  to  be  transmitted  directly  to 
users  with  notice  to  the  Commission 
concerning  where  the  information  is 
available? 

(a)  If  tariff  information  is  filed 
electronically  with  the  Commission;  (i) 
To  what  extent  should  the  Commission 
provide  a  library  service  similar  to  Aat 
it  now  provides  with  printed  tariffs  and 
what  would  be  the  estimated  cost  for 
the  Commission  to  acquire  (by  purchase, 
time  sharing,  etc)  access  to  the  required 
equipment?  (ii)  Would  it  serve  a  useful 
purpose  for  the  Commission  to  offer  to 


transmit  periodically  a  consolidated 
version  of  the  electronic  tariff  filings  it 
receives  to  users,  and  vendors  offering 
services  to  users,  and  what  would  be  the 
estimated  cost  for  the  Commission  to 
acquire  (by  purchase,  time  sharing,  eta) 
access  to  Uie  required  equipment? 

(b)  If  we  permit  tariff  information  to 
be  transmitted  directly  from  issuers  to 
users  without  requiting  that  it  also  be 
filed  at  the  Commission:  (i)  Who  should 
be  required  to  bear  the  cost  of 
transmission;  (ii)  how  could  users  not 
equipped  to  receive  electronic 
information  gain  access  to  the  data. 
(e.g.,  should  paper  copies  continue  to  be 
available  on  request  &om  issuers  or  the 
Commission?);  and  (iii)  how  could  the 
Commission  gain  access  to  data  on  an 
as-needed  basis  to  fulfill  its  statutory 
obligations,  and  how  could  the 
Commission  be  assured  that  tariff 
records  would  be  retained  for  the 
prescribed  period  of  time? 

(4)  U  the  Commission  provides 
facilities  to  receive  tariff  information 
electronically,  to  provide  library 
services  for  electronic  tariffs,  or  to 
transmit  information  electronically, 
should  tariff  issuers  and  users  pay  user 
fees  based  upon  the  cost  of  providing 
the  equipment? 

In  addition  to  responses  to  the 
preceding  questions,  we  solicit 
comments  and  recommendations  bom 
all  parties,  especially  tariff  users,  on  any 
other  matter  relevant  to  the 
estabhshmenf  of  an  effective  electronic 
tariff  filing  system. 

It  does  not  appear  that  this  proposal 
will  significantly  affect  the  quality  of  the 
human  environment  or  the  consumption 
of  energy  resources. 

Dated:  March  2. 1983. 

By  the  Commissioa  Chainnan  Taylor,  Vice 
Chairman  StenetU  Commissioners  Andie. 
Simmons  and  Gradison.  Commissioner 
Simmons  did  not  participate. 
Agatka  L.  Meigenovich. 
Secretary. 

|FR  Dot  83^sns  FUed  3-7-W:  •:4S  am| 
MLLIMG  CODE  TOSS-Ot-H 
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Notices 


This  section  of  ttw  FEDERAL  REGISTER 
contains  documents  ottwr  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puMc.  Notices  of  hearings  and 
investigations,  contmittee   meetings,  agency 
decisions  and  mings,   delegations  of 
authority,  fSng  of  petitions  and 
applications  and  agerK:y  statements  of 
organization  and  (unctions  are  examples 
of  documents  appearing  in  this  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITEO  STATES 

CommtttM  on  Rutemaklng;  PubNc 
llMting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m.,  Tuesday. 
March  22. 1983.  at  2120  L  Street.  NW.. 
Washington.  D.C.  The  meeting  will  be 
held  on  the  Lower  Level.  FTC  Hearing 
Room  No.  3. 

The  conmiittee  will  consider  possible 
recommendations  based  upon  Professor 
Ellen  R.  Jordan's  study  of  agency  use  of 
the  administrative  Procedure  Act's 
"good  cause"  exemptions  from 
procedural  requirements  that  apply  to 
agency  rulemaking.  At  a  meeting  on 
February  8. 1933.  the  committee 
tentatively  agreed  that  post- 
promulgation  notice  and  comment 
would  be  desirable  for  some  classes  of 
summarily-adopted  rules. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  prior  to  the  meeting.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  wrritten  statement  with  the 
Conunittee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Michael  W. 
Bowers.  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW..  Suit  500. 
Washington.  D.C.  20037.  (Telephone: 
(202)  254-7065.)  Minutes  of  the  meeting 
will  be  available  on  request 
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Dated:  March  1. 1983. 
Richaid  K.  Bets. 

General  Counsel. 

[FK  Doc  •3-«a24  nM  i-7-tOi  »M  am) 
MUMO  CODE  SIIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Offlc«  Of  ttM  Sscretary 

[Docket  Na  83-003N] 

National  Advisory  Committaa  on  Maat 
and  Poultry  Inspection;  Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  National  Advisory 
Committee  on  Meat  and  Poidtry 
Inspection  will  be  held  on  April  13 
(beginning  at  10  a.m.),  and  April  14. 1983 
(beginning  at  9  a.m.).  in  the 
Departmental  Auditorium.  Conference 
Room  B.  12th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

The  purpose  of  the  Conmiittee  is  to 
advise  the  Secretary  of  Agriculture 
regarding  certain  issues  pertaining  to  the 
meat  and  poultry  inspection  program. 
pursuant  to  sections  7(c).  24.  205,  and 
301(aJ(4)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  607(c).  624,  645,  and 
661(a)(4))  and  sections  5(a)(4),  B(b),  and 
11(e)  of  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  454(a)(4).  457(b),  and 
460(e)).  The  meeting  will  include  a 
discussion  of  the  following  topics: 

1.  Cured  Pork  Products  (Protein  Fat 
Free). 

2.  Residue  Control  Program. 

3.  Legislative  Initiatives  (Update). 

4.  Poultry  Post-Mortem  Inspection. 

5.  Cadmium — Kidney  Removal  from 
Mature  Poultry. 

6.  Ground  Pork  Standard. 

7.  Exemption  Study. 
8. 1984  Budget 

The  meeting  is  open  to  the  public  on  a 
space  available  basis.  Comments  of 
interested  persons  may  be  filed  with  the 
Committee  before  or  after  the  meeting, 
and  should  be  sent  to  Linda  Wood. 
Director,  executive  Secretariat  Room 
335-E.  Administration  Building.  U.S. 
Department  of  Agriculture.  14th  Street 
and  Independence  Avenue,  SW.. 
Washington,  DC  20250.  (202)  447-3002. 


Done  at  Washington.  D.C.  on  March  2. 
1983. 

Donald  L.  Houston, 
Vice  Chainnan.  ^ 

(FR  Doc  83-5833  Piled  3-7-83:  8:45  am) 
anJJNQ  CODE  M10-0H-M 


Soil  Consarvation  Sarvica 

Dawitt  Craak  Watarstwd.  Indiana; 
Intant  To  Daauthortza  Federal  Funding 

agency:  Soil  Conservation  Service. 
USA. 

ACnON:  Notice  of  intent  to  deauthorize 
Federal  funding. 


summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Dewitt  Creek 
Watershed  project.  Lawrence  County. 
Indiana. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  L  Eddleman,  State 
Conservationist  Soil  Conservation 
Service,  5610  Crawfordsville  Road,  Suite 
2200,  Indianpolis,  Indiana  46224, 
telephone  317-248-4350. 

SUPFlfMENTARY  INFORMATION:  A 

determination  has  been  made  by  Robert 
L  Eddleman  that  the  proposed  works  of 
improvement  for  the  Dewitt  Creek 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Robert  L  Eddleman.  State 
Conservationist  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  OfTice  of  Management 
and  Budget  Circular  A-9S  regarding  State  and 
local  clearinghouse  review  of  Federal  and 


UMI 
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federally  assisted  program  and  projects  h 

applicable) 

Robnt  L.  Eddlrawii, 

State  Conservationist. 
February  25, 1983. 

|FR  Doc.  B3-5831  Filed  a-7-B3:  8:45  ami 
a«LL^|a  CODE  341»-1«-M 

Halt-Flat  Creek  Watershed.  Indiana; 
Intent  To  Deauthorlze  Federal  Funding 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  intent  to  deauthorize 

Federal  funding^ ^^__ 

SUMMARV:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Hall-Flat  Creek 
Watershed  project.  Dubois  County, 
Indiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Eddleman.  State 
Conservationist.  Soil  Conservation 
Service,  5610  Crawfordsville  Rd.,  Suite 
2200,  Indianapolis,  Indiana  46224, 
telephone  317-248-4350. 
SUPPLEMENTARY  INFORMATION:  A 
determination  has  been  made  by  Robert 
L  Eddleman  that  the  proposed  works  of 
improvement  for  the  Hall-Flat  Creek 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorlzed  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Robert  L  Eddleman,  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.904,  Watershed  Protection 

and  Flood  Prevention.  Office  of  Management 

and  Budget  Circular  A-95  regarding  State  and 

local  clearinghouse  review  of  Federal  and 

federally  assisted  programs  and  projects  is 

applicable) 

Robert  L.  Eddleman. 

State  Conservationist. 

February  25, 1963. 

|FK  Doc.  B3-S829  Filed  3-7-ti:  S:45  ami 
BIUJNQ  CODE  3410-1S-M 


North  Cedar  Creek  RCAD  Measure, 
Iowa;  nnding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 


ACnow  Notice  of  a  finding  of  bo 
significant  impact. 

summary:  Pursuant  to  sectioB  102(Z)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Qwality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
North  Cedar  Creek  RC4D  Measure, 
Clayton  Cotmty,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT 

William  }.  Brune,  State  Conservationist, 
Soil  Conservation  Service,  693  Federal 
Building.  210  Walnut  Street,  Des  Moines, 
LA  50309,  telephone  515-284-'«26a 

SUPPI.EMENTARY  INFORMATION:  The 

environmental  assessment  of  tiiis 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Willian  J.  Brune.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  ^ 

The  measure  concerns  a  plan  for 
water  quality  management  and  critical 
area,  treatment  The  planned  works  of 
improvement  include  terraces,  grade 
stabilization  structures,  streambank 
protection,  waste  management  system, 
contour  strip  cropping,  conservation 
tillage  systems,  timber  stand 
improvement  and  fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protec\ion  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
William  J.  Brune. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
r    programs  and  projects  is  applicable) 


Dated  February  25, 1983. 
WilDam ).  Bnine. 

State  Conservationist 

Fuidfaig  of  No  Signifkant  Impact  far  Warth 
Cedar  Cieek  RCaO  Meaaure.  Cfaflea 
County,  Iowa 

Introduction 

North  Cedar  Creek  is  a  Federally  assisted 
action  authorized  under  Section  1Q2  of  tke 
Food  and  Agriculture  Act  of  1962  (Pub.  L 
87-703)  and  the  Soil  Conservation  Act  of 
April  27, 1935  (16  U.S.C.  S90  a-f)-  Sponsors  of 
this  measure  are  the  Iowa  Conservation 
Commission  and  the  Clayton  County  Soil 
Conservation  District.  An  environmental 
evaluation  was  conducted  in  consultation 
with  local.  State  and  Federal  agencies  along 
with  other  interested  organizations  and 
individuals.  Data  developed  during  the 
evaluation  is  available  for  review  at  the 
following  location:  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service,  893 
Federal  Building,  210  Wabiut  Street.  Des 
Moines,  lA  50309. 

Recommended  Action 

North  Cedar  Creek  is  a  trout  stream  in 
Clayton  County  in  northeast  Iowa.  Sediment 
and  attached  pollutants  (nutrients  and 
pesticides]  from  cropland  sheet  erosion  are 
the  major  water  quality  problems.  Cully 
erosion  and  streambank  erosion  also 
contribute  sediment.  Livestock  waste  runoff 
reaches  the  stream. 

The  measure  plan  includes  the  installation 
of  conservation  practices  for  water  quality 
management  and  critical  area  treatment 
within  the  3,220  acre  drainage  area  of  North 
Cedar  Creek. 

Planned  works  of  improvement  include 
terraces,  grade  stabilization  structures. 
streaml>ank  protection,  waste  management 
system,  contour  strip  cropping,  conservation 
tillage  systems,  timber  stand  improvement 
and  fencing. 

All  practices  except  streambank  protection 
will  be  installed  on  privately  owned  land. 
These  practices  will  be  operated  and 
maintained  by  the  landowner  on  whose  land 
they  are  applied.  StreambaiJc  protection  will 
be  installed  on  land  owned  by  the  Iowa 
Conservation  Commission.  They  will  also  be 
responsible  for  the  operation  and 
maintenance  of  this  practice. 

Planned  actions  have  been  reviewed  by 
Federal  or  State  agency  personnel  along  with 
local  interested  groups  and  individuals  at 
public  meetings.  Measure  plans  are  reviewed 
through  the  project  Notification  and  Review 
System. 

Effects  of  Recommended  Action 

A  biological  assessment  indicates  no 
habitat  of  federally-listed  threatened  and/or 
endangered  species  will  be  affected.  The  red- 
shouldered  hawk,  a  state-listed  endangered 
species,  is  known  to  nest  within  five  miles  of 
the  project  area.  The  hawk  could  nest  on 
state-owned  land  along  North  Cedar  Creek. 
Construction  activities  will  be  minimized 
during  the  peak  nesting  period  to  reduce 
chances  of  nest  desertion.  No  long-term 
impacts  on  these  hawks  are  anticipated. 

No  wetlands  are  present 


VOL 


967B 


Federal  Register  /  Vol.  46.  No.  46  /  Tuesday.  March  8.  1983  /  Notices 


Constrnction  of  the  grade  stabilization 
■tructure*  will  remove  small  areas  of  woody 
habiUt  in  the  uplands.  This  habitat  will  be 
replaced  by  improved  management  of 
existing  woody  cover  near  the  structure  sites. 
Installation  of  project  measures  will  improve 
water  quality  in  the  trout  stream. 

No  prime  farmland  will  be  taken  from 
production. 

The  SCS  will  undertake  study  of  cultural 
resource*  in  the  North  Cedar  Creek  drainage. 
Studies  will  begin  in  1983.  Objectives  of  field 
study  will  include  an  inventory  of  cultural 
resources  and  testing  to  determine  eligibility 
to  the  National  Register  of  Historic  Places 
according  to  agency  procedures  (7  CFR  656). 
Cultural  resources  determined  eligible  to  the 
National  Register  will  be  protected  from 
adverse  project  effects. 

Alternatives 

1.  Do  nothing — This  would  not  meet 
sponsors  objectives  as  water  quality  would 
continue  to  deteriorate  in  North  Cedar  Creek 
and  critical  erosion  problems  would  not  be 
solved. 

2.  Second  alternative  is  to  apply 
conservation  practices  on  land  within 
drainage  area  of  North  Cedar  Creek.  This 
would  be  the  most  effective  means  of 
controlling  erosion  and  improving  water 
quahty.  It  was  selected  by  the  sponsors  as 
being  the  most  acceptable.  It  would  help 
alleviate  problems  of  two  objectives  listed  in 
the  area  plan  for  the  Upper  Explorerland 
RC&D  Area. 

Conclusion 

The  Environmental  Assessment  indicates 
that  this  federal  action  will  not  cause 
significant  local,  regional  or  national  impacts 
on  the  environment.  Therefore,  based  on 
these  findings.  I  have  determined  that  an 
environmental  impact  statement  for  North 
Cedar  Creek  RC&D  measure  is  not  required. 

Dated-  February  25. 1983. 
William  |.  Brune. 
State  Conservationist 

(Fit  Doc  S3-S830  Piled  »-7-S3:  S:45) 
MLUNS  COOK  MtO-M-ll 


West  Creek  Watershed,  Indiana  and 
Illinois;  Intent  To  Deautttortze  Federal 
Funding 

aoency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  intent  to  deauthorize 

Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622).  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  West  Creek 
Watershed  project.  Lake  County. 
Indiana,  and  Kankakee  and  Will 
Counties.  Illinois. 
FOR  niRTHER  INFORMATION  CONTACT: 

Robert  L  Eddleman.  State 
Conservationist,  Soil  Conservation 


Service,  5610  Crawfordsville  Road,  Suite 
2200,  Indianapolis.  Indiana  46224, 
telephone  317-248-4350. 
SUPPUMCNTARV  INFORMATK>N:  A 

determination  has  been  made  by  Robert 
L  Eddleman  that  the  proposed  works  of 
improvement  for  the  West  Creek 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  firom  Robert  L  Eddleman,  State 
Conservationist,  at  the  above  address 
and  telephone  nimiber. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  80 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
appUcable) 
Robert  L.  Eddleman, 
February  25. 1983. 

(FK  Doc.  SS-S828  Hied  3-7-S3: 8:45  un] 
MtUNQ  CODE  3410-W-M 


CIVIL  AERONAUTICS  BOARD 
[Order  83-3-19;  Dodcet  41334] 

Application  of  Guy-America  Airways, 
Inc.  lor  Certificate  Authority  Under 
Sut>partQ 

agency:  Notice  of  Order  instituting  the 
Guy-America  Airways,  Inc.  Fitness 
Investigation,  83-3-19,  Docket  41334. 
summary:  The  Board  is  instituting  an 
investigation  to  determine  the 
continuing  fitness  of  Guy-America 
Airways,  Inc.  to  engage  in  interstate, 
overseas  and  foreign  scheduled  air 
transportation. 

dates:  Persons  wishing  to  intervene  in 
the  Guy-America  Airways,  Inc.  Fitness 
Investigation  shall  nie  their  petitions  in 
Docket  41334  by  March  14. 1983. 
addresses:  Petitions  to  intervene 
should  be  filed  in  Docket  41334.  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION:  Steven  B. 
Farbman,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-3-19  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 


NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-3-19  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  March 
3,1983. 

Phyllia  T.  Kaylor,  « 

Secretary. 

(FR  Doc  8»-SaM  Filed  3-7-83:  8:45  am) 
MJJNQ  CODE  Ua»41-M 


[Order  S3-3-14:  Docket  41329] 

Applications  of  Interamerica  Airlines, 
Inc.  for  Certificate  Authority  Under 
Sut>partQ 

AOENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  instituting  the 
Interamerica  Airlines,  Inc.  Fitness 
Investigation.  83-3-14,  Docket  41329. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Interamerica  Airlines  to  engage  in  the 
interstate,  overseas  and  foreign  charter 
air  transportation  of  persons,  property 
and  mail  (except  for  charters  in  Alaska 
and  all-cargo  charters  in  Hawaii). 

DATES:  Persons  wishing  to  intervene  in 
the  Interamerica  Airiines,  Inc.  Fitness 
Investigation,  shall  file  their  petitions  in 
Docket  41329  by  March  17. 1983. 

addresses:  Petitions  to  intervene 
should  be  filed  in  Docket  41329.  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Interamerica 
Airlines,  Inc..  the  Department  of 
Transportation,  the  Department  of 
Justice,  the  Federal  Aviation 
Administration  and  on  any  other  person 
filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

PhyUis  C.  Solomon,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington, 
D.C.  20428,  (202)  673-5340. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-3-14  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Ave.  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  metropoUtan  area  may  send  a 
postcard  request  for  Order  83-3-14  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  March 
2.1983.. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  83-8880  FUad  3-7-83:  8:45  am) 

■nxim  cooc  (sao-oi-M 
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(Ordw  83-3-17;  Docket  31777] 

Order  To  Show  Cause;  Trans  Work! 
Airlines,  inci 

aoency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause: 
Order  83-3-17  Docket  31777. 

summary:  The  board  is  issuing  an  order 
directing  all  interested  persons  to  show 
cause  why  the  certificate  of  Trans 
World  Airlines,  Inc.  for  Route  147  should 
not  be  amended  to  authorize  the  foreign 
air  transportation  of  persoils,  property 
and  mail  between  a  point  or  points  in 
the  United  States,  on  the  one  hand,  and 
Barcelona,  Spain;  Casablanca,  Morocco; 
and  a  point  or  points  in  Austria,  on  the 
other. 

OBJECnONS:  All  interested  persons 
having  objections  to  the  board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  March  17. 1983,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  31777,  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428]  and  mail  copies 
to  Trans  World  Airlines,  Inc..  the  City  of 
Philadelphia,  the  Greater  Philadelphia 
Chamber  of  Commerce,  and  the 
Departments  of  State  and 
Transportation.  Copies  of  the  objections 
should  also  be  sent  to  the  Ambassadors 
of  Spain.  Morocco  and  Austria  in 
Washington.  D.C. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
(202]  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  R.  Krevor.  (202)  673-5203. 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  March  2, 
1983. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  83-58B1  Filed  3-7-63: 8:45  vn| 

BHXiNO  coot.  e3afr-«1-M 


CIVIL  RIGHTS  COMMISSION 

Mississippi  Advisory  Committee; 
Commission  on  CMI  Rights  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  4K)0p  and  will  end  at 
7:30p,  on  March  25, 1983,  in  the  Meridian 
Room,  at  the  Sheraton  Regency,  750 
North  State  Street,  Jackson,  Mississippi 
39201.  The  purpose  of  this  meeting  will 
be  to  discuss  program  plans  for  Fiscal 
Years  1983  and  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mary  L  Ramberg,  1514 
Gay  Street,  Jackson,  Mississippi  39211 
(601)  982-2432  or  the  Southern  Regional 
Office.  Citizens  Trust  Bank  Building.  75 
Piedmont  Avenue,  North  East.  Room 
362.  Atlanta.  Georgia  30303  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  2. 1983. 
John  L  Binkley. 
Advisory  Committee  Management  Officer. 

(FR  Doa  83-5804  FUed  3-7-83:  8:45  amj 
HLLNM  CODE  6336-01-«l 

DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlstratton 

Intitiatlon  of  Antidumping 
Investigation;  Fall-Harvested  Round 
White  Potatoes  From  Canada 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Antidumping 
Investigation. 

summary:  On  the  basis  of  a  petition 
filed  with  the  United  States  Department 
of  Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  fall-harvested  round  white 
potatoes  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (TTC)  of  this  action  so  that 
it  may  determine  whether  there  is  a 
reasonable  indication  that  imports  of 
fall-harvested  round  white  potatoes 
from  Canada  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  The  allegations 
of  sales  at  less  than  fair  value  include 
an  allegation  that  home  market  sales  are 
being  made  at  less  than  the  cost  of 
production  in  Canada.  Also,  critical 
circumstances  have  been  alleged  under 


section  733(e)  of  the  Act  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  28, 1983,  and  we  will 
make  ours  on  or  before  July  19, 1983. 

EFFECTIVE  DATE:  March  7. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane  or  Terry  Link,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administratibn.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230;  telephone  (202) 
377-5414  or  377-0189. 

SUPPLEMENTARY  INFORMATION: . 

PetitioD 

On  February  9. 1983,  we  received  a 
petition  filed  by  counsel  on  behalf  of  the 
Maine  Potato  Council.  In  compliance 
with  the  filing  requirements  of  S  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleges  that  imports' 
from  Canada  of  fall-harvested  round 
white  potatoes  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1673]  (the  Act)  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegations 
of  sales  at  less  than  fair  value  include 
an  allegation  that  home  maricet  sales  are 
being  made  at  less  than  the  cost  of 
production  in  Canada.  Also,  critical 
circumstances  have  been  alleged  under 
secion  733(e)  of  the  Act. 

The  allegation  of  sales  at  less  than 
fair  value  is  supported  by  comparisons 
of  United  States  prices  based  on 
published  ex-farm  prices  on  sales  of 
merchandise  in  the  United  States  with 
published  Montreal  market  prices  on 
sales  made  in  Canada.  In  addition,  the 
allegation  of  sales  at  less  than  fair  value 
is  further  supported  by  comparing  the 
United  States  price  with  the  constructed 
value  as  developed  by  the  petitioner 
from  published  information. 

There  is  also  an  allegation  of  sales  at 
less  than  the  cost  of  production.  The 
cost  of  production  was  based  on 
published  information. 

InitiatioD  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  fall- 
harvested  round  white  potatoes  and 
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have  found  Ikat  it  aecti  these 
requirements. 

llieiefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating  an 
antiduoq^ing  investigation  to  determine 
whether  fall-harvested  round  white 
potatoes  firom  Canada  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  and  whether  critical 
circumstances  exist  If  the  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  luly  19. 
1983. 

Scop*  af  Investigatioa 

For  purposes  of  this  investigation,  the 
term  "fall-harvested  round  white 
potatoes"  covers  fall-harvested  fresh  or 
chilled  round  white  potatoes  as 
currently  classifiable  under  items  137.20. 
137.21. 137.25,  or  137.28  of  the  Tariff 
Schedules  of  the  United  States. 

Notifkatioo  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  die  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  discloM 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

PreUminary  Determination  by  ITC 

The  ITC  will  determine  by  March  28. 
1983,  whether  there  is  a  reasonable 
indication  that  imports  of  fall-harvested 
round  white  potatoes  from  Canada  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
othowise,  the  investigation  will 
continue  according  to  statutory 
procedures. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  fitr  Import 
Administration. 
February  28, 19B3. 

IFR  Doc  n-tTSI  Flbd  3-«-«l  MS  m) 
MLUNQ  cow  M10-2»-M 


PdycMoroprana  Rubbar  From  Japan; 
Final  RmuKb  of  Admlnistrativa  Ravlew 
of  Antidumping  Finding 

AOCNCV:  International  Trade 
Administration,  Commerce. 
ACnOM:  Notice  of  Fmal  Results  of 
Admintetrative  Review  of  Antidimiping 
Finding. 


SUMMAIir.  On  November  26, 1962,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidimiping  finding  on 
polychloroprene  rubber  from  Japan.  The 
review  covers  three  of  the  five  known 
manufacturers  and/ or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  December  1, 1980  through 
November  30, 1981.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Interested  parties  were  given  an 
opportimify  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECm^  date:  March  7. 1983. 
FON  RNCTHCR  INFOfUNA'nON  CONTACT. 
Arthur  N.  DuBois  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC.  20230. 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1973.  the  Treasury 
Department  published  in  the  Federal 
Ragister  (38  FR  35393)  an  antidumping 
finding  with  respect  to  polychloroprene 
rubber  from  Japan.  On  November  26, 
1982,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  53442)  the  preliminary 
results  of  its  last  administrative  review 
of  the  finding.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  polycholorprene  rubber,  an 
oil  resistant  synthetic  rubber  also 
known  as  polymerized  cholorobutadiene 
or  neoprene,  currently  classifiable  under 
items  446.1521  and  446.2000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  three  of  the  five 
known  manufacturers  and/or  exporters 
of  Japanes  polychloroprene  rubber  to 
the  United  States  and  the  period 
December  1, 1980  through  November  30, 
1981.  There  were  no  known  shipments  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries 
for  these  firms.  The  Department  is 
deferring  review  of  entries  of 
merchandise  produced  by  Toyo  Soda  or 
Showa  Neoprene  and  exported  by  Hoei 
Sangyo  until  a  subsequent  review. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 


Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Based  on  our  analysis,  the  final 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review,  and  we  determine 
that,  for  the  period  December  1, 1980 
through  November  30, 1981,  the 
following  margins  exist: 


0«*i 

SiiTiiQO  Cofporstion .. 
Danta/Hoat  Sangyo... 


■SS 


'No  jhipwnti  dtfinQ  Itw  pthoo. 

As  provided  for  by  S  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
on  all  shipments  of  Japanese 
polychloroprene  rubber  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  the  2  firms 
not  covered  by  this  or  a  prior  review,  the 
cash  deposit  rate  shall  be  55  percent,  the 
highest  rate  bopa  our  last  review.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  of  55  percent  shall  be  required. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
results  of  our  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  December  1983.  The 
Department  encourages  interested 
parties  to  review  the  public  record  and 
submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). , 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

fFR  Doc  83-5790  Filed  3-«-83;  8:45  am) 
BILLING  COOC  3S10-2S-M 


Subcommittaa  on  Export 
Administration  of  ttM  Prssidsnf  s 
Export  Council;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  App.  (1976). 
notice  is  hereby  given  that  a  closed 
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meeting  of  the  Subcommittee  on  Export 
Administration  of  the  President's  Export 
Council  will  be  held  on  Friday,  March 
11. 1983.  This  meeting  is  being  called  on 
short  notice  as  a  continuation  of  the 
February  23, 1983  closed  meeting.  The 
Subcommittee  will  complete  their 
review  and  recommendations  on  the 
Export  Administration  Act  at  this 
meeting 

The  Subscommittee  on  Export 
Administration  was  initially  established 
on  June  1, 1976.  Executive  Order  12399 
of  December  31, 1982  continued  the 
Subcommittee  until  September  30, 1984. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979 
that  deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  had 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 
TIME  AND  PLACE  The  meeting  will  take 
place  from  9:30  a.m.  to  l.-OO  p.m.,  March 
11, 1983,  at  the  Main  Commerce 
Building.  Room  B-841, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

AOENDA:  Executive  Session.  Discussion 
of  matters  properly  classiHed  under 
Executive  Order  12356,  dealing  with 
matters  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
policy  or  short  supply  reasons  under  the 
Export  Administration  Act. 
SUPPLEMENTARY  INFOIIMATION:  The 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  conciurence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  2. 
1983,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  In  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  Usted  in 
5  U.S.C.  522b(c)(l)  and  properly 
classified  under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  the  Subcommittee's  meetings  or 
portions  thereof  is  available  for  pubUc 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  telephone  (202)  377-4217. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Debbie  Kappler,  Office  of  the 
Assistant  Secretary  for  Trade 
Administrabon,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 


(202-377-1455)  or  Ms.  Elisabeth 
Vermilye,  President'?  Export  Council 
Room  3213  (202-377-1125). 
La%«nmioe  |.  Brady, 

Assistant  Secretary  for  Trade  Administration. 

|FR  Doa  83-3748  FUed  S-4-83:  8:45  am] 
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Consolidated  Decision  on  Applications 
for  Outy-Free  Entry  of  Electron 
Microscopes;  VUlanova  University 

The  following  is  a  consoUdated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  ^e  appUcations  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  AM  and  5KX) 
PM  in  Room  1523,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230. 

Docket  No.  83-24.  Apphcant: 
Villanova  University.  Villanova.  PA 
19085.  Instrument:  Electron  Microscope, 
Model  H-600-2  with  Accessories. 
Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  use  of 
instrument:  See  Notice  on  page  2811  in 
the  Federal  Register  of  January  21, 1983. 
Instrument  ordered:  August  5, 1982. 

Docket  No.  83-53.  Apphcant: 
University  of  California,  San  Francisco, 
School  of  Medicine.  Department  of 
Anatomy,  3rd  &  Parnassus  Avenue.  San 
Francisco,  CA  94143.  Instrument: 
Electron  Microscope,  Model  EM  lOCA 
and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
instrument:  See  Notice  on  page  54998  in 
the  Federal  Register  of  December  7, 
1982.  Instnunent  ordered:  September  27. 
1982. 

Docket  No.  83-58.  Applicant: 
Cahfomia  Institute  of  Technology.  1201 
East  California  Boulevard.  Pasadena. 
CA  91125.  Instrument:  Electron 
Microscope  Model  EM  420  and 
Accessories.  Manufacturer  Philips 
Electronics.  The  Netherlands.  Intended 
use  of  instrument:  See  Notice  on  page 
55987  in  the  Federal  Register  of 
December  14, 1982.  Instrument  ordered: 
September  27, 1982. 

Docket  No.  83-61.  Apphcant: 
Muhlenberg  College,  2600  Chew  Street. 
Allentown,  PA  18104.  Instrument 
Electron  Microscope  EM  109  and 
Accessories.  Manufacturer  Carl  Zeiss. 
West  Germany.  Intended  use  of 
instrument:  See  Notice  on  page  55988  in 


the  Federal  Register  of  December  14. 
1982.  Instrument  ordered:  October  18, 
1982. 

Docket  No:  83-68.  Apphcant 
University  of  California  at  Davis.  School 
of  Medicine.  Department  of  Human 
Anatomy.  Davis,  CA  95616.  Instrument 
Electron  Microscope,  Model  EM  410  and 
Accessories.  Manufacturer  N.  V. 
Philips,  Gloeilampenfabrieken,  The 
Netherlands.  Intended  use  of  instnmient 
See  Notice  on  page  56534  in  the  Federal 
Register  of  December  17, 1982. 
Instrument  ordered:  November  1, 1982. 

Docket  No.  83-69.  AppUcant 
University  of  Wisconsin-Madison.  1115 
Engineering  Research  Building,  1500 
Johnson  Drive,  Madison,  WI  53706. 
Instrument:  Electron  Microscope,  Model 
HB501.  Manufacturer  VG  Microscopes, 
United  Kingdom.  Intended  use  of 
instrument  See  Notice  on  page  56533  in 
the  Federal  Register  of  December  17, 
1982.  Instrument  ordered:  April  23, 1982. 

Docket  No.  83-7a  Apphcant  North 
Carohna  State  University,  P.O.  Box  5935, 
Raleigh,  NC  27650.  Instrument  Electron 
Microscope,  Model  H-800  and 
Accessories.  Manufacturer  Hitachi, 
Japan.  Intended  use  of  instrument  See 
Notice  on  page  56534  in  the  Federal 
Regbter  of  December  17, 1982. 
Instrument  ordered:  November  1, 1982. 

Docket  No.  62-22SIR.  Apphcant 
Cuyahoga  County  Hospitals,  Cleveland 
Metropohtan  General  Hospital  3395 
Scranton  Rd.,  Cleveland.  Ohio  44109. 
Instrument  Electron  Microscope,  Model 
EM  10-CR.  AppUcation  is  a 
resubmission,  notice  of  which  was 
pubhshed  in  the  Federal  Register  of  July 
7, 1982  (47  FR  29580).  Instrument 
ordered:  April  8, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  apphcations. 

Decision:  Apphcations  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instnmients  are  intended  to  be  used, 
was  being  memufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instnmient  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
estabhshes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  time  of  receipt 
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of  application  by  the  U.S.  CustonM 
Servioa. 

The  Department  of  Commerce  knows 
of  no  other  instnanent  or  apparatus  of 
equivalent  tri^>***if^  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
receipt  of  application  by  the  US. 
Customs  Service. 

(Catalog  of  Fedcnl  Domeatic  Assiatance 
Program  No.  11.106.  Importatioa  of  Duty-Free 
EducatkmaJ  and  Sdenlific  Materials) 


RidMrdM.) 

Director.  Statutory  Import  Programa  Staff. 

(FR  Ddc  0-aM*  niMl  S-7-Me  M*  Ml 
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Racaipt  of 
Dai'anak  and 


naquaat;Bolt, 
Inc. 


Notice  is  hereby  given  that  Bolt, 
Beranek  and  Newman.  Inc..  10  Moulton 
Street,  Cambridge,  MA  02238,  has 
requested  a  mod^cation  of  Permit  No. 
400.  issued  on  December  29. 1982  (48  FR 
1827).  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1381-1407)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C  1531- 
1543). 

Permit  No.  400  authorizes  the  taking  of 
gray  whales  (Eachrictiua  robustus)  by 
harassment  to  study  the  behavioral 
responses  to  acoustic  stimuli.  The 
Permit  Holder  is  requested  to  include  air 
gun  sources,  in  addition  to  the  simulated 
OCS  noises  currendy  authorized  by  the 
permit. 

Concurrent  with  the  publication  of 
this  Notice  in  the  Federal  Registar,  the 
Secretary  of  Commerce  is  forwarding 
copies  (rf  the  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Adviaors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modificaion 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235  within  30  days  of  the 
publication  of  this  Notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  request  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statement  and  options  contained 
in  the  request  are  summaries  of  those  of 


the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Docimients  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island.  California  90731. 

Dated:  March  3, 1983. 
R.B.  Bnunsted. 

Acting  Chief.  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

|F1t  Doc  »-aMZ  n»d  S-7-«S:  MS  wb) 


Receipt  of  Application  for  Permit; 
Hul>l>e-Sea  World  Reeeercti  Institute 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Coveming 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Hubbs-Sea  World  Research 
Institute  (P167D). 

b.  Address:  1700  South  Shores  Road, 
Mission  Bay,  San  Diego.  California 
92100. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Beluga  whale  (Delphinapterus 
leucas),3,670 

4.  Type  of  Take: 

Potential  harassment  aerial  survey,  1500 
Direct  harassment  sound  playback,  2000 
Dye  marking.  120 
Spaghetti  tags.  50 

5.  Location  of  Activity:  Nushagak  Bay. 
Alaska. 

6.  Period  of  Activity:  One  year. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Registar,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Conunerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 


set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washingtoa  D.C; 
Regional  Director,  National  Marine 

Fisheries  Service.  Alaska  Region,  P.O. 

Box  1668.  Juneau,  Alaska  99802;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island.  California  90731. 

Dated:  March  1. 1983. 
R.  B.  Bnunsted. 

Acting  Chief.  Protected  Species  Division. 
National  Marine  Fisheries  Service. 

(PR  Doc.  83-Sa83  Filed  3-7-63;  S:4S  ami 
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North  Pacific  Fishery  Management 
Council,  Its  Scientific  and  Statistical 
Committee  and  Its  Advisory  Panel; 
Put>ac  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended),  has 
established  a  Scientific  and  Statistical 
Committee  (SSC)  and  an  Advisory  Panel 
(AP)  to  assist  the  Council  in  carrying  out 
its  responsibilities  imder  the  Act.  The 
Council,  its  SSC  and  AP  will  hold 
separate  public  meetings,  but  the 
Council  will  also  meet  with  the  Alaska 
Board  of  Fisheries  in  ioint  session. 
DATES:  The  Council  and  the  Alaska 
Board  of  Fisheries  will  convene  their 
joint  public  meeting  on  Tuesday,  March 
29, 1983,  at  approximately  9  a.m..  in  the 
Alaska  Room  of  the  Westward  Hilton 
Hotel  Anchorage,  Alaska,  to  hear 
technical  reports  on  the  status  of  the 
king  and  tanner  crab  resources  off 
Alaska,  review  regulatory  proposals  to 
the  Board  and  discuss  regulations  for 
1983.  Public  testimony  will  be  taken  on 
the  regulatory  proposals.  The  Council 
and  the  Board  will  also  discuss  salmon 
management  for  1983  in  light  of  the 
current  status  of  the  proposed  U.S./ 
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Canada  aalmon  interception  treaty.  The 
Board  and  the  Council  wiH  continue  to 
meet  jointly  on  Wednesday,  March  30. 
to  finish  discussion  of  die  above  items. 
The  Council  will  meet  alone  in  Room 
101  of  the  Old  Federal  Building.  805 
West  Fourth  Avenue,  from 
approximately  »  a.m..  on  Thursday, 
March  31.  until  about  3  p.m.,  on  Friday. 
April  1. 1983,  or  until  Council  business  is 
completed.  If  necessary  the  meeting  may 
be  continued  into  Saturday,  April  2. 

The  SSC  meeting  will  convene  on 
Monday,  March  28, 1983,  at 
approximately  9:30  ajn.,  and  will  ajoum 
at  approximately  5  p.m..  on  Tuesday, 
March  29,  in  the  3rd  Floor  Conference 
Room  of  the  Old  Federal  Building,  605 
West  Fourth  Avenue.  The  AP  will 
convene  its  meeting  on  Monday.  March 
28,  at  approximately  9:30  a.m.,  and  will 
adjourn  at  approximately  5  p.m.,  in 
Room  101  of  the  Old  Federal  Building, 
605  West  Fourth  Avenue,  and  may 
continue  into  Tuesday,  March  29.  The 
meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda  items. 

Proposed  Agenda:  Council — A 
detailed  agenda  will  be  sent  to  the 
public  around  March  14, 1983.  The 
Council  will  review  d»e  proposed  UA/ 
Canada  salmon  interception  treaty  and 
any  proposed  changes.  The  Council  will 
also  review  proposals  to  the  Board  for 
salmon  management  in  1983  and  take 
final  action  on  setting  optimum  yidds 
and  seasons  for  the  1963  season.  The 
herring  plan  will  also  be  up  for  review. 
The  Council  w^  also  discuss 
recommendations  of  the  Herring 
Working  Group  and  take  action  on  a 
Marine  Resources  Company  request  for 
an  offshore  allocation.  The  Council  will 
review  stock  status  and  regulatory 
proposab  for  die  king  and  tanner  crab 
fisheries,  and  will  also  review  a 
proposed  change  in  the  pollock  optimum 
yield  in  Ae  Western  and  Central  Gulf. 
The  Council  will  also  give  its  final 
recommendations  concerning  the 
proposed  halibut  moratorium  and  will 
review  a  draft  final  report  on  its 
contracted  study  of  halibut  limited  entry 
systems.  Finally,  the  Council  will 
consider  foreign  fishing  permits.  Parts  of 
this  meeting  may  be  conducted  in  joint 
session  with  the  Alaska  Board  of 
Fisheries.  SSC  and  AP  agenda  items  will 
be  the  same  as  that  of  the  CoundL 
FOR  FURTHCll  IMFOWMATIOW  COMTACT. 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage. 
Alaska  996ia  Telephone:  {907)-274- 
4563. 


Dated:  March  3. 1983. 
Ricfaoid  B.  Stone. 

Acting  CItief.  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

|FR  Doc  easm  Filed  S-7-«3:  8:45  ami 
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Pacific  Coast  Groundfisii  RsiMry 

AOBICY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  and  request  for 

conunenL 

summary:  This  notice  acknowle<iges 
receipt  of  three  experimental  fishing 
permit  applications  and  announces  a 
public  comment  period  as  required  in 
the  regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan.  The  applicants  propose  to  delay 
sorting  mid-water  trawl  catches  of 
Pacific  whiting  and  disposing  of  species 
prohibited  in  trawl  catches,  until  the 
catches  are  landed.  An  experimental 
fishing  permit  allows  a  fishing  practice 
which  otherwise  would  be  prohibited  by 
Federal  regulation. 

DATE:  Comments  on  these  applications 
must  be  received  by  Meuxh  18. 1983. 
ADDRESS:  Alan  W.  Ford.  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service.  300  Sooth  Feny  Street. 
Terminal  island.  California  90731. 
FOR  FURTHBt  MFORMATIOH  CONTACT: 
Rodney  R.  Mclnnis,  Chief  of  the 
Resource  Management  Branch  in  the 
Southwest  Region:  213-548-25ia 
SUPPLEMENTARY  INFORMATION:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMPJ  was  approved 
by  the  Secretary  of  Commerce  on 
January  4, 1982,  and  implementing 
regulations  were  published  on  October 
5, 1982  (47  FR  43964).  The  FMP  specifies 
that  experimental  fishing  permits  (EFPs) 
may  be  issued  to  authorize  fishing  which 
otherwise  would  be  prohibited.  The 
procedures  for  issuance  of  EFPs  appear 
in  the  regulations  at  50  CFR  663.ia 
Applications  were  received  for  three 
mid-water  trawl  vessels  to  delay  sorting 
and  discarding  prohibited  species  from 
the  catch  in  their  fishing  operations 
directed  on  Pacific  whiting.  By  delaying 
sorting  until  the  time  of  landing,  die 
applicants  expect  to  shorten  the  length 
of  time  before  the  catch  is  placed  in 
refrigerated  seawater.  Since  Pacific 
whiting  deteriorate  rapidly  after  death, 
rapid  refrigeration  is  necessary  to 
maintain  producrt  quality  when 
shoreside  processing  is  involved. 

The  regulations  at  50  CFR  663.7(i) 
prohibit  the  retention  of  any  species  of 
salmonid  or  Pacific  halibut  caught  in 


trawl  nets.  amoBg  other  types  of  fishing 
gear.  Normal  practice  on  groimdfish 
trawl  vessels  is  to  sort  the  catch  from 
each  tow  before  storing  it  in  the  hold. 
Species  and  sizes  of  fish  that  are  not 
maricetable  are  discarded  during  this 
sorting.  Prohibited  species  also  are 
returned  to  the  sea  at  that  time. 
Currently,  any  salmonid  or  Pacific 
halibut  taken  in  a  trawl  and  placed  in 
the  hold  (not  returned  to  the  sea 
immediately)  is  considered  to  be 
retained  in  violation  of  50  CFR  863.7(i). 

Domestic  mid-water  trawlers  that 
deliver  Pacific  whiting  to  foreign-flag 
processing  vessels  (joint  ventures)  are 
not  affected  by  this  prohibition  on 
retention  of  salmonids  because  the 
catch  is  not  brought  on  board  the  fishing 
vessel.  Instead,  the  codend  of  the  trawl 
net  is  taken  directly  on  botird  the 
proc:essing  vesseL  In  this  type  of 
operation,  prohibited  species  must  be      ^ 
returned  to  the  sea  during  the  sorting  on 
the  processing  vessel's  deck,  the  point  of 
first  opportimity  to  sort 

The  incidence  of  salmon  cau^t  by 
U.S.  mid-water  trawlers  fishing  for 
Pacific  whiting  and  delivered  to  foreign 
processing  vessels  has  been  monitored 
carefully.  During  the  1982  season, 
observers  reported  that  these  joint 
venture  operations  can^t  and 
discarded  11.546  safanon  while 
harvesting  67.465  metric  tons  (mt)  of 
Pacific  whiting.  This  rate  of  0.17  salaran 
per  metric  tone  of  wfaitmg  will  vary 
seasonally  and  geographically,  but  it 
represents  the  best  documented 
information  available  on  incidental  take 
of  salmon  in  this  fishery.  This  annual 
average  rate  has  been  remarkably 
constant,  ranging  form  0.13  to  0.18 
salmon  per  metric  ton  of  whiting  since 
1979. 

The  three  applications  currently  l>etng 
considered  are  summarized  below  and 
are  avaUaUe  for  public  review  at  the 
Regional  Director's  office  during  the 
pubic  comment  period  (see  address 
section).  The  Pacific  Fishery 
Management  Council  will  discuss  these 
applications  at  its  March  16-17, 1983. 
meeting  in  Portland  at  the  Cosmopolitan 
Hotel,  1030  N£.  Union  Avenue, 
Portland,  Oregon  (50»-23S-8433).  The 
decision  to  grant  or  deny  an  EFP 
application  will  be  based  on  tiie 
information  in  the  completed 
application,  willingness  of  the  api^icant 
to  comply  with  conditions  of  the  EFP, 
information  provided  at  the  CoxmciPs 
March  meeting,  and  comments  received 
during  the  puUic  comment  period. 

(1)  Purpose  and  significance. — ^Tlie 
purpose  of  this  experiment  is  to 
demonstrate  that  the  quality  of  Pacific 
whiting  improves  when  refrigeration  is 
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not  delayed  due  to  sorting  each  tow  for 
prohibited  species.  The  applicants  have 
stated  that  one  impediment  to  further 
development  of  a  wholly  domestic 
Pacific  whiting  fishery  is  that  the  fiesh 
deteriorates  rapidly  after  death. 
Consequently  it  is  important  for  the 
vessels  to  make  short  tows  and  to 
refrigerate  the  catch  without  delay.  If 
the  catch  must  be  sorted  on  deck  to 
remove  any  salmon  which  may  be  in  the 
catch,  whiting  quality  will  suffer  due  to 
excess  handling  and  delayed 
refrigeration.  Since  salmon  are  about  the 
same  size  and  color  as  Pacific  whiting, 
they  would  not  be  noticed  if  the  catch 
were  dumped  directly  into  the  fish  hold. 

(2)  Vessel. — Each  appUcant  has 
requested  a  permit  for  one  vessel.  The 
three  vessels  range  from  60  to  100  feet  in 
length,  and  from  51  to  134  net  tons  and 
61  to  196  gross  tons  in  tonnage. 

(3)  Species. — The  Applicants  intend  to 
target  on  Pacific  whiting  and  plan  to 
take  approximately  3.000  metric  tons 
during  1983.  They  also  expect  indicental 
catches  of  rockfish  and  salmon.  They 
anticipate  catching,  on  average,  one 
salmon  in  every  10  mt  of  whiting,  based 
on  their  experience  over  the  past  few 
years.  The  whiting  catch  would  be  sold 
to  a  local,  shore-based  processor. 
Incidental  catches  of  rockfish  would  be 
sold  to  local  processors  as  well,  subject 
to  any  existing  trip  limits.  Incidentally- 
caught  salmon  would  be  sorted  fiY)m  the 
catch  at  the  processor  and  would  be 
confiscated  by  enforcement  agents. 
Confiscated  salmon  would  not  be  sold 
and  would  not  enter  normal  market 
channels. 

(5)  Time. — The  operation  would  take 
place  from  April  through  October,  but 
incidental  catches  of  salmon  are 
expected  to  be  highest  during  the  spring 
months. 

(6)  Place. — The  vessels  would  fish 
predominately  within  a  60  mile  radius  of 
the  entrance  to  Humboldt  Bay. 
California. 

(7)  Gear. — Each  vessel  would  use  a 
mid-water  rope  trawl  with  a  minimum 
mesh  size  of  three  inces  in  the  codend. 
which  is  legal  gear  under  the  current 
regulation. 

[l9V.S.Ciemelse<i.] 

Dated:  March  3, 1983. 
Carawn].  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resources  Management,  National 
Marine  Fisheries  Service. 

(Fit  Doc  n-5aao  riM  l-a-O:  S:11  pin| 
■LUNQ  COM  3S10-22-II 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Joint  Audtt  Plans 

AOCNCV:  Commodity  Futures  Trading 

Commission. 

ACTKHC  Request  for  comment. 

SUMMAHY:  Each  self-regulatory 
organization  must  adopt,  and  submit  for 
approval  by  the  Commodity  Futures 
Trading  Commission  ("Commission"), 
rules  prescribing  minimum  financial  and 
related  reporting  requirements  for  its 
member  futures  commission  merchants 
("FCMs"),  and  conduct  audits  of  its 
member  FCMs  for  compliance  with  such 
rules.  Each  self-regulatory  organization 
must  also  establish  procedures  for  and 
conduct  sales  practice  audits  of  member 
FCMs  which  engage  in  the  offer  and  sale 
of  exchange-traded  options  under  the 
Commission's  pilot  program,  as  well  as 
review  promotional  material  used  by 
FCMs  in  connection  with  such  activity. 
Section  1.52(c)  of  the  Commission's 
regulations  provides  that  any  two  or 
more  self-regulatory  organizations  may 
file  with  the  Commission  a  plan  for 
delegating  to  a  "designated"  self- 
regulatory  organization  ("DSRO")  those 
responsibilities  for  any  FCM  which  is  a 
member  of  more  than  one  such  self- 
regulatory  organization. 

The  Commission  has  approved 
previously  joint  audit  plans  covering  all 
of  the  contract  markets.  The  National 
Futures  Association  ("NFA"),  a  futures 
association  registered  under  Section  17 
of  the  Commodity  Exchange  Act.  as 
amended  ("Act")  and  a  self-regulatory 
organization  under  the  Commission's 
regulations,  has  entered  into  two 
agreements  with  the  contract  markets 
whereby  NFA  will  become  a  party  to 
one  of  the  existing  joint  audit  plans  and 
a  party  to  a  new  joint  audit  plan.  The 
Commission  is  publishing  this  notice  to 
request  comment,  in  accordance  with 
S  1.52(g]  of  the  regulations,  on  the  new 
joint  audit  plan  and  on  the  revisions  to 
one  of  the  existing  joint  audit  plans. 
DATE:  Comments  must  be  received  on  or 
before  April  7. 1983. 
AOORCSS:  Comments  should  be  sent  to: 
Commodity  Futiu-es  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

PON  FURTMER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Special  Counsel,  or 
Delacy  Cox,  Assistant  Chief 
Accountant,  Division  of  Trading  and 
Markets,  at  the  above  address. 
Telephone:  (202)  254-8955. 
SUPPt.£MeNTARY  INFORMATION:  On  April 
23, 1980.  the  Commission  approved, 
pursuant  to  S  lS2(g)  of  the  regulations. 


the  joint  audit  plan  submitted  by  seven 
contract  markets,  the  Amex 
Commodities  Exchange.  Inc.,  Chicago 
Mercantile  Exchange,  Commodity 
Exchange,  Inc.,  MidAmerica  Commodity 
Exchange,  Coffee,  Sugar  &  Cocoa 
Exchange.  Inc..  New  York  Cotton 
Exchange  and  New  York  Mercantile 
Exchange.'  On  May  28. 1982.  the 
Commission  approved  revisions  to  that 
plan  which:  (1)  Amended  the  plan's 
requirements  for  conducting  audits  to 
conform  with  Interpretation  No.  4  of  the 
Commission's  Division  of  Trading  and 
Markets  or  with  guidelines  to  be 
developed  by  the  Joint  Audit  Committee, 
and  (2)  amended  the  plan's  membership 
to  include  the  New  York  Futures 
Exchange,  Inc.  and  to  delete  the  Amex 
Commodities  Exchange,  Inc.* 

The  Commission  has  approved  two 
other  DSRO  plans:  one  involving  the 
Board  of  Trade  of  the  City  of  Chicago, 
the  Board  of  Trade  of  Kansas  City. 
Missouri,  Inc.,  the  Minneapolis  Grain 
Exchange  and  the  MidAmerica 
Commodity  Exchange, 'and  the  other 
between  the  Board  of  Trade  of  the  City 
of  Chicago  and  the  New  Orleans 
Commodity  Exchange.* 

Each  of  the  eleven  contract  markets  is 
therefore  a  party  to  at  least  one 
approved  DSRO  plan,  and  the  Board  of 
Trade  of  the  City  of  Chicago  and  the 
MidAmerica  Conunodity  Exchange  are 
parties  to  two  of  the  three  plans. 

Each  of  those  plans  provides  for  a 
delegation  by  the  parties  to  the  plan  to  a 
DSRO  of  the  responsibility  for  the 
following  functions  with  respect  to  each 
FCM  which  is  a  member  of  more  than 
one  such  party: 

1.  Monitoring  and  auditing  for 
compliance  with  the  minimum  financial 
and  related  reporting  requirements  of 
the  various  contract  markets; 

2.  Receiving  the  financial  reports 
necessitated  by  such  minimum  financial 
and  related  reporting  requirements;  and 

3.  Monitoring  and  examining  the 
books  and  records  kept  by  FCMs 
relating  to  their  business  of  dealing  in 
conmiodity  futures  and  cash 
commodities,  insofar  as  such  business 
relates  to  its  dealings  on  contract 
markets. 


'The  Commission  published  a  notice  requesting 
comment  on  that  plan  at  44  FR  61239  (October  24. 
1979). 

'The  Commission  published  a  notice  requesting 
comment  on  those  revisions  at  47  FR  15403  (April  9. 
1962). 

'The  Commission  published  a  notice  requesting 
comment  on  that  plan  at  45  FR  48662  (July  21,  1980). 
and  approved  the  plan  on  October  6. 1980. 

'The  Commission  published  a  notice  requesting 
comment  on  that  plan  at  46  FR  11572  (February  9. 
1961).  and  approved  the  plan  on  March  30, 1961. 
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When  the  Commission  adopted  rules 
to  govern  the  pilo^prop^m  in  exchange- 
traded  commodity  options.  §  1.52(c)  was 
amended  to  provide  that  a  contract 
market's  responsibilities  for  such 
function  as  reviewing  promotional 
material  and  conducting  sales  practice 
audits  of  FCMs  in  connection  with  their 
exchange-traded  option  activities  could 
be  delegated  to  a  DSRO  under  a  joint 
audit  plan.' The  Commission  also  stated 
that  "Existing  joint  audit  plans  which 
already  have  been  approved  by  the 
Commission  may,  upon  notice  to  the 
Commission,  be  expanded  to  include 
monitoring  and  auditing  of  FCMs  with 
respect  to  option  activities."' In 
connection  with  the  filing  of 
applications  for  designation  as  a 
contract  market  for  option  trading,  and 
in  other  correspondence  from  those 
responsible  for  the  operation  of  the  joint 
audit  plans,  the  various  contract 
markets  involved  in  option  trading  have 
provided  such  notices. 

NFA  has  also  submitted  a  document 
setting  forth  its  program  for  regulating 
the  option-related  activites  of  its 
members,  which  the  Commission  has 
under  advisement.  In  order  for  NFA's 
surveillance  burden  with  respect  to 
option-related  activities  of  its  member 
FCMs  to  be  limited  to  those  FCMs  which 
are  not  members  of  any  contract  market 
it  is  necessary  for  NFA  to  become  a 
party  to  joint  audit  plans  with  the 
contract  markets.  Otherwise,  NFA 
would  have  to  supervise  the  option- 
related  activities  of  all  of  its  member 
FCMs. 

NFA  has  entered  into  two  agreements, 
each  of  which  is  dated  January  24. 1983 
and  which  were  submitted  under  cover 
of  a  letter  dated  February  8, 1983,  with 
the  various  contract  markets.  One  of  the 
agreements  is  an  amendment  to  the  first 
jeint  audit  plan.  The  amendment:  (1) 
Adds  NFA  as  a  party  to  the  plan;  (2) 
delegates  to  the  appropriate  DSRO 
NFA's  responsibilities  to  monitor  and 
audit  for  comphance  with  NFA's 
financial  requirements,  and  to  receive 
financial  reports  necessitated  by  such 
requirements,  for  any  NFA  member 
futures  commission  merchant  ("FCM") 
which  is  also  a  member  of  one  or  more 
of  the  seven  contract  markets  which  are 
parties  to  the  first  joint  audit  plan;  (3) 
provides  that  each  of  those  seven 
contract  markets  (except  the  New  York 
Futures  Exchange,  Inc.)  will  include  in 
its  audit  program  for  those  FCMs  which 
are  not  also  members  of  the  New  York 
Stock  Exchange,  Inc.  procedures  for 
review  of  compUance  by  such  FCMs 


with  NFA  Bylaws  1101  and  1301. 
concerning  doing  business  with  non- 
members  of  NFA  and  NFA  dues  and 
assessments,  respectivdy,  (4)  further 
provides  that  the  seven  contract  markets 
will  consider,  subject  to  certain 
conditions,  adding  to  their  audit 
programs  such  additional  programs  and 
procedures  to  monitor  compliance  with 
other  NFA  requirements  as  NFA  shaD 
submit;  and  (5)  provides  for  the 
delegation  to  tfie  appropriate  DSRO  of 
the  responsibility  to  perform  audits  of 
exchange-traded  option  sales  practices 
of  member  FCMs  as  required  by  Part  33 
of  the  Commission's  regulations.  The 
agreement  also  provides  that  NFA  is 
bound  by  the  terms  of  the  existing  joint 
audit  plan,  which  concern  such  items  as 
access  to  information  and  audit 
workpapers,  the  right  of  inspection  of  a 
member  FCM,  payment  of  costs  for 
auditing  services,  and  a  limitation  on 
liability. 

The  second  agreement  submitted  by 
NFA  establishes  a  new  jont  audit  plan, 
which  would  be  the  fourth  joint  audit 
plan,  between  and  among  the  NFA  and 
the  Board  of  Trade  of  the  City  of 
Chicago,  the  Board  of  Trade  of  Kansas 
City,  Missouri,  Inc.,  the  Minneapolis 
Grain  Exchange,  tuid  the  New  Orleans 
Commodity  Exchange. 'The  new  joint 
audit  plan:  (1)  Delegates  to  the 
appropriate  DSRO  each  party's 
responsibilities  in  the  financial  and 
exchange-traded  option  areas;  (2) 
provides  that  each  contract  maricet 
which  is  a  party  to  the  plan  will  include 
in  its  audit  program  procedures  for 
review  of  compliance  by  FCMs  with 
NFA  Bylaws  (including  Bylaws  1101  and 
1301)  as  shall  be  provided  by  NFA  and 
agreed  to  by  such  contract  markets;  (3) 
sets  forth  each  party's  rights  with 
respect  to  receiving  information  about 
any  of  its  member  FCMs;  (4)  requires 
each  party  to  supply  the  D^O  with 
appropriate  financial  and  option  rules 
and  any  amendments  or  supplements 
thereto;  (5)  sets  forth  a  limitation  of 
liabiUty  and  indemnification  clause;  and 
(6)  provides  for  NFA's  contribution  to 
the  costs  incurred  by  the  contract 
markets  under  the  plan. 

For  the  purpose  of  assuring 
comprehensive  options  sales  practice 
audits  of  all  firms  engaged  in  soUciting 
or  accepting  options  orders  and  to  avoid 
duplicative  audits,  NFA  is  becoming  a 
party  to  the  first  joint  audit  agreement 


'46  FR  54500.  54S11,  54525.  S453a  54531 
(November  3, 1981). 
•46  FR  54500,  54911  (November  3. 19B1). 


'While  it  wat  conlemplaled  originally  that 
MidAnerica  Commodity  Exchange  would  be  a 
party  to  the  fourth  joint  audit  plan,  the  Commission 
has  been  informed  by  NFA's  General  Counsel  that 
the  MidAmerica  Commodity  Exchange  will  not  be  a 
signatory  to  the  fourth  joint  audit  plan  at  this  time, 
though  it  may  still  decide  to  join  the  plan  at  some 
future  date.  ^ 


along  with  the  seven  existing  exchange 
participants  and  is  entering  into  a  new 
joint  audit  agreement  (the  "fourth"  joint 
audit  agreement)  with  four  other 
exchanges  as  described  above.  Under 
these  agreements.  NFA  will  assume 
options  Saks  (Kvctice  auditing 
responsibilities  for  its  FCM  member 
firms  which  are  not  members  of  any 
contract  market  the  other  exchange 
participants  to  the  agreements  will 
assume  auditing  responsibilities  for 
member  sales  practices  relating  to  all 
designated  option  contracts  (not  just 
those  option  contracts  in  which  the 
excdiange  responsible  for  the  audit  is 
designated),  and  NFA  will  exercise 
disciplinary  authority  over  its  members' 
opti<ms  practices.  Such  disciplinary 
authority  will  extend  not  only  to  NFA 
members  which  are  not  exchange 
members,  but  also  to  NFA  members 
which  are  members  of  the  exchanges 
which  are  participants  in  these  joint 
audit  agreements. 

The  firms  on  the  NFA  Ust  set  forth 
below,  except  for  the  three  firms 
specially  noted  by  more  than  one 
asterisk  next  to  their  names,  are  not 
members  of  any  of  the  contract  markets 
which  are  parties  to  the  first  joint  audit 
plan.  Those  firms  with  a  single  asterisk 
next  to  their  name  are  members  of  at 
least  one  of  the  otfier  contract  markets. 
If  NFA's  program  for  supervision  of  the 
option-related  activities  of  its  member 
FCMs  and  the  revisions  to  the  first  joint 
audit  plan  and  the  new  fourth  joint  audit 
plan  are  approved  by  the  Commission, 
FCMs  which  are  members  of  NFA 
(including  those  Usted  below)  could 
engage  in  the  solicitation  or  acceptance 
of  orders  for  commodity  options  traded 
on  a  contract  maricet  of  which  the  FCM 
is  not  a  member. 'Thus,  FCMs  which 
currently  may  not  solicit  or  accept 
option  orders  at  all,  i.e.,  those  firms 
which  are  not  members  of  any  of  the 
contract  markets  designated  for  option 
trading,  as  well  as  FCMs  which  may  not 
solicit  or  accept  orders  for  all  of  the 
options  currently  traded  because  they 
are  not  members  of  all  such  contract 
markets,  would  be  able  to  do  so. 

Under  the  proposed  fourth  joint  audit 
plan  and  the  proposed  revisions  to  the 
first  joint  audit  plan.  NFA  will  not 
conduct  financial  audits  or  exchange- 
traded  option  sales  practice  audits  of 
any  firm  which  is  a  member  of  any 
contract  market.  NFA  will  conduct 
financial  and  options  sales  practice 
audits  for  those  FCMs,  and  only  those 
FCMs,  which  are  not  members  of  any 
contract  market.  For  example,  if  a  firm 


•See  17  CFR  33.3(bMl)  (1962).  as  amended V  FR 
56996.  57016  (December  22. 1962). 
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which  is  only  a  member  of  NFA  and  the 
Board  of  Trade  of  Kansas  City,  Missouri. 
Inc.  engaged  in  the  solicitation  or 
acceptance  of  orders  for  commodity 
options  traded  on  the  Commodity 
Exchange,  Inc.,  the  sales  practice  audit 
covering  such  activity  would  be 
performed  by  the  Board  of  Trade  of 
Kansas  City,  Missouri,  Inc. 

Under  the  fourth  joint  audit  plan,  NFA 
will  not  be  the  DSRO  for  any  firms.  Each 
of  the  other  parties  to  this  new  joint 
audit  plan  wrill  be  the  DSRO  under  that 
plan  for  the  same  FCMs  for  which  they 
are  the  DSRO  under  the  second  and 
third  joint  audit  plans  approved  by  the 
Commission.  The  same  effect  will  be 
achieved  under  the  first  joint  audit  plan 
as  amended  to  include  NFA.  since  NFA 
will  only  conduct  audits  of  FCMs  which 
are  not  members  of  any  contract  market. 
However,  the  revisions  to  the  first  joint 
audit  plan  indicate  that  NFA  will  be  the 
DSRO  for  the  following  firms  (asterisks 
have  been  added  by  the  Commission; 
only  firms  with  no  asterisk  next  to  their 
names  will  be  audited  by  NFA): 

National  Futures  Assodation 

AG  Commodity  Services,  Inc. 

Alpha  Futures* 

American  Monetary  Associated 

Services,  Inc. 
American  Transeuro  Corporation 
Andersons,  The* 
Apache  Trading  Corporation 
Arbitrage  Management  Company 
Argyle  Arbitrage,  Ltd. 
J.  Aron  Commodities  Corp.** 
Bachman  and  Associates 
Bardett  Commodity  Investors.  Inc.* 
Bateman.  Eichler,  Hill  Richards,  Inc. 
Benson-Quinn  Commodities,  Inc.* 
Atwood  Commodities,  Inc.* 
Berry  Trading  Company* 
Best  Commodities  Services,  Inc.* 
Bevill  Bresler  and  Schulman  Securities, 

Inc. 
Bielfeldt.  Lauritsen  and  Hagemeyer* 
WiUiam  Blair  and  Company 
].  C.  Bradford  and  Co. 
Brown  and  Company  Securities 

Corporation 
K.  J.  Brown  and  Co.,  Inc. 
C  4  D  Commodities* 
William  M.  Cadden  and  Co..  In& 
Cambistics  International,  Ltd. 
Cantor  Fitzgerald  and  Co.,  Inc. 
Cedar  Bluffs  Grain  Co.,  Inc. 
Celtic  Commodities  Brokerage  Inc.* 


•The  firm  it  a  memljer  of  at  least  one  of  the 
following  contract  marketa  and  will,  therefore,  not 
be  audited  by  NFA:  Board  of  Trade  of  the  City  of 
Chicago.  Board  of  Trade  of  Kanaat  City,  MiMOurl, 
Inc.  Minneapolii  Grain  Exchange.  New  Orleans 
Commodity  Exchange. 

"This  firms  name  has  been  changed  to  GSA 
Qearing  Corporation,  whose  DSRO  is  listed  as 
Commodity  Exchange.  Inc. 


Cemich  and  Hartzell.  Inc.* 
Checkerboard  Grain  Company  of 

Chicago,  Inc.* 
Christensen,  Geldermann  and  Monaster, 

Ltd.* 
Coastal  Commodities,  Inc. 
Combined  Investor  Services,  Inc. 

E.  M.  Combs  and  Son* 
Commodity  Advisory  Corporation  of 

Texas 
Commodity  Correspondents 

Association,  Inc. 
Commodity  Options,  Inc. 
Commodity  Traders,  Inc. 
Commonwealth  Commodities 

Corporation 
Cralin  and  Co.,  Inc. 
Crucible  Securities  Corporation 
Delta  Commodities  Corp. 
Dillon-Gage  Inc. 
Eisen  and  Blum,  Inc.* 
FSI  Futures,  Inc. 

Farmers  Commodities  Corporation* 
Farmers  Commodities  Services,  Inc. 
Farmers  Union  Grain  Terminal 

Assodation* 
Ferguson  Grain  Company* 
Filler  Weiner  Zaner  and  Associates 
First  Commodity  Corporation  of  Boston 
First  National  Trading  Corporation 
First  PuUen  Commodity  Services,  Inc. 
Foster  and  Marshall/ American  Express, 

Inc.* 
Garvey  Commodities  Corporation* 
Geisel  Grain  Company* 
Gerstenberg  and  Company,  Inc.* 
R.  Gervais  Farms,  Inc. 
Gilder,  Gagnon  and  Co.,  Inc. 
Grain  Marketing,  Inc. 
Griffin  Trading  Company* 
Gulf,  Great  Lakes  Grain.  Ltd.* 
Gulf  South  Trading  Company,  Inc. 
Hagerty  Grain  Co.,  Inc.* 
Herzog  Commodities,  Inc. 
Horizon  Trading,  Inc. 

F.  G.  Hunter  and  Associates 
IPMC  Commodities,  Inc. 

Illinois  Cooperative  Futures  Company* 
Indiana  Commodities  Inc.* 
Investor  Metals  Services,  Inc. 
Iowa  Grain  Company* 
Jemigan-Kinsella  and  Company* 
KGM  Commodities  Company 
Kellogg  Commodities,  Inc.* 
Kelly  Commodities,  Inc.* 
Kohl  Lane  Siebens  and  Company 
Komreich  Commodities,  Inc. 
Landmark  Commodities,  Inc. 
Lehman  Special  Services,  Inc. 
Lowell  H.  Listrom  and  Company,  Inc. 
MBZ  Corporation 
MFA  Commodities  Co.* 
Mabon,  Nugent  and  Company*** 


]ames  T.  McKerr  and  Company* 

Mid-Co  Commodities,  Inc.* 

Mid-Pacific  Commodities,  Ltd. 

Monex  Trading  Corporation 

W.  R.  Mullins  and  Co. 

Murlas  Commodities,  Inc.* 

Myers  and  Company* 

NAP  Futures,  Inc. 

NCNB  Futiu«8  Corporation 

Nemitoff  Commodities  Corp. 

Newcomb  Commodities  Corporation 

Norton  and  Company 

Pillsbury  Commodity  Services,  Inc.* 

A.  S.  Polonyi  Co.* 

Private  Ledger  Financial  Services,  Inc. 

Jeffrey  S.  Quinto  and  Company,  Inc.* 

Roberts,  Malvina 

Russell  Company 

SST  Clearing  Co.,  Inc.* 

Scouler-Bishop  of  Missouri* 

Sentinel  Management  Group,  Inc. 

Shatkin  Investment  Corporation 

Shay  Grain  Clearing  Company* 

Sinclair  and  Co.,  Inc. 

James  Sinclair  Trading  Company.  Inc. 

Singer  Wenger  Trading  Company,  Inc.* 

Sol  Rich  and  Company**** 

R.  F.  Thompson,  Inc. 

Toberman  Grain  Company 

Tracapco,  Ltd. 

Traders  International  Inc. 

UMIC,  Inc. 

Union  Equity  Cooperative  Exchange* 

VKG  Commodities,  Inc. 

Verrilli  Altschuler  Schwartz,  Inc. 

Virginia  Trading  Corporation* 

Whitehall  Investors  international.  Inc. 

Wolcott  and  Lincoln.  Inc.* 

Requests  for  a  copy  of  the  documents 
submitted  by  the  NFA  in  connection 
with  the  new  joint  audit  plan  and  the 
revisions  to  the  first  joint  audit  plan  may 
be  made  to  the  Secretariat. 

Issued  in  Washington,  D.C.,  on  March  2. 
1983  by  the  Conunission. 
lane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc.  S3-S862  Filed  3-7-«3;  8:45  am) 
aiUJNQ  COOE  6351-01-H 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Meeting 

AOENCy:  National  Advisory  Council  on 
Adult  Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Committee 
on  lUiteracy  of  the  National  Advisory 


'"This  firm  also  has  the  New  York  Futures 
Exchange,  Inc.  listed  as  its  DSRO. 


•"•This  firm  also  has  the  Chicago  Mercantile 
Exchange  listed  as  its  DSRO. 
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Council  on  Adult  Education.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE  March  24-25, 1983,  9:00  a.m.  to 
5:00  p.m. 

ADDRESS:  National  Advisory  Council  on 
Adult  Education.  425 13th  St.,  NW..  Suite 
323.  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
Helen  Banks,  Administrative  Assistant, 
National  Advisory  Council  on  Adult 
Education.  425 13th  St..  NW.. 
Washington,  D.C.  20004  (202/376-«892). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Committee  is  open 
to  the  public.  The  proposed  agenda 
includes: 

Develop  position  paper  on  illiteracy. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  NW.,  Suite  323. 
Washington.  D.C.  20004.  from  the  houra 
of  8.-00  a.m.  to  4:30  p.m. 

Signed  at  Washington,  D.C.  on  February  28, 
1983. 


Rick  Ventura, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

|FR  Doc  8S-574a  Filad  S-4-S3:  S:4S  am| 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
(ERA  Docket  Na  83-CERT-0031 

Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil; 
Bethlehem  Steel  Corp. 

Bethlehem  Steel  Corporation 
(Bethlehem),  8th  &  Eaton  Avenue. 
Bethlehem.  Pennsylvania  18106,  filed  an 
application  on  February  17. 1983  with 
the  Economic  Regidatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Lackawanna  Plant  in  Lackawanna.  New 
York,  pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Bethlehem  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
6,000  Mcf  per  day.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  40,865  gallons  (973 
barrels)  of  No.  6  fuel  oil  (1.0  percent 
sulfur)  per  day. 

The  eligible  seller  is  N.E.A.  Cross 
Company,  R.D.  No.  1,  P.O.  Box  86,  Union 
City,  Pennsylvania  16438.  The  gas  will 
be  transported  by  National  Fuel  Gas 
Supply  Corporation,  308  Seneca  Street, 
Oil  City.  Pennsylvania  16301;  and  by 
National  Fuel  Gas  Distribution 
Corporation.  10  Lafayette  Square. 
Buffalo.  New  York  14203. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writiivg  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Natural  Gas  Division.  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argimients  either  against'or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  .the 
person  is  a  proper  representative  of  a 


group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Bethlehem  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  March  2, 
19S3. 
lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  a3-5886  Filed  3-7-a3:  S:4S  am| 
BIUJNO  CODE  MSO-OI-M 


(Docket  No.  OFU-037] 

Energy  Supply  and  Environmental 
Coordination  Act;  Effectiveness  of 
Prohlt>ltion  Orden  Virginia  Electric  A 
Power  Co. 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  Effectiveness. 

SUMMARY:  The  Economic  Regidatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  its  Notice 
of  Effectiveness  (NOE)  to  Virginia 
Electric  and  Power  Company's  (VEPCO) 
Portsmouth  Unit  4,  effectuating  a 
Prohibition  Order  issued  to  that  unit  on 
June  30, 1975,  pursuant  to  Section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974, 15  U.S.C.  791 
et  seq.  (ESECA).  When  the  prohibition 
contained  in  the  Order  becomes 
effective,  Portsmouth  Unit  4  will  be 
prohibited  from  using  petroleum  or 
natural  gas  as  its  primary  energy  source. 
The  prohibition  will  become  effective  on 
December  30, 1985. 

Detailed  information  may  be  found  in 
the  Suplementary  Information  section 
below. 

DATES:  The  Prohibition  Order  is 
effective  upon  service  and  the 
prohibition  contained  therein  will 
become  effective  on  December  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Steven  E.  Ferguson,  Director,  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Forrestal  Building,  Room  GA- 
093. 1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585,  Phone  (202) 
252-1316 
Marya  Rowan.  Esq.,  Office  of  the 
General  Counsel.  Department  of 
Energy,  Forrestal  Building,  Room  6B- 
222. 1000  Independence  Avenue  SW., 


VOL 


Fadcral  RagistK  /  Vol.  48.  No.  46  /  Tuesday.  March  ft.  1983  /  Noticed 


Waahington.  D.C  20685.  Phone  (202) 
25a-2M7. 
SUPPLCMCNTARV  mrORMATION: 


DocMNOi 


ORM)37- 


Co. 


Trtiini  JMM>y  6.  tan.  vmm  BwMc  bm  pou* 

Conw*  ilKlid.  pumiwil  «>  Sution  1022  o<  •<•  OnnfcM 
BudoM  ntufclfciBn  Ad  o«  1981  (Pub  L  97-35)  and  DOE 
RMUMom  puUMwd  H  46  Ffl  4aita^  OcMiv  1.  IMI.  10 
hMS  P«orlMioua*  LMI  4  mimn  ttibiKi  to  SwDon  2  o« 
ESECA.  No  alKlat  ■■■  matt  tor  Puifmiul  UniK  I.  2. 
ml  3.  aMch  dK  ioc»»od  ptotiMfcn  onto  an  Xrm  30. 
197S  (OFU-0S4.  OFU-OSS  md  OFU-gHk  ouMW*n»  t«MO 
unit  ■•  sMn  tw  |«MKaion  of  TMo  HI.  S«*on  301  d 
»m  nimmylm*  wd  Mmow  Ftat  Um  Ad  oI  i*7S  k? 
US.C  4301  araagi). 

On  June  30. 1975.  the  Federal  Energy 
Administration  issued  a  Prohibition 
Order  to  the  above  hsted  powerplant 
pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA),  as  amended.  (15 
U.S.C.  791  et  seq.).  The  order  staled  that 
it  would  become  effective  on  the  date 
specified  in  a  Notice  of  Effectiveness 
(NOE).  to  be  served  on  the  powerplant 
subsequent  to  issuance  of  tiw 
Prohibition  Order. 

Pursuant  to  10  CFR  303.10(b),  303.37 
and  305.7,  the  Eeonomic  Regulatory 
Administration  (ERAJ  of  the  Department 
of  Energy  (DOE) '  hereby  gives  notice 
that  the  Prohibition  Order  issued  June 
30, 1975  (40  FR  28430.  July  3, 1975)  to  the 
above  Gsted  powerplant  shall  be 
effective  upon  the  date  this  Notice  is 
served.  The  prohibition  against  the 
burning  of  natural  gas  or  petroleum  as 
the  primary  energy  soorce  for 
Portsmouth  Unit  4  shaD  become 
effective  on  December  30, 1985.  Pursuant 
to  10  CFR  303.7(c),  service  of  this  N(W  is 
complete  upon  mailing. 

In  accordance  wilb  the  provisions  of 
the  Clean  Air  Act  (42  U.S.C.  1857  et  seq. 
(Section  119(d)(1)(B))  which  were  in 
effect  at  the  time  the  subject  order  was 
issued,  and  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413(d)(5)).  and 
Section  112  of  the  Clean  Air  Act 
Amendments  of  1977  (Pub.  L  95-95),  the 
Environmental  Protection  Agency  (EPA) 
certified  to  DOE,  by  letter  dated  May  11, 
1977  that  33  months  from  the  date  of 
service  of  DOFs  Notice  of  Effectivenes 
(December  30, 1985)  would  be  the 
earhest  date  upon  which  Portsmouth 
Unit  4  amid  bum  coal  and  comply  with 
all  applicable  air  pollution  requirementa. 


'  Effective  October  1. 1977.  the  responnbility  for 
implementing  ESECA  waa  tranafaired  by  Exacutive 
Oder  No.  12000  from  Itie  Federal  Energy 
Adminiatratioo  la  the  Departmaot  t/  Energy 
pursuant  to  the  Department  of  Energy  OrganixatioM 
Act  (Pub.  L  95-91). 


In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1968  (NEPA).  DOE  has  perforaned  an 
environmental  review  of  its  action  and 
has  concluded  that  the  Prohibition 
Order  to  Portsmouth  Unit  4,  when  made 
effective  by  this  Notice,  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C} 
of  NEPA  (42  U.&C  4332(c)). 

As  provided  in  the  June  30. 1975, 
Prohibition  Order,  any  person  aggrieved 
by  such  order  may  file  an  appeal  with 
the  EKDE  Office  of  Hearings  and  Appeals 
in  accordance  with  10  CFR  Part  303, 
Subpart  H.  The  appeal  must  be  filed 
within  30  days  after  the  service  of  this 
Notice.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  of  Part  303  and  the 
appellate  proceeding  is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeal. 

Application  may  be  made  for 
modification  or  rescision  of  the 
Prohibition  Order  in  accordance  with 
the  provisions  of  10  CFR  Part  303. 
Subpart  ].  An  application  for 
modification  or  rescission  of  a 
Prohibiton  Order  based  on  "significantly 
changed  circumstances",  which 
circumstances  occurred  during  the 
interval  between  issuance  of  the  Order 
and  service  of  this  NOE,  shall  be  filed 
within  30  days  of  service  of  this  Notice. 
Application  for  modification  or 
rescission  of  a  Prohibition  Order  based 
on  significantly  changed  circumstances 
occurring  after  that  interval  may  be  filed 
at  any  time  after  this  Notice  is  served. 

All  terms  and  conditions  of  the 
Prohibition  Order  and  this  Notice  may 
be  the  subject  either  of  an  appeal  or  an 
application  for  modification  or 
rescission. 

If  an  application  for  modification  or 
rescission  of  a  Prohibition  Order  is 
made  in  accordance  with  Subpart )  of 
Part  303,  any  appeal  of  the  Order  under 
Part  303,  Subpart  H  shall  be  suspended 
until  30  days  after  an  Order  has  been 
issued  in  accordance  with  Subpart  ]  or 
until  30  days  from  the  date  on  which 
such  application  for  modification  or 
rescission  may  be  treated  as  having 
been  denied  in  all  respects. 

The  Prohibition  Order  made  effective 
by  this  Notice  is  effective  against  any 
persons  that,  as  of  the  date  of  service  of 
this  NOE.  own.  lease,  operate,  or  control 
the  above  named  powerplant.  and 
against  any  successors-in-interest  or 
assignees  of  such  persons. 

Any  terms  utihzed  in  this  Notice  have 
the  same  meaning  as  such  terms  have  in 
10  CFR  Parts  303  and  307. 


Issued  in  Washington,  D.C  Match  1, 1983. 
Robert  L.  Daviaa, 

Deputy  Director,  Office  ofPimJs  Programg. 
Economic  Regulatory  Adauniatration. 

|FR  Doc.  BV-saas  Piled  l-7-a3:  •:46  an) 
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Offic«  of  Energy  RsMsrch 

Materials  R&D  Panel;  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Materials  R&D  Panel  of  the 
Energy  Research  Adrisory  Board 
(ERAB).  ERAS  is  a  Committee 
constituted  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770). 

Date  and  time:  March  31, 1983.  8:00 
a.m.  to  4:00  p.m. 

Place:  Department  of  Energy,  Room 
4A-110.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Contact:  William  Woodard,  Energy 
Research  Advisory  Board.  Department 
of  Energy,  Forrestal  Building,  ER-6, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  Telephone:  202/ 
252-8933. 

Purpose  of  the  parent  board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  nad  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  agenda: 

— Discussion  of  Initial  Working 
Outline  for  Draft  Report. 

— Future  Meetings  Outside 
Washington,  D.C. 

— Overview  of  Other  Federal 
Agencies'  Programs  in  Materials  R&D. 

Pubhc  participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  PubHc  Reading  Room.  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC.  between  8:30  a.m.  and 
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4  p.m..  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  at  Washington,  DC  on  March  3, 
1983. 
|.  Ronald  Young, 

Director  for  Management,  Office  of  Energy 
Research. 

(FK  Doc  SS-S8S4  nlad  S-1-C3:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP  1«0612:  PH-FRL  2315-2] 

Mississippi;  Receipt  of  Application  for 
Specific  Exemption  for  Ferriamicide; 
Solicitation  of  Public  Comment 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

AcnOM:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  Mississippi 
Department  of  Agriculture  and 
Commerce  (hereafter  referred  to  as  the 
"Applicant"),  for  the  use  of 
Ferriamicide,  which  contains  the  active 
ingredient  dodecachlorooctahydro- 
1.3,4-metheno-2H- 
cyclobuta[cd]pentalene  (commonly 
known  as  mirex)  to  control  imported  fire 
ant  infestations.  All  uses  of  mirex  were 
voluntarily  cancelled  in  1977.  EPA  is 
soliciting  comment  before  making  the 
decision  whether  or  not  to  grant  the 
specific  exemption. 

DATE:  Comments  must  be  received  on  or 
before  April  7, 1983. 
ADDRESS:  Comments  should  bear  the 
document  control  number  OPP-180612 
and  be  submitted  to:  Document  Control 
Office  (TS-793).  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-409.  401  M  St.. 
SW..  Washington.  D.C.  20460. 

The  public  record  regarding  this 
notice  will  be  available  for  pubhc 
inspection  in  Rm.  E-107  at  the  above 
address  from  8:00  a.m.  to  4  p.m.  Monday 
through  Friday,  excluding  legal  hoUdays. 
FOR  FURTHER  INFORMATKM  COtfTACT: 
Jack  E.  Housenger.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
716C.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  her  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 


The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of 
Ferriamicide  to  control  imported  fire 
ants.  Information  in  accordance  with  40 
CFR  Part  166  was  submitted  as  part  of 
this  request. 

The  Applicant  claims  that  the 
imported  fire  ant  problem  has  become 
very  serious  over  the  past  few  years 
because,  in  part,  the  voluntary 
cancellation  of  mirex  in  1977  eliminated 
the  use  of  an  effective  and  relatively 
low-cost  imported  fire  ant  control.  The 
AppUcant  also  argues  that  mirex  was  a 
desirable  means  of  control  because  of 
the  simplicity  of  application.    - 

The  Applicant  claims  that  currently 
registered  controls  are  too  expensive, 
degrade  too  quickly  to  offer  effective 
control,  and/or  caimot  be  appUed  easily 
to  large  areas  of  infested  acreages. 

Authorization  has  been  requested  to 
use  1,250  pounds  of  the  active  ingredient 
on  2.5  million  acres.  Treatments  would 
be  made  to  pasture,  rangeland,  land 
used  to  produce  forage  crops,  and  non- 
agricultiu-al  land,  to  include  fence  rows, 
ditch  banks,  and  other  margins  not  used 
for  food  production  within  the  cropland 
area,  as  well  as  public  areas  and  home 
sites. 

The  Applicant  claims  thats  the  use  of 
Ferriamicide  would  reduce  economic 
losses  currently  suffered  by  Mississippi 
farmers  and  other  citizens  and  that 
without  this  proposed  use,  the  imported 
fire  ant  infestation  can  be  expected  to 
worsen  dramatically. 

The  Applicant  proposes  applying 
Ferriamicide  using  both  groimd  and 
aerial  application  equipment  at  a 
maximum  rate  of  one  pound  of  bait 
which  contains  .05  percent  active 
ingredient,  per  acre.  Mound  treatments 
are  also  proposed,  at  a  rate  of  one- 
quarter  ounce  of  product  per  mound. 
Authorization  for  this  use  is  requested 
for  a  12-month  period. 

The  Agency  through  this  notice 
soUcits  pubhc  comment  on  the 
application  for  the  emergency 
exemption  submitted  by  Mississippi. 
EPA.  however,  does  not  believe  tnat  the 
court  in  the  case  of  EDF  v.  Blum,  458  F. 
Supp.  650  (D.D.C.  1978)  was  correct  in 
characterizing  an  emergency  exemption 
under  section  18  of  FIFRA  as  a  "rule" 
subject  to  the  rulemaking  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553).  Rather,  the  Agency  treats 
the  consideration  of  appUcations  for 
emergency  exemptions  as  informal 
adjudications.  Therefore,  the  Agency 
does  not  beheve  it  is  legally  required  to 
provide  opportunity  for  notice  and 
comment  as  a  part  of  the  informal 
adjudication  to  determine  whether  to 
issue  an  emergency  exemption. 


However,  due  to  the  widespread  pubhc 
interest  concerning  the  use  of  the 
pesticide  Ferriamicide,  the  Agency  in  its 
discretion  has  chosen  to  provide  this 
opportunity  for  comment  pursuant  to  40 
CFR  166.10  as  a  part  of  the  informal 
adjudication.  The  Agency,  accordingly, 
will  review  and  consider  all  comments 
received  during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by 
Mississippi. 

Dated:  February  23, 1983. 
Edwin  L.  Johnaon, 
Director.  Office  of  Pesticide  Programs. 
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FEDERAL  COMMUNICATIONS      . 
COMMISSION 

[BC  Dockat  e2-345] 

Conwnlssion  Announces  Oral 
Presentation  Schedule  in  Network 
Television  Hnandal  Interest  and 
Syndication  Proceeding 

March  4. 1983. 

The  Commission  indicates  its 
intention  to  hold  an  En  Banc  meeting  to 
hear  oral  presentations  in  BC  Docket  82- 
345.  The  meeting  will  be  held  on 
Monday,  March  14, 1983,  at  the 
Commission's  offices  at  1919  M  Street, 
NW.,  Washington.  D.C.  ui  room  856. 
Within  each  panel  parties  are  free  to 
coordinate  presentations.  Groups  within 
a  panel  whose  interests  are  similar  are 
welcome  to  consolidate,  allowing  one 
representative  more  time,  llie  schedule 
follows: 

1.  (8:30^KX))     National 
Telecommunication  and  Information 
Administration,  United  States 
Department  of  Justice. 

Each  party  is  allocated  10  minutes, 
and  the  Commission  will  have  a  10 
minute  question  period. 

2.  (9:00-10:40)    Committee  for  Prudent 
Deregulation  (CPD),  Motion  Picture 
Association  of  America,  CPD  (Program 
producer),  CBS  Inc.,  American 
Broadcasting  Companies,  Inc..  National 
Broadcasting  Company,  Inc.. 
Westinghouse  Broadcasting  and  Cable. 

Each  party  is  allocated  10  minutes  and 
the  Commission  will  have  a  30  minute 
question  period. 

3.  (10:55-12:15)    CPD  (Economist), 
Robert  W.  CrandaU.  Association  of 
National  Advertisers.  Owen. 
Greenhalgh  &  Myslinski.  Shooshan  ft 
Jackson.  Inc..  Bolter  &  Nilsson  RJ. 

Each  party  is  allocated  10  minutes  and 
the  Commission  will  have  a  20  minute 
question  period. 
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4  fl:30-3:20)    CtV  (Representative), 
CPD  (Representative),  Association  of 
Independent  Television  Stations, 
National  Association  of  Independent 
Television  Producers  and  Distributors, 
Metromedia,  NBC  Television  Affiliates, 
ABC  Television  Affiliates.  CBS 
Television  Network  Affiliates.  NATPE 
International. 

Each  party  is  allocated  10  minutes  and 
the  Commission  will  have  a  20  minute 
question  period. 

5.  (3:30~4:35)     National  Black  Media 
Coalition,  National  Commission  of 
National  Council  of  Churches  of  Christ 
in  the  U.SA.,  Office  of  Communication 
of  the  United  Church  of  Christ,  National 
Council  of  Senior  Citizens,  Comma/OCC 
Media  Department,  Black  Citizens  for 
Fair  Media.  Office  of  Media 
Communication  for  Presbyterian  Church 
in  United  States,  United  Rubber,  Cork, 
Linoleum  *  Plastic  Workers  of  America, 
Women  in  Film.  Telecommunication 
Research  and  Action  Center. 

The  initial  two  parties  are  allocated  10 
minutes  and  the  other  parties  5  minutes. 
A  10  minute  question  period  will  follow. 

8.  (4:50-5:45)     Spriiigfield 
Broadcasting.  Taft  Broadcasting.  Buena 
Vista  Cablevision.  Inc..  Interstallar 
Media.  Inc..  Gateway  Communications. 
CPD  (Guild),  CPD  (Syndics  tor). 

The  initial  two  parties  are  allocated  10 
minutes  and  the  other  parties  5  minutes. 
A  10  minute  question  period  will  follow. 

This  meeting  will  be  open  to  the 
public.  Par  further  information  contact 
William  H.  Johnson,  or  Molly  Pauker. 
telepbone  number  (202)  632-6460. 
Willtam  |.  TMcaiioo, 
Secretary.  Fbderal  Communication 
Commission. 
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FEDEfML  MARITIME  COMMISSION 

Ayi  c6nMnt  Fltoo 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Waslungton.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Fadaral  Ragister  in  which  this  notice 


appears.  The  requirements  for 
comments  and  protests  are  found  in 
9  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
conununicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  b^low. 

Agreement  No.:  T-3753-2. 

Title:  MPA/A&G  Lease  Amendment. 

Parties:  Maryland  Port  Administration 
(MPA)/Atlantic  and  Gulf  Stevedores. 
Inc.  (A&G). 

Synopsis:  Agreement  No.  T-375»-2 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  MPA's 
five-year  lease  to  AAG.  with  renewal 
options,  of  the  South  Locus  Point  Marine 
Terminal  at  the  Port  of  Baltimore.  The 
purpose  of  the  modification  is  to 
memorialize  the  settlement  of  a  dispute 
between  the  parties  by  (1)  redefining  the 
word  "cargo"  for  the  purposes  of  the 
agreement.  (2)  adjusting  A&G's  base 
rental  payment  to  MPA.  and  (3) 
providing  a  liquidated  damages  clause 
should  A&G  not  exercise  its  renewal 
option. 

Filing  Party:  Richard  A.  Lidinsky.  Jr., 
Thomas  K.  Farley.  Attorneys  for  the 
Maryland  Port  Administration,  World 
Trade  Center  Baltimore,  Baltimore. 
Maryland  21202. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  3, 1983. 
Francis  C  Huniay. 

Secretary. 
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Agreements  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Conunission, 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  8  522.7  of  Title  46  of  the 


Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  conununicating  with  the 
Conunission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4093. 

Title:  Los  Angeles /Metropolitan 
Stevedore  Agreement. 

Parties:  City  of  Los  Angeles  (City/ 
Metropolitan  Stevedore  Company 
(Metropolitan). 

Synopsis:  Agreement  No.  T-4093  is  a 
five-year  permit  granted  by  City  to 
Metropolitan  of  Approximately  30  acres 
for  use  as  a  marine  terminaL 

Filing  party:  Frank  Wagner,  Deputy 
City  Attorney.  Office  of  City  Attorney. 
Harbor  Division,  P.O.  Box  151,  San 
Pedro.  California  90731. 

Agreement  Nos.:  14-49  and  5700-32. 

Title:  Transpacific  Freight  Conference 
(Hong  Kong)  and  New  York  Freight 
Bureau. 

Parties:  Agreement  No.  14-49:  Japan 
Line.  Ltd.;  Nippon  Yusen  Kaisha;  Showa 
Line  Ltd.;  and  Yamashita-Shinnihon 
Steamship  Co..  Ltd.;  Agreement  No. 
5700-32:  Japan  Line.  Ltd.;  Mitsui  O.S.K. 
Lines.  Ltd.;  Nippon  Yusen  Kaisha; 
Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  basic  agreements 
would  be  amended  to  (1)  reduce  the 
voting  requirement  for  actions  other 
than  changes  in  the  agreements  from 
three-fourths  to  a  simple  majority;  (2) 
provide  that  each  member  shall  have  the 
right,  on  thirty  days'  notice,  to  take 
independent  action  on  any  freight  rate, 
rule  or  regulation;  (3)  provide  for  a 
separate  misrating  program;  (4)  delete 
obsolete  references  to  Compradores  and 
Chinese  Freight  Agents;  (5)  allow 
carriers  to  divulge  their  positions  on 
conference  matters  to  shippers  and 
consignees;  (6)  permit  adoption  of 
Appendices  to  the  respective 
Agreements;  and  (7)  make 
administrative  changes  in  agreement 
language. 

Filing  party:  Charles  F.  Warren. 
Warren  &  Associates.  P.C,  1100 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20036. 

Agreement  No.:  10051-8. 

Title:  Mediterranean  Force  Majeure 
Agreement. 

Parties:  Compagnie  Maritime 
d'Affretement,  Costa  Line,  Farrell  Lines, 
Inc.,  Hellenic  Lines  Ltd.,  Ibero  Lines, 
Italia  S.p.A.N..  Jugolinija,  Lykes  Bros. 
Steamship  Co.,  Inc.,  Prudential  Lines, 


UMI 
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Sea-Land  Senrfces,  Inc.,  Spanish  Line, 
and  Zim  Israel  Navigation  Co.,  Ltd. 

Synopsiv:  The  amendment  extends  the 
scope  to  include  the  Gulf  Ports  of  the 
United  States. 

Filing  agent:  David  F.  Smith,  Esqoire, 
Billig.  Shtx  &  ]ones,  P.O.  2033  K  Street. 
NW..  Washington.  D.C.  20Q06. 

Agreement  No.:  10468. 

Title:  TMT/Naviera  Central 
Husbanding  Agreement 

Parties:  Traifer  Marine  Transport 
Corporation  flMTl/Naviera  Central 
C.A.  (Naviera  Central). 

Synopsis:  Agreement  No.  10409 
provides  that  TMT  shall  act  as 
husbanding  agent  in  the  United  States 
for  Naviera  Central,  and  shall  perform 
husbanding  and  related  terminal  and 
administrative  services. 

Filing  party:  William  H.  Fort.  Esquire, 
Kominers,  Fort,  Schlefer  &  Boyer,  1776  F 
Street.  NW.,  Washington,  D.C.  20006. 

By  Order  of  the  Federal  Maritime 
CommissioD. 

Dated:  March  S.  1983. 
Franag  C  Humey, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banit  Shares  by  a  Banic 
Hoiding  Company.  BanIt  of  New 
Hampsliire  Corp. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  apphcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  apphcation, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  800 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bank  of  New  Hampshire 
Corporation,  Manchester,  New 
Hampshire;  to  acquire  100  percent  of  the 
voting  shares  of  The  Bristol  Bank. 


Bristol  New  Hampshire  C^ank'^. 
through  merger  with  its  wholly  owned 
de  novo  subsidiary.  First  BNH 
Acquisition  Bank,  Manchester,  New 
Hampshire.  Bank  will  operate  under  its 
charter  and  title.  Comments  on  this 
application  must  be  received  not  later 
than  March  31, 1983. 

Board  of  Governors  of  the  Federal  Reserve 

System.  March  2, 19B3. 

]ame«McAlM, 

Aaaociate  Secretary  of  the  Board. 
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Acquisition  of  Bank  Shares  by  a  Bank 
Hoiding  Company;  First  BanMrp  of 
Beiieville 

The  company  listed  in  this  notice  has 
appUed  for  the  Board's  approval  imder 
section  3(aK3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  €uiy 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Bancorp  of  Belleville, 
Belleville,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of 
Fairview  Heights  Community  Bank, 
Fairview  Heights,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  April  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 

System.  March  2. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board 
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Bank  Holding  Company;  Propoaed  de 
Novo  Nonbank  Activities;  Dominion 
Bankshares  Corp. 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 


{  225.4(bXl)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(bKl)).  for  pemdssion  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  conunenoed  de  noro), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  Ae  question  whetfter 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pnblic.  sncfa  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  imsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  bearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  propsoal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Viiginia  (investment  or 
financial  advisory  activities;  United 
States):  To  engage  through  its  subsidary, 
Dominion  Trust  Company,  in  acting  as 
investment  or  financial  advisors  to  the 
extent  of  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies.  ITiese  activities 
would  be  performed  throughout  the 
United  States  of  America.  Comments  on 
this  application  must  be  received  not 
later  than  March  30, 1983. 

Board  of  Governor*  of  the  Federal  Reserve 

System.  March  2, 1983. 

James  McAfee.  ' 

Associate  Secretary  of  the  Board. 

(PR  Doc  W.6BU  PIM  S-7-M:  M6  aa) 
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Bank  Hoking  CompMlee;  Proposed 
de  Novo  Nonbank  ActtvMes;  Shawmut 
Coq>^etal. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
9  225.4(b)(1)  of  the  Board  s  Regulation  Y 
(12  CFK  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
*«itten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Fedaral  RaMrv«  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Shawmut  Corporation.  Boston. 
Massachusetts  (commercial  financing: 
United  States):  To  engage  through  its 
subsidiary.  Shawmut  Credit  Corp..  in 
commercial  finance  activities  including 
the  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  finance 
company  (including,  without  limitation, 
commercial  loans,  which  may  be 
secured  by  acoimts  receivable, 
inventory,  equipment  or  other  assets) 
and  servicing  such  loans  and  other 
extensions  of  credit  for  others.  These 
activities  would  be  conducted  from  a 
new  office  to  be  located  in  New  York. 
New  York  serving  the  United  SUtes. 


Comments  on  this  application  must  be 
received  not  later  than  March  28, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Kansas  Bancorporation,  Inc.. 
Kansas  City,  Kansas  (mortgage  lending 
activities;  Kansas.  Missouri):  Toengage, 
through  its  subsidiary.  Kansas  Mortgage 
Company,  in  originating,  acquiring  and 
servicing  residential  and  commercial 
real  estate  loans.  These  activities  would 
be  conducted  from  an  office  in  Overland 
Park,  Kansas,  serving  the  metropolitan 
Kansas  City  area.  Comments  on  this 
application  must  be  received  not  later 
than  March  31, 1983. 

C.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  CaUfomia  94120: 

1.  Trabanc.  Salt  Lake  City,  Utah 
(management  consulting;  Utah,  Idaho, 
and  Wyoming):  To  engage,  through  its 
subsidiary,  Tracy  Management 
Consulting  Co.,  in  providing 
management  consulting  advice  to 
institutions  such  as  savings  and  loan 
associations,  mutual  savings  banks, 
credit  unions,  industrial  banks,  Morris 
Plan  banks,  cooperative  banks,  and 
industrial  loan  companies.  These 
activities  would  be  conducted  from 
offices  in  Salt  Lake  City,  Utah,  serving 
Utah.  Idaho,  and  Wyoming.  Comments 
on  this  application  must  be  received  not 
later  than  March  31. 1983. 

Board  of  Governor*  of  the  Federal  Reserve 

System.  March  2, 1983. 

laoMS  McAfee. 

Associate  Secretary  of  the  Board. 

|FK  Ooc  K»-San  Pllml  3-7-a3;  8:46  un| 
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Cewtetre  Bancoipof  atton 

Centerre  Bancorporation.  St.  Louis. 
Missouri;  Charter  Corp..  Kansas  City. 
Missouri;  CNB  Financial  Corporation. 
Kansas  City.  Kansas;  Cotmty  Tower 
Corp..  St.  Louis,  Missouri;  and 
Mercantile  Banccorporation,  Inc..  St 
Louis.  Missouri,  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  of  1956  as  amended,  (12 
U.S.C.  1843(a)(8))  and  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2))  for  prior  approval  to  retain 
at  least  a  one-fourth  interest  (except 
that  CNB  Financial  Corporation  and 
Coimty  Tower  Corp.  will  acquire  at  least 
a  one-eighth  interest)  in  Monetary 
Transfer  System,  a  joint  venture  and 
partnership  located  in  St  Louis, 
Missouri. 

Applicants  state  that  the  proposed 
Joint  venture  would  engage  in  data 


processing  activities  through  the 
operation  of  a  communications  network 
processing  service  and  switching  system 
for  electronic  funds  transfer  and 
information  exchange  between  financial 
institutions. 

The  activities  would  be  performed 
from  offices  of  Applicant's  joint  venture 
in  St.  Louis,  Missouri,  serving  the  states 
of  Illinois,  Iowa,  Kansas,  Kentucky,  and 
Missouri.  Such  activities  have  been 
specified  by  the  Board  in  {  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banlung  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  request  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC,  not  later  than 
April  1. 1983. 

Board  of  Governors  of  the  Federal  Reserve 

System.  March  2. 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  BS-saM  FU«I  V7-«3:  tAi  un] 
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Formation  of  Bank  Hokfing 
Companies;  First  NatkMuri  Bankshares, 
Incest  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
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are  set  forth  in  tection  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors,  ch* 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  applicatioa  that 
requests  a  hearing  must  indade  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Keu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  National  Bankshares,  Inc., 
Stuart,  Florida;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  &  Trust  Co.,  Stuart, 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  March 
29. 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Upbancoij},  Inc.,  Chicago,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Uptown  National  Bank  of 
Chicago,  Chicago,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  April  1. 1983. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  March  2. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|KR  Due  83-Sin  1  FUed  S-T-CX  8:45  am\ 
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Fomuition  of  Bank  Holding 
Companies;  Mercantile  Bancorp,  Inc., 
et  at. 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares  of 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 


Any  comment  on  an  application  that 

requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Mercantile  Bancorp,  Inc., 
Hammond.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Mercantile  National  Bank  of  Indiana, 
Hammond,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  March  31. 1983. 

2.  Outagamie  Bank  Shares,  Inc., 
Appleton,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Outagamie  Bank,  Appleton,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  March  28, 1983. 

3.  Western  Illinois  National 
Bancshares,  Inc.,  Aledo,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  National  Bank  of  Aledo, 
Aledo,  Illinois.  Comments  on  this 
Application  must  be  received  not  later 
than  March  23. 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Fairplay  Bancorporation,  Inc., 
Fairplay,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  90.4 
percent  of  the  voting  shares  of  The  Bank 
of  Fairplay,  Fairplay,  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  March  31, 1963. 

2.  Farley  Bancshares,  Inc..  Farley, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farley  State  Bank, 
Farley,  Missouri.  Comments  on  this 
application  must  be  received  not  later 
than  March  23, 1983. 

3.  Kansas  National  Bancorporation, 
Inc.,  Goodland,  Kansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
Insurance  Agency,  Inc  Goodland, 
Kansas  which  owns  66.79  percent  of  the 
voting  common  stock  of  The  First 
National  Bank,  Goodland,  Kansas. 
AppUcant  will  directly  acquire  1.62 
percent  of  Bank's  outstanding  voting 
common  stock  and  subsequent  to  the 
acquisition  of  Agency,  Applicant  will 
acquire  the  remaining  31.59  percent  of 
Bank's  outstanding  voting  common 
stock  through  an  interim  bank  mei:ger 
transaction.  Comments  on  this 


application  must  be  received  not  later 
than  March  31, 1963. 

4.  Vol  Cor  Bancorporatiott,  Inc., 
Cortez,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Valley 
National  Bank  of  Cortez.  Cortez. 
Colorado.  Comments  on  this  applicatian 
must  be  received  not  later  than  March 
31.1963. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  2, 1983. 
JaniM  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  SS-WV  Filed  S-7-S3;  *4S  aal 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminislFalion 

[Docket  Na  8211-0324] 

Amcon,  Inc,;  Premarlcet  Approval  of 
ttw  Amcon  Way  Phis 

Correction 

In  PR  Doc.  83-4353,  beginnig  on  page 

7504,  in  the  issue  of  Tuesday,  February 
22, 1983,  last  column,  fourth  line  from 
the  end  of  the  page,  "net"  should  read 
"next". 

BSJJNG  COOCiaSft-St-ll 


DEPARTMENT  OF  THE  INTERtOR 

Bureau  of  Land  Management 

Burley  District;  Adviaory  Counci 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  91-463,  Pub.  L  94-579.  Pub. 
L.  95-514.  and  43  CFR  Part  1780,  that  a 
meeting  of  the  Burley  District  Advisory 
Council  will  be  held  on  Wednesday, 
April  20, 1983,  at  9  a.m.  at  the 
Conference  Room  in  the  Burley  District 
Office.  200  South  Oakley  Highway, 
Burley.  Idaho  83318. 

Agenda  for  the  meeting  will  include 
the  following: 

1.  Introduction  and  Opening 
Comments. 

2.  Orientation  and  Highlight  of  District 
Programs. 

3.  Council  Function  and  Involvement. 

4.  Fiscal  Year  1983  Public  Land  Sale 
Program. 

5.  Cassia  Resource  Management  Plan. 

6.  Magic  and  Raft  River  Resource 
Area  Consolidation. 

7.  Minerals  Management  Service 
Merger  with  BLM. 

8.  Election  of  Officers. 

9.  Arrangements  for  Next  Meeting. 
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The  meetiiig  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Council  between  3:30 
p.m.  and  4  p.m.,  or  file  wmtten 
statements  for  the  Council's 
consideration.  Anyone  vvishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Burley  BLM 
District  Office.  200  South  Oakley 
Highway,  Burley,  Idaho  83318  by  April 
14, 1983.  Depending  on  the  number  of 
persons  wanting  to  make  oral 
statements,  a  per-person  time  limit  may 
be  estabhshed. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  business  hours 
(7:45  a.m.  to  4:30  p.m.)  30  days  after  the 
meeting. 

Dated  February  23. 1963. 
Nkk  laaoM  Coukos. 
District  Manager. 
ini  Ddc  n-s7S2  riM  *-*-»  ««  —\ 


IF-14»1S-A1 

Alaska  Nattv«>  Claims  Selection:  Ohog 

Inc. 

On  November  15. 1974.  Ohog 
Incorporated,  for  the  Native  village  of 
Ohogamiut.  filed  selection  application 
P-14915-A.  as  amended,  under  the 
provisions  of  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 1611) 
(ANCSA).  for  the  surface  estate  of 
certain  lands  in  the  Ohogamiut  area. 

V  As  to  the  lands  described  below, 
application  F-14915-A.  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  ANCSA  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  66,017  acres, 
is  considered  proper  for  acquisitioa  by 
Ohog  Incorporated  and  is  hereby 
approved  for  conveyance  pursuant  to 
Se&  14(a)  of  ANCSA. 

Ss  wMd  MaridUn.  Al^ka  (Unwgreywdl 

T.  18  N..  R.  67  W, 

Sees.  31  and  32: 

Sec.  33.  excluding  ^4ative  aUot«ent  P-16106 
Parceia 

Coatainiag  approximateljr  1,S2S  acres. 
T.  17  N..  R.  ee  W.. 

Sec.1. 

Containing  approxiMately  040  acres. 
T.  IS  N..  R.  68  W.. 

Sees.  14.  IS.  and  18( 


Sec.  18.  exchiding  Native  allotments  F- 

16107  and  F-17233  Parcel  C: 
SecZOc 
Sec.  21.  excluding  Native  allotments  F- 

16103  Parcel  A,  F-17233  Parcel  D,  and  F- 

17337  Parcel  D; 
Sees.  22  and  23; 
Sees.  28.  27.  and  28; 
Sec  29,  excluding  Native  allotment  P-17337 

Parcel  C: 
Sec  3a  excluding  Native  allotments  F- 

16107,  F-16214  Parcel  C,  F-17337  Parcel 

B,  and  F-17338  Parcel  A; 
Sec.  31: 
Sees.  32  and  33,  excluding  Native  allotment 

F-19182  Parcel  A; 
Sees.  34,  35,  and  36. 
Containing  approximately  8,623  acres. 
T.  16  N.,  R.  69  W., 
Sees.  6  and  7. 
Containing  approximately  1.190  acres. 

T.  17  N..  R.  88  W, 
Sees.  1  to  4.  inclusive: 
Sec.  5.  excluding  Native  allotmenU  F-15e08 

Parcel  B  and  F-17338  Parcel  B; 
Sec  6; 
Sees.  7  and  &  excluding  Native  allotment 

F-lS60e  Parcel  B; 
Sees.  9  to  16,  inclusive: 
Sec.  17,  excluding  Native  allotment  F-16097 

Parcel  B; 
Sec.  18,  excluding  Native  allotments  F- 

16087  Parcel  B,  F-17235  Parcel  B.  F-19182 

Parcel  C  and  F-19196  Parcel  B; 
Sees.  19  and  2a  excluding  Native  allotment 

F-ieoe7  Parcel  B: 
Sees.  21  to  32,  inclusive: 
Sees.  33  and  34.  excluding  Native  allotment 

F-16108; 
Sees.  35  and  36. 
Containing  approximately  21.446  acres. 

T.  18  N.,  R.  89  W.. 
Sees.  22,  23,  and  24: 
Sec.  25,  excluding  Native  allotment  F-19196 

Parcel  A: 
Sees.  28  and  27; 
Sec  2a  excluding  Native  allotment  F-16188 

Parcel  A; 
Sees.  31  and  32; 
Sec.  33,  excluding  Native  alloUnent  F-16186 

Parcel  A 
Sees.  34,  35,  and  38. 
Containing  approximately  4,925  acres. 

T.  16  N.,  R.  70  W., 
Sees.  1  to  18,  inclusive. 
Contakoing  approximately  11.401  acres. 

T.  17  N..  R.  70  W.. 
Sees.  1.  Z.  and  3; 
Sees.  11  and  12; 
Sec.  IS.  excluding  Native  allotments  F- 

15609  Parcel  D.  F-17240  Parcel  D,  and  P- 

19196  Parcel  B; 
Sec.  14: 
Sec.  19,  exclvding  Native  allotments  F- 

15600  Parcel  A,  F-17238  Parcel  B,  F-17240 

Parcel  A  F-18191  Parcel  B,  and  F-18368 

Parcel C; 
Sees,  ao  to  36,  inclusive. 
Containing  approximately  13.081  acres. 

T.  18  N.,  R.  70  W., 
Sec  22,  excluding  Native  allotmeat  F-17240 

Parcel  C: 
Sees.  23  and  281 


Sees.  27  and  34,- excluding  Native  allotment 

F-17236; 
Sees.  35  and  36. 

Containing  approximately  3,175  acres. 
Aggregating  approximately  66,017  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade, 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-14915-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reason:  Lands 
are  under  applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1616(b)).  the  following  public  easements 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14915- 
EE.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal.  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATV's)  (less  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

One  Acre  Site—  The  uses  allowed  for 
a  one  (1)  acre  site  easement  are:  vehicle 
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parking  (e.g.,  aircraft,  boats,  ATVs 
snowmobiles,  cars,  trucks),  temporary 
camping,  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  8  C5)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail  from  the  Yukon  River  in  Sec.  26,  T. 
18  N.,  R.  69  W.,  Seward  Meridian, 
northerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

b.  (EIN  8a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  26,  T.  18  N..  R.  69  W.. 
Seward  Meridian,  on  the  right  bank  of 
the  Yukon  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement. 

c.  (EIN  9  C4.  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  9a  C4,  C5  on 
the  left  bank  of  the  Yukon  River  in  Sec. 
36,  T.  18  N.,  R.  69  W.,  Seward  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

d.  (EIN  9a  C4,  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  left  bank  of  die 
Yukon  River  in  Sec.  36,  T.  18  N.,  R.  69 
W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease- 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))},  contract,  permit,  right- 
of-way  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)  (Supp.  rV,  1980)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 


Ohog  Incorporated  (for  the  village  of 
Ohogamiut)  is  entitled  to  conveyance  of 
69,120  acres  of  land  selected  pursuant  to 
Sec.  12(a)  of  ANCSA.  Together  with  the 
lands  herein  approved,  the  total  acreage 
conveyed  or  approved  for  conveyance  is 
approximately  66,017  acres.  The 
remaining  entitlement  of  approximately 
3,103  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Ohog 
Incorporated  (for  the  village  of 
Ohogamiut),  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA;  also  the 
right  to  explore,  develop  or  remove 
minerals  from  the  subsurface  estate  in 
lands  within  the  boundaries  of  the 
Native  village  shall  be  subject  to  the 
consent  of  Ohog  Incorporated. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d],  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regidations  in  Title  43  Code  of 
Federal  Relations  (CFR),  Part  4. 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  fitim  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  SoUcitor,  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 


been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certffied,  return  receipt  requested, 
shall  have  until  April  7. 1983  to  file  an 
appeal. 

Any  party  known  or  imknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  and  management,  Alaska  State 
Office,  Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are 

Ohog  Incorporated,  Ohogamiut.  via 
Russian  Mission,  Alaska  99657 

Calista  Corporation,  516  Denali  Street 
Anchorage,  Alaska  99501. 

Ann  Johmon, 

Chief,  Branch  of  ANCSA  Adjudication. 
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Fish  and  VViMlife  Service 

Migratory  Bird  Hunting;  Meetingt 

AOENCY:  Fish  and  Wildlife  Service. 
Interior. 

achon:  Notice  of  meetings. 

summary:  This  notice  announces  that 
representatives  of  the  U.S.  Fish  and 
Wildlife  Service  will  be  in  attendance  at 
meetings  of  the  AUantic,  Mississippi, 
Central,  Pacific  and  National  Flyway 
Councils  at  the  following  times  and 
locations. 

dates: 

March  19, 1983— Adantic  Flyway 

Council,  1  p.m. 
March  20. 1963 

— ^Mississippi  Flyway  Cotmdl,  9  a.m. 

— Central  Flyway  Council,  8:30  a  jn. 

—Pacific  Flyway  Council,  10:00  ajn. 

— National  Waterfowl  Council,  3  pan. 

ADDRESS:  Council  meetings  will  be  held 
at  the  Radisson  Muehlebach  Hotel 
Kansas  City,  Missouri,  as  follows: 

Atlantic  Flyway  Council  Room  4, 

Mezzanine  Level: 
Mississippi  Flyway  Council,  Trianon  D. 

Trianon  Level; 
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Central  Flyway  Council.  Muehlebach  A. 

Mezzanine  Level; 
Pacific  Flyway  Coundl.  Udo  Room. 

Trianon  Level: 
National  Waterfowl  Counal.  Colonial 

Ballroom.  Mezzanine  Level 
Km  RJKTHBI  ■^OHKU-now  com^cT. 
John  p.  Rogere,  Chief.  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington,  DC  2024a 
telepbone  AC  202-254-3207. 
SUPPLEMDITAIVV  MPOMMTIONE  Flyway 
Councils  are  organizations  of  State 
conservation  agencies  whidi  cooperate 
widi  the  U.S.  Fish  and  WUdhfe  Service 
and  the  Canadian  Wildlife  Service  in 
migratory  bird  management  and 
research  programs.  Their  meetings  are 
scheduled  in  contunction  with  the  48th 
North  American  Wildlife  and  Natural 
Resources  Conference  to  be  held  March 
18-23, 1983.  at  the  Radisson  Muehlebach 
HoteL  Kansas  City.  Missouri.  Although 
the  US.  FUh  and  Wildlife  Service  is  not 
a  member  of  these  councils,  it  will  be 
represented  at  the  above  meetings  to 
fadlitate  discussions  of  various 
migratory  bird  management  and 
research  programs,  many  of  which  are 
conducted  jointly  with  the  Service. 

Dated  March  2. 1963. 
G.Ray  AmaO. 
Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
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iTiON  contact: 

Minerals  Mangement  Service,  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3-JO  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 
SUPM^MCNTAHV  MFONMATKM:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Mnerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53665).  Those  pracUces  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  28, 1983. 
fohn  L  Rankin. 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 
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production  plans  available  to  affected 
States,  executives  of  affected  local 
govemmento.  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  February  28. 1983. 
lohnLRanUa. 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 
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llMWO«inwTt  Inrrtnr 

01  «)d  Gm  and  Sulphur  Opwations  in 
tiM  Outar  ContlnMital  SheH 

HOfUrr  Minerals  Management  Service. 

Interior. 

ilcnOM:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

lUWUnr  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  440a  Block 
547,  West  Cameron  Area.  Offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  avaUable  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairia. 
Louisiana  7000Z. 


OH  and  Q««  and  SulptHir  Op«»tJon8  In 
tha  Outar  CowUnantal  ShaW 

AOCNCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan.  


ON  and  Gaa  and  Sulphur  Oparationa  In 
tha  Outar  Contmantal  ShaH 
AOENCV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  developoment  and  production 
plan. 

tUMMAirr  This^otice  announces  that 
Chevron  U.S.A.  Inc..  Unit  Operator  of 
the  South  Bay  Marchand  Federal  Unit 
Agreement  No.  14-08-001-3915. 
submitted  on  February  18, 1983.  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Bay  Marchand  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd..  Room  147.  Metairie.  Louisiana 
70002. 

FON  nmTMW  infohmatioh  contact: 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd..  Metairie.  Louisiana  70002,  phone 
(504)  837-472a  ext  226. 
SUPVLEMfNTANV  MMNMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 


flUMMAirr  This  Notice  announces  that 
Exxon  Company.  U.S.A..  Unit  Operator 
of  the  Eugene  Island  Block  330  Federal 
Unit  Agreement  Nos.  14-08-0001-16928 
and  14-06-0001-18029.  submitted  on 
February  11. 1983.  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Eugene 
Island  Block  330  Federal  Unit. 

The  purpose  of  this  Notice  is  to  infom 
the  pubUc  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causewaj 
Blvd..  Room  147.  Metairie.  Louisiana 
70002. 
FOM  RmTHW  INFONMATION  CONTACT. 

Minerals  Management  Service.  Public 
Records.  Room  147.  open  weekdays  9:0( 
a.m.  to  3«)  p.m..  3301  N.  Causeway 
Blvd..  Metairie.  Louisiana  70002.  phone 
(504)  837-4720,  ext.  228. 
SUPPl£MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  informatioi 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53665).  Those  practices 
and  procedures  are  set  out  in  a  revised 
I  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


UMI 


Federal  Regbter  /  Vol.  48.  No.  46  /  Tuesday.  March  8.  1983  /  Notices 


Dated:  February  28, 1983. 
Joliii  L  Rankin. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 
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National  Park  Service 

Death  Valley  National  Monument 
Natural  and  Cultural  Resources 
Management  Plan 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  PoUcy  Act.  the 
Department  of  the  Interior  has  prepared 
a  plan  for  the  management  of  natural 
and  cultural  resources  in  Death  Valley 
National  Monument.  Copies  of  the  plan 
and  record  of  decision  are  available  at 
the  following  locations: 
Superintendent.  Death  Valley  National 

Monument,  Death  Valley,  California 

92328 
Regional  Director,  Western  Region 

Office/National  Park  Service.  4S0 

Golden  Gate  Avenue.  San  Francisco, 

California  94102 
National  Park  Service,  Department  of 

the  Interior,  18th  and  C  Street  NW.. 

Washington.  D.C.  20240 

Record  of  Dedskm— Death  Valley 
National  Monummt  Natural  and 
Cultural  Resources  Management  Plan 

I.  The  Decision 

The  National  Park  Service  has 
decided  to  adopt  the  natural  and 
cultural  resources  management  plan  as 
presented  in  the  Death  Valley  National 
Monument  Final  Environmental  Impact 
Statement  (FES  82-48).  This  final  plan 
was  released  to  the  public  on  November 
3, 1982.  The  final  plan  is  a  modification 
of  the  draft  plan  and  statement  (DES  81- 
47)  which  generated  significant  public 
controversy  when  it  was  released  in 
1981.  While  most  people  accepted  the 
concept  of  burro  removal  &om  the 
monument,  many  either  felt  that  the  10- 
year  time  frame  was  too  long,  or  that 
shooting  the  bnrros  was  unacceptable. 
Consequently,  the  National  Park  Service 
held  meetings  with  a  consortium  of 
animal  protection  groups  and  developed 
the  final  plan  which  provides  for  a  live 
removal  program  that  will  be 
accomplished  in  three  years. 

The  goals  of  this  plan  are  to  restore 
those  natural  areas  of  the  monument 
that  have  been  altered,  and  to  maintain 
or  enhance  existing  conditions  in  the 
natural  and  cultural  environment.  To 
this  end.  the  plan  proposes  methods  to 
maintain,  perpetuate,  or  restore  natural 
ecosystems  where  possible,  and  to 
ameliorate  or  modify  those  degrading 
factors  that  are  impossible  to  eliminate. 


It  also  proposes  research  to  be  used  as  a 
basis  for  sound  management  decisions 
and  corrective  actions.  The  plan  will 
guide  resources  management  activities 
at  the  monument  for  an  indefinite 
period.  Individual  projects  will  be 
assessed  annually.  Additional  NEPA 
compliance  may  be  required  for  non- 
burro  actions. 

A.  Natural  Resources 

In  order  to  restore  natural  ecosystems 
within  the  monument,  the  plan  proposes 
removal  of  those  exotic  sf>ecie8 
wherever  feasible.  Exotic  animals  in 
Death  Valley  include  feral  burros  and 
horses,  domestic  livestock,  and 
mosquito  fish;  exotic  plants  include 
tamarisk  (salt  cedar).  Russian  thisde, 
homwort  and  palms. 

The  plan  proposes  to  remove  all 
burros  from  the  monument  in  a  three- 
year  period  beginning  in  the  fall  of  1983. 
The  plan  calls  for  a  cooperative  effort 
between  the  National  Park  Service  and 
a  consortium  of  participating  animal 
protection  groups.  The  National  Parte 
Service  will  provide  for  a  humane 
roundup  of  all  animals  that  will  be 
transported  to  a  central  holding  facility. 
The  animal  protection  groups  will 
accept  all  captured  animals  for 
adoption.  Construction  of  fences  to 
exclude  burros  from  the  west  side  of  the 
monument  is  not  anticipated;  however, 
construction  of  approximately  40  miles 
of  fence  will  be  required  to  ensiu-e 
exclusion  of  domestic  livestock  from  a 
100,000-acre  area  on  the  east  side  of  the 
monument 

Mosquito  fish  are  ciurently  being 
removed  from  the  waters  at  Scotty's 
Castle,  and  the  plan  proposes  to 
continue  this  practice  in  all  the  Death 
Valley  waters  to  avoid  competition  with 
pupfish.  Tamarisk  will  be  eliminated 
from  approximately  200  acres  of  the 
montunent  by  cutting  and  herbicide 
treatment.  Russian  thistle,  a  dryland 
weed,  is  common  in  many  disturbed 
portions  of  the  monument,  including 
approximately  300  acres  near 
Harrisburg  Flats  and  Skidoo,  other  old 
mining  sites,  and  along  roadsides.  Date 
and  Washington  palms  that  are  not  part 
of  the  historic  scene  will  be  removed 
bovBi  individual  springs.  Homwort.  an 
aquatic  plant  with  dense  growth,  will  be 
removed  from  Saratoga  Springs. 

Projects  proposed  to  restore  natural 
conditions  include  obliteration  of 
unused  facilities,  reclamation  of 
disturbed  lands,  restoration  of  water 
sources,  and  management  of  fire. 
Actions  enhancing  public  safety  will  be 
the  first  priority,  followed  by 
environmental  restoration  of  distiu-bed 
lands  that  are  important  to  wildlife 
survival  or  that  are  visually  intrusive. 


About  350  mine  shafts  and  exploration 
holes  that  are  considered  dangerous  will 
be  filled  or  fenced  in  and  debris  will  be 
removed.  Approximately  600  to  700 
miles  of  abandoned  roads  will  be 
obliterated.  The  existing  networic  of 
usable  roads,  and  those  which  are 
historically  significant,  will  be  retained. 

Approximately  2,700  to  3,000  acres, 
including  mining  areas  that  are  not 
historically  or  acheologically  significant 
in  the  vicinity  of  Skidoo  and  Chloride    - 
City,  will  be  regraded  and  revegetated. 
Revegetation  will  be  done  with  native 
species  by  reseeding  and  planting  of 
seedlings. 

At  least  53  sources  of  water  that  have 
been  altered  by  human  activities  or 
burros,  will  be  restored  and 
rehabilitated  in  order  to  provide  a 
dependable  source  of  water  for  wildlife. 
If  this  fails,  artificial  watering  devices 
such  as  small  water  catchment  dams  or 
wUdlife  guzzlers  will  be  constructed. 
These  devices,  particularly  the  guzzlers, 
will  be  constructed  as  a  last  resort  when 
all  other  efforts  to  restore  water  supplies 
have  failed.  Only  the  minimum 
necessary  construction  needed  to 
counteract  human  activities  will  be  done 
to  provide  water  for  wildlife. 

The  plan  proposes  several  studies  and 
continuing  research  programs  that  will 
provide  a  comprehensive,  reliable 
information  base  and  resolutions  to 
resources  management  problems.  These 
proposed  studies  include  an  engineering 
study  to  investigate  design  alternatives 
that  will  return  minor  floods  and  a 
portion  of  major  floods  to  the  historical 
chaimel  down  Furnace  Creek  Wash. 
Other  studies  will  determine  hydrologic 
systems  (aquifers)  feeding  Death  Valley 
springs,  establish  baseline  information, 
and  offer  alternate  strategies  to  ensiue 
future  water  supplies  to  the  monument, 
as  well  as  ensure  compliance  with  state 
water  quality  standards. 

Helicopter  surveys,  waterhole  counts, 
and  photographic  monitoring  will  be 
used  to  determine  mule  deer  and 
bighorn  populations.  The  plan  proposes 
to  continue  habitat  monitoring  and 
regular  censuses  of  the  Devils  Hole 
pupfish  population.  Concurrent  with 
removal  of  feral  and  trespass  animals 
and  replanting  of  disturbed  areas, 
vegetation  will  be  monitored  to 
determine  the  rate  of  recovery. 
Monitoring  will  include  establishment  of 
permanent  and  temporary  transects,  . 
exlosures,  and  other  conventional 
research  methods. 

B.  Cultural  Resources 

The  plan's  proposals  for  archeology 
are  as  follows:  Identification  and 
analysis  of  collected  artifacts  will  be 
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used  to  determine  site  sigoiflcance;  and 
aicheological  iurvey  will  be  conducted 
«vith  a  sample  site  large  enough  to  make 
predictions  for  the  entire  monument;  and 
an  intensive  archeological  survey  will 
be  conducted  in  heavy  use  areas  and 
regular  monitoring  of  these  sites  will  be 
institnted. 

Proposals  for  historic  resources 
include  oral  interviews  with  individuals 
who  can  supply  first-hand  data  on 
Death  Valley  history,  a  historic 
resources  study  on  the  history  of 
exploration  and  surveying  in  Death 
VaDey.  and  historic  structures  reports  to 
cover  preservation  projects  at  Scotty's 
Castle  and  Ranch. 

Historic  strtictures  that  will  be 
stabilized  and  preserved  include 
Scotty's  Castle.  Keane  Wonder  historic 
Site.  Ea^e  Borax  Works,  and  the  Skidoo 
National  Register  property. 

n.  Th*  AUwnativM 

The  following  alternatives  were 
considered  in  the  plaiming  process- 

A.  No  action. 

Alternate  Methods  of  Achieving 
Environmental  Restoration  With  Total 
Removal  of  Burros 

B.  Remove  burros  by  trapping  and 
shooting  followed  by  boundary  fencing. 

C  Totally  remove  burros  with 
emphasis  on  those  method*  allowing  the 
largest  number  to  be  removed  alive. 

D.  Totally  remove  burros  by  direct 
reduction. 

Alternate  Methods  of  Achieving  Partial 
Restoration  With  Retention  of  Some 
Feral  Burros 

E.  Retain  present  population  levels. 

F.  Retain  burros  in  some  existing 

herds. 

G.  Establish  a  burro  viewing  area. 

Other  MMHxis  that  Might  be  Included 
to  Achieve  Either  Partial  or  Total 
Removal 

H.  Remove  burros  by  sterilizing. 

I.  Use  immobilizing  drugs. 

J.  Exclude  burros  by  adding  boundary 
fences. 
Infeasible  Alternatives 

K.  Introduce  predators. 
L  Introduce  equine  diseases. 
M.  Ship  burros  to  Mexico. 
N.  Sell  carcasses. 

m.  Mitigating  Measures 

All  practicable  means  to  avoid  or 
minimize  harm  have  been  adopted, 
including  but  not  limited  to  the  following 
specific  measures. 
A.  Natural  Resources 
,    Portable  traps  and  corrals  will  be 
used  in  all  areas  to  reduce 


environmental  damage  caused  by 
trailing  and  tramplmg  activity  at  a  fixed 
site.  Corrals  and  overnight  campsites 
will  be  placed  on  previously  disturbed 
or  bare  ground'  rather  than  undisturbed 
areas  where  possible.  All  traps  and 
corrals  will  be  removed  when  no  longer 
needed. 

Traps  will  not  be  set  in  areas  where 
native  animals  might  be  injured.  Fences 
will  be  built  only  as  a  last  resort  and 
only  in  areas  where  it  is  considered 
absolutely  necessary.        „.     . 

All  captured  animals  will  be  freeze- 
branded  or  permanently  marked  to 
identify  escaped  or  intentionally 
released  animals. 

Where  needed,  clearing  of  brush  or 
trees  for  boundary  fences  will  be  done 
by  hand.  The  clearing  width  will  be  8 
feet  in  open  brush  areas  and  10  feet  in 
forested  areas  to  provide  adequate  sight 
distance  and  to  prevent  injury  to 
livestock  or  wildlife. 

Minimal  work  will  be  done  at  each 
spring  to  ensure  a  dependable  supply  of 
water  to  wildlife.  Restoration  worii  will 
be  designed  to  minimize  environmental 
alteration  and  aesthetic  intrusions. 

When  needed,  water  storage  tanks 
will  be  placed  undergound  to  reduce 
visual  intrusion. 

Guzzler  catchment  aprons  will  be 
used  only  if  flash  flood  potential  weights 
against  use  of  rock  dams.  They  will  be 
fenced  to  prevent  structural  damage 
from  trampling  animals. 

The  chemical  used  to  remove 
mosquito  fish  will  be  toxic  to  fishes 
only,  therefore,  other  aquatic  organisms 
will  not  be  affected.  Mosquito  fish  are 
the  only  fish  present  in  these  areas. 

Hand-cutting  of  tamarisk  and  direct 
application  of  herbicides  by  hand  will 
prevent  injury  to  native  mesquite  in 
mixed  stands.  . 

Tree-cutting  will  not  be  done  during 
the  nesting  season  In  order  to  minimize 
disruption  to  nesting  birds. 

Plantings  of  native  species  will  be 
made  after  removal  of  non-native  plants 
to  prevent  quick  regrowth  of  weeds. 
Similar  planting  on  di8turt)ed  and 
regraded  areas  will  prevent  growth  of 
weeds  and  reduction  of  soil  by  erosion. 
Previously  disturbed  demonstration 
areas  will  be  selected  for  replanting,  and 
revegetation  techniques  used  at  pilot 
areas  will  be  applied  elsewhere  to 
ensure  the  most  effective  methods. 

local  native  seed  sources  will  be  used 
to  ensure  replanting  with  genetically 
similar  or  identical  indigenous  stock. 
Nurseries  will  be  fenced  to  prevent 
seedling  damage  from  trampling  by 
people  and  damage  by  rodents  and 
rabbits. 

During  construction  of  the  boundary 
fence  in  the  Sarcobatus  Flat  area,  a 


botanist  will  be  onsite  to  ensure  that 
damage  to  Lathyrus  hitchcockianus  is 
minimized  or  avoided.  Distribution  of 
this  plant  has  been  mapped. 

B.  Cultural  Resources 

Archeological  clearance  surveys  of 
proposed  boundary  fence  alignments  or 
portions  of  alignments  will  be  done  prior 
to  installation.  Areas  proposed  for 
corrals  and  traps  will  be  archeologically 
investigated  before  construction. 

Historic  and  archeological  evaluation 
will  precede  spring  rehabilitation  and 
guzzler  installment 

Before  the  removal  of  abandoned 
structures  and  materials,  or  the  grading, 
scarification,  and  revegetation  of  old 
roads  and  disturbed  areas,  each  site  will 
be  investigated  and  inventoried  for 
potential  cultural  resources,  especially 
within  or  near  archeological  or  historic 
properties  listed  on  or  proposed  for 
hsting  on  the  National  Register  of 
Historic  Places. 

Repair,  restoration,  or  stabilization  of 
cultural  sites  will  be  accomplished  in 
accordance  with  NPS  policies  and  in 
compUance  with  the  procedures  of  the 
Advisory  Council  on  Historic 
Preservation  (36  CFR  Part  800). 

The  state  historic  preservation 
officers  of  California  and  Nevada  have 
reviewed  the  effects  of  the  plan  on 
cultural  resources.  A  memorandum  of 
agreement,  which  has  been  signed  by 
both  states  and  by  the  Advisory 
Coundl  became  effective  in  August 
1982. 

i>rior  to  any  work  efforts,  springs  will 
be  inventoried  by  hydrologists. 
biologists,  historians,  and  archeologiste, 
who  will  make  recommendations  on 
how  to  minimize  impacts  on  natural  anc 
cultural  resources. 

C.  Visitors 

to  accordance  with  manufacturer's 
safe  handling  recommendations,  the 
time  of  fish  treatment  for  mosquito  fish 
removal  will  be  selected  to  coincide 
with  a  time  that  water  is  not  used  to 
irrigate  a  food  crop.  The  ti«atment  area 
will  be  monitored  for  24  hours  to  ensurt 
that  people  do  not  use  the  water  and  to 
evaluate  efficiency  of  treatment 
Treatment  time  will  occur  during  low 
visitation  to  reduce  visitor 
inconvenience.  At  the  end  of  the 
treatment  period,  an  oxidant  will  be 
used  to  remove  all  traces  of  toxicant 

D.  Feral  Burros 

Corrals  and  traps  will  be  supervised 
to  ensure  that  captiired  animals  have 
adequate  food  and  water  and  that  they 
do  not  suffer  injury.  Camps  will  be  set 
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up  at  portable  corrals  to  maintain  a 
constant  watch. 

Experienced  government  employees 
%vill  round  up  and  transport  captured 
animals  to  reduce  stress  and  to  ensure 
humane  treatment  of  the  animals. 

Schedules  for  transporting  animals 
from  trap  sites  to  portable  corrals  will 
be  arranged  to  minimize  stress  on 
animals,  and  gathering  activities  will  be 
scheduled  to  avoid  overloading  the 
capacity  of  the  central  holding  facility. 

The  central  holding  facility  will  be 
constructed  to  prevent  overcrowding 
and  stress.  It  will  be  large  enough  to 
handle  800  to  1,000  animals,  and  the 
arrangement  of  corrals  will  allow  for 
separation  of  jacks  from  pregnant 
jennies,  and  jennies  with  foals  from 
other  animals. 

Veterinarian  services  will  be 
available  at  a  central  facility  to  ensure 
that  animals  receive  proper  care. 

To  ensure  coordination  of  a  complex 
plan  and  avoidance  of  stress  to  captured 
animals,  a  program  review  committee  of 
National  Park  Service,  Bureau  of  Land 
Management,  and  representatives  from 
each  of  the  participating  animal 
protection  groups  will  meet  regularly 
and  as  needed  to  coordinate  activities 
and  work  plans. 

To  prevent  accidental  disease 
transmission  to  remaining  burros, 
horses,  and  native  wildlife,  no  captured 
burros  will  be  returned  to  monument 
lands. 

rv.  Rationale  for  the  Decision 

Significant  pubUc  controversy  was 
generated  over  the  preferred  alternative 
contained  in  the  Draft  Environmental 
Impact  Statement  In  addition  to 
comments  received  at  two  public 
meetings  attended  by  75  persons,  about 
230  comments  were  received  on  the 
draft  statement.  As  a  result  of  this 
controversy,  the  National  Park  Service 
met  with  a  number  of  animal  protection 
groups  to  seek  a  more  acceptable  plan. 
These  discussions  eventually  led  to  the 
development  of  a  memorandum  of 
agreement  between  the  National  Park 
Service  and  a  coalition  of  animal 
protection  groups.  From  this  agreement, 
the  fmal  plan  has  been  developed. 

Twenty-nine  written  and  telephone 
comments  were  received  on  the  final 
plan  and  environmental  statement 
between  November  3, 1982  and  January 
10, 1983.  There  were  4  Federal,  1  state 
(Nevada  Clearinghouse  consolidated 
response),  1  county,  5  organizations,  and 
18  individual  responses.  No  comments 
were  received  from  California  agencies 
or  the  state  clearinghouse.  Two 
individuals  opposed  the  plan;  all  other 
individuals  and  organizations  selected 
(preferred)  or  supported  the  plan. 


During  the  comment  period,  die 
National  Park  Service  requested  formal 
consultation  pursuant  to  Section  7  on 
endangered  species  from  the  U.S.  Fish 
and  Wildlife  Service.  Hie  biological 
opinion  of  the  U.S.  Fish  and  Wildlife 
Service  documenting  the  fact  that  the 
plan,  as  proposed,  will  promote 
conservation  of  the  endangered  Devils 
Hole  pupfish  is  on  file. 

Following  review  of  the  document  by 
the  California  and  Nevada  state  historic 
preservation  officers,  memorandums  of 
agreement  vtdth  both  states  regarding 
management  of  cultural  resources  were 
approved. 

Dated:  February  19, 1983. 
Howard  H.  Chapman, 

Regional  Director,  Western  Region,  National 
Park  Service. 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  25, 1983.  Pursuant  to  §60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
March  23. 1983. 
Carol  D.  Shull, 
Chief  of  RegiBtration,  National  Register. 

CONNECTICUT 

New  London  County 

Groton,  Groton  Bank  Historic  District. 
Roughly  bounded  by  the  Thames  River, 
Broad.  Cottage,  and  Latham  Sts. 

GEORGIA 

Chatham  County 

Savannah,  Slotin  Building,  101  W.  Broad  St. 

Lumpkin  County 

Dahlonega,  Dahlonega  Commercial  Historic 
District,  Chestatee,  Parte,  and  Main  Sts. 

Mitchell  County 

Pelham,  Pelham  Commercial  Historic 
District,  Roughly  bounded  by  RR  tracks, 
church.  Blythe.  Jackson  Sts.  and  Hand  Ave. 

Thomas  County 

Thomasville,  Gordon  Avenue  Apartments, 
42A  Gordon  Ave. 

HAWAn 

Hawaii  County 

Puako  vicinity,  Puako  Petroglyph 
Archeological  District,  Puako  Beach  Dr. 


Honolulu  County 

Honolulu,  Podmore,  Joseph  W„  Building.  202- 
206  Merchant  St 

Kauai  County 

Kapaa  vicinity,  C^Ktekaa  Road  Bridge, 
Opaekaa  Rd. 

INDIANA 

SL  Joseph  County 

South  Bend.  Judie,  James  A.,  House.  1515  E. 
Jefferson  Blvd. 

Steuben  County 

Angola  vicinity.  Free  Church,  Old  Road  1 N. 

LOUISIANA 

Assumption  Parish 

Paincourtville,  St.  Elizabeth  Catholic  Church, 
LA  402 

Caddo  Parish 

Shreveport  Wray-Dickinson  Building,  308 
Market  St. 

Catahoula  Parish 

Sicily  Island  vicinity,  Green-Lovelace  House. 
N  of  Sicily  Island  off  LA  15 

East  Carroll  Parish 

Lake  Providence  vicinity,  Buckmeadow 
Plantation  House,  NW  of  Lake  Providence 
off  LA  2 

Orleans  Parish 

New  Orleans,  Factors  Row  and  Thiberge 
Buildings,  401-405  Carondelet  and  802-830 
Perdido  St 

New  Orleans,  Federal  Fibre  Mills  Building. 
1101  S.  Peters  St 

St  Landry  Parish 

Bunkie  vicinity.  White's  Chapel  United 
Methodist  Church,  S  of  Bunkie  off  LA  29 

Tensas  Parish 

St.  Joseph  vicinity,  Lakewood,  N  of  St  Joseph 
on  LA  606 

MICHIGAN 

Calhoun  County 

Battle  Creek.  Arnold.  Adam  C  Block.  12-14 
R  State  St 

Marquette  County 

Marquette,  Harlow  Block,  100  W. 
Washington  St. 

Van  Buren  County 
South  Haven,  Bailey.  Liberty  Hyde, 
Birthplace,  903  Bailey  Ave. 

MISSOURI 

Barry  County 

Monett  vicinity,  Marbut,  Curtis  Fletcher, 
House.  Off  SR  BE 

Dunklin  County 

Campbell  vicinity,  Owens,  Given.  House,  Off 
MO  53 

Gasconade  County 

Drake  vicinity,  Ruskaup  House.  W  of  Drake 
on  U.S.  SO 
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Hannann  vicinity,  Kotthoff-Waeks  Farm 

Howard  County 

Fayette  vicinity,  Greenwood  MO  S 

Jackson  Coanty 

Kansas  City,  Santa  Fe  Neighborhood  Historic 
District,  Roughly  bounded  by  27th  St, 
Linwood  Blvd..  Indiana  and  Prospect  Ave*. 

Kansas  Qty,  Sophian  Plaza,  4618  Warwick 

Lafayette  County 

Higginsville.  Houx-Hoefer-Rehkop  House, 
1800  Wafanit  SL 

Nodaway  County 

Burlington  Junction  vicinity,  PotMum  Walk 
Hotel  N  (rf  Burlington  Junction 

Pettis  County 

SedaUa.  Missouri/SedaJia  Trust  Compaay. 
322  S.  Ohio  SL 

Schuyler  County 

Dovvning.  Downing  Railroad  Depot  Qty  Park 

SL  Chariee  County 

Defiance  vicinity,  Wolf-Ruebeling  House. 

MO  94 
St  Louis  (Independent  City) 
Ambassador  Theater  Building.  411  N.  7th  St 
DePaul  Hospital.  2415  N.  Klngshighway  Blvd. 
Frisco  Building.  906  Olive  St 

NEBRASKA 

Douglas  County 

Omaha,  Sacred  Heart  Catholic  Church 
Cteqpfax,  X2U  Binney  St 

Scotts  Bluff  County 

Mitchell  Quivey.  M3..  House.  1462  19th  Ave. 

NEVADA 

Lyon  County 

Yenngton,  Lyon  County  Courthouse.  31  S. 
Main  St 

NEWHAMFSHKE 

Cheshire  County 

Dublin,  Morse.  Eli,  Farm,  Lake  Rd. 
Keene.  Colony  Block.  4-7  Central  Square 
Richmond,  Richmond  Community  Church. 
Fitzwilliam  Rd. 

Grafton  County 

Ashland.  Ashland  Junior  High  School,  12 

School  St. 
Ashland,  Ashland  Town  Hall.  10  Highland  St 
Ashland,  First  Free  Will  Baptist  Church  and 

Vestry,  13-15  N.  Main  St 
Bristol  Central  Square  Historic  District  2-27 

Central  Square,  1  Summer  St.,  1-3  N.  Main  • 

St,  and  2  S.  Main  St 

Hillsborough  County 

Hudson.  Hills  House,  211  Derry  Rd. 

Wilton  vicinity,  Stonyfield  Farm  (Barrett 
Farm).  NW  of  Wilton  on  Foster  Rd. 

Rockingham  County 

South  Hamptoa  Currier,  Copt,  Jonathan, 

House  (South  Hampton  MRAJ,  HiOdato 

Ave. 


South  Huapton.  HighJand  Road  Historic 

District  fSomth  Hampton  MRA).  Highland 

and  Woodiaan  Rda. 
South  Hampton.  Jewell  Town  District  (South 

Hampton  MRA).  W.  Whitehall  Rd  and 

Jew«nSt 
South  Hamptoa  Smith's  Comer  Historic 

District  (South  Hampton  MRA).  Main  Ave.. 

South.  Stagecoach,  and  Chase  Rds. 
South  Hampton,  Town  Center  Historic 

District  (South  Hampton  MRA).  Main  and 

HiUdale  Aves.  and  Jewell  St 
South  Hamptoa.  Woodman  Road  Historic 

District  (South  Hampton  MRA).  Woodman 

Rd. 
Stratham.  Crockett.  John.  House,  245 

Portsmouth  Ave. 
Stratham,  Lane.  Deacon  Samuel  andjabex. 

Homestead.  PortaoMUth  Ave. 
Stratham.  Wiggin.  Cornet  Thomas.  House, 

249  Portsmouth  Ave. 

Strafford  County 

Rochester.  Rochester  Commercial  and 

Industrial  Historic  District.  N.  Main. 

Wakefield.  Hanson.  S.  Main  St  and 

Central  Square 

NEW  MEXICO 

Taos  County 
Howiri-ouinge. 

OHIO 

Guernsey  County 

Cambridge.  Berwick  Hotel  600-615  Wheeling 
Ave. 

Hamilton  County 

Cancinnati.  Bemheim  House,  195  GreenhiUs 

Rd. 
CincinnatL  Cincinnati  Tennis  Club,  Dexter 

and  Wold  Aves. 

Holmes  County 

Millersburg.  Adams.  G.  House  (Milleraburg 

MRA).  103  N.  Clay  St. 
Millersbwg.  Gary.  C.  IV,  House  (Millersburg 

MRA).  200  N.  Washington  St 
Millersburg,  Gary.  Hiram  W..  House 

(Millersburg  MRA).  101  N.  Clay  St 
Millersburg.  Disciple /Christian  Church 
'    (Millersbuig  MRA).  lOON.  Clay  Si. 
Millersburg,  Koch,  John  E.,  Jr.,  House 

(Millersburg  MRA).  107  N.  Washington  St 
Millersburg.  McCormick,  N.  P..  House 

(Millersburg  MRA),  103  N.  Washington  St 
Millersburg.  Millersburg  Historic  District 

(Millersburg  MRA).  Jackson.  Clay,  and 

Washington  Sts. 
Millersburg,  SL  Peters  Catholic  Church 

(Miller^urg  MRA).  S.  Crawford  and 

Douglas  St 

Licking  County 

Granville  vicinity.  Bryn  Mawr  (Fassett's 
Folly),  3758  Lancaster  Rd.,  SW 

Montgomery  County 

Dayton.  Duacarrick.  Webster  and  Keowee 

Sts. 
Dayton.  First  Lutheran  Church,  138  W.  1st  St 

Ottawa  County 

Lakeside.  Lakeside  Historic  District  Roughly 

bounded  by  Lake  Erie,  RR  tracks,  Poplar 

and  Oak  Aves. 


OREGON 

Linn  County 

Marion  Forks  lidnity.  Ind^iendence  Prairie 
Ranger  Statkm.  Willamette  National  Forest 

TEXAS 

Bell  County 

Salado.  Aadenoo  House  and  Store  (Salado 

MRA).hUmSL 
Salado,  Arautrvng-Adams  House  (Salado 

MRA).  Main  St  and  Thomas  Arnold  Rd. 
Salada  Raines,  George  Washington,  House 

(Salado  MRA),  Royal  St 
Salado,  Barbee-Berry  Mercantile  Building 

(Salado  MRA),  Main  and  Royal  Sts. 
Salado,  Barton  House  (Salado  MRA),  Main 

St. 
Salado,  Davis  House  (Salado  MRA).  Main  St 
Salado,  Fowler  House  (Salado  MRA).  Main 

St 
Salado,  Halky,  CcpL  Robert.  House  (Salado 

MRA).  Main  St 
Salado, /one*  Thomas,  Mill  Archeological 

Site  (Salado  MRA),  Off  1-35 
Salado.  f^ce  Memorial  Park  Archeological 

Site/Daris  Mill  Site  (Salado  MRA).  Pace 

Park  Dr. 
Salado.  Robertson,  Col.  Elijah  Steriing  Clack 

Plantation  (Salado  MRA),  1-35 
Salada  Rose  House  (Salado  MRA),  Royal  St 

and  Rose  Way 
Salado.  Salado  College  Archeological  Site 

(Salado  MRA).  Main  St 
Salado,  Salado  United  Methodist  Church 

(Salado  MRA).  Thomas  Arnold  Rd.  and 

OinrcfaSt 
Salado.  Stagecoach  Inn  (Salado  MRA).  Main 

and  Front  Sts. 
Salado.  Tenney.  Levi.  House  (Salado  MRA). 

Pace  Park  Dr. 
Salado.  Twelve  Oaks  (McKie  House)  (Saladi 

MRA).  Center  Circle 
Salado,  Tyler  House  (Salado  MRA).  Main  St 
Salado,  Vickrey  House  (Salado  MRA).  Main 

St 
Salada  White-Aikea  House  (Salado  MRA), 
1-35 

Bexar  County 

San  Antonia  Wright  L  T.,  House.  S42 
Wilkins  Ave. 

Gillespie  County 

Fredericksborg  vicinity,  Morris  Randt 
Schoolhouse,  Morris  Ranch  Rd. 

Harris  County 

Houston,  Beaconsfield.  1700  Main  St. 

Kendall  County 

Comfort  vicinity,  Hygieostatic  Bat  Roast  B. 
of  Comfort 

Travis  Coanty 

Austin.  Shipe,  Col  Monroe  M.,  House.  3816 
Avenue C 

VIRGINIA 

Rotmoke  (Independent  City) 
Roanoke  Warehoase  Historic  District.  109- 
133  Norfolk  Ave..  SW 
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WYOMING 

Park  County 

Yellowatoae  Natknal  Vatk,  Roosevelt  Lodge 
Historic  District  (Yellowstone  National 
Park  MRAJ,  Grand  Loop  Rd. 

|FR  Doc  n-CM*  Fifed  »-7-«3c  Mi  ai^ 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  Na  3t7] 

Exemptiona  for  Contract  Tariffa; 

Ogilvta 


aqency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

AOOAESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway,  (202)  27S-7278 

or 
Tom  Smerdon.  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
trasportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  lG505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  constued  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U5.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  aad  to  determine  their 
lawfulness 
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Ewing. 
Dowal. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authoritr.  49  U.S.C.  lOSOS^ 
Agatha  L.  Mergeoovkh, 

Secretary. 

(FR  DocJBS-Snr  FUed  S-T-U:  MS  a^ 


[Ex  Parte  Na  MC-43] 

Lease  and  Intarctiange  of  Vehicles  l>y 
Motor  Cwriers 

Decided:  February  25, 1983. 

Pacific  Intermountain  Express  Ca 
(No.  MC-730),  Ryder  Truck  Lines.  Inc. 
(No.  MC-2900).  Customized 
Transportation.  Ina  (No.  MC-152620, 
Gemini  Trucking.  Ina  (No.  MC-150934), 
and  Pioneer  Trucking.  Inc.  (No.  MC- 
151707).  under  common  control,  petition 
for  waiver  of  the  qualifying 
requirements  prescribed  by  paragraphs 
(c),  (d),  and  (e)  of  Section  1057.22 
(Exemption  for  trip  leasing  between 
authorized  carriers)  of  the  Lease  and 
Interchange  of  Vehicles  regulations  (49 
CFR  Part  1057}. 

Badcground 

The  cited  paragraphs  set  forth  some  of 
the  conditions  which  must  be  met  to 
qualify  under  \  1057.22  in  order  to  be 
exempt  from  most  of  the  requirements  of 
Subpart  B  (General  leasing 
requirements)  and,  in  particular, 
§  1057.12  Written  lease  requirements  which 
among  other  things,  under  paragraph  (e) 
requires  a  30-day  lease  where  the  equipment 
is  to  be  operated  for  the  authorized  carrier  by 
the  owner  or  an  employee  of  the  owner.  The 
Commission  recently  amended  §  1057.22  in 
Ex  Parte  No.  MC-43  (Sub-No.  12).  but 
paragraph  (e)  of  the  section  was  not  affected. 
Its  decision  has  been  temporarily  stayed  by 
the  United  States  Court  of  Appeals  for  the 
Eleventh  Circuit 

Petitioners  seek  waiver  of  the 
essential  requirements  of  the  exemption 
rule.  Consequently,  although  this 
petition  is  directed  to  waiver  of  the  cited 
paragraphs  of  the  trip-leasing 
exemption,  the  petition  will  be 
considered  as  a  request  for  waiver  of 
Subpart  B.  with  the  exception  of 
paragraph  (c)  of  §  1057.11  regarding 
identification  of  equipment 
requirements. 

We  find: 

The  petitioners  are  commonly 
controlled  by  the  parent.  lU 


International  Corporation.  Such  control 
was  approred  in  proceedings  docketed 
Nos.  MC-F-10795,  MC-F-14509F.  MG-F- 
14548F.  and  MC-F-1457S. 

Granting  the  petition  for  waiver  of 
Subpart  B  (§§  1057.11  and  1057.12)  of  the 
leasing  regulations  solely  with  resjject  to 
equipment  augmented  among  the 
petitioners  will  permit  more  efficient 
and  economical  operations.  This  waiver 
will  not  affect  the  apptication  of  the 
leasing  regulations  to  a  lease  between 
an  owner  operator  and  its  lessor  carrier. 

There  is  no  public  policy 
consideration  or  goal  which  overrides 
petitioners'  goal  of  reducing  energy 
consumption,  fuel  and  other  costs;  and  a 
denial  of  the  petition  would  offer  no 
protection  to  the  public  while  preventing 
the  realization  of  the  stated  objectives. 

It  is  ordered: 

The  petition  of  Pacific  Intermountain 
Express  Co.  (No.  MC-730).  Ryder  Truck 
Lines,  Inc.  (No.  MC-2900),  Customized 
Transportation,  Inc.  (No.  MC-152620). 
Gemini  Tnicking.  Inc.  (No.  MC-150934), 
and  Pioneer  Trucking,  Inc.  (No.  MC- 
151707).  for  waiver  of  Subpart  B  except 
paragraph  (c)  of  §  1057.11  is  granted 
Solely  with  respect  to  equipment  leased 
among  the  petitioners. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members  ).  Warren  McFariand,  Bernard 
Gaillard.  and  John  H.  O'Brien. 
Agatha  L.  Meiymuvidi, 
Secretary. 

(FR  Doc.  «»-6«17  Fned  S-7-83;  M6  am] 
WLLMQ  CODE  TOK-OI-M 


Motor  Carriers;  Finance 
Applications;  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924. 10926. 10931  and  10932. 

We  find- 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  ti«nsfer  rales  at  49  CFR  1181.4 
may  be  rejected. 
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If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  %vill  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicant*  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  pubUcation.  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agstha  L.  MwgBMOvidi. 
Secretary. 

For  status,  please  call  Team  1  at  202- 
275-7982. 

Volume  No.  OPl-FC-76 

By  the  Commisaioo.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC-FC-81142.  By  decision  of 
February  23, 1963  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
Part  1181.  Review  Board  Number  1 
approved  the  transfer  to  MMB  CO..  a 
Corporation.  Chicago.  IL  of  Certificates 
NO.  MC-128651  and  MC-12a651  Sub  1. 
issued  September  3. 1969  and  September 
22. 1962,  respectively  to  CONTINENTAL 
AIR  TRANSPORT  CO.,  INC.,  Chicago. 
IL,  authorizing  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  between 
Milwaukee,  WI.  and  O'Hare 
International  Airport.  Chicago,  IL.  over 
specified  routes:  and  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  and  express  and 
newspapers,  between  Chicago,  EL  and 
Milwaukee.  WL  over  specified  routes. 
Applicants'  representative:  Richard  A. 
Kerwia  180  North  LaSalle  Street.  Suite 
3620.  Chicago.  IL  60601. 

For  atatus,  please  caO  Team  2  at  20e- 
275-7096. 

Volume  NO.  OP2-062 

MC-FC-61023.  By  the  decision  of 
February  22. 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  2  approved 
the  transfer  to  The  Conover  Exchange. 
Inc..  of  Conover,  OH.  of  authority  issued 
to  Inter-Freight  Transportation.  Inc. 
(Thomas  E.  Raleigh.  Trustee  in 
Bankruptcy),  Chicago.  IL.,  in  MC-146&43 


Sub  56  (all),  authorizing  transportation 
of  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  plastic  containers,  between  points  in 
the  U.S..  under  contract(s)  with  Hoover 
Universal,  of  Georgetown.  KY.  in  (2) 
MC-146643  Sub  64  (portion),  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
contract(s)  with  Fedders  Corporation,  of 
Edison.  NJ.  in  (3)  MC-146314  Sub  8 
(portion),  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  contract(s)  with 
Kal  Kan  Foods.  Inc.,  of  Vernon.  CA,  in 
(4)  MC-148314  Sub  9X  (portion),  metal 
products,  between  points  in  the  U.S., 
under  contract(s)  with  Libby,  McNeill 
and  Libby,  of  Worth.  IL.  including  MC- 
146643  Subs  24  and  33  which  it 
supersedes,  and  in  (5)  MC-148314  Sub 
9X  (portion),  pulp  paper  and  related 
products,  between  points  in  the  U.S.. 
under  conti-act(s)  with  St.  Regis  Paper 
Co.,  of  Pittsburgh,  PA,  including  a 
portion  of  MC-146643  Sub  40  which  it 
supersedes.  Representative:  Joseph 
Winter.  29  South  LaSalle  St..  Chicago, 
IL.  transferee  and  Thomas  W.  Drexler. 
105  West  Madison  St..  Chicago,  IL, 
transferor. 

MC-FC-81000.  By  decision  of 
February  22. 1983.  issued  under  49  U.S.C. 
10928  and  the  transfer  rules  at  49  C.F.R. 
1181.  Review  Board  Number  2.  approved 
the  transfer  to  VIP  TRUCKING  CO.. 
DIVISION  OF  VIP  FREIGHT  SYSTEMS. 
INC.,  Cleveland,  OH.  of  authority  issued 
to  INTER-FREIGHT 

TRANSPORTATION,  INC.  (THOMAS  E. 
RALEIGH,  TRUSTEE  IN 
BANKRUPTCY),  Chicago,  IL  (I)  in 
Certificates  No.  MC-148314  (Subs-2,  4,  5. 
and  6),  authorizing  the  transportation  of 
various  specified  commodities,  between 
specified  points  in  the  U.S.,  (II)  in 
Permits  No.  MC-146643  (Sub-2).  under 
contract  with  Pace  Battery  Company,  of 
Chicago  Heights.  IL;  {Sub-3)  under 
contract  with  Ball  Corporation,  of 
Muncie.  IN:  (Sub-12)  under  contract  with 
Metro  Pac  Container  Corporation,  of 
Dolton,  IL;  (Sub-25)  under  contract  with 
Rockwood  Industries,  Inc..  of  Denver. 
CO:  (Sub-35)  under  contract  with  Peavey 
Flour  Company,  of  Minneapolis,  MN; 
(Sub-41)  under  contract  with  D.S.M. 
Food  Products.  Inc..  of  Detroit,  ML  (Sub- 
44]  under  contract  with  Topco 
Associates,  Inc.,  of  Skokie,  DU  (Sub-45) 
under  contract  with  Rand  McNally  and 
Company,  of  Skokie,  EU  (Sub-52)  under 
conti-act  with  Foseco.  Inc..  of  Brookparit. 
OH:  (Sub-54)  under  contract  with  Stone 
Container  Corporation,  of  Chicago,  EU 
(Sub-57)  under  contract  with  Seaboard 
Allied  Milling  Corporation,  of  Shawnee 
Mission,  KS:  (Sub^)  urder  contract 


with  The  Hubinger  Company,  of  Keokuk. 
LA;  (Sub-64-portion)  under  contract  v«th 
Belden  Corporation,  of  Geneva.  EL.  and 
(Sub-66-portion)  under  contract  with 
C.F.  Mueller  Company,  of  Jersey  City. 
NJ;  (III)  Permits  No.  MC-148314  {Sub-8- 
portion)  under  contract  with  Scholle 
Corporation,  of  Northlake.  IL.  and  EKCO 
Products.  Inc.,  of  Wheeling.  VU  (Sub-10) 
under  conti-act  with  W.  W.  Grainger. 
Inc..  of  Chicago.  IL;  and  (Sub-9X) 
(l)(portion)  imder  contract  writh  Ball 
Corporation,  of  Muncie,  IN  (supersedes 
MC-146643  (Sub-3)):  (4)(portion)  under 
contract  with  Peavy  Flour  Company,  of 
Minneapolis,  MN  (supersedes  MC- 
146643  (Sub-35)).  and  under  contract 
with  D.S.M.  Food  Products.  Inc.,  of 
Detit)it.  MI  (supersedes  MC-14e643 
(Sub-41));  (9)  under  contract  with  Rand 
McNally  and  Company,  of  Skokie,  IL 
(supersedes  MC-146643  (Sub-45))|  and 
(11)  under  c^ontract  with  Topco 
Associates,  Inc.,  of  Skokie.  IL 
(supersedes  MC-146643  (Sub-44)). 
authorizing  the  transportation  of  various 
specified  commodities,  between 
specified  points  in  the  U.S. 
representatives:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL, 
60603,  for  transferee,  and  Thomas  W. 
Drexler.  105  West  Madison  St.,  Chicago, 
IL.  60602,  for  transferor. 
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For  status,  please  call  Team  4  at  202- 

275-7668, 

By  the  Commission.  Review  Board  No,  3, 
Members  Krock.  loyce,  and  Dowell. 

MC-FC-81150.  filed  December  30, 
1982.  By  decision  of  February  28, 1983, 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1181.  Review 
Board  Number  2  approved  the  transfer 
to  VHR  Enterprises,  Inc.,  of  Fredonia, 
NY.  of  Certificate  No.  MC-656r6  and 
Sub-Nos.  1.  3.  5.  8. 10. 11. 12. 14. 15. 17, 
20.  21.  22.  23,  24.  26.  28.  29.  31.  32.  34,  35. 
37,  38,  39.  40.  42X,  43X.  and  44X.  to 
FREDONIA  EXPRESS.  INC..  of 
Fredonia.  NY,  MC-65626  (Sub-No.  1) 
issued  September  27. 1940,  authorizing 
the  transportation  of  seed  and  seed 
display  cases,  between  Fredonia.  NY 
and  points  in  PA;  (Sub-No.  3).  issued 
May  23, 1942,  macaroni,  spaghetti, 
vegetables,  fruits,  jellies  and  canned 
goods,  and  empty  jars,  between  named 
points  in  NY  and  points  in  PA;  (Sub-No. 
5).  issued  December  22. 1941.  foundry 
and  core  equipment,  betweem  West 
Newton.  PA  and  Dunkirk.  NY;  (Sub-No. 
8).  issued  November  20. 1945.  iron  and 
steel  products,  sulphate  of  alumina,  , 
fresh  fruits,  and  empty  containers, 
between  named  points  In  NY  and  PA; 
(Sub-No.  11).  issued  Ociober  7, 1964, 
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Malt  beverages,  between  Ehinldrk,  NY 
and  points  in  Ml  and  PA;  (Sub-No.  28), 
issued  December  11, 1975,  foodstuffs, 
between  the  facilities  of  Kraftco  Corp. 
near  Kendallville,  IN  and  points  in  CT, 
DE.  ME,  MD.  MA.  NH.  N]  NY.  PA,  RI, 
VT,  WV,  and  DC;  (Sub-No.  32).  issued 
October  28, 1977,  Food  and  related 
products,  between  the  facilities  of 
Beatrice  Food  Co.,  at  named  points  in 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  KY.  ME,  MD,  MA,  NH. 
NJ.  NY,  OH.  PA.  RI.  VA.  VT,  WV,  and 
DC;  (Sub-No.  38).  issued  January  2. 1981, 
(1)  glass  products,  wetaJ  products,  and 
clay  products,  (2)  molds  and  machinery, 
(3)  bottle  coating  systems,  and  (4) 
feldspar  products  and  talc  products, 
between  the  facflities  of  Wheaton 
Industries,  at  Springfield,  iGf,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  (Sub-No.  40), 
issued  February  5, 1981.  general 
commodities  (with  the  usual 
exceptions),  between  points  in  the  U.S. 
(except  AK  and  HI);  (Sub-No.  42)X. 
issued  )une  29. 1961  which  superseded 
MC-65626  (Sub-No.  37).  various 
commodities  between  named  Counties 
in  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.;  (Sub-No.  43)X; 
issued  August  21, 1981  which 
superseded  (Sub-Nos.  34,  35,  and  39), 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  between  points  in  NY  on  the  one 
hand,  and,  on  the  other,  points  in  MD. 
NJ.  OH,  PA,  WV.  CT.  MA.  ME,  NH,  RI 
VT,  VA,  NC  SC  GA,  FL  and  AL;  (sub- 
No.  44)X  which  superseded  MC-«5e26 
and  Sub-Nos.  10. 12, 14, 15, 17,  2a  21,  22, 
23,  24,  28,  29,  31,  35,  and  E-1  letter 
notice,  (1)  Food  and  related  products, 
between  named  points  in  NY,  CT,  DE, 
ME,  MD,  MA.  Ml,  NH,  NJ,  NY,  OH,  PA, 
RI,  VT  and  WV,  (2)  clay,  concrete,  glass 
or  stone  products,  metal  products 
machinery,  transportation  equipment 
and  instrument  and  photographic  goods, 
between  named  points  in  N],  NY,  and  IN 
and  points  in  MA,  CT.  DE,  PA,  and  RI 
(3)  textile  mill  products,  lumber, 
furniture  and  fixtiu-es,  between  named 
points  in  PA,  on  the  one  hand,  and  on 
the  other,  points  in  MA.  CT,  and  RI,  (4) 
chemicals  and  related  products, 
between  points  in  Erie  County,  PA,  and 
Chautauqua  County,  NY,  and  (5)  rubber 
and  plastic  products,  between 
Chautauqua  County,  NY  and  points  in 
PA.  Representative:  E.  Stephen  Heisley, 
1919  Pennsylvania  Ave.  NW., 
Washington,  DC  20006,  (202)  828-6062. 
for  transferee. 
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Motor  Carriers;  Decisions;  Pemianent 
Autttority  Decisions;  Decision-Notice 

Motor  Common  and  ContMct  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Supart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  opjKJse  an 
application  must  follow  the  rules  under 
49  CFR  Part  1180,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. ' 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  29  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

$io.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
IMior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  comn^n 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulaticHis. 

We  make  an  additional  preliminary 
fbviing  with  respect  to  each  of  the 


following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  pubbc  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  iaajor  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  or  197&. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  vmfied 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositicML 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  Mwigenovkfc. 
Secretary. 

Note. —  All  applications  are  for  aatbority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  ApplicaUons 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
oommon  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  4 
at  (282)  275-7609. 
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By  tke  Commission.  Review  Board  Ma  2. 
Menbss  Carietoa.  Williams,  and  Ewing. 

MC 166288.  filed  February  15, 1983. 
Applicant  REFRIGERATED  FOOD 
TRANSPORT  INC.  28090  Robinaon 
Canyon  Rd..  Camel.  CA  93923. 
Representative:  Lawrence  Marquette. 
P.O.  Box  629.  Carmel  Valley.  CA  93924. 
(408)  625-2031.  Transporting.  (1)  for  or 
on  behalf  of  the  United  States 
Goveniment  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions);  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  In  a  motor  vehicle  in  which 
no  ooe  package  exceeds  100  pounds:  (3) 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  ot  the  motor 
vehicle  in  such  vehicle;  (4)  used 
household  goods  for  the  accoimt  of  the 
United  States  Government  incident  to 
the  performance  of  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI);  (5)  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S.;  and 
(6)  general  commodities  (except  classes 
A  and  B  explosives,  household  goods 
and  commodities  in  bulk),  between 
polnU  in  the  U.S.  (except  AK  and  HI). 

Note. —  Because  this  application  in  Part  (6) 
Bctades  issues  subiect  to  s  finding  of  pubUc 
cooreoience  and  necessity,  as  well  as  fitness 
only,  in  Parts  1  through  5  it  will  be  published 
to  two  volume*  of  this  Federal  Rafistw  issue. 
Parts  1  through  5  will  be  published  in  VOL 
111.  Part «  will  be  published  in  VOL  114. 
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By  dte  Commissioa  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  1846  (Sub-15),  filed  February  18, 
1983.  Applicant  W.  D.  lOBLER 
TRUCKING.  INC.,  80  S.  State  Ave.. 
Indianapolis,  IN  46201.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  (317)  632-7373. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
hous^u>ld  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Universal  Flavor  Corporation,  of 
Indiaoapolis.  IN. 

MC  119837  (Sub-30).  filed  February  22. 
1983.  Applicant  OZARK  MOTOR 
LINES,  INC..  27  W.  Illinois.  Memphia. 
TN  38108.  Representative:  Ralph  D. 
Golden.  Suite  2348.  lOOHN.  Main. 
Memphis.  TN  38103. 1  (901)  528-1122. 
Transporting  general  commodities 
(except  classes  A  and  B  explosive*, 
homehoid  good*  and  coiiuBo<Uties  la 


bulk),  between  poinU  in  the  U.S.  (except 
AKandHI). 

MC  127346  (Sub-11),  filed  February  15. 
1983.  AppUcant:  HALLS  FAST  MOTOR 
FREIGHT,  INC.,  330  Oak  Tree  Ave..  So. 
Plainfield.  NJ  07080.  Representative: 
Ronald  I.  Shapss.  450  Seventh  Ave.. 
New  York.  NY  10123,  (212)  23»-46ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  poinU  in  the  U.S  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Jaypack  Crating  ft 
Distribution.  Inc.  of  So.  Plainfield.  NJ. 

MC  144447  (Sub-2),  filed  February  la 
1983.  AppUcant:  TREXLER  TRUCKING, 
INC..  Rt  1,  Box  538,  Gold  HiU,  NC  28071. 
Representative:  William  P.  Farthing.  Jr.. 
1100  Cameron-Brown  Bldg.,  Charlotte, 
NC  28204.  (704)  372-6730.  Transporting 
building  materials  and  supplies, 
between  points  in  Cabarrus,  Davidson. 
Forsyth.  Guilford.  Mecklenburg,  Rowan, 
and  Surry  Counties.  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
SC  GA.  WV.  KY.  TN.  and  AL 

MC  150157  (Sub-7).  filed  February  15. 
1983.  Applicant  REGENCY  MOTOR 
FREIGHT.  INC..  28600  Van  Bom  Rd.. 
Dearborn  Heights,  MI  48125. 
Representative:  Martin  J.  Leavitt  22375 
Haggerty  Rd.,  P.O.  Box  400.  Northville. 
MI  48167.  (313)  292-4370.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  151516  (Sub-8),  filed  February  15. 
1983.  Applicant:  JOSEPH  W.  HYDE 
d.b.a.  H.D.  DELIVERY  SERVICE,  P.O. 
Box  126&  Ogden.  UT  84402. 
Representative-.  Irene  Warr,  311  S.  State 
St.  Ste.  280.  Salt  Lake  City,  UT  84111. 
(801)  531-1300.  Transporting  ^e/iero7 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in 
WA.  OR.  CA.  NV,  AZ,  NM,  UT,  WY. 
CO.  MT,  and  ID. 

MC  151888  (Sub-2).  filed  February  11. 
1983.  Applicant:  BERGER  TRANSPORT. 
INC..  3866  Knapp  St.  Rd.,  Oshkosh,  WI 
54901.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6333  Odana 
Rd..  Madison,  WI  53719,  (608)  273-1003. 
Transporting  petroleum  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Marathon  Petroleum 
Company,  of  Findlay,  OR 

MC  161466.  filed  February  11. 1983. 
Applicant  RODNEY  AND  RANDALL 
PAGE  d.b.a.  PAGE  BROTHERS 
TRUCKING.  R.R.  1.  Box  SB.  DeSmet.  SD 
57231.  Representative:  A.  J.  Swanson, 
P.O.  Box  1103.  Sioux  Falls.  SD  57101. 


(605)  335-1777.  Transporting  (1)  building 
materials,  between  points  in  lA.  MN, 
ND.  and  SD,  on  the  one  hand,  and,  on 
the  other.  poinU  in  CA.  lA,  ID,  IL,  IN, 
MN,  MT,  OR,  SD.  and  WA,  (2)  lumber 
wood  products,  between  points  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO.  lA,  IL,  IN,  KS,  KY,  MI,  MO. 
MT,  ND.  NE.  OH,  OK,  SD.  TX.UT.Wl 
and  WY.  (3)  chemicals  and  related 
products,  between  points  in  SD,  on  the 
one  hand.  and.  on  the  other,  points  in  LA, 
MN,  and  NE,  (4)  food  and  related 
products,  between  points  in  SD,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (5) 
metal  products,  between  points  in  SD, 
on  the  one  hand,  and,  on  the  other, 
poinU  in  L\,  IL.  IN,  MN.  NE,  and  ND. 

MC  162166,  filed  February  10, 1963. 
Applicant  O  ft  B  TRANSPORTATION, 
INC.,  2118  S.  Fern,  Ontario.  CA  91761. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334,  Santa  Ana.  CA  92702.  (714) 
667-8107.  Transporting  (1)  chemicals 
and  related  products,  between  points  in 
Orange  County.  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  OR.  WA.  UT. 
CO.  AZ,  KS.  TX,  OK  and  LA.  and  (2) 
pulp,  paper  and  related  products,  plastic 
products,  lighting  fixtures,  and  furniture 
and  fixtures,  between  points  in  CA.  OR, 
WA,  MT.  WY.  ID.  UT.  AZ.  NM.  CO  and 
NV. 

MC  164838.  filed  February  15. 1983. 
Applicant  PAUL  WAGNER,  d.b.a. 
RIVERSIDE  FARMS,  P.O.  Box  868.  OBa. 
LA  71465.  Representative:  Doyle  G. 
Owens.  P.O.  Box  7735,  Beaumont  TX 
77708  (713)  886-8086.  Transporting 
Mercer  commodities.  (1)  between  points 
in  TX  and  LA.  and  (2)  between  points  in 
TX  and  LA.  on  the  one  hand,  and.  on  the 
other,  points  in  Mobile  and  Baldwin 
Counties.  AL  and  Oklahoma  and  Craig 
Counties,  OK. 

MC  165977.  filed  February  11. 1983. 
AppUcant:  WAYNE  THYGESON.  d.b.a. 
THYGESON  TRUCKING,  Middle  River, 
MN  56737.  Representative:  Robert  N. 
MaxweU.  P.O.  Box  2471.  Fargo.  ND 
58108.  (701)  237-4223.  Transporting  such 
commodities  as  are  dealt  in  by 
distributors  of  food  and  related 
products,  between  points  in  MN  and 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  AND  HI). 

MC  166306.  filed  February  16, 1983. 
AppUcant:  G-F  TRUCKING,  5711  Florin 
Perkins  Rd.  No.  G,  Sacramento,  CA 
96828.  Representative:  Charles  J.  Graat. 
8308  Reed  Ct,  Sacramento,  CA  95828, 
(916)  381-7570.  Transporting  building 
materials,  clay,  concrete,  glass  or  stone 
products,  and  cat  litter,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
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continuing  contract(8)  with  Oil  Dri  Corp. 
of  America,  of  Chicago,  DL 

MC  166317.  filed  February  17. 1983. 
Applicant:  LINDA  J.  WEND.  d.b.a. 
GOLDEN  WIND  TRUCKING 
COMPANY.  16585  W.  5l8t  Ave..  Golden. 
CO  80401.  Representative:  Marvin 
Rosenberg,  918  White  Birch  Land 
Wantagh.  NY  11793,  (516)  735-7659. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Inter  State  Express,  Inc.. 
of  Brooklyn.  NY. 

MC  166326,  filed  February  17, 1983. 
Apphcant:  KENEARL,  INC.,  d.b.a.  S&S 
MOVING  ft  STORAGE,  290  Central 
Ave..  Orange,  NJ  07050.  Representative: 
Charles  K.  Smith  (same  address  as 
applicant),  (201)  678-7744.  Transporting 
household  goods  and  office  and  modular 
furniture,  between  points  in  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-113 

Decided:  February  Za  1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  45626  (Sub-79),  filed  February  16, 
1983.  Applicant:  VERMONT  TRANSIT 
LINES,  INC.,  135  St.  Paul  St.,  Burlington. 
VT  05401.  Representative:  R.  H.  Steele, 
Jr..  (same  address  as  applicant),  (802) 
862-9671.  Over  regular  routes, 
transporting  passengers,  between 
Portsmouth.  NH  and  Portland,  ME.  over 
(a)  Interstate  Hwy  95  and  (b)  U.S.  Hwy 
1.  Note:  Applicant  seeks  to  provide 
regular-route  service  in  intrastate, 
interstate,  or  foreign  commerce  under  49 
U.S.C.  10922(cX2)(B). 

MC  166337,  filed  February  18, 1983. 
Applicant:  PAC-TEN,  INC.,  Slover  Ave., 
Fontana,  CA  92335.  Representative: 
Frederick  ].  Coffinan,  1824  N.  Kelly  Ave.. 
P.O.  Box  1455,  Upland,  CA  91786.  (714) 
981-9981.Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA.  OK.  TX.  NM.  AZ.  NV.  CO.  OR.  WA, 
and  UT,  under  continuing  contract(8) 
with  Nutro,  Inc.,  of  City  of  Industry,  CA, 
and  Haley  Bros..  Inc..  of  Los  Angeles, 
CA. 

MC  166346,  filed  February  18. 1983. 
Applicant:  PEGASUS  HORSE 
TRANSPORTATION.  INC.,  P.O.  Box 
163,  Isanti,  MN  55040.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapohs,  MN  55113.  (612)  542-1121. 
Transporting  horses,  other  than 
ordinary,  between  points  in  the  U.S. 
(except  AK  and  HI). 


MC  166347.  filed  February  18. 1983. 
Apphcant:  TANDEM  TRANSPORT. 
INC..  2611  S.  5th  St.,  Milwaukee,  WI 
53207.  Representative:  Michael  ]. 
Wyngaard,  150  E.  Gilman  St,  Madison. 
WI  53703.  (608)  256-7444.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other. 
points  in  IL.  IN.  lA,  KY,  MD,  MI,  MN, 
MO.  NY.  NC.  OH,  PA,  TN.  VA,  WV.  and 
DC. 

[FR  Doc  83~5819  Filed  3-7-83: 8:45  nil] 
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Motor  Carriers;  Pemuinent  Auttiorlty 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1982.  at  47  FR 
49583,  which  redesignated  tt  e 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compUance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  appUcations  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  v«rilling,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

AppUcant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  die 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Conmiission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hmnan  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
&om  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  wiU  remain  in  full 
effect  oidy  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  Mergenovicfa. 
Secretary. 

Note. — Ail  applicationi  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  27S-7030. 

Volume  No.  OP2-0B3 

Decided:  February  25, 1983. 
By  the  Commission.  Review  Board  Na  1, 
Members  Paricer,  Chandler,  and  Fortier. 
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MC  166052.  filed  February  2. 1963. 
AppUcant:  H.  WILLIAMS  BUS  RENTAL 
AND  TOURS.  400  Bagley  St..  Detroit.  MI 
4822a  Representative:  Robert ).  Brooks. 
1828  L  St.  NW.,  Suite  1111.  Washington. 
D.C  20036.  (202)  466-3892.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.& 

Note.— Applicant  teeks  to  provide 
privately-funded  charter  and  ipecial 
transportatioa 

For  die  foUowing.  plsase  direct  status 
calls  to  Taam  S  at  202-275-5223. 


Volume  No.  OP3-68 

Decided:  Febniary  27, 1963. 
By  the  Conuniaaion.  Review  Borad  No.  2, 
Members  Carleton.  Williams,  and  Bwing. 

MC  150844  (Sub-4),  fUed  February  3. 
1983.  AppUcant  WUJiAM  ].  KLEIN. 
P.O.  Box  334.  Douglassville.  PA  19518 
Representative:  Nicholas  E.  Chimicles. 
110  Montgomery  Ave.,  Bala  Cynwyd.  PA 
19004.  (215)  667-170a  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Nate. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  158365  (Sub-2).  Bled  February  7. 
1983.  Applicant  ]  ft  )  SERVICE.  INC. 
122  W.  Central  Ave,  Lake  Wales.  FL 
33863.  Representative:  Gerald  D.  Colvin, 
Jr..  601-00  Frank  Nelson  BIdg.. 
Birmingham;  AL  35203.  (206)  251-2881. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  {mints  in  Uie  U.S.  (except  AK 
and  HI). 

MC  166135.  filed  February  8  1963. 
AppUcant  TERRENCE  L  COMBS  AND 
TYRUS  R.  BAYLE.  d.b.a.  T.  AND  T. 
LEASING.  215  Main  Street  Wattsburg. 
PA  16442.  RepresenUtive:  Ida  M. 
Combs.  14400  Main  Box  233.  Wattsburg. 
PA  16442.  (814)  73»-2810.  Transporting 
(1)  for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  ■  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (3)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption,  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 


Volume  No.  OP3-70 

Decided:  February  2A,  1963. 
By  the  CommiMion.  Review  Board  No.  2. 
Members  Carleton,  Williamg,  and  Ewing. 

MC  114535  (Sub-4).  filed  February  11, 
1983.  Applicant  ZANETTl  BUS  &  FAST 
EXPRESS,  INC  P.O.  Box  848.  Rock 
Springs.  WY  82901.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave..  Neenah.  Wl  54956.  (414)  722-2848 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  121805  (Sub-19).  filed  February  8 
1983.  APPUCANT:  ARKANSAS 
FREIGHTWAYS.  INC..  401  W. 
Stephenson  Ave.,  P.O.  Box  A,  Harrison, 
AR  72801.  Representative;  William  P. 
lackson.  3426  N.  Washington  Blvd..  P.O. 
Box  1240,  Arlington.  VA  222ia  (703) 
525-4050.  Transporting  general 
commodities,  between  Sheridan.  AR.  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
The  Certificate  to  be  issued  to  the  extent 
it  authorizes  the  transportation  of 
explosives,  will  be  conditioned  to  expire 
5  years  from  its  date  of  issuance,  subject 
to  extension  upon  appropriate  petition. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  165945,  filed  February  11. 1983. 
APPLICANT:  MID-KANSAS  BUS 
SERVICE.  INC..  Route  2,  Newton,  KS 
67114.  Representative:  WilUam  B. 
Barber,  P.O.  Box  1979.  Topeka,  KS  66601. 
(913)  234-0565.  Transporting  passengers, 
in  special  and  charter  operations, 
between  in  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  spedai  and  charter 
transportation. 

MC  186154.  filed  February  8  1963. 
APPUCANT:  JOSEPH  E.  LACIOFOU. 
JR..  15  Ellen  Circle.  Old  Bridge.  NJ  06857. 
Representative:  George  A.  Olsen.  P.O. 
Box  357  Gladstone.  NJ  07934.  (201)  234- 
0301.  As  a  broker  of  general 
commodities  (except  household  goods). 
between  points  in  die  U.S.  (except  AK 
and  HI). 

MC  166205,  filed  February  10 1983. 
APPUCANT:  BRIANT  L.  CAPPS.  d.b.a. 
BRL\NT  L  CAPPS  TRUCKING,  628 
Balfor  Court.  Virginia  Beach.  VA  23462. 
Representative:  Frank  L  WiUard.  First 
Merchants  National  Bank  Bldg.,  Suite 
1001.  Norfolk.  Va  23510.  (804)  627-0070. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 


conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  betweens  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168214.  filed  February  10, 1963. 
APPUCANT:  TAILGATE  BUS  CO.. 
INC..  1522  K  St  N.W.,  Suite  400, 
Washington.  DC  20005.  Representative: 
Larry  WilUams  (same  address  as 
appUcant),  (202)  789-2909.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  166215,  filed  February  10, 1983. 
Applicant:  COLT  INTERMODAL  INC., 
P.O.  Box  22694.  WeUshire  Sta..  8775  E. 
Evans  Ave.,  Denver,  CO  80222. 
Representative:  Louis  A.  Harris, 
Burlington  Northern  Inc.,  1111  Third 
Ave..  Seattle,  WA  98101.  (206)  825-6768. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  166234.  filed  February  14. 1983. 
Applicant  JAY  W.  NEW.  d.b.a.  JAY'S 
TRANSPORT.  6715  Brandt  Rd..  Carroll, 
OH  43112.  Representative:  Jay  W.  New 
(same  address  as  appUcant).  (814)  756- 
'  4478  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural  and 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  186244.  filed  February  11. 1983. 
Applicant  R.  J.  HORTON.  d.b.a.  R.  J. 
HORTON  TRUCKING.  4287  Reona  Ave.. 
Sumter.  SC  29150.  Representative: 
Anthony  L  Keenan.  1385  Iris  Dr.. 
Conyers.  GA  30208  (800)  241-3866. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  186305,  filed  February  15, 1963. 
AppUcant:  LEVY  SCHOOL  BUS 
COMPANY.  114  East  Broad  St.. 
Trumbauersville.  PA  18970. 
Representative:  Alan  R.  Squires.  818 
Widener  Bldg..  1339  Chestnut  St.. 
Philadelphia.  PA  19107.  (215)  536-4567. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 
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For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7689. 

Volume  No.  OP4-111 

Decided:  Febraary  28, 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  12957  {Sub-3),  filed  February  17. 
1983.  Applicant:  AL'S  TOURS.  LTD.,  301 
Sovereign  Court.  Prospect  Center,  Suite 
203C,  Manchester,  MO  63011. 
Representative:  Joseph  E.  Rebman,  314 
N.  Broadway,  Suite  1300,  St.  Louis,  MO 
63102,  (314)  421-0845.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  35477  (Sub-4),  filed  February  23. 
1983,  Applicant:  NAVA-HOPI  TOURS, 
INC.,  P.O.  Box  339,  Flagstaff,  AZ  86002. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
(602)  774-5003.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  106187  (Sub-5),  filed  February  18, 
1983.  Applicant:  THE  FREE 
ENTERPRISE  SYSTEM,  INC.,  2101 
Hamburg  Pike,  Jeffersonville.  IN  47130. 
Representative:  Allison  J.  Maggiolo,  2556 
First  National  Tower,  Louisville,  KY 
40202,  (502)  58&^100.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(Except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  or  special 
transportation. 

MC  125057  (Sub-3),  filed  February  17, 
1983.  Applicant:  ANTELOPE  VALLEY 
BUS,  INC.,  660  W  Avenue  L,  Lancaster, 
CA  93534.  Re[H-esentative:  James  A. 
Carter  (same  address  as  applicant], 
(805)  948-8421.  Tranaporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  144906  (Sub-6),  filed  February  22, 
1983.  Apphcant:  NORTH  OPERATING 
COMPANY,  39  Little  Brook  Rd.. 
Springfield,  NJ  07081.  Representative: 
John  L.  Alfano,  550  Mamaroneck  Ave., 
Harrison.  NY  10528.  (201)  354-3529.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  150346  (Sub-2),  filed  February  16, 
1983.  Applicant:  TRANS-CAL  TOURS. 
INC.,  70  Dorman  Ave.,  Suite  3.  Scm 


Francisco.  CA  94124.  Representative: 
Michael  J.  Stecher,  100  Bush  St..  Suite 
410.  San  Francisco,  CA  94104,  (415)  421- 
6743.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  or  special 
transportation. 

MC  153966  (Sub-2),  filed  February  16, 
1983.  Applicant:  SEAPORT  COACH, 
INC,  2  Dennison  Ave.,  Mystic,  CT  06355. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St.,  Hartford,  CT  06103,  (203) 
728-0700.  Transporting  (1)  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.,  and  (2)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  poimds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation  in  (1)  above. 

MC  166286,  filed  February  IS,  1983. 
Applicant:  REFRIGERATED  FOOD 
TRANSPORT.  INC..  28090  Robinson 
Canyon  Rd.,  Cannel,  CA  93923. 
Representative:  Lawrence  Marquette 
P.O.  Box  629,  Carmel  Valley,  CA  93924, 
(408)  625-2031.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government. 
genera!  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions);  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poimds;  (3)  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alchoUc  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle;  (4) 
used  household  goods  for  the  accoimt  of 
the  United  States  Government  incident 
to  the  performance  of  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI);  (5)  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S.;  and 
(6)  general  commodities  (except  classes 
A  and  B  explosives,  household  goods 
and  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — ^Because  this  application  in  Part  (6) 
includes  issues  subject  to  a  finding  of  public 
convenience  and  necessity,  as  well  as  fitness 
only,  in  parts  1  through  S,  it  will  be  published 
in  two  volumes  of  this  Federal  Register  issue. 
Parts  1  through  5  will  be  published  in  Vol.  No. 
in.  Part  e  will  be  published  in  VoL  No.  114. 

MC  166357.  filed  February  22, 1983. 
Applicant:  JAMES  W.  STEVENS,  Box 
832.  Winona.  MN  55987.  Representative: 
James  W.  Stevens  (same  address  as 


applicant)  (507)  452-2045.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166366,  filed  February  23, 1983. 
Applicant:  FAMILY  BUS  SERVICE. 
INC.,  3  Raibt)ad  Place,  Maspeth.  NY 
11378.  Representative:  Arthur  Wagner, 
342  Madison  Ave..  New  York.  NY  10173, 
(212)  755-9500.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  ^ 

PH  Doc.  S3-sai8  nied  3-7-63;  0:45  ami 


(Na  Mc-F-15070] 

Motor  Carriers;  Robin  Express 
Transfer,  Inc.— Purcliase  Exemption-- 
Drum  Transportation  Company 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1)  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers,  363  I.C.C.  113 
(1982),  Robin  Express  Transfer,  Inc. 
(Robin),  a  non-carrier,  and  Drum 
Transportation  Company  (Drum)  (MC- 
138381)  seek  an  exemption  fit>m  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  the  acquisition 
by  Robin  of  all  of  Drum's  operating 
rights.  Russell  L  Siegel  and  his  wife, 
own  all  of  Robin's  stock.  Russell  Siegel 
also  owns  one-third  of  the  stock  of 
Siegel  Transfer.  Inc.  (MC-154722). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  colhments  to: 

(1)  Motor  Section.  Room  2379.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423 

and 

(2)  Petitioner's  representative,  J.  G.  Dail. 
Jr.,  P.O.  Box  LL,  McLean,  VA  22101 
Comments  should  refer  to  No.  MC-F- 
15070. 

FOR  FURTHER  INFORMATION  CONTACR 
Joyce  Laimon.  (202)  275-7992. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  chai:ge  by 
contacting  petitioner's  representative.  In 
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th*  ahematiTe,  the  petition  for 
exemption  may  be  inapected  at  th« 
offices  of  the  Interstate  Conuneree 
Commission  daring  usual  business 
hours. 

Decided:  March  2. 1983. 

By  the  Commissicm.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

Agatha  U  MwpwHiirh. 

Secretary. 

\n  Doe.  ta-tm  WNd  »-■>-»  •:««  •«l 
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(Na  MC-F-«t3*  OMF-1  IS] 

Motor  Carriers;  Transx  LTD.— Control 
Exemption— PJLE,  LTJX 

AQCNCV:  Interstate  Commerce 

Coomiission. 

ACnow:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-N« 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  363  ICC.  113 
(1982).  Transx  Ltd.  {MC-1S3367);  and 
PJS4.E  Ltd.  (MC-14537);  seek  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  the  acquisition  by  Transx 
of  all  of  the  outstanding  stock  of  P.M.E. 
Shelmar  International.  Ina  owns  all  the 
outstanding  shares  of  PM.E. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Registet. 
ADORCSSCS:  Send  comments  to: 
(1)  Motor  Sectioa  Room  2139,  Interstate 

Comeierce  Commission.  Washington. 

D.C  20423. 


(2)  Petitiooer's  representative.  Robert  L 

Cope.  1730  M  Street,  NW.. 

Washington.  D.C  20036 

Comments  should  refer  to  No.  K4C-F- 
15130. 

RMI  RIRTNCR  IWFOWMATIOW  CONTACT 
Warren  C  Wood,  (202)  275-7949. 
SUPPLSMCNTAIIY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  2. 1983. 

By  the  Coininittion.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Matganovich. 
Secretary. 

(FR  Doc  M-MIO  FIM  3-7-tt  »«  •■"! 
■LUNQ  COM  7nS-S1-« 


Ran  Cwifars;  Coal  Rata  Gkiidelnes; 
Nationwide 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  and 

statement  of  energy  impact  and 

proposed  scope. 


;  On  May  17. 1978  (43  FR 

22151).  the  Commission  instituted  a 
proceeding  in  Ex  Parte  No.  347,  the 
purpose  of  whidi  was  to  establish 
freight  rate  guidelines  for  railroad 
movements  of  western  coal.  The  scope 
of  that  proceeding  subsequently  was 
expandled  to  include  nationwide  coal 
freight  rates.  Recently,  the  Commission 
issued  for  this  proceeding  a  revised 
notice  of  proposed  policy  (48  FR  8362, 
February  28, 1983).  which  should  be  read 
in  conjunction  with  this  notice.  It  has 
been  determined  that  this  proceeding 
could  have  potentially  significant 
impacts  on  the  quality  of  the  human 
environment  and  energy  efTicency  and 
consumption.  Accordingly,  consistent 
with  appUcable  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  and  the  Energy  Policy  and 
Conservation  Act  of  1975,  an 
environmental  impact  statement  and 
statement  of  energy  impact  will  be 
prepared. 

Comments:  Interested  persons  are 
encouraged  to  comment  in  writing  on 
the  proposed  scope  of  the  study  (see 
"SUPPI^MENTARV  INFORMATION," 
below),  particularly  for  the  purpose  of 
identifying  and/or  refining  pertinent 
issues.  Written  comments  should  be 
mailed  to:  Section  of  Energy  and 
Environment.  Room  4143.  Interstate 
Commerce  Commission.  12th  Street  and 
Constitution  Ave.,  NW.,  Washingtoa 
DC.  20423. 

DATES:  Written  comments  should  be 
filed  at  the  above  address  on  or  before 
April  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Cari  Bausch  or  Robert  Maestro  at  (202) 
275-OeOO. 
SUFFt.CMENTARY  INFORMATION:  We  have 

determined  that  the  establishment  of 
new  maximum  rate  guidelines  may  have 
potentially  significant  impacts  on  the 
environment  if  rail  rates  for  coal 
increase  to  a  point  where  electric- 
generating  utilities  shift  to  other 
transportation  modes  or  alternative 
fuels,  or  delay  or  cancel  conversions  to 
coal-fired  plants.  For  example,  the 
utilities  might: 

(a)  Employ  for  the  movement  of 
needed  coal  other  transportation  modes. 


such  as  barge,  tnuk  or  ooal  slurry 
pipeline; 

(b)  Rely  to  a  greater  extent  on  fuel 
sources  other  than  coal,  such  as  nuclear 
power 

(c)  Build,  delay,  or  cancel  new 
generating  facilities,  or  purchase  power 
from  elsewhere; 

(d)-Convert  or  delay  conversion  to 
coal-fired  generating  facilities;  and 

(e)  Purchase  ooal  from  sources  closer 
to  generating  facilities  or  from  foreign 
markets. 

Such  deciakms  mi^t  affect 
environmentally  sensitive  areas, 
including  air  quahty,  safety,  noise  levels, 
energy  consumption,  wildlife,  and  water 
quality  in  mafor  geographic  regions  of 
the  United  States.  Accordingly,  we 
believe  it  necessary  to  study  further 
(and  receive  pubhc  comments  on) 
exactly  what  impact  our  proposed  coal 
rate  guidelines  will  have  on  energy  and 
the  environment.  Furthermore,  we  will 
examine  and  hope  to  receive 
suggestions  on  how  to  minimize  any 
adverse  effects. 

The  environmental  document 
envisioned  here  will  address  the  likely 
•  impacts  of  the  Commission's  action 
under  various  rate-level  scenarios.  A  no- 
action  alternative,  as  well  as  the  effects 
of  phasing  to  different  rate  levels,  also 
will  be  examined.  The  study  will  focus 
on  effects  within  the  electric-generating 
utility  industry  only,  since  that  industry. 
for  which  sufficient  data  exists,  may  be 
most  substantially  affected. 
Additionally,  the  document  will 
consider  the  effect  of  the  proposed 
action  on  potential  overseas  demand  for 
domestic  coal. 

The  analysis  wrill  not  be  site-specific, 
nor  can  it  be.  To  a  large  extent,  any 
impacts  will  result  from  changes  brought 
about  by  electric-generating  utilities' 
responses  to  this  proceeding.  While  such 
responses  cannot  be  known  in  advance, 
they  may  be  fairly  predicted  with  the 
assistance  of  computer  models  which 
will  be  used  in  this  study. 

Models  presently  contemplated  for 
use  in  this  study  include  the  Department 
of  Energy's  International  Coal  Trade 
Model.  Coal  Supply  and  Transportation 
Model,  and  Intermediate  Forecast 
System  Model.  Each  of  these  models 
will  be  used  to  simulate  annual  coal 
freight  rate  increases  of  5, 10,  and  15 
percent  over  time.  Additionally,  the 
models  will  be  used  to  simulate 
immediate  coal  freight  rate  increases  of 
50,  75. 100,  and  150  percent  for  purposes 
of  projecting  environmental  impacts  in 
1990  and  beyond. 

It  is  anticipated  that  these  models  will 
produce,  among  other  things,  estimates 
of  regional  coal  production,  modal 
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transportation  •hifts.  and  the  quantity 
and  quality  of  ooal  consumed.  They  also 
will  estimate  the  United  States'  market 
share  of  world  coal  shipments. 
Incremental  changes  in  data  for  each 
model  nm  will  provide  the  bases  for 
projections  of  environmental  impacts 
associated  with  alternative  rate 
scenarios.  * 

There  are  undoubtedly  other  computer 
models  which,  for  proprietary  or  other 
reasons,  cannot  be  made  available  to  us. 
Nevertheless,  we  would  welcome  the 
submission,  at  the  earliest  practicable 
time,  of  concisely  documented 
predictive  data  from  such  models.  Model 
nms  should  be  based  on  input 
substantially  similar  to  that  outlined 
above.  Any  data  submitted  should  fully 
explain  deviations  and  also  include  an 
explanation  of  the  major  assumptions 
contained  in  each  model. 

Comments  are  solicited,  particularly 
with  respect  to  the  following: 

(1)  SpecificaDy,  what  environmental 
and  energy  impacts  will  arise  from  the 
proposed  action? 

(2)  Are  there  any  ways  to  minimize 
any  potentially  si^iificant  adverse 
impacts  on  energy  and  the  environment, 
assuming  that  the  proposed  coal  rate 
guidelines  are  adopted? 

(3)  Are  there  reaiistic  alternatives  to 
the  proposed  action  [e^.,  a  different 
phase-in)  which  wodd  mitigate  adverse 
environmental  and  energy  impacts  while 
assisting  the  railroads  to  attain  revenue 
adequacy? 

(4)  Is  there  another  reasonable 
ancdytical  approach  better  suited  to 
predicting  environmental  and  energy 
impacts  associated  with  the  proposed 
action?  Please  be  specific. 

(5)  What  are  the  most  retiable  data 
sources  for  purposes  of  developing 
quantifiable  environmental  and  energy 
impacts  associated  with  [a)  movement 
of  coal  by  rail  and  by  alternative 
transportation  modes,  and  (b)  use  of 
coal  and  use  of  alternative  fuels? 

(6)  Is  the  importation  of  foreign  coal 
by  the  electric-generating  utiUty  industry 
a  realistic  utility  response  to  increases 
in  the  delivered  price  of  domestic  coal? 
What  magnitude  of  delivered  price 
increases  might  prompt  importation? 


'These  models  will  likely  overestimate  the  energy 
and  environmental  impact*  of  our  proposed  rate 
policy  because  they  predict  how  coal  markets 
would  respond  to  specified  average  increases  in 
coal  transportation  rates.  Our  proposed  policy  does 
not.  however,  require  carriers  to  increase  rail  rates 
to  each  shipper  by  the  specified  average;  rather,  it 
permits  differential  rate  increases  based  on  the 
carriers'  estimate  of  individual  utilities'  demand 
elasticities.  We  request  comments  on  the 
•ignificance  of  the  potential  overestimates  which 
lesult  from  use  of  these  models,  and  on  how  beet  to 
eompensate  for  thtm. 


(7)  Are  there  perceptible  market 
constraints  which  would  limit  the 
percentage  increases  in  coal  freight 
rates  irrespective  of  the  percentage 
increases  authorized  by  the  proposed 
action?  Please  identify  and  explain. 
How  might  the  existence  of  any  such 
constraints  affect  electric-generating 
utility  industry  responses? 

(8)  Is  eastern  coal  technologically  and 
economically  substitutable  for  western 
coal  in  existing  coal-burning  electric- 
generating  facilities?  Could  widespread 
substitution  of  eastern  coal  for  western 
coal  be  accomplished  within  the 
framework  of  existing  air  quality 
standards?  To  what  extent  might  the 
upper  limits  of  such  standards  be 
approached?  Please  supply  relevant 
data. 

(9)  What  are  the  comparative 
environmental  impacts  of  nuclear  versus 
coal-fired  electric  generation  when 
considered  in  the  context  of  their 
respective  fuel  cycles?  nease  supply 
relevant  data. 

(10)  How  might  the  proposed  action 
and  alternatives  affect  other  important 
considerations  such  as  tax  initiatives  or 
incentives,  export  coal  policy,  and  the 
like? 

Decided:  February  15, 1963. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre, 
Simmons,  and  Gradison. 
Agatha  L.  Megemovich, 
Secretary. 

(FR  Doc  83-5616  Filed  3-7-83;  a-45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Devetopment 
[RwMegation  of  Authority  Na  99.1.201] 

Mission  Directors  and  A.I.D.  Principal 
Officers,  Africa;  Redelegation  of 
Auttiority  Regarding  Contracting 
Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1,  from  the  Assistant  to 
the  Administrator  for  Management 
dated  May  1, 1973  (38  FR  12836),  as 
amended,  I  hereby  redelegate  to  the 
Mission  Directors  or  A.I.D.  Principal 
Officers  for  the  following  countries  the 
authorities  listed  below: 


Ethiopia 

Princips 

The  Gambia 

Rwanda 

Ghana 

8m  Tome 

Guinea 

Senegal 

Guinea-Bissan 

Seychdiea 

Kenya 

Sierra  Leon* 

Lesotho 

Somalia 

Uberia 

Sodan 

Madagascar 

Swaziland 

Malawi 

Tanzania 

Mali 

Togo 

Mauritania 

Uganda 

Mauritius 

Upper  Volla 

Mozambiqua 

Zaii* 

Niger 

Zambia 

Nigeria 

Zimbabwe 

AutfK»itiefl 

Countries 

Benin 

Central  Africa  Republic 

Botiwana 

Chad 

Burundi 

Comoro* 

Cameroon 

Congo 

Cape  Verde 

Diibonti 

1.  To  sign  U.S.  Government  contract* 
(including  nonpersonal  services 
contracts  with  individuals  for  the 
services  of  the  individual  alone), 
cooperative  agreements,  grants  (other 
than  grants  to  foreign  governments  or 
agencies  thereof),  or  amendments 
thereto  provided  that  the  aggregate 
amount  of  each  individual  contract, 
cooperative  agreement  or  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent 

2.  To  sign  personal  services  contracts 
pro'vided  the  aggregate  amount  of  each 
individual  contract  does  not  exceed 
$250,000. 

3.  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizationa  that 
coUect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit  and  to  approve  the 
contract  cooperative  agreement  and 
grant  provisions  relating  to  such 
advance  payments. 

4.  To  approve  advances  under       ^ 
nonpersonal  services  contracts  with 
individuals. 

5.  To  sign  Operational  Program  Grants 
(OPGs)  to  U.S.  private  voluntary 
organizations  (PVOs),  as  defined  in 
Appendix  4B,  Chapter  4,  AID  Handbook 
3,  Project  Assistance,  and  in  accordance 
with  ihe  procedures  of  Chapter  4,  AID 
Handbook  13.  Grants,  on  the  following 
basis: 

(a)  Such  OPG's  shall  not  exceed 
$1,000,000  for  the  life  of  project; 

(b)  Each  OPG  shall  constitute 
assistance;  and 

(c)  The  post  must  be  advised  by  AID/ 
W,  prior  to  signing  the  OPG  that 
Congress  has  been  notified  and  funds 
have  been  allotted; 

(d)  The  requirements  set  out  above 
are  in  addition  to  any  requirements 
imposed  by  Redelegation  of  Authority 
133.4  and  Africa  Bureau  Delegation  of 
Autiiority  140. 

The  authorities  delegated  in  1, 2.  and  S 
above  may  be  redelegated  in  writing,  in 
whole  or  in  part  by  said  Mission 
Director  or  AID  Principal  Officer  at  his/ 
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her  discretion  to  the  person  or  persoiu 
designated  by  the  Mission  Director  or 
AID  Principal  Offictf  as  Contracting 
Officer.  Such  radelegation  shall  raaain 
In  effect  until  inch  designated  person  or 
persons  ceases  to  hold  the  office  of 
Contracting  Officer  or  until  the 
redelegation  is  revoked  by  the  Mission 
Director  or  AID  Principal  Officer, 
whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Mitskn 
Director  or  ABO  Principal  Officer,  may 
not  be  further  redelegated. 

The  authorities  delegated  in  4  and  5 
above  are  not  redelegable. 

The  authorities  delegated  herein  are 
to  be  exercised  in  aocordance  with 
regulations,  procedures,  and  policies 
estabUshed  or  modified  and 
promulgated  within  A.LO.  and  are  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exerdae  aiqr  of  the 
functions  herein  redelegated. 

The  authorities  herein  redelegated 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the 
functions  of  the  Mission  Director  or 
A.I.D.  Principal  Officer  in  an  acting 
capacity. 

The  following  Redelegations  of 
Authority  are  hereby  revoked: 

1.  Redelegation  of  Authority  Na 

99.1.10  (3S  FR  27627).  dated  October  t 
1973.  as  amended. 

2.  Prdnlt^tinn  of  Authority  No. 

99.1.11  (38  FR  27827).  dated  October  t 
1973.  as  amended. 

3.  Redelegation  of  Authority  Na 

99.1.12  (38  FR  27827).  dated  October  1. 
1973,  as  amended. 

4.  Redelegation  of  Authority  No. 
99.1.28  (38  FR  29096  and  29067).  dated 
October  1. 1973.  as  amended. 

5.  Redelegatian  of  Authority  Na 
99.1.52  (38  FR  29096  and  29096).  dated 
October  1. 1973,  as  amended. 

6.  Redele^tioa  of  Authority  Na 
99.1.54  (38  FR  29096).  dated  October  L 
1973,  as  amended. 

7.  Redelegation  of  Authority  No. 

99.1.57  (39  FR  41287),  dated  Nobember 
11, 1974.  as  amended. 

a  Redelegation  of  Authority  No. 

99.1.58  (39  FR  41287).  dated  November 
11, 1974,  at  amended. 

9.  Redelegation  of  Authority  Na 

99.1.59  (39  FR  41267),  dated  November 
11. 1974.  as  amended. 

la  Redelegation  of  Authority  No. 

99.1.60  (38  FR  41286).  dated  November 
11. 1974.  as  amended. 

11.  Redelegation  of  Authority  Na 

99.1.61  (39  FR  41267).  dated  November 
11. 1974.  as  amended. 

12.  Redelegation  of  Authority  Na 
99.1^2  (30  FR  41266),  dated  November 
11, 1974.  as  amended. 


13.  Redelegation  of  Authority  Na 
99.1.63  (30  FR  tUtU^.  dated  November 
11. 1974.  aa  asModed. 

14.  Redelegatian  of  Authority  Na 
99.1.94  (42  FR  64104),  dated  November 
22. 1977.'as  amended. 

15.  Redelegation  of  Authority  No. 

99.1.99  (43  FR  34858).  dated  July  27. 1978. 
as  amended. 

16.  Redelegation  of  Authority  No. 

99.1.100  (43  FR  34858).  dated  July  27. 
1978,  as  amended. 

17.  Redelegation  of  Authority  Na 

99.1.102  (43  FR  518^  dated  October  I. 
1978,  as  amended. 

1&  Redelegation  of  Authority  Na 

99.1.103  (43  FR  51886),  dated  October  1. 
197a  as  amended. 

19.  Redelegation  of  Authority  No. 

99.1.104  (43  FR  51887),  October  1 1978. 
as  amended. 

20.  Redelegation  of  AalSiority  No. 

99.1.109  (45  FR  9141).  dated  November 
15. 1979.  as  amended. 

21.  Redelegation  of  Authority  Na 

99.1.110  (45  FR  9140  and  9141).  dated 
November  IS,  1979,  as  amended 

22.  Redelegation  of  Authority  Na 

99.1.111  (45  FR  9140),  dated  November 
15. 1979.  as  amended. 

23.  Redelegation  of  Authority  No. 

99.1.112  (45  FR  6187  and  6188).  dated 
January  4, 1980,  as  amended. 

24.  Redelegation  of  Authority  No. 

99.1.113  (45  FR  14719  and  14720).  dated 
February  15. 1980,  as  amended. 

25.  Redelegation  of  Authority  No. 
99.1.118  (46  FR  2408  and  2409).  dated 
December  3. 1980.  as  amended. 

28.  Redelegation  of  Authority  No. 

99.1.117  (46  FR  2409).  dated  September 
19. 1979.  as  amended. 

27.  Redelegation  of  Authority  No. 

99.1.118  (46  FR  2408).  dated  December  3. 
1980.  as  amended. 

28.  Redelegation  of  Authority  Na 
99.1.96  (43  FR  52589).  dated  November  1. 
1978.  as  amended. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect  according  to  their  terms  until 
modified,  revoked  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
delegation. 

This  redelegation  of  authority  is 
effective  on  date  of  signature. 

Dated:  February  17. 1883. 

Hugh  U  DwsHajr, 

Director.  Office  of  Contract  Management 

(n  Doc  nsnt  fim  »-*-»  ms  ub| 
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[RsiialsBaHon  of  AuthOfHy  Na  99.1.2001 

Mission  DIrsctors  and  A.U).  Prtndpal 
Offlcfs.  Asia;  Rsdslsotlow  of 
Auttwrlty  Ragarding  Contracting 

Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  Na  98.1,  from  the  Assistant  to 
the  Administrator  for  Management 
dated  May  1. 1973  (38  FR  12836).  as 
amended,  I  hereby  redelegate  to  the 
Mission  Directors  or  AXD.  Principal 
Officers  in  the  following  countries  the 
audiorities  Usted  below: 


Countries 


Buiaa  Sri  Unka 

Fiji  Thailand 

Authoritiee 

1.  To  sign  U.S  Government  contracts 
(including  nonpersonal  service  contracts 
with  individuals  for  the  services  of  the 
individual  alone),  cooperative 
agreements,  grants  (other  than  grants  to 
foreign  governments  or  agencies 
thereof),  or  amendments  thereto 
provided  that  the  aggregate  amoimt  of 
each  individual  contract,  cooperative 
agreement  or  grant  does  not  exceed 
$100,000  or  local  currency  equivalent 

2.  To  sign  personal  services  contracts 
provided  the  aggregate  amount  of  each 
individual  contract  does  not  exceed 
$250,000. 

3.  To  make  fhidings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit  and  to  approve 
contract  cooperative  agreement  and 
grant  provisions  relating  to  such 
advance  payments. 

4.  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

5.  To  sign  Operational  Program  Grants 
(OPGs)  to  U.S.  private  voluntary 
organizations  (PVOs),  as  defined  in 
Appendix  4a  Chapter  4.  AID  Handbook 
3,  Project  Assistance,  and  in 
accordance  with  the  procediues  of 
Chapter  4,  AID  Handbook  13,  Grants,  on 
the  following  basis: 

(a)  Such  OPGs  shall  not  exceed 
$1,000,000  for  the  Ufe  of  project 

(b)  Each  OPC  shall  constitute 
assistance;  and 

(c)  The  post  must  be  advised  by  AID/ 
W.  prior  to  signing  the  OPG  that 
Congress  has  been  notified  and  funds 
have  been  allotted. 

The  authorities  delegated  in  1,  2,  and  3 
above  may  be  redelegated  in  writing,  in 
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whole  or  inpart  by  said  Mission 
Director  or  A.I.D.  Principal  Officer  at 
his/her  discretion  to  the  person  or 
persons  designated  by  the  Mission 
Director  or  A.IJ).  Principal  Officer  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  until  such 
designated  person  or  persons  ceaaes  to 
hold  the  office  of  Contracting  Officer  or 
until  the  redrfegation  is  revoked  by  the 
Mission  Director  or  A.I.D.  Principal 
Officer,  whichever  shall  first  occur.  The 
authority  so  tedelegated  by  the  Mission 
Director  or  AJJO.  Principal  Officer,  may 
not  be  further  redeiegated. 

The  authorities  delegated  in  4  and  5 
above  are  not  redelegable. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  pohcies 
established  or  modified  and 
promulgated  within  A.I.D.  and  are  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redeiegated 

The  authorities  herein  redeiegated 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the 
functions  of  the  Mission  Director  or 
A.I.D.  Principal  Officer  in  an  acting 
capacity. 

The  foUowing  Redelegations  of 
Authority  are  hereby  revoked: 

1.  Redelegation  of  Authority  No. 
99.1.15  (38  FR  29338),  dated  October  1, 
1973,  as  amended. 

2.  Redelegation  of  Authority  No. 
99.1.22  {38  FR  27849).  dated  October  1, 
1973,  as  amended. 

3.  Redelegation  of  Authority  No. 
99.1.65  (40  FR  2596),  dated  January  14, 
1975.  as  amended. 

4.  Redelegation  of  Authority  No. 
99.1.73  (40  FR  45452),  dated  September 
19, 1975.  as  amended. 

5.  Redelegation  of  Authority  No. 
99.1.93  (42  FR  64165).  dated  November 

22. 1977,  as  amended. 

6.  Redelegation  of  Authority  No. 
99.1.108  (44  FR  45275).  dated  July  20. 
1979,  as  amended. 

7.  Redelegation  of  Authority  No. 
99.1.95  (43  FR  24927  and  24928),  dated 
May  26, 1978,  as  amended. 

8.  Redelegation  of  Authority  No. 
99.1.106  (44  FR  2051).  dated  December 

18. 1978,  as  amended. 

9.  Redelegation  of  Authority  No. 
99.1.21  (38  FR  27849),  dated  October  1, 
1973.  as  amended. 

10.  Redelegation  of  Authority  No. 
99.1.101  dated  September  18, 1978,  as 
amended. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 


in  effect,  according  to  thefr  terms  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
delegation. 

T^  redelegation  of  authority  is 
effective  on  date  of  signature. 

Dated  February  23, 1983. 
Hugh  I.  DwaSejr. 

Director,  C^fkx  of  Contract  ManagemenL 
(FR  Doc.  ea-sm  F««d  >-»-«ie  MS  Ml 
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[Redelagatlen  of  Atrthortly  No.  99.1.202) 

Mission  Directors  and  kJLD.  Principal 
OfUcfS,  Latm  Ainarica/C«rit>baan-. 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1,  from  the  assistant  to 
the  Administrator  for  Management 
dated  May  1, 1973  (38  FR  12836),  as 
amended.  I  hereby  redelegate  to  the 
Mission  Director*  or  A.I.D.  Principal 
Officers  in  the  following  countries  or  for 
the  following  regional  programs  the 
authorities  listed  below: 

Coanlriee 


BeUz 

Mexico 

BoUvia 

Nicaragua 

CottaRica 

Panama 

DominicaD  Republic 

Paraguay 

Ecuador 

Peru 

El  Salvador 

Regional  Development 

Guatemala 

Office  for  the 

Guyana 

Caribbean 

Haiti 

Regiooal  Office  of 

Honduras 

Central  American 

lamaica 

Programa/Guatemals 

Authorities: 

1.  To  sign  U.S.  Government  contracts 
(including  nonpersonal  service  contracts 
with  individuals  for  the  services  of  the 
individual  alone),  cooperative 
agreements,  grants  (o^er  than  grants  to 
foreign  governments  or  agencies 
thereof),  or  amendments  thereto 
provided  that  the  aggregate  amount  of 
each  individual  contract,  cooi>erative 
agreement,  or  grant  does  not  exceed 
$100,000  or  local  currency  equivalent. 

2.  To  sign  personal  services  contracts 
provided  the  aggregate  amount  of  each 
individual  contract  does  not  exceed 
$250,000. 

3.  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such 
advances  payments. 


4.  To  approve  advancet  uader 
nonpersonal  services  cootrscts  widi 
individuals. 

5.  To  sign  Operational  Program  Grants 
(OPGs)  to  US.  private  votnntary 
organizations  (POVs).  as  defined  in 
Appendix  4a  Chapter  4,  AID  Handbook 
3.  Project  Assistaace,  and  in 
accordance  vnth  the  procedures  of 
Chapter  4.  AID  Handbook  13,  Gmata.  on 
the  foUoviring  basis: 

(a)  Such  OPG's  shall  not  exceed 
$1,000,000  for  the  life  of  project;  -» 

(b)  Eadi  OPG  shall  constitute 
assistance;  and 

(c)  The  post  must  be  advised  by  AID/ 
W,  prior  to  signing  the  OPG  that 
Congress  has  been  notified  and  funds 
have  been  allotted. 

The  authorities  delegated  in  1, 2,  and 
3.  above  may  be  redeiegated  in  writing, 
in  whole  or  in  part,  by  said  K^sion 
Director  or  A.LD.  Principal  Officer  at 
his/her  discretion  to  the  pereon  or 
persons  designated  by  the  Kfission 
Director  or  A.I.D.  Principal  Officer  as 
Contracting  Officer.  Sodi  redelegation 
shall  remain  in  effect  until  each 
designated  person  or  persons  ceases  to 
hold  the  office  of  Contracting  Officer  at 
until  the  redelegation  is  revoked  by  the 
Mission  Director  or  AXD.  Principal 
Officer,  whichever  shaQ  first  occur.  The 
authority  so  redeiegated  by  the  Mission 
Director  or  A.LD.  Principal  Officer,  may 
not  be  further  redeiegated. 

The  authorities  delegated  in  4  and  S 
above  are  not  redelegable. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.I.D.  and  are  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contitict 
Management  to  exercise  any  of  the 
fimctions  herein  redeiegated. 

The  authorities  herein  redeiegated 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the 
functions  of  the  Mission  Director  tx 
A.I.D.  Principal  Officer  in  an  acting 
capacity. 

The  following  Redelegations  of 
Authority  are  hereby  revoked; 

1.  Redelegation  of  Authority  No. 
99.1.20  (38  FR  Z7848),  dated  October  1. 
1973,  as  amended. 

2.  Redelegation  of  Authority  No. 
99.1.29  (38  FR  29086),  dated  October  1. 
1973,  as  amended. 

3.  Redelegation  of  Authority  No. 
99.1.31  (38  FR  29095).  dated  October  1. 
1973,  as  amended 

4.  Redelegation  of  Authority  No. 
99.1.34  (38  FR  29094),  dated  October  1, 
1973,  as  amended. 
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5.  Redelegation  of  Aathority  No. 
99.1.35  (38  FR  28852),  dated  October  1. 
1973,  as  amended. 

&  Redelegation  of  Authority  No. 
99 1.37  (38  FR  29236),  dated  October  1, 
1973,  as  amended. 

7.  Redelegation  of  Authority  No. 

99.1.38  (38  FR  28851),  dated  October  1, 
1973,  as  amended. 

&  Redelegation  of  Authority  No. 

99.1.39  (38  FR  29236),  dated  October  1, 
1973,  as  amended. 

9.  Redelegation  of  Authority  No. 

99.1.40  (38  FR  29499),  dated  October  1, 
1973,  as  amended. 

la  Redelegation  of  Authority  No. 

99.1.41  (38  FR  29236).  dated  October  1, 
1973,  as  amended. 

11.  Redelegation  of  Authority  No. 

99.1.42  (38  FR  29499).  dated  October  1, 
1973,  as  amended. 

12.  Redelegation  of  Authority  No. 

99.1.43  (38  FR  29409).  dated  October  1, 
1973.  as  amended. 

13.  Redelegation  of  Authority  No. 

99.1.44  (38  FR  29237),  dated  October  1, 
1973,  as  amended. 

14.  Redelegation  of  Authority  No. 

99.1.45  (38  FR  29237),  dated  October  1. 
1973,  as  amended. 

15.  Redelegation  of  Authority  No. 

99.1.46  (38  FR  29237),  dated  October  1. 
1973,  as  amended. 

16.  Redelegation  of  Authority  No. 

99.1.47  (38  FR  29500),  dated  October  1. 
1973,  as  amended. 

17.  Redelegation  of  Authority  No. 

99.1.48  (38  FR  29237  and  29238],  dated 
October  1, 1973,  as  amended. 

la  Redelegation  of  Authority  No. 

99.1.49  (38  FR  29498),  dated  October  1, 
1973,  as  amended. 

19.  Redelegation  of  Authority  No. 
99.1.77  (41  FR  15878).  dated  April  5, 1976, 
as  amended. 

20.  Redelegation  of  Authority  No. 
99.1.80  (41  FR  36044).  dated  August  19. 
1976.  as  amended. 

21.  Redelegation  of  Authority  No. 
99.1.92  (42  FR  64164  and  64165),  dated 
October  1, 1977.  as  amended. 

22.  Redelegation  of  Authority  No. 
99.1.95  (43  FR  24927  and  24928).  dated 
May  26. 1978.  as  amended. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  e^ect  according  to  their  terms  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
delegation. 

This  redelegation  of  authority  is 
effective  on  date  of  signature. 


Dated  February  23. 1983. 
Hugh  I»  DwsOay. 

Director,  Office  of  Contract  Manogement 

(PR  Dot  S3-«734  FUed  S-4-tt  MS  ud) 
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[Itedetooation  of  Auttwrtty  No.  M.1.203] 

Misston  directors  and  A.I.O.  Principal 
Officers,  itoar  East;  RwMegatton  of 
Auttwrtty  Regarding  Contracting 
Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1.  from  the  assistant  to 
the  Administrator  for  Management 
dated  May  1. 1973  (38  FR  12836),  as 
amended.  I  hereby  redelegate  to  the 
Mission  Directors  or  A.I.D.  Principal 
Officers  in  the  following  countries  the 
authorities  listed  below: 

Countries 


Oman 

luly 

Portugal 

)ordan 

Syria 

Lebanon 

Tuniaia 

Morocco 

Yemen 

Authorities 

1.  To  sign  U.S.  Government  contracts 
(including  nonpersonal  service  contracts 
with  individuals  for  the  services  of  the 
individual  alone),  cooperative 
agreements,  grants  (other  than  grants  to 
foreign  governments  or  agencies 
thereof),  or  amendments  thereto 
provided  that  the  aggregate  amount  of 
each  individual  contract,  cooperative 
agreement,  or  grant  does  not  exceed 
$100,000  or  local  currency  equivalent. 

2.  To  sign  personal  services  contracts 
provided  the  aggregate  amount  of  each 
individaul  contract  does  not  exceed 
$250,000. 

3.  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such 
advance  payments. 

4.  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

5.  To  sign  Operational  Program  Grants 
(OPGs)  to  U.S.  private  voluntary 
organizations  (PVOs),  as  defined  in 
Appendix  4B.  Chapter  4.  AID  Handbook 
3,  Project  Assistance,  and  in  accordance 
with  the  procedures  of  Chapter  4,  AID 
Handbook  13,  Grants,  on  the  following 
basis: 

(a)  Such  OPG's  shall  not  exceed 
$1,000,000  for  the  life  of  project; 


(b)  Each  OPG  shall  constitute 
assistance;  and 

(c)  The  post  must  be  advised  by  AID/ 
W,  prior  to  signing  the  OPG  that 
Congress  has  been  notified  and  funds 
have  been  allotted. 

The  authorities  delegated  in  1.  2.  and  3 
above  may  be  redelegated  in  writing,  in 
whole  or  in  part,  by  said  Mission 
Director  or  A.I.D.  Principal  Officer  at 
his/her  discretion  to  the  person  or 
persons  designated  by  the  Mission 
Director  or  A.I.D.  Principal  Officer  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  until  such 
designated  person  or  persons  ceases  to 
hold  the  office  of  Contracting  Officer  or 
until  the  redelegation  is  revoked  by  the 
Mission  Director  or  A.I.D.  Principal 
Officer,  whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Mission 
Director  or  A.I.D.  Principal  Officer,  may 
not  be  further  redelegated. 

The  authorities  delegated  in  4  and  5 
above  are  not  redelegable. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.I.D  and  are  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authorities  herein  redelegated 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the 
functions  of  the  Mission  Director  or 
A.I.D.  Principal  Officer  in  an  acting 
capacity. 

The  following  Redelegations  of 
Authority  are  hereby  revoked: 

1.  Redelegation  of  Authority  No. 
99.1.26  (38  FR  29097).  dated  October  1, 
1973,  as  amended. 

2.  Redelegation  of  Authority  No. 
99.1.51  (38  FR  29095).  dated  October  1. 
1973,  as  amended. 

3.  Redelegation  of  Authority  No. 
99.1.53  (38  FR  29096).  dated  October  1, 
1973,  as  amended. 

4.  Redelegation  of  Authority  No. 

99.1.67  (40  FR  12296),  dated  March  1. 
1975,  as  amended. 

5.  Redelegation  of  Authority  No. 

99.1.68  (40  FR  25077),  dated  June  1, 1975. 
as  amended. 

6.  Redelegation  of  Authority  No. 
99.1.70  (40  FR  19852  and  19853).  dated 
April  30. 1975,  as  amended. 

7.  Redelegation  of  Authority  No. 
99.1.90  (43  FR  43468).  dated  August  13, 
1977,  as  amended. 

8.  Redelegation  of  Authority  No. 
99.1.115  (45  FR  73186),  dated  October  17, 
1980,  as  amended. 
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9.  Redelegation  of  Authority  No. 
gg.1.119  (4«  FR  28673),  dated  April  24. 
1961,  as  amended. 

10.  Redelegation  of  Authority  No. 
99.1.95  (43  FR  24927  and  24928),  dated 
May  16, 1978,  as  amended. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect  according  to  their  terms  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
delegation. 

This  redelegation  of  authority  is 
effective  on  date  of  signature. 

Dated:  February  23, 1983. 
Hugh  I.  DwalUy. 
Director,  Offic*  of  Contract  Management 

|FR  Doc  »-i7»  FUkI  3-4-«  M»  •»} 
BHXMQ  COOE  SIM-ai-M 


Officer  of  your  intent  as  early  as 
possible. 


DEPARTMENT  OF  JUSTICE 
Agency  Fornis  Under  Review 

March  3. 1963. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35)  since  the  last  Ust  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  appUcable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  an 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  niunber  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 


Agency  Clearance  Officer — Larry  E. 
Miesse— 2IZ-6S3-4S12. 

New 

(Not  Previously  Approved  or  Expired 
More  Than  6  Months  Ago) 

•  Bureau  of  Justice  Statistics 
Department  of  Justice 
Survey  of  Inmates  of  Local  Jails 
Nonrecurring 

Individuals  or  households 

Inmates  in  local  jails:  5,800  responses; 

4.350  hoars;  not  applicable  imder 

3504(h) 
David  Reed— 39S-7231 

Extension  (Adjustment  to  Burden  Only) 

•  Immigration  and  Naturalization 
Service 

Alien  Crewman's  Landing  Permit 

On  occasion 

Individuals  or  househcdds 

Alien  Crewmen  entering  the  United 
States;  300,000  responses;  25,000 
hours:  not  applicable  under  3504(h) 

David  Reed,  395-7231 

Lany  E.  Nfieese, 

Department  Clearance  Officer,  Systems 

Policy  Staff,  Off  ice  of  Information  Techology, 

Justice  Management  Division,  Department  of 

Justice. 

(FR  Doc  83-«»«  Ffcd  $-7-«»;  fttt  iM 
BOXMS  COOE  441ft-t1-« 


[EmpteyMWrt  and  TtaMni  Ordw  Na  1-4S) 

OeslgMlion  of  C«r«lfy(ng  Offioer*— 
Woffcer  Ad|iMlMeiit  < 


Uter  turpiu*  VM 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List  of 
Lal>or  Surplus  Areas 

Correction 

In  FR  Doc.  83-3234  appearing  on  page 
5823  in  the  issue  of  Tuesday,  February  a 
1983,  make  the  following  correction  in 
column  two.  Under  the  heading 
"Additions  to  the  Annual  List  of  Labor 
Surplus  Areas"  the  entry  for  Ohio 
should  appear  as  foQows: 


1.  Purpose.  To  designate  certifying 
officers  to  carry  out  functions  required 
under  the  wodcer  ac^stment  assistance 
provisions  of  the  Trade  Act  of  1974  (29 
CFR  Part  90). 

2.  Directives  Affected.  Employment 
and  Training  Orders  No.  2-61  and  2-82 
are  superseded. 

3.  Background.  PMSons  designated  as 
certifying  officers  are  assigned 
responsibilities  under  20  CFR  Part  90: 
this  includes  the  audiority  to  determine 
eligibility  to  apply  for  ad)ustment 
assistance  under  Section  223  of  dw 
Trade  Act  of  1974  (19  U.S.C  2273). 

Under  Secretary's  Order  No.  3-81,  all 
worker  adjustment  assistance  functions 
of  the  Secretary  of  Labor  were  delegated 
to  the  Assistant  Secretary  for 
Employment  and  Training,  including  the 
authority  to  determine  eligibility  of 
groups  of  workers  to  apply  for 
adjustment  assistance. 

4.  Designation  of  Officials.  Officials  of 
the  Employment  and  Training 
Administration  designated  as  certifying 
officials  are: 

a.  Assistant  Secretary  for  Employment 
and  Training 

b.  Associate  Assistant  Secretary  for 
Employment  and  Training 

c  Administrator.  Office  of  Ea4>loyment 

Security 
d  Director,  Unen^^c^raent  Insurance 

Service,  UIS 

e.  Director.  Office  of  Program 
Management,  UIS 

f.  Deputy  Director.  Office  of  Program 
Management,  UIS 

g.  Director.  Office  of  Legislation  and 
Actuarial  Services.  UIS 

h.  Deputy  IMrector.  Office  of  Legislation 
and  Actuarial  Services,  UIS 
5.  Effective  Date.  This  Order  is 

effective  on  March  8, 1983. 
Signed  at  Washington.  D.C.,  this  22nd  day 

of  February  1983. 

Albert  Angriaaiii, 

Assistant  Secretary  of  Labor. 

(FR  Doc  83-S870  Filed  »-r-»  S:45  ainj 
BHJJNQ  COOE  4S10-MMt 


Darfca  Counlir — 

BMnce  o<  Starti  Coi«i4r - 


Dwfc*  County. 
Stwk    County 
C«y. 


iMt   Canton 


WLUNQCOOE  1MS-01-M 


Federal  Supplemental  Compensation; 
Ctiange  1  to  Qefteral  Administration; 
Letter  Na  2-83 

Section  544  of  the  Surface 
Transportation  Assistance  Act  of  1982 
of  (Pub.  L  97-424)  amended  the  Federal 
Supplemental  Compensation  (FSC)  Act 
of  1982  by  increasing  the  maximum 
amoimt  of  FSC  payable  in  all  States. 
The  Technical  Corrections  Act  of  1982 
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(Pub  L  97-448)  amended  the  FSC  Act  to 
specify  that  interstate  claimants  are 
entitled  to  the  lesser  amount  of  FSC 
payable  in  the  agent  or  liable  State.  The 
Department  of  Labor  issued 
implementing  instructions  to  all  State 
employment  security  agencies  with 
Change  1  to  General  Administration 
Letter  Number  2-83.  Change  1  is 
published  below. 

Dated:  March  2. 1963. 
Albert  Angrisani, 
Assistant  Secretory  of  Labor. 
Dated:  February  17. 1983 
Expiration  Date:  November  30, 1983 
Directive:  General  Administration  Letter 

No.  2-83.  Change  1 
To:  All  State  Employment  security 

Agencies 
From:  Royal  S.  Dellinger.  Acting 

Administrator  for  Regional 

Management 
Subject:  Federal  Supplemental 

Compensation 

1.  Purpose.  To  provide  instructions  for 
amendments  made  to  the  Federal 
Supplemental  Compensation  Act  of  1982 
by  Section  544  of  the  Highway  Revenue 
Act  of  1982.  title  V  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424)  and  by  the  Technical 
Corrections  Act  of  1982  (Pub.  L  97-448). 

2.  References.  The  Highway  Revenue 
Act  of  198Z  the  Technical  Corrections 
Act  of  1982,  Pub.  L  97-248,  UIPL 14-81, 
GAL  21-81,  GAL  22-81.  GAL  2-83,  FL  9- 
82,  RAL  2-82;  the  Federal-State 
Extended  Unemployment  Compensation 
Act.  as  amended;  20  CFR  Part  815. 

3.  Background.  GAL  2-83  provided 
instructions  for  implementing  the  FSC 
program  in  all  States.  Under  this  Act 
eligible  workers  receive  50  percent  of 
their  entitlement  to  regular  benefits  up 
to  a  maximum  of  6  or  8  weeks  of 
benefits  (depending  on  the  State's 
insured  unemployment  rate),  or  10 
weeks  of  benefits  in  States  if  an 
extended  benefit  period  was  in  effect  for 
any  week  beginning  on  or  after  June  1, 
1982. 

Section  544  of  the  Highway  Revenue 
Act  of  1982  of  (Pub.  L  97-424)  amended 
the  FSC  Act  by  increasing  the  maximum 
amount  of  FSC  payable  in  all  States. 
The  Technical  Corrections  Act  (Pub.  L 
97-448)  amended  the  FSC  Act  to  specify 
that  interstate  claimants  are  entitled  to 
the  lesser  amount  of  FSC  payable  in  the 
agent  or  liable  State.  No  change  was 
made  in  the  March  31, 1983  expiration 
date  of  the  FSC  program. 

4.  Effect  of  Amendments  on  prior 
issuances.  The  attached  instructions 
reflect  amendments  made  to  the  FSC 
Act 

Instructions  for  implementing 
amendments  made  by  the  Highway 


Revenue  Act  of  1982  are  effective  for 
weeks  beginning  on  or  after  January  9, 
1983,  and  FSC  claims  filed  for  weeks 
beginning  prior  to  the  effective  date  of 
the  amendments  will  be  determined 
according  to  GAL  2-83,  as  published  in 
the  Federal  Register  on  December  3. 
1982. 

Instructions  for  implementing  the 
amendment  made  by  the  Technical 
Corrections  Act  apply  to  all  claims  for 
FSC.  filed  on  or  after  September  12. 
1982.  This  is  because  the  amendment  is 
effective  as  if  originally  included  in  the 
FSC  Act 

Part  n  of  the  attachment  to  GAL  2-83 
contains  the  procedures  for 
implementing  FSC.  Changes  to  Part  II  of 
the  attachment  to  GAL  2-83  are 
identified  by  section  and  subsection. 
Sections  and  subsections  imchanged  by 
this  issuance  will  continue  to  apply  to 
claims  for  and  payment  of  FSC.  There 
are  no  changes  to  Part  III  of  GAL  2-83. 

5.  Action  Required.  Administrators 
should  provide  the  information  and 
instructions  contained  herein  to  the 
appropriate  staff. 

6.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

7.  AttachmenL  Instructions  for 
implem^ting  the  amendments  to  the 
Federal  Supplemental  Compensation 
Program. 

(Attachmenl  to  GAL  2-83,  Change  1| 

Amendments  to  the  Federal 
Supplemental  Compensation  Act  of 
1962 — Implementing  Instructions 

Part  L  Explanation  of  the  Amendments 

A.  Amendments  Made  by  the  Highway 
Revenue  Act  of  1982 

1.  Computation  of  Maximum  FSC 
Benefits  Payable.  The  computation  of 
the  maximum  FSC  payable  changed 
from  50  percent  to  65  percent  of  the  total 
amount  of  regular  compensation, 
(including  dependents'  allowances) 
payable,  up  to  the  maximum  FSC 
payable  in  the  State. 

2.  Maximum  FSC  Payable.  The 
number  of  weeks  of  FSC  payable  in  a 
State — for  weeks  which  begin  on  or 
after  January  9, 1983 — increases  to  16. 
14, 12, 10  or  8  weeks  as  follows: 

a.  8  Weeks.  The  base  level  of  FSC 
payable  increased  from  6  to  up  to  8 
weeks  of  FSC.  Eight  weeks  of  FSC  are 
payable  in  States  with  an  extended 
benefit  indicator  rate  (i.e.  the  most 
recent  13-week  insured  unemployment 
rate)  of  less  than  3.5  percent 

b.  16  Weeks.  States  in  a  period  of 
"higher  unemployment"  pay  up  to  16 
weeks  or  FSC.  A  period  of  higher 
unemployment  begins  the  third  week 
after  the  first  week  the  State's  extended 


benefit  indicator  rate  equals  or  exceeds 
6.0  percent  and  ends  the  third  week 
after  the  first  week  the  State's  extended 
benefit  indicator  rate  drops  below  6.0 
percent  A  "higher  unemployment" 
period  must  last  at  least  4  weeks,  and 
may  begin  as  early  as  the  first  week 
which  begins  on  or  after  January  9, 1983. 

c.  14  Weeks.  States  which  are  not  in  a 
"higher  unemployment"  period  but  were 
in  an  extended  benefit  period  any  time 
between  June  1. 1982,  and  the  date  of 
enactment  of  the  amendments  pay  up  to 
14  weeks  of  FSC,  beginning  with  the  first 
week  which  begins  on  or  after  January  9. 
1983. 

d.  12  Weeks.  States  in  a  period  of 
"high  unemployment"  or  which  begin  an 
extended  benefit  period  after  the  date  of 
enactment  of  the  amendments  pay  up  to 
12  weeks  of  FSC.  For  purposes  of  the 
amendments,  a  "high  unemployment" 
period  begins  the  third  week  after  the 
first  week  the  State's  extended  benefit 
indicator  rate  equals  or  exceeds  4.5 
percent  but  is  less  than  6.0  and  ends  the 
third  week  after  the  first  week  the 
State's  extended  benefit  indicator  rate 
drops  below  4.5  percent  A  State  must 
stay  in  a  period  of  "high  unemployment" 
for  a  minimum  of  4  weeks,  except  it  can 
move  to  a  period  of  "higher 
unemployment"  at  any  time  after  one 
week  in  a  "high  unemployment"  period 
or  after  the  beginning  of  an  extended 
benefit  period.  A  "high  unemployment" 
period  may  begin  as  early  as  the  first 
week  which  begins  on  or  after  January  9, 
1983. 

e.  10  Weeks.  States  which  have  not 
been  in  an  extended  benefit  period  since 
June  1, 1982  and  which  do  not  begin  an 
extended  benefit  period  during  the  life 
of  the  FSC  program  pay  up  to  a 
maximum  of  10  weeks  of  FSC  if  the 
State  is  in  a  period  of  "intermediate 
unemployment".  A  period  of 
"intermediate  unemployment"  begins 
the  third  week  after  the  first  week  the 
State's  extended  benefit  indicator  rate 
equals  or  exceeds  3.5  percent  but  is  less 
than  4.5  percent  and  ends  the  third  week 
after  the  first  week  the  extended  benefit 
indicator  rate  drops  below  3.5  percent. 
A  State  must  remain  in  a  period  of 
"intermediate  unemployment"  at  least  4 
weeks,  but  it  can  move  to  a  period  of 
"high"  or  "higher"  unemployment  at  any 
time  after  1  week  in  an  "intermediate 
unemployment"  period  or  it  can  move  to 
a  12-week  duration  upon  the  beginning 
of  a  new  extended  benefit  period.  An 
"intermediate  unemployment"  period 
may  begin  as  early  as  the  first  week 
which  ^gins  on  or  after  January  9, 1983. 

f.  The  additional  weeks  of  FSC 
provided  by  the  amendments  apply 
solely  to  weeks  of  unemployment  which 
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begin  on  or  after  the  date  of  enactment 
of  the  amendments. 

3.  Effect  on  Prior  FSC  Recipients.  The 
increase  in  weeks  of  FSC  payable  and 
the  change  in  the  computation  of  the 
maximum  FSC  payable  apply  to  ail 
future,  current  and  prior  FSC  recipients 
including  those  who  have  exhausted 
their  entitlement  to  FSC 

The  amendments  also  contain  a 
special  rule  which  applies  to  prior 
exhaustees  of  FSC  as  follows: 

a.  The  weeks  occiuring  after  an 
individual  has  exhausted  his  or  her 
entitlement  to  FSC  and  prior  to  the  first 
week  beginning  on  or  after  January  6. 
1063,  shall  not  be  counted  in 
determining  the  two-year  limitation 
(from  the  end  of  the  individual's  recent 
benefit  year)  on  payment  of  FSC  and 

b.  An  individual's  eligibility  for 
additional  weeks  of  FSC  shaD  not  be 
terminated  or  limited  by  reason  of  any 
event  or  failure  to  meet  any  eligibility 
requirement  relating  to  \memployment 
compensation  whid^  occurs  after  the 
date  of  exhaustion  of  FSC  and  prior  to 
the  first  week  beginning  on  or  after 
January  6, 1983. 

4.  Modification  of  the  Agreement  The 
Secretary  of  Labor  is  required,  as  soon 
as  practicable  after  enactment,  to 
propose  to  each  State  a  modification  to 
the  agreement  entered  into  under  the 
FSC  Act  to  provide  for  payments  of  FSC 
according  to  these  amenc^ents.  If  a 
State  fails  to  enter  into  the  modified 
agreement  within  three  weeks  from  the 
date  the  Secretary  proposes  the 
modification  (i.e.,  the  date  of  the 
Secretary's  letter),  the  agreement  to 
administer  FSC  v^l  be  considered 
terminated.  The  termination  of  the 
agreement  would  be  effecitve  with  the 
end  of  the  last  week  which  ends  on  or 
before  such  three  week  period. 

5.  Effective  Date.  The  amendments 
are  effective  for  weeks  l>eginning  on  or 
after  the  date  of  enactment.  The  first 
compensable  week  for  which  additional 
FSC  benefits  are  payable  is  the  first 
week  beginning  on  or  after  January  9, 
1963.  For  this  purpose,  periods  of  higher 
unempolyment,  high  unempolyment  and 
intermediate  unemplpyment  begin  and 
end  with  calendar  weeks,  the  same  as 
with  extended  benefit  periods.  No 
change  was  made  in  the  termination 
date  of  the  FSC  program  which  is  for 
weeks  of  unemployment  beginning  after 
March  31. 1963. 

B.  Amendment  Made  by  the  Techical 
Corrections  Act 

1.  Interstate  Claimants.  Individuals 
filing  FSC  claims  on  an  interstate  basis 
are  entitled  to  the  lesser  of: 

a.  The  maximum  payable  in  the  agent 
State;  or 


b.  The  maximum  payable  in  the  liable 
State. 

2.  Effective  Date.  This  provision  is 
effective  as  if  it  were  originally  included 
in  the  FSC  Act 

n.  Changes  to  Part  II  <rf  the  Attachment 
toGAL£-B3 

A.  Section  A.  "Definitions". 

A  new  subsection  6  is  added  to 
Section  A.  Definitions,  to  read  as 
follows. 

6.  "Amendments"  mean  the 
amendments  made  to  the  Federal 
Supplemental  Compensation  Act  by  the 
Highway  Revenue  Act  of  1962  (Pub.  L 
97-424]  and  the  Technical  Corrections 
Act  of  1982  (Pub.  L  97-448). 

B.  Section  B,  "Beginning  and  Ending  of 
the  FSC  Program" 

A  new  paragraph  is  added  to  Section 

B,  to  read  as  follows: 

The  amendments  hi  the  Mghway 
Revenue  Act  of  1982  require  the 
Secretary  of  Labor,  as  soon  as 
practicable  after  January  6, 1983,  to 
propose  to  each  State  a  modification  to 
the  agreement  entered  into  under  the 
FSC  Act  to  provide  for  payments  of  FSC 
in  accordance  with  the  amendments.  If  a 
State  fails  to  enter  into  the  modified 
agreement  within  3  weeks  fit>m  the  date 
of  the  Secretary's  letter  proposing  a 
modification  of  the  agreement,  the 
agreement  to  administer  the  FSC 
program  in  the  State  will  be  terminated 
effective  with  the  end  of  the  last  week 
which  ends  on  or  before  such  3-week 
period. 

C.  Section  C,  "Eligibility  Requirements 
for  Federal  Supplemental 
Compensation  " 

1.  Subsection  g.  under  subsection  1. 
Basic  Eligibility  Requirements,  is 
amended  to  read  as  follows. 

g.  Have  a  benefit  year  which  ended 
not  more  than  two  years  prior  to  the 
beginning  date  of  the  week  he/she  is 
claiming  FSC,  except  that  in  determining 
whether  this  two-year  limitation  apphes, 
the  SESA  shall  disregard  any  weeks 
which  begin  prior  to  the  first  week 
beginning  on  or  after  January  6, 1983, 
which  began  after  an  individual  had 
exhausted  his  or  her  entitlement  to  FSC 
under  the  original  Federal  Supplemental 
Compensation  Act 

2.  The  following  new  subsection  8  is 
added  to  Section  C 

8.  Special  Eligibility  Rule.  An 
individual's  eligibility  for  additional 
weeks  of  FSC  under  the  amendments  to 
the  FSC  Act  shall  not  be  limited  or 
terminated  by  reason  of  any  event  or 
failure  to  meet  any  requirement  of  State 
or  Federal  law  relating  to  eligibility  for 


benefits  occurring  after  ttie  date  of 
exhaustion  of  the  individual's 
entitlement  under  the  original  FSC  Act 
and  prior  to  the  first  week  beginning  on 
or  after  January  8, 1983.  The  eligibiUty 
requirements  to  which  this  rule  applies 
include,  but  are  not  limited  to,  any 
issues  which  mi|^t  arise  with  respect  to: 

a.  Separations  frtRn  woriq 

b.  Refusals  of  referrals  to  or  offers  of 
work;  and 

c.  Ability  to  wwk  and  availability  and 
active  seardi  for  work. 

SESAs  should  especially  note  that  diis 
rule  applies  only  to  events  occurring 
after  an  individual  has  exhausted 
entitlement  to  FSC  and  prior  to  the  week 
beginning  on  or  after  January  6, 1983.  It 
does  not  apply  to  any  claims  for  FSC 
filed  for  weeks  begimiing  on  and  after 
January  9. 1963. 

D.  Section  D,  "WeMy  Benefit  Amount" 

There  are  no  changes  to  Section  D. 
WeMy  Benefit  Amount 

E.  Section  E,  "Maximum  FSC  Benefits 
Payable" 

1.  Subsection  1.  Accounts,  is  amended 
to  read  as  follows: 

1.  Accounts,  the  SESA  will  establish 
a  separate  FSC  account  for  each  eligible 
individual  The  amoxmt  of  FSC  in  die 
individual's  account  will  be  the  lesser 
of: 

a.  85  percent  of  die  total  entitlement  to 
regular  benefits  (including  dependents* 
allowances)  payable  to  the  individual 
with  respect  to  the  most  recent  benefit 
year  in  which  the  individual  received 
regular  benefits,  or 

b.  The  mayi™"*"  FSC  benefits 
payable  in  the  State. 

When  the  85  percent  of  total 
entitlement  is  not  an  even  dollar 
amount  the  State  may  round  to  the 
nearest  dollar,  depending  upon  State 
law,  regulations,  or  practice. 

The  SESA  must  redetermine  any 
individual's  account  which  was 
previously  determined  on  die  basis  of 
the  prior  50  percent  rule,  using  65 
I>ercent  of  the  total  entiUement  to 
regular  benefits.  In  no  case  will  this 
redetermined  FSC  amount  exceed  the 
maximum  FSC  payable  in  the  State. 
Each  individual  affected  by  die  change 
shall  be  given  a  written  notice  of 
redetermination. 

2.  Subsection  2.  "Maximum  FSC 
payable  in  a  State",  is  amended  to  read 
as  follows: 

2.  Maximum  FSC  Payable  in  a  State 

a.  Eight  Weeks.  The  base  level  of  FSC 
payable  is  up  to  eight  weeks  of  FSC 
benefits  regardless  of  the  State's 
extended  benefit  indicator  rate.  A  State 
may  pay  up  to  a  maximum  of  10. 12, 14 
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or  16  weeks,  depending  on  the  State's 
extented  benefit  indicator  rate  or  EB 
status,  as  specified  below. 

b.  Sixteen  Weeks.  States  which  are  in 
a  period  of  "hi^er  unemployment"  will 
pay  up  to  16  weeks  of  FSC  benefits.  To 
determine  a  period  of  "higher 
imemployment",  the  State's  extended 
benefit  indicator  rate  is  used.  A  higher 
unemployment  period  begins  the  third 
week  after  the  first  week  the  extended 
benefit  indicator  rate  equals  or  exceeds 
6.0  percent.  A  higher  unemployment 
period  ends  the  third  week  after  the  first 
week  the  extended  benefit  indicator  rate 
drops  below  6.0  percent.  However,  a 
"higher  unemployment  period"  must  last 
at  least  four  weeks. 

c.  Fourteen  Weeks.  States  which  were 
in  an  extended  benefit  period  on  or  after 
June  1, 1982,  but  prior  to  January  6, 1983 
will  pay  up  to  a  maximum  of  14  weeks 
of  FSC  regardless  of  the  current 
extended  benefit  indicator  rate,  unless 
the  State  is  in  a  period  of  "higher 
unemployment."  During  periods  of 
"higher  unemployment,"  the  State  will 
pay  up  to  a  maximum  of  16  weeks  of 
FSC.  Once  a  State  is  no  longer  in  a 
period  of  "higher  unemployment,"  as 
specified  above,  it  will  pay  up  to  a 
maximum  of  14  weeks  of  FSC. 

d.  Twelve  Weeks.  States  which  were 
not  in  an  extended  benefit  period  at  any 
time  between  June  1, 1982  and  January  6, 
1983,  but  are  in  a  period  of  "high 
unemployment",  or  begin  an  extended 
benefit  period  after  January  6, 1983,  will 
pay  up  to  12  weeks  of  FSC  benefits.  A 
"high  unemployment"  period  begins  thp 
third  week  after  the  first  week  the 
extended  benefit  indicator  rate  equals  or 
exceeds  4.5  percent  but  is  less  than  6.0 
percent.  A  high  unemployment  period 
ends  the  third  week  after  the  first  week 
the  extended  benefit  indicator  rate 
drops  below  4.5  percent.  However,  a 
"high  unemployment"  period  must  last 
at  least  4  weeks,  unless  a  State  moves  to 
a  period  of  "higher  unemployment."  A 
State  may  change  from  a  period  of  "high 
unemployment"  to  a  period  of  "higher 
unemployment"  after  one  week. 

e.  Ten  Weeks.  States  which  are  not  in 
a  period  of  "high"  or  "higher" 
unemployment  and  were  not  in  an 
extended  benefit  period  at  any  time 
since  June  1, 1982  and  do  not  begin  an 
extended  benefit  period  during  the  life 
of  the  FSC  program,  will  pay  up  to  10 
weeks  of  FSC  if  the  State  is  in  a  period 
of  "intermediate  unemployment".  An 
"intermediate  unemployment  period" 
begins  the  third  week  after  the  first 
week  the  extended  benefit  indicator  rate 
equals  or  exceeds  3.5  percent  but  is  less 
than  4.5  percent  An  "intermediate 
unemployment  period"  ends  the  third 
week  after  the  first  week  the  extended 


benefit  indicator  rate  drops  below  3.5 

percent  or  exceeds  4.5  percent.  An 
"intermediate  unemployment  period" 
must  last  at  least  4  weeks,  unless  the 
State  moves  to  a  period  of  "high"  or 
"higher"  unemployment.  A  State  may 
move  to  a  period  of  "high"  or  "higher" 
unemployment  after  one  week. 

There  is  no  minimum  "ofT'  period  for 
States  which  drop  below  the  3.5,  4.5,  or 
6.0  percent  trigger  rates.  For  example,  a 
State  paying  up  to  16  weeks  of  FSC  may 
drop  to  12  or  14  weeks  (depending  on  its 
prior  EB  status)  and  the  following  week, 
if  its  extended  benefit  indicator  rate 
equals  or  exceeds  the  6.0  percent  rate, 
again  be  in  a  period  of  "higher" 
unemployment  during  which  up  to  16 
weeks  of  FSC  are  payable. 

Determinations  of  the  beginning  and 
ending  of  intermediate,  high  and  higher 
unemployment  periods  shall  be  made  by 
the  head  of  the  State  agency,  according 
to  these  instructions  and  20  CFR  Part 
615.  Public  notice  shall  be  given  of  any 
such  determination,  and  each  individual 
afiected  by  the  change  shall  be  given  a 
written  notice. 

Not*.— There  are  no  changes  to  subsection 
3,  Computation  of  FSC  payable  based  on  a 
new  t)enefit  year. 

3.  Subsection  4,  "Beginning  of  an 
Extended  Benefit  Period  After  the 
Effective  Date  of  the  Act, "  is  amended 
to  read  as  follows: 

4.  Beginning  of  An  Extended  Benefit 
Period.  States  may  begin  an  extending 
benefit  period  after  the  effective  date  of 
the  amendments.  The  beginning  of  an 
extended  benefit  period  may  affect  the 
maximum  weeks  of  FSC  payable, 
depending  on  whether  the  State  was  In 
an  extended  benefit  period  after  June  1, 
1982. 

If  a  State  was  in  an  extended  benefit 
period  at  any  time  between  June  1, 1982, 
and  January  6, 1983,  and  again  begins 
paying  EB  after  January  6, 1983,  the 
State  will  continue  to  pay  up  to  14 
weeks  of  FSC,  unless  its  extended 
benefit  indicator  rate  equals  or  exceeds 
6.0  percent.  If  its  extended  benefit 
indicator  rate  equals  or  exceeds  6.0 
percent,  the  State  will  be  in  a  period  of 
"higher  unemployment"  and  will  pay  up 
to  16  weeks  of  FSC.  However,  if  a  State 
was  not  in  an  extended  benefit  period 
between  June  1, 1982  and  January  6, 
1983,  and  begins  an  extended  benefit 
period  thereafter,  the  State  will  begin 
paying  up  to  12  weeks  of  FSC,  unless  the 
State  is  in  a  period  of  "higher 
unemployment"  which  will  raise  the 
maximum  amount  of  FSC  payable  to  16 
weeks. 

When  an  extended  benefit  period 
begins,  the  SESA  must,  before  paying 
FSC  for  a  week  of  unemployment. 


determine  each  person's  eligibility  for 
extended  benefits,  according  to  State 
Uw  provisions  relating  to  EB.  If  an 
individual  has  entitlement  to  extended 
benefits,  such  individual  is  not  eligible 
for  FSC.  Once  an  individual  exhausts 
any  entitlement  to  extended  benefits, 
the  individual  may  receive  the 
remaining  balance  in  his/her  FSC 
account.  A  new  determination  of 
entitlement  to  FSC  is  not  made  since  the 
individual  has  the  same  period  of 
eligibility  upon  which  the  FSC 
entitlement  was  determined. 

4.  Subsection  5,  "Interstate 
Claimants",  is  amended  to  read  as 
follows: 

5.  Interstate  Claimants. 

a.  Technical  Corrections  Act.  The 
amendment  to  the  FSC  Act  made  by  the 
Technical  Corrections  Act  of  1982  (Pub. 
L  97-448)  specifies  that  in  determining 
entitlement  to  FSC  for  interstate  claims, 
the  claimant  will  be  limited  to  the  lesser 
of: 

i.  The  maximum  payable  in  the  agent 
State,  or 

ii.  The  maximum  payable  in  the  liable 
State. 

The  amendment  is  effective 
retroactively  as  if  this  provision  was 
originally  included  in  the  Federal 
Supplemental  Compensation  Act  of  1982 
(Pub.  L  97-248).  Accordingly,  States 
which  have  paid  FSC  above  the  original 
minimum  duration  of  6  weeks  at  any 
time  since  the  beginning  of  FSC 
program,  must  redetermine  their 
interstate  liable  claims  according  to  the 
above  provision. 

The  redetermination  must  consider 
changes  in  the  maximum  FSC  payable 
which  have  occurred  in  both  agent  and 
liable  States  for  weeks  beginning  on  or 
after  September  12, 1982,  and  prior  to 
weeks  beginning  on  or  after  January  9, 
1983,  (the  effective  date  of  Pub.  L  97- 
424).  "The  redetermination  shall  establish 
an  overpayment  for  any  weeks  an 
individual  received  in  excess  of  the 
amount  of  FSC  payable  which  is  the 
lesser  of  the  maximum  payable  in  the 
agent  or  liable  States.  Such 
overpayments  may  be  considered  for 
waiver  according  to  the  following 
special  guidelines  rather  than  the 
guidelines  for  waiver  of  overpayments 
set  forth  in  subsection  2  of  Section  L, 
Fraud  and  Overpayment 

These  guidelines  pertain  only  to 
overpayments  estabUshed  for  weeks 
beginning  on  or  after  September  12, 
1982,  and  prior  to  weeks  beginning  on  or 
after  January  9, 1983,  as  a  result  of 
redeterminations  reducing  the  maximum 
FSC  benefits  payable  under  the 
interstate  benefit  payment  plan.  Due  to 
the  retroactive  nature  of  the  FSC 
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interstate  provision,  all  such 
overpayments  may  be  considered  to 
have  been  made  without  fault  on  the 
part  of  the  individual,  and  recovery  may 
be  considered  to  be  contrary  to  equity 
and  good  conscience. 

Accordingly,  unless  the  SESA  has 
information  contrary  to  the  above,  it 
may  waive  any  overpayment  created  by 
audi  redetermination. 

For  FSC  claims  filed  for  any  weeks 
beginning  on  or  after  January  9. 1983.  the 
Uable  State  must  insiu*  the  claimant  is 
limited  to  the  lesser  of  the  maximum 
FSC  payable  in  the  agent  or  Uable  State. 

Should  an  SESA  determine 
recoupment  of  such  overpayments  is  not 
waived,  the  SESA  shall  follow  the 
procedures  for  recovery  of 
overpayments  outlined  in  subsection  2 
of  Section  L  Ftaud  and  Overpayment.  In 
cases  where  recoupment  of  the 
overpayment  is  waived,  the  SESA  shall 
determine  the  new  maximum  FSC 
payable  based  on  the  amount  the 
individual  properly  received  from  his/ 
her  FSC  aecotrnt  For  example,  an 
individual  received  ten  weeks  of  FSC. 
The  claimant  was  overpaid  four  weeks 
since  he/she  was  filing  from  an  agent 
State  that  paid  a  maximum  of  six  weeks 
of  FSC  Recoupment  of  the  four-week 
overpayment  was  waived  and  the 
claimant  was  properly  paid  six  weeks  of 
FSC.  Thus,  in  determining  the  new 
maximum  FSC  payable  under  Pub.  L  97- 
424.  the  SESA  shall  base  its  calculation 
on  the  six  weeks  which  were  properly 
paid  and  the  claimant  will  be  entitled  to 
additicmal  weeks  of  FSC  (for  weeks 
begiiming  after  January  6, 1983)  based 
on  the  new  maximum  payable  in  the 
agent  or  Uable  State,  whichever  is  less. 
Liable  States  must  continue  to  closely 
monitor  their  interstate  claims  for 
potential  changes  in  FSC  entitlement.  If 
maximum  weeks  of  FSC  payable  in 
either  the  agent  or  liable  State  changes 
or  if  any  extended  benefit  period  begins 
in  the  agent  or  liable  State,  an  interstate 
claimant's  entitlement  to  FSC  will 
change.  Interstate  claimant's  filing  from 
Canada  wiU  be  entitled  to  the  FSC 
maximum  in  effect  in  the  Uable  State. 

b.  EB  Limitations.  The  extended 
benefit  provisions  apply  to  claims  for 
and  payment  of  FSC.  The  EB  provisions 
limit  interstate  claimanU  to  two  weeks 
of  extended  benefits  if  they  file  claims  in 
an  agent  State  not  in  an  extended 
benefit  period.  The  two-week  Umitation 
appUes  only  to  claimants  filing  for  FSC 
under  the  Interstate  Benefit  Payment 
Plan  in  agent  States  that  have  not 
entered  into  or  have  discontinued  an 
agreement  to  administer  the  FSC 
program.  Payment  of  FSC  to  individuals 
filing  from  such  agent  States  is  Umited  to 
two  weeks  regardless  of  whether  or  not 


the  agent  State  is  in  an  Extended  Benefit 
period.  The  two-week  limitation  is 
appUed  because  the  agent  State  is  not  in 
an  FSC  period. 

5.  Subsection  6,  "Changes  in 
Account",  is  amended  to  read  as 
foUows: 

6.  Changes  in  Account  The  FSC 
amendments  increase  the  maximum  FSC 
payable  in  aU  States.  Depending  on 
economic  conditions  in  a  State  (as 
defined  by  the  amendmenta),  an 
additional  2  or  up  to  a  possible  10  weeks 
of  FSC  benefits  are  payable.  The 
increase  appUes  to  FSC  payable  for 
weeks  beginning  on  or  after  January  9, 
1983,  and  appUes  to  all  eligible 
individuals,  including  those  who  have 
previously  exhausted  entitlement  to 
FSC  The  SESA  should  make  the 
appropriate  change  in  any  individual's 
FSC  account  who  is  entitled  to  more 
FSC  as  a  result  of  the  increase  in  the 
maximum  FSC  payable. 

The  FSC  maxhnum  in  a  State  may 
also  change  with  economic  changes. 
When  a  State's  FSC  maximum  goes  up 
(for  example,  bom  12  to  16  weeks),  tfie 
mavimiim  payable  to  aU  FSC  recipients 
is  increased.  An  individual  who 
previously  exhausted  FSC  is  now 
eligible  for  the  additional  weeks  of  FSC 
as  long  as  the  new  maximum  does  not 
exceed  65  percent  of  the  individual's 
r^ular  benefita.  Such  changes  may 
occur  even  though  many  weeks  have 
elapsed  since  the  individual  exhusted 
initial  FSC  entidement 

When  a  State  FSC  maximum  is 
reduced,  e.g.,  fixjm  16  to  12.  the  reduced 
maximum  appUes  to  aU  individuals 
claiming  FSC  after  the  date  of  the 
change.  Individuals  who  have  exhausted 
the  new  maximum  are  ineligible  for 
further  FSC,  even  though  they  had  not 
exhausted  old  maximiun. 

If  the  individual  is  entitled  to  more  or 
less  FSC  as  a  result  of  a  change  in  the 
maximum  weeks  of  FSC  payable  in  the 
State,  the  appropriate  change  should  be 
made  in  the  individual's  FSC  account 

If  it  is  later  determined  as  the  result  of 
a  redetermination  or  appeal  that  an 
individual  was  entitled  to  more  or  less 
regular  or  extended  benefita  under  the 
State  law  or  under  5  U.S.C  Chapter  85. 
the  individual's  status  as  an  exhaustee 
should  be  redetermined  as  of  the  new 
date  of  the  individual's  exhaustion,  and 
an  appropriate  change  shaU  be  made  in 
the  individual's  FSC  account 


Activities,  is  also  not  affected  by  the 
amendmenta. 
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F.  Other  Changes 

Sections  F  through  L  of  Part  II  of  GAL 
2-83  are  not  affected  by  the 
amendmenta  and  are  unchanged.  Part 
m.  Job  Placement  and  Work  Test 


Occupational  Safety  and  Heeltti 

Administration 

Alaska  State  Standards;  Approval 

1.  Background.  Part  1963  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  Oiereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  caUed  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  caUed  the  Assistant 
Secretary)  (29  CFR  1953.4)  wiU  review   ^ 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  la  1973,  notice  was 
pubUshed  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
-standards  promulgated  under  section  6 
of  the  Act  Section  1952.243  of  Subpart  R 
sets  forth  the  State's  schedule  for  the 
adoption  of  at  least  as  effective  State 
standards.  In  response  to  Federal 
standards  changes,  the  State  has 
submitted  by  letter  dated  April  19. 1982 
from  Edmund  N.  Orbeck.  Commissioner, 
to  James  W.  Lake.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan.  State  standards  comparable 
to  29  CFR  1910.2a  Access  to  Employee 
Exposiu«  and  Medical  Records,  as 
originaUy  pubUshed  in  the  Federal 
Register  (45  FR  35277)  on  May  23. 198a 

This  State  standard,  which  is 
contained  in  Subchapter  4,  Alaska 
Occupational  Safety  and  Health  Code, 
was  promulgated  after  pubUc  notice 
under  authority  vested  by  AS  18.80.020 
and  after  compliance  wiUi  the 
Administrative  Procedure  Act  (AS  44.62) 
specificaUy  including  the  notice  under 
AS  44.62.210  to  Edmund  Orbeck. 
Commissioner,  and  became  effective 
February  6. 1982. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standcuxls,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  Federal 
standards  and  accordingly  are 
approved.  The  major  differences  are 
changes  in  text  that  do  not  diminish 


VOL 


I 


971B 


FWMal  Ragialw  /  Vol.  48.  ^kx  46  /  Tj»sdaj,  Maich  a  tms  f  NoticM 


from  Ibc  State  stoodaid  wkcn  coa^Micd 

to  the  text  in  the  Federal  standard 

3.  Location  of  aufipletneat  for 
inspection  and  copying.  A  copy  of  the 
standards  supptenient,  with  the 
approved  ptaA.  may  be  inapected  and 
copied  during  normal  busiaeas  hour*  at 
the  follovviog  locationa:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  HeaMi  Aiteiniatratioii. 
Rooai  OOOa.  Federai  Office  Building.  90B 
First  Avenue.  Seattle.  Washington 
98174:  Slate  of  Alaska.  Department  ol 
Labor,  Office  of  tke  Coasniaaiooer. 
Juneau,  Alaaka  90831;  and  the  Office  of 
State  Pro^ama.  Room  N-3813.  200 
Constitution  Aveoae  NW..  Washington. 

DC.  aona 

4.  Public  participation.  Under  29  CFR 
1953.2(6]  the  Assistant  Secretary  may 
prescribe  alternate  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  nuy  be  consistent 
with  applicable  lawa.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  pubKahing  the  supplement  to  the 
Alaska  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  apon  pubhcation  for 
the  foHowing  reasons: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  (labhc  comment  and  further 
public  participation  would  be 
repcbtiona. 

This  deosion  is  eSective  March  8. 
1983. 

(Sec  Mk  PtobiL  n-SM.  M  Stat  1008  f29  U  SC 

867)) 

Signed  at  Scatttc.  Waahia^n  *ift  7*  <iay 
of  September  1982. 
Frank  I.  StaiWn. 
Acting  Regional  Adnuniatralor. 


Offtc*  Of  ttw  Secretary 

Agenqr  Forms  Under  Review  by  the 
Office  of  Rtonageinent  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  V.S.C 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  pubbc 

list  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB]  since  the  last  Dst  was 
published,  lie  liat  will  have  all  entries 


grouped  iato  new  faaaia»  leviakius, 
extensions  (barden  ckanfeji  axtenai 
(no  change),  or  iiiaatshiaenta.  The 
Departmental  Clearance  Officer  wilL 
upon  request,  be  able  to  adviae 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  wHl  contain  the  following 
information:  The  Agency  of  the 
Department  issuing  this  form;  the  title  of 
the  form;  the  Agency  form  number,  if 
applicable;  how  often  the  form  mast  be 
filled  out;  who  wiU  be  required  to  or 
asked  to  report  whether  small  business 
or  organizations  are  affected;  the 
standard  industrial  classification  (SIC) 
codes,  referring  to  specific  respondent 
groups  that  are  affected;  an  estimate  of 
the  number  of  responses;  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  the  number  of  forms  in  the 
request  for  approval;  and  an  abstract 
describing  the  need  for  and  uses  of  the 
information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Room  S-5526, 
Washington,  D.C  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-8880,  Office  of  hiformalion  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3206, 
NEOB.  Washington.  DC.  20603. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  eariiest 
possible  date. 

New 

(Not  previously  approved  or  expired 
more  than  6  months  ago) 

•  Employment  Standards 

Administration 
Housing  Terms  and  Conditions 
WH-&21 
Annually 
Individiials  or  households;  farms; 

businesses  or  other  institutions 
Small  business  or  organizations 
SIC:  013.  ma.  017.  018.  019 
842  responses;  842  hours;  1  form 

Section  201(c)  of  the  Migrant  and 
Seasonal  Agricultural  Workers 
Protection  Act  requires  any  farm  labor 
contractor,  agricultural  employee  or 
agricultwal  association  providing 


housing,  to  post  or  present,  by  < 
statement,  to  each  worker,  tbe  tenia 
and  conditioBa  of  ULUipany. 

•  Employment  Standards 
Administration 

Worker  Information 
WH-516 
Annually 

Incfividuals  or  households;  farms, 
businesses  or  other  institutions 
Small  business  or  organizations 
SIC:  013.  016.  017,  018,  019 
36,000  responses;  18.000  hours;  1  form 

Section  201(b)  of  tbe  Migrant  and 
Seasonal  Agricultural  Workers 
Protection  Act  requires  each  farm  labor 
contractor,  agricultural  employer  or 
agricultural  association  to  post  at  the 
place  of  employment  a  poster  setting 
forth  the  rig}its  and  protections  afforded 
the  workers  by  this  act 

Revision 

•  Employment  Standards 
Administration 

Application  for  a  Farm  Labor  Contractor 

Certificate  of  Registration 
WH-510  (formerly  WH-410) 
Annually 
Individuals  or  households;  farms; 

businesses  or  other  institutions 
Small  business  or  organization 
SIC:  013.  016,  017.  01&  019 
7,000  responses;  3,500  hours;  1  form 

Section  101  of  the  Migrant  and 
Seasonal  Agricultural  Workers 
Protection  Act  provides  that  no  person 
shall  engage  in  any  farm  labor 
contracting  activity  unless  such  person 
has  a  certificate  of  registration  from  the 
Secretary  specifying  the  contracting 
activities  which  have  been  authorized. 

•  Employment  Standards 
Administration 

Application  for  Farm  Labor  Contractor 
Employee  Certificate  of  Registration 
WH-512  (formerly  WH-412) 
Annually 

Individuals  or  households;  farms; 
businesses  or  other  institutions 
Small  business  or  organization 
SIC:  013.  016,  017,  013,  019 
6,000  responses;  2,500  hours,  1  form 

Section  101  of  the  Migrant  and 
Seasonal  Agricultural  Workers 
Protection  Act  provides  that  no  person 
shall  engage  in  any  farm  labor 
contracting  activity  unless  such  person 
has  a  certificate  of  registration  from  the 
Secretary  specifying  fte  contracting 
activities  which  have  been  authorized. 

•  Employment  Standards 
Administration 

Vehicle  Mechanical  Inspection  Report 
for  Transportation  Subject  to 
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Department  of  Transportatioii 

Requirements 
WH-514  and  WH-n514a  (formerly  WH- 

414) 
Annually 
Individual  or  households;  businesses  or 

other  institutions 
Small  business  or  organizations 
SIC:  013,  016,  017,  018,  019 
3,600  responses;  900  hours;  2  forms 

Section  401  of  the  Nfigrant  and 
Seasonal  Agricultural  Workers 
Protection  Act  requires  any  farm  labor 
contractor  who  intends  to  transport 
workers  to  submit  a  statement 
identifying  each  vehicle  to  be  used  and 
proof  that  such  vehicle  conforms  to 
Federal  and  State  safety  and  health 
requirements.  Forms  WH-514  and  WH- 
514a  meet  this  criteria. 

Reinstatranent 

•  Marine  Safety  and  Health 
Administation 

Impoundment  or  Refuse  Pile  Engineering 

MSHA  216  and  217 

Annually 

Businesses  or  other  institutions;  small 

business  or  organization 
90  responses;  78,150  hours 

Requires  coal  mine  operators  to 
submit  engineering  plans  concerning 
impoundments  and  refuse  pile 
construction  prior  to  beginning  any 
work.  Also  requires  that  revisions  to 
existing  plans  be  submitted  for 
approval. 

Reinstatement 

•  Mine  Safety  and  Health 
Administration 

Annual  Status  Report  and  Certification 

on  Impoundments 
MSHA  211 
Annually 
Businesses  or  other  institutions;  small 

business  or  organization 
SIC:  111  and  121 
600  responses;  1,200  hours 

Requires  each  operator  to  submit  an 
annual  status  report  and  certification  of 
impoundments  and  refuse  piles.  The 
information  is  used  as  an  enforcement 
and  administrative  tool. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
March  1983. 
Paul  E.  LaraoD, 

Departmental  Clearance  Officer. 
(FR  Doa  n-tan  Fded  a-7-a3:  MS  ub| 
MLLMO  COOC  4S10-Z7-M,  4610-49-M 


Secretary's  Committee  on  Veterans' 
Employment  EstalHIshment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  Office  of  Management  and  Budget 
Circular  A-63  of  March  1974, 1  have 


determined  that  the  establishment  of  the 
Secretary's  Conunittee  on  Veterans' 
Employment  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Labor,  by  Section  308,  Title  ffl.  Pub.  L 
97-306,  "Veterans  Compensation. 
Education  and  Employment 
Amendments  of  1982." 

The  Committee  will  advise  the 
Secretary  of  Labor  on  such  matters  as 
problems  and  issues  relating  to 
veterans'  employment  and 
reemployment 

Under  Section  308,  Title  III  of  the  Act 
the  Secretary  is  charged  with  the 
responsibility  of  acting  as  Chairman  of 
the  Committee  with  the  Assistant 
Secretary  of  Labor  for  Veterans' 
Employment  serving  as  Vice  Chairman. 
The  Conmiittee  will  have  a  total  of  13 
members  including  representatives  of: 
the  Administrator  of  the  Veterans 
Administration;  Secretary  of  Defense; 
Secretary  of  Health  and  Himian 
Services;  Director  of  the  Office  of 
Personnel  Management;  Chairman  of  the 
Equal  Employment  Opportimity 
Commission;  Administrator  of  the  Small 
Business  Administration;  and  a 
representative  of  each  of  the  chartered 
veterans'  organizations  having  a 
national  employment  program. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Secretary's 
Committee  on  Veterans'  Employment 
Such  comments  should  be  addressed  to 
Mr.  Vincent  B.  Pagano,  200  Constitution 
Avenue  NW.,  Room  S1315-FPB, 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  Slst  day 
of  January,  1983. 
Raymond  ].  Donovan. 

Secretary  of  Labor. 

[FR  Doc.  nSMP  FUad  S-7-a3;  8:45  am| 
MUMO  CODE  4S10-ZS-M 

Secretary  of  tabor's  Committee  on 
Veterans'  Employment;  Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  Section  308,  Title  III,  Pub.  L  97- 
306,  "Veterans  Compensation,  Educat'on 
and  Employment  Amendments  of  1982." 
to  bring  to  the  attention  of  the  Secretary 
problems  and  issues  relating  to 
veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Thursday.  March  24. 1983.  at  lOKX)  A  M.. 
in  the  Secretary's  Conference  Room. 
S2508-FPB. 


Items  to  be  discussed  are: 

•  Reorganization  of  the  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment 

•  Reports  of  Committee  Participants. 

•  Job  Training  Partnership  Act — Title 
rv.  Part  C — Veterans  Employment 
Programs. 

•  Wagner-Peyser  Act  Provisions. 

•  Review  of  Disabled  Veterans 
Outreach  Program. 

The  public  is  invited  to  attend. 

For  additional  information  contact: 
Mr.  Vincent  B.  Pagano.  200  Constitution 
Avenue  NW..  Room  S1315-FPB. 
Washington,  D.C.  20210,  (202)  523-«lJl6. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  in  Room 
S1315-FPB,  200  Constitution  Avenue 
NW..  Washington,  D.C.  20210. 

Dated:  February  1, 1983. 
WiiUam  C  Plowden.  Jr.. 
Assistant  Secretary  for  Veterans' 
Employment 

[FR  Doc.  I»-Sa88  Filed  3-7-S3: 8:4$  am) 
BRJJNQ  CODE  4S10-I9-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFHe  Nos.  22-12201, 22-ia20S] 

Fodders  Corp.;  Application  and 
Opportunity  for  Hearing 

March  2. 1983. 

Notice  is  hereby  given  that  Fedders 
Corporation  (the  "Company")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  trusteeship  of 
Bradford  Trust  Company  ( "Bradford") 
imder  Indentures  to  be  dated  as  of 
January  1. 1983  (the  "New  Indentures"), 
which  will  be  qualified  under  the  Act  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bradford  from  acting  under  the  New 
Indentiu^s.  The  Debentures  to  be  issued 
pursuant  to  the  New  Indentures  are  to 
be  equally  and  ratably  partially  secured 
by  a  mortgage  on  the  Company's 
Buffalo.  New  York  property. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  Section 
'  310(b)(1)  of  the  Act  seeks  to  exclude  the 
New  Indentures  from  the  operation  of 
Section  310(b)(1)  of  the  Act 

The  effect  of  the  proviso  contained  in 
clause  (ii)  of  Section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  New  Indentures  may  be 
excluded  from  the  operation  of  Section 
310(b)(1)  of  the  Act  if  the  Company  shall 
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have  ■ustained  tfu  burden  of  proving,  by 
this  application  to  the  Commisnon  and 
after  opportunity  for  hearing  thereon, 
that  the  trusteeship  of  Bradford  under 
the  New  bidentnres  is  not  so  ISkelj  to 
involve  a  materia)  confKct  of  interest  as 
to  make  it  necemary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disquaHfy  Bradford  from  acting  as 
trustee  under  each  of  the  New 
Indentures. 
The  Company  alleges  tltafc 

(1)  Hm  ComfMiiy  praposes  to  mmae 
$800  principal  amount  of  ita  111%  Senior 
Subordinated  Debentures  dne  1196 
("1131%  DebeBtBrean  m  eiorhMigr  for 
each  $1X100  priocapal  aaaowit  of  its  SX 
Convertible  Soboniiiiated  Debentures 
due  1996  and  $800  pfiaci|Ml  amovnt  of 
its  14%%  Senior  Subordinated 
Debentures  due  1993  ("14t% 
Debentures")  in  exchange  for  each 
$1,000  principal  amount  of  its  6\% 
Subordinated  Debentures  due  1994.  The 
U%%  Debentiu-es  and  the  14%% 
Debentures  will  be  partially  secured  on 
an  equal  and  ratable  basis  by  a 
$1,250,000  mortgage  on  the  Company's 
Buffalo.  New  Yoek  property  which  has 
an  appraisal  value  of  only 
approximately  $1,250,000.  The  maximum 
amount  of  11  *%  Debentures  to  be  iasued 
is  $17,985,600.  while  the  maximum 
amount  of  14%%  Debentures  to  be  issued 
is  $14,973,600.  The  respective  interests  of 
the  Trustee  representing  each  class  of 
Debentures  is  to  be  based  pro  rata  on 
the  outstanding  principal  aiTwint  of  the 
respective  Debentures. 

(2)  Such  differences  as  will  exist 
between  each  of  the  New  Indentures  are 
not  likely  to  involve  a  material  conflict 
of  interest  as  to  make  it  necessary  in  the 
public  interest  or  for  tlM  protection  of 
investors  to  disqualify  Bradford  from 
acting  as  trustee  under  any  of  the  New 
Indentures. 

The  Company  has  waived  nobce  of 
hearing,  bearing  and  any  and  all  rights 
to  spediy  procedwc*  onder  the  Rules  of 
Practice  of  the  Secaribes  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  Bore  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Pubbc  Reference  Section. 
450  Fifth  Street  NW.,  Waahingtoa  D.C 
20548. 

Notice  is  furttier  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  March  25. 1963.  unless  prior  thereto 
a  hearing  upon  the  application  is 
ordered  by  the  ConunissMn.  as  provided 
in  dauae  |ii)  at  Sactioo  aiO(bMl)  of  the 


Thist  Indenture  Act  of  1939.  Any 
interested  person  may.  no  later  than 
March  25. 1983.  at  5:30  p-nu  Eastern 
Daylight  Time,  in  writing  submit  to  the 
Commission,  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Coaimission, 
450  Fifth  Street  NW.,  Washington.  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  persoa 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

By  Ae  CommisBion.  by  the  Diviwon  of 
Corporatioa  Plaaace.  parsMnt  lo  deicgsted 
authority. 
George  A.  Ftliiiwsiiiwu. 

Secretary. 

|FR  Doc.  S3-6M7  rOad  1-7-83: 8:45  am| 
BtUMQ  CODE  iaiO-01-« 


rNo.iaiS7(t1>-S417)l 

Rrst  yjdwst  Capital  Coipj.  Filing  of 
application 

March  1. 1989. 

Notice  is  hereby  given  that  First 
Midwest  Capital  Corporation 
("Applicann.  Suite  700.  Chamber  of 
Commerce  Building,  15  South  Fifth 
Street,  Minneapohs,  Minnesota  55402,  a 
non-diversified,  closed-end, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  and  a 
federal  licensee  under  the  Small 
Business  Investment  Act  of  1958.  filed 
an  application  on  January  3, 1983.  and 
an  amendment  thereto  on  February  7, 
1983,  pursuant  to  Section  17[d]  of  the  act 
and  Rule  17d-l  thereunder,  for  an  order 
of  the  Commission  permitting  the 
participation  of  Applicant  in  additional 
financing  of  BetaCom  Corporation 
( "BetaCom").  Applicant  is  a  wholly- 
owned  subsidiary  of  First  Midwest 
corporation,  also  a  non-diversified, 
closed-end,  management  investment 
company  registered  under  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  pertinent  provisions 
of  the  Act. 

Applicant  states  that  it  is  engaged  in 
the  business  of  providing  long-term 
equity  funding  to  eligible  smaQ 
businesses  to  assist  them  in  their  giuwth 
and  development.  According  to  the 


application,  on  January  28, 19&1,  die 
Applicant  and  another  small  business 
investment  company  ("Control  Data 
Capital  Corp."!  provided  debt  and 
equity  finanring  to  BctaCom  in  die  sum 
of  $600,000.  BetaCom  is  engaged  in  the 
manufacturing  of  terminal  interface 
processor.  Apphcant's  participation 
therein  consisted  of  purchasing  $125j000 
of  eight-year  debentures  bearing  interest 
at  the  rate  of  15  percent  per  annum,  and 
260  shares  of  common  stock  for  $1254XX). 
The  common  stock  purchased  by 
Applicant  represented  the  power  to  vote 
14.57  percent  of  the  voting  shares  of 
BetaCom.  As  a  result  of  such  ownership. 
Applicant  and  Control  Data  Capital 
Corp.  became  affiliated  persons,  as 
defined  by  Section  2(aM3)  of  the  Act,  of 
an  affiliated  person  (BetaCom)  of 
Applicant,  Control  Data  Caprtal  Corp. 
having  purchased  greater  than  five 
percent  of  the  voting  shares  of  BetaCom. 

It  is  stated  in  the  application  that, 
subsequent  to  the  above-described 
transaction,  on  March  24, 1982, 
additional  financing  totalbng  $S50aX)Q 
was  provided  by  a  group  of  small 
business  investment  companies 
("SBICs")  to  BetaCom.  The  financing 
took  the  form  of  $424,920  of  eight-year  14 
percent  per  annum  debentures  and 
common  stock  purchased  at  a  total  price 
of  $425,06a  Apphcant's  participation 
consisted  of  purchasing  $37,440  of  the 
debentures  plus  $37,560  worth  of  the 
common  stock,  as  a  result  of  the  second 
financing.  Applicant's  ownership  of 
BetaCom  declined  to  12.46  percent,  and 
MorAmerica,  a  participathfig  SBIC, 
became  an  affiliated  person  of  BetaCom 
by  virtue  of  its  acquiring  more  than  five 
percent  of  the  voting  shares  thereof 

Applicant  proposes  now  to  provide  an 
additional  investment  of  $75,000,  which 
would  bring  its  total  investment  in 
BetaCom  to  $400,000,  or  $75,000  greater 
than  20  percent  of  its  paid-in  capital  and 
surplus.  Apphcant  represents  that  the 
investment  by  Applicant  will  be  a  part 
of  a  total  investment  of  $280,000  to  be 
provided  by  the  previous  investors, 
including  MorAmerica  and  Control  Data 
Capital  Corp.,  on  a  pro  rata  basis.  The 
investment  will  take  the  form  of  one- 
year  promissory  notes  bearing  interest 
at  the  rate  of  12  percent  per  annam.  It  is 
anticipated.  Applicant  states,  that  this 
short-term  financing  will  eventually  be 
rolled  over  into  permanent  financing  of 
$1.8  million  through  the  sale  of 
convertible  stock  by  BetaCom^  which 
will  have  identical  conversion  privileges 
for  all  holders  of  convertible  stock. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  dieretinder.  taken  together,  provide,  in 
pertinoit  part,  that  it  is  unlawful  for  an 
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affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  registered  company  is  a  joint 
or  a  joint  and  several  participants  with 
such  person  unless  an  appUcation 
regarding  such  joint  enterprise  has  been 
filed  with  the  Commission  and 
permission  to  effect  such  transaction 
has  been  graated. 

Applicant  states  that  it  beUeves  Rule 
17d-l(dK5)  would  exempt  the  proposed 
transaction  from  the  restrictions  of  Rule 
17d-l  except  for  the  fact  that  AppUcant 
proposes  to  oommit  in  excess  of  20 
percent  of  its  paid-in  capital  and  surplus 
to  investments  in  BetaCom.  AppUcant 
represents  that  it  has  received 
permission  from  the  Small  Business 
Administration  to  exceed  its  investment 
limit.  According  to  the  application,  the 
proposed  transaction  consists  of  the  sale 
to  First  Midwest  of  $75,000  of  one-year 
promissory  notes  bearing  interest  at  the 
rate  of  12  percent  per  annum. 

Applicant  states  that  it  will  be 
participating  in  the  proposed  transaction 
on  a  basis  which  is  no  less 
advantageous  dian  that  of  any  other 
partidpanL  The  AppUcant  furthw 
asserts  that  the  proposed  transaction  is 
fair  to  all  parties  and  that  AppUcant 
beUeves  the  investment  has  a  potential 
for  substantial  return.  The  AppUcant 
also  contends  that  the  proposed 
transaction  is  consistent  with  the 
general  purpoees  and  poUdes  of  the  Act 
and,  therefore,  requests,  pursuant  to 
Section  17(d)  of  tiie  Act  and  Rule  17d-l 
thereunder,  an  order  of  the  Commission 
permitting  the  proposed  transaction. 

Notice  is  further  given  tiiat  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  March  28, 1963,  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shaU  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  appUcation  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  th«  ConuniMion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmoas, 
Secretary. 

|FK  Doc  B3-S8M  nU  S-7-M:  Mt  am] 
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[Rateasa  No.  13056  (812-5416)] 

Midland  Bank  Canada;  FMng  Of 
Application 

March  1 1963. 

Notice  is  hereby  given  that  Kfidland 
Bank  Canada  ("AppUcant").  c/o  Peter  V. 
Darrow,  Esq..  Shearman  ft  SterUng.  53 
WaU  Street  New  York.  NY  10005.  filed 
an  appUcation  on  January  3, 1963,  and 
an  amendment  thereto  on  January  28, 
1963.  requesting  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Uivestmeot  Company  Act  of  1940 
("Act")  exempting  it  from  all  provisions 
of  the  Act  in  connectioo  with  its 
proposed  sale  in  the  United  States  of 
short-term  conmiercial  paper  notes 
("Notes")  and  other  debt  securities 
whose  payment  would  be 
unconditionaUy  guaranteed  by  Midland 
Bank  pic  ("Midland").  AppUcanfs 
parent  corporation.  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

AppUcant  states  that  in  July  1975. 
Midland  incorporated  Midland  Finandal 
Services  Limited  ("Midland  Finandal"). 
a  wholly-owned  subsidiary,  in  Ontaria 
Canada.  In  1981,  foUowing  the 
enactment  of  the  Bank  Act  of  Canada 
(the  "Bank  Act")  in  November  198a 
Midland  Finandal  appUed  for  a  bank 
license,  which  was  granted  on  October 
8, 1981.  and  changed  its  name  to 
Midland  Bank  Canada. 

On  February  16, 1982.  the  Commisison 
issued  an  order  pursuant  to  Section  6(c) 
of  the  Act  exemptiong  Midland  from  aU 
provisions  of  the  Act  (Investment 
Company  Act  Release  No.  12229). 
Information  with  respect  to  Midland, 
induding  a  description  of  its  business 
and  English  and  United  States  banking 
regulations  to  which- Midland  is  subject 
is  induded  in  Midland's  application 
requesting  that  order  (File  No.  812-4997). 

AppUcant  sUtes  that  it  is  currently 
represented  in  four  major  Canadian 
cities,  Toronto.  Calgary,  Edmonton  and 
Vancouver,  with  a  toUl  staff  of  42.  lU 
lending  operations  indude  lease 
financing,  syndicated  loans,  operating 
lines,  construction  and  development 
loans,  trade  and  projed  finance.  It 
actively  seeks  deposits,  but  also  reUes 


heavily  on  the  Canadian  and 
international  money  markets  for 
funding. 

AppUcant's  operating  income  is 
derived  prindpally  from  interest  on 
loans,  leases,  aecurities  and  inter-bank 
placings.  For  the  finandal  year  ended 
October  31. 1982. 99%  of  AppUcant's 
total  operating  income  was  derived  from 
those  sources.  At  October  31. 1982. 
Applicant  states  that  96.8%  of  its  total 
assets  consisted  of  loans,  leases, 
securities  and  inter-bank  placings.  and 
96.3%  of  its  total  liabiUties  consisted  of 
deposit*. 

AppUcant  r^iresents  that  it  is  subjed 
to  extensive  r^ulation  pursuant  to  the 
Bank  Act  whidi  is  subjed  to  decennial 
review.  The  current  Bank  Act  as 
recently  amended,  came  into  force  on 
December  1. 1960.  It  contains  provisions 
pertaining  to  die  bnsineM  of  banking 
and  the  organization  of  banks  in 
Canada,  induding  the  business  and 
powers  of  charadered  banks,  thefr 
shareholders  and  directors,  their  capital 
stock  and  debentures,  tfie  maintenance 
of  reserves,  auditing  requirements, 
finandal  disdosure  and  regular 
inspection  by  the  Inspedor  General  of 
Banks.  Aocoodingly,  AppUcant  states 
that  it  is  subject  to  regulation 
comparaUe  in  many  respects  to  die 
regulation  oi  United  States  banks. 

AppUcant  states  that  the  Notes  wiO  be 
in  denominations  of  $100,000.  (»  more, 
will  mature  not  more  than  nine  months 
from  the  date  of  issuance  and  wiU  not 
be  payable  on  demand  or  indude  any 
provision  for  extenaicn.  renewal  or 
automatic  •*roU-over"  at  the  option  of 
either  the  holders  or  AppUcant 
AppUcant  states  that  the  presently 
proposed  issue  of  Notes  and  any  future 
issue  of  debt  securities  offered  for  sale 
in  the  United  States  by  AppUcant  will  be 
condition'id  upon  the  receipt  prior  to 
issuance,  of  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  of  the  nationally  recognized 
statistical  rating  organizations.  United 
States  counsel  to  Applicant  will  have 
certified  that  such  a  rating  has  been 
received.  The  proceeds  of  the  Notes  will 
be  used  for  "current  transactions" 
within  the  meaning  of  Section  3(a)(3)  of 
the  Securities  Ad  of  1933. 

AppUcant  will  sell  the  Notes  to  one  or 
more  United  States  securities  dealers, 
who  will  reoffer  die  Notes  as  prindpal 
to  institutional  investors  and  other 
entities  and  individuals  in  the  United 
States  who  normaUy  purchase 
commerdal  paper.  The  Notes  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  pubUc.  The  aggregate 
prindpiBil  amount  of  the  Notes  to  be 
outstanding  at  any  time  is  not  currendy 
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expected  to  exceed  $200,000,000. 
Applicant  represents  that  the  purpose  in 
making  the  proposed  offering  of  the 
Notes  is  to  provide  an  additional  source 
of  supply  of  United  States  dollars  to 
supplement  dollars  currently  obtained  in 
the  Eurodollar  market.  Applicant  agrees 
to  secure  an  undertaking  from  United 
States  securities  dealer  to  whom  Notes 
are  sold  that  each  offeree  who  has 
indicated  an  interest  in  the  Notes,  prior 
to  any  sale  of  Notes  to  such  offeree,  will 
be  provided  by  the  dealer  with  a 
memorandum  that  describes  the 
business  of  Applicant  and  contains 
Applicant's  most  recent  publicly 

available  annual  financial  statements 
(including  a  balance  sheet,  proHt  and 
loss  account,  statement  of  source  and 
application  of  funds  and  notes  thereto) 
audited  in  accordance  with  Canadian 
accounting  principles,  and  the  most 
recently  publicly  available  unaudited 
interim  statement  for  Applicant.  If  the 
Notes  are  sold  by  Applicant  directly. 
Applicant  will  provide  such  a 
memorandum  to  each  offeree  who  has 
indicated  an  interest  in  the  Notes,  prior 
to  any  sale  of  Notes  to  that  offeree.  The 
memorandum  will  describe  the  material 
differences  between  Canadian 
accounting  principles  applicable  to 
Canadian  banks  and  "generally 
accepted  accounting  principles" 

applicable  to  United  States  commercial 
banks.  The  memorandum  will  be  at  least 
as  comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  Applicant's  business  and  financial 
condition. 

The  application  states  that  the  Notes 
will  rank  pari  passu  among  themselves 
and  equally  with  all  other  unsecured 
and  unsubordinated  indebtedness  of 
Applicant,  including  deposit  liabilities 
(except  for  indebtedness  of  Applicant 
which  is  given  a  statutory  preference 
under  the  Bank  Act  or  other  statute), 
and  ahead  of  its  share  capital.  Midland's 
quarantees  will  rank  pari  passu  with  all 
other  unsecured  and  unsubordinated 
indebtedness  of  Midland  (including 
deposit  liabilities  but  excluding  certain 
statutorily  preferred  liquidation  claims 
for  national  or  local  taxation  and  for 
compensation  of  employees),  and  ahead 
of  its  share  capital. 

The  application  states  that  Applicant 
will  appoint  an  issuing  agent  to  issue  the 
Notes  from  time  to  time.  In  addition. 
Applicant  and  Midland  will  appoint  an 
agent  to  accept  any  process  which  may 
be  served  in  any  action  based  on  the 
Notes  or  the  Guarantees  and  instituted 


in  any  state  or  federal  court  by  the 
bolder  of  any  Notes. 

The  application  further  states  that 
Applicant  and  Midland  will  expressly 
accept  the  jurisdiction  of  any  state  or 
federal  court  in  the  Borough  of 
Manhattan  in  the  City  and  State  of  New 
York  in  respect  of  any  action  based  on 
the  Notes  or  arising  out  of  the  offering 
€md  sale  of  the  Notes,  or  any  action 
based  on  or  arising  out  of  the  guarantees 
instituted  by  the  holder  of  any  Notes. 
This  appointment  of  an  authorized  agent 
to  accept  service  of  process  and  the 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  on  the  Notes  or  the 
guarantees  have  been  paid.  The 
application  also  states  that  Applicant 
will  consent  to  jurisdiction  and  will 
appoint  an  agent  for  service  of  process 
in  suits  arising  from  any  futiu^  offerings 
of  debt  securities  in  the  United  States. 

The  application  states  that  Applicant 
may  offer  other  securities  for  sale  in  the 
United  States,  including  long-term  debt 
securities,  which  may  be 
unconditionally  guaranteed  by  Midland. 
The  Applicant  further  states  that  any 
futiire  offering  of  securities  in  the  United 
States  will  be  made  only  pursuant  to  a 
registration  statement  under  the 
Securities  Act  or  pursuant  to  an 
applicable  exemption  from  rgistration 
under  the  Securities  Act,  and  any  such 
offering  will  be  done  on  the  basis  of 
disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
Applicant  and  its  business  and  financial 
statements  as  the  disclosure 
memorandum  referred  to  in  the 
application,  but  in  no  event  will  such 
future  disclosure  documents  be  less 
comprehensive  than  is  customary  for 
United  States  offerings  of  similar  debt 
securities.  The  application  states  that 
Applicant  will  prompUy  update  any 
such  documents  to  reflect  material 
changes  in  its  financial  condition,  and 
that  Applicant  will  provide  offerees  of 
its  securities  with  such  disclosure 
documents  prior  to  the  sale  of  such 
seciuities  to  offerees. 

Section  e(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that,  among  other 


things,  compliance  by  it  with  a  number 
of  substantive  provisions  of  the  Act 
would,  as  a  practical  matter,  conflict 
with  its  operation  as  a  bank  and  that  it 
would  thus  be  effectively  precluded 
from  selling  securities  in  the  United 
States  if  it  were  required  to  register  as 
an  investment  company  and  comply 
with  such  provisions  of  the  Act. 
Applicant  further  submits  that  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  benefit  institutional 
and  other  sophisticated  investors  in  the 
United  States  because  they  would 
otherwise  be  precluded  from  purchasing 
commerical  paper  notes  issued  by 
Applicant.  Moreover,  the  application 
contends  that  because  of  the 
development  of  the  large  Eurodollar 
market,  the  major  foreign  banks  which 
deal  in  the  market  need  a  source  of 
United  States  dollars  in  case  of  a 
disuption  of  the  market.  As  a  closely 
regulated  Canadian  banking  entity. 
Applicant  also  states  that  it  is  different 
from  the  type  of  institution  that 
Congress  intended  the  Act  to  regulate.  It 
is  asserted  that  the  particular  abuses 
against  which  the  Act  is  directed  are  not 
present  in  Applicant's  case. 

Applicant  concludes  that  granting  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  appropriate  in  the 
pubUc  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  also 
represents  that  the  granting  of  the 
requested  order  will  not  give  it  an 
advantage  over  domestic  banks  in  the 
issuance  of  debt  seciuities  in  the 
manner  described  in  the  application. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  28, 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
wnll  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  appUcation  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 
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For  *«  Ckntmitwon,  by  tf»e  Division  of 
Investment  Muiagement  punuant  to 
delegated  authority. 
G«oiyA.niiiiiiMnin, 
Secntary. 

P>R  Doc  M-caw  n«d  S-r-Sk  •:«  am) 
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[R«<MM  Ha  1»5««:  (SR-mSC-M-l)! 

New  Yoffc  Stock  Exchange,  Inc^  Order 
Approving  Propoaed  Rule  Ctiang* 

March  1. 1983. 

The  New  Ycwk  Stock  Exchange,  Ina 
("NYSE").  11  Wall  Street.  New  York.  NY 
10005,  lubinitted  on  January  7, 1983. 
copiei  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
raise  the  standard  for  minimum 
acceptable  specialist  performance  under 
NYSE  Rule  103A  from  3.00  to  4.5a 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19436,  January  24. 1983)  and  by 
publication  in  the  Federal  Re^er  (48 
FR  3063,  January  24:  and  48  FR  3437. 
January  25, 1983).'  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  4.50  Performance  Standard 

NYSE  Rule  103A  establishes  minimum 
standards  of  acceptable  performance  for 
NYSE  specialist  units  and  provides  a 
non-disciplinary  procedure  for  the 
reallocation  of  one  or  more  securities 
assigned  to  a  specialist  unit  that  has 
fallen  below  these  minimum  standards. ' 
The  minimum  standards  are  based  upon 
the  results  of  the  quarterly  Specialist 
Performance  Evaluation  Questionnaire 
("SPEQ").»  Floor  brokers  currently  grade 


specialist  performance  in  the  areas 
covered  by  the  five  SPEQ  questions  on  a 
scale  of  1  (lowest)  to  7  (highest).  The 
current  standard  for  minimum 
acceptable  performance  under  Rule 
103 A  is  3.00,*  a  standard  that  was 
implemented  by  the  NYSE  in  connection 
with  its  former  1-5  point  SPEQ  grading 
scale.  The  Exdiange's  adoption  of  the 
current  1-7  point  grading  scale  in  March 
1962  necessitated  that  the  numerical 
standard  for  minimum  acceptable 
performance  be  increased.* 

During  the  first  three  quarters  of  1982. 
the  period  for  which  SPEQ  resulU  are 
available  under  the  1-7  grading  scale, 
the  average  overall  score  for  all  NYSE 
specialist  units  has  been  well  above 
5.00,  only  one  individual  unit  has 
received  an  overall  grade  below  4.50  for 
even  one  quarter  since  the  adoption  of 
the  seven  point  scale,  and  just  10  units 
received  scores  below  4.50  on  individual 
SPEQ  questions  a  total  of  14  times. 
Thus,  had  the  4.50  standard  been  in 
effect  since  the  first  quarter  of  1982.  no 
unit  would  have  fallen  below  the  4.50 
level  a  sufficient  number  of  quarters  to 
invoke  the  Rule  103A  reallocation 
procedures. 

The  Exchange  in  its  filing  indicates 
that  the  increase  in  the  Rule  103A 
standard  is  an  interim  measure  designed 
to  make  the  adjustments  to  the  standard 
necessitated  by  the  Exchanges  adoption 
of  a  1-7  point  scale  while  reserving 
further  revision  until  completion  of  the 
major  study  of  the  specialist  system  the 
Exchange  has  recenUy  undertaken. 

Discussion  and  Findings 

The  Commission  agrees  with  the 
Exchange  that  adoption  of  the  proposed 
4.50  standard  imder  Rule  103A  is  an 
adequate  interim  measure.  This  change 
has  the  effect  of  rasing  the  standard  to 
the  mathematical  equivalent  of  a  3^  on 


'The  propoMd  ruJe  change  included  a  proposal  to 
extend  the  efTectiveneu  of  NYSri  Rule  103A 
through  June  tO.  1983;  thj»  portion  of  the  propoeed 
rule  change  wa»  granted  accelarated  approval  for 
good  caa»e  under  Section  19(bM2)  of  the  Act 
SecuritieB  Exchange  Act  Releaae  Na  19*36.  lanuary 
17,  l«e3;  48  ni  3063.  January  24. 1983)  (the  Tjanuary 
Release").  The  "proposed  rule  change"  as  used 
hereafter  in  this  order  refers  only  to  that  portion  of 
File  No.  SR-NYSE-83-1  proposing  to  change  the 
Rule  103A  standard  for  minimum  levela  of 
acceptable  performance. 

•For  a  more  complete  description  of  the 
Exchange's  reallocation  proceduraa  under  Rule 
103A,  see  the  January  Release. 

•For  a  more  detailed  discussion  of  I^YSFs  SPEQ. 
tee  the  January  Release  and  File  No.  SR-NYSE-83- 
7.  which  contains  the  Exchange's  proposed  rule 
change  respecting  the  1982  revisions  to  its  SPEQ 
(Securities  Exchange  Act  Release  No.  19532, 
February  23. 1983). 


•More  speciBcally.  Rule  103A  states  that  a 
specialist  unit's  performance  shall  be  considered 
below  acceptable  levels  if  it  receives  (1)  an  overall 
SPEQ  grade  (i.e..  the  unit's  grade  on  all  6  questions) 
below  3.00  for  two  or  more  quarters:  or  (2)  average 
quarterly  grades  below  iJOO  for  three  or  more 
individual  questions  for  two  or  more  quarters;  or  (3) 
average  quarterly  grades  below  3.00  for  the  same 
individual  question  for  fotir  or  more  consecutive 
quarters.  These  an  the  standards  for  triggering  Rule 
103A  reallocation  procedures.  In  addition,  as 
described  in  NYSE's  filing  and  in  the  January 
Release,  performance  below  the  Rule  103A  standard 
for  any  one  quarter  will  result  in  performance 
Improvement  action,  which  consists  chiefly  of 
counselling  by  the  Exchange  staff. 

•Even  before  the  adoption  of  the  1-7  point  grading 
scale,  the  Commission  expressed  dissatisfaction 
with  the  3.00  standard  and  has  noted  that,  since  the 
commencement  of  the  Rule  103A  pilot  program  in 
1979.  only  one  specialist  unit  has  demonstrated 
unacceptable  performance  under  the  standards  of 
Rule  103A,  and  no  reallocation  proceeding  has  ever 
been  held  under  the  nile. 


a  5-point  rating  scale.*  In  addition,  4J0 
is  above  die  level  disignated  on  tlw 
SPEQ  1-7  point  scale  as  the  level 
indicating  that  the  specialist  "meet*  iti 
requirements".^ 

The  Commission,  however,  is  not 
reaching  any  determination  regarding 
the  adequacy  of  a  4.50  standard  as  part 
of  a  permenent  reallocation  program. 
Based  on  the  data  reviewed  above,  the 
Commission  is  conoemed  that  tike  its 
3.00  predecessor,  the  revised  standard 
may  render  Rule  103A  at  best  a  limited 
deterrent  to  substandard  specialist 
performance. 

Accordingly,  the  Commission  believes 
it  is  appropriate  for  the  Exchange  to 
implement  the  4.S0  standard  pending 
completion  of  the  Exchange's  review  of 
this  standard  as  part  of  its  study  of  the 
specialist  system.  The  Commission  has 
previously  indicated  that  completion  of 
that  study  in  time  to  permit  the 
Exchange  to  submit  die  necessary 
changes  to  the  Exchange's  reallocation 
procedures  to  the  Commission  for  its 
consideration  prior  to  Jime  30, 1983  may 
be  necessary  in  order  for  the 
Commission  to  grant  any  extension  of 
Rule  103 A  and  its  related  procedures.*  If, 
by  June  30, 1983.  it  appears  that  die  4.50 
standard  appears  inadequate  as  a 
measure  of  satisfactory  specialist 
performance  [i.e.,  if  overall  specialist 
SPEQ  scores  remain  uniformly  hi^er 
than  4.50),  the  Commission  may  view  an 
upward  revision  in  die  4.50  standard  as 
necessary  before  considering  further 
temporary  extensions  to  or  permanent 
approval  of  die  pilot  program,  regardless 
of  whether  the  exchange  has  completed 
its  study  of  the  specialist  system. 

iTie  Commission  finds,  therefore,  that 
the  proposed  rule  change  is  consistent 
with  the  reqtiirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  national  securities 
exchanges,  and,  in  particular,  the 
requirements  of  Section  6  and  die  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act.  diat  die 
proposed  rule  change  referenced  above 
be.  and  hereby  is  approved. 


•The  Commission  notes,  however,  that  even  a 
3.21  standard  on  the  old  5-point  scale  may  not  have 
been  adequate.  The  Commission  expressed 
concerns  that  grade  inflation  ia  broken'  SPEQ 
responses  may  have  eviscerated  the  old  3.00 
standard,  and  recommended  adoption  of  a  relative- 
ranking  based  standard.  See.  letter  from  Douglas 
Scarff.  Director.  Division  of  Market  Regulation,  to 
John  Phelan.  Presidsot  NYSE,  dated  November  Itt 
1961. 

» Under  the  current  SPEQ.  a  grede  of  4.0  on  an 
individual  question  indicates  that  a  unit  meets  its 
requirements. 

•See  the  January  Release.  A*  indicatwl  abovs. 
Rule  103A  Is  scheduled  to  tanninate  on  June  sa 
1983.  See.  note  1.  supra. 
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For  the  CommiMion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
G«orga  A.  Fttisfanmnns, 

Secretary. 

|FR  Doc  la-fBU  FU«d  J-7-«k  ft«wi| 


Na  19564;  F«*  No.  SR-PSE-«»-S] 


PacMc  Stock  Exchange,  Inc^  FWng  of 
Propoeed  Rule  Change 

March  1. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  February  15, 1983, 
the  Pacific  Stock  Exchange  filed  with 
the  Secxirities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  proposes  to  adopt  a  new  Equity 
Floor  Procedure  Advice  2-B, 
Dissemination  of  Quotations  in  Local 
Issues  (the  "Advice").  The  proposed 
new  Advice  requires  specialists  to 
disseminate  quotations  in  their  assigned 
local  issues  prior  to  7:30  a.m..  Pacific 
Time.  The  Exchange's  quotation  system 
does  not  allow  quotations  to  be  entered 
prior  to  7:00  a.BL,  Pacific  Time.  In 
addition,  the  proposed  Advice 
authorizes  the  Joint  Equity  Floor  Trading 
Committee  to  fine  specialists  for 
repeated  violations  of  the  requirement 
and  sets  forth  guidelines  for  penalties  to 
be  imposed,  based  upon  the  number  of 
violations  for  a  particular  local  security. 
The  PSE  states  that  the  statutory  basis 
for  the  proposed  rule  change  is  Section 
6(b)(5)  of  the  Act  in  that  it  will  facilitate 
transactions  in  securities  traded  on  the 
PSE.  and  Section  6(b)(6)  of  the  Act  in 
that  it  provides  a  fine  schedule  for 
repeated  violations  of  Exchange  policy. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  D.C. 
20549.  Reference  shoidd  be  made  to  File 
No.  SR-PSE-83-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 


statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amen^ents  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

G«orga  A.  Fitzsimmons, 
Secreiary. 

[FR  Doc  as-MSS  FIM  3-7-0: 1:45  aal 
BKUNQ  COOC  S010-01-4I 

[ReiMM  Na  19555;  (SfM>SE-«2-1S)] 

Pacific  Stock  Exdiange,  Inc^  Order 
Approvkig  Propoaed  Rule  Change 

March  1, 1983. 

The  Pacific  Stock  Exchange,  Inc. 
( "PSE"),  618  South  Spring  Street.  Los 
Angeles,  CA,  submitted  on  December  22. 
1982.  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder  to 
adopt  certain  amendments  to  PSE's  pilot 
program  for  the  appointment  and 
evaluation  of  specialists  and  the 
creation  of  new  specialist  posts  (the 
"program"),  and  to  extend  the  program, 
as  amended,  to  December  31, 1983. '  The 
proposed  rule  change  would  amend  PSE 
Rule  II,  Section  1,  to  codify  the  existing 
rules  and  procedures  for  the 
appointment  and  registration  of  new 
specialists  and  the  creation  of  new 
specialist  posts.  In  addition,  the 
proposed  rule  change  would  modify  the 
various  methods  used  to  measure 
specialist  performance,  and  add  new 
PSE  Rule  n.  Section  11,  to  provide 
specific  standards  for  determining  when 
a  specialist's  performance  is  considered 
below  acceptable  performance  levels 
and  authori/p  the  (  anc  ellation  of  a 


'The  Commitsion  approved  the  program  on  a 
one-year  pilot  basis  on  May  27. 1961.  Securities 
Exchange  Act  Release  No.  17818,  May  27. 1981:  46 
FR  30016.  June  4.  1981.  The  program  has  been 
extended  several  times  since  the  end  of  the  Initial 
one-year  pilot  period:  most  recently,  on  December 
30. 1983.  the  Commission  granted  temporary 
approval  of  the^nstant  rule  change,  making  the 
program  effective,  as  amended,  from  January  1, 1983 
through  March  31.  1983.  Securities  Exchange  Act 
Release  No.  19385.  December  3a  1982.  48  FR  1256. 
January  12. 1962. 


specialist's  registration  in  selected 
stocks  when  his  performance  has  been 
found  to  be  substandard.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19385,  December  30, 1982)  and  by 
publication  in  the  Federal  Register  (48 
FR  91ft  January  7, 1983  and  48  FR  1256. 
January  11. 1983).  The  Exchange 
received  one  comment  letter  concerning 
the  proposed  rule  change.  The 
commentator,  a  PSE  specialist  firm, 
suggested  that  the  PSE  should  (1) 
address  the  rights  as  to  notification  and 
hearing  procedures  pertaining  to  the 
specialist  firm;  and  (2)  make  available  to 
the  specialist  and  his  firm  scores  of 
other  specialist  units  on  the  specialist's 
floor  so  as  to  enable  the  specialist  and 
his  firm  to  compare  the  specialist's 
performance  to  the  other  specialists  on 
his  floor.*  The  Exchange  responded  by 
indicating  that  it  will  (1)  notify  the  firm 
in  advance  of  any  proceedings  against 
one  of  the  firm's  specialists  under  the 
proposed  rules;  (2)  allow  the  firm  to 
participate  in  such  proceedings  in  order 
to  help  explain  the  specialist's 
performance;  and  (3)  send  the  firm  the 
scores  of  all  specialists  on  the 
appropriate  floor  of  the  Exchange  so 
that  the  firm  may  compare  its 
specialist's  performance  to  that  of  other 
specialist  on  his  floor.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirments  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchange.^  In 


'  In  its  filing,  PSE  states  that  the  purpose  of  the 
program  is  to  improve  the  quality  of  the  PSE 
marketplace  through  non-disciplinary  procedures.  In 
addition,  the  Exchange  states  in  its  filing  that  the 
proposed  new  rules  will  neither  replace  nor  impair 
the  PSE's  authority  to  cancel  a  specialist's 
registration  or  impose  other  sanctions  through 
disciplinary  proceedings  for  violations  of  Exchange 
rules.  The  Commission  believes  that  the  Exchange's 
designation  of  proposed  Rule  U.  Section  11  as  non- 
disciplinary  is  appropriate.  See  Securities  Exchange 
Act  Release  No.  15827,  May  15. 1979;  44  FR  2977a 
May  22,  1979  (Order  approving  NYSE  Rule  103A); 
and  Securities  Exchange  Act  Release  No.  18975, 
August  15, 1982:  47  FR  37019,  August  24, 1982  (Order 
approving  Phlx  Rules  501-506). 

'See  letter  from  Thomas  R.  Gaian.  Senior  Vice 
President.  Wedbush  Noble.  Cooke  Inc.,  to  Jerry  M. 
Cluck.  Vice  President.  PSE,  dated  January  21, 1983. 

*See  letter  from  Jerry  Cluck.  Vice  President.  PSE 
to  Thomas  Gaian.  Wedbush,  Noble.  Cooke.  Inc. 
dated  February  9. 1983.  The  Exchange  has  indicated 
that  the  scores  sent  to  the  firm  will  not  indicate  tlie 
identity  of  the  speciaUsts  receiving  those  scores 
except,  of  course,  for  the  Rrm's  own  specialist(s). 

*The  Commission  fmds  that  the  Exchange's 
response  to  the  specialist  firm's  comments 
described  above,  tee  note  4,  supra,  contains  the 
commitments  necessary  to  address  adequately  that 
commentator's  concern. 
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particalar,  the  Commission  finds  that  the 
proposed  rule  change  is  designed  to 
improve  speciaUst  performance,  thereby 
fostering  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
transactions  in  securities,  and.  in 
general  protecting  investors  and  the 
pubUc  interest  in  a  manner  consistent 
with  Section  6  of  the  Act  In  this  regard, 
the  amendements  to  the  program  and  its 
extension  for  one  year  •  will  continue  in 
place  and  strengthen  the  Exchange's 
system  for  the  evaluation  of  specialist 
performance,  and.  in  addition  give  the 
Exchange  an  adequate  basis  for 
retdlocating  stocks  in  instances  of 
unacceptable  specialist  performance  so 
as  to  improve  market  making 
capabiUties  with  respect  to  such  stocks. 
The  one-year  extension  of  the  revised 
program  should  provided  the  Exchange, 
the  Commission  and  the  public  an 
opportunity  to  evaluate  the  actual 
operation  of  fee  revised  program  in  light 
of  these  objectives. 

In  addition,  the  Commission  finds  that 
fee  proposed  rule  change  is  consistent 
wife  Section  11(b)  of  fee  Act  and  fee 
rules  and  regulations  feereunder  feat 
permit  national  securities  exchanges  to 
regulate  fee  registration  of  specialists. 
Finally,  fee  Commission  finds  feat  fee 
proposed  rule  change,  by  providing  for 
improved  speciaUst  performance,  has 
fee  potential  for  increasing  competition 
among  PSE  specialists  and  is,  feerefore, 
consistent  wife  Section  6(b)(8)  of  fee 
Act  in  feat  it  does  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furfeerance  of  fee 
purposes  of  fee  Act. 

It  is  feerefore  ordered,  pursuant  to 
Section  19(b)(2)  of  fee  Act,  feat  fee 
above-mentioned  proposed  rule  change 
be.  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  HtMiinmons. 
Secretary. 

|n«  Doc.  SS-SeSQ  POmJ  S-7-83:  8:46  am] 
BHXMM  CODE  M10-01-M 


[ReleaM  Na  13055;  (811-909)] 

Revere  Fund,  Inc.,  Filing  of  an 
Application 

March  1. 1938. 

Notice  is  hereby  given  that  Revere 
Fand,  Inc.  ("Applicant"),  Greenville 
Center,  C-200.  3801  Kennett  Pike. 
Wilmington,  DE 19807,  registered  under 
fee  Investment  Company  Act  of  1940 


•The  program  will  be  In  effect  through  December 
31, 1983,  a  period  of  one  year  from  January  1. 1983, 
the  date  upon  which  the  proposed  rule  change  was 
granted  temporary  approval.  See  note  1,  tupra. 


("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  appUcation  on  November  4, 1962,  and 
an  amendment  feereto  on  January  3, 
1962,  for  an  order  pursuant  to  Section 
6(f)  of  fee  Act  declaring  feat  it  has 
ceased  to  be  an  investment  company  as 
defined  in  fee  Act  All  interested  . 
persons  are  referred  to  fee  application 
on  file  wife  fee  commission  for  a 
statement  of  fee  representations 
contained  therein,  whidt  are 
summarized  below. 

Applicant  was  organized  as  a 
Delaware  corporation.  On  November  10. 
1959,  Applicant  registered  under  fee  Act 
and  filed  a  registration  statement 
pursuant  to  fee  Securities  Act  of  1933 
wife  respect  to  250,000  shares  of  its 
common  stock.  That  registration  was 
declared  effective  on  January  29, 196a 
whereupon  AppUcant  commenced  fee 
initial  offering  of  its  shares. 

On  June  21, 1982,  Appficant's  board  of 
directors  approved  an  Agreement  and 
Plan  or  Reorganization  ("Han")  which 
was  fiirfeer  arpproved  by  Applicant's 
shareholders  on  September  30. 1962. 
Pursuant  to  fee  Plan,  at  fee  close  of 
business  on  October  1. 1982. 
substantially  all  Applicant's  assets  were 
acquired  by  Sigma  Special  Fund,  Inc 
("Sigma"),  a  registered  open-end 
investment  company  tmder  fee  Act 
solely  for  shares'of  Sigma  on  fee  basis 
of  feeir  respective  net  asset  values. 
According  to  fee  application,  fee  rate  of 
exchange  was  0.6633  shares  of  Sigma  for 
each  share  of  Applicant 

Applicant  further  states  feat  in 
compliance  wife  fee  provisions  of  fee 
Internal  Revenue  Code  appUcable  to 
regulated  investment  companies,  its   ^ 
board  declared  a  dividend  representing 
all  undistributed  investment  income, 
aggregating  $88,196.  Applicant  furfeer 
represents  feat  it  has  been  dissolved 
pursuant  to  a  Certificate  of  Dissolution 
filed  wife  fee  Secretary  of  fee  State  of 
Delaware  on  October  6, 1982. 

Applicant  represents  feat  it  has  no 
assets,  Uabilities  or  securityholders,  and 
feat  it  is  not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant 
furfeer  represents  feat  it  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  ofeer  fean 
feose  necessary  for  fee  winding  up  of  its 
affairs. 

Section  8(f)  of  fee  Act  provides,  in 
pertinent  part  feat  when  fee 
Commission,  upon  appUcation.  finds 
feat  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  fee  effectiveness  of  such 
order,  fee  registration  of  such  company 
shaU  cease  to  be  in  effect. 


Notice  is  furfeer  given  feat  any 
interested  person  wishing  to  request  a 
hearing  on  fee  appUcation  may,  not  later 
fean  March  26, 1963,  at  5:30  pjn..  do  so 
by  submitting  a  written  request  setting 
forfe  fee  nature  of  his  interest  fee 
reasons  for  his  request  and  fee  specific 
issues,  if  any.  of  fact  or  law  feat  are 
disputed,  to  fee  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  fee  request  should 
be  served  personally  or  by  mail  upon 
AppUcant  at  fee  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  fee 
case  of  an  attomey-at-law.  by 
certificate]  shall  be  filed  wife  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  fee  appUcation  will 
be  issued  unless  fee  Commission  order* 
a  hearing  upon  request  or  upon  its  own 
moticm. 

For  the  CommiBsion  by  the  division  of 
Investment  Management  pursuant  to 
delegated  authority. 
GetNge  A.  Fil»»IibMiwMiSi 
Secretary. 

(FR  Doc  SS-MH  FOsd  t-T-n  MS  am] 

MUjNQ  cooc  seio-«i-« 


[File  No.  500-1] 

Seiscom  Delta,  Inc.;  Order  ol 
Suspeneion  of  Trading 

March  3. 1963. 

It  appearing  to  fee  Securities  and 
Exchange  Commission  feat  feere  are 
questions  concerning  unusual  market 
activity  in  fee  securities  of  Seiscom 
Delta,  Ina  and  questions  concerning  an 
accumulation  of  approximately  twenty 
(20)  percent  of  fee  company's 
outstanding  securities  by  an  individual 
and  certain  affiUated  persons  and 
entities  and  fee  resulting  potential 
impact  on  fee  maricet  for  Seiscom 
securities,  fee  Commission  is  of  fee 
opinion  feat  fee  pubUc  interest  and  fee 
protection  of  investors  require  a 
summary  suspension  of  trading  in  fee 
securities  of  Seiscom  Delta,  Ina  The 
Commission  also  orders  fee  suspension 
because  of  fee  failure  of  such  persons  to 
make  payments  to  various  broker- 
dealers  in  connection  wife  fee 
acquisition  and  maintenance  of  such 
securities  as  requested. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  fee  Securities  Exchange 
Act  of  1934,  feat  exchange  and  over-fee- 
counter  trading  in  fee  securities  of 
Seiscom  Delta,  Inc.  is  suspended  for  fee 
period  from  March  3, 1963  through 
March  12. 1963. 
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By  the  Commission. 
Gtotft  A.  FllisiiimwiiSi 
Secnttuy. 

in  Dec  n-MSO  PIM  S-7-SS:  »w  I 

I  cooc  mn  si  m 


(I 


Na  22M8;  (70-6840)) 


Soultiem  Co;  Proposal  to  Issue  and 
Sei  Common  Stock  at  Competitive 
Bidding 

March  1.1963.    ' 

The  Southern  Company  ("Southern"). 
64  Perimeter  Center  East.  Atlanta, 
Georgia  30346,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  promulgated  thereunder. 

Southern  proposes  to  issue  and  sell  at 
o(Mnpetitive  bidding  up  to  15  million 
additional  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $5 
per  share,  in  one  or  more  transactions, 
fi^m  time  to  time,  not  later  than  March 
31, 1984.  Southern  may  employ 
alternative  competitive  bidding 
procedures  in  accordance  with  the 


Commission's  statement  of  policy 
pursufint  to  Rule  50(a)(5)  under  the  Act 
(HCAR  No.  22823,  September  2. 1982). 
Southern  also  indicates,  however,  that  it 
may  request  at  some  future  time  that  all 
or  part  of  the  stock  sales  be  excepted 
from  the  competitive  bidding 
requirements  of  Rule  50  should 
circumstances  develop  which,  in  the 
opinion  of  management,  make  such 
exception  in  the  best  interests  of 
Southern  and  its  investors  and 
consumers. 

Southern  proposes  to  use  the  net 
proceeds  from  the  sales  of  this  common 
stock,  together  with  treasury  funds  and 
the  proceeds  from  the  sales  of  common 
stodc  pursuant  to  an  existing  shelf 
registration  program  and  through  the 
operation  of  its  Dividend  Reinvestment 
and  Stock  Purchase  Plan,  Employee 
Savings  Plan  and  Employee  Stock 
Ownership  Plan,  to  make  additional 
equity  imvestments  in  the  form  of 
capital  contributions  to  its  operating 
subsidiaries  and  for  other  corporate 
purposes,  the  subsidiaries  propose  to 
use  these  funds  to  provide  a  portion  of 
their  cash  requirements  to  carry  on  their 
electric  utility  businesses. 


The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  28, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  . 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
author!  t}'. 

George  A.  Fitzsimmona, 
Secretary. 

|FR  Doc  83-San  Filed  V7-a3;  8:46  aoi] 
BMJJNa  COOC  SOIO-Ot-M 
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under  the  "Government  in  the  Sunshine 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  March 
3rd  Open  Meeting 
March  2. 1983. 

The  following  item  has  been  deleted 
at  the  request  of  the  Chairman's  office 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  March  3. 1983. 
Open  Meeting  and  previously  Usted  in 
the  Commission's  February  24. 1983. 

Agenda,  Item  No.,  and  Subject 

General— \— Title:  In  re  petition  by  AT&T  for 
amendment  of  Part  2  of  the  FCC  Rules  and 
Regulations.  Summary:  Commission 
consideration  of  a  Report  and  Order  to 
amend  Parts  2  and  21  to  modify  the 
calculation  of  necessary  bandwidths  for 
frequency  modulated  microwave  radio 
relay  systems. 

Issued:  March  2, 1963. 
WUliiim  I.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|S-31»-63  FUed  3-4-M:  11:20  aoi) 
BNJJNQ  CODE  6713-01-M 

I  [  ~ 

FEDERAL  COMMUMCA-nONS  COMMISSION 

Closed  Commission  Meeting,  Thursday, 
March  3, 1983 
February  24, 1983. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  3. 1983  following  the 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856.  at 


1919  M  Street.  N.W.,  Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — "Motion  for  FCC  Invocation  of 
Lottery  Procedures  in  Place  of  ComparaUve 
Hearing  Process  and  Deferral  of 
Comparative  Hearing  Pending  such  Lottery 
Procedures"  in  the  Santa  Fe,  New  Mexico, 
comparative  FM  proceeding  (BG  Docket 
Nos.  82-403  through  82-405), 

Hearing — 2 — Application  for  Review  of 
Hearing  Designation  Order  in  the 
Knoxville.  Tennessee,  comparative 
television  proceeding  (BC  Docket  Nos.  82- 
382  through  82-394). 

Hearing — 3 — Motion  to  adopt  a  Random 
Selection  Process  in  the  Tahoe  City. 
California,  comparative  FM  proceeding  (BC 
Docket  Nos.  81-637  through  81-643). 

Hearing — 4 — Application  for  Review  of 
Hearing  Designation  Order  in  the 
Albuquerque.  New  Mexico  FM  radio 
comparative  proceeding  (BC  Docket  Nos. 
82-570  through  82-580). 

Hearing — 5 — Application  for  Review  in  the 
Sandpolnt.  Idaho  comparative  AM  radio 
proceeding  (BC  Docket  Nos.  82-724, 82- 
725). 

Hearing — 6 — Application  for  Review  of  a 
Review  Board  Ruling  approving  a 
settlement  agreement  in  the  Austin,  Texas, 
comparative  TV  proceeding  (BC  Docket 
Nos.  80-578,  et  seq). 

Hearing— 7— WIOO,  Inc..  Carlisle, 
Pennsylvania.  AM  radio  comparative 
renewal  preceding  (Docket  Nos.  21506-07), 

These  items  are  closed  to  the  public 
because  they  concern  adjudicatory 
matters  (See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  this  staff 
Managing  Director  and  members  of  his  staff 
Chief.  Office  of  PubUc  Affairs  and  members 
of  his  staff 

Action  by  the  Commission: 

Item  Nos.  1  through  6.  February  22. 
1983.  Commissioners  Fowler,  Chairman; 
Quello,  Fogarty,  Jones,  Dawson,  Rivera 
and  Sharp  voting  to  consider  these  items 
in  Closed  Session. 

Item  No.  7,  January  19, 1983. 
Commissioners  Fowler,  Chairman; 
Quello,  Fogarty,  Jones.  Dawson,  Rivera 
and  Sharp  voting  to  consider  this  item  in 
Closed  Session. 

This  meting  may  be  continued  to       ' 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7874. 

Issued:  February  24, 1983. 
WiUiain  |.  Tiicarico, 

Secretary,  Federal  Communications 
Commission. 

(S-320-83  Filed  3-4-«:  11'JO  ub| 
MLUN6  CODE  S711-01-M 


FEDERAL  COMMINMCATIONS  COMMISSION 

Closed  Commission  Meeting, 
Wednesday,  March  9. 1983 
March  2. 1983. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on 
Wednesday,  March  9, 1983,  which  is 
scheduled  to  commence  at  2  p.m.,  in 
Room  856, 1919  M  Street  N.W., 
Washington,  D.C. 

Agenda,  Item  Nc  and  Subject 

General— 1— Report  and  Order  in  the  Matter 
of  Preparations  for  the  1983  Region  2 
Administrative  Radio  Conference  (CBN 
Docket  No.  80-398). 

This  item  is  closed  to  the  public 
because  it  concerns  Premature 
Disclosure  (See  47  CFR  a603(i)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief,  Office  of  Plans  and  Policy  and 

members  of  his  staff 
Chief,  Office  of  Science  and  Technology  and 

members  of  his  staff 
Chairman.  U.S.  Delegation,  RARC-83 
Chief.  Mass  Media  Bureau  and  members  of 

his  staff 
Chief,  Office  of  Public  Affairs  and  members 

of  his  staff 

Action  by  the  Commission  March  2. 
1983:  Commissioners  Fowler,  Chairman; 
Quello,  Fogarty,  Jones,  Dawson.  Rivera 
and  Sharp  voting  to  consider  this  item  in 
Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
OfTice,  telephone  number  (202)  254-7674. 
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Issued:  March  2. 1963. 
%Vimaiii  J.  Tricwico. 

Secretary,  Federal  Communications 
Commission. 

IS-KS-89  Piled  S-*-«3:  »1«  pm) 
MLUNQ  COOC  trU-Ot-H 


FCOCRAL  COaaMUMCA-nONS  COMMMSMN 

Deletion  of  Agenda  Item  From  March 
3rd  Closed  Meeting 
March  3. 19B3. 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  March  3, 1983, 
Qosed  Meeting  and  previously  listed  in 
the  Conunission's  Public  Notice  of 
February  24. 1983. 

Agenda.  Item  No.  and  Subject 

Hearing— 7— WlOO,  Inc..  Carlisle. 

Pennsylvania.  AM  radio  comparative 

renewal  proceeding  (Docket  Nos.  21506- 

07). 

Issued:  March  3, 1983. 
WilUam  ].  Tiicarico. 
Secretary.  Federal  Communicationa 
Commission. 

(S-aae-O  rOed  3-4-83: 1-17  pml 
MLUNO  COOC  S712-»MI 


FEDERAL  ENERGY  REOUtATORV 
COMMISSKNI 

March  3. 1983 

TIME  AND  DATE:  9  a.m.  March  10, 1963. 

PLACE:  Room  9306,  825  North  Capitol 

Street  NE.,  Washington,  D.C.  20428. 

status:  Open. 

MATTERS  TO  BE  CONStOERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORS 
INFORMATIOM:  Kenneth  P.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  ail  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  pubUc  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

CoBMnt  Power  Agende— TWMh  Meeting. 
March  IC.  19S3.  Regular  Meeting  (9  ajn.) 

CAP-1.  Project  No.  3412-002.  City  of  Oxford, 
Kansas 

CAP-2.  Project  No.  6313-001,  Hydro  Energies 
Corp.;  Project  No.  3214-000,  Water  Power 
Development  Corp.;  Project  No.  3788-000. 
Vermont  Electric  Cooperative,  Inc. 

CAP-3.  Omitted 

CAP-4.  Project  No.  3738-002.  Mitchell  Energy 
Co^  Inc.;  Project  No.  3813-000,  Energenics 
System,  Inc.;  Project  No.  4145-000.  the  Qty 
or  Valentine,  Nebraska;  Project  No.  4225- 
•00.  Ainsworth  Irrigation  District 


CAP-5.  Omitted 

CAP^.  Project  No.  3407-003,  Cook  Electric 

Co.;  Project  No.  4488-000,  Big  Wood  Canal 

Co.  and  American  Falls  Reservoir  District 

No.  2 
CAP-7.  Project  No.  2840-003,  East  Columbia 

Basin  Irrigation  District,  Quincy-Columbia 

Basin  Irrigation  District  and  Soutk 

Columbia  Basin  Irrigation  District 
CAP-8.  Project  No.  4006-001.  City  of 

Ogdensburg 
CAP-9.  Project  No.  5275-OOa  Hydro  Resource 

Co.;  Project  No.  5325-000,  Capital 

Development  Co.;  Project  No.  6014-001, 

Pub.  No.  1  of  Lewis  County,  Washington: 

Project  No.  6800-000,  Eagle  Power  Co. 
CAP-ia  Docket  No.  ID-1997-001,  Frederick 

W.  Mielke,  Jr. 
CAP-11.  Omitted 
CAP-12.  Docket  No.  EFBO-SOl  1-004,  Western 

Area  Power  Administration 
CAP-13.  Omitted 
CAP-14.  Omitted 
CAP-1 5.  Docket  No.  EL83-7-00a  Wholesale 

Customers  of  Ohio  Edison  Co.  v.  Ohio 

Edison  Co. 
CAP-1&  Docket  No.  ER83-769-001, 

Minnesota  Power  h  Lig^>t  Co. 
CAP-17.  Docket  No.  ER83-267-00a  Baltimore 

Resco 
CAP-18.  Docket  No.  ER83-242-00a  Rochester 

Gas  &  Electric  Co. 
CAP-19.  Docket  Nos.  ER83-248-000.  ERSl- 

736-000  and  ER83-192-00a  Central  Illinois 

Public  Service  Co. 
CAP-20.  Docket  No.  ER83-241-000.  Idaho 

Power  Co. 
CAP-21.  Docket  No.  ER82-683-000,  the 

Connecticut  Light  &  Power  Co. 
CAP-22.  Docket  No.  ERa2-852-000, 

Southwestern  Public  Service  Co. 
CAP-23.  Project  No.  3620-001.  Power 

Authority  of  the  State  of  New  York 

Cooaent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  Rm79-76-129  |Mi880ur»— 
1).  high-cost  gas  produced  from  tight 
formations 

CAM-2.  Docket  No.  RA82-27-000,  Industrial 
Fuel  &  Asphalt  of  Indiana.  Inc. 

CAM-3.  Docket  No.  RA81-69-000,  Chevron 
U.S.A.  Inc. 

CAM-4.  Docket  No.  RO81-67-000,  Traders 
Oil  h  Royalty  Co. 

CAM-5.  Docket  No.  GP82-5O-000,  indicated 
producers — Shell  Oil  Co.,  et  al.,  in  the 
matter  of  the  transportation  of  liquid  and 
liquefiable  hydrocarbons  by  Natural  Gas 
Pipelines  (RM81-31):  Docket  No.  GP82-51- 
000,  Associated  Gas  Distributors, 
Transportation  by  Natural  Gas  Pipelines  of 
Producer-Owned  Liquids  and  liquefiable 
hydrocarbons  under  Title  I  of  the  Natural 
Gas  Policy  Act  of  1978  (RM81-39);  Docket 
No.  GP82-52-000,  Texas  F^stem 
Transmission  Corp..  transportation  by 
Natural  Gas  Pipelines  of  producer-owned 
hquids  and  liquefiable  hydrocarbons 
(RM81-43). 

CAM-6.  Docket  Nos.  Rm80-47-002,  003.  004, 
005.  006,  007,  008,  009,  010  and  Oil, 
regulations  implementing  Section  110  of  the 
Natural  Gas  Policy  Act  of  1978  and 
establishing  policy  under  the  Natural  Gas 
Act 

CAM-7.  Docket  Nos.  RM80-7J-O02  and  003, 
delivery  allowances  under  Section  110  of 


the  Naniral  Gas  Policy  Act  of  1978:  Docket 
Nos.  RM80-74-002  and  003,  compression 
allowances  under  Section  110  of  the 
Natural  Gas  Policy  Act  of  1978 

Consent  Gas  Agenda 

CAG-1.  Docket  Nos.  RP83-11-002  and  RP83- 

30-000.  Transcontinental  Gas  Pipe  Line 

Corp. 
CAG-2.  Omitted 
CAG-3.  Docket  Nos.  RP8»-3S-001,  RPei-109- 

000,  RP82-37-000,  and  RP74-41-019  and 

020,  Texas  Eastern  Transmission  Corp. 
CAC-4.  Omitted 
CAG-5.  Docket  No.  RP83-11, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-6.  Docket  No.  TA83-l-32-a)2  (PGA83- 

1),  Colorado  Interstate  Gas  Co. 
CAG-7.  Docket  No.  RP82-22-000.  El  Paso 

Natural  Gas  Co. 
CAG-8.  Docket  No.  RP82-54-007.  Colorado 

Interstate  Gas  Co. 
CAG-9.  Docket  Nos.  RP82-14-00a  001  and 

RP82-47-000.  Mountain  Fuel  Resources. 

Inc. 
CAG-10.  Omitted 
CAG-11.  Docket  No.  STA82-478-000,  ONG 

Red  Oak  Transmission  Co.  Oklahoma 

Natural  Gas  Co.,  a  Division  of  Oneok,  Inc. 
CAG-12.  Docket  No.  RP82-96-000,  Southwest 

Gas  Corp. 
CAG-13.  Docket  Nos.  IS81-60-000  and  IS82- 

25-000,  Dome  Petroleum  Co. 
CAG-14.  Docket  No.  OR82-2-002,  Tipco 

Crude  Oil  Co.  v.  Shell  Pipe  Line  Corp. 
CAG-15.  Docket  No.  CI83-43-001,  Union 

Texas  Petroleum  Corp.:  Docket  No.  CI83- 

37-001,  Sun  Exploration  and  Production  Co; 

Docket  NO.CI68-1071-001,  Union  Oil  Co.  of 

California:  Docket  No.  CI83-83-001,  Arco 

Oil  &  Gas  Company,  A  Division  of  Atlantic 

RichHeld  Co. 
CAG-16.  Omitted 
CAG-17.  Docket  Nos.  RI74-188-003,  004  and 

Kx/5-21-002.  Independent  Oil  h  Gas 

Association  of  West  Virginia 
CAG-18.  Docket  No.  ST83-3O-00a  Producer's 

Gas  Co. 
CAG-19.  Docket  No.  ST82-159-00a  Louisiana 

Gas  System,  Inc. 
CAG-20.  Docket  Nos.  CP81-107-000  and 

CP81-108-000,  Boundary  Gas,  Inc.;  Docket 

Nos.  CP81-296-000,  001.  CP81-296-000,  and 

CP82-470-O00,  Tennessee  Gas  Pipeline  Co.. 

a  Tenneco  Division  of  Tenneco  Inc. 
CAG-21.  Docket  No.  CP82-545-0O1, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-22.  Docket  No.  CP79-457-005, 

Mississippi  River  Transmission  Corp. 
CAG-23.  Docket  No.  CP82-513-000,  Gasdel 

Pipeline  System  Inc.;  Docket  No.  CP82-513- 

001,  Gasdel  Pipeline  System  Inc.  and 

Transcontinental  Gas  Pipe  line  Corp. 
CAG-24.  Docket  No.  CP82-505-000,  Natural 

Gas  Pipeline  Co.  of  America 
CAG-25.  Docket  Nos.  RP82-16-000,  RP82-57- 

000  and  KP81-81-000,  United  Gas  Pipe  line 

Co. 
CAG-26.  Docket  Np.  IS83-2fr-«)0,  Gulf 

Central  Pipeline  Co. 

Power  Agenda 
I.  Licensed  Profect  Matters 
P-1.  Project  No.  176-012.  Escondido  Mutual 
Water  Co. 


UMI 


Federal  Register  /  Vol.  48.  No.  46  /  Tuesday.  March  8.  1983  /  Sunshine  Act  Meetings  9727-973S 


P-2.  Docket  No.  BL82-»-000.  South  Carolina 
Public  Service  Authority 

P-3.  Project  No.  6606-001,  New  York  State 
Energy  Research  and  Development 
Authority;  Project  No.  4113-001,  Long  Lake 
Energy  Corp.;  Project  No.  5315-001,  Phoenix 
Hydro  Corp.;  Project  No.  5323-001,  Village 
of  Phoenix,  New  York 

n.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER78-417-000.  Kentucky 

Utilities  Co. 
ER-2.  Omitted 
ER-3.  Omitted 
ER-4.  Docket  No.  ER82-616-001,  Middle 

South  Energy,  Inc. 
ER-5.  Docket  No.  EF80-2011-001.  United 

States  Department  of  Energy— Bonneville 

Power  Administration  (System  Rates] 
ER-6.  Docket  No.  QF82-231-000.  Kenvil 

Energy  Corp. 

Miscellaneous  Agenda 

M-1.  Docket  No.  RM83-4O-000.  revisions  to 
regulations  on  retention  of  records  by 
natural  gas  companies,  public  utiUties. 
licensees,  and  oil  pipeline  companies 

M-2.  Docket  No.  RM81-38-000.  Construction 
work  in  progress  for  public  utilities 

M-3.  Reserved 

M-4.  Docket  No.  GP82-47-000.  review  of  off- 
system  sales  program 

Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP80-97-022.  et  al.. 

Tennessee  Gas  Pipeline  Co.,  et  al. 
RP-2.  Docket  No6.  RP79-10-002  and  RP80- 

134-007,  Great  Lakes  Gas  Transmission  Co. 
RP-3  (a)  CP78-124-000,  Northern  Border 

Pipeline  Co.,  (b)  CP78-123-000,  et  al.. 

Alaskan  Northwest  Natural  Gas 

Transportation  Co. 
RP-4.  Omitted 


itle 


IL  Producer  Matters 

Ci-1.  Docket  No».  CI75-45-000.  004,  005.  006, 
et  al.  Tenneco  Oil  Co..  et  al. 

in.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP7fr-500-001.  Cities 

Service  Gas  Co. 
CP-2.  Docket  No.  CP64-121-000.  Farmland 

Industries.  In&;  Docket  No.  CI65-70(MXX). 

CRA.  Inc. 
Kenneth  F.  Plumb. 
Secretary. 

IS-319-83  Piled  3-*-8t:  11:19  am] 
BHJJNO  CODE  6717-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  16. 1983. 

TIME  AND  DATE:  10  a.m..  Wednesday, 

March  9. 1983. 

place:  Room  600. 1730  K  Street.  NW.. 

Washington.  D.C. 

STATUS:  Opea 


MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Allied  Chemical  Corporation.  Docket  No. 
WEST  79-165-M.  (Issues  include  whether  the 
judge  properly  concluded  that  the  operator 
violated  30  CFR  57.9-2.  dealing  with 
correction  of  equipment  defects  affecting 
safety). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632.. 

(S-324-83  Filed  }-4-83:  3:1S  pm| 
BHXMG  CODE  673S-01-M 


FEDERAL  RESERVE  SYSTEM 

BOARD  OF  GOVERNORS 

TIMB<AND  DATE:  10  a.m.,  Monday.  March 

14, 1983. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

status:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotion,  assignment,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  March  4. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(S-322-83  FUed  J-4-83;  2:«  pm| 
BMJJNO  CODE  e210-01-M 


NATIONAL  SaENCE  BOARD 
DATE  AND  TIME: 

March  17, 1983  10  a.m.,  closed  session 
March  17, 1983  10:30  a.m.,  open  session 
March  18. 1983  7:45  a.m.,  closed  session 
March  18, 1983  8  a.m.,  open  session 
place:  National  Science  Foimdation, 
1800  G  Street  NW.,  Washington,  D.C. 
STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Parts  of  the  meeting 
will  be  closed  to  the  pubUc. 
MATTERS  TO  BE  CONSIDERED:  Open 
Sessions: 

Thursday,  March  17.  10:30  a.m. 

1.  Minutes— Open  Session— Fel)ruary  1963 
Meeting. 

2.  Chairman's  Items. 

3.  Director's  Report. 

4.  Program  Review— Electrical  Computer, 
and  Systems. 

Friday.  March  18,  8-10  a.m. 

5.  Grants.  Contracts,  and  Programs — 
Action  Item. 


6.  Proposed  Budget  for  Fiscal  Year  1985. 

7.  NSB  Annual  Report— Sc/ence 
Indicators— 1982. 

8.  Reports  of  Board  Committees. 

9.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings. 

10.  Other  Business. 

11.  Next  Meetings. 

Closed  Session: 

Thursday.  March  17. 10  a.m. 

A.  Minutes — Closed  Session — February  . 
1983  Meeting. 

B.  NSB  and  NSF  Staff  Nominees. ' 

C.  Report  of  1983  Ad  Hoc  Nominating 
Committee  for  Board  Officers. 

D.  Alan  T.  Waterman  Award. 

E.  Vannevar  Bush  Award. 
Friday.  March  18.  7:45-8  a.m. 

F.  Grants.  Contracts,  and  Programs — 
Action  Items. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Ms.  Margaret  L.  Windus. 
Executive  Officer,  NSB,  202/357-9582. 

lS-321-83  Filed  J-4-83;  12.-(r  pm) 
BILUNG  CODE  7SSS-01-M 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDA'nON 

llME  AND  date:  10  a.m.,  Friday,  April  8. 
1983. 

place:  Board  Room,  712  Jackson  Place 
NW.,  Washington,  D.C.  20006. 

STATUS:  The  meeting  will  be  open  to  the 

pubUc. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1.  Call  meeting  to  order.  Check  quorum. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  Septeml>er  13. 
1982  meeting. 

4.  Report  of  Chairman. 

5.  Report  of  President. 

6.  Report  of  Executive  Secretary. 

7.  Report  of  General  Counsel. 

8.  Discussion  of  Awards  Ceremony. 

9.  New  Business. 

10.  Set  date  for  next  meeting  in  September. 
1983. 

Portions  closed  to  the  public: 

1.  Selection  of  Truman  Scholars  for  1983- 
84. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Malcolm  C.  McCormack, 
Executive  Secretary,  telephone,  202- 
395-4831. 

March  2. 1983. 
Malcolm  C  McConnack. 

Executive  Secretary. 

[9-323-63  Filed  3-4-83;  3<»  amj 
BILLMG  COOE  SIIB-OZ-M 
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DEPARTMENT  OF  LABOR 

Occupational  SaMy  and  HMHh 
Administration 

29CFR1910 

Occupationai  Noisa  Expoaurr.  HMMing 
Conservation  Amandmant 

AOCNCV:  Occupational  Safety  and 
Health  AdministraHon  (OSHA).  Labor. 
action:  Final  rule 


r.  This  rule  finalizes  various 
aspects  of  the  hearing  conservation 
amendment  to  the  occupational  noise 
exposure  standard.  In  January  1981, 
OSHA  promulgated  a  hearing 
conservation  amendment  (46  FR  4078) 
requiring  hearing  conservation  programs 
for  all  employees  whose  noise 
exposures  equal  or  exceed  an  8-hour 
time-weighted  average  (TWA)  of  85 
decibels  (dB).  The  amendment  was 
subsequently  stayed  for  reconsideration 
and  clarification.  In  August  1981.  major 
portions  of  the  amendment  went  into 
effect  the  administrative  stay  was 
continued  on  other  portions  of  the 
amendment  and  additional  comments 
were  solicited  on  these  stayed  portions 
(46  FR  42622). 

By  its  action  today,  OSHA  is  (1) 
revoking  many  of  the  stayed  provisions 
of  the  hearing  conservation  amendment. 

(2)  Ufting  the  administrative  stay  as  to 
other  portions  of  the  amendments,  and 

(3)  making  certain  changes  and 
corrections  of  a  technical  nature.  The 
hearing  conservation  amendment  to  the 
OSHA  noise  standard,  which  is 
reprinted  in  its  entirety  at  the  end  of  this 
notice,  establishes  a  comprehensive 
hearing  conservation  program,  including 
exposure  monitoring,  audiometric 
testing,  and  training  for  employees  with 
significant  workplace  noise  exposures. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  April  7. 1983.  Baseline 
audiograms  must  be  completed  by 
March  1. 1984.  See  Supplementary 
Information  for  details  on  effective 
dates. 

FOn  FUHTHER  HUFOflMATION  COffTACr 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  Room  N-3637.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210, 
Telephone  (202)  523-8148. 

Copies  of  any  portion  of  the  record, 
including  the  Regulatory  Analysis,  may 
be  obtained  by  contacting;  Docket 
Officer.  Docket  No.  OSH-11.  Room  S- 
6212.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210,  Telephone  (202)  523-7884. 


aUPPLEMEHTARV  INFORMATION:  The 

recordkeeping  requirements  in  the 
amendment  have  been  approved  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  Pub.  L  96-511.  44  U.S.C 
3501.  et  seq.  The  OMB  approval  number 
is  1218-0048. 

L  Executive  Summary 

The  following  summary  briefly 
discusses  the  required  components  of 
the  hearing  conservation  program.  For  a 
more  detailed  discussion  and 
explanation  of  the  amendment,  see  parts  ' 
II- VI  of  this  Supplementary  Information 
section. 

Monitoring 

The  hearing  conservation  amendment 
requires  employers  to  monitor  noise 
exposure  levels  in  a  manner  that  will 
accurately  identify  employees  who  are 
exposed  at  or  above  an  85-decibel  (dB) 
8-hour  time-weighted  average  (TWA). 
The  exposure  measurement  must 
include  all  noise  within  an  80  dB  to  130 
dB  range.  The  requirement  is 
performance  oriented  and  allows 
employers  to  choose  the  monitoring 
method  that  best  suits  each  individual 
situation. 

Under  this  revised  amendment, 
employees  are  entitled  to  observe 
monitoring  procedures  and,  in  addition, 
they  must  be  notified  of  the  results  of 
exposure  monitoring.  However,  the 
method  used  to  notify  employees  is  left 
to  the  discretion  of  the  employers. 

Employers  must  remonitor  workers' 
exposures  whenever  changes  in 
exposiu^s  are  sufficient  to  require  new 
heeiring  protectors  or  cause  employees 
who  were  previously  not  included  in  the 
program  because  they  were  not  exposed 
to  an  8-hour  TWA  of  85  dB.  to  be 
included  in  the  program. 

Instnunents  used  for  monitoring 
employee  exposures  must  be  calibrated 
to  ensure  that  the  measurements  are 
accurate.  Since  calibration  procedures 
are  unique  to  specific  instruments, 
employers  should  follow  the 
manufacturer's  instructions  to  determine 
when  and  how  extensively  to  calibrate. 

Audiometric  Testing 

Audiometric  testing  not  only  monitors 
employee  hearing  acuity  over  time,  but 
also  provides  an  opportunity  for 
employers  to  educate  employees  about 
their  hearing  and  the  need  to  protect  it 
The  audiometric  testirig  program 
includes  baseUne  audiograms,  annual 
audiograms,  training  and  follow-up 
procedures.  The  audiometric  testing 
program  should  indicate  whether 
hearing  loss  is  being  prevented  by  the 
employer's  hearing  conservation 
program.  Audiometric  testing  must  be 


made  available  to  all  employees  who 
have  average  exposure  levels  of  85  dB. 
A  professional  (audiologist 
otolaryngologist,  or  physician)  must  be 
responsible  for  the  program  but  does  not 
have  to  be  present  when  a  qualified 
technician  is  actually  conducting  the 
testing.  Professional  responsibilities 
include  overseeing  the  program  and  the 
work  of  the  technicians,  reviewing 
problem  audiograms  and  determining 
whether  referral  is  necessary.  Both 
professionals  and  trained  technicians 
may  conduct  audiometric  testing.  In 
addition  to  administering  audiometric 
tests,  the  tester  (or  the  supervising 
professional)  is  also  responsible  for 
ensuring  that  the  tests  are  conducted  in  • 
an  appropriate  test  environment  and 
that  the  audiometer  works  properly,  for 
reviewing  audiograms  for  standard 
threshold  shifts  (STS).  and  for 
identifying  problem  audiograms 
requiring  further  evaluation  by  a 
professional. 

a.  Audiograms.  There  are  two  types  of 
audiograms  required  in  the  hearing 
conservation  program:  Baseline  and 
annual  audiograms.  The  baseline 
audiogram  is  the  reference  audiogram 
against  which  futiue  audiograms  are 
compared.  Baseline  audiograms  must  be 
provided  within  six  months  of  an 
employee's  first  exposure  at  or  above  a 
TWA  of  85  dB.  Where  employers  are 
using  mobile  test  vans  to  obtain 
audiograms,  baseline  audiograms  must 
be  completed  within  one  year  after  an 
employee's  first  exposure  to  workplace 
noise  at  or  above  a  TWA  of  85  dB. 
Additionally,  where  mobile  vans  are 
used  and  employers  are  allowed  to 
delay  baseline  testing  for  up  to  a  year, 
after  6  months  those  employees  exposed 
at  or  above  85  dB  must  be  issued  and 
fitted  with  hearing  protectors  to  be  worn 
until  the  baseline  audiogram  is  obtained. 
Baseline  audiograms  taken  before  the 
effective  date  of  the  amendment  are 
acceptable  as  baselines  in  the  program 
if  the  professional  supervisor  determines 
that  the  audiogram  is  valid.  The  annual 
audiogram  must  be  conducted  within 
one  year  of  the  baseline.  It  is  important 
to  test  hearing  on  an  annual  basis  in 
order  to  identify  changes  in  hearing 
acuity  so  that  protective  follow-up 
measures  can  be  initiated  before  hearing 
loss  progresses. 

b.  Audiogram  evaluation.  Annual 
audiograms  must  be  routinely  compared 
to  baseline  audiograms  to  determine 
whether  the  audiogram  is  accurate  and 
to  determine  whether  the  employee  has 
lost  hearing  ability  (that  is.  if  a  standard 
threshold  shift  (STS)  has  occurred).  An 
effective  program  depends  on  a  uniform 
and  protective  definition  of  STS.  STS  is 
defined  in  the  amendment  as  an  average 
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shift  in  either  ear  of  10  dB  or  more  at 
2000,  3000  and  4000  Hz.  An  averaging 
method  of  determining  STS  was  chosen 
because  it  diminishes  the  number  of 
persons  falsely  identified  as  having  STS 
who  are  later  shown  not  to  have  had  a 
significant  change  in  hearing  ability. 

If  an  STS  is  identified,  employees 
must  be  fitted  or  refitted  with  adequate 
hearing  protectors,  shown  how  to  use 
them,  and  required  to  wear  them.  In 
addition,  employees  must  be  notified 
within  21  days  fiom  the  time  the 
determination  is  made  that  their 
audiometric  test  results  showed  an  STS. 
Some  employees  with  an  STS  may  need 
to  be  referred  for  further  testing  if  the 
professional  determines  that  their  test 
results  are  questionable  or  if  they  have 
an  ear  problem  of  a  medical  nature 
caused  ot  aggravated  by  wearing 
hearing  protectors.  If  the  suspected 
medical  problem  is  not  thought  to  be 
related  to  wearing  protectors,  employees 
must  merely  be  informed  that  they 
should  see  a  physician.  If  subsequent 
audiometric  tests  show  that  the  STS 
identified  on  a  previous  audiogram  is 
not  persistent  employees  whose 
exposures  are  less  than  a  TWA  of  90-dB 
may  discontinue  the  wearing  of  hearing 
protectors. 

A  subsequent  audiogram  may  be 
substituted  for  the  original  baseline 
audiogram  if  the  professional 
supervising  the  program  determines  that 
the  employee  has  experienced  a 
persistent  STS.  The  substituted 
audiogram  becomes  known  as  the 
revised  baseKne  audiogram.  This 
substitution  will  ensure  that  the  same 
shift  is  not  repeatedly  identified.  The 
professional  may  also  decide  to  revise 
the  baseline  audiogram  after  an 
improvement  in  hearing  has  occurred, 
which  will  ensure  that  the  baseline 
reflects  actual  thresholds  to  the  extent 
possible.  Where  a  baseline  audiogram  is 
revised,  the  employer  must  of  course, 
also  retain  the  original  audiogram.  In 
order  to  obtain  vahd  audiograms, 
audiometers  must  be  used,  maintained, 
and  calibrated  according  to 
specifications  given  in  Appendices  C 
and  E  of  the  standard. 

Hearing  Protectors 

Hearing  protectors  must  be  available 
to  all  workers  exposed  at  or  above  the 
action  level.  This  requirement  will 
ensure  that  employees  have  access  to 
protectors  before  they  experience  a  loss 
in  hearing.  Where  baseline  audiograms 
are  delayed  because  it  is  inconvenient 
for  mobiJe  test  vans  to  visit  the 
workplace  more  than  once  a  year, 
protectors  must  be  worn  by  employees 
for  any  period  excedding  6  months  from 
the  time  they  are  first  exposed  to  8-hour 


average  noise  levels  of  85  dB  or  above 
until  they  receive  their  baseline 
audiograms.  Hearing  protector  use  is 
also  mandatory  for  employees  who  have 
incurred  standard  threshold  shifts,  since 
these  workers  have  demonstrated  that 
they  are  particularly  susceptible  to 
noise. 

Employees  should  decide,  with  the 
help  of  a  person  who  is  trained  in  fitting 
hearing  protectors,  which  size  and  type 
protector  is  most  suitable  for  their 
working  environment  The  protectOT 
selected  should  be  comfortable  to  wear 
and  offer  sufficient  attenuation  to 
prevent  hearing  loss.  Employees  must  be 
shown  how  to  use  and  care  for  their 
protectors  and  must  be  supervised  on 
the  job  to  ensure  that  they  continue  to 
wear  them  correctly. 

Hearing  protectors  must  provide 
adequate  attenuation  for  each 
employee's  work  environment.  The 
employer  must  re-evaluate  the 
suitabiUty  of  the  employee's  present 
protector  whenever  there  is  a  change  in 
working  conditions  that  may  cause  the 
hearing  protector  being  used  to  be 
inadequate.  If  workplace  noise  levels 
increase,  employees  must  be  given  more 
effective  protectors.  The  j^otector  must 
reduce  employee  exposures  to  at  least 
90  dB,  or  to  85  dB  when  an  STS  has 
occurred. 

Training 

Employee  training  is  important 
because  when  workers  understand  the 
reasons  for  the  hearing  conservation 
program's  requirements  and  the  need  to 
protect  their  hearing,  they  will  be  better 
motivated  to  participate  actively  in  the 
program  and  to  cooperate  by  wearing 
their  protectors  and  taking  audiometric 
tests.  Employees  exposed  to  TWA's  of 
85  dB  and  above  must  be  trained  at  least 
annually  in  the  effects  of  noise;  the 
purpose,  advantages,  disadvantages  and 
attenuation  of  various  types  of  hearing 
protectors;  the  selection,  fitting  and  care 
of  protectors;  and  the  purpose  and 
procedures  of  audiometric  testing. 
Training  does  not  have  to  be 
accomplished  in  one  session.  The 
program  may  be  structured  in  any 
format  and  different  parts  my  be 
conducted  by  different  individuals  as 
long  as  the  required  topics  are  covered. 
For  example,  audiometric  procedures 
could  be  discussed  immediately  prior  to 
audiometric  testing.  The  training 
requirements  are  such  that  employees 
must  be  reminded  on  a  yearly  basis  that 
noise  is  hazardous  to  hearing  and  that 
they  can  prevent  damage  by  wearing  a 
hearing  protector,  where  appropriate, 
and  participating  in  audiometric  testing. 


Recordkeeping 

Noise  exposure  meaaurement  records 
must  be  kept  for  two  years.  Records  of 
audiometric  test  results  must  be 
maintained  for  the  duration  of 
employment  of  die  affected  employee. 
Audiometric  test  records  must  include 
the  name  and  job  classification  of  the 
employee,  the  date,  the  examiner's 
name,  the  date  of  acoustic  or  exhaustive 
calibration,  measurements  of  the 
background  sound  pressure  levels  in 
audiometric  test  rooms,  and  the 
employee's  most  recent  noise  exposure 
measurement 

n.  Intioductiaii 

Noise,  or  unwanted  sound,  is  one  of 
the  most  pervasive  occupational  health 
problems.  It  is  a  by-product  of  many 
industrial  processes.  Sound  consists  of 
pressure  changes  in  a  medium  (usually 
air),  caused  by  vibration  or  turbulence. 
These  pressure  changes  produce  waves 
emanating  away  from  the  turbulent  or 
vibrating  source. 

Sound  pressure  level  is  a  logarithmic 
measure  of  the  magnitude  or  intensity  of 
the  pressure  change:  it  is  perceived  as  . 
loudness.  Sound  pressure  level  is 
expressed  in  dedbels,  abbreviated  dB. 
Because  of  the  logarithmic  scale  used  to 
measure  sound  pressing  or  noise,  a 
small  increase  in  decibels  represents  a 
large  increase  in  sound  energy  (sound 
pressure  is  directly  related  to 
vibrational  energy).  Technically,  each 
increase  of  3  dB  represents  a  doubling  of 
sound  energy,  an  increase  of  10  dB 
represents  a  tenfold  increase,  and  a  20 
dB  increase  represents  a  lOtVfold 
increase  in  sound  energy.* 

The  frequency  of  a  sound  is  the 
number  of  times  that  a  complete  cycle  of 
compressions  and  rarefactions  occurs  in 
a  second.  The  descriptor,  which  used  to 
be  "cycles  per  second,"  is  now  hertz, 
abbreviated  Hz.  Frequency  is  perceived 
as  pitch.  Most  everyday  sounds  contain 
a  mixture  of  frequencies  generated  by  a 
variety  of  sources.  A  sound's  frequency 
composition  is  referred  to  as  the 
spectrum.  For  a  more  complete 
discussion  of  the  physical  properties  of 
sound  and  similar  background 
information,  see  46  FR  4079-4061 
(January  16, 1981). 

Exposure  to  high  levels  of  noise 
causes  hearing  loss  and  may  cause  other 
harmful  health  effects  as  well.  The 
extent  of  damage  depends  primarily  on 
the  intensity  of  the  noise  and  the 


■  For  purposes  of  29  CFR  1910.95  as  well  as  the 
bearing  conservation  amendment,  however,  a 
doubling  rate  of  approximatety  5  dB  to  used.  Tliat  to. 
a  5  dB  increaac  in  kral  to  paraiittMl  Mck  tima  the 
exposure  duratioo  to  decreaaed  liy  half. 
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duration  of  the  exposure.  Noise-induced 
hearing  loss  can  be  temporary  or 
permanent.  Temporary  hearing  loss,  also 
called  temporary  threshold  shift.'  resulU 
from  short-term  exposures  to  noise,  with 
normal  hearing  returning  after  a  period 
of  rest 

Generally,  prolonged  exposure  to  high 
noise  levels  over  a  period  of  time  causes 
permanent  damage.  Therefore  a  person 
who  regularly  sustains  a  temporary  loss 
or  shift  in  hearing  threshold  from 
exposure  to  noise  will  eventually  suffer 
premanent  hearing  loss  or  noise  induced 
permanent  threshold^hift  (NIPTS).  This 
NIFTS  is  particularly  insidious  because 
it  occurs  very  gradually  over  time.  In 
fact  for  a  long  time  the  worker  may  not 
notice  any  change  in  hearing  acuity  until 
the  hearing  loss  begins  to  interfere  with 
everyday  communication.  By  then,  it  is 
too  late  to  do  anything  about  the  hearing 
loss  that  has  already  been  suffered. 

Noise  induced  permanent  threshold 
shift  is  not  reversible  and  cannot  be 
treated  medically.  Once  a  permanent 
threshold  shift  has  occurred,  only  the 
further  progression  of  hearing  loss  can 
be  prevented.  Noise  induced  hearing 
loss  causes  difficulty  in  interpreting 
sounds  and  in  perceiving  the  intensity  or 
loudness  of  sounds.  Even  if  the  sounds 
are  ampUfted.  as  with  a  hearing  aid. 
they  remain  indistinct 

Noise  induced  hearing  loss  typically 
starts  with  hearing  threshold  shifts  in 
the  higher  frequencies.  The  loss  usually 
appears  first  and  is  most  severe  at  4000 
and  6000  Hz.  If  damaging  noise  exposure 
continues,  the  loss  spreads  to  the  lower 
frequencies.  People  with  noise  induced 
high  frequency  hearing  loss  frequently 
have  difficulty  hearing  consonant 
sounds.  Because  of  the  crucial  role  the 
ability  to  distinguish  consonant  sounds 
has  in  the  ability  to  understand  speech, 
people  with  noise  induced  high 
frequency  hearing  loss  characteristically 
have  trouble  understanding  speech.  For 
a  more  complete  discussion  of  the  health 
affects  of  noise  and  hearing  loss,  see  46 
FR  4061-4113  (January  16, 1981),  which 
is  hereby  incorporated  by  reference. 
The  type  of  hearing  loss  caused  by 
exposure  to  noise,  sensori-neural 
hetuing  loss,  can  be  identified  and 
measured  by  an  audiometric 
examination  even  before  a  person 
becomes  aware  of  a  deterioration  in 
hearing.  The  record  of  a  given 
individual's  hearing  sensitivity  is  an 
audiogram.  An  audiogram  shows 
hearing  threshold  level  measured  in 
decibels  as  a  function  of  frequency 
measured  in  hertz.  It  indicates  how 
intense  or  loud  a  sound  at  a  given 


frequency  must  be  before  it  can  be 
perceived,  and  thereby  provides  a 
graphic  representation  of  the  status  of 
the  individual's  hearing.  With  periodic 
audiometric  testing  it  is  possible  to  trace 
and  document  hearing  loss,  and  by  so 
doing  to  prevent  further  loss  from 
occurring. 

Evidence  in  the  record  demonstrates 
that  many  workplaces  are  not  safe  from 
the  hazards  posed  by  noise.  Present 
noise  exposures  pose  significant  risk  of 
harm  to  woricers  and  this  risk  can  be 
reduced  by  instituting  hearing 
conservation  programs  for  all  workers 
exposed  at  or  above  85  dB,  as  an  8-hour 
time-weighted  average. 

The  hearing  conservation  program 
prescribed  in  the  amendment  to  the 
occupational  noise  exposure  standard, 
which  is  the  subject  of  this  document  is 
designed  to  protect  workers  with 
significant  occupational  noise  exposures 
from  suffering  material  hearing 
impairment  even  if  they  are  subject  to 
such  noise  exposures  over  their  entire 
working  lifetimes.  The  hearing 
conservation  amendment  requires 
employers  to  identify  workers  exposed 
to  significant  levels  of  workplace  noise, 
to  include  workers  so  identified  in  an 
audiometric  testing  program,  and  to 
train  exposed  employees  in  the  proper 
use  and  selection  of  hearing  protectors. 
The  provisions  contained  in  the 
amendment  are  reasonably  necessary 
and  appropriate  to  provide  noise 
exposed  workers  with  safe  and  healthful 
employment  (see  46  FR  4105-4107. 
January  18. 1961.  for  a  general 
discussion  of  this  issue). 

m.  Background 

In  January  1981,  OSHA  promulgated 
(46  FR  4078)  a  hearing  conservation 
amendment  to  its  occupational  noise 
exposure  sUndard  (29  CFR  1910.95  (a) 
and  (b)).*This  amendment  required  that 
employees  whose  noise  exposures 
equaled  or  exceeded  an  action  level  of 
85  dB.  as  an  8-hour  TWA.*  be  included 
in  a  hearing  conservation  program. 


The  hetuing  conservation  amendment 
augmented  the  existing  standard  (29 
CFR  1910.95  (a)  and  (b))  and  specified 
numerous  specific  requirements  that  had 
to  be  included  in  each  employer's 
hearing  conservation  program.  The 
amendment  added  detailed  provisions 
dealing  with  monitoring  employee  noise 
exposures,  annual  audiometric  testing 
for  employees  exposed  at  or  above  a 
TWA  of  85  dB.  retesting  under  certain 
circumstances,  the  selection  of  adequate 
hearing  protectore,  employee  education 
and  training,  warning  signs,  and  the 
maintenance  of  records  pertaining  to 
exposure  monitoring  and  audiometric 
testing  (see  paragraphs  (c)-(s)  of  29  CFR 
1910.95,  48  FR  4161). 

After  the  hearing  conservation 
amendment  was  promulgated,  the 
Agency  received  a  number  of  requests 
to  reconsider  the  amendment  pursuant 
to  the  recently  adopted  Executive  Order 
12291  (see  46  FR  13193,  February  17, 
1981)  and  petitions  to  administratively 
stay  the  amendment.  In  addition, 
numerous  requests  for  clarifications  and 
interpretations  of  various  provisions  of 
the  hearing  conservation  amendment 
were  received  by  the  Agency.  A  number 
of  parties  sought  judicial  relief  under 
section  6(f)  of  the  Act  requesting  the 
court  to  set  aside  the  hearing 
conservation  amendment  alleging  that 
various  provisions  were  not  supported 
by  substantial  evidence  in  the  record 
considered  as  a  whole.*  As  a  result  of 
the  controversy  and  confusion  generated 
by  some  of  the  provisions  of  the  hearing 
conservation  amendment  as  well  as  the 
legal  challenges  to  the  amendment  it 
was  necessary  to  defer  the  effective 
date  of  the  amendment  several  times  in 
order  to  consider  the  merits  of  the 
various  petitions  (see  46  FR  21385,  April 
10. 1981;  46  FR  28845,  May  29. 1981;  and 
46  FR  39137,  July  31. 1981.* 

OSHA  carefully  reviewed  and 
analyzed  the  comments,  petitions,  and 
requests  for  clarifications  in  light  of  the 


'A  penon't  hearing  thrMhoid  nfXMaato  Ihe  l«v«i 
of  Kniad  that  that  penon  can  )ii«l  beariy  hear. 


'The  exiftiDg  standard  (29  CFR  1910.95  (a)  and 
(b)  ieU  a  permiMible  expoture  level  for  noise  at  90 
dB  •>  an  a-hour  time- weighted  average  and  require* 
the  employer  to  r*duce  employee  exposure  to  within 
thu  level  by  the  use  of  feasible  engineenng  controls 
or  administrative  controls.  In  addition,  the  existing 
standard  (29  CPU  1910.95(b)(3))  requires  that  a 
"continuing  effective  hearing  conservation  program" 
be  implemented  when  employee  exposure  exceeds 
90  dB.  without  regard  to  the  use  of  hearing 
protectors,  but  the  standard  does  not  spell  out  the 
elements  of  such  a  hearing  conservation  program. 

'  Assuming  an  exchange  rata  of  6  dB.  the  action 
level  or  trigger  for  Initiating  a  hearing  cooservaUon 
program  occurs  when  exposures  are  approximately 
half  of  the  permissible  exposure  level  (PEL),  an  8- 
bourTWAof90da 


'  Chocolate  Manufacturers  Association  v. 
Occupational  Safety  and  Health  Administration  o/ 
the  U.S.  DepL  of  Labor.  No.  81-1210;  American  Iron 
and  Steel  Institute  et  al.  v.  Secretary  of  Labor  and 
OSHA.  No.  61-1991;  Chamber  of  Commerce  v. 
OSHA.  US  Dept  of  Labor.  No.  81-1990.  These 
cases  were  consolidated  in  the  Fourth  Circuit  Court 
of  Appeals.  The  Court  is  holding  these  cases  in 
abeyance  pending  completion  of  the  rulemaking 
proceeding.  Fleck  Industries  also  sued  OSHA.  see 
Fleck  Industries.  Inc.  v.  OSHA.  No.  81-1409  (3rd 
Cir.).  but  the  petition  was  subsequently  withdrawn. 

•The  AFty-CIO  subsequently  sued  to  set  aside  the 
Secretary's  deferral  of  the  effective  date  of  the 
hearing  conservation  amendment.  See  AFL-CIO  v. 
Donovan,  No.  81-1887  and  81-1763  (4th  Cir).  On 
September  1&  1981  the  Fourth  Circuit  Court  of 
Appeals  denied  the  motion  without  preiudica:  tha 
AFly-CIO  subsequently  moved  for  voluntary 
dismissal,  and  the  motion  was  granted  oo 
November  6. 19B1. 
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lengthy  preamble  to  the  amendment  and 
consistent  with  the  requirements  of  B.O. 
12291  to  evaluate  regulations.  Based  on 
this  review,  OSHA  decided  that  major 
portions  of  the  amendment  should  be 
allowed  to  go  into  effect  A  Regulatory 
Impact  Analysis  was  prepared  for  the 
parts  of  the  amendment  going  into 
effect.  On  August  21, 1981,  the  Agency 
lifted  the  administrative  stay  of  major 
portions  of  the  hearing  conservation 
amendment,  allowing  the  amendment  to 
go  into  effect  (see  46  FR  42622).  The  stay 
was  continued,  however,  and  the  record 
reopened  for  additional  comment  on  a 
number  of  other  provisions  that  are 
discussed  in  detail  below. 

Generally,  the  record  was  reopened 
for  substantive  comment  where  there 
was  reason  to  believe,  based  on  the 
comments  received,  that  there  might  be 
a  more  cost-effective  way  of 
accomplishing  the  desired  result  of 
protecting  employee  hearing,  or  where 
new  information  as  to  the  feasibility  or 
desirabihty  of  a  particular  requirement 
was  submitted  which  deserved  further 
evaluation.  It  was  suggested  that  the 
stayed  provisions  were  too  detailed, 
imposed  unnecessary  restrictions  on  the 
operation  of  hearing  conservation 
programs,  were  financially  burdensome, 
and  were  confusing. 

OSHA  received  a  great  number  of 
submissions  containing  comments  and 
evidence  in  response  to  the  August 
Federal  Regbter  dociunent  While  many 
comments  urged  that  the  Agency  should 
revoke  the  stayed  provisions  of  the 
hearing  conservation  amendment,  others 
objected  to  the  stays  of  various 
provisions.  For  example,  several  labor 
groups  objected  to  the  continuation  of 
the  stays,  feeling  that  they  had  an 
adverse  effect  on  the  enforceabihty  of 
the  standard.  In  addition,  they  requested 
that  a  hearing  be  held  on  the  suggested 
changes.  In  response  to  these  requests, 
an  informal  public  hearing  was 
scheduled.  The  hearing  was  convened 
on  Mardi  23, 1982.  with  Administrative 
Law  Judge  Stuart  A.  Levin  presiding. 
The  hearing  lasted  approximately  five 
days,  during  which  time  about  50 
interested  parties  offered  testimony  and 
evidence.  At  the  close  of  the  hearing,  a 
60-day  period  for  receipt  of  post  hearing 
comments  was  authorized  by  Judge 
Levin. 

The  provisions  which  went  into  effect 
in  August  1981  are  more  performance 
oriented  than  the  amendment  originally 
promulgated  in  January  1981.  These 
provisions  set  out  certain  basic  elements 
that  were  thought  necessary  to  include 
in  hidustrial  hearing  conservation 
programs,  while  affording  employers 
considerable  flexibiUty  in  achieving  the 


ultimate  gocd  of  the  standard:  conserving 
employee  hearing.  Hie  provisions  that 
went  into  effect  in  August  allowed 
employers  to  adapt  hearing 
conservation  programs  to  their  own 
operations  better  than  those  originally 
promulgated  in  January  1981. 

The  revised  amendment  being  issued 
today  has  adopted  a  performance 
approach  insofar  as  possible.  This  is  in 
marked  contrast  with  the  detailed 
specifications  of  the  January 
amendment  which  did  not  fully 
consider  the  mandate  of  section  6(b)(5) 
of  the  Act  that  standards  be  expressed 
in  terms  of  performance  criteria  where 
practicable.  The  revised  amendment 
generally  allows  the  employer  to  choose 
his  own  method  of  complying  with  the 
obligations  imposed  by  the  amendment 
This  approach  is  particularly 
appropriate  where  the  standard  applies 
to  many  different  types  of  industrial 
settings  and  work  environments.  The 
flexibility  inherent  in  the  performance 
approach  allows  the  employer,  who  is 
familiar  with  the  unique  circiunstances 
and  problems  of  his  workplace,  to  use 
this  knowledge  to  develop  the  most 
effective  and  efficient  mechanism  to 
protect  his  employees.  The  employer  is 
given  sufficient  leeway  to  adopt  a 
hearing  conservation  program  which 
will  be  compatible  with  all  of  the 
peculiarities  of  the  work  environment 
and  the  needs  of  his  business,  rather 
than  having  to  implement  a  number  of 
requirements  that  would  be  inadequate, 
inappropriate  or  unnecessary  in  his 
working  environment  merely  because 
they  are  required  by  the  standard.  The 
performance  approach  allows  and  even 
encourages  employers  to  develop 
creative  and  innovative  methods  of 
meeting  the  obligations  imposed  by  the 
amendment 

It  is  expected  that  by  providing  some 
flexibihty,  the  amendment  will 
encourage  compUance  because 
compUance  can  be  achieved  in  the 
manner  that  is  the  easiest  under  the 
circumstances  present  in  the  particular 
working  environment  This  is  also 
consistent  with  one  of  the  purposes  of 
the  Act  as  stated  hi  section  2(b)(1),  of 
stimulating  employers  and  employees  to 
institute  new  programs  and  to  perfect 
existing  programs  to  provide  healthful 
working  conditions.  In  addition,  the 
performance  approach  adopted  herein  is 
consistent  with  the  Supreme  Court 
ruling  in  American  Textile 
Manufacturers  Institute,  Inc.  v. 
Donovan.  462  U.S.  490. 101  S.  Ct.  2478 
(1981)  suggesting  that  standards  must  be 
cost-effective.  The  revised  hearing 
conservation  amendment  allows 
employers  to  adopt  the  most  efficient 


method  of  compliance  which  will  give 
the  protection  mandated  by  the 
amendment  and  achieve  the  goal  of  the 
standard,  that  is,  conserving  employee 
hearing. 

As  a  result  of  new  evidence  placed       j 
into  the  record  as  well  as  testimony         ^ 
submitted  at  informal  pubUc  hearings,       i 
OSHA  has  once  agtdn  reviewed  the 
record  as  it  pertains  to  the  issues  in  this 
proceeding.  After  carefully 
reconsidering  the  entire  record,  the 
Agency  has  decided  to  take  the  actions 
discussed  in  detail  below.  The  entire 
hearing  conservation  amendment  rather 
than  Just  those  portions  being  revised,  is 
reprinted  at  the  end  of  this  document 
This  is  being  done  as  a  matter  of 
convenience  to  avoid  any  confusion  as 
to  the  various  requirements  of  the  | 

standard. 

IV.  Summary  of  Regulatory  Impact  and 
Regulatory  Flexibility  Analysis 

A  Regulatory  Impact  and  Regulatory 
Flexibility  Analysis  consistent  with  the 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibihty  Act  of 
1980  has  been  prepared.  The  document 
discusses,  inter  alia,  the  costs  of  the 
hearing  conservation  provisions 
published  in  January  1981  and  the  costs 
of  the  provisions  contained  in  tliis 
revised  hearing  conservation 
amendment  presents  information  on  the 
relative  cost-effectiveness  of  the  two 
sets  of  provisions,  and  describes  the 
impact  on  small  business. 

The  total  costs  of  the  revised 
amendment  are  estimated  to  be  $210.3 
million  a  year,  for  an  average  cost  of  $41 
per  worker  included  in  hearing 
conservation  programs  mandated  by  the 
amendment.  For  comparison,  the 
Regulatory  Impact  Analysis  also 
presents  costs  of  the  January  1981 
amendment  which  have  been 
recalculated  based  on  new  information 
in  the  rulemaking  record  That 
amendment  would  have  cost  $295.3 
miUion  a  year,*  for  an  average  of  $58  per 
worker,  about  40  percent  more  than  the 
costs  of  the  revised  amendment  After 
allowing  for  the  hearing  conservation 
activities  already  established,  the 
provisions  of  the  revised  amendment  are 
estimated  to  cost  $197.3  miUion 
annually. 

The  analysis  concludes  that  the 
regulation  is  both  technologically  and 
economically  feasible  for  both  large  and 
small  businesses.  Even  if  firms  were 
forced  to  absorb  the  total  costs  of  the 
hearing  conservation  provisions,  these 


'The  lanuaiy  ISSl  Regulatory  Aoalyals  initially 
estimated  the  total  coats  of  the  hearing  ooaacrvatioo 
amendment  at  $270  mllbon  »y<ear  (p.  IV-2). 
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percent  yf  piste  iir  IIm  iaAMMa* 
stadied.  A  typkai  mamU  huuntma  with 
UQdef  20  pnxkictiaa  worken  mipht  need 
to  spend  about  $163  per  year  to  comply 
with  the  healing  conservation 
amendment  requirements. 

The  ReguiaUvy  Impact  Analysis  relies 
on  the  benefits  calculations  of  the 
Regulatory  Analysis  that  was  prepared 
for  the  amendipent  promulgated  on 
January  10. 1981  OSHA  estimated  that 
hearing  conservation  programs  for  all 
employees  exposed  above  85  dB  would 
eliminate  212.000  cases  of  material 
impairment  of  hearing  after  10  jreart, 
996,000  after  30  years  and  898.000  cases 
at  equilibrium. •OSHA  believes  that  the 
more  performance-oriented  provisions 
of  the  revised  amendment  will  not 
significantly  reduce  these  benefits. 
Therefore,  the  revised  amendment  will 
significantly  reduce  the  risk  of  hearing 
impairmeat  present  in  many  workplaces. 

Copies  of  the  Regulatory  Impact  and 
Regulatory  Flexibihty  Analysis  can  be 
obtained  from  the  Docket  Office,  at  the 
address  listed  in  the  ~Fmtber 
Information'  section  at  the  begirming  of 
this  Fndoral  Recivtar  document. 


V.  Enviraaaaoalal  bapact 

On  Fafanary  1«.  1074.  OSHA 
announced  ia  the  Fadutai  Ragialar  its 
intention  to  prepare  an  Environmental 
Impact  Statement  asaeaamg  the  mpact 
of  a  atandard  tiiat  wonld  be  proposed 
for  accayaliaaal  noise  exposure  (see  39 
PR  6119).  Infozaatian  was  sobdtad  from 
the  public  oa  a  variety  of 
environmentally  rekted  issues  inrlmting 
poasible  environmental  impacts  of  the 
recommended  standard  and  any 
ijrewersibie  commitments  of  resources 
which  would  be  involved  if  the  standard 
should  be  inylwnented. 

A  draft  Environmental  Impact 
Statement  was  made  available  to  the 
public  on  Inne  16. 1975  (40  FR  25525)  and 
environmental  impact  was  specifically 
an  issue  at  the  first  hearing  held  in  19(75. 

A  final  Environmental  Impact 
Statement  was  prepared  in  accordance 
with  the  Council  on  Environmental 
Quality  (CEQ)  Guidelines  (40  CFR  Part 
1500  et  aeq)  and  the  Department  of 
Labor's  regulations  (29  CFR  Part  11) 
setting  out  procedures  to  be  used  by 
Department  of  Labor  agencies  to  ensure 
compliance  with  the  National 
Environmental  Pohcy  Act.  The  final 
Environmental  Impact  Statement  was 
made  available  to  the  pubbc  at  the  time 
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the  final  rvle  wm  puUiakad.  TW  final 
Bn^fironniaiital  l«fact  OtoiimHiit 
conduded  that  the  haaiiag  ooanerration 
amendment  would  baarfriaUy  inpact 
the  workplace  enviiiwwnt  by  rechicing 
both  the  incideooe  and  the  dcyec  of 
hearing  loss  among  warkers.  It  also 
concluded  that  the  inridenre  of  other 
adverse  health  effects  associated  with 
noise  expoaure  might  also  be  reduced. 

In  Auguat  1961,  OSHA  concluded  that 
staying  the  various  provisions  of  the 
amendment  would  not  have  any 
significant  environmental  impact  and 
the  Environmental  Impact  Statement 
was  therefoK  not  revised.  OSHA  also 
asked  for  comments  on  whether  the 
Agency's  action  would  have  any 
significant  environmental  impact  No 
substantive  rf^"*'^'"  were  received  on 
this  issue.  Based  oa  the  record.  OSHA 
now  concludes  that  the  action  taken 
today  revising  the  amendment  will  have 
no  significant  environmental  impact. 
Therefore,  no  revised  Environmental 
Impact  Statement  is  necessary. 

VI.  Suuanary  and  Explanation  of 
Actions  Taken 

Monitoring 

Monitoring  provides  a  mechanism  for 
measuring  and  evahiating  the 
significance  of  an  employee's 
occupational  exposure  to  noise  (see 
discussion.  46  FR  at  4131  (January  16, 
1981)).  This  is  important  because  the 
senses  alone  are  not  rebable  quantifiers 
of  sound  level.  For  example,  people's 
perception  of  the  relative  intensities  or 
loudness  of  sounds  may  be  affected  by 
the  relative  pitch  of  those  sounds. 

Monitoring  of  workplace  noise  levels 
is  necessary  for  the  following  reasons: 

(1)  To  identify  employees  who  must 
be  enrolled  in  the  hearing  ccmaervation 
program; 

(2)  To  identify  employees  for  whom 
hearing  protectkm  is  mandatory: 

(3)  To  determine  the  amount  of 
attenuation  that  hearing  protectors  need 
to  provide:  and 

(4)  To  familiariae  both  employers  and 
employees  with  the  degree  of  the  noise 
hazard. 

The  monitoring  proriaions  in  the 
January  amendment  were  extensive  and 
detailed.  This  document  required  that  all 
employers  make  an  initial  determination 
as  to  whether  any  employee's  expoaure 
equalled  or  exceeded  an  6-hour  'TWA  of 
85  dB.  These  determinations  were  to  be 
based  on  expoaure  measm>ements. 
calculations,  or  other  relevant 
information,  inrliiding  such  elemente  as 
employee  complaints  about  noiae, 
indications  that  emplojreea  might  be 
losing  their  hearing,  or  difficulties  hi 
understanding  normal  conversation  in 


the  wKvkplaoe  when  the  speaker  aad 
bstener  faced  each  other  at  a  distance  of 
two  fe^  If  this  initial  determination 
was  positive,  the  employer  was  required 
to  aeaaare  personal  noise  doses  for  all 
or  gepaaaentative  employees  within  60 
days.  *  The  aaiendBkent  also  required 
that  initial  determinations  and 
subseqaent  monitoring  (if  the  initial 
detenaination  was  positive)  be  repeated 
every  twro  years  and  within  60  days  of 
any  change  in  process  or  woHcing 
conditions  that  might  increase  the  noise 
level  and  thereby  render  any  hearing 
protectors  being  used  inadequate  or 
which  wonld  resuh  in  tibe  iaduskm  of 
new  employees  in  the  bearing 
conservation  program. 

llie  January  amendment  also  required 
that  all  monitoring  be  conducted  with 
soimd  level  meters  or  dosimeters 
meeting  certain  detailed  specifications. 
It  also  contained  specific  requirements 
for  the  calibration  of  measuring 
equipment 

Many  comments,  objections,  requests 
for  clarification,  and  petitions  for 
administrative  stays  were  received  in 
response  to  the  monitoring  requirements 
of  the  January  amendment.  Many 
employers  objected  to  tfie  prohibition 
against  area  monitoring,  asserting  that 
the  personal  monitoring  mandated  in  the 
January  amendment  was  burdensome, 
impractical,  and  uimecessary  for  the 
purposes  of  implementing  successful 
hearing  conservation  programs  (Exh. 
325-2e»-A,  pp.  6-8;  Exh.  325-138;  Exh. 
325-47;  Exh.  325-57).  These  commenters 
believe  that  area  monitoring  is  simpler 
and  less  costly,  and  diat  the  adequacy 
of  hearing  protector  attenuation  can  be 
computed  from  sound  levels  obtained 
for  the  various  areas  in  which 
employees  work. 

Some  employers  maintained  that  the 
requirement  for  ein  initial  determination 
was  unnecessary,  and  that  the 
conditions  determining  the  need  for 
monitoring  were  urmecessarily 
comphcated  and  expensive  {Exh.  325-66; 
Exh.  325-68;  Exh.  325-70).  Other 
commenters  objected  to  the  requirement 
that  if  the  employer  wrished  to  use 
representative  monitoring  the  employee 
with  the  hi^est  exposure  must  be 
selected  and  measured  as 
representative,  asserting  that  the  effect 
of  such  a  requirement  would  be  to  force 
employers  to  monitor  all  employees.  In 
addition,  conmienters  objected  to  Ae 
periodic  remonitoring  requirement 
stating  Aat  remonitoring  every  two 
years  was  costly  and  unnecessary,  and 
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that  remonitoring  when  there  was  a 
change  in  process  or  equipment  should 
be  sufficient  (Exh.  325-68;  Exh.  325-66; 
Exh.  325.57;  Exh.  325-138;  Exh.  325-214; 
Exh.  325-256;  Exh.  325-252). 

In  response  to  these  objections, 
OSHA  decided  to  seek  additional  pubUc 
input  on  the  various  monitoring 
provisions  published  in  January.  In 
August,  therefore,  the  administrative 
stay  was  continued  on  many  of  the 
detailed  monitoring  provisions.  The 
monitoring  requirements  put  into  effect 
in  August  were  more  performance 
oriented,  and  consisted  of  two 
provisions:    | 

(e)(1)  When  information  indicates  that  any 
employee's  exposure  may  equal  or  exceed  an 
&-hour  time-weighted  average  of  85  decibles, 
the  employer  shall  obtain  meagureraents  for 
employees  who  may  be  exposed  at  or  attove 
that  level. 

(g](2)(ii)(6)  All  continuous,  intermittent, 
and  impulsive  sound  levels  from  80  dB  to  130 
do  shall  be  integrated  into  the  computation. 

Many  comments  were  submitted  in 
response  to  the  fourteen  questions 
related  to  monitoring  that  were  raised  in 
the  August  21  Federal  Register 
document  (see  46  FR  at  42624).  Most 
commenters  recognized  the  need  for 
monitoring  to  implement  hearing 
conservation  programs  effectively. 
Moreover,  a  majority  of  the  parties 
submitting  comments  favored  the 
performance-oriented  monitoring 
requirements  in  the  August  doounent 
(Exh.  327-20;  Exh.  327-51;  Exh.  327-70; 
Exh.  327-71;  Exh.  327-86;  Exh.  327-99; 
Exh.  327-102;  Exh.  327-138;  Exh.  327- 
143;  Tr.  Vol.  IV,  p.  76,  March  3, 1982). 
These  participants  felt  that  the  rigid 
speciffcationa  contained  in  the 
monitoring  provisions  promulgated  in 
January  were  not  practical  and  could 
not  effectively  accommodate  the  diverse 
work  situations  encountered  in  the 
American  industrial  environment.  For 
example^  it  was  alleged  that  factors  such 
as  worker  mobiUty  variations  in  worker 
tasks,  changing  sotmd  sources  and 
levels,  and  transient  work  sites  made 
personal  monitoring,  and  even 
representative  personal  sampling, 
difficult  and  inappropriate  in  some 
circumstances  (Exh.  327-70  p.  2;  Exh. 
327-86.  p.  3).  Most  respondents  beUeved 
that  performance  requirements  for 
monitoring  would  allow  employers  the 
flexibility  to  adopt  the  most  cost- 
effective  and  appropriate  methods  of 
noise  monitoring  in  their  particular 
exposure  situations  (Exh.  326-55;  Exh. 
327-70;  Exh.  327-71  p.  2;  Exh.  327-86;  p. 
2;  Exh.  327-91;  Exh.  327-89). 

However,  several  labor  groups 
objected  to  staying  the  various 
monitoring  provisions,  stating  that  the 
stay  would  have  an  adverse  effect  on 


the  enforceability  of  the  standard  (Exh. 
327-59;  Exh  327-107;  Exh.  327-136;  Exh. 
329-57;  Exh.  345;  Tr.  Vol.  ffl,  pp.  31-48, 
March  25. 1982;  Tr.  Vol.  IV,  pp.  109-114, 
March  26, 1982;  Tr.  Vol.  V,  p.  273  March 
29, 1982).  In  addition,  these  commenters 
urged  OSHA  to  reinstate  the  original 
specification  requirements,  contending 
that  they  were  more  protective  of 
employee  health  (Exh.  331-17;  Tr.  Vol  V, 
p.  273,  March  29, 1982).  These  objections 
are  discussed  more  specifically  below. 

Area  Versus  Personal  Sampling 

The  January  amendment  did  not 
permit  the  use  of  area  monitoring  to 
fulfill  the  noise  monitoring  requirements 
(see  46  FR  at  4133).  The  more 
performance-oriented  monitoring 
provisions  of  the  August  document, 
however,  allow  the  employer  to  use  any 
monitoring  technique,  including  area 
monitoring,  that  will  correctly  identify 
all  employees  eligible  for  inclusion  in 
the  hearing  conservation  program  (i.e., 
those  exposed  at  or  above  the  action 
level)  and  will  allow  the  employer  to 
determine  that  the  hearing  protectors 
provided  to  employees  have  sufficient 
attenuation  capability  to  protect  the 
employees  in  their  particiilar  work 
environment. 

The  relative  merits  of  area  versus 
personal  exposure  monitoring  generated 
a  great  deal  of  comment.  A  review  of 
these  submittals  indicates  some 
misunderstanding  (Exh.  327-107,  p.  4; 
Exh.  326-21;  Exh.  327-32,  p.  1;  Exh.  384, 
pp.  9-11)  as  to  what  constitutes 
"personal"  as  opposed  to  "area" 
monitoring  within  the  meaning  of  this 
standard. 

Personal  monitoring  consists  of 
measurements  taken  with  the  instrument 
microphone  in  the  proximity  of  the 
exposed  employee's  ear  (for  a 
dosimeter,  near  the  employee's  shoulder 
or  head,  and  for  a  sound  level  meter,  not 
less  than  two  inches  or  more  than  two 
feet  from  the  employee's  ear).  Personal 
monitoring  is  generally  used  to  obtain 
estimates  of  employee  exposures  or  to 
determine  the  effects  of  different  work 
practices  on  employee  exposure. 
Personal  monitoring  can  be  done  with 
either  a  sound  level  meter  or  a 
dosimeter. 

Personal  monitoring  vrith  a  sound 
level  meter  usually  requires  the  person 
performing  the  sampling  to  hand-hold 
the  sound  level  meter  near  the 
employee's  ear.  Because  sound  level 
meters  are  only  capable  of  taking  spot 
measurements  at  the  instant  measured, 
a  sampling  strategy  which  includes 
sufficient  sound  level  meter  readings 
taken  at  various  times  and  locations 
throughout  the  work  shift  is  necessary  to 
estimate  employee  exposure  accurately. 


Personal  monitoring  using  a  dosimeter 
involves  positioning  the  device  on  the 
body  of  the  employee,  with  the 
microphone  located  near  the  employee's 
ear.  llie  employee  carries  the  dosimeter 
throughout  die  day,  during  which  time 
the  dosimeter  is  continuously  recording 
sound  levels.  Employee  exposure  is 
determined  simply  by  attaching  the 
dosimeter  to  another  instrument  or 
reader  and  reading  out  the  results. 
OSHA  believes  that  personal  monitoring 
is  one  method  of  providing  an  accurate 
estimate  of  employee  exposure,  and  the 
Agency  routinely  uses  dosimeters  and 
personal  sampling  techniques  for 
compliance  purposes.  As  discussed 
below,  OSHA  does  not  believe  that 
personal  monitoring  is  the  only  method 
of  collecting  the  information  necessary 
to  fulfill  the  needs  of  the  hearing 
conservation  program. 

Area  monitoring  is  any  method  of 
sampling  with  sound  measuring 
instruments  when  the  microphone  is  not 
placed  in  the  vicinity  of  the  employee's 
ear.  Area  monitoring  is  used  to  evaluate 
workplace  noise  for  various  purposes, 
including  the  design  of  engineering 
controls  and  estimation  of  employee 
exposures.  Either  a  dosimeter  or  a  sound 
level  meter  can  be  used  for  area 
monitoring. 

A  large  number  of  commenters 
favored  permitting  the  use  of  either  area 
monitoring  or  personal  monitoring  to 
fulfill  the  monitoring  requirement,  noting 
that  the  sampling  method  most 
appropriate  to  a  particular  work 
situation  should  be  selected  [Exh.  327- 
67;  Exh.  327-70;  Exh,  327-86;  Exh.  327- 
89:  Exh.  327-91;  Exh.  327-96;  Exh.  327- 
102;  Exh.  327-105;  Exh.  327-121;  Exh. 
327-122;  Exh.  327-1 35-a;  Exh.  327-151; 
Exh.  331-11). 

Many  respondents  pointed  out  that 
area  monitoring  usually  is  less 
disruptive  of  work  flow,  is  generally 
easier  to  conduct,  and  is  less  costly  to 
perform  than  personal  monitoring  (Exh. 
326-35;  Exh.  327-58;  Exh.  327-63A;  Exh. 
327-103:  Exh.  327-110;  Exh.  327-122; 
Exh.  329-2;  Exh.  329-16).  Further, 
commenters  asserted  that  area 
monitoring  makes  it  easier  to  gauge 
general  changes  in  the  acoustic 
environment,  simplifies  reojrdkeeping. 
is  independent  of  employee  turnover  or 
job  reassignment,  and  can  be  as 
effective  as  personal  monitoring  in  some 
acoustic  environments  or  in  association 
with  certain  work  regimens  (Exh.  328- 
41;  Exh.  327-55;  Exh.  327-103;  Exh.  327- 
106;  Exh.  329-2). 

However,  others  objected  to  the  use  of 
area  monitoring,  asserting  that  OSHA 
was  unjustifiably  modifying  the  January 
monitoring  requirements  and  that 
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perfomuBoe  raqwRBOito  would  be 
unenforceaUy  vi«ae  (Tr.  VoL  IV.  p.  243. 
Mardi  2B.  \9tZ  Exk  SaB-Cl:  Exh.  327-59: 
Exh.  327-108:  Exh.  345).  AAfetJonally. 
other  partkapaDts  stated  that  area 
monitorii^  was  not  acceptable  because 
they  felt  it  would  undereatiinate 
exposure*  and  thereby  exriade  eligible 
employees  from  membership  in  the 
hearing  conservation  program  (Exk  328- 
H:  Tr.  VoL  m.  P- 107,  March  25. 1982). 
They  supported  this  opuuon  by  citing  a 
report  by  Bolt  Beranek  and  Newman 
(BBN)  (Exh.  327-«4-Cl.  which  they 
contended  showed  evidence  of  exposure 
underestimation. 

BBN  surveyed  seven  establishments 
in  the  Iron  and  Sled  Fouodry  Industry 
(SiC  332)  ha\iDg  a  total  sample  size  (rf 
531  employees,  and  nine  establishment* 
in  the  Saw  Mill  and  Planer  MjU  Industry 
(SIC  242)  with  a  total  sample  size  of  906 
employees.  The  purpose  of  the  initial 
study  (Exh.  373-1.  pp  1-3;  Exh  327-94-C 
p  2-2)  was  to  develop  a  machinery 
noise  computer  model  that  could  be 
used  to  assess  the  effect  of  occupational 
noise  on  industrial  workers.  After 
completion  of  the  study,  the  data  were 
reanalyzed  to  obtain  a  comparison  of 
personal  and  area-wide  monitoH.ng 
techniques.  All  noise  measurements 
were  taken  using  Type  2  (or  better) 
sound  level  meters.  A  criterion  of  ±3  dB 
variation  was  used  to  define  any 
specific  area,  and  this  criterion  was 
applied  to  all  work  situations. 

According  to  the  BBN  study  (Exh.  37^ 
t  Exh.  327-04-C).  there  was  little 
difference  in  the  percentage  of 
employees  predicted  by  area  versus 
personal  monitoring  as  being  exposed  at 
or  above  a  TWA  of  85  dB. '"  However, 
when  the  criterion  was  changed  to  90 
dB.  a  substantial  difference  in  the 
percentage  identified  was  seen  in  one 
industry. "  This  difference  appeared  to 
increase  as  sound  levels  increased. 
Therefore.  BBN  concluded  in  part  that 
area  monitoring  underestimated 
personal  exposures,  particularly  at  high 
exposure  levels. 

Although  the  BBN  report  does  reflect 
a  problem  diat  would  arise  if  area 
monitoring  was  used  in  all  work 
situations,  tha  report  included  results 
obtained  witfi  area  monitoring  in 
situations  where  this  samphng  method 
might  not  be  considered  appropnate.  It 
is  not  surprising  that  substantial 
disagreement  between  area  and 
personal  samples  would  occur  in  such  a 
case.  A  more  reasonable  use  of  area 
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anmpHng  (ef.  wkoB  wofk  conditions 
were  favonble)  wooU  be  expected  to 
yield  much  closer  agreement  between 
personal  and  area  monitoring  results. 
Despite  thw  shortcoming,  the  nse  of 
area  fi*irtn>M^  may  have  little  adverse 
effect  OB  iihirtif|i«g  employees  to  be 
incladed  in  a  heariag  umiaervation 
program.  In  fact  BK^J  even  stated  that 
"it  IS  possiUe  that  *  *  *  the  area 
monitoriDg  ssethod  could  be  used  as  an 
indicator  that  a  bearing  conservation 
program  is  required  (i,e.,  that  one  or 
more  workers  have  TWA's  equal  to,  or 
greater  than.  86  <fflj"  (Exh.  327-e4-C  pp. 
2-11). 

Additionally.  BBN  admitted  that  the 
procedure  for  estimating  area  sound 
levels  involved  the  subjective 
delerminabon  of  the  spatial  distribution 
of  measurements  to  encompass  all 
sound  level  variations  within  an  area. 
BBN  reported  that  "Consequently,  it  is 
possible  that  different  area  sound  levels 
could  be  obtained  if  measurements  were 
made  at  arbitrarily  selected  locations" 
(Exh.  327-94-C.  p.  2-4). 

It  seems  clear  that  the  BBN  report 
(Exh.  373-1:  Exh.  327-84-C)  has  been 
taken  out  of  context  when  it  is  used  to 
develop  area  versus  personal  monitoring 
comparisons.  These  data  were  derived, 
as  the  report  clearly  states,  "for  the 
purpose  of  developing  a  machinery 
noise  computer  model  to  be  used  in 
assessing  the  effect  of  occupational 
noise  on  the  health  and  welfare  of 
industrial  workers"  (Exh.  327-94-C  p.  2- 
2).  BBN  has  also  explained  that  "the 
end  result  of  the  evaluation  is  a  rank- 
ordering  of  the  machinery  items  which 
most  contribute  to  the  noise  exposure 
problem  in  each  industry  [of  the  two 
sampled)"  (Exh.  373-L  Executive 
Summary).  Moreover,  the  inacfairacies 
involved  in  area  sampling  may  not  be  as 
great  as  the  BB.N  report  leads  one  to 
believe.  As  AlSi  poinU  out.  BBN's  sound 
level  meter  sampling  strategy  "was 
touted  as  the  defiuibve  and  most 
accurate  means  for  determining 
employee  expoaure  (and  against  which 
the  allegedly  inaccurate  'area 
monitoring'  was  compared)"  (Exh.  367, 
p.  7).  After  reviewii^  the  report's 
orginial  objectives  and  study  protocols, 
the  AISl  felt  that  BBN's  personal 
monitoring  "may  in  fact  have  been  spot 
checks  of  employee  exposures  at  their 
operating  statioos."  and  that  "in  fact  no 
full  shift  time  weighted  average 
exposure  levels  wen  determined  for 
each  employee  or  even  for 
representative  employees"  (Exh.  367,  pp. 

7-6).  In  addition.  AiSl  noted  that 

area  monitoring  measurements  were 
actually  measureasents  of  a  limited 
number  of  eqwlpment  types  which  were 


not  selected  widi  the  goal  of  idantifying 
employee  exi^oaures"  (Exh.  367.  p.  7).  In 
addition.  BBN  allowed  a  6  dB  raape  in 
defining  a  given  sound  level  area  (i.e..  ± 
3  dB).  which  wdi^  by  definitioo  lead  to 
disagreemeats  between  the  area  and 
personal  moaitoriag  data  in  certain 
situations. 

OSHA  a9«es  that  area  monitoring  is 
not  appropriate  in  all  sitaatians:  nothing 
in  the  monitoring  provisions  encourages 
its  use  m  inappropriate  i,  iiramatanrrn. 
In  other  words,  the  indiw  J  iniinate 
application  of  area  monitaring  to  all 
work  situations  is  recognised  to  be 
inappropriate.  For  example,  where 
workers  are  highly  mobile,  tasks  are 
dissimilar,  a  large  component  of 
impulsive  sound  is  contained  in  the 
exposure,  or  there  is  a  great  deal  of 
variation  in  sound  level,  area  monitoring 
becomes  more  difficult  and  less 
appropriate.  However,  as  indic:ated  in 
numerous  submittals!  area  monitoring 
can  be  used  in  many  situations  and  is  a 
valuable  tool  that  should  not  be 
overlooked  (Exh.  326-15;  Exh.  326-34: 
Exh.  327-34:  Exh.  327-55;  Exh.  327-68; 
Exh.  327-89;  Exh.  327-80:  Exh.  327-103; 
Exh.  327-113;  Exh.  327-133;  Exh.  327- 
140;  Exh.  329-2).  One  of  the  reasons 
OSHA  prohibited  area  monitoring  in  the 
January  amendment  was  the  problem  of 
monitoring  workers  who  move  from 
place  to  place  during  their  woriishifts. 
However,  as  unrebutted  testimony  at  the 
March  1982  hearing  indicated,  there  are 
many  workplaces  where  in-plant 
mobility  is  not  a  factor  (Tr.  Vol.  m.  pp. 
101-102.  March  25. 1982).  Therefore,  it 
would  be  unwise  to  prohibit  the  use  of 
area  monitoring  in  all  situations  simply 
because  it  may  not  be  useful  in  some 
circumstances. 

In  order  to  emphasize  the  point  that 
area  monitoring  can  only  be  used  where 
it  is  appropriate,  language  has  been 
added  to  the  amendment  requiring  that 
the  sampling  strategy  employed  to 
measure  noise  must  be  capable  of 
properly  identifying  the  correct 
employees  for  inclusion  in  the  hearing 
conservation  program. 

In  addition,  the  revised  amendment 
prohibits  the  use  of  area  monitoring  in 
certain  situations  unless  the  employer 
can  show  that  this  type  of  sampling 
strategy  will  produce  results  similar  to 
personal  sampling.  This  prohibition  on 
the  use  of  area  sampling  to  fulfill  the 
monitoring  obligation  under  the  hearing 
conservation  amendmant  is  only 
operative  when  factors  are  present  that 
are  generally  conceded  to  make  area 
monitoring  inappropriate.  In  most 
instances,  area  sampling  will  not  be 
appropriate  where  then  ara  significant 
variations  in  souad  levek,  vrbere  there 
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is  a  significant  amount  of  impulse  noise 
present  or  where  workers  move  aroond 
a  lot  within  a  particular  work  area  or 
between  Tarions  work  areas,  hi 
recognition  of  the  extremely  wide 
variation  among  these  situations  and  die 
high  degree  of  sophistication  that  may 
be  used  in  refining  area  monitoring 
techniques,  OSHA  has  decided  not  to 
absolutely  proliibit  the  use  of  area 
monitoring  inihe  situations  described 
above,  but  instead  to  shift  the  burden  to 
the  employer  who  wishes  to  use  area 
monitoring  under  these  circumstances  to 
show  that  the  results  of  such  monitoring 
are  equivalent  to  those  that  would  be 
obtained  using  personal  or 
representative  personal  sampling.  The 
shifting  of  the  burden  of  proof  to  the 
employer  to  show  the  adequacy  of  area 
sampling  is  appropriate  under  these 
circumstances  and  strikes  a  good 
balance  between  the  need  to  assure 
adequate  employee  protection  and  the 
desire  to  give  the  employer  sufficient 
flexibility  in  complying  with  the 
requirements  to  allow  the  use  of  new  or 
innovative  techniques  and  to  adopt  a 
compliance  mode  that  is  the  least 
burdensome  to  the  employer  without 
diminishing  necessary  employee 
protection. 

Typical  of  comments  supporting  the 
performance  monitoring  approach  was  a 
statement  that  "Monitoring  should  be 
required,  but  the  choice  between  area 
and  personal  should  depend  upon  the 
particular  situation  in  the  workplace" 
(Exh.  327-102.  p.  8). 

In  fact  when  comparing  personal 
representative  sampling  of  similarly 
situated  employees  of  careful  area 
sampling.  Deborah  Berkowitz  [Health 
and  Safety  Director,  Food  and 
Beverages  Trades  Department.  AFL- 
aO)  admitted,  "I  think  you  come  up 
with  the  same  results"  (Tr.  Vol.  V,  p. 
138.  March  29. 1982). 

Support  for  a  choice  of  monitoring 
technique  was  also  voiced  by  Dan 
MacLeod,  certified  Industrial  Hygienist 
with  the  United  Brotherhood  of 
Automobile,  Aerospace,  and 
Agricultural  Implements  Workers  of 
America  (UAW).  Although  he  expressed 
some  concern  about  the  ability  of  small 
or  non-union  companies  to  conduct  area 
monitoring,  Mr.  MacLeod  stated  "I  think 
that  there  are  a  lot  of  locations  where  it 
would  be  perfectly  okay  to  do  a  lot  of 
area  sampling"  (Tr.  Vol.  in,  p.  102, 
March  25. 1982).  In  addition.  MacLeod 
specifically  described  certain  specific 
work  situations  involving  thousands  of 
employees  in  which  area  monitoring 
would  be  appropriate  (Tr.  Vol.  M.  p.  102. 
March  25. 1982). 

Another  concern  raised  by 
commenters  (Exh.  327-78;  p.  5;  Exh.  327- 


109;  p.  5;  EjdL  345.  p.  8)  wets  ttat 
permitting  emirfoyers  to  use  area 
monitoring  for  die  porposes  of  the 
hearing  conservation  amendment  would 
be  contrary  to  OSHA's  directive  to  its 
compliance  personnel  and  field 
industrial  hygienlsts.  Aldioagh  it  is  true 
that  the  Agency  requires  its  field  staff  to 
use  personal  monitoring  for  compliance 
purposes,  the  question  in  diis  case,  as 
John  Martonik,  OSHA's  Deputy  Director 
of  Health  Standards,  pointed  out  at  the 
public  hearing,  is  "whether  this  much 
detail  in  specification  is  necessary  •  •  • 
for  the  purposes  of  the  Hearing 
Conservation  Amendment  *  *  '"  (Tr. 
Vol.  I-A,  pp.  31-32,  March  23, 1982). 

In  the  compliance  context,  it  is 
generally  simpler  for  OSHA  staff  to  use 
the  dosimeter,  although  a  sound  level 
meter  may  also  be  used  to  obtain 
personal  samples.  This  is  advisable 
because  compliance  personnel  are 
generally  not  familiar  with  the  details 
and  variations  of  exposure  patterns 
within  individual  workplaces,  and 
sometimes  must  conduct  monitoring  the 
first  time  they  are  on  site.  Therefore, 
personal  monitoring  is  more  appropriate 
in  such  a  situation  because  it  saves  the 
compliance  officer  the  time  of 
determining  noise  exposure  patterns 
before  the  sampling  begins.  However, 
the  employer's  familiarity  with  his  or  her 
own  workplace  should  in  many 
instances  enable  the  employer  to 
develop  a  monitoring  program  based  on 
area  monitoriM  that  is  just  as  protective 
as  personal  monitoring.  When  enforcing 
the  amendment.  OSHA  taspections  will 
focus  on  whether  employers  have 
included  all  employees  exposed  to  noise 
at  or  above  the  action  level  in  their 
hearing  conservation  programs.  OSHA 
inspectors  will  in  most  cases  continue  to 
use  personal  sampling  methods  because 
in  view  of  the  compUance  officer's 
purpose  and  lack  of  familiarity  with 
each  particular  workplace,  this  method 
is  generally  easier  and  yields  more 
reproducible  results  (see  Tr.  Vol  I-A. 
pp.  40-41,  March  23. 1982). 

George  Taylor  [ALF-CIO]  and  several 
other  commenters  questioned  the 
legality  of  performance-oriented 
monitoring  requirements;  these 
participants  believed  that  performance 
monitoring  requirements,  which  remain 
part  of  the  hearing  conservation 
standard  published  today,  are  contrary 
to  the  legislative  mandate  of  section 
6(b)(7)  of  the  Act  (Exh.  327-109,  pp.  5-7; 
Tr.  Vol.  V,  p.  209,  March  29, 1982;  Tr. 
Vol.  ffl.  pp.  34.  37.  March  25, 1962). 
Section  6(b)(7)  of  the  Act  states  in 
pertinent  part 

Where  appropriate,  sudi  itandard 
[promulgated  under  this  subsection]  •  •  • 


shall  provide  for  mmitariag  or  aeMuring 
emplojme  ciqiosura  at  sadi  locations  and 
intervals,  and  in  Micft  BKiniwr  OS  JBO/ &e 
necessary  for  the  protectioB  of  ataplayaea. 
[emphaaia  added] 

The  performance  monitoring 
requirements  contained  in  the  hearing 
conservation  amendment  are  not 
contrary  to  the  mandate  of  section 
6(b  U7)  of  the  Act  Nothing  in  the  Act 
requires  personal  monitoring  to  be  used 
as  the  exclusive  monitoring  technique. 
As  discussed  above,  in  many  instances 
area  monitoring  can  be  as  effective  as 
personal  monitoring.  The  most  cost- 
effective  method  of  monitoring  should 
be  allowed,  if  it  is  appropriate  in  the 
situation.  As  shown  above,  the  area 
method  of  monitoring  is  appropriate  in 
many  work  areas.  Substantial  evidence 
in  the  record  clearly  supports  the 
conclusion  that  the  performance 
monitoring  requirements  prescribed  in 
the  amendment  will  provide  the 
necessary  protection  of  employees 
referred  to  in  section  6(b)(7).  In  other 
words,  the  monitoring  prescribed  will 
identify  the  appropriate  employees  iat 
inclosion  in  an  employer's  hearing 
conservation  program  and  allow  the 
employer  to  determine  that  any  hearing 
protectors  used  have  sufficient 
attenuation  capability  to  protect 
employees.  Moreover,  this  performance- 
oriented  monitoring  approach  is  clearly 
consistent  with  the  mandate  of  section 
6(b)(5)  of  the  Act  which  states  that 
when  practical,  standards  dealing  with 
harmful  physical  agents  should  be 
drafted  "in  terms  of  objective  criteria 
and  of  the  f>erformance  desired." 

Another  objection  to  the  performance- 
based  monitoring  provisions  now  used 
in  the  amendment  was  that  they  would 
not  be  enforceable  (Exh.  327-109,  p.  6). 
The  Agency  disagrees;  the  Agency 
believes  that  the  standard  does  provide 
fair  and  reasonable  warning  of 
situations  in  which  monitoring  is 
required  "  and  does  specify  what 
sounds  should  be  included  in  the 
measurements." 

There  is  widespread  agreement  that 
area  monitoring  is  appropriate  in  many 
work  situations,  and  it  is  also  clear  that 
any  type  of  monitoring  may  be 
inaccurate  if  it  is  applied 
inappropriately.  However.  OSHA  also 
believes  that  the  employer  should  be 


"Appropriate  ■Kmitoring  ia  M<prii«d  wkeo 
information  indlcatet  that  any  emplojrea'a  exposuic 
may  equal  or  exceed  an  S-hour  time  weighted 
•verage  of  85  decibela  (paragraph  (d)(1)  of  the 
revised  amendment). 

"  All  oootinuoua,  intenaittant  and  iapabtre 
•otHid  ln«b  from  SO  dB  (o  ISO  dB  thaU  ba 
integratad  Into  die  noiaa  nieaauramants  (para^apk 
(d)(2)  of  the  reviaed  ameudaient). 
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pennitted  to  develop  a  monitoring 
program,  whether  area  or  personal 
monitoring  is  chosen,  that  will  protect 
exposed  employees  from 
occupationally-induced  hearing  loss. 
Therefore,  it  is  appropriate  to  allow  the 
employer  to  select  any  monitoring 
technique  that  will  ensure  that  the 
objectives  of  the  standard  are  met 

Also,  many  commenters  who 
supported  the  use  of  area  monitoring  use 
a  "worst  case"  method  for  determining 
which  employees  to  include  in  their 
hearing  conservation  programs.  These 
employers  attribute  the  highest  sound 
level  in  a  particular  area  to  all 
employees  in  the  area  (Exh.  326-11:  Exh. 
327-79;  Exh.  327-101;  Exh.  327-133;  Tr. 
Vol.  I-B,  p.  118.  March  23, 1982).  Use  of 
this  approach  would  lead  to  the 
assignment  of  more  than  the  required 
number  of  employees  to  the  program. 
OSHA  encourages  employers  to  take  a 
more  protective  postiire  relative  to 
hearing  conservation;  i.e.,  to  do  more 
than  the  minimum  required. 

Some  commenters  suggested  that 
OSHA  provide  a  simplified  non- 
mandatory  monitoring  guide  as  an 
appendix  (Exh.  327-102.  p  7;  Exh.  368.  p. 
2).  Such  an  appendix  was  seen  as  being 
particularly  helpful  to  small  businesses 
who  were  considering  area  sampling  as 
an  alternative  monitoring  method.  A 
general  non-mandatory  appendix 
(Appendix  G)  has  been  included  to 
familiarize  employers  with  various 
approaches  to  monitoring  as  well  as 
resources  to  which  they  may  look  for 
help  in  meeting  their  noise  measuring 
obligations  under  the  amendment        ' 

OSHA's  decision  to  permit  employers 
to  choose  the  most  appropriate 
monitoring  sampling  strategy  parallels 
the  January  amendment's  performance 
approach  toward  selection  of  monitoring 
instnunents.  Although  the  January 
preamble  (46  FR  at  4136)  noted  that  a 
sound  level  meter  might  be  less  accurate 
than  a  dosimeter  "in  situations  where 
there  is  a  significant  impulse  noise 
component,"  employers  were  given  the 
"option  of  using  a  sound  level  meter, 
providing  it  is  used  in  a  manner  which 
*  *  *  ensures  the  maximum  accuracy." 
Similarly,  the  monitoring  provisions  in 
the  revised  amendment  generally  permit 
either  area  or  personal  monitoring, 
providing  it  is  used  in  a  manner  which 
ensures  that  valid  data  are  generated. 

Initial  Determination 

The  amendment  as  promulgated  in 
January  required  employers  to  make 
initial  determinations,  stating  that  "This 
determination  must  be  based  on  the 
employer's  good  faith  inquiry  into  any 
factors  which  would  tend  to  indicate 
that  noise  exposures  in  the  workplace 


are  in  the  vicinity  of  an  8-hour  TWA  of 
85  dB "  (46  FR  at  4131).  The  January 
amendment  listed  factors  meriting  a 
positive  initial  determination,  including 
employee  complaints  about  noise, 
difficulties  in  communication  at  a 
distance  of  approximately  two  feet,  or 
measurements  recording  levels  at  or 
above  the  action  level  made  with  a 
sound  level  meter  or  dosimeter.  OSHA 
stayed  this  requirement  because  "some 
employers  maintained  that  the 
requirement  for  initial  determination 
was  unnecessary"  (46  FR  at  42624). 

Although  some  commenters  felt  that 
the  initial  determination  was  a  normal 
part  of  the  monitoring  process  in 
identifying  those  employees  exposed  at 
or  above  the  action  level,  they  also  felt 
that  the  initial  determination  was 
subsumed  by  the  existing  performance 
monitoring  requirements  (Exh.  326-15; 
Exh.  326-34;  Exh.  327-101;  Exh.  327-122; 
Exh.  329-2).  In  addition,  some  felt  that 
the  initial  determination  should  not  be  a 
separate  requirement  (Exh.  327-67;  Exh. 
326-49;  Exh.  326-54;  Exh.  326-32;  Exh. 
326-15:  Exh.  326-31:  Exh.  327-76;  Exh. 
327-97). 

Russell  Hannula  [Manager-Noise 
Services:  National  Loss  Control  Service 
Corporation]  objected  to  the  inclusion  of 
employee  complaints  as  a  factor 
meriting  a  positive  initial  determination, 
noting: 

"Employee  complaints  are  *  *  *  not  valid 
since  these  are  based  on  a  subiective 
determination  by  inexperieiK:ed  people.  It  has 
been  my  experience  that  employee 
complaints  are  often  related  to  noise  that  is 
annoying,  as  opposed  to  noise  that  is 
hazardous.  Difficulties  related  to 
understanding  normal  conversations  in  the 
presence  of  background  noise  may  be  related 
to  hearing  impairment  of  the  participants  in 
the  conversation  and  not  to  potentially 
hazardous  noise  levels"  (Exh.  326-12.  p.  1). 

Also  challer.ging  the  necessity  of  a 
sepcu'ate  initial  determination 
requirement  was  Dr.  Carl  Bohl 
[Monsanto  Fellow,  Monsanto  Company]. 
He  stated: 

"*  *  *  The  need  for  monitoring  is  not 
disputed.  Normal  procedure  for  evaluating  a 
work  area  for  a  hazard  requires  an  initial 
determination  not  only  to  determine  if  an 
exposure  is  probable  but,  also,  what 
instrumentation  is  to  be  used.  Then,  if 
needed,  samples  or  measurements  are  taken 
and  from  this  data  conclusions  are  reached 
about  the  signiflcance  of  the  exposure.  This  is 
the  way  monitoring  is  performed  and  trying 
to  separate  initial  determination  from 
monitoring  is  fooUahness"  (Exh.  328-40,  p.  1). 

On  the  other  hand,  some  commenters 
were  in  favor  of  retaining  the  specific 
language  for  initial  determination  (Exh. 
328-42,  p.  10;  Exh.  326-11;  Exh.  327-59; 
Exh.  327-109).  They  felt  that  an  initial 


determination  is  necessary  to  specify 
when  monitoring  is  required  and  when  a 
hearing  conservation  program  is  needed. 
Margaret  Seminario  of  the  AFL-CIO, 
stated  "Deletion.of  the  initial 
determinations  of  exposure  provision 
has  removed  any  affirmative  obligation 
of  the  employer  to  conduct  a  preliminary 
evaluation  of  noise  exposure  levels"  (Tr. 
Vol.  V.  p.  268,  March  29. 1982). 
Moreover,  the  AFL-CIO  claimed  it 
would  be  difficult  for  compliance 
personnel  to  cite  employers  for 
inadequate  exposure  monitoring  without 
specific  criteria  such  as  those  contained 
in  the  initial  determination  requirement 
(Exh.  327-109,  p.  4). 

Still  other  commenters  favored  some 
modification  of  the  explicit  initial 
determination  requirements  (Exh.  327-  • 
101;  Exh.  327-20;  Exh.  327-102).  For 
example,  some  asserted  that 
professionals  with  a  background  in 
acoustics  should  be  allowed  to  use  their 
judgment  about  initial  determinations, 
and  further  that  the  specific  factors 
listed  as  meriting  a  positive 
determination  might  result  in  needless 
monitoring. 

OSHA  believes  that  an  initial 
determination  is  an  inseparable  portion 
of  any  overall  performance-oriented 
monitoring  process,  and  that  the  initial 
determination  provision  originally 
included  in  the  January  amendment  was 
merely  an  articulation  of  the  thought 
process  of  a  person  doing  the 
monitoring.  As  originally  promulgated, 
the  initial  determination  provision  might 
have  been  difficult  to  enforce  in  and  of 
itself,  since  there  was  no  requirement 
that  it  be  written.  Moreover,  the  Agency 
believes  an  initial  determination  is 
implicit  in  the  monitoring  requirements 
in  the  revised  amendment.  It  is  therefore 
not  necessary  to  require  it  specifically.'* 
Accordingly,  the  initial  determmation 
provisions  are  being  revoked. 

Remonitoring 

The  issue  of  remonitoring  also 
generated  considerable  interest.  The 
January  promulgation  required 
monitoring  to  be  conducted  at  least 
every  two  years  and  within  sixty  days 
of  a  change  in  production,  processes, 
equipment,  controls  or  personnel  that 
changed  noise  exposures  to  the  extent 
that  employees  previously  exposed 
below  a  TWA  of  85  dB  would  be 
exposed  at  or  above  that  level. 
Remonitoring  was  also  required  if  the 


"Tlw  employer's  ulUmate  obligatioa  is  to  monitor 
when  noise  expoiuret  are  at  or  atx>ve  the  action 
level.  Regardless  of  the  outcome  of  any  initial 
determination,  employer*  are  sub|ect  to  dlatkn  for 
failing  to  monitor. 
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change  rendered  the  hearing  protectors 
issued  inadequate. 

The  January  preamble  also  stated  that 
sound  levels  tend  to  be  affected  as 
machinery  ages,  causing  changes  in 
employee  exposure.  Therefore,  various 
hearing  conservation  amendment 
requirements  might  not  be  implemented 
without  some  remonitoring.  Another 
justification  for  remonitoring  was  that 
"workers  will  be  reminded  of  the  nature 
and  extent  of  their  exposures  and  will 
be  better  motivated  to  participate 
cooperatively  in  the  hearing 
conservation  program,  and  to  wear 
properly  fitted  hearing  protectors"  (46 
FR  at  4134). 

The  January  preamble  noted  that 
many  commenters  were  opposed  to  a 
periodic  monitoring  requirement, 
especially  where  noise  levels  were 
uniform  over  long  periods  of  time  (46  FR 
at  4133).  Similarly,  other  groups  (Exh. 
142;  Exh.  64-4;  Exh.  14-862)  believed 
"periodic  monitoring  was  unnecessary 
unless  there  was  a  significant  change  in 
production  process"  (46  FR  at  4134). 

In  August  1981,  OSHA  continued  the 
stay  of  this  requirement,  noting  that 
"comments  [received  since  the 
promulgation]  objected  to  the  periodic 
monitoring  requirement,  stating  that 
remonitoring  every  two  years  was  costly 
and  unnecessary,  and  that  remonitoring 
when  there  is  a  change  in  process  or . 
equipment  should  be  sufficient"  (46  FR 
at  42824). 

Comments  and  testimony  submitted 
since  the  August  publication  were 
overwhelmingly  in  favor  of  some  form  of 
remonitoring  (Exh.  327-59;  Exh.  327-88; 
Exh.  327-109;  Exh.  331-17;  Exh.  326-62; 
Exh.  327-20;  Exh.  327-95;  Exh.  329-16). 
Some  commenters  preferred  retaining 
periodic  monitoring  (Exh.  326-12;  Exh. 
327-59;  Exh.  327-109:  Exh.  327-113;  Exh. 
327-135;  Exh.  329-36;  Exh.  331-17). 
Generally,  thoir  rationale  paraphrased 
that  used  in  the  January  16  preamble, 
i.e..  sound  levels  tend  to  increase  as 
machinery  ages  and  may  therefore  alter 
the  need  far  or  the  adequacy  of  a 
company's  hparing  conservation 
program.  Comments  by  Robert  Frase 
(Director  of  Health  and  Safety,  United 
Paperworkers  International  Union) 
typified  this  group's  concerns: 

"Monitoring  of  noise  exposures  should  be 
done  every  two  years  to  ensure  noise  levels 
are  not  increasing.  Many  machines  will  have 
increased  noise  as  they  get  older  and 
tolerances  incrsase  due  to  wear.  *  *  *  It  is 
imperative  that  noise  level  monitoring  be 
done  within  sixty  (60)  days  of  a  change  to  the 
production  process,  equipment  or  controls. 
Any  of  these  changes  could  potentially 
increase  noise  levels  to  the  extent  that 
hearing  protection  may  be  required  or  that 
existing  protection  would  not  be  adequate" 
(Exh.  327-Se,  pp.  1-Z). 


The  majority  of  those  favoring 
remonitoring,  however,  supported  it  only 
when  there  was  a  significant  change  in 
process  or  equipment  rather  than  at  set  time 
intervals  (Exh.  327-89;  Exh.  327-08;  Exh.  327- 
112;  Exh.  327-122:  Exh.  327-148;  Exh.  320-15]. 

For  example,  Julia  Hiillips  of  Du  Pont 
stated: 

"Remonitoring  is  unneceBsary  absent  some 
change  in  process,  equipment  or  exposure 
pattern.  Unless  there  is  reason  (o  suspect  a 
change  in  the  noise  enviroament.  the 
remonitoring  requirement  will  simply  add 
additional  costs  to  the  hearing  conservation 
program  without  there  being  a  corresponding 
benefit"  (Exh.  326-28,  pp.  2-3). 

Similarly.  R.  W.  Murray  and  Paul  E. 
Toth  [Ford  Motor  Company],  indicated 
"it  would  be  more  appropriate  to  require 
follow-up  monitoring  only  when  there 
has  been  a  significant  change  in 
production,  processes,  equipment, 
controls  or  personnel  which  impacts  on 
employee  noise  exposures.  Requiring 
routine  periodic  monitoring  of  areas 
where  no  significant  changes  have  been 
made  since  the  last  monitoring  would 
result  in  inefficient  use  of  scarce 
resources '  (Exh.  329^  p.  1). 

OSHA  agrees  with  those  oonunenters 
who  recognize  that  conditions  and 
soimd  levels  in  the  work  environment 
are  not  static  over  time,  and  that 
exposures  may  be  adversely  affected  by 
these  changes.  OSHA  beUeves  that 
under  certain  conditions  remonitoring  is 
necessary  to  accompUsh  the  objectives 
of  the  amendment.  Therefore,  a 
remonitoring  requirement  which  is 
stated  in  performance  terms  has  been 
included  in  this  revised  hearing 
conservation  amendment.  Remonitoring 
must  be  done  when  there  is  reason  to 
believe  that  employee  exposures  may 
have  increased  to  the  extent  that 
employees  not  already  included  in  the 
hearing  conservation  program  would 
need  to  be  included.  Additional 
monitoring  must  also  be  undertaken 
when  there  are  increases  in  exposure 
sufficient  to  render  the  attenuation 
provided  by  any  employee's  hearing 
protectors  inadequate.  In  view  of  the 
tremendous  variation  among  workplace 
enviromnents  covered  by  this 
amendment,  a  periodic  remonitoring 
requirement  is  neither  necessary  nor 
appropriate  to  provide  adequate 
employee  protection.  Therefore,  the 
requirement  to  remonitor  every  two 
years  is  being  revoked. 

Some  objections  were  also  raised 
concerning  the  rigid  time  frame 
permitted  for  remonitoring  (60  days)  in 
the  January  amendment  when 
significant  changes  did  occur. 
Commenters  reported  that  these  specific 
time  constraints  presented  practical 
problems  in  arranging  the  remonitoring 


(Exh.  327-121;  Exh.  331-11),  because  in 
cases  where  employers  do  not  do  their 
own  monitoring,  it  would  be  difficult  to 
arrange  for  a  return  visit  by  a  consultant 
within  such  a  short  time.  "This  type  of 
detailed  requirement  is  inconsistent 
with  the  performance  approach  adopted 
herein  and  is  therefore  being  revoked.  It 
should  be  noted,  however,  that  the 
performance  remonitoring  provisions 
adopted  herein  will  require  monitoring 
to  be  conducted  frequently  enough  to 
correctly  identify  those  employees  who 
should  be  included  in  the  hearing 
conservation  program  and  to  allow 
sufficient  information  to  be  gathered  to 
assess  the  adequacy  of  hearing 
protectors. 

A  few  comments  stated  that  it  was 
difficult  to  obtain  meaningful 
remonitoring  data  because  of  die  wide 
variety  of  tasks  and  noise  exposures  of 
employees  in  their  particular  industries 
(Exh..  329-1;  Exh.  360).  However,  OSHA 
beUeves  that  the  performance 
monitoring  approach  in  this  revised 
amendment  will  acconunodate  this  type 
of  job  site  and  task  variability.  It  allows 
the  employer  the  flexibility  to  determine 
if  and  when  remonitoring  is  necessary. 

The  performance  monitoring  approach 
adopted  herein  also  allows  for  the 
exercise  of  professional  discretion  in 
conducting  noise  monitoring,  a  maior 
component  of  the  hearing  conservabon 
program.  It  also  allows  the  most  cost- 
effective  monitoring  methods  to  be 
appUed  in  establishing  and  maintaining 
the  mandated  hearing  conservation 
program. 

Representative  Monitoring 

The  amendment  promulgated  in 
January  permitted  employers  to  fulfill 
their  monitoring  obligation  by  using 
representative  personal  sampling  for 
employees  engaged  in  sinular  work  and 
exposed  to  similar  noise  levels,  but 
required  measuring  that  member  of  the 
exposed  group  reasonably  expected  to 
have  the  highest  exposiu«.  Since  this 
result  was  then  attributed  to  the 
remaining  employees  of  the  group,  the 
exposures  of  many  employees  would  be 
overestimated.  Therefore,  an  employer 
using  representative  personal 
monitoring  would  probably  include 
more  employees  in  the  program  than 
were  required.  This  "worst  case" 
representative  employee  monitoring 
approach  may  be  overly  protective  and 
unnecessarily  expensive  for  the 
company.  The  alternative  to 
representative  personcd  monitoring 
allowed  in  the  January  document  was  to 
continue  to  monitor  increasing  nimibers 
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of  employees  to  ensure  that  all  exposed 
workers  are  included  in  the  program  **. 
In  many  specific  work  situations,  the 
representative  monitoring  approach  can 
be  more  cost-effective  in  identifying  the 
appropriate  employees  for  inclusion  in  a 
hearing  conservation  program.  The 
employer  is  not  prohibited  from  using 
the  "worst  case"  or  representative 
approach,  thereby  providing  a  more 
protective  program  than  required. 
However,  the  Agency  believes  the 
performance  monitoring  approach  does 
not  require  that  degree  of  specificity  to 
accomplish  the  objectives  of  the  hearing 
conservation  amendment.  OSHA  is 
therefore  revoking  the  representative 
monitoring  paragraphs  of  the  January 
amendment;  employers  may  use  any 
monitoring  strategy  which  correctly 
identifies  the  correct  employees  for 
inclusion  in  the  hearing  conservation 
program. 

Employee  Notification 

The  majority  of  commenters 
supported  some  form  of  employee 
notification  of  noise  levels  or  exposure 
levels  (Tr.  Vol.  V.  pp.  112-113.  3/29/B2; 
Exh.  328-11:  Exh.  328-41;  Exh.  327-«2; 
Exh.  327-64;  Exh.  327-149;  Exh.  327-122; 
Exh.  34»-l).  Most  commenters  favored  a 
more  performance-oriented  approach 
rather  than  the  detailed  notification 
provisions  of  the  January  amendment, 
which  continued  to  be  stayed  when  the 
hearing  conservation  provisions  went 
into  effect  in  August  (Exh.  328-28;  Exh. 
328-34;  Exh.  328-35;  Exh.  327-62;  Exh. 
327-64:  Exh.  327-70;  Exh.  327-76;  Exh. 
327-89;  Exh.  327-flO:  Exh.  327-97;  Exh. 
327-101;  Exh.  327-103;  Exh.  327-lOft 
Exh.  327-122;  Exh.  327-129;  Exh.  327- 
138:  Exh.  329-2;  Exh.  349-1;  Exh.  364). 
Major  objections  were  raised  with 
regard  to  the  detailed  specifications 
requiring  individual  employee 
notification  in  writing  and  within  21 
days,  and  requiring  that  specific 
exposiue  doses  be  computed  for  each 
employee  (Exh.  328-12;  Exh.  326-28;  Exh. 
328-58:  Exh.  327-12;  Exh.  327-71;  Exh. 
327-78;  Exh.  327-99;  Exh.  327-102;  Exh, 
327-105;  Exh.  328-5;  Exh.  349-1). 
Objections  were  also  raised  to  including 
a  specific  notification  requirement  in  the 
hearing  conservation  amendment  when 
29  CFR  1910.20,  Access  to  Records, 
already  provides  employees  with  access 
to  monitoring  information  (Exh.  327-76; 
Exh.  327-89;  Exh.  327-98;  Exh.  327-122; 


"  Employ«n  would  have  to  monitor  the  "next 
highest"  individual  in  a  itepwiie  faihion  until  all  of 
thote  with  a  TWA  greater  than  S5  dB  are  monitored. 
Tliia  technique  would  reduce  the  number  of 
employee*  in  the  program  to  ihoae  deserving 
membership,  but  would  also  effectively  require 
personal  mooitoring  of  most  employees  exposed 
above  the  actkai  lavaL 


Exh.  327-136).  Moreover,  individual 
notification  was  said  to  increase  costs 
and  recordkeeping  burdens  (Exh.  326-36; 
Exh.  327-21;  Exh.  327-103). 

The  comments  that  follow  are 
representative  of  this  view.  The  DuPont 
Company  stated  that  individual 
notification  is  biudensome  in  light  of  the 
fact  that  "*  *  *  employees  receive 
adequate  notification  when  results  of 
their  area  or  personal  monitoring  are 
posted.  Employers  should  be  given 
fiexibility  to  determine  the  most 
effective  and  efficient  method  of 
communicating  monitoring  results  to 
employees"  (Exh.  326-28.  P.  3). 
"Notification  of  employees  within  21 
days  of  monitoring  is  not  reasonable 
when  an  outside  consultant  is  used" 
(Kaiser  Aliuninum  and  Chemical 
Company.  Exh.  327-62,  p.  1).  A  report 
submitted  by  North  Carolina  OSHA 
asserted  that  industry  should  not  be 
required  to  determine  individual  TWA's 
but  instead  should  be  required  to  inform 
employees  what  their  area  or  job- 
equivalent  TWA  is  (Exh.  327-84,  p.  57). 
'The  basic  right  of  all  employees  to 
have  access  to  their  exposure  records  is 
guaranteed  by  another  OSHA  standard 
[29  CFR  1910.20)  and  need  not  be 
reiterated  In  the  hearing  conservation 
amendment"  (American  Telephone  and 
Telegraph.  Exh.  327-89).  The  Motor 
Vehicle  Manufacturers  Association 
stated  that: 

"(Employee)  notification  would  require  that 
records  of  noise  measurements  he  retained 
for  individual  employees.  For  Individuals 
who  are  reassigned  frequently,  this  would 
involve  extensive  remonitoring  and 
recordkeeping.  It  is  more  appropriate  to 
notify  the  employee  of  the  representative 
exposure  he  can  expect  in  a  work  area  and/ 
or  job  classification,  and  the  appropriate 
protection  which  may  be  necessary"  (Exh. 
327-103,  p.  2). 

On  the  other  hand,  some  commenters  p 
were  opposed  to  altering  the 
specifications  of  the  stayed  employee 
notification  provision.  Lonnie  L  Johnson 
[Director  of  the  National  Post  Office 
Mail  Handlers  *  *  *  Union,  AFL-CIO| 
stated:  "We  strongly  object  to  the  total 
stay  of  employee  [exposure]  notification 

requiremenU (Exh.  326-42.  p.  11). 

The  Mail  Handlers  also  believe 
notification  is  necessary  to  protect  and 
inform  employees  of  conditions  posing 
significant  risks  to  their  health  so  they 
may  avail  themselves  of  statutory 
protection.  Comments  from  the  AFL- 
CIO  asserted  that  by  staying  the 
employee  notification  provisions,  OSHA 
was  not  complying  with  Section  8(c)(3) 
of  the  Act.  which  mandates  that  "Each 
employer  shall  promptly  notify  any 
employee  who  has  been  or  is  being 
exposed  to  *  *  *  harmful  physical 


agents  *  *  *  at  levels  which  exceed 
those  prescribed  by  an  applicable 
occilpational  safety  and  health  standard 
promulgated  imder  Section  8  *  *  *" 
George  Taylor,  Director  of  Occupational 
Safety  and  Health,  AFL-CIO,  contended 
that  staying  worker  notification  of 
monitoring  results  is  not  justified  simply 
by  exposure  variability  because  that 
factor  is  present  for  all  the  hazards 
addressed  by  other  Section  6(b) 
standards  and  because  Section  8(c)(3)  of 
the  OSH  Act  mandates  notification. 
However,  the  AFL-CIO  admits  that 
posting  is  an  acceptable  way  to  transmit 
worker  exposure  information  "as  long  as 
such  posting  methods  are  fully  effective 
in  apprising  workers  of  exposure  levels" 
(Exh.  327-109.  p.  15). 

Those  who  opposed  including 
employee  notification  in  the  amendment 
generally  felt  that  other  provisions  of  the 
hearing  conservation  program,  such  as 
training,  would  provide  adequate  notice 
of  exposure  (Exh.  326-62.  p.  2;  Exh.  327- 
71,  p.  2;  Exh.  327-93.  p.  2;  Exh.  327-146. 
p.  4).  OSHA  believes  employees  have  a 
fundamental  right  to  be  apprised  of  the 
results  of  monitoring.  This  is  consistent 
with  the  mandate  of  Section  8(c)(3)  of 
the  Act  to  notify  employees  of  exposure. 
Moreover,  this  right  of  notification  of 
exposure  goes  beyond  the  provisions  of 
29  CFR  1910.20  which  merely  requires 
that  employees  have  access  to  exposure 
records  upon  request.  This  explicit 
requirement  to  inform  employees  has 
educational  value  and  will  encourage 
more  effective  and  enlightened  worker 
participation  in  hearing  conservation 
programs.  In  recognition  of  the  many 
practical  objections  raised,  however,  the 
Agency  has  decided  that  the  time  frame 
within  which  to  notify  employees  and 
the  requirement  for  individual  written 
notificatioiis  will  be  revoked  because 
such  specificity  is  inconsistent  with  the 
general  performance  approach  toward 
monitoring  adopted  herein.  The 
administi-ative  stay  of  the  more  general 
employee  notification  requirements  will 
be  lifted.  The  amendment  now  requires 
the  employer  to  notify  each  employee 
who  is  exposed  at  or  above  the  action 
level  of  the  monitoring  results.  This 
allows  employers  the  flexibility  needed 
to  communicate  monitoring  results  in 
what  they  judge  to  be  the  most 
reasonable  and  cost-effective  manner. 
OSHA  believes  that  employers  will 
notify  their  employees  of  monitoring 
results  as  promptly  as  possible. 
Moreover,  although  it  is  no  longer 
specifically  required,  employers  may 
want  to  inform  their  employees  in 
writing  rather  than  orally  because 
written  notification  may  be  helpful  in 
gaining  employee  cooperation  in  the 
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hearing  conservation  program  and  in 
protecting  the  employer  againat 
allegations  that  employees  have  not 
been  informed. 

Methods  of  Measurement  and 
Instrument  Calibration 

The  method  of  measurement  and 
calibration  sections  in  the  January 
hearing  conservation  amendment 
established  specific  requirements  for 
instruments  and  techniques  to  be 
employed  in  measuring  noise.  In 
promulgating  these  requirements,  OSHA 
stated,  "These  specifications  are 
considered  necessary  in  order  to 
standardize  and  evaluate  the 
measurement  results"  (46  FR  at  4135). 

The  January  document  required 
dosimeters  and  sound  level  meters  to 
meet  certain  oriteria  (e.g.,  ANSI 
specifications,  specified  operating 
ranges  and  specified  dosimeter  crest 
factor  capabilities).  The  preamble 
stated,  "By  specifying  minimum 
requirements  for  noise  measuring 
instruments  the  Agency  believes  that  it 
will  better  identify  those  workers 
needing  audiometric  testing  and  will 
help  ensure  that  those  workers  requiring 
hearing  protectors  because  of  a 
significant  threshold  shift  will  be  given 
protectors  wifli  proper  attenuation  to 
afford  them  adequate  protection"  (46  FR 
at  4135). 

The  August  document  continued  the 
stay  on  the  instrument  specification 
provisions,  the  calibration  requirements, 
and  provisions  specifying  techniques  to 
be  applied  in  obtaining  measurements, 
in  response  to  many  adverse  comments 
about  the  necessity  for  and  ability  of 
existing  equipment  to  meet  these 
requirements.  The  August  document 
stated.  "The  Agency  also  received 
comments  objecting  to  the  calibration 
requirements,  stating  that  they  were 
unnecessary"  (46  FR  at  42624). 
Additionally,  microphone  placement 
and  specific  sampling  Instructions 
(Appendix  B  in  the  January  amendment) 
were  stayed  pending  a  final  decision  on 
the  use  of  area  monitoring. 

The  method  of  measurement  sections 
which  remained  constituted  a 
performance  requirement  Employers 
were  expected  to  integrate  "*  *  *  aU 
continuous,  intermittent,  and  impulsive 
sound  levels  from  80  dB  to  130  dB  *  *  * 
Into  the  computation"  (46  FR  at  42633). 
Employers  would  choose  the  method 
and  technique  of  measurement, 
providing  that  all  appropriate  employees 
were  included  in  the  hearing 
conservation  program. 

The  August  document  also  continued 
the  stay  on  the  specifications  for  sound 
measuring  equipment,  in  response  to 
objections  about  the  ability  of 


equipment  to  meet  the  requirements  and 
the  need  for  such  specificity.  The 
comments  show  considerable 
disagreement  on  the  need  for  or  amoimt 
of  sound  measuring  equipment 
specification  needed  in  the  standard, 
sisme  respondents  would  like  to  retain 
the  requirements  exactly  as  they  were 
stated  in  the  January  amendment  (Exh. 
327-50,  pp.  2-3;  Exh.  327-78,  pp.  5-0; 
Exh.  345,  pp.  7-8).  Others  wish  to 
eliminate  the  specifications,  so  that  a 
performance  approach  allowring 
professional  judgment  to  be  applied  in 
evaluating  specific  environmental 
conditions  could  be  used  (e.g.. 
continuous  and  intermittent  noise 
without  an  impulse  component)  (Exh. 
326-28,  pp.  1-3;  Exh.  327-122,  p.  3;  Exh. 
140;  Exh.  320-64).  Still  others  preferred  a 
modified  specification  requirement, 
which  would  accommodate  concerns  for 
crest  factor  appropriateness,  ability  of 
the  equipment  to  integrate  impulse 
noise,  and  appropriateness  of  an 
instrument  operating  range  of  80  to  130 
dB.  A  few  participants  wished  the 
OSHA  standard  only  to  include  what  is 
contained  in  the  current  ANSI 
standards,  bjxA  some  requested  a  phase- 
in  schedule  for  companies  with  existing 
equipment  now  in  service  (Exh.  326-1; 
Exh.  327-64,  p.  4;  Exh.  327-a2-B;  Exh. 
327-80,  p.  3;  Exh.  327-08,  p.  9). 

Comments  supporting  implementation 
of  the  January  amendment  stated: 

"The  stay  of  provisions  *  •  *  stating 
equipment  performance  criteria  •  •  * 
weakens  the  protection  provided  by  the 
standard  *  *  *  Without  these  standards, 
there  would  be  no  assurance  of  the  vaUdity 
and  reliability  of  noise  exposure 
measurements  at  individuial  wbikplaoes" 
(Exh.  345). 

Other  commenters  noted  that.  "*  *  * 
(There  is]  no  justification  for  eliminating 
equipment  specifications  *  *  *"  (Exh. 
327-109,  p.  8),  and  that  "•  *  Mtis 
entirely  inconsistent  to  permit 
employers  to  use  *  •  *  equipment  which 
meets  no  performance  specifications" 
(Eih.  327-78.  p.  8). 

However,  other  comments  contended 
that  specifications  were  not  needed  in 
the  standard.  In  addition,  some 
commenters  pointed  out  that  "OSHA's 
[stayed]  specification  for  dosimeters 
rendered  obsolete  23,000  dosimeters 
*  *  *  it  would  likely  cost  OSHA  itself 
around  one  million  dollars  to  replace  its 
supply  of  instruments  •  •  *  [and]  fifteen 
million  dollars  [for  industry]"  (Exh.  326- 
28,  p.  3).  Measuring  instruments  should 
conform  to  the  specifications  of 
nationally  recognized  consensus 
standards,  but  die  specifications  should 
not  be  mandated,  because  it  might 
restrict  the  development  and  use  of  new 


instruments  and  methods  (Exh.  327-122, 
p.  4;  Exh.  327-149,  p.  4). 

The  Agency  recognizes  that  it  is  not 
necessary  to  specify  dosimeter  crest 
factor  capability  in  woricplaces  without 
implusive  noise.  Similarly,  it  is  not 
reasonable  to  require  employers  to 
purchase  equipment  to  measure  sound 
levels  up  to  120  or  130  dB  if  a  particular 
worksite  does  not  have  sound  levels 
above  100  dB.  "•  *  *  The  employer 
should  be  allowed  to  use  any.  instrument 
or  measurement  technique  that  will 
provide  employee  exposure  information 
which  will  include  continuous, 
intermittent,  and  impulsive  soimd  levels 
•  *  •"  (Exh.  329-64). 

OSHA  believes  that  the  performance 
approach  taken  in  this  document  cleariy 
states  the  objectives  of  monitoring  and 
the  capabilities  that  will  be  required, 
where  appropriate,  of  sound  measuring 
equipment  that  may  be  used  All 
continuous,  intermittent  and  impulsive 
sounds  between  80  dB  and  130  dB  must 
be  included  in  the  measurement 
Additionally,  the  employer  has  the 
ultimate  responsibility  to  ensure  that 
measurements  will  allow  the  proper 
identification  and  classification  of 
employees  with  regard  to  a  hearing 
conservation  program.  OSHA  expects 
that  adherence  to  the  performance 
approach  prescribed  in  the  revised 
amendment  will  ensure  accurate  data 
and  that  the  appropriate  employees  will 
be  selected  for  the  hearing  conservation 
program.  Adoption  of  specific  ANSI 
standards  on  measiuing  equipment  will 
in  some  circumstances  limit  employer 
flexibility  in  complying  with  the 
amendment  without  providing 
additional  employee  protection.  Thus,  it 
is  difficult  to  see  how  the  adoption  of 
the  ANSI  standard  on  monitoring 
equipment  **  will  better  effectuate  the 
purposes  of  the  Act  than  the 
performance  approach  adopted  in  the 
revised  amendment  Hierefore.  the 
ANSI  equipment  specifications 
contained  in  the  January  amendment  are 
revoked.  OSHA  l^ds  that  the  revised 
monitoring  provisions  adopted  herein 
will  better  effectuate  the  purposes  of  the 
Act  within  the  meaning  of  section  e(b)(8) 
than  will  the  adoption  of  the  ANSI 
standard.  This  approach  will  provide  the 
flexibility  to  apply  appropriate  methods 
of  measiu«ment  using  equipment  that 
meet  or  exceed  stated  expectations. 
Comments  concerning  monitoring 
equipment  calibration  were  very  similar 
to  those  about  equipment  specifications. 


<*  Anwrican  NaUooal  StamUrd  Spadficitkw  far 
Pereonal  Noise  DosioMtan,  S1.2S-1S78  and 
Americao  National  Slandanl  Spedflcaboo  for 
Sound  I  evel  Meter*,  814—1071 CR 1076). 
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Supportere  of  calibration  requirementa 
contended  that  they  were  needed  to 
ensure  valid  meaanrements,  were  not 
time  conaaming  (L&.  fiekl  calibratioo). 
and  were  a  matter  of  good  induatrial 
hygiene  practice  (Exk  328-41:  Exh.  327- 
22,  p.  2:  Exk  327-103,  p.  A]. "  Many  felt 
that  the  requireatent  for  specific  detailed 
caiibratjaa  procedures  should  not  be 
attempted  ia  a  hearing  conservabon 
amendment 

Doaimeters  and  sound  level  meters 
used  to  measure  employee  exposures 
were  required  by  the  January 
amendment  to  be  calibrated  at  specific 
times  and  in  accordance  with  detailed 
specifications.  '*  In  response  to 
comments  [Exh.  325-33;  Exh.  325-50; 
Exh.  325-77)  that  the  cahbration 
provisions  were  too  detailed  and  too 
burdensome,  the  August  document 
stayed  these  requirements.  In  the 
interval  since  August  many  commenters 
have  stressed  the  importance  of 
calibration  for  the  accurate 
measurement  of  noise  exposures  (Exh. 
347;  Exh.  331-17;  Tr.  Vol.  in,  pp.  283-2S4. 
294-295,  March  25, 1982;  Exh.  345;  Exh. 
327-103;  Exh.  326-11:  Exh.  326-41;  Exh. 
326-12).  As  J.  H.  Stenmark  (American 
Iron  and  Steel  Institute]  stated: 

"Rdd  calibration  of  sound  level  meter*  ia 
essential  and  should  be  conducted  before  the 
measurements,  during  the  measurements,  and 
after  the  sMasurements  on  each  day  the 
instaasest  is  ased.  For  dosuneten  which  are 
won  all  tiuft  by  the  worker,  held  cahbratioa 
gliffliH  be  cooducted  on  the  instruznent  before 
the  shift  and  after  the  shift  Laboratory 
calibration  should  be  conducted  when 
problems  are  eitcumitered  during  field 
calibratiaDa,  anytime  the  instruments  most  be 
repaired,  and  on  a  periodic  basis"  (Exk  S27- 
105.  p.  3). 

R. ).  Wurm  [Qnest  Electronics]  pointed 
out  that  the  use  of  noise  measuring 
instruments  in  industrial  settings 
increases  dw  need  for  calibration:  "Field 
equipment  is  always  subject  to  rough 
use  *  •  *  A  calibration  dieck  after  any 
important  measurement  is  best  to 
confirm  the  reading"  (Exh.  326-11.  p.  3). 
In  addition,  calibration  is  not  time 
coRSoraing,  burdensome,  or  costly,  and 
is  necessary  to  ensure  accurate 
measurements  (Exh.  326-12).  According 
to  Deborah  Berkowitz  (Food  and 


•niM Iljuiij  in  |.i^..«*  raq^rad  tlM( (Md 
I  ba  dons  bafort  aad  aftar  eadi  dajr's 
ilo  vwiiy  tWaocancy  of  the 

meaturing  aquipment.  Ia  addiboo.  it  required  a 
laboratofy  caHbration  when  acoustical  callbrabon 
and  iMMri  adlHlnaata  cnM  Bol  ba  aawl  to  varlfy 
UMMomcvaflkai 


"The  Jaaoary  c^ibrstiaB  wqairamanti  read  Id 
put  Whenever  acoustical  caHbratioa  and  manual 
•dinalaMnls  of  the  meaaurlng  aquipiBsirt  caonot 

laborataqr  aaBbnMaaaWI  h*  parforaaad  to  ansore 
UTS  or  Slj^-mn,  m  t 


Beverages  TMdes  Department  AFL- 

CIOj.  "Field  calibration  at  a  souod  level 
meter  can  be  perfonned  in  a  matter  of 
seconds  and  calibration  of  a  dosimeter 
may  take  only  several  minutes"  (Tr.  Vol. 
V,  p.  105,  March  2a  1962). 

Despite  the  widespread  recognition  of 
the  need  for  calibration  procedures  to 
ensure  measiuement  accuracy,  however. 
many  conunenters  (Exk  327-87;  Exk 
327-89:  Exh.  327-96)  objected  to  the 
degree  of  specification  in  the  (anuary 
calibration  requirement  Sevwal 
respondents  argued  that  the  revised 
amendment  should  refer  employers  to 
the  calibration  procedures  specified  by 
the  manufacturer  of  the  particular 
installment  used  (Exh.  327-87,  p.  3;  Exh. 
327-91.  p.  13:  Exk  327-68,  p.  11:  Exk 
327-101.  p.  5;  Exh.  327-«a  pp.  3-4). 
According  to  R  M.  Williams  of  the 
American  Telephone  and  Telegraph 

Company  (Exh.  327-89), 

cahbration  of  instruments  is  usually 
unique  to  the  instrumentation  being 
used,  and  it  is,  therefore,  best  left  to  the  - 
manufacturer's  instructions  *  *  *  " 
Other  commenters  believe  that  including 
calibration  procedures  in  a  non- 
mandatory  appendix,  to  be  used  either 
by  OSHA  r~"p>'^"''^  personnel  or 
employers,  would  provide  sufficient 
guidance  about  appropriate  calibration 
techniques  (Exh.  327-99,  p.  9;  Exh.  327- 
121,  p.  2i  Exk  327-102.  p.  7).  As  the 
Shipbuilders  Council  of  America 
reported  (Exh.  327-104.  p.  21): 

"*  *  *  we  do  not  think  that  OSHA  should 
specify  the  method  of  calibration  of  noise 
measuring  equipment  *  *  *  Publishing 
instructions  to  OSHA  inspectors  about 
calibration  techniques  *  *  *  can  gready 
assist  by  providing  models  for  many 
companies.  Making  such  guidelines 
mandatory,  however,  unnecessarily  fceezes 
the  state  of  the  art 

].  G.  Tritsch.  of  the  American  Textile 
Manufacturers  Institute,  recommended 
(Exh.  327-106.  p.  3)  that  "the  standard 
*  *  •  only  require  the  instruments  (to] 
be  properiy  operative  and  let 
pei^onnance  be  the  criteria  (sic]."  ].  B. 
Browning  of  the  Union  Carbide 
Corporation  asserted  that  no  caUbration 
provision  should  be  included  in  the 
revised  amendment  because  methods  of 
calibration  should  be  determined  by  the 
professional  taking  the  exposure 
measurements  (Exh.  329-17). 

OSHA  agrees  with  R.  K.  Meyers,  of 
the  Texaco  Corporation,  among  others, 
that  the  calibration  of  sound  measuring 
equipment  is  essential  to  obtaining 
accurate  exposure  measurements  (Exk 
329-15:  Exk  327-67;  Exk  329-14;  Exk 
329-16:  Exk  329-57).  However,  the 
Agency  believes  that  the  diversity  of 
sound  measuring  instruments  and  the 
variability  in  manidacturera'  calibration 


instrvBiBats  preclades  total  nliaace  am 
these  instrvcbons  to  ensiu-e 
measurement  accuracy.  For  example, 
some  manufacturers'  instructions 
specify  calibration  intervals  and 
techniques,  while  others  simply 
recommend  periodic  calibration.  In 
addition,  the  Agency  finds  some  merit  in 
the  view  expressed  by  G.  V.  Cox  of  the 
Chemical  Manufacturers  Association 
(Exh.  327-122),  that  specifically 
addressing  calibration  intervals  is 
inconsistent  with  the  revised 
amendment's  performance  approach  to 
monitoring  instruments,  which  permits 
employers  to  choose  the  most 
appropriate  device  rather  than 
specifying  instrument  type  and 
capability. 

Consideration  of  all  the  comments 
and  testimony  received  on  the  issue  of 
measuring  instrument  calibration  has 
convinced  the  Agency  that  adopting  the 
performance  approadi  to  instrument 
calibration  will  ensure  that  exposure 
measurements  are  accurate  and  that 
employers  conduct  calibration  at  the 
intervals  and  in  accordance  with  the 
procedures  specified  in  the 
manufacturer's  instructions  or  those 
dictated  by  good  practice.  Accordingly, 
the  revised  amendment  requires  that  all 
noise  measuring  instruments  be 
calibrated  to  ensure  the  accuracy  of 
exposure  measurements.  This  approack 
which  was  recommended  by  several 
rulemaking  participants  (Exh.  327-102: 
Exk  327-106:  Exk  327-140:  Exh.  327- 
149:  Exk  366),  has  several  advantages. 
First  it  is  consistent  «vith  the  revised 
amendment's  performance  orientation. 
In  addition,  it  permits  employers  to 
follow  the  instructions  recommended  by 
the  instrument's  manufacturer,  and  to 
adapt  these  as  necessary  to  particular 
circumstances  of  their  workplaces.  For 
example,  employers  are  not  required  to 
return  instruments  to  the  laboratory  for 
calibration  unless  they  cannot  be 
properly  caUbrated  in  the  field. 
Moreover,  contrary  to  the  opinion 
expressed  by  George  Taylor  of  the  AFL- 
CIO  (Exh.  327-109),  OSHA  believes  that 
adopting  the  performance  approach  will 
better  effectuate  the  purpose  of  the  Act 
than  adopting  the  national  consensus 
standard  because  it  will  ensure  that 
employers  maintain  their  noise 
monitoring  instruments  within 
calibration  specifications  whenever 
exposure  measurements  are  made.  On 
the  other  hand,  employers  will  not  be 
required  to  perform  field  or  laboratory 
caUbrations  that  are  not  essential  to 
ensuring  measurement  accuracy.  For 
these  reasons,  OSHA  is  revising  the 
amendoMnt  to  include  a  requirement 
that  employer*  calibrate  all  sound 


UMI 


Federal  Regtoter  /  Vol.  48.  No.  46  /  Tueeday.  March  8,  1983  /  Rules  and  Regulationa  V751 


measuring  instruments  as  necessary  to 
ensure  that  employee  exposure 
measurements  accurately  reflect  the 
noise  exposure  of  their  employees. 

Since  the  performance  approach  to 
monitoring  allows  either  area  or 
personal  monitoring,  the  specifications 
for  microphone  placement  are  no  longer 
consistent  with  the  monitoring 
requirements  and  are  also  being 
revoked. 

Many  commenters  requested  a 
simplified  non-mandatory  version  of 
Appendix  B,  which  suggested  a 
monitoring  strategy  to  be  used  with 
sound  level  meters  (Exh.  327-99;  Exh. 
327-102.  p.  7;  Exh.  327-121.  p.  2). 
Appendix  B,  as  it  appeared  in  the 
January  amendment  (46  FR  4166-4176). 
was  designed  to  implement  a  personal 
sampling  program;  since  the  amendment 
has  been  revised,  this  Appendix  is  no 
longer  necessary  and  it  is  being  revoked. 
As  noted  above,  a  new  appendix. 
Appendix  G,  has  been  included  to 
provide  employers,  particularly  small 
employers,  with  some  useful  data  to  aid 
in  meeting  their  monitoring  obligations 
under  this  amendment. 

As  the  above  discussion  clearly 
shows,  the  detailed  monitoring 
requirements  being  revoked  herein  are 
not  necessary  to  ensure  that  the  noise 
monitoring  mandated  in  the  hearing 
conservation  amendment  achieves  the 
goals  for  which  it  was  intended:  to 
select  all  employees  who  should  be 
included  in  the  hearing  conservation 
program  and  to  ensure  that  any  hearing 
protectors  used  will  provide  adequate 
attenuation  to  protect  employees  in  their 
particular  workplace  noise  environment. 

OSHA  agrees  with  Dr.  Harold  Dietz 
[Director  of  Health  and  Environmental 
Services  of  die  BF  Goodrich  Company], 
who  stated: 

"The  company  has  carefully  reviewed  the 
proposed  monitoring  obligations,  as  well  as 
complied  with  the  performance  standard 
which  has  been  in  effect  pending  the  stay  of 
the  more  complex  requirements.  In  our 
experience,  we  have  found  the  performance 
standard  to  be  far  superior  to  the  more 
detailed  monitoring  requirements,  and  we 
believe  that  employee  protection  would  in  no 
way  be  diminished  should  OSHA  retain  the 
performance  standard  when  it  promulgates 
its  final  rule"  (Exh.  327-88.  p.  2). 

Enforcement  of  Monitoring 

The  preceding  section  discussed  the 
differences  between  the  monitoring 
requirements  of  the  January  1981 
amendment,  which  contained  many 
specifications  for  noise  monitoring,  and 
the  revised  amendment,  which  also 
requires  noise  monitoring  but  allows  the 
employer  flexibility  vmder  most 
circumstances  to  select  any  method  as 
long  as  it  achieves  the  defined 


performance  goals,  llie  revised 
amendment  requires  that  the  employer 
choose  a  sampling  strategy  designed  to 
identify  employees  for  inclusion  in  the 
hearing  conservation  program  and  to 
enable  the  proper  selection  of  hearing 
protectors.  The  revised  amendment, 
therefore,  requires  that  the  employer 
must  choose  a  sampling  strategy,  which 
could  be  tailored  for  his  own  plant,  that 
results  in  attaining  the  monitoring  goals. 
Since  OSHA  compliance  personnel  use 
personal  sampling  techniques  for 
inspection  purposes,  employers  who  use 
area  monitoring  in  situations  where 
monitoring  results  would  be 
substantially  different  from  those 
obtained  with  personal"  monitoring  will 
increase  their  risk  of  being  judged  to  be 
out  of  compliance. 

Although  OSHA  acknowledges  that 
many  monitoring  procedures  may  permit 
employers  to  identify  employees  for 
inclusion  in  the  hearing  conservation 
program,  the  Agency  believes  that 
personal  monitoring  with  a  dosimeter  is 
the  most  accurate  method  of  estimating 
employee  noise  exposure  (employee 
noise  exposure  is  expressed  as  a 
numerical  value  that  represents  the 
employee's  noise  dose).  For  this  reason, 
OSHA  uses  the  dosimeter  for 
compliance  determinations  in  routine 
workplace  inspections.  Since  the 
Agency  bears  the  burden  of  proof  when 
alleging  that  an  employer  has  violated 
an  occupational  safety  and  health 
standard,  OSHA  stiives  to  allege 
violations  only  when  relatively  certain 
that  violations  have  occurred.  The 
procedures  OSHA  uses  to  obtain 
exposure  data  are  therefore  designed  to 
yield  the  best  estimates  available. 

Dosimeters 

During  the  March  hearings,  the 
accuracy  of  dosimeters  was  questioned 
by  Paul  Hess,  appearing  for  the 
Chocolate  Manufacturers  Association. 
Hess  stated  that  he  conducted  an 
experiment  using  two  or  three 
dosimeters  from  the  same  manufacturer 
and  that  "I  found  variances  as  much  as 
100  percent  120  percent  or  more"  (Tr. 
Vol.  n.  p.  250,  March  24. 1982.  He 
concluded  that  he  did  not  want 
dosimeters  used  in  his  workplace.  The 
revised  amendment  does  not  require 
employers  to  use  dosimeters.  However, 
OSHA  does  not  agree  with  Hess' 
conclusion.  When  Hess  compared  8- 
hour  TWA  values  obtained  with 
dosimeters  to  calculated  8-hour  TWA 
estimates  made  by  sound  level  meters, 
he  assumed  that  the  sound  level  meter 
measurements  and  sampling  strategy 
were  accurate  and  that  the  variations 
were  due  to  dosimeter  inaccuracy.  John 
J.  Earshen,  Chairman  of  the  ANSI 


working  group  on  Personal  Noise 
Dosimeters  (Sl-78),  addresses  this 
matter  directly  (Tr.  Vol.  HI,  pp.  135-145, 
March  24, 1982).  Earshen  points  out  that 
the  dosimeter's  functicm  is  to  measure 
sound  in  the  same  way  as  a  sound  level 
meter  and  to  carry  out  automatic  data 
processing  of  the  measurements  to 
calculate  a  time-weighted  average 
soimd  level  or  noise  exposure.  When 
using  the  sound  level  meter, 
measurements  must  be  visually 
obtained  from  the  instrument  and  then 
must  be  manually  processed  (e.g.,  by 
recording  the  length  of  time  of  the 
various  levels)  to  calctdate  the  ' 
employee's  noise  exposure.  Mr.  Earshen 
stated  that  if  a  sound  level  meter's 
output  were  carefully  recorded  with  a 
device  such  as  a  graphic  level  recorder, 
the  measiu'ement  information  could  be 
mathematically  processed  in  the  same 
manner  as  the  dosimeter's  output 
Processing  of  the  sound  level  meter 
output  in  this  way  will  theoretically  give 
the  same  exposure  results  as  the 
dosimeter  gives.  In  other  words,  the 
difference  between  a  dosimeter  and  a 
soimd  level  meter  is  that  the  dosimeter 
integrates  sound  level  information  with 
time  electronically  whereas  the  sound 
level  meter  produces  data  that  require 
manual  processing.  To  repeat  if  the 
sound  level  meter  output  were 
processed  automatically,  the  results 
would  be,  theoretically,  the  same  (Tr. 
Vol.  m.  pp.  135-145.  March  24, 1982). 
The  difference  in  results  between 
dosimeters  and  sound  level  meters  is 
caused  by  differences  in  human 
perception  during  the  intergration  of 
sound  level  meter  readings.  "Therefore, 
many  of  the  problems  that  people 
attribute  to  being  fundamental 
differences  between  soimd  level  meters 
and  dosimeters  are  really  reflections  on 
what  an  operator  can  and  cannot  do" 
(Tr.  Vol.  in,  p.  137,  March  24. 1982),  »• 

Earshen  included  in  his  post-hearing 
submission  an  article  by  Warren  R. 
Kundert  entitled,  "Dosimeters.  Impulsive 
Noise,  and  the  OSHA  Hearing 
Conservation  Amendment"  which 
further  supports  OSHA's  conclusion. 
When  discussing  the  measurement  of 
impulse  noise.  Kundert  states  that 


"Earshen  claimed  that  if  ■  high  speed  motion 
picture  camera  recorded  the  bouncing  needle  of  • 
•ound  level  meter  and  if  these  pictures  were 
analyied  frame  by  frame  to  synthesiie  what  tht 
readings  were  on  the  sound  level  meter,  the  rMull* 
would  be  similar  to  the  results  produced  by  a 
dosimeter.  He  concluded  that  the  human  eye/brain 
combination  was  not  able  to  analyze  this  high  speed 
dynamic  motion  properly  and  thai  this  fact,  rather 
than  any  flaw  In  the  dosimeters,  accounted  for 
discrepancies  between  dosimeter  readlngi  and 
sound  level  meter  readings  [Tr.  Vol.  m,  p.  137. 
March  2S,  1982). 
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"An  oidtaMry  ANSI  Type  2  aoaad  leva! 
meter  tkaukd  mcA  be  used.  Only  an  impulsive 
soaad  level  meter  (set  to  A  slow)  will  provide 
sufficient  accuracy  when  sKort  duratioa 
impulses  are  present.  This  instrument  is 
specified  by  standard  lEC  651. 1979  and 
inchided  in  the  current  ANSI  draft  standjtrd 
that.«*iO  rapUce  Si. 4-1971. 

We  ^ve  Ike  task  of  takm%  many  readioga. 
(10  or  piMiiUy  many  mait)  iiwying  to  each 
a  diHstiaa  which  we  must  estimate  and  then 
using  the  equation  jiven  in  that  OSHA 
regulation  to  find  the  percentage  dose.  It 
would  seem  that  such  a  procedure  should  be 
aotomated. 

We  oamU  take  sampies  froai  our  sound 
level  meter  autoMatksaOy  ling  ■  mini- 
computer aad  special  interfMBg  equipmeat 
Of  course  Ito  equipment  could  not  easily  be 
moved  about  in  a  manufacturing  plant.  To 
solve  this  portability  problem,  we  would 
record  the  noise  signal  using  a  tape  recorder 
and  then  play  the  tape  through  our  stationary 
impulse  scnind  level  meter  and  computer 
a^itfmemL  Can  we  afford  the  time  and 
equipmeat  for  sad)  a  conplicated  procedure? 
Of  course  not*  Fortunately,  there  is  not  need 
to.  The  dosimeter  wiJJ  do  the  fob  for  us. 

The  dosimeter  is  really  an  automatic 
system  (ust  like  the  one  described.  On  site,  a 
small  wearable  package  continuously 
monitors  the  A  weighted  sound  level  and 
sohres  the  OSHA  equatum  to  detenmne  the 
liusB  TVe  dosuneter  is  dearly  more  efficient 
thaa  a  SMaaal  or  even  an  automated 
procedure  using  a  ituuod  level  meter. 
Impuisive  noises  need  not  be  a  problem  if 
care  is  taken  to  select  a  dosimeter  capable  of 
handling  them"  (Exh.  380-2.  pp.  15-16. 
emphasis  added). 

Since  January  1981.  OSHA  has 
received  other  information  concerning 
dosimeter  accuracy.  This  information 
essentially  confonns  with  the 
information  discussed  in  the  January 
amendment.  Therefore.  OSHA  reaffirms 
its  January  1981  discussion, 
interpretations,  and  findings  on  the  use 
of  dosimeters  to  make  measurements 
under  29  CFR  19ia95  (46  FR  4135  to 
4139).  They  are  repeated,  in  part,  below 
(46  FR  4139): 

"b  has  beeu  sUled  (Exk  321-47.  pp.  1-2) 
that  ia  certain  conditions  a  noise  dosimeter 
overestimates  the  noise  dose  relative  to  that 
which  would  be  obtained  using  a-  sound  level 
meter  and  timing  device.  OSHA  believes  that 
this  sihiation  ahoald  not  occur  for  the 
followiag  reasons:  A  dosuneter  essentially 
cooaists  af  a  soMad  level  meter  followed  by  a 
circuit  (faat  ialeyates  the  proper  function  of 
the  A-weighted  sound  level.  When  only  a 
sound  level  meter  is  used,  suffiuent  data  as 
to  the  tamporal  distribution  of  sound  levels 
must  be  takaa  so  as  to  enable  the  mtegration 
to  be  daae  ■■■ericalty.  Assuming  that  each 
iiialiiiiiiil  parfonaa  accurately  and  that  tha 
miotfplnae  puaitimis  are  the  same,  the  noise 
dose  obtained  wMi  a  doaimeter  and  that 
obtained  using  a  aomid  level  meter  and  a 
timing  device  should  agree  when  the  daily 
noisa  ex|>aaure  is  Ihe  result  of  several 
essentially  coaatant  sound  levels,  sack 
expariwicad  for  an  easily  determined 


duration.  OSHA  kaa  observed  tbis  kiad  of 
agreement  in  its  compliance  experience.  In 
such  cases,  the  noise  dose  can  easily  be 
obtained  with  a  sound  level  meter  using 
Table  G-16a  and  the  procedwrps  given  in 
Appendix  A,  I.  Ihiwevei.  if  the  sound  level 
varies  over  a  range  of  more  than  a  few 
decibels  and.  partiosiarly,  if  the  somd  level 
undergoes  rather  rapid  excursioaa  d«e  to 
intermittent  or  impvilae  noises,  it  can  be  very 
difficult  to  ot>tain  accurate  noise  doses  usug 
a  sound  level  meter  and  a  timing  device. 

OSHA  therefore  concludes  that  a  properly 
calibrated  dosimeter  reads  the  correct  dose 
but  that  the  use  of  a  sound  level  meter,  for 
intermittent  noise  or  noise  with  significant 
impluse  content,  may  lead  to  an 
underestimate  of  the  correct  dose." 

OSHA  will,  therefore,  allow  the 
employer  to  use  any  monitoring 
equipment.  OSHA  will  evaluate 
compliance  with  the  monitoring 
requirements  by  evaluating  the 
employer's  decisions  for  including 
employees  in  the  hearing  conservation 
program  and  for  selecting  the  proper 
hearing  protection  using  exposure 
results  obtained  using  the  dosimeters. 
Employers  whose  monitoring  program 
fails  to  meet  the  goals  of  the  monitoring 
requirements  will,  however,  be  subject 
to  citation. 

Observation  of  Monitoring 

OSHA's  January  amendment  required 
employers  to  provide  employees  with 
the  opportunity  to  observe  any 
measurements  of  employee  noise 
exposure  being  conducted  pursuant  to 
the  amendment.  The  January  preamble 
noted  that  the  right  to  observe 
monitoring  is  mandated  by  Section 
8(c)(3)  of  the  AcL  The  Agency  also 
reaffirmed  its  belief  that  "  •  *  *  workers 
who  observ[ed)  the  monitoring  of  their 
exposures  [will]  gain  insight  into  the 
nature  and  extent  of  the  noise  hazard, 
and  will  become  more  involved  in  the 
hearing  conservation  program.  This 
involvement  should  increase  the 
motivation  for  proper  use  of  ear 
protection,  and  thereby  increase  the 
effectiveneM  of  the  program"  (46  FR  at 
4155). 

In  addition  to  the  basic  right  to 
observe  monitoring,  the  January 
amendment  provided  employees  with 
the  right  to  on  explanation  of  the 
measurement  procedures,  to  observe  all 
steps  related  to  the  noise  exposure 
measurements,  and  to  record  the  results. 
After  publication  of  the  January 
amendment  OSHA  received  comments 
expressing  rmfiMiwi  as  to  the  amount 
of  explanation  saeaMary  and  asserting 
that  this  requirement  would  be  overly 
burdenaooie  (Exh.  325-58;  Exh.  325-103; 
Exh.  32S-246;  Exh.  325-^1  Exh.  325-^239:). 
Therefore,  in  August.  OSHA  continued 
the  stay  of  the  paragraphs  specifically 


requiring  that  employees  be  given  an 
explanation  of  procedures,  observe  all 
steps  involved,  and  record  the  results. 
InformatioQ  was  requested  as  to 
whether  these  stayed  provisions  are 
necessary  to  afford  employees  a 
meaninsfiil  opportunity  to  exercise  their 
statutory  right  to  observe  monitoring. 

OSHA  has  received  many  comments 
asking  that  the  more  detailed  provisions 
that  were  stayed  be  deleted  on  the 
grounds  that  the  general  observation 
requirement  on  which  the  stay  was 
lifted  in  August  provides  sufficient 
assurance  of  employees'  right  to  observe 
monitorii^  "  (Exh.  326-21;  Exh.  326-31: 
Exh.  326-32;  Exh.  326-62;  Exh.  327-13; 
Exh.  327-^0:  Exh.  327-28:  Exh.  327-61: 
Exh  327-62;  Fjth.  327-71;  Exh.  327-80; 
Exh.  327-9a  Exh.  327-102;  Exh.  327-105; 
Exh.  327-111;  Exh.  327-129;  Exh.  327- 
135;  Exh.  327-138;  Exh.  327-139:  Exh. 
327-141;  Kxh.  327-145;  Exh.  328-5;  Exh. 
329-15;  Exh.  364). 

Several  commenters  suggested  the 
language  of  the  stayed  provision 
concerning  explanations  w^as  confusing 
in  that  it  places  an  open-ended 
requirement  for  explanation  on 
employers  (Exh.  327-67;  Exh.  327-90; 
Exh.  327^93:  Exh.  327-136).  Several 
others  asked  detailed  an  explanation  is 
required  (Exh.  327-21;  Exh.  327-90:  Exh. 
327-136;  Exh.  364).  The  Diamond 
Shamrock  Corporation  suggested 
"*  *   *    because  of  the  technical  nature 
of  the  noise  measurement  Jwe)  suggest 
that  mandatory  explanations  be  limited 
to  the  significance  of  observed 
measurements  and  need  not  include 
technical  explanations  of  either  the 
physical  aspects  of  the  noise  being 
measured  or  the  practice  of  noise 
measurement"  (Exh.  327-95.  p.  4). 

The  Motor  Vehicle  Manufacturers 
Association  (Exh.  327-103,  p.  4)  and  the 
Ford  Motor  Company  (Exh.  329-2,  p.  4) 
opposed  the  detailed  specifications, 
claiming  that  they  interfere  in  areas 
covered  in  negotiated  labor  agreements. 
Other  commenters  argued  that 
explanations  of  exposure  monitoring  are 


"As  piuB»ulwla<  ia  faaaary  the  obMrvation  of 
mooitanng  provisiaas  faas 

(1)  Ths  amployar'iball  provide  affected 
employees  or  their  re|Keseotatr*cs  vnth  an 
opportunity  to  obaerve  any  measuremenli  of 
employer  noite  eApuaurt  wtach  are  oooihKted 
pursuant  to  *   '   *  this  section. 

(2)  Without  interfering  with  the  monitoring 
procedures  the  otnerrer  shall  be  entitled  to: 

(i)  Rec«t««  an  eKplanatiaa  of  the  raaasorament 
procadaraK 

(ii|  Ohssr>a  all  steps  ralatad  to  the  aotaa 
exposure  mimiurt>nnmlt  parfonnad  at  the  place  of 
exposure;  and 

(iii)  Record  the  result*  obtained. 

The  stay  of  paragraphs  {iftKSS.  W  and  (U)  aras 
caattnaad  ia  Nia  Aagnst  PadanI  Ca«bl 
Paragraph  [\^\)  was  ailowad  to  go  into  effect 
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more  easily  yaevided  ia  regular  twining 
sesaioBS  ^ik.  227-^2.  f.  T,  EkL  227- 
139.  p.  4]. 

QSiA  ake  ifaat  i«aeivBd  fliany 
conuBeafei  atmfaig  to  Ifae  need  to 
specifjr  the  n^ris  ef  eiiipk];>ee8  when 
obaernng  monikiring  (Exii.  326-41;  Exfa. 
328-42;  Ext.  327-Sa  Exfa.  a27-7g,  p.  15; 
Exh.  S27-lfllL  p.  16;  Eick.  327-136;  Exh. 
32»-3e:  Edb.  32t-57;  Exh.  945;  Exh.  347; 
Tr.  VoL  in,  p.  63.  March  S,  19B2;  Tr.  Vol. 
IV,  p.  aC  Mwch  2«,  1962:  Tr.  VoL  V.  pp. 
243-aW.  ManA  2a  1982:  Tr.  Vol.  V.  pp. 
266-273,  March  28. 1882).  Frank  Grimes 
of  the  United  Steeiwnrkert  of  America 
(Ejch.  32&-41.  p.  3)  aBserted  that 
obaervera  need  sufficient  information  to 
underetaod  what  i«  gaing  on.  He 
contended  further,  "*  *  *  we  do  not 
have  any  indication  from  any  other 
health  standard  that  problems  with  the 
explanation  provision  is  more  thsin  a 
figment  of  an  employer's  hyperactive 
imaginatian.  In  fact  the  parties  often 
work  out  any  procedures  Aat  are 
neceaaary  to  in^ilemeni  this  proviaion." 
The  United  Paperworkers  International 
Union  (Eixh.  327-58,  p  3)  recommended 
that  the  atay  on  the  proviaions  be  lifted 
becauae  it  "*  *  *    will  help  to  enaure 
that  the  worker  is  involved  in  the  noise 
measuremenls  and  is  not  a  paasive 
obaerver  who  does  not  understand 
measurement  procedures."  The 
Paperworkers  alao  specified  a  list  of 
items  tiiey  believe  should  be  included  in 
the  explanation  of  monitoring. 

OH&A  has  reviewed  the  comments 
submitted  regarding  the  necessitj  of 
retaining  ^  stayed  provisions  to  obtain 
meaningful  observation  of  monitoring. 
Virtually  all  commenters  agree  that 
obaervatioD  ef  monitoring  is  an 
employee  n^  and  many  are 
accustomed  to  providmg  such 
opportunitiea.  We  do  not  think  that  the 
revocation  of  these  detailed  provisions 
will  cause  the  observation  of  monitoring 
proviaions  to  become  meaningless  in  the 
context  of  naise  measurement.  There  are 
two  standard  ways  cf  neasaring  noise 
exposure:  The  dosimeter  and  the  sound 
level  meter.  The  results  obtained  with  a 
sound  level  meter  are  readily 
observable  and  understandable.  M^ien 
dosimeters  are  used  the  Agency 
assumes  thai  the  dosimeter  readout 
would  be  obaerved  by  employees  so 
long  as  the  readout  device  is  located  in 
the  plant  The  dosimeter  readout  io 
percentage  of  allowable  dose  or  in 
decibels,  should  be  seK-eiqplanatory. 

The  fact  that  proviaians  similar  to  the 
hearing  conaervatian  amendment's 
original  observation  of  monitoring 
requirements  have  been  included 
without  apparently  causing  coirfusion  in 
other  health  standards  is  not  dispositive 
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here  becauae  this  standard  cavers  a  for 
greater  nmnber  and  iwnely  of  employers 
thcui  any  other  heahh  standard. 
Moreover,  it  should  be  noted  4urt  a 
number  of  health  standards,  inntndipg 
those  covetif^  asbestos  and  vinyl 
chloride,  have  observation  of  monitoring 
sections  that  do  not  specifically  accord 
the  right  to  reoeive  an  explanation.  We 
are  not  aware  of  employees  suffering  as 
a  result  of  the  more  abbreviated  version 
of  the  observatiao  of  moniioring  rights 
included  in  those  standards. 

In  addition,  OSHA  finds  the    • 
arguments  of  some  commeatets,  that 
information  on  monitoring  procedures  is 
more  effectively  presented  in  sdieduled 
training  sewions  than  during  actual 
monitoring  persnaaive  (Exh.  327-58;  Exh. 
32^-139:  Exh.  329-17).  For  these  reasons. 
OSHA  has  determined  that  in  the 
context  of  the  bearing  cQnfier\'ation 
amendment  the  stayed  provisions  of  the 
observatian  of  monitoring  requirements 
are  not  essential  for  employees  to 
exercise  their  right  to  observe 
monitoring  in  a  meaningful  manner. 
Therefore,  theae  detailed  provisiens 
have  been  revoked. 

Summary 

Clearly,  aubstantial  evidence  in  the 
record  considered  as  a  whole  supports 
the  concluaioD  Aat  the  performance- 
oriented  monitoring  requirements 
adopted  herein  are  all  that  is  necessary 
or  appropriate  to  ensure  the  employee 
protection  conten^lated  by  the  hearing 
conservation  amendment  Moreover, 
this  approach  is  consistent  with  the 
mandate  of  Section  6(b)(5]  of  the  Act, 
which  stipulates  that  standsutls  be 
phrased  in  perfonnanoe  terms  insofar  as 
possible.  OSHA  therefore  finds  that  the 
monitoring  psfovisions  prescribed  herein 
are  appropdote.  This  finding  is  based  on 
Ageni^  expertise  and  )iKi^ment  as  to 
what  is  necessary  to  achieve  the  goals 
of  the  amendment  and  on  the  fact  that 
the  objections  raised  to  the  perfonnanoe 
approach  adopted  herein  are  apacalative 
and  oancluaaiy. 

AcfienMtric  Testing 

The  nmontimant  projuu^ated  in 
January  required  that  employers  make 
audiometric  testing  available  to  all 
employees  whs  had  workplace  noise 
exposures  e^ual  to  or  greater  than  an  8- 
hour  TWA  of  85  dB.  After  the  phase-in 
period,  initial  or  baseline  audiograms 
WBK  to  be  obtaiaed  within  4  months  of 
an  employee's  £rst  noise  ocposure  at  or 
above  the  action  ievel.  The  audiometric 
testing  was  to  be  conducted  by  a 
physician,  audiologist  or 
otolaryngologist  or  by  a  technician 
under  the  supervision  of  one  of  these 
professionals.  After  the  baseline 


audiograsL  emfileyees  were  to  be  tested 
at  least  am»aUy  and  the  results  of  this 
annual  audiometric  test  were  to  be 
compared  against  the  baseline 
audi^mia  to  dettfmine  whether  any 
deterioratian  of  bearing  had  occurred. 
The  amendment  need  the  term 
significant  threshold  shift  (ST8)  to 
denote  deteriocation  of  hearing  that  was 
si^Mftaitfial  enough  to  initiate  follow-up 
proceduBBS  to  pirevent  further  hearing 
loss.  In  response  to  some  confusion 
concerning  the  tern  "significant 
threshold  shift".  OSHA  has  decided  to 
use  instead  the  term  "standard 
threshold  shift"  (STS)  to  describe  the 
point  at  whicfa  foUew-up  procedures  are 
required.  Uader  oertain  circunwtances. 
the  amendment  reqnired  tiiat  an  ^ 
employee  with  an  STS  be  retested  to 
determine  if  the  hearing  loss  was 
permanent  Under  other  circumstances, 
empltqrees  exhibiting  STS's  had  to  be 
referred  to  prafessionalB  for  evaluation 
or  counseled.  Some  of  the  audiometric 
test  provisions  generated  a  good  deal  of 
controversy.  Some  of  the  other 
provisions  ceased  confusion  and  many 
commenters  requested  clarifications  or 
interpretations.  Tlie  audiometric  test  ^ 
provisions  and  interpretations  of  some 
of  these  provisions  are  discussed  below. 

Qualifications  of  Technicians 
Administering  Audiometric  Tests 

Tbe  January  amendment  *•  provided 
that  audiometric  examinations  be 
administered  by  a  licensed  or  certified 
audiologist  otolaryngologiat  or  other 
qualified  ph3rsician,  or  by  a  certified 
audiometric  technician  under  the 
supervision  of  an  audiologist 
otolaryngologist  or  physician.  After 
promalgarbon,  commenters  requested 
clarification  of  Ae  qualifications  of  the 
technicians  permitted  to  administer 
audiometric  tests.  In  response  to  these 
requests,  the  Agency  explained  that  all 
persons  who  can  demonstrate 
"competency  in  administering  tests  and 
in  the  use  and  care  of  audiometers  may 
administer  audiometric  tests  required  by 
the  standard"  (46  FR  42625).  This  would 
include  trained  technicians,  hearing  aid 
specialists,  industrial  hygienists.  and 
nurses,  in  addition  to  the  audiologists. 
otolaryngologists,  and  physicians  who 
are  specifically  permitted  by  the 
standard  to  administer  these  tests. 
OSHA  still  endorses  this  interpretation. 
Questions  raised  during  the  recent 
public  hearing  indicate,  however,  that 
further  clarification  would  be  useful. 

The  standard  recognizes  two  methods 
for  persons  to  become  trained  in 
administering  audiometric  tests.  The 


«  2S  CTR  ISIOSSUMS).  4SFR  at  4« 


VOL 


9754  Federal  Register  /  Vol.  48.  No.  46  /  Tuegday.  March  8.  1983  /  Rules  and  RegulatJons 


first  is  to  complete  a  training  course 
administered  by  a  training  institution 
certified  by  the  Counci!  of  Accreditation 
for  Occupational  Hearing  Conservation 
or  a  course  given  by  another  recognized 
training  organization,  and  to  receive  a 
certificate  upon  completion  of  the 
course.  The  second  method  involves 
demonstrating,  to  the  satisfaction  of  the 
professional  supervisor  of  the  hearing 
conservation  program,  that  competence 
in  test  administration  and  audiometer 
use  has  beien  achieved.  The  wording  of 
the  amendment  has  been  changed 
shghtly  to  clarify  the  intent;  that  is,  that 
the  technician  must  be  able  to  show 
competence  in  the  proper  use. 
maintenance,  calibration  and 
functioning  of  the  particular  type  of 
audiometer  being  used,  rather  than 
audiometers  in  general.  This  on-the-job 
training  approach  will  permit  employers 
a  substantial  amount  of  flexibility  in 
staffing  their  hearing  conservation 
programs,  while  ensuring  that  employee 
audiograms  are  properly  taken.  The 
standard  envisions  that  persons 
administering  audiometric  tests  will 
ensure  the  appropriateness  of  the  test 
environment  and  functionally  calibrate 
and  maintain  the  audiometer  in 
addition,  this  person  will  screen 
audiograms  to  identify  problem 
audiograms  needing  further  evaluation 
by  a  professional  and  audiograms  with 
standard  threshold  shifts.  OSHA  agrees 
with  J.  C.  Morrill  [Impact  Hearing 
Conservation),  however,  that  the 
responsibility  for  direction  of  the 
hearing  conservation  program  should 
remain  "in  the  hands  of  a  professional 
audiologist,  otolaryngologist,  or 
physician"  (Exh.  327-35,  p.  5),  although 
trained  technicians  can  perform  the 
tasks  specified  above.  We  beheve  that 
the  amendment  reflects  this  intention. 

Qualified  Physician 

As  stated  above,  the  hearing 
conservation  amendment  requires  that 
certain  portions  of  the  audiometric 
testing  program  be  performed  by 
professionals,  while  other  functions  may 
be  carried  out  by  technicians.  By  the 
terms  of  the  amendment,  professionals 
include  Ucensed  or  certified 
audiologists,  otolaryngologists,  and 
"qualified"  physicians. 

After  publication  of  the  January 
amendment,  OSHA  received  requests 
for  clarification  of  the  term  qualified 
preceding  physician  (see  29  CFR 
1910.95{j)(3)  and  U)(7)(ii).  46  FR  at  4182). 
In  the  preamble  to  the  August  document, 
OSHA  explained  that  "qualified"  was 
intended  to  mean  any  licensed 
physician  who  believes  that  he  or  she 
has  adequate  training  or  knowledge  to 
administer  audiometric  tests  and 


interpret  the  results.  The  Agency  gave 
notice  in  the  August  Fsderal  Register 
document  that  it  believed  that  the  word 
"qualified"  is  unnecessary  in  the 
amendment  because  adequate 
professional  judgment  and  responsibiUty 
can  be  assumed. 

In  response  to  the  Agency's  request 
for  comments  on  this  issue,  many 
commenters  (Exh.  327-24,  p.  1;  Exh.  327- 
28,  p.  2;  Exh.  327-35,  p.  1;  Exh.  327-78,  p. 
7;  Exh.  327-77,  p.  2;  Exh.  327-88,  p.  5; 
Exh.  327-95,  p.  5;  Exh.  327-102,  p.  7;  Exh. 
327-108,  p.  7;  Exh.  327-140.  p.  3)  agreed 
with  the  Agency's  position  that  the  term 
"qualified  "  should  be  deleted  because 
licensed  physicians  who  undertake 
responsibility  for  audiometric  testing 
programs  are  assumed  to  be  qualified. 
Only  one  commenter.  Dr.  S.  White  of  the 
American  Speech-Language-Hearing 
Association,  stated  that  the  term  should 
be  retained  (Exh.  327-154.  p.  3). 
Therefore,  in  view  of  the  evidence  in  the 
record,  OSHA  has  decided  to  delete  the 
term,  "qualified."  preceding  the  word 
physician  in  the  audiometric  testing 
provisions  of  the  standard. 

Baseline  Audiogram 

The  baseline  audiogram  is  extremely 
important  since  it  is  the  reference 
against  which  future  audiograms  are 
compared  to  determine  the  extent  to 
which  an  employee's  hearing  is 
deteriorating.  If  the  baseline  audiometric 
test  is  not  conducted  properly,  it  will  not 
reflect  the  employee's  true  hearing 
thresholds,  and  any  real  changes 
between  baseline  and  future  tests  may 
be  masked.  The  January  amendment 
required  employers  to  obtain  a  baseline 
or  first  audiogram  for  each  employee 
within  4  months  of  the  employee's  first 
exposure  to  workplace  noise  at  or  above 
an  8-hour  TWA  of  85  dB.  The  need  to 
perform  baseline  audiograms  early 
during  the  employee's  exposure  to 
safeguard  the  purity  of  the  audiogram  as 
much  as  possible  was  recognized.  In  the 
January  preamble,  OSHA  made  a 
finding  that  to  delay  baseline  testing 
more  than  4  months  was  not  appropriate 
since  employees  might  incur  some 
hearing  loss  during  the  interval,  which 
would  cause  the  baseline  audiogram  to 
be  elevated  by  temporary  hearing  loss 
(46  FR  4143).  This  elevation  would  mask 
the  true  extent  of  any  threshold  shift 
between  baseline  and  future  tests  and 
would  result  in  delayed  detection  of  a 
significant  threshold  shift.  Additionally, 
OSHA  established  the  4-month  period  to 
enable  employers  to  exclude  most 
seasonal  and  temporary  workers  from 
the  audiometric  testing  program  on  the 
basis  that  audiometric  testing  and 
follow-up  procedures  for  seasonal 
employees  would  be  administratively 


di^icult  or  impossible  because  these 
workers  work  for  several  employers  in  a 
season  or  over  the  year.  Furthermore. 
OSHA  allowed  the  4-month  period  to 
permit  employers  who  used  distant 
consulting  services  to  schedule  mobile 
test  van  visits  at  quarterly  intervals. 

Commenters  argued  that  companies 
relying  on  mobile  van  audiometric  test 
services  would  be  forced  by  the  4-month 
baseline  requirement  to  send  newly 
hired  employees  to  a  clinic,  which 
would  be  considerably  more  expensive 
on  a  per  employee  basis  than  using  a 
mobile  test  van.  Mobile  testing  services 
frequently  impose  a  minimum  fee  and  it 
might  not  be  practical  to  have  the  test 
van  visit  the  company  more  than  once  a 
year.  In  view  of  the  above 
considerations,  the  Agency  decided  to 
reconsider  the  4-month  baseline 
requirement.  The  stay  was  therefore 
continued  in  August,  and  the  Agency 
requested  data  and  information  on  this 
issue  (see  46  FR  42625-^2626). 

OSHA  understands  the  value  of 
conducting  pre-employment  baseline 
audiograms,  which  are  the  most 
accurate  indicators  of  employees' 
hearing  levels  before  exposure  to  noise. 
They  help  to  determine  if  changes  in 
future  audiograms  represent  actual 
shifts  due  to  noise  exposures.  Several 
organizations  and  companies,  including 
DuPont  (Exh.  327-91),  Shell  Oil  (Exh. 
327-102,  p.  8),  Texaco  (Exh.  329-15,  p.  5), 
Motor  Vehicle  Manufacturers 
Association  (Tr.  Vol.  II,  p.  109.  March  24, 
1982),  Reynolds  Metals  (Tr.  Vol.  I-B,  pp. 
270-271,  March  23, 1982),  Edison  Electric 
Institute  (Tr.  Vol.  II.  p.  219,  March  24, 
1982),  American  Iron  and  Steel  Institute 
(Tr.  Vol.  in.  p.  277.  March  25, 1982).  and 
Dresser  Industries  (Tr.  Vol.  IV,  p.  80, 
March  26. 1982)  either  perform  or 
recommend  pre-employment  audiograms 
when  feasible.  OSHA  does  not  believe 
that  pre-employment  audiograms  are 
practical  in  many  cases,  or  essential  to 
protect  worker  hearing  in  the  context  of 
an  industrial  hearing  conservation 
program.  However,  pre-employment 
audiograms  do  represent  good  or  "ideal" 
practice,  and  OSHA  encourages 
employers  to  obtain  them  where  it  is 
practical  to  do  so. 

Dr.  L  Royster  (Exh.  327-84,  pp.  30-31) 
and  others  (Exh.  327-20.  pp.  2-3;  Exh. 
327-135.  p.  4;  Exh.  327-119.  pp.  2-3) 
urged  that  different  intervals  should  be 
allowed  for  baseline  testing,  depending 
on  the  employee's  exposure  level.  They 
argued  that  employees  exposed  to  high 
levels  of  noise  should  be  tested  sooner 
than  those  exposed  to  moderate  or 
lower  levels.  However.  OSHA  agrees 
with  D.  C.  Casaway,  who  stated  that 
using  different  time  frames  to  establish 
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baseline  audiagrama  ior  empleyeeB 
exposed  to  diffetent  levek  of  noise 
would  lead  to  adirasistraitive  canfuBton 
and  might  cause  some  aSected 
emplcq'ees  to  be  overlooked  (Exh.  327- 
66,  p.  17).  Moreover,  auoh  a  strategy^ 
would  not  solve  the  problem  for  those 
using  mobile  tastiag  services.  Others 
requested  that  the  period  for  obtaining 
baseline  audic^ams  be  extended  to  6 
months  to  exdude  seasonal  workers  in 
some  industries  who  work  more  than 
120  days  but  less  than  180  days,  and 
who  often  have  a  100%  turnover  rate  (Tr. 
Vol.  m.  p.  a  March  25. 1982;  Tr.  Vol.  IV. 
p.  203.  March  26. 1982). 

After  carefully  considering  the  record 
evidence,  the  Agency  has  decided  that 
employers  who  have  their  own 
audiometric  testing  faciUties  or  who 
send  their  employees  to  clinics  for 
testing  should  obtain  baseline 
audiograms  for  their  employees  within  6 
months  of  the  employees'  Fu^t  exposures 
to  workplace  noise  at  or  above  flie 
action  level.  The  requirement  to  obtain 
baseline  audiograms  within  4  months  of 
the  employee*"  first  exposure  at  or 
above  the  action  level  is  being  revoked. 
This  relaxation  of  Ae  time  period  in 
which  to  obtain  baseline  audiograms  for 
those  employers  with  in-house  testing 
capabihty  and  those  using  clinics  for 
audiometric  testing  is  in  recognition  of 
the  fact  that  ti»e  4-monA  period  allowed 
in  January  to  obtain  baseline 
audiograms  was  too  short  to  permit  the 
exclusion  of  many  seasonal  workers 
from  the  audiometric  testing 
requirements  Isee  Exh.  326-29;  Exh.  326- 
30:  Exh.  374,  pp.  199-206:  Exh,  325-64).  It 
is  neither  practical  nor  appropriate  to 
require  audiometric  testing  of  seasonal 
workers;  the  tenure  of  employment  is 
too  short  to  permit  the  type  of  hearing 
evaluation  mandated  by  the  amendment 
in  that  the  employee  will  not  be 
employed  long  enough  for  the  employer 
to  obtain  an  annual  audiogram  against 
which  to  con^jare  the  baseline 
audiogram."* 

In  lanuary.  the  Agency  foond  thsft  it 
was  not  appropriate  to  delay  baseline 
testing  more  than  4  months  since 
employees'  audiograms  might  be 
contaminated  by  temporary  threshold 
shifts  (ITS)  (46  FR  4143).  While  fcis 
finding  was  undoubtedly  correct  when 
employees  are  exposed  to  high  noise 
levels,  it  did  not  fully  consider  the 
realities  of  the  situation.  The 
occupational  noise  exposnre  standard 
(29  CFR  19ia95{a)  and  (b))  requn«s  that 
employee  exposures  be  reduced  to 
within  the  permissible  exposure  limits 
(90  dB  as  a  TWA).  Theiefore,  employees 


are  not  expected  to  be  exposed  to 
extreaoely  high  levels  of  noise  at  any 
time  during  their  emplc^onent,  including 
dunng  the  period  before  the  baseline 
audiogram  is  taken.  Under  these 
circumateanas.  the  Agency  finds  that  it 
is  appropriate  to  aDow  the  emph^ar  6 
months  in  which  to  obtain  employee 
baseline  audiograms. 

Numerous  commenters  argued 
persuasively  that  the  4-month  basehne 
audiogram  requirement  contained  in  the 
January  amendment  was  unduly 
restrictive  and  costly  for  those  who  rely 
on  mobile  test  vans  because  it  would 
A»hpr  necessitate  three  visits  by  the  van 
a  year  or  require  employers  to  send 
employees  to  a  clinic  which  would 
involve  high  cost,  travel  time,  and 
special  testing  fees  (Exh.  329-15,  p.  S; 
Exh.  327-146.  pp.  1&-19;  Exh.  327-61,  p.  2; 
Exh.  327-96,  p.  2;  Tr.  Vol.  I-B,  pp.  20*- 
209,  254,  March  23. 1982;  Tr.  Vol  IV.  p. 
80,  March  26, 19B2). 

Many  commenters  recommended  that 
OSHA  extend  the  4-month  baseline 
requirement  to  1  year,  provided  that 
hearing  protectors  aie  used  until  a 
baseline  ntiHingrHtn  is  performed  (Exh. 
327-143,  p.  5;  Exh.  327-61,  p.  2;  Exh.  333. 
p.  3;  Exh.  327-«6.  p.  2;  Tr.  VoL  IV,  p.  209, 
March  26. 1982;  Tr.  VoL  I-^,  p.  208, 
March  23, 1962).** 

These  participants  maintained  that 
hearing  protectocs  would  be  ^ective  in 
minimizing  or  preventing  temporary 
threshold  shift  prior  to  the  baseline 
audiogram  (Exh.  327-61,  p.  2;  Exh.  327- 
143.  p.  5;  Exh.  327-96,  p.  Z  Tr.  Vol.  IV. 
pp.  80-81.  March  2a  198ZJ.  In  the  words 
of  R.  Connelly  of  Audiometric 
Associates: 

"The  unplemeiitation  of  an  effective 
hearing  conservation  program  should 
eliminate  the  need  to  obtain  a  baseline 
audiogram  within  the  first  4  months  of 
exposure  to  worlqjlace  noise.  Companies 
shouhi  be  encouraged  to  obtain  baseline  tests 
as  soon  as  possible  for  new  employees  and 
[bej  required  to  do  so  witliin  1  year  of 
exposure"  (Tr.  Vol.  JV,  p.  206.  March  26, 
19B2). 

W.  E.  Bodenheimer  fColorado  Speech 
and  Hearing  Center]  noted: 

"The  intent  here  [of  the  4-month  baseline 
requirement]  was  to  avoid  contamination  by 
threshold  shifts  on  the  baselme  audiogram,  to 
allow  employers  to  exchide  most  seasonal 
and  temporary  workers  from  the  testing 
program,  and  avoid  the  problems  of  requiring 
pre-employment  t>a«eline  tests. 

"All  of  these  problems  can  be  solved  in  s 
much  easier  and  cost  effective  manner  as  far 
as  we  are  concerned,  particularly  for  those 
thousands  of  companies  that  rely  on  mobile 


"The  same  ntioMkc  sppltM  to  all  hlghiumcw«r 
•ituattan*. 


"The  effect  of  the  continued  stay  on  the 
provision  requinng  that  baseline  audiograms  be 
obtained  within  4  months  mm  to  sOkiw  emptojreM  • 
year  to  obtain  baaaliiieAiuUocranis. 


testing  services  diat  test  on-site  on  an  annual 
basis. 

"Since  the  standard  requires  the  use  of 
personal  hearing  protectors  and  emphasizes 
training  in  the  use  and  care  of  these  devices, 
were  Aey  provided  immediately  to  any 
employee  at  his  first  exposure  to  noise  at  or 
above  a  thne-wei^ted  average  of  85  dB,  and 
were  their  proper  use  enforced,  a  vsluable 
and  reliable  baseline  hearing  test  would  be 
established  for  those  empli^ees  at  the  time  of 
tiie  annual  haanng  testing. 

"This  approach  would  be  effective  in 
preventing  any  threshold  shift  until  the 
baseUne  could  be  established  at  the 
economic  convenience  of  the  employer. 
"Many  companies  who  rely  on  mobile 
service  have  operations  located  far  from 
cities  and  ofter  ui+wn  areas.  They  rely  an  the 
mobile  operstiaiis  to  go  to  them  for  baseline 
and  smraal  heanng  testing  and  tor  catch-up 
tests  when  possible,  it  would  be 
economically  disastrous  for  these  companies 
and  lagistically  impossible  for  the  mobile 
services  to  travel  to  each  location  to  conduct 
baseline  tests  within  four  months  of 
exposure,  or  for  the  companies  to  send  their 
employees  to  a  local  clinic  or  physician 
where  the  cost  per  employee  would  be  muA 
higher. 

"Effective  industrial  hearing  conservation 
can  be  achieved  with  ■  program  «rf  annual 
hearing  testing  conducted  in  conjunctiBn  with 
a  oonscientitnis  and  enforced  program  of 
personal  hearing  protection  uae"  jTr.  Vol.  I-B. 
pp.  2Dfr-2O0.  March  23. 1862. 

OSHA  agrees  in  principle  with  f. 
Crouch  of  the  Refractories  Institute  and 
others  (Exh.  327-2a  Exh.  327-86;  Exh. 
327-143;  Exh  327-148)  that  companies 
using  mobile  testing  services  to  satisfy 
their  audiometric  testing  obhgations 
imder  fte  hearing  conservation 
amendment  should  be  allowed  one  year 
to  obtain  basehne  audiograms  provided 
that  their  employees  exposed  at  or 
above  the  action  level  use  hearing 
protectors  until  sndi  time  as  the 
baseline  audiogram  is  obtained.  Such  an 
approach  would,  however,  treat 
employees  who  are  to  be  tested  using 
mobile  test  vans  differently  from  fliose 
whose  employers  have  their  ovim  in- 
house  audiometric  testing  fadlitieB.  The 
former  group  of  employees  would  have 
to  wear  hearing  protectors  for  up  to  a 
year  before  ttie  baseline  audiogram  is 
taken  even  tf  their  exposure  is  below  the 
permissible  exposure  level  of  90  dB;  the 
latter  group  of  employees  would  not 
need  to  wear  hearing  protectors  during 
the  six-month  period  in  which  the 
emfdbyerhas  to  obtain  baseline 
audiograms  if  their  exposures  are  briow 
the  permiesible  exposure  leweL 
Therefore,  ftie  amendment  only  requhes 
that  where  the  employer  is  using  mobile 
test  vans  and  widtae  to  t^e  a  full  year 
to  obtain  baseline  audJograme. 
employees  whose  exposures  are  below 
the  permissible  exposure  level  jnuat 
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wear  hearing  protectors  from  any  period 
exceeding  six  months  after  first 
exposure  until  the  baseline  audiogram  is 
obtained.  This  decision  recognizes  the 
practical  limitations  posed  by  the  use  of 
mobile  testing  vans  and  the  logistical 
problems  which  would  arise  if  the 
amendment  were  to  require  audiometric 
baselines  to  be  obtained  within  6 
months,  regardless  of  the  size  and 
location  of  the  employer's  firm.  It  also 
allows  some  flexibiUty  for  scheduling 
difficulties  (Exh.  327-106,  p.  4;  Exh.  327- 
51;  Exh.  327-n.  p.  16)  while  minimizing 
the  chances  that  the  baselines  will  be 
contaminated  by  temporary  threshold 
shifts  as  hearing  protectors  are  only 
being  relied  upon  to  provide  a  very 
small  amount  of  attenuation.  Moreover, 
this  approach  is  expected  to 
substantially  relieve  the  burden  of 
obtaining  baseline  audiograms  on  those 
employers  with  highly  transient  or 
diffioilt  to  reach  worksites.** 
R.  Brisnehan  of  the  Petroleum 
Equipment  Suppliers  Association  and  G. 
McKown  of  the  International 
Association  of  Drilling  Contractors 
admitted  that  extending  the  baseline 
requirement  to  1  year  would  solve 
several  of  their  industry's  problems  with 
complying  with  the  audiometric  test 
provisions  of  the  amendment  (Tr.  Vol.  I- 
B,  p.  295,  March  23. 1982).  *> 

14  Quiet  Hours 

The  January  amendment  required  that 
employees  exposed  at  or  above  the  85 
dB  action  level  be  given  an  audiometric 
test  to  establish  a  baseline  audiogram. 
That  test  was  to  be  preceded  by  a 
minimum  period  of  14  quiet  hours 
without  exposure  to  workplace  noise. 
This  quiet  period  was  intended  to  allow 
an  employees's  hearing  to  recover  from 
any  temporary  threshold  shift  (TTS) 
caused  by  pre-test  noise  exposure, 
because  ITS  would  mask  the 
employee's  true  hearing  threshold.  If  the 
baseline  audiogram  was  contaminated 
by  TTS,  subsequent  comparisons  of  the 
baseline  audiogram  to  the  annual 
audiogram  would  not  show  the  true 
extent  of  the  hearing  loss  since  the 
baseline  would  not  reflect  the  true 
hearing  threshold  at  the  time  it  was 
taken  (see  46  FR  4146-4147).  The 


**Wher«  employer*  with  these  type  of 
woripljce*  do  have  an  in-house  test  capability, 
there  would,  of  courte.  b«  no  problem  in  obtaining 
baseline  audiograms  within  S  months. 

"Clearly,  high  employee  turnover  rales  do  not 
render  the  requirement  to  obtain  baseline 
audiograms  impractical  when  a  full  year  is  allowed 
to  obtain  the  baseline  The  employer  ha*  the  option 
of  waiting  to  see  which  employees  stay  before 
obtaining  baseline  audiograms:  this  may  greatly 
reduce  the  number  of  baseline  audiogram*  the 
•aployer  will  have  to  obtain  (Tr  Vol  l-a  p.  285. 
Manii  23, 1982). 


wearing  of  hearing  protectors  could  not 
be  used  to  provide  this  quiet  period. 

After  publication  of  the  January 
amendment,  many  commenters  Informed 
OSHA  that  prohibiting  the  use  of 
hearing  protectors  to  provide  quiet 
before  the  baseline  audiogram  might 
prove  unnecessarily  restrictive  (Exh. 
325-220;  Exh.  325-248;  Exh.  325-251; 
Exh.  325-288).  The  stay  on  this 
prohibition  was  continued  in  August  and 
OSHA  solicited  evidence  on  whether 
hearing  protectors  would  be  effective  in 
preventing  TTS  before  baseline 
audiograms. 

The  Agency  received  many  comments 
in  favor  of  allowing  the  use  of  hearing 
protectors  to  supply  quiet  prior  to  the 
baseline  audiogram  (Exh.  327-103;  Exh. 
327-101;  Exh.  327-105).  On  the  other 
hand,  some  commenters  argued  that 
hearing  protectors  should  not  be 
substituted  for  the  quiet  period  (Exh. 
328-41:  Exh.  326-42;  p.  12;  Exh.  327-20,  p. 
3).  For  example,  P.  P.  Grimes  of  the 
United  Steelworkers  of  America 
asserted  that  even  close  supervision  of 
employees  wearing  hearing  protectors 
before  testing  is  not  equivalent  to  a  14- 
hour  pre-test  quiet  period  (Exh.  326-41). 
Two  professional  audiologists,  J. 
Shampan  of  Impact  Hearing 
Conservation,  Inc.,  and  Dr.  D.  G.  HarVey 
of  Audiology  Associates,  Inc.,  expressed 
concern  that  the  use  of  hearing 
protectors  would  not  prevent  TTS  fit)m 
contaminating  the  audiogram  (Exh.  327- 
53.  p.  1;  Tr.  Vol.  V,  p.  45.  March  29. 1982). 

Most  commenters,  however,  stated 
that  hearing  protectors  can  be  effective 
in  minimizing  TTS  and  will  not  interfere 
with  obtaining  a  valid  audiogram  (Exh. 
327-114.  p.  23;  Exh.  327-108,  pp.  6-7;  Exh. 
327-105,  p.  4;  Exh.  327-101,  p.  5;  Exh. 
327-98,  p.  19;  Exh.  327-97,  p.  3:  Exh.  327- 
93,  p.  3;  Exh.  327-89,  p.  4;  Exh.  327-68, 
pp.  2-3;  Tr.  Vol.  II.  pp.  106-107,  March 
24. 1982). 

Dr.  H.  W.  McCurdy.  Executive 
Director  of  the  American  Council  of 
Otolaryngology,  asserted  that  a  hearing 
protector  that  reduces  the  level  of  soimd 
energy  reaching  the  ear  to  80  dBA  or 
less  will  effectively  reduce  TTS; 
attenuation  to  this  level  would  limit  the 
amount  of  baseline  contamination  to 
less  than  the  usual  amoimt  of 
audiometric  measurement  error  (Exh. 
327-151.  p.  3). 

An  evaluation  of  more  than  40 
industrial  audiometric  data  bases,  which 
was  conducted  by  Dr.  L  Royster  of 
North  Carolina  State  University, 
confirms  the  effectiveness  of  hearing 
protection  in  preventing  TTS 
contamination  of  the  audiogram  (Exh. 
327-84,  p.  41).  As  Dr.  Royster  reports, 
"proper  utilization  of  appropriate 


(hearing  protectors)  will  prevent 
significant  contamination  of  the  data 
base  by  TTS"  (Exh.  327-84,  p.  4). 

Several  comments  claimed  that  valid 
baseline  audiograms  could  be  obtained 
if  hearing  protector  use  was  well 
supervised  on  the  day  of  the  baseline 
test.  In  fact,  this  was  felt  to  be  superior 
to  the  14-hour  quiet  period  "without 
exposure  to  workplace  noise"  where 
employee  exposures  are  uinknown  and 
uncontrolled  (Exh.  327-113,  p.  2;  Exh. 
327-104,  p.  17;  Exh.  327-51,  p.  3;  Exh. 
327-39;  p.  1;  Exh.  327-35.  p.  2;  Exh.  327- 
120.  pp.  2-3;  Tr.  Vol.  I-B,  pp.  193-194, 
209,  March  23, 1982;  Tr.  Vol.  U,  p.  222, 
March  24, 1982;  Tr.  Vol.  IV,  pp.  87, 107- 
108,  March  26, 1982. 

Several  commenters  testified  to  the 
difficulties  that  the  prohibition  against 
substituting  hearing  protectors  for  the 
14-hour  quiet  period  would  cause. 
Among  the  problems  cited  were  the  cost 
of  paying  employees  overtime  wages 
when  they  were  tested  on  tmscheduled 
work  days  (Exh.  326-35;  Exh.  326-43; 
Exh.  327-21;  Exh.  327-34;  Exh.  327-29: 
Exh.  329-64;  Exh.  331-33),  disruption  of 
employee  work  schedules  (Exh.  326-28; 
Exh.  326-35;  Exh.  326-43;  Exh.  327-21; 
Exh.  327-34;  Exh.  327-54;  Exh.  327-88; 
Fjch.  327-90:  Exh.  329-64).  and  the 
difficulty  and  expense  associated  with 
scheduling  mobile  audiometric  test  vans 
(Exh.  326-43;  Exh.  327-29;  Exh.  327-54; 
Exh.  327-90;  Exh.  327-146;  Exh.  331-33). 
Many  participants  stated  that  these 
problems  could  be  overcome  by 
permitting  employees  to  wear  hearing 
protectors  during  the  14-hour  period 
before  the  baseline  is  taken,  particularly 
if  employees  were  made  aware  of  the 
effects  of  pre-test  noise  exposures  (Exh. 
327-141.  p.  4;  Exh.  327-61.  p.  3;  Exh.  327- 
140,  p.  4). 

After  thorough  review  and  analysis  of 
the  comments  and  testimony  received  in 
connection  with  this  issue,  OSHA  has 
determined  that  the  use  of  hearing 
protectors  should  be  permitted  as  a 
substitute  for  the  14-hour  quiet  period. 
The  Agency  concurs  with  the  large 
number  of  commenters  who  testified 
that  hearing  protectors  may  provide 
sufficient  attenuation  to  prevent  noise- 
induced  TTS  from  contaminating 
baseline  audiograms.  As  Dr.  McCurdy 
emphasized,  *  *  *  "[the]  use  of  hearing 
protection  to  reduce  exposure  to  noise 
prior  to  the  baseline  measurement 
should  be  permitted  *  *  *  [An] 
advantage  of  this  allowance  is  that  it 
may  aid  in  reducing  TTS  due  to  non- 
occupational noise  exposure  prior  to 
baseline  testing,  if  the  employer  makes 
hearing  protectors  available  to 
employees  for  use  outside  the 
workplace.  Informing  employees  of  the 
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importance  of  avoiding  excessive  noise 
exposure  on  and  off  the  job  is  an 
integral  part  of  any  hearing  conservation 
effort*  *  *"  (Exh.  327-151.  p.  3).  OSHA 
agrees  with  Dr.  McCnrdy  that  the 
amendment's  training  provisions,  which 
require  that  employees  be  trained  in  the 
selection,  fitting,  use,  and  care  of 
bearing  protectors  and  the  effects  of 
noise  on  hearing,  will  also  operate  to 
increase  the  effectiveness  of  hearing 
protectors  in  the  workplace. 

A  number  of  other  suggestions  were 
given  to  help  maximize  hearing 
protector  effectiveness  in  preventing 
temporary  threshold  contamination  of 
the  baseline  audiogram  (Exh.  327-114.  p. 
23;  Exh.  327-106.  p.  3;  Exh.  327-113,  p.  2; 
Exh.  327-105.  p.  4:  Exh.  327-103.  p.  5). 
For  example,  Mr.  J.  Morrill,  an  industrial 
audiologist  and  president  of  Impact 
Hearing  Conservation,  recommended 
that  special  steps  be  taken,  such  as 
instruction  in  fce  need  to  avoid  high 
levels  of  noise  both  on  and  off  the  job 
and  careful  fitting  of  hearing  protectors, 
when  using  hearing  protectors  to  ensure 
the  integrity  of  the  baseline  audiogram 
(Exh.  327-35).  Some  commenters 
believed  that  only  ear  muffs  are  suitable 
to  provide  quiet  on  the  day  of  testing 
since  their  visibility  makes  them  easily 
verifiable  (Exh.  327-151,  p.  3;  Exh.  327- 
103,  p.  5:  Exh.  327-62,  p.  3;  Exh.  327-56. 
p.  2;  Exh.  327-154,  p.  3;  Tr.  Vol.  II,  p.  151, 
March  24. 1982).  OSHA  agrees,  but  has 
decided  not  to  require  that  ear  muffs  (as 
opposed  to  ear  plugs)  be  used  to  provide 
quiet  before  baseline  audiograms  for  the 
following  reasons:  ear  muffs  may  be 
extremely  uncomfortable  in  hot  or 
humid  environments,  the  use  of  glasses, 
goggles  or  respirators  may  interfere  with 
their  effectiveness,  and  certain 
hairstyles  may  make  it  difficult  to  get  a 
good  seal.  The  revised  amendment 
allows  employers  to  have  sufficient 
flexibility  to  dioose  the  most 
appropriate  method  of  providing  a  quiet 
period  before  the  baseline  audiogram 
which  is  consistent  with  the  particular 
working  environment.  In  some 
instances,  ear  plUgs  will  be  used,  in 
others,  ear  muffs,  and  in  some 
circumstances  employees  may  be 
scheduled  for  baseline  testing  at  the 
beginning  of  the  work  shift.  Accordingly. 
the  prohibition  on  the  use  of  hearing 
protectors  before  baseline  audiograms  is 
being  revoked.  Employers  or 
professionals  supervising  audiometric 
testing  programs  are.  of  course,  free  to 
prohibit  the  use  of  hearing  protectors  to 
provide  quiet  hours  before  the  baseline 
audiogram  if,  in  their  judgment,  the 
circumstances  so  warrant 

Avoidance  of  Noise  Before 
Audiometric  Tests.  The  January 


amendment  required  employers  to  notify 
employees  of  the  need  to  avoid  high 
levels  of  noise  during  ths  14-hour  period 
preceding  their  baseline  audiograms. 
This  requirement  was  designed  to  help 
ensure  that  the  baseline  audiogram  was 
not  contaminated  %vith  temporary 
threshold  shift  (see  29  CFR 
1910.95G){5)(ii)(6).  46  FR  4162).  Some 
conmienters  suggested  that  this 
requirement  was  unnecessary  and 
redundant  since  the  effect  of  noise 
exposures  on  audiogram  results  would 
be  explained  during  the  training 
required  by  another  provision  of  the 
standard  (Exh.  327-20.  p.  5;  Exh.  326-34. 
p.  5:  Exh.  327-91.  p.  22). 

Other  commenters  stated  that  even  if 
employees  were  notified  of  the 
importance  of  the  quiet  period  as  part  of 
the  training  required  by  the  amendment, 
there  would  be  no  assurance  that  they 
would  actually  receive  this  training 
before  taking  their  baseline  audiograms 
(Exh.  326-41,  p.  5).  Moreover,  even  if 
training  were  completed  prior  to  taking 
a  baseline  audiogram,  reiterating  this 
information  would  still  be  beneficial 
since  "repetition  is  a  good  teaching 
method"  (Exh.  327-80.  p.  2). 

Moreover,  other  commenters  felt  that 
informing  employees  of  the  importance 
of  avoiding  noise  prior  to  the  baseline 
audiogram  is  necessary  to  ensure  an 
accurate  baseline  (Exh.  326-31.  p.  2;  Exh. 
326-41.  p.  5:  Exh.  327-12,  p.  2;  Exh.  327- 
95.  p.  6;  Exh.  327-102.  p.  8;  Exh.  327-104, 
p.  17;  Exh.  327-131,  p.  1;  Exh.  327-135,  p. 
4;  Exh.  327-143,  p.  6;  Exh.  327-154.  p.  4; 
Tr.  Vol  I-B,  pp.  200,  212,  252,  3/23/82). 
According  to  J.  Toupen,  attorney  for  the 
Shipbuilders  Council  of  America: 

"Employees  who  are  so  informed  [about 
the  necessity  for  the  quiet  period]  have  every 
reason  to  protect  themselves  from  excessive 
noise  exposure,  since  it  is  in  their  interest  for 
their  baseline  audiograms  to  record  their 
hearing  capacity  accurately.  Workers  who 
are  trained  in  protecting  their  hearing  on  the 
job  will  have  a  special  incentive  to  follow  the 
hearing  conservation  program  before  their 
baselines"  (Exh.  327-104.  p.  17). 

Dr.  S.  White  of  the  American  Speech- 
Language-Hearing  Association  also 
believed  this  provision  was  important: 

"*  *  *  the  more  information  the  employee 
has  about  why  they  should  avoid  the  noise 
[prior  to  audiometric  testing]  the  better.  The 
employee  would  be  certain  *  *  *  to  want  a 

valid  audiogram (Tr.  Vol.  IV.  p.  67, 

March  28, 1982. 

After  a  ihorough  review  of  the  record. 
OSHA  has  decided  to  lift  the 
administrative  stay  on  the  requirement 
that  employers  tell  their  employees  to 
avoid  high  levels  of  non-occupational 
noise  during  the  period  preceding  their 
baseline  audiograms.  The  Agency 


agrees  with  Dr.  W.  E.  Bodenheimer  of 
the  Colorado  Speech  and  Hearing 
Center  that,  "although  this  paragraph 
may  be  redundant  because  this  kind  of 
information  would  occur  during  training, 
which  is  already  required  by  the 
standard.  •  *  •  retaining  this 
requirement  would  supply  additional 
support  to  the  goal  of  cbtaining  valid 
and  reliabe  hearing  testing  results"  (Tr. 
Vol.  IB,  p.  212.  March  23, 1982). 

Although  employers  are  not 
responsible  for  employee  noise 
exposures  sustained  away  from  the 
workplace,  the  likelihood  of  non- 
occupational noise  exposure 
contaminating  the  baseline  audiogram 
can  be  substantially  reduced  by     • 
counseling  workers  of  the  need  to  avoid 
such  exposures  in  the  period  before  their 
baseline  tests.  Therefore,  this 
requirement  is  necessary  and 
appropriate  for  the  implementation  of  a 
successful  hearing  conservation 
program. 

Grandfathering  of  Baseline  Audiograms 

After  publication  of  the  January 
amendment,  many  commenters  asked 
the  Agency  whether  audiogranu  taken 
before  the  effective  date  of  the 
amendment  would  be  accepted  as 
baseline  audiograms.  Most  comments 
urged  OSHA  to  accept  these 
audiometric  baselines,  which  had  been 
taken  using  hearing  protectors  as  a 
substitute  for  the  14-hour  quiet  period 
required  by  the  amendment.  In  August, 
OSHA  decided  to  adopt  a  very  lenient 
policy  on  accepting  baseline  audiograms 
taken  before  the  promulgation  of  the 
amendment 

Since  the  prohibition  against  the  use  of 
hearing  protectors  to  achieve  the  quiet  hours 
is  l)eing  sUyed.  OSHA  will  accept  baseline 
audiograms  that  were  taken  using  hearing 
protectors  as  a  substitute  for  14  quiet  hours. 
The  Agency  will  continue  to  accept  these 
audiograms  in  the  future  as  valid  baseline 
audiograms  regardless  of  the  outcome  of  the 
stay,  and  will  accept  or  "grandfather"  older 
baseline  audiograms  that  reflect  substantial 
compliance  with  the  audiometric  test 
requirements  of  the  amendment  For  example, 
to  be  acceptable.  l>aseline  audiograms  should 
be  administered  by  a  trained  technician, 
taken  at  the  required  test  frequencies  (500, 
1000.  2000.  3000.  4000  and  6000  Hz),  in  a 
reasonably  quiet  room,  and  with  calibrated 
equipment  The  Agency  is  prepared  to  he 
flexible  in  accepting  or  grandfathering  old 
baseline  audiograms  because  in  most  cases 
this  would  be  more  protective  of  the 
employee  since  old  baselines  will  allow  the 
true  extent  of  the  hearing  loss  over  the  years 
to  be  evaluated.  Obtaining  a  new  baseline 
audiogram  after  many  years  of  noise 
exposure  might  l>e  less  protective  since  the 
new  audiogram  might  show  higher  thresholds 
and  the  true  extent  of  future  losses  would 
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apfMO'  •niaDer  than  when  compared  with  th« 
original  baseline  (48  FR  at  42828). 

The  Agency  received  many  comments 
in  response  to  this  statement.  There  was 
a  groundswell  of  support  for  the 
proposition  that  pre-existing  basehne 
audiograms  should  be  acceptable  and  be 
given  "grandfather"  status  (Exh.  328-49, 
p.  3:  Exh.  328-54.  p.  3;  Exh.  326-56.  p.  4; 
Exh.  327-19,  p.  2:  Exh.  327-76.  p.  3;  Exh. 
327-67,  p.  4:  Exh.  327-89.  p.  10;  Exh.  327- 
96,  p.  3;  Exh.  327-98,  p.  17;  Exh.  327-101, 
p.  5;  Exh.  327-106,  p.  4,  Exh.  327-112.  p. 
15;  Exh.  327-115.  p.  3;  Exh.  327-121,  p.  2: 
Exh.  327-122.  pp.  6-6;  Exh.  327-140.  p.  4; 
Exh.  327-149.  p.  4;  Exh.  327-154.  p.  5;  Tr. 
Vol  I-B.  p.  193,  March  23, 1982;  Tr.  Vol. 
m.  p.  114,  March  25, 1962;  Tr.  Vol.  IV,  p. 
233,  March  26, 1962.  They  reasoned  that 
this  policy  was  in  the  best  interest  of 
employees  since  in  most  cases  these 
older  audiograms  would  show  lower 
thresholds  and  would  better  reflect  the 
ture  extent  of  hearing  loss  over  the 
years  (Exh.  327-76,  p.  3;  Exh.  327-88,  p. 
6:  Exh.  327-ga  p.  4;  Exh.  327-46,  p.  3; 
Exh.  327-115.  p.  3;  Exh.  329-17,  p.  3;  Tr. 
Vol.  I-a  p.  193,  March  23, 1982;  Tr.  Vol. 
IV,  p.  44.  March  28, 198Z)  Tr.  Vol.  IV,  p. 
233,  March  28, 1962.  Advocates  of  this 
policy  also  claimed  that  grandfathering 
older  audiograms  would  eliminate 
unnecessary  costs  (Exh.  327-78,  p.  3; 
Exh.  327-122,  pp.  5-6:  Exh.  327-140.  p.  4). 

So  great  was  the  support  generated  in 
favor  of  "grandfathering"  pre-existing 
baseline  audiograms  that  many  of  these 
commenters  requested  that  OSHA  add 
language  to  the  ameri'dment  explicitly 
stating  that  audiograms  taken  prior  to 
the  effective  date  of  the  amendment  are 
acceptable  as  baseline  audiograms  (Exh. 
326-49,  p.  3;  Exh.  326-54,  p.  3;  Exh.  327- 
76.  p.  3;  Exh.  327-87.  p.  4;  Exh.  327-68,  p. 
6;  Exh.  327-80,  p.  lO,  Exh.  327-98.  p.  17; 
Exh.  327-101.  p.  5:  Exh.  327-122,  p.  5; 
Exh.  327-148.  p.  4;  Tr.  Vol.  I-B,  p.  193, 
March  23, 1982).  Other  commenters  were 
less  enthusiastic,  asserting  that  older 
audiograms  should  be  considered  as 
acceptable  baselines  only  if  they  have 
been  determined  to  be  valid  and  to  have 
been  taken  under  conditions  reasonably 
similar  to  those  required  by  the 
amendment  (Exh.  326-49,  p.  3;  Exh.  326- 
54,  p.  3;  Exh.  328-56,  p.  4;  Exh.  327-76,  p. 
3;  Exh.  327-87,  p.  4:  Exh.  327-9a  p.  4; 
Exh.  327-96,  p.  3;  Exh.  327-149,  p.  4;  Exh. 
327-154,  p.  5;  Exh.  329-17,  p.  3;  Tr.  Vol. 
IV.  pp.  44,  233-234,  March  26, 1982;  Tr. 
Vol.  V.  pp.  139-141,  March  29, 1982). 

However,  others  claimed  diat  it  is 
unfair  to  require  old  baseline 
audiogram*  to  comply  with  the 
requirement*  of  the  present  amendment 
(Exh.  327-101.  p.  5)  and  that,  at  a 
minimMiii,  aodkigrania  meeting  the  1974 
propoMl's  raqnimnenta  should  be 


grandfathered  (Exh.  327-98,  p.  17;  Exh. 
327-89.  p.  10).  George  Taylor  of  the  AFL- 
CIO  (Exh.  327-109,  p.  12)  and  H.  Buoy  of 
the  International  Brotherhood  of 
Boilermakers,  Iron  Ship  Builders, 
Blacksmiths,  Forgers  and  Helpers  (Exh. 
327-78,  p.  13)  recommended  that 
employers  conduct  new  baseline 
audiograms  and  then  choose  from 
among  the  old  and  new  audiograms  that 
audiogram  with  the  lowest  threshold  as 
the  employee's  baseline. 

OSHA  believes  that  almost  any 
baseline  audiogram  taken  prior  to  the 
present  amendment  can  be  valuable  in 
evaluating  the  true  extent  of  an 
employee's  hearing  loss  over  time.  As 
Dr.  S.  White  of  the  American  Speech- 
Language-Hearing  Association 
cautioned,  however 

"the  grandfathering  of  pre-amendment 
audiograms  should  only  be  allowed  when  the 
supervising  professional  agrees  that  they  are 
valid.  Some  previous  audiograms  may  reflect, 
in  part,  temporary  threshold  shifts  because  of 
pretest  noise  exposure  or  high  l>ackground 
noise  levels  in  the  test  area.  Therefore, 
previous  test  equipment,  environment,  and 
personnel  should  be  considered.  Obviously,  if 
a  hearing  conservation  program  were  in  place 
prior  to  the  enactment  of  the  current 
amendment,  the  ramifications  of  allowing  a 
reestablishment  of  baseline  should  also  be 
considered.  If  the  hearing  loss  had  occurred 
prior  to  August  of  19B1,  aud  that  loss  was  due 
to  industrial  noise,  the  previous  audiograms 
would  reflect  that  change  in  hearing.  As  it 
presently  stands,  the  reestablishment  of 
baseline  *  *  *  would  overlook  the  changes  in 
hearing  that  took  place  and  were  already 
documented"  (Tr.  Vol.  IV,  p.  44,  March  26, 
1982). 

Similarly,  R.  Connelly  of  Audiometric 
Associates  stressed  the  importance  of 
professional  opinion  in  deciding 
whether  to  depend  on  a  pre-existing 
baseline: 

"I  believe  thai  *  *  *  the  older  the 
audiogram  *  *  *  the  more  valuable  it 
becomes  in  terms  of  identifying  significant 
change.  1  believe  that  audiograms  should  be 
grandfathered  as  long  as  they  appear  to  be 
reliable,  I  don't  think  there  is  any  particular 
problem  with  that,  as  long  as  some  safeguard 
is  given  to  the  method  of  comparison  by  an 
appropriate  professional  (Tr.  Vol.  iV.  p,  233, 
March  28. 1962). 

In  response  to  a  question  about  methods 
of  determining  the  validity  of  old 
baseline  audiograms,  Mr.  Connelly 
explained: 

"Generally  what  is  done  is  that,  if  they 
appear  to  be  inconsistent,  then  the  credibility, 
the  validity  of  the  audiogram  comes  into 
question.  If  they  are  generally  consistent, 
then  they  are  generally  accepted  as 
evidence"  (Tr.  Vol.  IV,  p.  234,  March  28, 
1982). 

After  review  of  the  evidence  on  this 
issue,  OSHA  is  reaffirming  its  position. 


stated  in  the  August  Federal  Register 

document,  of  allowing  the 
grandfathering  of  baseline  audiograms. 
This  policy  is  consistent  with  the 
exercise  of  professional  judgment  It  is 
the  responsibility  of  the  professional 
supervising  the  hearing  conservation 
program  to  determine  which  pre-existing 
audiograms  are  acceptable  and  which  lo 
choose  as  the  baseline. 

Evaluation  of  Audiogram 

The  January  amendment  stipulated 
that  evaluation  of  audiograms  must  be 
performed  by  an  audiologist 
otolaryngologist,  or  qualified  physician 
to  determine  if  the  baseline  is  valid  and 
whether  a  signlHcant  threshold  shift  has 
occurred.  These  professionals  are 
responsible  for  supervising  the 
employer's  audiometric  test  program 
and  ensuring  that  tests  conducted  by 
technicians  are  carried  out  properly, 
that  the  test  equipment  is  calibrated, 
and  that  the  test  room  is  sufficiently 
quiet.  Professional  supervisors  also 
determine  the  need  for  employee 
referral  for  further  testing  when  test 
results  are  questionable  or  when 
problems  of  a  medical  nature  are 
suspected.  Because  these  professionals 
have  extensive  education  and  training  in 
audiometry  and  the  recognition  of 
various  types  of  hearing  loss,  they  are 
considered  to  be  the  most  quaUfied  to 
oversee  a  testing  program." 

The  Agency  received  some  comments, 
however,  indicating  that  commenters 
had  mistakenly  interpreted  the 
amendment  as  prohibiting  technicians 
from  reviewing  routine  audiograms.  In 
the  August  Federal  Register  document, 
OSHA  explained  that  technicians  were 
permitted  to  review  typical  audiograms 
to  determine  STS,  and  that  only  problem 
audiograms  were  required  to  be 
reviewed  by  professionals  (see  46  FR  at 
42626).  This  means  that  if  technicians 
preliminarily  review  audiograms,  they 
must  refer  problem  audiograms  or 
audiograms  of  quesbonable  validity  to 
an  audiologist,  otolaryngologist,  or 
qualified  physician  for  further 
evaluation  (Exh.  327-66,  pp.  50-52;  Exh. 
327-87.  p.  4;  Exh.  327-88,  p.  7;  Exh.  327- 
102.  p.  3;  Exh.  327-108.  p.  7;  Tr.  Vol.  I-B, 
p.  120.  March  23. 1982).  As  Dr.  S.  White 
of  the  American  Speech-Language- 
Hearing  Association  explained,  it  is 
acceptable  for  technicians  to  screen 


"The  preamble  to  the  )anuary  amendment 
explained  thai  in  companies  and  consulting  firms 
where  audiometric  test  results  are  computerized, 
professionals  do  not  have  lo  review  every 
audiogram  but  are  responsible  for  preparing  and 
developing  the  computer  program  to  ensure  thai  the 
professional  reviews  audiograms  on  a  selective 
basis  (see  46  PR  4141). 
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audiograms  as  long  as  the  professional 
in  charge  establishes  the  criteria  for 
audiogram  review  (Exh.  327-154,  p.  5). 

Some  commenters  urged  that  the 
Agency  require  professional  review  of 
all  audiograms  indicating  STS  in 
addition  to  problem  audiograms  (Exh. 
327-106,  p.  7:  Exh.  327-102.  p.  3).  Mr.  Bert 
Scott  [Environmental  Technology 
Corporation]  argued  that  it  is  important 
for  the  professional  to  review  every 
audiogram.     | 

"ETC  does  not  agree  with  OSHA's  powtion 
*  *  *  that  technicians  may  review 
audiograms  and  give  only  problem 
audiograms  to  the  professionals  for  review. 
ETCs  n  years  of  experience  in  reviewing 
hundreds  of  thousands  of  audiograms  from 
various  industrial  sites  reveal  that  trained 
audiometric  technicians  are  not  always 
capable  of  determining  whether  or  not  an 
audiogram  is  valid.  This  is  especially  true 
when  a  self-recording  audiometer  is  being 
used.  We  have  rarely  if  ever,  reviewed  plant 
audiograms  and  not  found  invalid  data.  We 
consistently  found  it  necessary  to  reject 
audiograms  generated  by  certified 
technicians.  In  addition  to  invalid  testing 
procedures,  unbkely  thresholds  at  one  or 
more  frequencies,  missing  frequencies  on 
manual  testing,  failure  to  retest  frequencies  to 
determine  invalidity  by  microprocessors  or 
audiometers,  reversal  of  earphones,  etc.  |sic| 

We  observed  other  areas  such  as  omission 
of  names,  dates,  use  of  non-standard 
audiometric  symbols  on  manual  audiograms,  ^ 
out-of-date  calibrations,  and  inconsistencies 
between  audiometric  data  and  medical 
history"  (Tr.  V»l.  IV,  pp.  137-138.  March  26. 
1982). 


Dr.  McCurdy.  Director  of  the  American 
Council  of  Otolaryngology — Head  and 
Neck  Surgery,  and  Dr.  Summar,  Medical 
Direclor  of  KfTS  Associates,  Inc.,  also 
recommended  that  the  professional 
should  review  every  audiogram  (Exh. 
327-151,  p.  5:  Exh.  327-69.  p.  6).  As  Dr. 
Summar  explained: 

•The  entire  Hearing  Preservation  Program, 
not  just  the  hearing  tests,  must  be  under  the 
direction  of  an  experienced  otolaryngologist, 
other  physician,  or  audiologist.  He  must  be 
personally  and  intimately  involved  in  all 
aspects  of  the  program  in  order  to  compare 
threshold  results  as  to  whether  a  change  is 
present,  why  there  is  a  change,  and  what 
followup  steps  need  to  be  taken"  (Exh.  327- 
69.  p.  6). 

OSHA  does  not  believe  that  the 
record  evidence  demonstrates  a  need  to 
require  professionals  to  review  every 
audiogram.  Audiometric  technicians, 
under  the  general  supervison  of  an 
audiologist,  otolaryngologist, or 
physician  have  the  skill  necessary  to 
review  routine  audio  grams.  The 
amendment  has  been  revised  to  more 
cleariy  reflect  this  intent.  Of  course,  if 
the  supervising  professional  wishes  to 
review  every  audiogram,  he  or  she  is 
free  to  do  so 


The  Agency  therefore  reaffirms  its 
position,  as  stated  in  the  August  Federal 
Register  document,  which  would  require 
that  professionals  review  problem 
audiograms  including  those  of 
questionable  validity.  This  procedure 
will  help  to  ensure  that  employees 
whose  audiograms  merit  further 
investigation  will  receive  the  necessary 
professional  attention. 

Standard  Threshold  Shift 

In  the  January  amendment  OSHA 
stated  that: 

"A  definition  and  an  understanding  of  what 
OSHA  considers  to  be  a  significant  shift  of 
hearing  threshold  is  very  important  in  the 
proper  implementation  of  the  amendment's 
requirements.  Without  such  a  definition, 
workers  and  employers  are  unable  to  know 
the  seriousness  of  the  noise-induced  hearing 
loss. 

Identifying  threshold  shift  as  significant 
means  that  it  is  outside  the  range  audiometric 
error  (±5dB).  and  it  is  serious  enough  to 
warrant  prompt  attention  because  it  is  a 
precursor  to  material  impairment  of  hearing. 
When  threshold  shifts  are  significant, 
employers  must  provide  and  fit  hearing 
protection,  and  take  other  remedial  actions 
depending  upon  whether  or  not  the  shift  is 
permanent. 

The  definition  of  the  term  "significant"  is 
critical  to  the  effective  operation  of  the 
hearing  conservation  program.  If  the 
definition  is  too  stringent,  spurious  threshold 
shifts  may  occur  and  workers  will  be 
identified  because  of  audiometer  or 
technician  error.  If  the  definition  is  not 
stringent  enough,  workers  will  be  allowed  to 
lose  loo  much  hearing  before  protective 
actions  are  taken.  Correctly  identifying 
significant  threshold  shifts  of  hearing  is 
particularly  important  for  workers  who  have 
already  begun  to  lose  their  hearing,  so  that 
the  progression  may  be  stopped  before  the 
hearing  loss  becomes  handicapping"  (46  FR 
4144). 

The  January  amendment  defined  a 
significant  threshold  shift  (STS)  as: 

(i)  A  change  in  hearing  threshold  relative  to 
the  baseline  audiogram  of  20  dB  or  greater  at 
any  test  frequency  other  than  500  Hz  in  either 
ear,  if  no  previous  audiograms  have 
thresholds  that  exceed  25  dB  with  reference 
to  audiometric  zero  as  specified  by  American 
National  Standard  S3.6-19e9:  or 

(ii)  A  change  in  hearing  threshold  relative 
to  the  baseline  audiogram  of  10  dB  or  greater 
at  1.000  or  2,000  Hz.  15  dB  at  3.000  or  4.000 
Hz.  oi  20  dB  at  6.000  Hz,  m  either  ear,  if  any 
previous  audiogram  has  one  or  more 
thresholds  that  exceed  25  dB  with  reference 
to  audiometric  zero:  or 

(iii)  A  change  in  hearing  threshold  relative 
to  the  baseline  audiogram  of  10  dB  or  greater 
at  any  test  frequency  other  than  500  Hz  in 
either  ear.  if  any  previous  audiogram  has 
thresholds  exceeding  an  average  of  25  dB 
with  reference  to  audiometric  zero  at  the 
frequencies  1.000.  2,000  and  3,000  Hz;  or 

(iv)  A  change  in  hearing  threshold  relative 
to  the  baseline  audiogram  of  10  dB  or  greater 
at  any  test  frequency  other  than  500  Hz  in 


either  ear.  if  the  employee  has  previously 
suffered  one  or  more  permanent  significant 
threshold  shifts. 

Thus  the  January  definition  of  STS 
reflected  a  "sliding  scale"  approach, 
with  the  amount  of  hearing  loss 
constituting  a  significant  threshold  shift 
becoming  smaller  as  the  worker's 
hearing  loss  becomes  greater.  (For  a 
more  complete  discussion  of  the 
definition  of  STS  promulgated  in 
January,  see  46  FR  4144-4145). 

According  to  many  commenters.  the 
STS  definition  included  in  the  January 
amendment  would  permit  too  many 
employees,  or  certain  groups  of 
employees,  to  suffer  occupationally- 
induced  hearing  loss  without  detection 
(Exh.  32ft-21.  p.  3:  Exh.  326-2a  p.  5;  Exh. 
327-13.  p.  5).  while  others  maintained 
that  OSHA's  definition  would  result  in  a 
large  number  of  "false-positives"  (i.e., 
persons  initially  identified  as  having 
STS  although  subsequent  audiometric 
tests  show  they  have  not  had  a  shift  in 
hearing  threshold)  (Exh.  327-91.  p.  30: 
Exh.  325-30:  Exh.  327-101.  p.  7;  Exh.  327- 
138,  p.  6;  Exh.  327-151.  p.  10).  "  Althou^ 
a  number  of  contributors  supporied 
OSHA's  January  STS  definition  (Exh. 
327-35.  p.  4;  Exh.  327-86.  p.  6;  Exh.  327- 
97.  p.  5;  Exh.  327-136.  p.  6).  others  stated 
that  it  was  too  compUcated  to  be  used  in 
the  field  (Tr.  Vol.  II.  pp.  170-171,  March 
24. 1982:  Exh.  325-28,  p.  5:  Exh.  325-34: 
Exh.  327-84;  Exh.  327-140.  p.  4).  or  would 
require  the  use  of  a  computer  to  analyze 
statistical  trends  in  audiogram  results 
(Exh.  327-135.  p.  7;  Exh.  325-48,  Exh. 
327-22,  p.  3:  Exh.  327-151.  pp.  10-11). 

OSHA  agrees  that  defining  the  STS  ia 
a  manner  that  requires  computer 
analysis  or  extensive  computation  will 
not  encourage  voluntary  compliance, 
and  will  additionally  place  a 
disproportionate  burden  on  small  and 
medium-sized  employers.  The  Agency 
also  believes,  after  a  thorough  review  of 
the  rulemaking  record,  that  Oie  January 
amendment's  STS  definition  might 
require  unnecessarily  complex 
calculations  and  might  prove  difficult  to 
administer  because  the  definition  differ* 
for  employees  who  have  previously 
experienced  STS  and  those  who  have 
not. 

The  August  document  (46  FR  42622) 
continued  the  interim  stay  on  the 
definition  of  STS,  noting  that  OSHA  had 
received  many  coriiments  requesting  the 
Agency  to  reconsider  this  important 
definition  (Exh.  325-274;  Exh.  325-288). 
The  Agency  has  reviewed  the  comments 


"  Kor  example,  according  to  W.  Carey.  ChocoUto 
IManufacturer's  Association,  thii  criteria  resulted  ia 
medical  referrals  for  30*  of  tlie  noo-noise  exposed 
population  and  75%  of  the  noiae  expoaed  populatioa 
(Tr  Vol.  U.  p.  299.  March  24. 1982). 
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in  the  record  thonNigbiy  and  has 
reeTaluated  the  availabie  evidence 
pertaining  to  a  definition  of  STS.  The 
great  maiorily  of  oonunents  supported 
the  inclusion  of  a  standardized 
definition  of  STS  in  any  revised  hearing 
conaervatioo  amendment  promulgated 
by  the  Agency  (Exh.  326-42.  p.  13:  Exh. 
326-49.  p.  3;  Exh.  327-13.  p.  5;  Exh.  329- 
16,  p.  8;  Exh.  331-33;  Exh.  327-109;  Tr. 
Vol.  V.  p.  270,  March  28. 1982;  Exh.  327- 
89,  p.  6). 

The  STS  concept  is  essential  to  the 
proper  working  of  any  hearing 
conservation  program  because,  as  R.  F. 
Boggs  of  Organization  Resources 
Counselors  noted,  those  conducting 
audiometric  examinations  need  to  have 
a  "flag"  to  indicate  when  additional 
testing  or  evaluation  is  needed  (Exh. 
327-08,  p.  15).  Further,  a  standardized 
definition  of  STS  permits  both  the 
seriousness  of  an  employee's  hearing 
loss  and  the  effectiveness  of  an 
employer's  hearing  conservation 
program  to  be  evaluated  and  monitored 
(Exh.  327-66,  pp.  48-49;  Exh.  327-69,  p.  6; 
Exh.  327-94.  p.  3;  Exh.  327-99).  R.  G. 
Wieneck,  of  General  Motors, 
summarized  the  need  for  a  standardized 
definition  of  STS  by  describing  it  as  the 
benchmark  for  evaluating  audiograms  to 
determine  whether  hearing  is  being 
conserved  (Exh.  327-99).  Margaret 
Seminario  of  the  AFlr^lO  also  pointed 
out  that  the  absence  of  a  standardized 
definition  would  mean  that  "the  level  of 
employees'  protection  will  be  highly 
variable  *  *  *  in  direct  conflict  with 
OSHA  Act  requirements  to  set 
standards  that  are  protective  of 
employee's  health"  (Tr.  Vol.  V.  p.  270, 
March  26, 1982). 

However,  as  the  American  Council  of 
Otholaryngology  emphasized  (Exh.  327- 
152,  p.  5),  it  is  important  to  distinguish 
between  threshold  shifts  defined  as 
significant,  which  merely  trigger  in- 
house  hearing  conservation  program 
activities  such  as  providing  employee 
training  and  hearing  protectors,  and  a 
criterion  used  for  medical  refenai.  As 
the  Council  stated.  STS  should  be 
defined  in  a  way  that  will  detect  the 
least  amount  of  hearing  loss  in  excess  of 
test-retest  variability,  while  othologic 
referral  criteria  are  intended  to  detect 

substantial  abnormalities (Exh. 

327-152,  p.  5).  In  accordance  with  these 
and  other  comments  and 
recommendations.  OSHA  reaffirms  the 
need  for  a  standardized  definition  of 
significant  threshold  shift  "  in  the 
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"As  noted  eartter.  OSKA  h««  deaded  to  use  the 
term  standard  threshoM  shift  rattier  than  significant 
IhreslMiM  shift  In  the  Ifaial  verstoo  of  tile  hesring 


hearing  conservation  amendmenL 
Correctly  identifying  standard  threshold 
shifts  will  enable  employers  and 
employees  to  take  corrective  actioo  ao 
that  the  progression  of  hearing  loss  may 
be  stopped  before  it  becomes 
handicapping.  Moreover,  a  standardized 
definition  of  STS  will  ensure  that  the 
protection  afforded  to  exposed 
employees  is  uniform  in  regard  to 
follow-up  procedures. 

After  much  review  and 
reconsideration  OSHA  reaffirms  its 
position  on  the  ideal  criterion  for  STS 
which  was  articulated  in  the  January  16, 
1981  promulgation  (See  46  PR  4144).  The 
criterion  must  be  sensitive  enough  to 
identify  meaningful  changes  in  hearing 
level  so  that  follow-up  procedures  can 
be  implemented  to  prevent  further 
deterioration  of  hearing  but  must  not  be 
so  sensitive  as  to  pick  up  spurious  shifts 
(sometimes  referred  to  as  "false 
positives").  In  other  words,  the  criterion 
selected  must  be  outside  the  range  of 
audiometric  error.  Thus,  while  the 
ultimate  goal  of  the  hearing 
conservation  amendment  is  to  identify 
and  retard  hearing  loss,  this  cannot  be 
done  effectively  if  many  workers  are 
falsely  identified  as  having  threshold 
shifts  when  they  do  not.  Falsely  or 
incorrectly  identifying  large  numbers  of 
workers  for  follow-up  pnx^dures  is  not 
only  costly  and  unnecessary  but  as  Jack 
Shampan  of  Impact  Hearing 
Conservation,  Inc.  pointed  out,  large 
numbers  of  incorrect  identifications  will 
cause  both  labor  and  management  to 
lose  confidence  in  their  hearing 
conservation  program  (Exh.  375.  pp.  24- 
25).  Therefore  the  definition  of  STS  must 
reflect  a  careful  balancing  between 
these  competing  considerations. 

More  than  40  different  definitions  of 
STS  were  recommended  to  OSHA  by 
various  individuals,  groups,  and 
organizations  in  the  comments  received 
subsequent  to  the  publication  of  the 
January  amendment.  The  most 
important  of  these  are  discussed  below. 

The  definition  of  STS  included  in 
OSHA's  Field  Operations  Manual  was 
recommeded  by  several  commenters 
(Exh.  327-98.  p.  12;  Exh.  327-108,  p.  9, 
Exh.  327-62.  pp.  6-7;  Exh.  327-79.  p.  3; 
Exh.  327-66,  p.  8);  this  defines  STS  as  a 
change  of  20  dB  at  any  test  frequency  in 
either  ear.  These  participants  argued 
that  adopting  any  other  STS  definition 
would  make  comparing  past  and  future 
test  results  difficult  (Exh.  327-108.  p.  9) 
and  further  that  the  20  dB  criterion  was 
"straight-forward,  easy  to  use,  and  does 
not  require  complex  comparisons  from 
computer  programs  to  assure 
compliance"  (Exh.  327-98,  p.  12).  OSHA 
agrees  that  a  single-frequency  criterion 


is  simple  to  use  and  understand. 
However,  |.  L  McGuire  (Acoastical 
Research  Associatesj  argued  that. 
"*  *  *  employing  a  STS  of  20  dB  (» 
greater  for  all  employees  does  not 
protect  the  worker  effectively"  (Exh. 
327-115.  p.  2). 

Both  McGuire  and  |.  Ropes  of  the 
Environmental  Protection  Agency  (Exh. 
327-94,  p.  7)  believe  that  a  20  dB 
criterion  is  too  lenient  because  it  allows 
too  great  a  threshold  shift  to  occiu-  at 
individual  frequencies  before  protective 
action  is  taken.  Further.  Drs.  Larry  and 
Julia  Royster  believe  (Exh.  327-84,  p. 
170)  that  "Use  of  a  20  dB  shift  *  *  * 

would  fail  to  protect  female  populations 

*  *  *  ■( 

OSHA  agrees  with  these  and  other 
participants  that  the  20  dB  at  any 
frequency  criterion  will  not  provide 
necessary  employee  protection,  since 
this  definition  of  STS  would  permit  an 
employee  with  a  shift  as  great  as  19  dB 
across  the  entire  test  frequency  range  to 
go  untreated.  In  addition.  OSHA  does 
not  find  merit  to  the  argument  that  using 
any  but  the  20  dB  criterion  will  make 
pre-and  post-amendment  test 
comparisons  difficult,  since  the 
audiogram  itself,  which  is  the  record  of 
actual  hearing  acuity,  is  not  affected  by 
the  choice  of  definition  and  can  be 
interpreted  according  to  any  definition. 

Several  organizations  and  agencies, 
including  the  Environmental  Protection 
Agency  (Exh.  327-94.  p.  4).  the  United 
Steelworkers  of  America  (Tr.  Vol.  Ill  p. 
129,  March  25, 1982,  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
(Exh.  362-H,  p.  3).  and  the  International 
Union  of  Electrical.  Radio,  and  Machine 
Workers  (Exh.  331-17.  p.  9).  have 
recommended  that  OSHA  adopt  the 
following  definition  of  STS:  a  15  dB  shift 
at  any  frequency  other  than  500  Hz  in 
either  ear  relative  to  the  baseline 
audiogram,  adjusted  for  presbycusis. 
Many  commenters  praised  the  simplicity 
of  this  definition  (Exh.  327-68,  p.  7;  Exh. 
327-94,  p.  4;  Exh.  331-17,  p.  9)  and 
argued  that  it  is  more  protective  than  a 
single  frequency  20  dB  criterion  (Exh.. 
327-94,  p.  7;  Exh.  331-17,  p.  9);  follow-up 
procedures  are  provided  at  an  earlier 
point  in  time.  Although  the  15  dB  at  any 
frequency  (other  than  500  Hz)  criterion 
has  the  advantage  of  simplicity.  OSHA 
has  not  adopted  it  because  it  is  not 
appropriate.  The  Agency  believes  that 
use  of  this  definition  would  produce  an 
unacceptable  number  of  false  positive 
identifications.  Clearly  more  false 
positive  identifications  than  the  20  dB 
criterion  would  result  because  the 
amount  of  shift  required  to  identify 
employees  and  implement  follow-up 
procedures  is  smaller. 
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Although  the  Royster's  report 
"Coaiparaig  the  Effectiveness  of  STS 
Criteria  for  Industrial  Hearing 
Consenration  Pro^-ana,"  found  Aat  the 
15  dB  criterion  had  the  most  appropriate 
identification  rate  and  the  lowest  false 
positive  rate,  the  Royster's  criteria  was 
not  the  same  as  that  reoonunended  by 
the  coramenters.  The  Royster's  criterion 
required  that  the  15  dB  shift  occur  on 
two  successive  audiometric  tests  rather 
than  on  fust  one  (see  Exh.  378.  pp.  1-2). 
This  criterion  would  mean  that 
employees  wouU  not  receive 
appropriate  follow-up  attention  after 
their  annual  audiograms  showed  STS 
until  a  subsequent  audiogram  confimied 
the  initial  STS.  Since  the  audiometric 
testing  is  only  required  annually,  in 
some  cases  this  could  result  in  the  deUy 
of  follow-up  procedures  for  as  long  as 
three  or  more  years  (Exh.  387,  pp.  3-10). 
OSHA  does  not  believe  Aat  this 
criterion  adequately  protects  the 
employee.  When  the  Roysters  evaluated 
the  efTecliveneas  of  a  15  dB  shift  once 
(as  opposed  to  twice)  at  the  appropriate 
test  frequencies,  they  came  up  with  a 
very  high  percentage  of  false  positives 
and  a  relatively  low  percentage  of 
appropriate  identifications  (Exh.  366.  pp. 
53,  63).  It  is  clear  therefore  that  using  a 
15  dB  shift  (once)  will  not  be  as  effective 
as  other  criteria  in  effectuating  the 
purposes  of  the  hearing  ooneervatioo 
amendmenL 

A  number  of  commenters  (Exh.  327- 
91-D,  p.  5;  Exh.  327-20.  p.  5;  Exh.  327-96. 
p.  4)  advocated  multi-level  definitions, 
which  specify  different  shifts  at  different 
frequencies,  lliese  defmitions  usually 
are  relatively  stringent  for  the  lower 
frequencies  and  more  lenient  for  the 
higher  frequencies  (see  Exh.  327-96,  p.  4; 
Exh.  327-96.  pp.  12-13;  and  Exh.  327-122, 
p.  7).  For  example  DuPont.  the  American 
Textile  Manufacturers  Institute  and  the 
American  Paper  Institute,  recommended 
that  OSHA  adopt  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  definition  of  STS  (Exh.  372-91; 
Exh.  327.  p.  148:  Exh.  327-20.  p.  5).  The 
NIOSH  criterion  is  a  10  dB  or  greater 
shift  at  SCO.  lOOa  or  2000  Hz,  a  15  dB 
shift  at  3000  Ht,  and  a  20  dB  shift  at  4000 
or  6000  Hz  in  either  ear  relative  to  the 
baseline  audioBram.  |uha  I%illips. 
speaking  for  the  DuPont  Company, 
asserted  that  this  criterion  is  reasonable 
and  will  permit  employers  to  distinguish 
between  an  STS  caused  by  presbycusis 
and  one  caused  by  occupational 
expoMira  (ExL  327-ei-D,  pp.  i^)- 
However,  J.  Ropes  of  the  Environmental 
Protection  Agency's  Office  of  Noise 
Control  lYograms  stated  that  a  STS 
criterion  using  multiple  level  and 
frequency  measurements,  Le.,  different 


threaholds  at  different  frequencies,  does 
not  provide  any  additional  diagnostic 
information  and  may  interfere  with 
early  detection  of  hearing  loss  (Exh. 
327-94,  p.  7),  Moreover  such  a  definition 
which  targets  different  amounts  of 
hearing  lou  at  different  frequencies  is 
sometvhat  complicated  by  its  very 
nature. 

Many  commenters  advocated  that 
OSHA  adopt  a  simple  to  understand  and 
easy  to  use  definitioa.  For  example,  D. 
C.  Gasaway,  an  An  Air  Force  hearing 
specialist  with  many  years  of 
experience,  advised  that  "*  *  *  {the 
mediod  selected]  by  OSHA  (shouldj  be 
a  simple,  uncomplicated,  numeric 
method  that  can  be  easily  understood 
and  used  by  those  who  will  actually 
conduct  the  task"  (Exh.  327-86.  p.  65). 
OSHA  believes  that  a  (fefinition  of  STS 
that  specifies  different  hearing 
thresholds  for  different  frequencies  may 
be  too  complex  and  thraefore  will  be 
subject  to  error  in  field  and  industrial 
use.  In  addition,  many  commenters  have 
pointed  out  that  any  formula  specifying 
a  shift  of  only  10  dB  in  individual 
frequencies  will  be  very  likely  to 
produce  false  positive  identifications 
(Exh.  327-151  and  327-152.  p.  10:  Exh. 
327-*2,  p.  7:  Exh.  327-06.  p.  12]. 
Therefore.  OSHA  has  decided  not  to 
adopt  the  NIOSH  definition  described 
above. 

A  large  number  of  companies  and 
organizations,  including  the  Chemical 
Manufacturers  Association  (Exh.  328-54, 
p.  2).  the  Dew  Chemical  Company  (Exh. 
327-76.  p.  2).  and  the  Monsanto 
Company  (Exh.  326--19,  p.  3)  urged 
OSHA  to  define  STS  in  accordance  with 
"the  American  Academy  of 
Otolaryngology's  (AAO)  definition." 
These  participants  mistakenly  believed 
that  the  AACs  STS  criterion  was:  a 
shift  of  more  than  IS  dB  at  500, 1000,  or 
2000  Hz,  more  than  20  dB  at  3000  Hz.  or 
more  than  30  dB  at  4000  or  6000  Hz  (Exh. 
328-54;  Exh.  327-78:  Exh.  326-49). 
However,  the  AAO's  successor 
organization,  the  American  Cowicil  of 
Otolaryngology,  emphatically  states 
(Exh.  327-151)  tiiat  this  criterion  is 
intended  to  be  used  only  for  otologic 
referrals:  it  is  not  suiUble  for  use  as  an 
STS  criterion  to  trigger  hearing 
conservation  program  follow-up 
procedures.  Accoiding  to  the  Council 
(Exh.  327-151,  p.  4).  "{Th"  criterion] 
*  *  *  can  be  used  to  select  those 
workers  who  are  moat  Kkely  to  have 
non-occupational  heazing  loss  for 
referral  for  otologic  evaluation"  (iulics 
added].  Since  OSHA  is  concerned  in 
this  amendment  with  oocupationally 
induced  rather  than  non-occupationally 
induced  hearing  loss,  and  is  not 


specifically  addressing  other  otologic 
disorders,  adoption  of  this  criterion 
would  be  inappropriate  for  the  purposes 
of  the  hearii^  conservation  amendment 

The  three  STS  criteria  specifically 
considered  above  (that  is:  20  dB  any 
frequency;  15  dB  at  any  frequency  from 
1000  Hz  to  8000  Hz;  and  the  NIOSH 
criteria)  and  the  OSHA  fanoary  16, 1981. 
criterion  have  a  common  feature.  All 
indicate  that  a  STS  has  occurred  when  a 
hearing  loss  exceeds  a  certain  value  as 
measured  at  a  single  frequency. 
Although  the  specifications  differ  for 
each  definition,  all  have  the 
characteristic  of  having  a  higji  false 
positive  rate.  This  is  caused,  in  part,  by 
intrinsic  Tariation  of  the  audiometric 
testing  instrumentation.  As  a  result,  a 
large  hearitrg  loss  might  be  measured  at 
only  one  frequency  which  would,  by  the 
nature  of  the  STS  criterion,  give  the 
illusion  that  an  STS  has  occurred.  If  the 
audiogram  is  taken  again,  the  hearii^ 
loss  measured  at  tiiat  frequency  may  not 
be  as  large  as  previously  measured,  and 
therefore  no  real  STS  has  occured.  The 
initial  observation  that  an  STS  occurred 
was  tfras  due  only  to  the 
instrumentation  and  testing  variabilily 
and  the  nature  of  the  STS  criterion. 

OSHA  believes  that  any  definition 
that  is  triggered  by  a  specified  amount 
of  hearing  loss  at  a  given  frequency  is 
more  likely  to  produce  false  positives 
than  a  definitim  diat  averages  hearing  - 
levels  over  a  number  of  &«quencies.  For 
example,  with  the  two  single  number 
criteria  consixlered  above  (IS  dB  at  any 
test  frequency  or  20  dB  at  any  test 
frequency)  as  well  as  the  different  level 
for  different  frequency  NIOSH 
definition,  a  testing  error  at  any 
frequency  would  trigger  the  prescribed 
follow-up  procedures  regardless  of  how 
improbable  the  results  appeared  to  be.** 
Even  where  a  very  lenient  criteria  such 
as  20  dB  is  used,  ^e  Qaws  of  this 
method  are  apparent  the  criteria  itself  is 
not  sufflciendy  protective  and  the 
defined  change  at  any  single  frequency 
can  trigger  follow-up  procedures.  This  is 
not  necessarily  a  theoretical  problem. 
The  American  Council  of 
OtolaryDg(riagy— Head  and  Neck 
Surgery  (AGO)  and  the  American 
Academy  of  Otolaryngology  (AAO) 
reported  that  in  a  study  of  260  aluminum 
and  chemical  workers.  188%  of  the  test 
population  had  shifts  of  20  dB  or  more, 
whereas  nearly  that  many  (1815%)  had 
changes  toward  better  hearing  (negative 
shifts)  of  20  dB  or  more  (Exh.  327-151 
and  Exh.  327-157,  p.  13).  The  AGO 
concludes  that  this  problem  is  due  to  the 


»  Audia^WM  •howing  luse  ahifto  i«  ooly  MM 
&«quency  ndgiit  be  considered  quetttomhiii. 
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_  use  of  an  STS  definition  that  specifies 

f '  "any  frequency,  either  ear,"  and 

^  recommends  that  the  definition  df  STS 

adopted  require  that  hearing  levels  be 
averaged  over  several  frequencies  to 
avoid  this  problem  (Exh.  327-151.  pp.  12- 
14). 

In  addition,  a  number  of  commenters 
have  testified  that  averaging  shifts  over 
adjacent  frequencies  minimizes  normal 
test  error  (Exh.  327-150,  pp.  1-2;  Exh. 
327-151.  p.  10:  Exh.  327-152,  p.  10;  Exh. 
376A.  p.  4).  Acoustician  W.  Dixon  Ward, 
on  behalf  of  the  American  Iron  and  Steel 
Institute,  argued  "Any  multiple 
frequency  criterion  has  an  advantage 
over  a  single  frequency  criterion 
because  random  errors  will  tend  to 
cancel  each  other"  (Tr.  Vol.  III.  p.  225. 
»  March  25, 1982).  The  ACO-AAO 

reported  that,  even  under  clinical 
conditions,  the  probability  of  exceeding 
a  testing  error  of  10  dB  *°  at  a  single 
frequency  could  be  as  great  as  56%, 
assuming  that  the  measurement  of  all 
audiometric  frequencies  varied 
independently  (Exh.  327-151  and  152,  p. 
10).*'  Test-retest  variability  would 
probably  be  even  greater  in  industrial 
settings. 

Dr.  R.  A.  Dobie  suggested  using  the 
following  criteria  for  STS:  a  change  for 
the  worse  of  10  dB  or  more  in  the  pure- 
tone  average  at  either  500, 1000,  and 
2000  Hz  or  at  3000.  4000  and  6000  Hz,  in 
either  ear  (Exh.  327-152,  p.  11).  Using 
this  definition,  the  technician  takes  12 
measurements  (six  frequencies,  two 
ears),  after  which  the  average  shift  for 
the  lower  three  frequencies  (500, 1000, 
and  2000  Hz)  is  calculated,  followed  by 
the  average  shift  for  the  three  upper 
frequencies  (3000,  4000,  and  6000  Hz).  If 
an  average  shift  of  10  dB  or  more  is 
detected  for  either  the  upper  or  the 
lower  group  of  frequencies,  the 
audiogram  is  deemed  to  demonstrate 
STS. 

This  definition  appears  to  be 
protective  and  has  several  other 
advantages  as  well.  According  to  Dr. 
Dobie,  this  STS  definition  is  sensitive 
both  to  early  noise-Induced  hearing  loss 


"The  (anuary  ainendiiient  ttates  that  the  range  of 
audiometric  error  m  ±5  dB  This  value,  that  ia  ±5 
dB.  reflecta  the  precisioa  and  accuracy  of  the 
audiometric  inilrumentation.  Variability  in 
audiogram*  alto  reault  from  test  sub)ect  responie 
and  slight  procedural  changes  from  one  test  to  the 
next,  which  increase*  the  variability  greater  than 
■tiS  dB.  OSHA  recognizes  that  false  positive*  are 
caused  by  this  variability  as  well  as  real,  but 
temporary,  change*  in  hearing  levels  (generally 
referred  to  as  a  temporary  threahold  shift). 

"  Dr.  Ward  died  a  study  by  Berger.  Royster  and 
Thomas  (Exh.  ZSOA)  in  which  the  use  of  the  2.aoa 
iSKO  and  i,000  Hz  criterion  rather  than  the  single- 
number  30  dB  critenon  reduced  the  percentages  of 
workers  whom  he  judged  "incorrectly"  identified  a* 
bavii^  STS  by  more  than  half  (Tr.  Vol.  m.  p.  225. 
March  2S,  1982). 


and  the  later,  more  severe  losses,  as 
well  as  to  other  otologic  conditions 
(Exh.  378,  p.  1).  In  addition,  the 
definition  employs  an  averaging 
technique,  which  discourages  false 
positive  identifications  and  reduces  the 
degree  of  testing  error  commonly 
associated  with  the  use  of  a  single  level 
at  any  frequency  definition. 

On  the  other  hand,  this  definition 
appears  to  have  been  articulated  only 
recently  and  has  been  tested  on  only 
one  industrial  population  in  one  study. 
Because  relatively  little  information  on 
Dr.  Dobie's  investigation  has  been 
submitted  to  the  record,  it  is  difficult  to 
compare  his  results  with  those  of  the 
Roysters  or  other  investigators. 
Moreover,  the  definition  is  relatively 
complicated,  requiring  a  number  of 
computations  and  comparisons  and  it 
may  be  difficult  for  people  to 
understand  and  use.  OSHA  believes 
that  any  formula  that  is  difficult  may 
contribute  to  technician  error  and  may 
ultimately  result  in  a  less  effective 
hearing  conservation  program  (cf  Exh. 
327-66.  pp.  51-54).  While  one  group,  the 
American  Academy  of  Otolaryngology 
and  the  American  Council  of 
Otolaryngology  (AAO-ACO)  has 
endorsed  the  definition,  it  is  generally 
unknown  to  professionals  involved  in 
industrial  hearing  conservation  and 
imtried  by  professionals  in  the  hearing 
conservation  community.  In  view  of 
these  shortcomings  and  the  fact  that 
another  acceptable  definition  of  STS 
exists  (see  discussion  below),  OSHA 
has  decided  not  to  adopt  this 
definition.** 

OSHA  has  decided  to  adopt  the 
following  definition  of  STS:  an  average 
shift  of  10  dB  or  more  at  200a  3000  and 
4000  Hz  relative  to  the  baseline 
audiogram  in  either  ear.  This  definition 
is  similar  to  the  definition  originally 
proposed  in  1974  (see  39  PR  at  37775, 
October  24, 1974)  **  and  meets  all  the 
criteria  for  an  appropriate  definition  of 
STS.  The  formula  is  sensitive  enough  to 
give  an  early  indication  of  noise-induced 
hearing  loss  because  of  the  frequencies 
used,  llie  importance  of  using  4000  Hz, 


"  Several  commenter*  have  noted  (Exh.  331-4ft 
pp.  4-6:  Exh.  327-08  pp.  QO-0fi)  that  the  6000  Hz 
frequency  is  particularly  susceptible  to  test 
variability.  OSHA  believe*  that  averaging  hearing 
level*  at  3000  Hz.  4000  Hz  and  SOOO  Hz  in  this 
definition  will  reduce  the  impact  of  the  SOOO  Hz  test 
variability,  but  doe*  not  know  the  magnitude  of  the 
effect.  Thi*  i**ue  wa*  not  addressed  at  the  hearing. 
OSHA  believe*  that  adopting  an  STS  deflnition  that 
contains  the  0000  Hz  frequency  Involve* 
unnecessary  speculation  regarding  the  number  of 
resulting  false  poaitive*. 

"  In  10'/4  OSHA  propoaad  that  STS  should  be 
defined  a*  an  average  shift  of  mora  than  10  dB  at 
200a  3000  and  4000  Hz  in  either  car,  relative  to  the 
baseline  audiogram. 


which  is  generally  considered  to  be  one 
of  the  frequencies  which  is  affected  by 
noise  earliest  and  most  severely  (see  46 
FR  at  4085),  is  clear.  The  hearing 
threshold  level  at  3,000  Hz  tends  to 
follow  the  level  at  4.000  Hz  fairly  closely 
(46  FR  4068;  Exh.  17.  p.  12;  Exh.  12. 
Appendix  10;  and  Exh.  327-94,  p.  7)  and 
is  also  severely  affected  by  noise 
damage.  Hearing  loss  at  the  2,000  Hz 
frequency  usually  begins  after  the  higher 
frequencies  have  been  affected;  because 
of  this  phenomenon,  the  2,000  Hz 
frequency  is  an  indicator  of  additional 
hearing  loss  in  employees  who  have 
already  lost  some  hearing.  As  noted 
previously  (46  FR  4082),  the  2,000  and 
3,000  Hz  frequencies  are  very  important 
for  the  understanding  of  speech,  and 
should  therefore  be  included  in  any 
definition  of  threshold  shift  that  will 
trigger  follow-up  procedures. 

The  OSHA  STS  definition  is 
sufficiently  restrictive  to  locate 
meaningful  shifts  in  hearing  yet  not  so 
stringent  that  it  will  result  in  the 
implementation  of  unnecessary  follow- 
up  procediues  for  numerous  employees. 
In  addition,  the  OSHA  definition 
requires  averaging  hearing  levels  at 
adjacent  frequencies  which  reduces  the 
effect  of  testing  errors  at  single 
frequencies  (Tr.  Vol.  V.  pp.  24-25.  March 
29, 1982). 

The  OSHA  definition  has  a  number  of 
additional  advantages.  As  noted  above, 
many  commenters  urged  OSHA  to  adopt 
a  simple  formula  and  praised  the 
simplicity  of  the  2,000  and  3,000  and 
4.000  Hz  average  criterion  (Exh.  376A,  p 
4;  Exh.  327-13,  p.  3;  Tr.  Vol.  I-B.  pp.  192 
and  198,  March  23, 1982;  Exh.  349-1,  p. 
11;  Exh.  327-142.  p,  5). 

Further,  the  average  shift  of  10  dB  at 
2,000,  3,000,  and  4,000  Hz  definition  has 
been  "field  tested"  by  industrial 
audiologists  and  many  industry  groups 
(Exh.  376A.  p.  3:  ExJi.  327-105,  p.  6;  Exh. 
327-138,  p.  6),  and  it  has  also  been 
systematically  compared  to  other  STS 
formulas.  In  a  large  study  of  military 
and  civilian  Air  Force  employees,  a 
number  of  definitions  were  tested  and 
the  2.000.  3.000.  and  4.000  Hz  criterion 
identified  a  reasonable  number  of  STS 
cases  compared  to  the  number  tagged  by 
other  definitions  (Exh.  329-50C.  Tables 
2-4).  In  addition,  the  Royster  study  was 
essentially  favorable  to  the  definition  of 
STS  which  OSHA  is  adopting.  The 
Royster  study  found  that  an  STS  of  10 
dB  or  greater  average  at  2.000.  3,000,  and 
4.000  Hz  produced  the  lowest  annual 
percentage  of  unnecessary 
identifications  of  the  various  definitions 
evaluated.  In  addition,  the  Roysters 
found  that  the  OSHA  definition 
appropriately  identified  a  higher 
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peroenUge  of  employees  suffering  STS 
than  most  of  the  other  definitjoos 
studied  (Exh.  386,  pp.  61-62).**  Because 
of  its  concentration  on  the  frequencies 
that  are  the  earliest  or  the  most  severely 
affected  by  noise,  the  resulting  high 
degree  of  appropriate  identifications  for 
follow-up  anid  the  simplicity  of  the 
definition.  OSHA  believes  that  the 
definition  of  STS  which  it  is  adopting 
today  will  contribute  more  to  the 
effectiveness  of  hearing  conservation 
programs  than  any  other  definition 
considered. 

The  definition  that  OSHA  has  decided 
to  adopt  that  is,  an  average  change  in 
hearing  level  of  10  dB  or  greater  at  2.000, 
3,000,  and  4,000  Hz  is  a  slight  change 
from  the  STS  definition  proposed  in  1974 
which  included  average  shifts  ^reoter 
than  10  dB  at  these  same  frequencies. 
This  change  is  In  recognition  of  the  fact 
that  the  definition  as  originally  proposed 
was  not  sufficiently  protective  of 
employee  hearing  in  all  circumstances. 
(See.  e.g.  Exh.  9,  pp.  37. 41.  51:  Exh.  5,  p. 
43802;  Exh.  51,  pp.  10-11;  Exh.  80,  p.  2; 
Exh.  82,  attach.  1,  p.  2).  There  are  some 
instances  where  large  shifts  in  hearing 
level  could  occur  in  the  highest  test 
frequencies  (4,000  and  6,000  Hz),  with 
Uttle  or  no  change  in  hearing  level 
occurring  in  the  middle  frequencies. 
While  shifts  of  this  magnitude  are  not 
common,  they  may  occur  in  noise- 
sensitive  individuals  especially  in  the 
early  stages  of  noise-induced  hearing 
loss.  Under  the  1974  proposed  definition, 
individuals  suffering  shifts  as  large  as  30 
dB  at  4,000  Hz  would  not  be  identified 
provided  Aat  hearing  thresholds  at  the 
lower  frequendes  had  not  shifted.  Such 
individuals  should  be  identified  so  ttiat 
protective  action  can  be  taken.  Tlie 
change  in  the  STS  definition  will  allow 
for  earlier  identification  of  individuals  at 
risk  and  earlier  intervention  in  the 
process  of  hearing  deterioration  for 
these  individuals." 

In  addition  to  the  fact  that  the  OSHA 
STS  criteria  is  more  protective  than  Aat 
originally  proposed,  this  change  will 
clarify  the  Agency's  intention  and  will 
help  avoid  some  of  the  confusion 
suffered  in  the  past  between  self- 
recording  and  manual  audiometers  (see 
46  FR  42628,  42829,  August  21, 1981). 

The  definition  of  STS  contained  in  the 
January  amendment  is  being  revoked. 
Further  evaluation  of  the  record  has 
convinced  the  Agency  that  the  original 


d^aitioB  was  too  complex  to  be 
workable  especially  in  view  at  the 
extremely  diverse  wwkidaces  and 
woridag  populatuns  covered  by  tbe 
amendment 

While  some  may  fed  that  eves  the 
changed  definition  is  not  protet^ve 
enough  because  under  certain 
circomstances  a  shift  of  up  to  25  dB 
could  go  untreated,  OSHA  believes  tfiat 
the  definition  of  STS  which  it  is 
adopting  is  as  protective  of  the  general 
population  as  tfie  January,  1981  STS 
definition  which  was  subject  to  the 
same  flaws  as  all  single  frequency 
definitions.  The  ACO-AAO  has  labeled 
the  single  frequency  criteria  "equally 
vulnerable"  and  noted  that 

"If  Mt  at  practical  levels,  &«.,  20  dB.  they 
allow  (to  go  undetected]  broad  shifts — up  to 
15  dB  for  tiie  entire  audiogram — which  *  *  * 
are  more  oonmon  than  isolated  large  shifts 
and  are  more  significant  both  medicaliy  and 
in  terms  of  communication  handicap"  Exh. 
827-151.  p.  14:  Exh.  327-152,  p.  14). 

In  many  ways  the  new  definition  is  a 
better  definition  than  the  original  STS 
definition;  it  provides  the  necessary 
protection  but  is  more  cost  effective  in 
that  is  reduces  the  number  of  false 
positive  identifications.  Therefore,  in 
view  of  all  of  the  relevant  factors,  the 
new  OSHA  definition  of  STS  is  the  most 
appropriate  and  consistent  with  the 
purposes  of  the  hearing  conservation 
amendment 

The  standard  requires  that 
audiograms  include  as  a  nnnimum 
measurements  taken  at  500, 1000, 2000, 
3000,  4000  andflOOO  Hz.  while  the  STS 
criterion  cmly  uses  the  2000,  3000,  and 
4000  Hz  frequencies,  O^IA  believes 
that  requiring  tiie  measuring  of  these 
other  frequencies  adds  other  benefits 
justifying  its  inclusion  in  the  standard. 
Testing  at  all  frequencies  is  important  to 
have  a  complete  record  of  the 
employee's  hearing  abihty  and  may  be 
invaluable  to  the  audiologist  or 
physician  upon  referral. 

Failure  to  do  so  might  mean  that 
medical  problems  that  could  easily  be 
treated  might  be  ignored. ••OSHA 
believes  that  testing  these  frequencies 
constitutes  good  industrial  hygiene  and 
medical  jwactice.  Moreover,  testing  at 
frequencies  other  than  those  specified  in 
the  STS  criteria  will  impose  miaimal 
bidden  the  employer. 


*'The  only  criteria  that  fared  better  was  IS  dB 
twice. 

*  In  additioD.  it  should  be  BotMl  dial  both  tlie  Air 
Force  and  Uie  Royslara  uaed  the  OSHA  definition 
rather  than  the  propoaed  criteria  to  analyze  ttielr 
daU  (Exh.  S28-60a  Exh.  SiS-SOC:  Exh.  SaS). 
Thwef or*  the  changa  it  oowataliit  with  (he  ftndlnga 
of  thaa*  studto*. 


"Paither,  eone  emphjjrers  may  choose  to  use  the 
AmaricaB  Acadanr  of  Otetaryngataijr't  otologic 
r«ferral  dafMiten.  in  adriMoa  to  lUs  atoadaed's 
deBirition  of  STB .  to  pravida  Mnployaa  pfotadian 
against  medicaHy  cauaed  hearing  Inaa.  Since  the 
■mendraeRI  stdl  nqfoim  testing  at  all  the  usnal  test 
frequendes,  anplayerB  wfll  have  IMd*  dinorfly 
appiyli«  this  dafinitian. 


OSHA  has  also  decided,  after  careful 
consideration  of  the  data  in  the  record. 
to  permit  employers  to  interpret 
audiograms  using  a  presbycusis  or  aging 
correction  before  determining  whether 
an  STS  has  occurred.  Many  commenters 
(Exh.  327-106:  Exh.  327-105;  Exh.  327- 
103;  Exh.  327-100:  Exh.  327-101;  Exh. 
327-94;  Exh.  327-147)  urged  the  Agency 
to  aUow  piesbycusis  correction  factors 
to  be  used.  A  substantial  namber  of 
comments  recommended  the  use  of  an 
age  correction.  n\any  stating  that 
hearing  loss  can  occur  from  aging,  non- 
occupational noise,  and  other  factors, 
and  such  hearing  loss  should  not  be 
considered  part  of  a  significant 
threshold  shift  %vithin  the  context  of  the 
OSHA  standard  (Exh.  14-lia  p.  2:  Exh. 
14-15a  p.  2:  Exh.  14-16a  p.  2:  Exh.  14- 
186,  p.  1:  Exh.  14-200,  p.  1:  Exh.  14-215. 
p.  3:  Exh.  14-248,  p.  3. 

The  NIOSH  criteria  document  (Exh.  1, 
pp.  1-14  to  1-17,  in-6)  recommended 
adjusting  the  baseline  audiogram  for 
hearing  loss  ftat  occurs  natinalty  due  to 
the  aging  process.  TTie  adjusted  baseline 
could  then  be  subtracted  from  the  most 
recent  annual  audiogram  in  order  to 
determine  whether  or  not  an  STS  had 
occurred,  ff  employers  wrish  to  correct 
for  aging,  ttie  amendment  directs  them 
to  m^e  the  adjustment  to  the  annual 
audiogram  ra&er  than  to  the  baseline, 
so  that  the  baseline  will  not  be  changed 
by  mistake.  The  NIOSH  presbycusis 
values  are  similar  to  those  of  other  well 
known  presbycusis  data  bases. 
Although  there  may  be  sUght  variations 
at  individual  frequencies,  the  NIOSH 
values  are  generally  consistent  with 
other  presbycusis  data  such  as  the  VS. 
Public  Health  Service  data,  and  those 
used  by  Robinson  and  Bums,  and  by 
Passchier-Vermeer  (foimd  in  "Derivation 
of  Presbycusis  and  Noise  Induced 
Permanent  Threshold  Shifr  (NIPTS)  To 
Be  Used  for  the  Basis  of  a  Standard  on 
the  Effects  of  Noise  on  Hearing".  (Exh. 
310,  p.  31)).  When  applying  an  age 
correction,  the  most  recent  audiogram  is 
correctsd  aooording  to  the  proceditfes 
outlined  la  Appendix  F.  In  the  appendix. 
OSHA  has  ad^ed  the  ivocedures  and 
the  age  correction  tables  used  by 
NIOSH  in  the  criteria  document  (Exh.  1. 
pp.  1-14  to  1-17). 

OSHA  believes  that  diese  coirection 
factors  will  aid  in  distinguishing 
between  oocnpationally  induced  and 
age-induced  bearing  loss.  This  is 
particulariy  importuit  because  the 
pattern  of  hearing  loss  dae  to  a^ng 
closely  resembles  that  of  noise-indaoMl 
hearing  loss.  Therefore,  aldien^  the 
Agency  agrees  with  D.  C  Gasaway  that 
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requiring  the  use  of  a  correction  factor 
may  complicate  calculation  procedures 
(Exh.  327-667,  pp.  86-67)  and  cause 
some  errors,  we  believe  that 
professional  supervision  of  the  hearing 
conservation  program  will  ensure  that 
audiometric  technicians  understand  how 
to  use  the  age-correction  chart,  included 
in  Appendix  F  of  this  revised 
amendment.  Further,  since  the  use  of 
presbycusis  factors  is  discretionary, 
employers  are  free  to  use  OSHA's  STS 
criterion  without  a  correction  for  the 
effects  of  age.  The  Agency  believes  that 
allowing  the  consideration  of  the 
contribution  of  aging  to  hearing  loss  is 
both  reasonable  and  appropriate  and 
will  allow  the  employer  to  discern  ho\y 
well  the  hearing  conservation  program 
is  working  by  determining  the  amount  of 
hearing  loss  attributable  primarily  to 
aging.  Therefore,  the  stay  on  Appendix  F 
is  being  lifted. 

Determination  of  Work  Relatedness 

The  January  amendment  required  that 
the  professional  reviewing  employee 
audiograms  determine  whether  any 
significant  threshold  shifts  detected 
were  caused  by  occupational  noise 
exposure.  The  preamble  explained  that 
under  most  circumstances  the 
professional  supervising  the  hearing 
conservation  program  would  refer  the 
employee  for  medical  evaluation  to 
ascertain  whether  the  hearing  loss  was 
work  related,  unless  the  employer  was 
willing  to  record  the  hearing  loss  as  such 
on  the  OSHA  Form  200.  Log  of 
Occupational  Illnesses  and  Injuries  (see 
46  FR  4146].  the  preamble  stated  that  in 
most  cases,  occupational  hearing  loss 
constituted  the  major  component  of  a 
worker's  hearing  loss,  because  the 
average  person  generally  spends  more 
time  at  work  than  in  recreational 
activities  that  may  also  cause  hearing 
loss,  such  as  hunting. 

The  August  document  continued  the 
administrative  stay  on  this  requirement 
pending  review  of  the  many  comments 
objecting  to  this  provision.  Commenters 
stated  that  in  some  cases  it  is  very 
difficult,  even  for  an  audiologist  or 
otolaryngologist,  to  determine  the  cause, 
or  work  relatedness,  of  a  significant 
threshold  shift  because  of  the  similarity 
between  an  occupational  and 
nonoccupational  audiometric  hearing 
loss  configuration  on  the  audiogram 
(Exh.  325-130;  Exh.  325-239;  Exh.  325- 
248;  Exh.  325-96).  Specifically,  the 
Agency  stayed  the  paragraphs  requiring 
determination  of  the  work-relatedness 
or  cause  of  a  significant  threshold  shift, 
and  the  paragraph  requiring  employers 
to  record  the  existence  of  a  significant 
threshold  shift  on  the  OSHA  Form  200 
when  the  professional  reviewer 


determines  that  the  shift  is  work  related. 
OSHA  asked  for  comments  and 
information  regarding  the  necessity  of 
determining  the  cause  of  a  significant 
threshold  shift  to  protect  a  worker's 
hearing  and  on  methods  for 
distinguishing  between  occupational 
and  non-occupational  hearing  loss. 

A  number  of  participants  claimed  that 
this  requirement  would  not  offer 
additional  protection  to  workers  and 
that  determining  causahty  is  irrelevant 
to  the  effectiveness  of  the  hearing 
conservation  program  (Exh.  327-79,  p.  2; 
Exh.  327-90.  pp.  4-5;  Exh.  327-104.  p.  13. 
Exh.  327-120,  p.  3). 

"In  any  case,  it  is  not  necessary  to 
determine  the  cause  of  a  ligniiicant  threshold 
shift  in  order  to  take  the  necessary  steps  to 
protect  a  worker's  hearing.  When  significant 
hearing  loss  is  discovered,  regardless  of  the 
source,  the  employee  should  be  informed  and 
counseled  regarding  the  effects  of  noisy 
activities  both  on  and  off  the  job.  Ear 
protectors  should  be  fitted  and  the  employee 
trained  in  their  use  and  care.  If  ear  protectors 
are  currently  in  use,  they  should  be  checked 
for  fit  and  attenuation"  (Exh.  327-108.  p.  8). 

Others  agreed  with  this  position  (Exh. 
327-141,  p.  4;  Tr.  Vol.  11,  p.  109,  March  24. 
1982;  Exh.  327-143.  p.  5). 

OSHA  does  not  regard  the 
determination  of  STS  causality  as 
central  to  the  effectiveness  of  the 
hearing  conservation  program.  STS  is  a 
means  of  identifying  a  change  in  hearing 
that  triggers  certain  follow-up  actions  to 
prevent  further  change.  Once  STS  is 
found,  the  same  actions  are  required, 
whether  or  not  the  STS  is  work  related. 
The  determination  of  causality, 
therefore,  does  not  enhance  hearing 
protection  as  far  as  the  hearing 
conservation  program  is  concerned.  (See 
generally  the  discussion  of  this  issue  in 
46  FR  4146.)  Therefore,  the  requirement 
to  determine  the  causality  of  the  STS  is 
being  revoked  In  addition.  OSHA  has 
determined  that  the  paragraph  directing 
employers  to  record  STS's  on  the  OSHA 
Form  200  is  unnecessary.  Employers  are 
already  required  pursuant  to  29  CFR 
1904.2  to  record  work  related  injuries 
and  illnesses  on  the  OSHA  Form  200. 
Since  this  reiteration  of  the  employer's 
obligation  is  duplicative,  the 
requirement  as  stated  in  the  hearing 
conservation  amendment  is  hereby 
revoked. 

Retest  Audiogram  . 

The  January  amendment  required 
employers  to  provide  employees  with  a 
retest  audiogram  within  60  days  if  the 
annual  audiogram  showed  that  the 
employee  had  a  significant  threshold 
shift  (STS).  The  preamble  explained  that 
the  purpose  of  the  retest  was  to 
determine  whether  the  significant 


threshold  shift  was  permanent  (46  FR 
4144).  In  August,  the  stay  of  the  retest 
requirement  was  continued  in  response 
to  comments  concerned  with  the 
difficulty  of  determining  the  permanency 
of  an  STS  (Exh.  325-57.  p.  28).  In 
addition,  many  persons  objected  to  the 
shortness  of  the  time  period  for  the 
retest,  asserting  that  the  definition  of 
STS  contained  in  the  January 
amendment  resulted  in  many  persons 
being  falsely  identified  as  having  an 
STS.  thereby  requiring  more  retesting 
than  necessary  (Exh.  325-'48,  p.  4;  Exh. 
325-57,  p.  2).  Moreover,  it  was  claimed 
that  retesting  was  burdensome  for  those 
employers  using  the  services  of  a  mobile 
test  van  (Exh.  325-130.  p.  2). 

OSHA  also  requested  information  on 
whether  retesting  within  a  short  period 
of  time  to  confirm  the  presence  of  a  STS 
was  necesscuy  to  protect  employee 
hearing  and,  if  retesting  was  necessary, 
whether  it  was  appropriate  to  require 
retesting  within  60  days.  OSHA  received 
many  comments  in  response  to  this 
request  for  information.  Several 
commenters  stated  that  a  retest 
audiogram  and  the  interval  to  perform 
any  retest  audiogram  should  be  left  to 
the  discretion  of  the  professional 
supervising  the  hearing  conservation 
program  and  should  not  be  firmly  fixed 
by  the  standard  (Exh.  327-101.  p.  8:  Exh. 
327-154,  p.  8;  Exh.  327-141.  p.  4;  Exh. 
329-22,  p.  5;  Exh.  328-15,  p.  7;  Exh.  327- 
20.  p.  5;  Exh.  327-121,  p.  3;  Exh.  327-98. 
p.  14).  Dr.  S.  White  of  the  American 
Speech-Language-Hearing  Association 
explained  that  he  favored  this  more 
flexible  approach  because  it  was  not 
possible  to  determine  whether  the  STS 
was  permanent  on  the  basis  of  a  test 
performed  in  an  industrial  setting  by  a 
technician.  According  to  Dr.  White,  such 
a  determination  could  only  be  made 
after  a  diagnostic  evaluation  had  been 
performed  in  a  clinical  setting.  For  these 
reasons,  Dr.  White  recommended  that 
professionals  in  charge  of  the  program 
be  allowed  to  decide,  on  a  case-by-case 
basis,  whether  a  retest  or  referral  was 
appropriate  (Exh.  327-154.  p.  6;  Tr.  Vol. 
IV.  p.  48.  March  28. 1982). 

Richard  Crewdson  [Industrial  Health. 
Inc.)  also  observed  that: 

"*  *  *  the  majority  of  shifts  found  in  this 
way  are  artifacts  *  *  *  caused  by  the  normal 
inaccuracies  inherent  in  audiometric  testing 
*  *  *  the  supervisor  [should]  determine  the 
necessity  to  retest"  (Exh.  327-83.  p.  3). 

Other  commenters  claimed  that  it  was 
not  necessary  to  perform  a  retest  or  to 
determine  whether  an  STS  is  permanent 
since  simply  identifying  an  S'TS  triggers 
protective  action  (Exh.  327-28;  Exh.  327- 
61;  Exh.  327-62).  In  addition,  the  costs 
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and  complications  of  scheduling  retest 
audiograms,  especially  for  employers 
who  contract  their  audiometric  work  out 
to  mobile  van  services  or  whose  firms 
are  located  in  remote  areas,  were 
emphasized  by  several  commenters 
(Exh.  327-146,  pp.  5-«;  Exh.  327-120.  p.  3; 
Exh.  32&-22,  pp.  4-5). 

Despite  these  considerations, 
however,  representatives  of  several 
companies  reported  they  would  perform 
a  retest  audiogram  after  an  STS  was 
identified  even  if  such  a  requirement 
was  not  mandatory.  In  fact,  J.  Stenmark 
of  the  American  Iron  and  Steel  Institute 
asserted  that  employers  will  usually 
elect  to  retest  because  in  many  cases  the 
shift  will  be  caused  by  subjective 
problems  or  testing  artifacts  (Exh.  327- 
105,  p.  5).  Dr.  McCurdy  of  the  American 
Council  of  Otolaryngology  thought  that 
retesting  would  reduce  the  costs  of  the 
hearing  conservation  program  by 
eliminating  the  need  for  further 
preventive  action  if  the  retest  showed 
that  the  shift  was  not  persistent  (Exh. 
327-151,  p.  7).  In  a  similar  vein,  a 
number  of  commenters  suggested  that 
retesting  reduces  the  number  of 
unnecessary  referrals  (Exh.  327-57,  p.  2; 
Exh.  329-8,  p.  2;  Exh.  327-12,  p.  3;  Exh. 
327-135.  p.  5:  Exh.  329-14,  p.  6;  Exh.  327- 
68,  p.  5;  Exh.  326-21,  p.  3;  Exh.  327-66. 
pp.  34-43).  Richard  Boggs  of 
Organization  Resoiut^s  Counselors  and 
H.  M.  Williams  of  the  American 
Telephone  and  Telegraph  Company  also 
believed  that  most  employers  would 
wish  to  retest  to  avoid  unnecessary 
referral  fees  (Exh.  327-98,  p.  14:  Exh. 
327-89,  p.  5). 

Several  participants  indicated  that 
although  they  fdt  a  retest  was 
necessary,  OSHA  should  allow 
employers  more  time  to  conduct  retests, 
especially  if  mobile  van  test  services 
were  used  (Exh.  327-20;  Exh.  327-84A). 
A  few  conunenters  suggested  that  the 
retest  interval,  rather  than  the  decision 
to  retest,  should  be  determined  by  the 
professional  supervising  the  program, 
and  others  recommended  that  a  flexible 
time  period  be  permitted  for  employers 
using  mobile  vans  to  obtain  retest 
audiograms  (Exh.  327-139,  p.  7;  Exh. 
327-138.  p.  5;  Exh.  327-142,  p.  4;  Exh. 
327-140,  p.  4:  Exh.  327-106,  p.  5:  Exh. 
327-103,  p.  5;  Exh.  327-80,  p.  5:  Exh.  327- 
91,  p.  27). 

After  careful  consideration  of  the 
evidence  in  the  record,  OSHA  has 
concluded  that  it  is  not  necessary  to 
require  employers  to  conduct  retest 
audiograms.  Ddeting  the  retest 
requirements  fivm  the  hearing 
conservation  amendment  would  not  in 
any  way  diminish  employee  protection. 
However,  a  number  of  participants 


indicated  that  they  wished  to  conduct 
retest  audiograms  to  validate  the  results 
of  earlier  audiograms  showing  STS  and 
did  not  wish  to  implement  follow-up 
procedures  until  this  had  been 
accomplished.  The  stay  of  the  retest 
provisions  had  the  effect  of  disallowing 
this  approach  in  many  cases  because  of 
time  constraints.  OSHA  has  decided  to 
amend  the  retest  provisions  to  allow  but 
not  require  a  retest  within  30  days 
where  the  annual  audiogram  shows  that 
an  employee  has  suffered  a  standard 
threshold  shift.  An  employer  wishing  to 
retest  under  these  conditions  may 
consider  the  retest  audiogram  as  the 
annual  audiogram.  Therefore,  if  a  valid 
retest  audiogram  does  not  show  that  the 
employee  has  suffered  a  STS,  no  follow- 
up  procedures  need  be  implemented. 
TTiis  change  will  permit  employers  and 
the  professionals  who  direct  their 
hearing  conservation  programs  to 
decide,  on  a  case-by-case  basis,  whether 
a  retest  audiogram  is  necessary  or 
desirable. 

In  response  to  conunents  received 
after  publication  of  the  January 
amendment,  the  stay  of  the  word 
"permanent"  before  the  phrase 
"significant  threshold  shift"  in  the 
follow-up  procedures  section  of  the 
audiometric  testing  provisions  was 
continued  in  the  August  document." 
Some  commenters  have  argued  thaW 
making  the  distinction  between 
permanent  and  temporary  threshold 
shifts  is  irrelevant  in  relation  to  a 
hearing  conservation  program  in  that  the 
employer  should  provide  protection  as 
soon  as  any  STS  is  discovered.  (Tr.  Vol. 
I-B,  pp.  212-213,  March  23, 1982;  Tr.  Vol. 
n,  pp.  108-109.  March  24. 1982).  This 
woiUd  be  true  of  course  in  the  absence 
of  a  retest.  OSHA  believes  that  labeling 
the  STS  as  permanent  is  not  important 
in  this  context  and  may  even  be 
misleading.  The  term  "permanent" 
implies  that  shifts  identified  on 
successive  audiograms  are  never 
subsequently  determined  to  be 
temporary.  There  is  ample  evidence  in 
the  record  to  indicate  the  variability  of 


"  A«  originally  promulgated,  paragraph 
(j)(8)(iv)(o)  and  [b]  read: 

(iv)  If  a  significant  threshold  shift  has  been 
determined  to  be  permanent  on  the  basis  of  a  retest 
audiogram  or  an  annual  audiogram  conducted  after 
14  hours  without  exposure  to  workplace  noise,  the 
employer  shall: 

(a)  Inform  the  employee  in  writing,  within  21  days 
of  the  determination,  of  the  existence  of  a 
pennanent  significant  threshold  shift: 

(6)  Refer  the  employee  for  a  clinical  audiological 
evaluation  or  an  otological  examination,  as 
appropriate,  if  additional  testing  Is  necessary  to 
determine  the  cause  of  the  pennanent  significant 
threshold  shift  or  if  the  employer  suspects  that  a 
medical  pathology  of  the  ear  (as  defined  in 
Appendix  I)  is  caused  or  aggravated  by  the  wearing 
of  hearing  protectors,  ptalic*  added] 


audiometric  test  results  (Exh.  327-12,  p. 
3;  327-19,  p.  2),  and  thus  the  artifactual 
nature  of  many  threshold  shifts.  The 
word  "permanent"  as  it  relates  to  the 
term  "STS"  has  therefore  been  deleted. 
Accordingly,  an  STS  subsequently 
confirmed  by  another  audiogram  is 
termed  "persistent"  rather  than 
"permanent"  in  the  revised  amendment 

Follow-up  Procedures 

The  January  amendment  permitted 
employees  initially  identified  as  having 
STS  to  discontinue  the  wearing  of 
hearing  protectors  if  retesting  showed 
that  the  STS  was  not  permanent,  tinless 
such  employees  were  required  to  wear 
hearing  protectors  anyway  because  they 
were  exposed  over  the  permissible 
exposure  level,  a  TWA  of  90  dB.  Since 
the  retest  requirement  of  the  January 
amendment  has  been  revoked,  the 
language  of  the  paragraph  *'  has  been 
amended  to  be  consistent  with  these 
revisions,  and  the  provision  now  reads 
"subsequent  tests"  rather  than 
"retesting."  The  provision  would  not 
permit  employees  exposed  to  an  8-hour 
TWA  of  less  than  90  dB  to  discontinue 
the  use  of  hearing  protectors  "if 
subsequent  audiometric  testing  of  an 
employee  *  *  •  indicates  that  the 
standard  threshold  shift  is  not  persistent 
*    *    *"  (fiinphasis  added). 

Revised  Baseline  Audiograms. 

The  January  amendment  ••  required 
revision  of  the  baseline  audiogram  when 
a  subsequent  audiogram  revealed  an 
improved  hearing  threshold  at  two  or 
more  test  frequencies  with  respect  to  the 
baseline  audiogram  or  when  a 
subsequent  audiogram  revealed  a 
permanent  significant  threshold  shift.  In 
either  case,  the  baseline  was  revised  by 
substituting  the  annual  or  retest 
audiogram  for  the  original  baseline 
audiogram.  In  the  case  of  an  improved 
hearing  threshold,  the  preamble 
explained  that  the  revised  baseline 
would  more  closely  resemble  the 
employee's  actual  non-noise  exposed 
baseline.  Revising  the  baseline  after  an 
STS  had  been  identified  would  prevent 
the  same  STS  firom  being  identified 
repeatedly  for  the  same  employee. 

After  publication  of  the  January 
amendment,  the  Agency  received 
requests  for  clarification  of  the  amount 
of  improvement  in  thresholds  needed  to 


"As  originally  promulgated,  paragraph  (j)(8)(iU) 
read:  If  retesting  of  an  emplojree  reveals  that  the 
significant  threshold  shift  is  not  permanent,  the  u»e 
of  hearing  protectors  by  that  employee  may  be 
discontinued,  unless  the  employee  is  required  to 
wear  hearing  protectors  pursuant  to  paragraph 
(b)(1)  of  this  secton.  (Italics  added) 

-29  CFR  l»10.9S(i)(9)  (i)  and  (ii),  40  FR  at  4188. 
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trigger  a  revision  of  the  baseline  and 
methods  of  handling  the  situation  in 
which  an  annual  audiogram  shows 
improvement  at  some  frequencies  and 
losses  at  others.  To  consider  these 
conunents.  the  Agency  continued  to  stay 
on  this  reqtiirement  in  the  August 
Federal  Registsr  document. 

OSHA  received  a  variety  of  comments 
and  opinions  on  revising  the  baseline 
following  the  continuation  of  the  interim 
stay.  Many  comments  supported  the 
January  amendment's  requirement  to 
revise  baselines  when  improved 
thresholds  or  an  STS  occurs  (Exh.  329- 
14.  p.  6;  Exh.  327-154.  p.  6;  Exh.  327-142. 
p.  4;  Exh.  327-139.  p.  7;  Exh.  327-138.  p. 
&  Exh.  327-119.  p.  3;  Exh.  327-105.  p.  8; 
Exh.  327-101.  p.  6;  Exh.  327-102,  p.  10: 
Exh.  327-103.  p.  6;  Exh.  327-98.  p.  14; 
Exh.  327-04.  p.  8;  Exh.  327-89.  p.  6;  Exh. 
327-53.  p.  2:  Exh.  326-21.  p.  3;  Exh.  327- 
84.  p.  27).  These  commenters  stated  that 
if  the  baseline  were  not  allowed  to  be 
revised  when  an  STS  occurs,  the 
employee  would  be  classihed  as  having 
an  STS  on  each  subsequent  audiogram, 
and  the  employer  would  repeatedly  be 
required  to  institute  follow-up  measures. 
Dr.  S.  White  of  the  American  Speech- 
Language-Hearing  Association 
maintained  that  baseline  revision  is 
essential  for  accurate  audiogram 
comparison.  He  reconunended  that  the 
original  baseline  be  revised  after  a 
sig^iiRcant  threshold  shift  when  two 
successive  annual  tests  confirm  a 
change  in  hearing,  either  for  better  or 
worse  (Exh.  327-154.  p.  6).  Other 
commenters  also  supported  revising  the 
baseline  but  favored  different  criteria 
for  determining  an  improved  hearing 
threshold  (Exh.  327-119.  p.  3:  Exh.  327- 
115.  p.  3;  Exh.  327-105.  p.  6;  Exh.  327-102. 
p.  10:  Exh.  327-98.  p.  14;  Exh.  327-35.  p. 
4;  Exh.  327-29.  p.  2;  Exh.  327-84.  p.  25: 
Exh.  327-142.  p.  4;  Exh.  327-139,  p.  7; 
Exh.  327-138.  p.  5).  For  example,  some 
participants  defined  improvements  as  a 
shift  for  the  better  of  10  dB  or  more 
beyond  any  test-retest  error.  J.  Morrill  of 
hnpact  Hearing  Conservation.  Inc.. 
believed  that  revising  the  baseline  when 
STS  occurs  is  only  at>propriate  if  a 
sliding  scale  STS  criteria,  such  as  that 
included  in  the  January  amendment,  is 
used  (Exh.  327-35,  p.  4). 

J.  Shampan  of  Impact  Hearing 
Conservation.  Inc..  reported  at  the 
OSHA  hearing  that  his  company  intends 
to  retest  before  revising  the  baseline  to 
eliminate  the  problem  of  revising  the 
baseUne  on  the  basis  of  a  temporary 
threshold  shift  (Tr.  Vol.  V,  p.  52.  March 
29. 1982).  Other  commenters  supported 
revising  the  baseline  only  on  the  basis  of 
a  confirmed  STS  or  a  permanent 
threshold  shift  implying  that  the 


baseline  should  not  be  revised  if  a  retest 
audiogram  had  not  been  performed 
(Exh.  327-98.  p.  14:  Exh.  327-103,  p.  6: 
Exh.  327-139.  p.  7). 

Some  commenters  advocated  revising 
baselines  only  when  subsequent 
audiograms  showed  improved 
thresholds  (Exh.  327-135.  p.  6:  Exh.  327- 
95,  p.  8).  Dr.  W.  G.  Thomas  of  the  North 
Carolina  Memorial  Hospital  stated  that 
employee  hearing  thresholds  could 
improve  by  as  much  as  20  to  40  dB  after 
the  initiation  of  a  hearing  conservation 
program.  I>r.  Thomas  stressed  the 
importance  of  revising  the  baseline  to 
reflect  such  an  improved  threshold 
because  otherwise  the  initial  baseline 
would  be  contaminated  by  temporary 
threshold  shift,  which  would  render  any 
comparison  of  audiograms  meaningless 
(Exh.  329-28.  p.  2).  D.  C  Gasaway.  a 
hearing  conservation  specialist, 
discussed  the  results  of  an  Air  Force 
study  which  had  led  him  to  conclude 
that: 

negative  (improved)  threshold 

values  greater  than  10  dB  (i.e..  15  dB  or  more) 
at  500  Hz  and/or  6000  Hz  should  l>e  used  to 
require  re-establishment  of  reference 
audiograms  and/or  negative  differences  of  10 
dB  or  more  at  1000  through  4000  Hz.  This 
approach  would  t>e  simplified  further  if  only 
the  differences  (negative)  at  only  1000 
through  4000  Hz,  either  ear,  were  used.  If 
adopted,  then  negative  values  of  threshold 
shift  would  •  •  *  (be|  equal  to,  or  exceeding. 
10  dB  at  two  or  more  frequencies  between 
1000  and  4000  Hz,  either  ear.  Under  these 
conditions  the  reference  audiogram  should  t>e 
re-estabUshed.  Of  course,  the  re-established 
reference  should  be  accomphshed  only  after 
the  individual  has  l>een  free  from  noise  a 

minimum  period  of  time (Exh.  327-68, 

pp.  46-47). 

Other  commenters  stated  that  the 
baseUne  should  be  revised  only  when  a 
significant  threshold  shift  occurs  and  not 
when  an  improvement  in  hearing  has 
occurred.  These  participants  believed 
that  revising  the  baseline  when  hearing 
improved  would  cause  confusion,  and 
require  the  use  of  a  computer  to  track 
employee  baselines  (Exh.  329-18,  pp.  5- 
7;  Exh.  329-16,  pp.  7-8). 

Two  commenters  suggested  that 
OSHA  should  require  revised  baselines 
for  audiograms  showing  STS.  but  that  a 
professional  should  decide  whether  to 
revise  them  after  an  improvement  in 
hearing  had  occurred.  D.  McCurdy  of  the 
American  Coimcil  of  Otolaryngology 
explained  that  after  a  permanent 
significant  threshold  shift  occurs  it  is  no 
longer  suitable  to  compare  subsequent 
audiograms  to  the  initial  baseline  since 
even  if  no  further  change  occurred  the 
reviewer  would  repeatedly  identify  the 
same  shift.  However,  with  regard  to 
improved  thresholds,  he  felt  that  the 
decision  to  revise  the  baseline  should  be 


left  to  the  discretion  of  the  supervising 
professional  since  many  variables,  such 
as  results  of  otologic  referral,  instrument 
calibration,  and  the  test  environment. 
must  be  considered.  Dr.  McCurdy  also 
criticized  the  criterion  for  improved 
thresholds  in  the  January  amendment 
because  he  felt  that  a  majority  of 
audiograms  would  meet  this  criterion 
without  showing  a  consistent  change  in 
hearing  across  different  frequencies 
(Exh.  327-151.  pp.  8-0).  Dr.  S.  White  of 
the  American  Speedi-Language-Hearing 
Association  also  recommended  that  the 
professional  determine  the  revision 
criteria  for  improved  thresholds  (Tr.  Vol. 
IV.  p.  72.  March  26. 1982). 

A  number  of  other  commenters  also 
believed  that  the  professional  should  be 
the  one  to  decide  whether  it  is  necessary 
to  revise  the  baseline  either  for  STS  or 
improved  thresholds  (Exh.  329-22.  p.  5; 
Exh.  329-15.  p.  6;  Exh.  327-143.  p.  8;  Exh. 
327-91,  p.  29;  Exh.  327-78,  p.  10;  Exh. 
327-20.  p.  5). 

A  few  commenters  objected  to 
permitting  any  revision  of  the  baseline 
at  all  (Exh.  327-120,  p.  3;  Exh.  327-108.  p. 
9:  Exh.  327-106.  p.  5;  Exh.  327-71.  p.  3; 
Exh.  327-69.  p.  7;  Tr.  Vol.  I^.  p.  244. 
March  23. 1982).  Many  felt  that  revisions 
will  lead  to  confusion  and  tampering 
with  audiometric  records,  and  will  not 
contribute  to  the  overall  hearing 
conservation  program  (Exh.  327-120.  p. 
3:  Exh.  327-108).  Some  reasoned  that  the 
annual  audiogram  should  be  compared 
to  the  baseline  as  well  as  to  any 
subsequent  audiogram  rather  than 
revising  the  baseline  (Exh.  327-71.  p.  3) 
and  another  commenfer  recommended 
that  noting  the  date  of  the  change  would 
be  sufficent  (Exh.  327-89,  p.  7). 

In  light  of  the  evidence  in  the  record, 
OSHA  has  decided  that  an  annual 
audiogram  may  be  substituted  for  the 
baseline  audiogram  if  the  professional 
supervising  the  program  determines  that 
the  employee  has  experienced  a 
persistent  STS  or  has  shown  a 
significant  improvement  in  hearing 
acuity.  The  Agency  agrees  with  the  view 
expressed  by  Robert  Connelly,  an 
industrial  audiologist  with  Audiometric 
Associates: 

"Revising  the  baseline  test  would  provide 
an  effective  means  of  monitoring  hearing 
levels  over  time"  (Exh.  327-119,  p.  3). 

In  addition.  OSHA  agrees  with  Dr. 
McCurdy  of  the  American  Council  of 
Otolaryngology  (Exh.  327-151)  and 
Richard  Klinzing  of  the  American  Paper 
Institute  (Exh.  329-22.  p.  6).  among 
others,  that  the  professional  supervising 
the  employer's  hearing  conservation 
program  can  best  determine  when  an 
annual  audiogram  should  be  substituted 
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for  the  baseline  audiogram.  For  these 
reasons,  the  mandatory  requirements  in 
the  January  amendment  concerning 
revision  of  the  baseline  audiogram  have 
been  restated  in  non-mandatory 
performance  language.  In  addition,  it 
should  be  noted  that  all  audiograms 
must  be  retained  for  the  length  of 
employment  of  the  affected  employee. 
This  revision  of  the  provisions 
concerning  revised  baseline  audiograms 
does  not  in  any  way  permit  the 
destruction  of  any  original  baseline 
audiograms,  i 

Microprocessor  Audiometers 

The  January  amendment  required 
audiometric  tests  to  be  conducted  with 
equipment  meeting  the  specifications  of 
the  American  National  Standard 
Specification  for  Audiometers,  S3.6- 
1969.  The  preamble  to  the  August 
Federal  Register  document  (46  FR  42628) 
noted  that  although  microprocessor 
audiometers  were  not  specifically 
mentioned  as  acceptable  instruments, 
they  were  allowed  by  the  amendment  if 
they  meet  the  requirements  of  ANSI  3.6- 
1969.  In  August  OSHA  indicated  it  was 
considering  adding  language  to  the 
amendment  explicitly  permitting  the  use 
of  this  equipment.  Two  commenters,  D. 
E.  Rapp  of  Dow  Chemical  (Exh.  327-76) 
and  H.  T.  Buelter  of  the  American 
Center  for  Occupational  Health  (Exh. 
329-95).  requested  that  the  Agency 
specifically  permit  the  use  of 
microprocessor  audiometers  in  the 
revised  amendment.  OSHA  agrees  with 
these  suggestions  and  is  adding 
clarifying  language  to  the  provisions 
describing  acceptable  audiometric 
measuring  instruments. 

Background  Levels  in  Audiometric  Test 
Rooms 

The  lanuaiy  amendment  required 
that,  within  two  years,  audiometric 
testing  must  be  conducted  in  test  rooms 
meeting  the  background  sound  pressure 
level  specifications  of  Table  D-1  in 
Appendix  D.  In  the  January  amendment 
Table  D-l's  specifications  were 
essentially  those  of  the  American 
National  Standard  Institute's  (ANSI) 
-S3.1-1977  standard,  except  that  the 
background  sound  pressure  levels 
permitted  at  500  Hz  (27  dB)  were  higher 
than  those  of  the  ANSI  standard  (21.5 
dB). 

OSHA  relaxed  ANSI's  requirement  for 
a  background  sound  pressure  level  of 
21.5  dB  at  500  Hz  to  27  dB  in  response  to 
data  suggesting  that  this  level  could  not 
be  met  at  500  Hz  in  industrial  settings 
and  that  audiometric  precision  was  not 
as  important  at  500  Hz  as  at  other 
frequencies  (see  46  FR  414^^149).  After 
publication  of  the  January  amendment. 


OSHA  received  comments  stating  that 
the  soimd  pressure  levels  in  Table  D-1 
are  not  necessary  and  are  not  feasible 
for  industrial  audiometric  testing 
programs.  For  example,  some  comments 
Indicated  that  double-walled  rooms 
would  have  to  be  used  to  meet  the 
permissible  background  sound  pressure 
levels  (46  FR  at  42628).  The  stay  of  the 
requirement  that  employers  meet  the 
specifications  of  Table  D-1  was 
continued  in  August  1981.  In  the  interim, 
employers  conducting  audiometric 
examinations  have  been  required  to 
meet  the  less  stringent  background 
sound  pressure  level  specifications  of 
Table  D-2. 

Many  comments  submitted  since  the 
August  publication  have  addressed  the 
issue  of  whether  Table  D-1  or  Table  D-2 
is  the  most  appropriate  for  industrial 
audiometric  testing.  Background  soimd 
levels  required  by  Table  D-1  are 
essentially  the  same  as  those  specified 
in  the  ANSI  S3.1-1977  standards,  while 
Table  D-2  was  adopted  directly  from 
the  older  ANSI  S3.1-1960  standard. 

There  is  widespread  agreement  that 
the  audiometric  testing  requirements  of 
this  amendment  describe  "industrial 
audiometry"  rather  than  "clinical 
audiometry."  Industrial  audiometry 
consists  of  obtaining  actual  air 
conduction  thresholds  at  specified 
frequencies.  Paragraph  (h)(1)  of  the 
amendment  requires,  in  part  that 
audiometric  test  examinations  consist  of 
pure  tone,  air  conduction  thresholds, 
with  test  frequencies  including  as  a 
minimum  500, 1000,  2000,  3000,  4000  and 
6000  Hz.  Clinical  audiometry,  however, 
is  comprehensive,  and  includes,  as  a 
minimum,  air  and  bone  conduction 
threshold  measurements  at  each 
frequency  for  the  purpose  of  diagnosis 
and  rehabilitation.  Since  this 
amendment  does  not  require 
audiological  diagnosis  but  rather  only 
requires  employee  referral  for  a  clinical 
audiological  evaluation  or  an  otological 
examination,  under  certain  special 
circumstances,  the  audiometric  test 
program  is  not  considered  a  clinical 
program.  Richard  L.  Stepkin,  an 
industrial  audiologist  and  President  of 
Enviromed  Corporation,  best  describes 
the  difference  between  clincial  and 
industrial  audiometric  testing: 

"The  best  criteria  for  establishing 
differences  between  clinical  and  industrial 
audiometric  test  progranu  are  by  the  types  of 
tests  performed.  Industrial  audiometric 
evaluations  require  only  an  air  conducted 
threshold  and  nothing  more.  Clinical 
audiometry  includes  anything  and  everything 
beyond  thi»  process. 

It  should  be  noted  that  industrial 
audiometric  threshold  testing  is  not  to  be 
confused  with  "screening"  programs.  A 


screening  procedure  is  where  the  test  la 
presented  at  one  intensity  level  and  it  is  an 
all  or  none  response.  Audiometric  threshold 
testing  requires  the  identification  of  threshold 
at  the  selective  frequencies,  as  should  be 
(done)  in  industry"  {Exh.  327-56  p.  7). 

Commenters  who  favored  Table  D-1 
essentially  paraphrased  the  rationale 
given  in  the  January  16, 1981,  preamble 
(46  FR  4148):  back^und  soimd  pressure 
levels  in  audiometric  test  rooms  must  be 
quiet  enough  to  permit  accurate 
threshold  measurements  (Exh.  327-62.  p. 
7;  Exh.  327-137  B.  p.  1;  Exh.  331-17,  p.  14; 
Exh.  376  A,  p.  2;  Tr.  Vol.  IV.  pp.  143.  211. 
March  26, 1932;  Tr.  Vol.  V.  p.  22.  March 
29, 1982). 

Dr.  Francis  I.  Catlin  [American 
Academy  of  Otolaryngology — Head  and 
Neck  SurgeryJ  emphasized  the 
Academy's  concern.  He  asserted  that 
the  background  sound  pressure  levels 
permitted  by  Table  D-2  would  result  in 
a  loss  of  ability  to  identify  early  hearing 
losses  &t>m  hazcuxlous  noise  exposures. 
At  these  levels,  the  hearing  test  program 
would  only  identify  problems  after 
employees  have  experienced  significant 
hearing  loss  close  to  that  of  material 
impairment  or  when  the  noise  levels 
were  high  enough  to  produce  temporary 
threshold  shifts  of  more  than  25  dB  (Exh. 
327-152,  p.  19). 

An  overwhelming  nimiber  of 
commenters  recommended  the  use  of 
Table  D-2  rather  than  Table  D-1, 
contending  that  Table  D-2  is  adequate 
for  determining  STS  and  for  obtaiiung 
valid  measurements  (Exh.  327-112.  p.  14: 
Exh.  327-122,  p.  7;  Exh.  327-149,  p.  6; 
Exh.  329-17.  p.  4).  James  T.  McCallum, 
Corporation  Audiologist  at  the  Reynolds 
Metal  Company  and  others  asserted  that 
the  more  stringent  sound  pressure  levels 
of  Table  I>-1  are  necessary  in  a  clinical 
setting  for  diagnostic  purposes.  (Tr.  Vol. 
I-B,  p.  264,  March  23, 1982;  Exh.  326-34, 
p.  3;  Exh.  327-61.  p.  4;  Exh.  327-84,  p.  32; 
Exh.  327-56.  p.  7;  Exh.  327-91,  p.  36;  Exh. 
327-103,  p.  7;  Exh.  327-114,  p.  26;  Exh. 
327-139.  p.  8;  Exh.  329-11.  p.  4;  Tr.  Vol.  I- 
B,  p.  194,  March  23. 1982).  However,  an 
industrial  audiometric  testing  program 
which  is  intended  merely  for 
identification  of  persons  susceptible  to 
noise  does  not  require  such  rigorous 
levels.  Dr.  S.  White  of  the  American 
Speech-Language-Hearing  Association 
stated  the  following: 

Concerning  the  appendix  to  the 
audiometric  test  rooms,  there  is  an  express 
purpose  for  the  allowable  octave  band  sound 
pressure  levels  as  recommended  by  the 
American  National  Standard  for  Permissible 
Ambient  Noise  during  Audiometric  Testing  or 
ANSI  S3.1 1977.  That  purpose  is  to  ensure 
ability  to  achieve  hearing  threshold  levels  to 
zero  decibels.  These  are  the  background 
levels  required  for  hearing  research  and 
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accurate  diagnoatic  measurement  of  absolute 
threabolds  of  people  with  ooirmal  hearing.  A 
asanitoriiig  program  does  not  need  such 
rigoroua  levels. 

Authorities  dte  a  range  of  nonnal  hearing 
and  the  levels  presently  permitted  by  OSHA 
as  indicated  in  Table  D-2  would  allow 
measurement  of  bearing  to  well  within  the 
range  of  0  to  25  decibels  during  threshold 
levels.  Table  D-l  levels  should  only  be 
mandated  if  precise  scientific  measurement  is 
to  be  accomplished  with  highly  trained 
personnel  and  highly  calibrated 
instrumentation  (Tr.  Vol.  FV,  pp.  49-50,  March 
2a  1982). 

After  thorough  review  and  analysis  of 
the  comments  in  the  record  in 
connection  with  this  issue,  OSHA  has 
determined  that  the  background  sound 
pressure  levels  specified  in  Table  I>-1 
are  not  necessary  for  the  purposes  of  the 
hearing  conservation  amendment. 
OSHA  concurs  with  Dr.  S.  White  and  J. 
McCallum,  and  many  others,  that  the 
intent  of  the  audiometric  testing 
program  required  by  this  amendment  is 
to  identify  persons  with  hearing  loss 
before  the  loss  progresses  to  material 
impairment.  The  fact  that  the  employer 
is  not  required  to  make  a  determination 
of  work  relatedness,  and  the  fact  that 
employees  are  advised  to  seek  referral 
where  a  medical  pathology  is  suspect, 
are  evidence  that  "medical  or 
audiological  diagnosis"  is  beyond  the 
scope  of  the  audiometric  test  program. 

llie  Agency  reaffirms  its  position  as 
stated  in  the  preamble  of  January  IS, 
198t  (46  FR  4148)  that  background  sound 
levels  in  audiometric  test  rooms  must  be 
quiet  enough  to  permit  valid 
measurements  of  audiometric 
thresholds.  However,  OSHA  is  now 
convinced  that  the  levels  of  Table  D-2 
are  sufficient  for  obtaining  valid 
threshold  measurements  for  purposes  of 
industrial  hearing  conservation 
programs.  Thus.  OSHA  no  longer 
beUeves  that  the  sound  pressure  levels 
specified  in  Table  D-l  are  necessary  to 
achieve  this  goal.  The  comments 
submitted  which  reflect  a  variety  of 
professional  experiences  have 
persuaded  OSHA  that  the  background 
levels  in  Table  D-2  will  ensure  an 
adequate  environment  for  audiometric 
testing.  Ronald  D.  Poole,  Director  of  the 
Audiology  Clinic  Mankato  State 
University,  summarized  the  opinions  of 
those  who  favor  Table  D-2: 

"In  the  past  5-6  years  I  have  seen  the 
audiograms  of  literally  hundreds  of 
employees  tested  in  rooms  where  the 
maximum  allowable  background  noise 
conformed  to  that  contained  in  Table  [>-2 
and  their  thresholds  were  found  to  be  well 
within  that  range  of  normal  between  0 — 25 
dB,  and  in  most  instances  were  even  closer  to 
those  minimum  (0  dB]  than  the  maximum  (25 
dB).  I  do  not  feel  any  test  accuracy  or 
integrity  will  be  sa47tfied  by  retaining  those 


values  presently  acceptable  in  Table  D-2 
(Exh.  329-97,  pp.  1  to  2)." 

.  Therefore,  Table  D-l  of  Appendix  D, 
required  by  the  January  amendment  is 
revoked.  Ilie  background  sound 
pressure  levels  for  audiometric  test 
rooms  which  are  required  by  this 
amendment  are  contained  in  Table  D  of 
Appendix  D. 

Audiometer  Calibration 

The  January  promulgation  of  the 
hearing  conservation  amendment 
required  that  audiometers  be  given  a 
functional  check  each  day  they  are  in 
use.  This  process  involves  a  biological 
calibration  and  a  listening  check.  This  is 
done  by  testing  a  person  with  known, 
stable  hearing  thresholds  and  by 
listening  to  the  audiometer's  output  to 
make  sure  it  is  free  of  distorted  or 
unwanted  sounds.  Such  sounds  might 
lead  to  invalid  audiograms. 

When  the  biologic  calibration  resulted 
in  "deviations  of  more  than  5  dB"  in 
hearing  level  from  the  subject's  known 
audiogram,  the  January  amendment 
required  an  acoustic  calibration.  An 
acoustic  calibration  is  one  in  which  the 
audiometer  is  checked  with  a  sound 
level  meter  and  earphone  coupler  to 
make  sure  the  instrument  is  producing 
the  correct  level  of  pure  tones  at  specific 
frequencies.  Also  included  in  the 
acoustic  caUbration  is  a  linearity  check 
to  ensure  that  the  sound  pressiu-e  output 
is  increasing  at  the  proper  increments. 

The  January  amendment  also 
stipulated  that  "deviations  of  more  than 
10  dB"  on  the  sound  pressure  output 
check  and  linearity  check  triggered  an 
exhaustive  calibration.  Exhaustive 
calibration  involves  a  thorough 
instrument  check  and,  where  necessary, 
an  adjustment  to  conform  with 
requirements  of  the  ANSI  Standard 
Specification  for  Audiometers  (S3.6- 
1968).  The  audiometer  usually  must  be 
sent  back  to  the  manufacturer  or  to  a 
laboratory  for  the  exhaustive  calibration 
because  specialized  equipment  is 
needed  to  perform  this  calibration. 

Commenters  (Exh.  327-66,  p.  68;  Exh. 
347-141,  p.  5:  Exh.  327-91;  Exh.  349-1; 
Exh.  327-154)  pointed  out  that  since  self- 
recording  audiometers  trace  thresholds 
ir  1  dB  increments,  "deviations  of  more 
than  5  dB"  could  be  interpreted  to  mean 
that  a  6  dB  deviation  would  trigger  an 
acoustic  calibration.  Similarly, 
"deviations  of  more  than  10  dB"  would 
imply  that  an  employer  using  a  self- 
recording  audiometer  would  be  required 
to  send  (the  audiometer  back  to  the 
manufacturer  or  to  a  laboratory  for  an 
exhaustive  calibration  when  only  an  11 
dB  deviation  was  found.  This  would 
result  in  a  much  more  stringent  rule  than 
the  Agency  intended.  In  promulgating 


the  requirements  detailed  above,  the 
Agency  assumed  that  manual 
audiometers,  which  trace  thresholds  in  5 
dB  increments,  were  being  used.  It  was 
intended  that  the  trigger  for  an  acoustic 
calibration  be  deviations  of  10  dB  and 
the  trigger  for  an  exhaustive  calibration 
be  deviations  of  15  dB  or  more.^ 

The  Agency's  position  on  this  issue 
was  discussed  in  the  August  Federal 
Register  docimient  and  an  interpretation 
consistent  with  the  above  discussion 
was  given  (see  46  FR  42628-42629).  After 
evaluating  the  comments  on  this  issue, 
OSHA  has  decided  to  incorporate  into 
the  text  of  the  amendment  explicit 
language  to  clarify  these  points.  The 
revised  amendment  therefore  specifies 
that  an  acoustic  calibration  is  necessary 
if  the  results  of  the  biological  calibration 
indicate  "deviations  of  10  dB  or  greater" 
and  an  exhaustive  calibration  is 
necessary  when  an  acoustic  calibration 
results  in  "deviations  of  15  dB  or 
greater." 

Summary 

The  audiometric  test  provisions  of  this 
revised  hearing  conservation 
amendment  are  somewhat  less  detailed 
than  those  promulgated  in  January  1981, 
although  they  have  not  been  simplified 
as  much  as  the  amendment's  monitoring 
provisions.  It  was  not  possible  to 
embrace  the  performance  approach 
completely  for  the  audiometric  testing 
provisions.  Based  upon  a  thorough 
review  of  the  information  and  comments 
in  the  record,  OSHA  believes  that  a 
certain  degree  of  specificity  in  the 
audiometric  test  provisions  is  absolutely 
necessary  to  protect  employees  in  the 
hearing  conservation  program 
adequately  and  to  realize  fully  the 
benefits  the  Agency  has  predicted  will 
occur  as  a  result  of  such  program  (see 
Regulatory  Analysis). 

OSHA  recognizes  that  employers  may 
employ  different  professionals  to 
supervise  their  audiometric  test  program 
from  year  to  year.  Moreover,  the 
professional  supervising  the  program 
may  use  any  number  of  audiometric 
technicians  to  obtain  the  required 
audiograms.  As  a  result,  it  is  quite 
possible  that  there  will  be  little 
continuity  of  personnel  responsible  for 
the  program  from  year  to  year.  It  is 
crucial  to  ensure  that  certain  basic 
elements  of  the  program  are  performed 
in  a  relatively  imiform  manner  so  that 
the  evaluation  of  audiometric  test  data 


''These  performance  triggert  ware  In  addilion  lo 
the  itated  frequency  with  which  such  calibrations 
must  be  done:  at  least  yeariy  for  aconslic 
calitu-ation  and  every  two  yean  for  exhaustive 
calibration.  For  a  mora  complete  diacuaaion  of 
audiometer  calibratiaa.  sm  4«  PR  414»-«161. 
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and  comparison  of  results  are 
meaningful.  Therefore,  it  was  necessary 
to  specify  certain  items,  such  as 
audiometric  test  frequencies, 
permissible  background  sound  pressure 
levels  in  audiometric  test  booths,  a 
defmition  of  standard  threshold  shift, 
and  certain  follow-up  procedures. 

Whenever  OSHA  felt  that  the  specific 
details  of  a  particular  provision  were 
not  absolutely  essential  to  the  protection 
of  employees,  however,  we  have  tried  to 
allow  for  the  use  of  professional 
discretion.  For  example,  OSHA  revoked 
the  retest  requirements  because  we 
anticipate  that  employees  will  be 
provided  the  same  amount  of  protection 
whether  an  ST8  is  temporary  or 
permanent.  A  professional  directing  a 
particular  program,  however,  may  deem 
it  important  to  determine  whether  an 
employee's  STS  is  temporary.  The 
revised  amendment  is  designed  to  give 
the  supervising  professional  a 
considerable  amount  of  latitude  in 
making  these  decisions,  while 
simultaneously  affording  the  greatest 
amount  of  employee  protection. 

Hearing  Protector  Attenuation 

The  amendment  requires  that  when  an 
employee  has  suffered  a  STS,  the 
employee  must  wear  hearing  protectors 
that  attenuate  exposure  to  a  TWA  of  85 
dB  or  below.  There  may  be  some 
circumstances  or  environments  where  it 
is  not  possible  to  attenuate  noise  down 
to  the  appropriate  level  with  hearing 
protectors.  It  should  be  noted  that 
impossibility  of  compliance  is 
recognized  as  a  defense  to  any  citation 
by  the  Review  Commission. 

In  August,  1981,  OSHA  reopened  the 
record  and  requested  data  and 
information  on  whether  Appendix  G  *' 
should  be  amended  so  that  estimations 
of  hearing  protector  attenuation  would 
more  accurately  reflect  the  amount  of 
attenuation  received  in  actual  industrial 
use.  The  value  of  hearing  protectors  lies 
in  their  ability  to  attenuate  or  reduce  the 
noise  that  reaches  the  ear.  Hearing 
protector  manufacturers  are  required  by 
the  Environmental  Prolection  Agency 
(EPA)  to  identify  clearly  in  a  uniform 
manner,  the  noise  reduction  capability 
of  all  hearing  protectors  sold  in  the 
United  States.  This  measure  of 
effectiveness  is  called  the  noise 
reduction  rating  (NRR).  The  NRR  is  a 
laboratory  derived  numerical  estimate 
of  attenuation  that  is  provided  by  the 
hearing  protector.  Appendix  G 
(subsequently  redesignated  as  Appendix 


"  In  the  revised  amendment.  Appendix  G: 
Methods  for  Estimating  the  Adequacy  of  Hearing 
Protector  Attenuation,  has  been  redesignated  as 
Appendix  B. 


B),  which  is  mandatory,  describes  the 
NRR  and  three  alternative  NIOSH 
methods  that  may  be  used  to  estimate 
hearing  protector  attennatioii. 

In  response  to  the  August  1961  request 
for  information,  some  eommenters 
suggested  that  the  noise  redaction  rating 
(NRR)  method  produces  an  accnrate 
estimate  of  real-world  attenuation  and 
should  be  continued  (Exh.  327-34;  Exh. 
327-91,  pp.  40-*l;  Exh.  327-85,  p.  9;  Exh, 
327-95,  p.  10;  Exh.  327-131;  Exh.  327-142, 
p.  7).  Others  stated  that  the  NRR  should 
not  be  adopted  as  part  of  the  standard 
at  all  (Exh.  327-80,  p.  3;  Exh.  327-35,  p.  5: 
Exh.  327-13,  p.  7;  Exh.  327-77,  p.  9;  Exh. 
327-28,  p.  3;  Exh.  327-106,  p.  7).  Several 
comments  suggested  alternative 
methods  of  evaluating  hearing 
protection  (Exh.  327-47;  Exh.  327-40; 
Exh.  327-62-A.  p.  8;  Exh.  327-99),  while 
others  supported  de-rating  of  the 
laboratory  derived  attenuation  values  of 
hearing  protectors  to  reflect  the  actual 
attenuation  achieved  under  real-world 
conditions  which  is  often  significantly 
less  than  the  NRR  would  indicate.  (Exh. 
327-84;  Exh.  327-81;  Exh.  327-«6;  Exh. 
327-116).  OSHA  plans  hi  the  near  future 
to  propose  a  new  rule  to  modify  the 
existing  noise  standard  (29  CFR 
1910.95(b)).  At  that  time  the  Agency  will 
assess  the  overall  effectiveness  of  the 
hearing  conservation  program, 
administrative  and  engineering  controls, 
and  personal  protective  equipment  (i.e. 
hearing  protectors).  Since  the  issue 
raised  in  the  present  rulemaking — 
whether  the  Appendix  should  be 
modified  so  that  estimations  of  hearing 
protector  attenuation  more  accurately 
reflect  the  amount  of  attenuation 
achieved  In  "real  use"  situations — will 
be  the  central  focus  in  that  proposal, 
OSHA  is  not  changing  the  provisions 
dealing  with  hearing  protector 
attenuation  at  this  time.  Comments 
received  in  connection  with  this  portion 
of  the  rulemaking  on  the  hearing 
conservation  amendment  will  be 
considered  in  the  development  of  the 
proposed  occupational  noise  standard. 

Training  Program 

In  the  January  amendment,  OSHA 
required  training  to  be  repeated 
annually  for  all  employees  included  in 
hearing  conservation  programs.  The 
contents  of  the  training  program  where 
specified  in  detail.  Employees  were 
required  to  be  informed  about:  (1) 
OSHA's  noise  standard  and  the  hearing 
conservation  program;  (2)  the  effects  of 
noise  on  hearing;  (3)  identification  of  the 
specific  machinery  at  the  jobsite  that 
could  produce  hazardous  noise 
exposures;  (4)  the  role  of  engineering 
and  administrative  controls  in  the 
reduction  of  noise  exposure;  (5)  the 


contents  of  any  noise  oontroi 
compliance  plan  in  effect;  (6)  the 
purpose  of  hearing  protectors,  the 
advantages  and  disadvantages  of 
vetrious  types  of  protectors,  and 
instructions  on  their  selection,  fitting, 
use,  and  care;  and  (7)  the  purpose  and 
procedures  of  audiometric  testing. 

After  publication  of  the  Jannary 
amendment,  OSHA  received  numerous 
comments  contending  that  the  training 
requirements  were  too  detailed  and  did 
not  provide  employers  with  enough 
flexibility  to  tailor  their  training 
programs  to  the  specific  needs  of  their 
employees.  In  August  OSHA  continued 
the  stay  of  several  training  provisions, 
which  are  listed  above  (1,  3,  4.  and  5) 
and  requested  hiformation  on  the 
necessity  of  these  training  requirements ' 
for  an  effective  hearing  conservation 
program. 

Many  eommenters  stressed  the 
importance  of  training  in  obtaining  the 
full  cooperation  of  employees  in  the 
hearing  conservation  program.  However, 
these  eommenters  also  stated  that  such 
detailed  training  requirements  were  too 
rigid  (Exh.  326-15,  p.  9;  Exh.  328-30.  p.  2; 
Exh.  326-32,  p.  1;  Exh.  326-34,  p.  9;  Exh. 
327-20,  pp.  5-6;  Exh.  327-70,  p.  2;  Exh. 
327-76,  pp.  13-14:  Exh.  327-87,  p.  4;  Exh. 
327-89,  p.  9;  Exh.  327-97.  p.  6;  Exh.  327- 
148.  p.  7;  Exh.  327-145.  p.  7;  Exh.  329-22. 
p.  6).  For  example,  the  DuPcnt  Company 
stated' 

"DuPont  beUeves  it  is  appropriate  for  the 
agency  to  stay  and  modify  the  employee 
training  provisions  of  the  amendment 
because  the  specifications  ctMitained  in  tlie 
original  version  [January  standard]  were 
more  detailed  than  necessary  and  did  not 
permit  enough  employer  discretion  in 
determining  what  communications  will 
guarantee  them  the  best  employee 
participation  and  cooperation  in  the  hearing 
conservation  program.  DuPont  agrees  with 
OSHA  that  employee  training  is  important 
but  does  not  believe  OSHA's  specifications 
would  elicit  employee  attention  and 
compliance  with  necessary  safety 
precautions"  (Exh.  326-28,  p.  7-8). 

Other  eommenters  indicated  that  the 
training  requirements  would  be 
administratively  burdensome  and  of 
litUe  benefit  (Exh.  328-12,  p.  5;  Exh.  327- 
51,  p.  5;  Exh.  327-fl3,  p.  3;  Tr.  Vol.  IV,  p. 
Ill,  March  26, 1982).  Some  participants 
noted  that  professionally  prepared  and 
packaged  programs  that  are  often  less 
costly  and  of  higher  quality  than  those 
developed  in-house  could  be  used  if  the 
stayed  portions  of  the  January 
amendment  were  revoked  (Exh.  327-145, 
p.  9;  Exh.  327-89,  p.  9;  Exh.  329-13.  p.  4). 
In  fact,  the  Dow  Chemical  Company 
declared  that  of  some  of  the 
requirements  listed  above  (3, 4  and  5] 
"are  not  necessary  as  they  do  not 
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pertain  to  a  hearing  conservation 
program"  (Exh.  327-76,  pp.  13-14). 

Other  commenters  addressed  the  role 
of  training  in  industrial  hearing 
conservation  programs.  Dr.  Larry 
Royster.  of  the  Department  of 
Mechanical  and  Aerospace  Engineering 
of  North  Carobna  State  University, 
stressed  that  successful  training  must 
reflect  the  company's  commitment  to 
hearing  conservation  and  should  include 
an  explanation  of  how  hearing  loss 
occurs  and  how  each  employee  can  be 
protected,  the  mechanics  of  the  program 
and  the  employee's  and  employer's 
respective  responsibilities,  detailed 
instructions  on  hearing  protection 
devices,  and  an  explanation  of 
audiometer  tests  and  procedures  (Exh. 
327-M). 

Several  participants,  however, 
supported  the  inclusion  of  detailed 
training  requirements  (Exh.  326-41,  p.  6; 
Exh.  328-42.  p.  13:  Exh.  327-59,  p.  4;  Exh. 
327-66,  pp.  92-94;  Exh.  327-7&  pp.  15-16; 
Exh.  327-107.  p.  7;  Exh.  327-109,  p.  16-17; 
Exh.  327-136B.  p.  6;  Exh.  329-67,  p.  2: 
Exh.  345.  p.  11;  Exh.  347,  p.  9).  For 
example.  Prank  Grimes  of  the  United 
Steelworkers  of  America  stated: 

•It  is  essential  that  the  persona  affected  get 
as  much  detail  as  possible  on  the 
requirements  and  controls  so  that  the 
program  will  b«  properly  implemented"  (Exh. 
347.  p.  9). 

George  Taylor,  Director  of  Occupational 
Safety  and  Health  for  the  AFLr^IO.  also 
generally  supported  this  view  (Exh.  327- 
108,  p.  17). 

In  general,  the  great  majority  of 
commenters  agreed  that  employee 
training  is  an  important  part  of  any 
hearing  conservation  program.  However, 
OSHA  agrees  *vith  those  commenters 
who  contended  that  some  details  of  the 
training  program  should  be  left  to  the 
judgment  of  the  employer  or  the 
professional  administering  the  hearing 
conservation  program.  In  addition, 
several  commenters  (Exh.  327-88,  p.  20: 
Exh.  327-110,  p.  5;  Exh.  327-59,  p.  4) 
argued  that  the  requirement  to  inform 
employees  of  the  contents  of  the 
amendment  is  redundant  with  another 
requirement  in  the  amendment:  the 
requirement  to  post  a  copy  of  the 
standard  in  the  workplace.  OSHA  does 
not  believe  it  is  necessary  to  include  a 
specific  requirement  to  inform 
employees  of  the  contents  of  the 
standard  in  the  training  program  when 
these  documents  are  required  to  be 
readily  available  to  employees  and 
copies  must  be  posted.  The  Agency  also 
believes  that  it  is  not  necessary  to 
require  the  items  listed,  as  3,  4,  and  5 
above  to  be  included  in  the  training 
requirements  because  information  about 


engineering  and  administrative  controls 
and  the  employer's  compliance  plan  is 
not  essential  to  the  employee's 
understanding  of  or  cooperation  in  the 
hearing  conservation  program. 

OSHA  does  not  agree  with  the' 
suggestion  of  the  International 
Brotherhood  of  Boilermakers.  Iron  Ship 
Builders.  Blacksmiths.  Forgers  and 
Helpers  that  section  6(b)(7)  of  the  Act 
requires  training  in  the  identification  of 
specific  machinery  at  the  jobsite  that 
could  produce  hazardous  noise 
exposures  (Exh.  327-78,  p.  16).  Section 
6(b)(7)  of  the  Act  states  in  part  that  'any 
standard  promulgated  under  this 
subsection  shall  prescribe  the  use  of 
labels  or  other  appropriate  forms  of 
warning  as  are  necessary  to  insure  that 
employees  are  apprised  of  all  hazards  to 
which  they  are  exposed  *  *  *."  Noise  is 
the  hazard  to  which  employees  are 
exposed  and  the  requirement  to  include 
training  on  the  effects  of  noise  on 
hearing  certainly  meets  the  statutory 
obligation  of  apprising  employees  of  the 
hazards  encountered  in  the  workplace. 

For  these  reasons  those  provisions  of 
the  training  requirements  on  which  the 
stay  was  continued  in  August  are 
hereby  revoked.  The  revocation  of  some 
of  these  detailed  requirements  will 
allow  employers  to  avail  themselves  of 
pre-prepared  materials  such  as 
pamphlets  and  films,  where  appropriate, 
which  may  be  more  effective  and  less 
expensive  than  individually  prepared 
programs.  As  written,  the  training 
provisions  in  the  hearing  conservation 
amendment  require  employers  to 
conduct  annual  training  for  all 
employees  included  in  their  hearing 
conservation  programs.  Such  training 
must  include,  at  a  minimum,  information 
on  the  effects  of  noise  on  hearing;  the 
purpose  of  hearing  protectors;  the 
advantages  and  disadvantages  of 
various  types  of  protectors:  instructions 
in  the  selection,  fitting,  use.  and  care  of 
protectors:  and  the  purposes  and 
procedures  of  audiomStric  testing. 

Warning  Signs 

The  January  amendment  required 
signs  to  be  posted  at  entrances  to  or  on 
the  periphery  of  all  well-defmed  work 
areas  where  employees  might  be 
exposed  at  or  above  a  TWA  of  85  dB. 
These  signs  were  intended  to  alert 
employees  that  they  were  entering  a 
high  noise  area  and  that  hearing 
protectors  might  be  required  (see  29  CFR 
1910.95(p).  48  FR  4164,  January  16, 1981). 
The  stay  of  this  provision  was  continued 
in  the  August  Feideral  Register  document 
because  of  objections  asserting  that 
warning  signs  would  be  costly  and 
inconvenient  and  that  employees  might 
be  confused  as  to  whether  hearing 


protection  was  advisory  or  mandatory 
in  certain  areas  (see  46  FR  at  42630, 
August  21. 1961). 

Warning  signs  by  their  nature 
describe  area  noise  levels  rather  than 
individual  exposures  (Exh.  64-6,  pp.  1- 
2).  The  need  for  warning  signs  depends 
on  the  nature  and  extent  of  the 
occupa^onal  exposure  (Exh.  327-143,  p. 
8).  For  example,  an  employee  in  an  area 
with  92  dB  of  noise  for  two  hours  a  day 
with  no  significant  noise  exposure  for 
the  rest  of  the  day  would  not  need  to 
wear  hearing  protectors,  whereas  the 
employee  who  spends  the  whole  day  in 
that  area  would  (see  Exh.  328-62.  p.  3). 
Therefore,  in  cases  where  employees 
move  in  and  out  of  noisy  areas,  such 
warning  signs  might  be  unduly 
gonfusing. 

Similarly,  many  commenters  felt  that 
the  fact  that  only  some  employees  (those 
with  STS)  exposed  above  85  dB  were 
required  to  wear  hearing  protectors 
would  contribute  to  the  confusion.  ♦» 
Accordingly,  they  suggested  that 
warning  signs  be  required  only  when 
exposures  were  at  or  above  an  8-hour 
TWA  of  90  dB  (Exh.  327-62,  p.  8;  Exh. 
327-71.  p.  4:  Exh.  327-145.  p.  9;  Exh.  329- 
2,  p.  4;  Tr.  Vol.  I-B,  p.  265,  March  23. 
1982:  see  also  Exh.  327-101.  p.  8). 

Despite  these  considerations,  W.  J. 
Rheume  of  the  Teamsters  Union  stated 
that  "warning  signs  are  an  integral  part 
of  any  hearing  conservation  program." 
He  added  that  they  are  inexpensive 
indicators  of  high  noise  areas  and  have 
been  common  industrial  practice  for 
years  (Tr.  Vol.  UI.  p.  62,  March  25, 1982). 
Wayne  Bodenheimer  of  the  Colorado 
Hearing  and  Speech  Center  also  favored 
the  use  of  warning  signs,  characterizing 
them  as  "constant  reminders  to 
everyone  about  high  noise  areas  and  the 
need  to  protect  themselves."  Moreover, 
he  felt  it  "naive"  to  assume  that 
everyone  would  remember  the  high 
noise  areas  on  a  day-to-day  basis 
without  such  visual  reinforcement  (Tr. 
Vol.  I-B.  p.  215.  March  3. 1982). 
Similarly.  Dan  MacLeod,  an  industrial 
hygienist  for  the  International  Union  of 
United  Automobile.  Aerospace  and 
Agricultural  Implements  Workers  of 
America,  testified  from  personal 
experience  about  the  educational  value 
of  warning  signs  (Tr.  Vol.  UI,  p.  98-99. 
March  25. 1982).  In  addition,  a  number  of 
other  commenters  such  as  the 
International  Brotherhood  of 


**  Heating  protector  use  i»  mandslory  for 
employee*  exposed  tielow  an  »-hour  TWA  of  90 
dBA  In  only  two  situations:  after  expeinencins  a 
standard  threshold  shift  and.  where  employee 
t>aselines  are  delayed  beyond  six  months  because 
mobile  testing  vans  are  used,  for  that  period  beyond 
six  months  until  the  baselines  are  obtained. 


UMI 


I 

FecTeral  Register  /  Vol.  48,  No.  46  /  Tuesday,  March  8,  1983  /  Rules  and  Regulations  9771 


Boilermakers,  Iron  Ship  Builders, 
Blacksmiths,  Forgers,  and  Helpers  Union 
and  the  Air  Products  and  Chemicals 
Corporation  also  felt  that  warning  signs 
were  helpful  ia  a  hearing  conservation 
program  (see  Exh.  327-13,  p.  7;  Exh.  327- 
56,  p.  8;  Exh.  327-58,  p.  4;  Tr.  Vol.  IV,  p. 
61,  March  26, 1982;  Exh.  327-78,  p.  17; 
Exh.  327-86.  p.  8;  Exh.  327-135.  p.  9;  Exh. 
327-138,  pp.  6-7). 

On  the  other  hand,  a  number  of 
participants  questioned  the  educational 
value  of  warning  signs  (Exh.  327-70,  p.  2; 
Exh.  327-76.  p.  14;  Exh.  327-97,  p.  6;  Exh. 
327-89,  p.  7).  For  example,  Dr.  Thomas 
Summar,  who  based  his  opinion  on  25 
years  of  experience  in  directing 
industrial  hearing  conservation 
programs,  felt  that  warning  signs  had 
"minimal"  educational  value  (Exh.  327- 
69,  p.  9;  Tr.  Vol.  I-a  p.  126.  March  23, 
1982).  Others  questioned  the  wisdom  of 
the  requirement  and  stated  that  warning 
signs  would  be  ignored  after  a  short 
period  of  time,  becoming,  in  effect,  part 
of  the  "scenery"  (Exh.  327-116,  p.  3;  see 
also  Exh.  326-62,  p.  3;  Tr.  Vol.  I-B,  p.  265, 
March  23, 1982).  Some  commenters 
indicated  that  while  warning  signs  have 
some  educational  value  (Exh.  329-14,  p. 
10;  Exh.  329-15.  p.  7),  good  training  and 
enforcement  practices  contribute  far 
more  to  the  success  of  the  hearing 
conservation  program  (Exh.  329-19,  p.  2; 
Exh.  327-51,  p.  5;  Exh.  327-129,  p.  3). 
Moreover,  Dow  Chemical  (Exh.  327-76, 
p.  14)  and  the  Motor  Vehicle 
Manufacturers  Association  (Exh.  327- 
103,  p.  9),  among  others,  suggested  that 
warning  signs  are  not  necessary  for  an 
effective  hearing  conservation  program. 

Many  comnienters,  including  General 
Motors  Corporation  (Exh.  327-99),  felt 
that  while  warning  signs  might  be  useful 
in  some  work  environments,  they  serve 
no  useful  purpose  in  others;  therefore 
the  decision  as  to  whether  or  not  to  post 
warning  signs  should  be  left  to  the 
discretion  of  the  employer  (see  Exh.  327- 
89,  pp.  7-8;  Exh.  327-120,  p.  4;  Exh.  327- 
105,  p.  7).      « 

After  a  careful  analysis  of  the  record 
comments,  OSHA  agrees  with  the 
position  taken  by  General  Motors  and 
the  others  cited  above  that  the  use  of 
signs  to  warn  employees  about  noise 
hazards  in  high  noise  areas  should  be 
left  to  the  discretion  of  the  employer.  In 
so  doing,  OSHA  finds  some  merit  in  the 
view  that  noise  is  more  readily 
discernible  than  other  harmful  physical 
agents  and  therefore  a  specific  warning 
sign  requirement  may  not  be  necessary 
to  protect  employees  and  that  in  certain 
circumstances  such  signs  might  confuse 
rather  than  serve  a  useful  educational 
piiroose. 

TTierefore,  the  provision  requiring  that 
warning  signs  be  posted  in  all  areas 


where  high  noise  exposures  may  occur 
will  be  revoked.  The  revocation  of  this 
requirement  is  not  meant  to  discourage 
employers  from  posting  any  warning 
signs.  Rather,  it  recognizes  that  the 
employer  is  more  familiar  with  the 
workplace  environment  and  will  be  in  a 
better  position  to  determine  if  the 
posting  of  signs  in  a  given  situation  will 
aid  in  the  success  of  the  company's 
hearing  conservation  program.  A 
number  of  those  commenting  noted  that 
warning  signs  may  be  helpful  in 
enforcing  hearing  protector  use  where 
required.  Therefore  we  expect  that, 
where  appropriate,  employers  will 
voluntarily  adopt  the  use  of  warning 
signs  as  part  of  their  hearing 
conservation  program. 

Several  unions  argued  that  Section 
6(b)(7)  of  the  Act  required  the  use  of 
warning  signs  (Exh.  327-109,  p.  18:  Exh. 
327-78.  p.  17).  Section  6(b)(7)  of  the  Act 
merely  requires  that  standards 
"prescribe  the  use  of  labels  or  other 
appropriate  forms  of  warnings  as  are 
necessary  to  insure  that  employees  are 
apprised  of  all  hazards  to  which  they 
are  exposed  *  •  •  [italics  added].  It 
should  be  clear  from  the  above 
discussion  that  warning  signs  are  not 
generally  necessary,  nor  are  they 
always  the  most  appropriate  method  of 
apprising  employees  of  the  hazards  of 
noise.  Training  may  be  a  more 
appropriate  vehicle  to  inform  workers  of 
the  hazards  of  noise  to  their  hearing 
and,  in  fact,  employers  are  required  to 
include  this  in  their  training  program 
(see  discussion  above).  Therefore, 
substantial  evidence  in  the  record 
supports  the  conclusion  that  the 
revocation  of  the  warning  sign 
requirement  is  not  contrary  to  Section 
6(b)(7)  of  the  Act. 

Recordkeeping 

The  January  amendment  required  that 
extensive  and  detailed  records  be 
maintained  of  exposure  measurements, 
audiometric  tests,  audiometric  test  room 
sound  levels,  and  calibration  of 
audiometers.  OSHA  explained  (46  PR 
4159)  that  recordkeeping  is  necessary  to 
enable  professional  reviewers  to  "*  *  * 
make  sure  that  the  audiometric  tests 
were  carried  out  under  proper 
conditions  and  that  audiograms  reflect 
employees'  true  hearing  levels.  Records 
[serve  an]  *  *  •  educational  purpose  for 
employees  because  they  enable 
employees  to  assess  the  continuing 
status  of  their  hearing.  In  addition,  they 
provide  employers  with  a  way  of 
assessing  the  success  or  failiu«  of  the 
hearing  conservation  program." 

After  the  amendment  was 
promulgated  in  January.  OSHA  received 
many  objections  to  the  detailed  nature 


and  redundancy  of  some  of  these 
recordkeeping  provisions.  Therefore,  on 
August  21, 1981  (46  FR  42630)  OSHA 
continued  the  stay  of  several  specific 
recordkeeping  provisions  and  asked  for 
comments  on  whether  they  were 
necessary  for  an  effective  hearing 
conservation  program. 

OSHA  received  many  requests  that 
the  detaUed  recordkeeping  provisions 
for  noise  exposure  monitoring  be 
revoked  **  (Exh.  326-31,  p.  3;  Exh.  327-93, 
p.  3;  Exh.  327-145.  pp.  9-10;  Exh.  327-110, 
p.  5;  Exh.  327-89,  p.  10;  Exh.  327-88,  p. 
10;  Exh.  327-121,  p.  3;  Exh.  328-5;  Exh. 
329-17,  p.  4).  Objections  focused  on  the 
excessive  amount  of  detail  required  and 
argued  that  such  detailed  records  are 
not  necessary  for  an  effective  hearing 
conservation  program.  Many  stated  diat 
the  performance  language  at  the 
beginning  of  the  exposure  monitoring 
recordkeeping  requirement  was 
suffidenL** 

OSHA  has  concluded  that  the  detailed 
exposure  monitoring  information 
originally  required  in  the  January 
amendment  is  not  essential  to  an 
effective  hearing  conservation  program. 
Since  the  recordkeeping  provisions  for 
audiometric  tests  require  that  a  record 
of  the  lastest  exposure  measurement  be 
retained  with  the  employee's 
audiometric  test  record,  much  of  the 
information  required  by  the  exposure 
monitoring  recordkeeping  requirements 
would  be  redundant.**  OSHA  believes 
that  the  detailed  exposure  measurement 
data  required  in  January  1981  has 
extremely  limited  usefulness  and  this 
level  of  detail  is  not  essential  to  the 
effective  implementation  of  a  hearing 
conservation  program.  Therefore,  the 
stayed  provisions  concerning  exposure 
monitoring  recordkeeping  have  been 


"The  January  amendment  required  that  the 
exposure  record  include  the  employee's  name  and 
job  classiflcation;  the  date,  location,  and  result  of 
each  measurement  taken:  and  the  number  of 
measurements  (where  sound  level  meters  are  used 
to  make  the  measurement),  as  well  as  a  description 
of  the  noise  measurement  equipment  used  and  the 
date  of  its  last  laboratory  calibration.  The  stay  of 
these  provisions  was  continued  in  August. 

"That  provision  simply  staled  that  the  employer 
must  keep  accurate  records  of  all  employee 
exposure  measurements  required  by  the 
amendment. 

"As  it  now  reads,  the  employer  must  keep  the 
following  information  with  audiometric  test  records: 

(ij  The  employer  shall  retain  all  employee 
audiometric  test  records  obtained  pursuant  to 
paragraph  (gj  of  this  section; 

(ii)  This  record  shall  include: 

{a]  Name  and  job  classification  of  the  employee: 

lb]  Date  of  the  audiogram; 

(c)  The  examiner's  name; 

(i^  Date  of  the  last  acoustic  or  exhaustive 
calibration  of  the  audiometer  and 

[e]  Employee's  most  recent  noise  exposure 
assessment. 
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revoked  Thus,  only  the  general 
exposure  recordkeeping  requirement  is 
being  retained.  This  is  consistent  v^th 
the  mandates  of  sections  8(c)(3)  and  8(d) 
of  the  Act  which  require  that  employers 
keep  accurate  records  of  employee 
exposures  to  harmful  physical  agents 
which  are  required  to  be  monitored  but 
that  the  burden  of  such  an  obligation  be 
reduced  to  the  mfly'""""  extent  feasible. 

OSHA  also  received  many  comments 
asking  for  the  revocation  of  the  stayed 
provisions  regarding  audiometric  test 
records  «*(BdL  32&-SZ,  p.  4;  Exh.  3X7-20, 
p.  6:  Exh.  327-Oa  p-  6;  Exh.  327-88,  p.  10: 
fixh.  327-121.  p.  3:  Exh.  327-145.  pp.  9-lOc 
Exh.  328-5;  Exh.  329-17.  p.  4).  For 
example,  the  DuPont  Company  (Exh. 
328-2a  pp.  8-0)  pointed  out  that  it  is 
unnecessary  for  each  employee's 
audiogram  to  include  general 
information,  such  as  manufacturer  and 
jiodel  of  the  audiometer  and  a 
statement  of  whether  sound  pressure 
levels  in  the  test  room  comply  with 
Table  D-1  of  Appendix  D,  when  this 
information  is  available  from  other 
records.  OSHA  has  determined  that 
having  a  record  of  the  qualifications*of 
the  examiner  and  of  the  manufacturer 
and  model  of  the  audiometer  is  not 
essential  to  determining  the  validity  of 
the  test  In  addition,  the  requirement  for 
a  statement  as  to  whether  the  sound    ' 
pressure  levels  in  the  test  room  meet  the 
levels  of  Table  D-1  or  Table  D-2  of 
Appendix  D  is  being  revoked  to  be 
consistent  with  the  revocation  of  Table 
D-1.  The  remaining  requirement  that  a 
record  be  kept  of  background  sound 
pressure  levels  in  audiometric  test 
rooms  is  sufficient  to  ensure  adequate 
information  to  enable  proper  audiogram 
evaluation.*''  For  these  reasons.  OSHA 
has  revoked  the  stayed  provisions  on 
audiometric  test  records. 

There  is  some  confusion  (Exh.  327-91. 
p.  40:  Exh.  327-149.  p.  8)  about  whether 
OSHA  intended  the  audiometric 
information  required  to  be  kept  to  be 
entered  on  the  face  of  audiograms.  **  It 


"In  An^nst  isn.  OSHA  continued  tJia  fUy  of  tha 
following  audiometric  test  recordkeeping 
provisions:  qualifications  of  the  person  who 
adnunislered  the  audiometric  lest,  name  of  the 
manufacturer  and  model  of  the  audiometer,  and  a 
statemeni  of  whether  the  sound  pressure  levels  in 
the  test  room  meet  those  specified  in  Table  D-1  or 
D-2. 

"The  amendment  requires  that  "the  employer 
shall  maintain  accurate  records  of  the 
measurements  of  the  background  sound  pressure 
levels  in  audiometric  last  rooms  (see  paragraph 
(mMZHuH/)  below). 

"This  information  includes  such  things  as 
measurements  of  background  sound  pressure  level 
in  the  audiometric  test  room,  and  the  examiner's 
name  and  date  of  the  last  calibration.  Where  this 
informatioo  is  the  same  for  an  entire  group  of 
■udiograma,  this  Infotmaliaa  may  be  ■aintainad  oa 


has  been  pointed  out  that  some 
audiometric  forms  are  noL  sufficiently 
large  to  permit  this  information  to  be 
actually  recorded  on  them.  It  was  not 
OSHA  8  intention  to  require  that  this 
information  be  entered  on  the  actual 
audiogram;  the  wording  of  this  provision 
has  therefore  been  changed  to  permit 
this  information  to  be  kept  with  the 
audiometric  records.  Employers  may 
maintain  the  information  in  a  separate 
document  that  is  kept  or  filed  with  the 
audiometric  test  results. 

Several  commenters  requested 
revocation  of  the  stayed  provision  that 
specified  the  audiometric  frequencies  for 
which  background  sound  pressure  level 
measiu«ment  records  were  to  be  kept 
and  the  date  of  the  measurement  (Exh. 
327-145,  pp.  9-10;  Exh.  328-62,  p.  4;  Exh. 
327-20,  p.  6;  Exh.  327-90.  p.  6;  Exh.  329- 
22).  OSHA  has  concluded  that  this 
requirement  is  imnecessary  since  Table 
D-1  in  Appendix  D  specifies  the 
required  frequencies.** Further,  standeutl 
audiometric  practice  provides  that  the 
date  of  sound  pressure  measurements  be 
recorded.  OSHA  has  therefore  revoked 
the  stayed  portions  of  the  provision  (see 
footnote  49,  above). 

Several  commenters  also  asked  that 
the  stayed  requirement  to  maintain 
records  of  acoustical  and  exhaustive 
audiometer  calibrations  be  revoked 
because  it  is  unnecessary  (Exh.  326-82, 
p.  4;  Exh.  327-20.  p.  6;  Exh.  327-90.  p.  8; 
Exh.  327-141,  p.  6;  Exh.  329-22).  OSHA 
agrees  that  this  provision  is  redundant, 
since  the  date  of  the  last  acoustic  or 
exhaustive  calibration  must  be  kept 
with  the  employee's  audiometric  test 
record.  OSHA  has  therefore  revoked 
this  provision  in  its  entirety. 

By  its  actions  today.  OSHA  has 
revoked  those  detailed  recordkeeping 
requirements  foimd  to  be  imnecessarily 
burdensome  or  rediuidant.  This  is 
consistent  with  the  mandate  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq  and  section  8(d)  of  the 
OSH  Act.  OSHA  does  not  agree  with  the 
Teamsters  assertion  (Exh.  345,  p.  12) 
that  trimming  the  recordkeeping 
requirements  in  this  manner  will  reduce 
the  effectiveness  of  the  hearing 
conservation  program.  The 
recordkeeping  requirements  remaining 


one  sheet  of  paper  rather  than  separately  for  each 
audiogram. 

**  In  lanuary.  employers  were  required  to  keep  the 
following  information  concerning  audiometric  test 
rooms,  (i)  The  employer  shall  maintain  accurate 
records  of  the  measurements  of  the  background 
sound  pressure  levels  in  audiometric  test  rooms.  (U) 
This  record  ahalt  include:  (o)  Background  sound 
pressure  level  measurements  at  each  of  the 
following  octave  bands:  500.  1000.  2000.  4000,  and 
BOOO  Hz:  and  [b]  Date  of  measurement.  The  stay 
was  continued  on  the  italicized  portion  of  this 
provision  in  August 


in  the  revised  amendment  are  essential 
and  sufficient  to  insure  the  effectiveness 
of  the  hearing  conservation  program  and 
OSHA  so  finds. 

Record  Retention 

In  August,  OSHA  stayed  the 
provisions  requiring  records  of  test  room 
soimd  pressiu'e  levels  and  audiometer 
calibrations  to  be  kept  for  5  years.  The 
requirement  for  retaining  audiometric 
test  records  was  partially  stayed  insofar 
as  it  required  employers  to  retain 
audiometric  test  records  for  5  years  after 
termination  of  employment.  OSHA 
received  many  requests  that  these 
stayed  provisions  regarding  record 
retention  be  revoked  (  Exh.  327-90,  p.  6; 
Exh.  327-122,  pp.  10-11:  Exh.  327-125; 
Exh.  327-145,  pp.  9-10;  Exh.  327-149.  pp. 
8-10;  Exh.  329-15.  p.  7;  Exh.  327-110.  p.  5; 
Exh.  327-129,  p.  3;  Exh.  327-105.  pp.  7-«; 
Exh.  327-143.  p.  8).  Some  commenters 
cited  the  costs  of  retaining  individual 
records  and  asserted  that  such  records 
are  not  necessary  to  employee  health  or 
safety. 

OSHA  has  decided  to  revoke  the 
requirements  to  retain  separate  rec(Jrds 
of  sound  pressure  levels  and  audiometer 
calibrations  since  this  information  must 
be  kept  with  or  on  the  audiogram.  In 
addition.  OSHA  has  concluded  that 
retention  of  audiometric  records  for  5 
years  beyond  termination  of 
employment  is  not  necessary,  since  this 
section  also  requires  the  employer  to 
provide  employees  with  access  to  their 
records.  Since  employees  can  obtain  a 
copy  of  audiological  records  during  their 
employment  or  upon  termination  of 
employment,  the  requirement  to  retain 
such  records  for  5  years  after 
termination  is  not  necessary.  OSHA  has 
concluded  that  it  is  more  appropriate  to 
require  retention  of  audiometric  test 
records  for  the  length  of  employment 
rather  than  the  longer  period  originally 
specified.  Therefore  the  requirement  to 
keep  audiometric  test  records  for  5  years 
after  the  termination  of  employment  is 
being  revoked. 

Other  Issues 

Other  Alternatives.  In  the  August  21, 
1981.  Federal  Register  (46  PR  42631). 
OSHA  noted  that  alternatives  to  the 
hearing  conservation  amendment  had 
been  suggested  to  the  Agency.  OSHA 
published  and  asked  for  comments  on 
the  following  performance  provisions, 
which  are  referred  to  as  the  alternative 
provisions  or  the  three-paragraph 
alternative. 

1.  Employers  shall  conduct 
audiograms  annually  of  every  employee 
exposed  to  noise  in  excess  of  an  &-hour 
time  weighted  average  sound  level 


UMI 


(TWA)  of  85  dBA,»«  acconiing  to 

standards  on  audiometers  and 
audiometric  test  rooms  established  by 
the  American  National  Standards 
Institute, ''  and  under  the  supervision  of 
a  qualified  technician; 

2.  Such  audiograms  shall  be  reviewed 
annually  by  a  qualified  audiologist, 
otolaryngologist  or  physician  to  identify 
employees  whose  hearing  acuity  has 
diminished  more  than  normal; 

3.  Employers  shall  instruct  all 
employees  identified  under  paragraph  2 
in  the  proper  use  of  hearing  protection 
when  working  in  noisy  areas  and  shall 
take  appropriate  measures  to  enforce 
the  use  of  suitable  protective  devices  for 
those  employees  when  they  are  exposed 
to  noise  levels  in  excess  of  an  8-hour 
time  weighted  average  sound  level 
(TWA)of85dBA. 

The  August  document  noted  that  the 
purpose  of  publishing  these  alternatives 
was  to  "determine  whether  the  goal  of 
hearing  conservation  could  be  achieved 
by  a  performance  standard  that  does  not 
contain  detailed  compliance 
requirements  but  rather  leaves 
implementation  to  physicians  and  other 
experts  in  the  field"  (46  FR  42631). 

Many  comments  have  been  received 
regarding  the  adequacy  of  the  employee 
protection  that  might  be  provided  by 
implementation  of  these  alternative 
provisions.  Many  commenters  asserted, 
in  general  terms,  that  the  alternatives 
would  be  as  protective  as  the  provisions 
contained  in  the  January  and  August 
documents  (Exh.  327-20;  Exh.  327-26; 
Exh.  327-27;  Exh.  327-28;  Exh.  327-34; 
Exh.  327-51;  Exh.  327-55;  Exh.  327-62; 
Exh.  327-67;  Exh.  327-89;  Exh.  327-93; 
Exh.  327-101;  Exh.  327-129;  Exh.  327- 
145;  Exh.  329-5,  Exh.  329-10;  Exh.  329- 
19;  Exh.  329-42;  Tr.  Vol.  HI,  pp.  179-180. 
March  25, 1982).  These  peu-ticipants 
generally  favored  the  simplicity  and 
flexibility  of  the  alternative  provisions. 

The  Chocolate  Manufacturers 
Association  (Exh.  327-112.  p.  7)  thought 
that  the  three-paragraph  alternative 
would  increase  compliance,  and 
therefore  worker  protection,  because  it 
would  be  better  understood  by 
employers  and  employees  and  would  be ' 
easier  for  small  businesses  to  comply 
with.  On  the  other  hand,  other 
commenters  felt  that  the  alternative 
standard  would  be  more  difficult  for 


"See  Appendix  A. 

•'  American  National  Standard*  Institute  (ANSI) 
Specification  for  Audiometers,  83.6-1969,  and  the 
Institute's  Specification  for  Audiometric  Test 
Rooms,  ANSI  S3.1-1977.  Audiometers  shall  be 
calibrated  annually  to  ensure  the  standard  is  met. 
ANSI  S3.1-1977  uust  be  followed  for  testing 
performed  at  frequencies  of  1.000  Hz  and  above:  for 
testing  below  1.000  Hi,  ANSI  S3.1-19e0  may  be 
used. 


employers  without  strong  technical 
capabilities  to  comply  with  effectively 
and  suggested  that  the  alternative 
standard  would  result  in  lack  of  uniform 
enforcement  from  one  employer  to 
another  (see  generally  Exh.  327-78,  p.  17; 
Exh.  327-113,  p.  3;  Exh.  327-98,  p.  21). 

Several  commenters  who  generally 
supported  the  three-paragraph 
alternative  suggested  specific  changes. 
For  example,  Owens  Illinois  (Exh.  326- 
15,  p.  3),  the  Chocolate  Manufacturer's 
Association  (Exh.  327-112,  p.  17-18),  the 
National  Soft  Drink  Association  (Exh. 
327-90,  p.  6),  and  the  Edison  Electric 
Institute  (Exh.  327-108.  pp.  1-2)  objected 
to  the  incorporation  by  reference  of 
American  National  Standard  Institute 
standards.  Air  Products  and  Chemicals 
(Exh.  327-58)  suggested  that  a 
requirement  be  added  stating  that  the 
employer  should  have  a  written 
description  of  the  program  to  make  all 
persons  aware  of  it.  R.  C.  Crewdson  of 
Industrial  Health.  Ina  (Exh.  327-83,  p.  5) 
requested  addition  of  a  requirement 
stating  that  the  program  be  under  the 
supervision  of  an  audiologist 
otolaryngologist,  or  physician. 

Other  comments  were  concerned  that 
exceptions  for  temporary  employees 
would  not  be  provided  (Exh.  327-90,  p.  6; 
Exh.  327-110,  pp.  1-2).  The  National 
Screw  Machine  Products  Association 
(Exh.  327-124)  and  Lewis  Goodfriend 
and  Associates  (Exh.  327-23,  p.  5) 
suggested  adding  a  provision  that 
employers  require  hearing  protection 
when  noise  exposures  exceed  a  given 
level.  Lewis  Goodfriend  and  Associates 
(Exh.  327-23,  pp.  4-5)  also  indicated  that 
any  alternative  should  clearly  require 
the  employer  to  provide  the  employees 
with  hearing  protectors  and  should 
"state  how  efltective  the  hearing 
protection  devices  should  be."  The 
DuPont  Company  (Exh.  327-91.  pp.  52- 
54)  also  recommended  many  additions 
to  the  alternative  provisions,  including 
the  addition  of  a  definition  of  significant 
threshold  shift 

OSHA  also  received  a  large  number  of 
comments  asserting  that  the  alternative 
provisions  would  not  provide  employee 
protection  equivalent  to  that  offered  by 
the  August  amendment  (Exh.  327-22; 
Exh.  327-35;  Exh.  327-59;  Exh.  327-68; 
Exh.  327-76;  Exh.  327-78;  Exh.  327-82; 
Exh.  327-84;  Exh.  327-87;  Exh.  327-94; 
Exh.  327-102;  Exh.  327-119;  Exh.  327- 
148;  Exh.  331-17;  Exh.  345;  Tr.  Vol.  FV, 
pp.  242,  March  26, 1982).  The  American 
Textile  Manufacturer's  Institute  (Exh. 
327-106,  p.  1),  although  generally  in 
favor  of  a  performance-oriented 
standard,  stated  that  the  three- 
paragraph  alternative  "certainly  would 
not  provide  needed  protection  to 


woricers  *  *  *."  The  International 
Brotherhood  of  Teamsters  (Exh.  345,  p. 

12)  argued  that  "*  *  *  it  offers  no 
improvement  over  the  previous  standard 
(29  CFR  1910.95(b)(3)]  *  *  *." 

Some  comments  contained  more 
specific  criticism.  For  example, 
submissions  by  Dow  Chemical  (Exh. 
327-76.  p.  17),  Shell  Oil  (Exh.  327-102,  p. 

13)  and  others  emphasized  the  need  for 
an  explicit  monitoring  requirement  or 
offered  alternative  performance 
language  for  the  monitoring  provision 
(Exh.  327-87,  p.  5;  Exh.  327-91,  p.  52; 
Exh.  327-99;  Exh.  327-106,  p.  1;  Exh.  345. 
pp.  12-13).  In  addition,  one  commenter 
pointed  out  that  the  three-paragraph 
alternative  fails  to  indicate  the  types 
and  levels  of  sounds  to  be  included  in 
the  noise  exposure  measurement  (Exh. 
327-82).  He  suggested  that  the  lack  of 
such  a  specification  could  result  in 
underestimates  of  exposure. 

The  National  Screw  Machine  Products 
Association  (Exh.  327-124)  and  the 
Alliance  of  Metal  Working  Industries 
(Exh.  327-72,  p.  4)  noted  that  the 
alternative  provisions  suggest  that  only 
employees  who  have  experienced  a 
significant  threshold  shift  be  instructed 
in  the  use  of,  and  required  to  wear, 
hearing  protectors.  They  suggested  that 
the  three-paragraph  alternative  be 
modified  to  require  that  employers 
instruct  aU  employees  to  wear  hearing 
protection  where  noise  levels  exceed 
those  shown  in  Table  G-16a.  Shell  Oil 
(Exh.  327-102,  pp.  13-14)  pointed  out 
"The  *  *  *  alternative  fails  to  provide 
for  employee  education  and  training, 
except  for  employees  who  have  already 
suffered  a  hearing  loss.  To  prevent 
hearing  loss,  employees  must  know 
when  and  how  to  wear  hearing 
protectors,  and  what  is  gained  by  their 
use." 

The  DuPont  (Exh.  327-91.  p.  53)  and 
General  Motors  companies  (Exh.  327-39) 
added  definitions  of  significant 
threshold  shift  in  their  suggested 
performance  alternatives.  The  Motor 
Vehicle  Manufacturers  Association 
(Exh.  327-103.  p.  9)  contended  that  the 
alternative's  lack  of  a  definition  of 
significant  threshold  shift  is  a  "serious 
omissioiL"  The  American  Textile 
Manufacturers  Institute  (Exh.  327-106.  p. 
1)  asserted  that  referral  criteria  are 
needed  for  evaluation  of  workers  who 
develop  medical  abnormaUties.  In 
addition,  commenters  called  attention  to 
what  they  felt  was  ambiguous  language 
in  the  three-paragraph  alternative.  For 
example,  the  National  Soft  Drink 
Association  (Exh.  327-9a  p.  6)  pointed 
out  that  the  language  "hearing  acuity 
*  *  *  diminished  more  than  normal"  is 
ambiguous. 
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A  few  commentera  suggested  flmt  the 
tfaree-paragraph  altematnre  would  result 
in  fewer  enforcement  proWems  liian 
would  a  more  specificatien-oriented 
standard.  The  Chamber  of  Commerce 
(Exh.  329-10,  p.  6).  for  example,  slated 
"The  altematiTe  would  afford  more 
flexibihty  for  compliance  officers  *  *  *; 
by  being  freed  from  enfordng  overly 
specific  requirements  *  *  *  (compliance 
officers]  could  perform  less  intensive  but 
more  expeditious  and  resuHs-orienled 
inspections."  Otliers,  however,  viewed 
such  lack  of  specificity  with  alarm.  The 
Portland  Cement  Association,  for 
example,  (Exh.  327-113,  p.  3)  stated. 
"The  less  specific  a  standard  is.  Ae 
more  room  there  is  for  subfectivity  on 
the  part  of  the  inspector  *  *  *.  Unduly 
vague  standards  can  open  the  way  for 
abuses  and  arbitrary  action,  without  any 
positive  effect  on  hearing  conservation" 
(see  also  Exh.  327-78.  p.  19).  Similarly. 
Standard  Chi  cf  Indiana  (Exh.  327-B7,  p. 
5)  asserted,  "the  problem  with  *  *  *  the 
proposed  alternative  is  that  there  is  no 
way  to  measure  compbauce  because 
many  of  the  terms  are  vague. 
Consequently,  each  compliance  officer 
becomes  an  interpreter  of  the  law  and 
uniform  enforcement  is  lost."  Others 
simply  stated  that  the  S^aragraph 
alternative  is  absolutely  unenforceable 
(Exh.  327-78.  p.  17;  Tr.  Vol.  111.  p.  52-65. 
March  25. 1S82). 

Chganization  Resources  Counselors 
(Exh.  Xr7-m,  p.  21)  noted  that 
implemertirg  the  alternative  provisions 
could  be  difficult  for  er-.ployers  without 
strong  technical  capability.  R.  C. 
Crewdson  of  Industria!  H-alih,  Inc. 
(Exh.  327-82,  p.  6)  pointed  out  that 
hearing  conservation  programs  ihotild 
be  supervised  by  professionals.  This 
reqnirenient  was  not  included  in  the 
three-paragraph  alternative.  In  a  similar 
vein.  Pcllon/Bium,  Inc.  (Exh.  329-12) 
commented.  "It  has  been"o-T  experience 
that  most  small  and  medium  sized 
companies  do  not  necessarily  have  the 
knowledge  to  carry  out  a  hearing 
conservation  program  n-hen  it  is  stated 
[as]  in  the  3  pMagwph  alternative 
provisions.  Tbe  Auwmtwifiit  as  *  *  *  in 
Angost  *  •  •  would  allow  even  the 
individual  that  is  not  knowledgeable  to 
begin  to  see  how  a  program  *   *  * 
worics." 

OSHA  has  carefully  reviewed  the 
comments  in  the  record  regarding  the 
efficacy  of  the  three  paragraph 
alternative  provisions.  Ideally,  an 
occupational  safety  and  health  standard 
should  be  specific  enough  to  give 
employers  adequate  notice  of  what  is 
expected  of  them  and  to  allow  for 
uniform  enforcement  from  one  employer 
to  another,  and  be  flexible  enough  to 


allow  emphiyars  to  cofofily  in  the 
manner  Aat  best  fits  the  circumstances 
of  the  company.  These  considerations 
must  be  balanced  against  the  need  to  be 
able  to  enforce  the  standard  vigorously 
against  any  recaldtrant  employer  who 
fails  to  provide  employees  vrith 
meaningful  protection.  Although  die 
Agency  supports  the  aae  of  performance 
language  whenever  possible,  and  has 
used  the  performance  approach  in 
several  section*  of  this  revised 
amendment  the  alternative  provisions 
do  not  provide  the  degree  of 
specification  needed  to  ensure  employee 
protection  against  occupational  hearing 
loss.  The  Agency  position  on  this  matter 
is  generally  corroborated  by  the 
American  Textile  Manufacturers 
Institute: 

"ATMI  sopports  performance  standards 
with  minimum  specification  and  any  such 
standard  in  the  area  of  hearing  conservation 
would  have  to  indude  the  following 
elements',  required  monitoring  of  noise 
expowtres.  feasible  engineering  control*, 
adequate  protective  devices,  periodic 
audiometric  evaluation  and  referral  criteria 
for  evaluation  of  workers  developing 
abnormalities.  Obviously,  the  proposal 
(ttiree-paragraph  alternative)  in  the  notice 
does  not  meet  those  criteria.  In  striking 
contrast,  the  regulation  made  effective  in  the 
August  21  notice  meets  those  criteria  and  in 
our  iudgneat  would  be  adequate"  (Exh.  327- 
106.  p.  1). 

For  example,  a  specific  index  of 
hearing  damage  serious  enough  to 
trigger  follow-up  action  is  needed  to 
provide  guidance  to  employers.  Without 
a  standardized  definition  of  STS,  OSHA 
believes  there  would  be  great  variability 
in  the  protetrtive  actions  taken  (see  Exh. 
327-78,  p.  19].  Approximately  forty 
definitions  of  STS  have  been  suggested 
to  OSHA  (see  discussion  in  audiometry 
section  above),  indicating  the  range  of 
opinion  on  the  correct  interpretation  of 
this  important  term.  Therefore,  the 
Agencj'  considers  that  the  aUemative 
provisions'  lack  of  a  definition  of  STS 
would  result  in  less  than  uniform 
protection  for  noise-exposed  employees. 

OSHA  also  finds  the  3-paragraph 
alternative's  lack  of  minimum 
requirements  for  audiometer  calibration 
a  serious  problem.  Calibration 
requirements  are  essential  to  ensure  the 
validity  and  comparability  of  tests.  If 
audiometers  are  not  properly  calibrated, 
employers  may  expend  substantial 
resources  with  little  assurance  that  test 
results  can  be  compared  from  one  year 
to  the  next,  and  without  assurance  that 
employees  are  ret«iving  adequate 
protection. 

OSHA  believes  that  the  lack  of  a 
requirement  that  employees  be 
instructed  in  hearing  protector  use 


before  a  heading  loss  occurs  is  a  serious 
oversight  of  the  3-paragraph  alternative. 
The  absence  of  such  a  provision  runs 
counter  to  the  Agency's  emphasis  en 
preventire  measures  in  occupational 
safety  and  health. 

Snnilarly,  to  help  avoid  hearing  loss 
OSHA's  amendment  requires  that 
hearing  protectors  be  properly  fitted. 
The  amount  of  protection  offered  by 
hearing  protectors  is  greatly  dependent 
on  proper  fit.  Further,  hearing  protectors 
themaelves  vary  considerably  in  the 
de^ee  of  attenuation  offered.  Without 
an  assessment  of  the  protection  actually 
offered  by  hearing  protectors  in  specific 
noise  environments,  employers  may 
believe  that  sufficient  protection  is  being 
provided  when  in  fact  it  is  inadequate. 
OSHA  feels  that  the  failure  to  require 
fitting  and  attenuation  evaluations  of 
hearing  protectors  would  seriously 
reduce  the  degree  of  protection  provided 
to  employees. 

Further,  OSHA  believes  there  are 
serious  questions  regarding  the 
Agency's  ability  to  enforce  the  3- 
paragraph  alternative.  Some  have 
suggested  that  OSHA  enforcement 
would  be  improved  since  it  would  have 
to  focus  on  results,  i.e.,  whether 
protection  is  being  provided  rather  than 
on  the  specifics  of  program 
implementation  (Exh.  327-09,  pp.  4-5; 
Exh.  329-10,  p.  6).  Consequently,  others 
noted  that  OSHA  compliance  officers 
would  have  to  be  given  special  training 
in  evaluating  audiometric  data  bases 
(Exh.  327-98,  pp.  21-22;  see  also  Exh. 
327-89,  p.  9).  However,  no  commenter 
suggested  how  OSHA  compliance 
personnel  would  determine  at  what 
point  a  given  hearing  conservation 
program  was  protective  enough  to  be 
considered  "in  compliance."  In  addition, 
many  of  the  phrases  used  in  the  three- 
paragraph  alternative,  such  as  "more 
than  normal"  and  "noisy  areas"  are 
subject  to  many  interpretations  and 
would  therefore  be  difficult  to  enforce  in 
practice.  Moreover,  if  the  Agency  were 
to  revise  the  three  paragraph  alternative 
by  adding  the  various  specific 
requirements  that  many  of  the 
participants  felt  were  necessary  to 
protect  employees  adequately,  the 
alternative  would  become  as  long  and 
as  specific  as  the  revised  amendment 
published  today. 

For  the  reasons  discussed  above. 
OSHA  has  concluded  that  the  3- 
paragrpah  alternative  would  not  be  as 
protective  as  the  hearing  conservation 
amendment  published  in  August.  In 
particular,  the  failure  of  the  alternative 
provisions  to  provide  guidance  to 
employers  in  the  areas  of  pre- 
impairment  hearing  protection  use.  the 
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definition  of  a  standard  threshold  shift, 
and  employee  training  is  felt  to  be 
sufficient  to  support  this  conclusion. 
Therefore,  the  alternative  provisions 
will  not  be  adopted. 

Performance  Criteria 

The  preamble  to  the  August  Federal 
Register  document  discussed  a  study 
(see  post-promulgation  comment  #266a) 
recommending  that  performance  criteria 
be  developed  for  determining  the 
effectiveness  of  an  employer's  hearing 
conservation  program. ^^  That  study, 
which  was  prepared  for  the  Rockefeller 
Foundation,  suggested  that  results  of 
analyses  of  audiometric  data  be  the 
index  of  such  effectiveness.  Comments 
and  information  were  requested  on  the 
advisability  of  adopting  such  an 
approach  in  the  hearing  conservation 
amendment.  The  comments  and 
testimony  received  in  response  to  this 
recommendation  generally  agreed  that 
evaluating  the  effectiveness  of  hearing 
conservation  programs  is  desirable,  but 
there  was  Httle  consensus  among 
conunenters  regarding  what 
performance  criteria  should  be  used. 

A  number  of  conunenters  felt  that 
audiometric  data  analysis  would  be  a 
useful  tool  for  demonstrating  the 
effectiveness  of  a  hearing  conservation 
program  bu^  made  no  recommendations 
concerning  t}i«  minimum  appropriate 
criteria  for  judging  a  program  (Exh.  327- 
99;  Exh.  327-113,  p.  3;  Exh.  327-125). 
Some  participants  stated  that 
audiometric  data  showing  an  incidence 
of  significant  threshold  shift  rates 
greater  than  5  to  10  percent  should 
indicate  a  problem  with  a  given  hearing 
conservation  program  (Exh.  327-54;  Exh. 
327-68:  Tr.  Vol.  II,  p.  128,  3/29/82;  Tr. 
Vol.  n,  p.  59,  March  28, 1982).  Others 
recommended  using  analysis  of 
audiometric  data  as  an  indicator  but 
only  after  the  data  has  been  adjusted  for 
variables  such  as  age,  sex,  race,  years  or 
exposure  at  various  sound  levels,  and  so 
forth  (Exh.  327-84;  Exh.  327-77,  pp.  7-%; 
Exh.  327-66,  pp.  11-85;  Exh.  327-120,  p. 

4). 

Some  stated  that  analysis  of 
audiometric  data  by  individual 
employers  would  not  really  indicate  the 
effectiveness  of  a  hearing  conservation 
program  (Exh.  327-15;  Exh.  327-147,  p.  6- 
7).  In  his  testimony.  Dr.  Crewdson,  a 
physicist,  suggested  that  the  inaccuracy 
and  variabiUty  of  individual  test  results 
would  make  it  impossible  to  assess 
trends  by  simply  looking  at  audiogram 
results.  He  recommended  evaluation  of 
several  years'  worth  of  data  by 


"Berger,  E.  H.  and  L  H.  Roygter.  "The  Effects  of 
Noi»e  Expotura  On  One  Induitrial  Population." 
October  1976. 


experienced  professionals  (Tr.  Vol.  V, 
pp.  146-162,  March  29, 1982).  Another 
commenter  stated: 

"[There  is]  no  generally  accepted  method 

*  *  *  available  to  evaluate  the  effectiveness 
of  individual  hearing  conservation  programs. 

*  *  *  With  computer-assisted  data  collection, 
and  a  uniform  criteria  [sic]  for  describing 
threshold  shift,  the  analysis  of  audiometric 
test  data  may  prove  to  be  a  tool  for  the 
futtu«.  However,  the  current  methods  of  data 
collection  and  retrieval  do  not  make  the 
analysis  of  audiometric  test  data  a  feasible 
method  for  evaluating  the  effectiveness  of  a 
hearing  conservation  program"  (Exh.  327- 
103). 

Other  commenters  agreed,  stating: 

"[We]  do  not  beHeve  objective  or 
quantitative  evaluation  of  HCFs  could  be 
statistically  significant  or  an  adequate 
indicator  of  program  effectiveness"  (Exh. 
327-120,  p.  4). 

and 

"*  *  *  The  analysis  of  audiometric  data  is 
an  incomplete  approach  to  cm  effective  and 
enforceable  HCF'  (Exh.  327-141). 

A  number  or  commenters  stated  that 
responsibility  for  determining  program 
effectiveness  should  be  left  in  the  hands 
of  professional  audiologists, 
otolaryngologists  and  physicians  (Exh. 
327-35.  p.  5;  Exh.  327-105.  p.  7;  Exh.  327- 
112.  p.  17;  Tr.  Vol.  V,  p.  159-160,  March 
29, 1982).  In  addition,  several  stated  that 
OSHA  should  not  attempt  to  specify 
mandatory  criteria  for  eveduating 
hearing  conservation  programs  (Exh. 
327-35.  p.  5;  Exh.  327-77,  p.  7-8;  Exh. 
327-143,  p.  2;  Exh.  331-11). 

OSHA  agrees  with  the  large  number 
of  commenters  who  stressed  the 
importance  of  professional  judgment  in 
evaluating  audiometric  test  data.  The 
Agency  beUeves  that  it  would  not  be 
useful  to  draw  conclusions  on  the 
effectiveness  of  specific  hearing 
conservation  programs  on  the  basis  of 
test  data  alone,  because  of  the  many 
variables  that  may  a^ect  these  results. 
OSHA  beheves  that  it  should  be  left  to 
the  judgment  of  the  professionals 
supervising  the  audiometric 
examinations  and  analyzing  the  results 
to  advise  the  employer  concerning  the 
effectiveness  of  the  employer's  hearing 
conservation  program.  Therefore,  the 
final  standard  does  not  contain  a 
specific  requirement  for  employer 
assessment  of  the  effectiveness  of 
hearing  conservation  programs. 

At  this  time  the  Agency  does  not 
know  of  any  specific  performance 
criteria  which  would  unequivocally 
demonstrate  the  effectiveness  of  any 
hearing  conservation  program. 

Exemptions 

At  the  present  time,  the  agency  is 
exemptinig  the  gas  and  oil  well  drilling 


and  servicing  industry  from  the 
requirements  of  this  revised  amendment 
OSHA  is  granting  this  exemption 
because  of  the  unique  characteristics  of 
this  industry,  which  characteristics  have 
also  convinced  the  agency  to  initiate 
rulemaking  that  addresses  the  unique 
hazards  for  the  gas  and  oil  well  drillers 
and  servicers." 

Appendices  Paragraph  (r) 

The  August  1981  Federal  Register 
document  continued  stays  on  Appendix 
B  (Temporal  Sampling  Procedures  for 
Use  with  a  Sound  Level  Meter)  and 
Appendix  F  (Calculations  and 
Application  of  Age  Corrections  to 
Audiograms).  As  discussed  in  the 
monitoring  section  above,  OSHA  is 
revoking  Appendix  B.  In  addition,  the 
stay  on  Appendix  F  is  being  lifted  (see 
discussion  under  standard  threshold 
shift  above)  and  that  appendix  is  being 
redesignated  as  Appendix  B. 

Effective  Dates 

The  hearing  conservation  amendment 
was  originally  promulgated  on  January 
16, 1981  (46  FR  4078)  to  become  effective 
on  April  15, 1981.  After  several 
temporary  stays,  portions  of  the 
amendment  went  into  effect  on  August 
22, 1981  (46  FR  42622,  August  21, 1981). 
Those  provisions  which  went  into  effect 
on  August  22, 1981,  and  which  were  not 
substantially  amended  in  this  final  rule 
are  listed  in  Table  I  below  (with  new 
paragraph  designations,  where 
appropriate).  In  the  original 
promulgation,  employers  were  allowed 
until  February  22, 1982,  to  complete 
noise  monitoring.  The  August  22, 1981, 
effective  date  of  the  amendment  cmd  the 
start-up  date  for  monitoring  remain 
unchanged. 

Table  I 

Provisions  Which  Went  into  Effect  on  August 
22, 1981,  and  Have  Not  Been  Amended 

Paragraph  (c)(1) 

Paragraph  [d)(2)(i) 

Paragraphs  (g)  (1)  and  (2)  ^ 

Paragraph  (g)(4)  J 

Paragraph  (g)(6) 

Paragraphs  (g)(7)(iii)  (A),  (B).  (C)  and  (DJ        ; 

Paragraphs  (g)(8)(ii)  (A)  and  (B) 

Paragraphs  (h)  (1),  (3)  and  (4) 

Paragraph  (h)(5)(iii) 

Paragraphs  (i)  (1)  and  (2) 

Paragraph  (i)(2)(ii) 


"  A  combination  of  factors,  including  tremendous 
vanation  in  working  conditions,  high  mobility  of 
operations,  extremely  high  employee  turnover  rales, 
and  limited  accessabllity  of  many  worksites, 
convinced  OSHA  that  the  interests  of  both 
employers  and  employees  would  be  better  served 
by  developing  a  standard  mote  specifically  tailored 
to  the  needs  of  this  industry  (Exh.  329-34,  pp  1-2: 
Exh.  329-33:  Exh.  329-29,  p.  2:  Tr.  Vol.  l-a  pp.  IS6- 
157. 167-100:  Tr.  VoL  V.  pp.  79-75). 
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Paragrapha  (i)  (3).  <4]  and  |S) 

Paragraph*  [j]  (!}■  (2)  a»d  (4) 

Paragraph  (k) 

Paragrai^fl) 

PKragraplM  M  (Z).  (S).  H)  Md  (51 

Appendioaa  A.  E  C  D.  E.  H  ad  I 

Portramoftiieongroal  hearing 
conservation  amendment  were  stayed 
beyond  August  22, 1981.  and  were  the 
subject  of  this  rulemaking.  In  addition, 
some  provisions  which  went  into  effect 
on  August  22,  IWl,  are  also  being 
modified  by  th»  final  rule.  The 
provistone  being  issued  today  in  final 
form  will  be  cSective  on  April  7. 1983.  to 
allow  employers  eniMi|^  tone  to 
farruliame  themsehras  wiA  the 
revisions.  Table  U  bekm  bsts  the 
provisions  and  modified  provisions  (as 
indicated)  which  will  be  effective  April 
7.1983. 

Table  Q 

ProviMMM  Wkkk  Am  Bflsclim  Apiil  7,  MU 

Paragraph  (cH2) 

'Paragraph  (d)(1) 

Pa/a^'apiM  (dKl)  (i)  aod  (ii) 

Paragraph  (d^ZMii) 

Paragraphs  (dK3)  (i)  aad  (iij 

Para^p^ph  (e) 

•Paragraph  (!) 

•Paragraph  (gK3) 

•Paragraph  (gM5K«) 

Paragraph  (gM^Kii) 

•Paragraph  UM^Kai) 

Paragraph  igK5((iv) 

•Paragraph  IgiTK") 

Paragraph  (gX7)(ii] 

•Paragraph  (gipKiilJ 

•Paragraph  (gJW(0 

Paragraph  (g)  (^(ii) 

•Para^pha  (gRSKii)  (C)  aad  (D) 

Paragraph  (gM«Xiii) 

Paragraph  (gM9| 

Paragraph  (gX  to) 

•Paragraph  (hKZ) 

•Paragraphs  (h)(5)  (i)  and  (11) 

Paragraph  (i)(2)(i) 

Paragraph  (i)(2)(ii)(A) 

♦Paragraph  (iM2MiJ){B) 

•Paragraph  Olt') 

•Paragraph  (m)  (1) 

Paragraph  (o) 

•Paragraph  (p) 

Appendix  F  (from  )aiiuarjr  It.  UWl) 

Appendix  C 

•An  asterisk  denotes  those  pm»i>wn» 
which  are  anendments  of  pnwiaiona  that 
were  effective  Aagast  22. 1981. 

Initially,  employers  were  allowed 
until  August  22, 1902.  to  complete 
baseline  audiograms.  OSHA  received  a 
number  of  requests  for  extensions  of  the 
time  allowed  to  obtain  baseline 
audiogruns.  Soae  ooBmenters 
faidicated  that  they  needed  more  time  to 
comply  for  various  practical  and 
resource  raasons  (^(k  320-^  Exk  327- 
106).  CMMfs  slatad  that  OSHAs  final 
decisions  on  ciMcal  technical  issnes 
were  necessary  before  baseline 


audiograms  could  be  obtained  (Exh. 
327-86;  Tr.  VoL  IV.  p.  .202.  March  28, 
1962.)  One  commenter  stated  that  an 
extension  of  time  to  obtain  baseline 
audiograms  would  avoid  the  paperwork 
of  asking  for  a  variance  (Ex.  32S-3). 
OSHA  agrees  that  an  extension  of  time 
in  which  to  obtain  employee  audiograms 
of  approxisutely  one  year  is 
appraprialB  aader  the  circumstances  of 
this  prwnadhig-  A  number  of  important 
elements  of  the  audiometric  testing 
provisions  have  been  reconsideied  and 
revised.  Employers  could  not  have 
performed  baseline  audiograms  until 
these  issues  were  resolved  Employers 
now  need  sufficient  time  to  incorporate 
these  requirements  into  their  hearing 
conservation  programs  and  to  purchase 
the  necessary  equipment  to  run  such  a 
testing  program  or  to  make  the 
necessary  arrangements  for  consultants 
to  perform  these  services.  In  the  lanuary 
1981  amendments.  OSHA  allowed 
approximately  one  jrear  from  the 
effective  date  of  the  standard  for 
employers  to  obtain  baseline 
audiograms.  Since  a  number  of  elements 
related  to  the  baseline  audiogram  were 
stayed.  OSHA  will  extend  the  date  for 
completion  of  baseline  audiograms  until 
March  1. 1984.  which  is  approximately 
one  year  after  the  publication  of  this 
document  ** 

List  of  Subjects  in  a  CFR  Part  1910 

Occupational  safety  and  health. 
Health. 

Authority:  This  docsment  was  prepftred 
under  the  direction  of  Thome  C.  Auchter, 
Assistant  SecraUry  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue.  N.W..  Washinton.  D.C 
20210. 

Pursuant  to  sections  fl(b)  and  8(c)  of  the 
Occupational  Safety  and  HeaWi  Act  of  1970 
(84  Stat.  1583. 1S09.  29  U  B.C.  665.  «57). 
Secreteiy  of  Ubor  s  Onler  So.  »-7e  |41  FR 
25050)  aad  29  Ctll  Part  IBll.  i  19iaa5  of  29 
CFR  Part  1910  is  amended  as  act  forth  below. 
(Sees.  4.  «,  a  M  Stat.  1502. 1503. 1509.  [29 
use.  aS3,  656.  657):  5  UAC.  553;  SeoeUry  of 
Labor's  Order  No.  8-78  (41  FR  25050)) 

Signed  at  WaaiiingtoQ.  IXC  this  28th  day  of 
February  1983. 
Thoms  G.  Auchtat. 
AsaiMtant  Saentary  of  Labor. 

PART  1910-{  AMENDED] 

Paragraphs  (c)  through  (p)  and 
Appendices  A  duoo^  I  of  29  CFR 
1910.96  are  revised  to  read  as  follows: 


x  It  iliMU  U  Mtad.  hoi*«TW.  but  t 
effective  data  ta  aot  la  adMtoa  to  iJm  i 
time  employers  arc  nonnallir  gkvaa  to  obtain 
baseline  audlograma  under  paragraph  (g)(S1(r).  Thus, 
all  current  employees  must  have  baaalia* 
audiograms  lakan  by  March  1, 1984,  or  six  months 
from  Ika  data  «<  Ifailr  flm  sMMaiM*!  «r  ahova  tha 
risi 


§1910.96    Occupational  noise  sxposurs. 

(cj  Hearing  cotmervation  program.  (1) 
The  employer  shall  administer  a 
continuing,  effective  hearing 
conservation  program,  as  described  in 
paragraphs  (c)  through  (o)  of  this 
section,  whenever  employee  noise 
exposures  equal  or  exceed  an  S-hour 
Mme-weighted  average  sound  level 
(TVf'.A)  of  85  decibels  measured  on  the  A 
scale  (slow  response]  or,  equivalently,  a 
dose  of  fifty  percent.  For  purposes  of  the 
hearing  conservation  program,  employee 
noise  exposures  shall  be  computed  in 
accordance  with  Appendix  A  and  Table 
G-16a.  and  without  regard  to  any 
attenuation  provided  by  the  use  of 
personal  protective  equipment. 

(2)  For  purpose*  of  paragraphs  (c) 
through  (n)  of  this  section,  an  8-hour 
time-weighted  average  of  85  decibels  or 
a  dose  of  fifty  percent  shall  also  be 
referred  to  as  the  action  level. 

(d)  Monitoring.  (1)  When  information 
indicates  that  any  employee's  exposure 
may  equal  or  exceed  an  8-hour  time- 
weighted  average  of  85  decibels,  the 
employer  shall  develop  and  implement  a 
monitoring  program,  (i)  The  sampling 
strategy  shall  be  designed  to  identify 
employees  for  inclusion  in  the  hearing 
conservation  program  and  to  enable  the 
proper  selection  of  hearing  protectors. 

(ii)  Where  circumstances  such  as  high 
worker  mobility,  significant  variations  in 
sound  level,  or  a  significant  component 
of  impulse  noise  make  area  monitoring 
generally  inappropriate,  the  employer 
shall  use  representative  personal 
sampling  to  comply  with  the  monitoring 
requirements  of  this  paragraph  unless 
the  employer  can  show  that  area 
sampling  produces  equivalent  results. 

(2)li)  All  continuous,  intermittent  and 
impulsive  sound  levels  from  80  decibels 
to  130  decibels  shall  be  integrated  into 
the  ncrise  measurements. 

(ii)  Instruments  used  to  measure 
employee  noise  exposure  shall  be 
calibrated  to  cnstire  measurement 
accuracy. 

(3)  Monitoring  shall  be  repeated 
whenever  a  change  in  production, 
process,  equipment  or  controls  increases 
noise  exposures  to  tiie  extent  that: 

(i)  Additional  employees  may  be 
exposed  at  or  above  the  action  leveU  or 

(ii)  The  attenuation  provided  by 
hearing  protectors  being  used  by 
employees  may  be  rendered  inadequate 
to  meet  the  requirements  of  paragraph 
(j)  of  this  section. 

(e)  Employee  notification.  TIib 
employer  shall  notify  each  employee 
exposed  at  or  above  an  8-hour  time- 
weighted  average  of  85  decibels  of  the 
results  of  the  monitoring. 
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(f)  Observation  of  monitoring.  The 
employer  shall  provide  affected 
employees  or  their  representatives  with 
an  opportunity  to  observe  any  noise 
measurements  conducted  pursuant  to 
this  section. 

(g)  Audiometric  testing  program.  (1) 
The  employer  shall  establish  and 
maintain  an  audiometric  testing  program 
as  provided  in  this  paragraph  by  making 
audiometric  testing  available  to  all 
employees  whose  exposures  equal  or 
exceed  an  8-hour  time-weighted  average 
of  85  decibels. 

(2)  The  program  shall  be  provided  at 
no  cost  to  employees. 

(3)  Audiometric  tests  shall  be 
performed  by  a  Ucensed  or  certifled 
audiologist,  otolaryngologist,  or  other 
physician,  or  by  a  technician  who  is 
certified  by  the  Council  of  Accreditation 
in  Occupational  Hearing  Conservation, 
or  who  has  satisfactorily  demonstrated 
competence  in  administering 
audiometric  examinations,  obtaining 
valid  audiograms,  and  properly  using, 
maintaining  and  checking  calibration 
cmd  proper  functioning  of  the 
audiometers  being  used.  A  technician 
who  operates  microprocessor 
audiometers  does  not  need  to  be 
certified.  A  technician  who  performs 
audiometric  tests  must  be  responsible  to 
an  audiologist,  otolaryngologist  or 
physician. 

(4]  All  audiograms  obtained  pursuant 
to  this  section  shall  meet  the 
requirements  of  Appendix  C: 
Audiometric  Measuring  Instruments. 

(5)  Baseline  audiogram,  (i)  Within  6 
months  of  an  employee's  first  exposure 
at  or  above  the  action  level,  the 
employer  shall  establish  a  valid  baseline 
audiogram  against  which  subsequent 
audiograms  can  be  compared. 

(ii)  Mobile  test  van  exception.  Where 
mobile  test  vans  are  used  to  meet  the 
audiometric  testing  obligation,  the 
employer  shall  obtain  a  valid  baseline 
audiogram  within  1  year  of  an 
employee's  first  exposure  at  or  above 
the  action  level.  Where  baseline 
audiograms  are  obtained  more  than  6 
months  after  the  employee's  first 
exposure  at  or  above  the  action  level, 
employees  shall  wearing  hearing 
protectors  for  any  period  exceeding  six 
months  after  first  exposure  until  the 
baseline  audiogram  is  obtained. 

(iii)  Testing  to  establish  a  baseline 
audiogram  shall  be  preceded  by  at  least 
14  hours  without  exposure  to  workplace 
noise.  Hearing  protectors  may  be  used 
as  a  substitute  for  the  requirement  that 
baseline  audiograms  be  preceded  by  14 
hours  without  exposure  to  workplace 
noise. 

(iv)  The  employer  shall  notify 
employees  of  the  need  to  avoid  high 


levels  of  non-occupatioiial  noiae 
exposure  dining  the  14-hour  period 
immediately  preceding  the  audiometric 
examination. 

(6)  Annual  audiogram.  At  least 
annually  i^ter  obtaining  the  baseline 
audiogram,  the  employer  shall  obtain  a 
new  audiogram  for  each  employee 
exposed  at  or  above  an  8-boar  time- 
weighted  average  of  86  decibels. 

(7)  Evaluation  of  audiogram,  (i)  Each 
employee's  annual  audiogram  shall  be 
compared  to  that  employee's  baseline 
audiogram  to  determine  if  the  audiogram 
is  valid  and  if  a  standard  threshold  shift 
as  defined  in  paragraph  (g)(10)  of  this 
section  has  occurred.  This  comparison 
may  be  done  by  a  technician. 

(ii)  If  the  annual  audiogram  shows 
that  an  employee  has  suffered  a 
standard  threshold  shift,  the  employer 
may  obtain  a  retest  within  30  days  and 
consider  the  results  of  the  retest  as  the 
aimual  audiogram. 

(iii)  The  audiologist,  otcriaryngologist, 
or  physician  shall  review  problem 
audiograms  and  shall  determine 
whether  there  is  a  need  for  further 
evaluation.  The  en^>loyer  shall  provide 
to  the  person  performing  this  evaluation 
the  following  information:    , 

(A)  A  copy  of  the  reqnirranents  for 
hearing  conservation  as  set  forth  in 
paragraphs  (c)  throo^  (n)  of  this 
section; 

(B)  The  baseline  audiogram  and  most 
recent  audiogram  of  the  employee  to  be 
evaluated; 

(C)  Measurements  of  background 
sound  prssure  levels  in  the  audiometric 
test  room  as  required  in  Appendix  D: 
Audiometric  Test  Rooms. 

(D)  Records  of  audiometer 
calibrations  required  by  paragraph  (h)(5) 
of  this  section. 

(8)  Follow-up  procedures,  (i)  If  a 
comparison  of  the  annual  aodiogram  to 
the  baseline  audiogram  indicates  a 
standard  threshold  shift  as  defined  in 
paragraph  (g)(10)  of  this  section  has 
occurred,  the  employee  shall  be 
informed  of  this  fact  in  writing,  within  21 
days  of  the  determination. 

(ii)  Unless  a  physician  determines  that 
the  standard  threshold  shift  is  not  work 
related  or  aggravated  by  occupational 
noise  exposure,  the  employer  shall 
ensure  that  the  following  steps  are  taken 
when  a  standard  threshold  shift  occurs: 

(A)  Employees  not  using  hearing 
protectors  shall  be  fitted  with  hearing 
protectors,  trained  in  their  use  and  care, 
and  required  to  use  them. 

(B)  Employees  already  using  hearing 
protectors  shall  be  refitted  and  retained 
in  the  use  of  hearing  protectors  and 
provided  with  hearing  protectors 
offering  greater  attenuation  if  necessary. 


(C)  The  employee  shall  be  referred  for 
a  clinical  autUological  evaluation  or  an 
otological  exanuhation,  as  appropriate, 
if  additional  testing  is  necessary  or  if  the 
employer  suspects  that  a  medical 
pathology  of  the  ear  is  caused  or 
aggravated  by  the  wearing  of  bearing 
protectors. 

(D)  The  emplojrce  is  informed  of  the 
need  for  an  otological  examination  if  a 
medical  pathology  of  the  ear  that  is 
mirelated  to  the  use  of  hearing 
protectors  is  suspected. 

(iii)  If  subsequent  audiometric  testing 
of  an  employee  whose  exposure  to  noise 
is  less  than  an  S-bour  TWA  of  90 
decibels  indicates  that  a  standard 
threshold  shift  is  not  persistent,  the 
employer 

(A)  Shall  inform  the  employee  of  the 
new  audiometric  interpretation;  and 

(B)  May  discontinue  the  required  use 
of  hearing  protectors  for  that  employee. 

(9)  Revised  baseline.  An  annual 
audiogram  may  be  substituted  for  the 
baseline  audiogram  when,  in  the 
judgment  of  the  audiologist, 
otolaryngologist  or  physician  who  is 
evaluating  the  audiogram: 

(i)  The  standard  thre^old  shift 
revealed  by  the  audiogram  is  persistent, 
or 

(ii)  llie  hearing  threshold  shown  in 
the  annual  audiogram  indicates 
significant  improvement  over  the 
baseline  audiogram. 

(10)  Standard  threshold  shift.  (1)  As 
used  in  this  secticm.  a  standard 
threshold  shift  is  a  change  in  hearing    • 
threshold  relative  to  the  baseline 
audiogram  of  an  average  of  10  dB  or 
more  at  2000,  3000,  and  4000  Hz  in  either 
ear. 

(ii)  In  determining  whether  a  standard 
threshold  shift  has  occurred,  allowance 
may  be  made  for  the  contribution  of 
aging  (presbycusis)  to  the  change  in 
hearing  level  by  correcting  the  armual 
audiogram  according  to  the  procedure 
described  in  Appendix  F:  Calculation 
and  Application  of  Age  Correction  to 
Audiograms. 

(h)  Audiometric  test  requirements.  (1) 
Audiometric  tests  shall  be  pure  tone,  air 
conduction,  hearing  threshold 
examinations,  with  test  frequencies 
including  as  a  minimtmi  500, 1000,  2000, 
3000.  4000,  and  6000  Hz.  Tests  at  each 
frequency  shall  be  taken  separately  for 
each  ear. 

(2)  Audiometric  tests  shall  be 
conducted  with  audiometers  (including 
microprocessor  audiometers)  that  meet 
the  specifications  of,  and  are  maintained 
and  used  in  accordance  with,  American 
National  Standard  Specification  for 
Audiometers,  S3.6-18e9. 
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(3)  Pul«ed-tone  and  self-recording 
audiometers,  if  uaed.  shall  meet  the 
requirements  specified  in  Appendix  C; 
Audiometric  Measuring  Instruments. 

(4)  Audiometric  examinations  shall  be 
administered  in  a  room  meeting  the 
requirements  listed  in  Appendix  D: 
Audiometric  Test  Rooms. 

(5)  Audiometer  calibration,  (i)  The 
functional  operation  of  the  audiometer 
shall  be  checked  before  each  day's  use 
by  testing  a  person  with  known,  stable 
hearing  thresholds,  and  by  Hstenlng  to 
the  audiometer's  output  to  make  sure 
that  the  output  is  free  from  distorted  or 
unwanted  sounds.  Deviations  of  10 
decibels  or  greater  require  an  acoustic 
calibration. 

(ii)  Audiometer  calibration  shall  be 
checked  acoustically  at  least  annually  in 
accordance  with  Appendix  E:  Acoustic 
Calibration  of  Audiometers.  Test 
frequencies  below  500  Hz  and  above 
6000  Hz  may  be  omitted  from  this  check. 
Deviations  of  15  decibels  or  greater 
require  an  exhaustive  calibration. 

(iii)  An  exhaustive  calibration  shall  be 
performed  at  least  every  two  yeare  in 
accordance  with  sections  4.1.2;  4.1.34 
4.1.4.3;  4A  4.4.1:  4.4.2;  4.4.3;  and  4.5  of 
the  American  National  Standard 
Specification  for  Audiometers.  S3.6- 
1969.  Test  frequencies  below  500  Hz  and 
above  6000  Hz  may  be  omitted  from  this 
calibration. 

(i)  Hearing  protectors.  (1)  Employers 
shall  make  hearing  protectors  available 
to  all  employees  exposed  to  an  ft-hour 
time-weighted  average  of  85  decibels  or 
greater  at  no  cost  to  the  employees. 
Hearing  protectors  shall  be  replaced  as 
necessary. 

(2)  Employers  shall  ensure  that 
hearing  protectors  are  worm 

(i)  By  an  employee  who  is  required  by 
paragraph  (b)(1)  of  this  section  to  wear 
personal  protective  equipment;  and 

(ii)  By  any  employee  who  is  exposed 
to  an  8-hour  time-weighted  average  of  85 
decibels  or  greater,  and  who: 

(A)  Has  not  yet  had  a  baseline 
audiogram  established  pursuant  to 
paragraph  (g)(5){ii);  or 

(B)  Has  experienced  a  standard 
threshold  shift. 

(3)Employees  shall  be  given  the 
opportunity  to  select  their  hearing 
protectors  from  a  variety  of  suitable 
hearing  protectors  provided  by  the 
employer. 

(4)  The  employer  shall  provide 
training  in  the  use  and  care  of  aU 
hearing  protectors  provided  to 
employees. 

(5)  The  employer  shall  ensure  proper 
initial  fitting  and  supervise  the  coirect 


use  of  all  hearing  protectors. 

{\]  Hearing  protector  attenuation.  (1) 
The  employer  shall  evaluate  hearing 
protector  attenuation  for  the  specific 
noise  environments  in  which  the 
protector  %vill  be  used.  The  employer 
shall  use  one  of  the  evaluation  methods 
described  in  Appendix  B:  Methods  for 
Estimating  the  Adequacy  of  Hearing 
Protection  Attenuation. 

(2)  Hearing  protectors  must  attenuate 
employee  exposure  at  least  to  an  8-hour 
time-weighted  average  of  90  decibels  as 
required  by  paragraph  (b)  of  this 
section. 

(3)  For  employees  who  have 
experienced  a  standard  threshold  shift, 
hearing  protectors  must  attenuate 
employee  exposure  to  an  8-hour  time- 
weighted  average  of  65  decibels  or 
below. 

(4)  The  adequacy  of  hearing  protector 
attenuation  shall  be  re-evaluated 
whenever  employee  noise  exposures 
increase  to  the  extent  that  the  hearing 
protectors  provided  may  no  longer 
provide  adequate  attenuation.  The 
employee  shall  provide  more  effective 
hearing  protectors  where  necessary. 

(k)  Training  program.  (1)  The 
employer  shall  institute  a  training 
program  for  all  employees  who  are 
exposed  to  noise  at  or  above  an  8-hoar 
time-weighted  average  of  85  decibels, 
and  shall  ensure  employee  participation 
in  such  program. 

(2)  The  training  program  shall  be 
repeated  annually  for  each  employee 
included  in  the  hearing  conservation 
program.  Information  provided  in  the 
training  program  shall  be  updated  to  be 
consistent  with  changes  in  protective 
equipment  and  work  processes. 

(3)  The  employer  shall  ensure  that 
each  employee  is  informed  of  the 
following: 

(i)  The  effecU  of  noise  on  hearing; 

(ii)  The  purpose  of  hearing  protectors, 
the  advantages,  disadvantages,  and 
attenuation  of  various  types,  and 
.    instructions  on  selection,  fitting,  use. 
and  care:  and 

(iii)  The  purpose  of  audiometric 
testing,  and  an  explanation  of  the  test 
procedures. 

(1)  Access  to  information  and  training 
materials.  (1)  The  employer  shall  make 
available  to  affected  employees  or  their 
representatives  copies  of  this  standard 
and  shall  also  post  a  copy  in  the 
workplace. 

(2)  The  employer  shall  provide  to 
affected  employees  any  informational 
materials  pertaining  to  the  standard  that 
are  supplied  to  the  employer  by  the 
Assistant  Secretary. 


(3)  The  employer  shall  provide,  upon 

request,  all  materials  related  to  the 
employer's  training  and  education 
program  pertaining  to  this  standard  to 
the  Assistant  Secretary  and  the  Director 

(m)  Recordkeeping.— {\)  Exposure 
measurements.  "The  employer  shall 
maintain  an  accurate  record  of  all 
employee  exposure  measurements 
required  by  paragraph  (d)  of  this 
section. 

(2)  Audiometric  tests,  (i)  The  employer 
shall  retain  all  employee  audiometric 
test  records  obtained  pursuant  to 
paragraph  (g)  of  this  section: 

(ii)  This  record  shall  include: 

(A)  Name  and  job  classification  of  the 
employee; 

(B)  Date  of  the  audiogram: 

(C)  The  examiner's  name; 

(D)  Date  of  the  last  acoustic  or 
exhaustive  calibration  of  the 
audiometer,  and 

(E)  Employee's  most  recent  noise 
exposure  assessment. 

(F)  The  employer  shall  maintain 
accurate  records  of  the  measurements  of 
the  background  sound  pressure  levels  in 
audiometric  test  rooms. 

(3)  Record  retention.  The  employer 
shall  retain  records  required  in  this 
paragraph  (m)  for  at  least  the  following 
periods. 

(i)  Noise  exposure  measurement 
records  shall  be  retained  for  two  years. 

(ii)  Audiometric  test  records  shall  be 
retained  for  the  duration  of  the  affected 
employee's  employment. 

(4)  Access  to  records.  All  records 
required  by  this  section  shall  be 
provided  upon  request  to  employees, 
former  employees,  representatives 
designated  by  the  individual  employee, 
and  the  Assistant  Secretary.  The 
provisions  of  29  CFR  1910.20  (a)-(e)  and 
(g^i)  apply  to  access  to  records  under 
this  section. 

■  (5)  Transfer  of  records.  If  the 
employer  ceases  to  do  business,  the 
employer  shall  transfer  to  the  successor 
employer  all  records  required  to  be 
maintained  by  this  section,  and  the 
successor  employer  shall  retain  them  for 
the  remainder  of  the  period  prescribed 
in  paragraph  (m)  (3)  of  this  section. 

(n)  Appendices.  (1)  Appendices  A.  B. 
C,  D.  and  E  to  this  section  are 
incorporated  as  part  of  this  section  and 
the  contents  of  these  Appendices  are 
mandatory. 

(2)  Appendices  F  and  G  to  this  section 
are  informational  and  are  not  intended 
to  create  any  additional  obligations  not 
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otherwise  imposed  or  to  detract  from 
any  existing  obligations. 

(0)  Exemptions.  Paragraphs  (c) 
through  (n)  of  this  section  shall  not 
apply  to  employers  engaged  in  oil  and 
gas  well  drilling  and  servicing 
operations. 

[p]  Startup  date.  Baseline  audiograms 
required  by  paragraph  (g)  of  this  section 
shall  be  completed  by  March  1, 1984. 

***** 

Appendix  A:  Noise  Exposure  Computation 

TTtis  Appendix  Js  Mandatory 

I.  Computation  of  Employee  Noise 
Exposure 

(1)  Noise  dose  is  computed  using  Table  G- 
16a  as  follows: 

(i)  When  the  sound  level.  L,  is  constant 
over  the  entire  work  shift,  the  noise  dose,  D, 
in  percent,  is  given  by:  D=  100  C/T  where  C 
is  the  total  length  of  the  work  day,  in  hours, 
and  T  is  the  reference  duration  corresponding 
to  the  measured  sound  level  U  as  given  in 
Table  G-16a  or  by  the  formula  shown  as  a 
footnote  to  that  table. 

(ii)  When  the  workshift  noise  exposure  is 
composed  of  two  or  more  periods  of  noise  at 
different  levels,  the  total  noise  dose  over  the 
work  day  is  given  by: 

D=100  (C,/T.  +  C/T,+  . . .  +  C„/T„). 

where  C,,  indicates  the  total  time  of  exposure 
at  a  specific  noise  level,  and  To  indicates  the 
reference  duration  for  that  level  at  given  by 
Table  G-16a. 

(2)  The  eight-hour  time- weighted  average 
sound  level  (TWA),  in  decibels,  may  be 
computed  from  the  dose,  in  percent,  by 
means  of  the  formula:  TWA  =  16.61  logi.  (D/ 
100) -I- 90.  For  an  eight-hour  workshift  with  the 
noise  level  constant  over  the  entire  shift,  the 
TWA  is  equal  to  the  measured  sound  level. 

(3)  A  table  rdating  dose  and  TWA  is  given 
in  Section  II. 


Table  G- 16a 


A-tvetghtad  sound  level.  L  (decibal) 
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16.4 

16 

13.9 
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92 

8 

7.0 

6.1 

5.3 

46 

4 

35 

3.0 
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23 

2 

17 

1.5 

1.3 

1.1 

1 
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In  the  above  table  the  reference 
duration,  T,  is  computed  by 


T  = 


8 


2a-»«' 


where  L  is  the  measured  A-weighted 
sound  level. 

II.  Conversion  Between  "Dose"  and  "8- 
Hour  Time- Weighted  Average"  Sound 
Level 

Compliance  with  paragraphs  (cHr)  of 
this  regulation  is  determined  by  the 
amount  of  exposure  to  noise  in  the 
workplace.  The  amount  of  su(th 
exposure  is  usually  measured  with  an 
audiodosimeter  which  gives  a  readout  in 
terms  of  "dose."  In  order  to  better 
tmderstand  the  requirements  of  the 
amendment,  dosimeter  readings  can  be 
converted  to  an  "8-hour  time-weighted 
average  soimd  level."  (TWA). 

In  order  to  convert  the  reading  of  a 
dosimeter  into  TWA,  see  Table  A-1, 
below.  This  table  applies  to  dosimeters 
that  are  set  by  the  manufactiu^r  to 
calculate  dose  or  percent  exposure 
according  to  the  relationships  in  Table 
G-16a.  So,  for  example,  a  dose  of  91 
percent  over  an  eight  hour  day  results  in 
a  TWA  of  89.3  dB,  and.  a  dose  of  50 
percent  corresponds  to  a  TWA  of  85  dB. 

If  the  dose  as  read  on  the  dosimeter  is 
less  than  or  greater  than  the  values 
found  in  Table  A-1,  the  TWA  may  be 
calculated  by  using  the  formula: 
TWA =16.61  log,,  (D/l00)-t-90  where 
TWA = 8-hour  time- weighted  average 
sound  level  and  D= accumulated  dose  in 
percent  exposure. 


Table  A-1.— Convebsjon  From  "Percent 
NOISE  Exposure"  or  "Dose"  to  "8-Houn 
Time-WekjHTeo  Average  Sound  Level" 
(TWA) 
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Table  A- 1.— Conversion  From  "Percent 
Noise  Exposure"  or  "Dose"  to  '8-Hour 
Time-Weighted  Average  Souno  Level" 
(TWA>-Continued 
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Appendix  B:  Methods  for  Esdmatiiig  dte 
Adequacy  of  Hearing  Protector 
Attenuation 

This  Appendix  is  Mandatory 

For  employees  who  have  experienced 
a  significant  threshold  shift,  hearing 
protector  attenuation  must  be  sufficient 
to  reduce  employee  exposure  to  a  TWA 
of  85  dB.  Employers  must  select  one  of 
the  following  methods  by  which  to 
estimate  the  adequacy  of  hearing 
protector  attenuation. 

The  most  convenient  method  is  the 
Noise  Reduction  Rating  (NRR) 
developed  by  the  Environmental 


Protection  Agency  (EPA).  According  to 
EPA  regulation,  the  NRR  must  be  shown 
on  the  hearing  protector  package.  The 
NRR  is  then  related  to  an  individual 
worker's  noise  environment  in  order  to 
assess  the  adequacy  of  the  attenuation 
of  a  given  hearing  protector.  This 
Appendix  describes  four  methods  of 
using  the  ^fRR  to  determine  whether  a 
particular  hearing  protector  provides 
adequate  protection  %vithin  a  given 
exposure  environment.  Selection  among 
the  four  procedures  is  dependent  upon 
the  employer's  noise  measuring 
instruments. 

Instead  of  using  the  NRR,  employers 
may  evaluate  the  adequacy  of  hearing 
protector  attenuation  by  using  one  of  the 
three  methods  developed  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  which  are 
described  in  the  "List  of  Personal 
Hearing  Protectors  and  Attenuation 
Data,"  HEW  Publication  No.  76-120. 
1975.  pages  21-37.  These  methods  are 
known  as  NIOSH  methods  #1.  #2  and 
#3.  The  NRR  described  below  is  a 
simplification  of  NIOSH  method  #2.  The 
most  complex  method  is  NIOSH  method 
#1,  which  is  probably  the  most  accurate 
method  since  it  uses  the  largest  amount 
of  spectral  information  from  the 
individual  employee's  noise 
environment  As  in  the  case  of  the  NRR 
method  described  below,  if  one  of  the 
NIOSH  methods  is  used,  the  selected 
method  must  be  applied  to  an 
individual's  noise  environment  to  assess 
the  adequacy  of  the  attenuation. 
Employers  should  be  careful  to  take  a 
sufBcient  number  of  measurements  in 
order  to  ac^eve  a  representative  sample 
for  each  time  segment. 

Note. — ^The  employer  muat  remeinl>er  that 
calculated  attenuation  values  reflect  realiatic 
values  only  to  the  extent  that  the  prottetors 
are  properly  fitted  and  worn. 

When  using  the  NRR  to  assess  hearing 
protector  adequacy,  one  of  the  following 
methods  must  be  used: 

(i)  When  using  a  dosimeter  that  is 
capable  of  C-weighted  measurements: 

(A)  Obtain  the  employee's  C-weighted 
dose  for  the  entire  workshift.  and 
convert  to  TWA  (see  Appendix  A,  II). 

(B)  Subtract  the  NRR  from  the  C- 
weig^ted  TWA  to  obtain  the  estimated 
A-wei^ted  TWA  under  the  ear 
protector. 

(ii)  When  using  a  dosimeter  that  is  not 
capable  of  C-weighted  measurements, 
the  following  method  may  be  used: 

(A)  Convert  the  A-weighted  dose  to 
TWA  (see  Appendix  A). 

(B)  Subtract  7  dB  from  the  NRR. 

(C)  Subtract  the  remainder  from  the 
A-weighted  TWA  to  obtain  the 


estimated  A-weighted  TWA  under  the 
ear  protector. 

(iii)  When  using  a  sound  level  meter 
set  to  the  A-weighting  network: 

(A)  Obtain  the  employee's  A-weighted 
TWA. 

(B)  Subtract  7  dB  from  the  NRR.  and 
subtract  the  remainder  from  the  A- 
weighted  TWA  to  obtain  the  estimated 
A-weighted  TWA  under  the  ear 
protector. 

(iv)  When" using  a  sound  level  meter 
set  on  the  C-weighting  network: 

(A)  Obtain  a  representative  sample  of 
the  C-weighted  sound  levels  in  the 
employee's  environment. 

(B)  Subtract  the  NRR  from  the  C- 
weighted  average  sound  level  to  obtain 
the  estimated  A-weighted  TWA  under 
the  ear  protector. 

(v)  When  using  area  monitoring  procedure! 
and  a  sound  level  meter  set  to  the  A-weighing 
network. 

(A)  Obtain  a  representative  sound  level  foe 
the  area  in  question. 

(B)  Subtract  7  dB  from  the  NRR  and 
subtract  the  remainder  from  the  A-weighted 
sound  level  for  that  area. 

(vi)  When  using  area  monitoring 
procedures  and  a  sound  level  meter  set  to  the 
C-weighting  network: 

(A)  Obtain  a  representative  sound  level  for 
the  area  in  question. 

(B)  Subtract  the  NRR  from  the  C-weighted 
sound  level  for  that  area. 

Appendix  C:  Audiometric  Measuring 
Instruments 

This  Appendix  is  Mandatory 

1.  In  the  event  that  pulsed-tone 
audiometers  are  used,  they  shall  have  a 
tone  on-time  of  at  least  200  milliseconds. 

2.  Self-recording  audiometers  shall 
comply  with  the  following  requirements: 

(A)  The  chart  upon  which  the 
audiogram  is  traced  shall  have  lines  at 
positions  corresponding  to  all  multiples 
of  10  dB  hearing  level  within  the 
intensity  range  spanned  by  the 
audiometer.  The  lines  shall  be  equally 
spaced  and  shall  be  separated  by  at 
least  )i  inch.  Additional  increments  are 
optional.  The  audiogram  pen  tracings 
shall  not  exceed  2  dB  in  width. 

(B)  It  shall  be  possible  to  set  the  stylus 
manually  at  the  10-dB  increment  lines 
for  calibration  purposes. 

(C)  The  slewing  rate  for  the 
audiometer  attenuato'r  shall  not  be  more 
than  6  dB/sec  except  that  an  initial 
slewing  rate  greater  than  6  dB/sec  is 
permitted  at  the  beginning  of  each  new 
test  frequency,  but  only  until  the  second 
subject  response. 

(D)  The  audiometer  shall  remain  at 
each  required  test  frequency  for  30 
seconds  (±  3  seconds).  The  audiogram 
shall  be  clearly  marked  at  each  change 
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of  frequency  and  the  actual  frequency 
change  of  the  audiometer  shall  not 
deviate  from  the  frequency  boundaries 
marked  on  the  audiogram  by  more  than 
±  3  seconds. 

(E)  It  must  be  possible  at  each  test 
frequency  to  place  a  horizontal  line 
segment  parallel  to  the  time  axis  on  the 
audiogram,  such  that  the  audiometric 
tracing  crosses  the  line  segment  at  least 
six  times  at  that  test  frequency.  At  each 
test  frequency  the  threshold  shall  be  the 
average  of  the  midpoints  of  the  tracing 
excursions. 

Appendix  D:  Audiometric  Test  Rooms 

This  Appendix  is  Mandatory 

Rooms  used  for  audiometric  testing 
shall  not  have  background  sound 
pressure  levels  exceeding  those  in  Table 
D-1  when  measured  by  equipment 
conforming  at  least  to  the  Type  2 
requirements  of  American  National 
Standard  Specification  for  Sound  Level 
Meters.  Sl.4-1971  [R1976).  and  to  the 
Class  II  requirements  of  American 
National  Standard  Specification  for 
Octave.  Half-Octave,  and  Third-Octave 
Band  Filter  Sets.  Sl.11-1971  (R1976). 

Table  D-1.— Maximum  Allowable  Octave- 
Band  Sound  Pressure  Levels  for  Auoto- 
METRic  Test  Rooms 
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Appendix  E:  Acoustic  Calibration  of 
Audiometers 

This  Appendix  is  Mandatory 

Audiometer  calibration  shall  be 
checked  acoustically,  at  least  annually, 
according  to  the  procedures  described  in 
this  Appendix.  The  equipment  necessary 
to  perform  these  measurements  is  a 
sound  level  meter,  octave-band  filter  set, 
and  a  National  Bureau  of  Standards  9A 
coupler.  In  making  these  measurements, 
the  accuracy  of  the  calibrating 
equipment  shall  be  sufficient  to 
determine  that  the  audiometer  is  within 
the  tolerances  permitted  by  American 
Standard  Specification  for  Audiometers, 
S3.&-1969. 

fl)  Sound  Pressure  Output  Check 

A.  Place  the  earphone  coupler  over 
the  microphone  of  the  sound  level  meter 
and  place  the  earphone  on  the  coupler. 

B.  Set  the  audiometer's  hearing 
threshold  level  (HTL)  dial  to  70  dB. 

C.  Measure  the  sound  pressure  level 
of  the  tones  that  each  test  frequency 
from  500  Hz  through  6000  Hz  for  each 
earphone. 


D.  At  each  frequency  the  readout  on 
the  sound  level  meter  should  correspond 
to  the  levels  in  Table  E-1  or  Table  E-2. 
as  appropriate,  for  the  type  of  earphone, 
in  the  column  entitled  "sound  level 
meter  reading." 

(2)  Linearity  Check 

A.  With  the  earphone  in  place,  set  the 
frequency  to  1000  Hz  and  the  HTL  dial 
on  the  audiometer  to  70  dB. 

B.  Measure  the  sound  levels  in  the 
coupler  at  each  10-dB  decrement  from  70 
dB  to  10  dB,  noting  the  sound  level  meter 
reading  at  each  setting. 

C.  For  each  10-dB  decrement  on  the 
audiometer  the  sound  level  meter  should 
indicate  a  corresponding  10  dB  decrease. 

D.  This  measurement  may  be  made 
electrically  with  a  voltmeter  connected 
to  the  earphone  terminals. 

(3J  Tolerances 

When  any  of  the  measured  sound 
levels  deviate  from  the  levels  in  Table 
E-1  or  Table  E-2  by  ±  3  dB  at  any  test 
frequency  between  500  and  3000  Hz,  4 
dB  at  4000  Hz,  or  5  dB  at  6000  Hz,  an 
exhaustive  calibration  is  advised.  An 
exhaustive  calibration  is  required  if  the 
deviations  are  greater  than  10  dB  at  any 
test  frequency. 

Table  E-1.— Reference  Threshold  Levels 
FOR  Telephonics— TDH-39  Earphones 
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Table  E-2.— Reference  Threshold  Levels 
for  Telephonics— TDH-49  Earphones 
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Appendix  F:  Calculations  and 
Application  of  Age  Corrections  to 
Audiognuns 

This  Appendix  Is  Non-Mandatory 

In  determining  whether  a  standard 
threshold  shift  has  occurred,  allowance 
may  be  made  for  the  contribution  of 


aging  to  the  change  in  hearing  level  by 
adjusting  the  most  recent  audiogram.  If 
the  employer  chooses  to  adjust  the 
audiogram,  the  employer  shall  follow 
the  procedure  described  below.  This 
procedure  and  the  age  correction  tables 
were  developed  by  the  National 
Institute  for  Occupational  Safety  and 
Health  in  the  criteria  dociunent  entitled 
^Criteria  for  a  Recommended  Standard 
.  .  .  Occupational  Exposiu%  to  Noise." 
((HSMHIOOI). 
For  each  audiometric  test  frequency, 
(i)  Determine  from  Tables  F-1  or  F-2 
the  age  correction  values  for  the 
employee  by: 

(A)  Finding  the  age  at  which  the  most 
recent  audiogram  was  taken  and 
recording  the  corresponding  values  of 
age  corrections  at  1000  Hz  through  6000 
Hz; 

(B)  Finding  the  age  at  which  the 
baseline  audiogram  was  taken  and 
recording  the  corresponding  values  of 
age  corrections  at  1000  Hz  through  6000 
Hz. 

(ii)  Subtract  the  values  found  in  step 
(i)(A)  from  the  value  found  in  step  (i)(B). 

(iii)  The  differences  calculated  in  step 
(ii)  represented  that  portion  of  the 
change  in  hearing  that  may  be  due  to 
aging. 

Example:  Employee  is  a  32-ye8r-old  male. 
The  audiometric  history  for  his  right  ear  is 
shown  in  decibels  below. 
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The  audiogram  at  age  27  is  considered 
the  baseline  since  it  shows  the  best 
hearing  threshold  levels.  Asterisks  have 
been  used  to  identify  the  baseline  and 
most  recent  audiogram.  A  threshold  shift 
of  20  dB  exists  at  4P00  Hz  between  the 
audiograms  taken  at  ages  27  and  32. 

(The  threshold  shift  is  computed  by 
subtracting  the  hearing  threshold  at  age 
27,  which  was  5,  from  the  hearing 
threshold  at  age  32.  which  is  25).  A 
retest  audiogram  has  confirmed  this 
shift.  The  contribution  of  aging  to  this 
change  in  hearing  may  be  estimated  in 
the  following  manner. 

Go  to  Table  F-1  and  find  the  age 
correction  values  (in  dB)  for  4000  Hz  at 
age  27  and  age  32. 
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TVe  diffexence  represents  the  amoant 
of  hearing  loss  that  may  be  attributBd  to 
agia^  in  the  time  period  betweea  Ike 
baseline  audiogram  and  the  ■uwt  lecent 
audiogram.  In  this  example,  the 
diffeience  at  4000  Uz  is  3  dB.  This  value 
is  subtracted  from  the  hearing  level  at 
4000  Hz.  which  in  the  most  recent 
audiogram  is  25.  yielding  22  after 
adjustment.  Then  the  hearing  threshold 
in  the  baseline  audiogram  at  4000  Hz  (5) 
is  subtracted  from  the  adjusted  annual 
audiogram  hearing  threshold  at  4000  Hz 
(22).  Thus  the  age-corrected  threshold 
shift  would  be  17  dB  (as  opposed  to  a 
threshold  shift  of  20  dB  without  age 
correction). 

Table  F-I— Age  Correction  Values  in 
Decibels  for  Males 
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F-2.— AQE  CofWEcnoM  Values  m 
Decibels  FOR  Females 
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Appendix  G:  Monitoring  Noise  Levels 
Non-Mandatory  Infonnational  Appendix 

This  appendix  provides  information  to 
help  employers  comply  with  the  noise 
monitoring  obligations  that  are  part  of 
the  hearing  conservation  amendment. 

What  is  the  purpose  of  noise 
monitoring? 

This  revised  amendment  requires  that 
employees  be  placed  in  a  hearing 
conservation  program  if  they  are 
exposed  to  average  noise  levels  of  85  dB 
or  greater  during  an  8  hour  workday.  In 
order  to  determine  if  exposures  are  at  or 
above  this  level,  it  may  be  necessary  to 
measure  or  monitor  the  actual  noise 
levels  in  the  workplace  and  to  estimate 
the  noise  exposure  or  "dose"  received 
by  employees  during  the  workday. 

When  is  it  necessary  to  implement  a 
noise  monitoring  program? 

It  is  not  necessary  for  every  employer 
to  measure  workplace  noise.  Noise 
monitoring  or  measuring  must  be 
conducted  only  when  exposures  are  at 
or  above  85  dB.  Factors  which  suggest 
that  noise  exposures  in  the  workplace 
may  be  at  this  level  include  employee 
complaints  about  the  loudness  of  noise, 
indications  that  employees  are  losing 
their  hearing,  or  noisy  conditions  which 
make  normal  conversation  difficult  Tlie 
employer  should  also  consider  any 


infonaatian  available  regarding  noise 

emitted  from  specific  mechmes.  In 

addition,  actual  workplace  noise 

measurements  can  suggest  whether  or 

not  a  monitoring  program  should  be 

initiated. 

.  How  is  noise  maasuiMl? 

BasicaUy,  there  are  two  different 
instruments  to  measure  noise  exposure!: 
the  sound  level  meter  and  the  dosimeter. 
A  saund  level  meter  is  a  device  that 
measures  the  intensity  of  sound  at  a 
given  nroment  Since  sound  level  meters 
provide  a  measure  of  sound  intensity  at 
only  one  point  in  time,  it  is  generally 
necessary  to  take  a  number  of 
measurements  at  different  times  during 
the  day  to  estimate  noise  exposure  over 
a  workday.  If  noise  levels  fluctuate,  the 
amount  of  time  noise  remains  at  each  of 
the  various  measured  levels  must  be 
determined. 

To  estimate  employee  noise  exposures 
with  a  sound  level  meter  it  is  also 
generally  necessary  to  take  several 
measurements  at  different  locations 
within  the  workplace.  After  appropriate 
sound  level  meter  readings  are  obtained, 
people  sometimes  draw  "maps"  of  the 
sound  levels  within  different  areas  of 
the  workplace.  By  using  a  sound  level 
"map"  and  information  on  employee 
locations  throughout  the  day,  estimates 
of  individual  exposure  levels  can  be 
develo'ped.  This  measurement  method  is 
generally  referred  to  as  area  noise 
monitoririg. 

A  dosimeter  is  like  a  soimd  level 
meter  except  that  it  stores  sound  level 
measurements  and  integrates  these 
measurements  over  time,  providing  an 
average  noise  exposure  reading  for  a 
given  period  of  time,  such  as  an  B-hour 
workday.  With  a  dosimeter,  a 
microphone  is  attached  to  the 
employee's  clothing  and  the  exposure 
measurement  is  simply  read  at  the  end 
of  the  desired  time  period.  A  reader  may 
be  used  to  read-out  the  dosimeter's 
measurements.  Since  the  dosimeter  is 
worn  by  the  employee,  it  measures  noise 
levels  in  those  locations  in  which  the 
employee  travels.  A  sound  level  meter 
can  also  be  positioned  within  the 
immediate  vicinity  of  the  exposed 
worker  to  obtain  an  individual  exposure 
estimate.  Such  procedures  are  generally 
referred  to  as  personal  noise  monitoring. 

Area  monitoring  can  be  used  to 
estimate  noise  exposure  when  the  noise 
levels  are  relatively  constant  and 
employees  are  not  mobile.  In 
workplaces  where  employees  move 
about  in  different  areas  or  where  the 
noise  intensity  tends  to  fluctuate  over 
time,  noise  exposure  is  generally  more 
accurately  estimated  by  the  jwrsonal 
monitoring  approach. 
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In  situations  where  personal 
monitoring  is  appropriate,  proper 
positioning  of  the  microphone  is 
necessary  to  obtain  accurate 
measurements.  With*  dosimeter,  the 
microphone  is  generally  located  on  the 
shoulder  and  remains  in  that  position  for 
the  entire  workday.  With  a  sound  level 
meter,  the  microphone  is  stationed  near 
the  employee's  head,  and  the  instrument 
is  usually  held  by  an  individual  who 
follows  ihe  employee  as  he  or  she 
moves  about. 

Manufacturer's  instructions,  contained 
in  dosimeter  and  sound  level  meter 
operating  manuals,  should  be  followed 
for  calibration  and  maintenance.  To 
ensure  accurate  results,  it  is  considered 
good  professional  practice  to  calibrate 
instruments  before  and  after  each  use. 

How  often  is  it  necessary  to  monitor 
noise  levels? 

The  amendment  requires  that  when 
there  are  significant  changes  in 


machinery  or  production  processes  that 
may  result  in  increased  noise  levels, 
remonitoring  must  be  conducted  to 
determine  whether  additional 
employees  need  to  be  included  in  the 
hearing  conservation  program.  Many 
companies  choose  to  remonitor 
periodically  (once  every  year  or  two)  to 
ensure  that  all  exposed  employees  are 
included  in  their  hearing  conservation 
programs. 

Where  can  equipment  and  technical 
advice  be  obtained? 

Noise  monitoring  equipment  may  be 
either  purchased  or  rented.  Sound  level 
meters  cost  about  $500  to  $1,000,  while 
dosimeters  range  in  price  from  about 
$750  to  $1,500.  Smaller  companies  may 
find  it  more  economical  to  rent 
equipment  rather  than  to  purchase  it 
Names  of  equipment  suppliers  may  be 
foimd  in  the  telephone  book  (Yellow 
Pages)  under  headings  such  as:  "Safety 
Equipment,"  "Industrial  Hygiene,"  or 

OSHA  ONsrre  Consultation  Pboject  Directoby 


"Engineers-Acoustical."  In  addition  to 
providing  information  on  obtaining 
noise  monitoring  equipment  many 
companies  and  individuals  included 
under  such  listings  can  provide 
professional  advice  on  how  to  conduct  a 
valid  noise  monitoring  program.  Some 
audiological  testing  firms  and  industrial 
hygiene  Hrms  also  provide  noise 
monitoring  services.  Universities  with 
audiology,  industrial  hygiene,  or 
acoustical  engineering  departments  may 
also  provide  information  or  may  be  able 
to  help  employers  meet  their  obligations 
under  this  amendment. 

Free,  on-site  assistance  may  be 
obtained  from  OSHA-supported  state 
and  private  consultation  organizations. 
These  safety  and  health  consultative 
entities  generally  give  priority  to  the 
needs  of  small  businesses.  See  the 
attached  directory  for  a  listing  of 
organizations  to  contact  for  aid. 


State 


Office  and  address 


Contact 


Alabama 

Alaska      



American  Samo*. 
Anzona -.- 

Ailwisas 



Ali^iama  Consultation  Program.  P.O.  Box  QD05,  University,  Alabama  3S486.. 


(205)  348-7138,  Mr.  WMwn  Weains,  Dkector. 

(907)  276-5013,  Mr.  Stan  Godsoe,  Protect  Manager  |Ak  MaD 


IHinois.. 


Indiana.. 


Kansas.. 


Kentucky 

Lousiena 

Maine 

Marylwid — 

Massachusetts 

Michigan  (HeMh) 

Michigan  (Safely). 


Mississippi  - 


Missouri.- 


Nebraska.. 


State  of  Alaska.  Department  of  Labor,  Occupational  Safety  &  HeaNh.  3301  Eagle  St.,  Pouch  7- 

022.  Anchorage,  Alaska  99510. 
Service  not  yet  avsHatile. 
Consultation  and  Training.  Arizona  DMson  of  Occupattonal  Safety  and  Health.  PO.  Box  19070, 

1624  W.  Adams.  Phoenx.  Ariz.  BS005. 

OSHA  ConsuHaHon,  Aikansas  Department  of  Labor,  1022  High  St.  Utde  Rock,  Artt.  72202 — 

CAL/OSHA  Consultatxin  Service,  2nd  Fkxv,  525  (joMen  Gate  Avenue,  San  Frandsoo,  Calif. 

9410Z 
Occupation^  Safety  A  Health  Section.  Cokxado  Stale  LMversMy,  kvtituta  of  Rural  EnMronmental 

Heelth.  110  Vete'inary  Science  BuiUing,  Fort  Collins.  Coto.  80623. 
Division  of  Occupational  Safety  A  Health,  Connecticut  DepanmenI  of  Labor,  200  Foty  Brook 

Boulevard,  Wethersliekl,  Conn.  06109. 
Dalaw«a  Oepwtment  of  Labor.  Oiviaion  of  Industrial  Affairs,  820  North  French  Street.  6th  Floor. 

Wiknington.  Del.  19801. 
Occtpabonal  Safety  A  Health  Dmskxi,  District  of  Cokimbaa,  Department  Employnienl  Servioea, 

Onk»  of  Labor  Standards,  2900  Newton  Street  NE..  Washington.  DC.  20018. 
Ospwtment  of  Labor  8  Emptoyment  Security,  Bureau  of  Industrial  Safety  arMl  Health,  LaFayetle 

Bukjing,  Room  204.  2551  Executive  Center  Drda  West,  Talahassee.  Fla.  32301. 
EcorxxTvc  Devetopment  Dnnsion.  Technology  and  DevetapmertI  Laboratory,  Engineering  Experi- 
ment Station.  Georgia  Institute  of  Technology.  Atlanta,  Qa.  30332. 

Department  of  Labor.  Govemmen)  of  Guam.  23548  Guam  Maki  FadMy,  Agana,  Guam  96S21 

Education  and  Infonnatkin  Branc^  OMskm  of  Oco^Mtxmal  Safety  and  HeaMh,  SuMe  910,  677  Ala 

Moana,  Honokjiu.  Hawaii  96813. 
OSHA  Onsite  Consultation  Program.  Boise  State  University,  Communky  and  Environmental  Health, 

1910  University  Driva.  Boise,  ktaho  83725. 
Division  of  IndustnsI  Services.  DepL  of  Commerce  and  Curnmunky  Affairs,  310  S.  Micliioan 

Avenue.  10  Fkxx.  Chnago.  Ill  60601. 

Bureau  of  Labor.  307  E.  Seventh  Street,  Des  Mokwa.  Iowa  50318 — 

Bureau  of  Safety.  Education  and  Training,  kidiana  DkMon  of  Later,  1013  Stale  Office  BuMkig, 

mdlanspolis.  Indiana  46204. 

Kansas  Dept  of  Human  Resources.  401  Topeks  Ave.,  Topeka.  Kans.  66803 

Education  and  Training,  Occupational  Safety  and  Health.  Kentucky  Oapartmant  of  Labor,  127 

BuikjHig.  127  South.  Franklort,  Ky  40601. 
No  services  avajlat>le  as  yel  (Pending  FY  83). 
Division  of  InOuslnal  Safety.  Maine  Dept.  of  Labor.  Labor  Statton  45,  State  Office  BuiWmg. 

Augusta.  Maine  04333. 
Consultation  Sennces.  Oiviskin  of  Labor  A  Industry,  501  St  Pai<  PItoa,  Dakknora.  Maryland  21202. 

Diviaion  of  kidustnal  Safely,  Massachusetts  Dspwtment  of  Labor  and  bvkiskies,  100  Cambridge    (617)  727-3587,  Mr.  Ednwd  Noaeworth>.  Proiac*  Dkwior 

Street.  Bosloa  Massachusetts  02202. 
Special  Programs  Section.  Diviskxi  of  Occupational  Haamv  INchlgan  Dapt  of  Pubic  ItoaNh,  3500    (517)  373-1410,  m.  kvvig  Oavia,  CMsl 

N.  Logan.  Lansing,  Mich.  48909. 
Safely  Education  A  Trakwig  Division  BweMj  of  Safety  and  Regulation.  llhMgan  Department  of    (517)  322-180S,  Mr.  Alan  Manila,  OM. 

Labor,  7150  Hams  Drive.  Box  30015,  Lansmg.  Michigan  48909. 
Tra«*ig  and  Education  Unk.  Depwtmsnt  of  Labor  and  Industry.  5th  Floor.  444  Lafayette  Rowl.  St     (612)  296-2973,  Mr.  Timothy  Tiamey,  Project  llsnaflat. 

PaU,  Minn.  55101. 
DkMon  of  Occupatnnal  Safely  and  Haaflh.  Misaisaippi  Stale  Board  of  HaaNh.  P.O.  Box  1700.    (601)  982-6315,  Mr.  Henry  L  Laktt  Okador. 

Jackson,  Mtokiii^iin  38205. 
Mssniiri  Dapvlmeni  of  L^xx  wid  kiduatrial  Ratalkina,  722  Jafleraon  Street.  Jaflarson  CMy,    1-(S00)  382-0208.  (314)  751-3403.  Ma.  PmM  Sn«h.  Mi.  Jm 

Mtosoin  65101.  Brake. 

Montana  Bureau  of  Safety  A  HeaMh,  Diviskin  of  Workais  Companaalniv  SIS  Front  Siraet  Helena.    (406)  448-3402.  I*.  Ed  Qatismstsf.  CNaL 
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(303)  491-6151,  Dr.  Roy  M.  Buchan,  Protect  Dkadat. 

(203)  566-4560,  Mr.  Leo  Aix.  Dkador. 

(302)  571-3908.  Mr.  Bruno  SaKadori,  Dvador 

(202)  832-1230,  Mr.   Lorenzo  M.  WNte,  Adlng 

Okedor. 
(904)  488-;3044,  Mr.  John  C.  Giem,  AdmkHskator 


(404)  894-3806,  Mr.  WHism  C.  Howard.  AsactanI  k>  Okador. 

k*.  James  Bursorv  Protect  ktanagar. 
(671)  772-6291,  Joe  R.  San  Aguatki,  DkacMr. 
(808)  548-2511,  Mr.  Don  Alpar,  Manager  (Ak  Mai). 

(208)  385-3829,  Or.  Eklon  Edmundaon.  Okador 

(800)  972-4140/4216  (ToS-kae  ki  Slate),  (312)  793-8270.  M 

Stan  Czwkiski.  AasistanI  (Skector. 
(SIS)  281-3606,  Mr.  Aken  J.  Msnr,  Comnkssonar. 
(317)  833-6845,  Mr.  HaroU  MMa,  Okador. 

(913)  296-4086,  Mr  Jeny  Abbott.  Secretary. 
(502)  564-6895,  Mr.  Larry  Potlar,  Okedor. 


(207)  288-3331.  Mr.  Lester  Wood.  Dkador. 

(301)  658-4210,  Ma.  Mawia  O'Brien,  Pioiad  Manager.  7(cMl) 
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Appendix  H:  Availability  of  Referenced 
Documents 

Paragraphs  (c)  through  (o)  of  29  CFR 
1910.95  and  the  acxompanying 
appendices  contain  provisions  which 
incorporate  publications  by  reference. 
Generally,  the  publications  provide 
criteria  for  instruments  to  be  used  in 


monitoring  and  audiometric  testing. 
These  criteria  are  intended  to  be 
mandatory  when  so  indicated  in  the 
applicable  paragraphs  of  Section  1910.95 
and  appendices. 

It  should  be  noted  that  OSHA  does 
not  require  that  employers  purchase  a 
copy  of  the  referenced  publications. 
Employers,  however,  may  desire  to 


obtain  a  copy  of  the  referenced 
publications  for  their  own  information. 
The  designation  of  the  paragraph  of 
the  standard  in  which  the  referenced 
publications  appear,  the  titles  of  the 
publications,  and  the  availability  of  the 
publications  are  as  follows: 


Appandki  D 

1 18l0.9S(kN2>, 
■  O — 


Allanuaaoo  Data.  •  MEW  Pub.  No.  76-  Royal  Road.  9pnng»ekt  v A  22161 

120.  1975  MT1S-PB2«74n  .___  „..,™^  «_rf.«<. kit    1430 

-Sp^-lcatKxi  lor  Sound  L«el  Meter.."  ^"T^T*^^  ^^^^^^-  ^- 

81 4-1971  (R1979)  Diua6ii«|.Na»VW».NYtooie  _ 

ai  «i  1071  <Ria7et.  NY  10017;  American  Naaonai  ■a^»ii»  ■» 

si  11-1971  (His/^tH.  ^^^    ^^    ^^^    n  -■  I    I.     Na«  Yoi*.    NV 
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The  referenced  publications  (or  a 
microfiche  of  the  pubUcations)  are 
available  for  review  at  many 
universities  and  public  libraries 
throughout  the  country.  These 
publications  may  also  be  examined  at 
the  OSHA  Technical  Data  Center,  Room 
N2439.  United  States  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Washington.  DC.  20210,  (202)  523-9700 
or  at  any  OSHA  Regional  Office  (see 
telephone  directories  under  United 
States  Government — Labor 
Department). 

Appendix  1:  Definitions 

These  definitions  apply  to  the 
following  terms  as  used  in  paragraphs 
(c)  through  (n)  of  29  CFR  1910.95. 

Action  level— An  B-hour  time-weighted 
average  of  86  decibels  measured  on  the  A- 
scale.  slow  response,  or  equivalently,  a 
dose  of  f.fty  percent. 

Audiogram~A  chart,  graph,  or  table  resultkig 
from  an  audiometric  test  showing  an 
individuals  hearing  threshold  levels  as  a 
function  of  frequency. 


Audidogirt— A  professional,  specializing  in 
the  study  and  rehabilitation  of  hearing, 
who  is  certified  by  the  American  Speech- 
Language-Hearing  Association  or  licensed 
by  a  state  board  of  examiners. 

Baseline  audiogram — The  audiogram  against 
which  future  audiograms  are  compared. 

Criterion  sound  level— A  sound  level  of  90 
decibels. 

Decibel  (dB)— Unit  of  measurement  of  sound 
level. 

Hertz  (Hz) — Unit  of  measurement  of 

frequency,  numerically  equal  to  cycles  per 
second. 

Medical  pathology— A  disorder  or  disease. 
For  purposes  of  this  regulation,  a  condition 
or  disease  affecting  the  ear,  which  should 
be  treated  by  a  physician  speciahst. 

Noise  dose— Tlse  ratio,  expressed  as  a 
percentage,  of  (1)  the  time  integral,  over  a 
stated  tiiue  or  event,  of  the  0.6  power  of  the 
measured  SLOW  exponential  time- 
averaged,  squared  A-weighted  sound 
pressure  and  (2)  the  product  of  the  criterion 
duration  (8  hours)  end  the  0.6  power  of  the 
squared  sound  pressure  corresponding  to 
the  criterion  soimd  level  (90  dB). 

Noise  dosimeter — An  instrument  that 
integrates  a  function  of  sound  pressure 


over  a  period  of  time  in  such  a  manner  that 
it  directly  indicates  a  noise  dose. 
Otolaryngologist — A  physician  specializing  in 
diagnosis  and  treatment  of  disorders  of  the 
ear,  nose  and  throat. 
Representative  exposure — Measurements  of 
an  employee's  noise  dose  or  8-hour  time- 
weighted  average  sound  level  that  the 
employers  deem  to  be  representative  of  the 
exposures  of  other  employees  in  the 
workplace. 
Sound  level — Ten  times  the  common 
logarithm  of  the  ratio  of  the  square  of  the 
measured  A-weighted  sound  pressure  to 
the  square  of  the  standard  reference 
pressure  of  20  micropascals.  Unit:  decibels 
(dB).  For  use  with  this  regulation,  SLOW 
time  response,  in  accordance  w  ith  ANSI 
Sl.4-1971  (R1976),  is  required. 
Sound  level  meter — An  instrument  for  the 

measurement  of  sound  level. 
Time-weighted  average  sound  level — ^That 
sound  level,  which  if  constant  over  an  8- 
hour  exposure,  would  result  in  the  same 
noise  dose  as  is  measured. 

(FR  Doc.  8S-S7W!  FUed  3-3-a»:  8t46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  715,  780. 616,  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Initial  and  Peimanent 
Regulatory  Programs;  Use  of 
Explosives 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACnow:  Final  rule. 

SUMMAiry:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  its  rules  governing  the  use  of 
explosives.  The  rules  revise  the 
requirements  relating  to  blasting 
standards,  preblasting  surveys,  airblast 
ground  vibration  and  flyrock,  monitoring 
ofblasts.  and  blast  design.  Final  rules 
are  adopted  for  the  initial  regulatory 
program,  and  the  permanent  regulatory 
program.  The  rules  govern  the  blasts 
associated  with  surface  and 
underground  mines.  The  effect  of  the 
rule  is  to  provide  increased  flexibility  to 
design  professionals  to  meet  the 
regulatory  performance  standards 
contained  in  this  rule. 
EFFECTIVE  DATE:  April  7, 1983. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Arthur  Anderson.  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Ave.,  NW..  Washington. 
DC  20240;  202-343-5954. 

SUPPLEMENTARY  INFORMATKMl: 

L  Background. 

n.  Discussion  of  Rules  Adopted  and 
Responses  to  Comments, 
in.  Procedural  Matters. 

LBackground. 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.  (the  Act],  sets  forth  initial 
regulatory  procedures,  permit 
requirements,  and  performance 
standards  in  Sections  502(c),  507(g),  and 
515(b)(15),  respectively,  governing  the 
use  of  explosives  in  surface  coal  mining 
operations.  Section  516  provides 
performance  standards  governing  the 
surface  effects  of  undergroimd  mining. 
Rules  implementing  those  sections  were 
published  by  OSM  at  42  PR  62639 
(December  13, 1977)  under  the  initial 
regulatory  program  (30  CFR  715.19]  and 
at  44  FR  14901  (March  13, 1979)  under 
the  permanent  regulatory  program  (30 
CFR  780.13,  816.11.  816.61-816.68,  817.11, 
and  817.61-817.88). 

in  litigation  over  the  initial  program 
rules,  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  issued  a  decision 
on  May  2, 1980.  In  re:  Surface  Mining 
Regulation  Litigation.  627  F.  2d  1346 


(D.C.  Cir.  1980).  That  dedsion  addressed 
two  blasting  issues:  (1)  The  1.000-foot 
Umitation  on  blasting  near  houses, 
schools,  and  other  buildings  in 
9  715.19(e](l)(vii).  and  (2)  the  1.0-inch- 
per-second  limitation  on  particle 
velocity  produced  by  blasting  in 
§  715.19(e)(2)(ii).  The  court  ruled  that  the 
1,000-foot  limit  was  not  authorized  by 
Sections  522(e)  (4)  and  (5)  of  the  Act  and 
that  the  LO-inch-per-second  vibration 
limit  was  arbitrary  and  capricious 
because  it  lacked  technical  support. 

On  May  16, 1980,  in  litigation  over  the 
permanent  program  rules,  the  U.S. 
District  Court  for  the  District  of 
Columbia  remanded  the  1,000-foot 
limitation  on  blasting  in  S  816.65(f).  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation,  No.  79-1144 
(D.D.C.  May  16. 1980).  The  court  did  not 
invalidate  the  1.0-inch-per-second 
vibration  limitation,  but  at  footnote  19  in 
its  opinion  the  court  recognized  that  th« 
court  of  appeals  had  invalidated  a 
similar  provision  in  9  715.19(e)(2](ii)  in 
the  initial  program  rules.  To  implement 
the  court's  decision,  99  816.65(0  and 
817.65(f]  were  suspended  by  notice  at  45 
FR  51549  (August  4. 1980). 

In  response  to  these  decisions, 
amendments  to  the  blasting  rules  were 
proposed  at  46  FR  6982  (January  22, 
1981).  These  proposed  rules  were  later 
withdrawn,  by  notice  at  46  FR  32455 
(June  23, 1981)  to  allow  OSM  to 
undertake  a  more  general  review  of  all 
the  blasting  rules  under  the  permanent 
regulatory  program.  On  March  24, 1982, 
OSM  proposed  to  amend  many  of  the 
rules  governing  the  use  of  explosives 
under  the  initial  and  permanent 
regulatory  programs  (47  FR  12760). 

OSM  today  adopts  many  of  the  rules 
proposed  on  March  24, 1982.  Final  rules 
are  adopted  with  regard  to  the  use  of 
explosives  under  the  initial  regidatory 
program  (9  715.19).  Final  rules  are  also 
adopted  under  the  permanent  regulatory 
program  for  surface  (99  816.11  and 
816.61-816.68)  and  underground 
(99  817.11  and  817.61-817.68)  mines  and 
with  regard  to  blasting  plans  (9  780.13) 
for  surface  mines. 

II.  Discussion  of  Rules  Adopted  and 
Responses  to  Comments 

OSM  received  numerous  comments  on 
the  proposed  rules.  Although  public 
hearings  were  scheduled  to  be  held  in 
Washington,  D.C:  Pittsburgh,  Pa.;  and 
Denver,  Colo.,  no  one  requested  the 
opportunity  to  speak  at  any  of  these 
hearings:  therefore  they  were  not  held. 
Two  requests  for  public  meetings  were 
filed.  Meetings  were  held  on  June  9, 
1982,  in  Washington,  D.C,  and  on  May 
4, 1982,  in  Indianapolis,  bid. 


Summaries  of  each  of  those  meetings 
have  been  included  in  the 
Administrative  Record. 

The  rules  adopted  today  place 
increased  responsibility  on  design 
professionals,  such  as  certified  blasters 
and  blast  vibration  experts,  in 
establishing  the  design  standards  to 
meet  the  regulatory  performance 
standards  contained  herein.  Those 
operators  staying  within  the  approved 
limits,  complying  with  approved 
performance  standards,  and  maintaining 
a  responsible  relationship  with 
surrounding  residents  will  be  able  to 
operate  without  additional  constraint 

Technical  References.  In 
promulgating  the  previous  permanent 
program  rules  governing  blasting,  OSM 
analyzed  the  technical  references  which 
were  available  through  the  fall  of  1978. 
Those  materials  are  listed  at  44  FR 
15179.  OSM  relied  upon  those 
references,  as  well  as  the  following 
additional  and,  in  some  cases,  more 
recent  technical  documents  in  the 
development  of  these  revised  rules: 

Bollinger.  G.  A..  1971,  Blast  vibration 
analysis:  Southern  Illinois  University 
Press,  Carbondale  and  Edwardsville,  132 
pp. 

Braile,  L  W.,  Sexton,  ].  L,  Martindale, 
K.  W.,  and  Chiang,  C  S..  1982,  Seismic 
wave  generation  and  preparation  from 
coal  mine  blasts  at  the  Wright  mine, 
Warrick  County,  Indiana:  Prepared  by 
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Section  715.19 

OSM  proposed  three  options  for 
amending  30  CFR  715.19(e)(2),  which 
contains  those  parts  of  the  initial 
regulatory  program  governing  ground 
vibration.  OSM  is  adopting  a  hybrid  of 
the  three  options. 

Comments  on  these  three  options  and 
the  ground  vibration  rule  adopted  today 
are  discussed  later  in  this  rulemaking  in 
conjunction  with  the  rules  adopted  at 
S  816.67(d). 

In  its  proposed  rule  OSM  neglected  to 
propose  a  rule  comparable  to  previous 
S  715.19{e)(2)(iii),  which  made  the 
maximum  peak-particle-velocity 
standard  inapplicable  to  property  inside 
the  permit  area  owned  or  leased  by  the 
permittee.  In  order  to  correct  this 
oversight.  OSM  is  adopting  a  new  rule  at 
S  715.19(e)(2)(iii),  which  provides  the 
same  exemption  as  found  in  the  new 
permanent  program  rules  under 
5  816.67(e).  Previous  S  715.19(e)(3)  has 
also  been  removed  and  incorporated 
into  \  715.19(e)(2),  and  previous 
paragraph  (e)(4)  has  been  redesignated 
as  paragraph  (e)(3). 

One  commenter  suggested  that  the 
rules  governing  flyrock  proposed  on 
March  24, 1982,  at  S§  816.67(c)  and 
817.67(c)  should  be  adopted  under  the 
initial  regulatory  program  at  Part  715  as 
well.  The  commenter  pointed  out  that 
flyrock  should  be  regulated  under  the 
initial  regulatory  program  as  well  as 
under  the  permanent  regulatory 
program.  OSM  declines  to  adopt  such  a 
change  for  several  reasons.  First,  OSM 
believes  that  flyrock  is  already 
regulated  by  i  715.19(e)(2)(i).  Second, 
the  initial  regidatory  program.is  of  such 
limited  applicability  at  this  time  that 
OSM  expects  that  such  a  rule  would  be 
of  limited  value.  If  a  compelling  reason 


for  such  a  rule  becomes  evident,  OSM 
may,  at  a  later  date,  determine  that  it 
would  be  useful  to  propose  an  initial 
regiilatory  program  flyrock  rule. 

Section  780.13 

Blasting  plans  outline  the  procedures 
the  operator  intends  to  follow  in 
conducting  blasting  operations.  Section 
780.13  of  30  CFR  requires  each 
application  for  a  permit  for  a  surface 
coal  mine  to  have  a  blasting  plan,  sets 
standards  for  blasting  plans,  and  details 
the  information  which  is  to  be  submitted 
along  with  the  permit  application. 

Section  780.13(a)  requires  the  operator 
to  demonstrate  in  the  blasting  plan  that 
the  operator  will  achieve  the  applicable 
performance  standards.  In  the  blasting 
plan  the  operator  will  explain  how  the 
performance  standards  set  out  in 
§§  816.61-816.68  will  be  achieved.  The 
plan  will  include  information  setting  the 
applicable  ground  vibration  and  airblast 
limits  and  justifying  the  use  of  these 
limits.  These  limits  are  discussed  more 
fully  in  the  preamble  in  relation  to 
§  816.67.  The  plan  must  also  discuss 
-  steps  to  be  taken  to  control  the  adverse 
effects  of  blasting  operations. 

Some  conunenters  believed  that  the 
blasting  plan  requires  excessive  detail  in 
descriptions  of  limits  to  be  met  in 
protecting  structures  and  the  public  from 
damage.  Section  507(g)  of  the  Act 
mandates  that  an  applicant  outline  in 
the  application  the  procedures  and 
standards  to  be  used  to  meet  the 
environmental  protection  performance 
standards  of  Section  515(b)(15)  of  the 
Act.  Therefore  OSM  believes  the 
requirement  for  explanations  of  the 
applicable  ground  vibration  and  airblast 
levels  is  justified. 

A  commenter  requested  clarification 
of  the  information  and  explanations 
required  in  a  blasting  plan  and 
suggested  that  OSM  should  require 
identification  of  sensitive  areas,  and 
"worst  case  scenarios."  The  intent  of 
these  rules  is  to  provide  nationwide 
requirements  for  blasting  plans  as 
required  by  the  Act.  OSM  does  not 
believe  that  it  is  necessary  speciflcally 
to  require  identification  of  sensitive 
areas  and  worst  case  scenarios  in  the 
blasting  plan.  The  blasting  plan  must  be 
sufficient  in  any  case  to  demonstrate 
comphance  with  the  applicable 
performance  standards  and  the  blasting 
plan  may  include  such  information  as 
appropriate.  Additionally,  this 
information  may  be  required  under  a 
State  program  in  every  case  if  deemed 
appropriate  by  the  State  regulatory 
authority.  The  commenter  also  felt  that 
an  explanation  of  how  the  applicant  will 
meet  the  performance  standards  should 
be  required.  Such  an  explanation  is 


required  by  the  last  sentence  of 
9  780.13(a). 

A  commenter  objected  to  the  fact  that 
no  blasting  plan  is  required  for 
underground  operations.  Because  of  the 
generally  limited  extent  of  surface 
blasting  associated  with  the 
underground  mining.  OSM  does  not 
believe  it  is  necessary  to  require  a 
blasting  plan  for  underground 
operations.  OSM's  existing  rules  do  not 
require  blasting  plans  for  underground 
mines  nor  has  OSM  proposed  to  require 
such  plans.  Accordingly,  no  requirement 
for  an  underground  mining  blasting  plan 
is  adopted  today.  However,  the  rules 
adopted  today  do  require  the 
submission  of  some  information 
(specifically  blast  designs)  prior  to 
certain  surface  blasts  incidental  to 
underground  mining.  See  the  discussion 
accompanying  §  817.61(d). 

A  conunenter  recommended  that  OSM 
require  the  inclusion  in  the  blasting  plan 
of  details  such  as:  (1)  The  names  of 
certified  blasters  who  will  be 
supervising  blasting,  (2)  lists  of 
structures  near  blast  sites,  and  (3)  a 
copy  of  the  blasting  schedule  in  the 
blasting  plan.  OSM  acknowledges  that 
this  information  could  be  useful  in  some 
instances,  but  believes  that  this 
information  is  not  always  necessary  to 
decide  whether  to  issue  a  permit  In  any 
event,  this  information  will  become 
available  prior  to  blasting.  (See 
5§  816.61,  817.61,  816.68  and  817.68  for 
information  on  certified  blasters  and 
lists  of  stiTictures;  SS  816.64  and  817.64, 
on  blasting  schedules:  and  $  779.24(d). 
on  location  of  buildings  and 
identification  of  their  current  use.) 
Moreover,  regulatory  authorities  who 
desire  additional  information  incidental 
to  permitting  may  require  it 

Commenters  indicated  concern  about 
the  lack  of  a  requirement  in  %  780.13(a) 
for  a  certified  blast  design  in  all  blasting 
plans  and  the  identification  of  a  certified 
blaster  who  is  in  charge  of  all  blast 
plans.  As  to  the  latter  comment  a 
certified  blaster  is  required  for  all 
blasting  operations.  Identification  of  a 
specific  certified  blaster  in  the  blasting 
plan  would  not  influence  the  regulatory 
authority's  decision  to  issue  a  permit 
and  would  unnecessarily  reduce 
operator  flexibility. 

OSM  rejects  the  suggestion  that  a 
certified  blast  design  be  required  in  all 
blasting  plans.  Such  detail  is 
unnecessary  to  assure  safe  blasting  and 
is  unnecessary  for  the  regulatory 
authority  to  determine  that  the  blasting 
will  be  conducted  in  accordance  with 
the  performance  standards.  It  would  be 
difficult  or  impossible  to  require  and 
review  blast  design  for  every  blast 
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which  will  occur.  Some  conditions  are 
unknown  at  the  time  of  permitting,  and 
operators  need  flexibility  to  design 
blasts  for  conditions  as  they  are 
encountered.  Absence  of  a  certified 
blast  design  in  the  blasting  plan  will  not 
allow  unrestricted  blasting.  The  blasting 
plan  must  show  the  general  approach  to 
all  blasts  and  how  all  performance 
standards  set  out  in  §§  816.67  and  817.67 
will  be  met.  In  addition,  for  some 
sensitive  areas  more  complete  analyses, 
including  blast  designs,  must  be 
submitted  as  required  by  new 
§  8ie.61(d). 

Comments  were  received  regarding 
OSM's  proposed  change  to  allow  for 
blasting  plan  submissions  at  a  time 
other  than  permit  application. 
Commenters  were  concerned  that  this 
would  limit  the  opportunity  to  comment 
on  blasting  plans.  No  such  result  is 
intended.  As  discussed  below,  OSM 
intends  to  allow  later  submission  of 
certain  blast  designs,  but  these  will  not 
be  considered  to  be  part  of  the  blasting 
plan.  Although  regulatory  authorities 
could  receive  comments  on  blast 
designs,  the  purpose  of  having  blast 
designs  is  largely  served  by  their 
advance  preparation  and  submission  to 
the  regulatory  authority.  Such 
submissions  increase  operator 
accountability  and  demonstrate 
compliance  with  performance 
standards.  As  indicated  above,  OSM 
does  not  believe  that  submission  of 
detailed  designs  is  necessary  in  the 
permit  application  to  assure  safe 
blasting  in  accordance  with  the 
performance  standards. 

Section  780.13(b),  which  has  been 
adopted  as  proposed,  provides  that  each 
application  must  contain  a  description 
of  any  system  to  be  used  to  monitor 
compliance  with  the  standards  of 
S  816.67,  including  the  type,  capability, 
and  sensitivity  of  any  blast  monitoring 
equipment  and  proposed  procedures  and 
locations  of  monitoring. 

One  commenter  objected  to  listing 
capability  and  sensitivity  of  blast 
monitoring  equipment  in  the  description 
of  the  monitoring  system  to  be  used. 
OSM  believes  that  this  is  important  in 
assessing  control  of  adverse  effects, 
since  the  degree  of  sophistication  and 
complexity  of  instruments  may  result  in 
additional  data  by  which  to  evaluate  the 
damage  potential.  Seismographs  can 
vary  in  type,  capabilities,  complexity  of 
data  records,  and  analytical  ability. 
Therefore,  the  monitoring  system  used, 
including  capabilities  and  sensitivities, 
may  assist  the  regulatory  authority  in 
setting  allowable  limits  for  each  blasting 
plan.  For  instance,  operators  using 
instruments  with  sensitivity  to  low 


frequency  airblast  (concussion)  could  be 
given  different  airblast  Kmits  than 
operators  using  less  sensitive 
equipment.  This  coold  occur  because 
one  instrument's  range  will  include  more 
sound  levels,  whereas  a  less  sensitive 
instrument  might  ignore  some  low 
frequency  noise.  It  is  also  important  for 
the  regulatory  authority  to  know  the 
type  and  sensitivity  of  equipment  in 
order  to  evaluate  the  information  it 
receives. 

Commenters  objected  to  the  proposed 
deletion  (from  OSM's  previous  rules)  of 
the  requirement  that  an  operator  specify 
the  procedures  by  which  an  operator 
will  meet  recordkeeping  requirements. 
OSM  proposed  to  delete  the  list  of  data 
from  {  780.13(b)  because  that  data  is 
required  by  S  816.68.  OSM  believes  that 
the  recordkeeping  procedures  set  out  in 
§S  816.66  and  817.68  are  sufficient  to 
ensure  that  the  records  are  complete 
and  adequately  kept.  A  further 
requirement  that  the  operator  indicate 
how  the  operator  intends  to  keep  such 
records  would  be  unnecessarily 
repetitive.  The  rule  adopted  today,  at 
S  780.13(a),  continues  to  require  an 
explanation  of  how  the  operator  intends 
to  comply  with  §  816.68.  All  that  has 
been  removed  is  the  specific  hst  of 
information  the  blasting  plan  must 
include.  Therefore.  Section  507(g)  is 
satisHed  without  regulatory  redundancy. 
False  or  inacciu'ate  recording  of 
information  will  be  handled  through 
enforcement  of  S  816.68  or  §  817.68. 
Commenters  raised  questions  about  the 
ability  of  blasters  to  keep  records 
without  an  adequate  knowledge  of 
terms.  Knowledge  of  terms  and  the 
ability  to  keep  records  would  be 
evaluated  in  the  context  of  training, 
examination,  and  certification  of 
blasters.  (This  is  governed  by  30  CFR 
Chapter  VII.  Subchapter  M.)  For 
permitting  purposes,  it  should  be 
sufficient  to  show  that  blasts  will  be 
conducted  under  the  direction  of 
certified  blasters.  Accordingly,  OSM 
adopts  no  rule  in  Part  780  requiring 
operators  to  demonstrate  a  knowledge 
of  blasting  terminology  prior  to 
permitting.  However,  such  a 
demonstration  can  be  included  as  a 
facet  of  the  certiflcation  program. 

Commenters  objected  to  deletion  of 
previous  i  780.13(f)  requiring  that  the 
operator  define  what  specific  conditions 
might  require  deviations  from  blasting 
schedules.  Control  of  all  blasts  should 
be  under  the  cognizance  of  certified 
blasters  who  will  be  trained  in 
recognizing  and  handling  hazardous 
conditions.  Trying  to  anticipate  all 
potentially  hazardous  situations  is 
nearly  impossible  since  many  may  not 


occur  or  be  discovered  until  after  mining 
commences.  Furthermore,  variation  of 
potentially  dangerous  conditions  may 
warrant  alternative  action  to  that 
specified  in  a  permit  application. 

Other  commenters  suggested  that  the 
description  of  the  monitoring  system 
required  by  proposed  $  780.13(b)  be 
optional  or  be  submitted  only  if  required 
by  the  regulatory  authority.  In  proposing 
that  portion  of  the  rule  OSM  intended  to 
leave  discretion  available  to  the 
regulatory  authority  under  §S  816.67(d) 
(1),  (2).  and  (4)  as  to  whether  monitoring 
systems  will  be  used  or  if  an  equation 
could  be  used  instead.  OSM  did  not 
intend  to  require  monitoring  of  all  blasts 
nor  monitoring  where  none  would  be 
needed. 

OSM  has  slightly  reworded  the  final 
rule  in  §S  816.67(d)  and  817.67(d). 
adopting  the  suggestion  offered  by  one 
of  the  commenters  so  as  to  avoid  the 
appearance  that  monitoring  is 
mandatory  in  all  cases.  (No  seismic 
monitoring  is  required  if  ground 
vibration  limits  are  set  using  the  scale- 
distance  equation  of  §  816.67(d)(3]  and 
817.67(d)(3).)  However,  if  a  monitoring 
system  will  be  used,  the  permit 
application  must  contain  its  description. 

OSM's  proposed  language  at 
§  780.13(c)  required  additional 
information  on  blasts  to  be  conducted 
within  1,000  feet  of  certain  structures  or 
500  feet  of  underground  mines.  Several 
commenters  objected  to  inclusion  of 
regulatory  provisions  which  limit    - 
blasting  within  1,000  feet  of  certain 
structures  and  500  feet  of  underground 
mines.  OSM  believes  that  such 
provisions  are  necessary  and  that 
ensuring  proper  blast  design  is 
important  in  these  sensitive  areas.  If 
properly  implemented,  blast  design  will 
prevent  damage  to  structures  or 
imderground  mines.  In  addition, 
requiring  blasting  operations  within  500 
feet  of  active  underground  mines  to  be 
approved  by  both  the  regulatory 
authorities  concerned  with  surface 
mining  regulations  and  with  the  health 
and  safety  of  underground  miners  will 
help  guard  against  potential  hazards  of 
such  blasting  to  underground  miners. 

A  commenter  recommended  limiting 
the  applicability  of  the  500-foot 
provision  from  underground  mines  to 
active  mines,  excluding  abandoned 
workings.  OSM  has  accepted  this 
comment  with  respect  to  the  joint 
approval  requirements  included  in 
revised  S  780.13(c).  The  language  of  the 
proposed  rule  has  been  revised  to 
require  the  approval  of  the  State  and 
Federal  regulatory  authorities  for  health 
and  safety  of  mines.  Other  mine  safety 
and  health  agencies  as  well  as  MSHA 
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may  be  involved  since  many  States  have 
counterpart  agencies  with  responsibility 
for  health  and  safety  of  mines.  The 
language  adopted  tracks  the 
requirement  set  forth  in  Section 
515(b)(12){A)  of  the  Act.  There  are  no 
specific  underground  mining  activities 
associated  with  abandoned 
underground  mines  that  must  be 
coordinated  with  surface  mining 
activities.  If  an  abandoned  underground 
mine  becomes  active,  the  requirement 
for  joint  approval  of  the  blasting  would 
immediately  become  effective.  This 
change  does  not  preclude  MSHA 
involvement  but  provides  for  joint 
approvals  by  all  agencies  involved. 
OSM  does  not  agree  with  the 
commenter  with  respect  to  limiting  the 
submission  of  blast  designs  to  active 
underground  operations.  This  comment 
is  further  discussed  below  under 
§  816.61(d). 

Blast  design  need  not  be  part  of  the 
permitting  requirements;  therefore  the 
requirement  of  blast  designs  has  been 
moved  into  the  performance  standards 
section.  These  designs  require  a  great 
deal  of  factual  information  which  may 
not  be  developed  until  mining 
approaches  these  critical  areas. 
Accordingly,  while  OSM  has  decided  to 
adopt  these  blast  design  requirements, 
they  will  be  included  in  the  performance 
standards  for  blasting,  rather  than 
permitting.  These  rules  and  comments 
thereto  are  discussed  below  at  §§  816.61 
and  817.61.  OSM  also  hopes  that  this 
restructuring  of  the  rule  will  eliminate 
any  concern  with  respect  to  the 
performance  standards  and  the 
unsuitability  criteria  of  Section  522  of 
the  Act.  The  provision  for  blast  designs 
when  blasting  close  to  certain  structures 
or  underground  mines  is  not  a 
prohibition  of  mining,  as  previously 
found  invalid  by  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
supra.  Rather  it  is  a  requirement 
imposing  additional  standards  where 
the  greatest  potential  hazards  exist.  The 
requirement  for  additional  compliance 
data  when  blasting  within  these  limits  is 
based  on  Sections  515(b)(12),  515(b)(15) 
and  516  of  the  Act  (See  also  Roth  and 
others,  1977). 

Also  in  the  above  case,  industry 
challenged  OSM's  authority  to  issue 
regulations  governing  blasting.  OSM 
believes  that  it  has  such  authority  based 
upon  the  reasoning  set  forth  in  its  brief 
to  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  the  above  case. 

Section  816.11.  Signs  and  markers. 
OSM  proposed  to  delete  the 
requirements  of  §  816.11(f)  relating  to 
blasting  signs  because  its  provisions 
would  be  duplicative  of  those  in 


proposed  i§  816.66  and  817.66  or 
duplicative  of  rules  of  the  Mine  Safety 
and  Health  Administration.  OSM  is 
adopting  these  changes  as  proposed. 

Commenters  objected  to  the  deletion 
of  §  816.11(f)  because,  according  to 
them,  it  was  necessary  to  meet  the 
requirements  of  Section  515(b)(15].  OSM 
believes  that  the  provision  for  flagging 
charged  holes  is  chiefly  designed  to 
protect  mine  workers  and  it  would  be 
duplicative  to  require  a  second  flagging 
provision  in  OSM's  rules.  The  Mine 
Safety  and  Health  Administration  rules 
are  adequate  to  protect  mine  workers 
and  will  also  provide  protection  of  other 
persons  who  may  enter  the  property. 
§  816.61(a)  requires  compliance  wi^  all 
applicable  State  and  Federal  rules, 
which  include  those  set  by  MSHA  at  30 
CFR  77.1303(g). 

Section  816.61.  Use  of  explosives: 
General  requirements.  OSM  proposed  to 
change  the  phrase  "person  who 
conducts  surface  mining  activities"  to 
"operator"  in  this  section  and 
throughout  the  blasting  rules.  OSM 
received  no  negative  comments  on  this 
change.  Accordingly,  the  change  has 
been  adopted  as  proposed. 

Section  816.61(a) 

Section  816.61(a)  requires  operators  to 
comply  with  all  State  and  Federal  laws 
governing  the  use  of  explosives.  One 
commenter  indicated  that  proposed 
§  816.61(a)  gave  the  regulatory  authority 
power  to  enforce  laws  and  regulations 
beyond  those  authorized  by  the  Act. 
Section  515(b)(15)  requires  that  general 
performance  standards  ensure  that 
explosives  are  used  in  compliance  with 
existing  State  and  Federal  law.  In 
addition,  provisions  of  Section 
515(b)(15)(A)  through  (E)  authorize 
requirements  that  are  supplemental  to 
existing  law.  Thus.  OSM  has  the 
authority  under  the  Act  to  require 
compliance  with  other  State  or  Federal 
laws  regarding  the  use  of  explosives  in 
conjunction  with  any  applicable 
regulations  implementing  those  laws. 
This  is  not  a  change  from  OSM's 
existing  rule  or  its  existing  authority. 

Section  816.61(b) 

OSM  proposed  no  change  to 
§  816.61(b).  That  section,  which  requires 
a  schedule  for  blasts  that  use  more  than 
5  pounds  of  explosives,  is  adopted 
without  change.  The  blasting  schedule 
requirements  are  discussed  below  at 
§  816.64. 

Section  816.61(c) 

OSM  proposed  in  S  816.61(c)  to  retain 
the  requirement  that  a  blaster  certified 
under  Subchapter  M  of  30  CFR  Chapter 
VII  be  responsible  for  all  blasting 


operations.  Among  those  activities  cited 
both  in  existing  \  816.61(c)  and  in  the 
proposed  rule  were  transportation, 
storage,  and  destruction  of  explosives 
within  the  permit  area.  Commenters 
suggested  deleting  transportation, 
storage,  and  destruction  of  explosives 
from  the  identified  activities.  Section 
515(b){15)  of  the  Act  requires  that 
explosives  be  used  in  accordance  with 
existing  State  and  Federal  laws;  OMS 
believes  that  this  includes  the 
transportation,  storage,  and  destruction 
of  explosives.  This  section  was  revised 
in  the  blaster  certification  rule  which 
was  issued  together  with  this  final  rule. 
(See  48  PR  9486.  March  4.  1983.) 

Section  816.61(d) 

OSM  proposed  in  §  780.13(c)  to 
require  designs  for  blasts  to  be 
conducted  within  1.000  feet  of  buildings 
used  as  public  buildings,  dwellings, 
schools,  community  or  institutional 
buildings  or  within  500  feet  of  an 
underground  mine,  to  be  included  in  the 
permit  application.  As  discussed  above, 
OSM  has  determined  that  this 
information  is  more  properly  obtained  in 
conjunction  with  the  performance  at 
individual  blasting  operations  and  is 
therefore  adopted  as  part  of  the 
performance  standards  for  blasting  in 
new  S  816.61(d).  Operators  may 
continue  to  submit  blast  designs  as  part 
of  the  permit  application,  but  may  also 
do  so  at  a  later  time  prior  to  the  blast  as 
approved  by  the  regulatory  authority. 

This  new  §  816.61(d)  requires  that 
additional  design  information  must  be 
provided  when  blasting  will  be 
conducted  within  1,000  feet  of  any 
building  used  as  a  dwelling,  public 
building,  school,  or  community  or 
institutional  building  or  within  500  feet 
of  an  underground  mine.  Some 
commenters  felt  that  the  requirement 
that  operators  submit  typical  blast 
designs  within  1,000  feet  of  buildings  or 
500  feet  of  underground  mines  was 
prohibited  according  to  judge  Flannery's 
decision.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  supra. 
These  commenters  also  felt  that  a 
typical  design  requirement  would  be 
unnecessary  and  is  irrelevant. 

OSM  disagrees.  As  described  above. 
Judge  Flannery's  decision  struck  down 
OSM's  attempt  fo  prohibit  blasting 
within  these  areas.  The  rule  adopted 
today  does  not  prohibit  blasting  writhin 
1.000  feet  of  buildings  or  500  feet  of 
underground  mines.  Rather  it  requires 
the  operator  to  take  extra  steps  in  these 
areas  to  help  ensure  the  prevention  of 
damage.  In  this  context,  blast  designs 
can  be  a  useful  tool.  They  assure 
adequate  planning  and,  together  with 
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the  required  direction  by  ■  certified 
blaster,  ensure  proper  implementation. 
They  allow  regnlatory  autliority 
involvement  if  necessary  and  provide  a 
record  if  problems  should  occur. 

The  rule  requires  that  the  operator 
submit  information  outlining  specific 
precautions  to  be  taken  and  criteria  to 
be  implemented.  Sketches  of  drill 
patterns,  delay  periods,  and  decking  and 
the  type  and  amount  of  explosives  to  be 
used,  critical  dimensions,  and  the 
location  and  general  description  of 
structures  to  be  protected  will  be 
submitted.  Thus,  wiiere  the  damage 
potential  is  hiehest.  the  regulatory 
authority  v».i.i  have  the  greatest 
information  io  ensure  adequate 
protection. 

The  l.OOO'foot  distance  has  been 
selected  so  that  tiie  operator  is  alerted 
that  special  precautions  are  necessary 
to  prevent  property  damage  and 
personal  injury  when  conducting 
blasting  operations  within  tiiis  distance. 
The  blast  design  required  when  blasting 
within  this  area:  (1)  Provides  a 
preblasting  record  of  the  blast  design, 
(2)  provides  notification  to  the 
regidatory  authority  so  that  monitoring 
may  be  scheduled  ii  appropriate,  and  (3) 
ensures  that  a  certified  blaster  has 
developed  a  specific  blast  design  for 
such  blasting.  The  requirement  that  a 
certified  blaster  prepare  and  sign  the 
design  imposes  on  the  blaster  the 
responsibility  for  designing  the  blast  in  a 
responsible  manner.  It  also  assures  that 
a  competent  professional  has  designed 
the  blast. 

A  commenter  reconmiended  limiting 
the  500-foot  provision  from  underground 
mines  to  active  mines,  excluding 
abandoned  and  collapsed  workings.  The 
blast  design  requirement  provides  for 
extra  protection  when  blasting  near 
underground  mines  and  recognizes  the 
sensitivity  of  all  these  structures  in 
accordance  with  Section  515(b)fl2)  of 
the  Act. 

Other  commenters  suggested  changing 
the  proposed  requirement  for  "specific" 
blast  designs  to  "standard"  or  "typical" 
designs  to  indicate  the  acceptability  of  a 
typical  engineering  design  solution 
rather  than  submitting  a  series  of 
specific  designs  and  later  amending 
these  based  on  site-specific  conditions 
encountered.  Although  the  words 
"standard"  or  "typical"  are  insufficient 
to  tie  the  design  to  the  specific  blast, 
OSM  believes  that  the  intent  of  this 
section  will  be  preserved  by  using  the 
term  "anticipated"  rather  than 
"specifia"  Using  the  term  "anticipated" 
will  allow  operators  the  Hexibility  to 
change  the  designs  based  on  unexpected 
conditions  encountered  at  particular 
sites  without  having  to  resubmit  the 


designs  to  the  regulatory  aolhority.  To 
the  extent  a  single  design  is  intended  to 
be  used  on  more  than  one  occasion,  it 
need  not  b«  submitted  more  than  once, 
althongh  each  blast  for  which  it  is  osed 
should  be  identified. 

Some  commenter*  befieved  that  the 
blast  design  requirement  would  be 
dupUcative  of  the  record  required  by 
9  816.d8.  OSM,  however,  believes  that 
both  are  important  one  is  necessary  for 
implementing  the  blast  properly,  and  the 
other  for  postblast  analysis.  As  in  other 
professions,  the  use  of  a  detailed  design 
better  ensures  its  completion.  OSM 
recognizes  that  formal  submission  of 
written  blast  design  is  more  stringent 
than  other  operating  practices,  but 
believes  that  appropriate  additional 
protection  will  be  afforded  by  such 
submissions,  partictilarly  when  mining 
operations  are  conducted  in  residential 
or  inhabited  areas. 

One  commenter  objected  to  the 
provision  in  proposed  i  780.13(c)(2),  that 
a  blast  design  may  be  submitted  at  some 
time  after  the  initial  permit  application, 
because  the  public  may  not  be  afiorded 
adequate  participation.  OSM  believes 
that  the  blast  design  is  best  submitted  at 
the  time  when  an  area  is  ready  to  be 
mined.  The  rule,  adopted  in 
I  816.61(d)(2),  allows  the  regulatory 
authority  to  specify  a  particular  time  for 
design  submittal.  The  intent  of  the 
design  is  not  primarily  for  public  or 
regulatory  review;  ra^er  it  serves  as  a 
tool  for  the  operator,  blaster,  and  the 
blasting  crew  to  understand  the  blast 
layout  and  implementation  and  for  the 
regulatory  authority  to  be  advised  of  the 
blast  parameters  and  timing,  to  initiate 
monitoring,  if  appropriate,  and  to  ensure 
compliance  with  performance 
standards. 

Proposed  S  780.13(c)(5)  would  have 
allowed  the  regulatory  authority  to 
require  a  change  in  the  blast  design. 
This  has  been  adopted  in  §  816.61  (d)(5). 
Some  commenters  stated  that  no  benefit 
would  result  from  regulatory  authority 
revision  of  blast  design.  OSM  recognizes 
that  the  certified  blaster  must  retain 
primary  design  responsibility.  However, 
the  regulatory  authority  should  have  the 
authority  to  require  changes  in  the 
design  if  it  believes  that  required 
performance  standards  will  not  be  met. 

Commenters  felt  that  proposed 
S  780.13(c)(6),  which  required  30-day 
notice  to  property  owners  whose 
structures  are  within  IJOOO  feet  of  the 
blasting  site,  would  conflict  with 
S  816.64(b)  which  requires  similar  notice 
via  blasting  schedules.  OSM  agrees  and 
has  chosen  not  to  adopt  the  requirement 
proposed  at  i  780.13(c)(6). 

Section  816.62.  Use  of  explosives: 
Preblasting  survey. 


Section  8ie.tS2(a) 

A  number  of  coouncnters  requested 
specific  time  frames  for  requesting  and 
conducting  preblasting  surveys.  OSM 
had  originally  propoaed  to  have 
notification  of  the  availability  of 
preblasting  surveys  distributed  with  the 
blasting  schedule.  In  response  to  the 
comments,  a  provisMm  has  been  added 
as  i  810.62(a)  which  requires  an 
operator,  at  least  30  days  prior  to  the 
initiation  of  the  blasting,  to  notify  in 
writing  residents  within  one-half  mile  of 
the  permit  area  of  the  procedures  for 
requesting  a  preblasting  survey.  This 
notice  may  be  accompanied  by  a  copy  of 
the  blasting  schedule.  The  30-day  notice 
requirement  is  set  to  give  a  resident 
sufficient  time  to  request  a  survey  and 
an  operator  adequate  time  within  which 
to  complete  the  survey.  This  change  has 
been  made  because  OSM  agrees  with 
those  commentera  who  believed  that  it 
is  feasible  for  preblasting  surveys  to 
begin  earlier  than  blasting  schedules  are 
set.  Preblasting  surveys  may  be 
conducted  independently  of  the  actual 
blasting  schedules.  Furthermore,  the 
earlier  such  surveys  are  requested  and 
complete^  the  more  flexibility  the 
operator  will  have  in  scheduling  blasts. 

Several  commenters  requested  that 
time  limits  be  placed  on  preparation  of 
preblasting  surveys  and  for  the  filing  of 
disagreements.  The  rules  as  adopted 
require  operators  to  provide  property 
owners  or  residents  at  least  30  days  of 
notice  for  requesting  blasting  surveys, 
and  to  promptly  complete  the  survey 
upon  request.  Section  816.e2(e)  has  been 
added  to  clarify  that  for  those  surveys 
that  have  been  requested  at  least  10 
days  prior  to  the  scheduled  initiation  of 
blasting,  completion  of  the  survey  is 
required  prior  to  the  initiation  of 
blasting.  If  a  survey  is  requested  less 
than  10  days  prior  to  the  scheduled 
initiation  of  blasting,  the  operator 
should  take  all  reasonable  measures  to 
complete  the  survey  in  a  timely  manner. 
Individual  regulatory  authorities  may 
impose  additional  time  limits  if 
appropriate  for  the  region  or  locale. 
OSM  has  declined  to  attach  a  time  limit 
within  which  to  file  disagreements.  Such 
a  time  limit  would  not  necessarily  serve 
the  regulatory  process.  However,  it 
should  be  recognized  that  disagreements 
which  are  filed  promptly  or  prior  to  the 
start  of  blasting  will  be  more  likely  to  be 
satisfactorily  resolved  between  the 
operator  and  resident  than  those  filed 
long  after  the  report  has  been  completed 
and  blasting  has  begun. 
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Section  816.62(b) 

Section  8ie.62(b)  of  the  final  rale 
allows  the  owner  or  resident  of  a 
manmade  structure  within  one-half  mile 
of  the  permit  area  to  request  the 
operator  to  provide  a  preblasting  survey 
by  writing  (Greedy  to  the  operator  or  to 
the  regulatory  audiority,  who  then  will 
request  the  operator  to  conduct  the 
survey.  Although  one  commenter 
objected  to  this  proposal,  OSM  believes 
it  provides  needed  flexibility  and  could 
expedite  the  preblasting  survey  process. 
An  operator  is  required  to  conduct  die 
survey  promptly  and  to  promptly 
prepare  the  report. 

Another  commenter  objected  to  the 
requirement  for  requesting  surveys  in 
writing,  citing  previous  preambles  as 
allowing  vert>al  requests.  Although  the 
Act  does  not  mandate  written  r^-quests 
for  a  survey,  it  is  the  best  method  to 
provide  control  over  the  request  and 
survey  production  process,  without 
placing  undue  burdens  on  the  regulatory 
authority  manpower  or  on  persons 
requesting  surveys.  Moreover,  the 
written  request  will  serve  as  a 
verification  of  the  request  and  trigger 
action  by  the  operator  in  timely  conduct 
of  the  survey. 

Updated  surveys  may  be  requested  by 
the  owner  or  resident  at  any  time.  If  a 
structure  is  enlarged,  renovated  or 
modified  after  a  sur\'ey  is  completed,  an 
update  to  the  poreblasting  survey  must  be 
performed  if  requested. 

Other  commenters  believed  that  the 
second  sentence  of  Paragaph  (b)  should 
be  rewritten  to  clarify  the  roles  of  the 
requester,  the  operator,  and  the 
regulatory  authority  in  requesting, 
initiating,  and  conducting  preblasting 
surveys.  OSM  has  accepted  these 
comments  and  has  edited  the  sentence 
slightly  to  help  clarify  its  intent. 

A  commenter  indicated  the  need  to 
include  owners  of  property  such  as 
pipelines,  water  wells,  and  utility  towers 
in  the  list  of  those  notified  for 
preblasting  surveys.  OSM  does  not 
consider  the  language  of  the  Act  or  the 
rules  to  limit  the  preblasting  survey  to 
residences  or  buildings.  Section 
515(b)(15){E)  of  the  Act  refers  to 
manmade  structures  and  therefore 
includes  any  structure  such  as  dams, 
utility  stations,  pipelines,  etc 

Commenters  suggested  that  the 
proposed  system  of  preblasting  surveys 
would  not  protect  operators  from  false 
damage  claims.  As  a  solution  they 
suggested  operators  should  have  the 
right  to  request  preblasting  surveys.  The 
preblasting  survey  provisions  of  the  Act 
only  provide  the  owner  or  resident  the 
opportunity  to  request  preblasting 
surveys.  If  the  operator  wishes  to 


conduct  a  siovey.  a  specific  request 
could  be  made  to  the  owner  of  the 
particular  structure.  If  concern  of  false 
claims  persists  where  a  property  owner 
does  not  i«quest  or  refuses  to  allow  a 
preblasting  survey  to  be  conducted,  the 
operator  should  ensure  that  the  blasting 
is  carefully  monitored. 

Commenters  objected  to  the 
requirement  of  a  preblasting  survey 
within  one-half  mile  of  a  "permit  area" 
while  other  requirements,  such  as 
notification  in  proposed  §  816.64(b)(2). 
were  keyed  to  the  "blasting  site."  All 
blasting  sites  are  contained  within  a 
permit  area.  Section  515(b)(15){E)  of  the 
Act  offers  every  resident  or  owner 
within  one-half  mile  of  any  portion  of 
the  permit  area  the  opportunity  for  a 
preblasting  survey.  TTierefore,  OSM  has 
adopted  the  regulatory  provisions  which 
gives  all  owners  and  residents  within 
one-half  mile  of  the  permit  area  the 
opportunity  to  receive  a  preblasting 
survey  before  blasting  begins  on  any 
portion  of  the  permit  area.  OSM  believes 
that  any  other  regulation  woidd  conflict 
with  the  language  of  the  Act. 

Section  816.62(c) 

Under  S  816.a2(c)  as  adopted, 
preblasting  surveys  will  address  the 
condition  of  the  structure  and  document 
any  preblasting  damage  or  structural 
defects.  Assessments  of  structiues  such 
as  pipelines,  cables,  transmission  lines, 
and  wells,  cisterns,  and  other  water 
systems  will  be  required,  but  such 
assessments  may  be  limited  to  surface 
conditions  and  other  readily  available 
data.  The  person  conducting  the  survey 
must  give  special  attention  to  such 
water  systems  and  should  document  all 
available  data  and  determine  whether 
such  additional  analysis  is  appropriate, 
based  upon  the  significance  of  the  water 
system,  its  vulnerability,  and  the 
availability  of  data. 

Commenters  objected  to  OEM's 
proposal  to  require  that  special  attention 
be  given  to  water  wells  because  recent 
studies  have  proven  that  blast 
vibrations  have  little  effect  on  water 
quantity  and  quality.  Other  commenters 
believed  that  assessment  of  quality  and 
quantity  of  water  is  essential  io  surveys 
involving  wells.  Such  information  is 
believed  important  for  both  the  user  and 
the  operator,  since  hydrologic  impacts 
can  be  caused  both  by  mining  and 
blasting.  The  degree  of  detail  may  be 
determined  for  each  case  by  the 
regulatory  authority,  depending  on  the 
nature  and  amount  of  water  or 
structures  involved.  Based  on  these 
comments  the  last  sentences  of 
S  B16.62(c)  have  been  rewritten  to  clarify 
OSKTs  intent     « 


Se(^on  816S2(d) 

Section  816.82(d),  which  was  proposed 
as  S  816.B2(c),  requires  the  person 
completing  the  survey  to  sign  it  and 
provide  a  copy  of  die  report  to  the 
regulatory  audiority  and  die  person 
requesting  die  survey.  This  section  also 
allows  the  person  who  requested  the 
survey  to  note  disagreement  with  die 
contents  by  submitting  a  written 
detailed  description  of  the  disagreement. 

A  commenter  requested  that  the 
owner  or  resident  sign  the  preblasting 
survey  indicating  concurrence.  OSM 
declines  to  adopt  such  a  requirement 
which  it  beheves  is  unnecessary.  OSM 
believes  that  allowing  residents  or 
property  owners  to  file  their 
disagreements  is  adequate. 

OEM's  proposed  rules  had  specified 
that  the  original  of  the  survey  be 
provided  to  the  regulatory  authority. 
Commenters  suggested  that  either  a 
copy  or  the  original  be  provided  to  the 
regulatory  authority.  OSM  accepts  this 
suggestion  and  has  adopted  appropriate 
regulatory  language. 

A  commenter  objected  to  the  omission 
in  the  proposed  rule  of  a  mechanism  to 
resolve  disagreements  in  survey  data. 
OSM  declines  to  adopt  this  suggestion. 
OSM  believes  that  die  regulatory 
authority  is  responsible  to  insure  that 
blasting  surveys  are  complete  and 
accurate.  Further,  the  regulatory 
authority  could  direct  that  inadequate 
surveys  be  redone.  However.  OSM  does 
not  beheve  it  necessary  to  require  that 
any  disputes  be  resolved  by  the 
regulatory  authority,  but  only  that  the 
survey,  including  the  description  of 
disputed  results,  should  serve  as  a 
record  of  the  condition.  It  should  be 
noted  that  the  regulatory  authority  could 
take  appropriate  action  to  ensure  that 
surveys  are  complete  and  if  a  serious 
potential  danger  exists  could 
incorporate  restrictions  into  the  blasting 
plan  and  performance  standards. 

Section  816.64.  Use  of  explosives: 
Blasting  schedules.  The  tide  of  new 
§  816.64  has  been  shortened  to  "Use  of 
explosives:  Blasting  schedules"  as  was 
proposed. 

Section  81664(a) 

t  OSM  has  revised  §  816.64(a)(1)  to     « 
clarify  die  fact  diat  die  regulatory 
authority  may  limit  the  timing  of  blasts, 
the  area  covered  by  a  blasting  schedule, 
and  the  sequence  of  blasting.  The 
proposal  only  mentioned  Umitations 
pertaining  to  hours  per  day,  times  per 
day,  or  number  of  blasts  per  day.  As 
adopted  S  816.d4{a)(l)  wUl  allow 
blasting  only  at  times  approved  by  the 
regulatory  authority  and  announced  in 
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the  blasting  schedule.  The  regulatory 
authority's  decision  restricting  blasts 
must  be  justified  on  the  basis  of  public 
health  and  safety  or  welfare.  OSM  has 
not  adopted  the  proposed  requirement 
that  limitations  on  blasting  be  based  on 
written  submissions  only.  However, 
every  determination  must  have  an 
adequate  basis. 

OSM  believes  that  prevention  of 
excessive  noise,  especially  in  populated 
and  residential  areas,  is  within  the 
ambit  of  "health  and  safety  or  welfare." 
Thus  if  noise  from  blasting  will  disrupt 
nearby  residents,  blasting  may  be 
limited  to  times  which  create  the  least 
discomfort.  OSM  believes  that  certain 
site-specific  condifions,  such  as 
residential  surroundings,  may  require 
pcohibition  of  nighttime  blasting.  The 
final  rule  has  been  revised  to  require 
such  prohibitions,  if  conditions  warrant. 

Several  commenters  objected  to  the 
proposed  removal  of  regulations 
absolutely  limiting  the  times  of  blasting 
(previous  SS  816.64(b)(2)(U)  and 
816.65(a))  or  the  blasting  area  (previous 
S  816.64{b)(2)(i)).  The  old  rules  set 
absolute  limits  on  the  number  of  hours 
per  day,  nighttime  blasting,  and  the  size 
of  an  area  covered  under  one  blasting 
schedule.  OSM  recognizes  that  such 
limits  may  be  useful  under  some 
conditions.  For  this  reason  OSM  has 
decided  to  retain  the  requirement  that 
blasting  be  conducted  between  sunrise 
and  sunset.  That  requirement  is 
contained  in  |  816.e4(a)(2).  The  final  rule 
provides  flexibility  to  the  regulatory 
authority  to  impose  more  restrictive  time 
periods  or  to  allow  nighttime  blasting 
based  upon  a  showing  by  the  operator 
that  the  public  will  be  protected  from 
adverse  noise  and  other  impacts. 

OSM  does  not  believe,  however,  that 
national  limits  on  the  size  of  the  blasting 
area  or  number  of  hours  of  blasting  per 
day  are  necessary.  The  final  rule  deletes 
the  prior  absolute  constraints  of  4-hour 
aggregate  amount  of  blasting  per  day. 
and  300-acre  maximimi  blasting  areas. 
These  standards  presented  limits  which 
in  some  cases  were  arbitrary  or  too 
stringent  for  an  operator  to  develop  an 
effective  schedule.  Individual  regulatory 
authorities  may  impose  such  restrictions 
or  other  more  stringent  limitations  on  a 
site-specific  or  statewide  basis  as 
appropriate.  Restraints  on  the  total  time 
of  blasting  is  more  a  function  of 
planning.  The  blasting  schedule  is 
required,  and  adherence  to  the  schedule 
is  expected.  The  regulatory  authority 
must  review  and  approve  the  times  for 
blasting  in  the  blasting  schedule.  To 
make  the  schedule  work,  the  operator 
must  control  production,  loading, 
delivery,  and  other  physical  factors  to 


meet  his  schedide.  Where  the  regulatory 
authority  determines  that  blasting 
should  be  limited,  it  should  impose  such 
limits.  In  the  absence  of  such  a 
determination,  the  operator  must 
conform  to  the  approved  blasting  ■ 
schedule. 

OSM  had  proposed  to  relax  some 
restrictions  governing  unscheduled 
blasts.  Commenters  objected  that  the 
specific  restrictions  on  unscheduled 
blasting  were  omitted.  In  some 
instances,  such  as  unusual  weather 
conditions  or  unavoidable  delays,  public 
or  operator  safety  may  dictate 
unscheduled  detonations.  Obviously, 
where  public  or  operator  safety  so 
require,  unscheduled  blasting  is 
appropriate.  However,  OSM  has 
declined  to  adopt  the  portion  of  the 
proposal  which  would  have  allowed 
unscheduled  blasts  in  nonemergency 
situations.  Thus,  while  OSM  recognizes 
that  some  blasting  activities  such  as  the 
construction  of  roads  or  the  creation  of 
faceups  are  nonperiodic.  these 
nonemergency  blasts  should  be  planned, 
scheduled,  and  announced  in  advance  in 
the  blasting  schedule.  Thus. 
S  8ie.64(a)(3]  allows  unscheduled  blasts 
only  in  emergency  situations.  However, 
schedule  changes  for  nonemergency 
blasts  may  be  made  between  10  and  30 
days  before  blasting  begins  under 
i  816.64(b)(3]. 

Because  unscheduled  blasts  will  only 
be  conducted  in  emergency  situations. 
OSM  has  adopted  the  requirement  of 
notification  of  all  residents  within  one- 
half  mile  of  the  blasting  site  when 
unscheduled  blasts  will  occur  by 
requiring  that  audible  notification  take 
place,  l^s  allows  for  more  efficient 
notification  of  every  one  within  one-half 
mile,  and  such  notification  can  be 
provided  more  quickly.  Commenters 
expressed  concern  that  in  emergencies 
such  as  adverse  unexpected  weather 
conditions  it  might  be  impossible  to 
notify  all  residents  orally.  Accordingly, 
in  these  situations,  audible  signals  may 
be  used. 

Some  coounenters  suggested  adding  a 
provision  for  the  resolution  of  disputes 
with  regulatory  authorities  regarding 
blasting  schedules. 

Apparently,  the  commenter  was 
concerned  with  possible  problems 
caused  by  disapproval  of  proposed 
blasting  schedules.  OSM  believes  that 
no  such  provision  is  necessary.  In 
making  the  determination  to  restrict 
blasting,  the  regulatory  authority  must 
determine  that  such  limits  are 
reasonable  and  necessary  in  order  to 
protect  the  public  health  and  safety  and 
welfare.  O^  beUeves  that  standard  is 


sufficiently  objective  to  minimize 
disputes. 

Section  816.64(b) 

OSM  is  adopting  paragraph  (b)(l]  of 
S  816.64  and  most  of  paragraph  (b)(2}  as 
proposed.  These  require  newspaper 
pubUcation  of  the  blasting  schedule 
between  10  and  30  days  before  blasting 
is  to  begin  and  set  the  requirements  for 
distribution  of  the  blasting  schedule  to 
local  governments,  public  utilities,  and 
residences  within  one-half  mile  of  the 
blasting  site.  The  term  "blasting  site" 
here  is  the  area  formed  by  the  perimeter 
of  the  blast  holes. 

One  commenter  felt  that  publication 
of  a  blasting  schedule  10-30  days  in 
advance  would  be  too  difficult.  He 
suggested  that  production  schedules 
could  not  be  set  that  far  in  advance. 
OSM  believes  it  is  important  for 
operators  to  undertake  sufficient 
planning  and  preparation  so  that  they 
know  their  schedule  with  sufficient 
certainty  to  allow  publication  of 
schedules  well  in  advance.  Accordingly, 
OSM  has  adopted  the  requirements  as 
proposed. 

OSM  had  proposed  that  information 
on  how  to  obtain  preblasting  surveys 
should  be  provided  when  copies  of  the 
blasting  schedule  were  distributed.  OSM 
received  comments  that  10-30  days 
were  insufficient  to  conduct  preblasting 
surveys.  Both  operator  and  regulatory 
authority  commenters  felt  that 
additional  notification  of  the  availability 
of  preblast  surveys  should  be  provided. 
Accordingly,  OSM  has  provided  that 
notice  of  availability  of  preblasting 
surveys  may  be  distributed  separately 
from  and  earlier  than  the  blasting 
schedule.  As  discussed  earlier, 
preblasting  siu^ey  information  is 
required  to  be  distributed  according  to 
S  816.62(a). 

Notification  of  blasting  as  required  by 
Section  515(b)(15)(A)  of  the  Act  and  by 
the  regulations  is  provided  by  three 
methods:  (1)  Schedules  published  in 
newspapers,  (2)  schedules  delivered  to 
persons  living  within  one-half  mile  of 
the  blasting  site,  and  (3)  daily 
notification  of  blasts  through  audible 
signals  to  locations  within  at  least  one- 
half  mile  of  the  blasting  site  (required  by 
S  816.66(b)). 

Section  816.64(c) 

Section  816.64(c).  setting  forth  the 
blasting  schedule  contents,  is  adopted 
as  proposed.  As  indicated  above,  the 
final  rule  removes  the  constraints  of  4- 
hour  aggregate  per  day,  daylight-only 
blasting  (upon  approval  of  the 
regulatory  authority),  and  300-acre 
blasting  areas.  Such  restrictions  may  be 
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imposed  by  individual  regulatory 
authorities  under  i  8ie.64(a),  as 
.  appropriate. 


Section  816.65 

As  proposed,  OSM  has  deleted 
previous  §  816.65  and  recodified  its 
requirements  as  follows: 

The  requirements  contained  in 
previous  §  816.65  (a)  and  (b),  which  set 
forth  limitations  on  the  hours  and  times 
of  blasting,  are  adopted  in  amended 
form  in  {  816.64(a].  which  is  discussed 
above.  The  requirements  contained  in 
previous  §  816.65(c),  pertaining  to 
audible  signals,  are  adopted  in  an 
amended  form  in  §  816.66.  OSM  has 
deleted  the  requirement  of  periodic 
notification  of  meanings  ^f  warnings 
and  all-clear  signals.  Those  notifications 
are  adequately  provided  through 
blasting  signs  and  the  blasting  schedule. 

Previous  §  816.65(d),  limiting  access  to 
blasting  areas,  has  been  rewritten  and 
renumbered  as  new  $  816.66(c).  which  is 
discussed  below. 

Previous  §  816.65(e),  governing 
airblast,  has  been  adopted  in  amended 
form  as  §  816.67(b). 

Previous  §  816.65(f),  pertaining  to 
blasting  within  1,000  feet  of  certain 
buildings  and  500  feet  of  other  facilities, 
was  proposed  to  be  incorporated  in 
amended  form  in  S  780.13(c).  Instead  it 
has  been  adopted  in  amended  form  as 
5  816.61(d),  which  is  discussed  above. 

Previous  S  816.65(g),  governing 
flyrock,  has  been  adopted  as  S  816.67(c), 
which  is  discussed  below. 

Previous  §  816.65(h),  containing  a 
general  performance  standard  requiring 
blasting  to  be  conducted  to  prevent 
injury  or  damage,  has  been  adopted  as 
§  816.67(a),  which  is  discussed  below. 

Requirements  similar  to  those  in 
previous  S  816.65(1),  which  contained 
maximum  peak-particle-velocities  for 
blasting,  have  been  adopted  in  amended 
form  in  §  818.67(d). 

The  requirements  of  previous 
S  816.650),  identifying  the  circumstances 
where  less  stringent  performance 
standards  apply,  have  been  adopted  as 
§  816.67(e). 

Previous  §  816.65  (k)  and  (1). 
containing  alternative  means  to 
determine  peak-particle-velocities,  have 
been  modified  and  adopted  as  part  of 
S  816.67(d). 

Section  816.06.  Use  of  explosives: 
Blasting  signs,  warnings,  and  access 
control  Section  816.66  contains 
provisions  for  blasting  signs  and 
warning  procedures  throughout  the 
permit  area.  It  also  contains  the  physical 
access  and  control  requirements  to 
fulfill  the  notification  provisions  of 
(  515{b)(15)(A)  and  the  public  protection 
provisions  of  9  515{b)(15)(C)  of  the  Act 


Section  816j8e(a) 

New  §  816.e6(a)(l)  includes  provisions 
fi'om  previous  S  816.11(f)(1)  and  the 
proposed  rule,  and  requires  that  the 
operator  conspicuously  place  signs 
reading  "Blasting  Area"  along  the  edge 
of  any  blasting  area  that  comes  within 
100  feet  of  any  public  road  ri^t-of-way 
and  at  the  point  where  any  other  road 
provides  access  to  the  blasting  area. 
Notice  along  any  road  that  provides 
access  to  a  blasting  area  will  ensure  that 
anyone  entering  the  blasting  area  is 
aware  that  blasting  is  taking  place. 

New  S  816.6e(a)(2)  includes  provisions 
from  previous  §  816.11(f)(2),  and,  at  all 
entrances  to  the  permit  area  from  public 
roads  or  highways,  requires  signs  which 
state  "Warning!  Explosives  in  Use." 
These  signs  must  clearly  list  and 
describe  the  meaning  of  the  audible 
blast  warning  and  all-clear  signals  and 
explain  the  marking  of  blasting  areas 
and  charged  holes. 

In  addition,  idl  signs  used  to  mark 
blasting  areas  must  conform  to  the 
specification  for  signs  and  markers  set 
out  in  §  816.11. 

A  State  regulatory  authority 
commenting  on  the  proposal 
recommended  that  signs  required  under 
proposed  S  816.66(a)(1)  contain  the 
warnings  tuid  explanations  required  for 
signs  under  proposed  §  816.66(a)(2), 
because  in  some  instances  the  signs 
referenced  in  §  816.66(a)(1)  may  be 
closer  to  the  blasting  site  than  those  at 
entry  points  (referenced  in 
§  816.66(a)(2)).  OSM  has  not  accepted 
this  recommendation.  The  "Blasting 
Area"  signs  are  intended  to  warn  people 
of  the  limits  of  and  to  stay  out  of  the 
area  where  blasting  will  take  place.  The 
more  complete  description  of  paragraph 
(a)(2)  is  intended  to  provide  guidance  to 
persons  who  may  need  to  enter  the 
permit  area  of  precautions  to  follow 
when  within  the  permit  area. 

Commenters  objected  to  the  100-foot 
requirement  and  suggested  that  signs  be 
required  only  when  a  public  road  right- 
of-way  occurs  within  50  feet  of  the 
blasting  area,  citing  that  more  signs 
would  be  required  than  under  the 
previous  rules.  OSM  disagrees  since  the 
previous  rules  required  signs  on  roads 
within  100  feet  of  the  permit  area  but 
required  signs  at  50  feet  when  roads 
were  actually  within  the  permit  area. 
OSM  has  adopted  a  consistent  100-foot 
distance  in  order  to  simplify  the 
requirements. 

A  commenter  suggested  adding  to 
§  816.66(a)(2)  the  phrase  "awaiting 
firing"  after  "charged  holes."  OSM  has 
accepted  this  suggestion,  recognizing  the 
need  to  clearly  advise  personnel 


entering  the  mine  site  of  die  precautions 
to  be  taken  to  prevent  injury. 

Section  816M(b) 

New  S  816il6(b)  requires  the  use  of 
audible  warning  and  all-clear  signals  of 
different  pattern.  It  also  requires 
notification  of  the  meaning  of  the  signals 
to  those  who  work  within  tiie  permit 
area  and  those  who  reside  or  regularly 
work  within  one-half  mile  of  the  permit 
area. 

Several  commenters  objected  to  tite 
term  "different  diaracter"  in  proposed 
§  816.66(b)  regarding  the  application  of 
audible  signals,  assuming  this  meant 
different  sounds,  sounds  with  different 
tonal  qualities.  OSM  recognizes  this 
concern  and  has  replaced  "character" 
with  "character  or  pattern"  to  allow  use 
of  the  same  instrument  to  make  the 
sound  in  a  different  pattern  to 
differentiate  between  "warning"  and 
"aU-clear." 

Section  816.66(c) 

New  §  816.66(c)  requires  the 
controlled  restriction  of  access  to  the 
blast  area  until  hazards  no  longer  exist 
and  access  can  be  safely  resumed.  Both 
livestock  and  persons  are  protected. 
Also  it  requires  that  no  unusual  hazards 
such  as  imminent  sUdes  or  undetonated 
charges  exist. 

A  commenter  objected  to  the  deletion 
of  the  first  sentence  of  §  816.65(d) 
restricting  access  to  areas  subject  to 
flyrock,  when  it  was  redesignated 
§  816.66(c).  By  including  the  phrase 
"within  the  blasting  area"  in  §  816.66(c). 
OSM  intends  to  encompass  all  areas 
where  the  hazards  of  flyrock  are 
present.  Therefore  §  816.66(c)  controls 
the  same  area  where  access  was 
previously  controlled  under  S  816.65(d). 

Section  816.67.  Use  of  explosives: 
Control  of  adverse  effects. 

Section  816.67(a) 

OSM  is  adopting  {  816.67(a)  as 
proposed.  The  rule  requires  that  blasting 
be  conducted  to  prevent  injury  to 
persons,  damage  to  public  or  private 
property  outside  the  permit  area, 
adverse  impacts  on  any  imderground 
mine,  and  change  in  the  course,  channeL 
or  availability  of  ground  or  surface 
waters  outside  the  permit  area.  This 
provision,  which  is  the  successor  to 
previous  §  816.e5(h),  implements  Section 
515(b)(15)(C)  of  the  Act. 

Commenters  objected  to  the 
requirement  in  proposed  S  816.67(a) 
which  requires  blasting  to  be  conducted 
in  such  a  way  as  to  prevent  the  "change 
in  the  course,  channel,  or  availability  of 
ground  or  surface  waters  outside  the 
permit  area."  The  commenters  felt  that  it 
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would  be  impossible  to  distinguish 
between  changes  resulting  from  blasting 
and  those  resulting  from  other  mine- 
related  operations.  The  requirements  of 
i  816.67(a)  are  adopted  from  Section 
515(b)(15)  of  the  Act  which  specifically 
requires  that  blasting  be  conducted  in 
that  manner.  Furthermore,  since  OSKfs 
permitting  regulations  at  S  786.19(c) 
require  the  finding  that  damage  will  be 
prevented  with  respect  to  hydrology 
outside  of  the  permit  area  resulting  from 
mining,  no  blasting  could  be  permitted 
which  would  result  in  material  offsite 
hydrologic  damage. 

Section  81S.67(b) 

AJrbJast  limits.  OSM  is  adopting  a 
slightly  modified  version  of  the  airblast 
rule  from  that  proposed  in  S  816.67(b). 
Airblast  limits  must  be  met  at  any 
dwelling,  pubUc  building,  school,  church, 
or  community  or  institutional  building 
outside  the  permit  area,  with  the 
exception  of  certain  structures  owned 
by  the  operator  and  covered  by 
I  S16.67(e).  OSM  has  lowered  the 
allowable  airblast  limit  from  that 
proposed  for  measuring  systems  with 
lower  frequency  limits  below  6  Hz 
(hertz)  from  130  to  129  dB  (decibels). 
This  has  been  done  at  the  request  of  a 
commenter  who  indicated  that  the 
higher  airblast  limit  was  inconsistent 
with  data  published  by  the  Bureau  of 
Mines  in  RI8465  (Siskind  and  others, 
1980). 

In  addition,  OSM  has  retained 
separate  airblast  limits  from  previous 
I  816.65(e)(1)  for  c-weighted,  slow 
response  measuring  systems  and  flat 
response  measuring  systems  with  a 
lower  frequency  limit  of  .1  Hz  or  lower. 
These  peak  limits  are  105  dBC  and  134 
dB.  respectively,  and  are  consistent  with 
BOM  data.  The  c-weighted,  slow 
response  limit  is  the  same  as  the 
previous  rule  and  the  .1  Hz  or  lower 
system  limit  than  the  previous  rule.  The 
use  of  of  both  of  these  measuring 
systems  must  be  approved  by  the 
regulatory  authority. 

Several  commenters  suggested  that 
airblast  limits  should  not  apply  at 
locations  where  a  structure  is  owned  by 
an  operator.  It  appears  that  there  was 
some  confusion  as  to  the  applicability  of 
i  816.67(e).  In  iU  proposal  OSM 
intended  that  Paragraph  (e)  apply  to 
such  structures  for  both  airblast  and 
ground  vibration.  In  order  to  clarify  the 
applicability  of  the  exception  in 
i  816.47(e),  the  phrase  "except  as 
provided  in  Paragraph  (e)  of  this 
section"  has  been  added  to  the  end  of 
the  airblast  standard  in  (  816.67(b)(l)(i). 

A  commenter  suggested  inclusion  in 
i  816.67(b)(l)(ii)  of  specific  rulemaking 
and  public  hearing  procedures  for 


reduction  of  the  airblast  standard.  In  its 
proposal  OSM  intended  that  the 
maximum  allowable  airblast  standard 
applicable  to  a  specific  mine  may  be 
modified  by  the  regulatory  authority  if 
OSM's  permanent  program  limits  appear 
to  create  excessive  levels  which  may 
cause  damage.  To  clarify  Its  intent,  OSM 
has  revised  i  816.67(b)(l)(ii)  and 
inserted  the  phrase  "for  use  in  the 
vicinity  of  the  specific  blasting 
operation."  Rulemaking  procedures  are 
not  required  for  changes  to  the 
standards  that  are  not  of  general 
applicability. 

Another  commenter  believed  that 
OSM's  proposed  language  which 
included  the  word  "may"  and  also  the 
requirement  "if  necessary"  gave  the 
regulatory  authority  too  much  discretion 
to  decline  to  reduce  the  maximum 
airblast  limit  if  it  determined  that  a 
lower  value  is  necessary  to  prevent 
damage.  OSM  believes  that  imposition 
of  a  lower  value  is  properly  within  the 
discretion  of  the  regulatory  authority. 
However,  should  the  regulatory 
authority  determine  a  lower  value  to  be 
necessary  it  must  set  a  lower  value.  For 
this  reason  the  final  rule  contains  the 
language  under  which  the  regulatory 
authority  determines  whether  or  not 
imposition  of  a  lower  limit  is  necessary, 
and,  if  so,  must  reduce  the  limit. 

Commenters  objected  to  proposed 
S  816.67(b)(l)(iii)  because  it  placed  a 
burden  on  operators  to  evaluate 
"adverse  atmospheric  conditions."  OSM 
agrees  that  there  is  no  need  to  have  such 
a  specific  requirement  Accordingly, 
proposed  S  816.67(b)(l)(iii)  has  not  been 
adopted.  However,  the  requirement  to 
meet  appUcable  airblast  standards  is 
general  and  applies  regardless  of 
atmospheric  conditions. 

Airblast  monitoring.  A  commenter  on 
proposed  S  816.67(b)(2)(i)  suggested  that 
airblast  measurements  should  be 
required  at  the  lo<:ation  and  cxxurrence 
of  every  seismographic  reading.  In 
considering  this  provision.  OSM 
recognizes  the  need  for  ensuring  that 
airblast  levels  are  met  but  also  believes 
that  the  location  of  seismographic 
monitoring,  for  instance,  may  not  be  the 
critical  or  appropriate  location  for 
airblast  monitoring.  Wind,  temperature, 
and  overcast  weather  can  affect  the 
maximum  airblast  location.  Therefore, 
the  final  rule  includes  a  general 
provision  for  periodic  airblast 
monitoring  by  the  operator  in  which  the 
locations  and  the  periods  of  such 
monitoring  are  left  to  the  discretion  of 
operators  and  the  regulatory  authority. 
A  sentence  has  been  added  to  the 
S  816.97(b)(2)(i)  to  emphasize  that  the 
regulatory  authority  may  specify 


monitoring  locations  and  determine 
which  blasts  have  to  be  monitored. 

A  commenter  was  dissatisfied  with 
the  explanation  in  the  preamble  to 
§  818.67(b)(2)  (47  FR  12766)  concerning 
airblast  monitoring  "at  or  near  the 
nearest  structure."  The  issues  raised  are: 
(1)  When  is  a  notice  of  violation  issued 
for  exceeding  airblast  standards?  and  (2) 
where  should  monitoring  be  located?  In 
response,  OSM  notes  that  airblast  limits 
apply  at  any  location  where  damage 
may  occur  [i.e..  the  location  of  any 
structure,  not  necessarily  the  nearest). 
Therefore,  a  monitor  located  at  any 
structure  which  records  a  value 
exceeding  the  maximum  value  for  that 
frequency  would  record  a  violation.  The 
location  may  not  be  the  nearest 
structure  because  wind  conditions  may 
focus  airblast  away  from  near  structures 
to  those  at  greater  distances  from  the 
blast  Although  OSM  is  not  requiring 
specific  locations  to  be  monitored,  the 
operator  is  responsible  to  insure  that 
such  airblast  monitoring  does  take  place 
to  assure  compliance  with  airblast  limits 
at  all  locations. 

Section  816.67(b)(2)(ii)  specifies  the 
sensitivity  of  airblast  monitoring 
equipment  requiring  the  upper  end  of 
the  response  range  of  the  measuring 
system  to  have  a  flat  fi«quency 
response  of  at  least  200  Hz.  A 
commenter  objected  to  the  provision  in 
proposed  S  816.67(b)(2)(iii)  which  would 
have  allowed  the  regulatory  authority  to 
approve  alternative  measuring  systems 
for  airblast.  As  discussed  in  the 
preamble  to  the  proposed  rules  (47  FR 
12766),  some  suitable  alternative 
monitoring  systems  exist  such  as  a  0.1 
Hz-  or  a  C-weighted  instrument.  As 
described  above,  OSM  has  inserted 
limits  for  these  particular  alternatives  in 
the  final  that  will  provide  equivalent 
levels  of  protection.  Therefore  proposed 
§  816.67(b](2)(iii)  is  unnecessary  and  has 
not  been  adopted. 

Section  816.67(c)— Flyrock.  OSM  has 
adopted  9  816.67(c)  approximately  as 
proposed.  The  final  rule  is  essentially 
the  same  as  previous  §  816.65(g).  Flyrock 
includes  material  either  travelling  along 
the  ground  or  in  the  air.  It  may  not  be 
cast  more  than  one-half  the  distance  to 
the  nearest  dwelling  or  other  occupied 
structure  nor  beyond  the  area  of 
regulated  access.  It  may  not  be  cast  ofi^ 
the  permit  area. 

Comments  varied  on  the  items  to  be 
included  as  flyrock.  OSM,  in  review  of 
these  comments  intends  to  include  rock, 
mud.  and  debris  as  flyrock.  It  should  be 
noted  that  flyrock  is  considered  to  be 
cast  projected,  or  thrown,  not  drifting 
smoke  or  dust  particles  of  fragmented 
rock.  Several  commenters  disagreed 
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with  the  provision  limiting  flyrock  range 
to  one-half  the  distance  to  the  nearest 
inhabited  structure.  These  commenters 
cited  this  restriction  as  contrary  to  other 
departmental  requirements  for 
maximum  coal  recovery.  Others  dted 
this  provision  as  providing  a  degree  of 
safety  in  excess  of  that  required  by  the 
Act.  OSM  has  opted  to  retain  the 
provision  for  one-half  the  distance,  but 
has  limited  its  applicability  to  dwellings 
or  other  occupied  stractures.  This  places 
the  burden  on  operators  to  provide 
appropriate  design  restraints  when 
mining  close  to  such  dwellings  or 
8tructiu«s,  such  as  additional  stemming, 
burden,  or  mats  to  prevent  flyrock. 
Section  522(e)(5)  of  the  Act  limits  mining 
within  300  feet  of  occupied  dwellings, 
subject  to  valid  existing  rights  or  unless 
a  waiver  is  obtained  from  the  owner. 
Such  a  waiver  does  not,  however,  waive 
the  protection  of  9  816.67(c)(1)  from 
flyrock  or  other  adverse  effects  of 
blasting. 

OSM  has  also  chosen  to  retain  the 
prohibition  against  casting  flyrock 
beyond  the  permit  boundary  limit,  rather 
than  allowing  operators  to  cast  it  on  the 
land  owned  or  leased  by  the  operator. 

Unless  such  land  is  permitted,  access 
control  is  not  provided,  and  public 
protection  might  be  jeopardized. 

A  commenter  suggested  including 
public  road  rights-of-way  in 
§  816.67(c)(1).  OSM  considered  this 
addition,  but  rejected  it  because  sudi 
areas  will  be  protected  according  to 
either  S  816.66(c)(2)  or  5  816.67(c)(3) 
which  prevents  flyrock  from  being  cast 
outside  the  permit  boundary  or  the  area 
of  control  under  9  8ie.6e(c). 

A  commenter  raised  the  question  of 
defining  the  blasting  site  as  the  location 
from  which  flyrock  distances  are 
measured.  OSM  agrees  with  explosives 
industry  terminology  which  generally 
refers  to  the  limits  of  a  blasting  site  as 
encompassing  an  area  contained  within 
the  perimeter  formed  by  the  exterior 
charged  holes.  This  differs  from  the  area 
of  regulated  access  (blasting  area) 
referred  to  in  9  816.66(a)(1)  and 
9  816.66(c).  The  blasting  area  reflects  the 
area  where  danger  from  flyrock  exists 
for  mine  workers  and  persons 
potentially  entering  the  mine  site. 

Commenters  requested  the  phrase: 
"from  the  blasting  site"  be  changed  to 
"from  its  point  of  origin"  in  9  816.67(c) 
referring  to  the  precise  location  of  the 
flyrock.  Determining  the  exact  point  of 
origin  of  flyrock  is  generally  impossible 
after  blasting  has  occurred,  and 
therefore  the  language  "from  the 
blasting  site"  has  been  adopted  as 
proposed. 

Section  816.67(d)— Ground  vibration. 
Section  515(b)(15)(C)  of  the  Act  requires 


the  regulatory  authority  to  establish 
limits  on  the  use  of  explosives  based  on 
physical  conditions  of  the  site  so  as  to 
prevent  injury  to  persons  and  damage  to 
public  and  private  property  outside  the 
permit  area.  Ground  vibration  is  among 
the  most  relevant  factors  which  must  be 
considered. 

OSM  has  proposed  three  options  for 
the  control  of  ground  vibration.  The  final 
rule  governing  ground  vibration 
incorporates  aspects  of  each  of  the  three 
options  proposed.  The  three  options 
were:  (1)  A  peak-particle-velocity  for 
each  permit  based  on  site-specific  data, 
(2)  A  variable  ground-vibration  limit 
based  on  distance  to  the  nearest 
structure;  and  (3)  A  constant  particle- . 
velocity  criterion  of  1.0  inch  per  second 
at  any  structure  outside  the  permit  area. 
The  discussion  which  follows  first 
describes  the  rule  that  is  adopted  and 
then  responds  to  specific  comments  on 
the  various  alternatives. 

The  rule  adopted  today  sets  limits  on 
the  allowable  ground  vibration  (i.e., 
peak-particle-velocity)  at  certain  types 
of  protected  structures  to  ensure  the 
prevention  of  damage.  These  Include 
dwellings,  public  buildings,  schools, 
churches,  or  community  of  institutional 
buildings  outside  the  permit  area. 

Peak-particle-velocities  have  been  ' 
selected  which  reasonably  assure  that 
structures  will  be  protected  from 
damage.  Blasts  conducted  close  to 
structures  where  the  frequency  of 
ground  vibration  is  generally  highest 
will  be  allowed  to  have  higher  peak- 
particle-velocities.  Further  away,  where 
potentially  damage-causing  lower 
frequencies  would  predominate,  a  lower 
peak-particle-velocity  is  mandated.  For 
structures  which  are  not  buildings,  the 
operator  must  submit  a  value  for 
regulatory  authority  approval. 

Three  methods  for  ground-vibration 
limitation  are  provided  in  99  816.67(d) 
(2),  (3)  and  (4)  for  the  use  of  operators. 
These  methods  vary  in  their  complexity 
and  expense  in  appUcation. 

First,  peak-particle-velocities  are  set 
for  use  with  seismic  monitoring.  Section 
816.67(d)(2)(i)  provides  specific  numeric 
limits  for  ground  vibration  for  use  with 
general  seismic  monitoring  and 
equivalent  scaled-distance  factors. 
These  limits  provide  the  protection  to 
structures  including  residences,  based 
on  an  analysis  of  the  damage  recorded 
by  the  RI8507  study  (Siskind  and  others, 
1980).  The  specific  limits  are  described 
below,  together  with  OSM's  justification 
therefor. 

Second,  as  an  alternative  provided 
under  9  816.67(d)(3)(i),  an  operator  may 
use  a  scaled-distance  equation  which 
determines  charge-weights  (the  weight 
of  explosives)  based  on  the  distance  of 


the  blast  to  the  nearest  structure.  The 
equation  is  used  to  determine  the 
allowable  charge-weight  per  delay 
without  mandatory  seismic  monitoring. 
Under  9  816.67{d)(3)(ii)  operators  may, 
with  regulatory  authority  approval 
develop  and  use  a  modified  scaled- 
distance  equation. 

Third,  under  9  8ia67(d)(4)  the 
operator  is  allowed  to  conform  to 
maximum  peak-particle-velocities  that 
vary  by  frequency.  In  those  situations  an 
operator  must  use  sophisticated  seismic 
monitoring  which  records  the  frequency 
content  of  the  ground  vibrations.  A 
detailed  discussion  of  this  paragraph  is 
included  below. 

Under  9  816.87(d)(5),  the  regulatory 
authority  may  reduce  ground  vibration 
levels  on  a  site-specific  basis  if 
necessary  to  provide  sufficient  damage 
protection.  Generally  seismic  monitoring 
is  at  the  option  of  the  operator  however, 
under  9  816.67(d)(6)  the  regulatory 
authority  may  require  it  and  specify 
locations  for  such  monitoring. 

Under  9  816.67(e)  the  operator  may 
exceed  the  prescribed  groimd-vibration 
levels  at  structures  owned  by  the 
operator  with  the  written  waiver  of  any 
lessees. 

In  selecting  particle-velocity  limits. 
OSM  has  considered  the  differences 
between  performance  criteria,  design 
standards,  and  the  range  of  potential 
damage  based  on  these  parameters. 

In  controlling  ground  vibration, 
information  such  as  geology,  hydrology, 
seismic  characteristics,  distances  to 
structiues,  and  the  amount  of  explosives 
must  be  evaluated.  These  factors,  plus 
the  level  of  fragmentation  necessary, 
must  be  considered  in  setting  the  pattern 
of  drill  holes,  selecting  of  explosives, 
arid  determining  charge-weight  Design 
standards  .for  ground  vibration,  such  as 
burden,  spacing,  stemming,  and 
subdrilling  were  not  mandated  by  the 
previous  rules  and  are  not  found  in  the 
final  rule.  Such  design  considerations 
are  more  appropriately  applied  by  the 
certified  blaster.  The  performance 
criteria  to  be  met  for  ground  vibration 
must  be  based  on  the  ground-vibration 
levels  predicted  to  cause  damage.  To 
stay  within  these  levels,  design 
parameters  which  are  intended  to  keep 
ground  vibration  at  or  below  the 
maximum  allowable  level  must  be  used. 
Ground-vibration  limits  which  protect 
homes  and  buildings  from  damage  have 
been  predicted  from  research  studies. 
One  Bureau  of  Mines  study,  RI8507  by 
Siskind  and  others  (1980).  provides  a 
consolidation  of  such  studies  for  the 
purpose  of  developing  safe  limits.  The 
study  recommended  a  0.75  inch-per- 
second  standard  for  dwellings  with 
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gypsum-board  interiors  and  0.50  for 
plaster-on-lath  Interiors.  These 
recommended  limits  have  been  highly 
criticized  by  operators,  explosives  users, 
explosives  engineers,  explosives 
manufacturers,  and  others  as  overly 
stringent.  Some  claim  that  these  limits 
result  from  misinterpretation  of  the  data. 
Also,  portions  of  the  RI8507  study  have 
been  dted  for  inaccurate  data  and 
damage  findings,  placing  some  question 
on  the  conchisions  and 
recommendations  of  the  study.  A 
number  of  comments  contained  such 
criticism. 

OSM  considers  RI8507  as  the  most  up- 
to-date  consolidation  of  research  data 
for  evaluation  of  blast-induced  damage, 
but  agrees  that  the  interpretation  of  the 
data  raises  some  questions.  OSM 
utilizes  the  study's  data  base  to  support 
the  regulatory  limits  on  blasting,  but 
does  not  accept  the  study's 
recommended  standards.  From  the  data 
on  page  16  of  RI8507,  OSM  concludes 
that  design  indicators,  relating  design  to 
performance  levels  such  as  the  weight  of 
explosives  per  delay,  do  not  consistently 
produce  absolutely  predictable  uniform 
levels  of  performance.  Thus  a  blast 
using- a  specific  charge-weight  of 
explosives  may  result  in  a  range  of 
particle-velocities,  and  repeated  blasts 
at  that  charge-weight  may  result  in 
somewhat  different  ranges.  Use  of 
scaled-distance  factors  as  design  guides 
produces  ranges  of  results  as  depicted 
on  Figure  11  of  RI8507.  (For  example,  the 
range  of  expected  particle-velocities  for 
different  mining  blasts  for  a  scaled- 
distance  of  100  is  fi^m  0.015  to  0.20  inch 
per  second,  a  factor  of  1,333  percent.) 
Therefore,  an  operator  attempting  to 
meet  a  li)-inch-per-second  standard 
would  not  design  for  a  blast  with  a  peak 
particle  velocity  of  1.0  inch  per  second, 
but  rather  would  design  for  a  blast  with 
an  expected  range  of  peak  particle 
velocities  not  to  exceed  1.0  inch  per 
second.  The  design  range  for  a  1.0-inch- 
per-second  limit  from  Figure  11  is  0.15  to 
1.0  inch  per  second  with  a  scaled- 
distance  of  30.  A  scaled-distance  of  55 
results  in  a  range  of  lower  values.  When 
monitored  with  seismographs,  this 
approach  will  require  careful 
application  of  design  criteria  to  fall 
within  the  maximum  limit.  Without 
seismic  monitoring,  conservative  safety 
factors  must  be  applied  to  assure 
compatible  performance  for  regulatory 
compliance. 

Because  OSM  believes  operators  must 
design  to  achieve  lower  levels  than  the 
maximum  permissible,  setting  a  1.0-inch- 
per-second  performance  level  is 
believed  by  OSM  to  result  in  actual 
readings  in  the  range  0.30  to  0.70  inch 
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per  second.  This  range  is  consistent  with  ground  vibrations  recorded  at  1.91  and 

the  recommendations  in  RI8507  (Siskind  5.31  inches  per  second  were  attributed 

and  others,  1980).  OSM  believes  that  a  with  threshold  damage.  Numerous 

1.0-inch-per-second  peak-particle-  blasts  with  considerably  higher  values 

velocity  will  prevent  the  occurrence  of  did  not  result  in  damage, 

threshold  damage  and  has  set  such  a  The  data  below  taken  bom  Report 

standard  in  9  816.67(d)(2)(i)  for  RI8507  demonsfrate  that  the  range  of 

distances  of  301  to  5.000  feet  from  the  threshold  damage  occurred  at  0.75  to  2.0 

blasting  site  to  the  nearest  building.  inches  per  second,  with  the  majority  of 

Several  commenters  objected  to  the  damage  points  concentrated  between  1.0 

use  of  the  RI8507  study.  The  report  and  2.5  inches  per  second,  whereas,  no 

incorporates  and  consolidates  field  data  nondamage  points  were  observed  above 

and  laboratory  experiments  conducted  2.0  inches  per  second.  Of  the  structures 

in  the  definition  of  damage  produced  by  presented  as  new  damage  points  on 

blast  vibrations.  In  addition  to  the  Figure  46  of  RI8507,  the  following  data 

conclusions  reached,  which  have  been  are  evaluated: 
the  subject  of  much  dispute,  it  has 
several  chapters  dealing  with,  the 
fundamentals  of  ground  vibration  and 
airblast,  including  ground-vibration 
propagation  with  scaled-distance, 
response-spectra  analysis  applications, 
interior  considerations  such  as 
amplification,  and  a  chapter  on  failure 
characteristics  of  materials  which 
relates  damage  potential  to  the  inability 
of  materials  to  undergo  deformation  and 
withstand  stress  or  strain. 

Commenters'  concerns  focused  on  the 
adequacy  of  the  new  structures  and  data 
observed,  the  relevance  of  the  old  study 
data,  and  the  definition  of  the  terms 
"threshold."  "minor,"  and  "major" 

damage.  In  developing  these  rules,  OSM  MM«t 

has  relied  upon  the  new  data  in  RI8507  'Oue^ombia  data  pMikig. 
which  was  collected  on  actual  structures 

in  a  controlled  manner  using  highly  Based  on  the  above  table,  91  percent 

complex  and  sensitive  monitoring  of  blasts  observed  below  1.0  inch  per 

equipment.  OSM  followed  the  second  did  not  cause  damage.  Of  the  4 

suggestion  of  commenters  and  used  such  blasts  observed  below  1.0  inch  per 

data  as  a  basis  for  its  regulatory  actions,  second  that  caused  damage,  one  at  0.72 

In  review  of  damage  data  in  the  inch  per  second  followed  two  blast 

RI8507  study  in  Figure  46  on  page  51,  as  observations  greater  than  1.0  inch  per 

related  to  the  readings  in  Table  1  on  second  (2.34  and  1.22)  which  did  not 

page  10  of  that  report.  OSM  finds  that  result  in  damage.  Therefore,  the  0.72 

threshold  damage  did  not  occur  until  value  is  questionable  as  the  actual 

considerably  higher  levels  than  the  damage-producing  blast.  Another 

report's  conclusions  indicate.  For  damage  value  of  0.79  followed  a 

instance,  "structure  51"  incurred  damage  nondamage  value  of  1.10  inches  per 

from  all  recorded  blasts  except  one  at  second. 

0.5  inch  per  second.  Threshold  damage  Therefore.  OSM  considers  the  1.0- 

ranged  from  levels  of  1.04  to  7.25  inches  inch-per-second  standard  adopted  in 

per  second,  but  the  damage  which  was  S  816.67(d)(2)(i)  for  the  range  of  300  to 

observed  at  1.04  inches  per  second  5,000  feet  to  provide  a  degree  of 

immediately  followed  six  higher  protection  consistent  with  the  Act. 

recordings  in  the  following  order:  1.18.  because  (1)  The  range  of  threshold 

1.22.  2.84. 1.24, 1.86,  and  10.21  inches  per  damage  appears  to  occur  at  levels  above 

second.  OSM  believes  that  if  the  1.0  inch  per  second;  (2)  the  range  of 

structure  had  not  been  weakened  by  the  recordings  in  field  blasts  designed  to 

six  successive  stronger  blasts,  a  meet  a  maximum  limit  of  1.0  inch  per 

vibration  of  1.04  inches  per  second  may  second  will  infrequently  reach  1.0  inch 

not  have  damaged  it.  "Structure  27"  per  second  with  expected  results  in  the 

recorded  damage  at  the  lowest  reading  range  from  0.30  to  0.90  inch  per  second; 

of  the  new  data  in  RI8507  (0.72  inch  per  and  (3)  the  ground-vibration  criteria 

second).  This  value  followed  blasts  at  coupled  with  other  limitations  on 

the  following  levels:  1.38, 1.89. 1.91,  2.33,  adverse  effects  from  blasting  will  tend 

3.73.  5.31.  2.34.  and  1.22  inches  per  to  require  design  considerations  which 

second.  Of  these,  only  blasts  with  lead  to  ciunulative  protection  {i.e.. 
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separate  constraints  on  flyrock  and 
airblast  will  limit  charge-weight, 
dimensions,  and  explosive 
characteristics). 

Several  commenters  compared  the 
recommended  levels  in  the  RI8507  study 
(Siskind  and  others,  1980)  to  the  values 
OSM  proposed  in  Option  I  for  structure 
type  and  frequency. 

As  can  be  seen  from  the  following 
oompcuison,  the  recommended  peak- 
particle-velocities  of  the  study  are  lower 
than  those  in  OSM's  proposal. 
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2.  Older  homes  more  than  20  years  old 
with  construction  elements  such  as 
plaster-on-lath  interiors  and 
deteriorated  or  rigid,  easily  fractxu^d 
construction  materials. 

3.  Modem  homes  less  than  20  years 
old  with  gypsum-board  interiors, 
reinforced  concrete  or  concrete  masonry 
unit  foundations,  and  other  wood-frame 
and  wood-clad  structure. 

In  response  to  these  commenters, 
OSM  recognizes  the  need  for  blasting 
levels  which  prevent  damage.  However, 
in  review  of  the  data  contained  in  Figure 
48  of  Rle507,  OSM  observes  that  the 
lowest  damage  value  associated  with 
blasts  affecting  plaster-on-lath  interiors 
was  0.72  inch  per  second  on  "structure 
27,"  and  the  lowest  value  affecting 
gysum-board  interiors  was  about  0.79 
inch  per  second  on  "structure  20." 
Structures  such  as  "51"  (plaster/lath/ 
brick),  "19"  (plaster/lath),  and  "58" 
(gypsum  board/brick)  showed  the, 
occurrence  of  threshold  damage  at 
blasts  ranging  from  0.85  to  5.75  inch  per 
second  with  the  majority  of  points 
between  1.0  and  3.0  inches  per  second. 

Imposing  a  ground-vibration  level  of 
0.5  inch  per  second  for  such  structures 
would  protect  these  structures,  but  OSM 
believes  this  level  is  overly 
conservative.  A  value  of  0.75  inch  per 
second  would  also  have  provided 
protection.  OSM  believes  that  if  a  blast 
is  designed  to  avoid  exceeding  the  limit, 
the  design  level  will  have  to  be  far  less 
than  the  maximum,  because 
predictability  of  the  maximum  particle 
velocity  is  difflcult  unless  a  conservative 
scaled-distance  equation  is  applied. 
OSM  expects  that  blast  designers  would 
have  to  use  design  criteria  of  0.3  to  0.5 
inch  per  second  to  meet  a  0.75-inch-per- 
second  performance  standard.  Under  a 
1.0-inch-per-second  standard,  only 
rarely  are  values  expected  actually  to 
reach  the  maximum  levels.  Actual 


recorded  vibration  levels  are  expected 
to  range  from  0.30  to  0.90  inch  per 
second.  The  setting  of  particle  velocity 
limits,  rather  than  specifying  design 
parameters  for  different  types  of 
structures  ensures  protection  and  allows 
the  blaster  reasonable  latitude  in 
conducting  the  shot.  Such  practices 
ensure  protection  consistent  with  the 
parameters  of  the  RI8507  study  (Siskind 
and  others,  1980)  without  penalizing  the 
operator  by  restrictive  performance 
levels.  The  possibility  of  every  blast 
reaching  a  constant  1.0-inch-per-second 
level  is  small.  Furthermore,  an 
occasional  blast  which  reaches  that 
level  does  not  present  a  high  degree  of 
damage  potential.  Additionally,  if 
blasting  levels  do  consistently  reach  the 
prescribed  standard  and  the  regulatory 
authority  considers  this  a  potentially 
damaging  level,  it  is  authorized  in 
|816.67(d)(3)(ii)  to  reduce  the  allowable 
maximum  standard  to  a  lower  value. 

One  commenter  agreed  that  the 
concepts  applied  by  OSM  were  valid, 
but  disagreed  with  the  specific  values 
proposed  and  the  claimed 
oversimplification  of  the  groxmd- 
vibration  issue.  The  commenter 
recommended  a  constant  1.0-inch-per- 
second  standard  be  mandated  in  the 
final  rule.  OSM.  in  developing  the  final 
rule,  has  incorporated  suggestions  from 
veuious  commenters  and  under 
§  816.67(d)(2)(i)  has  applied  a  constant 
1.0-inch-per-second  value  over  a  normal 
operating  range  of  300  to  5.000  feet 
recognizing  the  occurrence  of  high 
frequency  close  to  structures  and  low 
frequencies  which  would  exist  if  the 
vibration  intensity  carried  beyond  5.000 
feet.  This  does  not  preclude  low 
frequency  from  occurring  in  close-in 
blasts  or  high  frequency  from  occurring 
at  distances  greater  than  5,000  feet. 
However,  based  on  the  data  found  in 
RI8507,  a  constant  1.0-inch-per-second 
standard  would  have  prevented  at  least 
65  percent  of  the  damage  points,  and  it 
is  noted  that  15  observations  produced 
no  damage  above  the  1.0-inch-per- 
second  particle-velocity  level. 

In  §  816.67(d)(20](i).  ground-vibration 
limits  within  300  feet  and  beyond  5,000 
feet  are  different  from  the  1.0-inch-per- 
second  standard.  Based  on  the 
predominant  occurrence  of  high 
frequency  vibration  near  the  blasting 
site,  OSM  allows  a  25-percent  higher 
particle-velocity  limit  within  300  feet  of 
a  blasting  site.  The  higher  level  would 
only  be  allowed  for  residences  within 
300  feet  after  owner  approval  and  when . 
prior  blast  designs  must  also  be 
submitted  to  the  regulatory  authority. 
The  additional  constraints  whenblasting 
within  300  feet,  as  well  as  the 


probabiUty  of  higher  frequencies,  justify 
the  increase  to  1.25  inches  per  second. 

Conversely,  at  distances  beyond  5.000 
feet,  levels  at  0.75  inch  per  second  must 
be  observed  with  due  regard  to  the 
potential  for  potentially  damaging  low 
frequency  vibrations. 

Commenters  called  OSM's  attention 
to  the  study  conducted  at  the  Wright 
Mine  in  Warrick  County.  Ind..  by  Braile 
and  others  (1982).  This  study  only  dealt 
writh  the  propagation  of  ground-vibration 
waves:  data  was  observed  for  the  site- 
specific  geology  and  geologic  type  but 
no  analysis  of  damage  was  conducted. 
The  conclusions  support  the  limits  on 
blasting  which  produces  low  frequency 
ground  vibrations  and  long  duration 
surface*  waves,  because  such 
occurrences  raise  damage  potential  as 
well  as  result  in  armoyance  to  residents. 
The  study  concludes  that  vibrations  at 
5.000  feet  could  be  perceptible  and 
distiu-bing  to  persons  inside  a  structure. 
However,  the  study  does  not  indicate  a 
damage  threshold  for  these  low 
frequency  waves.  Other  studies  suggest 
that  the  results  achieved  by  the  peak- 
particle-velocity  standards  prescribed 
today  will  prevent  damage  from  low 
frequency  blasts.  Because  OSM  is 
statutorily  charged  only  to  prevent 
damage  to  structures  and  injury  to 
persons,  OSM  has  based  blast  limits  on 
avoidance  of  physical  injury  or  damage 
rather  than  annoyance. 

Many  commenters  suggested  that 
OSM  consolidate  proposed  Options  1 
and  3,  while  others  supported  variable 
peak  particle  velocity  as  a  function  both 
of  frequency  and  distance  from  the 
blasting  site.  Several  conunenters 
recommended  proposed  Option  1 
because  it  (1)  Considered  leyels  of 
protection  by  structure  type  as  well  as 
frequency  and  (2)  allowed  a  2.0-inch- 
per-second  maximum  peak  particle 
velocity  under  some  site-specific 
conditions,  whereas  Options  2  and  3 
apply  generally  conservative  limits  and 
equations.  Based  on  these  comments, 
OSM  has  adopted  a  variant  of  Option  1 
in  the  form  of  Figure  1  as  an  alternative 
method  of  determining  peak  particle 
velocity.  This  provision,  §  816.67(d)(4). 
provides  a  site-specific  approach  to 
blasting  restrictioiui  based  on  carefully 
monitored  frequency  of  the  blast  and 
provides  adequate  flexibility  for  State 
program  adaption.  The  derivation  of  the 
values  used  in  this  alternative  is 
described  below. 

An  operator-commenter  preferred 
proposed  Option  1  because  It  allowed 
limits  to  be  set  based  on  site-specific 
conditions.  Other  commenters  objected 
to  Option  1  because  it  contained  values 
believed  to  be  too  permissive  and  would 
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be  difficult  to  implement  doe  to  the 
variety  of  stnicture  typet,  frequency 
verification,  and  monitoring  constraints. 
TIm  commenters  also  Mt  that  levels  for 
Type  4  ttmctures  would  be  too 
reetrictive.  OSM  believe*  that  the  final 
rule  reflects  the  positive  aspects  of 
Option  1,  flexibility  and  site-specific 
levels,  but  only  places  the  requirement 
of  stringent  monitoring  and  data 
development  on  those  choosing  to 
undertake  such  a  sophisticated 
approach.  OSM  has  decided  not  to 
adopt  different  standards  for  different 
types  of  structures  because  such  a  rule 
,  would  be  unnecessarily  complex,  would 
require  an  extensive  analysis  of 
structures  surrounding  the  blasting  site 
and  would  be  difficult  to  enforce. 

Some  commenters  expressed  support 
for  the  Option  1  standards,  because  it 
appeared  to  be  the  only  limit  restricting 
ground  vibration  at  the  location  of 
utilities  (buried  pipes,  etc.).  OSM  did  not 
intend  that  Option  1  be  the  only 
protection  for  pipelines,  underground 
mines,  water  towers,  impoundments, 
and  tunnels,  but  recognizes  that  these 
structures  are  less  susceptible  to 
damage  than  buildings  and  residences. 
Therefore,  OSM  has  included  a 
provision  under  S  816.67(d)(1)  to  Unlit 
ground  vibration  at  such  structures  as 
determined  by  the  regulatory  authority. 
Currently,  the  Mine  Safety  and  Health 
Administration  requires  levels  less  than 
or  equal  to  2.0  inches  per  second  for 
tmderground  mines. 

Some  commenters  preferred  Option  3, 
but  suggested  a  modification  to  allow 
values  greater  than  1.0  inch  per  second 
in  areas  specifically  approved  by  the 
regulatory  authority.  In  the  new  rule 
being  adopted.  OSM  has  incorporated 
two  provisions  allowing  such  values. 
First,  at  distances  less  than  300  feet  an 
upper  limit  of  1.25  inches  per  second  has 
been  established  in  9  816.67(d)(2)(i) 
because  of  the  fi'equency  considerations; 
however,  as  noted  throughout  the 
comments,  lack  of  substantiating  data 
precludes  incorporating  limits  in  excess 
of  1.0  inch  per  second  as  proposed  in 
Option  2  for  distances  between  300  and 
3000  feet.  Second,  (he  use  of  alternative 
blasting  criteria  under  S  816.67(d)(4),  the 
limits  of  which  are  specified  in  Figure  1, 
will  allow  values  up  to  2.0  inches  per 
second  if  site  conditions  warrant  for 
blast  frequencies  in  excess  of  30Hz. 

A  commenter  suggested  that  the  only 
acceptable  safe  blasting  criteria  would 
be  a  variable  limit  with  frequency 
similar  to  proposed  Figure  1,  or  the  use 
of  response-spectra  analysis  requiring 
investigation  of  the  natural  frequency  of 
the  structure  to  be  protected  and 
relating  this  information  to  the  blast 


vibration  frequencies.  OSM 
acknowledges  that  response-spectra 
analysis  as  used  in  the  R18507  study 
(Siskind  and  others,  1060)  and  by 
vibration  consultants  provides  a  unique 
solution  because  it  sets  allowable  limits 
acciu-ately  by  predicting  the  range  of 
potential  damage.  However,  OSM 
believes  that  a  much  more  general 
standard  must  be  authorized  for 
application  at  coal  mines  where  200  to 
1,000  houses  may  be  involved.  OSM 
does  not  want  to  discourage  the  use  of 
response-spectra  analysis,  especially 
where  a  regulatory  authority  determines 
that  a  lower  standard  should  apply.  This 
technique  if  applied  on  a  case-by-case 
basis  might  prove  to  be  the  best 
substantiation  of  the  actual  damage 
range.  In  order  to  allow  such  technique 
and  to  provide  operators  the  option  to 
increase  particle  velocities  above  the 
maximum  limits  set  for  general 
compliance,  OSM  has  included  in 
S  816.67(d)(4)  an  alternative  method 
using  Figure  1.  Using  this  option  requires 
monitoring  of  particle  velocity  at  the 
frequency  levels,  which  may  be 
augmented  by  response  spectra  for 
confirmation  of  the  structure's 
interaction  with  the  monitored  wave 
forms.  In  using  this  alternative,  the 
seismographic  record  will  provide 
evidence  of  regulatory  compliance,  as 
well  as  evidence  of  damage  potential  for 
information  of  nearby  homeowners. 

A  commenter,  objecting  to  all  options 
presented  in  the  proposed  rules,  cited 
difficulty  in  the  application  of  proposed 
Option  1,  disputed  the  assumption  that 
frequency  decreases  linearly  with 
distance  from  the  blasting  site  as  found 
in  proposed  Option  2.  and  did  not  like 
the  inclusion  of  the  alternative  blasting 
criteria  under  proposed  Option  3. 

Commenters  also  believed  that 
proposed  Option  3  ignored  structural 
response,  claiming  that  single  value 
limits  are  an  oversimplification  of 
blasting  effects  and  misleading  to 
further  study. 

As  described  above,  the  new  rule 
combined  the  three  options;  it  allows  the 
application  of  three  levels  of  ground- 
vibration  control:  (1)  Seismic  monitoring 
of  peak  particle  velocity.  (2)  use  of  a 
scaled-distance  equation  without 
monitoring,  and  (3)  complex  monitoring 
of  velocity  at  associated  frequencies. 
Each  allows  a  somewhat  different 
approach  to  control  of  blasts,  but  each 
provides  equivalent  levels  of  damage 
prevention. 

Several  commenters  suggested  adding 
the  use  of  vector-sum  seismographs  to 
the  peak-particle-velocity  component 
concept  of  §  816.67(d)(l)(i).  OSM 
recognizes  that  some  monitoring 


equipment  records  vector  sum  and  that 
requiring  component  seismographs  may 
be  expensive  for  the  operator.  To  avoid 
this  imnecessary  burden.  OSM  has 
allowed,  but  does  not  require,  the  use  of 
vector-sum  units.  The  Bureau  of  Mines 
has  concluded  that  component  velocity 
is  the  best  indicator  of  damage  potential 
and  thus  recommends  limits  and 
readings  be  in  component  format.  The 
values  hsted  for  acceptable  vector  sum 
limits  are  identical  for  component  limits, 
ensuring  conservative  results  when 
using  a  vector-sum  instrument.  OSM 
recognizes  that  this  will  produce 
conservative  monitormg  standards,  but 
a  general  conversion  of  component  to 
vector-sum  equivalent  is  not  available. 

Commenters  were  concerned  that 
OSM's  l.O-inch-per-second  standard 
would  not  provide  adequate  protection 
of  sensitive  structures.  OSM  believes 
that  the  limit  of  1.0-inch  per  second  over 
the  range  from  300  to  5,000  feet  does  set 
a  limit  which  considers  structural 
response.  Setting  a  universally  applied 
limit  assumes  that  structures  to  be 
protected  have  natural  fi^quencies  in 
the  range  of  10-20  Hz  (hertz).  At 
frequencies  between  10  and  20  Hz  the 
safe  vibration  level  recommended  in 
RI8507  ranges  between  0.75  and  1.40 
inches  per  second.  As  indicated  in 
OSM's  evaluation  of  data  from  R18507, 
the  range  of  threshold  damage  appears 
to  begin  at  levels  greater  than  1.0  inch 
per  second.  Therefore,  a  1.0-inch-per- 
second  standard  provides  protection 
within  this  range  over  the  broad  range 
of  distances. 

A  commenter  objected  to  the 
prohibition  placed  on  mining  within  300 
feet  of  a  dwelling  without  owner 
approval  and  within  300  feet  of  public 
buildings.  The  commenter  felt  that  such 
limitations  were  inappropriate  and 
could  interfere  with  maximum  coal 
recovery.  Section  522  of  the  Act 
prohibits  any  mining  operations  within 
300  feet  of  public  buildings  or  dwellings 
(without  owner  consent)  subject  to  valid 
existing  rights.  Rules  governing  these 
areas  are  set  forth  at  30  CFR  Parts  76l 
and  769.  It  would  be  duplicative  to 
restate  them  in  conjunction  with  the 
blasting  rules.  Accordingly,  the 
proposed  language  in  S  816.67(d)  has  not 
been  adopted. 

Section  816.67(d)(1)  sets  levels  for 
structures  other  than  buildings.  This 
new  rule  places  the  burden  of  setting 
particle-velocity  limits  for  these 
structures  on  the  operator  and  the 
regulatory  authority.  Operators  would 
propose  standards  for  structures,  and 
the  regulatory  authority  would  approve 
or  modify  them. 
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Various  commentera  made 
recommendations  regarding  scaled- 
distance  equations,  a  variant  of  which 
was  proposed  for  all  three  options. 
Some  commenters  agreed  with  the 
correlation  values  proposed  (e.g.,  77s =55 
correlating  to  1.0  inch  per  second)  while 
others  believed  that  Ds=O0  should  be 
used  to  correspond  to  1.0  inch  per 
second,  stating  that  it  would  better  meet 
the  requirements  of  the  Act.  Another 
commenter  objected  to  the  use  of  scaled 
distance  as  a  safe  blasting  criterion. 
That  commenter  presented  information 
attempting  to  refute  the  acciu-acy  of 
scaled  distance  as  a  predictor  at  any 
speciHc  value.  OSM  based  the 
correlation  values  proposed  (47  FR 
12768)  on  the  blast  data  contained  on 
pages  10-17  of  the  RI8507  study  and 
believes  use  of  scaled  distance  will 
prevent  damage  in  more  than  99  percent 
of  blasts  as  described  below. 

The  use  of  the  scaled-distance 
equations  of  §  816.67(d](3]  provides  an 
operator  with  the  option  of  not 
monitoring  every  blast  to  ensure 
compliance  with  the  speciGed  maximum 
ground-vibration  level.  Siskind  and 
others  (1980)  in  the  RI8§07  study 
collected  and  consolidated  blast 
vibration  data  &om  blasting  at  various 
distances  and  blasting  parameters. 
When  displayed  and  analyzed,  these 
data  provide  a  line  representing  the 
mean  occurrence  of  a  specific  particle 
velocity  for  a  specified  scaledndistance 
level.  The  equation  adopted  in 
S  816.67(d)(3)  divides  distance  firom  the 
blast  to  the  structure  to  be  protected  by 
a  scaled-distance  factor  to  yield  the 
square  root  of  the  total  charge  weight  of 
explosives  which  may  be  detonated  in 
any  S-millisecond  period:  [DfD8]=/W, 
where  Z7=the  distance  from  the  blast  to 
the  structure  to  be  protected,  Z7s=the 
scaled-distance  factor,  and  lV=the 
charge  weight  of  explosives. 

The  values  of  ground  vibration 
measured  at  location  D  from  the  blast 
reflect  the  actual  measured  ground 
vibration.  Mean  ciu^es  were  developed 
as  part  of  the  RI  8507  study  based  on  the 
actual  ground  vibrations  measured.  (See 
p.  14  of  the  RI  8507  study.)  The  mean 
portrayed  thereon  reflects  an  averaging 
of  values  above  and  below  the  curve  at 
any  scaled-distance  factor.  The  curve 
representing  a  95-percent-confidence 
level  for  specific  vibration  levels  is 
obtained  statistically,  resulting  in  a 
similar  curve  two  standard  deviations 
above  the  mean.  This  results  in  a  level 
providing  95-p3rcent  confidence  that 
actual  monitoring  will  faU  at  or  below 
the  predicted  ground  vibration.  OSM 
has  selected  scaled-distance  factors 
taken  bom  the  standard  deviation  curve. 


Coupled  with  the  remote  possibility  of 
damage  at  the  predicted  level,  these 
factors  will  afford  a  degree  of  protection 
in  excess  of  99  percent  for  the  structure 
to  be  protected. 

Some  commenters  felt  that  the 
proposed  scaled  distance  of  70  in  Option 

1  was  too  conservative.  Under  the  final 
rule,  the  maximum  scaled-distance 
factor  will  be  65.  Under  the  tables  in 
new  §9  816.67(d)(2)(i)  and  817.87(d)(2Ki). 
the  scaled  distance  of  65  is  applied  only 
when  the  distance  to  the  nearest 
building  is  greater  than  5,000  feet  Tliis 
will  allow  tiie  use  of  a  maximum  of  5,900 
pounds  of  explosives  per  6-millisecond 
delay  period  at  a  distance  of  5,000  feet 
OSM  does  not  believe  this  limit  will 
constrain  an  operator  unduly  since 
explosive  technology  has  developed 
delay  blasting  techniques  available  to 
conduct  large  blasts  using  this  amotmt 
per  delay.  "Hie  scaled-distance 
denominator  of  65  corresponds  to  a  0.75- 
inch-per-second  peak  particle  velocity. 
In  setting  this  peak  particle  velocity, 
OSM  recognizes  the  need  for  lower 
ground  vibration  at  locations  of  lower 
frequency.  After  traveling  5,000  feet  the 
intensity  of  a  seismic  wave  should 
dissipate  below  the  0.75  peak-particle- 
velocity  level;  thus  the  standard  should 
rarely  be  exceeded. 

Some  commenters  contended  that  the 
proposed  equation  W=D^'/90  in  Option 

2  was  too  conservative  for  the  large 
areas  blasted  in  the  West  OSM  has  not 
adopted  that  optional  equation  because 
it  was  too  stringent  at  long  distances 
and  not  stringent  enough  when 
structures  were  within  500  feet 
Therefore,  its  applicability  would  have 
been  limited  to  the  distances  between 
1,000  and  3,000  feet  whereas  the  scaled- 
distance  equation  adopted  in  this  new 
rule,  using  Ds=S5,  can  be  applied  at 
distances  between  300  and  5,000  feet. 

OSM  believes  that  the  55  level  for  Ds 
over  the  300  to  5,000  foot  range  provides 
sufficient  protection;  as  described 
earlier,  a  1.0  inch-per-second  level 
reflects  an  appropriate  standard  to 
provide  damage  protection. 

Section  816.e7(d)(3)(ii)  allows  the 
operator  flexibility  in  modifying  the 
scaled-distance  factor  Ds  to  allow  for 
higher  or  lower  scaling  factors.  The 
provision  requires  that  after  the  operator 
correlates  the  mean  occurrence  of 
particle  velocity  with  scaled  distance, 
the  modified  value  for  the  scaled- 
distance  factor  Ds  must  reflect  a  point 
that  is  two  standard  deviations  above 
the  mean  regression  curve.  This 
correlation  value  provides  a  95-percent- 
confidence  level  that  the  maximum 
allowable  particle  velocity  will  not  be 
exceeded.  A  technical  guidance 


docmnent  wiU  be  made  avaflable  by 
OSM  demonstrating  the  application  of 
the  modified  equation  and  its  derivation. 

One  commenter  suggested  that  a 
lower  limit  be  estabBshed  on  modified 
scaled-distance  below  wfaidi  the 
regulatory  authority  would  not  set  a 
standard.  OSM  has  not  accepted  the 
suggestion.  OSM  believes  that  a  1.0- 
inch-per-second  standard  over  the 
normal  working  distances  provides 
adequate  protection  in  general  blasting 
practice,  but  recognizes  that  structure 
condition,  geology,  and  vibration 
frequency  affect  damage  potential  and 
are  site  specific  The  Act  requires  site- 
specific  limits  for  use  of  explosives,  and 
values  as  low  as  0.5  inch  per  second 
may  be  necessary.  The  setting  of  a 
lower  value  is  more  appropriately  left  to 
the  discretion  of  the  regulatory  authority 
at  the  time  of  evaluating  the  site-specific 
conditions. 

Certain  site-specific  conditions 
warrant  higher  bore  hole  loadings  per 
delay,  but  protection  of  people  and 
property  must  be  assured.  Other  site- 
specific  conditions  may  warrant 
reduction  of  allowable  peak  particle 
velocity  and  the  lowering  of  the  weight 
of  explosives  per  delay  (i.e.,  higher 
scaled-distance  factors).  The  provisions 
of  S  816.67(d)(5)(ii)  require  the 
regulatory  authority  to  take  action  if 
necessary  to  provide  damage  protection. 
Critical  factors  in  assessing  damage 
probability  include  distance  to  the 
nearest  structure  and  charge  weight. 

A  commenter  objected  to  the 
proposed  term  "in  the  vicinity  of  the 
mine"  with  respect  to  proposed 
S  816.67(d)(3)(iii]  which  would  have 
required  regulatory  authorities,  upon 
requests  from  owners  and  residents,  to 
evaluate  the  maximum  allowable 
ground-vibration  standard.  The  same 
commenter  felt  that  "vicinity"  could 
mean  100  feet  or  100  miles.  The 
commenter  suggested  that  such  requests 
be  limited  to  structures  within  one-half 
mile  of  the  permit  area.  OSM  believes 
that  the  proposed  provision  is 
unnecessary.  Upon  request  from  a 
resident  or  for  any  other  reason,  the 
regulatory  authority  may  require  seismic 
monitoring  of  blasts  and  may  reduce 
ground  vibration  limits  if  conditions 
warrant.  Thus,  the  regulatory  authority 
has  ample  authority  to  protect  those  in 
the  vicinity  of  the  blasting. 

As  mentioned  above,  S  816.67(d)(4) 
presents  a  third  optional  ground- 
vibration  standard.  This  is  based  on  the 
standard  proposed  as  Figure  1  in  Option 
3  in  the  proposed  rule.  It  requires  more 
stringent  monitoring  than  the  normal 
peak  particle  velocity  aiui  allows  more 
flexibility  to  operators  to  use  greater 
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charge  weights.  The  UmiU  are  set  forth 
in  a  graphic  distribution  of  maximum 
allowable  particle  velocity  versus  blast 
vibration  frequency.  These  are  shown  in 
a  new  Figure  1  to  be  included  as  part  of 
the  rule.  Commenters  requested  that  the 
limits  of  proposed  Figure  1  be  revised 
Several  commenters  wanted  this 
criterion  to  be  the  only  one  to  apply  to 
regulation  of  ground  vibration.  Others 
objected  to  the  use  of  the  criterion 
altogether  and  suggested  iU  deletion. 
OSM  has  included  the  criterion  as  an 
alternative  to  allow  flexibiUty  by 
operators  and  regulatory  authorities  if 
they  wish  to  conduct  the  more  extensive 
monitoring  required.  The  alternative 
blasting  criterion  (new  Figure  1)  differs 
slightly  from  that  proposed.  One 
commenter  suggested  retention  of  the 
proposed  curve  above  20  Hi.  but  a  limit 
of  1.0  inch  per  second  for  the  portion  of 
the  curve  below  20  Hz.  Another 
commenter  provided  a  rationale  for 
adjusting  the  cutoff  point  for  the  2.0- 
inch-per-second  standard  from  40  Hz  to 
30  Hz,  since  the  interaction  with  an 
amplification  of  natural  frequencies  of 
residential  structures  primarily  occiu^  in 
the  5  to  20  Hz  range.  The  suggestion  to 
rely  on  a  constant  1.0-inch-per-second 
limit  up  to  20  Hz  has  been  rejected 
because  it  fails  to  acknowledge  the 
impact  of  predominant  low-level  blast 
vibration  frequency  within  the  range  of 
5  to  10  Hz. 

In  determining  the  values  in  Figure  1. 
OSM  has  adopted  the  Bureau  of  Mines 
proposal  cited  in  Appendix  B  of  RI8507 
(Siskind  and  others,  1980).  For 
frequencies  up  to  4  Hz,  a  constant 
maximum  ampUtude  of  0.030  inch  will 
be  allowed.  (Under  this  standard, 
amphtude  is  related  to  particle  velocity 
through  the  use  of  the  equation  V=2^ 
fA.  where  Vis  the  particle  velocity, /is 
the  frequency,  and  /I  is  the  amplitude.) 
Over  this  frequency  range  the  maximum 
allowable  particle  velocity  increases 
from  0.19  inch  per  second  to  0.75  inch 
per  second.  At  frequencies  of  4  through 
11  Hz  a  constant  allowable  particle 
velocity  of  0.75  inch  per  second  is  set 
The  level  over  the  range  4  to  11  Hz 
was  set  at  0.75  inch  per  second  rather 
than  1.0  inch  per  second  to  acknowledge 
the  need  to  reduce  particle  velocity  at 
low  frequencies.  Over  the  frequency 
range  of  11  through  30  Hz,  a  constant 
ampUtude  of  0.0107  inch  is  allowed.  This 
correlates  to  maximum  particle 
velocities  of  0.75  Inch  per  second  to  2.0 
inch  per  second.  Above  30  Hz.  a 
constant  peak  particle  velocity  of  200 
inches  per  second  will  be  allowed. 
A  commenter  cited  concern  with 
varying  threshold  levels  on  the  basis  of 
structure  type  and  vibration  frequency 


and  allowing  a  maximum  level  of  2.0 
inches  per  second.  These  conunenters 
felt  that  proposed  Option  1  woidd  be  the 
most  beneficial  in  regulating  the 
industry.  OSM  does  not  believe  that  a 
general  hmit  of  2.0  inches  per  second 
provides  adequate  protection.  In  the 
previous  rules,  a  peak  particle  velocity 
of  2.0  inches  per  second  was  allowed  in 
some  instances  only  when  applying 
stringent  monitoring  techniques.  In  the . 
final  rule,  the  particle-velocity  standard 
sought  by  the  commenter  is  allowed 
under  (  816.67(d)(4)  at  frequencies 
above  30  Hz,  but  only  under  well- 
monitored  and  controlled  conditions 
that  require  seismic  monitoring  using 
equipment  recording  both  particle- 
velocity  data  and  vibration  frequency 
levels  to  assure  continuous  compliance. 

A  commenter  raised  the  problem  of 
determining  predominant  frequency  in 
applying  proposed  Option  1  dealing  with 
the  structure  tables.  This  problem  also 
exists  in  implementing  the  alternative 
blasting  criteria  of  Figure  1.  Therefore,  a 
provision  has  been  added  to 
S  816.67(d)(4)  to  require  approval  of  the 
method  to  be  used  in  evaluating  and 
ultimately  establishing  the  predominant 
frequency  at  which  vibration  levels 
occur. 

A  commenter  felt  that  the  proposed 
alternative  blasting  criterion  of  Figure  1 
was  overly  stringent  and  too  expensive 
for  most  operators.  They  also  were 
concerned  about  the  possibility  of 
rendering  existing  monitoring  equipment 
obsolete  by  this  rule.  OSM  has  included 
new  Figure  1  in  the  final  rule  for 
optional  application.  Some  operators 
may  find  the  economic  outlay  beneficial 
to  production  and  the  protection  of 
nearby  structures;  those  who  do  not 
need  not  use  this  alternative  method  of 
determining  maximum  ground  vibration. 
Other  provisions  of  the  rules  allow 
conventional  monitoring  and  use  of 
equations  without  monitoring. 

Commenters  requested  clarification  as 
to  what  was  required  to  evaluate  blast 
vibration  frequency.  They  wanted  to 
know  whether  visual  inspection  of 
seismographic  records  was  adequate  or 
whether  electronic  anlaysis  of  frequency 
would  be  required.  Under  S  816.67(d)(4). 
which  requires  regulatory  authority 
approval  of  the  method  of  analysis  of 
the  predominant  frequency  contained  in 
the  blasting  records,  visual  inspection 
may  be  adequate  if  traces  are  distinct 
and  only  a  few  frequencies  are 
contained  in  the  wave-form.  However, 
seismographic  consultants  have  found 
that  various  waves  with  multiple 
frequencies  typically  are  contained  in 
the  blasting  record.  In  those  cases, 
electronic  analysis  is  necessary  to 


separate  the  wave  fraces  and  analyze 
each  intensity  and  frequency.  OSM  does 
not  intend  to  mandate  electronic 
analysis:  rather  the  determination  of 
what  type  of  analysis  is  appropriate 
should  be  made  by  the  regulatory 
authority. 

Commenters  did  not  beUeve  that 
frequency  analysis,  which  requires 
sophisticated  equipment,  should  be 
required  in  all  cases.  Except  when  the 
criteria  of  S  816.67(d)(4)  are  used,  the 
final  rule  leaves  frequency  analysis  to 
the  discretion  of  the  regulatory 
authority.  OSM  recognizes  its  value  as 
an  indicator  of  vibration  damage 
probabihty,  but  also  recognizes  the 
complexity  and  expense  in  its 
appUcation,  as  well  as  the  uncertainties 
in  determining  specific  frequency  levels. 

Commenters  referred  to  human 
annoyance  from  blast  vibrations. 
Human  response  has  been  addressed  by 
the  R18507  study  (Siskind  and  others, 
1980)  and  other  researchers  in  the 
ground-vibration  field.  OSM  concludes 
that  the  limits  on  airblast  provide  the 
most  appropriate  basis  for  minimizing 
disturbance  to  nearby  residents.  In 
addition,  there  does  not  appear  to  be  a 
standardized  correlation  between 
ground  vibration  levels  and  degrees  of 
annoyance,  apart  from  ipjury  and 
damage.  OSM  beheves  that  through  an 
effective  pubUc  relations  program  and 
communication  with  nearby  residents 
much  anxiety  over  annoyance  can  be 
mitigated. 

A  commenter  complained  that  OSM 
had  not  satisfied  its  obligations  under 
the  Administrative  Procedure  Act  (APA) 
by  indicating  a  preferred  course  of 
action.  The  APA  requires  that  an  agency 
publish  an  explanation  of  its  proposed 
action  sufficient  to  allow  for  meaningful 
comments.  Due  to  the  complexity  of 
these  issues  OSM  devised  several 
regulatory  approaches  and  has 
explained  each  of  them  with  sufficient 
specificity  to  atfract  the  numerous 
comments  it  has  received.  A  decision  on 
which  option  to  adopt  was  not  made 
until  after  evaluation  of  all  the 
comments  received.  This  new  rule 
adopted  by  OSM  falls  well  within  the 
range  of  the  alternatives  proposed. 

Section  816.67(e) 

New  S  816.67(e)  excludes  from  ground 
vibration  and  airblast  limits  structures 
owned  by  the  operator  and  those  owned 
by  the  operator  and  leased  to  others  if 
waivers  are  obtained  from  the  lessees. , 
Commenters  requested  that  the 
exclusion  for  structures  owned  by  the 
operator  and  leased  to  others  apply  to 
all  options.  This  was  the  intent  of  the 
proposed  rule,  but  was  misinterpreted 
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as  applying  only  to  Option  3.  This 
section  has  been  retained  in  the  final 
rule  as  S  818.a7(e). 

Section  816.68.  Use  of  explosives: 
Records  of  blasting  operations.  As 
proposed,  the  new  {  816.68  requires  the 
operator  to  maintain  blasting  records  for 
at  least  3  years  and  to  make  them 
available  for  inspection  by  the 
regulatory  authority  or  the  public  on 
request  This  is  required  in  Section 
515(b](15)(B)  of  the  Act.  Among  die 
information  which  must  be  included  is 
the  name  of  the  operator,  the  location, 
date,  and  time  of  the  blast  the  name 
signature,  and  certification  number  of 
the  blaster  conducting  the  blast; 
identification,  direction,  and  distance 
from  the  nearest  blast  hole  to  the 
nearest  dwelling  or  other  structure 
outside  the  permit  area;  weather 
conditions  described  in  more  detail 
below;  the  type  of  material  blasted; 
sketches  of  blast  pattern  including 
number  of  holes  and  the  burden, 
spacing,  decks,  and  delay  pattern;  the 
diameter  and  depth  of  holes,  the  type  of 
explosives  used;  die  total  weight  of 
explosives  used  per  hole;  the  maximum 
weight  of  explosives  detonated  within 
any  8-millisecond  period;  the  initiation 
system;  type  and  length  of  stemming; 
and  mats  or  other  protection  used. 

Section  8ie.68(o)  includes  the 
requirement  that  if  seismographic  and 
airblast  records  are  required,  they 
should  include  a  record  of  the 
instrument  type,  its  sensitivity  and 
calibration  signal  or  the  certification  of 
annual  calibration;  location,  date,  time, 
and  distance  the  instrument  is  from  the 
blast;  the  person's  name  and  firm  who 
obtained  the  readings,  and  the  person's 
name  and  firms  analyzing  the 
seismographic  record;  and  vibration 
and/or  airblast  levels  recorded.  In 
addition  §  816.68(p)  provides  that 
information  stating  the  reasons  and 
conditions  for  each  unscheduled  blast 
shall  be  contained  within  the  record. 

Commenters  objected  to  deletion  of 
specific  weather  characteristics  listed  in 
the  previous  rules.  These  commenters 
reasoned  that  these  conditions  may 
assist  in  determining  adverse  effects  due 
to  blasting  focused  by  weather  such  as: 
clouds,  wind,  and  temperature 
inversions.  OSM  believes  the 
commcnter  is  correct,  but  a  blaster  in 
the  field  may  not  know  if  an  inversion 
exists  or  what  the  specific  wind  velocity 
is.  The  requirement  of  this  data  could 
result  in  inaccurate  entries  leading  to 
false  interpretation  of  impacts  of 
weather.  OSM  acknowledges  the 
potential  impacts  on  blasting  of 
temperature  inversions,  wind  direction, 
dnd  velocity  and  has  inserted  a 


provision  for  the  blaster  to  estimate  any 
adverse  weather  conditions  which  might 
exist 

A  commenter  objected  to  the  deletion 
of  previous  $  816.68(1)  establishing  the 
number  of  holes  to  be  detonated  in  any 
8-millisecond-deiay  period  because 
providing  this  information  places  no 
great  burden  on  the  operator.  OSM 
beheves  this  information  sumaarizes 
data  which  are  insignificant  in  the  total 
blast  record  and  are  not  necessary  for 
assuring  compliance  with  the  rules. 
Another  commenter  beMeved  that 
physical  separation  can  provide  the 
same  effect  as  an  S-millisecond  delay. 
OSM  agrees.  The  S-millisecond 
separation  was  determined  by  the 
Bureau  of  Mines  as  the  mininnim  delay 
period  to  separate  charges  to  reflect 
nonadditive  ground-vibration  levels 
when  measured  at  some  distance  from 
the  blast.  However,  this  concept 
assumes  that  delay  holes  are  at  the 
same  distance  from  the  seismograph.  In 
situations  where  holes  are  var3fing 
distances  from  the  recorder,  physical 
distance  separation  will  delay  arrival 
times  of  the  ground  vibration  at  a 
structure.  This  is  variable,  dependent  on 
the  velocity  that  die  seismic  wave 
travels  in  the  specific  geologic  material. 

A  commenter  objected  to  OSM's 
proposed  deletion  of  the  requirement 
that  operators  keep  a  record  of  the 
number  of  persons  in  the  blasting  crew. 
OSM  beheves  that  a  specific  number  of 
persons  should  not  be  regulated  on  a 
national  basis.  The  entry  in  OSM's  old 
rules  served  the  requirement  governing 
crew  size  found  in  30  CFR  Part  850 
which  has  been  proposed  for  change.  If 
a  crew  size  is  imposed  by  a  State 
program,  an  appropriate  entry  could  be 
required  by  the  State.  Accordingly,  OSM 
has  adopted  no  change  to  reinstate  this 
entry. 

A  commenter  suggested  amending  the 
entry  under  §  816.68(o)(3]  to  include  the 
name  of  the  person  and  firm  conducting 
seismographic  tests.  OSM  believes  this 
to  be  an  acceptable  inclusion. 
Accordingly,  OSM  has  adopted  this 
requirement. 

A  commenter  suggested  including  the 
frequency  of  recorded  blast  vibration  in 
the  seismic  record.  Not  all  records 
produced  by  seismographs  in  use  in  the 
industry  today  produce  frequency 
spectra.  Most  recordings  must  be 
analyzed  on  complex  systems  to  identify 
trace  frequencies  as  expressed  in  the 
RI8507  report  (Siskind  and  others.  1980). 
As  discussed  above,  the  use  of  a 
vibration  criterion  based  on  frequency 
monitoring  is  required  in  §  816.67(d)(4] 
in  those  situations  where  such 
sophistication  is  necessary.  However, 


imposing  this  condltioo  on  all  monitored 
blasts  would  be  overljr  stringent  and 

unnecessary. 

A  commenter  objected  to  inclusion  of 
the  amount  of  information  required  by 
proposed  S  816.68(^  stating  that 
sketches  riiould  only  be  required  if 
blasts  are  conducted  within  1.000  feet 
fixim  a  dwelling  or  other  structiffe.  OSM 
believes  the  recmti  is  important  for 
reference  purposes  to  ensvre  the 
mitigation  of  damage.  Moreover,  OSM's 
regulation  of  aspects  of  the  blast  such  as 
burden,  spacing,  decking,  and  delays  is 
mandated  by  the  Act.  Odier  information 
proves  valuable  if  a  complaint  arises. 
Also,  an  operator  who  maintains  this 
type  of  record  may  revise  future  blast 
design  if  problems  occur.  OSM  believes 
this  degree  of  information  is  within  that 
envisioned  by  the  Act,  and  the  final  rule 
adopts  the  requirement  Commenters 
also  felt  that  too  much  information  was 
required  for  a  single  sketch.  OSM 
accepts  the  connnent  that  a  single 
sketch  may  be  cluttered  and  allows 
multiple  sketches  to  reflect  this 
information  if  a  single  sketch  cannot  be 
made. 

A  commenter  befieved  that  all  blasts 
should  be  certified  as  designed  by  a 
certified  blaster  in  the  record.  OSM  does 
not  require  every  blast  to  be  designed 
by  a  certified  blaster.  Rather,  they  must 
be  carried  out  by  certified  blasters. 
Since  blast  patterns  and  delays  may  be 
designed  by  someone  other  than  the 
blaster  carrying  out  the  blast  the  name 
of  the  designer  may  not  be  available. 
Furthermore,  OSM  requires 
certifications  of  blast  designs  when 
blasting  is  conducted  within  1,000  feet  of 
structures.  OSM  therefore  has  not  added 
such  a  provision  to  its  recordkeeping 
rules. 

A  commenter  suggested  limiting  the 
data  kept  in  records  required  by 
§  816.68(j]  on  explosives  to  total 
explosives  used  per  blast  rather  than 
explosives  per  hole.  OS.M  believes  this 
information  is  necessary  to  evaluate  the 
amount  of  explosives  per  delay. 
Furthermore,  the  per-hole  information 
requirement  is  taken  from  the  Section 
515{b)(15)(B)  of  the  Act  OSM  agrees 
that  total  charge  weight  information  is 
important  but  recognizes  that  it  is 
available  by  totalling  all  holes. 
Therefore,  it  is  not  considered  to  be 
necessary  as  additional  data  to  be 
entered.  Accordingly,  OSM  has  not 
adopted  such  a  provision. 

A  commenter  requested  that  a 
provision  be  made  in  I  816.68(o]  to 
al!ow  "aimual  calibration"  to  relieve 
operators  from  showing  calibration 
signals  on  each  record.  The  commenter 
argued  that  some  seismographs  do  not 
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have  calibration  signala  integral  with 
the  records.  OSM  has  adopted  this 
provision  in  the  final  rule. 

A  commenter  suggested  deletion  of 
the  requirement  in  proposed 
S  816.68(o)(2)  for  location  of  the 
instrument  and  the  date  and  time  of  the 
blast  OSM  beUeves  that  this 
information  is  necessary  to  ensure  that 
the  operator  is  utilizing  the  monitoring 
system  agreed  to  in  the  permit,  and  that 
the  data  recorded  can  be  traced  to  a 
specific  blast 

A  commenter  requested  deletion  of 
the  requirement  in  proposed  S816.68(p) 
of  the  names  of  persons  notified  when 
unscheduled  blasts  are  conducted.  As 
discussed  above  in  conjunction  with 
i  816.64(a)(2).  OSM  is  deleting  the 
requirement  of  verbal  notification  of 
area  residents  of  unscheduled  blasts. 
Instead,  audible  signals  will  be  used. 
Weather  and  other  site-specific 
conditions  which  necessitate 
unscheduled  blasts  may  not  allow 
notification  to  individual  residences. 
Accordingly,  OSM  does  not  require 
records  of  individuals  notified. 

A  commenter  requested  confirmation 
of  the  availability  of  blasting  records  to 
the  pubUc.  Both  {  816.68  and  the  Act 
require  the  operator  to  provide  access  to 
the  blasting  records  for  pubUc 
inspection  upon  request  A  commenter 
objected  to  the  degree  of  detail  made 
available  to  the  public  in  the  records 
required  by  I  81&68,  stating  that  it 
exceeds  the  requirements  of  the  Act 
OSM  recognizes  that  the  information 
required  in  S  816.68  exceeds  that 
specifically  hsted  in  Section 
515(b)(15)(B)  of  the  act  OSM  requires 
additional  information  to  evaluate  the 
performance  levels  of  rules  implemented 
pursuant  to  Sections  515{b)(15)(C).  (D). 
and  (E)  and  719  of  the  Act.  The 
additional  information  relates  to 
performance  standard  found  in  S  S  816.61 
through  816.67.  Such  information  is 
necessary  to  determine  whether 
performance  level*  were  attained. 
Segregating  in  the  record  the  items  Usted 
in  the  Act  to  be  available  for  public 
inspection  is  impractical  and 
unnecessary.  The  commenter  failed  to 
demonstrate  any  harm  that  would  occur 
through  the  public  disclosure  of  the 
additional  information.  OSM  therefore, 
has  chosen  to  require  the  entire  blasting 
record  to  be  made  available  for  public 
inspection. 

Rules  governing  use  of  explosives 
associated  with  underground  mining. 
The  performance  standards  adopted  in 
this  rule  governing  the  use  of  explosives 
associated  with  underground  mining  are 
identical  to  those  governing  surface 
mining  except  as  noted  below.  Most 
offsite  impacts,  such  as  ahi>last  and 


ground  vibration,  for  surface  blasting 
incident  to  underground  mines  are  not 
substantially  different  from  those  for 
blasting  at  surface  mines.  OSM  ordy 
regulates  the  surface  impacts  of  blasting 
from  underground  mines,  which  are 
derived  abnost  exclusively  from  surface 
blasting  associated  with  such  mines. 
This  is  not  a  change  from  the  previous 
rales  which  also  only  regulated  surface 
blasting  activities  incident  to 
underground  mining. 

Only  one  difference  exists  between 
the  two  sets  of  rules  in  Parts  816  and " 
817.  This  relates  to  the  use  of  blasting 
schedules.  Rather  than  requiring  a 
blasting  schedule.  |  817.64  will  require 
weekly  notice  prior  to  any  surface 
blasting  in  support  of  underground  coal 
mining.  Because  of  the  occasional, 
sporadic  nature  of  surface  blasting  in 
support  of  underground  coal  mining,  the 
pubUc  will  be  sufficiently  served  by 
receiving  notification  weekly,  but  not 
less  than  24  hours  before  any  blasting 
occurs.  The  mine  operator  also  will  be 
reUeved  of  the  task  of  publishing  and 
repubUshing  a  blasting  schedule. 

Blast  design.  OSM  had  proposed  to 
place  blast  designs  among  the  permitting 
requirements  of  §  780.13  for  surface 
mines.  No  similar  planning  requirement 
was  included  for  underground  mines 
because  blasting  plans  are  not  required 
for  underground  mines. 

As  described  above,  in  adopting  the 
final  rules  governing  surface  mines, 
OSM  has  shifted  the  requirement  for 
blast  design  from  the  blasting  plan 
section  to  the  general  performance 
standards  requirement  This  has  been 
done  for  several  reasons:  (1)  To 
emphasize  the  f«ct  that  the  requirement 
for  special  information  when  blasting 
within  sensitive  areas  is  not  a 
prohibition  of  mining  within  these  areas, 
but  a  protection  of  structures  more  likely 
to  suffer  damage;  (2)  To  ensure  that 
blast  designs  are  prepared  in  advance 
for  blasting  in  areas  where  the 
possibility  of  damage  is  greatest  (3)  To 
provide  the  regulatory  authority  with  the 
greatest  information  when  blasting  will 
be  conducted  in  sensitive  areas  to  allow 
for  monitoring  or  review  of  blast 
designs. 

A  number  of  commenters  urged  that 
blast  designs  also  be  required  for 
underground  mines.  Because  surface 
blasts  may  be  equally  damaging  when 
associated  with  underground  mines, 
OSM  has  adopted  a  requirement  in 
I  817.61(d)  identical  to  the  blast  design 
requirement  of  S  816.61(d). 

Blasting  schedules.  Several 
commenters  objected  to  the  propoaed 
retention  of  the  previous  24-hour  notice 
requirement  for  notification  of  local 
residents  within  one-half  mile  of  the 


blasting  site  in  proposed  i  817.64(a). 
Since  underground  mines  have  a 
reasonably  constant  area  of  surface 
disturbance  and  the  time  period  in 
which  surface  blasting  would  be 
performed  is  limited.  OSM  has  rewritten 
the  notification  provisions  for 
underground  mines  to  require 
notification  of  residents  writhin  the  K 
mile  of  the  blasting  site  and  local 
governments.  The  rule  also  allows 
weekly  schedules  to  be  distributed.  This 
concept  is  envisioned  to  provide  the 
advanced  written  notice  required  by 
statute,  while  recognizing  the  infrequent 
and  limited  blasting  operations  used  in 
surface  operations  of  underground  mine 
development.  The  rule  allows  daily 
notification  as  in  the  previous  rule,  but 
also  allows  an  operator  to  publish  a 
schedule  of  weekly  blasting  events  to 
avoid  daily  notification.  This  final  rule 'is 
envisioned  to  allow  flexibiUty  in  use  of 
notification  procedures. 

Signs  and  markers.  It  was  mentioned 
by  several  commenters  that  the 
introductory  language  to  proposed 
S  817.66(a)  used  the  wrong  wording  for 
the  underground  section.  This  has  been 
corrected  by  removing  the  introductory 
language  and  restructuring  the  provision 
to  parallel  i  816.66.  New  §  817.61(a) 
limits  the  applicabihty  of  §  817.66  to 
surface  blasting  activities  incidental  to 
underground  coal  mining. 

Addition  of  Figure  1.  The  addition  of 
Figure  1  to  85  715.19(e)(2)(ix),  816.67(d). 
and  817.69(d)  is  discussed  in  the 
preamble  under  the  "Ground  Vibration"  ■ 
section. 

m.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Parts 
715,  780,  816,  and  817  were  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507  and 
assigned  new  clearance  numbers  102^ 
0007, 1029-0036, 1029-0047,  and  1029- 
0048  on  April  1, 1981.  This  approval  was 
identified  in  "Notes"  at  the  introduction 
to  30  CFR  Parts  715,  780,  816,  and  817 
under  the  old  numbers  R0494,  R0606. 
R0618,  and  R0619  (all  under  No.  B- 
190462).  OSM  has  codified  the  OMB 
approvals  under  the  new  SS  715.10, 
780.10,  816.10,  and  817.10  (47  FR  33683, 
August  4, 1982)  and  has  received  new 
OMB  approved  of  these  information 
collection  requirements. 

The  information  required  by  30  CFR 
Part  715  will  be  used  by  the  regulatory 
authority  in  monitoring  blasting 
operations.  This  information  required  by 
30  CFR  Part  715  is  mandatory. 
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The  information  required  by  30  CFR 
Part  780  will  be  used  by  the  regulatory 
authority  to  determine  whether  the 
applicant  can  meet  the  environmental 
protection  performance  standards  of  the 
regulatory  program.  This  information 
required  by  30  CFR  Part  780  is 
mandatory. 

The  information  required  by  30  CFR 
Parts  816  and  817  will  be  used  by  the 
regulatory  authority  to  monitor  surface 
and  underground  mining  activities  to 
ensure  that  they  are  conducted  in  a 
manner  which  preserves  and  enhances 
environmental  and  other  values  of  the 
Act.  This  information  required  by  30 
CFR  Parts  816  and  817  is  mandatory. 

Executive  Order  12291 

The  OOI  has  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis 
under  Executive  Order  12291. 

Regulatory  Flexibility  Act 

The  DOI  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  Pub. 
L  96-354. 

National  Environmental  Policy  Act 

Revision  of  S  715.19  of  the  initial 
program  regulations  is  deemed  not  to  be 
a  major  Federal  action  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C. 
4332,  as  stated  in  Section  501(a)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act).  30  U.S.C.  1251.  and 
a  detailed  statement  on  the  analysis  of 
the  environmental  impacts  of  its 
revision  is  not  required. 

Amendments  relating  to  use  of 
explosives  in  30  CFR  Parts  780,  816  and 
817,  have  been  considered  in  relation  to 
revisions  of  certain  other  rules  in  OSKTs 
Final  Environmental  Statement  OSM- 
EIS-1:  Supplement  The  final  supplement 
is  available  in  OSM's  Administrative 
Record  in  Room  5315. 1100  L  Street. 
NW..  Washington.  D.C..  or  may  be 
obtained  by  mail  from  Mark  Boster, 
Chief,  Branch  of  Environmental 
Analysis,  Room  134,  Interior  South 
Building,  U.S.  Department  of  the  Interior, 
Washingtoa  D.C.  20240.  This  preamble 
serves  as  the  record  of  decision  under 
NEPA.  These  fmal  rules  are  the  same  as 
the  preferred  alternatives  published  in 
Volume  in  of  the  final  EIS  and  analyzed 
in  the  EIS. 


List  of  Subjects 

30  CFR  Part  715 

Coal  mining.  Environmental 
protection.  Surface  mining.  Underground 
mining. 

30  CFR  Part  780 

Coal  mining.  Reporting  requirement. 
Surface  mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

Agency  Approval  Section  516(a) 
requires  that,  with  regard  to  rules 
directed  toward  the  surface  effects  of 
underground  mining,  OSM  must  obtain 
written  concurrence  from  the  head  of 
the  department  which  administers  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  OSM  has  obtained  the 
written  concurrence  of  the  Assistant 
Secretary  for  Mine  Safety  and  Health. 
U.S.  Department  of  Labor. 

Accordingly,  30  CFR  Parts  715,  780. 
816.  and  817  are  amended  as  set  forth 
herein. 

Dated:  February  28. 1983. 
William  P.  Pendley, 

Acting  Assistant  Secretary,  Energy  ond 
Minerals. 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

1.  Section  715.19  is  amended  by 
revising  Paragraphs  (e)(2)(ii)  and 
(e)(2)(iii)  and  removing  Paragraphs 
(e)(2)(iv)-(e)(2)(vi)  to  read  as  foUows: 
9715.19    Use  Of  explosivM. 


(e)  •  •  * 

(2)  Blasting  standards,  (i)  *  *  * 
(ii)  Ground  vibration. — (A)  General.  In 
all  blasting  operations,  except  as 
otherwise  authorized  in  Paragraph 
(e)(2)(iii)  of  this  section,  the  maximum 
ground  vibration  shall  not  exceed  a 
value  approved  by  the  regulatory 
authority.  It  shall  be  established  in 
accordance  with  the  maximum  peak- 
particle-velocity  limit  of  Paragraph 
(e)(2)(ii)(B),  the  scaled-distance  equation 
of  Paragraph  (e)(2)(ii)(C),  or  the  blasting- 
level  chart  of  Paragraph  (e)(2)(ii](D),  or 
such  other  standard  established  under 
Paragraph  (e)(2)(ii)(E),  of  this  section. 
All  structures  in  the  vicinity  of  the 
blasting  area,  not  listed  in  Paragraph 
(e)(2)(ii)(B),  of  this  section,  such  as 
water  towers,  pipelines  and  other 


utilities,  tunnels,  dams,  impoundments, 
and  underground  mines,  shaU  be 
protected  from  damage  by 
establishment  of  a  maximum  allowable 
limit  on  the  ground  vibration,  submitted 
by  the  operator  and  approved  by  the 
r^ulatory  authority  before  the  initiation 
of  blasting. 

(b)  Maximum  peak-particle  velocity. 
{1)  The  maximum  ground  vibration  shall 
not  exceed  the  following  limits  at  the 
location  of  any  dwelling,  public  building, 
school,  church,  or  community  or 
institutional  building  outside  the  permit 
area. 
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[2]  A  seismographic  record  shall  be 
provided  for  each  blast. 

(C)  Scaled-distance  equation.  [1]  The 
operator  may  use  the  scaled-distance 
equation,  W=[D/D8)*,  to  determine  the 
allowable  charge  weight  of  explosives  to 
be  detonated  in  any  8-millisecond 
period  without  seismic  monitoring; 
where  iy=the  maximum  weight  of 
explosives,  in  pounds;  Z7=the  distance, 
in  feet,  bom  the  blasting  site  to  the 
nearest  protected  structure;  and  ZJs=the 
scaled-cUstance  factor,  which  may 
initially  be  approved  by  the  regulatory 
authority  using  the  values  for  scaled- 
distance  factor  listed  in  Paragraph 
(e)(2)(ii)(B)(J),  of  this  section. 

[2]  The  development  of  a  modified 
scaled-distance  factor  may  be 
authorized  by  the  regulatory  authority 
on  receipt  of  a  written  request  by  the 
operator,  supported  by  seismographic 
records  of  blasting  at  the  minesite.  The 
modified  scaled-distance  factor  shall  be 
determined  such  that  the  particle 
velocity  of  the  predicted  ground 
vibration  wiU  not  exceed  the  prescribed 
maximum  allowable  peak  particle 
velocity  of  Paragraph  (e)(2)(B)(2]  of  this 
section  at  a  95-percent  confidence  level 

(D)  Blasting-level  chart  (1)  An 
operator  may  use  the  ground-vibration 
limits  in  Figure  1  to  determine  the 
maximum  allowable  ground  vibration. 
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[2]  If  the  Figure  1  limits  are  used,  a 
seismographic  record  including  both 
particle-velocity  and  vibration- 
frequency  levels  shall  be  provided  for 
each  blast  The  method  for  the  analysis 
of  the  predominant  frequency  contained 
in  the  blasting  records  shall  be  approved 
by  the  regulatory  authority  before 
appUcation  of  this  alternative  blasting 
ciiterion. 

(E)  The  maximum  aOowable  ground 
vibration  shall  be  reduced  by  the 
regulatory  authority  beyond  the  limits 
otherwise  provided  by  this  section,  if 
determined  necessary  to  provide 
damage  protection. 

(F)  The  regulatory  authority  may 
require  an  operator  to  conduct  seismic 
monitoring  of  any  or  all  blasts  and  may 
specify  the  location  at  which  the 
measurements  are  taken  and  the  degree 
of  detail  necessary  in  the  measurement 

(iii)  If  blasting  is  conducted  in 
accordance  with  Paragraph  (e)(2Ki)  of 
this  sectioa  the  maximum  ground- 
vibration  and  airblast  standards  shall 
not  apply  at  the  following  locations: 

(A)  At  stmcture*  owned  by  the 
permittee  and  not  leased  to  another 
person. 


(B)  At  structures  owned  by  the 
permittee  and  leased  to  another  person, 
if  a  written  waiver  by  the  lessee  is 
submitted  to  the  regulatory  authority 
before  blasting. 


§715.19    [AmMided] 

2.  Section  715.19  is  amended  by 
removing  Paragraph  (e)(3)  and 
redesignating  Paragraph  (e)(4)  as 
Paragraph  (e)(3). 

PART  780— SURFACE  MININQ  PERMIT 
APPLICATIONS-MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

3.  Part  780  is  amended  by  revising 
(  780.13  to  read  as  follows: 


S78&13 

(a)  Blasting  plan.  Each  application 
shall  conUin  a  blasting  plan  for  die 
proposed  permit  area,  explaining  how 
the  applicant  will  comply  with  die 
requirements  of  H  816.61-816.68  of  tfiis 
chapter.  This  plan  shall  include,  at  a 
ipinimiim.  information  setting  forth  the 
limitations  the  operator  will  meet  with 
regard  to  ground  vibration  and  airblast 
the  bases  for  those  limitations,  and  the 


methods  to  be  applied  in  controlling  the 
adverse  effects  of  blasting  operations. 

(b)  Monitoring  system.  Each 
application  shall  contain  a  description 
of  any  system  to  be  used  to  monitor 
compliance  with  the  standards  of 

§  816.67  including  the  type,  capability, 
and  sensitivity  of  any  blast-monitoring 
equipment  and  proposed  procedures  and 
locations  of  monitoring. 

(c)  Blasting  near  underground  mines. 
Blasting  operations  v«thin  500  feet  of 
active  underground  mines  require 
approval  of  the  State  and  Federal 
regulatory  authorities  concerned  with 
the  health  and  safety  of  underground 
miners. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

§816.11    [AmwKtod] 

4.  Section  816.11  is  amended  by 
removing  paragraph  (f)  and 
redesignating  paragraph  (g)  as 
paragraph  (f). 

5.  Section  816.61  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  paragraph  (d)  to  read  as  follows: 

§  816.61    Use  of  exploslvM:  General 
requirements. 

(a)  Each  operator  shall  comply  with 
all  applicable  State  and  Federal  laws 
and  regulations  in  the  use  of  explosives. 

(b)  Blasts  that  use  more  than  5  pounds 
of  explosive  or  blasting  agent  shall  be 
conducted  according  to  the  schedule 
required  under  S  816.64. 

»        ♦        *        •        • 

(d)  Blast  design.  (1)  An  anticipated 
blast  design  shall  be  submitted  if 
blasting  operations  will  be  conducted 
within — 

(i)  1.000  feet  of  any  building  used  as  a 
dwelling,  public  building,  school,  chunJi. 
or  community  or  institutional  building 
outside  the  permit  area:  or 

(ii)  500  feet  of  an  active  or  abandoned 
underground  mine. 

(2)  The  blast  design  may  be  presented 
as  part  of  a  permit  appUcation  or  at  a 
time,  before  the  blast  approved  by  Uie 
regulatory  authority. 

(3)  The  blast  design  shall  contain 
sketches  of  the  drill  patterns,  delay 
periods,  and  decking  and  shall  indicate 
the  type  and  amount  of  explosives  to  be- 
used,  critical  dimensions,  and  the 
location  and  general  description  of 
structures  to  be  protected,  as  well  as  a 
discussion  of  design  factors  to  be  used, 
which  protect  the  pubic  and  meet  the 
applicable  airblast  Dyrock.  and  ground- 
vibration  standards  in  i  816.67. 

(4)  The  blast  design  shall  be  prepared 
and  signed  by  a  certified  blaster. 


UMI 


Federal  Regigtec  /  Vol.  48.  No.  46  /  Tuesday.  March  8.  1963  /  Rules  and  Regulatiom  9807 


(5)  The  regulatory  authority  may 
require  changes  to  the  design  submitted. 

6.  Section  816.62  is  revised  to  read  as 
follows: 

9818.62    UMof  •xpkMivvKPrtblasting 
survey. 

(a)  At  least  30  days  before  initiation  of 
blasting,  the  operator  shall  notify,  in 
writing,  all  residents  or  owners  of 
dwellings  or  other  structures  located 
within  a  mile  of  the  permit  area  how  to 
request  a  preblasting  survey. 

(b)  A  resident  or  owner  of  a  dwelling 
or  structure  within  )i  mile  of  any  part  of 
the  permit  area  may  request  a 
preblasting  survey.  This  request  shall  be 
made,  in  writing,  directly  to  the  operator 
or  to  the  regulatory  authority,  who  shall 
promptly  notify  the  operator.  The 
operator  shall  promptly  conduct  a 
preblasting  survey  of  the  dwelling  or 
structure  and  promptly  prepare  a 
written  report  of  the  survey.  An  updated 
survey  of  any  additions,  modifications, 
or  renovations  shall  be  performed  by  the 
operator  if  requested  by  the  resident  or 
owner. 

(c)  The  operator  shall  determine  the 
condition  of  the  dwelling  or  structure 
and  shall  document  any  preblasting 
damage  and  other  physical  factors  that 
could  reasonably  be  affected  by  the 
blasting.  Structures  such  as  pipelines, 
cables,  transmission  lines,  and  cisterns, 
wells,  and  other  water  systems  warrant 
special  attention;  however,  the 
assessment  of  these  structures  may  be 
limited  to  surface  conditions  and  other 
readily  available  data. 

(d)  The  written  report  of  the  siuTrey 
shall  be  signed  by  the  person  who 
conducted  the  survey.  Copies  of  the 
report  shall  be  promptly  provided  to  the 
regulatory  authority  and  to  the  person 
requesting  the  survey.  If  the  person 
requesting  the  survey  disagrees  with  the 
contents  and/ or  recommendations 
contained  therein,  he  or  she  may  submit 
to  both  the  operator  and  the  regulatory 
authority  a  detailed  description  of  the 
specific  areas  of  disagreement. 

(e)  Any  surveys  requested  more  than 
10  days  before  the  planned  initiation  of 
blasting  shall  be  completed  by  the 
operator  before  the  initiation  of  blasting. 

7.  Section  816.64  is  revised  to  read  as 
follows:        I 

S  818.84    Use  Of  txptosivM:  Blastina 
sctMdute. 

(a)  General  requirements.  (1)  The 
operator  shall  conduct  blasting 
operations  at  times  approved  by  the 
regulatory  authority  and  announced  in 
the  blasting  schedule.  The  regulatory 
authority  may  limit  the  area  covered, 
timing,  and  sequence  of  blasting  as 
listed  in  the  schedule,  if  such  limitations 


are  necessary  and  reasonable  in  order 
to  protect  the  public  health  and  safety  or 
welfare. 

(2)  Ail  blasting  shall  be  conducted 
between  sunrise  and  sunset,  unless 
nighttime  blasting  is  approved  by  the 
regulatory  authority  based  upon  a 
showing  by  the  operator  that  the  public 
will  be  protected  from  adverse  noise 
and  other  impacts.  The  regulatory 
authority  may  specify  more  restrictive 
time  periods  for  blasting. 

(3)  Unscheduled  blasts  may  be 
conducted  only  where  public  or  operator 
health  and  safety  so  require  and  for 
emergency  blasting  actions.  When  an 
operator  conducts  an  unscheduled  blast, 
the  operator,  using  audible  signals,  shall 
notify  residents  within  ^  mile  of  the 
blasting  site  and  dociunent  the  reason 
for  the  unscheduled  blast  in  accordtmce 
with  §  816.68(p). 

(b)  Blasting  schedule  publication  and 
distribution.  (1)  The  operator  shall 
pubUsh  the  blasting  schedule  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  blasting  site  at  least  10 
days,  but  not  more  than  30  days,  before 
begiiming  a  blasting  program. 

(2)  The  operator  shall  distribute 
copies  of  the  schedule  to  local 
governments  and  public  utilities  and  to 
each  local  residence  within  H  mile  of  the 
proposed  blasting  site  described  in  the 
schedule.  *:; 

(3]  The  operator  shall  republish  and 
redistribute  the  schedule  at  least  every 
12  months  and  revise  and  republish  the 
schedule  at  least  10  days,  but  not  more 
than  30  days,  before  blasting  whenever 
the  area  covered  by  the  schedule 
changes  or  actual  time  periods  for 
blasting  significantly  differ  &t>m  the 
prior  announcement. 

(c)  Blasting  schedule  contents.  The 
blasting  schedule  shall  contain,  at  a 
minimum — 

(1)  Name,  address,  and  telephone 
number  of  operator; 

(2)  Identification  of  the  specific  areas 
in  which  blasting  will  take  place; 

(3)  Dates  and  time  periods  when 
explosives  are  to  be  detonated; 

(4)  Methods  to  be  used  to  control 
access  to  the  blasting  area;  and 

(5)  Type  and  patterns  of  audible 
warning  and  all-clear  signals  to  be  used 
before  and  after  blasting. 

§818.85    [Rsmovsd] 

8.  Section  816.65  is  removed. 

9.  Section  816.66  is  added  to  read  as 
follows: 

9818.66    Uss  Of  sxploslviss:  Blasting  signs, 
warnings,  snd  access  control 

(a)  Blasting  signs.  Blasting  signs  shall 
meet  the  specifications  of  §  816.11.  The 
operator  shall — 


(1)  Conspicuously  place  signs  reading 
"Blasting  Area'*  along  the  edge  of  any 
blasting  area  that  comes  within  100  feet 
of  any  public  road  right-of-way,  and  at 
die  point  where  any  other  road  provides 
access  to  the  blasting  area;  and 

(2)  At  all  entrances  to  the  permit  area 
from  public  roads  or  highways,  place 
conspicuous  signs  which  state 
"Wamingl  Explosives  in  Use,"  which 
clearly  list  and  describe  the  meaning  of 
the  audible  blast  warning  and  all-clear 
signals  that  are  in  use,  and  which 
explain  the  maridng  of  blasting  areas 
and  charged  holes  awaiting  firing  within 
the  permit  area. 

(b)  Warnings.  Warning  and  all-clear 
signals  of  different  character  or  pattern 
that  are  audible  within  a  range  of  )i  mile 
tram  the  point  of  the  blast  shall  be 
given.  Each  person  within  the  permit 
area  and  each  person  who  resides  or 
regidarly  works  within  ii  mile  of  the 
permit  area  shall  be  notified  of  the 
meaning  of  the  signals  in  the  blasting 
schedule. 

(c)  Access  control.  Access  within  the 
blasting  area  shall  be  controlled  to 
prevent  presence  of  livestock  or 
unauthorized  persons  during  blasting 
and  until  an  authorized  representative 
of  {he  operator  has  reasonably 
determined  that — 

(1)  No  unusual  hazards,  such  as 
imminent  slides  or  undetonated  charges, 
exist;  and 

(2)  Access  to  and  travel  within  the 
blasting  area  can  be  safely  resumed. 

10.  Section  816.67  is  revised  to  read  as 
follows: 

9816.87    Uao  Of  sxploslvM:  Control  of 


(a)  General  requirements.  Blasting 
shall  be  conducted  to  prevent  injury  to 
persons,  damage  to  public  or  private 
property  outside  the  permit  area, 
adverse  impacts  on  any  underground 
mine,  and  change  in  the  course,  channel, 
or  availability  of  surface  or  ground 
water  outside  the  permit  area. 
-    (b)  AirblasL—{\]  Limits,  (i)  Airblast 
shall  not  exceed  the  maximum  limits 
listed  below  at  the  location  of  any 
dwelling,  public  building,  school,  church, 
or  community  or  institutional  building 
outside  the  permit  area,  except  as 
provided  in  Paragraph  (e)  of  this  section. 


Loww  Iraquancy  hnlt  of  maanclng 
•yMKK,  tn  Hi  (±3  dB) 

Maximum  lavd,  in 
dB 

0 1  Hi  or  totrtr    1W  rininn>i  *     

13*  pnk. 

133  pi*. 

8  Hz  or  towar— AM  iwpen— 

C-nMigMwl-itiMf  mponM  ■ 

129  pMk. 
105  pa*  dec. 

■Only  moan  approwad  by  t«  lagiMofy  auSwrty. 

(ii)  If  necessary  to  prevent  damage, 
the  regulatory  authority  shall  specify 
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lower  mar*"'""'  allowable  airblast 
levels  than  tboae  of  Paragr&ph  n>Xl)(i) 
of  this  section  for  use  in  the  vicinity  of  a 
specific  blasting  operation. 

(2)  Monitoring,  (i)  The  operator  shall 
conduct  periodic  monitoring  to  ensure 
compliance  with  the  airblast  standaxds. 
The  regulatory  authority  may  require 
airblast  measurement  of  any  or  ail 
blasts  and  may  specify  the  tocations  at 
which  such  measurements  are  taken. 

(ii)  The  measuring  systems  shall  have 
an  upper-end  flat-frequency  response  of 
at  least  200  Hz. 

(c)  Flyrock.  Flyrock  travelling  in  the 
air  or  along  the  ground  shall  not  be  cast 
from  the  blasting  site — 

(1)  More  than  one-half  the  distance  to 
the  nearest  dwelling  or  other  occupied 
structure: 

(2)  Beyond  the  area  of  control 
required  under  S  816.66(c):  or 

(3)  Beyond  the  permit  boundary. 

(d)  Ground  vibration— m  General  te 
all  blasting  operations,  except  as 
otherwise  authorized  in  Paragraph  (e)  of 
this  section,  the  maximum  ground 
vibration  shall  not  exceed  the  values 
approved  in  the  blasting  plan  required 
under  §  780.13  of  this  chapter.  The 
maximum  ground  vibration  for  protected 
structures  listed  in  Paragraph  (d)(2){i)  of 
this  section  shall  be  established  in 
accordance  with  either  the  maximum 
peak-particle-velocity  Kmits  of 
Paragraph  (d)(2).  the  scaled-distance 
equation  of  Paragraph  (d)(3).  the 
blasting-level  chart  of  Paragraph  (dM*) 
of  this  section,  or  by  the  regulatory 
authority  under  Paragraph  (d)(5)  of  this 
section.  All  structures  in  the  vicinity  of 
the  blasting  area,  not  listed  in  Paragraph 
(d)(2)(i)  of  this  section,  such  as  water 
towers,  pipelines  and  other  utilities, 
tunnels,  dams,  impoundments,  and 
underground  mines,  shall  be  protected 
from  damage  by  establishment  of  a 
maximum  allowable  hmit  on  the  ground 
vibration,  submitted  by  the  operator  in 
the  blasting  plan  and  approved  by  the 
regulatory  authority. 

(2)  Maximum  peak  particle  velocity. 
(i)  The  maximum  ground  vibration  shall 
not  exceed  the  following  limits  at  the 
location  of  any  dwelling,  public  building, 
school,  church,  or  community  or 
institutional  building  outside  the  permit 
area: 


•  Grawd  vtaHon  tMI  b«  i...——  —  —  r-—-  -  — - 
IN  PvMa  **oei^  sh*  b«  weonJed  t>  tmrn  mKM»f 
pimmtoilw  drwiions.  nm  wiwuw  ItomttM  P«*  P«»- 

"AjjpiKaWB  ID  »<•  te«l«J-<»8tince  equation  d  Pwagrapn 

(ii)  A  seismographic  record  shall  be 
provided  for  each  blast. 

(3)  Scale-distance  equation,  (i)  An 
operator  may  use  the  scaled-distance 
equation.  W=[D/D]\\o  determine  the 
allowable  charge  weight  of  explosives  to 
be  detonated  in  any  8-millisecond 
period,  without  seismic  monitoring: 
where  lV=the  maximum  weight  of 
explosives,  in  pounds;  D=  the  distance. 


V 


in  feet,  from  the  blasting  site  to  the 
nearest  protected  structure;  and  I>s=the 
8caied-<fi«taBce  factor,  which  may 
initially  be  approved  by  the  regulatory 
authority  using  the  values  for  scaled- 
distance  factor  listed  in  Paragraph 
(d)(2)(i)  of  this  section. 

(ii)  The  development  of  a  modified 
scaled-distance  factor  may  be 
authorized  by  the  regulatory  authority 
on  receipt  of  a  written  request  by  the 
operator,  supported  by  seismographic 
records  of  blasting  at  the  minesite.  The 
modified  scale-distance  factor  shall  be 
determined  such  that  the  particle 
velocity  of  the  predicted  ground 
vibration  will  not  exceed  the  prescribed 
maximum  allowable  peak  particle 
velocity  of  Paragraph  (dK2)(i)  of  this 
section,  at  a  95-percent  confidence  level. 

(4)  Blasting-level  chart  (i)  An 
operator  may  use  the  ground-vibration 
limits  in  Figure  1  to  determine  the 
maximum  allowable  ground  vibration. 
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Figure   I    Alternative  blasting  level  criteria 

(Source    Modified  from  figure  B  I    Bureau  of  Minei    Rl8S07i 


(ii)  If  the  Rgure  1  limits  are  used,  a 
seismographic  record  including  both 
particle  velocity  and  vibration- 
frequency  levels  shall  be  provided  for 
eadi  blast.  The  method  for  the  analysis 


of  the  predominant  frequency  contained 
in  the  blasting  records  shall  be  approved 
by  the  regulatory  authority  before 
application  of  this  alternative  blasting 
criterioo. 
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(5)  The  maximum  allowable  ground 
vibration  shall  be  reduced  by  the 
regulatory  authority  beyond  the  Hniiti 
otherwise  provided  by  this  section,  if 
determined  necessary  to  provide 
damage  protection. 

(6)  The  regulatory  aotbority  may 
require  an  operator  to  condact  seismic 
monitoring  of  any  or  all  blasts  or  may 
specify  the  location  at  which  the 
measurements  are  taken  and  the  degree 
of  detail  necessary  in  the  measurement. 

(e)  The  maximum  airblast  and  ground- 
vibration  standards  of  paragraphs  (b) 
and  (d)  of  this  section  shall  not  appriy  at 
the  following  locations: 

(1)  At  structra-es  owned  by  the 
permittee  and  not  leased  to  anotiiier 
person. 

(2)  At  structures  owned  by  the 
permittee  and  leased  to  another  person, 
if  a  written  waiver  by  the  lessee  is 
submitted  to  the  regulatory  authority 
before  blasting. 

11.  Section  B16.68  is  revised  to  read  as 
follows: 

§  816.68    Use  «f  Mtplosives:  Records  of 
blasting  operations. 

The  operator  shall  retain  a  record  of 
all  blasts  for  at  least  3  years.  Upon 
request,  copies  of  these  records  shall  be 
made  available  to  the  regulatory 
authority  and  to  the  public  for 
inspection.  Such  records  shall  contain 
the  following  data: 

(a)  Name  of  the  operator  conducting 
the  blast. 

(b)  Location,  date,  and  time  of  the 
blast 

(c)  Name,  signature,  and  certification 
number  of  the  blaster  conducting  the 
blast. 

(d)  Identification,  direction,  and 
distance,  in  feet  from  the  nearest  blast 
hole  to  the  nearest  dwelling,  public 
building,  school,  church,  community  or 
institutional  building  outside  the  permit 
area,  except  those  described  in 

§  816.87(e). 

(e)  Whether  conditions,  including 
those  which  may  cause  possible  adverse 
blasting  effects. 

(f)  Type  of  material  blasted. 

(g)  Sketches  of  the  blast  pattern 
including  number  of  holes,  burden, 
spacing,  decks,  and  delay  pattern. 

[h\  Diameter  and  depth  of  holes. 

(i)  Types  of  explosives  used. 

(j)  Total  weight  of  explosives  used  per 
hole. 

(k)  The  maximum  wei^t  of 
explosives  detonated  in  an  6-millisecoDd 
period. 

(1)  Initiation  system. 

(m)  Type  and  length  of  stenuning. 

(n)  Mats  or  other  protections  used. 


(0)  Seismographic  and  airblast 
records,  if  requited,  which  shall 
include — 

(1)  Type  of  instrument  sensitivity,  and 
calibration  signal  or  certification  of 
annual  calibration; 

(2)  Exact  location  of  instrument  and 
the  date,  time,  and  distance  from  the 
blast 

(3)  Name  of  the  person  and  firm  taking 
the  reading: 

(4]  Name  of  the  person  and  firm 
analyzing  the  seismographic  record;  and 

(5)  The  vibration  and/ or  airblast  level 
recorded. 

(p)  Reasons  and  conditions  for  each 
unscheduled  blast 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  AcnvmES 

§817.11    [Amended] 

12.  Section  817.11  is  amended  by 
removing  paragraph  (f)  and 
redesignating  paragraph  (g)  as 
paragraph  (f). 

13.  Section  817.61  is  amended  by 
revising  paragraphs  (aj  and  (bj  and 
adding  paragraph  (d)  to  read  as  foUows: 

§  817.61    Use  of  explosivee:  General 
requirements. 

(a)  Sections  817.61—817.68  apply  to 
surface  blasting  activities  incident  to 
underground  coal  mining,  including,  but 
not  limited  to,  initial  rounds  of  slopes 
and  shafts. 

(b)  Each  operator  shall  comply  with 
all  applicable  State  and  Federal  laws 
and  regulations  in  the  use  of  ex{dosives. 
***** 

(d)  Blast  design.  (1)  An  anticipated 
blast  design  shall  be  submitted  if 
blasting  operations  will  be  conducted 
within — 

(i)  1,000  feet  of  any  building  used  as  a 
dwelling,  public  building,  school  church 
or  community  or  institutional  building; 
or 

(ii)  500  feet  of  active  or  abandoned 
underground  mines. 

(2)  The  blast  design  may  be  presented 
as  part  of  a  permit  application  or  at  a 
time,  before  the  blast  approved  by  the 
regulatory  authority. 

(3)  The  blast  design  shall  contain 
sketches  of  the  drill  patterns,  delay 
periods,  and  decking  and  shall  indicate 
the  type  and  amount  of  explosives  to  be 
used,  critical  dimensions,  and  the 
location  and  general  description  of 
structures  to  be  protected,  as  well  as  a 
discussion  of  design  factors  to  be  osed, 
which  protect  the  public  and  meet  the 
applicable  airblast  flyrock,  and  ground- 
vibration  standards  in  §  817.67. 

(4j  The  blast  design  aliall  be  prepared 
and  signed  by  a  certified  blaster. 


(5)  The  regidatory  authority  may 
require  changes  to  the  desi^  submitted. 

14.  Section  817.62  is  revised  to  read  as 
foHows: 

§817j82    Use  of  exploeNee:  PreWaeting 
survey. 

(a)  At  least  30  days  before  initiation  of 
blasting,  the  operator  shall  notify,  in 
writing,  all  residents  or  owners  of 
dwellings  or  other  structures  located 
within  )i  mile  of  the  permit  area  how  to 
request  a  preblasting  survey. 

(b)  A  resident  or  owner  of  a  dwelling 
or  structure  within  \  mile  of  any  part  of 
the  permit  area  may  request  a 
preblasting  survey.  This  request  shall  be 
made,  in  writing,  directly  to  the  operator 
or  to  the  regulatory  aethodty,  who  shall 
promptly  notify  the  operator.  The 
operator  shall  promptly  conduct  a 
preblasting  survey  of  the  dwelling  or 
structure  and  promptly  prepare  a 
written  repmrt  of  the  survey.  An  updated 
survey  of  any  additions,  modificatioos, 
or  renovations  shall  be  performed  by  the 
operator  if  requested  by  the  resident  or 
owner. 

(c)  The  operator  shall  determine  the 
condition  of  the  dwelling  or  structure 
and  shall  document  any  preblasting 
damage  and  other  physical  factors  that 
could  reasonably  be  affected  by  the 
blasting.  Structures  such  as  pipelines, 
cables,  transmission  lines,  and  cisterns, 
wells,  and  other  water  systems  warrant 
special  attention;  however,  the 
assessment  of  these  structures  may  be 
limited  to  surface  conditions  and  other 
readily  available  data. 

(d)  The  written  report  of  the  survey 
shall  be  signed  by  the  person  who 
conducted  the  survey.  Copies  of  the 
report  shall  be  promptly  provided  to  the 
regulatory  authority  and  to  the  person 
requesting  the  survey.  If  the  person 
requesting  the  survey  disagrees  with  the 
contents  and/or  recommendations 
contained  therein,  he  or  she  may  submit 
to  both  the  operator  and  the  regulatory 
authority  a  detailed  description  of  the 
specific  areas  of  disagreement 

(e)  Any  surveys  requested  more  than 
10  days  before  the  planned  initiation  of 
blasting  shall  be  completed  by  the 
operator  before  the  initiation  of  blasting. 

15.  Section  817.64  is  revised  to  read  as 
follows: 

§817.64    Use  Of  exploeivae:  General 
performance  standards. 

(a)  The  operator  shall  notify,  in 
writing,  residents  within  K  mile  of  the 
blasting  site  and  local  governments  of 
the  proposed  times  and  locations  of 
blasting  operations.  Such  notice  of  times 
that  blasting  is  to  be  conducted  may  be 
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announced  weekly,  but  in  no  case  less 
than  24  hours  before  blasting  will  occ\ir. 

(b)  Unscheduled  blasts  may  be 
conducted  only  where  public  or  operator 
health  and  safety  so  requires  and  for 
emergency  blasting  actions.  When  an 
operator  conducts  an  unscheduled 
surface  blast  incidental  to  underground 
coal  mining  operations,  the  operator, 
using  audible  signals,  shall  notify 
residents  within  )i  mile  of  the  blasting 
site  and  document  the  reason  in 
accordance  with  S  817.68(p). 

(c)  All  blasting  shall  be  conducted 
between  suiuise  and  sunset  unless 
nighttime  blasting  is  approved  by  the 
regulatory  authority  based  upon  a 
showing  by  the  operator  that  the  public 
will  be  protected  from  adverse  noise 
and  other  impacts.  The  regulatory 
authority  may  specify  more  restrictive 
time  periods  for  blasting. 


SS17.S5    [R«nov«d] 

16.  Section  817.65  is  removed. 

17.  Section  817.66  is  added  to  read  as 
follows: 

{•1746    Use  of  exploaivM:  Blasting  signs, 
warnings,  and  access  control 

(a)  Blasting  signs.  Blasting  signs  shall 
meet  the  specifications  of  5817.11.  The 
operator  shall — 

(1)  Conspicuously  place  signs  reading 
"Blasting  Area"  along  the  edge  of  any 
blasting  area  that  comes  within  100  feet 
of  any  public-road  right-of-way,  and  at 
the  point  where  any  other  road  provides 
access  to  the  blasting  area:  and 

(2)  At  all  entrances  to  the  permit  area 
from  public  roads  or  highways,  place 
conspicuous  signs  which  state 
"Warning!  Explosives  in  Use,"  which 
clearly  list  and  describe  the  meaning  of 
the  audible  blast  warning  and  all-clear 
signals  that  are  in  use.  and  which 
explain  the  marking  of  blasting  areas 
and  charged  holes  awaiting  firing  within 
the  permit  area. 

(b)  Warnings.  Warning  and  all-clear 
signals  of  different  character  or  pattern 
that  are  audible  within  a  range  of  ^  mile 
from  the  point  of  the  blast  shall  be 
given.  Each  person  within  the  permit 
area  and  each  person  who  resides  or 
regularly  woriu  within  K  mile  of  the 
permit  area  shall  be  notified  of  the 
meaning  of  the  signals  in  the  blasting 
notification  required  in  (  817.64(a). 

(c)  Access  control.  Access  within  the 
blasting  areas  shall  be  controlled  to 
prevent  presence  of  livestock  or 
unauthorized  persons  during  blasting 
and  until  an  authorized  representative 
of  the  operator  has  reasonably 
determined  that- — 

(1)  No  unusual  hazards,  such  as 
imminent  slides  or  imdetonated  charges, 
exist;  and 


(2)  Access  to  and  travel  within  the 
blasting  area  can  be  safely  resumed. 

18.  Section  817.67  is  revised  to  read  as 
follows: 

§  •  1 7.67    tiss  of  sxptosives:  Control  of 
adverse  effects. 

(a)  General  requirements.  Blasting 
shall  be  conducted  to  prevent  injury  to 
persons,  damage  to  public  or  private 
property  outside  the  permit  area, 
adverse  impacts  on  any  underground 
mine,  and  change  in  the  course,  channel, 
or  availability  of  surface  or  ground 
water  outside  the  permit  area. 

(b)  Airblast.-^\)  Limits,  (i)  Airblast 
shall  not  exceed  the  maximum  limits 
listed  below  at  the  location  of  any 
dwelling,  public  building,  school,  church, 
or  community  or  institutional  building 
outside  the  permit  area,  except  as 
provided  in  Paragraph  (e)  of  this  section. 
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(ii)  If  necessary'  to  prevent  damage, 
the  regulatory  authority  may  specify 
lower  maximum  allowable  airblast 
levels  than  those  of  Paragraph  (b){l)(i) 
of  this  section  for  use  in  the  vicinity  of  a 
specific  blasting  operation. 

(2)  Monitoring,  (i)  The  operator  shall 
conduct  periodic  monitoring  to  ensure 
compliance  with  the  airblast  standards. 
The  regulatory  authority  may  require 
airblast  measurement  of  any  or  all 
blasts  and  may  specify  the  locations  at 
which  such  measurements  are  taken. 

(ii)  The  measuring  systems  used  shall 
have  an  upper-end  flat-frequfency 
response  of  at  least  200  Hz. 

(c)  Flyrock.  Flyrock  travelling  in  the 
air  or  along  the  ground  shall  not  be  cast 
from  the  blasting  site — 

(1)  More  than  one-half  the  distance  to 
the  nearest  dwelling  or  other  occupied 
structure: 

(2)  Beyond  the  area  of  control 
required  under  §  817.66(c);  or 

(3)  Beyond  the  permit  boundary. 

(d)  Ground  vibration. — (1)  General.  In 
all  blasting  operations,  except  as 
otherwise  authorized  in  paragraph  (e)  of 
this  section,  the  maximum  ground 
vibration  shall  not  exceed  the  values 
approved  by  the  regulatory  authority. 
The  maximum  ground  vibration  for 
protected  structures  listed  in  paragraph 
(d)(2)(i)  of  this  section  shall  be 
established  in  accordance  with  either 
the  maximum  peak-particle-velocity 
limits  of  paragraph  (d)(2),  the  scaled- 
distance  equation  .of  paragraph  (a)(3), 
the  blasting-level  chart  of  paragraph 


(d)(4)  of  this  section,  or  by  the 
regulatory  authority  under  paragraph 
(d)(5]  of  this  section.  All  structures  in 
the  vicinity  of  the  blasting  area,  not 
listed  in  paragraph  (d)(2)(i)  of  this 
section,  such  as  water  towers,  pipelines 
and  other  utilities,  tunnels,  dams, 
impoundments,  and  underground  mines 
shall  be  protected  from  damage  by 
establishment  of  a  maximum  allowable 
limit  on  the  ground  vibration,  submitted 
by  the  operator  and  approved  by  the 
regulatory  authority  before  the  initiation 
of  blasting. 

(2)  Maximum  peak-particle  velocity. 
(i)  The  maximum  ground  vibration  shall 
not  exceed  the  following  limits  at  the 
location  of  any  dwelling,  public  building, 
school,  church,  or  community  or 
institutional  building  outside  the  permit 
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(d)(3)(i)  o«  this  section. 

(ii)  A  seismographic  record  shall  be 
provided  for  each  blast. 

(3)  Scaled-distance  equation,  (i)  An 
operator  may  use  the  scaled-distance 
equation,  W=[D/Ds)\  to  determine  the 
allowable  charge  weight  of  explosives  to 
be  detonated  in  any  8-millisecond 
period,  without  seismic  monitoring, 
where  W=lhe  maximum  weight  of 
explosives,  in  pounds;  D=\he  distance, 
in  feet,  from  the  blasting  site  to  the 
nearest  protected  structure;  and  D5  =  the 
scaled-distance  factor,  which  may 
initially  be  approved  by  the  regulatory 
authority  using  the  values  for  scaled- 
distance  factor  listed  in  Paragraph 
(d)(2)(i)  of  this  section. 

(ii)  The  development  of  a  modified 
scaled-distance  factor  may  be 
authorized  by  the  regulatory  authority 
on  receipt  of  a  written  request  by  the 
operator,  supported  by  seismographic 
records  of  blasting  at  the  minesite.  The 
modified  scaled-distance  factor  shall  be 
determined  such  that  the  particle 
velocity  of  the  predicted  ground 
vibration  will  not  exceed  the  prescribed 
maximum  allowable  peak  particle 
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velocity  of  paragraph  (d](2)(i]  of  this 
section,  at  a  OS-percent  confidence  level. 
(4)  Blasting-level  charts  (i)  An 
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operator  may  use  the  ground-vibration 
limits  in  Figure  1  to  determine  the 
maximum  allowable  ground  vibration. 
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Figure   I     Atternative  blasting  level  criteria 

(Source    Modified  from  figure  B- 1 .  Bureau  of  Mines    RI8507) 


(ii]  If  the  Figure  1  limits  are  used,  a 
seismographic  record  including  both 
particle  velocity  and  vibration- 
frequency  levels  shall  be  provided  for 
each  blast.  Tlie  method  for  the  analysis 
of  the  predominant  frequency  contained 
in  the  blasting  records  shall  be  approved 
by  the  regulatory  authority  before 
application  of  this  alternative  blasting 
criterion. 

(5)  The  maximum  allowable  ground 
vibration  shall  be  reduced  by  the 
regulatory  authority  beyond  the  limits 
otherwise  provided  by  this  section,  if 
determined  necessary  to  provide 
damage  protection. 

(6)  The  regulatory  authority  may 
require  an  operator  to  conduct  seismic 
monitoring  of  any  or  all  blasts  and  may 


specify  the  location  at  which  the 
measurements  are  taken  and  the  degree 
of  detail  necessary  in  the  measurement. 

(e]  The  maximum  airblast  and  ground- 
vibration  standards  of  paragraphs  (b) 
and  (d)  of  this  section  shall  not  apply  at 
the  following  locations: 

(1)  At  structures  owned  by  the 
permittee  and  not  leased  to  another 
person, 

(2)  At  structures  owned  by  the 
permittee  and  leased  to  another  person, 
if  a  written  waiver  by  the  lessee  is 
submitted  to  the  regulatory  authority 
before  blasting. 

19.  Section  817.68  is  revised  to  read  as 
follows: 


§  817.68    Um  Of  txplosivM:  Records  of 
blasting  operations. 

The  operator  shall  retain  a  record  of 
all  blasts  for  at  least  3  years.  Upon 
request,  copies  of  these  records  shall  be 
made  available  to  the  regulatory 
authority  and  to  the  pubUc  for 
inspection.  Such  records  shall  contain 
the  following  data: 

(a)  Name  of  the  operator  conducting 
the  blast. 

(bj  Location,  date,  and  time  of  the 
blast. 

(c)  Name,  signature,  and  certification 
nimdber  of  the  blaster  conducting  the 
blast. 

(d)  Identification,  direction,  and 
distance,  in  feet,  from  the  nearest  blast 
hole  to  the  nearest  dwelling,  public 
building,  school,  church,  community  or 
institutional  building  outside  the  permit 
area,  except  those  described  in  §  817.67 

(e). 

(e)  Weather  conditions,  including 
those  which  may  cause  possible  adverse 
blasting  effects. 

(f)  Type  of  material  blasted. 

(g)  Sketches  of  the  blast  pattern 
including  number  of  holes,  burden, 
spacing,  decks,  and  delay  pattern. 

(h)  Diameter  and  depth  of  holes. 

(i)  Types  of  explosives  used. 

(j)  Total  weight  of  explosives  used  per 
hole. 

(k)  The  maximum  weight  of 
explosives  detonated  in  an  8-millisecond 
period. 

(1)  Initiation  system. 

(m)  Type  and  length  of  stemming. 

(n)  Mats  or  other  protections  used. 

(0)  Seismographic  and  airblast 
records,  if  required,  which  shall 
include — 

(1)  Type  of  instrument,  sensitivity,  and 
calibration  signal  or  certification  of 
annual  calibration; 

(2)  Exact  location  of  instrument  and 
the  date,  time,  and  distance  bom  the 
blast; 

(3)  Name  of  the  person  and  firm  taking 
the  reading; 

(4)  Name  of  the  person  and  firm 
analyzing  the  seismographic  record;  and 

(5)  The  vibration  and/or  airblast  level 
recorded. 

(p)  Reasons  and  conditions  for  each 
unscheduled  blast. 
Authority:  Pub.  L  95-87,  30  U.S.C  1201  el 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc*  Of  tfM  SMTVlary 
45CFRPart46 

Additional  Piotectlom  for  CtiHdran 
InvolvMl  M  Subjocts  m  RmmtcH 

AOCNCV:  Department  of  Health  and 
Human  Services. 
action:  Fmal  rule. 


n  The  Department  of  Health 

and  Hiunan  Services  (Department  or 
HHS)  is  prescribing  additional 
requirements  for  protection  of  children 
involved  as  subjects  in  research.  These 
regulations  adopt,  with  some  changes, 
the  recommendationa  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  (National  Commission)  as 
were  presented  in  the  notice  of  proposed 
rulemaking  (NPRM)  43  FR  31786  which 
preceded  this  final  rule. 

Specifically,  these  regulations  impose 
certain  added  responsibilities  on 
Institutional  Review  Boards  (IRBs) 
depending  on  the  degree  of  risk  involved 
in  the  research  and  the  extent  that  the 
research  is  likely  to  be  a  benefit  to  the 
subject  or  relate  to  a  subject's  illness. 
The  regulations  also  set  forth 
requirements  for  obtaining  permission 
by  parents  and  guardians  and,  except 
under  certain  circumstances,  assent  by 
the  children  themselves.  When  the  child 
is  a  ward  of  the  state,  the  appointment 
of  an  advocate  is  required  under  some 
circumstances.  The  regulations  exempt 
from  coverage  most  social,  economic, 
and  educational  research  in  which  the 
only  involvement  of  children  as  subjects 
will  be  in  one  or  more  of  the  following 
categories:  (a)  Research  conducted  in 
estabUshed  or  commonly  accepted 
educational  settings.  Involving  normal 
educational  practices;  (b)  Research 
involving  the  observation  of  public 
behavior,  (c)  Research  involving  the  use 
of  educational  tesU:  (d)  Research 
involving  the  collection  or  study  of 
existing  data,  docimients,  records  or 
specimens. 

wrrmCTWm  oatc  These  regulations  are 
applicable  to  aU  research  reviewed  after 
June  6. 1983  by  Institutional  review 
boards  estabUshed  under  an  HHS 
approved  Assurance  of  Compliance. 
ADOWm  Please  send  comments  or 
requests  for  additional  Information  to: 
Denis  |.  Doyle,  Assistant  Regulations 
Officer,  Office  for  Protection  from 
Research  Risks.  National  Institutes  of 
Health.  5333  Westbard  Avenue.  Room 
3A18,  Bethesda,  Maryland  20205. 
Telephone  (301)  496-7163. 


FOR  FWmiDI  ■^OWMA-nOW  CONTACT 
Denis  J.  Doyle  (301)  496-7163. 
SUPPLEMENTARY  INFORMATION:  Basic 
regulations  governing  the  protection  of 
human  subjects  involved  in  research 
funded  by  HHS  (formerly  HEW)  were 
first  published  in  the  Federal  Register  on 
May  30. 1974  (30  FR  18914). 

In  the  preamble  to  those  regulations, 
HHS  indicated  that  it  would  propose 
further  rules  to  provide  additional 
protections  for  research  subjecU. 
including  children,  who  may  have 
diminished  capacity  to  provide  informed 
consent. 

The  National  Research  Act  (Pub.  L 
g3-348)  was  signed  into  law  on  July  12, 
1974.  creating  the  National  Commissioa 
One  of  the  charges  to  the  National 
Commission  was  to  study  the  nature  of 
research  involving  children,  the 
purposes  of  such  research,  the  steps 
necessary  to  protect  children  as 
subjects,  and  the  requirements  for  the 
informed  consent  of  children,  their 
parents  or  guardians.  The  National 
Commission  was  required  to 
recommend  to  the  Secretary,  HHS. 
policies  defining  any  circumstances 
under  which  research  with  and  for 
children  might  be  appropriate,  and  to 
make  recommendations  to  Congress 
regarding  the  protection  of  subjects 
(including  children)  involved  in  research 
not  subject  to  regulation  by  HHS. 

In  discharging  its  duties  under  this 
mandate,  the  National  Commission 
studied  the  nature  and  extent  of 
research  involving  children,  the 
purposes  for  which  the  research  is 
conducted,  and  other  issues  surrounding 
the  participation  of  children  in  research. 
Representatives  from  professional 
societies,  federal  agencies,  and  public 
interest  groups,  as  well  as  parents  and 
other  members  of  the  public,  presented 
their  views  to  the  National  Commission 
at  a  public  hearing.  The  National 
Minority  Conference  on  Human 
Experimentation,  convened  by  the 
National  Commission  to  solicit  minority 
views,  made  recommendations  to  the 
National  Commission  on  research 
involving  children. 

The  National  Commission  also 
reviewed  papers  and  reports  prepared 
under  contract  on  topics  including 
informed  consent  and  actual  practices  in 
research  involvii^  children.  Finally,  the 
National  Commission  conducted 
extensive  public  deliberations  and 
developed  recommendations  on  the 
participation  of  children  in  research. 

Pursuant  to  Section  205  of  the 
National  Research  Act  (Pub.  L  93-348). 
the  report  and  recommendations  of  the 
National  Commission  on  research 
involving  children  were  published  in  the 


Federal  Register  (43  FR  2084)  on  January 
13. 197a 

After  review  of  the  National 
Commission's  report  and 
reconunendations  as  well  as  the  public 
comments  received,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  on  research  involving 
children  in  the  Federal  Register  (43  FR 
31786)  on  July  21, 1978.  In  addition  to 
solicitation  of  comments  on  the 
proposed  rules,  public  conunents  were 
also  sought  on  the  following  points:  (1) 
How  could  the  Department  provide 
more  usefiJ  guidance  to  IRBs  in 
evaluating  whether  only  a  minor 
increment  over  minimum  risli  is 
involved  and  (2)  further  comments, 
preferably  supported  by  studies, 
concerning  the  issues  of  requiring  assent 
from  children,  whether  an  age  for 
requiring  assent  should  be  stated,  and,  if 
not  whether  there  should  be  guidance  in 
the  preamble  regarding  a  suggested 
appropriate  age  for  assent. 

OMB  Clearance:  Reporting  and 
recordkeeping  requirements  in  Subpart 
A  of  45  CFR  Part  46  also  cover  research 
affected  by  this  subpart.  OMB  approval 
for  reporting  and  recordkeeping 
requirements  contained  in  45  CFR  Part 
46.  as  amended  January  26, 1981.  was 
requested  and  received. 

Impact  Analysis 

Economic  Impact  on  Small  Entities— 
The  Secretary  certifies  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354.  Since  the  establishment  of  an 
institutional  review  board  and  the  filing 
of  an  Assurance  of  Compliance  is 
abeady  required  by  45  CFR  Part  46. 
Subpart  A.  this  subpart  will  not 
necessarily  impose  requirement  which 
are  additional  to  the  basic  conditions 
required  of  entities  for  receiving  HHS 
funds  to  conduct  or  sponsor  human 
subject  research. 

Classification  of  Rule  Under  E.O. 
12291 — "The  Secretary  has  determined 
that  this  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  and  thus  a 
regulatory  impact  analysis  is  not 
required.  The  Secretary's  determination 
is  based  on  the  finding  that  the  proposed 
rule  would  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more: 

(2)  Impose  a  major  Increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment 
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investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariieta. 

Response  to  Public  Commoit 

A  total  of  127  pubhc  comments  was 
received  from  individuals  and 
organizations  in  response  to  the 
pubUcation  in  the  Federal  Register  of 
Proposed  Regulations  on  Research 
Involving  Children  (43  FR  31786,  July  21, 
1978).  After  reviewing  the  comments  and 
taking  into  consideration  the  recently 
amended  Basic  HHS  Policy  for  the 
Protection  of  Human  Research  Subjects 
(Title  45  Part  46  Code  of  Federal 
Regulations),  the  Department  has 
prepared  the  final  rule  on  research 
involving  children  as  human  subjects.  A 
number  of  provisions  of  the  proposed 
rule  have  been  deleted  since  they  are 
discussed  and  incorporated  into  the 
amended  45  CFR  46  Subpart  A 
pubUshed  in  the  Federal  Register  on 
January  26, 1981  (46  FR  8366).  The 
summaries  of  the  pubUc  comment  and 
the  Department's  responses  and  final 
decisions  are  organized  below  by  the 
section  and  paragraph  designation  of  the 
proposed  rule. 

Section  46.401    To  what  do  these 
regulations  apply? 

Public  COnmenL-  Several 
commentators  stated  that  specific 
exemptions  should  be  included  in  this 
subpart 

HHS  Response:  The  Department 
agrees  that  exemptions  (1),  (2),  (5)  and 
(6),  88  listed  in  Subpart  A  at  5  48.101(b) 
should  be  applicable  to  Subpart  D  as 
well,  and  has  reworded  the  final  rule  to 
reflect  this. 

Exemption  (3),  research  involving 
survey  or  interview  procedures,  as  listed 
in  9  46.101(b)  of  Subpart  A  is  not  made 
applicable  to  this  subpart  The 
Department  assumes  that  adults  have 
the  capability  to  determine  whether  or 
not  to  participate  in  survey  or  interview 
research.  However,  the  Department 
believes  that  children  being  surveyed  or 
interviewed  by  an  investigator  may  not 
be  capable  of  recognizing  that  their 
responses  to  questions  on  sensitive 
issues  could  be  potentially  damaging  to 
themselves  or  others.  Therefore,  it  is 
appropriate  that  the  IRB  at  least  review 
such  research  to  determine  whether  the 
rights  and  welfare  of  children 
participating  as  subjects  are  adequately 
protected  and  when  the  requirements  of 
permission  or  assent  can  be  waived. 
Such  waivers  shall  be  in  accordcmce 
with  the  requirements  of  S§  46.116  and 
4e.ll7ofSabpartA. 


Exemption  (4).  research  involving  the 
observation  of  pubUc  behavior,  as  Usted 
in  S  46.101(b)  of  Subpart  A,  is  apphcable 
to  Subpart  D  where  the  investigator(s) 
doestiot  participate  in  the  activities 
being  observed.  The  Department 
believes  that  children  involved  in 
observation  research,  where  the 
investigators)  is  also  participating  in 
the  activities  being  observed,  may  not 
have  the  capability  to  determine 
whether  or  not  to  participate  and 
therefore  IRB  review  of  such  research  is 
appropriate.  This  modification  is 
reflected  in  the  final  rule  at  S  48.101(b). 

Reference  is  also  made  in  this  final 
rule  to  the  exceptions,  additions,  and 
provisions  Usted  in  paragraphs  (c) 
throu^  (f)  of  S  46.101  of  Subpart  A. 

In  addition,  two  other  provisions 
concerning  applicability  of  other 
subparts  of  45  CFR  Part  46  or  other  laws 
or  regulations  that  are  included  under 
S  4e.l01(a)  are  repeated  in  §  46.401(a). 

Section  48.402    Purpose. 

Public  Comment-  There  was  a  single 
comment  suggesting  that  this  section  be 
amended  to  include  an  explicit 
statement  regarding  the  value  of 
research  involving  children  as  stated  in 
the  recommendations  of  the  National    • 
Commission. 

HHS  Response:  This  section  was 
hortatory  in  nature  and  served  no 
substantive  purpose. 

This  section  is  deleted  in  the  final  rule 
and  all  subsequent  sections  are  re- 
numbered. 

Section  46.403    Definitions. 

Public  Comment-  There  were  a  total 
of  26  comments  on  the  definitions. 
"Secretary."  "DHEW"  (now  HHS). 
"Parent"  and  "Guardian"  were  not  the 
subject  of  comment  There  were  three 
comments  on  "Research"  and  seven  on 
"Minimal  risk."  Responses  to  these  ten 
comments  were  considered  in  the 
preamble  of  Subpart  A,  previously 
pubUshed  (46  FR  8366). 

Three  commentators  criticized  the 
Department's  definition  of  "Children" 
for  including  those  "persons  who  have 
not  attained  the  legal  age  of  consent  to 
general  medical  care  as  determined 
under  the  appUcable  law  of  the 
jurisdiction  in  which  the  research  will 
be  conducted."  They  pointed  out  that  in 
many  jmisdictions  certain  classes  of 
minors  are  considered  to  be 
emancipated  and  are  legally  authorized 
to  consent  to  certain  kinds  of  treatment 
or  services. 

There  were  eight  comments  on  the 
definition  of  "Advocate,"  five  of  which 
objected  to  the  provision  that  such  an 
individual  should  not  have  "any 
financial  interest  in.  or  other  association 


with,  the  institution  conducting  or 
sponsoring  the  research."  A  reason 
given  was  that  it  would  be  difficult  if 
not  impossible,  to  get  qualified 
volunteers  to  serve  as  advocates.  Other 
commentators  questioned  the  legal 
authority  of  an  IRE  to  appoint  an 
advocate  and  whether  an  advocate 
might  be  placed  in  legal  jeopardy  if  an 
injury  or  suit  resulted. 

Hve  comments  on  "Assent"  and 
"Permission"  as  definitions  were 
received  which  did  not  call  for  a  major 
change  in  these  definitions.  Additional 
comments  on  "Assent"  and 
"Permission"  in  general  are  summarized 
in  the  discussion  of  S  46.409  below. 

HHS  Response:  The  definitions  of 
"Parent"  and  "Guardian"  are 
unchanged.  The  tprms  "Research"  and 
"Minimal  risk"  are  removed  from  this 
subpart  since  they  appear  in  subpart  A 
(S  46.102  (e)  and  (g)).  The  Department 
agrees  that  reference  to  "consent  to 
general  medical  care"  in  the  definition 
of  children  is  not  appropriate  and  has, 
therefore,  reworded  the  final  regulation 
to  read  "consent  to  treatments  or 
procedures  involved  in  the  research." 
lie  Department  does  not  beUeve  that  a 
definition  of  "Advocate"  is  needed  since 
it  has  been  decided  to  delete  any 
requirements  for  an  advocate  other  than 
under  Section  46.409  (a)  and  (b)  of  the 
final  rule  where  the  duties  of  the 
advocate  serve  as  a  working  definition. 
It  is  the  Department's  position  that  the 
role  of  the  advocate  not  be  compromised 
by  association  with  the  research,  the 
investigator(s).  or  the  guardian 
organization.  Modification  of  the  final 
rule,  at  S  46.409  reflects  this  position, 
and  is  consistent  with  the 
recommendations  of  the  National 
Commission. 

In  the  definitions  of  "Assent"  and 
"Permission"  aU  references  to  informed 
consent  requirements  have  been  deleted 
since'they  are  discussed  in  §  46.409 
below. 

This  section  is  redesignated  as 
S  46.402  in  the  final  rule. 

Section  46.404    IRB  duties. 

Public  Comment-  A  total  of  38 
commentators  addressed  one  or  more  of 
the  duties  assigned  to  IRBs  by  this 
support  in  addition  to  those  assigned  in 
Subpart  A.  The  majority  of  the 
commenta  referred  to  5  46.404(a)(1)  'The 
research  methods  are  appropriate  \o  the 
aims  of  the  research"  or  to 
S  46.404(a)(8),  "adequate  provisions  are 
made  for  monitoring  soUdtation  of 
assent  and  permission  *  *  *." 

Six  commentators  questioned  the 
phrase  "The  competence  of 
investigator(s)  and  the  quaUty  of  the 
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research  facility  are  sufficient  for  the 
conduct  of  the  iea««rch.~ 

Couneats  on  ||46.40«(a)(l)  and 
46.404(a)(2)  were  related  and  very 
sinilar  to  tiiose  objections  received  in 
connection  with  a  similar  provision  in 
the  Propoeed  Regulations  Amending 
Basic  HEW  Poticy  for  Protection  of 
Human  Research  Sabiects  (44  FR  47688. 
August  14. 1979).  which  states  that  "The 
researdi  methods  are  appropriate  to  the 
objective  of  the  research  aad  the  field  of 

stwiy." 

Commentators  pointed  out,  in 
response  to  the  National  Comaiission's 
racommendatioa  (7)(B)  (43  FR  31789). 
that  the  Department  evidently  intended 
to  have  the  phrase  "when  appropriate" 
precede  the  provision  at  i  46.404(a)(8) 
and.  therefore,  monitoring  wouid  be  the 
IRB  decision.  Had  the  phrase  "when 
appropriate"  been  included  in  the 
proposed  regulation,  ntost  of  the 
comments  probably  would  not  have 
been  expressed,  since  objections 
concerned  the  requirement  for 
monitoring  solicitation  at  assent  and 
permission  for  all  projects. 

HHS  Response:  On  August  14. 1979. 
when  the  Department  published 
Proposed  Regulations  Assending  Basic 
HEW  (now  HHS)  Policy  for  Protection  of 
Human  Research  Subjects  (44  FR  47688). 
the  pablic  comment  period  for  soliciting 
responses  to  the  proposed  regulations 
for  reaearch  involving  children  was  also 
extended.  In  its  preparation  of  final 
regulations  concerning  the  basic  policy 
(Subpart  A  of  Part  46).  the  Department 
examined  all  comments  relating  to  IRB 
duties.  Thaicfore.  the  HHS  believes  that 
the  comments  concerning  this  section 
have  been  adequately  addressed  in  the 
preamble  and  regulatory  sections  of  the 
final  regulations  amending  Subpart  A 
published  on  January  26, 1981  (46  FR 
6366).  Accordingly,  provisions  (1) 
throt^  (9)  of  9  46.404(a)  as  well  as 
i  46.404(b)  and  (c)  have  been  deleted. 
Section  46.404(a)  has  been  modified  and 
redesignated  as  (46.403  in  the  final  rule. 
Although  subject  selection  was  not  a 
point  of  significant  public  comment,  the 
Department  believes,  as  did  the 
National  Commission,  that  research 
involving  risk  should  be  conducted  first 
on  animals  and  adult  humans  in  order  to 
ascertain  the  degree  of  ritk.  When  this 
is  not  relevant  or  possible,  research 
should  be  first  conducted  on  older 
children  If  feasible  before  progressing  to 
younger  children. 

Section  40.406    Research  not  involving 
greater  than  minimal  risk. 

Public  Comment  Only  two 
commentators  ad<kessed  this  section, 
with  one  stating  that  to  require  explicit 
permission  in  all  minimal  risk,  social 


and  educational  research  would  greatly 
and  unnecessarily  inhilnt  valuable 
research,  especially  in  school  settings. 
The  other  commentator  feh  that  the 
phrase,  "except  where  such  provisions 
are  waived  by  an  IRB  or  its  equivalent" 
should  be  added  after  the  reference  to 
$46,409. 

HHS  Response:  The  Department  has 
already  taken  account  of  the  comment 
concemii^  research  in  schools  since  45 
CFR  46.101ib)  exempts  certain  types  of 
social  and  edacational  research  which 
are  also  exempted  from  coverage  under 
this  subpail.  In  response  to  the  second 
comawnt  146.408  (formedy  i  46.400) 
does  provide  for  IRB  waiver  of  the 
requirements  for  permission  and  assent 
under  certain  circumstances.  Section 
46.405(a).  which  referred  to  conditions  of 
i  46.404.  has  been  deleted. 

This  section,  redesignated  as  9  46.404. 
reflects  the  above  discussion  in  the  final 
rule. 

Section  46.406    Research  involving 
greater  than  minimal  risJi  but  presenting 
the  prospect  of  direct  benefit  to  the 
individual  subjects. 

Public  CoaunenL-  Of  the  five 
CQsamentators  who  directed  their 
remarks  to  this  section,  one  felt  that  if 
this  were  interpreted  to  mean  that  each 
subject  should  benefit  no  placebo 
controlled  drug  study  could  be  done. 
The  other  four  comments  pertained  to 
9  4e.406(b).  One  person  felt  that  the 
provisions  should  incorporate  language 
bom  the  National  Commission's  report 
describing  when  a  risk  is  acceptable. 
Another  commentator  questioned  how 
the  IRB  could  make  the  required 
judgment  in  the  case  of  an 
Investifstional  New  Drug  (IND)  study.  A 
third  person  saggested  that  "is  beUeved" 
be  inserted  before  "at  least  as 
favorable."  Another  commentator 
suggested  deleting  the  section  since  it 
lacks  logic  in  view  of  the  fact  that  a 
research  program  does  not  allow  the 
estimates  required  by  this  section. 

HHS  Response:  It  is  the  Department's 
position  that  research  activities 
involving  placebos  may  be  conducted  in 
aooord  with  Subpart  D.  depending  upon 
the  individual  activity.  An  IRB  may  find 
that  a  particular  activity  is  approvable 
imder  sections  redesignated  in  the  final 
role  as  99  46.404.  46.405.  and  46.406.  or, 
in  some  cases,  a  combination  of  these 
sections. 

The  Department  feels  that  in  order  to 
provide  adequate  safeguards  for  the 
protection  of  children  as  research 
subjects,  the  language  of  9  46.406  as 
proposed  is  not  only  essential  but  is  in 
keeping  with  the  recommendations  of 
the  National  Commission.  Therefore, 
except  Im  deleting  946.406(c).  the 


section  is  retained  and  redesignated  as 
9  46.405  in  the  final  rule. 
Section  4&407    Research  involving 
greater  than  minimal  risk  and  no 
prospect  of  direct  benefit  to  indivkJual 
subjects,  but  likely  to  yield 
generalizable  knowledge  about  the 
subject's  disorder  or  condition. 

Public  Coaiiaent  There  were  a  total 
of  12  commentators  that  refeired  to  this 
section  or  to  a  related  question  posed  in 
the  proposed  regulations  on  how  the 
Dq>artment  could  provide  more  useful 
guidance  to  IRBs  in  evaluating  when  a 
"minor  increment  over  minimal  risk  is 
involved." 

Several  commentators  felt  that  no 
attempt  should  be  made  either  to  define 
the  concept  of  "minor  increment"  or  to 
provide  guidance  to  IRBs  on  evaluating 
whether  a  minor  increment  over  minimal 
risk  is  involved.  These  commentators 
believed  that  because  of  varying 
situations  and  circumstances,  IRBs 
would  have  to  make  judgments  on  a 
case  by  case  basis.  Other  commentators 
cited  the  present  difficulty  of  dealing 
with  the  concept  of  minimal  risk  and 
objected  to  any  additional  category  of 
risk  if  not  specifically  defined.  A  few 
commentators  stated  that  attempts  by 
IRBs  and  investigators  to  determine 
minor  increment  over  minimal  risk  could 
be  too  frustrating  and  impractical. 

Several  commentators  questioned 
whether  IRBs  would  have  the  expertise 
to  evaluate  adequately  whether  the 
research  is  likely  to  yield  generalizable 
knowledge  about  the  subject's  disorder 
or  condition  wUch  is  of  vital  importance 
for  the  understanding  or  amelioration  of 
same. 

HHS  Response:  The  Department 
believes  that  it  is  an  appropriate 
re8[>oosibility  of  the  IRBs  to  determine 
when  the  research  would  involve  a 
minor  increase  over  minimal  risk.  The 
Department  also  believes  that  the  IRBs 
either  are  qualified  or  will  enlist  the  aid 
of  consultants  wbo  are  qualified  to  judge 
whether  the  generalizable  knowledge 
yielded  will  be  of  vital  importance  for 
the  understanding  or  amelioration  of  the 
subject's  disorder  or  condition. 

Except  for  the  deletion  of  9  46.407(d) 
this  section  is  retained  and  redesignated 
as  9  46.406  in  the  final  rule. 

Section  46.406    Research  not  otherwise 
approvable  which  presents  an 
opportunity  to  understand,  prevent,  or 
alleviate  a  serious  problem  affecting  the 
health  or  welfare  of  children. 

Public  Comment:  There  were  a  total 
of  11  commenU,  the  majority  of  which 
spoke  to  9  46.406(b).  Some 
commentators  felt  that  property 
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constituted  IRBb  serve  the  best  interest 
of  children  and  shouM  review  and 
approve  all  types  of  research  proposals. 
Others  preferred  a  standing  Ethics 
Advisory  Board  and  pointed  out  that 
employment  of  expert  panels  could  lead 
to  a  kind  of  situational  ethics.  Four 
commentators,  however,  endorwd  the 
change  to  a  panel  of  experts  instead  of  a 
National  Ethics  Advisory  Board. 
One  respondent  questioned  the 
apparent  escalation  of  the  level  of  risk 
to  which  the  Department  is  willing  to 
expose  research  subjects.  The 
commentator  pointed  out  that  minimal 
risk  was  once  being  suggested  as  an 
outer  limit,  but  now  research  in  children 
is  authorized  by  the  proposed 
regulations  which  cannot  even  meet  the 
relaxed  and  "mystifying"  standard  of 
"minor  increases  over  minimal  risk." 
The  same  conunentator  suggested 
deleting  this  section  in  its  entirety. 

HHS  Response:  The  Natioaal 
Commission  made  a  recommendation 
that  provided  for  exceptional  situations 
in  which  the  problem  addressed  would 
be  a  grave  one,  the  expected  benefit 
would  be  of  major  significance,  the 
hypothesis  regarding  ttie  expected 
benefit  would  be  sdentifically  sound, 
and  an  equitable  method  would  be  used 
for  selecting  subjects.  HHS  intends  that 
this  •ection  apvaly  when  the  IRB  has 
difficulty  in  applying  S  S  46.405.  46.406 
and  46.407  (now  designated  as  §S  46.404, 
46.405  and  46.406  in  the  final  rule)  but 
considers  the  research  of  sufficient 
importance  to  warrant  national  review 
and  determination  by  the  Secretary. 
HHS.  prior  to  its  being  conducted. 

The  Department  believes  not  only  that 
the  section  should  be  retained,  but  that 
a  panel  of  experts,  which  could  be  an 
ethics  advisory  board  or  some  other 
qualified  body,  offers  a  flexible 
mechanism  far  reaching  decisions  on 
these  difficult  questions.  HHS  further 
feels  that  consultation  with  the  panel,  in 
addition  to  IRB  and  peer  review,  with 
final  determination  being  made  by  the 
Secretary,  will  asssure  appro|iriate 
protection  of  children  as  research 
subjects. 

Reference  to  {  46.404  was  deleted 
from  i  46.408(a)(1)  as  in  the  previous 
three  sections.  Section  46.408  is 
redemgnated  as  S  46.407  in  the  final  rule. 

Section  46.409    Requirements  for 
permission  by  parents  or  guardians  and 
for  assent  by  children. 

Public  Comment:  Thirty-nine 
commentators  specifically  addressed 
this  section.  There  were  an  additional  48 
comments  directed  to  the  Department's 
request  for  public  response  to  options 
presented  in  the  preamble  to  the 
proposed  rule  (43  FR  31786.  July  21. 1978) 


which  related  to  whether  aa  a§e  for 
asaeat  should  be  stated  and,  if  so.  what 

age. 

Fourteen  commentators  addressed  the 
subject  of  solicitiag  assent  of  children.  A 
few  of  these  commentators  felt  that  a 
child  should  be  informed  and  voluntary 
participation  assured,  but  that  there 
should  be  no  formal  regulatory 
requirement  for  assent  Others  stated 
that  DUBs  should  not  be  givea  exact 
guidelines,  because  iafonnation 
provided  to  and  assent  obtained  from 
the  child  should  depend  on  a  variety  of 
factois,  such  as  the  type  of  research,  the 
child's  level  of  competence,  and  the 
potential  risk  and  disconfort  Involved. 
Almost  one  half  of  the  commentators 
suggested  that  the  investigator,  using 
appropriate  aiteria.  should  decide  when 
to  obtain  asseat  from  children  on  a  case 
by  case  basis.  A  few  conunentators 
pointed  out  that  there  were  no 
guidelines  for  determining  what  could 
be  done  in  situations  where  subjects 
object  to  participation  in  the  research. 
Some  commentators  were  concerned 
that  if  an  IRB  had  to  make  a  judgment 
regarding  the  assent  of  each  individual 
child  in  a  project  involving  200  children, 
Ae  review  task  would  be  impossible. 

In  response  to  the  first  option 
presented  by  flie  Department  conoemine 
the  age  of  assent,  five  commentators 
prefened  requiring  assent  from  children 
who  are  12  years  of  age  or  older.  Of 
these  conmientators.  one  believed  that 
age  seven  or  older  would  be  more 
appropriate  when  the  research  involved 
drug  testing.  A  number  of  commentators 
were  of  the  opinion  that  children 
between  tfie  ages  of  seven  and  12  be 
informed  of  the  research  although  assent 
would  not  be  required  until  age  12. 

Five  commentators  preferred  option 
(2J  agreeing  that  it  was  reasonable  to 
expect  children  at  age  seven  and  older 
to  understand  and  actively  participate  in 
the  decision-making  concerning  their 
involvement  in  the  research. 

Eleven  commentators  felt  that  option 
(3)  was  most  appropriate.  Under  this 
option,  the  IRBs  would  decide  when  to 
require  assent,  but  the  preamble  to  the 
regulations  would  provide  guidance  to 
*e  WBs  concerning  an  appropriate  age. 
Of  these  commentators,  six  favored 
guidance  recommending  age  12,  three 
^vored  age  seven  and  two  did  not 
tnaprem  an  opinion  concerning  age. 

Sixteen  conunentators  favored  optioa 
(4),  preferring  that  assent  be  left  to  the 
discretion  of  the  IRB  and  that  no 
guidance  be  provided  either  in  the 
regulations  or  in  the  preamble.  Many  of 
these  commentators  felt  that  option  (4) 
presented  the  most  flexible  approach  to 
the  determination  of  capability,  since 
chronological  age  alone  is  an 


insaffident  criterioa  They  also  believed 
that  the  best  protection  for  children 
would  be  the  thoughtful  consideratioa  of 
what  information  would  be  given  to 
subjects  by  a  competent  group  of 
scientists  and  lay  persons,  together  with 
the  informed  permission  of  parents. 

There  were  seven  comments  oo  option 
(5),  other  alternatives,  which  dealt 
mostly  with  different  suggested  ages  for 
assent  varying  from  age  three  to  16. 

There  were  five  comments  directed  to 
the  subject  of  advocate  which  was 
proposed  under  S  4e.409(b).  Three 
commentators  endorsed  this  section 
requiring  that  the  IRB  determine  when  to 
employ  an  advocate.  One  commentator 
stated  that  it  would  be  a  mistake  to 
establish  a  distinct  and  separate  class  of 
children  for  whom  third  party 
permission  was  required.  Another 
commentator  suggested  that  material 
should  be  provided  concerning  issues 
relevant  to  the  role  of  an  advocate  who 
would  have  the  delicate  and  challenging 
taric  of  dedsioB-maldng.  A  fifth 
conunentator  opposed  ao  advocacy 
plan,  stating  that  to  require  the  IRBs  to 
locate  and  monitor  advocates  ¥rould 
gready  increase  the  burden  of  the  IRBs. 

Seven  commentators  addressed 
provision  i  46.409(c).  One  commentator 
felt  that  the  concept  of  one  parent  being 
"not  reasonably  available"  might  need 
further  clarification  or  definition. 
Another  commentator  believed  that  no 
research  ought  to  be  undertaken  on 
chikiren  unless  both  parents,  or  a  single 
parent  if  the  child  is  under  the  care  of 
only  one  parent  consent  in  accordance 
witti  the  requirements  of  informed 
consent  Others  suggested  that  a  section 
should  be  provided  allowing  the  IRB  to 
establish  criteria  for  activities  not 
requiring  parental  permission  such  as 
levels  of  research  that  do  not  involve 
risk  beyond  that  whidi  is  e}q;)ected  in 
day  to  day  activities.  A  few 
commentators  stated  that  parental 
penmssion  should  be  waived  for  social 
and  educational  research. 

Twelve  commentators  responded  to 
§  46.409(d).  five  of  whom  agreed  in 
principle  diat  the  section  as  drafted  was 
appropriate  and  adequate.  Other 
comments  varied  as  follows:  additional 
saf^uards  should  be  listed  and  the  IRB 
should  not  be  the  body  to  grant 
permiasiaB;  the  IRBs  shoald  not  be 
encoaragedi  to  tieat  categories  of 
children,  neglected,  abused  or  whatever, 
as  candidates  for  unifonn  waivers  and 
such  gn>ups  of  chiMren  should  not  be 
research  subjects  vnless  the  research 
offers  diem  (Urect  therapeutic  sains: 
and.  a  phrase  should  be  added  to  the 
paren&etical  example  in  S  4B.400(d) 
such  as  "children  in  educational  settings 
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where  no  greater  than  minimal  risk  is 
involved." 

There  were  no  comments  on  §  46.409 
(e)  and  (f). 

HHS  Response:  The  Department 
appreciates  the  public's  response  to  its 
request  for  comments  on  the  important 
issue  of  assent  and  after  careful 
consideration  of  all  the  comments 
agrees  that  determination  of  an 
appropriate  age  for  assent  should  be 
made  by  the  IRB  and  that  §  46.409(a] 
should  be  adopted  with  minor 
modification.  The  phrase  "the  child  is  so 
incapacitated"  is  changed  to  "the 
capability  of  some  or  all  of  the  children 
is  so  limited."  In  addition,  the  last 
sentence  referring  to  a  subject  advocate 
is  deleted. 

As  discussed  above  under  definitions, 
the  Department  does  not  believe  that 
emphasis  should  be  given  to  advocates, 
and.  therefore,  the  appointment  of  an 
advocate  should  not  be  a  provision  of 
this  section.  Even  in  the  absence  of  the 
child's  assent,  if  the  procedure  holds  out 
a  prospect  of  direct  benefit  available 
only  in  the  context  of  the  research, 
permission  of  the  child's  parent(s)  or 
guardian  should  be  sufficent.  Therefore 
all  references  to  the  use  of  an  advocate 
are  deleted  &om  this  section  in  the  final 
rule. 

The  Department  believes  that  the 
wording  of  the  final  regxilations  at 
9  46.408(b)  (formerly  §  46.409(c])  is  such 
that  the  IRB  will  require  the  permission 
of  both  parents  in  all  instances  if  they 
feel  that  it  is  appropriate  and  that  the 
IRB  should  be  given  the  responsibility 
for  determining  when  a  parent  is  not 
"reasonably  available."  A  sentence  has 
been  inserted  in  this  provision  pointing 
out  that  in  soliciting  permission,  the 
requirements  for  informed  consent  set 
forth  in  9  46.116  of  Subpart  A  shall 
apply.  With  regard  to  assent  the  criteria 
set  forth  in  9  46.116  may  be  used  by 
IRBs  as  a  guide  to  determine  what  types 
of  information  should  be  provided  to 
children  when  soliciting  their  assent 

The  Department  agrees  «vith  the 
public  comment  suggesting  that  assent 
and  parental  permission  or 
documentation  of  such  permission  may 
not  be  appropriate  in  some  cases. 
Accordingly,  references  to  9  46.116  and 
9  46.117  of  Subpart  A  are  added  to 
clarify  that  the  IRB  may  approve 
waivers  under  certain  ciromistances. 

The  Department  considers  9  46.408(c] 
(formerly  9  46.409(d]),  to  be  adequate  as 
drafted  since  it  provides  flexibility  for 
the  IRB  to  provide  an  appropriate 
mechanism  for  protecting  certain  subject 
populations. 


Section  46.409  (e)  and  (f)  have  been 
reworded  and  the  entire  section  has  been 
redesignated  as  §  46.408  in  the 
final  rule. 

Section  46.410    Wards. 

Public  Comments:  A  total  of  eight 
commentators  addressed  this  section. 
Some  suggested  that  the  common  legal 
element  of  9  46.410  be  removed  by 
changing  the  title  from  "Wards"  to  a 
more  neutral  title  such  as  "children 
removed  from  parental  custody  and 
care."  Several  commentators  interpreted 
the  specified  conditions  as  being  too 
restrictive  if  "related  to  their  status  as 
wards"  meant  that  research  on  such  an 
individual's  condition  could  not  be 
undertaken.  Another  was  of  the  opinion 
that  the  circumstances  under  which 
wards  of  the  state  might  be  involved 
need  to  be  defined  more  narrowly  to 
allow  research  only  when  it  presents  a 
reasonable  opportunity  to  understand, 
prevent  or  alleviate  a  serious  problem 
affecting  the  health  or  welfare  of  wards 
as  a  class  and  only  when  the 
information  cannot  be  obtained  from 
othe'r  segments  of  the  population.  One 
questioned  the  role  of  the  advocate  and 
felt  that  due  to  the  "coercive  nature  of 
their  situation  and  lack  of  parental 
concern."  involvement  of  wards  in 
nontherapeutic  research  should  be 
forbidden. 

HHS  Response:  The  Department 
would  like  to  point  out  that  this  section 
is  intended  to  apply  strictly  to  "wards" 
and  not  also  to  children  who,  because  of 
various  physical  or  mental  disabilities, 
may  be  under  the  custody  and  care  of 
some  other  person  or  facility  and  whose 
parents  are  still  legally  responsible  for 
them.  The  Department  emphasizes  that 
the  provisions  of  this  section  are  to  be 
applied  only  if  wards  are  to  be  included 
in  research  approved  under  9  9  46.406  or 
46.407  of  this  part,  as  redesignated. 
Therefore,  this  section  would  not  affect 
research  presenting  direct  benefit  to  the 
individual  subjects.  The  Department 
believes  that  these  provisions  would 
protect  such  children  from  being 
involved  in  research  not  intended  to  be 
of  direct  benefit  and  from  being  taken 
advantage  of  because  of  their  status. 
The  Department  has  deleted  9  46.410(c) 
because  9  46.410(b)  adequately  covers 
the  role  of  an  appointed  advocate. 

This  section  is  redesignated  as 
9  46.409  in  the  final  rule. 

List  of  Subjects  in  45  CFR  Part  46 

Civil  rights.  Government  contracts. 
Grant  programs — health.  Prisoners, 
Research,  Safety,  Women,  Children, 
Human  research  subjects.  Research. 


Dated:  September  23, 1982. 
Edward  N.  Brandt  Jr.. 

Assistant  Secretary  for  Health. 

Dated:  February  3. 1983. 
Richaid  S.  Schweiker, 
Secretary. 

PART  46— {AMENDED] 

Accordingly,  Part  46  of  45  CFR  is 
amended  by  adding  a  new  Subpart  D  to 
read  as  follows: 

Subpart  D— Additional  Protections  for 
Cltltdren  Involvad  as  Subjects  In  Rasaarch 

46.401  To  what  do  these  regulations  apply? 

48.402  Definitions. 

48.403  IRB  duties. 

48.404  Research  not  involving  greater  than 
minimal  risk. 

48.405  Research  involving  greater  than 
minimal  risk  but  presenting  the  prospect 
of  direct  benefit  to  the  individual 
subjects. 

48.406  Research  involving  greater  than 
minimal  risk  and  no  prospect  of  direct 
benefit  to  individual  subjects,  but  likely 
to  yield  generalizable  knowledge  about 
the  subject's  disorder  or  condition. 

48.407  Research  not  otherwise  approvable 
which  presents  an  opportunity  to 
understand,  prevent,  or  alleviate  a 
serious  problem  affecting  the  health  or 
welfare  of  children. 

46.408  Requirements  for  permission  by 
parents  or  guardians  and  for  assent  by 
children. 

48.409  Wards. 

Subpart  D— Additional  Protactlons  for 
Children  involved  as  Subjects  in 
Research 

9  46.40 1    To  what  do  thasa  regulations 
apply? 

(a)  This  subpart  applies  to  all  research 
involving  children  as  subjects, 
conducted  or  supported  by  the 
Department  of  Health  and  Human 
Services. 

(1)  This  includes  research  conducted 
by  Department  employees,  except  that 
each  head  of  an  Operating  Division  of 
the  Department  may  adopt  such 
nonsubstantive,  procedural 
modifications  as  may  be  appropriate 
from  an  administrative  standpoint 

(2)  It  also  includes  research  conducted 
or  supported  by  the  Department  of 
Health  and  Human  Services  outside  the 
United  States,  but  in  appropriate 
circumstances,  the  Secretary  may,  under 
paragraph  (e)  of  9  46.101  of  Subpart  A, 
waive  the  applicability  of  some  or  all  of 
the  requirements  of  these  regulations  for 
research  of  this  type. 

(b)  Exemptions  (1),  (2),  (5)  and  (6)  as 
listed  in  Subpart  A  at  9  46.101(b)  are 
applicable  to  this  subpart.  Exemption 
(4),  research  involving  the  observation 
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of  public  behavior,  listed  at  S  46.101(b). 
is  applicable  to  fliis  subpart  where  the 
investigator(8)  does  not  participate  in 
the  activities  being  observed.  Exemption 
(3),  research  involving  survey  or 
interview  procedures,  listed  at 
§  46.101(b)  does  not  apply  to  research 
covered  by  this  subpart. 

(c)  The  exceptions,  additions,  and 
provisions  for  waiver  as  they  appear  in 
paragraphs  (c)  through  (i)  of  §  46.101  of 
Subpart  A  are  applicable  to  this  subpart. 

§  46.402    Definitions. 

The  definitions  in  i  46.102  of  Subpart 
A  shall  be  applicable  to  this  subpart  as 
well.  In  addition,  as  used  in  this  subpart: 

(a)  "Children"  are  persons  who  have 
not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the 
research,  under  the  applicable  law  of 
the  jurisdiction  In  which  the  research 
will  be  conducted. 

(b)  "Assent"  means  a  child's 
affirmative  agreement  to  participate  in 
research.  Mere  failure  to  object  should 
not.  absent  affirmative  agreement,  be 
construed  as  assent. 

(c)  "Permission"  means  the  agreement 
of  parent(s)  or  guardian  to  the 
participation  of  their  child  or  ward  in 
research. 

(d)  "Parent"  means  a  child's  biological 
or  adoptive  parent. 

(e)  "Guardian"  means  an  individual 
who  is  authorized  under  applicable 
State  or  local  law  to  consent  on  behalf 
of  a  child  to  general  medical  care. 

§  46.403    IRB  dUtlM. 

In  addition  to  other  responsibilities 
assigned  to  IRBs  under  this  part,  each 
IRB  shall  review  research  covered  by 
this  subpart  and  approve  only  research 
which  satisfies  the  conditions  of  all 
applicable  sections  of  this  subpart. 

§  46.404    Research  not  involving  greater 
ttian  minimal  risk. 

HHS  will  conduct  or  fund  research  in 
which  the  IRE  fmds  that  no  greater  than 
minimal  risk  to  children  is  presented, 
only  if  the  IRB  finds  that  adequate 
provisions  are  made  for  soliciting  the 
assent  of  the  children  and  the 
permission  of  their  parents  or  guardians, 
as  set  forth  in  {  46.408. 

§  46.40S    Researdi  Involving  greater  than 
minimal  risk  but  presenting  the  prospect  of 
direct  benefit  to  the  mdWMuai  subjects. 

HHS  will  conduct  or  fund  research  in 
which  the  IRB  finds  that  more  than 
minimal  risk  to  children  is  presented  by 
an  intervention  or  procedure  that  holds 
out  the  prospect  of  direct  benefit  for  the 
individual  subject  or  by  a  monitoring 
procedure  that  is  likely  to  contribute  to 
the  subject's  well-being,  only  if  the  IRB 
finds  that: 


(a)  The  risk  is  justified  by  the 
anticipated  benefit  to  the  subjects; 

(b)  The  relation  of  the  anticipated 
benefit  to  the  risk  is  at  least  as 
favorable  to  the  subjects  as  that 
presented  by  available  alternative 
approaches;  and 

(c)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children  and 
permission  of  their  parents  or  guardians, 
as  set  forth  in  S  46.408. 

§  46.406    Research  mvoMng  greater  than 
minimal  risk  and  no  prospect  of  dfcect 
benefn  to  Individual  subjects,  but  likely  to 
yield  generalizable  knowledge  about  the 
aubiecTs  disorder  or  condition. 

HHS  will  conduct  or  fund  research  in 
which  the  IRB  finds  that  more  than 
minimal  risk  to  children  is  presented  by 
an  intervention  or  procedure  that  does 
not  hold  out  the  prospect  of  direct 
benefit  for  the  individual  subject,  or  by  a 
monitoring  procedure  which  is  not  likely 
to  contribute  to  the  well-being  of  the 
subject  only  if  the  IRB  finds  that: 

(a)  The  risk  represents  a  minor 
increase  over  minimal  risk; 

(b)  The  intervention  or  procedure 
presents  experiences  to  subjects  that  are 
reasonably  commensurate  with  those 
inherent  in  their  actual  or  expected 
medical,  dental,  psychological,  social,  or 
educational  situations; 

(c)  The  intervention  or  procedure  is 
likely  to  yield  generalizable  knowledge 
about  the  subjects'  disorder  or  condition 
which  is  of  vital  importance  for  the 
understanding  or  amelioration  of  the 
subjects'  disorder  or  condition;  and 

(d)  Adequate  provisions  are  made  for 
soliciting  assent  of  the  children  and 
permission  of  their  parents  or  guardians, 
as  set  forth  in  §  46.408. 

{46.407    Research  not  Otherwise 
approvable  which  preaents  an  opportunity 
to  understand,  prevent  or  alleviate  a 
aerlous  problem  affecting  the  health  or 
welfare  of  children. 

HHS  will  conduct  or  fund  research 
that  the  IRB  does  not  believe  meets  the 
requirements  of  §§  46.404,  46.405.  or 
46.406  only  if: 

(a)  The  IRB  finds  that  the  research 
presents  a  reasonable  opportunity  to 
further  the  understanding,  prevention,  or 
alleviation  of  a  serious  problem 
affecting  the  healtii  or  welfare  of 
children;  and 

(b)  The  Secretary,  after  consultation 
with  a  panel  of  experts  in  pertinent 
disciplines  (for  example:  science, 
medicine,  education,  ethics,  law)  and 
following  opportunity  for  public  review 
and  comment  has  determined  either  (1) 
That  the  research  in  fact  satisfies  the 
conditions  of  §§  46.404.  46.405.  or  46.406. 
as  applicable,  or  (2)  the  following: 


(i)  The  research  presents  a  reasonable 
opportunity  to  further  the 
understanding,  prevention,  or  alleviation 
of  a  serious  problem  affecting  the  health 
or  welfare  of  children; 

(ii)  The  research  will  be  conducted  in 
accordance  with  soimd  ethical 
principles; 

(iii)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  children  and  the 
permission  of  their  parents  or  guardians, 
as  set  forth  in  S  46.408. 


§46.408    Requirements  for  permiaaion  by 
parents  or  guardiana  and  for  assent  by 

children. 

(a)  In  addition  to  the  determinations 
reqiured  under  other  applicable  sections 
of  this  subpart  the  IRB  shall  determine 
that  adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children, 
when  in  the  judgment  of  the  IRB  the 
children  are  capable  of  providing  assent. 
In  determining  whether  children  are 
capable  of  assenting,  the  IRB  shall  take 
into  account  the  ages,,maturity,  and 
psychological  state  of  the  children 
involved.  This  judgment  may  be  made 
for  all  children  to  be  involved  in 
research  under  a  particular  protocol,  or 
for  each  child,  as  the  IRB  deems 
appropriate.  If  the  IRB  determines  that 
the  capability  of  some  or  all  of  the 
children  is  so  limited  that  they  cannot 
reasonably  be  consulted  or  that  the 
intervention  or  procedure  involved  in 
the  research  holds  out  a  prospect  of 
direct  benefit  that  is  important  to  the 
health  or  well-being  of  the  children  and 
is  available  only  in  the  context  of  the 
research,  the  assent  of  the  children  is 
not  a  necessary  condition  for  proceeding 
with  the  research.  Even  where  the  ERB 
determines  that  Uie  subjects  are  capable 
of  assenting,  tiie  IRB  may  still  waive  the 
assent  requirement  imder  circimistances 
in  which  consent  may  be  waived  in 
accord  with  S  46.116  of  Subpart  A. 

(b)  In  addition  to  the  determinations 
required  under  other  applicable  sections 
of  this  subpart  the  IRB  shall  determine, 
in  accordance  with  and  to  the  extent 
that  consent  is  required  by  §  46.116  of 
Subpart  A,  that  adequate  provisions  are 
made  for  soUciting  the  permission  of 
each  child's  parents  or  guardian.  Where 
parental  permission  is  to  be  obtained, 
the  IRB  may  find  that  the  permission  of 
one  parent  is  sufficient  for  research  to 
be  conducted  under  S  46.404  or  S  46.405. 
Where  research  is  covered  by  5§  46.406 
and  46.407  and  permission  is  to  be 
obtained  from  parents,  both  parents 
must  give  their  permission  uidess  one 
parent  is  deceased,  unknown, 
incompetent  or  not  reasonably 
available,  or  when  only  one  parent  has 
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legal  responsibility  for  the  care  and 
custody  of  the  child 

(c)  In  addition  to  the  provisions  for 
waiver  contained  in  S  46.116  of  subpart 
A.  if  the  IRB  determines  that  a  research 
protocol  is  designed  for  conditions  or  for 
a  subject  population  for  which  parental 
or  guardian  permission  is  not  a 
reasonable  requirement  to  protect  the 
subjects  (for  example,  neglected  or 
abused  children),  it  may  waive  the 
consent  requirements  in  Subpart  A  of 
this  part  and  paragraph  (b)  of  this 
section,  provided  an  appropriate 
mechanism  for  protecting  the  children 
who  will  participate  as  subjects  in  the 
research  is  substituted,  and  provided 
further  that  the  waiver  is  not 
inconsistent  with  federal,  state  or  local 
law.  The  choice  of  an  appropriate 
mechanism  would  depend  upon  the 
nature  and  purpose  of  the  activities 


described  in  the  protocol,  the  risk  and 
anticipated  beneHt  to  the  research 
subjects,  and  their  age,  matiuity,  status, 
and  condition. 

(d)  Permission  by  parents  or 
guardians  shall  be  documented  in 
accordance  with  and  to  the  extent 
required  by  8  46.117  of  Subpart  A. 

(e)  When  the  IRB  determines  that 
assent  is  required,  it  shall  also 
determine  whether  and  how  assent  must 
be  documented. 


§46.409 

(a)  Children  who  are  wards  of  the 
state  or  any  other  agency,  institution,  or 
entity  can  be  included  in  research 
approved  under  S  46.406  or  §  46.407  only 
if  such  research  is: 
(1]  Related  to  their  status  as  wards;  or 
(2)  Conducted  in  schools,  camps, 
hospitals,  institutions,  or  similar  settings 


in  which  the  majority  of  children 
involved  as  subjects  are  not  wards. 

(b)  If  the  research  is  approved  under 
paragraph  (a)  of  this  section,  the  IRB 
shall  require  appointment  of  an 
advocate  for  each  child  who  is  a  ward, 
in  addition  to  any  other  individual 
acting  on  behalf  of  the  child  as  guardian 
or  in  loco  parentis.  One  individual  may 
serve  as  advocate  for  more  than  one 
child.  The  advocate  shall  be  an 
individual  who  has  the  background  and 
experience  to  act  in,  and  agrees  to  act 
in,  the  best  interests  of  the  child  for  the 
duration  of  the  child's  participation  in 
the  research  and  who  is  not  associated 
in  any  way  (except  in  the  role  as 
advocate  or  member  of  the  IRB)  with  the 
research,  the  investigator(s),  or  the 
guardian  organization. 

|FR  Doc.  83-S823  FUed  3-7-83:  8:45  am] 
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QEieUL  SERVICES 
AOMMSTRATION 

41CFRCti.101 
(FPMR  Twnp.  ftafl.  D-M] 

Twnpui»y  R«gutitloo«;  AMignment 
and  UtMzatkHi  of  SfMce 

AOCNCv:  Public  Buildings  Service, 
General  Services  Administration. 
ACnoit  Temporary  regulation. 

nwmUMT.  This  regulation  provides 
revised  procedures  concerning  the 
assignment  and  utilization  of  space  in 
Federal  facilities  under  the  custody  and 
control  of  GSA.  It  supersedes  provisions 
in  41  CFR  Part  101-17.  The  intent  of  the 
rule  is  to  simplify  and  streamline  GSA's 
space  management  regulations. 
dates:  Effective  date  March  8, 1983. 
Expiration  date  January  31, 1984,  unless 
sooner  revised  or  superseded. 

Comments  due  by:  Comments  may  be 
submitted  at  any  time:  to  ensure  their 
consideration  in  drafting  the  final 
regulation,  comments  should  be  received 
by  GSA  no  later  than  )une  30, 1983. 
AOORCSS:  Comments  should  be 
submitted  to  the  General  Services 
Administration  (PR),  Washington.  DC 
20405. 
FOR  FUfrrHER  MFORMATKNI  CONTACT: 

Arthur  O.  Barton.  Acting  Assistant 
Commissioner  for  Space  Management 
(202-566-1025). 

SUPPLfMENTARY  INFOmtATION:  GSA's 
authority  for  issuing  tfiis  temporary 
regulation  is  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C. 
486(c)). 

llie  purpose  of  this  regulation  is  to 
substantially  improve  the  cost 
e^ectiveness  of  agencies'  use  of  space 
and  to  simplify  the  process  through 
which  agencies  acquire  and  dispose  of 
space  controlled  by  the  General 
Services  Administration.  It  reflects  the 
President's  announced  goal  to 
strengthen  the  management  and  improve 
the  efficiency  of  the  Federal 
Government.  By  improving  the 
utilization  of  Government  space, 
substanMal  cost  savings  may  be 
achieved.  Further,  this  regulation  vests 
responsibility  for  improved  controls 
wiUi  the  top  management  of  executive 
branch  agencies  with  the  goal  of 
reducing  Federal  space  to  the  absolute 
minimum  necessary  for  employees  to 
accomplish  the  tasks  they  must  perform. 

Prior  Coounents 

In  October  1982.  GSA  established  an 
interagency  advisory  committee  to 
redraft  the  Federal  Property 


Management  Regulations,  41  CFR 
Chapter  101.  This  regulation  reflects 
comments  and  changes  recommended 
by  members  of  that  committee.  Further, 
GSA  distributed  working  copies  of  thia 
temporary  regulation  to  the  Assistant 
Secretaries  for  Management  of  Federal 
agencies  in  November  1982  and  on 
January  4, 1983.  In  addition,  guidance 
was  received  from  the  Executive  Office 
of  the  President  and  kfey  policy  forums 
in  December  and  again  in  early  March. 

One  of  major  issues  raised  by 
commenters  was  whether  the  {Hvvisions 
of  the  new  regulation  would  be 
retroactive  with  regard  to  space  actions 
currently  in  process.  GSA  agrees  that 
the  provisions  of  the  temporary 
regulation  should  not  be  applied,  in  toto, 
to  pending  space  requests.  However,  the 
requirement  to  improve  utilization  and 
move  towards  the  objective  of  135 
square  feet  per  person  is,  for  all  space 
actions,  effective  immediately.  Thus, 
reevaluation  of  certain  pending  requests 
submitted  prior  to  the  effective  date  of 
the  regulation  is  appropriate. 

Questions  were  also  raised  as  to  the 
process  by  which  GSA  will  fulfill  space 
requests  during  the  interim  period 
between  the  effective  date  of  the 
regiJation  and  the  approval  of  agency 
space  plans.  Until  plans  are  developed 
and  approved.  GSA  will  process 
requests  as  if  each  request  were  not 
contained  in  an  approved  plan. 
Therefore,  all  space  requests  submitted 
in  the  absence  of  a  plan  must  be  signed 
by  the  head  of  the  agency  or  by  his  or 
her  formally  designated  representative. 
This  procedure  is  set  forth  in 
§  101-17.101(c)  of  the  regulation. 

A  related  concern  was  whether 
existing  agency  space  allocation 
standards  previously  approved  by  GSA 
would  remain  in  force.  GSA  agrees  that 
existing  standards  will  continue  to  apply 
until  changed  by  the  agencies.  It  should 
again  be  noted  that  this  does  not  relieve 
an  agency  head  of  the  responsibility  to 
attempt  to  achieve  an  overall  office 
utilization  rate  of  135  square  feet  as 
soon  as  possible.  Rather,  it  requires 
agency  heads  to  expeditiously  review 
and  modify  existing  space  allocation 
standards. 

Several  commenters  suggested 
improvements  in  the  defmitions  of  office 
space  and  utilization  rates  contained  in 
the  regulation.  While  agreeing  that  some 
points  are  well  taken,  GSA's  position  is 
that  there  should  be  no  changes  in  the 
present  methods  by  which  GSA- 
controlled  space  is  measured  and 
categorized.  During  the  course  of  the 
drafting  process.  GSA  and  the  members 
of  the  advisory  committee  considered 
various  modifications  of  the  definitions. 
It  was  clear  that  departures  from  the 


existing  criteria  were  likely  to  impose 
stAstantial  additional  workloads,  would 
engender  confusion  among  agencies, 
and  would  severely  limit  the  utility  of 
the  existing  "base  line"  data  against 
which  future  progress  must  be 
evaluated. 

Some  concerns  were  expressed 
regarding  procedures  for  the 
development  of  agency  space  plans.  In 
response.  GSA  has  instituted  meetings 
with  agencies  and  with  regional  GSA 
personnel  to  disseminate  planning  data, 
discuss  the  planning  process,  and 
provide  guidance  for  the  development  of 
the  plans. 

A  number  of  comments  objecting  to 
proposed  procedures  for  relinquishment 
of  space  were  received.  Commenters 
suggested  that  the  concept  of  making 
agencies  responsible  and  accountable 
for  space  which  could  no  longer  be 
readily  used  did  not  adequately  reflect 
the  fact  that  changes  to  agency 
programs  may  change  space  needs.  It  is 
GSA's  position  that  costs  of  changing 
space  needs  are  direct  results  of 
diiecisions  to  change  programs;  as  such, 
they  should  be  identified  with  the 
programs.  The  provisions  of  §  101-17.203 
of  the  regidation.  pertaining  to  the 
responsibility  for  moving  expenses, 
were  interpreted  by  some  commenters 
as  representing  a  change  in  policy.  It 
was  not  GSA's  intent  to  effect  policy 
changes  in  this  area,  and  GSA  has 
subsequentiy  modified  the  language  in 
several  places  for  clarification. 

One  respondent  observed  that  GSA 
regional  personnel  had  been 
inconsistent  in  their  initial  application  of 
the  principles  set  forth  in  the  regulation. 
GSA  acknowledges  that  some 
uncertainty  regarding  implementation  of 
new  management  concepts  has 
occurred.  When  any  broad  initiative  is 
imdertaken.  a  certain  amount  of 
"slippage"  is  inevitable.  GSA  continues 
to  monitor  the  space  acquisition  process 
in  all  regions  in  order  to  ensure  as 
smooth  a  transition  as  possible. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  Therefore,  a 
Regulatory  Impact  Analysis  has  not 
been  prepared.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  ride 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
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chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 
(Sec.  205(c).  ea  Stat  390: 40  U.S.C  4a8(c)) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  to 
read  as  follows: 

Federal  Property  Management 
Regulations;  Temporary  Regulation  D- 

6* 

February  17. 1983. 
To:  Heads  of  Federal  agencies 
Subject:  Asbigrunent  and  utilization  of 
space 

1.  Purpose.  This  regulation  supersedes 
the  material  in  41  CFR  Part  101-17  and 
provides  revised  instructions  for 
assigning  and  using  space. 

2.  Effective  date.  This  regulation  is 
effective  March  8, 1983. 

3.  Expiration  date.  This  regulation 
expires  on  January  31. 1984. 

4.  Background.  The  General  Services 
Administration  has  started  a  program  to 
streamline  and  simpUfy  the  Federal 
Property  Management  Regulations. 
GSA's  Interagency  Advisory  Committee 
on  Regulatory  Review  is  assisting  in  this 
effort  and  the  material  in  this  regidation 
was  developed  v«th  the  assistance  on 
the  Committee. 

5.  Revised  procedures.  Attachment  A 
contains  revised  regulations  concerning 
assignment  and  utilization  of  space. 

6.  Comments.  Comments  concerning 
the  effect  or  impact  of  this  regulation 
may  be  submitted  to  the  General 
Services  Administration  (PR). 
Washington,  DC  20405. 

7.  Effect  on  other  directives.  The 
provisions  of  Part  101-17  are  superseded 
by  the  regulations  in  attachment  A. 
Gerald  P.  Cannan, 

Administrator  of  General  Services. 

Sffction  101-1 7.000    Scope  of  Part 

This  part  prescribes  the  policies  and 
procedures  for  the  assignment, 
utilization,  and  planning  of  space  in 
buildings  under  the  custody  or  control  of 
GSA.  The  term  "United  States."  as  used 
in  this  subchapter,  means  the  50  States 
of  the  United  States;  the  District  of 
Columbia;  and  the  Commonwealths, 
territories,  and  possessions  of  the 
United  States 
Section  101-17.001    Authority 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended;  the  Act  of  July  1. 
1898  (40  U.S.C.  285);  the  Act  of  August 
27. 1935  (40  U.S.C.  304c);  the  Public 
Buildings  Act  of  1959.  as  amended  (40 
U.S.C.  601  et  seq.);  the  Rural 
Development  Act  of  1972  (86  Stat.  674); 


Reorganization  Plan  No.  18  of  1950  (40 
U.S.C.  490  note);  the  Public  Buildings 
Cooperative  Use  Act  of  1976  (90  StaL 
2505);  Executive  Order  12072  of  August 
16. 1978  (43  FR  36869);  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4201-4244);  the  Federal 
Urban  Land-Use  Act  (40  U.S.C.  531-535); 
Title  Vni  of  the  Civil  RighU  Act  of  1968 
(42  U.S.C.  3601);  and  the  National 
Environmental  Policy  Act  of  1969.  as 
amended. 

Section  101-17.002    Basic  Policy 

(a)  GSA  and  other  Federal  agencies 
shall  take  all  reasonable  measures  to 
assure  the  use  of  the  absolute  minimum 
space  required  to  perform  agency 
missions.  For  office  space,  the  objective 
shall  be  to  achieve  an  overall  utilization 
rate  of  135  square  feet  or  less  per  person 
in  a  reasonable  period  of  time.  To 
accomplish  this,  each  agency  shall 
devise  and  implement  a  plan  to  improve 
the  utilization  of  all  space  and  shall 
indicate  specific  accomplishments  to  be 
realized  within  each  year.  GSA  shall 
issue  guidance  and/or  establish  targets 
from  time  to  time  to  assist  agencies  in 
improving  space  utilization.  GSA  and 
other  Federal  agencies  shall  work 
towards  the  most  cost-effective  solution 
practicable  in  each  circumstance. 

(b)  Space  in  office  buildings  and  other 
facilities  required  by  Federal  agencies 
shall  be  requested  only  when  it  is 
clearly  demonstrated  that  additional 
space  is  essential  to  agency  operations. 

(c)  Each  agency  shall  determine  the 
appropriate  geographical  area  for  its 
facihties.  The  agency  shall  define  the 
broadest  possible  area  compatible  with 
its  mission  and  functional  requirements 
to  ensure  maximum  utilization  of 
Government-controlled  space  and  to 
provide  maximum  potential  for 
competitive  offers  of  space.  Agencies 
shall  comply  with  all  applicable  statutes 
and  Executive  orders,  including  those 
cited  in  S  101-17.001.  Plans  for  meeting 
space  needs  shall  consider  a  social, 
economic  environmental  and  cultural 
effects  upon  communities,  and  shall 
support  local  development  and 
revitaUzation  objectives  wherever 
feasible. 

(d)  GSA  will  assign  and  reassign 
suitable  space  to  Federal  agencies  and 
certain  non-Federal  organizations,  and 
will  issue  criteria  for  the  use  of  this 
space.  To  accomplish  this.  GSA  will 
acquire  and  use  federally  owned  and 
leased  office  buildings  and  space 
located  in  the  United  States.  GSA  will 
ascertain  that  agency-established 
geographical  areas  are  sufficiently 
broad  to  ensure  adequate  consideration 
of  available  Government-owned  space 
and  adequate  potential  for  competitive 


offers  &t)m  the  marketplace.  GSA  wnll 
then  determine  the  appropriate 
delineated  area  for  space  assignments 
within  established  geographical  areas. 

(e)  GSA  will  ensure  that  agencies  use 
vacant  available  Government-controlled 
space  which  meets  minimum  agency 
requirements  prior  to  acquiring  new 
space.  Whenever  possible,  agencies 
shall  occupy  this  space  without 
alteration.  When  alterations  are 
required,  alterations  which  are  essential 
for  performance  of  agency  missions  w 
which  improve  the  utilization  rate  shall 
be  given  priority.  Alterations  solely  for 
decorative  or  non-essential  purposes 
shall  be  avoided. 

(f)  GSA  may  delegate  authority  to 
agencies  to  acquire  and  use  federally 
owned  or  leased  buildings;  GSA  will 
exercise  oversight  responsibility  for 
agency  actions  under  these  delegations. 

(g)  GSA  may  require  agencies  to 
relinquish  all  or  a  portion  of  assigned 
space  if  this  action  is  in  the  best 
interests  of  the  Govermnent  and  would 
not  unreasonably  interfere  with  the 
agency's  performance  of  its  mission. 
Under  such  forced  relocations  (as 
defined  in  §  101-17.003-6).  GSA  will  be 
responsible  for  all  expenses  enumerated 
in  S  101-17.203.  and  for  moving  and 
alteration  expenses.  GSA's 
responsibility  for  these  expenses  will 
conunence  at  the  time  space  is 
relinquished. 

Section  101-17.003    Definition  of  Terms 

The  following  definitions  are 
established  for  terms  used  in  this 
Subchapter  D. 

Section  101-17.003-1    Acceptance  of 
Space 

"Acceptance  of  space"  means  an 
authorization  by  an  agency  for  GSA  to 
award  a  lease,  to  make  a  commitment 
for  initial  alterations,  and/ or  to 
establish  a  date  of  occupancy. 

Section  101-17.0(0-2    Average 
Utilization  Rate  by  Agency 

"Average  utilization  rate  by  agency" 
means  the  utilization  rate  for  a 
particular  agency,  calculated  on  a 
nationwide  basis. 

Section  101-17.003-3    Cost-EffecUve 

"Cost-effective"  means  justified  under 
an  economic  analysis  which  evaluates 
alternatives  in  terms  of  time-adjusted 
expenses  incurred  by  the  Government 
GSA  will  publish  bulletins  specifying 
acceptable  methods  of  analysis  for 
evaluating  space  actions. 
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Section  101-17.003-^    Delineated  Area 

"Delineated  area"  means  the  specific 
bouadaries.  as  detannined  by  GSA, 
within  which  space  will  be  obtained  to 
satisfy  an  agency  space  requirement.  It 
is  based  upon  the  agency's  geographic 
service  area,  the  amount  of  available 
Government-owned  space,  and  the 
potential  for  competitive  offers  from  the 
marketplace. 

Section  101-17 MJS-S'  Federal  Agency 

"Federal  agency"  means  any 
execathre  agency  or  any  establishment 
in  the  legislative  or  judicial  branch  of 
the  Goveranent  execpt  the  Senate,  the 
House  of  Representatives,  and  the 
Architect  of  the  Capitol  and  any 
activities  under  his  direction. 

Section  101-17.603-6    Forced 
Relocatioa 

A  "forced  relocation"  is  any  GSA- 
directed  action,  not  initiated  by  agency 
request  Aat  forces  an  agency  to  move 
from  its  present  space  assignment  in 
whole  or  in  part.  Relocations  included  in 
"approved  agency  space  plans"  or 
resulting  from  the  expiration  of  the  term 
stated  by  the  agency  in  the  applicable 
SF-61,  Request  For  Space,  are  not 
"forced  relocations." 

Section  101-17.003-7    General  Purpose 
Space 

"General  purpose  space"  means  space 
which  is  determined  by  GSA  to  be 
suitable  for  the  use  of  agencies 
generaQy.  General  purpose  space  is 
categorized  as  office,  storage,  or  special 
type.  The  physical  characteristics  of  the 
space  are  the  basis  for  determining  the 
proper  space  category. 

Section  101-17.003-8    Initial  Space 
Layout 

"Initial  space  layout"  means  the 
specific  placement  of  work  stations, 
furniture,  and  equipment  for  new  space 
assignments.  These  initial  services  are 
provided  by  GSA  at  no  cost  to  the 
agencies  upon  agency  request. 

Section  101-17£03-9   Joint-Use  Space 

"joint-use  space"  means  common 
space,  such  as  cafeterias,  conference 
rooms,  credit  unions,  and  snack  bars, 
available  for  use  by  all  occupants  of  the 
building.  It  does  not  include  mechanical, 
custodial,  or  circulation  areas. 

Sectioa  1O1-17JJO3-10    Non-Federal 
Organizations 

"Non-Federal  organizations"  means 
organizations  such  as  credit  unions, 
concessions,  and  vending  stands 
operated  by  the  blind,  and  organii^ations 
under  the  direct  sponsorship  of  a 


Federal  agency  such  as  grantees  and 
contractors. 

Section  101-17.003-11    Occupiable 
Area 

"Occupiable  area"  mean's  that  portion 
of  the  gross  area  which  is  available  for 
use  by  an  occupant's  personnel  or 
furnishings,  including  space  which  is 
available  jointly  to  the  various 
occupants  of  the  buildings,  such  as 
auditoriums,  health  units,  and  snack 
bars.  Occupiable  area  does  not  include 
space  in  the  building  which  is  devoted 
to  its  operations  and  maintenance, 
including  craft  shops,  gear  rooms,  and 
building  supply  storage  and  issue  rooms. 
Nonpermanent  ceiling-high  lu!  ridors 
solely  serving  a  single  space  assignment 
are  occupiable.  Occupiable  area  is 
computed  by  measuring  from  the 
occupant's  side  of  ceiling-high  corridor 
partitions  or  partitions  enclosing 
mechanical,  toilet,  and/or  custodial 
space  to  the  inside  finish  of  permanent 
exterior  building  walls  or  to  the  face  of 
the  convector  if  the  convector  occupies 
at  least  50  percent  of  the  length  of  the 
exterior  wall.  When  computing 
occupiable  area  separated  by  partitions, 
measurements  are  taken  from  the  center 
line  of  the  partitions. 

Section  101-17.003-12    Personnel 

"Personnel,"  for  purposes  of 
computing  utilization  rates,  means  the 
peak  number  of  persons  to  be  housed  in 
a  given  space  assignment  for  which  a 
work  station  must  be  provided.  In 
addition  to  permanent  Federal 
personnel,  this  may  include  temporaries, 
part  time,  seasonal,  and  contractual 
employees  that  cannot  share  existing 
workstabons,  as  well  as  budgeted 


vacancies. 


Request  for 


Section  101-17.003-13 
Space 

"Request  for  space"  ("space  request") 
means  a  written  document  upon  which 
an  agency  provides  GSA  with  the 
information  necessary  to  assign  space. 
A  request  for  space  shall  be  submitted 
in  a  fomvat  designated  by  GSA.  It  shall 
at  a  minimum  contain  descriptions  of 
amount  of  space,  personnel  to  be 
housed,  geographic  area,  and  time 
period  required. 

Section  101-17JJ03-14    Space 

"Space"  means  space  in  buildings, 
and  land  incidental  to  the  use  thereof, 
which  is  under  the  custody  and  control 
of  GSA  or  for  which  a  permit  for  use  has 
been  issued  to  GSA  by  another  agency. 
It  includes  space  acquired  by  other 
agencies  under  delegations  of  authority 
from  GSA. 


Section  101-17.003-15    Space 
Allocation  Standards 

"Space  allocation  standards"  means 
agreements  between  GSA  and  an 
agency  that  are  written  upon  the 
conclusion  of  a  cooperative  planning 
effort  and  are  used: 

(a)  As  a  basis  for  establishing  agency 
space  requirements,  and 

(b)  To  document  authorized  variations 
from  FPMR  space  utilization  goals 
which  result  from  specialized  agency 
functional  requirements  or  from 
particular  characteristics  of  Government 
buildings. 

Section  101-17.003-16    Space 
Assignment 

"Space  assignment"  means  an 
administrative  action  which  authorizes 
the  occupancy  and  use  of  space  by  a 
Federal  agency  or  other  eligible  entity. 

(a)  "Office  space"  means  space  that 
provides  an  acceptable  environment 
suitable  in  its  present  state  for  an  office 
operation.  This  requirement  includes, 
but  is  not  limited  to,  adequate  heating, 
veatilation.  air-conditioning,  floor 
covering,  finished  walls,  and 
accessibility.  The  space  may  consist  of  a 
large  open  area  or  may  be  partitioned 
into  rooms.  Private  corridors,  closets, 
and  similar  areas  which  have  been 
created  within  office  space  through  the 
erection  of  partitions  shall  be  classified 
as  office  space.  Office  space  is  further 
defined  in  Subpart  101-17.47. 

(b)  "Storage  space"  means  space 
generally  consisting  of  concrete, 
woodblock,  or  unfinished  floors;  bare 
block  or  brick  interior  walls;  unfinished 
ceilings;  and  similar  construction 
containing  minimal  lighting  and  heating. 
This  type  of  space  includes  attics, 
basements,  warehouses,  sheds, 
unimproved  areas  of  loft  buildings,  and 
unimproved  building  cores.  All  storage 
space  will  be  classified  under  the 
subsets  of  general  storage  area,  inside 
parking  area,  or  warehouse  areas.  These 
categories  are  further  defined  in  Subpart 
101-17.47. 

(c)  "Special  space"  means  space 
which  has  unique  architectural  features, 
requires  the  installation  of  special 
equipment,  or  necessitates  the 
expenditure  of  varying  sums  to 
construct,  maintain,  and/or  operate  as 
compared  to  office  and  storage  space. 
Special  space  is  further  defined  in 
Subpart  101-17.47. 

Section  101-17.003-17    Space 
Inspection 

"Space  inspection"  means  a 
reconnaissance-type  evaluation  of  the 
manner  in  which  assignments  are  being 
utiUzed  to  determine  whether  immediate 


UMI 


Federal  Regteter  /  Vol.  48.  No.  46  /  Tuesday.  March  B.  1963  f  Rules  and  Reailations 


9B25 


or  scheduled  corrective  action  is 
warranted. 

Section  101-17.003-18    Space  Planning 

"Space  planning"  means  the  process 
of  using  recoyuzed  professional 
techniques  to  determine  the  best 
location  and  the  most  efficient 
configuration  for  agency  facilities. 

Section  101-17.003-19    Space 
Utilization  Survey 

"Space  utilization  survey"  means  a 
detailed  analysis,  using  recognized 
space  management  procedures  and 
techniques,  of  the  manner  in  which  an 
agency  is  utilizing  its  space. 

Section  101-17.003-20    Special  Purpose 
Space 

"Special  purpose  space"  means  space 
which  is  designed  for  unusual  functions 
of  an  agency  and  is  determined  by  QSA 
to  be  generally  unsuitable  for  the  use  of 
other  agencies.  Special  purpose  space  is 
further  defined  in  Part  101-ia 

Section  101-17.003-21    Unique  Agency 
Space 

"Unique  ageAcy  space"  means  space 
which  is  classified  as  special  purpose 
space,  which  contains  a  substantial 
amount  of  special  purpose  space,  or 
which  is  located  where  use  by  other 
agencies  is  impractical. 

Section  101-17.003-22    Utilization  Rate 
"Utilization  rate"  is  an  indicator  of  the 
efficiency  with  which  space  is  used.  It  is 
developed  by  dividing  fiie  total  square 
footage  of  that  portion  of  occupiable 
area  (excluding  joint-use  space)  which  is 
defined  as  office  space  assigned  to  an 
agency  by  the  total  number  of  persMtnel 
occupying  that  space. 
Subpart  101-17.1— Assignment  of  Space 
Section  101-17.101    Requests  for  Space 

(a)  Federal  agencies  shall  express 
their  space  needs  by  submitting  a 
Standard  Form  81.  Request  for  Space,  to 
the  GSA  regional  office  responsible  for 
the  geographic  area  in  which  the  space 
is  required.  GSA  may  also  require  the 
submission  of  Standard  Form  81-A 
Space  Requirements  Worksheet,  in 
appropriate  circumstances.  A  listing  of 
GSA  regional  offices  and  the  areas  they 
service  is  shown  in  Subpart  101-17.4801. 

(bj  When  appropriate.  GSA  will 
advise  agencies  to  submit  Requests  for 
Space  in  buildings  to  be  constructed  on 
GSA  Form  144.  Net  Space  Requirements 
for  Future  Federal  Buildings 
Construction.  GSA  will  also  advise 
agencies  when  space  requested  is 
classified  as  unique  agency  space. 

(c)  Space  requests  snail  be  in 
accordance  with  the  requirements  of  the 


agency  space  plan.  (See  Subpart  101- 
17.303.J  Space  requests  not  in  conformity 
with  fte  agency  space  plan  »hril  contain 
a  statement  describing  the  nature  and 
effect  of  all  modifications  to  the  plan, 
and  they  shall  be  signed  by  the  head  of 
the  agency. 

(d)  The  need  for  ^jace  reqaesled.  the 
number  of  personnel  housed,  and  die 
availability  of  funds  for  reimbursement 
to  GSA  shall  be  certified  by  an 
authoraed  official  of  the  requestii^ 
agency  on  the  Standard  Form  81. 

(e)  Space  requests  for  the  U.S.  Postal 
Service  will  be  processed  in  acoordance 
with  the  U.S.  Postal  Service — GSA 
Agreement. 

(f)  GSA  will  not  process  any  request 
for  space  if  the  request  6ot»  not  reflect  a 
judicious  and  austere  use  of 
Government  funds  and  resources. 

Section  101-17.102    Delegations  of 
Authority 

(a)  GSA  may  delegate  authority  to 
acquire  space  by  lease  or  to  procine      ^ 
parking  accommodations  when,  io 
GSA's  sole  opinion,  the  delegation  is  in 
the  best  interests  of  the  requesting 
agency  and  the  Government.  GSA  will 
specify  the  terms  and  conditiona  of  any 
delegation  in  writing  at  the  time  the 
delegation  is  made. 

(b)  Agencies  acting  under  delegations 
shall  make  every  reasonable  effort  to 
utilize  existing  Govemment-oontroned 
facilities  prior  to  acquiring  new  space. 
Agencies  shall  make  inquiries  regarding 
the  availability  of  existing  space  to  GSA 
regional  offices,  and  shall  document 
their  lease  files  if  alternative  space  is 
not  available.  Such  documentation  shall 
include  the  date  of  contact  and  the  name 
and  position  of  the  GSA  individaal 
contacted. 

(c)  Agencies  acting  \mder  delegations 
from  GSA  are  required  to  comply  with 
all  other  relevant  sections  of  this  Part 
101-17. 

Section  101-17.103    Action  When 
Existing  Space  Is  Not  Available 

If  no  suitable  Govemment-oontrolled 
space  is  available,  GSA  will  so  advise 
the  requesting  agency  by  the  return  of  a 
signed  copy  of  the  Standard  Form  81, 
showing  tiiereon  the  action  to  be  taken. 

(a)  When  the  agency  has  acquisition 
authority  or  has  been  drfegated  such 
authority  by  GSA.  it  may  proceed  to 
acquire  the  requested  space.  The  signed 
copy  of  the  Standard  Fonn  81.  if 
required,  shall  be  attached  to  the  leasing 
or  related  instrument  made  available  to 
the  General  Accounting  Office. 

(b)  GSA  may  take  necessary  action  to 
acqjiire  space  for  agencies  having 
acquisition  authority  when  the  latter  so 


request  by  checking  the  appropriate 
block  on  Standard  Form  81. 

(c)  GSA  will  take  the  necessary  action 
to  acquire  the  space  for  agencies  having 
no  acqnisition  authority. 

Section  101-17. 104    Space  for  Short- 
Term  Use 

Agencies  having  a  need  for  facilities 
for  short-term  use  (such  as  conferences 
and  meetings,  judicial  proceedings,  and 
emergency  situations!  shall  make  every 
reasonable  effort  to  utilize  Government- 
owned  or  leased  facilities.  If  no  suitable 
Government-controlled  facilities  are 
available,  an  agency  may  arrange  for 
the  use  of  privately  owned  facilities  for 
a  period  not  to  exceed  120  days, 
provided  that  the  agency  has  authority 
to  contract  for  such  lacikties.  Agencies 
shall  make  inquiries  regarding  space 
availability  to  GSA  regional  offices 
documenting  such  inquiries  as  outlined 
in  Section  101-17.1G2fb). 

Section  101-1 7. 105    Space 
Requiremaits  for  ADP  Equipment 

Agencies  requiring  space  for  the 
installation  of  data  processing 
equipment  shall  provide  information  as 
set  forth  in  Subpart  101-17.47.  This 
information  must  be  forwarded  to  GSA 
as  far  as  possible  in  advance  of 
equipment  delivery  so  that  space  can  be 
provided  in  a  timely  and  efficient 
manner. 
Section  101-17. 106    Location  of  Space 

(a)  Federal  use  of  space  shall 
encourage  growth  and  economic 
development  and  redevelopment  in  rural 
areas,  consistent  with  the  provisions  of 
section  801(b)  of  the  Rural  Development 
Act  of  1972  (88  Stat  874). 

(b)  In  locating  facSities.  after  due 
consideration  of  the  provisions  of  the 
Rural  Development  Act,  agencies  shall 
give  preferenoe  to  tfie  oentraHred 
business  area  and  adjacent  areas  of 
similar  character  in  the  central  city  of 
Standard  Metropolitan  Stafistical  Areas 
(SMSA's)  as  defined  by  the  Department 
of  Commerce.  In  addition,  GSA  may 
consider  other  specific  areas  of  a  city 
recommend  by  Ae  elected  chief 
executive  officer  of  the  local  government 
or  a  designee,  except  where  ttris  type  of 
consideration  is  otfierwise  prohibited. 
GSA  will  advise  local  officials  of  the 
availability  of  data  on  GSA  plans  and 
programs,  and  will  agree  upon  the 
exchange  of  planning  information  with 
local  officials. 

(c)  Tlie  presence  of  flie  Federal 
Government  in  the  National  Capital 
Region  is  such  that  the  distribution  of 
Federal  installations  will  continue  to  be 
a  major  influence  fai  the  extent  and 
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character  of  development 
Consequently,  these  policies  shall  be 
applied  in  the  National  Capital  Region, 
on  the  most  cost-effective  basis  feasible, 
in  conjunction  with  regional  policies 
established  by  the  National  Capital 
Planning  Commission  and  consistent 
with  the  general  purposes  of  the 
National  Capital  Planning  Act  of  1952 
(66  Stat.  781)  as  amended. 

(d)  Consistent  with  the  policies  cited 
in  paragraphs  (a),  (b).  and  (c)  of  this 
section,  alternative  sources  for  meeting 
Federal  space  needs  will  consider  the 
use  of  buildings  of  historic,  architectural, 
or  cultural  significance  within  the 
meaning  of  section  105  of  the  Public 
Buildings  Cooperative  Use  Act  of  1976 
(90  Stat.  2507). 

I  Section  101-17.107    Application  of 

Socio-Economic  Considerations 

Whenever  actions  are  proposed  to 
1  accomplish  the  reassignment  or 

utilization  of  space  through  the 
relocation  of  an  existing  major  work 
force,  the  impact  on  low-  and  moderate- 
income  and  minority  employees  shall  be 
considered.  Under  these  circumstances, 
the  Department  of  Housing  and  Urban 
Development  shall  be  consulted  by  the 
requesting  agency  in  accordance  with 
the  memorandtun  of  understanding 
between  the  Department  of  Housing  and 
Urban  Development  and  the  General 
Services  Administration. 

Section  101-17.108    Reviews  and 
Appeals  of  Space  Assignment  Actions 

Section  101-17.108  Formal  Review 

A  request  for  a  formal  review  of  a 
space  assignment  or  space  acquisition 
action  shall  initially  be  submitted  to  the 
appropriate  GSA  regional  office  by  the 
agiency  official  authorized  to  sign  the 
Standard  Form  81,  Request  for  Space.  A 
request  for  a  formal  review  shall  be  in 
writing  and  shall  include  all  pertinent 
information  and  supporting 
documentation.  The  GSA  regional 
offices  will  verify  the  data  and  perform 
additional  investigation  as  necessary. 
The  Regional  Director,  Real  Estate 
Division,  will  review  all  data  and  make 
a  «vritten  determination  within  30 
calendar  days  after  receipt  of  the 
request  A  copy  of  the  decision  will  be 
sent  to  the  requesting  agency. 

Section  101-17.106-2    Initial  Appeal 

(a)  Within  15  calendar  days  after 
receipt  of  the  decision,  the  regional 
agency  head  (or  his  designee)  may 
submit  an  appeal  of  the  decision  to  the 
Regional  Administrator,  GSA.  In  the 
appeal  the  agency  official  shall  state,  in 
writing,  the  basis  for  the  original  request 
for  formal  review.  Only  information 


provided  with  that  request  will  be 
considered.  Any  new  or  additional 
information  or  facts  introduced  at  this 
level  will  require  that  the  appeal 
undergo  another  formal  review. 

(b)  Within  15  calendar  days  the 
Regional  Administrator,  GSA.  will  notify 
the  agency  of  his  or  her  decision  In 
cases  requiring  more  detailed  analysis 
than  can  be  accomplished  within  15 
days,  the  Regional  Administrator  will 
notify  the  agency  and  establish  a  date 
on  which  his  or  her  decision  will  be 
rendered. 

Section  101-17. 108-3    Further  Appeals 

Within  15  calendar  days  after  the 
agency  has  been  notified  of  the  Regional 
Administrator's  decision,  a  further 
appeal  may  be  filed  by  the  agency  head 
with  the  Administrator  of  General 
Services.  The  Administrator  will  render 
the  agency's  decision  within  15  calendar 
days  of  receipt  of  the  appeal  whenever 
possible;  if  additional  time  is  required, 
the  Administrator  shall  notify  the 
agency  of  the  date  a  decision  will  be 
made. 

Subpart  101-17.2 — Utilization  of  Space 

Section  101-17.201    Responsibility  of 
GSA 

GSA  will  conduct  space  inspections 
and  space  utilization  surveys  to  promote 
and  ensure  efficient  utilization, 
recapturing  for  release  or  reassignment 
any  space  which  the  agencies  do  not 
justify  to  the  satisfaction  of  GSA  as 
being  required.  The  agency  will  be 
provided  with  a  written  summary  of 
significant  findings  and 
recommendations,  together  with  data 
concerning  improvements  which  can  be 
effected  by  the  agency,  and  those  which 
are  planned  by  GSA. 

Section  101-17.202    Responsibility  of 
Agencies 

Agencies  shall  cooperate  with  GSA  in 
the  assignment  and  utilization  of  space. 
Agencies  shall: 

(a)  Furnish  information  regarding  the 
use  of  assigned  space; 

(b)  Furnish  data  on  personnel 
consistent  with  budget  submissions  to 
the  Office  of  Management  and  Budget 
and  with  existing  appropriations; 

(c)  Continuously  study  and  survey 
space  occupied  to  ensure  efficient  and 
economical  utilization  of  office  space 
consistent  with  the  minimum  amount 
required  to  perform  the  agency  mission; 
and 

(d)  Promptly  report  to  GSA  any  space 
which  is  excess  to  their  needs  for 
assignment  to  other  agencies. 


Section  101-17.203  Procedures  for 
Agency-Initiated  Relinquishment  of 
Space 

(a)  An  agency  occupying  GSA- 
assigned  space  shall  notify  the 
appropriate  GSA  regional  office  as  soon 
as  possible,  but  at  least  120  calendar 
days  before  vacating,  whenever  space  is 
no  longer  needed.  Notification  shall  be 
in  writing,  giving  a  description  of  the 
space  and  the  estimated  date  of  release. 

(b)  When  a  portion  of  space  is 
relinquished,  that  space  shall  be 
consolidated,  accessible,  and  readily 
assignable  or  marketable.  Expenses 
required  to  make  relinquished  space 
consolidated,  accessible,  and  readily 
assignable  or  marketable  shall  be  borne 
by  the  agency,  unless  otherwise  agreed 
to  by  the  Administrator  of  GSA. 

(c)  The  agency  shall  be  responsible  for 
Standard  Level  User  Charge  (SLUG) 
until  the  date  of  release  specified  in  the 
notification,  or  until  the  date  space  is 
actually  vacated,  whichever  occiu^ 
later.  When  an  agency  has  not  made 
timely  notification  to  GSA,  that  agency 
shall  be  responsible  for  SLUG  for  a 
period  of  120  calendar  days  following 
the  date  of  notification  or  until  the  space 
has  been  reassigned,  whichever  occurs 
first. 

(d)  When  the  space  relinquished  is 
unique  agency  space,  the  agency  shall 
also  be  responsible  for  out-of-pocket 
expenses  for  a  period  after  120  days 
following  notification.  This 
responsibility  shall  continue  until: 

(i)  The  space  is  assigned  or  otherwise 
disposed  of  by  GSA,  or 

(ii)  The  expiration  of  the  term 
specified  on  the  most  recent  Request  for 
Space  applicable  to  the  area  in  question, 
or 

(iii)  Notification  by  the  Office  of 
Management  and  Budget  that  agency 
responsibility  for  the  space  is  no  longer 
required,  whichever  occurs  earliest 

(e)  Agencies  accepting  space  which  is 
never  occupied  are  similary  responsible 
for  all  out-of-pocket  expenses  whenever 
the  space  in  question  is  unique  agency 
space. 

(f)  When  an  agency  is  responsible  for 
the  operation,  maintenance,  and 
protection  of  Government-owned  space 
assigned  by  GSA,  and  the  agency 
determines  that  this  space  is  no  longer 
needed,  the  agency  shall  so  notify  GSA 
at  least  6  months  prior  to  relinquishing 
the  space.  The  operation,  maintenance, 
and  protection  of  the  space  shall 
continue  to  be  the  responsibility  of  the 
agency  until  the  beginning  of  the  next 
fiscal  quarter  following  the  end  of  the  6- 
month  period. 
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Subpart  101-17.5— Space  Standaids  and 
plans 

Section  101-17.301    Space  Allocation 
Standards 

Space  allocation  standards  are 
derived  from  specific  studies  of  agency 
operations  or  facilities,  and  are  directed 
toward  providing  each  employee  with 
the  minimmn  amount  of  space  to  work 
efficiently.  Where  applicable,  space 
allocation  standards  are  to  be  used  in 
space  planning  and  assignment  for 
agencies  or  components  thereof. 
Standards  shall  be  authorized  and 
agreed  to  by  GSA.  and  shall  be 
developed  to  achieve  the  minimum 
practical  cost-effective  office  space 
utilization  rate.  Im  each  circumstance, 
the  study  should  attempt  to  achieve  a 
utilization  rate  of  135  square  feet  or  less, 
if  possible. 

Section  101-17.302    Space  Planning  and 
Layout. 

(a)  Upon  agency  request,  GSA  will  be 
responsible  for  preparing  the  initial 
space  layout.  When  an  agency  requires 
subsequent  layout  assistance  from  GSA, 
a  request  for  assistance  shall  be  made  to 
the  appropriate  GSA  regional  office. 
GSA  will  consult  with  the  agency,  will 
determine  the  scope  of  assistance 
required,  and  provide  assistance  on  a 
reimbursable  basis  either  by  existing 
staff  or  by  contract. 

[b]  No  Federal  agency  shall  contract 
for  interior  office  design  or  space  layout 
writhout  first  consulting  with  GSA.  Upon 
agency  request.  GSA  will  enter  into  the 
contract  and  supervise  performance. 
GSA  may  require  agencies  to  use 
existing  GSA  space  planning  contracts 
or  new  contracts  negotiated  by  GSA  if 
this  action  is  necessary  to  meet 
contractual  commitments,  to  eliminate 
duplicative  work,  or  to  ensure  cost- 
effectiveness  in  planning.  GSA  will  also 
ensure  that  proposed  design  changes 
have  no  adverse  effect  upon  mechanical 
systems,  electrical  systems,  and  safety 
requirements.  However,  GSA  will  not 
unreasonably  insist  upon  the  use  of 
GSA-supervised  contracts  by  agencies 
which  have  their  own  contracting 
authorities. 

Section  101-17.303    Submission  of 
Space  Plans 

(a)  Each  agency  shall  submit  a  space 
plan  to  GSA  containing  projected  space 
requirements  throughout  the  United 
States.  GSA  will  provide  technical 
assistance  in  the  development  and 
execution  of  plans,  and  will  monitor  the 
prog;es8  of  the  agencies  in  improving 
space  management 

(b)  At  a  minimum,  each  plan  shall 
contain  a  forecast  of  agency  personnel. 


and  shall  relate  requirements  to  space 
presently  occupied  or  under  request  by 
the  agency.  Agency  plans  shall  also 
indicate  utilization  rates  for  all 
projected  space  assignments,  shall 
detail  agency  efforts  to  improve  space 
utilization,  and  shall  include  specific 
goals  to  be  achieved. 

(c)  Each  agency  shall  update  its  space 
plan  aimually.  The  plan  shall  in  each 
instance  be  signed  by  the  agency  head. 

(d)  GSA  will  review  and  approve 
agency  targets  and  plans,  specifically 
considering  the  availability  of 
Government-owned  space,  the  timing  of 
commitments  for  Government-controlled 
leased  space,  the  cost-effectiveness  of 
relocations  and  alterations,  the 
adaptabihty  of  existing  space  to 
efficient  layout,  the  operating 
requirements  of  the  agency,  and  any 
space  allocation  standards  which  are 
applicable. 

(e)  GSA  will  publish  bulletins 
specifying  the  timing,  format,  process, 
and  data  for  review  of  each  agency 
space  plan.  GSA  may  establish  targets 
&t>m  time  to  time  for  agencies  to  assist 
in  improving  space  utilization.  For  the 
initial  space  plan,  the  target  for  office 
space  utilization  shall  be  to  achieve  by 
September  30. 1984. 135  square  feet  per 
person  or  a  minimum  improvement  of  10 
percent  in  each  agency's  utilization  rate 
compared  with  the  utilization  rate  which 
exists  as  of  the  date  of  issuance  of  this 
regulation.  This  utilization  improvement 
should  be  accomplished  writh  minimum 
space  alterations  and  within  existing 
agency  resource  constraints. 

(f)  This  report  has  been  cleared  in 
accordance  with  FPMR  101.11  and 
assigned  interagency  report  control 
number  0307-GSA-AN. 

Si^part  101-17^7— Exhibits 

Sect/on  101-17.4701     Supplemental 
Definitions. 

This  section  contains  information  to 
supplement  the  definitions  of  office, 
storage,  and  special  space  in  §  101- 
17.003-16. 

(a)  The  following  are  representative  of 
uses  of  office  space. 

(1)  General  purpose  office  space. 

(2)  Private  corridors. 

(3)  Conference  rooms  (without  special 
equipment  and  additional  heating, 
ventilation,  and  air-conditioning 
(HVAC). 

(4)  Training  rooms  (without  special 
equipment  and  HVAC). 

(5)  Libraries  (with  extensive  built-in 
stadcs  and  special  fioor  loading). 

(6)  Dry  laboratories. 

(7)  Storage  in  office  space. 

(8)  Credit  unions  (without  fixed 
equipment). 


(9)  Lounges  (other  than  toilet  areas). 

(10)  Reception  areas. 

(11)  Hearing  rooms  (without  special 
equipment  and  HVAC). 

(12)  Telephone  switchboard  rooms. 

(13)  Mail  rooms. 

(14)  Health  rooms  (without  special 
equipment). 

(b)  All  storage  space  will  be  classified 
under  subsets  of  general  storage  area, 
inside  parking  area,  or  warehouse  areas, 
as  follows: 

(1)  General  storage  areas  (storage  in 
general  purpose  buddings)  including: 

(i)  Basements. 

(ii)  Attics. 

(iii)  Closets  (not  finished  to  office 
standards). 

(iv)  Supply  rooms  (not  finished  to 
office  standards). 

(v)  Storerooms  (not  finished  to  office 
standards). 

(vi)  File  rooms  (not  finished  to  office 
standards). 

(vii)  Warehouse  areas  of  multiuse 
buildings. 

(2)  Inside  parking  areas  (garage  space 
located  in  either  a  federally  owned  or 
leased  building  which  is  utilized  for  the 
parking  of  motor  vehicles)  including: 

(i)  Garages. 

(ii)  Parking  area. 

(iii)  Motor  pool  parking. 

(3)  Warehouse  areas  (entire  buildings 
with  warehouse  features,  including 
minor  amoimts  of  supporting  office 
space). 

(c)  Special  space  is  further  defined  as 
follows: 

(1)  Laboratory  and  clinic  areas  (space 
containing  built-in  equipment  and 
utilities  required  for  the  qualitative  or 
quantitative  analysis  of  matter, 
experimentation,  the  processing  of 
materials,  and/or  the  physical  welfare 
of  employees  or  the  public)  including: 

(i)  Wet  laboratories, 
(ii)  Clean  laboratories, 
(iii)  Photographic  laboratories, 
(iv)  Clinics. 

(v)  Health  units  and  rooms  (with 
special  equipment), 
(vi)  Private  toilets. 

(2)  Food  service  areas  (space  in 
building  devoted  to  the  preparation  and 

.  dispensing  of  foodstuffs)  including: 
(i)  Cafeterias  (kitchen  and  table 
areas), 
(ii)  Snack  bars. 

(iii)  Mechanical  vending  areas, 
(iv)  Private  kitchens. 

(3)  Structurally  changed  areas  (areas 
having  architectural  features  differing 
form  normal  office  or  storage  areas. 
such  as  sloped  floors,  high  ceilings,  and 
increased  floor  loading)  including: 

(i)  Auditoriums, 
(ii)  Gymnasiums. 
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(iii)  Libraries  (with  special  stacks  and 
floor  loading), 
(iv)  Target  ranges, 
(v)  Security  vaults, 
(vi)  Courtrooms, 
(vii)  U.S.  Postal  Service  workrooms. 

(4)  Automatic  data  processing  areas 
(areas  having  special  features  such  as 
humidity  and  temperature  control, 
raised  flooring,  and  special  wiring) 
including: 

(i)  Computer  rooms, 
(ii]  Support  areas  (with  special 
flooring  and  wiring), 
(iii)  Tape  vaults. 

(5)  Conference  and  training  areas 
(areas  used  for  conferences,  training, 
and  hearings  with  special  equipment 
and  supplemental  HVAC)  including: 

(i)  Conference  rooms, 
(ii)  Hearing  rooms, 
(iii)  Training  rooms. 
(iv)  Exhibit  areas, 
(v)  Small  courtrooms  (no  structural 
changes). 

(6)  Light  industrial  areas  including: 
(i)  Records  storage  (with  humidity 

control). 

(ii)  Storage  type  space  (with  air- 
conditioning). 

(iii)  Printing  plants. 

(iv)  Product  classifying  laboratories. 

(v)  Motor  Pool  service  areas. 

(vi)  Postal  workrooms,  swingrooms, 
locker  rooms,  mailing  vestibules  and 
platforms,  and  lock  box  lobbies. 

(vii)  Shops  (other  than  PBS). 

(viii)  Loading  docks  and  shipping 
platforms. 

(ix)  Canopy  areas. 

(x)  Vertical  improved  mail  system 
areas. 

(7)  Quarters  and  residential  housing 
areas  (housing  and  quarters  that  do  not 
logically  fall  in  the  other  categories). 

Section  101-47-^702    Space  for  Data 
Processing  Equipment 

This  section  sets  forth  the  information 
required  on  space  requests  for  data 
processing  equipment. 

(a)  Agencies  requiring  space  for  the 
installation  of  data  processing 
equipment  must  provide  the  following 
information  in  addition  to  the 
requirements  of  S  101-17.101-1: 


(1)  Type  of  equipment  (including 
make,  model  number,  manufacturer,  and 
number  of  units  of  each); 

(2)  Space  and  environmental 
requirements,  including: 

(i)  Floor  weight  (lbs.): 

(ii)  Machine  dimensions  (width,  depth, 
and  height  in  inches): 

(iii)  Service  clearance  (front,  rear, 
right  and  left  sides); 

(iv)  Power  in  voltage  and  kv.-a. 
(starting  loads  and  operating  loads); 

(v)  Heat  dissipation  in  B.t.u./hr.  and 
air  flow  (c.f.m.); 

(vi)  Environmental  factors  of 
temperature  range  (F)  and  relative 
humidity;  and 

(vii)  Need  for  raised  floor,  acoustic 
ceiling,  and  air-conditioning; 

(3)  Related  requirements,  such  as 
storage  space  for  supplies,  tapes,  and 
disks,  work  space,  including  desk  and 


aisle,  space;  and  future  expansion 
needs; 

(4)  Agency  responsibiUty  for  funding; 
and 

(5)  Required  occupancy  date. 

(b)  The  above  information  should  be 
provided  as  separate  supplemental  data 
to  Standard  Form  81.  Request  for  Space, 
and  forwarded  to  the  GSA  office.  The 
space  requirements  indicated  on 
Standard  Form  81  must  include  the 
space  requirements  for  all  components 
of  ADPE.  The  ADPE  suppler  should  be 
consulted  prior  to  establishing  space 
needs  in  order  to  ascertain  any  specific 
or  peculiar  space  requirements  of  the 
ADPE  involved. 

(c)  It  is  essential  that  this  information 
regarding  the  requirement  for  ADP 
space  be  transmitted  to  GSA  as  far  as 
possible  in  advance  of  deUvery  of 
equipment  so  that  space  can  be 
provided  in  a  timely  and  economical 
manner. 


Subpart  101-17.48— GSA  Regional  Office* 

Section  101-17.4801    GSA  Regional  Offices 


GSA 


10.. 


AfMMrvad 


Conracacut    Maim.   Massactwaans.    Naw   HanipaNre, 

Rhoda  Wand,  and  VannonL 
Naw  Jwaay.   Htm  York.   Puwto  Rico,  and  Sia  Virgin 


Dalawve.    Iii)«yland    (axcapl   melropoMan   Washington. 

DC).  Pannsytvana,  Virgina  (axc«p«  matropoMan  Waatv 

inglon,  00).  wd  Wtaal  Virginia. 
AIMiwna.  Flonda.  Qaofgia.  Kamucky,  MhaJaaiptii,  Nortti 

Carolina.  South  Caratna.  and  Tarmanaa. 
Hinoa.  Indnna.  mctitgtn.  Minnesota.  Otiio,  and  Wiacon- 

an. 
kMa,  Kanaaa.  I4iaaauri.  and  Neb>aalia 

Aflianaas,  Louaiana.  Naw  ktexiix).  Oklahoma,  and  Taitaa.. 

Cotarado,  DitonMw.  North  Dakota.  South  OttmAm.  Utah, 

and  Wyonwig. 
Arizona,  Calitomia.  Hawaii,  and  Nevada 


Alaska.  Uaho,  Oragon.  and  Washington.. 


Diaatct  o)  Cckjmtiia.  lilarylaixl  (metrxjpditan-Waatwigton. 
DC  only),  Virginia  (ntetropolitan  Washington,  DC,  onty). 


Utailing  address 


General  Santteaa  Adniiniatration,  John  W.  McCormack 
Poet  Oflloa  wd  Courthouse.  Boston.  MA  02109. 

Genarri  Santoea  Admnstratran.  26  Federal  Plaza.  New 
York.  NY  10007 

General  Services  Administralion.  9th  and  Market  Streets. 
Philadelphia.  PA  19107. 

Ganartf  Sarvteea  Administratkin,  1776  Peachtree  Street. 

N  W..  Atlanta.  GA  30309. 
General  Servioea  Admlnis»atnn,  219  South  DeartMxn 

Street  Chtoago.  IL  80604. 
General   Services  Adminislratnn.    1500  East  Bannister 

Road.  Kansas  City,  MO  64131. 
General  Sennas  Adminialratnn.  819  Taytor  Street.  Fort 

Worth,  TX  76102. 
General   Servicas   Administratnn.    Buiktng    41.    Denver 

Federal  Cemar.  Denver,  CO  8022S. 
General  Services  Admmntratkxi,  525  Market  Street,  San 

Francisco,  GA  94105. 
General    Services    Admmislration,    Administration,    GSA 

Center,  Auhum.  WA  98002. 
General  Servwes  Administratnn.  National  Capital  Region. 

Washington.  DC  20407. 


Subpart  101-17.48— Reserved 


[FF  Doc.  83-5972  Filed  3-7-83;  8:4S  am] 
MLUNO  COOC  6820-23-M 


UMI 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  FMtoral  Rvguiatiom 

CFR  Unit 

General  informatioa  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Lews 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presldcntlai  Documento 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Untted  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library  , 

Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-31S7 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  MARCH 


B425-8802 1 

8803-8984 2 

8985-9208 3 

9209-9502 4 

9503-9632 7 

9633-9828 8 


Fadacal  Ragistw 
VoL  48,  No.  46 
Tuesday.  March  8,  1963 


CFR  PARTS  AFFECTED  DURING  MARCH    

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separatety  a  list  of  CFR  Sections  Affected  (LSA).  whidl 
lists  parts  and  sections  affected  by  documents  put>lished  since 
the  revision  date  of  each  title. 


3CFR 

Febaiary2. 1925 

(Revoked  by. 

PLO  6356) 9262 

Executive  Orders: 
June  8,  1926 

(Revoked  In  part 

by  PLO  6360) 9010 

July  25,  1941 

(Revoked  in  part 

by  PLO  6353) 9007 

March  27, 1943 

(Revoked  In  part 

by  PLO  6353) 9007 

April  7,  1944 

(Revoked  In  part 

by  PLO  6353) 9007 

September  14, 1945 

(Revoked  In  part 

by  PLO  6353)- 9007 

July  3, 1946 

(Revoked  In  part 

by  PLO  6353) 9007 

5CFR 

900 9209 

1201 8425 

960 9278 

7CFR 

52 8985 

272 9212 

273 9212 

274 9212 

729 9214 

770 9232 

906 8985 

907 8987 

910 8803.  9235 

932 9633 

1030. 9636 

1136 8425 

1701 8426 

1944 8987 

810 9280.  9282 

944 9657 

1 106. 9658 

1910 9016 

1944 9016 

•  CFR 

235 9503 

238 » 8988 

propovva  nuwK 

103.. 8820 

1 09 8820 

•  CFR 

97 8803 


112... 
113... 
201... 


.9505 
.9505 


317.. 
318.. 
319.. 
381  „ 


.9284 
.8284 


.9284 


.8820 


10  CFR 

430 


140.. 


.9202 


.9284 


11  CFR 

110 

114 


.8809 

.9236 


12  CFR 

1 ... 

5 

8 

29 

308 


544.. 
552.. 


8427 

8428 

9637 

9508 

9514 

8429 

.ZZ8431 

561 8431 

563 8429.  8431 

563b 8429 


..9659 
..9659 
.9668 
.8466 
.8470 


3..„ 
6.... 
7.... 
32.. 


207... 
221... 
563... 
571... 


.8475.8480 
8480 


13  CFR 

101 


■  9038 


106 9530 

121 9529 

14  CFR 

21 8988 

39 8989.  8990,  9515.  9516 

71 8991.  8992.  9517 

97 9518 

389 8434 

71..... 9022.  9531.  9532 

73 9023 

320 ~- . 8824 

15  CFR 

806 8888 


920.. 
921.. 


VOL 


u 


Federal  Register  /  Vol.  48.  No.  46  /  Tuesday,  March  8,  1983  /  Reader  Aids 


923 

928 „» 

oao   

8484 

_ 8484 

8484 

931 

<M?     

8484 

8484 

933 

8464 

24CFR 


938. 

16CFR 

13 


.9086 


.8995.  8997.  9638 


Propo— d  Bui— : 

3 

9289 

4    

&9m 

11 

._fl023 

429 

-8032.9033 

1145 

W94 

17  CHI 

1    

..6434.8435 

190. 

8716 

210 

__ 0620 

279 

— 

9521 

PfOpOCSO  raSME 

229 

230. 

9636 

9536 

239 

<«.1R 

240.  9536 

249 

9636 

270 

.6485.9632 

18  era 

154 

_  9242 

270._  .. 

9242 

?71 

.8437.8438 

273.._  ..._ 

9242 

?»?...,„ 

8999 

284 

9242 

340_ 

9242 

1304.._ 

9638 

PropOMd  RuiM: 

271 9290-92 

98, 

,9659-9663 

1311 

9496 

16  era 

201 

9242 

210. 

9242 

211 

9242 

20  era 

635 

9444 

21  era 

5 8439, 

8442.9639 

81 

>..». 

8443 

133 

i>***< 

9245 

178. 

9245 

178 

.  8444.  9245 

520 

.._ 9246 

529 

9639 

558 ;.. 

9640 

^x^ 

8492  9299 

170„„  _  _.. 

9299 

172. 

9299 

181 

»«... 

9299 

184 

— 

.„ 9300 

357 . 

.„ 9300 

57a 

_ 9299 

23  era 

140 

9000 

PropoMd  RuIm: 

?03    

9300 

26  era 

301... 

„ 9306 

28CFR 

Ol_ 

2 _ 

29  era 

1910 

1928 

9622-0524 

..  .  .9247 

9641.9738 

...8483 

30  era 

200 

PM9 

?11   _,„ 

OM? 

2»* 

_„  8962 

226 

6682 

231 

279 

271 

290 _ 

...  8862 

8962 

8982 

_....  8962 

715 

,  9788 

780 ; 

785  

™ 9788 

._ 94T8 

816 

817    .  

843. 

„..  9466.  9788 
™«486,  9788 
.„ 9199 

850 

_ 9486 

914 

916 

944 __ 

9248 

„.8445 

....9524 

948 „. 

37 

8447 

9475 

886 

906 

9307 

9641 

931 

„ 6541 

933 

8864 

936. 

9541 

946. 

9308 

950 

9641 

32  era 

1 

9146 

2.  

4 

9146 

9146 

9146 

5. „. 

6. 

9146 

9146 

9 

10 

9146 

_- 9146 

9146 

9146 

12 

9146 

13 

9146 

14 

9146 

15 

9146 

16 

9146 

17 

9146 

18 

9146 

19 

9146 

20 

21 „ 

22 

9146 

9146 

9146 

23 

24 

25 

9146 

9146 

9146 

26. 

9146 

27 

9146 

28 „. 

9146 

29 

30 

9146 

, 9146 

31 _.. 

32 

. ......  9146 

, 9146 

33 

9146 

34 

9146 

35 „ 

36. .• 

9146 

9146 

37 _„.. 

38 

39 

9146 

9146 

9146 

33  era 

100 

9002 

165. 

ioa....._ _ 

401 _ 

9003 

-9542 

9037 

35  era 

103 

..  9003.  9253 

113 

9003 

119....  .,,... 

123. „ 

9003 

9003 

36  era 

PropoMd  RuIm: 

14 

9666 

38eFR 


21....„ __ 

39CFR 

Pro^osMl  Rules: 

10 __ 


.9309 


.9643 


40  era 

30 9642 

52 88ia  8811.  9256,  9257, 

9642 

81 9259.  9526 

180 88ia  8813.  9004,  9643 

Proposed  Rutes: 

52 9665 

81 8497 

86 9666 

122 8825 

123 8825.  9667 

264 8625 

300 9311 


41  era 

Ch.  101 

9822 

1-3 

9005 

1-7 

9006 

1-15 

9005 

15-1 

8614 

PropoMd  RutM: 

101-11 

8496 

42  era 

405 

8902 

433 

9036 

43eFR 

3800 

8614 

4700 

9260 

Public  Land  Orders: 
1967  (Revoked  by 
PLO  6354) 

9008 

6353 

..9007 

6354 , 

..9008 

6355 

6356 



.9008 
.9262 

6357 

6358 _.- 



.9008 
..9009 

6359 

..9009 

6360 

6361 



..9010 
.9643 

■> ^  ^^ 

2560 

^ 

..9047 

3460 

..8501 

3710 

3720 



.8825 
.8825 

3730 

3740 

3800 



-8825 
..8825 
..8825 

3810 

.8825 

3820 

3830 



.8825 
.8825 

3840 „ 

3850 

-8825 
..8825 

3860 

3870 



.8825 
.8825 

44  era 

64 

....8451.  9263 

,  9527 

65. 

.9264 

67 

.9644 

70 

.6265 

45  era 

46 

...9266.  9814 

84 

3630 

96 

9270 

1397 

8453 

77 

9668 

1321 

8964 

1328 

-....8964 

46eFR 

536 

9646 

PropoMd 
542 

R^ 

9543 

543 

9543 

544 „ 

9643 

47  era 

0 

9271 

1 : 

..8455.  9271 

22 

9274 

73 

..8456.  9010 

74 

9010 

81 

9275 

83 

.8460.  9275 

90 

..8455,  9271 

95 

8455 

PropoMd  RuIm: 
22 

9048 

73 

8503-8513.  9049 

49eFR 

Ch.  X 

.9012,  9648 

195 

9013 

387 

9014 

1033 

881(5 

1039 

..  9276.  9648 

1135 

9528 

1151 

9649 

1201 

9015 

1207 

9015 

1241 

9015 

UMI 


Federal  Register  /  Vol.  48.  No.  46  /  Tuesday.  March  8.  1983  /  Reader  Aids 


in 


1 300 ; 9648 

1301 9648 

Prop09#G  Rul#s; 

Ch.  X - 9672 


4.. 


.9655 
.9655 
.8819 


50CFR 

611 f.. 

656 

663 

propo##Q  RiH#sc 

^2  9544 

17..r.!!"....Z"8514,  8814,  9544 

21 - 9544 

23 ► 9545 


285.. 
630.. 


.9547 
.8826 


^ 


IV 


Federal  Register  /  Vol.  48,  No.  46  /  Tuesday,  March  8,  1983  /  Reader  Aids 


AQENCV  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  follooMng  agencies  have  agreed  to  publish  aN 
documents  on  two  assigned  day*  Ol  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976) 

Documents  normally  scheduled  lor  publication 


on  a  day  that  will  t>e  a  Federal  txsMay  wfll  be 
published  the  next  wor1<  day  followtng  ttie 
holiday. 
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See  Foreign-Trade  Zone  Boards;  International 
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Atmospheric  Administration. 
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Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
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Environmental  statements:  availability,  etc.: 

Salem  Harbor  Generating  Station.  Mass.;  New 

England  Power  Co. 
Remedial  orders: 

Parade  Co. 
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Education  Department 
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Meetings: 
Education  Intergovernmental  Advisory  Council 
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discontinued  9983 
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documents] 
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Genstar  Gas  Recovery  System  Inc.;  correction 
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Fish  and  Wildlife  Service 
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Endangered  and  threatened  species: 

Wood  stork  breeding  population;  correction 
NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Massachusetts 
New  York 

Health  and  Human  Services  Department 

See  Public  Health  Service. 
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Hearings  and  Appeals  Office,  Energy  Department 
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Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 
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hearing 
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Africa 
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Scientific  articles;  duty  free  entry: 
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Germany 
9971       Robotics  in  domestic  and  international  markets, 
U.S.;  competitive  position 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 
9867  Bus  rate  bureau  procedures 


NOTICES 

Motor  carriers: 

9953  Agriciiltural  cooperative  transportation:  filing 
notices 

9955  Finance  applications 

9957,         Permanent  authority  applications  (2  documents) 

9961 

9967  Permanent  authority  applications;  coirection 

9957  Permanent  authority  applications;  operating 

rights  republication  (2  documents) 

9956  Permanent  authority  applications;  restriction 
removals 

9965  Temporary  authority  applications 

Motor  carriers;  control -and  purchase  exemptions, 
etc.: 

9954  All  Freight  Transportation.  Inc.,  et  aL 
9954  Best  Way  Transportation,  et  al. 

9954  Dullum,  Howard,  et  al. 

9955  Valley  Transportation  Service,  Inc.,  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

9955  Indianapolis  Power  &  Light  Co. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
9864  Montana 

NOTICES 

Conservation  and  recreation  areas: 

9950  California  Desert  Conservation  Area  Plan;  1983 
review;  inquiry;  extension  of  time 

Conveyance  and  opening  of  public  lands: 

9951  Montana 

Metric  Board 

RULES 

9849       CFR  Chapter  removed 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
9951  Central  California  OCS  oil  and  gas  lease  sale, 

proposed 

National  Aeronautics  and  Space  Administration 

RULES 

9845      Tracking  and  data  relay  satellite  system;  use  and 
reimbursement  policy 

NOTICES 

Meetings: 
9972  Advisory  Council 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
9904  Pacific  Fishery  Management  Council 

National  Parle  Service 

NOTICES 

Meetings:  , 

9953  Gateway  National  Recreation  Area  Advisory 

Commission;  cancellation 
9953  Kalaupapa  National  Historical  Park  Advisory 

Commission 
9953  Upper  Delaware  Citizens  Advisory  Council 
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Navy  DefMrtment 

RULES 

Base  entry  regulations: 
965t  Puget  Sound  Naval  Shipyard,  Wash. 

Navigation.  COLREGS  compliance  exemptions: 
9657  USS  Albuquerque 

9656  USS  Hayler 

nonces 

Meetings: 
9904  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 
9904       Privacy  Act;  systems  of  records 

Nudear  Regulatory  Cofranission 

NOTICES 
9977       Agency  fonns  submitted  to  OMB  for  review 
Applications,  eta: 

9972  Aricansas  Power  ft  Light  Co. 

9973  Commonwealth  Edison  Ca 

9973  Connecticut  Yankee  Atomic  Power  Co. 

9974  Metropolitan  Edison  Co.  et  al.  (3  documents) 

9975  Niagara  Mohawk  Power  Corp.  et  al. 

9975  Pacific  Gas  ft  Electric  Co. 

9976  Philadelphia  Electric  Co.  et  al. 

9976  Virginia  Electric  &  Power  Co.  (2  documents) 

9977  Washington  Public  Power  Supply  System  et  al. 
9986       Meetings;  Sunshine  Act 

Safety  analysis  and  evaluation  reports;  availability, 
etc.: 
9972  Commonwealth  Edison  Co. 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 

exemption  requests: 

9977  James  River-Dixie/Northem,  Inc. 

9978  Reilly-Whiteman.  Inc. 

PubHc  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
9950  Assistant  Secretary  for  Health 

9950  Centers  for  Disease  Control;  correction  (2 

documents) 

Securities  and  Exchange  Commission 

NOTICES 
9986       Meetings;  Sunshine  Act 

SmaH  Business  Administration 

NOTICES 

Authority  delegations: 
9961  Disaster  Assistance,  Deputy  Associate 

Administrator,  et  al. 
9980  Finance  and  Investment,  Associate  Administrator 

9979  Finance  and  Investment  Associate 

Administrator,  et  al. 


Treasury  Departmsnt 

See  Customs  Service;  Fiscal  Service;  Internal 
Revenue  Service. 

Veterans  Administration 

NOTICES 

Meetings: 
Former  Prisoners  of  War  Advisory  Committee 
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Part  III 
10024     Federal  Communications  Commission 
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Billing  code  3igs-01-M 


Presidential  Documents 


Executive  Order  12409  of  March  7,  1983 
Nuclear  Cooperation  With  EURATOM 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  126a(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2155(a)(2)),  and  having  determined  that, 
upon  the  expiration  of  the  period  specified  in  the  first  proviso  to  Section 
126a(2)  of  such  Act  and  extended  by  Executive  Orders  No.  12193, 12295,  and 
12351,  failure  to  continue  peaceful  nuclear  cooperation  with  the  European 
Atomic  Energy  Community  would  be  seriously  prejudicial  to  the  achievement 
of  the  United  States  non-proliferation  objectives  and  would  otherwise 
jeopardize  the  common  defense  and  security  of  the  United  States,  and  having 
notified  the  Congress  of  this  determination,  I  hereby  extend  the  duration  of 
that  period  to  March  10, 1984. 


a 


crvsAflxk^ 


THE  WHITE  HOUSE, 
March  7,  1983. 
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(FR  Doc.  83-6226 
Filed  3-8-83:  10:S0  am] 
Billing  code  3195-01-M 


Prodaination  5024  of  March  7,  196S 

National  Children  and  Televbion  Week,  1983 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Television  has  the  power  to  shape  thoughts,  stir  emotions,  and  inspire  actions. 
It  teaches,  it  sells,  it  entertains,  it  informs,  and  it  has  the  capacity  to  influence 
powerfully  the  lives  and  values  of  our  children.  They  learn  much  from 
television  about  the  world,  our  society,  and  their  place  in  it. 

Television  can  communicate  values  that  are  consistent  with  our  heritage  and 
traditions  and  can  portray  those  actions  and  attitudes  that  make  for  better 
citizens.  It  also  can  depict  themes  that  are  destructive  of  these  values. 
Recognizing  that  children  are  at  a  formative  and  vulnerable  stage  in  their 
lives,  many  individuals  and  groups  have  a  great  interest  in  television  program- 
ming. These  concerned  citizens  are  working  to  improve  the  quality  of  televi- 
sion programs  viewed  by  their  families. 

By  Senate  Joint  Resolution  264  (P.L  97-443).  the  Congress  has  designated  the 
week  of  March  13,  1983.  throu^  March  19,  1983,  as  "National  Children  and 
Television  Week"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  that  week. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  March  13,  1983,  through  March  19, 
1983,  as  "National  Children  and  Television  Week."  I  commend  all  those 
persons  concerned  about  the  quality  of  children's  television  programming,  and 
I  call  upon  all  government  agencies  and  the  people  of  the  United  States  to 
observe  the  week  with  appropriate  activities  supporting  television  programs 
which  are  attentive  to  the  needs  and  interests  of  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5025  of  March  7,  1983 
National  Poison  Prevention  Week,  1983 


[FR  Doc.  83-8227 
Filed  3-8-B3:  10:51  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  annual  observance  of  National  Poison  Prevention  Week  affords  communi- 
ties across  America  a  special  opportimity  to  increase  citizen  awareness  of  the 
dangers  of  accidental  poisoning. 

In  recent  years  the  number  of  poisonings  among  children  has  fallen  dramati- 
cally, due  in  large  measure  to  the  introduction  of  child-protective  packaging. 
At  the  community  level,  poison  centers  are  an  essential  resource  in  reducing 
the  incidence  of  serious  injury  resulting  from  accidental  ingestions.  By  provid- 
ing timely  diagnostic  and  treatment  information  to  medical  practitioners  and 
first  aid  instruction  to  anxious  parents,  poison  centers  have  successfully 
worked  to  save  lives. 

While  poison  centers  have  proved  invaluable,  they  often  provide  "after-the- 
fact"  treatment.  This  year,  National  Poison  Prevention  Week  will  underscore 
the  equally  important  role  poison  centers  can  play  in  preventing  child  poison- 
ings "before  the  fact." 

Working  together  as  sponsors  of  National  Poison  Prevention  Week  are  nation- 
al medical,  pharmacy,  nursing,  dental,  and  hospital  associations;  health  and 
safety  groups;  organizations  representing  manufacturers,  packagers,  and  dis- 
tributors of  consumer  products,  including  medicines;  the  media;  and  govern- 
ment agencies.  Most  of  these  groups  have  State  and  local  chapters  and 
affiliates  that,  along  with  community  organizations,  are  the  backbone  of  what 
has  become  a  successful  nationwide  poison  prevention  program. 

To  aid  in  encouraging  the  American  people  to  learn  of  the  dangers  of 
accidental  poisoning  and  to  take  appropriate  preventive  measures,  the  Con- 
gress, by  a  joint  resolution  approved  September  26,  1961  (75  Stat.  681). 
requested  the  President  to  issue  annually  a  proclamation  desi^ating  the  third 
week  in  March  as  National  Poison  Prevention  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  20, 1983,  as  National 
Poison  Prevention  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5026  of  March  7,  1983 
National  Agriculture  Day,  1983 


|FR  Doc   83-«228 
Filed  3-6-83;  10:52  am| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  history  of  American  agriculture  is  an  inspiring  story  of  progress  and 
sacrifice,  high  technology  and  individual  effort,  and  frustration  and  success.  It 
reflects  the  growth  of  our  country  from  an  untamed  wilderness  to  the  highly 
productive  nation  and  world  leader  it  is  today. 

Despite  flood,  frost,  heat,  hail,  drought,  and  disease,  Americans  enjoy  an 
abundance  of  diverse  and  high  quality  products.  Our  2.4  million  farms  are  the 
foundation  for  a  trillion-dollar  agricultural  industry  which  employs  19  million 
farm  people  and  which  is  the  primary  source  of  food  and  fiber  for  a  third  of  a 
billion  of  the  world's  population.  Each  American  farm  worker  produces 
enough  food  and  fiber  to  support  nearly  80  people — a  production  achievement 
unmatched  anywhere  in  the  world  and  unparalleled  in  history. 

The  courage,  tenacity,  and  know-how  of  the  American  farmer  make  it  possible 
for  our  citizens  to  spend  a  smaller  share  of  their  income  on  food  than  do 
people  living  in  any  other  country. 

To  honor  those  who  sustain  our  agricultural  prowess  and  to  achieve  a  greater 
understanding  of  each  American's  dependence  upon  a  reliable  food  and  fiber 
supply,  the  Congress  of  the  United  States,  by  Senate  Joint  Resolution  235.  has 
authorized  and  requested  the  President  to  proclaim  March  21.  1983,  as  "Na- 
tional Agriculture  Day." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  21,  1983.  as  "National  Agriculture  Day" 
and  call  upon  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5027  of  March  7,  1983 
National  Coin  Week,  1983 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  beginning  of  history,  coins  have  played  an  important  role  in  the 
story  of  civilization.  They  reflect  the  economic  development  of  their  country  of 
origin  as  well  as  the  scientific  advancement  and  artistic  values  of  the  people 
who  produce  and  use  them.  Today,  millions  of  Americans  collect  corns  for 
both  pleasure  and  profit. 

To  help  foster  the  public's  interest  in  coin  collecting,  the  United  States  Mint 
annually  offers  proof  sets  of  the  current  year's  coinage.  In  1982.  the  United 
States  Mint  struck  a  commemorative  silver  half-dollar  marking  the  250tli 
anniversary  of  the  birth  of  George  Washington.  In  1983-1984.  the  first  com- 
memorative Olympic  coinage  ever  issued  by  our  country  will  be  introduced  in 
gold  and  silver. 

Recognizing  that  coin  collecting  has  educational  and  cultural  value,  promotes 
greater  understanding  of  our  history  and  heritage,  and  is  enjoyed  by  millions 
of  Americans,  the  Congress,  pursuant  to  House  Joint  Resolution  516  (Pubhc 
Law  97-239).  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion designating  the  week  beginning  April  17.  1983.  as  "National  Coin  Week. 

NOW  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  17.  1983.  as  "National 
Coin  Week"  and  call  upon  the-  people  of  the  United  States  to  observe  this 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  7th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5028  of  March  7.  1963 
Small  Business  Week,  1983 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Founding  Fathers  envisioned  a  nation  whose  strength  and  vitality  would 
emerge  from  the  ingenuity  of  its  people  and  their  commitment  to  individual 
liberty.  They  understood  that  a  nation's  prosperity  is  dependent  on  the 
freedom  of  its  citizens  to  pursue  their  hopes,  dreams,  and  creative  ambitions. 
American  entrepreneurs  and  small  business  owners  enthusiastically  em- 
braced the  challenges  of  freedom  and  through  the  miracle  of  the  marketplace 
set  in  motion  the  forces  of  economic  growth  that  made  our  Nation  uniquely 
productive.  This  pattern  of  economic  development  has  inspired  people 
throughout  the  world  to  look  to  America  for  a  better  life. 

The  Nation  grew  as  our  free  enterprise  system  became  the  mainspring  of 
American  progress  by  encouraging  entrepreneurs  to  compete  in  meeting  the 
demand  for  new  products  and  methods  of  production.  Competition  enabled  us 
to  develop  our  human  resources  more  effectively  and  emich  our  society.  With 
each  new  discovery,  our  perception  of  what  could  be  achieved  expanded. 

Today  small  business  plays  an  even  more  vital  role  in  our  national  Ufe  and  is 
responsible  for  the  creation  of  well  over  half  i)f  the  new  jobs  in  our  economy. 
Small  business  is  also  in  the  forefront  of  utilizing  technological  advances. 

America's  entrepreneurs  and  small  business  owners  are  among  the  most 
dynamic  and  innovative  leaders  of  the  business  community.  Their  willingness 
to  confront  uncertainty  with  creativity  and  determination  to  succeed  helps  our 
Nation  meet  the  challenges  we  face  today.  This  spirit  of  accomplishment 
inspires  Americans  to  look  toward  tomorrow  with  confidence  and  anticipa- 
tion to  the  new  opportunities  open  to  future  generations.  By  taking  steps  to 
encourage  the  formation  and  success  of  small  businesses.  America  can  help 
ensure  its  economic  standing  in  the  world. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  8,  1983.  as  Small 
Business  Week.  I  call  upon  every  American  to  join  me  in  this  tribute. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  7th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtlity  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolu  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  eaa\ 
month. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Applications,  Raquasts,  Submittaia, 
Delegationa  of  Authority  and  Notices 
of  Acquisition  of  Control 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  FDIC  is  amending  its 
regulations  to  announce  existing  agency 
procedure  for  reconsideration  of  a 
denied  request  for  relief  from  the 
requirement  for  making  reimbursements 
for  violations  of  the  Truth  in  Lending 
Act  or  any  other  requests,  applications 
or  petitions  where  authority  to  act  has 
been  delegated  to  the  Board  of  Review. 

EFFECTIVE  DATE:  March  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  L  Meador,  Senior  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  55(>-17th  Street  NW., 
Washington,  D.C.  20429;  (202)  389-4171. 

SUPPLEMENTARY  INFORMATION:  On 

March  8, 1982,  the  Board  of  Directors  of 
the  FDIC  delegated  authority  to  the 
FDIC's  Board  of  Review  to  act  on 
requests  for  reUef  from  the  requirement 
for  making  reimbursements  for 
violations  of  the  Truth  in  Lending  Act. 
(12  CFR  303.11(f))  (47  FR  9811  (March  8, 
1982)).  The  authority  to  act  includes  the 
authority  to  deny  such  requests.  It  also 
includes  the  authority  and  responsibility 
to  consider  any  petition  for 
reconsideration  of  denial  of  such 
requests. 

The  amendments  provide  that  any 
petition  for  reconsideration  of  a  denied 
request,  application,  or  petition  must  be 
addressed  to  the  Board  of  Review  where 
the  initial  request  application,  or 


petition  has  been  denied  by  the  Board  of 
Review  acting  pursuant  to  authority 
delegated  by  the  Board  of  Directors.  The 
amendments  also  provide  that  action  by 
the  Board  of  Review  on  any  enforcement 
matter  brought  under  section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
subject  to  review  by  the  Board  of 
Directors  in  accordance  with  section 
303.13(o)(7)  of  FDIC's  rules  and 
regulations. 

Regulatory  Facton 

The  requirements  of  the  Paperwoiic 
Reduction  Act  (44  U.S.C  3501  et  seq.) 
are  inoperative  here  because  the 
amendments  do  not  affect  the 
recordkeeping  or  reporting  burdens  on 
any  insured  bank  or  other  person. 

The  amendments  are  rules  of  FDIC 
practice  and  procedure.  They  inform  the 
public  of  existing  agency  procedure  for 
processing  petitions  for  reconsideration 
of  requests,  applications,  or  petitions 
denied  by  the  Board  of  Review  under 
authority  delegated  by  the  Board  of 
Directors.  Therefore,  in  accordance  with 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  the  Board  of  Directors 
suspends  the  requirements  for  notice  of 
proposed  rulemaking  and  public 
comment  and  delayed  effective  date. 

List  of  Subjects  in  12  CFR  Part  SOS 

Administrative  practice  and 
procedure,  Authority  delegations,  Banks, 
banking,  Insurance. 

PART  303— APPUCATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

Part  303  of  Chapter  m  of  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

Authority:  Sees.  2(5).  2(6),  2(7)(j).  2(8),  2(9). 
"Seventh"  and  'Tenth").  2(18),  2(19).  Pub.  L 
797,  64  Stat.  876,  881,  891,  693  as  amended  by 
Pub.  L  No.  86-163.  74  Stat.  129;  sec.  2.  Pub.  L 
No.  87-627.  76  SUt  953;  Pub.  L  No.  88-593.  78 
SUt  940;  Pub.  L  No.  89-79.  79  Stat  244;  sec 
1,  Pub.  L  No.  89-356,  80  StaL  7;  sec.  12(c). 
Pub.  L  No.  89-465,  80  Stat.  242;  sec  3,  Pub.  L 
No.  8&-«97,  80  StaL  824;  title  II.  sees.  201,  205, 
Pub.  L  No.  89-695,  80  Stat.  1055;  sec  2(b), 
Pub.  L  No.  90-505,  82  Stat.  846;  sees.  6(c)(7), 
(12).  (13),  Pub.  UNo.  95-369,  92  StaL  616-820; 
Title  m.  sees.  306.  309  and  title  VI  sec  602, 
Pub.  L  No.  95-630.  92  SUL  3677,  3683  (12 


U.S.C  1815, 1816, 18170).  1818. 1810 
"Seventh"  and  Tenth",  182a  1829);  tide  L 
sec  108,  Pub.  L  No.  90-321, 82  SUL  ISO  as 
amended  by  title  IV.  sec  403.  Pub.  L  No.  93- 
495,  88  StaL  1517  and  title  VI,  sec  808,  Pub.  L 
No.  9S-22t  94  StaL  171  (15  U.S.C  1807). 

2.  Section  303.10  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


{303.10    Proeaduraon 


(d)  Opportunity  to  petition  for 
reconsideration  of  a  denied  application, 
petition,  or  request  Within  15  days  of  its 
receipt  of  notice  that  its  application, 
petition,  or  other  request  has  been 
denied,  any  applicant  may  petition  the 
Board  of  Directors,  or  the  Board  of 
Review  where  such  application,  petition, 
or  request  has  been  denied  by  the  Board 
of  Review  acting  pursuant  to  delegated 
authority,  for  reconsideration  of  such 
application,  petition,  or  request  (except 
an  application,  petition,  or  request 
already  previously  denied  upon 
reconsideration)  and,  in  connection 
therewith,  may  request  an  opportunity 
to  cunend  its  application,  petition,  or 
request  or  to  submit  imformation  in 
rebuttal  of  the  denial,  either  in  writing  or 
in  the  form  of  an  oral  presentation 
before  one  or  more  representatives  of 
the  FDIC  designated  for  that  purpose.' 
Upon  the  filing  of  such  petition  for 
reconsideration,  the  applicant  shall  be 
given  80  days  in  which  to  amend  its 
application,  petition,  or  request  or  to 
make  its  presentation  to  the  FDIC.  If  the 
applicant  requests  an  opportunity  to 
make  oral  presentation,  it  shall  be 
advised  of  the  date,  time,  place,  and 
person  or  persons  before  whom  such 
presentation  shall  be  made. 
Notwithstanding  the  first  sentence  of 
this  paragraph,  any  action  taken  by  the 
Board  of  Review  pursuant  to  S  303.13(o) 
shaU  be  subject  to  review  by  the  Board 
of  Directors  in  accordance  with 
§  303.13(o)(7). 

By  order  of  the  Board  of  Directors  on 
February  28, 1963. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rofainaon, 
Executive  Secretary. 

(FR  Doc.  SS-S7n  FIM  S-S-Sl;  ft«S  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPartS09a 

(Nat3-1M] 

Rwnovals,  Suspensions,  and 
PioNbltlons  Whsrs  a  Crims  Is  CtiargMl 
or  Piuvsii 

March  3. 1063. 

aoency:  Federal  Home  Loan  Bank 

Board. 

jtcnoic  Final  rule. 

lUMMAWr.  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting 
amendments  to  its  rules  of  practice  and 
procedure  concerning  expedited 
hearings  to  administratively  challenge  a 
suspension  notice  or  removal  order 
affecting  participation  in  the  conduct  of 
the  affairs  of  an  insured  institution  by  a 
director,  officer,  or  other  person  charged 
with  or  convicted  of  certain  crimes.  The 
amended  rules  of  practice  and 
procedure  (1)  clarify  the  powers  and 
duties  of  the  hearing  officer.  (2)  clarify 
that  the  person  snbiect>to  the  notice  or 
order  has  the  burden  of  proving  that 
grounds  exist  for  the  termination  or 
modification  thereof,  (3)  clarify  that  the 
nature  of  the  pubbdty  concerning  the 
individual's  indictment  is  a 
consideration  that  is  relevant  to  the 
decision  of  whether  the  notice  or  order 
shoidd  be  terminated  or  modified,  and 
(4)  formally  incorporate  certain  of  the 
Board's  adjudicative  rules.  The  amended 
rules  are  intended  to  improve  processing 
and  eliminate  uncertainty  in  the  conduct 
of  these  hearings. 
EFFSCnVE  DATE  April  8, 1983. 
FOR  FUfrTMCR  MPOMMATION  COMTACT 
Steven  A.  Rosenberg.  Attorney.  Office  of 
General  Counsel,  (202)  377-6958,  Federal 
Home  Loan  Bank  Board.  1700  G  Street, 
NW..  Washington.  D.C  2055Z 
•UPMfMDrrANY  iwfoiwutiom:  Where  a 
director,  officer,  or  person  participating 
in  the  conduct  of  the  afiairs  of  an 
insured  institution  or  affiliate  thereof  is 
a  defendant  in  certain  criminal  lawsuits 
and  continued  service  or  participation 
by  the  individual  in  the  conduct  of  the 
affairs  of  the  institution  may  pose  a 
threat  to  the  interests  of  the  institution's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  institution,  the 
Board  may  suspend  the  individual  from 
office  or  prohibit  the  individual's  further 
participatioo  in  any  manner  in  the 
conduct  of  the  affairs  of  the  institution; 
that  suspension  or  prohibition  is 
effective  only  imtil  the  criminal  action  is 
finally  disposed  of.  Thereafter,  if  the 
individual  has  been  found  guilty  and  the 
judgment  is  not  subject  to  further 


appellate  review,  the  Board  may  upon 
certain  findings  permanently  remove  the 
individual  from  office  or  prohibit  him 
fi-om  further  participation  in  any  manner 
in  the  conduct  of  the  affairs  of  the 
institution,  except  with  the  prior  consent 
of  the  Board.  Such  Board  action  is 
pursuant  to  the  authority  of  Section 
5(d)(5)  of  the  Home  Owner*'  Loan  Act 
aM  amended  ("HOLA").  and  Section 
407(h)  of  the  National  Housing  Act.  as 
amended  ("NiHA  ")  (12  U.S.C  1464(d)(5). 
1730(h)  (1976.  Supp.  IV  1980)).  The 
affected  individual  may  administratively 
appeal  the  Board's  action  in  the  manner 
provided  by  Section  5(d)(5)(C)  of  the 
HOLA  and  Section  407(h)(2)  of  the  NHA. 

On  November  4, 1982.  the  Board 
proposed  to  amend  Part  509a  of  the 
Board's  General  Regulations  to  clarify 
the  procedures  concerning  (1)  the 
Board's  issuance  of  temporary  notices  of 
suspension  or  prohibition  and 
permanent  orders  of  removal  or 
prohibition,  and  (2)  the  conduct  of 
administrative  appellate  hearings 
allowed.  [See  Board  Resolution  No.  82- 
727.  47  FR  50918.  published  on 
November  10, 1982.)  A  public  comment 
period  was  provided  through  January  10, 
1983.  Based  on  the  comments  received 
and  other  available  information,  the 
Board  has  determined  to  adopt  the 
amendments  substantially  as  proposed. 

Discussion  of  Comments 

The  Board  received  a  total  of  six 
comment  letters  in  response  to 
Resolution  No.  82-727.  Three  were  fitim 
federally  chartered  savings  and  loan 
associations:  one  was  from  a  state- 
chartered  savings  and  loan  association 
the  accoimts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC");  the  remaining 
two  were  from  savings  and  loan  trade 
associations.  Five  of  the  commenters 
recommended  adoption  of  the  proposed 
amendments,  although  three  of  them 
recommended  some  substantive 
changes,  which  are  discussed  below. 
One  commenter  recommended  against 
adoption  of  the  proposals  on  the  ground 
that  the  existing  rules  are  adequate. 

One  commenters  suggested  that  a 
provision  be  added  providing  that  the 
affected  individual  be  reinstated  to  his 
position  if  that  individual  is  acquitted  or 
the  conviction  is  reversed  on  appeal. 
Pursuant  to  Section  5(d)(5)(A)  of  the 
HOLA  and  Section  407(h)(1)  of  the  NHA, 
a  notice  of  suspension  or  prohibition  is 
effective  only  until  the  criminal  case  is 
finally  disposed  of  or  until  terminated 
by  the  Board;  an  order  or  removal  or 
prt^bition.  which  may  be  issued 
following  conviction  not  subject  to 
further  appellate  review,  is  permanent 


unless  the  Board  determines  otherwise. 
Accordingly,  where  the  individual  is 
acquitted  or  a  conviction  is  reversed  the 
notice  of  suspension  or  prohibition  has 
no  further  effect.  Although  the  statutes 
set  this  forth,  for  purposes  of 
clarification  the  Board  has  modified 
proposed  i  509a.3(a)  by  adding  to  the 
end  thereof  the  following  sentence:  "The 
Notice  shall  remain  in  effect  until  such 
information,  indictment,  or  complaint  is 
finally  disposed  of  or  tmtil  terminated 
by  the  Board." 

Another  commenter  recommended 
that  proposed  S  509a.3(a)  have  deleted 
therefrom  the  word  "information"  in  the 
phrase  stating  "where  the  individual  is 
charged  in  any  information,  indictment 
or  complaint  authorized  by  a  United 
States  attorney."  An  information  is  a 
document  formally  initiating  criminal 
prosecution  that  is  filed  by  a  competent 
public  official  rather  than  by  a  grand 
jury.  See  Black's  Law  Dictionary  918 
(rev.  4th  ed.  1968).  Because  the  proposed 
language  of  the  rule  follows  the 
statutory  language,  the  recommended 
change  will  not  be  adopted. 

Another  conunenter  proposed 
changing  the  phrase  in  proposed 
§  509a.3  (a)  and  (b)  from  the  "the  Board 
is  of  the  opinion"  to  "the  Board,  upon 
due  deliberation,  has  determined." 
Because  the  Board  will  make  a 
determination  that  the  grounds  exist  for 
these  suspensions,  removals,  and 
prohibitions,  before  it  takes  action 
requiring  compliance,  the  Board  is 
adopting  this  recommendation. 

It  was  also  recommended  that 
proposed  S  S09a.7(b)  be  revised  to 
require  disclosure  of  the  names  of 
rebuttal  witnesses  and  a  summary  of 
their  proposed  testimony  if  a  party 
intends  to  call  such  witnesses.  Because 
it  is  the  Board's  view  that  the  difficulty 
in  complying  with  such  a  requirement 
upon  short  notice  exceeds  the  potential 
for  surprise  where  rebuttal  witnesses 
are  concerned,  this  reconunendation  has 
not  been  adopted. 

A  further  recommendation  was  that 
proposed  S  509a.7(e]  be  modified  to 
provide  that  any  of  the  parties  may 
move  for  the  correction  of  the 
administrative  record.  The 
recommendation  is  well-considered  and 
has  been  adopted. 

A  commenter  recommended  that 
proposed  {  509a.9  provide  that  the 
Federal  Rules  of  Evidence  apply  in  these 
proceedings.  Those  rules  apply  in 
Federal  court  proceedings,  but  generally 
are  not  applicable  to  administrative 
proceedings.  See  Section  7(d)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
556(d).  It  is  well  established  that  the  Due 
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Process  Clause  of  the  Fifth  Amendment 
to  the  Constitution  does  not  require 
administrative  proceedings  to  follow  the 
formal  rules  of  evidence.  Calhoun  v. 
Bailor.  826  F.  2d  145  (9th  Cir.  1980).  cert 
denied.  452  U.S.  906  (1981).  The  relevant 
statutory  provisions  provide  that  these 
proceedings  are  to  be  informal  and 
expedited  in  nature.  Moreover,  the 
petitioner  has  the  burden  of  persuasion, 
and  the  Federal  Rules  of  Evidence 
provide  for  the  exclusion  of  evidence 
that  otherwise  would  be  admissible. 
Accordingly,  the  Board  is  of  the  view 
that  requiring  the  adoption  of  such 
evidentiary  rules  would  unnecessarily 
impair  the  ability  of  the  petitioner  to 
prove  his  case.  Therefore,  the  Board  has 
not  adopted  this  recommendation. 

Finally,  it  was  recommended  that 
proposed  {  5ag.l3(b)  be  revised  by 
requiring  a  statement  for  the  basis  of  all 
decisions  concerning  these  removal, 
suspension,  and  prohibition 
proceedings,  xather  than  limiting  such 
statements  to  decisions  adverse  to  the 
petitioner.  The  proposed  rule  would 
have  followed  the  language  of  Section 
5(d)(5)(C)  of  the  HOLA  and  Section 
407(h)(2)  of  the  NHA.  but  those  sections 
do  not  preclude  the  Board  from 
providing  a  statement  in  all  cases.  The 
Board  believes  that  it  would  be 
beneficial  to  set  forth  its  reasoning  in 
these  matters  so  as  to  provide  a 
permanent  record  of  the  bases  for  its 
decisions  for  the  future  guidance  of  the 
Board,  the  savings  and  loan  industry, 
and  the  bar.  Therefore,  the  Board  has 
adopted  this  recommendation. 

Regulatory  Flexibility 

The  Board  certifies  that  the  rules  wrill 
not  have  a  substantial  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rules  do  not  have  general 
e^ect,  as  they  ordy  apply  to  individuals 
who  have  been  served  with  a 
suspension  notice  or  removal  order 
where  such  individuals  have  been 
charged  with  certain  crimes. 
Accordingly,  no  final  regulatory 
flexibility  analysis  is  required  as 
provided  by  5  U.S.C.  605(b). 

List  of  SubjecU  in  12  CFR  Fait  509a 

Savings  and  loan  associations, 
Administrative  practice  and  procedure. 

Accordingly,  the  Board  hereby 
amends  Subchapter  A,  Chaper  V  of  Tide 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 


SUBCHAPTER  A-FEDERAL  HOME  LX>AN 
BANK  BOARD 

Revise  Part  509a  as  follows: 


PART  509a-REMOVALS, 
SUSPENSIONS,  AND  PROHIBITIONS 
WHERE  A  CRIME  IS  CHARGED  OR 
PROVEN 

509a.l  Scope. 

509a.2  Definitions. 

509a.3  Issuance  of  notice  or  order. 

509a.4  Contents  and  service  of  the  notice  or 

order. 
509a.5  Petition  for  hearing. 
509a.6  Initiation  of  hearing. 
S09a.7  Conduct  of  hearings. 
509a.8  Default. 
S09a.9  Rules  of  evidence. 
S09a.l0  Burden  of  persuasion.  < 

509a.ll  Relevant  considerations. 
509a.l2  Proposed  findings  and  conclusions 

and  recommended  decisions. 
509a.l3  Decision  of  the  Board. 
509a.l4  Miscellaneous. 

Audiorily:  12  U.S.C.  1437, 1464, 1725, 1728, 
1730, 1731;  Reorganization  Plan  No.  3  of  1947, 
12  CFR  4981.  3  CFR,  1943-48  Comp..  p.  1071. 

SS09a.1    Scope. 

The  rules  in  this  part  apply  to 
hearings,  which  are  exempt  from  the 
adjudicative  provisioiu  of  the 
Administrative  Procedure  Act,  afforded 
to  any  officer,  director,  or  other  person 
participating  in  the  conduct  of  the 
affairs  of  an  insured  institution,  affihate 
service  corporation,  savings  and  loan 
holding  company,  or  subsidiary  of  such 
a  holding  company,  where  such  person 
has  been  suspended  or  removed  from 
office  or  prohibited  from  further 
participation  in  the  conduct  of  the 
affairs  of  one  of  the  aforementioned 
entities  by  a  Notice  or  Order  served  by 
the  Board  upon  the  grounds  set  forth  in 
Section  5(d)(5]  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.1464(d)(5))  or 
Section  407(h)  of  the  National  Housing 
Act  (12  U.S.C.  1730(h)). 

§509a.2    Definitions. 

As  used  in  this  part — 

(a)  The  term  "Board"  means  the 
Federal  Home  Loan  Bank  Board,  or, 
where  appropriate,  the  Federal  Saving 
and  Loan  Insurance  Corporation. 

(b)  The  term  "Secretary"  means  the 
Secretary  to  the  Federal  Home  Loan 
Bank  Board  and  any  Assistant  or  Acting 
Secretary  to  the  Board. 

(c)  The  term  "Notice"  means  a  Notice 
of  Suspension  or  Notice  of  Prohibition 
issued  by  the  Board  pursuant  to  Section 
5(d)(5)  of  the  Home  Owners'  Loan  Act  or 
Section  407(h)  of  the  National  Housing 
Act 

(d)  The  term  "Order"  means  an  Order 
of  Removal  or  Order  of  Prohibition 
issued  by  the  Board  pursuant  to  Section 
5(d)(5)  of  the  Home  Owners'  Loan  Act  or 
Section  407(h)  of  die  National  Housing 
Act. 


(e)  The  term  "institution"  means  a 
Federally-chartered  association  within 
the  meaning  of  Section  2(d)  of  the  Home 
Owners'  Loan  Act  an  institution  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("insured  institution")   '     ' 
within  the  meaning  of  Section  401(a)  of 
the  National  Housing  Act  an  affihate 
service  corporation  within  the  meaning 
of  Section  5(d)(2)(C)  of  the  Home 
Owners'  Loan  Act  and  Section  407(e)(3) 
of  the  National  Housing  Act  a  savings 
and  loan  holding  company  within  the 
meaning  of  Section  408(a)(1)(D)  of  the 
National  Housing  Act  and  a  subsidiary 
of  a  savings  and  loan  holding  company 
(other  than  an  insured  institution)  within 
the  meaning  of  Section  408(a)(1)(H)  of 
the  National  Housing  Act. 

(f)  The  term  "subject  individual" 
means  a  person  served  with  a  Notice  or 
Order. 

(g)  The  term  "petitioner"  means  a 
subject  individual  who  has  filed  a 
petition  for  informal  hearing  under  this 
Part 

§509a.3    teauenoa  of  Notice  or  Order. 

(a)  The  Board  may  issue  and  serve  a 
Notice  upon  an  officer,  director,  or  other 
person  participating  in  the  conduct  of 
the  affairs  of  an  institution,  where  the 
individual  is  charged  in  any  information, 
indictment  or  complaint  authorized  by  a 
United  States  Attorney  with  the 
commission  of  or  participation  in  a 
crime  involving  dishonesty  or  breach  of 
trust  that  is  punishable  by  imprisonment 
for  a  term  exceeding  one  year  under 
State  or  Federal  law,  if  the  Board,  upon 
due  deliberation,  determines  that 
continued  service  or  participation  by  the 
individual  may  pose  a  threat  to  the 
interests  of  the  institution's  depositors 
or  may  threaten  to  impair  public 
confidence  in  the  institution.  The  Notice 
shall  remain  in  effect  until  the 
information,  indictment  or  complaint  is 
finally  disposed  of  or  until  terminated 
by  the  Board. 

(b)  The  Board  may  issue  and  serve  an 
Order  upon  a  subject  individual  against 
whonra  judgment  of  conviction,  with 
respect  to  the  aforementioned  crime,  has 
been  rendered,  where  such  judgment  it 
not  subject  to  further  appellate  review, 
and  the  Board,  upon  due  deUberation, 
has  determined  that  continued  service 
or  participation  by  the  subject 
individual  may  pose  a  threat  to  the 
interests  of  the  institution's  depositors 
or  may  threaten  to  impair  pubUc 
confidence  in  the  institution. 


VOL 
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|S0t&4    CofilMitsaiidMrvteeefllM 
MaMea^  Ontar. 

(a)  Hie  Notice  or  Order  shall  set  forth 
the  basis  and  facts  in  support  of  the 
Board's  issuance  of  such  Notice  or 
Order,  and  shall  inform  the  subject 
individual  of  his  right  to  a  hearing,  in 
accordance  with  this  part  for  the 
purpose  of  determining  whether  the 
Notice  or  Order  should  be  continued, 
terminated,  or  otherwise  modified. 

(b)  The  Secretary  shall  serve  a  copy  of 
the  Notice  or  Order  upon  the  subject 
individual  and  the  related  institution  in 
the  manner  set  forth  in  8  509.18  of  this 
subchapter. 

(c)  Upon  receipt  of  the  Notice  or 
Order,  the  subject  individual  shall 
immediately  comply  with  the 
requirements  thereof. 

{S09a.S    PtMon »Df hearing. 

(a)  To  obtain  a  hearing,  the  subject 
individual  must  Hie  two  copies  of  a 
petition  with  the  Secretary  within  30 
days  of  being  served  with  the  Notice  or 
Order. 

(b)  The  petition  filed  under  this 
section  shall  admit  or  deny  specifically 
each  allegation  in  the  Notice  or  Order, 
uiiless  the  petitioner  is  without 
knowledge  or  information,  in  which  case 
the  petition  shall  so  state  and  the 
statement  shall  have  die  effect  of  a 
denial.  Any  allegation  not  denied  shall 
be  deemed  to  be  admitted.  When  a 
petitioner  intends  in  good  faith  to  deny 
only  a  part  of  or  to  qualify  an  allegation, 
he  shall  specify  so  much  of  it  as  is  true 
and  shall  deny  only  the  remainder. 

(c)  The  petition  shall  state  whether 
the  petitioner  is  requesting  termination 
or  modification  of  the  Notice  or  Order, 
and  shall  state  with  particularity  how 
the  petitioner  intends  to  show  that  his 
continued  service  to  or  participation  in 
the  conduct  of  the  affairs  of  the 
institution  would  not,  or  is  not  likely  to, 
pose  a  threat  to  the  interests  of  the 
institution's  depositors  or  to  impair 
public  confidence  in  the  institution. 


SSOtuS    InNMfon  of  hearing. 

(a)  Within  10  days  of  the  filing  of  a 
petition  for  hearing,  the  Board  shaQ 
notify  the  petitioner  of  the  time  and 
place  fixed  for  hearing,  and  it  shall 
designate  one  or  more  agency 
employees  to  serve  as  presiding  officer. 

(b)  'The  hearing  shall  be  scheduled  to 
be  held  no  later  than  30  days  from  the 
date  the  petition  was  filed,  unless  the 
time  is  extended  at  the  request  of  the 
petitioner. 

(c)  A  petitioner  may  appear 
personally  or  through  cotmsel,  but  if 
represented  by  cotmseL  said  counsel  is 
required  to  comply  «vith  i  509.3  of  this 
subchapter. 


(d)  a  repre8entative(s)  of  the  Board's 
Office  of  General  Counsel  also  may 
attend  the  hearing  and  participate 
therein  as  a  party. 

9S09a.7    Conduct  of  hearings. 

(a)  Hearings  provided  by  this  section 
are  not  subject  to  the  adjudicative 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557).  The 
presiding  officer  is,  however,  authorized 
to  exercise  all  of  the  powers  enumerated 
in  i  509.6  of  this  subdiapter. 

(b)  Witnesses  may  be  presented, 
within  time  limits  specified  by  the 
presiding  officer,  provided  that  at  least 
10  days  prior  to  the  hearing  date,  the 
party  presenting  the  witnesses  furnishes 
the  presiding  officer  and  the  opposing 
party  with  a  list  of  such  witnesses  and  a 
simimary  of  the  proposed  testimony. 
However,  the  requirement  for  furnishing 
such  a  witness  list  and  summary  of 
testimony  shall  not  apply  to  the 
presentation  of  rebuttal  witnesses.  The 
presiding  officer  may  ask  questions  of 
any  witness,  and  each  party  shall  have 
an  opportunity  to  cross-examine  any 
witness  presented  by  an  opposing  party. 

(c)  Upon  the  request  of  either  the 
petitioner  or  a  representative  of  the 
Office  of  General  Counsel,  the  record 
shall  remain  open  for  a  period  of  5 
business  days  following  the  hearing, 
during  which  time  the  parties  may  make 
any  additional  submissions  for  the 
record.  Thereafter,  the  record  shall  be 
closed. 

(d)  Following  the  introduction  of  all 
evidence,  the  petitioner  and  the 
representative  of  the  Office  of  General 
Counsel  shall  have  an  opportunity  for 
oral  argument;  however,  the  parties  may 
jointiy  waive  the  right  to  oral  argument, 
and.  in  lieu  thereof,  elect  to  submit 
written  argument. 

(e)  All  oral  testimony  and  oral 
argument  shall  be  recorded,  and 
transcripts  made  available  to  the 
petitioner  upon  payment  of  the  cost 
thereof.  A  copy  of  the  transcript  shall  be 
sent  direcUy  to  the  presiding  officer, 
who  shall  have  authority  to  correct  the 
record  sua  sponte  or  upon  the  motion  of 
any  party. 

(f)  The  parties  may,  in  writing.  joinUy 
waive  an  oral  hearing  and  instead  elect 
a  hearing  upon  a  written  record  in  which 
all  evidence  and  argument  would  be 
submitted  to  the  presiding  officer  in 
documentary  form  and  statements  of 
individuals  would  be  made  by  affidavit 


SS09aJ   Dafault 

If  the  subject  individual  fails  to  file  a 
petition  for  a  hearing,  or  fails  to  appear 
at  a  hearing,  either  in  person  or  by 
attorney,  or  fails  to  submit  a  written 
argument  where  oral  argument  has  been 


waived  pursuant  to  S  509a.7(d)  or  (f)  of 
this  part,  the  Notice  shall  remain  in 
effect  until  the  information,  indictment 
or  complaint  is  finally  disposed  of  and 
the  Order  shall  remain  in  effect  until 
terminated  by  the  Board. 

9508a.9    Rulea  Of  avManea. 

(a]  Formal  rules  of  evidence  shall  not 
apply  to  hearing,  but  the  presiding 
officer  may  limit  the  introduction  of 
irrelevant  immaterial,  or  unduly 
repetitious  evidence. 

(b)  All  matters  officially  noticed  by 
the  presiding  officer  shall  appear  on  the 
record. 

9  509a.10    Burden  of  persuasion. 

The  petitioner  has  the  burden  of 
showing,  by  a  preponderance  of  the 
evidence,  that  his  or  her  continued 
service  to  or  participation  in  the  conduct 
of  the  affairs  of  the  institution  does  not 
or  is  not  likely  to,  pose  a  threat  to  the 
interests  of  the  institution's  depositors 
or  threaten  to  impair  public  confidence 
in  the  institution. 

9  509a.11    Relevant  consldefattens. 

(a)  In  determining  whether  the 
petitioner  has  shown  that  his  or  her 
continued  service  to  or  participation  in 
the  conduct  of  the  affairs  of  the 
institution  would  not  or  is  not  likely  to, 
pose  a  threat  to  the  interests  of  the 
institution's  depositors  or  threaten  to 
impair  public  confidence  in  the 
institution,  in  order  to  decide  whether 
the  Notice  or  Order  should  be  continued, 
terminated,  or  otherwise  modified,  the 
Board  will  consider.  (1)  The  nature  and 
extent  of  the  petitioner's  participation  in 
the  affairs  of  the  institution;  (2)  the 
nature  of  the  offense  with  which  the 
petitioner  has  been  charged;  (3)  the 
extent  of  the  publicity  accorded  the 
indictment  and  trial;  and  (4)  such  other 
relevant  factors  as  may  be  entered  on 
the  record. 

(b)  When  considering  a  request  for  the 
termination  or  modification  of  a  Notice, 
the  Board  will  not  consider  the  ultimate 
guilt  or  innocence  of  the  petitioner  with 
respect  to  the  criminal  charge  that  is 
outstanding. 

(c)  When  considering  a  request  for  the 
termination  or  modification  of  an  Order 
which  has  been  issued  following  a  final 
judgment  of  conviction  against  a  subject 
individual,  the  Board  will  not 
collaterally  review  such  final  Judgment 
of  conviction. 

9S09S.12    Proposod  findings  and 
conclusions  snd  rscommandsd  dedsioa 

(a)  Within  30  days  after  completion  of 
oral  argument  or  the  submission  of 
written  argument  where  oral  argiunent 
has  been  waived,  the  presiding  officer 
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shall  file  with  the  Secretary  and  certify 
to  the  Board  for  decision  the  entire 
record  of  the  hearing,  which  shall 
include  a  recommended  decision,  the 
Notice  or  Order,  and  all  other 
documents  filed  in  connection  with  the 
hearing. 

(b)  Tlie  recommended  decision  shall 
contain: 

(1)  A  statement  of  the  i8sue(s] 
presented. 

(2)  A  statement  of  findings  and 
conclusions,  and  the  reasons  or  basis 
therefor,  on  all  material  issues  of  fact, 
law,  or  discretion  presented  on  the 
record,  and 

(3)  An  appropriate  recommendation 
as  to  whether  the  suspension,  removal, 
or  prohibition  should  be  continued, 
modified,  or  terminated. 

§509a.13    DMiaion  of  ttw  Board. 

(a)  Within  30  days  after  the 
recommended  decision  has  been 
certified  to  the  Board,  the  Board  shall 
issue  a  final  decision. 

(b)  The  Board's  final  decision  shall 
contain  a  statement  of  the  basis 
therefor.  The  Board  may  satisfy  this 
requirement  where  it  adopts  the 
recommended  decision  of  the  presiding 
officer  upon  finding  that  the 
recommended  decision  satisfies  the 
requirements  of  §  509.12(b). 

(c)  The  Secretary  shall  serve  upon  the 
petitioner  and  the  representative  of  the 
O^ice  of  General  Counsel  a  copy  of  the 
Board's  final  decision  and  the  related 
recommended  decision. 

§S0»a.14    Miscellaneous. 

The  provisions  of  §S  509.17.  509.18. 
509.20,  509.21.  and  509.22  of  this 
subchapter  shall  apply  to  proceedings 
under  this  part. 

By  the  Federal  Home  Loan  Bank  Board. 

1. 1.  Finn. 

Secretary. 

(Fit  Doc  83-aoaO  Filed  S-ft-SS:  >:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1215 

Tracking  and  Data  Relay  Satellite 
System  CTDRSS);  Use  and 
RelmlHirsement  Policy  for  Non-U.S. 
Government  Users 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  This  final  rule  establishes  an 
equitable  basis  for  use  of  and 
reimbursement  for  Tracking  and  Data 


Relay  Satellite  System  (TDRSS)  and 
service  by  non-U.S.  Government  users. 
Tlie  traddng,  telemetry,  and  command 
services  provided  by  the  TDRSS  will 
represent  a  significant  growth  in  the 
capability  of  presently  available 
services  provided  via  the  ground 
tracking  station  network.  Once  the 
TDRSS  is  declared  operational  by 
NASA,  TDRSS  services  will  be  made 
available  to  non-U.S.  Government  users. 
EFFECTIVE  DATE:  March  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  O.  Aller,  202-755-2340. 
SUPPLEMENTARY  INFORMATION:  The 
TDRSS  space  segment  consists  of  two 
satellites  in  geostationary  orbit.  A  third 
satelUte  is  in  geostationary  orbit  to  be 
operated  as  a  spare  for  additional 
service  as  required.  The  ground  segment 
consists  of  a  single  ground  terminal  and 
the  necessary  operational  control  and 
interface  devices  and  intercormecting 
conununications  circuit  services  located 
at  White  Sands.  New  Mexico.  NASA 
published  its  proposed  rule  in  47  FR 
35228-35232.  August  13, 1982.  One 
comment  was  received  but  was  not 
adopted.  The  Chief  Counsel  for 
Advocacy  of  the  U.S.  Small  Business 
Administration  indicated  the  proposed 
rule  failed  to  comply  with  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seg.].  By  letter  dated  November  19, 1982, 
the  Chief  Counsel  for  Advocacy  was 
informed  that  the  proposed  rule  was 
being  established  to  set  rates,  prices  and 
practices  relating  to  the  use  of  TDRSS 
and  was  therefore  excluded  from 
compliance  with  the  RFA  by  5  U.S.C. 
601(2). 

Appendix  A  has  been  updated  to 
reflect  CY  1984  reimbursement  rates  for 
use  of  TDRSS  service. 

List  of  SubjecU  in  14  CFR  Part  1215 

Satellites,  Tracking  and  data  relay 
satellite.  Communications  equipment. 
Government  contract 

14  CFR  Chapter  V  is  amended  by 
adding  a  new  Part  1215  reading  as 
follows: 

PART  1215-TRACKINQ  AND  DATA 
RELAY  SATELLITE  SYSTEM  (TDRSS) 

8ul>p«rt  1215.1— Us*  and  Rslmburaement 
Policy  for  Non-U.S.  Qovsmmtnt  Users 

Sec    ' 

1215.100  General 

1215.101  Scope. 

1215.102  Definitions. 

1215.103  Services. 

1215.104  Apportionment  and  assignment  of 
services. 

1215.105  Delivery  of  user  data. 

1215.106  User  command  and  tracking  data. 

1215.107  User  data  security. 
1215.106    Defining  user  services 

requirements. 


Sec. 

1215.109  Sclteduling  user  service. 

1215.110  User  cancellation  of  all  services. 

1215.111  User  postponement  of  all  services. 

1215.112  User/NASA  contractual 
arrangement 

1215.113  User  charges. 

1215.114  Service  rates. 

1215.115  Payment  and  billing. 
Appendix  A — Estimated  Service  Rates  in 

1964  Dollars  for  TDRSS  Standard 

Services  (Based  on  NASA  Escalation 

Estimate). 
Appendix  B-— Factors  Affecting  Standard 

Charges. 
Appendix  C — Typical  User  Activity  Timeline. 

Authority:  Sec  203.  Pub.  L  85-568, 72  SUt 
429.  as  amended:  42  U.S.C  2473. 

Subpart  1215.1— Use  and 
ReimtMirsement  Policy  for  Non-US. 
Government  Users 

§1215.100    QenersL 

The  Tracking  and  Data  Relay  Satellite 
System  represents  a  major  investment 
by  the  U.S.  Government  with  the 
primary  goal  of  providing  improved 
tracking  and  data  acquisition  services  to 
spacecraft  in  low  earth  orbit  or  to 
terrestrial  users.  It  is  the  objective  of 
NASA  to  operate  as  efficiently  as 
possible  with  the  TDRSS.  This  is  to  the 
mutual  benefit  of  ail  users.  Such  user 
consideration  will  permit  NASA  and 
non-NASA  services  to  be  delivered 
without  compromising  the  mission 
objectives  of  any  individual  user.  To 
encourage  users  toward  achieving 
efficient  TDRSS  usage,  a  reimbursement 
policy  bas  been  established  which  is 
designed  to  influence  users  to  operate  in 
the  most  efficient  and  orderly  manner 
possible.  Additionally,  the 
reimbursement  policy  is  designed  to 
compfy  with  the  Bureau  of  the  Budget 
Circular  A-25  on  User  Charges,  dated 
September  23, 1959,  whicfa  requires  that 
a  reasonable  charge  should  be  made  to 
each  identifiable  recipient  for  a 
measurable  unit  or  amount  of 
Government  service  or  property  from 
whicfa  a  special  benefit  is  derived. 

§1215.101    Scop*. 

This  Subpart  sets  forth  the  policy 
governing  TDRSS  services  provided  to 
non-U.S.  Government  users  and  the 
reimbursement  for  rendering  such 
services.  It  excludes  TDRSS  services, 
provided  as  standard  or  optional 
services  to  Space  Transportation  System 
(STS)  users  under  existing  policy  for 
Shuttle  and  Spacelab  (14  CFR  1214.1  and 
1214.2);  that  is  user  command  and 
telemetry  support  which  utilizes  and  is  a 
part  of  the  Shuttle  or  Spacelab 
commtmications  system  is  a  Shuttle/ 
Spacelab  service.  Cooperative  missions 
are  also  not  under  the  purview  of  this 
Subpart.  The  arrangements  for  TDRSS 
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services  for  cooperative  missions  will  be 
covered  in  a  Memorandum  of 
Understanding  (MOU],  as  a 
consequence  of  negotiations  between 
NASA  and  the  other  concerned  parties. 
Any  MOU  which  includes  provision  for 
any  TDRSS  service  will  require 
signatory  concurrence  by  the  Associate 
Administrator  for  Space  Tracking  and 
Data  Systems  prior  to  dedicating  Office 
of  Space  Tracking  and  Data  Systems 
resources  for  support  of  a  cooperative 
mission. 

S121&102    Definition*. 

(a)  User.  Any  non-U.S.  Government 
representative  or  entity  who  contracts 
with  NASA  to  use  TDRSS  services. 

(b)  TDRSS.  The  Tracking  and  Data 
Relay  Satellite  System  including 
Tracking  and  Data  Relay  Satellites 
(TDRS),  the  White  Sands  Ground 
Terminal  fWSGT).  and  the  necessary 
TDRSS  operational  areas,  interface 
devices  and  NASA  communication 
circuits  to  unify  the  above  into  a 
functioning  system.  It  specifically 
excludes  the  user  ground  system/TDRSS 
interface. 

(c)  Bit  Stream.  The  digital  electronic 
signals  acquired  by  TDRSS  from  the 
user  craft  or  the  user  generated  input 
commands  for  transmission  to  the  user 
craft 

(d)  Flexible  Support  Support  requests 
which  permit  NASA,  at  its  option,  to 
schedule  service  at  any  time  during  the 
period  of  a  single  orbit  of  the  user 
mission.  Missions  requiring  multiple 
support  periods  during  a  single  orbit 
may  be  classified  as  constrained 
support. 

(e)  Constrained  Support.  Support 
requests  which  specify  the  exact  times 
NASA  is  to  provide  service,  or 
conditions  of  support  which  can  be 
translated  into  exact  times  for  service, 
such  as  sub-satellite  positions,  apogee/ 
perigee  position,  etc.,  for  which  support 
is  needed. 

(f)  Scheduling  Service  Period.  One 
scheduled  contact  utilizing  a  single 
TDRS  whereby  the  user  by  requesting 
service  is  allotted  a  block  of  time  for 
operations  between  the  user  satellite 
and  TDRSS. 

11215.103    ServlCM. 

(a)  Standard  Services.  These  are 
services  which  the  TDRSS  is  capable  of 
providing  to  low-earth  orbital  user 
spacecraft  or  other  terrestrial  users. 

[1]  Tracking  services. 

(2)  Data  acquisition  service. 

(3)  Command  transmission  service. 

(4)  Emergency  line  outage  recording  in 
the  event  of  a  communications  failure 
between  White  Sands,  Goddard  Space 


Flight  Center  (GSFC),  and  Johnson 
Space  Center  (JSC). 

(5)  A  weekly  user  spacecraft  orbit 
determination  in  NASA  standard  orbital 
elements  as  determined  by  NASA  for 
TDRSS  target  acquisition  purposes. 

(6)  Delivery  of  user  data  at  the  NASA 
Groimd  Terminal  (NGT)  located  at 
White  Sands. 

(7)  Pre-launch  support  for  data  flow 
test  and  related  activities  which  require 
use  of  a  TDRS. 

(8)  Pre-launch  support  planning  and 
dociunentation. 

(9)  Scheduling  user  services  via 
TDRSS. 

(10]  Access  to  tracking  data  to  enable 
users  to  perform  orbit  determination  at 
their  option. 

(b)  Mission  Unique  Services.  Other 
tracking  and  data  services  desired  by 
the  user  beyond  the  standard  service 
and  the  charges  therefor,  will  be 
identified  and  assessed  on  a  case-by- 
case  basis. 

$1215.104    ApportlonaMnt  and 
wlgnmiit  ol  servtees. 

No  user  may  apportion,  assign,  or 
otherwise  convey  to  any  third  party  its 
TDRSS  service.  Each  user  may  obtain 
service  only  through  contractual 
agreement  with  NASA. 

§1215.105    Delivery  Of  user  data. 

(a)  As  a  standard  service,  NASA  will 
provide  to  the  user  its  data  from  the 
TDRSS  as  determined  by  NASA  in  the 
form  of  one  or  more  digital  or  analog  bit 
streams  synchronized  to  associated 
clock  streams  at  the  NGT. 

(b)  User  data  handling  requirements 
beyond  the  NGT  interface  may  be 
provided  as  a  service  without  charge  to 
the  user,  to  the  extent  that  NASA 
determines  that  it  does  not  exceed 
NASA's  standard  communications 
system.  Any  additional  data  transport  or 
handling  requirements  exceeding 
NASA's  capability  will  be  dealt  with  as 
a  mission-unique  service. 

(c)  No  storage  of  the  user  data  is 
provided  in  the  standard  service.  NASA 
will  provide  short-term  temporary 
recording  of  data  at  White  Sands,  only 
in  event  of  a  NASA  Communications 
Network  (NASCOM]  link  outage. 

(d)  NASA  will  provide  TDRSS  service 
on  a  "best  efforts"  basis  and  does  not 
assume  the  risk  of  liability  for  damage 
to  the  user  or  third  parties  for  failure  to 
provide  contracted-for  services  because 
of  damage  to  the  user's  payload  or  other 
damage  to  the  user  or  to  third  parties. 
The  price  for  TDRSS  service  does  not 
include  a  contingency  or  premium  for 
this  potential  damage.  The  user  will 
assume  this  risk  of  damage  or  obtain 
insurance  to  protect  against  that  risk. 


§1215.106    User  oonwnand  and  traddng 
data. 

(a)  User  command  data  may  enter  the 
TDRSS  via  the  NASCOM  interface  at 
one  of  three  locations: 

(1)  For  Shuttle  payloads  which  utilize 
the  Shuttle  commanding  system, 
conmiand  data  must  enter  the  system 
via  the  Johnson  Space  Center  (JSC)  and 
is  governed  by  the  policies  established 
for  STS  services  (see  §  1215.101). 

(2)  For  free  flyers  and  other  payloads. 
command  data  must  enter  the  system  at 
the  Goddard  Space  Flight  Center  (GSFC) 
if  it  is  to  be  a  standard  service. 

(3)  The  use  of  other  command  data 
entry  points  [e.g.,  the  NASA  Ground 
Terminal  (NGT)  at  White  Sands,  NM.  or 
Johnson  Space  Center  (JSC),  for 
payloads  using  an  independent  direct 
link  from  TDRS  to  the  user  payloadj  is 
considered  to  be  a  mission  unique 
service. 

(b)  NASA  is  required  to  maintain  the 
user  satellite  orbital  elements  to 
sufficient  acciu-acy  to  permit  the  TDRS 
system  to  establish  and  maintain 
acquisition.  This  can  be  accomplished  in 
two  ways: 

(1)  The  user  can  provide  the  orbital 
elements  in  a  NASA  format  to  GSFC  to 
meet  TDRSS  operational  requirements. 

(2)  The  user  shall  insure  that  a 
sufficient  quantity  of  tracking  data  is 
received  at  GSFC  to  permit  the 
determination  of  the  user  satellite 
orbital  elements.  The  charges  for  this 
service  will  be  determined  by  using  the 
on-orbit  service  rates. 

§1215.107    User  data  security. 

User  data  security  is  not  provided  by 
the  TDRSS.  Responsibility  for  data 
security  resides  solely  with  the  user. 
User  desiring  data  safeguards  shall 
provide  and  operate,  external  to  the 
TDRSS.  the  necessary  equipment  or 
systems  to  accomplish  data  security.    . 
Any  such  user  provisions  must  be 
compatible  with  data  flow  through 
TDRSS  and  not  interfere  with  other 
users. 

§  1215.108    Defining  user  service 
requirements. 

Potential  users  should  become 
familiar  with  TDRSS  capabilities  and 
constraints,  which  are  detailed  in  the 
TDRSS  User's  Guide  (GSFC  document, 
STDN  No.  101.2).  as  early  as  possible. 
This  action  allows  the  user  to  evaluate 
the  trade-offs  available  among  various 
TDRSS  services,  spacecraft  design, 
operations  planning,  and  other 
significant  mission  parameters.  When 
these  user  evaluations  have  been 
completed,  and  the  user  desires  to  use 
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TDRSS,  the  user  should  initiate  a 
request  for  TDRSS  service. 

(a)  Initial  requests  for  TDRSS  service 
from  non-U.S.  Government  users  should 
be  addressed  to  NASA  Headquarters. 
Code  TX,  TDRSS  Program.  Washington. 
D.C.  20546.  Upon  review  and 
preliminary  acceptance  of  the  service 
requirements  by  NASA  Headquarters, 
the  appropriate  areas  of  GSFC  will  be 
assigned  to  the  project  to  produce  the 
detailed  requirements,  plans  and 
documentation  necessary  for  support  of 
the  mission.  Changes  to  user 
requirements  shall  be  made  as  far  in 
advance  as  possible  and  shaH  be 
submitted  in  writing  to  both  NASA 
Headquarters.  Code  TX.  TDRSS 
Program,  and  GSFC.  Code  804, 
Greenbelt.  Maryland  20771. 

(b)  Acceptance  of  user  requests  for 
TDRSS  service  is  the  sole  prerogative  of 
NASA.  Although  TDRSS  represents  a 
significant  increase  to  current  support 
capabilities,  service  capacity  is  fiiiite, 
and  service  will  be  provided  in 
accordance  with  operational  priorities 
established  by  NASA.  Request  for 
services  within  priority  groups  shall  be 
negotiated  with  non-NASA  users  on  a 
first  come,  first  service  basis  for 
inclusion  into  the  TDRSS  mission  model. 

I121&109    Scheduling  war  Mrvic*. 

(a)  User  service  shall  be  scheduled 
only  by  NASA.  Scheduling  refers  to  that 
activity  occurring  after  the  user  has 
been  accepted  and  placed  in  the  TDRSS 
mission  model  as  specified  in 

S  1215.108(b).  See  Appendix  C  for  a 
description  of  a  typical  user  activity 
timeline. 

(b)  Schedule  conflict  will  be  resolved 
in  genered  by  appUcation  of  principles  of 
priority  to  user  service  requirements. 
Services  shall  be  provided  either  as 
normally  scheduled  service  or  as 
emergency/disruptive  update  service. 
Priorities  will  be  different  for 
emergency /disruptive  updates  than  for 
normal  services. 

(1)  Normally  scheduled  service  is 
service  which  is  planned  and  ordered 
under  normal  operational  conditions 
and  is  subject  to  schedule  conflict 
resolution  under  normal  service 
priorities.  Priorities  are  established  by 
the  NASA  Administi'ator  or  his/her 
designee.  Requests  for  normally 
scheduled  service  must  be  received  by 
the  schedulers  at  the  GSFC  Network 
Control  Center  (NCC)  no  later  than  45 
minutes  prior  to  requested  support  time. 

(2)  Normal  scheduling  principles  of 
priority  are  generally  ordered  as  follows 
beginning  with  the  highest  priority: 

(i)  Launch,  reentry,  landing  of  the  STS 
Shutde  or  launch  of  a  NASA  expendable 
launch  vehicle. 


(ii)  NASA  payloads/spacecraft 
(iii)  Other  payloads/spacecraft  of 

interest  to  the  Umted  States, 
(iv)  Other  payloads/spacecraft 

launched  by  a  NASA  launch  vehicle, 
(v)  Odier  payloads/spacecrafL 
(vi)  Support  of  other  launches. 

(3)  Exceptions  to  these  priorities  may 
be  determined  on  a  case-by-case  basis 
with  the  NASA  Administrator  or  his/her 
designee  as  the  priorities  stated  in 
paragraph  (b)(2)  of  this  section  are 
indicative  of  general  rather  dian  specific 
cases. 

(4)  Emergency  service  conditions  are 
those  requiring  rapid  response  to 
changing  user  service  requirements. 
Emergency  service  may  be  instituted 
under  the  following  conditions: 

(i)  Circumstances  which  pose  a  threat 
to  the  security  of  the  United  States. 

(ii)  Circumstances  which  threaten 
human  life. 

(iii)  Circumstances  which  threaten 
user  mission  loss. 

(iv)  Other  circumstances  of  such  a 
nature  which  make  it  necessary  to 
preempt  normally  scheduled  services. 

(5)  At  times,  emergency  service 
requirements  will  override  normal 
schedule  priority.  Under  emergency 
service  conditions,  disruptions  to 
schedule  service  will  occur.  As  a 
consequence,  users  requiring  emergency 
service  shall  be  charged  for  emergency 
service  at  rate  factors  set  forth  in 
Appendix  B. 

(6)  Disruptive  updates  are  scheduled 
updates  which  by  virtue  of  priorities, 
causes  previously  scheduled  user's 
services  to  be  rescheduled  or  deleted  or 
are  requested  by  the  user  less  than  45 
minutes  prior  to  the  scheduled  support 
period. 

(i)  Disruptive  updates  will  be  charged 
at  the  same  rates  as  emergency  service. 
User  initiated  schedule  requests  which 
are  received  less  than  45  minutes  prior 
to  the  requested  schedule  support  time 
will  be  considered  a  disroptive  update. 

(ii)  User  initiated  schedule  requests 
which  are  received  more  than  45 
minutes  and  less  than  12  hours  prior  to 
the  scheduled  support  period  will  be 
acted  upon  as  a  routine  input  provided 
other  users  are  unaffected.  If  other  users 
are  affected,  the  scheduling  input  will  be 
considered  a  disruptive  update  and  the 
appropriate  charge  factor  will  be 
appUed. 

(iii)  The  Network  Control  Center 
(NCC)  at  GSFC  reserves  the  sole  right  to 
schedule,  reschedule  or  cancel  TDRSS 
service.  Schedule  changes  brought  about 
through  no  fault  of  the  user  are  not 
charged  the  factor  for  a  disruptive 
update. 

(7)  While  the  priority  listing  remains 
the  general  guide  for  establiq)iing 


support  availability,  the  NASA 
schedulers  will  exercise  judgment  and 
endeavor  to  see  that  lower  priority  users 
are  not  exduded  from  a  substantial 
portion  of  their  contracted-for  service 
due  to  the  requirements  of  higher 
priority  users. 

(8)  When  a  user  contracto  for  TDRSS 
service  for  an  "operational  sateflite** 
which  interfaces  with  a  significant 
number  of  national  and  world-wide 
users  on  a  regularly  sdieduled  basis  as 
opposed  to  a  "research  and 
deveh^ment  satellite,"  NASA  will  place 
special  emphasis  on  the  ofierational 
requirement  when  planning  schedules. 
This  should  reduce  the  probability  of 
losing  perishable  operational  data  such 
as  meteorological,  climate,  ch-  eardi 
resources  information. 

(c)  General  user  service  requirements, 
which  will  be  used  for  preliminary 
planning  and  mission  modeling,  ^ould 
include  as  a  minimum,  the  following; 

(1)  Date  of  service  initiation. 

(2)  Expected  date  of  service 
termination. 

(3)  The  type  of  TDRSS  services 
desired  [e.g.,  multiple  access,  tradcing, 
etc.]. 

(4)  The  frequency  and  duration  of 
each  service,  including  orbital  position 
or  time  constraints  on  service  delivery 
from  a  given  spacecraft  where 
appropriate. 

(5)  Orbital  or  trajectory  parameters 
and  tracking  data  requirements. 

(6)  Spacecraft  events  affecting 
tracking,  telemetry  or  command 
requirements. 

(7)  Signal  parameters  and  data  rates 
by  type  of  service,  type  and  location  of 
anteimas  and  other  related  information 
dealing  with  user  tracking,  conunand, 
and  data  systems. 

(8)  Special  test  requirements, 
compatibility  testing,  data  flows, 
simulations,  etc. 

(9)  Identification  of  type  and  quantity 
of  user  information  necessary  for  control 
functions,  location  of  user  control 
facility,  and  identification  of 
communications  requirements. 

(10)  Identification  of  ground 
conununications  requirements  and 
interface  points,  induding  the  level  of 
support  to  be  requested  from  NASCOM. 

(d)  To  provide  for  effective  planning, 
general  service  requirements  should  be 
provided  at  least  3  years  before 
initiation  of  service.  With  these  data 
NASA  will  determine  whether  the 
requested  services  can  be  provided. 

(e)  Detailed  requirements  for  user 
services  must  be  provided  18  months 
before  the  initiation  of  service.  These 
data  will  be  the  basis  for  the  technical 
definition  of  the  Interface  Contix)! 
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Dociiment  (ICD).  If  requirements  are 
received  late,  necessitating 
extraordinary  NASA  activities  [e.g^ 
overtime,  special  printing  of  documents], 
such  activities  will  be  considered  to  be 
mission  unique  and  their  cost  charged 
the  user. 

9121S.110    Umt  cancaSation  Of  aN 


The  user  has  the  right  to  terminate  Its 
service  contract  with  NASA  at  any  time. 
A  user  who  exercises  this  right  after 
contracting  for  service  shall  pay  the 
charge  agreed  upon  for  services 
previously  rendered,  and  the  cost 
incurred  by  the  Government  for  support 
of  pre-launch  activities,  services,  and 
mission  documentation  not  included  in 
that  charge.  The  user  will  remain 
responsible  for  the  charges  for  any 
services  actually  provided. 

$1215.111    Uaar  poatponamant  Of  sarvtea. 

The  user  may  postpone  the  initiation 
of  contract  service  (user  launch  date)  by 
delivery  of  written  notification  to  NASA 
Headquarters,  Code  TX.  If  NASA's 
written  approval  is  not  obtained  for 
postponements  which  delay  the  initial 
contract  start  of  service  date  by  more 
than  6  months,  the  quantity  of  service 
provided  may  be  affected  due  to 
changes  in  other  support  requirements. 
Therefore,  the  validity  of  previous 
estimates  of  predicted  support 
availability  may  no  longer  be 
applicable. 

11215.112    User /NASA  contractual 


(a)  The  NASA  Administrator  reserves 
the  right  to  waive  any  portion  of  the 
reimbursement  due  to  NASA  imder  the 
provisions  of  the  reimbursement  policy. 

(b)  When  NASA  has  determined  that 
a  potential  user  has  not  made  sufficient 
progress  toward  concluding  a 
contractual  arrangement  for  service, 
after  being  placed  in  a  mission  model, 
NASA  shall  have  the  unilateral  right  to 
remove  that  user  from  the  mission 
model. 

(c)  NASA  shall  have  the  right  to 
determine  unilaterally  that  the  potential 
user  has  failed  to  make  progress  toward 
concluding  a  contractual  arrangement. 

§1215.113    Uaar  ctwrgaa. 

(a)  The  user  shall  reimburse  NASA 
the  sum  of  the  charges  for  standard  and 
mission  unique  services.  Charges  will  be 
based  on  the  service  rates  determined  at 
the  beginning  of  each  calendar  year  and 
the  service  time  scheduled  for  the  user. 

(b)  For  standard  services  the  user 
shall  be  charged  only  for  services 
rendered,  except  that  if  a  total 


cancellation  of  service  occurs,  the  users 
shall  be  charged  in  accordance  with  the 
provisions  of  S  1215.110. 

(1)  Standard  services  which  are 
scheduled,  and  then  cancelled  by  the 
user  less  than  12  hours  prior  to  the  start 
of  that  scheduled  service  period,  will  be 
charged  as  if  the  scheduled  service 
actually  occiured. 

(2)  The  time  scheduled  by  the  user 
project  shall  include  the  slew  time,  set 
up  and/or  configuration  time,  TDRSS 
contact  time,  and  all  other  conditions  for 
which  TDRSS  services  were  allocated  to 
the  user. 

(3)  Charges  will  be  accumulated  by 
the  minute,  based  on  the  computerized 
schedule/configuration  messages  which 
physically  set  up  the  TDRSS  equipment 
at  the  start  of  a  support  period  and  free 
the  equipment  for  other  users  at  the  end 
of  a  support  period. 

(c)  The  user  shall  reimburse  NASA  for 
the  costs  of  any  mission  unique  services 
provided  by  NASA  for  the  user's  benefit 
imless  NASA  obtains  full  cost 
reimbursement  from  another  user  for 
these  mission  unique  services. 

(d)  Any  person  or  entity  which  pays  to 
NASA  the  initial  administrative  charge 
(see  S  1215.115)  does  so  with  the 
understanding  that  it  is  not  refundable 
whether  or  not  an  agreement  is  entered 
into  with  NASA  for  TDRSS  services. 

91215.114    Sarvica  rataa. 

(a)  Non-U.S.  Government  user  rates 
will  reflect  TDRSS  total  operational  and 
maintenance  costs  prorated  to  a  per- 
minute  basis. 

(b)  Rates  for  TDRSS  services  will  be 
set  by  NASA  Headquarters  each 
October  for  the  following  year,  January 
through  December.  Rate  variations  will 
reflect  changes  in  operating  costs, 
loading  formulas  and  escalation. 

(c)  Projected  estimates  will  include 
escalation  bases  on  the  Bureau  of  Labor 
Statistics  Index  for  compensation  per 
hour — total  private. 

(d)  Appendix  A  is  provided  for 
preliminary  planning  purposes  only.  It 
delineates  the  rate  per  minute  by  service 
and  type  of  user.  These  rates  are  subject 
to  change. 

(e)  The  per  minute  charge  for  TDRSS 
service  is  computed  by  multiplying  the 
charge  per  minute  for  the  appropriate 
service  by  the  ntmiber  of  minutes 
scheduled  and  the  appropriate  factor 
(for  flexible,  constrained  or  disruptive/ 
emergency  service). 

S  1215.115    Paymant  and  bWino. 

(a)  To  each  user  there  will  be  an 
initial  non-refundable  administrative 


charge  of  $25,000  which  is  applicable 
toward  TDRSS  operational  services. 

(b)  The  procedtu^  for  billing  and 
payment  of  standard  TDRSS  services  is 
as  follows: 

(1)  The  calendar  year  is  divided  into 
two  service  periods,  January  through        -' 
June  and  July  through  December.  The 
charge  for  TDRSS  service  will  be 
determined  in  October  for  the 
succeeding  calendar  year. 

(2)  The  estimated  cost  of  service, 
January  through  June  period,  will  be  due 
the  previous  July  1,  and  will  be  billed  60 
days  prior  to  the  payment  due  date. 

(3)  The  estimated  cost  of  service,  July 
through  December  period,  will  be  due 
the  previous  January  1,  and  will  be 
billed  60  days  prior  to  the  payment  due 
date. 

(4)  Adjustments  to  the  amounts 
prepaid  will  be  made  to  the  succeeding 
billings  as  the  actual  service  time  is 
tabulated.  Amounts  due  to  the  user  will 
be  credited  to  the  next  service  period  or 
refunded  to  the  user  if  no  more  service  is 
to  be  provided. 

(5)  The  total  estimated  cost  of  all 
standard  pre-launch  services  such  as 
mission  planning,  documentation,  link 
analysis,  testing,  computer,  human 
resources,  etc.,  with  the  exception  of 
TDRSS  operational  services,  will  be  paid 
to  the  Government  prior  to  NASA 
rendering  such  services,  litis  advance 
payment  will  be  applied  as  a  credit  to 
the  charges  billed  for  post-launch 
TDRSS  operational  services  as  specified 
in  paragraphs  (b)  (1)  through  (4)  of  this 
section. 

(c)  Payment  schedules  for  mission 
unique  services  will  be  mutually 
developed  between  NASA  the  user  on  a 
case-by-case  basis,  dependent  upon 
level  of  engineering  effort,  long-lead 
items,  special  communication  services 
or  other  considerations.  Payment  will 
generally  be  made  prior  to  NASA 
incurring  a  cost  for  mission  unique 
service. 

(d)  Late  payments  by  the  user  will 
require  the  user  to  pay  a  late  payment 
charge  equal  to  l)i%  per  month  of  the 
unpaid  balance  calciilated  daily  from 
the  date  the  payment  was  due  until  the 
date  payment  is  made. 

Appendix  A — Estimated  Service  Rates  in 
1964  Dollars  for  TDRSS  Standard  Services 
(Based  on  NASA  Escalation  Estimate) 

TDRSS  user  service  rates  for  services 
rendered  in  CY-S4  based  on  current 
projections  in  1964  dollars  are  as  follows: 

Single  Access  Service — forward  command, 
return  telemetry,  or  tracking,  or  any 
combination  of  these,  the  base  rate  in  $110.00 
per  minute  for  non-U.S.  Government  users. 
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Multiple  Access  Forward  Service— Base 
rate  is  $24.00  per  minute  for  non-U.S. 
Government  users. 

Multiple  Access  Return  Service— Base  rate 
is  $8.00  per  minute  for  non-U.S.  Government 
users. 

Appendix  B— FaOlois  Affecting  Standard 
Charges 

Charges  for  services  shall  be  determined 
by  multiplying  the  factors  below  by  the  base 
rates  for  standaixi  services  set  forth  in 
Appendix  A. 
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UNITED  STATES  METRIC  BOARD 
ISCFRCItV 

Removal  of  Chapter 

In  a  letter  to  the  Chauman,  United 
States  Metric  Board  dated  February  25. 
1982,  the  Deputy  Director  of  the  Office 
of  Management  and  Budget  assigned 
responsibihty  for  metric  poUcy  and 
coordination  to  the  Secretary  of 
Commerce  upon  the  phase  out  of  the 
Board. 

As  of  October  1. 1982.  responsibility 
for  metric  policy  was  transferred  to  the 
Secretary  of  Commerce,  and  the 
regulations  of  the  U.S.  Metric  Board, 
appearing  in  Chapter  V  of  the  Code  of 
Federal  Regulations  became  obsolete. 
The  regulations  in  15  CFR  Chapter  V  are 
being  removed  based  on  a  letter  to  the 
Office  of  the  Federal  Register  from  the 
Director.  Office  of  Admkiistration.  U.S. 
Department  of  Commerce. 

CHAPTER  V— [REMOVED] 

Accordingly,  in  Title  15,  Code  of 
Federal  Regulations,  Parts  500-504 
appearing  in  Chapter  V — United  States 
Metric  Board,  are  removed  and  the 
chapter  is  removed. 
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Appendix  G— Typical  User  Activity  Timeline 
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James  M.  Beggs, 

Administrator. 

(FR  Doc.  S3-fl041  Filed  3-8-83: 8:48  sm) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  145 

Commission  Headquarters  Office  and 
Western  and  Southwestern  Offices; 
Change  and  Address;  Correction 

aqency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules,  correction. 


summary:  This  document  corrects 
telephone  numbers  for  the  Division  of 
Economics  and  Education  in  New  York 
and  the  Division  of  Trading  atid  Markets 
in  Chicago,  which  were  pubUshed  on 
January  21, 1983  (48  FR  2735). 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Tendick,  Acting  Executive 
Director,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C.  20581.  (202)  254-7556. 

The  Commodity  Futures  Trading 
Commission,  is  correcting  the  following 
telephone  numbers  in  S  145.6: 

On  page  2735.-column  1.  line  55,  the 
telephone  number  for  the  Division  of  . 
Economics  and  Education  in  New  York 
is  (212)  466-2061.  On  page  2735.  column 
1,  line  60,  the  telephone  number  for  the 
Division  of  Trading  and  Markets  in 
Chicago  is  (312)  353-5990. 


bsued  in  Washington,  D.C  on  March  3. 
1983. 
)ana  iC  Stnckey. 

Secretary  of  the  Commission. 

[FR  Doa  83-8882  Piled  3-8-83: 8:45  »m\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  34 

[Docket  No.  RMei-1S-«001 

Order  Denying  Application  for 
Rehearing  and  Clarifying  Regulatbry 
Provision 

Issued  March  3. 1983. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  Denying  AppUcation  for 
Rehearing  and  Clarifying  Regulatory 
Provision. ^_^ 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
denies  an  application  for  rehearing  or 
reconsideration  of  the  final  rule  which 
revised  the  Commission's  Regulations 
regarding  applications  for  authorization 
of  the  issuance  of  securities  or  the 
assumption  of  UabiUties.  The  final  rule 
was  issued  October  7. 1981  (Order  No. 
182,  46  FR  50511.  October  14, 1981),  and 
clarified  and  simplified  those 
regulations  as  part  of  the  Commission's 
ongoing  program  to  reevaluate  its 
information  requirements.  The  rehearing 
request  is  denied  because  it  does  not 
raise  any  issues  nor  present  any  new 
data  that  were  not  fully  considered  by 
the  Commission  during  this  rulemaking, 
or  which  now  having  been  considered, 
warrant  any  modification  of  the  final 
nde  with  respect  to  that  request. 

The  Commission  also  amends  its 
regulations  in  S  34.1(c)(1)  in  order  to 
insert  text  previously  omitted  in  that 
provision. 

EFFECTIVE  DATE:  March  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACH 
Cathy  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426  (202)  357- 
8033. 
SUPPtEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Energy  Regulatory 
Commission  issued  a  final  rule  on 
October  7. 1981.  to  revise  its  regulations 
at  18  CFR  Part  34,  "AppUcation  for 
Authorization  of  the  Issuance  of 


if.,.Am,m»i  D<i^.«.>.  /  Vn1   Afl   Nn   a7  /  WsrInAsHnv.  Marr.h  fl.  10(13  /  Rules  and  Resulations 


9851 


/  Vol  48.  No.  47  /  Wednesday,  iiarcli  9.  1983  /  Ralet  and  Regulattoni 


SecuritiM  or  AMamption  of  Liabilitiefl'' 
(Ordw  No.  182. 46  FR  60511.  October  14, 
1981).  Part  34  provides  reqntrements  for 
any  issuance  of  a  •ecuiity  or  assumptioo 
of  liability  by  a  public  utility,  licensee  or 
other  entity  for  which  approval  is 
required  under  sections  19.  20  and  204  of 
the  Federal  Power  Act  (16  U.S.C.  812, 
813.  824c).  The  final  rule  clarified  and 
simplified  the  Part  34  provisions  and 
deleted  or  reduced  certain  of  the 
specified  requirements.  The  revisions 
were  made  as  part  of  the  Commission's 
ongoing  program  to  reevaJuate  all  of  its 
information  requirements  and  to 
eliminate  the  reporting  of  data  that  are 
not  necessary  for  Commission 
regulatory  purposes. 

B.  Rehearing  Application 

On  November  8, 1981,  Simpson, 
Thacher  and  Bartlett  (Applicant]  filed  a 
timely  application  for  rehearing  or 
reconsideration  of  the  final  rule.  By  that 
application,  the  applicant  objected  to 
the  revised  language  of  |  34.1(c)(1) 
adopted  in  the  rule.  That  provision  reads 
as  follows: 

(c)  Exemptions — (1)  If  a  State  regulates 
securitin  prior  to  iamance.  A  atility  whoM 
security  tstnancw  an  ragulated  by  m  State 
agency,  shall  be  sxampted  fram  the 
provisioiu  of  sections  19,  20  and  204  of  tfae 
Federal  Power  Act  and  from  the  provisions 
of  this  part  Provided,  however,  that  the  State 
agency  is  required  to  exercise  its  regulatory 
authority  with  respect  to  the  issuance  of  such 
aecurities  prior  to  issuance,  and  that  the 
utility  must  obtain  written  anthorizatioa  or 
approval  from  the  State  agency  prior  to  tha 
issuance  of  such  securities.  (Emphasis 
provided  by  AppticanL) 

The  essence  of  the  Applicant's 
objection  is  that  this  provision, 
exempting  security  issuances  from 
Commission  jurisdiction  under  section 
204  of  the  Federal  Power  Act  by  reason 
of  tfae  exercise  of  state  regulation,  is  in 
conflict  wldi  section  204(f)  of  the 
Federal  Power  Act  Section  204(f) 
provides  as  follows: 

(f)  The  provisions  of  this  section  shall  not 
extend  to  a  public  atility  organized  and 
operating  in  a  State  under  the  laws  of  which 
ite  security  issues  are  regulated  by  a  State 
commission.  (Emphasis  provided  by 
Applicant) 

The  Applicant  stated  that  the  implicit 
premise  of  the  proviso  to  i  35.1(c)(1)  is 
that  "every  security  issued  by  a  public 
utility  which  is  not  approved  by  a  state 
commission"  must  be  authorized  by  the 
Commission  under  section  204  and  that 
this  conflicts  with  section  204(f). 
.According  to  the  Applicant,  the 
Commission  incorrectly  construed  the 
language  of  section  204(f)  as  providing 
exemptions  for  specific  security  iesues, 
and  that,  in  fact,  section  204(f)  should  be 


broadly  construed  to  exempt  the  public 
utilities  that  are  regulated  by  states 
irrespective  of  whether  individual 
securities  are  so  regulated. 

The  Applicant  citing  to  legislative 
history  and  court  cases,  argued  that  the 
purpose  of  section  204(f)  is  to  preserve 
the  states'  jurisdiction  to  regulate  utility 
issuances  where  state  laws  provide  for 
such  regulation.  The  Applicant 
concluded  that  section  204(f)  was 
designed  to  exempt  firom  federal 
regulation  "public  utilitiea  whose 
security  issues  were  subject  to  a  general 
structure  of  state  regulation,  without 
regard  to  the  state-to-state  nuances  and 
variations  in  exempting  particular 
transactions  *  *  *"  (Emphasis  provided 
by  Applicant.)  That  is,  section  204(f) 
reflects  the  clear  intention  that  the 
Commission  should  regulate  security 
issuances  only  in  states  that  did  not 
provide  for  any  regulation. 

For  the  reasons  given  below,  the 
Commission  believes  that  the  proviso  of 
S  34.1(c)(1)  of  the  revised  regulations  is 
consistent  with  section  204(f)  of  the 
Federal  Power  Act  and  with  the  overall 
intent  of  the  Act.  For  this  reason,  the 
application  for  rehearing  is  denied. 

The  primary  piirpose  of  Part  n  of  the 
Federal  Power  Act  has  been  succinctiy 
stated  by  the  Supreme  Court 

"*  *  *  to  curb  abusive  practices  of  public 
utility  companies  by  bringing  them  under 
effective  control,  and  to  provide  effective 
federal  regulation  of  the  expanding  business 
of  transmitting  and  selling  power  in  interstate 
commerce."  ' 

To  adopt  the  Applicant's 
interpretation  of  the  section  204(f) 
exception  would  result  in  no  federal  or 
state  control  over  certain  security 
issuances.  Under  its  interpretation,  the 
mere  fact  that  a  state  or  state 
commission  could  regulate  a  security 
issuance,  whether  or  not  it  does  so 
regtilate,  would  be  enough  to  preclude 
the  exercise  of  federal  authority. 

Although  the  issue  in  this  Application 
was  not  specifically  addressed  in  the 
legislative  history,  this  Commission  does 
not  believe  that  tiie  Congress  intended 
that  the  authority  of  state  commissions 
should  be  so  broad  that  they  could 
imilaterally  decide  by  regulatory 
inaction  which  issuances  should  and 
should  not  be  regulated  by  federal 
authority.  This  would  violate  the  very 
spirit  of  the  Federal  Power  Act  and 
would  also  contradict  section  204(f) 
which  provides  that  the  exemption 
applies  when  a  utility  security  issues  are 
"regulated"  by  a  state  commission. 

With  respect  to  the  Appkcant's 
assertion  that  the  |  34.1(c)(1)  proviso 


would  supplant  state  regulaticm  of  its 
utilities'  security  issuances,  the 
Commission  notes  that  in  no  instances 
would  the  Commission  and  the  states 
regidate  the  same  issuances  in  a 
particular  state.  This  would  be 
consistent  with  the  statement  in  the 
report  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  that 
"[t]he  new  parts  are  so  drawn  as  to  be  a 
complement  to  and  in  no  sense  a 
usurpation  of  State  regulatory  authority 

(H.  Rep.  No.  1318.  74th  Cong..  1st 

Sess.  at  8  (1935).)  The  Commission 
would  never  usurp  the  state  authority 
when  the  state  actively  regiilated 
security  issues,  but  would  only  regulate 
in  those  instances  where  the  states 
ttiemselves  chose  not  to  regulate. 

The  Commission's  determination  that 
it  is  authorized  to  regulate  specific 
security  issuances  that  are  not  regulated 
by  the  states  is  entirely  consistent  with 
previous  Commission  decisions  dating 
to  1949.  Three  of  these  early  decisions 
were  cited  by  the  Applicant  *  and  each 
of  them  reflects  the  Commission's  long- 
standing practice  of  interpreting  section 
204(f)  as  exempting  from  federal 
regulation  imder  the  Federal  Power  Act 
oiily  the  specific  security  issuances  that 
are  regulated  by  the  States.  This 
practice  is  implemented  in  the  proviso  at 
9  34.1(c)(1)  of  the  Commission's 
regulations.  This  provision  is  consistent 
with  section  204(f)  of  the  Federal  Power 
Act  and  with  the  stated  purpose  of  that 
Act  which  requires  the  Commission  to 
regulate  in  the  "public  interest". 

In  conclusion,  the  Applicant  has  not 
raised  any  issues  nor  presented  any 
data  that  were  not  fully  considered  by 
the  Commission  during  this  rulemaking 
or,  which  now  having  been  considered, 
warrant  any  modification  of  the  final 
rule  with  respect  to  that  request 

Accordingly,  the  application  for 
rehearing  or  reconsideration  of  the  final 
rule  that  was  filed  in  this  docket  by 
Simpson.  Thacher  and  Bartiett  is  denied. 

II.  Clarification  of  Regulatory  Provirion 

Subsequent  to  the  issuance  of  the  final 
rule  in  this  docket  the  Commission  was 
notified  by  an  interested  person  of  an 
omission  in  the  revised  regulations.  The 
omission  pertains  to  the  language  in 
{  34.1(c)(1),  that  appears  before  the 
proviso  discussed  in  the  rehearing 
application.  The  reference  to  a  utility 
that  is  "organized  and  operating"  in  a 
State  appeared  in  the  notice  of  proposed 
rulemaking  but  was  not  included  in  the 


'  GuJfStatM  Utilitim  Co.  v.  PK.  411  U.&  717. 7SS 
(1973)  (dutloiw  omitted). 


*  Newport  Electric  Co.  of  New  Hampthire  (Docket 
^4a  E-a2S0)  8  FPC  1308  (l»«e);  Florida  Power  Corp. 
(Docket  No.  E-SSSS)  10  FPC  ISSO  (1SS1):  and  Public 
Service  Co  of  New  Haa^mliiie  (Dodwt  No.  E-eS21) 
12  FPC  use  (1963). 


UMI 
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final  rule.  The  omission  of  this  phrase 
from  the  final  rule  was  inadvertent  The 
Commission,  therefore,  reinserts  this 
language  and  the  provision  now  reads, 

A  utility  whose  security  issuances  are 
regulated  by  a  State  agency,  in  a  State  in 
which  it  ia  organized  and  operating,  shall  be 
exempted  from  the  provisions  of  sections  19, 
20  and  204  of  the  Federal  Power  Act,  and 
from  the  provisions  of  this  Part  *  *  * 

In  accordance  with  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b))  (APA).  the  Commission 
finds  that  public  notice  and  comment  on 
this  amendment  are  uimecessary 
because  the  phrase  was  inadvertently 
omitted  from  the  final  rule.  For  this  same 
reason,  the  Commission  finds  good 
cause,  in  accordance  with  section  553(d) 
of  the  APA.  to  make  the  amendment 
effective  immediately. 

(Department  of  Energy  Organization  Act.  42 
U.SC  7101-7352;  E.0. 12009.  3  CFR  Part  142; 
Federal  Power  Act  16  U.S.C.  792-828(c); 
Public  Utility  Regulatory  Policies  Act,  16 
U.S.C  2801-2635) 

List  of  Subjecto  in  18  CFR  Part  34 

Electric  power.  Electric  utilities. 
Reporting  requirements,  Securities. 

In  consideration  of  the  foregoing.  Part 
34  of  Subchapter  B,  Chapter  1.  Tide  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
March  3, 1983. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary.  I 

PART  34-[AMENDEO] 

§34.1    [Anwndwl] 

Section  34.1(c)(1)  is  amended  by 
inserting  the  phrase  "in  a  State  in  which 
it  is  organized  and  operating,"  between 
the  words  "State  agency,"  and  "shall". 

[FR  Doc.  SS-SOei  Filed  3-S-83:  k4S  wnl 
BIUJNO  CODE  S717-ai-ll  . 


18  CFR  Part  250 

[Dockat  Na  RMS3-51-000;  Ordw  fia  28S] 

Dtecontlnuance  of  FPC  Fonn  334, 
Reserves  Dedication  Report 

Issuance:  March  4, 1963. 

AOENCV:  Federal  Energy  Regulatory 

Conunission. 

action:  Final  rule. 

SUMMAiir.  The  Federal  Energy 
Regulatory  Commission  (Commission) 
discontinues  FPC  Form  334,  "Reserves 
Dedication  Report,"  and  deletes  the 
Commission's  regulation  which 


prescribes  the  form.  18  CFR  250.13.  The 
Commission  in  taking  this  action 
because  Form  334  and  its  prescribing 
regulation  no  longer  serve  any 
r^ulatory  function  or  purpose  for  the 
Commission.  The  effect  of  this  action 
will  be  to  remove  an  uimecessary 
portion  of  the  Commission's  regulations 
and  to  avoid  possible  confusion  or 
uncertainty. 

EFFECnVE  DATE  April  8, 1983. 
FOR  nmTHER  INFORMATION  CONTACT: 

Ellen  Brown.  Office  of  Program 
Management.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428.  (202)  357- 
5250. 

SUPPICMENTARY  INFORMATION:  By  this 
rule,  the  Federal  Energy  Regulatory 
Commission  (Commission)  is 
discontinuing  FPC  Form  334.  "Reserves 
Dedication  Report,"  and  the  regidation 
prescribing  that  form.  18  CFR  250.13.  The 
Conunission  is  eliminating  Form  334  and 
its  corresponding  regulation  because 
they  no  longer  serve  any  regulatory 
purpose. 

I.  Background 

In  Phillips  Petroleum  Co.  v. 
Wisconsin,  347  U.S.  672  (1954),  the 
Supreme  Court  held  that  the  jurisdiction 
of  the  Federal  Power  Commission' 
encompassed  the  regulation  of 
independent  producers  of  natural  gas. 
i.e.,  producers  not  affiliated  with  an 
interstate  pipeline.  The  Phillips  decision 
resulted  in  a  dramatic  increase  in  the 
number  of  natural  gas  producers  to  be 
regulated  by  the  Commission.  In 
response  to  this  increased 
administrative  burden,  the  Commission 
instituted  proceedings  to  regulate  the 
wellhead  prices  charged  by  independent 
producers.  These  "area  rate" 
proceedings  individually  addressed  the 
various  geographical  areas  throughout 
the  United  States.* 

While  the  area  rate  proceedings  were 
pending,  the  Commission  permitted 
many  independent  producers  to  sell 
their  gas  at  their  requested  rates.  Each 
producer  was  on  notice,  however,  that  it 
would  be  required  to  make  appropriate 
refunds  if  the  Commission  later  found 
that  the  rate  charged  was  not  just  and 
reasonable,  in  whole  or  in  part 

The  area  rate  proceeding  first 
completed  by  the  Commission  was  that 
regarding  the  Texas  Gulf  Coast  Area. 
On  May  6. 1971,  the  Commission  issued 


'  The  tenn  "Commiuion"  it  used  in  thi*  Order  to 
refer  to  either  the  Federal  Power  Commiuion  or  its 
■uccessor,  the  Federal  Energy  Regulatory 
Commisiion. 

'IniUally,  the  Commission  attempted  to  set 
producer  rates  on  a  case-by-case  basis.  This 
approach  proved  to  be  administratively 
unacceptable. 


Opinion  No  595  *  establishing  the  just 
and  reasonable  area  rates  for  natural 
gas  produced  in  that  area.  Opinion  Na 
595  also  included  two  provisions 
designed  to  encourage  independent 
producers  to  dedicate  more  gas 
produced  in  the  Texas  Gulf  Coast  Area 
to  the  interstate  market 

Under  the  first  incentive  provision,  a 
producer  that  owed  refunds  to  any  of  its 
purchasers  of  Texas  Gulf  Coast  Area 
gas  could  elect  to  discharge  those  refund 
obligations  by  making  new  dedications, 
prior  to  January  1, 1978,  of  Texas  Gulf 
Coast  Area  gas  reserves  for  sale  in  the 
interstate  market  Producers'  pipeline 
purchasers  were  responsible  for 
reporting  newly  dedicated  gas  reserves 
to  the  Commission.  A  producer's  refund 
obligation  was  reduced  by  one  cent  for 
each  Mcf  of  newly  dedicated  gas 
reserves. 

The  second  incentive  provision 
included  in  Opinion  No.  595  provided  for 
automatic  increases  in  the  Texas  Gtdf 
Coast  Area  rates  for  gas  sold  under 
contracts  dated  prior  to  October  1. 1968. 
as  the  gas  reserves  newly  dedicated  by 
producers  reached  certain  specified 
volimies.  Thus,  for  example,  while 
Opinion  No.  595  established  an  initial 
area  base  rate  of  19.0  cents  per  Mcf  for 
Texas  Gulf  Coast  Area  gas  sold  during 
the  period  October  1, 1968,  through 
September  30, 1973,  Opinion  Na  505 
also  provided  for  an  increase  to  19.5 
cents  per  Mcf  at  such  time  as  the 
combined  new  dedications  of  Gidf  Coast 
Area  gas  reserves  of  all  producers 
totalled  4  trillion  cubic  feet  (excluding 
both  gas  already  dedicated  as  of  the 
effective  date  of  Opinion  No.  595  and 
gas  dedicated  after  the  effective  date  of  y 
Opinion  No.  595  to  reduce  refund 
obligations). 

Refund  credit  provisions  like  those  in 
Opinion  No.  595  for  the  Texas  Gulf 
Coast  Area  were  eventually  adopted  for 
the  Southern  Louisiana  Area.*  the  Other 


'Docket  Na  AR»«-Z  Area  Rate  Proceeding 
(Texas  Gulf  Coast  Area).  Opinion  No.  506, 45  FPC 
674  (May  6. 19n),  modified  by  Opinion  and  Older 
No.  595-A  46  FPC  827  (Oct  IS,  1871),  mnandedand 
vacxjted  sub  nom.  Public  Service  Commissioa  of 
New  Yorii  V.  FPC  487  ?3d  ICMS  (D.C  Or.  197S). 
remanded  for  further  prooeedingi,  Blanoo  Oil 
Company  v.  FPC  4SS  FJd  1036  (aC  Or.  1979). 
vacated  and  remanded,  417  US.  984  (1974),  peUtioiM 
to  set  aside  denied  sub  nom.  PubUc  Service 
Commission  of  New  York  v.  FPC  616  F.2d  746  (D.C 
Cir.  1975). 

•Docket  Na  ARSl-t.  Area  Rate  ProoewUng 
(Southen  Louisiana  Araa).  Opinion  Na  sas,  4SFPC 
86  (July  16, 1971),  Opinion  and  Order  Na  SSS-A.  46 
FPC  633  (Sept  9, 1971),  affinned  tub  nom.  Placid  OU 
Co.  V.  FPC  4S3  F.  2d  880  (5th  Or.  1973),  affirmed  tub 
nom.  Mobil  Oil  Corporation  v.  FPC  417  VS.  2S4 
(1974). 
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Southwest  Area/  and  the  Permian  Basin 
Area  IL*The  Southern  Louisiana  Area 
and  die  Permian  Basin  Area  orders  also 
provided  for  the  escalation  of  area  rates 
as  producers'  combined  new  dedications 
reached  specified  levels  in  a  maimer 
similar  to  that  in  Opinion  No.  5So. 

ILDiscusnon 

A.  Creation  of  Form  334 

On  November  la  1972,  the 
Commission  promulgated  18  CFR 
250.13,'  which  prescribes  FPC  Form  334, 
"Reserves  Dedication  Report"  as  the 
form  to  be  used  to  report  new 
dedications  of  gas  reserves 
implementing  refund  credit  and 
contingent  rate  escalation  provisions  in 
the  Commission's  area  rate  opinions. 

As  indicated  above.  Opinion  No.  595 
provided  that  only  dedications  made 
prior  to  January  1. 1976,  would  qualify 
for  either  the  refund  credit  or 
application  toward  the  contingent 
escalation  of  area  rates  based  on  the 
combined  new  dedications  of  all 
producers.  Similarly,  Opinion  No.  598 
required  that  new  dedications  in  the 
Southern  Louisiana  Area  be  made 
before  October  1, 1977,  to  receive  this 
special  treatment  The  dedication  cut-off 
dates  for  the  Other  Southwest  and 
Permian  II  Basin  Areas  were  January  1, 
1978,  and  January  1, 197a  respectively. 

On  September  27, 1978,  the 
Comnissiao  established  the  termination 
dates  for  filing  reserve  dedication 
reports.  •  Producers  seeking  to  discharge 
refund  obligations  through  credits  for 
additional  dedications  of  gas  reserves  in 
the  Texas  Gulf  Coast  and  Other 
Southwest  Areas  had  to  have  their 
pipeUne  purchasers  file  Form  334  by 
December  1, 1976.  Reserve  dedication 
reports  for  tlie  Southern  Louisiana  and 
Permian  II  Basin  Areas  were  to  be  filed 
by  October  1. 1977,  and  January  1, 1978, 
respectively. 

Thus,  January  1, 1978,  was  the  latest 
date  for  new  dedications  to  qualify 
either  as  a  credit  against  a  producer's 
refund  obligations  or  toward  contingent 
area  rate  escalations  based  on 
producers'  combined  new  dedications. 
Tlie  use  of  Form  334  also  stopped  on 
that  date.  However,  the  Commission 


subsequently  permitted  the  refiling  of 
revised  Forms  334  until  June  29, 1979,  for 
certain  limited  purposes  related  to 
refund  credits.* 

B.  Limited  Use  of  Form  334  after 
January  1. 1978 

In  1975-78,  the  Commission 
established  nationwide  rates  effective 
January  1. 1976,  for  "flowing  gas."  i.e., 
gas  dedicated  to  interstate  commerce 
prior  to  January  1, 1973. "These  new, 
nationwide  rates  were  higher  than 
existing  area  rates.  The  Commission 
ordered  that  flowing  gas  currently  being 
sold  by  a  producer  to  discharge  a  refund 
obligation,  or  dedicated  by  the  producer 
for  such  purpose,  could  be  sold  at  the 
higher  national  rates  going  into  effect  on 
January  1, 1976,  only  if  the  producer 
waived  its  refund  credits  on  and  after 
that  date.  In  Tenneco  Oil  Co.  v.  Federal 
Energy  Regulatory  Commission,  571  F. 
2d  834  (5th  Cir.  1978),  the  Court  of 
Appeals  set  aside  that  portion  of  the 
Commission's  decision  requiring  waiver 
of  refund  credits  for  sales  of  gas  made  at 
the  rate  established  in  Opinion  No.  749. 
Thus,  producers  were  allowed  to  recoup 
the  excess  refund  payments  and  the 
refund  credits  that  had  to  be  waived 
earlier  under  Opinion  No.  749. 

To  accommodate  the  Tenneco 
decision,  the  Commission  established 
procedures  for  recoupment  of  excess 
refund  payments."  The  Commission 
required  that  the  necessary  refilings  of 
Form  334  be  made  within  120  days,  by 
March  28, 1979.  On  January  25, 1979,  the 
Commission  extended  the  time  for 
refiUng  Form  334  until  May  29. 1979.  On 
April  la  1979.  the  Commission  again 
extended  the  refiling  period  to  June  29. 
1979.  At  that  time,  the  use  of  Form  334 
ended. 

C.  Cumnt  Status  of  18  CFR  25ai3  and 
Form  334 

Form  334  has  not  been  in  use  since 
Jime  29, 1979.  because  all  claims  for 
recoupment  of  excess  refund  payments 
under  Tenneco  had  to  be  filed  by  that 
date.  In  addition,  the  incentive 
provisions  of  the  area  rate  opinions 
leading  to  the  adoption  of  I  250.13  and 


•Dockat  No.  ARsr-l.  Ana  Rate  Proceeding 
(Othar  SowAwaat  Area).  Opinion  007. 40  FPC  900 
(Oct  29.  Wn),  modified  Opkuon  and  Order  Na 
807-A.  47  FPC  SB  0«n- 1^'  l*^)- 

■Dockat  No.  AR70-1.  Ana  Rata  Proceeding 
(Permian  Baatn  Area  II).  Opinion  No.  SSZ.  60  FPC 
300  (Ai»  7. 1B73).  modified  SO  FPC  S32  (Sept  28. 
1973).  nconMideration  denied  80  FPC  t2S0  (Oct  20, 
1973). 

'Ontar  Na  489.  S7  Fad.  Rag.  2042  (Nwr.  IS. 
1973).  nhearti^dmuedia  FPC  80  Qan.  5, 1973). 

•  •tMar  Sattiiv  Deadline  for  Filing  Dedication 
Report*,-*  ae  FFC 1S29  (Sept  27. 197S). 


Form  334  have  no  current  effect 
Therefore,  there  is  no  longer  any 
ongoing  regulatory  purpose  or  function 
to  be  served  by  18  CFR  250.13  or  Form 
334,  at  least  on  a  generic  basis." 

"The  Commission  has  determined  that 
the  interests  of  the  Commission,  the 
regulated  gas  industry,  and  the  public 
will  be  served  by  the  elimination  of  18 
CFR  250.13  and  Form  334.  since  such 
action  would  eliminate  possible 
uncertainty  and  confusion  that  might 
occur  from  the  continued  existence  of 
{  250.13  and  Form  334.  This  result  is 
consistent  with  the  Commission's 
ongoing  efforts  to  reduce  filing  and 
reporting  burdens. 

It  is  the  Commission's  further 
determination  that  this  rule  to 
discontinue  Form  334  and  delete  18  CFR 
250.13  constitutes  a  minor  change  of  no 
substantive  effect  since  it  merely 
removes  provisions  that  no  longer  are 
needed  by  the  Commission  to  carry  out 
its  regulatory  responsibihties.  Therefore, 
the  Commission  believes  that  good 
cause  exists  for  finding  that  prior  notice 
and  opportunity  for  public  comment  are 
uimecessary  for  this  rulemaking  under  6 
U.S.C.  i  553(b)(B). 

(Natural  Gas  Act  as  amended.  15  U.S.C  717- 
717w  (Supp.  rV  1980);  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352;  E.O. 
12009, 42  PR  48,287,  3  CFR  Part  142;  5  U.S.C 
553) 

List  of  Subjects  in  18  CFR  Port  250 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  250  of  Title  18, 
Chapter  1,  Code  of  Federal  Regulations, 
as  set  forth  below,  effective  April  8, 
1983. 

By  the  Commission. 
Kenoatfa  F.  Plumb. 
Secretary. 

PART  250-{AMENDED] 

1.  The  table  of  contents  in  Part  250  of 
Title  18  is  amended  by  removing  the 


■Producer!'  combined  new  dedicationa  of  natural 
gas  reserves  never  reached  the  tpadfied  level*  for 
any  geographical  producttoo  aiaa  which,  if  met 
before  the  applicable  cut-oS  data,  would  have 
triggered  area  rate  Increasaa. 

**  Docket  Na  R-478.  Juat  and  Reaionable 
National  Rataa  for  Salet  of  Natural  C«».  Opinion 
No.  749,  M  FPC  3000  (Dec.  31, 1975).  Opinion  No. 
749-A.  55  FPC  825  (Feb.  27. 1976),  Opinion  No.  749- 
B.  55  FPC  1525  (March  31, 1979),  Opinion  No.  740-C 
5e  FPC  303  (July  19. 1976).  affirmed  in  part,  and  tet 
atide  in  part.  Tenneco  Oil  Company  v.  FPC  871  F. 
2d  834  (5th  Clr.  1978). 

"  Area  Rate  Proceeding,  et  »\„  Order  EatabHthing 
Procedure*  for  Qalmlng  Recoupment  of  Excesa 
Refund  Payment*.  5  FERC 1 61.180  (Nov.  2a.  197S). 


"Form  334  ha*  been  u»ed  where  it*  format  wa* 
well-*uited  for  reporting  new  reaerve  dedication*, 
a*  required  in  a  Commission  opinion  directed  at  a 
aingle  firm.  In  Tenneaaee  Gas  Pipeline  Company. 
Opinion  No.  667,  50  FPC  1194  (Oct.  24. 1973),  the 
Commission  approved  a  settlement  involving  the 
lease-sale  of  certain  gas  reserves  from  Amoco 
Production  Company  (Amoco)  to  Tennessee  Gas 
Pipeline  Company  (Tennessee).  The  settlement 
which  required  Amoco  to  refund  $8  million  to 
Tennessee,  provided  that  Amoco  would  receive  a 
credit  against  its  refund  obligation  at  the  rate  of  one 
cent  per  Mcf  of  new  gas  reserves  committed  lijf 
Amoco  to  Tennessee  during  the  eight  year* 
following  the  issuance  of  the  order  approving  the 
(Cttlament.  Since  the  refund  credit  provision*  of  the 
Amoco/Tenne»see  setUement  were  so  *lmllar  to  the 
area  rate  refund  credit  provi»ion*.  Form  334  waa 
used  by  Amoco  in  reporting  its  new  reserve* 
dedicationa  in  order  to  obtain  refund  credit 


UMI 
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entij  tot  "Sec.  2S0l13  Reserves 
Dedication  Report  (Form  No.  334)"  in  its 
entirety  (and  reserving  the  same  for 
future  use). 

S  250.13    [Retnovsa  and  ResefveQ] 

2.  Part  250  ofn  tie  18  is  amended  by 
removing  i  250.13  in  its  entirety  (and 
reserving  the  same  for  future  use). 

(FR  OBb  «-8Mr  FSid  !-»«( Mi  ml 

I  COOK  sm-vi-ii 


DEPARTMENT  OF  THE  TREASURY 

Customs  Servlc* 

19  CFR  Part  19 

n'J).83-6Sl 

Fss  To  Establish  Corrtskisr  Stations 

AQENCY:  Custcuns  Service.  Treasury. 
action:  Final  rde. 

summary:  Tkis  document  amends  the 
Customs  Regulations  to  authorize 
Customs  ta  implement  a  fee  schedule  to 
establish  a  container  station.  It  provides 
that  such  a  fee  schedule  will  be 
published  periodically  to  revise  this  fee 
to  reflect  increased  costs.  It  also 
requires  that  a  fee,  which  will  remain  in 
effect  until  revised,  must  accompany 
any  new  application  to  establish  a 
container  station  after  the  effective  date 
of  this  document. 

These  fees  are  necessary  because  a 
Federal  agency  is  required  to  charge 
appropriate  fees  to  recover  the  costs  of 
services  provided  by  that  agency. 
EFFECnve  DATE  April  8, 1983. 
FOR  RIRTHCR  INFORMATION  CONTACT! 

John  HoU,  Office  of  Inspection  and 
Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  hfW.,  Washington, 
D.C.  20229  (202-566-5354). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  31  U.S.C.  9701,  a  Federal 
agency  is  required  to  charge  appropriate 
fees  to  recover  the  costs  of  services 
provided  by  that  agency.  The  fees  must 
be  fair  and  based  on  the  costs  to  the 
Government,  value  to  the  recipient, 
public  policy  or  interest  served,  and 
other  pertinent  facts. 

Although  imported  merchandise 
ordinarily  is  subject  to  entry  and  the 
payment  of  duty  at  the  time  and  place 
the  merchandise  arrives  in  the  United 
States,  entry  and  pajrment  of  duty  may 
be  postponed  m  certain  circumstances. 
For  example,  merchandise  may  be 
removed  from  the  place  of  arrival  to  a 
container  station  before  entry  and  the 
payment  of  duty. 


A  container  station  is  a  secared  area 
within  the  United  States  into  which 
containers  of  merdiandise  may  be 
moved  for  the  purpose  of  opening  the 
container  and  delivering  the  contents 
before  any  entry  is  filed  or  duty  is  paid. 
A  container  statian  is  important  because 
it  serves  as  a  central  location  at  a  port 
for  processing  containerized 
merchandise  which  otherwise  could  not 
be  handled  timely  at  the  dock,  wharf, 
pier,  or  bonded  carrier's  termmal. 
Sections  19.40  through  19.49,  Customs 
Regulations  (19  CFR  19.40-19.49), 
provide  the  procediire  for  the 
establishment  and  use  of  coatainer 
stations. 

Section  19.40,  Customs  Regulation  (19 
CFR  19.40)rprovides  that  a  container 
station,  independent  of  eidier  die 
importing  carrier  or  bonded  carrier,  may 
be  estabished  at  any  port  or  other  area 
under  the  jurisdiction  of  a  district 
director  of  Customs.  To  establish  a 
container  station,  an  application  must 
be  filed  with,  and  approved  by,  the 
district  director.  However,  even  though 
the  administrative  costs  to  Customs  to 
process  the  application  are  similar  to  an 
application  to  establish  a  bonded 
warehouse,  no  fee  is  presently  required 
to  accompany  the  application. 

Before  an  application  may  be 
approved.  Customs  must — 

(1)  Determine  that  the  application  is  in 
proper  form; 

(2)  Survey  the  premise  to  determine 
that  aU  physical  requirements  are  met; 

(3)  Perform  a  background 
investigation  of  the  applicant  and  the 
applicant's  officers  and  employees; 

(4)  Prepare  a  report  of  that 
investigation;  and 

(5)  Review  the  application,  survey, 
and  background  investigation  report  and 
prepare  a  response  to  the  applicant. 

Proposed  Rule 

On  July  10, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
46442  (proposing  to  amend  Si  19.2, 19.3, 
19.40,  and  24.12,  Customs  Regulations 
(19  CFR  19.2, 19.3, 1940,  24.12)— 

(1)  To  delete  the  reference  in  9  19.2(a) 
to  the  $80  fee  required  to  accompany  an 
application  to  establish  a  Customs 
bonded  warehouse; 

(2)  To  provide  in  S  19.3(a)  for  a  fee  to 
accompany  an  application  to  alter  a 
Customs  bonded  warehouse; 

(3)  To  provide  in  S  19-40  for  a  fee  to 
accompany  an  application  to  establish  a 
container  station;  and 

(4)  To  provide  in  S  24.12(a)  for 
publication  of  a  general  notice  in  the 
Federal  Register  and  the  Customs 
Bulletin  on  or  about  August  31  of  each 
year  which  will  establish  &e  fees  for  the 
next  fiscal  year. 


The  notice  indicated  that  ths  fee 
schedule  will  be  based  on  Ihe  actual 
current  costs  to  Customs  of  processing 
an  application  to  establish  or  to  alter  a 
Customs  bonded  warehouse,  or  to 
establi^  a  container  station.  These 
costs  are  related  closely  to  CiMtoms 
employees'  salaries  and.  therefore,  are 
subject  to  change  annually. 

Interested  parties  were  given  until 
September  8, 1980,  to  submit  written 
comments  regarding  ttie  prcyosaL 

Discussiopof  Cuuuueuts 

One  comment  was  received  regarding 
the  proposed  changes.  Hie  commenter 
suggested  that  when  a  general  notice 
setting  the  fees  for  services  provided  is 
published  ia  the  Federal  Raglstar. 
Customs  provide  for  "the  submission  of 
comments  on  the  fairness  of  the  fees 
proposed  to  be  charged  and  that  such 
comments  be  given  consideratfon  before 
the  final  establishment  of  fees." 

As  indicated  above,  the  fee  schedule 
will  be  based  on  the  actual  current  costs 
to  Customs  of  processing  an  application 
to  estabUsh  a  container  station.  The 
coats  are  directly  related  to  the  salary  of 
each  Customs  officer  performing  the 
service  and.  therefore,  are  subject  to 
change  ^nnually.  Therefore.  Customs 
believes  it  is  inappropriate  to  entertain 
comments  on  the  fairness  of  the  fees  on 
an  annual  basis  as  this  would  merely 
result  in  additional  administrative 
expenses  and  delay  in  pnKxssing  the 
general  notice.  Of  course.  Customs  will 
consider  any  suggestions  received  to 
improve  upon  the  procedures 
established  by  tUs  document,  including 
the  fee  stracture. 

Other  Changes 

Upon  its  review.  Customs  has  made 
changes  in  the  proposed  amendment. 
The  notice  proposed  to  amend  the 
Customs  Regulations  to  increase  the  fee 
that  must  accompany  an  application  to 
establish  a  bonded  warehouse,  and  to 
require  a  fee  to  accompany  an 
application  to  alter  an  existing  bonded 
warehouse  or  to  establish  a  container 
station.  However,  this  document 
pertains  only  to  container  stations.  Fees 
relating  to  bonded  warehouses  were 
included  in  a  separate  document 
concerning  changes  in  the  supervision  of 
those  warehouses  which  was  published 
in  the  Federal  Rej^stw  on  November  1, 
1982,  as  T.D.  82-204  (47  FR  49355). 
Therefore,  only  {  19.40  is  amended  by 
the  document.  It  is  noted  that  this 
section  was  ammided  by  TJX  82-135. 
published  in  die  Federal  Register  on  July 
27, 1982  (47  FR  32414),  to  provide  that 
bonded  earners  may  transport 
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containerized  cargo  in-bond  to  container 
stations  at  porta  of  destination. 

The  notice  advised  that  a  general 
notice  would  be  published  in  the  Federal 
Ragistar  and  Customs  Bulletin  on  or 
about  August  31  of  each  year  which 
would  establish  the  fee  for  the  next 
fiscal  year. 

This  document  amends  the  Customs 
Regulations  to  authorize  Customs  to 
implement  a  fee  schedule  to  establish  a 
container  station.  It  provides  that  a 
general  notice  shall  be  published  in  the 
Federal  Register  and  Customs  Bulletin 
setting  forth  a  fee  schedule  to  be  revised 
periodically  to  reflect  increased  costs  to 
establish  a  container  station.  It  also 
requires  that  a  fee  of  $852.00  must 
accompany  any  new  application  to 
establish  a  container  station  after  the 
effective  date  of  this  document.  This  fee 
will  remain  in  effect  until  revised. 

ExpUnathia 

Customs  has  determined  that  the 
service  to  establish  a  container  station 
is  provided  by  the  following  Customs 
ofBcers: 

1.  Qerk  in  the  fifth  step  of  a  GS-5: 

2.  Inspector  in  the  fifth  step  of  a  GS-11 
(performing  physical  security): 

3.  Agent  in  the  fifth  step  of  a  GS-12 
(performing  the  investigation);       ^ 

4.  Administrator  in  the  fifth  step  of  a 
GS-13. 

The  fee  charged  for  the  service  would 
be  based  upon  the  amount  of  time  the 
service  requires  of  each  of  the  above 
Customs  officers  and  equal  the  sum  of 
individual  charges  plus  a  charge  for 
mileage  incurred  by  the  applicable 
Customs  officer  in  using  a  vehicle  to 
visit  the  premises  to  perform  his 
respective  task.'  The  average  mileage 
associated  with  performing  the 
necessary  tasks  is  60  miles.  Currently, 
mileage  costs  are  reimbursed  at  20  cents 
per  mde. 

The  (1)  estimated  length  of  time 
reflected  in  the  fee  schedule  required  by 
each  of  the  above  Customs  officers  to 
perform  his  or  her  respective  service;  (2) 
the  adjusted  hourly  rate  of  pay  utilized 
which  is  137  percent  of  the  hourly  rate  of 
pay  of  the  respective  Customs  officer 
(3)  the  charge  of  each  respective  service 
based  on  the  hourly  rate  of  pay  of  each 
Customs  officer  performing  his  or  her 
respective  service;  and  (4]  the  total  fee 
for  the  service  rendered  rounded  off  to 
the  nearest  dollar  follow: 


Fee  To  Estabush  a  Container  Station— 
Continued 
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Therefore,  the  total  fee  to  establish  a 
container  station  is  $852.00  ($840.00  for 
Customs  officers  fee  plus  $12.00  for 
mileage). 

Section  24.17(d),  Customs  Regulations 
(19  CFR  24.17(d)),  provides  the 
computation  for  regular  compensation 
for  reimbursable  charges.  The  charge 
shall  be  computed  at  a  rate  per  hour 
equal  to  137  percent  of  the  houiiy  rate  of 
regular  pay  of  the  particular  employee. 
The  ratio  of  the  annual  number  of 
working  hours  charged  to  Customs 
appropriation  to  the  net  number  of 
annual  working  days  is  137  percent. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Tide  5.  United  States  Code,  relating  to 
the  Regulatory  Flexibility  Act.  because 
it  was  the  subject  of  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  before  January  1. 1961. 
the  effective  date  of  the  Act 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations    . 
Control  Branch.  Office  of  Regulations 
and  Rulings,  US.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  19 

Customs  duties  and  inspection. 
Imports.  Freight.  Container  stations. 

Amendment  to  the  Customs  Regulations 

Part  19.  Customs  Regulations  (19  CFR 
19],  is  amended  as  set  forth  below. 

Alfred  R.  Da  Anselus, 

Acting  Commiasioner  of  CuBtoma. 

Approved:  February  17, 1983. 
|ohn  M.  Walkar.  fr.. 

Assistant  Secretary  of  the  Treasury. 


PART  19— CUSTOMS  WAREHOUSES. 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

Section  19.40.  Customs  Regulations  (19 
CFR  19.40),  is  amended  by  designating 
the  existing  text  as  paragraph  (a), 
revising  the  introductory  text  of  nbwly 
designated  paragraph  (a),  and  adding  a 
new  paragraph  (b)  after  the  bond  format 
to  read  as  follows: 

(19.40    EstabMshment  Of  container 


(a)  A  container  station,  independent 
of  either  the  importing  carrier  or  bonded 
carrier,  may  be  established  at  any  port 
or  portion  of  a  port,  or  any  other  area 
under  the  jurisdiction  of  a  district 
director  upon  the  filing  of  an  application 
therefor,  accompanied  by  the  fee 
required  by  paragraph  (b)  of  this 
section,  and  its  approval  by  the  district 
director.  The  applicant  also  must  post  a 
bond  in  the  following  format  in  the  sum 
of  $25,000  or  such  larger  amoimt  as  the 
district  director  shall  determine: 

(b)(1)  Customs  shall  charge  a  fee  to 
establish  a  container  station,  and 
publish  a  general  notice  in  the  Federal 
Register  and  Customs  Bulletin  setting 
fortii  a  fee  schedule,  to  be  revised 
periodically  to  reflect  increased  costs,  to 
establish  the  container  station.  The 
published  revised  fee  schedule  shall 
remain  in  effect  until  changed. 

(2)  The  fee,  rounded  off  to  the  nearest 
dollar,  shall  be  calculated  in  accordance 
with  section  24.17(d)  of  this  chapter.  The 
fee  shall  be  based  upon  the  amount  of 
time  the  average  service  requires  of  the 
Customs  officers  performing  the  service. 

(R.  S.  251.  as  amended  (19  U.S.C  66),  section 
B24,  46  Stat.  759  (19  U.S.C.  1624):  96  Stat.  1051 
(31  U.S.C  9701)) 

(PR  Doc  B3-58M  FIM  S-S-8S;  B:4S  ami 
BHXMO  COOC  4SI0-8S-M 

Fiscal  Service 

31  CFR  Part  354 

Regulations  Governing  Book-Entry 
Securities  of  ttie  Student  Loan 
Marketing  Association  (SalUe  Mae) 

Correction 

In  PR  Doc.  83-4962  beginning  on  page 
8059  in  the  issue  of  Friday.  February  25, 
1983,  make  the  following  correction: 

On  page  8059.  middle  column,  in  the 
SUMMARY  of  die  document,  in  the  last 
two  lines,  "non-competitive  form" 
should  have  read  "non-certificated 
form". 
■NJJNO  cooc  itos-ei-n 
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DEPARTMENT  OF  DEFENSE 

Offioa  Of  th«  Secretary 

32  CFR  Part  70 
[DoO  omeam  1332^1 

DIsclMrga  Review  Board  <DR^ 
Proceduree  and  Standards 

agency:  Offlce  of  the  Secretary.  DoD. 
action:  Amendment  of  final  rule. 

SUMMAfRV:  This  amendment  corrects 
Part  70  to  correspond  with  the  new 
application  form  for  review  of  discharge, 
DD  Form  293,  which  was  revised  and 
issued  after  the  effective  date  of  this 
Part.  This  amendment  clarifies  the 
DRBs'  decisional  principles,  how 
records  of  proceedings  are  to  be  stored 
and  revises  the  information  required  in 
the  statistical  report  submitted 
semiannnally  by  the  DRBs.  These 
amendments  wiH  correct  and  clarify 
discharge  proceedings  and  reporting 
requirements. 

EFFECnVE  OATE:  November  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Colonel  Thomas  Cuthbert,  USA.  Office 
of  the  Deputy  Assistant  Secretary  of 
Defense  (Mihtary  Personnel  and  Force 
Management),  Washington,  D.C.  20301, 
telephone  202-697-3387. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-23283,  appearing  in  the  Federal 
Register  on  August  28, 1982  (47  FR 
37770)  this  part  was  revised  and 
reissued  as  part  of  the  Settlement 
Agreement  in  Urban  Law  Institute  of 
Antioch  College.  Inc.  v.  Secretary  of 
Defense.  Civ.  No.  76-0503  (D.D.C.) 
(Stipulation  of  Dismissal,  Jan  31, 1977) 
(Order  and  Settlement  Agreement,  July 
30, 1982).  The  Supplementary 
Information  accompanying  the  final  rule 
described  the  changes  that  were  made 
in  the  proposed  rule  in  response  to 
public  comments  and  final  formulation 
of  the  rule. 

This  amendment  ensures  that  Part  70 
corresponds  with  the  new  apphcation 
form  for  review  of  discharge.  DD  Form 
293.  which  was  issued  after  the  effective 
date  of  this  Part.  In  addition,  this 
amendment  clarifies  the  DRBs' 
apphcation  of  a  specific  decisional 
principle  and  storage  of  the  record  of 
proceedings.  Finally,  this  amendment 
revises  the  information  required  in  the 
statistical  report  submitted 
semiannually  by  the  DRBs. 

List  of  Subjects  in  32  CFR  Part  70 

Military  personnel.  Discharge  review 


boards.  Administrmtive  practice  and 
procedures. 

Accordingly.  32  CFR.  Chapter  1.  Part 
70.  is  amended  as  follows: 

PART  70-DISCHARGE  REVIEW 
BOARD  (DRB)  PROCEDURES  AND 
STANDARDS 

1.  Section  70.8  is  amended  by  revising 
paragraph  (a)(3Ui).  (ii).  and  (ffi)  rea(fing 
as  follows: 

§  70.8    [Amended] 


(a)  *  *  * 

(3)  *  *  * 

(i)  Character  of  discharge.  Block  7  of 
DD  Form  293  provides  an  appUcant  an 
opportunity  to  request  a  specific  change 
in  character  of  discharge  (for  example. 
General  Discharge  to  Honorable 
Discharge;  Other  than  Honorable 
Discharge  to  General  or  Honor^le 
Discharge).  A  person  separated  on  or 
after  1  October  1982  while  ia  an  entry 
level  status  may  request  a  ciiange  from 
Other  than  Honorable  Discharge  to 
Entry  Levd  Separation.  A  request  for 
review  from  an  appUcant  who  dees  not 
have  aa  HoooraUe  Dischacge  shaH  be 
treated  as  a  request  for  a  change  to  an 
Honorable  Discharge  unless  the 
applicant  requests  a  specific  change  to 
another  character  of  (fisdmrge. 

(ii)  Reason  for  discharge.  Block  7  of 
DD  Form  293  provides  an  applicant  an 
opportunity  to  request  a  specific  change 
in  the  reason  for  iMscharge.  If  an 
applicant  does  not  request  a  specific 
change  in  the  reason  for  discharge,  the 
DRB  shall  presume  that  the  request  for 
review  does  not  involve  a  request  for 
change  in  the  reason  for  discharge. 
Under  its  responsibility  to  examine  the 
propriety  and  equity  of  an  appficanfs 
discharge,  the  DRB  shall  change  the 
reason  for  discharge  if  such  a  change  is 
warranted. 

(iii)  The  appUcant  must  ensure  that 
issues  submitted  to  the  DRB  are 
consistent  with  the  request  for  change  in 
discharge  set  forth  in  block  7  of  the  DD 
Form  293.  If  an  ambiguity  is  created  by  a 
difference  between  an  appUcant's  issue 
and  the  request  in  block  7.  the  DRB  shaU 
respond  to  the  issue  in  the  context  of  the 
action  requested  in  block  7.  In  the  case 
of  a  hearing,  the  DRB  shall  attempt  to 
resolve  the  ambiguity  under  paragraph 
(a)(5)  of  this  section. 
.        «        ♦        •        • 

2.  Section  70.8  is  amended  by  revising 
paragraph  (e)(3)(ii)(B)(2)  and 
(e)(6)(ii)(B)(2)  to  read  as  follows: 


§70.8    [AiMnded] 

»        •        •        •        * 

(e)  *  *  * 
(3)  •  •  * 
(ii)  *  *  • 
(B)*  *  • 

(2)  If  a  finding  of  fact  is  made  after 
coDsideratioa  of  contradictory  evidence 
in  the  record  (including  infonBation 
cited  by  the  appKcant  or  a<faerwise 
identified  by  aierabers  of  the  DRB).  the 
decisioiial  dfxxnent  sbaH  set  forth  the 
conflicting  evidence  and  cx^ain  why 
the  information  reBed  opoa  was  more 
persuasive  than  the  informatian  that 
was  refected.  If  the  presump^n  of 
regrdarity  is  cited  as  the  basis  for 
rejecting  such  iufoniiafion,  the 
decisional  document  shaU  set  forth  the 
basis  for  relying  on  the  presumption  of 
regularity  and  explain  why  tfce 
contradictory  evidence  was  insufficient 
to  overcome  the  presumption.  In  an 
appropriate  case,  fte  explanalion  as  to 
why  the  contradfctory  eviderK*  was 
insufficient  to  overcome  the 
presumption  of  regularity  may  consist  of 
a  statement  that  the  apphcant  failed  to 
provide  sufficient  corroborating 
evidence,  or  that  the  DRB  did  not  find 
the  appUcant's  testimony  to  be 
sufficiently  credible  to  overcome  the 
presumption. 


(6)  •  *  * 

(ii)  *  *  • 
(B)  *  *  * 

[2]  If  a  finding  of  fact  is  made  after 
consideration  of  contradictory  evidence 
in  the  record  (including  information 
cited  by  the  appUcant  or  otherwise 
identified  by  members  of  the  DRB).  the 
decisional  document  shaU  set  forth  the 
conflicting  evidence  and  explain  why 
the  information  reUed  upon  was  more 
persuasive  than  the  information  that 
was  rejected.  If  the  presumption  of 
regularity  is  cited  as  the  basis  for 
rejecting  such  information,  the 
decisional  docimient  shaU  set  forth  the 
basis  for  relying  on  the  presumption  of 
regularity  and  explain  why  the 
contradictory  evidence  was  insufficient 
to  overcome  the  presumption.  In  an 
appropriate  case,  the  explanation  as  to 
why  the  contradictory  evidence  was 
insufficient  to  overcome  the 
presumption  of  regularity  may  consist  of 
a  statement  that  the  appHcant  failed  to 
provide  sufficient  corroborating 
evidence,  or  that  the  DRB  did  not  find 
the  appUcant's  testimony  to  be 
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sufficiently  credible  to  overcome  the 

presumption. 

•        *        *        •        * 

3.  Section  70.8  is  amended  by  revising 
paragraph  (k)  reading  as  follows: 

groA  (ANMMtod] 

(k)  Final  Disposition  of  the  Record  of 
Proceedings.  TTie  original  record  of 
proceedings  and  all  appendices  thereto 
shall  in  all  cases  be  incorporated  in  the 
Military  Service  record  of  the  appUcant 
and  the  Mihtary  Service  record  shall  be 
returned  to  the  custody  of  the 
appropriate  records  holding  fadUty.  If  a 
portion  of  the  original  record  of  the 
proceedings  cannot  be  stored  with  the 
Military  Service  record,  the  Mihtary 
Service  record  shall  contain  a  notation 
as  to  the  place  where  the  record  is 
stored.  Other  copies  shaU  be  filed  and 
disposed  of  in  accordance  with 
appropriate  Mihtary  Service  regulations. 

4.  Section  TaiO  is  amended  by 
revising  paragraph  (d)(4)(v)(B)(2)  and 
(CK^)  to  read: 

|7aiO    [AiMndad] 


(d)  *.  *  • 
(4)  •  •  • 

(»)•** 

(B)  •  •  • 

(2)  notifying  the  appUcant  and 
counsel,  if  any,  of  the  opportunity  to 
obtain  a  priority  review  using  the  letter 
providing  at  attachment  6.  *  *  * 

(Q  •  •  • 

(J)  If  a  decisional  document 
concerning  an  initial  record  review 
under  Pub.  L  95-128  is  otherwise 
defective  and  corrective  action  is  taken 
after  a  request  by  the  appUcant  for  a 
priority  review  in  response  to  the  letter 
at  attachment  6,  the  new  decisional 


document  shaU  address  all  issues 
previously  raised  by  the  appUcant 
during  the  SDRP. 

(Title  10,  use.  1553,  title  38 U.S.C.  101  and 

3103,  as  amended) 

M.S.HMly. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

March  1. 1983. 

IFH  Doc  83-6073  FU«d  »-«-«3:  •:45  ia| 
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Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptione  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AOCNCV:  Department  of  the  Navy,  DOD. 
ACnow;  Final  rule. 

HiMMAm-  The  Department  of  the  Navy 

is  amending  its  certifications  under  the 
Intemabonal  Regulations  for  Preventing 
CoUisions  at  Sea.  1972.  (72  COLREGS)  to 
reflect  that  the  Secretary  of  the  Navy 
has  determined  that  USS  HAYLER  (DD 
997)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
destroyer.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
the  72  COLREGS  apply. 
EFFECnvc  DATC  March  1, 1983. 
FOn  FlIRTHER  INFOHMATION  CONTACT: 
Captain  Richard  I-  McCarthy,  JAGC. 
USN,  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General,  Navy 
Department  200  Stovall  Street, 


Alexandria.  VA  2233i  Telephone 
Number  (202)  325-9744. 
SUPPLEMCNTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  HAYLER  (DD  997) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  pjirpose, 
caimot  comply  fully  with  72  COLREGS: 
72  COLREGS  Annex  L  Section  3(a) 
pertaining  to  the  placement  of  the 
forward  masthead  light  in  the  forward 
quarter  of  the  ship;  72  COLREGS  Annex 
\.  Section  3(a)  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  naval  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  pubhcation  of  this  amendment 
for  pubUc  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differenUy  from  that  prescribed  herein 
will  adversely  affect  the  ship's  abiUty  to 
perform  its  miUtary  functions. 

List  of  Subjects  in  32  CFR  Fait  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

PART  706-{  AMENDED] 

Accordingly,  32  CFR  Part  708  is 
amended  as  foUows: 


I  Tocj    [AmsiMlMl] 

1.  Table  Five  of  S  708.2  is  amended  by  adduig  the  following  naval  ship  to  the  list  of  vessels  thereto  to  tadicate  the 
certifications  issued  by  the  Secretary  of  the  Navy. 

Tables 


VMMl 

Hmtm    ~ 

USSHmMr DO 
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•     Fowwid  _ 
mMVw)  lgt< 
notraqiM* 
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hAAiraaU 
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2We>.(c».«l> 

• 

Aft  (fisfSMed 

4.S  IIMIW* 

niMeMttd 
ighl  Annnl. 
Smeton  Htm 

• 

MaMhMdlg^ 
nolowal 
ottwrlgMi 

Annatl. 
SKllon2(0. 

Varllcal 
■aptrallonol 

I^MUMd 
wfian  lowing 

iwiiiradby 

AnriMl. 

8»c»on2[am 

• 

AnnwMhMd 

vWbtooww 
fonMfd  HqM 
lOOOiiMMra 
thMdotMp 
ktm  normal 
degrawol 
trtni.  Aimsx  1, 
SMlion2(b). 

• 

FonMTd 

fflM^MdlgM 
not  in  tonawd 
qiMrtvai 
Mp.  Anrwxl, 
Sw«k>n3(a). 

• 

.  X 

lanolin* 
twnKMp's 
iMigeiaKol 

fOnMra 

mMeiMd 

MO-AfUMl. 

SwtonSM. 

• 

.  X          .«..     .. 
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Dated:  February  15, 1983. 
James  F.  Goodrich, 

Acting  Secretary  of  the  Navy. 

[Fit  Doc.  8S-S948  FUed  3-S-83:  8:45  am] 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
ACnOH;  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  ALBUQUERQUE 
(SSN  706]  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certaui  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  submarine;  and  (2) 
has  found  that  USS  ALBUQUERQUE 
(SSN  706)  is  a  member  of  the  SSN  688 
class  of  ships,  exemptions  for  which 
have  previously  been  granted  under  72 
COLREGS,  Rule  38.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 

EFFECTIVE  DATE:  March  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Captain  Richard  J.  McCarthy,  JAGC 


USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street 
Alexandria,  VA  22332.  Telephone 
Number  (202)  325-0744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 

and  Executive  Order  11964,  the         

Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  tiiat  USS  ALBUQUERQUE 
(SSN  706)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS:  Rule  21(c]  requiring  that  the 
stcmlight  show  an  unbroken  light  over 
an  arc  of  the  horizon  of  135  degrees  and 
so  fixed  as  to  show  the  light  67.5  degrees 
from  right  aft  on  each  side  of  the  vessel; 
Annex  L  Section  2(a)(i)  pertaining  to  the 
height  of  the  masthead  light:  72 
COLREGS,  Annex  L  Section  2(k) 
pertaining  to  the  height  and  relative 
positions  of  the  anchor  lights;  72 
COLREGS,  Annex  L  Section  3(b) 
pertaining  to  the  location  of  the 
sidelights.  Full  compUance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
ship.  The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 


are  located  in  closest  possible 
compUance  with  the  appUcable  72 
COLREGS  requirements.  Notice  is  also 
provided  to  the  effect  that  USS 
ALBUQUERQUE  (SSN  706]  is  a  member 
of  the  SSN  688  class  of  ships  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS,  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  section  706.3  are  equally  applicable  to 
USS  ALBUQUERQUE  (SSN  706). 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  ships't  abiUty 
to  perform  its  military  function. 

List  of  Subjecto  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

PART706-{AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


9706.2    [Amen<tod] 

1.  Table  Three  of  S  706.2  is  amended  to  indicate  certifications  issued  by  the  Secretary  of  the  Navy  by  inserting  the 
following  entry: 


Numter 


MaMhMd  IgM.  vc    Sidelght*,  aic  o(       Stem  Ight,  arc  of       SkjeKghts.  dMano*  Stwnl^  FocwwdAnchor 

OlvWbMy.Rule         visibility,  Rule  vWMity;  Rule  21        mbowJ  ol  tWp'*        dMMiMlorwwd        IgM.  IwigM 

21(a).  21(b).  M.  aklM  in  nwlwi;         ofsMmin  Amahulln 

aection  3(b),  malacs;  Rula  21 

Annex  L  (c). 


USS  ARwquarqiM....  SSN-70e 


114'. 


,  4.2. 


.  6.1. 


204. 


Anchor  Iflhtti 
reMonihip  of 
art  IgM  10 
M)nMra  ^^H  ■■ 


2(k),  Annax  L 
1.71 


§706.2    [Anwnded] 

2.  Table  One  of  $706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
following  entry: 


Distanoain 
io( 


Vessels 


Number 


masthead 
light  below 


required 
height 

Sedon 
2(a)(i) 

Annex  I 


USS  AlMquerqua.. 


SSNTOe.. 


3.S 


{E.0. 11964;  33  U.S.C.  1605) 
Dated:  February  17, 1983. 
jotm  Leiunan, 
Secretary  of  the  Navy 

[FR  Doc  83-60*9  FiM  S-S-BS;  8:45  am] 
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32  CFR  Part  770 


Rulaa  UmMng  PuMte  Accms  to 
PwUcular  mstalatlona-Baaa  Entry 
Itogulationa  for  Pugat  Sound  Naval 
Shipyard.  Bramarton.  Waahington 

AOCNCV:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 


:  TTie  Department  of  the  Navy 
is  adding  Subpart  F  to  32  CFR  Fart  770  in 
order  to  set  forth  regulations  governing 
entry  upon  Puget  Sound  Naval  Shipyard, 
Bremerton.  Washington.  It  is  intended 
that  these  regulations  will  apprise 
members  of  die  public  of  the  rules 
governing  access  to  Puget  Sound  Naval 
Shipyard.  Bremerton.  Washington. 
EFFtcnVE  OATK  February  24. 1983. 
FON  RJRTMBI  MFORMATION  CONTACT: 
Lieutenant  Commander  Steven  L 
Seaton.  JAGC.  VS.  Navy  (Code  107), 
Puget  Sound  Naval  Shipyard,  Bremerton. 
Washington  98314.  Telephone:  (206)  478- 
212a 


immediate  and  uninterrupted 
effectiveness  of  these  regulations. 
Ust  of  Subjects  in  32  CFR  Part  770 

Federal  buildings  and  faciUties, 
National  defense.  Restricted  access 
areas.  Security  measures. 

Accordingly.  32  CFR  Part  770  is 
amended  by  adding  a  new  Subpart  F  as 
follows: 

PAirr770-(AMENDEDl 


SUPPi£MCNTAllv  ifowmation;  Pursuant 
to  the  authority  cited  below,  the 
Coounander,  Puget  Sound  Naval 
^lipyard.  Bremerton.  Washington,  an 
February  18. 1983,  adopted  entry 
regulations  entitled  "Shipyard  Entry 
PoUcy"  (NAVSHIPYDPUGETINST 
5510.38).  These  regulations  were 
subsequenUy  amended  on  February  24. 
1983.  Puget  Sound  Naval  Shipyard  is  a 
major  naval  ship  repair  facihty.  with 
operational  requirements  to  complete 
repairs  and  overhaul  of  conventionally 
powered  and  nuclear  powered  naval 
vessels.  It  is  vital  to  national  defense 
that  the  operation  and  use  of  the 
shipyard  be  continued  without  undue  or 
unnecessary  interruptions.  Additionally, 
most  of  Puget  Sound  Naval  Shipyard  is 
dedicated  to  heavy  industrial  activity 
where  potentially  hazardous  conditions 
exist.  It  is  vital  to  the  national  defense 
that  the  operation  of  the  shipyard 
continue  without  undue  interruption. 
Accordingly,  these  regulations  limit 
entry  upon  Puget  Sound  Naval  Shipyard 
to  authorized  personnel  and  those 
persons  who  have  obtained  advance 
consent  pursuant  to  these  regulations.  It 
has  been  determined,  in  accordance 
with  the  public  rulemaking  provisions  of 
32  CFR  Parts  295  and  701.  that 
pubUcation  of  these  regulations  for 
pubUc  comment  prior  to  adoption  would 
be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  since  the 
nature  and  national  importance  of  Puget 
Sound  Naval  Shipyard  mandate  the 


Subpart  F— Baa*  Entry  Raguiatlona  for 
PugM  Sound  Naval  SMpyard,  Brwnerton. 
WsswnjiQn 


Sec. 

770.47 

770.4« 

770.49 

770.50 

770.51 

770.52 


Purpose.  .  • 

Definition. 

Baclc^ound. 

Entry  regtrictiona. 

Entry  procedures. 

Violations. 
Authoilty:  SO  U.S.C  797;  DoD  Directive 
520a8  of  luly  29, 1980:  SECNAVINST  5511.38 
of  December  20. 1980;  OPNAVINST  5510.450 
of  AprU  m  1971;  5  U.S.C.  301;  10  U.S.C.  8011; 
32  CFR  700.702;  32  CFR  700.714. 

Subpart  F    Baaa  Entry  Raguiatlona  for 
Pugat  Sound  Naval  Shipyard, 
Bramarton.  Waahington 

{770.47    Purpoaa. 

The  purpose  of  this  subpart  is  to 
promulgate  policy  governing  entry  upon 
Puget  Sound  Naval  Shipyard. 

§770.48    DafMtlonu 

For  the  purpose  of  this  subpart.  Puget 
Sound  Naval  Shipyard  is  defined  as 
follows: 

(a)  Begiiming  at  a  point,  latitude 
122*39'37"W,  longitude  47''33'05"N,  a 
point  on  the  MHHW  line  of  Sinclair  Inlet 
on  an  East-West  Une  approximately  100 
yards  clear  off  the  Southerly  end  of  the 
Naval  Shipyard  shoreUne,  piers  or 
drydock  facibties;  thence  Northeasterly 
to  tiie  South  margin  of  Primary  State 
Highway  No.  21.  thence  Northeasterly 
on  die  Southeasterly  margin  of  Primary 
State  Highway  No.  21  to  the  Easterly 
margin  of  Cambrian  Avenue;  thence 
Northerly  to  the  Southerly  marghi  of 
Farragut  Street:  thence  Easteriy  to  the 
line  common  to  Sections  22  and  23. 
Township  24  North.  Range  1  East,  W.M. 
which  is  approximately  100  feet  East  of 
the  East  margin  of  Montgomery  Street; 
thence  Northerly  to  the  comer  common 
to  Sections  14, 15,  22,  and  23,  Township 
24  North.  Range  1  East,  W.M.,  which  is 
the  South  margin  of  First  Street;  thence 
Easteriy  on  the  line  common  to  Sections 
14  and  23  to  the  Easterly  margin  of 
Chester  Avenue;  thence  Northerly 
approximately  335  feet  on  the  Easteriy 
margin  of  Chester  Avenue  to  the 


Soudieriy  margin  of  die  East- West  alley 
in  Block  21,  Original  Town  of  Bremerton 
as  recorded  in  Volume  2  of  Plats,  page 
30,  Records  of  Kitsap  County. 
Washington;  thence  Easterly  to  the 
Easteriy  margin  of  Warren  Avenue; 
thence  Nordieriy  to  die  Soudieriy 
margin  of  Burwell  Avenue;  thence 
Easterly  approximately  1315  feet  to  a 
point  approximately  90  feet  West  of  die 
West  margin  of  Pacific  Avenue,  to  the 
line  common  to  Lots  22  and  23.  Block  13, 
said  Original  Town  of  Bremerton:  thence 
Southerly  to  the  Northeriy  margin  of  the 
East-West  alley  in  said  Block  13;  thence 
Easterly  to  the  Northerly  extension  of 
the  Westerly  margin  of  the  North-South 
alley  in  Block  12,  said  Original  Town  of 
Bremerton;  thence  Southeriy  to  the 
Southerly  margin  of  First  Street;  tiience 
Easterly  to  the  Westeriy  margin  of  First 
Sireeti  dience  Easterly  to  die  Westeriy 
margin  of  die  Nordi-Soudi  alley  in  Block 
la  said  Original  Town  of  Bremerton; 
thence  Soudieriy  to  die  Northwesterly 
margin  of  Washington  Avenue;  thence 
Soudieasteriy  to  die  Northwesterly 
comer  of  Lot  9.  Block  1,  said  Original 
Town  of  Bremerton;  thence 
Southeasterly  on  the  line  common  to 
Lots  8  and  9,  Block  1.  and  its 
Southeasterly  extension  to  a  point  near 
die  Washington  State  Ferry  Terminal  at 
the  MHHW  line  of  Sinclair  Inlet  located 
at  Latitude  122°37'27"W.  longihide 
47'33'44"N. 

$770.49    Background. 

(a)  Puget  Sound  Naval  Shipyard  is  a 
major  naval  ship  repair  facility,  with 
operational  requirements  to  complete 
repairs  and  overhaul  of  conventionally 
powered  and  nuclear  powered  naval 
vessels.  It  is  vital  to  national  defense 
that  the  operation  and  use  of  the 
shipyard  be  continued  without  undue  or 
unnecessary  interruptions.  Additionally. 
most  of  Puget  Sound  Naval  Shipyard  is 
dedicated  to  heavy  industrial  activity 
where  potentially  hazardous  conditions 
exist. 

(b)  For  prevention  of  die  interruption 
of  die  stated  use  of  Puget  Sound  Naval 
Shipyard  by  the  presence  of  any 
unauthorized  person  within  the 
boundaries  of  Puget  Sound  Naval 
Shipyard  and  prevention  of  injury  to  any 
such  unsupervised  person  as  a 
consequence  to  the  hazardous 
conditions  which  exist,  as  well  as  for 
other  reasons,  it  is  essential  to  restrict 
entry  upon  Puget  Sound  Naval  Shipyard 
to  authorized  persons  only. 

S  770.50    Entry  raatrictlona. 
Except  for  miUtary  personnel  and 
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civilian  employees  of  tfie  United  States 
in  the  performance  of  their  official 
duties,  entry  upon  Puget  Sound  Naval 
Shipyard,  or  remaining  thereon  by  any 
person  whoever  for  any  purpose  without 
the  advance  consent  of  the  Commander, 
Puget  Sound  Naval  Shipyard,  or  his 
authorized  representative,  is  prohibited. 
See  18  U.S.C.  1382;  the  Internal  Security 
Act  of  1950,  Section  21  (50  U.S.C.  797); 
Chief  of  Naval  Operations  Instruction 
5510.45B  of  April  19, 1971;  Secretary  of 
the  Navy  Instruction  551.36  of  December 
20, 1980;  and  Department  of  Defense 
Directive  5200.8  of  July  29, 1980. 

S  770.51    Entry  proc«durt«. 

(a)  Any  person  or  group  of  persons 
desiring  the  advance  consent  of  the 
Commander,  Puget  Sound  Naval 
Shipyard,  or  his  authorized 
representative,  shall,  in  writing,  submit 
a  request  to  the  Commander,  Puget 
Sound  Naval  Shipyard,  at  the  following 
address:  Commander,  Puget  Sound 
Naval  Shipyard.  Bremerton,  Washington 
98314. 

(b)  Each  request  for  entry  will  be 
considered  on  an  individual  basis 
weighing  the  operational,  security  and 
safety  requirements  of  Puget  Sound 
Naval  Shipyard  with  the  purpose,  size  of 
party,  duration  of  visit,  destination,  and 
military  resources  which  would  be 
required  by  the  granting  of  this  request 

$770.52    Violations. 

(a)  Any  person  entering  or  remaining 
on  Puget  Sound  Naval  Shipyard,  without 
the  consent  of  the  Commander,  Puget 
Sound  Naval  Shipyard,  or  his  authorized 
representative,  shall  be  subject  to  the 
penalties  prescribed  by  18  U.S.C.  1382. 
which  provides  in  pertinent  part 
"Whoever,  within  the  jurisdiction  of  the 
United  States,  goes  upon  any  military, 
naval  •  •  *  reservation,  post  fort 
arsenal,  yard,  station  or  installation,  for 
any  purpose  prohibited  by  law  or  lawful 
regulation  *  *  *  shall  be  fined  not  more 
than  $500.00  or  imprisoned  not  more 
than  six  months  or  both." 

(b)  Moreover,  any  person  who 
willfully  violates  this  subpart  is  subject 
to  a  fine  not  to  exceed  $5000.00  or 
imprisonment  for  not  more  than  one  (1) 
year  or  both  as  provided  in  50  U.S.C. 
797. 

Dated:  March  4, 1983. 

F.  N.  Ottie. 

Lieutenant  Commander,  J AGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc  8S-S«e  PU«d  S-8-M;  8:48  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[A-4-FRL-2279-7;  AL-0041 

Approval  and  Promulgation  of 
Implefnentation  Plans;  AlatMuna:  New 
Source  Review  for  Nonattalnment 
Areas 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  EPA  is  conditionally 
approving  implementation  plan 
revisions  submitted  by  Alabama  on 
Mardi  31, 1981,  to  satisfy  changes  made 
by  EPA  in  40  CFR  51.18U).  The  changes 
relate  to  new  source  review 
requirements  for  sources  in  or  near 
nonattalnment  areas.  Alabama  has 
revised  definitions  and  added 
definitions,  as  well  as  eliminated 
requirements  in  order  to  make  their 
rules  consistent  with  EPA's  rules. 
date:  This  action  is  effective  April  8. 
1983. 

Material  needed  to  satisfy  the 
condition  attached  to  the  approval  must 
be  submitted  by  March  9, 1984. 
addresses:  Copies  of  the  materials 
submitted  by  Alabama  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Steet  SW.,  Washington,  D.C.  20460; 
Library,  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  Room  8401, 
Washington,  D.C.  20005; 
Air  Management  Branch,  EPA  Region 
IV,  345  Courtland  Street  NE.,  Atianta. 
Georgia  30365; 
Air  Program,  Alabama  Department  of 
Environmental  Management  State 
Capitol,  Montgomery,  Alabama  36130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee  of  the  Region  IV  Air  Planning 
Section  at  404/881-3286  (FTS  257-3286) 
SUPPLEMENTARY  INFORMATION:  On  July 
15, 1982  (47  FR  30798),  EPA  proposed 
approval  of  the  regulation  changes  made 
by  the  Alabama  Air  Pollution  Control 
Commission  (now  the  Air  Program  of  the 
Alabama  Department  of  Environmental 
Management)  to  meet  the  requirements 
of  40  CFR  51.18(j),  as  promulgated  on 
August  7, 1980  (45  FR  52743  ff.),  for  new 
source  review  in  nonattalnment  areas. 
The  revisions  include  definitions  of 
"source,"  "potential  to  emit"  "major 
source."  "major  modification"  and  other 
terms  which  have  been  changed  to  make 
tibem  consistent  with  EPA's  definitions. 
In  addition  several  definitions  have 


been  added,  including  "net  emissions 
increase."  "significant"  "actual 
emissions."  and  "commenced." 
Alabama  has  deleted  certain 
requirements  from  its  regulations. that 
EPA  deleted  from  the  Interpretative 
Ruling.  These  requirements  related  to 
sources  constructing  or  modifying  in 
increments;  applicability  determinations 
based  on  increase  in  allowable 
emissions  by  specific  hourly,  daily,  our 
annual  amounts;  disallowing  of  credit 
for  emission  reduction  elsewhere  in  a 
fadhty;  and  other  similar  requirements. 
Finally,  exemptions  for  sources 
obtaining  permits  prior  to  certain  dates 
have  been  included. 

Alabama's  revised  SIP  does  not 
contain  provisions  on  federal 
enforceabiUty  or  limiting  offset  credits 
for  source  shutdowns  to  replacement 
units  only.  On  February  22, 1982,  EPA 
signed  a  settlement  agreement  in  which 
it  agreed  to  propose  to  delete  these 
requirements  from  its  Interpretative 
Rding  Chemical  Manufacturers  Ass'n  v. 
EPA.  No.  79-1112  (9th  Cir.j.  The  Agency 
expects  to  publish  this  proposal  within 
the  next  few  months.  Therefore,  EPA  is 
not  requiring  Alabama  to  include  these 
requirements  in  its  SIP  at  this  time. 
However,  EPA  is  conditioning  its 
approval  of  the  Alabama  SIP  on  the 
state's  commitment  to  add  the 
requirements  to  its  regulations  if  EPA 
does  not  withdraw  them  within  one 
year.  Alternatively,  Alabama  may  ask 
the  Administrator  to  extend  the 
deadline  for  meeting  this  condition. 

No  comments  were  received  on  EPA's 
proposal  of  July  15. 1982  on  the  Alabama 
revisions. 

Action.  EPA  is  today  conditionally 
approving  these  changes  in  the  Alabama 
plan  based  on  the  State's  submitting  the 
necessary  conforming  amendments  by 
March  9. 1984.  These  amendments  will 
require  Uiat  new  source  permits  are 
federaUy  enforceable  and  that  offset 
credits  for  source  shutdowns  are  limited 
to  replacement  units  only.  During  the 
interim  the  State  has  committed  to 
implement  its  Part  D  new  source  review 
regulations,  in  a  manner  consistent  with 
current  EPA  requirements. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  bom  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been     . 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
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respona*  are  available  for  public 
•inspection  at  the  EPA  Region  IV  office 
(see  address  above). 

Incorporation  by  reference  of  the 
Alabama  State  implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

list  of  Sui^ects  in  46  CFR  Part  52 

Air  pollution  control 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172  of  the  Qean  Air  Act  (42 
U.S.C  7410  and  750^)) 

Dated:  Febniaiy  25, 1983, 
Anne  M.  Brnfofd, 
Adnunistrator 

PART  52-(AMEMDE01 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulatioos.  is  amended  as 
follows: 


Subpartl 

1.  In  I  52.5a  paragraph  is  amended  by 
adding  (cK37)  as  follows: 

9S2.50    MamWIcaMon  o«  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  *  *  • 

(37)  Provisions  for  new  source  review 
in  nonattainment  areas  (changes  in 
Chapter  Id  of  the  regulations),  submitted 
on  March  31, 1981.  by  the  Alabama  Air 
Pollution  Control  Commission. 

2.  A  new  S  52.56  is  added  as  follows: 

iS2M    Rvvtaw  Of  new  aourcM  and 


Part  D  conditional  approval.  The 
plan's  provisions  for  review  of  new 
sources  and  modifications  in 
nonattainment  areas  are  approved  on 
condition  that  the  State  submit  any 
necessary  corrections  by  March  9, 1984 
and,  dtiring  the  interim,  implement  these 
regulations  in  a  manner  consistent  with 
EPA  requirements. 
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40  CFR  Part  52 
[A-S-FRL  2276-91 

Approval  and  Promulgation  Of 
ImplanMntation  Plans;  Wisconsin 

AOmcv:  Environmental  Protection 

Ageacy  (H>A). 

action:  Final  mlemaldng. 

■uaiaWT  EPA  announces  final 
rulemaking  on  a  revision  to  the  Total 


Suspended  Particulates  (TSP)  portion  of 
the  Wisconsin  State  Implementation 
Plan  (SIP).  The  SIP  revision  consists  of 
Wisconsin  Administrative  Code  (WAC) 
Section  NR  154.11,  Control  of  Particulate 
Emissions,  as  amended  on  June  10. 1981. 
and  published  in  final  form  in  the 
Wisconsin  Register  308  in  August.  1981. 
The  State  submitted  this  revision  to  EPA 
pursuant  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act  (Act).  A  notice  of 
proposed  rulemaking  on  this  revision 
appeared  in  the  June  1. 1982  (47  FR 
23778)  Federal  Register.  The  June  1, 1962. 
Federal  Register  described  the 
background  and  nature  of  the  SIP 
revision,  discussed  the  provisions  which 
EPA  determined  do  not  comply  with  the 
requirements  of  the  Act  and  requested 
comments  from  the  State  and  public  on 
EPA's  proposed  rulemaking  action  and 
the  State's  plan  to  control  TSP 
emissions.  Subsequent  to  publication  of 
the  notice  of  proposed  rulemaking,  the 
State  of  Wisconsin  submitted  additional 
information  for  inclusion  in  its  SIP.  This 
information  is  intended  to  satisfy,  in 
part,  the  deficiencies  noted  in  EPA's 
notice  of  proposed  rulemaking. 

Based  on  the  State's  response,  EPA  is 
today  disapproving  one  provision  of 
Wisconsin's  submittal,  contained  in  NR 
154.11,  relating  to  the  control  of  TSP 
emissions  from  coke  batteries.  EPA  is 
approving  the  remaining  provisions  of 
Wisconsin's  submittal  as  a  revision  to 
its  SIP.  Wisconsin  has  failed  to  submit  a 
■plan  for  attainment  of  the  TSP  National 
Ambient  Air  Quality  Standards 
(NAAQS)  in  Columbia.  Brown.  Dane, 
Douglas,  Kenosha,  Manitowoc 
Marathon.  Racine.  Winnebago,  and 
Wood  Counties. 

DATE:  The  final  rulemaking  becomes 
effective  on  April  IB,  1983. 

ADDNCSSCa:  Copies  of  the  revision  to  the 

Wisconsin  SIP  and  other  materials 

relating  to  this  rulemaking  are  available 

for  inspection  at  the  following 

addresses: 

The  Office  of  the  Federal  Register,  1101 

L  Street,  NW..  Room  S401. 

Washington,  D.C.  20408 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230 

South  Dearborn  Street.  Chicago, 

Illinois  80604 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street,  SW.,  Washington.  D.C, 

20460 
Wisconsin  Department  of  Natural 

Resources.  Bureau  of  Air 

Management,  101  South  Webster, 

Madison,  Wisconsin  53707 

FOn  RNITNCR  MFOmiATION  CONTACT. 

Sharon  Reinders  (312)  88&-6034 


Background 

On  March  3, 1978  (43  FR  8962), 
pursuant  to  the  requirements  of  Section 
107  of  the  Act.  EPA  designated  portions 
of  the  following  counties  in  the  State  of 
Wisconsin  as  nonattainment  for  the 
primal^  TSP  standard  and  other 
portions  as  nonattainment  for  the 
secondary  TSP  standard:  Columbia 
County.  Milwaukee  Coimty,  Rock 
County,  and  Waukesha  County. 
Additionally.  EPA  also  designated  the 
following  counties  or  portions  thereof  as 
nonattainment  for  the  secondary  TSP 
standard:  Brown  County,  Dane  County, 
Douglas  County,  Kenosha  County, 
LaCrosse  County.  Manitowoc  County, 
Marathon  County,  Racine  County. 
Winnebago  County,  and  Wood  County.  - 
(For  the  specific  nonattainment  areas  of 
each  county  see  40  CFR  81.350). 
LaCrosse  County  was  redesignated  as 
attainment  for  TSP  on  August  14. 1981 
(46  FR  41056). 

Part  D  of  the  Act  requires  each  state 
to  revise  its  SIP  to  meet  specific 
requirements  for  the  areas  designated  as 
nonattainment  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
TSP  NAAQS  as  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1982.  and  attainment  of  the 
secondary  TSP  NAAQS  as  expediUously 
as  practicable.  If  attainment  of  the 
NAAQS  cannot  be  demonstrated  for  an 
area  designated  as  nonattainment  for 
TSP  by  the  required  date,  an  acceptable 
alternative  SIP  for  that  area  must 
include  provisions  for  applying 
reasonably  available  control  technology 
(RACT)  to  traditional  sources  of 
particulate  emissions  and  studying  the 
nature  and  extent  of  the  nontraditional 
particulate  sources  in  the  area.  This 
study  would  then  be  used  in  designing  a 
control  strategy  for  such  sources.  The 
requirements  for  an  approvable  SIP  are 
further  described  in  a  Federal  Register 
notice  published  April  4. 1979  (44  FR 
20372).  Supplements  to  the  April  4, 1979, 
notice  were  published  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761).  and 
November  23, 1979  (44  FR  67182). 

Summary  of  Wisconsin's  Actions 

In  response  to  the  requirements  of 
Part  D  of  the  Act,  the  State  of  Wisconsin 
submitted  revisions  to  its  TSP  SIP  to 
EPA  on  November  27, 1979.  and  May  1. 
1980.  The  revisions  consisted  of 
amendments  to  NR  154.11,  Control  of 
Particulate  Emissions,  applying  RACT  to 
control  TSP  emissions  from  process  and 
fuel  burning  installation  sources  and 
fugitive  dust.  EPA  proposed  rulemaking 
action  to  conditionally  approve 
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Wisconsin's  TSP  SIP.  in  the  Federal 
Register  on  April  4. 1980  (45  PR  22962) 
and  July  3, 1980  (45  PR  45318).  However, 
on  November  6, 1960.  the  Director  of  the 
Bureau  of  Air  Management  of  the 
Wisconsin  Department  of  Natural 
Resources  (DNR)  withdrew  several 
amendments  to  the  TSP  plan.  The 
following  regulations  were  withdrawn: 
NR  154.11  (2)(b],  (3)(c)  and  (e),  and  (4)(c), 
(e)  and  (f).  On  April  9. 1981.  EPA 
notified  the  public  of  this  withdrawal  in 
the  Fedwal  Ra«uter  at  46  PR  21165. 

On  June  la  1981.  the  Wisconsin  DNR 
again  submitted  revisions  to  the 
Wisconsin  TSP  SIP.  The  submittal 
included  amendments  to  NR  154.11 
which  were  previously  withdrawn,  as 
well  as  additional  revisions.  NR  154.11 
is  divided  into  the  following  major 
sections:  (1)  General  Limitations,  (2) 
Fugitive  Dust,  (3)  Particulate  Emission 
Limits  for  Processes,  (4)  Particulate 
Emission  Limits  for  Fuel  Burning 
Installations,  (5)  Particulate  Emission 
Limits  for  Incinerators,  (6)  Visible 
Emissions  and  (7)  RACT  Requirements 
for  Coking  Operations.  Amended  NR 
154.11  was  published  in  final  form  in  the 
Wisconsin  Register  308  in  August  1981. 
The  regulations  were  effective  in 
Wisconsin  at  of  September  1, 1981.' 

In  a  rulemaking  action  on  June  1, 1982, 
at  47  FR  23778,  EPA  reproposed 
conditional  approval  of  NR  154.11,  as 
submitted  to  EPA  on  November  27, 1979. 
and  amended  on  June  10, 1981. 
Additionally,  EPA  withdrew  the  April  4, 
1980  (45  FR  22982)  proposed  rulemaking 
(inadvertently  printed  as  April  9, 1981, 
46  FR  21165)  and  the  July  3, 1980  (45  FR 
45318)  proposed  rulemaking  as  they 
relate  to  NR  154.11. 

In  the  June  1, 1982,  notice  of 
rulemaking  action,  EPA  discussed 
several  deficient  areas  of  Wisconsin's 
proposed  SIP  revision.  Specifically, 
deficiencies  were  noted  in  the  areas  of: 

•  lack  of  noatraditional  fugitive  dust 
studies; 

•  lack  of  a  list  of  sources  subject  to  the 
RACT  control  requirements  contained 
in  NR  154.11: 

•  opacity  reading  procedures; 

•  criteria  and  evaluation  procedures 
relating  to  fugitive  dust  emission 
control,  rule  NR  154.11(2); 

•  lack  of  RACT-level  numerical  visible 
emissions  limitation  for  coke  battery 
charging,  rule  NR  154.11(7);  and. 


■  Wisconsin  held  public  hearings  on  the  technical 
support  documents  for  the  TSP  SIP  in  Beloit  on  May 
21. 1979,  and  |anuary  B,  1980:  and  io  MihwaiikM  on 
June  20, 1979.  and  January  22, 1980.  Public  hearingi 
on  NR  1S4.11  were  held  in  Beloit,  Milwaukee,  and 
Wausau  in  February,  1979;  in  Superior,  Green  Bay, 
Madisoa  and  Milwaukee  in  January,  1980;  and,  in 
Madison  and  Waukesha  in  October.  1980. 


•  lack  of  a  plan  for  attainment  of  the 
standards  in  the  nonattainment  areas 
in  Columbia  County  and  in  the 
secondary  nonattainment  areas  in 
Brown.  Dane.  Douglas,  Kenosha. 
Manitowoc  Marathon.  Racine. 
Winnebago,  and  Wood  Counties. 
On  May  13,  December  7,  and 
December  29  1982,  Wisconsin  submitted 
additional  information  to  EPA  intended 
to  satisfy,  in  part  the  deficiencies  noted 
above  and  a  commitment  to  correct  the 
remaining  deficiencies.  The  information 
included  studies  of  sources  of 
nontraditional  fugutive  dust 

Wisconsin  submitted  a  list  of  sources, 
located  in  the  Milwaukee,  Waukesha, 
and  Rock  County  primary  and 
secondary  TSP  nonattainment  areas, 
which  are  subject  to  the  RACT 
regulations  contained  in  NR  154.11.  This 
list  is  an  integral  part  of  the  State's  plan 
because  TSP  RACT  emission  limitations 
become  applicable  to  a  nonattainment 
area  only  when  Wisconsin  identifies  it 
in  a  document  issued  tmder  Section  NR 
154.03.  EPA  notes  that  this  list  is 
effective  as  of  January  1980.  Thus,  final 
compliance  with  NR  154.11  is  required 
no  later  than  33  months  from  this  date. 
EPA  finally  approved  and  incorporates 
the  listing  into  the  Wisconsin  SIP.  Any 
subsequent  modification  of  this  list  of 
affected  facilities  must  be  submitted  to 
EPA  for  approval.  Of  course, 
Wisconsin's  existing  regulations 
continue  to  apply  to  those  sources  to 
which  RACT  regulations  do  not  apply. 

Wisconsin  also  submitted  a  list  of 
sources  subject  to  the  RACT 
requirements  contained  in  NR  154.11 
and  adequate  information  which 
satisfies  EPA's  concern  about  opacity 
reading  and  the  criteria  and  evaluation 
procedures  the  State  will  use  to  enforce 
fugitive  dust  conti^ls  in  NR  154.11(2). 
Finally,  Wisconsin  made  a  commitment 
to  adopt  a  RACT-level  numerical  visible 
emission  limitation  for  coke  battery 
charging  operations,  Rule  NR  154.11(7), 
and  submit  the  revised  rule  to  EPA  as  a 
SIP  revision  by  December  31, 1983. 

No  public  comments  on  EPA's 
proposed  rulemaking  action  on  the 
State's  plan  to  control  TSP  emissions 
were  received.  Therefore,  based  on  the 
State's  response,  EPA  is  taking  final 
rulemaking  action  to  approve  the 
revisions  to  the  TSP  SIP  for  Wisconsin 
with  the  exception  of  NR  154.11(7)(b), 
which  EPA  is  disapproving.  EPA's 
disapproval  is  based  on  the 
determination  that  the  SIP  revision  does 
not  contain  an  enforceable  RACT-level 
emission  hmitation  for  the  source 
subject  to  Rule  NR  154.11(7). 

As  a  result  of  today's  nilemaking 
action.  EPA  finds  that  the  SIP  revision 


for  Rock  and  Waukesha  Counties  meets 
the  reqidrements  for  a  Part  D  T^  SIP. 
Therefore,  the  moratorium  contained  in 
Section  110(a)(2)(I)  of  the  Act  on  the 
construction  and  modification  of  major 
stationary  sources  of  TSP  emissions  is 
lifted  in  these  areas.  However,  the 
moratorium  remains  in  effect  in  the 
Milwaukee  County  TSP  nonattainment 
area  as  a  result  of  EPA's  disapproval  of 
Rule  154.11(7)(b)  pertaining  to  the 
control  of  emissions  from  the  coke 
batteries  located  in  Milwaukee. 

EPA  is  taking  no  action  on 
Wisconsin's  SIP  to  attain  and  maintain 
the  TSP  primary  and  secondary  NAAQS 
in  Columbia  County  and  the  TSP 
secondary  NAAQS  in  Brown,  Dane, 
Doaglas,  Kenosha,  Manitowoc 
Maradion,  Racine,  Winnebago,  and 
Wood  Coonties  because  the  State  did 
not  submit  a  plan  for  attainment  and 
maintenance  of  the  TSP  NAAQS  in 
these  areas. 

The  existing  federally-approved  SIP 
regulations  for  any  source  will  apply, 
and  be  fully  enforceable,  imtil  the 
source  complies  with  those  new 
regulations  which  EPA  is  approving 
today.  Further,  the  existing  SIP  will 
continue  in  force  if  there  is  any  delay  or 
lapse  in  the  applicability  of  the  new 
regulations.  However,  if  (but  only  if)  the 
existing  and  new  regulations  conflict  so 
that  a  source  cannot  comply  with  the 
existing  SIP  while  moving  toward 
compliance  with  the  new  regulations, 
the  State  may  exempt  the  source  from 
the  existing  SIP.  EPA  will  review  and 
act  on  any  such  exemption. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 
(Sees.  110  and  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  7SQ2)) 
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Dated  February  25. 1983. 
AniMM.  Burfard. 
Adminiatrator. 

PART  S2-APPROVAL  AND 
PflOMULQATIONOF 
IMPLEMENTATION  PLANS- 
WISCONSIN 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52,  Subpart 
YY — Wisconsin  is  amended  as  follows: 

1.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(28)  as  follows: 

§S2.2S70    MantNlcatlon  of  plan. 
.        •        •        •        • 

(c)  *  *  * 
.        •        •        •        • 

(28)  On  November  27, 1979,  the  State 
of  Wisconsin  submitted  implementation 
plan  revision  to  satisfy  the  Part  D.  Title  I 
of  the  Clean  Air  Act  for  attaiiunent  and 
maintenance  of  the  national  ambient  air 


quahty  standards  for  particulate  matter. 
The  revision  consists  of  MR  154.11, 
Wisconsin  Administrative  Code,  Control 
of  Particulate  Matter.  Amendments  to 
the  plan  were  submitted  by  the  State  on 
November  6, 1960,  and  June  10. 1981. 
Supplemental  information  and 
commitments  were  submitted  on  May  1. 
1980,  May  13, 1982,  and  December  7. 
1982.  No  attainment  plan  was  submitted 
for  Columbia,  Brown,  Dane.  Douglas, 
Kenosha,  Manitowoc  Marathon.  Racine. 
Winnebago,  and  Wood  Counties. 

2.  Section  52.2577  is  revised  to  read  as 
follows: 

§  52.2577    Attainnwnt  datM  for  national 
standanto. 

The  following  table  presents  the  latest 
dales  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  Wisconsin's 
plan,  except  where  noted. 
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Note. — Sources  subject  to  the  pian 
requirements  and  attainment  dates 
established  under  Section  110(a)(2KA)  prior 
to  the  1977  Dean  Air  Act  Amendments 
remain  obligated  to  comply  with  these 
requirements  by  the  eariier  deadlines.  The 
earlier  attainment  dates  are  set  out  at  40  CFR 
52.2577(1978). 

For  actual  nonattamment  designations 
refer  to  40  CFR  Part  81. 

Dates  or  footnotes  which  are  italicized 
are  prescribed  by  the  Administrator 
because  the  plan  did  not  provide  a 
specific  date  or  the  date  provided  was 
not  acceptable. 

(Sees.  110  and  172  of  the  Clean  Air  Act  as 
amended  46  FR  25300.  May  6. 1961] 

3.  Section  52.2584  is  added  as  follows: 

§52.2584    Control  atratagr.  Partlculata 
(natter. 

(a)  Part  D— Disapproval— USEPA 
disapproves  Regulation  NR  154.11{7)(b) 
of  Wisconsin  Administrative  Code 
(RACT  Requirements  for  Coking 
Operations),  which  is  part  of  the  control 
strategy  to  attain  and  maintain  the 
standards  for  particulate  matter, 
because  it  does  not  contain  an 
enforceable  RACT-level  numerical 
visible  emission  limitation  for  charging 
operations. 
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40  CFR  Part  180 

(PP  2F2632/R496;  PH-FRL  2317-51 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Acephate 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  acephate  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodities  peanuts  and  peanut  hulls. 
This  regulation  to  establish  maximimi 
permissible  levels  for  the  combined 
residues  of  the  pesticide  in  or  on  the 
commodities  was  requested,  piuvuant  to 
a  petition,  by  the  Chevron  Chemical 
Company. 

■Fncnvi  date:  Effective  on  March  9. 
1983. 

AOOflCSS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C 
20480. 
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FO«i  nNrmcR  iNFORMAiiON  contact: 

Wiiliam  Miller,  Product  Manager  (PM) 
16.  Registration  Division  (TS-767C); 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
211.  CM  No.  2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (7(»- 
557-2800). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  February  24, 1982  (47  FR 
8089)  which  announced  that  Chevron 
Chemical  Company.  940  Henley  St. 
Richmond.  CA  94804.  had  submitted 
pesticide  petition  2F2632  proposing  that 
40  CFR  180.108  be  amended  by  the 
estabUshment  of  tolerances  for  the 
combined  residues  of  the  insecticide 
acephate  (0,5-drmethylacetyl- 
phosphoromidothioate)  and  its 
choUnesterase-inhibiting  metabolite 
methamidophos  (0,5-dimethyl 
phosphoromidothioate)  in  or  on  the  raw 
agricultural  commodities  peanuts  at  0.2 
part  per  miUion  (ppm)  emd  peanut  hulls 
at  5.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  scientific  data  submitted  in  this 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
regulation  included  a  90-day  rat  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  5.0  ppm  (0.25  mg/kg)  based 
on  the  inhibition  of  cholinesterase 
activity  in  plasma,  red  blood  cell  (RBC). 
and  brain;  a  2-year  dog  feeding  study 
with  a  NOEL  of  30.0  ppm  (0.75  mg/kg). 
based  on  the  inhibition  of  plasma,  RBC. 
and  brain  cholinesterase  activity  and  a 
NOEL  of  100.0  ppm  (2.5  mg/kg)  for 
systemic  toxicity;  a  28-month  rat 
feeding/oncogenic  study  with  a  NOEL  of 
5.0  ppm  (0.25  mg/kg).  based  on  the 
inhibition  of  cholinesterase  activity  in 
plasma.  RBC  and  brain;  a  rabbit 
teratogenic  study  with  a  NOEL  of  10.0 
mg/kg  (highest  dose  tested);  a  rat 
teratogenic  study  with  a  NOEL  of  200.0 
mg/kg  (highest  dose  tested);  and  a 
supplemental  acute  delayed 
neuroctoxidty  study  with  no  effects 
observed  (no  leg  paralysis)  at  the  375 
mg/kg  level. 

In  a  recently  conducted  micronucleus 
test  (mouse  bone  marrow),  acephate  did 
not  display  mutagenic  activity.  There 
are  studies  available,  however,  in  which 
acephate  did  display  such  activity  (gene 
mutations  in  microorganisms  and  DNA 
repair).  Additional  mutagenic  studies 
have  since  been  submitted  and  are 
currently  under  review  by  the  Agency. 

Desirable  data  that  are  currently 
lacking  include  (1)  a  mouse  oncogenic 
study.  (2)  a  rat  reproduction  study,  and 
(3)  a  delayed  neurotoxicity  study. 


Although  there  are  significant  data 
gaps  for  the  chemical,  the  available 
toxicity  data  are  adequate  to  support  the 
tolerances  because  the  use  will  result  in 
an  insignificant  increase  (0.24  percent) 
in  ^e  TMRC  to  the  human  diet  As 
stated  in  the  Federal  Regbter  of  f4ay  11, 
1979  (44  FR  27932),  the  Agency  will 
generally  consider  as  insignificant  an 
increase  in  the  TMRC  of  IJO  percent  or 
less.  Furthermore,  most  peanuts  are 
roasted  before  consumption  and  heat 
treatment  such  as  roasting  reduces  or 
eliminates  acephate  residues  in  peanuts. 

Based  on  the  28-month  rat  feeding/ 
oncogenic  study  with  a  NOEL  of  5.0  ppm 
(0.25  mg/kg)  and  using  a  safety  factor  of 
10.  the  acceptable  daily  intake  (ADI)  for 
humans  is  0.025  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  (bw)/day 
and  the  maximum  permissible  intake 
(MPI)  is  1.500  mg/day  for  a  604cg  human. 

The  theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
fix>m  the  regulation  is  QJOOll  mg/ day/1.5 
kg.  This  value  represents  a  0.24  percent 
increase  in  the  existing  TMRC.  The 
existing  tolerances  and  this  regulation 
utilize  a  total  of  30.43  percent  of  the 
ADI. 

The  established  tolerances  for  the 
combined  residues  of  acephate  and  its 
cholinerase-inhibiting  metabolite, 
methamidophos  in  meat,  milk,  poultry, 
and  eggs  at  0.1  ppm  are  adequate  to 
cover  any  secondary  residues  occurring 
in  these  conunodities  from  the  use  of 
acephate  on  peanuts.  The  metaboUsm  of 
the  insecticide  is  adequately  understood 
and  an  adequate  analytical  method,  gas 
chromatography  with  a  thennionic 
detector,  is  available  for  enforcement 
purposes.  There  are  no  regulatory 
actions  pending  against  continued 
registration  of  the  insecticide,  and  no 
other  considerations  are  involved  in 
establishing  the  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  Based  on  the  above 
considerations,  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  pubUc  health  and  are 
estabUshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub,  L  96- 
534.  94  Stat  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  bom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjecto  in  40  CFR  Put  IN 

Administrative  practice  and 
procediues.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  February  25. 1983. 
Edwin  L.  lohnsoa. 

Director,  Office  of  Pesticide  Program*. 

PART  180-[AMENDED] 

Therefore.  40  CFR  180.106  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities 
peanuts  and  peanut  hulls  to  read  as 
follows: 

§180.108    Aceplwte!  totoranee  fof 
residues. 


Paanuls ~ 

Peanut  huM. 


as 
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40  CFR  Part  180 

[PP  2E2682/R521;  PH-fRL  2317-3] 

Tderanees  and  Exemfrtiorw  From 
Tolerancee  for  Pestickle  Chemlciie  In 
or  on  Raw  Agrfcuttural  Commodities; 
CtilorpyrHos 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metaboUte  in  or  on  the  raw  agricultural 
commodity  cranberries.  "Hiis  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  chlorpyrifos  was 
requested,  pursuant  to  a  petition,  by  the 
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Interregional  Research  Project  No.  4  (IR- 

4). 

EFFECTIVE  OATC  Effective  on  March  9. 

1983. 

ADDHBH.  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3706,  401  M  SL.  SW.,  Washington,  D.C 
2046a 

FON  FUHfTHCR  MFOMiATION  CONTACT 
Donald  Stubbs,  Emergency  Response 
Section.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716R  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPLEMCNTAIIY  INPOIWUTION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  January  12. 1963  (46  FR  1320), 
that  announced  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultural  Experiment  Station. 
PO  Box  231,  Rutgers  University.  New 
Brunswick.  N)  00903.  had  submitted 
pesticide  petition  2E2862  to  the  Agency 
proposing  to  amend  40  CFR  180.342  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chloryprifos  (0-0-diethyl-0-{3,5,6,- 
trichloro-2-pyridyl)  phosphorothioate) 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultiiral 
commodity  cranberries  at  1.0  part  per 
million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  It  is 
concluded  that  the  tolerance  would 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  penon  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  prtfdsions  of  the*  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufBcient  to  justify  the  relief 
•ought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


List  of  Subjecta  in  40  CFR  Fart  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
(Sec.  40e{e).  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

Dated:  February  25, 1983. 
Edwin  L.  Johnaoii, 
Director.  Office  of  Pesticide  Programs. 

PART  180-(AMENDED] 

Therefore,  40  CFR  180.342  is  amended 
by  adding  and  alphabetically  inserting 
the  commodify  cranberries  to  read  as 
follows: 

9180342    Clilorpyrifoe;  tolerancee  f or 
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(FR  Doc  S3-5aM  Filed  3-6-83;  S:4S  ua] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Land  Menegement 

43  CFR  PulMIc  Land  Order  6362 

[M  41581] 

Montana;  Revocation  of  Stock 
Driveway  WtttKJrawal  No.  227.  Montana 
No.  13 

aoency:  Btireau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMAHY:  This  order  revokes  a 

Secretarial  order  which  withdrew  public 

lands  for  use  as  a  stock  driveway.  This 

action  will  restore  2,722.28  acres  to 

operation  of  the  public  land  laws 

generally. 

EFFECnVB  date:  March  30, 1983. 

FON  FURTHER  INFORMATION  CONTACT 

Roland  F.  Lee,  Montana  State  Offlce, 

406-e57-«291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1978,  90  Stat. 
2751:  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Secretarial  Order  dated  March  24, 
1932.  which  withdrew  the  following 
described  lands  for  a  stock  driveway  is 
hereby  revoked: 

P-indpalMatidiui 
T.  13  S.,  R.10  W., 


Sec.  IS,  W)(: 

Sec.  21,  E\; 

Sec.  22.,  W)i; 

Sec.  2a  All: 

Sec.  29,  SEK: 

Se&  31,  loU  3,  4,  E)iSWX.  SEK: 

The  area  described  contains  2,722.28 
acres  in  Beaverhead  County,  Montana. 

2.  At  8  a.m.  on  March  30, 1983,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8  a.m.  on  March  30, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  have  been  and  continue 
to  be  open  to  location  under  the  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157. 
Billings,  Montana  59107. 
Gairey  E.  Cainithers, 

Dated:  February  22, 1983. 
Assistant  Secretary  of  the  Interior. 

[FK  Doc  83-8867  FUad  8-8-83:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(Docket  No.  21502;  RM-2737:  FCC  83-10] 

Subecription  Television  Service 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  denial  of  petitions  for 

partial  reconsideration. 

summary:  By  this  action  the 
Conmiission  denies  two  petitions  for 
partial  reconsideration  of  the  Third 
Report  and  Order  in  Docket  No.  21502. 
Petitioners  seek  reversal  of  that  part  of 
the  Third  Report  allowing  subscription 
television  decoder  sales.  The  restriction 
prohibiting  sales  inhibited  competition. 
Its  removal  will  foster  the  development 
of  subscription  television,  a  relatively 
new  communications  ouUet  providing 
consumers  with  programming  meeting 
their  specific  demands.  The  petitions  for 
partial  reconsideration  were  filed  by 
Subscription  Television  Association  and 
Wometco  Home  Theatre,  Inc. 
FOR  FURTHER  INFORMATION  CONTACT: 
Freda  Lippert  Thyden,  Mass  Media 
Bureau.  (202)  632-7792. 
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SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of,  Amendment  of  Part 
73  of  the  Commission's  Rules  and 
Regulations  In  Regard  to  Section 
73.642(a)(3)  and  Other  Aspects  of  the 
Subscription  Television  Service;  Docket 
No.  21502.  RM-2737  Petitions  for  Partial 
Reconsideration;  Memorandum  Opinion 
and  Order. 

Adopted:  January  13, 1983. 

Released:  March  3, 1983. 


Introduction 

1.  The  Commission  has  before  it  two 
petitions  for  partial  reconsideration  of 
its  Third  Report  and  Order  [  "Third 
Report"),  47  FR  30069,  published  July  12. 
1982.  in  the  captioned  proceeding. 
Petitioners  Subscription  Television 
Association  ("STVA")  and  Wometco 
Home  Theatre.  Inc.  ("Wometco"). 
request  reconsideration  of  that  portion 
of  the  Commission's  Order  deleting  Rule 
73.642(f)(3)  which  prohibited  the  selling 
of  subscription  television  ("STV") 
decoders  to  subscribers.  Comments  in 
response  to  the  petitions  were  filed  by 
Cox  Communications,  Inc.  ("Cox"),  and 
Channel  57  Corporation  ("Channel  57") 
with  STVA  submitting  further  comments 
in  reply  to  Channel  57*8  pleading. 

2.  The  Third  Report  essentially 
deregulated  the  STV  service.*  In  that 
dociunent  the  Commission  eliminated 
the  rule  restricting  STV  operation  to 
commimities  within  the  Grade  A  contour 
of  at  least  five  commercial  television 
stations,  including  that  of  the  STV 
operator;  deleted  the  requirement  that 
an  STV  station  broadcast  at  least  28 
hours  of  conventional  programming  per 
week;  abolished  the  requirement  that  an 
applicant  for  STV  authorization 
ascertain  the  needs  and  interests  of  the 
community  specifically  with  regard  to 
subscription  programming;  and 
eliminated  the  rule  permitting  only  the 
leasing  of  decoder  equipment  by 
subscribers.  This  action  was  taken 
because  of  the  Commission's 
expectation  that  it  would  accelerate  the 
utilization  of  unused  channels,  allow  for 
additional  specialized  programming, 
provide  financial  support  for  small 
market  stations,  and  offer  a  unique 
broadcast  service  that  directly  responds 
to  consumer  desires. 

3.  More  specifically,  our  decision  to 
rescind  the  "lease  only"  restriction  on 
STV  decoders  was  intended  to  benefit 
both  the  businessman  and  consumer.  As 
noted  by  the  Commission,  decoder  sales 
can  provide  working  capital  to  establish 


securely  subscription  operations. 
Further,  the  elin^atlon  of  the  restriction 
gives  the  STV  operator  the  ability  to 
change  business  practices  on  demand, 
thus  serving  himself  and  his  subscribers. 
Although  some  commenters  opposed 
decoder  sales  because  of  the  threat  of 
increased  signal  piracy,  the  Commission 
was  not  convinced  by  this  argument 
Rather,  it  noted  that  individuals  who 
seek  to  duplicate  a  decoder  may 
purchase  the  components  for  such 
equipment  from  companies 
manufactiuing  and  soliciting  their  sale 
as  well  as  utilizing  boxes  that  are  sold 
or  rented  to  others. 

4.  In  its  petition,  STVA  contends  that: 
(1)  The  factufd  record  does  not  support 
elimination  of  the  "lease-only"  rule;  (2) 
elimination  of  the  "lease-only"  rule  will 
lead  to  increased  signal  piracy;  and  (3) 
the  sale  of  decoders  anywhere  will 
increase  entry  barriers  to  further  STV 
development.  According  to  STVA.  25  of 
the  26  STV  operators  now  on  the  air  in 
22  markets  serving  1.4  million 
subscribers  oppose  decoder  sales.  It 
submits  that  Uiose  commenters  who 
generally  favored  equipment  sales 
confined  their  comments  to  the  issues  of 
perceived  consumer  savings  or  operator 
cash  flows.*  As  to  the  few  who  did 
address  the  piracy  issue,  petitioner 
submits  that  they  failed  to  analyze  the 
technical  questions  surrounding  signal 
piracy. 

5.  STVA  states  that  it  is  unaware  of. 
and  questions  whether,  any  technology 
can  be  developed  capable  of  making 
STV  systems  truly  pirate-proof.  It 
submits  that  even  if  such  a  technology 
could  be  developed,  the  1.4  million 
decoders  currently  in  use  would  require 
years  to  upgrade  or  replace  at  a 
considerable  cost  to  STV  operators.  In 
the  interim,  petitioners  asserts  that 
decoders  moving  freely  on  the  open 
market  would  make  it  virtually 
impossible  to  detect  and  prevent  signal 
piracy.* 

6.  According  to  STVA.  under  the 
"lease-only"  rule,  any  decoder  found  on 
the  market  that  was  not  the  property  of 
an  STV  operator  was  presumed  to  be  a 
pirate  device  marketed  in  violation  of 
Sections  302  and  303  of  the 
Communications  Act.  Petitioner  asserts 


that  permitting  decorder  sales  would 
make  it  virtually  impossible  for  STV 
operators  to  ferret  out  unauthorized 
pirate  devices  fit)m  those  being  lawfully 
offered  for  sale.  STVA  further  alleges 
that  pirate  decoders  may  well  gravitate 
towutl  other  techi^ologically  compatible 
STV  market  systems  where  the  only 
recourse  against  pirates  is  to  move 
against  individual  viewers  caught  in  the 
act  of  stealing  the  scrambled  signal. 

7.  Petitioner  asserts  that  when 
entertainment  is  stolen  off  the  air. 
creative  artists,  programmers  and 
distributors  are  denied  fair 
compensation  for  their  product  efforts. 
This  artificially  skews  the  ratio  of 
revenues  to  costs  and  forces  these 
groups  to  charge  more  for  their 
intellectual  property.  Ultimately.  STVA 
believes  the  public  thus  will  find  STV 
and  other  pay  television  services  priced 
beyond  the  &iancial  reach  of  the 
ordinary  household.* 

8.  In  ivS  petition  for  partial 
reconsideration,  Wometco  Home 
Theatre  oontends  that  the  Commission 
failed  to  address  the  problems 
associated  with  decoder  sales,  including 
the  subsequent  inability  of  STV 
operators  to  control  the  resale  of  legally 
manufactured  and  acquired  decoders. 
Wometco  also  alleges  that  decoder 
purchase  creates  a  situation  where 
subscribers  who  have  legally  acquired  a 
decoder  may  stop  paying  for  or  cancel 
the  subscription  service  without  the  STV 
operator  being  able  to  reclaim  the 
privately  owned  decoder.  Also, 
petitioner  is  not  convinced  that  the 
addressable  featiu^  of  newer  decoders 
cannot  solve  this  problem.*  It  further 
expressed  concern,  as  did  STVA,  that 
the  piracy  problem  would  be 
compounded  by  the  inevitable  growth  of 
STV  operations  on  low  power  stations 
throughout  the  country. 


'Briefly  desoribeA  subscription  television 
broadcasting  involves  the  broadcasting  of  a 
television  signal  that  subscribers  are  authorized  to 
unscramble  through  use  of  a  decoder  on  payment  of 
a  fee. 


'Rather  than  selling  decoders  in  order  to  increase 
operator  cash  flow,  petitioner  suggests  that  STV 
operators  who  are  strapped  for  funds  increase 
subscriber  deposit  and  installation  fees. 

•To  support  its  position,  STVA  submit  an 
affidavit  by  John  Thompson,  developer  of  the 
SSAVI-1  addressable  decoder,  stating  that  while  it 
is  not  usually  a  trivial  matter  to  defeat  the 
addressability  function  of  most  modem  decoders,  it 
is  not  beyond  the  skills  of  an  electronics  engineer  or 
technician.  Until  more  sophisticated  technology  it 
implemented  around  the  country,  Mr.  Thompson 
recommends  that  the  "lease-only"  rule  l>e  retained. 


<In  an  afBvadit  attached  to  STVA't  petition  for 
reconsideratioa  Werner  R.  Kocster,  President  of 
Oak  Communications,  Inc.,  attests  that  the 
widespread  sale  of  pirate  STV  decoders  has  placed 
considerable  strain  on  Oak's  relationships  with  its 
entertainment  program  suppliers.  Because  program 
producers  derive  their  income  from  license  fees 
based  on  the  total  number  of  subscribers,  petitioner 
asserts  that  potential  subscribers  lost  to  piracy 
means  an  effective  revenue  loss  both  to 
programmers  as  well  as  to  the  creative  artists 
whose  work  is  being  distributed.  Therefore,  STVA 
maintains  that  signal  piracy  adds  to  the  program 
supplier's  cost  of  doii^  business  and  forces  them  to 
raise  the  price  of  their  products  tending  to  "price- 
out"  substantial  segmenU  of  the  viewing  public  who 
cannot  afford  higher  STV  rates. 

•In  an  affidavit  submitted  by  Wometco,  Alex 
MacDonald,  petitioner's  Vice  President  for 
Engineering,  asserts  that  it  it  possible  for  a  layman 
with  access  to  common  household  tools  and  easy- 
to-follow  instructions  to  bypass  the  addressable 
features  of  these  decoders. 
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9.  Wometco  also  contends  that  the 
Commission  was  incorrect  in  concluding 
that  parity  between  various  sellers  of 
pay  services  requires  allowing  STV 
operators  to  sell  decoders.  Petitioner 
asserts  that  not  only  do  STV  and  cable 
differ  in  terms  of  their  delivery  system, 
but  that  cable  operators  do  not  sell 
equipment  Further,  it  submits  thai  in  the 
MDS  service,  receiving  equipment  must 
be  under  the  control  of  the  MDS 
operator  and  the  decorder  must  be 
owned  by  the  MDS  operator  to  ensure 
security.  Thus,  under  the  "parity  of 
services"  rationale  originally  advanced 
by  the  Commission,  Wometco  believes 
STV  operators  should  be  required  to 
own  or  control  reception  and  decoding 
equipment 

10.  Wometco  next  argues  that 
although  established  STV  stations  are 
likely  to  continue  their  operations,  there 
is  no  reason  to  suppose  that  all  or  even 
most  STV  entrants  have  the 
capitalization  necessary  to  be  viable. 
Wometco  contends  that  STV  operators 
reach  a  cash  flow  breakeven  point  at  a 
figure  far  higher  than  the  one  cited  by 
either  the  Commission  or  STV  A,  and 
diat  STV  penetration  levels  may  well 
continue  to  run  far  below  the  originally 
projected  10  percent  level  given  the 
likelihood  of  accelerating  MDS  activities 
and  increasing  cable  penetration.* Thus. 
Wometco  contends  that  there  remains  a 
substantial  risk  of  cessation  of  service, 
requiring  a  lease-only  restriction  to 
protect  consumers.  Petitioner  also 
submits  that  accumulation  of  rental  fees 
need  not  exceed  the  purchase  price  of 
STV  decoders.  Wometco  contends  that 
decoder  sales  will  cause  increased 
security  costs  to  STV  operators  as  well 
as  subscribers,  thus  reducing  any 
alleged  benefits  from  subscriber 
ownership. 

11.  In  conclusion.  Wometco  argues 
that  the  Commission  intended  STV 
operators  alone  to  be  able  to  sell 
decoders.  However,  by  deleting  the  rule 
requiring  the  lease  of  decoders 
(73.642(0(3]],  the  Commission  failed  to 
so  provide.  Therefore,  if  the  Commission 
is  not  persuaded  to  reimpose  a  "lease- 
only"  provision.  Wometco  requests  that 
i  73.e42(f)(3]  be  modified  to  reflect  that 
intent  Petitioner  maintains  that  this 


*in  the  proceeding  ettabliihing  the  baai>  for 
nationwide  STV  •ervice  (Docket  No.  11279).  »ome 
commenting  partie*  projected  a  10  percent 
penetratiOD  level  See  Fourth  Report  and  Order.  15 
FCC  2d  MS.  4M  (1968).  However,  at  that  time  the 
CommiHion  concluded  that  the  quettioo  of  STV 
penetration  and  what  it  might  take  to  obtain  greater 
penetration  was  one  about  which  there  could  only 
be  apeculatioiL  15  FCC  2d  at  492.  In  1981.  in  iu 
Further  Notice  of  Propoeed  Rule  Staking.  88  FCC  2d 
213,  the  Coouniiaioa  noted  that  STV  penetration 
leveia  were  running  at  4J)  percent 


would  aid  in  private  enforcement 
against  signal  piracy. 

12.  Cox  Communications.  Inc.  ("Cox"], 
the  parent  company  of  Miami  Valley 
Broadcasting  Corporation,  licensee  of 
STV  Station  KDNL.  St.  Louis.  Missouri, 
filed  comments  supporting  both 
petitions  for  reconsideration.  Cox 
reiterates  many  of  the  arguments  made 
by  petitioners.  Essentially.  Cox  contends 
that  having  already  expressed  its 
sensitivity  to  the  signal  piracy  problem, 
the  Commission  should  continue  to  do 
so.  To  illustrate  the  Commission's 
concern  in  this  regard.  Cox  cites  the 
Michael  R.  Reynolds  case.  89  FCC  2d 
450  (1982).  In  that  decision,  the 
Commission  held  decoder  technological 
information  submitted  with  an 
application  for  STV  system  approval  to 
be  confidential  and  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act.  Cox  argues  that  in 
keeping  with  the  spirit  of  Reynolds,  the 
Commission  should  restore  the  "lease- 
only"  rule  to  minimize  signal  piracy.  If 
the  Commission  reaffirms  its  decision  to 
authorize  decoder  sales,  however.  Cox 
suggests  that  it  be  made  clear  by  rule 
that  STV  operators  alone  may  exercise 
the  sale  option. 

13.  Channel  57  Corporation  contends 
that  decoder  sales  should  be  permitted, 
but  only  by  STV  operators.'  It  submits 
that  the  Commission  correctly  found  the 
elimination  of  the  "lease-only" 
restriction  would  aid  capital  formation 
and  business  flexibility.  It  further 
contends  that  the  freeing  of  financial 
resources  by  allowing  decoder 
purchases  will  permit  STV  operators  to 
offer  subscribers  higher  quality 
programming  service  and  will  ultimately 
promote  the  establishment  of  a  secure 
and  thriving  STV  industry  throughout 
the  whole  country.*  It  also  regards 
STVA's  suggestion  Lhpt  STV  operators 
generate  this  additional  working  capital 
through  an  increase  in  the  required 
deposit  or  installation  fees  charged 
subscribers  as  in  total  disregard  of 
today's  competitive  marketplace.  In 
many  situations,  states  Channel  57, 
subscriber  prices  are  already  as  high  as 
the  market  will  bear. 

14.  Channel  57  particularly  takes  issue 
with  petitioners'  views  that  decoder 
sales  will  aggravate  signal  piracy. 
Channel  57  believes  that  whether 
decoders  are  purchased  or  leased,  signal 
piracy  will  continue  to  be  a  significant 
problem.  It  argues  that  retaining  a 


"lease-only"  restriction  will  not 
effectively  remedy  piracy.  Channel  57  is 
convinced  that  the  efficacy  of  such  a 
restriction  is  outweighed  by  the  benefits 
to  be  gained  through  the  promotion  of 
new  sources  of  capital  and  the  provision 
of  market  flexibility.  It  argues  that  STV 
operators  should  explore  new  avenues 
and  more  effective  methodologies  for 
dealing  with  the  piracy  problem. 
Channel  57  submits  that  addressable 
decoders  can  be  utilized  so  as  to 
minimize  the  extent  of  piracy 
operations.  For  example,  the 
addressable  component  of  Oak's 
decoder  currently  used  by  commenter  is 
sealed  in  plastic  and.  according  to 
Channel  57.  virtually  impervious  to 
tampering.  Finally,  Channel  57  asserts 
that  the  possibility  of  an  active  resale 
market  in  those  decoders  capable  of 
modification  is  remote.  The  profitability 
and  practicability  of  obtaining, 
modifying  and  transporting  a  substantial 
number  of  decoders  in  a  market  is 
seriously  questioned  by  Channel  57.* 

Discussion 

15.  Once  again,  we  have  carefully 
weighed  the  advantages  and 
disadvantages  of  the  "lease-only"  rule. 
On  balance,  we  do  not  believe  that  our 
decision  to  allow  decoder  sales  should 
be  modified.  Petitioners'  major  objection 
to  the  sale  of  decoders  is  their  concern 
that  it  will  aggravate  signal  piracy. '"Our 
decision  to  allow  decoder  sales  does  not 
signify  a  lack  of  concern  with  this 
problem.  However,  as  we  stated  in 
Michael  Reynolds,  "[I]t  has  long  been 
the  Commission's  view  that  the  initial 
responsibility  for  signal  protection 


*  Channel  57  Corporation  it  the  Ucentee  of  STV 
SUtion  WWSC.  Philadelphia,  Penniylvania. 

•According  to  Channel  57.  it  hai  expended  $2J 
million  for  the  acquisition  of  decoders  and  it 
currently  maintains  an  inventory  of  2, 000  decoder* 
that  costs  tlOO,000  per  year  to  caity. 


•In  reply  STV  A  asserts  that  the  Commission 
misunderstood  the  current  state-of-the-art  in  STV 
decoder  technology.  STVA  argues  that  an 
abandonment  of  the  "lease-onty"  rule  at  today's 
level  of  addressable  docoder  technology  will 
unfairly  penalize  the  dozens  of  STV  operators  who 
have  come  to  rely  on  industry-supported 
Commission  regulations  and  policies  of  the  past. 
STVA  requests  retention  of  a  "lease-only"  rule  for 
the  moment  and  revisiting  the  question  of  decoder 
sales  in  three  to  five  years  or  when  a  more  secure 
addressable  technology  emerges.  Petitioner  also 
argues  that  it  is  more  likely  that  a  purchased 
decoder  will  make  its  way  into  the  hands  of  a  signal 
pirate  (not  back  to  the  STV  operator  as  Channel  57 
apparently  believes)  and  lead  to  an  undermining 
rather  than  stabilization  of  the  Financial  base  of  the 
STV  industry.  Finally,  attached  to  STVA's  reply 
comments  are  a  number  of  newspaper  items  and 
advertisements  submitted  to  demonstrate  that  even 
in  a  climate  where  decoder  sales  are  illegal,  large 
scale  distribution  networks  and  mail  order 
operations  for  pirate  decoders  have  grown  and 
thrived. 

'■STVA  further  argues  that  STV  licensees  may 
have  come  to  rely  on  the  "lease-only"  rule.  We  note, 
however,  that  it  hat  been  almost  five  years  since 
the  Commission  first  proposed  a  relaxation  of  the 
restriction.  That  is  certainly  more  than  adequate 
notice  to  STV  operators  of  a  possible  change  in  the 
decoder  equipment  provision. 
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should  be  on  the  signal  originator  who  is 
in  the  best  position  to  protect  the  signal 
against  unauthorized  interception  and 
use."  "  Although  Section  605  of  the 
Communications  Act  prohibits  signal 
piracy,  civil  actions  against  STV  signal 
pirates  generally  have  been  more 
successful  than  Commission 
intervention  and  can  continue  to  be  so 
even  if  different  methods  of  proof 
become  necessary."  We  believe  that 
technology,  as  well  as  legal  procedures. 
can  be  employed  to  deal  with  the  signal 
piracy  dilemma.  The  problem  did  not 
originate  with  decoder  sales  nor  would 
it  be  eliminated  if  decoder  purchases 
were  not  allowed. 

16.  On  the  other  hand,  the  sale  of  STV 
decoders  has  certain  benefits  that  must 
be  considered  in  reaching  our  decision. 
As  indicated  in  the  Third  Report  and 
Order,  decoder  sales  could  provide  a 
new  licensee  with  alternative  methods 
of  raising  start-up  capital,  reducing 
capital  expenditures  or  reducing  capital 
tied  up  in  decoder  inventories.  Under 
these  circumstances,  decoder  purchase 
may  reduce  the  cost  of  service  to  the 
customer.  This  is  not  to  say  that  STV 
licensees  necessarily  will  make  use  of 
the  new  opportimities  made  possible  by 
elimination  of  the  "lease-only"  rule. 
Rather  the  rule  change  gives  them  the 
flexibility  to  sell  or  lease  decoders 
according  to  what  they,  as 
businesspeople.  believe  to  be  in  their 
own  and  their  customers'  best  interest. 

17.  Our  conclusion  that  the  benefits  of 
decoder  sales  outweigh  the  potential 
risks  is  not  based  on  any  conclusion  that 
the  action  is  necessary  to  put  STV  at 
parity  with  other  pay  services.  Cable  is 
not  subject  to  a  "lease-only"  restriction, 
but  Wometco  alleges  that  cable 
companies  do  not  offer  converters  for 
sale.  This  may  be  true,  but  what  is 
crucial  is  that  cable  systems  may  offer 
converters  to  their  customers  on  a  sale 
or  lease  basis,  not  whether  they  do  offer 
such  arrangments. "  Further,  our 
conclusion  is  not  based  on  the  belief 
that  STV  operations  are  financially 
stable.  Both  Wometco  and  STVA  have 
alleged  that  STV  stations  break  even  at 
between  70.000  and  100,000  subscribers, 
but  our  staff  study  indicated  a  break 


even  pouit  at  between  25.000  and  40.000. 
Petitioners'  higher  estimates  do  not 
indicate  that  the  STV  industry  is  in  a 
precarious  position.  On  the  contrary,  the 
industry  has  experienced  substantial 
growth  in  the  past  five  years,  from  two 
stations  in  1977  to  31  in  October  1982.  In 
any  event,  we  do  not  believe  that  it  is 
appropriate  for  this  Commission  to  limit 
the  options  of  the  overall  industry  and 
the  public  because  there  is  a  possibility 
that  a  few  licensees  may  go  out  of 
business.  Finally,  our  conclusion  is  not 
based  on  any  presumption  that  decoder 
rental  fees  will  necessarily  exceed  the 
sale  price  of  decoders.  The  price  of 
decoders  offered  for  sale  will  be 
determined  by  the  marketplace  and.  in 
some  instances,  the  sale  price  might  be 
less  than  accumulated  rentals. 

18.  On  balance,  we  have  provided  a 
regidatory  framework  that  allows  the 
marketplace  to  govern  the  issue  of 
whether  STV  decoders  are  offered  for 
sale.  Once  again  we  emphasize  that  we 
have  not  mandated  that  decoders  be  so 
offered.  We  merely  allow  it 

19.  As  an  alternative  to  reinstating  the 
"lease-only"  restriction  Wometco  has 
requested  that  we  amend  the  rules  to 
make  it  clear  that  the  decision  to  sell  or 
lease  decoders  is  within  the  sole 
discretion  of  the  STV  licensee.  We  do 
not  believe  that  further  amendment  of 
the  rules  is  necessary  or  appropriate.  As 
to  the  issues  raised  in  this  proceeding, 
the  Third  Report  and  Order,  as  affirmed 
herein,  is  sufficient  as  written. ' 

20.  Accordingly,  it  is  ordered.  That  the 
petitions  for  partial  reconsideration  filed 
by  Subscription  Television  Association 
and  Wometco  Home  Theatre,  Inc..  are 
denied. 

21.  For  further  information  concerning 
this  proceeding,  contact  Freda  Lippert 
Thyden.  Mass  Media  Bureau.  (202)  632- 
7792. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

(FR  Doc.  B3-aoee  FUed  3-0-83;  ft4S  am) 
BtLUNG  CODE  6712-01-11 


"  89  FCC  2d  450,  455  (1982). 

"Two  federal  appellate  court  decisions 
interpreting  47  U.S.C.  605  clarified  that  STV  is  not  a 
form  of  broadcasUng  intended  for  the  use  of  the 
general  public  and  that  therefore  the  unauthorized 
manufacture,  sale  or  distribution  of  STV  signal 
decoding  equipment  violates  the  protection  of 
•ection  605.  Sea  National  Subscription  Televition  v. 
S»H  TV.  644  F.  2d  820  (9th  Cir.  1981);  and  Chartwell 
Communications  Group  v.  Westbrook,  637  F.  2d  459 
(eth  Cir.  1980). 

"In  a  numbar  of  recent  cable  franchises, 
operator*  are  required  to  offer  their  subscriben 
purchase  of  converters. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1331 

[Ex  Part*  Na  297  (Sub-6)] 

Bus  Rate  Bureau  Procedures 

aqency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 


establishes  new  standards  for  bus 
industry  rate  bureaus.  In  general, 
section  10  apphes  49  U.S.C.  10706(b), 
formerly  applicable  only  to  motor 
carriers  of  property,  to  the  passenger 
bus  industiy.  In  addition,  new 
provisions  are  adopted  and  made 
applicable  only  to  motor  carriers  of 
passengers.  Section  10  adds  three  new 
subsections  defining  the  scope  of 
antitrust  immunity  for  passenger  motor 
carriers.  Following  consideration  of 
conunents  on  our  proposed 
interpretations  of  the  new  statutory 
provisions,  this  decision  adopts  binding 
rules  (Appendix)  to  implement  the 
statutory  provisions.  To  retain  interim 
antitrust  immunity  under  section  10(f)  of 
the  Bus  Act:  (1)  New  or  amended 
agreements  must  be  submitted  to  the 
Commission  for  approval  on  or  before 
March  19. 1983;  (2)  The  bureau(8)  must 
comply  with  49  U.S.C.  10706  and  the 
standards  issued  in  this  proceeding 
during  the  period  new  or  amended 
agreements  are  being  prepared, 
submitted  to.  and  considered  by  the 
Commission. 

DATES:  New  or  amended  agreements 
must  be  filed  by  March  19, 1983.  These 
rules  are  effective  on  March  9, 1983. 
ADDRESS:  All  dociunents  (original  and 
15  copies)  must  be  submitted  to: 
Interstate  Commerce  Commission,  Room 
5344.  Washington,  DC  20423. 
FOR  FURTHER  INFORIKATIOH  COMTACT. 
Louis  E  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  initiated  by  Notice  of 
Proposed  Rulemaking  (NPR  or  notice) 
served  September  28. 1982  (47  FR  42916 
September  29, 1982),  to  implement  the 
provisions  of  section  10  of  the  Bus 
Regulatory  Reform  Act  of  1982  (Bus 
Act),  which  was  adopted  on  September 
20, 1982.  and  became  effective  on 
November  19. 1982.  Section  10 
establishes  new  criteria  for  the 
operation  of  bus  industry  rate  bureaus. 
In  general,  it  applies  the  Motor  Carrier 
Act  (MCA) '  guidelines  [49  U.S.C.         -> 
10706(b)].  formerly  applicable  only  to 
motor  common  carriers  of  property,  to 
the  passenger  bus  industry.  Section  10 
also  adds  three  new  provisions  * 
applicable  solely  to  passenger  motor 
carriers  which  define  the  scope  of 
antitrust  immunity. 

In  the  notice  we  invited  public 
comments  on  our  interpretations  and 
proposed  standards,  and  indicated  that 
we  will  adopt  binding  norms  to 
implement  the  statutory  provisions. 


summary:  Section  10  of  the  Bus 
Regulatory  Reform  Act  of  1982 


•  Motor  Carrier  Act  of  isea  Pub.  U  No.  96-296, 94 
Stat.  793. 

•These  specific  provisions  are  now  codified  at  49 
MS.C.  10706  (bK3){E),  (b)(3)(F)  and  (b)(S). 
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Because  maay  of  our  proposed 
standards  are  the  same  as  the  final 
standards  adopted  for  motor  carriers  of 
property,  we  also  sou^t  comments 
delineating  differences  between  the 
motor  carrier  of  property  and  passenger 
industries.  We  indicated  that  if  those 
differences  or  any  other  factors  so 
justify,  appropriate  changes  to  the  final 
standards  and  procedures  would  be 
made. 

In  response  to  the  NPR.  comments 
were  filed  by  the  National  Bus  Traffic 
Association.  Ina  (NBTA).  the 
Department  of  Justice  (DOI).  and  the 
Commission's  Office  of  Special  Counsel 
(OSC).  These  comments  have  been 
thoroughly  considered,  as  noted  below. 
Because  several  of  the  new  statutory 
provisioos  are  self-executing  and  should 
be  reflected  in  amended  agreements, 
this  decision  addresses  only  those 
issues  requiring  interpretations.  We  are 
adopting  final  rules  which  are  set  out  in 
the  Appendix. 

Additional  information  is  contamed  m 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  28»-4357  (D.C 
MetropoUtan  area)  or  toll  free  800-424- 
5403. 

Energy  and  Environmental 
Considerations 

We  affirm  our  preUminary 
determination  diat  this  decision  will  not 
significantly  affect  the  quaUty  of  the 
human  environment  or  conservation  of 
energy  resources. 
Regulatory  Flexibility  Analysis 

In  our  initial  notice,  we  determined 
that  our  proposed  standards  may  benefit 
smaller  entities  by  granting  them  greater 
fivedom  to  set  rates  independently. 
Moreover,  the  Bus  Act  allows  carriers  to 
use  the  rate  bureau  process  to  establish 
innovative  or  promotional  fares.  Both  of 
these  provisions  wrill  benefit  individual, 
and  groups  of.  passengers,  as  well  as 
carriers.  We  acknowledged  that  these 
procedures  can  also  be  employed  by 
larger  carriers  to  the  detriment  of 
smaller  ones.  However,  no  comments 
have  been  received  addressing 
regulatory  flexibihty  issues. 

This  is  a  statutorily-mandated 
proceeding,  and  the  overall  purpose  of 
the  Bus  Act  is  to  estabUsh  a  new 
regulatory  scheme  that  will  assure  a 
viable  intercity  bus  industry  and  benefit 
both  small  and  large  carriers,  as  well  as 
passengers.  In  fiaming  these  rules,  we 
have  attempted  to  minimize  the  burdens 
on  small  entities  consistent  with 
Congressional  intent.  We  affirm  our 
prior  conclusion  that  we  anticipate  no 


significant  impact  on  small  entities  as  a 
result  of  these  final  rules. 

Authority:  Section  10  of  the  Bus  Regulatory 
Refonn  Act  of  1982.  49  U.S.C.  10321  and 
10706,  and  5  U.S.C  553. 

list  of  Subjects  in  49  CFR  Part  1331 

Buses.  Freight  forwarders.  Maritime 
carriers.  Motor  carriers.  Pipelines, 
Railroads. 

Dated:  March  2, 1963. 

By  the  Commission.  Chaiiman  Taylor.  Vice 
Chairman  Sterrett  Commissioners  Andre, 
Simmons,  and  Gradison.  CommiMioner 
Andre  dissented.  Commissioner  Simmo-is  did 
not  participate. 
Agatha  L.  Meisenovich. 
Secretary. 

Appendix 

PART  1331-tAMENOED] 

49  CFR  Part  1331  is  amended  by 
adding  1 1331.5: 

§1331.S    AddHkmal  standards  end 
procMhjrM  required  for  passenger  bus 
Industry  rate  bureaus  to  retain  antitrust 
Immunity.* 

(a)  Rate  bureau  agreements  must 
provide  each  carrier  the  absolute  right  of 
independent  action.  This  must  include 
the  i^t  to  decide  whether  or  when  an 
independent  action,  or  rate  within  the 
zone  of  fi^edom.  will  be  docketed.  In  the 
absence  of  exphcit  instructions  from  the 
independent  actor,  the  bureau  may  not 
docket  the  item  until  the  proposal  has 
been  filed  with  the  Conimission.  There 
may  be  no  bureau  discussion  of  the 
independent  action  prior  to  the  effective 
date  of  the  tariff  item.  The  Bureau  may 
cancel  or  change  a  rate  established  by 
independent  action  only  for  the  purpose 
of  tariff  simplification,  removal  of 
discrimination,  or  elimination  of 
obsolete  items.  The  bureau  must  have 
the  written  permission  of  the 
independent  actor  to  do  so.  General 
increases  and  decreases  and  broad  tariff 
restructuring  are  not  subject  to  these 
notice  and  consent  requirements, 
(b)  Rate  bureau  employees  and 
employee  committees  are  restricted 
from  initiating  a  tariff  proposal  or 
determining  whether  to  adopt,  reject  or 
otherwise  dispose  of  proposals.  Upon 
request,  they  may  provide  the  proponent 
of  a  rate  change  with  expert  analysis 
and  technical  assistance.  Any  advice 
concerning  ah  independent  action 
proposal  shall  remain  confidential 

■  Rate  Bureaus  muat  alao  comply  with  40  CFR 
1331.1-4  and  guidelinei  adopted  in  Ex  Parte  No.  287 
(Sub-No.  5),  Motor  Carrier  Rata  Bureaut- 
Implementation  of  P.L-«e-2Se.  46  FR  30092.  June  5. 
1961.  and  applied  to  the  bu»  induatry  In  Ex  Parte  Na 
387  (Sut>-No.  6).  But  Rate  Bureau  Procedures. 
aerved . 


(c)  Upon  request,  bureaus  will 
promptly  divulge  the  name  of  the 
proponent  of  a  tariff  matter  and  the  vote 
cast  by  any  member  on  any  proposal. 
Bureaus  will  provide  detailed  and  timely 
pubhc  notice  of  meetings  and  their 
agenda.  Discussion  or  voting  on  rpte- 
related  matters  will  not  be  permitted 
unless  the  meeting  is  reasqpably 
noticed.  Any  person  requesting 
admittance  to  a  meeting  at  which  rates 
or  rules  are  being  discussed  shall  be 
admitted  immediately.  Note  taking  and 
sound  recording  by  attendees  are 
permissible,  provided  the  conduct  of  the 
meeting  is  not  disrupted.  U  mail  voting 
and  telephonic  communications  are 
employed,  they  cannot  be  used  to 
circumvent  rate  bureau  restrictions.  Any 
abuses  will  be  investigated. 

(d)  Any  carrier  voting  for  another 
must  possess  a  written  proxy.  The  proxy 
must  be  dated  and  contain  the  grantor's 
signature,  the  specific  items  for  which 
the  vote  is  released,  direction  on  voting, 
and  certification  of  authority.  A  copy  of 
the  proxy  and  the  written  certification  of 
authority  executed  by  the  proxy  holder 
for  the  grantor  will  be  made  part  of  the 
voting  record  and  ballot.  Proxies  may 
not  be  accepted  for  the  purpose  of 
certifying  permission  to  cancel  any  item 
established  by  independent  action 
which  the  carrier  represented  by  proxy 
either  initiated  or  joined.  A  proxy  may 
be  revoked  at  any  time,  either  by 
subsequent  written  verification  or  by  the 
member  carrier  appearing  at  a  meeting 
and  voting  on  its  own  behalf. 

(e)  The  quorum  for  holding  meetings 
of  the  organization  or  a  committee  is  30 
percent  of  the  membership. 

(f)  The  bureaus  are  required  to 
maintain  detailed  minutes  of  all 
meetings  where  tariff  items  are 
discussed.  The  bureaus  will  be  subject 
to  withdrawal  of  their  immunity  for 
serious  continuing  violations  of 
Commission  standards,  and  individual 
tariff  publications  will  be  subject  to 
rejection,  suspension  or  investigation  for 
improprieties  in  the  rate  bureau  process. 

(g)  Rate  bureaus  shall  not  file  a 
protest  or  complaint  with  the 
Commission. 

(h)  Rate  bureaus  shall  make  a  final 
disposition  of  a  rate  or  rule  by  the  120th 
day  after  the  proposal  is  docketed, 
except  that  if  unusual  circumstances 
require,  the  organization  may  extend 
such  period,  subject  to  review  by  the 
Commission.  If  the  120th  day  falls  on  a 
Saturday.  Sunday,  or  public  holiday,  the 
final  day  for  disposition  will  be  the  next 
working  day. 

(i)  There  can  be  no  discussion  of  or 
voting  on  rates  proposed  under  the 
authority  of  the  zone  of  rate  freedonL 
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(j)  For  the  purposes  of  this  subsection 
the  following  definitions  shall  applsr 

(1)  A  "general  increase"  is  a  proposed 
general  adjustment  of  substantially  all 
the  rates  pubUshed  in  a  rate  bureau's 
tariff  of  tariffs. 

(2)  A  "broad  change  in  tariff 
structure"  modifies  in  a  relatively  non- 
uniform fashion  the  relationship 
between  most  rates  published  in  a  rate 
bureau's  tariff,  and  applies  to  a  large 
area,  either  nationally  or  regionally. 

(3)  An  "innovative  fare"  will  be 
determined  on  a  case-by-case  basis;  the 
Commission  will,  on  request,  issue 
formal  or  informal  opinions  on  whether 
particular  rate  proposals  may  be 
regarded  as  innovative.  Two  examples 
of  an  innovative  fare  are  (i)  a  fare  for 
unlimited  passenger  travel  and  (ii)  an 
experimental  fare  which  provides  for 
transportation,  at  the  option  of  the 
passenger,  over  the  line  of  one  or  more 
than  one  carrier. 

(4)  A  "promotional  fare"  generally  has 
three  characteristics:  (i)  Limited 
duration;  (ii)  attractive  price  or  level  of 
service  quality;  and  (iii)  some  added 
feature  in  addition  to  those  normally 
offered. 

(FR  Doc.  8J-eo»3  FUed  3-8-83:  8:45  •m) 
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Ttiis  section  of  me  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
maiung  prior  to  the  adoption  of  the  firuU 
rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

[Na  •3-129] 

AiiMndment  Concerning  Conflicts  of 
lnt«r«st  Involving  Mortgage  Inauranca 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 


:  The  Board  is  proposing  to 
limit  the  scope  of  an  exception  to  a 
regulation  that  prohibits  an  insured 
institution  from  insuring  loans  with  a 
mortgage  insurance  company  in  which 
the  institution,  its  service  corporation(s] 
or  insiders  have  an  investment  in  excess 
of  specified  limits.  The  proposed 
amendment  would  grandfather  existing 
investment  in  certain  mortgage 
insurance  companies  and  would 
terminate  the  special  exception  allowing 
new  investment  in  those  mortgage 
companies  in  excess  of  the  limits 
applicable  to  investment  in  all  other 
mortgage  insurance  companies.  The 
proposed  amendment  is  intended  to 
create  competitive  parity  among  all 
mortgage  insurance  companies  and 
reduce  the  potential  for  conflicts  of 
interest. 

DATE  Comments  must  be  received  by: 
May  5. 1983. 

AOOflCSS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW.. 
Washington,  D.C.  20552.  CommenU  will 
be  available  for  public  inspection  at  this 
address. 

KM  RmTHER  INFORMATICN  CONTACT! 

Gregory  B.  Smith  (202)  377-6451. 
Attorney,  or  ]ohn  Soukenik,  Acting 
Director,  Corporate  and  Regulatory 
Structure  Division,  (202]  377-6411,  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW„ 
Washington,  D.C.  20552. 
SUPPiafKNTANV  INFOmiATION:  Section 
563.44(b)(4)  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 


Insurance  Corporation  (12  CFR 
563.44(b))  prohibits  an  insured 
institution,  as  defined  in  section  561.1 
(12  CFR  561.1),  from  insuring  loans  with 
a  mortgage  insurance  company  ("MIC") 
or  parent  thereof  in  which  the 
institution,  its  service  corporation(s),  or 
affiliated  persons  (i.e.  officers,  directors, 
and  controlling  persons]  have  a 
sufficient  ownership  interest  to  give  rise 
to  an  appearance  of  a  conflict  of  interest 
in  the  placement  or  renewal  of  mortgage 
insurance.  Paragraph  (b)(4)  of  that 
section  also  establishes  a  rebuttable 
presumption  that  such  a  conflict  of 
interest  exists  when  (1)  the  insured 
institution,  its  service  corporation(s)  or 
affiliated  persons  have  an  ownership 
interest  in  the  aggregate  of  $100,000,  or 
more  than  two  percent  of  the  equity 
securities  of  a  MIC  with  assets  up  to  $50 
million,  or  more  than  one  percent  of  the 
equity  securities  of  a  MIC  with  assets  in 
excess  of  $50  million;  or  (2)  the  insured 
institution,  a  service  corporation  or 
affiliated  person  thereof  individually 
has  an  ownership  interest  in  excess  of 
$50,000,  or  more  than  one  percent  of  the 
equity  securities  of  a  MIC  with  assets  up 
to  $50  million  or  one-half  of  one  percent 
(.5%)  where  the  MIC  has  assets  in 
excess  of  $50  million. 

The  limitation  is  intended  to  prevent 
an  insured  institution  with  a  significant 
ownership  interest  in  an  MIC  f^m 
basing  its  loan-making  decisions  on  the 
potential  profits  that  would  be  derived 
from  mortgage  insurance  policies 
written  for  such  loans  by  its  associated 
MIC.  The  interrelationship  between  the 
insured  institution  and  the  MIC  could 
also  cause  an  insured  institution  to 
require  unnecessary  mortgage  insurance 
in  the  interest  of  generating  profits  and 
to  develop  a  lack  of  "discipline"  in  the 
the  evaluation  of  loans  by  both  the 
insured-institution/owner  and  its 
"captive"  MIC.  The  Board  also  was 
concerned  that  the  "self  insurance" 
aspect  of  such  an  arrangement  would  be 
inconsistent  with  the  Board's 
requirement  that  part  of  the  risk  of  high 
down-to-value  ratio  loans  be  assumed  by 
other  than  the  lending  institution. 

When  the  S  563.44(b)(4)  limitation  was 
promulgated  in  1976,  paragraph  (c)  of 
i  563.44  provided  an  exception  for 
investment  in  any  MIC  in  existence  on 
March  11, 1976,  which  was  entirely 
owned,  directly  or  indirectly,  by  insured 
institutions,  no  one  of  which  owned 
more  than  twenty-five  percent  of  any 


class  of  equity  securities  of  such  MIC. 
The  only  MIC  qualifying  for  the 
exception  at  that  time  was  the 
Pennsylvania  Mortgage  Insurance 
Company  ("PAMICO").  The  Board 
grandfathered  investment  in  PAMICO 
through  this  exception  because  of  the 
serious  adverse  impact  the  new 
prohibition  would  have  had  on  PAMICO 
and  because  the  Board  believed  that  the 
concept  of  an  MIC  wholly-owned  by 
home  mortgage  lending  institutions  was 
worth  studying  and  monitoring. 

In  1978,  the  Board,  by  Resolution  No. 
78-732  (47  FR  80571;  December  28, 1978). 
amended  the  exception  to  its  present 
form,  which  limits  investment  by  new 
investors  to  two  percent  of  PAMlCO's 
equity  securities  and  permits  an  existing 
investor  in  PAMICO  to  make  additional 
investments  only  if  that  investor's 
resulting  total  investment  would  be  less 
than  two  percent  of  PAMlCO's  equity 
securities.  The  effect  of  that  amendment 
was  to  ratchet  down  the  ownership 
interests  of  PAMlCO's  original  investors 
and  thereby  minimize  the  risk  of 
spreading  it  among  a  greater  nimiber  of 
investors. 

The  Board  is  now  proposing  to  modify 
paragraph  (c)  to  grandfather 
investments  that  conform  with  previous 
versions  of  this  paragraph,  and  to 
rescind  the  authorization  for  new 
investment  in  excess  of  the  levels 
specified  in  paragraph  (b)(4).  If  the 
Board  takes  final  action  on  this 
proposal,  the  date  of  this  proposal 
(March  3, 1983);  this  would  ensure  that 
additional  investments  exceeding 
current  (b)(4)  levels  would  not  be  made 
during  the  public  comment  period,  in 
contravention  of  the  intent  of  the 
proposal. 

"Thus,  under  the  proposal  any  new  or 
additional  investments  in  PAMICO 
would  have  to  conform  to  the  levels  in 
paragraph  (b)(4).  While  existing 
investments  in  PAMICO  under  the 
previous  authorization  would  be 
grandfathered  under  the  proposal,  any 
reduction  in  those  investments  could  not 
subsequently  be  increased  beyond  the 
(b)(4)  levels. 

As  a  result  of  the  proposed 
amendment,  PAMICO  would  no  longer 
be  required  to  be  wholly  owned  by 
insured  institutions,  since  that 
requirement  is  only  imposed  on 
investment  in  PAMICO  under  paragraph 
(c)  and  is  not  imposed  under  the  general 
limitations  on  investments  in  other  MICs 
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under  paragraph  (b)(4).  Since  new 
investment  in  PAMICO  wonld  only  be 
authorized  on  the  same  basis  applicable 
to  investment  in  other  MICs  imder  the 
limitations  in  paragraph  (b)(4).  there 
would  no  longer  by  any  need  for  the 
ownership  restriction. 

The  Board  believes  that  the  proposed 
amendment  would  create  competitive 
parity  among  all  MICs  as  to  the 
maximum  authorized  investment  by 
insured  institutions  under  i  563.44.  and 
at  the  same  time  it  would  relieve 
PAMICO  of  the  requirement  that  its 
stock  be  wholly  owned  by  insured 
institutions.  As  a  result  of  the  proposed 
amendment,  the  market  for  PAMICO's 
stock  would  be  significantly  expanded, 
thereby  enhancing  its  abili^  to  raise 
capital.  In  addition,  the  Board  believes 
that  this  proposed  amendment  would 
continue  the  "ratcheting"  down  of  the 
ownership  Interests  of  the  original 
owners  of  PAMICO,  enable  the 
ownership  base  of  PAMICO  to  become 
diversified,  and  minimize  the  potential 
for  conflicts  of  interest,  consistent  with 
the  basic  thrust  of  S  563.44  and  the  1978 
amendment  to  that  regulation. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354.  94  Stat. 
1164  (September  19, 1980),  that  Board  is 
providing  the  following  regulatory 
flexibility  emalysis: 

"  1.  Reasons,  objective,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  into  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  will  apply  to  all  insured  institutions. 

3.  Impact  of  the  rule  on  small 
businesses.  The  rule  would  not  have  a 
disproportionate  effect  on  small 
businesses.  By  creating  competitive 
parity  between  all  MICs  as  to 
investment  by  insured  institutions,  the 
rule  would  benefit  small  insured 
institutions.  Thus,  it  is  expected  that  the 
proposed  rule  would  have  no  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  reasons  for  proposing  to  change  the 
current  limitation  have  been  discussed 
above;  the  Board  also  has  not  proposed 
the  alternative  of  an  increased 
investment  opportimity  in  order  to  avoid 
the  "self  insurance"  problem  and  the 
appearance  of  conflicts  of  interest  as 
previously  described. 


list  of  Subjects  in  12  CFR  Part  563 

Savings  and  loan  associations.  ' 
Mortgage  insurance  companies. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  563,  Subchapter 
D.  Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below: 

SUBCHAPTER  D-FEDERAL  SAVINGS  AW) 
LOAN  INSURANCE  CORPORATION 

PART  563-OPERATIONS 

Amend  S  563.44  by  revising  paragraph 
(c).  as  follows: 

§  563.44    Loans  invoMng  mortgags 

msuFsnoc 

*        *        •        •        • 

(c)  Exception.  Paragraph  (b)(4)  of  this 
section  does  not  apply  to  any  previously 
authorized  investment  made  prior  to 
March  3, 1983.  in  a  mortgage  insurance 
company  in  existence  on  March  11. 1976, 
which  was  entirely  owned,  directly  or 
indirectly,  by  insured  institutions  on  the 
date  of  the  investment  However,  if  such 
investment  has  been  reduced  it  may  not 
subsequently  be  increased  after  March 
3. 1983,  beyond  the  levels  specified  in 
paragraph  (b)(4). 

(Sees.  402,  403  407,  48  Stat  1256, 1257. 1260. 
as  amended  12  U.S.C.  1725, 1726, 1730).  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,.  3  CFR  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
|.  J.  Fum. 
Secretary. 

(FR  Doc3»-eoei  Filed  3-S-S3:  8:45  am) 
MUMQ  CODE  6720-01-M 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  1 

[LR-262-76] 

Partner's  Distributive  Share 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  under  section  704 
(b)  of  the  Internal  Revenue  Code  of  1954. 
relating  to  the  determination  of  a 
partner's  distributive  share  of  income, 
gains,  loss,  deduction,  or  credit  Changes 
to  the  applicable  law  were  made  by  the 
Tax  Reform  Act  oi  1976.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  the  law 
as  amended  by  the  Act  The  proposed 
regulations  provide  rules  and  examples 
relating  to  the  substantial  economic 
effect  test  and  to  the  determination  of  a 
partner's  interest  in  the  partnership. 
DATES:  Written  comments  and  requests 
to  speak  at  the  public  hearing  must  be 


delivered  or  mailed  by  April  2D,  1963. 

The  amendments  are  proposed  to  be 

generally  effective  for  partnership 

taxable  years  beginning  after  December 

31. 1983. 

ADDRESS:  Send  comments  and  requests 

to  spedk  at  the  public  hearing  to: 

Commissioner  of  Internal  Revenue. 

Attention:  CCaJl:T  (LR-282-76). 

Washington,  D.C.  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  G.  Schmabc  of  the  Legislation  and 

Regulations  Division,  Office  of  the  Cbdef 

Counsel  Internal  Revenue  Service.  1111 

Constitution  Avenue.  N.W.,  Washington. 

D.C  20224  (Attention;  CC:LR:T)  (202- 

566-3829). 

SUPPLEMENTARY  INFORMATION: 

Badtground 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  704(b)  of  the  Internal  Revenue 
Code  of  1954.  Generally,  these 
amendments  are  proposed  to  conform 
the  Income  Tax  Regulations  to  section 
213(d)  of  the  Tax  Reform  Act  of  1976  (95 
Stat  1548).  and  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(eaA  Stat.  917.  26  VS.C.  7805). 

In  General 

Section  704(b).  as  amended  by  the 
Tax  Reform  Act  of  1976.  provides  that  a 
partner's  distributive  share  of  inqome, 
gain,  loss,  deduction,  or  credit  (or  item 
thereof)  is  determined  in  accordance 
with  such  partner's  interest  in  the 
partnership  (determined  by  taking  into 
account  all  facts  and  circumstances)  if 
either  the  partnership  agreement  does 
not  provide  for  the  distributive  share,  or 
the  allocation  to  the  partner  under  the 
partnership  agreement  does  not  have 
substantial  economic  effect 

These  proposed  regulations  provide 
rules  and  examples  relating  to  the 
substantial  economic  effect  test  and  to 
the  determination  of  a  partner's  interest 
in  the  partnersiiip.  An  allocation  tliat 
fails  to  meet  the  substantial  economic 
effect  test  will  not  be  disturbed  to  the 
extent  the  allocation  is  consistent  with 
the  partners'  interest  in  the  partnership. 
Special  rules  provide  that  certain 
allocations  will  be  deemed  to  be 
consistent  with  the  partners'  interests  in 
the  partnersiiip  without  such  a  showing 
even  thou^  the  allocation  does  not 
have  substantial  economic  effect. 

SulMtantial  Economic  Effect 

The  proposed  regulations  provide  that 
the  determination  of  wfaetlier  an 
allocation  has  substantial  economic 
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effect  involves  a  two-part  test  Firat,  the 
allocation  must  have  economic  effect 
An  allocation  to  a  partner  can  have 
economic  effect  only  if.  in  the  event 
there  is  a  corresponding  economic 
benefit  or  burden,  the  allocation  will 
actually  affect  the  dollar  amount 
received  by  such  partner.  Generally,  an 
allocation  will  not  have  economic  effect 
unless  the  allocation  is  reflected  by  an 
appropriate  adjustment  to  the  partner's 
capital  accoimt  liquidation  proceeds  are 
to  be  distributed  in  accordance  with  the 
partners'  capital  accoimt  balances,  and 
following  the  distribution  of  such 
proceeds  partners  are  liable  to  the 
partnership  to  restore  any  deficit  in  their 
capital  accounts.  The  proposed 
regulations  provide  rules  regarding  the 
proper  maintenance  of  the  partners' 
capital  accounts  and  certain  optional 
and  required  adjustments  thereto. 

Second,  the  economic  effect  must  be 
substantial  when  weighed  against  the 
shifting  of  tax  consequences  resulting 
from  the  allocation.  The  proposed 
regulations  provide  rules  and  examples 
relating  to  the  substantial  economic 
effect  test.  The  fundamental  principles 
contained  in  the  proposed  regulations 
which  relate  to  the  substantial  economic 
effect  test  are  generally  applicable  for 
partnership  taxable  years  beginning 
after  December  31. 1975.  To  tiie  extent 
an  allocation  fails  the  substantial 
economic  effect  test  and  is  inconsistent 
with  the  partners'  interests  in  the 
partnership  it  will  be  reallocated  in 
accordance  with  the  partners'  interests 
in  the  partnership. 

Partner's  Interest  in  the  Partnership 

The  proposed  regulations  provide 
rules  and  examples  for  determining  a 
partner's  interest  in  the  partnership. 
Section  704(b)  provides  that  this  shall  be 
determined  by  taking  into  account  all 
the  facts  and  circxmistances.  The 
proposed  regulations  provide  that  a 
partner's  interest  in  the  partaership  is  to 
be  determined  with  reference  to  the 
underlying  economic  arrangement  of  the 
partners  relating  to  the  particular 
allocation  under  consideration.  If  that 
economic  arrangement  cannot  be 
determined,  each  partner's  interest  in 
the  partnership  will  be  presumed  to  be 
equal.  See  Uniform  Partnership  Act 
section  18  (1914).  This  presumption  can 
be  rebutted  by  facts  and  circumstances 
which  show  that  the  economic 
arrangement  is  otherwise.  The  examples 
contained  in  the  proposed  regulations 
specify  how,  in  certain  situations,  the 
Treasxiry  will  determine  the  partners' 
interests  in  the  partnership.  In  those 
examples  in  which  it  has  not  made  such 
a  determination,  the  Treasury  is 
interested  in  how  tax  practitioners 


would  assess  the  partners'  interests  in 
the  partnership. 

In  particular,  the  Treasury  seeks 
comments  concerning  the  proper 
determination  of  the  partners'  interests 
in  the  partnership  in  example  (19)(iii)  of 
the  proposed  regulations,  taking  into 
consideration  the  determination  made  in 
example  (19)(iv)  of  the  proposed 
regulations. 

Special  Rules 

The  proposed  regulations  contain 
special  rules  concerning  allocations 
where  there  are  disparities  between  tax 
and  book  capital  accotmts,  allocations 
of  credits,  percentage  depletion,  and 
loss  and  deduction  attributable  to 
nonrecourse  debt  Under  tiiese  rules 
certain  allocations  are  deemed  to  be  in 
accordance  with  the  partners'  interests 
in  the  partnership.  The  proposed 
regulations  contain  rules  relating  to  the 
determination  of  the  partners'  allocable 
shares  of  adjusted  basis  and  amount 
realized  under  section  613A(c)(7)(D)  and 
paragraph  (e)  of  5 1.613A-3. 

Comments  and  PubUc  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  has  been  scheduled  and  will  be 
held  on  May  4, 1983.  Notice  of  the  time 
and  place  of  the  hearing  appears  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
dociunent  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  John  G.  Schmalz 
of  the  Legislation  and  Regulations 
Division  of  tiie  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 


Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  these  regulations  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  28  CFR  Parts  1.701- 
1—1.771-1 

Income  taxes.  Partnerships. 

Proposed  Amendments  to  the 
Regulations 

PART  I^AMENDED] 

The  proposed  amendments  to  26  CFR 
Part  1  would  revise  paragraph  (b)  of 
§  1.704-1  to  read  as  follows,  proposed  to 
be  generally  effective  for  partnership 
taxable  years  begiiming  after  December 
31. 1983: 

§  1.704-1    Partner's  distributive  share. 
*        •        •        *        • 

(b)  Distributive  share  determined  in 
accordance  with  partner's  interest  in 
the  partnership — (1)  In  general— {i) 
General  rules.  Under  section  704(b),  for 
partnership  taxable  years  beginning 
after  December  31, 1975,  if  a  partnership 
agreement  makes  no  specific  provision 
for  the  allocation  of  income,  gain,  loss, 
deduction,  or  credit  (or  any  item  of 
income,  gain,  loss,  deduction,  or  credit), 
or  if  the  allocation  of  income,  gain,  loss, 
deduction,  or  credit  (of  item  thereof) 
does  not  have  substantial  economic 
effect  then  each  partner's  disti-ibutive 
share  of  such  income,  gain,  loss, 
deduction,  or  credit  (or  item  thereof) 
shall  be  determined  in  accordance  with 
such  partner's  interest  in  the  partnership 
(determined  by  taking  into  account  all 
facts  and  circumstances).  If  the 
partnership  agreement  provides  for  an 
allocation  of  income,  gain,  loss, 
deduction,  or  credit  (or  item  thereof), 
there  are  three  ways  in  which  such 
allocation  can  satisfy  section  704(b)  and 
this  paragraph.  (Although  the  provisions 
of  this  paragraph  are  generally  effective 
for  partnership  taxable  years  beginning 
after  December  31, 1983,  the 
fundamental  principles  contained  in 
paragraph  (b)(2)  of  this  section  relating 
to  the  substantial  economic  effect  test 
are  generally  applicable  for  partnership 
taxable  years  beginning  after  December 
31. 1975.)  First,  the  allocation  can  have 
substantial  economic  effect  in 
accordance  with  paragraph  (b)(2)  of  this 
section.  Second,  the  partner  or  partners 
can  show  that,  taking  into  account  all 
facts  and  circumstances,  the  allocation 
is  in  accordance  with  the  partners' 
interests  in  the  partnership.  See 
paragraph  (b)(3)  of  this  section.  Third, 
the  allocation  can  be  deemed  to  be  in 
accordance  with  the  partners'  interests 
in  the  partnership  if  one  of  the  special 
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rules  contained  in  paragraph  (b)(4)  of 
this  section  applies.  To  the  extent  an 
allocation  of  income,  gain,  loss, 
deduf^tion,  or  credit  (or  item  thereof) 
does  not  have  substantial  economic 
effect,  is  not  ia  accordance  with  the 
partners'  interests  in  the  partnership, 
and  is  not  deemed  to  be  in  accordance 
with  the  partners'  interests  in  the 
partnership,  such  income,  gain,  loss, 
deduction,  or  credit  (or  item  thereof) 
shall  be  reallocated  in  accordance  with 
the  partners'  interest  in  the  partnership 
(determined  under  paragraph  (b)(3)  of 
this  section).  Section  704(b)  and  this 
paragraph  are  applicable  to  allocations 
of  specific  items  of  income,  gain,  loss, 
deduction,  or  credit  and  to  distributive 
shares  of  taxable  income  or  loss  under 
section  702(a)(8). 

(ii)  Effect  of  other  sections.  A 
determination  made  under  section 
704(b)  and  this  paragraph  does  not 
affect  any  limitation  concerning  the  tax 
treatment  of  a  partner  with  respect  to 
the  income,  gain,  loss,  deduction,  or 
credit  that  is  allocated.  For  example,  an 
allocation  of  loss  or  deduction  to  a 
partner  that  is  vaUd  imder  this 
paragraph  may  not  be  deductible  by 
such  partner  if  the  partner  lacks  the 
requisite  profit  motive  (see,  e.g.,  section 
183  and  S  1.183-2).  or  may  be  disallowed 
for  that  taxable  year  (and  held  in     - 
suspense)  if  the  limitations  of  section 
465  or  section  704(d)  are  applicable,  or 
may  be  disallowed  and  reaUocated 
under  the  provisions  of  section  704(e)(2) 
or  section  70&  If  a  partnership  has  a 
section  754  election  in  effect,  a  partner's 
distributive  share  of  partnership  income, 
gain,  loss,  or  deduction  may  be  affected 
as  provided  in  {  1.743-1.  Section  704(b) 
and  this  paragraph  do  not  apply  if  the 
recipient  of  a  purported  allocation  is  not 
a  partner  of  the  partnership  (see  section 
7701(a)(2)  and  paragraph  (d)  of 
S  301.7701-3).  or  is  not  receiving  the 
purported  allocation  in  his  capacity  as  a 
partner  (see  section  707(a)  and 
paragraph  (a)  of  S  1.707-1). 

(iii)  Determinations  under  section 
704(c).  Section  704(c)  and  paragraph  (c) 
of  this  section  provide  certain 
alternatives  for  determining  the 
partners'  distributive  shares  of 
depreciation,  depletion,  or  gain  or  loss 
with  respect  to  property  contributed  to 
the  partnership  in  order  to  account  for 
the  precontribution  appreciation  or 
diminution  in  the  value  of  such  property. 
A  determination  made  in  accordance 
,v«th  section  704(c)  and  paragraph  (c)  of 
this  section  shall  not  be  subject  to  the 
provisions  of  section  704(b)  and  this 
paragraph.  However,  section  704(b)  and 
this  paragraph  shall  govern  the 
determination  of  the  partners' 


distribuBve  shares  of  all  other  income, 
gain,  loss,  deduction,  or  credit  (or  item 
thereof)  of  the  partnership. 

(2)  Substantial  economic  effect — (i) 
General  rule.  The  determination  of 
whether  an  allocation  of  income,  gain, 
loss,  deduction,  or  credit  (or  item 
thereof)  to  a  partner  has  substantial 
economic  effect  involves  a  two-part  test. 
First,  the  allocation  must  have  economic 
effect  (within  the  meaning  of  paragraph 
(b)(2)(ii)  of  this  section).  Second,  the 
economic  effect  must  be  substantial 
(within  the  meaning  of  paragraph 
(b)(2)(iii)  of  this  section). 

(ii)  Economic  effect.  In  order  to  have 
economic  effect  an  allocation  must  be 
consistent  with  the  underlying  economic 
arrangement  of  the  partners.  Thus,  the 
partner  to  whom  an  allocation  is  made 
must  receive  the  economic  benefit  or 
bear  the  economic  burden  or  risk 
associated  with  the  allocation.  An 
allocation  to  a  partner  can  have 
economic  effect  only  if.  in  the  event 
there  is  an  economic  benefit  or 
economic  burden  which  corresponds  to 
the  allocation,  the  allocation  will 
actually  affect  (to  the  same  extent)  the 
dollar  amount  received  by  such  partner. 
Thus,  an  allocation  of  income,  gain,  loss, 
or  deduction  (or  item  thereof)  to  a 
partner  generally  has  economic  effiect 
only  if-^ 

[a]  The  allocation  is  reflected  as  an 
appropriate  increase  or  decrease  in  that 
partner's  capital  account  (as  described 
in  paragraph  (b)(2)(iv)(a)  of  this  section), 
and 

[b]  liquidation  proceeds  are. 
throughout  the  term  of  the  partnership, 
to  be  distributed  in  accordance  with  the 
partners'  capital  account  balances,  and 

[c]  Any  partner  with  a  deficit  in  his 
capital  account  following  the 
distribution  of  liquidation  proceeds  is 
required  to  restore  the  amount  of  such 
deficit  to  the  partnership,  which  amount 
shall  be  distributed  to  partners  in 
accordance  with  their  positive  capital 
accoimt  balances  of  paid  to  creditors. 

If  these  requirements  are  not  compUed 
with,  an  allocation  will  nevertheless 
have  economic  effect  if  the  capital 
account  equivalence  test  described  in 
paragraph  (b)(2)(iv)(6)  of  this  section  is 
satisfied.  Rules  concerning  the  proper 
maintenance  of  the  partners'  capital 
accounts  are  contained  in  paragraph 
(b)(2)(iv)(o)  of  this  section.  The 
determination  of  whether  an  allocation 
has  economic  effect  is  made  as  of  the 
end  of  the  partnership  taxable  year  to 
which  the  allocation  relates.  Thus,  the 
fact  that  a  partner  is  not  required  to 
restore  the  deficit  in  his  capital  accoimt 
(requirement  (c)  above)  does  not 
invalidate  an  allocation  (or  that  portion 


of  an  allocation)  to  such  partner  to  the 
extent  the  allocation  does  not  create  a 
deficit  in  such  partner's  capital  account 
at  the  end  of  the  partnership's  taxable 
year  provided  the  other  requirements  of 
this  subdivision  are  satisfied.  For 
purposes  of  the  preceding  sentence,  any 
cash  and  property  held  by  the 
partnership  at  the  end  of  the  taxable 
year  which  there  is  a  reasonable 
expectation  will  be  distributed  to  a 
partner  (other  than  in  liquidation  of  the 
partnership)  prior  to  a  corresponding 
increase  in  the  partner's  capital  account 
shall  be  treated  as  having  been 
distributed  to  such  partner  on  the  last 
day  of  such  taxable  year.  Factors  that 
will  be  considered  in  determining 
whether  such  reasonable  expectation 
exists  include:  The  terms  of  the 
partnership  agreement,  the  partnership's 
historical  practice  concerning 
distributions,  and  the  expected  woridng 
capital  needs  of  the  partnership.  An 
allocation  that  has  economic  effect 
under  this  subdivision  may  nevertheless 
be  invaUd  if  that  economic  effect  is  not 
substantial  (within  the  meaning  of 
paragraph  (b)(2)(iii)  of  this  section).  If  a 
partner  receives  an  economic  benefit  or 
bears  an  economic  burden  or  risk  of 
only  a  portion  of  the  allocation,  that 
portion  shall  be  recognized  as  having 
economic  effect  and  the  remainder  of 
the  allocation  shall,  to  the  extent 
inconsistent  with  the  partners'  interests 
in  the  partnership,  be  reallocated  in 
accordance  with  the  partners'  interests 
in  the  partnership  (within  die  meaning 
of  paragraph  (b)(3)  of  this  section).  See 
examples  (l)(iv)  and  (15)  of  paragraph 
(b)(5)  of  this  section. 

(iii)  Substantiality— [a]  General  rule. 
The  economic  effect  of  an  allocation, 
when  considered  together  with  all  prior 
and  expected  allocations  (for  all  taxable 
years),  must  be  substantial  In 
determining  whether  the  economic  effect 
is  substantial,  the  likelihood  and 
magnitude  of  a  shift  in  the  economic 
consequences  among  partners  must  be 
weighed  against  the  shifting  of  tax 
consequences  resulting  from  the 
allocation  (or  allocations),  particularly 
tax  consequences  which  result  from  the 
interaction  of  the  allocation  (or 
allocations)  with  the  partners' 
nonpartnership  tax  attributes.  If  at  the 
beginning  of  the  taxable  year  to  w^ch 
an  allocation  (or  allocations)  relates 
there  is  a  strong  likelihood  that  such 
allocation  (or  allocations)  would  cause  a 
shift  in  tax  consequences  that  is 
disproportionately  large  in  relation  to 
the  shift  in  economic  consequences, 
such  allocation  (or  allocations)  does  not 
have  substantial  economic  effect 
Furthermore,  if  at  the  end  of  the  taxable 
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year  to  iwhich  an  ^Htv^Him  (or 
allocatioos)  relates  such  allocation  (or 
aUocalkins)  has  caused  a  shift  in  tax 
consaQUCBcas  that  is  dispn^wrtionately 
large  In  relation  to  the  shift  in  economic 
consequences  U  tnll  be  presumed  that 
there  was  a  strong  likelihood  that  this 
would  occur,  wUdi  presumption  may  be 
overcame  by  a  showing  of  facts  and 
drcumstaaces  which  prove  otherwise. 
See  exanvletl^  (6).  and  (7)(u]  of 
paragraph  (bX^l  of  diis  section.  The 
economic  e&ect  of  an  allocation  (or 
allocation^}  which  would  significantly 
reduce  the  overall  tax  liabilities  of  the 
partners  shall  not  be  considered 
substantial  if  at  the  time  such  allocation 
(or  allocations]  is  provided  for  in  the 
partnerdiip  agreement  there  is  a  strong 
likelihood  that  the  economic  effect  of 
the  allocation  (or  allocations)  will  be 
transitory  due  to  a  largely  offsetting 
allocation  (or  allocations).  See  examples 
(ZKiil  and  (8)(u]  of  paragraph  (b)(5)  of 
this  section. 

(Z>]  Additional  factors.  In  weighing  the 
likelihood  and  rpagnihiHg  of  a  shift  in 
the  ecoaomic  consequences  against  the 
shifting  of  tax  consequences,  the 
following  factors  will  also  be 
considered:  whether  the  partnership  or  a 
partner  iadividually  has  a  non-tax 
business  ptupose  fior  the  allocation: 
whether  related  items  of  income,  gain, 
loss,  deduction,  and  credit  from  the 
same  source  are  subject  to  the  same 
allocation;  whether  the  allocation  was 
made  without  recognition  of  normal 
business  factors;  whether  the  allocation 
was  made  only  after  the  amount  thereof 
could  reasonably  be  estimated;  the 
duration  of  the  allocation;  and  the 
overall  tax  consequences  of  the 
allocation. 

(c)  Effect  of  economic  performance. 
The  substantiality  of  the  economic  effect 
of  an  allocation  is  determined  by 
assuming  that  the  corresponding 
economic  benefit  or  burden  will  occur 
without  regard  to  the  |Mt)bability  of  such 
occurrence.  For  example,  the  fact  that 
an  allocation  of  an  accelerated  cost 
recovery  deduction  to  a  partner  may  not 
be  matdied  by  a  corresponding 
decrease  in  the  recovery  property's 
value  shall  not  be  considered  in 
determining  the  substantiality  of  the 
economic  effect  of  the  allocation.  Thus, 
there  cannot  be  a  strong  likelihood  that 
the  economic  effect  of  an  allocation  of 
an  accelerated  cost  recovery  deduction 
to  a  partner  will  be  transitory  due  to  a 
largely  offsetting  aQocation  to  such 
partner  of  gain  attributable  to  the 
disposition  of  the  recovery  property 
since  in  determining  whether  the 
original  allocatioD  has  substantial 
economic  effect  flie  economic  burden  of 


the  accelerated  cost  recovery  deduction 
is  deemed  to  occur.  See  examples 
{l)(vii)  and  (2)  of  paragraph  (b)(5)  of  this 
section.  Similar  principles  apply  to 
depreciation,  depletion,  amortization, 
and  other  forms  of  cost  recovery 
deduction. 

(iv)  Capital  accounts — (a)  Proper 
maintenance  of  capital  accounts.  The 
economic  effect  test  described  in 
paragraph  (b)(2Kii)  of  this  section 
requires  an  examination  of  the  cofoXjeX 
accouDts  of  the  partners  of  a 
partnership.  Similarly,  the  rules 
contained  in  paryaph  (b)(4Kiv)  of  this 
section  concerning  allocations  of  loss 
and  deduction  attributable  to 
nonrecourse  debt  which  is  secured  by 
partnership  property  require  an 
examination  of  the  partners'  capital 
accounts.  These  are  the  capital  accounts 
which,  imder  the  terms  of  the 
partnership  agreement  govern  the 
underlying  economic  arrangeneBt  of  the 
partners.  Except  as  provided  m 
paragraphs  (bK2Kiv)(6).  (b)(2Kiv)(c)(2). 
and  (b)(4](i)  of  this  section,  an  allocation 
of  income,  gain,  loss,  or  deduction 
caimot  have  economic  effiect  and  shall 
not  be  deemed  to  be  in  accordance  with 
the  partner's  interests  in  the  partnership 
unless  the  governing  capital  accounts  of 
the  partners  follow  tax  accounting 
principles.  Thus,  a  partner's  capital 
account  generalty  must  be  credited  with 
the  cash  and  the  adjusted  basis  of 
property  contributed  to  the  partnership 
(net  of  liabilities  assumed  by  the 
partnership  and  liabilities  to  which  such 
contributed  property  is  subject),  and  his 
distributive  share  of  partnership  income 
(including  income  exempt  from  tax)  and 
gain  (or  item  thereof),  and  must  be 
debited  with  the  cash  and  the 
partnership's  adjusted  basis  of  property 
distributed  to  him  (net  of  liabilities 
assumed  by  such  partner  and  liabilities 
to  which  such  distributed  property  is 
subject),  his  distributive  share  of 
partnership  loss  and  deduction  [ot  item 
thereof),  and  his  distributive  share  of 
expenditures  of  the  partnership 
described  in  section  705(a)(2)(B)  (which 
share  shall  be  determined  in  accordance 
with  the  partners'  interests  in  the 
partnership).  In  addition,  paragraph 
(b)(2)(iv)(c)  of  this  section  provides  for 
certain  mandatory  and  optional 
adjustments  to  the  partners'  capital 
accounts. 

(b)  Capital  account  equivalence,  ff 
either  capital  accounts  are  not 
maintained  for  the  partners  of  a 
partnership  in  accordance  with 
paragraphs  (b)(2)(iv)(a)  and  (b)(2)(iv)(c) 
of  this  section  or  capital  accounts  do  not 
govern  the  distribution  of  hquidation 
proceeds,  but  the  agreement  among  the 


partners  would  in  all  cases  (irrespective 
of  the  economic  perforznance  of  the 
partnership)  produce  the  same  results  as 
if  the  requirements  of  paragraph 
(b](2)(ii)  of  this  section  (or,  in  the  case  of 
allocations  of  loss  or  deduction 
attributable  to  nonrecourse  debt  which 
is  secured  by  partnership  property, 
paragraph  (b)(4)(iv)  of  this  section)  had 
been  satisfied,  then  the  requirements  of 
paragraph  (b)(2)(ii)  of  this  section  (or,  in 
the  case  of  allocations  of  loss  at 
deduction  attributable  to  nonrecourse 
debt  which  is  secured  by  partnership 
property,  para^^ph  (b)(4)(iv)  of  this 
section)  shall  be  deemed  satisfied.  See 
examples  (ie)(ki]  and  (19)(iii)  of 
paragraph  (b)(5)  of  this  section. 

(c)  Special  capital  account 
adjustments — (1)  Transfers  of 
partnership  interests.  Generally,  upon 
the  sale  or  exchange  of  a  partnership 
interest  the  capital  account  of  the 
transferor  partner  which  is  attributable 
to  such  interest  will  carry  o\et  to  the 
transferee  partner.  However,  if  the 
transfer  causes  a  lermination  of  the 
partneaship  within  the  meaning  of 
section  708(bKl)(B).  the  capital 
accounts  of  the  partners  shall  govern  the 
constructive  liquidation  under 
paragraph  (b)(l)(iv]  of  S  1.70&-1,  and 
upon  constructive  reformation  the 
capital  account  of  each  partner  shall  be 
redetermined  in  accordance  with 
paragraph  (b)(2Kiv)(o)  of  this  section. 
See  example  (l)(ix)  of  paragraph  (b)(5) 
of  this  section.  In  the  case  of  a 
nonterminating  sale  or  exchange  of  an 
interest  in  a  partnership  which  has  a 
section  754  election  in  effect,  the  partner 
who  receive  the  benefit  or  detriment  of 
the  special  basis  adjustment  under 
section  743  may,  if  authorized  under  the 
partnership  agreement,  make  a 
corresponding  adjustment  to  his  capital 
account.  See  example  (l)(viii)  of 
paragraph  (b](5]  of  this  section 
However,  when  a  partnership  interest  is 
transferred  more  than  once,  appropriate 
adjustments  shaH  be  made  to  avoid 
double  counting  of  basis  adjustments  in 
a  partner's  capital  account.  See 
paragraph  (b)(2)(iv)  of  S  1.743-1. 

(2)  Preliquidation  adjustments.  Upon 
liquidation  and  winding  up  of  the 
partnership,  unsold  partnership  property 
may  be  valued  to  determine  the  gain  or 
loss  which  would  have  resulted  if  such 
property  were  sold,  and  the  governing 
capital  accounts  of  the  partners,  which 
have  otherwise  been  maintained  in 
accordance  with  this  paragraph 
(b)(2)(iv),  may  be  adjusted  to  reflect  how 
such  gain  or  loss  would  have  been 
allocated  if  such  property  had  been  sold 
at  the  assigned  values.  Tliis 
prehquidation  adjustment  to  capital 
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accounts  shall  have  no  effect  on  the 
validity  of  any  allocation  recognized 
under  this  paragraph  so  long  as 
partnership  property  is  distributed  in 
accordance  with  the  partners'  capital 
account  balances  widi  reference  to  the 
assigned  values  of  such  property  and 
such  assigned  values  are  reasonable 
and  can  be  supported  by  the 
partnership.  See  example  (14Kiii)  of 
paragraph  (b)(5)  of  this  section.  U  it 
cannot  be  estabUshed  that  such 
assigned  values  are  reasonable,  the 
provisions  of  this  paragraph  (b)(2}(iv) 
(c)(2)  shall  not  apply. 

[3]  Adjuatmants  relating  to  section 
6l3A(c)(7)(D).  Notwithstanding  the 
provisions  of  section  ei3A(c)(7)(D)  and 
S  1.613A-3,  solely  for  purposes  of 
maintaining  capital  accounts  under  this 
paragraph,  depletion  with  respect  to  oil 
and  gas  wells  shall  be  computed  at  the 
partnership  level.  The  partnership  shall 
compute  a  simulated  depletion 
allowance  on  each  oil  or  gas  property 
using  that  method,  as  between  the  cost 
depletion  method  or  the  percentage 
depletion  method  (without  regard  to 
limitations  which  theoretically  could 
apply  to  less  than  all  the  partners  such 
as  the  quantity  limits  of  section 
613A(c](3)].  which  results  in  the  greatest 
simulated  depletion  allowance.  The 
partnership's  simulated  depletion 
allowance  shall  reduce  the  partners' 
capital  accoimts  in  the  same  proportion 
as  such  partners  (or  their  predecessors 
in  interest)  were  allocated  adjusted 
basis  under  section  613A(c)(7)(D), 
paragraph  (e)  of  S  1.613A-3.  and 
paragraph  (b)(4)(v)  of  this  section  with 
respect  to  sudi  property.  In  no  event 
shall  the  partnership's  aggregate 
simulated  depletion  allowances  with 
respect  to  an  oil  or  gas  property  exceed 
the  partnership's  adjusted  basis  in  such 
property  (maintained  solely  for  capital 
accoimt  purposes).  Upon  the  taxable 
disposition  of  an  oil  or  gas  property  by  a 
partnership,  such  partnership's  gain  or 
loss  shall  be  determined  (solely  for 
capital  account  purposes)  by  subtracting 
its  adjusted  basis  in  such  property 
(maintained  solely  for  capital  account 
purposes)  from  the  amount  realized  from 
such  disposition.  Any  resultant 
simulated  gain  shall  be  allocated  to  the 
partners  in  the  same  maimer  as  that 
portion  of  the  amoimt  realized  from  such 
disposition  which  exceeds  the 
partnership's  adjusted  basis  in  such 
property  (maintained  solely  for  capital 
account  purposes)  is  allocated  to  such 
partners  (as  determined  under 
paragraph  (b)(4)(v)  of  this  section)  and 
shall  increase  such  partners'  capital 
accounts  accordingly.  Any  resultant 
simulated  loss  shall  be  allocated  to  the 


partners  in  the  same  proportion  as  such 
partners  (or  their  predecesaors  in 
interest)  were  allocated  adjusted  basis 
under  section  613A(c)(7)(D),  paragraph 
(e)  of  S  1.613A-3.  and  paragraph 
(b)(4)(v)  of  this  section  with  respect  to 
such  property  and  shall  reduce  such 
partners'  capital  accounts  accordingly. 
See  example  (19)(vi)  of  paragraph  (b)(5) 
of  this  section. 

(3)  Partner's  interest  in  the 
partnership.  References  in  section  704 
(b)  and  this  paragraph  to  a  partner's 
interest  in  a  partnership,  or  to  the 
partners'  interests  in  the  partnership, 
signify  the  manner  in  which  the  partners 
have  agreed  to  share  the  economic 
benefit  or  burden  with  respect  to  the 
income,  gain,  loss,  deduction,  or  credit 
(or  item  thereof)  that  is  allocated.  This 
sharing  arrangement  may  or  may  not 
correspond  to  the  overall  economic 
arrangement  of  the  partners.  Thus,  a 
partner  who  has  a  50  percent  interest  in 
the  partnership  overall  may  have  a  90 
percent  interest  in  a  particular  item  of 
income  or  deduction.  The  determiiution 
of  a  partner's  interest  in  a  partnership 
shall  be  made  by  taking  into  account  all 
facts  and  circmnstances  relating  to  the 
economic  arrangement  of  the  partners. 
AU  partners'  interests  in  the  partnership 
are  presumed  to  be  equal  (determined 
on  a  per  capita  basis).  However,  this 
presumption  may  be  rebutted  by  the 
taxpayer  or  the  Internal  Revenue 
Service  proving  facts  and  circumstances 
which  show  that  the  partners'  interests 
in  the  partnership  are  otherwise.  The 
following  facts  and  circumstances  may 
be  relevant: 

(i)  The  partners'  relative  contributions 
to  the  partnership; 

(ii)  "The  interests  of  the  partners  in 
economic  profits  and  losses  (if  different 
from  that  in  taxable  income  or  loss): 
(iii)  The  interests  of  the  partners  in 
cash  flow  and  other  distributions;  and 

(iv)  The  rights  of  the  partners  to 
distributions  of  capital  and  other 
property  upon  liquidation. 
See  examples  (l)(i)  and  (v),  (4).  (5)(i). 
(10)(ii),  (15).  (17)(i).  and  (19)(iv)  and  (v) 
of  paragraph  (b)(5)  of  this  section. 
(4)  Special  rules — (i)  Allocations 
where  there  are  disparities  between  tax 
and  book  capita!  accounts.  Cases  may 
arise  in  which,  imder  the  economic 
arrangement  of  the  partners, 
appreciation  or  diminution  in  the  value 
of  partnership  property  (including 
property  which  is  being  contributed  to 
or  distributed  by  the  partnership)  is 
reflected  by  upward  or  downward 
adjustments  to  the  capital  accounts  of 
the  partners  prior  to  the  recognition  for 
tax  purposes  of  the  taxable  gain  or  loss 
attributable  thereto.  When  the  taxable 


gain  or  loss  attributable  to  such 
adjustments  is  recognized  for  tax 
purposes,  allocations  tfiereof  cannot,  to 
the  extent  of  the  such  adjustments, 
properiy  give  rise  to  additional 
adjustments  to  the  partners'  capital 
accounts.  Thus,  under  paragraphs 
(b)(2)(iv)(o)  and  (b)(2)(u)(o)  of  diis 
section,  such  allocations  cannot  have 
economic  effect  This  subdivision  shall 
apply  only  if  such  capital  account 
adjustments  are  made  in  accordance 
with  sound  financial  accounting 
principles,  are  made  principally  for  a 
non-tax  business  purpose,  are  die  sole 
reason  for  the  disparity  between  tax 
capital  accounts  and  the  governing  book 
capital  accounts,  and  are  made  in 
connection  with  the  contribution  of 
property  by  a  partner,  the  distribution  of 
property  to  a  partner,  the  sale,  exchange 
or  retirement  of  all  or  a  portion  of  a 
partner's  interest,  or  the  admission  of  a 
new  partner.  However,  in  the  case  of 
capital  account  adjustments  made  to 
reflect  the  appreciation  or  diminution  in 
the  value  of  property  contributed  by  a 
partner,  this  subdivision  shall  not  apply 
if  the  depredation,  depletion,  or  gain  or 
loss  with  respect  to  such  property  is 
determined  under  section  704(c)(1)  and 
paragraph  (c)(1)  of  this  section.  See 
example  (13(i)  of  paragraph  (b)(5)  of  this 
section.  If  this  subdivision  applies,  an 
allocation  of  depreciation,  depletion,  or 
gain  or  loss  with  respect  to  the  property 
that  gave  rise  to  the  capital  account 
adjustments,  which  allocation  is  not 
governed  by  section  704(c)(2)  and 
paragraph  (c)(2)  of  this  section,  must  be 
made  in  accordance  with  the  partner's 
interests  in  the  partnership  and  shall  be 
deemed  to  be  made  in  accordance 
therewith  if  such  allocation  is  designed 
to  eliminate,  to  the  extent  possible,  the  . 
disparity  between  tax  capital  accounts 
and  the  governing  book  capital 
accounts.  Generally,  this  will  require  the 
apphcation  of  principles  the  same  as 
those  contained  in  section  704(c)(2)  and 
paragraph  (c)(2)  of  this  section.  If  (a)  the 
provisions  of  this  paragraph  (b)(4)(i) 
apply,  (a)  the  requirements  of  the 
previous  two  sentences  are  satisfied, 
and  (c)  the  requirements  of  paragraph 
(b)(2)(ii)  of  this  section  (or,  in  the  case  of 
allocatioiu  of  loss  or  deduction 
attributable  to  nonrecourse  debt  which 
is  secured  by  partnership  property, 
paragraph  (b)(4)(iv)  of  this  section)  are 
satisfied  with  reference  to  the  governing 
book  capital  accounts  of  the  partners, 
then  the  upward  or  downward  capital 
account  adjustments  referred  to  in  the 
first  sentence  of  this  subdivision  shall 
not  affect  the  validity  of  cmy  prior 
allocation  recognized  under  this 
paragrapL  FurUiermore,  in  such  cases 
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subsequent  sllocations  of  income,  gain, 
loss.  dedactioB.  or  credit  for  item 
thereof)  of  die  partnership  (other  than 
those  wUch  are  recognized  in  satisfying 
requirement  {b)  above)  shall  be  deemed 
to  be  made  in  accordance  with  the 
partners'  Interests  in  the  partnership  to 
the  exteat  the  allocation  either  would 
have  been  so  deemed  or  sould  have  had 
substantia  economic  effect  if  paragraph 
(b)(2)(iv)(<7)  of  tlds  section  had  permitted 
sud)  apward  or  downward  adjustments 
to  be  made  to  capital  accounts.  See 
examples  (ISNii).  (14)(i),  and  (18)  of 
para^aph  (b)^  <^  diis  section.  See 
parageapii  ^K'H^X^K'^)  of  ^i"  section 
coBceming  pseb^dation  adjustments 
to  capital  aoeoHits. 

(ii)  CmditB.  Allocations  of  ttix  credits 
(and  opbA  Tecsptnre)  do  not  properly 
give  rise  la  adjustments  to  the  partners' 
capital  aooonnts.  Thus,  under 
paragraphs  (bK2)(iv)(o)  and  (b)(2)(U)(o) 
of  this  section,  such  allocations  cannot 
have  economic  effect  and  the  tax  credits 
(and  credit  recapture]  must  be  allocated 
in  acoordance  with  the  partners' 
interests  in  the  partnership  at  the  time 
the  tax  cre<fit  (or  credit  recapture) 
arises.  For  credits  other  than  the 
investment  tax  credit  provided  by 
section  S8,  if  all  income,  gain,  loss,  and 
deducfion  (or  item  thereof)  from  the 
property  or  activity  which  gives  rise  to 
the  credit  is  allocated  among  the 
partners  in  the  same  manner,  and  if 
those  allocations  have  substantial 
economic  effect  then  an  allocation  of 
the  credit  (or  the  cost  giving  rise  to  such 
credit)  ia  such  manner  shall  be  deemed 
to  be  made  in  sccordance  with  the 
partners'  interests  in  the  partnership. 
See  example  (11)  of  paragraph  (b)(5)  of 
this  section.  For  rules  appUcable  to  the 
allocaliaBS  with  respect  to  the 
investment  tax  credit  allowable  by 
section  38,  see  {  1.46-3(0(2).  Allocations 
made  in  accordance  with  i  1.46-3(f)(2) 
shall  be  deened  to  be  made  in 
accordaaoe  with  the  partners'  interests 
in  the  partnership. 

(iii)  Percentage  depletion.  Allocations 
of  percentage  depletion  after  the 
adjusted  basis  of  the  depletable 
property  has  been  reduced  to  zero  do 
not  property  give  rise  to  adjustments  to 
the  partners'  capital  accounts.  Thus, 
under  paragraphs  (b)(2](iv)(o)  and 
(b)(2)(iiXQ]  of  this  section,  such 
allocatians  cannot  have  economic  effect 
and  such  percentage  depletion  must  be 
allocated  in  accordance  with  the 
partners'  interests  in  the  partnership. 
(Special  roles  relating  to  oil  and  gas 
properties  are  contained  in  paragraphs 
(b)(2}(iv)(e)(J)  and  (b)(4)(v)  of  this 
section.)  If  all  items  of  income,  gain, 
loss,  and  deduction  from  the  depletable 


property  are  allocated  among  the 
partners  in  the  same  manner,  and  if 
those  allocations  either  have  substantial 
economic  effect  or  are  deemed  to  be  in 
accordance  with  the  partners'  interests 
in  the  partnership,  then  an  allocation  of 
percentage  depletion  in  excess  of  the 
adjusted  basis  of  such  property  in  stich 
manner  shall  be  deemed  to  be  made  in 
accordance  with  the  partners'  interests 
in  the  partnership.  See  example  (12)  of 
paragraph  (b)(5)  of  this  section. 

(iv)  Nonrecourse  debt  Allocations  of 
loss  or  deduction  (or  item  thereof) 
attributable  to  nonrecourse  debt  which 
is  secured  by  partnership  property  da 
not  have  substantial  economic  e^ect 
since  the  creditor  bears  the  economic 
burden  of  any  losses  attributable 
thereto.  Thus,  such  allocations  must  be  - 
made  in  accordance  with  the  partners' 
interests  in  the  partnership.  A  loss  or 
deduction  (or  item  thereof)  is 
attributable  to  nonrecourse  debt  which 
is  secured  by  partnership  property  to  the 
extent  of  the  excess  of  the  outstanding 
principal  balance  of  such  debt 
(excluding  any  portion  of  such  principal 
balance  which  would  not  be  treated  as 
an  amount  realized  under  section  1001 
and  paragraph  (a)  of  {  1.1001-2  if  such 
debt  were  foreclosed  upon)  over  the 
adjusted  basis  of  such  property.  This 
excess  represents  the  minimimi  taxable 
gain  (whether  taxable  as  capital  gain  or 
as  ordinary  income)  which  would  be 
recognized  by  the  partnership  if  the 
nonrecourse  debt  were  foreclosed  upon 
and  the  partnership  property  securing 
such  debt  were  transferred  to  the 
creditor  in  satisfaction  thereof;  it  is 
hereinafter  referred  to  as  the  "minimum 
gain."  Allocations  of  loss  or  deduction 
(or  item  thereof)  attributable  to 
nonrecourse  debt  which  is  secured  by 
partnership  property  shall  be  deemed  to 
be  made  in  accordance  with  the 
partners'  interests  in  the  partnership  if 
requirements  (a),  [b),  and  (c)  of 
paragraph  (b)(2)(ii)  of  this  section  are 
satisfied,  or  if  the  capital  account 
equivalence  test  of  paragraph 
(b)(2)(iv](6)  of  this  section  is  satisfied,  or 
if  requirements  [a]  and  (b)  of  paragraph 
(b)(2)(ii)  of  this  sectimi  are  satisfied  and: 

[a]  The  allocation  of  loss  or  deduction 
(or  item  thereof)  attributable  to 
nonrecoiirse  debt  which  is  secured  by 
partnership  property  does  not  cause  the 
sum  of  the  deficit  capital  accoimt 
balances  of  the  partner  or  partners 
receiving  such  allocations  (excluding  the 
portion  of  such  deflcit  balances  that 
must  be  restored  to  the  partnership  upon 
liquidation)  to  exceed  the  minimum  gain 
(determined  at  the  end  of  the 
partnership  taxable  year  to  which  the 
allocations  relate),  and 


[b)  The  partnership  agreement 
provides  that  the  partner  or  partners 
with  deficit  capital  account  balances 
resullfaig  in  whole  or  i>  part  frtnn 
allocations  of  loss  or  deduction  (or  item 
thereof)  attributable  to  nonrecourse  debt 
which  is  secured  by  partnership 
property  shall,  to  the  extent  possible,  be 
allocated  income  or  gain  (or  item 
thereof)  in  an  amount  no  less  than  the 
minimum  gain  and  at  a  time  no  later 
than  the  time  at  which  the  minimum 
gain  is  reduced  below  the  som  of  sach 
deficit  capital  account  balances. 
See  example  (17)  of  paragraph  (b)(5)  of 
this  section.  If  the  partners'  interests  in 
allocations  of  loss  or  deduction  (or  item 
thereof)  attributable  to  nonrecourse  debt 
which  is  secured  by  partnership 
property  are  varied  among  taxable  years 
in  order  to  reduce  the  overall  tax 
liabilities  of  the  partners  (other  than 
variations  resulting  solely  from  the 
admission  or  retirement  of  a  partner), 
allocations  made  pursuant  to  such 
variation  shall  not  be  deemed  to  be  in 
accordance  with  the  partners'  interests 
in  the  partnership  tmder  this 
subdivision.  See  example  (17)(vi)  of 
paragraph  (b](5]  of  this  section.  For 
purposes  of  computing  the  sum  of  the 
partners'  deficit  capital  account 
balances  referred  to  in  requirement  [a] 
above,  if  any  property  (including  cash) 
is  held  by  the  partnership  at  the  end  of 
the  partnership  taxable  year  and  there  is 
a  reasonable  expectation  that  such 
property  will  be  distributed  to  a  partner 
(other  than  in  liquidation  of  the 
partnership)  prior  to  a  corresponding 
increase  in  such  partner's  capital 
account,  such  property  shall  be  treated 
as  having  been  distributed  to  such 
partner  on  die  last  day  of  such  taxable 
year.  Also,  for  purposes  of  requirement 
[a]  above,  the  minimum  gain  shall  be 
reduced  by  the  cost  of  any  capital 
improvements  to  be  made  to  the  subject 
property  and  the  amount  of  any 
principal  payments  to  be  made  with 
respect  to  the  nonrecourse  debt  secured 
by  such  property  to  the  extent  there  is  a 
reasonable  expectation  that  such 
improvements  or  payments  will,  without 
regard  to  this  sentence,  reduce  the 
minimum  gain  below  the  sum  of  the 
deficit  capital  account  balances  referred 
to  in  requirment  [a]  above.  If,  after  the 
application  of  the  previous  two 
sentences,  an  event  nonetheless  causes 
the  sum  of  the  partners'  deficit  capital 
account  balances  referred  to  in 
requirements  (a)  above  to  exceed  the 
minimum  gain,  requirements  [a)  and  [b] 
above  shall  be  deemed  satisfied 
provided  partnership  income,  gain,  loss, 
and  deduction  (or  item  thereof)  are 
thereafter  allocated  in  a  manner  which 
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reduces  and  eliminates  the  excess  as 
rapidly  as  possible.  For  purposes  of  this 
paragraph,  the  term  "nonrecourse  debt" 
means  a  partnership  liability  wiUi 
respect  to  which  none  of  the  partners 
has  any  personal  liability  as  determined 
under  paragraph  (e)  of  S  1-752-1. 

(v)  Allocations  relating  to  section 
613A(c)(7)(D).  If  the  partnership 
agreement  provides  for  an  allocation  of 
the  adjusted  basis  of  an  oil  or  gas 
property  among  the  partners,  that 
allocation  shall  be  deemed  to  be  made 
in  accordance  with  the  partners' 
interests  in  partnership  capital  or 
income  under  section  613A(c)(7)(D)  and 
paragraph  (e)  of  S  1.613A-3  provided  all 
partnership  allocations  of  income,  gain, 
loss,  and  deduction  (or  item  thereof)  are 
valid  under  this  paragraph.  Otherwise, 
such  adjusted  basis  must  be  allocated 
pursuant  to  section  613A(c)(7)(D)  and 
paragraph  [e)  of  S  1.613A-3  in 
accordance  with  the  partners'  actual 
interests  in  partnership  capital  or 
income.  In  determining  the  partners' 
allocable  shares  of  the  amount  realized 
from  the  partnership's  taxable 
disposition  of  an  oil  or  gas  property 
under  paragraph  (e)  of  9  1.613A-3,  the 
portion  of  the  amount  realized  that 
represents  recovery  of  the  partnership's 
adjusted  basis  in  the  property 
(maintained  solely  for  capital  account 
purposes]  shall  be  allocated  to  the 
partners  in  the  same  proportion  as  such 
partners  (or  their  predecessors  in 
interest)  where  allocated  adjusted  basis 
with  respect  to  such  property.  An 
allocation  of  the  portion  of  the  amount 
realized  which  exceeds  the  partnership's 
adjusted  basis  in  the  property 
(maintained  solely  for  capital  account 
purposes)  shall  be  deemed  to  be  made  in 
accordance  with  the  partners'  allocable 
shares  of  such  amount  realized  for 
purposes  of  paragraph  (e)  of  §  1.613A-3 
provided  all  partnership  allocations  of 
income,  gain,  loss,  and  deduction  (or 
item  thereof)  are  valid  under  this 
paragraph.  Otherwise,  the  partners' 
allocable  shares  of  such  amount  realized 
shall  for  purposes  of  paragraph  (e)  of 
S  1.613A-3  be  determined  in  accordance 
with  the  partners'  interests  in  the 
partnership  under  paragraph  (b)(3)  of 
this  section.  See  example  (19)  of 
paragraph  (b)(5)  of  this  section. 
Allocations  of  basis  and  amount 
realized  under  this  subdivision  shaU 
have  no  effect  on  the  partners'  capital 
accounts,  as  capital  account 
adjustments  relating  to  section 
613A(c)(7)(D)  are  made  under  paragraph 
(b)(2)(iv)(c)(3)  of  this  section. 

(vi)  Amendments  to  partnership 
agreement  For  purposes  of  this 
paragraph  the  partnership  agreement 


indudes  all  agreements  among  the 
partners  concerning  the  affairs  of  the 
partnership,  i^iethtf  oral  or  written, 
and  whether  or  not  embodied  in  the 
document  referred  to  as  the  partnership 
agreement  If  an  allocation  has 
substantia  economic  effect  or  is  deemed 
to  be  made  in  accordance  with  the 
partners'  interests  in  the  partnership 
under  this  paragraph  because  of  die 
terms  of  the  partnership  agreement  in 
effect  during  the  taxable  year  to  which 
such  allocation  relates,  and  the  toms  of 
the  partnership  agreement  aie  thereafter 
modified,  (a)  the  tax  consequences  of 
the  modiRcation  will  be  closely 
scrutinized,  [b]  the  facts  and 
circiunstances  surrounding  the 
modification  will  be  closely  examined  to 
determine  whether  it  was  p«ul  of  the 
ori^nal  agreement  (c)  prior  allocations 
may  be  reallocated  in  a  manner 
consistent  with  the  modified  terms  of 
the  agreement  and  [d]  subsequent 
allocations  may  be  reallocated  in  a 
manner  consistent  with  the  original 
terms  of  the  partnership  agreement  A 
reallocation  made  under  (c)  or  [d]  above 
shall  be  deemed  to  be  made  in 
accordance  with  the  partners'  interests 
in  the  partnership.  See  example  (17Hvii) 
of  paragraph  (b)(5)  of  this  section. 

(vii)  Recapture.  For  special  rales 
applicable  to  the  allocation  of  recapture 
income  or  credit  see  SS  1.1245-l(e). 
1.1250-l(f).  1.1254-l(c)  and  l-47-6(a). 

(5)  Examples.  Hie  operation  of  the 
rules  in  this  section  is  illustrated  by  the 
following  examples: 

Examph  (1).  (i)  A  and  B  form  a  general 
relationship  with  carfi  contributions  of 
$40,000  each  which  are  used  to  purchase 
depreciable  personal  property  at  a  cost  of 
$80,000.  The  partnership  agreement  provides 
that  A  and  B  will  have  equal  shares  of 
taxable  income  and  loss  (computed  without 
regard  to  cost  recovery  deductions)  and  cash 
flow  and  that  all  cost  recovery  deductions  on 
the  property  are  to  be  allocated  to  A  The 
agreement  further  provides  that  all 
allocations  are  reflected  in  the  capital 
accounts  of  A  and  B  maintained  in 
accordance  with  paragraph  (b)f2)(hrl  of  this 
section)  but  that  each  partner  will  he  entided 
to  equal  distributions  upon  liquidation 
regardiess  of  capital  account  balances.  In  the 
partnership's  first  taxable  year  it  recognizes 
no  taxable  income  or  loss  from  operations 
except  for  a  $20,000  cost  recovery  deduction 
which  is  allocated  entirely  to  A  The  fact  that 
A  and  B  will  be  entitled  to  equal  distributions 
on  liquidation  despite  the  fact  that  A  is 
allocated  the  entire  $20,000  cost  recovery 
deduction  indicates  that  A  does  not  bear  the 
full  risk  of  loss  represented  by  sudi 
dedoction.  Therefore,  the  allocation  lades 
economic  effect  and  will  be  disregarded.  The 
fact  that  the  partners  made  equal 
contributions  to  the  partnership,  share 
equally  in  other  taxable  income  and  loss  and 
cash  flow,  and  will  share  equally  in 


liquidation  proceeds  indicates  that  thefar 
actual  economic  arrangement  was  to  t>ear  the 
risk  imposed  by  the  potential  decrease  in  the 
value  of  tlje  property  equally.  Thus,  under 
paragraph  (bK3]  of  this  section,  the  partners' 
interests  hi  the  partnership  are  equal  and  tlie 
cost  recovery  deduction  will  be  so  allocated 
between  A  and  B. 

(ii)  Asaume  tiie  same  facts  as  is  (i)  except 
that  tlie  partnership  agreemeat  provides  that 
UquidatieB  proceeds  will  be  distributed  ki 
accordance  wid>  capital  account  balances  if 
the  partnership  is  liquidated  during  the  first 
five  yean  of  its  existeoroa  but  that  liquidation 
proceeds  wffl  be  distrabuted  equally  If  the 
partnership  is  hquldated  thereafter.  Since 
capital  accounts  do  not  govern  tlie 
distribution  ef  liquidation  proceeds  during 
the  entile  term  of  the  partnership  tlia 
pattneiship  allocations  have  no  econoauc 
effect  and  must  be  reallocated  in  accordance 
with  the  partners'  interests  is  the  partnership. 

(iii)  Assnme  die  same  facU  as  in  (i)  except 
that  Uquidation  proceeds  are,  throttglMut  the 
term  of  tlie  partDersiiip.  to  l>e  distributed  in 
accordance  with  the  partners'  capital  account 
balances,  and  tliat  following  the  liqwdation 
no  partner  is  required  to  fund  any  deficit  in 
his  capital  account  for  distribution  to 
partners  with  positive  capital  accoonts 
balances. 
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If  the  property  were  then  sold  for  $60,000  (iU 
adjusted  basis),  $40,000  would  be  disthbuted 
to  B  and  $20X100  would  be  distributed  to  A. 
The  aUocatloD  of  the  $20,000  cost  recovery 
deductitm  to  A  has  substantial  economic 
effect 

(iv)  Assume  the  same  facts  as  in  (iii)  and 
tliat  in  the  partnership's  second  taxable  year 
it  again  recognizes  no  taxable  income  or  loss 
from  operations  except  for  a  $25,000  cost 
recovery  deduction  winch  is  allocated 
entirely  to  A  Assume  further  that  the 
partnership  does  not  expect  to  make  any 
distributions  prior  to  hquidation. 
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If  the  property  were  then  sdd  for  $35,000  (its 
adjusted  basis)  the  $36,000  would  be 
disbibuted  to  B.  Since  B,  and  not  A  bears  die 
economic  harden  or  risk  of  $5,000  of  tlie 
$25,000  cost  recovery  deduction,  that  portion 
will  be  allocated  to  B  under  paragraph  (bHS) 
of  this  section  The  allocation  of  $20,000  of 
the  $25,000  cost  recovery  deduction  to  A  has 
substantial  economic  effect  since  he  bears 
the  economic  burden  or  risk  associated  with 
that  portion  of  the  deduction. 
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(v)  AMume  the  same  facta  at  in  (iv)  except 
that  the  coat  recovery  deduction  for  the  year 
it  SzaOOO  instead  of  $25,000  and  that  the 
property  is  sold  at  the  end  of  the  year  for 
$35,000  for  a  $5,000  taxable  loss  of  ($40,000 
adjusted  basis  less  $35,000  talet  price). 


A 

B 

CvM  maxrt  tt  bagMng  ol 

ynr  f 

t20.000 

(20.000) 

(2,500) 

$40,000 

Lmk  oat  fnoMnr  dadudon 

1 TTT  Ina  n*  TT*"      

0 
(Z500) 

C«M  aoooirt  «  and  el 

(2,800) 

37,500 

Under  the  agreement  the  $35,000  tales 
proceeds  would  be  distributed  to  B.  However, 
since  B  bears  the  entire  economic  burden  of 
the  $5,000  loss  on  the  sale  of  the  property,  the 
allocation  of  $2,500  of  that  loss  to  A  will  not 
be  recognized  and  the  entire  $5,000  taxable 
loss  will,  under  paragraph  (b)(3)  of  this 
section,  be  reallocated  to  B. 

(vi)  Assume  the  same  facts  as  in  (iv)  except 
that  tiie  partnership  agreement  also  provides 
that  following  the  distribution  of  liquidation 
proceeds,  partners  are  required  to  restore  to 
the  partnership  the  deficit  balance  in  their 
capitals  accounts  (at  tet  forth  in  paragraph 
(b)(2)(ii)(c  )  of  this  section).  Thus,  if  the 
property  were  sold  for  $35i)00  at  the  end  of 
year  2,  the  $35,000  would  be  distributed  to  B. 
A  would  contribute  $5,000  to  the  partnership 
(the  deficit  balance  in  his  capital  account), 
and  an  additional  $5,000  would  be  distributed 
to  B.  The  allocation  of  the  $25,000  cost 
recovery  deduction  to  A  has  substantial 
economic  effect  But  see  section  704(d)  and 
tection456. 

(vii)  Attume  the  tame  facta  at  in  (vi) 
except  that  the  partnership  agreement  also 
provides  that  any  gain  (whether  ordinary 
income  or  capital  gain)  upon  the  sale  of  the 
property  will  be  charged  back  to  A  to  the 
extent  of  the  prior  allocations  of  cost 
recovery  deductions  to  him,  and  additional 
gain  will  be  allocated  equally  between  A  and 
E  The  gain  chargeback  provision  affects  the 
economic  arangement  between  A  and  B  even 
though  it  means  that  A  will  suffer  a  loss  only 
to  the  extent  that  the  partnership  suffers  a 
lots  due  to  the  decrease  in  the  value  of  the 
property.  Thus,  the  gain  chargeback  provition 
hat  tubttantial  economic  effect  and  will  not 
render  valid  or  invalid  the  prior  allocations  of 
coat  recovery  deductions  to  A.  Thit  it  the 
retult  even  if.  at  the  time  of  the  allocationt  of 
cott  recovery  deductions  to  A,  there  was  a 
strong  likelihood  that  there  will  be  gain  on 
the  tsJe  of  the  property  in  an  amount 
tuffident  to  offset  the  cost  recovery 
deductions  allocated  to  A. 

(viii)  Assume  the  same  facts  as  in  (iii) 
except  that  the  property  is  not  sold  and  that 
at  the  beginning  of  year  2  A  and  B  each  sell 
30  percent  of  their  respective  partnership 
interettt  to  UC  for  $15,000  apiece.  If  the 
partnership  doet  not  have  a  section  754 
election  in  effect  A's  adjusted  capital 
account  will  be  $14,000  (70  percent  of 
$2a000),  B's  adjusted  capiul  account  will  b« 
$28,000  (70  percent  of  $4a000),  and  UCt 
adjusted  capital  account  %vill  be  $18,000  (the 
turn  of  30  percent  of  $20,000  and  30  percent  of 


$40,000).  If  the  partnership  hat  a  taction  754 
election  in  effect  A't  and  B'l  capital 
accounts  %vill  again  equal  $14,000  and  $28,000, 
respectively,  but  UCs  adjusted  capital 
account  may  under  the  partnership 
agreement  be  reflected  at  $30,000 
representing  the  sum  of  the  adjusted  capital 
accounts  of  the  purchased  interest! 
($12.000 +$8.000 =$18,000)  plus  the  amount  of 
his  section  743  basis  adjustment  ($12,000). 
Assume  that  the  section  754  election  is  in 
effect  the  section  743  basis  adjustment  is 
reflected  in  UCs  capital  account  and  prior  to 
the  end  of  year  2  the  property  is  sold  for 
$80,000.  Although  there  is  no  partnership 
taxable  gain  or  loss  allocable  among  the 
partners  (since  the  partnership's  common 
adjusted  basis  in  the  property  is  $80,000), 
pursuant  to  section  743  and  1 1.743-1  LX  will 
recognize  a  taxable  lost  of  $12,000 
attributable  to  his  special  basis  adjustment 
UCs  capital  account  will  be  reduced 
accordingly  and  the  liquidation  proceeds  of 
$80,000  will  be  distributed  in  accordance  with 
the  partners'  capital  account  balances 
($14,000  to  A.  $28,000  to  B.  and  $18,000  to  IK). 
If  the  partnership  agreement  does  not  provide 
for  capital  account  adjustments  to  reflect 
section  743  basis  adjustments,  UCs  capital 
account  will  equal  $18,000.  When  the 
property  it  told  for  $80,000  UCt  capital 
account  will  not  be  adjusted  downward 
$12,000  to  reflect  the  loss  attributable  to  his 
special  batit  adjustment  and  the  liquidation 
proceeds  %vill  be  distributed  in  accordance 
with  the  partners'  capital  account  balances 
($14,000  to  A.  $28,000  to  B,  and  $18,000  to  UC). 

(ix)  Assume  the  same  facts  as  in  (iii)  except 
that  the  property  is  not  sold  and  that  at  the 
beginning  of  year  2  A  and  B  each  sell  70 
percent  of  their  respective  partnership 
interests  to  IX  for  $35,000  each.  Assume 
further  that  the  partnerships  property  is  real 
property  and  that  cost  recovery  deductions 
on  such  property  are  determined  on  a  ttraight 
line  basis.  "The  partnership  will  terminate 
under  section  708(b)(1)(B)  and  there  will  be  a 
constructive  liquidation  and  reformation 
under  paragraph  (b)(l)(iv)  of  1 1.708-1.  The 
capital  accounts  of  A.  B,  and  IK  in  the 
reconstituted  partnership  will  be 
redetermined  under  paragraph  (b)(2)(iv)(c)(7) 
of  this  section  with  reference  to  the  cash  and 
the  adjusted  basis  of  the  property  deemed 
contributed  by  each  of  them.  The  adjusted 
basis  of  the  property  deemed  contributed  to 
the  partnership  by  IX  is  equal  to  the  $70,000 
paid  to  A  and  B.  The  adjusted  basis  of  the 
property  deemed  contributed  to  the 
partnership  by  A  and  B  is  equal  to  $8,000  and 
$12,000,  respectively,  representing  30  percent 
of  the  pre-sale  adjusted  bases  of  their 
respective  partnership  interests.  Thus,  the 
redetermined  capital  accounts  of  A,  B,  and 
UC  will  be  $8,000.  $12,000.  and  $70,000, 
respectively. 

Example  (2).  (i)  C  and  D  form  a  general 
partnership  solely  to  acquire  and  lease  a 
computer.  Each  contributes  $50,000  and  the 
partnership  obtains  a  $800,000  recourse  loan. 
The  partnership  agreement  provides  that  the 
partners  may  not  liquidate  the  partnership 
without  unanimous  consent  that  the  first 
$300,000  of  taxable  loss  (determined  imder 
section  702(a)(8))  is  to  be  allocated  to  C  and 
that  all  other  taxable  income  and  loss 


(determined  under  section  702  (a)(8))  is 
shared  equally  between  C  and  D.  The 
partnerahip  agreement  further  provides  that 
the  allocation  of  $300,000  of  taxable  loss  to  C 
and  all  other  allocations  will  be  properly 
reflected  in  the  partners'  capital  accounts 
(maintained  in  accordance  with  paragraph 
(b)(2)(iv)  of  this  section),  liquidation  proceeds 
are.  throughout  the  term  of  the  partnership,  to 
be  distributed  in  accordance  with  the 
partners'  capital  account  balances,  and  any 
partner  with  a  deficit  balance  in  his  capital 
account  will  be  liable  to  the  partnership  to 
restore  that  deficit  balance  (as  set  forth  in 
paragraph(b)(2)(ii](cl  of  this  section).  The 
allocation  of  the  $300,000  of  losses  to  C  hat 
tubttantial  economic  effect.  The  result  would 
be  the  same  if  the  liability  to  restore  deficit 
capital  account  balances  is  omitted  from  the 
partnership  agreement  but  an  identical 
Lability  is  imposed  under  state  law.  The 
result  would  be  the  same  if  the  partnership 
agreement  also  provides  that  upon  sale  of  the 
computer  the  first  $300,000  of  gain  (whether 
ordinary  income  or  capital  gain)  will  be 
allocated  to  C. 

(ii)  Assume  the  same  facts  at  in  (i)  except 
that  instead  of  allocating  the  first  $300,000  of 
taxable  loss  (determined  under  section 
702(a)(8))  to  C.  the  partnership  agreement 
provides  that  taxable  loss  will  be  allocated 
99  percent  to  C  and  one  percent  to  D  until 
such  time  as  the  partnership  has  taxable 
income  (determined  under  section  702(a)(8)). 
Thereafter.  C  will  be  allocated  99  percent  of 
tuch  taxable  income  until  he  hat  been 
allocated  taxable  income  equal  to  the  taxable 
loss  previously  allocated  to  him.  Assume 
further  that  the  computer  is  3-year  property 
for  purposes  of  section  168.  The  partnership 
enters  into  a  8  year  lease  with  a  major 
corporation  under  which  the  partnership 
expects  to  have  a  taxable  loss  in  each  of  the 
first  3  taxable  years  due  to  accelerated  cost 
recovery  deductions  attributable  to  the 
computer  and  taxable  income  in  each  of  the 
following  3  taxable  years  due  to  the  absence 
of  such  cost  recovery  deductions.  Assume 
that  there  it  a  itrong  likelihood  that  the 
aggregate  taxable  loss  in  the  second  3  year 
period  will  exceed  the  aggregate  taxable  loss 
in  the  first  3  year  period  and  that  the 
allocations  will  result  in  a  reduction  in  the 
overall  tax  liabilities  of  the  partners.  Under 
these  facts,  the  allocations  have  substantial 
economic  effect.  There  cannot  have  been  a 
strong  likelihood  at  the  time  the  allocations 
were  provided  for  in  the  partnership 
agreement  that  the  economic  effect  of  such 
allocations  would  be  transitory  due  to  largely 
offsetting  allocations,  since  the  computer  is 
deemed  to  decrease  in  value  to  zero  at  the 
end  of  year  3  in  accordance  with  itt 
accelerated  cott  recovery  deduction 
schedule. 

Example  (3).  E  and  F,  each  of  whom  is 
engaged  as  a  sole  proprietor  in  the  business 
of  developing  and  marketing  experimental 
electronic  devices,  enter  into  a  partnership 
agreement  to  develop  and  market 
experimental  electronic  devices.  E 
contributes  $2,500  cash  and  agrees  to  devote 
his  full-time  tervicet  to  the  partnerahip.  F 
contributet  $100,000  cash  and  agrees  to 
obtain  a  loan  for  the  partnerahip  for  any 
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additional  capital  needs,  l^e  partnership 
agreement  provides  that  the  full  amount  of 
any  research  and  experimental  expenditures 
and  any  interest  expense  on  partnership 
loans  are  to  be  allocated  to  P  and  will  reduce 
Ps  capital  account  Furthermore,  Fs 
distributive  share  is  90  percent  of  all  other 
partnership  income  or  loss  (computed 
without  regard  to  such  research  and 
experimental  expenditures  and  such  interest 
expense),  until  F  has  been  allocated  income 
equal  to  the  sum  of  such  research  and 
experimental  expenditures,  such  interest 
expense,  and  his  share  of  any  partnership 
losses.  During  this  time,  E's  distributive  share 
will  be  10  percent  Thereafter.  E  and  F  will 
share  income  and  loss  equally.  These 
allocations  are  properly  reflected  in  E's  and 
Fs  capital  accounts  (maintained  in 
accordance  with  paragraph(b)(2)(iv)  of  this 
section).  The  partnership  agreement  provides 
that  liquidation  proceeds  are.  throughout  the 
term  of  the  partnership,  to  be  distributed  in 
accordance  with  capital  account  balances 
and  that  each  partner  is  liable  to  restore  to 
the  partnership  any  deficit  balance  in  his 
capital  account  (as  set  forth  in 
paragraph(b)(2)(ii)(c)  of  this  section].  The 
allocations  described  above  have  economic 
effect.  Furthermore,  that  economic  effect  is 
substantial  since  there  was  not  a  strong 
likelihood  at  the  time  the  allocation  of 
research  and  experimental  expenditues  and 
interest  expense  on  partnership  loans  to  F 
was  provided  for  in  the  partnership 
agreement  that  the  economic  effect  of  such 
allocations  would  be  transitory  due  to  largely 
offsetting  allocetions. 

Example  (4).  G  and  H  contribute  $75,000 
and  $25,000,  respectively,  in  forming  a  general 
partnership.  The  partnership  agreement 
provides  that  income,  gain,  loss,  and 
deduction  will  be  allocated  equally  even 
though  cash  flow  from  operations  and  cash 
proceeds  from  a  sale  or  a  refinancing  of 
partnership  assets  will,  regardless  of  capital 
account  balances,  be  distributed  75  percent  to 
G  and  25  percent  to  H.  Partners  are  not 
required  upon  liquidation  to  restore  deficit 
capital  account  balances  to  the  partnership 
for  distribution  to  partners  with  positive 
capital  accounts  balances.  The  allocations  in 
the  partnership  agreement  do  not  have 
economic  effect.  Because  the  partnership 
agreement  indicates  that  all  economic  profits 
and  losses  of  the  partnership  are  to  be  shared 
in  a  75-25  ratio.  G's  interest  in  the 
partnership's  income,  gain,  loss  and 
deduction  is  75  percent;  H's  interest  in  the 
partnership's  income,  gain,  loss  and 
deduction  is  25  percent 

Example  (5).  (i)  Partners  I  and  J  generally 
share  equally  in  the  profits  and  losses  of  their 
general  partnership.  The  partnership 
agreement  provides  that  liquidation  proceeds 
are,  throughout  the  term  of  the  partnership,  to 
be  distributed  in  accordance  with  the 
partners'  capital  account  balances 
(maintained  in  accordance  with  paragraph 
(b)(2)(iv)  of  this  section)  and  that  any  partner 
widi  a  deficit  in  his  capital  account  following 
the  liquidating  distribution  must  restore  the 
amount  of  sudi  deficit  to  the  partnership  (as 
set  forth  in  paragraph  (b](2)(ii)(c)  of  this 
section).  For  A  taxable  year  in  which  I  expect 
to  have  a  large  amount  of  income  from  other 


sources  but  J  does  not  the  partnership 
agreement  is  amended  (at  the  beginning  of 
the  taxable  year)  to  allocate  all  the  capital 
gain  to  I  and  all  the  ordinary  income  to  J  for 
that  year  only.  The  partnership  has  $4,900  of 
net  capital  gain  and  $5,100  of  ordinary 
income  for  the  taxable  year.  The  partnership 
makes  no  distribution  during  the  year.  The 
capital  accounts  of  the  partners  continue  tc 
be  adjusted  on  a  50-50  basis  to  reflect  ari 
increase  of  $5,000,  indicating  that  I  and  J  are 
continuing  to  share  equally  in  th?  economic 
proceeds  of  the  partnership.  These 
allocations  do  not  have  economic  effect 
because  the  allocations  are  not  reflected  by 
appropriate  adjustments  to  capital  accounts. 
Therefore,  the  allocations  will  be  disregarded 
and  both  types  of  income  will  be  reallocated 
(under  paragraph  (b)(3)  of  this  section)  in 
accordance  with  the  partners'  interests  in  the 
partnership.  Since  I  and  J  generally  share 
equally  in  the  profits  and  losses  of  the 
partnership,  and  will  be  entitled  to  equal 
distributions  upon  liquidation,  they  will  each 
be  allocated  $2,450  of  net  capital  gain  and 
$2,550  of  ordinary  income. 

(ii)  Assume  the  same  facts  as  in  (i)  except 
that  Ts  capital  account  is  credited  with 
$4,900,  while  )'s  is  credited  with  $5,100.  and 
the  capital  accounts  are  otherwise 
maintained  in  accordance  with  paragraph 
(b)(2)(iv)  of  this  section.  Assume  furtiier  diat 
at  the  time  the  partnership  agreement  is 
amended  (at  the  beginning  of  the  taxable 
year)  there  is  a  strong  likelihood  that  the 
difference  between  the  amount  of  expected 
partnership  capital  gain  and  the  amount  of 
expected  partnership  ordinary  income  for  the 
taxable  year  will  be  relatively  insignificant 
Although  each  partner  receives  tke  frill 
economic  benefit  of  the  allocation  received, 
the  actual  dollar  amount  of  the  partner's 
shares  is  affected  by  only  $20a  )  has 
increased  receipts  of  $100,  and  I  has 
decreased  receipts  of  $100.  This  is  a  minor 
shift  in  economic  consequences  when 
compared  to  the  shift  in  tax  consequences 
resulting  from  the  allocations  (taking  into 
account  the  partners'  nonpartnership  tax 
attributes).  Consequently,  although  the 
allocations  have  economic  effect,  the 
economic  effect  is  not  substantial  when 
weighed  against  the  effect  on  tax 
consequences.  Therefore,  the  allocations  will 
be  disregarded  and  both  types  of  income  will 
be  reallocated  in  accordance  with  the 
partners'  interests  in  the  partnership. 

(iii)  Assume  the  same  facU  as  an  (ii)  except 
that  at  the  time  the  partnership  agreement  is 
amended  (at  the  beginning  of  the  taxable 
year)  there  is  not  a  strong  likelihood  that  the 
relative  difference  between  the  amount  of 
expected  partnership  ordinary  income  for  the 
taxable  year  will  be  insignificant  (See  the 
presumption  described  in  ptu'agraph 
(b)(2)(ii)(o)  of  this  section.)  The  allocations  of 
the  $4,900  capital  gain  to  1  and  the  $5,100 
ordinary  income  to  J  have  substantial 
economic  effect 

Example  (6).  (i)  K  and  L  are  equal  partners 
in  a  general  partnership  formed  to  acquire 
and  operate  property  described  in  section 
1231(b).  For  a  year  in  which  the  partnership 
expects  to  incur  losses  on  the  sale  of  a 
portion  of  such  property,  the  partnership 
agreement  is  amended  (at  the  beginning  of 


the  taxable  year)  to  allocate  such  losses  to  K. 
who  exprncts  to  have  no  gains  from  the  sale  of 
depreciable  property  described  in  section 
1231(b),  and  to  allocate  an  equivalent  amount 
of  partnership  loss  or  deduction  for  that  year 
of  a  different  character  to  U  who  expects  to 
have  such  gains.  Any  deductions  or  losses  in 
excess  of  these  allocations  are  allocated 
equally  between  K  and  L.  The  amendment  ia 
effective  only  for  that  taxable  year.  All 
allocations  are  property  reflected  by 
appropriate  adjustments  to  each  partner's 
capital  account  (maintained  in  accordance 
with  paragraph  (bK2Hiv)  of  this  section),  the 
partnership  agreement  provides  Aat 
liquidation  proceeds  are,  throu^out  the  term 
of  the  partnership,  to  be  distributed  in 
accordance  with  capital  accoimt  balances 
and  that  any  partner  with  a  deficit  in  his 
capital  account  following  the  Hquidating 
distribution  must  restore  the  amount  of  sudi 
deficit  to  the  partnership  (as  set  forth  in 
paragraph  (bH2)(ii)(c)  of  this  section). 
Although  these  provisions  signify  the 
presence  of  economic  effect  whether  that 
economic  effect  is  considered  substantial 
depends  on  the  likelihood  that  the 
partnership  will  inc\ir  deductions  or  losses  in 
the  taxable  year  other  than  from  the  sale  of 
property  described  in  section  1231(b)  in  an 
amoimt  that  will  largely  offset  the  expected 
amount  of  losses  from  the  sale  of  such 
property.  If  at  the  beginning  of  the  taxable 
year  there  is  a  strong  likelihood  that  this  will 
occur,  the  economic  effect  of  the  allocations 
will  not  be  considered  substantial. 

(ii)  Assume  the  same  facts  as  in  (i)  except 
that  the  amendment  to  the  partnership 
agreement  provides  that  K  will  be  allocated 
losses  attributable  to  the  sale  of  the  property 
described  in  section  1231(b)  and  that  all  other 
deductions  and  losses  of  the  partnership  will 
be  allocated  to  L  Assume  further  that  at  the 
beginning  of  the  taxable  year  there  is  not  a 
strong  likelihood  that  there  will  be  littie  or  no 
difference  between  the  amount  of  losses  from 
the  sale  of  the  property  described  in  section 
1231(b)  for  the  taxable  year  and  the  amount 
of  other  losses  and  deductions  for  such  year. 
(See  die  presumption  described  in  paragraph 
(bK2KiiU<3)  of  this  section.)  The  aUocationa 
have  substantial  economic  effect 

Example  (7).  (i)  Rather  than  impair  the 
credit  standing  of  the  MN  general  partnership 
by  a  distribution,  the  partners  agree  to  invest 
surplus  partnership  funds  in  equal  dollar 
amounts  in  tax-exampt  municipal  bonds  and 
corporate  stock.  The  partners  further  agree 
that  M  is  to  be  allocated  90  percent  and  N  10 
percent  of  the  interest  income  and  gain  or 
loss  from  the  sale  of  the  tax-exempt  bonds, 
and  that  M  is  to  be  allocated  10  percent  and 
N  90  percent  of  the  dividend  income  and  gain 
or  loss  from  the  sale  of  the  corporate  stock. 
These  allocations  will  be  reflected  by 
appropriate  adjustments  to  capital  accounts 
(maintained  in  accordance  with  paragraph 
(b)(2)(iv)  of  this  section),  liquidation  proceeds 
are,  throu^out  the  term  of  the  partnership,  to 
be  distributed  in  accordance  with  the 
partners'  capital  account  balances  and  any 
partner  with  a  deficit  in  his  capital  account 
following  the  liquidating  distribution  will 
contribute  the  amount  of  such  deficit  to  the 
partnership  (as  set  forth  in  paragraph 
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(b)(2)(ii)(c)  of  this  section).  These  allocatioRS 
have  substantial  economic  effect 

(ii)  Assume  the  same  facts  as  in  (i]  except 
tfiat  the  partnership  agreement  provides  that 
the  allocations  only  apply  to  the  first  $10,000 
of  interest  income  from  the  municipal  bonds 
and  dividend  income  from  the  corporate 
stock  and  are  effective  only  for  the 
partnership's  first  taxable  year.  All  other 
income,  gain,  loss,  and  deduction  will  be 
allocated  equally  between  M  and  N.  Assume 
that  at  the  beginning  of  its  first  taxable  year 
there  is  a  strong  likelihood  that  in  such 
taxable  year  the  partnership  will  earn  more 
than  ^0,000  with  respect  to  both 
investments.  Under  these  facts,  the 
allocations  have  economic  effect  but  the 
economic  effect  is  not  substantial  when 
weighed  against  the  likelihood  that  the 
allocation  will  merely  affect  the  character  for 
tax  purposes  of  the  income  that  is  earned  by 
each  partner.  If  at  the  beginning  of  its  first 
taxable  year  there  i>  not  a  strong  likelihood 
that  (a)  the  partnership  will  earn  more  than 
$10,000  of  income  with  respect  to  both 
investments  in  such  taxable  year,  and  [b]  that 
the  relative  difference  between  the  amounts 
of  income  earned  from  the  two  investments  in 
such  taxable  year  will  be  insignificant  then 
the  economic  effect  of  the  allocations  is 
substantial.  In  this  regard,  see  the 
presumption  described  in  paragraph 
(b)(2)(ii](a)  of  this  section. 

Example  (8).  (i)  O  and  P  are  equal  partners 
in  the  OP  general  partnership.  Partner  O  has 
a  net  operating  loss  carryover  from  another 
venture  which  is  due  to  expire  in  the  current 
taxable  year.  The  partnership  agreement 
provides  that  liquidation  proceeds  are. 
throughout  the  term  of  the  partnership,  to  be 
distributed  in  accordance  with  the  partners' 
capital  account  balances  and  further  provides 
that  any  partner  with  a  deficit  in  his  capital 
account  following  the  liquidating  distribution 
%vill  contribute  the  amount  of  such  deficit  to 
the  partnership  (as  set  forth  in  paragraph 
(b)(2)(ii)(c)  of  this  section).  The  partnership 
agreement  is  amended  (at  the  beginning  of 
the  taxable  year)  to  allocate  all  the  taxable 
income  for  the  year  to  O.  Future  losses  are  to 
be  allocated  to  O,  and  future  income  to  P 
until  the  excess  allocation  of  income  to  O  is 
offset  It  is  further  orally  agreed  that,  in  the 
event  that  the  partnership  is  liquidated  prior 
to  such  recovery,  O's  capital  account  will  be 
adjusted  downward  to  the  extent  the  excess 
income  allocations  to  O  have  not  been  offset 
and  the  proceeds  of  the  liquidation  will  be 
distributed  in  accordance  with  adjusted 
capital  account  balances.  The  allocations 
described  in  this  example  lack  economic 
effect  and  will  be  disregarded. 

(ii)  Assume  the  same  facts  as  in  (i)  except 
that  there  is  no  agreement  that  O's  capital 
account  will  be  adjusted  downward  to  the 
extent  of  any  unrecovered  excess  income 
allocation  to  O.  Assume  also  that  the 
partnership  agreement  prohibits  a  liquidation 
in  the  absence  of  unanimous  consent  and  that 
the  income  of  the  partnership  is  generated 
entirely  by  fixed  interest  payments  received 
from  AAA  rated  corporate  bonds. 
Notwithstanding  the  fact  that  the  allocation 
has  economic  effect  as  evidenced  by 
adjustments  to  the  partners'  capital  accounts, 
the  allocation  would  significantly  reduce  the 


overall  tax  Uabilities  of  the  partners  and  at 
the  time  the  allocation  is  provided  for  in  the 
partnership  agreement  there  is  a  strong 
likelihood  that  the  economic  effect  of  the 
allocation  will  be  transitory  due  to  largely 
offsetting  allocations  to  O  and  P. 
Consequently,  the  economic  effect  of  the 
allocation  of  income  to  O  is  not  substantial. 
If,  based  upon  the  attendant  business  factors 
[e.g.,  rating  of  the  debt  instnmient,  amounts 
of  income  stream,  agreement  concerning 
liquidation,  eta)  there  is  not  a  strong 
likelihood  that  tiie  economic  effect  of  the 
allocation  of  income  to  O  will  be  offset  by 
allocations  to  O  and  P,  such  allocation  has 
substantial  economic  effect 

Example  (9).  Q  and  R  form  QR  general 
partnership,  a  law  firm.  The  partnership 
agreement  provides  that  fees  for  acting  as  a 
fiduciary  are  to  be  allocated  90  percent  to  Q 
and  10  percent  to  R,  and  all  remaining  income 
and  loss  is  to  be  allocated  to  Q  and  R 
equally.  The  partnership  agreement  also 
provides  that  all  allocations  of  income  and 
loss  *vill  be  properly  reflected  in  the  partners' 
capital  accounts  (maintained  in  accordance 
with  paragraph  (b)(2)(iv)  of  this  section),  that 
liquidation  proceeds  are,  throughout  the  term 
of  the  partnership,  to  be  distributed  in 
accordance  with  the  partners'  capital  account 
balances,  and  that  any  partner  with  a  deficit 
balance  in  his  capital  account  following  the 
distribution  of  such  proceeds  will  contribute 
the  amount  of  such  deficit  to  the  partnership 
(as  set  forth  in  paragraph  (b)(2)(ii)(c)  of  this 
section.  The  allocations  made  under  the 
partnership  agreement  have  substantial 
economic  effect. 

Example  (10).  (i)  S  and  T  form  a  general 
partnership  to  operate  a  travel  agency.  The 
partnership  agreement  provides  that  T,  a 
nonresident  alien,  is  to  be  allocated  all 
income  and  loss  derived  from  operations 
conducted  by  him  within  his  country,  and  all 
remaining  income  and  loss  is  to  be  allocated 
equally.  The  partnership  agreement  provides 
that  allocations  of  income  and  loss  will  be 
reflected  in  the  partners'  capital  accounts 
(maintained  in  accordance  with  paragraph 
(b)(2)(iv)  of  this  section),  that  hquidation 
proceeds  are,  throughout  the  term  of  the 
partnership,  to  be  distributed  in  accordance 
with  capital  account  balances,  and  that  any 
partner  with  a  deficit  balance  in  his  capital 
account  following  the  distribution  of  such 
proceeds  will  contribute  the  amount  of  such 
deficit  to  the  partnership  (as  set  forth  in 
paragraph  (b)(2)(ii)(c)  of  this  section).  The 
allocations  made  under  the  partnership 
agreement  have  substantial  economic  effect 

(ii)  Assume  the  same  facts  as  in  (i)  except 
that  the  partnership  agreement  provides  that 
all  income  and  loss  is  to  be  shared  equally, 
but  that  T  will  be  allocated  all  income  and 
loss  from  operations  conducted  by  him  within 
such  country  as  a  part  of  his  equal  share  up 
to  the  amount  of  his  share.  The  allocation  to 
T  of  the  foreign  source  income  does  not  have 
substantial  economic  effect.  The  foreign 
source  income  shall,  along  with  the  other 
income  of  the  partnership,  be  allocated 
equally  between  S  and  T. 

Example  (11).  U  and  V  equally  share  all  the 
Income  gain,  loss,  and  deduction  of  the  UV 
general  partnership.  The  agreement  provides 
that  allocations  will  be  reflected  by 


appropriate  adjustments  to  U's  and  V's 
capital  accounts  [maintained  in  accordance 
with  paragraph  (b)(2)(iv)  of  this  section),  that 
liquidation  proceeds  are,  throughout  the  term 
of  the  partnership,  to  be  distributed  in 
accordance  with  capital  account  balances, 
and  that  any  partner  with  a  deficit  balance  in 
his  capital  account  following  the  liquidating 
distribution  will  restore  the  amount  of  such 
deficit  to  the  partnership  (as  set  forth  in 
paragraph  (b)(2)(ii)(c)  of  this  section).  For  one 
taxable  year  the  partnership  has  qualified 
first-year  wages  of  $8,000  and  is  entitled  to  a 
$3,000  targeted  jobs  tax  credit  under  sections 
44B  and  51  of  the  Code.  The  partnership 
agreement  allocates  the  credit  to  U.  The 
allocation  lacks  substantial  economic  effect 
because  the  wage  expenses  are  shared 
equally.  At  the  beginning  of  the  next  taxable 
year,  the  partnership  agreement  is  amended 
to  charge  U  with  all  wage  payments  whether 
or  not  such  wages  qualify  for  the  credit  In 
that  taxable  year  the  UV  partnership  pays 
$8,000  in  total  wages  to  its  employees. 
Assume  that  the  partnership  has  no  other 
income,  gain,  loss,  or  deduction  for  the  year 
and  that  $6,000  of  the  $8,000  in  wages 
constitutes  qualified  first-year  wages.  U  is 
allocated  the  entire  deduction  attributable  to 
the  $8,000  of  qualified  first-year  wages 
($6,000— $3,000  reduction  under  section 
280C  =  $3,000)  as  Well  as  the  deduction  for  the 
other  $2,000  in  wage  expenses.  His  capital 
account  is  debited  by  that  $5,000 
($3,000 -f- $2,000).  Assume  that  the  allocations 
of  the  wage  deductions  have  substantial 
economic  effect.  Under  paragraph  (b)(4)(ii)  of 
this  section,  the  allocation  of  the  entire  wage 
credit  to  U  will  be  deemed  to  be  in 
accordance  with  the  partner's  interests  in  the 
partnership.  In  addition,  under  paragraph 
(b)(3)  of  this  section,  U  has  a  100  percent 
interest  in  the  $3,000  section  705(a)(2)(B) 
adjustinent  attinbutable  to  the  $3,000 
reduction  in  the  deduction  for  qualified  first- 
year  wages,  and  his  capital  account  is 
reduced  accordingly. 

Example  (12).  (i)  W  and  X  form  a  general 
partnership  for  the  purposes  of  mining  iron 
ore.  W  makes  an  initial  contribution  of 
$75,000,  and  X  makes  an  initial  contribution 
of  $25,000.  The  partnership  agreement 
provides  that  all  items  of  income,  gain,  loss, 
and  deduction  will  be  allocated  75  percent  to 
W  and  25  percent  to  X,  except  that  the  entire 
percentage  depletion  deduction  will  be 
allocated  to  W.  The  agreement  provides  that 
the  partners'  capital  accounts  (maintained  in 
accordance  with  paragraph  (b)(2)(iv)  of  this 
section)  will  properly  reflect  these 
allocations,  that  liquidation  proceeds  are, 
throughout  the  term  of  the  partnership,  to  be 
distributed  in  accordance  with  the  partners' 
capital  account  balances,  and  that  any 
partner  with  a  deficit  balance  in  his  capital 
account  following  the  hquidating  distribution 
must  restore  the  amount  of  such  deficit  to  the 
partnership  (as  set  forth  in  paragraph 
(b)(2)(ii)(c)  of  this  section).  Assume  that  for  a 
taxable  year  when  the  adjusted  basis  of 
certain  depletable  property  is  $1,000,  the 
percentage  depletion  deduction  with  respect 
to  that  property  is  $1,500.  The  allocation  of 
the  first  $1,000  of  such  depletion  to  W  has 
substantial  economic  effect  and  will  be 
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recognized  becaute  such  allocation  ia 
properly  reflected  in  Ws  capital  account.  The 
allocation  to  W  of  the  remaining  $500  of 
depletion,  representing  the  excess  of 
percentage  depletion  over  adjusted  basis, 
does  not  have  economic  effect  since  such 
amotmt  cannot  be  properly  reflected  in  the 
partners'  capital  accounts.  Furthermore,  since 
W  is  allocated  100  percent  of  the  cost 
depletion  deduction  and  75  percent  of  ail 
other  income,  gain,  loss,  and  deduction,  the 
allocation  to  W  of  the  $500  of  percentage 
depletion  over  adjusted  basis  does  not  meet 
the  test  of  paragraph  (b)(4)(iii]  of  this  section 
for  being  deemed  to  be  made  in  accordance 
with  partners'  interests  in  the  partnership. 
Therefore,  this  $500  excess  is  reallocated  in 
accordance  with  the  partners'  interest  in  the 
partnership. 

(ii)  Assume  the  same  facts  as  in  (i]  except 
that  the  partnership  agreement  provides  that 
90  percent  of  all  income,  gain,  loss,  or 
deduction  from  the  depletable  property  is 
allocated  to  W.  Since  the  percentage 
depletion  deduction  is  allocated  in  a  manner 
consistent  with  valid  allocations  of  all 
income,  gain,  loss,  and  deduction  from  the 
depletable  property,  the  allocation  of  90 
percent  of  the  percentage  depletion  in  excess 
of  adjusted  basis  to  W  will  be  deemed  to  be 
in  accordance  with  his  interest  in  the 
partnership  under  paragraph  (b)(4)(iiJ)  of  this 
section. 

Example  (13).  [i]  Y  and  Z  form  a  brokerage 
general  partnership  for  the  purpose  of 
investing  and  trading  in  stock  and  securities. 
Y  contributes  cash  of  $10,000  and  Z 
contributes  securities  of  T  corporation  which 
have  an  adjusted  basis  of  $3,000  and  a  fair 
market  value  of  $10,000.  The  initial  capital 
accounts  of  Y  and  Z  are  each  fixed  at  $10,000. 
The  partnership  agreement  provides  that 
liquidation  proceeds  are,  th^ughout  the  term 
of  the  partnership,  to  be  distributed  in 
accordance  with  the  partners'  capital  account 
balances  and  that  any  partner  with  a  deficit 
balance  in  his  capital  accoimt  following  the 
liquidating  distribution  will  contribute  to  the 
partnership  an  amount  equal  to  such  deficit 
(as  set  forth  in  paragraph  (b)(2](ii)(c]  of  this 
section).  The  agreement  further  provides  that 
all  income,  gain,  loss,  deduction,  and  credit 
shall  be  shared  equally  between  Y  and  Z. 
Thereafter,  the  partnership  sells  the  securities 
of  T  corporation  for  $12,000,  and  the  $9,000 
gain  ($12,000 -$3,000)  is  allocated  equally 
between  Y  and  Z.  The  allocation  of  $7,000  of 
the  $9,000  gain  equally  between  Y  and  Z  is 
not  subject  to  section  704(b)  or  this  paragraph 
but  is  governed  by  section  704(c)  (1)  and 
paragraph  (c)(1)  of  S  1.704-1  and  is  valid 
thereunder.  The  allocation  of  the  remaining 
$2,000  gain  equally  between  Y  and  Z  is 
subject  to  section  704(b)  and  this  paragraph. 
Because  the  governing  capital  accounts  of  the 
partners  are  not  based  strictly  on  tax 
accounting  principles  (and  thus  are  not 
maintained  in  accordance  with  paragraph 
(b)(2)(iv)  of  this  section),  the  allocation  of  the 
$2,000  gain  lacks  substantial  economic  effect 
Furthermore,  since  the  $7,000  gain  is 
allocated  pursuant  to  section  704(c)(l]  the 
allocation  of  the  remaining  $2,000  gain 
equally  between  Y  and  Z  is  not  deemed  to  be 
made  in  accordance  with  the  partners' 
interests  in  the  partnership  under  paragraph 


(b)(4)(i)  of  this  section.  The  $2,000  gain  must 
be  reallocated  in  accordance  with  the 
partners'  actual  interests  in  the  partnership 
as  determined  under  paragraph  (b)(3)  of  this 
section  to  the  extent  the  original  allocation  is 
inconsistent  therewith. 

(ii)  Assume  the  same  facts  as  in  (i)  except 
that  the  partnership  agreement  provides  that 
the  taxable  gain  attributable  to  the 
precontribution  appreciation  in  the  value  of 
the  securities  of  T  corporation  will  be 
allocated  to  Z  and  all  other  income,  gain, 
loss,  deduction,  and  credit  shall  be  shared 
equally  between  Y  and  Z.  When  the 
securities  of  T  corporation  are  sold  for 
$12,00a  $7,000  of  the  $0,000  gain  is  allocated 
to  Z  and  the  remaining  $2,000  gain  is 
allocated  equally  between  Y  and  Z.  Ilie 
allocation  of  $7,000  of  the  $9,000  gain  to  Z  is 
not  subject  to  the  provisions  of  section  704  (b) 
of  this  paragraph  but  is  governed  by  section 
704  (c)(2)  and  paragraph  (c)(2)  of  §  1.704-1 
and  is  valid  thereunder.  The  allocation  of  the 
remaining  $2,000  gain  equally  between  Y  and 
Z  is  subject  to  section  704(b)  and  this 
ptu-agraph.  Because  the  governing  capital 
accounts  of  the  partners  are  not  based 
strictly  on  tax  accounting  principles  (and  thus 
are  not  maintained  in  accordance  with 
paragraph  (b)(2)(iv)  of  this  section),  the 
allocation  of  the  $2,000  gain  lacks  substantial 
economic  effect.  However,  since  the  $7,000 
gain  is  allocated  pursuant  to  section  704 
(c)(2),  and  the  requirements  of  pareigraph 
(b)(4)(i)  of  this  section  are  otherwise 
complied  with,  the  allocation  of  the  $2,000 
gain  equally  between  Y  and  Z  is  dftemed  to 
be  made  in  accordance  with  the  partners' 
interests  in  the  partnership  under  paragraph 
(b)(4)(i)  of  this  section. 

(iii)  Assume  the  same  facts  as  in  (ii)  except 
that  the  initial  capital  accounts  of  Y  and  Z 
(maintained  in  accordance  with  paragraph 
(b)(2)(iv)  of  this  section^  are  fixed  at  $10,000 
and  $3,000,  respectively.  When  the  securities 
of  T  corporation  are  sold  for  $12,000,  $7,000  of 
the  $9,000  gain  is  allocated  to  Z  and  the 
remaining  $2,000  gain  is  allocated  equally 
between  Y  and  Z.  The  allocation  of  $7,000  of 
the  $9,000  gain  to  Z  is  not  subject  to  the 
provisions  of  section  704  (b)  or  this  paragraph 
but  is  governed  by  section  704  (c)(2)  and 
paragraph  (c)(2)  of  S  1.704-1  and  is  valid 
thereunder.  'The  allocation  of  the  remaining 
$2,000  gain  equally  between  Y  and  Z  is 
subject  to  704  (b)  and  this  paragraph  and  has 
substantial  economic  effect 

Example  (14).  (i)  MC  and  RW  form  a 
brokerage  general  partnership  by  each 
contributing  $10,000.  The  $20,000  is  invested 
in  securities  which  appreciate  to  $50,000.  At 
that  time  SK  makes  a  $25,000  cash 
contribution  to  the  partnership  in  order  to 
become  an  equal  one-third  partner,  which 
cash  is  placed  in  a  bank  account  Upon  SICs 
admission  to  the  partnership,  the  capital 
accounts  of  MC  and  RW  (which  were  $10,000 
each  prior  to  SK's  admission),  are  each 
adjusted  upward  (to  $25,000)  to  reflect  the 
appreciation  in  the  partnership's  assets 
occurring  before  SK  entered  the  partnership. 
The  partnership  agreement  provides  that 
Uquidation  proceeds  are,  throughout  the  term 
of  the  partnership,  to  be  distributed  in 
accordance  with  the  partners'  capital  account 
balances  and  that  any  partner  with  a  deficit 


balance  in  his  capital  account  following  the 
liquidating  distribution  will  contribute  to  the 
partnership  an  amount  equal  to  such  deficit 
(as  set  forth  in  paragraph  (b)(2)(ii)(c)  of  this 
section).  Subsequentiy,  when  the  value  of  the 
securities  has  appreciated  to  $74,000,  they  are 
sold.  Of  the  $54,000  taxable  gain  on  the  sale 
of  the  securities,  $24,000  (the  appreciation  in 
value  occurring  after  SK  became  a  partner)  ia 
allocated  in  equal  shares  to  MC  RW,  and  SK. 
in  accordance  with  the  ratio  for  sharing 
profits  and  losses  generally.  The  $30,000 
balance  is,  under  the  principles  contained  in 
section  704(c)(2)  and  {  1.704-l(c)(2),  allocated 
to  MC  and  RW  in  proportion  to  their  interests 
in  the  partnership  before  SK  became  a 
partner.  These  latter  allocations  attribute  to 
MC  and  RW  the  unrealized  appreciation  in 
value  of  the  securities  occurring  before  SK 
became  a  partner,  and  accurately  reflect  the 
adjustments  previously  made  to  the  capital 
accounts  upon  the  entry  of  SK.  Althou^  such 
allocations  have  no  economic  effect  (since 
they  will  not  be  reflected  in  MC's  and  RWs 
capital  accounts),  the  allocation  will  be 
deemed  to  be  made  in  accordance  with  the 
partners'  interests  in  the  partnership  imder 
paragraph  (b)(4)(i)  of  this  section. 

(ii)  Assiune  the  same  facts  as  in  (i)  except 
that  upon  the  admission  of  SK  the  capital 
accounts  of  MC  and  RW  are  not  adjusted 
upward  from  $10,000  to  $25,000  to  reflect  the 
appreciation  in  the  partnership's  assets 
occurring  before  SK  entered  the  partnership. 
Rather,  upon  SK's  admission  to  the 
partnership  the  partnership  agreement  is 
amended  to  provide  that  the  first  $30,000  of. 
taxable  gain  upon  the  sale  of  such  assets  will 
be  allocated  equally  between  MC  and  RW, 
and  that  any  additional  gain  will  be  aUocated 
equally  between  MC,  RW  and  SK.  When  the 
securities  are  sold  for  $74,000  the  $54,000  of 
taxable  gain  is  so  allocated  and  the 
allocations  are  properly  reflected  in  the 
partners'  capital  accounts  (maintained  in 
accordance  with  paragraph  (b)(2)(iv)  of  this 
section).  These  allocations  of  taxable  gain 
have  substantial  economic  effect 

(iii)  Assume  the  same  facts  as  in  (ii)  except 
that  instead  of  selling  the  securities,  the 
partnership  is  liquidated  In  winding  up.  the 
partnership  makes  a  liquidating  distribution 
of  the  securities  (valued  at  $74,000)  and  the 
$25,000  cash.  Prior  to  the  distribution  the 
partners'  capital  accounts  are  adjusted  to 
reflect  how  the  taxable  gain  ($54,000)  would 
have  been  aUocated  if  the  securitiee  had  been 
sold  for  the  $74,000  assigned  value. 
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Pursuant  to  paragraph  (b)(2)(iv)(c)(2)  of  Aia 
section  liquidating  distributions  of  the 
securities  (with  reference  to  their  assigned 
values)  and  cash  made  in  accordance  with 
the  preliquidation  adjusted  capital  accounts 
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shall  have  no  effect  on  the  validity  of  prior 
partnership  allocations. 

Example  (15J.  JB  and  CC  form  a  limited 
partnership  for  the  purpose  of  purchasing  and 
leasing  out  residential  real  estate.  JB,  the 
limited  partner,  contributes  $18,000,  and  CC. 
the  general  partner,  ccmtributes  S2,000  and 
the  partnership  purchases  a  building  for 
$100,000,  assuming  a  recourse  mortgage  of 
$80,000  which  requires  the  payment  of 
interest  only  for  a  period  of  three  years.  The 
partnership  agreement  provides  that  JB  need 
not  contribute  any  farther  capital,  that  the 
partners'  shares  of  taxable  income  and  loss 
(determined  onder  section  7f)2(a)(8)J  will  be 
90  percent  for  JB  and  10  percent  for  CC  that 
the  allocation  of  income  or  loss  will  be 
reflected  in  the  partners'  capital  accounts 
(maintained  in  accordance  with  paragraph 
(b)(2Kiv)  of  this  section),  and  that  liqtiidation 
proceeds  are,  throughout  the  term  of  the 
partnership,  to  be  distributed  in  accordance 
with  capital  account  balances.  In  the 
partnership's  first  two  taxable  yean  it  has  no 
taxable  income  or  loss  except  for  coat 
recovery  deductions  of  $15«0OO  in  each  year. 
At  the  end  of  the  partnership's  second 
taxable  year  it  has  no  cash  (or  cash 
equivalents]  on  hand.  Under  the  partnership 
agreement  JB's  and  CC's  distributive  shares 
of  the  first  year's  loss  are  $13,500  and  $l,50a 
respectively.  Thus  at  the  end  of  the  first  year 
the  partners'  capital  accounts  will  be  as 
follows: 
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Since  the  partnership  agreement  provides  for 
distributions  upon  liquidation  in  accordance 
with  these  accounts,  each  partner  will  bear 
the  full  risk  of  economic  loss  which 
corresponds  to  the  allocations  of  tax  loss.  If 
the  actual  economic  loss  is  equal  to  the  tax 
loss,  upon  liquidation  the  partnership  would 
have  only  $5,000  to  distribute:  $4,500  to  JB 
and  $500  to  CC.  Thus  the  first  year 
allocations  possess  substantial  economic 
effect  The  effect  upon  the  capital  accounts  of 
the  second  year's  allocation  would  be  as 
follows: 
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Since  JB  is  not  required  to  contribute  any 
further  capital  to  the  partnership,  the 
allocation  to  JB  in  excess  of  his  capital 
account  represents  a  dAhiction  with  respect 
to  which  OC  bears  the  economic  risk  of  loss. 
Since  JB  only  bears  the  risk  of  loss  with 
respect  to  $4,500  of  the  allocation,  the 
remaining  $B,(X)0  of  the  allocation  lacks 


economic  effect.  The  $B.000  loss  will  be 
reallocated  in  accordance  with  the  partners' 
interests  in  the  partnership.  Since  under  the 
econonuc  arrangement  of  the  partners  CC 
bears  the  risk  of  all  other  economic  loss,  such 
$0,000  of  net  taxable  loss  will,  under 
paragraph  (bH3)  of  this  section,  be 
reallocated  to  CC.  Similarly,  for  following 
years,  absent  an  increase  in  JB's  capital 
account  all  taxable  loas  must  be  allocated 
(or  reallocated)  to  CC  (But  see  section 
704(d).) 

Example  (18):  (i)  KG  and  HS  form  a  hmited 
partnership  for  the  purpose  of  investing  in 
improved  real  estate.  KG,  (he  general  partner, 
contributes  $10,000  to  the  partnership  and 
HS,  the  limited  partner,  contributes  $090,000 
to  the  partnership.  The  $1,000,000  is  used  to 
purchase  an  apartment  building  on  leased 
land.  Capital  accounts  are  maintained  in 
accordance  with  paragraph  (b)(2)(iv)  of  this 
section  but  upon  liquidation  the  Umited 
partner,  HS,  is  not  required  to  restore  any 
deficit  balance  in  his  capital  account.  The 
partnership  agreement  provides  that  (1)  uaah 
%vill  be  distributed  first  to  HS  until  such  tisc 
as  he  has  received  the  amount  of  his  original 
capital  contribution  ($860,000),  next  to  KG 
until  such  time  as  he  has  received  the  amount 
of  his  original  capital  contribution  ($10,00(^ 
and  thereafter  equally  between  HS  and  KG; 
(2)  income,  gain,  loss,  and  deducbon  from 
operations  will  be  allocated  99%  to  HS  and 
1%  to  KG  until  such  time  as  HS  has  received 
the  amount  of  his  original  capital  Contribution 
and  thereafter  will  be  allocated  equally 
between  HS  and  KG;  and  (3)  upon  sale  of  the 
property,  gain  or  loss  on  the  sale  will  (after 
distributing  sales  proeeeds  so  that  the 
partners  have  received,  in  (he  aggregate, 
distributions  equal  to  their  original  capital 
contributions)  be  allocated  in  a  manner 
which  will  (to  the  extent  possible)  make  the 
partners'  positive  capital  account  balances 
equaL  The  allocation  and  distribution 
provisions  may  result  in  HS  having  a  deficit 
balance  in  his  capital  account  following 
liquidation  and  KG  having  a  positive  balance 
In  his  capital  account  following  liquidation 
(in  an  amount  equal  to  HS'  deficit  balance). 
Since  HS  is  not  required  to  restore  the 
amount  of  such  deficit  to  the  partnership  (for 
distribution  to  KG),  the  allocations  provided 
in  the  partnership  agreement  do  not  have 
substantial  economic  effect 

(ii)  Assume  the  same  facts  as  in  (i)  except 
that  each  partner  is  liable  to  restore  to  the 
partnership  any  deficit  balance  in  his  capital 
account  (as  set  forth  in  paragraph  (b)(2)(ii)(c) 
of  this  section).  Although  Uquidation 
proceeds  are  not  required  to  be  distributed  in 
accordance  with  the  partners'  capital  account 
balances,  the  capital  account  equivalence 
test  of  paragraph  (b)(2)(iv)(Z>)  of  this  section 
is  satisfied.  Thus,  the  allocations  provided  in 
the  partnership  agreement  have  substantial 
economic  effect. 

Example  (17).  (i)  JS  and  WN  form  a  general 
partnership  to  acquire  and  operate  an 
apartment  buildir^.  JS  and  WN  each 
contribute  $100,000  to  the  partnership  which 
obtains  an  $800,(K)0  nonrecourse  mortgage 
and  purchases  the  apartment  building  (on 
leased  land)  for  $1,000,000.  No  principal 
pajnnents  with  respect  to  the  nonrecourse 
obligation  are  required  for  5  years.  The 


partnership  agreement  provides  that  all 
iacome.  gain,  loss,  and  deducbon  will  be 
allocated  equally  between  JS  and  WN.  with 
the  exception  of  cost  recovery  deductions 
which  will  be  allocated  entirely  to  ]S.  Tlie 
agreessent  also  states  that  allocations  will  be 
reflected  by  appropriate  adjustments  to  the 
partners'  capital  accounts  (maintained  in 
accordance  with  ptu'agraph  (b)(2)(iv)  of  this 
section),  and  that  liquidation  proceeds  are. 
throvghout  the  term  of  the  partnership,  to  be 
distribated  in  accordance  with  capital 
account  balances,  but  that  upon  liquidation 
neither  partner  is  required  to  restore  to  the 
partnership  the  deficit  balance  in  his  capital 
account  for  distiibution  to  partners  with 
positive  capital  account  balances.  In  year  1, 
there  is  a  $100,000  cost  recovery  deduction, 
all  of  which  is  charged  to  JS'  capital  account 
and  the  partnership  has  no  other  taxable 
income  or  loss  for  the  year.  In  year  2  the 
partnership  has  another  $100,000  cost 
recovery  deduction  and  no  other  taxable 
income  or  loss.  Since  the  principal  balance  of 
the  nonrecourse  mortgage  does  not  exceed 
the  adjusted  basis  of  the  property,  neither  the 
year  1  or  year  2  cost  recovery  deducbon  is 
attributable  to  the  nonrecourse  obligation. 
The  allocation  for  year  1  has  substantial 
economic  effect  The  allocation  in  year  2  of 
the  $100,000  cost  recovery  deduction  to  JS 
does  not  have  substantial  economic  effect 
because  the  economic  risk  of  loss  associated 
with  such  cost  recovery  deduction  is  borne 
entirely  by  WN.  Therefore,  the  $100,000  cost 
recovery  deduction  in  year  2  ia  reaUocated  to 
WN  pursuant  to  paragraph  (b)(3)  of  this 
section. 

(ii)  Assume  the  same  facts  as  in  (i)  except 
that  the  partnership  agreement  is  amended  to 
require  any  partner  with  a  deficit  capital 
account  following  the  distribution  of 
liquidation  proceeds  to  restore  the  amount  of 
such  deficit  to  the  partnership  (as  set  forth  in 
paragraph  (b)(2)(ii)(c)  of  this  section).  In  this 
case,  the  allocation  of  an  additional  $100,000 
cost  recovery  deduction  in  year  2  to  JS  has 
substantial  economic  effect  The  result  in  this 
example  would  be  the  same  if  the  liability  to 
restore  capital  account  deficits  is  omitted 
from  the  partnership  agreement  but  an 
identical  hability  is  imposed  under  State  law. 

(iii)  Assume  the  same  facts  as  iii  (i).  In  year 
3,  the  partnership  has  no  taxable  income  or 
loss  except  for  another  $100,000  cost  recovery 
deduction.  The  allocation  of  this  deducbon  to 
JS  (or  to  WN)  has  no  economic  effect  since 
the  risk  of  depreciabon  in  excess  of  the 
partners'  aggregate  investment  in  the 
property  is  borne  solely  by  the  nonrecourse 
lender.  Since  the  partnership  agreement  does 
not  require  JS  to  be  allocated  subsequent 
income  and  gain  under  the  rule  contained  in 
paragraph  (b)(4)(iv)(A)  of  this  secbon,  the 
allocation  of  the  $100,000  cost  recovery 
deduction  to  JS  will  not  be  deemed  to  be  in 
accordance  with  his  interest  in  the 
partnership,  and  must  be  reallocated  in 
accordance  with  the  partners'  interests  in  the 
partnership. 

(iv)  Assume  the  facts  in  (iii)  except  that  the 
partnership  agreement  also  provides  that 
pursuant  to  paragraph  (b)(4)(iv)  of  this 
section  JS  will  be  allocated  partnership 
income  and  gain  in  an  amount  equal  to  the 
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deRcit  balance  in  JS'  capital  account  and  that 
such  allocations  will  coincide,  in  amount  auid 
time,  with  any  reduction  of  the  principal 
balance  of  the  nonrecourse  debt.  Since  the 
principal  balance  of  the  nonrecourse 
obligation  ($800,000)  exceeds  the  adjusted 
basis  ($700,000)  by  $100,000  and  IS  is  bearing 
the  burden  of  taxation  of  taxable  income  and 
gain  in  an  amount  at  least  equal  to  the  deficit 
balance  of  his  capital  accoimt  requirements 
[a]  and  [b]  of  paragraph  (b)(4)(iv)  of  this 
section  are  satisfied  and  the  allocation  of  the 
$100,000  cost  recovery  deduction  to  ]S  in  year 
3  is  deemed  to  be  in  accordance  with  his 
interest  in  the  partnership. 

(v)  Assume  the  same  facts  as  in  (iii)  except 
that  the  partnership  agreement  is  amended  to 
require  any  partner  with  a  deficit  capital 
account  following  the  distribution  of 
liquidation  proceeds  to  restore  the  amount  of 
such  deficit  to  the  partnership  (as  set  forth  in 
paragraph  (b)(2)(ii)(c)  of  this  section).  If  the 
property  were  foreclosed  upon  at  the  end  of 
year  3,  there  would  be  $100,000  gain  ($800,000 
nonrecourse  debt  less  $700,000  adjusted 
basis),  which  would  be  allocated  equally 
between  JS  and  WN.  JS  would  then  have  a 
deficit  capital  account  of  $sa000  which  he 
would  be  required  to  contribute  to  the 
partnership  to  satisfy  WN's  positive  $50,000 
capital  account.  Accordingly,  the  allocation 
of  the  $100,000  cost  recovery  deduction  to  JS 
in  year  3  will,  under  paragraph  (b)(4)(iv)  of 
this  section,  be  deemed  to  be  in  accordance 
with  the  partners'  interests  in  the  partnership. 

(vi)  Assume  the  same  facts  as  in  (iv)  and 
that  in  year  4  the  partnership  has  no  taxable 
income  or  loss  except  for  another  $100,000 
cost  recovery  deduction.  In  order  to  reduce 
the  overall  tax  liabilities  of  the  partners,  the 
partnership  agreement  is  amended  at  the 
beginning  of  year  4  to  allocate  the  year  4  cost 
recovery  deduction  to  WN.  In  addition,  the 
agreement  is  amended  to  allocate  partnership 
income  or  gain  to  WN  in  an  amount  equal  to 
the  deficit  balance  in  his  capital  accoimt  and 
to  require  that  such  allocations  coincide,  in 
amount  and  time,  with  any  principal 
reduction  in  the  amount  of  nonrecourse  debt 
Since  the  allocations  of  loss  or  deduction 
attributable  to  nonrecourse  debt  are  varied  in 
year  4  in  order  to  reduce  the  overall  tax 
Uabihties  of  the  partners,  the  year  4 
allocation  will  not  be  deemed  to  be  in 
accordance  with  the  partners'  interests  in  the 
partnership  under  paragraph  (b)(4)(iv)  of  this 
section  and  the  $100,000  cost  recovery 
deduction  must  be  reallocated  in  accordance 
with  the  partners'  actual  interests  in  the 
partnership. 

(vii)  Assume  the  same  facts  as  in  (iv) 
except  that  in  a  taxable  year  of  th« 
partnership  after  the  cost  recovery 
deductions  have  been  taken  by  JS,  but  before 
the  property  is  disposed  of,  the  partnership 
agreement  is  amended  by  deleting  the 
provisions  which  require  gain  and  income  to 
be  charged  back  to  JS.  Thus,  under  the 
amended  agreement.  JS  is  no  longer  required 
to  bear  the  burden  of  taxation  of  the  taxable 
income  and  gain  in  an  amount  at  least  equal 
to  his  deficit  capital  account  balance.  Under 
these  facts,  any  allocation  of  income,  gain, 
loss,  or  deduction  made  after  deletion  of  the 
chargeback  provisions  has  no  substantial 
economic  effect.  As  a  result,  income,  gain. 


loss,  and  deductions  must  be  allocated  in 
accordance  with  the  partners'  interests  in  the 
partnership.  Under  the  rule  of  paragaraph 
{b}{4}(vij  of  this  sectioa  the  interest  of  JS  in 
the  partnership  taxable  gain  and  income  is 
deemed  to  be  that  interest  which  is  consistent 
with  the  original  gain  and  income  chargeback 
provisions,  and,  therefore,  gain  and  income  is 
allocated  to  JS  and  WN  in  accordance  with 
those  provisions. 

(viii)  Assume  the  same  facts  as  in  (ii).  Any 
tax  preference  under  section  57(a)(12) 
attributable  to  the  partnership's  year  1  and 
year  2  cost  recovery  deductions  shall  be 
taken  into  account  solely  by  JS.  If  during  year 
1  and  year  2  the  partnership's  cost  recovery 
deductions  are  instead  allocated  75  percent 
to  JS  and  25  percent  to  WN  (and  all  other 
income,  gain,  loss,  and  deduction  is  allocated 
equally  between  JS  and  WN).  the  tax 
preference  attributable  to  such  cost  recovery 
deductions  shall  be  taken  into  account  75 
percent  by  JS  and  25  percent  by  WN.  If  the 
partnership  agreement  instead  provides  that 
all  taxable  income  or  loss  is  allocated  equally 
between  JS  and  WN,  the  tax  preference 
attributabe  to  the  cost  recovery  deductions 
shall  be  taken  into  account  equally  between 
JS  and  WN.  In  this  case,  if  the  partnership 
has  a  $100,000  cost  recovery  deduction  in 
year  1  and  an  additional  operating  loss  of 
$100,000  in  year  1,  and  purports  to  categorize 
the  $100,000  loss  allocated  to  JS  as  being 
attributable  to  the  cost  recovery  deduction 
and  the  $100,000  loss  allocated  to  WN  as 
being  atb-ibutable  to  the  operating  loss,  such 
allocations  will  not  be  recognized  and  each 
partner  will  be  allocated  one-half  of  such 
operating  loss-and  one-half  of  such  cost 
recovery  deduction,  and  each  partner  shall 
take  into  account  one-half  of  the  tax 
preference  attributable  to  the  cost  recovery 
deduction. 

Example  (IB),  (i)  VVM  and  JL  form  a  general 
partnership  by  each  contributing  $300,000 
thereto.  The  partnership  uses  the  $600,000  to 


purchase  tangible  personal  property  wUcli  It 
leases  out  The  partnership  agreement 
provides  that  (1)  allocations  of  income,  gain, 
loss,  and  deduction  will  be  appropriately 
reflected  in  the  partners'  capital  accounts 
(maintained  in  accordance  with  paragraph 
(b)(2)(iv)  of  this  section)  and  liquidation 
proceeds  are,  throughout  the  tenn  of  the 
partnership,  to  be  distributed  in  accordance 
with  the  partners'  capital  account  balances, 
\2)  upon  liquidation  no  partner  will  be 
required  to  restore  any  deficit  in  his  capital 
account  for  distribution  to  partners  with 
positive  capital  account  balances,  and  (3)  all 
income,  gain,  loss,  and  deduction  of  the 
partnership  will  be  shared  equally.  In  the 
partnership's  first  two  taxable  years  it 
recognizes  no  taxable  income  or  loss  except 
for  a  $200,000  cost  recovery  deduction  in  each 
year  which  is  allocated  equally  between  WM 
and  JL. 
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The  allocations  of  the  coA  recovery 
deductions  in  the  partnership's  first  two 
taxable  years  have  substantial  economic 
effect 

(ii)  Assume  the  same  facts  as  in  (i)  except 
that  MK  enters  the  partnership  at  the 
beginning  of  year  3.  At  the  time  of  his  entry 
all  parties  agree  that  the  fair  market  value  of 
the  partnership  property  is  $600,000.  MK 
contributes  $300,000  to  the  partnership  in 
exchange  for  an  equal  one-third  interest  in 
the  partnership  and  the  partners'  book  capital 
accounts,  which  will  govern  liquidating 
distributions,  are  each  adjusted  to  $300,000. 
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The  agreement  complies  with  requirement  (A) 
of  paragraph  (b){4)(i)  of  this  section,  by 
providing  that  any  gain  attributable  to  the 
unrealized  appreciation  in  partnership 
property  prior  to  MK's  enhy  ($600,000  agreed 
fair  market  value  less  $200,000  adjusted 
basis =$400,000)  will,  under  principles  the 
same  as  those  contained  in  section  704(c)(2) 
and  S  l,704-l(c)(2),  be  allocated  to  WM  and 
JL  in  the  same  amounts  as  they  were 
allocated  the  cost  recovery  deductions  giving 


rise  to  such  gain.  Any  additional  gain  will  be 
allocated  equally  among  the  partners.  Thus,  if 
tiie  property  is  sold  for  $600,000  immediately 
after  MK's  entiy  to  the  partnership,  the 
$400,000  of  gain  will  be  allocated  equally 
between  WM  and  JL.  The  $800,000  of  cash  in 
the  partnership  ($8ioO,000  sales  proceeds  plus 
$300,000  contiibuted  by  MK)  will  be 
distributed  equally  between  WM,  JL  and  MK 
in  accordance  with  their  adjusted  capital 
account  balances  (which  will  be  identical  for 
tax  and  book  purposes). 


WM 

JL 
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Since  the  aUocatian  of  taxable  gain  follows 
the  prior  bookmg  lA  the  corresponding 
unrealized  apiireciatioa  the  allocaboa  will, 
under  paragraph  (bK4Ki)  of  this  section,  be 
deemed  to  be  in  accordance  with  the 
partnen'  interests  in  the  partnership.  If  the 
property  were  instead  sold  for  $900,000  the 
additional  $3O0lO0O  of  gain  would  be 
aUocated  equally  among  the  partners  and  the 
partners  would  each  receive  a  $400,000 
distribution  in  satisfaction  of  their  respective 
capital  account  balances. 

(iii^  Assume  the  same  facts  as  in  (ii)  except 
that  after  MK  enters  the  partnership  Ae 


property  devalues  and  is  sold  for  $450,000 
yielding  a  taxable  gain  of  $250,000  ($450,000 
less  $20a000  adjusted  basis)  but  a  book  loss 
of  $150,000.  WM  and  JL  would  each  be 
allocated  $125,000  of  the  $250,000  gain.  Since 
these  allocations  are  designed  to  eliminate,  to 
the  extent  possible,  the  disparity  between  tax 
and  book  capital  accounts,  pursuant  to 
paragraph  (b)(4)(i]  of  this  section  such 
allocations  will  be  deemed  to  be  in 
accordance  with  the  partners'  interests  in  the 
partnership. 
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The  discrepancy  between  book  and  tax 
capital  accounts  is  attributable  entirely  to  the 
ceiling  rule  of  S  1.704-l(c)(2).  Under 
paragraph  [bM4)(i)  of  this  sectioa  the 
partnership  may  distribute  liquidation 
proceeds  ($875,000)  in  accordance  with  book 
capital  accoant  balances  and  no 
determination  will  be  required  as  to  whether 


the  allocations  made  in  year  1  and  year  2  are 
in  accordance  with  the  partners'  interests  in 
the  partnership. 

(iv)  Assume  the  same  facts  as  in  (iii)  except 
that  the  property  devalues  and  is  sold  for  its 
adjusted  basis  of  $200,000,  yielding  no 
taxable  gain  or  loss  and  a  book  loss  of 
$400,000. 
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Again,  the  discrepancy  between  book  and  tax 
capital  acoounts  is  attributable  entirely  to  the 
ceiling  rule  of  §  1.704-1  (c)(2).  Under 
paragraph  (b)(4)(i]  of  this  section,  the 
partnership  may  distribute  liquidation 
proceeds  ($500,000)  in  accordance  with  book 
capital  accounts  and  no  determination  will  be 
required  as  to  whether  the  allocations  made 
in  year  1  and  year  2  are  in  accordance  with 
the  partners'  interests  in  the  partnership. 

(v)  Assume  the  same  facta  as  in  (iv)  except 
that  the  property  is  not  sold  at  the  beginning 
of  year  3.  Assume  further  that  during  that 
year  the  partnership  has  no  taxable  income 
or  loss  except  for  a  $100,000  Cost  recovery 
deduction  and  a  300.000  book  depreciation 
deduction  attributable  to  the  property 
purchased  by  the  partnership  in  year  1. 
Although  the  book  capital  accounts  of  the 
partners  are  adjusted  equally  to  reflect  the 
book  depreciation,  pursuant  to  the 
partnership  agreement  MK  is  allocated  cost 
recovery  deductions  under  principles  the 
same  as  those  contained  in  §  1.704-l(c)(2). 


Under  those  principles,  MK  would  be  entitled 
to  cost  recovery  deductions  of  $200,000  over 
the  remaining  recovery  period  of  the  property 
because  the  value  of  the  property  was  for 
book  purposes  determined  to  be  $600,000 
upon  MK's  admission  to  the  partnership. 
Since  upon  such  admission  the  adjusted  tax 
basis  of  the  property  is  $200,000,  all  further 
cost  recovery  deductions  attributable  to  the 
properiy  are  allocated  to  MK.  and  under 
paragraph  (b)(4)(i)  of  this  section  such 
allocations  will  be  deemed  to  be  in 
accordance  with  the  partners'  interests  in  the 
partnership. 

(vi)  Assume  the  same  facts  as  in  (v)  and 
thai  in  year  3  the  partnership  purchases  a 
second  item  of  tangible  personal  property  for 
$300,000.  Such  property  produces  no  taxable 
income  of  loss  that  year  except  for  a  cost 
recovery  deducction  of  $125,000  which  is 
allocated  intirely  to  WM  and  a  book 
depreciation  deduction  of  $125,000  which  is 
charged  to  WM's  book  capital  account. 


UMI 
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At  the  end  of  year  3  the  adjusted  tax  bases  of 
the  partnership  properties  acquired  in  years  1 
and  3  are  $10a,(X)O  and  $175,000,  respectively. 
If  the  properties  are  disposed  of  at  die 


beginning  of  year  4  for  their  adjusted  bases, 
there  would  be  no  taxable  gain  or  loss,  there 
would  be  a  book  loss  of  SZOaOOO,  and  there 
would  be  cash  of  $275,00a 
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If  the  partnership  is  then  liquidated,  the 
liquidation  proceeds  ($275,(KX))  would  be 
distributed  in  accordance  with  the  partners' 
book  capital  accounts.  Since  the  allocation  of 
the  $125,000  cost  recovery  deduction  to  WM 
would  have  had  substantial  economic  effect 
if  paragraph  (b)(2)(iv)(o)  of  this  section  had 
permitted  upward  adjustments  to  be  made  to 
the  capital  accoimts  of  WM  and  ]L  upon 
MK's  admission  to  the  partnership,  and  since 
the  other  requirements  of  paragraph  (b)(4)(i) 
of  this  section  are  satisfied,  such  allocation 
will  be  deemed  to  be  made  in  accordance 
with  the  partners'  interests  in  the  partnership. 

(vii)  Assume  the  same  facts  as  in  (vi) 
except  that  the  properties  are  not  disposed  of 
at  the  beginning  of  year  4  and  that  the 


partnership  agreement  is  amended  to  make 
WM  liable  for  any  deficits  in  his  capital 
account  (as  set  forth  in  paragraph  (b)(2)(iiHc) 
of  this  section).  In  year  4  the  partnership 
again  has  no  taxable  income  or  loss  except 
for  cost  recovery  deductions.  The  cost 
recovery  deductions  in  year  4  for  the 
properties  purchased  in  years  1  and  3  are 
$100,000  and  $75,000.  respectively,  and  are 
allocated  to  MK  and  WM,  respectively.  The 
Book  depreciation  deduction  attributable  to 
the  property  purchased  in  year  1  is  $300,000 
and  is  charged  equally  to  the  partners'  book 
capital  accounts  and  the  book  depreciatioa 
deduction  attributable  to  the  property 
purchased  in  year  3  is  $75J)00  and  is  charged 
to  WM's  book  capital  accoimL 
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At  the  end  of  year  4  the  adjusted  tax  bases  of 
the  partnership  properties  acquired  in  years  1 
and  3  are  zero  and  $100,000,  respectively.  If 
the  properties  are  disposed  of  at  the 
beginning  of  year  5  for  their  adjusted  basis, 
there  would  be  no  taxable  gain  or  loss,  no 
book  gain  or  loss,  and  there  would  be  cash  of 
$100,00a  If  the  partnership  is  then  liquidated, 
the  $100,000  cash  plus  the  $100,000  which 
WM  would  be  required  to  contribute  to  the 
partnership  (the  deficit  in  his  book  capital 
account)  would  be  distributed  equally 
between  JL  and  MK  (in  accordance  with  their 
book  capital  accounts).  Since  the  allocation 
of  the  $75,000  cost  recovery  deduction  to  WM 
would  have  substantial  economic  effect  if 
paragraph  (b)(2Hiv)(a)  of  this  section  had 
permitted  upward  adjuatmenta  to  be  made  to 
the  captial  accounts  of  WM  and  JL  upon 


MK's  admission  to  the  partnership,  and  since 
the  other  requirements  of  paragraph  (b)(4)(i) 
of  this  section  are  satisfied,  such  allocation 
will  be  deemed  to  be  made  in  accordance 
with  the  partners'  interests  in  the  partnership. 
Example  (19).  (i)  DG  and  JC  form  a  general 
partnership  for  the  purpose  of  drilling  oil 
wells  on  various  tracts  of  land.  DG 
contributes  an  oil  lease  with  an  adjusted 
basis  of  $100,000  and  a  fair  market  value  of 
$1.00a000.  JC  contributes  $1,000,000  in  cash 
which  is  used  to  finance  the  drilling 
operations.  The  partnership  agreement 
provides  that  DG  is  credited  with  a  capital 
account  of  $100,000  acd  JC  is  credited  with  a 
capital  account  of  $14)01X000  (which  capital 
accounts  are  maintained  in  accordance  with 
paragraph  (b)(2)(iv]  of  tliis  section),  that 
liqaidatioa  proorads  are,  througlKnt  the  tenn 


of  the  partnership,  to  be  distriboted  in 
accordance  with  the  partners'  capital  account 
balances,  and  that  any  partner  with  a  deficit 
balance  in  his  capital  account  foUonving  the 
liquidating  distribution  wrill  contribute  to  the 
partnership  an  amount  equal  to  aach  deficit 
(as  set  forth  in  paragraph  (b)(2)(ii)(c)  of  diis 
section).  The  agreement  furtiier  providea  that 
the  deductioos  attributaUe  to  tiw 
contributions  made  by  each  partner  shall  be 
allocated  to  such  parfeoer,  that  all  other 
income,  gain,  ioaa,  and  dedaction  shall  be 
allocated  equally  between  DG  and  )C  that  all 
cash  froH  uperationa  shall  be  diatrttmled 
equally  between  DC  and  )C  and  that  in  the 
event  oil  is  not  found  the  oil  lease  will  be 
distributed  to  the  partners  (in  hqnidation  of 
the  partnership)  with  reference  to  the 
adjusted  basis  of  such  lease.  Pnrsoant  to 
these  terms,  $800,000  of  partnership 
intangible  drilling  expenses  and  $^,000  of 
cost  recovery  deductions  on  partnership 
equipment  are  allocated  to  )C  and  the 
$100,000  basis  of  the  lease  is,  for  purposes  of 
the  depletion  allowance  under  sections  811 
and  613A(cM7)(D),  allocated  to  DG.  Based  on 
these  facts,  the  allocations  of  income,  gain, 
loss,  and  deduction  provided  in  the 
partnership  agreement  have  substantial 
economic  effect.  Furthermore,  since  such 
allocations  have  substantial  economic  effect 
the  allocation  of  the  adjusted  basis  of  Ae 
lease  to  DG  is,  under  paragraph  (bH4)(v)  of 
this  section,  deemed  to  be  in  accordance  widi 
the  partners'  interests  in  partnership  capital 
or  income  under  section  613A(c)(7)(D)  and 
paragraph  (e)  of  S  1.613A-3.  Since  based  on 
these  facts  no  partner  can  have  a  deficit 
balance  in  his  capital  account  during  the  term 
of  the  partnership,  the  results  would  be  the 
same  even  if  the  agreement  provides  that  no 
partner  is  required  to  contribute  the  deficit 
balance  in  his  capital  account  following 
liquidation  for  distribution  to  partners  with 
positive  capital  account  balances.  In 
addition,  the  results  would  be  the  same  if 
DG's  adjusted  basis  in  the  lease  is  $1,000,000 
and  his  capital  accoimt  is  so  credited. 

(ii)  Assume  the  same  facts  as  in  (i)  except 
that  the  partnership  agreement  provides  that 
the  first  $1.00a000  of  cash  bom  operation* 
shall  be  distiibuted  to  JC  and  that  until  JC 
receives  such  $1,000,000  all  income,  gain,  loss, 
and  deduction  will  be  allocated  to  him.  All 
other  cash  from  operations  %inll  be  distributed 
and  all  other  income,  gain,  loss,  and 
deduction  will  be  allocated  equally  between 
DG  and  )C  Under  these  facts,  the  allocations 
of  in'^""»,  gain.  loss,  and  deduction  provided 
in  the  partnership  agreement  have  substantial 
economic  effect  Furthenaora.  since  such 
allocations  have  substantial  economic  affect 
the  allocation  of  tbe  adjusted  baais  of  tiia 
lease  to  DG  is,  under  para^vph  (b)(4)(v)  of 
this  section,  deemed  to  be  in  accordance  with 
the  partners'  interests  ia  partnership  capital 
or  income  under  section  613A(cH7XD)  and 
paragraph  (e)  of  1 1.6UA-3. 

(iii)  Assume  the  same  facta  as  in  (i)  except 
that  all  distribution*,  including  those  made 
upon  hqaidation  of  the  paitnarahip,  will  be 
distribulad  equally  between  DG  and  jC  and 
that  ao  paitaai  ia  raqairad  to  oonnibnte  the 
deficit  balaTW?*  in  hia  capital  acooont  to  the 
partnership  foUowiac  the  bquidating 
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distribution.  Since  Uquidation  proceeds  will 
be  distributed  equally  between  DG  and  JC 
irrespective  of  their  capital  account  balances 
and  no  partner  is  required  to  contribute  to  the 
partnership  the  deficit  balance  in  his  capital 
account  upon  liquidation,  the  allocations  of 
income,  gain.  loss,  and  deduction  provided  in 
the  partnership  agreement  do  not  have 
substantial  economic  effect  and  must  be 
reallocated  in  accordance  with  the  partners' 
interests  in  the  partnership.  Furthermore, 
since  such  allocations  lack  substantial 
economic  effect  the  allocation  of  the  adjusted 
basis  of  the  lease  to  DG  is  not  deemed  to  be 
in  accordance  with  the  partners'  interests  in 
partnership  capital  or  income  under 
paragraph  (b)(4)(v)  of  this  section,  and  such 
basis  must  be  reallocated  under  section 
613A(c)(7)(D)  and  paragraph  (e)  of  I1.613A-3 
in  accordance  with  the  partners'  actual 
interests  in  partnership  capital  or  income. 

(iv)  Assume  the  same  facts  as  in  (iii)  except 
that  DCs  adjusted  basis  in  the  lease  is 
$1,000,000.  For  the  same  reasons  specified  in 
(iii)  the  allocations  of  income,  gain,  loss,  and 
deduction  provided  in  the  partnership 
agreement  do  not  have  substantial  economic 
effect  and  must  be  reallocated  in  accordance 
with  the  partners'  interests  in  the  partnership. 
Similarly,  the  allocation  of  the  adjusted  basis 
of  the  lease  entirely  to  DG  is  not  deemed  to 
be  in  accordance  the  partners'  interests  in 
partnership  capital  or  income  under 
paragraph  (b)(4)(v)  of  this  section,  and  such 
basis  must  be  reallocated  under  section 
613A(c)(7)(D)  and  paragraph  (e)  of  {  1.613A-3 
in  accordance  with  the  partners'  actual 
interests  in  partnership  capital  or  income. 
Assume  that  under  section  613A(C)(7){D)  and 
paragraph  (e)  of  }  1.613A-3  the  adjusted 
basis  of  the  lease  is  allocated  equally 
between  DG  and  ]C  and  that  the 
partnership's  only  net  taxable  income  or  loss 
is  the  $1.00aOOO  net  loss  attributable  to  the 
intangible  drilling  expenses  and  cost 
recovery  deductions.  Since  the  partners  made 
equal  capital  contributions  to  the  partnership 
and  since  the  economic  arrangement  of  the 
partners  is  to  share  all  proceeds  equally, 
under  paragraph  (b)(3)  of  this  section  all 
partnership  income,  gain.  loss,  and  deduction 
(or  item  thereof)  shall  be  reallocated  equally 
between  DG  and  |C. 

(v)  Assume  the  same  facts  as  in  (i)  and  that 
for  its  first  taxable  year  the  partnership's 
depletion  deduction  with  respect  to  the  lease 
(determined  solely  for  capital  account 
purposes  under  the  method  elected  by  the 
partnership)  is  $10,000.  Since  DG  was 
properly  allocated  the  entire  depletable  basis 
of  the  lease  (such  allocation  having  been 
deemed  to  be  in  accordance  with  the 
partners'  interests  in  partnership  capital  or 
income),  under  paragraph  (b)(2)(iv)(c)(J)  of 
this  section  the  partnership's  $10,000 
simulated  depletion  deduction  shall  be 
allocated  to  DG  and  shall  reduce  his  capital 
account  accordingly.  If,  prior  to  any 
additional  partnership  depletion  deductions, 
the  lease  is  sold  for  $100,000.  the  partnership 
gain  of  $10,000  (determined  solely  for  capital 
account  purposes^  shall  be  allocated  to  the 
partners  in  the  same  manner  as  that  portion 
of  the  amount  realized  which  exceeds  the 
partnership's  adjusted  basis  in  the  property  is 
allocated  to  the  partners  and  shall  increase 


the  partners'  capital  accounts  accordingly. 
The  first  $90,000  realized  on  the  sale  of  the 
least  [i.e..  the  partnership's  adjusted  basis  in 
the  lease  for  capital  account  purposes)  shall 
be  allocated  to  DG.  Since  the  allocations  of 
income,  gain.  loss,  and  deduction  provided  in 
the  partnership  agreement  have  substantial 
economic  effect  the  $10,000  of  amount 
realized  which  exceeds  the  partnership's 
adjusted  basis  in  the  lease  may  be  allocated 
as  provided  in  the  partnership  agreement.  If 
the  lease  is  sold  for  $50,000.  the  $40,000 
partnership  loss  (determined  solely  for 
capital  account  purposes)  shall  be  allocated 
to  DG  and  shall  reduce  his  capital  account 
accordingly,  and  the  entire  amount  realized 
on  the  sale  of  the  lease  shall  be  allocated  to 
DG. 
***** 

(28  U.S.C.  704(b)) 
James  L  Owaos, 

Acting  Commissioner  of  Internal  Revenue. 
March  3, 1983. 

(FR  Doc.  83-S«74  Filwl  3-*-«k  »«»  am| 


26  CFR  Parti 
[LR-262-761 

Deteimination  of  Partner's  Distributive 
Share  Public  Hearing  on  Proposed 
Regulations 

AOCNCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

suMMumv:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  determination  of 
partner's  distributive  share. 
DATES:  The  public  hearing  will  be  held 
on  May  4. 1963.  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
dehvered  or  mailed  by  April  20, 1983. 
ADORESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  111  Constitution  Avenue,  NW., 
Washington,  D.C.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR- 
262-76),  Washington,  D.C.  20224. 

FOR  RNITNCII INFORMAIION  CONTACT 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224.  202-566-3935,  not  a  toll-free 
cat). 

SUFPLCMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  imder  section  704(b)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  the 
Proposed  Rules  section  of  this  issue  of 


the  Federal  Register  (See  FR  Doc.  83- 
5874.) 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rule"  (26  CFR 
Part  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  April  20, 1983  an  outline  of 
the  oral  comments  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  imtil  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  Jelly, 

Director,  Legislation  and  Regulations 
Division. 


(Fit  Doc  BS-sa7S  Filed  S-«-S3:  8:4S  unj 
■HXMGCOOC  4niH>1-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6E1736/P2S5;  PH-FRL  231$-2] 

4-(2,4-Oichlorophenoxy)Butyric  Acid 
Proposed  Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  herbicide  4- 
(2,4-dichlorophenoxy)-butyric  acid  and 
its  metabolite  in  or  on  the  raw 
agricultural  commodity  mint  hay.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-I). 

date:  Comments  must  be  received  on  or 
before  April  8. 1983. 
ADORESS:  Written  comments  to: 
Emergency  Response  Section,  Process  , 
Coordination  Branch.  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Rm.  716B,  CM  #2, 


UMI 
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1921  leffenoo  Davit  Highway. 

Arliii«toii.  VA  22202. 

FON  nMrrMBi  mpommatmn  contact: 

Donald  Stubba  (703-^7-1192)  at  die 

above  address. 

SUPPUMOfTAIIV  WTOWMATIOII;  Ths 

Interregional  Research  Project  No.  4  (IR- 
4],  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  N]  0S903, 
has  submitted  pesticide  petition  6E1736 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Oregon. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  4-(2,4- 
dichlorophenoxy}butyric  acid  (2,4-DB) 
and  its  metaboUte  2,4- 
dichlorophenoxyacetic  acid  (2,4-D)  in  or 
on  the  raw  agricultural  commodity 
peppermint  hay  at  1.5  ppm.  The  petition 
was  later  amended  to  propose  a 
tolerance  for  the  combined  residues  of 
the  herbicide  and  its  metabolite  in  or  on 
the  raw  agricultural  conunodity  mint 
hay  at  0.2  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  a  QO-day 
dog  feeding  study  with  a  no-observed 
effect  level  (NOEL)  at  316  ppm  (7.9  mg/ 
kg/day)  and  a  90-day  rat  feeding  study 
with  a  NOEL  of  316  ppm  (15.8  mg/kg/ 
day).  A  teratology  study  on  mice  at  a 
dosage  level  of  400  ppm  (60  mg/kg/day) 
showed  no  potential  to  induce 
teratogenic  effects  but  fetotoxic  efiects 
were  observed  at  a  higher  level  (2,000 
ppm  fed). 

The  acceptabl&daily  intake  (PADI), 
based  on  the  90-day  dog  feeding  study 
(NOEL  of  7S  mg/kg/day)  and  using  a 
2000-fold  safety  factor,  is  calculated  to 
be  0.004  mg/kg  of  body  weight  (bw)/ 
day.  The  maximum  permitted  intake 
(MPI)  for  a  60-kg  himaan  is  calculated  to 
be  0.2370  mg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  tolerances  for  a  1.5-kg 
daily  diet  is  calculated  to  be  0.0038  mg/ 
day,  the  current  action  will  increase  the 
TMRC  by  0.00009  mg/day  (2.34  percent). 
Published  tolerances  utilize  1.61  percent 
of  the  ADI:  the  ourent  action  will  utilize 
an  additional  0.04  percent  Although 
chronic  studies  for  2,4-DB  are  lacking, 
they  are  not  considered  necessary  to 
support  the  tolerance  since  the  Agency 
has  concluded  that  the  amount  of  2,4-DB 
and  its  metabolite  2.4-D  added  to  the 


diet  from  the  proposed  oae  will  not 
significantly  increase  dietaiy  exposnre 
in  humans.  Thus,  the  tolerance  that  will 
be  established  by  thia  proposed  rule  is 
conaidered  to  pose  a  negligible 
increment  in  rUk. 

Hie  nature  of  the  residnes  ia 
adequately  understood  and  an  adequate 
analytical  method,  gas  diromatography, 
is  available  for  enforcement  purposes. 
There  are  presendy  no  actions  pending 
against  the  continued  registratioa  of  this 
chemical 

Based  on  the  above  infinmation 
considered  by  the  Agency  and  the  £act 
that  there  is  no  reasonable  expectation 
of  secondary  residues  of  2.4-£>fi  in  meat 
and  milk  and  the  fact  that  currendy 
established  tolerances  far  residaes  of 
2,4-D  in  meat  and  milk  are  adequate  to 
cover  any  residues  resulting  from  mint 
hay  used  as  animal  feed,  the  tolerance 
established  by  amending  40  CFR  18a331 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Conunittee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docimient 
control  number  [PP  6E1736/P285J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division  at  the  address 
given  above  from  &-00  ajn.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiHty  Act  (Pub.  L  98- 
534.  94  Stat  1164.  5  U.S.C  601-612).  Uie 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establisMng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1081  (46 
FR  24850). 

(Sec.  408(e).  as  Stat  614  (21  U.S.C  34aa(e)) 


List  of  SubJMti  !■  «i  GFR  Part  1« 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  Febnary  28, 18B3. 
DtMgiM  D.  Cao^K, 

Director,  Registratitm  Diviaioa,  Office  of 
Pesticide  Prograam. 

PAirr  ISO-^AMENDED] 

Therefoce,  it  is  propoaed  that  40  CFR 
180.331  be  revised  to  read  as  foUowa: 

S  180^1    4-(2, 4-dkMoraplMna)qr)  butyric 
ectd;  tolarancaa  for  rsslduss. 

Tolerances  are  estaUiahed  far 
combined  residues  at  the  herbicide  4-(2, 
4-dichlorophenoxy)  batjrric  acid  and  its 
metabolite  2. 4-dichloropiienoxyacetic 
acid  in  or  on  the  following  raw 
agricultural  commoditiea: 
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40  CFR  Part  180 

(PP  2E2739/P2S6;  PH-FRL  2318-1] 

Aiiwti  yii,  Piopoaad  Totaranca 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  the 
residues  of  the  ho^cide  ametryn  in  or 
on  the  raw  agricultural  commodity 
cassava  roots.  The  proposed  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregianal 
Research  Profect  No.  4  (IR-4}. 

DATE  Comments  must  be  received  on  or 
before  April  18, 1983. 

ADDRESS:  Written  comments  to: 
Emergency  Response  Section.  Process 
Coordination  Branch,  Registration 
Division  (TS-7B7C}.  Environmental 
Protection  Agency,  Rm.  7168.  CM  No.  2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

FOR  PURTMBI  MPONHATMM  CONTACT: 

Donald  StuUM  (703-567-1192)  at  the 
above  addresa. 
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TANV  mmuumotc  Tbe 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  2E2739 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agriciiltural 
Experiment  Station  of  Puerto  Rico. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
estabUshment  of  a  tolerance  for  residues 
of  the  herbicide  ametryn.  2- 
(ethylamino]-4-(isopropylamino)-6- 
(methylthio)-«-triazine.  in  or  on  the  raw 
agricultural  commodity  cassava  roots  at 
ai  part  per  million  (ppm). 

Tlie  data  submitteid  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  a  subacute 
90-day  dog  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  25  mg/ 
kg/ day  (1.000  ppm):  a  subacute  90-day 
rat  feeding  study  with  a  NOEL  of  50  mg/ 
kg/ day  (1,000  ppm):  a  subacute  90-day 
rat  intubation  study  with  a  NOEL  of  5 
mg/kg/day  (100  ppm):  a  rat  teratology 
study  with  a  NOEL  of  5  mg/kg:  and 
mutagenicity  studies  which  were 
negative  for  mutagenic  potential  using 
microbial  reverse  mutation  and  rec- 
assay  techniques.  A  24-month  rat 
feeding  study,  a  2-year  dog  feeding 
study,  and  a  3-generation  reproduction 
study,  all  of  which  were  conducted  at 
Industrial  Bio-Test,  have  been  reviewed 
and  judged  invalid. 

Studies  considered  desirable  but 
currently  lacking  include  long-term 
oncogenic  studies  for  two  species,  a  3- 
generation  reproduction  study,  a  second 
teratology  study,  and  a  mammalian 
mutagenicity  study.  Although  there  are 
significant  data  gaps  for  the  chemical, 
the  available  toxicity  data  are  adequate 
to  support  the  proposed  tolerance 
because  the  proposed  use  will  result  in 
an  insigniHcant  increase  (0.07  percent) 
in  the  theoretical  maximum  residue 
contribution  (TMRC)  to  the  human  diet. 
As  stated  in  the  Federal  Register  issue 
of  May  11. 1979  (44  FR  279^2),  the 
Agency  will  generally  consider  as 
insignificant  an  increase  in  the  TMRC  of 
1.0  percent  or  less. 

The  provisional  acceptable  daily 
intake  (PADI).  based  on  the  90-day  dog 
feeding  study  (NOEL  of  25.0  mg/kg/day) 
and  using  a  2000-fold  safetv  factor,  is 
calculated  to  be  0.0125  mg/kg  of  body 
wei^t  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  eo-kg 


human  is  calculated  to  be  0.75  mg/day. 
The  TMRC  from  existing  tolerances  for 
a  1.5-kg  daily  diet  is  calculated  to  be 
0.0543  mg/day;  the  current  action  will 
increase  the  TMRC  by  0.00004  mg/day. 
Published  tolerances  utilize  7.24  percent 
of  the  ADI;  the  current  action  will  utilize 
an  additional  0.005  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  The  product 
contains  less  than  1.0  ppm  of 
nitrosoamines  (i.e..  below  validated 
sensitivity  of  the  analytical  method). 
Based  on  an  Agency  policy  that  was 
pubhshed  in  the  Federal  Register  of  June 
15. 1980  (45  FR  42854).  this  level  of 
nitrosoamine  falls  below  the  currently 
acceptable  risk  criteria.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  residues  are  not  expected  in  meat 
milk,  poultry  and  eggs  as  a  result  of  this 
use,  the  tolerance  established  by 
amending  40  CFR  180^58  would  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PP  2E2739/P286).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164.  5  U.S.C  e01-«12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshmg  exemptions  from  tolerance 
requirements  do  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  affect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec  408(e).  68  SUt  514  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  February  24. 1963. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.258  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  cassava  roots  to 
read  as  follows: 

§  180.^58    Ametryn;  toleranoe  for  residues. 


CofwnodWM 

PMper 

nvMon 

•  •                     e                     e 

CasMwA.  root* 

•  •             •             • 

• 
0.1 

e 

|FR  Doc  8J-5S51  Filed  3-»-B;  «,4S  am| 

40  CFR  Part  180 

(PP  9E2142/P2M;  PH-FRL  231S-«] 

Sodium  Chlorate;  Proposed 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  document  proposes  that 
the  defoliant  desiccant  and  fungicide 
sodium  chlorate  be  exempted  from  the 
requirement  of  a  tolerance  for  residues 
when  used  on  the  raw  agricultural 
commodities  flaxseed  and  flax  straw. 
The  proposed  regulation  to  exempt  this 
chemical  from  the  requirement  to 
establishment  maximum  permissible 
levels  for  residues  In  or  on  the 
commodities  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

OATK  Comments  must  be  received  on  or 
before  April  8. 1983. 

AOontSS:  Written  comments  to: 
Emergency  Response  Section.  Process 
Coordination  Branch,  Registration 
EHvlsion  (TS-767C),  Enviroimiental 
Protection  Agency,  Rm.  TIOB.  CM  No.  2. 
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1921  Jefferson  Davis  Highway. 

Arlington.  VA  22202. 

POR  RJfTTHER  IMFOWHATKHI  CONTACT: 

Donald  Stubbs  (7(»-557-1192)  at  the 

above  address. 

SUPPLEMENTARY  NtPORMATKHl:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  9E2142 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Minnesota  and 
North  Dakota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
estabUshment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  sodium  chlorate  in  or  on  flaxseed, 
wheat,  and  their  fodder,  forage,  and 
straw  when  it  is  used  in  accordance 
with  good  agricultural  practice  as  a 
desiccant  in  flaxseed  and  wheat 
production.  The  petition  was  later 
amended  by  withdrawing  the  request  for 
wheat  and  proposing  the  exemption  for 
flaxseed  and  flax  straw  only. 

Ilie  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
exemption  is  sought. 

Flaxseed  is  used  primarily  as  the 
source  material  in  the  production  of 
linseed  oil,  a  non-edible  product  While 
the  straw  could  conceivably  be  used  as 
animal  feed,  residues  of  sodium  chlorate 
would  not  be  expected  to  occur  in  meat, 
milk,  pmiltry,  and  eggs  from  this  use. 

The  metabohsm  of  sodium  chlorate  is 
adequately  understood  for  the  proposed 
use.  The  analytical  method  is 
nonspecific  and  imsuitable  for 
enforcement  purposes.  However,  little 
need  for  enforcement  action  is 
anticipated  under  an  exemption  and  the 
analytical  method  is  suitable  for 
determination  of  gross  misuse.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  me  above  information 
considered  by  the  Agency,  the 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  sodium 
chlorate  in  or  on  flaxseed  and  flax  straw 
established  by  amending  40  CFR 
180.1020  would  protect  the  public  health. 
It  is  proposed,  therefore,  that  the 
exemption  be  estabhshed  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 


contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PP  9E2142/P284).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4K)0  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
634.  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e),  68  SUt  514  (21  U.S.C.  346a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  24, 1983. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180-{  AMENDED] 

llerefore.  it  is  proposed  that  40  CFR 
180.1020  be  revised  to  read  as  follows: 

§  180.1020    Sodtaim  chionrt*;  memption 
from  th«  rtqulrement  of  ■  tolwwic*. 

Sodium  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  the  following  raw  agricultural 
commodities  when  used  as  a  defohant 
desiccant.  or  fungicide  in  accordance 
with  good  agricultural  practice  in  the 
production  of  chili  peppers,  com.  cotton, 
flax,  guar  beans,  rice,  safflower  seed, 
sorghum,  soybeans,  and  sunflower  seed. 


Gmar  beant 
Rioe 

Rioe  straw 
Safflower  wed 


Sorghum  fodder 
Sorghmn  forage 
Soybean! 
Sunflower  aeed 


|FR  Doc  SS-SSBO  FUcd  S-e-83:  ktt  aa] 


Commodities 


Chili  peppers 
Com  fodder 
Com  forage 
Com  grain 


Cottonseed 
Flaxseed 
Flax  straw 
Grain  sorghum 


FEDERAL  COMMUNICATIONS 
COMMISSION— 

47CFRPart15 

[Docket  Na  21010] 

UHF  Television  Receiver  Nolee 
Figures;  Order  Extending  Time  for 
Filing  Conmients  and  Reply  Con¥nente 

AQENCV.  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  Extension  of 

comment/reply  comment  period. 

summary:  Comment  and  reply  comment 
dates  are  extended  in  order  to  afford 
interested  parties  an  opportunity  to 
review  a  forthcoming  staff  report 
regarding  UHF  television  receiver  noise 
figures. 

DATES:  Comments  must  be  received  on 
or  before  May  2. 1983  and  Reply 
Comments  must  be  received  on  or 
before  June  1, 1983. 
ADOftESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

PhiUp  B.  Gieseler,  (202)  653-5940. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  February  24. 1983. 
Released:  February  25, 1983. 

1.  On  November  18, 1982,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  in  this 
proceeding,  and  set  comment  and  reply 
comment  dates  for  March  1  and  March 
31. 1983,  respectively.  47  FR  55251 
(December  8. 1982). 

2.  We  have  received  a  request  from 
the  Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  (ElA/ 
CEG)  to  extend  the  dates  for  comments 
and  reply  comment  in  this  proceeding.  In 
support  of  its  request  EIA/CEG  points 
out  that  the  original  comment  dates 
were  predicated  in  part  on  the  beUef 
that  a  Commission  staff  report  on 
current  noise  figure  performance  would 
be  available  for  review  and  comment 
prior  to  the  comment  date.  This  report, 
however,  has  not  yet  been  released,  and 
EIA/CEG  has  requested  that  the 
Commission  extend  the  comment  period 
to  thirty  days  following  the  release  of 
the  report 

3.  We  wish  to  receive  public  comment 
on  the  results  of  the  forthcoming  staff 
report  which  we  expect  to  be  available 
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in  approxiinately  one  month.  Therefore 
we  will  extend  the  comment  period*  to 
afford  reasonable  time  for  intere«ted 
parties  to  consider  the  report  when  they 
submit  their  views.  Accordingly,  IT  IS 
ORDERED  that  the  deadline  for 
commenU  in  the  Notice  of  Proposed 
Rulemaking  be  set  for  May  2, 1983.  and 
the  reply  comment  date  set  for  June  1, 
1983.  This  action  is  taken  pursuant  to 
Section  4{i)  of  the  Communications  Act 
of  1934.  as  amended. 
Federal  Communications  CoBunlssioB. 
P«tar  K.  Pltach. 
Chief.  Office  of  Plana  and  Policy. 

(FB  Doc  »-«Mt  nM  *-•-»  fctf  uii 
I  OOOf  t711-01-M 


47  CFR  Parts  2.  tl  «m1  13 
[PR  Oeekct  No.  tl-M;  FCC  aa-M] 

Cofranlaaion'a  Ruioa  To  Provkla  for 
Facaimio  CooMMinlcations  hi  the 
MarWme  HoMa  Service 

JtomfT  Federal  Communications 

Commission. 

action:  Proposed  rules. 


__  This  document  proposes  rules 

for  the  introduction  and  use  of  facsimile 
communications  in  the  maritime  mobile 
service  and  requests  that  interested 
persons  provide  certain  information. 
This  action  was  initiated  by  the 
Commission  and  is  intended  to  extend 
the  communications  services  available 
to  the  maritime  indiutry. 
DATCS:  Comments  mast  be  received  by 
April  4. 1983.  and  reply  comments  must 
be  received  by  April  19, 1983. 
/tppflffgt  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FON  RINTHeil  INFOntUTIOH  CONTACT: 

Walter  E.  Weaver,  Private  Radio  Bureau 
(202)  632-7175. 
tUFnXMOITAIIV  MFOmiATlON: 

UatofSobiwis 

47CFRPart2 

Radia 
47CFRPart81 

Coast  stations.  Communicatioos 
equipment 

47CPRPart83 

Communications  equipment.  Ship 
stations. 

In  the  Matter  of:  Amendment  of  Parts 
2. 81  and  83  to  provide  for  facsimile 
communications  in  the  maritime  mobile 
service  PR  Docket  No.  83-0a 

Adopted  Febrauy  a  1083. 

Released  March  3. 1063. 


1.  In  this  Notice  of  Proposed  Rule 
Making  we  are  proposing  to  provide  for 
facsimile  communications  between 
coast  stations  and  vessels  on  the  hi^ 
seas.  We  are  particularly  interested  in 
comments  concerning  the  frequencies  to 
be  assigned  to  coast  stations  and  the 
technical  standards  to  be  included  in  the 
rules  to  assure  intercommunication 
capabiUty  between  ship  and  coast 
stations. 

Nature  of  FacstmUe  Service 

2.  Facsimile  essentially  involves  the 
electronic  transmission  and 
reproduction  of  documents. '  An  image  is 
scanned  at  the  input  terminal, 
transmitted  to  a  receiving  sUtion  and 
duplicated  on  paper.  Section  2.201  of  the 
Commission's  rules  provides  two  modes 
for  the  transmission  of  facsimile  * 
Whichever  mode  is  used,  the  received 
signal  is  demodulated  by  the  receiver  to 
provide  audio  input  to  the  facsimile 
machine  for  the  reproduction  of  the 
document  Thus,  for  facsimile  to  be 
successfully  employed  in  the  maritime 
mobile  service  the  facsimile  equipment 
installed  at  coast  stations  and  aboard 
ship  must  be  capable  of  communicating 
one  with  the  other.  To  be  compatible  the 
facsimile  equipment  at  both  terminals 
must  do  a  substantial  number  of 
functions  in  the  same  way,  at  the  same 
time,  and  in  synchronization.  Since 
equipment  currently  used  aboard  ship 
and  at  coast  stations  employs  single 
sideband  suppressed  carrier  (2.8F4 
emission),  we  are  proposing  this  mode 
for  marine  facsimile. 

Ship  StadoD  Facsimile  Frequencies 

3.  Currently,  except  for  Government 
weather  facsimile  broadcasts,  there  are 
no  provisions  in  the  maritime  mobile 
service  for  document  transmission  by 
facsimile  between  coast  stations  and 
vessels  on  the  high  seas.  We  have 
received  a  number  of  informal  inquiries 
from  the  maritime  industry  concerning 
facsimile  service  for  vessels  on  the  high 
seas.  We  believe  there  is  a  need  for 
facsimile  communications  in  this 
service. 'Therefore,  we  propose  that  two 


'■n>e  rro  Radio  RegulaMoM  define  facsimile  tr 
"A  ayMem  of  telecommunication  for  the 
liaim^aeinn  of  fixed  imasa.  witli  or  without  Utf- 
tooee,  with  a  view  to  tlieir  reproducbon  in  a 
permanent  forum."  The  IEEE  Dictionary  provide* 
more  deUil:  The  proce**.  or  the  reault  of  the 
proceta.  by  whkli  fixad  p'aphic  naterial  indodiiig 
pictufw  or  Ima^a  I*  acwuMd  aad  the  infonaattoa 
converted  into  signal  wavea  that  are  uaed  either 
locally  or  remotely  to  produce,  in  record  fonn.  ■ 
likeneM  (facaimile)  of  the  eublect  copy." 

•By  modulation  of  the  main  carrier  with  a 
frequency-modulated  audio  frequency  aubcarTief  or 
l»y  direct  frequency -modulation  of  the  main  cairiar. 

•We  are  prenently  ioveitigaling  the  pouibility  ol 
permitting  faciimile.  data  and  other  trantmiaaion* 
over  non  e»rhiaiYe  mahtime  radiotelephone 


families  of  assigned  frequencies  be 
made  available  for  use  by  ship  stations 
for  transmission  to  pubhc  coast  stations 
as  foUows:  Family  #1:  2070.5. 4160.6. 
6238.6.  8328. 12485, 16654  and  22186  kHjB 
and  Family  #2:  2076.5.  4168.  6242.6. 
8341.5, 12489, 16658  and  22190  kHz.* 
Particulare  of  the  emission  are:  occupied 
bandwidth,  3.0  kHz,  emission  designator 
2.8F4  (suppressed  carrier  single 
sideband,  modulated  by  a  frequency- 
shifted  sub-carrier  of  1900  Hz).  The  two 
families  of  frequencies  are  in  band 
which  are  currentiy  allocated  by  FCC 
and  ITU  regulations  to  the  maritime 
mobile  service.*  They  will  be  available 
to  government  and  industry  on  a 
coequal  shared  basis. 

Coast  Stations  FacsiinOe  Frequencies 

4.  As  to  which  frequencies  should  be 
used  by  coast  stations  for  transmission 
of  facsimile  to  ship  stations,  we  are 
describing  two  possible  arrangements, 
although  there  may  be  othere.  First 
there  are  the  bands  designated  in 
Appendix  31  (App.  15  Mar2)  of  the  ITU 
Radio  Regulations  as  "Frequencies 
assignable  to  coast  stations  for  wide- 
band AlA  or  AlB  Morse  telegraphy, 
facsimile,  special  and  data  transmission 
systems  and  direct-printing  telegraphy 
systems".  However,  these  were  long  ago 
assigned  and  registered  for  use  by  the 
world's  coast  stations  for  Al  Morse 
telegraphy.  Clearing  usable  3  kHz  slots 
in  these  bands  for  facsimile  appears  to 
be  impractical  at  this  time.  Second, 
there  are  the  bands  which  were 
designated  hi  the  proceeding  to 
implement  the  Final  Acts  of  the  World 
Administrative  Radio  Conference. 
Geneva.  1979.*  available  for  use  by 
stations  in  the  maritime  mobile  service 
(Part  81).  Generally,  these  band  are 
shared  with  the  Fixed  Service,  as  well 
as  with  other  services.  These  shared 
bands  would  become  available  upon 
finalization  of  the  proceeding  in  General 
Docket  80-739.  Regardless  of  whether 
frequencies  are  taken  from  the  coast 
telegraph  or  from  the  shared  bands 
(referred  to  above),  responsibility  for 
initial  selection  would  rest  with  the 
public  coast  station  hcensee.  However, 
if  the  selected  frequency  is  determined 


frequende*.  For  example.  It  may  be  poaalble  to  nee 
any  transmiaaioo  mode  that  can  be  contaiaad 
within  a  3.0  kHs  occupied  bandwidth  of  a 
radiotelephone  channel  provided  auch 
transmiasloni  do  not  increaae  interference. 

•Carrier  frequenciea;  2019.  4159.2.  8237.2.  B324.S, 
12483.6. 18652.6,  22184.8;  2075.  4186.8,  6241.2.  834ai, 
12487.6.  ieeS«.8.  221884. 

•  See  Section  2108  Tabk  of  Frequency 
Allocationa  in  the  Commiaaion'i  Rulea. 

•Gen.  Docket  No.  80-739.  Implementation  olthe 
Final  Acta  of  the  1979  WARC  reieaawl  DeoaatMr 
Sa  1982  (FCC  82-BOe). 
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to  be  unavailable  the  staff  will  endeavor 
to  suggest  an  alternate  frequency. 
Therefore,  at  this  time  we  have  not 
included  provision  in  the  attached 
Appendix  regarding  the  frequencies  to 
be  used  by  public  coast  stations. 
Comments  on  these  two  arrangements 
as  well  as  other  suggested  arrangements 
are  invited. 

Transmisrion  and  Equipment  Standards 

6.  As  indicated  in  paragraph  2  above, 
sending  and  receiving  terminals  must 
share  some  common  system  parameters 
for  successful  document  transmission. 
Comments  are  requested,  however,  as  to 
what  degree  specified  standards  are 
necessary  to  provide  compatability.  We 
note  that  compatability  on  land  line 
circuits  exists  in  spite  of  multiple 
facsimile  standards.  Given  the 
competitive  pressures  users  face  to 
provide  adequate  communications 
services,  the  investment  in  existing 
equipment,  die  availability  of 
translation  devices,  and  the  speed  with 
which  technology  changes,  the 
advantages  of  mandated  standards 
might  be  outweighed.  Thus,  we  seek 
comments  on  which,  if  any,  technical 
standards  for  facsimile  equipment 
should  be  included  in  the  rules. 
Commenters  are  also  requested  to 
examine  the  specifications  listed  in  the 
Appendix  aod  respond  to  the  following 
questions: 

(a)  What  level  of  compatability  is 
necessary  or  desirable  for  facsimile 
systems?  For  example,  it  is  noted  that 
meteorological  systems  use  a  high 
modulating  frequency  to  represent  black 
and  a  low  frequency  to  represent  white 
while  dociunent  systems  use  the  reverse. 
CCIR  Report  588-1  does  not  standardize 
this  particular  characteristic  since  most 
facsimile  recorders  can  receive  both. 
Similarly,  CCITT  Recommendations 
permit  the  use  of  more  than  one 
scanning  line  frequency,  which  affects 
document  transmission  speed.  To  what 
extent  would  the  proposed  standards 
unnecessarily  limit  operational 
flexibility? 

(b)  If  standards  are  considered 
necessary,  what  are  the  advantages/ 
disadvantages  of  establishing  a  "sunset" 
date  after  which  the  specified  standards 
would  no  longer  be  effective? 

Proposal 

7.  Accordingly,  we  propose  to  amend 
Parts  2,  81,  and  83  of  the  Commission's 
rules  as  ^et  forth  in  the  attached 
Appendix  to  provide  for  the  use  of 
facsimile  in  the  maritime  mobile  service. 
The  amendment  to  Part  2.  Section  2.106, 


will  add  a  new  U.S.  footnote  (USXX6). 
Footnote  USXX6  covers  the  agreement 
with  the  Government  regarding  shared 
use  of  the  facsimile  frequencies 
proposed  in  the  Appendix  in  Section 
83.332(b].  Interested  parties  are 
requested  to  provide  comments  in 
response  to  the  specific  subjects  set 
forth  in  paragraphs  3  and  6  above.  Other 
relevant  comments  are  also  welcome. 

8.  The  proposed  amendments  to  the 
Commission's  rules  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  Sections  4(i]  and 
303  (b),  (c),  (3),  (g)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended. 

Comments 

9.  Under  procedures  set  out  in  Section 
1.415  of  the  Rules  and  Regulations.  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  April  4, 1983,  and 
reply  comments  on  or  before  April  19, 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

10.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations,  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
doctmients  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

11.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 


forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  writtten  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  11231,  of  the 
Commission's  rules,  47  CFR  1.1231. 

12.  The  rules  proposes  herein  would 
provide  for  facsimile  service  in  the 
Maritime  Mobile  Service.  It  is  intended 
that  the  communications  offered  by 
public  coast  stations  and  available  to 
ships  at  sea  be  extended  by  the  addition 
of  facsimile.  However,  no  additional 
equipment  or  expanded  service  would 
be  mandated  by  their  rules.  Therefore, 
the  Commission  has  determined  that 
Sections  603  and  604  of  the  Regulatory 
Flexibihty  Act  of  1980  (Pub.  L  96-254) 
do  not  apply  to  this  rulemaking 
proceeding,  because  the  rule  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

13.  Regarding  questions  on  matters 
covered  in  this  document  contact  Walter 
E.  Weaver,  Private  Radio  Bureau.  (202) 
632-7175. 

(Sees.  4.  303, 48  Stat.,  as  amended.  1066. 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William ).  Tiicarioo. 
Secretary- 
Appendix 

Parts  2. 81  and  83  of  Chapter  1  of  Tide 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 
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PART  2— FREQUENCY  ALLOCATIONS 
AND  RAOK)  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  In  S  2.108,  under  the  heading 
"United  States  Footnotes",  add  a  new 
USXX6,  to  read  as  follows: 

S  2.106    Table  of  Frequwwy  Allocations. 

USXXe    In  the  Bands  designated  for 
ship  wideband  telegraphy,  facsimile  and 
special  transmission  systems,  the 
following  assignable  frequencies  are 
available  to  non-Govemment  stations 
on  a  shared  basis  with  Government 
stations:  2070.5,  2072.5,  2074.5,  2076.5. 
4160.6,  4168,  6238.6,  6242.6,  8326,  8341.S. 
12485. 12489, 16654, 16658,  22186  and 
22190  kHz. 

PART  SI— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  <  81.131.  paragraphs  (b)(2]  and 
(b)(3)  are  amended  to  read  as  follows: 

§  tl.lSI    Authoflzad  fraquwicy  tdrancs. 

(b)(2)  From  1605  to  4000  kHz: 
For  A3A.  A3H.  A3)  and  F4  enuMiona — 20  Hz 
For  other  than  AAA.  A3H.  A3)  and  F4 

emissions _ - ~>  SO  Hz 

(b)(3)  From  400  to  27.500  kHz: 

For  A3A.  A3&  A3H,  A3)  and  F4 

emiaaions 20  Hx 

For  narrow-band  direct-printing 
telegraph  and  data  transmission 
systems 15  Hz 

2.  In  i  81.132.  paragraph  (a)(1)  is 
amended  and  a  new  paragraph  (g)  is 
added,  to  read  as  follows: 

$•1,132    Aiflhorlzad  ctasaes  of  emission, 
(a)  •  •  • 

FracpMncy  bsnd  Qmmv  of  wninion 

(1)  CoMi  IIUCM  wing  M. 

lagrtpty 

14  to  l«0  ton Al. 

A1.  A2  or  A2H  ler  «M«M 
wgmcy  and  nittt  ■fnal* 
or  (ny  comnunications  pr*. 
ctfdsd  by  ofw  d  Sims  ii^ 
nato. 

410  to  S38  ton Al  and  A2  or  A2K 

2035  to  27.S00  kHi Al    on   Iraquarnaa   Mad   ki 

1 81  206;  F1  on  traquanciaa 
Mad  n  i81.2(M<c);  or«y  aa 
aulhonzad  by  m*  Convnto. 
Hon  on  fraQuarKias  latod  In 
181.206:  and  F4  on  Iraquan- 
I  in  1 81713. 


(g)  For  the  purpose  of  this  part.  2.8F4 
emission  means  facsimile  transmitted  by 
a  suppressed  carrier  single  sideband, 
carrier  modulated  with  a  frequency- 
shifted  audio  frequency  subcarrier. 


3.  In  S  81 133.  emission  F4  (2.8F4)  is 
added  to  the  table  of  paragraph  (a),  to 
read  as  follows: 

SS1.133    Aifttiorizsd  tendwidlh. 
(a)  •  *  • 


CMaaa-a--on 

Efiiiiiion 

AutnrbMl 

bandwdto 

(kHz) 

Al                                 

OISAI 

2a8A2 

•AS 

•0.3F1 
•1«F1 

•iaF3 

MeF4 
•2BF4 

VariaMa 
2.SA3A 

2.SA3H 
2.8A3J 

0.4 

A? 

Z» 

Af 

tJO 

Ft 

'0.5 

F1    

•10 

F3                

•20 

C4 

•20 

f4 

•3  0 

Bf> 

VaiMto 

a:ta         

•3.0 

A3H                              

•SO 

A3J           _ 

•3.0 

■Nanow-band  dkact-pnnang  tolagrapii  and  dato  tranamto- 


■RatfatypaMMar  in  tia  band  216-220  IMHr 

•AppkpriSa  «4ian  maxmum  aulhonzsd  frequency  deviation 
iaSkHL 

•Facaaae  in  Sw  baid  2l6-22aMK 

•FacaimSa  ki  Sm  b«id  2035  to  27 .500  kHz 

•TtonaaMan  lypa  aooaptod  pnor  to  Oaoantoar  31,  IStS. 
tor  aiiMMiiia  A3A,  A3H.  and  A3J  and  an  auttionzed  band- 
mdtti  ol  35  kHi  may  oonkmia  to  b«  oparatod  TKaaa 
>»ian»wir»  ■■  wot  >a  autoowMd  »i  near  —talaanna. 


4.  A  new  S  61.144  is  added  to  read  as 
follows: 

{  81.144    Facsimlla  s<|uipnMnt. 

Facsimile  equipment  operating  on 
frequencies  between  2035  kHz  and 
27,500  kHZ  designated  for  use  for 
facsimile  shall  fulfill  the  following 
conditions: 

(a)  Frequency-shifted  audio  frequency 
subcarrier  center  frequency  of  1900  Hz; 
frequency  2300  Hz  corresponding  to 
black:  and  frequency  1500  Hz 
corresponding  to  white.  The  frequency 
1500  Hz  is  also  used  for  the  phasing 
signal 

(b)  A  drum  diameter  of  70  millimeters 
with  a  drum  rotation  speed  of  00 
revolutions  per  minute. 

(c)  Index  of  cooperation:  264. 

(d)  Factor  of  cooperation:  829. 

(e)  Scaiming  density:  3.77  lines  per 
millimeter. 

(f)  Total  length  of  scanning  line:  220 
millimeters. 

(g)  Total  number  of  scanning  lines  for 
a  docimient  297  millimeters  in  length: 
1120. 

(h)  Synchronization:  Standard  of 
frequency  which  is  better  than  ±  5  parts 
in  10*. 

(i)  Phasing:  As  set  forth  in  CCUT 
Recommendation  T.  1. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  9  83.131,  subparagraphs  (b)(4](i). 
(b)(4)(ii),  (b)(7)(iii)  are  amended  to  read 
as  follows: 


§•3.131    Authorlzsd  frsquMKy  totarane*. 

(b)*  •  • 

(4)  Ship  stations  from  1605-2070  and 
2080  to  3500  kHz: 


200 


(I)  For  Iranwniners  uiing  oOwr  Itian  A3A.  A3H.  A3J 
and  F4  amneions.  type  accepted  or  type  ap- 
proMd  batara  >to»ainbir  30.  1977 .._ — 

(i)  For  Iransmitlers  usmg  A3A.  ASH.  A3J.  and  F4 
iiiiiaainHa.    M>a    aooaptod    or    4ipa    mV'Wrt 

r3aiS77 SOM 


(7)  Stations  when  using  frequencies 
within  the  band  4000-27500  kHz: 


Cm)  Ship  itoiuiii  uaing-ASA.  ASK  A3J.  or  F4 
amlaiions  witti  tranairattar  type  accepted  or  type 
approved; 

(a)  Batora  Noirembar  30.  1S77 

(b)  After  rtovember  30.  1977 


SOHl 
fOHt 


2.  In  S  83.132.  subparagraph  (a){l)(i)  is 
amended  and  a  new  paragraph  (gj  is 
added,  to  read  as  follows: 

983.132    Authorlzsd  dassss  of  smisslon. 


(a)* 


Frequency  t>and 


Oaaaaa  of  aoiiaaian 


(1)  Stationa  u*ig 
(i)  100  to  ISO  mi- 

180  to  525  kHz 

2060  to  27.500  W4z 


2070  to  2060. 


Al. 

Al  and  A2.  or  A2H. 

Al  or  F4  Sunwal  Gran 

tone  may  n 

A2ar  A2K 
F4.     WM»4Mnd 


aystemt     k4anual 
lional  Morsa  code  and 


1605    to    fOSO    kM    to    Al. 


(g)  For  the  purpose  of  this  part,  2.8F4 
emission  means  facsimile  transmitted  by 
a  suppressed  carrier  single  sideband, 
carrier  modulated  with  a  frequency- 
shifted  audio  frequency  subcarrier. 

3.  In  9  83.133,  emission  F4  (2.8F4)  is 
added  to  the  table  of  paragraph  (a),  to 
read  as  follows: 

983.133    Authorlzsd  bandwkNh. 
(a)  *  *  * 


Oaaaaa  of 


Emiaaton 


Authorized 
(kHz) 


Al. 
A2. 


A3- 


A8.. 
F1„ 
F1. 
F3. 


aisAi 

0.4 

tSSAt 

2.S 

•A3 

SO 

•3.tAS 

■25.0 

•0JF1 

•05 

•laFI 

•20.0 

•ISFS 

•20.0 

UMI 
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01  OfTiMion 


Eiwlnlon 


fiHz) 


F4__ 
F4__ 

P0.„. 
A3A.. 

A3H. 
A3J. 


•16F4 

•20.0 

•Z6F4 

•3.0 

'14.4FB 

•20j0 

•20.000FS 

•20.000 

•VaiMbto 

•VaiMll* 

2.6A3A 

'3.0 

2.6A3H 

'ZJO 

24A3J 

'3.0 

■Applcable  onty  to  wiMfigancy  posMon-Mkiatins  ruMbMi 
oon  stations. 

•Ntrro«»-I>and  drect-prMlno  telegraph  and  data  Mnsfrta- 
iion  systania. 

'RadiumelypewrHw  in  the  tiand  216-220  MHz. 

♦Applicabla  whan  maxiniuni  authortzed  trequenqf  da»*allon 
ia  6  kHz.  Sea  pwagraph  (c)  ol  Ma  Sacttoa 

•FaciMla  in  tm  b«id  216-220  MHz. 

•Fac*nie  wWitn  the  band  2070  to  27.500  kHz. 

'Transniiners  type  acce(>tod  prior  to  Daoamtnr  31,  1969, 
tar  amisaions  A3A,  A3H.  and  A3J  and  an  authortzed  band- 
•Mth  ol  3S  kHz  may  ooninua  to  be  operated.  These 
fransmitters  w>(l  not  be  authorized  in  new  instaHaliona. 

•Appkcabte  to  martne  hand  heM  radars. 

4.  A  new  9  83.147  is  added  to  read  as 
follows: 

§  83.147    Facsimile  •quipmant 

Facsimile  equipment  operating  on 
frequencies  between  2070  kHz  and 
27,500  kHz  designated  for  use  for 
facsimile  shall  fulfill  the  following 
conditions: 

(a)  Frequency-shifted  audio  frequency 
subcarrier:  center  frequency  of  1900  Hz; 
frequency  2300  Hz  corresponding  to 
black;  and  frequency  1500  Hz 
corresponding  to  white  of  2300  Hz.  The 
frequency  1500  Hz  is  also  used  for  the 
phasing  signal. 


(b)  A  drum  diameter  of  70  millimeters 
with  a  dnmi  rotation  speed  of  90 
revolutions  per  minute. 

(c)  Index  of  cooperation:  264. 

(d)  Factor  of  cooperations:  829. 

(e)  Scanning  density:  3.77  lines  per 
millimeter. 

(f)  Total  length  of  scanning  line:  220 
millimeters. 

(g)  Total  number  scanning  lines  for  a 
document  297  millimeter  in  length:  1120. 

(h)  Synchronization:  Standard  of 
frequency  which  is  better  than  ±5  parts 
in  10*.  

(i)  Phasing:  As  set  forth  in  CCITT 
Recommendation  T.l. 

§83.324    [Amended] 

5.  In  S  83.324,  paragraph  (h)  is 
removed. 

6.  A  new  S  83.332  is  added  to  read  as 
follows: 


§83.332 
Facsimile. 


Assignable  frequencies— 


(a)  Ship  radiotelegraph  working 
frequencies — ^facsimile — non-paired 
with  coast  station  frequencies,  for  use  in 
the  bands  between  2070  and  27,500  kHz 
are  set  forth  in  paragraph  (b),  below. 
The  frequencies  are  available  for  use  by 
radiotelegraph  ship  stations  authorized 
to  employ  facsimile  and  are  subject  to 
the  appUcable  provisions  of  Subpart  E  of 
this  part. 

(b)  Ship  transmit  only: 


Faney  Na  1  (kHz) 

Famiy  No.  2  6iHi) 

Cwiar 

Aaaignad 

Gantar 

Aaaignad 

2066.1 

4158.Z 

•327.2 

•324.6 

12483.6 

16662.6 

<1 164.6 

2070.5 
41604 
62364 
6326 
12466 
16664 
22166 

2076.1 

41664 

•241.2 

6340.1 

124674 

166664 

22166.6 

20764 
4166 
•2424 
•3414 

12406 
1666 

22180 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdNfe  Servfe* 

50CFRPart17 

Endangered  and  Threatened  WHdnfe 
and  Plants;  Proposed  Endangered 
Status  for  the  U.S.  Breeding 
Population  of  the  Wood  Stork 

Correction 

In  FR  Doc.  83-5010  beginning  on  page 
8402  in  the  issue  of  Monday,  February 
28, 1983,  make  the  following  correction: 

On  page  8402.  third  column,  under  "B. 
OveruUlization  for  conunercial, 
recreational,  scientific  or  educational 
purposes",  the  words  "Not  available" 
should  have  read  "Not  appUcable". 
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Tt*  section  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  ruiee  or 
proposed  rutes  that  are  appfccaWe  to  the 
pobJic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agerK:y 
decisions  and  njiings,  detegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  sUtements  of 
organization  and  functiorfs  are  examples 
of  documertts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marti0ting  Smvic* 

Federally  Uceneed  Cotton 
Warehouses;  Waiver  of  Fees 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Notice  of  Waiver  of  Fees  for 

Federally  Licensed  Cotton  Warehouses. 


SUNNtAirr.  This  action  aervea  as  notice 
to  the  warehousemen  licensed  under 
Regulations  for  Cotton  Warehouses.  U.S. 
Warehouse  Act  (7  U.S.C.  251)  and  all 
other  interested  parties  that  pursuant  to 
section  156(d)  of  the  Omnibus  Budget 
Reconciliation  Act  (95  Stat.  374).  the 
Secretary  of  Agriculture  has  determined 
that  fees  for  cotton  warehouses  licensed 
pursuant  to  the  U.S.  Warehouse  Act 
should  be  waived  for  fiscal  year  1983  to 
insure  that  the  licensing  and  inspection 
procedures  for  cotton  warehouses  are 
preserved. 

FOfI  FURTHER  INFORMATION  CONTACT 
Orval  Kerchner,  Chief.  Warehouse 
Development  Branch.  Warehouse 
Division.  Agricultural  Marketing 
Service.  Department  of  Agriculture. 
Washington,  DC  20250  (202-447-3616). 
SUPPLEMENTARY  INFORMATKMi:  On 
December  30, 1981.  the  Department  of 
Agriculture  published  regvilations  46  FR 
63198  specifying  fees  to  be  charged 
warehousemen  under  provisions  of  the 
U.S.  Warehouse  Act  for  licenses  and 
examination  or  inspection  of 
warehouses.  Such  fees  were  mandated 
by  section  158  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981— Pub.  L  97- 
35  (95  Stat.  375)  which  amended  the  U.S. 
Warehouse  Act  to  require  that  such  fees 
should  be  assessed  for  and  should  cover 
the  costs  of  Ucensing  persons  to  classify, 
inspect  grade,  sample  or  weigh 
aghcultiu'al  products  and  the 
examination  or  inspection  of 
warehouses,  annual  warehouse  licenses 
issued  to  warehousemen,  and  any 


changes  thereto.  The  fees  are  to  cover  as 
nearly  as  practicable,  the  costs  of 
providing  such  services  or  licenses, 
including  administrative  and 
supervisory  costs. 

Fee  schedules  were  published  for  all 
commodities  for  which  there  were 
effective  regidations  as  of  October  1, 
1981.  execpt  cotton.  Pursuant  to  section 
156(d)  of  the  Omnibus  Budget 
Reconciliation  Act  (95  Stat.  374),  the 
Secretary  determined  that  such  fees  and 
charges  relating  to  the  warehousing  of 
cotton  pursuant  to  the  U.S.  Warehouse 
Act  should  not  be  charged  for  fiscal  year 

1982  to  insure  that  the  licensing  and 
inspection  procedures  for  cotton 
warehouses  were  preserved. 
Appropriated  funds  were  provided  to 
accomplish  this.  Therefore,  the  proposal 
to  amend  Part  101  of  the  Regulations  for 
Cotton  Warehouses  published  in  the 
September  4. 1981,  issue  of  the.Federel 
Re^ster  (46  FR  44680)  was  withdrawn. 

The  Secretary  has  reviewed  the 
situation  expected  to  exist  in  fiscal  year 

1983  and  has  determined  that  fees  and 
charges  to  cotton  warehouses  licensed 
pursuant  to  the  U.S.  Warehouse  Act 
should  not  be  charged  for  fiscal  year 
1983  to  insure  that  the  licensing 
examination  and  inspection  procedures 
for  cotton  warehouse  are  preserved. 
Appropriated  funds  have  been  provided 
to  permit  this;  therefore,  any  such  fees 
relating  to  the  warehousing  of  cotton  are 
not  required  for  fiscal  year  1983.  Fees 
relating  to  the  warehousing  of  other 
agricultural  commodities  will  be  charged 
as  published  at  46  FR  63198. 

Done  at  Washington,  D.C.  March  3, 1983. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FK  Doc  83-5039  Piled  3-S-83:  S:45  ami 
MLLMOCOOC  M10-(»-«i 


Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  4. 1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 


reinstatements.  Each  entry  contains  the 
following  information; 

(1)  Agpncy  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Statistical  Clearance  Officer,  (202)  447- 
6201. 

Extension 

•  Soil  Conservation  Service 
Conservation  Plan  of  Operations 
SCS-CPA-ll,  lid  and  12 

On  occasion 

Farms:  21,000  responses;  10,500  hours; 

not  applicable  under  3504(h) 
Glen  E.  Black  (202)  382-1842 

•  Rural  Electrification  Administration 
Uniform  System  of  Accounts  Prescribed 

for  REA  Electric  Borrowers 
REA  Bulletin  181-1 
On  occasion 
Businesses:  985  responses;  4,097.600 

hours;  not  applicable  under  3504(h) 
Roland  Heard  (202)  382-5227 

•  Rural  Electrification  Administration 
Manual  for  Preservation  of  Borrowers 

Records  (Electric) 
REA  Bulletin  180-2 
On  occasion 
Businesses:  985  responses;  1,024,400 

hours;  not  applicable  under  3504(h) 
Roland  Heard  (202)  382-8227 

Reinstatement 

•  Agricultural  Stabilization  and 
Conser\'ation  Service 

Supplemental  Qualification  Statement — 
Agricultural  Program  Specialist  GS 
1145-5/7 
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On  occasion 

Individuals:  1.000  responses;  2,000  hours; 

not  applicable  under  3504(h) 
Donald  L  Samuels  (202)  447-7517 
MankaQ  L  Dailslar, 
Acting  Statistical  CJearance  Officar. 

(FR  Doc  W-MM  Mid  »-«-«  M*  Mil 


CIVIL  AERONAUTICS  BOARD 
[Docket  41077) 

American  liilsiiiaUofiat  Airways,  Inc., 
Fitness  Investigation,  Assiyiiiiient  of 
iToceeamg 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Waahington,  D.C  March  3. 1983. 
Elia«  C  RorfrignM, 
Chief  Administrative  Lawjodge. 

[FR  Doc  83-0017  FMed  3-S-83:  ftU  un) 
BILUNQ  CODE  6310-01-11 

[Docket  413M] 

Unicom  Air,  Ltd^  FHness  Inveetigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  March  21. 1983,  at  9:30  a.m. 
(local  time).  Room  1027,  Main  Universal 
Building,  1825  Connecticut  Ave.,  NW., 
Washington,  D.C,  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington,  D.C,  March  4. 1963. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

(FR  Doc  ta-aoie  Filwl  3-4-13;  8:46  ui| 
BILLMBCOOC  OSIMII-II 


CIVIL  RIGHTS  COMMISSION 

New  Jersey  Advisory  CommHtee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civ^  Ri^ti, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
8:30  p.m.,  on  March  24, 1983,  at  the 
Ramada  Inn,  Naricon  Avenue,  East 
Brunswick,  New  Jersey.  The  purpose  of 
this  meeting  will  be  to  discuss  the 
program  plans  for  Fiscal  Year  1963. 

Persona  desiring  additional 
information  or  planning  a  presentation 
to  the  Comiriittee,  should  contact  the 
Chairperson.  Clyde  Allen,  620  Sheridan 


Avenue,  nainfield.  New  Jersey,  07060, 
(212)  572-7577  or  the  Eastern  Regional 
Office,  Jacob  K.  Javhs  Building.  26 
Federal  Plaza.  Room  1639.  New  Yoik. 
N.Y.  10278,  (212)  264-040a 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  3, 1983. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  83-5961  Piled  3-8-83;  8:45  amj 
BILUNO  CODE  SSSS-Ot-H 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  Ito.  2-«3;  Fere<gn>Trade  Zone  27] 

ApplicaHon  tor  I 


Notice  is  hereby  given  that  an 
appUcation  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board)  "* 
by  the  Massachusetts  Port  Authority 
(Massport).  grantee  of  Foreign-Trade 
Zone  27  in  Boston,  Massachusetts, 
requesting  authority  to  expand  its  zone 
project  in  Boston,  within  the  Boston 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C  81a-81u)  and 
the  regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  March  1. 
1983.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  711  of 
the  Acts  of  the  Commonwealth  of 
Massachusetts,  1971. 

On  April  5, 1977.  MassptRl  received 
authority  to  establish  a  foreign-trade 
zone  project  (Board  Order  116,  42  FR 
18901,  4-11-77).  The  zone  was  expanded 
in  1979  (Board  Ord«- 144. 44  FR  19602. 4- 
3-79),  and  now  involves  public 
warehousing  and  20-acres  of  open  space 
in  the  Commonwealth  Pier  area  and 
nearby  Boston  Marine  Industrial  Park. 
Since  activation  in  September  1980,  the 
zone  has  been  used  by  a  number  of 
firms  for  a  variety  of  items  ranging  from 
textiles  to  electronic  products. 

Massport  now  requests  an  expansion 
to  include  a  site  at  the  airport  It  will 
cover  20  acres  within  the  90-acre  Bird 
Island  Flats  section  of  Logan 
International  Airport,  which  is  being 
developed  as  a  high-tech  industrial  park 
for  the  electronics  and  computer 
industries,  called  the  Mass  Tech  Center. 
The  proposed  zone  site  is  regarded  as 
an  impiurtant  feature  to  serve  the 
international  trade  needs  of  the  Center. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Connnittee 
has  been  appointed  to  investigate  the 


application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccineili 
(Chairman).  Foreign-Trade  Zones  SiaS, 
U.S.  Department  of  Commerce. 
WashingtoD.  aC.  20230;  Edward  A. 
Goggin,  Assistant  Regional 
Commissioner.  U.S.  Customs  Service. 
Northeast  Region.  100  Sumraer  Street. 
Boston,  Massachusetts  02110;  and 
Colonel  Carl  B.  Sciple,  Division. 
Engineer,  U.S.  Army  Engineer  Division 
New  England.  424  Trapelo  Road, 
Waltham.  Massachusetts  02154. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  April  8, 1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
OfUce  of  the  Director.  U.S.  Dept  of 

Commerce  District  Office.  441  Stuart 

Street.  10th  Floor,  Boston. 

Massachusetts  02116  Office  of  the 

Executive  Secretary,  Foreign-Trade 

Zones  Board.  U.S.  Department  of 

Commerce,  14th  and  Pennsylvania. 

NW.,  Room  1872.  Washington.  DXL 

20230. 

Dated:  March  4. 1983. 
Jolui  J.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

(FR  Doc.  83-5aw  Filed  3-8-88:  8:45  am) 
BILUNQ  CODE  3510-2S-M 


[Docket  No.  3-83;  Ferstgn-Trade  Zone  23, 
Erie  County,  Nesr  York) 

Application  for  Suboone  ^  Xerox  Plant 
in  Webeter,  New  York 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  County  of  Erie,  New  Yoric. 
grantee  of  Foreign-Trade  Zone  23, 
requesting  authority  for  a  special- 
purpose  subzone  at  the  photocopier 
manufacturing  plant  of  Xerox 
Corporation  in  Webster,  Monroe 
County,  New  York,  adjacent  to  the 
Rochester  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  1, 1983.  Both  Erie  and  Monroe 
Counties  have  authority  to  apply  for 
zones  within  their  juriwhctions  under 
New  York  law.  Because  there  is  no 
public  zone  project  in  the  latter  county, 
the  President  of  the  Monroe  County 
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Legislature  requested  that  Erie  make  the 
application.  County  counsel  for  Erie 
issued  an  opinion  that  Erie  has  authority 
to  apply  under  these  circumstances. 

The  subzone  would  cover  102  acres  of 
the  Xerox  Corporation's  465-acre 
photocopier  manufacturing  plant 
located  at  800  Phillips  Road  in  the 
Village  of  Webster.  The  plant  employs 
some  6,400  persons,  one-fourth  of  which 
are  involved  in  export-related 
operations.  Although,  the  plant  produces 
a  full  range  of  copiers,  the  subzone 
would  be  used  primarily  for  production 
of  small  ones,  for  which  90  percent  of 
the  parts  are  imported.  Foreign 
components  include  power  supply  and 
transformers,  clutches,  springs,  lenses 
and  other  specialized  copier 
components. 

Zone  procedures  would  exempt  Xerox 
from  duty  payment  on  foreign 
components  used  for  its  exports,  which 
now  account  for  about  20  percent  of 
plant  production  and  is  projected  to 
amount  to  40  percent  by  the  end  of  1984. 
On  its  domestic  sales,  the  company  will 
be  able  to  take  advantage  of  the  same 
duty  rate  available  to  importers  of 
complete  copiers.  The  average  duty  rate 
for  the  copier  parts  Xerox  imports  is  6.1 
percent  whereas  the  duty  rate  for 
complete  copiers  is  4.5  percent  This 
duty  differential  is  one  of  the  factors 
which  is  causing  the  company  to 
consider  importing  small  copiers  rather 
than  producing  them  domestically. 
Subzone  status,  would  rationalize 
Customs  costs,  improving  the 
competitiveness  of  this  plant  in  relation 
to  copier  plants  abroad. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  coomiittee  consists  of  Dennis 
Puccinelli  (Chairman),  Foerign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
Edward  A.  Goggin,  Assistant  Regional 
Commissioner.  U.S.  Customs  Service, 
Northeast  Region,  100  Summer  Street. 
Boston.  Massachusetts  02110;  and 
Colonel  Robert  R.  Hardiman.  District 
Engineer,  U.S.  Army  Engineeer  District 
Buffalo.  1776  Niagara  Street  Buffalo. 
New  York  14207. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  Iliey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  April  8, 1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 


Port  Director's  Office.  U.S.  Customs 
Service.  100  State  Street,  Room  611 
Rochester,  New  York  14614 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania.  NW.  Room  1872. 
Washington,  DC.  20230 

Dated  March  4, 1983. 

John  |.  Da  Ponte.  |r.. 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc.  83-598*  Filed  J-8-88:  B:4S  ami 
MJJNQ  COM  WW-IS-M 


Intenuitlonal  Trade  Administration 

Petitions  by  Producing  Hrms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Ad)ustment  Assistance; 
Frank  Walter  Sportswear  Contractors, 
IncetaL 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Frank 
Walter  Sportswear  Contractors,  Inc.,  801 
Crocker  Street  Los  Angeles,  California 
90021,  producer  of  women's  and  girls' 
blouses,  men's  shirts,  and  girls'  dresses 
and  pants  (accepted  January  24. 1983); 
(2)  B.C.  Breakfield  Enterprises.  Inc..  285 
Via  Del  Monte,  Oceanside.  California 
92054,  producer  of  women's  coats 
(accepted  January  25, 1983);  (3)  Gym 
Master  Company,  3200  South  Zuni 
Street  Englewood,  Colorado  80110, 
producer  of  gymnasium  equipment  and 
outhouses  (accepted  January  31, 1983); 

(4)  Boston  Machine  Works  Company,  17 
Willow  Street,  Lynn.  Massachusetts 
01903,  producer  of  footwear  machinery 
and  parts  (accepted  January  31, 1983); 

(5)  Fiasco,  Inc.,  4080  Morrison  Drive. 
Giunee.  Illinois  60031  producer  of 
disposable  plastic  medical  products 
(accepted  February  2. 1983);  (6) 
Seventeen  South  Garment  Company. 
Inc  Box  1468,  Elizabeth  City,  North 
Carolina  27909,  producer  of  children's 
coats,  jackets  and  rompers  (accepted 
February  2, 1983);  (7)  Outdoor  Venture 
Corporation.  P.O.  Box  337,  Steams, 
Kentucky  42647,  producer  of  tents, 
awnings,  canopies,  screen  houses  and 
sleeping  bags  (accepted  February  4, 
1983);  (8)  Lakeside  Vineyard,  Inc.,  13581 
Red  Arrow  Highway.  Harbert,  Michigan 
49115.  producer  of  wine  (accepted 
February  4. 1983);  (9)  Harry  Levine 
Corporation.  20  West  33rd  Street.  New 
York,  New  York  10001,  producer  of 
handbags  (accepted  February  7. 1983): 
(10)  Alloy  Casting  of  Louisiana.  Inc., 
P.O.  Box  9389,  Shreveport,  Louisiana 
71109,  producer  of  steel  casting  for 
valves,  pimips  and  flttings  (accepted 
February  7. 1983):  (11)  Antietam 


Footwear,  Inc..  113  Summit  Avenue, 
Hagerstown,  Maryland  21740,  producer 
of  men's,  women's  and  children's 
footwear  (accepted  February  7, 1983); 
(12)  Boston  Digital  Corporation,  86  South 
Street,  Hopkinton,  Massachusetts  01748, 
producer  of  machine  tools  (accepted 
February  7, 1983);  (13)  Cinderella 
Clothing  Industries.  Inc..  640  Allendale 
Road,  King  of  Prussia,  Pennsylvania 
19406,  producer  of  children's  dresses, 
pants,  tops  and  shorts  (accepted 
February  7, 1983);  (14)  Quaker  Stove 
Company.  P.O.  Box  E.  Trumbauersville. 
Pennsylvania  18970.  producer  of  stoves 
and  fireplace  inserts  (accepted  February 
7. 1983);  (15)  Vatco  Industries 
Corporation,  184  Everett  Street,  Allston. 
Massachusetts  02134.  producer  of 
automobile  seat  covers  and  cushions 
(accepted  February  7, 1983);  (16) 
Vineland  Fireworks  Company,  Inc., 
Main  &  Garden  Roads,  Vineland,  New 
Jersey  08360,  producer  of  fireworks 
(accepted  February  7, 1983;  (17)  J.W. 
Gold  Sculptors  International,  Inc.,  1421 
South  Beretania  Street  Honolulu, 
Hawaii  96814,  producer  of  jewelry 
(accepted  February  8, 1983):  (18)  Dame 
Belt  &  Bag  Company,  Inc..  636 11th 
Avenue,  New  York.  New  York  10036, 
producer  of  handbags  and  belts 
(accepted  February  8, 1983):  (19) 
Soundmates,  Inc..  796  29th  Avenue,  S.  E.. 
Minneapolis,  Minnesota  55414,  producer 
of  loudspeakers  (accepted  February  10, ' 
1983);  (20)  Forest  Hill  Sportswear 
Company.  Inc.,  63  Endicott  Street 
Boston,  Massachusetts  02113,  producer 
of  women's  blazers  (accepted  February 
10, 1983);  (21)  Western  Stoneware 
Company,  521  West  Sixth  Street, 
Monmouth,  Illinois  61462,  producer  of 
stoneware  dishes  (accepted  February  11. 
1983);  (22)  First  Embroidery  Corporation, 
P.O.  Box  4499,  Carolina.  Puerto  Rico 
00628.  producer  of  women's  and  girls' 
underwear,  blouses  and  dresses 
(accepted  February  14, 1983);  (23)  Sims 
Castings  Corporation.  2170-76  East  Erie 
Boulevard.  Syracuse,  New  York  13224, 
producer  of  aluminum  casting 
(accepted  February  14, 1983);  (24) 
Bullard  Manufacturing  Company,  Inc., 
726  Hiawatha  Boulevard  West 
Syracuse,  New  York  13204,  producer  of 
stoves  and  fireplace  inserts  (accepted 
February  15, 1983);  (25)  Tel  Ray 
Electronics  Manufacturing  Company, 
Inc.,  6855  Vineland  Avenue,  North 
Hollywood.  California  91605,  producer 
of  soimd  modification  equipment 
(accepted  February  14, 1983):  (26)  Isley 
Knitting  Mills,  Inc..  P.O.  Drawer  207. 
Graham,  North  Carolina  27253,  producer 
of  men's  and  women's  sweaters  and 
shirts  (accepted  February  16, 1983):  (27) 
Page  Accessories,  Inc.,  132  Dale  Street 


UMI 


F»dwml  Rtgbtar  /  Vol.  48.  No.  47  /  Wednesday.  Match  a  1863  /  Notices 


West  Babylon.  New  Yoric  11704. 
producer  of  in*ta)  apfMrri  belts  and 
chains  (accepted  Februaiy  22, 1963):  (28) 
CaroUna  Tablet  of  Hickoiy,  Inc..  P.O. 
Box  28ea  Ffickory,  North  CuoUna  28803. 
producer  (tf  booaehold  taldea  (accepted 
February  23. 1983);  and  (29)  Mi4i.  Inc^ 
182  Washington  Street.  Qnincy. 
Massachusetts  02180,  producer  of 
women's  siurtt  (accapited  Febmaiy  23, 
1983). 

The  petititHW  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adiustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  separate  investigations  to 
determine  whether  increased  imports 
into  the  United  States  of  articlea  like  or 
directly  competitive  with  those 
produced  by  each  firm  contributed 
importantly  to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof. 
and  to  a  decrease  in  sales  or  production 
of  each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division. 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

'The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 

lack  W.  Oabum. )?.. 

Director.  Certification  Division,  Office  of 
Trade  Adjuatmant  Assistance. 

|FR  Doc  8S-aaa7  FU«d  S-8-B:  a:4Sam) 
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National  InatRutes  of  Health  at  aL; 
ConsoHdated  Decision  on  Applications 
for  Duty-Frea  Entry  of  Scienttllc 
Arttdas 

I 
Correction 

In  FR  Doc.  83-4724  beginning  on  page 
8102  in  the  issue  of  Friday.  February  25, 
1083.  make  the  following  corrections: 

1.  On  page  8102,  third  column,  the 
entry  for  the  University  of  Illinois  now 


designated  Tlockel  No.  81-00049" 
should  have  been  designated  "Dacl»t 
No.  82-00049". 

2.  In  the  same  column,  the  entry  for 
Harvard  University  now  designated 
"Docket  No.  81-00071"  sfaonk)  have  berai 
designated  'T)od(Ct  No.  82-00071". 

3.  On  page  8103,  hni  cxAama,  the 
entry  for  the  University  of  Wadiington 
now  designated  "Docket  No.  81-00068" 
should  have  been  designated  "Docket 
No.  82-00068". 

■KIMS  COOE  1S15-«1-« 


Canned  Muahraoma  Rom  Vie  f*aopla's 
Republic  of  GMna;  Poatpwiamewt  of 
PraNmliiary  AnOdijmping 
Detannlnation 

aqency:  International  Trade 
Administration,  Commerce. 
ACTION:  Postponement  of  Preliminary 

Antidumping  Determination. 

summary:  The  preliminary 
determination  of  canned  mushrooms 
from  the  People's  Republic  of  China  is 
being  postponed,  and  we  intend  to  issne 
it  not  later  than  May  16, 1983. 
EFFECTIVE  DATE:  March  9, 1983. 
FOR  FURTHER  mFORMATION  CONTACT: 
Rick  Herring  or  Michael  Ready.  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC.  20230.  Telephone: 
(202)  377-3963  or  377-2613. 
SUPPLEMMTARY  IMrOnMATlOW:  On 
November  8, 1982,  we  announced  our 
initiation  of  an  antidumping 
investigation  to  determine  whether 
canned  mushrooms  &om  the  People's 
Republic  of  China  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  antidumping  law.  The  notice 
stated  that  we  would  issue  a 
preliminary  determination  by  March  28, 
1983.  if  the  investigation  proceeded 
normally. 

As  detailed  in  the  notice  of  initiation 
of  the  antidimiping  investigation,  the 
petition  alleges  that  imports  from  the 
People's  Republic  of  China  of  canned 
mushrooms  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  On  February  17. 1983.  counsel  for 
the  petitioner,  the  Four  "H"  Company, 
requested  that  the  Department  extend 
the  period  for  the  preliminary 
determination  until  210  days  after  the 
date  of  receipt  of  the  petition  in 
accordance  with  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930,  as  ameiided. 

We  have  determined  that  additional 
time  is  necessary  to  make  the 
{Heliminary  determination.  Accordingly, 


the  poind  for  determination  in  this  case 
is  hereby  extended.  We  intend  to  issue  a 
preliminary  determinatian  not  later  than 
May  16, 1983. 

litis  notioe  is  puUished  panaaat  to 
section  733(cX2)  of  fte  AcL 
Ga7N.iiMldc 

Deputy  AaeiaiaatSecTetaTj  for  bnport 
Adminmtratiaii 
March  1, 1989. 

[FKOM-t 


Preliminary  Daletnilnatlqn  of ! 
Leaa  Than  Fair  Value;  QralB*  I 
Cotton  Prlntdoth  From  the  People'a 
Reput>lic  of  China 

AOENCv:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Prdininary 
Determination  of  Sales  at  Less  than  Fair 
Value:  Greige  Polyester/Cotton 
Printcloth  from  the  People's  RepobUc  of 
China. ^^^^ 

summary:  We  have  preliminarily 
determined  that  Greige  Polyester /Cotton 
Printclodi  from  the  People's  Republic  of 
China  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value.  Therefore,  we  have  notified 
the  United  States  International  Trade 
Commission  fJTiZ]  of  our  determination, 
and  we  have  directed  the  United  States 
Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
merchandise  vi^cdi  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  the  posting  of  a  bond 
for  each  such  entry  in  an  amount  equal 
to  the  estimated  dinnping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  May  27, 
1963. 

EFFECTIVE  DATE:  March  a  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Rick  Herring  or  Michael  Ready.  Office 
of  Investigations,  Import  ^Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C  20230;  telephtme: 
(202)  377-3963  or  377-2813. 
SUPFLBKNTANY  I 


Preliminary  Detennination 

We  have  preliminary  determined  durt 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  griege  polyester/cotton 
printcloth  (printdoUi)  from  the  People's 
Republic  of  China  (HlC)  is  being  sold,  or 
is  likely  to  be  sold,  in  the  United  States 


Federal  Register  /  Vol.  48.  No.  47  /  Wednesday.  March  9.  1963  /  Notices 


at  leM  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  aa 
amended  (the  Act). 

For  the  printcloth  sold  by  China 
National  Textiles  Import  and  Export 
Corporation  (Chinatex)  the  only 
exporter  of  the  subject  merchandise,  we 
have  found  that  the  foreign  market  value 
exceeded  the  United  States  price  on 
100.0  percent  of  sales  compared.  These 
margins  ranged  from  20.0  percent  to  30.8 
percent  The  weighted-average  margin 
on  all  sales  compared  is  23.1  percent 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  May  27, 1963. 

Ckise  History 

On  August  5. 1982.  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute  and  certain 
member  companies,  filed  on  behalf  of 
the  United  States  industry  producing 
greige  polyester/cotton  printcloth.  iTie 
petition  alleged  that  greige  polyester/ 
cotton  printcloth  from  the  FNeople's 
Republic  of  China  is  being  sold  in  the 
United  States  at  less  than  fair  value,  and 
that  such  sales  are  materially  injuring, 
or  are  threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation  on  greige  polyester/ cotton 
printcloth.  We  notified  the  ITC  of  our 
action  and  intitiated  this  investigation 
on  August  26. 1982  (47  FR  38569).  The 
rrC  informed  the  Department  on 
September  20, 198Z  that  there  is  a 
reasonable  indication  that  imports  of 
greige  polyester  cotton/printcloth  from 
the  People's  Republic  of  China  are 
materiailly  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  Therefore,  we  proceeded  with 
this  investigation.  On  December  9, 1962, 
we  determined  this  case  to  be 
"extraodinarily  complicated,"  as  defined 
in  section  733(c)  of  the  Act.  Therefore, 
we  extended  the  period  for  making  a 
preliminary  determination  from  January 
12. 1963,  until  March  3, 1983  (47  FR 
56376). 

Questionnaires  were  presented  to 
counsel  for  Chinatex  on  November  17, 
1962,  and  to  counsel  for  Hauafang 
Trading  Company  (an  importer  related 
to  Chinatex  within  the  meaning  of 
section  771(13)  of  the  Act)  on  November 
30, 1982.  Responses  of  both  companies 
were  received  January  17, 1983.  As 
discussed  under  Foreign  Market  Value, 
we  determined  that  the  PRC  is  a  state- 
controlled-economy  country  for  the 
purpose  of  this  investigation.  On 
January  17, 1963,  a  questionnaire  was 


presented  to  a  printcloth  manufacturer 
in  Thailand  who  agreed  to  act  as  a 
surrogate  for  this  investigation. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  unbleached  and 
uncolored  printcloth  fabric  (other  than 
80  X  80  type)  in  chief  value  of  cotton, 
containing  polyester,  and  currently 
provided  for  in  items  326.26  through 
326.40  of  the  Tariff  Schedules  of  the 
United  States.  As  of  January  1, 1983,  the 
appropriate  statistical  suffix  is  32. 
Previously  the  appropriate  statistical 
suffixes  were  32  and  92.  The  term 
"printcloth"  refers  to  plain-woven 
fabric,  not  napped,  not  fancy  or  figured, 
of  singles  yarn,  not  combed,  of  average 
yam  numbers  26  to  40,  weighing  not 
more  than  6  ounces  per  square  yard,  of  a 
total  count  of  more  than  85  yams  per 
square  inch,  of  which  the  total  count  of 
the  warp  yams  per  inch  and  the  total 
count  of  the  filling  yams  per  inch  are 
each  less  than  62  percent  of  the  total 
count  of  the  warp  and  filling  yams  per 
square  inch. 

Since  Chinatex  is  the  only  exporter  of 
greige  polyester/cotton  printcloth  &x)m 
the  People's  Republic  of  China,  we 
limited  our  investigation  to  that 
company. 

This  investigation  covers  the  period 
from  March  1, 1982  through  August  31. 
1982. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  both  the  purchase  price  and  the 
exporter's  sales  price  of  the  subject 
merchandise  to  represent  United  States 
price.  For  sales  by  Chinatex  made  to 
unrelated  purchasers  prior  to  the 
importation  of  the  merchandise  into  the 
United  States,  purchase  price  was  used. 
For  sales  made  through  Huafang,  the 
related  trading  company,  the  first  sale  to 
an  unrelated  purchaser  occurred  after 
importation  of  the  merchandise  into  the 
United  States:  therefore,  exporter's  sales 
price  was  used. 

We  calculated  purchase  price  based 
on  the  C*F  price  to  the  purchasers. 
Where  appropriate,  we  made  deductions 
for  inland  freight  ocean  freight  and 
dock  storage. 

All  exporter's  sales  price  transactions 
were  made  from  stock.  We  calculated 
exporter's  sales  price  based  on  the  price 
Huafang  sold  the  merchandise  to 


imrelated  purchasers.  Where 
appropriate,  we  made  deductions  from 
and  adjustments  to  this  price  for 
commissions,  customs  duty,  insurance, 
inland  and  ocean  freight  and  for  selling 
expenses  incurred  by  Huafang  in  the 
United  States. 

In  the  case  of  purchase  price 
transactions,  conversions  of  Chinese  to 
United  States  currency  were  based  on 
the  rate  of  exchange  in  effect  on  the 
date  of  purchase.  In  the  case  of 
exporter's  sales  price  transactions, 
aurency  conversions  were  based  on  the 
rate  of  exchange  in  effect  on  the  date  of 
exportation. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act  we  used  surrogate  country  prices  to 
third  countries  to  determine  foreign 
market  value.  Petitioners  alleged  that 
the  economy  of  the  People's  Republic  of 
China  is  state-controlled  to  the  extent 
that  sales  of  the  subject  merchandise 
from  that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  19  U.S.C.  1677b(a).  After  an 
analysis  of  PRC's  economy,  and  careful 
consideration  of  the  briefs  submitted  by 
the  parties,  the  Commerce  Department 
concluded  that  the  PRC  is  a  state- 
controUed-economy  country  for 
purposes  of  this  investigation.  Some  of 
the  factors  that  were  involved  in 
determining  the  state-controlled  issue 
are  that  the  major  input  cotton,  has 
production  targets  and  prices  set  or 
heavily  influenced  by  the  state,  and  that 
the  textile  industry  has  a  dual  pricing 
structure  that  is  heavily  influenced  by 
the  state. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled-eoonomy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy. 

It  was  determined,  after  an  analysis  of 
countries  which  produce  printcloth,  that 
Thailand  would  be  the  most  appropriate 
surrogate.  We  then  secured  the 
cooperation  of  a  producer  of  printcloth 
in  lliailand. 

We  based  foreign  market  value  on  the 
prices  at  which  the  Thai  producer  sold 
printcloth  to  third  coimtry  markets, 
because  the  producer  made  no  sales  of 
such  or  similar  merchandise  for 


UMI 
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consumption  in  the  home  market  of 
Thailand.  The  terms  of  sale  for  aJl  third 
country  sales  were  C&F.  From  the  CftF 
price  we  made  deductions,  where 
applicable,  for  inland  frei^t  in 
Tliailand,  ocean  freight,  foreign  inland 
freight  in  the  country  of  destination,  and 
sales  commissions  to  unrelated  parties. 
In  the  case  of  exporter's  sales  price 
comparisons,  a  further  adjustment  was 
made  for  directly  related  sales  expenses 
inciured  by  the  Thai  producer  in  making 
third  country  sales,  lliis  adjustment  was 
made  pursuant  to  S  353.15(c]  of  the 
Ck)mmerce  Regulations  to  offset  the 
adjustment  made  for  Huafang's  selling 
expenses  in  the  United  States. 

Some  of  the  third  country  sales  were 
preliminarily  found  to  be  made  at  prices 
which  were  less  than  the  cost  of 
producing  the  merchandise.  These  sales 
were  therefore  disregarded  in  the 
determination  of  foreign  market  value 
pursuant  to  §  353.7(a)  of  the  Commerce 
Regulations.  The  remaining  sales  above 
the  cost  of  production  were  determined 
to  be  adequate  as  a  basis  for 
determining  foreign  market  value.  A 
weighted-average  of  these  above-cost 
prices  was  then  calculated. 

The  product  sold  by  the  Thai  producer 
to  third  country  markets  and  the 
preponderence  of  the  PRC  product  sold 
to  the  United  States  were  both  greige 
printcloth,  50  percent  polyester  and  50 
percent  cotton,  of  construction  78  x  54, 
with  average  yam  numbers  of  35s,  both 
warp  and  filling.  The  only  difference  in 
the  two  products  was  width. 

The  Thai  sales  to  third  countries  were 
in  62  and  64  inch  widths,  whereas  the 
PRC  sales  to  the  United  States  were  of 
48  inch  width.  Therefore,  the  net  foreign 
market  value  and  the  United  States 
prices  were  converted  trom  a  linear  yard 
basis  to  a  square  yard  basis  for  the 
purpose  of  making  our  comparisons. 

Verification 

We  verified  the  information  received 
from  the  Thai  producer  used  in  this 
preliminary  determination.  In 
accordance  with  section  776(a)  of  the 
Act,  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d]  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  greige 
polyester/cotton  printdoth  from  the 
People's  Republic  of  China  subject  to 
tUs  investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  nptice  in  the  Federal 


Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  average 
amount  by  which  the  foreign  maiket 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margin  for  greige 
polyester/cotton  printcloth  is  23.1 
percent 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  vdll  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
March  30, 1983,  at  the  United  States 
Department  of  Commerce,  room  4830, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
(4)  a  list  of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  23, 1983. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 
Gory  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  3, 1983. 
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PraflminMy  Affiiiiuillve  CountervaMnQ 
Duty  Determination;  Certain  CartMfi 
Stael  Pipe  and  Tuba  Products  From 
South  Africa 

agency:  International  Trade 
Administration.  Conunerce. 

action:  Preliminary  affirmative 
coimtervailing  duty  determination. 


r.  We  have  preliminarily 
determined  that  there  is  reason  to 
believe  or  suspect  that  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  certain  carbon  steel  pipe  and  tube 
products,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  We 
estimate  the  amount  of  the  benefits  to 
be  19.5  percent  of  the  f.o.b.  value  of  the 
merchandise  for  Tubemakers  of  South 
Africa  and  23.3  percent  for  all  other 
South  African  manufacturers  of  this 
merchandise. 

Therefore,  we  are  directing  the  U.S.  - 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  bom 
warehotise,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  in  the 
amqui^^CNNal  to  the  estimated  bounties 
or  ^tUte.  Enhis  investigation  proceeds 
normally,  we^will  make  our  final 
determination  by  May  23, 1983. 

EFFECTIVE  DATE:  March  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACH 

Steven  Morrison,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
telephone:  (202)  377-3965. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we  have 
preliminarily  determined  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  certain  carbon  steel 
pipe  and  tub  products,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice.  We  find  the  net  bounty  or 
grant  to  be  as  represented  in  the 
following  table  and  consisting  of  the 
following  benefit  amounts: 
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Case  History 

On  October  6, 1982,  we  received  a 
petition  from  counsel  for  the  Committee 
on  Pipe  and  Tube  Imports.  The 
Committee  consists  of  domestic 
companies  which  produce  carbon  steel 
pipe  and  tube  products.  The  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  South  Africa  of  certain 
carbon  steel  pipe  and  tube  products 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  We  found 
the  petition  to  be  sufficient,  and  on 
October  28, 1982.  we  initiated  ■ 
countervailing  duty  investigation  (47  FR 
49067). 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  under  investigation  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
question. 

We  presented  a  questionnaire  in 
Washington,  D.C,  to  the  South  African 
government  of  October  26, 1982.  On 
November  19. 1982.  we  amended  the 
scope  of  investigation  and  published 
notice  of  this  amendment  in  the  Federal 
Register  (47  FR  53440).  On  December  10. 
1982,  we  found  that  the  case  was 
extraordinarily  complicated  (47  FR 
56377).  The  questionnaire  response  was 
received  on  January  31, 1983. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "certain  carbon  steel  pipe  and  tube 
products"  includes  electric  resistance 
welded  (ERW)  carbon  steel  pipes  and 
tubes  with  walls  not  thinner  than  0.065 
inch,  of  circular  cross  section,  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  exceeding  4.5  inches,  as 
c\irrently  provided  for  in  items  610.3241 
and  610.3244  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA): 
ERW  cold  rolled  carbon  steel  pipes  and 
tubes  with  walls  not  thinner  than  0.065 
inch  or  not  exceeding  0.1  inch,  of  any 
circular  cross-sectional  diameter  with 


an  outside  diameter  of  0,375  amd  more, 
as  currently  provided  for  in  item 
610.3227  of  the  TSUSA;  and  ERW 
carbon  steel  pipes  and  tubes  of  any 
square  or  rectangular  dimension  with  a 
wall  thickness  not  less  than  0.156  inch, 
as  currently  provided  for  in  item 
610.3955  of  TSUSA;  and  ERW  carbon 
steel  pipes  and  tubes  not  suitable  for  use 
in  the  manufacture  of  ball  or  roller 
bearings  of  any  square  or  rectangular 
dimension  as  currently  provided  for  in 
item  610.4975  of  the  TSUSA. 

Excluded  from  this  investigation  are 
ERW  carbon  steel  pipes  and  tubes 
suitable  for  use  in  boilers,  superheaters, 
heat  exchangers  condensers,  feedwater 
heaters,  or  ball  or  rollers  bearings,  or 
conforming  to  AJJ.  specifications  for  oil 
well  tubing  and  casing,  or  cold  drawn 
pipes  and  tubes,  or  ERW  carbon  steel 
pipes  and  tubes  imported  with 
couplings. 

Tubemakers  of  South  Africa  Limited 
(TOSA)  and  Brolk)  Africa  Limited 
(Brollo)  are  the  only  known  producers  of 
products  within  the  scope  of 
investigation  exported  to  the  United 
States.  According  to  responses  from  the 
respondents,  no  exports  to  the  United 
States  have  been  made  of  pipe  and  tube 
from  South  Africa  under  item  610.3227  of 
theTSUSA- 

Analysis  of  Programs 

The  period  for  which  subsidization  is 
being  measured  is  the  corporate  fiscal 
year  ending  September  3a  1982. 

Based  upon  our  analysis  to  date  of  the 
response  and  petition,  we  have 
preliminarily  determined  the  following: 

I.  Programs  Preliminarily  Detanninad  to 
Confe?  Boanties  or  Grants  to 
Maufactarars,  producers,  or  Exporters  of 
certain  Caiboo  Steel  Pipe  and  Tuba 
Products 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  expMjrters 
in  South  Africa  of  certain  steel  pipe  and 
tube  products  under  the  programs  listed 
b^w: 

Export  Incentive  Program 

The  South  African  Department  of 
Industries,  Commerce  and  Tour.sm  has 
a  general  export  incentive  program,  two 
parts  of  which  were  used  in  1982.  these 
are  described  below. 

Category  B.  This  program  consists  of  a 
credit  against  income  taxes  of  10 
percent  of  the  value-added  component 
of  the  exported  merchandise  if  there  is  a 
South  African  import  duty  on  such 
merchandise.  There  is  an  import  duty  on 
carbon  steel  pipe  and  tube  products.  The 
value-added  component  is  calculated  by 
taking  the  average  f.o.b.  sales  price  per 


ton,  increasing  it  by  the  rebate  received 
under  the  Iron/Steel  Export  Promotion 
Scheme  (see  below),  and  subtracting  the 
average  raw  materials  costs.  This  figure 
is  then  multipled  by  10  percent  to  obtain 
the  amount  of  the  credit.  We 
preliminarily  determine  that  the 
government  of  South  Africa  through  this 
category  B  tax  credit  program  provides  a 
berwfit  which  constitutes  a  bounty  or 
grant.  For  programs  involving  income 
tax  benefiU.  the  Department  generally 
determines  the  value  of  the  bounty  or 
grant  by  the  value  of  the  benefit 
received  during  the  period  for  which 
subsidization  is  being  measured. 

Brollo  receives  a  benefit  under 
category  B  which  was  calculated  to  be 
3.8  percent  ad  valorem.  TOSA  stated 
that  it  did  not  benefit  from  category  B. 
Although  we  preliminarily  determine  the 
program  to  confer  a  bounty  or  grant,  we 
find  the  estimated  net  bounty  or  grant 
for  the  period  for  which  we  are 
measuring  subsidization  to  be  0.0  pecent 
ad  valorem  for  TOSA. 

Category  D  (Export  Marketing 
Assistance  Program).  This  program 
consists  of  a  deduction  from  Taxable 
income  of  between  175  and  200  percent 
of  export  market  development  expenses. 
As  we  have  found  in  previous 
investigations  of  this  program,  we 
preliminarily  determine  that  the 
government  of  South  Africa  through  this 
category  D  tax  deduction  program 
provides  a  benefit  which  constitutes  a 
bounty  or  grant  Brollo  stated  that  it  did 
not  benefit  from  this  program.  Stewarts 
and  Lloyds  and  its  subsidiary  TOSA 
stated  that  no  benefit  was  received 
because  they  had  a  tax  loss.  However. 
we  understand  that  under  this 
circumstance,  the  tax  deduction  can  be 
carrried  forward.  Therefore,  although 
we  preliminarily  determine  the  program 
to  confer  a  bounty  or  grant,  we  find  the 
estimated  net  bounty  or  grant  for  the 
period  for  which  we  are  measuring 
subsidization  to  be  0.0  percent  ad 
valorem, 

Iron/Steel  Export  Promotion  Scheme 

The  Iron/Steel  Export  Promotion 
Scheme  rebate  a  fixed  percentage  of  the 
f.o.b  value  of  exports  containing  rolled, 
drawn,  or  forged  steel  to  secondary 
producers  if  the  exported  product  meets 
a  value-added  criterion.  It  is  admistered 
by  the  South  African  Iron  and  Steel 
Industrial  Corporation  (ISCOR).  The 
Department  considera  the  Scheme  to 
have  provided  an  export  subsidy,  and 
therefore  a  countervailable  bounty  or 
grant  under  section  303(aHl)  of  the  Act. 
Section  771(5)  of  the  Act  equates 
"subsidy"  with  "bounty  or  grant"  and 
provides  illustrative  examples  of 
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subsidies.  In  the  legislative  history  of 
the  Act,  the  Senate  Finance  Committe  in 
discussing  section  771(5)  said:  "As  under 
current  law  ...  a  subsidy  may  be 
provided  either  by  a  government  or 
governmental  entity,  subdivision,  or 
customs  union,  or  by  a  private  party  or 
group  of  private  parties."  Primary  steel 
producers  in  South  Africa  manage  a 
special  fund  levied  at  a  rate  of  4  Rand 
per  ton  of  steel  sold  in  the  domestic 
market.  The  South  African  government 
does  not  contribute  to  this  fund.  Direct 
payments  from  the  fund  are  provided  to 
exporters  of  fabricated  articles 
containing  iron  or  steel.  The  current 
value  of  the  assistance  is  19.5  percent  of 
the  f.o.b.  value  of  the  exported 
fabricated  steel  products.  We  have 
determined  that  the  fron/Steel  Export 
Promotion  Scheme  provides  a  benefit 
which  consititutes  a  bounty  or  grant.  We 
have  found  that  Brollo  and  TOSA  take 
full  advantage  of  this  program  on  its 
exports  of  carbon  steel  pipe  and  tube. 

n.  Programs  Preliminarily  Determined 
Not  to  Confer  Bounties  of  Grants  to 
Manufacturers,  producers,  or  Exporters 
of  Certain  Carbon  Steel  Pipe  and  Tube 

We  preliminarily  derermine  that  no 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  South  Africa  of  certain  carbon  steel 
pipe  and  tube  products  imder  the 
programs  listed  below: 

Preferential  Prices  for  Primary  Steel 
From  ISCOR 

ISCOR  is  South  Africa's  largest 
producer  of  primary  steel.  Over  99 
percent  of  its  stock  is  owned  by  the 
government  of  South  Africa.  We  have  no 
information  that  ISCOft  sells  primary 
steel  to  exporters  at  any  rate  other  than 
that  sold  to  manufacturers  for  domestic 
uses.  The  respondents  purchase  steel 
from  ISCOR  in  arm's  length  fransactions 
and  are  not  related  to  ISCOR.  Therefore, 
purchases  of  primary  steel  from  ISCOR 
are  preliminarily  determined  not  to 
confer  bounties  or  grants. 

Reduced  Ocean  Freight  Rates 

The  petition  alleges  that  South 
African  shippers  benefitted  from  a 
program  for  reduced  ocean  freight  rates 
if  the  products  are  disadvantaged  with 
respect  to  foreign  competition.  We  found 
no  evidence  of  ocean  freight  rates  for 
carbon  steel  pipe  and  tube  products 
being  reduced  because  of  any  program. 
In  the  Final  Affirmative  Countervailing 
Duty  Deteimination  on  Certain  Steel 
Products  from  South  Africa,  we  said, 
"We  did  find  evidence  of  variable  ocean 
freight  rates  due  to  rate  negotiation 
between  shippers  and  carriers;  however 
this  variability  does  not  constitute  a 


bounty  or  grant  under  the  Act."  (47  PR 
39379). 

Preferential  Railroad  Rates 

The  South  African  Transport  Services 
(SATS),  a  government-owned 
corporation,  maintains  a  rate  schedule 
that  generally  provides  railroad  rates  for 
shipments  of  the  pipe  and  tube  products 
imder  investigation  destined  for  export 
that  are  lower  than  domestic  rates. 
These  rates  are  charged  per  unit  weight 
of  cargo.  The  amount  charged  the 
shipper,  the  rate  times  the  weight  is 
subject  to  a  minimum  weight 
requirement.  The  minimum  weight 
associated  with  the  export  rate 
substantially  exceeds  the  minimnm 
weight  for  the  domestic  rate. 

SATS  has  made  the  export  rate 
available  to  all  shippers  after  January  1. 
1983,  subject  to  the  larger  minimum 
weight  requirement  appUcable  to  this 
rate.  We  determine  that  the  rates 
afforded  by  SATS  to  exporters  of 
certain  carbon  steel  pipe  and  tube 
products  are  not  provided  on  terms  more 
favorable  than  those  for  domestic 
shippers  and  that  they  do  not  constitute 
a  bounty  or  grant 

m.  Program  Preliminarily  Determined 
Not  To  Be  Used  by  Manufacturers, 
Producers,  or  Exporters  of  Certain 
Carbon  Steel  Pipe  and  Tube  Products 

We  preliminarily  determine  that  the 
followng  programs  are  not  used  by  the 
manufacturers,  producers  or  exporters 
in  South  Africa  of  certain  carbon  steel 
pipe  and  tube  products. 

•  Export  incentive  program — category  A 

•  Allowances  on  harbor  rates 

•  Pre- and  Post-shipment  financing 

•  Beneficiation  allowances  for  base 
mineral  processing,  and 

•  Homeland  develoment 

IV.  Programs  Preliminarily  Determined 
To  Be  No  Longer  in  Existence 

We  preliminarily  determine  that  the 
following  program  is  no  longer  in 
existence. 

Export  Incentive  Program — Category  C 
(Finance  Charges  Aid  Scheme) 

The  South  African  government 
provided  for  a  tax-free  rebate  to  certain 
firms  increasing  the  value  of  their 
exports  of  all  manufactured  goods.  The 
rebate  was  equal  to  25  percent  of  the 
interest  costs  for  financing  exports. 

The  progam  was  discontinued  on 
April  1, 1982.  There  is  Httle  likelihood 
that  there  are  any  exports  of  the  subject 
merchandise  shipped  prior  to  that  date, 
but  not  yet  entered.  Therefore,  the 
benefit  it  any,  received  for  this  program 
in  the  first  quarter  of  1982  is  not 


included  in  the  caloilation  of  total 
estimated  bounties  or  grants. 

No  other  programs  were  found  to 
confer  bounties  or  grants. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  the  information 
relied  up<m  for  our  final  determination. 

Suspension  of  Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  Uquidation  of  all 
entries  of  certain  carbon  steel  pipe  and 
tube  products  from  South  Africa  whidi 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Fedwal  Register,  and  to  require  a 
cash  deposit  or  bond  in  the  amount 
equal  to  the  percentage  of  the  f.o.b. 
value  of  the  merchandise  indicated  at 
the  beginning  of  this  notice. 

Public  Conmient 

In  accordance  with  S  355.35  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  lOKX)  a.m.  on  April  14. 
1983,  at  the  U.S.  Department  of 
Commerce,  room  3080, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
pubhcation.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
April  7, 1982.  Oral  presentation  wiD  be 
limited  to  issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.43,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  4, 1983. 

{FR  Doc  83-a023  Filed  3-8-8S:  8:45  am] 
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Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order, 
Non-Rubber  Footwear  From  BrazI 

AOCNCV:  International  Trade 
Administration,  Commerce. 
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action:  Notice  of  preliininary  re«tilt«  of 
administrative  review  of  countervailing 
duty  order. 

•UMMAirv:  The  Department  of 
Commerce  has  conducted  an 
adminittrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Brazil.  The  review  covers 
the  period  December  7. 1979  through 
December  31, 1980.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  4.77  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise 
for  the  period  December  7, 1979  through 
December  31, 1979  and  3.48  percent  for 
1980.  Interested  parties  are  invited  to 
comment  on  these  preliminary  residts. 

EFFECTIVE  DATE:  March  9, 1983. 
FOA  FUnTNCR  MFOMMATIOM  CONTACT 
Lorenza  Olivas  or  Laura  Kneale,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230; 
telephone:  (202)  377-278a 

SUPPLEMENTARY  INFOflMATION: 
Background 

On  September  12, 1974,  the 
Department  of  the  Treasury 
("Treasury"!  published  in  the  Federal 
Register  (39  FR  32903)  a  final 
countervailing  duty  determination 
concerning  non-rubber  footwear  from 
Brazil.  The  notice  stated  that  the 
Government  of  Brazil  had  provided 
bounties  or  grants  on  the  manufacture, 
production  or  exportation  of  such 
merchandise  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

On  January  1, 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  2, 
1980,  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  Treasury  to  the  Department  of 
Commerce  ("the  Department"). 

On  January  4. 19ea  T.D.  80-13  was 
published  in  the  Federal  Register  (45  FR 
1013)  announcing  the  suspension  of 
liquidation  of  alfentries  of  such 
footwear  exported  from  Brazil  on  or 
after  December  7, 1979,  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  4. 1980. 
The  Department  published  in  the 
Federal  Register  of  May  13, 1980  (45  FR 
31455),  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act  the  Department  has  now  conducted 
an  administrative  review  of  the 
countervailing  duty  order  on  non-rabber 
footwear  from  Brazil. 


Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  non-rubber  footwear,  imported 
direcUy  or  indirectly  from  Brazil.  Such 
imports  are  currently  classifiable  under 
items  700.0500  through  700.4575,  700.5400 
through  700.5673,  and  700.7200  through 
700.9500  of  the  Tanff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period 
December  7, 1979.  through  December  31, 
1980,  and  four  programs  found 
countervailable  in  the  original 
investigation:  preferential  financing  for 
exports,  income  tax  exemptions  for 
export  earmngs,  and  two  export  credit 
premiums,  for  the  Goods  Circulation 
Tax  ("ICM ')  and  the  Industrial  Products 
Tax  ("IPI").  The  review  also  covers  eight 
programs  which,  although  not  included 
in  the  original  investigatioa  are  now 
alleged  by  the  petitioner  to  confer 
subsidies  on  exports  of  non-rubber 
footwear  from  Brazil. 

Analysis  of  Programs 

(1)  Preferential  Financing  for  Exports. 
Under  this  program  companies  are 
declared  eligible  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  ("CACEX")  to  receive  working 
capital  loans  at  preferential  rates.  These 
loans  have  a  duration  of  up  to  one  year. 
Each  firm  producing  non-rubber 
footwear  can  obtain  preferential 
financing  for  up  to  40  percent  of  the 
value  of  its  previous  year's  exports. 

We  calculated  the  subsidy  under  this 
program  by  multiplying  the  value  of 
loans  outstanding  under  the  program 
during  the  period  by  the  differential 
between  the  commercial  interest  rate 
and  the  preferential  interest  rate  for 
each  loan.  In  the  absence  of  specific 
export  data  for  the  last  three  weeks  of 
1979,  we  calculated  the  outstanding 
principal  for  all  of  1979  and  included  the 
portion  of  loans  granted  prior  to  1979 
that  extended  past  January  1  of  that 
year.  For  1980,  we  prorated  loans 
extending  past  December  31, 1980. 

The  commercial  rate  for  short-term 
working  capital  is  the  rate  established 
by  the  Banco  do  Brasil  for  discounting 
sales  of  accounts  receivable.  We  choose 
this  as  the  benchmark  rate  because 
information  provided  by  the 
Government  of  Brazil  indicates  that 
working  capital  is  normally  raised 
within  the  Brazilian  financial  system 
through  the  sale  of  accounts  receivable. 
The  commercial  rate  includes  the  tax  on 
financial  transactions,  frtim  which  loans 
under  the  preferential  financing  program 
are  exempt,  and  varied  from  26.40  to 
37.98  percent  during  the  period  January 
1, 1978,  through  December  31. 1980. 


During  the  p<H-iod  of  review,  firms 
exporting  non  nihber  foo»wear  had 
loans  outstandir^K  under  Resolutions  515 
(effective  February  8, 19"9).  602 
(effective  March  5, 1980)  and  641 
(effective  October  22, 1980)  of  the  Banco 
Central  do  Brasil.  The  effective  annual 
rate  for  loans  taken  out  under  diese 
resolutions  ranR«Kl  from  8.70  to  31.75 
percent  and  the  differential  between  the 
commercial  and  preferential  rates 
ranged  from  6.23  to  17.70  percent.  We 
calculated  the  benefit  conferred  by  the 
program  to  be  4  00  percent  ad  valorem 
for  the  period  December  7, 1979  through 
December  31, 1979,  and  2.32  percent  ad 
valorem  for  the  period  December  7, 1979 
through  December  31, 1979,  and  2.32 
percent  ad  valorem  for  the  period 
January  1, 1980  through  December  31. 
1980. 

With  the  publication  of  successor 
Resolution  674  effective  January  22, 
1981,  there  was  an  increase  in  potential 
benefits  under  the  program.  The 
effective  rate  of  interest  for  loans  under 
this  resolution  is  44  percent.  The 
comparable  rate  for  discounting  sales  of 
accounts  receivable  is  72.00  percent  plus 
the  4.60  percent  tax  on  financial 
transactions.  The  differential  is  32.6 
percent. 

To  estimate  the  potential  benefit  and 
cash  deiwsit  of  estimated  countervailing 
duties  for  this  program,  we  summed  the 
prorated  value  of  loans  outstanding 
during  the  review  period,  and  found  an 
actual  use  rate  of  22.46  percent.  We  then 
multiplied  the  differential  between  the 
new  benchmark  comjnerdal  and 
preferential  interest  rates  by  the  loan 
use  rate  to  find  a  potential  benefit  imder 
this  program  of  7.32  percent  ad  valorem. 

(2)  Income  Tax  Exemptions  for  Export 
Earnings.  Exporters  of  non-rubber 
footwear  are  eligible  under  this  program 
for  exemption  from  income  tax  of  the 
percentage  of  profit  attributable  to 
export  revenue.  The  Brazilian 
government  calculates  the  tax-exempt 
fraction  of  profit  as  the  ratio  of  export 
revenue  to  total  revenue.  The  benefit 
equals  the  product  of  the  amount  of  tax- 
exempt  profit  and  the  prevailing  35 
percent  corporate  income  tax  rate.  We 
therefore  preliminarily  determine  the 
benefit  from  this  program  to  be  0.43 
percent  ad  valorem  for  the  period 
December  7, 1979  through  December  31, 
1979,  and  9.82  percent  ad  valorem  for 
the  period  January  1, 1980  through 
December  31, 1980. 

(3)  IPI  Export  Credit  Premium.  The 
Brazilian  government  eliminated  the  IPI 
credit  premium  on  December  7, 1979,  but 
reinstated  it  on  April  1, 1981.  As  a  result, 
this  program  provided  no  benefit  during 
the  review  period.  Currently,  the 
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Government  of  Brazil  collects  a  tax  on 
exports  of  non-rubber  footwear  to  the 
United  States  which  fully  offsets  the 
benefit  received  under  this  program. 
Therefore,  for  purposes  of  the  cash 
deposit  of  estimated  countervailing 
duties,  the  potential  subsidy  under  this 
program  is  zero  percent. 

(4)  ICM  Export  Credit  Premium.  This 
program,  which  provided  Brazilian 
companies  with  an  overrebate  of  a  state 
value-added  tax  on  goods  destined  for 
export,  was  eliminated  by  Convention 
01-79  on  lanuary  12, 1979.  Therefore, 
this  program  provided  no  benefit  during 
the  review  period. 

(5)  Tax  Reductions  on  Equipment 
Used  in  Export  Production.  Decree  Law 
No.  1248  of  December  2. 1975,  authorizes 
the  Commission  for  Export  Incentives 
("CDEX")  to  provide  a  reduction  of  up  to 
90%  of  the  import  duty  and  IPI  tax  on 
equipment  and  mach^ery  imported  by  a 
company  that  makes  minimum  export 
commitments.  One  footwear  exporter 
received  a  benefit  under  this  program  in 
1980.  Dividing  this  benefit  by  total 
exports  of  non-rubber  footwear  in  1980, 
we  preliminarily  determine  an  ad 
valorem  benefit  of  0.03  percent  fiom  this 
program.  Because  we  have  no 
information  with  regard  to  this  program 
for  1979,  we  preliminarily  applied  the 
0.03  percent  benefit  to  that  period  as  the 
best  information  available. 

(6)  Preferential  Export  Financing 
under  CIC-CREGE 14-11.  CIC-CREGE 
14-11  is  a  program  operated  by  the 
Banco  do  Brasil  which  provides 
preferential  financing  to  exporters,  who 
are  then  required  to  maintain  a 
minimum  fixed  level  of  foreign  exchange 
contracts  with  the  Banco  do  Brasil. 
Exporters  of  non-rubber  footwear 
participated  in  this  program  in  1980. 

The  Government  of  Brazil,  in  its 
questionnaire  response,  argues  that  the 
Banco  do  Brasil  operates  this  program 
as  a  commercial  endeavor  in  which  it 
can  make  a  profit  and  ensure  access  to 
foreign  currency,  satisfying  its 
goverrunent-mandated  foreign  exchange 
obligations.  However,  the  Brazilian 
government  has  not  yet  provided  the 
Department  with  sufficient  evidence  to 
enable  us  to  determine  whether  this 
program  is  operated  in  a  manner 
consistent  with  conunercial 
considerations.  Therefore,  we 
preliminarily  determine  this  program  to 
confer  a  subsidy. 

To  calculate  the  amount  of  benefit 
conferred  under  the  program,  we 
multiplied  the  prorated  value  of  loans 
outstanding  during  1980  by  the 
differential  between  the  commercial  and 
preferential  interest  rates  on  each  loan. 
Using  the  preferential  rates  for  each 
loan  (provided  by  the  Brazilian 


government)  and  again  using  the  rates 
for  discounting  accounts  receivable  as 
the  commercial  rates,  the  differential 
between  the  commercial  and 
preferential  rates  ranged  from  6.98  to 
43.5  percent  We  preliminarily  determine 
the  benefit  conferred  by  the  program  to 
be  0.30  percent  ad  valorem  for  the 
period  January  1, 1980  through 
December  31, 1980.  We  once  again 
appUed  the  1980  rate  to  the  portion  of 

1979  covered  by  the  review  as  the  best 
information  available. 

(7)  Incentives  for  Trading  Companies. 
Under  Resolution  643,  trading 
companies  can  obtain  preferential 
export  financing.  CDne  exporter  of  non- 
rubber  footwear  used  the  services  of  a 
trading  company  in  1980.  However,  the 
Government  of  Brazil  did  not  provide  us 
with  information  on  whether  the  trading 
company  received  preferential  financing 
on  this  transaction.  Therefore,  we 
calculated  the  benefit  by  multiplying  the 
estimated  loan  amount  by  the  estimated 
preferential  interest  rate  differential  We 
estimated  the  loan  amount  by 
multiplying  the  amount  of  exports  which 
the  footwear  exporter  shipped  through 
the  trading  company  by  the  rate  of 
maxip"""  eligibility  for  preferential 
financing  on  exports  of  non-rubber 
footwear  (40  percent).  For  the  interest 
rate  differential,  we  used  the  weighted- 
average  differential  for  loans  received  in 

1980  under  Resolutions  602  and  641  (7.54 
percent).  We  preliminarily  determine  the 
ad  valorem  benefit  under  this  program 
to  be  0.01  percent  in  1980  and  applied 
that  figure  to  1979. 

(8)  Fundo  de  Democratizacao  do 
Capital  das  Empresas.  This  program, 
which  provided  Brazilian  companies 
v/ith  export  financing,  was  funded  by 
the  U.S.  government  through  the 
Alliance  for  Progress.  Under  section 
701(a)  of  the  Tariff  Act,  the  Department 
must  determine  whether  "a  country 
under  the  Agreement"  or  "a  person  who 
is  a  citizen  or  national  of  sudi  a  country, 
or  a  corporation,  association,  or  other 
organization  organized  in  such  a 
coimtry"  is  providing  a  subsidy  with 
respect  to  a  class  or  kind  of 
merchandise.  The  United  States, 
however,  is  not  a  "coimtry  under  the 
Agreement,"  as  defined  by  section 
701(b).  Therefore,  the  program  is  not 
countervailable. 

(9)  Other  Programs.  We  also 
examined  the  following  programs  and 
preliminarily  find  them  not  to  have  been 
used  by  exporters  of  non-rubber 
footwear  during  the  period  of  review: 

a.  The  Commission  for  the  Granting  of 
Fiscal  Benefits  for  Special  Export 
Programs  ("BEFIEX"). 


b.  Preferential  Financing  for  the 
Storage  of  Merchandise  Destined  for 
Export  under  Resolution  330. 

c.  Gold  Draft  of  Exportation. 

d.  Export  Credit  Financing  ("FINEX"). 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  during 
the  period  December  7, 1979  through 
December  31, 1979  is  4.77  percent  ad  ' 
valorem,  and  3.48  percent  ad  valorem 
for  the  period  January  1, 1980  through 
December  31, 1980.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  4.77  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Brazilian  non-rubber  footwear 
exported  on  or  after  December  7, 1979 
and  on  or  before  December  31, 1979.  The 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  3.48  percent  for  the  f.o.b.  invoice  price 
on  all  shipments  exported  on  or  after 
January  1, 1980  and  on  or  before 
December  31, 1980. 

All  unUquidated  entries  of  this 
merchandise  which  were  exported  from 
Brazil  before  December  7, 1979  shall  be 
liquidated  at  the  appUcable  rates  set 
forth  in  Federal  Re^bter  notices  dated 
May  17, 1977  (44  FR  28791),  July  3, 1979 
(44  FR  38839),  September  28, 1979  (44  FR 
55825),  and  February  26. 1980  (45  FR 
12413). 

Effective  July  28, 1982.  the 
Government  of  Brazil  subjected  exports 
of  non-rubber  footwear  to  the  United 
States  to  an  offseting  export  tax  of  8 
percent  of  the  f.o.b.  invoice  price. 
Because  of  the  increase  in  potential 
benefits  under  the  preferential  financing 
program  and  the  reduction  under  the 
offsetting  export  tax,  we  calculate  the 
potential  aggregate  net  subsidy  to  be 
0.48  percent  The  Department  considers 
this  rale,  since  it  is  less  than  0.50 
percent  to  be  de  minimis. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to  waive 
the  collection  of  a  cash  deposit  of 
estimated  countervailing  duties,  as 
provided  by  section  751  (a)(1)  of  the 
Tariff  Act  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  waiver  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  pubUcation 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
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days  of  the  date  of  pubUcatioii.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  <A  pablicatioii  or  Ihe 
first  workday  diereafter.  Any  request  for 
an  administrative  protective  order  most 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C  1675(a)(lJ] 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  4. 1963. 

Gary  N.  Horiick. 

Deputy  AMistant  Secntary  for  Import 
AdmJnittration. 

|FR  Doc  n-aoa  RM  $-•-«  Mf  a| 
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National  Oceanic  and  Atmospheric 
Administration 

Pacific  FWiary  Managsmsnt  CouncTs 
Salmon  Plan  Dsvalopmant  Tsam; 
PuMc  Usstings 

AQCNCV:  National  Marine  Pfsheries 
Service.  NOAA.  Commerce. 

summary:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285,  as  amended).  The 
Council  has  established  a  Salmon  Plan 
Development  Team  which  will  meet  to 
discuss  recreational  and  troll  fishery 
management  options  for  the  1983 
season. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  March  9, 1983, 
at  approximately  10  a.m.  to  6  p.m.; 
reconvene  on  Thursday,  March  10,  and 
Friday,  March  11,  at  approximately  8:30 
a.m.,  adjourning  at  approximately  6  p.m., 
both  days.  Oral  comments  or  questions 
by  the  public  will  be  invited  beginning 
at  approximately  5  p.m.,  on  March  9  and 
10,  and  at  approximately  noon,  on 
March  11. 

ADDWIH:  The  public  meetings  will  take 
place  at  the  Oregon  Department  of  Fish 
and  Wildlife,  Beaver  Room.  520  S.W. 
Mill  Street.  Portland,  Oregon. 

ran  PURTHSR  MKMMATION  CONTACT. 

Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street.  Second  Floor, 
Portland.  Oregon  97201:  Telephone:  (503) 
221-6352. 


Dated:  March  7,  IQSS. 
Richard  B.  SSoM. 

Acting  Chief,  Operationt  Coordination  Group, 
Office  of  Fisheries  Management.  National 
Marine  Fisheries  Service. 
[nDocumtrrtmia-7-miMrmi 


DEPARTUENT  OF  DEFENSE 

Departmant  Of  ths  Navy 

Ctilaf  of  Naval  Operations  Exscuttvs 
Panal  Advisory  Commlttss;  Ooasd 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  April  13-14. 
1983,  fit)m  9:00  a.m.  to  5:00  p.m.  each 
day,  at  2000  North  Beauregard  Street. 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  naval  aspects  of  national 
security  policy  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specially  authorized 
by  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  and  is,  in 
fact  properiy  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  In 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b{c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  K.  M.  Cummings,  Executive 
Secretary,  CNO  Executive  Panel 
Advisory  Conmiittee,  2000  North 
Beauregard  Sti-eet.  Room  392, 
Alexandria,  Virginia  22311.  Telephone 
(703)  756-1205. 

Dated:  March  4. 1963. 
F.N.Ottie, 

Lieutenant  Commander.  JAGC.  U.S.  Nary, 
Alternate  Federal  Register  Liaison  Officer. 

|FK  Doc  SJ-SOn  nied  S-«-tt  kM  un| 
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Privacy  Act  of  1974;  Addition  of 
Systems  of  Records 

AOCNCY:  Department  of  the  Navy, 

Defense. 

ACTKMi:  Addition  of  a  notice  for  system 

of  records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  add  a  new  system  of 
records  to  its  inventory  of  syatenu  of 


records  subject  to  the  Privacy  Act  of 

1974. 

DATES:  The  proposed  action  will  be 

effective  without  further  notice  on  April 

8. 1983  unless  comments  are  received 

which  would  result  fai  a  contrary 

determination. 

ADDRESS:  Any  comments,  to  include 

written  data,  views  or  arguments 

concerning  the  action  proposed  should 

be  addressed  to  the  system  manager 

identified  in  the  system  notice. 

FOR  FURTHER  WFORMATIOW  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken.  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (Op-OOBlP), 
Department  of  the  Navy,  The  Pentagon, 
Washington.  DC  2035a  Telephone:  (202) 
694-2004. 

SURPIEMENTARV  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 


.  81-674  (47  FR  2574)  January  la  1982 
.  81-8204  (47  FR  14944)  April  7. 1982 
,  82-9844  (47  FR  15636)  April  12, 1982 
.  82-12593  (47  FR  20018)  May  10, 1982 
.  82-15598  (47  FR  25041)  June  9, 1962 
,  82-23533  (47  FR  37948)  August  27, 


FRDoc.  I 
FRDocI 
FRDoc. 
FRDoc. 
FRDoc.  I 
FRDoc.  I 

1982 
FR  Doc  82-27420  (47  FR  44134)  October  ^ 

1962 
FR  Doc.  82-27692  (47  FR  44381)  October  7. 

1982 
FR  Doc  83-805  (46  FR  1338)  January  12. 1983 

The  Navy  submitted  a  new  system 
report  for  this  system  under  the 
provisions  of  5  U.S.C  552a(o)  on 
February  3, 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  4, 1983. 

N01770-3 

SYSTEM  name: 

Naval  Academy  Cemetery  Records 

SYSTEM  location: 

U.S.  Naval  Academy,  Administration 
Building,  Annapolis,  Maryland  21402 

catboomss  of  inoiviouals  covered  by  the 
system: 

Those  eligible  to  reserve  a  lot  for 
future  burial  in  the  Naval  Academy 
Cemetery.  Deceased  individuals  interred 
in  the  Naval  Academy  Cemetery. 

catboories  of  records  in  the  system: 

State  of  Maryland  Burial  Transit 
Permit,  Cemetery  Interment  Record 
(NDM-USNA-^WO-1170).  U.S.  Naval 
Academy  Cemetery  Records  (NDW- 
U8NA-DMC-5360/11)  and 
correspondence  to  and  from  individuals. 
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Specifically,  information  contained  on 
the  forma  or  correspondence  may  be: 
full  name,  home  address,  rank,  service, 
social  security  number,  date  and  place 
of  birth,  date  and  place  of  death,  marital 
status,  name  of  father  and  mother,  date 
and  place  of  burial,  lot  nimiber  and 
other  information  relating  to  burial 
arrangements. 

authomtv  for  haintenancc  of  the 
system: 

10  U.S.C  6031:  Tide  10.  Sees  1481-88; 
44  U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  official  records  of 
individuals  holding  gravesite 
reservations  in  the  Naval  Academy 
Cemetery.  Records  are  used  to  respond 
to  general  inquiries  from  individuals 
holding  gravesites  reservations. 
Verifications  of  eligibility  of  widows  of 
an  officer  or  enlisted  man  of  the  Navy  or 
Marine  Corps  who  is  buried  in  the  Naval 
Academy  Cemetery. 

POLICIES  AND  PRACTICES  FOR  STOWIWO, 
RETRIEVINO,  ACCESStNQ,  RETAMNM,  AND 
OlSPOStNO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

retrievabiutv: 

Alphabedcally  by  last  name. 

SAFEOUARDSt 

Records  are  kept  In  a  building  not 
open  to  general  visiting  and  are 
maintained  in  an  area  accessible  only  to 
authorized  personnel.  Buidling  is  under 
surveillance  of  security  personnel  during 
non-working  hours. 

RETENTION  AND  disposal: 

Records  are  permanent.  They  are 
retained  after  the  individual  is 
deceased. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Superintendent,  U.S.  Naval  Academy, 
Annapolis,  Maryland  21402. 

NOTIFICATKM  PROCEDURE: 

Written  requests  may  be  made  to  the 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTMO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  by  the  individual  concerned 
may  be  obtained  from  the  system 
manager. 


RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  and 
from  the  Register  of  Alimmi. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  S3-se43  Filed  3-8-83:  8:45  am) 
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Office  Of  the  Secretary 

Defenee  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 

Defense  Advisory  Committee  on 

Women  in  the  Services  (DACOWITS) 
wUl  be  held  24-28  April  1983  at  the 
Hotel  Washington,  Washington,  D.C 

The  purpose  of  the  DACOWITS 
Committee  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relating 
to  women  in  the  Services.  The 
Committee  meets  semiannually. 

Sessions  will  be  conducted  daily  as 
indicated  and  will  be  open  to  the  public. 
The  agenda  will  include  the  following 
meetings  and  discussions: 

Sunday,  24  April  1983— Hotel  Washington 
WWX)  ajn. — 30)  pjn. — Registration 
1:30  p.nL — Executive  Committee  Meeting 
2:30  p.m. — 3:30  p.ni. — Chair's  Orientation 

and  Procedural  Session  for  DACOWITS 
Members 
3:30  p.m. — S:30  p.m. — Overview  of  the 

Military  Services  for  DACOWITS 

Members  and  Military  Representativei 
5:30  p.m. — 7.O0  p.m. — Subcommittee 

Meetings 
7i00  p.m.— 8:30  p. m.— "No-Host"  Cocktail 

Buffet 
Monday.  25  April  1983— Pentagon/Hotel 

Washington 
8.-00  a.m.— «:30  a.m.— Official  Opening 
8:30  a.m.— 1205  p.m.— Keynote  Addresses 

by  Service  Chiefs  of  Staff 
12:45  pjn. — 2:15  pjn.— Official  Department 

of  Defense  Luncheon  (By  invitation  only) 
2:15  p.m.— 3:45  p.m.— OSD/Service 

Briefings 
3:45  p.m.— 6:15  pjn. — Subcommittee 

Meetings 
Tuesday.  26  April  1983— Hotel  Washington 
8:30  a.m. — 12:30  p.m.-  -ftiefingt  by  Service 

Personnel  Directors 
12J0  p.ra. — 2«)  p.m. — "No  Host"  Luncheon 
2:00  p.m. — 4.O0  p.m. — OSD/Service 

Briefings 
4:00  pjn. — 4:30  p.m. — Presentations  by 

Members  of  die  Public 
4:30  p.m. — 7O0  p.m. — Subcommittee 

Meetings 
Wednesday,  27  April  1983— Pentagon /Hotel 

Washington 
8:00  a.m.— 11:30  a.m.— Field  Trip  to 

National  Military  Command  Center  (By 

invitation  only) 
12KX)  noon— 1:30  pjn.— "No  Host" 

Luncheon 


1:30  p.m. — 4:30  p.m. — Subcommittee 

Meetings 
7:00  p.m. — 10:30  p.m. — Official  Department 

of  Defense  Reception  and  Dinner  (By 

invitation  only) 
Thursday,  28  April  1983— Hotel  Washington 
8.-00  a.m. — 0:45  a.m. — General  Business 

Session — Adjourn 


The  following  ndes  and  regulations 
wilkl  govern  the  participation  by 
members  of  the  public  at  the  meeting: 

(1)  Members  of  the  public  will  not  be 
permitted  to  go  on  the  field  trip  or  attend 
the  official  social  functions. 

(2)  All  business  sessions,  to  include 
the  Executive  Committee  Meetings,  will 
be  open  to  the  public. 

(3]  Interested  persons  may  submit  a 
written  statement  and/or  make  an  oral 
presentation  for  consideration  by  the 
Conmiittee  during  the  meeting. 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
Captain  Mary  J.  Mayer,  USAF, 
DACOWITS  Executive  Secretary.  OASD 
(Manpower,  Reserve  Affairs  and 
Logistics),  Room  3D769.  the  Pentagon, 
Washngton.  D.C.  20301;  (202)  687-2122 
by  15  April  1983. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(6)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  from 
4:00  p.m.  to  4:30  p jn.  on  Tuesday,  26 
April  1983,  before  the  full  Committee. 

(7)  Each  person  desiring  to  make  ai^ 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWITS 
Secretariat  with  60  copies  of  the 
presentation/statement  by  IS  April  1983. 

(8}  Persons  submitting  a  written 
statement  ordy  for  inclusion  in  the 
minutes  of  the  meeting  must  submit  one 
(1)  copy  either  before  or  during  the 
meeting  or  within  five  (5)  days  after  the 
close  of  the  meeting. 

(9)  Any  new  items  from  the  Tuesday 
Members  of  die  Public  Session  MAY  be 
added  to  the  subcommittee  agendas, 
after  consideration  and  approval  by  the 
Executive  Committee. 

(10)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWITS  member  for 
ti'ansmittal  to  the  DACOWITS  Chair  or 
Executive  Secretary  to  consider,  as 
feasible. 

(11)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 
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(12)  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

(13)  Questions  from  the  public  will  not 
be  accepted  during  the  Subcommittee 
Sessions,  the  Executive  Committee 
Meetings,  or  the  Business  Session  on 
Thursday,  28  April  1983. 

Additional  injformation  regarding  the 
Committee  and/or  this  meeting  may  be 
obtained  by  contacting  the  DACOWITS 
Executive  Secretary,  OASD  (MRA4L), 
the  Pentagon,  Room  3D769,  Washington, 
D.C  20301;  (202)  607-2122. 
M.S.H«aly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  4, 1983. 

PH  Doc  Vi-tSM  FUmI  J-S-tt  MS  am] 
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DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Hearing  Changes 

agency:  Interegovemmental  Advisory 
Council  on  Education. 
action:  Amendment  of  Notice. 


:  This  doounent  is  intended  to 

notify  the  public  of  changes  in  the 
Notice  of  Hearing  of  the 
Intergovernmental  Advisory  Council  on 
Education,  published  Wednesday, 
February  23, 1983,  on  page  7629. 

The  times,  location,  and  agenda 
remain  the  same  except  the  Executive 
Committee  of  the  Intergovernmental 
Advisory  Cooucil  on  Education  will 
meet  in  closed  session  from  4  p.m.  to 
6  p.m.  in  Suite  2221,  Department  of 
Education,  101  Marietta  Tower  Building, 
Atlanta,  Georgia  30323,  to  discuss  issues 
involving  Council  personnel,  including 
performance  and  qualifications  of 
Coiuicil  staff.  These  discussions  will 
touch  upon  matters  that  would  disclose 
information  of  a  personal  nature,  which 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
The  public  is  being  given  fewer  than  15 
days'  notice  of  this  meeting  due  to  the 
aforementioned  personnel  issues  which 
have  arisen  subsequent  to  the 
pubhcation  of  the  original  notice. 

The  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.,  Appendix  (1)  and  under 
exemptions  (2)  and  (6)  contained  in  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409;  5  U.S.C.  552b(c)  (2)  and  (6)}. 


A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Signed  at  Wasliington,  D.C,  on  March  3, 
1963. 
Wendy  Borcfaardt, 

Acting  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs, 

[FR  Doc  83-«e70  FiM  3-»-Ca:  ktS  un] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Hawttiome  Oil  &  Gas  Corp.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Hawthorne  Oil  and 
Gas  Corporation  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 
DATE:  Conmients  By:  April  8, 1983. 
AODRCSS:  Send  comments  to:  Sandra  K. 
Webb,  Director,  Houston  Office. 
Economic  Regulatory  Administration. 
One  Allen  Center,  500  Dallas  Street, 
Suite  610.  Houston,  Texas  77002. 
Fon  funther  information  contact: 
Sandra  K.  Webb,  Director,  Houston 
Office,  Economic  Regulatory 
Administration,  One  Allen  Center,  500 
Dallas  Street,  Suite  610,  Houston,  Texas 
77002.  [phone]  (713)  22»-3715.  Copies  of 
the  Consent  Order  may  be  obtained  free 
of  charge  by  writing  or  calling  this 
offrce. 

SUPPLEMENTARY  INFORMATION:  On 
February  3, 1983,  the  ERA  executed  a 
proposed  Consent  Order  with 
Hawthorne  Oil  and  Gas  Corporation  of 
Lafayette.  L,ouisiana.  Under  10  CFR 
205.199)(b),  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed- 
Consent  Order,  the  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 


L  The  Consent  Order 

Hawthorne  Oil  and  Gas  Corporation 
(Hawthorne),  with  its  home  office 
located  in  L,afayette.  Louisiana,  is  a  firm 
engaged  in  the  production  and 
marketing  of  crude  oil,  and  was  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  hability 
arising  out  of  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211  and  212,  in  connection  with 
Hawthorne's  transactions  involving  the 
sale  of  crude  oil  during  the  period 
September  1, 1973  through  November  30, 
1976  ("the  period  covered  by  this 
Consent  Order"),  the  ERA  and 
Hawthorne  entered  into  a  Consent 
Order,  the  signiHcant  terms  of  which  are 
as  follows: 

Hawthorne  was  engaged  in  the 
production  and  marketing  of  crude  oil 
during  the  period  September  1, 1973 
through  November  30, 1976  and  was 
subject  to  the  price  regidations  codified 
in  10  CFR  Part  212  and  its  predecessors. 

DOE  has  conducted  an  audit  to 
determine  the  Hawthorne's  compliance 
with  the  regulations,  which  audit 
resulted  in  the  issuance  of  a  Remedial 
Order.  (10  DOE  1 83,005). 

Nothwithstanding  DOE's  view  as  to 
the  application  of  the  regulations  to 
Hawthorne's  activities  during  the 
settlement  period,  Hawthorne  maintains 
that  it  calculated  its  costs  and 
determined  its  prices  in  accordance  with 
the  applicable  statutes  and  regulations. 
In  order  to  avoid  the  expense  of 
additional  litigation  and  disruption  of  its 
business  functions,  however,  Hawthorne 
agreed  to  enter  into  a  Consent  Order. 
Execution  of  the  Consent  Order  does  not 
constitute  an  admission  by  Hawthorne. 

n.  Refund 

Under  the  Consent  Order,  Hawthorne 
will  pay  the  sum  of  $520,000  to  the  U.S. 
Department  of  Energy.  That  sum  is 
payable  in  18  monthly  payments, 
although  the  company  may  prepay  the 
balance  at  any  time.  Installment  interest 
on  the  unpaid  balance  vrH  be  based 
upon  the  average  prime  rates. 

in.  Submission  of  Written  Comments 

Interested  parties  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  Hawthorne 
Oil  and  Gas  Corporation  Consent 
Order."  The  ERA  will  consider  all 


UMI 
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comments  it  receives  by  4:30  p.m.,  local 
time  April  8, 1983.  Any  information  or 
data  considered  confidential  by  the 
person  submitting  it  must  be  identified 
as  such  in  accordance  with  the 
procedures  of  10  CFR  205.9(n. 

Issued  in  Houstoa,  Texas,  on  the  15th  day 
of  February.  1983. 
Sandra  K.  Webb, 

Director.  Houston  ERA  Office. 

|FR  Doc  83-;807  Fled  3-S-83:  att  Bm] 
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The  Parade  Co^  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
The  Parade  Company  of  Shreveport. 
Louisiana. 

The  Proposed  Remedial  Ch-der  charges 
this  company  with  pricing  violations  in 
the  amount  of  $1,716,465.25.  plus  accrued 
interest,  in  sales  of  propane  and  natural 
gas  liquids  during  the  period  of  February 
1975  through  January  1980. 

A  copy  of  the  I^roposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  R 
Jackson,  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration, 
324  East  11th  Street,  Kanses  City, 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals,  12th  &  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City.  Missouri  on  the  11th 
day  of  February.  1983. 
David  H.  ]acksoo. 

Director.  Kamaa  City  Office.  Economic 
Regulatory  Administration. 

[PR  Doc  a»-aSM  nkd  »-•-«&  S.-4t  am) 
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A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager,  Crude  Reseller 
Program,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75237,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  Federal  Building.  Room 
3304, 12th  &  Pennsylvania  Ave..  N.W., 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  18th  day  of 
February,  1983. 
BeoLuLemos, 

Director.  Dallas  Office.  Economic  Regulatory 
Administration. 

[FR  Doc  tS-ana  FUad  l-B-Sl:  S:«S  ■m] 
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Petro-Thermo  Corp^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Petro-Thermo  Corporation  at  Suite  260, 
Broadmoor  Building,  Hobbs,  New 
Mexico  88240.  This  proposed  Remedial 
Order  alleges  pricing  violations  in  the 
amount  of  $314,261.34  plus  interest  in 
connection  with  the  resale  of  crude  oil 
at  prices  in  excess  of  those  permitted  by 
10  CFR  Parts  205,  210,  and  212.  Subparts 
F  and  L  during  the  time  period 
November  1973  through  December  1979. 


Record  of  Decision  for  New  England 
Power  Company  Salem  Hart>or 
Generating  Station  Unite  1. 2  and  3 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Decision  to  issue  final 
floodplain  statement  of  findings  and 
final  prohibition  orders  to  Salem  Harbor 
Units  1.  2  and  3. 

summary:  Pursuant  to  the  Council  on 
Environmental  QuaUty  Regulations  (40 
CFR  Part  1505)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Department  of  Energy's  (DOE)  NEPA 
guidelines  (45  FR  20694,  March  28, 1980). 
the  Economic  Regulatory  Administration 
(ERA)  of  DOE  is  issuing  a  Record  of 
Decision  on  the  environmental  impact 
statement  (EIS)  prepared  for  the  Salem 
Harbor  Generating  Station  Units  1.  2. 
and  3.  DOE  is  also  issuing  the  floodplain 
statement  of  findings  forthe  proposed 
action  pursuant  to  10  CFR  1022.18. 

Dedsion 

The  DOE  will  finalize  and  issue 
prohibition  orders  for  Units  1,  2  and  3  of 
the  Salem  Harbor  Generating  Station, 
located  in  Salem,  Massachusetts  as 
requested  by  the  New  England  Power 
Company  (NEP).  The  final  prohibition 
orders  will  prohibit  using  either  natural 
gas  or  petroleum  as  the  primary  energy 
source  for  the  three  units.  The  owner  of 
the  generating  station  plans  to  return  the 
three  units  to  burning  low-sulfur  coal. 

Project  Description 

On  April  3, 1980  (45  FR  22183),  DOE 
published  proposed  prohibition  orders 
for  Salem  Harbor  Units  1,  2  and  3  under 
the  Powerplant  and  Industrial  Fuel  Use 


Act  of  1978  (FUA)  as  amended. 
Following  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
(OBRA),  which  amended  FUA  to  allow 
powerplant  owners  and  operators  to 
certify  to  FUA's  required  technical  and 
economic  feasibility  findings,  to  convert 
to  coal  as  fuel.  NEP  elected  to  so  certify. 
DOE  then  reissued  proposed  prohibition 
orders  to  Units  1,  2  and  3  on  December 
7, 1981.  The  final  prohibition  orders  will 
prohibit  NEP  from  using  either  natural 
gas  or  petroleum  as  a  primary  energy 
source  in  the  affected  units.  On  March  1. 
1982,  NEP  began  limited  coal  burning  at 
the  plant  under  the  provisions  of  a  Clean 
Air  Act  Delayed  Compliance  Order 
(DCO)  issued  by  the  U.S.  Environmental 
Protection  Agency  (EPA)  on  February  9. 
1982  (47  FR  5893). 

A  Massachusetts  Draft  Envirorunental 
Impact  Report  pursuant  to  the 
Massachusetts  Environmental  Policy 
Act  was  filed  with  the  Massachusetts 
Office  of  Envirorunental  Affairs  in 
January  1982  and  was  publicly  available 
on  March  22. 1982. 

DOE  published  a  Draft  Environmental 
Impact  Statement  (DEIS)  (DOE/EIS- 
0086-D)  in  February  1982  and  a  Final 
Environmental  Impact  Statement  (FEIS) 
in  October  1982  (DOE/EIS-0086-F). 


Description  of  Alternatives 

In  the  EIS,  DOE  has  assessed  the 
environmental  impacts  of: 

A.  No  DOE  action.  i.eM  no  prohibition 
order — NEP  elects  to  continue  burning 
oil  or  retire  the  plant 

B.  DOE  issues  prohibition  order^-NEP 
elects  to  convert  to  another  fuel  (low 
sulfur  coal). 

The  "no  action"  alternative  would 
allow  NEP  continued  use  of  oil  at  the 
units,  and  so  would  not  change  the 
present  impacts  to  the  environment 
Thus  the  "no  action"  alternative  is 
considered  the  environmentally 
preferable  alternative.  However, 
continued  operation  with  oil  would  not 
satisfy  the  purpose  and  goal  of  FUA  to 
use  energy  other  than  oil  or  gas. 

Fuels  other  than  low  sulfur  coal 
considered  as  potential  major  energy 
sources  under  the  B  option  were  high- 
sulfur  coal,  coal-oil  mix,  refuse-derived 
fuel  and  wood/ wood  chips.  None  of 
these  is  considered  preferable  to  the  use 
of  low  sulfur  coal  either  because  they 
are  not  available  in  sufficient  quantities 
or  because  they  necessitate  additional 
construction,  transportation,  or  storage, 
or  create  envirormiental  concern  while 
reducing  oil  consumption  by  only  20%. 

The  major  issues  of  concern  in  the 
environmental  impact  assessment  were 
air  and  water  quaUty,  noise,  increased 
traffic  and  land  use  problems  due  to  ash 
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disposal.  Impacts  to  regional  or  site 
geology,  aquatic  or  terrestrial  biota, 
housing  labor  market  or  other 
socioeconomic  factors  were  of  lesser 
significance. 

A  prohibition  order  has  enabled  NEP 
to  obtain  a  DCO  allowing  the  use  of  coal 
as  fuel  under  prescribed  conditions 
while  refurbishing  the  existing 
electrostatic  precipitators. 

AirQuaUty 

Conversion  to  coal  under  the  DCO 
allows  slightly  negative  impacts  due  to 
the  increased  particulate  matter 
emission  for  up  to  46  months  (during 
refurbishing  of  the  precipitator). 
Following  the  DCO  period  particulate 
emissions  will  again  be  within  Clean  Air 
Act  state  implementation  plan  limits. 
SOj  emissions  remain  within  allowable 
limits  and  equivalent  to  current  SO2 
emissions  on  oil  firing.  NO2  emissions 
were  estimated  to  increase  by  180  tons 
per  year,  well  under  the  250  tons  per 
year  exemption  allowed  by  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering. 
Mitigative  measures  such  as  wetting 
down  of  construction  areas  and  the  coal 
pile  to  reduce  impacts  of  increased  dust 
will  be  taken. 

Water  Quality 

The  Salem  Harbor  Generating  Station 
currently  operates  under  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  which  will  remain 
essentially  unchanged.  Conversion  to 
coal  will  increase  ^e  size  of  the  existing 
coal  pile,  and  therefore  increase  the 
potential  for  contamination  of  ground 
wafer  from  coal  pile  runoff. 

The  principal  sources  of  wastewater 
will  include  coal  pile  runoff,  excess 
water  from  the  bottom  ash  sluice  water 
treatment  system,  and  an  increased 
solids  content  in  equipment  washwaters 
and  boiler  seal  water,  due  to  the  larger 
amounts  of  ash  involved  in  coal  firing. 
Each  of  these  sources  will  be  routed 
through  the  existing  wastewater 
treatment  system. 

Solid  Waste  Disposal 

Approximately  164  tons  of  fly  and 
bottom  ash  per  day  will  be  produced  at 
Salem  Harbor  after  conversion  to  coal. 
The  utility  will  either  market  the  ash  or 
dispose  of  it  in  permitted  commercial 
landfills  located  within  30  miles  of  the 
plant 

Transportatioii 

Various  methods  of  transportation  of 
coal  to  the  site  were  analyzed.  The  plant 
does  not  now  have  rail  facilities,  and 
reactivation  of  such  rail  routes  would  be 
difficult.  No  coal-slurry  pipelines  were 


available  or  planned  in  this  area  during 
the  life  of  the  plant.  There  are  existing 
dock  facilities  currently  in  use.  While 
converson  will  result  in  a  slight  net 
increase  in  dock  use,  existing  facilities 
remain  sufficient  due  to  the  more  rapid 
unloading  rate  for  coal.  Conversion  of 
Units  1,  2,  and  3  will  result  in  25 
unloadings  per  year  of  the  36,000  ton 
collier.  Due  to  the  displacement  of  oil  by 
coal,  about  one  half  of  the  present 
barge/tanker  unloadings  will  be 
eliminated  to  be  replaced  by  collier 
unloadings.  No  dredging  or  other  work 
requiring  a  permit  from  the  U.S.  Army 
Corps  of  Engineers  is  required. 

Floodplain  Determination 

Since  the  generating  station  is  an 
existing  facility  whose  dock  and  tank 
farm  portions  are  located  within  the  100- 
year  floodplain,  as  delineated  on  the 
appropriate  HUD  floodplain  map  for  the 
City  of  Salem,  DOE  was  required  to 
comply  with  its  floodplain  management 
regulations  (10  CFR  Part  1022). 

DOE  prepared  a  preliminary 
floodplain  assessment  which  is  included 
as  Section  2.5  of  the  FEIS  for  Salem 
Harbor  (October  1982).  Alternatives  to 
this  proposed  action  were  identified, 
environmental  impacts  evaluated  and 
mitigation  measures  were  proposed.  In 
addition,  the  preliminary  floodplain 
statement  of  findings  concluded  that  no 
practicable  alternatives  exist  to  the 
continued  location  of  the  generating 
station  in  the  floodplain.  No  substantive 
comments  on  this  issue,  either  during 
the  review  period  for  the  DEIS  or  during 
the  30  day  hold  period  of  the  FEIS  were 
received  by  DOE. 

Several  of  the  modifications  to  the 
facility  necessary  to  allow  conversion  to 
coal  involved  existing  structures  which 
are  built  in  the  floodplain,  including  the 
coal  pile  and  settling  basins.  The 
structures  cannot  be  relocated  within 
the  generating  site  boundary. 

The  proposed  action  includes  ell 
practicable  measures  to  minimize  harm 
to  the  floodplain.  Facilities  constructed 
in  the  floodplain  that  are  subject  to 
hurricane  storm  waves  (V3  zone)  will  be 
floodproofed  to  withstand  wave  forces 
and  inundation.  Floodproofing  will 
include  such  items  as  diking  and 
reinforcement  to  reduce  storm  damage. 

Since  October  1982  DOE  has  further 
evaluated  the  matter  and  has 
determined  that  the  proposed 
conversion  will  not  change  the  existing 
character  of  the  floodplain  or  alter  the 
risk  of  loss  due  to  flooding  of  adjacent 
property. 

The  Department  has  determined, 
based  on  the  floodplain  assessment,  that 
there  is  no  practicable  alternative  to  the 
continued  use  of  the  existing  facilities. 


The  Floodplain  Statement  of  Findings  is 
attached. 

Basb  for  Decision 

NEP  is  desirous  of  converting  Salem 
Harbor,  Units  1,  2,  and  3  as  evidenced 
by  its  certification  pursuant  to  Section 
1021  of  OBRA  and  its  current  burning  of 
coal  by  those  units  pursuant  to  the  DCO 
issued  in  February  1982. 

Conclusion 

While  the  no-action  alternative  can  be 
described  as  environmentally  preferred 
(40  CFR  1505.2),  benefits  derived  from 
this  conversion  have  been  balanced 
against  the  potential  environmental 
impacts.  In  addition,  reasonably 
available  alternatives  have  been 
considered.  As  a  result  of  these 
evaluations,  the  proposed  conversion  to 
coal  is  the  preferred  alternative  of  the 
EIS,  and  DOE  will  issue  the  final 
prohibition  orders  to  Salem  Harbor 
Units  1,  2.  and  3.  In  addition,  as  a  result 
of  its  review  of  alternatives  and 
evaluation  of  the  environmental 
impacts,  DOE  has  determined  there  is 
no  practicable  alternative  to  the  existing 
location  of  the  generating  station  in  the 
100-year  floodplain.  All  practical  means 
to  avoid  or  mitigate  harm  in  the 
floodplain  will  be  used. 

Issued  in  Washington,  D.C.,  on  March  3, 
1983. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

Department  of  Energy,  Floodplain 
Statement  of  Fmdings 

The  Department  of  Energy  proposes  to 
finalize  prohibition  orders  under  the 
Powerplant  and  the  Industrial  Fuel  Use 
Act  of  1978  (FUA)  for  tiie  Salem  Harbor 
Generating  Station  Units  1,  2,  and  3.  The 
final  prohibition  orders  will  prohibit 
using  either  natural  gas  or  petroleum  as 
the  primary  energy  source  for  the  three 
units.  The  owner  of  the  generating 
station  plans  to  return  the  units  to 
burning  low-sulfur  coal. 

The  generating  station  is  located  in 
Salem,  Massachusetts  on  a  60  acre  site 
adjacent  to  the  Harbor  (See  Attachment 
A).  The  station  has  been  in  operation 
since  1952.  The  units  were  designed  to 
bum  coal,  and  did  bum  coal  until  1969. 
Most  of  the  facilities  needed  to  handle 
coal  already  exist.  This  includes  the 
unloading  pier,  the  coal  storage  area, 
and  the  ash  settiing  basins. 

Conversion  of  the  units  to  burning 
coal  will  necessitate  modification  of 
existing  facilities,  including  the  coal 
storage  area  and  the  settling  basins, 
which  are  located  in  a  100-year 
floodplain  and  which,  because  of 
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physical  constraints,  cannot  be 
relocated  witliin  the  site  to  avoid  the 
floodplain  (See  Attachment  B). 
Accordingly,  the  Department  prepared  a 
floodplain  assessment  for  the  proposed 
action  pursuant  to  10  CFR  Part  1022.  The 
floodplain  assessment  is  incorporated  in 
the  final  environmental  impact 
statement  the  Department  prepared  for 
the  proposed  flnalization  of  the 
prohibition  orders  (DOE/EIS-0086, 
October  1982). 

As  part  of  the  floodplain  assessment, 
the  Department  considered  alternate 
locations  within  the  site  and  "no  action" 
as  alternatives  to  locating  the  proposed 
action  in  the  floodplain.  Alternate 
locations  within  the  site  that  would 
avoid  the  floodplain  are  precluded  by 
physical  constraints.  The  "no  action" 
alternative  would  not  serve  the  purposes 
of  FUA.  In  addition,  it  would  not 
necessarily  avoid  the  floodplain  action 
since  the  utility  could  convert  to  coal 
without  the  final  prohibition  orders. 

The  necessary  modifications  to  the 


coal  pile  and  settling  basins  will  not 
change  the  existing  character  of  the 
floodplain  nor  alter  the  risk  of  loss  due 
to  flooding.  Facihties  in  the  floodplain 
will  be  flood-proofed  to  withstand  wave 
action  and  inundation  in  conformance 
with  applicable  flooci^lain  protection 
standuds.  Flood-proofing  will  include 
such  measures  as  diking  and  structural 
reinforcement 

The  Department  has  determined,  on 
the  basis  of  the  floodplain  assessment, 
that  there  is  no  practicable  alternative 
to  the  proposed  facility  modifications  in 
the  floodplain  and  that  the  proposed 
action  has  been  designed  to  minimize 
potential  harm  to  or  within  the 
floodplain. 

bsued  in  Washington.  D.C.  on  March  2, 
1983. 
William  A.  Vaughan, 

Assistant  Secretary,  Environmental 
Protection.  Safety,  and  Environmental 
Preparedness. 
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[Dockat  No.  TCSS-4-000] 

Aiicansas  Louisiana  Gas  Company,  a 
Division  of  Arfcia,  Inc^  Tariff  niing 

March  4, 1983. 

Take  notice  that  on  February  22. 1983. 
Arkansas  Louisiana  Gas  Ck>mpany,  a 
Division  of  Arkla.  Inc.  (Arkia).  P.O.  Box/ 
21734.  Shreveport,  Louisiana  71151.       ( 
tendered  for  filing  in  Docket  No.  TC^ 
4-000  6th  Revised  Sheet  No.  3B.         ^-a 
superseding  5th  Revised  Sheet  No.  3B,  tq 
Arkla's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  be  effective  30  days 
after  filing. 

The  tariff  sheet  is  said  to  change  the 
definition  of  the  two  intemiptible 
priorities  in  Arkla's  curtailment  plan  in 
order  to  modify  the  order  of  curtailment 
as  among  intemiptible  customers  only 
and  is  said  to  make  no  changes  in  any  of 
the  firm  priorities.  The  present 
curtailment  plan  is  said  to  distinguish 
between  the  two  intemiptible  priorities 
solely  on  a  volumetric  basis,  the 
dividing  point  being  3,000  Mcf  of  gas  per 
day.  The  new  definitions  would  place  in 
Priority  7  intemiptible  customers  who 
have  agreed  to  purchase  at  least  a 
specified  minimum  volume  of  gas  if  It  is 
tendered  to  them  and  would  place  in 
Priority  8  intemiptible  customers  who 
have  not  agreed  to  purchase  a  specified 
minimum  volume  of  gas  if  it  is  tendered 
to  them. 

Arkla  states  that  although  it  presently 
has  only  one  intemiptible  customer,  it  is 
attempting  to  negotiate  additional 
intemiptible  s&les  to  replace  lost 
industrial  loads  upon  which  the  efficient 
operation  of  its  system  has  been 
historically  dependent  These 
intemiptible  industrial  loads  are 
contemplated  to  be  a  benefit  to  Arkla  in 
that  it  may  have  industrial  sale  outlets 
for  its  gas  as  needed  from  time  to  time 
while  at  the  same  time  it  may  maintain 
control  over  the  magnitude  of  such 
intemiptible  deliveries  as  and  when  it  is 
desirable  to  reduce  those  deliveries  in 
the  course  of  monitoring  their  impact  on 
Arkla's  firm  retail  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  should  on  or  before  March 
21. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 


become  a  party  to  a  proceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  motion  to  intervene  in 

accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(In  Doc.  as-aooi  FUad  S-B-8S;  8:46  aa] 
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[Docket  Na  ER83-336-000] 
Consumers  Power  Co.;  Filing 

March  4. 1983. 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  February  18, 
1983,  tendered  for  filing  Amendment  No. 
7  to  the  Operating  Agreement  dated 
March  1, 1966  cunong  Consumers.  The 
Detroit  Edison  Compeiny  (Detroit)  and 
The  Toledo  Edison  Company  (Toledo). 
Consumers  and  Detroit  will  be 
collectively  denoted  "Michigan 
Companies".  TTie  Operating  Agreement 
dated  March  1, 1966  was  amended  July 
28, 1975,  August  1. 1979.  July  1. 1980. 
May  1, 1981,  March  1. 1982  and  June  1. 
1982  by  Amendments  Nos.  1,  2,  3, 4. 5 
and  6,  respectively. 

Amendment  No.  7  does  not  contain  a 
change  in  terms  and  conditions;  the 
demand  charge  for  Weekly  Short  Term 
Power  remains  at  $0.85  per  kilowatt  per 
week  as  contained  in  Amendment  No.  3 
and  as  filed  in  Docket  No.  ER80-600  and 
made  effective  August  1, 1980  by  letter 
Order  dated  December  5, 1980.  The 
Amendment  includes  a  new  provision 
which  shall  allow  either  party  to  sell 
Short  Term  Power  on  a  daily  basis  at 
the  rate  of  one-fifth  of  the  existing 
weekly  demand  rate.  The  supplying 
party  may  be  either  party  named  in  the 
Operating  Agreement  or  may  be  parties 
not  direcUy  part  of  this  Agreement. 

Consumers  states  that  the  terms  and 
conditions  of  the  provision  to  allow 
either  party  to  sell  Short  Term  Power  on 
a  daily  basis  at  the  rate  of  one-fifth  of 
the  current  weekly  Short  Term  Power 
demand  rate  are  substantially  the  same 
as  the  recentiy  filed  Operatiiig 
Agreement,  Amendment  No.  22,  among 
Consumers,  Detroit  and  Indiana  & 
Michigan  Electric  Company  (Docket  No. 
ER82-431-000)  which  has  been  accepted 
by  the  Commission  and  made  effective 
March  10, 1982  by  letter  Order  dated 
June  2, 1982. 

Consumers  requests  an  effective  date 
of  April  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 
Copies  of  this  filing  have  been  served 


upon  Detroit.  Toledo  and  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  21. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ftiiml). 
Secretary. 

[Fit  Doc.  a3-«0n  Piled  3-S-B3: 8:4$  aal 
BUMG  CODE  tTir-ei-M 


[Docket  Na  ER8S-32S-0001 
CP  NaUonai  Corp,;  FMng 

March  4, 1983. 

Take  notice  that  on  February  17. 1983, 
CP  National  Corporation  (CP  National) 
tendered  for  filirig  its  Hiase  U  rate — a 
rate  decrease — for  transmission  service 
to  the  Fort  Mohave  Indian  Tribe. 

CP  National  requests  an  effective  date 
of  January  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211, 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8»-e00S  PUad  S-«-»  B«  mM 
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[DodMt  Ma  Em3-333-0001 

Dayton  Powar  and  Ught  Co.;  FMng 

March  4. 1083. 

Take  notice  that  on  February  1&  1983. 
the  Dayton  Power  and  Light  Company 
(Dayton]  tendered  for  Hling  proposed 
changes  in  rates  and  terms  and 
conditions  to  its  FERC  Electric  Tariffs, 
Original  Volumes  No.  1  and  2. 
applicable  for  firm  service  to  municipal 
resale  custcnners.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
approximately  $3,735,055.  based  on  the 
12-month  period  ending  December  31, 
1983.  Dayton  proposes  that  the  rates  and 
charges  and  terms  and  conditions  of 
service  revised  by  this  filing  become 
effective  April  19. 1963;  however,  m 
order  to  make  the  proposed  increases 
coincide  with  Dayton's  currently 
pending,  general  retail  rate  increase 
presently  anticipated  to  become 
effective  in  late  April  1983. 

Dayton  requests  that  the  effectiveness 
of  this  increase  be  suspended  until  the 
date  the  rates  established  in  that 
decision  become  effective,  if  later  than 
April  19, 1983. 

Copies  of  the  filing  were  served  upon 
each  affected  customer  and  mailed  to 
the  Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  21. 1963.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KMMMth  F.  Plunb, 
Secretary. 

(Fit  Doc  n-«ao4  niad  j-s-n  ms  ■») 
i«n7-ai-M 


[Dodwt  No.  ER83-337-000] 
Edtoon  Sault  Elactric  Co;  FMng 

March  4. 1963. 

Take  notice  that  on  February  1&  1963, 
Edison  Sault  Electric  Company  (Edison) 
tendered  for  filing  a  Supplemental 
Agreement  No.  8,  between  Edison  and 
Upper  Peninsula  Power  Company 


(Upper  Peninsula),  dated  February  1, 
1983,  which  agreement  will  supplement 
an  existing  Contract  for  Electric  Service, 
dated  September  10, 1976,  between  same 
two  parties.  The  contract  between  the 
parties,  dated  September  10, 1976,  has 
been  designated  FPC  Rate  Schedule  No. 
7  (Docket  No.  ER77-98).  The  proposed 
supplemental  agreement  provides  for  a 
change  in  Section  12.  TERM,  for 
termination  of  Agreement  under  new 
conditions  and  provisions  for  recovery 
of  cost  to  Edison. 

Copies  of  the  filing  were  served  upon 
Upper  Peninsula  Power  Company  and 
the  Michigan  Public  Service 
Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  21. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  S3-aa06  PIM  i-t-ak  MS  am) 
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(Docks*  Na  QF83-138-000) 

Ganatar  Gaa  Racovery  System  Inc., 
Application  for  Commlaaion 
Certification  of  Qualifying  Statua  of  a 
Small  Power  Production  FaclHty; 
Correction 

March  3. 1983. 

In  Docket  No.  QF83-138-000 
appearing  in  the  Federal  Register  issue 
of  February  8, 1983  on  page  5790,  make 
the  following  correction:  on  page  5790  in 
the  first  column,  in  the  fourth  complete 
paragraph,  line  one: 

"On  December  10, 1982,  Genstar  Gas 
Recovery  System  Inc.,"  is  corrected  to 
read  "On  December  16, 1982,  Genstar 
Gas  Recovery  System  Inc.,". 
KaniMtfa  F.  Plunb, 
Secretarjr. 

IFK  Doc.  «3-aaaa  FlUd  t-^^a:  ft45  wn] 
SHJJNa  COOC  t?^-^-!! 


(Docket  Na  ER83-33S-000] 

New  Yortc  State  Elactric  A  Gaa 
Corporaticn;  Filing 

March  4, 1983. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG),  on 
February  22, 1963,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedule  Nos.  27.  28,  30,  33  and  35.  It  is 
estimated  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by  about 
$10,300  based  on  the  12  month  period 
ended  December  31, 1982. 

I4YSEG  states  that  after  the  extensive 
hearings  in  Case  No.  28167,  "New  York 
State  ^ectric  &  Gas  Corporation  Electric 
Rates",  and  pursuant  to  Opinion  83-1 
issued  by  the  Public  Service 
Commission  of  the  State  of  New  York  on 
January  11, 1983,  NYSEG  filed  revised 
leaves  to  Schedule  PSC  No.  115— 
Electricity,  which  the  above  Opinion 
allowed  to  become  effective  January  18, 
1983.  Rate  Schedule  PSC  No.  115  is 
incorporated  in  the  previously  noted 
FERC  schedules. 

NYSEG  requests  an  effective  date  of 
January  18, 1983,  and  therefore  requests 
waiver  of  the  Commission' s'notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  NYSEG's  jurisdictional  customers.  ■ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practic  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb. 
Secretary. 

fFR  Doc.  a3-aa07  FUad  a-»-S3;  ft45  ml 
MLUNQ  COOC  (Tir-OI-M 


[Docliet  Na  ER83-321-0001 

Portland  Ganaral  Elactric  Company; 
Filing 

March  4, 1983. 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  February  14, 
1983,  tendered  for  filing  a  Peak  Sale- 
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Energy  Exchange  Agreement  and  rate 
schedule  under  which  PCE  has  agreed  to 
supply  City  of  Seattle,  City  light 
Department  (Seattle),  at  Seattle's 
request,  125  megawatts  of  firm  peaking 
capacity  not  to  exceed  10,500  megawatt 
hours  during  any  seven-day  period.  The 
term  of  the  agreement  is  from  December 
1, 1982  to  February  28, 1983.  Seattle  shall 
pay  PGE  $441,750  in  installments  of 
$147,250  per  month  for  firm  peaking 
capacity  pluran  amoimt  equal  to  $1.50 
times  each  kilowatt  of  capacity 
scheduled.  Energy  delivered  to  Seattle 
shall  be  returned  within  seven  days  and 
Seattle  shall  be  obligated  to  schedule 
such  returns  at  a  time  within  seven  days 
of  delivery  when  PGE's  decremental 
cost  savings  equal  or  exceed  PGE's 
incremental  cost  for  the  energy 
delivered.  PGE  will  deliver  energy  at 
PGE's  interconnection  points  with 
Bonneville  Power  Administration. 

PGE  requests  an  effective  date  of 
December  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
City  of  Seattle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pablic  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-«X)e  Filed  3-S-a3j  8:43  ub| 
BILUNG  CODE  C717-01-M 


[Docket  No.  ERt3-335-000] 

Public  Service  Company  of  New 
Mexico;  Rling 

March  4. 1983. 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM).  on 
February  18, 1983,  tendered  for  filing  as 
an  initial  rate  schedule  an 
Interconnection  Agreement,  Service 
Schedules  A.  B  and  D,  thereta  between 
PNM  and  Southwestern  Public  Service 
Company  (SPS). 


PNM  states  that  the  Interconnection 
Agreement  provides  for  the  installation 
of  approximately  200  miles  of  345  k  V 
alternating  current  back-to-back 
converter  to  complete  an  asynchronous 
intertie  of  the  PNM  and  SPS  electric 
systems.  Commencing  in  1985  and 
continuing  through  1989,  SPS  will 
purchase  200  MW  of  interruptible 
energy  from  PNM.  During  the  period 
June  1, 1991,  through  April  30. 1995,  PNM 
will  purchase  100  MW  of  interruptible 
power  and  energy  from  SPS.  This 
purchase  will  increase  to  200  MW  on 
May  1, 1995,  and  is  anticipated  to 
remain  at  this  level  for  the  remaining 
term  of  tlie  agreement.  May  31,  2011. 
Additionally,  the  Interconnection 
Agreement  provides  for  emergency 
service  and  economy  energy 
transactions  between  the  two  parties. 

Copies  of  the  filing  were  served  upon 
the  SPS  and  die  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B3-«0ae  Filed  *-•-«»  ft46  <■! 
BILUNG  CODE  (717-01-11 


(Proiect  No.  2789-001] 

Raft  River  Rural  Electric  Cooperative. 
Inc.;  Intent  To  Prepare  Environmental 
Impact  Statement,  and  Notice  of 
Scoping  Session  and  Pulillc  Hearing 

March  4, 1983. 

The  Raft  River  Rural  Eelectric 
Cooperative,  Inc.  filed  on  February  25, 
1982  an  application  for  license  for  the 
Eagle  Rock  Hydroelectiic  Project  FERC 
Project  No.  2789-001.  The  project  would 
be  located  on  the  Snake  River  near 
American  Falls,  Idaho. 

Public  notice  of  the  application  was 
issued  by  the  Commission  on  November 
2. 1982.  The  application  has  been  mailed 
to  interested  agencies  for  their  review 
and  comment.  The  Commission's  staff 


has  determined  that  issuance  of  a 
license  for  the  proposed  hydroelectric 
project  would  constitute  a  major  federal 
action  significandy  affecting  the  quality 
of  the  human  environment.  The  staff 
therefore  intends  to  prepare  an 
environmental  impact  statement  in 
accordance  with  the  National 
Environmental  Policy  Act.  Possible 
alternatives  to  the  proposed  action  will 
be  addressed. 

Scoping  Session 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  scoping 
meeting  to  discuss  the  environmental 
impacts  expected  from  the  proposed 
Eagle  Rock  Hydroelectric  Project  The 
scoping  session  will  be  held  on 
Thursday,  April  20, 1983,  commencing  at 
10:00  a.m.,  and  will  be  held  at  the  Power 
County  Senior  Citizens  Center,  180 
Idaho  Street  American  Falls,  Idaho 
83211.  The  scoping  session  will  be 
convened  by  the  Commission's  staff. 
The  purpose  of  the  scoping  session  is  to 
enable  interested  persons  and  agencies 
to  discuss  with  the  Commission  staff 
environmental  impacts  and  other 
matters  which  they  believe  should  be 
included  in  the  environmental  impact 
statement 

Public  Hearing 

Interested  officials  and  members  of 
the  public  are  invited  to  express  their 
views  about  the  project  in  a  public 
hearing.  The  public  hearing  will  be  held 
on  Wednesday  evening,  April  20, 1983. 
commencing  at  6:30  pan.,  and  will  be 
held  at  the  Hillcrest  Elementary  School 
Multipurpose  Room,  100  Bennett 
Avenue,  American  Falls,  Idaho.  The 
public  hearing  v^  be  conducted  by  the 
Commission's  staff. 

At  the  public  hearing,  persons  may 
give  their  statements  orally  or  in  writing. 
The  hearing  will  be  recorded  by  a 
stenographer,  and  all  statements  (oral 
and  written)  will  become  part  of  the 
public  hearing  record.  In  addition,  the 
public  hearing  record  will  remain  open 
until  May  2a  1983,  and  anyone  may 
submit  written  comments  on  the  project 
until  that  time.  Comments  should  be 
addressed  to  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428,  and  should 
clearly  show  the  project  name  and 
number  (Project  No.  2789-001)  on  die 
first  page. 
Kenneth  F.  Pluml>, 
Secretary. 

[FR  Doc  SS-aOlO  FUed  S-t-ak  MS  ami 
WUXma  CODE  •717-«1-ll 
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[Docint  Na  Era2-304 1-0001 
SouthMstem  Power  Administration 
(Ksrr-Pttllpott  ProlM:ts);  Order 
Conflrming  and  Approving  Ratee 

luued  March  4, 1983. 

By  letter  filed  on  September  3. 1062. 
the  Assistant  Secretary  of  Energy  for 
Conservation  and  Renewable  Energy 
(AS/CE).  on  behalf  of  the  Southeastern 
Power  Administration  (SEP A), 
submitted  a  request  for  final 
confirmation  and  approval  of  Rate 
Schedule  JHK-l-D  (which  replaces  Rate 
Schedule  JHK-l-C)  and  an  extension  of 
Rate  Schedules  KP-l-B  and  KP-2-B.> 
These  rate  schedules  apply  to  wholesale 
power  marketed  by  SEPA  from  the 
Corps  of  Engineers'  multiple  purpose 
reservoir  projects  known  as  the  John  H. 
Kerr  and  Philpott  projects.  By  Rate 
Order  SEPA-14.  issued  on  Septemt>er  2, 
1982,  the  AS/CE  confirmed  and 
approved  these  rate  schedules  on  a 
interim  basis.  Final  approval  is 
requested  for  the  period  October  1, 1982. 
through  March  31, 1983. 

SEPA  is  a  Federal  power  marketing 
agency  responsible  for  marketing  power 
from  a  number  of  reservoir  projects, 
including  the  integrated  Kerr-Philpott 
projects  located  on  the  Roanoke  and 
Smith  Rivers,  respectively,  in  Southern 
Virginia.  The  total  installed 
hydroelectric  capacity  of  the  project  is 
218000  kilowatts.  SEPA  owns  no 
transmission  facilities,  relying,  instead, 
on  the  facilities  of  Virginia  Electric  and 
Power  Company  (VEPCO)  and  Carolina 
Power  and  Light  Company  (CP&L)  to 
transmit  power  to  its  preference 
customers.  Rates  previously  in  effect 
were  approved  by  the  Commission  by 
order  dated  January  29, 1981.  A  one-year 
extension  through  September  30, 1982, 
was  approved  by  the  Acting  Director  of 
the  Commission's  Office  of  Electric 
Power  Regulation  by  order  dated  March 
19. 1982. 

Rate  Schedule  KP-l-B  is  applicable  to 
public  bodies  and  cooperatives  which 
operate  within  150  miles  of  the  Kerr 
project  and  receive  power  through 
VEPCO  transmission  facilities.  Rate 
Schedule  KP-2-B  is  applicable  to  power 
and  energy  sold  to  CP&L  and  to  VEPCO. 
The  AS/CE  has  requested  that  these 
rate  schedules  be  extended  for  a  six- 
month  period  without  change  or 
modification. 

Rate  Schedule  JHK-l-D  governs  sales 
to  public  bodies  and  cooperatives 
operating  within  165  miles  of  the 


'The  •ubmittal  wa«  tendered  punuant  to  the 
SeoeUry  of  Energy*  Delegation  Order  No.  0204-33 
(43  FR  eOBM.  December  2&  1978).  and  the  Flood 
Control  Act  of  1044.  IB  U.S.C  825*. 


interconnection  point  for  the  VEPCO 
and  CP&L  systems  and  which  are  served 
by  CP&L's  transmission  facilities.  Rate 
Schedule  JKH-l-D  is  identical  to  Rate 
Schedule  JKH-l-C  (which  it  supersedes) 
except  that  the  monthly  wheeling  charge 
has  been  increased  from  $0.56  per 
kilowatt  of  contract  demand  to  $0.72  per 
kilowatt  of  contract  demand  to  cover 
additional  transmission  costs  imposed 
by  CP&L  This  results  in  an  increased 
wheeling  charge  of  $60,000,  which  will 
be  paid  by  SEPA  to  CP&L.  SEPA  will 
pass  the  added  wheeling  costs  directly 
through  to  its  afiected  customers. 

Public  notice  of  the  filing  was 
published  in  the  Federal  Regbter  on 
September  22, 1982,  with  comments  due 
on  or  before  October  1, 1982.  No 
interventions  or  protests  were  filed. 

Discussion 

The  basic  support  for  this  filing  is  a 
June  1982  System  Power  Repayment 
Study  (PRS),  which  includes 
supplementary  information  that  explains 
the  basis  for  the  data,  criteria,  and 
assumptions  used  in  the  PRS.  The  PRS  is 
basically  an  update  of  SEPA's  System 
PRS  dated  June  1981,  upon  which 
existing  rates  are  predicated.  However, 
the  June  1982  PRS  shows  a  deficit  of 
$5,521,000  in  repayment  of  the  capital 
investment,  at  the  end  of  the  50-year 
repayment  period.  This  deficit  occurs 
primarily  because  (1)  future  project 
replacement  costs  were  indexed  from  a 
1982  price  level  to  a  higher  1983  price 
level,  (2)  SEPA  apphed  a  current  interest 
rate  (increased  from  8.5  to  9.0  percent) 
on  all  future  project  replacements,  and 
(3)  after  fiscal  year  1982,  increased 
electric  operating  expenses  exceed 
increased  project  revenues.  The  deficit 
is  also  partially  attributable  to 
additional  interest  expense  on  future 
project  replacements  because  of  a 
deferral  of  repayment  of  portions  of 
project  replacement  costs  during  the 
latter  years  of  the  repayment  period. 
Portions  of  the  $5,521,000  deficit  occur 
throughout  the  23-year  period  between 
fiscal  year  1982  and  2004.  Therefore, 
there  is  not  a  large  deficit  occurring  in 
any  one  year. 

The  AS/CRE  states  in  Rate  Order  No. 
SEPA-14: 

SPEA's  Power  Repayment  Study,  prepared 
in  June  1982,  for  the  Kerr-Philpott  projects, 
shows  that  the  rate  gchedules  proposed  for 
the  six-month  extension  will  not  produce 
revenues  on  a  long-term  basis  sufficient  to 
meet  repayment  criteria.  However,  because 
the  shortfall  is  very  moderate  and  of  definite 
short  duration,  and  because  SEPA  is  engaged 
in  a  definite  course  of  action  to  extricate 
itself  from  difficult  and  complex  policy 


problems,  the  proposal  to  extend  two  of  the 
existing  rate  schedules  and  to  modify  the 
third  to  pass  on  additional  wheeling  charges 
applicable  to  the  Carolina  Power  and  Light 
Company  area  appears,  under  the 
circumstances,  to  be  reasonable  and 
justifiable.  Furthermore,  SEPA's 
representation  that  it  will  develop  and 
present  rate  schedules  during  the  requested 
extension  period  which  will  produce 
revenues  adequate  to  recover  on  a  timely 
basis  all  project  power  costs  appears 
realizable  and  will  be  accepted. 

In  exercising  our  delegated  authority 
to  confirm  and  approve  Federal  power 
marketing  agency  rates,  the  Commissicm 
must  insure  that  such  rates  satisfy  the 
standards  established  under  the 
applicable  power  marketing  statutes. 
Those  statutes,  including  Section  5  of 
the  Flood  Control  Act  of  1944,  require, 
inter  alia,  that  rates  be  set  at  levels 
which  encourage  the  most  widespread 
use  of  project  power  and  energy,  which 
are  as  low  as  possible  consistent  with 
soimd  business  principles,  and  which 
provide  sufficient  revenues  to  recover 
operating  costs  and  to  repay  the  Federal 
investment  within  a  reasonable  time. 

While  the  SEPA  PRS  provided  in  this 
docket  indicates  some  revenue 
deficiency  over  a  23  year  period,  we 
believe  it  significant  that  no  large  deficit 
is  projected  to  occur  in  any  given  year. 
Furthermore,  given  the  representations 
by  the  AS/CE  that  SEPA  is  developing 
and  will  shortly  file  rates  providing  for 
full  cost  recovery,  and  considering  the 
relatively  short  duration  of  the 
requested  approval  period,  we  cannot 
conclude  that  the  AS/CE's  request  to 
extend  SEPA's  two  rate  schedules  and 
implement  the  third  is  unreasonable  or 
inconsistent  with  the  relevant  statutory 
criteria.  We  note,  however,  that  our 
approval  is  predicated  on  the  shori  term 
nature  of  the  request  and  contains  th% 
caveat  that  we  expect  SEPA  to  submit 
its  new  rates  in  a  timely  fashion  with  no 
further  requests  for  extension. 

The  Commission  orders: 

(A)  SEPA's  Rate  Schedules  JHK-l-D. 
KP-l-B.  and  KP-2-B  are  hereby 
confirmed  and  approved  on  a  final  basis 
for  the  six-month  period,  October  1, 
1982,  through  March  31, 1983. 

(b)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-«011  nlwl  S-a-SS;  Ml  ua] 

MUJiM  coos  sru-oi-M 
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[Oociwt  No.  QFS3-102-400] 

University  Of  San  Francisco; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  FadNty;  Correction 

March  3. 1963. 

In  Docket  No  QF83-102-000  appearing 
in  the  Federal  Register  issae  of  February 
7, 1983  on  page  5596,  make  the  following 
correction:  on  page  5596.  in  the  first 
column,  in  the  first  complete  paragraph, 
line  one: 

"On  December  6, 1982.  University  of 
San  Francisco"  is  corrected  to  read  "On 
December  16, 1982,  University  of  San 
Francisco". 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-0012  Filed  3-S~83: 8:45  am) 
BILUNG  COOC  (Tlf-OI-M 


(Project  No.  4344-001] 

City  of  Cedar  ftapids,  Iowa;  Exemption 
From  Ucenaing 

March  3, 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Five-in-One  Dam  Hydro,  Project  No. 
4344,  was  filed  on  February  7, 1983,  by 
City  of  Cedar  Rapids,  Iowa.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  1,600  kW 
and  would  be  located  on  the  Red  Cedar 
River  near  Cedar  Rapids,  Linn  County, 
Iowa. 

Pursuant  to  9  4.109(c)  and  375.308(s8) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  March  9, 
1983. 

Lawrence  R.  Aadenon, 
Director,  Office  of  Electric  Power  Regulation. 

|FR  Doc.  83-S892  Filed  3-8-83:  8:45  am) 
WLUNO  COOC  6717-01-41 


[Proieet  No.  6920-001] 

DCH  Development  Co.;  Exemption 
From  Ucensing 

March  3, 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Cascade  Dam  Hydroelectric, 
Project  No.  8920,  was  filed  on  January 
21, 1983,  by  DCH  Development 
Company.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  300  kW  and  would  be  located  on  the 
South  Fork  of  Deer  Creek  at  the  Cascade 
Dam  in  Nevada  County,  California. 


Pursuant  to  SS  4.109(c)  and  375.308(88) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  S  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
■  Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  February 
20, 1983. 

Lawrence  R.  Andetsoa, 
Director,  Office  of  Electric  Power  Regulation. 

[FR  Doc  83-5993  Filed  3-8-63:  8:45  am] 
MLUNQ  CODE  (Tir-OI-M 


[Project  No.  7001-000] 

James  Sungar,  Exemption  From 

Ucensing 

March  3, 1983. 

A  notice  of  exemption  from  hcensing 
of  a  small  hydroelectric  project  known 
as  Shasta  Hydroelectric  Facility,  Project 
No.  7001,  was  filed  on  January  17, 1983, 
by  James  Sungar.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  0.5  kW  and  would 
be  located  on  an  existing  drainage 
timnel  in  the  South  Fork  Cordinices 
Creek  basin  in  Alameda  County, 
California. 

Pursuant  to  SS  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
fortfi  in  S  4-l'll  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  February 
16, 1983. 

Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

[FR  Doc  83-5904  Filed  3-8-63:  ft4S  am] 
BMJJNO  CODE  6717-OMI 


[Protect  No.  3617-002] 

Middle  Tennessee  Electric 
Membership  Corp^  Exemption  From 
Ucensing 

March  3, 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Walterhill  Dam  Water  Power  Project, 
Project  No.  3617.  was  filed  on  February 
3, 1983.  by  the  Middle  Tennessee 
Electric  Membership  Corporation.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  508  kW 
and  would  be  located  on  the  East  Fork 
Stones  River.  WalteriuU  Dam. 
Rutherford  County.  Tennessee. 

Pursuant  to  SS  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  S  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 


Electric  Power  Regulation,  issues  this 

notification  that  the  above  project  is 

exempted  from  licensing  as  of  March  6, 

1983. 

Lawrence  R.  Andanon, 

Director,  Office  of  Electric  Power  Regulatioit, 

[PR  Doc  83-8685  TOad  3-6-83;  8«  am) 

BiLUNa  cooE  arir-oi-M 


[Proieet  No.  S713-001] 

Owens-Coming  Fibergias  Corp.; 
Surrender  of  Preliminary  Permit 

March  2. 1983. 

Take  notice  that  the  Owens-Coming 
Fibergias  Corporation  (Owens-Coming), 
Permittee  for  the  proposed  Ashton  Dam 
Project  No.  5713,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  June  9, 
1982,  and  would  have  expired  on 
December  31. 1983.  The  project  would 
have  been  located  on  the  Blackstone 
River  in  Providence  County,  Rhode 
Island.  Owens-Coming  states  that  the 
project  is  not  economicaUy  feasible. 

Owens-Coming  filed  its  request  on 
Febroary  14, 1983,  and  the  surrender  of 
its  permit  for  Project  No.  5713  is  deemed 
effective  as  of  the  date  of  this  notice. 
Kenneth  F.  ViutuSo, 
Secretary. 

(FR  Doc  83-«9ee  Filed  3-6-63;  6:45  am] 
BILLMM  CODE  6717-01-M 


[Proieet  No.  4271-0021 

Vidler  Tunnel  Water  C04  Surrender  of 
Preliminary  Permit 

March  2, 1983. 

Take  notice  that  the  Vidler  Tunned 
Water  Company,  Permittee  for  the 
proposed  Vidler  Tunnel  Project  No. 
4271.  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  August  21, 1981,  and  would 
have  expired  on  July  31, 1963.  The 
project  would  have  been  located  on  Peru 
Creek  in  Summit  County  and  on 
Leavenworth  Creek  in  Clear  Creek 
County.  Colorado. 

Vidler  Tunnel  Water  Company  has 
determined  that  the  lack  of  flow  at  the 
site  and  the  difficulty  of  construction 
and  operation  of  this  project  make  the 
economics  very  poor.  It  was  concluded 
that  this  project  would  be  economically 
unfeasible  at  this  time. 

Permittee  filed  its  request  on  February 
10, 1983.  The  surrender  of  the 
preliminary  permit  for  Project  No.  4271 
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is  deemed  accepted  as  of  the  date  of  this 

notice. 

KMiMtk  F.  FliMBb, 

5lsci«tafy. 

in  Doc  B-«n7  FUmI  S-S-O:  MS  ual 

I  COM  mr-oi-M 


[Pralwt  Na  7047-000] 

¥niR«  Oak  Water  Powsr;  Examption 
From  Ucanaing 

March  3, 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Halls  Brook,  Project  No.  7047,  was 
filed  on  February  1. 1983.  by  White  Oak 
Water  Power.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  32  kW  and  would 
be  located  on  Halls  Brook  in  Orange 
County,  Vermont. 

Pursuant  to  SS  4.10g(c)  and  375.306(88) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  S  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  March  3. 
1983.  Any  terms  and  conditions 
specified  in  any  agency  letters  of 
certification  do  not  apply  to  this 
exemption. 
Lawrraoca  R.  Andenon, 
Director.  Office  of  Electric  Power  Regulation. 
(PR  Doc  ta-mA  nkd  3-*-«a:  k«6  tml 
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Offica  of  Hearings  and  Appeals 

Imptomentation  of  Special  Refund 
Procedure* 

aocncy:  Office  of  Hearings  and 
Appeals.  Energy. 

action:  Notice  of  implementation  of 
second-stage  refund  procedures. 

SUMMAirr:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
.  announces  the  distribution  of  the 
consent  order  funds  obtained  from  Ethyl 
Corporation  in  settlement  of 
enforcement  proceedings  brought  by  the 
DOE'S  Economic  Regulatory 
Administration. 

FOR  FUNTHCR  INFORMATK>N  COMTACT 
Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1220 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20461.  (202)  633-8377. 
SUFPtEMCNTAIIY  INFOIIMATION:  In 
accordance  with  9  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
20S.282(c).  notice  is  hereby  given  of  the 


issuance  of  the  decision  and  order  set 
out  below.  The  decision  and  order 
relates  to  a  consent  order  between  Ethyl 
Corporation,  a  petroleum  products 
reseller,  and  the  DOE's  Economic 
Regulatory  Administration.  The  consent 
order  settled  all  disputes  between  the 
DOE  and  the  firm  with  regard  to  Ethyl's 
compliance  with  the  DOE  price 
regulations.  Under  the  terms  of  the 
consent  order.  Ethyl  has  deposited 
$14,535  into  an  escrow  account  for 
distribution  by  the  Office  of  Hearings 
and  Appeals  through  its  special  refund 
procedures. 

On  May  20. 1982,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision 
and  Order  establishing  special  refund 
procedures  for  distributing  the  Ethyl 
consent  order  funds.  See  47  FR  23015 
(1982).  In  that  decision,  the  OHA  held 
that  it  would  accept  for  a  period  of  90 
days  from  the  publication  of  the 
Decision  in  the  Federal  Register 
applications  for  refund  fit>m  persons 
who  purchased  No.  2  fuel  oil  from  Ethyl 
during  the  period  covered  by  the 
consent  order.  The  OHA  also  stated  that 
it  would  reserve  judgment  on  the 
disposition  of  any  funds  remaining  after 
all  successful  refund  applicants  had 
been  paid.  No  applications  for  refund 
were  filed  by  August  24, 1982,  the 
deadline  for  filing  refund  applications. 
Consequently,  the  present  Decision  and 
Order,  published  concurrently  with  this 
notice,  reflects  the  OHA's  determination 
as  to  the  appropriate  disposition  of  the 
entire  Ethyl  setUement  fund. 

After  analyzing  the  circumstances 
underlying  the  consent  order  and  the 
comments  submitted  by  interested 
parties,  the  OHA  has  determined  that 
the  settlement  money  should  be  paid  to 
Gulf  States  Utilities  Company  of 
Beaumont.  Texas,  the  ultimate  consumer 
of  the  No.  2  fuel  oil.  Gulf  States  will  be 
required  to  pass  on  the  benefits  of  the 
refiind  to  its  utility  customers  as 
reduced  fuel  costs.  Accordingly,  the 
OHA  has  ordered  the  DOEs  Office  of 
Controller  to  disburse  the  entire 
proceeds  of  the  Ethyl  consent  order  fund 
to  Gulf  States  Utilities  Company. 

Dated:  March  1, 1983. 
G«oc^  B.  Breznay. 

Director,  Office  of  Hearings  andAppealt. 

Dedsion  and  Order  of  the  Department  of 
Energy 

Supplemental  Order 

Name  of  Petitioner  Offlce  of  Enforcement 
Economic  Regulatory  Administration:  In 
the  Matter  of  Ethyl  Corporation 

Date  of  Filing:  January  10, 1963 

Case  No.:  HQF-0013 

On  May  20,  1982,  the  Office  of  Hearings 

and  Appeals  of  the  Department  of  Energy 

issued  a  Decision  and  Order  estabUshing 


special  refund  procedures  for  distributing 
funds  obtained  by  the  DOE  through  consent 
orders  entered  into  with  Panhandle  Eastern 
Pipeline  Company.  PVM  Oil  Associates,  Inc. 
Loveladdy  Oil  Company,  Armstrong  and 
Associates,  and  Ethyl  Corporation  (Ethyl). 
Office  of  Enforcement,  9  DOE  |  82.568  (1962) 
(hereinafter  cited  as  Panhandle].  Under  the 
terms  of  the  consent  orders,  each  firm  placed 
money  into  a  DOE  escrow  account  to  be 
distributed,  together  with  interest  in 
accordance  with  the  directives  of  the  OHA 
pursuant  to  special  refund  proceedings. 
While  the  common  legal  and  factual  issues  in 
these  cases  made  it  appropriate  to 
consolidate  them  for  the  purpose  of 
establishing  special  refund  procedures,  the 
consent  order  funds  have  remained  separate, 
and  the  refund  proceedings  in  each  case  have 
been  handled  separately.  The  present 
Decision  concerns  only  the  Ethyl  consent 
order  fund. 

The  May  20  Decision  established  a  two- 
Stage  process  for  the  distribution  of  the  Ethyl 
consent  order  fund.  In  the  first  stage, 
apphcations  for  refund  would  have  been 
accepted  from  claimants  who  purchased  No. 
2  diesel  fuel  which  was  marketed  by  Ethyl 
during  the  period  January  17, 1974  through 
May  31. 1974.  The  deadline  for  the 
submission  of  refund  applications  was 
August  24. 1982.  The  May  20  Decision  also 
suggested  that  any  funds  remaining  after 
qualified  claimants  had  l>een  paid  would  be 
distributed  to  entities  which  would  pass 
through  the  benefits  of  any  refunds  to  the 
group  of  persons  who  were  likely  injured  as  a 
result  of  the  allegedly  improper  pricing 
practices. 

The  deadline  for  the  submission  of  claims 
has  now  passed,  and  we  have  not  received 
any  refund  applications.  Under  these 
circumstances,  any  possible  claimant  has 
waived  its  right  to  receive  a  refund  during  the 
first  stage  claim  process.  This  Decision  will 
therefore  address  the  procedures  to  be 
instituted  for  distribution  of  the  Ethyl  consent 
order  funds  In  the  second  stage  of  the  refund 
process.  Under  the  facts  of  the  present 
proceeding  Gulf  States  Utilities  Company  of 
Beaumont  Texas,  the  end-user  of  the  fuel  oil 
covered  by  the  Ethyl  consent  order,  appears 
to  be  the  most  appropriate  entity  through 
which  the  benefits  of  the  Ethyl  settlement 
fund  may  be  distributed  to  injured  parties. 

Background 

Ethyl  is  a  "reseller"  of  petroleum  products, 
as  that  term  was  defined  in  10  CFR  212.31, 
and  is  engaged  in  operations  in  the  Houston, 
Texas  area.  During  the  relevant  time  period. 
Ethyl  was  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in  10 
CFR  Part  212,  Subpart  F,  which  governed  the 
maximum  prices  that  could  lawfully  l>e 
charged  by  resellers  in  the  sale  of  fuel  oil  and 
other  covered  products.  A  DOE  audit  of  Ethyl 
revealed  possible  pricing  violations  with 
respect  to  the  firm's  sale  of  No.  2  fuel  oil  in 
the  State  of  Texas  during  the  period  January 
17  through  May  13. 1974.  All  of  the  fuel  oil 
covered  by  the  audit  was  purchased  by 
Stinnes  Oil  4  Chemical  Company  (Stinnes). 
In  order  to  settle  all  claims  and  disputes 
between  Ethyl  and  the  DOE  regarding  Ethyl's 


UMI 
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■ales  of  No.  2  fuel  oil  Ethyl  and  the  DOE 
entered  into  a  consent  order  on  July  30, 1979, 
in  wUch  Ethyl  agreed  to  remit  $14,535  to  the 
DOE.  Notice  of  the  consent  order  was 
published  in  the  Federal  Register  on  August 
13, 1979.  See  44  FR  47394  (1979).  Interested 
parties  were  invited  to  submit  written  notice 
to  the  EMDE  of  potential  claims  against  the 
settlement  amount.  No  claim  was  received  by 
the  DOE  in  response  to  that  notice.  The  ERA 
was  unable  either  to  identify  the  persons,  if 
any,  who  were  entitled  to  the  Ethyl 
settlement  funds  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  were  entitled  to 
receive.  Acccxtlingly,  it  Hied  a  Petition  for  the 
Implementation  of  Special  Refund  Procedures 
with  the  Office  of  Hearings  and  Appeals  on 
July  21. 1961. 

Following  the  issuance  of  a  final 
determination  on  the  ERA'S  Petition  in 
connection  with  the  Ethly  fund  in  the 
Panhandle  case,  we  mailed  written  notice  of 
the  opportunity  to  tile  applications  for  refund 
for  a  portion  of  the  Ethyl  refund  moneys  to 
Stinnes  and  fo  Gulf  States  Utilities  Company. 
We  also  published  the  Panhandle  Decision 
and  Order  in  the  Federal  Register.  See  47  FR 
23015  (1982).  However,  no  applications  for 
refund  for  a  portion  of  the  Ethyl  fund  had 
been  filed  by  the  time  the  deadline  for  filing, 
August  24, 1962,  had  passed. 

Second  Stage  Refund  Procethiret 

As  we  have  stated  in  a  number  of  previous 
Decisions,  the  primary  purpose  of  Subpart  V 
special  refund  procedures  is  to  provide 
restitution  to  persons  injured  by  alleged 
regulatory  violations.  See  generally.  Office  of 
Enforcement,  8  DOE  |  82.597  (1981) 
(hereinafter  dted  as  Vickers];  Sauder  v.  DOE, 
648  F.2d  1341  (Temp.  Emer.  Ct.  App.  1981). 
Second  stage  refund  procedures  permit  the 
fashioning  of  distribution  programs  to 
compensate  injured  persons  who  are  unable 
for  one  reason  or  another  to  submit  valid 
claims.  See  Armstrong  and  Associates/City 
of  San  Antonio,  10  DOE  1  85.050  (1983). 
Although  we  did  not  establish  second-stage 
procedures  in  the  Panhandle  Decision  we 
suggested  several  possible  distribution 
mechanisms:  (1)  first  purchasers,  who  are  in 
the  best  position  to  channel  refunds  to 
downstream  purchasers,  would  be  invited  to 
formulate  plans  for  distribution:  (2)  refunds 
might  be  made  in  the  form  of  lowered  energy 
or  energy-related  costs  in  Ethyl's  market 
area,  through  special  programs  formulated  by 
state  governments:  and  (3)  in  the  event  that 
other  distribution  mechanisms  proved 
infeasible  or  inappropriate,  we  proposed  that 
the  remaining  funds  be  deposited  into  the 
United  States  Trea8ury.(7) 

Following  the  issuance  of  the  Panhandle 
Decision,  we  were  informed  by  the  Ethyl 
Corporation  that  all  of  the  fuel  covered  by  the 
consent  order  was  sold  to  Stinnes  Oil 
Company  of  Houston,  Texas,  which  in  turn 
sold  it  to  Gulf  States,  an  investor-owned 
public  utility  doing  business  in  the  States  of 
Texas  and  Louisiana.  As  a  public  utility.  Gulf 
States  would  be  required  to  report  any 
refunds  which  it  received  to  the  state 
regulatory  agencies  which  oversee  its 
operations.  'These  funds  would  be  accounted 
for  as  a  reduction  in  fuel  oil  costs,  which 
wq^ld  result  in  the  refunds  being  passed  on 


to  Gulf  States'  utility  customers  in  the  form  of 
lower  rates  for  electricity.  See  fanuary  19, 
1983  Letter  from  John  Creighton  QL  counsel 
for  Gulf  States,  to  Terry  Johnson.  Deputy 
Assistant  Director,  Office  of  Hearings  and 
Appeals. 

A  distribution  of  the  Eth^  funds  dirough 
Gulf  States  would  have  several  advantages. 
It  would  channel  the  funds  through  the 
ultimate  purchaser  of  all  the  Ethyl  products 
covered  by  the  consent  order  to  the  same 
class  of  persons  who  were  injured  by  the 
alleged  overcharges.  Moreover,  the 
administrative  costs  for  Gulf  States  of 
passing  on  the  benefit  of  the  refund  to  its 
customers  would  be  de  minimus,  since  it 
could  be  accomplished  as  part  of  the  utility's 
routine  regulatory  reports.  This  is  an 
important  consideration  in  light  of  the 
relatively  small  amount  of  the  fund — only 
$21,098.67  including  interest  accrued  to 
January  31, 1983.  Finally,  this  distribution 
satisfies  the  concerns  expressed  by  the 
commenters  in  their  general  remarks  about 
the  appropriate  distribution  of  residual  funds. 
[2]  Consequently,  we  shall  direct  the  DOE 
Office  of  the  Controller  to  disburse  the  entire 
Ethyl  Corporation  consent  order  fiind  to  Gulf 
States  Utilities  Company. 

It  is  Therefore  Ordered  That: 

(1)  The  Director  of  the  Office  of  Finance 
and  Accounting.  Washington  Financial 
Services  Division,  of  the  DOE  Office  of  the 
Controller  shall  take  appropriate  action  to 
disburse  $14,535  plus  100  percent  of  accrued 
interest  on  the  Ethyl  Corporation  account 
from  the  deposit  fund  escrow  account 
established  at  the  Department  of  the 
Treasury  for  this  purpose  to:  Gulf  States 
Utilities  Company,  c/o  John  Creighton  m, 
Esq.,  Orgain.  Bell  &  Tucker,  470  Orleans 
Street,  Beaumont,  Texas  77701. 

This  disbursement  shall  be  made  upon 
receipt  of  this  Decision  and  Order. 

(2)  This  is  a  final  Order  of  the  Department 
of  Energy. 

Dated:  March  1, 1983. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Notes 

[1]  In  response  to  our  request  for  comments 
on  the  appropriate  second-stage  refund 
procedure,  we  received  submissions  from 
nine  state  governments  contending  that 
residual  funds  should  be  distributed  through 
them.  See,  e.g..  Attorneys  General  of  the 
States  of  Delaware,  et  al.,  10  DOE  1  82.538 
(1982).  We  also  received  a  submission  from 
the  Transportation  Croup,  an  organization 
representing  four  public  transportation  trade 
associations,  in  which  the  group  maintained 
that  all  funds  should  be  distributed  only  to 
direct  purchasers  of  the  petroleum  products 
covered  by  the  consent  order.  All  of  the 
comments  which  we  received  in  this 
proceeding  were  generic  rather  than  case- 
specific.  We  disagree  with  the  premise 
advocated  by  the  state  governments  and  the 
Transportation  Group  that  the  OHA  should 
adopt  a  single  approach  to  the  disposition  of 
second-stage  funds  in  all  special  refund 
cases.  As  we  have  repeatedly  stated,  the 
appropriate  solution  to  the  question  of  what 
should  be  done  with  funds  remaining  after  all 
first-stage  claims  have  been  adjudicated 


depends  upon  the  factual  circumstances 
involved  in  each  case.  See  Vickers  at  95.397; 
Office  of  Special  Counsel.  10  DOE  \  85,048 
(1962)  at  88,217.  Thus,  the  amount  of  money 
remaining,  the  product  involved,  and  any 
information  available  about  the  probable 
disribution  of  the  product  or  about  the 
transactions  underlying  the  consent  order  are 
all  factors  which  we  consider  in  determining 
the  appropriate  recipient  or  redpienta  for 
second-stage  refunds. 

[2]  Both  the  Transportation  Group  and  the 
states  maintain  that  second-stage  funds 
should  be  distributed  to  a  party  with  some 
nexus  to  the  transactioiu  underlying  die  . 
consent  order  in  order  to  benefit  those 
persons  who  were  likely  injured.  It  is  dear 
that  under  the  facts  in  the  present  proceeding, 
a  distribution  to  Gulf  States  satisfied  this 
concern. 

[FR  Doc  SJ-seiO  nied  3-6-S3:  S:45  am) 
BtLUNG  CODE  S4S0-01-M 


Office  Of  the  Secretary 

National  Petroleum  Council; 
Coordinating  Sut>commlttee  of  the 
Committee  on  Enhanced  OH  Recovery; 
Location  Change  for  Meeting 

The  location  of  the  March  22, 1983 
meeting  of  the  Coordinating 
Subcommittee  of  the  Committee  on 
Enhanced  Oil  Recovery,  which  was 
noticed  on  December  21. 1982,  (47  FR 
56892)  has  been  changed.  The  new 
location  should  read:  The  Venice  Room, 
Guest  Quarters  Galleria  West,  5353 
Westheimer,  Houston,  Texas. 

Issued  at  Washington.  D.C^  on  March  2, 
1983. 
Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  f-jr 
Fossil  Energy. 

PH  Doc  SS-6ei2  Filed  S-S-SS;  S:46  am] 
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Costs  and  Economics  Tasic  Group  of 
the  Committee  on  Enhanced  OH 
Recovery;  lleeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  March  1983.  The  National 
Petroleum  Coimcil  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  nattu-al  gas 
industries.  Hie  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  pebx>leum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
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and  Economics  Task  Group  meeting 
follows: 

The  Costs  and  Ecooofnics  Task  Group 
will  hold  its  fourth  meeting  on  Friday, 
March  18, 1963.  starting  at  9:00  a.m.,  in 
the  Research  Conference  Room,  Cities 
Service  Company.  Cities  Service 
Technology  Center.  4500  South  129th 
East  Avenue.  Tulsa.  Oklahoma. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Croup  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

Z  Review  progress  of  Task  Group 
study  assigmnents. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  Uie  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment  facihtate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
%vith  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G. ).  Parker. 
Office  of  Oil.  Gas.  and  Shale 


Technology.  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  wdll  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building.  1000  independence  Avenue, 
S.W.,  Washington.  DC.  between  the 
hours  of  B.'OO  a.m.  and  4KX)  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

iMued  St  Washingtoo.  0.C  oa  Uarch  2. 
1983. 


action:  Notice. 


DonaklUI 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Doc  M-Wll  Flbd  S-S-sa:  •:4e  tm\ 
BtLUNQ  COM  •4M-S1-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Of>f>-«60M;  PH-FRL  2317-4] 

Cartain  PMticida  Producta;  Infant  To 
Cancal  Ragiatrattona;  Empira 
Intamatlonal  at  al. 

agency:  Environmental  Protection 
Agency  (EPA). 


r.  This  notice  lists  the  name  of 
Brms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 
EFFECTIVE  DATE:  April  8, 1983. 
AODREas:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St  SW.,  Washington.  DC 

204ea 

FOR  FUflTHER  IttFORMATION  CONTACT! 

Lela  Sykes,  Process  Coordination 
Branch  (TS-767C].  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
706.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
7406). 

SUPPlfMENTARY  INFORMATION:  EPA  has 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 
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Einptre  Iniematlon*  PC  Bw  29806,  ASvila.  QA  30358 

TH  Agncunure  and  Nulrilion  Co.  P.O.  Boi  2700.  KanMt  Cay.  KS 

88110 
Uraoi  Cmtmtt.  Agncudural  Products  Co,  Inc  P.O.  BOK  12014. 

nwtfcti  Tnwigle  Park.  NC  27708. 

_....do - - - 

NMoo  ChMiical  Ca.  2801  BuMriWd  Road.  Oifc  Braok.  L  80621 

do 

do 

Navy  Brwid  M»»i>»ct»1ng  Co..  5111  Sou8«aMt  Am..  9t  Loul*. 

U0  631ia 
Kan  MoGaa  Chaincal  Corp..  KaiT  McOa*  BuHin^  OUittonia 

cay.  OK  73102. 

4to 

Kam  M—itaclurIng  Corp.,  Kam  IKainaMwwl  BMb..  Tachar,  QA 

30|)g4 

Qro  Chamlcal  Co..  3630  N.W  31al  St.  Uani.  FL  33142 

Madtan  Blonici.  PO  Box  29805.  AOanla.  GA  30358 

CHawUcK  Co,  P.O.  Bo>  1828.  Skxat  Oty.  lA  51102 


Jan.  23.  1970. 
Jan.  18,  1868. 

Sapl  25.  1881. 

Mar.  4,  1888. 
Oel  7.  187a 
SapL  28.  197a 
Jan.  20.  1971 
Nov.  22.  1967. 

Aug.  a  1971 

May  15.  1967. 
0ac4.  i9ea 

Aug.  2a  1967. 
Sailt  4.1967. 
Oac  23.  1071. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  April  8. 
1983  unless  within  this  time  the 
registrant  or  other  interested  person 
with  the  concurrence  of  the  registrant 
requests  that  the  registration  be 
continued  in  effect  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier, 
provided  that  the  use  of  these  products 


is  consistent  with  the  label  and  labeling 
registered  with  EPA.  furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency,  401  M  St  SW..  Washington,  DC 

20460. 
Comments  may»be  filed  regarding  this 

notice.  Written  comments  should  bear  a 

notation  indicating  the  document  control 

number  "[OPP-66099]"  and  the  specific 

registration  number.  Any  comments 

filed  regarding  this  notice  will  be 

available  for  public  inspection  in  the 

Document  Control  Office,  Room  E-107. 

at  the  above  address  from  8:00  a.m.  to 

4:00  p  jn..  Monday  through  Friday. 

excluding  legal  holidays. 

(Sec.  e(a)(l)  of  FIFRA  aa  amended.  86  Stat 
973.  89  Stat  (761,  7  U.S.C  136)) 


UMI 
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Dated:  Febraary  25, 1083. 
Edwin  L.  lohnson. 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc  Sa-SOM  FOmI  »-S-83:  8:45  wn) 
MLLMQ  COM  saaO-iO-H 

[OPP-50589;  PH-FRL  2314-7] 

Issuance  of  Experimental  Use  Permits; 
Abbott  Lat>oratories,  et  al. 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. ^^^^ 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defmes  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
piuposes.      I 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION!  EPA  has 
issued  the  following  experimental  use 
permits: 

275-EUP-29.  Extension.  Abbott 
Laboratories,  14th  and  Sheridan  Rd., 
North  Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  the  remaining  supply  of  the  originally 
authorized  3,650  BIUs  of  the  biological 
insecticide  Bacillus  thuringiensis, 
serotype  H-14  on  estuarine  areas, 
intermittently  flooded  pastures, 
irrigation  ditches,  natural  marshes,  rice 
paddies,  roadside  ditches,  and  sewage 
lagoons  to  evaluate  the  control  of 
blackfly  and  mosquito  larvae.  A  total  of 
2,000  acres  are  involved.  This  program 
and  the  one  above  are  authorized  in  the 
States  of  Alabama,  Arkansas, 
California,  Delaware,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
Ohio,  Oregon,  Pennsylvania,  Tennessee, 
Texas,  Utah,  Virginia,  and  Washington. 
This  experimental  use  permit  is  effective 
from  May  1, 1983  to  May  1. 1984. 
(Franklin  Gee,  PM  17,  Rm.  207,  CM#2, 
(703-557-2690)) 

275-EUP-30.  Extension.  Abbott 
Laboratories,  14th  and  Sheridan  Rd., 
North  Chicago,  IL  80064.  This 
experimental  use  permit  allows  the  use 
of  the  remaining  supply  of  the  originally 
authorized  816.3  BIUs  of  the  biological 
insecticide  Bacillus  thuringiensis, 


serotype  H-14  on  estuarine  areas, 
intermittently  flooded  pastures, 
irrigation  ditches,  natural  marshes,  rice 
paddies,  roadside  ditches,  and  sewage 
lagoons  to  evaluate  the  control  of 
blackfly  and  mosquito  larvae.  A  total  of 
SOD  acres  are  involved;  the  program  is 
authorized  in  all  50  States.  This 
experimental  use  permit  is  effective 
from  May  1, 1983  to  May  1. 1984.  The 
permits  will  use  the  same  active 
ingredient  but  different  formulations 
(Franklin  Gee,  PM  17,  Rm.  207,  CM#2, 
(703-557-2690)) 

8730-EUP-ll.  Extension.  Health-Chem 
Corporation,  1107  Broadway,  New  York, 
NY  10010.  This  experimental  use  permit 
allows  the  use  of  495  additional  pounds 
of  the  pheromone  (Z)-ll-hexadecenal 
on  artichokes  to  evaluate  the  control  of 
the  artichoke  plume  moth.  A  total  of  40 
acres  are  involved;  the  program  is 
authorized  only  in  the  State  of 
California.  The  experimental  use  permit 
is  effective  from  July  26, 1983  to  July  26, 
1984.  A  permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on 
artichokes  has  been  estabUshed  (40  CFR 
180.1069).  (Franklin  Gee,  PM  17.  Rm.  207. 
CM#2,  (703-557-2690)) 

4581-EUP-28.  Extension.  Pennwalt 
Corporation,  Three  Parkway. 
Philadelphia,  PA  19102.  This 
experimental  use  permit  allows  the  use 
of  the  remaining  supply  of 
approximately  1,831  pounds  (1,878 
pounds  originally  authorized)  of  the 
insecticide  mixture  0,0-diethyl-0-(2- 
isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  and  aromatic 
petroleum  solvent  on  additional 
ornamental  trees  and  shrubs  to  evaluate 
the  control  of  various  insects.  The 
program  is  authorized  in  all  50  States 
and  the  District  of  Columbia.  The 
experimental  use  permit  is  effective 
from  October  15, 1982  to  October  15, 
1984.  (George  LaRocca.  PM  15,  Rm.  204, 
CM#2,  (703-557-2400)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5, 92  Stat.  819.  as  amended,  (7  U.S.C 
136)) 


Dated:  February  23, 1983. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  83-5342  Fded  »-8-«3:  ft46  am] 
MLUNQ  COOE  (SM-SIMt 


[OPP-3022S;  PH-FRL  2314-Sl 

Application  To  Register  a  Pesticide 
Product  Containing  a  New  Active 
Ingredient;  Sevana  Co. 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

summary:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

date:  Comment  by  April  8, 1983. 

ADDRESS:  Written  comments,  identified 
by  the  dociunent  control  number  (OW*- 
30225)  and  the  file  symbol,  should  be 
submitted  to:  William  Miller,  Product 
Manager  (PM)  16,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
CM#2,  Rm.  211.  Environmental 
Protection  Agency.  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Miller,  703-557-2600. 

SUPPLEMENTARY  INFORMATION:  Sevana 
Co.,  5336  E.  Easterby  Dr.,  N.  Fresno,  CA 
93727,  has  submitted  an  application  to 
EPA  to  register  the  pesticide  product 
Sevana  Bird  Repellent,  EPA  File  Symbol 
47319-R,  containing  the  active  ingredient 
allium  satiuum  (garlic)  at  4  percent, 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
pesticide  product  pursuant  to  the 
provisions  of  section  2(c)(4)  of  FIFRA. 
The  application  proposes  that  the 
product  be  classified  for  general  use  to 
control  homed  larks,  house  finches, 
house  sparrows,  and  starhngs.  Notice  of 
receipt  of  this  appHcation  does  not 
imply  a  decision  by  the  Agency  on  the 
application. 

Notice  of  approval  or  denial  of  an 
apphcation  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  available 
after  approval  under  the  provisions  of 
the  Freedom  of  Information  Act.  The 
procedure  for  requesting  such  data  will 
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be  given  in  the  Fedeial  8«ci*tar  if  an 
application  is  approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing 
such  comments  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 
(Sec  3(cM4)  of  PIFRA.  as  amended) 

Dated:  February  23. 19S3. 
Dottgka  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

(Fit  Doc  Sa-IMS  PSad  »-•-«:  ktf  ami 


(OPP-240026;  PH-FRL  2315-7] 

jtil>  n<njlilnt>on  uf  roitktiJ»i, 
Atabama,  at  aL 

'aqcncy:  Environmental  Protection 
Agency  (EPA). 
ACnow:  Notice. 

•UMMAfW:  EPA  has  received  notices  of   . 
registration  of  pasticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  47  states. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
pubUshed  in  the  Federal  Register. 
DATK  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective. 
worn  RNOMBt  WFORMATIOH  CONTACT: 

Sandra  P-r^i«>».  Registration  Division 
(TS-767C).  C^ce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
1122.  CM#2, 1921  Jefferson  Davis 
tfigbway.  Arlington.  VA  22202.  (70a- 
557-2128). 

SUmCMDIT ART  MPOWIiATIOIL  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  August  1982. 
Receipts  by  EPA  of  State  registrations 
will  be  published  periodically.  Except  as 
indicated  by  (CUP)  in  two  of  the 
registrations  listed  below,  there  is  no 
changed  use  pattern  involved  in  any  of 
these  registrations. 


Alabama 

EPA  SLN  No.  AL  82  0033.  Union 
Carbide  Agrtcuhural  Products  Co..  Inc. 
Registratian  is  for  Temik  ISG  AkUcarb 
Pesticide,  to  be  used  on  pecans  to 
control  apbids  and  aitaa.  Aagost  IB, 
1982. 

Arkansas 

EPA  SLN  ^k>.  AR  82  0029.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbicide,  to  be  used  on  roadside 
Bermuda  grass  to  control  Johnson  grass. 
August  30, 1982. 

EPA  SLN  No.  AR  82  0030.  O.  M.  Scott 
and  Sons  Co.  Registration  is  for  Protxirf 
Insecticide  4,  to  be  used  on  fairways  and 
putting  green  turf  to  control  white  grubs, 
Japanese  beetles,  masked  chafers, 
European  chafers,  black  tur^ass 
ataenius,  chinch  bitgs,  mole  crickets,  sod 
webworms,  and  Hyperodes  weevils. 
August  30. 1982. 

EPA  SLN  No.  AR  82  0O31.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC  to  be  used  on  livestock 
and  their  premises  to  control  hog  lice, 
mange  mites,  house  flies,  and  stable 
flies.  August  30. 1982. 

CaUfoniia 

EPA  SLN  No.  CA  82  002&  Lewis  F. 
Blumberg,  Inc.  Registration  is  for 
Trithion  4.0  Miscible,  Benlate,  to  be  used 
on  date  offshoots  to  control  Banks  grass 
mites,  Diplodia  disease,  and  black 
scorch.  (CUP).  April  28. 1982. 

EPA  SLN  No.  CA  82  0081.  Del  Norte 
County  Agriculture  Commissioner. 
Registration  is  for  Pocket  Gopher  Bait 
Stiychnine  Treated  Grain  (0.29%),  to  be 
used  in  burrows  to  control  pocket 
gophers.  August  4, 1982. 

EPA  SLN  No.  CA  82  0082.  Wilbor-Ellis 
Co.  Registration  is  for  Wilbur-EUis 
Malathion  2S  Spray  Powder,  to  be  used 
on  frait  crops,  to  control  Mediterranean 
finiit  files.  July  21. 1982. 

EPA  SLN  No.  CA  82  0083.  Wilbur-Ellis 
Co.  Registration  is  for  Wilbur-EUis 
Malathion  8  Spray,  to  be  used  on  fruit 
crops  to  control  Mediterranean  fruit 
flies.  July  21, 1982. 

EPA  SLN  No.  CA  82  0084.  FMC  Corp. 
Registration  is  for  Phoskil  25  Spray,  to 
be  used  on  citrus  fruit  to  control  red 
scale,  yellow  scale,  citricola  scale,  and 
cottony  cushion  scale.  July  20, 1982. 

EPA  SLN  No.  CA  82  0065.  Imperial 
County  Court  House.  Registration  is  for 
Ortho  Wettable  Sulfur,  to  be  used  on 
radishes  to  control  powdery  mildew. 
(CUP).  July  23, 1982. 

EPA  SLN  No.  CA  82  0086.  Glen 
County  Dept.  of  Agriculture. 
Registration  is  for  Paraquat  CL,  to  be 
used  on  sunflowers  to  control  broadleaf 
weeds  and  grasses.  August  2, 1982. 


EPA  SLN  No.  CA  82  006&  E.  L  du  Pont 
de  Nemours  and  Co.  Registratkin  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide.  to  be  used  on  onions  and 
garlic  to  control  nematodes.  July  28, 
1982. 

EPA  SLN  No.  CA  82  0069.  Yolo  County 
Dept.  of  Agriculture.  Registration  is  for 
Temik.  to  be  used  on  experimental  seed 
crops  (greenhouse  grown)  to  control 
aphids,  spider  nrites,  and  white  flies. 
August  9, 1982. 

EPA  SLN  No.  CA  82  007a  Yolo  County 
Dept.  of  Agriculture.  Registration  is  for 
Treflan  EC,  to  be  used  on  garlic  to 
control  annual  grasses  and  broadleaff 
weeds.  August  9, 1962. 

EPA  SLN  No.  CA  82  0071.  California 
Dept.  of  Health  Services.  Registration  is 
for  Citco  Copper  Sulfate  Granular 
Crystals,  to  be  used  on  recreational 
lakes,  reservoirs,  and  ponds  to  control 
schistosome-infected  fresh  water  snails. 
August  9, 1962. 

EPA  SLN  No.  CA  82  0072.  Imperial 
County  Agriculture  Dept  Registration  is 
for  Bayleton  SO  WP,  to  be  used  on 
Bermuda  grass  grown  for  seed  to  control 
Bermuda  rust  August  9. 1982. 

EPA  SLN  No.  CA  82  073.  Solano 
County  Dept.  of  Agriculture. 
Registration  is  for  Lorsban  4  E  and 
Lorsban  15  G,  to  be  used  on  dill  to 
control  cutworms  and  beet  armyworms. 
August  9. 1982. 

EPA  SLN  No.  CA  82  0074.  California 
Dept.  of  Food  and  Agriculture. 
Registration  is  for  Vertifume.  to  be  used 
on  conifer  seeds  to  control  internal  seed 
feeders.  August  9, 1962. 

EPA  SLN  No.  CA  82  0075.  California 
Dept  of  Food  and  Agriculture. 
Registration  is  for  DZN  Diazinon  50  W 
Volck  Supreme  Spray,  to  be  used  on 
tulip  trees  and  deciduous  magnolias  in 
the  dormant  stage  to  control  tulip  tree 
scale.  August  9, 1982. 

EPA  SLN  No.  CA  82  0076.  FMC  Corp. 
Registration  is  for  Furadan  4F,  to  be 
used  on  strawberries  to  control  root 
weevils.  August  8, 1982. 

EPA  SLN  No.  CA  82  0077.  Dow 
Chemical  U.SA.  Registration  is  for 
Lorsban  4  E  Insecticide,  to  be  used  on 
sugar  beets  to  control  armyworms  and 
cutworms.  August  6, 1982. 

EPA  SLN  No.  CA  82  0060.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC  to  be 
used  on  field  grown  roses  to  control 
tobacco  budworms  and  cotton 
bollworms.  August  10, 1982. 

EPA  SLN  Na  CA  82  0061.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC.  to  be 
used  on  seed  alfalfa  to  control  spotted 
alfalfa  aphids.  August  1U1982. 

EPA  SLN  No.  CA  82  0082.  FMC  Corp. 
Registration  is  for  Poonoe  3  J  EC  to  be 
used  on  greenhouse  roses  to  control  baet 
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armyworms,  cabbage  loopers,  and 
omnivorous  lea&ollers.  August  11, 1982. 

EPA  SLN  No.  CA  82  0083.  Uniroyal 
Chemical.  Registration  is  for  Comite,  to 
be  used  on  cotton  to  control  the  two- 
spotted  mite' complex.  Ai^ust  11. 1982. 

EPA  SLN  No.  CA  82  0084.  Brea 
Agricultural  Service.  Inc.  Registration  is 
for  N-Tac  Herbicide,  to  be  used  on 
onions  (green  and  dry  bulb],  leeks, 
shallots,  spring  onions,  and  garlic  to 
control  weeds.  August  16. 1982. 

EPA  SLN  No.  CA  82  0085.  Plumas 
County  Dept.  of  Agriculture. 
Registration  is  for  Rodent  Bait 
Diphacinone  Treated  Grain  (0.005%),  to 
be  used  in  dry  locations  such  as 
concealed  places,  in  comers,  and  along 
walls  to  control  Norway  rats,  house 
mice,^ound  squirrels,  muskrats,  and 
jack  rabbits.  August  13. 1962. 

EPA  SLN  No.  CA  82  0086.  Pfizer.  Inc. 
Registration  it  for  Mycoshield  Brand  of 
Agricultural  Terramycin,  to  be  used  on 
pears  to  control  fire  blight.  August  24. 
1982. 

EPA  SLN  No.  CA  82  0087.  Glenn 
County  DepL  of  Agriculture. 
Registration  is  for  Orthene  75  Soluble 
Powder,  to  be  used  on  non-bearing 
pistachio  orchards  to  control  thrips. 
August  16, 1982. 

EPA  SLN  No.  CA  82  0090.  County  of 
San  Luis  Obispo  County  Dept.  of 
Agriculture.  Registration  is  for  Starling 
and  Blackbird  Bait  Starlicide  Mealworm 
Solution  (1.92%).  to  be  used  on  desirable 
locations  for  bait  exposure  to  control 
starling  and  blackbirds.  August  17. 1982. 

EPA  SLN  No.  CA  82  0091.  Lassen 
County  Dept.  of  Agriculture. 
Registration  is  for  Rodent  Bait 
Chlorophacinone  Treated  Grain,  to  be 
used  in  buildings  and  burrows,  and  on 
runways  to  control  rodents.  August  30, 
1982. 

EPA  SLN  No.  CA  82  0092.  Contra 
Costa  County  Dept.  of  Agriculture. 
Registration  is  for  Bayleton  50  WP.  to  be 
used  on  Christmas  trees  to  control  gall 
rust.  August  30. 1982. 

EPA  SLN  No.  CA  82  0093.  Mobay 
Chemical  Corp.  Registration  is  for  Dylox 
Liquid  Concentrate,  to  be  used  on  cotton 
to  control  pink  adult  boUworms.  August 
30. 1982. 

EPA  SLN  No.  CA  82  0094.  Mobay 
Chemical  Corp.  Registration  is  for  Dylox 
80%  Soluble  Powder,  to  be  used  on 
cotton  to  control  pink  adult  boUworms. 
August  30. 1982. 

Florida 

EPA  SLN  No.  FL  82  0045.  Rhone- 
Poulenc  Inc.  Registration  is  for  Chipco 
Ronstar  G  Herbicide,  to  be  used  on 
leatherleaf  fern  grown  under  shade  cloth 
structiires  or  wooden  slat  structures  to 


control  annual  broadleaf  weeds  and 
annual  grassy  weeds.  August  11, 1982. 

EPA  SLN  No.  FL  82  0048.  Mobay 
Chemical  Corp.  Registration  is  for 
Bolstar  6,  to  be  used  on 
chrysanthemums  (grown  for  stock 
plants)  to  control  beet  armyworms. 
August  17. 1982. 

EPA  SLN  No.  FL  82  0047.  Chevron 
Chemical  Co.  Registration  is  for  Diquat 
Water  Weed  Killer,  to  be  used  on  fresh 
water  ponds,  lakes,  rivers,  drainage  and 
flood  control  canals,  ditches,  reservoirs, 
and  bayous  to  control  Hydrilla.  August 
20  1982. 

EPA  SLN  No.  FL  82  0048.  Sandoz,  Inc. 
Registration  is  for  Solicam  80  WP,  to  be 
used  on  tree  fruit  and  nut  crops  to 
control  weeds.  August  26. 1982. 

Georgia 

EPA  SLN  No.  GA  82  0013.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Temik  15G  Aldicarb 
Pesticide,  to  be  used  on  pecans  to 
control  aphids.  mites  and  leaf 
phylloxeras.  May  25. 1982. 

EPA  SLN  No.  GA  82  0017.  Mobay 
Chemical  Corp.  Registration  is  for 
Bolstar  6,  to  be  used  on  cotton  to  control 
tobacco  budworms  and  cotton 
boUworms.  August  24, 1982. 

Illinois 

EPA  SLN  No.  IL  82  0015.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Zinc  I^osphide  Mouse 
Bait,  to  be  used  on  com  to  control 
prairie  and  meadow  voles.  August  17. 
1982. 

EPA  SLN  No.  IL  82  0016.  E.  L  da  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Benlate  Fungicide,  to  be  used 
on  soybeans  grown  for  seed  to  control 
stem  and  pod  diseases.  August  30. 1982. 

Indiana 

EPA  SLN  No.  IN  82  0013.  Merck  and 
Co..  Inc.  Registration  is  for  Mertect  340- 
F  Fungicide,  to  be  used  on  soybeans 
grown  for  seed  to  control  pod  and  stem 
blight,  anthracnose.  brown  spot,  frog  eye 
leaf  spot  and  purple  seed  stain.  August 
10, 1982. 

Kansas 

EPA  SLN  No.  KS  82  0014.  E.  L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  Weed  KUler.  to  be  used 
on  TAM  WlOl.  TAM  105,  Eagle,  and 
Newton  dryland  winter  wheat  to  control 
chickweed.  Japanese  brome,  cheat, 
henbit,  mustards,  pigweed,  annual 
pepperweed,  shepard's  purse,  field 
pennycress,  and  rescue  grass  and  for 
partial  control  of  downy  brome  and  wUd 
buckwheat.  August  21, 1982. 

EPA  SLN  No.  KS  82  0015.  E.  L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 


Du  Pont  Lexone  4L  Weed  Killer,  to  be 

used  on  TAM  WlOl,  TAM  105,  Eagle, 
and  Newton  dryland  winter  wheat  to 
control  chidcweed,  Japanese  brome, 
cheat,  henbit.  mustards,  pigweed, 
annual  pepperweed,  shepard's  purse, 
field  pennycress,  and  rescue  grass  and 
for  partial  control  of  downy  brome  and 
wild  buckwheat  August  20, 1982. 

EPA  SLN  No.  KS  82  0016.  E.  L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  DF  Weed  KiUer,  to  be 
used  on  TAM  WlOl,  TAM  105,  Eagle, 
and  Newton  dryland  winter  wheat  to 
control  chickweed.  Japanese  brome. 
cheat  henbit  mustards,  pigweed, 
aimual  pepperweed,  shepard's  purse, 
field  pennycress,  and  rescue  grass  and 
for  partial  control  of  downy  brome  and 
wild  buckwheat  August  2a  1982. 

Louisiana 

EPA  SLN  No.  LA  82  0031.  E.  L  du  Ponf 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Laimate  Insecticide,  to  be  used 
on  tomatoes  in  greenhouses  to  control 
tomato  pinworms.  August  27, 1982. 

Maryland 

EPA  SLN  No.  MD  82  0015.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Sevin  Carbaryl  Bait,  to  be 
used  on  sweet  potatoes  to  control 
cutwomis.  August  27, 1962. 

Michigan 

EPA  SLN  No.  MI  82  0021.  Diamond 
Shamrock  Corp.  Registration  te  for 
Ectrin  Insecticide  10  Water  DispersiWe 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
August  18, 1982. 

EPA  SLN  No.  MI  82  0022.  E.  L  da  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide,  to  be  used  on  carrots  to 
control  carrot  weevils.  August  18. 1982. 

Missisnppi 

EPA  SLN  No.  MS  82  0031.  PUtte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Methyl  P,  to  be  used  on  cotton  to 
control  Lygus  bugs,  cabbage  loopers. 
armyworms.  boUworms,  tobacco 
budworms.  boU  weevils,  and  pink 
boUworms.  August  2, 1982. 

EPA  SLN  No.  MS  82  0034.  Mobay 
Chemical  Corp.  Registration  is  for 
Bolstar  6,  to  be  used  on  cotton  to  control 
tobacco  budworms.  cotton  boUwonns, 
and  Lygus  bugs  (nymphs).  August  2. 
1982. 

EPA  SLN  No.  MS  82  0035.  SheU 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  4  ULV  Concentrate,  to  be 
used  on  cotton  to  control  cotton 
boUworms,  tobacco  budworms.  Ljrgus 
bugs,  cabbage  loopers,  beet  aimyworms. 
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boU  weevils,  and  white  flies.  August  2. 
1982.- 

EPA  SLN  No.  K4S  82  0036.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Spray,  to  be  used  on 
livestock  and  poultry  premises  to 
control  house  flies,  stable  flies,  and  false 
•table  flies.  August  25, 1982. 

EPA  SLN  No.  MS  82  0037.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25%  WP  Long  Acting. 
Livestock  Premise  Insecticide  to  be  used 
on  livestock  and  poultry  premises  to 
control  house  flies,  stable  flies,  and  false 
•table  flies.  August  25, 1982. 

EPA  SLN  No.  MS  82  003&  Custafson. 
Ina  Registration  is  for  Custafson 
Lorsban  30  FL,  to  be  used  on  stored 
planting  seeds  of  cotton  to  control  red 
flour  beetles,  rice  weevils,  sawtoothed 
grain  beetles,  Indian  meal  moths, 
angoumois  grain  moths,  and  cigarette 
bettles.  August  31. 1982. 

Mootana 

EPA  SLN  No.  MT  82  0009.  Monsanto 
Co.  Registration  is  for  Far-Go.  to  be  used 
on  winter  wheat  to  control  cheatgrass. 
August  25. 1962. 

Nebraska 

EPA  SLN  No.  NE  82  0020.  IQ 
Americas  Inc.  Registration  is  for 
Gramoxone,  to  be  used  on  no-till 
sunflowers  to  control  emerged  annual 
broadleaf  weeds  and  grasses.  August  23, 
1962. 

Nevada 

EPA  SLN  No.  NV  82  0013.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL,  to  be  used  on  soil  planted 
to  potatoes  to  control  nematodes. 
August  27. 1982. 

New  Hampshire 

EPA  SLN  No.  NH  82  0003.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4.  to  be  used  on  golf  course 
fairways,  tees,  greens,  and  roughs  to 
control  white  grubs  (cold  season  grasses 
only),  sod  webworms.  chinch  bugs,  mole 
crickets,  and  Hyperodes  weevils.  August 
13.1963. 

New  Jersey 

EPA  SLN  No.  NJ  82  0015.  Interchem. 
Inc.  Registration  is  for  Resmethrim  EC, 
to  be  used  on  edges  of  fields  and  open 
areas  to  control  deer  flies.  August  3. 
1962. 

EPA  SLN  No.  NJ  82  0016.  Hopkins 
Agricultural  Chemcial  Co.  Registration 
is  for  Hopkins  Sevin  Carbaryl  Bait,  to  be 
used  on  sweet  potatoes  to  control 
catwonns.  August  la  1962. 


New  Mexico 

EPA  SLN  No.  NM  82  0020.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on  livestock 
and  poultry  p.-emises  to  control  house 
flies  and  stable  flies.  August  11. 1982. 

New  York 

EPA  SLN  No.  NY  82  0011.  New  York 
Dept.  of  Environmental  Conservation. 
Registration  is  for  Bayluscide  5%  OR  Sea 
Lamprey  Larvicide,  to  be  used  on  lakes 
to  control  sea  lamprey  larvae.  August 
30.1982. 

Ohio 

EPA  SLN  No.  OH  82  0018.  PMC  Corp. 
Registration  is  for  Furadan  4F 
Insecticide,  to  be  used  on  soybeans  to 
control  nematodes  (root-knot.  cyst, 
stimt.  ring,  spiral,  lesion,  lance,  dagger, 
and  stubby-root).  August  27, 1982. 

Oklahoma 

EPA  SLN  No.  OK  82  0021.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Disporsible 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks, 
August  2, 1982. 

EPA  SLN  No.  OK  82  0022.  Philips 
Roxane.  Inc.  Registration  is  for  AJichor, 
Permectrin  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Spray,  to  be  used  on 
Uvestock  and  poultry  premises  to 
control  house  flies,  coastal  flies,  stable 
flies,  and  false  stable  flies.  August  2, 
1982. 

EPA  SLN  No.  OK  82  0023.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25%  WP  Long  Acting 
Livestock  Premise  Insecticide,  to  be 
used  on  livestock  and  poultry  premises 
to  control  house  flies,  coastal  flies, 
stable  flies,  and  false  stable  flies. 
August  2. 1982. 

EPA  SLN  No.  OK  82  0024.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbicide,  to  be  used  on  roadside 
Bermuda  grass  release  to  control 
Johnson  grass.  August  28, 1982. 

EPA  SLN  No.  OK  82  0025.  Ciba-Geigy 
Corp.  Registration  is  for  Diazinon  140, 
to  be  used  on  wheat  to  control  grubs. 
August  27, 1982. 

EPA  SLN  No.  OK  82  0026.  Ciba-Geigy 
Corp.  Registration  is  for  Diazinon 
AC500,  to  be  used  on  wheat  to  control 
grubs.  August  27, 1982. 

EPA  SLN  No.  OK  82  0027.  Ciba-Geigy 
Corp.  Registration  is  for  Diazinon  SOW, 
to  be  used  on  wheat  to  control  gmbs. 
August  27. 1962. 

Otegoo 

EPA  SLN  No.  OR  82  0058.  Aceto 
Agricultural  Chemicals  Corp. 
Registration  is  for  Aceto  Phorate  15G,  to 
be  used  on  potatoes  to  control  aphlds. 


learfhoppers,  leaf  miners,  psyllids. 
wireworms,  and  flea  beetie  larvae. 
August  2. 1982. 

EPA  SLN  No.  OR  62  0059.  Biochem 
Products.  Registration  is  for  Bactimos 
WP,  to  be  used  on  orchards  and 
pastures  to  control  mosquito  larvae. 
August  19, 1982 

EPA  SLN  No.  OR  82  0060.  Fairfield 
American  Corp.  Registration  is  for 
Pyrenone  Corp  Spray,  to  be  used  on  dill 
to  control  aphids.  August  27. 1982. 

South  Carolina 

EPA  SLN  No.  SC  82  0025.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
3  EC  Herbicide,  to  be  used  on  fall 
seeded  wheat  to  control  annual 
ryegrass.  August  24, 1982. 

EPA  SLN  No.  SC  82  0026.  Stauffer 
Chemical  Co.  Registiration  if  for 
Dyfonate  10-G,  to  be  used  on  soybeans 
to  control  lesser  cornstalk  borers. 
August  25, 1982. 

EPA  SLN  No.  SC  82  0028.  Stauffer 
Chemical  Co.  Registi-ation  if  for 
Dyfonate  4-EC,  to  be  used  on  soybeans 
to  control  lesser  cornstalk  borers. 
August  25, 1962. 

South  Dakota 

EPA  SLN  No.  SD  82  0007.  Mansanto 
Co.  Registration  is  for  Roundup 
Herbicide,  to  be  used  in  post-harvest 
tillage  to  control  fall  quackgrass.  August 
6,1982. 

EPA  SLN  No.  SD  82  0008.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  golf  course 
fairways,  tees,  greens,  and  roughs  to 
control  white  grubs  (cool  season  grasses 
only),  sod  webworms,  chinch  bugs,  mole 
crickets,  and  Hyperodes  weevils.  August 
31. 1982. 

EPA  SLN  No.  SD  82  0009.  FMC  Corp. 
Registration  is  for  Furadan  4  F,  to  be 
used  on  small  grains,  (wheat,  oats,  and 
barley]  to  control  greenbugs.  August  31. 
1962. 

Tennessee 

EPA  SLN  No.  TN  82  0019.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  on  Uvestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
August  19, 1982. 

EPA  SLN  No.  TN  82  0020.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  at  seeding  time  on  alfalfa  to  control 
clover  root  and  curculio  potato 
leafhoppers,  crickets,  and  grasshoppers. 
August  14. 1982. 

Utah 

EPA  SLN  No.  UT  82  0010.  Mobay 
Chemical  Corp.  Registration  is  for 
Mesurol  50%  Hopper-Box  Treater,  to  be 
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used  on  newly  planted  com  to  control 
depredating  birds.  August  10, 1982. 

Vilgiilia 

EPA  SLN  No.  VA  62  0029.  Shell 
Chemical  Co.  Registration  is  for  Pyridine 
Insecticide  2.4  EC.  to  be  used  on 
soybeans  to  contnri  Mexican  bean 
beetles,  green  cloverworms.  velvet  bean 
caterillars,  and  potato  leafhoppers. 
August  23, 1982. 

Washington 

EPA  SLN  No.  WA  82  0(K8.  All  Pure 
Chemical  Co.  Registration  is  for 
Purechlor  Sanitizer,  to  be  used  on  pear, 
apple,  cherry,  peach,  plum,  prune, 
quince,  nectarine,  and  apricot  tanks  to 
control  fungus  spores  and  bacteria. 
August  18, 1982. 

EPA  SLN  No.  WA  82  0059.  Fairfield 
American  Corp.  Registration  is  for 
Pyrenone  Crop  Stray,  to  be  used  on  dill 
to  control  aphids.  August  30, 1982. 

Dated:  February  24, 1983. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division. 

|FK  Doc  83-6563  Field  »-S-a3:  •:45  ami 
BILLINOCOOC  UMMO-M 


[SA-FRL  2317-4] 

Science  Advisory  Board;  High-Levet 
Radioactive  Waste  Disposal 
Subcommittee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
High-Level  Radioactive  Waste  Disposal 
Subcommittee  of  the  Science  Advisory 
Board  will  be  held  in  the  6th  Floor 
Conference  Room,  EPA  Region  K.  215 
Fremont  Street,  San  Francisco,  CA,  on 
March  24-25, 1983.  The  meeting  will 
begin  at  9:00  a.m.  and  last  until  5:00  p.m. 
each  day. 

The  purpose  of  the  meeting  will  be  to 
continue  the  review  of  the  scientific  and 
technical  basis  of  the  Agency's  proposed 
rules  for  the  management  and  disposal 
of  high-level  radioactive  wastes.  The 
members  of  the  Subcommittee,  and  the 
principal  issues  for  the  Subcommittee's 
consideration,  were  announced  in  the 
Federal  Register,  Wednesday,  January  5, 
1983,  page  509. 

The  agenda  for  the  meeting,  which  is 
the  third  in  a  series  of  meetings  on  the 
proposed  rules,  will  include  review  of 
the  environmental  pathways  analyses 
supporting  the  proposed  rules,  briefings 
on  the  health  effects  analyses  and  on 
the  engineering  aspects  of  waste  forms, 
canisters  and  mining  technologies,  and 
discuasions  on  the  outline  for  the 


Subcommittee's  final  report 

The  meeting  is  open  to  the  pabhc.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  further  information  aboat  the 
meeting  should  contact  Harry  C.  Tomo, 
Executive  Secretary,  at  (202)  382-2562, 
or  Dr.  Terry  F.  Yosie,  Staff  Director, 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comment  will  be  accepted 
at  the  meeting.  Written  comment  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  such  comment 
must  contact  Mr.  Tomo  prior  to  March 
18, 1983,  in  order  to  be  placed  on  the 
agenda. 

Dated:  March  2. 1083. 
Terry  F.  Yosie, 
Staff  Director,  Science  Advisory  Board. 

|FR  Doc  n-SSei  Piled  3-*-ta:  ft46  am) 
BHJJNO  CODE  6SM-S0-H 

IPP  2G2638/T404;  PH-nO.  2314-31 

Mobay  Chemical  Corporation; 

Establishement  of  Temporary 

Tolerances 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice^ 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
fungicide,  l-(4-Clorophenoxy)-3,  3- 
dimethyl-l-(l//-l,  2.  4-triazol-l-l-yl^2- 
butanone  and  its  metabolite,  beta-(4- 
Chlorophenoxy)-alpha-{l,  1- 
dimethylethyl)-lH-l.  2,  4-triazoH-l- 
ethanol,  in  or  on  certain  raw  agricultural 
commodities.  These  temporary 
tolerances  were  requested  by  Mobay 
Chemical  Corporation. 
date:  These  temporary  tolerances 
expire  December  31, 1984. 
FOR  FURTHER  mrORMATKMI  CONTACT: 
Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  229  CM#2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202.  (703-557-1900). 
SUPPI^MENTARY  INFORMATION:  Mobay 
Chemical  Corporation,  Agricultural 
Chemicals  Division,  P.O.  Box  4913. 
Kansas  City,  MO  64120,  has  requested, 
in  pesticide  petition  VP  2G2638  the 
establishment  of  temporary  tolerances 
for  residues  of  the  fungicide,  l-(4- 
Chlorophenoxy)-3,  3-dimethyI-l-{l//-l.  2, 
4-triazol-l-yl)-2-butanone  and  its 
metabolite,  beta-(4-chlorophenoxy)- 
alpha-(l,  l-dimethylethyl)-lH-l,  2. 4- 
triazol-1-ethanol,  in  or  on  the  raw 
agricultural  commodities  apricots. 


peaches  and  nectarines  at  104)  parts  per 
million  (ppm),  almonds  (meat)  at  0.1 
ppm,  and  almonds  (hulls)  at  li)  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  3125-EUP-177 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended.  (92  Stat.  819:  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  estabtidmient  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following  provisions 

1.  The  total  amonnt  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Mobay  Chemical  Corp.  must 
inunediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  December  31. 
1984.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub,  L  96- 
534,  94  Stat.  1164,  5  MS.C  610-612),  the 
Administrator  has  determined  that' 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
-requirements  do  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FK  24950). 

(Sm:.  40B  (j)^  68  SUL  516^  (21  VS.C.  346a  (]])] 

Dated  February  25, 1963. 
Bobart  V.  Brown. 

Acting  Director.  Registration  Division,  Office 
ofPetticide  Programs. 
in  Doc  B-an  PUmI  s-t-ai:  ms  am| 


(OP^ItOeit;  PH-fRL  231t-4] 

Emaqiency  ExwnptlonK  Arizona  •!  aL 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
:  Notice. 


:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  Usted  below.  Also 
Usted  is  a  crisis  exemption  initiated  by 
California. 

DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  dates. 
MM  PURTHDI  WyomiATIOII  CONTACT: 
See  each  specific  and  crisis  exemption 
for  the  name  of  the  contact  person,  the 
following  information  applies  to  all 
contact  people:  Registration  Division 
(TS-767C)  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
716.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-1192). 

•UrPlEMOfTARY  IWrOWMATIOH;  EPA  has 
granted  specific  exemptions  to  the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulttire  for  the  use  of  acephate 
on  citrus  to  control  citrus  thrips;  March 
1. 1963  to  October  15, 1963  (Jim 
Tompkins] 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  oxylfuorfen  on 
dry  bulb  onions  to  control  various 
weeds  (Uttle  mallows,  common 
groimdsel  and  mustard);  January  6, 1963 
to  December  9, 1983.  EPA  completed  a 
rebuttable  presumption  against 
registration  (RPAR)  on  this  chemical;  the 
final  determination  was  pubUshed  in  the 
Federal  Register  on  June  23. 1982  (47  FR 
27118).  (Gene  Asbury) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  acephate  on 
citrus  to  citrus  to  control  citrus  thrips; 
Janiiary  31. 1983  to  January  30. 1984.  (Jim 
Tompluns) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  imazalil  on 
cottonseed  to  control  Thielaviopsis 
baaicolcr,  March  13. 1963  to  February  28. 
1964.  (Jade  E.  Housenger) 

5r  California  Department  of  Food  and 
Agriculture  for  the  use  of  permethrim  on 


citrus  to  control  the  Japanese  bayberry 
whitefly;  January  28. 1983  to  May  la 
1963.  (Jadi  E.  Housenger) 

6.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
trihdimefon  on  squash  to  control 
powdery  mildew:  February  1, 1963  to 
December  2a  1963  (Ubby  Welch) 

7.  Florida  department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
thiobencarb  on  lettuce,  endive,  and 
escarole  to  control  bamyardgrass  and 
purslane;  January  23. 1983  to  June  1, 
1983.  (Jack  E.  Housenger) 

8.  Office  of  governor  of  Kansas  for  the 
use  of  permethrin  on  wheat  to  control 
army  cutworms  and/or  pale  western 
cutworms;  February  1. 1983  to  June  1, 
1983.  (Ubby  Welch) 

9.  Office  of  Governor  of  Kansas  for 
the  use  of  chlorpyrifos  on  wheat  to 
control  army  cutworms  and/or  pale 
western  cutworms;  Februa^  1, 1983  to 
June  1, 1983.  (Ubby  Welch) 

10.  Michigan  department  of 
Agriculture  for  the  use  of  permethrin  on 
asparagus  to  control  the  climbing 
cutworm  complex;  January  20, 1983  to 
June  30, 1983.  (Gene  Asbum) 

11.  Ohio  Department  of  Agriculture  for 
the  use  of  metalaxyl  on  soybeans  (seed) 
to  control  phytophthora  damping  off; 
January  19, 1983  to  December  31, 1983. 
(Ubby  Welch) 

12.  Oregon  Department  of  Agricidture 
for  the  use  of  methocarb  on  barley, 
clover,  oats,  wheat,  and  grass  grown  for 
seed:  January  13. 1963  to  May  1, 1963. 
Oregon  had  initiated  a  crisis  exemption 
for  this  program.  (Gene  Asbury) 

13.  West  Virginia  Department  of 
Agriculture  for  the  use  of  fenamiphos  on 
peaches  to  control  stem  pitting;  January 
14. 1983  to  April  30, 1983.  (Gene  Asbuiy) 

14.  West  Virginia  Department  of 
Agriculture  for  the  use  of  fenamiphos  on 
bearing  apple  orchards  to  control 
American  dagger  nematodes;  February 
4, 1983  to  April  30. 1983.  (Gener  Asbury) 

A  crisis  exemption  was  initiated  by 
the  Cahfomia  Department  of  Food  and 
Agriculture  on  January  25, 1983,  for  the 
use  of  methiocarb  on  tomato  and 
cuctu-bit  seeds  to  control  bird  damage. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  California  has  requested  a 
specific  exemption  to  continue  it.  (Ubby 
Welch) 

Dated:  February  25, 1983. 

Edwin  L.  JoIumod, 

Director.  Office  of  Pesticide  Progratnt. 

(FR  Doc  n-SMi  PUMi  }-«-«3;  Mt  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committss  for  ttis  196S  ITU 
Wortd  AdmlnlstraUve  Radio 
Conference  on  ttte  Use  of  ttte 
Geostationary  SatelHte  Orbit  and  ths 
Planning  of  tlie  SfMce  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Meeting 

March  1. 1983. 

Task  Group  B~4  of  Working  Group  B: 
Institutional  >^ccommodations  of  New 
Services  and  Technologies: 

Chairman:  S.  A.  Levy  (202)  331-2824. 

Date:  Friday,  March  4, 1983. 

Time:  9:30  a.m. — 1:00  p.m. 

Location:  Hogan  &  Hartson,  7th  Floor,  815 
Connecticut  Avenue,  NW.,  Washington.  D.C.  t 
20008. 

William ).  Tricarico, 

Secretary. 

Federal  Communications  Commissioa. 

(PR  Doc.  S3-S033  Filed  3-B-B3i  8:4S  am) 
■aUNQ  COOC  •71>.«1-«l 


Advisory  Committee  for  tiie  1985  ITU 
Wortd  Administrative  Radio 
Conference  on  tt>e  Use  of  the 
Geostationary  Satellite  Orfoit  and  th« 
Planning  of  the  Space  Services 
Utilizing  it;  Meeting 

March  2, 1983. 

Working  Group  C:  Available  U.S. 
Options  and  Strategies: 

Chairman:  P.  C.  Ackerman  (213)  848-4134. 

Date:  Thursday,  March  17, 1983. 

Time:  9:30  a.m.-4M)  p.m. 

Location:  Communications  Satellite 
Corporation.  950  L'Enfant  Plaza,  SW.,  Room 
3262,  Washington,  D.C 

William  J.  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  S3-«SU  Filed  3-S-a3;  8:45  unj 
MLUNQ  COOC  S7ia-S1-ll 


[CC  Docket  No.  60-286] 

Joint  Board  Jurisdictional  Separations 
Proceeding;  Meeting 

February  2a  1983. 

The  Federal-State  Joint  Board  in  CC 
Docket  No.  80-286,  Amendment  of  Part 
67  of  the  Commission's  Rules,  also 
known  as  the  fun'sdictional  Separations 
Proceeding,  will  meet  March  17, 1983,  at 
9:30  a.m.  in  Room  856, 1919  M  Street 
NW.,  Washington,  D.C.  The  Joint  Board 
will  discuss  methods  for  allocating  non- 
traffic  sensitive  (NTS)  local  exchange 
plant  between  the  intrastate  and 
interstate  jurisdictions  as  well  as  a 
number  of  other  issues  concerning  the 
allocation  of  local  exchange  plant  which 
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remain  to  be  resolved  in  this  proceeding. 

If  you  have  any  questions  concerning 

this  matter,  please  call  Claudia  Pabo  at 

(202)  632-0342. 

Wiiliam ).  Tricarioo, 

Secretary.  Federal  Communications 

Commission. 

(FK  Dot  »-*9M  Piled  3-8-8S:  «:46  ta] 
HLLMQ  COOC  (712-01-M 


MobHe  ServiCM  Advisory  CommittM: 
MMting 

Supplemental  Information 

March  3. 1983.    • 

By  Public  Notice  dated  February  9, 
1983,  (February  17, 1983;  48  PR  7006)  the 
Commission  aimoimced  that  the  Mobile 
Services  Advisory  Committee  would 
meet  on  March  29  to  consider  various 
issues  involving  common  carrier  pager 
codes.  The  Notice  specifically 
mentioned  the  POCSAG  code.  It  was  not 
the  intention  of  the  Commission  to 
exclude  consideration  of  other  codes, 
such  as  NEC  and  Golay,  or  to  otherwise 
limit  the  relvant  areas  of  discussion.  AU 
issues  pertinent  to  the  topic  of  the 
meeting  may  be  explored. 

William  I.  Tricarico, 

Ssecretary,  Federal  Communications 
Commission. 

|FR  Ooc  SS-aOlS  PUcd  »-S-B3:  fttf  am) 
BUJNO  COOC  STIl-OI-M 


[Report  No.  1397] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

February  28. 1983. 

The  following  Ustings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  (CFR  1.429e).  (Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  pubUcation 
of  this  Public  Notice  in  the  Federal 
Regilster.  Replies  to  an  opposition  must 
be  filed  widiin  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Overseas  Communications 
Services.  (CC  Docket  No.  80-632). 

Filed  by:  Charles  M.  Lehrhaupt  & 
Alexander  P.  Humphrey,  Attorneys  for 
RCA  Global  Communications,  Inc.,  on  2- 
4-83. 

WUUam  I.  Tficarioo, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  n-aais  FUwl  vt-as;  M6  ■■0 
I  COOC  tria-et-ii 


Telecommunications  Industry 
Advisory  Group  Plant  Accounts 
Subcommittee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TLAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Wednesday,  March  23. 1983. 
The  meeting  will  begin  at  9-.30  a.m.  in 
Conference  Room  A  (10th  Floor)  of 
AT&Ts  offices  located  at  1120  20th 
Sti«et  NW.,  Washington.  D.C..  and  will 
be  open  to  the  pubUc.  The  agenda  is  as 
follows: 

I.  General  Administrative  Matters 

n.  Review  of  Minutes  of  Previous  Meeting 

in.  Report  by  Subcommittee  Members 

IV.  Discussion  of  Reports 

V.  Further  Assigiunents 

VI.  Other  Business 

Vn.  Presentation  of  Oral  Statements 
Vin.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wrishing  to  make  an 
oral  presentation  should  contact  Mr.    . 
Norwood  (202/887-3286)  at  least  five 
days  prior  to  the  meeting  date. 
William ).  Tiicarioo, 
Secretary,  Federal  Communicationa 
Commission. 

[FR  Doc  83-5034  FUmI  3-8-S3:  Si4S  am] 
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[MM  Docket  Na  89-151;  Hm  Na  BPCT- 
820810KJ.  etc] 

FNmway  of  Wisconsin  and  JanesvMe 
Broadcasting  Co^  Designating 
Applications  for  ConsoNdated  Hearing 
on  Stated  Issues 

Hearing  Designati(»  Order 

Adopted:  February  28, 1983. 
Released:  March  4, 1983. 

In  re  applications  of  Filmway  of 
Wisconsin,  Janesville,  Wisconsin;  MM 
Docket  No.  83-151.  File  No.  BPCT- 
820810KJ;  Janesville  Broadcasting  Co., 
Janesville,  Wisconsin;  MM  Docket  No. 
83-152.  File  No.  BPCT-821008KI  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
appUcations  of  Filmway  of  Wisconsin 
(Flhnway)  and  Janesville  Broadcasting 


Co.  Qanesville)  for  authority  to  construct 
a  new  commercial  television  broadcast 
station  on  Channel  57,  JanesviUe, 
Wisconsin. 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

FQmway  of  Wisconsin 

3.  Section  73.682(a)(15}  of  die 
Commission's  rules  states  that  the 
effective  radiated  power  of  the  aural 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  Filmway's  aural  jKJwer  is 
52%  of  the  visual.  The  appUcant  will  be 
required  to  correct  this  situation  by  an 
appropriate  amendment. 

4.  AppUcant's  response  to  Section  V- 
C,  Items  11  and  15,  FCC  Form  301,  and 
its  Exhibit  V-1,  purport  to  show  that  the 
proposed  station  would  encompass 
Janesville  within  the  required  city  grade 
(80  dBu)  contour.  However,  at  the 
proposed  power  and  height  the  city 
grade  contour  would  extend  only  6  miles 
bom  the  transmitter  site.  Operating  in 
this  fashion,  the  predicted  dty  grade 
contour  would  not  encompass  all  of 
Janesville  and  thus  is  a  violation  of 

i  73.685(a)  of  the  Commission's  rules. 
The  Commission  has  not  received  a 
request  for  waiver.  Accordingly,  an 
issue  regarding  this  matter  will  be 
specified. 

Janesville  Broadcasting  Ca 

5.  Janesville  indicates  in  Section  V-C, 
Item  7.  FCC  Form  301,  that  it  wiU  use 
mechanical  beam  tilt.  Section  73.685  (e) 
and  (f)  of  the  Commission's  Rules 
requires  that  information  be  submitted 

■    to  verify  the  nature  of  the  proposed 
mechanical  beam  tllL  The  appUcant  has 
not  submitted  this  information. 
Accordingly,  applicant  will  be  required 
to  submit  an  appropriate  engineering 
amendment  within  20  days  of  the 
release  of  this  order. 

6.  Except  as  indicated  by  the  issues 
specified  below,  die  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  appUcations  are 
mutuaUy  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  pubUc 
interest  convenience,  and  necessity. 
Therefore,  the  appUcations  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly.  IT  B  ORDERED,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
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designatad  for  hywripg  in  a  coniolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
•pacified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigadon. 

2.  To  determine  whether  the 
application  of  Fiimway  is  consisteat 
with  i  73.685(a)  of  the  Commission's 
Rules  with  respect  to  City  Grade 
coverage  and.  if  not.  whether 
drcwnstances  exist  which  would 
warrant  a  waiver  of  the  rule. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

&  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  1. 

a  It  is  further  ordered.  That  Fiimway 
shall  submit,  pursuant  to  §  73.6a2(a)(15) 
of  the  Conmiission's  Rules,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  release 
of  this  Order,  an  appropriate  engineering 
amendment  to  correct  the  aural  effective 
radiated  power. 

la  It  is  further  ordered.  That 
Janesville  shall  submit,  pursuant  to 
§  73.e85(e]  and  (f)  of  the  Commission's 
Rules,  to  the  piertdlng  Administrative 
Law  Judge  within  20  days  after  the  date 
of  reliease  of  this  Order,  an  apjxopriate 
engineering  amendment  to  verify  the 
nature  of  the  ptopoted  mechanical  beam 
tiU. 

11.  tt  is  further  ordered.  That,  to  avail 
tkamaelTBS  of  the  opportunity  to  b« 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

1 1  gri(r)  (tf  the  Commission's  Rules,  in 
person  or  i^  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  staling  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  tt  is  further  ordered.  That  the 
applicants  hoein  shall,  pursuant  to 
Section  311(aH2)  of  the  Communications 
Act  of  1034.  as  amended,  and  (  73.3504 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
•hall  advise  the  Commia^ioa  of  th* 
publication  of  such  notice  as  required  by 
i  73.3504Cg}  of  the  Rules. 


Federal  Communicatioiu  Committion. 

Roy  J.  Stewart, 

Chief,  Video  Service$  Divmioa.  Maat  Media 

Bureau. 

pit  Dob  n-mn  hm  v»-tt  ms  ob) 


[CC  Deem*  Na  tS-IOS.  et  aL] 
BA  Ca  •!  aL;  HMring 

Adopted:  February  14.  igSX 
Released:  Februry  22. 1883. 

In  re  AppUcations  of;  Robert  A. 
Cordon  d.b.a.  the  BA  Company,  CC 
Docket  No.  83-109:  File  No.  439-CM-P- 
80;  and  Video  Communications  Systems, 
CC  Docket  No.  83-110;  File  No.  655-CM- 
P-80;  and  Microband  Corporation  of 
America,  CC  Docket  No.  83-111:  File  No. 
3743-CM-P-80:  for  Construction  Permits 
in  the  Multipoint  Distribution  Service  for 
a  New  Station  at  Clewiston,  Florida: 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues: 
Memorandum  Opinion  and  Order. 

1.  For  consideration  are  the  above- 
referenced  applications.*  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Clewiston.  Florida.  The  applications 
are  therefore  mutually  exclusive  and. 
under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  309(e)  and  Section 
0.291  of  die  Commission's  Rules,  47  CFR 
0.291,  the  above-<:aptioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 


■On  Auguat  11  isao,  Tymahara,  Inc.  (Tymahara) 
and  Arthur  Upper  O>rparation  (ALC)  executed  a 
contract  whereby  ALC  ayeed  to  truufer  control  of 
Microband  Corporation  of  America  to  Tymihara. 
TrantfwafCootivl/MDS.  S6  PCC  2d  1023  (1981). 

'By  Memnrandiim  Opinion  and  Order  adopted 
June  2S.  ISSl  aad  leleaaed  July  2, 1961  Mimeo  No. 
0O188S,  Mloobend  waa  paatad  an  exempUoo  from 
the  Cooniaeiaa't  "cal-frfT  ndee  poreuant  to  Sectton 
a  Jl  of  the  Rale*.  47  CFR  n  Jl.  to  preeerve  the 
aUla*  of  Hi  F—dtng  ■wtaally  e«due>ve  applicatton, 


place  to  be  specified  in  a  subsequent 
C>rder,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  detennination.  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particxdarly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city: 

(b)  The  anticipated  quality  and  . 
reUability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Robert  A. 
Gordon.  d.b.a.  The  BA  Company,  Video 
Communications  Systems,  Microband 
Corporation  of  America  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.^t  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
S  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
James  R.  Keegan, 

Chief,  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

(FK  Doc  tS-se:2  FUad  Vt-aS:  8:45  tai 
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[MM  Docket  Na  83-147,  at  all 
Caribbean  Broadcasters  at  al.;  Hearing 

Adopted:  February  28. 1983. 
Released  Uaix:h  2, 1083. 

In  re  applications  of:  Jose  Cordero  and 
Nayda  Nic»tau  de  Colon,  d/b/a 
Caribbean  Broadcasters;  San  Sebastian. 
Puerto  Rico:  MM  Docket  No.  83-147;  File 
No.  BPCT-SaOOllOKE;  Nydia  Toro 
Gonsalex  d/b/a  Mothers  for  Television: 
San  Sebastian,  Puerto  Rico:  MM  Docket 
No.  83-148;  File  No.  BPCT-821105KE; 
Designating  Applications  for 
Consolidated  Hiearing  on  Stated  Issues; 
Hearing  Designation  Order. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 


*  Consideration  of  these  factors  shaD  be  in  light  of 
the  Conunisaion's  diecuaaJon  in  Froak  K  Spain,  77 

FCCidvusao). 


UMI 
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delegated  aothority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Caribbean  Broadcasters 
(Caribbean)  and  Mothers  for  Television 
(Mothers)  for  authority  to  consbw:t  a 
new  commercial  television  broadcast 
station  on  Channel  38,  S«ui  Sebastian, 
Puerto  Rico. 

2.  Mothers'  response  to  Section  V-C 
Item  7,  FCC  Form  301,  purports  to  show 
the  azimuths  of  the  main  lobes  of  its 
proposed  station.  However,  the 
information  submitted  does  not  match 
the  directional  pattern  submitted  with 
the  application  (Figtu^  1).  Section 
73.685(f)(l)(2)  of  the  Commission's  Rules 
requires  a  description  of  the  proposed 
antenna  system  and  the  orientation  of 
the  directional  pattern  with  respect  to 
True  North.  The  applicant  will  be 
required  to  correct  this  discrepancy  by 
an  appropriate  amendment. 

3.  Ebccept  as  indicated  by  the  issues 
specifled  below,  the  applicants  are 
quaUfled  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  ]udge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  that  Mothers 
shall  submit,  pursuant  to  §  73.685(f)(l)(2) 
of  the  Commission's  rules  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  release 
of  this  Order,  an  appropriate  engineering 
amendment  to  correct  the  azimuths  of 
the  main  lobes  of  its  proposed  station. 

6.  It  is  further  ordered,  that,  to  avaU 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c]  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission. 
In  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 


evidence  on  the  issoes  specified  in  this 
Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Coomiunications 
Act  of  1934.  as  amended,  and  S  73.3504 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  ta-aB2a  nied  3-s-n:  »m  am] 
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[MM  Docket  Na  S3-132.  et  aL] 

Clevenger,  Linda  D^  et  aL;  Hearing 

Adopted:  February  24, 1983. 
Released:  March  3, 1983. 

In  re  AppUcations  of:  Linda  D. 
Clevenger,  Lincoln,  Nebraska:  MM 
Docket  No.  83-132,  File  No.  BPCT- 
820727RF:  Native  American 
Communications  Corp.,  Lincoln, 
Nebraska,  MM  Docket  No.  83-133,  File 
No.  BPCT-821008KK;  for  Constiiiction 
Permit,  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues; 
Hearing  Designation  Order. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Linda  D.  Clevenger 
(Clevenger)  and  Native  American 
Communications  Corp.  (NACC)  for  a 
new  commercial  television  station  to 
operate  on  Channel  45,  Lincoln. 
Nebraska. 

Linda  D.  Clevenger 

2.  The  geographical  coordinates 
submitted  by  Clevenger  in  Section  V-C 
of  FCC  Form  301  are  incorrect. 
Clevenger  will  be  required  to  submit  the 
correct  coordinates  to  the  presiding 
Administrative  Law  Judge  within  15 
days  after  the  release  date  of  this  Order. 

3.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
Clevenger  indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  it  proposes  to 
serve  and  the  size  of  the  area  and 
population  that  NACC  proposes  to 
serve.  Consequendy,  for  the  purposes  of 
comparison,  the  areas  and  populations 
whidi  would  be  within  the  predicted  64 
dBu  (Grade  B)  contour,  together  with  the 
availability  of  oUier  television  service  of 


64  dBu  (Grade  B)  or  greater  intensity, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  shoidd  accrue  to  either  of  the 
appUcants. 

Native  American  Comnumteaffcme 
Coiporation 

4.  The  Commission  is  not  in  receipt  of 
the  Federal  Aviation  Administration's 
determination  for  the  antenna  structure 
proposed  by  NACC.*  Consequendy,  no 
determination  has  been  made  that  the 
tower  height  and  location  proposed 
would  not  constitute  a  haziard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

5.  The  material  submitted  in  NACCs 
appUcation  does  not  demonstrate  the 
applicant's  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the 
appUcant  will  be  given  30  days  from  the 
date  of  release  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  10, 
Form  301,  as  to  its  financial 
qualifications.  If  the  appHcant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  SL 
Louis.  Inc..  BC  Docket  No.  82-^78 
(released  July  15, 1982).* 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  appUcations  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  dieir  grant  will  serve  the  pubUc 
interest  convenience,  and  necessity. 
Therefore,  the  appUcations  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  are  designated 
for  hearing  in  a  consolidated  proceeding, 
to  be  held  before  an  Administrative  Law 


'  NACC  propose*  to  mount  on  the  propoaed  AM 
tower  In  BP-820«00AD.  The  tower  was  cleared  for 
216  feet:  however,  NACC  propose*  to  incrMS*  ths 
height  to  S45  feet 

'NACC  ttatei  that  ita  construction  and  operating 
fundi  will  come  from  various  souros*  (grants,  (oans, 
donations).  However,  NACC  has  not  oerlifiad  or 
indicated  that  it  baa  firm  nnmmit— nis  bam  Mgr  ot 
its  source*. 
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JudgB  At  a  time  and  place  to  be  specifiad 
in  ■  anbaequant  OrdBCt  upon  the 
foBowins  iaanea: 

1.  To  detennine  with  reapect  to  Native 
Anerican  Communicatkina  Coip<nation 
whether  there  is  a  reasonable  posaflnlity 
that  the  tower  height  and  location 
propoaed  would  cooatitBta  a  has«d  to 
air  navigation. 

2.  To  detennine  which  of  the 
propoaala  would,  on  a  comparative 
baais,  better  serve  the  public  intereaL 

3.  To  determine,  in  li^t  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applicationa  should  be  granted. 

a  n  is  forflier  ordered.  That  Linda  D. 
Clevenger  shall  amend  Section  V-C 
FCC  Form  301.  to  show  the  correct 
ooonfinates  and  submit  it  to  fte 
presiding  Administrative  Law  Judge 
within  15  days  after  &e  release  date  of 
this  Order. 

9.  It  is  further  ordered.  That  Native 
American  Communications  Corporation 
shall  submit  a  financial  certiflcatiaa  in 
the  form  required  by  Section  IIL  F.CC. 
Form  301.  or  advise  the  Administrative 
Law  Judge  that  (he  certification  cannot 
be  made,  as  may  be  appropriate. 

la  It  is  further  ordered.  TTiat  the 
Federal  Aviation  Administration  is 
made  a  Party  Respondent  to  this 
proceeding  with  respect  to  issue.  1. 

11.  h  is  nslher  ordered.  That  to  avail 
themselves  of  tiie  opportnnity  to  be 
heard,  die  apphcants  and  the  party 
lespoudent  herein  shaO.  porsnant  to 

1 1.2Zl(c)  of  the  Canmnssion'B  Rule,  in 
persons  or  by  attorney,  within  20  days 
of  the  mjiiHnj  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  die  issues 
specified  in  this  Order. 

12.  It  is  fordier  ordered.  That  the 
applicants  berem  sfaau,  porsnant  to 
section  311a(2l  of  the  Communications 
Act  of  19M,  as  amended,  and  \  73.9SM 
of  the  Coraniseion's  Rules,  give  notice 
of  the  hearing  widdn  the  time  and  in  the 
manner  preecribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubbcation  of  such  notice  as  required  by 
S  73.3Se4(g)  of  the  Rules. 

Federal  Comauioication  Commission. 


Chiaf.  VidaoSarriam  BniMiom.  klam  Media 

Bureau. 

[FR  Doc  n-an*  PIM  »-*-«k  »«•  *m\ 


(MM  Docket  No.  S9-127,  at  aL] 
MftS.LML.«lil 


Ralaasti-  March  3, 19631 

In  re  Applications  of  Davenport 
Televiaka.  Iob.  aad  Janet  T.  Lae  d/b/a 
H&a  LTD.  *  Daveoport.  ktwa;  MM 
Dockat  No.  «»-127.  FUe  No.  BKJT- - 
aaonaKIt  Eian.  Inc  Davaapoft  iowa; 
MM  Docket  Na  83-12a  File  Na  BPCT- 
azllffliOS;  Daveoport  Commaniratinns 
Limitad  PartnarsUp.  Davenport,  Iowa: 
MM  Docket  Na  «a-12>  Fila.  No.  EPCT- 
aziloaKE:  lod^iandeace  Broadcasting. 
Corporation.  Davenport.  Iowa;  MM 
Docket  No.  83-130,  File  No.  BPCT- 
821109iGC;  Channel  18,  limited,* 
Davenport.  Iowa;  MM  Docket  No.  83- 
131,  Pile  No.  BPCT-821109ICL;  For 
Construction  Permit;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Hearing  Designation 
Order. 

1.  The  Commiasion,  by  the  Chiet 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority  haa  before  it  tlw 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
18,  Davenport,  Iowa. 

2.  No  detennination  haa  been  made 
that  the  tower  heights  and  locationa 
proposed  by  HAS,  IXL,  *  Davenport 
CommtmicatiaDS  Limited  Partnership, 
The  Independence  Bktiadcasting 
Corpontian  and  f^K^mMJ  is.  Limited 
would  not  oonstitnte  a  hazard  to  air 
navigation.  An  appropriate  issue  will  be 
specified. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclaaive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  well  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  i*  i»  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1834.  as 
amended,  the  applications  are 
designated  for  hearing  La  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specifiad  in  a  subaequent 
Order,  upon  the  following  iasues: 


'Ha&  Ltd.  iDtmitA  iU  appUcaaoo  to  cbanga  iU 
Hmltsd  partner,  fllnos  tna  tranfrar  oi  nw  nsttsd 
part—'*  lalimti  4om  1  tBedi  u—Ual  at  »■ 

tranafar  of  naaattM  aa«fe«l  aad  a  la  Mi  thaniota.  • 
major  amendmanL  Aaa*  Mntadmttm^ 
Incorpomtad.  Sf  POC  2d  4BS  tisai). 
*  AfvMeaat  aaaadad  Ma  af^haaOea  oa  laBoaiy  T. 

isaa.taAaaiaaai 

•Ika 

ab««* 
not 


1.  To  determine,  with  reapect  to  H&S. 
Ltd..  Davenport  Communications 
Limited  Partnership.  The  Independence 
Broadcasting  Corporation  and  Channel 
18.  limited,  whether  there  is  a 
reasonable  posaibiUty  that  the  tower 
hei^  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  tha 
propoaals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  shoidd  be  panted. 

5.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  widi  reapect  to  issue  1. 

6.  It  is  fiulher  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c}  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  die 
Commiassion,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issuea 
specified  in  this  Order. 

7.  It  is  feirther  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commimications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Comainoications  Coaunisaioo. 

Roy ).  Stewart 

Chief,  Video  Servioea  Diritiaa.  Maea  Media 

Bureau. 

(FR 
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Digital  Paging  Systoma,  Inc., 
Haarfng 

AdopSad  Fabmaiy  15.  isn. 
I  Febraaiy  22.  IflO. 


aaa  lavtl  tbova  In  tlia  appilcaaan  da 
with  Iheaa  liai^ta  appravad  by  7AA. 


•taL; 


In  re  Applications  of  Digital  Paging 
Systems,  Inc.;  CC  Docket  No.  83-112, 
File  Na  50083-CM-P-74;  and  M.C.C.A. 
Service  Corporation:  CC  Docket  No.  83- 
113,  File  No.  50017-CM-4>-75;  for 
Construction  Permits  in  the  Multipoint 
Distrftution  Service  for  a  New  Station  at 
Birmingham.  Alabama;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues:  Memorandum  Opinion 
and  Order. 


UMI 
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1.  For  ~T««»^«raH#i«  ai8  the  above- 
referencad  applicaHom  Tkeae 
application  are  for  conatruction  pennits 
in  the  Multipoint  Oiwkibutioa  Service 
Hprj  tkay  psopoae  operalione  on  Channel 
2  at  BinnkighaaBu  Alabama.  Tlie 
appUcaliana  an  therefare  mntaaDy 
exclusive  and.  under  present 
procedureB,  nequire  oonparative 
consideratiDB.  Hiese  applications  have 
been  amended  as  a  residt  of  infonnal 
requests  by  the  Commission's  staff  for 
additional  information.  These  are  no 

■  petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  flie  captioned 
applications,  we  find  that  these 
applicants  are  legally ,  tednrically. 
financiafly,  and  otheiwtse  qnafiiwd  to 
provide  fte  services  wWA  they 
propose,  and  flwt  a  bearing  wiB  be 
required  to  determiae,  on  a  comparative 
basis,  which  of  these  aypliiatiinis 
shotdd  be  franled.* 

3.  Aoooi*ngly.  ft  is  hereby  ordered, 
that  pursuant  to  Section  30B(e)  of  the 
ComBHunoatiotts  AxA  of  1934,  as 
anended.  V  13S.C.  3a9(e)  and  10.291  of 
die  Commsnoa's  R«les,  47  CFR  0.291. 
the  above-captiaoed  appKcations  are 
designated  for  bearing,  in  a  oansoBdated 
proceeding,  at  a  tisM  and  pUce  to  be 
specified  ia  a  sabseqaent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captianed 
applicatMWs  shouki  be  graated  io  order 
to  best  serve  the  pobhc  interest 
coBveoienoe  and  oeoaaaity.  la  aialdng 
swh  a  detenasnatinc.  die  following 
factors  afaaU  be  considered: ' 

(a)  The  selative  merits  of  each 
proposal  widi  respect  to  eflkaent 
frequency  ase,  psrticulariy  widi  re^rd 
to  compatibility  with  co-dianne(  ase  in 
nearby  cities  aiki  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  Installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  lorth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Digital 
Paging  Systems,  Inc.,  M.C.C.A.  Service 
Corporatien  and  Sie  Chief.  Gnannon 
Carrier  Bareaa.  AKE  MADE  PARTIES  to 
this  proceeding. 

5.  It  is  fnrflier  ordered.  Tliat  parties 
desiring  to  partidpato  herein  ^lafl  file 
their  notices  of  appearance  in 
accordance  with  die  provisions  of 


Section  1J221  of  the  CommissioB's  Rolaa, 
47  CFR  1.221. 

ft  It  is  further  ordered.  "Hiat  any 
authorization  granted  to  Distal  Pa^ng 
Systems,  Inc..  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shali  be 
conditioned  on.  and  without  prejudice 
to.  reexamination  and  reconsideration  of 
that  company's  qualifications  to  bald  an 
MDS  license  following  a  decision  in  the 
hearing  designated  in  A.S.D.  Answering 
Service,  Inc..  et  al^  PCC  KIrWL,  released 
Aogwst  34.  MK,  and  shal  be  epedficaly 
conditioRed  «poB  Ike  outooiae  <rf  that 

prooeetfing. 
7.  TUs  Order  is  eSedive  oa  its  release 

date.  Pedttons  for  reooasidaatioa  aader 
9 1.100  or  applicattom  for  review  under 
Sectionl.l1Sef&«  Rides  oiay  be  filed 

within  the  tine  lindtB  apedfied  ia  tkose 

sections.  See  also  Rale  1^)(2|- 

a  The  Secretary  dnl  canse  a  copy  of 
this  Older  to  be  pebbshed  ia  tke  Fadaral 


)amMR.Keeg^ 

Chief.  Domestic  thcihtieg  Dnmkm.  Cammon 
Carrier  Bureau. 

[FR  Doc  BS-HOS  FiM  }-a-B3;  &45  am] 
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the  CoamiMiaa'*  diKaiaii( 
FCC  2d  20  (isao) 


•tollhate^l^tof 
\tm\nPrmkX.  Spain- 7f 


Educational  Tatovlaiaaof  0w 
Southwaa^  Inc..  «l  aL;  Haaring 

in  re  appbcatians  of  Bdaratinaal 
TrievisioB  of  tlK  Soathwest  IbCm  Rat 
Worth.  Texas:  KM  Dod«t  Na  »-144. 
FUe  Na  BFET-aoSZfKF:  Texas 
Educatioaal  Networiii.  inc.;  Fort  Worth. 
Texas:  MM  Docket  No.  83-145.  File  No. 
BPET-B20B24KQ:  for  Construction 
Perm^  DesigntlBg  Appicatians  for 
Consolidated  Ifcisriag  oa  Stated  Issuer, 
Hearing  Designation  Order. 

Adopted:  February  24,  IMS. 
Released:  Mardh  3, 19S3. 

1.  The  CoraraisaoB.  hg  the  Chiel 
Mass  Media  Baraau.  actiog  parsuant  to 
delegated  authority,  has  before  it  th« 
above-captioned  mutually  exclasivs 
applications  of  Edocational  Television 
of  the  So^west.  inc.  (ETS|  and  Texas 
Educational  Netarerk.  Inc.  (TENQ  for 
authority  to  construct  a  new 
noncommerdal  educational  telension 
station  on  Channel  31.  Fort  Worth. 
Texas. 

Texas  Sdocattaui  IMwaric  inc. 

2.  Applicants  for  new  broadcast 
stations  are  required  by  Section  73.3580 
of  the  Commission's  Rules  to  ^ve  local 
notice  of  the  Tffing  of  their  ^iplications. 
Hey  must  then  flk  wtlh  the 
Commission  certlficatioD  of  compliance 


are 


with  the  requireaoits  as  described  in 
Section  73y3580p4.  We  have  no  evidence 
that  TD4I  has  pdbBAed  the  required 
local  notice.  To  remedy  'tidai  TENI  wffl 
be  required  to  ffle  ^idfh  ttie  presiding 
AdministreQve  Law  fadge  certification 
of  compliance  with  Section  7S.SS0O 
wiMa  90  4ays  altar  the  date  «f  release 
oftlisOiidar. 

3.  The  vatarial  srfnaMed  fa  the 
applicattoa  does  net  dessoartrate  the 
applicant's  financial  < 
Aidmagh  the  inancii 
undi^ed.  tbe  CssiiiisinB  is  changing 
FCC  Fkn  340  to  BS^airs  atily 
certification  as  to  financial 
q^^niifinaHnna « Ariro''^'Tg*y.  tbe 
applicant  will  be  given  30  days  from  the 
'  date  of  release  of  this  Order  to  review 
its  financial  proposal  in  Bght  of 
Comndssion  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropnate,  to  aobniit  a  ceitiftcation  to 
the  Administrative  Law  fudge  in  the 
same  manner  as  oa&ed  for  in  the 
December  19, 1«2  Public  Notice,  as  to 
its  rill— id  ^adifiBattoiis.  If  the 
applicant  osBaot  make  the  leqairad  . 
certificatiaa.  it  shall  so  advise  the 
I*!  ilsriairtiaMirii  lam  }iidge  who  shall 
thea  specify  an  i^pwipriate  issue. 
4.  Smoe  tse  have  net  received  a 
determination  Chmb  ihs  Federal  Aviation 
Administratiin  that  lENTs  proposed 
tower  h«gfaft  and  location  would  not 
nnnpHhitP  a  hszard  to  air  nav^tion.  an 
issue  regaiding  this  matter  will  be 
specified. 


5.  Except  as  inificated  by  the  issues 
specified  below,  the  appJicants  are 
qualified  to  cuustiuct  and  operate  as 
proposed.  Snoe  die  appfications  are 
mutually  exriosive.  the  ComsBssion  is 
uD^e  to  mikM  lbs  statatory  finding 
that  dieir  pant  will  sen«  the  public 
interest,  cniisfidnnrr  and  necessity. 
ThereioM.  the  applications  zaust  be 
designated  for  hearing  ia  a  consolidated 
proceeding  oa  the  issites  specified 
below. 

6.  Aoooidii«ly.  it  is  ordered,  that, 
pursuMt  to  Sec^ioa  30a(e)  of  the 
Communications  Act  of  1034.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 


■The  iMok  raqnim  ■  iMi*  atTEra|iaMtti  and 


havaaoti^kitaiai 
guaranUaa. 

>In  tbe  interim,  noo-ooaunacdal  adocatfaaalTV 
IJlillLauliWlBbaaBgwadtBcartgir.WblteNeaoa 
lelaaaad  Daoembar  ta.  1 
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1.  To  determine,  with  respect  to  Texas 
Educational  Networic,  Inc.,  whether 
there  is  a  reasonable  possibility  that  the 
tower  height  and  location  proposed 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  the  extent  to  which 
each  applicant's  proposed  operation  will 
be  integrated  into  the  overall  cultural 
and  educational  objectives  of  the 
respective  applicants; 

3.  To  determine  the  manner  in  which 
each  applicant's  proposed  operation 
meets  the  needs  of  the  community  to  be 
served; 

4.  To  determine  whether  the  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior  non- 
commercial educational  broadcast 
service. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  Texas 
Educational  Network,  In&  shall  file 
certification  with  the  presiding 
Administrative  Law  Judge  that  it  has  or 
will  publish  local  notice  of  the  filing  of 
its  application  within  30  days  after  the 
date  of  release  of  this  Order. 

8.  It  is  further  ordered,  that  Texas 
Educational  Network,  Inc.  shall  submit  a 
financial  certification  in  the  same  form 
as  required  by  Section  HI,  F.C.C.  Form 
301,  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

9.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  regard  to  Issue  1. 

10.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 
Section  1.221(c]  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  {  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3504(g]  of  the  Rules. 


Federal  Communications  Commiuion. 

Roy  |.  Stawait. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[PR  Doc  SS-6826  FUwJ  *-*-«:  SM  taj 


[MM  Docket  NO.  tS-IS?.  et  aL] 
FamNy  Telavlaon  55,  Ltd,  at  aL; 


In  re  Applications  of;  Family 
Television  55.  Ltd.,  Kenosha,  Wisconsin. 
MM  Docket  No.  83-137,  File  No.  BP- 
820714KF;  Chicage  Communications 
Service.  Inc.;  Kenosha,  Wisconsin,  MM 
Docket  No.  83-138.  File  No.  BPCT- 
820g06KE:  Frank  Edward  Kavenik  and 
Frances  M.  Kavenik  d/b/a  Midwest 
Broadcast  Associates  Kenosha, 
Wisconsin.  MM  Docket  No.  83-139,  File 
No.  BPCT-820909KG,  for  Construction 
Permit  Designating  Applications  for, 
ConsoUdated  Hearing  on  Stated  Issues; 
Hearing  Designation  Order. 

Adopted:  February  25, 1963. 
Released:  March  2. 1963. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
appUcations  of  Family  Television  55, 
LTD.  (Family),  Chicago  Communications 
Service,  Inc.  (CCS)  and  Frank  Edward 
Kavenik  and  Frances  M.  Kavenik  d/b/a 
Midest  Broadcast  Associates  (Midwest) 
for  authority  to  constuct  a  new 
commercial  television  station  on 
Channel  55,  Kenosha,  Wisconsin. 

Chicago  CommunicatioDS  Service,  Inc. 

2.  The  applicant  submitted  to  the 
Federal  Aviation  Administration  a 
request  for  clearance  of  a  tower  of  482 
feet  ACL  and  obtained  a  determination 
of  no  hazard  for  that  height,  but  its 
application  to  the  Commission  specifies 
a  tower  height  of  483  feet  ACL  We  will 
not  specify  an  air  hazard  issue.  CCS. 
however,  will  be  required  to  submit  an 
appropriate  amendment  to  specify  the 
correct  tower  height  to  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
propoosed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convneience  and  necessity. 
Therefore,  the  apphcations  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


4.  Accordingly,  It  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Commuinications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

2.  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  that  within  30 
days  of  the  release  of  this  Order, 
Chicago  Communications  Service,  Ina 
shall  submit  the  correct  figure  for  its 
tower  height  to  the  presiding 
Administrative  Law  Judge. 

6.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  says  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein  shall,  purusuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  8  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc  S3-S027  FIM  S-S-aS:  8:46  ami 
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[CC  Docket  Na  83-146,  et  aL] 

UN  Callular  Communlcationa  Corp.  at 
aL;  Hearing 

In  re  Applications  of;  UN  Cellular 
Communications  Corporation;  CC 
Docket  No.  83-148,  File  No.  26147-CL^>- 
(27)82;  ICS/MCL  File  No  28109-CL-P- 
(23)-  82;  Cellular  Mobile  Systems  of 
California,  Inc.,  File  No.  28ia9-CLrJ»- 
(48)-82;  Los  Angeles  Cellular 
Corporation.  File  No.  280e3-CL-P.(24)- 
82;  for  a  Construction  Permit  to  establish 
a  Cellular  System  to  operate  on 
frequency  Block  A  in  the  Domestic 
Public  Cellular  Radio 


UMI 
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Telecommuaicatkms  Service  to  serva 
the  Los  Angeles.  Caliiomia.  Standard 
Metropolitan  Statistical  Area; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues; 
Memorandum  Opinion  and  Order 
Designating  Applications  for  Heariqg. 

Adopted  February  25, 1983. 

Released  March  4. 1983. 

1.  Presently  before  the  CfaieC,  Common 
Carrier  Bureau,  under  delegated 
authority  are  the  captioned  applications, 
filed  by  UN  Cellular  CommuBicatioas 
Corporatioa(LIN},  ICS/MCL  Cellular 
Mobile  Systems  of  California,  Inc. 
(CMS)  and  Los  Angeles  Cellular 
Corporation  (LACC).  The  applicants 
propose  to  construct  cellular  systems  to 
serve  the  Los  Angeles,  California, 
Standard  Metropolitan  Statistical  Area 
(SMSA).*  Petitions  to  Deny  have  been 
filed  against  all  the  applications  and 
responsive  pleadings  have  been  filed. 

2.  Except  with  respect  to  the 
apphcation  of  LIN,*  we  find  that  the 
petitions  fail  to  raise  any  substantial 
and  material  issues  requiring 
designatioo  for  hearing.  Since  the  four 
apphcatioos  are  mutually  exclusive,  we 
are  designating  them  for  a  comparative 
hearing  in  accordance  with  the 
Commission's  Report  and  Order  in  CC 
Docket  No.  79-3ia  86  FCC  2d  469  (1981). 
modified.  89  FCC  2d  58  [V^Zl  further 
modified.  90  FCC  2d  592  (1982).  We  are 
also  requiring  that  CMS  modi^  its 
apphcation  as  set  forth  below. 

ICS/MCI  Application 

3.  LIN  and  CMS  filed  petitions  to  deny 
ICS/MCI's  application,  alleging  that 
ICS/MCI  has  failed  to  adequately 
describe  its  basis  for  determining 
system  congestion;  that  it  has  failed  to 
demonstrate  a  reliable  method  for  &e 
coordinated  expansion  of  its  system  in 
response  to  changing  service  demand; 
and  that  it  is  not  financially  qualified 
because  it  has  not  included  aQ  relevant 
costs  in  its  projections  or  demonstrated 
the  availability  of  sufficient  funds. 

4.  System  congestion.  We  reject  CMS" 
allegations  that  ICS/MCTs  response  to 
9  22.913(a)(5)  of  the  rules  is  insufficient 
In  Exhibits  4,  5,  25  and  30  of  the 
application.  ICS/MQ  has  discussed  its 
system  for  monitoring  traffic  and 
evaluating  that  data  and  described  its 
projected  grade  of  service  for  the  system 
and  methodology  for  expansion  to 
maintain  tiwt  quality  of  service.  Hus 
information  adequately  satisfies  the 


requirements  of  S  22.913(a)(5)  of  the 
rules. 

5.  System  Expansion.  LIN  maintains 
that  ICS/MCI  has  not  properly 
determined  its  level  of  subscriber 
demand  and  thus,  has  not  adequately 
demonstrated  a  method  for  system 
expansion  pursuaBt  to  S  22.913(a)(4)  of 
the  rules.  ICS/MCI's  description  of  its 
cellular  design  concept  utd 
methodology  for  system  expansion, 
contained  in  Exhibits  3  and  5  of  the 
apphcation,  fulfill  our  requirements 
contained  in  S  22.913(a)(4)  of  the  Rules. 
Whether  the  proposal  is  sufficient  to 
meet  anticipated  demand  for  service 
may  be  examined  in  the  comparative 
portion  of  this  proceeding  to  the  extent 
it  is  relevant  to  the  issues  specified  in 
para.  29.  below.  Likewise,  the 
applicant's  underlying  marketing  and 
demographic  analysis  are  also  issues 
which  will  be  examined  during  the 
con4)arative  portion  of  this  proceeding. 

6.  Financial  Issue.  Petitioners  allege 
ICS/MCI's  cost  projections  fall  to 
include  landline  costs  and  itemized 
construction  costs  for  each  cell  and  that 
ICS/lvKJ  has  xx>t  demonstrated  the 
availabiUty  of  sufficient  funds  for  its  Los 
Angeles  cellular  commitment* 

7.  We  find  the  first  allegatioD  to  be 
without  merit  since  ICS/MCI  has 
expUcitly  liated  its  teiephone 
interconnect  charges  as  operating 
expenses  in  its  financial  business  plan 
(Exhibit  36.  pp.  36-8,  36-9).  Second,  in 
Exhibits  13  and  14.  ICS/MQ  has 
adequately  itoaized  its  construction  and 
operating  expenses  for  one  year.  We  do 
not  require  apphcaats  to  demonstrate 
itemized  costs  for  each  cell;  therefore. 
ICS/MCI  has  fully  oompfied  with  our 
rule  requirements.  See  Advanced  Mobile 
Phone  Serrice,  Inc.,  etal.  (Buffalo 
Order%  CC  Nfinieo  1320.  released 
December  14. 1982,  at  para.  9 

&  The  aggregate  <rf  ICS/MO's 
constructioaand  first  year  operating 
expenses  for  the  Los  Angeles  oeUolar 
system  is  $41,836,000.  ICS  has 
demonstrated  the  availabihty  of 
$750,000  based  upon  a  Ime  of  crecfit  wiA 


the  Imperial  Bank  in  Los  Angeles.  CA. 
MCI  indicates  that  it  will  incur  all  of  the 
Los  Angeles  costs  and  its  commitments 
in  eleven  other  SMSA's  totaling 
$204,957,000.  To  meet  these  expenses 
MCI  is  relying  on  a  $300  m^on  line  of 
credit  from  t^  First  National  Bank  of 
Chicago.  Id  Advanced  Mobile  Phone 
Service.  Inc.  et  oL  (Pittsburgh  Order). 
CC  Mimeo  1169.  released  December  6, 
1982.  the  Common  Carrier  Bureau  found 
that  MCI  had  demonstrated  reasonable 
assurance  of  the  $300  miUion  line  of 
credit  We  concluded  therefore,  that 
MCI  has  sufficient  funds  available  to 
construct  its  twelve  cellular  systems,* 
and  that  no  financial  issues  should  be 
designated  for  hearing  against  any  MCI 
Communications  Corporation  subsidiary 
based  on  its  abihty  to  finance 
commitments  for  twelve  cellular 
appUcations  in  the  top-30  markets. 
Because  petiticmers  have  not  raised  any 
allegations  particular  to  the  Los  Angeles 
application,  the  finding  in  the  Pittsburg 
Order  are  fully  dispositive  of  the 
arguments  here. 

CMS  Application 

a  ICS/Ma  and  UN  fifed  petitions  to 
deny  CMS'  application  alleging  ttiat 
CMS  is  not  &iaacially  qnabfied;  that  it 
has  underestimated  its  costs;  that  it  has 
failed  to  demoBstrate  a  projected 
mediod  for  system  expansion:  that  CMS 
has  not  made  adequate  provisions  for 
maintenance,  repair  and  operation  of  the 
system;  and  that  CMS  does  not  have  the 
requisite  character  qualifications  to  be  a 
Commission  licensee.  In  addition,  we 
will  raise  on  our  own  motion  the 
extension  of  CMS*  Cellular  Geographic   . 
Service  Area  (CGSA)  into  another 
central  SMSA. 

ie.  Financial  Issue.  First  the  CMS 
cost  estimates  do  not  appear 
unreasonable,  the  diey  include  the  full 
costs  of  constructing  the  forty-eight  cell 
sites  *  and  the  channel  equipment 
necessary  for  the  first  year  of  operation. 
The  Commission  has  long  found  that  the 
general  allegation  that  one  appUcanf  s 
estimated  costs  are  lower  than  another's 


■Three  appUcationa  were  aUo  filed  requeating  the 
wireline  allocation  (frequency  block  B)  in  this 
SMSA.  On  November  22.  ISSZ.  the  three  appUcanU 
filed  ■  settlement  agreement  for  this  SMSA.  We  will 
consider  the  wireline  allocation  in  a  separate  oidar. 

'See  para.  B,  infra. 


'  ICS/MCI  was  a  partnendiip  of  sid>sidiarias  of 
ICSConuBunications  and  MCI  Conynunications 
Corporation.  On  January  31. 1983,  ICS/MCI  filed  an 
amendment  pursuant  to  Section  1.65  of  the 
Commission's  Rules,  notifying  the  Conuniseion  0iat 
on  Janaary  t,  18SS,  a  tnn^Ear  of  control  of  iCS 
Communications  to  Metromedia,  inc.  w«a 
consummated.  We  will  accept  this  as  a  minor 
amendment  consistent  with  our  policies  on  this 
issue.  Order,  FCC  82-40S,  47  FR  3B.085  il982J, 
because  this  change  in  ownership  does  not  result  in 
a  tnmafar  of  control.  MCI  bad  contral  and  will 
retain  control  of  the  cellular  radio  partnarahip.  ICS 
had  a  20%  interest  in  ICS/MCt  Ihacfora. 
Metromedia  will  hold  a  minority  owaanhip  la  the 
ICS/MCI  cellular  radio  partnership.  We  »mphaaiie 
that  ICS/Ma  has  not  claimed,  nor  will  wa  aocord  it. 
any  comparatlva  credit  for  the  change  in  ownerahip. 


*  Md  has  filed  appUcatioas  in  the  following 
SMSA%  atther  as  part  of  a  ioiiil  venture  or 
indepeadently:  ICS/MQ— Los  AngeleK  MO/Mobile 
Radio  Communicationa — Kansas  Qty:  MCI  Cellular 
Telephone  Company— Hiiladelphia,  Pittsbuigh. 
Minneapofis,  Dallas,  llouaton.  Miami.  Cleveland. 
Denver,  Tampa,  aad  Portland. 

•Wa  aiaa  r^ed  LWt  aUegatioas  that  CMS 
should  Iwva  '*»"«'«-«*  conatructioB  coats  for  each 
cell  site.  Our  rules  do  not  require  this  degree  of 
s|>ecificity.  See  Buffalo  Order,  tapra.  at  para  9. 
FurdMc  coiriiaiy  to  UN's  alagalioa.  SacUoa  2tS17 
of  our  Rules  does  not  require  that  the  coat  of  mobila 
equipaient  be  Induded  te  an  appllraat'e  finandai 
pioiacttoiM.  £■•  MatHMiaB  of  St  Louia.  •(  oi^  (St 
Louis  Onkr).  OC  Mimao  sots.  relaaaadJaaMiy  M. 

iges. 
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is  insufficient  to  warrant  the  addition  of 
a  financial  issue.*  Second,  CMS' 
projected  costs  of  construction  and 
operation  of  its  system  for  one  year  are 
estimated  at  $32,117  million.  To  finance 
these  costs  CMS  is  relying  on  a  letter  of 
commitment  from  its  parents.  Graphic 
Scanning  Corp.  (Graphic),  to  advance 
$35.5  million.  This  letter  of  commitment 
from  Graphic  to  CMS  specifically  states 
that  none  of  the  funds  have  been 
committed  to  other  cellular  system 
applications  or  to  other  projects.  We 
find  that  this  satisfies  Rule  S  22.917(b) 
which  requires  that  resources  used  to 
demonstrate  financial  abiUty  regarding 
one  cellular  system  may  not  include 
funds  committed  elsewhere.  Moreover, 
in  the  Chicago  Order,  supra,  the 
Commission  found  that  Graphic  and  its 
cellular  subsidiaries  have  provided 
reasonable  assurance  that  they  will 
have  sufficient  funds  available  to  cover 
construction  of  30  cellular  systems  in  the 
top  30  markets.  The  Commission  further 
concluded  that  no  financial  issues 
should  be  designated  for  hearing  against 
any  Graphic  subsidiary  based  on  the 
abihty  of  Graphic  to  finance  the 
construction  and  operation  for  one  year 
of  30  cellular  systems.  Because 
petitioners  have  not  raised  any 
substantial  allegations  particular  to  the 
Los  Angeles  application,  the  findings  in 
the  Commission's  Chicago  Order  control 
the  disposition  of  the  allegations  here. 
Thus,  we  find  CMS  to  be  financially 
qualified. 

11.  We  have  also  considered  the  other 
objections  made  against  CMS' 
appUcation  and  we  find  that  they  raise 
no  substantial  issues.  First,  contrary  to 
UN's  allegations,  CMS  has  submitted  an 
adequate  frequency  plan  (Volume  I, 
Exhibit  4],  and  has  described  its  plan  for 
system  expansion  at  Volume  I,  Exhibit 
III,  Section  C  of  its  appUcation.  This 
fulfills  our  filing  requirements  contained 
in  S  22.913  (a)(4)  and  (a)(6).  As 
discussed  with  respect  to  ICS/MCI's 
apphcation,  the  sufficiency  of  these 
proposals  may  be  examined  in  the 
comparative  portion  of  this  proceeding. 
Report  and  Order,  supra,  at  502-03. 
Second,  CMS  has  submitted  exhibits 
describing  its  service  and  maintenance 
proposal  which  meet  the  requirements 
of  our  rules.  See  Volume  1,  Exhibit  VII, 
Section  C  E  and  Appendix  D.  These 
proposals  may  also  be  examined  in  the 
comparative  portion  of  this  proceeding 
to  the  extent  they  are  relevant  to  the 
issues  specified  in  para.  29  below. 
Finally,  the  Commission  has  held  that 


the  character  of  Graphic  woidd  be 

examined  in  the  ASD  proceeding  '  and 
would  not  be  included  in  the  cellular 
comparative  hearing  process.  Chicago 
Order,  supra,  at  n.  19.  Consistent  with 
that  decision,  the  Commission  reserves 
the  right  to  reexamine  and  reconsider 
the  quahfications  of  CMS  to  hold  a 
cellular  license  should  ASD  be  resolved 
against  any  of  CMS'  afiiUates,  parent 
companies  or  against  any  of  their 
principals.  Therefore,  we  decline  to 
designate  any  of  these  issues  for 
hearing. 

12.  Extension  ofCGSA.  Review  of 
CMS*  application  reveals  that  CMS' 
proposed  CGSA  extends  into  the  central 
San  Diego  SMSA.  Pursuant  to  Rule 
22.903(a),  a  CGSA  may  not  extend  into 
another  central  SMSA.  Therefore,  we 
will  require  that  CMS  file  a  conforming 
amendment  to  bring  the  nonconforming 
CGSA  and  39  dBu  contour  for  cell  #6, 
San  Juan  Capistrano,  into  comphance 
with  the  rules.  The  amended  39  dBu 
contour  shall  not  cover  any  area  in  the 
SMSA  not  previously  covered  by  the 
nonconforming  39  dBu  contour.  This 
amendment  should  consider  the  effects, 
if  any,  that  this  change  may  have  on 
other  parts  of  the  application.  Due  to 
this  circumstance,  brief  extensions  of 
time  may  be  granted  at  the  discretion  of 
the  Administrative  Law  Judge.* 

LACC  Application 

13.  UN  and  ICS/MCI  filed  petitions  to 
deny  LACC's  application  alleging  that 
LACC  has  failed  to  provide  an  adequate 
plan  for  staffing,  maintaining  and 
operating  its  proposed  system  pursuant 
to  9  22.15(e);  that  LACC  has  not  detailed 
its  construction  costs  with  respect  to 
individual  cell  sites;  that  mobile 
equipment  costs  have  not  been  included 
in  the  projected  expenses;  that  LACC 
has  not  included  construction  costs  to 
be  incurred  after  year  one;  and  that 
LACC  has  not  demonstrated  the 
availability  of  sufficient  funds  for  its  Los 
Angeles  system. 

14.  Staffing  and  Maintenance 
Proposal.  UN's  allegation  in  this  regard 
is  without  merit.  In  Exhibits  23  and  24  of 
the  appUcation  LACC  described  its 
service  and  maintenance  proposals  as 
required  by  our  rules.  Whether  these 
proposals  are  sufficient  may  be 
examined  in  the  comparative  portion  of 
this  proceeding  to  the  extent  they  are 
relevant  to  the  issues  specified  in  para. 
29  below.  Accordingly,  we  will  not 


designate  a  basic  qualifying  issue  with 
respect  to  this  matter. 

15.  Financial  Issue.  Allegations 
concerning  LACC's  cost  projections  are 
also  without  merit  because  we  do  not 
require  construction  costs  for  individual 
cell  sites,  Buffalo  Order,  supra,  nor  do 
we  require  that  mobile  equipment 
expenses  be  included  in  financial 
projections.  St.  Louis  Order,  supra.,  at 
para.  10.  In  any  event,  LACC  has 
included  mobile  equipment  costs  in  its 
estimated  costs.  See  Exhibit  22, 
Attachment  22-C,  p.  2.  Further,  we  reject 
CMS'  aUegation  that  LACC  should  have 
demonstrated  its  financial  qualifications 
for  more  than  one  year.  The  Commission 
only  requires  that  cellular  applicants 
demonstrate  financial  ability  to  operate 
for  one  year.  See  47  CFR  22.917  and 
Buffalo  Order,  at  para.  16. 

16.  Finally,  we  find  that  LACC  has 
demonstrated  reasonable  assurance  of 
the  availabiUty  of  $28,560,000  to  cover 
its  aggregate  construction  and  first  year 
operating  expenses  of  $27,670,000. 'To 
meet  these  expenses  LACC  is  relying  on 
(1)  an  escrow  account  of  $3,575,000  from 
American  Cellular,  (2)  $6,000,000  debt 
financing  from  the  First  National  Bank 
of  Chicago,  and  (3)  $18,785,000  fitim 
Wesfel  and  its  principal  shareholder, 
FMI  Financial  Corporation  (FMI). 
Petitioners  challenge  the  bank  letter  and 
the  availabiUty  of  sufficient  funds  from 
Westel/FMI. 

17.  Bank  letter  UN  argues  that  the 
letter  from  the  First  National  Bank  of 
Chicago  docs  not  constitute  a  firm 
commitment  because  it  is  conditioned 
on  "the  participation  of  substantially  all 
of  the  stockholders  named  in  the  cellular 
application"  and  because  the  terms  of 
the  loan  were  made  contingent  upon  the 
exact  credit  conditions  prevailing  at  the 
time  of  the  commitment.  The 
Commission  does  not  require  a  legally 
binding  loan  commitment  but 
"reasonable  assurance"  that  a  loan  or 
similar  financing  will  be  available  to  the 
appUcant  if  it  secures  a  construction 
permit.  Multi-State  Communications. 
Inc.  v.  FCC,  590  F.  2d  1117  (D.C.  Cir. 
1978),  cert,  denied,  440  U.S.  959  (1979).  In 
fact  the  bank  letter  which  the 
Commission  found  sufficient  in  Multi- 


*See  e.g..  Advanced  Mobile  Service.  Inc..  el  aJ. 
(Chicago  Order.  FCC  82-452.  releated  November  1, 
1982.  at  para.  13.  and  CroM  Broadcaiting  Co..  M  RR 
2d  lOei.  1097-Se  (197S). 


'  A.S.O.  Anawer  Smvice,  Inc..  et  oL  FCC  82-391. 
released  Auguat  24. 1982. 

■On  September  13. 1982.  CMS  fMubmitted  an 
amendment  to  modify  iti  Cellular  Geographic 
Service  Area.  Since  we  are  directing  a  specific 
amendment  to  cover  this  problem,  we  are  returning 
this  amendment  under  separate  cover. 


•LACCs  common  stock  ia  owned  43.5%  by 
Westel-Los  Angeles  Company  (Weslel)  and  56.5% 
by  Ixw  Angeles  RCCs,  Inc.  (LAR).  LAR  is  owned 
70%  by  American  Cellular  Communications 
Corporation  (American  Cellular),  a  wholly  owned 
subsidiary  of  Mobile  Communications  Corporation 
of  America,  and  5%  by  six  companies  with  existing 
RCC  operations  in  Los  Angeles.  The  six  companiea 
are  American  Mobile  Radio.  Inc..  Intrastate  Radio 
Telephone.  Inc.  of  San  Bernardino.  Mobilfone,  Inc., 
Orange  County  Radio  Telephone  Service  Inc..  R.L. 
Mohr  d/b/a/  Radiocall  Corporation  and  Radio 
Dispatch  Corporation. 
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State,  supra,  contained  the  same  terms 
and  conditions  which  LIN  has 
challenged  here.  Accordingly,  we  find 
that  the  letter  from  the  First  National 
Bank  of  Chicago  contains  all  the 
necessary  terms  and  conditions  and 
provides  reasonable  assurance  that 
$6,000,000  is  available  to  LACC  for  its 
Los  Angeles  cellular  system. 

18.  Westel/FMI  financing.  FMI 
Financial  Corporation  (FMI)  has  agreed 
pursuant  to  the  Joint  Venture  Agreement 
between  FMI  and  the  Western  Union 
Telegraph  Company  to  assure  the 
compliance  of  Westel-Los  Angeles  with 
the  financial  terms  of  the  shareholder's 
agreement. ""  Therefore,  FMI  will  incur 
Westel's  $18,785,000  commitment  to 
LACC.  In  addition,  FMI  has  agreed'to 
contribute  $33,624,000  to  four  cellular 
systems  in  the  top  thirty  markets, 
including  Los  Angeles.  FMI  claims  that  it 
has  at  least  $51,954,000  to  meet  its 
conunitment  to  the  four  systems.  It  is 
relying  on  (1)  $13,610,000  cash  and  short 
term  government  securities,  (2) 
$10,000,000  from  an  existing  loan 
agreement,  (3)  $20,700,000  in  mortgage 
loans,  and  (4)  future  corporate  earning 
projections  of  $7,624,000.  FMI  also 
argues  that  it  has  substantial  real  estate 
holdings  which  could  be  made  available 
if  these  properties  were  either  sold  or 
pledged  for  further  borrowings. 

19.  UN  has  challenged  FMI's 
$10,000,000  loan  agreement  with 
American  Financial  Corporation  (AFC) 
arguing  that  the  letter  does  not  set  forth 
essential  terms  such  as  interest 
payments  and  collateral  requirements.  It 
claims  that  although  the  letter  refers  to 
the  terms  underlying  the  original  loan 
agreement,  the  agreement  containing 
these  terms  was  not  submitted  with  the 
application.  CMS  argues  that  FMI  has 
not  earmarked  its  funds  for  cellular 
financing,  and  that  the  mortgage  loans 
and  land  assets  do  not  meet  the 
Commission's  criteria  for  liquidity.  CMS 
also  argues  that  FMI's  projected 
earnings  are  too  speculative  to  be  relied 
upon. 

20.  First,  with  respect  to  the 
$10,000,000  loan  agreement,  LACC 
replies  that  all  of  the  essential  terms  and 
conditions,  including  rate  of  interest  and 
collateral  requirements  are  set  forth  in 
the  application.  Exhibit  22,  Attachment 
22-B.  In  addition,  LACC  attaches  the 
original  loan  agreement  to  its  response. 
Second,  LACC  argues  that  FMI's 
mortgage  loans  are  in  a  current  paying 
status  and  are  readily  marketable.  It 
attaches  an  aff^idavit  from  David  R. 


Winstel,  Vice  President  and  Treasurer  of 
FML  who  testifies  that  the  type  of 
mortgage  loans  which  FMI  possesses  are 
highly  marketable.  Mr.  Winstel  states 
that  FMI  has  first  mortgage  loans  on 
hotels,  apartment  projects  and  single 
family  residential  properties  which  are 
five  to  ten  years  in  age  and  have 
maturities  ranging  from  eight  to  twenty 
years.  LACC  also  attaches  a  letter  from 
the  Salomon  Brothers,  Inc.,  a  major 
investment  banking  firm  which  engages 
in  secondary  trading  of  mortgage  loans, 
this  letter  states  that  "first  mortgage 
loans  on  commercial  property  are 
readily  marketable  if  the  mortgages  are 
current,  if  the  underlying  properties  are 
sound  and  if  the  value  of  the  properties 
is  sufficient  to  justify  the  amounts 
outstanding  in  the  loans."  It  states  that 
"investor  appetite  is  greatest  for  loans 
which  have  a  high  degree  of  certainty 
that  the  remaining  term  of  the  mortgage 
loan  will  be  at  least  five  years  and  as 
long  as  fifteen  years."  According  to 
LACC,  this  letter  confirms  Winstel's 
allegation  that  FMI's  mortgage  loans  are 
readily  marketable  and  that  there  is  an 
active  secondary  trading  market  in  such 
assets. 

21.  Third.  LACC  attempts  to 
demonstrate  the  marketability  of  FMI's 
land  assets.  It  states  that  FMI  has 
undeveloped  land  holdings  with  an 
aggregate  book  value  of  $8,950,200  as  of 
July  31, 1981.  These  assets  were 
appraised  during  1979  and  1980  at 
$20,702,000  and  those  appraisals  are 
attached  to  the  reply.  LACC  also  states 
that  five  of  FMI's  hotel  properties  having 
an  aggregate  book  value  of  $35,960,000 
for  the  year  ended  January  31. 1982,  had 
an  aggregate  appraised  value  of 
$54,745,000  as  of  December  31. 1979.  It 
also  attaches  those  appraisal  letters. 
Finally,  LACC  argues  that  FMI's  earning 
projections  are  highly  realistic  and  are 
based  on  conservative  assumptions 
regarding  the  nature  of  FMI's  future 
operations. 

22.  We  find  that  FMI  has  clearly 
demonstrated  the  availability  of 
$13,610,000  in  cash  and  short  term 
government  securities. "  Moreover. 
LACC  has  demonstrated  reasonable 
assurance  of  the  availability  of 
$10,000,000  fit)m  AFC.  As  stated  in 
LACC's  reply,  the  essential  terms  and 
conditions  of  the  $10,000,000  loan  were 
set  forth  in  the  application  and  the 
original  loan  agreement  was  attached  to 
the  reply.  Therefore,  the  above  assets 
total  $23,610,000  and  FMI  needs  an 


■*  Weslel-Loi  Angeles  ii  owned  20%  by  tiie 
Weitem  Union  Telegraph  Company  and  80%  by 
FMI  Communication!  Corporation  (which  is  wholly 
owned  by  FMI). 


■■  Contrary  to  CMS'  allegations  that  FMI's  funds 
are  not  committed  to  cellular,  LACC  emphasizes  in 
its  Reply  that  FMI  will  meet  its  cellular  obligations 
and  it  has  no  other  corporate  projects  which  would 
require  the  use  of  these  funds. 


additional  $10,014,000  to  meet  its 
$33,624,000  commitmenL 

23.  With  respect  to  FMTs  $20,720,000 
mortgage  loan  portfolio  and  assets 
aggregately  appraised  at  $75,447,000.  we 
are  persuaded  that  these  assets  are 
sufficiently  mariietable  so  that  FMI 
could  rely  on  them  for  at  least  an 
additional  $10  million.  There  is 
precedent  in  the  broadcast  area  that 
reliance  can  be  placed  on  nonliquid 
assets  if  the  marketability  of  those 
assets  is  documented.  In  Dodge-Point 
Broadcasting  Co.,  13  PR  2d  274  (1968), 
the  applicant  intended  to  rely  on  his 
ownership  of  a  hotel  and  motel  to 
demonstrate  his  financial  qualifications. 
He  had  these  assets  appraised  by 
experts  and  stated  his  intention  to  sell 
these  properties  if  the  funds  were 
needed.  "The  Commission  allowed  these 
assets  to  be  considered  in  assessing  the 
applicants  financial  qualifications  and  it 
reduced  the  amount  by  one-third  to 
provide  for  unanticipated  fluctuations  in 
the  market  Similarly,  in  Enterprise 
Broadcasting,  Inc.,  56  FCC  2d  352  (Rev. 
Bd.  1975),  the  Commission  allowed  the 
applicant  to  rely  on  his  wife's  land  to 
meet  the  deficiency  in  his  financial 
proposal 

24.  In  light  of  the  Winstel  affidavit  and 
Salomon  Brothers  letter,  we  are 
persuaded  that  FMI's  $20,870,000 
mortgage  loans  are  marketable.  LACC 
explains^that  these  mortgage  loans  bear 
interest  at  an  average  rate  of  10.7%,  so 
they  would  have  to  sold  at  a  discount 
from  face  value  in  order  to  bring  a  ]rield 
in  line  with  current  maricet  interest 
rates.  Even  if  the  loans  were  discounted 
by  as  much  as  40%,  the  proceeds  would 
still  be  sufficient,  when  added  to  FMI's 
other  assets,  to  cover  FMTs  financial 
commitments.  Finally,  since  FMI 
appears  to  have  sufficient  funds  without 
relying  on  projected  corporate  cash 
flow,  we  need  not  consider  that  aspect 
of  FMI's  financial  showing.  Moreover, 
unlike  UN's  deficient  financial  showing, 
as  discussed  below,  LACC  has 
demonstrated  the  availability  of 
sufficient  funds  without  relying  on 
projected  cellular  revenues.  In  light  of 
the  above,  we  decline  to  designate  a 
financial  issue  against  LACC 

LIN  Application 

25.  CMS  petitions  to  deny  UN's 
application  arguing  that  UN  is  not 
financially  qualified.  CMS  claims  that 
LIN  has  underestimated  costs  and  failed 
to  demonstrate  the  availability  of 
sufficient  funds  to  build  and  operate  its 
proposed  cellular  systems  in  Los 
Angeles.  New  York,  Dallas/Fort  Worth 
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and  Houston.** In  addition.  KS/MCI 
submitted  a  late  filed  petition  against 
LIN." 

28.  Financial  Issue.  CK4S  claims  that 
LIN  does  not  have  sufficient  funds  for  its 
four  cellular  systems  because  LIN 
attempts  to  rely,  in  part,  on  $344l8ae0O 
from  projected  first  year  ceUular 
revenues.  CMS  argues  that  LIN  cannot 
rely  on  projected  revenues  to  meet  its 
first  year  construction  and  operation 
costs  because  it  did  not  submit 
commitments  for  service  and  it  failed  to 
proffer  any  probative  support  for  its 
revenue  estimates. 

27.  In  the  New  York  Order, "  the 
Bureau  examined  similar  arguments  and 
found  them  to  raise  a  substantial  and 
material  question  of  fact  about  UN's 
financial  ability.  In  view  of  this 
conclusion,  the  Bureau  designated  for 
hearing  an  issue  concerning  UN's 
overaB  financial  package.  We  wil  not 
designate  an  identical  issue  here 
because  we  want  to  avoid  d'lpHcative 
litigation.  However,  we  will  consider  the 
idtimate  finding  as  to  UN's  financial 
quahfications  in  the  New  York 
proceeding  to  be  dispositive  of  the  issue, 
and  we  will  reserve  the  right  to 
reexamine  and  reconsider  any 
authorization  to  UN  in  the  event  that 
UN's  Los  Angeles  application  is  granted 
as  a  result  of  the  comparative  hearing.  '* 

Conclusions 

28.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 


"On  October  1. 1982.  UN  resubmittad  aa 

amendment  to  its  ceUuiar  radio  market  study,  which 
had  been  proffered  on  September  14. 1982.  The  staff 
had  determined  that  the  amendment  pertained  to 
UN's  affirmative  direct  case  and  should  be 
submitted  after  designation  to  the  presiding 
Administrative  Law  Judge.  UN  contends  that 
although  the  marked  study  is  contained  in  the  direct 
case,  it  is  incorporated  by  reference  to  the 
application  (Exhibit  6,  page  1.  n.  1).  Therefore,  it 
argues  that  this  amendment  really  amends  the 
applicatioa  We  reject  UN's  argument  UN  is  in  fact 
amending  the  marfcet  study  which  is  contained  in 
the  direct  case.  The  incorporation  by  reference 
contained  in  the  applicatioo  has  not  been  changed. 
Therefore,  we  will  return  this  amendment,  and 
allow  UN  to  submit  it  to  the  presiding 
Administrative  Law  lodge. 

■<UN  challenged  ICS/MCI'i  petition  as  antimely 
and  unauthorized,  and  urged  the  Common  Carrier 
Bureau  to  disregard  it.  We  will  consider  it  as  an 
Informal  objection  pusuant  to  iZ2.30(c)  of  the 
Rules.  ICS/MCI  argues  that  UN's  appUcation  is 
deficient  because  its  maps  were  not  properly  drawn 
to  scale  as  required  by  1 22.9031  a)  of  the  Rules.  We 
find  that  these  allegations  are  moot  because  UN 
filed  a  minor  amendment  on  September  7, 1982, 
containing  identical  maps  in  terms  of  information, 
but  drawn  to  the  proper  scale. 

"Advanced  Mobile  none  Service,  Inc..  et aJ. 
(N0W  York  Order)  CC  Mineo  2«ia  released 
February  la  19SS. 

■*H«wevar.  the  patitioaeT*  in  this  procaadins  may 
file  a  mo(ion  for  limited  intervention  in  the  New 
York  proceeding,  on  the  financial  ls«u«.  See  New 
ror*<MRa»i 


contested  issues  in  this  order,  we  find 
the  applicants  to  be  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
cellular  systems  except  to  the  extent 
discussed  here.  As  indicated  above,  the 
captioned  CMS  application  does  not 
comply  with  one  of  the  celhilar  rules.  In 
the  Chicago  Order,  at  para.  17,  the 
Commission  determined  that  inflexible 
application  of  the  rules  t6  applications 
in  the  30  largest  markets  would  not  be  in 
the  pubUc  interest.  Accordingly,  we  are 
requiring  CMS  to  bring  its  application 
into  conformance  with  the  rules  as 
specified  in  this  order.  The  applicants 
who  filed  mutually  exclusive 
applications  may  address  this 
amendment  in  their  rebuttal  cases.  We 
emphasize  that  the  amendment  ordered 
here  may  not  be  used  to  give  CMS  a 
comparative  advantage  in  the  hearing 
proceeding.  As  the  Commission  stated 
in  the  Chicago  Order,  in  markets  for 
which  applications  have  not  yet  been 
filed,  strict  conformance  with  the  mles 
will  be  required,  and  absent  unusual 
circumstances,  the  applicants  will  not  be 
allowed  to  amend  nonconforming 
applications. 

29.  Accordingly,  It  is  ordered  that 
pursuant  to  Section  300  of  the 
Communications  Act  of  19^,  as 
amended,  that  the  applications  of  UN 
Cellular  Communications  Corporation, 
ICS/MCI,  Cellular  Mobile  Systems  of 
California,  Inc.,  and  Los  Angeles 
Cellular  Corporation  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues:  " 

(a)  to  detennine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve;  **  to  determine  and  compare 


"  There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
the  financial  qualifications  of  all  of  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communications  Systems.  86  FCC  2d  468. 
501-02  (1961).  Except  for  UN.  we  have  found  all  of 
the  applicants  included  in  the  comparative  hearing 
to  be  financially  qualified.  However.  UN's  financial 
qualifications  will  be  determined  during  the  New 
York  comparative  hearing.  The  second  issue  not  to 
be  considered  is  the  qualifications  of  Cellular 
Mobile  Systems  of  California.  Inc..  or  its  parent 
Graphic,  to  the  extent  that  such  qualifications  may 
be  affected  by  the  issues  included  in  the 
Commission's  order  designating  certain  35  and  43 
MHz  paging  applications  for  hearing.  A.SJ).  Answer 
Service,  Inc.,  et  al.  (ASD).  FCC  82-391.  released 
August  24, 1962.  Those  issues  will  be  thoroughly 
reviewed  in  that  separate  proceeding  and  should 
not  be  reargued  in  the  context  of  a  cellular  hearing. 
The  Commission  reserves  the  right  to  reexamine 
and  reconsider  the  qualifications  of  Cellular  Mobile 
Systems  of  California.  Inc.  to  hold  a  cellular  license 
shouid  ASD  be  resolved  adversely  to  any  of  CMS' 
affiliate  or  parent  companies  or  to  any  of  their 
principals.  See  Chicago  Order,  at  n.  18. 

"For  purposes  of  CQvnparlson.  the  geographic 
area  that  an  applicant  proposes  to  serve  inchides 


the  relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service;  '• 

(b)  to  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service; 

(c)  to  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  rates, 
charges,  maintenance,  personnel, 
practices,  classifications,  regulations 
and  facilities  including  switching 
capabilities;  *  and 

(d)  to  determine,  in  light  of  the 
evidence  adduced  imder  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

30.  It  is  further  ordered  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.*' 

31.  It  is  further  ordered  that  the 
applicants  shall  file  written  notices  of 
appearances  under  9  22.916(b)(3)  of  the 


that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regiunn.  highways  and  areas  likely  to  have  high 
mobile  usage  characteristics  as  well  as  indications 
of  a  substantial  public  need  for  the  services 
proposed.  See  86  FCC  2d  at  502. 

"In  making  this  comparison,  perference  should 
be  given  to  designs  entailing  efficient  frequency  use. 
including  not  only  the  appUcant's  plans  with  regard 
to  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjaoent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  502-03. 

"See  86  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitled  under 
this  issue. 

"  Members  of  the  Separated  Trial  Staff  are  nen- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  requited 
to  be  separated,  are  designated  aa  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  initial 
decision  in  this  proceeding.  See  Communicatlona 
Act  of  1934  as  amended  section  40e(c)  (47  U.S.C. 
409(c):  Adminiatrative  Procedure  Act  section  5S4(d) 
(5  U.S.C  554(d):  1 1.221  of  the  Commission's  Rules. 


UMI 


Federal  Register  /  Vol.  48.  No.  47  /  Wednesday.  March  9.  1983  /  Noticeg 


9947 


Commission's  Rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Register. 

32.  It  is  further  ordered  that  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  §  22.916  of  the 
Rules,  except  as  otherwise  noted  here, 
at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

33.  It  is  further  ordered  that 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  S  1-276 
of  th^  Commission's  Rules  shall  be 
taken  directly  to  the  Commission. 

34.  It  is  further  ordered  that  CMS  is 
directed  to  file  the  conforming 
amendment  specified  in  this  order 
within  15  days  after  publication  of  this 
order  in  the  Federal  Register  and  that  all 
applicants  are  directed  to  file  rebuttal 
cases  under  §  22.916(b][4]  of  the  Rules 
within  45,  rather  than  30  days  after 
publication  of  this  order  in  the  Federal 
Register. 

35.  It  is  further  ordered  that,  except  to 
the  extent  granted  here,  the  Petitions  to 
Deny  filed  by  the  parties  against  the 
captioned  applications  are  denied. 

36.  It  is  further  ordered  that  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  A.S.D. 
Answering  Service,  Inc.,  et  al..  FCC  82- 
391,  released  August  24, 1982,  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

37.  It  is  further  ordered,  that  any 
authorization  granted  to  LIN  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice  to 
reexamination  and  reconsideration  of 
that  company's  financial  qualifications 
as  determined  in  Advanced  Modile 
Phone  Service,  Inc.,  et  al.  [New  York 
Order),  CC  Mimeo  2418,  released 
February  18, 1983. 

38.  It  is  further  ordered,  that  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

39.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority,  FCC  82- 
435,  released  October  6, 1982.  and  is 
effective  on  its  release  date. 
Applications  for  review  under  S  1.115  of 
the  Rules  of  this  order  may  be  filed 
within  30  days  of  the  date  of  public 
notice  of  this  order  (see  Rule  1.4(b)(2)). 


40.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 
Gary  M.  Epstein, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc  S3-S830  Filed  3-6-83;  8:4$  am] 
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[CC  Docket  Na  S3-104,  et  aL] 
Mathis,  Jantes  E^  et  al^  Hearing 

Adopted:  February  8. 1983. 
Released:  February  22, 1983. 

In  re  Applications  of;  James  E.  Mathis, 
CC  Docket  No.  83-104.  File  No.  901-CM- 
P-80;  and  Microband  Corporation  of 
America,  CC  Docket  No.  83-105,  File  No. 
4159-CM-P-80;  For  Construction  Permits 
in  the  Multipoint  Distribution  Service  for 
a  New  Station  at  Gainesville,  Georgia; 
Designating  Applications  for 
ConsoUdated  Hearing  on  Stated  Issues; 
Memorandum  Opinion  and  Order. 

1.  For  consideration  are  the  above- 
referenced  applications.  *  These 
applications  are  for:  construction 
permits  in  the  Multipoint  Distribution 
Service  and  they  propose  operations  on 
Channel  1  at  Gainesville,  cieorgia.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applicatioiis 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  S  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
S  0.291,  the  above-captioned 
applications  are  designated  for  hearing, 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  Order,  to  determine,  on  a 


'  On  AuguBt  18. 198a  Tymshare.  Inc.  (Tymshare) 
and  Arthur  tipper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  toTymshare.  Transfer  of  Control/MDS, 
85  FCC  2d  1023  (1981). 

*  By  Memorandum  Opinion  and  Order  adopted 
|une  28, 1981  and  released  luly  Z,  1981.  Mimeo  No. 
001863,  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-off"  rules  pursuant  to  {  21.31 
of  the  Rules,  47  CFR  21.31.  to  preserve  the  status  of 
its  pending  mutually  exclusive  application. 


comparative  basis,  which  of  the  above* 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the 
following  factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-diaimel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reUability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  That  James  B. 
Mathis,  Microband  Corporation  of 
America  and  the  Chief,  Common  Carrier 
Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  finder  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
47  CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

James  R.  Keegan, 

Chief.  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

[FR  Doc.  83-9921  Filed  3-6-83;  8:45  unj 
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Santa  Monica  Broadcasting,  Inc^  et  aL; 
Hearing 

Adopted:  February  17, 1963. 
Released:  March  1. 1983. 

Iii  re  application  of;  Santa  Monica 
Broadcasting,  Inc,  KSFR-FM,  Santa 
Monica,  California.  MM  Docket  No.  83-' 
116.  File  No.  BPH-7901AC;  HAS:  103.1 
MHz  Channel  276A  1.85  kW  (H&V),  95 
feet  HAAT;  Requests:  103.1  MHz, 
Channel  276A  .87  kW  (H4V)  570  feet 
HAAT;  For  Construction  Permit  for 
Modification  of  Facilities  of  KSRF  (FM). 
Santa  Monica.  California;  Designating 
Application  for  Hearing  on  State  Issues; 
Hearing  Designation  Order. 

1.  On  July  17, 1980,  the  Commission 
granted  the  above-captioned  application 
and  denied,  without  hearing,  a  petition 


*  Consideration  of  these  factors  shall  lie  in  Hafat  of 
the  Commission's  dlscussloa  in  Frank  K  Spain,  77 
FCC  2d  20  (1960). 
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to  deny  filed  by  Huttoa  Broadcasting. 
Inc.  (KOCM),  licensee  o£  FM  Stahon 
KOCM,  Newport  Beach.  California. 
Santa  Monica  Broadcasting,  Inc^  79 
FCC  2d  949  (19a(^.  The  Commission,  on 
January  21. 1981.  denied  KOCMs 
petition  for  reconsideration,  Santa 
Monica  Broadcasting,  Inc.,  FCC  81-8 
(released  January  21. 1981),  again 
without  a  hearing.  Subsequently,  KOCM 
appealed  the  Commission's  decision  to 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  The 
Court  affirmed  in  part  and  reversed  in 
part  the  Commission's  decision  granting 
KSRFs  application  and  remanded  the 
case  for  an  evidentiary  hearing  pursuant 
to  Section  316(a]  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C. 
316(a)).  Western  Broadcasting  Company 
V.  FCC.  674  F.  2d  44  (D.C.  Cir.  1982). « 

Z  KOCM  and  KSRF  are  commercial 
Class  A  FM  stations  operating  on  the 
same  frequency,  KOCM  in  Newport 
Beach  and  KSRF  in  Santa  Monica.  They 
have  existed  as  co-channel  operations 
on  channel  167A  (103.1  MHz]  since  1960. 
The  stations  are  41.5  miles  apart. 
Normally,  the  Commission's  Rules 
require  that  a  minimum  of  65  miles 
separate  co-channel  class  A  FM 
stations.  FM  Broadcast  Rules.  40  FCC 
662.  689  (1962)  and  i  73.208  of  the 
Commission's  Rules,  47  CFR  73.20& 
However,  this  short-spacing  was 
permitted  because  the  stations  were 
already  licensed  in  a  short-spaced 
condition  as  of  November  16, 1964.  FM 
Broadcast  Rules,  supra,  and  5  73.213  of 
the  Commission's  Rules,  47  CFR  73.213. 
KSRF  filed  its  application  for  changes 
because  of  the  claimed  deterioration  of 
its  signal  to  its  dty  of  license  caused  by 
interference  horn  high-rise  construction 
in  Santa  Monica.  KOCM  alleged  that  a 
grant  of  the  KSRF  application  would 
create  objectionable  interference  to  its 
signal  thereby  causing  an  indirect 
modification  of  its  license.  The 
Commission  determined  that  the 
proposal  would  cause  no  additional 
interference  to  KOCM's  1.0  mV/m  area 
and  denied  KOCM's  petition,  without 
hearing. 

3.  The  Court  found  that  KOCM's  claim 
of  objectionable  interference  raised  a 
"legally  cognizable  issue"  under  Section 
316(a)  of  the  Act  and  held  that  KOCM 
was  entitled  to  notice  and  an 
opportunity  to  show  cause  in  an 
evidentiary  hearing  why  the  proposed 
order  of  modification  should  not  issue.  It 
then  remanded  the  case  to  the 


'  Daarty,  Inc..  to  tb«  praaent  license*  of  itatioa 
KOCM.  Hutton  Broadcasting.  Inc..  was  the  licensee 
of  KOCM  when  these  proceeding  were  initiated 
before  the  Commission.  Western  was  substituted 
during  the  appellate  proceeding. 


Commission  for  further  proceedings 
consistent  with  its  opinion.  The  Court 
made  no  findings  concerning  whethec  or 
not  a  grant  of  the  application  for 
modification  would  result  in  any 
interference  to  KOCM.  Section  316(a)  of 
the  Act  provides  in  pertinent  part,  that 
"any  station  license  .  .  .  may  be 
modified  by  the  Commission  ...  if  in 
the  judgment  of  the  Commission  such 
action  will  promote  the  public  interest, 
convenience  and  necessity."  However, 
"no  such  .  .  .  modification  shall 
become  final  imtil  the  holder  of  the 
license  .  .  .  shall  have  been  notified  in 
writing  of  the  proposed  action  and  the 
grounds  and  reasons  therefor,  and  shall 
have  been  given  reasonable 
opportunity  ...  to  show  cause  by 
public  hearing,  if  requested,  why  such 
order  of  modification  should  not  issue." 

4.  Because  of  the  unique  posture  of 
this  case,  we  believe  it  is  necessary  to 
provide  guidance  as  to  what  constitutes 
"objectionable  interference."  We 
believe  that  it  is  appropriate  to  use 
Section  73.509  of  the  Rules.  However, 
because  the  stations  involved  are 
grandfathered,  short-spaced  stations, 
there  may  already  be  objectionable 
interference  under  that  rule.  Therefore, 
we  believe  it  is  appropriate  to  determine 
the  degree  of  interference  already 
encountered  with  regard  to  the  existing 
operations,  and  then  to  determine 
whether  there  %vill  be  any  increase  in 
that  interference.  "Objectionable 
interference."  for  the  purposes  of  this 
proceeding  only,  will  be  defined  as  any 
increase  in  the  interference  presently 
encoimtered  within  the  station's  1  mV/ 
m  contour,  which  is  neither  masked  by 
existing  interference  nor  is  so  small  as 
to  be  de  minimis.  Normally,  the  location 
of  the  contoiu^  would  be  determined 
pursuant  to  S  73.313  of  the  Commission's 
Rules.  In  this  case,  however,  KOCM  has 
proposed  an  alternative  method  of 
determining  the  extent  of  the  pertinent 
contours.  Therfore,  at  the  outset  of  this 
case,  it  will  be  necessary  to  determine 
whether  the  method  prescribed  by 

S  73.313  or  the  alternative  method 
advocated  by  KOCM  is  more 
appropriate  under  these  circumstances. 

5.  In  view  of  the  foregoing,  KOCM  will 
be  made  a  party  to  this  proceeding 
thereby  giving  it  an  opportunity, 
pursuant  to  Section  3ie(a)  of  the 
Communications  Act,  to  show  in  hearing 
why  its  license  should  not  be  modified. 

S.  Accordingly,  it  is  ordered.  That. 
pursuant  to  Section  316(a]  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  of  Santa 
Monica  Broadcasting.  Inc..  is  designated 
for  hearing,  at  a  time  and  place  to  be 


specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  Santa  Monica 
Broadcasting,  Inc.  presently  serves  and 
those  areas  and  populations  which  may 
be  expected  to  gain  or  lose  primary 
service  from  the  proposed  operation  of 
KSRF  and  the  availability  of  other 
primary  aural  service  (ImV/m  or  greater 
in  the  case  of  FM]  to  such  areas  and 
populations. 

2.  To  determine  whether  the  proposal 
of  Santa  Monica  Broadcasting,  Inc. 
would  cause  additional  objectional    , 
interference  to  Station  KOCM  and.  if  so. 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations  affected 
(ImV/m  or  greater  in  the  case  of  FM). 

3.  To  determine,  in  light  of  the 
evidence  adduced  under  issue  two. 
whether  the  grant  of  the  application 
would  modify  the  license  of  station 
KOCM  and.  if  so. 

4.  To  determine  whether  there  are  any 
public  interest  benefits  that  would  flow 
from  the  grant  of  the  application  and 
which  would  warrant  a  modification  of 
the  license  of  station  KOCM  and  a  grant 
of  the  application. 

7.  It  is  further  ordered.  That  Donrey. 
Inc.,  license  of  Station  KOCM,  Newport 
Beach,  California,  is  made  a  party  to  the 
proceeding. 

8.  It  is  further  ordered.  That:  (a)  with 
regard  to  the  alleged  modification  of  the 
license  of  Station  KOCM,  the  burden  of 
introduction  of  evidence  and  the  burden 
of  proof  shall  be  on  the  Mass  Media 
Bureau,  but  that  Santa  Monica 
Broadcasting  Inc.  and  Western 
Broadcasting  Company  may  also 
introduce  evidence  on  this  issue;  (b) 
with  regard  to  the  alleged  public  interest 
benefits  resulting  from  the  proposed 
operation  of  Station  KSRF,  the  burden  of 
introducing  evidence  and  the  ultimate 
burden  of  proof  shall  be  on  Santa 
Monica  Broadcasting,  Inc. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicant  and  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commisson  shall  send 
copies  of  this  order  by  certified  mail. 
Return  Receipt  Requested,  to  the  parties 
in  this  proceeding. 


UMI 
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Federal  Commuoications  CommiMion. 

WUliam  |.  Trieuico. 

Secretary. 

(FR  Doc  Sa-Se24  PUed  3-»-S3:  8:46  «n) 
BMJJNQ  COM  fl711-01-M 

Unimel,  Inc^  at  al^  Hearing 

Adopted:  February  8, 1963. 
Released  February  22, 1S83. 

In  re  Applications  of;  Unimel.  Inc..  CC 
Docket  No.  83-102.  File  No.  5889-CM^- 
80;  and  Kravetz  Media  Corporation.  CC 
Docket  No.  83-103.  Pile  No.  10378-CM- 
P-80;  For  Construction  Permita  in  the 
Multipoint  Distribution  Service  for  a 
New  Station  at  St.  James  Minnesota; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues; 
Memorandum  Opinion  and  Order. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  SL  jamee.  Minnesota.  The 
applications  are  therefore  mutually 
exclusive  and.  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objectionB  under 
consideration. 

2.  Upon  review  of  the  captioDed 
applicationa,  we  find  that  diese 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  lervices  which  they 
propose,  and  that  a  hearing  wall  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Commtmications  Act  of  1934,  as 
amended,  47  U.S.C.  S  309(e)  and  S  0.291 
of  the  Commission's  Rules.  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ^ 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 


(b)  The  anticipated  quality  and 
reUabUity  of  the  aervke  proposed, 
including  inatallation  and  maintenance 
programs;  and 

(c)  Die  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  rriiability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Unimel 
Inc.,  Kravetz  Media  Corporati(m  and  the 
Chiet  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  furttier  ordered.  That  parties 
desiring  to  participate  herein  riiall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

|amea  R.  Ksegan. 

Chief,  Domestic  Facilitiee  DiviBton,  Common 

Carrier  Bureau. 


[FHDacaS-WZSPIM] 
MUJNO  CODE  tnt-St-M 


'Coiuideraticm  of  thaae  bcton  riMll  be  In  light  of 
the  CoauniMioa't  diMUMiefi  In  Atnt  K.  JIlMite  T7 
POCSd»(UM). 


FEDERAL  MARITIME  COMMISSION 
[Agree wnta  No*.  10374-2  and  10264-5] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreements  Nos.  10374-2  and  10266-5 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1969,  42  U.S.C.  4321  et  seq., 
and  that  preparation  of  an 
environmental  impact  statement  is  not 
required. 

Agreement  No.  10374-2  is  between 
Intercontinental  Transport  (ICT)  B.V.. 
Compagnie  Generale  Maritime  (COM), 
Hapag-Uoyd  (HL)  and  Harrison  Line 
(Harrison),  and  Aigreraient  No.  10266-5 
is  between  ICT,  CGM.  HL  and  Harrison 
(Proponents).  Proponents  have 
narrowed  the  scope  of  the  amendments 
to  these  Agreements  so  that  they  are 
limited  to  two  basic  modifications. 
These  two  modifications  would  (1) 
extend  the  geographic  coverage  of  both 
Agreements  to  encompass  the  U.S./ 
Mexico  trade;  and  (2)  authorize  the 
parties  to  Agreement  No.  10266  to  offer 
transshipment  service. 

This  Hniting  (rf  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  diis  notice  in  the 
Federal  Register  unless  a  petition  for 


review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  D.C 
20573,  telephone  (202)  62»-«72&. 
FrMi^CHanay. 
Secretary. 

P>lt  Doc  a-8M7  Filed  >-•-«:  MS  a| 


FEDERAL  RESERVE  SYSTEM 

Bank  Hoklng  Company:  Propoaad  da 
Novo  Nonbank  ActtvWaa;  Firat 
Natfonal  Boaton  Corp. 

The  organization  identified  in  diis 
notice  has  applied,  pursuant  to  section 
4(c)(6)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Govemon 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc  such  as  greater 
convenience,  increased  competitian.  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  imsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dilute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  deariy  the  specific 
applicati(»i  to  whidi  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  die  date 
indicated. 

A.  Fadaral  Rusm  va  Baak  of  Barton 
(Richard  E.  Randall  \»ca  President),  600 
Atlantic  Avenue,  Boston,  Maisacfansetts 
02106: 
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1.  First  National  Boston  Corporation. 
Boston.  MassachuBetts  (management 
oonaulting  to  nonaffiliated  depository 
Institutions;  United  States):  To  engage 
de  novo,  through  an  existing  subsidiary, 
FBC  Ina,  in  providing  management 
consulting  advice  to  nonaffiliated  bank 
and  nonbank  depository  institutions 
including  commercial  banks,  savings 
and  loan  associations,  mutual  savings 
banks,  credit  unions,  industrial  banks, 
Morris  Plan  banks,  cooperative  banks, 
and  industrial  loan  companies  in 
accordance  with  t  225.4(a)(12)  of 
Federal  Reserve  Regulation  Y  (12  CFR 
S  225.4(a)(12)).  These  activities  will  be 
performed  de  novo  by  FBC,  Inc.  from  an 
office  in  Boston,  Massachusetts,  that 
will  serve  the  United  States.  Comments 
on  this  application  must  be  received  not 
later  than  April  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  3, 1963. 
laniM  McAfee. 
Associate  Secretary  of  the  Board. 

(Fit  Ooc  S3-S»17  nai  3-«-aS:  ft«  ub| 
I  COOC  «210.«1-« 


Formalion  of  Bank  Hokflng 
CompaniM;  Amarlcan  Banksharaa  Ino, 
•taL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 

1.  American  Bankshares,  Inc.. 
Bowman,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
American  Bank,  Bowman.  Georgia. 
Comments  on  this  appUcation  must  be 
received  not  later  than  March  30, 1983. 


B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  First  Fowler  Bancorp,  Inc.,  Fowler, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Fowler,  Fowler,  Colorado.  The 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  apphcation  must  be 
received  not  later  than  April  1, 1983. 

Board  of  Governors  of  the  Faderal  Reserve 
System,  March  3, 1983. 
lamas  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  SS-591S  Piled  )-»-83:  •:4S  am] 
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Oranga  Bancorp;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  83- 
4743),  published  at  page  8131  of  the 
issue  for  Friday,  February  25, 1983. 
Orange  Bancorp,  Fountain  Valley, 
California,  through  its  indirect 
subsidiary  Southern  Pacific  Thrift  and 
Loan,  also  proposes  to  engage  in  leasing 
activities  in  accordance  with  12  CFR 
225.4(a)(6).  Comments  regarding  the 
application  should  be  submitted  in 
writing  to  the  Federal  Reserve  Bank  of 
San  Francisco  to  be  received  not  later 
than  March  25, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  3, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board 

[FK  Doc.  83-Mia  Filed  3-S-83:  8:46  wnj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pul>ltc  Health  Sarvica 

Adolaacant  Family  Ufa  Damonatration 
Projacta 

Notice  is  hereby  given  that  in 
furtherance  of  the  December  9, 1982 
delegation  by  the  Secretary  of  Health 
and  Himian  Services  to  the  Assistant 
Secretary  for  Health  (48  FR  9067)  of 
authority  under  Title  XX  of  the  Public 
Health  Service  Act,  the  Assistant 
Secretary  for  Health  has  delegated  to 
the  Deputy  Assistant  Secretary  for 
Population  Affairs,  with  authority  to 
redelegate,  the  authority  delegated  to 
the  Assistant  Secretary  for  Health  under 
Title  XX  of  the  Public  Health  Service 
Act  (42  U.S.C.  300z  et  seq.),  as  amended. 
Adolescent  Family  Life  Demonstration 
Projects. 


The  delegation  to  the  Deputy 
Assistant  Secretary  for  Population 
Affairs,  became  effective  on  February 
28.1983. 

Dated:  February  28, 1983. 
Edward  N.  Brandt.  Jr.. 
Assistant  Secretary  for  Health. 

(FR  Doc.  S3-a018  Filed  S-a-SK  8:46  tm\ 
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Cantara  for  Diaaaaa  Control; 
Statement  of  Organization,  Functiona, 
and  Datagationa  of  AuttKMity 

Correction 

In  FR  Doc.  83-3009,  appearing  on  page 
4922,  in  the  issue  of  Thursday,  February 
3, 1983,  in  the  second  column,  in  the 
second  paragraph,  in  the  second  line, 
"Consulation"  should  read 
"Consultation". 

MLLMO  cooc  1S06-01-M 


Canters  for  Diaaaaa  Control; 
Statement  of  Organization,  Functions, 
and  Dalagationa  of  Auttiority 

Correction 

In  FR  Doc.  83-4063,  beginning  on  page 
6782.  in  the  issue  of  Tuesday,  February 
15, 1983,  on  page  6783  make  the 
following  corrections: 

1.  In  the  first  column,  in  the  second 
paragraph,  in  the  fourth  line  "(HCD)" 
should  read  ( *HCB)". 

2.  In  the  second  column,  in  the  third 
paragraph,  under  item  (5),  "collaborates 
public,"  should  read  "collaborates  with 
public,":  under  item  (8),  in  the  second 
line  "health  and"  should  read  "health". 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Daaart  Conaarvation  Area 
Plan;  Notice  of  Intent;  Extension 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 

the  Bureau  of  Land  Management  is 

extending  its  call  for  amendments  to  the 

California  Desert  Conservation  Area 

Plan. 

DATE:  Proposed  amendments  will  be 

accepted  from  the  public  until  April  30, 

1983. 

AOOftcSS:  Please  send  any  proposals  to 

the  following  address:  1983 

Amendments,  Bureau  of  Land 

Management.  California  Desert  District. 
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1096  Spruce  Street.  Riverside.  California 

92507,  (714)  351-6394. 

FOR  FURTHER  INFORMATION  CONTACT! 

Gerald  K  Hillier,  District  Manager, 
California  Desert  District.  1695  Spruce 
Street,  Riverside,  California  92507. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Regiater  Notice  of  February  24. 
1983  (Vol.  48,  p.  7818)  is  amended  to 
extend  the  invitation  for  proposed 
amendments  to  the  Cahfomia  Desert 
Area  Conservation  Plan. 

Please  send  any  proposals  to  the 
following  address:  1983  Amendments, 
Bureau  of  Land  Management,  California 
Desert  District,  1695  Spruce  Street, 
Riverside,  California  92507,  (714)  351- 
6394. 

Gerald  E.  Hilliar.     ~ 
District  Manager. 

[FR  Doc  83-5019  Filed  3-8-83;  8:45  un] 
MLUNOCOOC  4310-M-ll 
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Montana;  Conveyanca  and  Order 
Providing  for  Opening  of  Federal 
Lands 


March  1. 1983. 

In  an  exchange  of  lands  made  under 
the  provisions  of  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2756,  43  U.S.C.  1718, 
the  following  lands  have  been  conveyed 
to  the  United  States: 

Principal  Meridian 

T.  7  S.,  R.  19  E., 
Sec.  33,  EK  at  shown  on  the  official  U.S. 
GLO  survey  plat  approved  December  28, 
1888  and  redescribed  as  Tracts  37  and  38 
on  the  official  U.S.  GLQ  resurvey  plat 
approved  March  17, 1941; 
Sec.  34,  SJiNEK.  W)i  and  WJiSEK- 
The  area  described  contains  800  acres. 

Upon  acceptance  of  title  to  the  lands, 
they  became  part  of  the  Custer  National 
Forest  and  are  subject  to  all  the  laws, 
rules  and  regulations  appUcable  thereto. 
At  10  a.m.  on  April  18, 1963,  the  lands 
shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Forest  Supervisor, 
Custer  National  Forest,  ^02  First 
Avenue  North.  P.O.  Box  2556.  BilHngs. 
Montana  59103. 

In  exchange  for  above  described  land 
and  a  $5,600  cash  equalization  payment, 
the  following  described  lands  in  Phillips 
County  were  transferred  to  First 
Montana  Title  Insurance  Company  as 
trustee  for  the  benefit  of  Federal  Land 
Exchange  of  Nevada,  Inc.: 

Principal  Meridian 
T.  28  N.,  R.  31 B^ 


Sec.  la  8K:  and 
Sec.  15,  all. 
CoBUining  960  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document 
Michael  |.  Penfokl. 
State  Director. 

(FR  Doc  83-S9eO  Filed  3-8-83:  SrlE  un| 
BIUJNQ  COOE  4310-S«-H 


Fish  and  Wildlife  Service 

information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  dearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340. 

Title:  Application  for  Haying  Permit, 
to  allow  such  activities  on  national 
wildlife  refuges. 

Biu^au  Form  Niunber  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  or  households,  farms,  and 
ranches. 

Annual  Responses:  340. 

Annual  Burden  Hours:  170. 

Service  Clearance  Officer  Arthur  J. 
Ferguson,  202-653-7499. 
Robert  E.  Gilmore, 
Acting  Associate  Director.  Wildlife 
Resources. 
March  2. 1983. 

[FR  Doc  83-aOtO  FIM  3-8-81:  art*  «■! 
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Minerals  Management  Service 

Outer  Continental  SImH  Offshore 
Central  California;  AvaNabHlty  of  Draft 
Environmental  hnpact  Statement  and 
Location  and  Date  of  Pul>llc  Hearing 
Regarding  Proposed  Oil  and  Gas 
Lease  Sale  No.  73 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  draft  environmental 
impact  statement  (EIS)  relating  to  a 
proposed  oil  and  gas  lease  sale  offering 
of  360  tracts  consisting  of  approximately 


two  milUon  acres  of  submerged  lands  on 
die  Outer  Continental  Shelf  offshore 
central  California  (OCS  Sale  No.  73). 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Regional  Manager, 
Pacific  OCS  Region,  Minerals 
Management  Service,  1340  W.  Sixth 
Street  Los  Angeles.  California  90017. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  in  the  following 
public  libraries: 

Ukiah  Ubrary,  105  North  Main.  Uldah,  CA 

96482 
Crescent  City  Public  Library,  450  H  Street 

Crescent  aty,  CA  95531 
Fairfax  Library,  2097  Sir  FTands  Dralce  Blvd., 

Fairfax.  CA  94930 
North  Coast  Regional  Coastal  Commission, 

P.O.  Box  4946, 1656  Union  Street  Eurelca. 

CA  95501 
Eurelca -Humboldt  County  Library,  I  Street 

Eureka,  CA  95501 
Mill  Valley  City  Library.  28  Corte  Madera 

Avenue,  Mill  Valley,  CA  94941 
Mr.  lim  Antrobus,  Coastal  Planning  Office, 

331-G  Redwood  Avenue.  Ft  Bragg,  CA 

9S437 
Novate  Library,  1720 11  Bhrd,  Novato.  CA 

94947 
North  Bay  Cooperative,  Library  System,  3rd  ft 

E  Streets,  Santa  Rosa,  CA  95404 
Stinson  Library,  3470  Shoreline  Highway, 

Stinson  Beadi,  CA  94970 
Bodega  Bay,  Volunteer  Fire  Department 

Hi^way  One,  Bodega  Bay,  CA  94923 
Sebastopol  Public  library,  7140  Bodega 

Avenue.  Sebastopol  CA  95472 
Mendocino  County  Library.  353  North  Main. 

Ft.  Bragg.  CA  95437 
Petaluma  Free  Library.  4th  &  B  Streets.  P.O. 

Box  30a  PeUluma.  CA  94853 
Mendocino  Envirdnmental  Center,  P.O.  Box 

557,  Mendocino.  CA  95460 
Mr.  Ron  DeCarIi,  San  Luis  Obispo  County, 

Plaiming  Department  Courthouse  Annex. 

Room  102.  San  Luis  Obispo.  CA  93408 
Mr.  Scott  McCreary,  Monterey  County 

Planning  Dept,  P.O.  Box  1206.  Salinas.  CA 

93902 
Peninsula  Conservation  Foundation.  AttaK 

Nancy  Olsoa  Librarian,  2353  Park  Blvd, 

Palo  Alto.  CA  94306 
Santa  Barbara  Public  Library,  P.O.  Box  1019, 

Santa  Barbara.  CA  93102 
CA  Polyteclmic  SUte.  University  Library. 

Attn:  Karen  Gall.  San  LuiM  Obispo,  CA 

93407 
Nipoma  Elementary  SdK)oL  County  Library, 

333  West  Trata  Nipoma.  CA  93444 
Humboldt  State  University,  Library, 

Documents  Department'Arcata.  CA  95521 
Corte  Madera  Library,  707  Meadowsweet 

Drive.  Corte  Madera.  CA  94925 
Point  Reyes  Library.  4th  ft  A  Street  Point 

Reyes.  CA  94956 
Marine  County  Library,  Pacific  Center 

Branch.  Qvic  Center,  San  Rafael  CA  94903 
Healdsburg  Library.  221  Matlieson  Street 

Healdsbtug.  CA  96448 
Ms.  Debbie  Nelson/Mr.  Bill  Rosar.  San  Mateo 

County  Planning  Dept,  County 

Govenment  Canter,  Redwood  Qly.  CA 

94063 
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Coiondo  SUI0  Univsnity.  Fnd  Schmidt 

Documents  Librarian.  Ft  CoUina.  CO  80623 
Ms.  Gennette  Sonnesyn.  SanU  Cniz  County, 

Community  Reaource*  Agency,  701  Ocean 

Street  SanU  Cruz.  CA  95061 
University  of  California.  Documents  Section. 

Library,  Santa  Cruz,  CA  95061 
Harrison  Memorial  Library,  Document 

Sectioa  Ocean  Avenue  &  Lincola  CarmeL 

CA93S21 
San  Luis  Obispo  Oty-County.  Library.  1354 

Bishop  Street  San  Luis  Obispo,  CA  93406 
University  of  CA  Library,  Santa  Barbara 

Campus.  Santa  Barbara.  CA  93102 
Richmond  Public  Library,  Civic  Center  Ptaza. 

Richmond.  CA  94804 
College  of  San  Mateo.  Library,  1700  W. 

Hillsdale  Blvd.  San  Mateo,  CA  94402 
Mtmterey  Peninsula  College,  Documents 

Section.  Library,  960  Fremont  Blvd., 

Monterey.  CA  93940 
Hartell  College.  Docimient  Section,  Library, 

156  Homestead  Avenue,  Salinas,  CA  93901 
Mr.  William  F.  Northrop.  Executive  Officer, 

CA  State  Lands  Commission,  ia07n3th 

Street  Sacramento.  CA  95600 
Pismo  Beach  City  Library,  1000  Bello  Avenue. 

Pismo  Beach,  CA  93449 
San  Francisco  State  University  Library,  1600 

HoUoway  Avenue,  San  Francisco.  CA 

94132 
Ms.  Marge  Macris,  Marin  County 

Comprehensive  Planning  Department  Civic 

Center.  San  Rafael  CA  93901 
Salinas  Library.  110  West  San  Luis  Street 

Salinas.  CA  93901 
Monterey  PubUc  Library,  625  Pacific  Street 

Monterey,  CA  93940 
Morro  Bay  Library.  410  Morro  Bay  Blvd., 

Morro  Bay,  CA  93442 
Santa  Cruz  Public  Library,  224  Church  Street 

Santa  Cruz.  CA  95060 
Qty  College  of  San  Francisco,  Alice  Statler 

Library,  50  Flielan  Avenue,  San  Francisco, 

CA  94112 
Mr.  Tom  Hofweber.  Humboldt  County 

Planning  Dept.  520  E  Street  Eureka,  CA 

96501 
GoleU  Public  Library.  500  N.  Fairview 

Avenue,  Goleta.  CA  93017 
Mr.  )erry  Heath.  Mendocino  County  Planning 

Dept..  880  N.  Bush.  Ukiah,  CA  95482 
SanU  Maria  Public  Library,  420  S.  Broadway, 

Santa  Maria.  CA  93454 
Cabrillo  College.  Documents  Section,  Library. 

6600  Sequel  Drive,  Aptos.  CA  95003 
Mr.  Richard  Retecki.  Sonoma  Coonty 

Planning  Dept,  2555  Mendocino,  Room 

106A.  Santa  Rosa.  CA  95401 
Pescadero  Public  Library,  North  Road, 

Pascadero.  CA  94060 
San  Mateo  Public  Library,  55  West  Third,  San 

Mateo,  CA  94402 
North  Central  Coast  Regional  Commission, 

Holiday  Plaza  Office  Bldg.,  1050  Northridge 

Drive,  Suite  130.  San  Rafael,  CA  94903 
San  Francisco  Public  Library,  Civic  Center, 

San  Francisco,  CA  94102 
Association  of  Monterey  Bay,  Area 

GovemmenU,  Attn:  |ulie  Brandlin.  P.O.  Box 

iga  Monterey,  CA  93940 
City  of  Palo  Alto.  Main  Library.  1213  Newell 

Road.  Palo  Alto,  CA  94303 
University  of  California,  Earl  Warren  Legal 

Center,  Uw  Ubrary,  232  Boalt  Hall. 

Berkeley,  CA  94720 


McHenry  Library,  University  of  California. 

SanU  Cruz.  CA  95064 
Business  &  Economics  Dept,  Los  Angeles 

Public  Library,  830  W.  5th  Street  Los 

Angeles.  CA  90071 
California  State  University,  Oviatt  Library- 
Government  DocimienU,  18111  Nordhoff 

Street  Northridge,  CA  91330 
County  of  Ventura  Library,  Documents 

Section,  P.O.  Box  771,  Ventura,  CA  93001 
Loyola  University,  School  of  Law  Library, 

1440  W.  9th  Street,  Los  Angeles,  CA  90015 
CA  Coastal  Zone  Commission,  Attn:  Mari 

Gottdiener,  631  Howard  Street  San 

Francisco,  CA  94105 
Redwood  City  Library,  881  Jefferson  Avenue, 

Redwood  City,  CA  94063 
San  Jose  State  University  Library,  250  South 

4th  Street  San  |ose,  CA  95182 
Pacific  Grove  Library,  550  Central  Avenue, 

Pacific  Grove,  CA  93950 
Oakland  Public  Ubrary,  125  14th  Street 

Oakland,  CA  94612 
Riverside  Public  Library,  P.O.  Box  468. 

Riverside.  CA  92502 
California  State  University.  Library- 
Documents  Section,  P.O.  Box  4150, 

Fullerton,  CA  92634 
Coimty  of  LA.  Public  Library.  Government 

Publication  Unit  320  W.  Temple,  Los 

Angeles,  CA  90012 
Long  Beach  Public  Library,  Government 

Publications  Dept,  Ocean  &  Pacific  Long 

Beach,  CA  90602 
Santa  Barbara  Public  Library,  P.O.  Box  1019, 

Attn:  Reference  Section.  SanU  Barbara,  CA 

93102 
San  Diego  Public  Library,  Science  and 

Industry  Dept.,  Attn:  Dorothy  Van  Nice,  820 

E  Street  San  Diego.  CA  92101 
University  of  California,  Government  Pub. 

Dept  Gen.  Ub..  P.O.  Box  19557.  Irvine,  CA 

92713 
University  of  California.  Serials.  SIO  Library, 

C-075,  La  Jolla.  CA  92093 
University  of  California,  Water  Resources 

Center  Archives.  2061  Engineering  L  Attn: 

Beth  Willard.  Librarian,  Los  Angeles,  CA 

00024 
Pomona  College,  Honnold  Library,  222  E.  9th 

Street  Claremont  CA  91711 
Anaheim  Public  Library,  DS  65C  500  West 

Broadway.  Anaheim,  CA  92806 
Pepperdine  University  Library,  DS  59A.  8035 

S.  Vermont.  Los  Angeles.  CA  90044 
Pasadena  Public  Library.  DS  63B,  285  E. 

Walnut  Street  Pasadena,  CA  01101 
San  Bernardino  County  Free  Library,  DS  64C 

104  W.  4th  Street  San  Bernardino,  CA 

92401 
San  Diego  SUte  University,  DS  eoA.  Malcolm 

A.  Love  Library,  Government  Publications 

Dept,  San  Diego,  CA  92182 
Santa  Monica  Public  Library,  Attn:  Document 

Librariaa  1343  Oth  Street  Santa  Monica, 

CA  90401 
University  of  Southern  CaL,  Government 

Documents  Dept.,  P.O.  Box  77083,  Los 

Angeles,  CA  90007 
University  of  California.  Library.  Gov't  Pub. 

Dept..  Santa  Barbara,  CA  93106 
University  of  Cal.  Library,  Government 

Publications  Dept..  P.O.  Box  5900, 

Riverside,  CA  95207 
Culver  City  Library,  DS  40A.  4975  Overland 

Avenue,  Culver  Qty,  CA  90230 


Downey  Qty  Ubrary,  DS  41A,  8490  E.  3rd 

Street  Downey,  CA  90241 
California  Inst  of  Technology,  DS  63, 

Millikan  Memorial  Ubrary.  Pasadena,  CA- 

91125 
W.  Valley  Reg.  Ubrary.  DS  64C  19036 

Vanowen  Street  Reseda,  CA  91335 
San  Diego  County  Ubrary,  DS  66C  5555 

Overland  Avenue,  San  Diego,  CA  92123 
San  Diego  County  Law  Ubrary.  DS  63D,  1105 

Front  Street  San  Diego,  CA  92101 
Santa  Ana  Public  Ubrary,  DS  64A, 

DocumenU  Section,  28  Civic  Center  Plaza, 

Santa  Ana,  CA  92701 
Cal.  SUte  Poly  Univ.  Ubraiy,  DS  SOD, 

DocumenU  Section,  San  Luis  Obispo,  CA 

93401 
Cal.  Lutheran  College  Ubrary,  DS  54B, 

Mountclef  Village,  Thousand  Oaks,  CA 

91360. 

In  accordance  with  30  CFR  256.26(b). 
a  public  hearing  will  be  held  on  April  13, 
1983,  at  the  Vandenberg  Inn,  Riviera 
Rooms  A.  B,  and  C,  1316  South 
Broadway,  Santa  Maria,  California 
93454,  for  the  purpose  of  receiving 
comments  regarding  the  central 
California  OCS  leasing  proposal.  The 
hearing  will  begin  at  9:00  a.m.,  local 
time. 

The  hearing  will  provide  the  Secretary 
of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  oil  and  gas 
tracts  offshore  central  California.  In 
addition,  the  proceedings  will  give  the 
Secretary  the  opportunity  to  receive 
further  comments  and  views  of 
concerned  Federal,  State,  and  local 
agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  ofBcials 
who  wish  to  testify  at  the  hearings,  are 
requested  to  contact  the  Regional 
Manager,  Pacific  OCS  Region,  Minerals 
Management  Service,  at  the  above 
address  by  4:00  pjn.,  April  6, 1983. 
Written  comments  from  those  unable  to 
attend  the  public  hearing  also  shotild  be 
addressed  to  the  Regional  Manager, 
Pacific  OCS  Region,  Minerals 
Management  Service  at  the  above 
address.  The  Minerals  Management 
Service  will  accept  written  testimony 
and  comments  on  the  draft  EIS  until 
April  26, 1983.  Time  limitations  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented, 
however,  by  a  more  complete  written 
statement  which  may  be  submitted  to 
the  hearing  officer  at  the  time  of 
presentation  of  the  oral  statement. 
Written  statements  presented  in  person 
at  the  hearing  will  be  considered  as  part 
of  the  hearing  record.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have 
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given  advance  notice,  the  hearing  officer 
will  give  others  present  an  opportunity 
to  be  heard. 

After  testimony  and  comments  have 
been  received  and  analyzed,  a  final  EIS 
will  be  prepared. 
Harold  Doley, 
Director,  Minerals  Management  Service. 

lohn  H.  FamU. 

Acting  Director,  Environmental  Project 
Review. 

(PR  Doc.  S3- saw  FU«d  S-8-a3:  &«  un] 
nUJNO  COOe  431S-IIR-M 


National  Parle  Service 

Gateway  Nationai  Recreation  Area 
Advisory  Commission;  Cancellation  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  notice  it 
hereby  given  that  a  meeting  of  the 
Gateway  National  Recreation  Area 
Advisory  Commission  scheduled  to  be 
held  on  March  15, 1983,  at  2  p.m.. 
Federal  HaU,  26  Wall  Street  New  York. 
NY,  as  was  published  in  Volume  48,  No. 
36  of  the  Federal  Re^tM  dated 
Tuesday,  February  22. 1983,  has  been 
postponed.  The  meeting  will  be 
rescheduled  and  notice  will  be 
published  in  accordance  with  the 
Federal  Advisory  Committee  Act 

Dated:  March  3, 1983. 
Robert  A.  Ritach, 

Associate  Director,  Recreation  Resources, 
National  Park  Service. 

[FK  Doc  83-8045  Pilad  3-8-63:  8:48  am) 
MUJNO  CODE  4310-70-M 


Kalaupapa  National  Historical  Parlq 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Kalaupapa 
National  Historical  Park  Advisory 
Commission  will  be  held  at  9:00  a.m.  on 
Thursday.  April  14. 1983,  at  Paschoal 
Community  Hall,  Kalaupapa,  Molokai. 
Hawaii. 

The  Advisory  Commission  was 
established  by  Public  Law  95-565  to 
provide  advice  with  respect  to  park 
development  operations,  public 
visitation,  and  employee  training. 

Members  of  the  Commission  are  as 
follows: 

Rev.  David  K.  Kaupu,  Chairman 
Mr.  Clifford  K.  Anderson 
Mr.  Robert  L  Barrel 
Mrs.  Kuulei  Bell 
Mr.  James  Brede 
Mr.  Shoichi  Hamai 
Mr.  Paul  Harada 
Mr.  Isaac  Keao 


Mr.  Richard  Maiks 
Mr.  Ralston  Nagata 
Mr.  Bernard  Punikaia 

This  meeting  will  be  devoted  to  issues 
related  to  progress  report  of  cooperative 
agreements  between  the  National  Paric 
Service  and  the  State  and  to  discussions 
of  regulations  and  law  enforcement 
jurisdiction. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Mr.  Bryan  Hairy,  Pacific  Area 
Director.  National  Park  Service,  300  Ala 
Moana  Boulevard,  Box  50165,  Honolulu, 
Hawaii  96850;  telephone  (808)  54&-7584. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  May 
15, 1983,  in  the  Office  of  the  Pacific  Area 
Director,  National  Park  Service,  300  Ala 
Moana  Boulevard,  Room  6305,  Honolulu. 
Hawaii. 

Dated:  March  1, 1983. 
John  D.  CiMiiy, 
Acting  Regional  Director,  Western  Regi<m. 

(Fit  Doc  83-SM4  Filed  >->-a:  S:45  ami 
BUJNO  CODE  aiO-TO-M 

Upper  Delaware  National  Scenic  and 
Recreational  Riven  Upper  Delaware 
Citizens  Advisory  CouncH;  Meeting 

agency:  National  Park  Service,  Interior. 
ACnow;  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
date:  March  25, 1983,  7  p.m. 
ADDRESS:  Town  of  Tusten  Hall. 
Narrowsburg.  New  Yoric 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Hutzky.  Superintendent  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159  (717/729- 
7135). 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 


which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council,  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  ihe  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  lli  miles 
north  of  Narrowsburg,  N.Y^  Damascus 
Township,  Pennsylvania. 

Dated:  February  28, 1963. 
Don  H.  CaaUelMRy, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc  SS-SS7S  FDad  S-a-Sl:  S:4S  ami 

BNxmQ  cone  mw-iv-m 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  of 
Intent  To  Perform  Interstate 
Transportation  for  Certain 
N 


Dated:  March  4, 1983. 

The  following  Notices  were  filed  in 
accordance  with  section  10528  (a)(5)  of 
the  Interstate  Commerce  Act  llese 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
locaton  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C. 

(1)  Mid-America  Farm  Lines.  Inc. 
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(2)  420  North  Nettlston.  Springfield, 

MOaeaosL 

(3)  420  North  Nettletoo.  Springfield. 
MO  65802. 

(4)  Gary  Hanman,  800  West  Tampa. 
Springfield.  MO  66805. 

(1)  Utah  Hay  Growers,  In& 

(2)  13871  East  Chandler,  Corona,  CA 
9172a 

(3)  13871  East  Chandler.  Corona,  CA 
91720. 

(4)  LeAnn  Martinson.  13871  East 
Chandler,  Corona.  CA  91720. 
Agad»a  L  Meigwiovfch. 

Secretary. 

[FR  Doc  n-tav  FiM  3-*-«3:  ««•  ami 
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[No.  MC-F-1S120] 

Al  FreigM  TraneportatkNi,  inc.— 
Control  Exemption— Overland 
Transportation,  Inc. 

AOCNCY*.  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1).  Procedurea— 
Handling  Exemption  Filed  by  Motor 
Carriers.  367  1.C.C  113  (1982).  All 
Freight  Transportation,  Inc.  (No.  MC- 
152871),  seeks  an  exemption  from  the 
requirement  tmder  section  11343  of  prior 
regulatory  approval  for  the  acquisition 
by  it  of  the  outstanding  common  stock  of 
Overland  Transportation,  Inc.  (No.  MC- 
143570). 

OA'HES:  Comments  must  be  received 
within  30  days  after  the  date  of 
pubUcation  in  the  Federal  Register. 
AOORESSCS:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.C  20423 

and 

(2)  Petitioner's  representative:  Timothy 
R.  Stivers,  P.O.  Box  1576.  Boise.  ID 
83701. 

Comments  should  refer  to  No.  MC-F- 
15120. 
FOM  FmrrHER  mFomiA-noN  contact 

Joyce  D.  Lannon.  (202)  275-7992. 
SUPPtSMfMTAIIY  INFOMtATKNC  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
CommissioD  during  usual  business 
hours. 
Decided:  March  3. 1983. 


By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agadia  L.  Mergenovich, 
Secretary. 

(FR  Doc  »-S»7»  nWd  »-•-«»«  W"! 
MLUNQ  cow  7«SS-ei-« 


[No.  MC-F-1S117] 

Beat  Way  Tranaporatatton—Purcfwao 
Exemption— Spector  Red  Ball,  Inc. 
(Debtor-in-Possesslon) 

AOBtCV:  IntersUte  Commerce 

Commission. 

ACnOK  Notice  of  proposed  exemption. 


;  Pursuant  to  49  U.S.C 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carrier  of  Property 
under  49  U.S.C.  11343.  383  ICC.  113 
(1982).  Best  Way  Transportation  (No. 
MC-112123),  seeks  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regulatory  approval  of  the 
purchase  of  authorities  issued  to  Spector 
Red  Ball,  Inc.,  in  No.  MC-2229  and 
various  sub-numbers  thereunder  (28.  31, 
33-46,  49,  57.  58,  62-64,  66.  67,  71.  73.  74. 
76,  79,  80,  82,  85,  89,  93-95.  99. 191. 106, 
111.  116, 122. 125, 131, 153, 155, 160. 163. 
175. 182,  226F,  240,  245  and  271X,  and 
portions  of  102  and  109. 
DATE  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

APDWIfr.  Send  comments  to: 

(1)  Motor  Section,  Room  2139  Interstate 
Commerce  Commission  Washington. 
DC  20423 

and 

(2)  Petitioner's  representative,  Phil  B. 
Hammond,  Evans,  Hammond,  k 
MiUiken.  3003  N  Central,  Suite  2201. 
Phoenix,  AZ  85012. 

Comments  should  should  refer  to  No. 
MC-F-15117. 

won  FUfTTNOi  inmnmation  contact 

Warren  C.  Wood.  (202)  275-7949. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption. 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  3. 1963. 


By  the  Commmission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich 
Secretary. 

pni  Doc.  *3-amz  FHad  S-e-SK  t>l6  »m\ 
MUJNQ  COOE  703S-01-4I 


[No.  MC-F-15142;  OP4F-1191 

Howard  DuHum— Purchaso 
Exemption— Texas  Western  Express, 
Inc. 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  367  I.C.C.  113 
(1982).  Howard  Dullum  and  Texas 
Western  Express,  Inc.,  seek  an 
exemption  from  the  requirement  under 
section  11343  of  regulatory  approval  for 
the  purchase  by  the  former  from  the 
latter  of  Certificate  No.  MC-152406 
(Sub-No.  2)  authorizing  the 
transportation  ol  food  and  related 
products  between  points  in  Tarrant 
County,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  a  described  portion 
of  the  United  States;  and  Certificate  Na 
MC-152406  (Sub-No.  3)  authorizing  the 
transportation  ol  food  and  related 
products  between  points  in  Dallas 
County,  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 

and 

(2)  Petitioners'  representative,  Clayte 
Binion.  623  South  Henderson.  Second 
Floor.  Ft  Worth.  TX  76104,  (817)  332- 
4415. 

Comments  should  refer  to  No.  MC-F- 
15142. 

FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood,  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  fi^e  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  K4arch  3, 1983. 


UMI 
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By  the  Commission,  Heb«  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agadia  L  Mersenovich. 

Secretary. 

(FR  Doc.  B3-W77  Filed  S-d-tS;  8:4S  anj 
MLLMQCOOE  7DI5-01-M 

[FInanM  Docket  No.  30077] 


Indianapolis  Power  A  Ught  Company— 
Exemption  From  49  U.S.C.  SubUtte  IV 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Indianapolis 
Power  &  Light  Company  from  the 
provisions  of  49  U.S.C.  Subtitle  IV 
[except  section  10905(f)(4)]  in 
connection  with  operations  over  a  2.3- 
mile  line  between  milepost  110.6  and 
milepost  112.9  in  Daviess  County,  IN. 
DATES:  This  exemption  is  effective  on 
April  8, 1983.  Petitions  for  a  stay  must  be 
Bled  by  March  21, 1983;  petitions  for 
reconsideration  must  be  filed  by  March 
29,1983. 
ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section.  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Clark  L 
Snyder.  25  Monument  Circle. 
Indianapolis,  IN  46206. 
Pleadings  should  refer  to  Finance 

Docket  No.  30077. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Conunission's  decisioa  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Conunission,  Washington, 
DC  20423  or  call  289-4357  (D.C. 
Metropolitan  area]  or  toll  free  (800)  424- 
5403. 

Decided:  March  2. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre. 
Simmons,  and  Gradison.  Commissioner 
Simmons  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  S3~S07S  Filed  a-«-63:  B:4a  am) 
BNJJNaCOOC  7S3S-01-M 


[No.  IIC-F-18152  OP2-0C71 

Valley  Transportation  Service,  Inc.- 
Merger  Exemption— 1-C.W. 
Transportation  Service,  Inc. 


AOENCY:  Interstate  Commerce 
Commission. 


action:  Notice  of  proposed  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C. 
S  11343(e)  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1)  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers,  387 1.CC.  113 
(1982),  LC.W.  Transportation  Service, 
Inc.  (No.  MC-153034]  and  Valley 
Transportation  Service.  Inc.  (No.  MC- 
149553),  both  under  the  common 
ownership,  management,  and  control  of 
L  C.  Waller,  seek  the  merger  of  the 
operating  rights  of  LC.W. 
Transportation  into  Valley 
Transportation.  The  operating  rights  of 
L.C.W.  Transportation  to  be  merged  are 
contained  in:  (1)  A  certificate  issued  in 
No.  MC-153034  authorizing  the 
transportation  of  doors,  door  frames, 
and  mouldings,  (a)  from  ports  of  entry 
on. the  international  boundary  line 
between  the  United  States  and  Mexico, 
at  or  near  El  Paso,  TX,  to  San  Antonio 
and  Houston.  TX.  and  (b)  from  ports  of 
entry  on  the  intemationaJ  boundary  line 
between  the  United  States  and  Mexico, 
at  or  near  El  Paso,  TX,  to  DiboU  and 
Harlingen.  TX,  restricted  in  (b)  only  to 
traffic  moving  in  foreign  commerce;  and 
(2)  a  permit  issued  in  No.  MC-153034 
(Sub-N&.  2)  X  authorizing  the 
transportation  of  pulp,  paper  and  related 
products,  and  materials,  equipment  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture  of  pulp,  paper 
and  related  products,  between  points  in 
the  United  States,  under  continuing 
contract(8]  with  International  Paper 
Company,  of  New  York.  NY, 
Weyerhaeuser  Company,  of  McAllen, 
TX.  and  Crown  Zellerbach,  Gaylord 
Container  Division,  of  Weslaco,  TX. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
pubUcation  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
DC  20423 

and 

(2)  Petitioners'  representative:  D.  R. 
Beeler.  P.O.  Box  482.  Franklin.  Tn 
37064. 

Comments  should  refer  to  No.  MC-F- 
15152. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood.  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  otained  free  of  charge  by 
contacting  petitioners'  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
officers  of  the  Interstate  Commerce 
Conunission  during  usual  business 
hours. 


Decided:  March  3, 1963. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatlia  L.  Macgenovidi, 

Secretary. 

(FR  Doc  SS-SaSl  FiM  S-S-aS:  B:4S  aa] 
BtLUNQ  COOE  7DSS-01-M 


Motor  Carriers;  Finance  AppHcatton; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10928. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  fix)m 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  pubUcatioo.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  ti-ansfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  conunence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effecL 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatlia  L  Meigeaovidi, 
Secretary. 

For  status,  please  call  Team  3  at  202- 
27S-522S. 
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Decided:  February  25, 19B3. 
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By  the  ConuniMioa.  Review  Board  No.  2. 
Member*  Carleton.  Williams,  and  Ewing. 

MC-FC  81081.  By  decision  of  February 
25, 1983  issaed  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  2  approved 
the  transfer  to  EJS TRUCKING.  INC.. 
Powell,  TN,  of  a  portion  of  the  authority 
in  Certificate  No.  MC 154245,  issued 
November  5. 1981.  to  POWELL 
TRUCKING.  A  SUBSIDL\RY  OF 
POWELL  ERECTION  COMPANY. 
KnoxviUe.  TN,  authorizing  the 
transportation  of  (a)  signs  and  sign 
poles,  and  (b)  parts  and  accessories  for 
the  commodities  named  in  (a)  above, 
between  Knoxville,  TN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK,  HI,  and  TN). 
Representative:  Gloria  S.  Beauchene, 
Suite  100.  8868  Kingston  Pike,  Knoxville, 
TN  37923. 

For  status,  please  call  Team  5  at  202- 
275-72S89. 

Volume  No.  OP5-PC-95 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Doweil. 

MC-FC  81224.  By  decision  of  February 
23. 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  49  CFR  1181, 
Review  Board  Number  3  approved  the 
transfer  to  CHASE  TRANSPORTATION 
SERVICES,  LTD.,  of  Seattle,  WA,  of 
Certificate  No.  MC-150378  Sub  3X, 
issued  April  30, 1962  and  the  underlying 
authority  in  MC-150378  Sub  2,  issued 
February  19, 1961  to  CHASE  EXPRESS, 
INC.,  of  Kent,  WA,  authorizing  the 
trasportation  of  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  WA  and  OR  over 
irregular  routes.  Representative:  Jack  R. 
Davis.  1200  IBM  Bldg.  Seattle  WA  98101 
for  transferee. 

MC-FC  81245.  By  decision  of  February 
28. 1963  issued  under  49  U.S.C.  10926. 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  3  approved 
the  transfer  to  LYNWAY  FREIGHT 
SYSTEMS,  INC..  of  Jersey  City,  NJ,  of 
Certificate  No.  MC-152998  Sub  1.  issued 
May  20. 1981.  to  LYNWAY  TRUCKING 
CORP.,  of  Flushing.  NY.,  authorizing  the 
transportation  oi general  commodities 
(except  classes  A  and  B  explosives), 
over  irregular  routes,  between  New 
York,  NY.  on  the  one  hand,  and,  on  the 
other,  points  in  ME.  VT,  CT,  MA,  RI.  NY, 
NH.  NJ,  PA.  DE.  MD,  VA,  FL,  and  DC. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd..  Fairlawn.  NJ.  074ia 
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Motor  Carriers;  Pannanent  Auttiority 
Decteiona;  Raatriction  Ramovals; 
Decision-flotica 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
apphcation  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminary,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  conmients  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams  and  Ewing. 
Agatha  L  Mergenovicli, 
Secretary. 

For  status,  please  call  Team  1  at  202- 

275-7982. 

Volume  No.  OPl-77 

Decided:  March  2, 1963. 

MC  68100  (Sub-51X),  (partial 
republication),  filed  January  10, 1983, 
previously  noticed  in  the  Federal 
Register  of  January  28, 1983.  Applicant: 
D.  P.  BONHAM  TRANSFER,  INC.,  P.O. 
Drawer  C.  Bartlesville,  OK  74003. 
Representative:  Larry  E.  Gregg,  641 
Harrison  St.,  P.O.  Box  1979.  Topeka,  KS 
66601.  Sub  49:  (a)  broaden  machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  dismantling  of 
pipehnes,  other  them  pipelines  used  for 
the  transmission  of  natural  gas, 
petroleum,  their  products  and  by- 
products, water,  or  sewerage,  restricted 
to  the  transportation  of  shipments 
moving  to  or  from  pipeline  rights-of- 


way),  to  "machinery,  metal  products, 
rubber  or  plastic  products  and  day. 
concrete,  glass  or  stone  products",  and 
(b)  change  Tulsa,  OK,  and  points  within 
5  miles  of  Tulsa,  to  'Tulsa,  OK". 

Note. — The  purpose  of  this  partial 
republication  is  to  include  part  4  of 
applicant's  Sub  40  which  was  inadvertently 
omitted  from  the  initial  pubHcation.  The  rest 
of  the  previous  publication  remains  the  same. 

For  status,  please  call  Team  2  at  202- 
275-7030. 

Volume  No.  OP2-088 
Decided:  March  1, 1983. 

MC  2962  (Sub-No.  78)X.  filed  January 
10, 1983.  Applicant:  A.  &  H.  TRUCK 
LINE,  INC.,  1111  E.  Louisiana  St.. 
Evansville,  IN  47711.  Representative: 
Robert  H.  Kinker,  314  West  Main  St.. 
P.O.  box  464.  Frankfort.  KY  40602.  (502) 
223-8244.  Lead  and  Sub-Nos.  4.  5.  6.  7,  9. 
10, 12. 13. 14, 15. 16. 18.  25.  26.  27.  29.  30. 
32,  34,  35.  36.  37.  39,  41,  42,  43.  45.  46.  47. 

48,  49,  50.  51,  52,  54,  56.  57.  58.  59,  60,  61, 
63,  64.  66,  69F,  70F,  74F,  75,  and  76 
Certificates:  (1)  broaden  (a)  all  above 
certificates  from  General  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk);"  and  (b)  Sub  1Z 
from  paint  and  paint  materials  to 
"chemicals  and  related  products";  (2) 
allow  service  at  all  intermediate  points 
(regular  routes)  in  the  lead  and  Sub-Nos. 
12. 18,  25,  42.  50.  61.  70,  and  74F;  (3) 
remove  restrictions  against  service  on 
routes  (a)  lead,  between  Cincinnati,  OH, 
on  the  one  hand,  and,  on  the  other, 
Jeffersonville,  IN.  New  Albany,  IN  and 
Louisville,  KY,  and  limiting  commodities 
at  West  Memphis,  AR,  (b)  Subs  10  and 

49,  between  Cincinnati.  OH  and 
Louisville.  KY.  (c)  Sub  14.  between         .^ 
Sanoval.  IL  and  Washington,  IN,  (d)  Sufar^ 
16,  off-route  point  of  Buckner.  KY,  (e) 
Sub  26,  off-route  point  of  Eastman 
Kodak  Co..  at  Oak  Brook  IL.  (f)  Sub  3a 
between  Vincennes.  IN  and  Shoals.  IN, 
(g)  Sub  42.  serving  Princeton,  KY,  (h) 

Sub  43,  off-route  point  of  Hopkinsville, 
KY.  (i)  Sub  45,  between  Owensboro,  KY 
and  Drakesboro,  KY,  (j)  Sub  46.  between 
Hammond,  IN  and  Indianapolis.  IN,  and 
(k)  Sub  51,  between  Nashville,  TN  and 
Louisville,  KY;  (4)  change  one-way  to 
radial  in  Sub  12;  (5)  remove  restriction 
requiring  use  of  tank  vehicles  in  Sub  12; 
and  (6)  broaden  Tell  City,  IN  to  Perry 
and  Spencer  Counties.  IN  and  Hancock 
County,  KY  in  (irregular  routes)  the  lead. 
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Motor  CarrMrs;  RapubVcatkMis  of 
Grants  of  Operating  RigMs  Authority 
Prior  to  Certification 

The  fallowing  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register.       | 

An  original  and  one  copy  of  conmients 
must  be  filed  with  the  Commission 
within  25  days  after  the  date  of  this 
Federal  Register  notice  addressing 
specificaliy  the  issae(sj  indicated  as  the 
purpose  for  lepubUcation. 
Agatlia  L.  Motsenovicfa. 
Secretary. 

Pleaae  direct  status  inquiries  to  Team  4 
at  (202)  275-7668. 

MC  135046  (Sub-27)X.  filed  July  30. 
1982,  previously  noticed  in  the  Federal 
Register  issues  of  September  14, 1982 
and  September  29, 1982.  respectively, 
and  republished  as  follows:  Applicant: 
ARLINGTON  J.  WILLIAMS,  INC.,  1398 
S.  DuPont  Hwy.,  Smyrna,  DE  19977. 
Representative:  )ames  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113.  In  a  decision 
decided  February  3, 1983,  Division  1, 
acting  as  an  Appellate  Division,  found 
that  with  respect  to  the  proposed 
expansion  of  its  commodity  descriptions 
contained  in  its  former  certificates  No. 
MC-135048  and  Sub-Nos.  2  and  11  will 
be  modified  as  follows:  from  Hbre,  fibre 
products,  and  insulating  materials  to: 
food  or  related  products;  textile  mill 
products;  apparel,  or  other  finished 
textile  products  or  knit  apparel;  lumber 
or  wood  products,  except  furniture;  pulp, 
paper  or  related  products:  chemicals  or 
related  products;  clay,  concrete,  glass  or 
stone  products;  fabricated  metal 
products  except  ordnance,  machinery 
and  transportation  equipment; 
instruments;  photographic  goods  or 
optical  goods;  watches  or  clocks;  waste 
or  scrap  materials  not  identified  by 
producing  industry,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  named  commodities. 

Note. — (1)  If  no  comments  are  filed  within 
25  days  of  publication,  the  application  will  be 
granted. 

(2)  The  purpose  of  this  republication  is  to 
broaden  specified  commodity  descriptions  in 
tlie  Lead  and  Subs  2  and  11. 
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Motor  Carriers;  RepubBcattons  of 
Grants  of  Operating  RighU  Autttority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republiahed  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  tliat 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  hied  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  isBue(s) 
indicated  as  the  purpose  for 
republication. 
Agatlia  L.  MmganoviiA. 
Secretary. 

MC  140554  (Sub-3)  (republication), 
filed  July  26, 1982.  published  in  the 
Federal  Register  issue  of  August  25, 

1982.  Applicant:  HEY.  INC.,  d.b.a. 
SOUTHWEST  COACHES.  R.R.  4.  Box 
51A,  Marshall,  MN  56258. 
Representative:  Patrick  ].  Leary,  509  W. 
Main  St,  Marshall.  MN  56258,  (507)  532- 
5766.  A  Decision  of  the  Commission. 
Review  Board  1,  decided  February  11, 

1983,  and  served  February  25, 1983,  finds 
that  the  performance  by  appUcant  of  the 
service  described  herein  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
passengers,  in  charter  and  special 
operations,  between  points  in 
Minnesota.  North  Dakota.  South  Dakota, 
Iowa,  and  Wisconsin,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii):  that 
applicant  is  flt,  wilUng.  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  repubUcation  is  to  reflect 
appUcant's  actual  grant  of  authority. 

MC  158124  (Sub-1)  (republication), 
tiled  September  9. 1982.  published  in  the 
Federal  Register  issue  of  September  28, 
1982  and  repubUshed  this  issue. 
AppUcant:  CHARLES  D.  GOODWIN, 
INC.,  P.O.  Box  1008.  Sanford.  NC  27330. 
Representative:  Archie  W.  Andrews, 
P.O.  Box  1166,  Eden,  NC  27288,  (919) 
635-4711.  A  Decision  of  the  Commission, 
Review  Board  3,  decided  January  17, 
1983,  and  served  January  31, 1983.  finds 
that  the  performance  by  applicant  of  the 
service  described  herein  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
food  and  related  products,  and  non- 
metallic  minerals  and  related  products, 
between  points  in  Cahfomia. 
Connecticut,  Georgia.  Illinois.  Indiana, 


Massachusetts,  Missouri,  North 
Carolina,  New  Jersey,  and  New  Yoi4i.  on 
the  one  hand,  and,  on  the  other,  pomte 

in  the  United  States  (except  Alaska  and 
Hawaii);  that  applicant  is  tit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
apphcant's  actual  grant  of  authority. 

MC  161824  (repubUcation).  tiled  May 
3. 1982.  published  in  the  Federal  Register 
issue  of  May  20, 1982  and  repubUshed 
this  issue.  AppUcant  ARIES 
TRANSPORTATION  COMPANY.  INC, 
13932  E.  Valley  Blvd.,  Qty  of  Industry, 
CA  91744.  Representative:  James  Bowers 
(same  address  as  applicant),  (213)  968- 
9648.  A  IDecision  of  the  Commission, 
Review  Board  3.  decided  November  24. 
1982,  and  served  December  1. 1982.  finds 
that  the  performance  by  appUcant  of  the 
service  described  herein  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
conunodities  in  bulk)  between  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  New  Mexico,  Nevada,  Oregon. 
Texas,  Utah,  Washington  and  Wyoming; 
that  appUcant  it  fit  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  repubUcation  is  to  reflect 
appUcant's  actual  grant  of  authority  and 
to  give  notice  to  those  parties  who  have 
reUed  on  the  previous  notice  in  the 
Federal  Register  of  the  appUcation  as 
published  and  may  have  an  interest  in, 
and  would  be  prejudiced  by  the  lack  of 
proper  notice. 
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Motor  Carrters;  Permanent  Auttwrlty 
Decisions;  Dedslon-Nottce 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only/;  Motor 
Common  Carriers  of  Passengers 
(fitness-onJyJ:  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
appUcations  fw  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  o(  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  pubUshed  in  the  Federal 
Register  on  November  1, 1962,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  40  CFR  1100251. 
pubUshed  in  the  Fadacal  RasMer  on 
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December  31. 1960.  For  compbance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  lioa 
Subpart  B. 

The  foUowing  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  Ilea 
Subpart  R 

These  applications  may  be  protested 
onJy  on  the  grounds  that  applicant  is  not 
ht,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

AppUcant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  widdn 
three  days  of  a  request  and  upon 
payment  to  appUcant's  representative  of 

$io.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authoritjf. 

Ffaidiiigs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requiremenU  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fit)m  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  doctunents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 


of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  thoae 
where  service  in  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team  1, 
(202)275-7982. 

VoJunte  No.  OPl-79 

Decided:  February  25, 1963. 

By  the  Commissioo.  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortler, 
(Member  Fortier  not  participating.) 

MC  12643a  (Sub-4),  filed  February  14. 
1963.  AppUcant:  TRENTW AY- WAGER. 
INC.,  680  The  Queensway,  P.O.  Box 
1017,  Petersborough.  Ontario,  Canada. 
Representative:  Jeremy  Kahn.  1511  K 
Steet  NW..  Suite  733,  bivestinent  Bldg.. 
Washingtoa  DC  20005,  (202)  783-3225. 
Transporting  passengers,  in  special 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  special  transportation. 

MC  144620.  (Sub-2),  filed  February  11, 
1983.  AppUcant:  EXECUTIVE  COACH. 
INC..  207  Willow  Valley  Square, 
Lancaster.  PA  17602.  Representative:  J. 
Bruce  Walter,  P.O.  Box  1146,  Harrisburg, 
PA  17108.  (717)  464-2767.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166241.  filed  February  11. 1983. 
AppUcant:  BIG  APPLE  TRAVEL 
AGENCY  LTD..  78-31  37th  Avenue, 
Jackson  Heights,  NY  11372. 
Representative:  Previte  A  Farber,  One 
Station  Square.  Forest  Hills,  NY  11357, 
(212)  793-8600.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  NY.  NJ.  PA.  CT,  MA, 
NC.  SC  VA.  GA.  FL  and  DC. 


Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166300,  filed  February  17, 1983. 
AppUcant:  LIBERTY  BROKERS,  LTD.. 
R.D.  No.  1.  Randolph  Center,  VT  05061. 
Representative:  James  M.  Bums,  1365 
Main  St.,  Suite  403,  Springfield,  MA 
01103.  (413)  781-8205.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI)- 

Volume  No.  OPl-81 

Decided:  March  3, 1963. 
By  the  Commission,  Review  Board  No.  2. 
members  Carieton.  Williams,  and  Ewing. 

MC  27530,  (Sub-20).  filed  February  14, 
1983.  AppUcant:  KERRVILLE  BUS 
COMPANY,  INC.,  429  Sidney  Baker  St.. 
P.O.  Box  712,  KerrviUe.  TX  78028. 
Representative:  Mike  Gotten.  P.O.  Box 
1148.  Austin.  TX  78767.  (512)-472-8800. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  29890  (Sub-42),  filed  February  10. 
1983.  Applicant:  ROCKLAND 
COACHES,  INC.,  126  North  Washington 
Ave..  Bergenfield,  NJ  07621. 
Representative:  W.  C.  MitcheU,  370 
Lexington  Ave..  New  York.  NY  10017, 
(212)-i32-5100.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 

MC  35321  (Sub-2),  filed  February  8. 
1983.  AppUcant:  JIM  THORPE 
TRANSPORTATION  CO..  INC..  10  West 
Tentii  St.,  Jim  Thorpe,  PA  18229. 
Representative:  Sander  M.  Bieber.  Suite 
1100, 1730  Pennsylvania  Avenue  NW., 
Washington,  DC  2000a  (202)  783-0200. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  NY,  NJ,  and  PA.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  141030  (Sub-4).  filed  February  23, 
1983.  Applicant:  LANCASTER 
LIMOUSINE  SERVICE.  LTD..  304  East 
Main  Sti-eet  Mount  Joy,  PA  17552. 
Representative:  Christian  V.  Graf.  407  N 
Front  Sb^et  Harrisburg.  PA  17101.  (717) 
236-0318.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 


UMI 
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Note.— Applicant  aeeks  to  provide 
privately-funifed  charter  and  apacial 
transportation. 

MC  149081  (Sub-3),  filed  February  8, 
1983.  Applicant:  SUBURBAN  TRAILS. 
INC.  750  Somerset  St.,  New  Brunswick, 
NJ  08901.  Representative:  Michael  J. 
Maizaoo.  99  iGnderkamack  Rd., 
Westwood.  NJ  07875,  (201}-666-5111. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Appticant  seeka  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  157370  (Sub-1).  filed  February  14. 
1983.  Applicant:  UNIVERSAL  TRAVEL 
AGENCY,  INC.  323  E.  Grand,  P.O.  Box 
1031,  Ponca  City.  OK  74602. 
Representative:  Barry  R.  Diamond.  805 
King  St..  4th  Floor.  Alexandria.  VA 
22314.  (703)  549-8010.  Transporting 
passengers.  In  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  158690,  filed  February  7, 1983. 
Applicant:  GET-AWAY  LINES,  INC, 
21049  Devonshire,  Suite  106, 
Chatsworth.  CA  91311.  Representative: 
Jay  Chappie  (same  address  as  applicant) 
(213)  709-1581.  Transporting  passengers, 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  Los 
Angeles.  Ventura,  Santa  Barbara, 
Orange.  San  Bernardino.  San  Diego, 
Riverside,  Kern,  and  San  Luis  Obispo 
Counties.  CA.  and  extending  to  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  159421  (Sub-1).  filed  February  16. 
1983.  Applicant:  BROADWAY 
TRANSPORT,  INC.,  3310  Quebec  SL, 
Dallas.  TX  75247.  Representative:  D. 
Paul  Stafford.  Suite  1125.  Frito  Lay 
Tower.  P.O.  Box  45538.  Dallas.  TX.  (214) 
358-3341.  (1)  As  a  broker  o[  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  transporting  for  or  on 
behalf  of  the  U.S.  Government  general 
commodities  (except  use  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI).       ' 

MC  162811  (Sub-2),  filed  February  18, 
1983.  Applicant:  HARLOW'S  BUS 
SERVICE,  INC.,  Rolette,  ND  58366. 
Representative:  Charles  E.  Johnson,  Box 
2056.  Bismarck.  ND  58502  (701)  223-5300. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 


Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
traneportation. 

MC  163131.  filed  February  16. 1983. 
Applicant  ^NIOR  ADULT 
MINISTRIES.  INC,  P.O.  Box  732.  Pinson, 
AL  35126.  Representative:  W A.  StengeU. 
Jr.  (same  address  as  applicant)  (205) 
681-2342.  Transporting /Musengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  AL, 
FL,  GA.  MS.  and  TN,  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  164671,  filed  February  22, 1983. 
Applicant:  GREAT  AMERICAN 
COACHES,  INC.  First  Wisconsin 
Center.  Suite  3470. 777  East  Wisconsin 
Ave..  Milwaukee.  WI  53202. 
Representative:  Andrew  Lee  Horn  (same 
address  as  applicant)  (414)  276-3980. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  WL  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  164961  (Sub-1).  filed  February  14, 
1983.  Applicant:  RYE  BROOK 
LIMOUSINE  SERVICE,  INC..  200  S. 
Ridge  St..  Rye  Brook.  Nt  10573. 
Representative:  Louis  D.  Vaccaro  (same 
address  as  applicant)  (914)  937-6467. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-fiinded  charter  and  special 
transportation. 

MC  166061,  filed  February  4, 1983. 
AppUcant  NON-STOP  TRUCKING, 
INC.  7020  Tall  Cedars  Lane,  Femdale. 
WA  98248.  Representative:  George  W. 
Schoonmaker,  3737  Bank  of  California 
Center.  Seattle.  WA  98164  (206)  623- 
8433.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166151,  filed  February  7, 1983. 
Applicant:  MIDWEST 
CONSOLIDATORS,  INC..  1943  West 
County  Rd.  C-2.  St.  Paul.  MN  55113. 
Representative:  Stephen  F.  Grinnell.  121 
South  8th  St.,  1600  TCF  Tower. 
Minneapolis.  MN  55402  (612)  333-1341. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166170,  filed  February  8. 1983. 
Applicant:  DWIGHT  ELSIK,  P.O.  Box 
5lV,  Beeville.  TX  78102.  Representative: 


James  R.  Boyd..  1000  Perry  Brooks  Bldg.. 
Austin.  TX  78701  (512)  475-8086. 
Transporting  posse/^gere,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  TX.  on  the  one  hand,  and,  on 
the  odier,  points  in  die  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  dtarter  and  special 
transportation. 

MC  166270,  filed  February  16. 1983.   • 
Applicant:  J  AND  R  BUS  COMPANY. 
INC.  8131  Oakwood  Rd.,  Glen  Buraie, 
MD  21081.  Representative:  Henry  L 
Conway.  Jr.,  4024  Belle  Grove  Rd.. 
Baltimore.  MD  21225.  (301)  789-^200. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  MD.  and  extending  to  points 
in  die  U.S.  (except  AK  and  HI). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  186311.  filed  January  17. 1963. 
Applicant:  CHESTNUT  HILL  BUS 
CORPORATION,  300  Orland  St.. 
Bridgeport.  CT  08605.  Representative: 
L  C  Major.  Jr..  Suite  304  Overlook  Bldg.. 
6121  Lincohiia  Rd..  P.O.  Box  11278. 
Alexandria.  VA  22312  (703)  750-1112. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
die  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166360.  filed  February  22. 1983. 
Applicant:  TRIPLE  CROWN  COACHES. 
INC..  340  W.  Collins  Ave..  Orange.  CA 
92667.  Representative:  Donald  R. 
Hedrick.  P.O.  Box  4334.  Santa  Ana.  CA 
92702  (714)  667-8107.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  CA  and  extending  to  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166361.  filed  February  22. 1983. 
Applicant:  LEON  S.  WESTBERRY  AND 
CHARLES  F.  FREEMAN,  a  Partnership. 
P.O.  Box  5674.  Florence,  SC  29502. 
Representative:  Barry  Weintraub,  Suite 
403,  7700  Leesburg  Pike,  Falls  Church. 
VA  22043  (703)  442-8330.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-S223. 

Volume  No.  OP3-75 

Decided:  March  1, 19B3. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  E)owell. 

MC  74  (Sub-16).  filed  February  la 
1983.  Applicant:  VALLEY  TRANSIT 
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CX)MPANY.  INC.  P.O.  Box  187a 
Hariingen.  TX  78551.  Representative: 
Paul  D.  Aogenend.  P.O.  Box  2207. 
Austin,  TX  78768  (512)  476-6391. 
Transporting  passengers  in  chartw  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  cliarter  and  special 
transportatioa. 

MC  153814  (Sub-1).  filed  February  8. 
1983.  Applicant:  AMERICA  CHARTERS. 
LTD.,  P.O.  Box  535,  Dallas,  NC  28034. 
Representative;  William  P.  Farthing,  Jr., 
1100  Cameron-Brown  Building, 
Charlotte,  NC  28204  (704)  372-8730. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165834.  filed  January  21. 1983. 
Applicant:  APT  SERVICES,  CORP.,  6776 
Southwest  Freeway  Suite  560  Houston. 
TX  77074.  Representative:  Dennis 
Thibault  (same  address  as  applicant) 
(713)  780-7811.  As  a  broker  of  General 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166165.  filed  February  7. 1983. 
Applicant  INTERNATIONAL 
HONEYMOON  TOURS.  INC.,  8710 
Niagara  Falls  Boulevard,  Niagara  Palls. 
NY  14304..  Representative:  Robert  D. 
Gunderman.  Can-An;  Building.  101 
Niagara  Street  Buffalo.  NY  14202  (716) 
854-5870.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166194.  filed  February  &  1983. 
Applicant:  BERNARD  COACH  INC.. 
118-20  Rockaway  Blvd.,  Czone  Park.  NY 
11420.  Representative:  Bernard 
Goldstein  (same  address  as  applicant) 
(212)  845-6060.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166204.  filed  February  10. 1983. 
Applicant:  SOUTHERN 
TRANSPORTATION  SERVICES.  INC 
d.b.a.  STS  TRUCKING  6969  Tidewater 
Dr..  Norfolk.  VA  23514.  Representative: 
Frank  L  Willard.  Suite  #1001.  First  ft 
Merchants  National  Bank  Bldg.,  Norfolk, 
VA  23510,  (804)  627-0070.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP3-79 
Decided  March  1. 1963. 


By  the  Commission.  Review  Board  No.  3, 
Meml>ers  Krock.  Joyce,  and  Dowell. 

MC  153644  (Sub-1.  filed  February  15. 
1983.  Applicant:  ABOUTOWN  CABS 
UMTTED.  24  Horton  St..  London. 
Ontario.  CN  M6B  3K2.  Representative: 
Robert  D.  Gunderman,  Can-Am  Bldg.. 
101  Niagara  St..  Buffalo,  NY  14202  (716) 
854-5870.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166254.  filed  February  15. 1983. 
Applicant:  LUXURY  COACH  SERVICE. 
INC..  Highway  70  Bypass  East 
Goldsboro.  NC  27530.  Representative:  J. 
G.  Dail.  Jr..  P.O.  Box  LL.  McLean,  VA 
22101  (703)  893-3050.  Transporting 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-ftuided  charter  transportation. 

MC  166255.  filed  February  15. 1983. 
Applicant:  ROBERT  LEE  EASLEY,  JR.. 
d.b.a.  HIGHWAY  AMERICA.  2147 
Wylie  St..  Pittsburgh.  PA  15219. 
Representative:  Sanford  M.  Aderson, 
1312  Frick  Bldg..  Pittsburgh.  PA  15219 
(412)  263-0500.  Transporting  posse/?ger9, 
in  charter  and  special  operations. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166344.  filed  February  17. 1983. 
Applicant:  SOUTHBRIDGE  LIVERY 
SERVICE  COMPANY.  INC..  142 
Hamilton  St.  Southbridge.  MA  01550. 
Representative:  Arthur  M.  White,  281 
Pleasant  St..  P.O.  Box  2547,  Framingham, 
MA  01701  (617)  879-5000.  Transporting 
passengers,  in  charter  and  special 
operations,  begiiming  and  ending  at 
points  in  MA.  RI.  and  CT.  and  extending 
to  points  in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportatioa 

MC  166345.  filed  February  17. 1983. 
Applicant:  HERITAGE  TOURS  AND 
•  TRANSPORTATION.  LTD.  d.b.a. 
AMERICAN  SIGHTSEEING 
CHARLESTON,  P.O.  Box  243  (28)4 
Alexander  St.).  Charleston,  SC  29402. 
Representative:  Noel  P.  Mellen.  2  Pitt  St, 
Charleston.  SC  29401  (803)  722-2876. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 


For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7668. 
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Decided:  March  2. 1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  88616  (Sub-2),  filed  February  18. 
1983.  Applicant:  WHITE  STAR  UNES. 
INC..  802  West  Main  St..  Madison.  IN 
47250.  Representative:  Harry  J.  Herman, 
700  Harrison  Bldg..  143  West  Market  St., 
Indianapolis,  IN  46204  (317)  634-4242. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  DC  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  107586  (Sub-28).  filed  February  18, 
1983.  Applicant:  TRAILWAYS  BUS 
SYSTEM,  INC.,  1500  Jackson  St.,  Dallas, 
TX  75201.  Representative:  George  W. 
Hanthom  (same  address  as  applicant) 
(214)  655-7937.  Transporting  (1) 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI);  and  (2)  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  poiuids.  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148387  (Sub-9).  filed  February  18, 
1983.  Applicant:  S.M.P..  INC,  166 
Sitgreaves  St..  Phillipsburg.  N)  08865. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934  (201)  234- 
0301.  Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-94 

Decided:  February  25. 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  166179.  filed  February  4. 1983. 
Applicant:  ALLPOINTS  DISTRIBUTION 
CENTERS.  INC..  711  Jorie  Blvd.. 
Oakbrook.  IL  60521.  Representative: 
Daniel  C  Sullivan.  180  N.  Michigan 
Ave..  Chicago.  IL  60601  (312)  263-1600. 
To  operate  as  a  broker  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166189.  filed  February  9. 1983. 
Applicant:  ALLIANCE  FOODS.  INC., 
605  W.  Chicago  St.  P.O.  Box  339, 
Coldwater.  MI  49036.  Representative: 
Robert  T.  Harris  (Same  address  as 
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applicant)  517-278-2396.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  83-5974  F!M  3-S-83:  8:45  am] 
nUJNQ  COOC  7t36-01-4l 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  appUcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.88.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  hi  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  requeist  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings; 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  40,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  eadi  of  the 
following  types  of  appUcations  as 
indicated:  conmion  carrier  of  prop)erty — 
that  the  service  proposed  will  serve  a 
useful  pubUc  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  section 
10101  of  chapter  101  of  Tide  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  appUcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation,  (or,  if  the 
appUcation  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
efiect  only  as  long  as  the  appUcant 
maintains  appropriate  compUance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  wiU  be 
issued.  Once  this  compUance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
appUcanl  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication. shaU  be 
construed  as  conferring  only  a  single 
operating  right 
Agatlia  L.  Mergenovicli, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  sliipper  "under 
contract"  Applications  filed  under  49  U.S.C 


10922(cK2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  nx>lor 
common  carrier  of  passengers  are  duly. 

Please  ifirect  status  inquiiiea  to  Teaai 
One  at  (202)  275-7992. 

Volume  No.  OPl-dO 

Decided:  February  25, 1963. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  74681  (Sub-20),  filed  February  17, 
1983.  AppUcant:  STEVENS  VAN  LINES, 
INC.,  121  South  Niagara  St,  Saginaw.  MI 
48602.  Representative:  Robert  |. 
GaUagher,  1000  Connecticut  Ave..  NW.. 
Suite  1200,  Washington.  DC  20036,  (202) 
785-0024.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Picker 
International,  Inc.,  of  Cleveland,  OH, 
and  Farmland  Industries,  Inc^  of  Kansas 
City,  MO. 

MC  117590  (Sub-1),  filed  February  15, 
1983.  AppUcant:  WOOD  BY- 
PRODUCTS, INC.,  420  28th  St,  N., 
Lewiston,  ID  83501.  Representative: 
Duane  Johnson  (same  address  as 
appUcant),  (208)  74ft-0116.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contracts)  with  Gem  Chip 
and  Trading  Co.,1<td.,  of  Claiieston,  WA. 
MC  148141  (Sub-10),  filed  February  17. 
1983.  AppUcant.  GOODY  HIODUCTS. 
INC.,  989  Newark  Turnpike.  Kearny,  NJ 
07032.  Representative:  William  lacobs 
(same  address  as  appUcant),  (201)  997- 
3000.  Transporting  insulating  materials. 
between  AUentown,  PA,  and  points  in 
Allen  County,  IN,  on  the  one  hand,  and. 
on  the  other,  points  in  GA,  NC  and  SC 
tmder  continuing  contract(s)  with  S  &  S 
Insulation  Supply  Co.,  of  Columbus,  GA. 
MC  159220  (Sub-9),  filed  February  15, 
1983.  AppUcant:  REFRIGERATED 
INTERNA-nONAL  CARGO  HAULERS, 
INC.,  1170  Niagara  St,  Buffalo,  NY 
14240.  Representative:  Charles  R  White. 
Jr.,  1019 19th  St.  N.W.,  Suite  80a 
Washington.  DC  20036,  (202)  785-3420. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Sysco 
Corporation,  of  Houston,  TX- 

MC  161741,  filed  February  17, 1983. 
AppUcant  DONALD 
HOLLANDSWORTH,  1150  Carriage 
Une,  Casper,  WY  82636. 
Representative:  Donald  Hollandsworth 
(same  address  as  appUcant),  (307)  234- 
9003.  Transporting  Mercer  commodities, 
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between  points  in  WY.  TX,  OK,  ND.  SD. 
MT.  CO.  NM.  AZ,  UT.  ID,  NV.  CA.  WA. 
NE.  KS.  AR.  LA  and  OR. 

MC  162050  (Sub-1).  filed  February  1& 
1963.  Applicant:  BOBBY  A.  WOMBLE 
d.b.a..  B  II  EXPRESS.  INC..  201  West 
Main  Street.  Suite  204.  Murfreesboro.  TN 
37130.  Representative:  Bobby  A. 
Womble  (same  address  as  applicant). 
(615)  893-8877.  Transporting  [\]  paper 
and  related  products.  (2)  rubber  and 
plastic  products,  (3)  leather  products.  (4) 
glass  products.  (1)  metal  products,  and 
(6)  food  and  related  products,  between 
points  in  TN.  on  the  one  '.and.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  KS.  OK  and  TX. 

MC  162421.  filed  February  14, 1983. 
Applicant:  JANCO  TRANSPORTATION. 
LTD..  9489  Sunset  Terrace.  Des  Moines, 
LA  50322.  Representative:  James  M. 
Hodge,  3730  Ingersoll  Avenue.  Des 
Moines.  LA  50312.  (515)  274-4985. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  catalog  showrooms 
and  retail,  discount  and  department 
stores,  between  points  in  Polk  County. 
lA.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164870.  filed  February  16. 1983. 
Applicant:  PATRICL\  A.  NELSON,  R.D. 
No.  1.  Townline  Road.  Jamestown,  NY 
14701.  Representative:  Patricia  A. 
Nelson,  (same  address  as  applicant). 
(716)  664-5060.  Transporting  new 
furniture,  (a)  between  points  in  Erie 
County,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  GA,  FL,  and  NJ,  and 
(b)  between  points  in  Rhea  County,  TN 
and  Florence  County,  SC.  on  the  one 
hand,  and  on  the  other,  points,  in  PA 
and  NY,  under  continuing  contract(s) 
*vith  Corry  Jamestown  Corp..  of  Corry, 
PA  Metzger's  La-z-boy  Showcases  of 
Amherst,  NY.  and  Western  NY  Chair 
Corp..  of  Rochester,  NY. 

MC  166240,  filed  February  11. 1983. 
Applicant:  BENNETT  TRUCKING 
COMPANY,  INC.  8616  Leavenworth 
Road,  Kansas  City,  KS  66109. 
Representative:  Warren  A.  Goff,  109 
Madison  Ave.,  Memphis,  TN  38103.  (901) 
526-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  Greif  Bros. 
Corporation,  of  St.  Paul.  MN. 

MC  166280,  filed  February  16, 1983. 
Applicant:  DALE  G.  ARNESON  d.b.a.. 
ARNESON  TRUCKING.  R.R.  1.  Box  17a 
Granite  Falls.  MN  56241.  Representative: 
Dale  G.  Ameson.  (same  address  as 
applicant),  (612)  564-2291.  Transporting 
metal  products  and  machinery,  between 
points  in  the  U.S.,  under  continuing 


conti-act(s)  with  Victor  Flnid  Power,  of 
Granite  Falls,  MN. 

Volume  No.  OPl-83 

Dfedded:  March  3, 1963. 
By  the  Commission,  Review  Board  No.  Z 
Members  Carieton,  Williams,  and  Ewing. 

FF-671.  filed  February  18. 1983. 
Applicant:  MILITARY  FORWARDING. 
INC..  7993  Shadow  Hill  Drive,  La  Mesa. 
CA  92041.  Representative:  John  A. 
Pelhnan  (same  address  as  applicant) 
(619)  460-0349.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
household  goods,  unaccompanied 
baggage  and  used  automobiles,  between 
points  in  the  U.S.  (except  VT). 

W-271,  (Sub-4).  filed  February  16. 
1983.  Applicant:  THE  BRIDGEPORT 
AND  PORT  JEFFERSON  STEAMBOAT 
CO..  17  Battery  Place,  New  York.  NY 
10004.  Representative:  Peter  A.  Greene. 
1920  N  St.,  NW..  Washington.  DC  20036. 
(202)  331-8800.  To  operate  as  a  common 
carrier,  by  water^  transporting 
passengers  and  general  commodities,  by 
self  propelled  vessels,  between  points  in 
Suffolk  County.  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  CT. 

MC  2900  (Sub-463).  filed  February  17. 
1983.  Applicant:  RYDER  TRUCK  LINES. 
INC..  P.O.  Box  2406.  Jacksonville.  FL 
32203.  Representative:  S.  E.  Somers,  Jr. 
(same  address  as  applicant).  (904)  35*- 
3111.  Transportirig  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Miles  Laboratories.  Inc. 
of  Elkhart.  IN. 

MC  19311  (Sub-81).  filed  February  20. 
1983.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Rd.. 
Steriing  Heights.  Ml  48077. 
Representative:  Elmer  J.  Maue  (same 
address  as  applicant).  (313)  939-7000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chrysler 
Corporation,  of  Detroit.  MI. 

MC  47171  (Sub-228).  filed  February  18. 
1983.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
(803)  879-2101.  Transporting  ^e/Jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  John  H. 
Harland  Co..  of  Decatur.  GA. 

MC  56170  (Sub-5),  filed  February  18. 
1983.  AppUcant:  S.M.S.  EXPRESS 


CORP..  150  Orange  Ave..  Suffem.  NY 
10901.  Representative:  John  L.  Alfano, 
550  Mamaroneck  Ave..  Harison.  NY 
10528,  (914)  835-4411.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Avon  Products.  Inc..  of  Suffem.  NY. 
MC  111611  (Sub-59),  filed  February  11. 
1983.  Applicant:  NOERR  MOTOR 
FREIGHT.  INC..  205  Washington  Ave.. 
Lewiston.  PA  17044.  Representative: 
William  D.  Taylor.  100  Pine  St..  No.  2550, 
San  Francisco.  CA  94111.  (415)  988-1414. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  AK.  AZ. 
AR.  CO.  CT.  DE.  FL.  GA.  ID.  IL  L\.  KS. 
KY.  LA,  ME.  MD.  MA.  MI.  MN.  MS.  MO. 
MT,  NE.  NV.  NH.  NJ.  NM.  NY.  NC.  ND. 
OH.  OK.  OR.  Rl.  SC.  SD,  TN,  UT.  VT. 
VA.  WA.  WV.  WY  and  DC. 

MC  118831  (Sub-203),  filed  February 
17. 1983.  Applicant:  CENTRAL 
TRANSPORT.  INCORPORATED.  P.O. 
Box  7007.  High  Point.  NC  27264. 
Representative:  Ben  H.  Keller  (same 
address  as  applicant),  (919)  431-9186. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Ashland  Chemical 
Company.,  of  Dublin.  OH. 

MC  120981  (Sub-40),  filed  February  18. 
1983.  Applicant:  BESTWAY  EXPRESS. 
INC..  520  Lester  Ave..  Nashville,  TN 
37210.  Representative:  George  M. 
Catlett,  Suite  700-702.  McClure  Bldg.. 
Frankfort.  KY  40601.  (502)  227-7384. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Fayette  County. 
KY,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  123091  (Sub-40),  filed  February  18. 
1983.  Applicant:  NICK  STRIMDU.  INC.. 
3500  Peu-kway  Road.  Brookfield.  OH 
44403.  Representative:  John  Swab  (same 
address  as  applicant).  (216)  448-4046. 
Transporting  metal  products  between 
those  points  in  the  U.S.  in  and  east  of 
MN.  L\.  NE.  OK.  KS  and  TX.  under 
continuing  contract(s)  with  Sharon  Steel 
Corporation,  of  Sharon.  PA. 

MC  129291  (Sub-22),  filed  February  18. 
1983.  Applicant:  McDANIEL  MOTOR 
EXPRESS.  INC..  1115  Winchester  Rd.. 
Lexington,  KY  40505.  Representative: 
William  L  Willis.  Suite  702.  McClure 
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Bldg..  Frankfort,  KY  40601.  {502)-227- 
7384.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Fayette  and 
Bourbon  Counties,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC 133690  {Sub-6),  filed  February  11, 
1983.  Applicant:  KINGSWAY 
DALEWOOD  UMITED,  2165  Brookside 
Blvd..  Winnepeg,  Manitoba.  CD  R3C 
2E6.  Representative:  John  W.  Bryant,  900 
Guardian  Bldg.,  Detroit.  MI  48226.  (313) 
963-3750.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  the  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  MI.  OH,  IL.  IN,  WI.  and  MN. 

MC  139021  (Sub-11).  filed  February  22, 
1983.  Applicant:  INTERSTATE  AUTO 
TRANSPORT.  INC.,  P.O.  Box  251. 
Michigan  City,  IN  46360.  Representative: 
Robert  W.  Loser  H,  512  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204, 
(317)  635-2339.  Transporting 
transportation  equipment  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS,  OK  and  TX. 

MC  144821  (Sub-19),  filed  February  15, 
1983.  Applicant:  FREEDOM 
FREIGHTWAYS.  INC..  9060  Latty  Ave., 
St.  Louis,  MO  63134.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295. 
Greenville.  MS  38701.  (601)  335-3576. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146140  (Sub-9).  filed  February  7, 
1983.  Applicant:  MELVIN  SALES 
COMPANY,  901  North  VermiUion  St., 
Streator,  EL  61364.  Representative:  James 
Carbone  (same  address  as  applicant), 
(815)  672-5151.  Transporting  generoy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146180  (Sub-10),  filed  February  17. 
1983.  Applicant:  QUALITY  EXCHANGE, 
INC..  Route  4.  Box  459-A,  Kings 
Mountain.  NC  28086.  Representative: 
Eric  Meierhoefer.  915  Pennsylvania 
Bldg.,  425  13th  St..  NW.,  Washington,  DC 
20004.  Transporting  general 
commodities,  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  147811  (Sub-12).  filed  February  15. 
1983.  Applicant:  FLO-JO 
CONTRACTING.  P.O.  Box  283,  Belgrade 


Lakes,  ME  04918.  Representative:  Karl 
A.  Johnson  (same  address  as  applicant). 
(207-397-2  57.  Transporting  ^e/Jera/ 
commodities,  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA. 

MC  148141  (Sub-9).  filed  February  4. 
1983.  Applicant:  GOODY  PRODUCTS. 
INC..  969  Newaric  Turnpike.  Kearny,  NJ 
07032.  Representative:  Wilham  Jacobs 
(same  address  as  applicant).  (201)  997- 
3000.  Transporting  drugs  and  sweetening 
compounds,  between  Ptioenix.  AZ,  Elk 
Grove  Village.  IL,  Pennsauken.  NJ.  and 
DC,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Searle 
Consumer  Products,  of  Phoenix,  AZ. 

MC  155370  (Sub-3),  filed  February  1ft 
1983.  Applicant:  KEM  CONTRACT 
CARRIERS,  INC.,  Kirkwood  Industrial 
Park,  P.O.  Box  1245.  Binghamton.  NY 
13902-1245.  Representative:  Donald  C. 
Carmien.  Suite  501  Midtown  Mall,  15 
Chenango  St.,  P.O.  Box  1922, 
Binghamton,  NY  13902-1922.  (607)  772- 
6993.  Transporting  pr/nted/notter, 
between  points  in  the  U.S.,  imder 
continuing  contraot(8)  with  Putnam 
Publishing  Group,  of  East  Rutherford. 
NJ. 

MC  158651  (Sub-8).  filed  February  9. 
1983.  Applicant:  GRAEBEL  VAN  LINES. 
INC.,  719  North  Third  Ave.,  Wausau.  WI 
54401.  Representative:  Roger  Will  (same 
address  as  applicant),  (715)-675-9481. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Pacific  Intermoimtain 
Express,  of  Wabiut  Creek.  CA. 

MC  159751  (Sub-2).  filed  February  7. 
1983.  Apphcant:  PROFESSIONAL 
TRANSPORT,  INC..  P.O.  Box  23207, 
Rochester.  NY  14692.  Representative: 
Michael  A.  Wargula  128  Sherbum  Dr.. 
Hamburg.  NY  14075.  (716)  648-0481. 
Transporting  plastic  articles,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Mobil 
Chemical  Company,  of  Macedon,  NY. 

MC  162621  (Sub-1).  filed  February  8. 
1983.  Applicant:  CROSS  COUNTRY 
LEASING,  INC.,  212  Exchange  Bldg.,  La 
Crosse,  WI  54601.  Representative: 
Charles  L  Redel  (same  address  as 
applicant)  (608)  784-5860.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162691  (Sub-1),  filed  February  15, 
1983.  Applicant:  MID-STATE  TRUCK  & 
RIGGING,  INC.,  2650  North  32nd  Ave.. 
Phoenix.  AZ  85009.  Representative: 
Andrew  V.  Baylor,  337  E.  Elm  St.. 


Hioenix,  AZ  85012,  (602)  274-S146. 
Transporting  metal  products  and 
machinery,  between  points  in  AZ,  on 
the  one  hand,  and,  on  the  other,  points 
inUT. 

MC  163220,  filed  February  18, 1983. 
Applicant:  UTILITY  COMPANY.  INC. 
P.O.  Box  25216;  310  SE  2nd.  Oklahoma 
City,  OK  73125.  Repreentative:  Dl  R. 
Beeler,  P.O.  Box  482,  Franklin,  TN  37064, 
(615)  790-2510.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OK,  AR.  CO.  KS,  LA,  MO,  NM  and  TX. 
MC  163570  (Sub-2).  filed  February  11. 
1983.  Applicant  CHARLES  R.  ALFORD. 
d.b.a.  ALFORD  TRUCK  LINES.  INC.. 
State  Hwy  62.  P.O.  Box  732.  Bridge  City. 
TX  77611.  Representative:  C.  W. 
Ferebee.  3910  FM  1960  W.  Suite  106. 
Houston.  TX  77068,  (713)  537-8156. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Chattanooga,  TN, 
Keyser,  WV,  and  points  in  Harrison 
County,  MS,  Knox  County,  OH,  and 
Navarro  County,  TX.  on  ihe  one  hand, . 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163830,  filed  February  17. 1983. 
Applicant:  RICO  L  CORPORATION, 
P.O.  Box  1878.  Grants  Pass.  OR  97526. 
Representative:  Rich  F.  Gallagher  (same 
address  as  apphcant).  (503)  476-9402. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA.  NV,  OR 
and  WA. 

MC  164260  (Sub-1),  filed  February  16. 
1983.  Apphcant:  COLORADO 
CARRIERS.  INC.,  8120  No.  Sheridan 
Blvd.,  Suite  A-107,  Arvada,  CO  80003. 
Representative:  Robert  W.  Wright.  Jr., 
5711  Ammons  St.,  Arvada,  CO  80002. 
(303)  424-1761.  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164661  (Sub-1),  filed  February  15, 
1983.  Applicant:  TRAFFIC 
DISTRIBUTION  SYSTEMS  CORP.,  1792 
So.  Redwood  Rd..  Salt  Uke  City.  UT 
84104.  Representative:  Wayne 
Nishimoto  (same  address  as  applicant). 
(801)  972-5406.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Avon  Products,  Inc..  of  Pasadena. 
CA. 

MC  165720,  filed  February  11. 1983.- 
Applicant:  NORMAND  CLOUTIER 
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TRANSPORT.  WCiaOlLR.  24.  St 
Simon  of  St  Hyacinthe.  Quebec  Caiiada 
(JOH  lYO).  RapKMOtativ*:  Adrien  R. 
Paqoetta,  aoo  St  )aiBM  Street.  Montreal 
Quebec  Canada  (H2Y  IMI).  (514)  842- 
1864.  TransportiDg  lumber,  between 
porta  of  entry  on  the  international 
boundary  liae  between  the  United 
States  and  Canada  at  or  near  Jacksoa 
Line  andTGgi^te.  VT  and  Oiamplain. 
Rooseveltown  and  Ogdenburg,  NY,  on 
the  one  hand,  and.  on  the  other,  points 
in  ME,  VT.  NH  MA.  CT.  NY.  PA  NJ.  DE. 
WA,  MD.  WV.  VA.  NC  SC  GA.  FU  AL, 
MS.  LA.  TN.  KY.  OH  IN,  MI.  IL.  WL  and 
MO. 

MC  1659ia  filed  February  15. 1983. 
Apphcant:  MANUFACTURED  HOMES 
SERVICE  CENTER,  INC  Industrial 
Drive.  Ashbum.  GA  31714. 
Representative:  Norman  T.  FowUces  IIL 
1919  Pennsylvania  Avenue  NW..  Suite 
SOa  Washington,  DC  20006,  (202)  828- 
5062.  TT9.ns\>oT^i\%  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  iti 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  All  American  of 
Ashbum.  faic,  and  its  subsidiaries,  of 
Ashbum.  GA. 

MC  166131.  filed  February  8, 1983. 
Applicant:  WTA.  INC..  2200  E.  27th  St., 
Long  Beach.  CA  90606.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.  NW..  Suite  1200,  Washington.  DC. 
20036.  (202)  785-0024.  Transporting  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S..  under 
continuing  contract(s}  with  (1)  Dean 
Forwarding  Co.,  Inc..  of  Huntington 
Beach,  CA.  (2)  Tucor  Services,  Inc.  of 
San  Francisca  CA.  (3)  American  Ensign 
Van  Service,  Inc.,  of  Long  Beach.  CA, 
and  (4)  Richardson  Forwarding  Co..  of 
Carson.  CA. 

MC  16614a  filed  February  7, 1983. 
Applicant:  EAGLE  RIVER  TRA.NSIT, 
INC..  1705  Adams  Rd.,  Eagle  River,  Wl 
54521.  Representative:  Thomas  Neddo. 
1668  Calli  Drive.  Eagle  River.  WI  54521. 
(715)  479-9060.  Transporting  malt 
beverages,  between  Chicago.  IL.  on  the 
one  hand,  and.  on  the  other,  points  in 
VUas  County.  WL 

MC  166160.  Bled  February  a  1983. 
Applicant:  SURFACE  TRANSPORT, 
INC..  3101  Dixie  Hwy..  Louisville.  KY 
40216.  Representative:  William  L  Willis. 
Suite  702,  McClare  Bldg..  Frankfort  KY 
40601,  (502)  227-7384.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  16619a  filed  February  10. 1983. 
AppUcant  YVON  SYLVESTRE  ET 


ASSOCIEES  LTEE..  1180  ds  Royaa.  Ville 
de  Laval  QuebM.  Canada  H7N  5L4. 
Represeotativa:  Richard  H.  Streeter. 
1729  H  St..  N.W.  Washington.  DC  20006. 
(202)-337-650a  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S..  under  continuing  cootract(s)  with 

(1)  Forex.  Forex  Leroy,  Inc.  and  Panofor. 
Inc..  each  of  Val  d'or.  Quebec  Canada. 

(2)  Bisson  et  Bisson.  Inc.  of  Matagami. 
Quebec  Canada.  (3)  Bymexco,  Inc.  of 
Quebec  City.  Quebec.  Canada.  [4] 
Falcon  Lumber  Limited,  of  Toronto. 
Ontario.  Canada.  (5)  Materiaux 
Blanchet  Inc.  of  Quebec  Quebec 
Canada.  (6)  Normick  Perron 
Incorporated,  of  La  Sarre.  Quebec 
Canada,  and  (7)  South  Quebec  Lumber 
Ltd..  of  Montreal.  Quebec,  Canada. 

MC  166231.  filed  February  11. 1983. 
Applicant:  DAVID  L  PATTERSON, 
d.b.a.  PATTERSON  TRUCKING.  10643 
Antioch,  Central  Point  OR  97502. 
Representative;  David  L  Patterson 
(same  address  as  apphcant).  (503)  826- 
5121.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(9)  with  R 
ft  R  Truck  Brokers.  Inc.  of  Medford,  OR. 

MC  166261.  filed  February  15. 19ai. 
Applicant:  RAG  TRANSPORTATION. 
INC.,  622  2nd  Ave.,  SE.  Fayette.  AL 
35555.  Representative:  John  R.  Frawley, 
)r..  120  Summit  Parkway,  Suite  200. 
Birmmgham.  AL  35209-4786.  (205)  9«2- 
9116.  Transporting  lumber  and  wood 
products,  metal  products,  machinery, 
pipe,  and  construction  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166281.  filed  February  15. 1983. 
Applicant:  L.  W.  MILLER 
TRANSPORTATION,  INC.,  1180  W.  2nd 
N.  Logan.  UT  84321.  Representative: 
Bruce  W.  Shand.  Ste.  280  311  S.  Slate  St.. 
Salt  Lake  City,  UT  84111.  (801)-531-1300. 
Transporting  (1)  upholstery  supplies  and 
accessories,  and  (2)  rubber  and  plastic 
products,  between  points  in  CA.  NV.  ID. 
UT.  OR.  WA.  and  AZ. 

MC  166320,  filed  February  17. 1983. 
Applicant:  DEAN  S.  BETZER.  2020 
George  St.,  Billings,  MT  59102. 
Representative:  Dean  S.  Betzer  (same 
address  as  applicant),  (406)  656-9633. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  alcoholic  beverages  and 
liquid  food  products,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Alpha  Industries,  Inc..  of  Helena. 
MT. 

MC  16635a  filed  February  18, 1983. 
Applicant:  RAGSDALE  TRUCK  LINE. 
INC.  1224-A  Third  Street  West.  P.O.  Box 
1854.  Birmingham,  AL  35201. 
Representative:  W.  Ronald  Waldrop, 


Suite  107.  Colonial  Center.  1900 
MoDtgomaiy  Highway,  Veatavia  Hilla. 
AL  352m  (30b)  979-6210.  Traiuportiog 
general  oommoditjes  (except  classea  A 
and  B  explosives  and  household  goods), 
between  those  points  in  the  U3.  in  and 
east  of  ND.  SD.  NE.  KS,  OK  and  TX. 

MC  166351.  filed  February  22, 1983. 
Applicant:  HASTY  LINES,  INC  P.O. 
Box  7596.  Monroe.  LA  71202. 
Representative:  Verdiacee  Hampton- 
Goston  (same  address  as  applicant)     . 
(318)  325-0075.  Transporting  ^neroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 
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Decided:  March  2. 1983. 
By  tlie  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  19017  (Sub-5).  filed  February  16, 
1983.  Applicant:  E.  R.  JARRELL 
TRUCKING  CO..  R.  D.  #2.  Box  24a 
Canonsburg,  PA  15317.  Representative: 
John  A.  Pillar.  1500  Bank  Tower.  307  4th 
Ave.,  Pittsburgh,  PA  15222,  (412)  471- 
3300.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  64448  (Sub-7).  filed  February  17. 
1983.  Applicant:  W.  H.  FITZGERALD, 
INC..  78  Highland  Ave..  Youngsville.  PA 
16371.  Representative:  Christian  V.  Graf, 
407  N.  Front  St.,  Harrisburg.  PA  17101. 
(717)  236-9318.  Transporting  ^eneray 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Superior  Tire 
&  Rubber  Corp.,  of  Warren,  PA. 

MC  102817  (Sub-33),  filed  February  17. 
1983.  Applicant  PERKINS  FURNITURE 
TRANSPORT,  INC..  5034  Lafayette  Rd., 
P.O.  Box  24335.  Indianapolis.  IN  46224. 
Representative:  Robert  W.  Loser  U.  512 
Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St,  Indianapolis,  IN  46204, 
(317)  635-2339.  Transporting /ur/iifure 
and  fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Peterson  Revington 
Furniture,  of  Amsterdam,  NY. 

MC  129207  (Sub-7).  filed  February  18, 
1983.  Applicant:  SOUTHERN  MISSOURI 
FREIGHT,  INC..  P.O.  Box  1001  C.S.S., 
Springfield.  MO  65803.  Representative: 
Herman  W.  Huber,  101  E.  High  St.. 
Jefferson  City.  MO  65101.  (314)  636-9131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
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household  goods  and  coramadities  in 
bulk),  betweeo  points  in  Greene  County. 
MO,  and  poinU  in  AR,  IL.  LA,  KS.  KY, 
LA,  MO.  NB.  OK.  TN.  and  TX. 

MC 139006  (Sub-42).  filed  February  18, 
1983.  Applicant:  RAPIER  aUTH,  Rural 
Rt.  5.  Loretto  Rd.,  Bardstown.  KY  40084. 
Representative:  314  W.  Main  SL.  P.O. 
Box  464.  Frankfort  KY  40802.  {502)  228- 
8244.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Medley  ' 
Distilling  Company,  Inc.,  and  its 
subsidiaries,  and  Ancient  Age  Distilling 
Company,  Inc..  both  of  Louisville,  KY; 
Barton  Brands  Ltd.  and  its  subsidiaries, 
and  Distiller's  Pride  Corp.,  both  of 
Bardstown,  KY. 

MC  147136  (Sub-9).  filed  February  18. 
1983.  Applicant:  INDIVIDUAL 
TRANSPORTS,  INC.,  R.  R.  #1.  Patriot. 
IN  47038.  Representative:  Jerry  B. 
Selhnan,  50  W.  Broad  St.,  Columbus,  OH 
43215,  (614)  464-4103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Boone,  Bracken.  Carroll  Campbell,  and 
Kenton  Counties.  KY,  and  points  in  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153196  (Sub-6),  filed  February  18. 
1983.  Applicant:  PRINCL 
FREIGHTLINES.  INC.,  1641  Carole  Lane, 
Green  Bay,  Wl  54303.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705-0086.  (608)  238-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA.  ID.  IL,  L\,  MI.  MN.  OR.  WA,  and 
WI.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164287,  filed  February  la  1983. 
Applicant:  SUNRISE  EXPRESS.  INC.. 
4236  Reed  Rd.,  Ft.  Wayne,  IN  47815. 
Representative:  Richard  A.  Huser,  2120 
One  Indiana  Square,  IndianapoUs,  IN 
46204,  (317)  639-5534.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
hardware  and  home  center  businesses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hardware 
Wholesalers,  bic,  of  Ft.  Wayne,  IN. 

MC  165907,  filed  February  18, 1983. 
Applicant:  JAMES  L  LANDPHIER.  615 
Birkinbine  Dr.,  Sun  Prairie,  WI  53590. 
Representative:  Michael  J.  Wyngaard. 
150  E.  Glhnan  St.,  Madison.  WI  53703, 
(606)  256-7444.  Transportiiig  building 
materials,  between  points  in  Wl,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 


MC  165987.  filed  February  1&  1983. 
AppUcant:  GILTNER  INCORPORATEa 
Route  #5.  Box  5534,  Jerome,  ID  8333& 
Representative:  Robert  W.  Giltner,  Jr., 
Route  *2,  Jerome,  ID  83338,  (206)  324- 
4255.  Tracsportiog  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in.JD. 
CA,  WI.  TX.  AZ,  UT,  WA,  OR,  MT.  WY. 
CO,  NM.  KS.  NE,  SD.  ND,  MN,  LA.  MO, 
AR,  lA.  IL,  ML  IN.  NV.  and  OK. 

MC  166337.  filed  February  18. 1983. 
AppUcant  KENWARD 
INTERNATIONAL,  INC.,  P.O.  Box  126, 
3400  W.  111th  St..  Chicago,  IL  60655. 
Representative:  Joel  H.  Steiner.  135  S.  La 
Salle  St.,  Suite  2106,  Chicago,  IL  60603, 
(312)  236-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
contiiming  contractls)  with  Selig  Sealing 
Products,  Inc..  of  Oakbrook  Terrace,  IL 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-^ 

Decided:  February  25, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  146898  (Sub-9).  filed  February  15, 
1983.  Applicant:  MICKS  SERVICE,  INC., 
2146  Camanche  Ave.,  CUnton,  La  52732. 
Representative:  Carl  E.  Munson,  469 
Fischer  Bldg..  P.O.  Box  796,  Dubuque,  lA 
52001  319-557-1320.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household 
gooods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Archer  Daniels  Midland 
Company,  of  Clinton.  lA. 

MC  150119  (Sub-2).  filed  January  24. 
1983.  Applicant:  WILLETT  OF  TEXAS, 
INC.,  2005  Turning  Basin  Dr.,  Suite  610, 
Houston,  TX  77029.  Representative:  Joe 
G.  Fender,  9601  Katy  Freeway,  Suite  320, 
Houston,  TX  77024,  713-827-1407. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR,  LA.  MS, 
OK,  and  TX. 

MC  153028  (Sub-3).  filed  February  16. 
1983.  Applicant;  CEBAR  SYSTEMS, 
INC..  P.O.  Box  807,  E  Broadway, 
Greenwood.  IN  46142.  Representative: 
Daniel  L  Bogard  (same  address  as 
applicant),  317-882-8524.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note:^ — ^Tbe  applicatioD  is  filed  under  49 
CFR  10928  (e). 


MC  160348  (Sub-1).  filed  February  3, 
1983.  Applicant:  ORCHARD 
TRANSPORT  LTD,  P.O.  Box  130.  226 
1st.,  West,  Delisle,  Saskatchewan. 
Canada,  SOL  OPO.  Representative:  John 
B.  Van  de  NorUi,  Jr..  2200  First  National 
Bank  Bldg.,  SL  Paul.  MN  5510L  612-291- 
1215.  Transporting:  in  foreign  commerce 
only,  potash,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  ia  MT,  ID. 
and  WA.  on  the  one  hand,  and,  on  the 
other,  points  in  WA,  OR  and  ID. 

MC  161669  (Sub-1),  filed  February  16, 
1983.  Applicant:  DIXIE  DRAY  AGE 
SERVICE,  INC.,  680  Industrial  Pkwy.. 
Saraland.  AL  36571.  Representative: 
George  M.  Boles,  629  Frank  Nelson 
Bldg.,  Birmingham.  AL  35203.  205-251- 
6602.  Transporting  pqper  and  paper 
products,  between  points  in  Mobile 
County,  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 


[FKDoci 

sujJNQ  cooc  7n»«i-a 


Motor  Carrier,  Temporary  Authority 
AppMcatione 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  10828  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  p>rotests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  apphcant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  wiD  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
appUcation.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  informatioii. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  DO  signlfkant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 
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A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  appUcations  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Caniflis  of  Propetty 

Notica  No.  F-243 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center.  Room  300, 
1776  Peachtree  Street  N.  E.,  Atlanta.  GA 
30309. 

MC  2934  (Sub-S-«3TA).  filed  February 
24. 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.  9996  North  Michigan  Road, 
CarmeL  Indiana  46032.  Representative: 
W.  G.  Lowry  (same  as  above).  Contract- 
Irregular  Medical  diagnostic  equipment. 
between  Milpitas,  CA  and  points  in  the 
United  States  (excluding  AK  and  HI), 
under  continuing  contracts  with 
Diasonics.  Inc..  1545  Barber  Way. 
Milpitas,  CA  95035.  Supporting  shipper 
Diasonics,  Inc..  1545  Barber  Way, 
Milpitas,  CA  95035. 

MC  2934  (Sub-3-66TA),  filed  February 
24, 1983.  Apphcant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road. 
CarmeL  Indiana  46032.  Representative: 
W.  G.  Lowry  (same  as  above).  Contract: 
Irregular  Household  goods,  displays 
office  furniture  and  electronic 
equipment,  between  points  in  the  U.S. 
(excluding  AK  and  pn).  under  continuhig 
contracts  with  Sun  Exploration  & 
Production  Company,  5400  LBJ  Freeway. 
Lincoln  Centre,  Dallas,  TX  57240. 
Supporting  shipper  Sun  Exploration  ft 
Production  Company,  5400  LB)  Freeway. 
Lincohi  Centre,  Dallas,  TX  75240. 

MC  2934  (Sub-3-64TA),  filed  February 
24, 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road. 
Carmel,  Indiana  46032.  Representative: 
W.  G.  Lowry  (same  as  above).  Contract 
Irregular  New  and  used  data  processing 
equipment  and  components  thereof. 
between  points  within  the  U.S. 
(including  AK  and  HI),  under  continuing 
contracts  with  Comdisco,  Inc.,  6400 
Shafer  Court,  Rosemont,  IL  60018. 
Supporting  shipper  Comdisco,  6400 
Shafer  Court  Rosemont  IL  60018. 

MC  2934  (Sub-3-65TA),  filed  February 
24. 1963.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY, 
INC..  9996  North  Michigan  Road. 
CarmeL  Indiana  46032.  Representative: 
W.  G.  Lowry  (same  as  above).  Contract- 
Irregular.  Household  goods,  (between 
poinU  in  the  U.S.  excluding  AK  and  HI), 
under  continuing  contracts  with 


Monsanto  Company,  800  North 
Lindbergh  Boulevard,  St.  Louis.  MO 
63167.  Supporting  shipper  Monsanto 
Company,  800  North  Lindbergh 
Boulevard,  St.  Louis,  MO  63167. 

MC  140004  (Sub-3-lTA),  filed 
February  16, 1963.  Applicant:  LATIN 
EXPRESS  SERVICE,  INC.,  901  N.W. 
22nd  Avenue,  Miami,  FL  33125. 
Representative:  Kim  G.  Meyer,  Suite 
1006  South  Tower,  25  Peachtree  St.  NE.. 
Atlanta,  GA  30303.  Common  carrier 
regular  routes:  passengers,  between 
Miami  Beach.  FL  and  New  York.  NY: 
From  Miami  Beach  over  McArthur 
Causeway  to  Miami,  then  over  the 
Florida  Sunshine  State  Parkway  to 
Orlando.  FL,  then  over  Interstate 
Highway  4  to  Interstate  Highway  96, 
then  over  Interstate  Highway  95  to  the 
Delaware  Memorial  Bridge,  then  over 
the  Delaware  Memorial  Bridge  to  the 
New  jersey  Turnpike,  then  over  the  New 
Jersey  Turnpike  to  Interchange  16-B. 
then  over  Interstate  Highway  495  to 
Union  City.  NJ  and  then  through  the 
Lincoln  Tuimel  to  New  York.  NY  and 
return  over  the  same  route;  serving  all 
intermediate  points.  Supporting 
shipi>ers:  Domingo  Ramos,  1011  NOW  21 
Avenue,  Miami,  FL  33125;  jose  R.  Tanos. 
1360  N.W.  22nd  Ave.  Apt.  #14,  Miami 
FL  3125;  Rosa  Amador,  825  N.W.  21 
Arevida,  Miami,  FL  33125;  )ulio  Lazaro 
Velazquez.  1147  N.W.  22nd  Ave.,  Miami. 
FL  33128. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2960,  Chicago.  IL  60604. 

MC  15735  (Sub-4-flOTA),  filed 
February  24, 1983.  Applicant:  ALLIED 
VAN  LINES,  INC.,  2120  S.  25th  Avenue. 
Broadview,  EL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403. 
Chicago,  IL  60680.  Contract  irregular 
housholds  goods  between  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  International 
Minerals  and  Chemicals  Corporation  of 
Northbrook,  IL.  Supporting  shipper 
International  Minerals  and  Chemicals 
Corporation  of  Northbrook.  IL. 

MC  145765  (Sub-4-3TA).  filed 
February  24, 1983.  Applicant:  WIEST 
TRUCKUNE,  INC..  Route  2, 1-94  West 
Exit  57,  Jamestown.  ND.  58401. 
Representative:  Charles  E.  Johnsoa  Box 
2056.  BisnuutJc  ND  58502.  Sudi 
commodities  as  are  dealt  in  by  farm 
supply  stores,  machinery  and  equipment 
and  parts  therefor,  between  points  in 
the  U.S.  in  and  west  of  PA,  OH,  KY.  TN 
and  AL  Supporting  shippers:  There  are 
six  supporting  shippers  whose 
statements  can  be  reviewed  at  the 
regional  office.  ETA  seeks  12(y<lay 
authority. 


MC  161305  (Sub-4-lTA).  filed 
February  23. 1983.  Applicant:  R&R 
TRUCKING.  INC.,  823  Menominee,  Lake 
In  The  Hills,  IL  60102.  Representative: 
James  O'Grady,  8550  W.  Golf  Road, 
NUes,  IL  60648,  (312)  827-6191.  Contract 
irregular  General  commodities, 
excepting  classes  A  &  B  explosives, 
commodities  in  bulk,  and  household 
goods,  between  points  in  the  states  of  IL, 
IN,  Ml,  WI  and  OH.  and  LA.  Restricted 
to  traffic  moving  under  continuing 
contract(s)  with  Lomax  Piggyback,  Inc. 
of  Lake  Bluff.  IL.  Supporting  shipper 
Lomax  Piggyback,  Inc.,  860  Skokie 
Hi^way,  Lake  Bluff,  IL. 

MC  165948  (Sub-4-lTA).  filed 
February  24. 1983.  Applicant:  Craig 
Hansen,  d.b.a.  Misty  View  Ranch.  RR  1 
Box  70,  Viborg,  S.D.  57070. 
Representative:  Craig  Hansen  d.b.a. 
Misty  View  Ranch.  RR  1  Box  70.  Viborg. 
S.D.  570/0.  Transporting  fertilizer 
between  points  in  Soux  City.  LA  to  Irene. 
SD  and  Viborg,  SD.  Supporting  shipper 
Viborg  Co-op  Oil  Company,  Box  428. 
Viborg,  SD  57070. 

MC  166376  (Sub-4-lTA),  filed 
February  23, 1983.  Applicant:  MICHAEL 
K.  HARMON  d.b.a.  HARMON, 
TRUCKING,  P.O.  Box  2055,  5000  East 
Blvd.,  Rapid  City,  SD  57701. 
Representative:  Stephen  F.  GrinnelL 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  Meat,  meat  products,  and  meat 
by-products  from  Albert  Lea,  MN  and 
Cherokee,  LA  to  Omaha,  NE  and  points 
in  SD.  Supporting  shipper  Wilson  Foods 
Corporation,  4545  Lincoln  Blvd.. 
Oklahoma  City,  OK  73105. 

MC  166377  (Sub-4-1),  filed  February 
23, 1983.  Applicant:  KENWARD 
INTERNATIONAL,  INC..  P.O.  Box  126. 
3400  W.  111th  St..  Chicago,  IL  60655. 
Representative:  Joel  H.  Steiner,  135  S. 
USalle  St.,  Suite  2106.  Chicago,  IL 
60603.  Contract  irregular  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  the 
facilities  of  Selig  Sealing  Products,  Ina 
in  Du  Page  And  Livingston  Counties,  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  under  continuing  contract(8] 
with  Selig  Sealing  Products,  Inc.  of 
Oakbrook  Terrace,  IL 

MC  166379  (Sub-4-lTA),  filed 
February  23, 1983.  Apphcant:  R.  B. 
TRANSPORT  COMPANY,  1603  S.  9th 
St..  Sheboygan,  WI  53081. 
Representative:  Rodger  Bottrell  (same 
address  as  above).  Plumbers  goods, 
automotive  parts,  plastic  products  and 
wood  products  between  Sheboygan.  WI 
on  the  one  hand  and  points  in  the  U.S. 
(except  HI  and  AK]  on  the  other. 
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Supporting  shipper  Bemis 
Manufacturing  Ca,  300  Mill  Rd., 
Sheboygan  Palls,  WI  53085. 

MC 166395  (Sub-4-lTA).  filed 
February  24, 1983.  Applicant: 
RASMUSSEN  ENTERPRISES,  INC., 
24024  Fillmore  St.,  NE.,  Bethel,  MN 
55005.  Representative:  Robert  P.  Sack. 
P.O.  Box  21-307,  Eagan,  MN  55121.  Coal 
and  coal  products,  between  points  in 
MN,  ND,  SD.  lA,  and  WI.  Supporting 
shipper  Centran  Corporation,  1250 
Grain  Exchange  Building,  Minneapolis, 
MN  55415. 

MC  162629  (Sub-4-lTA),  filed 
February  24. 1983.  Applicant  GOLDEN 
PYRAMID  ENTERPRISES,  INC..  2854 
Vermont,  Blue  Island,  IL  60406. 
Representative:  Robert  Whitten  (same 
address  as  above).  General  commodities 
(except  commodities  in  bulk,  household 
goods,  and  Classes  A  and  B  explosives], 
between  points  in  IL.  WI,  ML  OH,  IN. 
and  MN.  Supporting  shipper:  There  are 
five  supporting  shippers. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street  Suite 
500,  Fort  Worth,  TX  76102. 

MC  67234  (Sub-5-48  TA).  filed 
February  25, 1983.  Applicant:  United 
Van  Lines,  Inc.,  One  United  Drive, 
Fenton,  MO  63026.  Representative:  B.  W. 
LaTourelte.  Jr.,  11  South  Meramec,  Suite 
1400,  St.  Louis,  MO  63105.  Contract, 
irregular;  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points 
and  places  in  the  U.S.  (including  AK  and 
HI)  under  continuing  contract(8]  with 
State  Farm  Mutual  Automobile 
Insurance  Company.  Supporting  shipper: 
State  Farm  Mutual  Automobile 
Insurance  Company,  Bloomington,  IL. 

MC  83539  (Sub-5-7  TA),  filed 
February  23, 1983.  Applicant  C  &  H 
TRANSPORTATION  CO.,  INC..  9757 
Military  Parkway,  Dallas,  TX  75227- 
9989.  Representative:  Thomas  E.  James, 
P.O.  Box  270535,  Dallas,  TX  75227-9989. 
Contract  Irregular,  Construction 
equipment,  materials,  and  supplies;  iron 
and  steel  articles;  railway  car  and 
locomotive  parts  between  points  in  the 
U.S.  including  AK  (excluding  HI)  under 
continuing  contract  with  Morrison- 
Knudsen  Co.,  Inc.,  Boise,  ID. 

MC  166342  (Sub-5-1  TA),  filed 
February  22, 1983.  Applicant:  TOMMY 
WILSON.  11405  Dreher  Road.  Little 
Rock.  AR  72206.  Representative:  James 
M.  Duckett  221  W.  2nd,  Suite  411,  Uttle 
Rock,  AR  72201.  (1)  Lumber  and  Wood 
Products,  between  the  facilities  of  Huey 
Bros.  Lumber  Co.,  Inc..  at  Obion  and 
Dyersburg.  TN.  on  the  one  hand,  and  on 


the  other,  points  m  CA,  OR,  WA  and  ID; 
(2)  Automotive  Parts,  between  the 
facilities  of  Btffbank  Suspension  and 
Eagle  Headers,  at  Canoga  Park,  CA,  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shippers:  (1)  Huey  Bros.  Lumber  Co., 
Inc..  P.O.  Box  556,  Obrion.  TN  3824a  (2) 
Burbank  Suspension  and  Eagle  Headers, 
8341  Canoga  Ave.,  Canoga  Park.  CA. 

MC  166389  (Sub-1  TA).  filed  February 
24. 1983.  AppUcant  R  &  R  FERTILI2XR, 
INC..  R.R.  No.  1.  Box  180.  St  Ansgar.  lA 
50472.  Representative:  James  M.  Hodge. 
3730  Ingersoll  Avenue.  Des  Moines.  LA 
50312.  Metal  products,  machinery  and 
equipment,  £rom  the  facilities  of  or 
utilized  by  David  Manufacturing.  In&  at 
Mason  City.  LA,  Clay  Center.  KS.  and 
Nappanee,  IN  to  Watertown,  SD: 
Faribault,  MN;  Fort  Wayne,  IN; 
Oakland,  IL;  West  Memphis,  AR; 
Chesapeake,  VA;  and  Batavia,  NY. 
Supporting  shipper(s):  David 
Manufacturing,  Inc.,  Mason  City,  lA. 

MC  166407  {Sub-5-1  TA),  filed 
February  25, 1983.  Applicant:  GARY 
GRAY  d.b.a.  G  &  H  TRUCKING,  17— 
2nd  Street  NE..  Britt  L\  50423. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building.  Des  Moines,  LA  50309. 
Livestock  and  horse  trailers,  between 
Hancock  County,  LA  and  Hubbard 
County.  MN  on  the  one  hand,  and  on  the 
other,  points  in  lA,  EL,  IN.  KS.  MO,  MT, 
NE,  ND,  OK,  SD,  WI,  and  WY. 
Supporting  shipper:  Kiefer  Built,  Inc., 
Kanawha,  LA. 
Agatha  L.  MergenovifJi, 
Secretary. 

|FR  Doc.  83-5979  Filed  3-8-83:  ft4S  ami 
BiLUNQ  COOE  703S^)1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  83-3167  begiiming  on  page 
5613  in  the  issue  of  Monday,  February  7, 
1983,  make  the  following  correction: 

On  page  5616,  third  column,  the  entry 
for  Post  Road  Stages,  Inc.  now 
designated  "MC  96946  (Sub-5)"  should 
have  been  designated  "MC  96949  (Sub- 
5)". 

WLLWO  CODE  1S0S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-138] 

Certain  Automatic  Turret  Rewinders; 
Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 


Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  OfRoer  in  ^s 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  pubUsh  it  in  the  Fedetal  Register. 

Issued:  Febiuaty  25. 19B3. 
Donald  K.  Duvall, 
Chief  Administrative  Law  Judge. 

[FK  Doc.  n-aoM  ntad  S-a-«a:  MS  ami 
BNJJNO  COOE  7020-02-M 


[Investlgetton  No.  337-TA-117] 

Certain  Automotive  Visors: 
Termination  of  inwsBUgation  and 
Issuance  of  Consent  Ordsrs 

AQCNCV:  International  Trade 
Commission. 

ACTKNl:  Termination  of  investigation 
and  issuance  of  consent  orders. 

summary:  On  September  2, 1982. 
complainant  Prince  Corporation 
(Prince),  respondent  Gebr.  Happich 
GmbH  (Happich).  and  the  Commission 
investigative  attorney  filed  a  joint 
motion  (Motion  No.  117-15)  to  terminate 
Happich  as  a  respondent  in  the  above- 
captioned  investigation.  The  motion  was 
based  on  a  consent  order  agreement 
entered  into  by  Prince  and  Happich.  On 
September  20, 1982,  Prince,  Happich, 
and  the  Commission  investigative 
attorney  filed  an  amendment  to  the 
original  agreement  (Motion  No.  117-17). 
On  September  30, 1982,  the  presiding 
officer  recommended  that  the 
Commission  accept  the  proposed 
agreement  and  order,  as  amended,  and 
certified  Motion  No.  117-17  to  the 
Commission  (Order  No.  15).  A  Federal 
Register  notice  was  published  on 
November  24. 1982,  seeking  comments 
from  interested  members  of  the  pubUc 
and  other  Government  agencies.  47  FR 
53145.  Comments  were  received  and 
considered.  On  March  4, 1983,  the 
Commission  issued  the  consent  orders,  - 
as  amended,  and  terminated  the 
investigation  as  to  Happich. 

On  September  20, 198Z  complainant 
Prince,  respondent  Voplex  Corporation 
(Voplex),  and  the  Commission 
investigative  attorney  joindy  moved  to 
terminate  this  investigation  as  to  Voplex 
on  the  basis  of  a  consent  order 
agreement.  On  September  30, 1982,  the 
presiding  officer  recommended  that  the 
Commission  accept  the  proposed  order 
and  agreement  and  certified  the  motion 
(Motion  No.  117-16)  to  the  Commission. 
A  Federal  Register  notice  was  published 
on  November  24, 1982,  seeking 
comments  on  the  proposed  termination 
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from  interested  members  of  tlie  public 
and  other  Government  agencies.  47  FR 
53147.  No  comments  were  received.  On 
February  16, 1983,  the  Commission 
granted  the  joint  motion,  adopting  the 
consent  order  and  terminating  the 
investigation  as  to  respondent  Voplex. 
SU^IPLEMCNTARY  INFOmNATION:  As 
Voplex  and  Happich  were  the  only 
remaining  respondents  in  investigation 
No.  337-TA-117.  the  termination  of 
these  two  respondents  terminated  the 
investigation. 

The  Commission  was  conducting 
investigation  No.  337-TA-117  to 
determine  whether  there  was  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  137)  in  die  importation  and 
sale  of  certain  automotive  visors,  which 
were  alleged  to  infringe  certain  claims 
of  U.S.  Letters  Patent  Nos.  3,928,470  and 
4,227,241,  owned^y  complainant  Prince. 
The  alleged  effect  m  tendency  of  these 
unfair  acts  was  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

Copies  of  the  Commission  Action  and 
Orders,  the  consent  orders,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Sti«et  NW..  Washington.  D.C  20430, 
telephone  20^-523-0161. 
FOR  FuirraER  iwromuTiOH  contact 
jane  Albrecht.  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

By  order  of  the  Commission. 

Issued:  March  4. 1983. 
Kennetli  R.  MaMO. 
Secretary. 

[FR  Doc  BJ-aoss  Fhed  3-ft-n:  8:45  im) 

BSJJNQ  CODE  nat-ot-m 


[332-1S6] 

Competitive  Asaeeement  of  the  U^ 
CerMnic  Floor  and  WaN  TNe  Industry 

AOCNCV:  United  States  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)).  the 
Commission  has  instituted  on  its  own 
motion  investigation  No.  332-156  for  the 
purpose  of  assessing  the  competitive 
position  of  the  U.S.  ceramic  floor  and 
wall  tile  indusby.  Specifically,  the 
Commission  will  compile  and  present 
trade  data  and  other  information  on  the 


U.S.  industry,  identify  key  competitive 
factors  in  domestic  apd  foreign  markets, 
and  examine  the  impact  of  such  factors 
on  the  operations  and  global 
competitive  position  of  U.S  producers. 

EFFCCnvc  DATE  February  22, 1983. 
FOR  FURTHER  INTORMATION  CONTACT 

Mr.  James  J.  Lukes  (telephone  202-523- 
0279).  U.S.  International  Trade 
Conmiission.  Washington,  D.C.  20436. 
Written  Submissions:  While  there  is 
no  public  hearing  scheduled  for  this 
study,  written  submissions  from 
interested  parties  are  invited. 
Commercial  or  financial  information 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  9  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  parties.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  received 
by  the  close  of  business  on  July  1. 1983. 
All  submissions  should  be  addressed  to 
the  Secretary  at  the  Commission's  office 
in  Washington.  D.C. 

By  order  of  the  Commission. 
Issued:  March  1, 1983. 
KannetfaR.  Maaoo. 

Secretary. 

[FR  Doc  Kl-aOW  FUad  3-a-83;  8:46  Uil 
MLUNQ  COOC  7020-02-M 


[Inv— tIgaMon  Na  337-TA-116] 

Certain  DrIH  Point  Screws  for  DrywaN 
Construction;  Termination  of 
Investigation 

AOENCv:  International  Trade 

Commission. 

ACTKNi:  Termination  of  investigation 

upon  a  finding  of  no  violation  of  section 

337  of  the  Tariff  Act  of  1930. 

•UPPLEMENTARY  INFORMATION:  On  the 

basis  of  a  complaint  filed  on  January  20. 
1982,  the  Commission  on  March  3, 1982. 
published  in  the  Federal  Register  (47  FR 
9113)  a  notice  of  institution  of  an 
investigation  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
The  purpose  of  the  investigation  was  to 
determine  whether  there  were  unfair 
methods  of  competition  and  unfair  acts 
in  the  unauthorized  importation  and  sale 
of  certain  drill  point  screws  for  drywall 
construction  alleged  to  infringe  certain 


claims  of  U.S.  Letters  Patent  3.463,045 
owned  by  complainant  Illinois  Tool 
Works,  Inc. 

On  February  17, 1983,  the  Commission 
unanimously  determined  that  there  was 
no  violation  of  section  337  in 
investigation  No.  337-TA-116  in  the 
importation  or  sale  of  the  drill  point 
screws  in  question. 

Copies  of  the  Conmiission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  F  Street  NW.. 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 
Carol  McCue  Verratti.  Esq.,  Office  of  \he 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 

Ely  order  of  the  Commission.  , 

Isaued  March  3, 1983. 
Kannath  R.  Masoo, 
Secretary.  ^ 

(FR  Doc.  S3-aa64  Filed  3-S-83;  8:45  am] 
BHIMQCOOE  7M0-0a-M 


1332-1M] 

Effects  of  Foreign  Product 
Counterfeiting  on  U.S.  Industry 

AOENCT  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)).  the 
Commission  has  instituted  investigation 
No.  332-158  for  the  purpose  of  assessing 
the  impact  of  foreign  product 
counterfeiting  on  U.S.  industry, 
considering  both  domestic  and  export 
markets.  The  objectives  of  the 
investigation  are:  (1)  To  identify  those 
product  sectors  in  which  the  U.S. 
industry  faces  competition  from  foreign 
counterfeited  products,  either  in  the 
United  States  or  abroad.  (2)  to  assess 
the  impact  such  counterfeiting  has  had 
on  these  industries  and  U.S.  exports,  (3) 
to  identify  the  primary  country  sources 
of  counterfeiting,  (4)  to  inventory  the 
methods  U.S.  firms  are  using  to 
counteract  counterfeiting  and  their 
recommendations  for  government 
action,  and  (5)  to  compile  an  inventory 
of  U.S.  and  foreign  laws  and 
international  agreements  encompassing 
counterfeiting,  including  the  avenues  of 
relief  available. 

EFFBCnvc  DATE:  February  25. 1983. 


UMI 
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FOR  niflTHBI  INFORMATWN  CONTACT: 

Mr.  Mark  Bates,  General  Manufactures 
Division,  Office  of  Industries  (202-724- 
0977). 

SUPPLEMENTARY  INFORMATION:  For  the 

purposes  of  this  investigation  the  term 
"counterfeit  goods"  means  any  goods 
bearing  an  unauthorized  representation 
of  a  trademark  that  is  legally  registered 
in  respect  to  such  goods  in  the  country 
of  importation  or  sale,  but  does  not 
include  goods  produced  or  marketed 
under  a  protected  trademark  by  the 
owner  of  the  trademark  right  or  with  his 
consent,  or  to  goods  bearing  an 
authorized  trademark  which  are 
imported  at  sold  in  contravention  of  a 
commercial  arrangement. 

Public  hearing  . — A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  the  Commission  Hearing  Room, 
701  E  Street  NW.,  Washington,  D.C. 
20436,  begiiming  at  10:00  a.m.,  e.d.t.,  on 
August  23, 1983,  to  be  continued  on 
August  24, 1983  if  required.  All  persons 
shall  have  the  right  to  appear  by  counsel 
or  in  person,  to  present  information,  and 
to  be  heard.  Requests  to  appear  at  the 
public  hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  not  later  than 
noon,  August  17, 1983. 

Written  submissions. — In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  received  at 
the  earUest  practicable  date,  but  no  later 
than  September  19, 1983.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington,  D.C 

By  order  of  the  Commission. 

Issued:  March  4, 1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  B»-aOM  PU«d  S-S-BS:  8:41  am] 
MLUNQ  COM  7030-Oa-M 


[Inv—Mgatlon  Na  701-TA-184  (FmaT)! 

Frozen  Concentrated  Orange  Juice 
From  BrazN 

agency:  International  Trade 

Commission. 

ACTION:  Suspension  of  final 

countervailing  duty  investigation. 

EFFECnVE  DATE:  March  2. 1983. 
SUMMARY:  On  March  2. 1983,  the  United 
States  Department  of  Commerce 
suspended  its  countervailing  duty 
"investigation  involving  frozen 
concentrated  orange  juice  from  Brazil 
(48  FR  8839).  The  basis  for  the 
suspension  is  an  agreement  by  the 
Government  of  Brazil  to  offset 
completely  the  amount  of  the  net 
subsidy  determined  by  Commerce  to 
exist  with  respect  to  the  subject  product. 
Accordingly,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  suspension  of  its 
countervailing  duty  investigation 
involving  frozen  concentrated  orange 
juice,  provided  for  in  item  165.35  of  the 
Tarifif  Schedules  of  the  United  States, 
from  Brazil  (investigation  No.  701-TA- 
184  (Final)).  The  schedule  for  this 
investigation,  which  was  included  in  the 
Commission's  notice  of  institution  (47 
FR  58051,  December  29, 1982),  is  hereby 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  Coombs  (202-523-1376), 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 

This  notice  is  pubUshed  pursuant  to 
S  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.40). 

By  order  of  the  Commission. 
Issued:  March  2, 1983. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  as-aOU  FUed  3-6-13:  8:45  am] 
MLUNO  CODE  702IM»-M 


[InvMtigatton  Na  337-TA-132] 

Certain  Hand-Operated,  Gas-Operated, 
Welding,  Cutting,  and  Heating 
Equipment  and  Component  Parts 
Thereof.  Commission  Decision  Not  To 
Review  Initial  Determination 

aoency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  22)  amending 
the  notice  of  investigation  in  the  above- 
referenced  investigation. 

Autbocity:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  sections  335  and  337  of  the  Tariff 


Act  of  1930  (19  U.S.C.  1335, 1337)  and  in 
SS  210.53(c)  and  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134.  June  la  1982;  to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On 

February  10, 1983,  the  presiding  officer 
issued  an  initial  determination  granting 
complainant  Victor  Equipment  Co.'s 
motion  to  amend  the  notice  of 
investigation  in  the  above-referenced 
investigation.  Under  S  210.54(b)  of  the 
Commission's  rules  the  deadline  for 
filing  petitions  for  review  expired  on 
February  22, 1983.  No  petitions  were 
filed  within  the  time  specified  in  the 
Commission's  rules. 

Copies  of  the  presiding  officer's  initial 
determination,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pan.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C  20436. 
telephone  202-52^-0161. 
FOR  FURTHER  INFORMATION  CONTACT 
Warren  H.  Maruyama,  Esq.,  Office  of 
the  Genertd  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

By  order  of  the  Commission. 

Issued:  February  25, 1983. 
Kennetti  R.  Mason, 
Secretary. 

[FR  Doc  83-804S  Filed  3-8-83:  8:48  «■) 
BUXiNG  CODE  7020-02-41 


(Investigation  701-TA-179  through  181 
(FlnaOl 

Hot-RoHed  Stainless  Steel  Bar,  CoW- 
Formed  Stainless  Steel  Bar,  and 
Stainless  Steel  Wire  Rod  From  Brazil 

agency:  International  Trade 

Commission. 

ACTION:  Suspension  of  final 

countervailing  duty  investigation. 

EFFECTIVE  DATE:  February  7. 1983. 
summary:  On  January  27, 1983,  the 

United  States  Department  of  Commerce 
suspended  its  countervailing  duty 
investigation  on  hot-roUed  stainless 
steel  bar,  cold-formed  stainless  steel 
bar,  and  stainless  steel  wire  rod  (certain 
stainless  steel  products)  from  Brazil  (48 
FR  4703,  February  2, 1983).  The  basis  for 
the  suspension  is  an  agreement  by  thf 
government  of  Brazil  to  offset 
completely  the  amount  of  the  net 
subsidy  with  an  export  tax  applicable  to 
the  subject  merchandise.  Accordingly, 
the  United  States  International  Trade 
Commission  hereby  gives  notice  of  the 


VOL 
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suspension  of  its  countervailing  duty 
Investigation  involving  the  subject 
certain  stainless  steel  products, 
provided  for  in  items  606.9a  607.28,  and 
607.43  of  the  Tariff  Schedules  of  the 
United  States,  from  Brazil  (investigation 
No.  701-TA-179  through  181  (Final)). 
and  cancellation  of  the  public  hearing 
scheduled  for  February  14. 1963. 

RM  nmTHDi  mnmuATtoH  comtact. 

Mr.  Bill  Schechtet  (202-523-0300),  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 

This  notice  is  published  pursuant  to 
S  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.40). 

By  order  of  the  Commisaion. 
Issued:  February  25, 1963. 
Koanatfa  R.  Mason, 

Secretary. 

(Fit  Doc  a3-«)M  FUed  3-S-S3;  k45  aa] 

I  cooc  Toae-si-M 


(InvMtigation  No.  337-TA-136] 

Certain  Mar1r>e  Hardware  and 
Acceeaortee;  Notice 

Notice  is  hereby  given  that  a 
prehearing  conference  scheduled  for 
March  14, 1983  and  the  hearing 
scheduled  to  commence  immediately 
thereafter  (48  FR  7828,  February  24. 
1983)  are  cancelled. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  March  3, 1983. 
lanot  D.  Saxon, 

Administrative  Law  fudge. 

|FR  Doc  83-8060  Filed  3-S-83;  «:4S  «■) 

■aiMQCOOc  Tvao-n-m 


[InvMtigatlon  Na  337-TA-138] 

Certain  Marine  Hardware  and 
Accesaorles;  Ctiange  of  the 
Commisaion  Investlgattve  Attorney 

Notice  is  hereby  given  that  as  of  this 
date.  Arthur  Wineburg,  Esq.  of  the 
Unfair  Import  Investigations  Division 
will  be  the  Commission  Investigative 
Attorney  in  the  above-cited 
investigation  instead  of  Oresto  Russ 
Pirfo,  Esq. 

The  Secretary  is  requested  to  publish 
thif  notice  in  the  Fedwal  Register. 

Dated  Februaiy  24, 1963. 
Dmrid  L  WDmio. 

Chief.  Unfair  Import  Investigations  Division. 

[FROK.»-aHZFIUdl 


[Invntlgatlon  Na  S37-TA-140] 

Certain  Personal  Computers  and 
Components  Thereof;  Investigatton 

AQENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMNMRV:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  31, 1983.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C  1337),  on 
behalf  of  Apple  Computer,  Inc.,  20525 
Mariani  Avenue,  Cupertino,  Cahf.  95014. 
The  complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  personal 
computers  and  components  thereof  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  (a)  infringement  of 
claims  1  throu^  8  of  U.S.  Letters  Patent 
4.136,359  and  claims  1  through  11  of  U.S. 
Letters  Patent  4,278,972;  (b)  infringement 
of  U.S.  Copyright  Reg.  Nos.  TX  873-203 
and  TX  886-569;  and  (c) 
misappropriation  of  trade  dress.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that,  during 
the  pendency  of  the  investigation,  the 
Commission  issue  a  temporary 
exclusion  order,  prohibiting  importation 
of  the  articles  into  the  United  States 
except  under  bond  and,  after  a  full 
investigation,  issue  a  permanent 
exclusion  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  i  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
February  28, 1983,  ordered,  that:  (1) 
Pursuant  to  subsection  (b)  of  section  337 
of  the  Tariff  Act  of  1930  an  investigation 
be  instituted  to  determine  whether  there 
is  reason  to  believe  that  there  is  a 
violation  or  whether  there  is  a  violation 
of  subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  personal 
computers  and  components  thereof  into 
the  Uriited  States,  or  in  their  sale,  by 
reason  of  (a)  infringement  of  the  claims 
of  U.S.  Letters  Patent  4.136,359;  (b) 
infringement  of  the  claims  of  U.S.  Letters 
Patent  4.27a972;  (c)  direct  or 
contributory  infringement  of  U.S. 
Copyright  Reg.  No.  TX  873-203  and  U.S. 
Copyright  Reg.  No.  TX  886-560;  and  (d) 
misappropriation  of  trade  dress,  the 


effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Apple 
Computer,  Inc.,  20525  Mariani  Avenue, 
Cupertino,  Calif.  95014. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Golden  Formosa  Microcomputer  Co.,  Ltd.  a/ 

k/a  Guan  Haur  Industrial  Co..  Basement 

371.  )iin  )ou  Street.  Taipei.  Taiwan 
Sunrise  Computer  Service  Co.,  Ltd.,  12th  Fl.. 

No.  339.  Sec.  4,  Hsing  I  Road.  Taipei. 

Taiwan 
Jardine  Strauss  International,  Ltd..  Room 

1103,  England  Building.  311  Chung  Hsiao 

East  Road,  Sec.  4,  Taipei,  Taiwan 
Fantastic  Merchandise  Inc..  10-5  10th  Fl., 

«283  Hsin-Yi  Road.  Sec.  4,  Taipei.  Taiwan 
A-Tek  Enterprises  Co.,  Ltd..  3rd  Floor,  170 

Chang  AE  Road.  Taipei.  Taiwan 
Leader  Trading  Co..  Rm.  L-55,  Peninsula 

Center,  Midj  Road  East.  Tsim  Sha  Tsu  East, 

Kowloon,  Hong  Kong 
Fuji  Trading  Co.,  Rm.  24,  Cosmopolitan 

Center,  lO/F,  760  Nathan  Road.  Kowloon. 

Hong  Kong 
Reliant  Engineering  Co..  P.O.  Box  33610, 

Sheung  Wan  Post  Office,  Hong  Kong 
STC  Limited,  IOC  Washington  Mansion  28, 

Jen-Al  Road,  Sec.  3,  Taipei.  Taiwan 
Yen  Enterprises,  4/F  Kolin  Super  Plaza,  54-1. 

Sec.  6,  Taipei,  Taiwan 
Business  Computer  Alliance  System  Co.,  Ltd.. 

10th  Fl..  #30  King- Yuan  Road.  Taipei, 

Taiwan 
Microtonics,  Singapore 
Taiwan  Machine  Trade  Co..  5250  Belfield 

Avenue,  Philadelphia,  Pa.  19144 
North  American  Research  Corp.,  5545  Lee 

Highway.  Arlington.  Va. 
J.E.  Computer  Co..  Ltd..  Room  8011,  Taipei 

Square  Building.  No.  2.  41,  Sec.  1,  Chung 

Hsiao  W.  Road.  Taipei  (100),  Taiwan 
Apollo  Computer  Co.,  Ltd..  5th  Fl.,  No.  96, 

Sec.  2,  Chung  Itsiao  E.  Road,  Taipei, 

Taiwan 
Oriental  Investments  Ltd.,  Hardstrasse  81, 

8040,  P.O.  Box  460.  Zurich.  Switzerland 
Collins  International  Trading  Corp.  16311 

Ventura  Blvd..  Suite  50a  Encino.  Calif. 

91436 
Formula  International,  Inc.,  12603  Crenshaw 

Blvd.,  Hawthorne,  Calif.  90250 
Powtek  Electronics  Co.,  Ltd.,  No.  17,  Sec.  1. 

Keelung  Road 

(c)  Patricia  Ray,  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  122.  Washington,  D.C 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
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Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer.  Pursuant  to  S  210.3O(c} 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.30(c)). 
discovery  should  be  allowed  in 
connection  with  the  temporary  relief 
phase  of  the  investigation  only  to  the 
extent  necessary  to  weigh  the  standards 
that  are  applicable  in  determining 
whether  temporary  relief  should  be 
granted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S9  210.16(d]  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  Ble  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Comimission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHCR  INFORMATION  CONTACT. 
Patricia  Ray,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-1088. 

By  order  of  the  Commission. 

Issued:  March  2, 1983. 
Kenneth  R.  Mason, 
Secretary. 

(FK  Doc  83-6067  Filed  S-a-SS;  »:«  ami 
BtLLNM  CODE  TOaO-OI-ll 

I332-1SS]     I 

Competitive  Position  of  U.S.  Producers 
of  Robotics  in  Domestic  and  World 
Marlcets 

AOENCV:  International  Trade 

Commission. 

action:  The  Commission,  on  its  own 

motion,  instituted  investigation  No.  332- 


155,  under  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1332(b)).  for  the 
purpose  of  gathering  and  presenting 
information  on  the  competitive  position 
of  the  U.S.  robotics  industry  in  domestic 
and  international  markets.  The  study 
will  assess  capital,  labor,  technology, 
and  other  economic  factors  affecting  the 
manufacture  and  use  of  robotics  in  the 
United  States  and  in  foreign  countries. 
The  effects  of  the  increasing  application 
of  robotics  on  the  operations  of 
domestic  and  foreign  automobile, 
aircraft,  and  appliance  industries  will  be 
explored. 

EFFECTIVE  DATE:  February  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Nelson  Hogge,  Machinery  and 
Equipment  Division,  U.S.  International 
Trade  Cpnrniission,  Washington,  D.C. 
20436  (Telephone  202-523-0377). 

Written  Submissions:  While  there  is 
no  public  hearing  scheduled  for  this 
study,  written  submissions  fit)m 
interested  parties  are  invited. 
Commercial  or  financial  information 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Commission  in  this 
study,  written  statements  should  be 
received  by  the  close  of  business  on 
August  12, 1983.  All  submissions  should 
be  addressed  to  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436. 

By  order  of  the  Commission. 

Issued:  March  1, 1983. 
Kenneth  R.  Mason, 
Secretary. 

|FK  Doc  »-eOSO  FUed  3-0-83;  8:45  am) 
BlUJNa  CODE  7«20-02-M 


[Investigation  Na  731-TA-92  (FinaOl 

Stainless  Steei  Sheet  and  Strip  From 
ttte  Federal  Republic  of  Germany 

AOENCY:  International  Trade 
Commission. 

ACTION:  Rescheduling  of  the  prehearing 
conference  to  be  held  in  connection  with 
the  subject  investigation. 

EFFECTIVE  DATE:  February  2a  1983. 


Notice  is  hereby  given  that  the 
prehearing  conference  originaUy 
scheduled  for  April  20, 1963  in 
connection  with  the  subject 
investigation  (48  FR  7825)  is  rescheduled 
to  April  18, 1983  at  lOKX)  a.m.  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building. 

Issued:  February  28, 1983. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  83-8047  FIM  3-8-83:  8:48  ua] 
MLUNQ  COOC  7UIHB-M 


[Investigation  Na  731-TA-«5  (FInaOl 

Stainless  Steel  Sheet  and  Strip  From 
France 

agency:  International  Trade 

Commission. 

ACTION:  Rescheduling  of  the  prehearing 

conference  to  be  held  in  connection  with 

the  subject  investigation. 

EFFECnVE  date:  February  28, 1983. 

Notice  is  hereby  given  that  the 
prehearing  conference  originally 
scheduled  for  April  20, 1983  in 
connection  with  the  subject 
investigation  (48  FR  7824)  is  rescheduled 
to  April  18, 1983  at  lOKK)  a.m.  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building. 

Issued:  February  28, 1963. 
Kenneth  R.  Mason, 

Secretary.  ' 

(FR  Doc  83-8048  Filed  3-8-83:  8:46  ami 
MLUNQ  CODE  7020-01-M 


[332-1571 

UJS.  EmtMTQoes  on  Agricuttural 
Exports:  Implications  for  the  US. 
Agricultural  Industry  and  US.  Exports 

agency:  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  section  332(b]  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)),  the 
Commission  has  instituted,  on  its  own 
motion,  investigation  No.  332-157  for  the 
purpose  of  gathering  and  presenting 
information  on  U.S.  embargoes  on 
agricultural  exports.  The  study  will 
examine  the  impact  of  the  embargoes  on 
the  U.S.  agricultural  industry  and  U.S. 
exports.  It  will  provide  a  factual 
presentation  of  the  terms  of  the 
embargoes  and  an  analysis  of  the  effects 
of  the  embargoes  on  U.S.  and  foreign 
trade  patterns,  prices,  and  stocks. 

EFFECTIVE  DATE:  February  22, 1983. 
FOR  FURTHER  INTOWiATION  CONTACT: 

Mr.  Lowell  Grant  principal  analyst 
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(telephoM  2(»-7M-00g^  or  Mr.  Edward 
P.  Furlow.  CUet  Aykadtere.  Pisberie*. 
and  Forest  ProdacU  DiviMon  (telephone 
202-724-0068),  U.S.  bitomational  Trade 
Conunissioa.  Waahingtoo.  D.C  20*38. 

Written  Submisaions:  Although  there 
is  no  pabHc  hearing  scheduled  for  this 
study,  written  submiaaions  from 
interested  parties  are  invited. 
Conunercial  or  financial  informatioo 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  spearate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  muat 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6].  AU  written  sobmisaioos,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  should  be  received 
by  the  close  of  buainesa  on  June  3, 1983. 
All  submissions  should  be  addressed  to 
the  Secretary.  United  States 
International  Trade  Commission.  701  E 
Street.  NW.,  Washington.  D.C.  2043a 

By  order  of  the  CommiaMoa 

Issued;  March  1. 1983. 
Kenneth  R.  Mawn. 
Secretary. 
(FK  Doc.  S3-a061  Filed  }-«-n  MS  ami 

aajjNO  cooc  7a20-02-«i 


NATIONAL  AERONAimCS  AND 
SPACE  ADMINISTRATION 

(Notic*  (83-23)] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


;  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal  Task 
Force  for  the  Study  of  the  Mission  of 
NASA. 

DATS  AND  T1MC  March  25. 1983,  9  a.m.  to 
4  p.m. 

AOOncss:  NASA  Headquarters,  Room 
7002.  400  Maryland  Avenue  SW.. 
Washington.  DC  20546. 
FON  FURTHBN  WyOWMATION  CONTACT 
Mr.  Nathaniel  B.  Cohen,  Code  LB-4. 
National  Aeronautics  and  Space 
Administration.  Washingtoa  DC  20946 
(202/755-8383). 


supnjDrKNrAirr  mkmmation:  The 
NASA  Adviaory  Coundl  Infonaal  Task 
Force  for  the  Study  of  tks  hOmuoa  of 
NASA  was  estabbabed  miiar  Hie  NASA 
Advisory  Coundl  to  condoct  a  study  of 
the  directions  NASA  should  take  m  the 
future  (tnchidiiig  goals,  programmatic 
obiectives.  and  possible  missions)  and 
to  report  iU  findings  and 
recommendations  to  the  Council.  The 
Task  Force  is  chaired  by  Dr.  George  E. 
Solomon,  and  has  a  total  of  14  members. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  60  persons  including 
Task  Force  members  and  other 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
typc  Of  MEFPNO:  Open. 
agenda: 
March  25, 1963 

9  a.m. — Introduction. 

9:30  a.m. — Status  reports  by  subgroups. 

1  p.m.— Task  Force  Working  Sessioa 

4  p.m. — Adjoam. 

Richard  L.  DanMs, 

Director.  Management  Support  Office.  Office 

o  f  Manoffewent. 

March  2, 19B3. 

IFK  Doc  K>-801S  nied  S-a-«3:  8:«  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-3131 

Arkansas  Power  *  Light  C04  Issuance 
of  Amendment  to  FacWty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facihty 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  added  a  license 
condition  for  operation  of  Arkansas 
Nuclear  One.  Unit  No.  1  (ANO-1) 
located  in  Pope  County,  Arkansas.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  adds  a  condition  to 
the  license  regarding  the  implementation 
of  a  secondary  water  chemistry 
monitoring  program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 

significant  hazards  oonsideratioB. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dK4),  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  November  9. 1982,  (2)  Amendment 
No.  70  to  License  No.  DPR-51.  and  (3) 
the  Commission's  letter  to  the  licensee 
dated  March  1. 1983.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  Arkansas  Tech  University, 
Russellville.  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Betheada.  Maryland,  this  1st  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
lohn  F.  Stols. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing.  , 

(FR  Dw:  8S-aoa)  PHed  3-»-»*  ft46  Mn) 
BILLme  CODE  75M-S1-M 


(Docket  No.  50-2371 

Commonwealth;  Edison  Co. 
Systematic  Evaluation  Program; 
Availability  of  Final  Integrated  Plant 
Safety  Assessment  Report  for  the 
Dresden  Nudear  Power  Station,  Unit  2 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Final 
Integrated  Plant  Safety  Assessment 
Report  (IPSAR)  (NUREG-0823)  related 
to  the  Commonwealth  Edison 
Company's  (licensee)  Dresden  Nuclear 
Power  Station.  Unit  2  located  in  Grundy 
County,  Illinois. 

The  Systematic  Evaluation  Program 
(SEP)  was  initiated  by  the  NRC  to 
review  the  design  of  older  operating 
nuclear  reactors  plants  to  reconfirm  and 
document  their  safety.  This  report 
documents  the  review  completed  under 
the  Systematic  Evaluation  Program  for 
the  Dresden  2  Plant  Areas  in  the  report 
identified  as  requiring  further  analysis 
or  evaluation  and  required 
modifications  for  which  design 
descriptions  have  not  yet  been  provided 
by  the  licensee  to  the  NRC  will  be 
reviewed  as  part  of  the  operating  license 
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convcvskxi  review.  Supi^ments  to  the 
Final  IPSAR  will  be  issued  addressing 
items  requiring  further  analysis  and 
review.  The  review  has  provided  for  (1) 
an  assessment  oi  the  sigoificance  of 
differences  between  current  technical 
posibons  on  selected  safety  issues  and 
those  that  existed  when  the  Dresden  2 
plant  was  bcansed.  (2)  a  basis  for 
deciding  on  how  these  differences 
should  be  resolved  in  an  integrated 
plant  review,  and  (3)  a  documented 
evaluation  of  plant  safety  when  all 
supplements  to  the  IPSAR  and  the 
Safety  Evaluation  Report  for  converting 
the  license  from  a  provisional  to  a  full- 
term  License  have  been  issued. 
Equipment  and  procedural  changes  have 
been  identified  as  a  result  of  the  review. 
The  report  also  addresses  the  comments 
and  recommendations  made  by  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  in  connection  with 
its  review  of  the  Draft  Report,  issued  in 
October  1982.  These  comments  and 
recommendations,  as  contained  in  a 
report  by  the  ACRS  dated  December  13, 
1982.  and  the  NRC  staffs  related 
response  are  included  in  Appendix  H  of 
this  report 

The  Final  IPSAR  and  its  supplements 
will  fonn  part  of  the  bases  for 
considering  the  conversion  of  the 
existing  provisional  operating  license  to 
a  full-term  operating  license. 

Pursuant  to  10  CFR  50.71e(3)(i),  the 
licensee  has  filed  a  revision  to  the 
original  Final  Safety  Analysis  Report 
(FSAR)  for  Dresden  Units  2  and  3.  In 
accordance  with  10  CFR  50.71e(4),  the 
licensee  is  required  to  file  revisions  to 
the  updated  FSAR  no  less  frequently 
than  annually  which  shall  reflect  all 
changes  up  to  a  maximum  of  six  months 
prior  to  the  date  of  filing.  On  July  20, 
1982,  the  licensee  filed  with  the  staff  an 
updated  FSAR  for  Dresden  Units  2  and  3 
pursuant  to  10  CFR  50.71e{3)(ii)  and 
prior  to  completion  of  the  SEP.  The 
licensee  was  not  required  to  file  an 
updated  FSAR  until  24  months  after 
completion  of  SEP.  The  licensee  is 
required  to  incorporate  in  a  revision  to 
the  FSAR  plant  modifications,  procedure 
revisions,  and  further  analyses 
completed  at  a  resxilt  of  the  SEP 
program.  The  revision  incorporting  the 
SEP  information  is  due  to  be  submitted 
within  24  months  after  receipt  of  the 
letter  dated  March  1. 1983  from  the 
Directoi"  of  the  Office  of  Nuclear  Reactor 
Regulation  to  the  licensee  transmitting 
the  Final  IPSAR.  This  does  not  relax  the 
requirements  of  an  annual  FSAR  update 
for  all  other  changes  pursuant  to  10  CFR 
50.71(eM4). 

The  Final  IPSAR  is  behag  made 
available  at  the  NRC*  Public  Document 


Roonu  1717  H  Street.  NW,  Waakington. 
D.C.  20556  and  at  the  Morria  Pablic 
Library.  604  Liberty  Street  Morris. 
Illinois  60451  for  inspection  and  copying. 
Copies  of  this  Final  Report  (Document 
No.  NUREG-oe23)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  ConuDerce.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
and  from  the  Sales  Office.  U.S.  Nuclear 
Regulatory  Commission,  Director. 
Division  of  Technical  faiformatioD  and 
Document  Control  Washington.  D.C. 
2Q655.  Attention:  Publicatioiu  Unit. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  March  1963. 

For  the  Nuclear  Regulatory  Commission. 
Thooias  V.  Wambach, 

Acting  Chief.  Operating  Reacton  Branch  No. 
5,  Division  of  Licensing. 

-(FR  Doc  Ita-a027  HM  3-a-83:  SAS  am) 
BILUNO  CODE  TSMMH-M 


(Docket  Nos.  50-295  and  50-3041 

Commonwealth  Edison  Co.  (ZIon 
Station,  Units  1  and  2);  Issuance  of 
Director's  Decision  Under  10  CFR 
2.206 

By  letter  of  October  11. 1982,  Pollution 
and  Environmental  Problems,  Inc.  (PEP) 
made  a  request  for  action  under  10  CFR 
2.206  of  the  Commission's  regulations. 
Pollution  and  Environmental  Problems, 
Inc.  requested  that  the  Commission  (1) 
"Deny  Commonwealth  Edison 
permission  to  use  high  burnup  nuclear 
fuel  in  Zion  1  and  2  nuclear  reactors," 
and  (2)  "Provide  evidence  to  the  public 
that  Zion  1  and  2  reactors  should  be 
allowed  to  continue  operating  despite 
the  fact  that  their  reactor  pressure 
ves.sels  are  vulnerable  to  embrittlement 
and  the  time  for  which  the  NRC  has 
vouched  for  their  ability  to  withstand  a 
servere  overcooling  event  has  aheady 
expired."  After  a  review  of  the  relevant 
information,  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  had 
determined  that  the  request  does  not 
provide  an  adequate  basis  for  taking 
any  action  with  respect  to  the  Zion 
facilities.  Accordingly,  the  request  by 
PEP  has  been  denied. 

Copies  of  the  Director's  Decisicm  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  DC. 
20555,  and  at  the  Local  Public  Document 
Room  for  the  Zion  Station  located  at  the 
Zion-Benton  Public  Library,  2600 
Emmaus  Avenue,  Zion,  Ulionis  60099.  A 
copy  will  also  be  filed  with  the 
Secretary  of  the  Commission  for  the 
ConmiissioD's  review  hi  accordance 


with  10  CFR  2.206((4  of  the 
Comraisaioa's  regulations. 

As  provided  in  10  CTO  2.20e(c).  this 
decision  will  constitute  the  final  action 
of  the  Commission  after  25  days  unless 
the  Commission  determines  to  review 
this  decision  within  that  time. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  March  1S83. 

For  the  Nadear  Regulatory  Commission. 
EdaonG.  Case. 

Acting  Director,  Office  ofNvclear  Reactor 
Regulation. 

[PR  Doc.  83-ann  Filed  3-«-83;  S:«S  ami 
BtLUNG  COOC  7SS0-01-M 


[Dodcet  Mo.  50-213] 

Connecticut  Yankee  Atomic  Power  Co. 
(Haddam  Neck  Plant);  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 

Commission  (the  Conunission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-61,  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(tiie  facility)  located  in  Middlesex 
County,  Coimecticut  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  Appendix 
A  Technical  Specifications  to  permit 
operation  of  the  facility  in  Cycle  12 
following  refueling. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  14, 1982 
and  suptplements  thereto  dated  January 
13,  and  February  9, 1983,  (2)  Amendment 
No.  52  to  License  No.  DPR-61,  and  (3) 
the  Commission's  related  Safety 
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Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington.  D.C.. 
and  at  the  Russell  Library.  119  Broad 
Street  Middletown,  Connecticut  16457. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C..  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  Marcli.  1983. 

For  the  Nuclear  Regulatory  Conunission. 
Thoaas  V.  WanbMdi. 

Acting  Chief.  Operating  Reactors  Branch  No. 
5.  Division  of  Licensing. 

(Fit  Doc  «3-6a29  Filed  3-a-«a:  8:43  uaj 
I  COM  7WS-01-M 


[DociMt  Na  S0-2S9] 

HetropoUtan  Edison  Co^  et  sL; 
Issuance  of  Amendment  to  Facility 
Operating  Ucenee 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company. 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation  (the 
licensees),  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1  (the  facility)  located  in  Dauphin 
County,  Pennsylvania.  The  amendment 
becomes  effective  six  weeks  after  its 
date  of  issuance. 

The  amendment  revises  the  TSs  for 
the  facility  to  eliminate  use  of  sodium 
thiosulfate  as  a  spray  additive  in  the 
Reactor  Building  Spray  System  (RBSS). 
The  amendment  also  specifies  the 
required  sodium  hydroxide  (NaOH) 
concentration  in  the  NaOH  Tank  of  the 
RBSS  and  the  required  height 
differential  to  be  maintained  between 
the  Borated  Water  Storage  Tank  and  the 
NaOH  Tank. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
i  51.5(b)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  23, 1981,  as 
modified  and  supplemented  September 
3, 1981,  November  23. 1981.  August  11. 
1982,  and  January  5, 1983.  (2) 
Amendment  No.  80  to  License  No.  DPR- 
50.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington,  D.C. 
20555,  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania.  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stoix, 

Chief.  Operating  Reacton  Branch  No.  4, 
Division  of  Licensing. 

[FK  Doc.  «3-aO30  Piled  3-*-«:  8:45  ami 
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[Dociiet  Na  S0-2S9] 

Metropolitan  Edison  Co^  issuance  of 
Amendment  to  Facility  Operating 
Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  81  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation  (the 
licensees),  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1  (TMI-1)  located  in  Dauphin 
Coun^,  Pennsylvania.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  adds  TS  3.20 
concerning  Special  Test  Exceptions 
which  permits  suspension  of  certain  TSs 
during  performance  of  the  Low  Power 
Natural  Circulation  Test  to  be 
conducted  during  the  restart,  if 
authorized,  of  TMI-1. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  an  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  farther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  10. 1981, 
(2)  Amendment  No.  81  to  License  No. 
DPR-50,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington, 
D.C.  20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief  Operating  Reactors,  Branch  No.  4, 
Division  of  Licensing. 

[FK  Doc  83-8031  Filed  3-S-S3;  k46  ami 
BtLLHia  COOE  7SM>-01-M 


[Dodtct  Na  50-289] 

Metropolitan  Edison  Co.,  et  aL; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  82  to  Facility 
Operating  License  No.  DPR-60,  issued  to 
Metroplitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation  (the 
licensees),  which  added  a  license 
condition  and  revised  Technical 
Specifications  (TSs)  for  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1  (the  facility)  located  in  Dauphin 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  its  date  of  issuance. 
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The  amendment  adds  license 
condition  2.c(7)  which  requires 
submitting  an  updated  aircraft 
probabihty  analysis  sixty  days  following 
the  1984  report  on  aircraft  movements  at 
Harrisburg  International  Airport 
Additionally,  the  amendment  modifies 
TS  6.9.1.B.2.b  concerning  reporting  of 
movements  of  aircraft  larger  than 
200.000  pounds  at  Harrisburg 
International  Airport.  The  revised  TS 
6.9.1.B.2.b  Requires  the  aircraft 
movements  report  to  be  broken  down 
into  scheduled  and  nonscheduled 
(including  military)  ttkeoffs  and 
landings. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  30. 1982, 
(2)  Amendment  No.  82  to  License  No. 
DPR-50,  and  (3)  the  Commission's  letter 
to  GPU  Nuclear  Corporation  dated 
March  1, 1983.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonweedth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4 
Division  of  Licensing. 

(Fit  Doc.  as-e032  FIM  3-S-83;  a.-4t  tnij 
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[Docket  No.  50-410] 

Niagara  Mohawk  Power  Corp^  et  aL, 
Nine  Mne  Point  Nuclear  Station,  Unit  2; 
Order  Extending  Construction 
Completion  Date 

Niagara  Power  Corporation,  Central 
Hudson  Gas  *  Electric  Corporation. 
New  York  State  Electric  »  Gas 
Corporation,  Long  Island  Lighting 
Company  and  Rochester  Gas  and 
Electric  Corporation  are  the  co-holders 
of  Construction  Permit  No.  CPPR-112 
issued  by  the  Atomic  Energy 
Commission  '  to  Niagara  Mohawk 
Power  Corporation  on  June  24. 1974  for 
construction  of  the  Nine  Mile  Point 
Nuclear  Station.  Unit  2  to  be  located  in 
Oswego  County.  New  York,  on  the  south 
shore  of  Lake  Ontario  in  the  town  of 
Scriba,  seven  miles  east  of  the  city  of 
Oswego,  New  York.  The  Construction 
Permit  No.  CPPR-112  was  amended  on 
October  27. 1978  to  approve  the  transfer 
of  ownership  interests  to  the  above 
noted  companies. 

By  letter  dated  February  27, 1978. 
Niagara  Mohawk  Power  Corporation 
filed  a  request  for  extension  of  the  latest 
construction  completion  date  for  the 
Nine  Mile  Point  Nuclear  Station.  Unit  2. 
It  was  requested  that  Construction 
Permit  No.  CPPR  112  be  extended  from 
July  31. 1978  to  December  31. 1984.  By 
letter  dated  June  26, 1981.  Niagara 
Mohawk  Power  Corporation  identified 
additional  factors  which  have  resulted 
in  further  delay  and  requested  the  latest 
completion  date  be  extended  an 
additional  three  yesu-s  to  December  31. 
1987. 

The  reasons  given  for  the  requested 
extension  to  Decembr  31, 1984  were: 

1.  Reduction  in  the  demand  for 
electric  power  in  the  Niagara  Mohawk 
Power  Corporation's  service  area; 

2.  Difficulty  in  obtaining  funds  at  a 
reasonable  rate  thereby  delaying 
construction; 

3.  Additional  construction  time 
required  to  implement  design  changes 
such  as  relocation  of  the  safety/relief 
valve  piping  to  mitigate  Mark  II 
containment  dynanuc  loads  and 
changing  from  once-through  to  closed 
loop  circulating  water  cooling; 

4.  Additional  time  required  to  study 
geological  features  and  phenomena; 

5.  Extended  construction  period 
caused  by  labor  problems  and  work 
stoppages  in  1976  and  1977  ^d 
shortages  of  qualified  welders,  material 


procurement  delays  and  shortages  of 
qualified  vendors:  and 

&  Delay  in  granting  the  original 
Construction  Permit. 

The  reasons  given  for  the  additional 
three  years  of  extension  to  December  31, 
1987  were: 

1.  Additiontd  time  required  to 
implement  design  changes  and 
improvements  to  meet  NRC 
requirements,  some  of  which  resulted 
from  the  Three  Miles  Island  incident; 

2.  Additional  time  required  to 
evaluate  geological  features  and 
phenomena;  and 

3.  Additional  time  consumed  by  an 
extensive  audit  of  the  project  as  ordered 
and  directed  by  the  New  York  State 
Public  Service  Conunission. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delays  and  the 
requested  extension  is  for  a  reasonable 
period,  the  basis  for  which  are  set  forth 
in  the  staffs  safety  evaluation  for  this 
extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and, 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.  C.  20555  and  at  the  Denfield  Library, 
State  University  College  at  Oswego, 
Oswego.  New  York  13126. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPR-112  is  extended  from  July  31, 
1978  to  December  31, 1987. 

Date  of  Issuance;  February  28, 1983. 

For  the  Nuclear  Requlatory  Commission. 
Robert  A.  Purple. 

Deputy  Director.  Division  of  Licensing,  Office 
Nuclear  Reactor  Regulation. 

(FR  Doc.  83-0033  Filed  J-»-«3;  8:45  »m| 
BiUJNO  CODE  7S90-01-II 


'  EffecUve  January  19. 1975.  the  Atomic  Emergy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  that  day  were 
continued  under  the  authority  of  the  NacWar 
Regulatory  Commiation. 


[Docket  No.  P-564A] 

Pacific  Gas  and  Electric  Co. 
(Stanislaus  Nuclear  Project,  Unit  No. 
1);  Reconstltution  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
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this  antitrust  procs«ding.  As 

reconstituted,  the  Appeal  Board  for  this 

proceeding  will  consist  of  the  following 

members: 

Alan  S.  Rosenthal,  Chairman 

Stephen  F.  Eilperin 

Gary  J.  Edles 

Dated  March  1, 1963. 
C  Jean  ShoaoMkar, 

Secretary  to  the  Appeal  Board 


(FK  Doc  O-aOM  PUad 

I  COOK  7fM-t1-« 
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(DoclMts  Noa.  50-277  and  S0-27S] 

PWtodeipNe  Electric  Co.,  et  aU 
laauance  of  AmeiMlmenta  to  Facility 
Operating  Uceniei 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  88  and  88  to 
PadUty  Operating  Licenses  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Deimarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station.  Units  Nos.  2  and  3  (the 
facility)  located  in  Yorlc  County, 
Pennsylvania.  The  Amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  TSs  to 
provide  limiting  conditions  for  operation 
and  surveillance  requirements  for  Scram 
Discharge  Volimie  (SDV)  vent  and  drain 
valves  and  reactor  protection  system 
and  control  rod  block  SDV  limit 
switches. 

The  appUcation  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d](4}  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcaUon  for 
amendments  dated  October  14. 1980,  as 
supplemented  October  7, 1961,  (2) 


Amendment  No.  88  to  License  No.  DPR- 
44,  and  Amendment  No.  88  to  License 
No.  DPR-^56,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington 
D.C.,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  Isl  day 
of  Mardi  1963. 

For  the  Nuclear  Regulatory  Commission. 
lofcnF.StoU. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FK  Doc  n-OOM  PUcd  S-a-tt  M6aBj 
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{Docket  Noe.  50-2M  and  50-281] 

Virginia  Electric  A  Power  Co.;  laauance 
of  Amendmenta  to  Facility  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  82  to  FaciUty 
Operating  License  No.  DPR-32  and 
Amendment  No.  83  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  ft  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
respectively  (the  facilities),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  incorporate 
requirements  related  to  working  hours  of 
the  plant  staff  and  to  increase  the 
frequency  of  audits  of  the  emergency 
and  security  programs. 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  ndes  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 


environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  1, 1982,  (2) 
Amendment  Nos.  82  and  83  to  License 
Nos.  DPR-32  and  DPR-37,  and  (3)  the 
Commission's  related  letter  dated  March 
1. 1983.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti-eet.  NW..  Washington.  D.C. 
and  at  the  Swem  Library,  College  of 
WiUiam  and  Mary.  Williamsburg, 
Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  1st  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  a3-«n«  Filed  S-»-83:  MS  un) 
BHJJNOCOOf  TSSO-OI-H 


[Docket  No*.  50-280  and  50-281] 

Virginia  Electric  and  Power  Co.; 
laauance  of  Amendmenta  to  Facility 
Operatlrtg  Ucenaea 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  83  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  84  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
Ucensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
respectively  (the  facihties),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance 

The  amendments  revise  the  Technical 
Specifications  to  add  Limiting 
Conditions  for  Operation  and 
Surveillance  Kequu-ements  related  to 
contaiimient  purge  valves.  The  change 
requires  pury<*  v  dives  to  be  closed  above 
200*  F,  penocn  leakage  tests,  and 
periodic  che->  *-  '-o  ensure  that  the  values 
are  closed 

Theapphin   -  in  for  the  amendments 
compUes  w  < '  ^  '  ^t>  standards  and 
requiremenis  .1  the  Atomic  Energy  Act 
of  1954,  as  a  .— nded  (the  Act],  and  the 
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Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  FR  51.5(d)(4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  writh  respect  to  diis 
action,  see  (1)  the  application  for 
amendments  dated  December  31, 1981, 

(2)  Amendment  Nos.  83  and  84  to 
Ucense  Nos.  DPR-32  and  DPR-37,  and 

(3)  the  Commission's  letter  dated  Mardi 
1, 1983.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Docimient  fkiom, 
1717  H  Street  NW.,  Washington,  D.C 
and  at  the  Swem  Library,  College  of 
WiUiam  and  Mary,  Williamsbui^, 
Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  March,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Voiga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc  8»-a037  FU«)  S-S-6S:  8:45  am] 
BILUNQ  COOE  7SS»-01-M 


[Docket  No.  50-5(»:  DASLB  Na  83-4M-01 

*'  i 

Washington  Public  Power  Supply 
System,  et  ai^  EstaMishment  of 
Atomic  Safety  and  Licensing  Board  To 
Preside  In  Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  SS  2.105,  2.700,  2.702,  2.711. 
2.714a,  1.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and 
requests  for  hearing  and  to  conduct  the 
proceeding  in  the  event  that  a  hearing  is 
ordered. 


Washington  Public  Power  Supply  System,  et 
al. 

WPPSS,  Unit  3  

Contruction  Permit  No.  C3TR-154 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  September  15, 1982  in 
the  Federal  Register  (47  FR  40736-38) 
entitled,  "Washington  Public  Power 
Supply  System,  et  al..  Nuclear  Project 
No.  3;  Receipt  of  Application  for  Facility 
Operating  License;  Availability  of 
Applicants'  Environmental  Report; 
Consideration  of  Issuance  of  Facility 
Operating  License;  and  Notice  of 
Opportunity  for  Hearing." 

"rhe  Board  is  comprised  of  the 
following  administrative  judges: 
Morton  B.  Margulies,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel 

U.S.  Nucletir  Regulatory  Commission. 

Washington.  D.C.  20555 
Mr.  Glenn  O.  Bright,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nudear 

Regulatory  Commission,  Washington. 

D.C.  20555 
Dr.  James  H.  Carpenter,  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555 

bsued  at  Bethesda,  Maryland,  this  3rd  day 
of  March,  1983. 
B.  Paul  Cotter,  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel 

PH  Doc.  SS-e038  Filed  S-S-8S;  8:45  am] 
BNJJNQ  COOE  7590-01-41 


Documents  Containing  Reporting  or 
Recordkeeping  Reqirements;  Office  of 
Management  and  Budget  Review 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  Review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwoiic 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new  revision  or 
extension:  New. 

2.  The  title  of  the  information 
collection:  Notice  and  State 
consultation. 

3.  The  form  number  if  applicable: 
N/A. 

4.  How  often  the  collection  is 
required:  Each  time  a  licensee  of  a 
nuclear  power  plant  or  of  a  testing 
facility  requests  a  license  amendment 

5.  Who  will  be  required  or  asked  to 
report:  As  stated  in  No.  4. 


6.  An  estimate  of  the  number  of 
responses:  600  per  year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  4  hours  per 
license  amendment,  for  a  total  of  2.400 
hours  for  600  amendments. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  N/A. 

9.  Abstract  Under  an  NRC  interim 
final  rule.  "Notice  and  State 
Consultation."  a  licensee  of  a  nuclear 
power  plant  or  of  a  testing  facility  would 
have  to  provide  to  the  NRC  and  the 
State  in  which  its  facility  is  located  its 
amendment  application  and  its  analysis 
about  the  issue  of  significant  hazards. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  JeSerson 
B.  Hill  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  tiiis  4th  day 
of  March  1983. 
Palrida  G.  Nony. 
Director,  Office  of  Administration. 

(FR  Doc  83-8030  FUad  5-8-83: 8:45  ami 
MUWQ  COOE  703S-01-H 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan:  James  River* 
DIxle/Northem,  Inc. 

ACMBlCv:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  pendency  of  request 


:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  James  River-Dixie/ 
Northern,  Inc.  for  an  exemption  bom  the 
bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  Section  4204(a)(1)  provides 
that  the  sale  of  assets  by  an  employer 
that  contributes  to  a  multiemployer 
pension  plan  will  not  constitute  a 
complete  or  partial  withdrawal  from  the 
plan  if  certain  conditions  are  met  One 
of  these  conditions  is  that  the  purchaser 
post  a  bond  or  deposit  money  in  escrow 
for  five  plan  years  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement  Prior 
to  granting  an  exemption,  the  PBGC  is 
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required  to  ghw  mterested  persons  an 
opportunity  to  coiBBieat  oa  the 
exeaptkn  reqwest  The  effect  of  this 
notice  is  to  a^hrise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  H. 

DATES:  Comments  must  be  submitted  on 
or  before  April  25, 1983. 
AOORESSCS:  All  written  comments  (at 
least  three  copies]  should  be  addressed 
to:  Assistant  Executive  Director  for 
Pobcy  and  Planning  (140).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington.  DC.  20008. 
The  request  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  PubHc 
Affairs  Office.  Suite  7100.  at  the  above 
address,  between  the  hours  of  9M  a.m. 
and  4:00  p.m. 

FOR  FUmMCR  MPOfMA-nOH  CONTACT: 
James  M.  Graham.  Office  of  the 
Executive  Director.  PoKcy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington.  D.C.  20008;  (202)  254-4«82. 
[This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  29  U.S.C.  1384. 
provides  that  a  bona  Rde  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met  These  conditions, 
enumerated  in  section  4204(a)(l)(A)-(C). 
are  that — 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  ihe  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 


to  tfie  plan  within  the  first  five  plan 
yean  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  aathorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  daat  varianoes  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(aKl)(B)  and  the  contract-provision 
requirement  of  section  4204(aMl)(C).  The 
legislative  history  of  section  4204 
indicates  a  Concessional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)  (B)  or  (C)  does  not  constitute 
a  finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Under  S  2e43.3(a)  of  the  PBGCs 
regulation  on  procedures  for  variances 
for  Saks  of  asseU.  (46  FR  46127, 
September  17. 1981)  the  PBGC  shall 
approve  •  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act:  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and 
S  2643.3(b)  of  the  regulation  require  the 
PBGC  to  pubUsh  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportimity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
fames  River-Dlxie/Northem.  Inc. 
("James  River-Dixie ')  to  waive  the 
bond/escrow  requirement  of  ERISA 
section  4204(a)(1)(B).  In  the  request. 
James  River-Dixie  represents  among 
other  things,  that: 

1.  Effective  May  8, 1982.  James  River- 
Dixie  and  its  parent  corporation,  James 
River  Corporation  of  Virginia  ("James 
River  Corp."),  purchased  certain  assets 
of  the  American  Can  Company 
("American  Can"). 

2.  In  connection  with  this  sale,  James 
River-Dixie  has  assumed  the 
responsibilities  of  American  Can  under 
collective  bargaining  agreements  with 
the  United  Paperworkers  International 
Union,  International  Brotherhood  of 
Electrical  Workers,  and  International 
Brotherhood  of  Teamsters. 

3.  The  following  chart  lists  the  two 
multiemployer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  American  Can's  withdrawal 


liability  and  die  estimated  amoimt  of  the 
bond/ escrow  diat  would  be  required 
under  ERISA  section  4204(a)(1)(B)  with 
respect  to  each  such  plan: 
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4.  According  to  is  audited 
consolidated  financial  statements, 
James  River  Corp.  and  its  subsidiaries 
had  total  net  assets  for  its  fiscal  year 
ended  April  25. 1982  of  approximately 
$170  million,  and  an  average  net  income 
after  taxes  for  its  fiscal  years  1980-1982 
of  about  $20.2  million. 

5.  James  River-Dixie  has  sent  a  copy 
of  this  request  to  the  plans  and  the 
collective  bargaining  representatives  of 
the  American  Can's  former  employees 
by  certified  mail,  retxnn  receipt 
requested. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  by 
April  25. 1983.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
received,  as  well  as  the  application  for 
exemption,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Washington.  D.C.  on  this  3rd  day 
of  March,  1983. 
Edwin  M  Joaea. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  82-iflao  Pilad  3-S-n:  1:45  ami 
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Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  l>y  an 
Employer  that  Contritwites  to  a 
Multiemployer  Plan:  ReiUy-Whiteman, 
Inc. 

AQENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  Pendency  of  Request. 


:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Reilly-Whiteman.  Inc.  for 
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an  exemption  from  the  bond/esorow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended. 
Section  4204(a)(1)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  begiiming  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request  The  effect  of  this 
notice  is  to  advise  intersted  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

DATE  Comments  must  be  submitted  on 
or  before  April  25. 1983. 
ADDRESSES:  All  written  comments  (at 
least  three  copies]  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  N.W..  Washington.  D.C.  20006. 
The  request  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4K)0  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  N.W.. 
Washington.  D.C.  20006;  (292)  254-4862. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  29  U.S.C.  1384. 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met  These  conditions, 
enumerated  in  section  4204(A)(1)(A)- 
(C).  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amoimt  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  precediiig  the  year  in  which 


the  sale  occxirred  or  the  seller's  reqidred 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred:  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  fit}m  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 
The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  tmy  required  conMbutions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provisiim   * 
requirement  of  section  4204(a)(1)(C).  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)  (B)  and  (C)  does  not  constitute 
a  finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Under  §  2643.3(a)  of  the  PBGCs 
regulation  on  procedures  for  variances 
for  sales  of  assets  (46  FR  46127, 
September  17. 1981).  the  PBGC  shall 
approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Titie 
IV  of  the  Act  and 

(2)  Would  not  significantiy  increase 
the  risk  of  financial  loss  to  the  plan. 
Section  4204(c)  of  ERISA  and  9  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportimity  to 
comment  on  the  proposed  variance  or 
exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
Reilly-Whiteman.  Inc.  ("New  Reilly")  to 
waive  the  bond/escrow  requirement  of 
ERISA  section  4204(a)(1)(B).  In  the 
request  New  Reilly  represents  among 
other  things,  that 

1.  Effective  June  11, 1982,  New  Reilly, 
then  called  RW  Acquisition  Corp., 


purchased  substantially  all  of  the  assets 
of  Reilly-Whiteman.  Ina  (the  "Seller"). 
Oakite  Products,  Ina  ("Oakite")  was  a 
guarantor  to  the  sales  contract 

2.  New  Reilly  has  assumed  the  seller's 
responsibilities  under  a  collective 
bargaining  sigreement  with  the  Oil, 
Chemical  and  Atomic  Workers 
International  Union,  which  obligates 
New  Reilly  to  contribute  to  the  OU, 
Chemical  and  Atomic  Workers 
International  Union  Industry  Pension 
Fund  (the  "Fund").  Prior  to  the  sale,  the 
seller's  potential  withdrawal  liabiUty 
had  been  estimated  by  the  Fund  to  be 
$7,500. 

3.  The  amount  of  the  bond  or  escrow 
required  under  section  4204(a)(1)(B)  is 
approximately  $17,400  (the  seller's 
required  annual  contribution  for  1961, 
the  plan  year  preceding  the  year  in 
which  the  sale  occurred). 

4.  New  Reilly  is  a  wholly  owned 
subsidiary  of  Oakite.  According  to  its 
audited  consolidated  financial 
statements,  Oakite  and  its  subsidiaries 
had  total  net  assets  for  its  fiscal  year 
ended  December  31, 1981  of 
approximately  $28  million,  and  an 
average  net  income  for  its  fiscal  years 
1979-1981  of  about  $4.5  million. 

5.  The  appUcants  have  sent  a  copy  of 
this  request  to  the  Fund  and  the 
collective  bargaining  representative  of 
the  seller's  former  employees  by 
certified  mail,  return  receipt  requested 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  by 
April  25, 1983.  All  comments  will  bis 
made  a  pari  of  the  record.  Comments 
received,  as  well  as  the  application  for 
exemption,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Washington,  D.C,  on  this  3rd  day 
of  March  1983. 
Edwin  M.  lanes. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  8»-M45  FiM  3-8-83: 1:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[DelegaHon  of  Authority  Na  12;  RavWon  2, 
Amdtl] 

Authority  Delegation— Associate 
Administrator  for  Finance  and 
Investment 

Associate  Administrator  for  Finance 
and  Investment  Delegation  of  Authority 
No.  12  (47  FR  14995)  is  hereby  amended 
to  provide  certain  disaster  loan  making 
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authority,  to  clarify  lease  gnarantee 
authority,  and  to  broaden  the  restriction 
to  deny  babihty  of  the  Agency  to  the 
Associate  Administrator  for  Finance 
and  investment.  Additionally, 
Delagetion  of  Authority-  No.  14,  Revision 
1  (38  FR  13064),  as  amended  (43  FR 
37048).  to  the  Associate  Administrator 
for  Operations  and  disaster  authority 
delegated  to  field  offices  by  13  CFR  Part 
101.3-2,  Part  11  Disaster  Program  (47  FR 
2305),  are  hereby  revoked  and  disaster 
authority  therein  is  transferred  to  the 
Associate  Administrator  for  Finance 
and  Investment.  Actions  taken  prior  to 
the  effective  date  hereof  are  ratified  to 
the  extent  that  they  would  have  been 
authorized  under  this  delegation  had  the 
delegation  been  in  effect  and  continue  to 
be  in  effect  from  the  effective  date 
hereof  as  amended.  The  amended 
paragraphs  read  as  follows: 

I.  *  *  • 

A.  Financial  Assistance  Activities. 

1.  To  approve  or  decline  applications 
for  business,  development  company, 
disaster,  and  all  other  types  of  loans  and 
guaranty  of  debentures  sold  by 
development  companies  (hereinafter 
referred  to  as  loans)  authorized  to  be 
made  by  the  Agency,  (including  SBIC 
and  301  (d)  debentures  and  pollution 
control  financing  guarantees)  including 
reconsideration  thereof,  and  to  execute 
authorizations  and  modifications 
pertaining  to  such  loans,  including 
waiving  the  limit  of  $500,000  for  major 
sources  of  unemployment  as  permitted 
by  7  (c)  of  the  SBAct. 

5.  To  take  ail  necessary  actions  in 
connection  with  the  servicing, 
administration,  collection  and 
liquidation  of  all  loans  (including  those 
made  under  the  Small  Business 
Investment  Act),  other  obligation  and 
acquired  property,  with  the  exception  of 
those  loans  classified  as  in  litigation;  to 
resolve  nonunanimous  Compromise 
Committee  recommendations,  to  accept 
or  reject  a  compromise  settlement  of  an 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereof. 


c.  Disaster  Activities. 

1.  To  declare  a  disaster  loan  area  for 
EcoBonic  Injoiy  Disaster  Loans  upon 
notification  that  the  Secretary  of 
Agrictilture  has  declared  a  natural 
disaster  for  that  area. 

2.  To  amend  declarations  made  under 
authority  of  paragraph  C.  1  above  in 
accordance  with  amendments  made  by 
the  Secretary  of  Agriculture. 

3.  To  aDtborize  the  acceptance  of 
disaster  \oma  applications  after 


expiration  of  the  original  disaster  period 
or  extension  thereof. 

4.  To  extend  disbursement  period 
without  limitation  for  disaster  loans. 

5.  To  establish  disaster  field  offices 
and  to  obligate  the  Agency  through  the 
General  Services  Administration  for  the 
rental  of  office  space  and  ancillary 
services  and  to  close  disaster  field 
offices  when  no  longer  advisable  to 
maintain  such  offices. 

6.  To  appoint  as  a  processing 
representative  any  lender  in  the  disaster 
area. 

7.  To  hire,  reassign  and  terminate 
disaster  permanent,  cadre  and 
temporary  employees  as  necessary. 

8.  To  take  necessary  actions  with 
respect  to  personnel,  financial 
management,  and  administrative 
activities. 

9.  To  contract  for  suppHes,  materials 
and  equipment,  printing  (Government 
sburces  only),  transportation, 
communications,  and  special  services 
for  the  Agency  pursuant  to  Chapter  4  of 
Title  41.  U.S.C.,  as  amended,  subject  to 
the  limitations  contained  in  Section 
257(a)  and  (b)  of  that  Chapter. 

*         *        •        •        • 

E.  Lease  Guarantee  Activities. 
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2.  To  process,  approve,  or  disapprove 
claims  arising  under  lease  guarantee 
policies. 

3.  To  take  all  necessary  actions  in 
connection  with  the  defaults  of  all  lease 
guarantees,  execpt  for  those  in  litigation. 

11.  This  delegation  does  not  authorize 
anyone  serving  in  the  above  position  to: 

A.  Sell  any  primary  obligation  or  other 
evidence  of  indebtedness  owed  to  the 
Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

B..  Deny  liability  of  the  Small  Business 
Administration  under  terms  of  a 
participation  or  guaranty  agreement  on 
the  initiation  of  a  suit  for  recovery  from 
a  participation  or  guaranty  agreement. 

ni.  The  Authority  delegated  herein 
may  be  redelegated. 

rV.  Tha  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
officially  designated  as  Acting 
Associate  Administrator  for  Finance 
and  Investment. 

Effective  date:  March  9, 1983. 

Dated:  March  2, 1863. 

lames  CSaodsc^ 

Administrator. 
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I.  Pursuant  to  the  authority  delegated 
to  the  Associate  Administrator  for 
Finance  and  Investment  in  Delegation 
No.  12  (Revision  2)  (47  FR  14995)  and  by 
Amendment  1  published  in  this  issue  of 
the  Federal  Register  Section  101.3-2  Part 
II  of  SBA  Roles  and  Regulations  is 
hereby  canneled  and  authority  relating 
to  disaster  activities  is  hereby 
redelegated  as  follows: 

A.  Deputy  Associate  Administrator 
for  Disaster  Assistance. 

1.  To  declare  a  disaster  loan  area  for 
Economic  Injury  Disaster  Loans  upon 
notification  that  the  Secretary  of 
Agriculture  has  declared  a  natural 
disaster  for  that  area. 

2.  To  amend  declarations  made  under 
authority  of  paragraph  A.l  above  in 
accordance  with  amendments  made  by 
the  Secretary  of  Agriculture. 

3.  To  authorize  the  acceptance  of 
disaster  loan  applications  after 
expiration  of  the  original  disaster  period 
or  extension  thereof. 

4.  To  approve  or  decline  applications 
for  home  and  business  physical  disaster 
loans,  economic  injiu7  disaster  loans 
and  all  other  types  of  disaster  loans 
authorized  to  be  made  by  the  Agency 
including  reconsiderations  thereof,  and 
to  execute  authorizations  and 
modifications  pertaining  to  such  loans, 
including  waiving  the  limit  of  $500,000 
for  major  sources  of  unemployment  as 
permitted  by  7(c)(4)  of  the  Small 
Business  Act. 

5.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans. 

6.  To  extend  disbursement  period 
without  limitation  for  disaster  loans. 

7.  To  determine  eligibility  of  disaster 
loan  applications. 

8.  To  establish  disaster  field  offices 
and  to  obligate  the  Small  Business 
Administration  through  the  General 
Services  Administration  for  the  rental  of 
office  space  and  ancillary  services  and 
to  close  disaster  field  offices  when  no 
longer  advisable  to  maintain  such 
offices. 

9.  To  appoint  as  a  processing 
representative  any  lender  in  the  disaster 
area. 

10.  To  hire,  reassign  and  terminate 
disaster  permanent,  cadre  and 
temporary  employees  as  necessary. 

11.  To  take  necessary  actions  with 
respect  to  personnel,  financial 
management,  and  administrative 
activities,  as  are  granted  to  the 
Associate  Administrator  for  Finance 
and  Investment. 
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12.  To  contract  for  supplies,  materials 
and  equipment,  printing  (Covemment 
sources  only),  transportation. 
communicationB.  and  special  services 
for  the  Agency  pursuant  to  Chapter  4  of 
Title  41,  U5.C.  as  amended,  subject  to 
the  limitations  contained  in  Section  257 
(a)  and  (b)  of  that  chapter. 

n.  The  authority  delegated  herein  may 
be  redelegated. 

III.  The  authority  delegated  herein 
may  be  exercised  by  an  SBA  employee 
officially  designated  as  Acting  in  that 
Position 

Effective  date:  March  9, 1983. 

Dated:  March  3, 1983. 
Edwin  T.  HoIIowsy, 

Associate  Administrator,  for  Financial  and 
Investment. 

|FK  Doc  83-nS6  Filed3-»-B3:  8:41  •ml 
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(Oategation  of  Autlwrtty  Na  MrOX 
Redelegation  of  Disaster  Assistance 

1.  Pursuant  to  the  authority  delegated 
to  the  Deputy  Associate  Administrator 
for  Disaster  Assistance  in  Delegation 
No.  12C  (published  in  this  issue  of  the 
Federal  Register]  authority  relating  to 
disaster  activities  is  hereby  redelegated 
as  follows: 

A.  Area  Directors  (Disaster). 

1.  To  approve  up  to  the  statutory  limit 
or  decline  applications  for  home  and 
business  physical  disaster  loans, 
economic  injury  disaster  loans  and  all 
other  types  of  disaster  loans  authorized 
to  be  made  by  the  Agency  including 
reconsideration  thereof,  and  to  execute 
authorizations  and  modifications 
pertaining  to  such  loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans. 

3.  To  authorize  the  acceptance  of 
disaster  loan  applications  after 
expiration  of  the  original  disaster  period 
or  extension  thereof. 

4.  To  detenmne  eligibility  of  disaster 
loan  applicants. 

5.  To  extend  disbursement  periods 
without  limitation  for  disaster  loans. 

6.  To  establish  disaster  field  offices 
and  to  obligate  the  Small  Business 
Administration  through  the  General 
Services  Administration  for  the  rental  of 
office  space  and  ancillary  services;  and 
to  close  disaster  field  offices  when  no 
longer  advisable  to  maintain  such 
offices. 

7.  To  appoint  as  a  processing 
representative  any  lender  in  the  disaster 
area. 

8.  To  hire,  reassign,  and  terminate 
disaster  cadre  and  temporary  employees 
as  necessary. 


9.  To  take  necesuty  sctioos  with 
respect  to  personeeL  financial 
management,  and  adninistrative 
activities  as  are  granted  to  the  Deputy 
Associate  Administrator  for  Disaster 
Assistance. 

10.  To  contract  for  supplies,  materials 
and  equipment,  printing  (Government 
sources  only),  transportation, 
communications,  and  special  services 
for  the  Agency  pursuant  to  Qiapter  4  of 
Title  41,  U.S.C.,  as  amended,  subject  to 
the  limitations  contained  in  Section 
257(a)  and  (b)  of  that  chapter. 

11.  To  amend,  suspend  or  revoke 
authority  delegated  to  any  position 
listed  below. 

B.  Disaster  Branch  Manager. 

1.  To  approve  up  to  the  statutory  Hmit 
or  decline  applications  for  home  and 
business  physical  disaster  loans, 
economic  injury  disaster  loans  and  all 
other  types  of  disaster  loans  authorized 
to  be  made  by  the  Agency  induding 
reconsideratioin  thereof,  and  to  execute 
authorizations  and  modificatifms 
pertaining  to  such  loans. 

2.  To  cancel,  reinftate,  modify  and 
amend  authorizations  for  disaster  loans. 

3.  To  authorize  the  acceptance  cH 
disaster  loan  applications  after 
expiration  of  the  original  disaster  period 
or  extension  thereof. 

4.  To  determine  eligibility  of  disaster 
loan  applicants. 

5.  To  extend  disbursement  periods 
without  limitation  for  disaster  loans. 

6.  To  establish  disaster  field  offices 
and  to  obligate  the  Small  Business 
Administration  through  the  General 
Services  Administration  for  the  rental  of 
office  space  and  ancillary  services;  and 
to  close  disaster  field  offices  when  no 
longer  advisable  to  maintam  such 
offices. 

7.  To  appoint  as  a  processing 
representative  any  lender  in  the  disaster 
area. 

8.  To  hire,  reassign,  and  terminate 
disaster  temporary  employees  as 
necessary. 

9.  To  take  necessary  actions  with 
respect  to  personnel,  financial 
management,  and  administrative 
activities  as  are  granted  to  the  Area 
Director  (Disaster). 

la  To  contract  for  supplies,  materials 
and  equipment,  printing  (Government 
sources  only),  transportation, 
communications,  and  special  services 
for  the  Agency  pursuant  to  Chapter  4  of 
Title  41,  U.S.C..  as  amended,  subject  to 
the  limitations  contained  in  Section  257 
(a)and  (b)  of  that  chapter. 

C.  Assistant  Disaster  Branch 
Manager. 

1.  To  approve  up  to  the  statutory  limit 
or  decline  applications  for  home  and 


busmess  physical  disaster  loans. 
economic  injury  disaster  loans  and  all 
other  types  of  disaster  loans  authorized 
to  be  made  by  the  Agency  including 
reconsideration  thereof,  and  to  execute 
authorizations  and  modifications 
pertakiiBg  to  such  loans. 

To  caned,  reinstate,  nodify  and 
amend  authorizations  for  disaster  loans. 

3.  To  determine  eligibility  of  disaster 
loan  applicants. 

4.  To  extend  disbursement  periods 
WTthoot  tmiitatians  for  disaster  loans. 

5.  To  hire  reassign,  and  terminate 
disaster  temporary  empli3rees  as 
necessary. 

6.  To  take  necessary  actions  with 
respect  to  personnel,  financial 
management,  and  administrative 
activities  as  are  granted  by  the  Disaster 
Branch  Manager. 

7.  To  OMitnict  for  supplies,  materials 
and  equipment,  printing  (Government 
sources  only),  transportation, 
communications,  and  special  services 
for  the  Agency  pursuant  to  Chapter  4  of 
Title  41,  U3.C  as  amended,  subject  to 
the  limitations  contained  in  Section 
257(a)  and  (b)  of  that  chapter. 

D.  Supervisory  Loan  Specialist 
(Disaster).     , 

1.  To  approve  up  to  the  statutory  limit 
or  decline  applications  for  home  and 
business  physical  disaster  loans, 
economic  injury  disaster  loans  and  all 
other  tvpes  of  disaster  loans  authorized 
to  be  made  by  the  Agency  including 
reconsideration  thereof,  and  to  execute 
authorizations  and  modifications 
pertaining  to  such  loans. 

2.  To  cancel,  reinstate,  nKxiify  and 
amend  authorizations  for  disaster  loans. 

3.  To  determine  eligibility  of  disaster 
loan  appHcants. 

4.To  extend  disbursement  periods  for 
disaster  loans  up  to  6  months 
cumulative  (on  fully  undisbursed  loans 
only) 

II.  The  authority  delegated  herein  may 
not  be  redelegated. 

III.  The  authority  delegated  herein 
may  be  exercised  by  an  SBA  employee 
officially  designated  as  Acting  in  that 
Position. 

Effective  date:  March  9, 1983. 

Dated:  March  3. 1983. 
Barnard  Kulik. 
Depaty  Associate  Administrator,  for  Disaster 

Assistanca, 

|FR  Foe  M-na«  Pflad  »-•-«!  Mi  >■! 
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OEPARTMEffT  OF  THE  TREASURY 

Customs  Ssfvics 
[JJD.  ta-ss] 

Ctwngs  of  Practico  Rslating  to  ths 
Tariff  TrsatnMfrt  of  Moon  Boot  Shslls 
bnportsd  with  Removable  Felt  Liners 

AOCNCY:  Customs  Service,  Treasury. 
ncnoit  Change  of  Practice. 

SUMauMv:  This  document  changes  the 
current  established  and  uniform  practice 
of  separately  classifying  moon  boot 
shells  imported  with  an  equal  number  of 
removable  felt  liners.  Customs  will  now 
treat  these  articles  as  tariff  entities 
pursuant  to  the  doctrine  of  entireties, 
dutiable  under  various  provisions  of 
Schedule  7,  Part  1.  Subpart  A.  Tariff 
Schedules  of  the  United  States  (TSUS). 
This  change  is  based  on  Customs  fmding 
that  the  shells  and  liners  are  intended  to 
be  used  as  a  unit  and  their  individual 
identities  are  subordinated  to  the 
identity  of  the  combined  article. 
EFFECnVC  OATC  June  7, 1983. 
FOn  FURTHCn  MFOfNIA-nON  CONTACT: 
Donald  F.  Cahili.  Classiflcation  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229  (202-566-6181). 
SUPPLEMCNTAIIV  MFORMATWN: 

Background 

By  notice  published  in  the  Federal 
Register  on  January  25, 1982  (47  FR 
3375),  Customs  solicited  public 
comments  regarding:  (a)  The 
interpretation  of  a  provision  in  the  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202)  pertaining  to  imported 
footwear  having  foxing  or  a  foxing-like 
band  applied  or  molded  at  the  sole  and 
overlapping  the  upper  and  (b)  whether 
Customs  should  change  its  uniform  and 
established  practice  of  classifying  shells 
for  "moon  boots",  a  type  of  footwear, 
imported  with  an  equal  number  of 
removable  liners  as  separate  entities, 
dutiable  individually,  or  whether  the 
shells  and  liners  should  be  classified  as 
tariff  entities  pursuant  to  the  doctrine  of 
entireties.  Interested  parties  were  given 
until  March  26, 1982,  to  submit 
comments  on  the  proposal.  Pursuant  to  a 
request  to  extend  the  period  of  time  for 
the  submission  of  comments.  Customs 
published  a  notice  in  the  Federal 
Register  on  March  22, 1982  (47  FR 
12194),  extending  the  period  of  time  to 
April  28, 1982.  Because  of  the  numerous 
substantive  and  conflicting  comments 
received  in  response  to  the  more 
signiflcant  issue  of  question  (a)  relating 
to  "foxing",  it  is  being  treated  separately 
from  question  (b)  relating  to  moon  boot 
•heDs  and  liners.  The  foxing  issue  will 


be  the  subject  of  another  document  to  be 
published  in  a  future  Federal  Register. 

As  indicated  in  the  notice,  moon  boots 
are  footwear  which  extend  above  the 
ankle  and  are  designed  to  be  worn  over, 
or  in  lieu  of,  other  footwear  to  protect 
against  water,  cold,  or  inclement 
weather.  They  may  be  imported  as 
completed  articles  or  the  shells  and 
liners  may  be  imported  tmattached  to  be 
joined  after  importation  to  form  the 
finished  product. 

In  Customs  Ruling  No.  062041  dated 
August  6, 1979,  Customs  held  that 
imported  moon  boot  shells  with 
separable  liners  are  not  entireties  for 
tariff  purposes,  but  rather  are 
classifiable  separately.  This  ruling  was 
in  accordance  with  the  previous 
determination  published  in  the  Customs 
BuUeting  as  T.D.  67-118(7)  in  which 
Customs  held  that  a  removable  felt  liner 
imported  with  a  boot  is  classifiable  as  a 
separate  tariff  entity. 

Based  upon  Customs  August  6, 1979 
ruling,  and  liquidations  covering  entries 
of  the  same  merchandise  at  various 
ports,  an  established  and  uniform 
practice  of  classifying  imported  moon 
botts  with  an  equal  number  of  of 
removable  liners  as  separate  articles 
exists  within  the  meaning  of  section 
315(d),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1315(d)). 

However,  in  the  case  of  Donalds  Ltd., 
Inc.  V.  Unj ted  States,  32  Cust.  Ct.  310, 
CD.  1619  (1954),  in  discussing  the 
doctrine  of  entireties,  the  court  stated 
that  "if  there  are  imported  in  one 
importation  separate  entities,  which  by 
their  nature  are  obviously  intended  to 
be  used  as  a  unit,  or  to  be  joined 
together  by  mere  assembly,  and  in  such 
use  or  joining  the  individual  identifies  of 
the  separate  entities  are  subordinated  to 
the  identity  of  the  combined  entity,  duty 
will  be  imposed  upon  the  entity  they 
represent."  It  is  this  principle  upon 
which  Customs  proposal  to  treat  moon 
boot  shells  and  liners  as  entireties  is 
based. 

Analysis  of  Coounents 

Eleven  comments  were  received  in 
response  to  the  proposed  change  in 
practice.  Ten  of  the  commenters  were  in 
favor  of  the  proposal  and  one  was 
opposed  to  the  change. 

The  commenter  opposed  to  the  change 
argued  the  following: 

(1)  The  emphasis  of  the  judicial 
determinations  in  this  field  is  on 
separate  function,  use,  and  identity  of 
entities  in  a  combination.  With  respect 
to  "moon  boot  removable  liners",  the 
function  of  the  liners  is  distinguishable 
bom  the  function  of  the  boot.  Liners 
provide  extra  warmth  and  comfort  while 


boots  themselves  provide  protection 
against  the  elements. 

(2)  Liners  possess  a  separate  use  and 
are  complete  in  themselves  in  that  they 
are  capable  of  and  are  used  as  a  slipper 
type  of  footwear  worn  indoors. 

(3)  Liners  maintain  their  separate 
identity  even  though  imported  and  sold 
with  moon  boots. 

(4)  Although  not  normally  sold 
separately  at  retail,  liners  can  be 
purchased  separately  by  the  consumer. 

The  commenters  in  favor  of  the 
proposal  made  the  following  points: 

(1)  Moon  boot  shells  and  their  liners 
are  clearly  designed  to  be  used  as  a  unit. 
The  moon  boot  shell  is  incomplete 
without  the  lining.  Absent  the  lining  the 
iimer  stitching  of  the  shell  is  typically 
exposed  and  the  inner  sole  of  plastic  is 
uncushioned.  Without  the  lining  the  cold 
weather  protective  qualities  of  the  shell 
are  inadequate. 

(2)  The  liners  have  no  function  apart 
from  the  shell  other  than  perhaps 
incidently  as  a  makeshift  foot  warmer. 

(3)  The  general  practice  in  the  trade  is 
to  purchase  liners  in  numbers  equal  to 
the  number  of  shells  produced. 

(4)  Moon  boot  liners  are  purchased, 
packed,  shipped,  invoiced,  imported, 
advertised,  and  retailed  as  units  with 
moon  boots  shells. 

(5)  Typical  moon  boot  liners  are 
unsuited  for  separate  use  by  reason  of 
their  lack  of  durability,  by  their  texture, 
and  appearance. 

(6)  Moon  boot  importers  do  not  trade 
in  liners  separately 

(7)  Moon  boot  shells  and  their 
separable  liners  have  no  viable  separate 
identity,  except  in  combination  with 
each  other. 

(8)  Moon  boot  liners  are  not  designed 
to  be  worn  around  the  house  as  a 
slipper,  rather  they  are  intended  to 
facilitate  drying  of  perspiration  and  any 
moisture  which  may  have  leaked  into 
the  boot. 

(9)  Moon  boot  shells  and  liners 
function  only  as  an  entirety  and  each 
piece  has  no  function  other  than  its  use 
in  the  combined  moon  boot. 

After  review  of  the  comments,  it  is 
clear  that  the  shells  and  liners  involved 
are  intended  to  be  used  as  a  unit  and 
their  separate  identities  are 
subordinated  to  the  indentity  of  the 
completed  moon  boot.  Consequently, 
shells  and  liners  are  considered 
entireties  within  the  principle  set  forth 
in  the  Donalds  case,  supra. 

Change  of  Practice 

After  careful  analysis  of  the 
comments  and  further  review  of  this 
matter.  Customs  practice  of  separately 
classifying  moon  boot  shells  with  an 
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equal  number  of  liner*  is  clearly 
erroneous.  Accordingly,  the  proposal  to 
treat  these  articles  as  tariff  entities 
pursuant  to  the  doctrine  of  entiretiei, 
dutiable  under  various  sections  of 
Schedule  7,  Part  1,  Subpart  A.  TSUS,  is 
adopted.  This  change  of  practice  shall 
be  effective  as  to  merchandise  entered 
at  withdravwn  from  the  warehouse  for 
consumption  on  or  after  90  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Treasury  Decision  67-118(7)  and 
Customs  ruling  of  August  6, 1979  are 
revoked,  to  the  extent  that  they  are 
inconsistent  with  this  decisicm. 

Drafting  Information 

The  principal  author  of  the  document 
was  Jesse  V.  Vitello.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

Dated  August  13. 1982. 
Alfred  R.  De  Angclu*. 

Acting  Commissioner  of  Customs. 

(FR  Doc.  83-5863  Filad  t-8-Sl;  B:45  «m| 
BILUNa  CODE  4(20-«a-M 


28885  to  reflect  this  addition.  Copies  of 
the  circular',  when  issued,  may  be 
obtained  from  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury.  Washington,  D.C  20226. 

Dated:  February  28, 1983. 
W.E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  83-60Sa  Filed  3-a-8S:  8:45  «m) 
BILUNQ  CODE  4*1»-3S-li 


Rscal  Service 

(Dept  arc.  570. 1982  Rev.,  Supp.  No.  21 J 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Trans  Pacific 
Insurance  Co. 

A  certificate  of  authority  as  an 
acceptable  reinsurer  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  of  Title  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $500,000  has  been 
established  for  the  company. 

Name  of  Company: 

Trans  Pacific  Insurance  Company 

Business  Addres$: 

55  Water  Street 

New  York,  New  York  10041 

State  of  Incorporation: 
New  York  I 

Certificates  if  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remam  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1982  Revision,  at  page 


[Dept  CIrc.  570. 1982  Rev,  Supp.  No.  22] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Travelers  Indemnity 
Co.  of  America 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9306  of  Title  31  of 
the  United  States  Code  (formerly  6 
U.S.C  Sections  6  to  13).  An  underwriting 
limitation  of  $794,000  has  been 
estabhshed  for  the  company. 

Name  of  Company: 
The  Travelers  Indemnity  Company  of 
America 

Business  Address: 

One  Tower  Square 
Hartford.  Connecticut  06115 

State  of  Incorporation: 
Georgia 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the    ^^ 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  armotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1982  Revision,  at  page 
28883  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff 
(Surety).  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury.  Washington.  D.C.  20226. 

Dated:  February  28. 1963. 

W.  E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc  S3-MI88  Filed  3-B-6S:  846  ami 
HLUNO  CODE  M10-3S-H 


Internal  Revenue  Servloe 

[Delegation  Order  Na  1S2  (Rev.  2)1 

Automated  Collection  Branch 
Managers; 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Delegation  of  authority. 

summary:  This  delegation  order  is 
revised  to  delegate  authority  to 
Automated  CoUection  Branch  managers. 
GS-g  and  above,  to  execute  returns 
under  26  CFR  301.6020-l(b)  when  the 
person  required  to  file  such  return  fails 
to  do  so.  The  text  of  this  delegation 
order  appears  below. 

EFFECTIVE  DATE:  March  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  Aron,  OP:C:0.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Room  7539,  Washington. 
D.C.  20224;  (202)  566-3131  (Not  a  Toll 
Free  Telephone  nimiber). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Lairy  G.  Westfall, 

Assistant  Commissioner  (Collection). 

Order  No.  182  (Rev.  2) 

Effective  date:  3^7-83 

Authority  To  Execute  Returns 

The  authority  granted  to  the 
Commissioner  of  Internal  Revenue,  by 
26  CFR  301.6020-l(b)  and  26  CFR 
301.7701-9  to  execute  returns  required 
by  any  internal  revenue  law  or 
regulation  made  thereunder  when  the 
person  required  to  file  such  return  fails 
to  do  so,  is  delegated  to: 

1.  Revenue  Agents. 

2.  Tax  Auditors. 

3.  Revenue  Officers,  GS-0  and  above. 

4.  Collection  Office  function 
managers.  GS-fl  and  above. 

5.  Automated  Collection  Branch 
managers.  GS-fl  and  above. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Delegation  Order  No.  182.  (Rev.  1). 
effective  December  4. 1981,  is 
superseded. 

Dated:  February  8, 1983. 
James  I.  Owens. 
Deputy  Commissioner. 

[FK  Doc.  8S-a014  FIM  3-6-63: 6:45  un) 
BILUNa  CODE  4S30-01.4I 
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OntarNo.42(ftov.  1«)1 


Pelegatkwi  of  Authority 

AOCNCY:  Internal  Revenue  Service. 

Treasury. 

action:  Delegation  of  authority. 


, r  This  delegation  order  is 

revised  to  provide  for  the  redelegation 
of  authority  to  sign  all  consents  fixing 
the  period  of  limitations  on  assessment 
or  collection  to  personnel  assigned  to 
the  Examination  Support  Staff/ Section. 
Grade  GS-11.  The  text  of  the  delegation 
order  appears  below. 
EFFECnvc  DATE  March  7, 1983. 
FOA  FURTMEW  l»*FO«liATK)H  COMTACT. 
J.  J.  Thomassen  OP:EX:I:E.  1111 
Constitution  Avenue,  NW.,  Room  2406, 
Washington.  D.C.  20224;  Telephone 
Number  (202)  566-6466  (Not  a  toll-free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978 

LouiaMays. 

Acting  Director,  Office  oflRP.  Service  Center 
and  Support  Programs. 

Deiagatiaa  Onler 

Onkr  No.  42  (R«v.  IS) 

Date  of  issue:  March  7, 1983. 

Effective  Date:  March  7. 1983 

Subject:  Authority  to  Execute  Consents 
Fixing  the  Period  of  Limitations  on 
Assessment  or  Collection  Under  Provisions  of 
the  1939  and  1954  Internal  Revenue  Codes. 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  120;  Order 
No.  150-2;  28  CFR  3m.6501(c)-l:  28  CFR 
301.8502-1;  28  CFR  301. 6801-1  (d);  and  28  CFR 
301.7701-9;  the  authority  to  sign  all  consents 
fixing  the  period  of  limitations  on  assessment 
or  collection  is  delegated  to  the  following 
officials: 

a.  Chief  Counsel. 


b.  Regional  Counsel 

c.  Regional  Directors  of  Appoats. 

d.  Service  Center  Duectors. 

e.  District  Directors. 

2.  This  authority  may  be  redelegated  but 
not  below  the  following  levels  for  each 
activity: 

a.  Service  Centers — Chief.  Accounting 
Branch;  Chief,  Correspondence  and 
Processing  Section;  Revenue  Officers:  Chief. 
Quality  Review  Staff,  and  Rehims  Program 
Managers; 

b.  Collection— Chiefs,  Office  Branches  and 
Office  Groups;  Revenue  Officers;  Chiefs, 
Technical  and  Office  Compliance  Branches 
and  Groups;  Revenue  Representative 
Supervisors; 

c.  Examination — Reviewers,  Grade  GS-11; 
Group  Managers;  Case  Managers;  Returns 
Program  Managers;  Classiners/Screeners. 
Grade  GS-11;  and  personnel  assigned  to  the 
Examination  Support  Staff/Section.  Grade 
GS-11; 

d.  Criminal  Investigation — Chiefs.  Criminal 
Investigation  Divisions,  except  this  authority 
is  streamlined  districts  is  limited  to  the 
District  Director 

e.  Appeals — Appeals  Officers; 

f.  Foreign  Operations  District — 
Representatives  at  foreign  posts;  Revenue 
Agents.  Tax  Auditors,  and  Special  Agents  on 
tonigp  assignments;  and  levels  b,  c  and  d. 
above;  and 

g.  District  Employee  Plans  and  Exempt 
Organizations — Reviewers.  Grade  GS-11; 
Group  Managers. 

3.  No  authority  is  delegated  under  this 
Order  to  the  District  Counsel. 

4.  Delegation  Order  No.  42  (Rev.  17). 
effective  December  21, 1982.  is  superseded. 

]ames  I.  Owens. 
Deputy  Commissioner. 

|FR  Doc  SS-aOlS  PIM  3-S-8S:  S:46  am] 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Former 
Prisoners  of  War;  Meeting 

The  Veterans  Administration  gives 
notice  under  38  U.S.C.  211  that  a  meeting 
of  the  Advisory  Committee  on  Former 


Prisoners  of  War  will  be  held  In  the 
Omar  N.  Bradley  Conference  Room  at 
the  Veterans  Administration  Central 
Office.  810  Vermont  Avenue,  NW. 
Washington.  DC  20420.  April  5  and  8, 
1983.  The  purpose  of  the  Committee  is  to 
consult  with  and  advise  the 
Administrator  of  Veterans'  Affairs  on 
the  administrp.don  of  benefits  under  title 
38.  United  States  Code,  for  veterans  who 
are  former  prisoners  of  war  and  on  the 
needs  of  such  veterans  with  respect  to 
compensation,  health  care,  and 
rehabilitation. 

The  session  will  convene  at  9  a.m. 
each  day.  These  session  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Miss  Linda 
Gardner,  Administrative  Assistant  to 
the  Chief  Benefits  Director.  Veterans 
Administration  Central  Office  (phone 
202/389-2455)  prior  to  March  24, 1983. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Conmiittee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr.  H, 
B.  Mars,  Deputy  Director,  Compensation 
and  Pension  Service,  Department  of 
Veterans  Benefits,  Room  400,  Veterans 
Administration  Central  Office. 
Submitted  material  must  be  received  at 
least  five  days  prior  to  the  meeting.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 
Summary  minutes  of  the  meeting  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Miss  Linda  Gardner  at 
the  aforementioned  address. 

Dated:  February  23, 1983. 

By  Direction  of  the  Administrator. 
Rota  Maria  Fontanex, 
Committee  Management  Officer. 

|FR  Doc  83-5806  Piled  3-8-83;  8:45  am] 
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FEDERAL  DEPOSfT  INSURANCC 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  March  14, 1983, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  wall 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cK6),  (c)(8).  and  (c)(9)(A){ii)  of 
the  "Government  in  the  Sunstiine  Act"  (5 
U.S.C.  552b{c)(B).  (c)(8).  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 


Fidelity  Bank  &  Trust  Company,  Salem,  New 
Hampshire,  a  proposed  new  bank  to  be 
located  in  the  Rockingham  Mall  on  the 
southwest  comer  of  South  Broadway 
(Route  28]  and  Rockingham  Boulevard. 
Salem,  New  Hampshire. 

Request  for  reconsideration  of  a 
previous  denial  of  a  request  for  consent 
to  retire  a  subordinated  note  prior  to 
maturity: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(B)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A)(ii)). 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mt. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  7, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-3Z7-8S  Filed  3-7-83;  10:52  am) 
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FEDERAL  DEPOSIT  INSURANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  March  14, 1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 


anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  the  minutes  of  previous 
meetings. 

Application  for  consent  to  establish  a 
branch: 
West  Olympia  Bank,  Los  Angeles.  CaHfomia. 

for  consent  to  establish  a  branch  at  901 

South  Western  Avenue,  Los  Angeles, 

California. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,614-L— The  Drovers'  National 

Bank  of  Chicago,  Chicago.  Illinois 
Case  No.  45.618-SR— Tri-^tate  Bank. 

Markham.  Illinois 
Memorandum  and  Resolution  re:  First 

National  Bank  of  Carringtoa  Carrington, 

North  DakoU 
Memorandum  and  Resolution  re:  The  Metro 

Bank  of  Huntington,  Inc.,  Huntington.  West 

Virginia 

Recommendatiohs  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Edwards,  Roberto  &  Winterstein.  Oklahoma 
City,  Oklahoma,  in  connection  with  the 
receivership  of  Perm  Square  Bank.  National 
Association,  Oklahoma  City,  Oklahoma. 
Gable  &  Gotwals,  Tulsa,  Oklahoma,  in 
connection  with  the  receivership  of  Penn 
Square  Bank,  National  Assodatioii. 
Oklahoma  O.qr,  Oklahoma  (two 
memoranduow). 

Memorandum  and  Resolution  re: 
Amendment  to  Part  308  of  the 
Corporation's  rules  and  regulations, 
entitled  "Rules  of  Practice  and 
Procedures,"  Which  would  delegate  to 
the  Executive  Secretary  the  authority  to 
designate  presiding  officers  for  hearings 
held  in  cormection  with  proceedings 
under  section  8(g)  of  the  Federal  Deposit 
Insurance  Act  and  petitions  for 
reconsideration  of  denials  of 
applications  under  section  19  of  the 
Federal  Deposit  Insurance  Act 
Memorandum  re:  Division  of 
Liquidation  regional  office  space  in 
Dallas. 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
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Reports  of  the  Division  of  Banks  Supervision 
with  respect  to  applications  or  requMt 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  N.W.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated  March  7. 1983. 
Federal  Deposit  Insurance  Cororation. 
Hoyla  L.  RobfaMm. 
Exective  Secretary. 

(S-3ZS-S3  Film!  1-7-ak  l(tt2  ami 
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FEOCRAL  MARmMC  COMMISSION 

:  AND  date:  9  a.m..  March  15, 1983. 
:  Hearing  Room  One.  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  10376-3:  Extension  of  the 
Discussion  amd  Sailing  Agreement  between 
Lykes  Bros.  Steamship  Co.  and  China  Ocean 
Shipping  Co. 

Z.  Proposed  Rulemaking  to  Amend  Tariff 
Filing  Requirements  for  Conferences  and 
Rate  Agreements  when  Filing  Open  and 
Independent  Action  Rates  for  Controlled 
Carrier  Member  Lines. 

CONTACT  PERSON  FOR  MORE 
ewORMATKHC  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

|S-333-a3  Filed  3-7-83:  3:SS  poij 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  3. 1983. 

TIME  AND  date:  10  a.m..  Wednesday. 

March  9, 1983. 

place:  Room  600. 1730  K  Street.  N.W., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  item  on  the 

agenda,  the  Commission  will  also 

consider  and  act  upon  the  following: 

2.  Secretary  of  Labor,  ex  rel.  Milton  Bailey 
V.  Arkansas-Carbona  Company,  [X>cket  No. 
CENT  81-13-D.  (Issues  include  whetiier  the 
judge  erred  in  severing  the  civil  penalty 
proceeding  from  the  discrimination  case  and 


whether  he  erred  in  awarding  6%  interest  am 
the  back  pay  award.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  the  above  item  be 
included  on  the  agenda  and  that  no 
earlier  announcement  of  the  addition 
was  possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATKM:  lean  Ellen  (202)  653-5632. 

|S-330-«  FiW  3-7-S3:  2:«  P«l 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVWW  COMMISSION 

March  3. 1983. 

TIME  AND  OATC  2  p.m.,  Thursday.  March 

3.1983. 

PLACE:  Room  600, 1730  K  Street.  N.W.. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  items  on 

the  agenda,  the  Commission  also 

considered  the  following: 

2.  Elk  River  Sewell  Coal  Company,  Docket 
No.  WEVA  82.207.  (Petition  for  Discretionary 
Review). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  the  above  item  be 
added  to  the  agenda  and  that  no  earlier 
announcement  of  the  addition  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

lS-331-83  TlW  3-7-83;  2-48  pm) 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  March  7, 1983  and  Week 

of  March  14, 1983. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street.  N.W..  Washington, 

DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday. 

March  10: 

11:00  a.m. 
AfTirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  San  Onofre  Memorandum  and  Order  Re 

Arrangements  for  Medical  Services 

Friday,  March  11: 

9:30  a.m. 

Briefing  on  Salem  (Public  Meeting) 
10:30  a.m. 

Briefing  on  INPO  Construction  Evaluation 
Program  (Public  Meeting) 

Monday,  March  14: 

10:00  a.m. 


\  of  rtoceduret  for  Hearing  on 

NFS-Erwin  (Closed — Exemption  1  and 

Tuesday,  March  15: 

10:00  a.m. 
Briefing  on  Interim  Independent  Design 
Verification  Program  (Public  Meeting) 
ZXO  p.m. 
Discussion /Possible  Vote  on  Contested 
Issues  in  Palo  Verde  Full  Power 
Proceeding  (Closed — Exemption  1  and 
10) 


Wednesday,  March  18: 


10:00  a.m. 
Discussion  of  Management-Organisation 
and  Internal  Personnel  matters  (Close<i— 
Exemption  2  and  6) 

Thursday,  March  17: 

A-aO  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Regulations  to  Implement  Pub.  L  97-415 

(Tentative) 

ADDITIONAL  INFORMATION: 

Discussion/Possible  Vote  on  Contested 
Issues  in  Waterford  Full  Power  Proceeding 
scheduled  for  March  2.  moved  to  Friday, 
March  4. 

Status  and  Discussion  of  Shoreham 
scheduled  for  March  4,  cancelled. 

On  March  3  the  Commission  voted  4-0 
(Commissioner  Gilinsky  not  present),  to 
hold  Discussion/Possible  Vote  on  ALAB- 
714  and  718  scheduled  for  Friday,  March  4. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

March  3. 1983. 

Walter  Magee. 

Office  of  the  Secretary. 

(S-332-83  Filed  3-7-83:  3:53  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published. 

STATUS:  Closed  meetings. 

place:  450  5th  Street,  NW.,  Washington. 
DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
February  18. 1983. 

CHANGES  IN  THE  MEETING:  Additional 
meeting/item.  The  following  item  was 
considered  at  a  closed  meeting 
scheduled  on  Wednesday,  March  2. 
1983,  at  4:30  p.m. 


UMI 
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Regulatory  matter  bearing  enforcement 
implications. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  March  3, 1983. 
following  the  10:00  a.m.  open  meeting. 

Regulatory  matter  regarding  financial 
institution. 


Chairman  Shad  and  Commissioners 
Evans.  Longstreth  and  Treadway 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what  if 
any  matters  have  been  added  deleted  or 
postponed,  please  contact  Bob  Zutz  at 
(202)  272-2091. 

March  4, 1983. 

|FR  Doc  S-329-83  Filed  3-7-«3: 12M  pm) 
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Part  II 

Environmental 
Protection  Agency 


Electrical  and  Electronic  Components 
Point  Source  Category;  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source  Performance 
Standards;  Proposed  Regulations 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

40CFRPwt4e9 
[WH-fRL  22W-4] 

Electrleal  and  DtlioiikL  Comoonent* 
Point  Source  Category;  Effluent 
Umitationa  Quideinea,  Pretreatment 
Standarda,  and  New  Source 


I  Envii^nmental  Protection 
Agency. 
action:  Proposed  regulation. 


:  EPA  is  proposing  regulations 
under  the  Clean  Water  Act  to  limit 
effluent  discharges  to  waters  of  the 
United  States  or  to  publicly  owned 
treatment  works  (POTWs)  from  cathode 
ray  tube  and  luminescent  materials 
manufacturing  facilities.  The  purpose  of 
this  proposal  is  to  establish  new  source 
performance  standards  and 
pretreatment  standards  for  these 
industries.  After  considering  comments 
received  in  response  to  this  proposal. 
EPA  will  promulgate  a  final  rule. 
DATE:  Comments  on  this  proposal  must 
be  submitted  by  May  9, 1983. 
AOORESa:  Send  comments  to:  Mr.  John 
Newbrough,  Effluent  Guidelines 
Division  fWH-552),  Environmental 
Protection  Agency,  401  M  St..  SW, 
Washington.  D.C.  20460.  Attention: 
Electrical  and  Electronic  Components 
Rules.  Technical  information  and  copies 
of  technical  documents  may  be  obtained 
from  Mr.  John  Newbrough.  at  the 
address  listed  above.  The  economic 
analysis  may  be  obtained  from  Ms. 
Renee  Rico.  Economic  Analysis  Staff 
(WH-58e).  Environmental  Protection 
Agency.  401  M  St.  SW.  Washington. 
D.C  20460  or  call  (202)  382-5397.  For 
further  information  contact:  John 
Newbrough  (202-382-7158). 


FOR  PUWTHBI  ■yOWMATlOW  CONTACT: 

John  Newbrough  (202)  382-7158. 


Overview:  The  preamble  discusses  the 
legal  authority  and  backgroimd,  the 
technical  and  economic  data  bases,  and 
other  aspects  of  the  proposed 
regulations.  Abbreviations,  acronyms, 
and  other  terms  used  in  the  preamble 
are  defined  in  Appendix  A. 

These  proposed  regulations  are 
supported  by  three  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Electrical  and  Electronic 


Component  Point  Source  Category- 
Phase  2.  The  Agency's  economic 
analysis  is  found  in  Economic  Impact 
Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Electrical  and  Electronic  Components 
Point  Source  Category-Phase  2. 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2402  (Rear)  (EPA  Library). 
The  EPA  public  information  regulation 
(40  CFR  Part  2]  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

Organization  of  This  Notice 

I.  Legal  Authority 
n.  Baclcground 

A.  The  Clean  Water  Act  and  the  NROC 
Settlement  Agreement 

B.  General  Criteria  for  Effluent  Limitations 

C.  Prior  EPA  Regulations 

D.  Overview  and  Description  of  the 
Industry 

m.  Summary  of  Methodology 

IV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

B.  Control  Treatment  Options 

VIII.  Selection  of  Treatment  Options  and 
Effluent  Limitations 

DC.  Pollutants  and  Subcategories  Not 
Regulated 

A.  Exclusion  of  Pollutants 

B.  Exclusion  of  Subcategories 

X.  Cost  and  Economic  Impact 

XI.  Non- Water  Quality  Environmental 

Impacts 
Xn.  Upset  and  Bypass  Provisions 
XIII.  Variances  and  Modifications 
XTV.  Relation  to  NPDES  Permits 

XV.  Solicitation  of  Comments 

XVI.  List  of  Subjects  in  40  CFR  Part  469 

XVII.  Appendices 

A.  Abbreviations,  Acronyms  and  Other 
Terms  Used  in  this  Notice 

B.  List  of  Toxic  Organica  Comprising  Total 
Toxic  Organics  (TTO) 

C.  List  of  Toxic  Pollutants  Excluded  From 
Regulation 

I.  Legal  Authority 

EPA  is  proposing  the  regtdations 
described  in  this  notice  under  the 
authority  of  Sections  301,  304.  306.  307. 
308.  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  33  USC  1251  et 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L  95-217)  (the  "Act"). 
These  regulations  also  are  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train,  8  ERG  2120  (D.D.C.  1976). 
modified  12  ERC  1833  (D.D.C.  1979). 
modified  by  order  dated  October  26. 
1982. 


n.  Background 

A.  The  Clean  Water  Act  and  the 

Settlement  Agreement 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a). 

•  Section  301(b)(1)(A)  set  a  deadline 
of  July  1, 1977,  for  existing  industrial 
direct  dischargers  to  achieve  "effluent 
limitations  requiring  the  application  lof 
the  best  practicable  control  technology 
currentiy  available"  ("BPT'). 

•  Section  301(b)(2)(A)  set  a  deadline 
of  July  1. 1983,  for  these  dischargers  to 
achieve  "effluent  limitations  requiring 
the  application  of  the  best  available 
technology  economically 
achievable  *  •  *  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants"  ("BAT'). 

•  Section  306  required  that  new 
industrial  direct  dischargers  comply 
with  new  source  performance  standards 
("NSPS"),  based  on  best  available 
demonstrated  technology. 

•  Sections  307  (b)  and  (c)  require 
pretreatment  standards  for  new  and 
existing  dischargers  to  publicly  owned 
treatment  works  ("POTW").  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402,  the  Act  made  pretreatment 
standards  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

•  Section  402(a)  of  the  1972  Act  does 
allow  requirements  for  direct 
dischargers  to  be  set  case-by-case. 
However.  Congress  intended  control 
requirements  to  be  based  for  the  most 
part  on  regulations  promulgated  by  the 
Administrator  of  EPA. 

•  Section  304(b)  required  regulations 
that  establish  effluent  limitations 
reflecting  the  ability  of  BPT  and  BAT  to 
reduce  effluent  discharge. 

•  Sections  304(c]  and  306  of  the  Act 
require  regulations  for  NSPS. 

•  Sections  304(g),  307(b).  and  307(c) 
require  regulations  for  pretreatment 
standards. 

•  In  addition  to  these  regulations  for 
designated  industry  categories.  Section 
307(a]  required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants. 

•  Finally,  Section  501(a)  authorized 
the  Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functioiu"  under  the  AcL 
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The  EPA  was  unable  to  pramnlgata 
many  of  these  regulations  by  the 
deadlines  contained  in  the  Act  and  as  a 
result,  in  1976,  EPA  was  sued  by  several 
environmental  groups.  In  settling  this 
lawsuit  EPA  and  tbe  plaintiffs  executed 
a  "Settlement  Agreement"  which  was 
approved  by  the  CourtThis  agreement 
required  EPA  to  develop  a  program  and 
meet  a  schedule  for  controlling  65 
"priority"  pollutants  and  classes  of 
pollutants.  In  carrying  out  this  pro^^m 
EPA  must  promulgate  BAT  efOuent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  21  major  industries.  See 
National  Resources  Defense  Council, 
Inc.  v.  Train.  8  ERG  2120  (D.D.C.  1976)  as 
modified.  12  ERG  1833  (D  J).C  1979)  and 
by  order  dated  October  26, 1982. 

Several  of  the  basic  elements  pf  the 
Settlement  Agreement  program  were 
incorporated  into  the  Glean  Water  Act 
of  1977.  This  law  also  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program. 

•  Sections  301(b)(2)(A)  and 
301(b)(2)(G)  of  the  Act  now  set  July  1. 
1984  as  the  deadline  for  industries  to 
achieve  effluent  limitations  requiring 
application  of  BAT  for  "toxic" 
pollutants.  "Toxic"  pollutants  here 
includes  the  65  "priority"  pollutants  and 
classes  of  pollutants  which  Congress 
declared  "toxic"  under  Section  307(a)  of 
the  Act 

•  Likewise,  EPA's  programs  for  new 
source  performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  controlling  toxic 
pollutants. 

•  To  strengthen  the  toxics  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  certain  "best  management 
pracHces"  ("BMPs").  These  BMPs  are  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from:  (1)  Plant  site 
runoff,  (2)  spillage  or  leaks,  (3)  sludge  or 
waste  disposal,  and  (4)  drainage  from 
raw  material  storage  if  any  of  those 
events  are  associated  with,  or  anciUary 
to,  the  manufacturing  or  treatment 
process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Glean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants. 

•  For  "conventional"  pollutants 
identified  under  Section  304(a)(4) 
(including  biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform  and 
pH),  the  new  Section  301(b)(2)(E) 
requires  "efflaent  hmitations  requiring 
the  application  of  the  best  conventional 
pollutant  control  technology"  ("BGT*)— 
instead  of  BAT— to  be  achieved  by  July 
1, 1984.  The  factors  considered  in 
assessing  BGT  for  an  industry  include 


the  relatkiDshq)  between  die  cost  oi 
attaining  a  redqction  in  eCDuents  and  the 
effluents  rechiction  benefits  attateed, 
and  a  comparison  of  the  cost  and  level 
of  reduction  of  such  pollutants  by 
pubbdy  owned  treatment  wmks  and 
industrial  sources. 

For  those  pollutants  wUdi  are  neither 
"toxic"  pollutants  nor  "conventionaT 
pollutants.  Sections  301(b)(2KA)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  by  July  1, 
1984,  whichever  is  later,  but  not  later 
than  July  1, 1987. 

The  purpose  of  this  proposed 

regulation  is  to  estabtish  N^>S,  PSES. 
and  PSNS  effluent  standards  for  the 
Electrical  and  Electronic  Components 
Point  Source  Category-Phase  2. 

B.  General  Criteria  for  Effluent 
Limitations  Considered  Under  This 
Regulation 

1.  New  Source  Perforliiance 

Standards.  The  basis  for  new  source 
performance  standards  (NSPS)  under 
Section  306  of  the  Act  is  &e  best 
availalile  demonstrated  technology. 
New  plants  have  the  opportunity  to 
design  the  best  and  most  efficient 
processes  and  wastewater  treatment 
technologies.  Therefore,  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-process  treatment 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible. 

2.  Pretreatment  Standards  for  Existing 
Sources.  Section  307(b)  of  the  Act 
requires  EPA  to  promulgate 
pretreatment  standards  for  existing 
sources  (PSES),  which  industry  must 
comply  with  within  a  time  period  not  to 
exceed  three  years  bom  promulgation. 
PSES  are  designed  to  prevent  the 
discharge  of  pollutants  which  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
POTWs. 

The  legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based  and 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  The  General  Pretreatment 
Regulations  which  serve  as  the 
framework  for  the  proposed 
pretreatment  standards  are  in  40  CFR 
Part  403.  46  FB  9404  (January  28, 1981). 

EPA  has  generally  determined  that 
there  is  pass  through  of  pollutants  if  the 
percent  of  pollutants  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  is  less  than  the  percent 
removal  by  the  best  available 
technology  (BAT)  model  treatment 
system. 


This  proposal  does  not  oontate  a  BAT 
standani  largely  becaase  diere  are  only 
a  few  direct  dischargers  and  they 
already  have  technology  in-pUoe.  as 
required  by  existing  pennits.  In 
assessing  pass-dvoo^  EPA  has 
assumed  that  BAT  treatment  would  be 
equivalent  to  that  required  by  P^S. 

A  study  of  40  well-operated  POTWs 
with  biological  treatment  and  meeting 
secondary  treatment  criteria  showed 
that  metals  are  typically  removed  at 
rates  varying  from  20  to  70  percent 
POTWs  with  only  primary  treatment 
have  even  lower  rates  of  removal.  In 
contrast  to  POTWs,  BAT  level  treatment 
by  sources  in  this  industrial  category 
can  achieve  metals  removals  ot 
approximately  96%  or  more. 
Accordingly,  these  metals  "pass 
through"  POTWs. 

As  for  toxic  organics.  data  from  the 
same  POTWs  illustrate  a  wide  range  of 
removals,  from  zero  to  greater  than  99%. 
By  comparison,  sound  solvent 
management  practices  preventing  the 
dumping  of  solvents  would  achieve  a 
TTO  reduction  of  99%  or  more  over  that 
which  would  result  from  solvent 
dumping.  Data  regarding  the  removal  of 
organic  compounds  in  biological 
treatment  systems  used  by  industry  in 
treating  organic  waste  containing 
solvents,  such  as  used  in  this  industry, 
demonstrate  removals  considerably  less 
than  this  99%  achieved  by  solvent 
management  This  indicates  that  pass- 
through  q^  toxic  organic  pollutants  does 
occur. 

There  is  no  removal  of  fluoride  by  a 
POTW.  Removals  of  95-^6%  by 
precipitation/clarification  have  been 
demonstrated  at  plants  in  the  cathode 
ray  tube  subcategory  of  this  industry. 
Thus,  pass-through  of  flouride  does 
occur. 

nese  standcutis  rely  upon 
precipitation  and  clariincation  for  metals 
removal.  This  treatment  system  will 
also,  at  no  additional  cost  remove 
fluoride  to  the  levels  required  by  this 
regulation.  We  propose  to  limit  fluoride 
in  the  cathode  ray  tube  subcategory 
because  the  levels  of  fluoride  in  the  raw 
waste  in  the  CRT  subcategory  are  very 
high — up  to  800  mg/L  This  is  in  contrast 
to  the  proposed  standards  for  Phase  I  of 
this  category  which  did  not  rely  on  end- 
of-pipe  treatment  and  which  did  not  set 
limits  on  fluoride  and  where  fluoride's 
highest  occurrence — in  the 
semiconductor  subcategory — was  only 
146mg/l 

3.  Pretreatment  Standards  for  New 
Sources.  Section  307(c)  of  the  Act 
requires  EPA  to  promulgate 
pretreatment  standards  for  new  sources 
(PSNS)  at  the  same  time  that  it 
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promulgates  NSPS.  These  standards  are 
intended  to  prevent  the  discharge  of 
pollutants  which  ptass  through,  interfere 
with  or  are  otherwise  incompatible  with 
a  POTW.  New  indirect  dischargers,  like 
new  direct  dischargers,  have  the 
opportunity  to  incorporate  the  best 
available  demonstrated  technologies — 
including  process  changes,  in-plant 
controls,  and  end-of-process  treatment 
technologies-and  to  select  plant  sites 
that  ensure  the  treatment  system  will  be 
adequately  installed.  Therefore,  the 
Agency  sets  PSNS  after  considering  the 
same  criteria  considered  for  NSPS. 
Indirect  discharging  new  sources  in 
these  subcategories  are  expected  to 
have  the  same  pass  through  of 
pollutants  as  existing  sources.  PSNS  will 
have  environmental  benefits  similar  to 
NSPS. 

C.  Prior  EPA  Regulations 

On  August  24, 1982,  EPA  proposed 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards  as 
"Phase  r*  regulations  for  two 
subcategories  of  the  Electrical  and 
Electronic  Components  Category  (47  FR 
37048).  Those  subcategories  were 
Semiconductors  and  Electronic  Crystals. 
No  regulations  have  ever  been  proposed 
or  promulgated  for  the  Cathode  Ray 
Tube  and  Luminescent  Materials 
subcategories  of  E&EC,  which  are  the 
ones  assessed  in  this  rulemaking. 

D.  Overview  of  the  Industry 

The  Electrical  and  Electronic 
Components  Point  Source  Category 
(E&EC)  includes  plants  which  are  a 
subset  of  the  Standard  Industrial 
Classification  (SIC)  Major  Croup  36, 
Electrical  and  Electronic  Machinery, 
Equipment  and  Supplies.  However, 
many  of  the  industries  Usted  imder  that 
SIC  code  were  not  evaluated  as  part  of 
the  E&EC  category  because  EPA 
concluded  that  the  wastewater 
discharges  from  these  industries  were 
more  properly  associated  with  unit 
operations  addressed  by  the  Metal 
Finishing  Category.  There  were 
originally  21  subcategories  in  the  E&EC 
industry  (47  FR  37048).  As  part  of  the 
Phase  I  rulemaking,  seventeen  (17) 
subcategories  were  excluded  from 
regulation  under  Paragraph  8  of  the 
Settlement  Agreement,  which  provides 
that  national  guidelines  need  not  be 
issued  for  sources  which  are.  generally, 
not  discharging  significant  toxic 
pollutants.  In  Phase  I  EPA  proposed 
standards  for  two  subcategories 
(Semiconductors  and  Electronic 
Crystals)  on  August  24. 1982.  47  FR 
37048.  Two  further  subcategories — 
Luminescent  Materials  and  Electron 


tubes — were  to  be  the  subject  of  these 
Phase  II  Standards.  47  FR  37054.  In 
developing  these  standards,  however, 
EPA  has  reaUzed  that  Electron  Tubes 
should  be  segmented  into  Cathode  Ray 
Tubes  and  Receiving  and  Transmitting 
Tubes.  The  latter  segment  is  excluded 
from  regulation  under  the  provision  of 
paragraph  8(a)(1)  of  the  Settlement 
Agreement.  See  Section  IX(a)(2),  below. 
Thus  two  subcategories — Cathode  Ray 
Tubes  and  Luminescent  Materials — are 
the  subject  of  this  Phase  II  rulemaking, 
which  will  complete  the  assessment  of 
the  electrical  and  electronic  components 
category. 

The  cathode  ray  tube  (CRT)  segment 
of  the  Electron  Tube  subcategory  (now 
the  Cathode  Ray  Tube  subcategory.)  is 
comprised  of  approximately  twenty-two 
(22)  plants:  twenty-one  (21)  are  indirect 
dischargers  and  one  is  a  direct 
discharger.  The  major  pollutants 
discharged  by  CRT  plants  are  cadmium, 
zinc,  chromium,  lead,  toxic  organics, 
fluoride,  and  suspended  solids. 

The  Luminescent  Materials 
subscategory  consists  of  two  (2)  direct 
dischargers,  two  (2)  indirect  dischargers 
and  one  (1)  plant  which  used  an 
evaporation  pond  with  no  surface  water 
discharge.  The  major  pollutants 
discharged  by  liminescent  materials 
plants  are  cadmitun.  fluiride,  zinc, 
antimony  and  suspended  solids. 

in.  Summary  of  Methodology 

EPA  first  studied  the  Electrical  and 
Electronic  Components  Point  Source 
Category-Phase  2  to  determine  whether 
differences  in  raw  materials,  final 
products,  manufacturing  processes, 
equipment,  age  and  size  of  plants,  water 
usage,  wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  different  segments  of  the 
category.  This  involved  a  detailed 
analysis  of  wastewater  discharge  and 
treated  effluent  characteristics, 
including:  (1)  The  sources  and  volume  of 
water  used,  the  processes  employed, 
and  the  sources  of  pollutants  and 
wastewaters  in  the  plant;  and  (2)  the 
constituents  of  wastewaters,  including 
toxic  pollutants.  This  analysis  enabled 
the  Agency  to  determine  the 
concentrations  of  toxic  pollutants  in  the 
major  wastewater  discharges. 

EPA  also  identified  several  distinct 
control  and  treatment  technologies  (both 
in-plant  and  end-of-pipe).  including 
those  with  the  potential  for  use  in  the 
Electrical  and  Electronic  Components 
for  use  in  the  Electrical  and  Electronic 
Components  Point  Source  Category- 
Phase  2.  The  Agency  analyzed  both 
historical  and  newly  generate  data  on 
the  performance  of  these  technologies, 


including  their  non-water  quality 
environmental  impacts  on  air  quality, 
solid  waste  generation,  and  energy 
requirements. 

The  cost  of  each  control  and 
treatment  technology  was  estimated 
from  unit  cost  curves  developed  by 
applying  standard  engineering  analysis 
to  wastewater  characteristics.  EPA 
derived  the  unit  process  costs  by 
applyng  model  plant  wastewater 
characteristics  (production  and  flow)  to 
the  unit  cost  curve  of  each  treatment 
process.  These  unit  process  costs  were 
added  together  to  yield  the  total  cost  at 
each  treatment  level. 

Consideration  of  these  factors 
enabled  EPA  to  characterize  the  various 
control  and  treatment  technologies  used 
as  a  basis  for  PSES.  PSNS,  and  NSPS. 
The  proposed  regulations,  however,  do 
not  require  the  installation  of  any 
particular  technology.  Rather,  they 
require  achievement  of  effluent 
limitations  representative  of  the  proper 
operation  of  these  technologies  or 
equivalent  technologies. 

IV.  Data  Gathering  Efforts 

Between  1979  and  1982,  under  the 
authority  of  Section  308  of  the  Act,  EPA 
and  its  contractors  contacted  by  letter 
and  phone  approximately  150  plants 
producing  electron  tubes  and 
luminescent  materials.  Using 
information  gathered  from  these 
contacts.  EPA  selected  nine  plants  to 
visit  to  view  their  operations  and 
discuss  products,  manufacturing 
processes,  water  use  and  wastewater 
treatment.  Six  plants  were  selected  for 
sampling  visits  to  determine  pollutant 
characteristics  of  the  wastewater. 

The  Agency  also  collected 
information  on  treatment  systems  not 
currently  used  in  the  industry.  In 
collecting  this  information.  EPA 
surveyed  literature,  contacted  waste 
treatment  equipment  manufactiu«rs  and 
observed  appUcable  treatment  systems 
used  by  other  industries. 

Data  for  the  economic  analysis  were 
obtained  from  published  information, 
inquiries  to  waste  treatment  equipment 
manufacturers,  and  personal  contacts 
with  industry. 

In  addition  to  the  foregoing  data 
sources,  supplementary  data  were 
obtained  from  NPDES  permit  files  in 
EPA  regional  offices  and  contacts  with 
state  pollution  control  offices. 

V.  Sampling  and  Analytical  Program 

The  sampling  and  analysis  program 
for  this  rulemaking  concentrated  on  the 
toxic  pollutants  designated  in  the  Clean 
Water  Act.  However,  conventional  and 
nonconventional  pollutants  were  also 
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sampled  and  analyzed.  Both  inorganic 
toxic  and  organic  toxic  pollutants  were 
sampled  for  in  the  wastes.  EPA  used  the 
analytical  techniques  described  in 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants,  revised  April  1977.  A 
very  similar  method  is  foand  among 
those  proposed  on  December  3, 1979. 
Metals  analysis  was  by  AA 
spectrophotometry,  except  that  the 
standard  cold  vapor  method  was  used 
for  mercury..  We  made  minor  changes  in 
the  304(h)  method  in  order  to  avoid 
excessive  matrix  interference  that 
caused  high  limits  of  detection. 
Analyses  for  cyanide  and  cyanide 
amenable  to  chlorination  also  used 
304(h)  methods.  Analysis  for  abestos 
fibers  used  transmission  electron 
microscopy  with  selected  area 
defraction;  results  were  reported  as 
chrysotile  fiber  coimt.  Analyses  for 
conventional  pollutants  (BOD*,  TSS,  pH, 
and  oil  and  grease)  and 
nonconventional  poUutants  (total 
residual  chlorine,  iron,  ammonia, 
fluoride,  and  COD)  were  performed  by 
304(h)  methods.  The  Agency  has  not 
promulgated  analytical  methods  for 
many  of  the  organic  toxic  poUutants 
under  Section  304(h)  of  the  Act.  although 
a  number  of  these  methods  have  been 
proposed  (44  FR  69464,  December  3, 
1979;  44  FR  75028,  December  18. 1979). 
Additional  information  on  the 
development  of  sampling  and  analysis 
methods  for  toxic  organic  pollutants  is 
contained  in  the  preamble  to  the 
proposed  regulations  for  the  Leather 
Tanning  Point  Source  Category,  44  FR 
38749.  July  2. 1979. 

EPA  checked  for  the  presence  and 
magnitude  of  65  toxic  pollutants  and 
classes  of  pollutants  (as  listed  in  the 
NRDC  Consent  Decree)  and  a  smaller 
group  of  conventional  and  non- 
conventional  pollutants  suspected  to  be 
present  in  this  industry's  wastewaters. 
Sampled  plants  were  selected  to  be 
representative  of  the  manufacturing 
processes,  the  prevalent  mix  of 
production  among  plants,  and  the 
current  treatment  technology  in  the 
industry.  During  the  sampling  program 
EPA  sampled  4  plants  in  the  cathode  ray 
tube  and  2  plants  in  the  luminescent 
materials  subcategories. 

Wherever  possible,  each  sample  of  an 
individual  raw  waste  stream,  a 
combined  waste  stream,  or  a  treated 
effluent  waa  collected  by  an  antomatic 
time  series  compositor  dxuing  sampling 
periods  as  long  as  72  hours.  Where 
automatic  compositing  was  not  possible, 
grab  samples  were  taken  and 
compoeitod  menoally. 


VI.  hidustry  Sabcategorizatioa 

In  developing  this  regulation,  the 
Agency  considered  whether  different 
effluent  bmitations  and  standards  are 
appropriate  for  different  segments  of  die 
Electrical  and  Electronic  Components 
manufacturing  industry.  The  Act 
requires  EPA  to  consider  a  number  of 
factors  to  determine  if  subcategorization 
is  needed.  These  factors  include  raw 
materials,  final  products,  manufacturing 
processes,  geographical  location,  {rfant 
size  and  age.  wastewater 
characteristics,  non-water-quality 
environmental  impacts,  treatment  costs, 
energy  costs,  and  solid  waste 
generation. 

After  considering  the  above  factors 
the  Agency  concluded  that  product  type 
was  the  appropriate  basis  for 
subcategorization.  Product  type 
determines  both  the  raw  and  process 
material  requirements  and  the  number 
and  type  of  manufacturing  processes 
used.  Plants  manufactiuing  the  same 
product  were  found  to  have  similar 
wastewater  characteristics.  Other 
factors  affected  the  wastewater 
diaracteristics,  but  were  not  significant 
enough  in  themselves  to  be  used  as  the 
basis  for  subcategorization. 

Using  product  type  as  a  basis,  EPA 
identified  (1)  the  Luminescent  Materials 
subcategory  and  redefined  the  Electron 
Tube  subcategory  as  (2)  Receiving  and 
Transmitting  tubes  and  (3)  Cathode  Ray 
Tubes  subcategories. 

This  redefinition  was  necessary 
because  Electron  Tube  manufacturing  is 
comprised  of  two  distinct  product  types 
employing  different  raw  materials  and 
manufacturing  processes.  Therefore  this 
subcategory  has  been  divided  into  two 
segments,  based  on  the  products 
produced;  (1)  cathode  ray  tubes,  and  (2) 
receiving  and  transmitting  tubes. 

Luminescent  Materials  production 
generates  significant  wastewater  and 
EPA  has  retained  it  as  a  subcategory. 
Cathode  Ray  Tube  manufacture  also 
employs  raw  materials  and  process 
operations  which  generate  wastewater. 
These  standards  cover  wastewater  from 
those  processes.  However,  production  of 
receiving  and  transmitting  tidies  is  a  dry 
process.  Thus  EPA  is  not  proposing  that 
today's  standards  cover  the  Receiving 
and  Transmittii^  Tubes  sabcategory. 

The  Development  Document  provides 
further  background  on  decisions 
concerning  subcategorization  and  on  the 
make-up  of  the  regulated  subcategories. 

Vn.  AvaOable  Wastewater  Control  and 
Treatment  Technology    . 

A  Status  ofln-Piace  TechnoJogy 

This  section  describes  the  status  of  in- 
place  technology  for  the  subcategories 


to  be  regulated  by  this  rulemaking: 
Cathode  Ray  Tubes  and  Luminescent 
Materials. 

Wastewater  treatment  techniques 
currenUy  used  in  the  cathode  ray  tube 
subcategory  include  both  in-process  an* 
end-of-pipe  waste  treatment  In-plant 
process  waste  treatment  is  designed  to 
remove  pollutants  from  contaminated 
manufacturing  process  wastewater  at 
some  point  in  the  manufacturing 
process.  End-of-pipe  treatment  is 
wastewater  treatment  at  the  point  of 
discharge. 

In-process  control  techniques  with 
widespread  use  in  the  cathode  ray  tube 
subcategory  are:  (1)  Collection  of  ^)ent 
solvents  for  resale,  reuse  or  disposal, 
and  (2)  segregation  of  spent  acid  wastes 
for  contract  hauling.  Contract  hauhng 
refers  to  the  industry  practice  of 
contracting  a  firm  to  collect  and 
transport  wastes  for  off-site  disposal 

End-of-pipe  controls  in  the  cathode 
ray  tube  subcategory  consist  primarily 
of  neutralization.  In  addition,  six  of  the 
seven  Cathode  ray  tube  plants,  wfaidi 
manufacture  tubes,  and  three  of  the 
fifteen  remaining  cathode  ray  tube 
plants  use  end-of-pipe  precipitation/ 
clarification  for  control  of  toxic  metals. 

In  the  Luminescent  Materials 
subcategory  the  two  direct  dischargers 
have  combined  end-of-pipe  treatment 
systems  that  utilize  precipitation/ 
clarification  technologies.  Of  the  three 
other  plants  in  the  subcategory,  one 
evaporates  its  liquid  waste  and  has  no 
industrial  discharge  and  two  are  indirect 
dischargers,  one  of  which  neutralizes  its 
wastes  end-of-pipe  and  the  third  uses 
precipitation/clarification  technology  to 
control  toxic  metals  prior  to  discharge. 

B.  Water  Use 

The  water  used  in  the  production  of 
CRTs  is  deionized  DI)  water  which  is 
very  expensive  to  produce  osing  an  ion 
exdiange  process.  Because  of  the  hi^ 
costs  of  01  water,  the  industry  practice 
is  to  reuse/recycle  and  conserve  water 
to  whatever  extent  is  practical. 
Therefore,  further  wastewater  flow 
reduction  by  increased  water 
conservation  and  recycle  does  not 
appear  practicable.  TTie  plant-to-plant 
variability  of  the  degree  of  water  reuse 
and  recyde  is  a  function  of  general 
product  quality  requirements  and.  to  a  ^ 
lesser  extent,  of  site  specific  water 
supply  factors.  This  made  it  infeasible  to 
derive  a  correlation  between  water  flow 
and  production.  An  effort  was  even 
made  to  establish  a  relationslup 
between  DI  water  produced  and  plant 
production  level.  Tliis  absence  of  a 
relationship  between  production  and 
wastewater  flow  preduded  die  use  of 
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mass  based  limits.  That  is  why  this 
proposal  would  set  concentration- 
based  limits. 

C.  Control  Treatment  Options 

• 

EPA  considered  the  following 
treatment  and  control  options  for 
wastewater  discharges  from  facilities 
within  the  Cathode  Ray  Tube  and 
Luminescent  Materials  subcategories. 
The  options  evaluated  are  based  on 
treatment  observed  in  plants  EPA 
visited  or  which  described  their  own 
treatment  processes.  They  are  discussed 
in  further  detail  in  the  Development 
Document  in  Chapter  VII. 

Option  1 — Neutralization  for  pH 
control. 

Option  2 — Option  1  plus  end-of-pipe 
precipitation/clarification  for  treatment 
of  toxic  metals  (cadmium,  chromium, 
antimony,  lead,  zinc),  fluoride,  and  total 
suspended  soUds  (TSS). 

Option  3 — Option  2  plus  filtration  for 
further  reduction  of  toxic  metals. 

Option  4 — Solvent  management  for 
control  of  toxic  organics.  Solvent 
management  is  not  an  end-of-pipe 
treatment  system,  but  rather  an  in-plant 
control  which  consists  of  modifying 
piping  to  collect  used  solvents  for  resale 
or  contract  disposal.  Process 
wastewater  is  the  only  other  source  of 
toxic  organics  for  these  subcategories. 
Since  the  spent  solvents  would  not  be 
discharged  into  the  wastewater,  toxic 
organic  limitations  based  on  this  control 
would  be  equivalent  to  the  maximum 
concentration  of  toxic  organics  found  in 
the  discharge  as  a  result  of  process 
wastewater  contamination.  As  an  in- 
plant  control,  this  option  could  be  used 
in  consort  with  any  of  the  other  options 
and  it  was  considered  in  connection 
with  each. 

As  previously  stated,  one  plant  in  the 
luminescent  materials  subcategory 
utilizes  a  non-discharging  evaporation 
pond.  Evaporation  ponds  were  not 
considered  because  they  achieve  a  zero 
discharge  status  through  evaporative 
losses  only  in  dry,  arid,  regions  of  the 
country.  TTierefore.  because  of  the 
geographical  constraints  on  the  viability 
of  an  evaporation  system,  it  is  not 
amenable  to  being  utilized  in  national 
regulations.  In  addition  evaporation  cost 
is  tied  to  space  availability.  The  only 
plant  now  using  evaporation  as  a 
control  technology  had  process 
wastewater  flows  below  those  generally 
observed  at  larger  plants.  Further  flow 
reductiooB  are  unlikely  since,  as 


discussed  above,  plants  already  have 
incentives  to  minimize  process  water 
use. 

VIII.  Selection  of  Treatment  Options  and 

Effluent  Limitations 

A.  Cathode  Ray  Tubes 

The  technology  basis  for  each 
standard  for  the  Cathode  Ray  Tube 
subcategory  is  presented  below,  along 
with  the  rationale  for  selecting  the 
speciflc  treatment  option.  The 
technologies  and  wastewater 
characteristics  are  discussed  in  more 
detail  in  the  Development  Document  for 
this  rulemaking. 

The  Agency  is  proposing  not  to 
regulate  existing  direct  dischargers  for 
the  reasons  cited  in  Section  IX 
(Pollutants  and  Subcategories  Not 
Regulated).  Therefore,  BPT.  BAT  and 
BCT  effluent  limitations  have  not  been 
proposed. 

1.  PSES.  EPA  has  selected 
precipitation/clarification  for  the  control 
of  toxic  metals  and  fluoride  (Option  2) 
plus  solvent  management  for  control  of 
toxic  organics  (Option  4)  for  PSES.  This 
technology  is  widely  demonstrated  in 
this  industry  as  well  as  other  industries 
with  similar  raw  wastes.  Metals  removal 
greater  than  96%  have  been 
demonstrated.  Option  1  was  rejected 
because  data  indicated  that  greater 
removals  were  achievable  at  Option  2 
which  was  economically  achievable  and 
already  widely  utilized.  EPA  is 
continuing  to  give  serious  consideration 
to.  and  is  soHciting  comment  regarding, 
the  selection  of  Option  3  as  a  final 
regulation.  Filtration  is  not  now  the 
proposal  of  choice  because  the 
additional  1472  annual  pounds  of 
national  pollutant  reduction 
accomplished  by  Option  3  are  not 
significant  in  comparison  to  the  low 
effluent  levels  already  accomplished  by 
Option  2  in  the  treatment  train.  Section 
VII  of  the  Development  Document 
contains  a  discussion  and  tables 
concerning  the  effluent  concentrations 
that  can  be  achieved  using  lime 
precipitation/clarification  (Option  2) 
and  those  that  would  be  achieved  by  the 
addition  of  a  Filter  (Option  3). 

Pollutant  removals  and  costs  of 
options  2  and  3  are  summarized  below. 
(See  Section  X  of  this  preamble  for  the 
economic  impacts.)  Removals  and 
compliance  costs  are  increments  beyond 
estimates  of  current  discharge  and 
treatment  in  place. 
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Toxic  organics  are  being  regulated  as 
the  total  of  all  toxic  organics  found  in 
the  discharge  at  concentrations  greater 
than  0.01  milligrams  per  Uter.  Toxic 
organics  summed  for  the  total  are  listed 
in  Appendix  A.  The  rationale  for 
regulating  toxic  organics  as  a  combined 
total  is  that  many  different  solvents  are 
used  by  the  cathode  ray  tube 
subcategory  and  it  would  be  very 
difficult  to  collect  sufficient  data  to  limit 
the  individual  toxic  organic  compounds 
resulting  from  the  use  of  these  solvents. 
(See  paragraph  C.  in  Section  XIV.)  As 
stated  before,  the  limitation  for  total 
toxic  organics  (TTO)  is  the  highest 
concentration  of  TTO  found  in  the 
discharge  from  any  CRT  plant,  all  of 
which  already  practice  in-plant  solvent 
management.  Accordingly,  no  additional 
cost  will  result  from  this  regulation. 

Because  only  limited  TTO  date  are 
available  from  the  CRT  subcategory,  the 
Agency  also  reviewed  data  from  other 
industries,  including  other  EAEC 
subcategories,  to  assess  the 
reasonableness  of  this  limitation.  In  the 
metal  finishing  industry,  data  indicate 
that  precipitation/clarification 
technology  reduces  TTO  by  80  percent. 
In  the  semiconductor  subcategory  of  this 
industry,  raw  waste  TTO  levels  at 
plants  practicing  good  solvent 
management  occur  at  from  0.03  to  1.4 
milligrams  per  liter.  Thus,  if  the  CRT 
subcategory  were  to  exhibit  raw  waste 
TTO  levels  within  the  range  observed  at 
semiconductor  plants,  reduction  of  TTO 
through  Option  2  technology  would 
result  in  effluent  TTO  levels  near  the 
proposed  0.15  milligram  per  liter 
limitation.  EPA  believes,  however,  that 
most  plants  will  continue  to  meet  TTO 
levels  through  solvent  management 
rather  than  through  reliance  on  end-of- 
pipe  treatment. 

The  Agency  is  not  proposing  a 
monthly  average  limitation  for  TTO. 
Monthly  averages  differ  from  daily 
limits  in  order  to  deal  with  expected 
performance  variations.  The  proposed 
daily  maximum  limitation  for  TTO  is 
based  on  solvent  management,  which, 
unlike  most  treatment  options,  does  not 
entail  pollution  control  equipment  and  is 
therefore  not  subject  to  significant 
performance  variations.  Accordingly, 
there  is  no  need  to  establish  a  monthly 
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average  difiereat  from  the  daily 
maximuBi. 

EPA  is  propoting  to  estabHah  a 
conopliaaoe  date  of  eighteen  mootha 
from  the  date  of  promulgation  for  these 
pretreatment  standards  because  that 
period  reflecte  the  time  that  our 
analyses  indicate  will  be  required  to 
plan,  install,  and  adjust  necessary 
control  technology. 

2.  NSPS  and  PSNS.  For  NSPS  and 
PSNS.  the  Agency  is  proposing 
standards  based  on  Options  3  and  4. 
This  technology  consists  of  solvent 
management  plus  end-of-pipe 
precipitation/clarification  followed  by 
filtration.  Based  on  model  plant  flows 
ranging  from  10,000  to  500.000  gals/day. 
incremental  capital  investment  costs  for  — 
PSNS  range  from  $5,200  to  $185,000,  and 
annualized  costs  from  $2,100  to  $88,500. 
The  annualized  costs  represent  less  than 
an  8%  increase  in  treatment  costs  over 
treatment  required  for  similarly  sized 
existing  plants  with  an  additional 
estimated  2.4  percent  of  metals 
removed.  This  cost  should  present  no 
significant  barrier  to  entry  of  new  firms. 
For  NSPS.  since  BAT  is  not  proposed, 
the  analysis  for  new  direct  disdiargers 
uses  total  costs  rather  than  incremental 
costs.  Total  capital  investment  costs  for 
pollution  control  range  from  $113,100  to 
$1.7  million,  and  total  annualized  costs 
range  from  $77,660  to  $905,200 
depending  on  the  size  of  the  relevant 
plants.  The  impact  of  these  costs  is 
considered  to  be  small,  but  the  Agency 
invites  comment  on  ttie  effect  of 
treatment  costs  on  new  sources. 

B.  Luminescent  Materials 

The  te€Anoli>gy  basis  for  each 
standard  for  the  Luminescent  Materials 
subcategory  is  presented  below  along 
with  the  rationale  for  selecting  the 
specific  treatment  option.  The 
technologies  and  wastewater 
characteristics  are  discussed  in  more 
detail  in  the  Development  Document. 
The  Agency  is  not  proposing  to  regulate 
existing  direct  or  indirect  dischargers  in 
this  subcategory  for  the  reasons  cited  in 
Section  IX  (Pollutants  and  Subcategories 
Not  Regulated).  Therefore,  BPT,  BAT. 
BCT  and  PSES  effluent  limitations  and 
standards  have  not  been  proposed. 

1.  NSPS  and  PSNS.  For  NSPS  and 
PSNS,  EPA  is  proposing  limitations 
based  on  end-of-pipe  precipitation/ 
clarification  (Option  2)  which  has  been 
demonstrated  within  the  industry.  This 
option  would  control  cadmium, 
antimony,  zinc,  fluoride.  TSS  and  pH  in 
both  the  NSPS  and  PSNS.  Option  1 
alone  (pH  neutralization)  was  not 
selected  because  Option  2  achieved  far 
greater  removals  of  toxic  metals  at 
economically  achievable  costs.  Option  3 


(Option  2  plus  filtration)  is  not  now  the 
proposal  of  choice  because  it  will  only 
aclneve  minimal  ftirther  reduction  of 
pollutant  levels  in  the  efSuent.  as 
presented  in  Chapter  VII  of  the 
development  document  Total  capital 
investment  costs  for  new  sources  in  the 
Lianinescent  Materials  subcategory 
range  bam  $91,100  to  $1.2  nuUion.  total 
annualized  costs  range  from  $68,200  to 
$588,600  depending  on  the  size  of  the 
relevant  plants.  A  comparison  of  annual 
treatment  cost  to  sales  indicates  that  the 
impact  on  end-products  would  be  small, 
and  treatment  costs  are  not  expected  to 
result  in  significant  barriers  to  entry. 
While  the  Agency  does  not  project  a 
signiflcant  impact  from  these  new 
sources  standards,  this  condnsicm  is 
based  on  available  data,  and  the 
Agency  invites  comments  and  data  on 
the  e£fect  of  new  sooroe  treatment.costs. 

IX.  Pollutants.  Subcategories  and 
Subcategory  Se^nents  not  Regulatad 

A.  Settlement  Agreement 

The  Settlement  Agreement  specified 
65  categories  of  toxic  pollutants  as  of 
"priority"  concern.  EPA,  by  regriation. 
specified  126  pollutant  parameters  as 
measures  for  those  pollutants.  The 
Agreement  also  contained  provisions 
authorizing  the  exclusion  from 
regulation,  in  certain  circumstancies.  of 
toxic  pollutants  and  industry  categories 
and  subcategories.  These  provisions 
have  been  rewritten  in  a  Revised 
Settlement  Agreement  which  was 
approved  by  the  District  Court  for  the 
District  of  Columbia  on  March  9. 1979. 
NRDC  V.  Costle.  12  ERC  1833. 

EPA  proposes  to  set  standards  for 
some  of  those  126  pollutant  parameters 
and  for  two  additional  subcategories  of 
this  industry,  while  excluding  other 
pollutant  parameters  and  one  additional 
subcategory  from  these  standards.  Data 
supporting  exclusion  of  the  pollutants 
and  subcategories  and  subcategory 
segments  identified  below  are  presented 
in  the  Development  Document  for  this 
rulemaking. 

1.  Exclusion  of  Pollutants  in  the  CRT 
and  Luminescent  Materials 
Subcategories.  EPA  proposes  to  exclude 
ninety-six  (96)  toxic  pollutants  listed  in 
Appendix  C  from  regulation  for  the 
Cathode  Ray  Tube  subcategory.  The 
basis  of  the  proposed  exclusion  for 
eighty-six  (86)  of  these  pollutants  is 
Paragraph  8(a)(iii)  whidi  allows 
exclusion  for  pollutants  which  are  not 
detectable  with  state-of-the-art 
analytical  methods.  The  basis  of 
exclusion  for  another  10  (the  nine  listed 
in  Appendix  C  plus  antimony)  is  also 
provided  by  Paragraph  8(a)(iii)  which 
allows  exclusion  of  pollutants  which  are 


present  in  amoonts  too  sraaH  to  be 
effectively  reduced  by  tecbniriogies 
known  to  the  administrator. 

For  the  Luminescent  Materials 
subcategory  we  are  proposing  to 
exclude  123  poQutants  under  pan  _ 
8(a)(iu)  of  the  Decree  (of  these.  26  are 
organic  solvents  controlled  in  the  CRT 
subcategory  by  Ae  TTO  limit). 
Lnminesoent  Material  plants  have  stated 
that  they  do  not  use  solvente  containiag 
these  26  pollutant  parameters  and  EPA 
believes  they  will  not  be  present  m 
detectable  levels  in  effluent  from  this 
subcategory.  Of  the  96  toxic  pollutants 
excluded  under  paragraph  8(a){iii)  m  Ae 
CKT  subcategory,  one  (antimony)  was 
found  in  significant  quantities  and  wrill 
be  regulated  in  Ae  Luminescent 
Materials  subcategory.  The  remaining  95 
will  be  excluded  on  the  basis  of 
paragraph  8(a)(iiil,  for  the  same  reasons 
as  in  the  CRT  subcategory.  In  addition, 
lead  and  chromium,  which  are  regulated 
in  the  CRT  subcategory  were  not  found 
at  treatable  levels  from  plants  in  tfie 
Luminescent  Materials  subcategory  and 
therefore  will  be  excluded  from  further 
regulation  under  paragraph  8(a)(iii). 
2.  Exclusion  of  Subcategories  and 
Subcategory  Segments.  The  manufacture 
of  Receiving  and  Transmitting  Type 
Electron  Tubes  is  a  dry  process.  That 
subcategory  therefore  will  be  excluded 
from  further  regulation  under  the 
provisions  of  paragraph  8(a}i  of  the 
Settlement  Agreement 

The  Agency  is  proposing  to  exclude 
from  regulation  existing  direct 
dischargers  in  the  Cathode  Ray  Tube 
segment  of  the  Electron  Tube 
subcategory.  This  subcategory  is 
excluded  from  regulation  under  the 
provisions  of  paragraph  8(a)(iv)  on  the 
basis  that  there  is  only  one  direct 
discharger  which  is  afready  subject  to 
an  NPDES  permit,  and  has  Option  3 
(precipitation/clarification/filtration) 
treatment  in  place.  Its  current  discharge 
of  toxic  pollutants  is  less  than  2  pounds/ 
day. 

The  Agency  is  also  proposing  to 
exclude  from  regulation  all  existing 
dischargers  in  the  Luminescent 
Materials  subcategory  under  the 
provisions  of  paragraph  8(a)(iv).  Of  the 
five  (5)  plants  in  this  subcategcny,  2  are 
direct  dischargers.  Each  of  these  2 
plants  discharge  after  treatment 
required  by  existing  NPDES  permits  less 
than  1  pound/plant  of  toxic  metals  per 
day.  Two  of  the  remaining  plants  in  the 
Luminescent  Materials  subcategory  are 
indirect  dischargers.  EPA  proposes  to 
exclude  these  plants  from  national 
categorical  pretreatment  standards 
under  the  provisions  of  paragraph 
8(b)(ii)  of  the  Decree  on  the  basis  that 
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the  amount  of  toxic  pollutants 
introduced  into  POTWs  is  less  than  2 
pounds /plant  each  operating  day.  The 
remaining  plant  in  the  Luminescent 
Materials  subcategory  utilizes  an 
evaporation  pond  which  does  not 
discharge  to  sufrace  water. 

B.  Conventional  Pollutants 

BOD,  and  oil  and  grease  are  not  being 
regulated  for  either  subcategory  because 
they  were  found  only  at  concentrations 
below  treatability. 

X.  Cost  and  Econoniic  Impact 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impacts  analyses  of  major  regulations. 
Major  rules  are  those  which  impose  a 
cost  on  the  economy  of  $100  million  a 
year  or  more  or  have  certain  other 
economic  impacts.  This  regulation  is  not 
a  major  rule  because  its  annualized  cost 
of  $2.7  million  is  less  than  $100  million 
and  it  meets  none  of  the  other  criteria 
specified  in  Section  1(b)  of  the  E.O. 
12291. 

The  Agency's  economic  impact 
assessment  is  presented  in  the  report 
entitled  Economic  Impact  Analysis  of 
Proposed  Effluent  Guidelines  and 
Standards  for  the  Electrical  and 
Electronic  Components  Industry  Phase 
II — Cathode  Ray  Tubes  and 
Luminescent  Coatings  Subcategories 
EPA  440/2-83-001.  This  report  details 
the  investment  and  annual  costs  for  the 
Phase  n  portion  of  the  Electrical  and 
Electronic  Components  Category. 
Compliance  costs  are  based  on 
engineering  estimates  of  capital 
requirements  for  the  effluent  control 
systems  described  earlier  in  this 
preamble.  The  report  assesses  the 
impact  of  effluent  control  costs  in  terms 
of  price  changes,  production  changes, 
plant  closures,  employment  effects,  and 
balance  of  trade  effects.  The  impacts  for 
each  option  are  discussed  in  the  report 
and  summarized  below. 

In  addition,  EPA  has  conducted  an 
analysis  of  the  incremental  removal  cost 
per  pound  equivalent  for  each  of  the 
proposed  technology-based  options.  A 
pound  equivalent  is  calculated  by 
multiplying  the  number  of  pounds  of 
pollutant  discharged  by  a  weighting 
factor  for  that  pollutant.  The  weighting 
factor  is  equal  to  the  water  quality 
criterion  for  a  standard  pollutant, 
divided  by  the  water  quahty  criterion 
for  the  pollutant  being  evaluated.  The 
use  of  "pound  equivalent"  gives 
relatively  more  weight  to  removal  of 
more  toxic  pollutants.  Thus,  for  a  given 
expenditure,  the  cost  per  pound 
equivalent  removed  would  be  lower 
when  a  highly  toxic  pollutant  is 
removed.  This  analysis  is  included  in 


the  record  of  rulemaking  "Cost 
Effectiveness  Analysis  of  Proposed 
Effluent  Limitations  and  Standards  for 
the  Electrical  and  Electronic 
Components  Industry — Phase  11".  EPA 
invites  comments  on  the  methodology. 

EPA  has  identified  27  plants  in  the 
Phase  n  subcategories  that  are  covered 
by  this  regulation.  Of  these  27  plants,  3 
plants  are  direct  dischargers,  18  are 
indirect  dischargers,  and  6  discharge  no 
wastewater. 

PSES:  Compliance  costs  for  PSES  for 
the  CFR  subcategory  total  $4.9  million 
for  capital  investment  and  $2.7  million 
aimually  (1982  dollars).  These  are  all 
associated  with  installation  of  Option  2 
(precipitation/clarification).  No 
additional  costs  are  predicted  for  Option 
4  since  all  plants  already  practice 
solvent  recovery.  No  plant  closures  or 
job  losses  are  projected  as  a  result  of 
compliance  costs  for  this  regulation. 

PSNS:  For  model  plants  in  the  CFT 
subcategory,  incremental  capital 
investment  costs  range  from  $5,200  to 
$165,000,  and  incremental  annualized 
costs  range  from  $2,100  to  $68,000 
depending  on  assumptions  concerning 
plant  size.  The  annualized  costs 
represent  less  than  an  8  percent  increase 
over  treatment  costs  for  similarly  sized 
existing  plants.  The  price  increases 
associated  with  these  costs  range  from 
0.1  to  0.8  percent  and  are  not  likely  to 
result  in  a  competitive  disadvantage  for 
new  sources.  For  the  Luminescent 
Materials  subcategory,  new  source  costs 
reflect  the  total  cost  of  the  treatment 
technology  (not  incremental]  because  no 
pretreatment  standards  are  proposed  for 
existing  indirect  dischargers.  Capital 
investment  costs  range  from  $91,100  to 
$1.2  million  depending  on  the  size  of  the 
plant.  Total  annualized  costs  range  from 
$68,200  to  $589,600.  The  analysis  of  new 
source  costs  for  this  subcategory 
compares  aimual  treatment  costs  to 
annual  plant  sales.  The  impacts  for  an 
average  or  large  new  plant  are  small 
and  are  not  expected  to  result  in 
significant  barriers  to  their  entry  into  the 
subcategory.  The  impacts  on  the 
smallest  new  plants,  while  larger  than 
for  the  other  sizes,  are  not  expected  to 
cause  severe  problems  in  entering  the 
industry.  Total  annual  treatment  costs 
as  a  percentage  of  sales  are  expected  to 
range  from  1.8  to  10.4%  for  new  small 
plants.  

NSPS:  For  model  plants  in  the  CFR 
subcategory,  new  source  costs  for  direct 
dischargers  reflect  the  total  costs  of  the 
pollution  control  technology.  Capital 
investment  ranges  from  $113,100  to  $1.7 
million,  and  total  annualized  costs  range 
from  $77,600  to  $905,200  depending  on 
plant  size.  The  impact  of  the  treatment 
costs  per  tube  ranges  from  0.2  to  3.1 


percent.  These  impacts  are  considered 
to  be  small,  but  the  Agency  invites 
comment  on  the  effect  of  treatment  costs 
on  new  sources.  For  new  sources  in  the 
Luminescent  Materials  subcategory,  the 
costs  and  impacts  are  the  same  for  both 
direct  and  indirect  dischargers.  The 
costs  and  comparisons'to  sales  are 
shown  above,  under  PSNS.  No 
significant  barriers  to  entry  are 
expected. 

Public  Law  96-354  requires  EPA  to 
prepare  an  initial  Regulatory  Flexibility 
Analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  analysis  may  be  done  in 
conjunction  with  or  as  a  part  of  any 
other  analysis  conducted  by  the  Agency. 
The  economic  impact  analysis  described 
above  indicates  that  there  will  not  be  a 
significant  impact  on  any  segment  of  the 
regulated  population,  large  or  small. 
Therefore,  a  formal  regulatory  flexibility 
analysis  is  not  reqiured. 

XI.  Non-Water  Quality  Aspects  of 
Pollution  Contol 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Sections  304(b] 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  inpacts  of  these 
regulations  including  air  and  noise 
pollution,  radiation,  solid  waste 
generation,  and  energy  requirements. 

Compliance  with  the  proposed 
regulations,  including  NSPS  and  PSNS 
will  have  no  effect  on  air,  noise,  or 
radition  pollution  and  will  only  result  in 
minimal  sohd  waste  generation  and  will 
only  result  in  minimal  solid  waste 
generation  and  minimal  increased 
energy  usage.  The  amount  of  solid  waste 
generated  per  year  will  be  1,200  metric 
tons,  beyond  that  now  generated. 
Available  information  indicates  that  the 
solid  waste  generated  will  not  be 
hazardous  as  defined  in  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Energy  requirements  associated 
with  these  regulations  will  be  24,000 
kilowatt-hours  per  year  of  only  6.4 
kilowatt-hours  per  day  per  facility, 
beyond  that  now  used  for  wastewater 
treatment. 

EPA's  relevant  program  offices  have 
had  an  opportunity  to  review  this  data 
and,  based  on  the  above  non-water 
quality  impacts  from  these  regulations, 
the  Agency  has  concluded  that  the 
proposed  regulation  best  serves  overall 
national  environmental  goals. 

XIL  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
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provisions  that  authorize  noncompUance 
during  "excursion"  is  unintentional 
noncomplianoe  beyond  the  reasonable 
control  of  the  permittee.  EPA  believes 
that  upset  provisions  are  necessary, 
because  upsets  will  inevitably  occur, 
even  if  the  control  equipment  is  properly 
operated.  Because  technology  based 
limitations  can  require  only  what 
technology  can  achieve,  many  claim  Aat 
liability  for  upsets  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  tfie  questions  of 
whether  an  explicit  upset  or  excursion 
exemption  is  necessary  or  wfeeAer 
upset  or  excursions  incidents  may  be 
handled  throng  EPA's  enforcement 
discretion.  Compare  Marathon  Oil  Co.  v. 
EPA,  564  F.  2d  1253  (9th  Cir.  1977)  with 
Weyeihaeuser  v.  Costle,  supra  and  Com 
Refiners  Association,  et  al.  v.  Cosde, 
No.  78-1069  (8th  Cir.  April  2. 1979).  See 
also  American  Petroleum  Institute  v. 
EPA.  540  F.  2d  1023  (10th  Cir.  1976); 
[CPC  International,  Inc.  v.  Train.  540  F. 
2d  1320  (8th  Cir.  1976);  FMC  Carp.  ¥. 
Train.  539  F.  2d  973  (4th  Cir.  1979). 

Unlike  an  upset — which  is  an 
unintentional  episode — a  bypass  is  an 
intentional  noncompliance  to 
circumvent  waste  treatment  fadlities 
during  an  emergency.  EPA  has  both 
upset  and  bypass  provisions  in  NPDES 
permits,  and  the  NPDES  portions  of  the 
Consolidated  Permit  regulations  include 
upset  and  bypass  permit  provision.  See 
40  CFR  Part  122.60.  44  FR  32854,  32862-8 
Qune  7. 1979).  The  upset  provision 
establishes  an  upset  as  an  affirmative 
defense  to  prosecution  for  violation  of 
technology-base  effluent  limitations. 
The  bypass  provision  authorizes 
bypassing  to  prevent  loss  of  life, 
personal  injury,  or  severe  property 
damage.  Since  permittees  in  the  cathode 
ray  tube  and  luminescent  materials 
subcategories  are  entitled  to  the  upset 
and  bypass  provisions  in  NPDES 
permits,  this  proposed  regulation  does 
not  repeat  these  provisions.  Upset 
provisions  are  also  contained  in  the 
Cenral  Pretreatment  regulation. 

Xin.  Variances  and  Modifkatiom 

When  the  final  regulation  for  a  point 
source  category  is  promulgated, 
subsequent  Federal  and  State  NPDES 
permits  to  direct  dischargers  must 
enforce  the  effluent  standards.  Also,  the 
pretreatment  limitations  apply  directly 
to  indirect  dischargers. 

Indirect  dischargers  subject  to  PSES 
are  eligible  for  the  "fundamentally 
different  factors"  variance  and  credits 
for  pollutants  removed  by  POTW.  See 
40  CFR  403.7;  403.13;  46  FR  9404  (January 
28, 1981).  Ini^TOct  dischargers  subiact  to 
PSNS  are  eligible  only  for  the  credits 
provided  for  in  40  CFR  403.7.  New 


sources  subject  to  PSNS  are  not  eligible 
for  EPA's  "hmdamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See  E.  I.  du 
Pont  de  Nemours  v.  Train,  supra. 

XIV.  Relation  to  NPDES  PermitB  and 
Generri  BCT  Treatment 

A.  The  NSPS  in  diis  regulation  will  be 
applied  to  individual  plants  through 
NPDK  permits  issued  by  EPA  or 
approved  State  agencies  under  Section 
402  of  the  Act.  Under  the  proposed 
regulation  for  the  Electrical  and 
Electronic  Camponents  Category,  all 
limitations  are  concentration  based.  As 
discussed  in  section  VD-B.  national 
mass  based  limitations  are  not  provided 
because  the  Agency  has  determined  that 
a  fundamental  relationship  between 
production  and  pollutant  loadings 
cannot  be  broadly  established  for  either 
subcategory.  See  40  CFR  122.63(f). 
Permitting  authorities  can  derive  mass 
based  limitations  by  multiplying  the 
concentration  limit  by  the  undiluted 
discharge  flow.  The  Effluent  Guidelines 
Division  can  assist  the  permitting 
authorities  in  making  this  determination, 
especially  with  respect  to  the  validity  of 
the  flow  levels  presented  ^ly  a  permittee 
as  representative  of  their  plant 
The  preceding  section  of  this 
preamble  discusses  die  binding  effect  of 
this  regulation  on  NPDES  pennits, 
except  when  variances  and 
modifications  are  expressly  authorized. 
The  following  adds  more  detafl  on  the 
relation  between  this  regulation  and 
NPDES  permits. 

B.  One  subject  that  has  received 
different  judicial  rulings  is  the  scope  of 
NPDES  permit  proceedings  when 
effluent  limitations  and  standards  do  not 
exist  Under  current  EPA  regulations. 
States  and  EPA  regions  that  issue 
NPDES  permits  before  regulations  are 
promulgated  must  do  so  on  a  case-by- 
case  basis.  This  regulation  provides  a 
technical  and  legal  base  for  new 
permits. 

Another  issue  is  how  the  regulation 
affects  the  authority  of  those  that  issue 
NPDES  permits.  EPA  has  developed  the 
limitations  and  standards  in  this 
regulation  to  cover  the  typical  facility 
for  this  point  source  category.  In  specific 
cases,  the  NPDES  permitting  authority 
may  have  to  establish  permit  Umits  on 
toxic  pollutants  that  are  not  covered  by 
this  regulation.  This  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  comply  with  law  or  any 
EPA  regulation,  guideline,  or  policy.  For 
example,  if  this  regulation  does  not 
control  a  particular  pollutant  the  permit 
issuer  may  still  limit  the  pollutant  on  a 
case-by-case  basis,  when  such  action 
conforms  with  the  purposes  of  the  Act 


In  addition,  if  State  water  quality 
standards  or  other  provisions  of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  hs/  this  regulation  (or 
require  more  stringent  limits  on  covefed 
pollutants),  the  pertnit-issuing  authority 
must  apply  those  limitations. 

C  An  alternative  to  effluent 
monitoring  for  TTO  was  proposed  in 
S  469.12  of  die  EAEC  I%ase  1  regulation 
proposed  At^ust  24. 1982. 47  FR  37058. 
In  lieu  of  monitoring  for  TTO.  EPA 
proposed  to  allow  the  permit  authority 
to  sdlow  direct  dischargers  to  make  the 
following  certification  as  a  "Comment" 
on  the  Discharge  Monitoring  Report 
required  by  i  122.a2(e)  "I  cwtify  that 
since  filing  the  last  discharge  monitoring 
report,  toxic  organic  compounds  have 
not  entered  die  wastewater  in  qMOtities 
Aat  will  exceed  die  discharge  liniiU  for 
TTO".  In  addition,  in  ben  of  req«iiiing 
momtoring  for  TTO,  EPA  propoaed  to 
permit  control  aathoiities  to  allow 
industrial  users  of  POTWs  to  make  the 
following  certificatian  as  a  comment  to 
the  periodic  rep<Mls  requD<ed  by 
§  403.12(e)  "Periodic  reports  on 
continued  compliance."  The  Phase  I 
proposal  also  specified  that  dischargers 
must  specify  the  toxic  organic 
compounds  used  and  the  procedures 
used  to  prevent  excessive  wastewater 
discharge  of  toxic  orgairics.  EPA 
requests  comment  on  applj^ng  this  same 
approach  to  dischargers  in  "the  Cathode 
Ray  Tube  subcategory. 

In  response  to  the  Phase  I  proposal,  a 
number  of  comments  were  received 
suggesting  that  the  certification 
language  was  overiy  restrictive  and 
recommending  revision  of  the  language. 
These  comments  are  being  considered, 
and  where  appropriate,  will  be 
incorporated  in  the  final  E&EC  Phase  I 
regulation  upon  promulgation.  That 
regulation  is  scheduled  to  be  signed  by 
the  Administrator  by  March  31. 18B3. 

O.  A  final  topic  of  ooncem  is  the 
operation  of  EPA's  NPDES  enffwcement 
program,  which  was  an  important 
consideration  in  developing  this 
regulation.  The  Agency  emphasizes  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute.  EPA  can  initiate 
enforcement  proceedings  at  its 
discretion  (Sierra  Club  v.  TraJa.  557.  F 
2d  485,  5th  Cxt.,  1977).  EPA  has  exercised 
and  intends  to  exercise  that  discretion 
in  a  manner  that  recognizes  and 
promotes  good-faith  compliance. 

E.  Indirect  dischargers  covered  by  the 
PSES  and  PSNS  standards  proposed 
today  may  also  be  sabiec^  to  focal 
pretreatment  ordinances  and  the 

requirements  of  EPA's  General      

Pretreatment  Regulations.  See.  40  CFR 
§  403.  Those  regulations  include 


VOL 


10020 


Federal  Regtoter  /  Vol.  48.  No.  47  /  Wednesday.  March  9,  1983  /  Proposed  Rules 


provisioDS  for  bas«-line  monitoring 
reports,  compliance  reports,  credits  for 
pollutant  removals  achieved  by  POTWs, 
and  standards  prohibiting  interference 
with  POTW  operations.  The  provisions 
of  40  CFR  403.e(e)  also  provide  a 
"combined  waste  stream  formula"  for 
determining  efDuent  significant  limits 
when  quantities  of  differing  waste 
streams  are  combined.  Since  the  plants 
covered  by  today's  proposal  do  not 
combine  E&EC  wastes  with  significant 
other  waste  streams,  that  provision 
should  seldom  be  needed  for  these 
subcategories. 

XV.  Solidtatiaii  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  specifically 
addressed  and  puHcularly  asks  that 
suggested  revisions  or  corrections  be 
supported  by  data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  on  the  following  issues: 

1.  The  Agency  is  continuing  to  seek 
additional  data,  specifically  from  those 
plants  engaged  in  the  production  of 
cathode  ray  tubes  and  use  solvents  in 
the  productions  process  for  cleaning  and 
degreasing  operations.  To  regulate  the 
board  array  of  toxic  organics.  TTO  has 
been  selected  as  the  control  parameter. 
The  limit  for  TTO  is  not  based  on  a 
specific  treatment  technology  but 
represents  the  amount  of  toxic  organics 
n^cfa  were  detected  in  the  raw  waste 
loan  from  plants  in  the  data  base  which 
practice  solvent  recovery.  The  Agency 
requests  that  those  plants  that  may  have 
analyzed  their  effluent  for  toxic  organic 
compoimds  known  to  be  present  in  the 
solvents  used,  submit  that  data  along 
with  the  analytical  method  used. 

2.  The  Agency  requests  comments  on 
the  selection  of  dbemical  precipitation/ 
clarification  versus  filtration  for  new 
souices  and  existing  sources  in  the 
cathode  ray  tube  and  luminescent 
materials  subcategories. 

The  reporting  provisions  in  this  rule 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget  of  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C  asm  et  seq.  Any  final  rule  will 
explain  how  its  reporting  provisions 
respond  to  any  Office  of  Management 
and  Budget  or  public  comments. 

List  of  8ab)acta  in  4t  CFR  Part  4M 

Electric  and  electronic  equipment. 
Waste  treatment  and  disposal.  Water 
pollution  control 


Date:  February  28. 1983. 
Anne  M.  Burfofd. 

Administrator. 

XVn.  Appendices 

Appendix  A — Abbreviations.  Acronyms, 
and  Other  Terms  Used  in  This  Notice 

Act — The  Clean  Water  Act 

Agency— The  U.S.  Environmental 
Protection  A^ncy. 

BAT— The  best  available  technology 
economically  achievable  under  Section 
3(H(b)(2)(B)  of  the  Act 

BCT — The  best  conventional  pollutant 
control  technology,  under  Section  30t(b)(4)  of 
the  Act 

BMP — Best  management  practices  under 
Section  304(e)  of  the  Act 

BFT— The  best  practicable  control 
technology  currently  available  under  Section 
304(b)(1)  of  the  Act 

Qean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
(33  U.S.C  1251  et  seq.),  as  amended  by  the 
Clean  Water  Act  of  1977  (Public  Uw  95-217). 

Direct  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants  into 
waters  of  the  United  States. 

Indirect  Discharger— A  facility  which 
discharges  or  may  discharge  pollutants  into  a 
publicly  OMvned  treatment  works. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit  issued 
under  Section  402  of  the  Act 

NSPS — New  source  performance  standards 
under  Section  306  of  the  Act 

POTW — Publicly  owned  treatment  works. 

PSES — Pretreatment  standards  for  existing 
sources  of  indirect  discharges  tmder  Section 
307(b)  of  the  Act 

PSNS — Pretreatment  standards  for  new 
sources  of  direct  discharges  under  Section 
307(b)  and  (c)  of  the  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-S80)  of  1976. 
AmendmenU  to  SoUd  Waste  Disposal  Act. 

Appendix  B—List  of  Toxic  Organics 
Comprising  Total  Toxic  Organics  (TTO) 
for  the  Cathode  Ray  Tube  Subcategory 
and  excluded  from  the  Luminescent 
Materials  Subcategory. 

1,2,4  trichlorobenzene 

cUoroform 

1,2,  dichlorobenzene 

1.3  dichlorobenzene 

1.4  dichlorobenzene 
ethylbenzene 

1,1,1  trichloroetlume 

methylene  chloride 

napthalene 

2  nitrophenol 

phenol 

bis(2-ethylhexyl)  phthalate 

tetrachloroethylene 

toluene 

trichloroethylene 

2  chlorophenol 

2.4  dichlorophenol 

4  nitrophenol 

pentachlorophenol 

di-n-butyl  phthalate 

anthracene 

1.2  diphenylhydrszine 


isophorone 

butyl  benzyl  phthalate 
1,1  dichloroethylene 
2.4,6  trichlorophenol 

Appendix  C—List  of  Pollutants 
Excluded  From  Regulation 

The  following  nine  (9)  pollutants  are 
being  profwsed  for  exclusion  bom 
further  regulation  for  both  subcategories 
under  Paragraph  B(a)(iii)  because  they 
are  present  in  amounts  too  small  to  be 
effectively  reduced  by  technologies 
known  to  the  administrator  arsenic, 
beryllium,  copper,  merciuy,  nickel, 
seleniimi,  silver,  thallium,  and  cyanide. 

The  following  bst  of  eighty-sue  (86) 
pollutants  are  being  proposed  for 
exclusion  from  further  regulation  for 
both  subcategories  under  Paragraph 
8(a)(iii)  because  they  were  not  detected 
in  tiie  effluent 

1.  Acenaphthene 

2.  Acrolein 

3.  Acrylonitrile 

4.  Benzene 

5.  Benzidine 

6.  Carbon  Tetrachloride 

7.  Chlorobenzene 

8.  Hexachlorobenzene 
9. 1,2-Dichloroethane 

10.  Hexachloroethane 
11. 1,1-Dichloroethane 
12. 1,1,2-Trichloroethane 
13. 1,1.2.2-Tetr8chloroethane 

14.  Chloroethane 

15.  Bis  (2-ChloroethyI)  Ether 

16.  2-Chloroethyl  Vinyl  Ether  (Mixed) 

17.  2-Chloronaphthalene 

18.  Parachlorometa  Cresol 

19.  3,3'-DichlQrobenzidine 

20.  l,2-Tran8-Dichloroethylene 
21. 1,2-Dichloropropane 

22. 1,2-Dichloropropylene 

23.  2,4-Dimethylphenol 

24.  2.4-Dinitrotoluene 

25.  2,&-Dinitrotoluene 

26.  Fluorathene 

27. 4-Chlorophenyl  Phenyl  Ether 
28. 4-Bromophenyl  Phenyl  Ether 

29.  Bi8(2-chloroi8opropyl)  Ether 

30.  Bis-(2-chloroethoxy)  Methane 

31.  Methyl  Chloride 

32.  Methyl  Bromide 

33.  Bromoform 

34.  Dichlorobromomethane 

35.  Chlorodibromomethane 

36.  Hexachlorobutadiene 

37.  Hexachlorocyclopentadiene 

38.  Nitrobenzene 

39.  2,4-dinitrophenol 
4a  4,6-dinitraso-cresol 

41.  N-nitrosodimethylamine 

42.  N-nitrosodiphenylamine 

43.  N-nitrosodi-n-propylamine 

44.  Di-n-octyl  phthalate 

45.  diethyl  phthalate 

46.  dimethyl  phthalate 

47.  Benzo  (a)  anthracene 

48.  Benzo  (a)  pyrene 

49.  3,  4-benzofluorathene 

50.  Benzo  (k)  fluoranthane 

51.  Chiysene 
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52.  Aoeiwphthylene 

53.  Ben2o(shi)  pwytene 

54.  Flitorene 

55.  Phenanthrene 

56.  Dibenzo(a,h)aathracene 

57.  bKieno(1.2>cd)pyTene 

58.  Pyiene 

59.  2,3.7.8-4etraciitofodibenzo-p-didxiH 

60.  Vinyl  Chloride 

61.  Aldrin 

62.  Dieldrin        i 

63.  Chlordane 

64.  4.4' DDT 

65.  44'  DOE 

66.  4.4'  DDD 

67.  A-endosulfaa-Alpha 

68.  B-endoaulfan-BeU 

69.  Endosullan  Sulfate 

70.  Endrin 

71.  Endrin  Aldehyde 

72.  Heptachlor 

73.  Heptaciilor  Epoxide 

74.  A-BHC-Alpha 

75.  R-BHC-Beta 

76.  G-BHC-Delt« 

77.  PCB-1242 
7&PCB-12S4 

79.  PCT-1221 

80.  PCB-1232 

81.  PCB-124a 

82.  PCB-1260 

83.  PCB-1016 

84.  Toxaphene 

85.  Asbestos 

For  the  Cathode  Ray  Tube 
subcategory  only,  an  additional  toxic 
pollutant,  antimony,  is  being  proposed 
for  exclusion  from  further  regulation 
under  Paragraph  8{a)(iii),  because  it  was 
found  in  amounts  too  small  to  be 
effectively  treated. 

In  the  Luminescent  Materials 
subcategory,  the  twenty-six  (26) 
additional  toxic  pollutants  listed  in 
appendix  C  are  being  proposed  for 
exclusion  under  Paragraph  8(a)(iii) 
because  EPA  believes  they  are  not 
present  at  detectable  concentrations 
using  state-of-the-art  analytical 
methods.  The  two  additional  toxic 
pollutants  being  considered  for 
exclusion  under  paragraph  8(a)(iii]  are 
lead  and  chromium  which  were  not 
detected  in  effluents  from  the 
subcategory. 

For  the  reasons  stated  above,  EPA 
proposes  to  add  new  subpart  C  and  D  to 
Part  469  of  40  CFR,  Chapter  I  as  follows: 

PART  469— ELECTRICAL  AND 
ELECTRONIC  COMPONENTS  POINT 
SOURCE  CATEGORY 


Subpart  C— Cathode  Ray  Tube 
Subcategory 

Sec. 

469.30  Applicablity.     : 

469.31  Specialized  definitions. 

469.32  Monitoring  requirements. 

469.34    Pretreatment  standards  for  existing 
sources  (PSES). 


468.35    New  source  performance  standards 

(NSPS). 
469 J0    Pretreatment  standards  for  new 

sources  (P9IS). 

Subpart  D—Lumineac«nt  Matariais 
Subcatagory 

449.40  Applicability 

460.41  Specialized  definitions. 

469.42  New  source  performance  standards 
(NSPS|. 

46943    Pretreatment  standamis  for  new 
sources  (PSNS). 
Authority:  Sees.  301,  304,  306,  307,  308.  and 
501,  Qean  Water  Act  (Ae  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
as  amended  by  tbe  Clean  Water  Aot  of  1977, 
33  US.C.  1311. 1314. 1316. 1317, 13ia  and 
1361;  86  Stat.  816,  Pub.  L.  92500;  91  Stat.  1567, 
Pub.  L.  95-217). 

Subpart  C— Cathode  Ray  Tube 
Subcategory 

§469.30    AppHcabWIy. 

(a)  Tbe  provisions  at  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  caAode  ray  tubes. 

(b)  The  compliaBce  deadline  for  PSES 
standards  shall  be  no  later  than 
September  10. 1984. 

§  468J1    SpaciaHzad  dafUiffiofts. 

The  definitions  in  40  CFR  Part  401  and 
the  chemical  analysis  methods  in  40 
CFR  Part  136  apply  to  this  subpart  In 
addition. 

(a)  The  term  "total  toxic  organics 
(TTO)"  shall  mean  the  sum  of  the 
concentrations  for  each  of  the  follownng 
toxic  organic  compounds  which  is  found 
in  the  discharge  at  a  concentration 
greater  than  ten  (10)  micrograms  per 
liter. 

1.2,4  trichlorobenzene 
chloroform 

1.2  dichlorobenzene 

1.3  dichlorobenzene 

1.4  dichlorobenzene 
ethyll>enzene 

1,1,1  trichloroethane 

methylene  chloride 

napthalene 

2  nitrophenol 

phenol 

bi8(2-ethylhexyl)  phthalate 

tetrachloroethylene 

toluene 

trichloroethylene 

2  chlorophenol 

2.4  dichlorophenol 

4  nitrophenol 

pentachlorophenol 

di-n-butyl  phthalate 

anthracene 

1.2  diphenylhydrazine 

isophorone 

butyl  benzyl  phthalate 

1,1  dichloroethylene 

2,4,6  trichlorophenol 

(b)  The  term  "cathode  ray  tubes"  shall 
mean  electronic  devices  in  which  high 


veiocity  electrons  focus  through  a 
vacoum  to  geoecate  an  image  on  a 
luanneacent  sarface. 


§4*0.32 

r  Certification  for  TTO  as  specified  in 
S  4eg.l2(a),  47  FR  37058  will  be 
applicable  to  (Us  subpart. 


•xislino  sourcM  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  foDowing 
pretreatment  standards  for  existing 
soiu-ces  (PSES): 


PoUutant  or  polkitani  preparty 


Modmum 
tor  any  1 


tmmmimtnt 


■Total  toxic 


§409.35    New  source  performanc* 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


PoNutant  or  poiutant  praparty 


Maximuin 
tor  any  1 


AMrageol 
daiy««kiat 

torso 
conaaculi»a 


ml 


parMar(nig/q 


•* 

TTO  ■.-. 

Cadmium... 

ChRNTMUm.. 

iMd 

anc 

Fkiorida 

TSS 


O 


0.022 
0.22 
0.23 
0.26 

22.3 

16.1 


'Total  toxic  organict. 

•Within  the  range  of  6.0  to  9.0. 


§  469.36    Pretreatment  >lai>dards  for  new 
source  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  -  . 
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Subftart  D—Uimineaoent  Materials 
Subcategory 


§469.40 

(a)  The  proviBions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  luminescent 
materials. 

(b)  The  compliance  deadline  for  PSES 
standards  shall  be  no  later  than 
September  la  1984. 

§469.41    Sp«ciaHz«d  deflnttions. 

The  definitions  in  40  CFR  Part  401  and 
the  chemical  analysis  methods  in  40 


CFR  Part  138  apply  to  this  subpart.  In 
addition. 

(a)  The  term  "luminescent  materials" 
shall  mean  materials  that  emit 
electromagnetic  radiation  (light)  upon 
excitation  by  such  energy  sources  as 
photons,  electrons,  applied  voltage, 
chemical  reactions  or  mechanical  energy 
and  which  are  specifically  used  as 
coatings  in  fluorescent  lamps  and 
cathode  ray  tubes. 

§469.42    N«w  sourca  part onnance 
stafNtente  (NSPSV 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


PoHutant  or  poVulant  property 


Mttdnwjm 
tor  any  1 


Avaragcol 


tarX 
con««cu*w 


not  4MO0ed 


(mg/l) 


CwtmiMi.. 

Ankm 

Zmc 


a4S 
o.ia 

2M 


(') 
0.23 

0044 
068 


PoNulant  or  poiulani  proparty 


Fkiond*.. 
TSS 


Mttdmum 
tar  any  1 


32.6 
61.0 


Awagaof 

(My  vakm 

tor  30 
conssciAvtt 
dayaihM 
ml  I 


223 
22.» 


■Within  •<■  rang*  ol  6.0  to  9.0. 

§  469.43    Pratraatmant  standards  for  naw 
•ourcaa  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


Pollutanl  or  pollutant  property 


Maximum 

tor  any  1 

day 


Avarageof 
daity  values 

tor  30 
conaecutive 
days  thai 
not  exceed 


Milkgramt  per  I 


Cadmium 
Anbfnony. 
ZWK 

Fluonde.. 
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FEOEfUL  COMMUNICATIONS 


47CFRPHt2S 
(CCDockalNo.t»-«M] 

Poides  Governing  the  Ownership  and 

Operation  of  Domeettc  SateNte  Earth 
Statlone  hi  the  Bush  Conwnunlties  In 
Alaska;  Correction  and  Clarfflcatlon 

agency:  Federal  Communications 

Commission. 

action:  Correction  and  clarification. 


__  . : This  document  clarifies  and 

corrects  a  Reference  made  in  the  Order 
Extending  Tmie  for  Filing  Comments  in 
this  proceeding  concerning  Policies 
governing  the  ownership  and  operation 
of  certain  earth  stations  in  Uie  Alaskan 
Bush  communities. 
FOn  RJRTMBI  MFONMATION  COMTACT. 
Cecily  Holidy.  Common  Carrier  Bureau. 
(202)  634-1684. 


In  die  Matter  of  policies  governing  the 
ownership  and  operation  of  domestic 
satellite  earth  stations  in  the  Bush 
communities  in  Alaska  (CC  Docket  No. 
80-584). 
Comction  and  Claiificatioo 

On  February  22. 1983.  an  Extension  of 
Time  for  Filing  Comments  was 
published  in  die  Federal  Register  in  the 
above-captioned  proceeding  (48  FR 

7481). 

This  extension  concerned  a  Tentative 
Decision  which  had  not  been  published 
in  the  Federal  Register  and  the  reference 
made  to  the  Proposed  Rule  is 
inapplicable. 

The  Tentative  Decision  is  printed 
elsewhere  in  this  Part  UL 
WilUaa  1.  Tricarioo, 
Secretary.  Federal  Communications 
Commissioa. 

(nt  Doc  n-tOM  Flkd  S-S-n:  M6  ami 
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47CFRPart2S 

(CC  Dediet  Na  lO-SM;  Rai-3304:  FCC  82- 

Sltl 

PoHdes  Qoveming  the  Ownership  and 
Operation  of  Domeetic  Satellite  Earth 
Statlone  in  the  Bush  Communitiee  In 


Rule  in  this  proceeding  wiUiout  die  need 
to  resort  to  comparative  hearings.  It  also 
allows  for  contributions  to  be  made  in 
the  development  of  the  Bush  earth 
station  network  by  both  Alascom  and 
the  local  carriers. 
dates:  As  a  residt  of  an  Order 
extending  the  comment  periods. 
published  2-22-83.  48  FR  7481. 
comments  were  due  by  March  7. 1983 
and  replies  by  April  7. 1983. 
ADORESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
HM  RmTHOI  MFOmtATION  CONTACT: 
Cecily  Holiday.  Common  Carrier 
Bureau.  (202)  634-1684. 
SUPPLEMENTAMV  WTONMATION: 

In  the  matter  of  policies  governing  the 
ownership  and  operation  of  domestic 
satellite  earth  stations  in  the  Bush 
communities  in  Alaska  (CC  Docket  No. 
80-584.  RM-3304). 

Tentative  Dedsioa 

Adopted  November  18. 1962. 
Released  December  la  1982. 

1.  Before  the  Commission  are 
applications  for  earth  station  facilities  to 
provide  message  telephone  service 
(MTS)  to  approximately  35  rural 
Alaskan  Bush  communities.'  At  each  of 
these  locations,  an  application  for 
construction  permit  and  license  has 
been  filed  by  Alascom.  Inc.  (Alascom),* 
which  is  certified  to  provide  both 
intrastate  and  interstate  toll  MTS  and 
private-line  services  in  Alaska.  In  each 
of  these  communities  the  local  exchange 
carrier,  which  is  regulated  and  certified 
by  the  Alaska  Public  Utilities 
Commission  (APUC),  has  also  filed  an 
application  for  Bush  earth  station 
facilities.  We  have  found  that  such 
duplicative  proposals  for  essential 
facilities  in  remote,  isolated  Bush 
communities  of  small  populations  are 
mutually  exclusive  because  the  public 
interest  would  not  be  served  by  grant  of 
both.' 


AOCNCV:  Federal  Communications 

Commission. 

action:  Tentative  decision. 


r.  This  action  proposes  joint 

ownership  of  certain  Alaskan  Bush 
earth  stations  and  is  necessary  to 
resolve  issues  raised  in  the  Proposed 


'  The  term  "Bush  conununitiei"  refer*  to  iinall 
village*  in  rural  Alaska  that  are  iaolated  from  the 
larger  citie*  by  rugged  terrain  and  harah  weather 
condition*.  See  also  paragraphs  59-61,  infra. 
Although  additional  »ervice».  such  as  private-line  or 
video,  may  also  be  provided  through  these  Bush 
earth  station*,  our  focu*  in  thi*  proceeding  is  on 
MTS. 

» Alascom  is  a  wholly-owned  subsidiary  of  PadTic 
Power  and  Light  Company,  which  acquired  the 
corporation,  formerly  kno%vn  as  RCA  Alaska 
Communication*.  Inc.,  from  the  RCA  Corporation. 
See  AUscom.  Inc.  FCC  79-305,  released  May  22. 
1979.  The  current  company,  as  well  as  its 
predecessor,  will  be  referred  to  ■•  Alaacom 
throughout  thi*  deci*ioa. 

'See  note  IZ/n/ni. 


2.  We  decided  that  die  best  metiiod  to 
resolve  diese  controversies  was  by 
rulemaking  rather  dian  by  separate 
comparative  hearings  and  we  issued  a 
Notice  of  Proposed  Rulemaking.* 
Therein  we  sought  comment  on  whether 
the  public  interest  in  Oiis  matter  might 
best  be  served  by  requiring  local 
exchange  certification  a»  a  qualification 
to  own  and  operate  earth  station 
facilities  in  rural  Alaskan  communities 
to  provide  MTS  service. 

3.  On  review  of  the  record  before  us, 
we  conclude  that  neither  die  adoption  of 
the  proposed  rule,  nor  die  administrative 
selection  of  one  or  the  other  of  the 
applicants,  would  best  serve  the  public 
Interest.  Instead,  we  find  diat  joint 
ownership  of  die  Bush  earth  stations  by 
Alascom  and  the  appropriate  local 
exchange  carrier  would  best  serve  the 
public  interest.  We  adopt  this  Tentative 
Decision  to  Implement  tiiese  findings  in 
an  orderly  fashion. 

I.  Background 

4.  The  provision  of  Alaskan 
communications  has  been  a  source  of 
conti^versy  before  this  Commission  for 
over  a  decade,  dating  to  the  time  when 
the  Alaska  Communications  System 
(ACS)  was  transferred  by  tiie  Air  Force 
to  private  industiy.  The  winning  bid  for 
the  ACS  was  to  be  selected  by  die 
Executive  Department  upon  a 
competitive  basis.*  Congress  indicated 
that  in  making  die  selection  emphasis 
was  to  be  placed  upon  the  following 
factors:  (a)  the  best  plan  for  expanding 
the  communications  system  in  Alaska, 
with  particular  attention  given  to 
proposals  for  serving  rural  Alaska,  and 
(b)  the  best  proposal  for  reducing  costs 
to  the  Alaskan  ratepayers.*  Alascom, 
established  by  RCA  Corporation  to 
acquire  and  operate  the  ACS.  was  die 
winning  bidder.' 

5.  In  1971  Alascom  and  RCA  Global 
Communications.  Inc.  filed 
applications  with  the  Commission  for 
authority  to  construct  a  satellite  system 
to  provide  domestic  communications 
services.  Alascom's  proposal  included 
several  applications  for  earth  stations  in 
Alaska  to  be  used  in  conjunction  with 
these  satellites.  However,  in  its  early 
domestic  satellite  (domsat)  policy 


•Domestic  Satellite  Earth  Station*-Ala»ka  Bush, 
81  FCC  2d  304  (1960).  The  specific  applications  at 
issue  in  this  proceeding  are  Usted  in  Appendix  A  to 
the  Notice. 

•40U.S.C.  771.  eJse?. 

•'To  authorixe  the  Dispoeal  of  the  Government 
Owned  Long-Line*  Communication  Facilitie*  in  the 
State  of  Alaaka-.  Hearing  on  S.  223,  Before  the 
Subcomm.  on  Armed  Service*.  90th  Cong.,  l*t  Se*». 
S028  (1967). 

^  See  RCA  Global  Communicationt,  Inc.,  22  FCC 
2d  200  (19m 
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decMona,  the  Camnisskm  questiooad 
whether  tiie  faditties  prapoMd  bjr 

Alascom  would  meet  the  oeeds  of  the 
rural  Alaakaa  oomiBuiu  ties.*  In  Ugkt  of 
theae  oonoeinB.  whidi  aleo  were 
articulated  by  the  State  of  Alaska,  die 
Commimion  lequired  Alascom  to  solanit 
detailed  iniimtnatkm  conoermng  its 
plans  for  Alaskan  facilities  and  services. 

6.  Alascom  filed  its  "Alaska 
Commonications  Plan,  1974-1980"  on 
September  20, 1974.  The  plan  and 
comments  it  generated  are  fully  detailed 
in  the  Satcom  Conatruction  Order.^la  its 
plans.  Alascom  proposed  to  construct  38 
small  earth  stations  throughout  the 
state.  Using  soppiemental  terrestrial 
facilities,  these  stations  were  to  provide 
telephone  service  on  a  regular  basis  "to 
the  estimated  108  communities  with 
populations  of  25  or  more  in  rural 
Alaska  that  are  presently  without  voice 
communications."  Id.  at  673. 

7.  The  Governor's  OEBce  of 
Telecommunications  was  dissatisfied  ^ 
with  Alascom's  plan,  and  the  State  of 
Alaska  objected  to  the  plan  for  both 
economic  and  technical  reasons.  Hie 
State  beUeved  that  the  Alaskan 
ratepayers  would  be  forced  to  bear  an 
excessive  portion  of  the  system's  costs 
and  believed  a  much  more  efficient 
system  was  feasible.  Nor  was  the  State 
satisfied  with  Alascom's  subsequent 
revision  to  increase  die  number  of  Bush 
earth  stations  to  lOa  Consequently,  in 
1975,  the  State  legislature  appropriated 
funding  and  the  State  filed  competing 
applications  at  each  of  these  sites.** 

8.  The  Commission,  recognizing  the 
need  for  service  to  the  Alaska  Bush, 
found  both  applicants  to  be  legally, 
technically  and  financially  qualified  to 
construct  and  operate  the  proposed 
Bush  stations.**  It  also  found  the 
applications  to  be  mutually  exclusive.  ** 


*  Domestic  Communication*  Satellite  FadUtiea.  35 
FCC  2d  »44  (1872)  (Domsat  lli  recona.  in  part.  M 
FCC  2d  665  [1972]  [Dojnsat  IU\. 

*See  RCA  Global  Communication.  Inc  56  FCC  2d 
660  (1S75). 

"The  Alaskan legisUture  appropriated  SS  million 
towards  this  efiort.  The  State  did  not  intend  to 
operate  the  facilities.  Rather  it  proposed  to  lease  the 
stations  to  a  carrier — Alascom  or  a  local  entity — 
offering  the  most  favorable  terms.  It  subeequenlly 
indicated  that  its  actions  were  motivated  in  part  by 
a  desire  to  preserve  the  option  that  these  facilities 
could  be  owned  and  operated  by  local  carriers.  See 
State  of  Alaska's  Reply  to  Response  to  Petition  for 
Continued  Authorizations  as  Trustee,  Application 
File  No.  W-P-C-lftSa  Although  %*e  indicated  that  a 
potential  hearing  issue  could  result  from  a  licensae 
divorcing  ownership  from  the  operation  of  Ae 
facilities,  we  did  not  find  it  disqualifying  per  te. 
Satcom  Construction  Order,  tupra  note  9.  at  683. 

"  Reconsideration  of  this  finding  was  requested 
by  Alascom.  However,  in  light  of  the  State's 
applications  beiag  dismissed  at  its  own  request, 
reconsideration  was  never  undertaken. 

"  The  need  for  die  Commission  to  warraBt  that 
competition  is  iaasibk  and  beneficial  before 
authorizing  duplicative  commuaicatioin  facilitiM 


HoweveK,  &e  fjumaiMinn  deloEPed  final 
action  on  theae  appitratinna  as  well  a* 
other  controwenies  wi Hiding  (Ik 
provision  of  Alaskan  aervioaa.  Hm 
Commission  anticipatad  that  farther 
informal  prooeedingB  and  nfQntiatinas 
might  resolve  these  aiatters  withoot 
recourse  lo  evidentiary  hearings.  ^ 

a  In  order  to  initMte  service,  the  State 
and  Alascom  agreed  to  an  earth  statka 
program  and  negotiated  an  interim 
arrangement  for  constructloD  and 
operation  of  the  facilities  pending 
Commission  action.  Starting  in  1975.  a 
series  of  temporary  authorizations  were 
issaed  granting  joint  authority  to 
Alascom  and  the  State  to  onnstniri  the 
facilities.  Alascom  was  granted 
temporary  authority,  as  trustee,  to 
provide  common  carrier  services  by 
means  of  these  facilities.  The  temporary 
authorizations  are  expressly 
conditioned  on  the  ultimate  resolution  of 
the  question  of  who  shall  be  awarded 
permanent  authority  to  own  and  operate 
the  earth  station  farJlities. 

10.  Local  exchange  operators, 
comprised  mainly  of  small,  native- 
owned  companies  and  non-profit 
cooperative  associations,  have  since 
filed  thirty-five  applications  to  construct 
new  earth  station  facilities  or  to  acquire 
those  currently  operated  by  Alascom 
and  jointly  owned  by  the  State.  The 
State's  applications  were  (fismissed  at 
its  own  request  and  it  has  indicated  that 
it  will  convey  its  ownership  interest  to 
the  ultimate  licensee.** Operation  of 
Bush  earth  stations  by  Alascom  at  the 
contested  kjcations  continues  under 
temporary  authorizations.  At  tiie 
approximately  65  Bush  locations  where 
there  were  no  competing  applications, 
formd  radio  station  authorizations  were 


was  recently  reaffirmed  by  the  D.C  Court  of 
Appeab.  Telocator  Network  of  American  v.  POC 
No.  78-2218  (DC.  dr.  Oct  S,  1982),  SBp  op.  at  «. 
The  finding  of  mutual  exclusivity  for  Bush  earth 
station  facilities  was  based  on  the  conclusion  that 
one  facility  could  provide  all  the  seri'ices  proposed 
by  either  party,  and  that  there  did  not  appear  to  be 
any  public  interest  benefits  in  the  constniction  of 
duplicative  MTS  facilities  in  the  Bush.  See  Satcom 
Construction  Order  at  889.  None  of  the  parties 
dispute  this  conclusion  and  we  reaffirm  it  here. 

"These  further  proceedings  provided  substantial 
assistance  in  addressing  these  issues.  See  RCA 
Global  Communications,  61  FCC  2d  218  (107V).  Most 
of  these  issues  were  finally  resolved  in  tite  Alaska 
Facilities  Decision,  74  FCC  2d  435  (1979),  recons. 
denied  78  FCC  2d  359  (1980).  The  remaining  isaoe  is 
the  ovraership  of  the  Alaska  Bush  earth  stations.  No 
progress  beyond  the  interim  arrangement  was  made 
in  those  further  proceedings.  See  Satcom 
Construction  Order  at  899-7t)a 

"See  letter  of  May  29, 1980  in  FUe  No*.  es-OSE- 
F>-79  et  ai.  TIte  State's  withdrawal  appaart  to  hava 
been  based  in  part  cm  local  axchapfe  ^fnttofouat 
In  a  Statement  nleaaed  in  Octaber  1979,  tks 
Governor  indicated  that  die  winingness  of  the  local 
cairtef*  to  uuipele  far  eartfi  ttatioB  uwuerakip 
made  it  poaaSile  for  Ite  Stata  to  withdiaw  tu 
applicationa. 


issued  ta 
are  subject  to 

result  of 
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Q.  Coinnients 

11.  in  napoHa  to  the  Maties  «M  hava 
received  ianaal  oaauaents  bom  ei^A 
parties,  f-"*-^"!!  (he  local  ewAanyt 
operaton  (OTZ  Telephone  Cooperative. 
Inc.  and  llfakfak  Takphone  Conpany. 
Inc.  (OTZ/Hai  hirl,  iling  joiotljr.  and 
Unted  Utittiea.  Inc.  (IMtadtt:  Alasoon: 
the  State  of  Alaaka  (Sta*^  the  Alaaka 
Public  Utitities  Conwiaaion  (AFUQ:  the 
Rural  Electrification  AihiiiaJstration 
(REA);  the  Federal  Aviatiaa 
Administration  (FAA}:  and  the  Natiooal 
Telephone  Coopenlive  Aaaodation 
(NTCA).  An  additioaal  eleven  parttea 
filed  informal  «i«ww«—i««  or  lettera. 
These  lexers  were  receivBd  from  entities 
sudi  as  Bush  citixena,  local  foveming 
bodies  of  Bush  coasaMmitina, 
associatioBa  and  iederatioBS 
representiog  village  councils,  and  State 
Senators  and  Representatives.  Six 
parties  filed  reply  comawwita. 

12.  The  oommentets  are  divided  as  to 
whether  the  Coamdasion's  proposal 
shoold  be  adopted.  Tin  kical  cxdnnse 
operators  iardr  adoption  of  the 
proposed  rule.  Also  sopporting  adoption 
of  the  rule  are  the  NTCA  and  the  R£A. 
The  State  of  Alaaka  supports  adoption 
of  the  rule  in  part  it  believes  that  when 
two  applicants  meet  specific  aiinimum 
qualificationa.  a  preference  should  be 
afforded  to  the  local  exchange  operator. 
However,  diis  preferenoe.  accordmg  to 
the  State.  Aotid  not  apply  to  renewal 
proceedings. 

13.  Alascom.  the  APUC  and  the  FAA 
oppose  the  rule.  Both  Alascom  and  the 
APUC  state  that  ttie  telephone  network 
is  a  single  tedmological  and  econonric 
structure.  Thus,  in  their  view,  a  long- 
lines  certificate,  rather  than  a  local 
exchange  certificate,  should  be  the  basic 
eligibility  requirement  The  City  of  St 
Mary's  stated  in  a  letter  that  while  it  is 
not  opposed  to  the  eventual  control  by 
United  of  the  earth  station  tacilities  in 
St  Mary's,  it  does  not  believe  that  the 
local  exchange  operator  has  yet 
achieved  the  requisite  maintenance 
capability. 

14.  Basically,  the  local  exchange 
carriers  seek  to  control  the  interconnect 
facilities  within  their  certified  regions. 
They  believe,  as  do  all  but  one  local 
commenting  party,  ^t  the  proposed 
(ule  serves  the  public  interest  because  it 
provides  for  local  contrcd  of  essential 
telecomnninicatioBs  faciHties.  Tins,  they 
assert  wrill  allow  them  to  play  a  more 


"  See  a^  AlaacoBk  be  I 
released  October  10,  ISSa 
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significant  rol*  in  die  planning  and 
development  of  the  Bush  networiL  They 
also  claim  that  from  an  economic  as 
well  as  manaynnmt  {>enpective.  the 
viability  of  tiMir  local  exchange  is  tied 
to  such  ownership.  If  the  earth  station 
facilities  are  included  in  their  rate  base, 
the  local  exchange  carriers  claim  they 
will  derive  much-needed  increased 
revenues  from  the  settlements  process. 
This  in  turn  can  be  used  by  them  to 
expand  and  improve  local  service  in  the 
Bush.  Additionally,  because  REA 
financing  can  be  obtained  with  low 
interest  rate*,  the  local  exchange 
carriers  contend  they  can  improve 
service*  at  lower  costs  to  their 
subscribers  than  can  Alascom.  Local 
ownership,  they  contend,  will  inevitably 
result  in  a  strong  commitment  to 
maintain  and  upgrade  service  at  rates 
that  are  ••  low  as  possible. 

15.  From  a  management  perspective, 
the  local  exchange  carriers  stress  the 
importance  of  maintaining  operational 
control  over  the  fadlitiet  that  often 
provide  Bush  conununities  with  their 
only  link  to  the  outside  world  Because 
the  local  exchange  carriers  believe 
Alascom's  service  and  interconnection 
practices  have  not  always  been  optimal, 
they  believe  they  can  significantly 
improve  Uie  services  available  to  their 
subscribers.  History  indicates,  according 
to  the  local  exchange  carriers.  NTCA, 
and  ihe  State,  that  Alascom  had  to  be 
coerced  into  extending  service  to  the 
Bush.  They  believe  that  it  was  only  due 
to  the  efforts  of  the  State  that  the  initial 
two  channel  system  was  provided.  To 
improve  services,  one  local  carrier 
proposes  to  Introduce  equipment 
redundancy.  All  propose  local  and 
regional  maintenance  schemes  that  they 
believe  improve  u^n  the  system 
Alascom  currently  employs. 

16.  Additioaally.  some  who  favor  the 
adoption  of  the  proposed  rule  believe 
that  its  implementation  will  result  in  a 
decrease  in  rates  to  the  public  United 
state*  that  sndi  aaving*  will  result  from 
the  ability  of  local  exchange  operators 
to  co-locate  dieir  local  exchange 
facilitie*  with  the  earth  station 
equipment,  thus  obviating  the  need  for 
an  additional  shelter.  Also,  the  training 
of  maintenance  personnel  to  handle 
problems  that  relate  to  both  earth 
station*  and  local  exchange  facilities 
will  preclude  the  need  for  maintaining 
separate  *ta&.  United  also  claims  local 
ownership  will  avoid  high  air 
transportation  cost*  because  Alascom 
service  persoonel  will  not  have  to  be 
flown  to  Bush  areas.  It  also  claim*  that 
its  redundant  earth  station  design  will 
result  in  savfaigs  dnc  to  lea*  fre^nt 
repair  calls. 


17.  Finally,  while  die  State  of  Alaska 
beheves  the  proposed  rule  will  serve  the 
public  interest  it  also  believes  some 
showings  concerning  qualifications 
should  be  made  by  each  applicant 
According^o  the  State,  APUC 
certification  should  not  be  prima  facie 
evidence  that  a  local  exchange  operator 
is  qualified  to  own  and  operate  an  earth 
station. 

18.  In  opposing  the  proposed  rule, 
Alascom  claims  that  it  will  hinder  bush 
development  reduce  service  quality  and 
increase  cost  of  service  to  the  Alaskan 
ratepaying  public  According  to 
Alascom.  the  increase  in  cost  will  result 
because  of  the  inefficient  and 
unnecessary  replacement  of  existing 
earth  station  facilities,  loss  of  savings 
due  to  Alascom's  buying  power. 
incentives  of  local  exchange  carriers  to 
"gold-plate"  earth  station  facilities,  and 
the  need  for  duplicative  facilities  and 
personnel  which  are  unnecessary  under 
Alascom's  maintenance  program. 
Operationally,  Alascom  insists  that 
unified  control  is  critical  to  the  efficient 
operation  of  the  Bush  network.  Earth 
station  operations,  it  claims,  require  a 
high  level  of  engineering  coordination  of 
equipment  frequency  use,  testing  and 
other  technical  matters.  Alascom 
believes  that  it  is  in  a  unique  position  to 
provide  this  capability.  Alascom  also 
argues  that  the  adoption  of  the  proposed 
rule  will  increase  intrastate  MTS  toll 
rates  due  to  the  impact  on  separations 
and  settlements. 

19.  Procedurally,  Alascom  argues  that 
the  proposed  rule  violates  its  hearing 
and  due  process  bights  under  the 
Ashbacker  doctrine,  Sections  309(d)  and 
201(a)  of  the  Communications  Act,  and 

S  63.52(c)  of  the  commission's  rules. 
Alascom  states  that  If  the  Commission 
does  not  grant  it  permanent  authority 
under  Title  III  to  own  and  operte  the 
Bush  earth  stations,  it  must  be  afforded 
a  formal  hearing. 

2a  The  APUC  joins  Alascom  in 
challenging  the  proposed  rule.  Its 
objections  are  based  upon  technical  and 
procedural  considerations  similar  to 
those  of  Alascom's.  It  believes  that  long- 
lines  certification  should  be  substituted 
for  local  exchange  certification  as  a 
basic  eligibility  criterion. 

m.  Discussion 

21.  This  proceeding  is  intended  to 
determine  in  a  generic  fashion  the 
appropriate  owership  structure  to  be 
applied  to  earth  station  facilities  located 
in  the  Alaska  Bush.  In  so  doing,  our 
focus  is  the  selection  of  a  structure  that 
best  satisfies  the  communications  needs 
of  Bush  residents.  This  process  is  more 
efficient  and  less  costly  than  multiple 


comparative  oral  hearings.  In  die  Notice. 
the  Commission  determined  that 

(wjhile  there  are  tome  differences  In  the 
financial  and  technical  details  of  the  various 
proposals,  each  applicant  appears  reasonably 
capable  of  Bustainiiig  tilie  requisite  public 
interest  finding.  The  issue  for  decision, 
therefore,  is  a  determination  of  the 
appropriate  entity  to  hold  the  earth  station 
license. 

81  FCC  2d  at  305.  Thus,  we  began  this 
rulemaking  proceeding  with 

(olur  central  objective  *  '  •  to  establish  an 
ownership  structure  which  satisfies  the 
communications  needs  of  the  residents  of  the 
Alaska  Bush  communities  In  the  most 
efficient  and  expeditious  manner  possible. 

Id.  at  310.  In  reaching  a  conclusion  in 
this  rulemaking  proceeding,  we  are  not 
however,  limited  to  "a  choice  between 
two  operationally  viable  and  distinct 
ownership  patterns"  as  represented  by 
the  specific  applications  immediately 
before  us.  Rather,  it  is  the  objective  of 
this  proceeding  to 

*  *  *  permit  broad  participation  by  all 
interested  parties  in  the  decision  making 
process  and  *  *  *  better  enable  the 
Commission  to  develop  an  integrated  plan  for 
ovvnership  of  the  Bush  earth  station  facilities. 
The  determination  thereby  derived  will  be 
equally  applied  to  all  applicants  for  Bush 
earth  stations. 

Id.  at  315.  All  of  the  basic  issues 
concerning  Bush  earth  station  ownership 
have  been  addressed  by  the  parties  in 
the  record  of  this  proceeding,  as  well  as 
in  the  applications  before  us.  Although 
service  is  presenUy  being  provided  to 
Bush  residents  imder  interim 
arrangements,  a  resolution  of  this 
controversy  is  becoming  more  urgent 
with  the  passing  of  time.  Service 
requirements  are  growing  beyond  the 
two  channel  lifeline  services  that  have 
generally  served  the  Bush  communities 
until  now.  Service  improvements  are 
being  delayed  by  the  continuing 
uncertainties  surrotmding  the  resolution 
of  the  Bush  earth  station  ownership 
question.  A  resolution  to  this 
controversy,  rather  than  further 
extensive  proceedings,  is  needed  to 
provide  the  incentives  for  an  efficient 
and  improved  Bush  communications 
network. 

22.  The  comments,  applications  and 
our  further  analysis  have  persuaded  us 
that  sole  ownership  by  the  local 
exchange  operators,  as  proposed  in  the 
Notice,  or  sole  ownership  by  Alascom, 
as  argued  for  by  the  opponents  of  our 
proposed  rule,  both  have  drawbacks. 
Selection  of  one  or  the  other  applicant 
could  impair  our  ability  to  fulfill  our 
statutory  mandate  "to  make  available, 
so  far  as  possible,  *  *  *  a  rapid, 
efficient  *  *  *  wire  and  radio 
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communication  service  with  adequate 
facilities  at  reasonable  charges".  47 
U.S.C.  151.  Because  we  Hnd  there  are 
detriments  associated  with  either  the 
local  operators  or  Alascom  having  sole 
ownership,  we  have  examined 
alternative  ownership  arrangements 
which  might  alleviate  these  problems,  at 
least  for  the  interim.  It  appears  that  a 
joint  ownership  arrangement  would 
allow  Bush  residents  to  take  advantage 
of  the  strengths  of  each  of  the 
contending  entities,  and  we  have 
tentatively  adopted  this  approach  as  the 
resolution  to  this  proceeding. 

A.  Ownership  by  Local  Exchange 
Operators 

23.  In  the  Notice  we  stated  our  belief 
that  the  local  exchange  operators  would 
be  capable  of  fully  demonstrating  their 
qualiBcations  to  own  and  operate  Bush 
earth  station  facilities.  However,  after 
reviewing  the  conunents  of  Alascom,  the 
FAA,  the  city  of  St.  Mary's,  and  the 
APUC  we  are  not  persuaded  that  the 
local  exchange  operators  have 
demonstrated  sufficient  technical 
expertise  to  be  the  sole  licensees  of  the 
Bush  earth  stations,  independently 
responsible  for  the  entire  range  of  earth 
station  design  and  operating  decisions. 

24.  The  record  does  establish  a  need 
for  local  presence  in  operating  and 
maintaining  the  Bush  earth  station 
facililties.  The  local  operators  are 
unquestionably  capable  of  performing 
routine,  daily  maintenance  functions. " 
Relying  on  the  technicians  employed  by 
the  local  exchange  operators  to  perform 
such  routine  maintenance  functions 
would  also  avoid  duplication  of 
Alascom's  personnel.  However, 
problems  pertaining  to  higher  level 
maintenance  and  repair  functions  of 
local  facilities  are  documented  in  the 
record.  For  example.  United,  who 
appears  among  the  local  operators  to  be 
the  most  technically  capable,  has 
experienced  service  restoration 
problems  during  a  serious  outage  in  its 
telephone  exchange  service  at  St. 
Mary's.  This  outage  prompted  the  Mayor 
to  question  United's  current  ability  to 
manage  the  Bush  earth  stations.  We 
believe,  however,  that  the  local 
exchange  operators,  with  the  assistance 
of  Alascom  and/or  equipment  suppliers, 
could  one  day  clearly  demonstrate  such 
qualincations.  But  at  the  present 
moment,  review  of  the  record  suggests 
potential  problems  concerning  local 
exchange  operators  unilaterally 
installing  and  maintaining  a  fully 


"  For  example,  Me  contract  between  the  Arctic 
Slope  Telephone  Association  Cooperative.  Inc., 
(ASTACl  and  Alatcom  setting  out  reasponsibilities 
and  training  to  be  provided  (filed  in  the  Reply 
ConunenU  of  tike  NTCA.  Exhibit  1). 


compatible  earth  station  network  that 
efficiently  interfaces  with  Alascom's 
space  segment.'^ 

25.  We  are  also  influenced  by  the  fact 
that  the  APUC  in  its  comments  states 
that  it  has  not  considered  earth  station 
ownership  and  operation  in  certificating 
any  of  the  local  exchange  companies. 
Moreover,  in  APUC  proceedings 
involving  two  of  these  companies,  small 
earth  station  issues  were  specifically 
excluded  from  consideration.  '*  Thus  it 
appears  that  our  initial  intent  to  rely 
upon  APUC  certification  of  local 
exchange  carriers  as  a  definitive 
indication  of  qualifications  to  operate 
successfully  Bush  earth  stations  cannot 
stand. 

26.  We  perceive  little,  if  any, 
advantage  to  be  gained  by  vesting  sole 
ownership  in  local  exchange  operators  if 
the  concomitant  operational 
responsibilities  of  a  sole  licensee  are  not 
also  assumed  at  the  same  time.  The 
record  does  not  appear  to  support  the 
conclusion  necessary  to  effectuate  our 
proposed  rule,  that  local  exchange 
certification  assures  full  operational 
qualifications.  In  most  cases,  the  local 
exchange  operator  would  simply  assume 
ownership  of  existing  facilities  from 
Alascom;  this  does  not  in  itself 
demonstrate  expertise  to  apply  sateUite 
technology  to  Bush  communities. 
Moreover,  where  new  but  similar 
facilities  are  proposed  by  the  local 
exchange  carrier  to  replace  existing 
sateUite  facilities  (as  is  the  case  with 
United  in  some  locations),  '•  we  see  an 
additional  problem.  Specifically,  there  is 
no  demonstrated  record  that  sufficient 
improvements  in  service  quality  or 
reduced  rates  would  result  so  as  to 
warrant  replacement  of  the  investment 
in  embedded  Bush  earth  station 
facilities.  Apart  from  issues  involving 
charmel  capacity  and  redundancy, 
which  can  be  easily  remedied  by 
installation  of  additional  equipment,  no 
party  has  demonstrated  any  flaws  with 
the  basic  design  and  operation  of  the 
present  Bush  network. 

27.  We  also  find  that  our  original 
proposal  could  lead  to  situations  in 
which  purely  local  Bush  interests  could 
conflict  with  statewide  needs.  In  the 
Notice,  we  indicated  the  desirability  for 
a  coherent  Bush-wide  operational  design 
to  insure  efficient  and  economical 
network  operation  with  compatible 


"  Over  70%  of  Alaskan  toll  circuits  are  routed  by 
satellite.  Compatibility  Is  a  particular  concern  in  our 
evaluation  of  Bush  earth  station  ownership  by  local 
exchange  operators  since  65%  of  the  Bush  station* 
are  presently  authorized  solely  to  Alascom.  See 
paragraph  10,  supra. 

"See  commenU  of  the  APUC  at  13.  The  carriers 
involved  were  United  and  ASTAC 

"See  File  Nos.  932  and 93r-DSE-P/L-8a 


equipment  at  each  Bosh  location.  Thus. 
while  Alascom  has  statewide  service 
responsibiUties.  the  local  carriers  do  not 
Incentives  could  therefore  exist  to 
perceive  netwoik  planning  and 
coordination  problems  from  the 
narrower  perspective  of  a  local  carrier's 
limited  service  requirements.  Such  a 
perspective  could  conflict  with  soimd 
networic  operations. 

28.  Finally,  it  is  also  possible  &at 
adoption  of  our  proposed  rule  could 
retard  the  e}q;>an8ion  of  satellite  network 
facilities  throu^out  the  entire  Bush 
earth  station  system.  This  would  hinder 
the  Commission's  goal  under  1 1  of  the 
Communications  Act  of  1834  to  ensure 
the  expeditious  development  of  Alaskan 
service.  Our  proposed  rule  would  in 
some  sense  relegate  Alascom  to  a 
caretaker's  role  in  the  65  presently 
uncontested  locations  until  a  local 
carrier  was  in  a  position  to  assume  the 
responsibilities  of  owning  and  operating 
the  earth  stations.  Alascom  would  thus 
lack  the  incentive  to  upgrade  these 
facilities  a  potential  result  in  conflict 
with  out  statutory  objectives. 

B.  Ownership  by  Alascom 

29.  Next  we  examine  sole  ownership 
by  Alascom.  )ust  as  we  believe  there  are 
good  reasons  for  not  adopting  the 
proposed  rule,  we  conclude  that  valid 
reasons  also  exist  for  not  granting  sole 
ownership  to  Alascom.  It  does  not  have 
any  vested  rights  in  Bush  earth  station 
licenses,  nor  has  it  been  awarded  any 
exclusive  rights  to  toll  facility 
authorizations.** Thus,  it  is  incumbent 
on  Alascom  to  demonstrate  any  imique 
capabilitties  it  has  to  provide  superior 
services  to  the  Bush  communities  before 
it  alone  is  found  to  be  the  only  eligible 
entity  to  hold  all  of  the  Bash  earth 
station  licenses.  Alascom  has  not  made 
this  case  on  the  record  before  us. 
Alascom  has  demonstrated  extensive 
technical  and  operating  capabilities.  But 
it  also  appears  to  have  been  reluctant  to 
expand  service  in  the  Bush.  The  State, 
Bush  residents  and  the  local  exchange 
carriers  have  all  expressed 
dissatisfaction  concerning  the  service 
provided  to  Bush  communities  by 
Alascom.  In  fact  as  we  have  previously 
indicated,  one  of  the  reasons  given  by 
the  State  when  requesting  that  its 
applications  be  dismissed  was  the 
willingness  and  ability  of  the  local 
exchange  carriers  to  apply  for  the 
facilities  it  had  constructed  jointly  with 
Alascom  under  the  interim 


"Ss»  RCA  Alaska  Communinationa.  •<.v«it>  note  7 
at  204:  and  CC  Docket  Na  7S-72  adopted  today.  Nor 
have  we  raquirad  all  MTS  services  to  be  provided 
over  a  alngle  satellite  system.  See  National  SateUite 
Services.  43  FCC  2d  1141  (1973). 


VOL 


/  VoL  41.  Na  47  /  Wednetday,  March  B.  1868  /  Pfoposcd  Roleg 


Tk*  State  believea  that 


operatiaull 

impose.  *>  is  ntaclMt  to  panw  «a 
adequate  Bosk  piajpaia  *  WMIa 
incMoti  do  Bot  riw  to  a  levol  at 
we  would  ^attUtu  Ataaona**  boaic 
quallficatiaaa,  we  &id  them  indicative 
of  disincentives  to  optimize  Baih  terricm 
levels  in  fmor  of  Ufl^  density,  nore 
profitabk  swicaa.  Ami.  ahhoagh  dw 
State  asks  diat  local  exchange 
qualifications  ba  verified,  it  has 
indicated  diat  it  still  would  prefer 
ownership  by  the  local  exchange  to 
ownerskip  by  Alasoon. 

30.  However,  die  ■oat  si^^cant 
detriment  w«  perceive  to  Alasoom's 
being  the  sola  hcensee  of  the  Alaska 
Bush  earth  statkias  is  the  perpeToatiaa 
of  its  total  control  over  wkat  appear  to 
be  the  only  facilities  eoooomically 
practical  to  provide  MTS  to  the  Alaska 
Busk  ooaHaaitisa  ior  the  indefinite 
future.  %VkAe  te  apphcatfcins  far  sole 
ownership  by  the  local  exchanee 
carriers  do  not  sppear  to  be 
comparatively  advantageous  under 
current  dnnmistances.  they  do  appear  to 
represent  the  bona  fide  intention  of  the 
exdiange  canieTs  actively  to  begin  to 
participate  ia  the  operation  of  Bosh 
earth  station  fadUties.  We  do  not 
believe  the  objectives  of  the 
Communications  Act  or  oar  domestic 
satellite  policies  would  be  well  served 
by  thwarting  snch  endeavors  in  their 
incipient  stage.  We  therefore  do  not 
wish  to  foreclose  additional 
partidpation  in  tUs  network  by 
licensing  every  ttatioa  solely  to 
Alasooai.  Over  66  Bush  stations  already 
will  be  Bcensed  to  Alasoom,  in  addition 
to  the  mid-route  stations  not  at  issue  in 
this  proceedhig.  Thus,  Alascom  will 
remain  by  far  the  dominant  Alaskan 
earth  station  hcensee. 

31.  Local  exchange  operations  require 
on-site  personnel  to  maintain  the 
exchange  plant  Such  personnel  can  also 
assome  substantial  responsibility  for 
proper  operation  of  the  eardi  station 
facilities  at  this  time  to  reduce  service 
outages  without  duplication  of  the 


»Swa«.  AlMOoa't  Conaant*  ia  OC  Dockc<  Na 
78-72.  fiM  Mwch  1.  ISSa. 

Tuiiniilw  al  (Miiria't  ri'rT' ■-  '*^  nr"* 

have  been  prowkM  ia  fnwmtVngt  both  before  Um 
Commiuion  and  liefafe  tke  ARKl  Alaacom 
relisted  coaaaaelkig  Iha  —eenafy  facflitie*  to 

network.  Saa  «^  FUe  Na  W-^-C-USa  tt  aiao 
failed  to  nppade  (adlltie*  at  Gambell  and 
Savoonga  in  Unilad'a  aervice  area.  See  t-g..  PU« 
Noa.  SSt  SSMMB-P/Iraa  Alaacoai  haa  aiao  alatad 
itabaHrf^rtiMiaWiirWnBaflooaiiiiffciasiahi 


efforts  of  Alasoora.**  Wfafle  die  contract 
that  exists  between  Alascom  and 
ASTAC  is  a  constructive  attempt  to 
involve  one  local  axdMnge  operator  hi 
Bush  earth  station  operations,  we  do  not 
beUeve  M  saffkient  when  a  owre  active 
desire  to  participate  has  been 
maniresteo. 

32.  The  local  exdiange  operators  also 
have  the  incentive  to  operate  and 
develop  the  earth  station  facilities  to 
tailor  die  services  desired  by  Bush 
ratepayers.  Thas,  we  beheve  that  they 
should  play  a  significant  role  in  the 
design  and  operation  of  the  network  if 
they  are  willing  and  capable.  Generally, 
the  local  exchange  carriers  are 
themselves  residents  of  the  Bush.  They 
are  familiar  with  the  needs  of  the 
residents  of  these  communities  and  are 
concerned  with  providing  a  more 
effective  means  of  predicting  and 
satisfying  the  growing  communication 
needs  of  rural  Alaska.  And.  because 
they  themselves  must  rely  on  Bush 
communication  services  and  facilities, 
they  have  incentives  to  improve  the 
services  which  link  their  isolated 
communities  with  the  rest  of  the  world. 
An  o]}portunity  to  participate  in  the 
ownership  and  operation  of  the  Bush 
earth  stations  would  therefore  reinforce 
these  incentives. 

33.  Sole  ownership  of  the  Bosh  earth 
stations  by  Alasoom  would  remove 
substantial  incentives  to  the  kK»l 
exchange  operators  to  contribute  to  the 
developinent  of  diis  network.  There  are 
also  other  benefits  that  we  consider 
important  that  wotdd  be  denied  Bush 
ratepayers  if  we  vrere  to  grant  sole 
ownership  to  Alascom.  These  include 
increased  carrier  accountability  to  the 
people  served,  joint  participation  in  the 
network  planning  process,  and.  as 
previously  mentioned,  increased 
attention  to  the  development  of  service 
within  the  Bush  communities.** To 
exclude  local  exchange  carriers  from  all 
participation  in  planning  the  Bush 
satellite  network  would  effectively 
preclude  them  from  gaining  experience 
in  domestic  satellite  communications 
and  eventually  making  meaningful 
contributions  to  the  development  of  the 
art** 


Mich  aervloa. 


"United't  conunenti  lal  forth  example*  of 
problem!  where  duplicative  itaffing  exiats.  On  the 
other  hand,  the  Alascom/ ASTAC  contract  is  a 
modal  of  oaalractaal  obli«atio«s  that  appaara  lo 
weriL  Wa  iM«a  raoatvad  ao  oaopiainla  to  data. 

"PaiUdpMiaa  ia  Boak  aaitk  slatiaB  owaaialilp 
and  oparatiaa  wU  alao  ptovida  hoal  anchanga 
opera  ton  ¥rtth  aiofa  exparianoa  In  Um  provision  of 
private-line  services.  See  Comments  of  FAA  ia  tUs 
rajara. 

■  C;r- Winter  Park  TfeleiiiMM  Cospany.  St  PCC  Zd 

ass(issi). 


C.  foint  Otnenhip 

34.  Based  on  the  extensive  record 
before  us.  and  in  view  of  the  detriments 
which  appear  to  exist  in  each  of  the 
ownership  pattenu  presented  in  the 
applications,  we  find  no  reason  to  select 
one  applicant  over  the  other.  Indeed,  it 
appears  that  tha  puUic  interest  would 
be  disserved  by  promulgating  a  rule 
which  would  effectively  choose  either  of 
the  applicants  to  be  the  sole  licensee  of 
the  Bush  earth  stations.  Both  Alascom 
and  the  local  exchange  carriers  have 
particular  strengths  that  complement  the 
weaknesses  of  the  other.  To  grant  sole 
ownership  to  one  of  the  applicants 
would  deny  ratepayers  the  several 
benefits  associated  with  the  other. 
Moreover,  the  incentives  of  each  differ 
somewhat.  Combining  diese  incentives 
in  a  joint  undertaking  should  dierefore 
provide  a  balance  that  will  be  in  the 
best  interests  of  the  residents  of  dte 
Bush  communities. 

35.  First  the  record  demonstrates  that, 
with  the  exception  of  Alascom's  current 
ability  tb  perform  adequately  routine 
daily  maintenance  in  the  Bush 
communities,  its  technical  qualifications 
to  design  and  operate  the  Bush  network 
are  unquestioned.  Hie  local  carriers,  on 
the  other  hand,  have  not  fully 
demonstrated  in  practice  their  technical 
capabilities  beyond  routine  maintenance 
functions.  Second,  we  have  recognized  a 
desire  for  a  coherent.  Bush-wide 
operational  design  to  enhance  smoothly 
operating  functions.  We  believe  that 
Alascom's  existing  Satellite 
Communications  Transmission  Plan 
provides  for  such  a  unified  network.  The 
overall  development  of  this  network  will 
be  further  improved  by  Alascom's 
research  and  development  efforts. 
Conversely,  the  local  carriers  have  less 
reason  to  consider  the  progress  of  the 
network  as  a  whole,  and  have  far  more 
Umited  resources  to  invest  in  research 
and  development.  Third,  we  also  believe 
it  desirable,  as  Alascom  proposes,  to 
retain  existing  facilities.  Increasing 
channel  capacity  and  reliability  to  levels 
desired  by  the  local  residents  can  be 
accomplished  by  adding  equipment 
This,  we  believe,  is  preferable  to  the 
proposal  of  at  least  one  local  carrier  to 
incur  additional  costs  by  replacing 
embededed  equipment  without 
demonstrating  suficient  benefit  to  Ae 
ratepayers.  Fourth,  the  record 
establishes  that  die  local  carriers  are 
fully  qualified,  and.  due  to  their  on-site 
personnel,  better  suited,  to  perform 
routine  earth  station  maintenance  that 
need  not  duplicate  Alascom's  efforts. 
Furthermore,  over  time  they  can  gain  the 
necessary  experience  to  convincing 


UMI 


Federal  Register  /  Vol.  48,  No.  47  /  Wednesday,  March  9.  1983  /  Proposed  Rule« 


10029 


demonstrate  their  full  qualifications. 
Such  a  result  would  be  delayed,  or 
perhaps  foregone,  if  we  preclude  their 
participating  in  domsat  technology  by 
granting  sole  ownership  to  Alascom. 
Fifth,  we  conclude  that  the  local 
exchange  carriers,  whose  only 
customers  are  Bush  residents,  and  who 
themselves  are  often  residents  of  Bush 
communities,  have  the  greatest  incentive 
to  provide  the  highest  quality  service. 
This  factor,  we  believe,  is  important  in 
light  of  AJascom's  alleged  lack  of 
commitment  to  provide  more  than 
lifeline  services  to  some  Bush 
communities.  Finally,  by  providing  the 
local  exchange  carriers  with  an 
ownership  interest,  we  will  reinforce 
this  incentive  by  providing  them  with  an 
increased  opportunity  to  plan  for,  and 
operate,  portions  of  the  Bush  network  in 
ways  desired  by  Bush  residents. 

36.  Thus  we  conclude  that  the 
appropriate  resolution  of  this 
controversy  that  best  serves  the  public 
interest  is  to  adopt  a  policy  pursuant  to 
which  Alascom  and  the  local  carrier  are 
jointly  authorized  to  plan,  contruct  and/ 
or  operate  these  stations.  Such  a  policy 
alleviates  many  of  the  difficulties 
identified  above  while  preserving  the 
affirmative  advantages  associated  with 
each  entity. 

37.  The  Commission  has  determined 
previously  that  the  public  interest  would 
be  best  served  by  joint  ownership  and 
operation  of  earth  stations  by  different 
entities.  For  example,  it  found  joint 
ownership  of  earth  station  facilities  used 
in  the  global  commercial  satellite  system 
desirable.**  In  that  case,  basic  policy 
considerations  transcended  the 
arguments  of  the  individual  appHcants 
competing  for  specific  stations.  A 
similar  joint  ownership  policy  was 
adopted  for  the  MARISAT  system." 
There  the  Commission  authorized 
Comsat  to  construct  three  satellites  to 
be  used  as  part  of  a  system  intended  to 
serve  the  Department  of  the  Navy  as 
well  as  to  provide  maritime 
communications  services  to  other 
commercial  maritime  users.  However, 
the  authorization  was  conditioned  to 
require  Comsat  to  offer  any  U.S.  carrier 
then  providing  maritime  services  the 
opportimity  to  participate  with  Comsat 
in  the  ownership  and  operation  of  the 
proposed  system.  This  included  both  the 
joint  provision  of  leased  channel  service 
to  the  Navy  and  competing  maritime 
telex  sendees.  In  both  of  these  cases,  the 


"Ownerthip  and  Operation  of  Earth  Station*,  S 
FCC  2d  B12  (1966). 

"  Communicatloni  Satellite  Corporation,  40  FCC 
2d  496  (1973).  See  also  American  Telephone  and 
Telegraph  Company  37  FCC  1151  (1964)  (TAT-4) 
(joint  ownerahip  of  an  undeneai  cable  instead  of 
choosing  between  competing  proposal*). 


policy  objective  of  joint  ownership  was 
to  permit  participation  by  all  qualified 
entities  in  the  construction  and 
operation  of  initial  facilities  serving  a 
market  where  competitive  entry  by 
multiple  entrants  dUd  not  appear,  at  least 
in  the  beginning,  economically  feasible. 

38.  We  conclude  that  a  similar 
approach  is  particularly  desirable  in  the 
Alaska  Bush.  Joint  ownership  will  afford 
each  applicant  a  reasonable  opportunity 
to  participate  in  the  development  of 
Bush  communications  while  allowing 
the  ratepayers  to  profit  bom  the  benefits 
associated  with  each  entity.  Thus, 
neither  Alascom's  extensive  experience 
and  capital  resources  nor  the  local 
carriers'  on-site  availability  of  personnel 
and  special  knowledge  of  the 
communications  needs  of  the  Bush 
residents  will  be  lost. 

39.  Through  joint  ownership  Alascom 
will  be  able  to  share  its  experience  with 
the  local  exchange  carriers.  As  local 
personnel  located  on-site  work  with 
personnel  from  Alascom,  we  expect 
their  knowledge  of  earth  station 
operations  to  become  more 
sophisticated.  This,  in  turn,  will  greatly 
reduce,  and  perhaps  eventually 
eliminate,  the  number  of  times 
maintenance  staff  will  need  to  be 
dispatched  to  the  Bush  &om 
metropolitan  areas.  We  also  believe  that 
the  local  exchange  carriers'  concern  for 
optimal  development  of  communications 
service  to  the  Bush,  tempered  with 
Alascom's  understanding  of  the  network 
as  a  whole,  will  provide  the  best  service 
to  the  Alaskan  ratepayers  and  will 
result  in  the  most  orderly,  efficient  and 
equitable  means  for  planning  and 
operating  the  Bush  network. 

D.  Procedural  Authority 

40.  Alascom  has  argued,  in  opposing 
the  proposed  rule,  that  its  hearing  and 
due  process  rights  under  the  Ashbacker 
doctrine  **,  Sections  309(d)  and  201(a)  of 
the  Communications  Act,  and  Section 
63.52(c)  of  the  Commission's  rules  are 
abridged.  According  to  Alascom,  if  the 
Commission  does  not  grant  it  permanent 
authority  under  Title  III  to  own  and 
operate  the  Bush  earth  stations,  it  must 
be  afforded  a  formal  hearing.  We 
disgree.  It  Is  undisputed  that  the 
Commission  may  elect  to  use  its 
rulemaking  power  when  the  pertinent 
issues  involve  questions  of  policy.  We 
examined  our  procedural  authority  to 
decide  the  ownership  question  by 
rulemaking  rather  than  comparative 
hearing  in  our  Notice,  supra  note  4. 
There  we  observed  that  it  is  well  settled 


"Ashbacker  Radio  Coiporation  v.  FCC.  326  U.S. 
327  (1945). 


that  the  Commission  has  broad  latitude 
when  formulating  rules  and  policies 
which  effectuate  its  responsibilities 
under  the  Communications  Act  Thus, 
procedural  questions  are  left  to  the 
Commission's  informed  determination, 
bearing  in  mind,  of  course,  that  it  must 
protect  private  rights  and  the  pubUc 
interest  *•  The  choice  between 
proceeding  by  rule  or  ad  hoc 
adjudication  lies  primarily  in  the 
informed  discretion  of  the  agency.**  Nor 
is  the  propriety  of  a  rulemaking 
proceeding  lessened  because  this 
procedure  was  followed  to  avoid 
numerous  Section  309(e)  hearings.  "So 
long  as  the  Commission  remains  within 
the  bounds  of  its  statutory  authority,  it 
may  pursue  a  procedural  route  it  deems 
superior  to  one  it  fears  will  be  unduly 
time-consuming  or  burdensome." 
(footnote  omitted) " 

41.  Our  decision  to  proceed  by 
rulemaking  is  a  particularly  sound 
administrative  choice  under  the 
circumstances  presently  before  us. 
Unlike  most  cases  involving  mutually 
exclusive  applications,  our 
determination  of  an  appropriate  Bush 
earth  station  ownership  structure  will 
not  deprive  either  Alascom  or  the  local 
exchange  carrier  the  opportunity  to 
continue  with  their  present  business 
fimctions  in  the  locaUty  in  questioa 
Local  telephone  service  will  still  be 
provided  solely  by  the  local  exchange 
carrier  certified  by  the  APUC.  The 
design  and  operation  of  the  Bush  earth 
stations  will  not  be  changed  in  any 
basic  respect  Alascom  will  continue 
functioning  in  its  role  as  the  dominant 
Alaskan  toll  carrier  responsible  for  the 
overall  design  and  operation  of  the 
Alaskan  toll  network.  The  basic  issue 
before  us  is  therefore  how  the  respective 
fimctions  and  responsibilities  of  the  two 
applicants  are  to  interface  at  the  Bush 
earth  station  where  they  necessarily 
meet  to  provide  MTS  toll  services  to  the 
Bush  residents. 

42.  Proceeding  by  rulemaking  provides 
a  more  effective  context  for  defining  the 
respective  roles  of  these  common 
carriers  in  providing  MTS  services  to  the 
Alaska  Bush  than  would  an  adversarial 
proceeding.  Alascom,  In  its  pleadings,  ~ 
states  that  it  has  raised  many  issues 
concerning  the  qualifications  of  the  local 
exchange  carriers  to  be  earth  station 
licensees.  It  has  not  however,  disputed 
their  qualifications  to  provide  local  Bush 
MTS  services  as  certified  by  the  APUC. 

"FCC  V.  PottsviUe  Broadcasting  Co..  308  U.S.  134. 
138  (1940):  See  also.  FCC  v.  Schreiber,  381  U.S.  279 
(1965)  and  Section*  4{i)  and  4(j)  of  the 
Communications  Act,  47  US.C.  154  (i)  and  (i). 

»SEC  V.  Cheneiy  Corp,  832  U.S.  194,  203  (t947). 

"  Telocator  Network  of  America  v.  FCC  supra, 
note  12.  at  57. 
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TUs  operating  praaance,  together  with 
other  evidenca  ki  tka  record,  leads  os  to 
conclude,  daapite  Alaacom's  asaertions 
to  tke  contrary,  diat  the  local  exchange 
carrien  have  eatabtished  their  technical 
and  financial  qualifications  to 
participate  in  the  (oint  ownership  of  the 
earth  atatioo  faahtiea.  As  previoualy 
stated,  there  ia  no  question  concerning 
their  technical  qualifications  to  perform 
the  routine,  daily  technical  maintenance 
functions  involved  with  earth  station 
ownership  and  operation.  In  fact  we 
believe  they  are  in  a  better  position  to 
do  so  than  ia  Alascom.  This  we  Bnd 
sufficient  to  qualify  them  to  participate 
as  joint  owners  in  the  Bush  eartii 
stations.  Additionally,  the  REA  has 
indicated  a  willingness  to  provide 
funding  for  such  facilities.  This  too  is 
sufficient  to  demonstrate  the  financial 
qualifications  of  the  local  exchange 
carriers. 

43.  In  the  Notice,  we  discussed  the 
factors  which  we  then  believed 
warranted  ownership  of  the  Bush  earth 
stati<»a  solely  by  the  local  exchange 
operators  as  a  matter  of  general  pohcy 
that  would  best  serve  the  public  interest 
None  of  the  parties  has  convincingly 
demonstrated  that  such  an  ownership 
policy  wroold  be  infeasible  or  contrary  to 
the  pabHc  interest  Rather,  tfie  record 
developed  hi  this  proceeding  leads  us  to 
conclade  that  joint  ownership,  rather 
than  sole  ownership  by  either  Alascom 
or  the  local  opovtors,  will  provide  the 
Bush  residents  with  the  best  service.  We 
believe,  however,  that  had  we  adopted 
the  propoaed  rule,  most  if  not  all.  of  the 
local  operators  would  have  been  able  to 
demonstrate  their  qualifications  to 
solely  own  and  operate  the  Bush  earth 
statioiia  aa  originally  contemplated  in 
out  Notice. 

44.  The  exhaustive  record  we  have 
developed  in  this  proceeding  has 
provided  us  with  sufficient  information 
to  enable  us  to  make  a  policy 
determination  that  joint  ownership 
provides  the  ownenhip  structure  that 
wiQ  most  effectively  satisfy  the 
communicatians  needs  of  the  Bush 
reaidents.  Our  antboiity  to  implement 
this  reaohrtian  comes  from  Sections 
214(c)  and  303(r)  of  the  Communicatians 
Act  of  1834.  Thus,  in  the  Tentative 
Deciaioa  we  are  adoptLog  today,  we  do 
not  deny  the  application  of  any  party, 
but  ratiMT  grant  them  all.  widi  the 
condition  ^t  each  amend  its 
appbcatfoa  to  compart  with  the  other. 
See  47  U.S.C  303(r).  Furthermore, 
Section  214(c)  permits  the  Commission 
to  "attach  to  the  issoanoe  of  the 
certificate  each  tanns  and  conditions  as 
in  its  ladgment  die  public  convenience 
and  neceaaity  may  require."  47  U.8.C 
214(c).  We  conclude  that  the  record 


demonstrates  diet  the  pubUc 
convenience  and  necessity  will  best  be 
served  by  joint  ownership  of  the  Bush 
earth  station  facilities.  We  therefore 
believe  oral  comparative  heerings  are 
unnecessary  and  would  add  nothing  to 
aid  us  in  making  a  better  decision.  They 
would  only  burden  the  parties  with 
additional,  unnecessary  costs.  This  is 
especially  true  of  the  local  operators 
who  do  not  have  available  to  them  the 
extenaive  reaourcea  of  Alascom.**  To 
the  extent  a  hearing  is  required,  we 
conclude  that  this  rulemaking 
proceeding  affords  all  interested  parties 
an  opportunity  to  voice  their  concerns 
about  fashioning  a  policy  to  govern  Bush 
earth  station  ownership.  The  consensus 
urges  prompt  resolutipii.  and  the  record 
justifies  the  conclusion  that  joint 
ownership  best  serves  the  public 
interest 

45.  Consideration  of  alternatives  to  a 
proposed  rule  is  permissible  in  the 
context  of  a  rulemaking  proceeding. 
Notice  is  sufficient  "if  it  affords 
interested  parties  a  reason^^le 
opportunity  to  participate  in  the 
rulemaking  process,""  and  if  the  parties 
have  not  been  "deprived  of  the 
opportunity  to  present  relevant 
information  by  lack  of  notice  that  the 
issue  was  there  "•*  Interested  parties 
have  been  advised  that  the  purpose  of 
this  proceeding  is  to  establish  the 
ownership  structure  that  will  best 
satisfy  the  commimications  needs  of 
Bush  residents.  The  Administrative 
Procedure  Act  reqtiires  only  that  the 
notice  of  proposed  rulemaking  contain 
"either  the  terms  or  the  substance  of  the 
proposed  rule,  or  a  description  of  the 
subjects  and  issues  involved."  5  U.S.C. 
553rb)(3].  We  believe  the  parties  had 
sufficient  notice  that  we  would  consider 
all  reasonable  alternatives  to  the 
proposed  rule:  However,  because  none 
of  the  parties  expressly  proposed  or 
analyzed  joint  ownership,  we  are  today 
adopting  a  Tentative  Decision  which 
comtemplates  joint  ownership  of  the 
Bush  earth  station  facilities  and  will 
entertain  further  comments  on  that 
proposal. 

46.  Alaaoom  continues  to  argue  that 
under  Section  201(a)  of  the 
Communications  Act  it  is  entitled  in  the 
first  instance  to  an  "opportunity  for 
hearing"  regarding  interconnection 
between  it  and  the  local  exchange 
carriers.  As  we  stated  in  our  Notice,  to 
the  extent  Alascom  views  a  decision  in 
this  proceeding  to  be  a  significant 
alteration  of  its  Section  201(a) 


**5m.  »^  MuUnk  Telephone  Compuiy.  FCC  80- 
SS1  released  October  2. 1900. 

"Foretter  v.  Coiuumer  Product  Safety 
rnwmlliinn  Sie  F.  2d  774,  787  (DXX  Or.  1077). 

**Cliicaso  V.  FPC  45«  F.2d  731.  748  (D.C.  Cb. 
1S71).  cert  denied,  406  \iS.  1074  (1072). 


responsibilities,  this  proceeding  has 
provided  it  widi  an  opportuiiity  to  voice 
its  concerns.  •• 

47.  Finally.  Alascom  persists  in 
arguing  that  due  process  of  law  and  the 
Ashbacker  doctrine  requires  us  to 
determine  the  ownership  question  on  a 
case-by-case  basis.  As  we  have 
previously  stated,  the  circumatances  of 
this  proceeding  militate  against 
individual  proceedings.  Congress 
intended  that  the  Commission  be  vested 
with  broad  procedural  discretion  when 
formulating  new  policy  for  an  industry. 
The  policies  propoaed  today  are  based 
upon  the  Commission's  assessment  of 
the  nature  of  communication  services  in 
the  Alaskan  Bush  and  how  we  believe 
the  public  interest  best  will  be  served. 
This  proceeding  has  provided  an 
adequate  opportunity  to  Alascom  as 
well  as  all  interested  parties  to  submit 
all  information  deemed  by  them  to  be 
relevant  No  party  has  offered  any  facts 
or  specific  lines  of  inquiry  that  we 
believe  necessitates  separate 
evidentiary  hearings  at  each  location. 
Accordingly,  we  believe  this  proceeding 
to  be  consistent  with  due  process  of  law. 

IV.  Tentative  Decision 

48.  We  find,  based  on  the  record 
before  us,  that  joint  ownership  of 
Alaska  Bush  earth  stations  best  serves 
the  pubUc  interest,  convenience  and 
necessity.  We  believe  that 
telecommunications  services  in  Alaska 
will  be  developed  best  by  combining  the 
contributions  that  both  Alascom  and  the 
local  carriers  are  able  to  offer  to  the 
operation  and  development  of  the  Bush 
earth  station  network.  This  is 
particularly  important  because  essential 
commimications  service  is  involved.  We 
must  also  determine  how  best  to 
implement  our  decision. 

49.  We  tentatively  conclude  that  to  be 
eligible  to  hold  a  Bush  earth  station 
license,  an  applicant  must  either  be 
certified  by  the  APUC  as  a  local 
exchange  operator  within  the 
community  to  be  served  by  the  earth 
station  or  be  certified  by  die  APUC  or 
the  FCC  as  an  interexchange  carrier. 
When  applications  are  already  on  file, 
or  are  filed  in  the  future,  by  more  than 
one  qualified  entity  satisfying  the  above 
requirements,  the  Commission  will  issue 
authorization  to  the  applicants  jointly, 
conditioned  upon  their  modifying  their 
applications  to  conform  with  one 
another.  Parties  will  not  be  required  to 
amend  their  applications  until  after  the 
Commiasian  iaauea  its  final  order  in  this 


"See  Bell  Tel^hone  Ga  of  PMUieyhf  ania  «.  FCC 
503  F.2d  1250  (3rd  Cit4  call,  denied.  A2U.  \iS.  102fi 
(19741 
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proceeding.  Upon  issuance  of  |oint 
authority,  parties  will  be  required  to 
negotiate  a  contract  within  60  days. 

50.  We  recognize  that  establishing  a 
workable  joint  ownership  arrangement 
will  present  a  significant  challenge  to 
Alascom  and  the  local  exchange 
carriers.**  We  therefore  believe  it 
prudent  to  allow  the  parties  an 
opportunity  to  air  those  issues  that  must 
be  addressed  before  the  detailed 
planning  and  negotiations  needed  to 
productively  implement  this  policy  can 
begin.  Thus,  we  will  allow  the  parties  60 
days  from  the  release  of  this  Order  to 
submit  comments  concerning  the  terms 
and  conditions  they  beheve  should 
govern  joint  earth  station  ownership  and 
operation.  We  encourage  the  parties  to 
work  together  in  order  to  formulate  the 
overall  mechanism  to  achieve  this 
objective  practically."  We  believe  that 
the  cooperation  of  the  parties  involved 
is  needed  to  end  a  controversy  whose 
continuance  will  do  nothing  to  promote 
the  interests  of  the  Alaskan  ratepayers. 

51.  One  of  the  basic  issues  that  has  to 
be  addressed  is  the  relative  ownership 
of  the  Bush  earth  station  facilities  in  the 
absence  of  agreement  between  the 
parties.  Ownership  share  must,  of 
course,  be  directly  related  to  the  share 
of  investment  and  operating  costs 
subscribed  to  by  each  party.  In  the  event 
that  each  party  would  be  willing  and 
capable  of  assiuning  all  the  costs  of 
Bush  earth  station  operations,  we 
believe  it  essential  that  one  have  a  51 
percent  ownership  share.  An  equal 
ownership  split  could  lead  to  deadlocks 
requiring  frequent  Commission 
intervention.  Thus,  either  Alascom  or 
the  local  exchange  carrier  should  have 
majority  ownership. 

52.  Alascom  is  ultimately  responsible 
for  the  operational  and  technical 
integrity  of  the  Alaskan  toll  network.  It 
also  has  broad  expertise  and  experience 
with  satellite  communications 
technology.  These  factors  weigh  in  favor 
of  assigning  the  controlling  share  to 
Alascom.  On  the  other  hand,  the  local 
exchange  carriers  appear  to  be  able  to 
develop  services  that  are  more  closely 
tailored  to  the  particular  needs  of  the 
Bush  residents.  Majority  ownership  may 
also  allow  the  local  exchange  carrier  to 
expand  its  participation  in  the  Alaskan 
telecommunications  market.  In  view  of 
the  practical  difficulties  attendant  to 


coordination  among  the  diverse  entities 
which  will  make  up  this  system,  we 
beUeve  that  Alascom  should  retain 
control  Thus,  we  shall  allocate  to 
Alascom  up  to  a  51  percent  ownership 
share. 

53.  Also,  we  believe  it  is  preferable,  in 
the  first  instance,  for  the  parties 
themselves  to  define  their  respective 
operational  roles  in  the  Bush  satellite 
network.  However,  a  few  basic 
principles  are  apparent  from  the  record 
in  this  proceeding.  For  example, 
Alascom,  as  the  dominant  intrastate  and 
interstate  Alaskan  satellite  carrier, 
should  maintain  overall  responsibility 
for  the  operation  of  an  integrated  and 
efficient  Bush  network.  Alascom's 
"Satellite  Communications 
Transmission  Plan"  should  be  used  as 
the  basis  for  planning  the  design  and 
operation  of  Bush  earth  station 
facilities.**  We  expect,  however,  that 
local  exchange  carriers  will  actively 
contribute  to  updating  this  plan  in  the 
future,  especially  as  it  pertains  to  new 
channel,  service  and  reliability 
requirements.  Joint  decisions  should 
include  traffic  allocations  and  circuit 
requirements  as  well  as  the 
implementation  of  technical 
improvements.  These  should  be 
incorporated  into  the  plan  as  they  are 
made.  The  record  demonstrates  that  the 
parties  have  previously  participated  in 
such  joint  planning  in,  for  example, 
arriving  at  tnmk  forecasts."  We 
recognize  that  difficulties  were 
experienced  in  this  joint  planning 
process,  but  believe  this  was  most  likely 
a  result  of  the  unresolved  status  of  the 
ownership  of  the  facilities.  With  the 
resolution  of  this  issue  we  expect  the 
parties  will  be  able  to  expand  and 
improve  upon  this  existing  process. 

54.  Contributions  to  capital 
investment  and  regular  operating  and 
maintenance  costs  should,  of  course,  be 
made  by  the  parties  in  proportion  to 
their  ownership  shares.*"  Upon 
assignment  of  part  of  an  existing  facility 
to  a  local  exchange  carrier,  payment 
should  be  made  to  Alascom  by  the  local 
carrier  of  its  proportionate  share  of  the 


"During  the  comment  period  specified  below,  the 
parties  can,  of  course,  take  exception  to  our 
tentative  resolution. 

"  We  would  expect  that  the  interim  arrangement 
between  Alascom  and  the  State  and  the  Alascom/ 
ASTAC  contract  for  routine  Bush  earth  station 
maintenance  would  form  a  good  starting  point  for 
formulating  the  details  of  how  this  ownership 
structure  should  be  implemented. 


"The  "Alascom  Satellite  Communications 
Transmission  Plan"  is  a  detailed  description  of 
Alaskan  earth  station  parameters,  transponder 
allocation  plans,  and  other  technical  and 
operational  specifications.  The  most  current  version 
filed  with  the  Commission  is  dated  November  1979. 

"See  comments  of  Alascom  at  72.  Joint  planning 
is  a  commonplace  practice  between  AT&T  and 
independent  telephone  companies  in  the  contiguous 
48  slates.  Also,  the  INTELSAT  system  is  an  example 
of  a  statellite  system  where  some  hundred 
independent  countries  cooperatively  design  and 
operate  a  sophisticated  global  satellite  network. 

**  Our  decision  does  not  anticipate  or  authorize 
participation  by  the  local  exchange  carriers  in  either 
Alascom's  space  segment  operations  or  its  earth 
station  operations  outaide  the  Buah  communitiet. 


original  cost  less  accumulated 
depreciation.  The  arrangements  for  so 
doing  will  be  agreed  upon  by  the  parties 
and  submitted  to  the  Commission  and 
the  APUC  for  review.  ♦• 

55.  Although  Alascom  has  argued  that 
a  policy  of  licensing  Bush  eardi  stations 
to  the  local  exchange  carriers  will  result 
in  a  shift  of  revenue  requirements  to  the 
intrastate  jurisdiction  through  the 
operations  of  the  Separations  Manual, 
none  of  the  parties  has  demonsfrated 
sufficiently  concrete  results  that  would 
modify  the  technical  and  operational 
findings  we  have  made  above.**  Absent 
a  persuasive  economic  analysis  of  the 
impact  of  Bush  earth  station  ownership 
on  the  ratepayers,  we  believe  the 
ownership  structure  described  above 
represents  a  reasonable  allocation  of 
costs  and  responsibilities  for  MTS 
services  between  Alascom  and  the  local 
exchange  carriers.  Furthermore,  any 
shift  in  revenue  requirements  can  more 
appropriately  be  accommodated  through 
the  separations  process  or,  if  necessary, 
in  a  Joint  Board  proceeding. 

56.  The  parties  are  therefore  on  notice 
that  the  Commission  will  use  the 
comments  they  submit  to  fashion  a  final 
ovraership  plan.  Such  a  plan  will  resolve 
any  outstanding  controversies  and  will 
form  the  basis  for  the  definitive 
arrangementes  to  be  negotiated  by  the 
parties.  Thus,  we  believe  it  is  preferable 
that  the  parties  involved  submit  detailed 
responses  concerning  the  issues  we 
have  outlined  above,  as  well  as  any 
other  implementation  issue  they  believe 
necessary  to  bring  to  oiu-  attention.  We 
also  urge  them  to  make  every  practical 
effort  to  reach  consensus  on  the 
implementation  of  this  joint  ownership 
policy.  We  believe  that  the  status  of  the 
Bush  applications  must  be  resolved  and 
believe  further  extensive  proceedings 
will  serve  no  useful  purpose. 

57.  In  our  Notice  we  also  requested 
comments  concerning  the  physical  point 
of  interconnection  between  the  parties. 


"  The  State  of  Alaska  may  also  have  to  be 
included  insofar  as  the  disposition  of  its  initial 
investment  in  Bush  earth  station  facilities  may  not 
have  been  settled. 

"Although  Alascom  has  submitted  figures  on  its 
estimate  of  the  impact  of  local  exchange  ownership 
on  the  separations  and  settlements  process,  the  case 
is  cleariy  overstated.  It  claimed  that  $14  million  in 
annual  revenue  requirements  would  shift  from 
interstate  to  intrastate  MTS.  See  Alascom 
Comments  at  92.  However,  any  actual  shift  would 
be  much  less.  For  example,  Alascom  appears  to 
have  significantly  overstated  Bush  earth  station 
investment  costs.  Ftirthermore,  it  assumes  that  a 
total  of  150  Bush  earth  stations  are  transferred 
completely  to  local  exchange  operators  rather  then 
the  35  partial  transfers  at  issue  here.  Thus  we  could 
not,  in  any  event,  rely  on  the  cursory  and  overstated 
results  alleged  by  Alascom  in  our  deliberations  on 
the  appropriated  Buah  etrth  •tatton  own«r«hip 
•tructiu«. 
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However,  b«cauM  Alaacam  wiU  haw  an 
owiMrahip  interest  in  all  earth  atatioiia, 
thia  queatiaa  doea  not  appear  to  require 
resohitioa  by  ua  aa  a  practical  matter. 
Rather,  this  question,  if  it  doea  in  fact 
have  to  be  decided,  will  be  answered  in 
a  way  that  ia  «'j?"fi«tant  with  the 
definition  of  the  re^>ective  operation 
responsibilities  of  Alascom  aad  the  local 
exchange  earners. 

58.  In  the  Notice  we  raised  the 
question  of  whether  authority  pursuant 
to  section  214  of  the  Act  should  be 
required  of  the  local  carriers  who  own 
and  operate  Bush  earth  station  facilities. 
It  has  been  our  policy  in  the  past  to 
require  that  all  operating  transmit/ 
receive  earth  stations  initially  obtain 
Section  214  certification.**  In  particxilar. 
we  have  found  that  the  Bush  earth 
station  facilities  are  part  of  interstate 
channels  of  communication  and 
therefore  are  "part  of  an  interstate  bne" 
within  the  meaning  of  Section  214 
(aHl]-**This  is  so  even  if  the  facilities 
are  located  entirely  within  the 
boundaries  of  a  single  state  and  provide 
interstate  service  only  through 
connection  with  the  facilities  of  an 
interstate  carrier.* However,  we  see  no 
purpose  to  be  served  by  the  filing  of 
separate  applications  for  Section  214 
authorizations  pursuant  to  the 
procedures  of  Part  63  of  our  rules.  Any 
information  needed  to  make  the  public 
interest  findings  required  by  Section  214 
has  already  been  compiled  in  the  record 
of  this  proceeding,  and  formal 
applications  for  such  authority  would 
only  be  duplicative  of  this  record.  Thus, 
the  radio  station  authorizations  for  the 
Bush  earth  stations  will  also  comprise 
the  necessary  Section  214  certification 
for  the  joint  owners.** 

59.  Our  joint  ownership  policy  ia 
intended  to  apply  only  to  those  smaQ 
isolated  communities  traditionally 
thought  to  comprise  part  of  the  Alaskan 
Bush  rural  population.  This  poKcy,  like 
our  proposed  rule,  will  apply  only  to 
earth  station  facilities  that  are  intended 
to  provide  public  message  telephone 
service  as  defined  in  Section  21.2  of  the 
Commission's  Rulea.  Thus,  it  will  apply 
only  to  those  earth  stations  that  are 


"American  Telephone  and  Telegraph  Company, 
89  FCC  2d  111S.  1125  (1982). 

**  Salcom  QumtnctJoa  Order,  lupra  note  9  at  882, 
n.  29.  See  also.  Califatnia  InlanUte  Telephaii* 
Compwy  V.  FCC  32S FJd SSS (DC  Or.  ISM. 

«See  GaiMral  Tatephaoe  Co.  o/ CalJamia  V. 
FCC  413  F.2d  390  (1810).  There  the  court  upheld  a 
Commiaaion  dadaioo  that  loaai  oomiecting  camera 
were  not  exempt  from  the  proviaiooa  of  Sectioa  114 
when  they  coaaiiuGt  farilitiae  aa  part  of  an 
interatale  ■•>"""-'  of  ccmmiDlcatica  even  though 
the  {acilitiaa  are  localad  within  a  ilncia  aUi*. 

••  Cy.  Ortrital  DaployoMM  FUn.  St  POC  ad  5S1 
n2-«13  (1981):  Cooipatftiva  Caffier  Rnlemalrlm  86 
FCC  2d  1. 4&-40  (1981). 


prtqMsed  to  be  operated  ia  ooojonction 
with  a  local  exchange  service.  Our 
purpose  is  to  eatabUah  a  policy  that 
avoids  duplication  of  earth  etation 
facilities  needed  to  provide  essential 
public  message  telephone  service  to 
these  small  commonitiea  nvben,  for 
economic  reaaona.  mutual  exclusivity 
exists. 

60.  In  our  Notice,  we  attempted  to 
Umit  the  applicability  of  our  proposed 
rule  to  those  communities  having  the 
physical  and  geographical  limitations 
which  justify  this  unique  regulation. 
Thus  we  chose  to  exclude  '&M  32  largest 
Alaskan  dtiea.  In  listing  these  cities, 
however,  we  relied  on  a  list  of 
communities  in  which  Alascom 
presently  operates  mid-route  stations. 
As  a  result  three  of  Alaska's  largest 
cities.  Fairbanks,  Juneau,  and  Ketchikan, 
were  not  included;  and  some 
communities  generally  considered  to  be 
Bush  communities,  such  as  Aniak.  Fort 
Yukon,  nianma.  and  Sand  Point  were 
included.  We  take  this  opportunity  to 
clarify  our  definition  of  the  Alaska  Bush. 

61.  The  policy  we  are  adopting  today 
will  pertain  to  communities  of  less  than 
1,(KX)  citizens.  This  is  not  however,  to  be 
considered  a  definition  without 
exceptions,  if  a  showing  can  be  made 
that  the  community  in  question  is  not 
isolated  or  is  generally  accessible,  i.e.  a 
community  not  considered  to  be  located 
in  the  Alaska  Bush,  then  it  too  will  be 
excluded  fiom  the  coverage  of  this  rule. 

62.  Our  intent  is  to  apply  this  policy  to 
the  applications  presently  contested  in 
the  35  Bush  locations  listed  in  Appendix 
A  of  otir  Notice.  Additionally,  if  two 
applications  are  filed  for  a  Bush  earth 
station  in  the  same  Bush  community, 
joint  ownership  %vill  also  be  applied  in 
any  such  futiue  mutually  exclusive 
situations.  If  the  parties  involved  do  not 
believe,  based  upon  experience  at  that 
time,  that  our  joint  ownership  policy  is 
the  most  practical  solution  to  the  Bush 
earth  station  ownership  question,  either 
may  file  a  petition  incorporating  their 
proposed  ownership  changes,  llie 
burden  will  be  on  the  party  proposing 
such  a  change  to  demonstrate  that  an 
alternate  plan  would  better  serve  the 
public  interest  Absent  such  a  showing, 
joint  ownership  will  be  adopted  as  the 
appropriate  means  of  resolving  such 
future  controversies.*^ 


'"  Section  Sfle(b)  of  die  Cofrnnnntcatione  Act  of 
1934  declares,  in  part,  that  no  application  for  a 
common  carrier  Ucenae  (hall  be  granted  by  the 
Commiaaion  earlier  than  thirty  day*  following 
issuance  of  a  public  notice  by  the  Commission  of  Ita 
acceptance  foe  fliins.  Among  other  things,  thia 
provision  la  deoigned  to  ghre  Intereated  partiea  a 
thirty-day  opportunity  to  learn  of.  and  act  upon,  the 
filing  of  an  application.  To  comply  with  our  need  for 
an  orderly  adminiotrathre  prooadure  to  prevent 
proceaoint  dtarvptiona  by  lata  fillnga,  we  believe 


V.  Conduaion 

63.  bi  view  of  our  discussion  wi& 
respect  to  the  economic  mutual 
exclusivity  of  dupUcative  earth  station 
facnities  in  Bush  communities,  the 
benefiu  and  detriments  associated  with 
each  applicant  our  policy  of 
encouraging  new  entry  into  the  domsat 
field  and  our  desire  to  encourage  local 
participation  in  the  ownership  of 
essential  telecommunications  facilities, 
it  appears  that  further  extensive 
proceedings  will  not  serve  the  public 
interest  Hence,  we  tentatively  conclude 
that  the  Bush  earth  station  facilities 
should  be  jointly  owned  by  Alascom 
and  the  appropriate  local  exchange 
operator. 

64.  A  regulatory  flexibility  analysis  is 
not  required  in  tkis  proceeding  because 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C  605(b).  Only  three  applicanU  in 
this  proceeding  are  potentially  affected 
and  this  is  not  a  substantial  number. 

65.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i).  4(j).  214(c)  and 
303(r)  of  the  Communications  Act  of 
1934.  that  the  policies  set  forth  in  this 
dociunent  are  adopted  as  a  Tentative 
Decision  in  CC  Docket  No.  80-584. 
Interested  persons  may  file  comments 
on  or  before  March  7, 1983  and  reply 
comments  on  or  before  April  7. 1983.  All 
relevant  and  timely  comments  filed  in 
accordance  with  (9  1-415  and  1.419  of 
our  Rules  and  Regxdations  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 

66.  Members  of  the  public  are 
reminded  that  from  the  time  the  Notice 
of  Proposed  Rulemaking  was  issued  in 
this  proceeding  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
proceedings  such  as  this  one.**  An  ex 
parte  contact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  the 
rulemaking  made  to  a  (Commissioner,  a 
Commissioner's  assistant  or  other 
decision  making  staff  members,  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  (Commission  with  all 


that  any  competing  applications  for  Buah  earth 
stations  should  be  filed  within  this  thirty  day  period 
in  order  to  be  considered  mutually  exclusive.  A 
competing  application  filed  after  that  dale  wiU  be 
returned  as  unacceptable  for  filing  due  to  Its 
untlmellnesa.  To  ensure  that  all  interested  parties 
are  aware  of  a  filing,  an  applicant  must  file  copies 
of  ita  application  with  the  APUC  and  with  Alascom 
or  the  local  exchange  carrier,  as  appropriate,  and 
include  proof  of  such  servica  with  its  application  to 
the  Commission. 

-See  Sangamon  Valley  Television  Carp.  ▼.  U.S.. 
288  F.  2d  221  (DC.  Clr.  1968). 
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parties  present.  A  summary  of  the 
Commission's  procedures  governing 
ex  parte  contacts  in  informal  rulemaking 
is  available  from  the  Commission's 
Consumer  Assistance  Office,  FCC, 
Washington.  D.C.  20554.  (202)  632-7000. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  ).  THcarico. 

Secretary. 

November  la  1982. 

Dissenting  Statement  of  Conunissioner  Anne 
P.  Jones 

In  re:  Policies  governing  the  ownership  and 
operation  of  domestic  satellite  earth 
stations  in  the  Bush  Communities  in 
Alaska 

I  dissent  from  the  majority  opinion  in  this 
case  because  1  believe  that  the  result  it 
recommends  will  not  serve  the  interests  of 
the  Alaska  ratepayers  it  purports  to  protect. 
First,  1  am  bothered  by  the  way  the  concept 
of  mutual  exclusivity  is  applied  in  this  case.  1 
recognize  that  Alaska  is  a  unique  situation 
and  that  the  communities  involved  here  are 
very  small.  I  also  recognize  that  having  more 
than  one  transmit /receive  earth  station  in 
these  communities  may  appear  to  be 
economically  irrational.  I  am  not  willing  to 


say,  however,  that  these  facts  should 
absolutely  bar  every  application  for  a  second 
earth  station  in  these  communities. 

This  agency's  action  should  not  focus  only 
on  the  cost  of  service,  but  also  on  the  quality 
of  ser\'ice.  If  a  community  is  dissatisfied  with 
the  quality  of  service  it  is  receiving,  and  is 
willing  to  bear  the  costs  of  installing  a  second 
earth  station,  I  don't  believe  it  is  our  job  to 
tell  that  community  it  may  not  opt  for  better 
quality  service. '  In  my  view,  this  is  an  . 
unwarranted  exercise  of  our  authority.' 

My  concern  that  these  communities  be  able 
to  improve  the  quality  of  the  service  they 
receive  also  leads  me  to  conclude  that  under 
the  joint  ownership  arrangement  proposed  in 
this  decision,  vesting  control  of  the  existing 
earth  stations  in  Alascom  is  wrong.  Alascom 
has  little  incentive  to  use  these  earth  stations 
in  a  way  that  would  maximize  the  quality  of 


'  Cf.  Communications  Satellite  Corporation. 
where  the  Commission  stated  that  it  was  willing  to 
authorize  facilities  it  believed  to  be  redundant,  to 
long  as  the  customer  (in  that  case  DOD)  was  willing 
to  pay  the  full  cost  of  the  facilities.  80  FCC  2d  170. 
180  n.  28  (1980). 

'The  claim  that  pennitting  a  second  earth  station 
might  allow  local  carriers  to  "gold  plate"  their  rate 
base  is  not  a  valid  concern.  In  a  situation  where  the 
decision  to  install  a  second  earth  station  is  not 
justified  and  appears  to  be  an  effort  to  inflate  the 
carrier's  rate  base,  it  would  be  the  job  of  the  Alaska 
Public  Utilities  Commission  to  disallow  the 
investment. 


service  to  the  local  community.  As  the 
decision  recognizes,  it  is  the  local  exchange 
operator  who  has  "the  incentive  to  operate 
and  develop  the  earth  station  faciUties  to 
tailor  the  services  desired  by  Bush 
ratepayers."  Para.  32.  By  giving  Alascom  the 
controlling  ownership  share,  the  item  gives 
Alascom  the  ability  to  thwart  local  desires 
where  they  differ  from  its  own  best  interests. 
I  don't  believe  there  is  any  need  to  do  this. 
The  majority's  goal  of  having  Alascom's 
technical  expertise  available  to  ensure 
efficient  operation  and  continuity  with  the 
Alaska  toll  network  is  accomplished  by 
having  Alascom  participate  in  the  ownership 
of  these  facilities.  I  see  no  basis  for  the 
majority's  implication  that  local  carriers  will 
in  some  way  attempt  to  luidermine  efficient 
development  of  the  Alaska  toll  network 
through  their  control  over  these  facilities. 
Certainly  it  is  in  their  interest  to  have  a  high 
quality  system;  this  is  likely  to  increase  usage 
and.  accordingly,  revenues. 

Quite  simply,  as  I  see  it  the  greatest 
incentive  for  improving  the  quality  and 
diversity  of  service  available  in  these 
communities  lies  «vith  the  local  carriers,  and 
not  with  Alascom.  I  would  therefore  vest  the 
51%  share  of  these  fapilities  in  the  local 
operators. 
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843.. 
850.. 


914.. 
916- 
944.. 
948.. 


37- 

886- 


9486,  9788 
.  9486.  9786 
.9198 
.9486 
.9248 
.8445 
.9524 
.8447 

.9475 
.9307 


906- 


931. 
933.. 
936... 
948.- 
950 _ 

31  cm 


.9541 
.9541 
.8954 
.9541 
.9306 
.9541 


.9854 


.9640 


32  em 

1 

2 

3 

4 

5..„ 
6.... 
7.... 
8.-. 
9.-. 
16- 


.9146 
.9146 
.9146 
.9146 
.9146 
.9146 
..9146 
..9146 
..9146 
.9146 


11 - 

.9146 

12. 

-9146 

13 

-9146 

14 

-9146 

15 - 

-9146 

16 

-9146 

17 

-9146 

18 

-9146 

19 -. 

-9146 

20 

-9146 

71 

.9146 

22 

-9146 

2a 

-9146 

?4     ,  ,  , 

-9146 

-9446 

26 .- ~. 

.9146 

27 

-9146 

28 

..  9146 

29 

..9146 

30 

.9146 

31 . 

-9146 

32. 

.9146^ 

33  

.9146 

34 

..9146 

35 

.9146 

36 

-9146 

37      

..9146 

38 

.9146 

39 '. 

-9146 

70 

-9855 

706.- 
770... 


...  9856.  9857 
9858 


33  cm 

100 

.9002 

165       

.9003 

PropoMd  RutaK 
100 

.9542 

401 

.9037 

35  em 

103 

.-9003 

,9253 

113 

119 

.9003 
.9003 

123 - 

.9003 

36  cm 

PropOSOQ  RlffOK 

14 


38  cm 


Propo««d  RutM: 
21 

9309 

39  cm 

Prop—d  Rul— : 
10 

9543 

40CFR 

30 

9642 

52 8810,  8811,  9256,  9257. 

9642,  9859,  9860 
81   9259   9526 

180 8612.  8813, 

52 

9004.9643. 
9862.  9863 

9665 

81 

86 

8497 

9666 

122 _ 

8825 

123 

180 

,.  8825,  9667 
...9886-9888 

264 

_..  8825 

300..™ » 

4ee 

9311 

10012 

41  em 

Ch.  101.. 

1-3 „ 

1-7- 

1-15 

15-1 

Propoood  Rulos: 
101-11. 

41  cm 

405 


.9822 

.9005 
.9005 
.9005 
.8814 

.8498 


.8902 


433- 


.9038 


<3cm 

3800 

4700 


PuMc  Umd  OrdOTK 
1967  (Rsvoked  by 

PLO  6354) 

6353 

6354 

6355 

6356 

6357 , 

6358 

6359 

6360 

6361 

6362 - 


2560... 
3460... 
3710.- 
3720... 
3730... 
3740... 
3800... 
3810... 
3820... 
3830... 


.8814 
.9260 


.8006 
.9007 
.9008 
.9008 
.9262 
.9008 
.9009 
.9009 
.9010 
.9643 
.9864 

.8047 


.8501 
.8825 
.8825 
.8825 
.8825 
.8825 
.8825 
.8825 


3840 

3850 

3860 

3870 

44  em 


8825 

8825 

8825 

6825 


.6825 


64 

65  

.. 6451, 

,9263, 

,9527 
.9264 

67 

.9644 

70 

360 





.9265 
.9646 

45  cm 

46 

..9266, 

,9814 

84 

.9630 

96 

.9270 

1397 

.8453 

■fc-  „„ J 

riupusvu 

77 

RuIm: 

.9668 

1321 

.8964 

1328 

.8964 

46  cm 

536 

.9646 

Propo— d  BultK 
542 

.9543 

543 

.9543 

544 

.9543 

47  em 

0 

..9271 

1 

22. 



..6455 

,9271 
.9274 

UMI 


Federal  Reyster  /  Vol.  48.  No.  47  /  Wednesday.  March  9,  1983  /  Reader  Aids 


m 


73 6456.  9010.  9864 

74 » 901 0 

81 ^ 9275 

83 - 8460,9275 

90 - - 8455.9271 

95 8455 

Propoaad  RulM: 

2 » 9890 

1 5 9889 

22 9048 

25 1 0024 

73 B503-8513,  9049 

81 M 9890 

83 9890 

49CFR 

Ch.  X 9012.9648 

195 9013 

387 .; 901 4 

1033 - 8816 

1039 - 9276,  9648 

1 1 35 , 9528 

1 1 51 9649 

1 201 4 901 5 

1 207 * 901 5 

1 241 901 5 

1 300 9648 

1 301 - 9648 

1 331 9867 


.9672 


Ch.  X.. 


50CFR 

61 1 9655 

656 ....4 9655 

663 M 881 9 

Proposed  Rutet: 

13 9544 

17 8514,  8814,  9544,  9893 

21 .♦ 9544 


23... 
285.. 
630.. 


.9545 
.9547 
.8826 
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AGENCY  PUBLICATION  ON  ASSIONCO  DAYS  OF  THE  WEEK 


Tlw  MtoNing  aQ/andea  Iww  agreed  to  pubish  al 
docuwiUs  on  ttto  assigned  days  ot  the  week 
(Monday/Thuraday  or  Tuesday/Fnday). 


TNb  is  a  volunlanr  prograni  (Sm  OFR  NOTICE 

41  FR  32914.  August  6.  1976.) 

Documents  nomially  scheduled  lor  pui)iication 


on  a  day  Itai  «■  be  a  Federal  holiday  wH  ba 
puMshed  the  next  work  day  foMowing  the 
holiday. 


DOT/SECRETARY 
DOT/COAST  GUARD 


USOA/ASCS 
USOA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/FAA 


USOA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 
DOT/FRA 


USOA/SCS 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/FHWA 


DOT/FRA 


USOA/SCS 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


JPPT/RSPA_ 
DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


M  R 


Uat  of  PuMc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  Febniary  22, 19S3 
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ISS 


Public  Papers 

of  the 

Presidents 

of  the 
United  States 

Annual  volume^  containing  the  public  messages 
and  slalemenls.  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 

1930 

1931. 


$19.00 

$19.00 

$20.00 

1932-33 —  $24.00 

Proclamations  &  Executive 
Orders-March    4,    1929    to 
March  4.  1933 
2  Volume  set- $32J» 


1967 

(Book  D] 

1968-09 

(Book  I) 

1968-60 

(Book  n) 

Richard  Nixon 


Harry  Truman 


1945 

1946 

1947 

1946 _ 

1949 _. 

1950 

1951 

1952-53.... 


$18.00 
$17.00 
$17.00 
$22.00 

$iaoo 

$19.00 
$20.00 
$24.00 


1909.. 
1970  „ 
1971. 
1972. 
1973. 


Dwiglit  D.  Eisenhower 

1953 $20.00 

1954 $23.00 

1955 . $20.00 

1956 


1957 

1958 

1959 

1960-61. 


John  Kennedy 


1961.. 
1982. 

1963. 


$23.00 
$20.00 
$20.00 
$21.00 
$23.00 


$20.00 
$21.00 
$21.00 


Lyndon  B.  Johnson 

196»-64 

(Book  I) $21.00 

1963-64 

(Book  U) $21.00 

1965 

(Book  I) $18.00 

1986 

(Book  n) $18.00 

1960 

(Book  n S1900 

1966 

(Book  II) $20.00 

1967 

(Book  I) $19.00 


1974. -.. 

Gerald  R.  Ford 

1974 -.... 

1975 

(Book  I) 

1975 

(Book  n)  .„ - 

1976-77 

(Book  I) 

1976-77 

(Bo<A  n) 

1976-77 

(Book  in) 

Jimmy  Carter 

1977 

(Book  I) 

1977 

(Book  U) 

1978 

(Book  I) 

1978 

(Book  n) 

1979 

(Book  I) 

1979 

(Book  II)  „- 

1980-61 

(Book  I) 

1980-81 

(Book  U) 

1980-81 

(Book  UI) 


$18.00 

$2aoo 

$19.00 


$23.00 
$24.00 
$25.00 
$24.00 
$22.00 
$18.00 


$19.00 
$22.00 
$22.00 
$23.00 
$22.00 
$22.00 

$23.00 

$22.00 

$24.00 

$25.00 

$24.00 

$24.00 

.  $21.00 

.  $22.00 

.  $24.00 


Ronald  Reagan 

1981 » $25.00 


Published  by  Office  of  the  Federal  Register.  National 

Archives  and  Records  Service.  General  Services 

Administration 

Order  from  Superintendent  of  Documents,  U.S.  Govenunent 

Printing  Office.  Washington.  D.C.  20402 
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Selected  Subjects 


Accounting 

Customs  Service 

Securities  and  Exchange  Commission 

Administrative  Practice  and  Procedure 

Internal  Revenue  Service 

Agricultural  Commodities 

Animal  and  Plant  Health  Inspection  Service 

Air  Pollution  Control 

Environmental  Protection  Agency 

Aviation  Safety 

Federal  Aviation  Administration 

Foreign  Aid 

Agency  for  International  Development 

Government  Securities 

Farm  Credit  Administration 
Hazardous  Materials  Transportation 

Research  and  Special  Programs  Administration 

Hunting 

Fish  and  Wildlife  Service 

Indians— Education 

Education  Department 

insurance 

Civil  Aeronautics  Board 

Marine  Safety 

Coast  Guard 

Marlteting  Agreements 

Agricultural  Marketing  Service 
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FEraRAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  SOa  as 
amended  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documenU  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  DocumenU  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Ragistar  wiU  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $30000  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
twund.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C  2D402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  Issue. 


Selected  Subjects 


Meat  Inapectlon 

Food  Safety  and  Inspection  Service 


Air  Force  Department 

Motor  Vehicle  Safety 

National  Highway  Traffic  Safety  Administration 

National  Banks 

Comptroller  of  Currency 

Navigation  (Water) 

Engineers  Corps 

Passports  and  Visas 

State  Department 

PipeNne  Safety 

Research  and  Special  Programs  Administration 

Radio  and  Television  Broadcasting 

Federal  Communications  Conmission 

Reporting  and  Recordkeeping  Requirements 

Securities  and  Exchange  Commission 
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Th«  President 

PROCLAMATIONS 
10035     Women's  History  Week  (Proc.  5029) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
10105        Regulation  Committee 

Agency  for  International  Development 

RULES 

Commodity  transaction  financed  by  AID: 
10056         Geographic  Code  summaries;  revisions 
NOTICES 
Authority  delegations: 

10146  Associate  Assistant  to  Administrator  for 
Management 

AgricuHural  Marketing  Service 

RULES 
10037     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Food  Safety  and  Inspection 
Service;  Forest  Service. 

Air  Force  Department 

RULES 

Military  personnel: 

Disposition  of  personal  property;  CFR  Part 

removed 
NOTICES 
Meetings: 

Air  University  Board  of  Visitors 

National  Security  Telecommunications  Advisory 

Committee 

Scientific  Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Healtti 
Administration 

NOTICES 

Meetings: 
10130        Mental  Health  Research  Education  Review 
Committee;  correction 

Meetings;  advisory  committees: 
10130        April 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 
Plant  quarantine,  foreign: 
10286        Citrus  canker — Mexico 

Arts  and  Humanities.  National  Foundation 

NOTICES 
Meetings: 

10147  Music  Advisory  Panel 


10061 


10112 
10112 

10113 


Civil  Aeronautics  Board 

PROPOSED  RULES 

10073  Aircraft  accident  liability  insurance;  noncommuter 
and  Canadian  charter  air  taxi  operators;  reopening 
of  conunent  period 

NOTICES 

10190     Meetings:  Simshine  Act 
Coast  Guard 

PROPOSED  RULES 

Regattas  and  marine  parades;  safety  of  life: 
10080        Seattle  Opening  Day  Yacht  Parade  and  Crew 
Race 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration;  National 
Technical  Information  Service. 

'    Commodity  Futures  Trading  Commission 

NOTICES 

10190     Meetings;  Sunshine  Act  (3  documents) 

Community  Planning  and  Development,  Office  of 
Assistmt  Secretary 

RULES 

Commimity  development  block  grants: 
Urgent  needs  and  inequities  funds;  removal  of 
provisions;  effective  date 


10059 


Comptroller  of  Currency 

PROPOSED  RULES 

National  banks: 
10068        Real  estate  lending 

Customs  Service 

PROPOSED  RULES 

Financial  and  accounting  procedure: 
10077        Interest  charges  on  delinquent  accounts 

NOTICES 

Trade  name  recordation  applications: 
10188        Chams  De  Baron  Ltd. 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 

NOTICES 

Meetings: 
10113        Education  of  Handicapped  Dependents  National 

Advisory  Panel 
10113        Science  Board  task  forces 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 
10280        Indian  fellowship  program 

Energy  Department 

See  also  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
10113        Canada 
10113        Japan 
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Enfgy  Infonnetlon  Admini»tritlon 
Nonccs 
10114     A^ncy  forms  submitted  to  OMB  for  review 

Engineers  Corps 

RULES 

Navigation  regulations: 

10061  Willamette  River,  Oreg.:  address  changes,  and 
lockage  requests 

EnvironnMntel  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

10062  Kansas;  withdrawn 
WWWeO  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
lOOil         Kansas 

Monccs 

Air  pollution;  ambient  air  monitoring  reference  and 

equivalent  methods  appUcadons,  etc.: 
10126        Dasibi  Model  1008-AH  Ambient  Air  Ozone 
Analyzer 

10125  X-Ray  Fluorescence  Spectrometry  method  for 
determining  lead  content  in  suspended 
particulate  matter 

Meetings: 

10126  Construction  Grants  Program  Management 
Advisory  Group 

Fair  Housing  and  Equai  Opportunity,  Office  of 
Assistant  Secretary 

RULES 

10056     State  and  local  fair  housing  laws:  recognition  of 
substantially  equivalent  laws;  effective  date 

I 
Farm  Credit  Administration 

RULES 

Funding  and  fiscal  affairs: 
10037        Farm  credit  system  institutions:  issuance  of 
bonds  in  definitive  form 

Federal  Aviation  Administration 

RULES 

10036     Control  zones 
10040     Jet  routes;  correction 
10039     VOR  Federal  airways 

PROfOSEO  RULES 

10072     Control  zones 

NOTICES 

10163  Exemption  petitions;  summary  and  disposition 
Meetings: 

10164  Aeronautics  Radio  Technical  Commission 

Fedsrai  Communications  Commission 

PROPOSED  RULES 

Radio  broadcasting,  television  broadcasting,  and 
cable  television  service: 
10062        Ownership  attribution  rules  review,  ownership 
reporting  and  disclosure  requirements,  etc. 

Federal  Crop  Insurance  Corporation 
Nonccs 
10105     Loss  adjustment  and  contract  service  agreement 


Federal  Deposit  Insurance  Corporation 

NOTICES 

10190  Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 

10191  Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Consolidated  Gas  Supply  Corp. 

El  Paso  Natural  Gas  Co. 

Getty  Oil  Co.  et  al. 

Northwest  Pipeline  Corp.  « 

Ptarmigan  Resources  and  Energy,  Inc.,  et  al. 

Pennzoil  Co. 

Sabine  Pipe'  Line  Co. 

Sacramento  Municipal  Utility  District  et  al. 
Natural  gas  companies: 

Small  producer  certiflcates,  applications 


10114 
10115 
10115 
10116 
10117 
10122 
10123 
10123 

10125 


10067 


10164 
10185 
10165 


Federal  Highway  Administration 

RULES 

Truck  size  and  weight;  policy  statement;  inquiry; 

supplementary  statement 

NOTICES 

Environmental  statements;  availability,  etc.: 
Clarke-Oconee  Counties,  Ga.;  intent  to  prepare 
Honolulu,  Hawaii;  intent  to  prepare 
Jefferson  County  et  al.,  Ky.;  intent  to  prepare 


Federal  Home  l.oan  Bank  Board 

NOTICES 

Receiver  appointments: 
10127        Peninsula  Savings  &  Loan,  FA,  Newport  News, 
Va. 

Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 
10056     Effective  dates  announcement 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 
10127        Hapag-Uoyd  A.  G.,  Intercontinental  Transport, 
and  Compagnie  Generale  Maritime;  international 
cargo  transport  in  U.S.  Gulf  and  South  Atlantic/ 
Europe  trade 
10191     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
10127        Andrews  Financial  Corpi 
10127        Cambridge  Bancorp  et  al. 
10127        KYNB  Bancshares.  Inc. 
10126        St.  Ansgar  Bancorporation 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
10126        Barclays  Bank  PLC  et  al. 

Federal  Trade  Commission 

RULES 

Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions: 
10040        Wholesaler-sponsored  grocery  chain;  petition 
granted 
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10130 


NOIKES 

Line  of  business  program: 
Data  collection;  inquiry 


10101 


10137 
10136 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Protocol  on  subsistence  hunting;  development  of 
agreement  >«th  Canadian  Wildlife  Service 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Endangered  and  threatened  species  permit 
applications 
Environmental  statements:  availability,  etc.: 
10136        Mission  blue  butterfly,  San  Bruno  elfin  butterfly, 
and  San  Francisco  garter  snake 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
10065        Trichina  control  requirements  in  pork  muscle 
tissue  and  products 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
10107        Tongass  National  Forest.  Alaska;  Alaska  Lumber 
&  Pulp  Co.  50-year  timber  sale,  1986-1990  period 
operating  plan 
Meetings: 
10107        Deschutes  National  Forest  Grazing  Advisory 
Board 

Government  National  Mortgage  Association 

RULES 

10059     Attorneys-in-fact  list;  effective  date 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  National  Institutes  of  Health. 

Housing  and  Urt>an  Development  Department 

See  also  Community  Planning  and  Development. 

Office  of  Assistant  Secretary:  Fair  Housing  and 

Equal  Opportiuiity,  Office  of  Assistant  Secretary; 

Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing;  Government 

National  Mortgage  Association. 

RULES 
10057     Effective  dates  announcement 
10056     National  Environmental  Policy  Act;  implementation 

interim;  correction  and  effective  date 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service. 

Internal  Revenue  Service 

RULES 

n-ocedure  and  administratioii: 
10060        Service  of  notice  of  levy  by  mail 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 


10108 
10109 


10063 


10137, 
10142 
10142 


10145 
10145 
10145 
10145 
10146 

10143 

10144 

10146 


10146 


10147 

10132 
10131 
10133 

10134 

10133 

10135 

10132 
10135 
10133 

10132 


International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 

Computer  &  Test  Systems  et  al.  • 

Meetings: 

Telecommimications  Equipment  Technical 

Advisory  Committee 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
National  Motor  Freight  Classification;  policy 
statement 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 
Motor  carriers;  control,  purchcwe.  and  tann  filing 
exemption,  etc.: 

Alaska  Terminals.  Inc.,  et  al. 

Baker  Truck  Service.  Inc..  et  al. 

Dutton  Trucking.  Inc..  et  al. 

Five  Star  Trucldng.  Inc..  et  aL 

Rowley  Interstate  Transportation  Co.,  Inc.  et  aL 
Rail  Carriers: 

Norfolk  ft  Western  Railway  Co.;  storage  leases 

exemption  petition 

Railroad  revenue  adequacy  standards;  inquiry 
Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Railroad  Co.;  abandonment 

exemption 

Justice  Department 

See  also  Juvenile  Justice  and  Delinquency 
Prevention  Office. 

NOTICES 

Pollution  control;  consent  judgments: 
Lehigh  Carting  Co..  Inc. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 
Meetings: 
Coordinating  Council 

Land  Management  BiN«au 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Airport  leases: 
Nevada 

Conveyance  and  opening  of  public  lands: 
Montana 

Management  framework  plans,  review  and 

supplement,  etc.: 
New  Mexico 

Meetings: 
Cedar  City.  Richfield.  Moab.  Salt  Lake,  and 
Vernal  Districts  Grazing  Advisory  Boards 
Coeur  d'Alene  District  Multiple  Use  Advisory 
Council 

Idaho  Falls  District  Advisorf  Council 
Prineville  District  Grazing  Advisory  Board 
Richfield  District  Grazing  Advisory  Board 

Public  lands  for  State  indemnity  selection 

applications: 
Colorado 
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10133 
10135 

10101 


10276 
10M1 


10100 

10097 
10096 

10131 

10131 
10131 


10104 


10111 
10111 
10111 

10112 
10112 


10112 


10151 


Sale  of  public  lands: 

Oregon 
With(^awal  and  reservation  of  lands,  proposed, 
etc.: 

New  Mexico 

Legal  SarvlcM  Corporation 

NOTICES 

Meetings;  Sonshine  Act 

Mbi^r^ta  IJMiafiiimant  Sarwlco 
NOTKCS 

Outer  Continental  Shel^  oil.  gas.  and  sulphur 

operations: 
St.  George  Basin;  leasing  systems 
St.  George  Basin;  oil  and  gas  lease  sale 

Minority  Bualnosa  Davotopmont  Agancy 
Nonccs 

Financial  assistance  application  announcements: 
Florida 

Natlonai  Highway  Traffic  Sofaty  Adminiatration 

MOKXiCO  RULES 

Motor  vehicle  safety  standards: 
Glazing  materials;  glass-plastic  gazing 
installation  and  performance  requirements 
Hydraulic  brake  systems;  evaluation  report 

naDonai  nwuiuias  or  nawm 

NOTICES 
Meetings: 

Biometry  and  Epidemiology  Contract  Review 

Committee 

Cancer  Center  Support  Review  Committee 

Clinical  Cancer  Program  Project  Review 

Committee 

National  Ocaanic  and  Atmosphartc 
Adminiatration 

fnOPOaEO  RULES 

Fishery  conservation  and  management 
Gulf  of  Mexico  shrimp;  hearing 

NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council 
Gulf  of  Mexico  Fishery  Management  Council 
Mid-Atlantic  and  New  England  Fishery 
Management  Councils 
Mid-Adantic  Fishery  Management  Council 
South  Atlantic  Fishery  Management  Council 

Nanonai  lacnnicai  iiiiuiiiiauon  uarvica 

NOTICES 

biventions,  Government-owned;  availability  for 

licensing 

Hationai  Transportation  Safaty  Board 
Noncss 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availabiUty 

Nudaar  Ra^blatory  Commiaiion 


10146 
10149, 

10150 
10150 


10191 
10153 


Applications,  etc.: 
10147        Connecticut  Yankee  Atomic  Power  Co. 
10146        Consumers  Power  Co. 
10146        Long  Island  Lighting  Co. 


10154 


10155 
10156 


10063 
10216 


10092 


10166 
10185, 
10187 


10043 


10045 


10170 
10170 
10157 
10161 
10172 
10163 
10157 
10160 
10173 
10175 
10175 
10176 
10177 
10179 
10179 
10165 


10166 


Philadelphia  Electric  Co.  et  al.  (2  documents) 

Texas  Utilities  Generating  Co.  et  al.  (2 

documents) 

Virginia  Electric  &  Power  Co. 

Pacific  Nortttwest  Elactric  Power  and 
Conservation  Planning  CouncO 

NOTICES 

Meetings;  Sunshine  Act 

Regional  conservation  and  electric  power  plan 

draft  availability;  additional  hearings 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
Heinemann's,  Inc.,  et  al. 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 

Grand  Pass,  Mo. 

Madras,  Ga. 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Alcoholic  beverage;  interpretation  withdrawn 
Radioactive  materials,  transportation 
requirements 

PROPOSED  RULES 

Pipeline  safety: 
Natural  and  other  gas,  transportation;  monitoring 
of  external  corrosion  control;  advance  notice 

NOTICES 

Hazardous  materials: 
Alcoholic  beverages;  interpretation  withdrawn 
Applications;  exemptions,  renewals,  etc.  (2 
documents) 

Securities  and  Exctiange  Commission 

RULES 

Accounting  bulletins,  staffi 

Financial  statements,  etc.;  one  bcmk  holding 

companies 
Securities: 

Registration  requirements  (Regulation  D); 

interpretation 

NOTICES 

Hearings,  etc.: 

Alaska  Airlines,  Inc. 

Allied  Capital  Corp.  et  al. 

American  Industry  Shares,  Inc. 

Atlantic  Richfield  Co. 

Columbia  Gas  System,  Inc. 

Cravath,  Swaine  &  Moore 

Dean  Witter  Developing  Growth  Securities  Trust 

E.W.  Axe  &  Co.,  Inc.,  et  al. 

Mellon  Bank  Canada 

Montaup  Electric  Co.  et  al. 

National  Association  of  Securities  Dealers,  Ina 

Northern  States  Power  Co. 

Ohio  Power  Co.  et  al. 

PWC  Money  Market  Fund,  Ina 

Southern  Co.  et  al. 

Standard  Oil  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange.  Ina 
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VII 


10169 
10178 

10055 
10181 

National  Securities  Clearing  Coip. 
Philadelphia  Stock  Exchange,  Inc. 

State  Department 

RULES 

Visas: 
Nonimmigrants;  issuance  procedures 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Synthetic  Fuels  Corporation 

NOTICES 
10182        Oil  shale  projects,  competitive  solicitation 
10182     Oil  shale  projects,  competitive  solicitation; 

clarifications 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration. 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service; 
Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 
10189     Agency  forms  submitted  to  0MB  for  review 

Water  Resources  Council 

RULES 

10250     Water  and  land  resources  planning;  CFR  Parts 
removed 

NOTICES 

10259     Water  and  related  land  resources  implementation 
studies;  economic  and  enviroiunental  principles 
and  guidelines  availability 


Separate  Parts  in  This  Issue 

Part  II 
10218     Department  of  Transportation,  Research  and 
Special  Programs  Administration 

Part  III 
10250    Water  Resources  Council 

Part  IV 
10262    Department  of  the  Interior,  Minerals  Management 
Service 

PartV 
10280     Department  of  Education 

Part  VI 
10286     Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service 
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Federal  Register 
Vol.  48,  No.  48 
Thursday.  Mardi  10,  1983 

Title  3— 

The  President 


Presidential  Documents 


Proclamation  5029  of  March  8,  1983 

Women's  ffistory  Week,  1983 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Before  the  signing  of  the  Declaration  of  Independence.  Abigail  Adams,  wife  of 
one  President  and  mother  of  another,  wrote  a  prophetic  letter  to  a  delegate  to 
the  Continental  Congress  in  Philadelphia.  Its  recipient  was  her  husband, 
whom  she  admonished:  ".  .  .  in  the  new  code  of  laws  which  I  suppose  it  will 
be  necessary  for  you  to  make  I  desire  you  would  remember  the  ladies,  and  be 
more  generous  and  favourable  to  them  than  your  ancestors  ...  if  particular 
care  and  attention  is  not  paid  to  the  ladies  we  are  determined  to  foment  a 
rebellion ..." 

However,  until  well  into  the  second  century  after  that  letter  was  written, 
barriers  existed  for  women  in  educational,  business  and  professional  opportu- 
nities a«  well  as  in  the  law. 

Today.  American  women  of  every  ethnic  origin,  creed,  and  race  play  a  vital 
role  in  our  cultural,  military,  economic,  social  and  political  life.  A  woman 
serves  as  a  Supreme  Court  Justice;  there  are  women  serving  as  university 
presidents,  members  of  Congress,  doctors,  lawyers,  astronauts,  coal  miners, 
corporate  executives,  members  of  the  President's  Cabinet,  ranking  military 
officers  and  leaders  in  civil  rights,  the  diplomatic  corps,  cultural  endeavors, 
private  sector  initiatives,  truck  drivers,  and.  very  importantly,  mothers  and 
homemakers  who  continually  strengthen  the  foundation  of  our  country's 
greatness,  the  family. 

During  the  past  two  hundred  years,  women  have  fought  for  the  causes  of 
abolition,  health  reform,  elimination  of  child  labor,  temperance,  voting  rights, 
and  improvement  of  industrial  labor  conditions.  Their  energy,  persistence,  and 
dedication  to  these  causes  have  enlightened  our  Nation  as  to  the  needs  of  our 
society  and  frequently  quickened  our  country's  effort  to  effect  positive  change. 

This  memorable  role  of  women  in  our  Nation's  history  has  been  recorded  in 
the  written  word  and  has  been  told  as  well  in  music,  on  canvas,  in  stone,  and 
through  poetry,  novels,  and  the  dance.  In  recognizing  the  outstanding  achieve- 
ments of  America's  women,  we  pay  homage  to  an  essential  part  of  our 
Nation's  heritage. 

By  Senate  Joint  Resolution  37.  the  Congress  of  the  United  States  has  author- 
ized and  requested  the  President  to  proclaim  the  week  which  includes  March 
8. 1983.  as  "Women's  History  Week." 

NOW.  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  6. 1983,  as  "Women's 
History  Week."  Recognizing  that  the  many  contributions  of  American  women 
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have  at  times  been  overlooked  in  the  annals  of  American  history.  1  encourage 
all  citizens  to  observe  this  important  week  by  participating  in  appropriate 
ceremonies  and  activities  planned  by  individuals,  governmental  agencies,  and 
private  institutions  and  associations  throughout  the  country. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  8th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 
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FadMd  Ragistflr 
VoL  48,  No.  48 
Thursday.  March  10.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 

U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 

by  the  SuperinterKtont  of  Documents. 

Prices  of  new  books  are  Hsted  in  the 

first  FEDERAL  REGISTER  issue  of  each 

month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 

7CFRPart907 

(Navel  Orange  Rag.  569;  Navel  Orange  Reg. 
568.AmdL11 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Unritation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnow;  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  11-17. 
1983,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  March  4-10. 1983.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

DATES:  This  regulation  becomes 
effective  March  11, 1983,  and  the 
amendment  is  effective  for  the  period 
March  4-10. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings        | 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  wiU  not 


substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
isseed  under  &e  marketing  agreement, 
as  amended,  and  Order  Na  907.  as 
amended  (7  CFR  Part  907).  regulatiog  the 
handling  of  navel  oranges  grown  ia 
Arizona  and  designated  part  of 
California.  The  agreement  and  (vder  are 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.a  801-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  informati<Hi.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared,  policy  of  the 
Act 

This  action  is  consistent  witfi  the 
marketing  policy  for  1982-83.  The 
marketing  pohcy  was  recommended  by 
the  committee  following  dbcassion  at  a 
public  meeting  on  September  21, 19B2. 
The  committee  met  again  pabUdy  on 
March  8. 1983  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Renter 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  reUeves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

list  of  Subjects  in  7  CFR  Fait  907 

Marketing  agreements  aad  orders, 
California,  Arizona,  Oranges  (navel). 


PART907-(AMENDED] 

1.  Section  907.869  is  added  as  follows: 
S907M9    Navel  Orange  Regulation  569. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  March  11, 
1983  through  March  17, 1983,  are 
estabfished  as  follows: 
(1)  District  1: 1.60a000  cartons: 
(Z)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

2.  Section  907.868  Navel  Orange 
Regulation  568  (48  FR  8987).  is  hereby 
amended  to  read: 

§907.868    Naval  Orwig*  ReguteHen  S6S. 

(1)  District  1: 1.500.000  cartons; 

(2)  District  2r.  Unlimited  cartons; 

(3)  District  3:  Unhmited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat  31.  as  amended;  7  U.SX:. 

801-674) 

Dated:  March  9, 1983. 

D.S.Kai^oakL 

Deputy  Director.  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 

|FR  Doc.  83-6427  Filed  3-»-«3-.  12fl«  P"l     *~ 
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FARM  CREDiT  ADMINISTRATION 
12  CFR  Part  615 

Funding  and  Fiscal  Affairs 
agency:  Farm  Credit  Administration. 
action:  Final  rule. 


:  The  Farm  Credit 

Administration  ("FCA").  by  its  Federal 
Farm  Credit  Board,  adopts  and 
publishes  new  and  amended  regulations 
on  funding  and  fiscal  affairs  to  allow  the 
Farm  Credit  System  ("System")  banks  to 
issue  consolidated  and  consolidated 
Systemwide  bonds  in  definitive  rather 
than  book-entry  form  when  approved  by 
the  appropriate  authorities.  These 
amenchnents  and  the  new  regulation  will 
permit  the  Sjrstem  to  issue  bonds  in 
definitive  form  in  special  funding 
activities  receiving  proper  approvals. 
EFFECnVE  DATE  April  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacoa  Deputy  Governor,  Office 
of  Administration,  490  L'Enfont  IHaza 
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SW..  Washington,  DC  20578.  (20i-755- 

2181). 

SUPfLEMENTAIIV  MFOHMATION:      , 

Currently.  FCA  Regulationi  permit 
issuance  of  new  consolidated  and 
consolidated  Systemwide  bonds  only  in 
book-entry  form.  The  amendments  and 
additional  regulation  provide  the  System 
with  flexibility  in  its  hinding  activities 
so  as  to  issue  definitive  bonds 
evidenced  by  certificates  for  special 
purposes  as  determined  by  the  System 
Finance  Committee  or  subcommittees 
and  approved  by  the  Governor  of  the 
FCA.  Also,  they  would  allow  issuance  of 
definitive  bonds  to  investors  currently 
prevented  from  purchasing  Farm  Credit 
bonds  because  State  law  requires  them 
to  hold  the  bonds. 

These  are  technical  changes  that 
relieve  restrictions  on  the  System 
funding  activities  by  allowing  issuance 
of  bonds  in  definitive  form  under  certain 
circumstances  and  do  not  affect  the 
rights  of  current  Farm  Credit 
bondholders. 

In  view  of  these  considerations,  the 
FCA  finds  it  is  not  necessary  to  the 
public  interest  for  this  final  rule  to  be 
subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C  553 
which  requires  general  notice  of 
proposed  rules  to  be  published  in  the 
Federal  Register.  The  amendments  and 
new  regulation  shall  not  be  effective 
prior  to  the  expiration  of  30  days  after 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session  as  required  by 
S  5.18(b)(1)  of  the  Farm  Credit  Act  of 
1971,  as  amended. 

List  of  Sobjects  in  12  CFR  Part  818 

Accounting,  Agriculture  banks. 
Banking,  Government  securities. 
Investments,  Rural  areas. 

PART  61S-FUNDINQ  AND  FISCAL 
AFFAIRS 

For  the  reasons  set  out  in  the 
preamble.  Part  615  of  Chapter  VI.  Title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  sho«vn. 

1.  The  heading  of  Subpart  O  is  revised 
to  read  as  follows: 

Subpart  O— laauanca  of  Farm  Credit 
SecurWea 

2.  Section  815.5450  is  revised  to  read 
as  follows: 


dated  before  January  1. 197&  will 
continue  to  be  available  in  both 
definitive  form  in  denominations  of 
$1,000.  $5,000.  $10,000.  $50,000.  $100,000, 
and  $500,000,  or  in  book-entry  form  in 
denominations  of  $1,000  or  multiples 
thereof. 

(b)  The  12  Federal  intermediate  credit 
banks  may  issue  consolidated  bonds, 
dated  on  or  after  January  1. 1978.  only  in 
book-entry  form,  except  as  authorized 
under  S  615.5453.  in  denominations  of 
$5,000  or  multiples  thereof.  Consolidated 
bonds  dated  before  January  1. 1978,  will 
continue  to  be  available  in  both 
definitive  form  in  denominations  of 
$5.00a  $10,000.  $50,000.  $100,000.  and 
$500,000.  or  in  book-entry  form  in 
denominations  of  $5,000  or  multiples 
thereof. 

(c)  The  13  banks  for  cooperatives  may 
issue  consolidated  bonds,  dated  on  or 
after  January  1. 1978,  only  in  book-entry 
form,  except  as  authorized  under 

S  615.5453,  in  denominations  of  $5,000  or 
multiples  thereof.  Consolidated  bonds 
dated  before  January  1, 1978,  will 
continue  to  be  available  in  both 
definitive  form  in  denominations  of 
$5,000,  $10,000.  $50,000,  $100,000,  and 
$500,000,  or  in  book-entry  form  in 
denominations  of  $5,000  or  multiples 
thereof. 

3.  Section  615.5452  is  revised  to  read 
as  follows: 

9615,5452    ConeoWdeted  Systemwkle 


i«1&54f0 

(a)  The  12  Federal  land  banks  may 
issue  consolidated  bonds,  dated  on  or 
after  January  1. 1978.  only  in  book-entry 
form,  except  as  authorized  under 
i  615.5453.  in  denominations  of  $1,000  or 
multiples  thereof.  Consolidated  bonds 


The  12  Federal  land  banks,  the  12 
Federal  intermediate  credit  banks,  and 
the  13  banks  for  cooperatives  may  issue 
•  consolidated  Systemwide  bonds  only  in 
book-entry  form,  except  as  authorized 
under  S  615.5453.  in  denominations  of 
$1,000  or  multiples  thereof  for  issues 
with  an  original  matiuity  over  1  year 
and  1  month  and  $5,000  or  multiples 
thereof  for  issues  with  an  original 
maturity  of  under  1  year  and  1  month. 

9615.5453    (Redesignated  as  9  615,5454) 

4.  Section  615.5453  is  redesignated  as 
S  615.5454. 

5.  A  new  {  615.5453  is  added  to  read 
as  follows: 

9615.5453    Defmttlve  bonds. 

Consolidated  and  consolidated 
Systemwide  bonds  may  be  issued  in 
definitive  form  as  determined  to  be 
appropriate  by  the  Finance  Committees 
or  their  subcommittees  and  as  approved 
and  executed  by  the  Governor  of  the 
Farm  Credit  Administration. 


(Seca.  5.9.  5.12.  5.18.  Pub.  L.  92-181.  85  Stat. 
019.  620.  621.  (12  U.S.C  2243.  2240.  and  2252)) 
KenneUi ).  Auberger. 

Acting  Governor. 

|FR  Doc.  83-6217  Filed  3-»->l:  MS  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlstratlbn 

14  CFR  Part  71 

[Akepace  Docket  No.  83-ASO-101 

Redesignation  of  Control  Zones, 
Savannah,  Georgia 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  will  revise 
the  coordinates  of  Savannah  Municipal 
Airport  and  establish  two  separate 
control  zones  in  the  vicinity  of 
Savaimah,  Georgia,  to  encompass  that 
airspace  presently  designated  as  the 
Savannah  control  zone.  This  action  will 
not  involve  the  taking  of  any  additional 
airspace  but  will  provide  separate 
control  zones  for  the  two  major  airports 
at  Savannah. 

DATES:  Effective  0901  G.m,t„  June  9, 
1983. 

Comments  must  be  received  on  or 
before  April  30. 1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  Manager.  Airspace  and 
Procedures  Branch.  ASO-530.  Air 
Traffic  Division,  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  625.  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344.  telephone: 
(404)  763-7646. 

IK>R  rURTHER  INFORMATION  CONTACT! 
Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  revising 
geographical  coordinates  and 
reassigning  airspace  so  that  there  are 
two  separate  control  zones  in  the 
Savarmah  area  rather  than  one  and  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  conunent  period  ends. 


UMI 
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the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule      | . 

The  purpose  of  this  amendment  to 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revise  the  coordinates  of  Savannah 
Municipal  Airport  to  reflect  current 
information  on  its  geographic 
coordinates  and  to  reassign  that 
airspace  presently  designated  as  the 
Savannah.  Georgia,  control  zone.  At  the 
present  time,  the  Savannah  control  zone 
is  described  as  that  airspace  within  a  5- 
mile  radius  of  Savannah  Municipal 
Airport  and  within  a  S-mile  radius  of 
Hunter  Army  Air  Field.  The  containment 
of  two  airports  in  a  control  zone,  both 
with  operating  airport  traffic  control 
towers  and  weather  reporting  service, 
results  in  confusion  when  the  weather  at 
one  airport  is  significantly  different  from 
the  other  airport.  The  airports  are 
approximately  nine  miles  apart  and 
when  the  weather  at  Savannah 
Municipal  is  below  basic  Visual  Flight 
Rule  (VFR)  minimums,  restrictions  to 
aeronautical  operations  incurred  at 
Municipal  are  also  appUcable  to 
operations  at  Hunter.  By  redesignating 
the  airspace  so  there  is  a  control  zone  at 
each  airport,  weather  conditions  at  a 
specific  airport  will  only  affect  operating 
conditions  at  that  airport.  Thus,  \he  two 
airports  may  be  permitted  to  operate 
more  independently  of  each  other  which 
results  in  a  more  efficient  utilization  of 
airspace.  Section  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to 
redesignate  the  Savannah  control  zone 
so  as  to  establish  two  separate  zones  in 
the  Savannah  area.  I  fhid  that  notice  or 
public  procedure  tmder  5  U.S.C.  553(b)  is 
unnecessary  as  there  will  be  no 
designation  of  additional  airspace  and 
the  changes  are  minor  in  nature. 


list  of  Subjects  io  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14    ■• 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.L,  June  9. 
1983,  as  follows: 

Savannah  Municipal  Airport,  GA — Revised 

Within  a  S-mile  radius  of  Savannah 
Municipal  Airport  (Lat.  32*07'39"  N.,  Long. 
81*12'09"  W.):  within  two  miles  each  side  of 
Savannah  ILS  Runway  36  Localizer  south 
course,  extending  from  the  5-mile  radius  area 
to  the  LOM. 

Savannah  Hunter  AAF.  GA-^ew 

Within  a  5-mile  radius  of  Hunter  AAF  (Lat 
3VW3S"  N.,  Long.  81*08'45"  W.);  excluding 
that  airspace  north  of  latitude  31*02'30"  N. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  diis 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point  Georgia,  on  February 
28,1983. 

George  R.  LaCaille. 
AcUng  Director,  Southern  Region. 

(FR  Doc  BS-aon  PUed  »-8-<3;  8:45  un| 
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14  CFR  Part  71 

[Alrspece  Docket  No.  83-AWA-3] 

VOR  Federal  Airway  Extenaion 

AOBWy:  Federal  Aviation 
Administration  (FAA)..DOT. 
ACTION:  Final  rule;  request  for 
comments. 


tUMMonv  The  Canadian  Government 
has  requested  to  extend  V-318  from 
Houlton,  ME.  to  St  John.  MB.  Canada, 
via  the  MOWND  hitersection.  Currently, 
traffic  from  St  John.  MB,  to  Montreal. 
Canada,  and  Toronto,  Canada,  requires 
routing  over  Houlton.  ME.  via  FRENN 


Intersection.  This  amendment  will  aid 
flight  planning,  expedite  traffic  and 
save  a  significant  amoimt  of  fuel. 

DATca: 

Effective  Date:  June  9, 1983. 

Comments  must  be  received  on  or 
before  April  21, 1983. 
AOORCsacs:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA.  New 
England  Region.  Attention:  Manager,  Air 
Traffic  Division.  Docket  No.  83-AWA-3, 
Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington.  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5KX)  p jn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Coimsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C  20591; 
telephone:  (202)  428-8783. 
SUPPLEMENTARY  information: 

Request  for  Comments  on  the  Rule 

Althou^  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the  extension 
of  V-318  from  Houlton.  ME,  to  SL  John, 
NB,  Canada,  only  2  nautical  miles  of  this 
airway  extension  are  within  the  United 
States.  This  amendment  has  Utile  impact 
on  U.S.  airspace  and.  thus,  was  not 
preceded  by  notice  and  pubUc 
procedure.  Comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviromnental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 


iini 


'  ■ ;   i ! » n  -.    :  r »   f , 
Fedeial  Kegiater 


y  VJl  '4li  'No.  «  V  -nmr^y.  KJitdi  W  IflBS  >  kufeii  iAd'  ttegultfaU 


Aviation  Regulatioiis  (14  CFR  Part  71)  is 
to  extend  V-318  from  Houlton.  MB,  to 
St  John.  NB,  Canada,  via  die 
128nTl48*M)  and  Uie  SL  John 
287^288*M)  radials.  Section  71.123  of 
Part  71  of  tiie  Federal  Aviadon 
Regulationa  was  republiahed  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1963. 

Under  the  circumstaiices  presented, 
the  FAA  coaclodes  that  there  is  an 
inunediate  need  for  a  regulation  to 
extend  V-318  in  order  to  expedite  this 
request  by  the  Canadian  Government  to 
enhance  their  air  trafBc  operations. 
Also,  only  2  nautical  miles  of  this 
airway  are  within  the  United  States 
thereby  having  little  impact  on  the  U.S. 
air  traffic  system.  Therefore,  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary  and  that 
good  cause  exists  for  makiag  this 
amendment  effective  on  the  next 
charting  date  Qune  9, 1983). 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airway.  Aviation  safety. 

Adoption  of  tba  AaaeDdoMat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  is  amended,  effective  0901 
GjilL.  June  9. 1963,  as  follows: 

V-SU    [AsMndsrfl 

By  deleting  the  words  *Tloalton.  ME."  and 
•ubstitutiag  the  worda  "Houlton.  ME,  INT 
Houlton  128*  and  St  Joha  NB.  Canada.  287* 
radials;  St  John." 

(Sees.  307(a)  aad  313(a).  Federal  Aviation  Act 
of  1968  (40  VS.C.  1348(a]  and  1354(a)):  Sec 
6(c).  Department  of  Transportation  Act  (48 
U.S.C  1855(c)):  and  14  CFR  11.89) 

Note.— The  FAA  has  determined.  Aat  this 
regulatioa  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  Is  not  a  "maior  rale"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rale"  under  DOT  Regulatory 
PoBdes  and  Procedures  (44  FR 11034: 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  ia  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C  on  March  2. 
1983. 

HaraUW.Bsckar. 

Acting  Manager,  Ainpace  and  Air  Traffic 
Rulea  Diviaion. 


14  CFR  Part  7S 

(Alrapaea  Dodmt  Na  n-A80-f71 

EstabNshmMit  of  J«t  RoutM  and  ATM 
High  Routaa;  Corraction 

AOCNCV:  Federal  Aviation 

Admhiistration  (FAA),  DOT. 

Acnow;  Correction  to  final  role. 

■UMMOirr  An  error  was  noted  in  the 
description  of  Jet  Route  J-SS  between 
Miami,  FL,  and  Gainesville,  FL,  as 
published  in  the  Federal  Ragistar  on 
Febroary  22. 1963  (46  FR  7437)  (Airspace 
Dodcet  No.  82-ASO-27).  This  action 
corrects  that  error. 
IFFCCnVC  DATE  April  14, 1983. 

FOR  FunTNOi  ayoanATiON  contact: 

George  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUFMAMNTAIIY  information: 

Histocy 

Federal  Register  Document  83-4329 
(82-ASO-27).  published  in  the  Federal 
Register  on  February  22, 1983,  realigned 
several  jet  routes  in  the  vicinity  of 
Miami.  FL.  The  description  of  Jet  Route 
J-85  is  pot  correctly  written  and  this 
action  amends  that  mistake. 

List  of  Subjects  in  14  CFR  Part  75 

Jet  routes.  Aviation  safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Doctmient  83-4329,  as  published  in  the 
Federal  Register  on  February  22, 1963,  is 
corrected  as  follows: 

1-85  (Amaaded] 

By  deleting  the  words  "Trom  Biscayne  Bay. 
PL,  via  INT  Biscayne  Bay  328*  and  Lakeland. 
PL.  140*  radials.  Lakeland."  and  substituting 
for  them  the  words  "From  Miami  FU  via 
Gainesville,  FU" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  Sec 
8(c),  Department  of  Transportation  Act  (40 
U.S.C.  1655(c)):  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule  *  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigatioii.  it  is 
cartifiad  that  this  rule  «vill  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  die  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C  en  Martdi  8. 
1983. 


HanUW. 

Acting  Manager.  Ainpace-Rules  and 
Aeronautical  Infonmtion  Division. 

(FR  Doc  83-8070  Pled  S-»-8S;  M(  ami 
MUMO  coot  4S10-1S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Dtodoaura  Raquiremants;  Prohibitiona 
Concaming  Franchising  and  Businesa 
Oppcrtuntty  Vanturaa;  Grant  of 
Franchlaa  Rula  Exansptlon  Patttlon  for 
Cartain  Wholaaalar-Sponsorad 
Qrocary  Cham  AffMatlon  Offara 

AOENCv:  Federal  Trade  Commission. 

action:  Petition  granted  for  franchise 
nile  exemption. 

summary:  The  Federal  Trade 
Commission  has  determined  that  certain 
distribution  arrangements  between 
grocery  wholesalers  and  independent 
retailers  should  be  exempt  from  the 
presale  disclosure  requirements  of  the 
Commission's  Franchise  Rule.  Some  of 
these  arrangements,  known  as 
"wholesaler-sponsored  volimtary 
chains,"  are  technically  covered  by  the 
Rule.  However,  volimtary  chain 
affiliation  offers  do  not  have  the 
potential  for  abuse  that  warranted  the 
Rule's  disclosure  requirements  for 
franchises.  The  exemption,  which  was 
requested  by  the  National-American 
Wholesale  Grocers'  Association,  is 
intended  to  make  it  clear  that  wholesale 
grocers  who  make  voluntary  chain 
affihation  offers  have  no  obligation  to 
comply  witii  the  Franchise  Ride. 

EFFECnvt  DATE  March  2, 1963. 

ADDRESS:  Federal  Trade  Commission, 
6th  &  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT! 

Craig  Tregillus.  PC-B-800.  Federal  Trade 
Commission.  6th  &  Pennsylvania 
Avenue,  NW..  Washington,  D.C  20580. 
(202)  376-2805. 

SUPPLEMENTARY  INFORMATION: 
Before  the  Federal  Trade  Commission 

Commissioners: 
lames  C.  Miller  III 
David  A.  Clanlon 
Michael  Pertschuk 
Patricia  P.  Bailey 
George  W.  Douglas 


UMI 
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In  the  Matter  of:  Petition  for  Exemption 
from  Trade  Regulation  Rule  entitled 
"DJBclosure  Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventiires"  filed  by  the  National- 
American  Wholesale  Grocers*  Association. 

Dodskxi  aad  Order 

On  October  21. 1979,  the  National- 
American  Wholesale  Grocer's  Association 
(NAWGA)  filed  a  petition  on  behalf  of  its 
members  seeking  an  exemption  for 
wholesaler-sponsored  grocery  chains  from 
coverage  under  a  Commission  trade 
regulation  rule  entitled  "Disclosure 
Requirements  snd  Prohibitions  Concerning 
Franchising  and  Business  Opportunity 
Ventiires"  (the  "franchise  rule").'  NAWGA 
argued  in  its  petition  that  an  exemption  is 
necessary  to  prevent  unjustified  coverage  of 
these  relationships,  known  as  "voluntary 
chains,"  which  enable  independent  grocery 
retailers  to  advertise  together  under  common 
trademarks  and  service  marks  owned  by 
their  wholesale  supplier. 

Tlie  franchise  rule,  which  took  effect  on  the 
same  day  NAWGA's  petition  was  filed, 
requires  franchisors  to  provide  prospective 
franchisees  with  pre-sale  disclosures  in 
writing  which  contain  information  about  the 
franchisor,  the  franchised  business,  the  terms 
of  the  franchise  relationship,  and 
substantiation  for  any  earnings  claims  made.^ 
The  rule  is  designed  to  assure  that  potential 
franchise  purchasers  have  the  information 
they  need,  when  they  need  it,  in  order  to 
make  an  informed  investment  decision. 

Section  18(g)  of  the  Federal  Trade 
Commission  Act  authorizes  the  Commission 
to  grant  exemptions  from  its  trade  regulation 
rules  where  coverage  is  "not  necessary  to 
prevent  the  unfair  or  deceptive  act[sl  or 
practice[s]  to  which  the  rule  relates."  * 
Accordingly,  the  Commission  initiated  an 
exemption  proceeding  pursuant  to  Section 
553  of  the  Administrative  Procedure  Act '  by 
publishing  NAWGA's  submissions  in  the 
Federal  Register  for  public  comment* Having 
reviewed  and  considered  the  record  in  this 
exemption  proceeding,  including  the 
conunents  received  during  the  30-day 
comment  |>eriod,  the  Commission  has 
determined  that  the  standard  prescribed  by 
Section  18(g)  of  the  Act  is  met  and  that  an 
unqualified  exemption  from  franchise  rule 
coverage  should  be  granted.* 

In  considering  NAWGA's  exemption 
request  the  Commission's  principal  concern 
has  been  to  determine  whether  the  acts  and 
practices  the  franchise  rule  was  designed  to 
prevent  would  be  likely  to  occur  in  voluntaiy 
chain  relationships  if  an  exemption  were 
granted.  Accordingly,  as  in  prior  franchise 
rule  exemption  proceedings,*  the  Commission 


■  16  CFJt  435  et  seq.  (1980). 

'lSU.S.CS7a(g)(19aO). 

•SU.S.C  553  (1980). 

•4«  FR  11830  (Feb.  11, 1981). 

'Accordingly,  we  need  not  consider  the  two 
•mended  pehtions  iubmitted  by  NAWGA  on 
February  28  and  March  27, 198a  which  proposed 
qualified  exemptions  based  on  the  prior  experience 
and  training  of  the  grocery  retailers  to  whom 
voluntary  chain  affiliation  is  offered. 

•In  re  Exemption  Petitiont  of  Automobile 
Importeit  of  America,  et  al.,  45  Fed  Reg.  517B3 


has  examined  relevant  indicia  of  the  future 
likelihood  of  such  acts  and  practices:  namely: 
(1)  The  past  record  of  wholesaler  acts  and 
practices  in  making  voluntary  chain 
affiliation  offers  to  grocery  retailers;  (2) 
comments  about  the  need  for  protection  by 
and  on  behalf  of  the  grocery  retailers  who 
might  benefit  from  franchise  rule  coverage; 
(3)  the  presence  of  conditions  in  the  industry 
which  could  permit  the  abuses  addressed  by 
the  franchise  rule  to  occur,  and  (4)  the 
existence  of  economic  incentives  for 
wholesalers  to  engfige  in  any  of  the  unfair  or 
deceptive  acts  or  practices  to  which  the 
frandiise  rule  relates.  None  of  these  indicia 
suggests  that  franchise  rule  coverage  is 
necessary  to  prevent  unfair  or  deceptive  acts 
by  wholesalers  offering  voluntary  chain 
affiliations  to  grocery  retailers. 

Evidence  of  Abuses 

We  begin  with  the  fact  that  there  is  no 
prior  record  in  the  grocery  industry  of  the 
types  of  unfair  or  deceptive  acts  or  practices 
the  franchise  rule  was  designed  to  prevent 
The  rulemaking  record  documenting  abuses 
in  franchise  sales  was  devoid  of  evidence  of 
any  similar  abuses  in  offers  of  volimtary 
chain  affiliation  by  grocery  wholesalers. 
Consequently,  we  were  persuaded  when  the 
rule  was  promulgated  that  voluntary  chains 
and  similar  relationships  should  be  exempted 
from  franchise  rule  coverage.* 

No  new  evidence  has  since  come  to  our 
attention  to  suggest  that  any  of  the  abuses 
addressed  by  the  franchise  rule  have 
occurred  or  are  occurring  in  the  grocery 
industry.  The  pubUc  comments  received  in 
this  exemption  proceeding  provide  a  notable 
case  in  point  The  comments  in  the  record 
from  all  parties  directly  affected  endorsed  the 
exemption  petition.  Wholesale  grocers  and 
their  trade  association  were  not  alone  in 
supporting  the  exemption.  It  was  also 
advocated  by  the  voluntary  chain  affiliates 
who  commented,  as  well  as  by  two  trade 
associations  representing  over  40,000 
independent  retail  grxjcers,  some  20,000  of 
whom  are  affiliated  with  voluntary  chains. 
Thus,  the  very  group  that  franchise  rule 
coverage  might  benefit  has  failed  to  seek  the 
protection  the  rule  would  provide. 

The  record  in  this  proceeding  provides  two 
explanations  for  the  apparent  lack  of  prior 
problems  in  the  grocery  industry  whidi 
persuade  us  that  the  likelihood  of  future 
abuses  is  remote:  (1)  The  absence  of  the 
conditions  that  have  allowed  abuses  to  occur 
in  franchise  sales;  and  (2)  the  lack  of 
economic  incentives  for  grocery  wholesalers 
to  engage  in  unfair  or  deceptive  practices. 

Conditions  Permitting  Abuses 

As  we  emphasized  in  the  Statement  of 
Basis  and  Purpose  for  the  franchise  rule, 
what  differentiates  a  covered  franchise  from 
conventional  distribution  arrangements  is  the 
significant  degree  to  which  a  franchise  must 
rely  on  the  franchisor's  knowledge  and 
expertise  from  the  very  outset  of  the 
relationship.*  It  is  this  reliance  or  dependence 


which  promises  to  reduce  the  franchisee's 
risk  of  failure  in  a  new  business,  but  also 
creates  the  conditions  which,  in  the  absence 
of  full  disclosure  as  required  by  the  rule,  have 
allowed  well-documented  abuses  to  occur  in 
the  sale  of  franchises  by  unscrupulous 
promoters. 

We  have  previously  identified  the  factors 
that  contribute  to  a  prospective  franchisee's 
dependence  on  the  franchisor,  and  the 
consequent  informational  imbalance  which 
permits  abuses  in  the  sale  of  franchises:  (1) 
The  &«quent  lack  of  relevant  business 
experience  and  sophistication  of  prospective 
franchisees;  (2)  the  complexity  of  franchise 
agreements  and  the  inadequate  time  typically 
provided  to  review  them  before  a  binding 
commitment  is  made;  and  (3)  the  promises 
inherent  in  all  franchises  covered  by  the  rule 
that  induce  reliance  on  the  superior 
knowledge  and  expertise  of  the  franchisor.* 
An  examination  of  the  record  in  this 
proceeding  satisfies  us  that  these  factors  are 
not  characteristic  of  volimtary  chain 
relationships. 

The  record  shows  that  applicants  seeking 
voluntary  chain  affiliation  typically  have 
extensive  prior  experience  in  the  grocery 
industry,  and  thus  are  capable  of 
independently  evaluating  the  risks  and 
benefits  of  affiliation.  We  are  advised  that 
the  typical  applicant  in  fact  has  had 
pertinent  experience  in  the  grocery  business, 
with  many  having  worked  as  long  as  five  to 
ten  years,  whether  as  owners  of  an 
unaffiliated  grocery  store,  managers  of  ■ 
chain  store,  or  in  other  supervisory  positions. 
Such  prior  experience  is  a  mandatory 
requirement  for  affiliation  with  some 
voluntary  groups,  and  the  economic  self- 
interest  of  the  wholesalers  that  do  not  have  a 
formal  requirement  makes  experience  a 
prerequisite  in  practice,  at  least  when 
financial  assistance  is  provided.'* 

The  record  also  indicates  that  prospective 
voluntary  chain  affiliates  have  ample  time  to 
review  and  consider  contractual  agreement! 
before  signing  them;  thus,  there  is  no  place 
for  hi^-pressure  sales  tactics  in  affiUation 
offers.  The  comments  indicate  that 
negotiations  for  affiliation  typicaUy  require  at 
least  one  to  three  months,  and  that  many 
applicants  consult  during  that  time  with 
attorneys,  accountants  and  other  business 
advisors.  Negotiations  for  relationships  in 
which  the  wholesaler  will  provide  financial 
assistance  to  an  affiliate  are  even  more 
protracted,  commonly  requiring  at  least  six 
months,  and  sometimes  as  long  as  one  to 
three  year*. 

Thus,  the  picture  that  emerges  from  die 
record  in  this  proceeding  is  one  of 
knowledgeable  and  experienced  applicants 
with  adequate  time  to  ask  pertinent  questions 
and  consult  with  advisors  about  the  risks  and 
benefits  of  affiliation.  They  stand  in  sharp 
contrast  to  the  unsophisticated  consumers  the 
rule  was  primarily  designed  to  protect  such 
as  "mom  and  pop"  operators  of  convenience 
stores  and  other  franchises. 


(Aug.  5, 1980);  In  re  Exemption  Petitions  of  National 
Oil  Jobbers  Couticil  et  al..  45  FR  51765  (Aug.  5, 
1980). 

*43  FR  58614,  58704  ft  n.  61  (Dec  21. 1978). 

•43  FR  at  50898-89. 


•45  FR  at  51764. 

■•"nie  francbiss  rule  does  not  apply  to  voluntary 
diain  affiUatioa  offers  unless  die  wholesaler 
provides  soom  fomi  of  financial  assistance  to  the 
reUiler.  See  the  discussion  at  p.  6,  infra. 
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Tte  pronounced  difftrence*  between 
volontvy  chain  affiliationa  and  franchiM 
relatknuhipa  are  highlighted  most  cleariy  by 
the  Bnal  factor,  the  lack  of  dependence  of 
affOiated  retailer*  on  the  wholeaaler 
sponsoring  the  chain.  In  fact,  the  record 
shows  that  so  Uttle  reliance  on  the 
wholesaler  is  induced  by  most  affiliation 
offers  that  the  prerequisites  to  franchise  rule 
coverage  are  not  even  met 

Becauae  the  franchise  rule  targets  only 
commercial  relationships  where  a  potential 
for  abuse  is  created  when  an  investment  is 
induced  in  reliance  on  promises  made  by  die 
franchisor,  three  essential  elements  must  all 
be  present  before  the  rule  applies:  (1)  An 
offer  of  the  right  to  use  the  franchisor's 
trademark,  service  mark  or  other  commercial 
symbol  (2)  an  offer  of  either  significant 
assistance  in  operating  the  business  or 
significant  controls  to  reduce  the  risk  of 
failure:  and  (3)  required  payments  the 
franchisee  must  make  to  the  franchisor  to 
obtain  the  franchise,  exclusive  of  payments 
made  at  bona  fide  wholesale  prices  for 
reasonable  quantitiet  of  goods  acquired  for 
resale." 

One  or  more  of  these  coverage 
prerequisites,  which  reflect  the  reUance  and 
risk  unique  to  franchise  Investment*,  is 
absent  from  almost  all  of  the  alternative 
business  options  that  wholesalers  typically 
present  to  their  potential  customers.  The 
record  indicates  it  is  only  in  unique 
circumstances  that  the  franchise  rule  ever 
applies  to  wholesaler-retailer  relationships. 
as  a  brief  review  of  the  different  options  will 
demonstrate. 

The  first  c.id  most  basic  option  is  for 
establishment  of  an  ordinary  wholesale 
supply  relationship,  to  which  the  franchise 
rule  was  never  meant  to  apply."  Under  this 
arrangement  the  retailer  aimply  contracts  to 
purchase  groceries  from  Ihe  wholesaler  at 
wholesale  prices,  expiects  and  receives  no 
other  services  or  assistance,  and  operates  the 
retail  business  in  all  respects  as  a  truly 
independent  entrepreneur.  Nkine  of  the  three 
prerequisites  to  franchise  role  coverage  is 
present  in  such  a  relationship. 

The  second  option  typicafly  offered  by 
grocery  whotesalers — the  opportunity  to 
purchase  not  only  gioceries.  but  a  variety  of 
support  services,  including  accounting 
invenlaiy  control  and  payroH  processing 
assistance  '*—  is  not  covered  either.  The 
trademark  prerequisite  is  not  met.  and  there 
is  no  required  payment  because  aH  the 
services  are  strictly  optional,  with  the  retailer 
enti  rely  free  to  accept  or  reject  each  of 
them." 


For  the  same  reason,  the  tvle  is 
inapplicable  to  the  third  optioa  the  most 
common  type  of  voluntary  chain  affiliation 
offer.  Although  the  affiliation  offer  includes 
the  right  to  operate  and  advertise  under  the 
wholesaler's  marks  and  to  purchase  support 
services,  the  required  payment  prerequisite  to 
coverage  is  still  not  met  because  the  support 
services  continue  to  be  offered  on  a  strictly 
optional  basis. 

It  is  only  in  rather  limited  circumstances 
that  all  three  prerequisites  to  franchise  rule 
coverage  are  technically  present  in  voluntary 
chain  affiliation  offers.  The  record  shows  that 
the  rule  may  apply  when  a  retailer  cannot 
affiliate  unless  the  wholesaler  invests  in  the 
business  by  providing  some  form  of  financial 
assistance.  'This  may  include,  for  example,  an 
agreement  to  sublease  store  premises  where 
the  lessor  demands  the  security  of  a  prime 
lease  with  the  wholesaler,  an  agreement  to 
lease  a  store  onvned  by  the  wholesaler,  or  a 
loan  for  inventory,  fixtures  or  equipment,  bi 
each  of  diese  limited  circumstances,  the  final 
prerequisite  to  franchise  rule  coverage  will 
ordinarily  be  met  by  the  required  rental  or 
loan  payments  the  retailer  must  make  to  the 
wholesaler.  •*  Moreover,  where  financial 
assistance  is  offered,  required  payments  for 
such  otherwise  optional  assistance  as 
payroll,  inventory  control,  accounting,  site 
selection  and  store  planning  services  may 
also  help  satisfy  the  final  coverage 
prerequisite.  These  additional  payments  may 
be  required  if  the  wholesaler  seeks  to  limit  its 
risk  in  extending  financial  assistance  through 
the  control  and  oversight  gained  by  providing 
the  services,  and  requiring  retailers  who 
receive  fhiancing  to  purchase  them. 

We  are  persuaded  that  even  though  all  the 
elements  diaracterizing  a  covered  franchise 
may  technically  be  found  when  wholesalers 
provide  finandal  assistance,  the  presence  of 
those  elements  in  this  context  reflects  neither 
the  degree  of  risk  nor  rehance  likely  to  permit 
or  encourage  abuses.  On  the  contrary,  in 
providing  fteandal  assistance,  the  wholesaler 
assumes  a  share  of  the  investment  risk 
ordinarily  undertaken  solely  by  the  retailer, 
and  thoB  ha*  every  incentive  to  oercise  care 
not  to  jeopardize  the  retailer's  chsnoes  of 
success,  throa^  noa-disclosare  or  otherwise. 
In  contrast  franchisees  ordinarily  t>ear  the 
full  risk  of  loss  in  franchise  investments,  and 
franchisors  do  net  necessarily  hare  an 
incentiva  to  piumote  tlw  saocess  ol  the 
franchise. 

Furthermore,  Ae  deyee  of  lelianu  of  an 
affiliating  retailer  on  it  wholeaaler  is 
significantly  less  than  a  franchisee's  reliance 
on  a  franchiser.  The  retailer  is  net  toduced  by 
an  affiliation  offer  to  rely  on  the  wholesalers 


"16  CFR  0«W  (1)  snd  f2):  sec  alao  Fmal 
interptettve  Gaides,  44  FR  4BBflS.  409S7  (Aug.  24. 
ISITS). 

»«  Ft  at  S«7n  aS6. 

"Th*  laourd  ikows  that  whoteaalars  aay  alto 
offer  site  salactioa.  store  siaawog  sod  relaled 
MTvice*  to  relailan  dMiring  anistance  ia  opening  a 
new  locatioa. 

"Optional  payments  not  required  as  a  condition 
of  obtaining  a  francluae  do  not  saliafy  the  third 
coveraae  prerequiiile.  43  FR  at  S07<B  n.53.  See  e.g.. 
Infonaal  SUff  Advisory  Opinion  to  Chrysler  Corp.. 
CCH  Buaineas  Pranehiae  Guide  16383  at  9663  (Aag. 
la  iwn^.  l^Hfiod  by  the  Committion.  Oct.  S.  1979. 
Allho^  seaw  wholeaaten  charge  nominal  monthly 


afnilatioa  and  sign  rental  be*— typically  la**  than 
$20— •och  fee*  do  not  exceed  the  $500  threahold  of 
the  mtnimum  investment  exclusion  from  coverage. 
16CFR436  2taK3Miii) 

"A  payment  i*  "required  as  a  condition  of 
obtainii^  or  i  iiiii»iinf  Ing  the  fraochite  operation.'' 
16  CFR  436J(a)(Z).  If  It  i*  required  by  the  term*  of 
the  contract  offer  or  i*  "in  fact  Dece**ary  to  begin 
operation."  43  FR  at  59703  n.  50.  All  required 
payment*  made  prior  lo  and  within  the  first  six 
month*  of  franchise  operation*  count  toward  the 
S500  threahold  of  the  minimum  Investment  exdueion 
tr«n  coverage.  18  CFR  43«.2(a)(3)(iii).  and  the  record 
*how*  that  even  one  laonth'*  rental  or  loan 
payment*  typically  exceed  that  amount. 


assistance,  because  all  of  the  services  and 
assistance  available  throtigh  affiliation  are 
separately  available  from  a  wholesaler 
without  affiliation.  Thus,  whereas  a 
franchisee  is  induced  to  rely  on  a  franchisor 
by  the  promise  of  a  complete  package  of 
services  and  assistance  not  available  without 
the  franchise,  no  comparable  reliance  on  a 
wholesaler  is  induced  by  an  affiliation  offer. 

In  addition,  when  the  choice  is  made  to 
affiliate  with  a  voluntary  chain,  the  retailer 
who  needs  no  financial  assistance  is  free, 
unlike  a  franchisee,  to  accept  or  reject  all  of 
the  optional  services  offered  by  the 
wholesaler.  If.  on  the  other  hand,  finandal 
assistance  is  sought  from  the  wholesaler,  the 
retailer  can  scarcely  place  any  greater 
reUance  on  the  wholesaler  than  on  a  bank  or 
other  commerdal  lender  which  might 
otherwise  provide  finandng.  The  fact  that  the 
retailer  may  then  be  required  to  subscribe  to 
some  normally  optional  services  can  hardly 
be  viewed  as  an  inducement  for  the  retailer 
to  rely  on  the  wholesaler  to  provide  these 
services,  or  to  obtain  finandal  assistance 
from  the  wholesaler.  If  anything,  such 
requirements  might  be  expected  to  deter 
retailers  from  obtaining  wholesaler  financing. 
With  the  exception  of  the  services  required 
when  a  wholesaler  provides  finandng.  the 
record  shows  that  wholesalers  impose  no 
significant  controls  over  the  retailers  who 
affiliate  wnth  voluntary  chains.  In  marked 
contrast  lo  the  typical  franchise,  the  retailer 
can  even  terminate  its  affiHstion  on  relatively 
short  notice,  such  as  thirty  days,  provided  its 
finandal  obligations  to  the  wholesaler  have 
been  met.  Moreover,  retailers  owning 
multiple  stores  are  free  to  belong  to  more 
than  one  voluntary  chain,  and  Ae  record 
indicates  that  a  number  of  them  do,  in  fact, 
participate  in  chains  sponsored  by  more  than 
one  wholesaler.  By  comparision,  the 
ownership  of  diHerent  franchises  in  the  same 
business  is  commonly  prohibited  by  the  non- 
competition dauses  to  be  found  in  most 
franchise  agreements. 

Consequently,  we  conclude  that  the 
conditions  which  permit  abuses  in 
franchising  are  not  characteristic  of  votaiitary 
chain  relationships  between  wholesale 
grocers  and  retailers.  As  we  have  noted, 
affiliating  retailers  typically  have  prior 
experience  in  the  business,  ample  time  to 
review  and  consider  the  affiliation  offer,  and 
far  less  exposure  to  the  risk  and  reliance 
confronting  the  franchisees  the  rule  is 
designed  to  protect.  Even  where  franchise 
rule  coverage  woeld  technically  result  from 
required  payments  that  exceed  the  $500 
threshold  of  the  rule's  minimum  investment 
exclusion,  we  think  our  original  oondusion 
when  the  franchise  rule  was  promulgated  is 
still  valid: 

While  similar  in  many  respects  lo 
franchising,  the  wholesaler  sponsored 
voluntary  chains  differ  from  franchising  in 
that  the  retailers  associate  with  the 
wholesalers  voluntarily  and  with  little  risk.'* 


'•43FRatS«70tn.tl. 
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Economic  Incetitivea 

Not  only  are  the  conditions  which  permit 
franchise  abuses  noteworthy  for  their 
absence  from  the  grocery  industry,  but  the 
structure  of  economic  incentives  actively 
inhibits  wholesalers  from  committing  unfair 
or  deceptive  acts  and  practices.  Were  it  not 
for  this,  it  would  be  di^cult,  if  not 
impossible,  to  conclude  that  franchise  rule 
coverage  is  unnecessary  where  financial 
assistance  is  offered. 

The  primary  economic  fact  of  life  in  the 
grocery  business  is  intense  price  competition 
at  the  retail  level.  The  record  documents  the 
fact  that  competition  holds  retailer  profit 
margins  at  very  low  levels — typically  one 
percent  or  less.  Success  and  survival  in  the 
business  require  retailers  to  minimize  costs 
and  maximize  sales  volumes.  Four 
consequences  of  this  competition  act  as 
significant  deterrents  to  wholesaler  abuses  in 
voluntary  chain  relationships. 

First  wholesalers  are  unable  to  charge 
large  front-end  affiliation  fees.  Affiliating 
retailers  cannot  pass  such  fees  on  to  their 
customers  without  risk  of  pricing  themselves 
out  of  the  market,  and  their  profit  margins  are 
not  sufficient  to  absorb  them.  The  record- 
confirms  that  initial  affiliation  fees  are  quite 
modest  as  a  result — typically  less  than  $100. 
Thus,  there  are  no  quick  profits  to  be  made 
from  recruiting  new  affiUates;  consequently, 
no  economic  incentive  exists  for 
misrepresentations  to  obtain  them.  In 
contrast,  the  incentive  of  substantial  profits 
from  initial  franchise  fees  has  led  to  well- 
documented  sales  abuses  by  fly-by-night 
franchise  and  business  opportimity 
promoters. 

Second,  wholesalers  cannot  expect 
significant  profits  from  continuing  affiliation 
fees.  While  the  record  suggests  that  nominal 
monthly  membership  or  sign  rental  fees  are 
relatively  common, "  wholesalers  cannot 
charge  large  on-going  fees,  or  otherwise  seek 
to  profit  at  the  expense  of  affiliated  retailers, 
without  jeopardizing  the  retailers' 
competitive  position.  Instead,  wholesalers  are 
cooetrained  by  retail  comfietition  to  make 
their  profit  from  the  usual  mark-up  on  the 
groceries  they  supply.  wWle  offering  other 
services  at  cost  or  close  to  it.  Thus, 
wholesalers  stand  to  profit  most  from  long- 
term  voluntary  chain  affiliations,  wid  lack  the 
incentive  franchisors  can  have  to  make  short- 
term  profits  at  the  expense  of  their 
franchisees. 

Third,  unlike  franchisors,  wholesalers  have 
no  particular  economic  incentive  to  sell 
affiliation  to  retailers  or  other  investors  who 
might  finance  expansion  of  the  vohintary 
chain.  Since  wholesalers  profit  from  long- 
term  supply  relationships,  rather  than 
affiliation,  they  lack  any  significant  incentive 
to  employ  unfair  or  deceptive  practices  to 
promote  voluntary  chain  membership.  Thus, 
the  chain  identity  that  affiliation  offers  is 
regarded  in  the  industry  as  just  another 
optional  service  provided  by  the 
wholetaler.'*Fraachiaors.  in  costraat. 


"S«e  nota  11  supra,  at  S. 

"In  fact  as  the  record  reflecti,  wholetalers  first 
offered  the  option  of  voluntary  chain  affiliation 
several  decades  ago  in  order  to  help  the 
independent  grocer*  they  supplied  to  compete 
successfully  with  major  grocery  chains. 


typically  have  every  incentive  to  expand 
their  franchise  systems  as  rapidly  as 
possible,  and  to  entice  investors  who  can 
supply  the  necessary  expansion  capital  to 
become  franchisees. 

Fourth,  wholesalers  have  direct  financial 
incentives  to  avoid  unfairness  or  deception  in 
promoting  affiliation.  When  the  rule  would 
technically  apply  because  a  wholesaler 
provides  financial  assistance  to  an  affiliating 
retailer,  the  record  indicates  that  the 
wholesaler's  losses  from  a  store's  failure  can 
equal  or  exceed  the  retailer's.  However,  an 
even  more  important  incentive  for 
wholesalers  to  refrain  from  any  deception 
that  might  result  in  financial  injury  to  an 
affiliate  is  the  wholesaler's  necessary 
concern  for  preserving  its  good  business 
reputation  with  both  the  affiliated  and 
unaffiliated  local  retailers  it  serves.  The  loss 
of  even  one  affiliate  attributing  a  business 
failure  to  wholesaler  misconduct  could 
jeopardize  a  number  of  profitable  supply 
relationships. 

Conclusion 

For  these  reasons,  we  conclude  that 
competition  in  the  grocery  industry  removes 
any  significant  incentive  for  wholesaler' 
abuses  in  making  affiliation  offers.  The  lack 
of  such  an  incentive,  together  with  the 
absence  of  conditions  that  could  allow 
abuses  to  occur,  persuades  us  that  there  is  no 
realistic  likelihood  of  wholesaler  misconduct 
in  the  future,  just  as  the  lack  of  evidence  of 
prior  abuses  or  requests  for  protection  from 
interested  parties  would  suggest  Thus,  we 
conclude  that  franchise  rule  coverage  of 
affiliation  offers  is  not  necessary  to  prevent 
the  unfair  or  deceptive  acts  and  practices 
addressed  by  die  rule,  and  that  an 
unqualified  exemption  bom  coverage  should 
be  granted  since  the  statutory  standard  is 
met 

Our  determination  is  unavoidably  based,  of 
course,  on  a  forecast  of  the  need  for  coverage 
based  on  the  record  before  us  of  past  and 
present  conditions  in  tiie  grocery  industry. 
We  recognize  both  that  circumstances  may 
change  and  that  there  can  be  no  guarantee 
that  abuses  will  never  occur  in  the  iutnre. 
However,  any  isolated  laisconduct  will  be 
subject  to  scmtiny  under  Sedkw  S  of  the  FTC 
Act  and  the  need  for  disclosure  can  be 
reevaluated  if  changed  conditions  ever  result 
in  widespread  abuses. 

Although  the  record  is  ^tm  proceeding 
clearly  supports  an  exemption,  fliere  is  no 
unanimity  in  the  coaunenta  on  tlie  variety  of 
proposals  advanced  ior  defiriiQ  the  dass  to 
whom  the  exemption  should  gppty.  These 
definitional  proUeau  can  be  traced  to  the 
desire  of  some  wholesale  grocers  who  do 
business  as  convenience  store  franchisors  to 
gain  an  exemption  for  their  franchise  sales  as 
well.  If  such  an  exemption  is  appropriate,  it  is 
not  apparent  on  this  record,  which  suggests, 
if  anything,  that  convenience  store  franchises 
do  not  share  the  unique  characteristics  that 
minimize  the  potential  for  abuse  in  offers  of 
vohintary  chi^n  affiliatiaiL 

We  have  detennlnfid,  therefore,  that  the 
exemption  we  grant  should  apply  only  to 
voluntary  chain  affiliation  offers,  and  not  to 
convenience  store  franchises.  Accordingly, 
an  exemption  is  hereby  granted  frtwn  the 
requirements  of  Part  43S  for 


The  advertising,  offering,  licensing, 
contracting,  sale  or  other  promotiaa  by  a 
wholesale  grocer  of  a  voluntary  chain 
affiliation  to  which  Part  436  would  not  apply 
but  for  required  payments  to  be  made  by  an 
affiliating  retailer  to  the  wholesaler  as  a 
result  of  the  retailer's  voluntary  election  to 
obtain  financial  assistance  from  the 
wholesaler.  *      ■ 

It  is  so  ordered. 

By  direction  of  the  Commissioo. 

B«n)aiiiin  L  Bennan, 

Acting  Secretary. 

[Fit  Doc  8»-S07S  PIM  S-S-Sa:  a:45  ami 
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respect  to  financial  statement  and 
industry  guide  disclosures  required  in  a 
filing  involving  the  formation  of  a  bank 
holding  company  structure  over  a  bank 
when  the  only  substantial  asset  of  the 
holding  company  is  its  investment  in  the 
bank.  It  also  discusses  requirements  for 
subsequently  filed  reports  on  Form  10-K 
for  such  registrants. 
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Dated  March  3, 1963. 
G«o«f  A.  Pltninrnnw. 

Secretary. 

List  of  Subjocta  in  17  CFR  Part  211 

Accounting.  Reporting  requirements. 
Securities. 

Staff  Accounting  Bulletin  Na  5S 

The  staff  herein  adds  Section  F  to 
Topic  1  of  the  Staff  Accounting  Bulletin 
Series.  This  section  discusses  the 
requirements  for  financial  statements 
and  industry  guide  disclosures  in  filings 
involving  the  formation  of  a  bank 
holding  company  structure  over  a  bank 
and  requirements  for  subsequent  filings 
on  Form  10-K. 

Topic  1:  Fteandal  Statements 


F.  Financial  Statement  Requirements  in 
Filings  Involving  the  Formation  of  a 
One-Bank  Holding  Company 

Facts:  Holding  Company  A  is 
organized  for  the  purpose  of  issuing 
common  stock  to  acquire  aU  of  the 
common  stock  of  Bank  A.  Under  the 
plan  of  reorganization,  each  share  of 
common  stock  of  Bank  A  will  be 
exchanged  for  one  share  of  common 
stock  of  the  holding  company.  The 
shares  of  the  holding  company  to  be 
issued  in  the  transaction  will  be 
registered  on  Form  S-14.  The  holding 
company  %vill  not  engage  in  any 
operations  prior  to  consummation  of  the 
reorganization,  and  its  only  significant 
asset  after  the  transaction  will  be  its 
investment  in  the  bank.  The  bank  has 
been  furnishing  its  shareholders  with  an 
annual  report  that  includes  financial 
statements  that  comply  with  generally 
accepted  accounting  principles. 

Item  15  of  Schedule  14A  of  the  proxy 
rules'  provides  that  financial  statements 
generdly  are  not  necessary  in  proxy 
material  relating  only  to  changes  in  legal 
organization,  (such  as  reorganizations 
involving  the  issuer  and  one  or  more  of 
its  totally  held  subsidiaries). 

Question  1:  Must  the  financial 
statemenis  and  the  information  required 
by  Securities  Act  Industry  Guide 
("Guide  3")*  for  Bank  A  be  included  in 
the  initial  registration  statement  on 
FonnS-147 

Interpretive  Response:  No.  provided 
that  certain  conditions  are  met  The  staff 
wiU  not  take  exception  to  the  omission 
of  financial  statements  and  Guide  3 
information  in  the  initial  registration 
statement  on  Form  S-14  if  all  of  the 
following  conditions  are  met 


>  Hn  U(c)  of  SdMduto  14A  (17  CFR  Put  240). 
'MM  Sm  of  RafBlatiao  8-K  (17  cm  Put  29). 


•  There  are  no  anticipated  changes  in 
the  shareholders'  relative  equity 
ownership  interest  in  the  underlying 
bank  assets,  except  for  redemption  of  no 
more  than  a  nominal  number  of  shares 
of  unaffiliated  persons  who  dissent 

•  In  the  aggregate,  only  nominal 
borrowings  are  to  be  incurred  for  such 
purposes  as  organizing  the  holding 
company,  to  pay  nonaffiliated  persons 
who  dissent  or  to  meet  minimum  capital 
requirements; 

•  There  are  no  new  classes  of  stock 
authorized  other  than  those 
corresponding  to  the  stock  of  Bank  A 
inunediately  prior  to  the  reorganization; 

•  There  are  no  plans  or  arrangements 
to  issue  any  additional  shares  to  acquire 
any  business  ofier  than  Bank  A;  and. 

•  There  has  b«en  no  material  adverse 
change  in  the  financial  condition  of  the 
bank  since  the  latest  fiscal  year  end 
included  in  the  annual  report  to 
shareholders. 

If  at  the  time  of  filing  the  S-14.  a  letter 
is  furnished  to  the  staff  stating  that  all  of 
these  conditions  are  met  it  will  not  be 
necessary  to  request  the  Division  of 
Corporation  Finance  to  waive  the 
financial  statement  or  Guide  3 
requirements  of  Form  S-14. 

Although  the  financial  statements 
may  be  omitted,  the  filing  should  include 
a  section  captioned.  "Financial 
Statements."  which  states  either  that  an 
annual  report  containing  financial 
statements  for  at  least  the  latest  fiscal 
year  prepared  in  conformity  with 
generally  accepted  accounting  principles 
was  previously  furnished  to 
shareholders  or  is  being  delivered  with 
the  prospectus.  If  financial  statements 
have  been  previously  furnished,  it 
should  be  indicated  that  an  additional 
copy  of  such  report  for  the  latest  fiscal 
year  will  be  furnished  promptly  upon 
request  without  charge  to  shareholders. 
The  name  and  address  of  the  person  to 
whom  the  request  should  be  made 
should  be  provided.  One  copy  of  such 
annual  report  should  be  furnished 
supplementally  with  the  initial  filing  for 
ptirposes  of  staff  review. 

If  any  nominal  amounts  are  to  be 
borrowed  in  connection  with  the 
formation  of  the  holding  company,  a 
statement  of  capitalization  should  be 
included  in  the  filing  which  shows  Bank 
A  on  an  historical  basis,  the  pro  forma 
adjustments,  and  the  holding  company 
on  a  pro  forma  basis.  A  note  should  also 
explain  the  pro  forma  effect  in  total  and 
per  share,  which  the  borrowings  would 
have  had  on  net  income  for  the  latest 
fiscal  year  if  the  transaction  had 
occurred  at  the  beginning  of  the  period. 

Question  2:  Are  the  financial 
statements  of  Bank  A  required  to  be 


audited  for  purposes  of  the  initial  Form 
S-14  or  the  subsequent  Form  10-K 
report? 

Interpretive  Response:  The  staff  wnll 
not  insist  that  the  financial  statements 
in  the  annual  report  to  shareholders 
used  to  satisfy  the  requirements  of  the 
initial  Form  S-14  be  audited. 

The  consolidated  financial  statemegts 
of  the  holding  company  to  be  6icluded  in 
the  registrant's  initial  report  on  Form  10- 
K  should  comply  with  the  applicable 
financial  statement  requirements  in 
Regulation  S-X  at  the  time  such  annual 
report  is  filed.  However,  the  regulations 
also  provide  that  the  staff  may  allow 
one  or  more  of  the  required  statements 
to  be  unaudited  where  it  is  consistent 
with  the  protection  of  investors.* 
Accordingly,  the  poUcy  of  the  Division 
of  Corporation  Finance  is  as  follows: 

•  The  registrant  should  file  audited 
balance  sheets  as  of  the  two  most  recent 
fiscal  years  and  audited  statements  of  income 
and  chants  in  financial  position  for  each  of 
the  three  latest  fiscal  years,  with  appropriate 
footnotes  and  schedules  as  required  by 
Regulation  S-X  unless  the  financial 
statements  have  not  previously  been  audited 
for  the  periods  required  to  be  filed.  In  such 
cases,  the  Division  will  not  object  if  the 
financial  statements  in  the  first  annual  report 
on  Form  10-K  (or  the  special  report  filed 
pursuant  to  Rule  15d-2)  *  are  audited  only  for 
the  two  latest  fiscal  years."  This  policy  only 
applies  to  filings  on  Form  10-K,  and  not  to 
any  Securities  Act  filings  made  after  the 
initial  S-14  fiUng. 

The  above  procedure  may  be  followed 
without  making  a  specific  request  of  the 
Division  of  Corporation  Finance  for  a 
waiver  of  the  financial  statement 
requirements  of  Form  10-K. 

The  information  required  by  Guide  3 
should  also  be  provided  in  the  Form  10- 
K  for  at  least  the  periods  for  which 
audited  financial  statements  are 
furnished.  If  some  of  the  statistical 
information  for  the  two  most  recent 
fiscal  years  for  which  audited  financial 
statements  are  included  (other  than 
information  on  nonperforming  loans  and 
the  stmimary  of  loan  loss  experience]  is 
unavailable  and  cannot  be  obtained 
without  imwarranted  or  undue  burden 
or  expense,  such  data  may  be  omitted 
provided  a  brief  explanation  in  support 
of  such  representation  is  included  in  the 


*Rule  3-13  of  Regulation  S-X  (17  CFR  Put  210). 

•Rule  15d-2  (17  CF9.  Part  240)  would  \m  appliable 
If  the  aiuiual  report  funuahed  with  the  Fonn  S-14 
waa  not  for  the  regiatrant'i  moat  recent  flacal  yeu. 
In  auch  a  aituation.  Rule  15d-2  would  require  the 
regiatrant  to  file  a  apecial  report  within  90  daya 
after  the  effective  date  of  the  Form  S-14  fumiahing 
audited  finfiw**!  atatementi  for  the  moat  recent 
fiacal  yeu. 

*  Unaudited  ttatementa  of  income  and  changes  In 
financial  position  should  be  fumiahed  for  the 
earileat  period. 


UMI 
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report  on  Form  lO-K.  In  aD  cases, 
however,  information  with  respect  to 
nonperformiag  loans  and  loan  loss 
experience,  or  reasonably  comparable 
data,  must  be  furnished  for  at  least  the 
two  latest  fiscal  years  in  the  initial  10-K. 
Thereafter,  for  subsequent  years  in 
reports  on  Form  10-K,  aH  of  the  Guide  3 
information  is  required;  Gaide  3 
information  which  had  been  omitted  in 
the  initial  10-K  in  accordance  with  the 
above  procedure  can  be  excluded  in  any 
subsequent  lO-K's. 

Question  3:  Can  organization  costs 
incurred  to  register  securities  issued  for 
the  formation  of  one-bank  holding 
companies  be  capitalized? 

Interpretive  Response:  The  staff  will 
not  object  if  organizational  costs  such  as 
legal,  printing  and  other  related  costs 
are  capitalized  and  amortized  against 
income  over  a  period  not  to  exceed  5 
years.  Any  such  organization  costs 
should  be  shown  in  the  balance  sheet  as 
an  asset,  and  not  as  a  reduction  of 
shareholders'  equity. 

Audit  fees  incurred  would  not  be 
deemed  to  be  organizational  costs  and 
should  be  expensed. 

|FK  Doc  8»-«187  Filed  S-»-«3;  CrtS  am] 
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17CFR  Part  231 

(RelMse  No.  33-6455] 

Interpretive  Release  on  Regulation  D 

aqency:  Securities  and  Exchange 

Commission. 

action:  Publication  of  Staff 

Interpretations. ^^^^^__ 

summany:  The  Commission  has 
authorized  the  issuance  of  this  release 
setting  forth  the  views  of  its  Division  of 
Corporation  Finance  on  various 
interpretive  questions  regarding  the 
rules  contained  in  Regulation  D  under 
the  Securities  Act  of  1933.  These  views 
are  being  published  to  answer 
frequently  raised  questions  with  respect 
to  the  regulation. 
FON  FUNTNER  INPOMMATION,  CONTACT: 

David  B.  H.  Martin,  Jr.,  Office  of  Chief 
Cotmsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
(202)  272-2573. 

SUPPLEMENTARY  INFORMATION:  In 
Release  No.  33-6389  (March  8. 1982)  (47 
FR 11251),  the  Commission  adopted 
Regulation  D  (17  CFR  230.501-.506) 
wWch  provides  three  exemptions  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  (the  "Securities 
Act"  or  the  "Act")  (15  U3.C  77a- 
77bbbb  (1976  &  Supp.  IV  1980).  as 


amended  by  the  Bus  Regulatory  Reform 
Act  of  1982,  Pab.  L.  No.  97-^261  section 
19(d),  96  Stat.  1121  (1982)).*  Regulation  D 
became  effective  on  April  15, 1982. 

In  the  course  of  adndaisterkig  the 
regulation,  the  staff-of  the  Divisien  of 
Corporation  Finance  has  answered 
numerous  oral  and  written  reqaests  for 
interpretation  of  the  new  provisions. 
This  release  is  oitended  to  assist  those 
persons  who  wish  to  make  offerings  in 
reliance  on  Oie  exemptaons  in  Regolation 
D  by  presenting  the  staffs  views  on 
frequently  raised  questions.  As 
indic<rted  in  Preliminary  Note  S  to  the 
regulation.  Regulation  D  is  intended  to 
be  a  basic  element  in  a  uniform  system 
of  federal-state  exemptions.  As  sudt 
aspects  of  Regulation  D  have  been 
incoiporated  in  many  state  statutes  and 
regulations.  The  interpretations  set  forth 
in  this  release  relate  only  to  the  federal 
provisions. 

Regulation  D  is  composed  of  six  rules, 
Rules  501^506.  The  first  ttiree  roles  set 
forth  general  terms  and  conditions  Aat 
apply  in  whole  or  in  part  to  the 
exemptions.  The  questions  arising  imder 
Rules  501-303  fall  into  four  general 
categories:  definitions,  disclosure 
requirements,  operational  conditions, 
and  notice  of  sale  requirements.  The 
exemptions  of  Regulation  D  are  set  forth 
in  Rules  504-506.  Questions  concerning 
those  rules  usually  raise  issues 
pertaining  to  more  than  one  exemption. 
This  release,  an  outline  of  which 
follows,  is  organized  so  as  to  reflect  this 
pattern  of  inquiries. 

L  Definitions— Rule  501 

A  Accredited  Investor— Rule  SOl(a) 
(Questions  1-30) 

1.  General 

2.  (Certain  Institutional  Investors — Rules 
501(a)(lH3) 

3.  Inuders— Rule  S01(aK4) 

4.  SlSaOOO  PurchaBers— «ule  S01(a}(5) 

a.  $150,000  Purchase 

b.  20  Percent  of  Net  Worth  Limitation 

5.  Natural  Per»on»— Rules  5m(a)(6H7) 

6.  Entities  Owned  By  Accredited 
Investors— Rule  501(a)(B) 

7.  Tmsts  as  Accredited  Investors 

a  Aggregate  Offering  Price— Rule  S01(c) 
(Questions  31-36) 

C  Executive  OfBcei^-Rule  501(0  (Question 
37) 

D.  Purchaser  Representative — Rule  501(h) 
(Questions  38-39] 
n.  Disclosure  Requirements — Rule  S02(b) 

A.  When  Required  (Questions  40-41) 

B.  What  Required  (Questions  42-51) 


1.  Non-Mportiiig  bsaer»-Riife  S0a(bX2N>) 
Z.  RqMdii«  tosuets— Rale  MBltM^Hiij 
C  Genaral  (Question  £2) 

m.  Operational  Condilioas 

A.  Intepation— Rule  Saa(al  (QueaNon  53) 

a  Calcniatian  of  NanAsrofP^ifc 

Ri^  SBl(e)  (QnestiansM-SB) 

C  Mamer  of  Ofieriag-^«ule  SOZtc) 
(Qaastian  60) 

D.  Limitations  on  Resale— Rule  502(d) 
(Question  SI) 

rv.  Exemptions 

A.  Rule  504  (Questions  «£-e5) 

B.  Rule  506  (QuestioB  66) 

C.  QMstkms  Relating  to  Rules  S0«  aad  SOS 
(Questions  67-71) 

D.  Itaile  506  (Qoestiaiis  72-73) 

E.  Questions  Relatii«  to  Rules  SO«-fiOB 
(QuestkiDS  74-80) 

V.  Notice  of  Sale— Fona  D  (Questions  81- 
92) 

L  DefiidtioiM— Ride  an 

A.  Accredited  Investoi^— Rale  501(o) 

Defined  in  Rule  501(a),  the  tem 
"accredited  investor"  is  significant  to 
the  operation  of  Regulation  Dl'  Under     , 
Rule  501(e),  for  instance,  accredited 
investors  are  not  included  in  computing 
the  number  of  purchasers  in  offerings 
conducted  in  reliance  on  Rules  505  and 
506.  Aiso,  if  accredited  investors  are  the 
only  purchasers  in  offerings  under  Rules 
505  and  506,  Regulation  D  does  not 
reqoire  delivery  of  specific  disclosure  as 
a  condition  of  the  exemptions.  Finally, 
in  an  offering  under  Rule  506,  the 
issuer's  obligation  to  msure  the 
sophistication  of  purchasers  applies  to 
investcMS  that  are  not  accredited.  See 
Rule  50e(b)(2Hii)- 

The  definition  sets  forth  eigtfa 
categories  of  investor  that  may  be 
accredited.  The  following  questions  and 
answers  cover  certain  issues  under 
various  of  those  categories.  Given  the 
frequency  of  questions  regardiag  the 
application  of  the  definition  to  trusts, 
however,  there  is  a  separate  section 
addressing  that  area. 

1.  General.  The  definition  of 
"accredited  investor"  includes  any 
person  ndio  comes  within  or  "who  the 
issuer  reasraiably  believes"  comes 
within  one  of  the  enumerated  categories 
"at  tiie  time  of  the  sale  of  the  securities 
to  that  person."  What  constitutes 
"reasonable"  belief  will  depend  on  the 
facts  of  each  particular  case.  For  this 
reason,  the  staff  generally  wiU  not  be  in 


■  Prior  releases  leading  to  the  adaption  of 
Regulation  D  Included  Release  No.  33-eZ74 
(December  23. 1980)  (4«  PR  26S1)  In  wtildi  the 
Commiuion  considered  and  requested  conunents 
on  various  exemption!  under  the  Securities  Act  and 
Release  No.  33-6339  (August  7, 1961)  (46  FR  «7m) 
in  «*hidi  the  Commission  published  proposed 
Regulation  D  for  comment 


*The  mm  also  is  esssntisl  to  tbe  operation  of 
section  4(6)  of  tbe  Securities  Act  which  exempts 
certain  transactions  Invohrlng  sales  solely  to 
aocradilad  inveators.  The  deflnitiaii  of  aocraditad 
invaMor  far  secHoo  4(6)  Is  fooad  at  awliaa  2(15)  of 
the  SecuriOaa  Ad  and  Rata  as  (17  CFR  2M>.sn). 
RuleSeiia)  ooaabtaias  and  rapeats  thoaa  pwwrtsicas. 
As  a  rastth,  intarpraUtiaas  ragardiiig  fts  definition 
of  "aocnditad  tanwtor'' in  Ragalatioa  O  also  apply 
to  the  definition  of  that  tann  under  aartioa  4(6). 
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a  positian  to  expreM  views  or  otherwise 
endorse  any  one  method  for  ascertaining 
whether  an  investor  is  accredited. 

(1)  Question:  A  director  of  a  corporate 
issuer  purchases  securities  offered 
under  Rule  505.  Two  weeks  after  the 
purchase,  and  prior  to  completion  of  the 
offering,  the  director  resigns  due  to  a 
sudden  illness,  b  the  former  director  an 
accredited  investor? 

Ajiswer  Yes.  The  preliminary 
language  to  Rule  501(a)  provides  that  an 
investor  is  accredited  iJF  he  falls  into  one 
of  the  enumerated  categories  "at  the 
time  of  the  sale  of  securities  to  that 
person."  One  such  category  includes 
directors  of  the  issuer.  See  Rule 
501(aH4).  The  investor  in  this  case  had 
that  status  at  the  time  of  the  sale  to 
him.* 

2.  Certain  InstitutionaJ  Investor*— 
Rules  501(a)(lH3h  (2)  Question:  A 
national  bank  purchases  $100,000  of 
securities  from  a  Regulation  D  issuer 
and  distributes  the  securities  equally 
among  ten  trust  accounts  for  which  it 
acts  as  trustee.  Is  the  bank  an 
accredited  investor? 

Answer  Yes.  Rule  501(a)(1)  accredits 
a  bank  acting  in  a  fiduciary  capacity.* 

(3)  Question:  An  ERISA  employee 
boiefit  plan  will  purchase  $200,000  of 
the  securities  being  offered  The  plan 
has  less  than  $5.00a000  in  total  assets 
and  its  investment  decisions  are  made 
by  a  plan  trustee  who  is  not  a  bank, 
insurance  company,  or  registered 
investment  adviser.  Does  the  plan 
qualify  as  an  accredited  investor? 

Answer  Not  under  Rule  S01(a)(l). 
Rule  501(a)(1)  accrediU  an  ERISA  plan 
that  has  a  plan  fiduciary  which  is  a 
bank,  insurance  company,  or  registered 
investment  adviser  or  that  has  total 
assets  in  excess  of  $5,000,00a  The  plan, 
however,  may  be  an  accredited  investor 
under  Rule  501(a)(5),  which  accredits 
certain  persons  who  purchase  at  least 
$150,000  of  the  securities  being  offered. 

(4)  Question:  A  state  run,  not-for- 
profit  hospital  has  total  assets  in  excess 
of  $5,00a000.  Because  it  is  a  state 
agency,  the  hospital  is  exempt  from 
fmleral  income  taxation.  Rule  501(a)(3) 
accredits  any  organization  described  in 


'PnlimloaTy  Note  S  io  RaguUtioa  D  would 
mppott  •  diilerent  analyai*  If  it  could  b«  tbown  that 
the  diractor'i  appoinUiMnt  or  re*ignation  wa«  "part 
of  a  plan  or  ichenia  to  tvada  the  registratioii 
proviaiona  of  the  Act" 

<  Rate  SOl(aXl)  refer*  to  "(alny  bank  aa  defined  in 
McUoa  3(aN2)  of  the  Act"  Section  3(a)(2)  provide* 
dut  the  \mim  "bank"  Inchida*  "any  national  bank." 
Sectioa  S(aM2)  alao  prarida*  that  where  a  common 
or  ooOacthra  Iraat  fund  ia  involved,  the  term  "bank" 
haa  the  lam*  i"*— "i^  aa  in  the  invaatment 
Conpaajr  Act  of  IStO  (the  "Inveatnwnt  Company 

Acti  (IS  U.&C  m-i-aoa-ae  (ists  *  Supp.  rv 

isao)).  Sacboa  2(aN5)  of  the  Inveatment  Company 
Act  define*  "bank." 


section  501(c)(3)  of  the  Internal  Revenue 
Code  that  has  total  assets  in  excess  of 
$5,000,000.  Is  the  hospital  accredited 
under  Rule  501(aH3)? 

Answer  Yes.  This  category  does  not 
require  that  the  investsr  has  received  a 
ruling  on  tax  status  under  section 
501(c)(3)  of  the  Internal  Revenue  Code. 
Rather,  Rule  S01(a)(3)  accrediU  an 
investor  that  falls  within  the  substantive 
description  in  that  section.* 

(5)  Question:  A  not-for-profit,  tax 
exempt  hospital  with  total  assets  of 
$3,00a000  is  purchasing  $100,000  of 
securities  in  a  Regulation  D  offering.  The 
hospital  controls  a  subsidiary  with  total 
asseU  of  $3,00a000.  Under  generally 
accepted  accounting  principles,  the 
hospital  may  combine  its  financial 
statements  with  that  of  its  subsidiary.  Is 
the  hospital  accredited? 

Answer  Yes,  under  Rule  S01(a)(3). 
Where  the  financial  statements  of  the 
subsidiary  may  be  combined  with  those 
of  the  investor,  the  assets  of  the 
subsidiary  may  be  added  to  those  of  the 
investor  in  computing  total  assets  for 
purposes  of  Rule  501(a)(3).* 

3.  Insiders— Rule  501(a)(4).  (6) 
Question:  The  executive  officer  of  a 
parent  of  the  corporate  general  partner 
of  the  issuer  is  investing  in  the 
Regulation  D  offering.  Is  that  individual 
an  accredited  investor? 

Answer  Rule  501(a)(4)  accredits  only 
the  directors  and  executive  officers  of 
the  general  partner  itself.  Unless  the 
executive  officer  of  the  parent  can  be 
deemed  an  executive  officer  of  the 
subsidiary,^  that  individual  is  not  an 
accredited  investor. 

4.  $150,000  Purchasers— Rule 
501(a)(5).  This  provision  accredits  any 
person  *  who  satisfies  two  separate 
tests.  To  be  accredited  under  Rule 
501(a)(5),  an  investor  must  purchase  at 
least  $150,000  of  the  securities  being 
offered  by  one  or  a  combination  of  four 
specific  methods:  cash,  marketable 
securities,  an  unconditional  obligation  to 
pay  cash  or  marketable  securities  over 
not  more  than  five  years,  and 
cancellation  of  indebtedness.  The  rule 
also  requires  that  "the  total  p\m:hase 
price"  may  not  exceed  20  percent  of  the 
purchaser's  net  worth.  The  two  tests 
tmder  Rule  501(a)(5)  must  be  considered 
separately.  Thus,  for  instance,  in 
computing  the  "total  purchase  price"  for 
the  20  percent  of  net  worth  limitation, 
the  investor  may  have  to  include 


'See  letter  re  Voluntary  HotpitaU  of  America. 
Inc.  dated  November  sa  1802. 

*See  letter  re  Voluntary  H<mpita]$  {^America. 
Inc.  dated  September  la  1982. 

'SeeQue«tion37. 

'Section  2(2)  of  the  Securitiea  Act  include* 
corpora  tiooa  and  partnenhip*  within  the  definition 
of '"peraon." 


amounts  that  could  not  be  included 
toward  the  $150,000  purchase  test 

a.  $150,000  Purchase.  (7)  Question: 
Two  issuers,  a  general  partner  and  its 
limited  partnership,  are  selling  their 
securities  simultaneously  as  units 
consisting  of  common  stock  and  limited 
partnership  interests.  The  issues  are 
part  of  a  plan  of  financing  made  for  the 
same  general  purpose.  If  an  investor 
purchases  $15a000  of  these  units,  would 
it  satisfy  the  $150,000  purchase  element 
of  Rule  501(a)(5)? 

Answer  Yes.  The  issuers  are  affiliated 
and  the  simultaneous  sale  of  their 
separate  sectirities  as  tmits  for  a  single 
plan  of  financing  would  be  deemed  one 
integrated  offering.  Rule  501(a)(5) 
applies  to  a  purchase  "of  the  seciuities 
being  offered."  The  rule  thus  applies  not 
to  the  securites  of  a  particular  issuer, 
but  to  the  securities  of  a  particular 
offering* 

(8)  Question:  An  investor  will 
purchase  securities  in  cash  installments. 
Each  installment  payment  will  include 
amoimts  due  on  the  principal  as  well  as 
interest  If  the  total  of  all  payments  is 
$150,000,  will  the  investor  have 
purchased  "at  least  $150,000  of  the 
securities  being  offered"  for  purposes  of 
Rule  501(a)(5)? 

Answer  No.  Under  Rule  501(a)(5),  any 
amoimt  constituting  interest  due  on  the 
unpaid  purchase  price  is  not  payment 
for  the  "securities  being  offered." 

(9)  Question:  The  installment 
payments  for  interests  in  a  limited 
partnership  that  will  develop 
commercial  real  estate  will  be 
conditioned  upon  completion  of  certain 
phases  of  the  project.  Will  the  obligation 
to  make  those  payments  be  deemed  "an 
unconditional  obligation  to  pay"  for 
purposes  of  Rule  501(a)(5)? 

Answer  Yes,  as  long  as  the  only 
conditions  relate  to  completion  of 
successive  stages  of  the  development 
project 

(10)  Question:  An  investor  will 
purchase  securities  in  a  Regtilation  D 
offering  by  delivering  $75,000  in  cash 
and  a  letter  of  credit  for  $75,000.  Will 
such  a  purchase  satisfy  the  $150.0(X) 
element  of  Rule  501(a)(5)? 

Answer  No.  Because  there  is  no 
assurance  that  the  letter  of  credit  will 
ever  be  drawn  against  the  staff  does  not 
deem  it  to  be  an  imcondition^il 
obligation  to  pay. 

(11)  Question:  In  connection  with  the 
sale  of  limited  partnership  interests  in 
an  oil  and  gas  drilling  program,  an 
investor  in  a  Regulation  D  offering 
commits  to  pay  subsequent  assessments 


•See  letter  n  tntuit  Tehcom  Inc.  dated  March  24, 
1S82. 
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that  are  mandatory,  non-contingent,  and 
for  which  the  investor  will  be  personally 
liable.  Will  the  commitment  to  pay  the 
assessments  constitute  an 
"unconditional  obligation  to  pay"  under 
Rule  501(a)(5)? 

Answer:  Yes.  The  assessments  are 
essentially  installment  payments  for 
which  the  investor  makes  the 
investment  decision  at  the  time  the 
limited  partnership  interest  originally  is 
purchased.  "• 

(12)  Question:  If  the  assessments  in 
Question  11  are  voluntary,  contingent 
and  non-recourse,  can  they  be  included 
in  determining  whether  or  not  the 
investor  has  purchased  $150,000  of  the 
securities  being  offered? 

Answer  No.  Voluntary  assessments 
of  this  nature  are  not  deemed  to 
constitute  an  unconditional  obligation  to 
pay." 

(13)  Question:  A  purchaser  of  interests 
in  a  limited  partnership  makes  a  partial 
down  payment  and  commits 
unconditionally  to  pay  the  balance  over 
five  years.  Formation  of  the  partnership 
is  conditioned  upon  the  sale  of  a 
specified  number  of  interests.  Under 
Rule  501(a)(5),  when  must  the  five  year 
period  for  installment  payments  begin  to 
run? 

Answer  Rule  501(a)(5)  provides  that 
the  unconditional  obligation  is  to  be 
discharged  "within  five  years  of  the  sale 
of  the  securities  to  the  purchaser."  For 
ease  in  the  administration  of  an  offering 
that  is  conditioned  on  a  certain 
minimum  level  of  sales,  the  staff 
believes  it  is  reasonable  to  compute  the 
length  of  installment  obligations  from 
the  same  data  for  the  investors  involved 
in  reaching  that  minimum.  Therefore, 
without  any  bearing  on  when  the  sale  of 
the  security  actually  occurs,  the  five- 
year  time  period  of  the  investor's 
obligation  may  be  measured  from  the 
date  such  minimum  level  of  sales  has 
been  reached.  '* 

b.  20  Percent  of  Net  Worth  Limitation 

(14)  Question:  Where  an  investor 
makes  installment  payments  composed 
of  principal  and  interest,  must  the 
interest  payments  be  included  in 
computing  the  "total  purchase  price"  for 
purposes  of  meeting  the  20  percent  of 
net  worth  hmitation? 

Answer  No.  The  interest  is  not  part  of 
the  total  purchase  price  but  rather  is  an 
expense  associated  with  financing  the 
total  purchase  price. 

(15)  Question:  A  corporate  investor 
will  purchase  $200,000  of  the  securities 


being  offered  for  cash.  Additionally,  the 
investor  will  deliver  an  irrevocable 
letter  of  credit  for  $50,000  which  the 
issuer  will  use  as  collateral  in 
connection  with  a  line  of  credit  it  will 
estabUsh  with  a  lending  institution. 
Must  the  issuer  include  the  $50,000  letter 
of  credit  when  determining  whether  or 
not  the  purchaser's  total  purchase  price 
exceeds  20  percent  of  its  net  worth 
under  Rule  501(a)(5)7 

Answer  Yes.  Since  the  investor  has 
committed  to  pay  the  $50,000  at  the 
election  of  the  issuer,  that  amount  must 
be  included  with  other  forms  of 
consideration  in  order  to  measure  what 
percentage  of  the  investor's  net  worth 
has  been  committed  in  the  investment" 

(16)  Question:  As  part  of  the  purchase 
of  an  interest  in  a  sale  and  lease-back 
program,  the  purchaser  will  deliver 
"non-recourse"  debt  where  the  source  of 
payment  for  the  debt  is  limited 
exclusively  to  the  income  generated  by 
the  sectuity  being  purchased  or  the 
assets  of  the  entity  in  which  the  security 
is  being  purchased.  Must  the  non- 
recourse debt  be  included  in  the  total 
purchase  price  for  purposes  of  the  20 
percent  of  net  worth  limitation  under 
Rule  501(a)(5)? 

Answer  No.  Because  the  investor  has 
no  personal  liability  for  the  non- 
recourse debt,  and  because  no  part  of 
the  investor's  assets  at  the  time  of 
purchase  is  available  as  a  source  of 
payment  for  the  debt,  the  debt  should 
not  be  included  as  part  of  the  purchase 
price.'* 

(17)  Question:  Where  the  purchaser  is 
a  natural  person.  Rule  501(a)(5)  provides 
that  the  total  purchase  price  may  be 
measured  against  the  purchaser's  net 
worth  combined  with  that  of  a  spouse. 
Would  property  held  solely  by  one 
spouse  be  available  for  calculating  the 
net  worth  of  the  other  spouse  who  is 
making  the  $150,000  investment? 

Answer  Yes. 

(18)  Question:  An  investment  general 
partnership  is  purchasing  securities  in  a 
Regulation  D  offering.  The  partnership 
was  not  formed  for  the  specific  purpose 
of  acquiring  the  securities  being  offered. 
May  the  issuer  consider  the  aggregate 
net  worth  of  the  general  partners  in 
calculating  the  net  worth  of  the 
partnership? 

Answer  Yes.  An  investment  general 
partnership  is  functionally  a  vehicle  in 
which  profits  and  losses  are  passed 
through  to  general  partners  and  in  which 


the  net  worths  of  the  general  partners 
are  exposed  to  the  risk  of  partnership 
investments." 

(19)  Question:  A  totally  held 
subsidiary  "  makes  a  cash  investment  of 
$200,000  in  a  Regulation  D  offering.  May 
that  subsidiary  use  the  consolidated  net 
worth  of  its  parent  in  determining 
whether  or  not  its  total  purchase  price 
exceeds  20  percent  of  its  net  worth? 

Answer  Yes." 

5.  Natural  Persons— Rules  501(a)  (6)- 
(7).  Rules  501(a)  (6)  and  (7)  apply  only  to 
natural  persons.  Paragraph  (6)  accredits 
any  natural  person  with  a  net  worth  at 
the  time  of  purchase  in  excess  of 
$1,000,000.  If  the  investor  is  married,  the 
rule  permits  the  use  of  joint  net  worth  of 
the  couple.  Paragraph  (7)  accredits  any 
natural  person  whose  income  has 
exceeded  $200,000  in  each  of  the  two 
most  recent  years  and  is  reasonably 
expected  to  exceed  $200,000  in  the  year 
of  the  investment 

(20)  Question:  A  corporation  with  a 
net  worth  of  $2,000,000  purchases 
securities  in  a  Regulation  D  offering.  Is 
the  corporation  an  accredited  investor 
under  Rule  501(a)(e)? 

Answer  No.  Rule  501(a)(6)  is  limited 
to  "natural"  persons. 

(21)  Question:  In  calculatkig  net  worth 
for  purposes  of  Rule  501(a)(6),  may  die 
investor  include  t^e  estimated  fair 
market  value  of  his  principal  residence 
as  an  asset? 

Answer  Yes.  Rule  S01(a)(6)  does  not 
exclude  any  of  the  purchaser's  assets 
bom  the  net  worth  needed  to  qualify  as 
an  accredited  investor. 

(22)  Question:  May  a  purchaser  take 
into  account  income  of  a  spouse  in 
determining  possible  accreditation 
under  Rule  501(a)(7)? 

Answer  No.  Rule  501(a)(7)  requires 
"individual  income"  over  $200,000  in 
order  to  qualify  as  an  accredited 
investor. 

(23)  Question:  May  a  purchaser 
include  unrealized  capital  appreciation 
in  calculating  income  for  purposes  of 
Rule  501(a)(7)? 

Answer  Generally,  no. 

ft  Entities  Owned  by  Accredited 
Investors— Rule  501(a)(8).  Any  entity  in 
which  each  equity  owner  is  an 
accredited  investor  under  any  of  the 
qualifying  categories,  except  that  of  the 
$150,000  purchaser,  is  accredited  under 
Rule  501(a)(8). 

(24)  Question:  All  but  one  of  die 
shareholders  of  a  corporation  are 


**See  letter  to  Kim  H  Clark,  Etq.  dated 
November  8, 1982. 

"See  letter  to  Kim  R.  Clark,  E$g.  dated 
November  &  198L 

"  See  letter  re  Winthrop  Financial  Co.,  Inc.  dated 
May  25. 1862. 


"Note  that  thi«  Ssaooo  U  not  deemed  to  be  "an 
unconditional  obligation  to  pay"  and  cannot  be 
included  in  calculating  whether  or  not  the  investor 
meeti  the  $150,000  purchase  test  of  Rule  S01(a)(5). 
See  Question  la 

"  See  letter  to  Loh  M.  Hale.  Etq.  dated  July  1. 
1982. 


■*  See  letter  re  Smith  Barney.  HarriM  Upham  »  Co. 
dated  July  14. 1982. 

"See  CFR  23a40e  for  the  difinitioa  of  *iotally 
held  subsidiary." 

"See  letter  re  Federated  Financial  Caporathm 
dated  May  13, 1982. 
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•ccndilBd  inwMtof*  by  vktM  of  net 
wortk  or  iaeMBS.  The  onaccnditfld 
shareholder  is  a  director  who  bought 
one  share  of  stock  in  order  to  comply 
with  •  leqaireBent  that  all  directors  be 
shatekoUers  of  the  corporation.  Is  the 
coiporalion  an  accredited  investor 
under  Rvka  501(aM8)? 

Amewer  No.  Rule  501  (aH8)  requites 
"all  of  the  equity  owners"  to  be 
accredited  investors.  The  director  is  an 
equity  owner  and  is  not  accredited.  Note 
that  the  director  cannot  be  accredited 
under  Rule  501(a)(4).  That  provision 
extends  accreditation  to  a  director  of  the 
issuer,  not  of  the  investor. 

(25)  Question:  Who  are  the  equity 
owners  61  a  limited  partnerahip? 

Answer  The  limited  partners. 
7.  TYusts  as  Accredited  Investors. 

(26)  Question:  May  a  trust  qualify  as 
an  accredited  investor  under  Rule 
501(a)(1)? 

Answer:  Only  in  directly.  Although  a 
trust  standing  alone  cannot  be 
accredited  under  Rule  501(a)(1).  if  a 
bank  is  its  trustee  and  makes  the 
investment  on  behalf  of  the  trust,  the 
trust  will  in  effect  be  accredited  by 
virtue  of  the  provision  in  Rule  501(a)(1) 
that  accredits  a  bank  acting  in  a 
fidadary  capacity. 

(27)  Question:  May  a  trust  qualify  as 
an  accredited  investor  under  Rule 
501(a)(5)? 

Answer  Yes.  The  Division  interprets 
"person"  in  Rule  501(a)(5)  to  include  any 
trust" 

(28)  Question:  In  qualifying  a  trust  as 
an  accredited  investor  under  Rule 
501(a)(5).  whose  net  worth  should  be 
considered  in  determining  whether  the 
total  purchase  price  meets  the  20 
percent  of  net  worth  lijnitation  test? 

Answer  The  net  worth  of  the  trust 

(29)  Question:  A  trustee  of  a  trust  has 
a  net  worth  of  $1,500,000.  Is  the  trustee's 
purchase  of  securities  for  the  trust  that 
of  an  accredited  investor  under  Rule 
501(a)(6)? 

Answer  No.  Except  where  a  bank  is  a 
trustee,  the  trust  is  deemed  the 
purchaser,  not  the  trustee.  The  trust  is 
not  a  "natural"  person. 

(30)  Question  May  a  trust  be 
accredited  under  Rule  501(a)(8)  if  all  of 
its  beneficiaries  are  accredited 
investors? 

Answer  Generally,  no.  Rule  501(a)(8) 
accredits  any  entity  if  aU  of  its  "equity 
owners"  are  accredited  investors.  The 


st^  does  not  interprat  this  provision  to 
apply  t*  the  benefidariea  of  a 
conventional  trust  The  result  may  be 
different  however,  in  the  case  of  certain 
non-conventional  trusts  where,  as  a 
result  of  powers  retained  by  the 
grantors,  a  trust  as  a  legal  entity  would 
be  deemed  not  to  exist.  '*  Thus,  where 
the  granton  of  a  revocable  trust  are 
accredited  investon  under  Rule 
501(a](6]  [i.e.  net  worth  exceeds 
$1.00a000)  and  die  trust  may  be 
amended  or  revoked  at  any  time  by  the 
grantors,  the  trust  is  accredited  because 
the  granton  will  be  deemed  the  equity 
ownere  of  the  trust's  assets.  *°  Similariy, 
where  the  purchase  of  Regulation  D 
securities  is  made  by  an  Individual 
Retirement  Account  and  the  participant 
is  an  accredited  investor,  the  account 
would  be  accredited  under  Rule 
501(a)(8). 

B.  Aggregate  Offering  Price— Rule 
501(c) 

The  "aggregate  offering  price." 
defined  in  Rule  501(c),  is  the  sum  of  all 
proceeds  received  by  the  issuer  for 
issuance  of  its  seciuities.  The  term  is 
important  to  the  operation  of  Rules  504 
and  505,  both  of  which  impose  a 
limitation  on  the  aggregate  offering  price 
as  a  specific  condition  to  the  availability 
of  the  exemption.*' 

(31)  Question:  The  sole  general 
partner  of  a  real  estate  limited 
partnership  contributes  property  to  the 
pro-am.  Must  that  property  be  valued 
and  included  in  the  overall  proceeds  of 
the  offering  as  part  of  the  aggregate 
offering  price? 

Answer  Na  assuming  the  property  is 
contributed  in  exchange  for  a  general 
partnerahip  interest. 

(32)  Question:  An  owner  of  a  mining 
or  oil  and  gas  property  is  selling 
interests  in  the  property  to  investors  for 
cash.  The  owner  will  retain  a  royalty 
interest  in  the  property.  Must  any 
subsequent  royalty  payments  be 
included  in  the  aggregate  offering  price 
of  the  property  interests? 

Answer  No.  Royalty  payments  to  the 
seller  of  the  property  are  treated  as 


■*  Section  2(2)  of  the  Secuhtie*  Act  include*  "• 
tnict"  within  the  definition  of  "penon"  bot  Kmita 
that  ''v^t'^~  to  "■  tnst  wfaefe  tb*  Inlereit  or 
interest*  of  the  beneficiary  or  beneflciaiie*  are 
evidenead  by  a  memttf.'  TW  Oividon  doe*  not 
view  that  Umitation  a*  being  necestair  in  tha 
context  of  a  traat  a*  a  puidiaaar  of  *ac untie*  iindar 
Rule  S<n(a)(S). 


■*Tbe  ra*ult  would  alao  be  different  in  the  ca*a  of 
a  busine**  tnut  a  real  eatate  inveatment  truat  or 
other  fimilar  entitle*. 

"See  letter  re  Rule  S01(a)(8)  of  Regulation  D 
dated  )uly  IS.  196Z 

"  Tlie  baai*  (or  a  limitation  on  the  aggregate 
offering  piica  derive*  from  aaction  3(b)  of  the 
Secnritic*  Act  Section  3(b)  accorda  authority  to  th* 
Commiaaion  to  adopt  rule*  exempting  any  clai*  of 
•ecuritie*  a*  long  a*  no  i**ue  of  tecuritie*  i* 
exeni^d  "where  the  aggregate  amount  at  which 
•uch  i**ae  i*  offered  to  the  public  exceed* 
t5.0OS.OOa"  See  al$o  *ection  4(6)  which  exampta  a 
tranaaction  involving  offer*  and  tales  solely  to  one 
or  more  accredited  investors  "if  the  aggregate 
offering  price  of  an  issue"  does  not  exceed  tha 
amount  allowed  under  section  3(b). 


operating  expenses,  rather  than 
capitalized  costs  for  the  profMrty.  As 
such,  the  royalty  payments  an  not  pait 
of  the  consideration  received  by  the 
issaer  for  issuance  of  the  securities. 

(33)  Question:  Where  the  investon 
pay  for  their  securities  in  installments 
and  these  payments  include  an  interest 
component  must  the  issuer  include 
interest  payments  in  the  "aggregate 
offering  price?" 

Answer  No.  The  interest  payments 
are  not  deemed  to  be  consideration  for 
the  issuance  of  the  securities.** 

(34)  Question:  An  offering  of  interests 
in  an  oil  and  gas  limited  partnership 
provides  for  additional  voluntary 
assessments.  These  assessments, 
undermined  at  the  time  of  the  offering, 
may  be  called  at  the  general  partner's 
discretion  for  developmental  drilling 
activities.  Must  the  assessments  be 
inchided  in  the  aggregate  offering  price, 
and  if  so,  in  what  amount? 

Answer  Because  it  is  unclear  that  the 
assessments  will  ever  be  called,  and 
because  if  they  are  called,  it  is  imclear 
at  what  level,  the  issuer  is  not  required 
to  include  the  assessments  in  the 
aggregate  offering  price.  In  fact  the 
assessments  will  be  consideration 
received  for  the  issiiance  of  additional 
securities  in  the  limited  partnership. 
This  issuance  will  need  to  be  considered 
along  with  the  original  issuance  for 
possible  integration,  or,  if  not  integrated. 
must  find  its  own  exemption  from 
registration. 

(35)  Question:  In  purchasing  Interests 
in  an  oil  and  gas  partnership,  investon 
agree  to  pay  mandatory  assessments. 
The  assessments,  essentially  installment 
payments,  are  non-contingent  and 
investon  will  be  personally  liable  for 
their  payment  Must  the  issuer  include 
the  assessments  in  the  aggregate 
offering  price? 

Answer  Yes." . 

(36)  Question:  As  part  of  their 
purchase  of  securities,  investon  deliver 
irrevocable  letten  of  credit.  Must  the 
letters  of  credit  be  included  in  the 
aggregate  offering  price? 

Answer  U  these  letten  of  credit  were 
drawn  against  the  amounts  involved 
would  be  considered  part  of  the 
aggregate  offering  price.  For  this  reason, 
in  planning  the  transaction,  the  issuer 
should  consider  the  full  amount  of  the 
lettere  of  credit  in  calculating  the 
aggregate  offering  price. 


"Thia  pretimea  thai  the  payment*  are  in  fact  tot 
intereaL  See  Preliminary  Note  6  to  Regulation  D. 

"  Sn"  letter  to  Kim  R.  Clark,  Eaq.  dated 
November  S  1962. 
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C.  Executive  Officer— Rule  501(f) 

The  definition  of  exetaitive  officer  in 
Rule  501(fl  is  the  same  as  that  in  Rule 
405  of  Regulation  C  (17  CFR  230.405). 

(37)  Question:  The  executive  officer  of 
the  parent  of  the  Regulation  D  issuer 
perfonns  a  policy  making  function  for  its 
subsidiary.  May  that  individual  be 
deemed  an  "executive  officer"  of  the 
subsidiary?    | 

Answer  Yes. 

D.  Purchaser  Representative— ^Rule 
501(h) 

A  purchaser  representative  is  any 
person  who  satisfies,  or  who  the  issuer 
reasonably  believes  statisfies,  four 
conditions  enumerated  in  Rule  501(h). 
Beyond  the  obligations  imposed  by  that 
rule,  any  person  acting  as  a  purchaser 
representative  must  consider  whether  or 
not  he  is  required  to  register  as  a  broker- 
dealer  under  section  15  of  the  Securides 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C  78a-78kk  (1976  &  Supp. 
(V  1980))  or  as  an  investment  adviser 
under  section  203  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C  80b-l- 
80b-21  (1976  It  Supp.  IV  1980)). « 

(38)  Question:  May  the  officer  of  a 
corporate  general  partner  of  the  issuer 
qualify  as  a  purchaser  representative 
under  Rule  501(h)? 

Answer  Rule  501(h)  provides  that  "an 
affiliate,  director,  officer  or  other 
employee  of  die  issuer"  may  not  be  a 
purchaser  representative  unless  the 
purchaser  has  one  of  three  enimierated 
relationships  with  the  representative. 
The  staff  is  of  the  view  that  an  officer  or 
director  of  a  corporate  general  partner 
comes  within  the  scope  of  "affiliate, 
director,  officer  or  other  employee  of  the 
issuer." 

(39)  Question:  May  the  issuer  in  a 
Regulation  D  offering  pay  the  fees  of  the 
purchaser  representative? 

Answer  Yes.  Nothing  in  Regulation  D 
prohibits  the  payment  by  the  issuer  of 
the  purchaser  representative's  fees.  Rule 
501(h)(4),  however,  requires  disclosure 
of  this  fact." 


"See  letters  to  Wintteod  McGuin,  Sechrest  8r 
Trimble  dated  February  21  and  2S,  1975  and  re 
Kenisa  Oil  Company  dated  April  ^  198i  Quettiotu 
regarding  regiitration  ••  a  broker.<lealer  should  be 
directed  to  the  Office  of  Chief  Counsel  Divison  of 
Market  Regulatioa  (202)  272-2S44.  Question* 
regarding  registration  as  an  investment  adviser 
should  be  directed  to  the  Office  of  Chief  Counsel 
Division  of  Investment  Management  (202)  272-203a 

*'Note  3  to  Rule  SOl(h)  points  out  that  disclosure 
of  a  material  relationship  between  the  purchaser 
representative  and  the  issuer  will  not  relieve  the 
purchaser  repreaentativa  of  the  obligation  to  act  in 
the  Interest  of  the  purchaser. 


n.  Disclosure  Requirements— Rule 
502(b) 

A.  When  Required 

Rule  502(b)(1)  sets  forth  the 
circumstances  when  disclosure  of  the 
kind  specified  in  the  regulation  must  be 
delivered  to  investors.  The  regulation 
requires  the  dehvery  of  certain 
information  "during  the  course  of  the 
offering  and  prior  to  sale"  if  the  offering 
is  conducted  in  reliance  on  Rule  505  or 
506  and  if  there  are  unaccredited 
investors.  If  the  offering  is  conducted  in 
compUance  with  Rule  504  or  if  seciuities 
are  sold  only  to  accredited  investors, 
Regidation  D  does  not  specify  the 
information  that  must  be  disclosed  to 
investors.** 

(40)  Question:  An  issuer  furnishes 
potential  investors  a  short  form  offering 
memorandum  in  anticipation  of  actual 
selling  activities  and  the  delivery  of  an 
expanded  disclosure  dociunent  Does 
Regulation  D  permit  the  deUvery  of 
disclosure  in  two  installments? 

Answer  So  long  as  all  the  information 
is  delivered  prior  to  sale,  the  use  of  a 
fair  and  adequate  simimary  followed  by 
a  complete  disclosure  dociunent  is  not 
prohibited  under  Regulation  D. 
Disclosure  in  such  a  maimer,  however, 
should  not  obsciu«  material  information. 

(41)  Question:  An  issuer  commences 
an  offering  in  reliance  on  Rule  505  in 
which  the  issuer  intends  to  make  sales 
only  to  accredited  investors.  The  issuer 
deUvers  those  investors  an  abbreviated 
disclosure  document.  Before  the 
completion  of  the  offering,  the  issuer 
changes  its  intentions  and  proposes  to 
make  sales  to  non-accredited  investors. 
Would  the  requirement  that  the  issuer 
deUver  the  specified  information  to  all 
purchasers  prior  to  sale  if  any  sales  are 
made  to  non-accredited  investors 
preclude  application  of  Rule  505  to  the 
earlier  sales  to  the  accredited  investors? 

Answer  No.  ff  the  issuer  deUvers  a 
complete  disclosiue  dociunent  to  the 
accredited  investors  and  agrees  to 
return  their  funds  promptiy  unless  they 
should  elect  to  remain  in  the  program, 
the  issuer  would  not  be  precluded  from 
relying  on  Rule  505. 

B.  What  Required 

Regulation  D  divides  disclosure  into 
two  categories:  that  to  be  furnished  by 
non-reporting  companies  and  that 
required  for  reporting  companies.  In 


either  case,  the  specified  disclosure  is 
required  to  the  extent  material  to  an 
understanding  of  the  issuer,  its  business 
and  the  securities  being  offered. 

1.  Non-Reporting  Issuers — Rule 
502(b)(2)(i).  If  the  issuer  is  not  subject  to 
the  reporting  requirements  of  section  13 
or  15(d)  of  the  Exchange  Act"  it  must 
furnish  the  specified  information  "to  the 
extent  material  to  an  understanding  of 
the  issuer,  its  business  and  the  securities 
being  offered."  For  offerings  up  to 
$5,000,000,  the  issuer  should  furnish  the 
"same  kind  of  information"  as  would  be 
contained  in  Part  I  of  Form  S-18,** 
except  that  only  the  most  recent  year's 
financial  statements  need  be  certified. 
For  offerings  over  $5,00a000,  the  issuer 
should  furnish  "the  same  kind  of 
information"  as  would  be  required  in 
Part  I  of  an  available  registration 
statement** 

(42)  Question:  When  an  issuer  is 
required  to  deliver  specific  disclosure, 
must  that  disclosure  be  in  written  form? 

Answer  Yes. 

(43)  Question:  Form  S-18  requires  the 
issuer's  audited  balance  sheet  as  of  the 
end  of  its  most  recenUy  completed  fiscal 
year  or  within  135  days  if  the  issuer  has 
been  in  existence  for  a  shorter  time. 
With  a  limited  partnership  that  has  been 
formed  with  minimal  capitaUzation 
immediately  prior  to  a  Regulation  D 
offering,  must  the  Regulation  D 
disclosure  document  contain  an  audited 
balance  sheet  for  the  issuer? 

Answer  In  analyzing  this  or  any  other 
disclosure  question  under  Regulation  D. 
the  issuer  starts  with  the  general  rule 
that  it  is  obligated  to  furnish  the 
specified  information  "to  the  extent 
material  to  an  understanding  of  the 
issuer,  its  business,  and  the  securities 
being  offered."  Thus,  in  this  particular 
case,  if  an  audited  balance  sheet  is  not 
material  to  the  investrn's  understanding. 


"As  noted  in  Preliminaiy  Note  1.  Regulation  D 
Mransactions  are  exempt  from  the  registration 
requirements  of  the  Secuiltiea  Act  not  the  antifraud 
provisions.  Thus,  nothing  in  Regulation  D  sUtes  that 
an  iasuer  need  not  give  dttadoeuTe  to  an  Investor. 
Rather,  the  regulatioa  provida*  that  in  certain 
instances  the  exemptiaos  biMn  registratioa  will  not 
be  conditioned  on  a  particular  oonlmit  format  or 
method  of  disclosure. 


"  An  isMier  ia  aubied  to  sectiaa  13  repotting 
obligations  if  it  has  a  claas  ol  securltiea  regiatefed 
under  section  12  of  the  Exchange  Act  An  iaauer  ia 
subject  to  section  lS(d)  reporting  obligaUoo*  if  it 
has  had  a  Securities  Act  regiatrattoo  statement  go 
effective,  or  if  in  any  year  after  the  year  of 
effectiveness,  it  has  at  least  300  botdeis  of  the  class 
of  securities  to  which  the  legiatratioa  statement 
applied.  In  the  latter  'nstanoe,  however,  even  if  the 
issuer  has  300  or  mote  sharaboldert,  it  may  not  ba 
subject  to  section  ^S{A)  reporting  obiigattoa*  if  it 
has  had  less  than  SOO  aharabolder*  and  leaa  than 
t3.000iOOO  in  asaets  during  the  last  three  years.  See 
Rule  15d-6  (17  CFR  24aiSd-e)  under  the  Exchange 
Act 

"See  17  CFR  238Ja.  Form  S-IB  is  an  abbreviated 
registration  form  for  certain  offerings  not  exceeding 
$S.a00AX).  The  form  is  not  available  to  issuer*  that 
report  under  the  Exchange  Act 

"Rule*  50a(bM2)(IKC)  and  saa(bM2XU)(D)  contain 
•pedal  provisioiu  for  fbrciyi  iaraers  facntly 
adopted  by  the  Commiaaioo.  See  ReleM*  Na  3>- 
0437  (November  IS,  ige2)  (47  FR  S47B4). 
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then  lb*  iwuer  may  elect  to  present  an 
altemativ*  to  its  audited  balance  sheet. 

(44)  Question:  Is  Securities  Act 
Industry  Guide  5  *°  applicable  in  a 
$4,000,000  Regulation  D  offering  of 
interests  in  a  real  estate  limited 
partnership? 

Answer  Rale  502(b)(2)(i)(A)  requires 
the  issuer  to  provide  the  same  kind  of 
information  as  that  required  in  Part  I  of 
Form  S-ia" 

Form  S-18  directs  the  issuer's 
attention  to  the  Industry  Guides  noting 
that  such  guides  "represent  Division 
practices  with  respect  to  the  disclosure 
to  be  provided  by  the  affected  industries 
in  registration  statements."  In  preparing 
its  Regulation  D  offering  material, 
therefore,  an  issuer  of  interests  in  a  real 
estate  limited  partnership  should 
consido'  Guide  5  in  determining  the 
disclosure  that  will  be  material  to  the 
investor's  understanding  of  the  issuer, 
its  business  and  the  securities  being 
offered. 

(45)  Question:  In  a  $4,000,000 
Regulation  D  offering  of  interests  in  an 
oil  and  gas  limited  partnership,  what  are 
the  issuer's  disclosure  obligations  with 
respect  to  financial  statements  of  the 
general  partner? 

Answer  Item  21(h)  of  Form  S-18 
provides  that  the  issuer  should  furnish 
the  audited  balance  sheet  as  of  the  end 
of  the  most  recent  fiscal  year  of  any 
corporation  or  partnership  that  is  a 
general  partner  of  the  issuer.  For  any 
general  partner  that  is  a  natural  person, 
in  lieu  of  an  audited  balance  sheet,  the 
issuer  may  furnish  a  statement  of  that 
individnal's  net  worth  in  the  text  of  the 
disclosure  document  where  assets  and 
liabilities  are  estimated  at  fair  market 
value  with  provisions  for  estimated 
income  taxes  on  unrealized  gains.** 

(48)  Question:  The  issuer  in  a 
$3.000;000  Regulation  D  offering  is  a 
limited  pcutnervhip  that  will  acquire 


**The  CommiMion  adopted  53  SecuiitiM  Act 
Guide*  u  ISSS  (RcImm  No.  3S-4«3e  (Decembor  A 
1966)  (33  PR  iasi7))  and  10  additioiial  ones 
iubsequantljr.  The  Cuidas  lenrad  aa  an  «x|B««sion 
of  the  pelhaaa  and  praclioea  gf  tha  Dtviaiaa  of 
Corpofatlaa  PtaiaBce.  Moat  of  thoaa  Cuidas  have 
been  tnconxaatad  mlo  Ragnlatiaa  C  (17  CFR 
23a40l>-v«M)  and  RagnUtton  S-K  (17  OK  22aiO- 
J02)  [§m  Ralaaaa  ^ia  33-6383  (Kiaich  3, 1962)  (47 
FR  luao))  and  Ums  wars  readndad  (•••  Release 
No.  33-63M  (Mvdl  3, 1982)  (47  FR 11478)).  Five  of 
the  Cuidas  appUcaMe  to  specifk  industries  wen 
not  resdndsd,  kowavei.  and  were  redesignated 
Cuida  5.  which  was  Cuida  SO,  applies  to  the 
preparatlaD  of  ragiatratioa  statements  relating  to 
biterasts  in  real  esUta  limited  partnerships.  Cuide  5 
was  taviMd  in  Ralaaaa  No.  33-6406  (Juna  3. 1982)  (47 
FR2S140). 

"  torn  S-IS  has  been  amended  recently  to  permit 
its  use  by  limited  partnerships.  Release  No  33-6408 
(Juna  4  1982)  (47  PR  2S128). 

"The  sania  fanaral  nila  would  ba  applicable  to 
an  offertng  In  eir  csss  of  W JOe.000  Sue  Releaaa  No. 
aAB~<a  Topic  6La3.d.  Oamary  33, 1981). 


certain  real  estate  operations  with  the 
offering  proceeds.  What  is  the 
appropriate  consideration  for  disclosure 
of  the  operating  history  of  these 
operations? 

Answer  Item  21(g)  of  Form  S-18, 
which  provides  special  guidance  for 
such  disclosure,  calls  for  the  audited 
income  statements  of  the  operations, 
with  certain  exclusions,  for  the  two  most 
recent  fiscal  years.  If  the  issuer  can  meet 
certain  conditions,  however,  the 
instruction  reduces  that  requirement  to 
only  one  year  of  audited  income 
statements.** 

Under  Regulation  D.  Rule 
502(b)(2)(i)(A)  provides  that  only  the 
finandal  statements  for  the  issuer's 
most  recent  fiscal  year  must  be  certified 
in  an  offering  not  in  excess  of  $5,000,000. 
The  staff  is  of  the  view  that  this 
provision  applies  to  all  financial 
statements  in  the  disclosure  document 
Thus,  in  the  Regulation  D  offering 
described,  the  following  considerations 
apply.  If  the  issuer  can  meet  the 
conditions  in  Item  21(g)  of  Form  S-ia  it 
may  present  one  year  of  audited  income 
statements  on  the  operations  to  be 
acquired.  If  the  issuer  cannot  meet  the 
conditions  in  Form  S-18,  then  it  should 
present  two  years  of  income  statements, 
only  one  of  which  must  be  audited. 

(47)  Question:  If  the  issuer  in  Question 
46  cannot  obtain  the  financial 
statements  on  the  operations  to  be 
acquired  without  unreasonable  effort  or 
expense,  what  further  considerations 
are  applicable  under  Regulation  D? 

Answer  Rule  502(b)(2)(i)(A)  provides 
that  "(ijf  the  issuer  is  a  hmited 
partnership  and  cannot  obtain  the 
required  financial  statements  without 
unreasonable  effort  or  expense,  it  may 
furnish  financial  statements  that  have 
been  prepared  on  the  basis  of  federal 
income  tax  requirements  and  examined 
and  reported  on  in  accordance  with 
generally  accepted  auditing  standards 
by  an  independent  public  or  certified 
accountant."  The  staff  interprets  this 
provision  to  apply  to  all  financial 
statements  that  the  issuer  presents  in 
the  offering  document.  Thus,  the  issuer 
described  above  may  present  tax  basis 
operating  statements  on  the  operations 
to  be  acquired.** 


(48)  Qutstion:  Has  the  Commission 
defined  or  will  the  staff  issue 
interpretations  on  the  term 
"unreasonable  effort  or  expense?" 

Answer  No.  The  meaning  of 
"unreasonable  effort  or  expense" 
depends  on  the  particular  facts  and 
circumstances  attending  each  case.  Only 
the  issuer  will  know  the  facts  and 
circumstances  and  be  able  to  evaluate 
them  with  respect  to  the  requirements  of 
the  rule. 

(49)  Question:  The  issuer  in  a 
Regulation  D  offering  of  $7,000,000  is  a 
corporation.  That  corporation  is 
acquiring  a  business.  The  issuer  is 
unable  to  obtain  the  financial 
statements  for  that  business  without 
unreasonable  effort  or  expense.**  What 
are  the  relevant  considerations  under 
Regulation  D? 

Answer  Rule  502(b)(2)(!)(B)  provides 
that  if  the  issuer  is  not  a  limited 
partnership  and  "cannot  obtain  audited 
financial  statements  without 
unreasonable  effort  or  expense,  then 
only  the  issuer's  balance  sheet,  which 
shall  be  dated  within  120  days  of  the 
start  of  the  offering,  must  be  audited." 
The  staff  has  interpreted  this  provision 
in  the  context  of  Rule  3-05  of  Regulation 
S-X  to  apply  to  the  financial  statements 
of  the  business  being  acquired.  Thus,  if 
the  business  being  acquired  is  other 
than  a  limited  partnership,  and  if  the 
issuer  cannot  obtain  andited  financial 
statements  of  that  business  without 
imreasonable  effort  or  expense,  then  the 
issuer  may  provide  the  relevant 
financial  statements  for  the  business 
being  acquired  on  and  unaudited  basis 
so  long  as  it  also  im)vides  an  audited 
balance  sheet  for  that  business  dated 
«vithin  120  days  of  the  start  of  the 
offering,  or,  if  appropriate,  as  of  the  date 
of  acquisition  of  the  business.** 

2.  Reporting  Issuers — Rule 
502(b)(2)(H).  If  the  issuer  is  subject  to 
the  reporting  requirements  of  section  13 
or  15(d)  of  the  Exchange  Act  Regulation 
D  sets  forth  two  alternatives  for 
disclosure:  the  issuer  may  deliver 
certain  recent  Exchange  Act  reports  (the 
annual  report,  the  definitive  proxy 
statement,  and.  if  requested,  the  Form 
10-K  (17  CFR  249.310))  or  it  may  provide 
a  document  containing  the  same 
information  as  in  the  Form  10-K  or  Form 


"The  parallel  to  this  instruction  under  other 
forms  of  lagistrstloa  is  Rule  3-14  of  Regulation  S-X 
(17  CFR  210.3-14).  Rule  3-14  requires  income 
Statements  for  the  three  most  recent  fiscal  years, 
unless  the  issuer  meets  certain  condiUons.  in  which 
case  the  issuer  need  present  only  one  year  of 
audited  income  statements. 

"See  letter  re  Winthrop  FinanciaJ Co..  Inc.  dated 
May  25. 1962.  In  response  to  inquiries  regarding  the 
appropriateness  of  tax  basis  financial  statements, 
issuers  should  refer  to  Statement  on  Auditing 
Standarxis  No.  14.  Special  Reports.  American 


Inatitute  of  Certifled  Public  Accountant*.  December 
1976. 

"The  issuer  should  refer  to  Rule  3-06  of 
Regulation  S-X  (17  CFR  210.3-OS)  for  the  disclosure 
guideline*  on  businesses  to  be  acquired.  If  the 
offering  were  for  less  than  S5.000.000  and  the  issuer 
were  thus  referring  to  Form  S-18,  Item  21(d)  of  that 
form  provides  s  parallel  rule  on  businesses  to  be 
acquired. 

-See  letter  re  Walnut  Valley  Special  Cable  TV 
n;/i(ydatedMay  13. 1962. 


UMI 
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10  (17  C3PR  249^0)  under  the  Exchange 
Act  or  in  a  regiBtraOon  atatement  under 
the  Securities  Act.  In  either  case  the  rule 
also  calls  for  the  deliveiy  of  certafai 
supplemental  information. 

(50)  Question:  Rule  502(b)(2)(ii)(B) 
refers  to  the  information  contained  "in  a 
registration  statement  on  Form  S-1." 
Does  this  requirement  envision  delivery 
of  Parts  I  and  U  of  the  Form  S-1? 

Answer  No.  Rule  502(b){2)(ii)(B) 
should  construed  to  mean  Part  I  of  Form 
S-1. 

(51)  Question:  A  reporting  company 
with  a  fiscal  year  ending  on  December 
31  is  making  a  Regulation  D  offering  in 
February.  It  does  not  have  an  annual 
report  to  shareholders,  an  associated 
definitive  proxy  statement,  or  a  Form 
10-K  for  its  most  recently  completed 
fiscal  year.  The  issuer's  last  registration 
statement  was  filed  more  than  two 
years  ago.  What  is  the  appropriate 
disclosure  under  Regulation  D7 

Answer  The  issuer  may  base  its 
disclosure  on  the  most  recently 
completed  fiscal  year  for  whidi  an 
annual  report  to  shareholders  on  Form 
10-K  was  timely  distributed  or  filed.  The 
issuer  should  supplement  the 
information  in  the  report  used  with  the 
information  contained  in  any  reports  or 
documents  required  to  be  filed  under 
sections  13(a).  14(a).  14(c)  and  15(d)  of 
the  Exchange  Act  since  the  distribution 
or  filing  of  Uiat  report  and  with  a  brief 
description  of  the  securities  being 
offered,  the  use  of  the  proceeds  from  the 
offering,  and  any  material  changes  in 
the  issuer's  affairs  that  are  not  disclosed 
in  the  documents  furnished.  See  Rule 
502(b)(2)(u)(C). 

C.  General      | 

Rule  502(b)(2]  also  contains  four 
general  provisions  applicable  to  all 
classes  of  issuer  in  all  offerings  where 
specified  disclosure  is  required.  These 
provisions  govern  exhibits,  disclosure  of 
additional  information  to  non-accredited 
investors,  the  opportunity  for  further 
investor  Inquiries,  and  disclosure  of 
certain  additional  information  in 
business  combinations. 

(52)  Question:  In  a  Rule  505  or  506 
offering  of  interests  in  a  limited 
partnership  where  certain  purchasers 
are  not  accredited  investors,  must  the 
issuer  obtain  an  opinion  of  counsel 
regarding  the  legaUty  of  the  securities 
being  issued  or  an  opinion  regarding  the 
tax  consequences  of  an  investment  in 
the  offering? 

Answer  Rule  502(b)(2)(iii)  provides 
that  the  issuer  is  not  required  to  furnish 
the  exhibits  that  would  accompany  the 
form  of  registration  or  report  governing 
the  issuer's  disclosure  document  if  the 
issuer  identifies  the  contents  of  those 


exhibits  and  makes  them  available  to 
purchasers  apon  written  request  prior  to 
purchase."  Any  form  of  registration  to 
which  the  issuer  refers  in  preparing  its 
disclosure  document  under  Regulation  D 
requires  that  the  issuer  furnish  the 
exhibits  required  by  Item  601  of 
Regulation  S-K.  Item  601  requires  that 
the  issuer  furnish,  among  other  exhibits, 
an  opinion  of  counsel  as  to  the  legality 
of  the  securities  being  issued.  Thus, 
under  Rule  502(b)(2)(iii),  the  issuer 
should  identify  the  contents  of  this 
opinion  of  counsel  and  make  it  available 
to  purchasers  upon  written  request.  Item 
601  also  sets  forth  certain  requirements 
for  an  opinion  as  to  tax  matters.  Such  an 
opinion  is  required  to  support  any 
representations  in  a  prospectus  as  to 
material  tax  consequences.  Thus, 
assuming  the  Regulation  D  issuer  will 
make  representations  in  the  disclosure 
dociiment  as  to  material  tax 
consequences  of  investing  in  a  limited 
partnership,  the  issuer  should  identify 
the  contents  of  and  make  available  upon 
request  an  opinion  supporting  that 
discussion.** 

m.  Operational  ConditionB 

A.  Integration— Rule  502(a) 

Rule  502(a)  achieves  two  purposes. 
First  it  explicitly  incorporates  the 
doctrine  of  integration  into  Regulation 
D.  Second,  it  establishes  an  exception  to 
the  operation  of  that  doctrine. 

Integration  operates  to  identify  the 
scope  of  a  particular  offering  by 
considering  the  relationship  between 
multiple  transactions.  It  is  premised  on 
the  concept  that  the  Securities  Act 
addresses  discrete  offerings  and  on  the 
recognition  that  not  every  offering  is  in 
fact  a  discrete  transaction.  The 
integration  doctrine  prevents  an  issuer 
from  circumventing  the  registration 
requirements  of  the  Securities  Act  by 
claiming  a  separate  exemption  for  each 
part  of  a  series  of  transactions  that 
comprises  a  single  offering.  Because  the 
determination  of  whether  transacdons 
should  be  inte^^ted  into  one  offering  is 
so  dependent  on  particular  facto  and 
circumstances,  the  staff  does  not  issue 
intappetations  in  this  area-^TTie  Note 
to  Rule  502(a),  however,  does  set  forth  a 
number  of  factors  that  should  be 
considered  in  making  an  integration 
determination. 


Rule  502(a)  also  sets  forth  an 
exception  to  tiie  integration  doctrine.  It 
provides  that  a  Regulation  D  offering 
will  not  be  integrated  with  offers  or 
sales  that  occur  more  than  six  mondu 
before  or  after  the  Regulation  D  offering. 
This  six  month  safe  harbor  rule  only 
applies,  however,  where  there  have 
been  no  offers  or  sales  (except  under  an. 
employee  benefit  plan)  of  securities 
similar  to  those  in  the  Regulation  D 
offering  within  the  applicable  six 
months.  *• 

(53)  Question:  An  issuer  conducts 
offering  (A)  under  Rule  504  of  Regulation 
D  that  concludes  in  January.  Seven 
months  later  the  issuer  commences 
offering  (B)  under  Rule  506.  During  that 
seven  month  period  the  issuer's  only 
offers  or  sales  of  securities  are  under  an 
employee  benefit  plan  (C).  Must  the 
issuer  integrate  (A)  and  (B)? 

Answer:  No.  Rule  502(a)  specifically 
provides  that  (AJ  and  (B)  will  not  be 
integrated.** 

B.  Calculation  of  the  Number  of 
Purchasers— Rule  501(e) 

Rule  501(e)  governs  the  calculation  of 
the  number  of  ptirchasers  in  offerings 
that  rely  either  on  Rule  SOS  or  506.  Both 
of  these  rules  limit  the  number  of  non- 
accredited  investors  to  35.  Rule  SOl(e) 
has  two  parts.  The  first  excludes  certain 
purchasers  from  the  calcination.  The 
second  establishes  basic  principles  for 
counting  of  corporations,  partnerships, 
or  other  entities. 

(54)  Question:  One  purchaser  in  a 
Ride  506  offering  is  an  accredited 
investor.  Another  is  a  first  cousin  of  that 
investor  sharing  the  same  principal 
residence.  Each  purchaser  is  making  his 
own  investment  decision.  How  must  flie 
issuer  count  these  purchasers  for 
purposes  of  meeting  the  35  purchaser 
limitation? 

Answer  The  issuer  is  not  required  to 
count  either  investor.  The  accredited 
investor  may  be  excluded  under  Rule 
501(e)(l)(iv),  and  the  first  cousin  may 
then  be  excluded  under  Rule 
501(eMlMi).** 


"Tliit  provision  it  •imilar  to  tkat  fouDd  in  fonner 
Rule  146  at  paragra|A  (e)(lXuMc). 

"See  letters  to  Hecker  & PhiUipe  dated  December 
22, 1982  and  Hopper.  Katiouff,  Smith  and  Peryam 
dated  September  10, 1902. 

"See  Release  No.  33-8253  (October  28, 1988)  (4S 
FR  726M):  letters  re  Security  Bancorp.  Inc.  dated 
lanuaiy  21.  ISSO  and  Kearney  Plata  Company  dated 
March  8. 1979. 


«> The  Note  to  Rde  sae(a)  alM  patnis  oat  that 
certain  loreian  oCetincs  are  not  taiteiraiMl  with 

domestic  exempt  efferings. 

*'  Rule  502(a).  however,  does  not  provide  a  safe 
harbor  to  the  possible  Integration  of  offering  (C) 
with  either  oRering  (A)  or  |8).  In  rasolviag  that 
question,  the  taauer  aboiild  conaMef  the  factors 
listed  in  the  Note  to  Rule  Uai»\. 

"The  Note  to  Rule  501(a)  provides  that  the  issuer 
must  satisfy  all  other  conditions  of  Regulatioo  D 
with  respect  to  purchasers  that  have  been  excluded 
from  the  count  Thua,  for  instance,  the  Issuer  would 
have  to  ensure  the  aophiattcatiaa  of  the  first  cousin 
under  Rule  S08(bK2)(il). 
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(55)  Quettioiv  An  •ocradited  investor 
in  a  Rule  506  offering  will  have  the 
securities  she  acquires  placed  in  her 
name  and  that  of  her  spouse.  The  spouse 
will  not  make  an  investment  decision 
with  respect  to  the  acquisition.  How 
many  purchasers  will  be  involved? 

Answer  The  accredited  investor  may 
be  excluded  from  the  count  under  Rule 
501(e)(lHiv)  and  the  spouse  may  be 
excluded  under  Rule  5(n(e)(l)(i).  The 
issuer  may  also  take  the  position, 
however,  that  the  spouse  should  not  be 
deemed  a  purchaser  at  all  because  he 
did  not  make  any  investment  decision, 
and  because  the  placement  of  the 
securities  in  joint  name  may  simply  be  a 
tax  or  estate  planning  technique. 

(56)  Question:  An  offering  is 
conducted  in  the  United  States  under 
Rule  505.  At  the  same  time  certain  sales 
are  made  overseas.  Must  the  foreign 
investors  be  included  in  calculating  the 
number  of  purchasers? 

Answer  Offers  and  sales  of  securities 
to  foreign  persons  made  outside  the 
United  States  in  such  a  way  that  the 
securities  come  to  rest  aboard  generally 
do  not  need  to  be  registered  under  the 
Act  This  basis  for  non-registration  is 
separate  from  Regulation  D  and  offers 
and  sales  relying  on  this  interpretation 
are  not  required  to  be  integrated  with  a 
coincident  domestic  offering.** Thus, 
anfiiming  the  sales  in  this  question  rely 
on  this  interpretation,  foreign  investors 
would  not  be  counted. 

(57)  Question:  An  investor  in  a  Rule 
506  offering  is  a  general  partnership  that 
was  not  organized  for  the  specific 
purpose  of  acquiring  the  securities 
offered.  The  partnership  has  ten 
partners,  five  of  whom  do  not  qualify  as 
accredited  investors.  The  partnership 
will  make  an  investment  of  $100,000. 
How  is  the  partnership  counted  and 
must  the  issuer  make  any  findings  as  to 
the  sophistication  of  the  individual 
partners? 

Answer  Rule  501(e)(2)  provides  that 
the  partnership  shall  be  counted  as  one 
purchaser.  The  issuer  is  not  obligated  to 
consider  the  sophistication  of  each 
individual  partner. 

(58)  Question:  U  the  partnership  in 
Question  57  purchases  $200,000  of  the 
securities  being  offered  and  if  that 
amount  does  not  exceed  20  percent  of 
the  partnership's  net  worth,  how  should 
the  partnership  be  counted? 

Answer  Rub  501(e)(2).  which 
provides  that  the  partnership  shall  be 
counted  as  one  purchaser,  operates  in 
tandem  with  Rule  601(e)(1).  Thus, 
because  the  partnership  is  an  accredited 


investor  (in  this  case  under  Rule 
S01(a)(5)).  the  partnership  may  be 
exluded  from  the  count  under  Rule 
501(e)(2)(iv). 

(59)  Question:  An  investor  hi  a  Rule 
506  offering  is  an  investment  partnership 
that  is  not  accredited  under  Rule 
501(a)(8).  Although  the  partnership  was 
orgai^jced  two  years  earlier  and  has 
made  investments  in  a  number  of 
offerings,  not  all  the  partaers  have 
participated  in  each  investment  With 
each  proposed  investment  by  the 
partnership,  individual  partners  have 
received  a  copy  of  the  disclosure 
dociunent  and  have  made  a  decision 
whether  or  not  to  participate.  How  do 
the  provisions  of  Regulation  D  apply  to 
the  partnership  as  an  investor? 

Answer  The  partnership  may  not  be 
treated  as  a  single  purchaser.  Rule 
S01(e)(2)  provides  that  if  the  partnership 
is  organized  for  the  specific  purpose  of 
acquiring  the  seciuities  offered,  then 
each  beneficial  owner  of  equity  interests 
should  be  counted  as  a  separate 
purchaser.  Because  the  individual 
partners  elect  whether  or  not  to 
particpate  in  each  investment  the 
partnership  is  deemed  to  be  reorganized 
for  the  specific  purpose  of  acquiring  the 
seciuities  in  each  investment**  Thus, 
the  issuer  must  look  through  the 
partnership  to  the  partners  participating 
in  the  investment  The  issuer  must 
satisfy  the  conditions  of  Rule  606  as  to 
each  partner. 

C  Manner  of  Offering— Rule  S02(c) 

Rule  502(c)  prohibits  the  issuer  or  any 
person  acting  on  the  issuer's  behalf  bom 
offering  or  selling  securities  by  any  form 
of  general  solicitation  or  general 
advertising.  The  analysis  of  facts  under 
Rule  502(c)  can  be  divided  into  two 
separate  inquiries.  First  is  the 
communication  in  question  a  general 
soUdtation  or  general  advertisement? 
Second,  if  it  is.  is  it  being  used  by  the 
issuer  or  by  someone  on  the  issuer's 
behalf  to  offer  or  sell  the  securities?  ff 
either  question  can  be  answered  in  the 
negative,  then  the  issuer  will  not  be  in 
violation  of  Rule  502(c).  Questions  under 
Rule  502(c)  typically  present  issues  of 
fact  and  circumstance  that  the  staff  is 
not  in  a  position  to  resolve.  In  several 
instances,  however,  the  staff  has  been 
able  to  address  questions  under  the  rule. 

In  analyzing  what  constitutes  a 
general  soUdtation,  the  staff  considered 
a  soUdtation  by  the  general  partner  of  a 
limited  partnership  to  limited  partners  in 
other  active  programs  sponsored  by  the 
same  general  partner.  In  determining 


•St*  iUiMM  No.  39-«7aS  Only  a  1884)  (28  PR 
82^.  VnU^amn  Nota  7  to  RagnUttoa  0  and  Note  to 
RakaoKa). 


**Sm  latter  ra  Moditoa  Partnen  Ltd.  19ei-l 
dated  Jamiary  la  1882.  Sm  alio  letter  ra  Kmiai  Oil 
#CbK  te.  datad  April  27. 1878. 


that  this  did  not  constitute  a  general 
soUdtation  the  Division  underscored  the 
existence  and  substance  of  the  pre- 
existing business  relationship  between 
the  general  partner  and  those  being 
soUdted.  The  general  partner 
represented  that  it  believed  each  of  the 
soUcitees  had  such  knowledge  and 
experience  in  financial  and  business 
matters  that  he  or  she  was  capable  of 
evaluating  the  merits  and  risks  of  the 
prospective  investment.  See  letter  re 
WoodtrailsSeattle.  Ltd.  dated  July  8. 
1982. 

In  analyzing  whether  or  not  an  issuer 
was  using  a  geneal  advertisement  to 
offer  or  seU  securities,  the  staff  declined 
to  express  an  opinion  on  a  proposed 
tombstone  advertisement  that  would 
announce  the  completion  of  an  offering. 
See  letter  re  Alma  Securities 
Corporation  dated  July  2, 1982.  Because 
the  requesting  letter  did  not  describe  the 
proposed  use  of  the  tombstone 
announcement  and  because  the 
announcement  of  the  completion  of  one 
offering  could  be  an  indired  soUdtation 
for  a  new  offering,  the  staff  did  not 
express  a  view.  In  a  letter  re  Tax 
Investment  Information  Corporation 
dated  January  7, 1983,  the  staff 
considered  whether  the  pubUcation  of  a 
drtnilar  analyzing  private  placement 
offerings,  where  the  pubUsher  was 
independent  from  the  issuers  and  the 
offerings  being  analyzed,  would  violate 
Rule  502(c).  Although  Regulation  D  does 
not  direcUy  prohibit  such  a  third  party 
pubUcation,  the  staff  refused  to  agree 
that  such  a  pubUcation  would  be 
permitted  under  Regulation  D  because 
of  its  susceptabiUty  to  use  by 
partidpants  in  an  offering.  FinaUy,  in  the 
letter  re  Aspen  Grove  dated  November 
8 1982  the  staff  expressed  the  view  that 
the  proposed  distribution  of  a 
promotional  brochive  to  the  members  of 
the  'Thoroughbred  Owners  and 
Breeders  Assodation"  and  at  an  annual 
sale  for  horse  owners  and  the  proposed 
use  of  a  magazine  advertisement  for  an 
offering  of  interests  in  a  limited 
partnership  would  not  comply  with  Rule 
S02(c). 

(60)  Question:  If  a  soUdtation  were 
limited  to  accredited  investors,  would  it 
be  deemed  in  compUance  with  Rule 
502(c)? 

Answer  The  mere  fact  that  a 
soUdtation  is  directed  only  to 
accredited  investors  wiU  not  mean  that 
the  soUdtation  is  in  compUance  with 
Rule  502(c).  Rule  502(c)  relates  to  the 
nature  of  die  offering  not  the  nature  of 
the  offerees. 


UMI 
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D.  Limitations  on  Resale— Rule  502(d) 

Rule  502(d)  makes  it  dear  that 
Regulation  D  securities  have  UmitationB 
on  transferability  and  tequires  Aat  the 
issuer  take  certain  precautions  to 
restrict  the  transferability  of  tlw 
securities. 

(61)  Question:  An  investor  in  a 
Regulation  D  offering  wishes  to  resell 
his  securities  within  a  year  after  the 
offering.  The  issuer  has  agreed  to 
register  the  securites  for  resale.  Will  the 
proposed  resale  under  the  registration 
statement  violate  Rule  502(d)7 

Answer  No.  The  function  of  Rule 
502(d)  is  to  restrict  the  unregistered 
resale  of  securities.  Where  the  resale 
will  be  registered,  however,  such 
restrictions  are  unnecessary. 

IV.  ExemptioDB 

A.  Rule  i04 

Rule  504  is  an  exemption  under 
section  3(b)  of  the  Securities  Act 
available  to  non-reporting  and  non- 
investment  **  companies  for  offerings 
not  in  excess  of  $500,000. 

(62)  Question:  A  foreign  issuer 
proposes  to  use  Rule  504.  The  issuer  is 
not  subject  to  section  15(d]  and  its 
securities  are  exempt  from  registration 
under  Rule  12g»-2  (17  CFR  240.12g3-2). 
May  this  issuer  use  Rule  504? 

Answer  Yes. 

(63)  Question:  An  issuer  proposes  to 
make  an  offering  under  Rule  504  in  two 
states.  The  offering  will  be  registered  in 
one  state  and  the  issuer  will  deliver  a 
disclosure  document  pursuant  to  the 
state's  requirements.  The  offering  will 
be  made  pursuant  to  an  exemption  from 
registration  in  the  second  state.  Must  the 
offering  satisfy  the  limitations  on  the 
manner  of  offering  and  on  resale  in 
paragraphs  (c)  and  (d)  of  Rule  502? 

Answer  Yes.  An  offering  under  Rule 
504  is  exempted  from  the  manner  of  sale 
and  resale  limitations  only  if  it  is 
registered  in  each  state  in  which  it  is 
conducted  and  only  if  a  disclosure 
dociunent  is  required  by  state  law. 

(64)  Question:  The  state  in  which  the 
offering  will  take  place  provides  for 
"qualification"  of  any  offer  or  sale  of 
securities.  The  state  statute  also 
provides  that  the  securities 
commissioner  may  condition 
qualification  of  an  offering  on  the 
delivery  of  a  disclosure  doomient  prior 
to  sale.  Would  the  issuer  be  making  its 
offering  in  a  state  that  "provides  for 
registration  of  the  securities  and 
requires  the  delivery  of  a  disclosure 


document  before  sale"  if  its  offsring 
were  qualified  in  this  state  on  tfie 
condition  that  it  deliver  a  disdosore 
document  before  sale  to  each  investor? 
Answer  Yes.** 

(65)  Question:  If  an  issuer  is 
registering  securities  at  the  state  level 
are  tliete  any  specific  requirements  as  to 
resales  outside  of  that  state  if  tfie  issuer 
is  attempting  to  come  within  the 
provision  in  Rule  504  that  waives  the 
limitations  on  the  manner  of  c^ering 
and  on  resale  in  Rules  502  (c)  and  {d)? 

Answer  No."  The  issu0,  however, 
must  intend  to  use  Rtile  504  to  make 
bona  fide  sales  in  diat  state  and  not  to 
evade  the  poUcy  of  Rule  504  by  using 
sales  in  one  state  as  a  conduit  for  sales 
into  another  state.  See  Preliminary  Note 
6  to  Regulation  D. 

B.  Rule  505 

Rule  505  provides  an  exemption  under 
section  3(b)  of  the  Securities  Act  for 
non-investment  companies  for  offerings 
not  in  excess  of  $5,000,000. 

(66)  Question:  An  issuer  is  a  broker 
that  was  censured  pursuant  to  a 
Commission  order.  Does  the  censure  bar 
the  issuer  from  using  Rule  505? 

Answer  No.  Rule  506  is  net  available 
to  any  issuer  who  Calls  within  the 
disqualifications  for  ttie  use  of 
Regulation  A  (17  CFR  23a251-.264).  See 
Rule  605(bX2)(iii).  One  such 
disqualification  occurs  when  die  issuer 
is  subject  to  a  Commission  order  under 
section  15(b)  of  the  Exchange  Act.  A 
censure  has  no  continuing  force  and 
thus  the  Issuer  is  not  subject  to  an  order 
of  the  Commission. 

C.  Questions  Relating  to  Rufes  504  and 
505 

Both  Rules  504(b)(2)(i)  and  505(bH2)(i) 
require  that  the  offering  not  exceed  a 
specified  aggregate  offering  price.  The 
allowed  aggregate  offering  price, 
however,  is  reduced  by  the  aggregate 
offering  price  for  all  securities  sold 
within  the  last  twelve  months  in  reUanoe 
on  section  3(b)  or  in  violation  of  section 
5(a)  of  the  Securities  Act 

(67)  Question:  An  issuer  preparing  to 
conduct  an  offering  of  equity  securities 
under  Rule  505  raised  $2,00a000  from 
the  sale  of  debt  instruments  under  Rule 
505  eight  months  earlier.  How  much  may 
the  issuer  raise  in  the  proposed  equity 
offering? 

Answer  $3,000,00a  A  specific 
condition  to  the  availability  to  Rule  505 
for  the  proposed  offering  is  that  its 
aggregate  offering  price  not  exceed 


$5,0004)00  less  the  proceeds  fior  all 
securities  sold  under  sectioa  3(b)  within 
the  last  12  months. 

(66)  Question:  An  issuer  is  planning  a 
Rule  505  offering.  Ten  months  earlier  die 
issuer  conducted  a  Rule  SOS  ofieifaig. 
Must  the  issuer  consider  the  previous 
Rule  506  offering  when  calculating  die 
allowable  aggregate  offering  price  for 
the  proposed  Rule  505  offering 

Answer:  No.  The  Commission  issued 
Rule  506  under  section  4(2),  and  Rule 
505(b)(2)(i)  requires  that  die  aggregate 
offering  price  be  reduced  by  previous 
sales  under  section  S(b).** 

(60)  Question:  Seven  months  before  a 
proposed  Rule  504  offering  the  issuer 
conducted  a  rescission  offer  under  Rule 
504.  The  resdssion  offier  was  for 
securities  that  were  sold  in  violadon  of 
section  5  more  than  12  months  before 
die  proposed  Rule  504  offering.  Must  die 
aggregate  offering  price  for  the  proposed 
Rule  504  offering  be  reduced  eidier  by 
the  amount  of  the  rescission  offer  or  the 
earlier  offering  in  violation  of  section  5? 
Answer  Na  The  offering  in  violation 
of  section  5  took  place  more  than  12 
months  earlier  and  thus  is  not  required 
to  be  induded  when  satisfying  the 
limitation  in  Rule  504(bX2)(i).  The  staff 
is  of  the  view  that  die  rescission  offer 
relates  bade  to  the  earlier  offering  and 
therefore  should  not  be  induded  as  an 
adjustment  to  the  aggregate  offering 
price  for  the  proposed  Rule  504  offering. 

(70).  Question:  Rules  504  and  505 
contedn  examples  as  to  the  calculation 
of  the  allowed  aggregate  offering  price 
for  a  particular  offering.  Do  these 
examples  contemplate  integration  of  the 
offerings  described? 

Answer  No.  The  examples  have  been 
provided  to  demonstrate  die  operation 
of  the  limitation  on  the  aggregate 
offering  price  in  the  absence  of  any 
integration  questions. 

(71)  Question:  Note  2  to  Rule  504  is 
not  restated  bi  Rule  505.  Does  die 
prindple  of  the  note  apply  to  Rule  505T 
Answer  Yes.  Note  2  to  Rule  504  sets 
forth  a  general  prindple  to  the  operation 
of  the  rule  on  limiting  the  aggregate 
offering  price  which  is  the  same  for  both 
Rules  604  and  506.  It  provides  that  it  as 
a  result  of  one  offering,  an  issuer 
exceeds  the  allowed  aggregate  offering 
price  in  a  subsequent  unintegrated 
offering,  the  exemption  for  the  first 
offering  wiU  not  be  affected. 


•TIm  DMsfaw  i*  of  th*  vtow  thai  Ifa*  ptoviakM  in 
Rules  504  wid  SOS  that  ban  an  tBVMtaanI  companjr 
from  uaing  tba  axemptiooa  should  b*  ooostrusd  to 
mean  an  investment  company  as  that  term  is 
defined  in  sectioa  S  of  the  Investment  Company  Act 


<*  See  letter  to  GemUiae  D.  Green  dated 
November  22. 19SZ. 

''See  letter  re  P^etport  KeMouroea,  Inc.  dated 
December  9, 19BZ. 


**  Note  that  under  Rule  502(a)  these  offerings  may 
not  have  to  be  inte^tad  bacauaa  they  art 
separated  by  six  months. 


"^. 


mu 


Fwteirf  Kbgiith^  /  Vol.  4a.  No.  48  /  Thursday,  March  10.  1983  /  Rules  and  Regulations 


D.RuJe506 

(72)  Question:  May  an  issuer  of 
securities  with  a  projected  aggregate 
offering  price  of  $3,00a000  rely  Rule  506? 

Answer  Yes.  The  availability  of  Rule 
506  is  not  dependent  on  the  dollar  size 
of  an  offering. 

(73)  Question:  Rule  506  requires  that 
the  issuer  shall  reasonably  beUeve  that 
each  purchaser  who  is  not  an  accredited 
investor  either  alone  or  with  a  purchaser 
representative  has  such  knowledge  and 
experience  in  financial  and  business 
matters  that  he  is  capable  of  evaluating 
the  merits  and  risks  of  the  prospectve 
investment.  Former  Rule  148  required 
the  issuer  to  make  a  similar 
determination  with  respect  to  each 
offeree.  Rule  506  is  not  an  exdusive 
basis  for  satisfying  the  requirements  of 
the  private  offering  exemption  in  section 
4(2).  See  Preliminary  Note  3  to 
Regulation  D.  What  is  the  Commission's 
view  of  the  relevance  of  the  nature  of 
the  offerees  in  an  offering  that  relies 
exclusively  on  section  4(2]  as  its  basis 
for  exemption  from  registration? 

Answer  Clearly,  in  an  offering  relying 
exclusively  on  section  4(2)  for  an 
exemption  from  registration,  all  offerees 
who  purchase  must  possess  the  requisite 
level  of  sophistication.  The 
sophistication  of  each  of  those  to  whom 
the  securities  are  offered  who  do  not 
purchase  is  not  a  fact  that  in  and  of 
itself  should  determine  mechanically  the 
availability  of  the  exemption:  the 
number  and  the  nature  of  the  offerees, 
however,  are  relevant  in  determining 
whether  an  issure  has  engaged  in  a 
general  solicitation  or  general 
advertising  that  would  preclude  reliance 
on  the  exemption  in  section  4(2). 

E.  Questions  Relating  to  Rules  504-506 

(74)  Question:  U  an  issuer  relies  on 
one  exemption,  but  later  realizes  that 
exemption  may  not  have  been  made 
available,  may  it  rely  on  another 
exemption  after  the  fact? 

Answer  Yes.  assimiing  the  offering 
met  the  conditions  of  the  new 
exemption.  No  one  exemption  is 
exclusive  of  another. 

(75)  Question:  May  foreign  issuers  use 
Regulation  D? 

Answer  Yes.  Recent  amendments  to 
Regulation  D  have  clarified  the 
disclostue  requirements  for  foreign 
issuers.^ 

(76)  Question:  Is  Regulation  D 
available  to  an  underwriter  for  the  sale 
of  securities  acquired  in  a  firm 
commitment  offering? 

Answer  No.  As  Preliminary  Note  4 
indicates.  Regulation  D  is  available  only 


to  the  issuer  of  the  securities  and  not  to 
any  affiliate  of  that  issuer  or  to  any 
other  person  for  resales  of  the  issuer's 
securities.  See  also  Rule  502(d)  which 
limits  the  resale  of  Regulation  D 
securities. 

(77)  Question:  Regulation  T  (12  CFR 
220.1-.8)  of  the  Federal  Reserve  Board 
imposes  certain  restrictions  on  brokers 
and  dealers  for  the  use  of  credit  in  the 
purchase  of  securities.  Regulation  T 
provides  an  exemption  from  those 
provisions  for  the  arrangement  of  credit 
in  a  sale  of  seciuities  that  is  exempt 
from  the  registiration  requirements  of  the 
Securities  Act  under  section  4(2).  See  12 
CFR  220.7(g).  What  is  the  applicability 
of  this  provision  to  offerings  conducted 
imder  Regiilation  D? 

Answer  Regulation  T  is  interpreted 
by  the  Federal  Reserve  Board  which  has 
expressed  the  view  that  the  exemption 
from  Regulation  T  in  12  CFR  220.7(a)  is 
available  for  offerings  conducted  in 
reliance  on  Rules  505  and  506,  **  but  not 
for  those  under  504.*' 

(78)  Question:  A  corporation  proposes 
to  implement  an  employee  stock  option 
plan  for  key  employees.  Can  the  issuer 
rely  on  Regulation  D  for  an  exemption 
from  registration  for  the  issuance  of 
securities  under  the  plan? 

Answer  The  corporation  may  use 
Regulation  D  for  the  sale  of  its  securities 
under  the  plan  to  the  extent  that  such 
offering  complies  with  Regulation  D.  In  a 
typical  plan,  the  grant  of  the  options  will 
not  be  deemed  a  sale  of  a  security  for 
purposes  of  the  Securities  Act.  The 
issuer,  therefore,  will  be  seeking  an 
exemption  for  the  issuance  of  the  stock 
underlying  the  options.  The  offering  of 
this  stock  generally  will  commence 
when  the  options  become  exercisable 
and  will  continue  until  the  options  are 
exercised  or  otherwise  terminated. 
Where  the  key  employees  involved  are 
directors  or  executive  officers,  such 
individuals  will  be  accredited  investors 
under  Rule  501(a)(4)  if  they  purchase 
securities  through  the  exercise  of  their 
options.  Other  key  employees  may  be 
accredited  as  a  result  of  net  worth  or 
income  under  Rules  501(a)(6)  or  (a)(7). 

(79)  Question:  In  an  "all  or  none"  or 
minimiun-maximum  Regulation  D 
offering  of  interests  in  a  limited 
partnership,  the  general  partner 
proposes,  if  necessary,  to  purchase 


-See  Releate  No.  33-0437  (November  18. 1982) 
(47FRS47S4). 


"Letter*  from  Laura  Homer.  Securities  Credit 
Officer.  Board  of  Covemott  of  the  Federal  Reaerve 
System  to  Ardith  Eymamt  Esq..  Chief  Countel. 
Division  of  Market  Regulation.  Securities  and 
Exchange  Commission  (April  10. 1982]  and  to  Mrs. 
Mary  E.T.  Beach,  Associate  Director,  Securities  and 
Exchange  Commission  (January  S  1982). 

"  Letter  from  Laura  Homer,  Securities  Credit 
Officer.  Board  of  Governors  of  the  Federal  Reserve 
System  to  Alan  G.  Rosenberg,  Esq.  (May  20, 1962). 


enough  interests  for  the  issuer  to  sell  a 
specified  level  of  interests  by  the 
specified  expiration  date  of  the  offering. 
What  disclosure  and  other 
considerations  are  relevant? 

Answer  The  staff  is  of  the  view  that 
pursuant  to  Rule  lOb-9  under  the 
Exchange  Act.  the  issuer  must  disclose 
the  possibility  that  the  general  partner 
may  make  purchases  of  the  limited 
partnership  interests  in  order  to  meet 
the  specified  minimum.  In  addition,  the 
issuer  should  disclose  the  maximum 
amount  of  the  possible  purchases. 
Finally,  these  purchases  must  be  for 
investment  and  not  resale.  Questions 
regarding  these  views  should  be 
directed  to  the  Division  of  Market 
Regulation.  Office  of  Trading  Practices, 
(202)  272-2874. 

(80)  Question:  An  issuer  will  conduct 
a  Regulation  D  offering  on  an  "all  or 
none"  basis  within  a  specified  time. 
What  considerations  are  there  for  the 
issuer  if  it  wishes  to  extend  the  offering 
beyond  the  specified  time  in  order  to 
seU  the  specified  amount  of  securities? 

Answer  The  staff  is  of  the  view  that 
an  offering  may  be  extended  beyond  the 
specified  time  without  resulting  in  a 
violation  of  Rule  lOb-9  under  the 
Exchange  Act  or,  in  the  case  of  an 
offering  in  which  a  broker-dealer  is  a 
participant.  Rule  15c2-4  under  the 
Exchange  Act,  under  the  following 
conditions: 

a.  Prior  to  the  specified  expiration 
date,  a  reconfirmation  offer  must  be 
made  to  all  subscribers  that  discloses 
the  extension  of  the  offering  and  any 
other  material  information  necessary  to 
update  previously  provided  disclosure. 

b.  The  reconfirmation  offer  must  be 
structured  so  that  the  subscriber 
affirmatively  elects  to  continue  his 
investment  and  so  that  those 
subscribers  who  take  no  affirmative 
action  will  have  their  funds  returned  to 
them. 

c.  The  reconfirmation  offer  must  be 
made  far  enough  in  advance  of  the 
specified  expiration  date  so  that  any 
subscriber  who  does  not  elect  to 
continue  his  investment  will  have  his 
funds  returned  to  him  prompUy  after  the 
specified  expiration  date. 

Questions  regarding  these  views 
should  be  directed  to  the  Division  of 
Market  Regulation,  Office  of  Trading 
Practices,  (202)  272-2874. 

V.  Notice  of  Sale— Fonn  D 

Rule  503  requires  the  issuer  to  file  a 
notice  of  sale  on  Form  D.  The  notice 
must  be  filed  not  later  than  15  days  after 
the  first  sale,  every  six  months 
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thereafter,  and  no  later  than  30  days 
after  the  last  sale.^* 

(81)  Question:  Where  can  an  issuer 
obtain  copies  of  Form  D  and  where  must 
the  form  be  filed? 

Answer  Form  D  is  available  through 
the  PubUc  Reference  Branch  of  the 
Commission's  main  office,  450  5th 
Street  NWm  Washington,  D.C.  20549, 
(202)  272-7460,  or  any  of  its  regional  or 
branch  offices.  The  form  should  be  filed 
at  the  Commission's  main  office.  There 
is  no  filing  fee. 

(82)  Question:  In  a  minimimi- 
maximum  offering  where  subscription 
funds  are  held  in  escrow  pending  receipt 
of  rp'nimiim  subscriptions,  when  is  the 
first  Form  D  required  to  be  filed? 

Answer  In  the  context  of  Rule  503,  the 
first  sale  takes  place  upon  receipt  of  the 
first  subscription  agreement  and  the 
deposit  of  the  first  funds  into  escrow. 
The  issuer,  therefore,  should  file  its  first 
Form  D  not  later  than  15  days  after  the 
receipt  of  the  first  subscription 
agreement 

(83)  Question:  An  issuer  conducting  a 
minimum-maximum  offering  has 
received  subscriptions  for  the  minimum 
number  of  interests  needed  to  form  the 
limited  partnership.  Subsequent  to 
closing  and  formation  of  the  partnership, 
the  issuer  continues  to  offer  interests. 
After  two  months  in  which  no  sales  take 
place,  the  issuer  decides  to  terminate 
the  offering.  Because  more  than  30  days 
have  elapsed  since  the  last  sale,  how 
can  the  issuer  comply  with  Rule  503  in 
the  filing  of  its  final  Form  D? 

Answer  The  staff  is  of  the  view  that  a 
final  Form  D  may  be  filed  not  later  than 
30  days  after  the  last  sale  or  after  the 
termination  ofthe  offering,  whichever 
occurs  later.     | 

(84)  Question  In  an  employee  stock 
option  plan,  when  would  the  fiist  and 
last  Form  D  be  filed? 

Answer  The  first  Form  D  should  be 
filed  not  later  than  15  days  after  the 
exercise  of  the  first  option.  The  final 
Form  D  would  be  due  not  later  than  30 
days  after  the  exercise  or  expiration  of 
the  last  outstanding  option,  whichever 
occurs  later. 

(85)  Question  An  issuer  commences  a 
Regulation  D  offering  and  files  an 
original  Form  D  not  later  than  15  days 
after  the  first  sale.  Subsequently, 
because  no  further  sales  are  made,  the 
issuer  returns  the  money  to  the  one 
investor  and  terminates  the  offering. 
How  should  the  issuer  reflect  the 
unsuccessful  offering  on  its  Form  D? 


Answer  The  issuer  should  file  a  final 
Form  D  indicating  zero  sales,  investors, 
and  proceeds. 

(86)  Question:  If  the  issuer  is  a  limited 
partnership,  who  would  be  considered 
the  chief  executive  officer  for  purposes 
of  Form  D  questions? 

Answer  The  chief  executive  officer  of 
a  limited  partnership  is  that  individual 
who  fulfills  the  function  of  chief 
executive  officer.  That  individual  may 
be  the  chief  executive  officer  of  a 
corporate  general  partner. 

(87)  Oue<r//V7A7.  What  is  a  Standard 
Industrial  Classification  ("SIC")  and 
where  is  it  obtained? 

Answer  The  SIC  is  a  code  associated 
with  a  particular  economic  activity.  The 
SIC  system,  developed  by  the  Bureau  of 
the  Census  under  the  auspices  of  the 
Office  of  Management  and  Budget  is 
used  in  classification  of  establishments 
by  the  type  of  activities  in  wUch  they 
are  engaged.  An  issuer's  SIC  can  be 
found  in  the  Standard  Industrial 
Classification  Manual,  a  publication  of 
the  U.S.  Government  that  may  be 
obtained  from  the  Superintendent  of 
Documents  and  is  generality  available  in 
public  £md  university  libraries. 

(88)  Question:  Question  8  of  Part  A 
asks  for  the  issuer's  CUSIP  number. 
What  is  a  CUSIP  number? 

Answer  CUSIP  **  is  the  trademark  for 
a  system  that  identifies  specific  security 
issuers  and  their  classes  of  securities. 
Under  the  CUSEP  plan,  a  CUSIP  number 
is  permanently  assigned  to  each  class 
and  vvill  identify  that  class  and  no  other. 
Generally,  a  CUSIP  number  will  be 
assigned  only  to  a  class  for  which  there 
is  a  secondary  trading  market  The 
operation  of  the  CUSIP  numbering 
system  is  controlled  by  the  CUSIP  Board 
of  Trustees  which  awarded  a  contract  to 
Standard  &  Poor's  Corporation  to 
function  as  the  CUSIP  Service  Bureau, 
the  operational  arm  of  the  system. 
Issuers  relying  on  Regulation  D  that  do 
not  have  a  class  of  securities  with  a 
secondary  trading  market  and  thus  do 
not  have  a  CUSIP  number  should 
answer  Question  8  in  the  negative. 

(89)  Question:  Part  B  of  Form  D 
requests  statistical  information  about 
the  issuer.  In  an  offering  of  interests  in  a 
limited  partnership  to  be  formed,  how 
should  ttiis  part  be  answered? 

Answer  The  answers  to  Part  B  should 
be  with  respect  to  the  partnership  to  be 
formed  and  will  be  rero  or  "not 
applicable."  This  virill  reflect  the 
statistical  profile  of  a  start-up  issuer. 


(90)  Question:  Question  2  to  Part  C 
requests  certain  information  as  to  the       f 
number  of  accredited  and  non- 
accredited  investors  in  a  Rule  505  or  506 
offering.  Must  an  issuer  make  a  finding 

as  to  accredited  investors  even  if  the 
issuer  is  not  relying  on  the  accredited 
investor  concept  in  its  offering? 

Answer  No.  Where  an  issuer  undef 
Rule  505  or  506  is  not  relying  on  the 
accredited  investor  concept  for  all  or 
certain  investors,  it  should  treat  those 
investors  as  non-accredited  for  purposes 
of  this  question. 

(91 )  Question:  Questions  5  and  6  to 
Part  C  request  certain  information 
regarding  the  offering  expenses  and  the 
use  of  proceeds.  May  the  issuer  attach  a 
separate  schedule  listing  expenses  and 
use  of  proceeds  in  Ueu  of  completing 
these  questions? 

'  Answer  No.  The  Form  D  has  been 
formulated  for  keypunching  and  entry  of 
the  information  into  an  automatic  data 
storage  system.  Failure  to  complete  the 
questions  on  the  form  in  the  space 
provided  frustrates  the  objectives  of  the 
form. 

(92)  Question:  May  the  Form  D  be 
signed  by  the  issuer's  attorney? 

Answer  Form  D  may  be  signed  on 
behalf  of  the  issuer  by  anyone  who  is 
duly  authorized. 

Text  of  Amendment 

List  of  Subiects  in  17  CFR  Part  231 

Reporting  requirements,  Securities. 

In  accordance  with  the  foregoing.  Title 
17.  Chapter  H  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  231— INTERPRETIVE  RELEASES 
RELATINQ  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER. 

1.  Part  231  is  amended  by  adding  this 
Release  No.  3»-6455  (March  3, 1983)  to 
the  list  of  interpretive  releases. 

By  the  Commission. 
Geofje  A.  ntxsimmofu. 

Secretary 
March  3. 1983. 

(FR  Doc  83-6220  FU«1  S-a-SS;  MS  am] 
MUiNQ  COM  SS1«-t1-« 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  41 
[Dei»L  R««.  10SJ291 


**  A  Form  D  it  alto  required  to  b«  filed  in 
connection  witli  an  offering  conducted  pursuant  to 
section  4(6).  See  17  CFR  239.500. 


••The  acronym  t^USIP"  derivet  from  tfie  title  of 
the  American  Banker's  Astociation  oonunittM  that 
developed  the  CUSIP  sytlem— Committee  on 
Uniform  Security  Identification  Procedure*. 


Issuancs  of  Noninuniorant 
Procsduras 

AOENCv:  Department  of  State. 
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action;  Final  rale. 


141.124 


■UMMOwr  Tlw  Departmait  is  amaodiiig 
section  41  jaMeXl)  of  its  ragnlatiam  to 
authorize  ail  Pctelgn  Service  posts  to 
use  the  woid  "Bearei^s)"  in  bea  of  the 
name  of  the  alien  and  naoiee  of 
accompanying  family  memben,  if  any, 
included  in  the  alien's  passport  in 
nonimmigrant  visas  issoed  in  approved 
passports  or  odier  travel  documents 
fulfilling  the  requirements  of  a  passport 
as  defined  in  sectioo  101(a)(30)  of  Ibe 
Immigration  and  Nationality  Act  This 
action  is  intended  to  expedite  tiM 
processing  of  non-im migrant  visas. 

IFFECnVE  DATE  March  1, 1983. 


iTWN  contact: 
Gerald  M.  Brovvn,  Qiief,  Legislation  and 
Regulations  Division,  Visa  Services. 
(202)  632-lSQa 

Para^vph  (e)(1)  of  i  41.124  presently 
states  that  Foreign  Service  poets  may  be 
individually  antborixed  by  the 
Department  after  consultation  with  the 
Imioigration  and  Naturalization  Service, 
to  use  the  "Beanrisy  insert  when 
issuing  visas  to  nationals  of  comtries  as 
designated  by  the  Department  The 
Department  with  the  concurrence  of  the 
Immigration  and  Naturalization  Service, 
is  now  authorizing  all  Foreign  Service 
posts  to  use  the  "Bearer(8)"  insert  when 
visaing  approved  passports.  The  insert 
may  also  be  used  in  Certificate  of 
Identity  and  Liassez  Passer  travel 
documents  issued  by  countries  whose 
passports  have  been  approved,  provided 
such  documents  fulfill  the  requirements 
of  a  "passport"  as  defined  in  section 
101(aK30)  of  the  Immigration  and 
Nationality  Act  The  bearer  of  the 
approved  passport  or  other  travel 
document  need  not  be  a  national  of  the 
issuing  country,  however,  the  travel 
document  must  show  the  nationality,  if 
any,  of  the  bearer.  The  expanded  use  of 
the  "Bearer(s)"  insert  is  intended  to 
expedite  the  processing  of  nonimmigrant 
visas  and  improve  office  efficiency. 
Compliance  with  5  U.S.C.  553  of  the 
Administrative  Procedure  Act  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date,  is  not  necessary 
in  this  instance  because  the 
amendments  involved  in  this  order  are 
technical  and  administrative  in  nature. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Passports  and  visas.  Students. 

PART41— (AMENOEO] 

Accordingly,  paragraph  (e)(l]  of 
1 41.124  is  amended  to  read: 


(e)  Insertion  of  name;  petitim  and 
derivative  status  notation.  (1)  Except  as 
otherwise  provided  in  this  paragraph, 
the  name  or  names  of  the  alien  or  aMeas 
to  whom  a  nonimmigraat  visa  is  issued 
shaU  be  shown  on  the  visa  insert  jut 
after  the  word  "to".  Consular  officers 
may,  in  their  discretion,  show  the  word 
"Beaniia)"  in  lieu  of  the  name  of  the 
alien  and  in  lieu  of  the  names  of 
accompanying  family  members,  if  any, 
who  are  included  in  the  alien's  passport 
in  visas  issued  in  passports  or  other 
travel  documents  meeting  the 
requirements  of  sechon  101(aK30)  of  the 
Immigration  and  Nationality  Act  which 
have  been  designated  by  the 
Department  as  approved  for  this 
purpose.  This  procedure  may  not  be 
applied  in  the  case  of  aliens  who  are  the 
beneficiaries  ai  waivers  granted  under 
section  212(d)(3)  of  the  Act 

(Sec.  104. 60  Stat.  174: 8  U.S.C  1104:  Sec 
109(b)(1).  91  StaL  847) 

Dated:  February  16, 1983. 
J.  Oooald  Blmrios. 

Acting,  Assistamt  Secretary  for  Consuiar 

Affairs. 

(FR  Doc.  O-tm  nW  S-S-Oe  IBM  Ml 
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INTERNATIOHAL  DEVELOPMEMT 
COOPERATION  AGENCY 

Agency  for  IntvmatkMial  D«v«lopnMnt 

22  CFR  Part  201 

(AID  Regulation  1] 

Revision  of  GeograpNc  Cod* 
Summarlos 

AOINCV:  Agency  for  International 
Development  IDCA. 
action:  Final  nde. 

summary:  The  Agency  for  International 
Development  (AJ.D.)  has  revised  the 
description  of  AID  Geographic  Code  941 
"Special  Free  World",  one  of  the 
principal  codes  used  to  specify  the 
authorized  source  countries  for  A.LD.- 
financed  procurement,  to  reflect  the 
change  in  eligibility  status  of  several 
countries.  Algeria  is  now  included  in 
Code  941  and  is  an  eligible  source 
country  when  Code  941  is  authorized 
Angola,  Bahrain,  Gabon,  Mozambique, 
Singapore,  and  Syria  are  now  excluded 
from  Code  941.  Regidation  1  is  being 
amended  to  reflect  these  changes.  Also, 
editorial  changes  are  made  in  the 
summaries  of  Code  000  and  Code  899 
"Free  World".  There  have  been  no 


changes  in  eligibility  statns  under  either 

of  these  codes. 

tfftCTIVl  OATC  March  10. 1983. 

FOR  FURTHCR  MFORMATIOM  CONTACT 

Kathleen  O'Hara,  Office  of  Commodity 
Management  Agency  for  International 
Development  Washington.  D.C  20623. 
703-235-2173. 

SUPPLEMENTARY  INFORMATION:  Hie 

Agency  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaD 
organizational  units  and  small 
government  jurisdictions. 

This  rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291  and 
has  been  submitted  to  OMB  in 
accordance  with  the  Executive  Order. 

List  of  SubjecU  in  22  CFR  Part  201 

Commodity  procurement  Foreign 
A.I.D.,  Grant  programs — Foreign 
relations.  Loan  programs — Foreign 
relations. 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY  AJil. 

22  CFR  Part  201  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  201 
reads  as  follows: 

Aatfaority:  Sec.  621.  Foreign  Assistance  Ad 
of  1961.  as  amended,  75  Stat  424  (22  U.S.C 
2381)  22  CFR  201.85. 

Subpart  B— Conditions  Governing  ttM 
EHglMHty  of  Procurement  Transacttona 
for  A.LD.  Rnandng 

2.  In  9  201.11,  paragraph  (b)(4)  ia 
revised  as  follows: 

{  201.1 1    EltglbNity  of  CommodHlsa. 

(b)*  •  * 

(4)  Identification  of  principal 
geographic  code  numbers.  "The  A.LD. 
Geographic  Code  Book  sets  forth  the 
official  description  of  all  geographic 
codes  used  by  A.LD.  to  designate  the 
authorized  source  for  procurement. 
Following  are  summaries  of  the 
principal  codes: 

Code  000— "The  United  States":  The  states 
of  the  United  States,  th^istrict  of  Columbia, 
and  areas  at  U.S.  associated  sovereignty, 
including  the  trust  territories. 

Code  899 — 'Tree  World":  Any  area  or 
country,  except  the  cooperating  country  itself 
and  the  following  countries:  Albania, 
Bulgaria,  Cambodia,  Cul>a,  Czechoslovakia. 
German  Democratic  Republic,  Hungary,  Laos, 
Mongolia.  North  Korea,  People's  Republic  of 
China,  Poland,  Romania,  Union  of  Soviet 
Socialist  Republics  (USSR),  and  Vietnam. 

Code  935— "Special  Free  World  ":  Any  ares 
or  coantry  in  the  Free  World,  including  tlie 
cooperating  country. 
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Code  941— "Selected  Free  Worid":  The 
United  States  and  any  independent  country 
in  the  Free  World,  except  the  cooperating 
country  itself  and  the  following:  A^anistan, 
Andorra,  Angola,  Australia.  Austria,  Bahrain, 
Belgium.  Canada,  Cyprus,  Demnaiic  Federal 
Republic  of  Germany,  Finland,  France, 
Gabon.  Greece,  Hong  Kong.  Iceland,  Iran. 
Iraq,  Ireland,  Italy,  Japan,  Kuwait  Libya. 
Liechenstein.  Luxembourg,  Malta,  Monaco, 
Mozambique,  Netherlands,  New  Zealand, 
Norway.  Portugal,  Qatar,  Saudi  Arabia,  San 
Marino,  Singapore,  South  Africa.  Spain. 
Sweden,  Switzeriand,  Syria,  United  Arab 
Emirates.  United  Kingdom.  Vatican  City, 
South  Yemen,  and  Yugoslavia. 
•         •         *         *         * 

Dated:  February  3, 196S. 
lohnF.  Owsna, 

Associate  Assistant  to  the  Adminiatrator  for 
Management 

[FK  Doc  S»-enS  FUad  »-«-8S:  MS  unl 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23CFRCh.i 

(FHWA  Doetcet  Na  t3-4,  Notiee  No.  21 

Trudi  Size  and  Welgirt:  PoHcy 
Statement;  Supplomentary  Statement 

aoency:  Federal  Midway 
Administration  (FHWA).  DOT. 
action:  Supplementary  statement  to 

policy  statement. 

SUMMARY:  This  notice  provides  an 
explanation  of  the  FHWA  policy 
statement  on  Truck  Size  and  Weight, 
published  on  February  3. 1963  (48  FR 
5210).  requesting  each  State  to  provide 
three  lists  of  highways.  The  purpose  of 
these  lists  was  to  provide  the 
information  indicating  what  routes  were 
available  to  truckers  imder  the 
provisions  of  the  Surface  Transportation 
Assistance  Act  of  1982  and  the 
Department  of  Transportation 
Appropriations  Act  of  1982.  Some 
confusion  has  resulted  because  of  the 
limited  system  originally  designated  by 
the  statement 

FOA  FURTMER  INFORMATION  CONTACT: 
Mr.  Harry  Skinner.  Office  of  Traffic 
Operations,  (20Z)  426-1993.  or  Mr.  David 
C.  Oliver,  Office  of  the  Chief  Counsel, 
(202)  426-0625.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a jn,  to  4:15  p.m.  ET, 
Monday  throu^  Friday. 
tUFFLIMINTARV  INFORMATION:  The 
1=HWA  notice  of  policy  statement  on 


Truck  Size  and  Weight  published  on 
February  3, 1963,  requested  each  State 
to  provide  three  Usts  of  highways.  The 
purpose  of  these  lists  was  to  provide  the 
information  indicating  what  routes  were 
available  to  truckers  under  the 
provisions  of  the  Siuiace  Transportation 
Assistance  Act  of  1962  (Pub.  L  97-424. 
96  Stat  2097)  (STAA)  and  the 
Department  of  Transportation 
Appropriations  Act  of  1962  (Pub.  L  97- 
369).  Some  confusion  has  resulted 
because  of  the  limited  system  originally 
designated  by  the  statement  The 
original  designation  was  a  concededly 
restricted  portion  of  Primary  System 
highways,  designed  to  immediately 
implement  the  law. 

Some  States  have  indicated  that  diey 
would  prefer  to  designate  the  entire 
Primary  System,  and/ or  other  highways 
as  avaUable  to  vehicles  described  in  the 
statement  However,  the  compilation  of 
such  a  list  would  be  so  cumbersome  that 
the  States  are  considering  adopting  only 
those  highways  set  forth  in  the  policy 
statement 

As  we  intend  to  utilize  submitted 
information  to  provide  descriptive 
material  for  use  by  the  industry  and 
public  we  would  like  to  simplify  the 
compilation  of  materials  and  expedite 
the  submission  of  this  material. 
Therefore,  States  wishing  to  designate 
all,  or  substantially  all.  Primary  System 
and/or  other  roads  under  lista  1  or  2  in 
the  policy  statement  may  in  following  • 
the  policy  statement  have  two 
additional  options: 

Option  1.  Designate  all  Primary 
System  and/or  other  roads  and  submit  a 
statement  to  that  effect 

Option  2.  Designate  all  Primary 
System  and/or  other  roads,  but  with 
specific  exceptions,  which  would  then 
be  submitted  in  a  categorized  list . 

Finally  some  confusion  has  arisen 
over  the  relationship  between  list  (1) 
(qualifying  highways)  and  list  (3) 
(exclusions)  in  the  February  3  policy 
statement.  States  should  not  identify  in 
list  (1)  (qualifying  highways)  those 
highways  placed  in  Ust  (3)  (exclusions). 
List  (1)  should  identify  only  qualifying 
hi^ways  on  which  large  trucks  may 
operate. 

Issued  on:  March  2, 1963. 
R.  A.  Bomhart, 

Federal  High  way  Administrator,  Federal 
Midway  Administration. 

(FK  Doc  SS-SIM  nM  I-S-S3:  B:4S  anl 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

24CFRPwts10and15 

[Docket  No.  N-«3-1213] 

Announcement  Of  Effecthfe  Dates 

aobicy:  Office  of  the  Secretary,  HUD. 

ACTION:  Notice  of  announcement  of 
effective  dates  for  certain  recent  final 
rules. 


:  This  notice  announces  the 
effective  dates  for  certain  recently 
published  final  rules.  Thirty  calendar 
days  of  continuous  session  of  Congress 
have  expired  in  the  present  Congress 
since  these  rules  were  published. 

EFFECmrc  DATES:  March  la  1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady ).  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development  Room 
10278. 451  7th  Street  SW..  Washington, 
D.C  204ia  telephone  No.  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 

SUPFLEMENTARV  INFORMATION:  The 
effective  date  provision  of  the  published 
rules  stated  that  the  rules  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calemlar  days  of  continuous 
session  of  Congress  after  publication, 
and  announced  that  future  notice  of  the 
rules'  effectiveness  would  be  published 
in  the  Federal  Register.  Thirty  calendar 
days  of  continuous  session  of  Congress 
have  expired  in  the  present  Congress 
since  these  rules  were  published. 

Accordingly,  the  ptirpose  of  this  notice 
is  to  annotmce  effective  dates  for  the 
rules  listed  below: 

24  CFR  Part  10: 

Rulemaking:  Policy  and  Procedures. 
Final  rule  published  December  2a  1962. 
(47  FR  56624).  Docket  No.  R-82-1064. 

Effective  Date:  March  10, 1983, 
24  CFR  Part  15: 

Production  or  Disclosure  of  Material 
or  Information,  Final  rule  published 
December  13. 1982  (47  FR  55609).  Docket 
No.  R-82-1061. 

Effective  Date:  March  la  1963 
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Dated:  March  3. 1983. 
Giady  |.  Nonte, 

Aasistant  General  Counsel  for  Regulationa. 

(FR  Doc  n-CnB  FiM  S-S-B  K45  ami 


24  CFR  Part  SO 
[Dodwt  No.  R-«»-744] 

ProfcHon  and  Enhancement  of 
Environmental  QuaMty;  Conrection 

AOCNCV:  Office  of  the  Secretary,  HUD. 
ACTMN:  Notice  of  announcement  of 
effective  date  for  interim  rule  and 
Correction. 


:  This  notice  announces  the 
effective  date  for  the  interim  rule 
published  in  the  Federal  Register  on 
December  15. 1982  (47  FR  56266)  that 
identified  the  environmental  review 
procedures  that  apply  to  all  HUD 
programs  (except  those  authorized  by 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended) 
and  compUed  with  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  issued  by  the  Council  on 
Environmental  QuaUty.  There  are  also 
certain  non-substantive  technical 
corrections  to  §  J  50.17  and  50.20  of  the 
interim  rule  that  are  being  addressed  in 
this  notice. 

EFFECTIVE  DATC:  March  10, 1983. 
FOR  FUPrTMBI  MFOfMUTION  CONTACT 
Grady  ).  Norris,  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housiag  and  Urban  Development.  Room 
10278. 451  7th  Street.  SW.,  Washington. 
D.C.  204ia  telephone  No.  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 
SUPFLCMDITAIIV  ITOWaUTlOW:  The 
effective  date  provision  of  the  published 
interim  rule  stated  that  the  rule  would 
become  effective  upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver,  and 
announced  that  futiire  notice  of  the 
rule's  effectiveness  would  be  published 
in  the  Federal  Register.  Thirty  calendar 
days  of  continuous  session  of  Congress 
have  expired  in  the  present  Congress 
since  this  rule  was  published. 

However,  if  50.17  and  50.20  contain 
certain  non-substantive  technical 
corrections  that  are  being  corrected  as 
set  forth  below. 

Accordingly,  this  document 
announces  the  effective  date  for  and 
makes  technical  corrections  to  an 
interim  rule  published  on  December  15, 
1982  (47  FR  56286). 

PART  50-(AMENDEO] 

1.  On  page  5627a  in  the  middle  of 


column  three  "5  50.17  Projects",  the 
introductory  paragraph  and  paragraph 
(a)  are  corrected  to  read: 

(50.17    Proieets. 

An  EA  and  FONSI  or  EIS  for 
individual  projects  shall  be  completed 
before  the  applicable  program  decision 
points  below  for  projects  not  meeting 
the  criteria  of  S  50.20  and  shall  be 
reevaluated  and  updated  as  required  by 
§  50.37. 

(a)  New  Construction.  (1) 
Subdivisions:  Issuance  of  HUD 
Environmental  Review  Letter  and  Form 
92256; 

(2)  Muitifamily  project  mortgage 
insurance,  including  Title  X  nursing 
homes,  hospitals,  group  practice 
facilities,  manufactiu«d  and  mobile 
homes  and  parks:  Issuance  of  SAMA 
Letter  or  equivalent  indication  of  HUD 
approval,  whichever  comes  first; 

t3)  PubUc  Housing:  Notification  of 
tentative  site  approval  (1977  procedures) 
or  PHA  proposal  approval  (1980 
procedures); 

(4)  Section  8  HAP  Program: 
Notification  of  selection  of  preliminary 
proposal. 
•        *        •        •        • 

2.  On  page  56271  in  the  middle  of 
column  one  "§  50.20  Categorical 
exclusiona",  the  introductory  paragraph 
is  corrected  to  read: 

950.20    Categorical  exduaione. 

The  following  actions,  activities  and 
programs  are  categorically  excluded 
from  the  NEPA  requirements  of  this  part. 
These  actions,  activities  and  programs, 
however,  are  not  excluded  from 
individual  compliance  requirements  of 
other  environmental  statutes.  Executive 
Orders  and  HUD  standards  listed  in 
S  50.4  where  appropriate.  The  format  to 
be  used  by  HUD  in  documenting 
compliance  for  projects  is  contained  in 
Appendix  B  of  this  part.  Where  the 
responsible  official  determines  that  any 
action,  activity  or  program  identified  in 
this  section  may  have  an  environmental 
effect  because  of  extraordinary 
circumstances,  the  requirements  of 
NEPA  shall  apply. 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C 
3535(d))) 
Dated:  March  3, 1963. 

Grady  |.  Norris. 

Assistant  General  Counsel  for  Regulations. 

in  Doc.  B3-Sa«S  Filed  3-S-B3:  ft45  ami 
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Offico  of  ttw  Aasistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 

[Docket  No.  R-63-M4] 

Recognition  of  Substantially 
Equivalent  Laws;  Announcement  of 
Effectivo*Date 

aqency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
ACTION:  Notice  of  announcement  of 
effective  date  for  final  rule. 

SUtmSAllY:  This  notice  announces  the 
effective  date  for  the  final  rule  pubUshed 
in  the  Federal  Register  on  January  11. 
1983  (48  FR  1190)  that  amended  24  CFR 
Part  115  which  provides  for  recognition 
by  the  Department  of  those  State  and 
local  fair  housing  laws  which  provide 
rights  and  remedies  substantially 
equivalent  to  those  provided  by  Title 
VIII  of  the  Civil  Rights  Act  of  196a  The 
effective  date  provision  of  the  rule 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
and  announced  that  future  notice  of  the 
effectiveness  of  the  rule  would  be 
published  in  the  Federal  Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  pubHshed. 
DATS:  The  effective  date  for  the  final 
rule  pubUshed  January  11, 1983  (48  FR 
1190),  is  March  10. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Grady  }.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10278,  451  7th  Street,  SW.,  Washington, 
D.C.  20410,  telephone  No.  (202)  755-7055. 
(This  is  not  a  toll-free  number.). 

Dated:  March  3. 1983. 
Grady  I.  Norris, 
Assistant  General  Counsel  for  Regulations. 

|FK  Doc.  S3-Sa03  Filed  3-0-63;  a:46  wn) 
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Office  of  ttM  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200, 201, 235, 880, 881. 
888. 890,  and  $280 

(Docket  No.  N-83-1212] 

Announcomont  of  EffecUvo  Dates 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
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ACnow  Notice  of  announcement  of 
effective  dates  for  certain  recent  interim 
and  final  rules. 

SUMMARY:  This  notice  announces  the 
effective  dates  for  certain  recently 
published  interim  and  final  rules.  Thirty 
calendar  days  of  continuous  session  of 
Congress  have  expired  in  the  present 
Congress  since  these  rules  were 
published.  For  an  explanation  of  subject 
matter  on  these  interim  and  final  rules 
see  "SUPPLEMENTARY  INFORMATION". 

DATES:  For  efiiective  dates  see 
"Supplementary  Information". 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady ).  Nocris.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
1027a  451  7th  Street,  SW..  Washington. 
D.C.  204ia  telephone  No.  (202)  755-7055, 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION;  Hie 

effective  date  provision  of  the  pubUshed 
rules  stated  that  Ae  rules  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  pubUcation, 
subject  to  waiver,  and  announced  that 
future  notice  of  the  rules'  effectiveness 
would  be  published  in  the  Fedoal 
Register.  Thirty  calendar  days  of 
continuous  session  of  Congress  have 
expired  in  the  present  Congress  since 
these  rules  were  published. 

Accordingly,  the  purpose  of  this  notice 
is  to  announce  effective  dates  for  the 
rules  listed  below: 

24  CFR  Part  ^JO:  Method  of 
Computing  Interest  on  Defaulted  Loans. 
Final  rule  publidied  January  11, 1983,  (48 
FR  1192),  Docket  No.  R-82-962.  Effective 
Date:  March  10, 1983. 

24  CFR  Part  201:  Property 
Improvement  Loans,  Final  rule 
published  December  30, 1982,  (47  FR 
58240),  Docket  No.  R-82-970.  Effective 
Date:  April  1, 1963. 

24  CFR  Part  235:  Recapture  of 
Assistance  Payments  Under  the  Section 
235  Program,  Final  rule  pubUshed 
December  3, 1982,  (47  FR  54430).  Docket 
No.  R-82-1052.  Effective  Date:  March  10. 
1983. 

24  CFR  Parts  880  and  881:  Section  8 
Housing  Assistance  Payments  Programs 
for  New  Construction  and  Substantial 
Rehabilitation;  Technical  Processing  and 
Selection  of  Proposals,  Final  rule 
published  November  30, 1982,  (47  FR 
53849).  Docket  No.  R-82-1032.  Effective 
Date:  March  10, 1983. 

24  CFR  Part  888:  Section  8  Housing 
Assistanca  Payments  Program  Fair 
Market  Rent  Schedules.  Existing 
Housing,  Interim  rule  published 
December  15. 1982,  (47  FR  58133). 


Docket  No.  R-82-1028.  Effective  Date: 
March  la  1983. 

24  CFR  Part  890:  Annual 
Contributions  for  Operating  Subsidy; 
Performance  Funding  System.  Final  rule 
pubhahed  December  3, 1982.  (47  FR 
54431).  Docket  No.  R-82-1000.  Effective 
Date:  March  10. 1983. 

24  CFR  Part  3280:  Manufactured 
Home  Construction  and  Safety 
Standards,  Final  rule  pubUshed 
November  1. 1982,  (47  FR  48363).  Docket 
No.  R-82-1017.  Effective  Date:  March  la 
1983 

Dated:  March  3. 1963. 
Gndy  |.  Nonis. 
Assistant  General  Counsel  for  Regulathna. 

[FR  Doc.  83-8902  FHed  3-S-83;  8:46  am] 
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Qovemment  National  Mortgage 
Association 

24  CFR  Part  300 

[Docket  No.  R-82-10621 

Ust  Of  Attomeys-ln-ract; 
Announcement  of  Effective  Date 

aoency:  Government  National  Mortgage 
Association.  HUD. 

action:  Notice  of  announcement  of 
effective  date  for  final  rule. 

summary:  This  notice  announces  the 
effective  date  for  the  final  rule  pubUshed 
in  the  Federal  Register  on  December  13. 
1982  (47  FR  55689)  that  updated  the 
current  Ust  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFR 
300.11.  The  effective  date  provision  of 
the  rule  stated  that  the  rule  would 
become  effective  upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  and  announced  that  future 
notice  of  the  effectiveness  of  flie  rule 
would  be  pubUshed  in  the  Federal 
Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  pubUshed. 

date:  The  effective  date  tat  the  final 
rule  published  December  13, 1962  (47  FR 
55669).  is  March  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady ).  Norris,  Assistant  General 
Counsel  for  RegulaUons,  Department  of 
Housing  and  Urban  Development.  Room 
10278,  451  7th  Street.  SW..  Washington. 
D.C.  204ia  telephone  Na  (202)  755-7056. 
(This  is  not  a  toU-free  number.) 


Dated:  March  3. 19BS. 

Grady  |.  Noma, 

Assistant  General  Counsel  for  Regulations. 

|FR  Doc  B3-ae04  Filed  S-O-aS:  %M  wb| 
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Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

[Docket  Na  R-«2-10»] 

Deregtriate  Urgent  Neede  Fund  and 
InequMes  Fund;  Announcamsnt  of 
Effective  Date 

aoency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice  of  announcement  of 
effective  date  for  final  rule. 

summary:  This  nodce  announces  the 
effective  date  for  the  final  rule  pubUshed 
in  the  J'ederal  Register  on  October  18, 
1982  (47  FR  48273)  that  removed  the 
provisions  relating  to  the  Urgent  Needs 
Fund  and  the  Inequities  Fund,  because 
HUD  no  longer  has  statutory  authority 
to  receive  appUcations  for  these  > 

programs.  Tha  effective  date  provision 
of  the  rale  stated  that  the  rule  would 
become  effective  upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
pubUcatioa  and  announced  that  future 
notice  of  the  effectiveness  of  the  rule 
would  be  published  in  the  Federal 
Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  pubUshed. 

date:  The  effective  date  for  the  final 
rule  pebUshed  October  18. 1962  (47  FR 
46273).  is  March  10. 1963. 

FOR  FURTHER  INFORMATION  CONTACT; 

Grady  ).  Norris.  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development  Room 
10278.  451  7tfa  Street,  SW.,  Washington. 
D.C.  a04ia  telephone  No.  (202)  755-7065. 
(This  is  not  a  toU-fi«e  number.) 

Dated:  March  3, 18S3. 

Grady  ].  Notiis, 

Assistant  General  Counsel  for  Regulations. 


pui 
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DEPARTMENT  OF  THE  TREASURY 

mtemal  Revenue  Servtoe 

26  CFR  Pert  301 

VTJD.  71741 

Procedure  end  Adminietration:  Service 
of  Notice  of  Levy  by  Mai 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  Regulations. 


summary:  This  dociunent  provides  final 
regulations  under  section  6331  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  authority  of  the  Service  to  serve 
notice  of  levy  by  maiL  These  regulations 
will  provide  the  pubhc  with  the 
guidance  needed  to  comply  with  the  law 
and  will  affect  persons  upon  whom 
notices  of  levy  are  served. 
EFFECTIVE  DATE:  The  amendments  of 
i  301.6331-1  are  effective  for  levies 
made  after  March  la  1983. 
FON  FMrrHCR  MFOraUTION  COffTACT 
Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington,  D.C  20224  (Attention: 
CCiLRT)  (202-566-3287),  not  a  toll-free 
call. 
SUPPLEMENTARY  aiFOMIATION: 

Background 

On  Friday.  February  28, 1982,  the 
Federal  Register  published  proposed 
amendments  to  Regulations  under  Part 
301,  Procedure  and  Administration, 
under  section  6331  of  the  Internal 
Revenue  Code  of  1954  (Code)  (47  FR 
8378). 

This  document  contains  final 
regulations  under  section  6331  of  the 
Coide  relating  to  the  authority  of  the 
Service  to  seize  property  by  levy.  Under 
section  6331  of  the  Code  the  term  "levy" 
includes  the  power  of  distraint  and 
seizure  by  any  means.  Regiilation 
S  301.6331-l(a)(l)  provides  that  a  levy 
may  be  made  by  serving  a  notice  of  levy 
on  any  person  In  possession  of,  or 
obligated  with  respect  to,  property  or 
rights  to  property  subject  to  levy. 

In  order  to  conserve  resources,  the 
Service  has  increased  the  number  of 
notices  of  levy  served  by  mail  in 
accordance  with  law  and  longstanding 
administrative  practice.  Some  persons 
upon  whom  notices  for  levy  are  served 
have  expressed  concern  that  the 
Service's  longstanding  practice  has  not 
been  expUdtly  set  forth  in  the 
regidations.  Consequently,  the 
Department  of  the  Treasury  has  decided 
to  amend  the  regulations  to  specify  the 
procedures  to  be  followed  by  the 


Service  in  serving  a  notice  of  levy  by 
mail.  The  amendment  will  also  permit 
persons  having  more  than  one  office 
within  an  Internal  Revenue  district  to 
choose  one  office  to  which  notices  of 
levy  are  to  be  mailed. 

A  public  hearing  was  not  requested. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Summary  of  Public  Comments  and  Final 
Regulations 

The  proposed  regulations  authorized 
service  of  notice  of  levy  by  mail  and 
stated  that  the  date  the  notice  is 
delivered  to  the  person  served  is  the 
date  the  levy  is  made.  A  number  of 
comments  were  received  objecting  to 
service  by  regular  mail  and  suggesting 
service  by  certified  mail  return  receipt 
requested  on  the  ground  that  there  is  no 
way  to  establish  the  date  that  regular 
mail  is  received  and  this  creates 
problems  in  determining  priorities  of 
levies.  Even  if  the  recipient  of  the  notice 
is  required  to  establish  through  normal 
business  records  the  date  of  delivery, 
accurate  compliance  is  difficult. 
Commentators  stated  that  this  area  was 
ripe  for  factual  dispute  where  delivery  is 
made  on  a  Saturday  or  local  legal 
holiday  and  the  notice  is  not  processed 
until  the  next  business  day  because 
substantial  withdrawals  could  have 
occurred  on  Saturday  and  Sunday 
through  automatic  teller  machines. 
Commentators  stated  that  delivery  by 
certified  mail  return  receipt  requested 
would  eliminate  this  problem,  because 
there  would  be  no  delivery  on  Saturday 
or  Sunday.  The  date  on  the  receipt 
would  edtablish  the  date  of  delivery, 
and  the  Internal  Revenue  Service  would 
have  a  verifiable  effective  date  in  all 
cases. 

While  the  Service  recognizes  the 
problems  that  may  arise  as  a  result  of 
service  of  levy  by  regular  mail,  the 
Service  has  concluded  that  most  of 
these  problems  can  be  avoided  if  there 
is  a  presumption  that  the  time  and  date 
noted  on  the  notice  of  levy  by  a  person 
having  authority  to  act  on  behalf  of  the 
person  served  is  the  date  and  time  the 
levy  is  made.  The  Service  retains  the 
authority  to  use  certified  mail  return 
receipt  requested  when  necessary. 
However,  a  requirement  of  certified  mail 
in  all  cases  would  be  too  costly  to  the 
Service  and  has  not  been  adopted. 

Most  commentators  objected  to  the 
rule  in  the  proposed  regulations  which 
allowed  delivery  of  a  notice  of  levy  to 
any  branch  office  if  a  person  has  more 
than  one  office  within  the  Internal 
Revenue  district.  Commentators  stated  a 


variety  of  reasons  for  their  objection 
such  as: 

(1)  The  rule  does  not  comport  with 
decisional  substantive  law  relating  to 
private  creditors, 

(2)  Many  banks  with  significant 
branch  networks  do  not  have  a  central 
file  which  can  be  accessed  with  name, 
address  and  social  security  number  of 
the  taxpayer,  so  compliance  with  the 
proposed  amendments  is  operationally 
impossible,  and 

(3)  The  rule  would  impose  an  undue 
cost,  and  administrative  burden  on  an 
innocent  third  party. 

The  final  regulations  deleted  this 
sentence  because  the  issue  raised  by  the 
language  is  unrelated  to  the  Service's 
authority  to  serve  notices  of  levy  by 
mail.  Thus,  this  deletion  should  not  be 
construed  as  a  change  of  the  Internal 
Revenue  Service's  position  that  a  levy 
on  a  branch  bank  may  be  effective  at 
other  branches.  The  question  turns  on 
the  facts  and  circumstances  of  each 
case.  See  Digitrex  Inc.  v.  Johnson  491  F. 
Supp.  66  (1980);  Therm-X-Chemical  B 
Oil  Corp.  V.  Extebank,  84  A.D.  2d  787. 
444  N.Y.S.  2d  26  (1981). 

Some  commentators  expressed 
concern  about  the  language  in  the 
proposed  regulation  which  required  the 
concurrence  of  the  district  director  in 
order  for  a  person  to  designate  an  office 
upon  which  the  mailed  notice  would  be 
served.  Because  the  option  to  designate 
a  particular  office  was  added  for  the 
convenience  of  the  person  levied  upon, 
the  final  regulation  has  eliminated  the 
requirement  that  the  district  director 
concur  with  a  person's  designation  of 
the  office  to  which  the  notices  shall  be 
mailed. 

One  commenter  objected  to  the 
proposed  regulations'  containing  no 
guidelines  on  what  taxpayer 
identification  information  the  notice 
should  contain.  The  commentator  stated 
that  the  account  data  system  could  not 
locate  the  taxpayer's  assets  if  only  the 
taxpayer's  name  and  social  security 
number  were  given.  It  was  suggested 
that  the  Internal  Revenue  Service  be 
required  to  include  the  taxpayer's 
account  number.  This  comment  was  not 
incorporated  into  the  regulations 
because  in  many  instances  the  Service 
does  not  have  access  to  the  taxpayer's 
account  number. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required. 


UMI 
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Although  this  regulation  was 

published  as  a  notice  of  proposed 
rulemaking  that  solicited  public 
comment,  the  Internal  Revenue  Service 
concluded  when  the  notice  was 
published  that  the  regulations  were 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
use.  553  did  not  apply.  Consequently, 
these  regulations  do  not  constitute 
regulations  subject  to  tfie  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Annie  R.  Alexander  o€  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  devdoping 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  SublecU  in  26  CFR  Part  301 

Administrative  practice  and 
procediu^,  Bankruptcy.  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes,  Income  taxes, 
Investigations,  Law  enforcement 
Penalties,  Pensions,  Statistics.  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

Adoption  of  amendments  to  regulations 

Accordingly,  28  CFR  Part  301  is 
amended  as  follows: 

PART  301-[AMENDEO] 

Paragraph.  A  new  {>aragraph  (c)  is 
added  to  §  301.6331-1  to  read  as  follows: 

§301.6331-1    Levy  and  DMrainL 

*         •         •         *         * 

(c)  Service  of  notice  of  levy  by  mail.  A 
notice  of  levy  may  be  served  by  mailing 
the  notice  to  the  person  upon  whom  the 
service  of  a  notice  of  levy  is  authorized 
under  paragraph  (a)(1)  of  this  section.  In 
such  a  case  the  date  and  time  the  notice 
is  delivered  to  the  person  to  be  served  is 
the  date  and  time  the  levy  is  made.  If  the 
notice  is  sent  by  certificated  mail,  return 
receipt  requested,  the  date  of  delivery 
on  the  receipt  is  treated  as  the  date  the 
levy  is  made.  I£  after  receipt  of  a  notice 
of  levy,  an  officer  or  other  person 
authorized  to  act  on  behalf  of  the  person 
served  signs  and  notes  the  date  and  time 
of  receipt  on  the  notice  of  levy,  the  date 
and  time  so  noted  will  be  presiuned  to 
be,  in  the  absence  of  proof  to  the 
contrary,  the  date  and  time  of  delivery. 

Any  person  may,  upon  written  notice 
to  the  district  director  having  audit 
jurisdiction  over  such  person,  have  all 
notices  of  levy  by  mail  sent  to  one 
designated  office.  After  such  a  notice  is 


received  by  die  district  director,  notices 
of  levy  by  mail  will  be  sent  to  die 
designated  office  antil  a  written  notice 
withdrawing  the  request  or  a  written 
notice  designating  a  diSerent  office  is 
received  by  the  district  director. 

This  Treasury  decision  is  iasaed  under 
the  authority  contained  in  seclian  7805 
of  the  Internal  Revalue  Code  of  1954 
(68A  Stat.  917;  28  U.S.C  7805), 

Roscoe  L.  Egger.  |r„ 

Commissioner  of  Internal  Revenue. 

Approved  February  28, 1983. 
loha  E  Chapotso, 
Assistant  Secretary  of  the  Treasury. 

(FK  Doc.  83-6214  Filed  3-0-B3;  B.-46  am) 
nUJNG  CODE  4t30-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 
32  CFR  Part  803 

Disposition  of  Personal  Property 

ao'ency:  Department  of  the  Air  Force. 

DOD. 

AcnOH;  Final  rule 

summary:  The  Department  of  the  Air 
Force  is  amending  its  administrative 
regulations  by  removing  Part  803, 
Disposition  of  Personal  Property  of 
Chapter  VIL  Title  32.  The  source 
document.  Air  Force  Regulation  (AFR) 
143-6,  has  been  revised.  It  is  intended 
for  internal  guidance  and  has  no 
applicability  to  the  general  public.  This 
action  is  a  result  of  departmental  review 
in  an  effort  to  insure  that  only 
regulations  which  substantially  affect- 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  March  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Beauchemin,  Air  Force  Manpower 
and  Personnel  Center,  MPCCM. 
Randolph  AFB,  TX  78150. 
SUPPIEMENTARY  INFORMATION:       " 

List  of  Subjecto  in  32  CFR  Part  803 

Military  personnel.  Federal 
employees.  Prisoners  of  war. 

PART  803-[REMOVED] 

Accordingly,  32  CFR  is  amended  by 
removing  Part  803. 

Authority:  10  U.S.C.  8012. 

Winnibel  F.  HolmM, 

Air  Force  Federal  Register  Liaiaon  Officer. 

|FR  Doc  a»4ng  FiM  3-«-«3:  a:^*^! 
BIUMO  COOC  »M-01^ 


Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Use,  Administration  and  Navigatloii  of 
the  Canal  and  Locks;  WUIamette  Rhrer, 
Oregon 

agency:  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Final  rule. 

StNlMARV:  The  Corps  of  Engineers  is 
amending  the  regulations  which  govern 
the  use,  administration  and  navigation 
of  the  canal  and  lodu  on  the  Willamette 
River.  Willamette  Falls,  Oregon.  This 
amendment  is  necessary  to  reflect  only 
address  changes  and  the  addition  of 
other  means  to  request  lockage. 

EFFECnVK  date:  April  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Edward  E.  Ashley  at  (503)  221-6068. 
Mr.  Ralph  T.  Eppard  at  (202)  272-0200  or 
write  to:  Office  of  die  Chief  of 
Engineers.  ATTN:  DAEN-CWO-N. 
Washington.  D.C  20314. 

SUPPLEMENTABY INFOMIATION:  The 

Corps  of  Bn^neers  is  amending  33  CFR 
207.680  (aXl)  and  (bX7)  to  reflect  a 
change  in  the  address  of  the  Portland 
District  Engineer.  Paragraph  (bK2]  is 
also  amended  to  show  that  lockages 
may  be  obtained  by  contacting  the 
lockmaster  by  VHF-FM  Channel  14 
radio  or  by  telephone. 

The  Department  of  the  Anny  has 
determined  that  notice  of  proposed 
ndemaking  and  public  procedures  are 
uiuiecessary  in  die  pr  .mulgation  of 
these  amencfanent'-  aue  to  the  editorial 
nature  of  the  clianges.  A  k>cal  public 
notice  announcing  these  changes  is  also 
being  distributed  by  the  Portland 
District  Engineer. 

Note. — ^The  Chief  of  Engineers  has 
determined  that  tiiis  document  does  not 
contain  a  major  rule  requiring  a  regulatoiy 
impact  analysis  under  Executive  Order  12291 
because  it  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  milMon  or  more  and  it 
will  not  result  in  a  major  increase  in  costs  or 
prices.  The  Chief  of  Engineers  has  also 
detennined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  sutratantial 
number  of  entities  and  thus  does  not  require 
the  preparation  of  a  regulatory  flexibility 
analysis. 

List  of  Subjects  in  33  CFR  Part  207 

Navigation  (water). 

Accordingly,  the  regulations  in  33  CFR 
207.680  (aMl).  (b)(2)  and  (b)(7)  are 
revised  as  set  fcuih  below. 

Datfid:  February  23, 1983. 
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Approved: 
WilliaB  R.  GianaiU. 

Assistant  Secretary  of  the  Army  (Civil 
Works). 

PART  207-{  AMENDED] 

f  207.8M    WBtamells  Rlw«r,  Orag.;  UM. 
adrnMstralion  and  nmlgMon  of  earal  and 
locks  at  waamatte  Fala,  Or««. 

(a)  Administration.  (1)  Administrative 
jurisdiction.  The  canal  and  locks  and  all 
appurtenances  shall  be  in  the  charge  of 
the  District  Engineer.  Portland  District, 
Corps  of  Engineers,  Department  of  the 
Army.  319  S.W.  Pine  Street.  Portland. 
Oregon  97208.  The  representative  of  the 
District  Engineer  at  the  locality  shall  be 
the  lockmaster.  who  shall  receive  his 
orders  and  instructions  from  the  district 
engineer.  In  case  of  emergency, 
however,  the  lockmaster  shall  have 
authority  to  take  such  steps  as  may  be 
immediately  necessary  without  waiting 
for  instruction  from  the  district  engineer. 

(b)  Use  and  navigation.— {\)  Authority 
of  lockmaster.  •  •  * 

(2)  Signals.  All  vessels  desiring 
lockage  shall  signal  the  same  by  one 
long  and  one  short  blast  of  the  whistle, 
delivered  at  a  distance  of  approximately 
1,000  feet  from  the  locks.  Requests  for 
lockage  may  also  be  made  by  contacting 
the  lockmaster  on  VHF-FM  radio  on 
channel  14,  at  WU]  363.  Willamette  Falls 
Locks  or  by  telephone  or  otherwise 
notifying  the  lockmaster's  office.  Notice 
to  vessels  desiring  lockage  will  be  given 
by  red  and  green  traffic  lights.  Vessels 
may  enter  locks  on  green  lights,  but 
must  await  green  signal  when  lights  are 
red.  Permission  to  leave  the  lock  will  be 
given  in  the  same  manner.  In  the  event  a 
failure  occurs  and  the  referenced  lights 
cannot  be  operated,  the  lockmaster  will 
indicate  by  voice  or  by  hand  or  lantern 
signals  when  vessels  may  enter  or  leave 

the  locks. 

*        •        •        •        * 

(7)  Use  of  canal  locks.  No  person, 
unless  authorized  by  the  lockmaster  or 
his  assistants,  shall  open  or  close  any 
bridge,  lock  gate,  wicket  gate,  or  operate 
any  lock  machinery,  or  in  any  way 
interfere  %vith  any  mechanism  or 
appliance  connected  with  the  operation 
of  the  locks,  nor  shall  anyone  interfere 
with  the  employees  in  the  discharge  of 
their  duties.  The  lockmaster  or  his 
assistants  may  call  for  aid  from  the 
persons  in  charge  of  any  craft,  vessel,  or 
raft  using  the  lock  should  such  aid  be 
necessary.  Persons  rendering  such 
assistance  shall  be  strictly  under  the 
orders  of  the  lockmaster.  The 
Government  reserves  the  right  to  refuse 
lockage  to  any  vessel,  craft  or  raft  when 
the  persons  in  charge  thereof  refuse  to 


give  such  assistance  when  it  is 
requested.  The  persons  in  charge  of 
vessels  with  tows  or  rafts,  barges  and 
other  craft  must  provide  sufficient 
personnel,  lines  and  towing  equipment 
of  sufficient  power  to  insure  at  all  times 
full  conteol  of  such  tows,  rafts,  barges 
and  other  craft  while  moving  into  and 
through  the  locks,  imless  otherwise 
prearranged  *vith  the  lockmaster.  A 
copy  of  these  regulations  shall  be  kept 
on  board  each  vessel  regularly  engaged 
in  navigating  the  locks.  Copies  may  be 
obtained  without  charge  from  the 
lockmaster  or  from  the  District  Engineer, 
Corps  of  Engineers.  Department  of  the 
Army,  319  S.W.  Pine  Street,  Post  Office 
Box  2946,  Portland.  Oregon  97208. 

(40  StaL  266:  33  U.S.C  1) 

(FR  Doc  •»-mi4  nied  }-«-S3:  MS  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-7-FRL  2272-71 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Kansas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

Acndc  Withdrawal  of  final  rule. 

summary:  On  fune  15, 1982.  the  State  of 

Kansas  submitted  revisions  of  its  State 
Implementation  Plan  (SIP)  to  EPA.  Part 
of  these  revisions  were  submitted  in 
order  to  satisfy  conditions  on  the  state's 
Part  D  plan  (46  FR  20164.  April  3. 1981). 
Other  SIP  revisions  not  required  by  the 
conditions  were  submitted  at  the  same 
time.  The  regulations  required  by  the 
April  3. 1981.  conditions  are  to  control 
volatile  organic  compound  emissions 
from  tank  trucks  serving  petroleum  bulk 
terminals  and  to  revise  the  new  source 
regulations  requiring  that  the  owner  or 
operator  of  a  proposed  new  source 
demonstrate  that  all  major  sources 
owned  or  operated  by  the  applicant  be 
in  compHance  with  all  applicable  state 
and  federal  emission  limits  or  standards. 
The  remainder  of  the  submittal  included 
changes  to  the  new  source  permit 
requirements  for  nonattainment  areas. 
On  September  1. 1982  (47  FR  38531),  EPA 
approved  these  revisions  to  the  Kansas 
plan  without  prior  proposal.  EPA 
received  notice  that  adverse  or  critical 
comments  will  be  submitted  on  this  plan 
revision.  Consequently,  EPA  is  taking 
action  to  withdraw  approval  of  the 
Kansas  SIP  revision.  Elsewhere  in 
today's  Federal  Register,  EPA  is 
proposing  to  approve  portions  of  the 
Kansas  SIP  revision  and  is  providing  an 


opportimity  for  public  comment  on  its 

approval. 

DATE  This  action  is  effective  on  March 

10, 1983. 

AOORCSSCS:  Copies  of  this  SIP  revision 

are  available  for  review  at  the  following 

addresses: 

Environmental  Protection  Agency. 
Region  VII.  Air  Branch.  Room  1415, 
324  East  11th  Street.  Kansas  City. 
Missouri  64106: 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street.  SW..  Washington.  D.C. 
20460; 

Kansas  Department  of  Health  and 
Environment.  Bureau  of  Air  Quality 
and  Occupational  Health.  Forbes 
Field.  Topeka.  Kansas  66101. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Robert  J.  Chanslor  at  the  EPA.  Region  VII 

address  above  or  call  (816)  374-3791 

(FTS  758-3791). 

SUPPLEMENTARY  INFORMATION:  On  {une 

15, 1982,  the  State  of  Kansas  submitted  a 
revision  of  the  state's  SIP.  Part  of  the 
submittal  was  to  satisfy  conditions 
placed  on  the  Part  D  SIP  on  April  3, 
1981.  (46  FR  20164).  but  the  remainder 
was  not  required  by  the  conditions.  The 
former  regdations  require  control  of 
VOC  emissions  from  tank  trucks  serving 
bulk  petroleum  terminals  and  that 
owners  or  operators  of  a  source  wishing 
to  locate  in  a  nonattainment  area 
demonstrate  that  all  sources  in  the  state 
under  the  control  of  the  applicant  are  in 
compliance  or  on  a  schedule  for 
compliance  with  all  applicable  emission 
hmits  or  standards.  The  revisions  not 
required  by  the  April  3, 1981,  conditions 
included  definition  changes.  Among  the 
revised  definitions  were  changes  in  the 
stationary  source  definition  and  deletion 
of  the  term  reconstruction.  These 
revisions  were  made  to  be  consistent 
with  EPA's  October  14, 1981,  regulatory 
changes  (46  FR  50786). 

A  notice  of  receipt  of  these  revisions 
was  published  in  the  Federal  Register  on 
March.  26. 1982  (47  FR  12965).  A  final 
rulemaking  was  published  in  the  Federal 
Register  on  September  1. 1982,  (47  FR 
3853)  following  the  special  procedures 
described  at  46  FR  44477  (September  4. 
1981).  The  EPA  advised  the  public  that 
the  effective  date  of  the  approval  would 
be  deferred  for  60  days  (unfil  November 
1, 1982).  EPA  announced  that,  if  within 
30  days  of  publication  of  the  approval 
notice  was  received  that  someone 
wished  to  submit  adverse  or  critical 
comment,  the  approval  would  be 
withdrawn  and  a  new  rulemaking 
procedure  would  be  initiated  by 
proposing  the  action  and  establishing  a 
30  day  comment  period. 
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EPA  has  received  notice  that  a 
member  of  the  public  wishes  to  make  an 
adverse  or  critical  comment  on  the 
approval  of  the  Kansas  SIP  revision. 
Therefore.  EPA  is  withdrawing  the 
September  1, 1982,  approval  in 
accordance  with  the  procedures 
described  above. 

Elsewhere  in  today's  Federal  Regi8tOT< 
EPA  is  proposing  to  approve  the  Kansas 
June  15. 1982  SIP  submittal  except  for 
the  regulations  defining  stationary 
source  and  governing  review  of 
reconstructed  sources.  The  rationale  for 
deferring  action  on  the  source  definition 
is  discussed  in  the  proposal. 

EPA  is  withdrawing  the  original 
approval  without  providing  prior  notice 
and  opportunity  for  comment  because  it 
finds  there  is  good  cause  within  the 
meaning  of  5  U.S.C.  553(b)  to  do  so. 
Notice  and  comment  would  be 
impractical  because  EPA  needs  to 
withdraw  its  approval  quickly  in  order 
to  consider  the  comment  the  public 
wishes  to  submit.  Further,  additional 
notice  is  not  necessary  because  EPA  has 
aheady  informed  the  pubHc  that  it 
would  follow  this  procedure,  if  a  request 
was  received  to  comment  on  the 
procedure  (46  FR  44477  and  47  FR 
38531].  For  the  same  reasons,  EPA  finds 
it  has  good  cause  under  5  U.S.C.  553(d) 
to  make  this  withdrawal  immediately 
effective. 

Note. — Pursmant  to  the  provisions  of  5 
U.S.C.  e05(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  because 
this  action  imposes  no  new  regulatory 
requirements,  and  any  regulatory  impact 
would  only  result  because  of  future  actions 
by  EPA.  Those  future  actions  will  require  that 
EPA  make  a  separate  determination  of  the 
applicabiUty  of  5  U.S.C.  e05(b). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today. 

Lbt  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110  and  301  of  the  Act  as  amended  (42 
U.S.C.  7410  and  7601)) 


Dated  February  28, 1983. 
Anne  M.  Burfbrd, 

Administrator. 

PART  52-[  AMENDED] 

S52J70    [AnMOdtdl 

Accordingly.  40  CFR  Part  52  is 
amended  by  removing  paragraph  (c)(14) 
of  S  52.870  and  restoring  paragraph  (a) 
of  S  52.875  as  follows: 

952J75    Qwwral  raquirwMnls. 

(a)  Conditional  Approval.  The 
foUowing  portions  of  the  Kansas  SIP 
developed  pursuant  to  Part  D  of  the  1977 
CAA  contain  deficiencies  which  must  be 
corrected  within  the  time  limit  indicated 
for  EPA  to  approve  the  Part  D 
submission: 

(1)  To  satisfy  the  requirements  to 
section  172(b)(10),  EnforceabiUty  of  the 
Regulations,  the  state  must  adopt  and 
submit  a  permanent  regulation  covering 
leaks  from  tank  trucks  serving  bulk 
petroleum  terminals  and  vapor  recovery 
system  by  May  1. 1982. 

(2)  The  new  source  permit  review 
regulation  is  deficient  regarding 
compliance  with  the  requirements  of 
section  173(3)  of  the  CAA.  The  state 
must  pass  the  necessary  legislation  to 
allow  the  regulation  to  be  revised.  By 
July  1. 1981.  the  state  must  file  the 
revised  regulation  with  the  Revisor  of 
Statutes;  so  that,  the  legislature  can 
consider  it  for  permanent  adoption 
during  the  1982  session.  The  revised 
regulation  must  be  adopted  as  a 
permanent  amendment  to  the  Kansas  air 
quaUty  regulations  by  May  1, 1982. 

(3)  To  comply  with  section  172(b)(2), 
Reasonably  Available  Control 
Measures,  Kansas  must  take  the 
following  actions: 

(i)  Adopt  and  submit  a  regulation 
covering  leaks  from  gasoline  tank  trucks 
serving  bulk  petroleimi  terminals  and 
vapor  recovery  system  by  May  1. 1982. 
EPA  requires  fiie  state  to  file  the 
regulation  with  the  Revisor  of  Statutes 
by  July  1. 1981,  so  that,  the  legislature 
can  consider  it  for  permanent  adoption 
by  May  1. 1982. 

(ii)  Submit  additional  information  by 
September  1. 1981  on  the  state's 
determination  that  the  TSP  sources 
without  control  equipment  which  are 
listed  in  Appendix  DK  of  the  Kansas 
City  TSP  plan  are  applying  RACT.  With 
this  submission,  the  state  must  include  a 
compliance  schedule  for  completing  the 
actions  necessary  to  bring  the 
uncontrolled  sources  to  RACT  as 
recommended  by  the  additional  RACT 
determination  study.  The  compliance 
schedule  should  facilitate  Kansas  City 
attaining  the  TSP  primary  standard  by 
the  December  31, 1982  deadline. 


(Sees,  lia  172, 173,  and  301  of  the  Qean  Air 
Act  as  amended  (42  U.S.C.  7410  and  7eoi(a])) 
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DEPARTMENT  OF  TRANSPORTATION 

ReMarch  and  Spedai  Programs 
Administration 

49  CFR  Part  173 

Hazardous  Matsrfals  Regulations; 
AloohoNe  i3avsragas;  Intetpretatlon; 
Cross  Rsfsrsncs 

AOeNCV:  Materials  Trsftisportation 
Btu«au  (MTB),  Research  and  Special 
Prograims  Administration. 
ACTKHC  Interpretation.  


SUMMARV:  Appearing  in  the  Notices 

section  of  today's  Federal  Registw  is  a 

withdrawal  by  the  MTB  of  a  letter  of 

interpretation  (which  was  not  published 

in  the  Federal  Register)  concerning 

§  173.118(c)  of  the  Hazardous  Materials 

Regulations  and  the  use  therein  of  the 

term  "alcohoUc  beverages." 

FOn  FURTHEII  mPOIIMATION  CONTACT: 

Alan  I.  Roberts,  Associate  EHrector  for 

Hazardous  Materials  Regulation, 

Materials  Transportation  Bureau,  400 

Seventh  Street  SW..  Washington.  D.C 

20590. 

Alan  L  Roberts, 

Associate  Director  for  Hazardous  Materials 

Regulation,  Materials  Transportation  Bureau. 

[FR  Doc  BS-ein  Filed  S-9-83: 8:46  unl 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1307 

[Ex  Parte  Na  MC-9S;  Sub-1] 

Investigation  Into  Motor  Carrier 
Classification 

agency:  Interstate  Commerce 

Commission. 

action:  Final  PoHcy  Statement. 


SUMMARY:  The  Interstate  Commerce 
Commission  finds  that  the  National 
Motor  Freight  Classification  (NMFC) 
must  be  revised.  The  Commission 
further  concludes  that  tentative  findings, 
concerning  the  NMFC.  set  forth  in  an 
interim  decision  (decided  April  27, 1981. 
and  printed  at  364  I.C.C.  906).  should  be 
modified. 

DATCS:  Where  different  TL  and  LTL 
ratings  for  the  same  classification 
commodity  are  in  effect  the  National 
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aassificatioii  ComraiMee  (NCC)  shall 
make  aH  the  necessary  adfastments  in 
compliance  with  our  decision  by 
September  6, 1983.  The  NCC  shall  have 
until  April  25. 1983.  to  comply  with  all 
other  modifications  to  the  NMFC  which 
we  have  mandated.  This  decision  shall 
be  effective  on  April  11. 1983. 
ADOMCSan:  To  purchase  copies  of  the 
full  decision  contact:  T.  S.  InfoSystems, 
Inc..  Room  2227,  Interstate  Commerce 
Commission.  Washington.  DC  20423.  or 
call  toU  free  (800)  424-5403. 
FOR  FURTHOI  WTOWMATIOli  CONTACT. 
Douglas  Galloway.  (202)  275-727a 
SUrrLEMeffTARV  INFORMA-nON:  In  an 
interim  dedsioo  decided  April  27, 1981 
(48  FR  27732.  May  21, 1981)  tiie 
Commission  found  that  the  NMFC 
needed  revision.  Numerous  comments 
were  received  in  response  to  the  interim 
decision.  On  review  of  the  comments, 
the  Commission  reaffirms  the  interim 
decision's  findings  in  part,  but  concludes 
that  certain  findings  must  be  modified. 

The  Commission's  final  decision 
delineates  the  factors  which  are  to  be 
considered  in  the  NMFC.  Those  factors 
are:  (1)  Density,  (2)  stowabUity.  which 
includes  excessive  weight  or  excessive 
length:  (3)  ease  or  diffioilty  of  handling, 
which  includes  special  care  or  attention 
necessaiy  to  handle  the  goodr,  and  (4) 
liability,  which  includes  value  per 
pound,  susceptibility  to  theft,  liability  to 
damage,  perishability,  propensity  to 
damage  other  commodities  with  which 
transported,  and  propensity  to 
spontaneous  combustion  or  explosion. 
Certain  characteristics  which  in  the  past 
have  customarily  been  used  in  the 
NMFC  are  not  relevant  namely,  trade 
conditions,  value  of  service,  and 
competition  with  other  commodities; 
these  characteristics  reflect  the  degree 
to  which  a  commodity  may  bear 
transportation  charges  and  have  no 
significance  as  a  transportation  related 
quality  of  a  commodity. 

The  Commission  also  finds  that 
reduction  of  the  NMFC  to  a  single  rating 


nimiber  is  more  acceptable  than  the 
alternatives  considered.  Both  shippers 
and  carriers  have  generally  affirmed 
their  basic  belief  in  the  desirability  of 
the  NMFC  rating  system. 

Finally,  the  Commission's  decision 
concludes  that  it  is  generally 
unreasonable  for  the  NMFC  to  pubUsh 
different  ratings  for  an  article  dependent 
on  whether  it  is  truckload  (TL),  less- 
than-truckload  (LTL).  or  traditionally 
designated  any  quantity  (AQ).  Minimum 
weight  factors  are  also  eliminated.  The 
focus  of  the  classifier  must  be  solely  on 
the  applicable  transportation 
characteristics.  To  the  extent  the  NCC's 
classification  ratings  represent  or  reflect 
volume  discounts,  they  are  outside  the 
proper  scope  of  classification. 

l^is  action  does  not  significantly 
affect  either  the  quality  of  the  human 
envinmment  or  conservation  of  energy 
resources. 

(49  U.S.C  10101(a).  10701, 10704. 10708. 11701. 
and  S  UJ&.C.  553) 

Decided:  February  25. 1963. 

By  the  CommiMion.  Chairman  Taylor.  Vice 
Chairman  Sterrett  CommiMioners  Andre, 
Simmons,  and  Gradisoo.  Commisaioner 
Cradison  dissented  in  part  with  a  separate 
expression.  Commissioner  Andre  dissented. 
Agatha  L  Matgenovich, 
Secretary. 
Commissioner  Gndisoa  Dissenting  in  part 

I  agree  «vith  the  oulcome  of  this  decision, 
which  abandons  the  Commission's  ill-advised 
proposal  to  replace  the  National  Motor 
Freight  Classification  with  an  inefficient  and 
unworkable  "information  based  system"  in 
which  individual  rate  bureaus,  and  perhaps 
even  individual  carriers,  would  have 
pubUshed  separate  classifications.  The 
decision  properly  reflects  the  chaos  and 
needless  confusion  that  this  proposal  would 
have  visited  upon  the  shipping  public  The 
decision  retains  the  essential  elements  of  the 
National  Motor  Freight  Classification,  while 
removing  from  it  the  vestiges  of  the  collective 
ratemaking  system. 

However.  I  believe  the  majority  made 
unnecessary  changes  to  the  classification 
system  in  two  areas.  First,  the  majority 
condemns  any  consideration  of  trade 


conditions,  value  of  service  or  competition 
with  otlier  commodities.  I  would  have 
permitted  the  occasional,  carefully  defined 
use  of  these  classification  factors.  The  record 
indicates  that  these  factors  are  used 
infrequently  to  make  adjustments  to  ratings 
in  situations  in  which  the  ratings  otherwise 
would  discourage  the  commodities  in 
question  from  moving  under  class  rates.  If 
classifiers  are  not  allowed  to  make  such 
occasional,  common  sense  adjustments  the 
result  can  only  be  the  filing  of  unnecessary 
exceptions  to  the  National  Motor  Freight 
Classification.  This  results  in  needless 
paperwork  for  carriers  and  shippers,  and  it 
makes  the  National  Motor  Frei^t 
Classification  a  less  useful  tool  in 
contravention  of  the  preference  specifically 
expressed  by  Congress. 

Second,  the  majority  does  not  go  far 
enough  in  disavowing  the  discussion  in  the 
interim  decision  in  which  the  Commission 
undertook  to.rank  order  the  importance  of  the 
various  transportation  characteristics.  The 
majority  continues  to  offer  observations  that 
are  not  supported  by  the  record  concerning 
the  relative  importance  of  certain 
transportation  characteristics.  I  would  have 
had  the  decision  state  that  there  is  no 
rational  basis  for  us  to  limit  or  expand  the 
importance  of  any  particular  transportation 
factor  since  the  relative  importance  of  each 
factor  varies  with  the  commodity  being 
classified. 

Finally,  I  do  not  subscribe  to  the  tone  of  the 
decision  adopted  by  the  majority,  which 
treats  the  National  Motor  Freight 
Classification  as  some  sort  of  necessary  evil 
that  we  must  reluctantly  allow  to  exist  In 
fact  the  Classification  is  the  useful  product  of 
many  decades  of  careful  work.  It  helps  both 
carriers  and  shippers  to  do  their  work  more 
efficiently.  The  Congress  has  recognized  this 
and  has  found  that  the  Classification  wUl  be 
as  useful  under  a  system  in  which  carriers 
make  individual  rates  as  it  was  under  the 
system  in  which  carriers  made  collective  rate 
decisions.  It  assists  new  entrants  into  the 
motor  carrier  industry  to  make  rational  rate 
decisions,  and  it  promotes  the  cost-based  rate 
system  mandated  by  the  Motor  Carrier  Act  of 
1980. 

|FR  Doc  S»-61»  Filed  a-S-83:  «:4S  ua) 
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Proposed  Rules 


Fadoral  Ragistar 
VoL  48,  No.  48 
Thursday,  Maicfa  la  1863 


TTws  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mte 
making  prior  to  the  adoption  of  the  firial 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Part  318 
[Docket  Na  80-054P] 

Trtdtina  Control  Requirements 

AOENCV:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTIOIC  Proposed  rule. 

summary:  The  Federal  meat  inspection 
regulations  require  manufacturers  to 
subject  poric  muscle  tissue  to  a 
treatment  which  will  kill  any  possible 
live  trichinae,  when  that  tissue  or  the 
product  in  which  it  is  used  may  not  be 
well  cooked  before  consumption. 
Trichinae  are  microscopic  parasites 
which  cause  a  serious  and  sometimes 
fatal  disease,  known  as  trichinosis,  in 
humans.  Several  treatment  methods 
(heating,  freezing,  salting,  and  drying) 
are  prescribed  for  trichina  destruction. 
This  proposal  would  permit  additional 
treatment  methods  by  providing 
alternate  combinations  of  time, 
temperature,  and  salt  content  which  are 
equally  effective  in  destroying  trichinae. 
This  would  provide  the  industry  with 
greater  flexibility  in  meeting  the 
requirements  for  trichina  control. 

DATE:  Comments  must  be  received  on  or 
before  May  9, 1983. 

AODRESS:  Written  comments  to: 
Regulations  Office,  Attention:  Annie 
folmson,  FSIS  Hearing  Clerk,  Room 
2637,  South  Agriculture  Building.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (See  also  "Comments"  under 
Supplementary  Information.) 

FOR  PURTNCR  INFORMATION  CONTACT. 

Mr.  Bill  F.  Dennis,  Director,  Processed 
Products  Division.  Meat  and  Poultry 
Inspection  Technical  Service,  Pood 
Safety  and  Inspection  Services,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250,  (202)  477-3840. 


SUFPLEMENTARV  INFORMATKHC 
Executive  Order  12291 

The  Administrator,  Food  Safety  and 
Inspection  Service  (FSIS),  has  made  an 
initial  determination  that  this  proposed 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  Tlds  proposed  rule  would 
not  residt  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 
Effect  on  Small  Entities 

The  Administrator,  FSIS.  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
flexibility  Act  Pub.  L  96-354  (5  U.S.C 
601).  If  promulgated,  it  would  allow 
more  flexibility  for  the  industry  in 
meeting  FSIS  requirements  for  trichinae 
control  without  imposing  any  additional 
burdens,  costs  or  requirements  on  small 
entities. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Regulations  Office  and 
should  reference  tiie  docket  number 
located  in  the  heading  of  this  document. 
All  comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Regulations  Office 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday. 

Background 

Trichinosis  is  a  disease  affecting 
human  beings  that  is  caused  by 
microscopic  threadlike  worms  called 
trichinae  (Trichinella  spiralis),  which 
live  in  muscles  of  hogs.  Humans 
contract  trichinosis  by  eating  pork  or 
pork  product  which  has  not  been  cooked 
sufficiently  to  destroy  the  trichinae.  The 
number  of  live  trichinae  in  the  pork  or 
pork  product  that  is  eaten  usuedly 
determines  the  seriousness  of  the 
disease.  Of  those  who  contract  proven 
cases  of  trichinosis,  about  2  percent  die. 
Most  patients,  even  those  who  are 
severely  infected,  eventually  recover. 


However,  in  many  severe  cases,  the 
symptoms  become  chronic  with  the 
infected  persons  experiencing 
substantial  pain  and  discomfort  for 
years. 

Live  trichinae  are  not  detectable  in 
swine  or  pork  or  pork  product  by  the 
unaided  eye  or  by  any  other  routine 
meat  inspection  procedures. 
(Microscopic  and  serological  techniques 
for  the  detection  of  trichinae  are 
available,  but  they  are  either  too  costly 
or  not  yet  developed  to  the  point  where 
they  can  be  used  during  routine 
inspection.)  However,  means  are 
available  to  destroy  the  live  trichinae  in 
the  pork  or  pork  product.  These  means 
include  heating,  curing  (salting),  or 
freezing.  Tlie  Federal  meat  inspection 
regulations  currently  require  that  poric 
products  tiiat  are  ordinarily  not  weD 
cooked  before  consumption,  or  the  pork 
muscle  tissue  used  as  an  ingredient  in 
such  products,  undergo  one  of  these 
treatment  methods  to  destroy  possible 
live  trichinae.  Fresh  pork  and  such  other 
pork  products  as  bacon,  which  are 
customarily  well  cooked  in  the  home  or 
elsewhere  before  eating,  have  been 
exempt  for  many  years  from  treatment 
at  the  packing  plant  to  destroy  the 
trichinae. 

Proposal 

The  Department  has  conducted  a 
thorough  review  of  the  trichina 
treatment  requirements  for  pork  and 
pork  products  and  has  determined  that 
certain  revisions  would  permit  greater 
flexibility  in  freezing  and  curing 
methods  while  continuing  to  assure  the 
destruction  of  trichinae. 

This  proposal  also  responds  to  a 
December  21, 1981,  petition  &t>m  the 
Livestock  Conservation  Institute  to 
review  the  requirements  for  treating  raw 
pork  used  in  manufacturing  of  dry 
sausages  for  possible  live  trichinae. 

The  Department  is  proposing 
regulations  which  would  continue  to 
ensure  tiiat  pork  and  pork  products  are 
fi«e  of  live  trichinae  while  permitting 
processors  to  use  a  greater  variety  of 
time,  temperature,  and  salt 
combinations  than  those  in  the  present 
regulations.  For  example,  one  of  the 
present  methods  for  curing  ham  requires 
that,  after  the  salt  has  been  added,  the 
hams  shall  be  dried  or  smoked  not  less 
than  10  days  at  a  temperature  not  lower 
than  95*  F.  There  is  no  variation  allowed 
in  the  present  regulations  (9  CFR 
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31&10(cX3Kiv))  from  this  time  and 
temperature.  However,  it  has  been 
scientifically  determined  that  there  are  a 
number  of  salt  content  time  and 
temperature  combinations  that  would  be 
equally  effective  at  destroying  Uve 
trichinae  in  ham  (e.g..  drying  or  smoking 
the  ham  at  a  temperature  of  65*  F.  for  a 
period  of  18  days].  The  proposed 
regulations  would,  accordingly, 
incorporate  into  the  present  regulations 
a  greater  variety  of  methods  for  the 
treatment  of  poric  and  pork  products  to 
destroy  tridiinae.  All  of  the  current 
treatment  methods  would  be  retained  as 
available  options. 

The  proposed  regulations  would 
principally  affect  the  trichinae  treatment 
methods  by  (1)  providing  alternate  times 
and  temperatiu%8  for  the  controlled 
freezing  of  pork  and  pork  products.  (2) 
providing  alternate  combinations  of  salt 
content  time  and  temperature  for  the 
processing  of  sausage,  and  (3)  providing 
alternate  combinations  of  time  and 
temperature  for  the  processing  of  hams 
and  pork  shoulders. 

Specifically,  the  proposed 
amendments  to  the  present  Federal  meat 
inspection  regulations  would: 

1.  Revise  the  current  freezing 
requiranent  by  repbdng  the  —30°  F. 
requirement  with  a  time-temperature 
schedule  which  is  based  on  USOA 
experimental  data.  In  the  proposed 
method,  the  term  "controlled  freezing" 
would  be  used  in  lieu  of  the  current  term 
"refrigeration"  since  freezing  is  a  more 
technically  correct  description  of  the 
process. 

2.  Add  a  new  method  to  be  known  as 
"Method  No.  6"  to  the  five  approved 
methods  for  curing  sausage.  The  new 
method  would  provide  basic  time  and 
sausage  diameter  ratios,  with 
adjusbnents  based  on  reductions  in  salt 
conteiit  plus  the  time  and  temperature  of 
the  fermentation  or  smoking  process. 

3.  Add  a  new  method  to  be  known  as 
'7b4ethod  No.  3"  to  the  present  trichinae 
treatment  procedures  for  hams  and  pork 
shouldera.  This  proposed  method  would 
provide  basic  salt  curing  times  and 
temperatures  with  optional  drying  times 
based  on  the  holding  temperature  or 
smoking  and  holding  temperature. 

The  treatment  methods  set  in  the 
present  and  the  proposed  regulations  for 
freezing  time  and  temperature,  drying 
time,  size  of  sausages,  amount  of  salt 
etc.,  were  derived  from  studies  using 
pork  from  swuie  experimentally  infected 
with  Uve  trichinae.  The  data  used  in  the 
present  as  well  as  the  proposed, 
regulations  were  compiled  over  a 
number  of  yeara  by  USDA,  univenity 


and  industry  scientists.  A  Usting  of 
published  material  is  provided.* 

After  careful  evaluation  of  the  present 
regulations,  technological  development 
in  the  industry,  and  the  reliability  of  the 
procedures  and  data  supporting ihis 
proposal  the  Department  is  proposing  to 
revise  Part  318  of  the  Federal  meat 
inspection  relations  (9  CRF  Part  318) 
regarding  treatment  methods  for 
destroying  trichinae  in  pork  and  pork 
products. 

IM  of  Subjects  in  •  CFR  Part  SIS 

Meat  inspection.  Preparation  of 
products. 

PART  31»-{AMENDE0] 

1.  The  authority  citation  for  Part  318 
reads  as  follows: 

Autiioritr  34  Stat.  1260.  79  Stat.  903,  as 
amended.  61  Stat.  564.  64  Stat.  91.  21  VS.C  71 

et  seq..  601  el  aeq..  33  U.S.C.  1254. 

2.  Paragraph  (c)  of  {  318.10  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.10(cJ]  would  be  amended  by 
revising  paragraph  (c)(2)(lv)  to  expand 
refrigeration  time  and  temperature 
ranges:  by  adding  to  paragraph  (c)(3)(i)  a 
new  method  for  curing  sausage  to  be 
designated  Method  No.  6:  and  by  adding 
to  paragraph  (c)(3)(iv)  a  new  method  for 
curing  ham  and  pork  shoulder  picnics  to 
be  designated  Method  No.  3,  to  read  as 
follows: 

§318.10    Pr— cHbad  traatmaot  of  portt  and 
products  containing  pork  to  destroy 


(c)* 
(2)* 


■Reference*  for  Trichinae  ControL 

(1)  Low  Temperature  Treatment  for  Pork.  Effect  of 
Certain  Low  Temperature»  on  Viability  of  Trichinae 
Larvae,  by  S.  E.  Gould  and  Laurin  |.  KaaM. 
American  |oumal  of  Hygiene.  Vol.  49  (1949). 

(2)  Salt  ami  Aging  Time  Effect  on  the  Viabibty  of 
Tnchmae  Spiralia  in  Heavy  Dry  Cured  Hams  and 
Shoulder*,  by  |ohn  D.  Crouse  and  Jame*  D.  Kemp. 
loumal  of  Food  Science.  Vol.  34  (ISOe). 

(3)  The  Effect  of  Variou*  Salt  Concentration*  on 
Encysted  Trichinella  Spirafi*  Larvae,  by  Rex  Allen. 
MS  and  Aaron  f^oldbetg.  Ph.D  .  American  Journal  of 
Veterinary  Retearch.  May  1962. 

(4)  Salt  Cure  and  Dryint  and  Temperature  Bffada 
on  Viability  of  Trichinella  Spiral!*  in  Dry  Cored 
Ham*,  by  W.  ].  Zimmermana  {oumal  of  Food 
Science,  Vol  3<J  (1971). 

(5)  Report  of  the  Richmond  Study  oa  Dry  Curing 
of  Ham*,  by  [)r.  D.  E.  Zialtr-Patkolanr  Branch— 
USDA.  August  1967. 

(6)  EffecU  of  Salt  Cure  and  Proce**ing  Time  and 
Temperature  on  the  Viability  of  Trichinella  Spiralis 
in  Country  Cured  Ham*  and  Shoulders,  by  |ohn 
Chariei  Olson.  A  The*i*  for  Master  of  Science.  Iowa 
State  University.  1972. 

(7)  USOA  Bulletin  N.  800  Professional  Paper. 
Effects  of  Pork  Curing  Processes  on  Trichinae,  by  B. 
H.  Ransom.  &  SwarU  and  H.  E  Raffensfeiger.  Sept. 

192a 


(iv)  In  lieu  of  dia  methods  pieacribed 
in  Table  1,  the  treatment  may  consist  of 
commercial  freeze  drying  or  controlled 
freezing,  at  the  center  of  the  meat 
pieces,  in  accordance  with  the  times  and 
temperatures  specified  in  Table  2. 

Table  2.— Alternate  Periods  of  Freezing  at 
Temperatures  Indttated 


-5__ 
-10- 
-18.. 

-2S. 


T«n* 
hant 


106 
82 
63 


(3) 

(i) 


*  •  * 

*  *  * 


Method  No.  6.  fa)  Drying  Room 
Schedule.  The  meal  shall  be  ground  or 
chopped  into  pieces  not  exceeding  three- 
fuurths  of  an  inch  in  diameter.  A  dry- 
curing  mixture  containing  not  less  than 
3'/i  pounds  of  salt  to  each  hundredweight 
of  the  unstuffed  sausage  shall  be  tlwroughly 
mixed  with  the  ground  ur  chopped  moat. 
After  the  curing  mixture  has  iieen  addiid, 
thi!  sausage  shall  be  held  in  a  stuffed  or 
unstuffed  state  for  a  period  of  not  less  than 
48  hours  at  a  temj)erature  not  lower  than 
35^  F.  The  sau.sage  shall  then  be  held  for 
the  remainder  of  the  curing  period  in  a 
drying  room  at  a  temperature  not  lower  than 
50"  F.  for  the  period  given  in  the 
schedule  contained  in  Table  3a. 

Trichinae  Treatment  of  Sausage  by 
Method  No.  6 


Table  3a.— Dryinq  Rooim  Schedule 


Di^nelar  ol  caawfl  1  lime  o<  sluKinB  jndtmj 

Oeysm 
dnnng 
room 

Up  to: 

14 

w _ 

IS 

2                                        .«"      -        "—.    

16 

7% ,    , 

16 

3                           .               

20 

It 

23 

25 

4I(                                        „ „ 

30 

36 

CK 

43 

• " 

SO 

(bl  Fermentation  or  Smoking  Schedule. 
While  the  product  is  being  held  for  48 
hours  at  a  temperature  not  lower  than  35"  1 
(after  »<'d!ng  curing  mateiSals),  it  may  be 
smoked  or  fermented  in  a  stuffed  or 
unstuffed  state.  If.  during  the  smoking  or 
fermentation  process,  the  temperature  of 
the  room  is  increased  to  70°  F.  or  higher, 


UMI 
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the  subsequent  drying  room  times 
prescribed  for  this  method  may  be  reduced 


according  to  the  schedule  contained  in 
Table  3b. 


Trichinae  Treatment  of  Sausage  by  Method  No. « 

Table  3B.— Fermentation  or  Smoking  Schedule 

I  3a)  pMrtMid  br  vnoMnuw  or 


MWman  Urn*  PMurii 

MHnwn  tmpaiakM  (pwoanQ 

WF. 

WF. 

WF. 

lOTF. 

IICF. 

120- F. 

4 

• 

14 

19 

24 

e 

18 

a 

38 
48 

15 
35 
55 

75 
95 

87 
88 

(-1 

(-1 

98 
(-1 
1-1 
(-1 
(-1 

i.a 

(— 1 

72                                                        

(-1 

(-1 

(— 1 

'  lnoomputing«w<tay»tobededucted.tlwi«jmberwHh«nytractkw««i*lberoun4e**>thenextta«wwhole(  .      .    , 

be  (iBAKted  from  »«  reqo»«d  «»tal  drymg  lirw  Exampl.  Sausage  s«u«rt  in  r  diam*er  casing  raquires  20 
room  <lrofn  Drying  Room  Sch«»te)  H  all»f«ed  to  «emwnt  aaw  additionoleunng  matoiirts  al  80"  F  tar  48  hours.  th»2^ 
time  rnay  be  reducwJ  1 8%  (InOT  Fermerttalloii  or  SrnoWng  Schedule)  B#*Bari  peroe*<i«  20  days  equals  3  6  <l«iP.  T^^ 
minus  3  days  equals  17  days,  "nw  total  diyingfcTierequiwdIn  the  dryiagwom.lherelofB.iwitI  be  17  days.  

=■  Trichinae  wil  be  destroyed  *iririg  fefmer**on  or  smol*ig  at  the  temperature  and  Imglh  ot  tiraeiwlical^ 
ing  room  period  tesaqulrfd  tor  p»»«*jcls  80  •■•ed. 


Bi«qulr«d« 


fc)  Reduced  Sa/t  Content— Drying  Room 
Schedule.  Sah  content  of  less  tliaa  S'A 
pounds  for  each  hundredweight  of  sausage 
may  be  permitted  provided  the  drying 
room  temperature  is  no!  lower  than 
50°  F.  and  the  drying  time  is 
increased  according  to  the  schedule 
contained  in  Table  4. 

Trichinae  Treatment  of  Sausage  by 
Method  No.  8 


■la  ttay*  to  b*  added  to  Mm  raquMd  KM 
Horn  ahi«  be  reanded  to  ttw  next  Ngtar 
nd  added  to  Ma  ssquirad  toM  dnAiO  ima. 
ja  alunad  in  8r       ' 

quiraa  tS  days  to  «ha  tfeyina 

Schsduto).  H  the  auanttty  of  sdl  I 

lauMoa  is  2  pouadi  insMad  I3<  ! 


*ln  oonipulino  I 
dnfiny  %ne,  fradtoaa 
whoto  Mjmber  and  adi 

Exanvto:  Saus^a  akittod  in  Sk  inOi  dtanMar  ca^  ra- 
^^-    ■       ■     -     ^---1  (oam  (ftom  Oifna  Rooai 
I  added  par  hmrtadwaighl  of 

, J  Vk  pounds.  Ihe  dn^ing  room 

....  inaM  be  inoaaaad  by  40  asfoam  (Iron  SaH  ConWrrt- 
Dryirv  Room  SchadKe).  or  9.2  d^^  The  9.a  to  rounded  up 
to  l»*ys  «id  is  added  to  iha  S3  day*  to  aqual  33  diy*. 
ThatoW  drying  Ikna  rsquirad  In  tha  dni*<g  Mnm,  thar*(cr« 
wM  be  33  days. 


"equalization,"  as  used  here,  is  the  process  of 
salt  difhiaion  through  the  meat  after  any 
excess  salt  has  been  removed  from  die 
•mface  of  the  product.)  The  hams  and  poric 
shoiiderB  shaU  be  placed  in  a  quantity  of  salt 
sufficient  to  cover  each  piece.  Additional  salt 
shal  be  applied  thoroughly  to  the  lean  meat 
side  of  eadi  piece.  At  least  once  daring  the 
curing  process,  the  hams  and  poifc  shoulders 
shall  he  turned  over  and  oovoed  with  fresh 
salt  When  placed  ia  cura,  if  dssirad,  te 
product  may  be  pumped  with  a  brine  solution 
of  not  less  than  100*  strength  (salometer). 
>^er  completion  of  the  salting  and 
equalisation  process,  the  haau  and  port 
shoulders  may  foe  washed  or  sprajred  to 
remow  the  surface  salt  but  they  shall  not  be 
subjecled  to  any  other  treatment  designed  to 
remove  salt  frtan  the  iMaL  After  curing,  the 
hams  and  pork  shuudeis  shaU  then  be  dried 
or  smoiked,  or  boQi,  according  to  the 
appliaable  time-temperature  schedule 
contakied  in  Table  5  or  in  TaUe  6. 

Trichiaae  Treatment  of  UnaaMiked  Hams 
and  Peck  Shoulders 

Table  5.— Drying  Schedule 


of  dni'nQ  raoni 


Table  4.— Reduced  Salt  Content— Drying 
Room  Schedule 

(Required  percantaga  mcraate  in  drying  room  lime  (labia  3g 
tor^  contoM  oTlsas  ttisn  3«  pounds  p*>  hundredweigM 


ol  sausage] 

Minimum  pounds  a(  alt 
added  to  sausage 

tncreassin  drying  room  Ikna 
percent' 

3.0 
M 

10 
25 

40 

(iv)  •  •  * 

Method  No.  3.  Hams  and  pork  dioulders 
(whether  whole  shoulder  or  part)  wei^iing  20 
potmds  or  under  shall  be  cured  by  a  dry  salt 
process  for  not  less  than  40  days  at  a 
temperature  not  lower  than  35*  F.  during 
which  the  product  is  covered  with  salt  For 
hams  and  poric  shoulders  weighing  more  than 
20  pounds,  the  time  in  salt  shall  be  40  days 
plus  2  additional  days,  covered  by  salt,  for 
each  pound  in  excess  of  20  pounds.  Time  in 
an  equalization  phase  may  substitute  for  time 
in  salt:  however,  such  substitutiaa  may  not 
account  for  more  than  10  days.  (The  tenn 


130*  F- 

125"  F_ 

120"  F_ 

115"  F_ 

110"  F_ 

105'  F .. 

100-  F.. 

95'  F.„ 

90-  F_ 

85"  F._ 

80"F._ 

75*  F_ 

70*  F._ 

65-  F.. 

80*  F_ 

56*  F_ 

so*  F_. 

45-  F.. 

40"  F.. 

3S*  F„ 


1ft 

S 
3 
4 
S 

e 

7 

• 
11 
1* 

25 

36 
40 
53 
86 
7S 
90 
WO 
130 
1«0 


TifeUnae  Treatment  of  Smoked  Hams  and  Pork  Shoulders 

Table  6.— Smokinq  and  Dryinq  Schedule 


Minimum  days  (I  day^24  Hours)  smoking 

time  alter  curing  (at  mHmum  amofcahousa 

tsmparslura) 


130"  F: 


1 

1«... 


120"  F: 


110' F: 


4.„ 
6_ 


100*  F: 


Minimum  d^  drying  Urne  sWer  ■noMng  (at  minimum  ^ylng  room  FiHrsrttait  tonyaraMa) 


85' 


e 

0 

s 

0 

IS 
11 

7 
4 
• 

18 
13 
11 

8 

e 

9 


17 

0 

17 
9 

0 

SO 

IS 
10 

s 

0 

22 

18 

15 
11 

8 
4 


75- 


24 

12 
0 

24 

12 
0 

n 

21 
14 

7 
« 

30 
25 
20 
15 
10 
5 


70- 


27 

14 

0 

27 
14 
0 

32 

24 
18 

8 
0 

35 
29 

23 

18 
12 

8 


38 

18 
0 

38 

18 
0 

43 
32 

21 

11 

0 

48 
38 
31 
23 
16 
8 


60* 


21 
0 

52 

38 

28 

13 

0 

58 

47 
38 
28 
19 
10 


55* 

50* 

45' 

40* 

9sr 

52 

68 

67 

84 

at 

26 

30 

36 

42 

47 

0 

0 

0 
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0 

52 

80 

67 

84 

94 

26 

90 

36 

42 

47 

0 

0 

0 

0 

« 

88 

T2 

80 

WO 

lit 

47 

54 

80 

78 

80 

31 

36 

40 

SO 

68 

16 

18 

20 

26 

28 

0 

0 
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0 

0 

67 

77 

86 

107 

120 

58 

86 

72 

90 

WO 

45 

52 

58 

72 

80 

34 

99 

43 

94 

80 

a 

26 

29 

38 

40 

12 

13 

15 

18 

20 
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Table  6— Smoking  ano  Drying  Scheouie— Continued 

MMmun  Oaf  (1  dv-M  Horn)  — cH*n 

6S- 

80- 

7S- 

70' 

66- 

60* 

56- 

SO* 

45- 

40- 

3S* 

7        

0 

17 

IS 

13 

12 

10 

9 

7 

5 

4 

2 

0 

17 

17 

16 

16 

IS 

14 

13 

13 

12 

11 

10 

10 

9 

8 

6 

7 

6 

5 

S 

4 

3 

3 

2 

1 
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0 

23 

21 

19 

16 

14 

12 

9 

7 

S 

-   3 

0 

24 
23 
22 

21 

20 

19 

16 

17 

16 

IS 

14 

13 

12 

11 

10 

9 

8 

7 

6 

5 

4 

3 

2 

1 

0 

0 

32 
29 

26 
23 

20 
16 
13 
10 

7 
4 
0 

34 

33 

31 

30 

26 

27 

26 

24 

23 

21 

20 

19 

17 

16 

14 

13 

12 

10 

9 

7 

6 

S 

3 

2 

0 

0 

37 
33 

30 

26 
22 
19 
15 
11 
8 
4 
0 

39 

37 

36 

34 

32 

31 

29 

28 

26 

24 

23 

21 

20 

18 

16 

IS 

13 

12 

10 

8 

7 

S 

4 

2 

0 

0 

48 
44 

38 
34 
29 
2S 
20 
IS 
10 

s 

0 

SI 
40 
47 
45 
43 
41 
30 
36 
34 
32 
30 
28 
26 
24 
22 

0 

50 
54 

48 
42 
36 
» 
24 
18 
12 
6 
0 

63 

80 
SO 
56 
53 
50 
47 
45 
42 
39 
37 
34 
32 
29 
26 
24 
21 
19 
16 
13 
11 
8 
6 
3 
0 

0 

71 
64 
57 
SO 
43 
36 
20 
22 
15 
8 
0 

75 
72 
68 
06 
63 
60 
57 
54 
SO 
47 
44 
41 
38 
35 
32 
26 
25 
22 
19 
16 
13 
10 
7 
4 
0 

0 

82 
74 
68 
56 

SO 
41 
33 
25 

17 

9 
0 

67 
83 
80 
76 
72 
60 
66 
62 
56 
54 
51 
47 
44 
40 
36 
33 
20 
26 
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Done  at  Washington.  D.C.  on:  February  24. 1983. 
Donald  L.  Houston. 

Administrator.  Food  Safety  and  Inspection  Service. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currancy 

12CFRPart7 

(DedMl  Na  tS-iai 

Real  Estate  Lendbig  by  National  Banks 

aocnCy:  Comptroller  of  the  Currency, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 


;  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  proposes  to 
amend  or  remove  interpretive  rulings 
regarding  real  estate  lending  by  national 
banks.  This  action  will  implement 
statutory  changes  contained  in  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982.  This  proposal  would  generally 
eliminate  real  estate  lending  limitations 
and  restriction*.  The  intended  effect  of 
this  proposal  is  to  enhance  the  ability  of 


national  banks  to  develop  real  estate 
lending  products. 

DATE:  Comments  must  be  received  by 
April  11. 1983. 

AOORESt:  Comments  should  be  directed 
to:  Docket  No.  [83-13].  Communications 
Division.  Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East  SW., 
3rd  floor,  Washington.  DC.  20219. 
Attention:  C.  Christine  |ones,  Telephone 
(202)  447-176& 

Comments  will  be  available  for 
inspection  and  photocopying  at  the 
same  location. 

KM  njRTHCN  NHFOflMATION  CONTACT 

Robert  Sihler,  National  Bank  Examiner, 
Commercial  Examinations  Division  (202) 
447-1185;  or  Francis  S.  Rath  or  Jerome 
Edelstein.  Attorneys,  Legal  Advisory 
Services  Division  (202)  447-188a  Office 
of  the  Comptroller  of  the  Currency, 
Washington.  D.C  20219. 


SUPPt^MENTARV  INFORMATION: 
Background 

The  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (Act)  (Pub.  L  97- 
320),  Section  403,  amends  12  U.S.C.  371. 
The  Act  removes  statutory  restrictions 
on  real  estate  lending  by  national  banks. 
The  Act  authorizes  national  banks  to 
make,  purchase,  arrange  or  sell  loans  or 
extensions  of  credit  secured  by  liens  on 
interests  in  real  estate  subject  to  terms, 
conditions  and  limitations  that  the 
Comptroller  of  the  Currency  may 
prescribe. 

Due  to  this  statutory  change  the  OTC 
is  reviewing  existing  real  estate 
interpretive  rulings. 

Existiiig  Requirements 

The  following  requirements  are 
currently  imposed.  These  requirements 
are  based  upon  12  U.S.C.  371  and 
Interpretive  Rulings  12  CFR  7.2000 
throi^  7.2700. 
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A.  Loaa-to-Value Ratios 


A  loan  on  unimproved  real  estate 
shall  not  exceed  66*%  of  the  appraised 
value.  12  CFR  7.2010(a). 

A  loan  on  real  estate  improved  wdth 
offsite  improvements  such  as  streets, 
water,  sewers  or  other  utilities  shall  not 
exceed  75%  of  the  appraised  value.  Real 
property  whose  value  is  enhanced 
because  it  is  located  in  a  rapidly 
developing  area  is  fdso  considered  to  be 
improved  real  estate.  12  CFR  7.2010(b). 

A  loan  on  real  estate  in  the  process  of 
being  improved  by  a  building(s)  shall 
not  exceed  75%  of  the  appraised  value. 
The  disbursement  of  loan  proceeds  must 

be  made  proportionately  to  the 

development  of  the  project.  12  CFR 
7.2010(c). 

A  loan  or  real  estate  improved  by  a 
building(s}  may  not  exceed  90%  of  the 
appraised  value  of  the  real  estate.  12 
CFR  7.2010(d).  Under  12  CFR  7.2010(c) 
and  (d),  building  is  deHned  as  "a 
permanent  structure  contributing 
substantially  to  the  value  of  the 
property."  This  includes  conventional 
buildings,  well-developed  commercial 
recreation  areas,  trailer  paries  witii 
numerous  sites  with  facilities  for 
sewage,  running  water,  and  electricity, 
and  farmland,  which  past  or  present  use 
demonstrates  is  usefuj  for  agricultural 
purposes.  12  CFR  7.2010(d). 

In  defining  loan-to-value  ratios,  the 
regulations  provide  that  in  calculating 
the  maximum  permissible  loan,  the 
machinery  and  equipment  in  a  building 
which  are  adapted  to  the  use  being 
made  of  the  land  and  building,  and 
which  are  intended  to  be  permanent 
additions  thereto,  may  be  taken  into 
account  in  determining  the  value  of  the 
real  estate.  12  CFR  7.2000(d). 

The  regulations  also  provide  that 
loan-to-value  limitations  on  land 
acquisition  and  development  loans  may 
be  based  upon  the  appraised  value  of 
the  final  project.  12  CFR  7.2015. 
Similarly,  loan-to-value  ratios  on 
property  with  buildings  under 
construction  may  be  based  on  the  value 
of  the  completed  buildings;  however, 
prudent  banking  requires  that  the 
disbursement  of  loan  proceeds  be  made 
proportionately  to  the  development  of 
the  project.  12  CFR  7.2010(c). 

B.  Amortization,  Maturity  Requirements 

Loans  of  amounts  greater  than  75%  of 
the  appraised  Talue  of  the  real  estate, 
loans  on  property  improved  with  one-to- 
four  family  dwellings,  and  loans  secured 
by  leaseholds,  must  provide  for 
installment  payments  which  are 
sufficient  to  amortize  the  entire  principal 
of  the  loan  within  30  years.  12  CFR 
7.2125(b)  and  (c),  7.2200(d).  AmortiMtion 


requires  a  regular  schedule  of  payments 
which  reduce  the  principal  of  the  debt 
during  the  life  of  the  loan.  Deviation 
from  a  regular  schedule  of  payments 
must  be  based  on  prudent  banking 
judgement  The  period  between 
payments  cannot  exceed  one  year.  12 
CFR  7.2125(a). 

C.  Aggregate  Limitations  on  Real  Estate 
Loans 

A  national  bank  may  not  make  or 
purchase  real  estate  loans  in  excess  of 
the  amount  of  either  its  unimpaired 
capital  plus  its  unimpaired  surplus  fund, 
or  its  time  and  savings  deposits, 
whichever  is  greater.  12  CFR  7.2155. 

Amounts  unpaid  on  real  estate  loans 
secured  by  other  than  first  liens,  when 
added  to  impaid  prior  mortgages,  liens, 
and  encimibrances,  shall  not  exceed  20% 
of  the  bank's  capital  stock  paid  in  and 
unimpaired  plus  20%  of  the  unimpaired 
surplus  fund.  12  U.S.C  371(aK3J. . 

D.  Loans  on  Leaseholds 

Loans  secured  by  leaseholds  can  be 
made  only  if  the  leasehold  does  not 
expire  for  at  least  10  years  beyond  the 
loan  maturity  date.  12  CFR  7.2200(c]. 
Furtfier,  (1)  the  lease  covenants  and 
restrictions  which  provide  for  forfeiture 
or  reversion  in  the  event  of  a  breach 
must  not  be  more  onerous  or 
burdensome  on  the  lessee  than  those 
contained  in  leases  in  general  use  in  the 
area  where  the  loan  is  made;  (2)  the 
lease  should  permit  acquisition  of  the 
leasehold  by  the  lending  bank  by 
voluntary  conveyance  or  assignment  by 
the  lessee,  and  acquisition  and  sale 
under  judicial  process,  without  being 
subject  to  restrictions  which  would 
jeopardize  recovery  of  the  security  value 
of  the  leasehold.  12  CFR  7.2200(a). 
Amortization  of  leashehold  loans  is 
required.  12  CFR  7.2200(d). 

E.  Limitations  on  Forest  Tract  Loans 

1.  Loan-to-Value  Ratio.  The  amount  of 
loans  secured  by  forest  tracts,  when 
added  to  the  amount  unpaid  on  any 
prior  mortgages,  liens,  and 
encimibrances,  shall  not  exceed  66X%  of 
the  appraised  fair  market  value  of  the 
growing  timber,  lands,  and 
improvements  thereon  offered  as 
security. 

Loan  terms  and  conditions  must 
assure  that  the  loan  balance,  when 
added  to  the  amount  unpaid  upon  prior 
mortgages,  Uens,  and  encimibranpes,  if 
any,  at  no  time  exceeds  86X%  of  the 
original  appraised  total  value  of  the 
property  Uien  remaining.  12  U.S.C 
371(b)r 

2.  Maturity  and  Amortization. 
Unamortized  forest  tract  loans  shall  be 
made  for  no  longer  than  three  jreara. 


Amortized  forest  tract  loans  may  be 
made  for  no  longer  than  15  years  and 
must  be  amortized  at  a  rate  of  at  least 
6X«  per  year.  12  U.S.C.  371(b). 

3.  Aggregate  Limits.  Forest  tract  loans 
are  included  in  the  aggregate  limits  for 
total  real  estate  loans;  and  further, 
forest  tract  loans  may  not  be  made  by  a 
national  bank  in  an  aggregate  sum  in 
excess  of  50%  of  its  capital  stock  paid  in   . 
and  unimpaired  plus  50%  of  its 
unimpaired  surplus  fund.  12  U.S.C. 
371(b). 

F.  Construction  Loans 

Loans  made  to  finance  the 
construction  of  a  building(s]  sod  having 
maturities  not  to  exceed  60  months, 
where  there  is  a  vahd  and  binding 
commitment  entered  into  by  a 
financially  responsible  lender  or  other 
party  to  advance  the  full  amount  of  &e 
bank's  loan  upon  completion  of  the 
buildings,  may  be  considered  real  etate 
loans  or  commercial  loans.  Likewise, 
loans  made  to  finance  the  construction 
of  a  residential  or  farm  buildiiig(s)  and 
having  maturities  not  in  excess  of  60 
months,  may  be  considered  as  either 
commercial  or  real  estate  loans. 

Loans  considered  commercial  loans 
may  not  in  the  a^regate,  exceed  100% 
of  the  bank's  paid-in  and  unimpaired 
capital  plus  100%  of  its  unimpaired 
surplus  fund.  12  U.S.C  371(c). 

G.  Loans  made  under  12  U.S.C.  24 
Seventh 

Certain  loans  are  made  by  national 
banks  under  authority  of  12  U.S.C  24 
Seventh  and  are  not  subject  to  the 
hmitations  imposed  by  12  U.S.C  371  as 
defined  by  the  statute  and  interpretive 
rulings.  These  are  loans: 

1.  Insured  under  the  provisions  of  the 
National  Housing  Act  12  U.S.a 
371(a)(2)(A). 

2.  Insured  by  the  Secretary  of 
Agriculture  purauant  to  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act  or  the 
Act  of  August  28, 1937,  as  amended,  or 
Title  V  of  the  Housing  Act  of  1940,  as 
amended.  12  U.S.C.  371(a)(2)(B). 

3.  Guaranteed  by  the  Secretary  of 
Housing  and  Urban  Development  for 
the  payment  of  obligations  of  which  the 
full  faith  and  credit  of  the  United  States 
is  pledged;  fully  guaranteed  or  insured 
by  a  State,  any  agency  or 
instrumentality  of  a  State,  or  by  a  State 
authority  for  the  payment  of  obligations 
of  which  the  faith  and  credit  of  the  State 
is  pledged,  if  under  the  terms  of  the 
guaranty  or  insurance  agreement  the 
association  will  be  assured  of 
repayment  in  accordance  with  the  terms 
of  the  loan.  12  U.S.C.  371(c)(2)(C). 
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4.  At  least  20%  guaranteed  under 
Chapter  37.  Title  38  of  the  United  States 
Code.  12  U.S.C.  371(8)(2). 

5.  Guaranteed  under  section  802  of  the 
Housing  and  Community  Development 
Act  of  1974. 12  U.S.C  371(a)(2). 

6.  Made  to  any  borrower  where  the 
association  looks  for  repayment  by 
relying  primarily  on  the  borrower's 
general  credit  standing  and  forecast  of 
income.  12  U.S.C  371(e)(i). 

7.  Secured  by  assignment  of  rents 
under  a  lease.  12  U.S.C.  371(e)(ii). 

8.  In  which  the  Small  Business 
Administration  cooperates  through 
agreements  to  participate  on  an 
immediate  or  deferred  or  guaranteed 
basis  under  the  Small  Business  Act  12 
U.S.C.  371(e). 

9.  Subject  to  a  firm  commitment  to 
insure  by  a  Government  insuring 
agency.  A  firm  commitment  is  a 
commitment  in  which  a  specific 
mortgagor  is  named.  12  CFR  7.216a 

10.  Secured  by  the  pledge  or 
assignment  of  another  real  estate 
mortgage.  12  CFR  7.200S. 

11.  Granted  substantially  on  the 
insurance  or  guaranty  of  a  governmental 
agency.  12  CFR  7.2000(a).  7.2145(a). 

IZ  Made  in  substantial  reUance  upon 
private  company  mortgage  insurance  or 
guaranty,  but  only  to  the  extent  of  the 
guaranty.  12  CFR  7.2145(c). 

13.  Secured  by  a  valid  diattel 
mortgage  on  timber,  in  states  which 
permit  such  mortgages.  12  U.S.C.  371(b). 

14.  Secured  by  real  estate  mortgages, 
where  there  is  valid  and  binding 
commitment  by  a  financially  responsible 
third  party  to  purchase  the  loan  within 
60  months  of  making  the  loan.  12  CFR 
7.2000(g). 

15.  Previously  made  where  a  real 
estate  mortgage  is  taken  in  good  faith  as 
security.  12  CFR  7.2000(b). 

16.  Made  in  reliance  upon  the  security 
of  a  mobile  home.  12  CFR  7.2000(e). 

17.  Made  in  substantial  reliance  on 
insurance  or  a  guaranty,  other  collateral. 
or  the  creditworthiness  of  the  borrower, 
and  the  loan  is  also  secured  by  real 
estate.  12  U.S.C.  371  and  12  CFR 
7.2145(d). 

Regulatory  Options  Under  the  Amended 
Law 

In  complying  with  the  Act  there  are 
several  regulatory  options  which  CX^C  is 
considering.  These  are: 

A.  Adopt  a  Regulation  Which  Reaffirms 
the  Limitations  Presently  Embodied  in 
12  U.S.C.  371 

In  the  opinion  of  OCC,  the  present 
hmitations  of  12  U.S.C.  371  were 
designed  to: 

1.  Assure  collateral  value; 


2.  Assure  borrower  equity  in  the 
property; 

3.  Limit  speculation; 

4.  Establish  a  maximum  period  for  . 
repayment; 

5.  Require  the  estabhshment  of 
schedules  for  principal  repayment; 

6.  Promote  diversification  of  asset 
holdings;  and, 

7.  Reduce  the  possibility  of 
concentrations.  Concentrations  involve 
one  borrower,  an  affihated  group  of 
borrowers  or  borrowers  engaged  in  or 
dependent  on  one  industry. 

The  present  limitations  may  be 
necessary  to  assure  national  bank  safety 
and  soundness  in  regard  to  real  estate 
lending  activities. 

B.  Adopt  a  Regulation  Which  Modifies 
the  Limitations  Presently  Embodied  in 
12U.S.C.371 

Safety  and  soundness  considerations 
may  warrant  retention  or  modification 
of  the  current  limitations  and 
requirements.  Some  of  the  hmitations 
and  requirements  that  could  be  retained 
or  modified  are: 

1.  Aggregate  limits.  Limit  the 
magnitude  of  a  bank's  exposure  to  risk 
yet  provide  banks  with  maximum 
QexibiUty  in  establishing  loan  terms. 

2.  Amortization  requirements.  Require 
that  maturity  and  amortization  be 
stipulated  in  the  loan  agreement.  This 
permits  a  bank  and  its  borrowers  to 
match  terms  to  circumstances  yet 
provides  a  degree  of  certainty  that  the 
loan  will  be  repaid  in  an  orderly 
manner. 

3.  Limitation  on  negative 
amortization.  Limits  certain  risks  to  the 
bank  (e.g..  collateral  value  and 
repayment)  and  protects  the  borrower 
from  unlimited  increases  in  debt. 

If  hmitations  are  adopted,  OCC  may 
continue  to  exempt  a  percentage  of  a 
bank's  real  estate  loans  from  the 
limitations. 

C.  Adopt  a  Regulation  Which  Imposes 
no  Limitations,  and  Rescind  Current 
Regulations  Which  Impose  Limitations 

Limitations  may  be  unnecessary  to 
assure  safety  and  soundness  in  regard  to 
leal  estate  lending  activities.  The 
following  arguments  are  posed: 

1.  Limitations  are  anticompetitive; 

2.  Other  forms  of  lending  by  national 
banks  are  not  specifically  regulated; 

3.  Limitations  potentially  reduce  the 
availability  of  mortgage  money;  and, 

4.  Limitations  inhibit  flexibility  in 
designing  loan  terms. 

If  regulations  should  be  warranted  jn 
the  future  or  for  specific  mortgage 
instruments  (e.g.,  shared  appreciation, 
reverse  annuity,  graduated  payment. 


growing  equity  mortgages,  etc.).  they 
would  be  developed. 

Proposal 

OCC  proposes  to  adopt  a  regidation    . 
which  iniposes  no  limitations,  and  to 
rescind  current  regulations  under  12 
U.S.C  371  which  do  impose  limitations. 
The  regulation  would  provide: 

A.  General  permission  to  engage  in 
real  estate  lending,  including  a 
clarification  of  types  of  property 
considered  to  be  real  estate. 

B.  A  clarification  of  loans  not 
considered  real  estate  loans.  National 
banks  may  make  these  loans  imder  12 
U.S.C.  24  Seventh. 

C.  Preemption,  for  national  banks,  of 
state  laws  regulating  real  estate  loans 
including  nonpurchase  money  loans 
secured  by  real  estate. 

D.  An  advisory  that  banks  must 
comply  with  other  regulations,  including 
those  pertaining  to  disclosure. 

This  action  is  being  taken  for  the 
reasons  discussed  under  the  Options 
section.  Further,  OCC  can  reasonably 
assure  safety  and  soundness  of  national 
banks'  real  estate  lending  activities 
without  imposing  specific  limitations  to 
regulate  these  activities.  OCC  holds 
senior  bank  management  responsible  for 
each  bank's  operations  and  places 
emphasis  on  strategic  planning  and  the 
formulation  of  policies,  including 
lending  policies.  The  composition,  loan 
terms  and  collateral  requirements  of  the 
mortgage  portfoho.  like  other  segments 
of  the  bank's  loan  portfoho.  are 
responsibilities  of  the  board  of  directors 
and  senior  management  in  their  policy 
making  function  and  of  the  lending  staff 
in  its  implementation  of  bank  policy. 

Additionally,  OCC  evaluates  all  types 
of  loans,  including  real  estate  loans, 
lending  practices  and  management  for 
prudence,  quality,  concentrations.  poUcy 
adherence  and  other  areas  of 
supervisory  concern. 

By  proposing  to  rescind  restrictions  on 
real  estate  lending  the  OCC  is  not  taking 
the  position  that  all  real  estate  loans 
with  terms  which  were  previously 
prohibited  comport  with  safe  and  sound 
banking  practices. 

Effects  of  Proposal  on  Certain 
Interpretive  Rulings 

In  addition  to  rescinding  the 
restrictions  previously  discussed,  the 
proposal  would  rescind  other 
Interpretive  Rulings  currenUy  included 
in  12  CFR  7.2000  through  7.2700. 

A.  Interpretive  Rulings  Pertaining  to 
Types  of  Real  Estate  Loans 

12  U.S.C.  371  defines  real  estate  loans 
as  all  loans  secured  by  liens  on  real 
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property.  The  proposal  clarifies  that  the 
following  loans  are  considered  real 
estate  loans. 

1.  Leaseholds.  Land  Sales  Contracts. 
Condominium  and  Construction  Loans. 
Under  the  proposal.  12  CFR  7.2200,  loans 
secured  by  leaseholds;  12  CFR  7.2000(c). 
land  sales  contracts;  12  CFR  7.2195. 
condominium  loans;  and  12  CFR  7.2400. 
7.2405  and  7.2410,  construction  loans, 
will  be  rescinded.  In  their  place  OCC 
has  included  a  statement  in  the 
proposed  regulation  that  these  loans 
continue  to  be  real  estate  loans  within 
the  meaning  of  12  U.S.C.  371. 

2.  Loans  on  Cooperatives.  CXIC  also 
clarifies  under  the  proposal  that  loans 
secured  by  interests  in  cooperatively 
owned  real  estate  are  real  estate  loans 
within  the  meaning  of  12  U.S.C.  371. 

OCC  will  continue  to  view  loans  the 
proceeds  of  which  are  used  to 
substantially  renovate,  remodel  or 
rehabilitate  existing  residential  or 
commercial  structures  as  construction 
loans.  j 

B.  Irrelevant  Interpretive  Rulings 

Rescission  of  real  estate  lending 
Umitations  would  render  irrelevant 
certain  interpretive  rulings.  OCC 
proposes  to  rescind  the  following: 

1. 12  CFR  7.2150.  This  ruling  provides 
that  real  estate  loans  excessive  in 
relation  to  the  appraised  value  of  the 
real  estate  violate  12  U.S.C.  371  to  the 
extent  that  the  value  of  other  security  or 
guaranty  is  less  than  the  amount  that  the 
loan  exceeds  the  appraised  value.  This 
ruling  is  irrelevant  with  the  removal  of 
loan-to-value  restrictions. 

2. 12  CFR  7.2410.  This  ruling  provides 
that  construction  loans  held  by  a  bank 
for  a  period  exceeding  the  pennitted  60 
months  and  which  are  secured  by  Uens 
on  realty  are  real  estate  loans  under  12 
U.S.C.  371.  This  provision  is  Irrelevant 
since  the  maximum  maturity  is  no  longer 
regulated. 

3. 12  CFR  7.2700.  This  ruling  provides 
that  ten  percent  of  a  national  bank's 
permissible  real  estate  loans  need  not 
comply  with  the  limitations  of  12  U.S.C. 
371.  This  provision  is  irrelevant  because, 
under  the  proposal,  there  are  no 
limitations. 

4. 12  CFR  7.2405.  This  ruling  provides 
that  national  banks  may  make  combined 
construction  and  permanent  financing 
loans  for  periods  up  to  30  years  and  60 
months.  This  provision  is  irrelevant 
since  the  maximum  maturities  of  these 
types  of  financing  are  no  longer 
regulated. 

5. 12  CFR  7.2400(a).  This  ruling 
provides  that  loans  made  to  finance  the 
construction  of  buildings  which  are 
primarily  intended  for  residential 
purposes  are  considered  loans  to 


finance  residential  buildings  even 
though  some  commercial  use  will  be 
made  of  the  building.  This  provision  is 
irrelevant  because  under  the  proposal 
no  distinction  between  types  of 
buildings  being  financed  is  made. 

6. 12  CFR  7.2040(a)-(e)'  This  ruling 
defines  first  liens  and  its  provisions  are 
irrelevant  because  under  the  proposal 
no  distinction  in  made  between  loans 
secured  by  first  Uens  and  loans  secured 
by  subsequent  liens. 

7. 12  CFR  7.2040(f).  This  nding 
provides  that  in  cover-all  or  open-end 
mortgages,  the  amount  of  all  loans  made 
in  primary  reliance  upon  the  security  of 
real  estate,  no  matter  what  the  purpose 
of  the  loan,  must  be  aggregated  to 
determine  if  the  requirements  of  12 
U.S.C.  371  have  been  met.  This  provision 
is  irrelevant  because  limitations  are  no 
longer  imposed. 
C.  Unnecessary  Interpretive  Rulings 

OCC  is  proposing  to  rescind 
interpretive  rulings  which  expand, 
rather  than  restrict  the  authority  of 
national  banks  to  engage  in  real  estate 
lending.  In  taking  this  action,  OCC  is  not 
taldng  the  position  that  these  types  of 
loans  are  impermissible.  Rather,  the 
interpretive  rulings  are  being  rescinded 
because  the  ability  of  national  banks  to 
engage  in  these  activities  is  clear.  Other 
interpretive  rulings  are  being  rescinded 
because  they  are  redundant  or  because 
no  interpretive  ruling  is  necessary. 

ThfiSfi  8T6* 

1. 12  CFR  7.2120.  This  ruling  provides 
that  national  banks  may  participate  in 
making  real  estate  loans  and  may 
purchase  or  sell  participations  if  the 
participation  interests  of  the  bank  are 
adequately  protected  by  the  terms  of  the 
participation  agreement.  No  ruling  is 
necessary  for  banks  to  exercise  this 
power. 

2. 12  CFR  7.2148.  This  ruling  provides 
that  a  national  bank  may  purchase  real 
estate  mortgage  errors  and  omissions 
insurance  to  protect  itself  in  the 
transactions.  No  ruling  is  necessary  for 
banks  to  exercise  this  power. 

3. 12  CFR  7.2190.  This  ruUng  provides 
for  real  estate  loans  to  be  made  on 
demand.  No  ruling  is  necessary  for 
banks  to  exercise  this  power. 
.  4. 12  CFR  7.2040.  This  ruling  provides 
that  loans  for  which  the  mortgagor  does 
not  have  personal  Uability  are  real 
estate  loans  under  12  U.S.C.  371.  No 
ruling  is  necessary  because  these  loans 
are  clearly  within  the  meaning  of  the 
statute. 

5. 12  CFR  7.2120.  This  ruUng  provides 
that  the  authority  of  national  banks  to 
purchase  real  estate  bonds  is  governed 
by  12  CFR  Part  1.  This  ruling  is 
redundant  and  therefore  not  necessary. 


Request  for  Comments 

OCC  requests  any  comments  relevant 
to  the  regulation  of  real  estate  lending 
by  national  banks.  In  addition,  OCC 
requests  comments  specifically 
addressing: 

1.  Loan-to-value  ratios: 

2.  Amortization,  including  negative 
amortization: 

3.  Maturity  requirements: 

4.  Aggregate  limitations  on  real  estate 
loans: 

5.  Loans  on  leaseholds; 

6.  Limitations  on  forest  tract  loans; 
and 

7.  Construction  loans. 

8.  The  preemption  of  state  laws 
regarding  loans  secured  by  real  estate, 
particulariy  nonpurchase  money  loans. 

A  final  determination  regarding  the 
regulation  of  real  estate  lending  will  be 
made  following  consideration  of  the 
recommendations  and  issues  raised  by 
the  comments  received. 

Special  Studies 

The  Secretary  of  die  Treasury  has 
certified  that  this  regulation  will  not 
have  a  "significant  impact  on  a 
substantial  number  of  small 
businesses."  as  that  phrase  is  used  in 
the  Regulatory  Flexibility  Act;  therefore, 
no  regulatory  flexibiUty  analysis  has 
been  prepared.  The  proposed 
amendments  would  ease  the  burden  of 
existing  regulations.  The  effect  of  the 
amendments  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  generally  expected  to  share  the 
benefits  of  die  amendments  with  lai^er 
institutions. 

A  Regulatory  Impact  Analysis  is  not 
required  because  the  OCC  has 
determined  that  the  proposal  is  not  a 
"major  rule"  as  defined  by  Executive 
Order  12291.  The  proposal  will  not  have 
an  annual  effect  on  the  economy  of  $100 
miUion  or  more,  will  not  result  in  a  . 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions,  nor  will 
it  have  sipiificant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Ust  of  Subjects  in  12  CFR  Part  7 

National  bank.  Real  estate  lending. 

PART7-{AIIENDe01 

Accordingly,  the  Office  proposes  to 
amend  12  CFR  Part  7  as  follows. 
1.  The  authority  citation  for  12  CFR 
.    Part  7  reads  as  follows: 
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Awlhorty:  RS.  324 1  — ». m •manAmh  U 
US.C  1  et  teq^  unlets  otherwi»e  noted. 

2.  Section  7.2000  is  revised  to  read  as 
follows: 

(a)  General.  Any  national  bank  may 
make,  arrange,  purchase  or  sell  kmns  or 
extensions  of  credit  secwed  by  liens  on 
interests  in  real  estate,  subject  to  such 
terms,  conditions  and  limitations  as  may 
be  prescribed,  from  time  to  time,  by  the 
Comptroller  of  the  Currency  by  order. 
rule  or  regulation.  For  the  purposes  of  12 
U.S.C  371.  real  estate  includes 
condominiimis,  leaseholds, 
cooperatives,  land  sales  coatracts.  and 
construction  projects. 

\)a)  Preemption  of  Slate  law.  National 
bauks  may  proceed  pursuant  to  12 
U.S.C  371  and  this  section 
notwithstanding  any  contrary  law  or 
judicial  decisions  of  any  State,  the 
Diskict  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  the  Tr\ist  Territory  of  the 
Pacific  Islands,  and  Guam.  These  laws 
and  judicial  decisions  are  hereby 
expressly  preempted. 

(c)  Disclosure.  National  basks,  in 
making  real  esUte  loans  parsuant  to  this 
section,  must  comply  with  all  applicable 
laws  and  r^ulations.  including  those 
pertaining  to  disclosure. 
(Sec  4«.  Pub.  L  V-aaO,  96  9teL  1510-11. 12 
U.S.C  371) 

a.  SectioB  7JOai  is  revised  to  read  as 
followr 

17.2005    Loena  not  coMsWatlng  r— i  wtf 
loam«NMn12U.S.C.S71 

The  loans  listed  below  are  not  real 
estate  loans  for  the  purposes  of  12 
U.S.C.  371.  National  banks  have  the 
auftorfty  to  make  these  loans  pursuant 
to  12  U.S.C.  24  Seventh. 

(a)  Insured  or  Guaranteed  Loans.  (1) 
When  the  bank  relies  substantially  on 
the  insurance  or  guaranty  of  a 
governmental  agency  in  making  a  loan. 
This  includes  loans  which  are: 

(i)  Insured  under  the  provisions  of  the 
National  Housing  Act 

(ii)  Insured  by  the  Secretary  of 
Agricnlture  pursuant  to  Title  I  of  the 
Bankhead-}ones  Farm  Tenant  Act.  or  the 
Act  of  August  28, 1937,  as  amended,  or 
Title  V  of  the  Housing  Act  of  1949,  as 
amended; 

(lii)  Guaranteed  by  the  Secretary  of 
Housing  and  Urban  Development  for 
the  payment  of  obligations  of  which  the 
full  faith  and  credit  of  the  United  States 
is  pledged: 

(iv)  Fully  guaranteed  or  insured  by  a 
State,  any  agency  or  instrumentahty  of  a 
State,  or  by  a  State  authority  for  the 
payment  ol  obligations  of  which  the 
faith  ud  credit  of  the  State  is  pledged,  if 
under  the  terms  of  the  guaranty  or 


insurance  i^reement  the  association 
will  be  assured  of  repayment  in 
accordance  with  the  terms  of  the  loan; 

(v)  At  least  20%  guaranteed  under 
Chapter  37.  Title  3«  of  the  United  SUtes 

Code; 

(vi)  Guaranted  under  section  802  of 
the  Housing  and  Community 
Development  Act  of  1974: 

(vii)  Loans  in  which  the  Small 
Business  Administration  cooperates 
through  agreements  to  participate  on  an 
immediate  or  deferred  or  guaranteed 
basis  under  the  Small  Business  Act  and. 

(viii)  Subject  to  a  firm  commitment  to 
insure  by  a  GotvernMeot  insuring 
agency.  A  firm  coaaaitment  is  a 
commilBent  in  which  a  specific 
mortgagor  is  named. 

(2)  When  the  bank  relies  substantially 
upon  private  company  mortgage 
insurance  or  guaranty,  but  only  to  the 
extent  of  the  guaranty. 

(b)  Loans  made  to  any  borrower 
where  the  association  looks  i<x 
repayment  by  relying  primarily  on  the 
borrower's  general  credit  standing  aad 
forecast  of  income. 

(c)  Loaiu  secured  by  an  assignment  of 
rents  under  a  lease. 

(d)  Loans  secured  by  the  pledge  or 
assignment  of  another  real  estate 
mortgage. 

(e)  Loans  secured  by  a  vabd  cfaattle 
mortgage  on  timber,  in  states  which 
permit  such  mortgafea. 

(f)  Loans  previously  made  where  a 
real  estate  mortgage  subsequently  is 
taken  in  good  faith. 

(g)  Loans  made  in  reliance  upon  the 
security  of  a  mobile  home. 

(h)  Loans  secured  by  real  estate 
mor^ages,  where  there  is  a  valid  and 
binding  commitment  by  a  financially 
responsible  third  party  to  purchase  the 
loan  at  or  prior  to  the  date  of  maturity  of 
the  loan. 

(i)  Loans  made  in  substantial  reliance 
on  the  insurance  or  guaranty  of  a 
governmental  agency,  private  company 
mortgage  insurance  or  guaranty,  the 
creditworthiness  of  the  borrower,  or 
collateral  other  than  real  estate,  secured 
by  real  estate  as  only  a  matter  of 
prudent  banking  practice  or  because 
such  security  is  required  by  the  insurer 
or  guarantor. 

4.  Sections  7.2010.  7.2015,  7.2040, 
7.2120,  7.2125,  7.2145,  7.2146,  7.2148, 
7.215a  7.2155,  7.2160,  7.2190,  7.2195, 
7.2200,  7.2400,  7.2405,  7.2410,  7.2600,  and 
7.2700  are  removed. 

Dated  February  4. 1963. 


DEPARTHENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  83-ASO-121 

Propoawl  Designation  of  Control 
Zona,  Naples,  Florida 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


CT.( 

Comptroller  of  the  Currency. 
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summary:  This  notice  proposes  to 
establish  a  control  zone  in  the  vicinity  of 
Naples  Municipal  Airport  Naples, 
Florida.  This  action  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  airport  from  700  feet  above  the 
surface  to  the  surface.  This  will  provide 
controlled  airspace  for  protection  of 
aircraft  operating  to  and  from  the  airport 
during  Instrument  Flight  Rule  weather 
conditions. 

date:  Comments  must  be  received  on  or 
before:  May  1, 1983. 
ADORCM:  Send  conunents  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn;  Manager. 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  official  deckel  may  be  examined 
in  tiw  Office  of  Regional  Counsel,  Room 
052,  3400  Norman  Berry  Drive,  East 
Point  Georgia  30344,  telephone;  (404) 
76»-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  3032ft  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
conunents  a  self-addressed,  stamped 
postcard  on  which  the  following 
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statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  dianged 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiUbilityofNPRMs 

Any  persoB  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communicadons  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  a  control 
zone  in  the  vicinity  of  Naples  Municipal 
Airport  Florida.  This  action  will  lower 
the  base  of  controlled  airspace  from  700 
feet  above  the  surface  down  to  the 
surface.  The  additional  controlled 
airspace  will  provide  an  increased  level 
of  safety  to  aircraft  executing  instrument 
operations  at  the  airport.  The  airport 
presently  supports  more  than  36  daily 
commercial  flights  and  in  excess  of 
70,000  annual  general  aviation 
operations.  Fort  Myers  Airport  Traffic 
Control  Tower,  which  provides  air 
traffic  control  service  for  Naples 
Municipal  Airport  is  able  to 
communicate  with  aircraft  on  the  ground 
at  Naples.  Provincetown-Boston  Airlines 
will  provide  weather  observation  and 
reporting  service  during  the  hours  the 
control  zone  is  effective.  It  is  anticipated 
the  control  zone  will  be  effective  from 
0700  to  2300  hours,  local  time,  daily  fit)m 
November  to  April  and  from  0700  to 
2200  hours  during  the  remainder  of  the 
year.  Section  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
repubhshed  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 


list  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy.  Airspace,  Control 
zone. 

The  Propoeed  Amendmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 
Naples  Munkipd  AiipaH.  FL— New 

Within  a  S-mile  radios  of  Naples  Municipal 
Airport  (Ut  X'OffOBf'  N.,  Long.  81*46'32"  W; 
within  3.5  miles  each  side  of  Collier  County 
VOR/DME  052*  and  218*  radials,  extending 
from  the  5-mile  radius  area  to  8.5  miles 
northeast  and  southwest  of  the  VOR/DME; 
excluding  that  airspace  within  a  one-mile 
radius  of  Wing  South  Airpark  (lat  2B*O6'50" 
N.,  Long.  81*42'12"  W.).  This  control  zone  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  time  will 
thereafter  by  continuously  published  in  the 
Airport/Facility  Directory. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.a  1348(a)  and  1354(a)):  Sec. 
6(a),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.65) 

Notev— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for. 
whidi  frequent  and  routing  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatoiy 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
wiU  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  East  Point  Georgia,  on  February 
25,1983. 

George  R.  UCaiUe. 
Acting  Director.  Southern  Region. 

(FR  Doc  SS-a072  ni«l  3-»-«3:  ft46  un] 
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action:  Sum>lemental  notice  of 
proposed  rulemaking. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  205, 294,  and  298 

[Economic  Ragulatlon  Docket  37531;  EDR— 
S95C] 

Aircraft  Accident  UablHty  Covwaga. 
Canadian  Charter  Air  Taxi  Operatora, 
and  ClaaaMcation  and  Exemption  of 
Air  Taxi  Operators 

AOCNCV:  Civil  Aeronautics  Board. 


•UMMAHV:  By  this  notice,  the  CAB  is 
asking  for  further  comment  on  its 
profrasal  to  revise  the  insurance 
requirements  for  noncommuter  and 
Canadian  charter  air  taxi  operators. 
That  proposal  presented  three 
alternatives:  (1)  increase  the  per-person 
itiinimiim  from  $75,000  to  $150,000  and 
the  third-party  per-occurrence  minimum 
from  $40(M)00  to  $2,000,000;  (2)  retain  die 
present  minimums.  eliminatii^  safety- 
related  exclusions;  or  (3)  eliminate 
insurance  i"<"i«niim*-  This  notice  adds 
another  alternative:  increase  the  pei^ 
person  minimum  to  $100,000,  as  required 
by  the  State  of  Alaska.  The  notice  asks 
for  additional  facts  upon  which  the 
Board  can  base  its  decision. 
DATES:  Comments  by  May  17. 1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
March  28, 1983. 

The  Dodiet  Section  prepares  the 
Services  List  and  sends  it  to  each  person 
listed  on  it  who  then  serves  comments 
on  others  on  the  Ust 

ADDNCSSCS:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37531,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington,  D.C  20428. 
Individuals  may  submit  their  views  as 
consomers  without  filing  multii^e 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C  as  soon  as  they  are  received. 
FOR  niRTHEii  mromiATKNi  contact: 
For  specific  information  on  con^iliance, 
for  U.S.  air  taxi  operators,  Patricia 
Szrom,  Chiet  Special  Authorities 
Division  (202-673-5088),  or  for  Canadian 
charter  air  taxi  operators,  Richard 
I^iighlin,  Chief.  Regulatory  Affairs 
Division  (202-673-5828);  for  general 
information,  Joseph  A.  Brooks.  Attorney- 
Advisor,  Office  of  the  General  Counsel 
(202-673-5442),  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.. 
Washington,  D.C  20428. 
SUPPLBMNTAIIV  MPONMATION: 

Comments  in  this  rulemaking  were 
received  in  response  to  a  supplemental 
notice  of  proposed  rulemaking  (EDR- 
395a  46  FR  52585,  October  27, 1981). 
That  notice  proposed  that  the  insturance 
requirements  for  noncommuter  and 
Canadian  charter  air  taxi  operators  be 
changed  to  correspond  to  those  in  14 
CFR  Part  205,  which  states  general 
requirements  for  all  other  carriers,  but 
that  the  periwrson  level  of  coverage  be 
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set  at  •180J8S&  As  ia  Part  aos,  third- 
party  coverage  would  be  824)00,000  par 
occumnoa.  which  is  the  current  level  for 
Canadian  air  taxi  operators.  Two 
alternatives  to  Ibe^iroposal  were  also 
included  in  the  notice.  Ahematlve  A 
would  have  eBminated  required 
insurance  coverage  for  these  carriers 
and  would  have  substituted  a  notice  to 
the  passengers  to  ftat  effect.  Alternative 
B  would  have  retained  present  U.S.  air 
taxi  coverage  amounts  including  the  per- 
person  minioinm  coverage  at  $75,000, 
while  promoting  safetf-iriated 
exclusions. 

Comments  on  (hose  pwiposals  were 
received  from:  GM.  HaisMl  ]t.  (an  air 
taxi  ownerf  operatori  Camon  Creek  Air 
Charter,  Crow.  Inc..  Ea^en  North 
Caroliaa  Air  Taxi,  Ketchan  Air 
Charters.  Natienal  Ak  Transportation 
Associalian.  Norldh  Dakota  Aefaoaatica 
^nunission.  Seagreec  Air  Transport 
Ltd,  Viigin  Atr.  and  WesUide  Air  Park. 
The  oommenters  were  divided  among 
the  three  options  proposed.  Some 
recommended  that  the  Board  eliminate 
insurance  requirements  for  on-demand 
air  taxi  operators.  They  argued  that 
most  operators  now  carry  more 
insurance  than  would  be  required,  and 
that  for  others,  any  increase,  combined 
with  elimination  of  the  present  safety 
exchnioBS,  Hsaliyeatiy  iacrease  their 
insurance  premiaBn.  One  operator 
stated  that  the  proposed  minanum 
werid  increase  the  cairier's  preasam  by 
24  percent  wMe  another  Mated  that  it 
could  result  ni  a  tripling  of  premiums. 

Since  insuraace  is  usually  the  highest 
imbect  openaling  cost  iar  Ihese 
operators,  they  argued,  if  unarance 
premiums  were  raised  they  would  lead 
to  faNgher  costs  for  passengers  and  could 
tbwaten  the  existence  of  many  such 
operators,  th«B  jeopardizing  needed  air 
service  is  saral  aicas  aad  in  the  isolated 
areas  of  Alaska. 

One  conmenter  took  this  argument  a 
step  fiHtbar  aad  nauamamiad  that 
insurance  requiremeals  be  efiaanaled 
for  all  small  oaniers  providing  on- 
donand  or  charter  service,  Mfer  any 
authocity.  This  comraeoter  stated  that 
"small  carrier"  should  be  defined  in 
terms  of  operating  revenue  rather  than 
equipment  size. 

The  National  Air  Tran^xJrtation 
Association  stated  that  a  poH  of  its 
membership  (on-demand  air  taxi 
operators  and  fixed-base  operators) 
sho%ved  that  awards  and  settlements  of 
air  taxi  accident  average  approxiraately 
$100^100  per  persoa  The  figures  were 
not  broken  down,  however,  between 
fatafities  and  ininries.  NATA  concluded 
that  the  current  requirements  (75,000  per 
person)  may  not  be  sdequate  and  that 
the  $190,000  bmit  appeared  reasonable. 


It  argued  against  elimination  of 
insurance  requirements,  stating  that  this 
would  permit  marginal  operators  to 
avoid  financial  responsibility  for 
accidents  and  aiiminate  the  availability 
of  even  minimal  compensation  for  public 

losses. 

One  commenter.  a  commuter  carrier, 
argued  that  commuters  and  on-demand 
air  taxi  operators  compete  for  the  same 
passengers  in  certain  locations  and 
should  be  required  to  maintain  the  same 
insurance.  T^  commuter  further  argued 
that  all  iMSsangecs  should  receive  the 
saase  proleotiea  whether  travelliag  in 
schsiWad  or  oa-^eaaand  service. 

Since  iasiiiin  BDiU39S  and  reviewing 
the  conments  in  reapooae.  the  Boaid 
has  boooaae  coaosmed  aboat  the  lack  uf 
infomatioa  about  «hc  cost  impact  of  its 
proposals  on  noncomnvter  air  taid 
operators,  especiaUy  those  in  Alaska. 
TWs  is  particularly' so  in  view  of  the 
small  number  of  comments  received  and 
the  fact  diat  none  were  received  (ram 
insurers. 

At  its  meeting  oa  December  16. 1982, 
the  Boasd  voted  to  increase  the 
mininiiiia  per-person  insurance  coverage 
for  nonconuButer  air  taxi  operators  and 
Canadian  Charter  air  taxi  operators 
from  $751,000  to  $150.00a  to  inccease  the 
third-party  per  ocoarrence  ainiaBam 
from  $400000  ta  Vtmtam  (tUs  is  the 
canent  level  for  GaBsdiaa  air  taxi 
operators),  and  to  eliaanate  the  present 
authority  allowing  policies  to  include 
certain  safety-related  exclusions.  On 
January  27.  ttie  Board  rescinded  Aat 
action. 

In  its  place,  the  Board  is  re-issAong 
EDR-305B.  In  addition  to  the  normal 
service  list  the  Board  will  send  this 
notice  to  these  insarers  who  oootmented 
in  nspanse  to  earber  mleatakings  on  the 
subject  of  insurance. 

llie  Board  in  this  notice  is  ako  asking 
for  comment  on  other  alternatives: 
raising  the  per-person  minimom  amount 
to  $100,000  as  is  now  required  by  iie 
State  of  Alaska  for  intra-Alaska 
operators  for  all  air  taxi  afieiaiora;  or 
raising  the  limit  to  that  aasoant  just  for 
Alaska,  while  setting  a  different  amount 
for  non-Alaskan  operations.  In  this 
alternative,  the  third-party  per- 
occurrence  minimum  would  be  set  at 
$2,000,000  and  safety-related  exclusions 
would  be  prohibited. 

The  Board  would  like  factual 
information  on  the  following: 

(1)  Whether  minimums  that  apply  to 
Alaska  should  be  different  from  those 
for  other  areas: 

(2)  What  would  be  the  infiact  on 
prenuams  of  each  alternative  proposal, 
especially  for  those  operators  in  Alaska: 

(3)  Whether  there  would  be  a 
substantial  difference  in  costs  for  those 


operators  in  Alaska  as  opposed  to  those 
in  other  areas,  and  «dq^ 

(4  What  is  the  ooat  impact  of  (a) 
increasing  the  per-person  minimam.  (b) 
increasing  the  third-fmrty  per- 
ocoarvence  auniaMUL  and  (c)  eliminating 
the  safety-related  exclusions; 

(5)  What  are  die  average  settlements 
aaud  awards  for  personal  injury  and 
deaibfor  these  carriers,  and  how  these 
figiaea  kave  changed  since  I960;  and 

(6)  At  present  who  are  the  providers 
of  lisMity  insuraace  to  noncommuter 
operators  in  the  State  of  Alaska,  and  in 
what  4allar  increments  is  this  insurance 
usually  issued. 

InitU  Regidatory  FlexibiHty  Analyris 

The  same  analysis  applies  as  in  EDR- 


liSlaf  Subjects  In  14  CFR  ParU  205, 294. 
and; 


Air  cajriers.  Air  taxis.  Aircraft 
Antitrust  CaiMda.  Charter  flights. 
Consumer  protection.  Freight  Irisurance. 
Reportii^  and  recordkeeping 
requirements,  and  Trade  names. 

For  the  convenience  of  interested 
persons,  the  preamble  discussion  of 
EDR-395B  is  repeated  below. 

EDR-385B 

In  Notice  of  Proposed  Rulemaking 
EDR-395  (45  PR  7566,  February  4, 1980). 
the  Board  proposed  to  revise  and  update 
its  insurance  requirements  for  afl  direct 
U.S.  and  foreign  air  carriers,  and  to  put 
them  in  a  new  consolidated  part  of  its 
regulations  (14  CFR  Part  205).  The 
proposal  would  have  made  flie  present 
insurance  requirements  for  on-demand 
air  taxi  operators  (14  CFR  Part  298)  the 
same  as  those  poroposed  for  ail  U.S. 
carriers.  There  wotM  have  been  no 
exception  forCanafian  charter  air  taxi 
operators  registered  under  new  Part  294. 
It  would  ftus  have  increased  the 
mininim  reqaired  per-person  amounts 
for  U.S.  an-  taxi  operators  from  $75,000 
to  $300,000  for  bo<h  passenger  and  third- 
party  coverage.  The  minimum  per- 
occurrence  amoimts  would  have  been 
changed.  The  requirements  would  have 
prohibited  most  of  the  coverage 
exdosions  now  permitted  in  U.S.  air  taxi 
operator  policies,  primarily  those  that 
are  safety  related.  The  rule  (ER-1253), 
with  many  technical  revisions,  was 
adopted  contemporaneous  with  this 
proposd  essentially  as  proposed,  except 
that  it  does  not  apply  to  on-deoMad  air 
taxi  operators.  Canachan  charter  air  taxi 
operators  asaSt  maintain  the  sane  per- 
person  amounts  of  coverage  as  U.S.  on- 
demand  air  taxi  operators.  A  list  of  the 
commenters  is  attached  to  the  preamble 
of  the  rule  adojAed  today  (This  list  was 


UMI 
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attached  to  the  original  issuance  of 
EDR-d95B). 

In  their  comments,  on-demand  U.S.  air 
taxis  objected  to  being  required  to  hare 
the  same  minimum  amounts  and  to 
follow  the  same  rules  for  liability 
coverage  as  larger,  scheduled  airlines. 
They  argued  that  their  service  is 
distinguishable  from  the  others  based  on 
the  type  of  service,  the  type  and  number 
of  passengers  served,  and  the  type  of 
equipment  operated.  On-demand  air 
taxis  argued  that  while  larger,  scheduled 
airlines  must  accept  passengers  and 
cargo  ander  the  terms  of  tfa«r  schedules 
or  tariffs,  on-demand  air  taxis  negotiate 
a  separate  contract  with  each  passeiiger 
for  each  flight  and  settle  on  mutually 
agreeable  terms  and  conditions.  These 
contracts  can,  and  often  do.  include 
liabihty  coverage  additional  to  that  now 
required  by  the  Board.  Furikec  on- 
demand  air  taxis  tend  to  use  small 
single-engine  aircraft  as  compared  to  the 
multi-engine  and  turbo-prop  aircraft 
operated  by  commuter  and  certificated 
carriers.  Therefore,  they  contend,  while 
damage  awards  and  settlements  well  in 
excess  of  the  current  minimum 
requirements  may  be  the  nde  with 
regard  to  cases  involving  large  carriers, 
claims,  awards  and  settlements  in  those 
accidents  involviiig  on-demand  air  taxis 
average  approximately  $100,00a  based 
on  a  recent  National  Air  Transportation 
Association  study.  Those  arguments 
would  apply  as  well  to  Canadian  charter 
air  taxi  operators. 

While  a  Cew  of  these  cosameaters 
conceded  that  some  increase  in  required 
amounts  might  be  justifiable,  even  those 
commenters  stated  that  the  amount  of 
the  proposed  increase  is  unreasonable. 
On  the  whole,  the  on-demand  air  taxi 
commenters  stated  that  the  proposed 
increase  in  the  minimum  amounts  of 
coverage  and  changes  in  the  exclusions 
would  impose  a  severe  ecooomic  burden 
on  them  and  would  result  in  a  decrease 
in  readily  available  on-demand  air 
transportation,  especially  in  rural  areas, 
because  they  could  not  afford  to 
continue  operations  with  the  added 
costs  of  such  coverage.  According  to 
those  commenters,  the  cost  of  insurance 
is  second  only  to  that  of  fuel  in  an  on- 
demand  air  taxi  operator's  fixed  costs.  If 
the  proposed  changes  in  the  Board's 
rules  were  adopted,  the  on-demand  air 
taxis  estimate  that  the  cost  of  their 
insurance  coverage  would  increase  from 
14  to  200  percent.  This  cost  inorease, 
they  contend,  would  force  many  small 
carriers  out  of  business,  affecting 
primarily  service  to  small  communities. 
In  view  of  such  comments,  the  Board 
is  proposing  to  require  that  on-demand 
air  taxi  operators  and  Canadian  charter 


air  taxi  operators  follow  the  same 
liabihty  coverage  rules  as  other  carriers. 
except  that  die  mininium  amoant  wooid 
be  set  at  fisaooo  per-person  for  bodily 
mjury.  All  other  amounts  and  coverage 
would  be  the  same  as  for  those  carriers 
now  covered  by  Part  206.  As  wiUi 
coverage  required  for  other  carriers, 
safety-related  exclusions  from  coverage 
would  be  prohibited.  In  considering 
liability  coverage  rules  for  all  carriers, 
one  of  the  most  difficult  issues  faced  by 
the  Board  is  what  to  do  about  exclusions 
from  coverage.  The  present  exclusion 
allowed  for  U.S.  air  taxi  operators 
remove  die  liability  coverage  in  cases 
where  the  air  taxi  has  violated  safety 
requirements,  has  operated  aircraft 
illegally,  or  has  violated  any  geographic 
restriction  on  its  operations.  There  are 
no  sknilar  ejodnsioas  allowed  in  new 
Part  294  for  Canadian  charter  ak  Uxi 
operators.  Nor  were  they  alkmred  for 
charter  and  all-cargo  carriers  before 
Part  205  was  adopted.  Snch  exclusions 
have  the  effect  of  denying  an  injured 
person  a  recovery  if  the  airline's  assets 
are  not  sufficient  to  pay  the  damages. 
Under  today's  pro-competitive  and 
deregulatoiy  poUcy.  die  only  reason  to 
require  such  a  m'"''"""'  source  of 
compensation  for.  daaiages  is  to  provide 
a  sure  source  for  possible  compensation 
if  the  air  taxi  is  found  liable  in  an 
aircraft  acddenL  In  the  case  of  on- 
demand  air  taxi  operators,  if  this  source 
of  compensation  is  removed  for  such  a 
reason  whenever  an  air  taxi  violates  a 
safety  requirement  that  results  in  an 
accident,  the  insurance  requirement  is 
not  adequately  protecting  the  public. 

As  the  Board  stated  in  adopting  such 
a  rule  for  other  air  carriers,  the  cost  of 
such  coverage  cooid  be  reduced  by 
negotiating  with  aa  insurer  to  provide 
catastrophic  coverage,  where  the 
insurance  would  only  pay  if  the  net 
asseU  of  the  air  taxi  have  beeo 
expended.  We  wmdd  partsoalarly  like  to 
have  costs  estiaiates  from  the 
supporters  of  continued  required 
cover^e  at  this  level  with  the 
conditions  set  forth  in  Part  205  of  die 
Board's  regulations. 

If  insurance  regulation  is  continued 
for  oa-demand  air  taxi  operators,  the 
filing  of  certificates  or  other  evidence  of 
coverage  would  be  the  same  as 
proposed  in  EDR-395,  but  as  changed 
and  adopted  in  Part  205.  All  other  terms 
and  conditions  and  requirements  would 
also  be  die  s«ne  as  in  Part  20Sl 

In  the  context  of  on-demand  air  taxi 
service,  thoae  commenters  stated  that  a 
deregulatory,  free-market  environment 
assumes  that  carriers  and  passengers 
are  fully  capable  of  negotiating 
conditions  of  carriage,  including 


insurance  coverage,  to  meet  dieir 
respective  needs.  The  cairier  and  die 
passenger  are  better  able  to  assess  the 
amount  of  insurance  necessary  to 
protect  their  interests  dim  is  the 
govenunent. 

For  U.S.  air  taxi  operators  and  their 
comiterparts.  registered  Canadian 
diarter  air  taxi  operators,  providing  only 
on-demand  service,  die  Board  is 
therefore  fardier  asking  for  comments 
on  eliminating  all  iasarance 
requirements.  A  simple  requirement  for 
disdosore  of  die  existence  or  absence  of 
insurance,  as  now  required  for  domestic 
cargo  carriers  in  14  CFR  20S.8,  would  be 
required  for  on-demand  U.S.  air  taxi 
operators  and  for  Canadian  charter  air 
ta)d  operators  faistaad  of  required 
standard  coverage. 

As  the  commenters  stated,  on-demand 
afr  taxi  service  appears  to  be  different 
from  odier  forms  of  air  transportation. 
The  customer  and  die  operator  deal  on 
an  equal  basis,  eads  knowing  the  risks 
and  the  costs,  unlike  the  somewhat 
remote  relationship  between  passenger 
and  carrier  in  larger,  scheduled 
operations.  Pbr  Ais  reason,  insurance 
regulation  of  diese  small  carriers  mig^t 
no  longer  serve  a  purpose  sufficient  to 
warrant  a  governmental  presence. 

■file  Board  also  requests  comment  on 
whether  the  present  standards,  except 
for  safety-related  exdnsions.  should  be 
retained  for  on-demand  air  taxi  and  for 
Canadian  air  taxi  operators.  That  is.  die 
minimum  amounts  of  per-j>erson 
coverage  would  remain  at  $75,000.  and 
odier  amounts  would  remain  as  now  in 
Part  398. 

Eaaential  Air  Servioa 

If  the  Board  adopts  die  second 
alternative  proposed,  to  eliminate 
insurance  requirements  for  on-demand 
air  taxis,  then  those  air  taxis  that  are  not 
commuters  and  that  provide  essential 
air  service  would  not  be  required  by  the 
government  to  carry  a  specific  amount 
of  insurance.  The  Board  wonW  like  to 
have  comments  on  whether  all  carriers, 
regardless  of  type  or  size,  should  be 
required  to  carry  some  amount  of 
aircraft  accident  liability  insurance.  If 
they  are  so  required,  the  Board  would 
13ce  comments  on  the  amount  of 
coverage  that  would  be  neceasaiy  as  a 
miniimnm  source  of  compensatfon  if  die 
carrier  is  found  Uable. 
Initial  Regulatory  FlexibiUty  Andysis 

"Hie  Regulatory  Flexibility  Act,  Pub.  L 
96-S34.  took  effect  on  January  1. 1981. 
The  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities  defined  in  die  Act  It 
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requires  regulatory  flexibility  analyses 
for  rales  that,  if  adopted,  will  have  a 
"sigoificaiit  economic  impact  on  a 
substantial  number  of  soiall  entities." 
Such  analyses  are  only  required  to  be 
done  for  notices  of  proposed  rulemaking 
issued  after  January  1. 1961.  EDR-d95 
was  issued  before  that  date.  No  analysis 
was  included  in  that  notice  of  proposed 
rulemaking.  This  case,  because  of  the 
effect  of  its  supplemental  proposal  on 
on-demand  air  taxi  operators,  most  of 
which  are  small  businesses,  and  the 
possible  secondary  effects  on  the  many 
small  businesses  and  communities  that 
rely  on  these  air  carriers,  requires  an 
intial  regulatory  flexibihty  analysis. 

Hie  analysis  is  required  to  describe 
tfw  need,  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  action 
proposed  here.  The  first  three 
.  requirements  are  met  by  the  discussion 
in  this  supplemental  notice  of  proposed 
rulemaking  and  in  EDR-395.  The  impact 
of  this  proposal  would  be  to  decrease 
insurance  costs  and  to  remove  standard 
insurance  protection  for  passengers  and 
third  parties.  The  proposal  attempts  to 
minimiM  the  cost  to  small  air  taxi 
operators  by  reducing  the  required 
miniTTiiim  amount  of  coverage  from  the 
earlier  proposal  in  EDR-395.  Since  the 
first  alternative  to  the  existing  rules  is 
designed  to  eliminate  completely  the 
accident  liability  insurance 
requirements  for  on-demand  air  taxi 
operators  and  substitute  a  simple 
disclosure  statement,  there  are  no 
alternatives  to  that  change  that  would 
"minimize  any  significant  impact  of  the 
proposed  rule  on  small  entities."  The 
last  alternative  would  retain  much\>f  the 
status  quo,  and  thus  keep  the  impact  on 
small  entities  low.  There  are  no  Federal 
rules  that  dupUcate.  overlap,  or  confUct 
with  the  proposed  rule. 

IVoposedRule 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  the  following  from  EDR- 
3506  and  the  additional  Alternative  C  in 
this  notice: 

$llMM/tZ.0004N«/No  Exciusions 

PART  2M-{  AMENDED] 

1.  Section  29a41  of  Part  296  would  be 
■mended  by  removing  paragraphs  (a), 
(b).  (c),  and  (d).  and  by  revising  the 
section  to  read: 


H  2M^.  2M.42. 2M.43. 2M.44, 2M.4S 
[Rsmevsd]  and  |  tma  [Anwnded] 


Sections  296.37. 296.42.  29&43.  296.44, 
and  29&45.  and  pcuvgraph  (a)(4)  of 
t  296.3.  would  be  removed  and  reserved. 

PART  206-{AMCNOED1 

3.  Section  205.2  would  be  revised  to 
read: 

{206,2    App«cab«ty. 

These  rules  apply  to  all  U.S.  and 
foreign  direct  air  carriers  that  provide 
air  transportation. 

4.  Sectioq  205.5  would  be  amended  by 
revising  paragraph  (f)  to  read: 

S2064 


I2ML41 

No  air  taxi  operator  shall  engage  in 
air  transportation  unless  such  carrier 
has  and  maintains  in  effect  aircraft 
accident  liability  coverage  that  meets 
the  requirements  of  Part  205  of  this 
chapter. 


(f)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  air  taxi  operators 
providing  air  transportation  under  Part 
298  of  this  chapter  that  are  not 
commuters  by  virtue  of  their  scheduled 
service,  and  Canadian  charter  operators 
registered  under  Part  294,  shall  maintain 
the  following  coverage: 

(1)  Air  taxi  operators  and  Canadian 
charter  air  taxi  operators  in  air 
transportation  under  this  paragraph 
shall  maintain  third-party  aircraft 
accident  Uability  coverage  for  bodily 
injury  to  or  death  of  persons,  including 
nonemployee  cargo  attendants,  other 
than  passengers,  and  for  damage  to 
property,  with  a  minimum  coverage  of 
$150,000  for  any  one  person  in  any  one 
occurrence,  and  a  total  of  $2,000,000  per 
involved  aircraft  for  each  occurrence, 
except  that  such  carriers  operating 
aircraft  of  more  than  60  seats  or  18.000 
pounds  maximum  payload  capacity 
shall  maintain  coverage  for  those 
aircraft  of  $20,000,000  per  involved 
aircraft  for  each  occurrence. 

(2)  Air  taxi  operators  and  Canadian 
charter  air  taxi  operators  in  air 
transportation  under  this  paragraph 
shall  in  addition  to  the  coverage 
required  in  paragraph  (0(1)  of  this 
section  maintain  aircraft  accident 
UabiUty  coverage  for  bodily  injury  to  or 
death  of  aircraft  passengers,  with  a 
miniitiiim  coverage  of  $150,000  for  any 
one  passenger  and  a  total  i>er  involved 
aircraft  for  each  occtirrence  of  $150,000 
times  75  percent  of  the  nimiber  of 
passenger  seats  installed  in  the  aircraft 

(3)  Coverage  under  this  paragraph 
may  be  obtained  with  a  combined  single 
limit  as  specified  in  paragraph  (d)  of  this 
section,  applying  the  amounts  of 
coverage  stated  in  this  paragraph. 


No  Mlnimums/No  Exclusions 
PART  29»-{AMENDED] 
Alternative  A 
Subpart  E— [R«MrvMl] 

i2MJ»    {AflMiidsd] 

1.  Part  296  would  be  amended  by 
removing  and  reserving  Subpart  E — 
Uability  Insurance  Requirements,  and 
paragraph  (a)(4)  of  9  296.3. 

2.  Section  298.37  would  be  revised  to 
read: 

{296^    PreNbWon of ssrvlCM not 
oovsfSQ  Dy  Insursncs. 

No  air  taxi  operator  classified  as  a 
commuter  by  virtue  of  its  scheduled 
service  under  i  298.2(f)(1)  shall  engage 
in  air  transportation  unless  such 
commuter  has  and  maintains  in  effect 
aircraft  accident  liability  coverage  that 
meets  the  requirements  of  Part  205  of 
this  chapter. 

3.  The  Table  of  Contents  of  Part  298 
would  be  amended  accordingly. 

PART  294-(  AMENDED]  ^ 

Subpart  E— [ReMrvad] 

1294,3    [AfnwKtod] 

4.  Part  204  would  be  amended  by 
removing  and  reserving  Subpart  E — 
Insurance  Requirements,  and  paragraph 
(c)  of  S  294.3. 

PART  205-{AMENDED] 

5.  Section  205.5  would  be  amended  by 
revising  paragraph  (f)  to  read: 

1 20SiS    MMmum  covsfso'' 

(f)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  air  taxi  operators 
providing  air  transportation  under  Part 
298  of  this  chapter  that  are  not 
commuters  by  virtue  of  their  scheduled 
service,  and  Canadian  charter  air  taxi 
operators  under  Part  294,  shall  give 
notice  in  writing  to  any  passenger  of  the 
existence  or  absence  of  bodily  injury 
Uability  accident  insurance.  The  notice 
shall  be  clearly  and  conspicuously 
included  on  or  attached  to  all  fare 
listings  and  passenger  contracts. 

$75,000/$400,00Q/No  Exclusions 

Alternative  B 

Section  205.5    would  be  amended  by 
revising  paragraph  (f)  to  read: 

1 20S.5    MMnNNn  oovsrsga. 
•        •        *        •        • 

(f)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  air  taxi  operators 
providing  air  transportation  under  Part 


UMI 
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298  of  this  chapter  that  are  not 
commuten  by  virtue  of  their  scheduled 
service,  and  Canadian  charter  air  taxi 
operators  registered  under  Part  294, 
shaD  maintain  the  following  coverage: 

(1)  Air  taxi  operators  and  Canadian 
charter  air  taxi  operators  in  air 
transportation  under  this  paragraph 
shall  maintaii»  third-party  aircraft 
accident  liability  coverage  for  bodily 
injury  to  or  death  of  persons  other  than 
passengers,  and  for  damage  to.  property, 
with  a  minimum  coverage  of  $75,000  for 
any  one  person  in  any  one  occurrence, 
and  a  total  of  $300,000  per  involved 
aircraft  for  bodily  injury,  and  $100,000 
for  property  damage  each  occurrence. 

(2]  Air  taxi  operators  and  Canadian 
charter  air  taxi  operators  in  air 
transportation  under  this  paragraph 
shall  in  addition  to  the  coverage 
required  in  paragraph  (f)(1)  of  this 
section  maintain  aircraft  accident 
liability  coverage  for  bodily  injury  to  or 
death  of  aircraft  passengers  or 
nonemployee  cargo  attendants  with  a 
minimum  coverage  of  $75,000  times  75 
percent  of  the  number  of  passenger 
seats  installed  in  the  aircraft 

(3)  Coverage  under  this  paragraph 
may  be  obtained  with  a  combined  single 
limit  as  specified  in  paragraph  (d)  of  this 
section,  applying  the  amounts  of 
coverage  stated  in  this  paragraph. 

$1(N4IOO/$2,000,000/No  Exdudons 

Alternative  C 

Section  a05.5    would  be  amended  by 
revising  paragraph  (f)  to  read: 

§20U    Mimmum  covarae*. 

(f)  Notwithstanding  paragraphs  (b) 
and  (c)  of  diis  section,  air  taxi  operators 
providing  air  transportation  under  Part 
298  of  this  chapter  than  are  not 
commuters  by  virtue  of  their  scheduled 
service,  and  Canadian  charter  air  taxi 
operators  registered  under  Part  294, 
shall  maintain  the  following  coverage: 

(1)  Air  taxi  operators  and  Canadian 
charter  air  taxi  operators  in  air 
transportation  under  this  paragraph 
shall  maintain  third-party  aircraft 
accident  liability  coverage  for  bodily 
injury  to  or  death  of  persons  other  than 
passengers,  and  for  damage  to  property, 
with  a  minimum  coverage  of  $100,000  for 
any  one  parson  In  any  one  occurrence, 
and  a  total  of  $2,000,000  per  involved 
aircraft  for  each  occtirrence,  except  that 
such  carriers  operating  aircraft  of  more 
than  60  seats  or  18,000  pounds  maximum 
payload  capacity  shall  maintain 
coverage  for  those  aircrjft  of  $20,000,000 
per  Involved  aircraft  for  each 
occurrence. 


(2)  Air  taxi  operators  and  Canadian 
charter  air  taxi  operators  in  air 
transportation  under  tiiis  para^aph 
shell  in  addition  to  the  coverage 
required  in  paragraph  (fKl)  of  &i» 
section  maintain  ainraft  accident 
Uability  coverage  for  bodily  injury  to  or 
death  of  aircraft  passengers  or 
nonemployee  cargo  attendants  with  a 
minimam  coverage  of  $100,000  times  75 
percent  of  the  number  of  passenger 
seats  installed  in  the  aircraft 

(3)  Coverage  imder  this  paragraph 
may  be  obtained  with  a  combined  single 
limit  as  specified  paragraph  (d)  of  this 
section,  appljring  the  amounts  of 
coverage  stated  in  this  paragraph. 

(Sees.  204.  401,  402,  407, 416,  418.  Pub.  L  85- 
72&.  as  amended.  743,  754,  757,  786,  771,  91 
Stat.  1284:  49  U.S:C  1324. 1371. 1372. 1377. 
1386^1386) 

By  the  Gvil  Aeronautics  Board. 
PhytUs  T.  Kaylor, 
Secretary. 

|FR  Doc  »-fl068  nied  S-V-BS:  tM  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

ig  CFR  Parts  24  and  1 13 

Proposed  Customs  Regulations 

AmendmenU  To  Establish  Interest 

Charges  on  Certain  Delinquent 

Accounts 

AOBMCy:  Customs  Service,  Treasury. 

action:  Proposed  rule.  


summary:  lliis  document  proposes  to 
amend  the  Customs  Regulations  to 
establish  interest  charges  for  the  last 
payment  of  supplemental  duty  bills 
(bills  for  additional  duties  ascertained 
upon  hquidation),  reimbursable  services, 
and  miscellaneous  biUs  issued  by 
Customs  to  organizations  outside  the 
U.S.  Government  including  sureties. 

Customs  and  the  Treasury 
Department  believe  that  charging 
interest  on  delinquent  accounts  will 
provide  an  incentive  for  prompt 
payment  and,  if  accounts  are  not  paid 
timely,  provide  for  reimbursement  of 
interest  costs  resulting  from  Government 
borrowing. 

DATB  Comments  must  be  received  on  or 
before  May  9, 1983. 

AOOness:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention; 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1901  Constitution 
Avenue.  NW„  Room  2428.  Washii^toa. 
D.C.  20229. 


. KTION  CONTACT: 

Accounting  and  Policy  Aspects:  Robert 
B.  Hnnilton,  Aoooenting  Division,  (202- 
566-2506);  Bond  Text  Aspects:  William 
Rosoff,  Carriers,  Drawt>TCk  and  Bonds 
Division,  (202-506-5856);  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW„ 
Washington.  D.C  20229. 
SU^PLEMBNTARY  MPOflMATION: 

Backgroand 

In  a  report  from  the  Comptroller 
General  to  Congress  dated  Au^ist  21, 
1978,  Ae  General  Accounting  Office 
HI  I— II  iiilril  that  Customs  charge 
interest  on  all  supplemental  duty 
accoonts  30  days  past  due  as  part  of  an 
effort  for  Ae  U.S.  Government  to 
maximize  its  use  of  Customs  collections 
to  decrease  Govwnment  borrowings. 
That  report  states  that  in  the  Customs 
Re^gions  of  Boston.  Chicago,  Los 
Angeles,  and  New  York,  accounts 
receivable  for  supplemental  duties 
averaged  $8.5  million  each  month  from 
April  1973  to  March  1977  and  that 
approximately  38  percent  of  that  amount 
was  over  90  days  past  due. 

Section  306  of  Pub.  L  96-304  (94  Stat 
92Bb  luly  8. 1960),  requires  that  an  agency 
improve  the  collection  of  overdue  debts 
owed  to  the  United  States  within  the 
furisdictioD  of  that  agency  and  bill 
interest  on  delinquent  debts  as  required 
by  the  Federal  Claims  Collection 

Standards.  

Chapter  II  of  Title  4,  CFR,  "Federal 
Claims  Collection  Standards"  provides 
in  S  102.1  (4  CFR  102.1),  that  the  head  of 
an  agency  or  his  designee  shall  take 
aggressive  action,  on  a  timely  basis  with 
effective  foUowup,  to  collect  all  claims 
of  tiie  United  States  for  money  or 
prtjperty  arising  out  of  the  activities  of,  ■ 
or  referred  to,  his  agency  in  accordance 
with  the  standards  set  forth  in  that 
chapter.  Also,  4  CFR  102.11  provides 
that  in  the  absence  of  a  different  rule 
prescribed  by  statute,  contract  or 
regulation,  interest  should  be  charged  on 
delinquent  debts  and  debts  being  paid  in 
Installments  in  conformity  with  Uie 
Treasury  Fiscal  Requirements  Manual 
CTFRM"). 

House  Report  87-21.  on  Customs 
audioriiation  bill  for  Fiscal  Year  1982  at 
pages  6  and  7,  expressed  the  clear  intent 
that  Customs  charge  interest  on  overdue 
duties  and  fees. 

Courts  have  held  that  interest  may  be 
charged  on  oveodue  accounts  without 
express  statutory  authority  when  the 
Goverrunent's  position  is  primarily  that 
of  a  creditor  collecting  from  a  debtor. 
Billings  v.  United  States  232  U.S.  281. 
284-88  (1914):  McGrath  v. 
Maaufacturen  Tnut  Co..  338  U.S.  241 
(1949);  Rodgen  t.  United  States.  332 
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U.S.  371  (19^).  Thus,  kiterest  may  be 
assessed  pursuant  to  statutes  having  no 
express  reference  to  the  collection  of 
interest  where  the  obligation  accrues  to 
the  Government  upon  contractual 
indebtedness  or  indebtedness  arising 
out  of  taxes.  In  particular,  interest  has 
been  collected  by  the  Government  for 
unpaid  overdue  Customs  duties.  United 
States  v.  Mexican  International 
Railway  Co..  154  Fed  519  (1907). 

hi  an  effort  to  improve  cash 
management  i»actices.  the  Treasury 
Department  hiss  issued  requirements 
prescribing  cash  management  related 
procedtires,  including  the  necessity  for 
interest  charges  on  overdue  receivable 
accounts.  Part  6,  Chapter  8020.20.  TFRM. 
provides  that  a  late  charge  will  be 
collected  at  a  percentage  rate  based  on 
the  current  value  of  funds  to  the 
Treasury  for  overdue  payments  owed  to 
the  U.S.  Government  It  is  noted  that  the 
Debt  Collection  Act  of  19eZ  Pub.  L  97- 
365,  changes  the  method  by  which  the 
Secretary  of  the  Treasury  assesses 
interest  charges  for  outstanding  debts  on 
claims  owed  the  Government 
Furthermore,  in  light  of  Section  8(e)  of 
Pub.  L  97-365,  it  appears  that  Customs 
is  not  covered  by  major  portions  of  this 
recent  law  because  except  as  noted 
therein,  the  law  does  not  apply  to  claims 
or  indebtedness  arising  imder  the  "tariff 
laws  of  the  United  States."  However, 
because  the  Government  also  would  be 
recovering  its  costs  in  matters  relating  to 
Customs,  Customs  intends  to  use  the 
applicable  percentage  rate  of  interest 
based  upon  the  current  value  of  funds  to 
the  Treasury  which  is  published  in 
TFRM  bulletins.  In  most  instances  in 
which  a  debtor  fails  to  pay  its  debts  to 
the  Customs  Service  on  a  timely  basis, 
the  inherent  authority  identified  in 
Federal  Court  opinions  fully  supports 
the  adoption  and  use  of  an  interest  rate 
that  covers  the  cost  of  money  to  the 
United  States.  Customs  specifically 
invites  the  public  to  submit  comments 
on  this  point 

Present  Customs  collection  policy  is  to 
(1)  issue  a  bill  which  indicates  that  it  is 
due  and  payable  upon  receipt  (2)  pursue 
collection  in  accordance  with  the 
Federal  Claims  Collection  Act,  and  (3)  if 
a  surety  is  jointly  liable,  to  make  a 
formal  demand  on  the  surety  for 
payment  if  the  bill  remains  unpaid. 
Importers  are  required  to  post  a  bond 
along  with  each  Customs  entry  to 
guarantee  die  payment  of  increased  or 
additional  duties  and  satisfy  other 
Customs  requirements. 

Currently,  there  is  no  provision  for 
collection  of  an  amount  exceeding  the 
principal  amount,  regardless  of  the  time 
period  of  delinquency  or  additional 


administrative  costs  to  the  U.S. 
Government  incurred  as  the  result  of 
special  collection  efforts.  In  Fiscal  Year 
1979,  for  Instance,  the  percentage  of  the 
number  of  Customs  supplemental  duty 
and  reimbursable  sennces  bills  issued 
during  that  fiscal  year  and  paid  within 
30  days  was  57  percent  Another  30 
percent  of  these  bills  were  paid  within 
60  days,  and  only  the  remaining  13 
percent  of  the  bills  were  paid  more  than 
60  days  after  the  date  of  the  bill. 
Customs  and  the  Treasury  Department 
believe  that  charging  interest  on 
delinquent  accounts  will  provide  an 
incentive  for  prompt  payment  and.  if 
accounts  are  not  paid  timely,  provide  for 
reimbursement  of  interest  costs  resulting 
from  unnecessary  Treasury  borrowing. 
Customs  believes  that  a  majority  of 
those  bills  which  are  now  paid  within  31 
and  60  days  after  the  date  of  billing  will 
be  paid  within  30  days  with  the  added 
incentive  of  interest  charges.  This  mean 
that  approximately  13  percent  of  the 
bills  issued  would  result  in  action  by 
Customs  to  charge  interest 

The  proposed  regulations  provide  that 
interest  charges  would  apply  to  late 
payments  of  supplemental  duty  bills 
(bills  for  additional  duties  ascertained 
upon  liquidation),  reimbursable  services 
(such  as  provided  for  in  S  S  24.16  and 
24.17.  Customs  Regulations  (19  CFR 
24.16,  24.17)),  and  miscellaneous  bills 
(bills  other  than  duties,  taxes, 
reimbursable  services,  liquidated 
damages,  fines,  and  penalties)  issued  by 
Customs  to  organizations  outside  the 
U.S.  Government  including  sureties. 

If  payment  for  an  above-mentioned 
bill  is  not  received  by  Customs  within  25 
days  after  the  due  date  of  the  bill, 
interest  charges  would  be  assessed  upon 
the  delinquent  principal  amount  of  the 
bill,  and  calculated  from  the  due  date  of 
the  bill.  The  applicable  interest  rate 
would  appear  on  the  bill.  Interest  on  an 
overdue  bill  would  be  assessed  on  the 
delinquent  principal  amount  by  30-day 
periods.  The  full  30-day  interest  charge 
would  be  assessed  for  each  additional 
30-day  period  or  portion  thereof  that 
payment  is  delayed  The  current  interest 
rate  charged  will  be  published  in  the 
Federal  Register  and  TFRM  bulletin  by 
the  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
prior  to  each  calendar  quarter  beginning 
on  January  1,  April  1,  July  1,  and 
October  1.  The  interest  rate  also  would 
be  available  from  ai:y  Customs  regional 
financial  management  office  after  it  is 
published  The  rate  of  interest  that  will 
be  in  effect  for  the  period  beginning  on 
January  1, 1983,  and  ending  on  March  31. 
1983,  is  13.00  percent 


If  the  proposal  were  adopted 
applicable  Customs  bonds  would  be 
amended  to  provide  for  the  joint  and 
several  liability  of  the  principal  and 
surety  for  interest  charges  assessed  on 
bills  for  supplemental  duties, 
reimbursable  services,  and 
miscellaneous  amounts  if  such  bills  are 
not  paid  in  a  timely  manner. 

As  the  surety  bond  would  now  cover 
both  the  principal  amount  and  the 
interest  for  late  payment  of  duty,  we 
note  that  the  surety  is  also  subject  to  an 
additional  amount  of  6  percent  per  year 
on  only  the  amount  of  duty  due  pursuant 
to  the  Act  of  March  2. 1799.  c.  22.  section 
65, 1  Stat  676  (19  U.S.C  580). 

It  is  the  position  of  the  U.S.  Customs 
Service  that  section  580  is  not  an 
interest  charge  for  the  use  of  funds,  but 
an  exaction  aimed  at  motivating 
apparently  recalcitrant  debtor  sureties 
to  pay  rather  than  force  the  Government 
to  sue  to  collect  The  retroactive  nature 
of  the  exaction  exposes  a  nonpaying 
surety  to  potential  Uability  far  out  of 
proportion  to  the  liability  of  a  surety 
that  pays  the  day  before  it  is  sued.  In 
effect  a  delay  in  payment  of  a  period  as 
short  as  a  single  day  may  carry  liability 
for  months  or  years  of  "interest".  Thus, 
it  appears  that  the  six  percent  charge  is 
not  a  charge  for  the  use  of  funds,  nor 
should  it  be  viewed  as  an  alternative  to 
the  imposition  of  such  a  charge.  The 
views  of  the  public  on  this  question  will. 
of  coune.  be  welcomed. 

Both  the  principal  (i.e..  the  importer  of 
record  or  party  in  interest)  and  the 
surety  would  be  individually  notified  at 
the  time  of  the  initial  billing  for  interest 
and  every  30  days  thereafter,  of  the 
following  factors:  (i)  the  amount  due,  (ii) 
the  accrual  of  interest  charges  if 
payment  is  not  received  within  25  days 
after  the  due  date  of  the  bill,  (iii)  the 
applicable  TFRM  interest  rate,  and  (iv) 
the  joint  and  several  liability  of  the 
principal  and  the  surety. 

Effective  Date 

The  regulations,  if  adopted  would 
become  effective  180  days  after  the  date 
of  publication  of  a  final  rule  as  a 
Treasury  Decision  in  the  Federal 
Register  and  apply: 

(1)  With  respect  to  overdue  bills  for 
supplemental  duties,  to  all  entries  filed 
on  or  after  the  effective  date. 

(2)  With  respect  to  overdue  bills  for 
reimbursable  services  and 
miscellaneous  amounts,  to  all  actions 
giving  rise  to  such  bills  on  or  after  the 
effective  date. 

During  the  period  of  the  delayed 
effective  date,  a  bond  rider  would  be 
executed  and  attached  to  applicable 
Customs  bonds  already  on  file  to 
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provide  for  the  joint  and  several  liability 
of  the  principal  and  surety  for  interest 
charges  on  overdue  bills  for 
supplemental  duties,  reimbursable 
services,  and  miscellaneous  amounts.  In 
accordance  with  8  113.28(a),  Customs 
Regulations  (19  CFR  113.28(a)),  this 
action  would  be  completed  at  least  60 
days  before  the  delayed  effective  date. 
The  bond  rider  also  would  be  attacked 
to,  or  printed  on.  all  applicable  bonds 
that  are  executed  and  filed  after  the 
delayed  effective  date.  Use  of  the  rider 
would  eliminate  the  need  for  new  bond 
forms  at  this,  time. 


Bond  Rider 

It  is  proposed  that  a  bond  rider  in  the 
following  form  shall  be  executed  and 
attached  to  applicable  Customs  bonds: 

Rider 

(To  be  attached  to  all  applicable 
bonds) 

If  the  U.S.  Customs  Service  does  not 
receive  payment  of  any  bill  for 
supplemental  duty,  reimbursable 
services,  or  a  miscellaneous  amoimt 
within  25  days  after  the  due  date  of  the 
bill,  the  obligors  agree  to  pay  a  late 
charge  on  that  bill  in  an  amount  and  on 
terms  as  provided  by  regulation  for  each 
30-day  period  or  part  thereof  that  the  bill 
remains  unpaid. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended  (19  U.S.C.  66),  sec.  1. 19  Stat. 
247  (19  U.S.C.  197),  sec.  1,  36  Stat.  965,  as 
amended  (19  U.S.C.  198),  sec.  484, 46 
Stat  722,  as  amended  (19  U.S.C  1484), 
sec.  500,  48  Stat.  729,  as  amended  (19 
U.S.C.  (500).  sec.  505,  48  Stat.  732,  as 
U.S.C.  1505),  sec.  623,  48  Stat.  759,  as 
amended,  (19  U.S.C.  1623),  sea  624,  46 
Stat.  759.  (19  U.S.C.  1624),  sec.  501,  65 
Stat.  290  (31  U.S.C.  483a). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  during  regular  business 
days  between  the  hours  of  9KX)  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Room  2428,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington  D.C.  20229. 

The  Regulatory  Flexibility  Act 

This  document  is  subject  to  the 
"Regulatory  Flexibihty  Act"  (Act),  Pub. 
L  96-354,  approved  on  September  19, 
1980.  However,  it  has  been  determined 


that  the  proposed  amendments  do  not 
require  a  regulatory  flexibility  analysis 
under  the  provisions  of  sections  603  and 
604  of  Tide  5,  United  States  Code  (as 
added  by  section  3  of  the  Act).  It  is 
certified  that  the  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  bulk  of  the 
delinquent  amoimts  outstanding  tend  to 
be  from  large  importers,  not  small 
importers  and  odier  small  entities. 
Indeed,  neither  small  nor  large  entities 
are  likely  to  be  affected  unless  they  are 
delinquent  in  their  payments. 

Inapplicability  of  E.0. 12291 

It  has  been  determined  that  these 
proposed  amendments  do  not  meet  the 
criteria  for  a  "major  rule"  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared  for  this  regulatory  project 

Related  Court  Decision 

The  U.S.  Court  of  International  Trade 
in  Heraeus-Amersil,  Inc.v.  United 

States.  2  CIT .  515  F.  Supp.  770 

(1981),  held  that  any  liquidated  duties, 
charges,  or  exactions  are  not  due  and 
payable  at  liquidation,  but  rather  at  the 
time  of  filing  of  the  action  or  at  the 
expiration  of  the  statute  of  limitations  if 
no  action  is  filed.  In  United  States  v. 
Heraeus-Amersil,  Inc..  Appeal  No.  81-19 
(February  18, 1982),  the  U.S.  Court  of 
Customs  and  Patent  Appeals  affirmed 
this  decision.  In  light  of  this  holding, 
Customs  has  published  a  final  rule 
document  in  the  Federal  Register  (T  J). 
83-14,  48  FR  1186,  January  11, 1983) 
amending  section  24.3(e),  Customs 
Regulations  (19  CFR  24.3(e)),  to  clarify 
the  due  date  of  Customs  bills. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regidations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects 

19  CFR  Part  24 

Accotmting. 
19  CFR  Part  113 

Surety  bonds. 

Proposed  Amendments 

It  is  proposed  to  amend  parts  24  and 
113,  Customs  Regulations  (19  CFR  Parts 
24, 113),  in  the  following  manner        , 


PART  24-CU8TOIIS  FINANCtAL  AND 
ACCOUNTINQ  PROCEDURE 

It  is  proposed  to  amend  Part  24  by 
adding  a  new  S  24.3a  after  \  24.3  to  read 
as  follows: 


824^ 

noUce  to  principal  and  auraly. 

(a)  Customs  bills  for  supplemental 
duties  (additional  duties  assessed  upon 
liquidation),  reimbursable  services  (such 
as  provided  for  in  88  24.16  and  24.17), 
and  miscellaneous  aAoimts  (bills  other 
than  duties,  taxes,  reimbursable 
services,  liquidated  damages,  fines,  and 
penalties)  shall  be  due  as  provided  for 
in  8  24.3(e),  If  payment  isnot  received  by 
Customs  within  25  days  after  the  due 
date  of  the  bill,  interest  charges  will  be 
assessed  upon  the  delinquent  principal 
amount  of  the  bill,  and  calculated  frt>m 
the  due  date  of  the  bill. 

(b)  (1)  The  percentage  rate  of  interest 
to  be  charged  on  such  bills  will  be  based 
on  the  current  value  of  funds  to  the 
Treasury  Deptulment  as  provided  by 
Part  6  of  the  Treasury  Fiscal 
Requirements  Manual.  Hie  current 
interest  rate  may  be  obtained  from  any 
Customs  regional  financial  management 
office  shortly  after  it  is  available  to 
Customs. 

(2)  The  percentage  rate  of  interest 
applied  to  an  overdue  bill  will  remain  in 
effect  for  that  bill  until  complete 
payment  is  received. 

(3)  Interest  on  overdue  bills  will  be 
assessed  on  the  delinquent  principal 
amount  by  SO^day  periods.  The  full  30- 
day  interest  charge  will  also  be  assessed 
for  additional  periods  of  less  than  30 
days  (e.g.,  if  payment  is  received  by 
Customs  38  days  after  the  due  of  the  bill 
interest  will  be  charged  for  a  full  60-day 
period). 

(4)  In  the  case  of  any  late  payment, 
the  payment  received  will  first  be 
applied  to  the  interest  charge  on  the 
delinquent  principal  amount  and  then  to 
payment  of  the  delinquent  principal 
amoimt 

(5)  The  date  to  be  used  in  crediting  the 
payment  is  the  date  on  which  the 
payment  is  received  by  Customs. 

(c)  Both  the  prindpd  (i.e..  the 
importer  of  record  or  party  in  interest) 
and  the  surety  shall  be  individually 
notified  on  the  bill  at  the  time  of  the 
initial  billing  for  interest  and  every  30 
days  thereafter,  of  the  following  factors: 

(1)  The  amoimt  due, 

(2)  The  accrual  of  interest  charges  if 
payment  is  not  received  within  25  days 
after  the  due  date  of  bill 

(3)  The  applicable  Treasury  Rscal 
Requirements  Manual  interest  rate,  and 

(4)  The  joint  and  several  liability  of 
the  principal  and  the  surety. 
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PART  113-CU8TOMS  BONOS 

It  is  proposed  to  amend  Part  113  by 
adding  a  new  1 113.4  to  read  as  followa: 


{113.4    UabWy  or  principala  and 
for  kilaraat 


The  surety  and  the  principal  (i.e., 
importer  of  record  or  party  in  interest) 
are  jointly  and  severally  liable  for 
interest  cluu:ges  on  overdue  bills  for 
supplemental  daties,  reimbursable 
services,  and  miscellaneoua  amounts 
(see  19  CFR  24.3a).  All  references  in 
Chapter  1  of  this  tide  to  bills  for 
supplemental  duties,  reimbursable 
services,  and  miscellaneous  amounts 
will  be  construed  to  include  interest 
charges  as  provided  for  imder  19  CFR 
24.3a  in  the  event  that  these  bills  are 
delinquent 

Approved:  Pebmary  17, 1983. 


WiUiamvc 

Commissioner  ofCiutoma. 

John  M.  Wdk«,  fr.. 

Assistant  Secretary  of  the  Treasury 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 


[CQ01 
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Saattia  OpaniitQ  Day  YacM  Pafada  and 
Craw  Rata 

AOCNCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 


:  This  notice  establishes  a 
restricted  zone  in  the  areas  of  Union 
Bay,  Portage  Bay  and  Lake  Washington 
on  May  7, 1963,  from  0600  until  1500. 
This  action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event  It  is  intended  to  restrict  general 
navigation  in  the  area  for  the  safety  of 
the  spectators  and  participants  in  the 
event 

DATE:  Comments  must  be  received  on  or 
before  April  7. 1963. 

AOOanan:  Comments  should  be 
mailed  to  Commander,  U.S.  Coast  Guard 
Group,  1519  Alaskan  Way,  Soutii, 
Seattle,  WA  96134.  Th«  commenU  will 
be  available  for  inspectioD  and  coping  at 
Coast  Guard  Group  Operations  Office, 
Room  104. 1519  Alaakan  Way,  South. 
(Pier  36)  Seattie.  Normal  office  hours  are 
between  7:30  aun.  and  3:30  pan..  Monday 
through  Friday,  except  holidays. 
Comments  may  ako  be  hand-delivered 
to  this  address. 


TOR  FMVTMCN  aiTOWMATlOW  CONTACT: 

Ens.  S.  M  Pollock.  Operations.  (206)  442- 

1874. 

SUPPLBtCNTAflV  INFOWMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
13-83-06],  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  the  reasons  for  each  comment 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposaL  No  pubhc  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process.  Notification  was 
not  received  early  enough  to  provide  for 
a  longer  comment  period. 

Drafting  Infonnadoa 

The  drafters  of  this  notice  are  Ens.  S. 
M.  Pollock.  USCG,  Project  Officer, 
USCG  Group  Seattle.  Operations  Office, 
and  CDR.  Thomas  F.  McGratii,  USCG, 
Project  Attorney,  CCGD13  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  annual  yachting  season  Opening 
Day  Yacht  Parade  sponsored  by  the 
SeatUe  Yacht  Club  is  scheduled  to  be 
held  on  May  7, 1983,  in  the  Lake 
Washington  Ship  Canal  between 
Portage  Bay  and  Webster  Point 
beginning  at  about  0800  and  ending  at 
about  1500  Pacific  Daylight  Savings 
Time.  A  collegiate  crew  race  will  also  be 
conducted  in  this  area  between  1100  and 
1200  PDST.  As  a  result  of  these  two 
events,  traffic  in  the  area  will  be 
congested.  The  congestion,  in  Portage 
Bay,  and  the  narrow  width  of  Portage 
Cut  (also  known  as  Montiake  Cut)  and 
Bay  Reach  inhibits  vessel 
maneuverability.  For  this  reason  it  is 
proposed  that  participating  sailing 
vessels  in  the  restricted  zone  maneuver 
by  propelling  machinery.  Maneuvering 
with  the  assistance  of  a  spinnaker  will 
be  allowed  if  it  does  not  interfere  with 
the  sailing  vessel's  ability  to  maneuver. 
The  primary  concern  is  for  the  safety  of 
participants  and  spectators  in  an  area 
which  is  narrow  and  known  for 
unpredictable  winds. 

By  die  authority  contained  hi  Tide  46, 
U.S.C.  454,  as  implemented  by  Title  33, 
Part  lOa  U.S.  Code  of  Federal 


Regulations,  a  Special  Local  Regulation 
controlling  navigation  on  the  waters 
described  is  promulgated.  By  the  same 
authority,  the  waters  involved  will  be 
patrolled  by  vessels  of  the  U.S.  Coast 
Guard.  Coast  Guard  Officers  and/or 
Petty  Officers  will  enforce  the  regulation 
and  cite  persons  and  vessels  in 
violation. 

Economic  Assessment  and  Cwtification 

These  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  IX)T  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  no  major  shipping 
industry  or  trade  will  be  interfered  with. 
Based  upon  this  assessment  it  is 
certified  in  accordance  with  section 
605(b)  of  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  605(b))  diat  tiiis  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regidation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  hi  33  CFR  Part  100 

Marine  safety.  Navigation  (watn). 
Proposed  Regulation 

PART  10(MAMENO£0] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Tide  33  Code  of  Federal  Regulations, 
by  adding  S  100.1306  to  read  as.  follows: 

§  100-1306    Lake  Washington/Portage 
Bay/Union  Bay/opening  day  crew  race 
and  yacht  parade. 

(a)  This  event  wiQ  take  place  on  May 
7, 1983,  between  die  hours  of  0800  PDST 
and  1500  PDST. 

(b)  The  patrol  of  the  described  areas 
will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movement  of  vessels 
on  the  parade  course  and  in  the 
adjoining  water  areas  immediately  prior 
to,  during  and  after  the  parade  for  such 
time  as  he  finds  it  necessary  for  the  safe 
and  orderly  conduct  of  the  program. 
Portage  Cut  will  be  closed  to  all  traffic 
except  crew  shells  and  vessels  in  the 
parade  from  1030  PDST  until  die 
termination  of  the  yacht  parade. 

(c)  AU  sailing  vesseb  in  the  restricted 
zone  participating  in  the  parade  shall 
use  propelling  machinery  for 
maneuvering.  Spinnakers  may  be  used. 
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in  addition  to  propelling  machinery,  to 
the  extent  that  control  of  the  vessel  is 
not  impaired. 

(d)  Specific  areas  restricted  to  general 
navigation  or  anchorage  from  0800  POST 
until  termination  of  the  yacht  parade 
are: 

(1)  The  waters  of  Portage  Bay 
Southeast  of  a  line  running  from  the 
Western  comer  of  the  pier  (Showboat) 
70  yards  South  of  47*39'  N.  122'18'40"W. 
425  yards  South- West  across  Portage 
Bay  to  the  North- West  comer  of  the  "L" 
shaped  moorage  (at  the  foot  of  East 
Shelby  St.)  at  47-39'52".  N.  122*18'52"W. 

(2)  All  waters  of  Portage  Cut  (also 
known  as  Montlake  Cut),  to  Union  Bay 
Channel  Buoy  27  and  Union  Bay 
Channel  Buoy  2&. 

(3)  All  waters  between  an  East  and 
West  line  connecting  Union  Bay 
Channel  Buoy  27,  Union  Bay  Channel 
Buoy  29  and  Union  Bay  Charmel  Buoy  31 
and  Webster  Point  Light  33  and  an  East 
and  West  line  connecting  Union  Bay 
Channel  Buoy  28.  Union  Bay  Channel 
Buoy  30,  470  yards  East  of  Union  Bay 
Channel  Buoy  30  to  a  point  80  yards 
South  of  Webster  Point  Light  33. 

(4)  The  waters  between  the  judging 
and  reviewing  vessels  and  the  Southern 
edge  of  the  channel  described  above. 
This  area  is  generally  the  area  South  of 
Union  Bay  Channel  Buoy  28  and  North 
of  Foster  Island.  The  judging  and 
reviewing  vessels  will  be  identified  by 
appropriate  signs  showing  over  their 
sides. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  hom  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 
(Sec.  1,  35  Stat.  89,  as  amended.  46  U.S.C.  454; 
sec.  6(b)(1).  80  Stat.  938  (49  U.S.C.  165S(b)(l); 
33  CFR  100.35:  49  CFR  1.46(b)) 
C  F.  DeWolf, 

Rear  Admiral,  U.S.  Coast  Guard. 
February  22, 1983. 

|KR  Uoc.  83-8173  Piled  3-9-8S;  8:45  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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40  CFR  Part  52 

[EPA  Na  866  A-7-fRL  #2772-7al 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Kansas 

agency:  Environmental  Protection 
Agency  (EPA). 


ACnow;  Proposed  rulemaking. 

smMNARV:  The  EPA  is  proposing  to 
approve  regulations  submitted  by  the 
State  of  Kansas  to  satisfy  conditions 
placed  on  that  state's  Part  D  plan 
revision  (48  FR  20164.  April  3. 1981). 
These  regulations  were  submitted  in 
draft  form  on  October  9. 1981,  and  a 
notice  of  receipt  was  published  in  the 
Federal  Renter  on  March  28. 1982  (47 
FR  12965).  Final  regulations  to  satisfy 
these  conditions:  (1)  To  make  certain 
revisions  to  the  new  source  permitting 
regulations  and  (2)  to  adopt  a  regulation 
controlling  volatile  organic  compound 
[yOC)  emissions  from  tank  trucks 
serving  bulk  terminals  were  submitted 
on  June  15, 1982.  The  submittal 
contained  other  revisions  not  required 
by  the  conditions. 

On  September  1, 1982,  (47  FR  38531). 
EPA  published  an  approval  of  the 
Kansas  June  15, 1982  submittal  under 
special  procedures  explained  in  die 
Federal  Regbter  on  September  4, 1981 
(46  FR  44477).  Elsewhere  in  today's 
Federal  Register,  EPA  is  withdrawing 
the  September  1. 1982,  approval. 

The  purpose  of  todays  action  is  to 
propose  approval  of  a  portion  of  the 
Kansas  June  15. 1982,  submittal  so  that 
the  conditions  on  their  Part  D  SIP  may 
be  removed.  EPA  also  proposes  to 
approve  certain  other  portions  of  the 
Kansas  amendments  to  the  regulations 
and  to  defer  action  on  several 
amendments. 

DATE:  Comments  must  be  received  by 
April  11. 1983. 

AODltESSES:  Copies  of  the  state 
submission  are  available  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency , 
Region  Vn,  Air  Branch,  Room  1415, 
324  East  11th  Sfreet  Kansas  City. 
Missouri  64106; 
Kansas  Department  of  Health  and 
Environment.  Bureau  of  Air  Quality 
and  Occupational  Health,  Forbes 
Field.  Topeka,  Kansas  66101. 
Written  comments  should  be  sent  to: 
Robert  J.  Chanslor,  Environmental 
Protection  Agency ,  Region  VU.  Afr 
Branch.  324  East  11th  Street,  Kansas 
City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Chanslor  at  the  above  address 
or  telephone  (816)  374-3791  (FTS  75»- 
3791). 

SUPPLEMENTARY  INFORMATION:  On  April 
3. 1981,  EPA  conditionally  approved 
certain  portions  of  the  Kansas  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  as  amended.  The 
conditions  were  specific  regarding 
Section  172(b)(2),  Section  172{b)(10),  and 


Section  173(3).  A  detailed  discussion  of 
that  action  may  be  found  in  the  Fadacal 
Register  published  on  that  date  (46  FR 
20164).  Today's  proposal  would  remove 
the  remaining  conditions  arising  from 
that  action  and  found  at  40  CFR  52.675. 
To  comply  with  one  of  the  conditions, 
the  state  was  to  adopt  statutory 
amendments  to  revise  its' new  source 
permitting  regulations  to  comply  with 
Section  173(3)  of  the  Act  by  April  30. 
1981;  file  the  revised  regulations  as 
temporary  amendments  with  the  Revisor 
of  Statutes  by  July  1. 1981;  and  adopt  the 
revised  regulations  as  permanent 
amendments  to  the  Kansas  air  quality 
regulations  by  May  1. 1982. 

In  order  to  comply  with  two  other 
conditions,  the  state  was  to  adopt  and 
file  with  the  Revisor  of  Statutes  a 
regulation  controlling  volatile  organic 
compound  (VOC)  emissions  from  tank 
trucks  serving  bulk  petroleum  terminals 
by  July  1. 1981.  and  adopt  the  revised 
regulations  as  permanent  amendments 
to  the  Kansas  air  quality  regulations  by 
May  1. 1982. 

The  Kansas  Department  of  Health  and 
Environment  submitted  draft  revisions 
to  the  state  regulations  on  October  9, 
1981,  to  satisfy  these  conditions.  Other 
revisions  not  required  by  the  conditions 
were  submitted  at  the  same  time. 

EPA  published  a  notice  in  the  Federal 
Register  on  March  26, 1982  (47  FR 
12965),  that  regulations  had  been 
adopted  after  a  public  hearing  on 
November  18, 1981,  and  that  regulations 
to  satisfy  the  SIP  conditions  were 
submitted  to  the  Revisor  of  Statutes  on 
December  23, 1981.  and  to  the  Kansas 
Legislature  in  January  1982.  These  new 
regulations  and  regidatory  changes 
became  permanent  regulations  effective 
May  1, 1982,  and  were  submitted  to  EPA 
on  June  15, 1982. 

The  regulations  submitted  in  addition 
to  those  required  by  April  3, 1982, 
conditions  are  28-19-16,  certain 
definitions  in  28-19-16a.  28-19-16b,  18- 
19-16C  28-19-16f,  28-19-16g,  28-19-16h, 
and  28-19-161.  These  regulations  contain 
new  source  permit  requirements  for 
nonattainment  areas.  Regulation  28-19- 
16a  contains  definitions  which  includes 
a  definition  of  source  that  is  consistent 
with  the  EPA  definition  found  at  46  FR 
50766  (October  14. 1981). 

EPA  has  received  notice  that  a 
member  of  the  public  wishes  to  submit 
adverse  or  critical  comment  on  the 
rulemaking  including  the  approval  of  the 
source  definition  and  the  deletion  of  the 
definition  of  "reconstruction". 
Therefore,  elsewhere  in  today's  Federal 
Register,  EPA  is  withdrawing  the 
September  1, 1982.  approval  of  the  June 
15. 1982,  SIP  submittal.  In  this  notice. 
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EPA  proposes  to  approve  the  Part  D 
plan  revisions  submitted  to  satisfy 
conditions  found  at  40  CFR  52.875.  EPA 
also  proposes  to  approve  the  remaining 
Kansas  regulatory  revisions  not  relating 
to  the  source  deftdtion. 

EPA  propoees  to  defer  action  on  die 
following  regulation  revisions  affecting 
new  source  review: 

1.  Regulation  28-19-16a(d)  which 
defines  '3aikUn(t  Structure.  Facility  or 
Installation"; 

2.  Deletion  of  Regulati<m  28-19-iea(v) 
"Reconstruction"; 

3.  Deletion  of  the  term  reoonstroction 
in  Regolatioas  28-19-10,  2S-19-ieb,  28- 
19-iec,  2»-19-iet  28-19-ieh.  and  28-l»- 
16i:  and 

4.  Deletion  of  Regulation  28-19-18a(o) 
which  defines  "Installation". 

The  language  of  Regulation  28-19- 
16a(x).  ^tgfinii^  "Stationary  Source",  has 
not  been  explicitly  revised,  but  the 
definition  of  "Installatiop."  has  been 
revised  by  deleting  the  old  definition  at 
28-19-16a(o]  and  adding  this  term  to 
Regulation  28-19-16a(d].  Because  the 
terms  "Building,  Structure,  Facility  or 
Installation",  are  used  in  the  definition 
of  "Stationary  Source",  the  effect  is  to 
alter  the  Kansas  source  definition  for 
new  source  review. 

EPA  believes  that  action  should  be 
deferred  on  the  Kansas  regulations 
discussed  above  in  light  of  the  Courts 
ruling  in  NRDC  v.  Gonuch.  No.  81-2208 
(D.C  Cir..  decided  August  17, 1982).  The 
Kansas  revisions  are  substantially 
similar  to  the  EPA  revisions  whidi 
eliminated  the  dual  source  definition 
(see  40  CFR  51.1801(1)  (i)  and  (u)).  The 
EPA  revision  was  vacated  in  the  above 
decision. 

The  revision  to  Regulation  28-19- 
16a(g)  changes  the  definition  of 
contemporaneous  to  be  consistent  with 
the  EPA  approved  definition  in  the 
comparable  Missouri  regulations. 

Other  changes  appear  at  28-19-16a(a), 
28-19-18a(b).  28-19-iea(c),  28-19-iea(d) 
28-19-16a(e).  28-19-16a(k),  and  28-19- 
18a(o).  These  changes  were  made  for  the 
purpose  of  clarification  and  style. 

llie  definition  subsections  hiave  been 
renumbered  from  28-19-16a(o)  through 
28-19-iea(x).  The  title  of  28-19-16g  U 
changed,  old  paragraph  (a)  is  deleted 
and  new  paragraphs  (a)  through  (c)  are 
added.  Regulation  28-19-51  regarding 
fugitive  dust  emissions  was  revoked  by 
the  state  because  it  was  found  to  be 
ineffective. 

EPA  is  proposing  to  approve 
regulation  28-19-70  and  28-19-62 
appUcable  to  VOC  emissions  from  tank 
trucks  and  regulation  28-19-61h 
applicable  to  new  source  permits  as 
revision  to  the  Kansas  Part  D  SIP. 


Regulation  28-19-eih  requires  permit 
applicants  who  own  or  operate  other 
sources  in  the  state  to  certify 
compliance  or  be  on  a  schedule  of 
compliance  with  aU  appUcable  emission 
limits  before  a  permit  may  be  issued  for 
a  new  or  modified  source  in  a 
nonattainment  area. 

Interested  persons  are  invited  to 
submit  pertinent  comments  on  this 
proposed  approval  in  writing.  EPA  will 
consider  all  such  comments  received  30 
days  from  publication. 

Under  5  U.S.C  Section  a05(b).  I  certify 
this  action,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
imposes  no  new  regulatory 
requirements. 

Under  Executive  Order  12291.  today's 
action  is  not  "major",  it  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Subjects  in  40  CFR  Part  82 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particijlate  matter.  Carbon  monoxide. 
Hydrocarbons,  Inteigovemmental 
relations. 

(Sec.  110  of  the  dean  Air  Act.  as  amended 
(42  U.S.C  7401)). 

Dated  December  S,  1982. 
William  W.  Rica. 
Acting  Regional  Admuuatrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 

(FCC  83-40;  Docfcat  Noa.  20521. 20540,  BC 
Docket  Na  70-230.  and  MM  Docket  Na  03- 
40;  RM-3853;  RM-3eOS(  RM-4045] 

Corporato  OwnaraMp  Raporting  and 
Diadoaura  by  Broadcast  Ucanaaos 
and!  Ainandniant  of  ttia  Rulao  Relating 
to  Multiple  Ownership  of  Standard,  FM, 
and  TaievWon  Broadcaat  Statlona  and 
CATV  Syatama  and;  Reexamination  of 
ttie  Rulea  Regarding  the  Attrttxitlon  of 
Ownecaliip  Intereata  In  Broadcaat, 
waoia  Television  ana  newapeper 
Entitiea 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


:  This  Notice  of  Proposed  Rule 
Making  initiates  a  proceeding  aimed  at 
comprehensively  reviewing  the 
Commission's  ownership  attribution 
rules.  This  action  is  necessary  to 
consolidate  a  number  of  related. 


pending  proceedings  cmd  to  ensure  that 
our  attribution  rules  do  not 
uimecessarily  restrict  capital  investment 
in  PCC-licensed  facilities. 

This  rule  making  proposes  to  increase 
the  level  of  cognizable  ownership 
Interests  up  to  a  level  of  5  to  20  percent 
In  addition,  a  number  of  andllary 
proposals  are  made  to  revise  the 
Commission's  ownership  reporting 
requirements,  eliminate  the  existing 
distinction  between  ownership  interests 
in  closely-held  and  widely-held 
corporations  and  reduce  the  effect  of  the 
attribution  rules  on  officers  and 
directors  of  corporate  licensees. 

DATCS:  Comments  must  be  submitted  by 
April  25. 1983,  and  reply  comments  by 
May  la  1983. 

ADDNCSS:  Federal  Communications 
Conunission,  Washington,  IXC  20554. 
FOH  funtheh  NuromiATioN  contact: 
Randy  W.  Thomas,  Office  of  the  General 
Counsel.  (202)  632-0990. 
SUPPt-EMKNTARV  INFORMUTION: 
List  of  Subjects 
47  CFR  Part  73 

Radio  broadcast.  Television. 
47  CFR  78 

Cable  television. 

Adopted:  lanuary  27, 1083. 
Released:  February  15. 1963. 

By  the  CommiBaion:  Commissioner  Quello 
ooncurring  in  the  result  Commissioners 
Fogarty  and  Rivera  concurring  and  issuing  a 
joint  statement  Commissioner  )ones 
concurring  and  issuing  a  statement 

L  Introduction 

1.  This  Notice  of  Proposed  Rule 
Making  commences  a  proceeding  aimed 
at  comprehensively  revising  the 
standards  for  attributing  interests  in 
broadcast,  cable  television  and 
newspaper  properties  for  the  purpose  of 
applying  the  multiple  ownership  rules, 
llie  goal  of  the  Commission's  multiple 
ownership  rules  is  to  promote  economic 
competition  in  telecommunications  and 
to  provide  a  diversity  of  voices  in  the 
marketplace  of  ideas  by  ensuring  that 
control  of  the  broadcast  media  is  not 
concentrated  in  only  a  few  hands: 

Simply  stated,  the  fundamental  purpose 
*  *  *  of  the  multiple  o«<mer8hip  niles  Is  to 
promote  diversification  of  ownership  in  order 
to  maximize  diversification  of  program  and 
service  viewpoints  as  well  as  to  prevent 
undue  concentration  of  economic  power 
contrary  to  the  pubHc  interest 

Amendment  of  Multiple  Ownership 
Rules,  Docket  No.  8967, 18  FCC  288,  291- 
292  (1953).  See  also  Notice  of  Proposed 
Rulemaking,  Docket  No.  14711.  FCC  6^ 


UMI 


Federal  Regbter  /  Vol.  4B.  No.  48  /  Thuraday.  Marcb  Vi,  1963  /  Proposed^uiee 


747.  27  FR  64i»  (198Z).  The  attribatiaB 
pottkm  of  tlM  ndM  it  the  raecbaidm  by 
which  the  mdtlple  ownerriilp  rales  era 
given  practical  effect  That  is,  the 
attribution  rules  define  what  constitutes 
a  "cognizable  interest"  for  tiie  purpose 
of  applying  the  multifile  ownership  rules 
to  specific  situations. 

2.  It  has  been  almost  three  decades 
since  the  Commission  first  addressed 
the  issue  of  what  constitutes  a 
"cognizable  interest"  for  purposes  of 
operation  of  its  multiple  ownership 
proscriptions.  During  that  period,  a 
number  of  significant  devekipments 
have  taken  place  in  the  investment 
community  and  the  telecommunications 
marketplace  that  warrant  revisiting  the 
attribution  rules.  In  addition,  there 
currently  are  pending  several 
proceedings  involving  our  ownership 
rules:  three  related  dockets.' three 
undocketed  proceedings  *  and  several 
waiver  requests.*  These  related 
proceedings  have  ben  pending  from 
between  one  to  eight  years.  It  is  our 
intention  that  the  present  proceeding  be 
wide-ranging  and,  to  the  extent 
practicable,  dispositive  of  these 
interrelated  proceedings.  We  intend  to 
resolve  the  outstanding  proceedings  that 
have  been  consolidated  into  this  docket 
in  subsequent  Report  and  Orders,  as 
Conunission,  resources  permiL* 


J 


'Tbe  docketed  ownerrfrip  proce«lia8»  Aat  «• 
•till  pending  are  ai  foUowt;  Notice  of  Proposed  Rule 
Making  in  Docket  20521.  Usued  June  11. 1975. 
regarding  corpatare  ownership  disckwure:  Further 
Notice  of  Pmpcmed  Rule  MaUng  In  Docket  20648. 
iMuad  March  9. 1977,  regarding  a  ten  percent 
cogniiable  ownenhip  benchmark  for  all  multipla 
ownership  purpo»eg.  except  the  seven  Btation  rule: 
and  BC  Docket  78-239,  lasued  JtUy  27, 1S78. 
re^rding  votuig  tnuU  and  other  noa-ToUng 
iBteretts. 

niie  undockatad  ownarthip  prooeedingt  that  ar* 
before  the  Comauasion  ai«  at  foUowa:  RM-3a53, 
filed  April  21. 19eO  by  the  Firat  Manhattan 
Company,  regarding  a  rule  amendment  \o  establiah 
a  5%  cogniubto  ownenUp  benchnaik  kx 
inveitment  advlaora:  RM-Sess.  Blad  June  5.  VtO,  by 
the  Investment  Company  Institnla.  regarding  a  mle 
amendment  to  Increase  the  cognizable  owmership 
benchmark  to  10%  and  RM-4045,  filed  January  27, 
1962.  by  the  Centennial  Fund,  regarding  a  nta 
change  to  allow  self-administered  paaairm  funds  to 
be  subject  to  a  S%  ownership  benchmark. 

'Several  waiver  requests  have  been  filed  with  the 
Commission.  For  example,  the  Ford  FoundaUon  it 
currently  seeking  a  waiver  to  grant  it  a  5» 
benchmark  for  both  closely-held  and  widely-held 
corporate  Uoenaees;  and  the  CoBtmisaioo  recently 
granted  a  waivar  to  pennit  the  New  York  State 
Teachers'  Retirement  System  to  have  a  5% 
benchmark  for  its  self-administered  penaion  fund. 
Harry  L  Dnibin.  fr.  Esq.  FCC-83-1B.  (adopted 
lanuary  aa  1883,  released  January  24, 1963). 

*It  is  ooi  the  Commission's  intention  io  this 
proceeding  to  evaluate  the  underlying  premises  of 
the  individual  multiple  ownership  rules;  it  is  only  to 
determine  to  whom  and  how  those  rules  should  be 
applied. 


n. 

A.  MuU^tle  Ownenhip  Rales  and 
Policies 

3.  Collectively.  Ae  media  multiple 
ownenhip  rales  oonatst  of  three  broad 
types  of  geographic  proscr^tioos: 
national,  re^onal  and  local  Tho 
national  rules  are;  (1)  the  "seven 
station"  rale,  which  establishes  an 
absolute  limit  on  an  individual  entity's 
broadcast  station  ownership.  No  entity 
may  own.  operate,  control  or  have  any 
interest  in  m<we  than  seven  AM.  seven 
FM  and  seven  television  (of  which  no 
man  than  five  may  be  VHF)  stations.  47 
CPR  7S.S5(bMl).  73.a40(a)(2)  and 
73.636(a)(2);  and  (2)  die  "networiL/caUe 
cnMS-ownership"  rale,  which  prdiilHts 
an  entity  from  owing,  operating, 
controlling  or  having  an  interest  in  bodi 
a  national  television  network  md  a 
caUe  television  system.  47  CFR 
76.501(a)(l).» 

4.  The  "regional  concentration  of 
controT  rule  |»t>scribe8  common 
ownership,  operation  or  control  of  three 
or  mora  broadcast  stations  (in  any 
service)  when  any  two  are  within  100 
miles  of  the  third  and  there  is  primary 
service  contour  overlap  of  any  of  the 
stations'  signals.  47  CFR  73.35(b)tl). 
73.240(a)(2)  and  73.B3fl(aK2). 

5.  The  local  multiple  own»^p  rules 
consist  of:  (1)  the  "duopoly"  rule,  which 
prohibits  any  party  from  owning, 
operating  or  controlling  two  or  more 
broadcast  stations  in  the  same  service  if 
there  is  overlap  of  the  stations'  signals, 
47  CFR  73.35(a)(1).  73JS40(aMl)  and 
73.636(a)(1);  (2)  the  "one-to-a-maritet" 
rule,  which  essentially  limits  common 
ownership,  ojieration  or  control  of  a 
radio  and  television  station  in  the  same 
community.  Id.;  (3)  the  "newspaper/ 
broadcast  cross-ownership"  rule,  which 
prohibits  any  entity  from  owning, 
operating  or  controlling  a  broadcast 
station  and  a  daily  newspaper  in  the 
community  in  which  the  newspaper  is 
published.  Id:  and  (4)  the  "broadcast/ 
cable  cross-ownership"  rule,  wfaidi 
applies  to  the  common  ownership, 
control  and  operation  prohibition  to  co- 
located  broadcast  television  and  cable 
television  system,  47  CFR  78.501(aX2). 

&  Ck>8ely  related  to  Uiese  rules  is  the 
"cross  interest  pohcy"  that  pnriiibits 
certain  types  of  interests  in  two 
broadcast  stations  in  the  same  service  in 
the  same  community.  Essentially  meant 
to  encourage  arms-length  transactions, 
this  policy  would  limit,  for  example. 


ownership  of  one  AM  radio  slatioB  fai  a 
market  by  one  eattty.  if  et  die  same 
time,  that  entity's  prindp^  naintaia  a 
signflcant  employment  or  managerial 
role  in  another  AM  station  in  die  same 
market.  See  Cleveland  Television  Cotp^ 
52  RR  2d  561. 585  (Rev.  Bd.  1982); 
Parmville  Broadcastmg  Co^  V  FOG  2d 
463. 464  (1974):  United  Community 
Aiteiprwee,  inc.  37  FOC  2d  9SS,  900 

(Rev.  Bd.  1972). 

B.  Attribution  Rules 

7.  ITie  attribution  rules  are  die 
mechanisms  by  whidi  die  multiple 
ownenhip  rules  are  implemented  and 
enforced.  Ownenhip  interest 
banchmaiks  have  been  set  at  a  point 
below  whidi  the  rales  are  not  applied. 
These  ownenhip  benchmarks  define  the 
interests  in  or  r^ations  to  a  Cummissioo 
Ucensee,  cable  system  or  newspaper 
that  are  cognizable  for  purposes  of 
compliance  widi  the  Commission's 
multiple  ownenhip  rules.  The 
benchmarks  define  the  amount  of 
minority  ownenhip  that  is  cognizable 
imder  the  various  provisions  of  the 
ownenhip  rules.  As  the  Commission 
previously  noted: 

For  corporate  broadcast  licensees,  die 
decisiva  factor*  in  detemining  whatlief  stock 
holdings  aiay  thwart  ttie  purpose  of  tlie 
[ownersMp]  rules  are  the  amount  of  stodi 
held  and  Die  right  to  vote  the  stock. 

Multiple  Ownership  of  AM.  PMand 
TV  Stations  (Docket  No.  15627),  13  FOC 
2d  357,  363  (1968). 

8.  Shnply  stated,  the  attribution  rales 
provide  that  media  interests  are  imputed 
following  the  line  of  control  to  an 
ultimate  entity.  Thus,  media  interests  of 
broadcast  licensees  and  cable  operaton 
are  ascribed  to  officen,  directors, 
partnen,  trastees  and  significant 
shareh^den  (vertical  attribution 
upward).  Media  interests  of  intiividual 
officen,  directon,  partners,  trastees  and 
shareholden  of  the  same  entity  are  not 
aggregated  (no  horizontal  attribution).* 
An  intoest  diet  is  "significanr  or 
reportable  is  defined  ttirou^  die  various 
ownenhip  benchmarks. 

9.  Although  administradve 
interpretation  and  case  law  have 
generated  variable  standards  of 
permissible  minority  equity  ownenhip 
in  corporate  licensees,' the  ownenhip 
berichmarks  generally  provide  diat  for 
corporate  Ucensees  with  more  than  fifty 
shareholders,  a  cognizable  interest  is 
inherent  in  officen  and  directon  as  well 


*Thefa  U  Gumatlr  pairihig  a  Notloa  of  Prapoaad 
Rule  Making  that  piopoaet  the  dalatian  of  the 
network/ cable  television  croaa-ownerthip  rule. 
Notice  of  Proposed  Rule  Making.  CT  Docket  No.  82- 
494, 47  FR  aaZlZ  (Sept.  7. 1962). 


•T1»e  pw»latoaa  in  the  mottipie  owiieiAlp  nilea 
limiting  "indirect"  ownership,  operation  or  UMilrai 
provide  the  baalt  for  the  atlribulian  mecfaanioi. 

'  FurAer  Notice  of  Proposed  Ruk  Making.  Docksl 
Na  20648. 6S  rcC  2d  832  (1S77). 
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as  shareholders  with  1%  or  more  of  the 
outstanding  voting  stock.*  The  holdings 
of  bank  trust  departments  and 
investment  and  insurance  companies 
are  subject,  however,  to  a  5% 
benchmark.*  For  closely-held 
corporations:  i.e.,  those  with  fewer  than 
fifty  shareholders,  a  cognizable  interest 
is  inherent  in  officers,  directors  and  all 
shareholders.  Any  voting  partnership  or 
proprietorship  interest  is  congnizable. 

C.  Historical  and  Comparative 
Perspective 

10.  Multiple  ownership  restrictions  in 
the  broadcast  context  first  became 
effective  in  the  early  1940'8.>*In  1953. 
the  Commission  concluded  a  five  year 
rule  making  proceeding  on  multiple 
ownership  by  adopting  the  seven  station 
rule  as  well  as  attribution  rules  that 
considered  ownership  of  1%  or  more  of 
the  voting  stock  in  a  corporate  licensee 
with  more  than  50  shareholders  to  be  a 
cognizable  interest  The  Commission 
reasoned  that  "owners  of  1%  of  the 
stock  may  have  considerable  voice  in 
the  control  and  management"  of 
corporate  licensees.  Amendment  of 
Multiple  Ownership  Rules,  supra  at  294 
(emphasis  added).  As  early  as  1953,  the 
Commission  considered  an  attribution 
benchmark  of  at  least  5%.  Id.  The  1% 
attribution  rule  was  upheld  by  the  court 
of  appeals  on  remand  of  a  case  from  the 
Supreme  Coiul  that  challenged  the 
multiple  ownership  rules.  Storer 
Broadcasting  Co.  v.  United  States,  240 
F.2d  55,  56  (D.C  Cir.  1956).  The  court 
observed,  however,  that  interests  of 
more  than  one  percent  do  not 
necessarily  constitute  control.  Id. 

11.  Over  the  years,  the  1%  rule  has 
been  modified  to  accommodate  the 
investment  objectives  of  certain 
institutions  presumed  to  be  "passive" 
investors  who  were  concerned  with 
investment  profits  and  who  did  not 
invest  for  purposes  of  control  or 
influence  over  programming.  The  first 
modification  was  made  in  1968  when  the 
benchmark  for  cognizable  ownership 
interests  was  raised  from  1%  to  3%  for 
investment  companies."  Report  and 
Order.  Docket  15627. 13  FCC  2d  357. 
369-70  (1968).  The  effect  of  this 
exception  was  to  permit  investment 
companies  to  own  up  to  3%  of  the  voting 

'  stock  of  a  broadcast  licensee  before  that 


*47  CFR  73JS,  73J4a  73.630.  note  3. 

*/</.,  at  nolet  4  and  5. 

"The  CommiMion  adopted  multiple  ownenhip 
rale*  for  FM  broadcatting  in  l»4a  5  PR  23S4  (]une 
28. 1S40):  televiaion  broadcaating  in  1041.  8  FR  22S4 
(May  S,  1941):  and  AM  broadcaating  in  1943.  S  FR 
18086  (NovembOT  27. 1043). 

"  WaatHiBl  caapaiiMa  (mutual  funda)  at* 
dafliMd  by  SacttM  Sa(aM3)  of  the  Inveatmaot 
Coopany  Act  of  194a  16  U.&C  80(AX3). 


interest  became  cognizable.  In  1972,  the 
broadcast  multiple  ownership  rules 
were  amended  to  raise  the  benchmark 
bom  \%  to  5%  for  the  ownership  of 
broadcast  licensee  voting  stock  by  bank 
trust  departments.  Report  and  Order, 
Docket  18751.  34  FCC  2d  889  (1972).  At 
that  time,  the  Commission  declined  to 
raise  to  5%  the  benchmark  for  bank  trust 
department  holdings  in  cable  systems. 
Id.  at  892. 

12.  A  rule  making  proceeding 
commenced  by  the  Commission  in  1975 
culminated  in  further  expanding  the 
modifications  to  the  1%  rule.  The 
Commission  adopted  5%  as  the  standard 
for  determining  a  cognizable  interest  for 
insurance  companies,  bank  trust 
departments  and  investment  companies. 
Multiple  Ownership  and  Cross 
Ownership.  59  FCC  2d  970.  975  (1976), 
affd  sub  nom.  National  Citizens 
Committee  for  Broadcasting  v.  FCC.  559 
F.2d  187  (D.C.  Cir.  1977).  Both  the 
broadcast  multiple  owpership  rules  and 
the  cable  television  cross-ownership 
rules  were  amended  to  adopt  the  5% 
benchmark  for  bank  trust  departments, 
insurance  companies  and  investment 
companies.  The  Commission  found  this 
action  to  be  "in  the  pubhc  interest 
because  it  will  most  likely  increase 
investments  in  broadcast  and  cable 
companies  and  thus  strengthen  the 
economic  foundation  of  the 
broadcasting  and  cable  industries 
without  creating  undue  concentration  of 
control."  Id.  at  974-75. 

13.  As  part  of  the  multiple  ownership 
rule  mak^  in  Docket  No.  20S48,  the 
Commission  also  proposed  the  adoption 
of  a  uniform  10%  attribution  rule  for  the 
duopoly,  one-to-a-market  and  the 
regional  concentration  rules.  54  FCC  2d 
331.  335  (1975).  The  Commission 
proposed  the  10%  attribution  benchmark 
with  the  provision  that  investors  would 
file  a  disclaimer  of  intent  to  control  the 
licensee  or  station.  This  proposal 
received  very  Uttle  attention  in  the 
comments  filed  in  the  proceeding.  In  a 
Further  Notice  of  Proposed  Rule 
Making,  the  Commission  again  sought 
comment  on  the  10%  attribution 
proposal.  63  FCC  2d  832  (1977).  This  rule 
making  still  is  pending. 

14.  As  a  point  of  reference,  it  may  be 
useful  to  compare  the  Commission's 
current  1%  and  5%  attribution  rules  with 
other  federal  legal  ownership 
requirements.  The  alien  ownership 
provisions  of  the  Communications  Act 
provide  that  aliens  may  own  no  more 
than  20%  of  the  capital  stock  of  a 
corporate  licensee,  nor  may  aliens  own 
or  control  more  than  25%  of  the  capital 
stock  ri  J  controlling  corporation  whose 
subsidiary  holds  a  license.  47  U.S.C. 


310(b)(3)-(4).  Two  of  the  statutes  that 
govern  the  Securities  and  Exchange 
Commission  ("SEC")  contain  provisions 
that  may  provide  a  useful  reference 
point  for  the  present  analysis.  The 
Securities  and  Exchange  Act  of  1934 
provides  that  any  person  who  acquires 
more  than  5%  of  certain  classes  of 
securities  must  disclose  specified 
ownership  and  background  information 
to  the  issuer,  stock  exchanges  and  the 
SEC.  15  U.S.C.  78m(d)(l).  On  the  other 
hand,  the  Investment  Company  Act  of 
1940  provides  a  25%  benchmark  for 
control  of  a  corporation.  15  U.S.C.  80a- 
2(a)(9).  That  Act  presumptively  defines 
"control"  as  the  direct  or  indirect 
beneficial  ownership  of  more  than  25% 
of  the  voting  securities  of  any  company. 
Id.  We  note  that  these  statutes  are 
referenced  only  for  illustrative  purposes; 
public  policy  considerations  may  require 
the  adoption  of  unique  ownership 
attribution  benchmarks  for 
telecommunications. 

m.  Need  for  the  Notice  of  Pn^Kwed  Rtde 
Making 

15.  One  of  the  statutory  mandates  of 
the  Commission  is  "to  make  available, 
so  far  as  possible,  to  all  the  people  of 
the  United  States  a  rapid,  efficient. 
Nation-wide  and  world  wide  wire  and 
radio  communication  service  *  *  *"  47 
U.S.C.  151.  Sections  154(1)  and  303(r)  of 
the  Communications  Act  grant  the 
Commission  broad  authority  to  enact 
appropriate  regulations  to  further  the 
Commission's  statutory  purposes.  As 
explained  below,  we  believe  the 
attribution  rules  may  work  against  the 
realization  of  an  efficient  nationwide 
radio  service  by  unnecessarily  limiting 
the  number  and  location  of  broadcast 
and  cable  television  interests  that  may 
be  held.  Accordingly,  it  is  important  that 
we  scrutinize  the  policies  that  underlie 
the  rules  to  ensure  that  our  statutory 
objectives  are  being  fulfilled  by  the 
rules,  that  the  costs  and  impact  are  not 
outweighing  their  benefits  and  that 
those  costs  imposed  upon  society  are 
not  excessive  or  creating 
disproportionate  economic 
inefficiencies. 

16.  To  the  extent  that  our  rules  are 
based  upon  economic  concentration 
considerations,  it  is  appropriate  for  the 
Commission  to  consider  whether  the 
attribution  rules  advance  the  objectives 
of  the  antitrust  component  of  the  public 
interest  standard  embodied  in  the 
Communications  Act.  The  antitrust  laws 
provide  guidance  for  making  our  public 
interest  determinations  in  this  area.  The 
attribution  rules  should  be  scrutinized  to 
insure  that  they  advance  antitrust 
objectives  and  further  the  public  interest 


UMI 
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in  efficiency  of  operation,  investment 
decisions  and  consumer  welfare." 
Unnecessarily  restrictive  attribution 
rules  could  hinder  the  most  efficient 
combhiation  of  video  distribution 
resources  by  erecting  ownership 
standards  which  proscribe  combinations 
that  would  not  be  suspect  under  the 
Justice  Department's  recently  revised 
antitrust  and  merger  guideUnes." 
17.  It  is  particularly  important  to 
determine  whether  the  attribution  rules 
further  the  Commission's  concern  for 
program  diversity.  The  ownership 
benchmarks  may  be  set  at  levels  that  do 
not  reflect  ability  to  control  the 
programming  of  a  Ucensee.  Depending 
on  variable  criteria,  1%  equity 
ownership  of  a  corporate  Ucensee  may 
or  may  not  vest  power  in  an  entity  to 
control  station  programming. 
Nevf  rtheless,  the  attribution  rules 
impUcity  make  the  assumption  that  such 
control  exists.  A  benchmark  that  is  not  a 
reasonably  tailored  proxy  for  control 
over  programming  will  not  advance 
diversity  concerns  yet  will  curb 
broadcasting  investments.  The  pubUc 
interest  suffers  from  such  unnecessary 
government  intrusions. 

18.  We  also  are  concerned  that  our 
current  attribution  rules  may  create  a 
restraint  on  the  amoimt  of  capital  that 
otherwise  would  flow  into  broadcast  or 
cable  television  ventures.  Capital 
resources  are  difficult  to  obtain  in 
today's  economy. "  Operators  frequently 
must  turn  to  non-traditional  means  of 
financing  to  obtain  needed  capital  Such 
techniques  may  provide  few  acquisition 
of  subordinated  equity  holdings  which 
quickly  may  bring  investors  to  the 
ownership  limits  permissible  imder  the 
Conunission's  Rules.  Thus,  the 
attribution  rules  may  impose  an 
impediment  to  increased  investment. 
We  may  find  in  reevaluating  our  rules    • 
that  the  assumptions  prevalent  at  the 
time  of  adopting  the  rules  are  no  longer 
valid  or.  even  more  likely,  that  certain 
ownership  patterns  are  not  necessarily 
correlated  to  the  possibility  of  control 
over  corporate  licensees. 

19.  Telecommunications  is  one  area  of 
the  econon^f  that  today  is  showing  real 
signs  of  positive  growth  and  the 
concomitant  need  for  investment 
capital.  In  addition,  recent  deregulatory 
actions  of  the  Commission  have 
increased  the  need  for  capital  resources. 
For  example,  the  Commission's 


deregulation  of  the  subscription 
television  service,"  auAorization  of  the 
direct  broadcast  sateUite  service. "and 
low  power  television  "  each  will  create 
additional  demands  for 
telecommunications  investment 
capital. "Since  these  services  (aside 
from  STV)  have  no  formal  ownership 
and  attribution  rules  per  se,  the 
existence  of  restrictive  broadcast  and 
cable  television  attribution  rules  may 
distort  the  flow  of  investment  capital 
into  the  new  xmfettered  services. 

20.  An  additional  pubhc  benefit  that 
may  be  derived  from  our  modifying  the 
attribution  rules  as  a  result  of  this 
proceeding  is  that  new  entrants  in 
general,  and  minority  group  entrants  in 
particular,  should  enjoy  additional 
capital  availabihty.  It  has  been 
advocated  that  potential  minority  group 
investors  are  foreclosed  from 
opportunities  in  telecommunications  due 
to  their  inabibty  to  obtain  adequate 
financial  support-"  Minorities  often 
must  seek  funds  from  secondary  lenders, 
such  as  venture  capitalists.  Small 
Business  Investment  Companies  (SBIC) 
and  Minority  Enterprise  Small  Business 
Investment  Companies  (MESBICj-^Due 
to  the  restrictions  on  ownership 
estabhshed  by  the  Commission's 
multiple  ownership  and  attribution 
rules,  lenders  who  acquire  equity 
interests  in  licensees  may  have  to 
restrict  the  number  of  ventures  in  which 
they  participate.  One  of  the  pubhc 
interest  reasons  for  seeking  to  expand 
the  attribution  benchmarks  in  this 
proceeding  may  be  to  facilitate  more 
readily  available  financing  for  minority 
gproup  apphcants.  A  recent  report  to  the 
Commission  indicates  that  the  operation 
of  the  Commission's  attribution  and 
ownership  rules  actually  may  constitute 


"See  generally.  Bork.  The  Antltnut  Paradox.  Ch. 
2.  (1978);  and  Po»ner.  Antltrutt  Law:  An  Eoooomic 
Pertpactive.  Ck.  1.  (1978). 

"2  Trade  Reg.  Rep.  (CCH]  H  4501-06. 

^*Newwedt  magtsina  recently  reported  that 
venture  capitalUta  back  only  2  or  3  out  of  every  100 
new  propoaala  that  they  receive.  Newsweek.  |una 
14, 1982.  p.  19B. 


U47  PR  30088  Quly  12.  ISOZ)  (to  be  codified  at  47 
CFR  73.642-643). 

^*  Report  and  Order.  Gen.  Docket  No.  90-603, 
adopted  June  23. 1962;  releaaed  July  14, 1982,  FCC 
82-285,  47  FR  31555  (July  21. 1982). 

"  Report  and  Order,  BC  Docket  No.  79-3S3. 

FCC  2d ,  51  RR  2d  478  (1962). 

"The  potential  expaiuion  of  the  mnltipoinl 
distribution  service  to  a  multichannel  eervice  may. 
if  authorized,  create  additional  demand*  for  capital 
in  ttie  video  distribution  market.  See  In  re 
Applications  for  Developmental  Authorizations  to 
Construct  and  Operate  a  Multichannel  Overthe-Alr 
Pay  Video  Service  in  the  2  GHz  Band  File  No. 
BPEX-820e-02-KH  (Aug.  2. 1982). 

'•See  Strategies  for  Advancing  Minority 
Ownership  Opportunities  in  Telecommunication*, 
FCC  Advisory  Committee  on  Alternative  Financing 
for  Minority  Opportunities  in  TelecommoBicatiaas 
Final  Report  (May  1982),  at  2fr-3a 

»SBlCs  and  MESBIC*  are  UcenaedL  regulated  and 
partially  financed  by  the  Small  ftisineea 
Administration.  See  16  U.S.C  861  et  se?.  For  an 
overview  of  the  operation  of  these  federally- 
chartered  Investment  oompaiues.  tee  Turaer.  SBICt, 
MESBIC*  and  Conflict*  of  IntereaU  36  Fed.  Bar  \. 
186  (197^. 


a  barrier  for  minority  group 
entrepreneurs  enby  into  the  field  of 
telecommiuiications.*'  It  thus  appears    . 
that  it  may  be  in  the  pubUc  interest  for 
the  Commission  to  lift  some  of  the 
restrictions  on  investment  created  by 
the  attribution  rules  to  increase  the 
opportunity  for  new  entrants  and 
ai^hcants. 

IV.  Dptfoos  for  Reviskm  of  die 
Commisrion's  Atttflmtion  Rides. 

21.  We  intend  in  this  proceeding  to 
conduct  a  fresh  inquiry  by  examining 
regulatory  options  ranging  from 
attribution  only  for  interests  over  20%  to 
miiintatning  the  status  quo  ante.  We 
also  will  inquire,  whether,  in  light  of  the 
rapid  changes  in  the  services  offered  by 
fiiiancial  institutions,  the  Commission 
should  change  its  current  position  of 
specifying  particular  financial 
institutions  subject  to  the  5%  attribution 
rule  in  favor  of  either  broad  rules  or  a 
set  or  sets  of  indicia  to  identify  on  an  ad 
hoc  basis,  the  various  entities  that 
should  be  subject  to  certain  levels  of 
attributable  interests  due  to  their 
potential  for  licensee  control. 

22.  First,  we  solicit  comment  on  the 
broad  question  of  whether  the  public 
interest  requires  attribution  of  an 
ownership  interest  of  less  than  20%. 
Under  our  current  statutory  scheme,  a 
20%  interest  hi  a  hcensee  is  the 
maximum  direct  interest  ^at  may  be 
held  by  aliens.**  The  common 
denominator  in  both  the  Commission's 
multiple  ownership  rules  and  the 
statutory  ownership  limit  is  that  there  is 
a  TTiinimiiin  level  at  which  influence  or 
control  is  presumed.  Given 
Congressional  guidance  that  a  20%  level 
of  interest  confers  such  control,  an 
amount  greater  than  that  for  ptirposes  of 
applying  the  multiple  ownership  rules 
does  not  appear  to  be  appropriate.  We 
seek  comment  on  what  probable 
ownership  patterns  woiild  emerge  under 
this  standard. 

23.  Comments  and  data  are  also 
requested  on  the  advisabihty  of 
substituting  a  definition  and  set  of 
indicia  of  control  to  be  applied  on  a 
case-by-case  basis  for  the  current 
practice  of  specifying  particular  entities 
subject  to  culain  ownership 
benchmarics.**  In  this  connectioii. 


•*  Stratagias  lor  Advancing  Minority  Ownenhlp 
Opportunities  in  Telecommunication*,  uipra  note 
19.  at  14. 

»47  UAC  310(b)(3). 

»It  ahonld  be  noted  that  in  1984  the  Commiamast 
abandoned  its  previous  practioa  of  daaUng  wMi 
multiple  ownerahlp  probUma  oa  an  orf  Aac  buto  ia 
favor  of  a '>tfticulariied'' •landwd.  JSM  AfeA^ 
OwnenA*  itofastnoto  7.  www  "t  »«•■  1*«»  "^ 
be  adminiattattve  bofdeaa  aaaortated  wilfa  a  oaa*- 
by-case  apptoadi.  and  w  wq«aat  cniMssnti  ea  tha 
possible  burdens  to  applicants  and  the  t 
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conunenta  are  requested  on  the 
advisability  of  establishing  a  set  of 
presumptions  to  assist  the  Commission 
in  making  case-by-case  judgments.  For 
example,  a  conclusive  prestmiption 
could  be  established  that  a  20%  or 
greater  ownership  interest  in  a  Ucensee 
portrayed  a  cognizable  interest  in  the 
entity.  On  the  other  hand,  a  rebuttable 
presumption  could  be  established  that 
less  than  20%  ownership  of  a  licensee 
does  not  constitute  a  cognizable  interest. 
As  a  starting  point  indicia  that  could  be 
analyzed  for  making  control 
determinations  for  less  than  20% 
ownership  could  include,  inter  alia: 

•  Potential  for  management  influence 
and  control:** 

•  Size  of  ownership  interests; 

•  Nature  of  ownership  interests.  i.e., 
type  and  nature  of  partnership  or  other 
non-corporate  interest  and  the  type  and 
quality  of  corporate  ownerahip  interest 
(voting  or  non-voting  stock): 

•  Significant  holdings  of  non-voting 
interests: 

•  Power  to  sell  or  control  the  sale  of 
securities  and  the  impact  such  sales 
would  have  on  other  holders  of  that 
security: 

•  Interlocking  directorates  with  other 
relevant  corporations: 

•  Express  disclaimers  of  control  (such 
as  insulation  letters  executed  by  bank 
directors  disavowing  intent  to 
participate  in  trust  department 
activities): 

•  Coextensive  federal  or  state 
securities  and  investment  regulation: 

•  Dispersion  of  stock  among 
shareholders: 

•  Existence  of  voting  trusts, 
shareholder  agreements  or  other  non- 
voting equity  interests  such  as  preferred 
stock: 

•  Redemption,  liquidation  or 
convertabihty  rights  in  stock  or  other 
securities: 

•  Ownership  interests  of  parent  or 
affiliated  corporations. 

24.  In  connection  with  the  above 
indicia  of  control,  an  option  exists  to 
essentially  shift  the  buiden  of  proof  as 
to  whether  a  particular  entity  exercises 
control  over  a  media  proper^.  Under 
this  option,  an  entity  would  only  be    - 
attributed  with  those  media  interests  if 
it  is  affirmatively  demonstrated  by  the 
Commission  or  others  that  actual  control 


under  the  indicia  will  occur.  Comment  is 
sought  as  to  the  effectiveness  of  this 
approach. 

25.  Another  option  upon  which  we 
seek  comment  is  the  advisability  of 
linking  the  Commission's  attribution 
rules  to  other  legal  or  regulatory 
requirements.  For  example,  should  we 
establish  a  disclosure  requirement  for 
persons  or  entities  that  own  more  than 
5%  of  the  voting  seciuities  in  a  corporate 
Ucensee  as  required  by  the  1934 
Securities  and  Exchange  Act?  15  U.S.C. 
78m(d)(l).  The  attribution  rules  could  be 
modeled  after  the  Commission's  20% 
alien  ownership  rules.  The  advantages 
of  linkage  of  the  attribution  rules  with 
other  regulatory  requirements  are  that  • 
consistency  of  federal  regulations  would 
be  enhanced,  and  the  reporting  and 
administrative  burden  on  licensees  and 
investors  may  be  reduced.  On  the  other 
hand,  the  underlying  public  interest 
considerations  in  telecommunications 
may  be  unique,  and  we  may  not 
necessarily  be  able  to  rely  upon  other 
standards  of  regulatory  ownership. 

28.  A  final  regulatory  option  is  to 
retain  the  current  attribution  levels.  Are 
the  current  attribution  rules  set  at 
appropriate  levels  to  prevent  influence 
over  licensees  and  yet  ensure  adequate 
availability  of  capital?  Should  the 
attribution  benchmarks  be  raised  to 
some  level  less  than  20%?  Given  the 
recommendation  of  the  Commission's 
Advisory  Committee  on  Alternative 
Financing,  would  it  be  appropriate  to 
maintain  the  present  attribution  rule 
structure  and  grant  a  higher  benchmarii 
for  SBICs  and  MESBICs  to  increase  the 
availability  of  capital  for  the  acquisition 
of  telecommunications  facilities  by 
minority  entrepreneurs?  **  Specific  data 
and  facts  should  be  provided  to 
demonstrate  whether  the  current  rule 
structure  is  justified.  Should  the  current 
benchmarks  be  retained  with  a 
revisonary  effort  directed  toward 
clarifying  the  explanatory  notes?  Would 
the  public  be  served  better  if  the  FCC 
modified  the  current  benchmarks  to 
provide  a  flat,  across-the-board 
standard? 

27.  We  have  sought  comment  on  the 
issue  of  how  the  attribution  rules  should 
function  in  conjunction  with  the  use  of 
voting  trusts  and  the  ownership  of  non- 
voting preferred  stock.  **  These  forms  of 


**At  bast  with  ratpect  to  larger  corpora  Hon*, 
dMN  Is  MOM  dsbata  whether  management  or 
ownan  (/.au  itockhoidan)  control  tlie  company.  See 
9.g^  F.  M.  Scheiar,  Indoatrlal  Markat  Structiira  and 
Ecoaomk  Parfotmanca  32-33  (2d  ed.  1980).  Thla 
point  la  eapadally  relevant  to  the  underlying 
premlaa  of  the  multipla  ownerahip  rulea  which 
atiumta  diat  programming  deciiioni  are  made  by, 
or  ate  tha  reapooalbiUty  of.  officer*,  directora  and 
aharalioldera. 


*Strategle«  for  Advancing  Minority  Ownerahip 
Opportunitiet  in  Telecommunicationa,  supra  note 
19.  at  IS.  See  aJ*o.  PetiUon  for  Rule  Making  on 
Minority  Ownerahip,  National  Aaaoclation  of  Black 
Owned  Broadcaater*  ("NABOB").  October  19B1.  The 
NABOB  Petition,  inter  alia,  tequetti  the 
Commiaaioa  to  conaider  exempting  MESBICa  from 
the  multipla  ownerahip  rulea. 

"The  pending  Notice  of  Inquiry  and  Propoeed 
Rule  Making  tai  BC  Docket  No.  7S-230.  explorea 


ownerahip.  expressly  avoiding  control, 
insulate  the  holder  from  attributable 
ownerahip  interests.  *^  In  reevaluating 
the  attribution  rules,  the  Commission 
will  take  into  account  comments  in  BC 
Docket  No.  78-239  (non-voting  equity 
ownerahip  interests  in  corporate 
licensees).  To  the  extent  that  those 
comments  require  alteration  in  light  of 
the  higher  benchmarks  now  under 
consideration,  we  request  that  that 
information  be  submitted. 

28.  One  issue  on  which  we  are 
especially  interested  in  obtaining 
comments  is  the  effect  that  a  change  in 
the  attribution  rules  would  have  on  the 
investment  community  and 
entrepreneun  seeking  financing  for 
telecommunications  ventures.  To  what 
extent  would  minority  group  membera 
and  new  entrants  have  greater  access  to 
financing  if  the  restrictions  were  eAed? 

29.  The  Commission  is  interested  in 
obtaining  pubhc  comment  on  the 
advisability  of  treating  all  investora  in  a 
similar  fashion.  For  example,  should 
bank  trust  departments,  insurance 
companies,  investment  companies, 
mutual  funds,  venture  capitalists,  SBIC/ 
MESBICs.  pension  funds,  investment 
clubs  and  othera  be  accorded  identical 
treatment  under  the  attribution  rules? 
Are  there  policy  or  legal  reasons  why  a 
different  standard  should  apply  to  any 
particular  group  of  investora?  Shoidd 
different  benchmarks  be  established  for 
active  and  passive  investora;  should 
there  be  no  distinction  or  should  the 
distinction  be  framed  differently? 
Should  "passive"  investment  be  defined 
in  a  different  manner  than  it  has  in  the 
past?  What  is  the  optimal  mix  of 
benchmarks  for  the  different  investment 
groups?  Should  the  attribution  rules  be 
the  same  for  national,  regional  and  local 
ownerahip  situations,  or  are  there 
"reasons  for  delineating  specific  rules  for 
each?  In  this  connection,  should  the 
Commission  explicitly  link  its  cross 
interest  policy  to  the  attribution 
benchmarks?  Should  the  attribution 
rules  vary  according  to  the  type  of 
media  or  with  mode  of  distribution? 

30.  Apart  from  the  ownerahip 
benchmaric  portion  of  the  attribution 
rules,  we  seek  to  elicit  comment  on  the 
degree  to  which  indirect  interests  are 
attributed.  Comments  are  sought  on  the 
appropriate  approach  for  attributing 
ownerahip  interests  in  vertical 
ownerahip  situations.  Should  the  current 
approach  of  mechanically  determining 


variou*  iaaue*  related  to  voting  tniata  and  non- 
voting itock.  6S  FCC  2d  1302  (1978). 

"  Evening  Star  BroadcoMting  Co.,  Inc.  88  FCC  2d 
128. 136-38,  reaffd  at  modified  on  other  grounds.  68 
FCC  2d  158  (1978);  Bonneville  Inlentationol  Corp., 
43  RR  2d  883,  886  (1977). 
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whether  each  level  of  ownership 
exceeds  the  benchmarks  be  replaced 
with  a  more  efficacious  method  of 
Umiting  the  effect  of  the  attribution 
benchmarks  to  only  those  entities  with  a 
reasonable  nexus  to  the  Ucensee? 
Should  a  "multiplier"  be  used  to  Umit 
the  effect  of  the  attribution  benchmarics 
such  as  that  which  currently  is  used  in 
the  alien  ownership  context?  "For 
purposes  of  illustrating  the  current 
"chain  effect"  of  the  attribution  rules  in 
the  vertical  ownership  context,  consider 
the  following  example:  The  X 
Corporation  is  the  licensee  of  two 
standard  broadcast  stations.  Twenty 
percent  of  X's  voting  stock  is  owned  by 
Y  Company.  In  turn,  five  percent  of  Vs 
voting  stock  is  owned  by  Z  Corporation. 
Under  our  current  attribution  rules,  to 
compute  ownership  for  all  of  the 
multiple  ownership  rules,  the  two 
stations  would  be  attributed  to  X,  Y  and 
Z,  since  the  chain  effect  would  mean 
that  each  owns  1%  or  more  of  the  voting 
stock  in  the  company  below.  Each 
corporate  entity  itself  has  a  greater  than 
1%  interest.  In  addition,  officers  and 
directors  of  Z  Corporation  would  have  a 
cognizable  interest  in  the  two  stations. 
Using  a  multiplier  approach,  Z's  interest 
in  X.  the  licensee,  would  be  1%  (5%  of 
20%).  Under  the  current  benchmark,  that 
is  a  cognizable  interest.  Using  a  higher 
benchmark,  the  interest  would  not  be 
reportable  for  multiple  ownership 
purposes. 

31.  Closely  related  to  the  chain  effect 
on  voting  interests  is  the  issue  of 
imputing  those  interests  to  non- 
shareholderofficers.  directors,  partners 
and  trustees.  Commenters  are  asked  to 
address  whether  and  to  what  extent 
these  parties  should  be  attributed  with 
media  interests  of  their  corporations  or 
non-incorporated  associations  such  as 
limited  partnerships.  Assuming  a 
multiplier  approach  is  adopted  as  a 
method  for  establishing  a  nexus  to 
programming  decisions  for  those  entities 
with  ownership  interests,  what  similar 
types  of  limiting  devices  may  be  used 
for  non-interest  owning  corporate 
officers  and  directors  and  ^pn-corporate 
representatives?  An  option  would  be  to 
attribute  a  corporate  or  non-corporate 
entity's  cognizable  media  interests  to 
the  officers,  directors  and  other 
representatives  except  where  specific, 
affirmative  insulating  mechanisms  are 
employed;  eg.,  letters  abdicating 
responsibility  for  an  disavowing  intent 
to  participate  in  decisions  directly 


affecting  station  operation  and 
programming. 

32.  Another  issue  requiring  comment 
concerns  corporate  size  and  die 
attribution  rules.  The  concerns  of 
closely-held  and  widely4ield 
corporations  appear  to  be  somewhat 
different  %vith  regard  to  investment 
financing.  New  Ucensees,  particulariy 
minority  groups  often  organize  as 
closely-held  corporations.  The 
attribution  rides  relevant  to  close 
corporations  require  that  any  equity 
interest  be  cognizable.  On  the  other 
hand,  the  larger  widely-held 
broadcasting  and  cable  television 
operations  have  a  different  concern.  •• 
Large  scale  investors  may  be  able  to 
invest  in  only  one  or  a  few  of  the  larger 
widely-held  communications  firms 
because  the  attributable  holdings  may 
•  run  afoul  of,  e.g..  the  duopoly  or  regional 
concentration  rules.  Moreover,  in 
combination  with  the  ownership 
transfer  constraints  of  47  U.S.C  310(d), 
the  ownership  of  a  remote  attributable 
interest  in  a  single  broadcast  property 
may  delay  or  preclude  a  takeover  bid  by 
another  entity.  This  effect  may  skew  the 
normal  operation  of  corporate  financial 
affairs. 

33.  Given  these  circumstances,  we 
therefore  inquire  into  the  distinction  the 
Commission  has  drawn  between 
closely-held  and  widely-held 
corporations.  Should  the  same 
attribution  rules  apply  to  each?  Is  there 
a  justifiable  reason  for  continuing  to 
define  a  closely-held  corporation  as  one 
that  has  50  or  fewer  share-holders?  *• 
Should  a  dosely-held  corporation  be 
redefined  in  terms  of  25  or  fewer 
shareholders,'*  or  should  the 
qutmtitative  approach  be  abandoned  in 
favor  of  a  functional  definition?  Should 
the  Commission's  traditional  distinction 
between  closely-held  and  widely-held 
corporations  be  deleted  as  being  unduly 
discriminatory  against  the  efforts  of 
closely-held  corporations  to  raise 
capital?  Should  closely-held 
corporations  be  subject  to  a  higher 
attribution  benchmark  because  a  higher 
proportion  of  stock  ownership  may  be 
necessary  to  influence  the  corporation? 
Comment  is  also  sought  whether  non- 
corporate associations  should  be  treated 
in  a  manner  similar  to  dosely-held 


corporations  and  to  what  extent  equity 
interests  sudi  as  limited  partnership 
interests  are  eqtiivalent  to  corporate 
equity  interests  for  attribution  purposes. 

34.  It  has  been  noted  that  private 
pension  funds  currently  control  over 
$400  billion  of  investment  capital.  ** 
Those  assets  constitute  one  of  the 
largest  available  pools  of  investment 
funds.  Althou^  pension  funds  are 
subject  to  the  1%  ownership  rule  in  all 
FCC  multiple  and  cross-ownership 
contexts.**  we  currently  have  pending 
an  undocketed  petition  for  rule  making 
requesting  a  5%  cognizable  ownership 
level  for  pension  funds.**  Should  these 
funds  be  subject  to  the  same 
benchmarics  as  investment  and 
insurance  companies  and  other 
apparently  passive  investors? 

35.  Reporting  ownership  interests 
raises  questions  on  which  we  also  seek 
commenL  In  terms  of  cognizable 
interests,  should  the  Commission 
continue  to  monitor  ownership  activity 
by  requiring  the  submission  of  reports 
on  FCC  Form  323  pursuant  to  47  CFR 
73.3615  and  FCC  Form  325,  schedules  3 
and  4  pursuant  to  47  CFR  76.403?  If  so, 
how  often  should  such  disclosures  be 
made?  Are  routine  reports  necessary  or 
should  the  Commission  address 
ownership  questions  only  in  the  context 
of  Ucense  assignment  and  transfer  of 
control  situations  or  only  when  the 
ownership  benchmarks  are  exceeded? 

36.  Finally,  an  issue  also  exists  with 
regard  to  the  ability  of  parties  to  evade 
the  proscriptions  of  the  multiple 
ownership  rules.  Under  the  current 
attribution  structure,  entities  may  be 
able  to  avoid  a  strict  appUcation  of  the 
multiple  ownership  rules  by  maintaining 
independent  accounts,  each  of  which 
contains  less  than  a  cognizable  voting 
interest  in  the  Ucensee,  but  aggregated 
exceed  that  amount  For  example,  Mr.  Q 
may  maintain  accounts  in  two  separate 
brokerage  houses  with  0.5%  of  the 
outstanding  voting  shares  of  each  of  the 
three  national  television  networks  in 
each  account  Hie  networks,  as 
Ucensees,  are  required  to  furnish 
information  regarding  their  shareholders 
having  the  right  to  vote  1%  or  more  of 
their  stock.  Although  each  brokerage 
house  may  hold  in  its  "street  name"  an 


"See  e.g..  Closer  »  Fletcher,  S3  RJt  2d  37,  38 
(1975);  and  Walking.  Alien  Ownership  and  the 
Communications  Act.  33  Fed.  Coram.  LJ.  1.  32  n.  128 
(1981).  We  u»e  the  word  "multiplier"  to  detcribe  the 
reduction  of  an  intermediate  investment  entity's 
interest  in  the  Ucensee. 


**Even  the  larger  communicatioiu  concerns  are 
relatively  small  compared  to  other  domestic 
corporations.  Some  of  the  larger  broadcasting  firms 
do  not  even  rank  in  the  Fortune  SOO.  B.  Compaine.  C 
Sterling,  T.  Guback  ft  J.  Noble.  Who  Owns  the 
Media?  327  (2d  ed.  1982). 

"In  1978  the  Commission  reafHrmed  the  50 
shareholder  cutoff  as  the  distinction  between, 
closely  and  widely-held  corporations.  First  Report 
and  Order.  Docket  No.  20521.  59  FCC  2d  906, 908 
(1978). 

»>  See  28  U.S.C.  1371(a). 


"  American  Couiudl  of  Life  Insurance,  1982  Ufe 
Insurance  Factbook  SO  (1982). 

"  A  special  exception  has  been  carved  out  for  the 
College  Retirement  Equities  Fund  CCREr').  which 
provides  pension  plans  for  educational  institutions. 
The  Commission  has  treated  CREF  like  an 
investment  company  an(^)ermits  it  to  take 
advantage  of  the  5%  benchmark  due  to  iU  passivi 
Investment  objectives.  Multiple  Ownerehip  and 
Cross  Ownership.  SO  FCC  2d  97a  979  (1978). 

**  RM-4045.  filed  January  27. 1982,  by  Tlii 
Centennial  Fund. 
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aggregated  interest  greater  than  1%  of 
the  stock  of  each  network.  Mr.  Q  would 
not  appear  a*  baviag  the  right  to  vote 
that  amount  Hence,  our  reporting 
requirements  in  connection  with  the 
benchmarks  would  not  disclose  Mr.  Q's 
otherwise  cognizable  interest  in  each 
network.  Comment  is  sought  as  to 
whether  there  is  an  administratively 
workable  mechanism  (hat  would 
prevent  parties  from  evading  our 
ownership  constraints  by  breaking 
down  their  interests  into  non-cognizable 
discrete  investaients. 

V.  TenUthw  Reroesmandetkaw 

37.  After  reviewing  die  ownership 
benchmarks,  the  mechanism  for 
imputing  them,  their  regulatory  history 
and  Commission  decisions  construing 
these  rules,  we  believe  that  some  of  the 
burdens  currently  imposed  by  the 
attribution  rules  should  be  removed.  The 
benchmarks  were  developed  at  a  time 
when  telecommunications  services  were 
not  as  diverse  and  dynamic  as  they  are 
today.  Indeed,  the  underlying  facts  and 
assumptions  that  were  prevalent  at  the 
time  the  attribution  rules  were 
developed  seem  no  longer  to  be 
necessarily  vahd.  Heahhy  competition 
exists  from  both  within  and  between 
each  of  the  traditional  service  areas.  For 
example,  the  Coraraission  has  found  that 
sufficient  competition  exists  within 
broadcasting  to  permit  deletion  of  many 
of  the  ascertainment  and  commercial 
guidelines  for  radio  broadcasters  **  and 
drop  many  of  the  subscription  television 
regulations.** Cable,  Ivoadcast  and 
multipoint  distribution  service  are 
competing  on  an  unprecedented  level  to 
fulfill  consumers'  video  needs. 
Moreover,  the  recently  authorized  low 
power  television  "  and  interim  DBS 
service  **  will  provide  additional 
competitive  stimuli.  Given  these 
circumstances,  the  levels  at  which  the 
benchmarks  are  set  appear  to  be  overly 
restrictive. 

38.  It  is  oar  tentative  view  that  the 
ownership  benchmarks  should  be  raised 
to  allow  more  investment  in  broadcast 
and  cable  facilities  so  as  to  improve  the 
flow  of  capital  and  open  opportunities 
for  increased  participation  in  the  media 
distribution  market  We  believe  that  to 
the  extent  practicable  all  of  the 
ownership  benchmarks  should  be 
uniform  and  understandable.  Thus,  we 
propose  that  all  of  the  benchmarks  be 
lifted  from  tbeir  current  levels  to  some 


point  between  5%  and  20%.  We  would 
treat  the  interests  of  non-corporate 
entities  in  an  identical  fashion.  Interests 
greater  than  this  benchmark  but  less 
dian  majority  control  wiD  be  sub)ect  to  a 
rebuttable  presumption  that  the  interest 
held  is  controlling. 

39.  An  attribution  benchmark  in  the 
proposed  range  does  not  appear  to  be  an 
unreasonable  level  that  would  constitute 
a  significant  abiUty  to  control  licensee's 
policies  or  programming.**  For  example, 
a  mid-point  12%  corporate  o%vnef8liip 
interest  constitutes  less  than  one-eight 
interest  in  total  ownership.  As  with  sny 
admiiustrative  decision,  il  experience 
proves  our  recommended  benchmark  to 
be  too  high,  it  can  be  scaled  back 
accordingly  by  further  raleaasking. 
Moreover,  the  Commission  could  act 
upon  a  showing  that  an  ownership  level 
less  than  the  benchmark  does,  in  fact, 
constitute  controL  Rather  than  hindering 
the  public  interest  we  believe  that 
increasing  the  ownership  bendunarks 
will  fulfill  our  statutory  mandate  to 
"encourage  the  larger  and  more  effiective 
use  of  radio  in  the  public  interest,"  *"  by 
encouraging  new  capital  investment  to 
invigorate  the  financial  health  of 
licensees  and  applicants  and  potentially 
improving  the  quiality  of  available 
programming. 

40.  We  would  propose,  therefore,  to 
modify  our  ownership  reporting 
requirements  to  conform  to  the 
attribution  benchmark  that  results  from 
this  proceeding.*'  Currently,  |  73  Jei5  of 
the  Rules  requires  corporate  broadcast 
hcensees  and  permittees  with  more  than 
SO  shareholders  to  file  an  annual  report 
with  the  Commission  that  specifies 
stockholders  who  have  1%  or  more  of 
the  voting  or  nonvoting  stock  of  the 
corporation.  47  CFR  73.3615. 
Additionally.  9  76.403  of  the  Rules 
requires  cable  system  operators  to 
submit  comprehensive  annual 
ownership  data  upon  request  by  the 
Commission.  47  CFR  76.403.  We  can 
perceive  no  reason  to  continue  this 
mconsistency  between  the  attribution 
and  broadcast  and  cable  reporting  rules. 
Thus,  we  would  propose  to  modify  these 
rule  sections  to  conform  to  the  proposed 
attribution  benchmark  and  require  such 
reports  only  when  the  attribution 
benchmaik  is  exceeded.  The 
Commission  may,  of  course,  reserve  the 
right  to  require  licensees  to  report 


specific  ownership  information  if  the 
need  arises. 

41.  It  also  appeare  that  the  current 
operation  of  the  attribution  benchmarks 
in  the  vertical  ownership  context 
disserves  the  public  interest  by  making 
cognizable,  ownership  interests  that  ore 
too  far  removed  from  the  licensee  to 
have  any  effect  on  its  policies.  To 
correct  this  situation,  we  propose  to  use 
a  multiplier,  described  earlier,  in  vertical 
ownership  situations.  We  believe  that 
the  use  of  a  nmltipber  will  provide  a 
soundmeans  of  liaiting  the  attribution 
benchmarks  to  those  situations  where 
there  is  a  reasonable  connection 
between  the  investor  and  the  licensee.** 
Moreover,  we  believe  that  the  cross 
interest  policy  should  conform  to  the 
attribution  rules.  These  changes,  we 
hope  will  help  ebminate  uncertainty  and 
encourage  more  investment  in 
telecommunications  facitities. 

42.  We  believe  it  is  in  the  public 
interest  to  delete  the  existing  distinction 
between  dosely-held  and  widely-held 
corporations,  lie  current  rules  appear 
to  have  an  unnecessarily  discriminatory 
impact  on  the  ability  of  dosely-held 
corporations  to  raise  capital.  Therefore, 
we  would  propose  to  apply  the  same 
ownerahip  benchmarks  to  both  types  of 
corporations. 

43.  Moreover,  we  believe  that  the 
ownership  restrictions  applicable  to 
officers,  directors  and  other 
representatives  such  as  partners  and 
trustees  should  be  reexamined.  In  some 
cases,  these  ofiicials  exerdse  minimal 
power  and  serve  in  honorary  or  emeritus 
positions.  We  intend  to  explore  whether 
in  some  cases  it  might  be  possible  to 
create  an  insulation  mechanism  for 
officers,  directors  and  other 
representatives  of  corporate  and  non- 
corporate entities  with  cognizable 
interests  who  could  relinquish  all 
authority  over  programming.** 

44.  In  addition  to  proposing  new 
attribution  benchmarks  for  the  multiple 
ownership  rules,  the  Commission  is,  at 
this  time,  also  proposing  to  provide 
exceptions  to  the  proposed  benchmark. 
Although  we  believe  that  our  proposed 
benchmark  is  justifiable  and  reasonable. 


"  Radio  Deregulation,  St  FCC  2d  968,  recon. 
granted  in  part,  t7  PCC  2d  7S7.  (isn  \,  appeal 
docketed.  No.  91-1032  (DC  Ctr.  \%a.  14.  ISSI). 

'■47  FR  30060  July  12. 19B2)  (to  be  codified  at  47 
CFR  73.642-043). 

"BCDocketNo.  7»-2S3.iupTa,^1M. 

"Direct  Broadcatt  Satellites,  Supra,  n.  17. 


"Variou*  ttudiei  have  uaed  the  assumption  that 
five,  ten  or  twenty  percent  ownership  of  tlie 
•utstanding  voting  stock  is  necessary  for  control  of 
larger  corposations.  F.  M.  Scherer,  Industrial  Market 
Structure  and  Rr.onotni«^  Performance  32-33  |2d  ad. 
1960). 

"47  US.C.  soa(g). 

"  See  generally.  Notice  of  Propoeed  Rule  Making 
Docket  No.  20621.  40  PR  26543  (Jaoa  11.  ISTS). 


"To  determine  an  intermediary  investor's 
interest  in  a  licensee,  the  multiplier  procedure 
simply  requires  multiplication  of  an  investor's 
interest  in  the  licensee  by  the  interest  held  tn  that 
kivestor  and  so  on  up  the  chain.  At  tke  point  where 
the  product  is  less  than  the  benchmark,  attribution 
stops. 

"See  e.g.,  Whitcom  Investment  Company,  FCC 

S2-582. FCC  2d .  (1963)  (released  ]anuary  6, 

1963).  In  Whitcom,  the  Commission  waived  the 
■etwork/cable  televlsioa  cross-ownership  rule 
because,  inter  alio,  of  a  pledge  of  non-participation 
and  Ike  proposed  uae  of  structural  insulating 
mechanisms  to  "wall-oS"  a  new  partner  with 
network  ownership  interests. 
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it  may  not  be  appropriate  in  all  cases. 
As  in  many  areas  of  government 
regulatioa  it  is  difficult  to  predict  with 
precision  every  future  circumstance  in 
which  the  attribution  benchmaric  may  be 
applied.  In  some  instances,  the 
benchmark  may  disserve  the  pubUc 
interest  by  being  too  expiuisive  or 
restrictive.  Although  we  do  not 
anticipate  granting  exceptions  on  a 
routine  basis,  they  should  be  available 
where  the  facts  of  the  case  indicate  that 
the  public  interest  would  be  better 
served  by  deviating  from  the  "bright 
line"  test  that  we  are  now  proposing  for 
the  attribution  benchmarks.  We 
acknowledge  that  experience  with  new 
attribution  benchmariis  may 
demonstrate  the  need  for  occasional 
exceptions. 

45.  It  is  our  faitention  diat  this 
proceeding  be,  to  the  extent  practicable, 
dispositive  of  the  issues  in  the  related 
docketed  and  undocketed  multiple 
ownership  proceedings,  as  well  as  any 
waiver  requests  that  are  pending  at  the 
time  of  publication  of  this  Notice  in  the 
Federal  Register."  Any  outstanding 
proceedings  not  resolved  by  this  rule 
making  will  be  resolved  as  resources 
permit.  We  fully  intend  the  disposition 
of  this  proceeding  to  estabUsh  a 
comprehensive  policy  frameworic  for  the 
attribution  rules. 

VI.  Conclusion 

46.  By  this  Notice,  we  hope  to  eUcit  ^ 
thorough  analysis  and  discussion  of  the 
issues  that  have  been  raised.  We  invite 
concise  and  thorough  legal  briefs  as  well 
as  extensive  economic,  social  and  pohcy 
analyses.  Because  it  is  expected  that  the 
staff  will  have  a  large  number  of 
comments  and  reply  comments  to 
synthesize,  ^Ke  suggest  that  the 
comments  generally  follow  the  order  of 
discussion  of  issues  in  this  Notice.  The 
records  in  the  consolidated  proceeding 
should  be  updated  where  the  record 
may  be  stale.  Commenters  should, 
however,  avoid  redundancy. 

47.  The  Commission  is  particularly 
interested  in  the  submission  of  specific, 
empirical  data  relating  to  the  proposals 
set  forth  herein.  We  are  interested  in 
data  that  address  the  probable  impact 
on  diversity  of  ownership  and 
concentration  of  control  of  licensees; 
industry's  need  for  additional  capital 
infusion;  the  probable  increase  of 
capital  availability  as  a  residt  of  the 
proposed  rule  change:  and  the  potential 
for  anticompetitive  practices.  In 
addition,  we  seek  specific  comment  and 
the  submission  of  empirical  evidence  on 


"The  pending  ownership  proceeding*  are  cited  at 
note*  1  through  3  supra. 


the  public  interest  impact  of  our 
proposed  rule  changes. 

48.  Regulatory  Flexibility  Act  Initial 
Analysis.  Persuant  to  the  Regulatory 
FlexibiUty  Act  of  198a  5  UAC  601  et 
seq.,  the  Commission  issues  the 
following  regulatory  flexibility  analysis: 

/.  Reason  for  Action.  This  proposal 
was  prompted  by  the  Commission's 
desire  to  reexamine  its  rules  and 
poUcies  that  attribute  Ucensed 
telecommunications  ownership  interest 
to  certain  entities.  Through  this 
proceeding,  the  Commissioner  seeks  to 
estabUsh  an  overall  policy  to  assist  in 
the  resolution  of  several  incomplete 
proceedings  in  the  ownership  area. 

11(a).  Objective.  The  purpose  of  this 
Notice  is  to  initiate  a  nile  making 
proceeding  and  seek  comment  on 
whether  the  Commission's  current 
attribution  rules,  designed  to  prevent 
undue  concentration  of  ownership 
interests,  continue  to  serve  the  pubUc 
interest  in  light  of  increased  competition 
in  the  provision  of  telecommunications 
services  and  the  difficulty  in  financing 
new  communications  ventures. 

11(b).  Legal  Basis.  The  legal  authority 
for  seeking  comment  on  these  poUcies 
resides  in  Sections  1.  4(i).  303(r)  and  403 
of  the  Communications  Act  of  1934.  as 
amended  (47  U.S.C  151,  et  seq.). 

III.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected. 
These  proposals  should  benefit  all 
entities  seeking  telecommunications 
Ucenses  ft^m  the  Commission  that  rely 
on  external  financing.  Existing  and 
potential  FCC  hcense  appUcants  range 
in  size  from  single  individuals  and  small 
partnerships  to  multi-million  dollar 
corporations.  This  proposal  is  expected 
to  maintain  the  Commission's  traditional 
policy  of  ownership  diversity,  while 
enhancing  the  avaUabiUty  of  capital  for 
applicants  and  hcensees.  Hence  many 
small  entities  should  find  increased 
capital  availabiUty  and  more  open  entry 
into  the  telecommunications  business. 

/v.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements.  The 
ease  of  filing  FCC  Form  301  (Application 
for  Commercial  Construction  Permit). 
Form  314  (Assignment  of  Broadcast 
Station  Construction  Permit  or  License), 
FCC  Form  315  (Transfer  of  Corporate 
Licensee  or  Permitee  Control)  and  FCC 
Form  325 — schedules  3  and  4  (Cable 
Operator  Ownership  Data)  should  be 
substantially  improved. 

V.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules. 
There  are  no  other  federal  rules  that 
directly  confUct  with  the  Commission's 
attribution  rules. 

VI.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 


and  Consistent  with  Stated  Objectives. 
None. 

49.  Written  pubUc  comments  are 
requested  on  the  Initial  Regulatory 
FlexibiUty  Analysis  (IRFA)  supra.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  balance  of  the  Notice, 
but  they  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  regulatory  flexibiUty 
analysis.  The  Secretary  shaU  send  a 
copy  of  this  Notice  to  the  Chief  Counsel 
for  Advocacy  of  the  SmaU  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
FlexibiUty  Act  (Pub.  L  No.  96-354. 94 
StaL  1164,  5  U.S.C.  601  et  seq.)  (1980). 

50.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  pubUc  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  PubUc  Notice  is 
issued  stating  a  substantive  disposition 
of  the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earUer. 
In  general,  an  ex  parte  ivesentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  argiunents) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  that 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fuUy  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  simmiary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  nimiber  the  proceeding  to  which 
it  relates.  See  ^/iero//y,  1.1231  of  the 
Commission  rules.  47  CFR  1.1231. 

51.  Pursuant  to  appUcable  procedures 
set  forth  in  S  1.415  of  the  Commission's 
rules,  interested  parties  may  file 
comments  on  or  before  April  25, 1983 
and  reply  comments  on  or  before  May 
la  1983.^  AU  relevant  and  timely 


*Due  to  the  CommlMion'f  deaiie  to  act  promptfy 
on  thia  matter  and  bacauaa  of  the  large  amount  of 
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ctMnnents  and  reply  ooBHwnU  will  be 
considered  by  the  Commission  before 
further  actioa  in  this  proceeding.  The 
CommissKNi  Biay  also  consider  any 
other  relevant  infotmatiofi  brought  to  its 
attention. 

52.  In  reaching  its  decision,  the 
Commisnon  may  take  into 
consideration  information  and  ideas  not 
contained  in  die  comments,  provided 
that  soch  iaionaatioB  or  a  written 
summary  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  file,  and  provided  that  the  fact 
of  the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  the  provision 
of  §  1.419  of  the  FCCs  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  FCC.  Participants 
filing  the  required  copies  who  also 
desire  that  each  Coouaissioner  receive  a 
personal  copy  of  the  comments  may  file 
an  additional  ft  copies.  Members  of  the 
genera)  pubbc  who  wish  to  express  their 
interest  by  participating  infonnaily  in 
this  proceeding  may  do  so  by  submitting 
one  copy  of  their  comments,  without 
regard  to  fnm.  provided  that  Mass 
Media  Docket  No.  83-46  is  specified  in 
the  heading.  Such  informal  participants 
who  desire  that  responsible  members  of 
the  staff  receive  a  personal  copy  may 
file  an  additional  five  copies.  Responses 
will  be  available  for  pobbc  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room 
(Room  239)  at  headquarters  in 
Washington.  D.C  (1919  M  Street  N.W.). 
Further  information  concerning  this 
proceeding  may  be  obtained  from  Randy 
W.  Thomas,  Office  of  General  Counsel, 
202-632-0990. 

(Sees.  OOa.  48  sUU  as  amended,  1066. 1062; 

47  U.S.C.  154,  303) 

Federal  Coauauaicatioas  Commissioo. 

William  I.  TMciriBa. 

Secntary. 


Joint  CoaaaiiBf  Stafamant  of 
riHiimissiiMiMS  Haary  14.  Rivera  and 
Joseph  R.  Fofuty 

In  Re:  Notice  of  Proposed  Rulemaking 
on  Ownership  Attribution  Rules 

We  concur  in  the  adoption  of  this 
Notice  of  Proposed  Rulemaking  (NPRM). 
but  only  because  we  agree  that  existing 
ownership  attribution  benchmarks  may 
be  ready  iat  nevaluaticm  and.  in  some 


infomatlaii  now  on  fik  tn  the  varioua  riUl«d 
dodut*.  w«  bti«t»«  this  ttmc  fram*  it  appropriate. 
We  do  not  iniand  to  pant  axtanatana  of  Maw  I*  aoy 
conunartan  ia  lUa  ymeaadtaa  aacapt  iar 
axceprtapaHy  mmpallfan  < 


instances,  upward  adjusti— nt.  **  The 
tentative  recommendations  outlined  in 
paragraphs  37-44  of  the  Notice  are  not 
our  recommendations,  and  we  stroo^y 
disagree  with  the  overall  approach  to 
attribution  espoused  by  this  NFRM. 

As  an  initial  matter,  this  Notice  is  01- 
advised  because  it  caiitinues  this 
Commission's  newfound  penchant  for 
piecemeal  evaluation  of  ownership 
issues.  Picking  off  longstanding 
ownership  rules  one  by  one  can  only 
produce  disjointed  results.*'  and  give 
credence  to  criticism  that  this  agency 
has  abandoned  its  interest  in  promoting 
diversity  of  expression  throagh  effective 
structural  restraints. 

The  essential  premise  of  this  Notice  is 
also  misguided.  The  NPRM  proceeds 
from  a  belief  that  the  attribution  rules 
"may  work  against  the  realization  of  an 
efficient  nationwide  radio  service," 

•*  For  example,  the  Finul  Report  of  the  Advitory 
Committte  oa  Altematrn  Finanang  for  Utnoritf 
OpptrtuniliM  in  TelecommmucatioM  laaantiy 
racommandad  tliat  tiie  FCC  bbarailsa  tha  attributloa 
benchmarka  applicable  to  MESBICa  and  SBICa, 
which  aAen  aenra  ■■  lender*  to  ptoipactiTe  minority 
media  ownert.  TWiae  propoaaia  an  Ugkly 
meritorioua  and  worthy  ol  adoplioD  bacauaa  of  Iho 
important  policy  goal  thay  would  further.  It  i*  moat 
unfortunate  that  theae  recommendations  ore  all  but 
buried  in  the  instant  Notica.  We  hope  they  will  not 
be  overlooked  by  the  conuaenter*.  siaoa  thay  weta 
a  key  element  af  tha  Advisory  ComBlttee'i  plan  to 
increase  minority  participation  in 
telecommonicationa. 

While  the  Notice  prominently  dtes  the  hardship 
that  the  existtng  rule*  work  on  minaritiaa,  and  the 
benefits  that  radically  elevated  benchBaika  would 
confer  upon  them,  we  note  that  if  tha  Commiaaioa 
wished  specifically  to  address  the  financing 
problems  faced  by  minorities,  it  oooM  tailor  special 
attributlaa  rules  for  oiinority  ownarahip  eataiprlaae 
rather  than  propose  a  reflexive  opaning  of  the 
concentratian  floodgates. 

"  Currently  pending  before  the  Commission  art 
other  proceedings  desired  to  ebminate  existing 
structural  restraints,  snd  several  CommissioneTS 
have  publiciy  stated  their  interest  is  raexaminkig 
still  other  reatrictiona  on  ownership.  The 
Commission  caiuiot.  however,  revise  its  ownership 
rules  in  s  coherent  manner  if  it  examines  each  one 
in  isolabon.  In  the  caUa/natwotk  ownenhip 
nileraaking.  for  exaaqila,  tha  Commiaaian  has 
proposed  s  media  concentration  index  to  safeguard 
against  excessivs  domination  by  any  one  entity.  If 
adopted,  however,  the  index  would  perforce  conflict 
with  the  poUcy  premises  of  the  so-called  seven- 
station  rula.  leaving  st  least  tha  impressioa  that  tha 
rule  had  been  amended  without  pablic  commant,  let 
alone  agency  forethought  Similarly,  in  tha  context 
of  this  NPRM,  if  a  twenty  percent  bandmaifc  is 
adoptad  and  no  duty  to  report  ultimate  banaficial 
owners  is  tanpoaad,  an  entity  ooald  aaafly  dalaat 
existing  multiple  and  croas-ownatship  raatrlctioiia 
by  creating  several  layers  of  wholly-owned 
intermediate  companies,  each  holding  less  than  the 
operativa  attribution  hanrhmark. 

We  are  not  contending  that  tha  Coamiaaion 
cannot  make  a  ludment  on  any  of  ite  owaership 
rules  unlasa  it  conducts  a  "massive"  oeuiibus 
proceeding  on  ownership',  we  do  submit  that  the 
Commiaaioa  muat  at  /tost  expressly  acknowledge 
and  analyie  tha  impact  d  propoaad  changao  an 
interdapandant  axiatlng  rules  and  poUda*  aad 
should  time  the  various  proceedings  such  that  we 
have  the  information  necessary  to  make  inteBigent 
decisions. 


paragraph  15,  and  goes  on  to  argue  that 
the  rules  must  be  scrutinized  so  that  tha 
costs  they  impose  on  society  "are  not 
excessive  or  [do  not]  create 
disproportionate  economic 
inefficiencies."  Id.  The  item  further 
observes  that  the  attribution  roles 
operate  to  restrict  combinations 
permissible  under  the  Justice 
Department's  revised  antitrust  and 
merger  guideUnes,  paragraph  16,  and 
implies  that  such  inconsistency  alone 
warrants  their  amendment. 

By  attempting  to  ground  the 
Commission's  ownership  attribution 
benchmarks  primarily  in  principles  of 
"economic  efficiency,"  and  proposing 
their  substantial  upward  amendment  in 
accordance  with  that  reformulation,  this 
Notice  advocates  a  deep  and  disturbing 
break  with  bedrock  public  policy 
governing  media  ownership.  At  the  heart 
of  the  existing  multiple  ownership  rules 
is  the  Commission's  historic  policy 
favoring  diversification  of  ownership 
and  control.  The  FCC  has  long 
emphasized  that: 

(T)he  fundamental  purpose  *  *  *  of  the 
multiple  ownership  niles  is  to  promote 
diversification  of  ownership  in  order  to 
maximize  diversification  of  program  and 
service  vie%vpoints  as  well  as  to  prevent 
undue  concentration  of  economic  power 
contrary  to  tlie  public  interest.** 

The  public  interest  rationale  for  a 
dramatic  policy  shift  away  from  these 
established  principles  to  the  putative 
virtues  of  economic  efficiency  is  less 
than  self-evident.  The  Notice  expresses 
concern  that  the  current  benchmark  may 
inhibit  capital  investment  in  media 
industries  subject  to  our  regulation,  but 
other  than  the  evidence  compiled  by  the 
Advisory  Committee  s  Final  Report,  See 
note  1  supra,  no  evidence — empirical, 
anecdotal  or  otherwise — is  cited  for  the 
proposition  that  those  industries  are 
lacking  in  needed  capital  infusions  or 
that  the  public  interest  is  in  any  way 
suffering  as  a  result  of  the  existing 
attribution  rules.  Paragraph  20  of  the 
Notice  emphasizes  that  "specific  data 
and  facts  should  be  provided  to 
demonstrate  whether  the  current  rule 
structure  is  justified;"  unfortunately,  tha 
Notice  does  not  subject  its  new  policy 
predisposition  to  the  same  rigorous  test 
It  is  even  more  unfortunate  that  this  glib 
shift  in  the  biutlen  of  policy  persuasion 
has  not  been  squared  with  basic  First 
Amendment  principles.** 


"Amendment  of  Multiple  Ownenhip  Rulea,  IS 
FCC  ass.  2Sn-«2  (19S3):  $ee  alto  FCC  v.  Nat'l. 
Citisaai  Comm.  for  Broadcaeting.  436  U  A  775, 7S0 

(laso). 

*As  the  Supreme  Court  has  stated:  "The  "public 
Interest'  standard  necessarily  invites  reference  to 
First  Amendment  principles  '  '  *  and,  ta  partlcalar. 
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In  seeking  to  identi^  the  level  at 
which  fnvestoramay  control 
programming,  ratiier  than  the  level  at 
whitdi  prograiaming  influence  is 
poesibw,  fte  Notice  furttter  underscores 
its  apparent  disinterest  fai  promoting 
divetslty  of  ownership  and  viewpoint  In 
its  several  prior  reexaminations  of  the 
attribution  beachmarks,  the  Commission 
has  consistenUy  emphasized  that  ability 
to  influence  should  be  the  focus  and 
concern  of  FCC  ownership  rules.  In  this 
connection,  the  Commission  has  stated: 
The  prindpl*  of  diveniflcation  and  tlie 
realitlM  of  tha  Btuation  require  that  no 
distinction  be  made  between  a  minority  non- 
controlling  interest  and  a  full  or  controlling 
one.  While  the  holder  of  a  small  interest  in 
many  inatances  may  have  a  slight  influence 
on  the  operation  of  the  station  in  question,  it 
is  also  true  such  a  person  can  exert 
considerable  failloence— to  an  extent  clearly 
within  the  oh|eetives  and  purview  of  the 
prescribed  divctslficatioa  policy.** 

In  the  lig^t  of  this  consistent 
precedential  emphasis  on  programming 
influence,  the  &ihire  of  the  Notice  to 
explain  and  justify  its  shift  in  focus  to 
programming  control  makes  what  might 
otherwise  be  perceived  as  subtle  inquiry 
an  obvious  exercise  in  predestination. 

The  NPRM  is  also  seriously  flawed  by 
its  impoverished  analysis  of  this  refined 
and  corapHcated  area  of  ownership 
attribution  benchmarks.  The  superficial 
approach  taken  by  the  Notice  not  only 
disserves  the  commenting  parties  by 
forcing  them  to  shadow-box  untenable 
options,  but  also  sells  this  agency  short 
by  creating  the  imfortunate  impression 
that  we  hare  little  appreciation  of  the 
business  envfronment  in  which  our 
regulatees  operate.  Stripped  of  rule 
citations  and  history,  open-ended 
questions,  and  rhetorical  assertions 
about  competition  and  change,  the 
Notice  is  little  more  than  two  pages  of 
conclusory  "tentative 
reconunendationa."  An  expert  agency 
should  look  like  (me,  we  regret  having  to 


to  the  FInt  Anaadment  teal  of  achicvins 'the 
widest po$aibh  disaemination  of  Information  from 
divarae  and  antagonistic  iourcea.' "  FCC  v.  Nat'l. 
Citizent  Comm.  for  Broadcasting,  436  U.S.  at  795 
(citatlana  OKiittad,  ampbatii  added).  Given  these 
paramount  policy  guidapoils.  our  media  ownership 
polirie*  ihould  "never  be  driven  by  a  desire  to 
facilitatx  a  market  structure  which,  ihort  of 
dominatton  by  a  few  Anna,  would  jrield  maximum 
organixatioiial  affidenclaa."  Report  and  Order 
Terminating  Docket  18891, FCC  2d (1982). 

It  also  bears  emphasizing  that  many  of  the 
economic  argumcnta  against  retention  of  existing 
attribution  rulea  apply  equally  to  the  FCC's 
"substantive"  ownarahip  restrictiona.  To  the  extent 
this  proceeding  is  designed  to  rule  on  the  validity  of 
such  aigumenta,  it  appears  specious  to  maintain 
that  "It  is  aot  tha  Conuiaaloo's  intention  *  *  *  to 
evaluats  tha  midstiyi^  pnmiaea  of  individual 
BuUiplaomsaiahipndas*  *  *."  SIm  NPRM  at  n.4. 

"■Iiiwwfhisiif  of  Multiple  OwBuMp  Rulee,  IS 
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observe  that  audi  axpartise  is  notably 
lacklaghere. 

Taming  to  specfflc  weaknesses,  me 
Notice's  faHore  to  analyza.  even 
superficiallyr  the  diaracteristics  of 
various  common  business  entities  and 
investment  arrangemenlB — ^for  example, 
the  significant  differences  between 
closely-held  and  wlHely-held 
corporations — has  led  it  to  the 
unrealistic  and  onwise  tentative 
recommendation  that  all  investors  be 
subject  to  identical  attribution 
benchmarks.  Can  it  seriously  be  arrgued 
that  ten  percent  holdings  in  a  publicly- 
traded  company  and  in  a  closely-held 
company  with  a  handful  of  stockholders 
confer  equivalent  potential  for  decision 
making  influence  or  control?  It  is  equally 
implausible  tfiat  an  institutional 
investor,  such  as  a  pension  fund,  no 
matter  how  "passive"  its  intentions,  will 
not  dominate  wift  a  ten,  fifteen  or 
twenty  percent  interest  in  a  publicly- 
held  media  cxaapuxf.  The  Commission 
previously  took  cognizance  of  these 
business  realities  by  shaping  rules 
approfmate  to  particular  classes  of 
entities.  This  mlamaking  should  have 
continued  diat  level  of  analytic 
sophistication. 

The  failure  of  the  NPRM  to  recognize 
and  deal  intelUgently  with  basic 
business  realities  is  more  than  matched 
by  its  cursory  analysis  of  the 
quantitative  bendnnark  issue.  Here,  the 
Notice  makes  a  dedsive,  if  silent,  break 
with  past  Commission  proceedings  on 
attribution  of  ownership.  This  lapse  of 
institutitnal  memory  ia  evident  from  the 
fact  that  an  outstanding  Further  NFRM 
on  this  identical  subject— proposing  to 
raise  the  benchnlark  acroes-the-board  to 
ten  percent,  except  for  purposes  of  the 
seven-station  rrfe— Is  barely  referenced, 
and  no  rationale  is  supplied  for  rejecting 
that  approach  in  this  proceeding. 

Still  more  troaMing  ia  the  unexplained 
departure  of  this  Notice  from  the 
Commission's  prior  view  of  the 
relevance  of  benchmarks  set  elsewhere 
in  the  Communications  Act  or  other 
federal  statutes  to  the  dedsion  as  to 
when  and  where  our  ownership  rule 
restrictions  should  apply.  The 
Commission  previously  rejected  cross- 
reference  to  such  other  statutory 
guidelines,  stating: 

The  Communicatlans  Act  use*  a  figure  of  20 
percent  with  regard  to  alien  control  of  a 
broadcast  corporation,  and  we  have  noted 
that  the  Investment  Company  Act  uses  a 
standard  of  25  percent  In  other  words,  under 
one  set  of  ciicumstances  legislators  have 
agreed  on  one  flgia*;  in  diffstent 
ciicumstancea,  oa  another.  Although  in  other 
contexts,  and  ior  otter  pmpoees.  other 
■tandw^  aighfl  be  mpptophMH,  we  believe 
that  in  the  Beid  of  fanMideastfaig,  where  the 


important  public  intesest  oonstderation  of 
preserving  dlvcistti  of  pwymaiing  and 
service  viewpoints  attadm,  special  caution 
is  waiianted.** 

De^Mte  tUa  prier  iateipratatioB  and 
coBchiaioB,  and  tha  afaaasoa  erf  any 
intervening  legialatioa  or  otha 
congresai<Hial  dedaration,  tiiia  Notice 
now  blithely  suggeaU  that  Coagrraa  may 
have  intended  the  alioi  owarship 
maximimi  of  Section  310  of  A« 
Communications  Act  to  serve  as  a  goida 
for  determining  when  all  other 
ownership  mles  shaaid  becnme 
opera.tive.'*  If  any  fedsfal  standard 
should  serve  to  inform  us  on  the  issue, 
why  not  the  five  percent  bent^mark 
specified  by  the  Securitiea  and 
Exdiange  Act  aa  the  kvd  that  confers 
the  potential  to  affect  a  compaiqf's 
decisions?^  Again,  a  pablk  intareat 
rationale  for  the  preferences  of  this 
Notice  is  less  than  intuitively  obvkma. 

The  tentative  recommendatioB  to 
require  ownership  dialoaara  only  when 
the  attribution  benchmark  ia  exceeded  ia 
also  highly  inappropriate  becanse  it 
poses  a  significant  Areat  to 
fundamental  intereala  in  tobost 
economic  ctHnpetion  and  spirited 
competition  in  ideas.  Not  lomiiiing 
identificatian  of  the  oltimato  banefidal 
owners  of  any  company  holding  leaa 


»*klMpkOwmi^upafAii.mQmdTV 
stotNm  IS  FCC  ad  SS7. 370  (las^ 

"The  alien  ownenhip  teatridiaaa  af  the 
Commimicatioaa  Ad  were  hshionad  to  curb  aliee 
activitiea  agaiiHl  ft*  IMtadSMa*  !■  ttMsf  war. 
Se«  WsBri^fi  oe  Mil  asoaJ^sw  Ifci  «■■»  Os«m 
Oil  bttenlate  mdFanifi  Cu—aiwa  W*  Caeg.  Sa 
Seaa.  as  (ISMl- Thoaa  proviaiaas  afSadiaa  aiOhava 
ramalned  essentially  vichaniBil  stMS  AM. 

"  Tha  SacmWaa  and  Buehmg*  Art  oT  M»* 

specific  ownerahip  and  bMkgraaasd  taibmatian  to 
die  isBuer.  tha  atock  exchangaa.  and  the  SEC  IS 
UAC  Tan^dNI)  (M>»Th*  pwpsssaflMa  saporting 
requiiMaant  is  to  ptotod  othar  isfawiMa  •■  •hoa* 
securitiea  and  to  mairtaJB  luiasta  aMMeiMM  ta 
exchange  maiketa  by  diacoaMghiff  laaMer  kadiag. 
See  H.  Rep.  Na  1363, 73d  CBiW,  a*  SaaMS  fiaSH 
Ori^nally.  theAdpwwidedforiBiilssiasby 
beneBdal  owners  of  asore  Ihaa  toe  paneat  el  any 
equity  aecuiity  leglalerad  am  m  ■■Mawal  aai.ui  iWes 
exchange.  4  R  Schwaila.  The  Bumamu.  Kegmlationt 
of  Biaiiteea  and  bxhetry  asS-S*  (IfTJ).  Howarer, 
in  1S70.  Congreaa  amended  the  Ad  to  laqoire 
disclosure  of  hokhiigs  of  moi*  Ihaa  B»e  percent. 
Pub.  L  No.  91-5«7  (Dec.  22. 19W*  TWa  amendment 
was  designed  to  give  extra  piotacHoa  to  investors 
with  respect  to  corporate  toadar  oflan  and  other 
securities  acquisitiona.  Tha  towar  le»al  a#  ■»• 
percent  was  intended  to  preraa*  panaaa  htm 
obtaining  eight  or  nina  paroaiBl  ate  campany'a  stock 
to  avoid  the  original  diacloawa  faqakaaiaal,  a 
practice  which  Congreas  beUavad  deprived 
investors  of  information  aaoaaaaty  to  toak*  oattain 
investment  dadatoaa.  h  ia  slydHal  to  w»  Inquiry 
here  that  Congraaa  oondadad  ttal  psMhaaaa  of  ovar 
five  paroant  are  malarial  to  toaaataMtdaaWaM 
becanae  ttiey  can  laad  to  to^wftaal  Aaaaaa  to  tha 
management  or  boainaaa  of  a  oaaafiany.  Saa  H  Rap. 
No  1665.  Slat  Coag- »d  Saaa,  japrialarf*  MWB  ttS 
Code  Qh^  and  AdmuLNnmmm,wn-» 
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than  twenty  percent  of  an  entity  with 
media  interests  would  enable  parties  to 
violate  existing  local  and  regional 
concentration  rules  in  some  cases,**  and 
to  go  undetected  as  media  participants 
in  others.** Those  who  have  the  capacity 
to  use  the  airwaves  and  the  power  to 
influence  public  opinion  should  be 
known  to  the  public  and  this  Comission. 
Accordingly,  if  the  Commission  decides 
to  raise  existing  benchmarks,  it  should 
require  parties  to  report  interests  that 
fall  short  of  the  new  level  and  should 
devise  a  means  to  detect  violation  of 
remaining  ownership  limitations. 

One  might  be  tempted  to  take  some 
comfort  in  the  fact  that  the  Notice 
outlines  a  fairly  broad  range  of  options. 
A  cursory  reading  of  the  Notice  quickly 
makes  plain,  however,  that  most  of  the 
Usted  options  are  decorative  only.  For 
instance,  it  is  difHcult  to  credit  the 
possibihty  that  the  Commission  will 
adopt  the  ad  hoc  factor  analysis 
described  in  paragraphs  2^24.  That 
approach  would  produce  nothing  short 
of  an  administrative  and  business 
planning  nightmare.** The  Commission 
long  ago  recognized  that  ineluctable 
effect  and  abandoned  the  practice  of 
making  individualized  determinations  of 
multiple  ownership  issues  in  favor  of 
hard-and-fast  rules  on  cognizable 
interests.*' Furthermore,  the  suggestion 
that  the  FCC  or  the  general  pubhc  bear 
the  burden  of  proving  "actual  control" 
under  an  ad  hoc  approach  is  particularly 
disingenuous  from  the  standpoint  of  a 
continuing  Commission  commitment  to 
furthering  diversity  of  ownership,  given 
the  limited  resources  and  incentives  for 
"outsiders"  to  make  such  showings. 

Maintenance  of  the  status  quo, 
cuiother  option  identified,  is 


**  For  uutance.  under  the  approaoli  oatliiwd  in  (ha 
Notice,  an  entity  leeliing  lo  control  a  newspaper 
and  televiaion  italion  serving  \he  ume  commuity  in 
violation  of  the  newspaper  broadcast  crosa- 
ownership  ban  could  easily  do  so  without  detection 
limply  by  holding  either  media  outlet  through  six 
wboUy-owned  subsidianes,  five  owning  IS.B  percent 
each  and  the  sixth  owning  the  remaining  A  percent 
The  Notice's  contention  that  such  circumvention  la 
poasible  even  now  completely  overlooks  the  fact 
that  such  evasion  would  be  extremely  cumbersome, 
and  therefore  unlikely  with  a  one  percent 
benchmark.  That  would  not  be  true  if  the  altributioa 
ceiling  were  lifted  to  fifteen  or  twenty  percent 

**  It  is  unclear,  for  example,  how  the  Commlsatoa 
would  be  able  to  promote  one  of  its  primary 
broadcast  licensing  obiectives — maximum  diffusion 
of  control — in  the  comparative  hearing  process  if 
interests  that  are  significant  are  not  required  to  be 
reported. 

**  An  a<y  hoc  approach  to  attribution  would  sa|> 
our  limited  agency  resources,  inevitably  produce 
inconsistent  and  arbitrary  results,  and  make  it 
virtually  impossible  for  businesses  lo  plan  their 
endeavors  with  any  reasonable  degree  of  advance 


theoretically  possible  but  imlikely  as  a 
practical  matter  given  the  sanguine  but 
largely  rhetorical  references  of  the 
Notice  to  the  "dynamic."  "rapid." 
"significant,"  and  "competitive"  changes 
that  have  occurred  in 
telecommunications  since  the  prevailing 
benchmarks  were  adopted.**  However, 
in  view  of  the  paucity  of  data  and 
analysis  proffered  to  support  the 
"tentative  recommendations"  of  this 
NPRM.  preserving  the  status  quo  may  be 
the  most  rational  of  the  posited 
alternatives. 

February  7, 1983. 

CoDCuning  Statement  of  Commissioner 
Anne  P.  Jones 

In  Re:  Notice  of  Proposed  Rulemaking 
on  Attribution  of  Ownership 
Interests  in  Broadcast,  Cable 
Television,  and  Newspaper  Entities 

There  are  a  number  of  things  about 
this  Notice  which  trouble  me,  perhaps 
most  especially  the  "tentative 
recommendations"  in  it,  which  I  am  not 
prepared  to  endorse.  However,  I  agree 
that  reexamination  of  these  rules  and 
policies  may  be  worthwhile,  so  I  concur 
in  issuance  of  the  Notice. 

PV  Doc  83-AZ16  FUad  S-S-81;  1:45  am| 
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pipelines  located  in  areas  that  are 
subject  to  stray  electrical  currents  or 
beneath  continuous  paving.  Comments 
received  will  be  considered  with  a  view 
to  proposing  speciffc  changes  to  the 
existing  requirements  for  monitoring  of 
external  corrosion  control. 

DATC  Interested  persons  are  invited  to 
submit  written  comments  on  this  notice 
before  Jtme  8, 1983.  Late  filed  comments 
will  be  considered  so  far  as  practicable. 
All  interested  persons  must  submit  as 
part  of  their  written  comments  all  the 
supporting  material  that  they  consider 
relevant  to  any  statement  of  fact  made 
by  them. 

AOORCSS:  Communications  should  be 
sent  to  the  Dockets  Branch.  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW..  Washington.  D.C.  20590. 

All  comments  and  docket  materials 
may  be  reviewed  in  the  Dockets  Branch. 
Room  8426.  between  the  hours  of  8:30 
a.m.  to  5:00  p.m.  each  working  day. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Cory,  202-426-2082.  regarding  the 
content  of  this  notice,  or  the  Dockets 
Branch,  202-426-3148.  regarding  copies 
of  this  notice  or  other  information  in  the 
docket. 


DEPARTMENT  OF  TRANSPORTATION        SUPPI^MENTARY  INFORMATION: 


National  Highway  Traffic  Safety 
Administration 

Researcti  and  Special  Programe 
Administration 

49  CFR  Part  192 

[Docket  Na  PS-76;  Nottcs  1] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Monitoring  of  External 
Corrosion  Control 

AOENCY:  Materials  Transportation 

Bureau  (MTB).  DOT. 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  notice  invites  comments 
on  the  problem  of  conducting  electrical 
tests  of  cathodic  protection  systems  and 
electrical  surveys  to  determine  areas  of 
active  corrosion.  Compliance  with 
current  requirements  is  controversial  for 


"  S^  Multiple  Owmnhip  of  Stamhrd.  PM  and 
Tehvision  BroadctM  Stationt.  45  rcc  147S.  174e 
(1«4);  Multiple  Ownership  of  Standard.  FM  and 
Television  Broadcatt  Station*.  S3  RR  Zd  St.  •• 
(1875). 


'*It  is  "little  more  than  wishful  thinking  to  ■ 
predicate  a  finding  of  'workable  competition'  on 
new  technology  and  services  (e.g..  DBS,  Low  Power 
TV.  and  fledgling  STV  and  MDS)  which  are  more  on 
the  horizon  than  with  us  here  and  now.  In  the  final 
analysis,  this  Commission  must  have  more  than 
merely  the  auumption  of  a  'workably  competitive' 
marketplace  as  the  basis  for  policy  making."  Staff 
Report.  FCC.  FCC  Policy  on  Cable  Ownership  1, 1-2 
(Nov.  isei)  (Concurring  Statement  of  Commissioner 
Joseph  R.  Fogarty). 


Statement  of  the  Problem 

MTB  has  reviewed  the  requirements 
of  9  192.4e5(a)  that  each  pipeline  that  is 
under  cathodic  protection  must  be 
tested  at  least  once  each  calendar  year, 
but  with  intervals  not  exceeding  15 
months,  to  determine  whether  the 
cathodic  protection  meets  the 
requirements  of  S  192.463.  A  copy  of  the 
Regulatory  Review  Report  is  in  the 
docket.  At  issue  is  the  technical 
feasibiUty  of  making  the  necessary  tests 
on  pipelines  imder  cathodic  protection, 
as  required  by  §  192.465(a).  in  areas 
where  the  pipeline  is  located  beneath 
continuous  paving  or  in  areas  where 
electrical  stray  currents  interfere  with 
cathodic  protection  measurements.  The 
review  was  conducted  in  accordance 
with  Executive  Order  12291  as  a  part  of 
MTB's  program  to  review  existing 
regulations  and  revoke  or  revise  those 
that  are  not  achieving  their  intended 
purpose.  Consideration  of  the  difficulties 
in  meeting  the  requirements  of 
S  192.465(a]  also  disclosed  similar 
problems  in  meeting  SS  192.457(b)(3) 
and  192.465(e).  Therefore,  this 
rulemaking  action  to  change  8  192.465(a) 
also  considers  and  seeks  answers  to 
related  compliance  problems  associated 
with  these  other  two  sections. 


UMI 
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BacksniMnil 

The  American  Society  of  Mechanical 
Engineers  (ASME)  Gas  Piping  Standards 
Committee  on  February  27. 1976. 
petitioned  the  Office  of  PipeUne  Safety 
Operatioiu  (OPSO).  predecessor  to  the 
Office  of  Pipehne  Safety  Regulation 
(OPSR).  (Docket  No.  PeL  76-5)  to  add  a 
new  paragraph  to  i  192.465,  External 
corrosion  control:  Monitoring,  to  permit 
the  use  of  annual  leakage  surveys, 
corrosion  and  leak  history  studies  to 
verify  and  monitor  the  effectiveness  of 
cathodic  protection  and  other  corrosion 
procednres. 

The  ASMS  contended  that  where 
pipelines  are-beneath  paving,  the 
reference  electrode  often  cannot  be 
placed  in  intimate  electrical  contact 
with  the  soil  and  readings  taken  with 
contact  on  the  paving  suiface  were  often 
found  to  be  invalid.  Similarly,  the  ASME 
contended  that  electrical  tests 
conducted  on  pipelines  located  in  areas 
of  stray  current  could  not  be  relied  upon 
as  an  indicator  of  the  level  of  cathodic 
protection. 

By  a  lettet  of  September  15, 1976, 
OPSO  denied  that  petition  because  the 
objective  of  the  monitoring  required  by 
{  192.466  is  to  find  and  correct  faulty 
cathodic  protection  in  time  to  prevent 
corrosion  leaks.  The  denied  pointed  out 
that  use  of  the  proposed  alternatives  of 
leak  surveys  and  leak  history  studies 
are  weak  forms  of  preventive 
maintenance  since  they  would  be 
fruitful  only  after  cathodic  protection 
has  become  so  ineffective  that  leaks  are 
occurring.  Particulariy  in  paved  areas, 
such  leaks  are  more  likely  to  be 
potentially  hazardous  to  the  safety  of 
the  public.  In  addition.  OPSO  was  not 
convinced  that  electrical  testing  was 
impractical  or  ineffective  for  the  reasons 
set  forth  in  the  petition.  In  its  denial 
OPSO  stated.  "According  to  contract 
studies  performed  for  this  Office,  the 
best  indicator  of  effective  corrosion 
control  appears  to  be  frequent 
monitoring  and  interpreting  of  pipe 
potentials."  (Study  report.  Ferrous 
Pipeline  Corrosion  PrtMiesses,  Detection, 
and  Mitigation.  October  1971.  DOT-OS- 
A9-106). 

In  a  meeting  of  the  Technical  Pipeline 
Safety  Standards  Committee  (TPSSC) 
held  in  Washington.  D.C..  on  January  17 
and  18. 1978,  the  Committee 
recommended  that  OSPO  institute 
rulemaking  procedures  to  amend 
i  192.465.  This  proposal  would  permit 
the  use  of  annual  leakage  surveys,  and 
corrosion  and  leak  history  studies  to 
verify  and  monitor  the  effectiveness  of 
cathodic  protection  and  other  corrosion 
control  procedures  where  it  was  found 
that  electrical  methods  for  evaluating 


and  monitoring  pipeline  cathodic 
protection  systems  are  impractical  or 
are  ineffectuaL  This  woald  provide  an 
alternative  method  for  determining 
whether  cathodic  protectitMi  meets 
requirement*  oi  i  192.463  where  the 
p^wlise  is  located  in  areas  such  as  (1) 
those  congested  with  numerous  buried 
metallic  structures,  (2)  business  and 
commerdal  areas  where  roadway  and 
sidewalk  paving  exists  between 
buildings  on  each  side  of  the  street,  (3) 
where  stray  current  effects  are 
predominant,  and  (4)  in  lakes,  rivers, 
and  marsh  lands. 

The  Committee  gave  as  a  reason  for 
this  recommendation  that  electrical  tests 
will  not  always  be  effective  in 
determining  wither  cathodic  protection 
is  effective  and  other  means  should  be 
provided. 

By  a  lettM-  of  August  28. 1978,  OPSR 
dined  this  specific  recommendation, 
citing  the  similarity  to  the  February  27. 
1976,  petition  of  the  ASME  that  is 
previously  discussed  and  giving  the 
same  reasons.  In  reconsidering  this 
recommendation,  MTB  believes  that 
areas  congested  with  numerous  buried 
metallic  structures  woiJd  normally  be 
included  as  par!  of  the  paved  area  being 
reviewed.  In  addition,  MTB  has  no 
information  to  show  tfiat  lakes,  rivers, 
and  marsh  lands  should  be  excepted 
from  the  requirements  of  §  192.465(a). 

The  continuing  controversy  involved 
over  the  requirements  of  testing  the 
effectiveiwss  of  cathodic  protection  on 
pipelines  under  paving  and  in  stray 
current  areas  prompted  the  Department 
to  study  the  feasibility  of  applying 
testing  techniques  necessary  to  comply 
with  9  192.465(8)  hi  such  areas. 

This  study,  done  by  the  Harco 
Corporation  under  Contract  DTRS-5880- 
C-00004.  completed  in  January  1982.  was 
based  on  making  electrical 
measurements  on  cathodically  protected 
steel  pipelines  located  in  business  or 
commercial  areas  where  roadway  and 
sidewalk  paving  exist  between  buildings 
on  each  side  of  the  street  and  other 
underground  metallic  structures  are 
buried  and  in  areas  where  stray  current 
effects  are  predominant 

In  paved  areas,  four  pipelines  were 
selected  that  had  other  underground 
structures  present  as  is  considered 
typical  of  those  found  in  distribution 
systems.  The&ie  included  pipelines  that 
were: 

1.  Effectively  coated  with  galvanic 
anode  cathodic  protection,  located 
entirely  under  concrete  paving; 

2.  Bare  with  galvanic  anode  cathodic 
protection,  part  under  asphaltic 
macadam  and  part  tmder  asphalt  on  top 
of  concrete  paving: 


3.  Effectively  coated  with  impressed 
current  cathodic  protection,  mostly  ' 
under  an  asphalt  surface  over  bride  and 
limestone  but  with  a  few  areas  having  a 
concrete  paving;  and 

4.  Bare  with  impressed  current 
cathodic  protection,  located  under 
asphalt  paving. 

In  all  four  paved  locations,  it  was 
found  that  both  asphalt  and  concrete 
paving  influence  the  resultant  pipe-to- 
soil  measurements  and  that  each 
material  has  a  different  effect  On 
asphalt  the  resistance  in  the  ccmtact 
between  the  reference  electrode  and  the 
paving  was  found  to  be  the  major 
consideration  in  obtaining  pipe-to-soil 
voltage  readings.  On  concrete,  the  effect 
of  contact  resistance  was  negligible,  but 
other  conditions  introduced  errors  in  the 
voltage  potentials  measured  as 
explained  below. 

Conclusions  to  the  Haroo  study 
pointed  out  that* 

1.  On  all  locations  having  asphalt 
pavement 

a.  Potential  measurements  were  often 
obtainable  at  cracks  in  the  paving. 

b.  Potential  measurement  with  the 
reference  electrode  placed  on  dry.  well- 
sealed  asi^ialt  pavement  were  not 
possible. 

c.  With  water  poured  on  well-sealed, 
asphalt  pavement  potential 
measurements  were  obtainable,  but 
these  potential*  were  obtained  only 
where  the  water  "bridged"  the  asphalt 
surface  between  the  location  where  the 
reference  electrode  was  placed  to  a 
crack  in  the  asphalt  or  to  an  unpaved 
area.  Where  the  water  ranained  "local" 
on  well-seal  asphalt  ■  vaKd  reading 
was  not  obtained. 

d.  When  the  entire  asphalt  pavement 
was  wet  (such  as  during  or  immediately 
after  rain),  readings  were  obtained 
without  dUfflcolty,  but  the  exact  meaning 
of  the  reading*  with  respect  to  location 
of  the  reference  electrode  is  in  doubt 

2.  Conclusions  to  the  Harco  study 
pointed  out  that  on  concrete  pavement: 

a.  Apparently  valid  potential 
measurements  taken  with  the  reference 
electrode  placed  on  concrete  pavement 
were  easily  obtainable  with  instruments 
of  high  input  resistance. 

b.  However,  potentials  taken  with  the 
reference  electrode  on  concrete  differed 
from  those  taken  with  contact  to  the  soil 
at  the  same  location  through  a  drilled 
hole  or  an  adjacent  unpaved  area.  In 
most  instances,  the  potential  indicated 
on  the  concrete  was  more  negative  than 
the  potential  in  the  adjacent  soil 
although  the  reverse  condition  was  also 
seen. 

c.  Despite  the  anor  in  potential 
readings  introduced  by  concrete 


VOL 


10094 


Fedaral  Regbtar  /  Vol.  48.  No.  48  /  Thursday.  March  iq  1983  /  Propoged  Rules 


pavement  on  piplines  with  impressed 
current  systems,  the  changes  in  potential 
(delta  E)  obtained  when  the  rectifier  unit 
was  turned  "off"  and  "on,"  were 
approximately  the  same  on  concrete  and 
in  soil  at  the  same  locations. 

In  areas  of  stray  current  two 
pipelines  were  selected  for  study.  Both 
pipelines,  one  in  Pittsburgh. 
Pennsylvania,  and  the  other  in  Berkeley, 
California,  were  being  subjected  to  stray 
current  resulting  from  the  operation  of 
public  transit  systems.  Both  pipelines 
were  well  coated.  The  Pittsburgh 
pipeline  was  protected  by  galvanic 
anode  cathodic  protection,  and  the 
Berkeley  pipeline  had  an  impressed 
current  cathodic  protection  system.  It 
was  found  that  vaUd  pipe-to-soU 
potentials  could  be  obtained  on  both 
pipelines  during  nonrush  hour  periods 
either  by  use  of  a  direct  reading  high 
resistance  voltmeter  or  by  use  of  a 
recording  voltmeter. 

Conclusions  to  the  Harco  study 
pointed  out  that  in  areas  where  stray 
currents  are  predominant* 

1.  Every  situation  is  unique  and  must 
be  dealt  with  in  a  manner  which  fits  the 
particular  condition  encountered. 

2.  It  is  first  necessary  to  overcome  any 
possible  adverse  effects  generated  by 
that  stray  current  (see  48  CFR 
lS2.473(a)). 

3.  The  fluctuations  in  pipe-to-soil 
potential  will  be  proportional  to  the 
magnitudes  of  the  stray  currents. 

4.  Because  the  fluctuations  in  pipe-to> 
soil  potentials  are  unpredictable  in  stray 
current  areas,  the  only  appropriate 
criterion  listed  in  Appendix  D  of  Part 
192  that  would  be  useable  for  those 
areas  would  be  a  negative  I'oltage  of  at 
least  0.85  volts  with  reference  to  a 
saturated  copper-copper  sulfate  half  cell 
rather  than  using  those  criteria  related 
to  a  change  of  voltage  potentiaL 
However,  these  measurements  can  only 
be  made  during  time  periods  when  stray 
currents  are  minimal. 

Review  Dalenninatioo 

(a)  Paved  Locations 

Harco's  testing  of  cathodic  protection 
on  pipelines  under  paving  verified  the 
ASME  contention  that  pipe-to-soil 
voltage  readings  were  often  not 
obtainable  using  surface  contact  and 
when  readings  were  obtained,  they  were 
often  of  little  or  no  value  in  determiing 
the  level  of  cathodic  protection  being 
provided.  The  only  reUable  readings  that 
could  be  taken  were  obtained  at  cracks 
in  the  pavement  or  by  boring  holes 
through  the  pavement  to  permit  contact 
with  the  soil 

Contrary  to  the  ASME  petition.  Harco 
found  that  readings  which  were 


obtained  using  surface  contact  for 
pipelines  under  concrete  paving  were 
inconsistent  and  could  not  have  a 
correction  factor  applied  to  obtain 
meaningful  data. 

As  a  result  of  the  above,  it  is  clear 
that  tests  required  under  S  192.465(a)  on 
pipelines  that  are  located  where 
readings  are  only  taken  on  the  paving 
surface  covering  the  pipeline  cannot  be 
relied  upon  to  show  compliance  with 
{192.463. 

(b)  Stray  Current  Areas 

Testing  of  cathodic  protection  on 
pipelines  in  stray  current  areas  done  by 
Harco  verified  the  ASME  Committee 
contention  that  reliable  pipe-to-soil 
voltage  readings  were  often  difficult  to 
obtain.  However,  on  the  two  pipelines 
tested,  it  was  found  that  meaningful  test 
data  could  be  obtained  if  taken  during 
nonrush  hour  periods  when  the  d.c. 
transit  systems  were  operating  at  a 
minimum  level. 

To  determine  the  extent  of  the  d.c. 
transit  systems  that  were  likely  to  effect 
stray  currents.  MTB  contacted  the 
Urban  Mass  Transportation 
Administration  who  advised  that  there 
were  only  10  such  systems  in  the  major 
cities  of  the  United  States.  MTB  then 
determined  by  telephone  calls  to  the  10 
transit  systems  that  six  such  systems 
have  periods  when  no  trains  are 
operating.  The  four  other  systems 
(Chicago.  Newark.  New  York,  and 
Philadelphia)  have  late  night  schedules 
with  sufficient  time  between  trains  that 
in  most  locations  the  stray  currents  due 
to  electric  transit  systems  would  be 
periodically  reduced  to  a  level  that 
would  permit  meaningful  electrical  tests 
to  be  conducted  on  pipeline  cathodic 
protection  systems. 

It  must  be  recognized  that  all  stray 
current  areas  do  not  result  from 
subways  and  electric  trains  as  was  the 
case  with  the  two  pipelines  tested. 
There  are  many  different  sources  of 
stray  currents,  including  the  cathodic 
protection  systems  of  other  pipelines 
and  underground  cables,  that  do  not 
necessarily  drop  to  such  low  levels  as 
experienced  in  the  Pittsburgh  and 
Berkely  tiests.  Particularly  in  the 
crowded  subsurface  of  streets  in  major 
cities,  there  are  areas  that  experience 
fluctuating  stray  currents  from  multiple 
sources  of  varying  characteristics.  The 
ASME  petition  states  that  in  these  areas 
it  is  impossible  to  obtain  meaningful 
data  from  the  test  required  by 
§  192.465(a).  This  may  be  true  of  some 
pipelines  where  no  action  has  been 
taken  to  comply  with  |  ig2.473(a). 
External  corrosion  control:  Interference 
currents.  However,  where  stray  currents 
have  been  appropriately  controlled  by 


such  steps  as  isolation  or  in  some  cases 
bonding,  effective  and  meaningful 
electrical  tests  usually  can  be  obtained 
to  determine  the  level  of  corrosion 
control. 

As  a  result  of  the  above,  MTB 
believes  that  S  192.465(a)  can  be  met  on 
most  pipelines  in  areas  of  stray  current 
where  steps  have  been  taken  to  control 
the  detrimental  effects  of  stray  currents 
as  required  by  S  192.473(a).  In  order  to 
monitor  the  effectiveness  of  steps  taken 
to  minimize  the  adverse  effects  of  stray 
currents  under  the  program  required  by 
(  192.473(8),  MTB  would  propose  the  use 
of  other  measures,  such  as  Beta  ciuves 
and  Beta  profiles  under  S  192.465(a)  for 
this  purpose. 

In  the  regulatory  review  process 
OPSR  concluded  tiiat  one  possible 
alternative  to  the  present  requirements 
of  i  192.465(a)  was  to  permit  the  use  of 
more  frequent  leak  surveys  or  corrosion 
and  leak  history  records  to  be  used  to 
determine  the  effectiveness  of  corrosion 
control  systems  in  lieu  of  electrical  tests. 
This  would  only  be  permitted  where  an 
operator  demonstrates  that  electrical 
tests  are  not  technically  or  economically 
practicable  for  (a)  pipelines  under 
paving,  or  (b)  after  the  steps  required  to 
minimize  the  effects  of  stray  current 
under  S  192.473(a]  have  been  taken, 
tests  are  still  impracticable. 

As  pointed  out  in  the  Harco  study, 
there  are  paving  inserts  available  that 
are  now  used  by  some  operators  at  a 
few  selected  locations  to  permit  tests  to 
be  conducted  to  evaluate  cathodic 
protection  systems.  To  install  such 
inserts  in  streets  and  sidewalks  in 
quantity  may  be  costiy  from  both  the 
original  costs  and  maintenance 
standpoints.  OPSR  believes  that  this 
would  be  one  of  the  more  appropriate 
methods  of  complying  with  the 
requirements  of  §{  192.465(a)  and 
192.469  in  many  areas. 

Cathodic  protection  is  widely 
accepted  by  the  operators  of 
undergroimd  metallic  systems  (including 
oil,  gas,  and  water  pipelines  and  electric 
and  telephone  cables)  as  the  best 
method  available  to  prevent  corrosion 
and  resulting  leaks  or  other  damage.  The 
electrical  tests  required  for  gas  pipelines 
under  %  192.465(a)  are  similarly  accepted 
for  determining  that  cathodic  protection 
systems  are  operating  satisfactorily  on 
other  underground  metallic  structures. 
This  is  a  preventive  measure  designed  to 
keep  leaks  from  occurring.  There  are 
many  locations  where  electrical  tests 
cannot  be  conducted  effectively  by 
methods  normally  used.  Due  to  the 
extraordinary  effort  required  to  obtain 
proper  electrical  data  from  tests  on 
pipelines  located  under  paving  and  in 
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some  stray  current  areas,  as  contended 
by  the  ASME  and  confirmed  generally 
by  the  Harco  study,  it  is  obvious  that 
some  alternative  method  of  checking 
such  areas  may  be  needed  because  of 
the  high  cost  of  compliance. 

OPSR  Commant 

The  requirements  for  testing  a 
cathodic  protection  system  and  for 
conducting  an  electrical  survey  to  detect 
areas  of  active  corrosion  are  generally 
valid;  however,  MTB  recognizes  that 
their  accomplishment  may  not  always 
be  practicable.  Impracticability  of 
electrical  tests  or  surveys  must  be 
demonstrated  with  written 
documentation  of  test  studies,  or 
doomiented  past  experience  of  the 
operator  with  electrical  surveys  for 
pipelines  in  the  system  that  have  a 
similar  environment 

It  seems  inappropriate  to  amend  the 
requirement  for  monitoring  cathodic 
protection  by  suggesting  ways  that  do 
not  monitor  the  effectiveness  of  cathodic 
protection  except  after  failure.  However, 
a  leak  survey  and  corrosion  and  leak 
records  often  appear  to  be  the  only 
economically  practical  alternative 
available.  Although  a  leak  survey  does 
not  detect  the  failure  of  the  cathodic 
protection  system,  it  does  detect  the 
leakage  which  results  from  corrosion  of 
the  unprotected  pipeline. 

To  assist  in  the  selection  of  an 
appropriate  alternative  course  of  action 
where  testing  of  cathodic  protection  and 
conducting  electrical  surveys  to  detect 
areas  of  active  corrosion  have  been 
demonstrated  to  be  invalid.  MTB  invites 
interested  persons  to  participate  in  this 
rulemaking  by  responding  to  the 
questions  which  follow  and  submitting 
any  substantiating  information.  These 
questions  are  intended  to  apply  to  both 
gas  transmission  and  distribution 
pipelines.  If  comments  are  made  for  only 
transmission  or  distribution  pipelines, 
comments  should  identify  which,  or  if 
combined  so  state.  Where  there  are 
significant  differences,  data  should  be 
submitted  separately  for  transmission  or 
distribution  pipelines.  In  figuring  the 
costs  requested,  consider  all  wages, 
instruments,  tools,  other  equipment  and 
vehicles,  and  overhead.  Do  not  consider 
maintenance  to  the  cathodic  protection 
system,  except  on  questions  where  this 
is  requested.  In  basing  costs  on  miles  of 
main,  also  include  any  related  costs 
resulting  from  connected  service  lines. 
Do  not  consider  the  length  of  services  in 
the  miles  figure. 

1.  Describe  what  you  consider  must  be 
done  to  prepare  for  and  conduct  an 
electrical  survey  to  determine  areas  of 
active  conrosion  for  the  first  time  on  an 


existing,  unprotected  gas  pipeline. 
(SS  192.457(b)(3)  and  ig2.465(e)) 

2.  What  is  the  average  annual  cost  of 
conducting  electrical  surveys  to 
determine  areas  of  active  corrosion 
under  i  194.465(e): 

a.  On  a  gas  pipeline  with  minor  or  no 
paving  or  stray  currents: 

(i)  The  first  time,  when  electrical 
isolation  is  done,  test  leads  installed, 
etc.?  ($/mile  of  pipeline) 

(ii)  Subsequent  surveys?  ($/mile  of 
pipeline) 

b.  In  paved  areas  where  drilling  of 
pavement  is  used: 

(i)  The  first  time,  when  electrical 
isolation  is  done,  test  leads  installed, 
etc.?  ($/mile  of  pipeUne) 

(ii)  Subsequent  surveys?  ($/mile  of 
pipeline) 

c.  In  stray  current  areas  requiring 
special  measures,  such  as  ni^ttime  or 
weekend  field  testing  and/or  use  of 
recording  voltmeters?  ($/mile  of 
pipeline) 

3.  Should  S  192.465(a)  include  a 
reference  to  the  use  of  Beta  curves  and 
Beta  profiles  as  a  means  of  determining 
the  effectiveness  of  measures  taken  to 
mitigate  the  adverse  effects  of  stray 
currents  during  peak  periods? 

4.  Describe  how  you  hiterpret  data 
from  electrical  surveys  or  by  other 
means  to  determine  areas  of  active 
corrosion.  (SS  192.457(b)  and  192.465(e)) 

5.  When  you  dig  up  pipe  in  areas 
where  active  corrosion  is  indicated  by 
electrical  survey  and  other  data,  what 
percent  of  die  histances  do  you  actually 
find  active  corrosion?  (SS  192.457(b)  and 
192.465(e)) 

6.  Under  S  192.465(e],  in  areas  where 
an  electrical  survey  is  impractical,  what 
are  the  methods  used  to  determine  areas 
of  active  corrosion  6t>m  study  of 
corrosion  and  leak  history  records,  leak 
detection  survey,  or  other  means? 

a.  If  there  are  significant  ways  such 
means  are  appUed  or  interpreted,  please 
explain  for  each  method. 

b.  Provide  pertinent  cost  data  for 
each.  ($/mile  of  pipeline) 

c.  What  are  frequencies  for  each 
study,  survey,  or  other  method? 

7.  Describe  how  you  conduct  tests 
under  S  192.465(a)  to  determine  whether 
cathodic  protection  meets  the 
requirements  of  S  192.463. 

8.  What  is  the  annual  cost  of 
conducting  electrical  tests  under 

S  192.465(a)  to  determine  whether  the 
cathodic  protection  meets  the 
requirements  of  S  192.463: 

a.  On  a  gas  pipeline  with  minor  or  no 
paving  or  stray  currents?  ($/mile  of 
pipeline) 


b.  In  paved  areas  where,  in  the 
absence  of  inserts,  drilling  of  pavement 
is  used?  ($/mile  of  pipeline) 

a  In  stray  current  areas  requiring 
special  measures,  such  as  ni^t  time  or 
weekend  field  testing  and/or  use  of 
recording  voltmeters?  ($/mile  of 
pipeline) 

d.  An  anode  installations  made  at 
corrosion  repairs  under  S  192.483(c) 
(average  $/location):  and  under  the 
sampUng  category  of  S  192.465(a)?  ($/ 
mile  of  pipeline) 

9.  Under  what  conditions  should 
monitoring  be  considered  as  causing 
extreme  hardship  and  expense  for  tests 
required  by  S  192.465(a)?  Specifically, 
for  installations  made  under 

S  ig2.483(c)? 

10.  What  would  be  the  cost  burden  of 
having  to  keep  a  written  record 
demonstrating  that  electrical  surveys 
are  impractical  on  a  given  pipeline?  ($/ 
mile  of  pipeline)  (SS  192.457(b)(3)  and 
192.465(e)) 

11.  If  recording  voltmeters  are  used, 
what  is  their  capital  cost?  ($/unit) 

12.  What  is  the  cost  of  histalling 
access  to  the  soil  beneath  paved  areas 
(pavement  inserts,  etc.)  as  needed  in 
areas  of  continuous  paving: 

a.  For  one  insert?  ($/insert) 

b.  For  the  conducting  of  electrical 
tests  under  S  192.465(a)?  ($/mile  of 
pipeline) 

c.  For  the  conducting  of  electrical 
surveys  under  S  192.465(e)?  ($/mile  of 
pipeline) 

d.  If  pavement  inserts  are  not 
installed,  how  is  access  to  the  soil 
obtained?  ($/location) 

13.  Where  access  to  the  soil  beneath 
paved  areas  (pavement  inserts,  etc.)  and 
test  stations  required  by  S  192.460  have 
been  instaUed.  what  would  be  the  cost 
of  conducting: 

a.  Electrical  tests  under  S  192.465(a)? 
($/mile  of  pipeline) 

b.  Electrical  surveys  under 

SS  192.457(b]  or  192.465(3)?  ($/mile  of 
pipeline) 

14.  Are  there  any  feasible  alternative 
methods  to  the  use  of  electrical  tests  for 
determining  the  level  of  cathodic 
protection  oa  a  pipeline  that  is  located 
beneath  paving  other  than  using  leak 
surveys,  corrosion  and  leak  history 
studies?  What  are  their  associated 
costs?  ($/mile  of  pipeline)  (S  192.465(a)) 

15.  Describe  locations,  other  than 
paved  areas  or  some  stray  current  areas, 
where  electrical  surveys  might  be 
considered  impractical.  (SS  192.457(b) 
and  192.465(e)) 

16.  Considering  the  design  Ufe  of 
anodes  installed  on  unisolated  segments 
of  pipeline,  is  1  year  a  reasonable  time 
interval  between  electrical  tests  at  such 
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anodes  Itdb  a  tt"*"*-— "'^'^  and  safety 
oost/beBefit  basiaf  if  not  wkat  intarval 
should  apply?  Ei^ima.  Please 
differantiate  betweea  urban  and  niral 
locatinns. 

17.  Should  Ifaen  be  a  raquiremeal 
other  than  i  182.460  lor  installatiaa  of  a 
permanent  test  station  on  cathodicaUy 
protected  pipftlimtg  at  locations  where  a 
tninimul  respoDse  to  cathodic  protection 
is  detected  or  otherwise  believed  to 
exist  on  catfaodically  protected  pipelines 
in  paved  areas  and  stray  current  areas? 
Explain. 

la  What  is  the  liie  expectancy  of  a 
test  statioa.  and  wkat  is  ihe  estimated 
capital  costs  for  test  stations?  (S/mile  of 
pipeline) 

19.  What  is  the  average  cost  of 
nfMuriag  inefiiectively  operating 
cathodic  protectioa  systems?  (C/mile  of 
pipeline) 

ao.  What  is  the  average  cost  of  leak 
surveys  ia  paved  areas?  (S/mile  of 
pipeline) 

2L  How  frequently  should  leak 
surveys  be  nm  to  serve  as  an  alternative 
to  annual  electrical  tests  under 
I  ifl2.465(a)? 

22.  What  is  the  average  cost  of 
repairing  leaks  io  paved  areas?  (S/ 
repair) 

23.  If  a  cathodic  protection  system  is 
not  operating  efiectiveiy  (i.e..  active 
corrosion  is  present),  on  average,  how 
long  do  you  think  it  will  be  before  a 
corrosion  leak  occurs?  { years?) 

24.  Are  there  areas  where  the 
potential  for  developing  faults  in 
cathodic  protection  systems  are  less 
than  normal  that  would  justify  a  longer 
interval  between  tests  of  the  cathodic 
protection  systeois  than  the  current 
requiieaients?  If  yes,  describe  any  such 
areas  and  state  intervals  considered 
appropriate. 

25.  What  percent  of  the  cathodic 
protection  systems  tested  under 

i  192.465(a)  are  found  to  be  operating 
effectively? 

28.  At  the  Technical  Pipeline  Safety 
Staadards  Coomiittee  meeting  in 
Waahiogton.  0.C  oa  November  17, 
1982,  one  pipeline  operator  suggested 
that  an  operator  be  permitted  to 
increase  the  time  interval  between  tests 
of  a  cathodic  protectioa  system  under ' 
i  192.465(a)  to  2  years  if  that  system  has 
baea  tested  and  found  to  be  operating 
satisfactorily  for  two  consecutive  years. 
Systems  found  to  have  failed  would 
have  to  be  repaired  and  then  if 
subaaquently  found  to  be  operating 
effectively  for  two  consecutive  years 
could  be  placed  oo  a  2-year  test  interval. 
What  would  be  the  effect  of  suck  a 
program  oo  your  system?  How  would 
tUa  fKai^  your  costs  per  mile  of 


monitodag  cathodicaUy  protected 
pipelinesT  (9/aiiie  of  pipaliBe) 

UatofSdUaelite^lCntPart  MS 


Pipeliaes. 

(49  U.S.C  1672.  Section  2031  Pak  L.  88-128. 98 
StaL  lOM  (48  U.SX:  2D02]:  49  CFR  1.S3. 
Appendix  A  of  Part  1  and  Appendix  A  of  Part 
106) 

Issued  la  Washiivtoa.  DXL  oa  March  2. 
1963. 

RichMd  L.  ■eaev 

Associate  Director  for  Pipeline  Safety 
ReguhbiMtMatahQit  Tratmportatian  Bareau. 


(FBDoc 
BHJJNa 
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49  CFR  Part  571 

[Docket  Na  •3-01;  NoOoe  1] 

Evahiatlon  Roport  on  Federal  Motor 
Vehicle  Safety  Standard  Na  105; 
HydrauNc  Brake  Systems 

Mmter.  National  Hi^way  Traffic 
Safety  Administration  (NHTSA):  DOT. 

ACnow:  Requests  for  comments. 

SUMMAHv:  This  notice  announces  the 
publication  by  NHTSA  of  a  preliminary 
Evaluation  Report  concerning  Safety 
Standard  No.  105.  Hydraulic  Brake 
Systems.  This  staff  report  evaluates  the 
safety  effectiveness  and  costs  of  two 
major  improvements  in  the  design  of 
passenger  car  brakes:  dual  master 
cylinders  and  front  disc  brakes.  The 
report  was  developed  in  response  to 
Executive  Order  12291.  which  provides 
for  government-wide  review  of  existing 
major  Federal  regulations.  The  Agency 
seeks  public  review  and  comment  on 
this  evahiatioiL  Comments  received  will 
be  used  to  complete  die  review  required 
by  Executive  Older  12291. 

DATK  Comments  most  be  received  no 
later  than:  May  9. 1983. 

ADOncssas:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  contacting  Mr.  Robert 
Homickle.  Office  of  Management 
Services.  National  Highway  Traffic 
Safety  Administration,  Room  4423, 400 
Seventh  Street,  8.W,  Washington.  D.C 
20590  (202-428-0874}^  All  comments 
should  refer  Io  the  docket  and  notice 
number  of  tUa  itotioe  and  be  submitted 
to:  Docket  SectieB.  Room  6iaa  Naaaif 
Building.  400  Se««ntk  Stoeet  SW, 
Washii«Uia.  DXl  20S8a  (Docket  hours, 
&-00  ajn.-4i)0f,a,.  Monday  through 
Friday.) 


FPU  nmnmm  atrotmnivm  contact: 

Mr.  F^ankCEpbiniia  Director.  Office 
of  IY«fram  BvaluatioiL  nans  and 
ProgranuL  National  Highway  Traffic 
Safety  Arimiaiitratiffr,  Room  5212. 400 
Seventh  Street  SW,  Washington.  aC 
20590,  (202-428-1574). 

SUPPLEMENTARY  mFORMATKNI:  Safety 
Standard  No.  106  (40  CFR  sn.lOS) 
requires  tfiat  pasecpger  cars  have  a  dual 
braking  system  and  oontains 
specifications  for  stopping  perfonnance 
under  a  variety  of  normal  and  adverse 
conditions.  The  purpose  of  a  dual 
braking  system  is  to  provide  a  back-up 
braking  capability  in  the  event  of  a 
hydraulic  failure.  The  two  most 
significant  changes  in  brake  design  of 
the  1980's  and  TVs  were  the  introduction 
of  dual  master  cylinders  and  front  disc 
brakes.  Dual  master  cylinders  are  the 
principal  hardware  element  of  a  dual 
braking  system.  Disc  brakes  are  not 
required  by  Standard  105,  but  they  do 
make  it  easier  for  a  car  to  meet  the 
standard's  stopping  tests  simulating 
brake  fade  and  water  immersion;  in 
addition,  they  improve  a  car's  handling 
during  brake  applicatiotts. 

Pursuant  to  Executive  Order  12291, 
NHTSA  recently  conducted  an 
evaluation  of  dual  master  cylinders  and 
front  disc  brakes  to  determine  the 
effectiveness  of  the  technology  selected 
by  the  manufacttirers  in  preventing 
accidents,  deaths  and  injuries  and  to 
determine  the  costs  of  the  technology  to 
consumers.  Under  the  Executive  Order, 
agencies  are  to  review  existing 
regulations  to  determine  whether  the 
regulations  are  achieving  the  Order's 
policy  goals,  i.e..  achieving  legislative 
goals  effectively  and  efficiently  and 
without  imposing  any  unnecessary 
burdens  on  those  affected.  This 
preliminary  evaluation,  however,  is 
limited  to  dual  master  cylinders  and  disc 
brakes  and  does  not  deal  with  ot6er 
aspects  of  Standard  106. 

The  principal  findings  and 
conclusions  of  tiie  report  are  the 
following: 

•  Dual  master  cylinders  are  effective 
in  reducing  the  number  of  accidents  due 
to  defective  brakes.  They  eliminate 
40.000  accidents  per  year,  resulting  in  an 
estimated  reduction  of  280  fatalities. 
24.000  Injuries  and  $132  million  in 
property  ^"ni^ge  (in  1982  dollars). 

•  Dual  master  cylinders  add  $17  to 
the  cost  of  purchasing  and  operating  a 
car  over  its  lifetime  (in  1982  dollars). 

•  Front  disc  brakes  are  effective  in 
reducing  the  auoBber  of  accidents  due  to 
defective  brakes.  Titey  eliminate  9.800 
accidents  per  year,  resaltiog  in  an 
estimated  radudioa  of  64  iatalities,  5.700 
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injuries  and  $32  million  in  property 
damage. 
•  F^nt  disc  brakes  add  $21  to  the 

lifetime  cost  of  a  car. 

The  report  was  developed  from 
statistical  analyses  of  North  Carolina, 
Texas  and  Fatal  Accident  Reporting 
System  data,  a  review  of  Indiana  in- 
depth  accident  analyses,  and 
manufacturing  and  repair  costs  analyses 
for  production  brake  assemblies. 

NHTSA  welcomes  public  review  of 
the  evaluation  report  and  invites  the 
public  to  submit  comments. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  *vill  return  the  postcard  by 
mail. 

(Sees.  103. 112, 119,  Pub.  L  89-563,  80  Stat 
718  (15  U.S.C  1892, 1401, 1407);  delegation  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  March  3, 1983. 
Bairy  Felrioe. 

Associate  Administrator  for  Plans  and 
Programs. 

[FR  Doc  83-8060  ni«d  3-e-S3:  8.-4S  ub] 
BILUNQ  CODE  4910-6S-M 


49  CFR  Part  571 

[Docket  No.  81-04;  Notice  3] 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
achon:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  an  amendment  to  Safety 
Standard  No.  205.  Glaring  Materials,  to 
permit  the  installation  of  glass-plastic 
glaring  as  windshields  and  windows  in 
motor  vehicles  and  to  adopt  appropriate 
performance  requirements  for  such 
glazing.  The  existing  requirements  of  the 
standard  do  not  permit  the  use  of  glass- 
plastic  glazing  in  certain  locations  on 
the  automobile,  principally  by  operation 
of  the  abrasion  resistance  requirement. 

The  agency  has  conducted  an 
extensive  evaluation  to  determine  the 
performance  characteristics  of  glass- 
plastic  glazing  in  the  critical  areas  of 
injury  reduction,  visibility  distortion  and 
impact  attenuation  for  occupants  in  a 
crash.  Research  data  mdicate  that  such 
glazing  may  substantially  reduce 
lacerative  injuries  when  vehicle 
occupants  strike  glazing  in  an  accident 

The  proposed  amendment  would 
estabhsh  performance  requirements 


specifically  designed  to  ensure  the 
safety  and  performance  of  glass-plastic 
glazing.  This  notice  implements  the 
agency's  granting  of  a  petition  for 
rulemakhig^y  Saint  Gobain  Vitrage  and 
follows  the  issuance  of  an  advance 
notice  for  proposed  rulemaking. 
DATES:  Comments  must  be  received  on 
or  before  April  25, 1983.  Proposed 
effective  date:  Upon  publication  of  a 
final  rule. 

address:  All  comments  should  refer  to 
the  docket  number  and  notice  number  of 
this  notice  £md  be  submitted  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washmgton,  D.C 
20590.  Docket  hoiuv  are  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Jettner,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.,  Washington.  D.C  20590 
(202-426-2284). 

SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  205,  Glazing  Materials  (49 
CFR  571.205),  specifies  performance 
requirements  for  the  types  of  glazing 
that  may  be  used  in  motor  vehicles,  as 
well  as  the  vehicle  locations  in  which 
the  various  types  of  glazing  may  be 
used.  The  standard  incorporates  by 
reference  the  American  National 
Standard  "Safety  Code  for  Glazing 
Materials  for  Glazing  Motor  Vehicles 
Operating  on  Land  Highways,"  S  26.1— 
1966  (ANS  S  26).  The  requirements  in 
ANS  S  26  are  specified  in  terms  of 
performance  tests  that  the  various  types 
or  "Items"  of  glazing  must  pass.  There 
are  13  "Items"  of  glazing  for  which 
requirements  are  currentiy  specified  in 
the  standard.  The  only  current  items  of 
glazing  that  may  be  used  in  the 
windshield  of  a  motor  vehicle  are  Item  1, 
Safety  Glazing  Material  for  Use 
Anywhere  in  Motor  Vehicle,  and  Item 
10,  Bullet  Resistant  Glass  for  Use 
Anywhere  in  Motor  Vehicle. 

The  windshield  in  virtually  every  car 
in  the  U.S.  today  is  a  "safety"  or  "High 
Penetration  Resistant"  (HPR)  windshield 
whose  interior  and  exterior  surfaces  are 
made  of  Item  1  laminated  glass.  (ANS 
S  26  describes  laminated  glass  as  two  or 
more  sheets  of  glass  held  together  by  an 
intervening  layer  or  layers  of  plastic 
material.)  This  type  of  windshield  was 
first  provided  as  standard  equipment  on 
motor  vehicles  over  twenty  years  ago. 
The  layer  of  plastic  in  the  HPR 
windshield  acts  as  a  barrier  to  prevent 
the  occupant's  head  from  completely 
penetrating  the  windshield  when  the 
occupant  strikes  the  glazing  during  a 
crash.  However,  on  impact  both  the 
inner  and  outer  glass  layers  tend  to 


break,  leaving  edges  of  broken  glass  on 
the  inner  surface. 

To  alleviate  the  problem  of  laceretive 
injuries  resulting  with  current  HPR 
windows,  Saint  Gobain  Vitrage  (SGV)  of 
France  developed  an  iimovative  new 
glazing  called  Securiflex  The  Securiflex 
windshield  is  composed  of  laminated 
glass  to  which  a  layer  of  polyxu^thane 
(plastic)  is  bonded  on  the  inner  side  (Le^ 
the  side  of  the  windshield  facing  inside 
the  occupant  compartment).  ITie 
Securiflex  windshield  reduces  the  risk  of 
lacerations  to  car  occupants  who  strike 
the  window  in  an  accident  because  the 
plastic  inner  layer  prevents  the  occupant 
from  coming  into  contact  with  the  sharp 
glass  edges  that  are  formed  when  the 
glazing  is  struck  and  broken. 

In  early  1980  SGV  requested  an 
interpretation  from  the  agency  stating 
that  the  abrasion  requirements  of 
Standard  No.  205  are  applicable  only  to 
the  exterior,  glass  side  of  glass-plastic 
materials  sudi  as  Sectuiflex.  On  April 
22. 1980,  the  agency  issued  an 
interpretation  which  stated  that  both 
sides  of  windshield  glazing  material 
must  pass  the  performance  tests 
specified  in  the  standard  for  a  particular  * 
glazing  item  (contrary  to  the 
interpretation  urged  by  SGV).  When 
ANS  S  26  was  first  drafted,  almost  all 
types  of  glazing  material  were 
symmetrical,  i.e.,  both  sides  of  the 
glazing  were  made  of  the  same 
substance.  Thus,  Standard  No.  205  did 
not  contemplate  asymmetrical  glazing 
material  such  as  Securiflex,  and  the 
agency  had  determined  that  the  existing 
requirements  of  the  standard  are  not 
appropriate  for  glass-plastic  glazing. 

Subsequently,  SGV  filed  a  petition  for 
rulemaking  requesting  that  Standard  No. 
205  be  amended  to  permit  the  use  of 
glass-plastic  glazing  (June  12, 1980).  The 
agency  finally  granted  the  petition  on 
December  8, 1980.  An  amendment  of  the 
standard  was  necessary  because  the 
interior  plastic  side  of  glass-plastic 
windshields  cannot  pass  Test  No.  18, 
Abrasion  Resistance,  and  therefore 
Securiflex  cannot  qualify  as  Item  1 
glazing  under  the  standard. 

After  granting  the  SGV  petition,  the 
agency  still  did  not  issue  a  proposal  to 
amend  the  standard  to  permit  the  use  of 
glass-plastic  glazing.  Rather,  on  January 
26, 1981.  the  agency  issued  an  advance 
notice  of  proposed  rulemaking 
concerning  possible  amendment  tif 
Standard  No.  205  to  adopt  specific 
requirements  for  glass-plastic  glazing  (46 
FR  8076).  At  that  time,  the  agency  was 
beginning  a  study  of  the  new  glazing 
material  and  requested  information  from 
the  pubUc  concerning  various  issues 
astiociated  with  that  materiaL 
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whether  the  inner  plastic  aU 
plastic  glafing  inMtmrialM  mtck  a» 
Securiflex  can  adeq—tely  imiat 
dbrasitm.  Plastic  does  not  lesist  the 
surface  damage  caused  by  nibbing  and 
soiffips  as  well  as  glass.  Abrasion  is  a 
potential  concern  since  it  produces  haze 
which  scatters  the  light  passiog  through 
the  glazing  in  a  way  that  can  make  it 
more  difficult  for  the  driver  to  see 
through  the  windows.  Obviously,  the 
sources  of  abrasion  are  less  numerous 
and  severe  on  the  inside  of  a  vehicle 
window  than  on  the  outside. 
Nevertheless,  abrasion  on  the  inner  side 
is  still  an  important  issue. 

Another  possible  problem  of  concern 
to  the  agency  was  delamination.  The 
SecuhOex  windshield  consists  of  four 
layers  of  glass  and  plastic  bonded 
together.  As  the  number  oF  bonding 
layers  increases,  the  probability  of  a 
bonding  failure  may  increase.  Such 
delamination  may  result  in  vision 
distortion  and  optical  deviation  and  flius 
present  a  safety  hazard  to  drivers. 

Other  considerations  discussed  in  the 
advance  notice  included  rearview  mirror 
attachment  to  the  inner  side  of  the 
windshield,  attachment  to  and  removal 
from  the  inner  side  of  the  windshield  of 
decals  such  as  State  inspection  stickers, 
the  ability  of  the  plastic  coating  to 
withstand  body  repair  shop  paint  bake 
ovens,  and  ^e  ability  of  the  plastic 
coating  to  withstand  inboard  frost 
accumulation  and  its  removal. 

To  address  these  concerns,  the 
advance  notice  listed  various  questions 
and  areas  in  which  data  and  information 
were  requested  so  that  appropriate 
performance  requirements  could  be 
established  for  glass-plastic  glazing  to 
ensure  the  safety  and  structural  integrity 
of  this  new  development  in  automotive 
glazing.  Since  that  time,  the  agency  has 
also  collected  additional  information 
and  analyzed  the  effectiveness  of  glass- 
plastic  glazing  in  reducing  injuries  as 
well  as  performance  requirements  that 
are  necessary  to  address  the  potential 
problems  that  could  result  with  ths  use 
of  such  materials. 

The  agency  has  always  recognized 
that  glass-plastic  glazing  would  have 
substantial  potential  for  reducing 
lacerative  injuries  in  motor  vehicle 
accidents,  and  has  now  tentatively 
concluded  that  the  standard  can  and 
should  be  amended,  consistent  with  and 
in  furtherance  of  the  interests  of  the 
safety  of  occupants,  to  permit  this  type 
at  glazing  in  the  windshield  and  ali 
windows  of  motor  vehides. 

This  notice  proposes  specific 
perionnance  requirements  designed 
particularly  for  ^ass-plastic  glazing, 
recognizing  tha  varying  eavironmental 


demands  placed  oo  the  outer  and  the 
inaar  or  oceupaat  ooaspartaMBt  aids  df 
glazing  matariala. 

The  agenqr  believes  that  tba  p»iMMed 
perfonnanca  reqidfcneats  witl  assure 
adequate  abrasion  resistance  iar  glass- 
plastic  glazing.  As  for  the  potential  other 
problems  discussed  in  the  advance 
notice,  the  agency  tentatively  concludes 
that  they  are  not  so  serious  that  they 
should  forestall  the  introduction  of  a 
technology  which  has  such  great  injury 
reducing  potentiaL 

Every  year,  hundreds  of  thousands  of 
American  motorists  suffer  pain, 
disfigurement  and  psychological  trauma 
from  lacerative  injuries  causeJ  by 
broken  motor  vehicle  windows.  SCV 
studied  this  safety  problem  by 
interviewing  600  hospital  physicians  in 
the  United  States,  and  estimated  (hat 
more  than  350,000  patients  were  treated 
for  facial  injuries  cause  by  broken 
windshield  ^ass  in  automotive 
accidents  during  a  12-month  period. 
Sixty  percent  of  the  lacerations  required 
suturing  and  more  than  15  percent 
required  further  treatment  by  plastic 
surgeons  or  other  specialists  (such  as 
ophthalmologists)  to  prevent  permanent 
disfigurement  or  physical  handicaps. 
SGV  estimated  that  the  cost  of  medical 
treatment  for  laceration  injuries  caused 
by  broken  windshields  could  exceed  $16 
n^ion  annuaHy. 

NHTSA's  own  data  indicate  that  more 
than  2064100  laceration  injuries  occar 
each  year  due  to  broken  windshield 
glass,  and  that  another  1004XN)  such 
injuries  result  from  broken  side  window 
glass.  (See  NHTSA's  July  1960  report, 
"Glass  Related  bijuries  on  NCSS," 
including  the  December  18, 1981,  update 
of  this  report  as  well  as  Table  10,  Motor 
Vehicle  Lacerative  Injury  Rate, 
Regulatory  Evakiation,  in  NHTSA 
Docket  84-01:  Notice  01  and  Notice  03, 
respectively.) 

All  evidence  thus  indicates  that  glass- 
plastic  glazing  has  the  potential  to 
eliminate  many  of  these  lacerative 
injuries.  (See,  for  example,  "Safety 
Performance  of  Securifiex  Windshield." 
Patrick  and  Chou.  NHTSA  Docket  84-01; 
Notice  01.) 

The  amendment  proposed  in  this 
notice  wotdd  establish  a  new  glazing 
"Item",  ^ass-plastic  glazing,  which 
could  be  used  anywhere  in  a  motor 
vehicle,  including  the  windshield. 
Specific  new  performance  requirements 
would  be  established  for  this  new 
glazing  cat^oty.  For  example,  tha 
present  staadard  assumes  that  all 
windshields  have  inner  and  outer  layers 
composed  of  glass  and.  therefore. 
Includes  no  spedfications  for  testing 
chemical  reaistanoa.  flammability  and 
weatherii^  H  appropriately  assumes 


that  wladsUaUs  laada  of  flaas  on  both 
sides  are  highly  resistant  to  all  of  these 
factors  aad  tbas  apaoifies  no  tests  for 

these  capabilities.  These  characteristics 
are,  however,  iaiportant  and  less 
certainly  are  properties  of  less  durable 
materials  like  plastics.  The  agency  has 
therefore  tentatively  determined  that 
minimum  perfcnuance  levels  should  be 
established  for  materials,  for  these 
characteristics,  to  ensure  the  integrity  of 
glass-plastic  glazing. 

The  proposed  amendment  specifies 
that  glass-plastic  glazing  materials  to  be 
used  in  areas  requisite  for  driving 
visibility  must  meet,  in  addition  to  the 
normal  tests  to  wrhich  the  conventional 
windshield  is  subjected.  Abrasion  Test 
No.  17  (for  the  plastic  side  of  the 
glazing),  but  would  allow  a  haze  of  only 
four  percent  after  100  cycles  of  the 
Taber  ahraser,  Flammability  Test  No. 
24:  Chemical  Resistance  Test  No.  19; 
Weathering  Test  No.  16,  and  Resistance 
to  Temperature  Change  Test  No.  2a  All 
of  these  tests  are  already  included  in  the 
standard  (ANS  (28).  It  is  important  to 
note  that  the  foiu*  percent  haze  criterion 
specified  in  this  proposal  for  the  plastic 
side  of  glass-plastic  glazing  is  far  more 
stringent  than  the  15  percent  haze 
limitation  currently  specified  for  other 
plastic  materials  which  cannot  be  used 
in  areas  necessary  for  driver  visibility. 

The  proposed  abrasion  requirement 
for  the  plastic  side  of  glass-plastic 
glazing  would  result  in  an  abrasion  test 
procedure  identical  to  that  for  glass- 
plastic  windshields  specified  by  the 
Economic  Commission  for  Europe  in 
ECE  Regulation  R43,  which  is  currently 
recognized  by  ten  European  countries. 
Thus,  the  proposal  would  foster  the 
international  harmonization  of 
standards  in  this  regard.  The  agency 
believes  that  the  typical  windshield 
would  actually  experience  less  than  4 
percent  haze  over  its  lifetime.  The 
agency  does,  however,  seek  additional 
comment  concerning  the  4  percent  haze 
proposal,  including  any  information 
concerning  whether  this  level  of 
stringency  is  adequate  to  ensure 
visibility  through  glass-plastic  glazing 
overtime. 

All  inforraatioa  available  to  the 
agency  indicates  that  the  proposed  test 
requirements  for  glass-plastic  glazing 
can  be  met  by  materials  such  as 
Securiflex.  and  that  the  requirements  are 
sufficiently  stringent  to  ensure  that 
inferior  glass-plastic  glazing  is  not 
produced.  (Sea  Exhibit  1  in  Docket  81- 
04:  Notice  01.)  In  addition  to  abrasion 
resistance,  the  other  proposed  test 
requiremaats  for  glasa  plastic  glazing 
are  very  aiaiilar  to  tha  requirements 
specified  ta  fiCB  BafMUMoa  43.  nia 
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agenqr  has  prepared  a  TaMa  which 
illustntas  the  similaritiea  and 
difierenoes  among  the  requiremefits 
proposed  in  this  notice,  ^CE  Regnlation 
43.  the  tests  proposed  by  Saint  Gobain 
in  their  petition,  the  new  requimnents 
being  sponsmcd  by  the  ANS  1 28 
committee,  and  the  basic  requirements 
for  windshield  grade  material  (Type  1) 
currently  specified  in  the  standard.  (See 
Table  1  in  Docket  81-04;  Notice  03.) 

The  proposal  also  includes  a 
requirement  that  manufacturers  place  a 
label  on  glass-plastic  glazing  which 
specifies  proper  cleaning  instructions 
and  other  warnings.  The  agency  has 
tentatively  determined  that  such  a  label 
would  help  ensure  that  owners  do  not 
subject  the  plastic  glazing  to  unduly 
abrasive  objects  for  purposes  of 
cleaning  or  removing  decals  from  their 
windshields. 

Relevant  Technical  Information 

Following  is  a  brief  discussion  of  the 
information  that  has  been  gathered  and 
which  has  led  the  agency  to  propose  the 
requirements  included  in  this  notice.  The 
discussion  is  organized  in  terms  of  some 
of  the  major  points  and  questions 
included  in  the  Jcmuary  1981  advance 
notice. 

1.  The  advance  notice  aslced  about  the 
relationship  between  light  transmittance 
and  haze  (caused  by  either  abrasion  or 
chemical  action)  for  glass-plastic 
materials,  particularly  as  this 
relationship  is  affected  by  the  age  of  the 
material.  It  is  very  difficult  to  quantify 
the  amount  of  haze  that  is  tolerable 
before  a  driver's  vision  is  impaired  to 
the  point  that  it  is  unsafe.  However, 
when  evaluated  under  the  existing  test 
procedures  of  Standard  No.  205, 
Securiflex  hat  performed  very  well,  and 
other  available  information  indicates 
that  there  would  be  no  problem.  For 
example,  a  Securiflex  side  window  was 
tested  by  SGV  during  two  series  of 
development  tests  to  determine  the  haze 
producing  effects  of  dry.  dusty  friction 
such  as  could  be  produced  by  felt  and 
rubber  strips  during  roll-up/roll-down  of 
typical  side  windows.  During  the  first 
series  of  tests,  run  at  300  cycles  per  day, 
the  Securiflex  sample  gained  less  than 
0.1  percent  haze  after  27,000  cycles. 
During  the  second  series,  run  at  1000 
cycles  per  day,  the  sample  gained  0.1 
percent  haze  after  20.000  cycles.  These 
data  indicate  that  Securiflex  is  able  to 
withstand  the  type  of  abrasion  caused 
by  the  sliding  motion  of  windows  being 
rolled  up  or  down. 

The  in-use  experience  of  the  European 
cars  equipped  with  Securiflex 
windshields  corroborates  these 
laboratory  results.  The  accuracy  of  the 
transaittanc*  and  haxe  data  of  liigh 


mileage  and  odMrBorapeen  Securiflex 
car  windshirids  provided  by  SGV  has 
been  verified  in  indqwndent  tests 
conducted  for  the  agency  by  the 
National  Baieoa  <rf  Standards.  The 
agency  has  tentativdy  determined  diat 
haze  on  bodi  dear  and  tinted  Securiflex 
windsliields  builds  up  slowly  with  use. 
The  agency  estimates  tliat  haze  build-up 
for  Securiflex  windshields  would  be  less 
than  4  percent  in  the  typical  10  year  life 
of  a  car,  and  conld  be  less  than  2 
percent  if  trends  of  present  data 
continue. 

With  regard  to  haze  and  light 
transmittance  of  Securiflex.  the  agency 
is  also  monitoring  an  experimental  test 
program  of  Secoriilex-equipped  vehicles 
being  conducted  by  the  Maryland  State 
Police  in  conjonctian  with  SGV  and  the 
Insurance  Institute  for  Highway  Safety. 
An  interim  progress  report  concerning 
this  test  program  was  issued  on  April  7, 
1982.  Test  measvronents  relating  to  the 
degree  of  surface  deterioration  were 
made  on  a  number  of  the  vehicles.  These 
data,  althoo^  preliminary,  indicate  that 
the  surface  quality  of  the  Sectuiflex 
polyurethane  (plastic)  sheet  is  stable, 
even  under  the  hard  use  condition  in  an 
American  environment  (See  Docket  81- 
04:  Notice  01.  Entry  001.  OOS,  024, 019, 
025,  027.) 

2.  The  advMice  notice  also  discussed 
the  possible  pnri>lem  of  delamination  of 
the  glass  and  plastic  components  of 
Securiflex  type  windows,  under  natural 
causes  such  as  heat  Ught  and  moisture. 
SGV  reports  that  its  field  experience 
with  a  relatively  few  cars  for  more  than 
five  years  and  thoosands  of  cars  for 
more  than  three  years  has  revealed  no 
sign  of  any  delamination  problem. 
Standard  No.  206  curraitly  includes  four 
tests  to  measure  properties  associated 
with  delamination  due  to  natural  causes 
(Test  1,  Light  Stability;  Test  3,  Humidity; 
Test  4,  BoU;  Test  28,  Temperature 
Change),  for  laminated  glass  windshield 
material.  This  notice  would  apply  these 
tests  to  glass-plastic  glazing  as  well  as 
one  additional  test  not  required  for  glass 
windshields  (Test  18,  Weathering).  The 
agency  has  tentatively  concluded  that 
these  tests  would  ensure  that  glass- 
plastic  glazing  materials  experience  no 
problem  with  delamination.  (See  SGV 
Supplement  of  April  22, 1981,  Docket  81- 
04;  Notice  01,  Entry  035). 

3.  The  agency  asked  whether  the 
attachment  of  rearview  mirrors  to  the 
inside  plastic  layer  of  glass-plastic 
windshields  would  present  problems.  A 
review  of  technical  material  presented 
in  SAE  Paper  770248,  Terformance  of  a 
Non-Lacerativs  Windshield  in  Case  of 
Accident  and  under  Environmental 
Conditions'*  (NHTSA  Dotket  81-04; 
Notice  01)  faidicatse  that  tfiis  is  not  an 


insonnoontable  technical  proMem.  SGV 
has  also  presented  a  feaaibie  sdutioa 
for  this  problem.  In  recent  developments 
in  Europe,  an  aerobic  acrylic  adhesive 
materid  has  been  need  to  attadi  die 
mirror  to  Securtflex.  polymerized  by 
ultraviolet  radiation  or  by  chemical 
action.  SGV  reports  that  a  mirrm' 
retainer  button  made  of  Zamiac  bonded 
with  LoctiteNo.  358  and  No.  312 
adhesive  materials  apparentiy 
withstands  the  necessary  performance 
for  cleavage  resistance  and  fatigue 
strength,  "nierefore,  the  agency  has 
tentatively  concluded  that  attachment  of 
rearview  mirrors  on  glass-plastic   . 
windshields  would  not  present  a 
problem.  (See  Docket  81-04;  Notice  01.) 

4.  The  advance  notice  also  asked 
whether  attachment  and  removal  of 
decals  such  as  State  inspection  stickers 
on  glass-plastic  glazing  would  present  a 
problem  because  of  the  possibUlify  of 
abrading  or  tearing  the  inner  plastic 
layer.  Stickers  are  typically  renwved  by 
the  use  of  a  razor  blade  or  other  metal 
scraper.  Although  a  steel  cutting  edge 
will  damage  the  plastic  of  Securiflex. 
tests  indicate  that  plastic  scrapers 
would  not  be  harmful.  Under  the 
proposed  requirements  of  this  notice, 
this  information  would  be  provided  to 
all  vehicle  owners  by  a  warning  label  on 
the  glass-plastic  windshield  and 
information  in  the  Owner's  Manual. 
Additionally,  SGV  has  worited  with  the 
American  Decal  and  Manufacturing  Co. 
which  has  produced  a  aticker  which  can 
be  removed  by  a  simple  manual  peeling 
action  (Le^  without  use  of  a  sharp  tool), 
and  which  will  meet  all  needs  of 
existing  State  required  stidcers,  e.g., 
they  are  automatically  "voided"  if 
removed.  Other  options  indude  the  use 
of  mechanical  positiming  devices 
(pedestal  mounted,  for  example)  to  hold 
the  sticker  in  the  vicinity  (rf  die 
windshield.  The  agency  has  tentatively 
determined  that  this  potoitial  problem 
can  probably  be  solved  and  should  not 
predude  the  use  of  a  material  which  has 
such  great  potential  fw  reducing 
lacerative  injuries  in  vehide  accidents. 
(See  SGV  Supplement  of  April  22. 1981.) 
However,  the  agency  remains  concerned 
about  the  possibility  of  damaging  the 
relatively  soft  plastic  inner  liner  on 
these  types  of  windshields,  and  solidts 
specific  comments  and  suggestions  on 
this  issue,  including  comments 
concerning  the  adequacy  and 
practicabihty  of  the  possiUe  solutions 
just  discussed. 

5.  The  advance  notice  asked  whether 
Securiflex  type  windshields  could 
withstand  the  intense  beat  generated  in 
paint  bake  ovens  (used  for  baking  point 
on  a  car  originally  or  when  the  paint  has 
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to  be  retouched  or  redone),  listing 
information  indicates  that  the  Securiflex 
plasic  layer  can  withstand  such 
exposure  as  well  as,  or  better  than, 
many  other  elements  of  a  vehicle.  The 
results  of  the  "timnel  bake"  test 
reported  in  SAE  paper  770246  (Docket 
81-04:  Notice  01)  for  Securiflex 
windshields  shows  that  the  glass-plastic 
glazing  successfully  passed  stringent 
tests  with  no  bubbles  appearing  under 
the  plastic  layer  or  any  other  adverse 
effect  Therefore,  the  agency  tentatively 
concludes  that  bake  ovens  will  not 
present  problems  for  glass-plastic 
windows. 

6.  The  advance  notice  discussed  the 
possible  problem  of  inboard  frost 
accumulation  and  its  removal  on  the 
inner  plastic  layer  of  glass-plastic 
windows.  Tests  are  currently  being 
conducted  concerning  this  question  by 
Transport  Canada  (the  Canadian 
regulatory  agency  equivalent  to 
NHTSA),  to  determine  if  the  mechanical 
removal  of  ice  and  frost  with  scrapers 
will  scratch  and  damage  Securiflex.  The 
Results  of  these  tests  are  scheduled  for 
completion  in  the  near  future  and  will  be 
reported  to  NHTSA.  SGV  has  conducted 
its  own  test  concerning  this  question 
along  lines  similar  to  the  Transport 
Canada  procedures  and  reports  that 
Securiflex  shows  no  problems.  (See 
Docket  81-04;  Notice  01.)  The  agency 
seeks  any  additional  information  which 
might  now  be  available  on  this  subject 

7.  The  advance  notice  asked.  "Do  the 
anti-lacerative  properties  of  ^ass- 
plastic  windshields,  such  as  the 
Securiflex  windshield,  outweigh  the 
problems  of  visibility  distortion  that 
may  result  with  this  type  of 
windshieldr' 

This  question  was  asked  as  part  of  the 
ANPRKTs  general  inquiry.  No 
information  was  presented  which  would 
indicate  that  visibility  distortion  would 
be  a  problem.  As  proposed  in  this 
notice,  glass-plastic  glazing  would  have 
to  pass  the  light  stability,  luminous 
transmittance  and  deviation  distortion 
tests  currently  specified  in  the  standard 
for  windshield-grade  glazing  materials. 
If  glass-plastic  materials  pass  these 
tests,  the  agency  believes  they  would 
pejform  as  well  as  existing  HPR 
windshields  with  regard  to  visibility 
distortion. 

&  The  advance  notice  asked  about  the 
cost-differential  between  glass-plastic 
glazing  such  as  Securiflex  and  typical 
HPR  windshields.  Although  no  exact 
cost  estimates  were  received  in 
response  to  the  advance  notice,  the 
agency  estimates  that  glass-plastic 
windshieds  «vill  cost  approximately  $38 
to  $45  more  than  their  standard  HPR 
counterpart.  However,  use  of  this 


material  would  result  in  greatly  reduced 
laceration  injuries,  with  attendant 
savings.  It  should  be  emphasized  that 
as  proposed  in  this  notice,  glass-plastic 
glazing  would  be  permitted  but  not 
required  Therefore,  the  cost  differential 
and  replacement  costs  would  depend 
greatly  on  the  volume  of  installation 
chosen  by  manufacturers,  which  cannot 
be  determined  at  the  current  time. 

9.  The  agency  notes  that  data  reported 
by  Patrick  and  Chou  (see  NHTSA 
Docket)  suggest  that  HIC  (Head  Injury 
Criteria]  values  in  impact  tests  wiUi 
some  types  of  glass-plastic  glazing  may 
be  higher  then  for  similar  HPR  (high 
penetration  resistant)  windshields.  A 
review  of  the  reported  HIC  values 
shows  that  the  data  were  scattered,  but 
that,  graphically,  the  "best  fit"  curve  of 
HIC  values  for  glass-plastic  glazing  is 
approximately  100  units  higher  than  the 
comparable  curve  representing  the 
standard  HPR  glazing  (see  Regulatory 
Evaluation).  The  safety  implications  of 
these  limited  data  are  of  concern  to  the 
agency.  Comments  and  information  are 
specifically  requested  on  this  issue. 

10.  The  ANPRM  also  listed  several 
areas  of  research  and  study  which 
would  be  conducted  concerning  the 
various  issues  surrounding  glass-plastic 
glazing  materials.  These  included: 

•  Identifying  specific  methods  and 
engineering  tests  to  assess  the 
suitability  of  glass-plastic  glazing  and 
other  asymmetrical  glazing  for  safe 
automotive  use. 

•  Assessing  the  consistency  of 
measurements  of  light  transmittance 
through  glass  and  plastic. 

•  Assessing  the  adequacy  and 
consistency  of  current  mechanical 
abrasion  methods  to  measure  the 
abrasion  resistance  properties  of  glass 
and  plastic. 

•  Determining  the  adequacy  of 
current  methods  used  to  measure  haze 
ai'id  distortion  in  glass  and  plastic 
glazing  materials. 

The  agency  has  undertaken  an  active 
effort  to  acquire  speciHc  information 
concerning  the  above  technical  areas. 
This  work,  initiated  under  contract 
DTNH22-82-C-07045.  is  designed  to 
conduct  optical  engineering  research  on 
new  and  used  automdtive  glazing  for  the 
purpose  of  considering  longer-range 
modifications  of  Standard  No.  205  if 
research  indicates  that  this  is 
advantageous.  The  DT  Research 
Institute  has  been  awarded  this  contract 
and  began  work  in  March  1982.  The  final 
report  of  this  contract  is  due  in  March 
1983,  and  will  be  placed  in  the  NHTSA 
Docket  The  work  being  performed  is 
expected  to  confirm  the  appropriateness 
of  the  test  requirements  proposed  in  this 
notice  for  glass-plastic  glazing.  The 


testing  under  this  project  is  almost 
completed  and  there  have  been  no 
advance  reports  of  findings  inconsistent 
with  die  information  used  by  the  agency 
to  develop  the  specifications  in  this 
proposal. 

The  agency  has  examined  the  impacts 
of  this  proposed  amendment  and 
determined  that  the  notice  is  not  major 
within  the  meaning  of  Executive  Order 
12291  or  significant  according  to  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  has  prepared  a  preliminary 
regulatory  evaluation  concerning  the 
proposed  amendment  which  has  been 
placed  in  the  public  docket.  (A  free  copy 
may  be  obtained  by  contacting  the 
Docket  Section.)  The  agency  estimates 
that  the  consumer  cost  of  glass-plastic 
glazing  would  be  greater  than  existing 
laminated  or  tempered  glass,  although  it 
is  not  possible  to  determine  the  exact 
increase  in  cost  at  the  current  time 
because  this  material  is  not  being 
marketed.  (As  noted  earlier,  the  agency 
estimates  costs  at  $38  to  $45  greater.)  It 
should  be  noted  that  the  proposed 
amendment  would  allow  glass-plastic 
glazing,  but  not  require  it.  Therefore,  any 
increase  in  cost  would  be  determined  by 
the  number  of  manufacturers  which 
chose  this  alternative  material  for 
certain  windows  in  their  vehicles.  The 
agency  has  determined,  however,  that 
cost  increases  to  consumers  would  not 
be  significant  within  the  meaning  of  the 
Executive  Order.  Moreover,  any 
increase  in  cost  for  this  material  would 
be  offset  to  a  certain  extent  by  the 
savings  which  would  accrue  because  of 
reduced  lacerative  injuries  resulting 
from  the  installation  of  glass-plastic 
glazing. 

NHTSA  has  also  considered  the 
impacts  of  this  proposal  under  the 
Regulatory  Flexibihty  Act.  I  hereby 
certify  that  permitting  the.use  of  glass- 
plastic  glazing  under  Safety  Standard 
No.  205  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Few,  if  any. 
motor  vehicle  manufacturers  would 
qualify  as  small  entities.  Small 
organizations  or  governmental  units  that 
purchase  vehicles  equipped  with  glass- 
plastic  glazing  might  have  to  pay  a 
slightiy  higher  price,  but  this  cost 
increase  would  be  somewhat  offset  by 
the  accruing  savings  discussed  above. 
The  proposed  amendment  could  have 
some  impact  on  small  glazing 
manufacturers  and  glazing  dealers  that 
woidd  be  considered  small  entities  for 
purposes  of  the  Act  If  glass-plastic 
glazing  were  to  become  popular,  these 
small  entities  might  be  forced,  through 
competition,  to  stock  the  new  item  of 
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glazing,  to  provide  safe  and  secure  tjrpes 
of  storage,  to  develop  new  material 
handling  procednres  and  to  ensure  the 
soft  plastic  side  of  such  glazing  is  not 
damaged  during  shipment  and 
installation.  These  possible  impacts  are 
all  speculative  at  the  current  time  since 
the  agency  has  no  information  to 
determine  how  many  manufacturers 
would  choose  the  option  of  producing 
glass-plastic  glazing,  and  no  information 
on  the  magnitude  of  the  above  possible 
impacts  or  on  the  likelihood  of  their 
occurrence.  Based  on  the  agency's 
judgments  regarding  information  that  is 
currently  available,  I  certify  that  the 
proposed  option  would  not  have  a 
significant  economic  impact  on  a 
subetantial  number  of  these  small 
entities.  Specdfic  comments  on  this  issue 
are  requested. 

Finally,  NHTSA  has  analyzed  this 
proposal  for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
signiflcant  impact  on  the  quality  of  the 
human  environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

As  provided  in  49  CFR  553.21,  all 
comments  must  be  limited  not  to  exceed 
15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit  This  Umitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  ckMiog  date  and  too  late  for  the 
conslderatiao  in  regard  to  the  action  will 


be  treated  as  suggestions  for  future 
rulemakii^  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  aftw  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  conmients  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retiun  the  postcard  by 
maiL 

list  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571 -I  AMENDED  J 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Safety  Standard  No.  205. 
Glazing  Materials  (49  CFR  571.205),  be 
amended  as  set  forth  below. 

§571.205    [AmwidMIl 

1.  Paragraph  9  4  would  be  amended  to 
add  the  following  definition: 

"Glass-plastic  glazing  material" 
means  a  laminate  of  one  or  more  sheets 
of  glass  that  has  a  layer  of  plastic  that  is 
bonded  to  the  surface  of  the  glazing  that 
faces  inward  when  the  glazing  is 
installed  in  a  vehicle. 


2.  Existing  paragraph  §  5.1.2.3  would 
be  designated  §  5.1J2.4  and  revised  to 
read  as  follows: 

*        •        •        •        * 

Section  5.1.2.4  Cleaning  instructions. 
Each  manufacturer  of  glazing  materials 
designed  to  meet  the  requirements  of 
S  5.1.2.1,  S  5.1.2.2  or  §  5.1.1.3  shall  affix  a 
label,  removable  by  hand  without  tools, 
to  each  item  of  such  glazing  materials. 
The  label  shall  identify  the  product 
involved,  specify  instructions  and  agents 
for  cleaning  the  material  that  will 
minimize  the  loss  of  transparency  and 
instructions  for  removing  frost  and  ice 
and,  at  the  opti<Hi  of  the  manufacturer, 
refer  owners  to  the  vehicle's  Owner's 
Manual  for  more  specific  cleaning  and 
other  instructions. 

3.  A  new  paragraph  S  5.1.2.3  would  be 
added  to  read  as  follows: 

Section  5.1.2.3  Item  14r— Class 
Plastics.  Glass-plastic  glazing  materials 
that  courtly  with  the  labeling 
requirements  of  fi  5.1.2.4  and  Tests  Not. 
1,  Z  S.  4, 0, 12, 18,  le.  17, 18.  IS,  24,  26. 
and  28.  as  those  tests  are  modified  in 


(a),  (b).  and  (c)  of  this  paragraph,  may 
be  used  anywhere  in  a  motor  vehicle. 

(a)  Tests  Nos.  9, 18,  and  18  shaU  be 
conducted  on  the  glass  side  of  the 
specimen,  i.e.,  the  surface  which  would 
face  the  exteriw  of  the  vehicle.  Tests 
Nos.  17, 19,  24,  and  28  shall  be 
conducted  on  the  plastic  side  of  the 
specimen,  i.e.,  the  surface  which  would 
face  the  interior  of  the  vehicle.  Test  No. 
15  should  be  conducted  with  the  glass 
side  of  the  glazing  facing  the  illuminated 
box  and  the  screen,  respectively. 

(b)  Glass-plastic  specimens  shall  be 
exposed  to  an  ambient  air  temperature 
of  -40'C  (±5*)  {-¥fV  ±9*)  for  a 
period  of  6  hours  prior  to  conducting 
Test  No.  28,  rather  than  at  the  initial 
temperature  specified  in  that  test  After 
testing,  the  ^ass-plastic  specimens  shall 
show  no  evidence  of  cracking,  clouding, 
delaminating.  or  other  evidence  of 
deterioration. 

(c)  Glass-plastic  qMdmens  tested  in 
accordance  with  Test  Na  17  shall  be 
carefully  rinsed  with  distilled  water 
following  the  abrasion  procedure  and 
wiped  dry  with  lens  paper.  After  this 
procedure,  the  arithmetic  mean  of  the 
percentages  xA  light  scattered  by  the 
three  abraded  specimens  shall  not 
exceed  4.0  percent 

(Sees.  103.  lia  Pub.  L  89-863, 80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
48  CFR  1.50  and  48  CFR  501A) 

Issued  on  March  7, 1983. 
Courtney  M.  Moa, 
Associate  Administrator  for  Rulemaking. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WMdIita  ServiM 

50  CFR  Part  20 

Dsvslopment  of  w  Agresmsnt  on 
Intsrprotatlon  and  HnplainantaMon  of  a 
Protocol  on  SubsMonco  Hunting  of 
Migratory  Birds 

AQENCV:  Pish  and  Wildlife  Sovice. 

Interior. 

action:  Notice  of  intent 


:  Hiis  notice  is  to  inform  the 
public  that  the  Fish  and  Wildlife  Service 
ia  coordination  with  die  Department  of 
State  intends  to  woik  with  the  Canadian 
Wildlife  Service  to  develop  an 
agreement  regarding  the  interpretation 
and  implementation  of  a  protocol  to 
amend  the  subsistence  hunting 
provisions  of  die  Convattion  for  the 
Protaction  of  Migratory  Birds  concluded 
by  the  United  States  and  Great  Britain 
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(acting  on  behalf  of  Canada)  in  1916. 
The  amendment  would  make  the 
•ubsistence  hunting  provisions  of  this 
treaty  consistent  with  those  of  the 
Convention  between  the  United  State* 
of  America  and  the  Union  of  Soviet 
Socialist  Republics  Concerning  the 
Conservation  of  Migratory  Birds  and 
their  Environment,  signed  in  1978.  It 
would  provide  a  basis  for  managing 
subsistence  hunting  of  migratory  birds 
in  Alaska  and  Canada. 
DATl:  Comments  on  this  notice  must  be 
received  by  April  30, 1983. 
ADOWtM:  Address  correspondence  to 
Director.  U.S.  Fish  and  Wildlife  Service 
(MBMO),  U.S.  Department  of  the 
Interior,  Washington,  D.C  20240. 
FOM  FUftTHCR  INFOMMATION  CONTACT 
John  P.  Rogers.  U.S.  Fish  and  Wildlife 
Service.  Migratory  Bird  Management 
Office,  Department  of  the  Interior, 
Washington.  DC.  20240;  (202/254-3207). 
SUPPLBKNTAIIV  MFOMUTION:  On 
January  30, 1979.  the  Secretary  of  the 
Interior  of  the  United  States  and  the 
Minister  of  the  Environment  of  Canada 
signed  a  protocol  to  amend  the 
subsistence  hunting  provisions  of  the 
1916  Convention  for  the  Protection  of 
Migratory  Birds.  This  convention  is 
between  the  United  States  and  Great 
Britain  (acting  on  behalf  of  Canada)  and 
is  hereafter  referred  to  as  the  1916 
Treaty.  The  amendment  would  make  the 
subsistence  hunting  provisions  of  the 
1916  Treaty  consistent  with  those  of  the 
Convention  between  the  United  States 
of  America  and  the  Union  of  Soviet 
Socialist  Republics  Concerning  the 
Conservation  of  Migratory  Birds  and 
their  Environment,  signed  in  1976 
(hereafter  referred  to  as  the  US/USSR 
Treaty). 

The  US/USSR  treaty  provides,  in 
essence,  that  residents  of  rural  Alaska 
(not  just  Indians  and  Eskimos)  may  take 
migratory  birds  for  their  own  nutritional 
and  other  essential  needs  in  accordance 
with  seasons  set  by  the  competent 
authority,  i.e.,  the  Secretary  of  the 
Interior.  The  seasons  may  occur  during 
periods  when  hunting  would  otherwise 
be  prohibited,  i.e..  outside  the  March  10- 
September  1  peripd.  The  treaty  requires 
that  the  nutritional  and  other  essential 
needs,  for  which  subsistence  hunting 
may  be  permitted,  must  be  determined 
by  the  competent  authority,  and  any 
hunting  seasons  set  mu«t  provide  for  the 
preservation  and  maintenance  of  the 
stocks  of  migratory  birds.  There  is  a 
clear  provision  for  regulation  and 
control  of  subsistence  hunting,  which  is 
presently  lacking  in  the  1916  Treaty.  The 
pertiij^nt  wording  of  the  US/ USSR 
Treaty  is  contained  in  Article  0  (1  and  2) 
and  is  as  follows: 


ArtickD 

1.  Each  Contracting  Party  shall  prohibit  the 
taking  of  migratory  birds,  the  collection  of 
their  nesta  and  eggs  and  the  disturbance  of 
nesting  colonies.  Also,  any  sale,  purchase  or 
exchange  of  these  birds,  whether  dead  or 
aUve,  or  their  nests  or  eggs,  and  any  sale, 
purchase  or  exchange  of  their  products  or 
parts,  shall  be  prohibited.  The  importation 
and  exportation  of  migratory  birds  and  their 
nests,  eggs,  parts,  and  products  shall  also  be 
prohibited.  Exception  to  these  prohibitions 
may  be  made  on  the  basis  of  laws,  decrees  or 
regulations  of  the  respective  Contracting 
Parties  in  the  following  cases: 

(a)  For  scientific  educational,  propagative. 
or  other  specific  purposes  not  inconsistent 
«^th  the  principles  of  this  Convention; 

(b)  For  the  establishment  of  hunting 
seasons  in  accordance  with  Paragraph  2  of 
this  Article; 

(c)  For  the  taking  of  migratory  birds  and 
the  collection  of  their  eggs  by  the  indigenous 
inhabitants  of  the  Chukchi  and  Koryaksk 
national  regions,  the  Commander  Islands  and 
the  State  of  Alaska  for  their  own  nutritional 
and  other  essential  needs  (as  determined  by 
the  competent  authority  of  the  relevent 
Contracting  Pariy)  during  seasons 
established  in  accordance  with  Paragraph  2 
of  this  Article;  and 

(d)  For  the  purpose  of  protecting  against 
injury  to  persons  or  property. 

2.  The  hunting  seasons  for  migratory  birds 
provided  for  in  Paragraph  1(b)  of  this  Article, 
and  the  seasons  during  which  the  indigenous 
inhabitants  mentioned  in  Paragraph  1(c)  of 
this  Article  may  take  such  birds  and  collect 
their  eggs  for  their  own  nutritional  and  other 
essential  needs  (at  determined  by  the 
competent  authority  of  the  relevant 
Contracting  Party),  shall  l>e  determined  by 
the  competent  authority  of  each  Contracting 
Pariy  respectively.  These  seasons  shall  be  set 
so  as  to  provide  for  the  preservation  and 
maintenance  of  stocks  of  migratory  birds. 

The  Fish  and  Wildlife  Improvement 
Act  of  1976  authorized  the  Secretary  of 
the  Interior  to  implement  the  provisions 
of  the  US/USSR  Treaty  and  specifically 
directed  the  Secretary  to  assure  that 
subsistence  hunting  of  migratory  birds 
in  Alaska  will  be  guided  by  the  language 
of  that  Treaty.  In  effect.  Congress 
established  the  language  of  the  US/ 
USSR  Treaty  as  the  standard  for  dealing 
with  subsistence  hunting  of  migratory 
birds  in  Alaska. 

The  subsistence  hunting  provisions  of 
the  1916  Treaty  are  inconsistent  with 
this  standard.  The  pertinent  wording  of 
the  1916  Treaty  is  contained  in  Article  II 
and  is  described  in  the  following 
excerpt: 

The  High  Contracting  Powers  agree  that,  as 
an  effective  means  of  preserving  migratory 
birds,  there  shall  be  established  the  following 
close  seasons  during  which  no  hunting  shall 
l>e  done  except  for  scientific  or  propagating 
purposes  under  permits  issued  by  proper 
authorities. 

The  close  season  on  migratory  game  birds 
shall  be  between  March  10  and  September  1, 


except  •  •  •  that  Indians  may  take  at  any 
time  scoters  for  food  but  not  for  sale. 

The  close  season  on  other  migratory  birds 
shall  continue  throughout  the  year,  except 
that  Eskimos  and  Indians  may  take  at  any 
season  auks,  auklets,  guillemots,  murres.  and 
puffins,  and  their  eggs,  for  food  and  their 
skins  for  clothing,  but  the  birds  and  eggs  so 
taken  shall  not  be  sold  or  offered  for  sale. 

The  protocol  is  modeled  after  the 
subsistence  hunting  provisions  of  the 
US/USSR  Treaty.  It  is  intended  to  make 
the  1916  Treaty  consistent  with  those 
provisions,  and  provide  a  basis  for 
managing  subsistence  hunting  of 
migratory  birds  in  Alaska  and  Canada. 
The  wording  of  the  protocol  is  as 
follows: 

The  Government  of  Canada  and  the 
Government  of  the  United  States  of 
America, 

Desirous  of  amending  the  Migratory 
Birds  Convention  signed  at  Washington 
on  August  16. 1916, 

Have  agreed  as  follows: 

Article  I 

Article  2  of  the  Convention  of  August 
16, 1916  for  the  Protection  of  Migratory 
Birds  in  Canada  and  the  United  States  is 
amended  by  adding  the  following 
additional  paragraph: 

Notwithstanding  any  other  provision  of  this 
Convention,  the  High  Contracting  Powers 
may.  without  prejudice  to  those  rights 
accorded  to  Indians  by  sutt-paragraph  1  of 
the  first  paragraph  of  this  Article  and  to 
Eskimos  and  Indians  by  sub-paragraph  3  of 
the  said  first  paragraph,  authorize  by  statute, 
regulation,  or  decree  the  taking  of  migratory 
birds  and  the  collection  of  their  eggs  by  the 
indigenous  inhabitants  of  the  State  of  Alaska 
and  the  Indians  and  Inuit  of  Canada  for  their 
own  nutritional  and  other  essential  needs  (as 
determined  by  the  competent  authority  of 
each  High  Contracting  Power),  during  any 
period  of  the  year  in  accordance  with 
seasons  established  by  the  competent 
authority  of  each  High  Contracting  Power 
respectively,  so  as  to  provide  for  the 
preservation  and  maintenance  of  stocks  of 
migratory  birds. 

Article  n 

This  Protocol  shall  be  subject  to 
ratification.  It  shall  enter  into  force  on 
the  date  of  exchange  of  instruments  of 
ratification  which  shall  take  place  at 
Washington  as  soon  as  possible. 

The  major  problem  addressed  by  the 
protocol  is  that  subsistence  hunting  of 
migratory  birds,  as  practiced  for 
generations  in  Alaska  and  Canada,  for 
the  most  part  is  not  provided  for  under 
terms  of  the  1916  Treaty.  This  treaty 
prohibits  hunting  between  March  10  and 
September  1.  the  period  when  waterfowl 
are  most  available  aid  most  needed  for 
food  in  the  far  North.  Exceptions  are 
made  for  subsistence  hunting  but  they 
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apply  only  to  Indians  for  the  taking  of 
scoters  and  to  Eskimos  and  Indians  for 
the  taking  of  certain  sea  birds  and  their 
eggs.  These  species  may  be  taken  by 
these  people  at  any  time  of  the  year  and 
in  any  number  but  they  are  either  not 
generally  available  or  not  traditionaUy 
utilized  in  most  areas  of  Alaska. 
Although  migratory  birds  generally  are  a 
relatively  small  part  of  the  total 
subsistence  needs  of  the  people  in  these 
areas,  they  are  a  very  important  element 
at  certain  times  of  the  year  in  some 
locations  and  the  people  still  depend  on 
them.  Thus,  the  1916  Treaty  does  not 
adequately  address  the  legitimate 
subsistence  needs  of  people. 

Subsequent  to  the  signing  of  the 
protocol  an  environmental  assessment 
on  Subsistence  Hunting  of  Migratory 
Birds  in  Alaska  and  Canada  was 
prepared  by  the  Fish  and  Wildlife 
Service.  This  was  made  available  in 
March  1980  as  a  draft  for  public 
comment.  A  fmal  version,  incorporating 
changes  derived  from  the  public 
comments,  was  completed  and  made 
available  in  December  1980.  The 
assessment  was  structured  around  a 
proposal  to  amend  the  subsistence 
hunting  provisions  of  the  1916  Treaty  as 
well  as  the  migratory  bird  treaties  with 
Mexico,  and  Japan  so  as  to  make  them 
consistent  with  the  subsistence  hunting 
provisions  of  the  US/USSR  Treaty.  The 
consequences  of  implementing  the 
proposal  (no  significant  adverse  impacts 
were  found),  and  the  alternatives  of 
taking  no  action,  prohibiting  subsistence 
hunting  of  migratory  birds,  or 
renegotiating  the  protocol  on 
subsistence  hunting  to  make  it  more 
specific  were  described  and  evaluated. 
The  protocol  to  amend  the  1916  Treaty  is 
the  first  and  most  important  step  in  this 
process  because  the  subsistence  hunting 
provisions  of  this  treaty  are  most  in 
confiict  with  those  of  the  US/USSR 
Treaty. 

Following  completion  of  the 
environmental  assessment  the  protocol 
was  transmitted  to  the  Senate  in 
December  1980  with  a  request  for 
ratification  but  no  immediate  action  was 
taken.  On  January  24, 1981,  the 
Secretary  of  the  Interior  requested  the 
Senate  Foreign  Relations  Committee  to 
delay  action  on  the  protocol  until  the 
Department  had  an  opportunity  to 
evaluate  concerns  that  had  been  raised 
about  it.  Thus,  the  protocol  was  set 
aside  and  has  not  as  yet  been  taken  up 
in  the  Senate. 

A  number  of  organizations  and 
individuals  have  expressed  concern 
about  some  aspects  of  the  protocol. 
Most  stated  that  they  did  not  object  in 
principle  to  subsistence  himting  if 


carefully  regulated.  However,  they  were 
concerned  Aiat  the  protocol  was  too 
vague  and  imprecise  about  what  would 
be  permitted  in  the  way  of  subsistence 
hunting  and  who  would  be  allowed  to 
participate  in  it 

More  specifically,  these  groups 
identified  the  following  points  of 
concern  or  objection: 

1.  The  protocol  does  not  clearly 
identify  who  has  authority  to  set 
seasons  for  subsistence  hunting. 

2.  It  does  not  appear  to  clearly 
prohibit  commercial  use  of  birds  taken 
for  subsistence  purposes. 

3.  It  does  not  establish  bag  limits, 
season  lengths,  methods  of  taking,  etc. 

4.  It  does  not  set  limits  on  the  size  of 
the  subsistence  harvest 

5.  It  does  not  identify  those  who  will 
be  allowed  to  engage  in  subsistence 
hunting. 

6.  It  does  not  contain  a  viable 
framework  and  plan  for  enforcement  of 
subsistence  hunting  regulations. 

Underlying  these  specific  points  is  a 
basic  concern  that  subsistence  hunting 
in  Alaska  and  Canada  will  adversely 
ai^ect  recreational  hunting  in  the  United 
States.  There  is  a  particular  concern 
about  this  in  connection  with 
subsistence  hunting  in  Canada,  which 
contains  the  breeding  groimds  for  a 
large  proportion  of  the  ducks  and  geese 
important  to  U.S.  hunters.  In  this  regard 
it  is  important  to  note  that  the  protocol 
is  not  aimed  at  increasing  the  amoimt  of 
subsistence  hunting  but  at  regulating 
and  controlling  a  subsistence  harvest 
that  has  been  occurring  for  decades. 
Nevertheless,  some  people  fear  that  it 
could  lead  to  increases  in  subsistence 
hunting  to  the  point  that  a  reduction  in 
recreational  hunting  would  be 
necessary. 

In  contrast  to  the  views  outlined 
above,  the  protocol  has  essentially  the 
unanimous  support  of  people  who  live  in 
rural  areas  of  Alaska  wuere  subsistence 
hunting  continues  to  be  an  important 
means  of  livelihood.  About  90  percent  of 
the  population  in  these  areas  is  made  up 
of  Eskimos,  Indians,  and  Aleuts.  These 
people  have  long  been  troubled  by  a 
situation  in  whidi  laws  and  prohibitions 
that  they  had  no  voice  in  developing  are 
in  conflict  with  their  traditional  customs 
and  needs.  They  have  repeatedly  urged 
that  this  situation  be  changed. 

Although  the  protocol  was  signed  in 
1979,  it  has  not  been  implemented 
because  the  United  States  has  not 
ratified  it.  In  view  of  the  questions 
raised  about  it  since  it  was  signed,  it 
now  appears  necessary  and  desirable  to 
address  and  clarify  the  points 
mentioned  above.  In  order  to  do  this  the 
Fish  and  Wildlife  Service  intends  to 


woric  with  the  Canadian  Wildlife 
Service  to  develop  a  joint  U.S./ 
Canadian  agreement  that  would  further 
specify  exactly  how  the  two  countries 
will  interpret  and  in^>lement  the 
provisions  of  the  protocoL  It  is  intended 
that  any  agreement  reached  will  be 
made  binding  on  the  two  countries  by 
inclusion  in  a  signed  memorandum/ 
statement  of  understanding  or  a 
diplomatic  exchange  of  notes  between 
the  governments.  Any  such  document 
will  be  sent  to  the  Senate  for 
information  and  clarification,  and  so 
that  it  can  be  considered  in  detiberatioii 
on  ratification  of  the  protocoL 

Items  that  will  be  considered  for 
further  discussion  and  definition  In  any 
such  agreement  will  include:  (1)  A 
definition  of  competent  authorities.  (2) 
how  birds  taken  under  provisions  of  the 
protocol  may  be  used.  (3)  means  of 
regulating  take,  (4)  levels  of  harvest.  (5) 
who  may  participate  in  subsistence 
hunting,  (6)  geographic  areas  where 
subsistence  hunting  may  take  place.  (7) 
provisions  for  enforcement  of 
subsistence  hunting  regulations.  It  is 
believed  that  these  items  cover  the 
major  points  of  concern  that  have  been 
identified. 

As  soon  as  possible  after  the  close  of 
the  comment  period  on  this  notice  of 
intent,  and  upon  review  and 
consideration  of  any  comments 
received,  the  Fish  and  Wildlife  Service 
will  meet  with  the  Canadian  Wildlife 
Service  to  develop  a  proposed 
agreement  on  interpretation  and 
implementation  of  the  protocol  on 
subsistence  hunting  of  migratory  birds. 
The  Fish  and  Wildlife  Service  will 
provide  public  notice  of  the  proposed 
agreement  through  publication  in  the 
Federal  Register  and  will  consider  all 
comments  received.  In  addition,  public 
hetuings  will  be  held  in  Washington, 
D.C.  and  Alaska  to  provide  additional 
opportunity  for  public  comment.  Notice 
of  these  hearings  will  be  published  in 
the  Federal  Register  as  soon  as  possible 
after  determination  of  times  and 
locations. 

List  of  SubjecU  in  50  CFR  Part  20 

Exports,  Himting,  Imports. 
Transportation,  Wildlife. 

Dated:  March  4. 1983. 

Robert  A.  |antien. 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc  S»-«11S  FUed  3-»-83:  MS  ami 
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DEPARTMENT  OF  OOyHERCE 
NalkMMl  OoMnic  and  Atmoaphsric 


50  CFR  Part  ess 

QuM  of  Mndco  RatwnrManagafnMil 
Cound;  PttbNc  Haailnga 

AOENCV:  NatkMud  Oceanic  and 

Atmoapheric  Admnustraboo. 

Commerce. 

action:  Notice  of  PnbBc  Hearinga  and 

Availability  ol  Propoaed  Amendment 

■UMMawr  The  Gdf  of  Mexico  Fiahery 

Manageraeot  Council  (Council)  tvill  hu>ld 
public  hearings  for  the  purpose  of 
gathering  information  on  possible  long- 
tenn  solutions  to  the  gear  conflict  io 
Federal  waters  of  Citrus  County, 
Florida.  This  hearing  has  particular 
reference  to  the  extension  of  control 
over  shrimping  and  stone  crabbing  to 
the  Federal  waters  to  complement 
similar  management  of  these  fisheries 
under  Florida  law  for  Qtrus  County.  The 
Council  seeks  views  on  proposed 
amendments  of  its  stone  crab  and 
shrimp  plans  which  may  be  necessary  to 
provide  for  orderly  conduct  of  these 
fisheries  in  Federal  waters,  thus 
redndag  the  possibility  of  conflict 
between  stone  crab  and  shrimp 
fishermen  in  the  area.  The  hearings  will 
be  tape  reoorded  with  the  tapes  filed  as 
an  official  transcript  of  the  proceedings. 
A  written  summary  wall  be  prepared 


OATUB  Wiittea  comaients  on  the 
proposed  n'""tg"*''"*  maasiirea  or 
altamatives  from  the  public  may  be 
submitted  no  later  than  April  1. 1883. 
Individuals  or  ot^ganizations  wishing  to 
comment  on  this  matter  may  do  so  at  the 
following  public  hearings: 
March  29. 1913.  7O)-lile00  p-m..  Crystal 

River,  Florida: 
March  30. 1063.  7:00-10:00  pJB.. 

Apalachicola,  Florida. 
ADOncSS:  A  copy  of  the  proposed 
amendment,  environmental  assessment, 
regulatory  impact  review,  and  proposed 
regulations  may  be  obtained  from  the 
Council  at  the  address  listed  below. 

Send  comments  to:  Wayne  E.  Swingle. 
Executive  Director.  Gulf  of  Mexico 
Fishery  Management  Council,  linooln 
Center,  Suite  881.  5401  West  Kennedy 
Boulevard,  Tampa,  Florida  33600. 

Public  Hearings  Locations: 
March  29— Plantation  Inn  and  Golf 

Resort  Kings  Bay  Road.  Crystal  River, 

Florida: 
March  30— Tlie  Court  Room,  Franklin 

County  Court  House,  Market  Street 

Apalachicola,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council  (813)  228-281&. 
SUPPLBMMTARV  WKMMiATlON:  The 
hearings  will  deed  with  the  need  to 
ameiul  the  stone  crab  and  shrimp  plans, 
as  a  result  of  cumulative  losses  of  traps 
by  stone  crab  fishermen  in  the  Gulf  of 
Mexico,  loss  of  damage  to  shrimp 


trawling  gear,  and  the  poasihility  of 
conflict  between  shrimp  and  stone  crab 
fishermen  in  Federal  waters  adjacent  to 
an  area  mnnayd  by  the  State  of  Floi  ida 
(Chapter  81-lM  of  the  Florida  Code). 
This  State  statute  provides  for  fishing 
areas  for  «hHmping  and  stone  crabbing 
which  change  over  the  course  of  the 
stone  crab  season  and  which  can  be 
modified  by  State  regulation  based  oo 
recommendation  of  the  Citrus  Coimty 
Shrimping  and  Crabbing  Advisory 
Committee.  This  Committee  is  diily 
constituted  by  the  statute  and 
represents  both  shrimping  and  crabbing 
interests.  The  fishing  areas  established 
by  State  statutes  extend  out  to  the  limit 
of  the  State  waters  (nine  nautical  miles) 
which  transects  the  proposed  Federal 
area  which  is  in  the  fishery  conservation 
zone  (FCZ).  The  Committee  has 
petitioned  the  Gulf  Council  to  modify  its 
stone  crab  and  shrimp  plans  to  establish 
exclusive  fishing  areas  for  stone  crab 
fishing  in  fte  FCZ  during  the  period 
October  4  to  May  20  each  year.  The 
Council  is  holding  the  hearings  to  seek 
public  input  on  the  proposed  measure, 
and  other  alternatives  that  would 
provide  a  long-term  solution  to  the 
conflict  problem  for  inclusion  in 
amendments  to  its  stone  crab  and 
shrimp  plans. 

Dated  March  4. 1981 
|oe  P.  Clwn. 

Acting  Chief,  Fisheries  Procewa  Diviaion. 
National  Marine  Fiahmat  Service. 

(FR  Doc  ■>.«MI  nW  S-»4St  SMi  Mil 
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contains  documents  other  ttian  rules  or 
proposed  aries  ttuit  are  applicabto  to  the 
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of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Exceptions  and  Waivers,  Non-Lawyer 
Representation;  Meeting 

agency:  Administrative  Conference  of 

the  United  States;  Committee  on 

Regulation. 

ACTlOW;  Committee  meeting. - 

summary:  The  Conunittee  will  meet 
with  its  consultants  to  discuss  progress 
on  the  projects:  (1)  Exceptions  and 
waivers  in  the  operation  of  regulatory 
programs,  and  (2)  Non-lawyer 
representation  of  cUents  in  agency 
proceedings. 

date:  March  18. 1983,  9:30  a.m. 
ADDRESS:  1250  Connecticut  Avenue, 
NW.,  Washington,  D.C..  8th  Floor 
Conference  Room. 

Public  Participation:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  in  advance  of  the  meeting.  The 
Committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
fde  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person.  This  meeting  is  subject  to  the 
Federal  Advisory  Committee  Act  (Pub. 
Lr92-463). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Bush,  Administrative 
Conference  of  the  United  States.  2120  L 
Street  N.W..  Suite  500,  Washington.  D.C. 
20037.  Telephone  (202)  254-7065. 
SUPPLEMENTARY  INFORMATION:  (11 

Exceptions  and  Waivers— This  project 
deals  with  the  role  of  an  exceptions  and 
waivers  process  in  a  regulatory  program. 
The  focus  will  be  on  the  operation  of  the 
Office  of  Hearings  and  Appeals  at  the 
Department  of  Energy.  The  Committee 


will  be  discussing  a  draft  report  recently 
submitted  by  our  consultant.  Profess6r 
Peter  Schuck  of  Yale  Law  School. 

(2)  Non-lawyer  Representation — Our 
consultant.  Professor  Jonathan  Rose  of 
Arizona  State  University  School  of  Law, 
is  advising  the  Committee  on  possible 
roles  for  non-lawyer  experts  in  finance, 
economics  and  related  fields  as  direct 
representatives  of  cHents  in  agency 
regulatory  proceedings.  Particular 
problems  to  be  explored  are  the 
difficulties  in  exerting  ethical  controls 
on  non-lawyers  and  the  treatment  of  a 
client-representative  confidentiality 
privilege. 
Richard  K.  Berg. 

General  Counsel.  ^ 

March  7, 1983. 

(FR  Doc.  83-4107  PUed  S-9-8S:  8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Loss  Adjustment  and  Contract  Service 
Agreement 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTION:  Notice.  _^_^ 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewiA  publishes 
this  notice  to  provide,  for  the 
information  of  interested  parties,  the 
terms  and  conditions  of  the  Loss 
Adjustment  and  Contract  Service 
Agreement  (FCIC^MS),  which  becomes 
effective  upon  execution  by  FCIC  and  a 
private  entity  seeking  such  agreement  as 
a  loss  adjustment  and  field  service 
contractor,  for  the  1983  and  succeeding 
crop  years. 

ADDRESS:  Written  comments  on  this 
notice  may  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  Under 

the  authority  contained  in  Section  507(c) 
of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1507(c)).  as  amended  by  Pub.  L 
96-365,  94  Stat.  1312.  approved 
September  26. 1980.  the  Board  of 


Directors  of  the  Corporation  authorized 
the  use  of  contractors  &om  the  private 
sector  to  perform  all  services  in 
connection  with  loss  adjustment 
including,  but  not  limited  to: 

1.  Visiting  farms  to  inspect  damaged 
or  destroyed  crops  during  the  growing 
season  or  following  harvest; 

2.  Appraising  potential  production  and 
giving  consent  to  put  the  acreage  to 
another  use; 

3.  Explaining  to  insureds  their 
responsibilities  imder  the  insurance 
contract  and  necessary  filing 
procedures; 

4.  Determining  cause  and  time  of  loss; 

5.  Determining  actual  production 
harvested,  unharvested  potential,  and 
the  amotmt  of  insured  acres;  and 

6.  Making  measurements  of  farm* 
stored  production. 

Form  FaC-448,  the  Loss  Adjustment 
and  Contract  Service  Agreement 
reproduced  in  part  herein^  prescribes  the 
terms  and  conditions  under  which  a 
private  entity  may  be  appointed  as  a 
contract  loss  adjuster. 

This  notice  does  not  set  out  the 
provisions  contained  in  Appendix  I, 
since  this  doomient  is  lengthy;  however, 
a  copy  will  be  made  available  to  any 
qualified  applicant  for  a  Loss 
Adjustment  and  Contract  Service 
Agreement. 

Any  interested  party  is  invited  to 
comment  on  the  terms  and  conditions  of 
the  Loss  Adjustment  and  Contract 
Service  Agreement  contained  in  this 
notice. 

FQC  vnll  consider  all  suggestions  and 
may  choose  to  ofier  publicly  an 
additional  or  amended  agreement  or 
related  docimient  for  subsequent  crop 
years  incorporating  suggested  changes. 

The  terms  and  conditions  of  the  Loss 
Adjustment  and  Contract  Service 
Agreement,  effective  with  the  1983  and 
succeeding  crop  years,  are  as  follows: 

l).S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Loss  Adjustment  and  Contract  Service 
Agreement 


—  Crop  Year 
Tax 
S.S. 


Forl& 

[       1 
[       1 

(Name) 
Contract  Code 
Designated  Area 


(Identification  Number) 
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(Qty  and  State)  

(Zip  Code) 

(Contractor's  Telephone  Number)  ^— — ^ 

The  Federal  Crop  Insurance  Corporation 
(hereinafter  referred  to  as  the  "Corporation"! 
appoints  the  entity  identified  above 
(hereinafter  referred  to  as  the  "Contractor") 
as  a  lou  adjustment  and  field  service 
contractor  within  the  area  designated  on  this 
agreement  according  to  the  provisions  of  7 
U.S.C.  1507(c).  as  amended  by  PL  96-365,  94 
Stat  1312. 

I    The  Corperation  and  the  Contractor 
hereby  agree  that  such  appointment  shall  be 
subiect  to  the  following  terms  and  conditians: 

1  The  Contractor  will  perform  all  servicea  in 

cooBection  %vitb  kws  adjustment  aa 

assigned  by  the  Corporation  including, 

but  not  limited  to: 
a    Visit  farms  to  inspect  damaged  or 

destroyed  crops  during  the  growing 

season  or  following  harvest  as 

applicable: 
b    Appraise  potential  production  and  give 

consent  to  have  insured  acreage  put  to 

another  use: 
c    Explain  to  insured  producers  their 

responsibilities  under  the  insurance 

contract  and  necessary  filing  procedures: 
d    Determine  cause  and  time  of  loss: 
e    Determine  actual  production  harvested 

and  Mahorveated  potential  and  the 

amount  of  insured  acres:  and. 
f    Make  measurements  of  farm-atored 

production. 

2  The  Contractor  will  promote  favorable 

relationships  with  insured  producers  and 
stimulate  interest  and  understanding  of 
the  Federal  Crop  insurance  Program  with 
present  and  potential  policyholders. 

3  Ail  the  required  services  shall  be 

conducted  in  a  manner  set  forth  in 
procedures  issued  by  the  Federal  Crop 
Insurance  Corporation. 

4  The  Contractor  and  the  Contractor's 

employees  engaged  in  loss  adjustment 
for  the  Corporation  will  be  required  to 
Mcceasfoily  complete,  at  the 
Corporation's  expense,  a  program  of 
claaaroom  instruction  as  determined  by 
the  Corporation. 

5  The  Contractor  shall  keep  such  record* 

and  make  such  reports  as  may  be 
required  by  the  Corporation  in  an 
accurate  and  current  manner  of  all 
acthrittes  related  to  the  performance  of 
this  agreement.  All  *w)rk  performed  by 
tbe  Contractor  will  be  subject  to  review 
for  accuracy  and  timeliness  of  service  to 
ioaurad  producers.  The  Contractor  will 
make  its  records  available  to  any 
representative  designated  by  the 
Corporation  during  reasonable  hours. 
The  Contractor  will  cooperate  at  all 
times  with  the  Corporation  in  the 
investigation  and  litigation  of  claims. 

6  The  Corporation  will  compensate  the 

Contractor  for  on-the-job  training,  losa 
adjustment  and  servicing,  as  specified  in 
Appendix  11  attached. 

7  Hie  Corporation  shall  have  the  right  to 

terminate  the  Contractor  without 
odyance  notice  if  the  Contractor' 
knowingly  has  committed  a  material 
breach  of  this  contract  or  knowingly  ha* 
violated  Federal  law.  In  the  event  tiia 


10 


11 


12 


13 


Corporation  terminates  the  agreement  on 
this  basis,  the  Corporation  shall  be  liable 
to  the  Contractor  for  all  compensation 
fully  earned  and  for  the  fair  value  of 
other  services  rendered  until  the  date  of 
termination 

The  Corporation  will  make  payment  to  the 
Contractor  on  a  bi-weekly  basis  upon 
sufamiasion  by  the  contractor  of  the 
prescribed  FCIC  voucher  fonn  at  the  end 
of  each  bi-weekly  period  in  which 
services  are  performed. 

The  Contractor  shall  tmderstand  and  so 
advise  the  public  that: 

I    All  findings  with  respect  to  field 
conditions  are  the  property  of  and  for  the 
sole  use  of  the  CoqMvatioa. 

>    The  Contractor  is  not  an  employee  and 
does  not  represent  the  Corporation  on 
any  matter  other  than  specifically  set 
forth  herein. 

:    the  Contractor  does  not  have  the  power 
to  execute  any  waiver  t>r  inciir  any 
indebtedness  on  behalf  of  the 
Corporation. 

1    The  Contractor  is  liable  for  any 
intentional  act  or  omission  outside  of  or 
contrary  to  the  scope  of  its  authority  and 
which  would  cause  the  Corporation  to 
incur  any  liability  whatsoever. 
The  Corporation  reserves  the  right  to 
modify  or  terminate  this  agreement  at 
any  time,  upon  giving  the  Contractor  at 
leaat  SO  days  advance  notice,  if  the 
Contractor's  performance  on  loss 
adjustmeot  or  field  servicing  i*  deemed 
unsatisfactory  by  the  Corporation, 
provided  tbe  Corporation  has  put  the 
Contractor  on  notice  of  these 
performance  standards,  the  performance 
standard*  are  fairly  applied  on  a 
nondiscriminatory  basis  to  contractor* 
similarly  situated,  and  the  Corporation 
has  given  the  Contractor  a  reasonable 
opportunity  to  comply.  Such  standards 
will  be  considered  a  part  of  this 
agreement  a*  though  contained  herein.  In 
the  event  the  Corporation  terminates  this 
agreement  on  this  basis,  the  Contractor 
may  continue  to  perform  assigned 
services  up  until  the  date  of  termination 
and  shall  be  entitled  to  full  compensation 
for  those  services  rendered. 
The  Contractor  may  cancel  this 
agreement  by  giving  at  least  14  day* 
advance  written  notice  to  the 
Corporation. 

The  Contractor  agrees  to  give  the 
Corporation  priortty  in  time  available  for 
loss  adjuatment  over  lo**  adjustment* 
from  odier  agaacio*,  organization*  or 
inauraace  firm*. 

The  Contractor  and  any  employee  of  the 
Contractor  shall  not  engage  in  any 
selltng,  servicing  or  administration 
involving  any  policies  of  the  Corporation 
or  reinaured  by  tbe  Corporation  except 
a*  that  work  i*  aaaigned  under  the 
provision  of  this  oootract  This  provision 
specifically  does  not  prohibit  the 
performance  of  loss  adjustment  service 
for  other  insurance  companies  as  long  ■• 
such  loss  adjustment  work  does  not 
conflict  with  work  assigned  by  the 
Corporation.  TU*  paragraph  applies 
during  Ifca  Uf*  at  the  contract  and  for  one 


year  after  termination  of  the  contract  or 
termination  of  the  employee  status  with 
the  Contractor.  The  Contractor  shall  not 
engage  in  loss  adjustment  of  any  policy 
sold,  administered  or  serviced  by  any 
member  of  the  Contractor's  family  or  the 
family  of  an  employee  of  the  Contractor 
unless  the  facta  are  reported  to  the 
Corporation  and  a  written  waiver  is 
obtained. 

14  The  Corporation  shall  have  the  right  to 
debar  thie  Contractor  or  any  employee  of 
the  Contractor  in  accordance  with  Office 
of  Procurement  PoHcy  (OFPP),  policy 
letter  82-1,  and  any  amendment  thereto 
(47  PR  288S4-60).  The  Conti-actor  shall 
provide  the  Corporation  with  a  list  of  its 
Officers  and  Employees  and  shall  amend 
that  list  within  15  days  of  any  change. 
The  Contractor  agrees  not  to  employ  or 
contract  with  any  individual  or  company 
who  has  been  suspended  or  debarred  by 
the  Corporation  or  the  United  States 
during  tfie  term  of  such  suspension  or 
debarment 

15  Money*  due  the  Corporation  from  tihe 
Contractor  or  any  employee  of  the 
Contractor  shall  be  set  off.  in  whole  or  in 
part  against  any  moneys  payable  to  the 
Contractor  or  Contractor's  employees, 
respectively,  by  the  Corporation  or  any 
other  United  States  Government  agency. 

n    The  Corporation  and  the  Contractor 
further  agree  that  the  compensation  rates  and 
contract  clauass  in  the  appendixes  hereto 
required  by  various  statutes,  regulations  and 
executive  order*  are  hereby  made  a  part  of 
the  agreement  to  the  extent  that  they  are 
applicable. 

Recommended  by: 

District  Director  

Date    


Accepted  and  Executed  by: 

Service  Contractor 

Date    


Approved  and  Executed  for  the  Corporation 
by: 

Contracting  Officer 

Date    


Appendix  D-STD  to  FCIC-448.  Loss 
Adjustment  and  Contract  Service  Agreement 

1    The  Corporation  will  compensate  the 

Contractor  for  loss  adjustment  and  servicing 

as  specified  below: 

A    The  Contractor  will  be  paid  at  an  hourly 
rate  as  stated  below: 
During  formal  classroom  training  None 
On-job  training  prior  to  full  certification 

$7.50 
After  full  certificatioB  on  at  least  two  crop* 
$10.00 

B    The  Corporattoa  will  reimburse  the 
Contractor  for  reaaonable  expenses 
which  tbe  CorporatioB  has  determined  to 
be  necessary  in  MfiUiag  this  agreement. 
Such  expenses  will  be  paid  in 
accordance  with  GSA  travel  regulations 
published  for  General  Schedule 
government  employees.  During  formal 
classroom  training  contractors  will  not 
be  compenaated.  b«it  wtil  be  reimbursed 
for  travel  and  (odgtag. 
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C    Payment  for  >«rvicei  will  be  made 

according  to  the  Prompt  Payment  Act  (31 
U.S.C.  S  1801  el  seq.].  The  required 
payment  date  for  this  agreement  shall  be 
thirty  daya  after  receipt  of  a  proper 
invoice  for  the  amount  of  payment  due. 
Proper  invoices  and  filing  procedures 
will  be  provided  by  the  Corporation. 
Payment  is  conditional  on  the 
Contractor's  meeting  standards  of 
performance,  including  the  fulfillment  of 
a  minimum  number  of  unit  inspections, 
as  established  in  writing  by  the 
Corporation. 

D    The  Corporation  will  compensate  and 
reimbunse  the  Contractor  for  loss 
adjustment  and  servicing  duties 
including,  but  not  limited  to:  farm  visits 
on  whitii  acreage  is  released  or  a  final 
claim  is  prepared;  and  farm  visits  solely 
for  the  purpose  of  measuring  farm-stored 
production  at  the  insured's  request. 

E    When  producer  data  assigned  to  the 
Contractor  for  farm  visit(8)  includes 
work  for  Agrictiltural  Stabilization 
Conservation  Service  (ASCS)  purposes 
(whether  solely  for  ASCS  or  in 
conjunction  with  Corporation  work)  the 
Contractor  will  be  compensated  for 
ASCS  work  at  the  same  rates  specified 
herein  for  FCIC. 

2  In  the  event  this  agreement  is 
terminated  under  Section  7  or  10  of  the 
agreement  and/ or  the  Contractor  withdraws 
from  this  agreement  any  compensation  paid 
to  the  Contractor  and  not  earned,  shall  be 
returned  to  the  Corporation. 

3  In  the  event  loss  adjustment  work 
performed  by  the  (Contractor  must  be 
performend  again,  and  the  original  work  is 
found  to  be  incomplete  or  in  error,  the 
Contractor  will  not  be  compensated  for  the 
subsequent  inspectioa 

This  appendix  is  effective  for  the  19 

crop  year  for  Contract  Code  No. . 

Initials  Date 

Corporation 

Initials  Date 

Service  Contractor 

Done  in  Washington.  DC,  on  February  1, 
1983. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 
Approved  by: 
Mecritt  W.  Sprague, 
Manager 

Dated:  March  2, 1963. 

|FR  Doc  aOTB  PQed  3-e-S3;  B:4S  im| 
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Forest  Service 

1986-90  Period  Operating  Plan;  Alaslca 
Ijjmber  and  Pulp  C04  50-Year  Timl>er 
Sale;  TongaM  National  Forest,  Sitka, 
Alaska;  Intent  To  Prepare  an  ' 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 


1969.  as  amended.  USDA.  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  for  the  S-year 
operating  period  1986-90  oi  the  Alaska 
Lumber  and  Pulp  Company  (ALP)  50- 
year  timber  sale  and  for  advanced 
reading  associated  with  other  operating 
periods. 

The  proposed  activity  is  to  harvest  525 
million  board  feet  of  timber  plus  an 
imestimated  volume  of  timber  carried 
over  from  previous  operating  periods, 
and  construct  roads,  terminal 
transportation  facilities,  and  logging 
communities.  These  actions  are 
authorized  under  the  existing  50-year 
timber  sale  contract  between  the  United 
States  Department  of  Agricultiu-e  and 
ALP  and  in  accord  with  the  Tongass 
National  Forest  Land  Management  Plan. 
The  50-year  timber  sale  operating  area 
includes  portions  of  Chichagot  Baranof, 
Kruzof,  and  Kuiu  Islands  in  southeast 
Alaska. 

Public  involvement  will  include 
inviting  participation  from  those 
Federal  State,  and  local  agencies, 
organizations,  and  individuals 
interested  in  the  scoping  process,  which 
includes:  (1)  Identification  of  those 
issues  to  be  addressed;  (2) 
indentification  of  issues  to  be  analyzed 
in  depth:  (3)  elimination  of  insignificant 
issues  or  those  which  have  been 
covered  by  previous  environmental 
reviews;  (4)  determination  of  potential 
cooperating  agencies,  and  assignment  of 
responsibihties.  Notice  of  the  initiation 
of  die  scoping  process  ivill  also  be  sent 
to  the  news  media. 

The  Forest  Service  will  develop  a 
range  of  alternatives  that  will  address 
the  various  issues,  concerns,  and 
opportunities  established  in  the  scoping 
process.  One  of  the  alternatives 
considered  will  be  a  no  action 
alternative  which  will  be  within  the 
guidelines  of  the  Tongass  Land 
Management  Plan  and  responsive  to  the 
timber  sale  contract  Other  possible 
alternatives  will  vary  the  amount  of  pre- 
roading,  the  location  of  cutting  units  and 
roads,  and  the  areas  to  be  available  for 
harvest  Alternatives  include:  (1)  A 
highly  economical  alternative  that 
provides  a  maximum  return  on 
investment  (2)  a  normal  harvest 
alternative  such  as  occurred  in  past 
harvest  practices,  and  which  includes  a 
mix  of  economical  and  economically 
marginal  timber  volume:  (3)  maximum 
utilization  of  timber  volumes  requiring 
advanced,  and  costly,  harvesting 
techniques,  including  helicopter  and 
multi-span  skyline  systems. 

The  preliminary  issues  and  concerns 
that  were  identified  from  past  plaiming 
efforts  include:  (1)  What  are  the  social 
and  ecoaomic  impacts  of  logging  and 


associated  development  on  existing 
communities?  (2]  U  there  enough  volume 
in  the  contract  area  to  fulfill  the  life  of 
the  contract?  (3)  What  are  the  costs  of 
implementing  the  1986-90  Operating 
Plan  as  compared  to  the  value  of  the 
product?  (4)  Are  interconnected 
transportation  systems  between 
communities  desirable?  (5)  What  is  the 
potential  for  a  loss  of  soil  productivity? 

(6)  How  will  fish  habitat  wildlife 
habitat  water  quality,  be  maintained? 

(7)  How  will  the  change  in  land  base  as 
a  result  of  Native  Cktrporation  and  State 
land  selection  affect  die  timber  sale?  [8] 
What  is  the  potential  for  blowdown,  and 
what  would  be  an  appropriate  process 
for  dealing  with  blowdown  as  it  occurs 
in  the  1986-90  Operating  Period?  (9) 
What  will  be  the  logistics,  cost  and 
environmental  impacts,  of  the  proposed 
logging  camp  locations?  (10)  How  will 
technically  marginal  timber  l>e  phased 
into  the  harvesting  plan?  (11)  How  will 
substitution  of  timbier  volume  from 
wilderness  areas  within  the  50-day 
timber  sale  contract  be  accommodated? 

The  analysis  is  expected  to  take  about 
eight  months.  It  is  anticipated  that  the 
Draft  Environmental  Impact  Statement 
should  be  available  for  public  review  in 
December  1963  and  the  Final 
Environmental  Impact  Statement  is 
expected  to  be  completed  in  May  of 
1984.  Implementation  of  harvest 
activities  would  not  occur  until  after 
December  1985. 

The  responsible  official  is  R.  Max 
Peterson,  Chief  of  die  Forest  Service. 
Comments  on  this  Notice  of  Intent  or  on 
the  proposed  activity  should  be  sent  to 
William  P.  Gee,  Forest  Supervisor, 
Chatham  Area,  Tongass  National  Forest 
P.O.  Box  1980,  Sitka,  Alaska  99835,  or 
John  M.  Hughes,  Forest  Supervisor, 
Stikine  Area.  Tongass  National  Forest 
P.O.  Box  3091  Petersburg,  Alaska  99833 
by  April  1, 1983. 

Dated:  Febniaiy  28, 1983. 
F.  Dale  RobartMMi. 

Associate  Chief,  Forest  Service 
[FR  Oac  Bs-eoM  ra*d  s^-ak  k«  Ml 

BtUJNQ  CODE  »41*-1t-ll 


Decchutes  National  Forest  Grazktg 
Advleory  Board;  Meeting 

The  Deschutes  National  Forest 
Grazing  Advisory  Board  will  meet  at  10 
a.m.  on  March  30, 1983.  at  the  Forest 
Supervisor's  Office.  211  NE  Revere, 
Bend,  Oregon  97701.  The  purpose  of  this 
meeting  is: 

1.  Review  Deschutes  National  Forest 
Range  Management  Program  for  1083 
and  1984. 
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2.  Review  Allotment  Management 
Plana  and  Range  Betterment  Funds. 

3.  Review  status  of  Forest  Land  and 
Resource  Management  Plan. 

4.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board. 

This  meeting  will  be  open  to  the 
publia  Persons  who  wish  to  attend 
should  eontact  Will  Griffin.  211  NE 
Revere.  Bend,  Oregon  97701,  telephone 
382-6922.  extension  362. 

Dated:  March  4. 1963. 
WallaoaS.  QuaL 
Acting  Forest  Supervisor. 

IFK  Doc  «-«V7  nM  »-•-«:  ft45  ami 
I  COOC  3410-1t-ll 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adwintotration 

(CaMNa640] 

Robert  J.  Lambert  dJ>.a.  Computer  and 
Test  Systems,  et  aL;  Order 
Temporarily  Denying  Export  Privileges 

In  the  matter  of:  Robert  J.  Lambert 
d.b.a.  Computer  and  Test  Systems.  5671 
Via  Ceresa.  Yorba  Linda,  California 
92686;  Dierk  Hagemann  d.b.a.  Uni-Data 
World  Transport  Corporation.  110 
Standard  Street,  El  Segundo,  California 
90245;  and  Albert  Franz  Kessler.  20 
Kennel  Street  8800  Thawil.  Switzerland. 

The  Department  of  Commerce  (the 
Department"),  pursuant  to  the 
provisions  of  $  388.19  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368.  et  seq.  (1982))  (the  "Regulations"), 
has  petitioned  the  Hearing 
Commissioner  for  an  order  temporarily 
denying  all  export  privileges  to  Robert  J. 
Lambert  doing  business  as  Computer 
and  Test  Systems,  5671  Via  Ceresa, 
Yorba  Linda.  California  92686,  Dierk 
Hagemann.  doing  business  as  Uni-Data 
World  Transport  Corporation,  110 
Standard  Street,  El  Segundo,  California 
90245,  and  Albert  Franz  Kessler.  20 
Kennel  St,  8800  Thawil.  Switzerland. 

The  Department  states  that  separate 
administrative  proceedings  have  been 
initiated  against  the  respondents  by  the 
Department's  Office  of  Export 
Enforcement  alleging  specific  violations 
of  the  Regulations  as  follows:  (i)  That  in 
order  to  carry  out  certain  transactions, 
the  respondents  conspired  to  export 
certain  U.S.-origin  electronic  testing 
equipment  from  the  United  States  to 
Switzerland  without  the  validated 
export  licenses  required  by  the 
Regulations;  (ii)  that  Mr.  Kessler 
exported  or  attempted  to  6xport  this 
equipment  without  the  required 
validated  export  license;  (iii)  that  Mr. 
Hagemann  caused  documents  and 


records  relating  to  the  purchase  and 
delivery  of  this  equipment  to  be 
destroyed;  (iv)  that  Mr.  Lambert 
subsequently  filed  two  license 
applications  representing  that  the 
destination  for  this  equipment  was 
Tijuana,  Mexico,  knowing,  however, 
that  the  actual  destination  was  Zurich. 
Switzerland;  and  (v)  that  these 
respondents  may  attempt  futiu*  exports 
contrary  to  the  Regulations,  either 
directly  or  through  one  or  more  of  the 
known  related  parties,  unless 
appropriate  action  is  taken  to  preclude 
such  attempts. 

The  Department  further  states  that  on 
September  7, 1982,  a  federal  jury  foimd: 
(1)  Messrs.  Lambert.  Hagemann  and 
Kessler  guilty  of  conspiring  to  export 
U.S.-origin  electronic  testing  equipment 
from  the  United  States  to  Zurich. 
Switzerland  without  having  Brst 
obtained  the  required  validated  export 
licenses  from  the  Department;  (2)  Mr. 
Kessler  guilty  of  attempting  to  export 
the  same  equipment  from  the  United 
States  in  violation  of  the  Regulations, 
and  Messrs.  Lambert  and  Hagemann 
guilty  of  aiding  and  abetting  such 
attempt  (3)  Mr.  Hagemann  guilty  of 
causing  documents  and  records  relating 
to  the  purchase  and  delivery  of  this 
equipment  to  be  destroyed:  and  (4)  Mr. 
Lambert,  doing  business  as  Computer 
and  Test  Systems,  guilty  of  knowingly 
and  willfully  making  false  statements 
and  representations  to  a  government 
agency  (the  Department). 

Based  upon  the  showing  made  by  the 
Department  1  find  that  an  order 
temporarily  denying  all  export  privileges 
to  Robert  J.  Lambert,  doing  business  as 
Computer  and  Test  Systems,  Dierk 
Hagemann,  doing  business  as  Uni-Data 
World  Transport  Corporation,  and 
Albert  Franz  Kessler.  and  to  related 
parties,  is  required  in  the  public  interest 
to  facilitate  enforcement  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  2401,  et  seq.  (Supp.  Ill 
1979)),  and  the  Regulations  and  to  avoid 
circumvention  of  the  administrative 
proceedings. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondents  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  FV 
below. 

Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  or  any 
related  party  appear  or  participate,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 


to  the  Office  of  Export  Administration 

for  cancellation. 

n.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  its  agents  and  employees  and 
to  any  successor.  After  notice  and 
opportunity  for  conmient,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondent  is 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  coimection  in 
the  conduct  of  export  trade  or  related 
services.  Business  organizations  and 
individuals  now  known  to  be  owned  by 
or  affiliated  with  the  named 
respondents,  and  which  are  accordingly 
subject  to  the  provisions  of  this  order, 
are: 
Export  Assistance  Services.  5671  Via 

Ceresa,  Yorba  Linda.  California  92686; 
Warner  Trading  Corporation.  5671  Via 

Ceresa,  Yorba  Linda.  California  92686; 
Mrs.  Margaret  Lambert.  5671  Via 

Ceresa,  Yorba  Linda,  California  92686; 
Manuel  Rodrizuez  d.b.a.  Export 

Assistance  Services.  5671  Via  Ceresa. 

Yorba  Linda,  California  92686; 
Computer  Information  Systems,  also 

known  as  (C.l.S),  P.O.  Box  90280.  Lot 

Angeles,  California  9000^. 
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Uni-DaU  Syvtenu.  PX).  Box  9028a  Los 

Angeles,  California  90009; 
Uni-Data  World  Ocean  Transport  Inc.; 
Uni-Data  Customs  Brokers  Inc.; 
Uni-Data  Tnuuport  Ltd.  London. 

RnglanH  and  Zurich.  Switzerland. 

rV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  t*  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondents  or 
any  related  party,  or  whereby  the 
respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for. 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipmant.  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  the  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  8  368.19(b)  of  the  Regulations,  the 
respondents  or  any  related  party  may 
move  at  any  time  to  vacate  or  modifiy 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  an  appropriate 
motion  for  relief,  supported  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

VL  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  the 
administrative  proceedings  initiated 
against  the  respondents.  A  copy  of  this 
order  and  Parts  387  and  388  of  the 
Regulations  shall  be  served  upon  the 
respondents  and  the  above-designated 
related  parties. 


Dated:  February  28, 1963. 
ThoiMS  W.  Hojra. 
Hearing  Commtasionar. 
(FR  Doc  fl>-«in  n*<  >-»4k  M(  mH 
BNJJNO  COOE  SCie 


TctecommunicatioiW  Equipiwnt 
Technical  Advisory  CommittM;  Ctosad 
Meeting 

agency:  International  Trade 

Administration,  Commerce. 

ACnOM:  Notice. 

SUMMARVt  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechtirtered  on 
September  18, 1961,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  writh  respect  to 
questions  involving:  (A)  Technical 
pacifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department  (B) 
woridwide  availability  of  products  and 
systems,  including  quanti^  and  quaUty, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  telecommunications 
equipment  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

Time  and  Place:  March  31, 1983,  at 
10:00  ajn.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14&  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  MFOmiATKM:  The 
Assistant  Secretary  for  Administration, 
with  the  concuireDce  of  the  delegate  <rf 
the  General  Counsel  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act  Pub.  L  94-408,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 


5  U.S.C  562b(c)(l)  and  are  piroperiy 
classified  under  Bxeadive  Order  12356. 
A  copy  of  tiw  Notice  of  Determination 
to  close  meetings  or  portions  diereof  is 
.available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone  202-377-4217. 
FOR  FURTHER  ayORMATION  CONTACT: 

Mrs.  Maigaret  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration.  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  telephone  202-377-2583. 

Dated:  March  3. 1863. 
John  K.  Boidock. 

Director,  Office  of  Export  Administration. 
(FROocsa-mgaPOad 


JacksonvMo,  Ha^ 


Minority 
Agency 


Minority 

Center  Program, 
Soliciting  Applications 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Buuness 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  imder  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  July  1. 1963,  in  the 
facksonville,  FL  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $167,000.  The 
maximum  Federal  participation  Hmount 
is  $168,300.  The  minimiim  amount 
required  for  non-Federal  participation  is 
$18.70a  The  award  number  will  be  04- 
10-83006-OL 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  throu^  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSNM  date  April  7, 1963. 
address:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency. 
1371  Peachtree  Street  NE.,  Suite  505, 
Atlanta.  GA  30300. 


FOR  FURTHER  INROHMATIOH  CONTACIt 
Gordon  M.  Anderson/Karen  Davis; 
telephone  (404)  881-3094. 


A.  Scope  and  Puipoae  of  TUs 
Announcement 

Executive  Order  11625  authorises 
MBDA  to  fund  proiects  which  wiU 
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provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority,  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBOA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduH  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  EHgibie  Applicants 

Awards  shaU  be  open  to  all 
individuals,  non-profit  oiganizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  edudational  institutions. 

C  Evaluation  Process 

All  proposals  received  as  a  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applicatioos 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MK)A  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  appUcant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

L  Capability  and  Experience  of  Firm/ 
Staff — provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities:  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 


Firm: 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent) 

— ^Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD, 
state,  city  and  county  government 
agencies,  etc. 
Staff: 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organizational  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  ahould  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  resiransibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procediues  for  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failtu«s.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 


and  financial  resotuves  in  terms  of 
meeting  MBDA's  10%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  diarged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  Cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  and  other  non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives:  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circiunstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

IV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billiilg  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 
— Clear  explanations  of  all  expenditures 

proposed,  and 
— The  extent  to  which  the  applicant  can 

leverage  Federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
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be  included  in  Part  n.  Part  n  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Dispositioo  of  Proposal* 

Notincation  of  awards  will  be  made 
by  the  Grants  Officer,  U.S.  Department 
of  Commerce  (DOC)  Organizations 
whose  proposals  are  unsuccessful  wrill 
be  advised  by  MBDA.  DOC 

F.  Proposal  Instructioiis  and  Fonns 

This  program  is  subject  to  OMB 
Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  appUcable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
quaUfied  appUcants. 

G.  A  pre-application  conference  to 
assist  all  interested  appUcants  will  be 
held  at  the  above,  address  on  March  24, 
1983  at  1:00  p.m. 

Dated:  March  1. 1983. 
(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Stanley  W.  Tate. 

Regional  Director. 

|FK  Doc  83-6148  Piled  3-»-83;  Mi  un) 
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National  Oceanic  and  Atmospherte 
Administration 

CariblMan  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
action:  Notice. 


summary:  The  Caribbean  Fishery 
Management  Council.  estabUshed  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  will  hold 
its  45th  regular  meeting  to  consider  the 
draft  fishery  management  plan  for  the 
shallow-water  reef  fish  fishery  of  Puerto 
Rico  and  the  U.S.  Virgin  Islands  to 
discuss  U.S.-Dominican  RepubUc 
boundary  negotiations,  as  well  as 


discuss  other  related  Council  business. 
DATES:  The  Council's  public  meeting 
wrill  convene  on  Monday,  April,  11, 1983, 
at  approximately  2  p.m.,  and  will 
adjourn  at  approximately  5  p.m; 
reconvene  on  Tuesday,  April  12, 1983.  at 
approximately  9:30  a.m.,  and  will 
adjourn  at  approximately  5  p.m. 

address:  The  public  meeting  will  take 
place  at  the  Frederiksted  Fort.  i 

Conference  Room,  Frederiksted.  St         ' 
Croix,  U.S.  Virgin  Islands. 
FOR  niRTMER  INFORMATION  CONTACT 
Caribbean  Fishery  Management 
Council,  Banco  de  Ponce  Building,  Suite 
1108.  Hato  Rey,  Puerto  Rico  00918; 
telephone  (809)  753-4926. 
Dated:  March  7, 1983. 

Richard  B.  Stooe, 

Acting  Chief,  Operations  Coordination  Group. 
Office  of  Fisheries  Management,  National 
Marine  Fisheries  Servicf. 

(FR  Doc.  83-6193  Filed  3-0-83:  8:45  ami 
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Guff  of  Mexico  Fishery  Management 
Council;  PulHic  Meetings 

AOENCy:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 


ACTION:  Notice. 


summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended),  wrill  meet 
to  discuss  comments  by  the  Advisory 
Panel  and  the  Scientific  and  Statistical 
Committee  on  the  red  dnmi  fishery 
profile;  discuss  public  and  federal 
comments  on  the  proposed  amendment 
to  the  Shrimp  and  Stone  Crab  Fishery 
Management  Plans  (FMFs);  consider 
amen'dment  to  the  Coastal  Migratory 
Pelagics  FMP,  as  well,  as  discuss  other 
fishery  management  and  administratiTe 
matters,  as  appropriate. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  April  6,  and 
Thursday,  April  7, 1983.  at 
approximately  8:30  a.m.,  both  days,  and 
will  adjourn  at  approximately  5  p.m.,  on 
April  6,  and  at  approximately  noon,  on 
April  7.  The  public  meetings  will  take 
place  at  the  Harbour  House  Restaurant, 
3001  West  10th  Street.  Panama  City. 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT! 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881.  5401 


West  Kennedy  Boulevard,  Tampa, 
Florida  33600;  telephone  (813)  228-2815. 

Dated:  March  7, 1983. 
Richard  B.  Stone, 

Acting  Chief  Operations  Coordination  Group. 
Office  of  Fisheries  Management.  National 
Marine  Fisheries  Service. 

[FR  Doc  83-6196  Filed  3-6-63:  ft46  ami 
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Mid-Atlantic  Fishery  Management 
Council  and  New  England  Fishery 
Management  Council;  Putriic  Meetings 

AOENCY:  National  Oceaiuc  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice. 

summary:  The  Mid-Atlantic  and  New 
England  Fishery  Management  Councils 
were  estabUshed  by  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265,  as 
amended),  and  the  two  Councils  will 
hold  joint  and  separate  public  meetings. 
The  New  England  Council  will  meet 
separately  to  discuss  reports  from  the 
Lobster  Oversight  and  Demersal  Finfish 
Committees,  as  well  as  discuss  other 
fishery  management  and  administrative 
matters.  The  Mid-Atlantic  Council  will 
meet  separately  to  discuss  the  gear 
confhcts  amendment,  the  Surf  Clam/ 
Ocean  Quahog  Fishery  Management 
Plan  (FMP),  the  status  of  other  FMFs,  as 
well  as  other  fishery  management  and 
administrative  matters.  The  two 
Councils  will  also  meet  jointly  to 
discuss  the  Surf  Clam/Ocean  Quahog 
FMP.  joint  ventures,  the  status  of  other 
FMFs,  as  well  as  other  fishery 
management  and  administrative 
matters.  The  meetings  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda. 

dates:  The  public  meetings  wnll 
convene  at  approximately  8:30  a.m..  on 
April  6, 1983.  and  will  adjourn  at 
approximately  5  p.m.,  on  April  7, 1983.  at 
the  Sheraton  Inn  Cohseum,  1215  West 
Mercury  Boulevard,  Hampton.  Virginia. 

FOR  further  information  CONTACT! 

Mid-Atlantic  Fishery  Management 
Council,  Federal  Building,  Room  2115, 
300  South  New  Street.  Dover,  Delaware 
19901;  telephone  (303)  674-2331. 

Dated:  March  7. 1963. 
Richard  B.  Stone, 

Acting  Chief  Operations  Coordination 
Division,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

fFR  Doc  S3-6164  FUed  3-6-63: 8345  am) 
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Qutfwg  SubpaMi;  PubNc  MMtmfl 

AOmcv:  National  Oceanic  and 
y^liMMphefic  A4liniiu8tration. 
ComMioB* 
action:  Notice. 


r.  The  Mid-AtlanHc  Fishery 

Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-266,  as  amended],  has 
estabUsiMd  •  Surf  Clam  and  Ocean 
Quahog  Subpanel,  which  will  meet  to 
discuss  alternatives  to  Amendment  #4 
to  the  Surf  Clam  and  Ocean  Quahog 
Fishery  Management  Plan. 
OATn:  The  public  meeting  will  convene 
on  Saturday.  March  26, 1983.  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.  The  meeting 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged,  depending 
upon  progress  on  the  agenda. 
UDOWH  The  public  meeting  will  take 
place  at  Jonathan's  at  the  Hub,  Route  13 
and  Loockerman  Street,  Dover 
Delaware. 

FOR  RNCTHCn  INFORMATIOM  COMTACT: 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building. 
300  South  New  Street.  Dover.  Delaware 
19901;  telephone  (302)  674-2331. 

Dated:  March  7. 1983. 
RkliMii  B.  StoM. 

Acting  Chief.  Operations  Coordination  Group, 
Office  ofFtshenea  Management,  National 
Marine  Fisheries  Service. 

in  Dk.  »-«lM  ra^  3-*-»  »«&  a<B| 


South  Atlantic  Fishery  Management 
Council;  Agenda  Amendment 

AOCNCv:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  The  agenda  for  the  public 
meeting  of  the  South  Atiantic  Fishery 
Management  Council,  as  published  in 
the  Federal  Register.  March  4. 1983  (48 
FR  9330).  has  been  changed  to  include  a 
partially  closed  session  by  the  Coimcil 
to  discuss  personnel  matters,  on 
Wednesday.  March  23, 1983,  from 
approximately  1  p.m.  to  4  p.m.  All  other 
information  as  previously  published 
remains  unchanged.  


MR  RMTNCN  MTOMNATION  CONTACT. 

South  Atlantic  Fishery  Management 
Coundl  One  Soothpark  Circle.  Suite 
306,  Charleston.  South  Carolina  29407: 
telephone  (803)  571-4366. 


Dated:  Match  7. 186S. 

Acting  Chief,  Operationa  Coordination  Croup, 
Office  ofFiaheriea  Management.  National 
Marine  Fiaherie*  Service. 

(FR  Doc.  •»-«•«  ntad  »-*«•>«  •■» 
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Technical  Intoimation  Secvioo 

Qovemmen^Ownad  invention:  Notice 
of  AvaNabiNty  for  Ucensing 

The  invention*  listed  below  are 
owned  by  ageoaet  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  US.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Geofta  Kudravaiz, 

Program  Manager.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

Department  of  Health  and  Human  Services 
SN  ft-4574&2  Plasmid  Qoning  vector  pASl 
SN  6-294.203  (4,372,B88)  nondenaturing 

Zwitterionic  DetergenU 
SN  6-170.  570  (4,371.673)  Water  Soluble 

Forms  of  Retinoids 
SN  8-769.  686  (4,371.463)  Enxyme-Resistant 

Opiate  PentapepUdea 
SN  6-18a  373  14,371.540)  Nitroimidazolet  of 
Low  Toxicity  and  High  Activity  as 
Radiosensitizera  of  Hypoxic  Tumor  Cells 
Department  of  Agriculture 
SN  6-258,  482  (4,371.489)  Process  for  the 
Preparation  of  Branched  Chain  Fatty 
Acids  and  Esters 
Department  of  the  Air  Force 

SN  6-187.  646  (4.370.854)  Fuel  Valve 
Department  of  the  Army 

SN  6-202.  281  (4.371.784)  Thin  Film  Plane- 
Polarized  intensity  Pickoff 
SN  6-227.  880  (4.371,884)  Inas-Casb  Tunnel 

Diode 
SN  6-279 J94  (4.371,968)  Monolithic 
Injection  Laser  Arrays  Formed  by 
CryaUl  Regrowth  Techniques 
SN  6-20M61  (4J71.886)  Real-Time 
Transformation  of  Incoherent  Light 
Images  to  Edge-Enhaiiced  Darkfield 
Representation  for  Croas-Correlation 
Applications 
SN  8-140,029  (4,372.211)  Thermoelectric 

Power  %af^  fat  Warheads 
SN  6-14a.aaB  (4.372.217)  Double  Ramp 
Diacwding  Sabot 


SN  6-n9.046  (4.37X1K)  Flitt  Motion 
Detector 

(FK  Doc  Bl-SHB  FU^  S-a-Sk  »«6  a^ 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

National  Security  Teiecommunications 
Advisory  Committee;  Cioaed  Meeting 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  Resource 
Enhancements  Working  Group  will  be 
held  beginning  at  9«)  ajn.  on  Tuesday, 
March  29. 1983.  The  meeting  will 
continue  through  Wednesday,  March  30, 
1983.  The  meeting  will  be  held  in  the 
Westgate  Building  of  the  MITRE 
Corporation.  1820  Dolley  Madison 
Boulevard,  McLean.  Viiginia.  The 
agenda  is  as  follows: 

A.  Opening  Remarks. 

a  Review  of  NSTAC  Statellite 
Survivability  Process. 

C.  Government  SUtement  of 
Requirements. 

D.  Review  and  Analysis  of  Industrial 
Statellite  Survivabihty  Papws. 

E.  Symposia  on  Survivability 
Enhancements. 

F.  Prioritization  of  Recommended 
Enhancements. 

G.  Adjournment. 

Any  person  desiring  information 
about  the  meeting  may  telephone  (Area 
Code  202-fl92-«274)  or  write  the 
Manager  of  the  National 
Communications  System,  8th  Sti-eet  and 
South  Courthouse  Road,  Arlington, 
Virginia  22204. 
loseph  C.  Wheeler, 
Colonel.  USAF.  NCS  Joint  Secretariat. 
March  2. 1983. 

(FR  Doc.  83-6143  Tiled  J-fr-SS;  8:45  am| 
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Air  University  Board  of  Visitors; 
Meeting 

The  Air  University  Board  of  Vistitors 
will  hold  an  open  meeting  at  6:30  pm  on 
12  April  1983  in  the  Old  South  Room  of 
the  Maxwell  Officers'  Club,  Maxwell 
Air  Force  Base,  Alabama. 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  present  to 
the  Commander,  Air  University,  a  report 
of  the  findings  and  recommendations 
concerning  Air  University  educational 
programs. 

For  further  information  on  this 
meeting,  contact  Dr.  Dorothy  D.  Reed. 
Coordinator.  Air  University  Board  of 
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Visitors,  Headquarters,  Air  Univenity. 
telephone  (205)  293-5157. 
Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  83-8in  riled  3-0-83;  8:45  amj 
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Scientific  Advisory  Board  Ad  Hoe 
Committee  on  Potentiai  Military  Utility 
of  Manned  National  Space  Station, 
Meeting 

February  25. 1983 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Potential 
Mihtary  Utility  of  a  Manned  National 
Space  Station  will  meet  at  the  Pentagon, 
Washington.  DC  on  March  24-25, 1983. 
The  purpose  of  the  meeting  will  be  to 
review  past  studies  and  experimental 
results  of  pertinent  Air  Force  programs. 
The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  5:00  p.m.  each  day. 

The  meeting  concerns  matters  Usted 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Winnibel  F.  Hobnea, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  83-6400  Filed  3-0-83;  10:41  Mi) 
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Office  of  ttw  Secretary 

Defense  Science  Board  Task  Force  on 
Close  Air  Support;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Close  Air  Support  will  meet  In 
closed  session  on  5  thru  7  April  1983  in 
the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  5  thru  7  April  1983. 
the  Task  Force  will  consider  the 
potential  for  improving  our  capability  to 
achieve  sustained  effectiveness  of  close 
air  support  in  the  future  air-land  battles. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C 
App.  I  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  Usted  in  S  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
pubhc. 


Dated:  March  7, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

|FR  Doc.  83-8189  Filed  3-0-83;  &4S  am] 
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Overseas  Dependents  Schools; 
National  Advisory  Panel  on  ttie 
Education  of  Handicapped 
Dependents;  Meeting 

The  National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
will  meet  in  open  session  from  9  a.m.  to 
4  p.m.,  22-24  March  1983,  at  the  Hoffinan 
Building,  II  Room  12N56,  2460 
Eisenhower  Avenue,  Alexandria. 
Vijmnia. 

The  mission  of  the  Panel  is  to  advise 
the  Director,  Department  of  Defense 
Dependents  Schools  (DoDDS),  of  unmet 
needs  within  the  system  for  the 
education  of  handicapped  children,  to 
comment  publicly  on  rules  and 
regulations  proposed  for  issuance  by  the 
Office  of  Dependents  Schools  (ODS) 
concerning  education  for  the 
handicapped  tmd  on  procedures  for 
distribution  of  funds,  and  to  assist  ODS 
in  developing  and  reporting  all  data  and 
evaluation  as  may  assist  the  Director  in 
performance  of  her  responsibiUties 
under  section  618  of  Pub.  L  94-142. 

The  Panel  will  review  the  foUowhig 
areas:  eligibility  criteria,  monitoring 
procedures,  and  program  development 

This  meeting  is  open  to  the  pubUc; 
however,  due  to  space  constraints, 
anyone  wishing  to  attend  should  contact 
the  ODS  coordinator.  Dr.  Diane  Goltz, 
Chief,  Special  Education,  2461 
Eisenhower  Avenue,  Alexandria, 
Vii^inia  22331,  (202)  325-7810. 

Dated:  March  2, 1983. 
M.S.  Healy, 

OSD  Federal  Register  Liasion  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  83-6182  Filed  3-0-83: 8:46  us] 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  ■ 
proposed  "subsequent  arrangement" 
under  Agreement  for  Cooperation 
Between  the  Government  of  the  United 


States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  (rf 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  a 
contract  for  the  sale  of  15,322  grams  of 
uranium-233  to  Atomic  Energy  of 
Canada,  Ltd.,  for  use  in  the  study  <A 
thorium  fuel  cycles.  . 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amendadt 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  March  4. 1983. 
Geotge  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

pnR  Doc.  83-6158  Filed  3-0-83: 8:45  unl 
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CMI  Uses  of  Atomic  Energy;  fVopo— d 
Subsequent  Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
imder  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  13.4  kilograms  of  highly 
enriched  research  reactor  fuel  fixtm  the 
Kyoto  University  reactor  in  Osaka, 
Japan  for  reprocessing  and  storage  at 
the  DOE  facility  in  Idaho. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
Iniifiical  to  the  common  defense  and 
security.  This  arrangement  for  the  return 
of  U.S.  origin  highly  enriched  uranium 
(HEU)  is  consistent  with  U.S.  non- 
proUferation  objectives  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

For  the  Department  of  Energy. 
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Dated:  March  4. 1W3. 

AcUng  PrincipaJ  Daputy  AuiaUmt  SecnUuy 
for  International  Affairs. 

|FR  Doc  n-ai57  FUmI  >-«-«l:  Mt  aa) 


Energy  Infonntlon  Administration 

Agency  Fonns  Under  Review  by  the 
OMce  of  Management  and  Budget 

AOCNCV:  Energy  Information 
Administration,  DOE. 
ACnoNc  Notice  of  submission  of  request 
for  clearance  to  the  OfRce  of 
Management  and  Budget. 


;  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 


approval  since  Thureday,  March  3. 1963. 
lie  listing  does  not  contain  information 
collection  retjuirements  contained  in 
regulations  which  are  to  be  submited 
under  3504(h)  of  the  Paperwork 
Reduction  Act. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  title:  (3)  TVpe  of  request,  e.g.. 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  Le,.  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATE  Last  Notice  published  Thursday, 

March  3. 1963 

PON  RJimiai  INFORMATION  CONTACT 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building,  1000 

DOE  Forms  Unobi  Review  by  OMB 


Independence  Ave^  NW., 

Washington,  DC  20503 
JefTerson  B.  Hill,  Department  of  Energy, 

Desk  Officer,  Office  of  Management 

and  Budget.  726  Jackson  Place,  NW.. 

Washington.  DC  20503 
Vartkes  Broussalian,  Federal  Energy 

Regulatory  Commission,  Desk  Oficer, 

Office  of  Management  and  Budget  726 

Jackson  Place,  NW.,  Washington.  DC 

20503. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepeire  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washingtom,  D.C,  March  7. 1983 
YvomM  M.  Bishop, 

Director,  Statistical  Standarda,  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 


(DoclMl  Na  CP63-17S-000) 

ConeoOdatad  Gae  Supply  Corp^ 
Applcation 

March  7, 1983 

Take  notice  that  on  January  31, 1983, 
ConsoUdated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksbitfg.  West  Virginia  26301.  filed  in 
Docket  No.  CP83-176-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  continued  sale  of  natural  gas  to 
Coming  Natural  Gas  Corporation 
(Coming)  under  a  combined  service 
agreement  which  reflects  Coming's 
acquisition  of  the  utility  assets  of 
Southern  Tier  Gas  Corporation 
(Southern  Tier),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  CoiBBiseion  and  open  to  public 
inspection. 

Applicant  proposes  At  sale  of  natural 
gas  to  rnwiing  as  successor  to  Southern 
Tier,  another  customer  of  AppUcant. 
under  a  conbliied  service  agreement 


dated  November  la  1962.  The 
application  states  that  no  change  in 
sales  obligations,  rates,  or  charges 
would  result  from  the  proposed 
combination  of  the  Coming  and 
Southern  Tier  service  agreements  and 
that  no  new  or  additional  jurisdictional 
facilities  are  required  to  be  constructed 
in  connection  with  the  instant  proposal. 
It  is  asserted  that  the  only  change  not  a 
result  of  the  combination  of  Applicant's 
existing  service  agreements  is  the 
addition  to  Article  IV  of  the  agreement 
of  two  new  delivery  points  in  the  Village 
of  Bath,  New  York.  These  delivery 
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poiofta  are  off-syttem.  wholly  intrastate 
connectioiu  for  delivery  of  locally- 
produced  gas  purchased  by 
Consolidated  and  resold  to  Coming, 
without  commingling  with 
Consohda  tad's  general  system  si^iply.  it 
is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
28. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mnst  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
witout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  *vithin  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  it  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Und  A  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kennetfa  F.  Plianb, 
Secretary. 

IFK  Doc  B»-6178  nlml  3-»-83: 6:46  un] 
BOiJNQ  CODE  (717-01-11 

[Dootet  Na  CM3-1M-000) 

El  Paso  Natural  Qaa  Co;  AppUcattoo 

March  7, 1983. 

Take  notice  that  on  Febniary  9, 1983, 
El  Paso  Natural  Gas  Company 
(Applicant).  P.O.  Box  1492,  El  Paso. 
Texas  79978,  filed  in  Docket  Na  CP63- 
188-000  an  application  pursuant  to 
Section  7(b)  af  the  Natural  Gas  Act  for 


pennissiaa  aad  approval  to  abmidao 
certain  natural  gas  matering  (adlities 
and  the  defetign  of  a  balancing  point 
vrilk  Northwest  Pipeline  Coiporatioa 
(NottiiwMt)  all  located  in  La  Plata 
County,  Qdorado.  all  as  more  6illy  set 
forth  in  the  application  whidi  is  on  file 
with  die  Coaimisaion  and  open  to  public 
inspectioa. 

Applicant  states  that  by  order  issued 
January  22. 1974.  in  E)ocket  Na  CP73- 
331,  et  ai,  the  Commission  approved 
activities  tiiat  were  to  be  undertaken 
pursuant  to  a  San  |uan  Gathering 
Agreement  dated  January  31, 1974,  as 
amended,  between  Applicant  and 
Northwest  The  gathering  agreemei^  it 
is  said,  provides  for  the  mutual 
gadiering  and  exchange  of  natural  gas  in 
the  San  Juan  Basin  area  of  northwestern 
New  Mexico  and  southwestern 
Colorado.  The  authorizations,  it  is 
stated,  granted  by  the  Commission's 
January  22. 1974,  order  permitted 
Apphcant  and  Northwest  to  utilize, 
among  other  things,  a  point  of 
interconnection  between  their 
respective  gathering  systems  in  the  San 
Juan  Basin  area  referred  to  as  the  Point 
of  Interconnection  No.  2  in  order  to 
achieve  the  balancing  of  deliveries  of 
exchange  gas  under  the  gathering 
agreement.  Said  Point  of  Interconnection 
No.  2  is  located  at  the  intersection  of 
Applicant's  Trunk  4A-39  pipeline  and 
Northwest's  Trunk  K  pipeline  in  La  Plata 
County,  Colorado,  it  is  asserted. 

Applicant  states  further  that 
subsequent  to  the  installation  and  initial 
operation  of  the  Point  of  Interconnection 
No.  2  pressure  differentials  between 
gathering  pipelines  of  Applicant  and 
Northwest  devdoped  which  made  the 
exchange  of  balancing  gas  at  that  point 
impractical.  Applicant  asserts  that  as  a 
direct  consequence  no  balancing  gas  has 
been  delivered  by  the  parties  at  the 
Point  of  Interconnection  No.  2  since 
December  1976.  Moreover,  it  is  stated, 
since  the  gathering  agreement  currently 
provides  for  four  additional  balancing 
points.  Applicant  and  Northwest  do  not 
anticipate  the  need  for  the  Point  of 
Interconnection  No.  2  in  the  future. 
Applicant  and  Nordiwest,  it  is  said, 
have  therefore  entered  into  an 
amendatory  agreement  dated  December 
21, 1982.  therein  the  parties  have 
mutually  agreed  to  ddete  said  balancing 
point  from  the  gathering  agreement 
Acconkagly,  Appbcant  requests 
permission  and  approval  to  remove  the 
idle  metaring  fadiitias.  consisting  of  two 
standard  12S  inch  OJ).  orifice-type 
meter  runs  with  appurtenances  and 
place  them  in  stock  for  future  use. 

AppUcaat  states  that  no  interrapticHi. 
reduction  or  tamaaation  kA  natural  gas 
sarvioa  preaantiy  landecad  by  ^iplicant 


to  any  of  its  < 

upon  effectaatton  of  (he  abandoaaieat 

Any  person  desitiHg  1o  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
application  should  on  or  before  Mardi 
28, 1983,  file  with  the  FederalEnergy 
Regulatory  Commission.  Washington, 
D.C.  2042Q,  a  motion  to  intervene  or  a 
protest  in  accordance  widi  fte 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  wi&  the 
CcxuBHasion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceec&ig. 
Any  perscm  wishing  to  became  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  acconlance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  conteined  in  and  sab}ect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  rj^mmiaainn 
by  Secbons  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  ^e  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaHMlfaF. 
Secretary. 

(FRDac8»-S17TI 
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Qatty  CM  Company,  ot  aL;  AppRcatfona 
To  Amond  CofWkalaa  To  EatabMi 
Entraomant  To  Soc«on  1M  Prioo* 

March7.UBS. 

Take  notka  that  aacfa  of  tba 
An>licante  listed  herein  has  eitho'  filed 


VOL 


19116 


Fwbtal  Register  /  Vol.  48.  Na  48  /  Thuraday.  March  10.  1963  /  Notices 


a  petition  to  amend  certificate  pursuant 
to  Section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
the  section  100  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd  v.  FERC,  649  F2d.  376, 
all  as  more  fiilly  described  in  the 
respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vrith  reference  to  said 
applications  should  on  or  before  March 
22, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  petitions  to  intervene  or 
protests  in  acaordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214].  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regiilatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 


Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Coomiission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phimb. 


Secretary. 
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Northwest  PIpeine  Corporation: 
Change  In  Ratee  Pursuant  to 
Purchased  Gaa  Cost  Ad|ustment 

March  4. 19B3. 

Take  notice  that  Northwest  Pipeline 
Corporation  (Northwest),  on  February 
15, 1983.  tendered  for  filing  a  proposed 
change  in  rates  applicable  to  service 
rendered  under  rate  schedules  affected 
by  and  subject  to  Article  16,  Purchase 
Gas  Cost  Adjustment  Provisions 
("PGAC),  contained  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  Such 
change  in  rates  is  for  the  purpose  of  (1) 
reflecting  changes  in  Northwest's  cost  of 
purchased  gas  which  will  become 
effective  during  the  period  April  1, 1983 
through  September  30, 1983,  applied  to 
volumes  purchased  for  the  12-month 
period  ending  December  31, 1982:  (2)  its 
change  in  unrecovered  purchased  gas 
costs  since  Northwest's  prior  PGAC 
filing  dated  August  16, 1982:  and  (3) 
projecting  incremental  surcharges  to  be 
assessed  Northwest's  affected  direct 
and  sales  for  resale  customers  pursuant 
to  Order  49.  Northwest  has  included  as 
part  of  this  change  in  rates  costs 
associated  with  its  pre-1973  leasehold 
production  valued  at  the  applicable 


NGPA  rates  pursuant  to  the  March  2. 
1982  mandate  of  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit  in  Mid- 
Louisiana  Gas  Company  v.  FERC  664 
F.2d  530  (1981). 

The  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  a  decrease  of  1.079<  per  therm  in  all 
rate  schedtiles  affected  by  and  subject 
to  the  PGAC.  The  annualized  change  in 
Northwest's  rates  is  a  decrease  of 
$21,176,726.  Northwest  proposes  to 
recover  through  a  surcharge  the 
adjusted  balance  of  ($3,598,921)  in  its 
current  deferral  subaccount  of  FERC 
Account  No.  191,  as  of  December  31, 
1982.  The  proposed  change  in  rates  from 
the  PGAC  and  the  other  changes 
proposed  by  Northwest  would  result  in 
a  net  decrease  in  its  annual  revenues 
from  jurisdictional  sales  and  service  of 
$32,182,657. 

Northwest  is  conciirrently  filing  a 
notice  of  change  in  rates  applicable  to 
Section  13.7,  Changes  in  Rates  to  Reflect 
Curtailment  Credits,  contained  in  its 
First  Revised  Volume  No.  1  Tariff,  hi 
accordance  with  Article  13.7  contained 
in  the  aforementioned  tariff,  the  current 
rate  adjustments  under  the  Demand 
Charge  Credit  Adjustment  provision  is 
to  become  effective  on  Northwest's 
PGAC  adjustment  date.  Accordingly, 
both  rate  ajustments  are  reflected  on  the 


tendered  First  Amended  Eighth  Revised 
Sheet  No.  10  which  is  proposed  to 
become  effective  on  April  1, 1983. 
Northwest  also  tendered  for  filing  and 
acceptance  Sixth  Revised  Sheet  No.  10- 
B.  Sixth  Revised  Sheet  No.  10-B  sets 
forth  revised  projected  incremental 
pricing  surcharges  to  become  effective 
April  1, 1983  as  part  of  the  instant  filing. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  record  in  Docket  No. 
RP72-154,  upon  all  jurisdictional 
customers,  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  9, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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CominiuiAB  4ad  are  available  iot  public 

inapwrtinn. 

KmottiF.TIimh, 

Secretary. 
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[PralMt  Mo*.  3174-001.  tn  all 

Ptarmigan  Rasourcas  and  Enargy,  Inc, 
at  al;  AppNcaHona  FNad  With  Iha 
Commisaion 

Take  notice  that  the  foBowing 
hydroelectric  appHcattons  hare  been 
filed  with  the  Federal  Energy  Regolatory 
CommiMion  and  are  araflable  for  pabUc 
inspection: 

la.  Type  of  ^>plicatioir  licesae  Lesa 
thanSMW 

b.  Project  Na  3174-001 

c  Date  Filed:  )ax»iary  S.  1983 

d.  Applicant:  Ptarmigan  Reaources 
and  Energy,  Incorporated 

e.  Name  of  Proiect  Vallecito 

f.  Location:  Los  Pinos  River,  near  the 
City  of  Durango,  La  Plata  County, 
Colorado 

g.  Filed  Pursuant  ta*  Fedetd  Power 
Act.  16  U.S.C.  791(a}— 825Ir) 

h.  Contact  Person:  Johnnie  A. 
Siegfried,  President  Ptarmigan 
Resources  and  Energy,  Inc.  P-O.  Box 
292,  Duranga  Colorado  81301 

i.  Comment  Date:  April  29, 1983. 

j.  Descripticm  of  Proiect  The  proposed 
project  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation's  Vallecito  Dam. 
Reservoir  and  adjacent  lands  and  would 
consist  of:  (1)  A  new  concrete  headwaU/ 
intake  structure  connected  to  the 
existing  outlet  works;  (2]  a  new  1200- 
foot  long,  164oot  deep,  80-foot  wide 
power  canah  (3]  a  new  8.5-foot  (fiameter. 
80-foot  long  welded  steel  penstock:  (4)  a 
new  powerhouse  containing  a  single 
2,350  kW  turbine-generator,  [S)  an  oudet 
channel;  (6)  an  l.a00-foot  long.  12.4-kV 
transmission  line;  and  [T]  appurtenant 
facilities.  The  Project  would  generate  up 
to  8,500,000  kWh  aimually.  The 
application  was  filed  during  die  term  of 
Applicant's  preliminary  permit  for 
Project  No.  3174. 

k.  Purpose  of  Project  Energy  produced 
at  the  project  would  be  soki  (o  the  local 
electric  cooperative 

1.  This  notice  also  consists  of  the 
following  standard  para^wpkc  AZ,  B,  C, 
Dl 

2a.  Type  of  AppUcatioa:  lia|ar 
License  (Over  5  MW) 

b.  Project  Noj  IM344-0Q2 

c.  Date  Filed:  January  10, 1983,  and 
revised  on  January  20. 1983 

d.  Applicant:  To%vn  of  Gassaway. 
West  Virgiiua 

e.  Name  of  Ztejact:  Sutton 


f.  Location:  On  the  ElkRivec  near  the 
Towas  of  Sutton  and  Gesaaway. 
Braxton  County,  West  Virginia 

g.  Filed  Pumiant  to:  Ifi  U.S.a  791(a)- 
825(r) 

L  Contact  Person:  Mt.  Robert  R. 
Sowa,  183  Main  Street.  Suttoa.  West 
Virginia  28601 

i.  Comment  Date:  April  27, 1983. 

j.  Descriptian  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  En^naers'  Suttoo  Dam 
and  would  consist  of:  (IJ  New  b'asb 
bars;  (2j  a  new  16-foot-ifiameter 
penstodc  conneeted  to  three  existing 
outlet  sluices;  (3)  a  new  gated  by-pass; 
(4)  a  new  powediouse  containing  two 
generating  "">**  having  a  total  rated 
capacity  of  12.000-kW  operated  under 
an  89-foot-head  and  at  a  flow  of  U30 
cb:  (5)  a  tailrace:  (6)  a  new  switchyard; 
[7]  a  new  1,400-foot-long  138-kV 
transmissioB  liae;  and  (8J  miscellaneous 
appurtenant  facilities 

Applicant  profMses  to  reschedule  the 
fiow  from  the  reservoir  to  generate  the 
maximum  enecgy  during  peak  hoots. 
Applicant  estimates  that  the  proposed 
project  would  cost  $12.500,000,  The 
application  was  filed  during  the  term  of 
Applicant's  preUasinaiy  peioait  for 
Pr(^Na3344 

k.  Purpose  of  Project:  Project  eneigy 
would  be  sold  to  Allegheny  Power 
System.  Applicant  estimates  that  the 
average  annual  energy  ou^Mit  would  be 
SOGWh 

1.  This  notioe  also  consists  of  the 
following  standard  para^vpha:  A2,  B 
andC 

3a.  Type  of  Application:  License  (5 
MW  or  Less) 

b.  Project  No.:  4881-002 

c.  Date  Filed:  September  7. 1982 

d.  Applicant:  Ada  County,  City  of 
Boise,  &  Arthur  L.  Bloom 

e.  Name  of  Project  Barber  Dam 

f.  Location:  On  Boise  Rivec  near 
Boise,  in  Ada  County,  Idaho 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-e2S(r) 

h.  Contact  Person:  Wilnam  Keaney. 
Perito,  Dueik.  Carlson  and  Pinoa  Suite 
400, 1140  Connecticut  Ave,  NW, 
Washington.  D.C.  20036 

L  Comment  Date:  April  B,  1883. 

j.  Competing  Application:  Project  Na 
359&  Date  Filed:  10/23/80.  Notice 
Issued:  2/1/81 

L  Description  of  Project  The  Barber 
Damn  Project  would  consist  of:  [1)  Hie 
existing  1.500-foot-long,  25-foot-high 
embankment  and  timber-crib  Barber 
Danv  impounding  (2J  b  180-acre 
reservoic  (3J  a  new  intake  structure:  (4] 
a  concrete  powerhouse  containing  three 
generating  units  with  a  total  installed 
capacity  of  4.140  kW:  (5)  a  100-foot-long 
concrete  taihace:  and  (f^  a  175-foot-long 


transmission  liae.  The  iww>f-the-river 
project  would  have  an  estimated 
average  annual  generatioD  of  l&S 
milHonkWh 

L  Purpose  of  Project  The  eneigy 
generated  by  the  project  would  be  sold 
to  Idaho  Power  Company 

m.  TUs  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B.  C, 
Dl 

4a.  Type  of  Amplication:  Exemption  of 
Small  Hydroelectric  Power  Project 

bu  Proiect  Na  6180-000 

c  Date  Filed  April  7, 1982 

d.  Applicant  Birdi  Creek  Hydro 

e.  Name  of  Project  Birch  Creek 

f.  Location:  Inyo  County.  California 

g.  Filed  Pursuant  Uk  18  CFR  Part  4 
Subpart  K  (1980J 

h.  Contact  Person:  Mr.  K.  Thomas 
KfiHec  President  Fluid  Energy  Systenu, 
Inc.,  2210  Wllshire  Blvd,  #6801  Santa 
Monica.  California  80403. 

i.  Comment  Dale:  April  11. 188X 

j.  Description  of  Project  1^  proposed 
project  would  consist  o£  (1)  2  proposed 
powerhouses,  each  containing  1 
generating  unit  rated  at  1.606  kW  and 
3,120  kW,  respectively:  (2)  proposed 
diversion  and  intake  structures:  (3) 
proposed  steel  penstocks  and  pipelines, 
ranging  in  size  from  24  inrh^s  to  42 
inches;  (4)  proposed  13  kV  and  34  kV 
transmission  lines:  (5]  proposed  solar 
power  pumping  system:  and  (6) 
appurtenant  facilities.  The  average 
annual  energy  output  would  be 
19,942.584  kWh.  The  Applicant  would 
utilize  lands  owned  by  the  U.S.  Forest 
Service  and  the  Bureau  of  Reclamation. 

k.  Purpose  of  Project  The  Applicant 
proposes  to  sell  the  generated  power  to 
Soudiem  California  Edison. 

1.  This  notice  also  oonsiste  of  the 
following  standard  paragraph:  Al,  B.  C 
andD3a 

5a.  Type  of  Application:  5  MW 
Exemption 

b.  Project  No:  P-6802-000 

c.  Date  Filed:  October  2&  1982 

d.  Applicant  Snowbird,  Ltd. 

e.  Name  of  Project  little  Cottonwood 
Creek/TannersvUle 

f.  Location:  Salt  Lake  County,  Utah; 
Little  Cottonwood  Creek 

g.  FQed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (Acq  (16 
U.S.C.  2705  and  27QB  as  ameaded^ 

h.  Contact  Person:  Gale  C  Coraoo. 
P.E.,  594  SE  Craven  Rd^  fiend.  Oregon 
97702. 

L  Comment  Date:  April  &  1983. 

J.  Descriptton  of  Project  The  proposed 
totally  unoenstructed  and  run-of-the- 
river  project  would  consist  o£  (1)  A 
reinfrucad  coacnte  divetsioo  structure, 
approjdnsately  SOjD  feet  long  and  6.0  feet 
hi^  and  extending  from  bank  to  bank: 
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(2)  a  reaervoir  having  negligible  storage 
capacity;  (3)  a  steel  penstock.  38.0- 
inches  in  diameter,  and  approximately 
5.550  feet  long;  (4)  a  powerhouse  with 
two  generating  units,  one  390  kW  and 
the  other  2.045  kW,  giving  a  total 
installed  capacity  of  2.435  kW:  (5)  an 
underground  25-kV  transmission  line, 
approximately  0.2-miles  long;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7.2  million  kWh. 
The  project  would  be  located  within  the 
Wasatch  National  Forest  Project  power 
would  be  sold  to  the  Utah  Power  ft  Light 
Company. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  &om  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  D3a.  Al. 
BandC. 

Oa.  Type  of  Application:  License 
(under  5  MW] 

b.  Project  No.:  8951-000 

c  Date  Filed:  December  21, 1982 

d.  Applicant:  Oglethorpe  Power 
Corporation 

e.  Name  of  Project  Tallassee  Shoals 
Hydro  Project 

f.  Location:  The  Middle  Oconee  River 
in  Clarke  and  Jackson  Counties.  Georgia 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  791(a)-825(r) 

h.  Contact  Person:  Mr.  Donald  L 
Martin.  Oglethorpe  Power  Corporation, 
2888  Woodcock  Blvd.,  Atlanta.  Georgia 
30348 
i  Comment  Date:  April  29, 1983 
J.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
quarry  rock  dam  365  feet  long  and  25 
feet  high  with  a  70-foot-wide  breach;  (2) 
a  proposed  impoundment  with  a  surface 
area  of  37  acres  and  with  a  storage 
capacity  of  350  acre-feet  (3]  the 
proposed  installation  of  two  950  kW 
generator/ turbine  units  for  a  total 
installed  capacity  of  1.9  MW;  (4)  the 
proposed  refurbishing  of  a  1400-foot- 
long  and  20-foot-wide  headrace;  (5)  the 
proposed  refurbishing  of  two  existing 
penstocks  which  are  8-feet  in  diameter 
and  which  are  60  and  100  feet  long 
respectively;  (6)  the  proposed 
reconstruction  of  a  powerhouse  on  the 
foundation  works  of  the  original 
powerhouse:  (7)  the  proposed 
interconnection  with  Georgia  Power 
Company  less  than  one-mile  from  the 
project  and  (8)  appurtenant  facilities. 
The  average  annual  generation  is 
estimated  to  be  ai)  GWh 


k.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C, 
andDl 

7a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  8080-000 

c.  Date  Filed:  December  27. 1982 

d.  Applicant  Midvale  Irrigation 
District 

e.  Name  of  Project:  Pilot  Canal  Chute 
Hydroelectric  Power  Development 

f.  Location:  Pilot  Canal,  Fremont 
County,  Wyoming 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825{r) 

h.  Contact  Person:  Mr.  Jack  Long. 
Manager,  Midvale  Irrigation  District 
Post  Office  Box  128,  Pavillion.  Wyoming 
82523 

i.  Comment  Date:  May  2, 1983 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1]  A  proposed 
diverion  structure  at  the  head  of  the 
existing  Pilot  Canal  Chute;  (2)  a 
proposed  penstock;  (3)  a  proposed 
powerhouse  at  the  bottom  of  the  Pilot 
Canal  Chute,  with  an  estimated  installed 
capacity  of  2.500  kW;  (4)  a  proposed 
transmission  line  to  an  existing 
substation  about  6  miles  from  the  site; 
and  (5)  appurtenant  facilities.  Applicant 
estimates  the  average  annual  generation 
to  be  7.0  GWh 

k.  Purpose  of  Project  The  Applicant 
proposes  to  market  the  power  generated 
in  an  appropriate  local  power  market 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c  B,  C.  and  D2 

8a.  Type  of  Application:  Minor 
License 

b.  Project  No:  8981-000 

c.  Date  Filed:  January  3, 1OT3 

d.  Applicant:  Ray  E.  Toney 

e.  Name  of  Project  South  Canal 
Hydroelectric 

f.  Location:  Adjacent  to  the  existing 
by-pass  chute  cormecting  the  High  Line 
Canal  to  the  South  Canal  in  the  Stony 
Creek  basin,  on  U.S.  Bureau  of 
Reclamation  land  in  Glenn  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a}-825(r)) 

h.  Contact  Person:  Larry  A.  Toney. 
P.O.  Box  1342,  Redding,  California  96099 

L  Comment  Date:  April  29, 1983. 

J.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing 
irrigation  canal  and  would  consist  of:  (1) 
A  gated  intake  structiu-e;  (2)  two  48-inch- 
diameter,  130-foot-long  concrete 
penstocks;  (3)  two  turbine-generators 
with  a  total  rated  capacity  of  350  Kw 
and  an  average  annul  output  of  1.2 
GWh;  (4)  a  control  building;  and  (5)  a 
150-foot-long  transmission  line 
coimecting  to  an  existing  power  line. 
Project  construction  would  include 


extending  the  access  road  130  feet  and 
adding  a  12-foot  by  15-foot  parking  area. 
The  Applicant  expects  the  project  to 
cost  $400,000. 

k.  Purpose  of  Project  To  generate 
electric  f>ower  for  sale  to  the  Pacific  Gas 
and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C 
andDl 

9a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  6089-000 

c.  Date  Filed:  January  10. 1983 

d.  Applicant:  Winterflow  Hydro,  Inc. 

e.  Name  of  Project  Little  Sardine 
Creek 

f.  Location:  On  Little  Sardine  Creek,  in 
Linn  County,  Oregon 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r) 

h.  Contact  Person:  Mr.  Thomas  J. 
Gallagher,  President,  Winterflow  Hydro, 
Inc.,  P.O.  Box  40352,  Portland,  Oregon 
97240 

i.  Comment  Date:  April  29, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  36-foot-long  diversion  structure;  (2) 
a  3-foot-high,  24-foot-long  intake 
structure;  (3)  a  30-inch-diameter,  600- 
foot-long  conduit;  (4)  a  12-inch-diameter, 
4,500-foot-long  penstock;  (5)  a 
{Kjwerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
305  kW,  operating  under  a  head  of  1,200 
feet  and  (6]  a  transmission  line  tying 
into  an  existing  Consumers  Power,  Inc., 
line.  The  average  annual  energy  output 
would  be  1,336,000  kWh. 

A  preliminary  permit  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  The  estimated  cost 
for  conducting  these  studies  is  $25,000. 
No  new  access  roads  will  be  required 
for  the  purpose  of  conducting  these 
studies. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Consumers  Power,  Inc. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4C,  B,  C  and  D2 

10a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7014-000 

c.  Date  Filed:  January  20. 1983 

d.  Applicant:  Malta,  eL  al.  Irrigation 
Districts  of  Montana 

e.  Name  of  Project:  Fresno  Dam  Hydro 
Project 

f.  Location:  Havre,  Hill  County, 
Montana 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825{r) 
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h.  Contact  Person:  Mr.  Sever  Enkerud. 
Tampico  Route,  Glasgow,  Montana 
59230 

i.  Comment  Date:  April  8. 1983. 

j.  Competing  Application:  Project  No. 
6750-000  Date  Filed:  October  4. 1982. 
Notice  Due  Date:  February  11, 1963. 

k.  Description  of  Project:  The 
proposed  project  would  be  located  at 
the  Bureau  of  Reclamation's  Fresno  Dam 
and  consists  of:  (1)  A  proposed 
penstock;  (2}  a  new  powerhouse  to  be 
located  on  the  east  side  of  the  existing 
stilling  basin  with  an  installed  capacity^ 
of  2.6  MW  and  an  average  annual 
generation  of  8.8  GWh;  (3)  transmission 
lines;  and  (4)  appurtenant  facilities.  All 
power  generated  would  be  sold  to 
Montana  Power  Company  or  a  local 
utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
andD2 

11a,  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No:  7042-000 

c.  Date  Filed:  February  1, 1983 

d.  Applicant:  Cities  of  Minden, 
Natchitoches  and  Ruston.  Louisiana 

e.  Name  of  Project:  Red  River  Lock 
and  Dam  #2 

f.  Location:  Red  River  mile  89,  near  the 
towns  of  Vick  and  Pollard.  Rapides 
Parish,  Louisiana 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}— 825(r) 

h.  Contact  Person:  Ralph  L  Laukhuff, 
Jr.,  Vice  President,  Forte  and  Tablada, 
Inc.,  P.O.  Box  64844.  Baton  Rouge, 
Louisiana  70896 

i.  Comment  Date:  April  29, 1983. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Red  River  Lock  and 
Dam  #2.  The  project  would  consist  of  a 
new  powerhouse  located  adjacent  to  or 
integral  with  the  Corps'  dam  structure, 
containing  turbine-generators  with  a 
total  rated  capacity  of  39  MW,  a 
transmission  line  tie-in  and  appurtenant 
facilities.  The  project  would  produce  up 
to  140,000,000  kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  utilized  in  the 
Applicants'  municipal  electric  system 
for  distribution  to  their  customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4d,  B.  C  and  D2 

m.  Proposed  Scope  of  Studies  under 
Permit:  AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  coordinate  studies  with 
the  U.S.  Army  Corps  of  Engineers, 
determine  the  economic  feasibiUty  of  the 
project,  reach  final  agreement  on  sale  of 
project  power,  secure  financing 


commitments,  consult  with  Federal, 
State,  and  local  govenunent  agencies 
conceriiing  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
appUcation  for  FERC  license,  including 
an  environmental  report.'  Applicant 
estimates  the  cost  of  studies  under 
permit  would  be  $25,000. 

12a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  7043-000 

c.  Date  Filed:  February  1, 1983 

d.  Applicant:  Cities  of  Minden, 
Natchitoches  and  Ruston,  Louisiana 

e.  Name  of  Project:  Red  River  Lock 
and  Dam  #1 

f.  Location:  Red  River  mile  50,  near  the 
town  of  Marksville,  Catachoula  Parish, 
Louisiana 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r) 

h.  Contact  Person:  Ralph  L  Laukhuff, 
Jr.,  Vice  President  Forte  and  Tablada, 
Inc.,  P.O.  Box  64844,  Baton  Rouge, 
Louisiana  70896 

i.  Comment  Date:  May  2, 1983. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  U.S.  Corps  of 
Engineers  Red  River  Lock  and  Dam  #1 
which  is  presendy  under  construction. 
The  project  would  consist  of  a  new 
powerhouse  located  adjacent  to  or 
integral  with  the  Corps'  dam  structure, 
containing  turbine-generators  with  a 
total  rated  capacity  of  25  MW,  a 
transmission  line  tie-in,  and  appurtenant 
facilities.  The  project  would  produce  up 
to  100,000.000  kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  utilized  in  the 
AppUcants'  municipal  electric  system 
for  distribution  to  their  customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2 

m.  Proposed  Scope  of  Studies  under 
Permit  Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  coordinate  studies  with 
the  U.S.  Army  Corps  of  Engineers, 
determine  the  economic  feasibility  of  the 
project  reach  final  agreement  on  sale  of 
project  power,  secure  financing 
commitments,  consult  with  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project  and  prepare  an 
appUcation  for  FERC  Ucense,  including 
an  enviroiunental  report  AppUcant 
estimates  the  cost  of  studies  under 
permit  would  be  $25,000. 

13a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  7053-000 

c.  Date  Filed:  February  3, 1983 

d.  AppUcant  Balance  One, 
Incorporated 


e.  Name  of  Project  Circular  Dam 

f.  Location:  Charles  River,  near  the 
towns  of  Needham  and  Newton,  Norfolk 
and  Middlesex  Counties,  Massachusetts 

g.  Filed  Pursuant  tor  Federal  Power 
Act  16  U.S.C.  791(a)-825{r) 

h.  Contact  Person:  AUen  Benjamin,  99 
Concord  Road,  Wayland,  Massachusetts 
01778 

i.  Comment  Date:  April  29, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
11-foot  high.  84-foot  long  granite  block* 
dam;  (2]  a  reservior  with  no  storage 
capacity  at  elevation  70.35  feet  M.S.L.; 
(3)  a  new  intake  and  gate/trash  rack 
assembly;  (4)  a  new  170-foot  long 
reinforced  concrete  penstock;  (5)  a  new 
powerhouse  containing  turbine- 
generators  with  a  total  rated  capacity  of 
275  kW;  (6)  a  new  50-foot  long  tailrace 
channel;  (7)  a  100-foot  long  transmission 
line;  cmd  (8)  appurtenant  facilities.  Hie 
dam  is  owned  by  the  MetropoUtan 
District  Commission.  The  project  would 
generate  up  to  1,060,000  kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  the 
MetropoUtan  District  Commission  or 
Boston  Edison  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c  B,  C.  and  D2 

m.  Proposed  Scope  of  Studies  under . 
Permit  AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibiUty  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal  State,  and  local 
government  agencies  concerning  the 
potential  enviroiunental  effects  of  the 
project  and  prepare  an  appUcation  for 
FERC  Ucense,  including  an 
environmental  report.  AppUcant 
estimates  the  cost  of  studies  under  the 
permit  would  be  less  than  $61,000. 

14a.  Type  of  AppUcation:  Change  in 
Land  Rights 

b.  Project  No.:  485-010 

c.  Date  Filed:  August  11, 1982 

d.  Applicant:  Georgia  Power  Company 

e.  Name  of  Project:  Bartiett's  Ferry 
Hydropower  Project 

f.  Location:  Layfield  Creek  Branch  of 
Bartiett's  Ferry  Reservoir  in  Harris 
County,  Georgia 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Georgia  Power 
Company,  Land  Department  P.O.  Box 
4545,  AUanta,  Georgia  30303 
i.  Comment  Date:  April  8, 1983 
|.  Description  of  Project  The 
AppUcant  seeks  Commission  approval 
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to  leas*  null  II*  lull  tety  1  acre  of  project 
land  to  the  Harris  Coonty  Commission 
of  Harris  County,  Georgia,  for  the 
construction  ol  a  raw  water  pumping 
statioo  cunaistiag  of:  (1)  A  proposed 
floating  platform  positioned 
appraodaatety  SO  feet  from  shore  upon 
wliick  will  be  mounted  two  750  galkm 
per  minute  pimips;  (2)  a  proposed 
walkway  from  the  shoreline  to  the 
floatii^  platform:  (3)  a  proposed  6-inch 
flange  fittii^  cast  iron  water  line 
supported  by  the  walkway  and  the 
platform  with  flexible  connections  at  the 
pivot  points  on  the  land  and  the 
platform  through  which  water  will  be 
transported  to  the  land;  and  (4)  two 
proposed  water  intake  lines  extending  8 
feet  below  the  platform.  The  Harris 
County  Commission  intends  to  use  the 
water  in  their  mimidpal  water  works 
system.  The  estimated  average  water 
withdrawal  rate  will  be  approximately 
1.2  million  gallons  per  day  initially:  will 
increase  to  1.8  million  gallons  per  day 
by  1990;  2.6  million  gallons  per  day  by 
the  year  2000:  and  is  estimated  to  be  4.4 
miUion  gallons  per  day  by  the  year  2014. 

The  water  filtration  plant  will  be 
located  adjacent  to  Bartletfs  Ferry  Road 
approximately  1600  feet  from  the 
pumping  station.  The  plant's  location  is 
outside  of  the  project  boundary  defined 
in  the  license  held  by  Georgia  Power 
Company  for  Bartletfs  Ferry 
Hydropower  Project 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
02. 

15a.  Type  of  Application:  Application 
for  License  of  5  MW  or  Less 

b.  Project  No:  6188-001 

c  Date  Filed:  August  6. 1982 

d.  Apphcant:  Camille  E.  and  Walton 
B.  Held.  A.W.  Stuart  Trust  W.  Titus 
Nelson,  and  Dale  E.  Grenoble 

e.  Name  of  Project:  Tinnemaha  and 
Red  Mountain  Creeks 

f.  Location:  County  of  Inyo,  California 

g.  Filed  Pursuant  to:  Order  No.  185, 
RM  81-10 

h.  Contact  Person:  Camille  E.  Held, 
P.O.  Box  1298,  Ventura.  California  93002 
and  Dr.  Dale  E.  Grenoble,  2977  Willow 
Lane,  Suite  201,  Thousand  Oaks, 
California  91381. 

i.  Comment  Date:  April  la  1983. 

j.  Competing  Application:  Project  No. 
6185-001  Date  Filed:  April  7, 1982 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  concrete  masonry  unit 
powerhouse  containing  1  generating  unit 
rated  at  9S0  kW;  (2)  proposed  penstock, 
conduits,  and  diversion  structures:  (3) 
proposed  12  kV  transmission  line:  and 
(4)  appurtenant  facilities.  The  estimated 
average  anaoal  energy  output  would  b« 
2.613.210  kWh.  The  Apphcant  would 


utilize  laodii  owned  by  the  U.S.  Forest 
Service. 

I.  Purpose  ol  Proiect:  The  Applicant 
proposes  to  sell  the  generated  power  to 
the  Los  Angles  Department  of  Water 
and  Power  or  the  Southern  California 
Edison. 

m.  The  notice  abo  consists  of  the 
following  standard  paragraph:  A3,  B.  C 
and  Dl. 

16a.  Type  of  Application:  Prehminary 
Permit 

b.  Project  No.:  6038-0)0 

c.  Date  Piled:  December  16, 1982 

d.  Applicant  Thomas  B.  Weathers. 
Wilson  E  Humphries  and  Roland  M. 
Webb 

e.  Name  of  Project  Pine  Crest  Lake 

f.  Location:  Tuolumne  County, 
California;  South  Fork  Stanislaus  River 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-«25(r) 

h.  Contact  Person:  Mr.  Wilson 
Humphries,  17104  Mono  Vista  Road 
South,  Soulsbyville,  California  95372 

i.  Conunent  Date:  May  9, 1983. 

j.  Description  c4  Project  A  preliminary 
permit  does  not  authorize  construction. 
The  proposed  project  would  consist  of: 
(1)  The  existing  135-foot-high  Pinecrest 
Lake  Dam  and  Reservoir  having  an 
18,300-cu7e-feet  capacity  (also  known  as 
the  Strawberry  Reservoir)  owned  and 
operated  by  the  Pacific  Gas  and  Electric 
Company  as  ■  flow  regulation 
component  of  Project  No.  2130:  (2)  a  21- 
inch-diameter,  SOO-foot-long  penstock: 
(3)  a  powerhouse  with  a  total  installed 
capacity  of  37S  kW;  and  (4)  a  1,200-foot- 
long.  4-kV  transmission  line  connecting 
with  an  existing  Pacific  Gas  and  Electric 
Company  transmission  line. 

The  Applicant  does  not  propose  to 
construct  any  new  roads.  The  AppUcant 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  36  months  during  which  it 
would  conduct  engineering,  economic 
and  environmental  studies  and  prepare 
an  FERC  bcense  appbcation.  These 
studies  are  estimated  to  cost  $33,000. 
The  proposed  project  would  affect 
United  States  lands  within  the 
Stanislaus  National  Forest. 

k.  Purpose  of  Project:  The  estimated 
annual  output  of  2  miUion  kWh  from  the 
proposed  project  would  be  sold  to  the 
Pacific  Gas  and  Electric  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

17a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  P-7003-000 

c.  Date  Filed:  January  18, 1983 

d.  Applicant:  The  Phoenix  Hydro 
Corporation 

e.  Name  of  Project  Morgan  Dam 

f.  Location:  on  West  CanMla  Creek,  in 
the  Towns  of  Russia  and  Trenton, 


Herkimer  and  Oneida  Counties,  New 
York 

g.  Filed  Pursuant  to:  16  U.S.C  791(a)- 
825(r) 

h.  Contact  Person:  Diane  L. 
Schoonmaker.  2701  Howlett  Hill  Road. 
Marcellus,  New  York  13108 

i.  Comment  Date:  May  9, 1983. 

j.  Description  of  Project  The  proposed 
project  would  comprise  the  following 
existing  facilities  owned  by  the  New 
York  State  Department  of 
Transportation:  (1)  A  175-foot-long  8- 
fqot-high  concrete  overflow-type  dam; 

(2)  a  25-foot-wide  10-foot-high  taintor 
gate  control  at  the  ri^t  (west)  bank;  and 

(3)  a  reservoir  having  a  one-acre  surface 
area  and  a  negligible  storage  capacity  at 
surface  elevation  752  feet  M.S.L  datum. 

Applicant  would  add  the  following 
facilities:  (1)  A  5-foot-diameter  75-foot- 
long  steel  penstock;  (2)  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  160-kW  operated 
under  a  14-foot-head:  (3)  a  1,000-fool- 
long  46-kV  transmission  line;  and  (4) 
miscellaneous  appurtenances. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
that  the  average  annual  generation 
would  be  1,200,000  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B.  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
perform  studies  and  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $30,000. 

Ba.  Type  of  Application:  Exemption  (5 
MW  or  less) 

b.  Project  No:  7016-000 

c.  Date  Filed:  January  24, 1983 

d.  Applicant  City  of  Hailey,  Idaho 

e.  Name  of  Project  Hailey 

f.  Location:  On  Indian  Creek  Springs, 
near  Hailey,  within  ELM  lands,  in  Blaine 
County,  Idaho 

g.  Filed  Purauant  to:  Section  408. 
Energy  Security  Act  of  198a  16  U.S.C. 
(  S  2705  and  2706  a»  amended 

h.  Contact  Person:  Wordell  Rainey. 
Mayor,  City  of  Hailey.  P.O.  Box  945. 
Hailey.  Idaho  83333 

i.  Comment  Date:  Apr.  18. 1983. 

j.  Description  of  Project  The  proposed 
Hailey  Project  would  consist  of:  (1)  The 
existing  spring  collection  system, 
comprising  10-inch-diameter  infiltration 
pipes  and  collection  box:  (2)  a  2.5-mile- 
Icmg.  12-iDch-diaa»eter  pipeline;  (3)  a 
TOO-foot-long.  IS-inch-diameter  steel 
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penstock,  bifurcated  from  the  water 
main;  (4)  a  powerhouse  containing  one 
generating  unit  rated  at  46  kW;  and  (5) 
an  800-foot-long,  underground 
transmission  line.  The  average  annual 
energy  genpration  is  estimated  to  be 
408,000  kWh. 

k.  Purpose  of  Project:  Power  will  be 
sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al^B,  C 
D3a 

9a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7029-000 

c.  Date  Filed:  ]anuary  247 1983 

d.  Applicafit:  Crisdale  Hill  Company 

e.  Name  of  Project:  Fern  Ridge  Dam 

f.  Location:  Lane  County,  Oregon;  Fern 
Ridge  Reservoir 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.791(a)-825(r) 

h.  Contact  Person:  Ms.  Joy  Leong, 
Morrison  and  Foerster,  1920  N  Street, 
N.W.,  Washington,  D.C.  20036. 

i.  Comment  Dote:  May  9, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two  9-foot- 
diameter.  300- foot-long  penstocks 
connected  to  the  existing  outlet  works 
from  the  existing  Fern  Ridge  Dam 
owned  and  operated  by  the  U.S.  Army 
Corps  of  Engineers;  (2)  a  powerhouse 
with  a  total  mstalled  capacity  of  2.7. 
MW;  (3)  an  outdoor  switchyard;  and  (4) 
a  300-foot-loag.  21-kV  transmission  line 
connecting  with  an  existing 
transmission  line.  A  preliminary  permit 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  consbiicting  and 
operating  the  project  and  does  not 
propose  to  construct  any  new  roads. 

k.  Purpose  of  Project:  The  estimated 
9.5  million  kWh  generated  annually  by 
the  project  would  be  sold  to  the 
Bonneville  Power  Administration  or  a 
local  utility. 

I.  This  notire  also  consists  of  the 
following  standard  paragraphs:  A4au 
A4c,  B,  C  and  D2 

Competing  Applications 

Al.  Exemptions  for  Small 
Hydroelectric  Power  Project  uader  BMW 
Capacity — Any  qualified  license 
applicant  desiring  to  Hie  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  ■ 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 


particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1982).  A  competing  Ucense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d),  and  Part  16,  where 
apphcable)  or  a  notice  of  intent  (see  18 
CFR  4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c)  or  §S  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemption  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or 
SS  4.101  to  4.104  (1982),  as  appropriate). 
Any  application  for  Ucense  or 
exemption  from  Ucensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regulations  (see 
18  CFR  4.30  to  4.33  or  §§  4.101  to  4.104 
(1982),  as  appropriate). 

Preliminary  Permits 

A4a.  Existing  Dam  or  Natiiral  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preUminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natiiral  water  feature 
project,  must  submit  the  competing 
application  to  the  Commission  on  or 
before  30  days  after  the  specified 
comment  date  for  the  particular 
apphcation  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  apphcation 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 


bom  hcensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
apphcation  for  Ucense  or  exemption 
from  Ucensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
§9  4.101  to  4.104  (1982),  as  appropriate). 
A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  appUcation  for 
preliminary  permit  aUows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
conmients,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211.  .214 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Conunission  wiU 
consider  all  protests  or  other  comments 
filed,  but  onTy  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titles  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA'nON". 
"PROTEST*  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  appUcation. 
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Dl.  liGBBM  apylicatk>BS  (5  MW  or 
leM  capacity)    Fedaral.  Stat*,  and  local 
^encMS  tlut  receive  thia  notice  througb 
direct  i»^'l'i^  from  the  Commissioa  are 
requested  to  provide  commeDts  pursuant 
to  the  Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
sabstantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  conunents  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  applications — 
Federal  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capacity)— The  U.S.  Fish  and 
Wildbfe  Service.  The  National  Marine 
Hafaeries  Service,  and  the  State  Fish  and 
Game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  406  of  the 
Act  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  sabstantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  coounents  within  flO  days 
from  the  date  of  issuanc*  of  diis  notice. 


it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  seat  to  the 
Applicant's  re|ves«ntatives. 

D3b.  Exemption  applications 
(Conduit)— The  UJ&.  Fish  and  Wildlife 
Service,  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested^  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide 
conmients  tliey  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Conunents  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presinned  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  March  7.  IMS. 
Kannelh  F.  Ptumb. 
Secretary. 

(Fit  Ooc  as-aiH  nw  $-•-■(  Mi  ml 
BHiJMa  cooc  snT-eMi 

IDoclMt  Mac  O-7004-011I 


PennzoN  Company;  8«cond 
AmcndnMnt  to  AppMcotkMi  for 
Immodlito  Clortflcotfon  or 
Abandonwwl  Authofiiatlon 

March  4. 1983. 

Take  notice  that  on  March  3, 1983. 
Pennzoil  Company  (Pennzoil),  P.O.  Box 
2967,  Houston,  Texas  77001,  filed  in 
Docket  No.  G-7004-011  an  application 
for  immediate  clarification  of  Order 
dated  November  24, 1980  in  the  above- 
referenced  docket  or  abandonment 
authorization  for  as  much  gas  as  is 
required  to  allow  sales  of  gas  to  nine 
new  applicants  for  residential  service  in 
West  Virginia  in  addition  to  those 
applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25, 
1982.  In  filing  this  Second  Amendment 
to  its  or^nal  applioatien.  Pennzoil 
incorp<Hates  hmin  and  renews  each  of 


the  requests  for  clarification  or 
abandonment  authorization  set  forth  in 
that  application.  Service  to  these 
applicants  would  be  provided  from  gas 
supplies  that  would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated],  an  interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1962,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can,  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  ...  to  provide  adequate  gas 
service  to  all  applicants  .  .  .  and  why  it 
should  not  be  required  to  provide 
service  to  domestic  customers  in  West 
Virginia  when  requests  are  received  for 
same." 

Consolidated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before  March  11, 1983,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  mtervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Pennzoil's  original 
application  in  Docket  No.  G-7004-006 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
also  intervened  in  Docket  No.  G-7004- 
011. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  bearing  will  be 
held  without  furtho'  notioe  before  the 
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Commission  on  the  amendment  to  the 
original  appbcation  in  the  event  no 
petition  to  inttrvene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  pubUc  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Humb, 
Secretary.  { 

[FR  Ooo. »-««  FDmI  S-«-«3:  a:46  ml 
BIUJN6  CODE  C717-01-M 


[DodMl  No.  CPe3-199-0001 

Sabine  Pipe  Une  Company; 
Application 

Mardi  7. 1963. 

Talce  notice  that  on  February  16, 
1983, '  Sabine  Pipe  Line  Company 
(Applicant),  P.O.  Box  52332.  Houston, 
Texas  77052.  filed  in  Docket  No.  CP83- 
199-000  an  appUcation  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
fadlities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March 
28, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conmiission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


'Tbt  appUcattoa  was  initially  tendered  for  filing 
on  February  16, 1963.  However,  the  fee  required  by 
{  159.1  of  the  Regulations  under  the  Natural  Gas  Act 
(18  CFR  isai)  was  not  paid  until  February  IS.  1963; 
thus  fUiflg  was  not  compieted  until  the  latter  date. 


to  a  proceeding  or  to  participate  as  a 
party  in  any  lieoring  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  RegolattMy  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commissirai  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wiU  be  duly 
given. 

Under  the  i»ocedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pfcimh, 
Secretary. 

[FR  Ooc  as-ein  FSad  >-•-»  8:46  anl 
WUJIM  CODE  SriT-St-H 


[Docket  Na  EtaS-l-OOO] 

Sacramento  Municipal  UtWty  Dietrtct  v. 
PacMc  Gae  A  Electric  ComfMny;  Order 
Denying  Requests  for  Declaratory 
Order  and  Setting  Complaint  for 
Hearing 

Issued  Mardi  7, 1983. 

Sacramento  Municipal  Utility  District 
(SMUD)  and  Pacific  Gas  and  ElecUic 
Company  (IK^&E)  are  parties  to  an 
interconnection  agreement  which  they 
call  the  Power  Sale,  Exchange  and 
Integration  Contract  and  which  is  on  file 
with  this  Conunission.  *  On  October  21, 
1982,  SMUD  filed  a  complaint  against 
PG&E  alleging  that  PG&E  is  wrongfully 
charging  SMUD  for  stand-by  capacity 
and  energy  under  the  terms  of  this 
agreement.  SMUD  also  alleges  that 
PG&E  has  unlawfully  withheld  payment 
of  imcontested  charges  due  to  SMUD  for 
other  transactions  governed  by  the 
agreement  as  a  set-off  without  seelung 
Commission  approval.  SMUD  requests 
that  the  Commission  issue  a  declaratory 
order  (1)  finding  that  PG&E's  allocation 
of  costs  for  stand-by  capacity  is 
unlawful,  and  (2)  requiring  a  just  and 


*  Pacific  Gas  A  Bkctric  Company,  Rate  Schedule 
FPC  No.  45,  filed  Deoember  21. 197a  The  contract  it 
dated  June  4,  ISTOi 


reasonable  allocation  of  tfiosc  costs, 
{'ending  resolution  (rf  tlds  oootroversy. 
SMUD  also  requests  that  PGftE  be 
proiiibited  from  coUecting  costs 
associated  with  "out  of  area  purchases" 
through  set-offs  or  other  means. 

Notice  of  the  complaint  was  published 
in  the  Federal  Ra^^ar.  widi  comments 
due  on  or  before  December  3, 1962.  On 
December  3, 1962,  PG&E  filed  its  answer 
to  the  complaint.  No  interventions  have 
been  filed. 

SMUD  subsequently  requested  interim 
relief  from  further  set-offs  by  PG&E  in  a 
motion  filed  on  October  22, 1982.  and  a 
petition  filed  on  November  30, 1982. 
These  requests  were  denied  by  a 
Commission  order  issued  December  28, 
1982,  without  prejudice  to  our  making  a 
determination  on  the  merits  of  the 
complaint 

Background 

Among  other  things,  tlie  power  sale 
agreement  entitles  PGt£  to  purchase 
excess  capacity  from  ^«fUD.  The  rate 
for  these  purcliases  is  determined 
according  to  tiie  agreaneat.  and  the 
amoimts  charged  for  tlds  service  are 
uncontested. 

The  agreement  also  entitles  SMUD  to 
stand-by  capacity  from  PGAE  to  cover 
deficiencies  on  SMUD's  sjrstem.  Article 
6  of  the  power  sale  agreement  provides 
in  pertinent  parL- 

(a)  Commencing  on  the  date  Rancho 
Seco  Unit  No.  1,  becomes  Commercially 
Operable,  Pacific  shall  use  its  best 
efforts  to  provide,  at  Points  of  DeUvery, 
capacity  and  energy  standby  to  meet 
Sacramento's  load  deficiencies  pursuant 
to  this  Article  for  scheduled  and 
unscheduled  outages,  and  for  delays  in 
completion,  of  Sacramento  Resources 
and  associated  Sacramento 
transmission  facilities  and  Sacramento 
shall  return  energy  a>  hereinafter  set 
forth;  provided  such  capacity  standby 
for  any  such  delay  in  completion  shall 
not  exceed  the  Forecasted  Capability  of 
the  delayed  resource. 

(b)  In  exchange  for  Reserve  Capacity 
and  overhaul  capacity  provided  by 
Sacramento  pursuant  to  Articles  3  and  4, 
Pacific  shall  make  availabte  capacity  to 
Sacramento  for  such  outages  at  no 
charge  except  to  the  extent  tliat 
imscheduled  outages,  sclieduled  outages 
extending  beyond  the  scheduled  period 
or  delays  in  completion  of  Sacramento 
Resources  and  other  Sacramento 
facilities  cause  I>acific  to  incur 
additional  costs  to  obtain  capacity  from 
outside  the  Area  to  maintain  adequate 
reliable  service  within  the  Area. 
Sacramento  shall  pay  Pacific  die  amount 
of  such  costs. 
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PGftE  has  billed  SMUD  approximately 
$7  million  *  for  outage  capacity 
purchased  outside  of  the  contract  area 
pursuant  to  Article  (6)(b)  between 
January  and  July  of  1982.  When  SMUD 
had  still  not  paid  these  charges  in 
October  of  1962,  PG&E  began 
withholding  its  payments  for  excess 
capacity  purchased  from  SMUD  as  an 
offset  in  order  to  recover  the  disputecl 
charges-  By  December  16, 1982.  PG&E 
had  offset  the  entire  amount  in  dispute. 
SMUD  now  acknowledges  that  it  owes 
PG&E  $1,131,995  for  service  under 
Article  6(b),  but  SMUD  has  not 
voluntarily  paid  PG&E  any  of  that 
amount. 

SMUD  asserts  that  PG&E*s  allocatioo 
of  the  cost  of  out-of-area  purchases  does 
not  conform  to  PG&E's  filed  rate.  Thus, 
SMUD  asks  that  PG&Fs  present 
allocation  of  these  costs  be  declared 
unlawful  and  that  a  just  and  reasonable 
allocation  be  substituted. 

SMUD  further  alleges  that  only  a 
small  portion  of  PG&E's  purchases 
between  January  and  July  of  1982  were 
in  fact  caused  by  SMUDs  outages. 
According  to  SMUD,  whenever  PG&E 
purchases  out-of-area  capacity  when 
Rancho  Seco  Unit  No.  1  is  out  of  senrioe 
or  is  expected  to  be  out  of  service.  PG&E 
improperly  allocates  to  SMUD  the  entire 
cost  of  the  purchase  or  the  cost  of 
purchasing  an  amount  of  capacity  equal 
to  the  capacity  of  Rancho  Seco  Unit  No. 
1.  whichever  is  less.  SMUD  also  alleges 
that  PG&E  fails  to  account  for  the  extent 
to  which  PG&E's  outages  or  delay  in  the 
completion  of  PG&E  resources 
contribute  to  the  need  for  the  purchase. 
It  is  SMUD's  position  that  the  cost  of 
out-of-area  purchases  should  be 
equitably  allocated  between  SMUD  aad 
PGAE.  An  equitable  allocation, 
according  to  SMUD.  would  include  (1) 
considering  Area  reserves  as  available 
to  "the  integrated  (PG&E-SMUD) 
system"  because  SMUD  and  PG&E 
contribute  an  equal  percentage  of  their 
capacity  to  Area  reserves;  (2)  making 
PG&E  responsible  for  that  portion  of  out- 
of-area  purchases  which  is  attributable 
to  PG&E's  own  outages;  and  (3) 
prohibiting  PG&E  from  charging  SMUD 
for  replacing  capacity  that  PG&E  is 
receiving  from  SMUD,  becuase  SMUD 
sells  that  excess  capacity  at  cost,  and  it 
should  therefore  be  treated  for  purposes 
of  Article  6  as  a  resource  of  PG&E  rather 
than  SMUD. 

According  to  SMUD,  PG&E's  present 
allocation  makes  reser\'es  available  to 
SMUD  only  to  the  extent  that  they  are 
not  needed  by  PG&E.  SMUD  contends 
that  this  allocation:  (1)  is  unjust. 


'  PGAE  had  l>illed  SMUD  SB.8ia.2eO  in  dianiM 
plu«  $149,888  in  interest  as  of  October  12. 1982. 


uiu^asonable,  unduly  discriminatory 
and  preferential,  in  violation  of  section 
206  of  the  Federal  Power  Act;  (2)  is 
inconsistent  with  the  terms  and  intent  of 
the  contract  between  the  two  parties 
and  therefore  violates  PG&E's  obligation 
under  section  205  of  the  Act  to  adhere  to 
the  filed  rate;  and  (3)  constitutes  a 
change  in  a  filed  rate  schedule  without 
the  notice  and  permission  required  by 
section  205  of  the  Act  and  Part  35  of  the 
Commission's  regulations. 

PG&E  responds  that  its  charges  have 
been  calculated  in  accordance  with 
Article  6(b)  and  that  it  is  SMUD's 
proposed  allocation  of  the  costs'  of  out- 
of-area  purchases  that  would  require  a 
departure  from  the  filed  rate.  PG&E 
contends  that  SMUD  has  only  been 
billed  for  out-of-area  capacity  purchases 
that  resulted  &t>m  a  SMUD  resource 
outage  where  PG&E  did  not  have 
sufficient  resources  available  to 
maintain  adequate  and  reliable  service. 
Where  these  purchases  were  made  in 
anticipation  of  a  SMUD  resource  outage. 
PG&E  asserts  that  it  charged  SMUD  an 
amount  equal  to  the  rate  per  kilowatt 
which  PG&E  paid  for  the  purchase  times 
the  number  of  kilowatts  of  the  purchase 
which  were  caused  by  the  outage,  as 
PG&E  contends  Article  6(b)  expressly 
permits.  PG&E  states  that  not  all  out-of- 
area  purchases  are  charged  to  SMUD. 
although  the  only  example  it  gives 
occurred  in  August,  which  was  after  the 
period  during  which  the  disputed 
charges  were  made. 

PG&E  admits  that  it  takes  no  account 
of  its  own  outages  or  delayed  resources 
in  calculating  charges  for  out-of-area 
purchases  but  contends  that  under  the 
terms  of  the  contract  it  is  not  required  to 
do  so.  PG&E  admits  that  SMUD 
contributes  a  share  of  reserve  capacity 
without  charge  pursuant  to  Article  3(c) 
of  the  contract,  but  denies  that  the 
contract  requires  PG&E  to  treat  reserves 
as  being  equally  available  to  SMUD  and 
PC&E.  In  addition.  PG&E  admits  that 
SMUD's  capacity  is  sold  to  PG&E  at 
cost,  but  denies  that  the  capacity 
obtained  from  SMUD  should  be  treated 
for  purposes  of  Article  6  as  a  PG&E 
resource  rather  than  a  SMUD  resource. 
PG&E  also  admits  that  it  "applies  its 
own  resources  to  meeting  the  needs  of 
its  own  customers  rather  than 
apportioning  or  prorating  the  cost  of 
capacity  purchased  from  outside  the 
Area."  However,  PG&E  denies  that  the 
contract  or  PG&E's  interpretation  of  it  is 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential. 

Furthermore,  PG&E  asserts  two 
"affirmative  defenses,"  both  of  which 
pertain  to  our  jurisdiction.  First.  PG&E 
alleges  that  SMUD  is  seeking  a  change 


in  the  terms  and  conditions  of  its  own 
power  sales  to  PG&E  when  SMUD  asks 
that  the  amount  of  capacity  it  sells  to 
PG&E  be  excluded  from  the  calculation 
of  out-of-area  purchases.  PG&E  asserts 
that  SMUD's  rates  and  services  are 
beyond  the  authority  of  the  Commission 
because  SMUD  is  a  governmental  entity 
formed  under  State  law.  As  its  second 
affirmative  defense.  PG&E  asserts  that 
SMUD  is  seeking  to  have  the 
Commission  collect  SMUD's  bills  for 
rates  that  are  not  within  the 
Commission's  jurisdiction. 

PG&E  requests  that  the  Commission 
dismiss  the  complaint  with  prejudice.  In 
the  alternative,  PG&E  requests  a 
declaratory  order  that  PG&E's 
interpretation  of  its  rights  to  charge 
SMUD  under  Article  6(b)  of  the  contract 
is  correct 

Discussion 

As  a  preliminary  matter,  we  shall 
address  PG&E's  "affirmative  defenses." 
The  second  defense  was  asserted 
against  SMUD's  request  for  a 
prohibition  against  further  offsets. 
Without  at  this  time  disposing  of 
questions  regarding  the  propriety  of 
PG&E's  set-off  practice,  we  note  that 
SMUD's  request  for  an  order  restraining 
PG&E  from  offsetting  the  particular 
amounts  in  controversy  has  for  now 
become  moot  since  PG&E  has  already 
withheld  the  entire  disputed  amount 
from  its  payments  to  SMUD  for  excess 
capacity.  The  first  defense  was  asserted 
against  SMUD's  request  that  the  amount 
of  capacity  it  sells  to  PG&E  be  excluded 
from  the  calculation  of  out-of-area 
purchases.  It  may  be  true  that  section 
201(f)  exempts  SMUD's  rates  and 
services  from  regulation  by  this 
Commission.  However.  SMUD  is  not 
requesting  Commission  approval  of  a 
change  in  its  own  rates  and  services. 
The  gravamen  of  SMUD's  complaint  is 
that  PG&E  is  incorrectly  calculating 
billings  under  PG&E's  filed  rate.  It  is 
clear,  and  PG&E  does  not  deny,  that 
PG&E's  rate  for  service  to  SMUD  is 
within  this  Commission's  jurisdiction. 
We  jpe  no  need  to  preclude 
consideration  of  SMUD's  argument 
merely  because  capacity  sales  from 
SMUD  are  also  involved  under  the  filed 
rate  schedule. 

The  major  question  facing  the 
Commission  is  whether  it  is  appropriate 
at  this  juncture  to  issue  a  declaratory 
order  on  the  matters  raised  by  SMUD 
and  by  PG&E.  SMUD  and  PG&E  dispute 
several  points.  They  apparently  disagree 
as  to  whether  PG&E  has  billed  SMUD 
for  out-of-area  purchases  that  were  not 
due  to  actual  or  anticipated  SMUD 
outages.  This  is  a  question  of  fact  which 
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cannot  be  resolved  on  the  basis  of  the 
pleadings  submitted  by  the  parties  to 
date.  They  also  disagree  as  to  whether 
the  contract  requires  PG&£  to  (1)  take  its 
own  outages  or  delayed  resources  into 
account.  (2)  treat  reserves  as  being 
equally  available,  to  SMUD  and  PG&E, 
or  (3)  treat  capacity  sold  by  SMUD  to 
PG&E  as  a  PG&E  resource  rather  than  a 
SMUD  resource  for  the  purposes  of 
Article  6(b)  of  the  contract.  These  are 
questions  of  interpreting  the  contract 
between  the  two  parties.  SMUD  asserts 
that  PG&E's  allocation  violates  the 
intent  as  well  as  the  terms  of  the 
contract  Furthermore,  even  in  the  event 
that  PG&E  prevails  in  its  interpretation 
of  existing  contractual  commitments. 
SMUD's  complaint  can  be  read  as 
seeking  a  prospective  amendment  to  the 
procedure  for  allocating  out-of-area 
purchases. 

In  light  of  these  and  other  conceivable 
issues,  it  would  be  inappropriate  at  this 
time  for  the  Commission  to  issue  an 
order  declaring  that  the  interpretation  or 
actions  of  either  party  is  correct.  The 
questions  raised  involve  matters  best 
left  for  resolution  after  a  hearing  on  the    - 
merits.  Accordingly,  we  shall  deny  the 
requests  for  a  declaratory  order  and, 
instead,  set  the  matter  for  hearing. 

The  Commission  orders: 

(A)  The  request  of  SMUD  for  an  order 
declaring  thai  PG&E's  allocation  of  costs 
is  lawful  is  hereby  denied  without 
prejudice. 

(B)  The  request  of  PG&E  for  an  order 
declaring  that  PG&E's  interpretation  of 
its  rights  to  charge  SMUD  under  Article 
6(b)  of  the  contract  is  correct  is  hereby 
denied  without  prejudice. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  section 
205  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  matters  raised  in  SMUD's  complaint 
and  PG&E's  response  thereto. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  delineating  the  issues  and 
establishing  a  procedural  schedule, 
including  a  date  for  the  submission  of 


testimony  and  exhibits  by  ail 
participants. 

The  presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commissioni 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-«183  Filed  3-9-83;  8:45  am| 
BILLlNa  CODE  S717-01-M 

[Doefcat  Na  CSai-413-«00,  ct  al.l 

J.  Gregory  Merrion  Robert  L.  Bayless, 
et  aL;  Applications  for  "Small 
Producer"  Certificates  ' 

March  7, 1983. 

Take  notice  that  each  of  the 
Applicants  Hsted  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
22, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 


no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  ninb. 
Secretary. 


ODCtaiNO. 

OMtMid 

Appicvt 

CS71-413- 

J«l.  24.  IMS  ■ — 

X  Gragot  Memoo,  Robflrt 

000. 

L  Bayiess.  PO  Bo> 
1017.  Famngton.  New 
Mvoco  87499 

CS83-53- 

Feb.  7. 19S3 

Tons    E     Beavers.    4500 

000. 

Rapubic  B«*  ToKW. 
OMaa.  Tsuas  7S210 

CS83-S4- 

do 

Joaapb  Wm.   Focon.  4500 

000. 

IMm.  Teas  75201 

CS83-5S- 

*t 

Bob  C  Mms.  4S00  Rapub- 

000. 

ic  National  Bank  Tower 
CMaa.  Texas  75201 

CS83-S6- 

Fab.  11.  1983 

C     Robart     Mlrwr.     Jr. 

000. 

10314  Lanslwa.  Dates. 
T«as7S238 

CS83-67- 

,„A»,..,. 

Tlnnipaan  Petroleum  Cor- 

000. 

poralnrv  4500  Rapubhc 
Bank  Tower.  Dates. 
Teas  75201 

'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


■|je«er  racaivad  (Mad  January  24.  1983  requesting  tlial 
t»w  small  producer  caiSicala  ssued  to  J  Qreoory  Metnon  ba 
changed  to  add  the  name  ol  Robert  L  aiyless  to  the 
certiticate. 

|KR  Doc.  83-8179  Filed  3-9-83;  8:45  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AH-FRL  231S-6] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  MettKXls;  Receipt  of 
Application  for  an  Equivalent  Metttod 
Determination 

Notice  is  hereby  given  that  on  January 
24. 1983,  the  Environmental  Protection 
Agency  received  an  application  from  the 
Texas  Air  Control  Board  to  determine  if 
their  X-Ray  Fluorescence  Spectrometry 
method  for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air  should  be  designated 
by  the  Administrator  of  the  EPA  as  an 
equivalent  method  under  40  CFR  Part  53 
(40  FR  7044.  41  FR 11255,  44  FR  37916).  If. 
after  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Fedval  Register. 
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FON  Rurmm  mpomsation  contact: 
Larry  J.  Purdue.  FTS  629-2865. 

Dated  February  25. 1983. 
Courtney  Riotdaii. 

Acting  Assistant  Administrator  for  Research 
and  Development 

(Fit  Doc  83-«110  PIM  3-»-«:  »4S  uM 
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[AH-fRL  2319-7] 

Ambtont  Air  Monitoring  Reference  and 
Equivalent  MetfKxJs;  Equivalent 
Method  Designation 

Notice  is  hereby  given  that  EPA.  In 
accordance  with  40  CFR  Part  53  (40  FR 
7049.  41  FR  11255),  has  designated 
another  equivalent  method  for  the 
measurement  of  ambient  concentrations 
of  ozone.  The  new  equivalent  method  is 
an  automated  method  (analyzer)  which 
utilizes  a  measurement  principle  based 
on  the  absorption  of  ultraviolet  radiation 
by  ozone  at  a  wavelength  of  254  nm. 

The  method  is: 

EQOA-0383-056.  "Dasibi  Model  1008- 
AH  Ozone  Analyzer."  operated  on  a 
range  of  either  0-0.5  or  0-1.0  ppm.  with 
or  without  any  of  the  following  options: 
Ozone  Generator 
BCD  Digital  Output 

IEEE-488  General  Purpose  Interface  Bus 
RD-232-C  Digital  Output 
Error  Code 

This  method  is  available  from  Dasibi 
Environmental  Corporation.  616  East 
Colorado  Street.  Glendale,  California 
91205.  A  notice  of  receipt  of  applications 
for  this  method  appeared  in  the  Federal 
Register.  Volume  47.  April  22. 1982.  page 
17331. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
apphcant  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method. 

The  information  submitted  by  the 
apphcant  will  be  kept  on  File  at  the 
address  shovra  below  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  Part  2  (EPA's 
legulations  implementing  the  Freedom 
of  Information  Act). 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58.  Ambient  Air  Quality 
Surveillance  (44  FR  27571.  May  la  1979). 
For  such  use.  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 


(e.g..  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA.  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44 
FR  27585). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  dehvered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 


determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdov«is  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part  • 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  a  major 
regulation  because  it  imposes  no 
additional  regulatory  requirements,  but 
instead  announces  the  designation  of  an 
additional  equivalent  method  that  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58.  Ambient  Air  Quality 
Surveillance  (44  FR  27571.  May  10. 1979) 
or  other  applciations  where  use  of  a 
reference  or  equivalent  method  is 
required. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

FOn  FURTHER  INFORMATION  CONTACT 
Larry  J.  Purdue.  FTS  629-2665. 

Dated:  February  25, 1983. 
Courtney  Riordan, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

[FR  Doc.  n-mit  Filed  3-»-«3:  8:45  >ra) 
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(WH-FRL  2319-3] 

Management  Advisory  Group  to  ttm 
Construction  Grants  Program;  Open 
Meeting— March  30-31, 1983 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the 
Construction  Grants  Program  will  be 
held  at  the  Environmental  Protection 
Agency,  4th  and  M  Sti-eets.  SW.. 
Washington.  DC.  20460  in  Room  S-353 
on  March  30-31. 1983  beginning  at  9  a.m. 
on  March  30. 1983. 

The  agenda  includes  meetings  of  Task 
Forces  on  the  1982/1984  Needs  Survey. 
Compliance/Inspections,  and  Sludge 
Management.  The  agenda  will  also 
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include  briefings  and  discussions  on 
other  topics  of  current  or  future  interest 
to  MAG. 

The  meeting  will  be  open  to  the 
public.  Additional  information  on  the 
meeting  may  be  obtained  from  Ms. 
Georgette  Brown,  at  the  Environmental 
Protection  Agency.  WH-547,  401  M 
Street,  SW..  Washington,  D.C.  20460  or 
on  (202)  382-«859. 

Dated:  February  25. 1983. 
Frederic  A.  Bdsness,  |r.. 

Assistant  Administrator  for  Water  (WHSSe). 

[FR  Doc  8»-eil2  Piled  S-4-83:  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Peninsula  Savings  and  Loan,  FA, 
Newport  News,  Virginia;  Appointment 
of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933  ("HOLA"),  as  amended.  12 
U.S.C.  1464(d)(6)(A)  (1976),  the  Federal 
Home  Loan  Bank  Board  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Peninsula  Savings  and  Loan,  FA, 
Newport  News,  Virginia,  on  March  3, 
1983.  I 

Dated:  March  7. 1983. 
M.Fiiin, 

Secretary.        | 

|FR  Doc.  S3-6164  Fltsd  3-B-8S:  8:45  am) 
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FEDERAL  IMARITIiME  COIMMISSION 
[Agreement  No.  10374-3] 

Availability  of  Rnding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessement,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10374-3  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  ati  environmental 
impact  statement  is  not  required. 

Agreement  No.  10374-3  among  Hapag- 
Lloyd  A.G.,  Intercontinental  Transport 
(ICT)  and  Compagnie  Generale 
Maritime  (COM)  is  designed  to  allow 
ICT  and  CGM  to  transport  international 
cargo  in  the  U.S.  Gulf  and  South 
Atlantic/Europe  trade.  On  August  5, 
1980  (45  FR  51918)  the  FMC  issued  a 


Finding  of  No  Significant  Impact 
concerning  Agreement  No.  10286-4.  The 
subject  agreement  encompasses  the 
identical  operational  terms  of 
Agreement  No.  10286-4  and  none  of  the 
energy  or  environmental  considerations 
relative  to  the  requested  intermodal 
authority  have  changed  since  August  5, 
1980. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Frandfl  C  Huniey, 
Secretary. 

[FR  Doc.  83-6198  Filed  3-0-83:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  KYNB  Bancsliares, 
Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
the  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
appUcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary).  Washington,  D.C.  20551: 

1.  KYNB  Bancshares  Inc.,  Lexington, 
Kentucky;  to  acquire  95  percent  of  the 
voting  shares  or  assets  of  Citizens  Union 
National  Bank  *  Trust  Co.,  Lexington, 
Kentucky.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Cleveland.  Comments  on  this 
application  must  be  received  not  later 
than  March  18, 1983. 


Board  of  Governors  of  the  Federal  Reserve 

System,  March  7, 1963. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-azS6  Filed  3-0-83:  845  ami 
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Acquisition  of  Bank  Shares  by  a  Bank 
HoMIng  Company;  Andrews  Hnancial 
Corp. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Andrews  Financial  Corporation, 
Andrews,  Texas;  to  acquire  80  percent 
of  the  voting  shares  or  assets  of  First 
National  Bank  of  Hamilton,  Hamilton. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  April  1, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  4, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  83-8000  Filed  3-0-83;  8:41  am) 
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Formation  of  Bank  Holding 
Companies;  Cambridge  Bancorp  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
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for  Ihat  application.  Wi*  rwpect  to 
each  application,  interested  persona 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appfication. 
Any  comment  on  an  applicatian  that 
requests  a  hearing  must  indnde  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specillcaBjr  any  qnestiona  of 
fact  that  are  in  dispote  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall  Vice  PresidentJ  600 
Atlantic  Avenue.  Bostoa  Massachusetts 
02106: 

1.  Cambridge  Bancorp.  Cambridge, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Cambridge  Trust  Company.  Cambridge. 
Massachusetts.  CommentB  on  this 
appRcation  must  be  received  not  later 
than  April  1. 1983. 

B.  Federal  Kaaerre  Bank  ai  Atlanta 
(Robert  E.  Heck,  Vice  PresidentJ  104 
Marietta  Street  N.W..  Atlairtia,  Georgia 
3030S: 

1.  Ardmore  Bancsham,  Inc.. 
Ardmore,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  ttle  voting  sharee  of  fcnk  of 
Antaiore,  Ardmore,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  tiian  Apnl  1. 1983. 

2.  Wilhaiuoa  County  Bancorp,  Inc.. 
Franklin.  Tenneeaee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Wilbamson  County  Bank.  Franklin. 
Tenneaaee.  Cnmnents  on  this 
application  must  be  received  not  later 
than  March  aa  1983. 

C.  Fadei^  Raaanre  Bank  oi  St  Lows 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street  SL  Louis,  Missouri  63166; 

1.  Purchase  Area  Bancorp.  Inc., 
Bardwell.  Kentucky:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bardwell 
Deposit  Bank.  Bardwell,  Kentucky. 
Comments  on  this  appRcation  must  be 
received  not  later  than  April  1, 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
aiy  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Keuisas  Qty, 
Mil— 1 164198; 

X.Maxina Bancorp,  lac.  Bazine. 
Kansas;  to  kecaaie  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  share*  at  The  Bazine  State  Bank. 
WaTJn^,  F"-""*  Conunenta  on  this 
applicatioQ  mnak  he  received  not  later 
than  March  aa  1883^ 

2.  T-Mark  Corpomtiga.  Cheyenne. 
Wyoming;  to  become  a  bank  holding 
company  by  acquiring  92  petcenl  of  the 
votii^  thaw  of  Fafarti  State  Bank. 
Lyraa^  Nafaraakn.  CoBMDto  on  thia 


appUcatioa  aast  be  received  no*  !■*» 

than  Apra  1. 1988. 

E.  Federal  Keeaiii a  Ba«kolBnllaa 

(Anthony  ].  Montriaro.  Vice  President) 

400  South  Akard  Street  Dallas.  Taxaa 

75222: 
lAhordFinaiackdCarpontian. 

Alvord.  Texas:  to  beoomc  a  bank 
holding  company  by  acquiring  at  leaat 
95.5  percent  of  the  voting  shores  of 
Alvord  National  Bank,  Alvord.  Texas. 
CommenU  on  this  apphcation  must  be 
received  not  later  than  April  1. 1983. 

2.  Pharr  Financial  Corporaton.  Pharr, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Secncity 
State  Bank.  Pharr.  Texas.  Coramenta  on 
this  application  muat  be  recieved  not 
later  than  April  1. 1983. 

F.  Federal  laaanre  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Bay  Bancorporation.  San  Leandro. 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  share*  of  Bay  Bank  of  Commerce. 
San  Leandro,  California.  Conunents  on 
this  appbcation  must  be  received  not 
later  than  March  30. 1963. 

2.  Stadium  Bancorp.  Anaheim. 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  California  Bank.  N.A.. 
Anaheim.  California  (In  Organization). 
Comments  on  this  application  must  be 
received  not  later  than  March  24. 1983. 

Boaid  of  Covemon  oC  the  Fadaral  Baaerve 
System.  March  4. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 
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Formation  of  lank  Hokflno  Company; 
St  Ansgar  Bancorporation 

St  Ansgar  Bancorpontion.  St  Ansgar, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  St  An^ar 
Stale  Bmik.  St  Ansgnr.  Iowa.  The 
factors  that  are  conaidered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  ia42(c)). 

St  Ansgar  Bancorporatiaa.  St  Ansgar, 
Iowa,  has  also  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12U.S.C  ia«3(c)(8))  and 
225.4(bN2)  di  the  Board's  Regulatian  Y 
(12  CFR  22S.4(b)(2)).  lor  perraiesioo  ts 
directly  engage  in  general  instirance 
activities  in  a  to*vn  with  populatinn  of 
less  than  5,000. 


These  actfvMes  wouki  be  performed 
from  AppHcanf  s  office  in  St  Ansgec 

Iowa,  and  the  geographic  area  to  be 
served  is  a  12-mile  radius  around  St 
Ansgar.  fewa.  Such  activities  have  been 
specified  by  the  Board  in  i  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b).  In  addition,  such  insurance 
activities  are  permissible  under  Section 
601(C)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982. 

Interested  persons-may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  April  3. 1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  4, 1983. 
iMiwsMcAlsa. 

Associate  Secretary  of  the  Board. 
(PR  Ok.  83-taa2  nud  i-a-n  •:«*  uM 
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Bank  Hokling  Compantos;  Proposed 
de  Novo  Nonbank  Actlvffias:  Barctaya 
Bank  PLC  at  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)  (»)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1).  far  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo), 
directly  or  fawiirecUy,  solely  in  the 
activities  liuiicated.  which  have  been 
determined  by  the  Board  ol  Governors 
to  be  dosely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
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coiuummatian  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneBts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resotut:es,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  Uiat  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance,  insurance, 
and  travelers  checks  activities;  Ohio): 
To  continue  to  engage  through  their 
subsidiaries,  BarclaysAmerican/ 
Financial,  Inc  ("BAF')  and 
BarclaysAmerican/Mortgage,  bic. 
("BAM"),  in  making  direct  consumer 
loans,  including  loans  secured  by  real 
estate,  and  purchasing  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning);  acting  as  agent  for  the  sale  of 
credit-related  insurance,  including  credit 
life,  credit  accident  and  health,  and 
credit  property  insurance.  Credit  life  and 
credit  accident  and  health  insurance 
sold  as  agent  may  be  underwritten  or 
reinsured  by  BAC's  insurance 
underwriting  subsidiaries;  and  selling  at 
retail  travelers  checks  issued  by 
Barclays  Bank  International  Limited. 
The  proposed  insurance  activities  are 
permissible  under  Sections  6G1(A]  and 
601(D)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982. 
Comments  on  this  application  must  be 
received  not  later  than  April  1, 1983. 

2.  Citicorp,  New  York,  New  York 
(finance  company  activities; 
Massachusetts,  Maine,  New  Hampshire, 
Vermont  and  Rhode  Island):  To 


estabUsh  a  de  novo  office  of  its 
subsidiary,  Citicorp  Acceptance 
Company,  Inc.  located  in  Braintree, 
Massachusetts.  The  activities  in  which 
the  de  novo  office  proposes  to  engage 
are:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  and  the  servicing  for  any 
person,  of  loans  and  other  extensions  of 
credit.  The  service  area  of  the  de  novo 
office  would  be  comprised  of  the  states 
of  Massachusetts,  Maine,  New 
Hampshire,  Vermont,  and  Rhode  Island. 
Comments  on  this  application  must  be 
received  not  later  than  April  1, 1983. 

3.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit  related 
insurance  activities;  Washington):  To- 
establish  five  de  novo  ofRces  of  its 
subsidiary,  Citicorp  Homeowners,  Inc. 
The  activities  in  which  the  de  novo 
offices  of  Citicorp  Homeowners,  Inc. 
propose  to  engage  are:  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  each  of 
the  de  novo  offices  of  Citicorp 
Homeowners,  Inc.  shall  be  comprised  of 
the  entire  state  of  Washington  for  all  the 
aforementioned  proposed  activities.  In 
regard  to  credit  related  insurance,  the 
business  of  a  general  insurance  agency 
will  not  be  conducted.  Credit  related 
life,  accident,  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Homeowners,  Inc.  The 
aforementioned  activities  will  be 
conducted  hota  o^ices  in  Spokane, 
Seattle,  Bellevue,  Tacoma  and  Lacey, 
Washington,  serving  the  State  of 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  April  1, 1983. 

4.  The  Hongkong  and  Shanghai 
Banking  Corporation.  Hong  Kong,  B.C.C. 


(leasing,  installment  and  commercial 
financing  activities;  United  States):  To 
engage  through  its  existing  indirect 
subsidiary,  U.S.  Concord.  Inc.,  in  leasing 
and  installment  financing  activities  and 
to  act  as  agent,  broker  or  adviser  for 
such  activities;  and  commercial 
financing  activities,  including  making 
installment,  conditional  sales  and 
working  capital  loans  secured  by 
commercial  and  industrial  equipment. 
These  activities  will  be  conducted  bom 
an  additional  de  novo  office  in  Dallas, 
serving  the  entire  continental  United 
States.  Comments  on  this  appUcation 
must  be  received  not  later  than  April  6. 
1983. 

B.  Federal  Reserve  Bank  of  Rkhmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  South  Carolina  National 
Corporation.  Columbia,  South  Carolina 
(finance,  servicing  and  insurance 
activities;  South  Carolina):  To  engage, 
through  its  subsidiary.  Provident 
Financial  Corporation,  in  making  or 
acquiring  of  loans  or  extensions  of 
credit  for  its  own  account  such  as  would 
be  made  by  a  consumer  finance 
company;  servicing  loans  and  other 
extensions  of  credit  for  the  account  of 
others,  and  offering  life,  accident,  and 
health,  and  property  insurance  directly 
related  to  its  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
offlce  located  in  and  serving  Columbia, 
South  Carolina.  Comments  on  this 
application  must  be  received  not  later 
than  April  1, 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Altanta,  Geogia 
30303: 

1.  Southwest  Florida  Banks,  Inc.,  Fort 
Myers,  Florida  (real  estate  appraisals; 
Florida):  To  engage  through  its 
subsidiary,  Southwest  Financial 
Services,  Inc.,  in  appraisals  of  real 
estate  property.  These  activities  would 
be  conducted  in  the  Florida  counties  of 
Collier,  Lee,  Charlotte,  Sarasota, 
Manatee,  Hillsborough,  Pinellas  and 
Pasco.  Comments  on  this  appUcation 
must  be  received  not  later  than  March 
30, 1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Northstar  Bancorporation, 
Wayzata,  Minnesota  (mortgage  banking 
company,  Minnesota):  To  engage, 
through  its  subsidiary,  Wayzata  Realty 
Company,  in  making  and  acquiring,  for 
its  own  accounts  or  for  the  accounts  of 
others,  loans,  including  but  not  limited 
to  permanent  tuid  construction  financing 
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of  nnABBtimLmcamB  vmAadag,  and 
develoinaat  pniacli.  aai  a^iMr 
extensioaa  ol  cndll  Mick  M  wwoU  b* 
made,  far  •xaaopl*.  by  •  muitgu§i 
banking  f  wpany  asfd  aHviciayaf 
and  other  exteaaions  oi  aedit  far  angr 
person  or  compaAy.  Thaaa  adnilies  will 
be  conducted  boa  afficas  in  W^rzata. 
Minnesota.  serridaslifiaBaaota. 
Commenta  ob  this  application  must  ba 
received  not  later  than  April  1. 1983. 

Boaid  of  GawOTnan  of  *■  FidKa^  RMOTve 
System.  March  4.  VBK. 
JamMMcAiM. 
Associate  SactHmiy  uf  Mm  Board 
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FEDERAL  TRADE  COMMiSStOM 

Une  Of  BiMlnMS  Program;  RMiuest  for 

Commonli 

agency:  Federal  TVada  Canmission 

action:  Request  for  comments  on  the 

staff  analysia  of  the  benefits  and  costs 

of  the  Federal  TWide  Commiaaion's  Line- 

of-Business  Program.  • 

lUMMdWT  The  COaiaMB  will  consider 
in  the  near  futave  abater  to  resume 
Line  of  Boainess  date  collection  for 
years  sobaequent  to  1977.  The 
Commission  requests  coomients  on  the 
staff  analysia  of  the  benefits  and  coats 
of  the  Line  of  Bnsinesa  Program  to  aasist 
it  in  !F»alting  it8  dcciaion.  A  45-day 
commeni  period  ia  established  and 
expires  Afiil  2S.  1983.  Comments  should 
be  submitted  in  writing  to  the  Secretary 
of  the  Commission;  twenty  copies 
should  be  supplied. 
ADOlgH  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue.  NVW.. 
Washington.  D.C  20580. 
SUm^MCNTARV  mfommtiom:  The 
Federal  Trade  Commissian  is  currently 
engaged  in  evafaiating  its  Line-of- 
Business  ("LBT*)  Program  in  order  to 
decide  whether  to  collect  LB  data  for 
years  subsequent  to  1857.  As  part  of  the 
evaluation  process,  notices  were 
published  in  the  Federal  Register  on 
February  2A,  and  April  12. 1982  (47  FR 
8407.  47  FR  15648),  inviting  public 
comments  on  the  benefits  and  costs  of 
the  LB  Program.  Comments  were 
received  from  about  a  hundred  parties. 
LB  staff  have  now  prepared  and 
submitted  to  the  Commission  an 
analysis  of  the  benefits  and  coats  of  die 
program,  based  ia  part  on  the 
informati(»  supplied  by  timaa  outside 
parties. 

By  this  notice,  the  Commiaaiim  makes 
the  staff  analyaia  available  to  the  public 
and  iBvitM  intafaatad  paitiaa  to  subaiU 


commenta  oa  tha  iaauea  raiaod  by  the 
staff  analydB  The  cooMMat  period 
begins  efiedive  the  data  ol  M»  ma^kea, 
and  expires  April  2S.  1963.  Tike  staff 
analysia  uonaiata  of  the  fuBowing  set  of 
docuBients. 

1.  MeuMii  aiidum  to  the  Commission 
from  Robert  D.  Toffison,  Richard  S. 
Higgins.  and  WilBam  F.  Shughart  11. 
Bureau  of  Economics,  January  20, 1983. 

2.  Memorandum  to  the  Commission 
from  William  F.  Long.  Manager.  Line  of 
Business  Program.  "Line  of  Business 
Data  Q^ectioo."  January  20. 1983. 

3.  Beoefita  and  Coats  of  the  Fednal 
Trade  Commissioo's  Line-(rf-Buainess 
Program. 

a.  Executive  Summary; 

b.  Volume  I:  Staff  Analysis: 

c.  Volume  IL  Public  Comments  on  the 
Benefits  and  CoaU  of  the  LB  Program 
Received  in  Response  to  Federal 
Register  Notice  Requests  of  February  26. 
1982  and  April  IZ  1962: 

d.  Volume  UL  Comments  of 
Consultant  Reviewers  to  Preliminary 
Drafts  of  Volume  1:  Staff  Analysis. 

Interested  parties  may  obtain  a  copy 
of  those  documents  by  writing  the 
Distribution  Branch,  Office  of  Public 
Records,  Federal  Trade  Commission,  6th 
and  Pennsylvania  Avenue,  NW., 
Washington. D.C.  20580.  or  by  calling 
(202)  52J-3598. 

FOn  FUfTTHOI  IWrOnMATWII  CONTACn 
FTC/ESL.  David  F.  Lean.  Washingtoa 
D.C.  20580;  (202)  634-733i 

Dated  February  22. 1983. 
By  DirectioD  of  the  CoounissioB. 
Benjamin  L  llefiaB, 

Acting  Secretary. 

(FR  Doc  S3-a2n  nad  S-*-tai  aiM  ni 

SHJJNO  cooc  f79»-ei-a 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuao,  and  Itental 
Health  Administration 

llantal  Health  Research  Education 
Review  Committee;  Meeting; 
Correction 

This  notice  is  to  correct  a  document 
that  was  published  in  Federal  Register 
Volume  #48.  Issue  #40.  Pages  8348-8349, 
Docket  Number  83-4937  on  February  2a 
1983  as  follo«vs:  The  open  portion  of  the 
Mental  Health  Research  Education 
Review  Committee  meeting  will  be 
March  10  from  1:30-3:00  pjn..  inatead  oi 
March  9. 


Dated:Maicb4.USS. 
SueSinona, 

Committee  hfattagemeiit  Officer,  Alcohol, 
Drug  Abvwe.  ami  klemtat  HeeM 

Administreton. 

IPRDoe.! 


Rape  Pie^ewMon  and  Control  Advisory 
Committee;  I 


In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  April. 

Rape  Prevention  and  Control  Advisory 
Committee:  April  11-12;  JWM  SJii.,  Parklawn 
Building.  Confereoce  Room  17-098.  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 

Open:  April  11-12. 

Contact  Mary  Lystad,  PhD..  Executive 
Secretary.  Rape  Prevention  and  Control 
Advisory  Committee,  5600  Fishers  Lane. 
Room  6C-12,  Rockville,  Maryland  20857;  (301) 
443-1910. 

Purpose:  The  Rape  Prevention  and  Control 
Advisory  Comnuttee  advises  the  Secretary, 
Department  of  Health  and  Human  Services, 
the  Administrator.  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  of  Mental  Health, 
through  the  National  Center  for  the 
Prevention  and  Control  of  Rape  (NCPR).  on 
matters  regarding  the  needs  and  concerns 
associated  with  rape  in  the  United  States  and 
makes  recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of  rape. 

Agenda:  The  entire  meeting  will  be  open  to 
the  public.  It  wrill  include  a  report  from  the 
National  Center  for  the  Prevention  and 
Control  of  Rape  on  the  research,  training  and 
educational  activities  of  the  Center. 
Discussions  will  be  held  on  the  role  of  the 
Nurse/practitioner,  the  physician,  the  police, 
and  jud^s  in  handling  of  sexual  assault 
cases. 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above.  A  summary  of  the  meeting  and  roster 
of  the  Committee  members  «vill  be  furnished 
upon  request  from  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer,  National 
Institute  of  Mental  Health.  Room  17C-28, 
Parklawn  Building.  Rockville,  Maryland.  (301) 
443-4333. 

Dated  March  7, 19B3. 
Sua  Simons, 

Committee  Management  Officer,  Alcdhol. 
Drug  A  base  and  Mental  Health 
Administration. 

(Fit  Doc  83-«a0  FiMi  3-S-SS:  tm  Ul| 
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National  hwtltutes  of  HoaHh 

BkMiMtry  and  Epidemiology  Contract 
Review  Conunlttee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  March  21, 1983,  Building  31C, 
Vanderbilt  University,  Medical  Center, 
North  U-8206  Learned  Laboratory. 
Nashville,  Tennessee  37232.  This 
meeting  will  be  open  to  the  public  on 
March  21,  from  8:30  a.m.  to  9:00  a.m.,  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sectitms  552b(c)(4)  and  522(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  02-463,  the  meeting  will  be 
closed  to  the  pubUc  on  March  21,  from 
9:00  a jn.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Uie 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Woods,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  822,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7153)  will  ftmiish  substantive  program 
information. 

Dated:  February  22, 1983. 
Betty  |.  Beveridga, 

Committee  Management  Officer,  NIH 

|FR  Doc  n-aose  Filad  S-9-83:  a'45  am| 
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Cancer  Center  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee,  National  Cancer  Institute, 
March  31-April  1, 1983,  Building  31C, 
Conference  Room  6,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  March  31  from  8:30  a  jn.  to  9:30  ajn. 


to  review  administrative  details,  and  to 
present  reports  by  the  Division  Director, 
Branch  Chief,  and  Executive  Secretary 
on  committee  conceras.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  31, 
from  9:30  a.m.  to  recess,  and  on  April  1, 
from  8:30  a.m.  to  ad)oumment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confldential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  John  W.  Abrell,  Acting  Executive 
Secretary,  Cancer  Center  Support 
Review  Conunittee,  National  Cancer 
Institute,  Westwood  Building,  Room  621. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-9767)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Nuint>er  13.397,  project  grants  in  cancer 
center  support.  National  Institutes  of  Health] 

Dated:  February  22, 1983. 
Betty  ).  Beveiidge, 
Committee  Management  Officer,  NIH. 

IFK  Doc.  83-aaM  FUm)  VS-ea:  8:45  ami 
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Clinical  Cancer  Program  Project 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  Review 
Committee,  National  Cancer  Institute. 
April  15-16, 1983,  Building  31C. 
Conference  Room  10.  9000  Rockville 
Pike,  Bethesda,  Maryland  20205.  This 
meeting  will  be  open  to  the  public  on 
April  15  irom  8:30  a.m.  to  lOKX)  a.m.  for 
reports  by  the  Chairperson,  Executive 
Secretary,  and  other  staff  members:  and 
to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)(6),  Title  5,  U.S.  Code  and  Section 


10(d)  of  Pub.  L  92-463,  the  meeting  wUl 
be  closed  to  the  public  on  April  15,  from 
10:00  a.m.  to  recess;  and  on  April  16, 
from  8:30  a.m.  to  adjoummenC  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  tiie  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Wini&ed  Liunsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Louise  G.  Thomson,  Executive 
Secretary,  Clinical  Cancer  Program 
Project  Review  Ccnamittee,  National 
Cancer  Institute,  Westwood  Building, 
Room  809,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7924)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  project  grants  in  cancer 
center  support  National  Institutes  of  Health) 

Dated:  February  22, 1963. 
Betty }.  B«vMidge, 
Committee  Management  Officer,  NIH. 

|FR  Doc  SS-aoaS  nUd  >-•-•«  M6  a^ 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 

[N-13238] 

Airport  Lease  Amended;  Nevada 

March  2. 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928,  (49  U.S.C 
211-214),  Sandy  Valley  Associates  have 
applied  to  amend  their  airport  lease  N- 
13238,  to  include  the  following  described 
lands: 

Mount  Diablo  Mwidion.  Nevaik 

T.  25  S.,  R.  56  E., 
Sec.  1,  Lots  1,  2,  3,  4  and  portion  of  lx>t  5 
north  of  the  Von  Schaudt  Line  of  1873. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  amended 
application  segregated  the  described 
public  lands  from  all  other  forms  of 
appropriation  under  the  public  land 
laws.  Interested  persons  should 
prompdy  send  their  comments  together 
with  their  name  and  address  to  the  Las 
Vegas  District  Manager.  Bureau  of  Land 


VOL 
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Management  4765  Vega*  Drive.  Las 
Vegas.  Nevada  89106. 
Ricfaard  G.  MoffiMNi. 

Acting  Deputy  State  Director,  Opemtkmm. 
in  Doc  n-nv  fu«i  3-»-a:  »m  ») 

I  OOOf  491S-M-M 


Bureau  Forms  SubmlttMl  for  Rovtoar 

The  proposal  for  the  coUectioa  at 
information  listed  below  has  been 
submitted  to  the  Office  of  ManageaMOt 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction . 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official  at  (202)  395-734a 

Title:  40  CFR  Part  1501.  40  CFR  Part 
1503,  43  CFR  Part  2.  PubUc  Comaent 
Form  for  Energy  and  Mineral  Resources 
Evaluation. 

Bureau  Form  Number  3030-2. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Evaluators  of  energy  and  mineral 
resources. 

Annual  Responses:  150. 

Annual  Burden  Hours:  300. 

Bureau  clearance  officer  (alternate): 
Linda  Gibbs  (202)  653-8853. 

Dated  February  8. 1983. 
Jamas  M.  Paikar, 

Acting  Director. 

(n  Dob  B-aue  Flbd  3-0-M:  Mt  aal 


(C-357741 

Ctaasiflcation  of  Public  Lands  for  State 
Indemnity  Selection;  Colorado 

February  28, 1963. 

1.  Pursuant  to  Sections  2275  and  2276 
of  the  Revised  Statutes,  as  amended  (43 
U.S.C.  851,  852),  and  the  provisions 
granted  to  the  State  of  Colorado  by  the 
Act  of  March  3. 1875  (18  Stat.  475).  the 
public  lands  described  below  are  hereby 
classified  for  State  Indemnity  Selection. 
The  State  of  Colorado  has  filed  an 
application  to  acquire  the  described 
lands  in  lieu  of  certain  school  lands  that 
were  enctmibered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  was 
assigned  serial  number  Colorado  S5774. 

2.  The  notice  of  proposed 
classification  of  these  lands  was 
published  in  the  Federal  Register  of 
December  13. 1982.  Vol.  47.  No.  239. 


pages  55739-55740.  The  land  is  being 
classified  as  proposed.  Public  lands 
lying  between  the  linear  strips  described 
in  the  December  13, 1982  Federal 
Register  notice  are  included  in  this 
notice  of  classification. 

3.  The  lands  included  in  this 
classification  are  in  Montrose  County 
and  are  described  as  follows: 

N«w  Mexico  Principal  Meridian 

T.  48  N.,  R.  16  W.. 

Sea  19.  loU  1.  2.  3,  WXSWKNEKNWIL  and 
W)iNW)4SE)iNWll. 
T.  48  N.,  R.  17  W.. 

Sec.  24.  SEKNEKNEX.  EJiSWXNEKNEiL 
E)(W)iSE)iNE)i.  E)(SEKNEK.  S\NE\ 
SWK.  SEK.NWnSWK.  S)4SWX.  NEHNEK 
SEX.  EJiNWWSIEJlSEK.  S)4NSSEJ4.  §M 
SJiSEX: 

Sec.  25.  NX.  WXSWK.  EXNEXNEKSWK. 
WXEXSWX.  WXEXEXSWK.  WXNEK 
NEXSEX,  NWXNEKSEX,  and  NXNWXS 
EX: 

Sec.  28.  EXEX.  EXSWXNEX,  and  SWXSBX: 


f70.S    (Amendedl 

Sec.  27,  Lot*  3  and  4: 
Sec.  2&  All  that  portion  of  Lot  36  lying 
wthin  a  Btrip  100  feet  in  width  westeriy 
from,  and  parallel  to  the  centerline  of  the 
existing  Spring  Creek  Mesa  truck  trail; 
Sec.  34,  lx>t  22: 

Together  writh  aU  those  portions  of  the 
following  described  public  lands  lying 
southeasterly  of  a  line  extending  from  tlie 
center  of  the  SEXNEX  of  section  28,  S. 
59'02.0'W  approximately  ai37  feet  to  the 
intersection  with  line  5-6  of  Mineral  Survey 
20286.  Little  Basin  lode  mining  claim  in  lot  20 
of  section  34,  from  which  comer  No.  6  of  said 
claim  bears  S.  40'30.0'E.  200  feet: 

Sec.  28,  SEXSEXNWXSWX.  SWXSWX. 

EXSWX.  and  NWXSEX; 
Sec.  27.  SXSEXSWXSEX.  and  SEXSEX: 

and. 
All  those  portions  of  the  following 
described  public  lands  lying  northerly  of  a 
hne  paralleling  the  centerline  of  the  existing 
Spring  Creek  Mesa  truck  trail,  said  line  being 
approximately  100  feet  southerly  from  said 
centerline.  through  the  following  described 
lands: 
Sec.  34.  WX  of  the  NWX  of  Lot  1.  and  Lots 

20  and  21: 
Sec.  35.  NXNWXNWXNWX.  NEXNEX 
NEKNWX.  NWXNEXNWX.  and 
NXNWXNWX. 
The  areas  described  aggregate 
approximately  1,400  acres. 

4.  This  classification  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  Title  43  Code  of  Federal 
Regulations,  Part  2400. 

Transfer  of  the  lands  to  the  State  wiD 
help  fulfill  the  Federal  Government's 
common  school  land  grant  to  the  State, 
and  constitutes  a  public  purpose  use  of 
the  land.  Lands  found  to  be  valuable  for 
a  public  purpose  use  will  be  considered 
chiefly  valuable  for  public  purposes  (43 
CFR  2430.2b). 


5.  Rights-of-way  granted  by  the 
Bureau  of  Land  Management  on  the 
above  lands  mil  transfer  with  the  land. 
All  minerals  will  be  reserved  to  the 
United  States  if  the  land  is  clearlisted  to 
the  State  of  Colorado.  Oil  and  gas  leases 
will  remain  in  effect  imder  the  terms  and 
conditions  of  the  lease.  State  law  and 
Board  of  Land  Commissioners 
procedures  provide  for  the  offering  to 
holders  of  Bureau  of  Land  Management 
grazing  permits,  licenses  or  leases  the 
first  right  to  lease  lands  that  are 
transferred  to  the  State. 

In  the  event  these  lands  are 
clearlisted.  the  Bureau  of  Land 
Management  authorized  grazing  use  will 
terminate  at  the  time  title  to  the  land  is 
transferred  to  the  state.  Any  cultural 
resources  will  be  managed  by  the  State. 

6.  The  public  lands  classified  by  this 
notice  are  shown  on  a  map  on  file  and 
available  for  inspection  in  the  Bureau  of 
Land  Management,  Montrose  District 
Office,  2465  South  Townsend,  P.O.  Box 
1269,  Montrose,  Colorado  81402. 

7.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register,  this  classification  shall  be 
subject  to  exercise  of  administrative 
review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3  and  2462.3.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LLM  320, 
Washington.  D.C.  20240. 

George  C.  Fnuids, 
State  Director. 

fn  Doc.  S3-S141  FIM  3-»-a3.  S:4S  un| 
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Idaho  Falls  District;  Advisory  Council 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  91-463.  Pub.  L.  94-579.  Pub, 
L  95-514  and  43  CFR  Part  1780,  that  a 
meeting  of  the  Idaho  Falls  District 
Advisory  Cotincil  will  be  held  on 
Wednesday,  April  13, 1983,  at  9  a.m.  at 
the  Idaho  Falls  BLM  District  Office.  940 
Lincoln  Road.  Idaho  Falls,  Idaho  83401. 

Agenda  for  the  meeting  will  include 
the  following: 

1.  Wild  Horse  and  Burro  Legislation. 

2.  Asset  Management  Program. 

3.  Right-of-way  Application,  Poleline 
Road  (Egin-Hamer). 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12  noon,  or  file  written 
statements  for  the  Council's 
consideration.  The  afternoon  session 
will  be  a  field  tour  to  the  St.  Anthony 
area  to  the  site  of  the  right-of-way 
application.  Persons  wishing  to  attend 
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the  field  tour  must  provide  their  own 
transportation.  Anyone  wishing  to  make 
an  oral  statement  or  attend  tiie  field  tour 
must  notify  the  District  Manager  at  the 
Idaho  Falls  BLM  EHstrict  Office,  940 
Lincohi  Road,  Idaho  Falls,  Idaho  83401 
by  April  9, 1983.  Depending  on  the 
number  of  persons  wanting  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  business  hours 
(7:45  a.m.  to  4:30  p.m.)  30  days  after  the 
meeting. 

Dated:  March  1, 1963. 
James  GalMttas, 

Acting  District  Manager. 

(FR  Doc.  Ba-«138  Filed  »-«-«3;  8:4S  ain| 
■LUNQCOOC  4310-«4-M 


[M-45179] 

Montana;  Conveyance  and  Order 
Providing  for  Opening  of  Public  Lands 

March  2, 1983. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  206  of  the  Act  of  October  21. 1976 
(43  U.S.C.  1716  (1976)),  the  surface  estate 
only  in  the  following  described  land  has 
been  conveyed  to  Carol  Raffety,  et  al., 
Dillon,  Montana: 

Principal  Meridian,  Montana 

T.  5  S.,  R.  8  W., 
Sec.  1.  EJiSWt  and  WliSEJi: 
Sec.  2,  SWy«NE)J  and  SE)i; 
Sec.  11.  NJiNEli.  SWKNEJi.  NEKSWK,  and 

SW)iSW)'4;8nd 
Sec.l4rNWKNWy.. 
Containing  600.00  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  surface 
estate  only  in  the  following  described 
land  in  Beaverhead  County,  Montana. 
The  government  owns  the  phosphate  in 
the  SW)iNEK4,  SW)i.  W)4SEy«,  Sec.  3; 
and  the  SEy4SBy4,  Sec.  4.  It  owns  all  the 
minerals  in  the  SEJiSE)^,  Sec.  3,  and  the 
NEK4.  SEJiNWli.  NJiSWK,  Sec.  10; 

Principal  Meridian,  Montana 

T.  5  S..  R.  8  W.. 
Sec.  3,  That  portion  of  the  SW)iNE)J  south 

of  the  Big  Hole  River.  SW)i.  W)iSEK«  and 

SEKSEK: 
Sec.  4.  SEiiSEK  and: 
Sec.  10.  NE)i,  SEJiKWK.  and  NliSEK. 
Containing  606.00  acres. 

This  order  restores  the  land  acquired 
by  the  United  States  to  the  operation  of 
the  public  land  laws  generally. 

The  lands  are  located  along  the  Big 
Hole  River  approximately  14.5  miles 
northwest  of  Dillon,  Montana.  These 
lands  have  high  recreational  values. 


At  8  a  jn.  on  April  6, 1983,  the  lands 
shall  be  open  to  Ae  public  land  law 
generally,  subject  to  valid  existing 
ri^ts,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  8  a.m.  on  April  6, 
1983,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  fiUng. 
Roland  I 


Acting  Chief,  Division  of  Lands  and 
Renewable  Resources. 

[FR  Doc.  83-6135  nlad  3-»-n:  a:4S  ami 
BIUJNO  CODE  4310-«4-M 


Richfield  Distrfct  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Richfield  District  Grazing  Advisory 
Board  will  be  held  on  March  30, 1983. 

The  meeting  will  begin  at  9  a.m.  in  the 
Conference  Room  of  the  Bureau  of  Land 
Management  Office  at  150  East  900 
North.  Richfield.  Utah. 

The  agenda  for  the  meeting  includes 
discussion  of  the  following  items: 

(1)  Discuss  the  recently  developed 
Cooperative  Management  Agreements 
relating  to  project  implementation  (FY 
1983). 

(2)  Discuss  1983  AWP  funds  and 
planned  projects. 

(3)  Discuss  allotment  categorization 
program. 

(4)  Discuss  the  planning  and  EIS 
schedule. 

(5)  Arrange  future  meeting  details. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  board  between  2  p.m. 
and  3  p.m.  on  March  30, 1983,  or  file 
written  statements  for  the  board's 
consideration. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
150  East  900  North,  Richfield,  Utah  84701 
by  March  25, 1983.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
during  regular  business  hours  within  30 
days  following  the  meeting. 

Dated:  February  28, 1983. 
Laiiy  R.  Oidroyd, 
Associate  District  Manager. 

[FR  Doc  as-«140  nicd  3-9-83:  8:43  ara| 
BHJJNO  OOOE  4Ste-«4-M 


[UT-910] 

uisn  AUViBUiy  oo«ni|  Wvufig  ■na 
Field  Tour 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

AcnON:  Notice. 

SUMMARV:  A  combined  meeting  and 
field  tour  will  be  held  at  St  George, 
Utah  on  March  31,  and  April  1, 1963  with 
District  Grazing  Advisory  Boards  from 
Cedar  City,  Ridifield.  Moab,  Salt  Lake 
and  Vernal  districts. 

The  purpose  of  the  tour  and  meeting 
will  be  to  review  accomplishments  in 
the  Hot  Desert  area  including  Allotment 
Management  Plans  and  Range 
Improvements. 

The  field  tour  will  commence  at  8  a.m. 
on  March  31  and  April  1  at  the  Four 
Seasons  North  Motel  A  joint  meeting 
will  be  held  at  the  same  motel  on  March 
31  at  7:30  p  jn.  The  meeting  agenda  items 
will  include  Cooperative  Allotment 
Planning  Efforts  in  Utah,  and  an  update 
on  the  Randolph  Stewardship  area. 

Individuals  desiring  to  make  a 
statement  at  the  evening  meeting  or 
desiring  to  attend  the  field  tour  should 
notify  tiie  Cedar  City  District  Manager 
at  801-585-2401. 

The  summary  minutes  will  be 
maintained  in  the  district  offices  and 
will  be  available  30  days  after  the 
meeting. 

FOR  FURTHCR  MFORMATION  CONTACT: 

Margan  Jensen,  Cedar  City  District 
Manager,  801-586-2401. 

Dated  February  25, 1983. 
Roland  G.  Robison, 

State  Director. 

[FR  Doc  83-8139  Filed  3-8-83;  &45  am] 
BHJJNa  CODE  431S-M-M 


[OR-34957] 

Realty  Action;  Competitive/Modified 
Competitive  Sale  of  Public  Land  in 
Lake  County,  Oregon 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  shown: 


oal 
No. 


Legal  descriplion 


Act*. 


T.27 

1 

2 

3 


p..  R.  17  E.. 

Sw.  l&SWKSEk- 
Sae.  l5:SWtSW(. 
Sw.tt:SEKNEK-. 


^•gon 

40 
40 

40 


ApproiMd 


$13,000 

i2.aoo 

13.000 


19134 
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Sw.  14:  SEJlSWK 

Sw.  23:  NEWMTi.  S«MWt- 


Sw.  23:  SUMWk.  NKOWK 


100 

lao 


2BJ00 


The  sale  will  be  held  on  Wednesday. 
May  18. 1983,  at  10:00  a.m..  P.D.T.. 
Bureau  of  Land  Management  Conference 
Room.  1000  South  Ninth  Street. 
Lakeview,  Oregon. 

The  sale  is  consistent  with  pubUdy 
supported  Biu^au  planning.  The  sale 
involves  isolated  land  completely 
surrounded  by  private  land,  and 
because  of  its  location,  is  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands,  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  public 
interest  *vill  be  served  by  offering  this 
land  for  sale. 

Sale  parcels  *1.  #2.  #3.  and  #5.  will 
be  offered  for  sale  at  public  auction 
through  competitive  bidding. 

Sale  parcel  #4  will  be  offered  for  sale 
at  public  auction  through  modified 
competitive  bidding  with  William  C 
Remy  given  preference  to  meet  the  hi^ 
selling  bid.  Refusal  or  failure  by  Mr. 
Remy  to  meet  the  high  selling  bid 
immediately  after  the  close  of  oral 
bidding  shall  constitute  a  waiver  of  such 
right 

Modified  competitive  biilding 
procedures  are  being  used  to  recognize 
the  needs  of  adpining  landowners  and 
historical  use  by  these  landowners. 
Preference  to  meet  the  high  selling  bid  is 
authorized  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713;  43  CFR 
2711.3-2(a)(2)). 

Federal  law  requires  that  all  bidders 
by  U.S.  citizens.  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered.  Proof  of  these 
requirements  shall  accompany  all  sale 

bids. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management  1000  South  Ninth  Street 
P.O.  Box  151.  Lakeview,  Oregon  9763a 
prior  to  10:00  a.m..  Wednesday,  May  18. 
1983,  P.D.T..  and  for  at  least  the 
appraised  value.  A  separate  written  bid 
must  be  submitted  for  each  sale  parcel 
desired.  Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashiers 
check,  made  payable  to  the  Bureau  of 
Land  Management  for  at  least  twenty 
percent  (20%)  of  the  amount  bid  and 
shall  be  enclosed  in  a  sealed  envelope 


clearly  marked,  "Bid  for  Public  Und 

Sale  OR-34957,  Sale  Parcel  number . 

Lake  County,  Oregon,  May  18. 1983". 
The  written  sealed  bids  will  be  opened 
and  publicly  declared  at  the  beginning 
of  the  sale.  If  one  or  more  bidders  tie  as 
high  bid.  the  bidder  who  was  first  to 
submit  his  bid  deposit  and  written  bid 
shall  be  declared  the  high  bidder. 

In  order  to  participate  in  the  oral 
bidding  on  each  parcel,  bidders  must 
submit  a  written  bid  for  not  less  than  the 
appraised  value,  and  the  twenty  percent 
(20%)  required  deposit. 

Oral  bidding  will  be  entertained  after 
public  declaration  of  the  apparent  high 
sealed  bidder  and  all  oral  bids  must  be 
made  in  increments  of  $50.00  or  more. 
After  oral  bids  are  entertained,  the 
apparent  high  qualifying  oral  bidder 
shall  submit  payment  by  cash,  personal 
check,  bank  draft,  money  order  or  any 
combination  thereof,  any  additional 
amount  necessary  to  bring  the  amount 
tendered  with  their  sealed  bids  up  to 
one-fifth  of  tlie  amount  of  the  oral  bid, 
immediately  following  the  close  of  the 
sale. 

In  the  exercise  of  the  preference  right 
whether  submitted  by  sealed  bid  or  oral 
bid,  the  preference  right  holder  shall  be 
required  to  submit  payment  as  stated 
above  immediately  following  the  close 
of  the  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  receipt  of 
notice  of  acceptance.  Failure  to  submit 
the  full  bid  price  within  30  days  from 
receipt  of  notice  of  acceptance  shall 
result  in  sale  cancellation  of  the  specific 
parcel  and  the  deposit  shall  be  forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his/her  obligation  and 
withdraw  any  tract  for  the  sale,  if  he 
determines  that  consummation  of  the 
sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law,  or 
collusive  or  othir  activities  have 
hindered  or  restrained  free  and  open 
bidding,  or  consummation  of  the  sale 
would  encourage  or  promote  speculation 
in  public  lands. 

3.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

4.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals. 

5.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  shall  remain 
available  for  sale  on  a  continuing  basis 
until  sold.  The  sale  price  shall  be  based 
on  the  appraised  fair  market  value  at  the 


time  of  purchase.  Subsequent  purchases 
may  be  transacted  at  the  Lakeview 
District  Office,  in  person,  during  regxdar 
business  hours. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement  is 
available  for  review  at  the  Lakeview 
District  Office.  Bureau  of  Land 
Management.  1000  South  Ninth  Street 
Lakeview,  Oregon  97630. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Lakeview  District  Office. 
Bureau  of  Land  Management,  P.O.  Box 
151, 1000  South  Ninth  Street,  Lakeview, 
Oregon  97630.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  3, 1983. 

Richard  A.  Gerity. 

District  Manager. 

(FK  Doc.  B3-a084  FlUd  }-«-a3:  8:45  un| 
aaUNQ  CODE  4310-S4-M 


Intent  To  Prepare  a  Managenoent 
Framework  Plan  Amendment 
Environmental  Impact  Statement; 
Roswell  Resource  Area;  New  Mexico 

action:  Preparation  of  a  Management 
Framework  Plan  Amendment/ 
Environmental  Impact  Statement 
(MFPA/EIS)  on  the  rangeland 
management  program  in  the  Roswell 
Resource  Area,  Roswell  District  New 
Mexico. 

summary:  This  Notice  of  Intent  amends 
the  Federal  Register  Notice  of  Intent  to 
Prepare  a  Resource  Management  Plan 
which  was  published  on  Thursday,  June 
25. 1981,  pages  32939  and  32940. 

SUPPLEMENTARY  INFORMATION:  The 

Roswell  Resource  Area.  Roswell 
District,  will  prepare  a  MFPA/EIS  on  the 
rangeland  management  program  (one 
issue)  rather  than  a  resource 
management  plan  which  would  cover  a 
number  of  issues.  The  MFPA/EIS  will 
provide  resource  management 
information  and  analysis  for  the 
rangeland  management  program  on  1.4 
milhon  acres  of  public  land 
administered  by  the  Bureau  in  the 
Roswell  Resource  Area. 
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The  InteidiBcipIinary  Team 

The  MFPA/EIS  will  be  developed  by 
an  interdiscip'inary  term  under  the 
supervision  of  the  Roswell  Resource 
Area  Manager.  Area  specialists  working 
on  the  team  will  include  a  Range 
Conservationist.  Wildlife  Biologist. 
Recreation  Specialist  Realty  Specialist, 
Geologist  Archeologist  and  Surface 
Reclamation  Specialist 

Additional  technical  support  will  be 
provided  by  the  District  stafif  as 
required. 


Public  Partidpatioii 

The  MFPA/EIS  process  has  advanced 
to  the  Alternatives  Formulation  stage. 
Reasonable  ahematives  to  be 
considered  at  this  time  include  (1)  No 
Action,  (2)  Limited  Management  and  (3) 
Intensive  Management.  A  public  scoping 
meeting  is  scheduled  for  March  30, 1983 
from  6  to  9  p.m.  at  the  Roswell  District 
Office,  1717  W.  2nd  St.  Roswell,  New 
Mexico  88201.  The  purpose  is  to  receive 
input  on  these  and  any  other 
alternatives  which  the  public  feels 
should  be  discussed. 
FOR  FURTHER  INFORMATION  CONTACT 
For  further  information  contact  Phil 
Kirk,  Roswell  Resource  Area  Manager 
or  Unda  Rundell.  MFPA/EIS  Team 
Leader,  U.S.  Bureau  of  Land 
Management  1717  W.  2nd  St.,  RosweU. 
New  Mexico  88201.  Telephone  (505)  622- 
7670. 

Dated:  March  3, 1983. 
Richard  W.  Baatin. 

Associate  District  Manager,  Roswell,  New 
Mexico. 

(FR  Doc  BS-aOM  F1M  $-0-83:  fttf  am) 
BRJJNQ  CODE  4S»-M-M 


Muttipte  Use  Advisory  CouncH  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Coeur 
d'Alene  District  Multiple  Use  Advisory 
Council  will  be  held  on  Thursday.  April 
28, 1983.  at  lOKX)  a.m.,  at  the  Bureau  of 
Land  Management  Office,  1808  North 
Third  Street  Coeur  d'Alene.  Idaho 
83814. 

Agenda  for  the  meeting  will  include: 

1.  Introduction  and  biographical 
sketch  of  members; 

2.  Orientation,  briefing,  and 
discussion  of  Coeur  d'Alene  District 
programs  by  resource  area: 

3.  Discussion  of  the  function  of  the 
Council; 

4.  Establishment  of  committees: 

5.  Arrangement  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persona  may  make  oral 
BtatementB  to  the  council  between  11:30 


a.m.  and  IZiOO  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  April  22. 1983.  Depending  on  the 
ntmiber  of  persons  wishing  to  make  an 
oral  statement  a  per  person  time  limit 
may  be  established. 

Simmiary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  February  28, 1983. 
Wayne  W.  Zinne, 
District  Manager. 

(FR  Doc.  83-6085  FUed  3-0-63;  8:45  am) 
BNJJNa  CODE  431»-M-M 


Prineviile  District  Grazing  Advisonr 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  of  a  meeting  of  the 
Prineviile  District  Grazing  Advisory 
Board  to  be  held  April  7. 1983. 

The  meeting  will  take  place  at  1:00 
P.M.  in  the  conference  room  of  the 
Bureau  of  Land  Management  office 
located  at  185  East  4th  Street  PO.  Box 
550,  Prineviile,  OR  97754. 

The  agenda  will  center  on  the 
following  item: 

1.  Allotment  categorization  and 
ranking. 

The  meeting  is  open  to  the  publia 
Anyone  wishing  to  attend  and/or  make 
written  or  oral  statements  to  the  board 
is  requested  to  contact  the  District 
Manager  at  the  above  address  prior  to 
April  1. 

Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 

Dated:  March  1. 1963. 
Gerald  E.  Magnuson. 
District  Manager. 

(FR  Doc  83-6061  FU«d  S-S-8S:  ft4S  am] 
BaiJNO  COOC  4S10-M-M 


[NM  545471 


Proposed  Wittidrawal  and  Opportunity 
for  Public  Hearing;  New  Mexico 

On  February  22. 1983,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  lands 
from  settlement  sale,  location,  or  entry, 
under  all  of  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 


New  Mexioo  Principal  Meridian 

T.  24  N.,  R.  13  W.. 
Sec.  27.  SWJ4. 
Sec.  28,  S\, 
Sec.  29.  Sa, 
Sec.  30,  that  portion  of  the  SEX  east  of 

State  Road  371. 
Sec.  31,  that  portion  of  the  NEX  east  of 

SUte  Road  371, 
Sec.  33.  all. 

oGC*  v4i  All* 

T.  23  N.,  R.  13  W.. 
Sea  3,  all 
Sec.  4  all. 
Sec.  s!  that  portion  of  the  NK  east  of  R/W 

NM  12221,  that  portion  of  the  SX  east  of 

R/W  NM  12221. 
Sec.  9,  that  portion  of  the  NX  north  of 

County  Road  C018  and  R/W  NM  12221. 
Sec  10,  that  portion  of  the  NX  north  of 

County  Road  COia 
The  Area  described  contains  3,968.00  acres 
in  San  Juan  County. 

Hie  purpose  of  the  proposed 
withdrawal  is  to  protect  the  fragile 
environment  of  the  Bisti  and  to  preserve 
the  outstanding  scenic  and  scenic  values 
of  the  area  for  the  enjoyment  and 
enrichment  of  futiu*  generations.  The 
lands  will  be  segregated  from  the 
operation  of  the  public  land  laws, 
including  location  under  the  mining  laws 
for  a  period  of  2  years  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  unless  the  application  is  denied 
or  canceled  or  until  the  withdrawal  is 
approved  prior  to  that  date.  Grazing, 
recreation  and  temporary  discretionary 
land  uses  will  continue  on  the  subject 
lands,  if  they  will  have  no  negative 
impacts  on  the  values  to  be  protected  by 
the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  oflRcer  of  the 
Bureau  of  Land  Management 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management 
P.O.  Box  1449.  Santa  Fe.  NM  87501. 
within  90  days  from  the  date  of 
publication  of  the  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  hearing  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  hearing. 
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The  application  wiU  be  processed  in 
accordance  with  regulations  set  forth  in 
43  Ca^  Part  2300. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
1449,  Santa  Fe.  NM  87501. 
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Dated:  February  22. 1963. 
Laniy  C  Mooloya. 

Chief.  Division  of  Gyrations. 

IFUDi 


FWiand 


Sacvica 


Isauanca  of  Parmit  tor 
ol 


IncWanlal  Taka 


On  December  2. 1962,  a  notice  was 
pubUshed  in  the  Fadaral  Ra^star  (47  FR 
54366),  that  an  application  had  been 
filed  with  the  U.S.  Fish  and  Wildlife 
Service  by  the  County  of  San  Mateo, 
City  of  aisbane.  Qty  of  Daly  City,  and 
City  of  South  San  Francisco.  California 
for  a  permit  to  incidentally  take, 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  mission  blue  butterflies 
[Icariocia  icarioidea  mJasionensis).  San 
Bruno  elfin  butterflies  {Callophryt 
mosBii  bayensu)  and  San  Francisco 
garter  snakes  {ThanuiophJa  airtalia 
tetrataenia)  on  San  Bnino  Mountain. 
California  pursuant  to  a  multi-party 
agreement  which  implements  the  San 
Bnmo  Mountain  Area  Habitat 
Conservation  Plan. 

Notice  is  hereby  given  that  on  March 
4, 1963,  as  authorized  by  the  provisions 
of  the  Endangered  Species  Act  of  1972 
(16  use  1539).  as  amended,  the  U.S.  Fish 
and  Wildlife  Service  issued  a  permit 
(PRT  2-0818).  to  the  above  named 
parties  subiect  to  certain  conditions  set 
forth  therein. 

Dated:  March  4, 1983. 
RobaH  A.  laalua. 
Dinctor.  US.  Fiah  and  Wildlife  Service. 

[FKOoe.) 


Conaarvatton  Plan  for  Inddantal  Taka 
of  EndMisarad  WMHfa.  Finding  of  No 


r.  Fish  and  Wildlife  Servica. 
action:  Notice  of  Finding  of  No 
Significant  Impact 


„___.;  A  Ibint  Federal 
Environmental  Assessment  and 
Califonia  Environmental  Impact  Report 
(haiafaaftar  rafarrad  to  as  the  "BA/HR") 
has  been  prepared  for  the  piopoaad 


incidental  take  of  the  misicm  blue 
butterfly  (Icarida  icarioidea 
missionensia),  San  Bruno  elfin  butterfly 
(Callophryt  moaaii  bayensis).  and  San 
Francisco  garter  snake  (Thamnophis 
airtalia  tetrataenia)  under  a 
conservation  plan  pursuant  to  Section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  On  the  basis  of  the 
EA/EIR  and  related  doctiments,  and 
public  comments,  the  Service  has 
determined  that  the  proposed  incidental 
take  of  these  endangered  animals  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  a  separate 
Federal  Environmental  Impact 
Statement  will  not  be  prepared  for  this 
proposed  activity. 

FOR  FURTHER  IHFORSIATIOH  COHTACT: 
Mr.  Richard  M.  Parsons:  Chief,  Federal 
Wildlife  Permit  Office;  U.S.  Fish  and 
Wildlife  Service;  P.O.  Box  3654, 
Arlington.  Virginia  22203;  (703)  235-1903. 
SUPPLEMENTAL  INFORMATION:  On 
December  2. 1982,  the  Service  published 
a  notice  in  the  Federal  Register  (47  FR 
[232]:  54366-54367)  soliciting  public 
comments  on  an  endangered  species 
permit  application  jointly  submitted  by 
the  County  of  San  Mateo.  CA;  City  of 
Brisbane.  CA;  Qty  of  Daly  Qty,  CA;  and 
the  City  of  South  San  Francisco,  CA,  for 
the  incidental  take  of  the  endangered 
wildlife  mentioned  above.  The  notice 
provided  background  information  on  the 
permit  application  and  the  conservation 
plan  to  be  used  by  the  applicant  to 
offset  loss  of  the  endangered  wildlife 
dua  to  incidental  take  during  a 
development  project  within  the  San 
Bruno  Mountain  area  in  San  Mateo 
County.  California. 

The  Service  is  considering  the 
issuance  of  a  parmit  under  the 
Endangered  Species  Act  that  would 
authorize  the  incidental  taking  of  the 
mission  blue  butterfly.  San  Bruno  elfin 
butterfly,  and  San  Francisco  garter 
snake,  within  the  San  Bruno  Mountain 
area.  The  permit  would  be  conditioned 
on  implementation  of  the  San  Bruno 
Mountain  Area  Habitat  Conservation 
Plan  through  an  Agreement  with  respect 
to  such  Plan  to  be  entered  into  by 
concerned  Federal.  State,  and  local 
parties.  The  1982  San  Bruno  Mountain 
Area  Habitat  Conservation  Plan  and  the 
proposed  permit  have  been  the  subject 
of  a  combined  EA/EIR  which  was 
finalized  in  November.  1982.  Between 
1976  and  1962.  local  government  entities 
in  San  Mateo  County  approved  general 
plans  for  development  and  for 
protection  of  open  space  areas  on  San 
Bnmo  Mountain.  These  local 
government  land  use  decisions  were 
subject  to  full  consideration  in 


California  Environmental  Impact 
Reports  and  issuance  of  the  proposed 
permit  would  be  a  harmony  with  such 
decisions. 

Based  on  a  review  of  these  public 
comments  and  evaluation  of  the 
information  provided  by  the  EA/EIR.  the 
Habitat  Conservation  iHan,  the 
Agreement,  and  other  relevant 
documents,  the  Service  tentatively 
determined  that  issuance  of  a  permit 
authorizing  the  incidental  taking  of 
mission  blue  butterflies.  San  Bruno  elfin 
butterflies,  and  San  Francisco  garter 
snakes  within  the  San  Bruno  Mountain 
area  was  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act.  On  January 
26, 1983,  the  Service  published  a  notice 
in  the  Federal  Register  (48  FR  3663-3664) 
of  the  availability  of  a  proposed  Finding 
of  No  Significant  Impact  on  the  issuance 
of  the  permit.  The  public  review  period 
ended  on  February  25. 1983. 

Several  comments  were  received  in 
response  to  this  notice.  Based  on  these 
and  other  public  comments  received  and 
on  the  above-mentioned  documents,  the 
Director  has  concluded  that,  as 
conditioned  and  mitigated  by  the 
requirements  of  the  Habitat 
Conservation  Plan  and  the  Agreement, 
issuance  of  a  permit  authorizing  the 
incidental  taking  of  mission  blue 
butterflies.  San  Bruno  elfin  butterflies, 
and  San  Francisco  garter  snakes  within 
the  San  Bruno  Mountain  Area  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act.  Therefore,  a  separate  Federal 
Environmental  Impact  Statement  for  this 
action  will  not  be  prepared. 

Copies  of  the  Finding  of  No  Significant 
Impact  will  be  on  file  for  public  review, 
during  normal  business  hours,  at  the 
following  locations:  Federal  Wildlife 
Permit  Office.  1000  N.  Glebe  Road. 
Room  601.  Arlington.  VA  22201.  (703/ 
235-1903):  U.&  Fish  and  Wildlife 
Service.  Region  1.  Office  of  Federal 
Assistance,  Lloyd  700  Building,  Suite 
550,  500  NE  Multnomah  Street.  Portland. 
OR  97232  (503/231-6134)  and;  U.S.  Fish 
and  Wildlife  Service,  Sacramento  Office 
of  Endangered  Spades.  1230  "N"  Street 
14th  Floor  Sacramento.  CA  95B14  (916/ 
440-2791). 

This  action  has  been  reviewed  under 
the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  as 
amended,  the  Council  on  Environmental 
Quality's  NEPA  Regulations  (40  CFR 
1500-1506),  and  the  Service's  guidelines 
concerning  tho  iipplemantation  o(NEPA. 
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Done  this  4th  day  of  March.  1963. 
Robert  A.  |anti«>. 

Director,  U.S.  Fish  and  Wildlife  Service. 

[n  Doc  83-aa74  nied  3-»-83;  8:46  ami 
MUJNO  CODE  4I14-W.II 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been  • 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340. 

Title:  Pesticide  Use  Proposal  (To  monitor 
the  amount  and  impact  of  pesticides  used  on 
national  wildlife  refuge  lands). 

Bureau  Form  Number  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents:  Individuals, 
farms,  mosquito  and  insect  control  agencies 
or  businesses. 

Animal  Responses:  500. 

Annual  Burden  Hours:  50. 

Service  Clearance  Officer  Arthur  J. 
Ferguson.  202-853-7499. 
Robert  E.  Gibnore, 
Acting  Associate  Director,  Wildlife 
Resources. 

int  Doc.  83-6152  FIM  »-«-83:  8:4S  un| 
BllXma  CODE  4310-85-M 


INTERSTATE  COMIMERCE 
COiMMISSiON 

INotor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Perspns  wishing  to  oppose  an 


application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  R 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  v«th  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mwsenovicfa. 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othenorise.  Applications 
for  motor  contract  carrier  authority  are  tiiose 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(c)(2)(B]  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-090 

Decided:  February  28, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC 150303.  filed  )anuary  24, 1983. 
Applicant:  HALLOUS  H.  GARRETT 
d.b.a.  GARRETT  TRUCKING 
COMPANY,  Route  3,  Box  240, 
Greenbrier,  AR  72058.  Representative: 
Thomas  B.  Staley,  1550  Tower  Building. 
Uttle  Rock,  AR  72201,  (501)  375-fll51. 
Transporting  general  commidities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Kirkpatrick  Rubber 
Company,  of  Greenbrier.  AR. 

MC  5623  (Sub-62),  filed  February  4, 
1983.  Applicant:  ARROW  TRUCKING 
CO.,  4230  South  Elwood.  P.O.  Box  72aa 
Tulsa.  OK  74105.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL.  McLean.  VA  22101. 
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(703)  89»-306a  M»/c«r  commodities, 
machinery,  and  chemciak  and  related 
productM.  between  points  in  the  U.S. 
(except  HI),  ooder  cootinuing  cootract(s) 
with  StaBfbrd  Oil  of  California  and  iU 
wholly  owned  operating  subsidiaries,  of 
San  Francisco,  CA,  and  Magcobar 
Croup — Dresser  Industries.  Inc..  of 
Houston.  TX. 

MC  152383  (Sub-7),  filed  February  1. 
1983.  Applicant:  C  C.  M.  ENTERPRISES 
INC..  Suite  «,  27  Produce  Dr.. 
Cincinnati.  OH  45202.  Representative: 
lohn  R.  Mateyko  (same  address  as 
applicant).  513-621-7568.  Transporting 
(1)  such  commoditiea  as  are  dealt  in  or 
used  by  manufacturers,  operators,  and 
repairers  of  pipelines  and  public  utihty 
plants,  between  points  in  the  U.& 
(except  AK  and  HI):  and  {2)  general 
commoditiea  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Wl  IL,  IN,  OH,  and  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152843  (Sub-3),  filed  February  7. 
1983.  Applicant:  GENE  E.  CARTER 
db.a.  CENE  E.  CARTER  TRUCKING, 
203  S.  State  Box  223.  Norton.  KS  67854 
0223.  Representative:  Gene  E.  Carter 
(same  address  as  applicant).  913-877- 
5195.  Transporting  (1)  lumber  and  wood 
products,  between  points  in  OR  and 
WA.  on  the  one  hand.  and.  on  the  other. 
points  in  KS.  NE.  and  OK;  (2)  those 
commoditiea  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  KS.  NE.  CO.  lA.  MO.  OK.  CA,  TX.  UT. 
MT,  and  WY. 

MC  155013  (Sub-3).  filed  Febniary  7. 
1983.  Applicant:  FREIGHTMASTER. 
INC..  P.O.  Box  664.  Taylorsville.  NC 
28681.  Representative:  D.  R.  Beeler,  P.O. 
Box  482.  Franklin.  TN  37064.  615-790- 
2510.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  (expect 
AK  and  HI). 

Volume  No.  OP2-092 

Decided:  March  1. 1982. 

By  the  Commission.  Review  Board  No.  2. 
Mpmbers  Carleton.  Williams,  and  Ewing. 

MC  52793  (Sub-122),  filed  February  7. 
1983.  Apphcant:  BEKINS  VAN  UNES 
CO..  333  South  Center  St..  Hillside.  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant). 
312-547-2184.  Transporting  electronic 
and  computerized  business  machines. 
bet¥«reen  points  in  the  U.S  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Edward  Mancini  Inc..  of  Chicago, 
IL 


MC  66112  (Sub-3).  filed  February  8, 
1983.  Applicant  FOGARTY  VAN  LINES. 
INC  1103  Cumberland  Ave..  Tampa.  FL 
33602.  Representative:  Ansley  Watson, 
Jr.,  P  O.  Box  1531.  Tampa.  FL  33801.  813- 
223-2411.  Transporting  ^nero/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  K-Mart 
Corporation,  of  Troy,  MI. 

MC  128633  (Sub-34).  filed  )anuary  14. 
1983.  Applicant:  LAUREL  HILL 
TRUCKING  COMPANY.  614  New 
County  Rd..  Secaucus.  NJ  07004. 
Representative:  William  J.  Augello,  120 
Main  St..  Huntington.  NY  11743,  516- 
427-0100.  Transporting  (A)  [i]  furniture 
and  fixtures.  [2]  metal  products.  (3) 
waste  or  scrap  materials  not  identified 
by  industry  producing.  (4)  such 
commodities  as  are  dealt  in  or  used  by 
department  stores.  (5)  chemicals  and 
related  products.  [6]  paper  products,  (7) 
rubber  and  plastic  products.  (8)  clays, 
concrete,  glass  or  stone  products,  and 
(9)  food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI): 

(B)  [\)  paint  and  painting  equipment.  (2) 
patching  compounds  and  adhesives.  and 
(3)  wood  products,  between  Bayonne. 
NJ,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI); 

(C)  stereos  and  turntables,  between 
New  York.  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  coincidental  revocation  of  permits 
Nos.  MC  12866  Sub  32  and  MC  128058 
Sub  8.  issued  March  11. 1982  and 
October  13. 1981.  respectively 

pjole. — Applicant  seeks  to  convert  Its 
permit  Nos  MC  128633  (Sub  32)  and  MC 
128058  (Sub  8)  to  a  Certificate  of  Public 
Convenience  and  Necessity. 

MC  145243  (Sub-4),  filed  February  7, 
1093.  Applicant:  REDBIRD 
DEVELOPMENT.  INC.,  1018  Whitlock 
Rd..  Rochester,  NY  14609. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Park.  Webster,  NY  14580. 
716-265-9510.  Transporting  (1) 
hazardous  waste  materials,  metal 
bearing  residues,  metal  hydroxide 
sludges,  and  metal  drill  dusL  between 
points  in  the  U.S..  under  continuing 
contract{s)  with  WRC  Processing 
Company,  of  McLean,  VA;  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  bank 
vaults,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Ridge 
Welders  and  Riggers.  Inc..  of  Rochester. 
NY. 

MC  145922  (Sub-2).  filed  February  7. 
1003.  Applicant  WRIGHT  TRUCKING, 
DViC  RL  1.  Box  118,  Coalville.  UT  84017. 


Representative:  Irene  Wait.  311  S.  State 
St.,  Ste.  280,  Salt  Uke  City.  UT  84111. 
801-531-1300.Tran8porting  such 
commodities  as  are  dealt  in  by 
wholesale  grocery  houses,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Fleming  Companies.  Inc..  of  Salt  Lake 
City,  UT. 

MC  152393  (Sub-5).  filed  January  26, 
1983.  Applicant:  SCOTT  B.  WARN, 
d.b.a.  OVERNTTE  EXPRESS.  555  143rd 
Avenue,  San  Leandro.  CA  94577. 
Representative:  Armand  Karp,  743  San 
Simeon  Drive.  Concord.  CA  94518,  (415) 
825-1774.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161512  (Sub-1).  filed  February  7. 
1983.  Applicant:  RICHARD  HUSKEY 
AND  HARLEY  SMITH,  d.b.a. 
GRAPEVINE  EXPRESS.  R.R.  1.  Box  143, 
Granville.  IL  61326.  Representative: 
Edward  P.  Bocko.  P.O.  Box  496.  Mineral 
Ridge.  OH  44440,  216-652-2789. 
Transporting  food  and  related  products, 
between  points  in  IL,  those  in  Avovelles 
Parish,  LA.  Sampson  County,  NC,  and 
Clark  County,  WL  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  166042.  filed  February  3, 1983. 
Applicant:  UNUMTTED 
WAREHOUSING.  INC  2250  Devon 
Ave..  F.Ik  Grove  Village.  IL  60007. 
Representative:  Irwin  D.  Rozner,  134 
North  LaSalle  St..  Chicago,  IL  60602, 
312-782-6937.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  WI.  MN,  MI,  lA,  MO,  and 
OH 

MC  166082,  filed  February  7. 1983. 
Applicant:  OUI  DEUVER  COURIER 
SERVICE.  P.O.  Box  A  2068.  98  Front  St.. 
New  Bedford,  MA  02740. 
Representative;  Peter  S.  Mason.  292 
Slorum  Road.  North  Dartmouth,  MA 
02747,  (617)  996-4388.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Bronx,  Queens  and  New  York  Counties, 
NY,  Hartford.  New  Haven,  Middlesex 
and  New  London  Counties.  CT.  and  RL 
VT.  MA.  NH  and  ME. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 
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PF-864,  filed  Fehraary  7. 1983. 
Apphcant  HAWAIIAN  DISTRIBUTION 
SYSTHA  INC,  871  BBth  Aveu  Oakland. 
CA  94621.  Repcesentative:  William  D. 
TayJor.  IW  Pine  St.  #2S50.  San 
Francisco.  CA  9411L  [415)  986-1414.  A« 
a  freight  forwarder,  in  coonectioo  with 
the  tranaportation  ot  general 
commoditiea  (except  clasaea  A  and  B 
explosives  and  household  goods], 
between  points  in  CA  and  NV,  on  the 
one  hand,  and,  on  the  other,  points  in  HI. 
MC  104875  {Sub-46),  filed  February  16, 
1983.  Applicant;  FRONTIER  DEUVERY. 
INC  4238  Ridge  Lea  Road,  Amherst,  NY 
14228.  Representative:  Ronald  W.  Malin. 
Bankers  Trust  Building.  Jamestown.  NY 
14701.  (716)  664-5210.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ashland  Oil  Inc..  of  Ashland.  KY. 
MC  150084  (Sub-5),  filed  February  15. 
1983.  Apphcant:  PRIDE  TRANSPORT. 
1102  W  2100  So.  Salt  Lake  City.  UT 
84104.  Representative:  D.  Jeffrey 
England  (same  address  as  applicant). 
(801)  972-8890.  Transporting  (\]  furniture 
and  fixtures,  between  points  in  CA.  CO. 
ID.  MT.  NV,  UT  and  WY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2)  food 
and  related  products,  metal  products, 
machinery  and  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159514  (Sub-1),  filed  February  16. 
1983.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  P.O.  Box  2897  (Hwy. 
182),  Morgan  City.  LA  70381. 
Representative:  C.  W.  Ferebee.  3910  FM 
1960  W..  Suite  106,  Houston.  TX  77068. 
(713)  537-8156.  Transporting  Mercer 
commodities  and  pipe,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161825^  filed  February  15. 1983 
Apphcant  WELLS  WATSON,  2412 
South  Cooper  Street.  Arlington.  TX 
76010.  Representative:  Clint  Oldham,  623 
South  Henderson.  Suite  200,  Fort  Worth, 
TX  76104.  Transporting  lumber,  between 
points  in  AR,  LA.  OK.  and  TX. 

MC  161834.  filed  Februar>'  15. 1983 
Apphcant:  KW IK-WAY  TRUCKING 
CO..  INC  Route  2.  P.O.  Box  lOa  Vale. 
NC  28168.  Representative:  William  P. 
Farthing.  Jr..  1100  Cameron-&t)v«i 
Building.  Charlotte,  NC  28168.  (704)  372- 
8730.  Transporting  machinery,  between 
points  in  Wayne  County.  Ml  and 
Cuyahoga  County.  OH.  on  the  one  hand, 
and.  on  the  other.  poinU  in  Broward  and 
Dade  Counties,  FL 

MC  166265,  filed  February  15, 1983. 
Applicant:  HICKORY  MOTOR  LINES. 
INC  P.O.  Box  1831.  2515  Highway  64-70 
SW,  Hickory.  NC  28803.  Representative: 


WBham  D.  Keller  (nne  adcbew  u 
appticant),  (704)  322-7355.  lyncporting 
[1]  paper  and  paper  pmdbcts.  aad(2) 
textf/e  mill  product,  between  points  in 
NC  and  SC  on  the  one  hand.  and.  on  the 
othw.  points  in  the  VS.  In  and  east  of 
TX,  OK,  KS.  NE.  SD,  and  NO. 
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MC  53965  (Sub-205),  filed  February  11, 
1983.  Applicant:  GRAVES  TRUCK  LINE, 
INC  8717  W.  110th  St..  Suite  700. 
OveHand  Park.  KS  66210. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave.,  28th  Fl.,  Detroit,  Ml 
48226,  (313)  495-3534.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  K  Mart 
Corporation  of  Troy,  MI. 

MC  118304  (Sub-11).  filed  February  15, 
1983.  Apphcant  CALDWELL 
TRANSPORT  LTD.,  P.O.  Box  127. 
Florenceville.  NB.  Canada  EOJ  KO. 
Representative:  Francis  E.  Barrett  Jr..  10 
Industrial  Park  Road.  Hingham.  MA 
02043.  (617)  749-6500.  Transporting 
building  materials,  paper  and  related 
products,  and  chemicals  and  plastic 
products,  between  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO,  AR.  and 
LA. 

MC  128734  (Sub-e).  filed  February  15. 
1983.  Applicant  WB.  PRODUCE 
HAULERS.  INC..  525  Cottage  Grove. 
S.E.,  Grand  Rapids,  MI  49507. 
Representative:  David  E.  Jerome.  436 
North  Center,  Northville.  Ml  48167,  (313) 
348-4433.  Transporting  food  and  related 
products,  between  points  in  MI  and  OH. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  US.  (except  AK  and  HI). 

MC  133035  (Sub-30),  filed  February  15, 
1983.  Applicant.  DILTS  TRUCKING. 
INC..  Route  1,  Box  156,  Crescent.  LA 
51526.  Representative:  Robert  L.  Cope, 
Suite  501, 1730  M  Street  NW.. 
Washington,  DC  20036  (202)  296-2900. 
Tra  nsporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conunodities  in 
bulk),  between  points  in  the  VS.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Commerce  Express. 
Inc.,  of  New  Brixton,  MN. 

MC  135384  (Sab-55),  filed  Februaiy  a 
1983.  Applicant  MORWALL 
TRUCKING.  INC  R-D.  #3.  Box  76-C 
Moscow.  PA  18444.  RepresenUtive: 
Raymond  Teliprii  121  S.  Main  SU 
Taylor.  PA  1«517  (717)  344-8030. 
Transporting  ganeral  ooaunodities 


(except  classes  A  and  B  exploMvea. 
household  goods  and  coemodities  in 
bulk),  between  points  in  the  \}S.  (except 
AK  and  HQ.  mder  continuiBg 
contract(a)  with  Polysners.  Inc  of 
Middlebii^.  VT. 

MC  135824  ((Sab-8).  Bled  February  11, 
1983.  Apphcant  KLAPEC  TRUCKING 
COMPANY,  RD.  #1,  «73  N.  Seneca  St., 
Oil  City,  PA  16301.  Representative:  John 
P.  McMahon,  100  E.  Broad  St. 
Columbus,  OH  43215  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conunodities  in 
bulk),  between  points  fa  the  U.S.  (except 
AK  and  HI),  under  contimiing 
contract(s)  with  Chicago  Pneumatic  Tool 
Company  and  its  subsidiaries  of 
Franklin.  PA. 

MC  143775  (Sub-171).  filed  February  8. 
1983.  Apphcant  PAUL  YATES,  INC.. 
6601  West  Orangewood.  Glendale.  AZ 
85311.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave^  NW.. 
Suite  500.  Washfaigton.  D.C.  20008  (202) 
828-5015.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Borden  Qiemical  Company  of 
North  Andover.  MA  and  Paul  Yates,  A 
Sole  Proprietorship,  of  Glendale,  AZ. 

MC  144315  (Sub-lKa)).  filed  February 
8, 1983.  Applicant  PORT  CITY 
LEASING,  INC  V.OB.  498.  Lewiston.  ID 
83501.  Representative:  Tunothy  R. 
Stivers.  P.OB.  1576.  Boise.  ID  83701  (208) 
343-3071.  Transporting  (1)  chemicals 
and  related  products,  minerals  and  ores, 
between  points  in  the  MS.  in  and  west 
of  WL  IL.  MO.  AR  and  LA  (except  AK 
and  HI),  and  (2)  petroleum  and 
petroleum  products,  between  points  in 
ID,  OR.  and  WA  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  in  and 
west  of  WI,  IL,  MO,  AR.  and  LA. 

MC  146065  (Sub-22).  filed  February  8. 
1983.  Apphcant  DOUBLE  "S" 
TRUCKLINE.  INC  731  Livestock 
Exchange  Bldg..  Omaha.  NE  68107, 
Representative:  James  F.  Crosby  k 
Associates.  7363  Pacific  Street  Suite 
210a  Omaha.  NE  68114  (402)  397-e90a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  poinU  in  Douglas. 
Washington.  Dodge  and  Sarpy  Counties, 
NE  and  Pottawattamie  County.  lA,  on 
the  one  hand.  and.  on  tiie  other,  points 
in  the  MS.  (except  AK  and  HI). 

MC  14SS14  (St^ll),  filed  Fefanuuy  15. 
1983.  Applicant  G  &  T  TRUCKING  CO.. 
11111  Deoce  Road.  Elko.  MN  5502a 
Represaitetiw  TVimas  Zwiers  (same 
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address  as  applicant)  (612)  461-2181. 
Transportiiig  chemicals  and  related 
products,  between  points  in  the  U.S. 

MC 154795  (Sub-3).  filed  February  8. 
1983.  Applicant-  MMR.  INC.  3528 
Whippoorwill  Road,  Louisville.  KY 
40213.  Representative:  John  M.  Nader. 
1600  Citizens  Plaza.  Louisville,  KY  40202 
(502)  589-5400.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
drug  stores,  hardware  stores,  wholesale 
grocery  stores,  and  automotive  supply 
stores,  between  Jersey  City,  N),  Kansas 
City.  MO,  Louisville.  KY.  Cleveland.  OH. 
Chicago,  IL.  Milwaukee,  WL 
Minneapolis,  MN,  Memphis,  TN,  Boston, 
MA.  Philadelphia,  PA,  Atlanta,  GA. 
Jacksonville,  FL,  New  Orleans,  LA. 
Houston,  TX.  Los  Angeles,  CA,  Portland, 
OR.  and  points  in  Wake  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  158635  (Sub-1).  filed  February  10, 
1983.  Applicant:  NORTHLAND 
TRANSPORTATION,  INC..  P.O.  Box  65. 
Magnet,  NE  68749.  Representative: 
Marshall  D.  Becker,  Suite  610,  7171 
Mercy  Rd..  Omaha.  NE  68106  (402)  392- 
1220.  Transporting  commodities  in  bulk, 
chemicals,  petroleum  products,  and 
automobile  care  products,  between 
pointe  in  NE,  L\.  MN,  SD.  WY,  KS.  MO, 
LA,  AR,  CO.  WL  m  OK.  TX.  NM.  ND. 
MTandlN. 

MC  166114.  filed  February  7, 1983. 
Applicant  BILL  THOMPSON 
TRANSPORT  LIMITED.  P.O.  Box  547, 
Highway  3  East.  St  Thomas,  Ontario. 
Canada  N5P  3N6.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit  MI  48226  (313)  962-6492. 
In  foreign  commerce  only,  transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  166304.  filed  February  15, 1983. 
Applicant  R.M.T.  COMPANY,  d.b.a. 
ROCKY  MOUNTAIN  TRUCKING,  P.O. 
Box  30457,  Billings,  MT  59107. 
Representative:  Charles  A.  Murray.  )r.. 
2822  Third  Ave.,  N..  Billings,  MT  59101 
(406)  252-4165.  Transporting  beverages, 
between  points  in  Yellowstone  County, 
MT,  on  the  one  hand,  and,  on  the  other, 
points  in  WA,  OR.  CA  and  WI. 

MC  67234  (Sub^7).  filed  December  2, 
1982,  previously  noticed  in  the  Federal 
Register  on  December  21, 1982. 
Applicant  UNITED  VAN  LINES,  INC. 
One  United  Dr.,  Fenton.  MO  63026. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
South  Meramec  Suite  1400,  St.  Louis, 
MO  63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
U.S..  under  continuing  contract(8)  with 
Ford  Motor  Company,  of  Dearborn,  MI. 

Note. — This  republication  shows  that 
applicant  is  fit.  willing,  and  able,  to  transport 
household  goods. 
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Decided:  March  2. 1963. 
By  the  Commission.  Review  Board  No.  3, 
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MC  106194  (Sub-19),  filed  February  11, 
1983.  Applicant:  WILLIAM  B.  MEYER. 
INCORPORATED,  P.O.  Box  4206, 
Bridgeport  CT  06607.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440,  (216)  652-2789. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  General  Mills,  Inc.  of  Minneapolis, 
MN. 

MC  150654  (Sub-1).  filed  February  17. 
1983.  Applicant  NORWALK 
TRANSFER  AND  STORAGE.  INC. 
13900  E.  Rosecrans  Ave..  Santa  Fe 
Springs,  CA  90670.  Representative: 
Wayne  Nogle  (same  address  as 
applicant),  (213)  921-5501.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO,  ID,  MT.  NV.  NM.  OR.  TX. 
UT.  WA.  and  WY. 

MC  155175  (Sub-2).  filed  February  la 
1983.  Applicant  CAPITAL  CITY 
TRUCKING,  INC.,  13th  ft  Front 
Bismarck.  ND  58501.  Representative: 
Charles  E  Johnson,  P.O.  Box  2056, 
Bismarck,  ND  58502,  (701)  223-5300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  ND,  SD,  MN 
and  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  HI). 

MC  156944,  filed  February  15. 1983. 
Applicant:  LARRY  EDISON  MORGAN, 
d.b.a.  MORGAN  TRUCKING.  Rt.  1.  Box 
419-D,  Arden.  NC  28704.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Bldg..  Charlotte,  NC  28204  (704) 
372-6730.  Transporting  food  and  related 
products,  between  points  in  VA,  NC,  SC, 
TN,  KY.  GA,  AL.  and  FL 

MC  160055  (Sub-2),  filed  February  17, 
1983.  Applicant  AWC 
TRANSPORTATION  CORPORATION, 
355  Boyce-Greeley  Bldg..  Sioux  Falls.  SD 
57102.  Representative:  Foster  L  Kent 
P.O.  Box  285,  Council  Bluffs,  I A  51502. 
(712)  323-«124.  Transporting  (l](a) pu/p, 
paper  and  related  products,  [h]  plastic 
products,  and  (c)  chemicals  and  related 
products,  between  New  Yotk,  NY,  and 


points  in  CO,  MO,  NM,  OK.  and  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA.  CO.  CT.  IL,  lA,  KS,  KY,  LA.  MN, 
MT.  NE,  NC,  OH,  OK.  TX,  Wl  and  WY, 
and  (2)  millwork  and  building  materials, 
between  points  in  CA.  lA.  MN.  NE,  ND. 
OH.  OR.  and  WA. 

MC  166145,  filed  February  8, 1983. 
Applicant:  BOB  HARDT  TRUCKING. 
P.O.  Box  304,  Chiloquin,  OR  97624. 
Representative:  Bob  Hardt  (same 
address  as  applicant).  (503)  783-2732. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  In 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Cascade  West 
Transportation  Brokers,  of  Lake 
Oswego,  OR. 

MC  166314.  filed  February  17, 1983. 
Applicant:  GTL  TRUCK  LINES,  INC., 
2027  Tenth  St..  Gering.  NE  69341. 
Representative:  William  H.  Borghesani, 
Jr.,  1150  7th  St.,  NW..  Suite  1000. 
Washington,  D.C  20036,  (202)  457-1122. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses, 
between  points  in  CO.  MT.  WY,  ND.  SD, 
NE.  KS,  OK,  TX,  MN.  L\,  WI.  and  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Vol.  No.  OP4-120 

Decided:  March  2. 1963. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  42487  (Sub-1067).  filed  February 
16. 1983.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr..  Minle 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-46002.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  hosuehold  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  WYO-BEN. 
Inc..  of  Billings,  MT. 

MC  152366  (Sub-6),  filed  February  23. 
1983.  Applicant:  AMERICAN  COLLOID 
CARRIER  CORP..  P.O.  Box  951, 
Scottsbluff.  NE  89361.  Representative: 
Robert  N.  Garity  (same  address  as 
applicant),  (308)  635-3157.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Pioneer 
Wood  Products,  Inc.,  of  Kansas  City, 
MO. 
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Vol  No.  OP4-121 

Decided:  March  3, 1963. 
By  the  CommiMion.  Review  Board  Na  2. 
Members  Carleton.  WiUiams.  and  Ewing. 


MC  97006  (Sub-16).  filed  February  22. 
1983.  Applicant:  HOWARD'S  EXPRESS. 
INC..  East  North  St..  P.O.  Drawer  72. 
Geneva,  NY  14456.  Reprwentative: 
Morton  E.  Kiel  Suite  1832,  Two  Worid 
Trade  Center.  New  York,  NY  10048. 
(212)  466-0220.  Transporting  general 
commoditiet  (except  classes  A  and  B 
exploaives,  household  good*  and 
commoditiea  in  bulk),  between  points  in 
NY.  ME.  NH.  VT.  MA.  RI,  CT.  NJ.  PA. 
DE.  MD.  and  DC 

MC  103926  (Sub-Ill),  filed  February 
22  1963.  AppUcant  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.  INC  P.O.  Box 
947.  Mabletoa  GA  30059. 
Representative:  K.  Edward  Wolcott, 
Suite  120a  235  Peachtree  St.  NE.. 
AUanta.  GA  30303.  (404)  522-2322. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI).  ' 

MC  109887  (Sub-3),  filed  February  18. 
1983.  AppUcant:  WEST  END  MOVING  & 
STORAGE  CO..  INC..  241  Pine  St..  P.O 
Box  3374.  Bridgeport  CT  06605. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower.  Minneapolis,  MN  55402. 
(612)  333-1341.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives  aad  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Uniroyal. 
Inc..  of  Middlebury,  CT. 

MC  114457  (Sub-590).  filed  February 
16, 1983,  Applicant  DART  TRANSIT 
COMPANY,  2102  University  Ave.,  St. 
Paul.  MN  55114.  Representative:  Alan  D. 
Swenson  (same  address  as  applicant), 
(612)  645-0323.  Transporting  ^e/7en3/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  poinU  in 
the  U.S.,  under  continuing  contract(s) 
with  General  Foods  Corporaiion  of 
White  Plains,  NY  and  its  subsidiaries. 
MC  116077  (Sub-441),  filed  February 
17. 1983.  Applicant  DSl  TRANSPORTS, 
INC..  P.O.  Box  1505.  Houston.  TX  77001. 
Representative:  E.  Stephen  Heisley.  1919 
Pennsylvania  Ave.  NW..  Suite  50a 
Washington,  DC  20006,  (202)  828-5015. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  US.  (except  AK 
and  HI),  under  continuing  contracts  with 
Union  Carbide  Corporation  of  Danbury. 
CT. 

MC  liaeW  (Sub-52).  filed  February  17. 
1983.  Applicant  FERREE  FURNITURE 


EXPRESS.  INC  252  Wildwood  Rd^ 
Hammond.  IN  46234.  Representative: 
lohn  F.  Wickes.  Jr,  1301  Merchants 
Plaza.  Indianapolis.  IN  48204.  (317)  638- 
1301.  Tranaporting  ^eneray  commodities 
(except  clasae*  A  and  B  explowves. 
household  goods  and  commodities  m 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Signode  Corporation  of 
Glenview.  QL 

MC  12S096  {Sub-103).  filed  February 
16. 1983.  Applicant  GOLNIM 
TRANSPORTATION.  INC  PO.  Box 
26908,  Salt  Lake  aty.  UT  8412a 
Representative:  John  T.  Wirth.  717 17th 
St..  Suite  2600,  Denver,  CO  80202-3357, 
(303)  892-6700.  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  m 
the  US.  (except  AK  and  HI). 

MC  128546  (Sub-3).  filed  February  16. 
1983.  Applicant  ABLE  EXPRESS,  INC 
P.O.  Box  5235,  Lake  SUtion,  IN  46405. 
Representative:  Carl  L  Steiner.  135  Sa 
LaSalle  St..  Chicaga  XL  80603.  (312)  238- 
9375.  Transporting  generaJ  commodities 
(except  daaaes  A  and  B  explosives, 
household  goods  and  commodities  m 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144828  (Sub-3).  filed  February  23. 
1983.  Applicant  COMET  TRUCKING. 
INC..  6  Stuart  Rd.  Chebnsford.  MA 
01824.  Representative:  Dominic  I- 
DiSalvo  (same  address  as  api^icant). 
(617)  256-6551.  TrampOTting  (1)  rubber 
and  plastic  products,  under  continuing 
contract{s)  with  W.  R  C  ExtrusiwJ 
Products.  Inc.  of  Lowell  MA.  and  (2) 
te.xtile  mill  products,  under  continuing 
contract(s)  with  Nathan  Solomon  &  Co., 
Inc..  of  LoweU.  MA.  between  points  m 
the  U.S.  (except  AK  and  HI). 

MC  149576  (Sub-27),  filed  February  16. 
1983.  Applicant  TRANS-AMERICAN 
TRUCKING  SERVICE.  INC  130 
Meadow  Rd.  P.O.  Box  1247,  Nixon 
Station.  Edison,  NJ  08817. 
Representative:  Morton  E.  Kiel  Suite 
1832,  Two  Worid  Trade  Center.  New 
York.  NY  10048.  (212)  466-022a 
Transporting  genanl  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  150647  (Sub-2),  filed  February  17. 
1983.  Applicant:  MIDWEST  SECURITY 
TRANSFER.  INC..  838  N.  Main  Ave.. 
P.O.  Box  1577.  Sioux  Falls,  SD  57101. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  Sioux  Falls.  SD  57101.  (805)  33&- 
1777.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  Faigo.  ND,  and  points 


in  MN.  SO.  those  pointo  in  lA  on  and 
west  of  UA  Hwy  58and  tkose  points  in 
NE  on  and  east  of  U.S.  Hwy  81- 

MC 1528^  (Snb-l).  filed  February  22. 
1983.  Applicant:  FLOOa  INC  8184  S. 
Washtenaw  Ave.  CUcago.  IL  80652. 
Representative:  MidiMl  I-  Flood,  (same 
address  as  applkant).  (SU)  SSWITOa 
Transporting  genera/  eemmoditiea 
(except  daases  A  aid  B  expkMtvet. 
hoasdmkl  goods,  and  commodities  in 
bulk). between pajnts in  1L.IN,  lA. KY. 
MI.  MN.  MO,  NE.  Na  OH,  TN,  and  WL 
on  the  one  hand.  aod.  on  the  other. 
poinU  in  the  US.  (except  AK  and  HI). 

MC  153767  (S«b-1),  filed  Ffebruaiy  17. 
1983.  AppHcant  jCT  DELIVKRY.  INC 
750  E.  10th  St..  Los  Angeles,  GA  fl002L 
Representative:  Thomas  M.  Loughran, 
100  Bosh  St  2l8t  Pteor.  San  Francisco, 
CA  94104,  (415)  98»-S77«.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  AZ,  CA  and  NV 


MC  162237  (Sub-3),  filed  February  17. 
1983.  AppUcant  SWIFT  ENTERPRISES, 
INC.,  7901 4th  St.  North,  Suite  308,  St 
Petersburg.  FL  33704.  Representative: 
Robert  ].  Gallagher.  1000  Connecticut 
Ave.,  NW..  Suite  1200,  Washington.  DC 
20036.  (202)  785-0024.  Transporting 
household  goods,  between  points  in  /SL, 
AZ.  AR.  CA,  IL,  CO,  CT.  DE,  FU  GA,  ro. 
IN,  lA,  KS,  KY,  LA,  ME.  MD.  MA,  ML 
MN.  MS.  MO.  NE.  NV,  NH  NJ.  NM.  NY. 
NC.  ND.  OH.  OK.  OR,  PA.  RL  SC  SD, 
TN.  TX.  UT.  VT,  VA,  WA,  WV.  WL  WY. 
and  DC 

MC  166146  (Sub-1).  filed  February  22. 
1983.  AppUcant  ALL  FREIGHT 
TRUCKING.  INC..  P.O.  Box  780. 
Sturbridge,  MA  01566.  Representative: 
David  M.  MarshaU.  Sixth  Floor.  95  State 
St..  Springfield.  MA  01103  (413)  732- 
1138.  Transporting  ^enfro/commorfr&e* 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Monsanto  Plastics  and 
Resins  Co.  of  Deep  River,  CT,  and  Purex 
Corporation  of  Lakewood,  CA. 

MC  166277,  filed  February  16, 1983. 
AppUcant  JOHN  J.  BURGESS  d.b.a.. 
BURGESS  PIGGYBACK  SERVICE.  P.O. 
Box  1002.  718  Glennaddie  Ave. 
Anniston.  AL  36202.  Representative: 
George  M.  Boles,  629  Frank  Nelson 
Bldg..  Binnin^iam.  AL  35203.  (205)  251- 
6602.  Tran^)ortinggenerti/  commodities 
(except  commodities  in  bulk)  (1) 
between  points  in  Lee.  Elmore. 
Montgomery.  Autauga.  Chilton,  Bibb, 
Tuscaloosa,  Jefferson.  Walker.  Blount 
Shelby.  Cooaa.  Tallapoosa.  Chamliers, 
Randolph.  Clay.  Talladega.  Qebunie. 
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Calhoun,  St.  Clair,  Cullman,  Morgan. 
Lawrence,  Madison,  Marshall,  fackson, 
DeKalb,  Etowah,  Limestone  and 
Cherokee  Counties,  AL,  and  (2)  between 
points  in  the  named  counties  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  Hamilton  Coimty,  TN, 
and  Fulton,  Douglas,  Cobb  and  DeKalb 
Counties,  GA.  Condition:  To  the  extent 
the  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives  it  shaU  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  issue. 

MC 166356,  Filed  February  22. 1983. 
Applicant:  FALCON  EXPRESS.  INC. 
9130 15th  Place  South,  Seattle,  WA 
98108.  Representative:  Robert  L  Geddes, 
(same  address  as  applicant],  (206]  763- 
3840.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  AZ,  CA,  CO. 
ID.  MT,  NM.  NV.  OR.  TX.  UT,  WA  and 
WY. 

(FR  Doc  S»-6in  FtM  3-*-n:  MS  ml 
MUMO  COOE  7SM-01-4I 


Motor  Carriers;  Permanent  AuttK>rtty 


Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods)  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  comphance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  R 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 


transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findiiigs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions]  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  ejecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Meisenovich. 
Secretary. 

Note — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 


routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiiies  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-089 

Decided:  February  za  1963. 

MC  5623  (Sub-63],  filed  February  4. 
1983.  Applicant:  ARROW  TRUCKING 
CO..  4230  South  Elwood,  P.O.  Box  7280, 
Tulsa,  OK  74105.  Representative:  ].  G. 
Dail.  Jr..  P.O.  Box  LL.  McLean,  VA  22101. 
(703]  893-3050.  Transporting  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 
(except  HI]. 

MC  165982,  filed  February  1. 1983. 
Applicant:  MAINORS  BUS  SERVICE. 
4205  Kaywood  Dr.  #A-1,  Mount  Rainier. 
MD  20712.  Representative:  Charles  B. 
Mainor,  (same  address  as  applicant], 
301-779-3247.  Transporting  posse/i^ers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI]. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP2-091 

Decided:  March  1. 1983. 

MC  128772  (Sub-22),  filed  February  7. 
1983.  Applicant:  STAR  BULK 
TRANSPORT,  INC..  821  North  Front  St.. 
New  Ulm,  MN  56073.  Representative: 
Val  M.  Higgins,  1600  TCF  Tower.  121  So. 
8th  St..  Minneapolis,  MN  55402,  612-333- 
1341.  "Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S.  (except  HI]. 

|FR  Doc  S»-«n2a  FiM  3-»-83;  k4S  anil 

iujiM  COW  ms-ai-M 


Motor  Carrier.  Permanent  Autliority 
Decisions;  Restriction  Removals 

The  following  restriction  removal 
applications  are  governed  by  49  CFR 
1165.  Pari  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
apphcation  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 
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Amendments  to  the  restriction 
removal  apphcations  are  not  allowed. 

Some  of  thtf  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings  ' 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  writh  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  nled 
within  25  days  of  pubhcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority. 
compUance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L.  MergMiovich. 
Secretary. 

Please  direct  status  inquiries  to  Team  8, 
at  (202)  275-5223. 
Volume  No.  OP3-72 
Decided:  March  2, 1983. 
MC  109104  (Sub-8)X.  filed  January  14. 
1983.  AppUcant  GREAT  SOUTHERN 
COACHES.  INC..  900  Burke  Ave., 
lonesboro.  AR  72401.  Representative: 
Robert  J.  Brooks.  1828  L  St.,  NW.,  Suite 
1111.  Washington,  D.C.  20036,  [202)  486- 
3892.  Lead,  Sub  5  and  Deviation  Nos.  2.  3 
and  4.  (1)  To  authorize  service  at  all 
intermediate  points  on  passenger 
carrier's  specified  routes  in  lead 
certificate  (a)  between  West  Memphis. 
AR  and  Hoxie,  AR,  (b)  between  West 
Memphis,  AR  and  Memphis,  TN,  and 
remove  restriction  against  pick-up  and 
discharge  on  same  route,  (c)  between 
Advance,  MO  and  St.  Louis,  MO  and 
eliminate  hmitations  on  service  at 
Chester,  IL  and  (d)  between  Clarkston. 
MO  and  Gideon,  MO;  (2)  to  authorize 
service  at  all  intermediate  points  on 
appUcant's  specified  routes  in  Sub-No.  5 
(a)  between  Little  Rock,  AR  and 
Newport  AR.  (b)  between  Beebe.  AR, 
Searcy,  AR,  and  Judsonia,  AR  and 
junction  of  their  branch  routes  with  U.S. 
Hwy  67.  and  (c)  eliminate  service 
restrictions  at  Jacksonville.  AR  and  at 
intermediate  points  between 
Jacksonville  and  Uttle  Rock.  AR;  (3) 
authorize  service  at  all  intermediate 
points  on  deviation  routes  between  (a) 
St.  Louis,  MO  and  Perryville,  MO,  (b) 
Memphis,  TN  and  Gihnore,  AR,  and  (c) 
Perryville.  MO  and  Cape  Girardeau, 
MO;  (4)  remove  restriction  limiting  pick- 
up of  passengers  at  St.  Louis  destined  to 
Cape  Girardeau  and  vice  versa  on 


deviation  route  between  Cape 
Girardeau  and  Perryville;  (5)  remove  for 
operating  convenience  only  limitation 
on  deviation  routes. 

Volume  No.  OP3-77 

Decided:  March  3. 1983. 

MC  135294  (Sub-3)X.  filed  February 
1ft  1983.  Apphcant:  WILLIES  BOAT 
MOVING  LTD.,  14257  64th  Ave.,  Surrey. 
BC.  Canada  V3W.  Representative:  Jim 
Pitzer,  15  South  Grady  Way-Suite  321. 
Renton.  WA  98055  (206)  235-1111.  Sub  1 
Certificate:  (1)  broaden  port  of  entry  at 
or  near  Blaine.  WA,  to  read  "ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
in  WA";  (2)  broaden  Seattle,  WA.  to 
"points  in  King,  Pierce,  Kitsap  and 
Snohomish  Counties.  WA";  and  (3) 
change  one-way  to  radial  authority. 

Volume  No.  OP3-84 

Decided:  March  4, 1983. 

MC  141385  (Sub-8)X.  filed  February 
18. 1983.  Applicant:  PENNER  FEED  & 
SUPPLY.  INC.,  Inman  Industrial  Parte, 
P.O.  Box  476.  Inman,  KS  67546. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Highland  Parte  NJ 
08904  (201)  572-5551.  Subs  1,  3F.  6F.  and 
7F  Permits,  (a)  broaden  (1)  Sub  1  to 
"chemicals  and  related  products"  firom 
paints  and  coating  (except  in  bulk),  (2) 
Subs  3F  and  6F  to  "food  and  related 
products"  from  (a)  feed  and  feed 
products  (except  in  bulk),  and  (b)  flour, 
flour  products,  and  baker  ingredients 
and  suppUes,  (B)  Subs  1.  3F.  6F.  and  7F 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
v«th  named  shippers,  and  (C)  Subs  1.  3F. 
and  7F.  remove  commodity  restriction 
"except  in  bulk." 

For  the  following,  please  direct  status 
calls  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-125 

Decided:  March  3. 1983. 

MC  16536  (Sub-8)X,  filed  February  18. 
1983.  Applicant:  STANDARD 
FORWARDING  CO.,  INC.,  2925  Morton 
Dr.,  East  MoUne,  IL  61244. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St.,  Chicago,  IL  60602,  (312) 
236-5944.  Lead  and  Sub  5  permits:  (1) 
broaden  Lead  (a)  bom  agricultural 
implements,  farm  machinery,  and 
materials  and  suppUes  used  in  the 
manufacture,  sale,  or  distribution  of 
agricultural  implements  and  farm 
machinery,  agricultiu-al-implement  and 
farm  machinery  show  displays,  and 
experimental  types  of  the  above  to 
"machinery,  lumber  and  wood  products, 
transportation  equipment,  fabricated 


metal  products,  pulp,  paper,  and  related 
products,  furniture  and  fixtures,  printed 
matter,  rubber  and  plastic  products, 
instruments,  photographic  goods  and 
optical  goods,  watdies  imd  clocks  and 
miscellaneous  products  of 
manufacturing",  and  (b)  from  tractors, 
internal  combustion  engines,  pumping     , 
jacks,  non-self-propelling  vehicles,  and 
parts  to  "machinery  and  transportation 
equipment":  (2)  remove  bulk  restriction 
in  Sub  5;  and  (3)  broaden  territorial 
description  to  in  Lead  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  persons  whose  business  is  the 
mani^acture  or  sale  of  agricultural 
implements  and  farm  machinery,  for  the 
transportation  of  the  commodities 
indicated  and  in  the  maimer  specified  in 
part  (l)(a)  above,  under  contract  with 
unnamed  shippers  in  part  (b).  and  \n  Sub 
5  under  contract  v«th  a  named  shipper. 

(FR  Doc.  8S-6127  Filed  S-e-aS;  e:«  amj 
BSJLMO  CODE  7«3».«1-M 


[Ex  Pwte  Na  346;  Sub-12] 

Petition  to  Exempt  Storage 
Norfolk  and  Wastam 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


Of 


summary:  In  response  to  a  petition  filed 
by  Norfolk  and  Western  Railway 
Company,  the  Commission  is  exercising 
its  authority  under  49  U.S.C.  10505  to 
exempt  the  leasing  of  surplus  covered 
hopper  cars  from  regulation  to  permit 
N&W  to  compete  more  effectively  with 
private  car  companies  in  the  leasing  of 
these  idle  cars  for  storage  purposes. 
EFFECTIVE  DATE:  March  10. 1983. 
FOR  FURTHER  IMFORMATKNI  CONTACTS 
Louis  E.  Gitomer  (202)  (275-7245). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  full  decision.  "To 
purchase  a  copy  of  the  full  decision, 
contact  T.  S.  InfoSystems,  Inc.,  Room 
2227.  Interstate  Commerce  ConMnission. 
Washington,  D.C.  20423.  or  caU  289-4357 
(D.C.  Metropohtan  area)  or  toll  free  (800) 
424-5403. 
Decided:  March  2, 1983. 
By  the  Commissioa  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre. 
Simmons,  and  Gradison. 
Agatiia  L.  Mergenovich. 
Secretary. 

(PR  Doc.  W-eiM  Filed  S-S-SS:  tM  im] 
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I  tar  Rwlroed  Revenue 


:  Interstate  Commerce 
Commission. 

ACnOM:  Proposed  Revision  to  Existing 
Standards  for  Determination  of  Revenue 
Adequacy  of  Railroads. 


r  The  purpose  of  this 
proceeding  is  to  improve  the  standards 
adopted  in  Ex  Parte  No.  393,  Standards 
for  Railroad  Revenue  Adequacy,  364 
LC.C  803  (1981)  (46  FR  20606,  April  7, 
1981),  for  determining  railroad  revenue 
adequacy.  We  indicated  in  our  decision 
an  intent  to  consider  major 
modifications  in  our  revenue  adequacy 
proceedings.  The  time  now  seems 
appropriate  to  re-examine  and  resolve 
issues  deferred  by  our  previous 
decision,  and  certain  principles  and 
procedures  adopted  with  dispatch  to 
comply  with  the  mandatory  time  limits 
specified  in  the  Staggers  Rail  Act  of 
1980. 

Specific  proposed  revisions  in  present 
standards  addressed  in  this  proceeding 
are:  (1)  Calculation  of  Return  on 
Investment  (ROI]  to  consider 
exclusively  all  transportation  elements 
of  income,  expense,  and  investment;  (2) 
Use  of  normalized  or  weighted 
normalized  data  to  compute  ROI:  (3) 
Computation  of  ROI  on  a  consolidated 
basis  to  include  railroad  affiliates;  and 
(4)  Conversion  from  an  original  cost 
investment  base  to  one  based  on  current 
or  replacement  costs  in  revenue 
adequacy  determinations,  and  use  of 
current  cost  information  in  other 
regulatory  proceedings. 
DATE:  Written  responses  and 
accompanying  data  should  be  filed  with 
the  Commission  within  60  days  from  the 
publication  in  the  Federal  Register, 
copies:  Copies  of  the  full  decision  are 
available  from  the  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  Phone  (202)  275-7428. 
ADDRESS:  An  original  and  10  copies  of 
any  comment  should  be  sent  to:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L.  Ginn,  Jr..  (202)  275-7489. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  revision  is  to  resolve 
those  issues  left  pending  in  Ex  Parte  No. 
393,  Standards  for  Railroad  Revenue 
Adequacy.  364  ICC  803  (1981). 

The  most  significant  change  proposed 
is  the  adoption  of  infiation  adjusted 
accounting  procedures  employing 
specific  inflation  indices  developed 
internally  by  the  Commission.  Other 


changes  to  be  considered  include 
refining  definitions  of  the  railroad  net 
investment  base  and  operating  income 
to  include  all  transportation  related 
elements  and  exclude  non- 
transportation  related  items.  In  addition, 
it  is  proposed  that  normalized  data  be 
used  over  a  four  year  period,  in  lieu  of 
single  ye^r  data  to  determine  revenue 
adequacy.  Finally,  it  is  proposed  to 
consider  the  inclusion  of  railroad 
affiliates  in  determining  the  revenue 
needs  of  railroad  systems. 

We  seek  comments  from  the  parties 
on  each  of  these  issues  to  assist  us  in 
resolving  them  in  this  proceeding. 
Additionally,  we  request  comments  on 
possible  implications  of  the  Economic 
Recovery  Tax  Act  of  1981  (ERTA)  on 
future  revenue  adequacy 
determinatioiw. 

Regulatory  Flexibility  Act 

The  Commission  certifies  that  these 
proposed  standards  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  changes  considered  in  this 
proceeding  affect  only  information 
already  supplied  by  Class  I  railroads  or 
available  to  them  fix>m  their 
subsidiaries. 

We  seek  comments  on  the  various 
issues  and  approaches  contained  in  this 
notice.  In  addition,  while  this  action 
does  not  appear  to  affect  significantly 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources,  we 
invite  comments  on  these  subjects. 

(49  U.S.C.  10321. 10701(e),  10704(a):  section 
205(a)(1).  Pub.  L  96-448:  4  U.S.C.  553.) 

Decided:  Febrwary  18. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett 
Andre.  Simmons,  and  Gradison. 
Commissioner  Sterrett  dissented  in  part  with 
a  separate  expression.  Commissioner  Andre 
dissented  with  a  separate  expression.  Vice 
Chairman  CilHam  did  not  participate. 
Agallia  L  Mergenovich. 
Secretory- 
Commissioner  Sterrett,  dissenting  in  part: 

The  Commission's  revenue  adequacy 
standards  have  taken  on  greatly  increased 
significance  because  a  majority  of  the 
Commission  is  proposing,  in  Ex  Parte  No.  347 
(Sub-No.  1),  to  use  revenue  adequacy  as  a 
constraint  on  pricing.  Thus,  it  is  imperative 
that  the  Commission  be  particularly  careful 
in  proposing  changes  to  the  existing  revenue 
adequacy  standards. 

The  Commission's  stated  purpose  in  this 
proceeding  is  "to  provide  a  more  accurate 
reflection  of  the  prontability  of  railroad 
operations."  Yet,  three  of  the  proposals  made 
here  would  distort  the  real  picture  by 
including  in  the  determination  of  a  rail 
carrier's  profitabiiiiy  (1)  the  financial  results 
of  certain  non-carrier,  but  "transportation- 
related"  affiUates:  (2)  the  financial  results  of 


other  railroads,  related  only  by  common 
control:  and  (3)  the  rail  carrier's  past 
financial  results,  instead  of  just  its  current 
performance.  In  short  whether  a  railroad  is 
revenue  adequate  would  be  determined  by 
considering  the  financial  performance  of  non- 
r^rriers  and  other  carriers,  over  past  years.  I 
question  whether  this  is  either  legally  or 
practically  justifiable.  . 
Commissioner  Andre,  dissenting 

On  the  whole,  the  notice  approved  by  the 
majority  proposed  worthwhile  changes  in  the 
method  of  determining  railroad  return  on 
investment. 

I  must,  however,  dissent  from  the 
majority's  proposal  to  retreat  from  current 
use  of  the  nominal  (without  inflation 
adjustment)  cost  of  capital  in  determining  the 
proper  level  of  earnings.  The  majority 
proposes  to  reduce  the  nominal  cost  of 
capital  to  what  it  considers  to  be  the  "real" 
cost  of  capital  by  subtracting  from  the 
nominal  cost  of  capital  an  estimate  of  the 
future  rate  of  inflation.  In  my  dissenting  vote 
in  the  Notice  of  Rulemaking  in  Ex  Parte  No. 
274  (Sub-No.  5),  Revision  of  Abandonment 
Regulations  (unprinted,  served  October  1. 
1982),  I  opposed  a  similar  deduction  of  an 
inflation  estimate. 

Briefly,  I  submit  that  sound  policy  requires 
us  to  focus  upon  the  railroads'  true 
opportunity  cost  of  capital  when  we  are 
setting  their  allowable  return  on  investment. 
The  railroads'  opportunity  cost  of  capital  is 
the  sum  that  the  railroads  must  forgo  by 
keeping  their  assets  in  railroad  use  instead  of 
investing  them  elsewhere.  It  is  the  value  of 
the  railroads'  investment  multiplied  by  a 
percentage  return  figure  which  is  a 
reasonable  estimate  of  the  return  that  a 
railroad  could  get  by  investing  its  funds 
elsewhere. 

The  railroads'  investment  is  currently 
determined  on  a  book  or  original  cost  basis. 
The  use  of  original  cost  assumes  that  an 
investment  in  real  assets  is  like  a  deposit  of 
cash  in  an  interest-bearing  bank  account,  in 
that  money  value  of  the  original  investment 
does  not  change.  An  asset  value  at  original 
cost,  like  a  sum  of  money  in  a  bank,  will  not 
increase  in  nominal  value  (or  even  real  value) 
due  to  inflation. 

In  the  real  world,  however,  railroads  put 
their  money  into  real  assets.  Real  assets  can 
increase  in  nominal  value  due  to  inflation. 
(The  majority  would  give  proper  recognition 
to  inflationary  changes  in  value  by  the 
proposal  to  use  index  numbers  to  develop  an 
acceptable  proxy  for  depreciated 
reproduction  cost  values.)  Moreover,  in  the 
real  world,  a  railroad  could  (in  the  absence  of 
regulatory  restraint)  sell  its  assets  at  their 
(inflation-influenced)  reproduction  cost 
values  and  invest  the  proceeds  at  market 
rates  of  return,  with  no  inflation  adjustment 
of  the  type  proposed  by  the  majority.  The 
sum  that  the  railroads  would  receive  if  they 
were  to  do  this  is  the  true  opportunity  cost  of 
capital,  i.e.,  what  other  sectors  of  the 
economy  are  sacriricing  when  rail  assets  are 
kept  in  rail  use. 

The  majority,  however,  ignores  the  true 
cost  of  capital  when  it  uses  the  inflation  rate 
deduction  to  allow  less  than  the  actual 
market  rate  of  return  to  be  used  as  the  cost  of 
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capital.  In  my  vote  in  Ex  Parte  No.  274  (Sub- 
No.  5).  Bupra.  I  explained  why  this  deduction 
is  not  necessary  to  prevent  railroads  from 
"double  counting"  the  effect  of  inflation  oe 
rate  of  return.  The  same  reasoning  appUes 
here. 

|FR  Doc.  83-6123  FIW  3-9-S3:  8:4»  an) 
aiLUNa  CODE  703»^-M 


[Mofc  MC-F  15157;  OP4F-124)   . 

Alaska  Tenninals,  Inc.;  ContrM 
Exemption;  Alaska  Sea  Van.  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  ICC  113 
(1982),  Alaska  Terminals.  Inc.  (No.  MC- 
118491)  and  Golden  North  Van  Lines. 
Inc.  (No.  MC-140586),  both  motor 
common  carriers,  seek  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for 
the  transfer  of  control  of  Alaska 
SeaVan.  Inc.  (No.  MC-136038),  a 
regulated  carrier  doing  business  as 
Mitchell  Moving  and  Storage,  through 
the  purchase  by  Alaska  Terminals.  Inc. 
from  Golden  North  Van  Lines.  Inc.  of  all 
capital  stock  of  Alaska  SeaVan,  Inc. 
date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423 

and 

(2)  Petitioners'  representative:  J.  G.  Dail. 
Ir..  P.O.  Box  LL.  McLean.  VA  2210L 
Comment*  should  refer  to  No.  MC-F- 

15157. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7949. 
SUPPI.EMENTARY  INFORMATION:  Pleaee 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners'  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
Offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  3, 1963. 

By  the  Conunisslon,  Herber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Matgeoovich, 
Secretary. 

(FR  Doc  8»-m  30  Piled  S-9-SS: »«  •■1 
BILLINQ  CODE  n»41-M 


[No.  MC-F-15144] 

Baker  Truck  Service,  Inc;  Purchase 
Exemption;  Shoemaker  Truckkig 
Company  (Lorean  Wetzel,  Trustee  in 
Bankruptcy) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Exemptioa. 


summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptiona 
Filed  by  Motor  Carriers.  367  I.C.C.  113 
(1982),  Baker  Truck  Service  Inc.  (Baker) 
MC-138652)  and  Shoemaker  Trucking 
Company  (Shoemaker)  (MC-138875) 
seek  an  exemption  from  the  requirement 
of  prior  regulatory  approval  of  the 
purchase  of  a  portion  of  Shoemaker's 
operating  rights  (Subs  296,  297,  309X 
and  312X).  authorizing  the 
transportation  of  general  and  specified 
commodities  between  points  in  all  or 
specified  portions  of  the  United  State*. 
date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
addresses:  Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423. 

and 

(2)  Petitioner's  representative:  David  E. 
Wishney.  P.O.  Box  837.  Boise.  ID 
83701. 

Comments  should  refer  to  No.  MC-F- 
15144 

FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood.  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Conmierce 
Commission  during  usual  business 
hours. 

Decided:  March  4, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-6129  Filed  S-»-83: 8:4S  am| 
MLUNQ  CODE  7035-01-M 


summary:  Pursuant  to  49  U.S.C. 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers,  387  I.C.C.  113 
(1982).  Dutton  Trucking.  Inc.  (No.  MC- 
153281)  seeks  an  exemption  from  the 
requirement  of  prior  regulatory  approval 
for  its  proposed  acquisition  of  a  portion 
of  the  operating  auUiority  of  Grand 
Island  Express.  Inc.  (No.  MC-135283). 
This  authority  authorizes  the 
transportation  of  mtdt  beverages  and 
empty  malt  beverage  containers 
between  specified  points  in  Minnesota, 
Illinois,  and  Nebraska. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Commission,  Washington, 
D.C  20423 

and 

(2)  Petitioner's  representative:  Jack  L. 
Shultz.  Nelson  &  Harding.  P.O.  Box 
82028.  Lincobi.  NE  68501. 
Comments  should  refer  to  No.  MC-F- 

15125. 

FOR  FURTHER  INFORMATION  CONTACT! 
Warren  C.  Wood.  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Aga&a  L.  Mergenovich, 
Secretary. 

(FR  Doc.  83-6131  Filed  3-»-83: 8:45  am) 
■LUNG  CODE  703S-01-M 


INo.  MC-F-15125] 

Dutton  Trucking,  Inc.;  Purchases 
Exemption;  Grand  Island  Express,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Exemption. 


INo.MC-F-15116] 

Fh^e  Star  Trucking,  Inc.;  Purchase 
Exemption;  Chism,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemption 
Filed  by  Motor  Carreers  of  Property 
under  49  U.S.C.  11343.  363  I.CC.  113 
(1982),  Five  Star  Trucking  Inc.  (No.  MG- 
140889]  seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  of  the  purchase  of 
all  authorities  issued  to  Chism.  Inc.  (No. 
MC-156329).  Authority  is  also  sought  by 
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Five  Star  to  temporarily  lease  Chism'a 
operating  ri^ts  pending  dispoaition. 
DATE  Comments  must  be  received 
within  30  days  after  the  date  of 
pubbcation  in  the  Federal  Register. 

AOOMESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

and 

(2)  Petitioners'  representatives:  Max  W. 
Lilley.  Esq..  Lilley  &  Cowan.  P.C, 
Suite  221.  Woodruff  Building.  P.O.  Box 
1306.  S.S.S..  Springfield.  MO  65805 

and 
David  M  O  Boyle.  Esq..  Wick.  Rich. 
Fhike  &  Streiff.  1610  Two  Chatham 
Center.  Pittsburgh,  PA  15219. 
Comments  should  refer  to  No. 
MC-15116. 

PON  nmTHCR  INFOmMATK>N  CONTACT 
Warren  C.  Wood.  (202)  275-7949. 
SUPPLEMENTARY  INFORMATWN:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  fne  of  charge  by 
contacting  petitoner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  Maich  4, 1963. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agslha  L.  lisifHovich. 
Secretary. 
(PS  Dbc  a-nas  FUmI  »-»-».  km  ami 


[Na  MC-F-1513<1 

Rowley  Interstate  Transportation 
ComfMny,  Inc.;  Purchase  (Portion) 
Exeinf>tion;  Smryer  Transport,  Inc. 
(Nathan  Yorke,  Trustee-ln-Bankruptcy) 

AOCNCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e}.  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1 ).  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  367  ICC  113 
(1982),  Rowley  Interstate  Transportation 
Company,  Inc^  (Rowley)  (Nos.  MC- 
114028  and  MC-147718)  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  the  purchase  of  a  portion  of 
the  operating  rights  of  Sawyer 
Transport,  Inc  (MC-123407), 
authorizing  generally  the  transportation 
of  awtal  products  between  points  in 
specified  counties,  on  the  one  hand,  and. 


on  the  other,  points  in  the  United  States. 
An  application  for  temporary  authority 
has  been  filed. 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
AOORESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

and 

(2)  Petitioner's  representative:  Carl  L. 
Steiner.  135  South  LaSalle  St.. 
Chicago,  IL  60603. 

Comments  should  refer  to  No.  MC-^- 
15138. 

PON  PUNTHCR  MFONMATKMI  CONTACT: 
Warren  C.  Wood,  (202)  275-7977. 
SUPPlEMDrrARV  MPONMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  represenative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  3.  1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergsnovich, 

Secretary. 

(FS  Doc  n-maz  Fund  3-«-«3.  ft4S  ami 


(Rnanoe  Docket  No.  301061 

BurHngton  Norttiem  Railroad 
Company;  Abandonment  Exemption;  in 
Greene  County,  IL 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  Burlington 
Northern  Railroad  Company  from  49 
U.S.C.  10903  et  aeq.  in  connection  with 
0.04  mile  of  rail  line  in  Creene  County. 
IL,  subject  to  employee  protective 
conditions. 

DATES:  This  exemption  is  effective  on 
April  8, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
nied  by  March  21. 1983.  and  petitions  for 
reconsideration  must  be  filed  by  March 
30.  1983. 
ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section.  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
DC  20423 

(2)  Petitioner's  representative:  Thomas 
A.  Ehlinger,  176  E.  Fifth  St.  St.  Paul. 
MN  55101 

Pleadings  should  refer  to  Finance 
Docket  No.  3010& 


FOR  FURTHER  MPOMMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 

SUPPI^MCNTARY  INFORMATION: 

Additionfd  information  is  contained  in 

the  Commission's  decision.  To  purchase 

a  copy  of  the  full  decision,  write  to  TS 

InforSystems.  Inc.,  Room  2227,  Interstate 

Commerce  Commission,  Washington. 

DC  20423  or  call  289-4357  (D.C. 

Metropolitan  area)  or  toll  free  (800)  424- 

5203. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  B3-612S  nM  3-0-aS;  S>IS  am| 
aiUJNOCOOC  7036-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERA'nON  AGENCY 

Agency  for  International  Development 

(RedslSQBtlon  of  Autlionty  No.  S3.1.  Amdt 

No.  1] 

Associate  Assistant  to  the 
Administrator  for  Management; 
Redelegation  of  Authority  Regarding 
ttie  Directorate  for  Program  and 
Management  Services 

Pursuant  to  the  authority  delegated  to 
me  by  the  Agency  for  International 
Development  Delegations  of  Authority 
Nos.  36.  40,  41.  56.  57,  64,  67.  93.  99,  110. 
122.  and  137, 1  hereby  amend  the 
redelegations  thereunder  to  substitute 
"Associate  Assistant  to  the 
Administrator"  for  "Deputy  Assistant  to 
the  Administrator"  wherevery  it 
appears. 

Except  as  provided  herein  these 
Redelegations  of  Authority  remain 
unchanged  and  continue  in  full  force 
and  effect. 

This  amendment  is  effective 
immediately. 

Dated:  February  25. 1983. 
R.  T.  RoUis,  If.. 

Assistant  to  the  Adminiatrotor  for 
Management. 

|FR  Doc  83-fl144  Filed  }-0-S3:  k46  aoil 
BILUNO  COOC  (ItS-OI-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Enforce  the  Clean  Air  Act;  Lehigh 
Carting  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  February  22. 
1983.  a  proposed  consent  decree  in 
United  States  v.  Lehigh  Carting 
Company,  Inc.,  Civil  Action  No.  83-C- 
2213  was  lodged  with  the  United  States 


UMI 
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District  Court  for  the  Eastern  District  of 
New  York. 

The  proposed  consent  decree  ftfovides 
for  compliance  with  both  the  New  York 
State  ImplemeaUtion  Plan  (SIP)  and  the 
Clean  Air  Act.  The  decree  enjoins  open 
burning  and  waste  incineration,  requires 
the  company  to  comply  with  future 
requests  for  information  made  by  the 
Environmental  Protection  Agency 
pursuant  to  its  statutory  authority. 
grants  EPA  access  to  the  company's 
property  for  inspection  purposes,  and 
orders  payment  by  the  company  of  a 
$4,000  civil  penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C 
20530.  and  should  refer  to  United  States 
V.  Lehigh  Carting  Company.  Inc^  D.J. 
No.  90-5-2-1-665. 

A  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of  New 
York.  U.S.  Courthouse.  225  Cadman 
Plaza  East.  Brooklyn.  New  York  11201; 
and  the  Environmental  Protection 
Agency,  26  Federal  Plaza.  New  York. 
New  York  10278:  and  the  EnviroiunentaJ 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Room  1515.  Ninth 
Street  and  Pennsylvania  Avenue,  NW» 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Carol  E.  Dinkins. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FK  Doa  aS-aoaS  FiM  3-»-a3: 8:45  am) 
BtLLMS  COOE  MW-OI-M 


The  meetiag  will  be  concemed  with 
an  overview  of  the  Office's  Program 
Plan  as  well  as  a  review  of  the 
Coordinating  Council  Program  Plan. 

For  further  information,  contact  Mr. 
WilUam  Modzeleaki.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Department  of  Justice,  633  Indiana 
Avenue,  NW.,  Room  1102,  Washington. 
DC.  20531,  telephone  (202) 724-7«56. 
Alfred  S.  RegneiT, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency,  Prevention. 

|FR  Doc.  S»-6M3  Fttad  3-A-M:  SM  hbI 
SiUJNa  COOC  441«-1S4I 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention; 
Meeting 

Notice  is  hereby  given  that  the 
Cooiflinaitsg  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  meet 
on  Thursday.  March  24, 1983  at  the 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW..  Room 
10233,  Washington.  D.C  204ia  This 
meeting  will  be  open  to  the  public  and 
will  begin  at  9:00  a.m. 


NATIONAL  FOUNDATIOH^ON  THE 
ARTS  AND  THE  HUlidANmES 

Music  Advisory  Panel  (Solo 
Redtalists);  Meeting 

Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Solo  Redtalists)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  24-25. 1983.  from  QUO 
a.m.-5:30  p.m.  in  room  1426  of  the 
Columbia  Plaza  Office  Complex,  2401  B 
Street.  NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Titie  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric  Advisory  Committee 
Management  Officer.  National 
Endowment  for  \he  Arts.  Washington. 
D.C.  20506.  or  caU  (202)  634-6070. 
lohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

March  2. 1983. 

|FR  Doc  BS-tl»  nad  3-»-S3: 8:4S  IB) 
BUXWO  COOC  TiS7-«t-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-2191 

Connecticut  Yankee  Atomic  Power 
COA  Issuance  of  AroendmenI  To 
Facility  Operating  LIcensa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has     - 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-61  issued  to 
Connecticut  Yaidcee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility)  located  in  Middlesex 
County,  Connecticut  This  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical 
Specifications  to  allow  hydrostatic  and 
leak  testing  of  the  primary  system  at 
lower  temperatures. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  February  1. 1962.  and 
a  revision  thereto  dated  Febnisuy  28, 
1983,  (2)  Amendment  No.  53  to  License 
No.  DPR-61,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Sbwt  N.W..  Washington. 
D.C.  and  at  the  Russel  Library,  119 
Broad  Sti«et,  Middletown,  Connecticut 
16457.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  2055. 
Attention:  Director.  Division  of 
Licensing. 
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Dated  at  Bethesda.  Maryland,  this  4th  day 
of  March  1963. 

For  the  NucJear  Regulatory  Commission. 
Tbamas  V.  Wambach. 

Acting  Chief,  Operating  Reactors  Branch  0S, 
Division  of  Licensing. 

IFR  Doc  n-aiSS  Flkd  S-S-S3;  ft4S  <ai| 
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(ASLB  Na  7»-3M-03  OL,  WM29-02  SP; 
DocfcM  No*.  50-329  OM,  50-330  OM;  Docket 
No*.  50-33*  OL,  50-330  OL.] 

Consumer*  Powrer  Co.  (Midland  Plant, 
Units  1  and  2);  Rescheduled 
Evidentiary  Heatings 

March  4. 1983. 

Notice  is  hereby  given  that,  as 
announced  at  a  recent  evidentiary 
hearing  (Tr.  12182),  hearings  on  QA/QC 
issues,  previously  scheduled  for  April 
12-16  and  18-22, 1983  (see  Order  dated 
January  7, 1983),  have  been  rescheduled 
for  April  28-30  and  May  2-6, 1983.  The 
hearings  will  be  held  at  Room  E,  Quality 
hin,  1815  S.  Saginaw  Road,  Midland, 
Michigan. 

For  the  Atomic  Safety  and  Licensing  Board. 
Chariaa  Bachhoafar, 
Chairman,  Administrative  fut^e. 

IFR  Doc  O-SISS  FUad  S-a-83:  ft45  ami 


(Docltet  Na  SO-322-OL] 

Long  Island  Ugtrting  Co.  (Shoreham 
Nuclear  Powrer  Station,  Untt  1); 
Sctieduie  and  Location  for 
Resumption  of  Evidentiary  Hearing 

March  7. 1963. 

As  discussed  with  the  affected  parties 
during  the  conference  call  of  March  2, 
1983,  the  evidentiary  hearing  in  this 
operating  license  proceeding  will 
resume  on  Tuesday,  April  5, 1983,  at 
10:30  a.m.,  at  the:  Riverhead  Su^olk 
County  Center,  Legislative  Hearing 
Room,  Center  Drive,  Riverhead,  New 
York  11901. 

The  hearing  will  continue  until  the 
completion  of  systems  interaction  and 
safety  classification  issues  raised  by  Mr. 
Conran's  affidavit,  on  a  Tuesday 
through  Friday  schedule. 

For  the  one  day  of  Thursday,  April  7, 
1983,  the  hearing  will  be  held  at  the: 
Riverhead  Town  Hall,  200  Howell 
Avenue,  Riverhead,  New  York  11901. 

The  hearing  will  commence  at  10:30 
a.m.  on  Tuesdays,  and  at  9:00  a.m.  on 
other  days. 

For  the  Atomic  Safety  and  Licensing  Board. 


Chairman,  Administrative  Judge. 

March  7. 1963. 
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(Docket*  No*.  80-277  and  80-27t] 

Ptilladelphia  Electric  Co.,  et  al; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  89  and  89  to 
Facihty  Operating  Licenses  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company,  Pubhc  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  SpeciHcations  (TSs)  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Units  Nos.  2  and  3  (the 
facility)  located  in  York  County. 
Pennsylvania.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  changes  to  the  TSs  reduce  the 
Reactor  Vessel  Differential  Pressure 
Alarm  setpoint  to  permit  proper  alarm 
operation  for  detection  of  Core  Spray 
Sparger  pipe  breaks  within  the  reactor 
vessel  annulus  area. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signiRcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  October  1, 1981,  (2) 
Amendment  No.  89  to  License  No.  DPR- 
44  and  Amendment  No.  89  to  License 
No.  DPR-58  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg,  Pennsylvania.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  1st  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Chief  Operating  Reactors  Branch  ##. 
Division  of  Licensing. 
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[Docket*  No*.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  aL, 
Issuance  of  Anr>endments  To  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  90  and  90  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station.  Units  Nos.  2  and  3  (the 
facihty)  located  in  York  County. 
Pennsylvania.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  revised  TSs  provide  operability 
and  surveillance  requirements  for  the 
scram  discharge  volume  vent  and  drain 
isolation  valves. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  December  15, 1982, 
(2)  Amendment  No.  90  to  License  No. 
DPR-44  and  Amendment  No.  90  to 
License  No.  DPR-56,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room,  1717  H  Street. 
NW..  Washington,  D.C.  and  at  the 
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Government  PuWicatlont  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonweahh  and  Walnut 
Streets,  Harrisburg,  Pennaylvaraa.  A 
copy  of  items  f2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U&  Nuclear  Regulatory  Commisstoa 
Washington.  D.C  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commissioa 
|ohn  F.  Stab, 

Chief,  Operating  Reactors  Branch  #♦. 
Division  of  Licencing- 

(FR  Doc.  8S-m«8  Filed  3-»-«;  ft48  an| 
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(Docicet  No*.  50-445. 50-446] 

Texas  Utmtfes  Generating  Co.,  et  at. 
(Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Resumed 
Evidentiary  Hearing 

March  4. 1963. 


I 

Please  take  notice  that  the  evidentiary 
hearing  in  this  operating  license 
proceeding  wiD  be  resumed  on  Monday, 
April  4, 1983  at  8:30  a.m..  local  thne,  at 
the  Metro  Center  Hotel,  600  Commerce 
Street,  Fort  Worth,  Texas  76102  and  will- 
continue  through  April  8, 1983.  The 
hearing  will  address  matters  in 
controversy  that  have  not  been 
completed,  including  both  issues  and 
evidentiary  or  testimonial  proof 
previously  described  in  our 
Memorandum  and  Order  dated  January 
4. 1983. 

The  NRC  Staff  is  hereby  directed  and 
ordered  to  prepare  and  serve  subpoenas 
for  the  appearance  as  Boaisd  Witnesses. 
at  9  a.m.  Monday,  April  4, 1983.  of  the 
following  persons:  Richard  Ice,  )ira 
Hawkins.  Donna  Lewellen.  Randy 
Smith,  Gordon  Purdy.  Tom  Brandt  Ron 
Tolson.  David  Chapman,  Albert  Boren 
and  Chet  Wright. 

AU  parties  to  this  proceeding  and  their 
attorneys,  representatives  and  persons 
in  privity  with  them  are  hereby  directed 
to  refrain  from  conferring  with, 
discussing,  talking  to.  or  "preparing" 
any  of  these  witnesses  on  matters 
related,  directly  or  indirectly,  to  the 
Charles  A.  Atchison  allegations 
concerning  his  wrongful  discharge  as  a 
QC  inspector  at  Comanche  Peak  facility, 
his  job  performance,  the  NRC 
investigation  of  the  Atchison 
allegations,  the  evidentiary  hearing  on 
alleged  illegal  discharge  conducted  by 
the  Department  of  Labor  [DOL)  resulting 
in  a  Recommended  Decision  in  Case  No. 
82-ERA-e  filed  by  an  Administrative 


Law  Judge  on  December  3, 1902,  and  the 
evidence  or  testimony  adduced  at  such 
DOL  evidential  hearing.  The 
subpoenaed  witnesses  listed  herein 
above  are  also  directed  to  refrain  from 
discussing  the  facts  involved  in  the 
above-described  Atchison  allegations 
and  hearings  with  each  other,  or  with 
the  parties  to  this  proceeding  and  the 
parties'  counsel  or  representatives,  until 
after  all  such  witnesses  have  testified 
before  the  Board  as  Board  Witnesses  on 
April  5, 1983. 

n 

The  reckons  for  takmg  evidence  from 
these  Board  Witnesses  and  the  Board's 
own  determmation  of  its  informational 
needs  in  that  regard  in  ord«  to  resolve 
important  factual  and  credibihty  issues, 
were  set  forth  in  our  Orders  dated 
January  4, 1983.  September  30, 1982  and 
August  4, 1982.  The  Board  has  concluded 
that  the' circumstances  surroundiag  the 
investigation  and  testimony  of  an  NRC 
investigator  that  allegations  of  die 
wrongful  discharge  of  a  QC  inspector 
were  not  substantiated  (Staff  Exhibits 
197-199),  should  "be  fully  aired  and 
resolved,"  regardless  of  "whether  or  not 
the  parties  are  themselves  otherwise 
interested  in  pursuing  those  matters."  ' 

Some  clarification  is  required  as  to  the 
controversy  between  the  legal  Staff  and 
the  Board.  The  dispute  is  over  the 
production  of  documents  as  ordered  by 
the  Board.  These  documents  are  the 
original  unaltered,  signed  witness 
statements  taken  by  the  NRC 
investigator  when  he  interviewed  the 
ten  witnesses  listed  above.  Theses 
witnesses  are  not  Staff  witnesses,  and 
their  identities  were  not  dug  up  by  the 
Staff  investigation.  They  were  chiefly 
supplied  to  &e  investigator  by  the 
original  "whistleblower."  Mr.  Atchison, 
when  he  alleged  that  he  had  been 
wrongfully  fired  as  a  QC  inspector  at 
Comanche  Peak  because  he  tried  to 
report  serious  construction  defects  and 
practices  at  the  site. 

The  Licensing  Board  is  well  aware,  as 
the  Appeal  Board  found,*  that  the 
identities  of  the  ten  interviewees  "had 
become  public  knowledge  through  the 
inequivocal  testimony  of  a  highly 
reliable  applicants'  witness."  'However, 
it  is  necessary  to  develop  a  complete 
record  in  order  to  make  findings 
concerning  the  adequacy  and  reliability 
of  NRC  investigations  of  serious  safety 
allegations  by  a  discharged  QC 
inspector.  Thie  production  for  Board 


review  of  the  originai,  signed  witness 
statements  would  assist  in  developing  a 
full  record.  The  StafPs  offer  of  heayfly 
blacked  otrt  and  thus  censored  copies  is 
an  unacceptable  substitute  for  the 
original,  unaltered  documents. 

Pbbbc  confidence  in  the  ability  and 
wiBingness  of  NRC  to  investigate  QC 
allegatiotis  by  -whistlebbwers"  is  very 
important  to  perceptions  of  the  integrity 
of  our  adjudicatory  process.  As  we  have 
previously  stated,  it  would  be 
anomalous  to  have  DOL  and  NRC 
investigators  coming  to  opposite 
conclusions  regarding  the  wrongful 
firing  of  a  QC  inspector  when  based 
upon  substantially  the  same  evidence  or 
witness'  statements.*  Clearly  the  Board 
should  be  able  to  take  additional  direct 
evidence  itself  on  these  important 
'  matters  of  credibility  without  running 
into  an  "*  *  *  'unnecessary,'  delay 
grounded  ta  a  Staff  desire  to  perpetuate 
a  now  academic  disagreement  with  the 
Licensing  Board"  (ALAB-718  at  7).  In 
any  event,  the  Board  would  not  be 
perpetuating  any  dispute  with  the  Staff, 
as  it  already  has  the  names  of  the  ten 
witnesses  it  wants  to  subpoena  and 
interrogate  directly.  The  Staff  is  required 
only  to  perform  the  ministerial  task  of 
preparing  and  serving  subpoenas.* Most 
of  the  names  of  these  witnesses  were 
furnished  initially  by  Mr.  Atchison,  and 
they  were  not  the  result  of  any  Staff 
investigation  or  original  promises  of 
confidentiality.  The  latter  argummt 
appears  to  be  a  belated  and  self-serving 
effort  by  the  Staff  to  obstruct  die  Board 
from  determining  whether  or  not  QC 
"whistleblowers"  were  improperly  fired, 
as  found  by  the  DOL  Administrative 
Law  Judge  after  a  full  adjudicatory 
hearing.  Such  finding,  which  was 
subsequent  to  the  Staff's  initial  and 
continued  refusal  to  furnish  witness 
statements  or  names,  constitutes 
additional  necessity  for  the  Board  to 
clear  the  air  by  making  an  independent 
record  on  the  issue  of  discharge  of  a  QC 
inspector  allegedly  for  disclosing 
construction  defects.  It  should  also  be 
noted  that  a  large  number  of  I&E  reports 
have  been  admitted  into  evidence  at  the 
request  of  both  the  Staff  and  Intervenor 
CASE.  It  will  be  necessary  for  the  Board 
to  determine  the  adequacy  of  such 
investigations  as  they  relate  to  the  QA/ 
QC  program.  In  that  context,  an 


'  ConsuiMt*  Power  Company  (Midland  Plmt 
UniU  1  and  2).  ALAB-45a.  7  NRC  155,  at  177. 
footnote  87  (1B781. 

•  ALAB-714  B'ebniaty  24. 1983),  SUp  Opinion  at 
6-7. 15-18. 

»W..  atl7. 


'Memorandum  and  Order  dated  January  4, 1983, 
at  2-5. 

*lf  the  CommiMlon  doe*  not  grant  tha  Staff* 
Application  For  A  Stay  Of  The  Effectivenes*  of 
ALA&-n4.  filed  March  1. 1983.  in  such  a  manner  at 
to  relieve  the  Staff  of  its  duty  to  produce  unalterwJ 
witness  statement*,  the  Board  will  retjuire  the  Staff 
to  produca  copies  of  the  sipied  witneaa  statements 
as  expressly  directed  in  its  prior  orders. 
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examination  of  the  contemporaneous 
witness  statements  as  well  as  the 
witnesses  themselves  will  help  the 
Board  evaluate  the  quality  of  such 
investigations  and  the  validity  of  their 
conclusions. 

An  independent  examination  of  Board 
ivitnesses  will  enable  the  balance  of  the 
hearing  on  disputed  contentions  to 
proceed  expeditiously  without  impacting 
adversely  on  the  balance  of  the  hearing 
schedide.  This  procedure,  by  providing 
for  an  early  hearing  of  the  Board's 
witnesses,  takes  into  account  the 
Licensing  Board's  concern  that  "the 
progress  of  this  operating  Ucense 
proceeding  might  well  be  impeded" 
(ALAB-na,  Slip  Op.  at  6).  There  is  also 
no  question  that  there  is  "a  manifest 
need  to  avoid  unnecessary  delay  in  the 
completion  of  the  proceeding"  [ibid). 

The  procedure  of  directing  ail 
witnesses  not  to  discuss  the  subject  of 
their  testimony  in  advance  of  their 
appearance  as  Board  witnesses,  was 
successfully  followed  in  Consumers 
Power  Company  (Midland  Plant,  Units  1 
and  2\  (Remand  Proceeding).  LBP-81-63. 
14  NRC  1968  (1981).  The  views  of  the 
Commission  on  disclosure  in  that 
proceeding  are  set  forth  in  the  Statement 
of  the  Commission.  CLI-83-3  (February 
18. 1963),  which  for  convenience  is 
attached  hereto  as  Appendix  1.  In 
addition,  this  procedure  is  not  contrary 
to  the  so-called  Summer  doctrine 
regarding  restrictions  on  expert 
witnesses  being  called  by  licensing 
boards,  because  a  finding  of  necessity 
has  been  made  by  the  Board.  Also,  the 
Staff  has  not  offered  to  supply  the 
testimony  itself  as  it  did  in  Summer,  but 
rather  has  refused  to  do  so.* 

Finally,  the  AppUcants  and  the  Staff 
are  hereby  directed  to  Hie  with  the 
Board,  and  with  the  appropriate  NRC 
Pubhc  Document  Room,  one  copy  each 
of  the  Transcript  of  the  DOL  evidentiary 
hearing  in  Case  No.  82-ERA-9,  wherein 
Charles  A.  Atchison  was  the 
complainant  and  Brown  and  Root,  Inc., 
was  the  respondent  on  allegations  of 
illegal  discharge.  Copies  of  the  material 
core  exhibits  admitted  into  evidence  by 
the  DOL  shall  also  be  furnished  if  not 
unduly  bulky  or  expensive.  These 
doctmients  and  transcripts  shall  be  Hied 
and  in  the  hands  of  the  Board  at  its 
Bethesda,  Maryland  office  by  March  21. 
1982. 

It  is  so  ordered. 

Dated  at  Betliesda,  Maryland  this  4th  day 
of  March.  1963. 


For  the  Atomic  Safety  and  licensing  Board. 
ManhaD  E.  MOOT. 

Chairman,  AdminiBtrativt  Judge. 
(ntDocn-«i70PiM 


[Docket  No*.  SO-445  and  SO-4461 

Texas  UtMtlee  Generating  Co„  et  aL 
(ComancfM  Peak  Steam  Electric 
Station,  Units  1  and  2);  Receipt  of 
Petition 

Notice  is  hereby  given  that  the 
Citizens  Association  for  Sound  Energy 
has  filed  a  request  for  action  pursuant  to 
10  CFR  2.206  with  respect  to  the 
Comanche  Peak  Station  which  is  being 
constructed  by  the  Texas  Utilities 
Generating  Co.  under  construction 
permits  issued  by  the  Nuclear 
Regulatory  Commission.  The  petition 
alleges  that  the  company's  failure  to 
have  certain  design  documents  within 
its  possession  constitutes  a  violation  of 
NRC  regulations.  Consequently,  the 
petitioner  requests  that  the  Director, 
Office  of  Inspection  and  Enforcement 
issue  an  order  to  show  cause  why  the 
licensee  should  not  be  found  in  violation 
of  NRC  regulations  or,  in  the  alternative, 
produce  the  documents. 

In  accordance  writh  10  CFR  2.206, 
appropriate  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 
Copies  of  the  petition  are  available  for 
public  inspection  in  the  Commission's 
public  document  room  at  1717  H  Street, 
NW.,  DC  20555.  and  in  the  local  public 
docimient  rooms  for  the  Comanche  Peak 
Station  at  the  Somerville  County  Public 
Library,  On  the  Square.  P.O.  Box  1417. 
Glen  Rose.  Texas  76043  and  the 
University  of  Texas  Library.  Arlington. 
Texas  76019. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  March  1983. 
For  the  Nuclear  Regulatory  CommiMion. 

Richard  C  De  Young. 

D  live  tor.  Office  of  Inspection  and 

Enforcement 

(FR  Doc  n-mn  fu«1  s-a-n:  km  imi 


•South  CaroUna  Electric  S  G«*  Company  (Viigil 
C  SummOT  Nuclear  SUUoo.  Unit  1).  ALAB-aS3, 14 
NRC  1140  (ISSl);  ALAB-TIA  IS  NRC— (Jan.  13. 
1983). 


[Dodiet  No*.  5O-2a0  and  50-281] 

Virginia  Electric  and  Power  Co,; 
Issuance  of  Amendments  to  FaclHty 
Operating  Ucenaes 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  84  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  85  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Elactric  and  Power  Company  (the 
licensee),  which  revised  Technical 


Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2. 
respectively  (the  facilities),  located  in 
Surry  Cotmty,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  remove  a  restriction  on 
moving  a  spent  fuel  cask  into  the  Fuel 
Building.  Requirements  are  added  to 
install  cask  impact  pads  in  the  spent  fuel 
pool  and  to  not  store  spent  fuel  decayed 
less  than  150  days  in  the  first  three  rows 
of  fuel  racks  adjacent  to  the  Fuel 
Building  Trolley  Load  Block. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  pubUc  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  September  23, 1982. 
as  supplemented  January  17, 1983,  (2) 
Amendment  Nos.  84  and  85  to  License 
Nos.  DPR-32  and  DPR-37,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Swem  Library,  College  of  William  and 
Mary,  Williamsburg,  Virginia  23185.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 

Stavan  A.  Varga, 

Chief,  Operating  Reactors  Branch  #7, 
Division  of  Licensing. 

(FR  Doc  83-0172  FiM  }-«-S3;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations; 
AvailabHRy 


Reports  iMued: 

Marine  Accident  Report  Collision  of  the 
U.S.  Barge  Carrier  SS  DELTA  NORTE  and  the 
Uberian  Freighter  M/V  AFRICAN  HONKER 
in  the  Gulf  of  Mexico  about  115  Nautical 
Miles  Southeast  of  Galveston.  Texas, 
February  19. 1982  (NTSB-MAR-82-8). 

Aircraft  Accident  Report  Reeve  Aleutian 
Airways  Nihon  YS-llA,  N169RV.  King 
Salmon.  Alaska.  February  16. 1982  (NTSB- 
AAR-8Z-14). 

Pipeline  Accidtnt  Report  The  Gas 
Company  of  New  Mexico,  Natural  Gas 
Explosion  and  Fire,  Portales.  New  Mextoo, 
June  28, 1982  (NTSB-PAR-83-1). 

Aircraft  Accident  Reports:  Brief  Format. 
U.S.  Civil  Aviation  Issue  Number  9  of  1981 
Accidents  (NTSB-BA-82-11). 

Aircraft  Accident  Reports:  Brief  Format 
U.S.  Civil  Aviation  Issue  Number  11  of  1961 
AccidenU  (NTSB-BA-82-13). 

Reoommandatloos  to: 

Aviation — Federal  Aviation 
Administration:  Feb.  24:  A-83-1:  Amend  TSO 
C-100  to  permit  the  use  of  any  infant  or  child 
restraint  device  bearing  a  label  in 
conformance  wtth  49  CFR  571.213,  S5.5.2(e) 
aboard  aircraft  during  takeoff,  landing,  and 
in-flight  operations,  until  such  time  as  the 
Federal  Aviation  Administration  and  the 
National  Highway  Traffic  Safety 
Administration  issue  standards  for  devices 
acceptable  for  use  in  both  motor  vehicles  and 
aircraft 

Highway— State  of  Arkansas:  Jan.  20:  H- 
83-1:  Develop  a  coordinated  program  with 
the  railroad  companies  that  operate  within 
the  State,  to  extend  the  Operation  Lifesaver 
program  to  the  rural  communities  where  the 
majority  of  trackage  and  unprotected  grade 
crossings  are  located  by  working  directly 
with  local  officials,  farm  bureaus,  and 
farming  cooperative  associations  to  promote 
grade  crossing  safety  within  rural 
communities.  HS3-2:  Encourage  all  railroad 
companies  that  operate  within  the  State  to 
develop  a  near  miss  data  system  that  will 
permit  them  to  promptly  report  to  the  State 
authorities  all  violators  of  grade  crossing 
safety  laws. 

Missouri  Pacific  Railroad:  Jan.  20:  H-S3-3: 
Expand  the  company's  ongoing  near  miss 
reporting  program  in  the  Louisiana  division  to 
require  that  operating  and  engine  crews  also 
report  vehicles  other  than  hazardous  material 
trucks  and  schoolbuses  that  violate  grade 
crossing  safety  laws.  H-83-4:  Encourage 
company  operating  employees  in  all  districts 
to  increase  their  participation  in  the 
Operation  Lifesaver  program  in  order  to 
disseminate  to  a  wider  section  of  the  public 
their  experiences  with -near  misses  and 
accidents  that  occur  along  the  train  hne  over 
which  they  operate. 

American  Association  of  Community  and 
Junior  Colleges:  Feb.  24:  H-83-S:  Advise  your 
members  of  the  circumstances  of  the  truck 
accident  involving  66  students  in  Lynchburg, 


Vii^a.  on  Oct.  6, 1982.  H-S3-6:  Urge  your 
members  to  establish  a  pohcy  for  the 
transportation  of  student  groups  to  and  from 
offcampus  events  that  woidd:  (1)  Prohibit  the 
use  of  trucks  and  other  nonpassenger- 
carrying  vehicles,  (2)  discourage  the  use  of 
drivers  who  are  members  of  the  student 
group  being  transported,  and  (3)  advocate  the 
use  of  buses  and  trained,  for-hire  drivers. 

RaSioad— Southern  Pacific  Transporiatkm 
Company:  Jan.  28:  R-83-1:  Review,  and 
modify  if  necessary,  the  evaluation  process 
concerning  track  inspection  defect  data  for 
tracks  carrying  passenger  trains  or  trains 
with  hazardous  materials  to  better  assure 
that  rails  having  defects  which  might  result  in 
catastrophic  failure  are  replaced.  R-83-2: 
Improve  current  Total  Operations  Processing 
System  Procedures  to  better  assure  that 
traincrews  of  trains  carrying  hazardous 
materials  are  furnished  accurate  informatipn 
regarding  the  train  consist  and  the 
appropriate  emergency  response  for  the 
hazardous  material.  R-83-3:  Initiate 
procedures  to  require  that  waybills  for 
Trailer-On-Flat-Car  and  Container-On-Flat- 
Car  shipments  containing  hazardous  material 
include  accurate  information  regarding  the 
contents  of  the  trailer  and/or  containers.  R- 
83-4:  Require  train  crewmembers  to  review 
carefully  all  shipping  documentation  in  tiieir 
possession  to  determine  whether  any 
hazardous  materials  are  present  on  the  train. 

Research  and  Special  Programs 
Administration:  Jan.  28:  R-83-5:  Require  that 
all  shipping  papers  accompanying  hazardous 
materials  in  Trailer-On-Flat-Car  or 
Container-On-Flat-Car  shipmenU  identify  the 
originating  shipper  of  the  hazardous 
materials  in  order  to  facilitate  access  to 
technical  emergency  response  information  in 
the  event  of  a  hazardous  material  incident 
R-S3-6:  In  conjunction  with  the  Association 
of  American  Railroads,  the  American 
Trucking  Associations.  Inc..  the  Federal 
Highway  Administration,  and  the  Federal 
Railroad  Administration,  develop,  vabdate, 
and  urge  implementation  of  a  model  plan  for 
use  by  railroads  and  motor  carriers  to  make 
certain  that  waybills  for  Trailer-On-Flat-Car 
and  Container-On-Flat-Car  shipmenU 
containing  hazardous  materials  include 
accurate  information  regarding  the  contents 
of  the  trailers  and/or  containers. 

Association  of  American  Railroads:  Jan.  28: 
R-83-7  through  -9:  Inform  its  membership  of 
the  facts,  conditions,  and  circumstances  of 
the  accident  which  occurred  at  Thermal, 
California,  on  January  7, 1982,  and 
recommend  to  its  member  railroads  that  they: 
Review,  and  modify  if  necessary,  their 
evaluation  process  concerning  track 
inspection  defect  data  for  tracks  carrying 
passenger  trains  or  trains  with  hazardous 
materials  to  better  assure  that  rails  having 
defects  which  might  result  in  catastrophic 
failure  be  replaced.  (R-83-7)  Assess  their 
procedures  to  make  certain  that  traincrews  of 
-    trains  carrying  hazardous  materials  have  in 
their  possession  accurate  documentation  of, 
and  emergency  response  information  for,  all 
hazardous  materials  being  carried.  (R-83-8) 
In  conjunction  with  the  American  Trucking 
Associations,  Inc.,  the  Federal  Highway 
Administration,  the  Federal  Raiht>ad 


Administration,  and  the  Research  and 
Special  Programs  Administration,  develop, 
validate,  and  urge  implementation  of  a  model 
plan  for  use  by  railroads  and  motor  carriers 
to  make  certain  that  waybills  for  Trailer-On- 
Flat-Car  and  Container-On-Flat-Car 
shipments  containing  hazardous  materials 
include  accurate  information  regarding  the 
contents  of  the  trailers  and/or  containers.  (R- 
83-«) 

American  Short  Line  Railroad  Association: 
Jan.  28:  R-83-10  and  -11:  Inform  iU 
membership  of  the  facts,  conditions,  and 
circumstances  of  the  accident  which  occurred 
at  Thermal,  CaUfomia,  on  January  7, 1982, 
and  recommend  to  its  member  railroads  that 
they:  Review,  and  modify  if  necessary,  their 
evaluation  process  concerning  track 
inspection  defect  data  for  tracks  carrying 
passenger  trains  or  trains  with  hazardous 
materials  to  better  assure  that  rails  having 
defects  which  might  result  in  catastrophic 
failure  be  replaced  (R-83-10)  Assess  their 
procedures  to  make  certain  that  traincrews  of 
trains  carrying  hazardous  materials  have  in 
their  possession  accurate  documentation  of. 
and  emergency  response  information  for.  all 
hazardous  materials  being  carried.  (R-83-11) 
American  Trucking  Associations.  Incjjan. 
28:  R-83-1Z-  Inform  its  membership  of  the 
facts,  conditions  and  circumstances  of  the 
accident  which  occurred  at  Thermal. 
California,  on  January  7, 1982,  and 
recommend  to  its  membership  that  they 
assess  their  procedures  to  make  certain  diat 
waybills  for  Trailer-On-Flat  Car  and 
Container-On-Flat-Car  shipments  containing 
hazardous  material  include  accurate 
information  regarding  the  contents  of  the 
trailers  and/or  containers.  R-83-13:  In 
conjunction  with  the  Association  of 
American  Railroads,  the  Federal  Highway 
Administration,  the  Federal  Railroad 
Administratioa  and  the  Research  and 
Special  Programs  Administration,  develop, 
valida**).  and  urge  implementation  of  a  model 
plan  for  usaby  railroads  and  motor  carriera 
to  make  certain  that  waybills  for  TrailerOn- 
Flat  Car  and  Container-On-Flat-Car 
shipments  containing  hazardous  materials 
include  accurate  information  regarding  the 
contents  of  the  trailers  and/or  containers. 

Federal  Railroad  Administration:  Jan.  28: 
R-83-14:  Develop,  validate,  and  implement  a 
model  plan  of.  recommended  inspection 
practices  containing  clearly  defined  limits  of 
allowable  track  structure  conditions  for  the 
use  of  industry  employed  railroad  track 
inspectors  to  facilitate  tmiform  and 
knowledgeable  appraisals  of  defective  track 
structure  conditions.  R-83-15:  In  conjunction 
with  the  Association  of  American  Railroads, 
the  Federal  Highway  Administration,  the 
American  Trucking  Association.  Inc.,  and  the 
Research  and  Special  Programs 
Administration,  develop,  validate  and  urge 
implementation  of  a  model  plan  for  use  by 
railroads  and  motor  carriers  to  make  certain 
that  waybills  for  Trailer-On-Flat  Car  and 
Container-On-Flat-Car  shipments  containing 
hazardous  materials  include  accurate 
information  regarding  the  contents  of  the 
trailers  and/or  containers.  R-83-18:  In 
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conjunction  with  the  FederaJ  Highway 
Admiaistratioa.  initiate  a  regulatory 
ccHipiianoe  study  which  lamplea  Trailer-On- 
Flat  Car  and  Container-On-Flat-Car 
shipraent*  designated  as  Freight-All-Klnd  to 
determine  if  those  shipments  contain 
hazardous  materials  and  take  enforcement 
action  as  required  in  those  cases  of 
noncompliance. 

Federal  Midway  Administration:  fan.  28: 
R-83-17:  In  coniunction  with  the  Federal 
Railroad  Admiaistratioa  initiate  a  regulatory 
compliance  study  which  samples  Trailer-On- 
Flat  Car  and  Contairer-On-Flat-Car 
shipments  designated  as  Freighl-All-Kind  to 
determine  if  those  shipments  contain 
hazardous  materials  and  take  enforcement 
action  as  required  in  those  cases  of 
noncompliance.  R-83-18:  In  conjunction  with 
the  Association  of  American  Railroads,  the 
Federal  Railroad  Administration,  the 
Research  and  Special  Programs 
Administration,  and  the  American  Trucking 
Associations,  Inc.,  develop,  validate,  and 
urge  implementation  of  a  model  plan  for  use 
by  railroads  and  motor  carriers  to  make 
certain  that  waybills  for  Trailer-On-FIat  Car 
and  Container-On-Flat-Car  shipments 
containing  hazardous  materials  include 
accurate  information  regarding  the  contents 
of  the  trailers  and/or  containers. 

Buriington  Northern  Railroad  Company: 
Feb.  28:  R-83-19:  Adopt  a  system  of 
professionally  gathered  and  evaluated 
meteorological  information  to  better  assure 
timely  knowledge  of  climatic  conditions  that 
may  affect  the  safe  operations  of  train 
movements.  R-S3-20t  Review  and  revise, 
where  necessary,  the  training  provided  to 
employees  whose  responsibilities  may  affect 
the  protection  of  train  movements  during 
conditions  of  severe  weather,  to  enable  those 
employees  to  better  assess  climatic  threats  to 
safe  train  movements. 

National  Railroad  Passenger  Corporation 
(Amtrak):  Feb.  28:  R-83-21:  Adopt  a  system 
of  professionally  gathered  and  evaluated 
meteorological  information  to  better  assure 
timely  knowledge  of  climatic  conditions  that 
may  affect  the  safe  operation  of  passenger 
train  movements  for  all  Amtrak  routes.  R-83- 
22:  Require  that  those  railroads  under 
contractual  agreement  to  operate  passenger 
trains  adopt  a  system  of  professionally 
gathered  and  evaluated  meteorological 
information  to  better  assure  timely 
knowledge  of  climatic  conditions  that  may 
affect  the  safe  operation  of  those  passenger 
train  movements.  R-83-23:  Provide  copies  of 
Amtrak's  Emergency  Evacuation  Procedures 
booklet  to  all  emergency  response 
organizations  not  possessing  those 
procedures  from  the  original  distribution, 
along  all  designated  passenger  train  routes. 
R-83-24:  Review  and  revise,  where 
necessary,  the  training  and  retraining 
programs  for  onboard  employees  in 
emergency  procedures,  including  the 
operation  of  emergency  exits,  to  improve 
onboard  employee  competence  to  render 
effective  assistance  to  passengers  in 
emergency  situations.  R-83-25:  Evaluate  and 
modify,  as  neceaaary,  emergency  lighting 
systems  in  passenger-carrying  cars  to  better 
protect  the  functioning  of  emergency  lights  in 
emergency  situations.  R-83-26:  Formulate 


and  implement  an  onboard  briefing  program 
for  onboard  paaaengers  in  methods  of 
emergency  evacxiation. 

PIpaliaa — Research  and  Special  Programs 
Administration:  fan.  27:  P-83-1:  Discontinue 
its  planned  withdrawal  of  rulemaking  in 
Docket  PS-ai  and  expedite  rulemaking  to 
require  pipeline  operators  to  maintain  maps 
and  records  necessary  for  the  safe  operation 
of  their  systems. 

Gas  Company  of  New  Mexico:  Ian.  27:  P- 
83-2:  include  accurate  information  on  its 
system  maps  to  identify  the  existence  and 
location  of  all  service  lines.  P-83-3:  Revise  its 
construction,  maintenance,  and  emergency 
procedures  and  its  training  program,  and 
develop  explicit  instructions  for  its 
employees  to  follow  when  repairing  damaged 
gas  facilities.  Particular  emphasis  should  be 
placed  on  investigating  and  testing  for  unseen 
pipe  separabon. 

American  Gas  Asociation,  the  National 
LP.  Goa  Association,  and  the  American 
Public  Gas  Association: /an.  27:  P-83-4: 
Notify  its  member  companies  of  the 
circumstances  of  the  accident  in  Portales. 
New  Mexico,  on  June  28, 1982,  and  urge  them 
to  include  accurate  information  on  their 
system  maps  sufficient  to  identify  the 
existence  and  location  of  all  their  pipeline 
facihties,  and  to  emphasize  to  their 
employees  the  importance  of  checking  for 
unseen  damage  where  their  facilities  have 
been  damaged  by  excavation  operations. 

American  Public  Works  Association:  Jan. 
27:  P-a3~5:  Notify  its  members  of  the 
circiunstances  of  the  accident  in  Poriales, 
New  Mexico,  on  June  28, 1982.  and  urge  them 
to  cooperate  with  the  pipeline  operator  in 
determining  the  extent  of  damage  when 
pipeline  facilities  have  been  damaged. 

City  of  Pry  or.  Oklahoma:  Feb.  4:  P-83-6: 
Immediately  advise  citizens  to  notify  the  gas 
company  should  they  detect  the  odor  of  gas 
in  a  building  and  advise  them  regarding 
appropriate  emergency  procedures. 
Additionally,  cause  buried  residential  gas 
service  lines  to  be  inspected  for  corrosion 
damage  and  require  the  replacement  of  lines 
found  to  be  hazardous.  P-83-7:  Develop  a 
program  to  require  periodic  inspection  of  all 
buried  residential  service  lines. 

Marian— Lr.S.  Coast  Guard:  Feb.  16:  M-83- 
1:  Review  from  a  realistic,  professional 
firefighting  viewpoint  the  minimum  number  of 
self-contained  breathing  apparatus  and  spare 
charges  that  should  be  required  on  board 
cargo  vessels  which  operate  on  international 
voyages  and,  based  upon  the  results,  amend 
the  appropriate  sections  of  Title  46,  Code  of 
Federal  Regulations  to  reflect  a  more  realistic 
quantity  of  that  equipment  required  on  board 
U.S.  cargo  vessels  and  work  within  the 
framework  of  the  International  Maritime 
Organization  to  obtain  acceptance  of  a  more 
realistic  international  standard  as  to  the 
minimum  number  of  self-contained  breathing 
apparatus  on  cargo  vessels.  M-83-Z-  Within 
the  framework  of  the  International  Maritime 
Organization,  work  to  develop  an 
international  standard  for  conducting  more 
meaningful  shipboard  fire  drills.  Sf-83-3: 
Propose  adoption  of  a  resolution  by  the 
International  Maritime  Organization  to  the 
effect  that  operating  instructions  for  vital 
emergency  equipment  and  vital  ship  data. 


such  as  stability  information,  be  printed  in  a 
language  which  is  readily  understood  by  the 
ship's  officers.  M-83-4:  Expedite  the 
development  of  guidelines  to  Caplaiiu  of  the 
Port  for  coordinating  multijurisdictional 
planning  for  various  port  disasters.  M-83-5: 
Take  the  initiative  in  promoting  the 
availability  of  a  more  rapid  response  to  a 
shipboard  Are  in  remote  areas  on  the 
Columbia  River  with  major  firafighting 
resources.  M-83-6:  Require  that  COTP  fire 
contingency  plans  define  the  lines  of 
authority  and  responsibility  for  actually 
fighting  a  shipboard  fire  and  that  a  pre- 
arranged, written  agreement  be  formulated 
with  the  various  local  firefighting  authorities 
within  the  COTP  zone.  M-83-7:  Establish  and 
execute  a  policy  whereby  private  firefighting 
and  marine  salvage  firms  are  simimoned  to 
take  control  of  firefighting  activities  if  the 
immediate  extinguishment  of  a  shipboard  fire 
is  beyond  the  capabilities  of  the  local  fire 
department,  or  if  the  lire  occurs  while  the 
ship  is  located  outside  a  municipal  fire 
jurisdiction. 

U.S.  Coast  Guard-  Feb.  28:  M-83-8: 
Expedite  the  promulgation  of  regulations 
regarding  personnel  qualifications  and 
manning  standards  for  mobile  offshore 
drilling  units.  M-83-9:  Require  that  the 
master  and  the  person-in-charge  of  a  mobile 
offshore  drilling  unit  be  licensed  and  that 
their  licenses  be  endorsed  as  qualifed  in 
mobile  offshore  drilling  operations,  including 
knowledge  of  U.S.  Coast  Guard  regulations, 
stability  characteristics  of  mobile  offshore 
drilling  units,  the  operation  of  ballast  systems 
on  mobile  offshore  drilling  units,  and  the  use 
of  lifesaving  equipment  peculiar  to  mobile 
offshore  drilling  units.  M-83-10:  Require  that 
the  person-in-charge  of  a  mobile  offshore 
drilling  unit  also  be  a  certified  lifeboatman. 
M-83-11:  Require  that  the  station  bill  on 
mobile  offshore  drilling  units  identify  by 
name  the  certified  lifeboatmen  required  by 
the  U.S.  Coast  Guard  Certificate  of 
Inspection.  M-83-12:  Provide  guidance  to 
officers-in-charge  of  marine  inspection  which 
relates  the  manning  requirement  for 
certificated  lifeboatmen  on  a  MODU  to  the 
size  of  the  lifeboats  and  the  number  of 
nonmarine  crew  aboard  a  mobile  offshore 
drilling  unit  and  not  to  the  mode  of  operation 
of  the  unit.  M-83-13:  Require  that  a  control 
room  operator  on  self-propelled  and  nonself- 
propelled  semisubmersible  mobile  offshore 
drilling  units  be  certificated  or  licensed  and 
be  qualified  in  the  stability  characteristics 
and  ballasting  procedures  of  mobile  offshore 
drilling  units  and  as  a  certificated 
lifeboatman.  M-83-14:  Require  that  the 
operating  manual  for  a  self-propelled  or 
nonself-propelled  semisubmersible  mobile 
offshore  drilling  unit  include  guidance 
regarding:  (1)  Accidental  flooding  of  empty  or 
partially  empty  lower  hull  compartments  or 
tanks  and  the  appropriate  countermeasures: 
(2)  any  limitations  in  the  functioning  of  the 
ballast  pumps  due  to  trim  or  heel:  and  (3) 
precautions  for  preventing  downflooding  into 
chain  lockers  from  wave  action.  M-83-1S: 
Revise  the  stability  standard  for 
semisubmersible  mobile  offshore  drilling 
units  to  include  the  capability  of  the  drilling 
units  to  survive  the  flooding  of  any  two 
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adjacent  lower  hull  compartmenta  or  tanks 
and  to  pump  out  any  of  lower  hull  tanks  after 
the  assumed  flooding.  M-83-16:  Urge  that  the 
International  Maritime  Organization  review 
and  amend  or  extend,  as  necessary,  the 
following  particulars  of  its  1979  Code  for  the 
Construction  and  Equipment  of  Mobile 
Offshore  Drilling  Units  (MODU):  (1)  The 
stability  standard  for  column  stabilized  units 
to  include  the  capability  of  surviving  flooding 
of  any  two  adjacent  lower  hull  compartments 
or  tanks  and  to  pump  out  any  lower  hull 
tanks  after  the  assumed  flooding;  (2) 
requirements  for  lifeboat  launching  systems 
on  MODU's;  (3)  inclusion  in  the  lifesaving 
requirements  for  MODU's  assignment  at  all 
times  of  a  suitable  vessel  capable  of 
retrieving  persons  from  the  water  under 
severe  weather  conditions:  and  (4)  inclusioa 
in  operating  manuals  guidance  on  the 
accidental  flooding  of  empty  or  partially 
empty  lower  hull  compartments  or  tanks  oo 
column  stabilized  units  and  the  appropriate 
countermeasures.  M-B3-17:  Evaluate  the 
suitability  of  currently  approved  lifeboat 
liferaft.  and  other  launching  systems,  such  as 
free  fall  lifeboats,  under  severe  weather 
conditions  on  mobile  offshore  drilling  units 
and  require  modifications  if  currently 
approved  systems  are  found  inadequate.  M- 
B3-1S:  Determine  what  caused  the  buoyancy 
chambers  on  the  OCEAN  RANGER  liferafts 
to  separate  and  upgrade  U.S.  Coast  Guard 
liferaft  specifications,  as  necessary.  M-83-19: 
Review  current  Coast  Guard  instructionB 
regarding  approval  of  lifesaving  equipment  to 
determine  if  adequate  safeguards  exist  to 
prevent  equipment  from  being  approved 
before  the  prototype  has  been  approved  and 
make  appropriate  modifications,  if  necessary. 
M-83-20:  Require  that  a  suitable  vessel, 
capable  of  retrieving  persons  from  the  water 
under  adverse  weather  conditions,  be 
assigned  to  all  U.S.  mobile  offshore  (killing 
units  at  all  times  for  the  purpose  of 
evacuating  persormel  from  the  unit  in  an 
emergency.  M-83-21:  Establish  a  system  to 
determine  when  Certificates  of  Inspection  of 
U.S.  vessels  are  about  to  expire  and  to  notify 
owners  accordingly.  M-83-22:  Cancel  the 
proposal  to  amend  46  CFR  107.288  which 
would  discontinue  reinspections  of  mobile 
offshore  drilling  units  in  international  service 
and  withdraw  the  policy  guidance  that 
suspended  reinspections  of  mobile  offshore 
drilling  units  in  international  service  as  of 
January  7. 1982.  M-83-23:  Evaluate  the 
adequacy  of  existing  standards  for  portlight 
installations  in  ballast  control  rooms  and 
other  critical  locations  in  columns  of 
semisubmersible  mobile  offshore  drilling 
units  and  require  that  modifications  be  made, 
if  necessary. 

Ocean  Drilling  and  Exploration  Company: 
Feb.  28:  M-83-24:  Require  that  the  sUtion  bill 
on  ODECO  mobile  offshore  drilling  units 
identify  by  name  the  certificated  lifeboatmen 
required  by  the  U.S.  Coast  Guard  Certificate 
of  Inspection.  M-83-25:  Require  that  all 
regular  and  rebef  masters  and  the  persons-ln- 
charge  be  fully  instructed  and  qualified  in  the 
operation  of  the  ballast  control  system  of 
semisubmersible  mobile  offshore  drilling  unit 
to  which  assigned.  M-83-26:  Define  in  deUil 
the  nonindustrial  duties  and  responsibilities 
of  the  master  and  the  person-in-charge  on  all 


ODECO  mobile  offshore  drilling  unite  In  all 
modes  of  operation.  M-83-27:  Define  in  detail 
the  necessary  qualifications  for  ballast 
control  room  operators  on  ODECO 
semisubmersible  mobile  offshore  drilling 
units,  and  require  that  the  qualifications  be 
met  and  that  potential  control  room  operators 
attend  a  stability  school  before  being 
assigned  to  a  MODU  as  a  control  room 
operator. 

M-83-28:  Review  and  revise  the  operating 
manuals  for  self-propelled  and  nonself- 
propelled  semisubmersible  mobile  offshore 
drilling  units  to  include  general  guidance  on 
the  duties  of  ballast  control  room  operators 
and  specific  guidance  regarding:  (1) 
Accidental  flooding  of  empty  or  partially 
empty  lower  hull  compartmenU  or  tanks  and 
the  appropriate  countermeasures;  (2)  any 
limitations  in  the  functionings  of  the  ballast 
pumps  due  to  trim  or  heel;  (3)  precautions  for 
preventing  flooding  into  chain  lockers  from 
wave  action;  (4)  the  effect  of  random  seas  on 
the  drilling  unit's  roll  period:  and  (5)  duties 
and  responsibilities  of  ballast  control  room 
operators.  M-83-29:  Install  a  permanent 
pumping  system  to  dewater  the  chain  lodiera 
on  all  new  and  existirvg  mobile  offshore 
drilling  units.  M-3J-30:  Include  in  the 
operating  manuals  for  semisubmersible 
mobile  offshore  drilling  units  detailed 
operating  instructions  for  emergency 
operation  of  the  ballast  system  in  the  event 
that  the  primary  control  system  fails.  M-S3- 
31:  Install  internal  draft  gauges  with  direct 
readouts  in  the  ballast  control  rooms  on 
semisubmersible  mobile  offshore  drilling 
units.  M-83-32:  Establish  procedures  to 
ensure  that  requests  to  the  U.S.  Coast  Guard 
for  renewal  of  U.S.  Coast  Guard  Certificates 
of  Inspection  are  initiated  in  time  to  avoid 
lapse  of  U.S.  Coast  Guard  Certificates  of 
Inspection  for  mobile  offshore  drilling  units, 
especially  those  operating  in  international 
service.  M-83-33:  Establish  procedures  to 
ensure  that  U.S.  Coast  Guard  approved 
liferafts  are  serviced  only  at  approved 
servicing  facilities. 

Mobil  Oil  Canada.  Ltd.:  Feb.  28:  M-83-34: 
Require  that  vessels  engaged  as  sUndby 
boats  for  mobile  offshore  drilling  unite  be 
equipped  with  apparatus  for  recovering 
persons  from  the  water  under  adverse  sea 
conditions  and  that  the  crews  of  standby 
boats  be  provided  with  exposure  suite 
designed  for  rescue  operations.  M-83-3S: 
Revise  the  Contingency  Plans  and  Emergency 
Procedures  Manual  for  mobile  offshore 
drilling  units  to  include  a  detailed  disaster 
action  plan  for  heavy  weather  damage 
similar  to  the  disaster  action  plans  for^ire, 
explosion,  or  collision. 

American  Bureau  of  Shipping:  Feb.  28:  M- 
83-36:  Revise  the  stability  criteria  contained 
in  the  Rules  for  Building  and  Classing  Mobile 
Offshore  Drilling  Units  to  require  that 
semisubmersible  mobile  offshore  drilling 
units  include  the  capability  to  survive  the 
flooding  of  any  two  adjacent  lower  hull 
compartments  or  tanks  and  to  pump  out  any 
of  the  lower  hull  tanks  after  the  assumed 
flooding. 

International  Association  of  Drilling 
Contractors:  Feb.  28:  M-83-37:  Reconunend 
that  members  review  the  suitability  of 
lifeboat,  liferaft  and  other  launching  systems 


on  mobile  offshore  drilling  units  under  severe 
weather  conditions,  and  promote  the 
development  of  improved  launching  systems 
if  the  current  systems  are  found  inadequate. 

Note. — Reporte  may  be  ordered  from  the 
National  Technical  Information  Service,  5286 
Port  Royal  Road.  Springfield.  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-463a 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  number)  are 
free  on  written  request  to:  Public  Inquiries 
Sectioa  National  Transportation  Safety 
Board,  Washington,  D.C  20504. 

Dated:  March  3, 1963. 
H.  Ray  Smith.  Jr.. 
Federal  Register  Liaison  Officer. 

[FR  Ooc  S3-5S1S  Filed  3-S-83;  S:4S  am] 
BILLING  CODE  4S10-5a-M 


PACIHC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Regional  Conservation  and  Electric 
Power  Plan;  Additional  Hearings 

AQENCY:  Pacific  Northwest  Electric 

Power  and  Cktnservation  Planning 

Council. 

action:  Notice  of  additional  hearings. 


summary:  On  January  26, 1983,  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  ("the 
Council")  adopted  a  draft  regional 
conservation  and  electric  power  plaiL 
The  Council  issued  pubUc  notice  of  its 
hearings  and  opportunity  to  comment  on 
the  draft  plan  in  the  Federal  Register  (48 
FR  5406)  on  February  4, 1983.  Because  of 
oversubscription  of  the  scheduled  pubUc 
hearings,  the  Coimcil  has  scheduled 
additional  hearings  to  provide  an 
opportunity  for  public  comment  to  as 
many  individuals  and  organizations  at 
possible. 

DATES  AND  ADORESSEft  The  Council  has 
scheduled  additional  hearings  as 
follows: 

1.  March  17, 1983— Salem,  Oregon. 
Employment  Building  Auditorium,  875 
Union  Street  N.E.  (in  Capitol  Mall  area). 
9  a.m.  to  5  p.m.  and  7  p.m.  to  9:30  p.m.; 

2.  March  17. 1983— Seattle. 
Washington,  South  Auditorium,  Federal 
Building.  915  Second  Avenue,  1  p.m.  to 
5:00  p.m.  and  7  p.m.  to  9:30  p.m.; 

3.  March  21, 1983— Portland.  Oregon. 
Portland  Hilton  Hotel.  921  S.W.  Sixth.  9 
a.m.  to  5:00  p.m.  and  7  p.m.  to  9:30  p.m. 

Depending  upon  subscription  at  these 
additional  hearings,  the  Council  may 
continue  the  hearing  at  the  Portland 
location  beyond  March  21  to 
accommodate  those  who  cannot  be 
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heard  at  the  aarber  hearinss.  Requests 
for  time  slots  at  aay  at  th«  hearings 
shoold  be  made  by  caUing  Ms.  lame 
Peaicy  at  l-M»-222-3»5  (toll  free  in 
Montana,  Idaho^  Wasiuiigtoa  and 
California),  l-«00-452-2324  (toH  free  in 
Montana,  Idaho,  Washington  and 
California),  l-aOO-452-2324  ftoD  free  in 
Oregon)  or  503-222-5161.  Written 
requests  should  be  directed  to  Ms. 
Pearcy  at  the  Council's  central  office. 
700  S.W.  Taylor  Street,  Suite  200, 
Portland,  Oregon  97205.  Time  slot 
requests  must  be  received  by  the 
Council  at  least  five  (5)  weekdays  prior 
to  the  day  of  the  hearing  at  which  a  time 
slot  is  requested,  and  in  no  case  later 
than  5  p.m.  Friday.  March  11. 1983. 

As  explained  in  the  previous  public 
notice,  all  written  comments  on  the 
Council's  draft  energy  plan  must  be 
received  in  the  Council's  central  office 
by  5  pjn.  Monday.  March  21, 1983.  In  the 
event  additional  hearings  are  held 
beyond  that  date,  the  Council's 
administratiye  record  will  be  held  open 
only  to  receive  oral  comments  made  at 
those  hearings. 


Eilwafd ' 
ExmAitirelXradon 

(PRDdc.! 
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ITWN  CONTACT: 
Ms.  Torian  Donohoe,  Director  of  Public 
Involvement.  700  S.W.  Taylor,  Suite  200, 
Portland,  Oregon  97205  (toll  free  1-800- 
222-3365  in  Montana,  Idaho, 
Washington  and  California;  l-WO-452- 
2324  ton  free  in  Oregon;  or  503-222- 
B161). 

Owmci*  welcomes  pubbc  comments  on 
its  draft  energy  plan,  and  has  scheduled 
these  additional  hearings  to 
accommodate  public  participation.  The 
Council  urges  speakers  to  use  their 
hearing  time  to  summarize  written 
MMnments.  Each  interested  agency, 
organization  or  individual  will  be 
permitted  to  speak  at  only  one  of  the 
hearings.  The  Council  reserves  the  right 
to  bmit  or  consolidate  testimony  in 
order  to  expedite  the  hearings.  Council 
members  will  chair  the  additional 
hearings  scbedoled  for  Salem  and 
Seattle.  Council  staff  members  will  chair 
the  additional  hearing  in  Portland.  Court 
reporters  will  compile  a  verbatim 
transcript  of  oral  testimony  at  all  public 
hearings  mi  the  Council's  draft  plan. 
Those  transcripts  will  t>ecome  part  of 
the  Coandl's  administrative  record,  and 
copies  will  be  available  for  review  and 
copying  between  9  a.m.  and  4:30  p.m.  at 
the  Council's  central  office,  700  S.W. 
Taylor  Street  Soite  200,  Portland. 
Oregon  97206. 
(Sec  4  Pub.  L  9B-«01, 16  U.&C  838b) 


PENSION  BENEFTT  GUARANTY 
CORPORATION 

Pandancy  of  Raquaat  for  Examptlon 
From  Bond/Eacrow  Roquiroinant 
Rotating  To  Sala  of  Aaaata  by  an 
Employor  Tliat  Contrttiutas  To  a 
MuMamployar  Plan;  Halnamann'a.  Inc. 
ataL 

AOCNCV.  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  pendency  of  request 

HJMMHirr  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
joint  request  from  Heinemann's,  Inc.  and 
Davidson's.  Inc.  for  an  exemption  from 
the  bond/eeavw  requirement  of  section 
4204(a)(lHB)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Section  4204(aKl)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  from  the  pltm  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  a 
five  plan  year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
conmient  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  peraoos  of  this  exemption 
request  and  to  soUcit  their  views  on  it 
OATl:  Comments  must  be  submitted  on 
or  belore  April  26. 1963. 
ADOWtHM.  AO  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW.,  Washington,  DC.  20006. 
The  request  for  exemption  and  the 
comments  received  will  be  available  for 
pubUc  inspection  at  the  PBGC  Public 
Affairs  Office.  Soite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FON  mrnnmm  mromui-noH  contact 
]ames  M.  Graham.  Office  of  the 
Executive  Director.  Pobcy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Stieet,  N.W., 
Washington.  D.C  20006;  (202)  254-4862. 
(This  is  not  a  toll-free  number.) 


SUPrLEMCNTARV 

Background 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1960 
(ERISA),  29  U.S.C.  1384,  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(A)-{C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  sustantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  ihe  purchaser  withdraws  from  the 
plan  within  the  firs*  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  fi*om  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204.  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ( "PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  PBGC  that  a  particular 
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transaction  satisfies  the  other 
requirements  of  section  4204(a)(l]. 
Under  9  2643.3(a)  of  the  PBGCs 
regulation  on  fntK^ures  for  variances 
for  sales  of  assets  (46  FR  46127  (1961)). 
the  PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determine 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
rv  of  the  Act:  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4a04(c)  of  ERISA  and 
§  2643.3(b]  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the  prc^osed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  joint  request 
firom  the  purchaser,  Heinemann's,  In& 
("Heinemann"),  and  the  seller, 
Davidson's,  Inc.  (now  known  as 
Thomdale  Corp.)  ("Davidson") 
(collectively  referred  to  as  the  "Parties'') 
for  an  exemption  bom  the  requirement 
of  ERISA  section  4204(a)(1)(B).  In  the 
request,  the  Parties  represent,  among 
other  things,  that: 

1.  Effective  August  2. 1982,  Davidson 
sold  its  assests  to  Heinemann. 

2.  Heinemann  has  assumed  the 
responsibilities  of  Davidson  under  a 
collective  bargaining  agreement  with  the 
United  Food  and  Commercial  Workers 
International  Union,  Local  No.  1550. 
which  required  contributions  to  the 
United  Food  and  Commercial  Workers 
Unions  and  Employers  Midwest  Pension 
Fund  (formerly  known  as  the  Retail 
Clerks  Unions  and  Employers  Midwest 
Pension  Plan  and  Pension  Fund]  (the 
"Fund").  Davidson's  potential 
withdrawal  liability  to  the  Fund  has 
been  estimated  to  be  $47,662. 

3.  The  amount  of  the  bond  or  escrow 
reguired  under  ERISA  section  420 
(a)(1)(B)  is  $21,118  (the  annual 
contribution  required  to  be  made  by 
Davidson  for  the  1981  plan  year,  the 
plan  year  preceding  the  sale). 

4.  In  the  sale  contract.  Davidson 
agreed  that  if  the  purchaser  withdraws 
and  fails  to  pay  withdrawal  liability 
within  five  years  of  the  date  of  the  sale, 
Davidson  would  be  secondarily  liable 
for  any  withdrawal  liability  it  would 
have  had  to  the  Fund  but  for  the 
operation  of  ERISA  section  4204. 

5.  A  copy  of  Heinemann's  audited 
financial  statements  for  the  three  fiscal 
years  preceding  the  sale  were  submitted 
as  part  of  the  application.  However. 
Heinemann  has  asseted  that  the 


financial  information  is  exempt  &t>m 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(bM4).  and 
PBGC  regulations,  29  CFR  2603.18). 

6.  The  Parties  assert  that  the  request 
for  a  variance  should  be  granted  on  a  die 
minimis  basis.  Based  on  information 
provided  by  the  fund,  the  average 
annual  contributions  made  by  aO 
employers  to  the  Fund  for  the  three  plan 
years  preceding  the  plan  year  in  which 
the  sale  occurred  was  $18.3  million.  The 
amount  of  the  bond/escrow  ($21,118) 
which  would  be  required  in  the  absence 
of  a  variance  is  approximately  one- 
eighth  of  one  percent  (ai2%)  of  that 
amoimt.  Accordingly,  the  parties 
conclude  that  relief  is  warranted  under 
section  4204(c).  PBGC  is  considering 
granting  this  request  for  a  variance  on  a 
de  minimis  basis. 

7.  A  copy  of  this  request  has  been  sent 
by  the  Parties  to  the  Fund  and  the 
collective  bargaining  representative  of 
the  seller's  former  employees. 

Comment 

All  interested  persons  are  invited  to 
submit  written  comments  on  die  pending 
class  exemption  to  the  above  address, 
on  or  before  April  25, 1983.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  received,  as  well  as 
the  relevant  information  submitted  in 
support  of  the  application  for  exemption, 
will  be  available  for  pubUc  inspection  at 
the  address  set  forth  above. 

Issued  at  Washington,  D.C.  <n  this  4ft  day 
of  March  1983. 
Charles  Thaip. 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc.  8»-«113  Filed  »-e-a3: 8M  am] 
BtLUNQ  CODE  7706-01.41 


POSTAL  RATE  COMMISSION 
[Docket  Na  A83-17] 

John  and  Mfldrad  Ernst,  st  aL, 
Petitioners;  Notice  and  Order  of  FMng 
of  Appeal 

March  1, 1963. 

On  February  22, 1983,  the  Conunissi(Hi 
received  a  letter  from  John  and  Mildred 
Ernst  ("petitioners").  Grand  Pass. 
Missouri  64501,  indicating  their 
opposition  to  the  alleged  plans  of  the 
United  States  Postal  Service  to  close  the 
Grand  Pass,  Missouri  post  office. 
Although  the  letter  maices  no  reference 
to  the  Postal  Reorganization  Act  and 
does  not  technically  conform  to  the 
requirements  of  our  Rules  of  Practice 
and  Procedure,  we  believe  it  should  be 
construed  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Postal 


Reorganization  Act  (39  U.S.C.  404(b)).  In 
our  view,  the  petition  sets  forth  the  Potal 
Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inqxiiry  to  determine  whether  the  Postal 
Service  has  complied  with  the 
applicable  law  and  regulations  relating 
to  closings  and  consolidations  of  post 
offices.* 

Specifically,  the  petitioners  assert 
their  belief  that  the  needs  of  the  Grand 
Pass  citizens  have  not  been  fully 
considered  They  point  out  that  Grand 
Pass  is  a  small  community  and  that  the 
post  office  fadhty  is  used  both  as  a 
daily  gathering  place  and  also  for  the 
posting  of  community  notices.  Further, 
the  petitioners  suggest  that  the  Postal 
Service  should  have  considered 
alternatives  to  closing  the  post  office, 
such  as  instituting  shorter  business 
hours. 

In  the  interest  of  expediting  this 
proceeding  tmder  the  120-day  decisional 
deadline  set  forth  by  39  U.S.C.  404(b)(5). 
the  Postal  Service  is  advised  that  the 
Commission  reserves  the  right  to  request 
a  legal  memorandum  from  the  Service 
on  any  issues  of  law  disclosed  by  our 
review  in  this  proceeding.  In  the  event 
that  the  Commission  finds  such 
memorandum  necessary,  it  will  make  its 
request  by  order,  specifying  the  issues  to 
be  addressed.  Following  the  issuance  of 
such  a  request  the  memorandum  shall 
be  due  within  20  days  and  a  copy  of  the 
memorandum  shall  be  served  upon  the 
petitioners  and  all  intervenors. 

The  Commission's  rules  of  practice 
require  that  the  Postal  Service  file  the 
Administrative  Record  of  the  case 
within  15  days  after  the  date  upon  which 
the  petition  for  review  has  been  filed 
with  the  Commission.* 

A  procedural  schedule  of  the  various 
phases  of  this  docket  is  set  forth  as  an 
appendix. 

The  Commission  orders: 

A.  The  letter  received  from  John  and 
Mildred  Ernst  constitutes  a  petition  for 
review  pursuant  to  section  104(b)  of  the 
Postal  Reorganization  Act  (39  U.S.C 
404(b)). 

E  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Ordn  in 
the  Fedval  Ragistar. 

By  the  Commiuion. 
David  F.  Hanis. 
Secntioy^ 


•The  CommiMioa  ka* alao  no^y^i  tevOTal  other 
letter*  from  reMdento  of  Gnnd  Pat*.  Mine  of  which 
arguably  conatitute  petilioiia  for  iwtew.  Tl 
we  an  oonaaUdaUiW  thoaa  tetan  with  the 
appeal 

'MCFRS0in.ll3(a). 
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POSTAL  RATE  COMMISSION 

(Doctet  No.  At»-ia;  Ordw  Na  4M1 

MadrM.  Qeorgia  302S4  (Mr*.  H.  H. 
Rooks,  Petitioner):  Notice  and  Order  of 
FWng  of  Appeal 

bsued  March  1. 1983. 

On  February  2a  1983.  the  Commission 
received  a  petition  from  Mrs.  H.  H. 
Rooks  of  Madras,  Georgia  (hereinafter 
"petitioner")  concerning  the  alleged 
United  States  Postal  Service  (hereinafter 
"Postal  Service"  or  "Service")  intent  to 
consolidate  Madras,  Georgia  post  office. 
The  petitioner  contends  that  the  Postal 
Service  failed  to  consider  the  effect  on 
the  community  and  the  level  of  service 
to  be  provided,  in  its  proposal  to 
consoUdate  the  Madras.  Georgia,  post 
office. 

The  Act  requires  that  the  Service 
provide  the  a^ected  conmiunity  with  at  . 
least  60  days  notice  prior  to  issuance  of 
its  Final  Decision.  The  requirement  is  to 
"*  •  *  ensure  that  such  persons  will 
have  an  opportunity  to  express  their 
views."  *  The  petition  does  not  mention 
whether  this  notice  was  provided. 
Moreover,  there  is  no  explicit  mention  in 
the  petition  of  any  hearings,  nor  is  there 
any  indication  of  any  Final 
Determination,  in  this  matter,  pursuant 
to  39  U.S.C.  404(b)(3).*  Furthermore, 
petitioner  has  neither  attached  a  copy  of 
the  Postal  Service's  Final  Determination 
to  his  petition  as  is  required  by 
Commission  rules  of  practices,  nor  made 


'  39  U8.C  404(b)(1). 

'Petitioner  ha«  not  aopplM  a  copy  of  the  Poatal 
Service'i  Final  Determination,  if  indeed  one  is  in 
exiatence. 


any  specific  reference  to  39  U.S.C. 
404(b),  which  gives  the  Postal  Rate 
Commission  jurisdiction  in  the  matter. 
However,  the  document  does  clearly 
indicate  that  petitioner  is  requesting  the 
type  of  review  provided  by  statute. 
Fu^ermore,  petitioner  has  made  a 
sufficient  statement  to  enable  the 
Commission  to  assiune  jurisdiction  in 
this  matter.  Thus,  we  conclude  that 
petitioner  has  substantially  complied 
with  Clonunssion  rules  of  practice  and 
his  petition  will  be  considered  a  petition 
for  review  pursuant  to  Section  404(b)  of 
the  Postal  Reorganization  Act 
(hereinafter  "Act"). 

Applicabl«  Law  in  This  Proceediiis 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  postal  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
8p>ecifically  includes  consideration  of 
this  goal  in  determination  by  the  Postal 
Service  to  close  or  consolidate  post 
offices.  The  effect  on  the  commimity  is 
also  a  mandatory  consideration  under 
Section  404(b)(1)(A)  of  tiie  Act. 

Upon  preliminary  inspection,  the 
petitioners  appear  to  raise  the  following 
issues  of  law: 

1.  Is  the  Postal  Service's  proposed 
closing  of  this  post  office  consistent  with 
the  "maximimi  degree  of  effective  and 
regular  postal  services"  standard  of 
Section  404(b)(2)(C)? 

2.  Has  Postal  Service  adequately 
considered  the  effect  of  this  proposed 
consolidation  on  the  Madras,  Georgia, 
community,  as  is  required  by  Section 
404(b)(2)(A)? 

3.  Must  the  Postal  Service  consider 
that  the  alternative  post  offices  may  be 
inaccessible  to  a  number  of  Madras 
postal  patrons  as  part  of  its  treatment  of 
the  "maximum  degree  of  effective  and 
regular  postal  services"  standard  of 
Section  404(b)(2)(C)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
an  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  during  Commission  review  of  the 
Service's  determination.  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
described  above. 


Commission  Procedure  in  This  Docket 

In  view  of  the  statutory  requirements, 
and  in  the  interest  of  expedition  of  this 
proceeding  under  the  120-day  decisional 
deadline  imposed  by  section  404(b)(5), 
the  Postal  Service  is  advised  that  the 
Commission  reserves  the  right  to  request 
a  legal  memorandum  from  the  Service 
on  one  or  more  of  the  issues  described 
above,  and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
(Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  20  days 
of  receiving  the  Determination  and 
record  pursuant  to  section  113  of  the 
rules  of  practices  *  make  the  request  by 
order  specifying  the  issues  to  be 
addressed.  When  such  a  request  is 
issued,  the  memorandum  shall  be  due 
within  20  days  of  the  issuance,  and  a 
copy  of  the  memorandum  shall  be 
served  on  Petitioner  by  the  Service. 

In  addition,  the  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandiun  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b]  cases,  and 
noe  is  being  appointed.* 

(A)  The  petition  from  Mrs.  H.  R 
Rooks  shall  be  construed  as  a  petition 
for  review  pursuant  to  section  404(b)  of 
the  Act  (39  U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  March  9, 1983,  pursuant  to  the 
Commission's  rules  of  practice  (39  CFR 
3001.112(a)). 

By  the  Commission. 
David  F.  Hairis. 

Secretory. 


•ssu.s.cioi(b). 


•39CFR30OT.113. 

■39  CFR  3001.113<a).  The  Poital  Rate  Commission 
informi  the  Poatal  Service  of  ill  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

•In  the  matter  of  Cresham.  S.C  Route  *1.  Docket 
No.  A7S-1  (May  11, 1978). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  Na  13064;  811-2129] 

American  Industry  Share,  Inc^ 
Application  Filing 

March  3, 1983.1 

In  the  matter  of:  AMERICAN 
INDUSTRY  SHARES,  INC..  405  Central 
Avenue,  St  Petersburg,  FL  33701;  (811- 
2129);  Notice  of  filing  of  an  application 
pursuant  to  section  8{f)  of  the  Act  for  an 
order  declaring  that  applicant  has 
ceased  to  be  an  investment  company. 
Notice  is  hereby  given  that  American 
Industry  Shares,  Inc.  ("Apphcant").     • 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  non-diversified,  management 
investment  company,  filed  an 
application  on  December  14, 1982,  and 
an  amendment  thereto  on  January  14, 
1983,  for  an  order  pursuant  to  Section 
8(f)  of  the  Act  declaring  that  apphcant 
has  ceased  to  be  an  investment 
company  as  defined  in  the  Act 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  as  a  Florida 
corporation.  Applicant  represents  that  it 
was  originally  registered  under  the  Act 
as  Qualidex  Fimd,  Inc.,  and  filed  a 
registration  statment  pursuant  to  the 
Securities  Act  of  1933  with  respect  to 
10,000  shares  of  its  common  stock.  That 
registration  became  effective  on  July  31, 
1972,  and  Applicant  commenced  the 
intial  offering  of  its  shares  on  October  1, 
1972. 

Applicant  further  represents  that  on 
August  20, 198%  its  board  of  directors 


adopted  Articles  of  Merger  and 
approved  the  proposed  merger  of 
Applicant  into  American  Shares,  Inc. 
("American  Shares"),  which  was  ratified 
by  AppUcant's  shareholders  on 
September  22, 1982.  Pursuant  to  the 
Articles  of  Merger,  on  November  1. 1982. 
all  assets  and  liabilities  of  ^plicant 
and  Applicant's  shares  were  exchanged 
for  shares  of  American  Shares  on  the 
basis  of  Applicant's  net  asset  value  per 
share  on  dctober  29, 1982.  In  addition. 
Applicant  distributed  as  a  dividend  to 
its  shareholders  of  record  on  October  29, 
1982,  all  its  undistributed!,  taxable  net 
investment  income  for  the  28-day  period 
ended  October  29, 1982. 

According  to  the  application, 
Apphcant  has  taken  the  steps  necessary 
to  dissolve  itself  in  accordance  with  the 
provisions  of  Florida  law  and  now  seeks 
an  order  of  the  Commisson  terminating 
its  registration  as  an  investment 
company  under  the  Act 

Applicant  represents  that  it  has  no 
assets,  liabilities  or  seciirityholders,  and 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant 
further  represents  that  it  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  upon  applicatipn,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  wrishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  March  28, 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specnfic 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
an(i  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-iaw,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  the  Coramission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gwxtgs  A.  w*»»>  "»"«««»■, 
Secretary. 

(m  Doc.  aS-tOSS  FIM  S-C-O:  »«■  anl 
SSJJNS  coos  601O.«l-« 
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Growth 
FHng 


Deen  Witter 
SecurMee  Trust; 

March  4, 1963. 

In  the  matter  of  Dean  Witter 
Developing  Growth  Securities  Trust 
Five  Worid  Trade  Center,  New  York,  NY 
10048;  (812-5429);  notice  of  filing  of 
application  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  granting 
exemptions  from  the  provisions  of 
Sections  2(a)(32),  2(a)(35).  22(c),  and 
22(d)  and  Rule  22o-l  thereunder. 

Notice  is  hereby  given  that  Dean 
Witter  Developing  Growth  Securities 
Trust  ("Apphcant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  appUcation  on  January  18, 1980. 
requesting  an  order  pursuant  to  Secticm 
e(c)  of  the  Act  exempting  Applicant 
fix>m  the  provisions  of  Sections  2(a)(32), 
2(a)(35),  22(c).  and  22(d]  of  the  Act  and 
Rule  220-1  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  assess 
a  contingent  deferred  sales  charge  on 
redemptions  of  its  initial  and  future 
series  of  shares,  and  to  permit  Applicant 
to  waive  the  contingent  deferred  sales 
charge  under  certain  circumstances.  All 
interested  persons  are  referred  to  the 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below  and  to  the  Act  for  the  text  of  the 
provisions  from  which  appUcants  seek 
to  be  exempted. 

According  to  the  appUcation, 
AjipUcant  was  organized  as  a  business 
trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
December  28, 1982.  Although  Applicant 
presently  consists  of  one  initial  series, 
and  has  no  current  intention  to  create 
and  issue  any  additional  series,  it 
requests  that  the  proposed  exemptive 
relief  extend  to  its  initial  series  of  shares 
and  any  additional  series  or  classes  of 
shares  that  may  at  any  time  hereafter  be 
offered  on  substantially  the  same  basis. 

According  to  the  AppUcant  mutual 
funds  sold  with  a  sales  charge  have 
tracUtionaUy  imposed  a  fiont-end 
charge,  so  that  purchase  payments  are 
invested  after  the  deduction  of  any 
appUcable  sales  charge.  AppU(»uit 
proposes  to  offer  its  shares  without 
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initial  sales  charge  so  diat  investors  will 
have  the  entire  amount  of  their  purchase 
payments  fully  invested  when  made. 
However,  Applicant  also  proposes  to 
pay  to  the  distributor  a  contingent 
deferred  sale  charge  from  the  proceeds 
of  certain  redemptions  of  Applicant's 
•hares.  Applicant  states  that  in  no  event 
could  the  amount  of  such  charges,  in  the 
aggregate,  exceed  5%  of  the  aggregate 
purchase  payments  made  by  the 
investor. 

Applicant  represents  that  the 
contingent  deferred  sales  charge  would 
be  imposed  if  an  investor  redeems  an 
anount  which  causes  the  value  of  the 
investor's  account  virith  Applicant  to  fall 
below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
investor  during  the  preceding  six  years. 
According  to  tibe  application,  no 
contingent  sales  charge  is  imposed  to 
the  extent  that  the  net  asset  value  of  the 
shares  redeemed  does  not  exceed  (i)  the 
CMirent  net  asset  value  of  shares 
purchased  more  than  six  years  prior  to 
the  redemption,  plus  (ii)  the  current  net 
asset  vahie  of  shares  purchased  through 
reinvestBMnt  of  dividends  or  capital 
gains  distributioos.  plus  (iii)  increases  in 
the  net  asset  value  of  the  investor's 
•hares  above  the  total  amount  of 
payments  for  the  purchase  of 
Applicant's  shares  made  during  the 
preceding  six  years.  AppUcant  also 
proposes  that  the  imposition  of  the 
contingBnt  deferred  sales  charge  be 
waived  oo  the  following  redemptions:  (i) 
redenptioBS  following  the  death  or 
disability,  as  defined  in  Section  72[m){7) 
of  the  Internal  Revenue  Code  (the 
"Code"),  of  a  shareholdar.  and  (ii) 
redeiaptians  in  connection  with  certain 
distributions  from  Individual  Retirement 
Accoimts  ("IRA's")  or  other  qualified 
retirenent  plans. 

Applicant  states  that  in  determining 
the  applicability  of  a  contingent  deferred 
sales  charge  to  each  redemption,  the 
amount  which  represents  an  iiMrease  in 
the  net  asset  value  of  the  investor's 
shares  above  the  amount  of  the  total 
payments  for  the  purchase  of  shares 
within  the  last  six  years  will  be 
redeemed  first  In  the  event  the 
redemption  amount  exceeds  such 
increase  in  value.  Applicant  states  that 
the  next  portion  of  the  amount  redeemed 
will  be  the  amount  which  re^M-esents  the 
net  asset  value  of  the  investor's  shares 
purchased  more  than  six  years  prior  to 
the  redemption  and/or  purchased 
through  reinvestment  of  dividends  or 
distributions.  Any  portion  of  the  amount 
redeemed  which  exceeds  an  amount 
which  represents  both  such  increase  in 
value  and  the  value  of  shares  purchased 


through  reinvestment  of  dividends  or 
distributions  will  be  subject  to  a 
contingent  deferred  sales  charge.  Where 
a  contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge  will 
depend  on  the  number  of  years  since  the 
investor  made  the  purchase  payment 
from  which  an  amount  is  being 
redeemed,  according  to  the  following 
table: 
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The  amount  of  the  contingent  deferred 
sales  charge  (if  any)  is  calculated  by 
determining  the  date  on  which  the 
purchase  payment  which  is  the  source  of 
the  redemption  was  made,  and  applying 
the  appropriate  percentage  to  the 
amount  of  the  redemption  subject  to  the 
charge. 'The  application  contains  the 
following  example  illustrating  the 
operation  of  the  proposed  contingent 
deferred  sales  charge.  Assuming  an 
investor  makes  a  purchase  payment  of 
$10,000  and  that  2)(  years  later  the  value 
of  the  investor's  account  has  grown 
through  investment  performance  and 
reinvestment  of  distributions  to  $14,000, 
the  Investor  may  then  redeem  up  to 
$4,000  ($14,000  minus  $10,000)  without 
incurring  a  contingent  deferred  sales 
charge.  U  the  investor  should  redeem 
$5,000,  and  such  redemption  is  not  made 
either  foUowing  the  death  or  disability 
of  the  investor  or  is  not  a  distribution 
fi-om  an  IRA  or  other  qualified 
retirement  plan  of  the  type  described 
below,  a  contingent  deferred  sales 
charge  will  be  imposed  on  $1,000  (the 
amount  by  which  the  value  of  the 
investor's  shares  after  the  redemption 
fell  below  the  amount  of  the  purchase 
payment).  Since  the  redemption  takes 
place  in  the  third  year  after  the 
purchase,  the  contingent  deferred  Bales 
charge  is  imposed  at  the  rate  of  3.0%  and 
amounts  to  $30J)0. 

Applicant  states  that  in  determining 
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any  payment  for  the  purchate  of  iharei.  all 
payments  during  a  month  wiU  be  aggregated  and 
deemed  to  have  been  made  on  the  laat  day  of  the 
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the  rate  of  any  applicable  contingent 
deferred  sales  charge,  it  will  be  assumed 
that  a  redemption  is  made  of  shares  held 
by  the  investor  for  the  longest  period  of 
time  within  the  applicable  six  year 
period.  Applicant  represents  that  this 
will  result  in  any  such  charge  being 
imposed  at  the  lowest  possible  rate. 

Applicant  believes  that  the  imposition 
of  the  contingent  deferred  sales  charge 
is  fair  and  is  in  the  best  interests  of  its 
shareholders.  Applicant  submits  that  the 
proposed  transaction  permits 
shareholders  to  have  the  advantages  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchase  of 
Applicant's  shares.  Moreover,  Applicant 
states  that  because  the  contingent 
deferred  sales  charge  applies  only  to 
redemptions  of  amounts  representing 
purchase  payments  (during  the  first  six 
years  after  the  payments),  it  does  not 
apply  to  increases  in  the  value  of  a 
shareholder's  account  through  increases 
in  net  asset  value  per  share,  or  to 
amounts  representing  reinvestment  of 
distributions. 

Applicant  proposes  to  finance  its  own 
distribution  expenses  pursuant  to  a 
distribution  plan  adopted  under  Rule 
12b-l  under  the  Act.  Under  the 
proposed  distribution  plan.  Applicant 
will  pay  an  annual  fee  to  its 
underwriter/distributor.  Dean  Witter 
Reynolds  Inc.  ( "Dean  Witter ").  as 
reimbursement  for  experwes  incurred  by 
Dean  Witter  in  connection  with  the 
offering  of  Applicant's  shares. 
According  to  the  application,  these 
expenses  include  advertising  and 
promotional  costs,  sales  administration 
and  related  sales  expenses,  including 
the  costs  of  printing  and  distributing 
prospectuses  to  prospective  investors, 
and  sales  commissions  and  incentive 
compensation.  Applicant's  distribution 
fee  is  calculated  on  the  basis  of  1.0%  per 
annum  of  aggregate  purchase  payments 
(subject  to  a  cap  at  \JOI%  of  net  assets). 
Thus,  under  the  proposed  plan,  the 
annual  distribution  fee  to  be  borne  by 
Applicant  is  equal'to  1.0%  of  the  lessor 
of  (i)  aggregate  gross  sales  of 
Applicant's  shares  since  Applicant'^ 
incepbon  (not  including  reinvestment  of 
dividends  or  capital  gain  distributions), 
less  the  aggregate  net  asset  value  of 
Applicant's  shares  redeemed  since 
Applicant's  inception  upon  which  a 
contingent  deferred  sales  charge  has 
been  imposed  or  upon  which  such 
charge  has  been  waived  (as  provided 
below),  or  (ii)  Applicant's  daily  net 
assets.  Applicant  states  that  Dean 
Witter  also  will  receive  the  proceeds  of 
the  contingent  deferred  •ales  charge 
imposed  upon  any  redemption. 
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Where  amounts  attributable  to 
purchase  payments  are  redeemed  (and 
thus  no  longer  contribute  to  the  annual 
distribution  charge]  applicant  beUeves 
that  it  is  fair  (1)  to  impose  on  the 
withdrawing  shareholder  a  lump  sum 
payment  reflecting  approximately  the 
amount  of  distribution  expense  which 
has  not  been  recovered  through 
payments  by  Apphcant  and  (2)  to 
remove  the  assets  on  which  the 
contingent  deferred  sales  charge  was 
imposed  from  the  base  amount  on  which 
Applicant's  distribution  fee  is 
calculated.  Applicant  asserts  that  the 
amount,  computation  and  timing  of  the 
contingent  deferred  salses  charge  thus 
are  designed  to  promote  fair  treatment 
of  all  shareholders,  while  permitting 
Applicant  to  offer  investors  the 
advantage  of  having  purchase  payments 
fully  invested  on  their  behalf 
immediately.  Applicant  states  that  in 
their  review  of  its  distribution  plan 
pursuant  to  Rule  12b-l,  AppUcant's 
trustees  will  also  consider  the  use  by 
Dean  Witter  of  revenues  raised  by  the 
contingent  deferred  sales  charge. 

Applicant  proposes  to  waive  the 
contingent  deferred  sales  charge  on  any 
redemption  following  the  death  or 
disability  of  a  shereholder.  An 
individual  will  be  considered  disabled 
for  this  purpose  if  he  meets  the 
definition  thereof  in  Section  72(m)(7)  of 
the  Code,  which  in  pertinent  part 
defines  a  person  as  disabled  if  such 
person  "is  unable  to  engage  in  any 
substantial  gainful  activity  by  reason  of 
any  medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  to  be  of 
long-contained  and  indefinite 
duration."*  Applicant  states  that  the 
waiver  is  applicable  where  the  decedent 
or  disabled  person  is  either  an 
individual  shereholder  or  owns  the 
shares  with  his  or  her  spouse  as  a  joint 
tenant  with  right  of  survivorship,  and 
where  the  redemption  is  made  within 
one  year  of  the  death  or  initial 
determination  of  disability.  This  waiver 
of  the  contingent  deferred  sales  charge 
applies  to  a  total  or  partial  redemption 
but  only  to  redemptions  of  shares  held 
at  the  time  of  the  death  or  initial 
determination  of  disability. 

Applicant  also  proposes  to  waive  the 
contingent  deferred  sales  charge  when  a 
total  or  partial  redemption  is  made  in 
connection  with  certain  distributions 
from  IRA's  or  other  qualified  retirement 


'While  applicant  does  not  specifically  adopt  the 
balance  of  the  Code  definition  which  pertains  to 
furnishing  the  Secretary  of  Treasury  with  such  proof 
as  he  may  require.  Applicant  contends  that  Dean 
Witter  will  require  satisfactory  proof  of  death  or 
disability  before  it  determines  to  waive  the 
contingent  deferred  tales  charge. 


plans.  It  is  proposed  that  the  charge  be 
waived  for  any  redemption  in 
connection  with  a  lump-sum  or  other 
distribution  following  retirement  or,  in 
the  case  of  an  IRA  or  Keogh  Plan  or  a 
custodial  account  pursuant  to  Section 
403(b)(7)  of  the  Code,  after  attaining  age 
5g)i.  'The  charge  also  would  be  waived 
on  any  redemption  which  results  from 
the  tax-free  return  of  an  excess 
contribution  pursuant  to  Section 
408(d)(4)  or  (5)  of  the  Code,  or  from  the 
death  or  disabihty  of  the  employee. 

Applicant  argues  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  all  provisions  of  the  Act 
and  that,  but  for  the  provision  that  the 
charge  be  waived  on  certain  types  of 
redemptions  as  specifically  detailed 
above,  no  exemptive  relief  would  be 
required  in  order  to  implement  the 
proposed  transactions.  However,  to 
avoid  any  possibihty  that  questions  may 
be  raised  as  to  the  potential 
applicability  of  various  definitional  and 
regulatory  sections  of  the  Act  and  to 
permit  the  charge  to  be  waived  in 
connection  with  redemptions  following 
the  death  or  disability  of  a  shareholder 
and  redemptions  in  connection  with 
certain  distributions  from  an  IRA  or 
other  qualified  retirement  plan, 
Apphcant  requests  exemptions  to  the 
extent  necessary,  from  the  provisions  of 
the  Act  detailed  below. 

Apphcant  submits  the  imposition  of 
the  proposed  contingent  deferred  sales 
charge  would  not  cause  shares  of 
Applicant  to  fall  outside  the  definition  of 
"redeemable  8ecurit(ie8)"  in  Section 
2(a)(32)  of  the  Act,  and  Applicant 
believes,  therefore,  that  it  qualifies  as  an 
open-end  company  luider  Section  5(a)(1) 
of  the  Act.  Applicant  further  beheves 
that  imposition  of  the  proposed 
contingent  deferred  sales  charge  will  in 
no  way  restrict  a  shareholder  from 
receiving  his  proportionate  share  of 
Applicant's  current  net  assets,  but 
merely  defers  the  deduction  of  a  sales 
charge  and  makes  it  contingent  upon  an 
event  which  may  never  occur.  Although 
the  proposed  contingent  deferred  sales 
charge  is  not  a  redemption  charge  in  the 
ordinary  sense,  Apphcant  submits  that 
the  conditions  of  Section  10(d)  of  the  Act 
contemplate  that  an  investment 
company  may  both  be  an  open-end 
company  and  impose  a  discount  from 
net  asset  value  on  redemption  of  its 
shares.  However,  in  order  to  avoid 
uncertainty  in  this  regard,  Applicant 
requests  an  exemption  from  the 
operation  of  Section  2(a)(32)  of  the  Act 
to  the  extent  necessary  to  permit 
implementation  of  the  proposed 
contingent  deferred  sales  charge. 


Applicant  ass>;rts  that  die  proposed 
contingent  deferred  sales  charge  is 
consistent  with  the  intent  of  the 
definition  of  sales  load  contained  in 
Section  2(a)(35)  of  the  Act.  The 
contingent  deferred  sales  charge  is  paid 
to  the  underwriter/ distributor  to 
reimburse  it  solely  for  expenses  related 
to  offering  AppUcant's  shares  for  sale  to 
the  pubhc  and,  therefore.  Applicant 
submits  that  this  arrangement  is  within 
the  Section  2(a)(35)  definition  of  sales 
load,  but  for  the  timing  of  the  imposition 
of  the  charge.  Applicant  contends  that 
the  deferral  of  the  sales  charge,  and  its 
contingency  upon  the  occurrence  of  an 
event  which  might  not  occur,  does  not 
change  the  basic  nature  of  this  charge, 
which  is  in  every  other  respect  a  sales 
charge.  However,  Apphcant  requests  an 
exemption  from  the  provisions  of 
Section  2(a)(35),  to  the  extent  necessary 
to  implement  the  proposed  charge. 

Applicant  asserts  that  implementation 
of  the  proposed  contingent  deferred 
sales  charge  is  in  no  way  violative  of 
Section  22(c)  or  Rule  22c-l  thereunder. 
When  a  redemption  of  sheuvs  of 
Apphcant  is  effected,  the  price  of  the 
shares  on  redemption  will  be  based  on 
cxurent  net  asset  value.  The  contingent 
deferred  sales  charge  will  merely  be 
deducted  at  the  time  of  redemption  in 
arriving  at  the  shareholder's 
proportionate  redemption  proceeds. 
However,  in  order  to  avoid  any 
possibihty  that  questions  might  be 
raised  as  to  the  potential  appUcabiUty  of 
Section  22(c)  and  Rule  22c-l,  Apphcant 
requests  an  exemption  from  the 
operation  of  the  provisions  of  Rule  22o-l 
to  the  extent  necessary  or  appropriate  to 
permit  Applicant  to  implement  the 
proposed  contingent  deferred  sales 
charge. 

Applicant  contends  that 
notwithstanding  the  fairness  and 
rationality  of  imposing  the  contingent 
deferred  sales  charge  with  respect  to  all 
redemptions  subject  thereto,  Apphcant 
and  Dean  Witter  have  determined  that  it 
would  be  fair  and  equitable  and  in  the 
public  interest  and  in  the  interest  of 
shareholders  for  the  contingent  deferred 
sales  charge  to  be  waived  on  certain 
types  of  redemptions.  In  each  situation 
in  which  the  charge  would  be  waived, 
the  redeeming  shareholder  is  a  member 
of  a  class  of  shareholders  which  is 
favored  under  the  tax  laws  or  the 
securities  laws.  Apphcant  further 
asserts  that  the  proposed  waiver  is 
consistent  with  the  purposes  of 
Apphcant.  As  stated  in  its  prospectus, 
Apphcant  is  designed  for  long-term 
investors,  mcluding  those  who  wish  to 
use  its  shares  as  the  funding  vehicle  for 
IRA's  or  other  tax-deferred  retirement 
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plana.  TIm  proapactua  fortlier  statea  that 
Applicant  ia  not  daai^iated  for  invetton 
who  intend  to  Uqnidata  thair 
invettmenta  after  a  ahort  period. 
Applicant  ttataa  that  in  aitvationi  in 
which  the  contingent  deferred  sale 
charge  will  be  waived  the  ledemption  is 
either  imforeaeen  by  the  Bhareholder  at 
the  tiBe  of  purchaae  (Le..  resulting  from 
the  extraordinary  circumstances  of 
death  or  diaability)  or  ia  fully  intended 
at  the  time  of  purchase  (i.e..  ordinary 
retirement  plaji).  Accordingly.  Applicant 
contends  that  neither  situation  would  be 
inconaiatent  with  Applicant's  purpose  or 
the  investor's  initial  intention  of  making 
a  long-term  investment  in  Applicant 

Applicant  submits  that  the  requested 
order  is  fair  to  remaining  shareholders 
because  the  Applicant  will  not  be 
charged  with  any  revenue  lost  as  a 
resah  of  waiver  of  the  contingent 
deferred  sales  charge  in  the  above 
drcaaistances.  According  to  the 
application,  amounts  redeemed  are 
removed  from  the  base  of  aggregate 
purchase  payments  for  purpoaea  of 
calculating  the  distribution  fee  in 
connectioa  with  Applicant's  proposed 
distribution  plan  where  the  redemption 
results  in  imposition  of  the  contingent 
defetred  sales  charge.  Appticant  asserts 
this  is  because  the  charge  is  des-gned  to 
recover  through  a  lump  sum  payment 
the  amount  of  distribution  expense 
which  has  not  been  recovered  through 
payment  of  distribution  fees  by 
Applicant  with  respect  to  the  redeemed 
amount  As  with  aU  redemptions  subject 
to  the  contingent  deferred  sales  charge. 
Applicant  represoits  that  its  distribution 
plan  pursuant  to  Rule  12b-l  provides, 
that  amounts  on  which  a  contingent 
deferred  sales  charge  would  have  been 
imposed  but  for  the  waiver  of  such 
charge  pursuant  to  this  provision  are 
also  removed  from  the  base  of  purchase 
payments. 

Applicant  further  contends  that  the 
waiver  of  the  contingent  deferred  sales 
charge  in  the  extraordinary 
circumstance  of  death  or  total  disability 
of  the  investor  is  justified  on  basic 
considerations  of  fairness.  Applicant 
asserts  that  waiving  the  charge  on 
certain  distributions  from  a  qualified 
retirement  plan  is  fully  consistent  with 
the  poUcies  reflected  in  (i)  the  Code 
provisions  granting  favored  tax 
treatment  to  accumulations  under  such 
plans  and  impnaing  additional  taxes  on 
early  distributions  from  IRA's  and  other 
plans  and  (ii)  Rules  22d-l(a)(3)  and  22d- 
l(bM3)  under  the  Act  which  permit 
quantity  discounts  to  plans  quaUfied 
under  Code  Section  401,  and  Rule  22d- 
1(f)  under  the  Act  which  permits 
variationa  in  the  sales  load  for  qualified 


and  nofMinalified  employee  benefit 
plans  (wfadcfa  need  not  be  based  on 
realization  of  economies  where  tha 
plans  are  qualified  under  Section  401  of 
the  Code). 

Section  6(c)  of  the  Act  provides  that 
the  Conmiission.  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  persoa 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provisions  of  tfie 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicant  assets  that  the  exemptions 
it  requests  are  appropriate  and  in  the 
public  interest,  consistent  with  the 
protection  of  investors,  and  consistent 
with  the  purposes  fairiy  intended  by  the 
Act.  Applicant  furtfier  submits  that 
waiver  of  the  contingent  deferred  sales 
charge  under  the  above-described 
circumstances  will  not  harm  Applicant 
or  its  remaining  shareholders  or  unfairiy 
discriminate  among  shareholders  or 
purchasers.  Additionally,  Applicant 
represents  that  it  will  fully  disclose  the 
waiver  provision  in  its  prospectus. 
Applicant  therefore  requests  that  tha 
Commission  issue  an  order  under 
Section  6(c)  as  requested. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  28, 1063,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  Uie  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoiy  A.  FHirimiaons. 
Secretary. 

[FR  Doc  «>-«aB  nw  »-»-ae  MS  tal 
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E.  W.  Ax«  &  Co.  Inc.  at  aU  Application 
HHng 

March  4. 1983. 

In  die  matter  of  E.  W.  Axe  &  Co.,  Inc. 
Axe  Securities  Corporation.  Axe- 
Houghton  Income  Fund,  Inc.,  Axe- 
Houghton  Fund  B,  Inc.,  Axe-Houghton 
Stock  Fund.  Inc.,  400  Benedict  Avenue, 
Tarrytown,  New  York  10591;  (812-5148); 
Notice  of  filing  of  application  pursuant 
to  section  6(c)  of  the  act  for  an  amended 
order  exempting  application  from  the 
provisions  of  section  22(d)  of  the  act  and 
rule  22d-l  thereunder. 

Notice  is  hereby  given  that  Axe- 
Hou^ton  Income  Fund,  Inc.,  Axe- 
Hou^ton  Fund  B,  Inc..  and  Axe- 
Houghton  Stock  Fund,  Inc,  (the 
"Funds"),  each  of  which  is  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified 
management  investment  company,  E.  W. 
Axe  ft  Co.,  Inc.  ("E.  W.  Axe"),  the 
Fund's  investment  adviser  and  Axe 
Securities  Corporation  ("Axe 
Securities"),  their  principal  underwriter 
(collectively  the  "Applicants"),  filed  an 
application  on  January  13. 1983. 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  of  the  Commission  amending 
an  order  previously  issued  by  the 
Commission  (Investment  Company  Act 
Release  No.  1254a  July  6, 1982).  That 
order,  pursuant  to  Section  6(c)  of  the 
Act,  exempted  from  the  provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  the  offer  and  sale  of  the 
Funds'  shares  at  prices  which  reflected 
reductions  in  the  usual  schedule  of  sales 
charges  disclosed  in  the  prospectus  of 
each  of  the  Funds.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  Rules 
thereunder  for  the  complete  text  of  those 
provisions  therein  from  which  an 
exemption  is  being  sought 

The  application  for  the  amended  order 
states  that  except  as  otherwise 
specifically  indicated,  all  the  facts  and 
circumstances  set  forth  in  the  prior 
notice  (Investment  Company  Act 
Release  No.  12479,  June  la  1982)  and  the 
prior  order  continue  to  be  as  stated  in 
the  prior  application  filed  on  March  30, 
19S2,  and  in  such  prior  notice  and  order. 
Applications  represent  that  the  Funds 
currently  offer  their  shares  to  the  public 
at  net  asset  value  plus  sales  charges  in 
accordance  with  the  schedule  of  charges 
set* forth  in  the  proposectus  of  each 
Fund,  and  that  Axe  Securities,  a  wholly- 
owned  subsidiary  of  E.  W.  Axe,  acts  as 
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the  principal  underwriter  for  eack  of  ttte 
Funds  pursuant  to  uitderwhting 
agreements  which  provide  that  Axe 
Securitiea.  as  agent,  will  use  its  best 
efforts  to  sell  aharea  of  the  Funds. 

The  appbcatioa  state*  that  since  July 
8, 1982,  the  effective  date  (rf  the  prior 
order,  shares  of  the  Funds  have  been 
acquired  by  povons  associated  with  the 
National  Rural  Electric  Cooperative 
Association  ("NRECA")  wrho  are  eligible 
to  participate  in  ■  retircBsent  program 
sponsored  by  NRECA  ("Program 
Participants")  at  a  reduced  sales  charge 
pursuant  to  the  exemption  provided  by 
the  prior  order  under  the  same  terms  as 
those  which  apply  to  purchases  made  by 
persons  acquiring  Fund  shares  through 
an  "Eligible  Retirement  Program"  as 
defined  in  the  supplement  dated  March 
29, 1982,  to  the  prospectus  of  each  of  the 
Funds.  Applicants  state  that 
approximately  90  Pro-am  Participants 
purchased  shares  of  the  Funds  after 
March  Z&,  19«2.  and  before  )uly  8, 1982. 
in  the  mistaken  bebef  that  they  qualified 
for  the  reduced  sales  charge  td  J& 
percent  The  application  states  that  such 
Program  Participants  have  infonned 
Applicants  that  their  erroneous  belief 
resulted  from  statements  made  to  them 
by  the  sales  representative  of  Axe 
Securities,  who  was  a  vice  presiiknt  of 
Axe  Securities  and  who  negotiated  the 
arrangement  under  which  the  ofiering  of 
the  Funds'  shares  was  made  to  persons 
associated  with  NRECA  by  Axe 
Securities.  The  apphcatian  further  states 
that  the  officer  left  the  employ  of  E.  W. 
Axe  and  Axe  Securitiea  without  notice 
in  late  October.  1962. 

The  application  also  state*  the  E.  W. 
Axe  and  Axe  Secwities  behef  diat  they 
have  a  moral  and  peiiiap*  a  legal 
obligation  to  '*make  whole"  such 
Program  Participants  because,  althoo;^ 
the  statements  relied  upon  appear  to 
have  been  inaccurate,  they  were  made 
by  a  person  upon  whom  the  Program 
Participants  were  entitled  to  rely.  It  is 
represented  that  E.  W.  Axe  and  Axe 
Securities  therefore  wish  to  purchase 
from  the  Funds  and  creditto  the 
accounts  of  the  approximately  90 
Program  Participants  who  purchased 
shares  of  the  Funds  prior  to  the  effective 
date  of  the  prior  order  (but  not  earlier 
than  March  29. 1982)  that  number  of 
shares  of  the  Funds  as  is  equal  to  the 
number  of  shares  that  would  have  been 
credited  to  the  account  of  each  suck 
Program  Partkipant  bad  a  sales  charge 
of  .5  percoit  been  applied  to  their 
purchase*.  The  application  state*  that 
counsel  has  advised  ^plicants, 
however,  that  to  do  so  might  be  deemed 
inconsistent  with  the  terms  of  the  prior 


order,  and  therefore  could  be  deemed  a 
violation  of  Section  22(d)  of  the  Act 

Section  6(c)  of  tbc  Act  pnwidc*  ^Mt 
the  Coasmiasion  ssay  conditionslly  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  or 
provisions  of  the  Ad  and  the  nilea 
promulgated  tfaereander  if  suck 
exemption  is  necessary  or  appropriate 
in  the  pakibc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fakly  mtmded  t^  the  pobcy 
and  provisions  of  the  Act  Pursuant  to 
section  6(c)  of  the  Act  Applicants 
requested  and  received  the  prior  order 
of  the  Commission  permitting  sales  of 
shares  of  the  Funds  to  Program 
Participants  at  a  reduced  sales  dmrge. 
Applicants  now  request  that  sock  order 
be  amended  so  as  to  permit  E.  W.  Axe 
and  Axe  Securities  to  effect  the  remedy 
described  above.  In  support  of  tfieir 
appUcation,  Applicants  represent  tftat 
all  expenses  inctnred  in  cormeetion  with 
the  appHcation  and  the  actions 
contemplated  thereby  will  be  borne  by 
E.  W.  Axe  and/or  Axe  Secraities  and 
that  neither  the  Funds  not  their 
shareholders  will  bear  any  expense 
related  to  this  matter.  Applicants  further 
agree  that  the  foregoing  representations 
may  be  made  a  condition  to  the 
amended  order. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  29, 1983,  at  5:30  p^a^  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  arc 
disputed,  to  the  Secretary.  Securitie* 
and  Exchange  Commission,  Washington, 
D.C  20S49.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicants  at  the  adcfarss  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at^w,  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioo.  by  the  INviaion  of 
Investment  Managemeat,  pursuant  to 
delegated  authority. 
Gsoigs  A.  FltTiimi— ns. 
Secretary. 
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Koparuk  Transportalloit  Cipllaf  Corp.; 
Appttnrttan  FHng 

March  3, 1983. 

In  the  matter  of  lOiparak 
Transportatian  Capital  Corporation,  c/o 
Atlantic  Richfield  Compaair.  515  Soutk 
Flower  Street.  Loa  Angeles,  CaUfomia 
90071;  (912-6455);  Notice  of  fikng  a<  an 
application  pursuant  to  section  8(c)  oC 
the  act  for  an  order  exempting  spplicsmk 
from  a&  provisions  of  the  act 

Notice  is  hereby  given  that  Kaparak 
Transportatfott  C^tal  Corporation.  • 
Delaware  oorporatian  ("ApiriiGaBl")^ 
filed  an  applicatian  on  February  1^ 
1983,  pursuant  to  Section  8(c)  of  tke 
Investment  Coaspany  Act  of  IMO 
("Act"),  for  an  order  of  tke  Commisaifla 
exempting  /^if^icant  froni  all  tke 
provisions  of  ^e  Act.  All  interested 
person*  are  lef erred  to  dw  appUcation 
on  file  witk  tke  riimmiisinn  for  a 
statement  of  &e  repraai 
contained  tkercin.  wksck  ( 
sunnsained  beknr. 

Appkcant  states  that  ito  amy 
securities  presently  outstanding  are  one 
hundred  shares  of  ite  capilal  stack.  aH  of 
wUck  are  owned  by  Kaparak  Pipeknc 
Company,  a  Driaware  corporation 
("Kupuuk")  wkic^  i*  a  wkoBy-owned 
Buba^diarT  of  AdsBlic  Richfield 
Co^Moy.  a  fHennsjrkrania  corporation 
("Atlantic").  Upon  tke  formal  creation  of 
Kupaiuk  Transporation  Company  (tka 
"Partnership"),  a  general  paitnerskip 
expected  shortly  to  be  formally  created 
under  the  laws  of  tka  Slate  of  Alaska. 
all  sack  shares  skaB  be  transferred  fay 
KoiMnik  to  tke  Pwtnersfaap.  The  tkrce 
genersl  partners  (ttie  "Partnersl  of  tke 
Partnership  wiD  be  BP  Alaska  PipekaM 
Inc.,  Kupamk  and  Sokio  Alaska 
Tranqwrtation  Company.  Eack  ia  a 
Delaware  corporation.  The  Partners  are 
wholly  ovnied  snbaidiarie*.  respectivdy, 
of  The  British  Petroleum  Campaaiy  p  Jx.. 
an  English  corporation  ("BF'),  Admrtic. 
and  The  Standard  Oil  Conspany.  an 
Ohio  corporation  ("Sokio*').  BP.  Atlantk: 
and  Sohio  are  int^rated  petroleum 
companies  prindpatty  engaged  in  ttie 
exploration,  prodnctian.  transportation, 
refinuig  and  marketing  of  crude  oil  and 
its  prodixis. 

The  application  states  that  tke 
Partnership  will  be  organized  to 
construct  own  and  operate  a  24-inck 
common  carrier  pqiekne  approximately 
27  miles  m  lengtk.  smaller  umnectiHg 
pipelines  and  related  facilities  on  tke 
North  Slope  of  Aladui  (tke  Tipekne'^  to 
transport  crude  oil  from  the  Koparuk 
River  Unit  ReM  to  te  existing  Tma 
Alaska  Pipeline  System  Pump  Station 
No.  1.  The  currently  projected  cost  of  the 
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Rpeline  is  approximately  $115,000,000 
(including  interest  during  construction). 
The  Partnership  anticipates  that  the 
Pipeline  will  be  operational  in  December 
1984. 

Applicant  states  that  it  is  a  special 
purpose  corporation  formed  to  assist  in 
financing  the  Pipeline  and  its  only 
business  will  be  the  issuance  of  debt 
securities  from  time  to  time  (the  "Debt 
Securities")  and  the  lending  of  the 
proceeds  thereof  to  the  Partnership. 
Loans  by  Applicant  to  the  Partnership 
will  be  evidenced  by  one  or  more  master 
notes  ("Partnership  Notes").  The 
principal  of.  premium,  if  any,  and 
interest  on  the  Partnership  Notes  will  be 
equal  to  the  principal  of.  premium,  if 
any,  and  interest  on  Applicant's  Debt 
Securities.  All  expenses  of  AppUcant 
will  be  reimbursed  to  it  by  the 
Partnership. 

Applicant  further  states  that  each 
series  of  Debt  Securities  issued  by  it  will 
be  secured,  among  other  things,  by  the 
pledge  of  one  or  more  Partnership  Notes. 
The  Partnership  Notes  will  be  secured 
by  the  several  obligations  of  BP  Alaska 
Exploration  Inc.,  a  Delaware 
corporation.  ARCO  Alaska,  Inc.* a 
Delaware  corporation,  and  Sohio  Alaska 
Petroleum  Company,  a  Delaware 
corporation  (collectively  hereinafter 
called  the  "Throughput  Obligors")  under 
a  Throughput  and  Deficiency  Agreement 
(the  'Tlm>ughput  and  Deficiency 
Agreement")  to  be  entered  into  by  die 
Throughput  Obligors  and  the 
Partnership.  The  Throughput  Obligors 
are.  respectively,  wholly  owned 
subsidiaries  of  BP,  Atlantic  and  Sohio. 
According  to  the  application,  each  of  BP, 
Atlantic  and  Sohio  is  guaranteeing  the 
performance  by  its  subsidiary  of  such 
subsidiary's  obligations  under  the 
Throughput  and  Deficiency  Agreement 
Under  the  Throughput  and  Deficiency 
Agreement  if  for  any  reason,  whether 
prior  to  or  after  completion  of 
construction  of  the  Pipeline,  the 
Partnership  has  a  cash  deficiency  on  the 
date  that  any  payment  is  due  with 
respect  to  debt  service  on  the 
Partnership  Notes,  each  Throughput 
Obligor  will  be  severally  and 
unconditionally  obligated  to  advance  in 
cash  its  percentage  share  of  such  cash 
deficiency. 

Applicant  represents  that  the  initial 
series  of  its  Debt  Securities  will  be  short 
term  notes  issued  under  a  Trust 
Agreement  between  it  and  Morgan 
Guaranty  Trust  Company  of  New  York, 
a  banking  corporation  organized  and 


■  Ely  letter  dated  February  22.  1963.  couniel  for 
Applicant  advised  that  ARCO  Kuparuk  Shipping 
Company  baa  tieen  lubatituted  for  AKCO  Alaska. 
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existing  under  the  laws  of  the  State  of 
New  York,  as  trustee  for  the  noteholders 
(the  'Trustee").  Such  notes  will  be 
issued  in  denominations  of  not  less  than 
$100,000,  although  the  usual 
denomination  is  expected  to  be       '  - 
significantly  larger.  Such  notes  will  not 
be  advertised  for  sale  to  the  general 
pubhc  but  will  be  sold  to  Salomon 
Brothers  Inc.  or  by  Salomon  Brothers 
Inc.,  in  the  commercial  paper  market 
only  to  institutional  investors  and  other 
entities  which  normally  purchase 
commercial  paper  in  large 
denominations.  Such  notes  will  be 
issued  as  either  discount  or  interest- 
bearing  obligations  payable  to  bearer 
with  a  maturity  at  the  time  of  issuance 
not  to  exceed  nine  months,  exclusive  of 
days  of  grace.  Such  notes  will  not 
contain  any  provisions  for  payment  on 
demand  or  for  automatic  "roll  over".  It 
is  expected  that  these  notes  will  be 
accorded  the  highest  commercial  paper 
rating  by  two  nationally  recognized 
rating  agencies.  The  Partnership, 
through  Applicant  may  also  issue 
intermediate  or  long-term  debt 
securities,  as  market  conditions  permit 
or  dictate,  in  the  public  or  private  debt 
markets. 

AppUcant  further  states  that  as 
seciirity  for  the  initial  series  of  its  Debt 
Securities  (i)  a  related  Partnership  Note 
will  be  pledged  to  the  Trustee  and  (ii) 
the  rights  of  the  Partnership  under  the 
Throughput  and  Deficiency  Agreement 
and  the  related  performance  guarantees 
of  BP,  Atlantic  and  Sohio  will  be 
assigned  to  the  Trustee.  Future  similar 
security  arrangements  with  respect  to 
other  issues  of  Debt  Securities  of 
Applicant  will  be  made  on  a  pari  passu 
basis  without  restriction  and,  as  to 
assignments,  without  priority  by  reason 
of  time  of  assignment  or  perfection  or  on 
a  subordinated  basis. 

Applicant  states  that  it  may  be 
deemed  to  be  an  "investment  company" 
as  defined  in  the  Act  (i)  by  reason  of  its 
proposed  acquisition  and  holding  of  the 
Partnership  Notes,  which  will  constitute 
substantially  all  its  assets,  and  (ii) 
because  securities  (other  than  short  term 
notes)  which  it  intends  to  offer  may  be 
held  by  more  than  100  persons.  Section 
6(c]  of  the  Act  provides,  in  part,  that  the 
Commission  may.  by  order  upon 
application,  exempt  any  person,  security 
or  transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions  from 
any  provision  or  provisions  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 


fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  application  states  that  the  sole 
purpose  and  only  business  of  AppUcant 
is  to  serve  as  a  vehicle  to  facilitate  debt 
financing  for  the  Partnership.  AppUcant 
will  not  hold  shares  of  capital  stock  of 
any  other  corporation.  Once  it  has  been 
formally  established,  the  Partnership 
wiU  maintain  sole  ownership  of  all  the 
shares  of  Applicant's  capital  stock. 
Since  Applicant's  Debt  Securities  wiU  be 
secured  by  the  pledge  of  the  related 
Partnership  Notes,  and  by  the 
assignment  of  the  Partemership's  rights 
under  the  Throughput  and  Deficiency 
Agreement  and  the  related  guarantees  of 
BP,  AUantic  and  Sohio,  it  is  contended 
that  purchase  of  Applicant's  Debt 
Securities  wiU  be  substantiaUy 
equivalent  to  a  purchase  of  direct 
obligations  of  the  Throughput  Obligors, 
severally  guaranteed  by  BP,  Atlantic 
and  Sohio  as  to  the  respective 
subsidiaries  of  each.  It  is  further 
contended  that  since  it  is  intended  that 
(i)  the  only  significant  assets  of 
Applicant  wiU  be  the  Partnership  Notes, 
(U)  AppUcant  wiU  not  sell,  trade  or 
otherwise  deal  in  the  Partnership  Notes 
and  wiU  not  seU,  trade  or  otherwise  deal 
in  other  securities  (with  the  possible 
exception  of  purchases  of  its  own 
securities  to  satisfy  sinking  fund 
obligations),  (ui)  none  of  the  securities 
of  AppUcant  (other  than  its  Debt 
Securities)  will  be  held  by  anyone  other 
than  the  Partnership,  and  (iv)  the 
purchase  of  Applicant's  Debt  Securities 
by  investors  will  aUegedly  be 
substantially  equivalent  to  purchasing 
obligations  of  BP,  Atlantic  and  Sohio,  it 
is  not  necessary  or  appropriate  in  the 
pubUc  interest  or  consistent  with  the 
protection  of  investors  to  regulate 
Applicant  within  the  meaning  of  the  Act 

Applicant  agrees  to  the  insertion  in  an 
exemptive  order  of  one  or  more  of  or  aU 
the  foUowing  conditions: 

(1)  Applicant  will  file  with  the 
Commission  within  120  days  after  the 
close  of  its  first  fiscal  year  (a) 
information  with  respect  to  (i)  persons 
in  a  control  relationship  with  it  (except 
with  respect  to  persons  under  common 
control  with  it),  (ii)  persons  and  number 
of  persons  owning  equity  securities  of 
Applicant  and  (iii)  directors,  officers, 
employees  and  legal  counsel  required  by 
Items  11  and  12  of  Form  N-2  under  the 
Act  and  (b)  a  statement  of  financial 
position  as  of  the  close  of  such  fiscal 
year,  including  a  statement  of  income, 
paid-in  surplus  and  retained  earnings, 
and  a  schedule  of  investments  as  of  the 
close  of  such  fiscal  year,  and  wiU  notify 
the  Commission  promptly  of  any 
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material  change  in  such  information  or 
statement. 

(2)  Applicant  will  file  with  the 
Commission  within  120  days  of  the  close 
of  its  first  fiscal  year  a  schedule  of  the 
number  of  holders  of  its  short-term  or 
other  bearer  securities  and  of  its 
securities  in  registered  form  as  of  the 
close  of  such  fiscal  year  and  the  number 
of  transfers  of  such  registered  securities 
during  such  fiscal  year,  and  will  notify 
the  Commission  promptly  of  any 
material  change  in  such  schedule. 

(3)  Applicant  will  not  sell  any  equity 
securities  other  than  to  the  Partnership 
or  sell  any  Debt  Securities  other  than 
debt  securities  which  are  to  be  held  by 
the  Partnership,  the  Partners,  the 
Throughput  Obligors.  BP,  Adantic  or 
Sohio,  or  which  (i)  are  secured  by  a 
pledge  of  corresponding  debt  securities 
or  odier  obligations  of  the  Partnership 
which  in  turn  are  secured  by  an 
assignment  of  rights  and  proceeds  under 
the  Throughput  and  Deficiency 
Agreement  and  the  performance 
guarantees  hereinabove  referred  to  and 
(ii)  are  (A)  offered  and  sold  in 
transactions  not  involving  any  pubUc 
offering  to  institutions,  located  in  the 
United  States  and  elsewhere,  which  are 
not  "underwriters"  of  the  securities 
within  the  meaning  of  the  Securities  Act 
of  1933,  (B]  sold  in  offerings  outside  the 
United  States  pursuant  to  agreements 
and  procedures  reasonably  designed  to 
prevent  such  debt  securities  from 
coming  into  the  hands  of  a  United  States 
national  or  resident,  or  (C)  notes  which 
arise  out  of  current  transactions  or  the 
proceeds  of  which  have  been  or  are  to 
be  used  for  current  transactions,  and 
which  have  a  maturity  at  the  time  of 
issuance  of  not  exceeding  nine  months, 
exclusive  of  days  of  grace,  imless 
Applicant  shall  have  first  given  written 
notice  to  the  Commission  describing  the 
proposed  issuance  of  such  additional 
debt  securities  (including  notice  of  a 
proposed  fihng  of  a  registration 
statement  under  the  Securities  Act  of 
1933,  as  amended,  pursuant  to 
Conunission  Rule  415)  not  less  than  60 
days  prior  to  the  date  of  such  proposed 
issuance,  subject,  however,  to  the  right 
of  the  Commission,  upon  request  of 
Applicant,  to  decrease  such  number  of 
days.  Applicant  further  agrees  that  if  the 
Commission  shall,  after  receipt  of  said 
written  notice,  determme  that  a 
substantial  question  exists  as  to 
whether  or  not  the  exemption  granted 
by  the  order  requested  in  the  application 
should  continue  and  the  Commission 
shall,  within  30  days  after  receipt  by  the 
Commission  of  such  written  notice  fit>m 
AppUcant,  mail  or  otherwise  give  notice 
to  that  effect  to  Applicant  in  care  of 


Kuparuk  Pipeline  Company,  515  South 
Flower  Street,  Los  Angeles,  CA  90071. 
Attention:  Treasurer,  AppUcant  will  not 
issue  such  additional  debt  securities 
imless,  after  receipt  by  AppUcant  of 
such  notice  from  the  Commission  and 
not  less  \han  30  days  prior  to  the 
issuance  of  such  additional  debt 
securities,  Applicant  shall  mail  or 
otherwise  give  written  notice  to  the 
Commission  stating  its  intention  to  issue 
such  additional  debt  securities,  and 
upon  the  giving  of  such  notice  by 
AppUcant,  the  order  requested  in  the 
appUcation  shall  be  deemed  to  have 
terminated  as  of  the  date  the  Applicant 
shall  have  mailed  or  otherwise  given 
such  notice  to  the  Commission. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  28, 1983,  at  5:30  p  jn.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasonsior  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personaUy  or  by  maU  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shaU  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  wiU 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 

Secretary. 

[FK  Doc  83-0102  Filed  3-0-83: 8:45  am] 
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[R«lMM  No.  13068;  812-5438] 

Mount  Isa  Mines  Ltd.;  Application 
Filing 

March  3. 1983. 

hi  the  matter  of;  Mount  Isa  Mines 
(Coal  Finance)  Limited  c/o  Cravath. 
Swaine  &  Moore,  One  Chase  Manhattan 
Plaza,  New  York,  New  York  10005  (81^- 
5438);  Notice  of  fiUng  of  appUcation 
piu^uant  to  section  6(c)  of  the  act 
exempting  applicant  from  aU  provisions 
of  the  act 

Notice  is  hereby  given  that  Mount  Isa 
Mines  (Coal  Finance)  Limited  (the 
"Company")  filed  an  appUcation  on 
January  24, 1983,  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 


the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  the  Company 
from  all  provisions  of  the  Act  AU 
interested  persons  are  referred  to  the 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein.^  which  are 
summarized  below. 

The  Company  states  that  it  is 
organized  under  the  laws  of  the 
AustraUan  Capital  Territory  and  that  its 
only  securities  currentiy  outstanding  are 
shares  of  its  capital  stock,  aU  of  which 
are  beneficiaUy  owned  by  Mount  Isa 
Mines  Limited  ("Isa"),  a  limited  UabiUfy 
company  organized  under  the  laws  of 
the  State  of  Queensland,  AustraUa.  The 
Company  states  that  Isa  is  a  diversified 
mineral,  coal  and  metal  producer  in 
AustraUa  and  that  Isa  is  whoUy-owned 
by  M.I.M.  Holdings  Limited,  a  publicly- 
held  limited  UabiUty  company  organized 
under  the  laws  of  the  State  of 
Queensland,  Australia. 

The  Company  represents  that  Isa 
intends  to  expand  its  existing  coal 
mining  operations  in  CoUinsville, 
Queensland,  AustraUa,  and  to  develop, 
mine  and  exploit  certain  mining  leases 
in  Newlands,  Queensland,  AustraUa,  for 
coal  (the  "Project").  The  Company 
maintains  that  the  current  projected  net 
ouUay  on  the  Project  is  approximately 
$832,000,000  (AustraUan  dollars), 
including  interest  during  construction 
and  credit  for  net  cash  flow  generated 
during  construction.  The  Company 
further  maintains  that  Isa  anticipates 
that  the  Project  wiU  be  completed  in 
April  1984.  The  completed  Project 
including  existing  coal  mining 
operations  in  ColUnsviUe,  wiU  have  a 
production  capacity  of  6.3  million  metric 
tons  of  coal  per  annum,  most  of  which 
wiU  be  sold  under  long-term  export 
contracts  to  non-AustraUan  coiuiumers. 

The  Company  asserts  that  its  sole 
purpose  is  to  assist  Isa  in  financing  the 
Project  by  making  loans  to  Isa,  which 
loans  wiU  hi  turn  be  financed  by  (1) 
loans  ("Project  Loans")  to  be  made  to 
the  Company  be  several  groups  of 
international  banks  (the  "Project  Loan 
Banks")  and  (2)  issuances  and  sales  by 
the  Company  of  debt  securities  ("Bank 
Guaranteed  Notes"),  which  wiU  have 
the  benefit  of  guarantees  or  letters  of 
credit  ("Project  Credits")  issued  (or 
participated  in)  by  other  groups  of 
United  States  and  foreign  banks  ("the 
Project  Credit  Banks")  for  the  account  of 
the  Company.  The  Company  states  that 
proceeds  of  the  Project  Loans  and  Bank 
Guaranteed  Notes  are  currentiy 
expected  to  finance  three-quarters  of  the 
$832,000,000  (AustraUan  doUars) 
projected  net  outiay  of  the  Project  The 
Company  states  further  that  in 
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consideration  of  the  Company  lending  to 
Isa  the  proceeds  of  Proiect  Loans  and  of 
Bank  Guaranteed  Notes,  Isa  will  agree, 
on  a  Kmited  recotirse  basis,  to  (fischarge 
direcdy  the  Company's  payment  and 
reimtrarsement  obligatians,  in  respect  of 
Project  Loans,  Bank  Guaranteed  Notes 
and  aU  other  costs  and  expenditures 
incurred  by  the  Company  in  assisting  in 
the  financing  of  the  ftojeefc 

The  Company  currently  plans  that  the 
Project  Loans  wiU  consist  of  borrowings 
from  several  bank  groups  in  various 
cunendes  and  that  die  Bank 
Guaranteed  Notes  will  initially  take  the 
form  of  debt  securities  issued  through  a 
short-term  revolving  Euronote  program 
in  London.  England,  and  a  commercial 
paper  program  in  the  United  States.  TTie 
Company  states  that  the  sale  of  Bank 
Guaranteed  Notes  through  each  of  these 
programs  will  be  made  possible  by  the 
Project  Credits  of  the  Project  Credit 
Banks  supporting  the  Company's 
payment  obligations  in  respect  of  such 
Notes.  The  Company  indicates  that 
saparate  bank  groups  will  issue  or 
participate  in  the  Project  Credits  issued 
in  oonoection  with  the  Euronote 
program  and  the  commercial  paper 
program.  The  Company  may  have  the 
option  to  reduce  the  size  of  die  Euronote 
program  and/or  the  commercial  paper 
program  and  to  issue  other  types  of 
Bank  Guaranteed  Notes  in  other 
markets  similarly  supported  by  Project 
Credit*. 

The  Company  states  that  a  Production 
Loan  and  Credit  Agreement  (the  "Tlredit 
Agreement")  among  the  Company.  Isa, 
the  Project  Credit  Banks  and  the  Project 
Loan  Banks  (jointly,  the  Troject 
Banks")  will  contain,  among  other 
things,  (1)  the  commitments  of  the 
Project  Banks  to  the  Company  to  make 
Project  Loans  and  to  issue  Project 
CreicBts,  (2)  the  Company's  agreement  to 
make  loans  to  Isa  to  assist  Isa  in 
finanring  the  Project  and  (3)  Isa's 
agreement  to  be  responsible,  on  a 
limited  recourse  basis,  for  the  costs  and 
expenditures  inctirred  by  the  Company 
in  so  assisting  Isa.  The  Company 
ipatntntna  that  neither  die  Company's 
obligations  to  the  Project  Banks  nor  Isa's 
obligations  to  the  Company,  under  the 
Credit  Agreement  will  be  separately 
evidenced  by  a  note  or  other  instrument 
except  that  a  note  will  be  issued  by  Isa 
to  die  Company  to  evidence  the 
indebtedness  from  Isa  to  the  Company 
arising  from  loans  made  by  the 
Con^Mny  to  Isa  out  of  the  proceeds  of 
the  sale  of  commercial  paper  and  a 
similar  note  may  be  issued  in 
connection  with  the  Euronote  program 
(sodi  notes  are  hereinafter  caDed  the 
"Isa  Secured  Notes"].  The  Company 


states  that  the  principal  and  interest  on 
eadi  Isa  Seemed  Note  will  be  equal  to 
the  principal  of  and  interest  on  die 
Company's  outstanding  Bank 
Guaranteed  Notes  to  which  such  Isa 
Secured  Note  relates. 

The  Company  represents  that  the 
Project  Banks  will  have  only  hmited 
recourse  to  the  Company  and  Isa  in 
respect  of  the  Project  Loans  and  the 
unreimbursed  disbursements  made  by 
the  Project  Credit  Banks  under  the 
Project  Credits  (which  will  be 
automatically  converted  into  Project 
Loans),  and  the  Company  will  have  only 
limited  recourse  to  Isa  in  respect  of  its 
loans  to  Isa  (including  but  not  limited  to 
those  evidenced  by  the  Isa  Secured 
Notes).  The  obligations  of  the  Company 
and  Isa  to  the  Project  Banks  wiU, 
however,  be  secured  by  security 
documents  ("Security  Agreements'T. 
punuant  to  which  Isa,  together  with 
certain  of  its  aRiliates  (including  the 
Company),  will  grant  a  security  interest 
in  certain  Project  assets,  which  may 
include  coal  sales  contracts  under  which 
Isa  will  market  Project  coal  and  the 
shares  of  capital  stock  of  the  Company 
(the  Troject  Collateral").  The  Company 
states  that  the  Security  Agreements  will 
also  secure  the  obligations  of  Isa  in 
respect  of  the  Isa  Secured  Notes  pari 
passu  with  the  Company's  and  Isa's 
obligations  to  the  Project  Banks. 

The  Company's  United  States 
commercial  paper  (the  "Notes")  will  be 
issued  under  the  Credit  Agreement  and 
an  agreement  between  the  Company 
and  a  United  States  bank,  acting  as 
issuing  agent  and  depositary  thereunder. 
The  Company  states  that  the  Notes  will 
(1)  have  muturities  not  exceeding  180 
days,  (2)  be  issued  in  denominations  of 
not  less  than  $100,000  (United  States 
dollars),  with  the  average  denomination 
expected  to  be  significantly  larger,  (S) 
not  be  advertised  for  sale  to  the  general 
public  and  (4)  be  sold  in  the  commercial 
paper  market  only  to  inatitutiooal 
investors  or  other  entities  which 
normally  purchase  oommwrcial  paper  in 
large  denominations.  The  Company 
states  that  the  Notes  will  be  supported 
by  irrevocable  letters  of  credit  issued  by 
a  major  United  States  bank  (and 
unconditionally  participated  io  by 
certain  Project  Credit  Banks).  The 
Company  states  that  it  will  pledge  the 
relevant  Isa  Secured  Note  to  a 
commercial  paper  trustee  as  additional 
security  for  holders  of  the  Notes.  The 
Company  states  further  that  it  wiQ 
pledge  the  relevant  Isa  Secured  Note,  if 
any,  to  a  Euronote  trustee  as  additional 
security  for  the  Euronote  holders. 
AcconUng  to  the  application,  it  is 
e^qpected  that  the  Notes  will  be 


accorded  the  commercial  paper  ratings 
of  the  bank  which  issues  the  letters  of 
credit  (cofTently  the  highest  ratings 
granted).  The  Company  represents  that 
the  Notes  will  be  exempt  from 
registration  mider  the  Securities  Act  of 
1933  (the  "1933  Act")  porsnant  to 
Section  3(a)(2)  thereof. 

In  connection  with  the  issuance  and 
sale  of  the  Notes,  the  Compcmy  will 
appoint  a  corporate  entity  which 
normally  acta  in  such  capacity  to  accept 
service  of  process  in  any  action 
commenced  in  any  State  or  Federal 
court  in  the  United  States  by  any  holder 
of  die  Notes  against  the  Company  based 
on  the  Notes.  The  Company  will 
expressly  accept  the  jurisdiction  of  any 
State  or  Federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  the 
Notes  shall  be  paid  The  Company 
represents  that  it  will  also  be  subject  to 
suit  in  any  other  court  in  the  United 
States  whidi  would  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  Notes. 

The  Company  states  that  it  may  be 
deemed  an  "investment  company"  as 
defined  by  the  Act  because  its  caaty 
substantial  assets  will  be  its  advances 
to  Isa  (evidenced  in  part  by  one  or  more 
Isa  Secured  Notes),  which  may  be 
deemed  to  be  securities  under  Section 
2(aK30)  of  die  Act.  Section  8(c)  of  the 
Act  provides,  in  pertinent  part  that  the 
Commission,  by  order  upon  application, 
may  conditionally  or  unconditionally 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securiities,  or  transactions. 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  under  the  Act  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

The  Company  maintains  that  the 
exemption  requested  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  The  Company 
asserts  that  its  sole  purpose  and  only 
business  is  to  serve  as  a  vehicle  to 
facilitate  the  funding  of  debt  financing 
for  the  Project  for  Isa  on  favorable  terms 
(the  Project  credit  risk  being  borne  by 
die  Project  Banks  and  the  Bank 
Guaranteed  Notes  being  essentially  an 
additional  funding  mechanism).  The 
Company  further  asserts  that  it  will  not 
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deal  with  the  ba  Secured  Notes  after 
they  have  been  pledged  as  security  for 
the  benefit  of  the  holders  of  the 
Company's  Bank  Guaranteed  Notes.  The 
Company  avers  that  it  will  not  make  any 
investment  decisions  on  behalf  of  the 
holders  of  Bank  Guaranteed  Notes  or 
the  Project  Banks. 

The  Company  represents  that  it  will 
not  hold  shares  of  capital  stock  of  any 
other  corporation.  The  Company 
represents  further  that  since  the 
Comptmy's  Bank  Guaranteed  Notes  will 
have  the  benefit  of  the  guarantees  or 
letters  of  credit  furnished  by  the  Project 
Credit  Banks,  which  Banks  should  they 
be  called  upon  to  honor  such  guarantees 
or  letters  of  credit  will  have 
reimbursement  rights  which  have  the 
benefit  of  the  Project  Collateral 
purchases  of  Bank  Guaranteed  Notes 
will  be  substantially  the  equivalent  of 
purchasing  bank-guaranteed  limited 
recourse  obligations  of  Isa. 

The  Company  agrees  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  reUef  reauested: 

(1)  The  Company  will  file  with  the 
Commission  within  120  days  after  the 
close  of  the  first  fiscal  year  of  the 
Company  (a)  information  with  respect  to 
persons  in  a  control  relationship  with 
the  Company  (except  with  respect  to 
persons  under  common  control  with  the 
Company),  persons  and  number  of 
persons  owning  equity  securities  of  the 
Company  and  directors,  officers, 
employees  and  legal  counsel  required  by 
Items  11  and  12  of  Form  N-2  under  the 
Act.  (b)  a  statement  of  financial  position 
as  of  the  close  of  such  fiscal  year. 
including  a  statement  of  income,  paid-in 
surplus  and  retained  earnings,  and  (c)  a 
schedule  of  investments  as  of  the  close 
of  such  fiscal  year,  and  thereafter  notify 
the  Commission  promptly  of  any 
material  change  in  such  information, 
statement  or  schedule. 

(2)  The  Company  will  file  with  the 
Commission  within  120  days  of  the  close 
of  the  first  fiscal  year  of  the  Company  a 
schedule  of  the  ntunber  of  holders  of  its 
short-term  or  other  bearer  sectirities  tmd 
of  its  securities  in  registered  form  as  of 
the  close  of  such  fiscal  year  and  the 
number  of  transfers  of  such  registered 
securities  during  such  fiscal  year,  and 
thereafter  notify  the  Commission 
promptly  of  any  material  change  in  such 
schedule. 

(3)  The  Company  will  not  sell  any 
equity  sec\irities  other  than  to  Isa  or  sell 
any  debt  securities  other  than  debt 
securities  (a)  which  are  to  be  held  by 
Isa,  M.I.M.  Holdings  limited  or  its 
affiliates,  or  (b)  which  (i)  have  the 
benefit  of  Project  Collateral  or  the 
guarantees  or  letters  of  credit  furnished 


by  the  Project  Credit  Banks  (which 
Banks  shoidd  they  be  called  upon  to 
honor  such  guarantees  or  letters  of 
credit  will  have  reimbursement  rights 
which  have  the  benefit  of  the  Project 
Collateral)  arid  (ii)  are  (A)  offered  and 
sold  in  transactions  not  involving  any 
public  offering  to  institutions,  located  in 
the  United  States  and  elsewhere,  which 
are  not  "underwriters"  of  the  securities 
within  the  meaning  of  the  1933  Act  (B) 
sold  outside  the  United  States  pursuant 
to  agreements  and  procedures 
reasonably  designed  to  prevent  such 
debt  seciuities  from  coming  into  the 
hands  of  a  United  States  national  or 
resident,  or  (C)  are  exempt  bom  the 
provisions  of  the  1933  Act  by  virtue  of 
Section  3(a)(2)  or  Section  3(a)(3)  thereof, 
unless  the  Company  shall  have  first 
given  written  notice  to  the  Commission 
describing  the  proposed  issuance  of 
such  additional  debt  securities 
(including  notice  of  a  proposed  filing  of 
a  registration  statement  under  the  1933 
Act,  pursuant  to  Commission  Rule  415  or 
otherwise)  not  less  than  60  days  prior  to 
the  date  of  such  proposed  issuance, 
subject,  however,  to  the  right  of  the 
Commission,  upon  request  of  the 
Company,  to  decrease  such  number  of 
days.  The  Company  further  agrees  that 
if  Oie  Commission  shall,  after  receipt  by 
the  Commission  of  such  written  notice, 
determine  that  a  substantial  question 
exists  as  to  whether  or  not  the 
exemption  granted  by  the  requested 
order  should  continue  and  the 
Commission  shall,  within  30  days  after 
receipt  by  the  Commission  of  such 
written  notice  from  the  Company,  mail 
or  otherwise  give  notice  to  that  effect  to 
the  Company,  in  care  of  Cravath. 
Swaine  &  Moore,  One  Chase  Manhattan 
Plaza,  New  York.  New  York  10005,  the 
Company  will  not  issue  such  additional 
debt  securities  unless,  after  receipt  by 
the  Company  of  such  notice  from  the 
Commission  and  not  less  than  30  days 
prior  to  the  issuance  of  such  additional 
debt  securities,  the  Company  shall  mail 
or  otherwise  give  written  notice  to  the 
Commission  stating  its  intention  to  issue 
such  additional  debt  securities,  and 
upon  the  giving  of  such  notice  by  the 
Company  the  requested  order  shall  be 
deemed  to  have  terminated  as  of  the 
date  the  Company  shall  have  mailed  or 
otherwise  given  such  notice  to  the 
Commission. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  25, 1983,  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 


and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shaU  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  appUcation  will 
be  issued  unless  die  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion* 

For  die  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Gfloige  A.  FItzsimmoos, 
Secretary. 

[FR  Doc.  S3-nOS  Filed  S-S-aS;  MS  am] 

BHjjNQ  CODE  sei«-ei-ii 


[FHs  Na  22-12297] 

Standard  (M  ComfMNiy  (an  Indiana 
Corporation);  Application  and 
Opportunity  for  Hearing 

March  4. 1983. 

Notice  is  hereby  given  that  Standard 
Oil  Company,  an  Indiana  corporation 
("Standard")  has  filed  an  appUcation 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  "Act")  for  a 
findiiig  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Citibank,  NA. 
("Citibank")  under  an  indenture 
between  Standard  and  Citibank,  as 
trustee,  dated  as  of  August  1, 1977  (the 
"1977  Indenture"),  which  was  heretofore 
qualified  under  the  Act  and  the 
trusteeship  by  Citibank  under  an 
indenture  among  Amoco  Austraha 
Limited  ("Amoco  AustraUa").  Amoco 
Holdings  Pty.  Limited  ("Holdings"),  as 
Guarantor,  and  Citibank,  as  Trustee  (the 
guarantee  of  Holdings  being  jointly  and 
severally  guaranteed  by  Standard  and 
Amoco  International  Finance 
Corporation  ("AIFC")),  dated  as  of 
February  1. 1983  (the  "1963  Indenture"), 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  Investors  to  disqualify 
Citibank  bom  acting  as  trustee  under 
the  1977  Indenture. 

In  support  of  its  application.  Standard 
alleges  that 

(1)  Standard  has  outstanding  on  the  date 
hereof  $400,000,000  aggregate  principal 
amount  of  its  7\%  Debentures  Due  2007  (the 
•*7]l%  Debentures")  issued  under  the  1977 
Indenture  executed  by  Standard  and 
Citibank,  as  Trustee.  The  7\%  Debentures 
were  registered  under  the  Securities  Act  of 


/  Vol.  4«.  No.  48  /  Thursday.  March  iq  1983  /  Notices 


1939,  M  aoandMi  (FU«  No.  »-50iS7].  mna  tlM 
1877  lodoatun  wm  ^flifiari  under  Ih*  Tnut 
Indentura  Act  of  183a  u  UMnded  (File  Na 
22-0282).  Qtibank  is  cumndy  actfcig  as 
trustee  under  the  1977  Indantare. 

(2)  Pvmant  to  the  IMS  hdenture  and  the 
Gtiarantee  Ayuement  Aiwco  Aestralia 
issued  tSajBOOXaO  amegete  pfinrtpai  anoont 
of  »|«  Ba«er  Notes  dM  MSa  whick  ate 
guaranteed  by  HokUngi  (the  "Guanntewi 
Notes"),  wkich  fuarantae  la  iointiy  and 
aevmlly  gwaraateed  by  Standard  and  AIFC 
(the  "Joint  and  Sevwal  Cuanintee% 
Inasmuch  as  the  Guaranteed  Notes  here 
been  offered  and  sold  outside  the  Uiritod 
States,  its  territories  and  possessions,  to 
persons  who  are  not  nationals  or  residents 
thereof,  the  Guaranteed  Notes  have  not  been 
registered  under  the  Sectihties  Act  of  1933 
and  the  1963  Indenture  has  not  been  qualified 
under  the  Act. 

(3)  Section  7.08  of  the  1977  Indentun 
provides  in  part  as  foUowa: 

Section  7.08  Conflicting  Intenat  of  TruBtee. 
(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  interest  as  defined  in  this  Section 
7.08,  it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  ctwflirtiag 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7.ia 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7J)8.  the  Trustee  shall  ¥hthin 
ten  days  after  the  expiration  of  such  ninety- 
day  period,  transmit  notice  of  such  failure  to 
all  holders  of  Debentures,  as  the  names  and 
addresses  of  such  holders  appear  npon  the 
registration  books  of  the  Company. 

(c]  For  the  puipoees  of  this  Section  7M  the 
Trwle*  ahal  be  rlfwmri  to  bave  a  conflicting 
inteiMlif 

(1)  The  TVuatee  is  traetae  under  aikotber 
indenture  under  which  any  other  securitiaa, 
or  certificates  of  interest  or  participabon  in 
any  other  securities,  of  the  Company,  are 
outstanding  unless  such  other  indenture  is  a 
coflaterai  trust  tadenture  ander  which  the 
only  coUataval  iiiiiaielB  of  Debentures  iaaued 
under  this  bidantarec  proeidad  Umi  tkare 
shall  ba  cxdwiad  fraM  tbe  operatiaa  of  tUa 
Iiiiiaoiaph  any  inrtantiirn  or  iadantarea  under 
which  oihar  iaiiiilli«a  or  certificates  of 
interest  or  participation  in  other  securities,  of 
the  Company,  are  outstanding  if  (i)  this 
Indentwe  and  such  other  indenture  or 
indentnree  are  wnotty  anaecuied  and  sacn 
other  indenture  or  indeBturee  are  benaftar 
qualified  — dsr  tba  Thtat  to^ntiire  Act  of 
19391  mkam  the  Sacaritiaa  aod  Bxcfaaage 
Comataian  ^aU  have  fouad  aMi  declared 
by  order  iii  saanl  to  siibeection  (b)  of  Section 
306  or  subaectian  (c)  of  Section  307  of  the 
Trust  Indenture  Act  of  1930  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
indentures  which  are  so  Ukely  to  involve  a 
matarial  conflict  of  interest  as  lo  sake  it 
necessary  in  the  public  interest  or  for  tba 
protection  of  investors  to  disqaalify  tha 
Tnutee  from  acting  as  such  tmdar  thia 
Indenture  and  such  other  iadeBtura  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Cooimission  and  after  opportunity  tor  hearing 


thereon,  that  the  trusteeship  onder  this 
Indenture  and  such  other  indenture  is  not  so 
likely  to  involve  s  materia)  conflict  of  interest 
as  to  make  it  necessary  in  the  public  interest 
or  for  liw  protection  of  investors  to  diaqaalify 
the  TiaalBS  from  acting  as  suck  aadar  oaa  of 
such  ladaalanK" 

(4)  Bxaoatka  af  tha  ion  kHkntai*  codd 
invoiva  atibaiA  in  a4anBict  «f  imatMt 
witUa  the  aaaanii^  of  Sectton  7ja8  of  tha  1977 
Indantuia  since  the  1983  Indenture  is  not 
qualified  iindar  the  Act  and  is  not  the  subject 
of  any  other  proceeding  of  the  Commission. 

(5)  Tlte  1977  Indenture  and  the  1983 
Indenture  are  wholly  unaecured.  The  Joint 
and  Several  Goaraatee  given  parsaant  to  tha 
1983  liwh"*— ■  ranks  aqaally  with  Standard's 
other  anaecared  and  anaabotdiBated 
indeblaifaaaa.  kichidiat  the  7l«  Debaaturea. 
The  prioaaiy  diflBaencae  between  the  1977 
Indenture  Md  the  1983  Indenture,  and 
between  the  rights  of  the  holders  of  the  7\% 
Debentures  and  the  holders  of  the 
Guaranteed  Notes  as  beneficiaries  of  the 
Joint  and  Several  Guarantee,  relate  to 
aggregate  principal  amounts,  dates  of  iasoe, 
denoMuations.  events  of  defoalt.  matarity 
and  Interest  payment  datee,  intaraat  rates. 
plaoaa  of  payment  of  interest  and  prindpal 
form  of  legiatratian.  redempticm  or 
prepayment  procedures.  Trustee's  reports, 
restrictions  on  transferability,  provisions 
relating  to  the  non-United  States  offering  of 
the  Guaranteed  Notes  and  other  provisions  of 
a  similar  nature.  Any  such  difference  and  any 
other  difference  in  the  proviaiona  of  the  1977 
Indenture  and  the  1983  Indentare  and 
Guarantee  Agreement  are  not  ao  likely  to 
involve  any  material  conflict  of  iatereat 
between  the  respective  trusteeships  of 
Citibank  under  these  Indentures  so  as  to 
make  it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  trustee  under  die 
1977  Indenture. 

(8)  Standard  is  not  in  default  under  the  1977 
Indentare.  the  1983  bidenture  or  dM 
Guarantee  AyaaaenL 

Standard  has  filed  an  appbcation 
which  is  on  file  in  the  offices  of  the 
Commission  at  450  5th  Street  NW.. 
Judiciary  Plaza,  Washington,  D.C.  2(»4g. 
with  respect  to  the  matters  of  feet  and 
law  asserted  herein. 

Notice  is  farther  given  that  an  order 
granting  the  application  may  be  isstied 
by  the  Commission  at  any  time  on  or 
after  April  1, 1983,  imless  prior  thereto  a 
hearing  upon  the  appbcation  is  ordered 
by  the  Commission,  as  provided  in 
clause  (a)  of  Section  310(bHl)  of  the 
Trust  Indenture  Act  of  1999,  as 
amended.  Any  interested  person  may, 
not  later  than  April  1, 1983.  at  5:30  P.M.. 
Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communicatian  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Judiciary  Plaza.  Washington.  D.C. 


20548,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  informatian  or 
reqnestiBg  a  hearing,  the  reasons  for 
such  requeaC  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

For  the  Commission,  by  the  Dtvisioo  of 
Corporate  Ptaanoe.  porsaant  to  delegated 

authority. 

Gaorye  A.  FUaaiBUBona^ 

Secretary. 

(FK  I>oc  aS-eiM  HM  S-S-SK  •»  »m\ 


Na  94-19668;  n*  No.  SR-Ainex- 


[1 
•2-27] 


SeH-R«guMory  Organization: 
Propoaad  Rula  Chmo*  hy  Amarican 
Stodc  Exchanga,  Inc.;  Ralating  to 
Amandntant  of  Eachanga  Rula  9S0(k) 
Ragarding  RaatrictkNW  on  Optiona 
Spacteliata 

Pursuant  to  Section  19(b.)(l)  of  the 
Securites  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  30, 1982.  the  American 
Stock  Exchange  filed  with  the  Securites 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  m  below,  which  Items  have  been 
prepared  by  die  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  OcganizatkMi's 
Statamenl  of  the  Tanns  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposiitg  to  amend  Rule  950(k)  to 
permit  a  member  organization  which  is 
affiliated  with  an  options  specialist  to: 

•  Engage  in  non-material  business 
transactions  with  the  issuer  or  insiders 
of  the  issuer  of  a  stock  tmderlying  a 
specialty  option. 

•  Accept  unsolicited  orders  in 
specialty  options  from  pension  and 
profit  sharing  funds  with  assets  of  less 
than  five  million  dollars,  and 

•  Perionn  certain  types  of  research 
and  advisory  services  with  respect  to 
stocks  underlying  options,  provided 
certain  conditions  are  met 

n.  Self-Ragulaloty  OrganisatkNi'a 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rula 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatoiy  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
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on  the  proposed  rule  change.  The  text  of 
these  ttatenents  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  sammaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orsanizatioa'a 
Statement  of  the  Purpote  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpoee.  For  many  years  the 
Exchange  has  had  rules  restricting 
certain  activities  of  a  specialist  so  as  to 
minimize  potential  conflicts  of  interest 
between  the  speciahst's  agency  and 
dealer  functions  as  well  as  to  h^ 
assure  fair  and  orderly  markets.  Amex 
rule  190  governing  a  specialist's 
transactions  with  public  customers  is 
one  such  rule. 

At  the  inception  of  tfie  Exchange's 
options  program  in  the  mid-1970's,  these 
rules  were  applied  to  options  specialists, 
with  only  minor  changes.  (Rule  190  was 
made  applicable  to  options  specialists 
by  Rule  950(k)).  At  that  time  the 
Exchange  expressed  to  the  staff  of  the 
Securities  and  Exchange  Commission  its 
concern  that  specialist  restrictions 
developed  speciflcally  for  stocks  might 
have  to  be  reviaed  or  eliminated  in  the 
light  of  experience  gained  by  tradii^ 
options.  In  particular,  it  was  stated  that 
if  these  restrictions  unnecessarily 
impinged  upon  the  abiUty  of  the 
Exchange  to  attract  ma)or  retail  firms  to 
specializing,  the  Exchange  would 
reconsider  their  application  to  options. 

The  Exchange  has  concluded  that 
Rule  950(k)  indeed  operates  as  a 
disincentive  to  diveriufied  firms  acting, 
or  contemplating  acting,  as  an  options 
specialist.  Among  other  things,  this  Rule 
prohibits  such  finns  from  engaging  in 
any  business  transactions  with  the 
issuer  (or  ita  insidera)  of  a  stock 
underlying  a  specialty  option,  from 
making  recommendations  for  the 
purchase  or  sale  of  both  the  option  and 
the  underlying  stock,  and  from  accepting 
orders  in  specialty  options  from 
institutions.  None  of  the  other  optioos 
exchanges  impose  equivalent 
restrictions. 

Several  months  ago  Exchange 
representatives  met  with  Division  of 
Market  Regulation  staff  to  discuss  the 
problems  experienced  by  options 
speciahst  finns  and  to  review  the  ideas 
for  the  rule  changes  which  are  the 
subject  of  this  fihng. 

A.  Business  Transactions 

Rule  950(k)  prohibits  an  options 
specialist  firm  from  engaging  in  any 
business  transaction  with  the  issuer  of 


an  underlying  stock  or  any  of  ita 
insiders.  This  prohibitinn  was 
specifically  adopted  to  prevent  the 
estabiiahment  of  a  relationship  through 
whidb  a  qwdalist  firm  could  obtain 
non-public  corporate  information  from 
an  issuer,  at  an  issuer  could  obtain  non- 
pubUc  maricet  informatioB  from  a 
specialist 

However,  the  scope  at  this  Rule  is  so 
broad  that  particularly  when  applied  to 
options  specialists,  it  precludes  the 
establishment  of  specialist-issuer 
relationships  in  which  the  potential  for 
abuse  is,  at  best  remote.  For  example, 
because  of  the  "business  transactioiu" 
prohibition  the  Exchange  has  advised 
options  specialists  that  they  could  not 
engage  in  the  following  activities: 

•  Handling  brokerage  accounts  for 
the  issuer,  etc.  whether  or  not  the 
brokerage  orders  are  for  specialty  or 
non-^>ecialty  securities. 

•  Handling  a  commodities  trading 
account  for  an  issuer. 

•  Allowing  an  account  executive  to 
continue  to  deal  with  a  long  standing 
customer  who  had  become  the  chief 
executive  officer  of  an  issuer  in  whose 
options  the  firm  ^>ecialized. 

In  each  of  the  examples  listed  above 
the  potential  that  one  of  the  parties 
might  obtain  non-pubUc  information  is 
temote  because  the  transactions  are  not 
material  in  value  to  either  party,  and  do 
not  otherwise  give  either  of  the  parties 
access  to  material  non-public 
information.  The  potential  for  abuse  is 
further  minimized  by  the  very  nature  of 
options  trading.  Since  o{^ons  are 
derivative  securities  they  respond 
primarily  to  price  changes  in  the 
underlying  security,  and  it  is  more 
difficult  for  an  options  specialist  to 
affect  short-term  price  movements  in  the 
option.  Thus,  there  are  con^>elling 
reasons  in  favor  of  the  Exchange's 
modifying  the  business  transaction 
prohibition  with  respect  to  its  options 
speciaUsts.  The  Exchange  believes  that 
it  can  accomplish  this  change  without 
sacrificing  its  underlying  need  to  bar  the 
flow  of  non-public  information  between 
issuers  and  specialists. 

Accordingly,  the  Exchange  has 
amended  the  business  transactions 
restriction  so  as  to  permit  an  options 
speciahst  firm  to  engage  in  non-material 
business  transactions  with  the  issuer  of 
a  stock  underlying  a  specialty  option  or 
its  insiders.  A  material  transaction  is 
defined  as  one  which  (a)  is  material  in 
vahie  to  either  party,  or  (b)  provides 
access  to  material  non-pubhc 
information  relating  to  the  issuer  or  the 
speciahst  By  so  defining  materiality  the 
Exchaxtge  will  lie  able  to  preclude  &e 
establishment  of  specialist-issuer 
relationships  in  which  there  is  a  reaUstic 


potential  for  improper  disclosure  of 
inside  information.  «^e  permitting 
those  relationships  which  do  not  give 
rise  to  sudi  a  oaacem.  It  should  be 
noted  that  even  with  this  change, 
options  specialist  firms  wiD  still  be 
prohibited  from  accepting  option  orders 
from  the  issuer  of  the  underlying  stock 
or  its  insiders. 

B.  Recommending  Uaderiying  Securities 

Another  long-standing  restriction  on  a 
stock  speciahst  is  the  prohibition 
against  recommending  the  pimihase  or 
sale  of  a  speciahst  security.  This 
prohibition  was  enacted  to  avoid  the 
resulting  confhct  that  would  be  created 
between  a  specialist's  marketmaking 
and  other  business  activities.  When 
options  trading  commenced,  the 
Exdiange  not  only  apphed  this 
prohibition  to  options  speciaUsts — ^l.e. 
specified  that  they  could  not  issue  a 
recommendation  in  their  specialty 
options — ^but  expanded  it  so  as  to  also 
preclude  them  fiom  issuing 
recommendations  in  underlying 
securities.  It  is  this  expansion  of  Ae 
Rule  which  has  engendered  business 
difficulties  for  options  specialist  firms, 
particularly  in  light  of  the  fact  that  the 
Rule  e^Ues  not  only  to  the  individual 
speciaUsts,  but  also  to  their  firms,  parent 
companies,  and  all  of  the  officers, 
directors  and  employees  associated  with 
such  firms. 

The  difficulties  caused  by  the 
apphcation  of  this  restriction  to  options 
specialist  firms  can  be  broken  down  into 
two  primary  categories.  The  first  is  the 
inabiUty  of  such  firms  to  provide 
comprehensive  research  coverage  of  the 
industries  which  include  their 
underlying  securities.  Thus,  the  Amex 
speciahst  in  Gulf  options  cannot  prepare 
an  analysis  of  the  oil  industry  which 
would  include  a  discussion  of  Gulf. 
Inevitably,  the  research  coverage 
provided  by  options  specialist  firms  will 
suffer  in  comparison  to  that  offered  by 
other  firms,  a  fact  which  will  not  go 
unnoticed  by  the  investing  public.  The 
second  difficulty  engendered  by  this 
restriction  is  that  an  account  executive, 
even  acting  in  the  absence  of  a  firm- 
wide  recommendation,  cannot  solicit 
orders  in  underlying  stocks  bom  any  of 
his  customers.  "This  forces  options     - 
speciahst  firms  to  include  underlying 
securities  on  restricted  lists  and  creates 
yet  another  competitive  disadvantage 
for  them. 

The  Exchange  believes  that  the 
differences  between  stock  and  options 
trading  are  such  that  the  regulatory 
interest  served  in  maintaining  this 
restriction  in  its  present  form  is 
outweighed  by  the  competitive 
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disadvanta^  it  has  placed  upon  options 
specialists  firms.  The  Exchange 
therefore  believes  that  it  is  appropriate 
to  lift  the  absolute  prohibition  against 
recommendations  in  underlying 
securities  if,  as  discussed  below,  the 
specialist  firm  adopts  adequate 
procedures  which  will  satisfy  the 
Exchange's  regulatory  needs. 

In  view  of  the  above,  the  Exchange 
has  amended  Rule  950(k]  to  permit  an 
options  specialist  firm  to  make 
recommendations  in  underlying 
securities  provided  that  the  firm  adopts 
procedures  (which  first  must  be  filed 
with  and  approved  by  the  Exchange)  to 
preclude  the  flow  of  information 
between  the  individual  specialist  and 
the  relevant  non-specialist  areas  of  the 
firm.  These  procedures — tantamount  to 
a  "Chinese  wall" — must  assure  that  the 
research  and  marketing  areas  of  a  firm 
will  be  precluded  from  gaining 
information  concerning  positions  taken 
by  the  options  specialist,  and. 
conversely,  that  the  specialist  would  be 
barred  from  obtaining  information  about 
his  firm's  forthcoming  recommendations 
which  might  influence  his  market- 
making  activities.  The  Exchange  is 
confident  that  a  structurally  sound 
"Chinese  wall."  such  as  those  which 
many  firms  have  used  for  years  to 
separate  retail  and  investment  banking 
functions,  will  serve  to  substantially 
reduce  the  possibility  that  information 
might  flow  between  the  specialist  and 
other  areas  of  a  firm. 

At  a  minimum,  the  procedures 
submitted  for  review  must  be 
sufficiently  specific  so  as  to  enable  the 
Exchange  to  evaluate  their  effectiveness 
in  terms  of  the  firm's  structural  and 
functional  operation,  and  the 
maintenance  and  surveillance  of  the 
procedures  must  be  specifically 
allocated  to  senior  management  within 
the  firm.  Any  firm  receiving  Exchange 
approval  will  be  required  to  fully 
disclose  its  status  as  speciahst  in  any 
form  of  reconmiendation  it  makes,  and 
will  be  apprised  that  its  adoption  of  a 
"Chinese  wall"  will  not  insulate  it  from 
liability  under  the  sec\irities  laws  or  the 
Exchange's  own  rules.  For  those  firms 
which  choose  not  to  establish  such 
procedures,  and  thus  not  to  recommend 
underlying  securities,  the  current 
restrictions  will  remain  in  place.  The 
current  restriction  against 
recommendation  of  specialty  options 
will  also  remain  unchanged  for  all 
options  specialist  firms. 

The  Exchange  will  monitor 
compliance  with  this  Rule  change 
through  its  options  surveillance 
program.  The  Exchange's  surveillance 
procedures  are  designed  to  detect 


instances  of  trading  on  inside 
information,  and  will  be  used  to  check 
for  breaches  of  the  "Chinese  wall."  The 
Exhange's  Trading  Analysis  Division 
which  routinely  reviews  specialists' 
options  and  underlying  stock  activity 
will  have  primary  responsibility  for  this 
surveillance.  The  Exchange  will 
carefully  monitor  its  surveillance 
program  and  will  make  any 
enhancements  which  may  be  necessary 
to  ensure  that  this  new  procedure  is  not 
abused. 

C.  Orders  From  Small  Pension  and 
Profit-Sharing  Plana 

The  final  change  which  the  Exchange 
has  made  relates  to  the  prohibition 
against  a  specialist's  accepting  orders  in 
his  specialty  securities  from  an 
institutional  customer.  This  restriction 
was  adopted  to  prevent  a  specialist  from 
giving— or  being  pressured  into  giving — 
favored  treatment  to  such  orders.  As 
applied  to  options  trading,  this 
restriction  relates  only  to  specialty 
options,  i.e.,  it  does  not  prohibit  a 
specialist  from  accepting  an  institutional 
order  in  the  underlying  security.  The 
Exchange  has  carved  out  a  limited 
exception  to  this  prohibition  which 
would  permit  an  options  specialist  to 
accept  unsolicited  orders  in  specialty 
options  from  pension  and  profit-sharing 
plans  with  assets  of  less  than  five 
million  dollars. 

Several  factors  support  this  change. 
First,  plans  of  this  size  are  too  small  to 
exercise  coercive  pressure  on  a 
specialist.  Further,  such  plans  are 
typically  established  for  the  benefit  of 
an  individual  or  small  group  of 
individuals  (such  as  a  doctor's  profit- 
sharing  or  I^OGH  plan)  and  are  thus  in 
reality  more  akin  to  individual  accounts 
than  institutional  ones.  This  limited 
change  will  thus  enable  an  options 
specialist  firm  to  accept  customer  orders 
which  raise  no  regulatory  concern. 

(b)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Section  6(b)(5)  in  particular 
in  that  they  are  designed  to  remove 
impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest  by  removing  barriers  to  entry 
into  specializing  and  encouraging 
competition  in  specializing. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  are 
intended  to  reduce  burdens  on 
competition  which  were  excessive  since 
they  created  disincentives  to  options 
specializing  without  any  offsetting 
regulatory  benefits.  Rule  950(k).  as 


amended,  does  impose  certain  burdens 
on  competition,  but  only  for  the  purpose 
of  satisfying  the  Exchange's  regulatory 
interest.  If  necessary  at  a  later  date,  the 
Exchange  will  readdress  the  Rule  to 
ensure  that  this  competitive  balance  is 
maintained. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  30  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delejated 
authority. 
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Dated:  March  1. 1(W3. 
Geotge  A.  FitzMmmons. 
Secretary. 

Exfattiit  A— Amarican  Stodc  Bxdiange,  IiK. 
Propoaed  Amendment  to  Rule  aS0(kJ 

It  is  propoaed  that  Rafe  BSQ(k)  ba 
as  set  forth  below.  (Brackala  [    lincficate 
words  to  be  daletad:  italics  indicate  words  to 
be  added.) 

Rule  aSO.  (L)  The  provisions  of  Rule  190  and 
Commentary  thereto  shall  apply  to  the 
trading  of  option  contracts  with  the  addition 
of  the  following  commentary: 
•  •  •  Commentary 

.02    With  respect  to  a  specialist  regi^ared 
in  one  or  more  dasas  of  options: 

(1)  Paragraph  (a)  of  this  Rule  shall  ba 
deemed  to  prohibit  any  material  business 
transactions  widi  die  company  which  is  the 
issuer  of  the  underlying  stock  that  is  die 
subject  of  any  such  class  of  options  or  with 
any  officer,  director  or  10%  stockholder  of 
any  such  company.  (;  and)  A  material 
transaction  for  purposes  of  this  Commentary 
.02  is  one  which  is  material  in  value  either  to 
the  issuer  or  the  specialist;  would  provide 
access  to  material  non-public  information 
relating  to  the  issuer;  or  would  give  rise  to  a 
control  relationship  between  the  issuer  and 
the  specialist 

(2)  Paragraph  [b]  of  this  Rule  shall  be 
deemed  to  prohibit  the  acceptance  of  any 
order  for  the  purchase  or  sale  of  an  optioe 
contract  of  any  such  class  directly  (1)  from 
the  company  which  is  the  issuer  of  the 
underlying  stock  that  is  the  subject  of  any 
such  class  of  options,  (2)  from  any  officer, 
director  or  10%  stockholder  of  any  sadi 
company,  (3)  frMn  any  pension  or  proAt- 
sharing  fund  with  assets  exceeding 
$5.000M0,  at  (4)  from  any  bank,  trust 
company,  insurance  company,  investOMnt 
company  or  sisailar  institution.  This  Rule 
shall  not  be  deemed  to  prohibit  the 
acceptance  of  orders  for  the  purchase  or  sale 
of  the  underlying  stock  from  pensicxi  and 
profit-sharing  funds,  banks,  trust  companies, 
investment  companies  and  similar 
tnstitutione. 

(3)  It  is  contrary  to  good  business  practice 
for  speciabat  or  his  member  organizatioa,  or 
any  member,  officer,  employee  or  of^roved 
person  thcjein  to  make  any  recommemdation 
in  any  such  does  of  options  or  in  the 
underlying  stock  that  is  the  suhjact  of  any 
such  class  of  options,  except  that 
recommendations  in  the  underlyuing  stock 
shall  not  be  prohibited  if  the  specialist 
organization  has  established  and  obtained 
Exchange  approval  of  procedures  designed 
(A)  to  preclude  the  flow  of  in  forma  tren 
regarding  the  activities  andpoeitkum  of  the 
specialist  and  the  activitias  ofrehvant  aoo- 
specialist  lines  a/  Inisiness  between  the 
individual  specialist  and  any  member, 
officer,  employee  or  approved  person 
associated  with  the  specialist  who  might  in 
the  oridinary  course  of  business,  have 
knowledge  of  such  recommendations  andfBJ 
to  assure  disclosure  in  connection  with  any 
such  recommendation  of  the  speciaHet's 
statue  as  such  in  such  doss  ofoptiene. 


Any  tuck  propaeed  procedures  submitted 
for  the  Exchange's  approval  shall  at  a 
minimum  provide: 

(i)  sufficient  specificity  to  establish  a  basis 
for  the  Exchange  to  evaluate  their 
effectiveness^  the  context  of  the  specieMet 
organization 's  etructmral  aitd  fimctional 
operation:  cmd 

(ii)  specificity  regmUng  respaaeibtty 
within  the  organization  for  maintenance  and 
surveillance  of  such  procedures. 

[FK  Dk.  M-am  Pibd  va-siE  MS  «■! 


(RalMMNa  195421 

Proposed  Rule  Change  SutMnKted  by 
the  National  SectirWee  Clearing 
Corporation  ("NSCC");  Order 
Approving  Proposed  Rule  Change 

March  2. 1963. 

On  November  24, 1982,  NSCC 
Bubnutted  a  proposed  rule  change  (SR- 
NSCC-a2-27)  under  Section  19(bK2)  of 
the  Securities  Exchange  Act  of  1934  (die 
"Act")  that  would  modify  NSCC'i  rules 
regarding  the  terms  of  issuance  of 
irrevocable  letters  of  credit  issued  by 
banks  to  secure  participants'  clearing 
fund  obligations.  The  Commission 
published  notice  of  the  proposal  In  the 
Federal  Register  on  December  30, 1982, 
and  invited  persons  to  comment '  No 
letters  of  comment  were  recieved.  SSCC 
received  one  letter  of  comment.* 

Currently,  NSCC's  Rule  4,  Section  1 
provides  that  NSCC  participants  may 
secure,  in  part,  the  non-cash  portioB  of 
their  dearing  fund  contribatioa*  ("open 
account  indebtedness")  by  depoutiog 
with  NSCC  inevocable  letters  of  credit* 
NSCC  accepts,  under  that  Rule,  letter* 
of  credit  from  qualified  banks  that 
execute  contractual  a^^ementt  with 
NSCC  governing  the  terms  and 
conditions  of  sudi  letters  of  credit  More 
specificaUy,  each  agreement  provides 
that  the  baoik  will  esUblish  irrevocable 
letters  of  credit  in  favor  of  NSCC  for  the 
aiocount  of  an  NSCC  participant  with  an 
expiration  date  expressly  stated  in  the 


>  Seovities  Exchansa  Act  laleasa  Na  isasa 
(Decembar  21, 1982),  47  FR  58419  (December  90, 
1982). 

'Leanard  Mayer  of  Mayer  and  SchwvHnr,  Inc.  (a 
maikat  Bwkar  IhB).  te  a  latter  dalad  Nav«ak«r  2S, 
19S2.  to  N80C.  aadofSMl  NSCCs  pnpoaaL  cMat 
-  cost  efficiencies  ia  the  ase  of  laum  •(  crwlU  br 
clearing  members'  contribotiaas  to  the  clearing  fund 
and  die  need  (o  accoaunodate  iseeen  of  letters  of 
credit  so  that  N9CX:  paiUdraBSa  can  ablaia  laMsrs 
of  cNdit  lor  claaili«  tod  piKVoeaa  in  the  faun. 

*Undw  NSCCs  existing  niles.  partidpanU  may 
secure  their  open  account  indebtedness  by  the 
pledge  of  (i)  certain  unmatured  bearer  bonds  issoed 
and  BuaiHilsad  by  Ike  IMIed  autss  or  a  stall  or 
one  of  Ms  s^dtvistes  ("qaaUfiaia  bowie-'):  fii) 
Isttars  of  credit  issued  tv  a  baak  approved  by 
NSCC:  and  (iU)  certain  cotporato  and  debt  securities 
(5ee  Secorities  Exchange  Act  Release  No.  IMSS, 
(Febniaiy  S  tSSI). «  Fit  TOSO  (Febntary  17.  ttSS). 


agreeiaent*  In  y^JHnn,  the  agreeownt 
establishes  a  stated  doUar  amount  that 
is  payable  to  NSCX:  upon  the 
presentation  of  a  si^t  draft 
accooqMnied  by  a  certification  siffind 
by  NSCC  stating  that  the  claimed 
amomit  does  not  exceed  the 
participant's  babilities  to  NSCC* 
Finally,  tbe  agreement  will  be  governed 
by  Article  5  of  the  New  Yoiii  Uniform 
Commercial  Code. 

The  proposed  rule  change  wotdd 
modify  NSCC's  rules  to  allow  NSCC  to 
accept  an  additional  category  at  letters 
of  credit  Under  the  propoeaL  FGCC 
wookl  be  mithorized  for  the  first  tiae  to 
accept  letters  of  credit  that  can  be 
terminated  at  ttw  issuer's  request 
provided  the  issuer  gives  HSCC  five 
days  written  notice.*  As  discussed 
above,  NSCC  currently  accepts  only 
letters  of  credit  that  cannot  be 
terminated  prior  to  th«r  expiration  date. 
More  qiecificaUy.  under  the  proposal 
NSCC  would  ainend  its  contractual 
agreements  to  provide  that  letters  of 
credit  (i)  can  be  terminated  upon  written 
notice  from  the  issoing  bank;  and  (ii)  can 
be  drawn  down  by  NSCC  at  any  time 
within  five  business  days  after  NSCCs 
receipt  of  the  bartks  terminatioa  notice. 
Moreover,  in  the  event  of  sudi  early 
termination,  tiie  issuer  would  not  require 
NSCC  to  certify  fai  writing  that  the 
participant  on  whose  behalf  the  letter  of 
credit  was  bsueti  had  defatilted  in 
certain  of  its  obligations  to  NSCC.  The 
proposed  rule  diange  also  would  require 
that  the  participant  replace  the 
terminated  letter  of  credit  with  other 
suitable  coOateral  within  stich  time  as 
NSCC  specifies  upon  its  receipt  of  the 
termination  notice.  In  addition,  ttie 
proposal  sets  forth  conforming 
amendments  to  NSCCs  agreement  wldi 
issuing  banks.  ->■ 

NSCC  stated  in  its  filing  that  it 
believes  the  proposed  rule  change  Is 
necessary  in  view  of  changing  industry 
practices.  As  a  result  of  those  changing 


«Thei 
twelve  SMBlto  fc«B  the  data  ef  i 

•UMir  NSCCs  Ralaa and  hvcaduMs,  N90C  may 
draw  down  a  laMsr  ef  credit  issMd  ia  Ms  behalf 
when  *e  pafadpMM  that  has  sbUlnad  the  bttsr  of 
cradtt  defauha  in  Ms  aWlgatioM  la  NSCC  Hm 
liability  of  NSCCs  partripsts  is  t 
»  accoidMBawMliiaCCsKBlaai 
Undsrihe  Agraemsat.  sack  abHaaasaa  oaa  be 
sattsilsdIniftMtteti 
qaaiil^riagl 
befofeHaOCi 
lettsts  elaadU.  M80C  sy  i_       ____ 

paiUdpant  falls,  wttfcai  IS  ciiiaJir  days  prier  Id 
expiratioa,  to  maha  a  sabsMMiea  far  that  letlir  of 
CMdtt.  as  taqaMad  by  NSOCa  Salsa. 

•Hm  Optlsaa  Oeartst  Ceq^aretiae  rOOCl 
cncNiMly  pendls  b«sn  af  CMdM  Isaaad  far  OCC 
margiB  paqiesss  to  he  inohsJ  by  issaers  apoa  two 
full  days'  nattee  toOOC. 
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{vactices.  NSCC  has  been  advised 
recently  by  issuers  of  letters  of  credit 
that  they  will  no  longer  issue  letters  of 
credit  unless  NSCC  permits  such  letters 
of  credit  to  be  terminated  prior  to  the 
stated  expiration  date  at  the  option  of 
the  issuing  bank.  NSCC  further  stated 
that  the  continued  availbility  of  letters 
of  credit  to  secure,  in  part  participants' 
clearing  fund  open  account 
indebtedness  is  important  because  using 
letters  of  credit  is  less  costly  than  using 
qualifying  bonds. 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A(b)(3)(F) 
of  the  Act.  NSCC  as  stated  supra,  has 
been  advised  that  unless  NSCC  agrees 
to  accept  letters  of  credit  that  can  be 
terminated  by  the  issuer  prior  to  the 
stated  expiration  date,  those  issuers  will 
cease  to  issue  new  letters  of  credit  on 
behalf  of  NSCC.  It  is  particularly 
important  that  letters  of  credit  continue 
to  remain  available  to  NSCC 
participants  for  clearing  fund  proposes, 
in  light  of  the  significant  advantages 
that  letters  of  credit  afford  both  NSCC 
and  its  participants.  Letters  of  credit 
provide  participants  with  a  means  of 
securing  clearing  fund  obligations  at 
significant  costs  savings  relabve  to 
ol^er  forms  of  collateral.^  At  the  same 
time.  NSCC's  letter  of  credit  program 
includes  important  regulatory  controls 
that  enable  NSCC  to  accept  certain 
letters  of  credit  safely  and  efficiently.* 

Furthermore,  the  Commission  believes 
that  the  proposal  provides  important 
benefits  to  NSCC  tvithout  exposing 
NSCC  or  its  participants  to  any 
appreciable  increase  in  risk.  NSCC's 
proposal  ensures  that  in  the  event  an 
issuer  of  a  letter  of  credit  chooses  to 
exercise  its  right  to  terminate  an 
outstanding  letter  of  credit.  NSCC  «vill 
nonetheless  have  time  to  secure 
alternative  clearing  fund  deposits  from 
the  affected  participant  Issuing  banks 


'A  letter  of  credit  may  be  obtained  at  a  fraction 
of  the  cost  of  a  cash  clearing  fund  depoait.  It  should 
Iw  noted,  however,  that  clearing  members  that 
choose  to  deposit  letters  of  credit  must  deposit 
SGaOOO  m  cash,  instead  of  the  usual  SIO.OOO  deposit. 
See  Securities  Exchange  Act  Release  No.  18772, 
(May  28.  19821.47  FR  25085|)une9.  19821  and 
Securities  Exchange  Act  Release  No.  16878  dune  6. 
1982).  45  FR  40270.  Ijune  13.  19801 

'Among  other  things,  letters  of  credit  unlike 
government  securities,  axe  not  subject  to  market 
fluctuation,  and  therefore.  NSCC  is  adequately 
protected  without  having  to  reevaluate  periodically 
the  value  of  the  deposited  collateral.  In  contrast 
during  periods  of  rising  interest  rates,  the  market 
vahie  of  municipal  and  government  securities  can 
decline  as  interest  rates  rise.  Because  this  loss  of 
market  value  has  the  effect  of  reducing  the 
liquidation  value  of  clearing  fund  contributions  that 
consist  of  municipal  and  government  securities. 
NSCC  must  periodically  reevaluate  the  sufficiency 
of  those  clearing  fund  contributiona  and  ask  tot 
additional  contnbutiona  when  necessary. 


will  be  obligated  to  notify  NSCC  five 
days  prior  to  terminating  the  letter  of 
credit  In  addition,  if  substitute 
collateral  is  not  obtained,  NSCC  nvill  be 
permitted,  during  the  five  d^  period,  to 
draw  down  immediately  the  letter  of 
credit  by  presenting  a  sight  draft  to  the 
issuer,  nvithout  having  to  present 
accompanying  doctmients  that  are 
ordinarily  necessary. 

In  accordance  with  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies,  and,  in 
particular,  the  requirements  of  Section 
17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

By  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FltzsimiDons. 
Secretary. 

(FR  Doc  n-«iaO  PIkd  3-»43:  a:4S  smj 
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[Fl«  Na  1-3314] 

Alaska  AirMnM,  Inc^  AppUcatton  To 
withdraw  From  Listing  and 
Registration 

March  4. 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  bom  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Alaska 
Airlines.  Inc.  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Fonn  8-A 
which  became  effective  on  February  4, 
1983,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 


Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  March  25. 1983,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordcuice  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
by  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitssimmons, 

Secretary. 

(FR  Doc.  SS-an2  Ftled  3-S-S3:  8:45  am) 
BIUJNQ  COOC  •010-01-M 


(RetesM  No.  13062;  (812-5441)] 

Allied  Capital  Corp.  and  Allied 
Investment  Corp.;  Filing  of  Application 

March  2, 1983. 

In  the  matter  of  Allied  Capital 
Corporation  and  Allied  Investment 
Corporation,  1625  Eye  Sti^et,  NW., 
Washington,  D.C.  20006. 

Notice  is  hereby  given  that  Allied 
Capital  Corporation  ("ACC").  a  closed- 
end,  internally-managed  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  its  wholly-owned 
subsidiary,  Allied  Investment 
Corporation  ("AIC"),  a  closed-etid, 
internally-managed  investment 
company  licensed  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958 
(together,  the  "Applicants")  filed  an 
application  on  February  1, 1983,  and  an 
amendment  thereto  on  February  15, 
1983,  for  an  order  of  the  Commission 
pursuant  to  Sections  17(b)  and  17(d)  and 
Rule  17d-l  thereunder,  exempting 
Applicants'  proposed  transaction  from 
the  provisions  of  Sections  17(a)  and 
17(d).  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  further  information  as  to 
the  provisions  to  which  the  exemption 
applies. 

AIC  has  developed  an  opportunity  to 
arrange  a  $2,500,000  debenture  financing 


UMI 
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for  Southern  Systems,  Inc.  ("Southera 
Systems")  upon  the  terms  summarized 
below.  AlC  has  the  capacity  and 
proposes  to  participate  in  such  financing 
to  the  extent  of  $500,000.  Other  venture 
capital  investment  entities  who  have 
agreed  to  participate  in  the  financing,  to 
the  extent  listed  after  their  names,  are 
the  following: 


Allanfc  V«nW  P»*wr» 

HVHH 

WByH 
Tarito&A 


Hvntot  Cipw  Coipofston.. 
KMy  HJMk  CapiML  Ud 


ToM- 


tsooooo 

300.000 

200.000 
1.000.000 

2,000,000 


Since  one  of  the  participants  in  the 
AppUcants'  proposed  transaction 
includes  Teribe  S.A.  ('Teribe"),  a 
Panamanian  corporation  and  the  parent 
of  Alcap,  Limited  ("Alcap"),  and  since 
Alcap  holds  17.7%  of  ACC's  outstanding 
capital  Stock,  Teribe  may  be  deemed  an 
affiliate  or  an  affiliate  of  an  affiUate  of 
ACC  pursuant  to  Section  2(a)(3)  of  the 
Act. 

Of  ACC's  outstanding  capital  stock, 
237.000  shares  (17.7%)  are  held  by  Alcap, 
a  British  Virgin  Islands  corporation, 
which  is  a  wholly-owned  subsidiary  of 
Teribe.  Teribe.  in  turn,  is  a  second-tier 
subsidiary  of  Enterprises  Quilmes,  S.A. 
("EQ"),  a  Luxembourg  holding  company 
listed  on  the  Paris  and  Luxembourg 
Stock  Exchange.  Mr.  Willem  P.P.  de 
Vogel.  a  vice  president  of  Three  Cities 
Research,  Ina,  New  York,  another  EQ 
affiliate  ("Three  Cities"),  serves  as  a 
director  of  ACC's  and  AIC's  boards  of 
directors.  Under  an  agreement  dated 
October  30, 1980,  pursutint  to  which 
Alcap  acquired  its  investment  in  ACC 
Alcap  has  the  right  to  nominate  two 
persons  for  election  to  ACC's  board  of 
directors,  but  to  date  has  chosen  to 
nominate  only  one  person.  Mr.  de  VogeL 
As  a  matter  of  practice,  ACC  elects  all 
members  of  its  own  board  of  directors  to 
constitute  the  board  of  directors  of  AIC. 

The  AppUcant's  proposed  transaction 
involves  Southern  Systems,  a  Florida 
corporation  primarily  engaged  in  the 
business  of  manufacturing  and  selling 
impact  printers,  page  printers,  and 
interface  electronics  for  printers  to  users 
of  electronic  data  processing  equipment 
On  Novembo-  30, 1082,  Southern 
Systems  had  assets  of  approximately 
$4,227,700  and  a  net  worth  of 
approximately  $792,100;  for  the  year 
then  ended  it  had  sales  of 
approximately  $9,040,300  and  its  pre-tax 
earnings  amounted  to  approximately 
$123,400.  Mr. ).  Joseph  Horn,  Jr.,  of  Fort 
Lauderdale,  Florida,  who  is  Southern 
Systems'  chief  executive  officer,  and  his 
spouse,  own  all  of  Southern  Systems' 
outstanding  capital  stock.  As  part  of  its 
financing  plan.  Southern  Systems  has 


obtained  a  $2,000,000  secured,  revolving 
line  of  credit  from  North  Carolina 
National  Bank,  which  is  not  affihated 
with  any  other  party  to  this  transaction. 
The  financing  plan  contemplates  further 
that  Southera  Systems  will  sell  to  the 
participants  of  this  proposal  two  series 
of  debentures.  The  debentures  of  both 
series  will  bear  interest  at  the  rate  of 
13%  per  annum,  payable  monthly. 
During  the  first  36  months  fit>m  closing, 
Southern  Systems  will,  on  the  amount 
disbursed,  pay  interest  only;  in  each  of 
the  succeeding  48  months  it  will  pay  an 
amount  calculated  to  amortize  the 
principal  and  interest  in  level  payments 
over  the  four  year  period.  The 
debentiu-es  will  mature  in  any  event  at 
the  end  of  seven  years  after  closing,  but 
may  be  prepaid  in  whole  or  in  part  at 
anytime. 

The  debenttu^s  of  the  first  series,  in 
the  aggregate  principal  amount  of 
$1,500,000,  are  issuable  at  the  closing. 
They  will  be  convertible  at  any  time 
through  November  30, 1985,  into  a 
number  of  common  shares  of  Southern 
Systems  equal  to  25%  of  its  common 
equity  after  giving  effect  to  the 
conversion.  Thereafter,  these  debentures 
in  part  or  in  whole  will  be  convertible 
into  a  percentage  of  Southera  Systems' 
equity  determined  in  accordance  with  a 
scale  as  a  function  of  Southern  Systems' 
earnings  for  its  fiscal  year  ended 
November  30, 1985,  varying  from 
$500,000  principal  amount  of  debentures 
for  35%  of  the  equity  if  such  earnings  are 
less  than  $3,367,000  to  $1,500,000 
principal  amount  of  debentures  for  25% 
of  the  equity  if  such  earnings  are  greater 
than  $6,600,000.  Such  conversion  right 
remains  in  effect  for  seven  years  after 
the  closing  and  may  be  execised  through 
the  application  of  cash  to  the  extent  of 
payments  on  account  of  the  debentures' 
principal  prior  to  exercise.  Hie 
debentures  of  the  second  series,  in  the 
aggregate  principal  amount  of  $1,000,000, 
are  not  convertible  and  are  issuable 
only  upon  the  attainment  of  certain 
sales  targets  prior  to  November  30, 1983. 

The  participants  in  the  financing  will 
participate  in  both  series  of  debentures 
and  the  conversion  privilge  pro  rata  to 
their  total  commitment,  as  follows: 


Co«P-  ' 

Attamtc  Vankm 

H«tii«e  dpNal 
Corp 

KMy  Hm*  dpNH, 
Ud. 


$300,000 
300.000 
180.000 
120.000 


Non- 


(200.000 

200,000 

laaooo 

80.000 


OonMrt- 

COHMlt- 

IWMO 

p«osniol 

oonwvbto 
dMwnkaM 

Tarib*  &A.  (1) 

60(UXI0 

10 

400.000 

ToM. 

1.SO0M0 

•28 

IJOOO.000 

■SubiKi  to  tw  ordw  iMunM  hf«M«. 
'Subjiel  to  mitMnmH  at  praMOuMy  dwatwd 

The  investment  agreement  will 
contain  provisions  protecting  the 
investors'  equity  in  the  event  of  a  sale  or 
outside  offer  to  purchase  the 
outstanding  shares  of  Southera  Systems 
or  its  assets;  first  refusal  rights  to 
participants  in  additional  equity 
financing;  demand  and  "piggy-back"  ' 
registration  rights;  provisions  for 
collateral,  in  which  the  rights  of  the 
debentureholders  will  be  subordinated 
to  those  of  North  Carolina  National 
Bank;  and  other  representations, 
warranties,  and  covenants.  Southera 
Systems  will  be  required  to  pay  all  legal 
fees  incident  to  the  transaction  and,  in 
addition,  a  $20,000  financing  fee  to  AIC 
which  will  not  be  shared  with  the  other 
participants  in  the  transaction 
regardless  of  whether  AIC  participates 
therein.  Southera  Systems  will  also  pay 
as  a  fee  to  North  Carolina  National 
Bank  an  amount  equal  to  5%  of  each 
amount  disbursed  by  the  participants  in 
the  debenture  financing.  "The  AppUcants 
state  that  the  payment  to  AIC  (^  a 
financing  fee  for  services  rendered  by  it 
in  stracturing  and  negotiating  the 
transaction  does  not  make  the  basis  of 
its  participation  less  advantageous  than 
that  of  the  other  participants  in 
confravention  of  Rule  17d-l. 

^pUcants  acknowledge  that 
participation  by  AIC  in  a  transaction  in 
which  Teribe  also  participates  might  be 
considered  a  participation  by  AIC  and 
Teribe  in  a  joint  enterprise  in 
contravention  of  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder  imless 
authorized  by  order  of  the  Commission. 
Applicants  state  that  the  terms  of  the 
transaction  require  disbursement  of  at 
least  $1,500,000  of  the  financing  around 
March  1, 1983.  Realizing  that  the 
requested  order  could  not  be  issued 
prior  to  that  date,  Teribe  has  agreed  to 
buy  for  its  own  account  the  participation 
proposed  for  AIC,  cmd  to  resell  such 
participation  to  AIC  at  cost  plus  accraed 
interest  (as  long  as  the  order  is  issued 
prior  to  March  31, 1983).  Such  resale 
would,  however,  contravene  Section 
17(a)(1)  of  the  Act  unless  exempted 
therefrom  by  order  of  the  Commission 
pursuant  to  Section  17(b). 

Applicants  represent  that  the 
proposed  transaction  meets  the 
standards  for  exemption  of  both  Section 
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17(b)  and  Rde  17<i-1  and  that  an  order 
of  Ikie  CommiMion  abmld  therefore  be 
issued  authorizing  Um  traasaction. 

Applicants  represent  that  the  board  of 
directors  of  AIC  (which  is  identical  in 
composition  with  the  board  of  directors 
of  ACC)  nnanimonsty  approved  the 
proposed  transaction  and  that  the 
boards  of  directors  iachHlc  one 
representative  of  Alcap,  one 
representative  of  aoother  institutional 
investor  not  involved  in  the  proposed 
transaction,  and  nine  othefs.  The  ten 
directors  unafBliated  with  and  not 
interested  in  Alcap.  EQ.  Teribe.  Three 
Cities,  or  Southern  Systems  personally 
own.  in  the  aggregate,  a  number  of 
shares  greater  than  the  number  owned 
by  Alcap. 

Applicants  assert  that  the  terms  of  the 
proposed  transactian  may  be  presumed 
to  be  fair  and  reasonable  because  they 
have  been  negotiated  at  arms-length  by 
parties  vrho  are  independent  of  one 
another.  Applicartts  acknowledge  that 
Nutter.  McClennen  »  Rsh  ("NMin 
represented  the  mvestor  participants  hi 
the  proposed  transaction,  that  NMF 
currently  represents  ACC  and  its 
subsidiaries  before  the  Commission,  and 
that  NMF  has  from  time  to  time  acted  as 
special  counsel  to  Teribe  and  Hs 
affiliates.  Applicants  submit  that  none 
of  the  participants  in  the  proposed 
transaction  has  the  economic  power  or 
other  infhience  to  oreireach  any  of  the 
other  parties. 

Applicants  represent  that  the  terms  of 
AIC's  participation  in  the  Santhera 
Systems  financing  are  on  a  basis 
identica)  to  that  ti  the  participati<n  ot 
all  the  other  investors,  with  the 
exception  of  the  payment  to  AIC  of  ■ 
Tmancing  fee  for  services  rendered  in 
structuring  the  transaction.  As  noted 
earUer.  Applicants  contend  that  such  a 
finaiMung  fee  does  not  make  AIC's  basis 
of  participation  less  advantageous  than 
that  of  the  other  participants. 

Applicants  submit  that  the  proposed 
investment  is  consistent  with  the 
fundamental  investment  policies  of  AIC 
and.  hence,  of  ACC  (included  in  AIC's 
fundamental  policies  is  the  policy  to 
make  loans  to  and  purchase  convertible 
debentures  from  small  business 
concerns  as  contemplated  by  the  SmaD 
Business  Investment  Act  of  1958V 
Applicants  farther  submit  that  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  28. 1983.  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issoea.  if  any,  of  fact  or  law  that 
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are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Cammission.  Washington. 
D.C  2054a  A  copy  ofthe  request  should 
be  serred  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  fby  affidavit  or.  in  the 
case  of  an  aftomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Pvraont  who  request  a  healing 
will  receive  any  notices  and  orders 
issued  in  this  manKT.  After  said  date,  an 
order  dispoeing  of  the  appKcation  wiH 
be  isBoed  unless  the  Commission  orders 
a  hearing  upon  request  or  ■p«m  its  own 
motion. 

For  the  Conmission.  by  the  Division  of 
Investment  Management,  porsuant  to 
delegated  aiifhority. 
George  A.  FUzsmmioiis. 
Secretary. 
\n  Ooc  n-aac  pim  3-»-«i:  a:4i  «m| 
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Ne.  22Mt,  (70  SMV)! 


CohMntota  Gas  Systam,  Inc, 
Isauanca  of  CoHHnon  Stoca 
To  Tax  Reduction  Emptoyaa  Stock 
Ownership  Ptafi 

March  4.  IMS. 

in  the  matter  of  the  Columbia  Gas 
System,  bic.  20  Montchanin  Road, 
Wihnington.  Delaware  19807. 

The  Columbia  Gas  System.  Inc 
("Columbia"),  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  a  declaration  previously 
filed  with  this  Commission  pursuant  to 
Sections  6  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50  promulgated  thereunder. 

By  prior  order  dated  August  16. 1979 
(HCAR  No.  21180).  this  Commission 
authorized  Columbia  to  issue  shares  of 
common  stock  pursant  to  its  tax 
reduction  employee  stock  ownership 
plan  ("Plan")  in  which  all  domestic 
whoUy-owned  subsidiaries  of  Columbia 
participate  (collectively,  the  "System"). 
Provisions  of  the  Internal  Revenue  Code 
have  allowed  special  investment  tax 
credits  to  provide  the  funds  for  this  type 
of  plaa  With  respect  to  the  1977  thrcMigh 
1983  Plan  Years,  Columbia  was 
previously  authorized  to  issue  one 
million  shares,  500,000  funded  by  a  one 
percent  investment  tax  credit  and 
500,000  by  a  combination  of  a  one  half 
percent  credit  and  matching  employee 
contribations.  Columbia  now  seeks 
authorization  to  increase  the  number  of 
shares  provided  for  issuance  for  the 
1982  Plan  Year  by  200.000  and  to  issue 
an  additional  eoaOOO  shares  with 
respect  to  a  new,  payroll-based  Ptan  in 
the  years  1983  to  1987. 


Under  Columbia's  current  Plan,  as 
well  as  the  new,  proposed  Plan,  the 
number  of  shares  issued  in  uiy  given 
year  is  determined  by  dividing  the 
amount  of  tPie  available  tax  credit  by  the 
average  of  the  closing  prices  of 
Columbia's  conunon  stock  on  the  New 
York  Stock  Exchange  Composite  Upe 
for  the  twenty  consecutive  trading  days 
immediately  preceding  the  date  of  issue 
on  which  the  stock  in  contributed  to  the 
Plan.  In  no  case  are  shares  issued  for 
less  than  the  $10  per  vahie. 

Of  the  500,000  shares  previously 
authorized  with  respect  to  the 
noncontributory  feature  of  the  current 
Plan.  108,793  shares  remain.  However,  it 
is  now  estimated  that  170,300  shares  will 
be  required  to  be  issued  for  the  1982 
Plan  Year.  This  estimate  is  based  on  an 
available  one  percent  lax  credit  of 
approximately  $5,100,000  and  an 
assumed  average  issue  price  of  $30  per 
share.  With  respect  to  the  contributory 
featxu^  of  the  Plan,  147,010  shares 
remain.  It  is  estimated  that  17a300 
shares  will  be  required  to  be  issued 
under  this  one  half  percent  tax  credit 
matched  by  voluntary  empotyee 
contributions.  In  order  to  provide  for 
possible  changes  in  its  estimates,  such 
as  variations  in  the  common  stock  price. 
Columbia  requests  that  the  Commissioa 
authorize  the  issuance  of  an  additional 
100.000  shares  of  each  feature  of  the 
current  Plan  for  the  1982  Plan  Year. 

Beginning  with  the  1983  Plan  Year,  the 
investment  tax  credits  of  the  current 
Plan  have  been  terminated  due  to  a 
change  in  federal  tax  laws  and  will  be 
replaced  by  a  new  tax  credit  based  on 
total  payroll.  For  purposes  of  this  credit 
employee  contributions  are  no  longer 
permitted  For  the  1983  and  1984  Ptan 
Years  the  new  credit  will  amount  to 
0.50%  of  employee  compensation,  and 
for  the  1985-1987  Plan  Years,  the 
percentage  will  increase  to  0.75%.  It  is 
estimated  that  System  contributions  for 
1983  through  1987  will  amount  to 
aproximately  $13,00a00a  At  an 
assumed  average  issuance  price  of  $30 
per  share.  435,000  shares  of  stock  would 
be  required  for  issuance.  To  provide  for 
possible  changes  in  issuance  price  or  in 
the  amount  of  payroll,  Columbia 
requests  an  additional  800,000  shares  be 
authorized  for  issuance  with  respect  to 
the  years  1983-1987. 

Dividends  on  shares  held  in  the  Plan 
will  continue  to  be  paid  currently  to  the 
beneficial  owners.  As  is  presently  the 
case,  the  trustee  of  the  Plan  will  not  be 
permitted  to  vote  the  shares  it  holds 
unless  it  shall  have  received  voting 
instructions  from  participating 
employees. 
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The  declaratioa  as  iimended  by  the 
post-effective  amendment  and  any 
further  amendment^  are  available  for 
public  inspection  Ibrougb  the 
CommissiaB's  OfGce  of  Public 
Referenoe.  Irtferested  persons  wishing  to 
comment  or  request  a  bearing  should 
submit  their  views  in  wdtiqg  by  inarch 
29,  ISBa,  to  the  Secnetary.  Securities  and 
Exchange  Commission.  Washington, 
D.C  20549.  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  {by  affidavit  or, 
in  the  case  of  an  atiomey  at  law,  by 
certificate)  should  be  Gled  with  the 
request.  Any  request  for  a  hearing  shall 
identify  apecifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  peanitted  to  become 
effective. 

For  the  Coimniaaiao.  by  the  Division  of 
Corporate  Raguiation.  pursuant  ot  rielfaatetl 
authority. 

GwMgs  A.  Filmimmnns. 
Secretary. 

|FR  Doc  «-«a0Z«M  ».««:  «•«■■ 


[Retan*  Na  13063;  (012-5425)1 

Mellon  Bank  Canada,  Filing  <rf 
Appllcalion 


March  2. 1983. 

In  the  matter  of  Mellon  Bank  Canada 
c/o  Mellon  Bank.  N.A.,  Mellon  Square. 
Room  3415.  Pittsburgh,  Pennsylvaaia 
15230. 

Notice  is  here  given  that  Mellon  Bank. 
N.A.  ("AppUcant"^.  a  banking 
association  organized  under  the  laws  of 
the  United  States  and  a  wholly-owned 
subsidiary  of  Mellon  National 
Corporation  f'MNC"),  a  Pennsylvania 
corporation  that  is  registered  as  a  bank 
holding  company  under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended,  filed  an  application  on 
January  17. 1983,  pursuant  to  Section 
6(c)  of  Ae  Investment  Company  Act  of 
1940  ("Act")  on  behalf  of  Mellon  Bank 
Canada  ("MBC").  a  coiporation  to  be 
formed  by  Applicant  under  the  laws  of 
Canada,  for  an  order  of  the  Commission 
exempting  MBC  from  all  provisions  of 
the  Act  and  the  rules  and  regulations 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  all  of  fiie  capital 
stock  of  MBC  will  be  held  by  Mellon 


Bank  International  ("MBI").  a  wholly- 
owned  subsidiary  of  Aftfilinant.  It  is 
stated  that  on  July  26.  IflBZ.  the  Board  of 
Governors  of  the  Federal  fieserwe 
System  consented  to  the  ownership  of 
MBC  by  MBL  that  Applicant  has  applied 
to  the  CflnAHian  Govemuent  to 
establish  MBC  and  that  .cyiproval  of 
such  applics£on  is  ei^pected  in  the  first 
quarter  of  1983.  Applicaat  represents,  in 
addition,  that  MNC  is  a  one-baok 
holding  company  oi^anized  in  August. 
1971  under  the  laws  of  the  State  of 
Pennsylvania,  having  as  of  September 
30. 1982  total  assets  of  $21,709,278,090 
and  equity  capital  of  $1,046 JMO.OOQ.  and 
that  as  of  Aal  date  MNC  was  the  14th 
largest  bank  holding  company  in  the 
United  States  in  terms  of  assets,  the  17th 
largest  such  entity  in  terms  of  deposits, 
and  the  15th  largest  in  terms  of  tspital. 
It  is  stated  further  that  Appificant,  -which 
with  its  predecessors  has  been  engaged 
in  business  since  IMS,  and  which 
became  the  principal  wholly-owmed 
subsidiary  of  MNC  in  Novermber,  1972. 
ranked  as  the  14fh  largest  U.S. 
commercial  bank  as  of  June  30, 1982,  in 
terms  of  total  assets,  and  the  18th 
largest  in  terms  of  total  deposits. 
Applicant  represents  thert  it  engages  in 
woiidwide  commercial  barddng,  trust 
banking  and  investment  services  as  weH 
as  domestic  retail  banking,  that  it  is  a 
member  of  the  Federal  Reserve  System, 
and  that  its  deposits  are  insured  by  the 
Federal  DeposH  iimunmoe  Corporation 
to  the  extent  required  by  law. 

Applicant  also  states  that  either 
wholly<owned  subsidiaries  af  MNC 
engage  in  consumer  financing,  - 
equipment  leasing,  mortgage  banking 
and  real  estate  financing,  tt  is  further 
stated  that  as  of  September  3*,  IMZ. 
MNC  had  113  domestic  brancbes.  seven 
domestic  representaiiwe  offices; 
international  branohea  in  Fsankfurt, 
Crank  Cayman,  Hoag  Kong,  l-rmrina  and 
Tokyo;  international  taprescntali^w 
offices  in  eight  counthee  and  151 
domestic  non-banking  offices;  and  asore 
than  7.500  ranployees  and  8.000 
sharehoUars  world-^vide. 

Applicant  repnesents,  in  addition,  that 
on  July  30, 1982,  MNC  and  ihe  Gacand 
Company  C'GiEaid"i.  a  tegfatemd  bank 
holding  can^pany,  ""tm^^H  into  a  Plan  of 
Merger  whereby  Gkacd  would  be 
merged  into  mKc.  Af^icaat  atates  that 
as  of  September  2Q,  1982,  Ciraid  bad 
total  assets  of  $4.662,749j000  and  equity 
capital  of S285.7.2OJ0QQ.  On  November  8, 
1982,  Appbcant  atatea,  the  proposed 
meiger  was  j^ppooved  by  Ihe 
shareholders  of  MNC  and  Gicaiid. 
subject  to  certain  regulatory  approvak. 

Applicant^tates  that  as  a  United 
States  nationail  bfink.  it  is  subject  to 
pervasive  regulation  by  the  Gon^itroUer 


of  the  Currency,  the  Board  of  Govemois 
of  the  Pederal  Reserve  Syetem  and  the 
Federal  Deposit  Insurance  Corporation. 
It  is  stated  further  that  the  statutory 
source  of  this  regulatory  system  is  a 
series  of  federal  statutes  pertainiqg  to 
national  banks,  banks  that  are  meoibers 
of  the  Federal  Reserve  System  and 
banks  with  insured  deposits. 

Upon  its  foonation.  Applicaat  states, 
MBC  will  operate  as  a  wholesale 
banking  oiganization  servicing 
Canadian  compaoies  by  pnoviding 
woiidng  captt^  financing,  medium-term 
(5-8  year)  financing  ior  capital 
expansion,  loans  to  Canadian  importers 
and  e}q>arters  in  cormection  with  their 
international  trade  financing,  and  short- 
and  medium-term  financing  to  Canadian 
energy  companies.  MCB.  Ap^cairt 
states,  vrtil  operate  and  be  chartered  as 
a  Canadian  Baidi. 

Applicant  states  that  as  a  bank  under 
Canadian  law.  MBC  will  be  regulated 
pursuant  to  the  Banks  and  Banking  Law 
Revision  Act  1880.  by  the  Canadian 
Federal  Government,  which  has  far 
many  years  eMcrciaed  exclusive 
jurisdiction  over  the  banking  industiy. 
and  that  awih  fnrisdictton  is  exercised 
principally  by  the  Bank  of  Canada  aad 
the  Inspector  General  of  Banks,  tt  is 
further  stated  that  the  Bank  of  Canada, 
which  is  Canada's  gowemment-owaed 
central  bank,  is  obaiged  widi  tbe 
principal  function  af  regulating  Caoada's 
money  supply  and  crediL  Its  primary 
took  for  meeting  these  o^ectiwes. 
Applioant  atales.  are  adfuatiag  the  rate 
changed  oa  firnds  loaaed  to  cbaiieied 
baiduand  inq>oaiagaeseive 
requirements  on  baak  depeaita. 
functions  whioh  ave  similar  te  aaae  ml 
those  undertaken  by  the  Bo«d  af 
Governors  of  Ifae  Feiteral  Reserve 
System  in  the  United  States.  The 
Inspector  General  of  Baaka.  it  is  also 
stated,  is  rhargaH  with,  aoKMig  other 
things,  insuriqg  that  all  banks  are 
prudentiy  managed  aad  exaaaiaing  aiach 
bank  at  least  annually. 

Applicant  further  Mates  that  MBC 
proposes  to  issue  and  sell  io  Cjinada 
and  the  United  States  snsacared 
commercial  paper  notes  |"notes"),  which 
will  be  I  niponriii'  ""^  Uj  guaranteed  by 
ApplioanL  As  dinct  liabilities  of  MBC. 
Applicant  states,  the  nates  will  rank 
prior  te  equi^  securities  and  pari  passu 
among  themaelses  and  equally  aeUh  all 
other  unsecused.  n— iil»«rHiii«itflH 
indebtedness.  4Bcliuling  J'a>Ml't»«»«  to 
depositors,  except  amoiiats  due  to  tbe 
Government  xif  Canada  or  to  any 
province  fhereof.  ia  trust  or  otherwise, 
which  would  rank  elavue  the  notes.  It  is 
further  stated  that  the  notes  wffl  be 
prime  quality  and  sold  in  miuimiua 
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denominations  of  $100,000,  either 
directly  by  MBC,  or  through  commercial 
paper  dealers  to  institutional  investors 
who  normally  purchase  commercial 
paper  in  large  quantities.  Applicant 
represents  that  MBC  will  act  to  assure 
that  the  notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  that  MBC  and  each  dealer  in  the 
notes  will  provide  each  offeree,  prior  to 
purchase,  with  a  memorandum 
describing  Applicant's  business  as  well 
as  that  of  MBC  and  MNC,  including  the 
most  recent  publicly  available  Hscal 
year-end  balance  sheets  and  income 
statements  for  MBC  and  MNC  and  that 
these  financial  statements,  shall  have 
been  audited  in  such  manner  as  is 
customarily  done  for  MNC  by  its  United 
States  auditors,  and  for  MNC  by  its 
Canadian  auditors.  Such  memorandum. 
AppUcant  states,  will  describe 
differences  which  are  material  to 
investors,  if  any,  between  Canadian 
accounting  principles  applicable  to  MBC 
and  "generally  accepted  accounting 
principles"  as  employed  by  United 
States  banks.  Applicant  further 
represents  that  such  memorandum  will 
be  at  least  as  comprehensive  as  those 
customarily  used  by  United  States 
banks  or  bank  holding  companies  in 
offering  commercial  paper  in  the  United 
States  and  will  be  updated  promptly  to 
reflect  material  changes  in  the  financial 
condition  of  MBC  and  MNC. 

It  is  stated,  in  addition,  that  the  notes 
will  be  exempt  from  registration  under 
the  Securities  Act  of  1933  ('Securities 
Act")  pursuant  to  Section  3(a)(2)  thereof, 
which  specifically  exempts  from 
registration  the  sale  of  notes 
"guaranteed  by  a  bank"  (e.g., 
Applicant).  Applicant  further  states  that 
although  the  notes  will  be  prime  quality, 
negotiable  commercial  paper,  they  will 
not  necessarily  qualify  for  the 
exemption  from  registration  provided  by 
Section  3(a)(3)  of  the  Seciuities  Act, 
which  provides  an  exemption  from 
registration  for  certain  securities  arising 
out  of  current  transactions  and  having 
maturities  limited  to  nine  months. 
Applicant  further  represents  that  it  will 
not  issue  and  sell  the  notes  until  it  has 
received  an  opinion  of  its  United  States 
counsel  to  the  effect  that  under  the 
circumstances  of  the  proposed  offering, 
the  notes  would  be  entitled  to  an 
exemption  from  the  Securities  Act 
pursuant  to  Section  3(a)(2].  It  is  also 
stated  the  MCB  does  not  request 
Commission  review  or  approval  of 
United  States  counsel's  opinion  letter 
regarding  the  availabihty  of  an 
exemption  under  Section  3(a)(2)  of  the 
Securities  Act 


Applicant  represents,  in  addition,  that 
the  presently  proposed  issue  of  notes 
and  all  future  issues  of  securities  in  the 
United  States  by  MBC  shall  have 
received  prior  to  issuance  one  of  the 
three  highest  investment  grades  issued 
by  one  nationally  recognized  investment 
rating  organization,  and  Applicant 
undertakes  that  either  Applicant  or  MBC 
will  certi^  to  MBC's  United  States 
counsel  that  such  a  rating  has  been 
obtained  prior  to  the  issuance  of  the 
notes. 

Applicant  states  that  MBC  will 
appoint  Applicant  or  another  bank  in 
the  United  States  to  serve  as  its 
authorized  agent  to  issue  the  notes  in 
the  United  States,  from  time  to  time. 
MBC,  it  is  further  stated,  will  appoint 
Applicant  an  a^iliate,  or  some  other 
United  States  person  which  normally 
acts  in  such  capacity  to  accept  any 
process  which  may  be  served  in  any 
action  based  on  any  note  or  with  respect 
to  the  offer  and  sale  of  any  note  by 
means  of  the  offering  memorandum  and 
instituted  by  the  holder  of  such  note  in 
any  State  or  Federal  court.  AppUcant 
further  states  that  MBC  will  expressly 
accept  the  jurisdiction  of  any  State  or 
Federal  court  in  the  City  of  Pittsburgh  in 
the  State  of  Pennsylvania  in  respect  of 
any  such  action.  It  is  stated  further  that 
such  appointment  of  an  authorized  agent 
to  accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  notes  have 
been  paid.  MBC.  Applicant  states,  will 
also  be  subject  to  suit  in  any  other  court 
in  the  United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  or  otherwise.  It  is  stated  that 
the  authorized  agent  will  not  be  a 
trustee  for  the  noteholders  and  will  not 
have  any  responsibilities  or  duties  to  act 
for  such  holders  as  would  a  trustee. 

Applicant  represents,  in  addition,  that 
MBC  may,  from  time  to  time  in  the 
future  offer  other  debt  securities 
unconditionally  guaranteed  by 
Applicant  (but  not  shares  of  MBC's 
capital  stock).  Further  offerings  by  MBC 
of  seciirities  in  the  United  States, 
Applicant  states,  will  be  made  only 
pursuant  to  an  applicable  exemption 
from  registration  under  the  Securities 
Act  or  pursuant  to  an  effective 
registration  statement  under  the 
Securities  Act,  and  in  general  in 
accordance  with  the  terms  and 
conditions  to  which  Applicant  has 
agreed  in  connection  with  the  presently 
proposed  offering. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing. 


reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis. 

Section  6(g)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  ptirposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act  because  of 
uncertainty  as  to  whether  a  foreign 
commercial  bank  such  as  MBC  would  be 
considered  an  investment  company  as 
defined  in  the  Act.  Applicant  asserts 
that,  among  other  things,  compliance  by 
MBC  with  various  provisions  of  the  Act 
would  conflict  with  its  operation  as  a 
bank  and  would  therefore  effectively 
prevent  MBC  from  selling  securities  in 
the  United  States  if  it  were  required  to 
register  as  an  investment  company. 
Applicant  further  submits  that  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  benefit  institutional 
and  other  sophisticated  investors  in  the 
United  States  because  these  investors 
would  otherwise  be  precluded  from 
purchasing  MBC's  conmiercial  paper 
notes.  Applicant  additionally  argues 
that  the  activities  of  MBC  are 
extensively  regulated  by  Canadian 
banking  authorities  and  that  the 
provisions  of  such  banking  laws  will 
provide  substantial  protection  to 
investors  in  its  debt  securities.  As  a 
closely  regulated  commercial  bank. 
Applicant  contends,  MBC  is  different 
from  the  type  of  institution  which 
Congress  intended  the  Act  to  regulate, 
and  that  abuses  of  the  type  that  the  Act 
is  designed  to  eliminate  are  not  inherent 
in  the  business  of  commercial  bcmking. 

Applicant  also  asserts  that  it  would 
be  inequitable  to  permit  the  existence  of 
impediments  to  the  sale  of  securities  in 
the  United  States  by  foreign  banks 
tmder  circumstances  in  which  such 
impediments  do  not  exist  for  domestic 
banks.  Any  such  inequity,  it  is  further 
asserted,  would  directly  conflict  with 
the  purpose  of  the  International  Banking 
Act  of  1978.  which,  it  is  stated,  was 
intended  to  place  domestic  and  foreign 
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bsnks  on  «  ban*  of  «iiiip0titi«e  «qiMlity 
in  their  transac^orM  in  the  Uxnted 

States.  It  is  noted,  in  addition,  thatlfae 
securities  of  MBC  wfll  be  guaranteed  by 
Applicant,  a  United  States  ngiiaaai 
bank  «ab)eot  io  jsgulatioB  b|r  Ibe 
ConoplrDUer  of  the  Cumncy,  Ifae  fioard 
of  Covemora  of  the  Federal  fteseive 
System  and  the  Feia-al  Deposit 
Insurance  Corporation.  Apphcaal 
therefcne  concludes  that  granting  its 
requested  exemptive  order  puzauast  1o 
Section  8(c)  of  the  Act  wouid  be 
appropriate  ia  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  faiiiy 
intended  by  the  pobcy  and  provisiaiiB  at 
the  Act 

Notice  is  firtfaer  given  tfcal  any 
interested  person  avishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  28, 1983,  at  5:30  pun^  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
speciflc  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  is  the 
case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  apphcation  will 
be  issued  imless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiBsion,  by  Ifae  Drviston  of 
Investment  management,  pursuant  to 
delegated  authority. 
George  A.  FltzsinnnoDa, 
Secretary. 

|FR  Doc  S»-aZ11  Filed  »-»-S3:  8:45  un] 
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Ho.  22888;  (7»-<7n)] 


Monteup  £l«ctrto  Oo^mtaL;  fVopoxd 
Issuanoo  and  Sals  Af  Short-Tom 
Notootol 


March  4, 1983. 

In  the  matter  of  Montanp  Electric  Co., 
P.O.  Box  391,  Fall  River.  Massachusetts 
02722;  Eastern  Edison  Co.,  110  Mulberry 
Street,  Brockton.  Massachusetts  02409; 
Bladcstone  Valley  Electric  Co- 
Washington  Highway,  P.O.  Box  lltl. 
Lincobi,  Rhode  Island  02885. 

Eastern  Edison  Company  ("Eastern 
Edison"),  Montaup  Electric  Company 
("Montaup"),  and  Blackstone  Valley 
Electric  Company  ("Blackstone"), 
electric -atlHty  subsidiaries  of  Eastern 


Utilities  Aasociertes,  a  i  miifcif nditol^ng 
conpaay,  have  filed  awtth  Ais 
Commission  a  >poat-«ffudiwc  amendment 
to  a  :deolaD8tion,  fsewiBnaly  filed  and 
amended,  pursiiaat  to  Sectioas  0(a)  and 
7  of  the  Public  Utility  Holding  Can^tany 
Act  of  »885  r  Act")  and  ««le  Si(a)(^ 
promulgated  -tiiereunder. 

By  order  dated  Deoember  22,  IMZ 
(HCAR  No.  ZZ7B6).  the  XDornmisaion 
authorized  MonUup,  Eastern  Edison, 
and  Blackstone  to  i^ne  and  seii  iqi  to 
$26  million,  $13  nrittion.  and  ■jB  Tnitliqo, 
respectively,  of  short-term  notes  to 
bai^  from  time  to  tsne  until  December 
31, 1983.  The  terms  of  Ite  bank  credit 
line  agreements  include:  (1)  Bocrotving 
at  the  prime  rate  or  money  market  rates, 
if  lower,  with  no  formal  compensating 
balances;  (Z)  borrowing  art  fte  prime  rate 
or  money  market  rates,  if  lower,  wUh 
compensating  balanoes  not  exoeeding 
10%;  and  (3)  borrowing  at  the  prime  rate 
or  money  meirket  rotes,  if  lower,  togetber 
with  a  commitment  -fee  not  exceeding  8% 
of  the  prime  Tate  on  the  cr«lit  line. 

By  post-«ffective  amenchnent  Eastern 
Edison  and  Montaup  propose  to 
increase  tireir  short-term  borrowings 
from  $13  million  to  $15  milhon  and  from 
$26  million  to  $35  million,  respectively. 
The  terms  of  the  borrowings  will  remain 
the  same  as  authorized  in  the  order  of 
December  22, 1882  (HCAR  No.  22798). 
Under  such  terms  and  assuming  full 
usage  end  a  prime  rate  of  11.5%,  the 
effective  interest  ooot  rf  the  proposed 
borrowings  would  not  exceed  12.8% 
resulting  from  compensating  balanoes  of 
10%.  Eastern  Edison  and  Montaup  are 
seeking  the  increases  beoause  in  '^ 
period  sinoe  the  King  of  the  declaration 
in  this  matter  in  October  1982.  certain 
changes  have  occurred  ivith  respect  to 
the  assumptions  regarding  1863 
construction  expenditiires  and  the  1885 
financing  program  of  the  holding 
company  system  of  Eastern  Utilities 
Associates.  First,  the  lead  participant  oi 
the  ongoing  construction  of  two  nuclear 
generating  units  at  Seabrook,  New 
Hampshire,  in  which  Monteup  has  a 
2.90%  interest,  announced  substanticd 
increases  in  the  cons  traction  cost 
estimates  of  the  unite.  Second,  it  is  now 
expected  that  a  major  bond  Bnancing  of 
Eastern  fidison,  which  had  been 
proposed  for  completion  in  April  will 
not  be  completed  until  May  of  1883. 

The  funds  to  be  derived  by  Eastern 
Edison  end  Monteup  from  the  issuance 
of  the  Bank  Notes  will  be  applied, 
together  wltti  other  funds  available  to 
these  companies,  to:  (1)  Renew 
outstimdHig  notes  payable  to  banks,  as 
they  become  due;  (2)  finance  their 
respective  1983  cash  construction 
expenditures  which  are  estimated  to  be 
approximately  $11,300,000  in  the  case  of 


Eastern.  8BdtB8.7BQja0sBtiwcaaeaf 
Montsap.  and  <»)  pnooide  ianda  to  meet 
certain  bond  maturities  and  ainiaog  fand 
requireatents  in  tliecaaeaf  EaateiB 
Ediaon. 

The  dedataAion  as  wmwifdbyiho  ■ 
post-eSective  antens 


to 


amandmeate  iheaete  an 
public  iaapection  throogk  &e 
Commiaaiain's  Ofhce  of  ftiUic 
Reference.  Interested  persons 
comment  or  request  a 
submit  their  views  in  wrttiog  by  Maich 
28, 1983.  to  the  Secretary.  Securities  and 
Elxchaoge  Commission,  Waahinginn. 
D.C.  20549,  and  aarwe  a  copy  on  the 
declarants  at  the  addseaaes  sjiecified 
above.  Aoafal service  (by  affidavit  ar, 
in  the  case  of  an  atlorney  at  law,  by 
certificate)  should  be  filed  with  tite 
request  AJay  roqueat  far  a  hearit^  ahall 
"identify  sjiecifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requesto  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notioe  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as 
amended  by  the  post-effective 
amendment  or  as  it  ma|r  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  CommiHian.  by  the  Diviaioa  at 
Corporate  Regulation,  puisuant  to  delagaled 
authotity. 

Gfloige  A  FlIaimBiaBa, 
Secretaiy. 

[FR  Doc  n^BMfllill 

sauNQ  cooc  w»-«i<a 
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Na.19564J 


Nation^  Assodatton  Of  SocurWes 
Dealers,  hie;  Order  Granting 
Extension  of  Exemption 

March  3. 1083. 

On  Maich  23, 1982.  the  Commission 
issued  an  oi<der  ^antuqg  the  National 
Association  of  Securities  Dealers,  inc. 
("NASD"),  among  other  things,  two 
temporary  ekemptions  from  Rule  llAcl- 
1  uiuier  the  Securities  Exchange  Act  of 
1934  r'Act")  ■  with  respect  to  those  over- 
the-counter  ("OTC")  securities  that  are 
designated  as  iiabonal  market  system 
seauities  ("tA«IS  Securities")'  pursuant 
to  Rule  llAa2-l  under  the  Act  ("NMS 
Securities  Rule").  *^>ecifically,  the 


'  SecufHras 'ftcdBBigB  ROt'TCsncM  No.  IWBv 
(Mardi  ZS,  1S82).  47  PR  ISSBS. 

»NM8^eciiriti«  an  "igiKi^ed  »ecurltje»"  ai  that 
temi  it  (Jefined  in  Rule  llAcl-l(«)(fl).  Ai  reporled 
ftecurttiet,  NMS  Securities  are  subject  to,  among 
other  things,  the  Commission's  quotation  reporting 
and  dinemination  reqaimnents  contained  in  Rule 
llAcl-1. 

•  The  NMS  Securities  Rule  employs  a  two-tiered 
approach  to  determine  which  OTC  securities  are  to 
be  designated  as  NMS  Securities.  In  this  respect 
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Commission  granted  the  NASD  a 
temporary  exemption  from  making 
available  to  securities  information 
vendors  quotations  and  size  for  each 
market  maker  in  an  NMS  Security  until 
October  1. 1982.  or  until  such  time  as:  (1) 
A  vendor  has  requested  this  data.  (2)  a 
suitable  agreement  with  the  vendor  is 
negotiated,  (3)  appropriate  charges  are 
estabUshed.  and  (4)  the  NASDAQ 
system  is  modifled  accordingly, 
whichever  comes  first.* 

On  October  12. 1962.  the  Commission 
extended  the  NASD's  temporary 
exemption  from  the  requirement  of 
making  information  available  to  vendors 
until  March  1, 1983,  in  response  to  a 
NASD  request.  The  Commission  noted 
at  that  time  its  serious  concern  about 
the  NASD's  failure  to  complete  the  steps 
necessary  to  make  information  available 
despite  the  timely  request  for  the 
information  by  the  Institutional 
Network's  Corporation  ("Instinet").  The 
Commission  also  noted  the  potential 
conflict  of  interest  inherent  in  the 
NASD's  role,  through  its  NASDAQ 
subsidiary,  as  a  neutral  exclusive 
processor  of  NMS  Securities  data,  and 
its  role  as  a  retail  vendor  of  this  data  in 
competition  with  Instinet,  and  the 
Commission  acknowledged  its 
responsibiUty  to  ensure  that  the  NASD 
negotiated  in  good  faith  with  potential 
competitors.  Nonetheless,  the 
Commission  decided  to  extend  the 
NASD's  exemption  in  view  of  the 
Commission's  deferral  of  the 
implementation  of  Tier  2  until  February 
1, 1983,  and  to  provide  additional  time 
for  full  discussions  between  the  NASD 
and  Instinet  The  Commission  indicated, 
however,  that  it  would  monitor  these 
negotiations. 

Although  the  negotiations  between 
the  NASD  and  Instinet  have  made  some 
progress  since  October.  1982,  they  have 
not  residted  in  the  agreement  on  an 
acceptible  fee  structure.  Nor,  in  view  of 
this  lack  of  agreement,  has  the  NASD 
made  the  necessary  technical 
modifications  to  make  NMS  quotation 
information  available.  Consequently,  on 
February  25. 1983,  the  NASD  requested 
a  further  extension  of  the  exemption 
.  nntil  June  30, 1982,*  arguing  that  the 


punuant  to  the  Tier  1  criteria,  which  became 
effectiw  on  April  1. 1962,  the  most  actively  traded 
ore  lecuhtiet  were  deiignated  automatically  aa 
NMS  Secuhtie*.  In  addition,  the  Rule  currently 
permita  those  aecuhtiet  meeting  the  leaf  stringent 
Tier  2  criteria  to  be  designated  as  NMS  Secuntiea 
on  or  after  February  1. 1963.  if  the  issuer*  of  tho«« 
•ecurities  so  elect  As  of  March  1. 1963. 184  OTC 
Mcnritie*  have  been  designated  as  NMS  securitiea. 

'Securities  Exchange  Act  Release  No.  1911S 
(October  12. 1962). 

*  Letter  from  Frank  Wilaon.  Executiva  Vioa 
President  and  Geoaral  Counsel  MASO.  to  George  A. 


NASD's  program  to  improve  the 
reliability  of  the  NASDAQ  system  had 
delayed  the  other  modifications  and 
prevented  the  NASD  from  completing 
these  changes  by  the  expiration  of  the 
exemption. 

The  Commission  recognizes  the 
importance  of  attaining  improved 
NASDAQ  service.  Accordingly,  the 
Commission  has  determined  to  grant  the 
NASD  a  further  extension  of  the 
temporary  exemption  until  June  30. 1983. 
This  extension  is  granted,  however,  for 
the  sole  purpose  of  allowing  the  NASD 
to  complete  its  technical  preparations  to 
make  the  information  available.  Given 
the  NASD's  two  prior  extensions,  the 
Commission  cannot  foresee  any 
circumstances  that  would  justify  further 
extension  of  this  exemption  beyond  June 
30, 1983,  and  the  Commission  fully 
expects  that  on  or  before  that  date,  the 
NASD  will  provide  to  Instinet  (or  any 
other  vendor  who  desires  to  receive  the 
data]  full  quotation  information,  as 
envisioned  by  the  Act  and  required 
pursuant  to  the  NMS  Securities  Rule  and 
Rule  llAcl-1. 

The  Commission  is  extremely 
concerned  regarding  the  lack  of  progress 
in  the  negotiations,  particularly  in  light 
of  the  statutory  duty  imposed  on  the 
NASD  to  provide  access  to  this 
information  in  at  least  a  non- 
discriminatory manner  and  at  a  cost 
which  does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  In  this  connection, 
the  Commission  believes  that  any  fees 
imposed  regarding  this  information  must 
be  set  at  levels  reasonably  related  to  the 
costs  entailed  in  providing  the 
information  to  Instinet  and  other 
interested  vendors.  The  Commission 
notes  that  lack  of  progress  in  the 
negotiations  with  Instinet  or  other 
vendors  can  not  be  used  by  the  NASD 
as  an  excuse  for  failing  to  complete  the 
preparations  for  making  this  information 
available,  for  the  NASD  is  required  by 
Commission  rule  to  make  the 
information  available  irrespective  of 
any  prior  agreement  with  vendors. 
Notwithstanding  this  fact  however,  the 
Commission  urges  the  NASD  and 
Instinet  to  complete  their  negotiations 
promptly  to  ensure  cooperation  in 
designing  the  means  of  providing  the 
required  data  to  vendors. 

For  the  reasons  discussed  above,  the 
Commission  has  determined  that 
granting  the  NASD  an  extension  of  its 
temporary  exemption  from  Rule  llAcl-1 
is  consistent  with  the  public  interest  the 
protection  of  investors  and  the  removal 


Fltxalmmoas,  SMittaiy,  SEC  dated  Febfwary  ZS, 
1963. 


of  impediments  to,  and  perfection  of  the 
mechanisms  of,  a  national  market 
system. 

Accordingly,  the  NASD  is  granted  an 
extension  of  its  temporary  exemption 
from  making  available  to  quotation 
vendors  quotations  and  size  for  each 
market  maker  in  an  NMS  Security  until 
June  30, 1983  or  such  earlier  time  as:  (1) 
A  vendor  has  requested  this  data,  (2)  a 
suitable  agreement  with  the  vendor  is 
negotiated,  (3)  appropriate  charges  are 
established,  and  (4)  the  NASDAQ 
system  is  modified  accordingly. 

This  exemption  is  subject  to 
modification  or  revocation  at  any  time  if 
the  Commission  determines  that  such 
action  is  necessary  or  appropriate  in 
light  of  progress  made  toward  a  national 
market  system  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

By  the  Commission. 
Gaoige  A.  FltzsimmoiM, 

Secretary. 

(FR  Doc  83-6208  FUad  3-0-83:  8:45  im\ 
WIMO  COM  lOIO-OI-M 


[ReiMM  No.  22866,  (7(V-6111M31-606)] 

Northern  State*  Power  Co.;  Plan  for 
Simplification  of  Holding  Company 
System 

March  3, 1983. 

In  the  matter  of  Northern  States 
Power  Co.,  414  Nicollet  Mall, 
Minneapolis,  Minnesota  55401. 

Northern  States  Power  Company,  Ina 
("Northern  States"),  a  holding  company 
registered  for  the  limited  purpose  of 
achieving  compliance  with  Section 
11(b)(2)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Lake 
Superior  District  Power  Company 
("Lake  Superior"),  an  electric  utility 
subsidiary  of  Northern  States,  have  filed 
a  joint  plan  pursuant  to  Section  11(e)  of 
the  Act  providing  for  the  retirement  of 
the  minority  interest  in  the  common 
stock  of  Lake  Superior.  Pursuant  to  a 
Commission  order  dated  December  23. 
1981  (HCAR  No.  22334),  Northern  States 
acquired  97.18%  of  the  common  stock  of 
Lake  Superior  by  a  tender  offer  to 
exchange  0.48  shares  of  Northern  States 
common  stock  for  one  share  of  Lake 
Superior  common  stock.  Lake  Superior 
has  outstanding  1.336.149  shares  of 
common  stock.  There  remain 
outstanding  37,724  unexchanged  shares, 
held  by  320  record  owners.  "The  minority 
stock  will  be  retired  on  the  same  terms 
as  under  the  tender  o^er,  0.48  shares  of 
Northern  States  common  stock  for  each 
share  of  Lake  Superior  common  stock. 

The  plan  provides  for  an  effective 
date  of  the  exchange,  which  shall  be  no 
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later  than  30  days  after  expiration  of  the 
time  for  the  appeal  of  the  District 
Court's  order  approving  and  enforcing 
the  plan  pursuant  to  Section  11(e)  of  the 
Act  On  the  effective  date,  the  holders  of 
Lake  Superior  common  stock,  other  than 
Northern  States,  shall  cease  to  be 
shareholders  of  Lake  Superior,  and 
become  owners  of  Northern  States 
common  stock  under  the  terms  of  the 
plan.  On  surrender  of  the  certificates  for 
Lake  Superior  stock,  the  holder  thereof 
shall  be  entitled  to  receive  Northern 
States  common  shares  plus  accrued 
dividends  and  other  distributions  since 
the  effective  date  of  the  plan.  No 
fractional  shares  will  issued,  and  cash 
will  be  paid  therefor. 

At  least  once  a  year  for  five  years 
from  the  effective  date  of  the  plan. 
Northern  States  shall  sohcit  at  their  last 
known  address,  the  holders  of 
certificates  for  common  stock  of  Lake 
Superior  who  have  not  surrendered 
these  certificates  for  exchange,  and  will 
take  other  appropriate  steps  to  locate 
holders  of  unsurrendered  stock 
certificates  of  Lake  Superior.  After  the 
fifth  anniversary  of  the  effective  date, 
Northern  States  shall  be  entitled,  wath 
the  approval  of  the  Commission,  to 
apply  to  the  District  Court,  for  an  order 
finding  that  these  actions  have  been 
taken  and  declaring  the  neither  Northern 
States  nor  Lake  Superior  shall  have  any 
further  obligation  to  solicit  or  locate 
holders  of  unsurrendered  certificates. 
On  the  fifteentfi  anniversary  of  the 
effective  date,  such  holders  will  have  no 
claims  against  Northern  States,  Lake 
Superior,  or  any  other  person. 

The  plan  and  any  amendments  thereto 
are  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
March  31, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  raised  by  the  plan.  A  person 
who  so  requests  wiU  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  plan,  as 
amended  or  as  it  maybe  further 
amended,  may  be  approved  as  provided 
in  Section  11(e)  of  the  Act  or  the 
Commission  may  take  such  other  action 
as  it  may  deem  appropriate. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«otga  A.  FUxaiinmons. 
Secretary. 

(FR  Doc.  83-6203  Filed  3-«-83:  8:45  ■■] 
■■JJNO  CODE  W10-01-«i 


[R«lMM  No.  22867;  (70-6832)1 

Ohio  Power  Co.  and  Central  Ohio  Coal 
Co.;  Proposed  Capital  Investments  in 
Coal  Mining  SutMidlary  and  Issuance 
of  Long-Term  Notes  by  Subsidiary 

March  3, 1S83 

In  the  matter  of  Ohio  Power  Co.. 
Central  Ohio  Coal  Co..  301  Cleveland 
Avenue,  S.W.,  Canton,  Ohio  44702. 

Ohio  Power  Company  ("Ohio 
Power"),  an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Inc.. 
a  registered  holding  company,  and 
Central  Ohio  Coal  Company  ("COCO"), 
a  coal  mining  subsidiary  of  Ohio  Power, 
have  filed  with  this  Commission  an 
application-declaration  and  an 
amendment  thereto  pursuant  to  Sections 
6. 7, 9, 10,  and  12  of  the  Public  UtiUty 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50(a)(3)  promulgated 
thereunder. 

Ohio  Power  has  requested 
authorization  to  make  additional  capital 
investments  totaling  $20  million  in 
COCO,  its  coal  mining  subsidiary.  Such 
additional  investments  will  be 
represented,  in  part,  by  unsecured 
promissory  notes  to  be  issued  by  COCO 
to  Ohio  Power. 

COCO  was  incorporated  in  Ohio  in 
1946  for  the  purpose  of  conducting 
surface  coal  mining  operations  for  Ohio 
Power.  COCO  operates  the  Muskingum 
Mine,  a  large  surface  coal  mine  which  is 
located  in  the  Ohio  coimties  of  Morgan, 
Muskingum  and  Noble,  on  lands  owned 
or  controlled  by  Ohio  Power.  In  its 
surface  mining  operations,  COCO 
utilizes  equipment,  known  as  draglines, 
to  remove  overburden  at  the  mining  site, 
thus  enabling  smaller  equipment  to  load 
exposed  coal.  A  major  component  of 
one  dragline,  a  large  base  support 
structure,  requires  extensive  overhaul  or 
replacement.  In  light  of  various  factors, 
including  expected  efficiencies, 
extended  useful  life  of  the  machinery 
and  a  reduction  in  mining  downtime,  it 
has  been  determined  that  purchase  of  a 
new  support  structure  is  preferable  to 
major  overhaul.  It  is  proposed  that  Ohio 
Power  supply  the  necessary  financing, 
estimated  to  be  $9.2  million,  which 
includes  the  cost  of  the  support 
structure,  related  parts,  labor,  fi«ight 
and  provisions  for  contingencies. 

The  balance  of  the  proposed  capital 
investment,  $10.8  million,  would  provide 


COCO  with  an  increase  in  working 
capital  required  to  operate  the 
Muskingiun  mine  at  current  levels.  It  is 
stated  that  COCO's  increase  in  woridng 
capital  needs  results  in  part  from  nonnal 
inflation  in  operating  cost  and  from  the 
implementation  of  a  new  mining  plan 
which  requires  handling  a  larger  volume 
of  overburden  to  maintain  current 
production  levels.  Costs  incurred  to 
remove  overbiutlen  are  deferred  as  an 
element  of  inventory,  and  expensed 
when  the  exposed  coal  is  actually 
mined.  The  average  deferred  costs 
appUcable  to  the  coal  inventory  are 
estimated  to  be  $6.5  miUion. 

The  remaining  working  capital 
requirements,  totaling  $4.3  million,  are 
attributable  to  the  deferral  of  strike 
costs  and  to  an  increase  in  the  material 
and  supply  inventory  diat  COCO  is 
required  to  maintain  in  connection  with 
its  modified  mining  plan.  COCO  has 
found  it  necessary  to  add  a  significant 
number  of  pieces  of  support  equipment 
to  implement  the  modified  mining  plan, 
and,  in  connection  therewith,  to 
maintain  an  inventory  of  production 
materials  and  spare  parts. 

It  is  proposed  that  Ohio  Power's 
additional  investment  in  COCO  be 
represented  by  a  combination  of  long- 
term  loans  and  cash  capital 
contributions  in  proportions  equal  to  the 
debt-equity  ratio  of  Ohio  Power  as  of 
December  31, 1982.  The  ratio  as  of  that 
date  was  54.4%  for  debt  and  45.6%  for 
preferred  and  common  equity.  A  method 
for  calculating  Ohio  Power's  imputed 
capital  costs  to  the  debt  and  equity 
components  of  the  additional 
investments  has  been  designed  to  reflect 
current  costs  of  capital,  whether  or  not 
Ohio  Power  has  actually  sold  long-term 
debt  or  preferred  stock 
contemporaneously  with  the  making  of 
such  additional  investment  This 
method,  as  hereinafter  detailed,  has 
been  proposed  in  the  instant  case  due  to 
the  sharp  decline  in  capital  costs  since 
Ohio  Power's  last  issuance  of  mortgage 
bonds  and  preferred  stock  in  March 
1982.  Ohio  Power  also  intends  to  employ 
this  method  of  imputing  capital  costs  to 
future  investments  in  this  subsidiary. 

Each  long-term  loan  by  Ohio  Power  to 
COCO  will  be  evidenced  by  an 
unsecured  promissory  note  of  COCO, 
payable  December  31,  2012.  The  aimual 
interest  rate  for  each  note  will  be 
determined  as  follows: 

(1)  I!  Ohio  Power  has  issued  and  sold 
first  mortgage  bonds  within  a  period  of 
thirty  days  preceding  or  thirty  days 
following  any  additional  investment  in 
COCO,  then  the  rate  per  annum  on  the 
note  issued  by  COCO  shall  equal  the 
effective  cost  to  Ohio  Power  of  such 
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series  of  first  mortgage  bonds  (the 
interest  rate  may  initially  be  estimated 
and  later  adjusted  when  the  precise 
effective  rate  is  determined); 

(2)  If  no  such  series  of  Ohio  Power's 
first  mortgage  bonds  have  been  issued 
and  sold,  then  the  rate  per  annum  on 
each  note  shall  equal  the  average 
effective  cost  of  comparable  quahty  first 
mortgage  bonds  issued  and  sold  by 
other  electric  utility  companies  within 
the  thirty-day  period  preceding  each 
additional  investment  in  COCO,  if  no 
such  sales  have  occiured  during  this 
period,  then  reference  shall  be  made  to 
sales  within  the  thirty-day  period 
following  each  additional  investment  in 
COCO. 

Each  note  issued  by  COCO  may  be 
repaid  at  any  time  without  penalty. 

The  return  on  equity  applicable  to  the 
proposed  capital  contribution  of  Ohio 
Power  to  COCO  shall  be  based  on.  and 
shall  equal,  the  weighted  average  of  the 
effective  costs  of  Ohio  Power's  preferred 
stock  and  the  rate  of  return  on  common 
equity  determined  and  allowed  by  the 
Federal  Energy  Regulatory  Commission 
("FERC)  in  the  most  recent  wholesale 
rate  proceeding  involving  Ohio  Power. 
The  effective  cost  of  Ohio  Power's 
preferred  stock  shall  be  equal  to  the  cost 
determined  in  the  following  manner 

(1)  If  Ohio  Power  has  issued  and  sold 
a  series  of  preferred  stock  within  a 
period  of  thirty  days  preceding  or  thirty 
days  following  any  additional  equity 
investment  in  COCO,  then  the  effective 
cost  of  Ohio  Power's  preferred  stock 
shall  equal  the  effective  cost  of  Ohio 
Power  of  such  series  of  preferred  stock 
(the  effective  cost  may  initially  be 
estimated  and  later  adjusted  when  the 
precise  effective  cost  is  determined); 

(2)  If  no  such  series  of  Ohio  Power's 
preferred  stock  has  been  sold,  then  the 
effective  cost  of  Ohio  Power's  preferred 
stock  shall  equal  the  average  effective 
cost  of  comparable  quality  series  of 
preferred  stock  issued  and  sold  by  other 
electric  utility  companies  in  the  thirty- 
day  period  preceding  each  equity 
investment  in  COCO;  if  no  such  sales 
have  occurred  within  this  period,  then 
reference  shall  be  made  to  sales  within 
the  thirty-day  period  following  each 
additional  investment  in  COCO. 

Certificates  filed  pursuant  to  Rule  24 
following  each  additional  investment  by 
Ohio  Power  in  COCO  will  describe  in 
reasonable  detail  the  manner  in  which 
Ohio  Power  has  imputed  capital  costs  to 
the  debt  and  equity  components  of  each 
additional  investment  in  COCO  in 
accordance  with  the  foregoing. 

Calculatioa  of  the  allowable  return  on 
the  equity  capital  of  COCO,  excluding 
retained  ear"'*^*.  shall  be  based 
ordinarily  on  the  latest  FERC  allowed 


return  on  conmion  equity  of  Ohio  Power 
as  of  the  beginning  of  each  calendar 
year.  Because  there  is  presently  no  such 
applicable  order,  and  until  such  time,  it 
is  proposed  that  the  return  on  equity 
shall  be  based  on  the  return  on  common 
equity  of  Ohio  Power  allowed  by  the 
Public  Utilities  Commission  of  Ohio 
("PUCO")  in  the  most  recent  retail 
electric  rate  proceeding  as  of  the 
beginning  of  each  calendar  year. 
Accordingly,  it  is  proposed  that  for  1983 
the  rate  of  return  on  common  equity  be 
15%,  which  does  not  exceed  the  most 
recent  return  allowed  by  PUCO.  The 
return  with  repect  to  any  particular 
calendar  year  would  be  at  a  single  rate, 
to  be  adjusted  only  if  necessary  on 
lanuray  1  of  each  succeeding  calendar 
year. 

The  apphcation-declaration  and  any 
amendments  thereto  are  available  for 
pubUc  inspection  through  the 
Commission's  Office  of  PubUc 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
28. 1983.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  2054a  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  request  will  be  notified  of  any 
hearing,  if  so  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitssimmons, 

Secretary. 
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8«H-Regulatory  Organizations; 
PttllacMphla  Stock  Exchange,  Ine^* 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  February  18. 1983.  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commisaioa 
the  proposed  rule  change  as  described 
in  Items  L  11  and  III  below,  which  Items 
have  been  prepared  by  the  self- 


regulatory  organization.  The 
Conunission  is  pubUshing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  fitjm  interested  persons. 

L  Self-Ragulatory  OrgantratioB's 
Ststement  of  the  Terms  of  Substaace  of 
the  Proposed  Rule  Changs 

Pursuant  to  By-Laws  27-2  and  27-3, 
and  Circular  82-1.  the  Philadelphia 
Stock  Exchange,  Inc.,  (Exchange) 
proposes  to  fix  and  impose  a  foreign 
currency  options  (FCO)  user's  fee  of 
$1,000  per  aimum  on  a  calendar  year 
basis. 

The  FCO  user's  fee  will  be  payable 
semi-annually  in  advance  on  January  1 
(except  for  1983)  and  July  1.  In  1983.  the 
first  installment,  pro  rated,  is  to  be 
payable  on  and  aiter  January  10th. 

The  user's  fee  is  to  be  paid  to  the 
Exchange  by  each  foreign  currency 
options  participant  (FCOP)  for  the  use  of 
the  equipment  and  facilities  of  the 
Exchange  and  for  the  particidar  services 
and  privileges  afforded. 

Notwithstanding  the  foregoing,  the 
yearly  dues  paid  to  the  Exchange  during 
a  particular  year  by  a  member  who  is 
also  an  FCOP.  shall  be  credited  in  their 
entirety  against  the  FCO  user's  fee 
assessed  against  such  a  member  during 
that  year. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simunaries,  set  forth  in 
sections  (A),  (B),  and  (C).  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organj'zation'a 
Statement  of  the  Purpose  of.  and 
Statutory  Basis,  for  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
meet,  in  part,  the  costs  of  operating  a 
foreign  currency  options  market  by 
imposing  a  fee  on  participants  in  the 
market  for  the  use  of  the  equipment 
facilities  and  services  of  the  Exchange. 
Since  FCO  participants  who  are  also 
Exchange  members  will  be  supporting 
the  Exchange  financially  by  the  payment 
of  yearly  membership  dues,  such  dues 
paid  by  members  are  to  be  credited  in 
their  entirety  against  the  FCO  user's  fee 
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assessed  against  those  members  during 
the  same  year. 

The  basis  ior  the  rule  change  is 
consistent  with  Section  6(b)(4)  of  the 
Act  which  requires  exchange  rules  to 
provide  for  equitable  allocation  of 
reasonable  fees  among  its  members  and 
other  persons. 

B.  Self-Reguhtory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition  because  the  level 
of  the  fee  is  modest  and  reasonable  in 
relation  to  the  services  and  facilities 
afforded. 

C.  Self-Reguhtory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  were  solicited  or 
received  on  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Ck>mmission  Actioo 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Secruities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  (Commission 
that  such  action  is  necessary  or 
appropriate  in  the  pubUc  interest,  for  the 
protection  of  investors,  or  othoivise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  SoUdtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  N.W., 
Washington,  D.C.  20549.  Copies  of 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submission  should  refer  to  the  file 


number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Geotge  A.  Fltzsimmons, 

Secretary. 

(FR  Doc  B-«307  FUmI  S.«-a3E  8:45  am) 
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PWC  Money  Market  Rind,  incj  FMng 
of  ApplicatkHi 

March  3, 1983. 

In  the  matter  of  PWC  Money  Market 
Fund,  Inc..  600  Qeveland  Street. 
Clearwater.  FL  33515. 

Notice  is  hereby  given  that  PWC 
Money  Market  Fund.  Inc.  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  January  3. 1983,  for  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Chi  luly  13. 1981,  Applicant,  a 
Maryland  corporation,  filed  its 
registration  statement  pursuant  to 
Section  8(b)  of  the  Act.  AppUcant 
represents  that  it  has  never  made,  and 
does  not  (Hopose  to  make,  a  public 
offering  of  its  securities. 

Applic£mt  represents  that  it  has  no 
debts  or  other  outstanding  liabilities  and 
is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
states  that  within  the  last  18  mondis  it 
has  not  for  any  reason  transferred  any 
of  its  assets  to  a  separate  trust  Finally, 
Applicant  states  that  it  is  not  now 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activity. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registereid  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  ordar, 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  soch  company 
under  the  Act  shall  cease  to  be  in  effect 

Notice  is  farther  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  28, 1983,  at  5:30  pJtL,  do  so 
by  submitting  a  writtm  request  setting 
fortii  the  nature  of  his  interest  the 


reasons  for  his  reqsest  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commissinn,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attoniey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issned  fan  this  matter.  After  said  date  an 
order  disposing  of  the  application  wiD 
be  issued  unless  die  Conumssion  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission.  by  the  IXvisioa  d 
Investment  Management  pmnant  to 
delegated  authority. 

Geocgs  A.  FHnimniaas, 

Secretary. 

(PR  Doc  8S-8»  niad  S-a-O:  MS  ami 
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SouttMi  II  COi,  •!  tLi  PrapoMd 
Issuanco  and  Sato  of  Nolao  to  I 
and  Commarcial  Papac  to  Daalarsi 
Notoo  to  HoMbio  Con^Miy:  Ci^ltal 
ContribuUona  to  Subaidtartaa; 
Exception  From  Convattttvo  Biddtao 

March  4, 1983. 

In  the  matter  of  the  Southern 
Company,  64  Perimeter  Center  East, 
Atlanta,  Georgia  30346;  Mississippi 
Power  Company,  2982  West  Beach, 
Gulfport  Mississippi  39501;  Gulf  Power 
Company,  75  Nordi  Pace  Botdevard, 
Pensacola.  Florida  32520;  Southern 
Electric  International,  Inc.,  41  Perimeter 
Center  East  Atlanta,  Georgia  30346. 

The  Southern  Company  ("SouthemH. 
a  registered  holding  company,  and  three 
of  its  subsidiaries.  Mississippi  Power 
Company  ("Mississippi"),  Gulf  Power 
Company  ("Gulf),  and  Southern 
Electric  International,  Inc. 
("International"),  have  filed  an 
application-declaration,  and  an 
amendment  thereto,  piu^uant  to 
Sections  6, 7,  and  12  (rf  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45,  50(a)(2],  and  50(a)(5) 
promulgated  thereunder. 

Southern,  Mississippi,  and  Gulf 
propose  to  issue  and  sell  from  time  to 
time,  prior  to  April  1, 1964,  short-term 
notes  to  banks  and  commercial  paper  to 
dealers  up  to  the  aggregate  principal 
amounts  at  any  one  time  outstanding  of 
$100  million  fbr  Southern,  SB5  million  for 
Gulf  and  $98  million  for  Mississippi. 

As  funds  are  required,  it  is  proposed 
^t  notes  be  issued,  and  if  required. 
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renewed  from  time  to  time  prior  to  April 
1, 1964.  The  maximum  short-term  debt 
authorized  for  Gulf  and  Mississippi  will 
be  reduced  by  the  amount  of  net-cash 
proceeds  that  these  companies  receive 
from  the  sale  of  long-term  debt  and/or 
preferred  stock  from  April  1, 1983  to 
March  31, 1984.  However,  the  short-term 
debt  authorization  will  not  be  reduced 
below  those  amounts  authorized  under 
Section  e(b)  of  the  Act. 

Southern  has  obtained  commitments 
aggregating  $100  million  consisting  of 
$40  million  frvm  Barclays  Bank 
International  Limited  and  $20  million 
each  from  Credit  Suisse,  Swiss  Bank 
Corporation  and  Union  Bank  of 
Switzerland.  Each  commitment  currendy 
matures  £>ecember  31, 1983  and  is 
subject  to  renewal  in  accordance  with 
its  term.  A  commitment  fee  of  %%  per 
annum  on  imdrawn  amounts  is  payable 
for  each  commitment.  At  Southern's 
option,  borrowings  will  bear  interest  at 
an  effective  rate  of  (a)  )i%  per  annum 
over  the  lender's  floating  prime  rate  or 
(b)  a  margin  over  the  London  Interbank 
Offered  Rate  ("LIBOR ").  Swiss  Bank 
Corporation  also  offers  borrowings  at 
H%  per  annum  over  its  prime  rate  on  the 
date  of  the  advance,  flxed  for  90  days. 

Borrowings  under  option  (a)  are 
prepayable  by  Southern  at  any  time, 
without  premium  or  penalty.  In 
connection  with  option  (b),  advances 
&x>m  Credit  Suisse  and  the  Union  Bank 
of  Switzerland  are  not  prepayable  and 
advances  from  Barclays  International 
Limited  «nd  the  Swiss  Bank  Corporation 
are  prepayable  only  if  amounts  prepaid 
are  accompanied  by  a  compensatory 
premium,  usually  equal  to  the  amount  by 
which  interest  that  would  have  been 
earned  on  the  amount  prepaid  through 
scheduled  maturity  exceeds  that  amount 
of  interest  either  bank  could  earn  on 
relending  such  amount  through 
scheduled  maturity. 

Except  in  the  case  of  the  Swiss  Bank 
Corporation,  advances  bearing  interest 
at  a  rate  related  to  the  lender's  floating 
prime  rate  may  be  for  any  term  provided 
that  they  mature  no  later  than  the  earlier 
of  one  year  or  the  then  current 
expiration  date  for  the  commitment. 
Advances  by  Swiss  Bank  Corporation 
based  on  its  floating  prime  rate  are  to 
mature  within  180  days  but  in  any  event 
no  later  than  the  date  of  expiration  of 
the  commitment. 

A  summary  of  the  margins  over 
LIBOR  at  which  advances  are  available 
frt>m  these  banks  and  the  tenor  of 
advances  bearing  interest  based  on 
LIBOR  are  as  follows: 
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Assuming  50%  usage  of  the 
commitment  of  each  bank,  a  prevailing 
prime  interest  rate  and  a  LIBOR  of  10%, 
the  effective  cost  of  borrowings 
(including  commitment  fees)  under  these 
facilities  would  be  10.75%  from  each 
bank  under  option  (a),  and  option  (b), 
10.75%  from  Union  Bank  of  Switzerland 
and  11.00%  from  the  other  banks. 
Southern  would  not  use  option  (b) 
unless  the  LIBOR  was  such  that  the 
related  cost  was  less  than  the  cost  under 
option  (a). 

In  addition  to  the  above-described 
speciflc  bank  borrowing  arrangements. 
Mississippi  and  Gulf  propose  to  borrow 
from  other  banks  within  the  authorized 
limits.  These  bank  borrowings  will  be 
evidenced  by  either  notes  dated  as  of 
the  borrowing  date  or  the  initial 
borrowing  date  for  master  notes.  The 
notes  will  mature  9  months  or  less  after 
the  date  of  issue,  will  be  prepayable  in 
whole  or  in  part  without  penal^  or 
premium,  and  «vill  be  at  the  prevailing 
prime  rate  plus  the  maintenance  of 
compensating  balances  of  up  to  10%  of 
the  undrawn  amounts  and  up  to  20%  of 
amounts  borrowed  (or  comparable  fees 
in  lieu  of  balances).  The  maximimi 
effective  interest  cost  of  amounts  so 
borrowed  under  such  a  facihty  would  be 
12.5%  based  on  an  assumed  prevailing 
prime  interest  rate  of  10%.  A  list  of  these 
banks  and  the  principal  amount  of 
borrowing  from  each  bank  will  be 
provided  to  the  Commission. 

Southern,  Mississippi,  and  Gulf 
propose  to  issue  and  sell  commercial 
paper  %vith  the  aggregate  principal  limit 
set  forth  above  for  each  company.  The 
commercial  paper  will  be  in  the  form  of 
promissory  notes  of  the  issuing  company 
with  varying  maturities  not  to  exceed 
270  days.  Actual  maturities  will  be 
determined  by  market  conditions,  the 
effective  interest  costs  and  the 
company's  anticipated  cash  flow, 
including  the  proceeds  of  bank 
borrowings,  at  the  time  of  issuance.  The 
commercial  paper  notes  will  be  issued 
in  denominations  of  not  less  than 
$50,000  and  not  more  than  $5,000,000 
and  will  not  by  their  terms  be 
prepayable^rior  to  maturity. 

liie  commercial  paper  will  be  sold  by 
each  of  the  issuers  directly  to  or  throu^ 


a  dealer  (the  "dealer"),  The  First  Boston 
Corporation  for  Southern  and  A.G. 
Becker  ft  Co.,  Incorporated  for  Gulf  and 
Mississippi.  The  discount  rate  (or  the 
interest  rate  in  the  case  of  interest 
bearing  notes),  including  any 
commissions,  will  not  be  in  excess  of  the 
discount  rate  per  annum  (or  equivalent 
interest  rate)  prevailing  at  the  date  of 
issuance  for  prime  commercial  paper  of 
comparable  quality  of  the  particular 
maturity  sold  by  issuers  thereof  to 
commercial  paper  dealers;  provided, 
however,  no  commercial  paper  notes 
will  be  issued  having  a  maturity  of  more 
than  90  days  at  an  effective  interest  cost 
which  exceeds  the  effective  interest  cost 
at  which  the  issuer  could  borrow  from 
banks  in  an  amount  at  least  equal  to  the 
principal  amount  of  such  commercial 
paper. 

No  commission  or  fee  will  be  payable 
in  connection  with  the  issuance  and  sale 
of  commercial  paper,  except  for  a 
commission  not  to  exceed  )(  of  1%  per 
annum  payable  to  the  dealer  in  respect 
of  commercial  paper  sold  through  the 
dealer  as  principal  for  the  issuing 
applicant.  The  dealer  will  reoffer  such 
commercial  paper  at  a  discount  rate  of  K 
of  1%  per  annum  less  than  the  prevailing 
interest  rate  to  the  issuer  or  at  an 
equivalent  cost  if  sold  on  an  interest 
bearing  basis. 

The  commercial  paper  of  each 
company  will  be  offered  by  the  dealer  to 
not  more  than  200  customers  of  the 
dealer  identi^ed  and  designated  in  a 
nonpublic  list  prepared  in  advance  by 
the  dealer.  Such  list  will  include 
commercial  banks,  insurance 
companies,  corporate  pension  funds, 
investment  trusts,  fotmdations,  colleges 
and  universities,  municipal  and  state 
benefit  funds,  and  eleemosynary  and 
non-flnancial  corporations  which  invest 
surplus  funds  in  commercial  paper.  No 
sale  will  be  made  to  any  such  customer 
unless  and  until  it  has  received  from  the 
dealer  a  current  report  as  to  the 
fmancial  position  of  the  issuer.  No 
additions  will  be  made  to  such  list  of 
customers.  It  is  expected  that  the 
commercial  paper  of  the  companies  will 
be  held  by  customers  to  maturity;  but.  if 
they  wish  to  resell  prior  thereto,  the 
dealer  will  repurchase  the  commercial 
paper  pursuant  to  a  verbal  repurchase 
agreement  and  reoffer  the  same  to 
others  on  the  customer  lists. 

International  proposes  to  issue  and 
sell  unsecured  notes  to  Southern,  from 
time  to  time  prior  to  April  1, 1984,  with 
maturities  no  later  than  December  31. 
1999,  in  an  aggregate  principal  amount 
not  to  exceed  $1,000,000  for  thepurpose 
of  meeting  its  working  capital 
requirements. 
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To  the  extent  necewary.  Southern 
proposes  to  use  the  proceeds  of  its 
borrowings,  together  with  treasury  funds 
and  the  proceeds  from  other  external 
sources  to  make  additional  equity 
investments  in  the  form  of  capital 
contributions  through  March  31, 1984  not 
to  exceed  $30  million  to  Gulf  and  $25 
million  to  Mississippi,  as  well  as  not  to 
exceed  $120  million  to  Alabama  Power 
Company  and  $305  million  to  Georgia 
Power  Con^any,  two  other  electric 
utility  subsidiaries  of  Southern. 
Southern  will  also  make  loans  to 
Southern  Company  Services,  Inc.  and 
International  and  for  other  corporate 
purposes. 

Tlie  proceeds  from  short-term 
borrowings  will  be  used  by  Gulf  and 
Mississippi  for  lawful  corporate 
purposes,  including  the  financing  in  part 
of  their  future  construction  programs. 
Except  as  may  be  otherwise  authorized 
by  the  Commission,  part  or  all  of  the  net 
proceeds  of  any  long-term  financing  wiD 
be  applied  to  pay  or  reduce  the  principal 
amount  of  outstanding  short-term 
borrowings. 

Except  as  may  be  otherwise 
authorized  by  the  Commission,  any 
short-term  borrowings  of  the  appUcants 
outstanding  hereunder  after  March  31, 
1984  will  be  retired  from  internal  cash 
resources,  the  proceeds  of  equity 
financings,  or,  in  the  case  of  Gulf  and 
Mississippi,  the  proceeds  of  long-term 
debt. 

The  applicant-declarants  seek  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50(b)  pursuant  to 
subparagraph  (a][5)  thereof  for  the 
issuance  of  commercial  paper  because 
the  commercial  paper  will  have 
maturities  not  in  excess  of  270  days, 
current  commerical  paper  rates  for 
prime  borrowers  are  published  in  daily 
financial  publications  and  it  is 
impractical  to  invite  competitive  bids  for 
commercial  paper. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
28, 1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 


matter.  After  said  date,  the  applicatioa- 
dedaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commisaton,  by  the  DMsion  of 
corporate  Regulation,  pursuwit  to  delected 
authority. 
George  A.  Ftawamaas. 

Secretary. 

[FR  Doc.  S3-aaas  FOsd  s-v-ak  ■«  aa] 
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DEPARTMENT  OF  STATE 
[PuMIc  Notio*  8501 

Agency  Fomw  Submittad  for  0MB 
Review 

agency:  Department  of  State. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  proposed  collections  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

PURPOSE:  The  proposed  information 
collections  are  for  use  by  the  Bureau  of 
Politico-Military  Affairs,  Office  of 
Munitions  Control  in  the  control  of 
commercial  exports,  imports  or  sales  of 
Munitions  List  articles;  and  the  reporting 
of  commissions  paid  in  connection  with 
the  sale  of  defense  articles  or  services. 
summary:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request^xtension. 

(2)  Number  of  forms  submitted— one. 

(3)  Form  number— DSP-5. 

(4)  Title  of  information  collection — 
Application/License  for  Permanent 
Export  of  unclassified  Defense  Articles 
and  Related  Unclassified  Technical 
Data. 

(5)  Frequency — On  occasion. 

(6)  Respondents — Exporters  of  items 
on  the  U.S.  Munitions  List. 

[7]  Estimated  number  of 
respondents — 30,641. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form— 7.660.  The 
following  summarizes  the  information 
collection  proposal  submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number— DSP-9. 

(4]  Title  of  information  collection — 
Application  for  Registration. 

(5)  Frequency — On  occasion. 

(6)  Respondents — Manufacturers  of 
and  exporters  of  items  on  the  U.S. 
Munitions  List 

(7)  Estimated  niunber  of 
respondents — 1,754. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form— 43a  The 


following  mmBiariies  the  inComutian 
collection  proposal  submitted  to  Oiiffi: 

(1)  Type  of  request — extension. 

(2)  Number  forms  sobmitted— one. 

(3)  Form  namber^-DSP-Sl. 

(4)  Title  of  information  ooUectioo— 
AppUcation/License  for  Temporary 
Import  of  Unclassified  Defense  Articles. 

(5)  Frequencjf — On  oocasioo. 

(6)  Respondents — ^Temporary 
importers  of  items  on  the  U.S.  Monitions 
list 

(7)  Estimated  niunber  of 
respondents — 2,853. 

(8)  Estimated  total  number  of  bouxs 
needed  to  fill  out  form — 713.  T^e 
following  stmimarizes  the  information 
collection  proposal  submitted  to  OMB: 

(1)  Type  of  request— extension. 

(2)  Niunber  of  forms  submitted— one. 

(3)  Form  Number— DSP-73. 

(4J  Title  of  information  collection — 
Application/License  for  Temporary 
Export  of  Unclassified  Defense  Articles. 

(5)  Frequency — On  occasion. 

(6)  Respondents — TempcM«ry 
exporters  of  items  on  the  U.S.  Mimitions 
List. 

(7)  Estimated  number  of 
respondents — 3,193. 

(8)  Estimated  total  nmnber  of  hours 
needed  to  fill  out  form — 798.  The 
following  summarizes  the  informatioa 
collection  proposal  submitted  to  OMB: 

(1)  Type  of  request— extension. 

(2)  Niunber  of  fcxrms  submitted— one. 

(3)  Form  number^-DSP-83. 

(4)  Htle  of  information  collection — 
Nontransfer  and  Use  Certificate. 

(5)  Frequency — On  occasion. 

(6)  Respondents — Exporters  of  items 
on  the  U.S.  Munitions  list. 

(7)  Estimated  number  of 
respondents — 2,500. 

(8)  Estimated  total  niunber  of  honrs 
needed  to  fill  out  form— 625.  The 
following  summarizes  the  information 
collection  proposal  submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  numbei^^3SP-85. 

(4)  Title  of  information  collection — 
Application/License  for  Permanent/ 
Temporary  Export  or  Temporary  Import 
of  Classified  Defense  Articles  and 
Related  Classified  X«(4)nical  Data. 

(5)  Frequency — On  occasion. 

(6)  Respondents — ^Exporters/importers 
of  items  on  the  U.S.  Munitions  List 

(7]  Estimated  number  of 
respondents — S53. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 238. 

Hie  following  summarizes  the 
information  coUectioa  proposal 
submitted  to  OMB: 

(1)  Type  of  request— extension , 
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(2)  Title  of  information  collection — 
Political  Contributions  and  Pees  or 
Commissions  in  Connection  with  the 
Sale  of  Defense  Articles  or  Services. 

(3)  Frequency — On  occasion. 

(4)  Respondents-Exporters  of  items 
on  the  U.S.  Munitions  List. 

(5)  Estimated  total  number  of  hours 
needed  to  report— 264,000. 

(6)  Estimated  nimiber  of 
respondents— 1.320.  Section  3504(h)  of 
Pub.  L  96-511  does  not  apply. 
AOOmONAL  INFORMATION  Oil 
LUM—NIII  Copies  of  the  proposed 
study  and  supporting  docimients  may  be 
obtained  from  Gail ).  Cook. 
Departmental  Clearance  Officer  (202) 
632-3602.  Comments  and  questions 
should  be  directed  to  (OMB)  Frandne 
Picoult  (202)  395-7231. 

Dated  February  24. 1983. 
TbotDM  M.  Tracy. 
Assistant  Secretary  for  Admmittratioa, 

pit  Doc.  n-aOM  PUmI  S-S-tt  MS  ui| 
I  COM  <71S-«S-M 


SYHTHET1C  FUELS  CORPORATION 

Ctariflcations  of  the  Competitive 
Solicitation  for  ON  Shale  Prolects 

On  January  20. 1983  the  U.S.  Synthetic 
Fuels  Corporation  issued  a  Competitive 
Solicitation  for  Oil  Shale  Projects  (the 
"SoUdtation").  Since  that  date,  the 
Corporation  has  held  discussions  with 
prospective  appUcants  to  the 
Solidtatioa  These  discussions  have 
highlighted  several  areas  appropriate  for 
clarification  which  may  also  be  of 
interest  to  all  appUcants.  The 
corporation  therefore  wishes  to  notify 
all  interested  persons  of  these 
darifications. 

1.  Definhioo  of  "Project"— Appemfix  A 

In  order  to  be  eligible  for  loan  or  price 
guarantees  under  the  Solicitation,  the 
upgrading  process  or  processes 
necessary  to  achieve  the  shale  oil 
product  specifications  set  forth  in 
section  1.4  must  be  integrated  with  the 
retorting  process  or  processes  proposed 
at  a  specific  geographic  location  in  the 
United  States. 

The  Corporation  will  apply  these 
requirements  on  a  case  specific  basis.  In 
determining  whether  processes  are 
"integrated"  the  Corporation  will 
consider  the  extent  to  which  the  various 
processes  are  operationally  dependent, 
induding  examination  of  such  factors  as 
physical  connection,  relative  capadty 
and  utilization,  process  flow 
relationship  and  management  structiire. 
With  respect  to  the  determination  of 
whether  the  faciUty  incorporating  the 
integrated  proceM  or  processes  is  "at  a 


specific  geographic  location",  factors  the 
Corporation  will  consider,  among  others, 
are  distance,  technical  and  economic 
reasons  for.  and  interrelationships 
among,  process  locations,  topological 
and  geographical  characteristics  of  the 
area,  infrastructure  requirements, 
environmentals,  socioeconomic  and 
permitting  needs. 

2.  Deflnitioa  of  "Project"- Appendix  A 

In  order  to  be  eligible  for  any  form  of 
financial  assistance  under  the 
Solicitation,  facilities  for  expanded 
production,  must  meet  all  specifications 
included  in  the  Solicitation  and  sponsors 
must  submit  the  information  required  by 
Appendix  B  to  the  SoUdtation  with 
respect  to  the  entire  project,  including 
such  expansion  facilities.  The 
Corporation  must  be  able  to  make  the 
required  findings  and  determinations 
with  respect  to  the  entire  project, 
including  without  limitation,  with 
respect  to  the  committment  of  sponsors. 
All  documentation  with  respect  to 
Corporation  financial  assistance  will 
address  the  entire  project 

3.  Maximum  Loan  Guarantees — Sections 
0^.1  and  CSJS 

The  Maximum  Corporation  LiabiUty 
refers  to  the  maximum  Uability  of  the 
Corporation  to  guaranteed  lenders 
arising  out  of  the  guaranteed  loan.  This 
limitation  appUes  to  the  sum  of  (a)  the 
Corporation's  liability  for  principal 
(including  funds  borrowed  to  pay 
interest  capitalized  during  construction 
and  startup)  and  (b)  a  reserve  for  the 
amount  of  accrued  but  unpaid  interest 
(up  to  a  nine  month  period  between  the 
date  of  the  last  Interest  payment  and  the 
date  of  payment  on  the  guarantee). 
Applicants  for  loan  guarantees  must 
include  this  total  amount  of  Uability  in 
their  competitive  parameter,  in  no  event 
can  it  exceed  75%  of  the  Baseline  Cost 
Estimate. 

4.  Resources 

In  accordance  with  section 
112(18)(A)(ii)  of  the  Act  only  land  and 
mineral  rights  required  directly  for  use 
in  connection  with  the  facilities  for  the 
production  of  synthetic  fuels  can  be 
included  in  the  synthetic  fuel  project. 
Therefore  only  such  land  and  mineral 
rights  Synthetic  fuel  project.  Therefore 
only  such  land  and  mineral  rights 
(which  may  include  mineral  rights 
necessary  for  reasonable  contingency 
reserves]  as  are  required  for  the  Ufe  of 
the  project  for  which  assistance  is 
applied  for  under  the  Solicitation  may 
be  included.  To  the  extent  that  such 
interests  are  contributed  by  persons 
with  an  ownership  or  profit  interest  in 
the  project,  section  131(m)  of  the  Act 


requires  that  they  be  valued  at  the  lower 
of  fair  market  value  (exclusive  of  any 
value  attributable  to  the  prospect  of 
receiving  financial  assistance  from  the 
Corporation)  or  cost  to  the  project.  Such 
valuation  wlU  be  determined  by  the 
Corporation  on  the  factors  and 
circumstances  specifically  applicable  to 
each  project. 

5.  Section  13-^>roiect  Scale 

10,000  barrels  per  stream  day  nominal 
design  capacity  means  that  the  plant  has 
been  designed,  specified  and  will  be 
constructed  for  the  purpose  and  intent  of 
producing  10,000  barrels  of  Eligible 
Product  each  operating  day  of  the  plant 
based  on  the  average  grade  of  the  shale 
to  be  mined  over  the  project  life. 

6.  Appendix  B — Section  B.6.1 

The  requirement  for  proposers  to 
provide  Information  on  the  "Source  of 
each  proposed  technology  and  status  of 
Ucensing"  means  that  proposers  should 
Ust  or  tabulate  the  proposed  processing 
technologies  intended  to  be  utilized  to: 
— Convert  oil  shale  into  specification 

grade  product. 
— Process  all  incoming  utiUties  streams. 
— Process  all  effluent  soUd,  Uquid  and 

gaseous  streams. 

For  each  Usted  technology,  proposer 
should  indicate  whether  proprietary  or 
otherwise  commercial,  the  Ucensor  of 
the  proprietary  technology  and  the 
status  of  licensing  agreements  from 
technology  owners.  If  the  proposer  owns 
a  technology,  that  should  be  so  stated. 

Dated:  March  7, 1963. 
United  States  Synthetic  Fuels  Corporation. 
Charles  A.  Cowan,  jr.. 
Senior  Vice  President  for  Profecta. 

(FR  Doc  83-6201  Filed  3-0-S3:  8:45  uol 
MJJNG  CODE  0000-00-11 


Competitive  Solicitation  for  Ofl  Shale 
Projects 

AOaiCV:  U.S.  Synthetic  Fuels 

Corporation. 

action:  Issuance  of  clarifications  of  the 

competitive  solidtation  for  oil  shale 

projects.  

SUMMARY:  Notice  is  hereby  given  that  on 

March  7, 1983,  the  United  States 

Synthetic  Fuels  Corporation  issued  a 

Statement  of  Clarifications  of  the 

Competitive  SoUdtation  for  Oil  Shale 

Projects  issued  by  the  Corporation  on 

January  20. 1983. 

EFFECTIVE  DATE:  March  7. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L  Bayrer.  Vice  President  for 

Projects,  United  States  Synthetic  Fuels 
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Corporatioa  2121 K  Street  NW., 
Washington,  D.C.  20586;  (202)  822-6436. 

For  Copies  of  the  Clariflcations  of  the 
Solicitation,  Contact  Catherine 
McMillan,  Director  of  Public  Disclosure, 
United  States  Synthetic  Fuels 
Corporation,  2121  K  Street.  NW., 
Washington.  D.C.  20586;  (202)  822-646a 

Dated:  March  7, 1963. 
United  States  ^nthetic  Fuels  Corporation. 
Jiminie  R.  Bowdeo, 
Executive  Vice  President, 

(FR  Doc.  83-0200  PUtd  S-»-a3;  8:4S  un) 
imilttfl  COOE  OOOB  00  II 

DEPARTMEMT  OF 
TRANSPORATATION 

Federal  Aviation  Administration 

[SuHMnary  Notlea  No.  PE-83-4] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

tUMMAllv:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appUcation.  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  reUef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I], 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regiilatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  30. 1983, 

ADDRESS:  Send  comments  on  any 


petition  in  tripUcate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW., 
Washington.  D.C  20501. 

POR  FURTHER  INTORMATION  OONTACTt 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW^ 
Washington,  D.C  20501;  telephone  (202) 
426-3644. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  9  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C  on  March  4. 
1983. 

John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Petitions  fob  Exemption 


Oodiat 
No. 


23480 
23299 

23536 

21773 
23537 

22532 


San  Juwi  AHna*.. 


Be*  Hotoopter.  Textron,  Inc.. 


Southern iMr  Tnmport,  Inc.  - 

Hawalan  Air  Tour  Service 

Frank  B.  Angarele _~ 


Squadron  Aviation,  Inc. . 


Regulations  affected 


14  CFB  136.244 

14  CFn  133  1(b)  a  133.45<aK3).. 

14  CFR  66.71(8X2) ; 


14  CFR  135.156.. 

i4i::fr6i  16(b).. 

14  CFR  159.53 


To  pemM  petitioner  to  apply  operating  experience  oMalned  In  tie  Ceeena 

207  towwd  experience  gained  m  the  Ceiana  172  and  182  mam. 
To  permit  petitioner  to  operate  Us  heicopfs  m  ■rtanialloart  oparllons  to 

exardae  the  Ds«Bs/Ft  Worth  |>lBlruplax  llefcoplar  Dnsfgancy  Ueiavar 

Plan  (HELP).  This  operation  hvolvas  mmg  petaonnal  ki  a  auapandad  B% 

Pugh  safety  net 
To  penmt  James  B.  Bamm  to  apply  tor  a  mechanic  cartiicMa  and 

associalad  ratings  although  he  does  not  meet  tie  apedic  eigMly 

requirements-  Mr.  Barrow  is  s  deal  mute. 
Renewal  of  Exempliori  3379  to  pern*  uaWlonai  to  cparala  Ms  Dellar— id 

114-2X  vcrah  without  an  operabla  pitol  heal  indkainB  ayalsm. 
To  perniM  petitioner  to  apply  lor  an  aifna  kansport  plot  oarlKcala  «Mi  • 

rotocraft  rating  although  he  has  not  Sewn  1,200  hours  ol  tl^  •<»  a* 

pilot  within  the  past  8  years. 
To  Mow  a  person  to  operate  a  ovil  aircraft  at  Outes  InTt  Airport  Indudkig 

touch  and  go  operatxxw.  without  the  necessHy  ol  tiel  person  hchSng  m 

leaat  a  ptlvala  plot  oartMcana. 


Dispositions  of  Petitions  fob  Exemption 


Dodiat 
No. 


23242 
19882 

23366 
23241 
20646 


Stephen  A.  Fesoa^.. 


Amencan  Airfnas  Training  Corp .. 


Mid  PacMc  Airlnas,  Inc.. 
Air  TracMr.  mc 


kie.. 


Regulations  afladad 


14  CFR  91.47.. 
|141.33<aK3).. 


14  CFR  121.371(a).  «  121.378 

14  CFR  45.29(bX1). 

14  CFR  Part  121.  portion  of  Appendh  H. 


DaacrtpMon  o(  raM  aou|^  dhpoaaion 


To  patrnM  patWonar  to  uaa  a  Uicfchaad  L-18  akcfiN  lor  tw  pwpcM  of 
sport  pmchuM  jumping,  carrytog  24  property  equipped  and  Mined 
parachula  jumpam  and  2  omwnambers.  Osniai/^/ZS.'as 

To  ransMT  Exemption  2820,  as  amended,  to  panaR  psSSonsr  to  laa 
Inakudors  who  do  not  poaeaaa  SW*  inaauckx  oartMcataa  tor  «^  or 
ground  lne»uclion  in  courses  approved  wider  Part  141  tm  lead  to  the 
iasuence  ol  a  type  rating,  provided  fiay  have  aHna  kanaport  piot 
oertWcalaa  wMh  appiuprtato  type  rating.  Qamtml  a/1/aa. 

To  pern*  paSSonar  to  uSta*  Toa  DomaaSc  Afelnaa  (TDA).  an  FAA-cartWad 
foreign  tap*  siMlon.  and  NMo  Mat'ilananoe  Go.  tar  tw  mapadion. 
ovartwd.  WKl  repair  ol  Us  YS-11  alroraft.  OnMtd  S/te/ti. 

To  pannll  al  typea  ol  alrcrsfl  loanawl  in  raaMcWd  otsgory  and  uaed 
prtmvSy  tor  agriculkra  and  peal  control  to  dtapiay  Urttx  tatfaaaSon 
mails.  Dm^mll/2B/n. 

To  extend  ounani  Eaamplon  No.  3147  to  pannll  psWtonar  to  conduct 


qukamant  <»an«ai/2/2S/V3L 


VOL 


1«1M 
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DiSPosincNS  oe  PErmoHe  fo«  ExEMPnoM-Corttnued 


Plo. 


16787 


234flS 


22908 


MrFiNL. 


Ouyvw  AMMf*  Ceip.  <eM9.. 


[moocn-»ofrnmi»-»-m»Mtmi 

MXJMQ  cow  «1*-tS-« 


nt\fMk\m 


14  CFR  133  1(b)  •  122.34<a) 


14  CFn  91 J1W. 


M  CFR  I36JB1 . 


14CFni1.2S(bN1)- 


DMortplan  ol  MM  wu^ 


To  MMnd  Ewivton  2534.  «  «Mn*it  lo  pmrnm  ptmeim  t,mm.tei 
Mra.  to  BM  212  ml  Pi«m  SA-330  Itujp*—  »  icxMr  tnl  hoMl  Iwrtwr 
pio*  OB  w  «lwnrt  hoitl.  to  ind  ironi  **•  •!  iWt  on  •  IM»  bMttTTw 
WMnttMrt  woM  indud.  prttoW.  M  f14ST  MoopM..  Omtml 

9/t/ti. 
To  HnM  poMorar  to  opmto  ■■  0048  *oran.  N151.  M  i  5  p«o«il 
mowM  «i  ore  kMt  Mid  Ivxlng  »algM  lor  Vw  pupoM  o«  trarapamng 

dnal  tun  10  taMM  nMM  vHagM  tnd  nMmc  a^Aimlion  lavw  m  •<• 
^■(»ib«*oow*y.  Oraonrfa/i/W  _.^  _ 

To  aitond  tm  Qtomtm  31,  1982.  lwi*i*lon  dM  ol  ExwnpHon  3468  10 
Mow  imwuiioi  10  oofKinu*  10  opanta  ruieoplori  In  •miflonqf  madeal 
,ii,i,i^in  MTVin  irom  Shandt  Ta«M<g  HowM.  GarawMa.  FU 
mWmwI  oonvtytng  •*»>  tha  lighl  and  duty  iraa  fao*amaoti  <4  tie 
aaclion.afwnarf3/?/«3.  ^      . ,,,„ 

To  Bitand  E»anv6on  3434A  to  tatatato  toa  hdualon  o«  a  leaaad  U.S- 
miliml  B-707-321B  Advwioad  arcfaft.  N880PA,  toa  lae  o*  «*»«*  waa 
IwnraMd  on  Docambar  31.  1982.  Examplion  3434A  pamnti  SAC  to 
opvato  carlain  mrnnn  mkig  an  FAA-appfO*«d  minimum  acMpmam  M 
0CU.  Qmrted  2/2t/83 


Radio  Tectinical  Commission  for 
Aeronautics  (RTCA);  Study  Group  on 
AirtMme  HHmderstorm  Detection 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Study 
Group  on  Airborne  Thunderstorm 
Detection  Equipment  to  be  held  on  April 
5-6, 1983  in  RTCA  Conference  Room. 
One  Kf  cPherson  Square,  1425  K  Street 
NW..  Suite  50a  Washington.  D.C 
commencing  at  9:30  ajn. 

The  Agenda  for  this  meeting  is  as 
foDows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  February  8-9. 
1983:  (3)  Review  Initial  Draft  of  Study 
Group  Report;  (4)  Develop 
Recommendations  to  the  RTCA 
Executive  Committee;  and  (5)  other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
M^hing  to  present  statements  or  obtain 
iiiformation  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  50a 
Washington.  D.C.  20005;  (202)  682-0288. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washingtoa  D.C  on  March  4. 
1983. 

KariF.  Blench. 

Designated  Officer. 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Clarlte-Oconee  Counties,  Georgia 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 


(FR  Doc  n-aon  fim  vo-n  1:48  ■ 

I  COOC  4810-IS-M 


r.  The  FHWA  is  issuing  this 

notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Clarke-Oconee  Counties,  Georgia. 

ran  RIHTMCR  IMFOnHATION  COMTACr 

lames  Erickson,  District  Engineer. 
Federal  Highway  Administration.  Suite 
700. 1422  West  Peachtree  Street.  NE.. 
Atlanta.  Georgia  30309,  telephone  (404) 
881-4758,  or  Peter  Malphurs,  State 
Environmental  Analysis  Engineer, 
Georgia  Department  of  Transportation. 
Office  of  Environmental  Analysis,  85 
Aviation  Circle,  Atlanta,  Georgia  30336, 
telephone  (404)  696-4634. 
tUPPiCMCNTARV  INFOmiATION:  The 
FHWA,  in  cooperation  with  the  Georgia 
Department  of  Transportaion  (Georgia 
DOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
construct  the  Athens  South  Bypass.  The 
Bypass  is  proposed  to  be  a  partially 
controlled  access,  four-lane  divided 
highway  with  a  40'  median,  beginning  at 
S.R.  10  (U.S.  78)  and  the  Athens  North 
Bypass  (U.S.  29).  and  extending  in  a 
southeasterly  and  easterly  direction  on 
new  location  for  approximately  7.78 
miles,  terminating  at  S.R.  72  (U.S.  441) 
Just  east  of  Whitehall  Road.  Access 
points  are  proposed  at  public  roads  only 
in  accordance  with  the  Department's 
policy.  Timothy  Road  is  proposed  to  be 
grade  separated  over  the  Bypass 
Mainline  with  no  access  provided.  An 
interchange  will  be  completed  at  the 


beginning  and  ending  of  this  project. 
Right-of-way  width  of  200"  to  300'  will  be 
required  throughout  portions  of  this 
project 

Alternatives  nn(Jer  consideration 
include:  one  build  alternate,  and  a  no- 
build  alternate. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  No 
formal  scoping  meeting  have  been 
scheduled  at  this  time,  on  the  local  level. 
A  series  of  public  meetings  will  be  held, 
if  requested,  during  the  progress  of  the 
proposed  project.  In  addition,  a  public 
hearing  will  be  held.  PubUc  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  20.205, 
Highway  Research.  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

|amae  Eikksoo, 

District  Engineer,  Atlanta,  Georgia. 

(FK  Doc  81-0087  Filed  3-«-SS:  8:46  ami 
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Environmental  Impact  Statement; 
Jefferson,  BuMtt,  Spencer,  Nelson 
Counties,  Kentucky 

AaENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
environmental  impact  statement  is  being 
prepared  for  a  proposed  highway  project 
in  Jefferson,  BuUitt,  Spencer,  Nelson 
Coimties,  Kentucky. 

FOR  PURTHCR  INFORMATKM  CONTACT: 

Robert  E.  Johnson,  Division 
Administrator,  Federal  Highway 
Administration,  330  West  Broadway, 
Frankfort,  Kentucky  40601  or  Donald  L 
Ecton,  Director,  Division  of  Project 
Development,  Kentucky  Transportation 
Cabbiet,  419  Ann  Street,  Frankfort. 
Kentucky  40622. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Kentucky  Transportation  Cabinet,  is 
preparing  an  environmental  impact 
statement  for  a  highway  project  located 
in  Jefferson,  BuUitt,  Spencer,  and  Nelson 
Counties,  Kentucky.  The  proposed 
improvement  involves  the 
reconstruction  of  US  31E/150  from 
southeast  of  Louisville  in  Jefferson 
County,  southward  to  northern  Nelson 
County,  a  distance  of  approximately  14 
miles.  Improvements  to  the  corridor  are 
considered  necessary  to  provide  for 
existing  and  future  trafBc  demand  as 
well  as  for  safety  needs.  An  integral  part 
of  the  proposal  is  a  bypass  of  the  city  of 
Mount  Washington  in  Bullitt  County. 

Possible  alternatives  imder 
consideration  include  the  [1]  do-nothing 
alternative,  (2)  alternative 
transportation  modes,  [3]  project 
postponement,  (4)  design  alternatives 
within  the  corridor  with  various  design 
options. 

This  project  has  been  under 
development  for  several  years  and 
public  meetings,  and  Interdisciplinary 
Team  Meetings  have  been  held.  The 
project  has  been  coordinated  with 
various  federal,  state,  and  local  agencies 
and  officials  and  other  private 
organizations  and  parties  identified  as 
being  impacted  by  this  project  or  having 
an  interest  in  its  development.  No 
formal  scoping  meeting  is  planned.  A 
combination  corridor/design  public 
hearing  will  be  held. 

It  is  estimated  that  the  Draft  EIS  will 
be  ready  for  public  review  and  comment 
in  late  April  1983. 


Issued  t>n:  March  3, 1963. 
Robert  E.  Johnson, 
Division  Adminiatrator,  Frankfort,  Kentucky. 

pit  Doc  8S-aaaa  FUad  S-«-B3;  ft«6  ul 


Environmental  Impact  Statement; 
Honolulu.  Hawaii 

AOENCY:  Federal  Hi^way 
Adminisb-ation  (FHWA).  DOT. 

action:  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 

notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Honolulu,  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Kusiunoto,  Division  Administrator, 
Federal  Highway  Administration,  Box 
50206,  Honolulu.  Hawaii  96850. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Hawaii 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  Kahekih  Hi^way  (FAP  83)  in 
Honolulu,  Hawaii.  The  proposed 
improvement  would  involve  the 
widening  of  the  existing  FAP  83  between 
Kamehameha  Highway  and  Likelike 
Highway  for  a  distance  of  about  4  miles. 
Also  included  in  this  proposal  is  the 
construction  of  an  interchange  with 
Likelike  Highway.  These  improvements 
are  considered  necesary  to  provide  for 
the  existing  and  projected  traffic 
demand. 

Alternatives  under  consideration 
other  than  widening  the  existing 
roadway  include  (1)  taking  no  action; 
and  (2)  improving  alternate  corridors. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
series  of  pubUc  meetings  will  be  held  in 
Kaneohe  during  1983  and  early  1984.  In 
addition,  a  pubUc  hearing  will  be  held. 
PubUc  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 


RKosumoto. 

Division  Administrator.  Honolulu,  Hawaii. 

(FR  Doc.  a»-«142  FiM  3-«-a3;  »M  wnj 

■MjJNQ  ooDE  4aio-s>-ai 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

AOENCY:  Materials  Transportation 
Bureau.  DOT 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
appUcation  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  appUcation 
for,  and  the  processing  of,  exemptions 
bom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (40  FR 
Part  107,  Subpart  B).  notice  is  hereby 
given  that  the  Office  of  Hazardous 
Materials  Regulation  of  the  Materials 
Transportation  Bureau  has  received  the 
appUcations  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  pubUc  notice.  Because  th^ 
sections  affected,  modes  of 
transportation,  and  the  nature  of 
appUcation  have  been  shown  in  earUer 
Federal  Register  pubUcations,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  appUcations  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  AppUcation 
numbers  with  the  suffix  "X"  denote 
renewal;  appUcation  numbers  with  the 
suffix  "F'  denote  party  to.  These 
applications  have  been  separated  &t)m 
the  new  applications  for  exemptions  to 
fadUtate  processing. 
date:  Comment  jieriod  closes  March  24. 
1983. 

address:  Address  comments  to: 
Dockets  Branch,  Office  of  Regulatory 
Planning  and  Analysis,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  DC 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building.  400  7th 
Sb«et,  SW..  Washington,  DC 
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1S62-X- 
2000-X.. 

270e-X.. 


30S1-X- 

3ia*-x- 


3302-X.. 

&2oe-x.. 
&2a>-x.. 


5206-X- 

5ft43-X.. 


5662-XL 

eixi-x_ 


•151-X_ 
621 S-X- 


a^s-x... 

643Z-X.. 

e44»-x- 


e667-X- 


67S2-X- 


6772-X_ 


67M-X.- 

7oeo-x.- 


741»«_ 


7461-X.. 


74a»-X.. 


74«6-X- 


74a»-x_ 


751**. 


772»-X_ 


GiMT  Hyikaalct.  Ine^ 
LoAingilii,  CA. 

Los  AIWKW  ScwnMc 


M«noa.NM. 
Union  Carbida 

Cotponlion.  Dtnbury, 

CT 
Uvid  Air  Cotpofaiion. 

BvRMaa.  IL 
a&  Dwarananiat 


0««en«e.  WssTwiglon. 
DC 
Uqunl  Air  CotpooMan. 


Aurtn  PoiMtar  Compw. 
Oeveland.  OH. 


lnoorporM6d.  Pwiiwv 

Al- 
Gl«  01  OarnoM 

Comparty.  Houston.  TX 
Tlis  Bovirig  Conpsny, 

Tnimi.  WA. 
Union  Cart)«to 

Conwokon.  Oateiy. 

CT 
Oov  OMincal  Company. 


ForgdPA. 
MonMna  SiiplM  • 

MTISea 
FoomoCB  1)- 


CliMon  Matal  ProducCi 


Cflfporsh)!^ 
PA. 


.  VA. 


f^V&'AB^C 


•129-X.. 


Inc.  AAiarv  Ml 
Caf*al  Sliyport  mc, 

Cokaataa.OH. 
CMtan  Maw  ^oduda 

OmmIoii  CMton,  MM. 
UnonCartMla 

CorporaMon.  Ovbiffy. 

CT. 
Kaiaar  Alun*Mn  t 

Chamical  Corporalion. 

Eft*.  PA. 


NJ 
Conpany.  Ii«c. 

w;. 


Raactng.  PA. 
Economcs  Laboratory. 

kK,  St  Paul.  MN. 
nxicaaa  Enginaanno. 


lo«a  Stala  Unn>arMy. 
M. 


1882 
2000 

2708 

3051 
310* 

3302 
S208 
5206 

5206 

5246 
5643 

5662 

6126 
6151 
6216 

6216 


6432 
6443 

6567 

6752 
6762 

6762 
7060 
7413 
7451 

7466 

7466 
7466 
7513 

7725 


8126 


Applkakon  No. 

Applicant 

at 
Hon 

(126-X . 

61» 

mdudnea.  Lauai  MCX 

ei29-x 

8129 

Ca6aga  Parn.  MO 

S129-X     

Karr-McGM  Ownvcal 

8129 

CMy.  OK. 

gi51  X              

Rap*  West  Inc..  La 

6151 

Mirada.CA. 

8152-X    .__ 

A6M  CavonNon. 

6152 

eie4-x 

Troian  Corporation.  SaN 
Lal»aiy.  UT. 

8164 

8225-X 

Hoovar  Unwaraal,  Inc.. 

naa^fc  ■    MR 

8225 

82e9-X 

M-0  Traler  Company. 
loatniMa  2). 

6268 

#'rit-K 

Padfc  Tank  and 
Manutodunng.  Long 

6616 

B«acii.CA. 

f(^J>:^x         

Oahan  Sanwaa.  Pana, 

8623 

#ov 

Mianea  Amtaion 

Samioa*.  mc,  Maaa. 

6635 

AZ. 

6556-X 

L'Air  Liquide  Corporaian, 
PBMkFimaL 

8556 

syw-x 

8569 

DC 

95'"-X 

Moor  Company.  Inc. 

6577 

Mhvaukao,  W1. 

8561-X 

Nvtvop  SaMcai.  Inc. 

8661 

nanarrn  Tnangia 
Parti.  NO  (See 
Faa*nota3>. 

95fl5_)( 

Baagan  Banal  and  Onm 
Company.  Damarast. 

8586 

NJ 

8S09-X  .  .... 

A*  PnjducH  and 
Chamicata.  mc, 
AMantown,  PA. 

8669 

#<*<?-> 

cngaiaanng,  Inc.  Naw 

8602 

Praoua.MN. 

8644-X 

HMnwund  Lou  Equpmar* 
Company.  Lmarmora. 
CA. 

8644 

867».X _ 

Iflcro  0  mtamabonal. 
Corona.  CA 

8679 

•T7^» 

CNG  Fual  Cyandar 

6725 

Corporation.  Long 

Baach,  CA  (Saa 

fwrncmft- 

8736-X 

8736 

Aua8n.TX(Saa 

FoelnaiaS) 

moo  T 

IWoo  Chaakoal 
Company.  Oak  Brook, 

B8M 

M.  (Sm  Footnote  8) 

W-i<        ,      .. 

Okn  Corporaaon.  Eaal 
AMon.  U.  (Saa  Footnola 

6911 

7) 

8971 -X 

Hoovv  UnMMTMl,  hnc . 
Baalnca.  NE  (Saa 

esei 

Fo«>lnolB8). 

'Raqiiaal  rana««  m)  Id  auttKinja  two  MC-331  cargo 

l»ikt  «46i  9ia  option  ol  aHactng  oartam   mprooemanla. 

'To  aiXaaia  43  addMonal  caigo  tanks  undar  ata  tarraa  of 


■To  lanaar.  and  to  ai^and  on  praaanl  paiiiaov<o  raqiaa- 
mants  ml  10  add  addikonal  commodiliaa. 
*To  uaa  NOL  ring  laaMng  ««laad  ol  lanala  testing  and  to 


To  expand  exemption  lo  alow  servicing  ol  oHiar  pipalna 


•To  raaaue  anampaon  lo  a  ahippar  nalead  at  a  earner. 

'To  lemoya  pnvaM  carnage  restnclxjn,  handhng  o«  cargo 
by  Okn  impkiyaw  an*r.  knMkon  ol  X  maae  radua  and  lo 
Jtom  «i  Wamala  corrugated  aquare  *um  contaaier 

•To  audtortaa  aralar  as  an  adjaonat  mode  ol  r 
Itoa 


Appicalon  Nix 


2S87-P.. 


2709-P.. 


3004-P.. 


3004-P_ 
4106-P 


4453-^.. 


6530-P.. 

6762-P.. 


6782-P 

7015-P._ 


7025-P. 


7526-P.. 


7849-P.. 

7887-P.. 
ei29-P.. 
8129-P.. 


8129-P.- 
8156-P.- 

619e-P.. 

821 4-P. 


WeMing  6  Therapy 
KY. 


CA. 
BigThraa  Induslriea,  Inc. 

Houalon,  TX. 
U^M  Ar  Corpotalon, 

San  Frandaoo.  CA. 


SarMoa.  Inc.  IduMto. 

KY 
PAGCO.  Inc.  Tenkio.  WA 

(SaeFooavIa  1). 
Savage  Wefcing  fuppliai. 

Inc .  Phoenix.  AZ. 


Addiaon.  IL 
SuNn  Laboratories,  Inc., 

Qraendala.  m 
Hekum  Sales.  Inc. 

Amwilo,  TX. 
Haliim  Sates,  mc 


Ani««o.TX 
Dow  Chemical  CompaiYy. 

Fraapott  TX 
WMdbig  Praducts  Ol 

Georgia  (HOLOX). 

Allanla.GA. 
Vukan  Systems  kic, 

Ranloul,  IL 
CEOOS  MamMlonal. 

Inc.,  Bultalo,  NY. 
AfTWOon  ScionMc 

Pnxlucis.  McGa«  Park. 

IL 
Lion  Tectmotogy  Inc., 

Lililiai.NJ. 
Union  Qaibida 

Corporation,  Dantiuy. 

CT 


8308-P 

851 1-P 


851 1-P- 

8554-P.. 
8554-P. 
8556-P.. 
8723-P.. 

tarr-p. 

89e2-P.. 


Company.  Mornaloaai. 
NJ. 
ManailnananTOlNorO 

America.  Inc., 
-,  NJ. 


Inc,  Hiksboro,  Oa 
The  CNoramone 

Corporakon.  Akenlowni. 

PA. 
Coyne  Chemical 

Company.  PIJaJaM»>. 

PA. 
Rorida  Explosivos,  Inc., 

HiMeah  Gardana.  FL 
Cordado  Truckmo.  Dana, 

FL 
Hatun  Sates,  mc, 

Amanko.  TX 
PACCO.  Inc  Tenino,  WA 

(See  Footnote  2). 
Eurotainar.  &A,  Pada 

Franca. 
PPG  kKJustries.  Inc, 

Pittsburgh.  PA. 


2567 

2709 
3004 
3004 

4106 

4453 
6530 
6762 
6762 
7015 
7D2S 
7526 
7848 

7887 
6129 
8129 

8129 
8156 

6196 

6214 

6306 

8511 

8511 

8554 
8554 
SS50 
8723 
6677 


•To 


as  m  adMonal  mods  el  kanspofla- 


•Request  parly   status  snd  lo  sulhorin  water  as  m 
additional  mode  of  aanapartakon. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 
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Issued  in  Washington,  DC,  on  March  1, 
1983. 

Joaeph  T.  Horning, 

Chief,  Exemptions  and  Approvals  Division, 
Office  of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau. 

|FR  Doc.  S3-S8S1  Filed  3-8-83:  8:45  am| 
MUJNO  CODE  4«10-«0-M 


Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  applicants  for 
exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (48 
CFR  Part  107,  Subpart  B],  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
tlie  "Nature  of  ^iplkaticni''  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight,  3 — Cai:go  vessel 


New  ExEMfTKJMS 


4 — Cargo-only  aircraft,  5— Passenger- 
carrying  aircraft. 

DATE  Comment  period  closes  Aprd  12. 
1983. 

AOORESaca:  Address  Cemiiient  tax 
Dockets  Branch,  Office  of  Regolata)ry 
Planning  and  Analysis,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  DC 

aoGooi 

Comments  should  refer  to  the 
appiicatioo  number  and  be  sahmitted  in 
triplicate. 


Copies  of  the  applicatiens  are  available 
for  inspection  in  the  Dockets  Braofdi. 
Room  8426,  Nassif  Building,  400  7th 
Street.  SW..  Washington.  DC 


njKftn&f 


8998— N 
6899-N 

aoot-N 

MOe-N 

9003-N 
80e4-N 

9006-N 

gooe-N 

a007-N 
800e-N 

Qooe-N 

W10-N 

goii-N 

901 2-N 
•01 VN 
•014-N 

•01S-N 
SO>S-N 
8017-N 


OH-Am  IndMlnn.  kic.  l>uulM>»i»  TX- 


Scolt  Oil— on  a*,  d 
Lanuatar.  NY. 


kc 


CtimmiM  Cyindv  CoovMr.  lac.  EnM.  OK- 


RspvCo,  Inc.  ftffchns,  NV„ 


QrnmH  EiacMe  Company.  San  Joaa,  CA .. 
Maliic  Coipocalian.  Tuaau  OK. 


EinarAl  Air.  AuaKn.  TX- 


InMoo  Oagramonl  Inc., 


VA_ 


U.S  diMQffwnaiiM  PitMacSon  AQancy.  Wa^aii^ 
ton.  OC. 

ReynaWs  Manulactunng  Company,  McASaa  TX .. 


Slauffar  Oiamical  Co<TH>any.  Waalpart.  CT .. 


vale,  CA. 

Steal  Conlainar.  Cliici«o.  ■-.. 


TNokOI  Coiporation.  Bngham  CNy,  (IT .- 

Monsanto  Company.  Si  Louis,  MO- 

Hunter  Drums  Limited.  Buringlon.  OnL.  Canada. 

Monaanto  Company,  St  Leuia.  MO.- - — 


Van  Laar  VarpactengOT.  Qn*K  Han*u«  Waal 
Qaonany. 


EVA,  Daii*<w  Va*af  sii*ls<.  Gn*H. 
dofi  W< 


49  cm  173.30S(a)(1>.  17SJ.. 


49  CFR  172i00-172J0SW,  IT&aO,  179 JB- 


49  CFR  17S46~ 


49  CFR  178.210-tO- 


49  CFR  173J06.. 


49  CFR  173.119,  173.304.  173J16- 


49      CFR      172.101.      172.2044CN3I.      173.27. 

17530(a)(1).   175.32001),  Pail  107, 

B 
49  CFR  ITlJOa,  175.3 


49  CFR  ITSJCf.  17S.3-. 


49  CFR  173.119(aH17).  173J4SW(31>>. 
173  245(a)(31).  173J4t4ak  t7«.340-7. 
178.342-6.  178.343-6. 


49  CFR  173.356 

49  CFR  173.ae(e)(2)<e.  t73«.. 


49    CFR    17SJ.    i7arao-ii,    17t.11S-ta. 

178.116-12.         178.117-13.         178.118-12. 
178.80-13.  178.81-131  178l«»-13,  178i9»-11. 
178.99-11 
49  CFR  173182.  173.230a 


49  CFR  173.296.. 


49  CFR  173.118.  173.12S.  173.268,  173.2B8M, 
178  19.  Part  173.  Subpart  F. 


ranura  or  cxompw*  mmoT 


49  CFR  173^17.. 


49  CFR  173.127,  173.175.  173.184.. 
49  CFR  173J64 _ - — 


To  mantilacftn,  mark  and  sen  seamlass  hyttaule  aiiiaw<alnri  haMing  8 
eapacly  at  not  over  40  gallons  ««h  a  daatpi  pmmm  at  a«Mar  9,808  tm 
or  SfiOa  psi,  ter  shipment  o1  nitrogen,  classed  as  s  nonRsmmsbla  gas. 
(morise  1.  2.  3,  4) 

To  nianilai*!!!    msili  and  se*  an  emergency  oecspe 
ccBtaaii^l  an  oxidaer,  corrosive  material  and  a  Qaaa  C 
acribad  as  oxidbar,  n.o.s.  to  ba  tf«pped  «MioMt  Mopii 
in  8m  otMn  of  paassHgsr  aHualla.  (modss  1.2,4.91 

To  manriadwe,  mark  and  asB  nonOOT  spaGMBaMi  a 
to  DOT  SpodAcalian  3T  ooapl  ana  and  ia  ml  (unmad  to  | 
«MMr  ospocity  is  leas  tan  99  povids.  snd  tis  M*  8*.tuia«  is  0.21,  tar 
of  Viose  gases  authoiBsd  ai  OGT-aAA  snd  3T  ( 


1) 

To  authorize  shipmsnt  of  certain  corrosive  l^idSk  njo*.  t8a»arinB  oompo- 

nanls^  In  laur  one.9a8on  SpacMcadon  2E  oonlBviar  sridt  a  Ismpa^oiWef* 

plaslic  cw,  ovarpacked  in  DOT  .Spacidcaduo  12A  I 

aitampt  iKxn  aids  drop  tests,  (modes  1.  2.  3) 
To  sHBooa  a  one-time  sliipiiiem  of  aoiSian  msM  in  nooOOT  i 

stoal  portiMs  tanks,  (mode  1) 
To  mwvilKtiaa.  meik  and  so*  mechsnical  dkptoaamanl  aMia 

affixed  to  a  tnjdi  or  trailer  used  to  ca 

hdyrocartson  produda.  (inwie  1) 
To  audiorin  carnage  af  varioua  Qaaa  A.  B  and  C  as^Mivea  not  i 

tor  a>  Mpment  or  m  UMiMliii  gmalar  8ian  Suaa  praarrifcnrt  lor  air 

ah^Knent  (mode  4) 
To  autiorize  afupment  of  not  aneaadna  70%  nMfc  aaW  ta  adaato  oaoMMa 

conlained  in  glass  smpulee/polyalinana  dan  *sll/»a*adrt  hoa  aana|» 

laMon-lmodas  1.2,4) 
To  audioriza  shipment  of  compressed  a^  samplaa  inMeh  may  or  mar  fM* 

oontam  radkMctive  materials,  n  norvOOT  tpe^oallon  Mart  qftodaaa. 

(mode  4) 
To  awnidaEkaa,  merit  and  sen  non-DOT  speuHfcalton  cargo  lank*  uumtfim 

ganandy  ndh  DOT  Specificatkxi  MC-307/312  except  tor  haaon  aadm 

¥ali«  lOilaluiiii.  for  transportation  of  wasis  lansiiahln,  Honors  or  psison 

B  Iquidsorsemi-solids  (mods  1)  

To  auViorize  shipment  of  thnptioaBana.  paiaon  B.  si  DOT  ^actkakn  SC 

ilainliiaa  steel  dnjns.  (modss  1.  2.  3) 
To  authorize  shipment  of  rocket  motors.  Class  B  exphieive  in  a 

daaigned  cantamer  to  be  shipped  in  a  propulsive  state  (mode  1) 
To  Mhoitae  certain  DOT  Spaiidcadon  S.  6  and  t7  i 

of  stamieaa  steel,  nickel  or  monel  to  be  axempled  torn  certain  alasi  (tun 

teal  lequirements.  ter  shipment  ol  dwea  us uiln  l»issi<l)  arthaitoed 

tar  each  Ann.  (modee  1.  2.  3.  4) 
To  aMihalM  Mpment  ct  ammonium  paKhtoraSs  and  aodum  t^ma,  slaaaaS 

as  oiodbara  in  DOT  Spedllcadon  S3  akjmnm  portsMe  torts  modMad  to 

tnooponto a  preaaun  aqmlizing  apparaka.  (modse  i.  2) 
To  audtofiaa  benzyl  chtoride.  corrosive  metanal,  «  18  gauga  Hi  8*"  DOT 

Specificalton  17E  steel  drums  wiith  s  uuiiusiwi  rsnstant  Irwig  and  raoan8y 

Ja»atoped  Mple  sesm  chmee.  (modaa  1.  2.  9 
To  mendacfeae,  marV  snd  sal  non^OOT  spnr.Hia>an  Sfr^alon  >cl)ii»i«i»i 

dnaas  oomparable  to  DOT  Specificstton  34.  tor  th^mm*  at  u<iua»»a 

IqiBds  authorized  in  SpnrMraann  34.  hyttogan  i 

sulMdons  or  mixtures  (theraol,  snd  iJsaning  < 

Ikioiic  acid,  (modes  1.  2.  3) 
To  authorize  shipment  ot  trichtoro.a.lnaainaaioi«e.  daaaed  aa  an  oMtaar,  Si 

norvOOT  specification  HenUe  somfai^i  boga  at  2.000  pound  oapad^i. 

(modes  i.  2.  3) 
To  msnufactwe.  marit  and  ssi  non-OOT  spadflcaaon  lliar  dn«na  not  to 

aanaad  55-gallon  capacrty.  lor  st^jiiianl  at  ( 

aammalda  ao*ds.  (modaa  1,  2.  31 
To  auOwrlas  shipment  of  hydrogen  fluoride  anhydroua.  < 

■MariaL  in  non-DOT  ipeaHcatton  MO  Type  porsaMe  tank  aompar*to  to 

DOT  SMottaation  51  »nadee  1.  2.  3> 
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New  Exemptions— Continued 


901S-M 


ftogUMkmM 


49  CFB  173  134.. 


Nilure  cH  SMmptton  ihMof 


To  auaiorlz*  Mvpmanl  el  pyropMyic  liquidt.  n.o.s..  dasswl  ai  (lamnabto 
■quid,  in  nofvOOT  ipaa«lc«ion  IMO  Typ*  portitito  tanka  coniparab4e  to 
OCT  8p«cifc1ion  51.  (mode*  1.  ^  3) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53{e)J. 

latued  in  Washington,  DC  on  March  2. 1963. 
fwphT.  Homing. 

Chief.  Exemptions  and  Approvals  Division.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

(FR  Doc  «3-SaS2  Piled  i-O-tO;  (t4S  Ma| 
MLUNQ  COOC  4S10-M-II 


Hazardous  Materials  Regulations; 
AlcohoUc  Beverages;  Interpretation 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration  (RSPA). 
Department  of  Transportation. 

ACnON:  Notice  of  withdrawal  of 
interpretation. 


;  The  MTB  hereby  withdraws  a 
letter  of  interpretation  of  9  173.118(c)  of 
the  Hazardous  Materials  Regulations  (49 
CFR  173.118(c))  concerning  the 
regulation  of  "alcoholic  beverages"  as 
that  term  is  defined  in  the  regulations  of 
the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  of  the  internal  Revenue 
Service  (27  CFR  4.10  and  5.11).  As 
written,  the  letter  of  interpretation 
(which  was  not  published  in  the  Federal 
Register)  could  be  construed  to  apply  to 
numerous  products  other  than  beverages 
and  beverage  components  thereby 
effectively  deregulating  them — a 
regulatory  action  the  MTB  believes 
should  only  be  accomplished  in 
accordance  with  its  rulemaking 
procedures. 

DATE  Withdrawal  of  the  letter  of 
interpretation  cited  in  this  document  is 
effective  upon  publication  in  the  Federal 
Register. 

FON  FURTHeR  mFOftMATIOM  COffT ACT: 

Alan  L  Roberts.  Associate  Director  for 
Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau,  400 
7th  Street.  SW..  Washington.  D.C.  20590: 
telephone  (202)  426-0656. 
•UePLCMCNTAItY  INFOmSATIOM:  In 
accordance  with  MTB's  exemption 
procedures.  I  notified  an  exemption 
applicant  on  October  1. 1982.  of  denial 
of  its  application  for  an  exemption  to 
permit  the  transportation  of  a 
concentrated  flavoring  component 
which  includes  65%  alcohol  in  units  of 
one  gallon  or  I^ss  as  an  ORM-E.  The 
reason  for  the  denial  was  that  the 
exemption  was  unnecessary  since  the 


applicant's  commodity  was  within  the 
exception  prescribed  in  9  178.118(c),  and 
thus  not  regulated.  It  has  come  to  the 
attention  of  the  MTB  that  this  response 
received  wide  dissemination  among 
formulators  of  various  products  who  use 
alcohol  as  a  primary  constituent. 

Subsequently,  on  December  28, 1982. 
in  response  to  a  request  for  an 
Interpretation  of  9  173.118(c)  designed  to 
expand  on  the  interpretation  cited 
above.  I  issued,  by  letter,  the  following 
interpretation  of  the  term  "alcoholic 
beverages"  (wines  and  distilled  spirits 
as  defined  in  27  CFR  4.10  and  5.11)  as 
used  in  { 172.118(c): 

Under  the  above-referenced  section(8)  of 
Title  27,  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  of  the  Internal  Revenue  Service 
limits  the  wine  and  distilled  spirits 
referenced  therein  to  those  '"for  non- 
industrial  use",  i.e..  for  use  as  beverages  but 
not  those  used  "in  the  manufacture 
of  .  .  .  flavoring  extracts,  syrups,  or  food 
products".  From  a  transportation  safety 
perspective,  wine  and  distilled  spirits  have 
the  same  characteristics  regardless  of  end 
use.  Consequently,  we  interpret  section 
173.118  to  except  from  the  HMR  all  nvines  and 
distilled  spirits  as  defined  in  the  referenced 
ATF  regulations,  whether  for  industrial  or 
non-industrial  use. 

The  intent  of  this  interpretation  was 
to  remove  the  industrial/non-industrial 
distinction  created  by  the  BATF  with 
respect  to  alcoholic  beverages  and 
beverage  components  only,  in 
recognition  that  the  distinction  bore  no 
relationship  to  transportation  safety. 
However,  in  removing  that  distinction, 
the  interpretation  had  the  unintended 
effect  of  expanding  the  exception  stated 
in  9  173.118(c)  to  include,  as  provided  in 
27  CFR  2.12.— 

(a)  Medicinal,  pharmaceutical,  or 
antiseptic  products,  including 
prescriptions  compounded  by  retail 
druggists: 

(b)  Toilet  preparations; 

(c)  Flavoring  extracts,  syrups,  or  food 
products:  or 


(d)  Scientific,  chemical,  mechanical  or 
industrial  products. 

As  thus  expanded,  the  effects  of  the 
interpretation  go  far  beyond  the  MTB's 
intent  in  issuing  it.  The  net  result  is 
deregulation  of  hundreds  of 
formulations  containing  alcohol.  Clearly, 
such  an  impact  should  only  be  dealt 
with  through  rulemaking,  and 
accordingly,  the  interpretation  discussed 
in  this  Notice  is  hereby  withdrawn.  In 
taking  this  action,  the  MTB  is  aware  that 
some  product  formulators  may  have 
begun  to  act  in  reliance  on  the 
interpretation.  To  help  minimize  any 
adverse  impacts  from  such  reliance,  the 
MTB  will  notify  each  of  the  operating 
administrations  within  DOT  having 
hazardous  materials  enforcement 
responsibility  that  the  interpretation 
was  duly  issued  but  has  since  been 
withdrawn.  For  a  reasonable  period  of 
time,  and  depending  on  the  merits  of  a 
given  case,  such  action  should  be 
sufficient  to  insulate  from  enforcement 
action  persons  who  have  acted  in  good 
faith  out  of  reliance  on  the 
interpretation. 

Issued:  March  4, 1983. 
Alan  I.  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 

(FR  Doc.  83-6190  Filed  3-0-83:  &4S  am] 
■NXINQ  CODE  4t10-«>-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

(TMK-2  CO:R:E:E] 

ApfHIcation  for  Recordation  of  Trade 
Name  "CHAMS  DE  BARON  LTD." 

Application  has  been  filed  pursuant  to 
9  133.21  Customs  Regulations  (19  CFR 
133.21),  for  the  recordation  under  section 
42  of  the  Act  of  July  5, 1946,  as  amended 
(15  U.S.C.  1124),  of  the  trade  name 
"CHAMS  DE  BARON  LTD.".  used  by 


UMI 
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Chains  De  Baron  Ltd.,  a  corporatiao 
organized  under  the  laws  of  the  State  of 
New  York,  located  at  1350  Broadway. 
New  York.  New  York  lOOia 

The  appUcation  states  that  the  trade 
name  is  used  in  connection  with  the 
following  merchandise  which  is 
manufactiued  in  Taiwan.  Hong  Kong. 
South  Korea  and  the  Philippines:  Men's 
and  Women's  wearing  apparel. 
including  shirts,  tops,  sweaters,  jackets 
and  pants  in  the  U.S.  Patent  and 
Trademark  Office  Class  39.  Appropriate 
acompanying  papers  were  submitted 
with  the  application. 

Before  final  action  is  taken  on  the 
appUcation.  consideration  will  be  given 
to  any  relevant  data,  views,  or 
argimients  sabmitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs,  Entry, 
Licensing  and  Restricted  Merchandise 
Branch.  Washington.  D.C.  20229.  in  time 
to  be  received  no  later  than  60  days 
from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Lane,  Entry  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229 
(202-566-5765). 

Notice  of  die  action  taken  on  the 
application  for  recordation  of  this  trade 


name  will  be  pubUshed  in  the  Federal 
Register. 

Dated:  January  28. 1983. 
A.  Piazza, 
Acting  Director,  Entry  ProddurM  and 

Penalties  Division. 

(FR  Doc.  83-6122  Filed  3-0-83;  8:45  am) 
eiLUNQCOOE' 


VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 
agency:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  consists  of  a 
revised  form.  The  entry  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H]  of  Pub.  L  96-511  appUes. 


;  Copies  of  the  proposed 

form  and  supporting  documents  may  l>e 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2],  Veterans 
Administration,  810  Vermont  Avenue, 
NW.  Washington  DC,  20420  (202)  389- 
2146>,  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
die  VA's  OMB  Desk  Officer.  Joseph 
Lackey,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW., 
Washington.  DC  20503.  (202)  395-7316. 

date:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  March  4. 1983. 
Dominidc  (taorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Managematt 

Revised  Foon 

(1)  Department  of  Medicine  and 
Surgery. 

(2)  Application  for  Ftimishing  Nnrsing 
Home  Care  to  Beneficiaries  of  the  VA. 

(3)  VA  Form  10-1170. 

(4)  Once  per  applicant 

(5)  Any  applicant  for  a  nursing  home 
care  contract  with  the  VA. 

(6)  800  responses  per  annimi. 

(7)  800  hours. 

(8)  Not  applicable  under  3504(H). 

[FR  Doc.  SS-ein  RM  3-»-8a:  •:«  aal 
BSJJMQ  COPE  mnffMI 


VOL 


lOlW 


Sunshine  Act  Meetings 


Fedaral  Regiater 

VoL  48.  No.  48 
Thursday.  March  10,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notice*  of  meetings  published 
under  the  "Govemnient  in  the  Sunshine 
Acf  (Pub.   L  94-409)  5  U.S.C. 
552b<e)(3). 


CONTENTS 


CM  Aeronautics  Board 1 

Commodity  Futures  Tradmg  Commis- 
sion     i  3. 4 

Federal  Deposit  Insurance  Corpora- 
tion   5. 6 

Federal  Electric  Commission 7 

Federal  Maritime  Commission -.  8 

Legal  Ser^ces  Corp 9 

Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council 10 


CIVN.  AERONAUTICS  BOARD 

(lft-37C;llaKti4.1M3] 

Short  Notice  of  Closed  Meeting  for 
March  7. 1963 

TMK  AND  date:  2  p.m.,  March  7, 1983. 

MACE:  Room  1012. 1825  Connecticut 
Avenue  NW..  Washington.  DC.  2042a 

subject: 

1.  All-cargo  Service  Between  the  United 
SUtes  and  Peru.  (BIA) 

2.  Discussion  of  the  U.S. -Canada 
Negotiations.  (BLA) 

STATUS:  Closed. 

PERSON  TO  CONTACT  FOR  MORE 

information:  Phyllis  T.  Kaylor.  (202) 
673-5068. 

|S-343-t3  FUmI  3-S-S3;  3:M  pa| 

■axsM  CODE  saaa-oi-* 


COMMOOmr  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday,  March 

iaig63. 

FLACE:  2033  K  Street  NW.,  Washington. 
D.C..  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Ilriefing 

CONTACT  FSRSON  FOR  MORE 
B^ORMATION;  lane  Stuckey.  254-6314. 

|S-»a-83  Piled  3-S-n:  1:S2  pm| 
BajJNQ  COM  SM1-ei-« 


coMMOomr  futures  tradino 

COMMISSION 

time  and  date:  11:00  a.m..  Friday, 
March  11. 1963. 

place:  2033  K  Street  NW..  Washington. 
D.C..  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briering 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6114. 

(S-340-e3  FlUd  l-S-M:  \M  pm| 
BHJJNQ  COW  (Mt-SI-H 


COMMOOITV  FUTURES  TRADINO 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  9417. 
Friday.  March  4. 1983. 
PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  THE  meetinq:  10  a.m.,  Tuesday. 
March  15. 1983. 

CHANGES  IN  THE  MEETING:  The  meeting 
has  been  postponed  to  2  p.m.  on  March 
15,  to  be  held  in  the  8th  Floor 
Conference  Room. 

(S-342-S3  FUad  S-»-SS:  3:M  pn) 
BHJJNO  COOK  •3St-«1-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  close 
meeting  held  at  2:30  p.m.  on  Monday. 
March  7. 1983,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  conctirred  in  by  Mr.  Doyle 
L  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver. 


liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  46.e07-I^-FrankIin  National  Bank, 
New  York,  New  York 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4).  (c)(6).  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  liie  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6).  (c)(9)(B).  and 
(c)(10)). 

Dated:  March  7, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

IS-33B-S3  Filed  »-S-83: 11:M  ami 
MLUNQ  CODE  C714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
March  7. 1983.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendations  regarding  the  liquidation 

of  a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver, 

liquidator,  or  liquidating  agent  of  those 

assets: 
Case  No.  45,a03-L — American  City  Bank 

&Trust  Company,  National  Association, 

Milwaukee,  Wisconsin 
Case  No.  45.608 — The  Greenwich  Savings 

Bank  New  York.  New  York 
Case  No.  45,e09-NR — Penn  Square  Bank, 

National  Association,  Oklahoma  City, 

Oklahoma 
Case  No.  45,616-L— Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico 


UMI 


Federal  Regigter  /  Vol.  48.  No.  48  /  Thursday.  March  10.  1983  /  Sunshine  Act  Meetings         10191-10215 


By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  the  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  March  7, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RobioBon, 

Executive  Secretary. 

|FK  Doc.  S-337-S3  Plied  3-0-83: 11:54  wn) 
BILLING  CODE  •714-01-M 


FB>ERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  March  15. 
1983, 10  a.m.  I 

PLACE:  1325  K  Street  NW..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  plublic. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel.  Litigation. 
Audits. 

*        *        •        •        * 

DATE  AND  TIME:  Thursday,  March  17. 
1983, 10  a.m. 

place:  1325  K  Street  NW.,  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
plublic. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Proposed  notioe  of  rulemaking  for  general 

election  regulations 
Finance  Committee  report 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland^  Information  Officer, 
telephone  202-52»-4065. 
Marjorie  W.  Eaunons, 

Secretary  of  the  Commission. 

IS-341-83  Piled  3-S-83: 3:M  pm) 
BILLMQ  CODE  S71S-01-M 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  48  FR  9125, 

March  3, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  March  9. 1983. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

2.  Petition  of  Trans  Freight  Lines  for 
investigation  of  rates  on  military  cargoes 


charged  by  Sea-Land  Service  and  United 
States  Lines. 

IS-S34-83  FUed  S~B-B3: 10-^  am) 
MLUNQ  CODE  6730-01-«l^ 


LEGAL  SERVICES  CORPORATION 

Meeting  of  the  Board  of  Directors 

STATUS  OF  MEETING:  Open  (Portion  of 
Meeting  is  to  be  closed  to  discuss 
personnel  and  litigation  matters  under 
45  CFR  1622.5  (a)(3)  and  (h).  Vote  and 
certification  of  authorization  for  closing 
are  as  follows: 

The  Executive  Session  in  item  1  of  this 
agenda  is  called  pursuant  to  the  vote  of 
the  five  Directors  presently  in  office  to 
adopt  the  following  resolution: 

"Upon  motion  of  Board  member,  Robert 
McCarthy,  duly  seconded,  the  Legal  Services 
Corporation  hereby  closes  the  initial  portion 
of  the  Board  Meeting  of  March  15. 1983, 
pursuant  to  the  provisions  of  45  CFR  1622.6, 
in  order  to  discuss  matters  falling  under  45 
CFR  1622.5  (a),  (e).  and  (h)." 

The  members  of  the  Board  voted  as 
follows: 

Frank  Donatelli,  aye 
Robert  McCarthy,  aye 
Milton  Masson,  aye 
Daniel  Rathbun,  aye 
Donald  Santarelli,  aye 

Certification 

As  General  Counsel  of  the  Legal 
Services  Corporation,  I  hereby  certify 
that  a  majority  of  the  members  of  the 
Board  of  Directors  of  the  Legal  Services 
Corporation  have  approved  closing  the 
initial  portion  of  the  Board  meeting  to  be 
held  March  15, 1983,  to  discuss  internal 
personnel  procedures  and  personnel 
matters  and  Utigation  concerning  the 
Corporation.  I  hereby  certify  that  in  my 
opinion  the  closing  of  this  portion  of  the 
meeting  is  authorized  by  the 
Government  in  Sunshine  Act.  5  U.S.C. 
552b(c)  (2),  (6)  and  (10),  and  under  the 
Legal  Services  Corporation  relations.  45 
CFR  1622.5  (a),  (e)  and  (h). 

Alan  R.  Swendiman, 
General  Counsel. 

Dated:  March  7, 1983. 

place: 

Executive  Session:  L.egal  Services 

Corporation.  733 15th  Street  NW^ 

Washington,  D.C.  20005; 
Pabhc  Portion:  GSA  Central  Office 

Auditorium,  18th  and  F  Streets  NW.. 

Washington.  D.C. 


TIME  AND  DATE:  Executive  Session:  9:30 
a.m..  PubUc  Portion:  10:30  a.m..  Tuesday. 
March  15, 1983. 
MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Election  of  Chairman  and  Vice 
Chairman. 

3.  Public  Ratification  of  Meeting  Closure/ 
Report  from  Executive  Session. 

4.  Approval  of  Minutes. 

5.  Organization  of  Committees. 

6.  Report  from  President — Hill  Testimony. 

7.  Report  from  General  Counsel/ Approval 
of  Final  Lobbying  Regulations. 

8.  Report  from  Office  of  Government 
Relations. 

9.  Report  on  Field  Programs  by  Acting 
Director  of  Office  of  Field  Services  and 
Acting  Director  of  Information  Management 

10.  Report  from  Comptroller 

A.  Budget  Review /Modification. 

B.  Appointment  of  Independent 
Accountants. 

11.  Adjournment. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  LeaAnne  Bernstein. 
Secretary  of  the  Corporation.  (202)  272- 
4040. 

Dated:  March  7, 1983. 
Donald  P.  Bogard, 
President 
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PAOFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  banning  Council) 

ACTION:  Meeting  notice. 

STATUS:  Open. 

TIME  AND  DATE:  At  the  conclusion  of 

daytime  session  of  scheduled  pubUc 

hearing  (approximately  5  p.m.j,  March 

14, 1983. 

PLACE:  North  Shore  Hotel.  North  Star 

Plaza,  Coeur  d'Alene.  Idaho. 

MATTERS  TO  BE  CONSnOIED: 

•  Selection  of  Fish  Propagation  Panel 
members. 

•  Ratification  of  Council  comments  on 
responses  to  Bonneville  Power 
Administration  Notice  of  Program  Interest 

•  Ratification  of  Intergovernmental 
Agreement  with  Bonneville  Power 
Administration. 

•  Approval  of  Council  minutes. 

•  Council  administrative  matters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

(S-338-B3  Filed  3-8-83: 1:35  pm) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 174, 17S, 
176, 177.  and  178 

[Dodcet  No.  HM-169;  Amdt  No*.  171-71. 
172-78, 179-162. 174-42. 17S-26. 17»-15, 
177-57, 17S-7S1 

Requirements  for  Transportation  of 
Radioactive  Materials 

AOCNCV:  Materials  Transportation 
Bvireau  (NfTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACnow;  Final  rule. 

summary:  This  final  rule  revises 
requirements  of  the  Hazardous 
Materials  Regulations  concerning 
radioactive  materials  to  make  them 
compatible  with  the  latest  revised 
international  standards  for  transport  of 
radioactive  materials  as  promulgated  by 
the  International  Atomic  Energy  Agency 
(IAEA).  A  parallel  amendment  by  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC),  to  Title  10  CFR  Part  71. 
"Packaging  of  Radioactive  Materials  for 
Transport  and  Transportation  of 
Radioactive  Materials  Under  Certain 
Conditions"  will  be  published  in  the 
Federal  Register  at  a  future  date. 
EFFECTIVE  DATE:  )uly  1. 1963,  unless 
otherwise  speciHed  by  the  regulations 
adopted  under  this  nilemaking,  except 
for  revised  proper  shipping  names  and 
identification  numbers  appearing  in 
S  172.101  which  may  be  used 
immediately,  and  except  for  §§  173.415, 
173.425  (b)  and  (c).  173.441(c).  173.477(b) 
and  173.478  (b)  and  (c)  which  contain 
information  collection  requirements 
which  aie  under  review  at  OMB.  This 
effective  date  may  be  extended 
depending  on  the  publication  and 
effective  date  of  corresponding 
amendments  to  10  CFR.  Part  71,  by  the 
Nuclear  Regulatory  Commission. 
FOR  FURTNCR  INFORMATION  CONTACR 
R.  R.  Rawl.  Office  of  Hazardous 
Materials  Regulabon,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  Telephone 
(202)  428-2311. 
SUFPIEMCNTARV  information: 

I.  Background 

In  keeping  with  MTB's  commitment  to 
maintain  harmony  between  the 
international  and  U.S.  regulations  for  the 
transportation  of  hazardous  materials, 
this  docket  changes  the  requirements 
pertaining  to  radioactive  materials. 
These  changes  will  ensure  essential 
uniformity  between  the  Hazardous 


Materials  Regulations  dealing  with 
radioactive  materials  and  the  latest 

international  regulations,  the 
International  Atomic  Energy  Agency's 
(IAEA)  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials, 
Safety  Series  No.  6, 1973  Revised  Edition 
(as  amended)."  Detailed  information  of 
the  U.S.  participation  in  the 
development  of  these  international 
regulations  was  given  in  the 
preambulatory  text  of  the  notice  of 
proposed  rulemaking  (NPRK^)  for  this 
docket  (44  FR  1852,  January  8. 1979). 

Since  certain  aspects  of  the 
transportation  of  radioactive  materials 
are  regulated  by  the  NRC,  changes  in 
their  regulations  necessary  to  maintain 
compatibihty  will  be  published  in  the 
future  in  the  Federal  Register.  Those 
changes  to  10  CFR  Part  71  will  deal  with 
Type  B  and  fissile  radioactive  materials 
packages  and  NRC  licensee 
requirements. 

The  NPRM  for  this  docket  contained 
several  proposed  requirements  which 
met  with  substantial  objection  by  the 
conunenters.  In  some  cases  a  review  of 
the  costs  and  safety  benefits  involved 
has  resulted  in  either  modiflcation  or 
deletion  of  the  proposed  requirement  In 
another  case,  a  provision  has  been  made 
to  eliminate  unnecessary  duplicative 
requirements  for  import  and  export 
shipments  which  must  meet  both  DOT 
and  IAEA  requirements. 

n.  Substandve  Ckanges 

The  first  four  of  the  substantive 
changes  adopted  in  this  amendment 
follow  closely  the  proposed 
requirements  in  the  notice.  The  other 
substantive  changes  are  either  nodified 
versions  of  the  proposed  requirements 
or  are  new.  Any  new  changes  included 
here  have  been  determined  to  have  a 
very  positive  effect  on  reducing  the  cost 
of  complying  with  the  regulations,  with 
no  adverse  effect  on  transportation 
safety. 

A.  Individualized  Type  A  Quantities 

The  system  by  which  radionuclides 
have  been  divided,  for  the  purpose  of 
specifying  the  number  of  curies 
permitted  in  Type  A  packages,  into 
seven  transport  groups  according  to 
their  radiotoxicity  has  been  eliminated. 
Under  the  previous  system,  the 
allowable  number  of  curies  for  each 
radionuclide  in  a  group  or  radionuclides 
is  the  same  as  the  allowable  number  of 
curies  for  the  most  restrictive 
radionuclide.  In  some  cases  the  least 
restrictive  nuclides  have  a  maximum 
permissible  body  burden  more  than  ten 
times  that  of  the  most  radiotoxi6 
members. 

The  amendments  have  deleted  the 
concept  of  transport  groups.  Instead,  for 


eadi  radionuclide  two  values.  At  and 
A*,  are  assigned  which  represent  the 
maximum  number  of  curies  pemitted  in 
Type  A  packages  in  special  form  and 
normal  form,  respectively.  The  Ai  and 
Aa  values  for  various  radionuclides  are 
listed  in  (  173.435.  Methods  by  which 
these  values  were  established  are 
described  in  IAEA  Safety  Series  No.  37, 
"Advisory  Material  for  the  Application 
of  the  IAEA  Transport  Regulations." 

The  value  of  Ai  for  special  form 
material  is  based  on  the  possible 
external  radiation  dose  to  individuals  if 
the  contents  of  the  package  are  released, 
except  that  an  upper  limit  of  1,000  curies 
is  imposed.  Under  the  revised 
regulations,  special  form  material  must 
also  be  nondispersible,  as  determined 
by  certain  stringent  criteria  (which  differ 
somewhat  from  present  criteria  for 
special  form)  described  in  §  173.469. 

The  bases  for  the  Aa  value  for  normal 
form  material  (that  is,  all  forms  other 
than  special  form)  are:  (1)  an  accident  of 
moderate  severity  might  release  0.1%  of 
the  contents  of  a  Type  A  package,  and 
0.1%  of  the  amount  released  might  then 
be  taken  into  the  body  of  a  human  being 
in  the  vicinity;  this  intake  should  not 
exceed  half  the  maximum  permissible 
annual  intake  for  workers  as  given  in 
IAEA  Safety  Series  No.  9. 1967  Edition; 
and  (2)  Aa  shall  not  exceed  Ai.  Intake 
values  are  based  on  International 
Commission  on  Radiological  Protection 
(ICRP)  1966  recommended  limits  for 
radiation  exposure.  It  is  expected  that 
the  IAEA  will  be  producing  new  Ai  and 
Aa  values  based  on  the  latest  ICRP  data 
and  models  and  these  will  be  published 
at  a  later  date  for  comment. 

This  change  will  sometimes  permit  a 
single  Type  A  package  to  replace  two  or 
more  present  packages.  Also,  some  of 
the  small  Type  B  packages  with  contents 
near  the  lower  limit  for  Type  B  could  be 
reclassified  as  Type  A.  The  net  effect  of 
this  clarification  is  expected  to  be 
insignificant  with  respect  to  the  number 
of  Type  A  packages  or  the  total  amount 
of  material  in  Type  A  packages. 

For  special  form  material,  some  limits 
are  increased  and  some  are  decreased. 
As  a  result  of  a  number  of  comments, 
the  previously  specified  value  has  been 
retained  for  americium  and  plutonium 
contained  in  special  form  americium- 
beryllium  or  plutonium-beryllium 
neutron  sources  or  in  nuclear-powered 
pacemakers  which  will  not  be  exported. 
There  are  a  large  number  of  special  form 
soerces  in  existence  which  were 
fabricated  to  the  20  curie  limit  and  have 
been  safely  transported  in  Type  A 
packages.  It  is  believed  that  the  expense 
involved  in  transporting  these  sources  in 
Type  B  packages  or  replacing  them  with 
sources  of  lower  content  is  not  justified 
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in  light  of  tbe  na^pnal  safety  gains. 
ConseqneoAijr,  kit  dooiestic  sypaaents 
the  exiatiaB  20  onie  limit  ia  reCaiaed  far 
the  w  ifVLB  of  neutron  Booroes.  Far 
impart  ad  export  skipaents,  however, 
the  IAEA  linilB,  wUch  are  lower,  have 
been  adopted  to  iMter  compliaDce  widi 
the  IAEA  ree«^alinni  «diich  are  ai^Iied 
in  aU  odier  ninjar  ooontiies.  The 
exception  for  domestic  special  fonn 
neutron  sooroes  is  £oaiid  in  f  173.43S. 
footnote  1.  Consequently,  the  dianges  in 
the  nuoaber  of  such  packages  should  be 
smalL 

B.  Requirements  for  ^yecial  Form 
Radioactive  Material 

The  qualification  tests  for  special- 
form  radioactive  material  have  been 
modified,  priaahly  by  adding  a  bending 
test,  providiog  more  detailed 
instructioas  for  the  innnersian  or 
leaching  prooedoM,  and  changing  the 
maximum  loss  by  leaching  to  0X& 
microcurie  in  each  of  two 
detenninatioos  rather  than  the  present 
0.005%  by  weight  for  a  sin^ 
determinatioa.  Long,  slender  objects  are 
more  likely  to  suffer  bending  under 
rough  handling  or  accident  conditions 
than  are  short  or  large-diameter  objects. 
A  minimum  length  of  10  centimeters  and 
a  minimum  len^i-to- width  ratio  of  10 
have  been  selected  for  application  of  the 
bending  test  The  leaching  test  speciHed 
by  the  IAEA  regulations  has  been 
selected  as  suitable  and  should  yield 
uniform  results.  An  absolute  amount  of 
activity  leached  is  better  related  to  the 
hazard  tbaa  is  a  fixed  percentage  of 
weight.  Although  0.05  microcurie  is 
much  smaller  than  any  of  the  Ai 
quantities,  in  this  case  it  is  specified  as 
a  measure  of  tiie  indispersibihty  and  is 
equivalent  to  ttie  maximum  permissiUe 
nonfixed  surface  ctmtamination  on  500 
square  centimeters  of  a  package  surface. 

Previoua  reigulationB  required  that 
"special  form  radioactive  material"  have 
eiUier  {\)  No  dimension  less  Aan  0.5 
millimeters,  or  (Z)  at  least  one  dimension 
greater  Aan  S  miHimeters.  It  is  now 
required  that  special  form  radioactive 
material  must  have  at  least  one 
dimension  not  less  than  5  millimeters. 
The  first  option  has  been  removed 
because  of  the  possible  difficulty  of 
identifying,  for  safe  handling,  an  object 
as  small  as  O.S  millimeters  in  every 
dimension. 

The  proposed  definition  for  special 
form  wodd  have  required  all 
encapsuUtiocs  to  be  "so- constructed 
that  it  can  be  opened  only  by 
destructive  means."  This  phrase  was 
intended  to  daiify  die  IAEA 
requirement  wUdi  states  that  an 
encapsnlatian  must  be  "so  conslnicted 
that  it  can  be  opened  only  by  destroying 


the  capsoie*'.  Conraenls  received 
indicated  that  IAEA  wording  was  less 
subject  to  vmyiug  mteiytetatiOTis  and  so 
it  has  been  incorporated  in  the 
definition  of  special  form.  Commenten 
pointed  out  some  difficulties  which 
would  result  from  performing  cuttii^ 
and  welding  or  brazing  operations  in  fte 
closed  environment  of  a  glove^box  or 
hot  cell,  but  these  objections  were  not 
quantified  to  any  degiee  and  are 
routinely  performed  in  certain 
industries.  It  was  not  established  by  the 
commenters  that  the  proposed 
requirement  could  not  be  met  or  that  it 
would  be  too  costly  to  meet  the 
requirement. 

An  option  has  been  added  to  the 
requirements  dealing  with  leak  testii^  of 
special  form  capsules.  The  prc^osal  only 
specified  a  leaching  assessment  method 
whereby  the  test  specimen  is  immersed 
in  water  and  stored  in  air  with 
subsequent  water  immersion.  The 
activity  leached  by  the  water  immersion 
determines  if  die  source  is  leakfree.  As 
an  option  to  this  test,  which  takes  over 
one  week,  a  volumetric  leak  rate  of  W~* 
torr-liter/ second  for  solids  and  10~*  torr- 
liter/second  for  liquid  and  gaseous 
contents  is  specified  as  being  equivalent 
to  passiQg  &e  leaching  test.  However, 
this  volumetric  leak  test  is  only  suitable 
for  sources  with  an  internal  void  volume 
of  at  least  0.10  milliliter  and  iM  restricted 
to  these  sooroe  designs,  ftoviding  this 
optional  aooeptance  criteria  allows  the 
tester  to  atilize  a  number  of  diffoent 
testing  methods  which  are  sensitive 
enou^  to  detect  vohnnethc  leak  rates  of 
this  mayntnde. 

A  phase  oat  period  of  two  yean  has 
been  provided  m  f  17S.40S(z)  for  special 
form  '•f^-^  designs  which  are  not 
requaUfied  aider  the  spedal  term 
requirements  in  order  to  provide  for  the 
constmctian  of  additioBal  capsules  to 
existing  dengns.  Tliese  capaales  may 
contiime  to  be  transported  to  the  end  of 
their  naeftd  1^  Two  years  following  die 
effective  date  of  this  pubUcation  all  new 
designs  and  all  new  construction  must 
meet  the  current  requirements. 

C.  Addition  ofLead-201 

in  response  to  a  petition  for 
rulemakiog  by  Diagnostic  isotopes,  Inc^ 
to  die  NRC,  lead-201  (201-Pb)  is  added  to 
the  table  of  mdionadides  foond  in 
S  173.4S5.  TIk  daughter  radionucbde 
resultiag  from  the  decay  of  201-Pb  is 
thalUtm-aoi  which  is  useful  in  nuclear 
medicine  and  diniral  diagnosis.  Hie 
details  of  the  caimiatinns  for  the  At  md 
At  values  ior  aOl-Pb  me  found  in 
Appendix  B  of  the  Enviromnental 
Impact  Appraisal  of  Changes  to 
Radioactive  Material  Padnging  and 
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D.  Metrication 


Hegriafieas,  prepared  by 


The  meinc  siysteni,  as  represented  by 
the  fatetuatioBal  9y«tem  «f  Unts  (SI), 
has  been  Limiimmd  to  the  extent 
practicable  in  the  revised  regidations. 
Rounded-off  valves  of  eqnvalents  for 
the  En^irii  system  ore  9vea  in 
parentheses,  except  in  a  few  cases 
where  the  conversion  seems 
uimecessary  or  inappropriate.  In  some 
cases  conventional  uinits  have  been 
retained  to  prevent  the  confusion  which 
would  resuk  Icom  using  SI  units  which 
are  used  very  httle  as  of  this  date.  e.g., 
the  millirem  is  retaiaed  instead  of 
converting  to  Sieverta. 

E.  Low  Specie  Actiwkf  (ISA) 
Materials  and  Low  Level  Solid  (LLSf 
Materials 

The  proposed  regnktioas  Car  LSA  and 
LLS  were  in  accord  with  the  1973  IAEA 
regulations  in  many  regards  but  would 
have  imposed  more  stringent  packaging 
requirements.  Many  commenters 
objected  to  the  increased  costs  which 
would  have  been  incuned  in  upgrading 
or  phasing  out  many  existing  package 
designs.  Several  commenters  were  of  the 
opinion  that  more  stih^ent  packaging 
requirements  and  the  associated  costs 
would  not  significantly  improve  the 
safety  of  these  materials  in 
transportatioB. 

AdditionaUy.  the  MIC  wiA  MTB 
coopecstiao.  is  atedyiog  the  ragalatary 
requirements  aad  basis  far  LSA  and  LLS 
materials.  Ibis  stvdy  is  addressing  the 
hazards,  pariragiag  reqmraments  and 
costs  iawdwid  in  shipping  these 
materials. 

The  IAEA  bas  proposed  an  extensive 
revision  of  the  LSA  and  LLS 
requirements  inchidlng  the  impositiaD  of 
additjanal  radiaiiaa  tevol  hautatiaas 
and  more  stiingfJil  packaging.  These 
proposals  ore  not  expected  to  be 
adopted  before  aad-1i)M. 

As  a  resak  oi  these  ounent  activities 
concerning  LSA,  MTV  beUeves  that  the 
most  pnident  oooise  of  actkm  is  to  make 
no  substantive  dMages  in  the  LSA 
packaging  reqareowRts  at  tfris  time. 
Subseqnoitiy,  die  packaging 
requirements  cmd  any  other  identified 
concerns  pertaining  to  LSA  will  be 
addressed  in  a  iaXan  ndemaking. 
Consequently,  this  HM-1€B  final  rule  is 
greatly  simpi^ed  over  its  proposal  as 
many  LSA  requirements  wlndi  were 
proposed  hove  been  deleted  inchiAng 
the  LLS  category  and  snch  defined  terms 
as  the  •iiansport  index  for  low  specific 
activity  material  or  .low  level  solid 
material  transported  as  a  full  load.  .  .  .** 
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The  definition  of  LSA  materials  has 
been  modified  since  the  transport  group 
system  of  radionudide  classification  has 
been  replaced  by  the  Ai/A»  system.  LSA 
materials  which  are  not  specifically 
Usted  by  name  are  classified  according 
to  the  At  value  for  the  nudide  or 
nudides  present  in  the  LSA.  For  uniform 
mixtures  of  nudides  the  following 
formula  will  determine  if  the  mixture  is 
defined  as  LSA: 


APG. 


APC 


a005 


APC 


<l 


as 


0.0001 

Where: 

APGi  =  the  total  activity  per  gram  of 

material  of  all  nuclides  present  with  an 

A«  value  of  less  than  0.05  curie. 
APCi  =  the  total  activity  per  gram  of 

material  of  all  nuclides  present  with  an 

Ai  value  of  more  than  0.05  but  less  than 

1J)  curie. 
APGs  =  the  total  activity  per  gram  of 

material  of  all  nuclides  present  with  an 

Aa  value  exceeding  1.0  curie. 

If  the  above  summation  for  a  given 
uniform  mixture  is  less  than  or  equal  to 
1  then  the  mixt\ire  may  be  classified  as 
LSA. 

The  breakpoint  values  of  0.05  and  1.0 
curie  have  been  chosen  to  maintain  as 
closely  as  possible  the  results  obtained 
using  the  old  transport  group  system 
with  those  obtained  under  the  Ai/At 
system. 

F.  Empty  Packaging 

A  modification  has  been  made  to  the 
provisions  for  shipping  radioactive 
materials  packagings  which  have  been 
emptied  of  contents  but  still  contain 
some  residual  materiaL  Previously, 
S  173.29(b)  prescribed  the  conditions 
under  which  packages  could  be  shipped 
as  "empty."  These  requirements  in  many 
respects  were  the  same  as  for  "limited 
quantities,"  that  is,  no  significant 
external  contamination  and  no  radiation 
levels  exceeding  0.5  miilirem  per  hour  at 
the  packaging  surface.  In  keeping  with 
the  excepted  nature  of  these  empty 
packagings  the  total  residual 
radioactivity  with  the  packaging  was 
not  to  exceed  a  limited  quantity  as 
previously  specified  in  S  173.391(a). 

This  presented  a  serious  problem  to 
shippers  of  these  packagings  in  that  in 
many  instances  it  is  not  practical  to 
determine  the  exact  amount  of  residual 
radioactive  material  in  the  packaging. 
This  is  particularly  true  when  the 
internal  contamination  is  a  combination 
of  removable  and  fixed  contamination. 
The  removable  constituents  can  be 
quantified  by  smear  or  wipe  sampling 
but  the  fixed  contamination  is  extremely 
difficult  to  quantify  accurately  unless 
the  exact  radionudide  mix  is  known. 
Consequently,  there  were  only  a  few 


instances  when  it  was  possible  to  ship 
packages  as  empty. 

The  LAEA  has  adopted  criteria  for 
empty  packages  which  eliminate  this 
problem,  while  still  ensuring  that  these 
packages  represent  no  significant 
hazard  during  transportation,  by  placing 
limits  on  the: 

(1)  Removable  external  siuface 
contamination: 

(2)  Removable  internal  contamination: 
and, 

(3)  Radiation  level  at  the  external 
surface  of  the  packaging. 

These  three  controls  make  it 
unnecessary  to  limit  the  total 
radioactivity  present  per  se.  The 
removable  contamination  limits  ensure 
safety  in  handling  and  limit 
consequences  in  the  event  the  packaging 
is  damaged  or  opened.  The  radiation 
level  limits  ensure  that  exposures  are 
extremely  low  and  effectively  places  a 
limit  on  the  amount  of  fixed 
contamination  that  may  be  present. 

MTB  believes  that  the  IAEA  criteria, 
as  adopted  in  S  173.427,  will  provide  for 
the  continued  safe  shipping  of  empty 
packagings  while  providing  needed 
flexibility  in  making  these  shipments. 

G.  Import/Export  Shipments 

Section  171.12  has  been  revised  to 
permit  the  shipment  of  radioactive 
materials  packages,  in  international 
commerce,  which  conform  with  the 
IAEA  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials. 
Safety  Series  No.  6, 1973  Revised 
Edition"  (as  amended)  with  certain 
restrictions.  Prior  to  this  amendment, 
such  provisions  were  only  available  to 
packages  not  exceeding  a  Type  A 
quantity,  low  specific  activity 
radioactive  materials,  and  non-fissile 
radioactive  materials.  Extending  this 
authorization  to  fissile  radioactive 
materials  and  shipments  requiring  a 
Type  B  packaging  will  greatly  facilitate 
the  through  movement  of  these  packages 
by  reducing  the  administrative  burden 
on  shippers  and  carriers  to  comply  with 
varying  requirements  between  the  U.S. 
and  the  international  community, 
without  a  sacrifice  in  safety.  However, 
certain  requirements  designed  to  aid  in 
emergency  response  activities  do 
remain^Kletailed  shipping  papers  and 
placarding  for  "highway  route  controlled 
quantities"  (see  H.,  below)  for  example. 
In  addition,  for  a  shipper  to  qualify 
under  this  section  its  packages  must  be 
certified  as  being  approved  for  use  by 
the  country  of  origin  and  foreign- 
designed  packages  must  be  revalidated 
or  endorsed  by  MTB  as  is  already 
required.  This  certification  process 
addresses  activity  limits,  authorized 
contents,  auitabihty  of  package  design. 


special  handling  controls,  and  other 
areas  which  focus  on  the  acceptability 
of  packages  for  shipment,  thereby 
assiuing  their  ability  to  safely  contain 
radioactive  materials  in  transport.  The 
MTB  revalidation  procedure  is  being 
maintained  in  order  to  ensure 
essentially  equivalent  levels  of  safety 
between  import  shipments  and  domestic 
shipments.  MTB  beUeves  that  this 
change  will  not  decrease  safety  in  any 
way  because  many  of  the  differences 
still  existing  between  the  1973  LAEA 
regulations  and  this  rulemaking  result 
from  the  LAEA  regulations  being  too 
restrictive  or  imposing  what  MTB 
believes  to  be  unnecessary 
requirements.  One  example  is  large 
freight  container  placarding.  The  U.S. 
regulations  require  placarding  only 
under  the  three  conditions  presented  in 
§  172.504,  Table  1.  The  IAEA  requires 
large  freight  container  labeling  and 
placarding  for  all  radioactive  materials 
except  for  limited  quantities.  However, 
in  cases  like  this  it  is  believed  that  there 
is  no  detriment  in  displaying  the  labels 
and  placards  and  the  provisions  of 
S  171.12  relieve  a  significant  burden  on 
the  shipper  who  otherwise  must  add  or 
remove  placards  and  labels  at  the 
border.  The  other  existing  differences 
between  the  U.S.  and  IAEA  regulations 
are  of  a  similar  nature  and  allowing 
import  and  export  shipments  to  move 
with  minimal  delay  and  expense  with  no 
detrimental  effect  on  safety  is  believed 
to  be  in  the  public  interest. 

H.  Designation  of  Highway  Route 
Controlled  Quantities 

The  adoption  of  the  A,/Ai  system  to 
replace  the  transport  group  system  of 
classifying  radionuclides  has  removed 
the  basis  on  which  the  term  "large 
quantity"  (§  173.389(b))  was  defined. 
The  term  "large  quantity"  was  originally 
used  to:  (1)  designate  quantities  of 
radioactive  materials  which  generate 
sufficient  decay  heat  to  warrant 
consideration  of  heat  dissipation  in  the 
package  design  and  approval;  and  (2) 
identify  packages  whose  contents  are 
sufficient  to  require  supplemental 
operational  controls  such  as  periodic 
venting  of  pressure  or  use  of  an  active 
cooling  system.  This  concept  was 
embodied  in  the  1961, 1964  and  1967 
IAEA  transport  regulations. 
Consequently  the  term  was  still  in  the 
Hazardous  Materials  Regulations  as  a 
vestige  of  the  earlier  LAEA  versions. 

Present  practice  in  the  U.S.  is  that  all 
Type  B  packages  are  approved  for 
specified  contents  and  are  limited  to 
these  specific  contents.  Decay  heat 
rejection  is  one  of  the  considerations 
taken  into  account  in  approving  the 
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contents  for  a  package  design.  This  is  a 
superior  approach  to  the  earlier, 
somewhat  arbitrary  establishment  of 
"across  the  board"  large  quantity 
designations  because  decay  heat 
rejection  is  in  fact  a  contents  and 
package  dependent  consideration.  For 
example,  a  relatively  small  iieat  source 
could  be  thermally  degraded  if  the 
pack^e  was  an  extremely  good 
insulator  and  did  not  allow  the 
generated  heat  to  be  rejected.  Current 
practice  in  the  U.S.  is  in  line  with  the 
current  (1973)  IAEA  approach  which  is 
to  consider  heat  removal  in  a// Type  B 
package  approvals. 

The  use  of  operational  controls  is 
another  concept  which  has  essentially 
been  abandoned  in  the  U.S.  as  well  as 
world-wide.  Current  practice  is  to 
require  that  the  package  itself  be 
capable  of  maintaining  its  inte^ty  and 
meeting  the  hypothetical  accident 
conditions  without  human  intervention. 

As  a  result  of  the  evolution  of  the 
package  approval  process  over  the  last 
15  years  the  concept  of  a  "lar;ge 
quantity"  package  design  is  now 
superfluous  as  it  pertains  to  Type  B 
package  designs,  approvals,  and 
contents  limitations.  Currently,  aOType 
B  package  designs  meet  the  criteria 
which  were,  at  one  time,  required  only 
for  high  activity  content  packages. 

The  only  remaining  use  for  the  term 
"large  quantity"  has  been  as  •  tesolt  of 
Docket  HM-1«4 1«  FR  5298.  January  19. 
1981}  whidi  established  rules  governing 
the  highway  rootingof  radioactive 
materials  ahipinents.  Any  vehicle 
transportiiig  a  Type  B  paticage 
containing  a  large  quantity"  <rf 
radioactive  materials  is  subject  to 
additional  reqoirements  inchMfing 
specific  rootins  criteria.  Cttmonaly. 
some  provisions  must  be  made  for  the 
continuity  of  this  rule,  a  fact  that  was 
noted  at  the  time  Ae  fft4-164  rale  was 
proposed  (See  45  FR  7152,  }anaary  SI, 
1980]  as  well  as  when  the  final  FB)4-164 
rule  was  published  (See  46  FK  S29B, 
January  19, 1961). 

The  MTB,  in  conjunction  with  the 
NRC,  has  selected  new  criteria  based  on 
the  Ai/Ai  system  which  will  duplicate 
the  "large  quantity"  criteria  as  closely 
as  practical.  The  criteria  selected  also 
reflect  some  of  the  IAEA  criteria  for 
determining  which  shipments  shall  be 
subjected  to  additional  administrative 
controls.  The  following  criteria 
determine  whether  a  particular  amount 
of  radioactive  material  within  a  single 
package  shall  be  subjected  to  the 
additional  administrative  controls 
required  by  the  HM-164  rules: 

(1)  3,000  X  A»  for  special  form 
material; 


(^  3.000  X  A«  for  normal  form 
material:  or 
(3)  30,000  curies,  whichever  is  least 
For  any  particular  radionuclide  or 
mixture,  these  values  correspond  to 
3,000  times  the  contents  permitted  in  a 
Type  A  package,  or  in  the  case  of 
nuclides  with  an  Ai  or  At  (as 
appropriate]  value  of  more  than  10 
curies,  a  designation  of  30,000  curies  as 
the  value.  In  order  to  make  these  values 
as  easy  to  understand  and  use  as 
possible,  the  term  "highway  route 
controlled  quantity"  has  been  adopted. 
MTB  believes  that  fte  term  avoids 
confusion  wiA  the  previously  used  term 
"large  quantity"  which  means  (Efferent 
things  to  different  people  and  which  in 
now  obsolete. 

There  are  some  differences  between 
the  old  values  for  "large  quantity"  and 
the  new  values  for  "highway  route 
controlled  <)uai^t]r."  Tke  OMMt 
significant  differenoes  oaoar  for  apectal 
form  materials  aad  criplia  emit  ling 
transurarac  elemente.  For  most  special 
form  matffliaia,  the  new  values  ate 
hi^er  than  the  old  value  of  5,000  coriea. 
This  reflecte  the  fact  that  the  new  values 
are  directly  related  to  the  radiatioD 
souroe  stuengdi  easier  than  aa  "uliims 
the-boand "  Talue  based  on  decay  faeat 
generation.  The  majority  of  aiMtial  fom 
shipments  which  will  be  rebeved  bem 
specific  rowting  requirements  are 
medical  and  industrial  shipients  at 
cobalt-60  and  cesiuai-137  itradiatitm 
sources.  These  sonraes  ty^caily  iaU  into 
the  range  of  54)00-1<U)80  curies  and  are 
used  is  a  variety  ofmwdinal  and 
industrial  applications  where  mediiiwi 
strength  sources  are  needed.  It  should 
be  noted  that  while  these  sources  are  of 
significant  activity  when  ooopared  to 
"normal  form"  valnes,  spectnl  Sons 
materials  are  essentially  nondispersible. 
The  integrity  of  the  sources  is  high  since 
the  capsules  themselves  must  be 
capable  of  wifcstanding  severe  acddent 
conditions  (30  foot  drop,  l,475*Fheat. 
percussion  and  immersion].  This 
provides  what  is  essentially  a  'Type  B 
within  a  Type  B"  package,  thus  ensuring 
an  extremely  high  level  of  integrity.  Of 
the  140  shipments  reported  to  MTB  by 
October  31, 1982,  as  required  by 
S  173.22(c),  42  of  these  would  be  relieved 
from  the  HM-164  routing  and  reporting 
requirements.  The  MTB  believes  this  is  a 
justified  reduction  of  costs  and  delays 
given  the  integrity  of  the  materials  and 
in  some  cases  the  time-critical  nature  of 
the  shipments.  It  should  be  noted  that  no 
irradiated  reactor  fuel  is  expected  to  fall 
into  this  category  and  be  relieved  from 
these  requirements. 

For  some  normal  form  alpha-emitting 
nuclides  the  new  At  values  are  lower 
than  the  old  20  curie  limit  for  Transport 


Group  1  nuclides.  Ihae  are  9- of  these 
nuclides  which  will  have  lower  highway 
route  controlled  quantities  than  before 
and  some  additional  shipments  of  these 
materials  would  be  subjected  to  the 
HM-164  requirements.  Except  for  the 
thorium  and  plutonium  nuclides,  the 
affected  nuclides  which  have  lower 
values  are  not  frequently  shipped  and 
the  effect  of  lowering  the  values  will  be 
very  small.  For  the  ^orium  and 
plutonium  isotopes,  the  result  of  the  new 
values  will  also  be  small  because  these 
nuclides  are  generally  shipped  in 
mixtures  which  are  very  high  in  activity 
and  will  simply  continue  to  be  covered 
by  HM-164  requirements  or  are  in  forms 
which  are  of  sudi  low  specific  activity 
that  they  are  not  covered  under  either 
the  new  or  old  criteria. 

There  are  some  shipments  of  normal 
fonn  materials  which  have  been 
reported  to  MTB  which  would  be 
relieved  fitun  HM-164  requirements  and 
these  can  be  characterized  as  research 
related.  These  materials  are  generally 
mixtures  destined  for  analysis  or  fiirther 
research  and  generally  fall  into  the 
range  of  20  to  14X)0  curies.  Hie  mmiher 
of  these  shipments  is  low  by  virtue  of 
their  nature. 

The  MTB  is  oonvinced  that  the  new 
highway  route  cottfroUed  quantities  > 
superior  to  the  old  iatge  quantity 
for  the  pwpose  of  HM-1S4  requiraaents. 
The  new  values  more  aocttrately  reflect 
a  uniform  level  of  hscsKl  for  (he 
contents,  it  is  reoognized  that  wWe 
some  vahies  will  fo  kifher  and  aoaae 
will  be  lower,  the  netrendt  wiO  be  a 
positive  saCaty  benefit  and  more 
accuntBty  nlales  the  package  ( 
to  the  addMiand  liniiiiiiliiitirf  aaatnAa 
imposed  by  HM-IBC 

in.  Minor  Changes 

A.  Aiarkmg  of  Limited  Qaantitiaa  mad 
Devices 

The  Notice  contained  proposab 
concerning  marking  linuted  quantities 
and  devices  as  required  by  the  197S 
IAEA  regulatiostt.  Srreml  uawamlHrs 
objected  to  diia.  basically  lor  two 
reasons: 

(1)  For  limited  quantities,  the  prsposal 
that  the  packaging  bear  the  nmAia% 
"Radioactive"  in  sock  a  maiuwr  as  to  be 
visiUe  upon  opening  wemid  reqaoe 
marking  ia  several  plaoes  since  Ike 
shipper  has  no  control  over  how  te 
package  is  opened:  and 

(2)  For  radioactive  devices,  it  is  h^y 
impracticri  to  mark  many  devices  (such 
as  electron  tubes)  wUch  contain  mamrte 
amounts  of  ladiuactive  material. 

"Hie  MTB  agrees  with  these  comments 
and  has  removed  the  proposed  marldng 
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requirements  for  these  materials, 
retaining  the  previously  existing 
marking  requirements  (5  173.391(a)) 
which  are  reasonable.  Export  or  import 
shipments  which  need  to  comply  with 
the  1973  IAEA  regulations  may  be  so 
marked  and  exported  or  imported  in 
accordance  with  S  171.12(e). 

B.  DOT  Specification  55  Packaging 

As  amended  herein,  the  use  of 
existing  DOT  Specification-55  (Spec  55) 
packages  will  be  discontinued  two  years 
after  the  effective  date  of  these 
amendments.  As  a  result  of  prior 
rulemaking  in  Docket  HM-111  (39  FR 
45238),  pubbshed  on  December  31. 1974, 
consUiiction  of  Spec.  55  packages  after 
March  31, 1975.  has  not  been  authorized. 
As  was  stated  in  the  preamble  to  the 
notice  of  proposed  rulemaking  in  Docket 
HM-111  (39  FR  29483.  October  25. 1973). 
the  Department  annoimced  its  intention 
to  phase  out  the  Spec  55  as  a  "limited 
Type  B"  packaging  at  some  later  date. 
Future  use  of  such  packagings  two  years 
after  the  effective  date  of  this 
amendment  to  Part  173  will  be 
contingent  upon  the  user  either 
requalifying  the  package  design  as  a 
EKDT  Specification  7A  (for  Type  A 
shipments),  using  the  existing 
Specification  55*8  in  conjunction  with 
DOT  Specification  20  WC  or  21  WC 
wooden  or  wooden /steel  outer 
packagings,  or  having  the  packaging 
approved  by  the  NRC.  This  change  from 
the  proposal  will  still  result  in  the  phase 
out  of  Specification  55  packagings  per  se 
but  will  allow  their  continued  use  when 
requalified,  reapproved,  or  used  in 
conjunction  with  20  WC  and  21  WC 
outer  packaging.  The  existence  of  these 
options  significantly  reduce  the  cost  of 
this  discontinuance  and  yet  will  ensure 
that  the  Spec  55'8  will  meet  the 
performance  standards  required  of  all 
other  packages  in  order  to  ensure  public 
safety. 

C.  DOT  Specification  7 A  Packaging 

Since  the  tests  required  for 
Specification  7A  packagings  are 
somewhat  different  than  the  previously 
required  tests,  a  two  year  period  has 
been  established  for  shippers  to  adapt  to 
the  new  test  requirements. 

Existing  packagings  may  continue  to 
be  used  as  long  as  they  will  meet  the 
previously  existing  Specification  7A  test 
requirements.  New  packagings  may  be 
constructed  to  existing  designs  for  a 
period  of  two  years  from  the  effective 
date  of  the  amendment.  The  provisions 
allow  for  the  continued  use  of  existing 
packagings  throughout  their  useful  life 
and  allows  construction  of  new 
packagings  to  the  "old"  designs  for  two 
years. 


Two  years  following  the  effective  date 
of  this  publication  all  new  packaging 
designs  and  all  new  packaging 
construction  must  meet  the  requirements 
of  {  178.350  adopted  herein  and. 
consequently,  the  test  requirements  of 
§  173.465. 

D.  Labeling  Requirements 

In  keeping  with  MTB's  objective  of 
simplifying  and  clarifying  the 
regulations  whenever  possible.  S  172.403 
has  been  rewritten  to  include  a  table  for 
use  in  determining  the  proper  label  to 
place  on  radioactive  materials  packages. 
The  requirements  pertaining  to  labeling 
have  not  been  changed  but  the  tabular 
presentation  is  believed  to  be  an 
improvement  over  the  previous  text. 

£.  Redesignation  of  Subpart  I  in  Part  173 

Although  the  notice  of  proposed 
rulemaking  considered  reissuance  of  the 
radioactive  materials  regulations  in  a 
new  Part  127  it  has  subsequently  been 
determined  to  retain  these  requirements 
in  Part  173.  but  in  a  separately  identified 
subpart.  Subpart  I  is  the  most  logical 
choice  since  the  regulations  pertaining 
to  radioactive  materials  will  retain  their 
same  relative  position  in  the  Hazardous 
Materials  Regulations  with  respect  to 
the  other  hazard  classes,  and  since  the 
Special  Requirements  for  Certain  Rail 
Shipments  or  Movements  will  have 
greater  visibility  in  Subpart  A. 
Consequently,  9§  173.426  and  173.432 
are  recodified  at  §§  173.9  and  173.10. 
respectively.  The  heading  of  Subpart  I  is 
changed  to  read  "Radioactive 
Materials." 

F.  Type  A  Limits  for  Certain  Beta- 
Emitting  Radionuclides 

The  IAEA,  as  part  of  its  effort  to 
maintain  the  continued  adequacy  of  the 
regulations,  has  adopted  a  modified 
system  for  determining  Ai  and  Aa 
values.  This  new  system  will  be 
incorporated  in  the  1984  revision  of  the 
IAEA  regulations  which  is  being 


prepared.  The  system  was  adopted  in 
principle  by  the  IAEA  at  the  March  1982. 
Advisory  Group  on  the  revision  and  it 
was  subsequently  refined  by  a  special 
Working  Group  which  met  in  August 
1982.  When  the  IAEA  circulates  the  "3rd 
Draft"  version  of  the  regulations,  DOT 
will  be  making  it  available  and  will  sedc 
public  comment. 

It  has  become"  apparent  to  Miu  that 
the  new  system  incorporates  a 
radiological  exposure  pathway  which 
has  not  been  considered  previously. 
This  pathway  involves  consideration  of 
the  dose  to  the  skin  of  a  person 
contaminated  with  a  radionuclide.  For 
most  radionuclides  this  is  not  a  limiting 
pathway  as  other  considerations  in  both 
the  present  and  proposed  systems  are 
generally  more  limiting.  Examples  of  the 
other  more  limiting  considerations  are 
radiation  levels  from  unshielded 
material  and  internal  pathways  such  as 
inhalation.  For  some  beta-emitting 
nuclides,  however,  the  contaminated 
skin  consideration  is  limiting.  In  some 
cases  the  Type  A  limits  calculated  under 
the  newly  adopted  system  are 
significantly  lower  than  the  previously 
accepted  A*  values  and  some  are  even 
lower  than  the  earlier  Transport  Group 
values. 

The  MTB  believes  that  it  cannot 
ignore  the  contribution  that  the 
contaminated  skin  consideration  makes 
toward  a  complete  system  for 
calculating  Type  A  values.  This  is 
particularly  true  for  radionuclides  which 
have  high  Ai  values  under  the  1973 
IAEA  regulations  and  would  have 
considerably  lower  A»  values  under  the 
new  IAEA  system  due  to  their  potential 
for  significant  dose  to  contaminated 
skin.  Of  the  radionuclides  which  would 
have  lower  values  under  the  new  IAEA 
system,  some  have  values  below  the  old 
transport  group  values  (case  1)  and 
some  have  values  between  the  old 
transport  group  and  the  1973  IAEA 
values  (case  2).  These  two  cases  can  be 
represented  graphically  as: 


(Proposed  lAEAj-Case  2 


Transport   Group 


Ap( Proposed  IAEA) 
Case  1 


UMI 
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The  MTB  believes  that  it  is  prudent  to 
both  accept  this  new  pathway  as 
necessary  to  provide  a  complete  system 
for  setting  Type  A  values  and  to 
minimize  unnecessary  fluctuations  in 
the  Type  A  limits.  While  there  is  some 
uncertainty  as  to  the  exact  values  which 
will  result  from  the  final  accepted  new 
IAEA  system  the  MTB  is  confident  that 
the  values  now  available  are 
conservative  and  will  most  probably  not 
be  lowered.  Herefore,  for  those 
nudides  which  are  limited  by  the  skin 
exposure  pathway  values  have  been 
selected  as  follows: 

Case  1:  The  transport  group  values  are 
adopted  as  the  new  As  values. 

Case  2:  The  values  now  available  are 
adopted  in  Ueu  of  the  1973  IAEA  values. 

The  radionuclides  which  are  affected 
in  case  1  are: , 


Ag-lU 

Nd-147 

Si-31 

A»-77 

Nd-IM 

Sin-lS3 

Au-198 

Os-193 

Te-127M 

Cd-115 

Pd-108 

Te-127 

Ce-143 

Pm-149 

Te-129 

Dy-ieS 

Pr-143 

W-IBT 

Er-m 

Pl-197m 

Zn-eon 

Gd-lSO 

Pt-197 

Zn-as 

In-115m 

Re-ise 

Mo-M 

Sc-47 

The  radion 

uclides  which 

I  are  affc 

in  case  2  are: 

An-19> 

Eu-lSS 

Rh-106 

Br-77 

Hf-181 

Ru-103 

C-14 

H8-203 

S-3S 

Ca-48 

1-133 

Sb-12S 

0-141 

In-m 

Sr-89 

a-3e 

Ir-192 

Tb-ieo 

Cs-134in 

K-43 

Tc-99 

Cs-lSS 

Lu-177 

Te-129m 

C»-137 

N-13 

Th-231 

Cu-64 

Np-239 

T1-2M 

Cu-«7 

OrUn 

Tm-ITO 

ErieS 

Pin-147 

W-185 

EU-1S2 

RIhSI 

Yb-175 

In  both  cases  the  values  adopted 
herein  are  no  lower  than  the  previously 
existing  transport  group  values  and  yet 
are  lower  than  the  previously  proposed 
1973  IAEA  Ai  values.  For  the 
radionuclides  listed  under  case  1,  the  As 
is  set  at  the  old  limit  of  20  ciuies  as  each 
nucUde  was  previously  in  transport 
group  IV  which  had  this  limit  lie 
nuclides  listed  in  case  2  have  been 
assigned  the  currently  available  values 
under  the  new  IAEA  system.  These 
values  are  between  the  old  transport 
group  and  the  1973  IAEA  values.  When 
the  new  IAEA  system  is  fully 
implemented  by  the  IAEA  and  the  skin 
exposure  pathway  is  taken  into  due 
account  then  MTB  expects  to  complete 
the  alignment  of  Aa  values  between  the 
U.S.  and  the  IAEA. 


IV.  Classification  of  Rule;  Repotttng 
Requirements;  and  Impact  on  Small 
Entities 

A.  Non-major  rule 

The  Materials  Transportation  Bureau 
has  determined  that  diis  regulatory 
amendment  is  not  a  major  rule  under 
terms  of  Executive  Order  12291  or 
significant  under  DOT  regulatory 
procedures  (44  FR 11034)  and  does  not 
require  a  Regulatory  Impact  Analysis, 
nor  does  it  require  an  environmental 
impact  statement  under  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4321  et.  seq.). 

This  determination  is  made  on  the 
basis  that:  (1)  The  final  rule  will  have  an 
annual  effect  on  the  economy  not 
exceeding  $100  million.  (2)  there  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  governmental 
agencies,  or  geographic  regions,  and  (3) 
it  will  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

The  Department  has  determined 
under  Council  of  Environmental  Quality 
guidelines  not  to  prepare  an 
enviroiunental  impact  statement  for  the 
amendment  herein. 

Concurrently  with  the  publication  of 
this  rulemaking  document,  the 
Department  is  making  available  in  its 
Dockets  Branch  at  the  address  indicated 
above,  an  "Environmental  Impact 
Assessment  of  Changes  to  Radioactive 
Materials  Transport  Regulations" 
intended  to  support  a  negative 
declaration.  This  assessment  was 
prepared  by  the  U.S.  Nuclear  Regulatory 
Commission  in  support  of  its  changes  to 
10  CFR  Part  71  which  are  to  be 
published  in  a  subsequent  issue  of  the 
Federal  Register.  Its  analyses  and 
conclusions  are  considered  directly 
applicable  to  the  proposals  by  the 
Department  herein,  in  support  of  this 
negative  declaration. 

B.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (P.L  96-511), 
certain  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB).  They  are  not 
effective  until  OKffl  approval  has  been 
obtained  and  the  public  notified  to  that 
effect  through  a  technical  amendment  to 
this  regulation.  Other  information 
collection  requirements  contained  in  this 
regulation  (55  173.471  (a),  (d).  and  (f), 
173.472  (b)  and  (e),  173.473(a),  173.476  (a) 


and  (b),  and  173.478(a))  have  been 
approved  by  OMB  and  assigned  control 
numbers  indicated  in  the  regulatory  text 
of  this  document 

C.  Impact  on  Small  Entities 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected.  I  certify 
that  this  amendment  will  not  as 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small 
businesses  potentially  affected  include 
manufactiu«r8,  distributors,  carriers, 
and  usfers  of:  (1)  Radiopharmaceuticals; 
(2)  measuring,  detecting,  and  calibrating 
devices  whidi  employ  radioactive 
materials;  and  (3)  packagings 
specifically  designed  for  use  in  the 
transportation  of  radioactive  materials. 
The  economic  impact  on  such  small 
entities  will  be  minimal 

V.  list  of  Subjects 

49CFnPartl71 

Exports,  hazardous  materials  * 

transportation.  Imports. 

49CFRPartl72 

Hazardous  materials  transportation. 
Labeling. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Railroad  safety. 

^  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers.  Radioactive  materials. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing. 
Parts  171, 172. 173, 174, 175, 176, 177,  and 
178  of  Tide  49,  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  171-GENERAL  INFORMATION, 
REGULATIONS,  AND  DERNmONS 

1.  In  8 171.7.  paragraphs  (c)(15),  (d)(10) 
and  (d)(ll)  are  revised  to  read  as 
follows,  and  paragraph  (c)(25)  is 
removed  and  reserved. 
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§  171.7 


(c)  *  •  • 

(15)  IAEA:  International  Atomic 
Energy  Agency,  Wagiamerstrasse  5. 
P.O.  Box  100,  A-140a  Vienna.  Austria 


(25)  [Reserved] 


(d)  *  *  • 

(10)  IAEA  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials. 
Safety  Series  ^4o.  0. 1973  Reviaad  Edition 
(as  amended)." 

(11)  United  States  Nuclear  Regulatory 
Commission  (US^fRC)  10  CFR  Part  71, 
"Packaging  of  Radioactive  Material  for 
Transport  and  Transportation  of 
Radioactive  Material  Under  Certain 
Conditions." 

2.  In  §  171.8.  the  entry  lor  "full  load"  is 
removed,  a  definition  for  "IAEA"  is 
added  in  its  proper  alphabetical 
sequence,  and  the  following  definitions 
are  revised  to  read  as  follows: 

I171J    DaflnMona  and  abbravlaHona. 

"IAEA"  means  International  Atomic 
Energy  Agency. 

'Tackage"  or  "Outside  Package" 
means  a  packaging  plus  its  contents.  For 
radioactive  materials,  see  i  173.403  of 
this  subchapter.  "Packaging"  means  the 
assembly  of  one  or  more  containers  and 
any  other  components  necessary  to 
assure  compUance  with  the  minimum 
packaging  requirements  of  this 
subchapter  and  includes  containers 
(other  than  freight  containers  or 
overpacks),  portable  tanks,  cargo  tanks, 
tank  cars,  and  multi-unit  tank  car  tanks. 


For  radioactive  materials,  see  i  173.408 
of  this  subchapter. 

"Preferred  route"  or  "Preferred 
highway"  is  a  highway  for  shipment  of 
"highway  route  controlled  quantities'*  of 
radioactive  materials  so  designated  by  a 
State  routing  agency,  and  any  Interstate 
System  highway  for  which  an 
alternative  highway  has  not  been 
designated  by  such  State  agency  as 
provided  by  i  177.825(b)  of  this 
subchapter. 

•  •        •        *        • 

"Radioactive  materials"  See  1 173.403 
of  this  subchapter  for  definitions 
relating  to  radioactive  materials. 

•  •        •        •        • 

2a.  In  5  in.ll,  paragraph  (d)(6)(ii),  is 
amended  by  removing  section  reference 
"8  173.393(b)"  and  inserting  in  its  place 
"§  173.471, 173.472  and  173.473"; 
paragraph  (d)(6)(iii)  is  amended  by 
removing  section  reference  "173.393 
(p)(q)  and  (r)(3)"  and  inserting  in  its 
place  "173.448  (e)(f)  and  (g)(3)"; 
paragraph  (d)(6)(iv)  is  amended  by 
removing  section  reference  "5  173.391" 
and  inserting  in  iU  place  "SS  173.421, 
173.422  or  173.424.  as  appropriate";  and 
paragraph  (d)(6)(v)  is  revised  to  read  as 
follows: 

§171.11    UsaoflCAOTachnieal 
Instructions. 

•  •         •         •         • 

(d)  •  •  * 

(6)  •  •  • 

(v)  Type  A  package  contents  shall  be 
limited  in  accordance  with  9  173.431  of 
this  subchapter. 

3.  In  9  171.12.  paragraph  (e)  is  revised 
to  read  as  follows: 


9171.12    Import  and  ai^ort 


(e)  Radioactive  materials  being 
imported  into  or  exported  from  the 
United  States,  or  passing  through  the 
United  States  in  the  course  of  being 
shipped  between  places  outside  the 
United  States,  may  be  offered  and 
accepted  for  transportation  when 
packaged,  marked,  labeled  and 
otherwise  prepared  for  shipment  in 
accordance  with  IAEA  "Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6, 1973 
Revised  Edition  (as  amendedr.  it 

(1)  The  radioactive  material  is  offered 
and  accepted  in  accordance  with  the 
requirements  of  Subparts  C  and  F  of 
Part  172  of  this  subchapter  pertaining  to 
shipping  papers  and  placarding; 

(2)  For  fissile  materials  and  Type  B 
packages,  the  competent  authority 
certifiction  and  any  necessary 
revalidation  is  obtained  from  the 
appropriate  competent  authorites  as 
specified  in  99  173.471, 173.472  and 
173.473  of  this  subchapter  and  all 
requirements  of  the  certificates  and 
revalidations  are  met; 

(3)  Type  A  package  contents  shall  be 
limited  in  accordance  with  9  173.431  of 
this  subchapter  and 

(4)  The  coimtry  of  origin  for  the 
shipment  has  adopted  the  IAEA 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials,  Safety  Series  No. 
6, 1973  Revised  Edition  (as  amended)." 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

4.  The  Hazardous  Materials  Table  to 
9  172.101  is  amended  as  follows: 

9172.101    Purpose  and  use  of  hazardous 
■natsrials  tsMs. 


1 172.101    Hazardous  Matsrials  TsMs 
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(2) 
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(4) 


(5) 
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m 
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Packaging 


Maximum  net  quwtMy  in 


Water  eh^xnenta 


Cvn^j.      Qpadic      Paaeenger 


Cargo      Pas-         Other 
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• 
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5.  In  9  172,203.  paragraph  (d)(l)(i)  is 
amended  by  removing  section  reference 
"S  173.390"  and  inserting  in  its  place 
"5  173.435":  paragraph  (d)(l)(vi)(A)  is 
amended  by  removing  section  reference 
"S  173.396(a)"  and  inserting  in  its  place 
"5  173.453";  paragraph  (d)(l){vi)(B)  is 
amended  by  removing  section  reference 
"S  173.389(a]"  and  inserting  in  its  place 
"§  173.455":  paragraph  (d)(l)(vii)  is 
amended  by  removing  the  phrases  "U,S. 


Energy  Research  and  Development 
Administration  (ERDA)"  and  "ERDA", 
and  inserting  in  their  appropriate  place 
"U.S.  Department  of  Energy  (DOE)"  and 
"DOE",  and  by  removing  section 
reference  "§  173.393a"  and  inserting  in 
its  place  "S  173.471":  paragraph 
(d)(l)(viii)  is  amended  by  removing 
section  reference  "i  173.393b(a)(3]"  and 
inserting  in  its  place  "§  173.473": 
paragraph  (d)(l)(ix]  is  removed:  and  the 


last  sentence  of  paragraph  (d)(l)(iii)  is 
amended  to  read  as  follows: 

$172^3    Additional  itescrlptkNi ' 

rvQiiifwnontSe 

***** 

(d)  '  •  * 

(iii)  *  *  *  For  the  shipment  of  a 
package  containing  p  highway  route 
controlled  quantity  of  radioactive 
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materials  (see  9  173.403(1)  of  this 
snbchapter).  the  words  "Highway  route 
coatroOed  quantity"  must  be  entered  in 
association  with  the  basic  description. 


9172JM    (AimniiMf) 

6.  In  5  172.204,  paragraph  (c)(4)  is 
amended  by  removing  section  reference 
"§  173.391(a)(b)  or  (c)"  and  inserting  in 
its  place  "5§  173.421. 173.422, 173.424." 

9172.310    (AmMMtedl 

7.  In  9  172.3ia  paragraph  {aM2)  is 
amended  by  removing  section  reference 
"99  173.389(j)  and  (k)  and  173.398(b)  and 
(c)"  and  inserting  in  its  place 

"9  173.403";  and  paragraph  (a)(3)  is 
amended  by  removing  section  reference 
"99  173.393a  and  173.393b"  and  inserting 
in  its  place  99  173.471. 173.472.  and 
173.473." 

&  In  9  172.400,  paragraph  (b)(10)  is 
revised  to  read  as  follows: 


a  transport  index  of  0.8  and  a  naximum 
surface  radiation  level  of  80  millirem  per 
hour  which  contains  no  fissile  material 
must  bear  a  Radioactive  YeUow-IH 
label. 

(c)  Category  of  Label  to  be  Applied  to 
Radioactive  Materials  Packages: 
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(b)  *  *  • 

(10)  Package  of  low  specific  activity 
radioactive  material,  when  being 
transported  in  a  transport  vehicle 
assigned  for  exclusive  use  of  the 
consignor  under  9  173.425(b)  of  this 
subchapter. 
•        •        •        «        • 

9.  In  9  172.403,  paragraph  (a)  is 
amended  by  removing  section  reference 
"9  173.391  or  9  173.392"  and  inserting  in 
its  place  "99  173.421  through  173.42S": 
paragraph  (g)(1)  is  amended  by 
removing  section  reference  "9  173J90" 
and  inserting  in  its  place  "9  173.435"; 
paragraph  (g)(2)  is  amended  by 
removing  the  phrase  "Number  of  curies" 
and  inserting  in  its  place  "Activity"; 
paragraph  (g)(3)  is  amended  by 
removing  the  section  reference 
"9  173.389(i)"  and  inserting  in  its  place 
"9  173.403";  paragraph  (d)  is  removed 
and  reserved;  and  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

9172.403    RadkMCUv*  iiwtaftaL 

(b)  The  proper  label  to  affix  to  a 
package  of  radioactive  material  is  based 
on  the  radiation  level  at  the  surface  of 
the  package,  the  transport  index 
(9  173.403  of  this  subchapter)  and,  if 
appropriate,  the  fissile  characteristics  of 
the  package.  The  proper  category  of 
label  shall  be  determined  in  accordance 
with  paragraph  (c)  of  this  section.  The 
label  to  be  applied  shall  be  the  highest 
category  required  for  any  of  the  three 
determining  conditions  for  the  package. 
Radioactive  White-I  is  the  lowest 
category  and  Radioactive  Yeilow-III  it 
the  higiiMt  For  example:  a  package  wHh 


(d)  [Reserved] 


9172304    [AmMMtod] 

10.  In  9  172.504,  footnote  5  to  Table  1 
is  amended  by  removing  section 
reference  "99  173.389(c)  and  173.389(o)" 
and  inserting  in  its  place  "9  173.403", 
and  by  removing  section  reference 
"9  173.392(b)"  and  inserting  in  its  place 
"9  173.425(b)". 

10a.  Section  172.507  is  revised  to  read 
as  follows: 

9  172.507    Sp«oW  placarding  provtoloiw: 


Each  motor  vehicle  used  to  transport  a 
package  of  highway  route  controlled 
quantity  radioactive  materials  (see 
9  173.403(1)  of  this  subchapter)  must 
have  the  required  RADIOACTIVE 
warning  placard  placed  on  a  square 
background  as  described  in  9  172.527. 

917X510    [AiMftdMl] 

10b.  In  9  172.510.  paragraph  (d)  is 
amended  by  removing  section  reference 
"173.428"  and  inserting,  in  its  plaoe, 
"173.9". 

9172.527    [AlMDdMl] 

10c.  In  9  172.527,  paragraph  (a)  is 
amended  by  removing  the  term  "large 
quantity"  and  inserting  in  its  place 
"highway  route  controlled  quantity". 

PART173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINQS 


"99  173.393a  and  173.304  through 
173.396"  and  inserting  in  its  place, 
"99  173.416  and  173.417". 


9173.22    lAiModad] 

lOe.  In  9  173.22,  paragraph  (c)  is 
amended  by  removing  the  phrase  "large 
quantity  packages  of  radioactive 
material  (see  9  173.389  of  this 
subchapter)"  and  inserting  in  its  place 
"highway  route  controlled  quantity 
packages  of  radioactive  materials  (see 
9  173.403)";  and  paragraph  (d)  is 
amended  by  removing  the  phrase  "large 
quantity  of  radioactive  material  (see 
9  173.389(b)]"  and  inserting  in  its  place 
"highway  route  controlled  quantity  of 
radioactive  material  (see  9  173.403(1))". 

9173.29    (AmwNtod] 

11.  In  9  173.29,  paragraph  (b)  is 
removed  and  reserved. 


9173.121    lAnwndMt] 

11a.  In  9  173.121,  paragraph  (a)(6)  is 
amended  by  removing  section  reference 
"173.432"  and  inserting  in  its  place 
"173.10." 

9173.123    (Amended] 

lib.  In  9  173.123,  paragraph  (a)(5)  is 
amended  by  removing  section  reference 
"173.432"  and  inserting  in  its  place 
"173.10". 

9173.226    [Reserved] 

12.  Section  173.226  is  removed  and 
reserved. 

9  173.389  ttirough  173.390    [Reserved] 

13.  Sections  173.389  through  173.396 
are  removed  and  reserved. 

9  173.9    [Redesignated  kwn  {  173.436] 

13a.  Section  173.426  is  transferred  to 
Subpart  A  and  redesignated  as  9  173.9. 

9173.10   iRedesignated  froM  9  173.432] 
13b.  Section  173.432  is  transferred  to 
Subpart  A  and  redesignated  as  9  173.10. 

14.  Subpart  I  is  revised  to  read  as 
follows: 

Subpart  I— Radioective  Mel< 


b0C. 

173.401 
173.403 
173.411 
173.412 


9173.7    [Amended] 

lOd.  In  1173.7.  paragraph  (d)  is 
amended  by  removing  section  reference 


Scope. 

Definitions. 

General  design  requirements. 

Additional  design  requirements  for 
Type  A  paduLges. 
173.413    Requirements  for  Type  B  packages. 
173.415    Authorized  Type  A  packages. 
173.410    Authorized  Type  B  [Mckages. 

173.417  Authorized  packaging — fis«ile 
materials. 

173.418  Authorized  packaging — pyrophork: 
radioactive  materials. 

173.419  Authorized  packaging— oxidising 
radioactive  materials. 

173.421    Limited  quantities  (rf  rsdiosctive 
naterials. 
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173.422 
article*. 

173.423  T«Ue  of  activity  limits— exoeptad 
quantitiM  and  devices. 

173.424  Excepted  artide  containing  nalaral 
uranium  or  thorium. 

173.425  •ftani^ort  ^lJ^■nJ■tJH^l  tor  hwr 
■pacific  adhrity  (LSA)  mdioactivB 
maleriala. 

173.427    EBVtjrndioactivaBatetiala 

173.431    Activity  linits  lor  Type  A  and  Type 

B  padcages. 
173.4SS    Kemihenniiits  for  detenninatiaa  of 

Ai  — d^i>aiaei  far radianiMiidM. 
173.435    TaUaofAtandAavalHafar 


173.441  °-^**'~  level  Hsitetiaa*. 

173.442  Thennsl  UmiUtkuiB. 

173.443  Contamination  contnd. 

173.444  Labeling  requirements. 
173.440  Placoniing  reqtiirements. 

173.447  Stoiage  incident  to  transpuftatkn — 
genaral  re^turements. 

173.448  General  traaaporUtioa 


173.451    Fissile  materials — general 

reqtiirements. 
173.453    Fissile  materials — exceptiooa. 
173.455    Classification  of  fissile  materials 

packages. 
173.457    Transportation  of  Fissile  Oass  ID 

ihip^CTts    spfififir  ^a^a^^e1ac^^^*^ 
173.459    MixtegaffisaileinateriaJ|Mda§eK. 
I7i.mi    DuMMS*  stinn  of  caayUMmcx  with 


173<4fi2    ftcparatioB  of  apfHrnens  tat  testing. 
173.463    ^ackagiJig  and  shielding— teating  for 

Integrity. 
179.405    Tests  for  proposed  paAagings 

designed  for  normal  oooditioBS  of 

17MW    Aidditiaaal  teats  far  Type  A 

I  liraiyiwd  for  bqaida  and 


173.467    TaaU  far  demonstrating  the  ability 
of  Type  B  aod  fissile  radioactive 
materials  packagings  to  withstand 
accident  condition*  in  transportation. 

173.466    Tests  for  special  fwm  ra<fioactive 
materials. 

173.471    lUinalwBwta  for  US.  Nadear 
t  appraved 


173.472  Reqairements  far  ejqmrting  DOT 
specirication  Type  B  and  fissile 
packages. 

173.473  Requiieaents  for  foreignnBade 
packages. 

173.^4    QiMlty  control  for  cottStractioB  of 
packa^af. 

173.475  Qaaity  ooBtral  reqajreaenla  pnor 
to  each  skipaeBt  of  raittoactivc 
materials. 

173.476  Approval  of  special  form 
radioactive  materials. 

173.477  Approval  for  export  shipments. 

173.478  Nottfication  to  competent 
BUthoiities  for  export  shipments. 

Subpart  »-JtedtoK<iM  MatarMB 

S  173.401    Scop*. 

(a)  This  subpart  sets  fordi 
requirements  for  the  transportation  of 
radioactive  materials  by  carriers  and 


shipper*  SDliiMt  to  lUk  sdK^apter.  Tke 
requirements  pnacriiwd  is  1 
are  in  wiiHiw  ta,  bat  BBt  M I 
other  reqsnaneats  set  forth  in  tlus 
subchapter  and  ia  10  CFR  Put  71  far  tfae 
packaging  and  transportstiaa  of 
radioactive  materials. 

Jb)  This  subpart  does  not  apply  to— 

fl)  Radioactive  materials  pTodnced, 
usee},  transported,  or  stored  within  an 
establishment  other  dian  during  the 
coarse  of  transportation. 

[H  Radioactive  matericds  contained  in 
a  meifical  device,  such  as  a  heart 
paocssaker,  which  is  implanted  in  a 
human  being  or  live  ""'■"jI 

(3}  Radiopharmaceuticals  that  have 
been  injected  into,  or  ingested  by,  and 
are  still  in  human  beings  or  live  ammais. 


S  173.403 
In  this  sidspart: 

(a)  "Ai"  aieans  fhe  manmum  activity 
of  special  fcra  radioactiTe  matariai 
permitted  In  a  Type  A  package. 

(b)  "Aa"  meaiu  the  maxiaHim  activity 
of  radioactive  material,  other  than 
special  fan  or  low  specific  activity 
radioactiTe  BialenaL  petautted  in  a 
Type  A  psrira§r  Ihese  vakws  are  either 
listed  in  S  173.435  or  may  be  derived  in 
aoGordaBoe  with  the  procedara 
prescribed  ia  i  173.433. 

(c)  "taosed  tFBDiport  vehide"  i 
a  vehicle  equipped  with  a  secarely 
attached  extenor  enchisare  that  i ' 
normal  tranportatiaa  restiicis  the 
access  of  authoriaBd  peisona  to  the 
cargo  space  oontaioiag  the  radioactive 
materials.  The  enclosure  may  be  either 
temporary  or  petmaneat,  and  ia  the  caae 
of  packaged  ipm*— ^**  vy  ^  of  the 
"see-thro^"  type,  and  araat  baut 
aooess  fron  top,  sides,  and  ends. 

(d)  "Containssent  system"  means  the 
components  of  the  packaging  Bitendfid 
to  retain  the  radioactive  contents  daring 
transportation. 

(e)  "ConveyanQe"  awan  my  vehide, 
aircraft,  vessel,  freifM  container,  or 
hold.  conportaMnt  or  defined  dieck  area 
of  an  inlaad  waletway  craft  or  i 
vessel. 

(f)  "Depleted  mamum' 
uraniom  oontainnig  less  araniimi-23S 
than  the  aatoraHy  occarriflg  distribotian 
of  uraniam  isotopea. 

(g)  "Dengn"  nmans  the  desoiptian  of 
a  special  fans  material,  a  package,  or  a 
packaging,  that  enables  those  items  to 
be  fully  identified.  The  deaci^itiaa  may 
incl«Mle  spedficatiaas.  cngiiiiarii^ 
drawing  reports  showing  onaqWiance 
with  regdatary  reqaireaenta,  mui  other 
relevant  doo^Kntatian. 

(h)  "Eondwd  sraniam"  mwsns 
uranii^  cantaiatng  bbor  snuiam-lSS 
than  the  natorsliy  oocening  distribiitiaa 
of 


for  wUoh  aMiailiaL  intannediata,  and 
final  loading  and  unloading  are  carried 

the  consignor  or  ( 

or 

material  i 

or  more  fissile  i 


nor , 

matatiaL  Fiaaile  matottals  am  daasified 
accordiag  to  the  uaitmh  needed  to 
provide  nacfeer  crittcalty  safety  daring 
transpuilation,  as  provided  in  il73.4g> 
Certain  exdusions  are  provided  in 
§  173.4S3. 

reusat>le  uaitoiner  having  a  vohune  of    - 
1.81  cubic  metem  ^  cnbic  feet)  or  mote, 
designed  and  conatraOtod  to  permit 
being  fifted  wtt  its  contents  iatad  and 
intended  lahasiiiy  for  containment  of 
packages  ia  mat  ioni  oming 
transportotioB.  A  smafl  frei^  container 
id  one  which  has  either  one  ootar 
dimension  less  than  1J&  metars|4J  feet) 

3.0  cubic  meters  (MB  adnc  faet).  AB 
other  are  desi|^atod  as ' 


(I)  Tli^way  ronte  ooatraDed 
quantity"  means  a  qaantity  within  a 
single  padcage  wUdi  emeeds: 

(1)  3000  times  the  A*  valoe  of  the 
radionudides  as  spedBed  in  f  173.433 
for  spedal  form  latfioactive  material; 

[2]  3000  times  the  Aa  vahie  of  the 
radionxKiUS  as  spedfied  in  %  173.433 
for  spedal  form  ra<fioadive  material;  or 

(3)  30,000  ctiries,  whidiever  is  least  * 

(m)  limited  quantity  of  radioatrtive 
materials"  means  a  quantity  of 
radioactive  material  not  exceeding  the 
limits  ^ven  in  i  173.423. 

(n)  "Low  specific  activity  material 
(LSA)"  means  any  of  the  following: 

(1)  Uraniam  or  thorium  ores  and 
physical  or  rlw""'^*  concentrates  of 
those  ores. 

(2)  Unirradiated  natural  or  depleted 
uranium  or  iinifradiatod  natural  thorium. 

(3)  •ftittom  oxide  in  aipmoei  soktions 
prodded  dm  aaoentratkm  does  not 
exceed  SjO  aaBioaries  per  nbUiliter. 

(4)  Material  ia  wim^  theradtoactivity 
is  essentialtir  mnCDrndy  dislrihnted  and 

concentralipn  per  yam  at  contents  does 
not  exceed: 

(i)  0.0001  ariUioarie  of  radionadides 
for  which  the  A*  qaantity  is  not  i 

than  .OS  curie; 
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(ii)  OJ006  millicurie  of  radionuclides  for 
which  the  A*  quantity  is  more  than  .05 
curie,  but  not  more  than  1  curie;  or 

(iii)  0.3  millicurie  of  radionuclides  for 
which  the  At  quantity  is  more  than  1 
curie. 

(5)  Objects  of  nonradioactive  material 
externally  contaminated  with 
radioactive  material,  provided  that  the 
radioactive  material  is  not  readily 
diapersible  and  the  surface 
contamination,  when  averaged  over  an 
area  of  1  square  meter,  does  not  exceed 
0.0001  millicurie  (220,000  disintegrations 
per  minute)  per  square  centimeter  of 
radionuclides  for  which  the  Ai  quantity 
is  not  more  than  .05  cxuie,  or  0.0001 
millicurie  (2.200,000  disintegrations  per 
minute)  per  square  centimeter  for  other 
radionuclides. 

(o)  "Multilateral  approval"  means 
approval  by  both  the  appropriate 
competent  authority  of  the  coimtry  of 
origin  and  of  each  country  through  or 
into  which  the  shipment  is  to  be 
transported.  This  deftnition  does  not 
imply  approval  from  countries  over 
which  radioactive  materials  are  carried 
in  aircraft,  if  there  is  no  scheduled  stop 
in  that  country. 

(p)  "Natural  thorimn"  means  thorium 
with  the  naturally  occuring  distribution 
of  thorium  isotopes  (essentially  100 
weight  percent  thorium-232). 

(q)  "Natural  uranium"  means  uranium 
with  the  naturally  occuring  distribution 
of  uranium  isotopes  (approximately 
0.711  weight  percent  uranium-235  and 
the  remainder  essentially  uranium-238). 

(r)  "Non-fixed  radioactive 
contamination"  means  radioactive 
contamination  that  can  be  readily 
removed  from  a  surface  by  wiping  with 
an  absorbent  material.  Non-fixed 
(removable)  radioactive  contamination 
is  not  significant  if  it  does  not  exceed 
the  limits  specified  in  9  173.443. 

(s)  "Normal  form  radioactive 
material"  meams  radioactive  material 
which  has  not  been  demonstrated  to 
qualify  as  "special  form  radioactive 
material." 

(t)  "Package"  means,  for  radioactive 
materials,  the  packaging  together  with 
its  radioactive  contents  as  presented  for 
transport. 

(u)  "Packaging"  means,  for  radioactive 
materials,  the  assembly  of  components 
necessary  to  ensure  compliance  with  the 
packaging  requirements  of  this  subpart 
It  may  consist  of  one  or  more 
receptacles,  absorbent  materials, 
spacing  structures,  thermal  insulation, 
radiation  shielding,  and  devices  for 
cooling  or  absorbing  mechanical  shocks. 
The  vehicle,  tie-down  system,  and 
auxiliary  equipment  may  sometimes  be 
designated  as  part  of  the  packaging. 


(v)  "Radiation  level"  means  the 
radiation  dose-equivalent  rate 
expressed  in  millirem  per  hour  (mrem/ 
h).  Neutron  flux  densities  may  be 
converted  into  radiation  levels 
according  to  Table  1: 

Table  1.— Neutron  Flux  DENSrriES  To  Be 
Regarded  as  EoorvAiENT  to  a  Radiation 
Level  of  1  Milurem  Per  Hour  (MREM/h)' 


Enargy  ol  naukon 


SkaV.. 
SOkaV. 


100  kaV.. 
500  kaV., 
1  MaV_ 


SMeV_ 
lOMaV. 


nadwirty 
aqufcMtanI  to 

1  n>«m/li 
(Nwtona  par 


emVa) 


2fl8.0 

22B.0 

11Z0 

32.0 

120 

72 

12 
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(w)  "Radioactive  article"  means  any 
manufactured  device  such  as  an 
instrument,  clock,  electronic  tube  or 
apparatus,  or  similar  device  having 
radioactive  material  as  a  component 
part. 

(x)  "Radioactive  contents"  means  the 
radioactive  material,  together  with  any 
contaminated  liquids  or  gases,  within 
the  package. 

(y)"Radioactive  material"  means  any 
material  having  a  specific  activity 
greater  than  0.002  microcuries  per  gram 
(uCi/g)(see  definition  of  "specific 
activity"). 

(z)  "Special  form  radioactive 
material"  means  radioactive  material 
which  satisfies  the  following  conditions: 

(1)  It  is  either  a  single  solid  piece  or  is 
contained  in  a  sealed  capsule  that  can 
be  opened  only  by  destroying  the 
capsule: 

(2)  The  piece  or  capsule  has  at  least 
one  dimension  not  less  than  5 
millimeters  (0.197  inch);  and 

(3)  It  satisfies  the  test  requirements  of 
{  173.460.  Special  form  encapsulations 
designed  in  accordance  with  the 
requirements  of  9  173.389(g)  in  effect  on 
June  30, 1983,  and  constructed  prior  to 
July  1, 1985  may  continue  to  be  used. 
Special  form  encapsulations  either 
designed  or  constructed  after  ]une  30. 
1985  must  meet  the  requirements  of  this 
paragraph. 

(aa)  "Specific  activity"  of  a 
radionuclide,  means  the  activity  of  the 
radionuclide  per  unit  mass  of  that 
nuclide.  The  specific  activity  of  a 
material  in  which  the  radionuclide  is 
essentially  uniformly  distributed  is  the 
activity  per  unit  mass  of  the  material. 

(bb)  'Transport  index"  means  the 
dimensionless  number  (rounded  up  to 


the  first  decimal  place)  placed  on  the 
label  of  a  package  to  designate  the 
degree  of  control  to  be  exercised  by  the 
carrier  during  transportation.  The 
transport  index  is  determined  as 
follows: 

(1)  The  number  expressing  the 
maximum  radiation  level  in  millirem  per 
hour  at  one  meter  (3.3  feet)  from  the 
external  surface  of  the  package;  or 

(2)  For  Fissile  Class  n  packages  or 
packages  in  a  Fissile  Class  in  shipment 
the  number  expressing  the  maximum 
radiation  level  at  one  meter  (3.3  feet) 
from  the  external  surface  of  the 
package,  or  the  number  obtained  by 
dividing  50  by  the  allowable  number  of 
packages  which  may  be  transported 
together,  whichever  is  larger. 

(cc)  "Type  A  package"  means  a  Type 
A  packaging  together  %vith  its  limited 
radioactive  contents.  A  Type  A  package 
does  not  require  competent  authority 
approval,  since  its  contents  are  limited 
to  Ai  or  At. 

(dd)  'Type  B  package"  means  a  Type 
B  packaging  together  with  its 
radioactive  contents. 

(ee)  "Type  B(M)"  means  a  Type  B 
packaging,  together  with  its  radioactive 
contents,  that  for  international 
shipments  requires  multilateral  approval 
of  die  package  design,  and  may  require 
approval  of  the  conditions  of  shipment 
Type  B(M)  packages  are  those  Type  B 
package  designs  which  have  a  maximum 
normal  operating  pressure  of  more  than 
7  kilograms  per  square  centimeter  (100 
pounds  per  square  inch)  gauge  or  a  reUef 
device  which  would  allow  the  release  of 
radioactive  material  to  the  environment 
under  the  hypothetical  accident 
conditions  specified  in  10  CFR  Part  71. 

(ff)  'Type  B(U)  package"  means  a 
Type  B  packaging,  together  with  its 
radioactive  contents,  that  for 
international  shipments,  requires 
unilateral  approval  only  of  the  package 
design  and  of  any  stowage  provisions 
that  may  be  necessary  for  heat 
dissipation. 

(gg)  "Type  A  packaging"  means  a 
packaging  designed  to  retain  the 
integrity  of  containment  and  shielding 
required  by  this  part  under  normal 
conditions  of  transport  as  demonstrated 
by  the  tests  set  forth  in  8  5  173.465  or 
173.406,  as  appropriate. 

(hh)  'Type  B  packaging"  means  a 
packaging  designed  to  retain  the 
integrity  of  containment  and  shielding 
required  by  this  part  when  subjected  to 
thS  normal  conditions  of  transport  and 
hypothetical  accident  test  conditions  set 
forth  in  10  CFR  Part  71. 

(ii)  "Uncompressed  gas"  means,  for 
the  purposes  of  this  subpart,  gas  at  a 
pressure  not  exceeding  the  ambient 
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atmospheric  pressure  at  the  time  and 
location  the  containment  system  is 
closed.  All  other  radioactive  gases  are 
considered  to  be  compressed. 

(jj)  "Unilateral  approval"  means 
approval  by  the  competent  anthority  of 
the  country  of  orign  only. 

(kk)  "Unirradiated  thorfara"  meant 
thoritmi  containing  not  more  than  HP' 
grams  uraiiium-233  per  gram  of  lliiii  iiii- 
232. 

an  "UnimdiBted  wuhaD**  aieu* 
uraniimi  containing  not  more  than  10  * 
grams  plutonium  per  9'am  of  urairioBi- 
235  and  a  fission  product  activity  of  not 
more  thaa  <L25  raillicuhes  of  fission 
products  per  gram  of  uranium-235. 

§  173.41 1    G«n«nil  dMign  requirenMnt*. 
Except  for  a  package  that  contains  a 
limited  quantity  or  excepted  device 
under  §§  173.421  through  173.424.  each 
package  used  for  shipment  of 
radioactive  materials  shall  be  designed 
so  that — 

(a)  The  package  can  be  easily  handled 
and  properly  secured  in  or  on  a 
conveyance  during  transport 

(b)  A  package  with  a  gross  wei^t 
exceeding  10  kilograms  [22  pounds)  and 
up  to  50  kilograms  (110  pounds]  has  a 
means  for  manual  handling; 

(c)  A  package  with  a  gross  weight  of 
50  kilograms  [110  pounds)  or  more  can 
be  safely  handled  by  mechanical  means; 

(d)  Each  lifting  attachment  on  the 
package,  when  used  in  the  intended 
manner,  with  a  minimum  safety  factor  of 
three,  does  not  impose  an  unsafe  stress 
on  the  structure  of  the  package.  In 
addition,  the  Kfting  attachment  shall  be 
so  designed  that  failure  under  excessive 
load  would  not  impair  the  ability  of  the 
package  to  meet  all  other  requirements 
of  this  subpart.  Each  attachment  or 
other  feature  on  the  outer  surface  of  the 
packaging  that  ccnM  be  nsed  to  tift  the 
package  must  be  removable  or 
otherwise  capable  of  being  made 
inoperable  for  transport,  or  shall  be 
designed  with  strength  equivalent  to 
that  required  for  liftoig  attachments; 

(e)  The  external  surface,  as  far  as 
practicable,  may  be  easily 
decontamina  ted; 

(f)  The  outer  layer  of  packaging  will 
avoid,  as  far  at  practicable,  pockets  or 
crevices  where  water  mi^t  coUect  and 

(g)  Each  feature  that  is  added  to  the 
padcage  at  the  time  a£  transport,  and 
that  is  not  a  part  of  the  package,  will  not 
reduce  the  safety  of  the  package. 

§  173.412    Additional  design  requirenwnts 
for  Type  A  packages. 

In  addition  to  meeting  the  general 
design  requirements  prescribed  in 
S  173.411.  each  Type  A  packaging  shall 
be  designed  so  that: 


(a)  The  smallest  overall  external 
dimension  of  the  package  is  not  less 
than  10  centimeters  [4  inches); 

(b)  The  outside  of  the  packaging 
incorporates  a  feature,  such  as  a  seal, 
that  is  not  readily  breakable,  and  that, 
while  intact,  is  evidence  that  the 
package  has  not  been  opened.  In  Ae 
case  of  packages  shipped  in  exdssive 
use  dosed  twnspuit  veMdes,  the  cargo 
compartment  may  be  seated  instead  of 
the  individual  packager, 

(c)  As  far  as  practicable,  tfie  external 
surfaces  are  &ee  from  protnisioBS  and 
are  designed  and  finished  so  that  they 
can  be  easily  decontaminated; 

(d)  Contaimnent  and  aliiwiding  would 
be  maintained  during  transportation  and 
storage  in  •  temperatnre  range  of  —  40*C 
(-40"^  to  70*C  (ISe-F)  with  acoooad 
being  taken  of  the  possibdity  of  farittie 
fracture; 

(e)  It  is  able  to  withstand  the  effects  of 
any  acceleration,  vibratioa,  or  vibratioD 
resonance  that  may  arise  during  nonnal 
transportation,  without  any 
deterioration  of  the  effectiveness  at 
closing  devices  or  of  the  integrity  of  the 
package  as  a  whole  and  without 
loosening  or  uuntentioaal  release  at 
nuts,  bolte.  or  oth«-  securing  devices 
even  after  repeated  use; 

(f)  It  includes  a  containment  system 
securely  closed  by  a  positive  fastening 
device  that  cannot  be  opened 
unintentionally  or  by  pressure  that  may 
arise  within  the  padiLage  during  normal 
transport  Special  form,  as  demonstrated 
in  accordance  writh  S  173.469  may  be 
considered  as  a  component  of  the 
containment  system; 

(g)  The  materials  of  the  packaging  and 
any  components  or  structiires  are 
physically  and  chemically  compatible 
with  each  other  and  with  the  contents, 
taking  into  account  the  behavior  of  each 
under  irradiation; 

(h)  For  each  component  of  the 
containment  system  account  is  taken. 
where  applicable,  of  radiolytic 
decomposition  of  materials  and  the 
generation  of  gas  by  chemical  reaction 
and  radiolysis; 

(i)  The  contaiimjent  system  will  retain 
its  racfioactive  contents  imder  4te 
reduction  of  ambient  pressure  to  .25 
kilograms  per  square  centimeter  [3.5 
pounds  per  square  inch); 

(j)  Each  vahre  through  which  the 
radioactive  contents  could  otherwise 
escape  is  protected  against  damage  and 
unauthorized  operation  and,  except  for  a 
pressure  relief  device,  has  an  enclosure 
to  retain  any  leakage; 

(k)  Any  radiation  shield  that  enddies 
a  component  of  the  packaging  specified 
as  part  of  the  containment  system  will 
prevent  the  unintentional  escape  of  that 
component  from  the  shield; 


0)  Failure  of  any  tie  down  attachment 
on  the  packaging  under  excessive  load 
will  not  impair  the  ability  of  the  package 
to  meet  other  requirements  of  this 
subpart; 

(m)  When  subjected  to  the  tests 
specked  in  §  173.465  or  evaluated 
against  these  tests  by  any  of  the 
methods  authorized  by  S  173.461(a),  Qie 
packaging  will  prevent — 

(1)  Loss  or  dispersal  of  the  radioactive 
contents;  and 

(2)  Any  significant  increase  in  the 
maximiBB  tadiatiGn  level  reconfed  or 
calculated  at  the  external  surface  for  the 
conchtion  before  the  test; 

(n)  EaA  packaging  desired  ior 
liquids  will — 

(1)  Meet  the  OHiditians  prescribed  an 
paragraph  (ra)  of  this  section  when 
subjected  to  the  tests  specified  in 

S  173.466  or  evaluated  against  these 
tests  by  any  of  the  methods  authorized 
by  S  173.461(a); 

(2)  For  any  package  with  a  Hqnid 
volume  not  exceeding  SO  cubic 
centuneters  (1.7  fluid  omioes),  have 
sufficient  suitable  absorbent  naterial  to 
absorb  twioe  fte  volome  of  the  tiquid 
contents.  The  absorbent  material  shafl 
be  compatible  with  the  padcage 
contents  and  s«tably  positioned  to 
contact  the  liqiad  in  the  event  of 
leakage;  and 

(3)  For  any  padcage  witti  a  fiquid 
volume  exceeding  50  cubic  centimeten 
(1.7  fluid  ounces),  either, 

(i)  Have  sufiident  absorbent  material 
as  prescribed  in  paragraph  (n)(^  of  ^s 
section;  or 

(ii)  Have  a  containment  system 
composed  of  primary  inner  and 
secondary  outer  containment 
cnmpnnfts  designed  to  assure 
retention  of  the  liquid  contents  wilUn 
the  secondary  outer  oomponoits  in  the 
event  that  the  primary  inner  ooaapooents 
leak;  and 

(o)  Each  padcase  deai^ied  for 
compressed  or  anoompressed  gases 
other  than  tritium  or  argon-SZ  not 
exceeding  200  curies  will  be  able  to 
prevent  loas  of  contents  when  the 
package  is  sabieded  to  the  tests 
prescribed  in  {  173.466  or  evakulBd 
against  these  tests  by  any  of  the 
methods  aa«harized  by  {  173.461(a). 

S  173.413    Raqulramants  lor  Type  B 


Each  Type  B(UJ  or  Type  B(M)  padcage 
must  be  ffgyiy**^  and  constructed  to 
meet  the  applicable  reqairemeats  in  10 
CFRPartn. 


§173.415    AulhorlMdlVP*  A I 
The  following  packages  are 
authorized  for  sUpment,  if  they  do  not 
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contain  quantities  exceeding  Ai  or  At  as 
appropriate: 

(a)  U.S.  Department  of  Transportation 
(DOT)  Specification  7A  ({ 178.350  of  this 
subchapter)  Type  A  general  packaging. 
Each  shipper  of  a  Specification  7A 
package  must  maintain  on  file  for  at 
least  one  year  after  the  latest  shipment, 
and  shall  provide  to  DOT  on  request  a 
complete  documentation  of  tests  and  an 
engineering  evaluation  or  comparative 
data  showing  that  the  construction 
methods,  packaging  design,  and 
materials  of  construction  comply  with 
that  specification.  Specification  7A 
packagings  designed  in  accordance  with 
the  requirements  of  i  178.350  in  effect  on 
June  30, 1983,  and  constructed  prior  to 
July  1, 1985,  may  continue  to  be  used. 
Packagings  either  designed  or 
constructed  after  June  30, 1985,  must 
meet  the  requirements  of  i  178.350 
applicable  at  the  time  of  their  design  or 
construction. 

(b)  DOT  Specification  55  metal- 
encased  shielded  packaging  constructed 
before  April  1, 1975.  Sudh  packaging 
constructed  after  March  31, 1975  is  not 
authorized  unless  it  is  requalified  under 
DOT  Specification  7A.  Each  packaging 
designed  for  liquids  must  also  meet  the 
requirements  of  S  173.412  (m)  and  (n). 
Use  of  this  packaging  as  DCXT 
Specification  55  is  not  authorized  after 
June  3a  1965. 

(c)  Any  Type  B(U)  or  B(Nf)  packaging, 
pursuant  to  {  173.416. 

(d)  Any  foreign  made  packaging  that 
bears  the  marking  'Type  A"  and 
compUes  with  the  regulations  of  the 
country  of  origin  applicable  to  Type  A 
packages. 

S  173^416    Aulhortnd  Typs  B  pacfcags*. 

Each  of  the  following  packages  is 
authorized  for  shipment  of  quantities 
exceeding  Ai  or  As,  as  appropriate: 

(a)  DOT  Specification  55  metal- 
encased  shielded  packaging  constructed 
before  April  1, 1975,  for  domestic 
shipments  only  of  special  form 
radioactive  materials  of  300  curies  or 
less.  Such  packaging  constructed  after 
March  31, 1975  may  not  be  designated  as 
DOT  Specification  55.  Use  of  this 
packaging  is  not  authorized  after  June 
30, 1965  unless  approved  in  accordance 
with  paragraph  (b)  of  this  section. 

(b)  Any  Tyjie  B(U)  or  Type  B(M) 
packaging  that  meets  the  applicable 
requirements  in  the  regulations  of  the 
U.S.  Nuclear  Regulatory  Commission  (10 
CFR  Part  71)  and  that  has  been 
approved  by  that  Commission  may  be 
shipped  pursuant  to  i  173.471. 

(c)  Any  type  B(U)  or  B(M)  packaging 
that  meets  the  applicable  requirements 
of  the  regulations  of  the  International 
Atomic  Energy  Agency  (IAEA)  in  its 


llegulations  for  the  Safe  Transport  of 
Radioactive  Materials,  Safety  Series  No. 
6. 1973  Revised  Edition  (as  amended)" 
and  for  which  the  foreign  competent 
authority  certificate  has  been 
revaUdated  by  DOT  pursuant  to 
i  173.472.  Authorized  only  for  export 
and  import  shipments. 

(d)  DOT  Specification  6M  (i  178104  of 
this  subchapter)  metal  packaging,  only 
for  soUd  or  gaseous  radioactive 
materials  that  will  not  undergo  pressure 
generating  decomposition  at 
temperatures  up  to  121*C  (250*  F)  and 
that  do  not  generate  more  than  10  watts 
of  radioactive  decay  heat 

(e)  For  contents  in  other  than  special 
form;  DOT  Specification  20  WC 

(1 178194  of  this  subchapter),  wooden 
protective  jacket  when  used  with  a 
single,  snug-fitting  inner  DOT 
Specification  2R  (8  17834  of  Uiis 
subchapter),  or  a  DOT  Specification  55 
container  constructed  prior  to  April  1, 
1975.  Such  packagings  constructed  after 
March  31, 1975,  may  not  be  designated 
as  DOT  Specification  55.  For  liquid 
contents,  the  inner  packaging  must 
comply  with  §  173.412  (m)  and  (n). 

(f)  For  contents  in  special  form  only; 
DOT  Specification  20WC  (S  178194  of 
this  subchapter),  wooden  protective 
jacket  with  a  single  snug-fitting  inner 
Type  A  packaging  that  has  a  metal  outer 
wall  and  conforms  to  i  178.350  of  this 
subchapter,  or  an  inner  DOT 
Specification  55  packaging  constructed 
prior  to  April  1. 1975.  Such  packagings 
constructed  after  March  31, 1975,  may 
not  be  designated  as  DOT  Specification 
55.  Radioactive  decay  heat  may  not 
exceed  100  watts. 

(g)  For  contents  in  special  form  only; 
DOT  Specification  21WC  (S  178195  of 
this  subchapter),  wooden  protective 
overpack.  with  a  single  inner  DOT 
Specification  2R  (S  178.34  of  this 
subchapter)  or  an  inner  DOT 
Specification  55  container  constructed 
prior  to  April  1, 1975.  Such  packagings 
constructed  after  March  31. 1975,  may 
not  be  designated  as  DOT  Specification 
55.  Contents  shall  be  loaded  within  the 
inner  packaging  in  such  a  manner  as  to 
prevent  loose  movement  during 
transportation.  The  inner  packaging 
shall  be  securely  positioned  and 
centered  within  the  overpack  so  that 
there  will  be  no  significant  displacement 
of  the  inner  packaging  if  subjected  to  the 

9  meter  (30  feet)  drop  test  described  in 

10  CFR  Part  71. 

1178.417    Aiilhoftead  packaging    nsaWs 


(a)  Except  as  provided  hi  {  173.453, 
fissile  materials  containing  not  more 
than  Ai  or  Aa  as  appropriate,  shall  be 


packaged  in  one  of  the  following 
packagings: 

(1)  DOT  Specification  SL  (t  178103  of 
this  subchapter),  metal  packaging,  for 
materials  prescribed  in  paragraph  (b)(1) 
of  this  section. 

(2)  DOT  Specification  6M  (8  178104  of 
this  subchapter),  metal  packaging,  for 
materials  prescribed  in  paragraph  (bX2) 
of  this  section. 

(3)  Any  packaging  listed  in  8  173.415. 
limited  to  the  foUowing  radioactive 
materials: 

(i)  500  grams  of  uranium-235  in  a 
single  shipment  as  Fissile  Class  III  or 
not  more  than  40  grams  of  uranium-235 
per  package  as  Fissile  Class  II.  For 
Fissile  Class  D  shipments,  the  transport 
index  assigned  to  each  package  shall 
not  be  less  than  0.4  for  each  gram  of 
nranium-235  above  15  grams  up  to  the 
maximum  of  40  grams  (transport  index 
of  10). 

(ii)  320  grams  of  pIutonium-239  as 
plutonium-beryUium  neutron  sources  in 
special  form.  Total  radioactivity  content 
may  not  exceed  20  curies.  The  transport 
index  to  be  assigned  to  each  package 
must  be  0.5  of  each  20  grams,  or  fraction 
thereof,  of  fissile  plutonium. 

(4)  Any  other  T^pe  A  or  Type  B 
packaging  for  fissile  radioactive 
materials  that  also  meets  the  applicable 
standards  for  fissile  materials  in  the 
regulations  of  the  U.S.  Nuclear 
Regulatory  Commission  (10  CFR  Part 
71),  and  is  used  in  accordance  with 

8  173.471. 

(5)  Any  other  Type  A  or  Type  B 
packaging  that  also  meets  the  applicable 
requirements  for  fissile  material 
packaging  in  Section  VI  of  the 
International  Atomic  Energy  Agency 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials,  Safety  Series  No. 
6, 1973  Revised  Edition  (as  amended)", 
and  for  which  the  foreign  competent 
authority  certificate  has  been 
revalidated  by  the  Associate  Director 
for  HMR.  in  accordance  with  8  173.472. 
Authorized  oidy  for  export  and  import 
shipments. 

(6)  A  DOT  Specification  6J  (8  178100 
of  this  subchapter)  or  17H  (8  178118  of 
this  subchapter)  55-gallon  steel  drum, 
subject  to  the  following  conditions: 

(i)  The  quantity  may  not  exceed  350 
grams  of  uraniiun-235  in  any  non- 
pyrophoric  form,  enriched  to  any  degree 
in  the  uranium-235  isotope. 

(ii)  Each  drum  must  have  a  minimum 
18  gauge  body  and  bottom  head  and  10 
gauge  removable  top  head  with  one  or 
more  corrugations  in  the  cover  near -the 
periphery. 

(iii)  Qosure  must  conform  to 
8 17&103-8(a)  of  this  subchapter. 
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(iv)  At  least  four  equally  spaced  12 
millimeter  (0.5  inch)  diameter  vent  holes 
shall  be  provided  on  the  sides  of  the 
dnun  near  the  top.  each  covered  with 
weatherproof  tape  or  equivalent  device. 

(v)  Appropriate  primary  inner 
containment  of  the  contents  and 
sufficient  packaging  material,  such  as 
plastic  or  metal  jars  or  cans  shall  be 
provided  such  that  Specification  7A 
(5  173.350  of  this  subchapter)  provisions 
are  satisfied  by  the  inner  packaging. 

(vi)  Each  inner  container  shall  be 
capable  of  venting  if  subjected  to  the 
thermal  test  described  in  10  CFR  Part  71. 

(vii)  Liquid  contents  shall  be  packaged 
in  accordance  with  S  173.412(m)  and  (n). 


(viii)  The  maximum  weight  of  contents 
including  internal  packaging  may  not 
exceed  91  kilograms  (200  pounds]  vnth 
fissile  material  content  limited  as  shown 
in  Table  2: 

Table  2.— Fissile  Material  Content  and 
Transport  Index  for  Specification  6J  or 
17H  Packages 


Table  2.— Fissile  Material  Content  and 
Transport  Index  for  Speofication  6J  or 
17H  Packages— Continued 


ManmumU-ZaS 

pwp«*a8» 

(grams) 

indn  per  packaga 

as  Fissile  Class  II 

ttaidmun 

transport  vetela 
as  FisaHa  Clan  M 

SO 

(•) 

(•) 

Manmum  U-23S 

MMinum  transport 

Manmum 

transport  vohfcle 
as  Fissile  CIsss  IN 

per  package 
(gr»ns) 

index  per  package 
as  Fnsis  Ctaas  II 

360 

i.e 

72 

300 

1.0 

129 

2S0 

0.5 

256 

200 

0.3 

500 

150 

0.1 

500 

100 

0.1 

500 

(7)  Any  metal  cylinder  that  meets  the 
performance  requirements  of  §  S  173.415 
and  178.350  of  this  subchapter  for 
Specification  7A  Type  A  packaging  may 
be  used  as  a  Fissile  Class  I  package  for 
the  transport  of  residual  "heels"  of 
enriched  solid  uranium  hexafluoride 
without  a  protective  overpack  in 
accordance  with  Table  3: 


Table  3.— Allowable  content  of  uranium  hexafluoride  (UF.)  "heels"  in  a  Speofcatk^  7A  cyunder 


Maximum  cylnder  (Sameter 


Inches 


CenHinenters 


12.7 
20.3 
30.5 
70 
122 


Cylnder  volume 


Cubic  Feet 


0.311.. 
1.3S6.. 


2.410 

25.64 

106.9  (10  ton).. 
14^7(14ton). 


Ulers 


6.8 

38 

68 

725 

3084 

4041 


I4aximum  Uranium- 
235  ennchmeni 
(weigM  percent) 


100.0 

12.S 

5.0 

5.0 

4.5 


Maximum  "heer  «)ei(^  per  cylnder 


UF. 


kg 


OMS 
0.227 
0.464 

11.3 

22.7 


Ob) 


0.1 
0.5 
1.0 

2S.0 

SO 


Ur«*«n.236 


kg 


0.031 
.019 
.015 
.363 
.690 


m 


0.07 
0.04 
0.03 
0.84 
1.S2 


(8)  DOT  Spedfications  20PF-1.  20PF- 
2.  or  20PF-3  (§  178.120  of  this 
subchapter)  or  Specifications  21PF-1  or 
21PF-2  (§  178.121  of  this  subchapter) 
phenolic-foam  insulated  overpack  with 
snug  fitting  inner  metal  cylinders,  for 
materials  prescribed  in  paragraph  (b)(5) 
of  this  section. 

(b)  Fissile  radioactive  materials  with 
radioactive  content  exceeding  At  or  A* 
shall  be  packaged  in  one  of  the 
following  packagings: 

(1)  DOT  Specification  6L  (§  178.103  of 
this  subchapter),  metal  packaging. 


Authorized  only  for  uranium-235, 
plutonium-239  or  plutonium-241,  as 
metal,  oxide,  or  compounds  that  do  not 
decompose  at  temperatures  up  to  149''C 
(300°F).  Radioactive  decay  heat  output 
may  not  exceed  5  watts.  Radioactive 
materials  in  normal  form  shall  be 
packaged  in  one  or  more  tightly  sealed 
metal  cans  or  polyethylene  bottles 
within  a  DOT  Specification  2R  (S  178.34 
of  this  subchapter)  containment  vessel. 
Packages  are  authorized  as  Fissile  Class 
II  and  III  with  materials  limited  in 
accordance  with  Table  4: 


Table  4.— Authorized  Contents  in  Kilograms  (kg)  and  CONomoNS  for  Specification  6L 

Packages 


Uraniinv83S 

Plutonium' 

H/X<3' 

3<H/X<10 

H/X<10 

10<H/X<20 

Fissile  dass  II 
fransport  index 

Fissile  dass  III 
maximum  number 

transport  vehida 

M 

'3.6 

25 

2.4 

1.3 
1.8 

80 
SO 

•  Plutonium  soMionasie  not  ««hori»d  .  ..^^  j,  „_.  .j  h.-.„w-«  m  ih.  iv«i«nniart 

•H/X  is  ihe  ralto  ol  h»*ogen  to  lissile  atoms  In  Iha  Inner  contalnmert  ««>  al  sources  o«  hydrogen  In  me  oontammem 


•Volume  not  to  exceed  3.8  Msr». 


(2)  DOT  Specification  6M  (S  178.104  of 
this  subchapter),  metal  packaging. 
Authorized  only  for  soUd  radioactive 
materials  that  will  not  decompose  at 
temperatures  up  to  121'C(250*F). 
Radioactive  decay  heat  output  may  not 


exceed  10  watts.  Radioactive  materials 
in  other  than  special  form  shall  be 
packaged  in  one  or  more  tightly  sealed 
metal  cans  or  polyethylene  bottles 
within  a  DOT  Specification  2R  (S  178.34 


of  this  subchapter)  containment  vessel 
For  fissile  materials: 

(i)  Fissile  Class  I  packages  are  limited 
to  the  following  amounts  of  fissile 
radioactive  materials:  1.6  kilograms  of 
uranium-235;  0.9  kilograms  of  plutonium 
(except  that  due  to  the  10-watt  thermal 
decay  heat  limitation,  the  limit  for 
plutonium-238  is  0.02  kilograms):  and  0.5 
kilograms  of  uranium-233.  The  maximum 
ratio  of  hydrogen  to  fissile  material  must 
not  exceed  three,  including  all  of  the 
sources  of  hydrogen  within  the  DOT 
Specification  2R  containment  vessel. 

(ii)  Maximum  quantities  of  fissile 
material  for  Fissile  Class  II  and  Fissile 
Class  in,  and  other  restrictions  are  given 
in  Table  5.  For  a  Fissile  Class  n 
package,  the  minimum  transport  index 
to  be  assigned  is  shown  in  Table  5  and 
for  a  Fissile  Class  ID  shipment,  the 
allowable  number  of  similar  packages 
per  transport  vehicle  is  shown.  Each 
Fissile  Class  III  shipment  is  also  subject 
to  the  requirements  in  S  173.457.  Where 
a  maximum  ratio  of  hydrogen  to  fissile 
material  is  specified  in  Table  5,  only  the 
hydrogen  interspersed  with  the  fissile 
material  need  be  considered.  For  a 
uranium-233  shipment,  the  maximum 
inside  diameter  of  the  iimer  containment 
vessel  must  not  exceed  12.1  centimeters 
(4.75  inches).  Where  necessary,  a  tight 
fitting  steel  insert  shall  be  used  to 
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reduce  a  larger  diameter  inner 
containnient  vessel  specified  in 


i  17&104-3(b)  of  this  subchapter  to  the 
12  centimeter  (4.75  inch)  limit 


Table  S.— Authomzed  Contekts  for  Specification  6M  Packaoes' 


IMmmn  2W 

u»*-aM" 

Fmil 

FiMi* 

elMsW 

HM« 

Oompoundi 

ItaMor 

•tor 

Conpoundi 

HMilar 

CoRvanli 

** 

H/X>0 

M/X<3 

H/X-0 

H/X<3 

H/X-0 

H«<3 

IMrtMr 

P«*- 
Mvwpoft 

H/X=>« 

H/X-0 

»tvx=o 

Mm 

4.4 

as 

2.9 
S9 
4iS 

7.2 
105 

7S 

M 

13.S 

1&0 

2S0 

as.0 

6l3 
S4 

S3 
10.1 
16.1 
18.5 

St 
S4 

4.2 
4.5 

4.1 
4.S 

L...._ 

3.4 
4.1 
4.5 

0.1 
0.2 
OS 
1.0 

so 
lao 

1.250 
625 
250 
125 

25 

I „    . 

12 

■OMvairkiklogrvis. 

•MMiWB  ptnOTMo*  ot  pluto*a»240  ■  5  1 

■4.5  liiovini  lirnMtan  al  pkmmmt  dua  to  to  aad  dacay  heal  tmMatxvi 

'For  a  molura  ot  iranwn-235  and  pMorwrr  an  aqual  amount  ot  i«anuin-23S  may  be  wtJUMud  tor  any  porton  ot 
^Mtonaffn  auttiomad. 

'Maxnun  maxta  dtormar  at  Spacih-aaon  2R  oonia««nenl  voasal  not  to  aicaad  12  cwaiiialai  (4.75  nch)  (aaa  par  MZMii) 
of  9m  lecton). 

♦Gnrmalad  or  puiadarad  nwlal  mVi  any  parada  lesa  ttian  8  ridfciialai  (0.25  incfi)  in  ttia  imaMM  iSiiaiiuii  •  not 


'Maiamjnv  panMnad  tffanii^^236  arvitfvnanl  ia  93.5  paream 

*H/X  ia  ffw  fado  of  hyi^OQan  to  iaada  atoma  n  ttia  awiar  oomainraard  vMh  aa  aouroaa  of  hydroQait  fet  Via  oordairwnard 


(5)  DOT  Specification  20PF-1,  20PF-2. 
or  20PF-3  (i  17ai20  of  this  subchapter) 
or  Specification  21PF-1  or  21PF-2 
(S  178.121  of  this  subchapter)  phenohc- 
foam  insulated  protective  overpacks, 
with  snugfitting  inner  metal  cylinders 
meeting  all  of  the  appUcable 
requirements  of  S9  173.24. 173.411,  and 
173.412.  HandUng  procedures  and 
packaging  criteria  shall  be  in 
accordance  with  U.S.  Department  of 
Energy  Report  No.  ORO-651  or  ANSI 
Standard  N-14.1-1971.  Quantities  of 
uranium:  hexafluroide  are  authorized  as 
shown  in  Table  6,  with  each  package  to 
be  shipped  as  Fissile  Class  0.  and 
assigned  a  minimum  transport  index  as 
also  shown: 


(3)  Type  B(U)  or  B(M]  packaging  that 
meets  the  standards  for  packaging  of 
fissile  materials  in  10  CFR  Part  71,  and  is 
approved  by  the  U.S.  Nuclear 
Regulatory  Commission  in  accordance 
with  S  173.471. 

(4)  Type  B(U)  or  B(M)  packaging  that 
meets  the  appUcable  requirements  for 
fissile  radioactive  materials  in  Section 
VI  of  the  IAEA  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials, 
Safety  Series  No.  6, 1973  Revised  Edition 
(as  amended)"  and  for  which  the  foreign 
competent  authority  certificate  has  been 
revahdated  by  the  Associate  Director 
for  HMR  in  accordance  with  §  173.472. 
Authorized  only  for  import  and  export 
shipments. 


Table  &— AuTHomzEO  QuANTrriES  of  UiMNtuM  Hexafuxdrioe  (UFa)  as  Fissn^  Class  11 


Mttdmunmnar 

UF.cordanla 

Maidmum 
U-236 

mam 
(waign 
paroanQ 

Raada 
Oanll 
vanapon 

indax 

PratocMM  OMpaek  ^HoMcaiDn  n«*ar 

Can*. 

Inch 

Klogrwna 

Pounda 

9naK.« 

127 
20.3 

sas 

•TS 
•7S 

•78 
•TS 

9 

9 
12 
•X 
•30 
•30 
•30 

25 
116 
200 

2.247 
2.279 
2.247 
2.279 

SS 

256 

490 
4.950 
6.020 
4.850 
9.020 

100.0 
12.5 
5jO 
SO 
5.0 
SO 
5.0 

01 

HVfS                                 

40 

»V-3 

1  1 

91PF.1  • 

50 

»1»-»'                    ,        „ 

SO 
50 

SO 

■For  76  candmatar  cy*ndaf«k 
•Modat  30A  mar  cytndar  fk 
'Modal  306  mar  cytndar  ~ 


OnO-981). 

o(K>-oei). 


H/U 


f  17X41* 
pyrophortei 

(a)  Pyrophoric  radioactive  materials. 
SS  referenced  in  J  172.101  of  this 
subchapter,  in  quantities  not  exceeding 
As  per  package  shall  be  packaged  in 
Type  A  packagings  whidi  are 


constructed  of  materials  which  will  not 
react  nor  be  decomposed  by  the 
contents.  Contents  must  be: 

(1)  In  solid  form  and  must  not  be 
fissile  unless  excepted  by  S  173.453; 

(2)  Contained  in  sealed  and  corrosion 
resistant  receptacles  with  positive 


closures  (friction  or  slip-fit  covers  or 
stoppers  are  not  authorized); 

(3)  Free  of  water  and  any 
contaminants  which  would  increase  the 
reactivity  of  the  material;  and 

(4)  Made  inert  to  prevent  self-ignition 
during  transport  by  either 

(i)  Mixing  with  lai^ge  volumes  of 
inerting  materials  such  as  graphite  or 
dry  sand,  or  other  suitable  inerting 
material,  or  blended  into  a  matrix  of 
hardened  concrete;  or 

(ii)  By  filling  the  innermost  receptacle 
vfith  an  appropriate  inert  gas. 

(b)  In  addition  to  the  applicable 
requirements  of  S  173.24  each  package 
must  be  capable  of  passing  the  test 
conditions  of  9  173.465  without  leakage 
of  contents. 

{173.419    AuttMWtzed  pacfcagina-oxidliing 


Certain  oxidizing  radioactive 
materials,  as  referenced  in  9  172.101  of 
this  subchapter,  and  which  are  not 
fissile  materials  and  not  in  quantities 
exceeding  Ai,  shall  be  packed  in 
suitable  inside  packagings  of  glass, 
metal  or  compatible  plastic  and  suitably 
cushioned  with  a  material  which  will 
not  react  with  the  contents.  Inner 
packaging  and  cushioning  shall  be 
enclosed  within  an  outside  packaging  of 
wood,  metal,  or  plastia  The  package 
shall  be  capable  of  meeting  the 
appUcable  test  requirements  of  9  173.465 
without  leakage  of  contents.  For 
shipment  by  air,  the  maximum  quantity 
in  any  package  may  not  exceed  11.3 
kilograms  (25  pounds). 

S  173.421    Umtted  quantttias  of  radtosoMva 
malsflals. 

Radioactive  materials  whose  activity 
per  package  does  not  exceed  the  limits 
specified  in  9  173.423  are  excepted  fit>m 
the  specification  packaging,  marking, 
and  labeUng  requirements  of  this 
subchapter  and  requirements  of  this 
subpart  if — 

(a)  The  materials  are  packaged  in 
strong,  tight  packages  that  will  not  leak 
any  of  the  radioactive  materials  during 
conditions  normally  incident  to 
transportation; 

(b)  The  radiation  level  at  any  point  on 
the  external  surface  of  the  package  does 
not  exceed  0.5  millirem  per  hour, 

(c)  The  nonfixed  (removable) 
radioactive  surface  contamination  on 
the  external  surface  of  the  package  does 
not  exceed  the  limits  specified  in 

9  173.443(a): 

(d)  The  outside  of  the  inner  packaging 
or  if  there  is  no  inner  packaging,  the 
outside  of  the  packaging  itself  bears  the 
asarking  "Radioactive";  and 


UMI 
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(e)  Except  as  provided  in  1 173.424, 
the  package  does  not  contain  more  than 
15  grams  of  uranium-235. 

9173.422    ExccptlofwtarlnatninMntaand 
mUcIss. 

Instruments  and  manufactured 
articles  (including  clocks,  electronic 
tubes  or  apparatus]  or  similar  devices 
having  radioactive  materials  in  gaseous 
or  non-dispersible  solid  form  as  a 
component  part  are  excepted  from  the 
specification  padcaging,  marking  and 
labeling  requirements  of  this  subchapter 
and  requirements  of  this  subpart  if— 

(a)  The  activity  of  the  instrument  or 
device  does  not  exceed  the  relevant 
Umit  Usted  in  the  table  in  {  173.423: 

(b)  The  total  activity  per  package  does 
not  exceed  the  relevant  limit  listed  in 
Table  7  in  5  173.423; 

(c)  The  radiation  level  at  10 
centimeters  (4  inches)  from  any  point  on 
the  external  surface  of  any  unpackaged 
instrument  or  device  does  not  exceed  10 
millirem  per  hoar,  - 


(d)  The  radiation  level  at  any  point  on 
the  external  sinf  ace  of  a  package 
bearing  the  device  or  instrument  does 
not  exceed  0.5  millirem  per  hour,  or,  for 
exclusive  use  domestic  shipments,  2 
millirem  per  hour 

(e)  The  nonfixed  (removable) 
radioactive  surface  contamination  on 
the  external  surface  of  the  package  does 
not  exceed  the  limits  specified  in 

i  173.443(a); 

(f)  Except  as  provided  in  S  173.424,  the 
package  does  not  contain  more  than  15 
grams  of  uranium-235;  and 

(g)  At  least  one  external  dimension  of 
the  package  is  not  less  than  10 
centimeters  (4  inches). 

(173.423    Tabic  Of  activity  Imtta— 
•xcaptad  quantities  and  devteea. 

The  limits  appUcable  to  instruments, 
devices,  and  limited  quantities  subject 
to  exceptions  under  {{  173.421  and 
173.422  are  shown  in  Table  7: 


Table  7.— Acnvmr  ijMrre  for  Ljmiteo  QuANrmES,  Instruments,  and  Devices 


Nalur*  o(  contents 


SoMk 


SpecM  fornix 
Othor  fOfTns.« 


Triltatad  walar 
<0.1  a/Mr.. 


0.1  a  to  1.0  CVI. 
>1.oa/IIHr.„..-- 
O0iar  Iqui* 

Tritum  • __.._. 


Special  fonn„..^. 
Ottwr  kxvnt  ....^.^ 


Inctnffnonts  md  dsvtoes 


Inskunsnl  and  wlicia  Hniils ' 


10-»A,_ 
10  »A,. 


lO-'A, 

20  Curia*.. 

10-«Ai 

lO-'A. 


Packagalmaa 


A._ 
At„ 


10   'A,  ..._.... 
SOOCuriaa.^ 


10-«A, . 
10-*At., 


10-»A,. 
10  »A, 


lOOOCurtait 
lOOCuriaa. 
1  Curie. 
10  *A, 

20  Curia*. 

lO-'A, 

10-'A^ 


'For  tnbcbM*  of  radtoriuckdee  aee  1 173.433(b^. 

■Tlieee  «akie*  alao  ippty  to  Mlium  In  activated  luminaui  p*M  and  tritium  adsotbad  on  aolid 


S  173.424    Excaptad  articles  containing 
natural  uranium  or  thorium. 

Manufactured  articles  in  which  the 
sole  radioactive  material  content  is 
natural  or  depleted  uranium  or  natural 
thorium  are  excepted  from  the 
specification  packaging,  marking  and 
labeling  requirements  of  this  subchapter 
and  requirements  of  this  subpart  if — 

(a)  The  outer  surface  of  the  uranium 
or  thorium  is  enclosed  in  an  inactive 
sheath  made  of  metal  or  other  protective 
material;  and 

(b)  The  conditions  specified  in 
§  173.421  (b),  (c).  and  (d)  are  met 

S  173.425    Traneport  raqulrinanta  for  low 
apadfic  actlvtty  (LSA)  radioactlva  matartaia. 

In  addition  to  other  appUcable 
requirements  specified  in  this 
subchapter,  low  specific  activity  (LSA) 
materials  shall  be  transported  in 
accordance  with  paragraph  (a)  of  this 
section,  or  if  transported  as  exclusive- 


use  may  be  transported  in  accordance 
with  paragraph  (b)  or  (c)  of  this  section. 

(a)  DOT  Specification  7A  (5  17a350  of 
this  subchapter)  Type  A  padcage.  The 
requirements  of  S  173.412  (a),  (b),  (d). 
and  (n)  do  not  apply. 

(b)  Packaged  shipments  of  LSA 
material  consigned  as  exclusive  use 
shall  either  be  in  accordance  with 
paragraph  (a)  of  this  section  or  shall 
comply  with  the  following  in  which  case 
they  are  excepted  from  specification 
padcaging,  marking  and  labeling: 

(1)  Materials  must  be  packaged  in 
strong,  tight  packages  so  that  diere  will 
be  no  leakage  of  radioactive  material 
under  conditions  normally  incident  to 
transportation. 

(2)  Packages  must  not  have  any 
significant  removable  siuface 
contamination  (see  S  173.443). 

(3)  External  radiation  levels  must 
comply  with  {  173.441.  ■ 


(4)  Shipments  must  be  loaded  by 
consignor  and  unloaded  by  consignee 
from  the  transport  vehicle  in  whidi 
originally  loaded. 

(5)  There  must  be  no  loose  radioactive 
material  in  the  car  or  vehicle. 

(6)  Shipment  must  be  braced  so  as  to 
prevent  shifting  of  lading  under 
conditions  normally  incident  to 
transportation. 

(7)  Except  for  shipments  of 
unconcentrated  urainium  or  thorium 
ores,  the  transport  vehicle  must  be 
placarded  with  the  placards  prescribed 
in  accordance  with  Subpart  F  of  Part  172 
of  this  subchapter,  as  appropriate. 

(8)  The  exterior  of  each  outside 
package  must  be  stenciled  or  otherwise 
marked  "Radioactive — LSA". 

(9)  Specific  instructions  for 
maintenance  of  exclusive  use  shipment 
controls  must  be  provided  by  the 
shipper  to  the  carrier.  Such  instructions 
must  be  included  with  the  shipping 
paper  information. 

(10)  Transportation  by  aircraft  is 
prohibited. 

(c)  Unpackaged  (bulk)  shipments  of 
LSA  materials  shall  be  transported  only 
in  exclusive  use  closed  transport 
vehicles  and  shall  comply  with  the 
following: 

(1)  Authorized  materials  are  limited  to 
the  following: 

(i)  Uranium  or  thorium  ores  and 
physical  or  chemical  concentrates  of 
those  ores. 

(ii)  Uranium  metal  or  natural  thorium 
metal,  or  alloys  of  these  materials. 

(iii)  Materials  of  low  radioactive 
concentration,  if  the  average  estimated 
radioactivity  concentration  does  not 
exceed  0.001  milliciirie  per  gram  and  the 
contribution  bom  materials  with  an  A« 
value  (see  { 173.435)  of  less  than  OJOS 
curie  does  not  exceed  one  percent  of  the 
total  radioactivity. 

(iv)  Objects  of  nonradioactive 
material  externally  contaminated  with 
radioactive  material,  if  the  radioactive 
material  is  not  readily  dispersible  and 
the  surface  contamination,  when 
averaged  over  one  square  meter,  does 
not  exceed  0.0001  miUicurie  per  square 
centimeter  of  radionudides  for  which 
the  Aa  value  is  less  than  0.05  or  0.0001 
mihciuie  per  square  centimeter  of  Other 
radionudides.  Such  objects  must  be 
suitably  wrapped  or  endosed. 

(2)  Bidk  liquids  must  be  transported  in 
the  following:  (i)  Specification  103CW, 
111A60W7  (SS  179.20a  179.201, 179.202 
of  this  subchapter)  tank  cars.  Bottom 
openings  in  tanks  prohibited. 

(u)  Specification  MC  3ia  MC  311,  MC 
312,  or  MC  331  (SS  17&343  or  178.337  of 
this  subchapter)  cargo  tanks.  Authorized 
only  where  the  radioactivity 
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concentntian  does  not  exceed  10 
peroHit  of  the  ipecilled  low  spedfic 
activity  kveU  (lee  1 173.403(n)).  Tbe 
requirements  of  S  173.412(n)  do  not 
aKriy  to  tbese  cai^  tanks.  Bottom 
fittings  and  valves  are  not  authorized. 
Trailer-OD-Qat-car  service  is  not 
authorized. 

(3)  External  radiatioii  levels  most 
comply  with  S  173.44irb). 

(4)  Shipments  must  be  loaded  by  the 
consi^ior.  and  unloaded  by  the 
consignee  from  the  transport  vehicle  in 
which  originaUy  loaded. 

(5)  Except  far  shipments  of 
unconcen^ted  uranium  or  thorinm 
ores,  the  transport  vehicle  must  be 
placarded  with  the  placards  prescribed 
in  Subpart  F  of  Part  172  of  this 
subchapter,  as  appropriate. 

(6)  There  must  be  no  leakage  of 
radioactive  matecials  from  the  vehicle. 

(7)  gf'-iftp  inatractions  for 
maintenance  of  excloaive  use  shipment 
controls  must  be  provided  by  the 
shipper  to  the  carrier.  Such  instructions 
must  be  included  with  the  shipping 
paper  information. 

(8)  Transportation  by  aiicrafi  is 
prohibited. 

1173.427   Empty  radtoacOve 


Any  packaging  which  previously 
contained  radioactive  materials  and  has 
been  emptied  of  contents  as  far  as 
practical,  is  excepted  from  marking  and 
labeling  reqiiirements  of  this  subchapter 
and  from  requirements  of  this  subpart 
provided  that: 

(a)  It  complies  with  tha  requirements 
of  i  173.421(b).  (c)  and  (e): 

(b)  The  pjkrjfffng  is  in  onimpaired 
condition  and  is  securely  closed  so  that 
there  will  be  no  leakage  of  radioactive 
material  under  conditions  normally 
incident  to  transportation; 

(c)  Internal  contamination  does  not 
excaed  1000  times  the  limits  specified  in 
1 173.443.  Table  10;  and 

(d)  Any  labels  previously  applied  in 
conformance  with  Subpart  E  of  Part  172 
of  this  subdiapter  are  removed, 
obliterated  or  covered  and  the  "Empty" 
label  prescribed  in  1 172.450  is  affixed  to 
the  packaging. 

f17a.4>1    AcflvnytorT^paAandTypaB 


(a)  A  Type  A  package  shall  not 
contain  radioactive  contents  with  an 
activity  greater  than  the  following,  as 
listed  in  i  173.435.  or  for  other  materials 
as  determined  under  S  173.433: 

(1)  For  special  form  radioactive 
materials.  At;  or 

(2]  For  all  other  radioactive  materials. 
A» 


(b)  The  limits  on  activity  oootained  ia 
a  Type  B(U)  and  Type  B(M)  package  are 
those  prescribed  in  9  173.410  or  in  the 
applicable  approval  recertificate  under 
i§  173.471  and  173.472. 

1173.433    naqulreinants  for  detenninatlon 
of  Ai  and  Ai  wahwa  for  latfonuoMa^ 

(a)  Single  radionuclides. 

(1)  For  single  radionuclides  of  known 
identity,  the  values  of  At  and  At  are 
those  given  in  the  table  in  S  173.435.  The 
values  of  Ai  and  At  are  also  applicable 
for  radionuclides  contained  in  (a,n)  or 

,  (yji)  neutron  sources. 

(2)  For  any  single  radionuclide  of 
known  identity,  which  is  not  listed  in 

i  173.435,  the  values  of  A.  and  At  shall 
be  determined  in  accordance  with  the 
following: 

(i)  If  the  radionuclide  emits  only  one 
type  of  radiation,  Ai  is  determined  in 
accordance  with  paragraphs  (A).  (B). 
(C).  and  (D)  of  this  subparagraph.  For 
radionuclides  emitting  different  kinds  of 
radiation.  At  is  the  most  restrictive 
value  of  those  determined  for  each  kind 
of  radiation.  However,  in  both  cases,  Ai 
is  restricted  to  a  maximum  of  1000 
curies.  If  a  parent  nuclide  decays  into  a 
shorter  lived  daughter,  of  a  half-life  not 
greater  then  10  days,  Ai  is  calculated  for 
both  the  parent  and  the  daughter,  and 
the  more  limiting  of  the  two  values  is 
assigned  to  the  parent  nuclide. 

(A)  For  gamma  emitters,  Ai  is 
determined  by  the  expression:  Ai  =  9  F 
curie 

where  T  is  the  gamma-ray  constant, 
corresponding  to  the  dose  in  roentgens 
per  hour  at  1  meter  per  curie;  the  number 
9  results  from  the  choice  of  1  rem  per 
hour  at  a  distance  of  3  meters  as  the 
reference  dose-equivalent  rate. 

(B)  For  x-ray  emitters,  Ai  is 
determined  by  the  atomic  number  (Z)  of 
the  nuclide: 

Z  <  55        A]  =  1000  caries 
for  Z  >  55        Ai  =  200  curies 

(C)  For  beta  emitters,  Ai  is  determined 
by  the  maximum  beta  energy  (EuJ 
according  to  Table  8: 

Table  8.— A,  tor  Bats  Emmart 


Tams  H-A  tar  AMw  EniMM 


E.i.aMV) 

Ktaatmt 

<o.s 

1000 

a5-<i.o 

aoo 

1.0-<1S 

100 

^A-<^o 

SO 

>to 

ia 

(D)  For  alpha  emitters,  Ai  is 
determined  by  the  expression: 

Ai^lOOOA. 

where  A«  is  the  value  listed  in  Table  9: 


sz 

tanl.OOSd^w 

HriMIt  1.000 
diiiattie* 

HiMH 

iSmio* 

iteSi...- 

S2«id 

axM 

1  nitM 

SOmatoMriM 

SoialM. 

SOMtML 

(ii)  For  assignment  of  At  values.  A«  is 
the  more  restrictive  of  the  following 
values: 

(A)  The  corresponding  Ai. 

(B)  The  value  Ai  obtained  from  Table 
9. 

(3)  For  any  single  radionuclide  whose 
identity  is  unknown,  the  value  of  Ai  is  2 
curies  and  the  vahie  of  Ai  is  0.002  curies. 
However,  if  the  atomic  number  of  the 
radionuclide  is  less  than  82,  the  value  of 
Ai  is  10  curies  and  the  value  of  A«  is  0.4 
curies. 

(b)  Mixture  of  radionuclides, 
including  radioactive  decay  chains. 

(1)  For  mixed  fission  products,  where 
a  detailed  analysis  of  the  mixture  is  not 
carried  out,  the  following  activity  limits 
apply: 

(i)A|S=  10  curies, 
(ii)  Ai=0.4  curies. 

(2)  A  single  radioactive  decay  chain  is 
considered  to  be  a  single  radionuclide 
when  the  radionuclides  are  present  in 
their  naturally  occurring  portions  and  no 
daughter  nuclide  has  a  half-life  either 
longer  than  10  days  or  longer  than  that 
of  the  parent  nuclide.  The  activity  to  be 
taken  into  account  and  the  Ai  or  A* 
vahie  to  be  apptied  are  those 
corresponding  to  the  parent  nuclide  of 
that  chain.  When  calculating  A,  or  A» 
values,  radiation  emitted  by  daughters 
must  be  taken  into  account.  However,  in 
the  case  of  radioactive  decay  chains  in 
which  any  daughter  nuclide  has  a  half- 
life  either  longer  than  10  days  or  greater 
than  that  of  the  parent  nuclide,  the 
parent  and  daughter  nuclides  are 
considered  to  be  mixtures  of  different 
nuclides. 

(3)  In  the  case  of  a  mixture  of  different 
radionuclides,  where  the  identity  and 
activity  of  each  radionuclide  is  known, 
the  permissible  activity  of  eadi 
radionuclide  Ri,  Ra.  ■  .  .  R.  must  be 
such  that  Fi  -♦-  Fi  -»-  ...  F,  is  not 
greater  than  unity,  when — 


F, 


F„  = 


Total  activity  o<  R, 
A,(R,) 

Total  activity  of  R, 
AJRJ~~ 

Total  activity  of  R„ 
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Ragbter  /  Vol.  «.  Now  48  /  Thuiaday,  March  iq  1983  /  Rnles  and 


10235 


Where  A,  (Ri,  Rt  .  .  .  RJ  is  the  vabe 
of  Ai  or  At  as  appropriate  for  the 
nuclide  Ri,  Ri  .  ■  ■  R.. 

(4)  When  the  identity  of  cck^ 
radionuclide  is  known  but  the  ini&vidual 
activities  of  some  of  the  radioBHciides 
are  not  known,  the  formula  given  in 
subparagraph  (3)  of  this  pera^apk  must 
be  applied  to  establish  the  vakev  of  Ai 
or  Aa  as  appropriate.  All  the 
radionuclides  whose  individual 
activities  are  not  kmown  (but  whose 
total  activity  is  known)  mast  be  claased 
in  a  single  group  and  the  most  restrictive 
value  of  Ai  or  A3  applicable  to  any  one 
of  them  shall  be  used  as  the  value  of  Ai 


and  Ai  in  the  denoninator  of  Ihe 
fraction. 

(5)  Were  the  identity  of  each 
radionucUde  is  known  but  the  individual 
activity  of  the  radionuclides  is  not 
known,  the  meat  restrictive  value  of  At 
or  A3  appUcable  to  any  one  of  the 
radionuclides  present  is  the  appUcable 
value. 

(6)  When  the  identity  of  the 
radionuclides  is  not  known,  the  value  of 
Ai  is  2  curies  and  the  value  of  A*  is  OJXU 
curies.  However,  if  alpha  emitters  are 
known  to  be  absent,  the  value  of  A*  is 
0-4  curies. 


9173.434 

umilwn  and  iwlufsl  Ihoilun. 


CwiM(«r 

gnm 

Qtanapar 
ouri* 

UMAn-dMn-  U  pwnnO 

U  X  10-' 

7m  X  10-' 

7.6  X  w-' 

lij  X  »-• 

2.7X10-* 
4jO  X  1«-* 
1.0  X  W-' 
xox  ir* 
Ux  ir> 
MX  ir* 
7j0x  nr* 
0.1  X  ir« 
lax  ir' 

2J0   X  W* 

0  77  (iMknV 

M2    X  W 

in 

U    X  W 

If 

1i>   X  W* 

f.0 

a.7  X  w* 

10,0,               

a.1  X  w* 

a?A 

lit   X  w* 

yijo 

&0    X  10< 

4j0    X  M* 

too 

1.7    X  10* 

9fr.O 1 

1.1  X  w* 

4j0   XM* 

'  TTw  Ogufas  tor  uranum  inckids  rapfaaanMiiM  MlUM  lor  tw 
acMly  c<  uranium-234  which  a  concanMMd  duhng  tw 
amichmenl  pntoes  The  acVvily  tor  •kxiuiti  includas  the 
aquiWxium  cuiiu»ilia»on  a(  •iorium-228 


§  173.435    Table  of  Ai  and  i^  vakiea  for  radionuclides. 


Slnnbol  o(  radtonudid* 


227^ 

22e« 

105^ - 

nOnVto 

1 11», 

241;,. 

243.- - 

37^  (compressed  or  uncompressed^- 

41j,  (uncompressed) - 

41  „  (oompressed) 

73« 

74^.. 

76^ * 

77« * 

211„. - 

1 93*. 

196« - 

19e». * 

199». 

131fc —■• 

133fc - 

140fc - - 

208ii;""Z .....I 

207, 

210,  (fci) - 

212« 

2«9» 

^7,- -■+ 

82». _._ 1 ; 

11c .*. 

14c    -. -• 

45c 

47c - 

109c, — 

1 1  Sma ■<■ 

115o. -^ 

139c- *■•.• 

141c - 

143c f 

1*«c — •• 

249a ~ 

ZSOc , 

252o -. 

36a 

38c. -i 

242c. -..- 

243c , 

244c -. 

245c 

246c 

56c 

57c 

same . 

58c 

«0c * 

5W 

129o 

131c 

1 34inc — . ■ 

1 34c 


Bement  end  eliMwc  nuMbet 


AdMum  (88).. 
siiwer  (47J — 


(95)  ■ 


Argon  (1  St.. 


Arsenic  (33).. 


AsWkie  (85).. 
Gold  (79) 


Barium  (SB).. 


Beryllium  (4).. 
BIwiiulh  ^3).. 


BeiKeKum  (97).. 
Bromine  (3S) .... 


Caition(6l~ 


Calcium  (20).. 


Cadmium  (48).. 


Cerium  (58)... 


CaMomiim  (06) . 


Chlorina(17). 


Curium  (96)_ 


Caball(27V- 


Chromiisn  (25).. 
Caeiwn  (56) 


/MC* 


1000 

10 

40 

7 

100 

8 

8 

1O0O 

20 

1 

1000 

20 

10 

300 

200 

200 

» 

40 

200 

40 

40 

3D 

300 

S 

10 

100 

6 

1000 

70 

8 

a 

1000 

1000 

20 

1000 

30 

80 

100 

300 

60 

10 

2 

7 

2 

300 

10 

200 

1( 


90 

1000 

20 

7 

800 

40 

1000 

1000 

10 


/MC» 


0.003 

4 

40 

7 

20 

0.008 

0.008 

1000 

20 

1 

400 

20 

10 

20 

7 

200 

30 

20 

25 

40 

10 

20 

300 

5 

10 

4 

8 

1 

25 

8 

20 

80 

25 

20 

70 

30 

20 

100 

25 

20 

7 

0.002 

aoo7 

0.009 
10 
10 
0.2 

aooe 

0.01 

0.008 

0.006 

5 

90 

1000 

20 

7 

800 

40 

1000 

10 

10 


Speeiic  adM^IQ/gt 


7ix10. 
22x10* 
3.1x10* 
4.7x10» 
1.8x10» 
3^ 

i.oxio-« 

1.0x10* 

4^x10'^ 

4.3x10» 

i4x10» 

1.0x10* 

1.6x  10* 

1.1x10* 

2.1x10* 

9.3x10* 

lixlO* 

2*X10» 

ilXlO* 

8.7x10* 

4.0x10* 

7Jx10* 

3-5x10* 

9Jx10* 

2.2x10* 

UxlO* 

1.5x10* 

1.8x10* 

71X10* 

1.1x10* 

8.4X10* 

4.6. 

1.9x10* 

5.9x  10* 

2.6x10* 

Z6x10* 

5.1  X 10* 

6.5x10* 

2.8x10* 

6.6x10* 

3.2x10* 

3.1. 

1.3X10* 

6.5x10* 

3.2x10 

1.3x10  ■ 

3.3x10* 

4.2x10. 

8.2x10. 

1.0x10-* 

3.8x10-* 

3.0x10* 

8.5x10* 

5.9x10* 

3.1x10* 

1.1x10* 

9iXlO* 

7.8x10* 

1.0x10* 

7.4x10* 

liXlO* 
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Mo.- 
67c- 
166».. 


1«a, 

171»_ 


154,.- 
155». 


»«r- 


S2m- 


W^ 


S^»- 


72» 


ISaat.. 


15«i»- 


71». 


1«1« 

1«7I^,«_ 
1t7» 


123,. 


12S. 
128, 
129,. 
131,.. 


134,  _ 


135, 

111,...._ 
113ns,-. 
114o«fc-. 
11Sn^_ 
190» 


192., 


194». 

42._.. 

43. 

SSfN.  (uncamprasMd) .. 


SSm,,  («ieo»npr»»e«0.. 
85.,  (uncompressed)- 

85.,  (campresswl) 

97.,  (uneoonxessed)- 
87.,  (uncompressad).. 
140t, 


177„ 


»m 


52a. 


56m... 


99.. 

13,-...- 
22»..- 
24.,.    - 

93m».. 

95« 

97«..-. 
147„.„ 
149m.- 
SSm — 


63«. 


65..._ 

237.,.. 

239,.- 

185». 

191,,  . 

191.  . 

193,.. 

32,  -.. 

230„. 

231... 

233... 

201.,- 

210*- 

212». 

103... 

109... 

147.. 

149.. 

210... 

142.,- 

143„. 


(291- 


OyVTOHMI  (BH.. 


EfttumfaO- 


EwapJum  (B3) . 


Fluoiina- 


kenczai- 


QiMumpi)- 


aadoMum(B4). 


Qaniwnium  (32)- 


Hy«ogwi  (1)  Sm  T-Tiiit 

Mmn  (72) 

Mvcwy  (80) 


Hofenum  (87).. 


(53».. 


Indtaiii**). 


(77). 


(19»- 

Kwonciei 


Lantwnum  (57) 

Low  fpadlic  acMty 

UlMum(71) -... 

Mixed  tesno  producl* 

Magnewjm  (12) - 

•M  (25) — 


1 173.403 


A,(a) 


1000 

7 

30 

80 

200 

100 

1000 

1000 

SO 

30 

20 

10 

400 

20 

s 

1000 

10 

100 

20 

7 

200 

300 

20 

1000 


30 
200 

200 

80 

30 

SO 

1000 

40 

1000 

40 

7 

30 

6 

10 

30 

80 

30 

100 

10 

20 

10 

10 

20 

100 

3 

1000 

5 

20 

0.8 

30 


f^ta> 


MotyMwiun)  (42)- 

Nttogtn(7) 

Sodhm  (11) 


(41).. 


Nsodyvnuni  (80).. 
(28) 


Nipluniuni(93). 


OMiiun  (78).. 


(15). 
(81)- 


LMtf(82) 


(48)- 


(61)- 

(84)- 


asm- 


300 

10 

8 

5 

20 

S 

100 

20 

8 

5 

1000 

20 

20 

100 

30 

1000 

1000 

10 

5 

200 

20 

800 

200 

100 

w 

20 

.-> 

100 

20 

100 

8 

1000 

100 

1000 

100 

aoo 

10 
300 


25 

7 

10 

25 

25 

20 

200 

25 

20 

30 

10 

5 

60 

20 

5 

1000 

10 

100 

20 

7 

200 

20 

10 

1000 


25 
200 
200 

25 

30 
50 
70 
10 

2 
10 

7 
10 

8 
10 
25 
60 
20 
20 
10 
10 
10 
10 
10 
100 

3 
1000 

5 
20 
0.6 
30 


SpMiRc  adMly  (Q/g) 


25 

0.4 

6 

5 

20 

5 

20 

10 

6 

5 

200 

20 

20 

20 

20 

BOO 

100 

10 

0.005 

25 

20 

200 

200 

20 

30 

0.8 

0002 

100 

20 

0.2 

5 

700 

20 

25 

20 

0.2 

10 

20 


8.8x10-' 

7.4x10» 

9.8x10 

3.8x10» 

7  9x10» 

8.2x10» 

2.3x10» 

8.2X  10* 

24x10* 

2ix10» 

19x10* 

1.5x10' 

1.4x10» 

9.3x10* 

7^x10* 

2^x10* 

4.9x10' 

60x10' 

4.0x10' 

3.1X10» 

3.8x10' 

1.1x10' 

7.0x  10» 

1.8x10* 

1.6x10' 
6.8x10' 
2.5x10' 
1.4x10' 

6  9x10' 
1.9x10'. 
1.7x10'. 

7  8x10*. 
I.OxlO'. 
1.2x10'. 
1  1x10'. 
1.1x10'. 
2.7x10'. 
3.5x10'. 
4.2x10* 
1.6x10' 
2.3x10'. 
6.1  X  10'. 
6.2x10* 
9.1  X 10'. 
8.5x10* 
6.0x10'. 
3.3x10'. 
8.4x10'. 
8.4x10'. 
4.0x  10' 
4.0x10'. 
28x10'. 
2.8x10' 
5.6x10* 

1  1x10' 

52x10'. 
4  4x10* 
8.3  X 10*. 
2.2x10'. 
4.7x10*. 
15x10'. 
6.3x10*. 

8  7x10'. 
1.1X10*. 
3.9x10*. 
2.6x10' 
8.0x10*. 
1  1x10'. 
81x10 
4.6x10 
19x10'. 
6.9x10-' 
2.3x10*. 
7.3x10*. 
4.6x  10*. 
1.2x10' 
5.3x10' 
29x10* 
3.2x10*. 
4.5x10-«. 
2.1x10*. 
1.7x10* 
8.8x10. 
14x10' 
7.5x  10*. 
2.1X10'. 
9.4x10'. 
4.2x10* 
4.5x10* 
lixlO* 
8.8x  10*. 
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SyiMm  (X  niSoaudids 


193mH 
197nv, 
197,.  _ 


238,.. 

239r. 

240r.- 


241,.. 
242,.. 


223... 
224... 
22eik 


228». 
81.  ... 
86«... 


87» 

RblnMuraQ.. 

186  ,,  

187  fc  

188  „  

R«  (naluraO.. 

lOSniBi  

105tt 

222ik- 


97... 
10*.,. 


105m. 
106|M. 


35... 
122. 
124, 


EtaaMnt  and  atomic  numtar 


Plalinum(7a^ 


Plutonium  (M)< 


RadhmlW)- 


Rubidkai>(37).. 


Rtwniun  (75) .. 


AUP) 


100 
200 
300 
300 

» 

a 

2 

1000 

3 

n 

10 

30 


RhodwnflS). 


Rwton  (881 

Ruthenium  (44)  „ 


Sutpnur(te)..... 
Antimaiiy  (51).. 


125,.. 


48.,.. 


75fc 

31, 

147»... 
151,^... 
1S3m-.... 
113,..™ 
llSnW.. 

»25» 

8Snw 


85».. 


87fn,.. 
B9,...„ 


90... 


91. 

92* - 

T  (uncoin|irasMd|> 


T  (oompresaad) . 

T  (activated  kjminous  paint)  _ 

T  (adsortiad  on  uMcania^- 

T  (thtiated  imt«)_~. 

T  (other  tormi)  — » 

182^ — 

160.V- 


ScwKtum  (21).. 


Salenluin  (34)... 

Silicon  (14) 

Samariuni  (^). 


Tin  (SO) . 


Strontiufn  (38).. 


100 

a« 
10 


M3) 


100 
200 

20 

20 

0.003 

0.002 

0.002 

0.1 

0.003 

0.2 

0.5 

Qsa 

0JD5 
25 

X 


Spadic  acMly  p/g) 


ao 


w 


1000 

200 

1« 

80 

SO 

28 

1» 

1008 

3» 

5 

40 

8 

200 

5 

40 

100 

UniitiHod 


1M0 
25 

2 
88 
25 
28 

88 
38 

5 
25 

8 

ao 

5 
40 
20 


Tntium(1).. 


96nh... 


97mfc.. 
97».._. 
99nv- 


125m,... 
127m„.. 
1»..- 


129mn... 
129........ 

131  m^-. 
132»..... 

2«ni..„.. 
228n.._ 


230„.. 


231«.. 
232n- 


23«T 


„  (natural).. 


200» 

201n 

^0»,^ 

204, 

170,-..- 

171^ 

230» 

232u ._ 

238», ._ 

234,, 

235i ..- 

238« - 

238u, 

o(naturaO. 


ISwitalum  (73).. 
Tertiium  (65).. 


Technetium  (43).. 


Tatuiium  (52).. 


Thorium  (90).. 


Thallium  (81). 


ThuKum(69).. 


Uranium  (92) .. 


60 

ia» 
w 

80 
30 

n 

1M 

10 

\9 

10 

10QO 

tooo 

1880 
1000 
1000 

a» 

2» 

20 
1000 

1000 

1000 

100 

tOOft 

1000 

sot; 
aao 

aa 

100 

w 

7 

laa 

9 

3 

1000 


K) 


20 

aio 

4»: 

300 


100 
30 


100 
200 


90 
20 

60 
100 
10 
80 
30 
SO 
10 

a4 
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{173.441    Radtartion  l«v«l  Nmitations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  package  of 
radioactive  materials  offered  for 
transportation  shall  be  designed  and 
prepared  for  shipment  so  that  under 
conditions  normally  incident  to 
transportation  the  radiation  level  does 
not  exceed  200  millirem  per  hour  at  any 
point  on  the  external  surface  of  the 
package,  and  the  transport  index  does 
not  exceed  10. 

(b)  Except  for  shipments  by  air.  a 
shipment  which  exceeds  the  radiation 
level  limits  specified  in  paragraph  (a)  of 
this  section,  may  be  transported  as  an 
exclusive  use  shipment  if  the  radiation 
level  does  not  exceed  any  of  the 
following  at  any  time  during 
transportation: 

(1)  200  millirem  per  hour  on  the 
accessible  extern^  surface  of  the 
package  unless  the  following  conditions 
are  met  in  which  case  the  limit  is  1000 
millirem  per  hour 

(i)  The  shipment  is  made  in  a  closed 
transport  vehicle; 

(ii)  Provisions  are  made  to  secure  the 
package  so  that  its  position  within  the 
vehicle  remains  fixed  during 
transportation:  and 

(iii)  There  are  no  loading  or  unloading 
operations  between  the  beginning  and 
end  of  the  transportation: 

(2)  200  millirem  per  hour  at  any  point 
on  the  outer  surface  of  the  vehicle, 
including  the  upper  and  lower  surfaces, 
or.  in  the  case  of  an  open  vehicle,  at  any 
point  on  the  vertical  planes  projected 


w<d  pkiloraum  ccxitamed  m  Am-Be  or  Pu-Be  neutron  sources  or  m  nudear-powerqd  pacemakar*. 
I  in  i  173.433  o(  ttis  subdiaplar.  talung  inio  accourft  the  actnMy  of  the  liesion  prockxii  and  ol  the 

kl  {173.433  o(  this  subchi«>«er,  taking  mto  account  the  activity  o(  the  Assaon  products  and 


at  an  ambient  temperature  of  38*  C  (100* 
F),  exceed  either — 

(1)  50'C  (122'F)  in  other  than  an 
exclusive  use  shipment:  or 

(2)  82°C  (lao'F)  in  an  exclusive  use 
shipment. 

§  173.443    Contamination  control. 

(a)  The  level  of  non-fixed  (removable) 
radioactive  contamination  on  the 
external  surfaces  of  each  package 
offered  for  shipment  shall  be  kept  as 
low  as  practicable.  The  level  of  non- 
fixed  radioactive  contamination  may  be 
determined  by  wiping  an  area  of  300 
square  centimeters  of  the  surface 
concerned  with  an  absorbent  material, 
using  moderate  pressure,  and  measuring 
the  activity  on  the  wiping  material. 
Sufficient  measurements  shall  be  taken 
in  the  most  appropriate  locations  to 
yield  a  representative  assessment  of  the 
non-fixed  contamination  levels.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  the  amoimt  of  radioactivity 
measured  on  any  single  wiping  material 
when  averaged  over  the  surface  wiped 
shall  not  exceed  the  limits  given  in 
Table  10  at  any  time  during  transport. 
Other  methods  of  assessment  of  equal 
or  greater  efficiency  may  be  used.  When 
other  methods  are  used  the  detection 
efficiency  of  the  method  used  shall  be 
taken  into  accoimt  and  in  no  case  shall 
the  non-fixed  contamination  on  the   , 
external  surfaces  of  die  package  exceed 
ten  times  the  limits  listed  in  Table  10. 


from  the  outer  edges  of  the  vehicle,  on 
the  upper  surface  of  the  load,  and  on  the 
lower  external  surface  of  the  vehicle; 

(3)  10  millirem  per  hour  at  any  point  2 
meters  (6.6  feet)  from  the  vertical  planes 
represented  by  the  outer  lateral  surfaces 
of  the  vehicle,  or,  in  the  case  of  an  open 
vehicle,  at  any  point  2  meters  from  the 
vertical  planes  projected  from  the  outer 
edges  of  the  conveyance;  and 

(4)  2  millirem  per  hour  in  any  normally 
occupied  position  in  the  car  or  vehicle, 
except  that  this  provision  does  not  apply 
to  private  motor  carriers  when  the 
personnel  are  operating  under  a 
radiation  protection  program  and  wear 
radiation  exposure  monitoring  devices. 

(c)  For  shipments  made  under  the 
provisions  of  paragraph  (b)  of  this 
section,  the  shipper  shall  provide 
specific  written  instructions  for 
maintenance  of  the  exclusive  use 
shipment  controls  to  the  carrier.  The 
instructions  shall  be  included  with  the 
shipping  paper  information. 

$173,442    Thannal  Nmttattons. 

Each  package  of  radioactive  material 
shall  be  designed,  constructed,  and 
loaded  so  that — 

(a)  The  heat  generated  within  the 
package  because  of  the  radioactive 
contents  will  not  at  any  time  during 
fransportation.  affect  the  integrity  of  the 
package  under  conditions  normally 
incident  to  transportation:  and 

(b)  The  temperature  of  the  accessible 
external  surfaces  of  the  loaded  package 
will  not  assuming  still  air  in  the  shade 
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Table  10.-M^emovable  External 
Radioactive  Contamination  Limits 
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tan  dayK   natural   mnunc   natural 

ttwrkim:   i«wiiunvZ3S^   uranium-Z38: 

ttKiriuin-232:  thorwn-228  and  Ihoct- 

un>-230  whan  contatnad  in  oraa  or 

10-* 

22 

Al  othar  alpha  amiaing  radtonudidaa — 

10-' 

2^ 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  in  the  case  of 
packages  transported  as  exclusive  use 
shipments  by  rail  or  highway  only,  the 
removable  (non-fixed)  radioactive 
contamination  at  any  time  during 
transport  shall  not  exceed  ten  times  the 
levels  prescribed  in  paragraph  (a)  of  this 
section. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  transport  vehicle 
used  for  transporting  radioactive 
materials  as  an  exclusive  use  shipment 
which  utilizes  the  provisions  of 
paragraph  (b)  of  this  section  shall  be 
surveyed  with  appropriate  radiation 
detection  instruments  after  each  use.  A 
vehicle  shall  not  be  returned  to  service 
until  the  radiation  dose  rate  at  each 
accessible  surface  is  0.5  millirem  per 
hour  or  less,  and  there  is  no  significant 
removable  (non-fixed)  radioactive 
surface  contamination  as  specified  in 
paragraph  (a)  of  this  section. 

(d)  Paragraph  (b)  and  (c)  of  this~ 
section  do  not  apply  to  any  closed 
transport  vehicle  used  solely  for  the 
transportation  of  radioactive  material 
packages  with  contamination  levels  that 
do  not  exceed  10  times  the  levels 

'  prescribed  in  paragraph  (a)  of  this 
section  if— 

(1)  A  survey  of  the  interior  surfaces  of 
the  empty  vehicle  shows  that  the 
radiation  dose  rate  at  any  point  does  not 
exceed  10  millirem  per  hour  at  the 
surface  or  2  millirem  per  hour  at  1  meter 
(3.3.  feet)  from  the  surface; 

(2)  Each  vehicle  is  stenciled  with  the 
words  "For  Radioactive  Materials  Use 
Only"  in  letters  at  least  76  millimeters  (3 
inches)  high  in  a  conspicuous  place  on 
both  sides  of  the  exterior  of  the  vehicle: 
and 

(3)  Each  vehicle  is  kept  dosed  the 
except  for  loading  or  unloading. 

{173.444    Labeling  rvquirwiMirts. 

Each  package  of  radioactive 
materials,  unless  excepted  by 
§9  173.421, 173.422, 173.424. 173.425(b), 
or  173.427  shall  be  labeled  as  provided 
in  Subpart  E  of  Part  172  of  this 
subchapter. 


S  173.446    Ptacardbtg  requlrwiMnts. 
See  Subpart  F  of  Part  172  of  this 
subchapter. 

S  173.447    Storagslncidsntto 
transportation-gMMralrsqiilrwiMnts. 

The  following  requirements  apply  to 
temporary  storage  diuing  the  course  of 
transportation  but  not  to  Nuclear 
Regulatory  Commission  or  Agreement 
State  licensed  fadUties  or  U.S. 
Government  owned  or  contracted 
facihties. 

(a)  The  number  of  packages  bearing 
Radioactive  Yellow  D  or  Radioactive 
Yellow  in  labels  stored  in  any  one 
storage  area,  such  as  a  transit  area, 
terminal  building,  store-room,  or 
assembly  yard,  shall  be  limited  so  that 
the  sum  of  the  transport  indexes  in  any 
individual  group  of  packages  does  not 
exceed  50.  Groups  of  these  packages 
must  be  stored  so  as  to  maintain  a 
spacing  of  at  least  6  meters  (20  feet) 
from  other  groups  of  packages 
containing  radioactive  materials. 

(b)  Mixing  of  different  kinds  of 
packages,  including  Fissile  Class  I 
packages  with  Fissile  Class  II  packages, 
is  authorized  in  accordance  with 

S  173.459  of  this  subchapter. 

{173.448    GeiMral  traiMportatfcm 
raquiiwiwnts. 

(a)  Each  shipment  of  radioactive 
materials  shall  be  secured  in  order  to 
prevent  shifting  during  normal 
transportation  conditions. 

(b)  Except  as  may  be  specifically 
required  by  the  competent  authority  in 
the  appUcable  certificate,  a  package  of 
radioactive  materials  may  be  carried 
among  packaged  general  cargo  without 
special  stowage  provisions,  if: 

(1)  The  heat  output  in  watts  does  not 
exceed  0.1  times  the  minimum  package 
dimension  in  centimeters;  or 

(2)  The  average  surface  heat  flux  of 
the  package  does  not  exceed  15  watts 
per  square  meter  and  the  immediately 
surrounding  cargo  is  not  in  sacks  or  bags 
or  othervtrise  in  a  form  that  would 
seriously  impede  air  circulation  for  heat 
removal. 

(c)  Packages  bearing  labels  prescribed 
in  {  172.403  of  this  subchapter  may  not 
be  carried  in  compartments  occupied  by 
passengers,  except  in  those 
compartments  exclusively  reserved  for 
couriers  accompanying  those  packages. 

(d)  Mixing  of  different  kinds  of 
packages,  induding  Fissile  Class  I 
packages  with  Fissile  Class  II  packages, 
is  authorized  in  accordance  with 

i  173.459. 

(e)  No  person  shall  offer  for 
transportation  aboard  a  passenger- 
carrying  aircraft  any  single  package 
with  a  transport  index  greater  than  3.0 


or  an  overpack  wi&  a  transport  index 
greater  ttian  3.0. 

(f)  No  person  shall  offer  for 
transportation  aboard  a  {wssenger 
carrying  aircraft  any  radioactive 
material  unless  that  material  is  intended 
for  use  in,  or  incident  to,  research,  or 
medical  diagnosis  or  treatment,  or  is 
excepted  under  the  provisions  of 

S  175.10  of  this  subcjiapter. 

(g)  If  an  overpack  is  used  to 
consolidate  in(hvidual  packages  of 
radioactive  materials,  the  padcages 
shall  comply  with  the  packaging, 
marking,  and  labeling  requirements  of 
this  subchapter,  and  the  following: 

(1)  The  overpack  shall  be  labeled  as 
prescribed  in  {  172.403  of  this 
subchapter  except  as  follows: 

(i)  the  "contents"  entry  on  the  label 
may  state  "mixed"  unless  each  inside 
package  contains  the  same 
radionuclide(s). 

(ii)  The  "number  of  curies"  entry  on 
the  label  must  be  determined  by  adding 
together  the  number  of  curies  of  the 
radioactive  materials  packages 
contained  therein. 

(ill)  For  a  non-rigid  overpack,  the 
required  label  together  with  required 
package  maridngs  shall  be  affixed  to  the 
overpack  by  means  of  a  securely 
attached,  durable  tag.  The  transport 
index  shall  be  determined  by  adding 
together  the  transport  indexes  of  the 
radioactive  materials  packages 
contained  therein. 

(iv)  For  a  rigid  overpack.  the  transport 
index  shall  be  determined  by — 

(A)  Adding  together  the  transport 
indexes  of  the  radioactive  materials 
packages  contained  in  the  overpack;  or 

(B)  Except  for  fissile  radioactive 
materials,  direct  measurements  as 
prescribed  in  {  173.403(bb)  which  have 
been  taken  by  the  person  initially 
offering  the  padcages  contained  within 
the  overpack  for  shipment 

(2)  The  overpack  shall  be  marked  as 
prescribed  in  Subpart  D  of  Part  172  of 
this  subchapter  and  {  173.25(a}. 

(3)  The  transport  index  of  the 
overpack  shall  not  exceed  3.0  for 
passenger-carrying  aircraft  shipments, 
or  10.0  for  cargo-only  aircraft  shipments. 


{ 173.451 
fs^ulreiiiefits. 

(a)  Except  as  provided  in  {  173.453. 
each  package  containing  fissile 
radioactive  materials  must  comply  with 
SS  173.451  through  173.450. 


{173.453 

The  requirements  of  {{  173.451 
through  173.459  do  not  apply  to— 

(a)  A  package  containing  not  more 
than  15  grams  of  fissile  radUonudides.  If 
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II II  liTi 

quantity  limitation  appliaa  im 
oonveyanoK 

(b) 
natural  «r 
tte  pnAKtB  WJmMaAoB  Jf  ike 

tmijimlke 

(c)A 
homogeneous  aolutioia  m  ndxiuias 
where: 

(1)  Hie  minimum  ratio  of  the  BUBiber 
of  hyda^en  atom*  to  the  numhar  at 
atoms  of  fiuile  ladianuciides  (U/X]  is 
5200; 

(2)  Hie  »"»*"""»  concentntioe  of 
fiMiU  mdioniuelides  is  5  grams  per  liter 
and 

(3)  The  mnviminn  mass  of  Gssle 
radionuclides  in  the  packa^  is  500 
grams,  except  iot  a  mixture  where  the 
total  mass  of  plutonium  and  uranium-233 
does  not  exceed  1%  of  the  mass  of 
uraniiun-235  tlie  limit  is  800  grams.  If  the 
material  is  transported  in  bulk,  flie 
quantity  imitations  apply  to  the 
conveyance; 

(d)  A  package  containing  uranium 
enriched  in  uranium-23S  to  a  maximum 
of  1%  by  wei^  and  with  a  total 
plutmunm  and  uranimn-233  content  of 
op  to  t%  of  the  mass  of  aranium-2S5,  if 
the  fissile  radionndides  are  Astributed 
homogeaeoualy  thrvoghout  the  package 
contents,  and  do  not  fonn  a  lattice 
arrangement  within  the  package: 

(e)  A  package  containing  any  fissile 
material  if  it  does  not  contain  more  than 
S  grams  of  fissile  radionudides  in  any 
10-liter  vohnne,  and  if  the  material  is 
packaged  so  as  to  maintain  this  limit  of 
fissile  cadioiiachde  oonoento«tien  during 
nonnal  transport 

(f)  A  package  ooataimng  not  more 
than  one  kilogram  of  phitonium  of  which 
not  nan  than  2D%  by  buss  may  consist 
of  plutonium-Z39,  plutoninni-241,  or  any 
coaafaiBalian  of  those  radionuchdes; 

(g)  A  package  containing  liquid 
sokitioiis  of  unoyl  nitiate  enriched  in 
uraiuum-285  to  a  maxinnim  of  Z%  by 
weight.  %vTtfa  total  phitonium  and 
uranium-233  not  moce  than  0.1%  of  the 
mass  of  ttraBium-23S;  or 

(h)  A  package  containing  thorium  or 
uranium  with  not  more  than  0.72%  by 
weight  of  fissile  material  used  for 
shipmeat  solely  within  the  Unitbd 
States. 


1173.459    OaseMcatien  of  fteale 


(a)  Except  as  provided  in  1 178.468. 
each  package  of  fissile  materials  shall 
be  fllaaeified  as  foUewK 

(1)  Fiatile  Clam  I.  Packages  that  may 
be  transpocted  in  imluMtwd  nuasber.  and 
in  any  arrangement  and  that  require  no 
nuclear  oitic^ty  safety  controls  during 


transperMion.  A  traoepert  kideK  it  net 
assigned  te  Hsails  Qaas  1  packa^ea  lor 
the  purposes  of  nuclear  criticaMy  aaiety 
control  although,  the  external  raidiation 
levels  may  require  a  transpoit  index 
number. 

fZ)  Fiarih  Gass  H.  Padcages  tiiat  may 
be  transported  together  in  any 
arrangement  but  in  numbers  that  do  not 
exceed  an  agyegate  transport  index  of 
50.  For  the  purposes  of  iradear  criticallty 
safety  control,  individnal  padcages  may 
have  a  transport  index  of  not  less  than 
0.1  and  not  more  than  Id  However,  die 
external  radiation  levels  may  require  a 
higher  transport  index  number.  These 
shipments  require  no  nuclear  otticaUty 
safety  control  by  the  shipper  during 
transportation. 

(3)  Fissile  Class  IN.  Shipments  of 
packages  of  fiseile  materials  fliat  do  not 
meet  tihe  requirements  of  Fissile  C^ss  I 
or  Fissile  Qass  n  and  that  are  controlled 
in  transportation  as  prescribed  in 
S  173.457  by  appropriate  arrangements 
between  the  shipper  and  the  carrier. 

(b)  The  numerical  values  for  package 
assignments  as  Fissile  Class  I.  the 
transport  indexes  for  Fissile  Qass  11 
packages,  and  the  vehide  limitations  for 

Fissile  Class  III  shipments  shall  be 

determined  in  accordance  with  10  CFR 
Part  71. 


lOfl 

>  ceiiijlrefnevita. 

(a)  Fissile  Class  01  shipments  shall 
incorporate  transportation  controls 
which  are  performed  by  the  shipper  or 
carrier,  as  appropriate,  and  which: 

(1)  Provide  nuclear  criticallty  safety; 

(2)  Protect  against  loading,  storing,  or 
transporting  that  shipment  with  any 
other  fissile  material:  and 

(3)  Include  in  the  shipping  papers  the 
description  required  by  S  172.203(d)  of 
this  subchapter. 

(b)  Fissile  Class  10  shipments  siaall  be 
transported: 

(1)  In  a  transport  vehicle  assigned  to 
the  exclusive  use  of  the  shipper  with  a 
specific  restriction  for  the  exclusive  use 
to  be  provided  in  the  appropriate 
arrangements  between  shipper  and 
carrier  and  with  instructions  to  that 
eSect  issued  with  the  shipping  papers: 

(2)  Except  for  shipments  by  aircraft, 
with  an  escort  in  a  vehicle  having  the 
capability,  equipment,  authority,  and 
instructions  to  provide  administrative 
controls  necessary  to  assure  compliance 
with  this  section: 

(3)  In  a  transport  vehicle  containing 
no  other  packages  of  radioactive 
material  that  are  required  to  bear  one  of 
the  labels  prescribed  in  i  172.403  of  this 
subchapter.  Specific  arrangements  must 
be  made  between  the  shipper  and  the 


carrier,  with  inatouoticms  to  that  effect 
issued  wiii  flw  flipping  pepers;  or 

(4)  Untler  any  other  procedure 
spanjfinaHy  auUiorized  by  the  Associate 
Director  for  HMR  in  accordance  with 
Paft  107  of  f^  subchapter. 


1173.459 


Shipments  of  fissile  materials 
packages  and  (he  commingfing  of  fissile 
materials  packages  with  other 
radioactive  materials  packages  shall  be 
in  accordance  with  the  provisions  of  this 
section. 

(a)  Mixing  of  fissile  materia  packages 
wiAh  other  types  of  radioactive 
materials,  inoluding  Fissile  Class  I  widi 
Fissile  Class  H  packages  is  authorized  if 
the  total  transport  index  in  any 
transport  vehicle  or  stwage  location 
does  not  exceed  50. 

(b)  For  Fissile  Class  II  packages 
shipped  under  the  exclusive  use 
provisions  of  S  173.441(b),  the  transport 
index  number  which  is  calculated  lor 
nuclear  criticality  control  purpoaes  shall 
not  exceed  10  for  any  single  package  nor 
a  total  of  50  for  the  load. 

(c)  Fissile  Class  II  packages  may  be 
shipped  with  an  external  radiation  level 
greater  than  10  millirem  per  hour  at  1 
meter  (3.3  feet),  and  combined  with 
other  packages  of  the  same  or  different 
designs  in  a  Fissile  Class  111  shipment, 
under  the  conditions  prescribed  in 

1 173.457.  if: 

(1)  Each  package  in  the  shipment  has 
been  assigned  a  transport  index  for 
criticabty  control  purposes  in 
accordance  with  the  Fissile  Class  II 
criteria; 

(2)  The  transport  index  which  has 
been  assigned  in  the  package  approval 
for  nuclear  criticality  control  purposes 
does  not  exceed  10  for  any  single 
package; 

(3)  The  total  transport  index  for 
nuclear  criticality  control  purposes  does 
not  exceed  100  for  all  packages  in  the 
shipment; 

(4)  The  shipment  complies  with 
S  173.441(b):  and 

(5)  The  shipment  is  not  transported  by 
vessel. 

(d)  A  Fissile  Class  III  shipment  of 
packages  may  be  combined  with  other 
packages  of  the  same  or  different  design 
when  each  package  has  been  assigned  a 
transport  index  for  nuclear  criticality 
control  purposes  in  accordance  with 
Fissile  Class  D  criteria,  and  may  be 
combined  with  Fissile  Class  H  packages 
into  a  Fissile  Class  III  shipment  under 
the  conditions  prescribed  in  i  173.457,  If: 

(1)  The  transport  index  which  has 
been  assigned  in  the  package  approval 
for  nuclear  criticality  control  purposes 


UMI 


Federal  Regi»tar  /  Vol  48.  No.  48  /  Thursday.  March  iq  1963  /  Rules  and  RegnlatioM         10241 


does  not  exceed  50  for  any  single 
package; 

(2)  The  total  transport  index  for 
nuclear  crlticality  control  purposes  for 
all  packages  in  the  shipment  does  not 
exceed  100: 

(3)  The  shipment  satisfies  the 
provisions  of  1 173.441(b)  if  any  package 
has  a  radiation  level  exceeding  10 
millirem  per  hour  at  1  meter  (3.3  feet) 
from  any  accessible  external  surface  of 
the  package;  and 

(4)  The  shipment  is  not  transported  by 
vessel. 

1173.461    Pemonstrrtlon  of  coinp«anca 
wtttil 


(a)  Compliance  with  the  test 
requirements  in  S9  173.463  through 
173.469  shall  be  shown  by  any  of  the 
methods  prescribed  in  this  paragraph,  or 
by  a  combination  of  these  methods 
appropriate  for  the  particular  feature 
being  evaluated: 

(1)  By  performance  of  tests  with 
prototypes  or  samples  of  the  packaging 
as  normally  presented  for 
transportation,  in  which  case  the 
contents  of  the  packaging  for  the  test 
shall  simulate  as  closely  as  practicable 
the  expected  normal  radioactive 
contents; 

(2)  By  reference  to  a  previous, 
satisfactory  demonstration  of 
compliance  of  a  sufficiently  similar 
nature; 

(3)  By  performance  of  tests  with 
models  of  appropriate  scale 
incorporating  those  features  that  are 
significant  with  respect  to  the  item 
imder  investigation,  when  engineering 
experience  has  shown  results  of  those 
tests  to  be  suitable  for  design  purposes. 
When  a  scale  model  is  used,  the  need 
for  adjusting  certain  test  parameters, 
such  as  the  penetrator  diameter  or  the 
compressive  load,  must  be  taken  into 
account;  or 

(4)  By  engineering  evaluation  or 
comparative  data. 

(b)  With  respect  to  the  initial 
conditions  for  the  tesU  under  SS  173.463 
through  173.469,  except  for  the  water 
immersion  tests,  compliance  shall  be 
based  upon  the  assumption  that  the 
package  is  in  equilibrium  at  an  ambient 
temperature  of  38'C  (lOO'F). 

S  173.462   preparation  Of  spedmsfw  for 


(a)  Each  specimen  (i.e.,  sample, 
prototype  or  scale  model)  shaU  be 
examined  before  testing  to  identify  and 
record  faults  or  damage,  including: 

(1)  Divergence  from  the  specifications 
or  drawings; 

(2)  Defects  in  construction: 

(3)  Corrosion  or  other  deterioration: 
and 


(4)  Distortion  of  features. 

(b)  Any  deviation  found  under 
paragraph  (a)  of  this  section  from  &e 
specified  design  shall  be  corrected  or 
suitably  taken  into  account  in  the 
subsequent  evaluation. 

(c)  The  containment  system  of  the 
packaging  shall  be  clearly  specified. 

(d)  The  external  features  of  the 
specimen  shedl  be  clearly  identified  so 
that  reference  may  be  made  to  any  part 
of  it 

{173.463    PaekaglnaandsMaldhtg— 
laalino  for  Integrlly. 

After  each  of  the  applicable  tests 
specified  in  S  173.465  and  S  173.466,  the 
integrity  of  the  packaging,  or  of  the 
packaging  and  its  shielding,  shall  be 
retained  to  the  extent  required  by 
{ 173.412(m)  for  the  packaging  being 
tested. 

(173.465   Taatsforprapoaadpackagbigs 
daslgned  for  nonnal  condWons  of 
transportation. 

(a)  The  proposed  packaging  must  be 
capable  of  withstanding  the  tests 
prescribed  in  this  section.  One  prototype 
may  be  used  for  all  tests  if  the 
requirements  of  paragraph  (b)  of  tfiis 
section  are  complied  with. 

(b)  Water  spray  test  The  water  spray 
test  must  precede  each  test  or  test 
sequence  prescribed  in  this  section.  The 
water  spray  test  shall  simulate  exposure 
to  rainfall  of  approximately  5  centimers 
(2  inches)  per  hour  for  at  least  one  hour. 
The  time  interval  between  the  end  of  the 
water  spray  test  and  the  beginning  of 
the  next  test  shall  be  such  that  the  water 
has  soaked-in  to  the  maximum  extent 
without  appreciable  drying  of  the 
exterior  of  the  specimen.  In  the  absence 
of  evidence  to  the  contrary,  this  interval 
may  be  assumed  to  be  two  hours  if  the 
water  spray  is  applied  from  four 
different  dhections  simultaneously. 
However,  no  time  interval  may  elapse  if 
the  water  spray  is  applied  from  each  of 
the  four  directions  consecutively. 

(c)  Free  drop  test  The  free  drop  test 
consists  of  a  fall  onto  the  target  in  a 
manner  that  causes  maximum  damage 
to  the  safety  features  being  tested,  and: 

(1)  For  packages  weighing  5,000 
kilograms  (11,000)  pounds)  or  less,  the 
distance  of  the  fall  measured  from  the 
lowest  point  of  the  packaging  to  the 
upper  surface  of  the  target  shall  not  be 
less  than  1.2  meters  (4  feet). 

(2)  For  packages  weighing  more  than 
5,000  k^ograms  (11,000  pounds),  the 
distance  of  the  fall  shall  not  be  less  than 
the  distance  spedfied  in  Table  11.  for 
the  appUcable  packaging  weight: 


Table  11.— Frs-Fau.  Dktance  for  Pack- 

AQINQS  WEtGHMQ  IHlOnE  THAN  5,000  lOtO- 
QRAMS 


P«*ielno«-W« 

FM»MidMMM 

Kiogram 

Pool* 

FMI 

MMOT 

8,000  to  1IMX)0_ 
10.000  to  16.000- 
Mm  Mn  15.000... 

11,000  to  21000- 
Mora  t«n  33,000-. 

S 
t 
1 

OS 
OS 
OS 

(3)  For  Fissile  Class  II  packagings.  the 
free  drop  specified  in  subparagraph  (1) 
or  (2)  of  this  paragraph  shall  be 
preceded  by  a  free  dn^  from  a  height  of 
.3  meter  (1  foot)  on  eadi  comer.  For 
cylindrical  packagings,  the  .3  meter  (1 
foot)  drop  shall  be  onto  each  of  the 
quarters  of  each  rim. 

(4)  For  fiberboard  or  wood  rectangular 
packages  not  exceeding  50  kilograms 
(110  pounds)  in  weight,  a  separate 
specimen  of  the  proposed  packaging 
shall  be  subjected  to  a  free  drop  onto 
each  comer  from  a  height  of  .3  meter  (1 
foot). 

(5)  For  fiberboard  cylindrical 
packages  weighing  not  more  than  100 
kilograms  (220  pounds)  a  separate 
specimen  of  the  proposed  packaging 
shall  be  subjected  to  a  free  drop  onto 
each  of  the  quarters  of  each  rim  from  a 
height  of  .3  meter  (1  foot). 

(6)  The  target  shall  have  a  flat, 
horizontal  siuface  of  such  mass  and 
rigidity  that  any  increase  in  its 
resistance  to  d^placement  or 
deformation  upon  impact  by  the 
specimen  would  not  significantly 
increase  the  damage  to  the  spedmen. 

(d)  Compression  test  The 
compression  test  shall  last  for  a  period 
of  at  least  24  hours  and  consists  of  a 
compressive  load  equivalent  to  the 
greater  of  the  following: 

(1)  Five  times  the  weight  of  the  actual 
package;  or 

(2)  1300  kilograms  per  square  meter 
(225  pounds  per  square  foot)  multiplied 
by  the  vertically  projected  area  of  the 
package.  The  compressive  load  shall  be 
applied  uniformly  to  two  opposite  sides 
of  the  packaging  specimen,  one  of  which 
must  be  the  base  on  which  the  package 
Vould  normally  stand. 

(e)  Penetration  test  For  the 
penetration  test  the  packaging  specimen 
shall  be  placed  on  a  rigid,  flat, 
horizontal  surface  that  will  not  move 
while  the  test  is  being  performed.  The 
test  shall  consist  oh 

(1)  A  bar  of  3.2  centimeters  (1.25 
inches)  in  diameter  with  a  hemispherical 
end.  weighing  6  kilograms  (13.2  pounds) 
being  dropped  with  its  longitudinal  axis 
vertical  onto  the  center  of  the  weakest 
part  of  the  packaging  specimen,  so  that, 
if  it  penetrates  far  enough,  it  will  hit  the 
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I  ayBtsm.  Tlw  bar  mast  a^ 
1 1  iugiiMiiil  by  the  test:  and 

(2)  The  distance  of  the  fall  of  tka  bar 
■itntiirTT<  h'OBa  tta  lower  end  to  tlie 
gpper  am&ce  of  the  padcaging  apecimen 
•IhH  aot  be  less  than  1  meter  (3^  iaet). 

417X4M    AMMaaallaalBlarTypaA 


(aj  bi  addition  to  the  tests  prescribed 
in  9  173.465,  Type  A  packagings 
«*— iy*<  {or  liquids  and  gases  shall  be 
capable  of  withstanding  the  following 
tests: 

(1)  Aae  tkap  test  The  packaging 
specinen  ahall  fall  onto  the  tanget  in  a 
manoBr  wbich  will  caoae  it  to  suffer  the 
maximm  damage  ts  its  containment 
The  distance  of  the  fall  measured  from 
the  k>west  part  of  the  packaging 
8peciBfi£B  to  the  upper  surface  of  the 
target  shall  be  not  less  than  9  meters  (30 
feet). 

(2J  Penetration  teat  The  specimen 
must  be  subjected  to  the  teat  specified  in 
S  173.465(e)  except  that  the  distance  of 
the  fall  sluil  be  1.7  meters  (5.5  feet). 


%^^^Ml  T««iBtor 


I  to  traMapoflatton. 
I  T|^  B  packaging  or  packaging 
for  fissile  material  shall  meet  tie  test 
requirements  prescribed  in  10  CFK  Part 
71  for  ability  to  withstand  accident 
conditions  in  transportation. 

{173.469    lasts  for  apacW  fonn 


(a)  Special  fonn  radioactive  materials 
must  meet  the  test  requirements  of 
paragraph  (b)  of  this  section.  Eadi  solid 
radioactive  material  or  capsule 
specimen  to  be  tested  shall  be 
manufactured  or  fabricated  so  that  it  is 
representative  of  ttie  actual  solid 
material  or  capsule  which  will  be 
transported  with  the  proposed 
radioactive  content  duplicated  as 
closely  as  practicable.  Any  difleivnces 
between  the  material  te  be  transported 
and  the  test  material  shaB  be  taken  into 
aoooont  In  additioB: 

(1)  A  diSierent  specimen  may  be  used 
for  aacfa  of  the  tests; 

(2)  The  specimen  must  not  break  or 
shatter  when  subiected  to  the  impact 
pefoasaion.  or  bending  testa; 

(3)  The  specimen  must  mrt  melt  or 
disperse  when  aub)eoted  to  the  heat  test 
and 

(4)  After  each  test,  leaklightiii  sn  or 
indispenibility  of  the  spedmeo  shall  fae 
determined  by  a  method  ao  leas 
sensitive  than  the  leaching  aaaeaament 
prescribed  in  paragsapb  [c]  ai  this 
section.  For  a  capsule  lesiotaat  to 
CQcrosion  by  water,  and  which  has  an 
itft»Fwal  void  volume  greater  (baa  (U 


milliliters,  an  ahsmative  to  the  Uarhtag 
assessment  is  a  demonatratiaii  of 
leakttghtness  of  10*  torM/a<UxlO~« 
atowwVa)  based  on  air  at  25X3  (TTF) 
and  one  atmosphere  differential 
pressure  for  solid  radioactive  content  or 
10"«  torr-l/s  (1.3xlO'«  atm-cmV»)  for 
liquid  or  gaseous  radioactive  content 

(b)  Test  methods: 

(1)  Impact  Test  The  specimen  must 
faM  OBto  the  tarpet  from  a  hei^t  of  not 
less  than  9  meter  (30  feet).  The  target 
must  be  as  specified  in  {  173.465(c)(6); 

(2)  Percussion  Test,  (i)  The  specimen 
shall  be  placed  on  a  sheet  of  lead  that  is 
supported  by  a  smooth  solid  surface, 
and  be  struck  by  the  flat  face  of  a  steel 
biliet  to  as  to  produce  an  impact 
equivalent  to  that  resulting  from  a  free 
fall  of  1.4  kilograms  (S  pounds)  through  1 
meter  (3J  feet); 

(ii)  The  flat  face  of  the  biMet  shall  be 
25  millimeters  (1  inch)  in  diameter  with 
the  edges  rounded  off  to  a  radius  of  3 
millimeters  ±0.3  millimeters  (.12  inch 
t.012  inch); 

(iii)  The  lead  shall  be  of  a  hardness 
withbi  3.5  to  4.5  on  the  Vickers  scale, 
and  not  more  than  25  millimeters  (1 
inch)  thick,  and  shall  cover  an  area 
greater  than  that  covered  by  the 
specimen; 

(iv)  A  fresh  surface  to  lead  shall  be 
used  for  each  impact;  and 

(v)  The  billet  must  strike  the  specimen 
in  a  manner  that  causes  maximum 
damage. 

(3)  Bending  test,  (i)  This  test  applies 
only  to  long,  slender  sources  with  a 
length  of  10  centimeters  (4  inches)  or 
more  and  wifli  a  length  at  least  10  times 
the  minimum  width; 

(ii)  The  specimen  must  be  securely 
clamped  in  a  horizontal  position  so  that 
one  half  of  its  length  protrudes  from  the 
face  of  file  clamp; 

(iii)  The  position  of  the  specimen  must 
be  sacb  that  It  wiU  suffer  maximum 
damage  «vhen  its  free  end  is  struck  by 
the  flat  face  of  a  steel  billet: 

(iv)  The  billet  must  strike  the 
specimeB  to  a  nuumer  that  produces  an 
impact  eqdivalent  to  that  resulting  from 
a  ^e  vertical  fall  of  1.4  kilograms  (3 
pounds)  through  1  meter  (3J  feet):  and 

(v)  The  flat  face  of  the  billet  must  be 
25  nrillimeters  (1  inch)  in  diameter  with 
the  edges  rounded  off  to  a  radius  of  3 
millimetars  (.12  inch)  ±0.3  millimeters 
(.012  mob). 

(f)  Heat  test  The  specimen  shall  be 
heated  m  air  to  a  temperature  of  aot  less 
than  sore  (1472*F).  held  at  that 
temperature  for  a  period  of  19  minutes, 
and  tbea  allowed  ta«oii. 

(c)  Laactking  aaammatnt  methods.  (1) 
For  indiapersible  soikl  material — (i)  The 
specimen  shall  be  immersed  for  seven 
days  in  water  at  ambient  temperature. 


The  water  most  have  a  ffi  of  6-t  and  a 
maximum  conductivity  of  10  micramho 
per  cenliineter  at  20*C  (08*F); 

be  heated  to  a  temperature  of  SO*C ±5* 
(122°F±g°)  and  maintained  at  this 
temperature  for  four  hours; 

(iii)  The  activity  of  the  water  shall 
then  be  determined; 

(iv)  The  specimen  shall  then  be  stored 
for  at  least  seven  days  in  still  air  with 
humidity  not  less  than  90  percent  at 
30'C  (88*F); 

s,,,^  The  specimen  shall  then  be 
yfmmersed  in  water  with  the  same  pH 
1  and  maximum  conductivity 
specifications  as  in  subparagraph  (l](i} 
of  this  paragraph.  'Hie  water  and 
specimen  mnst  be  heated  to  50*C±5* 
(122T±9°)  and  maintained  at  that 
temperature  for  four  hours; 

(vi)  "nte  activity  of  the  water  shall 
then  be  determined.  The  activities 
determined  in  subparagraph  (l)(iii)  and 
this  subparagraph  shall  not  exceed  0.05 
microcuries. 

(2)  For  encapsulated  material — (i)  The 
specimen  shall  be  immersed  in  water  at 
ambient  temperature.  The  water  must 
have  a  pH  of  6-8  and  a  maxinnim 
conductivity  of  10  micromho  per 
centimeter.  iTie  water  and  specimen 
shall  be  heated  to  a  temperature  of 
50°C±5*  (122*F±9*)  and  maintained  at 
this  temperature  for  four  hours; 

(ii)  The  activity  of  the  water  shall  then 
be  determined; 

(iii)  The  specimen  shall  then  be  stored 
for  at  least  seven  days  in  still  air  at  a 
teniperature  not  less  than  30*C  (88*F); 

(iv)  Step  (i)  shall  be  repeated:  and 

(v)  The  activity  of  the  water  ahall  be 
determined.  The  activities  determined  in 
paragraph  (c)(2)(ii)  and  this  paragraph 
(c)(Z)(v)  shaD  not  exceed  0.65 
microcuries. 

9  173.471    Requirements  for  U.S.  Nuclear 
Regulatory  Commission  approved 
packages. 

In  addition  to  the  applicable 
requirements  of  the  U.S.  Nuclear 
Regidatory  Commission  (USNRC)  and 
Parts  171-177  of  this  subchapter,  any 
shipper  of  a  Type  B  or  Rssile  material 
package  that  has  been  approved  by  the 
USNRC  in  accordance  with  16  CFR  Part 
71  shall  also  comply  with  the  following 
requirements: 

(a)  The  ^n>er  shall  be  registered 
with  the  USNRC  as  a  party  to  the 
approval,  and  Ae  shipment  must  be 
made  in  compliance  with  the  terms  of 
the  approval; 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  c»ntrol  number  213f« 
0512) 


UMI 


Federal  Regbter  /  Vol.  48.  No.  48  /  Thursday.  March  iq  1983  /  Rules  and  Regulations 


10243 


(b)  The  (Hitside  of  each  package  shall 
be  durably  and  legibly  marked  with  the 
package  identification  marking 
indicated  in  the  USNRC  approval; 

(c)  Each  shipping  paper  related  to  the 
shipment  of  the  package  shall  bear  the 
package  identiHcation  marking 
indicated  in  the  USNRC  approval; 

(d)  Before  the  first  export  shipment  of 
the  package,  the  shipper  shall  obtain  a 
U.S.  Competent  Authority  Certificate  for 
that  package  design  or  if  one  has 
aheady  been  issued,  the  shipp>er  shall 
register  with  the  U.S.  Competent 
Authority  as  a  user  of  the  certificate. 
Upon  registration  as  a  user  of  the 
certificate  the  shipper  will  be  furnished 
with  a  copy  of  it.  The  shipper  shall  then 
submit  a  copy  of  the  VS.  Competent 
Authority  Certificate  applying  to  that 
package  design  to  the  national 
competent  authority  of  each  country  into 
or  through  which  the  package  will  be 
transported,  unless  a  copy  has  aheady 
been  furnished; 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
2137-0514  and  2137-0515) 

(e)  The  U.S.  Competent  Authority 
responsible  for  adininistering  the 
requirements  of  Section  VIII  of  the  IAEA 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials,  Safety  Series  No. 
6, 1973  Revised  Edition  (as  amended)," 
is  the— 

Materials  Transportation  Bureau,  Office 
of  Hazardous  Materials  Regulation 
(OHMR),  U.S.  Department  of 
Transportation,  Washington.  D.C. 
20590. 

(f)  Each  request  for  a  U.S.  Competent 
Authority  Certificate  as  required  by  the 
IAEA  regulations  shall  be  submitted  in 
writing  to  the  address  set  forth  in 
paragraph  (e)  of  this  section.  The 
request  shall  be  in  dupUcate  and  include 
copies  of  the  applicable  USNRC 
approval  and  a  reproducible  drawing 
showing  the  make-up  of  the  package. 
Each  request  is  considered  in  the  order 
in  which  it  is  received.  To  allow 
sufficient  consideration  by  OHMR, 
requests  should  be  received  at  least  45 
days  before  the  requested  effective  date; 
and 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  2137- 
0514) 

(g)  Import  and  export  shipments  may 
be  made  in  accordance  with  S  171.12  of 
this  subchapter. 

(173.472    n>qulf  menti  fof  •Kportlwg 
DOT  spcdneation  Typ*  B  and  flaai* 
packagM. 

(a)  Any  shipper  who  exports  a  DOT 
specification  Type  B  or  fissUe  material 
package  authorized  by  §5  173.416  or 


173.417  shall  comphf  wiA  paragraphs  (b) 
through  (f)  of  this  section. 

(b)  The  shipper  shall  register  with  the 
U.S.  Competent  Authority  af&  user  of 
the  appropriate  U.S.  CompewBt 
Authority  Certificate  and  the  shipment 
shall  be  made  in  accordance  with  the 
certificate; 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  2137- 
0615) 

(c)  The  outside  of  each  package  must 
be  durably  and  legibly  marked  with  the 
package  identification  marking 
indicated  in  Ae  U.S.  Competent 
Authority  Certificate; 

(d)  Each  shippfaig  paper  related  to  the 
shipment  of  the  package  must  bear  the 
padcage  identification  marking 
mdicated  in  the  U.S.  Competent 
Authority  Certificate; 

(e)  Before  the  first  export  shipment  of 
the  package,  the  shipper  must  submit  a 
copy  of  the  U.S.  Competent  Authority 
Certificate  applying  to  that  package 
design  to  the  national  competent 
authority  of  each  country  into  or  through 
which  the  package  will  be  transported, 
unless  a  copy  has  already  been 
furnished;  and 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  2137- 
0515) 

(f)  Import  and  export  shipments  may 
be  made  in  accordance  with  {  171.12  of 
this  subchapter. 

§173.473    RequJrementa  lor  lor«»9n^n«d« 

In  addition  to  the  appUcable 
requirements  of  Parts  171  through  177  of 
this  subchapter,  each  shipper  of  a 
foreign-made  Type  B  or  fissile  material 
package  for  which  a  competent 
authority  certificate  is  reqxiired  by  the 
IAEA  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials, 
Safety  Series  No.  6, 1973  Revised  Edition 
(as  amended)"  shall  also  comply  wnth 
the  following  requirements: 

(a)  Prior  to  the  first  shipment  of  such  a 
package  of  radioactive  materials  into  or 
fi^m  the  U.S.,  the  shipper  shall: 

(1)  Have  the  foreign  competent 
authority  certificate  revalidated  by  the 
U.S.  Competent  Authority,  unless  this 
has  been  done  previously.  The  request 
must  be  in  duplicate  and  contain  all  the 
information  required  by  Section  VIII  of 
the  IAEA  regulations.  Each  request  is 
considered  in  the  order  in  which  it  is 
received.  To  allow  sufficient 
consideraticm  by  OHMR,  requests 
should  be  received  at  least  45  days 
before  the  requested  effective  date. 

(2)  Submit  a  copy  in  English  of  the 
foreign  competent  authority  certificate 
with  the  request  for  revalidation; 


(3)  Register  its  identity  in  writing  with 
the  U.S.  Competent  Authority  as  a  user 
of  the  package  covered  by  the  foreign 
competent  authority  certificate  and  its 
revalidation.  If  the  shipper  is  requesting 
the  revalidation,  this  is  automatically 
done  by  OHMR;  and 

(4)  Supply  to  the  carrier,  upon  request. 
th&  applicable  competent  authority 
certificates.  However,  the  ccNupetent 
authority  certificates  are  not  required  to 
acoMnpany  die  packages  to  which  they 
apply. 

(Approved  l>y  the  Office  of  Management 
and  Budget  undw  OMB  cootrol  number  2137- 
0517.) 

(b)  The  outside  of  each  package  shall 
be  durably  and  legibly  marked  with  the 
same  competent  authority  identification 
marking  indicated  on  the  competent 
authority  certificate  and  revahdation; 

(c)  Each  shipping  paper  for  a  shipment 
of  radioactive  materials  shall  bear  a 
notation  of  the  package  identification 
marking^lndlcated  on  the  competent 
authority  certificate  or  revahdation;  and 

(d)  Import  and  export  shipments  may 
be  made  in  aoc(»<lance  with  f  171.12  of 
this  subchapter. 

{173.474    QmMy  control  for  eamtmeOon 
of  packsQlng. 

(a]  Prior  to  the  first  use  of  any 
packaging  for  the  shipment  of 
radioactive  material,  the  shipper  shall 
determine,  that — 

(1)  The  packaging  meets  the  quality  of 
design  and  construction  requirements  as 
specified  in  this  subchapter,  and 

(2)  The  effectiveness  of  the  shieldmg, 
containment,  and,  when  required,  the 
heat  transfer  characteristics  of  the 
package,  are  within  the  Umits  specified 
for  the  package  design. 

§173.475    Quality  control  requiremants 
prior  to  •ad)  shipmant  of  radkMcUva 
matwlals. 

Before  each  shipment  of  any 
radioactive  materials  package,  the 
shipper  shall  ensure  by  examination  or 
appropriate  tests,  that — 

(a)  The  packaging  is  proper  for  the 
contents  to  be  shipped; 

(b)  The  packaging  is  in  unimpaired 
physical  condition,  except  for  superficial 
marks; 

(c)  Each  closure  device  of  the 
packaging,  including  any  required 
gasket,  is  properly  installed,  secured, 
and  free  of  defects; 

(d)  For  fissile  matoial,  each 
moderator  and  neutron  absorber,  if 
required,  is  present  and  in  proper 
condition; 

(e)  Bach  special  instruction  fat  filling, 
closing,  and  preparation  of  the 
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packaging  for  shipment  has  been 
followed: 

(f)  Each  closure,  valve,  or  other 
opening  of  the  containment  system 
through  which  the  radioactive  content 
might  escape  is  improperly  closed  and 
sealed: 

(g)  Each  packaging  containing  liquid 
in  excess  of  an  Aa  quantity  and  intended 
for  air  shipment  has  been  tested  to  show 
that  it  will  not  leak  under  an  ambient 
atmospheric  pressure  of  not  more  than 
0JI5  atmosphere,  absolute,  (0.25 
kilograms  per  square  centimeter  or  3.6 
psia).  The  test  must  be  conducted  on  the 
entire  containment  system,  or  on  any 
receptacle  or  vessel  within  the 
containment  system,  to  determine 
compliance  writh  this  requirement: 

(h)  The  internal  pressure  of  the 
containment  system  will  not  exceed  the 
design  presstire  during  transportation; 
and 

(i)  External  radiation  and 
contamination  levels  are  within  the 
allowable  limits  specified  in  this 
subchapter. 

S  173^7*    Approval  Of  SfMdal  form 
racHoacOv*  mattrlals. 

(a)  Each  shipper  of  special  form 
radioactive  materials  shall  maintain  on 
file  for  at  least  one  year  after  the  latest 
shipment,  and  provide  to  the  MTB  on 
request,  a  complete  safety  analysis, 
including  documentation  of  any  tests, 
demonstrating  that  the  special  form 
material  meets  the  requirements  of 

§  173.469. 

(Approved  by  the  Office  of  Management 
and  Budget  under  0MB  control  number  2137- 
0516.) 

(b)  Prior  to  the  first  export  shipment  of 
a  special  form  radioactive  material  from 
the  United  States,  each  shipper  shall 
obtain  a  U.S.  Competent  Authority 
Certificate  for  the  specific  material. 
Each  petition  shall  be  submitted  in 
accordance  with  S  173.471(e)  and  must 
include  the  following  information: 

(1)  A  detailed  description  of  the 
material  or  if  a  capsule,  a  detailed 
description  of  the  contents.  Particular 
reference  must  be  made  to  both  physical 
and  chemical  states; 

(2)  If  a  capsule  is  to  be  used,  a 
detailed  statement  of  its  design  and 
dimensions,  including  complete 
engineering  drawings  and  schedules  of 
material  and  methoids  of  construction; 
and 

(3)  A  sUtement  of  the  tests  that  have 
been  made  and  their  results;  evidence 
based  on  calculative  methods  to  show 
that  the  material  is  able  to  pass  the 
tests:  or  other  evidence  that  the  special 
form  radioactive  material  complies  with 
1 173.469. 


(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  2137- 
0518.) 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  in  those  cases 
where  Ai  equals  Aj  and  the  material  is 
not  described  on  the  shipping  papers  as 
"Radioactive  Material  Special  Form. 
n.o.s." 

8173.477    Approval  for  export  •Wpments. 

(a)  Each  export  shipment  of  a  package 
for  which  an  IAEA  certificate  of 
competent  authority  has  been  issued  or 
revalidated  in  accordance  with 

SS  173.471, 173.472.  or  173.473  shall  have 
multilateral  approval,  if  the  shipment 
includes — 

(1)  A  vented  Type  B(M)  package: 

(2)  A  Type  B(M)  packaging  containing 
radioactive  materials  with  an  activity 
greater  than  3xlO»  Ai,  or  3x10*  A».  as 
appropriate,  or  3X10*  curies,  whichever 
is  less; 

(3)  A  Fissile  Class  III  shipment;  or 

(4)  Transportation  by  special 
arrangement. 

(b)  Each  application  for  shipment 
approval  shall  contain — 

(1)  The  period  of  time  for  which  the 
approval  is  sought; 

(2)  A  description  of  the  contents,  the 
expected  modes  of  transportation,  the 
type  of  vehicle  to  be  used,  and  the 
proposed  route;  and 

(3)  An  explanation  of  how  the  special 
precautions  and  special  administrative 
and  operational  controls  referred  to  in 
the  package  design  certificates  are  to  be 
put  into  effect. 

(c)  The  packaging  and  shipment 
approvals  may  be  combined  into  a 
single  approval  issued  in  accordance 
with  SS  173.471. 173.472  or  173.473. 

(d)  Approval  by  competent  authorities 
is  not  required  for  packagings  designed 
for  materials  covered  by  55  173.421 
through  173.427  nor  for  Type  A 
packagings  designed  for  non-fissile 
radioactive  materials. 

5173.476    MoWlcatton  to  compotont 
authorttlM  for  export  sNpinents. 

(a)  Before  the  first  export  shipment  of 
any  packaging  with  contents  exceeding 
Ai  or  Aa,  the  shipper  shall  ensure  that 
copies  of  each  applicable  competent 
authority  certificate  issued  in 
accordance  *vith  55  173.471. 173.472,  or 
173.473  have  been  submitted  to  the 
competent  authority  of  eadh  country 
through  which  or  into  which  it  is  to  be 
transported.  The  shipper  is  not  required 
to  await  an  acknowledgment  from  the 
competent  authority  prior  to  shipping 
the  radioactive  material  nor  is  the 
competent  authority  required  to 
acknowledge  receipt  of  the  certificate. 


(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  2137- 
0515.) 

(b)  For  each  of  the  shipments 
described  in  this  paragraph,  the  shipper 
shall  notify  the  competent  authority  of 
each  country  throu^  which  or  into 
which  the  shipment  is  to  be  transported. 
This  notification  must  be  received  by 
each  competent  authority  at  least  15 
days  before  the  shipment  starts  for  the 
following: 

(1)  Type  B(U1  packagings  contalnhig 
radioactive  materials  with  an  activity 
greater  than  3X10*  Ai.  3X10*  Ai,  as 
appropriate,  or  3X10*  curies,  whichever 
is  the  least; 

(2)  Type  B(M)  packages; 

(3)  Fissile  Class  III  shipments  under 
Section  VIII  of  the  IAEA  "Regulations 
for  the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6, 1973 
Revised  Edition  (as  amended)":  or 

(4)  Transportation  by  special 
arrangements. 

(c)  The  shipper  notification  must 
include — 

(1)  Sufficient  information  to  enable 
the  packaging  to  be  identified,  including 
all  applicable  certificate  numbers  and 
identification  marks;  and 

(2)  Information  as  to  the  date  of 
shipment,  the  expected  date  of  arrival 
and  the  proposed  routing. 

(d)  The  shipper  is  not  required  to  send 
a  separate  notification  if  the  required 
information  has  been  included  in  the 
application  for  shipment  approval. 

PART  174— CARRIAGE  BY  RAIL 

5174.208    [Ameitdedl 

14a.  In  5  174.208,  paragraph  (b)  is 
amended  by  removing  section  reference 
"173.428"  and  inserting,  in  its  place, 
"173.9". 

15.  In  5  174.700,  paragraph  (a)  is 
amended  by  removing  section  reference 
"5  173.389(c)  and  5  173.392"  and 
inserting  in  their  respective  places 
"55173.403  and  173.425";  paragraph  (b) 
is  amended  by  removing  section 
reference  "5  173.389(i)"  and  inserting  in 
its  place  "5  173.403(bb)";  and  by 
removing  section  references 
"55  173.389(o)  and  173.392. 173.393(j),  or 
173.396(f)"  and  inserting  in  their 
respective  places  "55  173.403, 173.425, 
173.441.  and  173.457";  paragraph  (d)  is 
amended  by  removing  section 
references  "5  173.3a9(a)(3)  and 
5  173.396(g]"  and  inserting  in  their 
respective  places  "5  173.455(a)  (3)  and 
5  173.457":  and  a  new  paragraph  (g)  is 
added  to  read  as  follows: 
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9174.700    SpmW 
f or  radkMCtive 


(g)  hi  the  case  of  package*  shipped 
under  the  exdusive  use  provisions  of 
§  173.441(h)  for  packages  with  external 
radiation  levels  in  excess  of  200  millirem 
per  hour  at  the  package  surface: 

(1)  The  rail  car  shall  meet  the 
requirements  for  a  closed  transport 
vehicle  (S  173.403  of  this  subchapter); 
and 

(2)  Provisions  must  be  made  to  secure 
the  packages  so  that  their  position 
within  the  vehicle  remains  fixed  imder 
conditions  normally  incident  to 
transportation. 

§174.715    [AmMMtodl 

16.  In  §  174.715.  paragraph  (a)  is 
amended  by  removing  section  reference 
"§  173.389(0)"  and  inserting  in  its  place 
"5  173.403";  and  by  removing  section 
reference  "§  173.397(a)"  and  inserting  hi 
its  place  "8 173.443". 

§174.750    [AiiMftdedl 

17.  In  9  174.750.  paragraph  (a)  is 
amended  by  removing  section  reference 
"9  173.397"  and  inserting  in  its  place 

"9  173.443.* 


PART  175-CARRIAGE  BY  AIRCRAFT 

§175.710    [AiMiided] 

18.  In  9  175.10.  paragraph  (a)(6)  is 
amended  by  removing  section  reference 
"9  173.391  (a),  (b).  or  (c)"  and  uiaerting 
in  its  place  "9§  173.421, 173.422,  or 
173.424." 

19.  In  9  175.700,  the  section  heading  is 
revised;  paragraph  (b)  is  amended  by 
removing  section  reference  "9  173.397" 
and  inserting  m  its  place  "9  173.443"; 
paragraph  (c)  is  amended  by  removing 
section  reference  "9  173.391  (a),  (b).  or 
(c)"  and  inserting  in  its  place 

"99  173.421, 173.422.  or  173.424":  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

9  175.700    Special  limitations  and 
raqulremonts  for  radloacttvt  materials. 
•        •        «        *        * 

(d)  Type  B(M)  packages  may  not  be 
offered  or  accepted  for  transportation, 
nor  transported,  on  passenger-carrying 
aircraft. 

20.  In  9  175.703,  paragraph  (b)  is 
amended  by  removing  section  reference 
-9  173.393(r)"  and  insertfaig  in  its  place 
"9  173.448(g)";  paragraph  (c)  is  amended 
by  removing  section  reference 
"9  173.389(a)(3)"  and  inserting  in  its 
place  "9  173.455(a)(3)";  and  paragraphs 
(d)  and  (e)  are  added  to  read  as  follows: 


§175.703    OtiMr 

ttM  accaptanM  and  carriags  of 

containing  radioactiva  matarlala. 


(d)  No  person  may  offar  or  accept  for 
transportation,  nor  transport  by  air. 

(1)  Any  Type  B(U)  or  Type  B(M) 
package  with  an  accessible  surface 
temperature  in  excess  of  50°C  (122°^; 

(2)  Continuously  vented  Type  B(M) 
packages,  packages  which  require 
external  cotding  by  an  ancillary  cooling 
system  or  packages  subject  to 
operational  controls  during  transport;  or 

(3)  Liquid  pyrophoric  radioactive 
materials. 

(e)  Exclusive  use  shipments  of 
packages  having  a  surface  radiation 
level  in  excess  of  200  millirem  per  hour 
may  not  be  transported  by  air  except  by 
special  arrangement  approved  by  MTB. 

PART  17V-CARRIAGE  BY  VESSEL 

21.  hi  Part  176,  Subpart  M  is  revised  to 
read  as  follows: 

Sobpert  M-Oataited  ftaquirwnants  for 
R«d>oactlv  Materials 

Sw. 

176.700  General  stowage  requiremente. 

178.704  Requirements  relating  to  transport. 

178.708  Segregation  distance  table. 

176.710  Care  following  leakage  or  sifting  of 

radioactive  materials. 

178.715  Contamination  control 

Svbpart  M— Detailed  Requirements  for 
Radioactive  Materials 

§176.700    Ganeral  stowage  rsquirtmefits. 

(a)  Radioactive  materials  must  not  be 
stowed  in  the  same  hold  with  mail  bags. 

(b)  A  package  of  radioactive  materials 
which  in  still  air  has  a  surface 
temperature  more  than  5°C  (9°F)  above 
the  ambient  air  may  not  be  overstowed 
with  any  other  cargo.  If  the  package  is 
stowed  under  deck,  the  hold  or 
compartment  in  which  it  is  stowed  must 
be  ventilated. 

(c)  Each  Fissile  Class  III  shipment 
must  be  stowed  in  a  separate  hold 
compartment  or  defined  deck  area  and 
be  separated  by  a  distance  of  at  least 
six  meters  (20  feet)  from  all  other 
Radioactive  Category  II  or  ID- Yellow 
labeled  packages.  For  a  shipment  of 
radioactive  materials  requiring 
supplemental  operation^  procedures, 
the  shipper  must  furnish  the  master  or 
person  in  charge  of  the  vessel  a  copy  of 
the  necessary  operational  instructions. 

(Paperwoik  requirement  excepted  foom 
Office  of  Management  and  Bodget  approval) 

(d)  A  person  may  not  remain 
uimecessarily  in  a  hold  or  compartment 
or  in  the  immediate  vicinity  of  any 
package  on  deck  containing  radioactive 
materials. 


for         9176w704 
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(a)  The  sum  of  the  transport  indexes 
for  all  packages  of  radioactive  materials 
not  in  freight  container  on  board  a 
vessel,  may  not  exceed  200. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  simi  of  transport 
indexes  for  padcages  not  m  a  fivight 
container  may  not  exceed  SO  in  any 
hold,  compaftment  or  defined  deck 
area.  Each  ^oup  of  radioactive  material 
pack^es  must  be  separated  by  a 
distance  of  at  least  six  meters  (20  feet) 
at  all  times. 

(c)  Except  as  provided  in  para^afdi 
(e)  61  this  section,  the  number  of  &«ight 
containers  with  packages  of  radioactive 
materials  contained^therein  must  be 
Hmited  so  that  the  total  sum  of  the 
transport  indexes  in  the  containers  in 
any  hold  or  defined  deck  area  does  not 
exceed  200,  and: 

(1)  The  sura  of  transport  hidexes  for 
any  individual  freight  container,  or 
group  of  frei^t  containers,  does  not 
exceed  50;  and 

(2)  Each  freight  container  or  group  of 
frei^t  containers  is  handled  and  stowed 
in  such  a  manner  that  groups  are 
separated  from  each  other  by  a  distonoe 
of  at  least  six  meters  (20  feet). 

(d)  The  limitations  specified  m 
paragraphs  (a),  (b).  and  (c)  oi  this 
section  do  not  am>ly  to  consignments  of 
low  specific  activity  materials  if  die 
patdcages  are  mariced  "RADIOACTIVE 
LSA"  and  no  Fissil^Oass  II  or  Fissile 
Class  in  radioactive  materials  are 
included  in  the  shipment 

(e)  For  exclusive  use  shipments,  the 
limitations  spedfied  in  paragraphs  (b) 
and  (c)  of  this  section  do  not  apply  if— 

(1)  For  packages  not  in  freight 
containers,  the  sum  of  the  traiuport 
indexes  of  Fissile  Class  D  packages  does 
not  exceed  50  in  each  hold; 

(2)  For  packages  in  freight  containers, 
the  radiation  level  does  not  exceed  200 
millirem  per  hour  at  any  pomt  on  the 
surface  and  10  miUircm  at  two  meters  (6 
feet)  from  the  outside  surface  of  the 
freight  container  and  the  sum  of 
transport  indexes  of  Fissile  Class  n   • 
packager  does  not  exceed  SO  in  each 
freight  container  atnd  200  in  each  hold  or 
defined  deck  area;  and 

(3)  Each  grouf)  of  Fissde  Class  n 
packages  is  separated  from  other 
redioactive  material  by  a  distance  of  at 
least  six  meters  (20  feet)  at  all  times. 

(f)  The  limitations  specified  in 
paragraphs  (a)  through  (e)  of  this  section 
do  not  apply  when  the  entire  vessel  is 
reserved  or  chartered  for  use  by  a  single 
shipper  under  exclusive  use  conditions 
if  the  number  of  Fissile  Class  II  and 
Fissile  Class  III  packages  of  radioactive 
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materials  aboard  die  vesssel  does  not 
exceed  the  amount  authorized  in 
§  §  173.451  through  173.458  of  this 
subchapter.  The  entire  shipment 
operation  must  be  approved  by  the 
OfTice  of  Hazardous  Materials 
Regulation  (OHMR)  in  advance. 


f  17t.7M 

(a)  Table  III  applies  to  the  stowage  of 
packages  of  radioactive  materials  on 
board  a  vessel  with  regard  to  transport 
index  numbers  which  are  shown  on  the 
labels  of  individual  packages. 
Radioactive  Category  n  or  ED- Yellow 
labeled  packages  may  not  be  stowed 
any  closer  to  Uving  accommodations. 


regularly  occupied  working  spaces, 
spaces  that  may  be  continually  occupied 
by  any  person  (except  those  spaces 
exclusively  reserved  for  couriers 
specifically  authorized  to  accompany 
such  packages),  and  undeveloped  film 
than  the  distance  specified  to  Table  10. 
Where  only  one  consignment  of  a 
radioactive  substance  is  to  be  loaded  on 
board  a  vessel  under  exclusive  use 
conditions,  the  appropriate  segregation 
distance  may  be  established  by 
demonstrating  that  the  direct 
measurement  of  the  radiation  level  at 
regularly  occupied  working  spaces  and 
living  quarters  is  less  than  0.75  millirem 
per  hour.  More  than  one  consignment 


may  be  loaded  onboard  a  vessel  with 
the  appropriate  segregation  distance 
established  by  demonstrating  that  direct 
measurement  of  the  radiation  level  at 
regularly  occupied  working  spaces  and 
living  quarters  is  less  than  0.75  millirem 
per  hour,  provided  that  the  vessel  has 
been  chartered  for  the  exclusive  use  of  a 
competent  person  specialized  in  the 
carriage  of  radioactive  material. 
Stowage  arrangements  shall  be 
predetermined  for  the  entire  voyage, 
including  any  radioactive  substances  to 
be  loaded  at  ports  of  call  enroute.  The 
radiation  level  shall  be  measured  by  a 
responsible  person  skilled  in  the  use  of 
monitoring  instruments. 
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§176.710    Care  following  iMkag*  or  •trung 
of  radloactivs  matwlata. 

(a)  In  case  of  Bre.  collision,  or 
breakage  involving  any  shipment  of 
radioactive  materials,  other  than 
materials  of  low  specific  activity,  the 
radioactive  materials  must  be 
segregated  from  unnecessary  contact 
with  personnel.  In  case  of  obvious 
leakage,  or  if  the  inside  container 
appears  to  be  damaged,  the  stowage 
area  (hold,  compartment,  or  deck  area) 
containing  this  cargo  must  be  isolated  as 
much  as  possible  to  prevent  radioactive 
material  from  entering  any  person's 
body  through  contact,  inhalation,  or 
ingestion.  No  person  may  handle  the 
material  or  remain  in  the  vicinity  unless 
supervised  by  a  qualified  person. 

(b)  A  hold  or  compartment  in  which 
leakage  of  radioactive  materials  has 
occurred  may  not  be  used  for  other 
cargo  until  it  is  decontaminated  in 
accordance  with  the  requirements  of 
§  176.715. 

(c)  For  reporting  requirements,  see 
§  171.15  of  this  subchapter. 

{176.715    Contamination  control. 

(a)  Eadi  hold,  compartment,  or  deck 
area  used  for  the  transportation  of  low 
specific  activity  radioactive  materials 
under  exclusive  use  conditions  shall  be 
surveyed  with  appropriate  radiation 
detection  instruments  after  each  use. 
Such  holds,  compartments,  and  deck 
areas  may  not  be  used  again  until  the 
radiation  dose  rate  at  any  accessible 
surface  is  less  than  0.5  millirem  per 
hour,  and  the  removable  (non-fixed) 
radioactive  surface  contamination  is  not 
greater  than  the  limits  prescribed  in 
S  173.443  of  this  subchapter. 

PART  177-CARRIAQE  BY  PUBLIC 
HIGHWAY 
§177425    lAmsmtod] 
21a.  In  §  177.825,  paragraphs  (b).  (c). 


and  (d)  are  amended  by  removing  the 
phrase  "large  quantity  radioactive 
material  as  defined  in  §  173.389(b)"  and 
inserting  in  its  place  "highway  route 
controlled  quantity  radioactive 
materials  as  defined  in  5  173.403(1)";  and 
paragraphs  (b)(2)(iii)  and  (d)(2)(iv)  are 
amended  by  removing  the  term  "large 
quantity"  and  inserting  in  its  place 
"highway  route  controlled  quantity." 

22.  In  S  177.842.  paragraph  (a)  is 
amended  by  removing  section 
references  "5  173.389(i).  i  173.3930). 
S  173.396(f)  and  S  173.392".  and  inserting 
in  their  respective  places  "§5  173.403. 
§  173.441(b).  §  173.457,  and  §  173.425": 
paragraph  (c)  is  amended  by  removing 
section  references  "S  173.389(c)  and 
S  173.392".  and  inserting  in  their 
respective  places  S9  173.403  and 
§  173.425";  paragraph  (f)  is  amended  by 
removing  section  references 
"5  173.389(a)(3)  and  S  173.396(g)".  and 
inserting  in  their  respective  places 
"§5  173.455(a)(3)  and  173.45r';  and 
paragraph  (g)  is  added  to  read  as 
follows: 

S177.M2    Radloactiv*  matsrtaL 


(g)  For  shipments  transported  imder 
exclusive  use  conditions  the  radiation 
dose  rate  must  not  exceed  2  millirem  per 
hour  in  any  position  normally  occupied 
in  the  vehicle.  For  shipments 
transported  as  exclusive  use  under  the 
provisions  of  §  173.441(b)  for  packages 
with  external  radiation  levels  in  excess 
of  200  millirem  per  hour  at  the  package 
surface,  the  vehicle  must  meet  the 
requirements  of  a  closed  transport 
vehicle  (S  173.403  of  this  subchapter). 

23.  In  S  177.643.  paragraph  (a)  is 
revised  to  read  as  follows: 


S177J43    Contamlntlon  of  vMUtn. 

(a)  Each  motor  vehicle  used  for 
transporting  radioactive  materials  under 
exclusive  use  conditions  in  accordance 
with  §§  173.425(c)  or  173.443(c)  shaU  be 
surveyed  with  radiation  detection 
instruments  afer  each  use.  A  vehicle 
may  not  be  returned  to  service  until  the 
radiation  dose  rate  at  each  accessible 
surface  is  0.5  millirem  per  hour  or  less 
and  the  removable  (non-fixed) 
radioactive  surface  contamination  is  not 
greater  than  the  level  prescribed  in 
S  173.443(a). 


§177J61    [AtiMmtod] 

24.  In  S  177.881,  paragraph  (a)  is 
amended  by  removing  section  reference 
S  173.397  and  inserting  in  its  place 

S  173.443. 

Appendix  A — [Amended] 

24a.  In  Appendix  A,  all  references  to 
"large  quantity"  throughout  Appendix  A 
are  changed  to  read  "highway  route 
controlled  quantity". 

PART  178— SHIPPING  CONTAINER 
SPEanCATIONS 

§178.350-2    [AiiMnded] 

25.  hi  §  178.350-2,  paragraph  (a)  is 
amended  by  removing  section 
references  "5  173.389{j)  and 

§  173.398(b] '.  and  inserting  in  their 
respective  places  §§  173.403  and 
§  173.465". 

(49  U.S.C  1803, 1804. 1808;  49  CFR  1.53,  ^ip. 
A.  to  Part  1) 

Issued  in  Washington,  D.C.,  on  February 
24,1983 
LD.  Santman, 
Director,  Materials  Transportation  Bureau. 
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WATER  RESOURCES  COUNCIL 
It  CFR  Parts  711. 713. 714.  and  716 

Water  tn6  Related  Land  Resources 
Principles,  Standards  and 
Repeel  of  Reguletione 


:  Water  Resources  Council. 
IkCnoit:  Repeal  of  rules. 

WlMMairr  This  document  repeals  18 
CFR  Parts  711,  713.  714.  and  716  which 
contain  the  Water  Resources  Council 
Principles,  Standards  and  Procedures  for 
Water  and  Related  Land  Resources 
banning.  The  purpose  of  the  repeal  is  to 
reduce  the  burden  on  agencies  in 
complying  with  detailed  and  legally 
binding  technical  rules  for  formulation 
and  evaluation  of  water  and  related 
land  resources  plans  and  projects. 
EFFECnvt  OATKz  This  repeal  becomes 
effective  July  8. 1983. 
FOR  FURTNCR  INRMaaATION  CONTACT 
Jonathan  P.  Deason,  Department  of  the 
Interior  (202)  343-3150. 
SUfflfMENTARY  INFOttMATION: 

1.  Background 

A  notice  of  proposed  repeal  of  the 
Principles.  Standards  and  Procedures 
(PS&P)  in  18  CFR  Part  711,  713,  714  and 
716  was  pubhshed  on  September  11, 
1981,  at  46  PR  45368.  Many  commenters 
requested  the  opportunity  to  review  the 
proposed  replacement,  the  E^conomic 
and  Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies 
(P&G),  to  assist  them  in  commenting  on 
repeal  of  the  existing  rules.  In  response, 
the  comment  period  was  re-opened  on 
March  22.  at  which  time  proposed  P&G 
wsre  publiahed  at  47  PR  122^. 
Comments  were  requested  on  repeal  of 
the  PS&P  and  oa  adoption  of  the 
proposed  P&G.  kichiding  the  procedures 
for  evaluating  national  economic 
devetepment  (NS>)  and  environmental 
qaabtjr  (BQ).  Thn  liumMsnt  contains 
the  discussion  of  and  addresses  the 
comments  received  on  both  proposals. 

2.  issuance  of  the  PftG 

The  proposed  P&G  were  reappraised 
by  the  Water  Resources  Council  (WRC) 
in  light  of  comments  received  during  the 
initial  and  re-opened  public  review 
periods.  A  discussion  of  the  conunents 
received  and  WRC  responses  is 
presented  in  Section  4  below. 

The  P&G,  as  revised  in  response  to 
public  comments,  have  been  estabUshed 
by  the  WRC,  and  a  notice  announcing 
their  adoption  and  availability  is 
published  in  today's  Federal  Register. 
This  action  implements  the  requirement 
of  the  Water  Resources  Planning  Act 


(Pub.  L.  aiMQ)  that  the  WRC  eatablish 
priDE^les.  standards  and  prooadsHS  fir 
planning  water  and  related  laad 
resources  projects.  The  Princi^lss  and 
'  the  Guidelines  have  been  approved  bf 
the  President  and  the  Chairman  of  the 
WRC  respectively. 

3.  Requirsd  Analyses 

It  has  been  determined  that  &e  repeal 
of  the  PS&P  is  not  a  major  rule  under 
Executive  Order  12291  and  that 
therefore  a  regulatory  impact  aaalysis  is 
not  required.  The  repeal  of  the  PS&P  w*l 
reduce  the  costs  attributable  to  water 
resources  planning  by  Federal  agencies 
and  have  an  estimated  economic  effect 
of  significantly  less  than  $100  million. 
The  repeal  of  the  PS&P  is  not  expected 
to  increase  costs  or  prices  of  goods  and 
services  in  the  private  sector,  or  hSve 
other  adverse  economic  ejects.  ' 

It  has  also  been  deteraaned  that  the 
repeal  of  the  PS&P  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  eatitise  and 
that  therefore  a  regulatory  flexibility 
anslysis  is  not  required  under  die 
Regulatory  Flexibility  Act  (5  U.S.C  801 
et  seq.].  The  repeal  of  the  PS&P  is 
expected  to  reduce  the  type  and 
quantity  of  data  requested  from  small 
units  of  government  by  Federal  water 
resources  agencies,  and  have  aaly  a 
limited  effect  on  the  provision  of 
services  by  small  businesses.  The  repeal 
of  the  PS&P  is  not  expected  to 
significantly  affect  the  type  or  number  of 
water  resources  projects  that  are 
undertaken. 

Based  on  an  environmental 
assessment  prepared  in  accordance  wMh 
40  CFR  ISOO-ISOB.  the  WRC  has 
determined  that  repeal  of  the  PS&P  and 
issuance  of  the  new  P&G  will  not 
significaartly  afiect  the  quality  of  the 
human  environment. 

Copies  of  the  environmental 
assessmant  and  the  Tmding  of  ao 
significant  impact  may  be  obtained  from 
the  Chairman  of  the  Water  Reaeurces 
Council,  Department  of  the  Interior, 
Washington.  D.C.  20240. 

4.  Response  to  Comments 

During  the  initial  and  re-opened 
comment  periods,  948  commeals  were 
received.  The  comments  addressed 
subjects  ranging  from  fundamental 
policy  issues  to  technical  corrections  in 
evaluation  procedures. 

Numerous  changes  have  been  mads 
throughout  the  P&G  to  improve  clarity, 
correct  technical  points,  and  respond  to 
issues  raised  by  the  public.  Minor 
changes,  including  improvemealU  in 
editorial  style  and  technical  ca 
are  not  individually  addressed  ia  Am 


oemment  summaries  and  responses  that 
fsUow. 

Many  simplifying  changes  have  been 
made.  However,  several  of  the 
evaluation  procedures  remain  complex 
aad  detailed.  Where  possible,  a 
simpUned  alternative  procedure  has 
been  developed  for  use  under  limited 
conditions.  The  filial  P&G  represent  a 
balance  between  the  need  for  flexibility 
and  simplicity  and  the  need  for 
ttieoretically  soimd  and  thorough 
analysis. 

The  following  discussion  summarizes 
signiHcant  and/or  frequent  comments 
and  explains  the  responses  to  them 
reflected  in  the  P&G. 

Removal  From  Status  as  Regulations 

Comment:  Many  commenters  stated 
that  the  Principles,  Standards  and 
Procedures  (PS&P)  should  be  retained  as 
rules.  Others  supported  repeal  and 
stated  that  the  PS&P  should  never  have 
been  made  rules. 

Response:  The  task  confronting  the 
government  has  been  to  develop 
principles,  standards  and  procedures 
that  relate  to  functions  of  a  number  of 
agencies.  Each  agency  operates  under 
distinct  legislative  authorizations  and, 
therefore,  the  programs  for  which  each 
is  responsible  are  to  some  extent  unique. 
The  water  resource  plans  to  which  the 
principles  and  standards  must  apply, 
therefore,  are  varied  in  nature,  size  and 
expense,  ranging  from  small  soil 
conservation  projects,  which  can  be 
planned  and  constructed  over  a  short 
period  of  time,  to  massive  regional 
projects  that  require  years  of  planning 
and  take  years  to  construct. 

The  ultimate  goal  of  principles  and 
standards  then,  is  to  establish  uniform 
methods  by  which  the  agencies  will  plan 
and  evaluate  those  projects,  while  at  the 
same  time  permit  agencies  the  necessary 
flexibility  to  vary  the  analysis  to  more 
appropriately  fit  the  plan  under 
evaluation.  Decisionmakers  require 
tmiformity  to  allow  appropriate 
comparisons  and  to  ensure  that 
alternatives  have  been  adequately 
planned  and  evaluated.  Flexibility  is 
required  so  that  planners  may  use  only 
those  steps  and  procedures  necessary  to 
evaluate  a  plan.  Flexibility  also  avoids 
ttie  expenditure  of  time  and  money  in 
unnecessary  or  inappropriate  analysis. 

Promulgation  of  principles  and 
standards  as  regulations  provides  a 
basis  for  uniformity.  Such  regulations 
could  also  provide  a  basis  for  flexibility. 
However,  to  provide  flexibility  either 
they  would  have  to  be  very  complex,  or 
they  would  have  to  provide  for 
eKoeptions  that  wodd  require  only 
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necessary  pteaning  and  analym  aa  aay 
given  paaJKt 

FlejdbiUtr  ia  ragdatfoM  khUI  aim 
present  pw>Mflraa  i£  liHgaHon  occauak 
Recent  Uatoiy  denoaatrates  that 
UtigatifOS  over  water  pro|acta  ia  feeqaent 
In  many  cases,  the  issue  of  compliaiice 
with  appropriate  regulations  is  raised.  If 
the  necessary  flexibility  is  built  into 
regulationa,  qaeations  will  be  raisad  aa 
to  whether  appropriate  regulationa  bave 
been  foUoweid  and  wbather  in  tha 
planning  it  was  appropriate  £ar 
exceptions  to  have  been  allowed,  lliese 
uncertainties  change  the  focus  of 
planners  from  performing  the 
appropriate  analysis  to  machanical 
compliance  with  regulations  to  avoid 
difficulties  in  litigation.  Thus,  time  and 
money  are  expended  on  matters 
unnecessary  to  the  planning  process. 

The  pnrpose  of  the  change  from 
regulations  to  guidelines  is  to  keep  the 
focus  on  the  performance  of  appropriate 
planning  and  analysis.  Uniform, 
professionally  accepted  procedures  form 
the  general  basis  of  the  planning 
process. 

Moreover,  they  will  be  flexible 
because  they  are  guidelines.  As 
guidelines  they  can  be  less  complex 
because  explicit  provision  for 
exceptions  to  general  planning 
procedures  wnl  be  unnecessmy.  The 
change  from  regulations  to  goidelinea 
also  removes  or  reduces  the  threat  of 
litigation  for  failure  to  comply,  thus 
permitting  planners  to  focus  on  the 
appropriate  task  and  not  on  a  concern 
for  mechanical  compliance  wiA 
complex  asd  detailed  regulations. 

Comment  Repeal  wiM  result  in 
violation  of  environmental  ptetection 
laws  and  regulations. 

Response:  This  is  not  a  conact 
asssrtian.  The  chmiges  piuposad  will 
not  afiiact  any  envinanrisntal  laws  or 
regulations.  Those  laws  and  regulations 
remain,  so  compliancs  with  tli«n  is  still 
required. 

Comment:  The  ri^  of  the  public  to 
Enforce  the  Principles,  Staiutards  and 
Procedures  (or  Fr^iciplas  and 
Guidelines)  suky  be  impaired.  Planaars 
should  be  held  accountaUa  tor  tbsir 
analysis. 

Reapoaae:  the  PftG  will  continus  to 
provide  a  basis  to  make  planners 
accouatabla  for  their  analysis.  Plan*  %siU 
undergo  rigorous  leviaw  within  eack 
responsible  agensy.^  by  States  and  othar 
Federal  agencies,  and  in  tha  caview 
process  of  the-  Office  of  Monng— snt 
and  Budgat.  Public  enforrement  thm^^g^ 
litigation  is  not  contsnplatsd  ki  tha 
planning  procass.  Tha  PftG  peimit 
plannsis  to  focus  on  tha  ta^  at  haad, 
which  is  appropriate  planning  not 
avoidance  of  Btigation.  Public 


partidpntian  in  tha  iasmnlatian  and 
evaluation  of  altamaitva  plans  i*  net 


change. 

raaiaiant-  Ealhar  than  rapoal  tha 
PS&P,  aawnd  that  as  nacnssaty  ta 
deoaasa  tha  boiden  and  iacaeaaa 
fleidbility. 

Response:  As  discussed  above,  in 
onkc  t»  provide  tha  flexibility  required 
in  tha  PStfdP  as  regitlatiena,  it  wouU  ba 
necaaaary  aithu  Is  pravida  separate 
r^pilations  tor  each  type  of  plaanjag 
situation  sr  to  provide  ia  tha  regulations 
that  in  appropriate  dccomstsnces 
excaptiaas  Gould  ba  niada.  Tha  first 
method  leads  to  very  complex 
regulations.  The  second  increases 
uncertainty  an  the  part  of  plaonars  as  to 
whether  thiey  have  complied  with  the 
regulations.  Moreover,  since  regulations 
may  be  subject  to  litigation,  the 
uncertainty  created  by  either  greater 
complexity  or  broader  exceptions  will 
create  ^eater  potential  for  htigatioa. 
With  the  PS&P  as  regulations  it  is 
difficult  to  decrease  the  burdens  and  yet 
provide  the  necessary  flexibility. 

Comment  Some  coounenters  urged 
retaining  the  PS&P  as  rules  to  achieve 
uni&nnity,  a  mors  premier  goal  than 
flexibility.  Others  stated  that  all  uniiorm 
planning  procedures  since  1973  should 
be  disr^arded. 

Response:  The  need  for  unifanniiy  ia 
recognized,  and  it  is  not  ioiended  that 
uni£annity  ba  foRgone.  The  PftG  set 
forth  general  uniform  requiremanta  for 
the  plaoniog  process  substantially  tha 
same  as  those  in  \te  existing  PS&JP.  The 
intent  ia  to  proiride  flexibility  within 
those  broad  guidelines,  such  as  in  the 
scope  of  data  collection  or  the  level  of 
detail  required,  depending  apon  tha  plan 
being  evaluated.  Moreover,  abaolota 
imiformity  fails  to  account  for  the 
difEesences  m  the  scope  and  magnihida 
of  the  alternative  plans  that  vsodd  be 
studied  under  the  PftG  or  the  PStf. 

Caameut  Repeal  the  piacedarea  bnt 
not  the  P&S,  baaause  only  tha 
procedures  are  bardeneoma, 

Response:  The  prossduiiea»  aa  now 
issued  in  the  PftG»  Kflect  tha  fact  that 
they  are  intended  to  ba  a  B>ora  detailed 
explication  of  how  to  comply  wdth 
principles  and  staadazda  (Chapter  1  of 
the  PftG).  While  repealing  only  tha 
procedures  as  rules  would  pamit  sooia 
greater  flexibility,  it  would  not  lasolva 
the  prohlesi,  since  coasistaocy  ia 
iiocButiy  between  *fc*  prinTipWf  and 
stsadasds  and  tiiesa  psooaduras.  A 
greater  measuita  of  flexibility  teaulta 
from  changing  the  principles  and 
stnndasds  to  gwJdeLnes. 

Commant  Repeal  meani  that  fatuea 
changes  in  the  Pl^caa  be  made  walk  no 
public  inwolwement  whataoevar. 


spacticular 
process  is  spodfiad.  pahke  pmticipstien 
in  fotwe  ■msiens  to  the  PIbG  is  not 
precluded.  ^ — *^ — '-0]-*-"-  seview  sod 
commsnt  will  assist  in  Gsasidssation  of 
possible  fatnin  impisvmisnti  fcn  tha  . 
PftGw 

Commmat  The  PfcG  rsatain 
profsssJaasWir  acceplad  melhads  bt 
formvlafling  and  evaiaatiag  piaast  sa 
compliaia  shsald  be  IffsJ^  reqairsd 

Response:  It  is.apBad  iwt  the  PItG 
contain  acesptad  asstfaads  far 
formulaftaa  sad  ewdnntiBn.  of  plan& 
These  Bslba^  nisct  Ike  state  sf  the 
art  in  tkia  type  af  aaaiyais.  However,  the 
threat  ef  UligBliaB  on  ssinar  tedmiiaii 
points  misdirects  tks  facas  of  ths 
planner.  (See  ni|)onss  above 
conceniiag  aceeuntabittty.)  The  change 
to  giiiilsMni  s  permits  pfanners  to  use 
those  nstkeds  as  sppttcabfe.  Tksse  are 
widely  acciplsd  technical  mctkods  snd 
will  be  followed  by  agency  pionnersk 

The  Single  Federal  Obfeetivm 


Cammeat  Sermral  conmcatefs  wrote 
that  the  esteUisfament  ef  only  one 
objective  for  water  md  related  land 
resources  prsisct  planning  will  result  in 
inadequate  eoasideration  of 
environmental  values.  Conversely; 
several  coaunenters  wrote  that  the 
Federal  objective  of  Principle  #2  was 
apprapriate. 

Respotwe:  Principle  #2  states  tkak 
"The  Federal  objective  of  water  ami 
related  laad  resources  project  planning 
is  to  cuukiunte  to  natlonm  economic 
development  consistent  with  protectkig 
the  Natton>  euwifenment  pnnuuut  to 
national  environmental  statates, 
appRcablle  executive  orders,  and  otber 
Federal  planning  requirements." 

Thus,  the  objectiwe  is  not  without 
constraints;  it  includes  consideration  ef 
Federal  sespoasibilities  for  protecting 
the  Nation's  environment,  as  leflectcai  in 
Federal  law  and  regulation,  llua  single 
objective  is  f""fi»*''"*  with  the  changp 
that  reduced  the  P&G  coverage  to  tha 
four  primary  water  resources 
development  ngf»n«^oa  planning 
activities  of  other  pmy«'»*  ais  net 
constrained  by  the  P&&  In  additloiK 
Principle  #S  allows  plans  to  be 
formulated  to  address  State  and  local 
concerns  not  adequately  addressed  by 
the  NED  plan.  These  concerns  may 
include  environmental  concerns. 

Comment  Several  mmmentars  stated 
that  emphaaia  upon  national  arnnwiif 
development  in  planning  will  ceault  in 
projects  tkat  aaa  kaconsiatud  with  Stala 
and  local naada. 

fletipnnsa-  A  fiinrtamantal  | 
thcMGlBlkateBdarali 
plaaak«iatabeHspanrtwa  taStnlai 
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local  ooncenu.  This  has  been  explicitly 
stated  in  Principle  #3.  This  includes  all 
State  and  local  concerns,  not  just  those 
related  to  national  economic 
development  Principle  #5  provides 
increased  flexibility  for  planners  to 
formulate  water  development  plans  that 
address  State  and  local  concerns  not 
fully  addressed  by  the  NED  plan.  The 
P&G  and  NEPA  require  development 
and  display  of  aU  significant  effects  of 
alternative  plans,  including 
environmental,  regional,  and  social 
effects.  Also.  Chapter  L  Paragraph 
l.e.2(c),  provides  that  each  plan  should 
be  formulated  in  consideration  of  four 
criteria:  completeness,  effectiveness, 
efficiency,  and  acceptabiUty. 
Acceptabihty  is  defined  as  the 
woriubiUty  and  viability  of  a  plan  with 
respect  to  acceptance  by  State  and  local 
entities  and  the  public  and  compatibiUty 
with  existing  laws,  regulations,  and 
pubUc  poUdes. 

Comment-  The  principles  are  not  in 
accord  with  the  congressional 
statement,  contained  in  Section  209  of 
the  Flood  Control  Act  of  1970,  that  four 
objectives  (regional  economic 
development,  the  quality  of  the  total 
environment,  the  well-being  of  the 
people  and  national  economic 
development)  were  to  guide  water 
project  planning. 

Response:  The  Flood  Control  Act  of 
1970  gives  no  operational  definition  to 
its  statement  of  objectives.  The  P&G 
define  operationally  the  National 
Economic  Development  (NED)  objective. 
The  expression  of  State  and  local 
concerns  in  the  plaiming  of  individual 
projects  wiU  provide  guidance  for 
addressing  the  other  objectives  stated  in 
the  1970  Act 

Plan  Selection  Principle 

Comment  Selection  of  the  plan  with 
the  "greatest  net  economic  benefit"  does 
not  ensure  that  the  recommended  plan 
will  make  a  net  overall  contribution 
when  all  social  and  environmental  costs 
are  considered. 

Response:  Agree.  It  is  for  this  reason 
that  the  P&G  provides  for  exception  to 
the  NED  plan  selection  rule  when 
consideration  of  effects  of  a  plan 
indicate  that  there  are  overriding 
reasons  for  selecting  another  plan. 
Changes  have  been  made  to  ensure  that 
every  recommended  plan  will,  in  the 
judgment  of  the  responsible 
decisionmaker,  produce  overall 
beneficial  effects  that  outweigh  its 
overall  adverse  effects. 

Comment  Selection  of  plans  should 
not  involve  the  Cabinet  Council  on 
Natural  Resources  and  Environment 

Response:  Neither  the  March  22. 1982. 
proposal  not  the  final  PftG  envisions  a 


plan  selection  role  for  the  Cabinet 
Council  on  Natiwal  Resources  and 
Environment.  An  earlier  draft  proposal 
did.  however,  consider  such  a  role. 

Comment  The  selected  plan  should 
be  the  alternative  that  "reasonably 
maximizes"  net  economic  benefits,  not 
the  one  with  the  greatest  net  economic 
benefits. 

Response:  The  text  has  been  revised 
to  clarify  that  the  plan  with  the  greatest 
net  economic  benefits,  that  is  the  NED 
plan,  is  the  one  that  reasonably 
maximizes  net  economic  benefit 

Comment  Requiring  the 
recommended  plan  normally  to  be  the 
one  with  the  greatest  net  economic 
benefits  is  overly  restrictive  and  does 
not  recognize  the  State  and  local 
concerns  addressed  in  plan  formulation. 
Certainly,  such  a  requirement  is 
inappropriate  when  the  project  is  to  be 
entirely  paid  for  by  nonfederal  interests. 

Response:  The  requirement  normally 
to  recommend  the  plan  with  the  greatest 
net  economic  benefits  emphasizes  the 
commitment  of  the  Federal  Government 
to  the  economic  efficiency  criteria  in 
water  project  plaiming  and  selection. 
The  provision  for  recommendation  of 
another  plan  when  overriding  conditions 
warrant  recognizes  that  concerns  of 
State  and  local  governments  are  to  be 
fully  addressed  and  balanced  against 
the  Federal  objective  in  the  planning 
process.  Even  if  a  project  is  to  be  paid 
for  entirely  by  nonfederal  interests,  the 
fact  that  there  is  Federal  involvement 
requires  a  balancing  of  net  national 
economic  development  benefits  and 
other  benefits  in  selecting  the  overall 
best  plan. 

Comment  Responsibility  for  plan 
selection  should  rest  with  the 
responsible  regional  agency  official,  not 
the  Secretary  of  a  Department 

Response:  The  responsible  field-level 
agency  official  would  tentatively 
recommend  a  plan  in  every  case  under 
the  P&G.  If  a  plan  other  than  the  NED 
plan  were  recommended,  that 
recommendation  would  become  the 
agency's  position  only  if  the  agency 
head  grants  an  exception.  This 
procedure  recognizes  that  the  highest- 
ranking  official  of  an  agency  is 
ultimately  responsible  for  the  agency's 
activities  and  is  to  be  involved  in  the 
selection  of  plans  not  fully  responsive  to 
the  Federal  objective. 

Comment  Absent  guiding  criteria  or 
appeal  procedures,  the  exception  clause 
allows  the  Secretary  of  a  department  or 
head  of  an  independent  agency  an 
inordinate  amount  of  discretion. 

Response:  Because  of  the  subjective 
nature  of  the  tradeoffs  required  in 
deciding  whether  to  grant  an  exception, 
no  specific  criteria  are  appropriate  other 


than  the  directive  that  there  be 
overriding  reasons.  Chapter  I  of  the 
Guidelines  state*  that:  "The  basis  for 
selection  of  the  recommended  plan 
should  be  fully  reported,  including 
considerations  used  in  the  selection 
process." 

Agency  Coverage 

Comment  Comments  took  various 
positions  on  what  agency  programs 
should  be  subject  to  the  P&G.  The 
positions  were:  In  favor  of  continued 
coverage  of  eight  agency  programs;  in 
favor  of  expansion  of  coverage  to 
include  additional  agencies;  and  support 
for  the  proposal  to  reduce  coverage  to 
the  four  primary  water  resource 
development  agencies. 

Response:  The  P&G  are  for  use  in 
planning  water  projects.  Reducing 
coverage  to  the  four  primary  water 
resource  development  agencies  (Corps 
of  Engineers,  Bureau  of  Reclamation, 
Soil  Conservation  Service,  and 
Tennessee  Valley  Authority)  is 
consistent  with  the  content  and  degree 
of  specificity  in  the  P&G,  and  especially 
with  the  stated  Federal  objective. 
Expansion  of  agency  coverage  could  be 
accomplished  only  with  fundamental 
changes  in  the  P&G  planning  framework. 
This  would  introduce  undesirable 
complexity  into  the  P&G. 

Applicability 

Comment  The  definition  of  and 
extent  of  "water  resource  project  plans" 
subject  to  the  P&G  should  be  clarified. 

Response:  Water  resources  project 
plans  of  the  four  agencies  covered  by 
the  P&G  include  all  pre-  and 
postauthorization  project  formulation 
{md  evaluation  studies  that  are  not 
approved  by  the  agencies'  field  officers 
within  120  days  of  this  action.  Guidcmce 
provided  in  Section  1.1.1(d)  intends 
broad  applicability  to  both  pre-  and 
postauthorization  planning  of  the 
agencies  covered.  Limitation  of 
applicability  to  certain  types  of  water 
project  studies  was  not  intended. 

Comment  While  some  comments 
supported  the  absence  of  a 
"grandfather"  provision  that  would 
exempt  certain  studies,  others  stated 
that  studies  of  projects  previously 
authorized  for  construction  should  be 
excluded  from  coverage. 

Response:  No  change  has  been  made 
from  the  March  proposal  in  the 
appUcability  of  tiie  P&G.  All  studies 
completed  more  than  120  days  after  the 
P&G  take  effect  will  be  covered,  so  that 
future  studies  will  contain  consistent 
and  comparable  evaluations,  regardless 
of  the  status  of  the  project  for  which  the 
study  is  done. 
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Relationship  to  Adminiittiutkm  )>nfcal 
Polie 


""Connnentr  Souk  cuunumfBTV  swrwi 
that  the  proptraeo  at. Hon  wttv 
inconsistBiit  wfth  tns  AdnuDMtVDbnv 
poBcies  for  fiscai  restraiiit  Othert 
stated  that  th*  proposed  action 
supported  effbilB  to  ledace  costv 
associated  with  Federaf  pragcaiBS. 

Respmnse:  The  emphasis  ia  tba  PSG 
on  national  aconnmir  devalopBent  is 
intended  to  impiove  wtater  pco|ect 
investment  decisions  and  is,  thesefare. 
consistent  with  the  PresidentTa  fiscal 
policies. 

CostSharir^ 

Comment  Cost  sharing  poUciea 
should  apply  oaly  to  projects  not  yet 
authorizad,  and  should  reflect  the  depee 
to  which  the  sdected  plan  addressed 
desires  of  Federal  State,  and  local 
goveraraents. 

Response:  Neither  tlw  PS&P  sor  the 
P&G  establish  cost  sharing  and. 
therefore,  that  subject  is  beymd  the 
scope  of  this  action.  Aa  stated  in 
Principle  #11,  cost  sharing  policies  for 
water  projects  will  be  addressed 
separately. 

Compliance  With  the  National 
Environmental  Policy  Act 

Comment  Several  conuneideta 
pointed  to  changes  proposed  in  the  P&G 
that  had  not  been  addressed  in  the 
preliminary  environmental  assessment 
(EA).  Others  stated  that  the  EA  was 
generally  inadequate. 

Response:  Response  to  these 
comments  is  reflected  in  the  amended 
environmental  assessment 

Compliance  With  WRC  Regulations  and 
Pub.  L  89-^ 

Comment  WRC  administrative 
regulations  require  that  decisions 
affecting  the  authorities  and  programs  of 
agencies  that  are  not  voting  members  of 
WRC  are  to  be  made  in  formal  meetings. 
The  proposed  repeal  decision,  which 
was  made  in  a  written  WRC  Action 
Memorandum,  should  have  been  made 
at  a  formal  recorded  meeting  <rf  the 
WRC 

Response:  WRCs  administrative 
regiilations  cal  for  decisions  affecting 
nonmember  agencies  to  be  made  in 
formal  meetings  of  the  Council.  After 
review  of  comments  received  daring  the 
initial  30-day  comment  period  and  the 
60-day  extension,  the  final  dfecisfam 
whether  to  repeal  die  PS&Pwaa  made 
by  tte  WRC  members  in  a  formal 
meeting,  in  accordance  wi&  WRC 
regulations. 


Ctupifisu^fHi  07  MtMTSItfAw 

Comment  k  i»  unclear  what  the  fiituie 
role  of  the  WRC  wOI  be.  besauae  the 
proposed  Guidelines  would  be  issued 
under  the  Water  Resoarfsaa  Ibuaing  Act 
authority*  and  thay  include  references  to 
the  WRC. 

Response:  Tba  Administration  haa 
piopoaed  no  fiture  fhndhig^fbt  a 
separate  WRC  staff  or  for  its  programs. 
As  long  as  the  Water  Resources 
PlanniaK  Act  (Pub.  L  BBh-etli)  n  fat  effect 
the  poBcjrmakfaig  Cbundl.  made  op  of 
eight  agency  heads;  has  the  rtatutuiji 
respensiUKly  fsr  estabiiahfag  prfaicipies, 
standards,  and  psoecAna  fnr  plamdng 
watei  taaauaccs  prajecta*  sabyBt  to  tfaa 
approval  at  the  Psesideat.  The  MG. 
including  the  procediu^s  in  chapters  n 
and  m,  coMtiteta.  "priacipkea. 
standaida^  and  procadweat"  as  sequired 
by  law.  Admiaiatralive  aeliwiliea 
formedy  cairied  eoi  by  th»  WIC  staff 
have  been  or  wilt  be  assigned  t>  other 
agencies  or  to  ad  hoc  interageacy 
groi^ia. 

General  Ofrnments  em  Chapter  f— 
Standards 

Coauneot  Clarff*'"^""  is  needed  that, 
although  "implementation  stacCes" 
includes  bath  plan  fonnulatloa  and  plan 
evaluation,  only  the  Guideline  sections 
addressing  evaluation  apply  when 
restudies  do  not  hiclnde  plan 
reformulation. 

Response:  Chapter  I  has  been  changed 
to  clarify  this  point.  An  extmiple  of 
when  this  would  occur  is  the  updating  of 
financial  and  economic  material  to  re- 
examine plan  feasibihty. 

Discount  Rate 

Comment  Given  that  the  discount 
rate  may  change  annually,  what  ia  the 
appropriate  rate  to  be  used  in  studies 
formulated  or  evaluated  over  a  period  of 
more  than  one  year? 

Response:  The  appropriate  diaeonnt 
rate  is  the  rate  currently  in  effect  It 
changes  over  time.  Such  changes  must 
be  accommodated  in  the  planning 
process. 

Prices 

Comment  The  prices  used  for 
evaluation  should  reflect  real  exchange 
values.  The  sections  on  relative  and 
general  prices  should  be  changed  to 
emphasize  this. 

Response:  Section  1.4.W  of  the  P»G 
has  been  changed  for  clarity  and  to 
reflect  this  comment 

Appraisal  eft^aa  Effects 

Comment  The  fadgraent  iuvuKed  fat 
the  appcaisal  pracaea  shgald  apply  to 
evaluation  of  NED  aflseta  aa  watt  aa  to 


effects. 

Aespaaserllis  •seegBfind  that 
judgatato  ate  Deessaaiy  to  Miwtiiy  <w 
best  iwiiirf  piM.  IliNtiar.  Aa  torn 
">ippiaiwl"aaaaBrffalfceff»G.  is 
danRC  aa  tna  pnosaa  oi  aasigBiag 

effects  of  aftematlve  pnuis. 
Mitigatimk 

Commenlf'SetMou  &1(^ 
overempaasnea  tne  nifigation  eoncepCt 
and  fafla  to  provide  for  recognition  of 
potential  oensinB  vof  enhancement  of 
the  envvoBiBeift 

Response:  Environmental 
enhancement  measnres  may  be  inctndeu 
in  altematfve  plans  if  they  address  State 
or  local  caoeeiaa  or  produce  net  NED 
benefits. 

Comment  Some  commenten  stated 
thai  Section  ft.l(gl.  which  deala  wiA 
mitigation»  should  be  deleted  because 
mitigation  reqnirements  allow  project 
opponenta  to  i»npn««  uoreasanable 
conditiona  as  a  price  of  withdrawing 
oppeaitiaB.  Other  r.natmttnt»T»  wanted 
to  straaglhen  this  section  by  deleting 
"whace  pcactical,"  in  order  to  ewsiutt 
that  wildlffc  conservation  and 
enhaoeeaeDt  ceceive  equal 
consideration.  Some  commenteis  also 
pointed  oat  that  the  Fiah  and  Wildlife 
Coordiaatioa  Act  does  not  apply  to  the 
Watershed  Protectioa  and  Flood 
Prrvrntien  Act  One  commenter  pointed 
out  the  fact  that  all  alternatives  do  not 
require  mitigation. 

Response:  Fiah  and  wrildlife  and  other 
mitigatiaB  ia  appropriate  and  conaistent 
with  the  Federal  objective  of 
contributing  to  aatwmal  econoauc 
development  consistent  with  protecting 
the  Nation's  environaient  Th^  section 
has  been  retained  witb  editorial 
changes. 

Ceauneat  Sectkitte.2^)  suggests  diat 
incremental  mitigation  mea  sores  not 
providing  net  beneficial  NED  e&cts 
cannot  be  included  in  the  NED  plan. 

Response:  Mitigation  measures  are 
not  leqaired  to  produce  net  NED 
benelte.  Each  increment  of  the  NBI 
plan,  with  its  appropriate  mitigatioa 
measures,  must  produce  net  NED 
benefits.  The  laagnage  has  been 
modified  to  clarify  tt^  point 

Nonstructtaal  Measures 

Camment  Maay  cammentets  urged 
retention  of  the  reqairaaient  for  a 
III  JMsnfy  Mnakuctoial  pin  in  all  cases, 
riiiiitiiiliy.  iwi  uiwasaliii  slatsrt  ^t 
considetation  ol  aooatfuctuBal  naosarefl 
should  be  required  because 
nonstractorai  alteraativa  aaaiyais  is 
critfeat  tfaa  acceptoble  range  of  choices 
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is  to  be  considered.  Another  commenter 
stated  the  opposing  view  that 
nonstructural  measures  should  be 
deleted  since  they  do  not  provide  the 
same  results  as  structural  measures. 
Other  commenters  supported  deletion  of 
the  nonstructitfal  plan  requirement  as  a 
simplification  of  the  planning  process. 

Reaponse:  While  there  is  no 
requirement  to  formulate  a  separate, 
primarily  nonstructural  alternative, 
nonstructural  measures  are  to  be 
considered  in  alternative  plans  (see 
Section  6.1(f)).  The  consideration  of 
nonstructural  measures  in  alternatives — 
alone  or  in  combination  with  structural 
measures — is  retained,  since  they 
sometimes  offer  more  efficient  and 
effective  solutions  to  problems. 

Formulation  of  Alternative  Plana 

Comment  Section  6.1(e]  is  overly 
specific  with  regard  to  its  stated  concern 
for  water  demand  and  supply,  since  the 
intended  concept  applies  to  other 
concerns  as  well,  such  as  flood 
protection.  A  range  of  practical 
possibihties  must  be  evaluated  if 
alternative  plans  are  to  be  developed. 

Response:  Section  6.1(e)  has  been 
changed  for  a  more  general  application. 

Comment  Language  should  be 
returned  to  Section  6.1(e]  to  state  that 
water  conservation  is  to  be  fully 
integrated  into  plan  formulation.  The 
provision  that  drew  a  clear  contrast 
between  water  conservation  elements 
and  storage  facihties  is  conspicuously 
absent 

Response:  The  whole  planning 
process  is  appropriately  concerned  with 
the  conservation  of  water  and  other 
resources.  Section  6.1(e)(4)  was  added  in 
the  proposal  to  make  it  clear  that  the 
development  and  management  of  water 
suppUes  are  elements  of  conservation. 

Comment  Section  e.2(b)  allows 
formulation  of  plans  that  do  not  provide 
net  NED  benefits,  but  only  if  they  are 
cost  effective  measures.  This  should  be 
-broadened  to  allow  consideration  of 
nonmonetary  costs. 

Response:  Measives  which  are 
included  to  address  concerns  other  than 
the  Federal  objective  should  be  those 
measures  that  are  most  cost  effective 
and  meet  the  four  criteria  of 
completeness,  effectiveness,  efficiency, 
and  acceptability.  It  is  proper  (when  we 
are  trying  to  hold  down  Federal 
expenditures  to  improve  the  Nation's 
economy]  to  invest  in  the  least  costly 
solutions  to  problems. 

Comment  Section  e.4(c)  requires  the 
development  of  plans  in  direct  conflict 
with  existing  laws.  This  should  be 
optional 

Response:  This  section  has  been 
rewritten  to  provide  flexibility.  It  now 


states  that  alternative  plans  that  include 
removal  of  institutional  barriers  should 
be  presented  where  such  plans  are 
implementable. 

Accounts,  General 

Comment  In  the  display  of  effects 
discussed  in  section  7.1(e),  add 
"wetlands  protection,  related  terrestrial 
habitats,"  between  "ground  water"  and 
"instream  flow." 

Response:  This  is  not  necessary.  The 
proposed  categories  are  covered  by 
section  6.1(g),  Mitigation. 

Comment  Are  significant  EQ  effects 
(Section  7.3(c))  part  of  the  EIS? 

Response:  Yes.  Preparation  of  the  EIS 
is  an  integral  part  of  the  plaiming 
process. 

Comment  The  EQ  procedures 
referenced  in  Section  7.3(a)(4)  should  be 
the  required  procedure  and  not  simply  a 
"suggested"  one,  in  order  to  assure 
unformity  of  comparison  between 
alternative  plans. 

Response:  The  EQ  procedures  provide 
only  a  conceptual  framework  for 
evaluation  of  EQ  effects.  Other 
procedures  that  include  measurement 
techniques  may  be  superior  to  these 
procedures  in  certain  instances; 
therefore,  the  use  of  other  evaluation 
procedures  remains  an  option. 

Comment  There  is  no  requirement  for 
a  State  economic  development  account. 
A  separate  accounting  would  be  helpful 
to  State  and  local  government  entities. 

Response:  Such  an  accounting  is  not 
precluded.  A  State  may  be  treated  as  a 
region  if  such  an  accounting  is  needed 
for  decisionmaking  purposes. 

Comment  Flexibihty  should  be 
provided  to  allow  the  use  of  State 
projections  in  evaluating  regional 
economic  development  effects. 

Response:  The  regional  analysis 
addresses  impacts  in  more  than  one 
region.  A  meaningful  presentation 
requires  the  use  of  consistent 
projections  for  all  regions. 

Comment  The  proposals  in  Section 
7.5  (other  social  effects  account)  dilute 
this  section  to  the  point  of 
ineffectiveness. 

Response:  Flexibility  has  been  added 
in  order  to  focus  the  evaluation  on  the 
effects  that  haTTTa  material  bearing  on 
the  decisionmaking  process. 

Comment  The  discussion  of  other 
social  effects  (section  7.5(e))  states  that 
agricultiu-al  land  is  a  renewable 
resource.  For  all  practical  purposes  this 
is  not  true.  Agricultural  land  is  a 
nonrenewable  resource. 

Response:  The  text  has  been  changed 
to  remove  this  distinction. 


The  NED  Account 

Comment^he  NED  account  is  the 
only  required  account.  Some 
commenters  favored  two  accoimts^ 
NED  and  EQ.  Others  favored  all  four 
accounts— NED.  EQ,  OSE  and  RED— for 
consistency  purposes.  They  stated  that 
too  much  emphasis  is  placed  on  NED 
and  not  enough  is  placed  on  other 
effects  of  alternative  plans.  One 
commenter  stated  that  NEPA  is  the 
basis  for  the  EQ  account.  Other 
commenters  stated  that  it  is  sufficient  to 
estabUsh  the  NED  account  and 
questioned  the  need  for  the  details  of 
the  other  accounts. 

Response:  The  flexibility  of  using 
either  the  remaining  accounts  (EQ,  RED 
and  OSE)  or  some  other  appropriate 
format  for  presentation  of  effects  is 
retained.  This  satisfies  NEPA  and  the 
requirement  of  displaying  significant 
effects  for  decisionmaking  purposes. 
The  proper  emphasis  is  placed  on  the 
NED  account  since  it  displays 
information  relevant  to  the  Federal 
objective.  The  evaluation  and  display  of 
effects  is  limited  to  those  which  would 
have  a  material  bearing  on  the 
decisionmaking  process.  This  helps  to 
eliminate  wasteful  inventory  and 
evaluation  work  and  improves  the 
planning  process  by  placing  the  focus  on 
significant  issues. 

Comment  The  full  employment 
assumption  in  sections  7.2(c)(3)  and 
4.9(c)  is  not  consistent  with  benefit 
values  associated  with  the  use  of 
otherwise  unemployed  or 
underemployed  labor. 

Response:  Even  in  a  full  employment 
economy  there  are  areas  with  persistent 
imemployment  probleilis  due  to  labor 
immobility  in  the  short  run.  It  is 
appropriate  to  claim  employment 
benefits  in  such  areas  if  unemployment 
is  substantial  and  persistent  at  the  time 
of  authorization  or  new  start 
appropriation  decisions. 

Comment  Why  is  the  net  income 
approach  not  utilized  to  estimate 
tmemployed  or  underemployed  labor 
benefits? 

Response:  It  is  used.  Section  7.2(e)(1) 
has  been  changed  to  clarify  this. 

Comment  Limiting  unemployed  or 
underemployed  labor  benefits  to  labor 
employed  on  site  during  construction 
underestimates  beneficial  effects. 

Reaponse:  The  benefit  procedure  is 
consistent  with  the  current  state  of  the 
art,  and  it  provides  a  reasonable 
estimate  of  the  benefits. 

Comment  Benefits  of  employment 
should  not  be  restricted  to  construction 
employment.  The  greatest  long-term 
benefit  will  be  permanent  new  jobs. 
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Response:  There  are  no  valid 
techniques  for  estimating  long-run 
employment  benefits.  Also,  a  basic 
assumption  in  benefit-cost  analysis  is 
that  in  the  long  run  there  are  no 
unemployed  labor  resources. 

Comment-  Section  7.2(e)(1),  which 
discusses  the  opportimity  costs  of 
otherwise  imemployed  and 
underemployed  labor,  is  confusing, 
controversial,  and  partly  unnecessary. 

Response:  The  section  has  been 
changed  to  increase  clarity  and  brevity. 

Comment-  How  do  the  procedures 
account  for  the  difference  in  willingness 
to  pay  among  various  planning  regions? 

Response:  The  value  of  goods  and 
services  to  the  Nation  is  defined  as  the 
willingness  of  users  to  pay  for  each 
increment  of  output.  Thus,  the  value  of 
project  outputs  is  the  willingness  of 
users  in  the  benefiting  region  to  pay  for 
that  increment  of  project  output  they 
will  receive. 

Comment-  Clarification  is  needed  that 
estimates  of  benefits  should  be  based  on 
costs  of  the  most  likely  alternative  only 
when  there  is  evidence  that  the 
alternative  would  be  implemented. 

Response:  Clarification  has  been 
provided  in  the  procediu^s  which  utilize 
the  cost  of  the  most  likely  alternative  as 
a  means  to  estimate  the  willingness  of 
users  to  pay.  There  must  be  evidence 
that  the  alternative  would  be 
implemented  in  the  absence  of  any  of 
the  alternative  plans  imder 
consideration  (the  without-project 
condition). 

Comment-  The  statement  is  made  that 
"the  external  economies  in  the  NED 
account  do  not  include  decreases  in  the 
price  of  products  or  service,  *  *  *"  yet 
in  section  7.2(f)(2)  and  g(4)  these 
external  economies  are  specifically 
allowed  to  be  included  in  the  accounts. 

Response:  The  referenced  sections 
covered  external  diseconomies; 
therefore,  they  were  conceptually  sound. 
However,  the  problem  has  been 
resolved  by  removing  these  vague 
categories  of  benefits  and  costs  and 
replacing  them  with  a  category  called 
"other  dkect  effects." 

Comment-  In  section  7.2(g)(1),  the 
statement  that  "these  costs  do  hot 
include  transfer  payments  such  as 
replacement  housing,  assistance 
payment.  *  *  *"  Is  not  consistent  with 
section  9.1(b). 

Response:  The  difference  in  the  two 
sections  occurs  because  Section  7  deals 
with  NED  costs  (net  economic  costs), 
while  Section  9  deals  with  financial 
costs  (implementation  outlays). 

Comment  Water  quality  should  be 
included  in  the  category  of  goods  and 
services  in  the  NED  account 


Response:  The  beneficial  and  adverse 
effects  of  water  quality  changes  are 
contained  in  the  categories  of  benefits 
and  costs  associated  with  water  use,  for 
example,  recreation  and  water  supply. 

Comment-  Low  flow  augmentation  can 
produce  benefits  and  should  be  included 
in  the  list  of  goods  and  services. 

Response:  The  economic  benefits  of 
low  flow  augmentation  are  contained  in 
the  categories  of  benefits  associated 
with  water  use,  e.g..  recreation  and 
water  supply. 

Comment-  NED  benefits  should 
include  fish  and  wildlife  management 
benefits. 

Response:  Where  fish  and  wildlife 
benefits  can  be  quantified  in  monetary 
terms,  they  are  included  in  the 
recreation  and  commercial  fishing 
categories. 

Comment-  Administratively 
estabUshed  values,  such  as  for 
recreation,  have  been  historically 
grossly  understated.  Such  value  should 
be  the  minimum  Federal  wage  times 
eight  hours  per  day. 

Response:  The  commenter  offers  a 
measure  of  the  value  of  leisure. 
However,  the  willingness  to  pay  for  use 
of  the  particular  site  under 
consideration  in  an  evaluation  caimot 
be  directly  related  to  labor  income 
foregone.  In  addition  to  the  unit-day 
values  schedule,  alternative  techniques 
are  provided  to  estimate  the  value  of  a 
visitor-day  of  recreation  use.  They  are 
considered  to  provide  more  accurate 
estimates,  but  at  the  expense  of  added 
complexity. 

Displays 

Comment-  The  concept  of  a 
"candidate  plan"  should  be  retained. 
Use  of  this  concept  ensured  the 
availability  of  alternative  plans  with 
very  different  priorities. 

Response:  The  term  "candidate  plans" 
has  been  eliminated  as  a  simplifying 
change.  However,  the  concept  is 
retained  in  the  requirement  that 
alternative  plans  be  formulated  to 
address  not  only  the  Federal  objective, 
but  also  other  State  and  local  concerns. 

Comment-  Effects  should  be  displayed 
in  the  four  account  system.  Section 
8.2(b)(3)  should  eliminate  the  "some 
other  appropriate  format"  language. 

Response:  The  language  has  been 
retained  in  the  interest  of  flexibility. 
Other  display  methods  are  equally  valid 
for  making  consistent  comparisons  of 
alternative  plans. 

Comment  The  table  formerly  required 
under  711.71(c)(2)  of  the  PS&P  should  be 
retained.  The  proposed  section  does  not 
substitute  for  the  determination  of  a 
plan's  compliance  with  environmental 
statutes. 


Response:  Such  a  table  is  not  needed. 
The  P&G  require  that  each  alternative 
plan  comply  with  all  enviroiunental 
statutes. 

Cost  Allocation 

Comment  Is  the  proposed  cost 
allocation  method  the  same  as  the 
separable  costs/remaining  benefits  (SC/ 
RB)  metiiod? 

Response:  Yes,  except  as  otherwise 
provided  in  Section  1.9.3(b)  of  Chapter  I, 
by  which  joint  costs  may  be  allocated  in 
proportion  to  the  use  of  facilities. 

Comment  Some  commenters 
proposed  broadening  the  use  of 
alternative  costs  in  die  cost  allocation 
procedure. 

Response:  The  section  addressing  use 
of  alternative  costs  was  expanded  to 
indicate  that  an  alternative  cost 
approach  is  to  be  used  whenever  costs 
would  be  incurred  for  a  purpose  not 
addressing  the  NED  objective,  e.g..  a 
State  or  local  concern. 

Comment  One  commenter  stated  that 
there  was  ambiguity  in  the  definition  of    ' 
financial  costs  to  be  aUocated. 

Response:  The  section  on  cost 
allocation  has  been  clarified  to  include 
the  vtdue  of  contributed  lands  used  for  a 
plan. 

Plan  Selection 

Comment  In  order  to  eliminate 
confusion  it  should  be  made  clear  that 
the  plan  with  the  greatest  net  economic 
benefit  is  the  NED  plan.  Suggest  "The 
plan  with  the  greatest  net  economic 

benefit  (the  NED  plan)  is  to  be  selected 

*  *  **t 

Response:  This  change  has  been 
made. 

Comment  Hiere  is  a  conflict  between 
Section  10.2(a).  which  states  that  the 
plan  with  the  greatest  net  economic 
benefit  is  to  be  selected  "uidess  the 
Secretary  of  a  department  or  head  of  an 
independent  agency  grants  an  exception 

*  *  V  and  Section  10.2(c).  which  states 
that  selection  of  the  recommended  plan 
should  be  made  by  the  agency 
decisionmaker. 

Response:  The  Secretary  of  a 
department  or  head  of  an  independent 
agency  is  the  agency  decisionmaker  for 
these  purposes. 

Comment  The  selected  plan  must  be 
consistent  with  State  water  management 
plans  and  policies.  The  Governor  of  die 
affected  States  must  concur  in  the  final 
plan  selection. 

Response:  Consistency  with  State 
water  management  {rfans  and  policies  is 
an  indicator  of  a  plan's  acceptability. 
Concurrence  by  dw  Governors  of 
affected  States  is  also  a  measure  of  a 
plan's  accepUbility.  The  NED  plan  is  to 
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be  formulated  in  coMideration  of  the 
acceptability  criterion.  i-«.,  acceptance 
by  State  and  local  entities  and 
compatibility  with  existing  laws, 
regulations  and  policies.  This  is 
adequately  covered  in  Section  6.2(c]. 
Another  indicatw  of  the  plan's 
acceptabihty  is  the  wiUingness  of 
nonfederal  sponsors  to  sign  agreements 
to  provide  financing,  lands,  easements, 
and  rights-of-way. 

Comment  Section  ia2(c)  indicates 
that  selection  of  the  recommended  plan 
should  be  made  by  State  or  local 
sponsors  for  federally-assisted  projects. 
Section  10.2(a]  requires  selection  of  the 
NED  plan  unless  ^e  Secretary  of  a 
department  grants  an  exception.  This  is 
an  inconsistency.  There  is  also  an 
inconsistency  in  requiring  formulation  of 
alternative  plans  to  respond  to  State  and 
local  concerns,  but  requiring  selection  of 
the  NED  plan. 

Response:  Section  10.2(c)  has  been 
modified  to  recognize  that  State  and 
local  sponsors  may  recommend  the 
selection  of  a  plan  other  than  the  NED 
plan.  However,  plan  selection  is  to  be 
made  by  the  agency  decisionmaker  for 
both  Federal  and  federally-assisted 
programs. 
General  Comments  on  Procedures 

Comment-  The  degree  of  flexibility  in 
the  procedures  should  be  increased  in 
order  to  be  consistent  with  the  change 
from  roles  to  guidelines. 

Response:  The  GuideKnes  state  in 
Section  1.7.2(a)(4)  that  the  NED 
procedures  can  be  abbreviated  when 
appropriate,  but  that  planners  are 
expected  to  use  the  approved 
procedures  unless  or  until  more  accurate 
alternative  methods  have  been 
approved  by  the  Water  Resources 
Council  or,  if  policy  changes  are 
involved,  the  Cabinet  Council  on 
Natiiral  Resources  and  Environment. 
Additional  analyses  can  also  be 
presented  for  comparison.  This  poUcy  is 
reflected  in  the  NED  procedures.  The  EQ 
iwocedores  are  included  as  one 
alternative  evaluation  system  that  may 
be  used  by  affected  Federal  agencies. 

NED  Procedures.  General  [Subparts  A 
ondBJ 

Comment-  Subparts  A  and  B  should 
be  deleted  because  they  do  not  include 
benefit  evaluation  procedures,  and  the 
material  is  adequately  addressed  in 
Chapter  1  of  the  Guidelines. 

Response:  It  is  agreed  that  this 
material  does  not  include  procedures  for 
measiving  NED  benefit  categories. 
Material  that  was  adequately  covered  in 
Chapter  I  has  been  removed.  Tba 
material  on  risk  and  uncertainty  has 
been  aditad  to  be  feneral  guidanra  on 


how  to  treat  risk  and  uncertainty  and 
has  been  moved  to  a  supplemental 
Chapter  I.  This  change  also  recognizes 
the  fact  that  considerations  of  risk  and 
uncertainty  a^ly  not  only  to  NED 
analysis,  but  also  to  environmental 
quality,  regional  and  social  effects 
analyses. 

Comment-  The  calculation  of  net  NED 
benefits  in  this  section  should  be 
presented  in  average  annual  equivalent 
(annualized]  terms,  rather  than  in 
present  value  terms. 

Response:  Agree.  In  the  interest  of 
consistency,  the  presentation  of  net  NED 
benefits  in  this  section  has  been 
changed  from  "present  value"  to 
"average  annual  equivalent"  terms.  This 
is  the  normal  presentation  of  benefits  in 
agency  reports. 

Comment-  The  definition  of  the  period 
of  analysis  needs  to  be  clarified. 

Response:  Agree.  The  language  in  old 
section  2.1.2(c)  has  been  revised  to 
provide  clarification  and  consistency. 

M6-I  Water  Supply  (Subpart  C) 

Comment:  The  Federal  discount  rate 
should  not  be  used  in  valuing  the  most 
likely  nonfederal  alternative  M&I 
project,  because  it  undervalues  the  costs 
that  would  be  incurred  in  nonfederal 
development  • 

Response:  In  order  to  assess 
comparable  value  of  all  alternatives  on 
a  common  basis,  the  Federal  discount 
rate  is  used  in  evaluations.  This  ensures 
that  the  unrelated  element  of  variable 
financing  will  not  bias  the  evaluation 
toward  Federal,  rather  than  local  or 
private,  investment. 

Agriculture  (Subparts  D,  E  andF) 

Comment:  Some  commenters  objected 
to  the  sole  use  of  ten  basic  crops  (rice, 
cotton,  com.  soybeans,  wheat,  milo, 
barley,  oats,  hay,  and  pasture]  in  the 
analysis  of  intensification  benefits  for 
agricultural  floodwater,  erosion, 
sedimentation,  drainage,  and  irrigation. 
They  stated  that  this  is  unnecessarily 
arbitrary  and  restrictive  and  may  result 
in  an  understatement  of  the  actual  NED 
benefit  On  the  other  hand,  another 
commenter  stated  that  if  crop 
restrictions  are  eliminated.  NED  benefits 
will  be  overstated  because  benefit 
claims  will  be  made  for  transfers  in 
production  from  one  area  to  another. 

Response:  The  theory  underlying  the 
distinction  between  basic  crops  and 
other  crops  has  been  clarified.  In  a 
national  context  the  production  of  crops 
other  than  basic  crops  is  seldom  limited 
by  the  availability  of  suitable  land.  The 
limitations  on  production  are  generally 
market  demand,  risk  aversion,  and  other 
supply  factore.  When  suitable  lands  are 
already  available,  making  additional 


land  available  will  not  lead  to  a  national 
increase  in  production.  Rather,  it  will 
lead  to  transfers  of  production  from  one 
area  to  another.  The  area  losing 
production  of  these  other  crops  would 
switch  to  production  of  basic  crops.  As 
a  result  national  benefits  from  a  project 
would  accrue  from  any  decreases  in  the 
cost  of  production  of  these  other  crops 
and  from  the  increased  production  of 
basic  crops. 

However,  it  is  agreed  that  the 
designation  of  certain  crops  as  basic  for 
the  analysis  of  all  projects  is  an  overly 
simple  solution  to  what  is  in  reaUty  a 
complex  empirical  problem.  Therefore,  a 
test  has  been  added  to  the  procedure  to 
determine  whether  the  absence  of 
suitable  land  is  constraining  production 
in  a  proposed  project  area.  When  it  can 
be  demonstrated  that  crops  not 
considered  basic  crops  are  land 
consfrained.  they  may  be  evaluated  as 
basic  crops  in  the  determination  of 
agricultural  intensification  benefits. 

Comment:  Why  not  circumvent  the 
problem  of  crop  selection  by  going 
directly  to  the  change  in  land  value 
associated  with  irrigation,  rather  than 
focusing  on  which  crops  should  be 
included  or  excluded  from  the 
agricultural  benefit  calculations? 

Response:  An  alternative  procedure 
has  been  added  in  which  intensification 
benefits  from  a  plan  are  based  on 
differences  in  the  market  value  of  land. 
This  procedure  is  to  be  implemented  by 
qualified  land  appraisera.  The  land 
value  procedure  can  be  substituted  for 
an  income  calculation  of  intensification 
benefits  associated  with  a  plan.  It  is 
recognized  that  in  some  cases  obstacles 
to  proper  land  evaluation  analysis  may 
prohibit  use  of  this  procedure. 

Comment  Increased  returns  to  family 
labor  and  to  farm  management  should 
be  counted  as  benefits  rather  than  as 
costs.  This  is  because  the  opportunity 
cost  of  additional  effort  for  most  farm 
areas  is  almost  zero  due  to  the 
immobility  of  these  factors.  Furthermore, 
the  level  of  management  charge  is 
arbitrary  and  inflexible. 

Response:  The  procedures  are 
designed  to  evaluate  the  benefits  of  the 
project  measure  that  remain  after 
accounting  for  all  costs  of 
implementation.  These  costs  include 
project  costs  and  associated  on-farm 
costs  such  as  family  labor  and 
management  Although  these  costs  are 
not  financial  outlays,  they  are 
opportunity  costs  and  must  be  cotmted 
to  properly  evaluate  a  plan.  It  is 
unrealistic  to  infer  that  farm  labor  and 
management  will  be  immobile  over  the 
long  Ufe  of  a  water  project  and.  thus,  to 
assign  them  zero  opportunity  cost  The 
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existing  treatment  of  fann  labor  is 
proper.  However,  in  the  case  of 
management  the  procedure  has  been 
modified  to  allow  the  use  of  a  range  of 
charges  appropriate  to  the  type  of 
farming  operation. 

Comment:  One  commenter  has 
indicated  that  the  procedures  are 
inconsistent  in  the  treatment  of  benefits 
from  increases  in  yields  due  to  future 
improvements  in  technology.  They  are 
permitted  for  damage  reduction  benefits, 
but  not  in  the  analysis  of  intensification 
benefits. 

Response:  Agree.  Increases  in  yields 
due  to  changes  in  technology,  as  well  as 
the  costs  associated  with  those  changes, 
should  be  included  in  intensiHcation 
benefits,  since  reahzation  of  the  benefits 
from  improved  technology  is  dependent 
on  the  installation  of  the  water 
resources  project.  This  change  results  in 
consistent  treatment  of  bene^ts  from 
changes  in  technology. 

Comment:  Benefit  should  be  allowed 
in  computing  net  farm  income  for 
marketing  field  crops  through  livestock. 

Response:  The  current  procedures 
recognize  that  irrigated  crops  are 
appropriately  valued  at  their  market 
price  regardless  of  the  form  in  which 
they  are  ultimately  marketed.  That  is, 
the  crop  and  hvestock  activities  are 
considered  to  be  independent.  However, 
in  geographically  isolated  locations, 
increased  livestock  production  may 
depend  on  the  development  of  the 
project.  Where  this  can  be 
demonstrated,  net  income  from 
additional  Uvestock  production  may  be 
included  as  a  benefit.  All  costs 
associated  with  the  increased  livestock 
production,  including  the  value  of  the 
feed  and  forage  from  the  project  used  in 
feeding  the  livestock,  must  be  included 
as  costs  in  the  evaluation. 

Hydropower  (Subpart  H) 

Comment  Simplified  procedures  for 
small-scale  hydropower  projects  should 
apply  to  projects  of  100  MW  capacity  or 
less. 

Response:  The  procedures  have  been 
revised  to  permit  the  use  of  simplified 
evaluations  for  single-purpose  projects 
of  60  MW  capacity  or  less  at  existing 
Federal  facilities.  This  capacity  was 
selected  because  it  is  defined  as  small- 
scale  under  the  Public  Utility  Regulatory 
Practices  Act  of  1978. 

For  projects  at  undeveloped  sites, 
which  involve  more  uncertainties  and 
generally  have  higher  unit  costs,  the 
simplified  evaluation  will  continue  to 
apply  to  projects  of  25  MW  or  less 
capacity. 

Comment  The  procedures  should 


allow  use  of  market  data  in  evaluating 
hydropower  projects. 

Response:  In  recognition  of  the  fact 
that  a  market  exists  to  guide  nonfederal 
energy  development  decisions,  an 
alternative  procedure  has  been  provided 
for  use  under  certain  conditions.  This 
alternative  procedure  permits  the 
evaluation  of  single-purpose 
hydropower  alternatives  on  the  basis  of 
market  data  when  those  plans  would  be 
100  percent  nonfederally  financed  and 
would  have  no  significant  adverse 
incidental  effects. 

Comment:  One  commenter  suggested 
that  the  most  likely  nonfederal  interest 
rate  should  be  used  in  determining 
hydropower  benefits.  Another 
commenter  urged  that  the  Federal 
discount  rate  continue  to  be  used. 

Response:  Distortions  would  be 
introduced  into  comparison  of 
alternatives  if  an  interest  rate  other  than 
the  Federal  discount  rate  were  used  to 
evaluate  the  most  likely  nonfederal 
alternative. 

Recreation  (Subpart  K) 

Comment  Recreation  benefit 
procedures  are  overly  complex  and, 
given  the  imprecision  of  recreation 
economics,  cannot  yield  cost  effective 
results.  The  threshold  for  use  of  the 
contingent  valuation  method  (CVM)  or 
the  fravel  cost  method  (TCM)  should  be 
increased  to  one  million  visits  annually. 

Response:  The  procedures  for  the 
evaluation  of  recreational  benefits  of  a 
project  as  proposed  in  these  guidelines 
reflect  the  current  state  of  the  art  and  if 
used  with  skill  and  judgment  by  the 
analyst  should  provide  the  best 
estimates  that  can  be  obtained.  Three 
alternative  methods  and  their 
appropriate  uses  are  presented  in  the 
guidelines  with  detailed  explanation  in 
the  attached  appendices.  In  the  interest 
of  increasing  flexibility  and  reducing 
planning  costs,  the  threshold  for  use  of 
the  CVM  and  TCM  methods  has  been 
increased  from  500,000  to  750,00  visits 
annually. 

Comment  The  existing  unit-day  value 
schedule  is  too  restrictive,  and  there  is  a 
wide  disparity  between  these  values 
and  those  developed  using  the  travel 
cost  method,  particularly  for  specialized 
hunting  and  fishing  activities. 
Additional  woric  is  needed  to  ensure 
that  values  are  reasonable,  acceptable, 
and  representative  of  expected  user 
benefits. 

Response:  Reevaluation  of  the 
schedule  of  unit-day  values  is  beyond 
the  scope  of  this  action.  Unit-day  values 
are  cooperatively  established  by  Federal 
water  resource  agencies,  as  provided  for 
in  Section  2.10.10(c}(2].  The  values  have 


been  updated  by  use  of  the  Consiuner 
Price  Inde}^  to  reflect  current  dollar  (FY 
1983)  values. 

External  Economies  (Subpart  M) 

Comment  The  procedure  concerning 
external  economies  should  be  deleted, 
because  all  kno%vn  benefits  should  be 
internalized  in  the  planning  process. 

Response:  Agree.  National  economic 
planning  should  internalize  all  known 
direct  beneficial  and  adverse  effects. 
Consequently,  this  procedure  has  been 
rewritten  as  new  Section  XII,  Other 
Direct  Benefits. 

Comment  This  procedure  contains 
potentially  serious  ambiguities  and 
should  be  revised  to  ensure  that  only 
technological  economies  are  included. 

Response:  It  is  correct  that  only  direct 
effects  of  a  plan  arising  fit)m 
technological  relationships  are  to  be 
included  in  the  analysis.  The  section  has 
been  rewritten  to  clarify  this  point. 

Unemployed  or  Underemployed  Labor 
Resources  (Subpart  N) 

Comment  The  procedure  should 
extend  the  value  for  employment 
benefits  to  projects  within  reasonable 
commuting  distance  of  areas  of  high  and 
persistent  unemployment 

Response:  The  procedure  is  limited  to 
projects  physically  located  in  areas  of 
high  or  persistent  unemployment 
because  the  values  (see  Step  5  of 
evaluation  procedure]  are  based  on  a 
study  of  projects  physically  located  in 
areas  of  high  and  persistent 
unemployment  It  would  be 
inappropriate  to  apply  these  same 
values  to  projects  outside  these  areas. 
Expenditures  on  projects  outside  of 
these  areas  would  have  a  somewhat 
smaller  but  unspecifiable  impact; 
however,  the  state  of  the  art  does  not 
include  procedures  for  measuring  these 
unspecifiable  benefits. 

Procedure  for  Evaluating  Structural 
Failure  (OSE  Account) 

Comment  Some  conunenters  urged 
retention  of  the  OSE  procedure  for 
structural  failure.  Others  supported  the 
proposal  to  eliminate  it  from  the  P&G. 

Response:  The  P&G  do  not  include  the 
former  structural  failtue  procedure.  That 
procedure  assumed  arbitrary  conditions 
for  structural  failure  and  resulting 
analyses  could  not  be  translated  into 
expected  losses.  Without  such 
capability,  the  procedure  would  not 
have  provided  useful  information  to 
assist  in  decisionmaking. 
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Final  Action 
PART711-CREIIOVED1 

PART  713-CREIIOVEDl 

PART  714-(REMOVEO] 

PART  716-{REIIOVEDl 

Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
Parts  711,  713.  714  and  716. 
(Sees.  103  and  402  of  the  Water  Resources 
Planning  Act  (Pub.  L  89-80,  42  U.S.C  1962. 
19629-2  and  1962d):  E.0. 11747.  November  7, 
1973.  38  FR  30993). 

Dated:  February  22. 1983. 
lamM  G.  Watt. 
Chairman.  Water  Resources  Council 

|FR  Dot  n-tom  nltd  3-»-83;  8:45  ami 
aHLMQ  COOC  4310-10-M 
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WATER  RESOURCES  COUNCIL 

Economic  and  Enyironmental 
Principles  and  Guidelines  for  Water 
and  Related  Land  Resources 
Implementation  Studies 

agency:  Water  Resources  Council. 
action:  Notice  of  adoption  and 
availability. 

summary:  This  notice  annotmces  the 
adoption  and  availability  of 
administrative  Economic  and 
Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies 
(P&G)  as  approved  by  the  President  on 
February  3, 1983,  and  the  Chairman  of 
the  Water  Resources  Council  on 
February  22. 1983.  The  P&G  replace  18 
CFR  Parts  711.  713.  714  and  716  and 
apply  to  implementation  studies  for 
water  and  related  land  resources 
projects  of  the  Bureau  of  Reclamation, 
the  Corps  of  Engineers,  the  Soil 
Conservation  Service  and  the  Tennessee 
Valley  Authority. 

DATE:  The  new  P&G  become  effective 
July  8. 1983.       | 

ADDRESS:  Written  comments  for  future 
improvements  in  the  P&G  should  be 
addressed  to:  Chairman  of  the  Water 


Resources  Coimcil.  Department  of  the 
Interior,  Washington.  D.C.  20240.  Copies 
of  the  P&G  may  be  obtained  from  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  D.C.  20402  (Stock  Number 
052-045-00085-1). 

FOR  RIRTHER  INFORMATION  CONTACT 
Jonathan  P.  Deason,  Department  of  the 
Interior  (202)  343-3150. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A  notice  of  proposed  repeal  of  the 
Principles,  Standards  and  Procedures 
(PS&P)  in  18  CFR  711,  713,  714.  and  716 
was  published  on  September  11. 1981.  at 
46  FR  45368.  Many  conunenters 
requested  the  opportunity  to  review  the 
proposed  P&G  to  assist  them  in 
conunenting  on  repeal  of  the  existing 
rules.  In  response,  the  comment  period 
was  re-opened  on  March  22.  at  which 
time  proposed  P&G  were  published  at  47 
FR  12297.  Comments  were  requested  on 
repeal  of  the  PS&P  and  on  adoption  of 
the  proposed  P&G,  including  the 
procedures  for  evaluating  national 
economic  development  (NED)  and 
environmental  quality  (EQ). 

n.  Issuance  of  the  P&G 

The  proposed  P&G  were  reappraised 
by  the  Water  Resources  Council  (WRC) 


in  light  of  comments  received  during  the 
initial  and  re-opened  public  review 
periods.  A  discussion  of  the  comments 
received  and  WRC  responses  is 
presented  in  the  document  repealing  18 
CFR  Parts  711.  713.  714.  and  716  which  is 
published  in  today's  Federal  Register. 

The  P&G,  as  revised  in  response  to 
pubUc  comments,  have  been  estabUshed 
and  adopted  by  the  WRC.  This  action 
implements  the  requirement  of  the 
Water  Resources  Planning  Act  (Pub.  L 
89-80)  that  the  WRC  estabUsh 
principles,  standards  and  procedures  for 
plaiming  water  and  land  resources 
projects. 

To  assist  in  consideration  of  possible 
future  improvements,  continuing  pubUc 
review  and  comment  are  welcomed. 
Changes  should  be  suggested  to  the 
Chairman  of  the  WRC.  All  suggested 
changes  will  be  considered  at  the  time 
of  the  next  revisions  to  the  P&G.  Copies 
of  the  P&G  may  be  obtained  from  the 
Superintendent  of  Documenta^at  the 
above  address. 


Dated:  March  4, 1963. 

Carrey  E.  Camitfaers, 

Ahemate  to  the  Chairman,  Water  Resources 
Council 

[FR  Doc  83-6068  Filed  3-»-83: 8:45  am] 
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(A) 


lAILE  1.   UTrOTIIETICAL  QUARTEKLT  ROYALTY  CALCULATIONS 


(i) 


(C) 


(D) 


(B) 


(r) 


Actual  Value  of                  CNP  riiied  UelBhtcd 
Q«>arterly  Production       Price  Index 
(MlUlona  of  Dollara)     


10.000000 

30.000000 

90.000000 

270.000000 

SIO. 000000 

10.000000 

30.000000 

90.000000 

270.000000 

810.000000 


290.0 
200.0 
200.0 
200.0 
200.0 

2S0.0 
2S0.0 
250.0 
250.0 
250.0 


Inflation  Factor 


4/1 
4/3 
4/J 
4/3 
4/3 

$/3 
5/3 
5/3 
5/3 
5/J 


I 


Adjuated  Value  of 

Percent 

Royalty  Paynent 

Quarterly  Product 

Ion' 

Royalty 

(Hill lone  of 

(VJ.  Milliona  of 

?) 

Rate  (RJ) 

Oollara) 

7.500000 

12.50000 

1.25000 

22.500000 

14.88602 

4.46581 

67.500000 

23.67492 

21.30743 

202.500000 

32.46382 

87.65231 

607.500000 

41.25271 

334.14695 

6.000000 

12.50000 

1.25000 

18.000000 

13.10087 

3.93026 

54.000000 

21.88977 

19.70079 

162.000000 

30.67867 

82.83241 

486.000000 

39.46757 

319.68732 

1  Coluon  (8)  divided  by  150.0  Ciiaauned  value  of  CNP  fixed  weighted  price  index  at  tine  leaaea  are  laoued), 

2  Colunn  (A)  divided  by  Inflation  Factor. 

J     Colunn  (A)  tinea  C61umi  (E)  divided  by  100.     All  value*  am  rounded  for  dfxplay  purpoaea  only. 


Quartorly 
loyalty  Rate 
(Parcant  of 
unadjaated 
quarterly 
value  of 
production) 


65.00000 


12.50000 


ritMre  I 

rone  of  the  illdlnt  Koyalty  Schedula 


Seal-log 


Adjuated  Quarterly  Value  of  Production  (all.  f) 
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DCPARTMEHT  OF  EDUCATION 
34CFRPwt263 

IntfMt  F«lowsNp  Program 

r  Department  of  Education. 

I  Notice  of  proposed  rulemaking. 


„ ;  The  Secretary  issues 

ivopoeed  regulations  to  provide 
appropriate  criteria  for  awarding  Indian 
Fellowships,  and  to  reduce  burdens 
upon  applicants  by  clarifying  the 
regulations  governing  the  Indian 
Fellowship  Program. 
DATE  comments  most  be  received  on  or 
before  April  25, 1983. 
ADONnMS:  Comments  should  be 
addressed  to  Director.  Indian  Education 
Programs.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (FOB-O. 
Room  2177).  Washington.  D.C  20202. 
PON  vmnmm  wm^mumom  comber. 
Mrs.  Alice  T.  Ford.  Coordinator.  Indian 
Fellowship  Program,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(FOB-«,  Room  2147)  Washington.  D.C 
20202.  Telephone:  (202)  245-884a 
■UPHiMiiffmrr  wfomtATioir  (a)  The 
purpose  of  the  Indian  Fellowship 
Program  is  to  provide  Federal  financial 
assistance  to  Indian  students  by 
awarding  fellowships  in  order  to  enable 
them  to  pursue  a  course  of  study  leading 
toward  a  postbaccalaureate  degree  in 
medicine,  law.  education,  and  related 
fields;  or  an  undergraduate  or  graduate 
degree  in  engineering,  business 
administration,  natural  resources,  and 
related  fields.  This  program  is 
authorized  by  Pub.  L  92-318.  the  Indian 
Education  Act  Section  423.  as  amended 
by  the  Education  Amendments  of  1978, 
Pub.  L  9S-661.  Section  1152. 20  U.S.C 
3385b. 
The  major  issues  are: 

•  Should  the  Indian  Education 
Fellowship  Program  be  administered 
without  revised  regulations  which 
clarify  the  meaning  of  the  fellowship 
statuteT* 

Without  revised  regulations  the  Indian 
Education  Fellowship  Program  will 
experience  a  substantial  burden  of 
monitoring  applicants.  Revised 
regulations  will  make  it  possible  to 
administer  the  Indian  Education 
Fellowship  Program  in  a  more  cost 
effective  manner. 

•  Should  the  criteria  for  the  Indian 

Education  Fellowship  Program  be 
revised  to  eliminate  "Financial  need"  as 
a  criterion? 

Currently,  the  Fellowship  regulations 
award  points  to  applicants  on  a  criterion 
entilied.  "Financial  need."  but  the 
regulations  do  not  require  spedflc 


infomalkM  ooooaming  an  appUnnt's 
needs  and  resources.  The  proposed 
regulations  eliminate  this  criterkm.  bat 
Include  a  section  entitled  "Application 
contents:  evidence  of  financial  aid 
need"  to  more  dearly  specify  the 
information  that  is  required  to  determine 
the  applicant's  financial  aid  need  This 
change  will  allow  the  Indian  EdDcation 
Programs  office  to  make  a  better 
assessment  of  the  amount  of  funds  that 
are  awarded  to  successful  applicants  for 
fellowships.  This  should  result  in  more 
efficient  use  of  program  funds  and  allow 
the  award  of  additional  fellowships. 

(b)  The  present  regulations  for  the 
Indian  Fellowship  Program  do  not 
sufficiently  clarify  certain  aspects  of  the 
statute.  The  main  provisions  of  the 
proposed  regulations  substantially 
reduce  administrative  burdens  on 
program  administrators  and  on  die 
applicants.  The  direct  effect  of  the 
proposed  regulations  will  be  to  provide 
clarity  on  the  statutory  requirements 
and  to  minimixe  the  potential  for 
administrative  abuses. 

(c)  These  regulations  are  also  needed 

to— 

(1)  Better  assure  that  Indian  students 
are  able  to  attend  institutions  of  higher 
education  to  pursue  a  course  of  study 
leadii^  to  a  paduate  or  undergradnate 
degree  in  certain  critical  professions; 

(2)  Maximize  fellowship  resources 
thereby  allowing  more  Indian  students 
to  be  served  by  the  program: 

(3)  Redooe  administrative  burdens; 

and 

(4)  Reduce  the  rate  of  abuse  of 
program  funds. 

Executive  Order  12291 

These  proposed  regulations  hare  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  (or 
major  regulations  established  in  the 
order. 
Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  regulations  apply  to  fellowship 
applicants  and  individuals  who  are  not 
classified  as  small  entities. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendatioos 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  die 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  (the  45th  day  after  publioetioB  of 


tUs  document)  will  be  considered  before 
tbs  Secretary  issues  the  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  pubUc  inspection,  during 
and  after  the  comment  period,  in  Federal 
Office  Building  8,  Room  2177.  400 
Maryland  Avenue,  S.W..  Washington. 
D.C..  between  the  hours  of  8:30  a.m.  and 
MO  pjn.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
especially  invited  on  whether  there  may 
be  further  opportunities  to  reduce  any 
regulatory  biudens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  also  partioilarly 
requests  comments  on  whether  the 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

list  of  Subjects  In  34  CFR  Part  283 

Colleges  and  universities.  Education, 
Engineers,  Health  professions,  Indians — 
education.  Law,  Natural  resources. 
Scholarships  and  fellowships. 


Chatioa  of  Legal  AuUiority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 
(Catalog  of  Federal  Domestic  Assistance  No. 
Mj0e7;  Indian  Fellowship  Program) 

Dated:  March  4. 1983. 
T.aBeO. 
Socrelary  of  Education. 

The  Secretary  proposes  to  amend  Part 
283  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  263-INDIAN  FELLOWSHIP 
PROQRAM 

tA— Oenerai 


S«o. 

aBS.l    What  it  the  purpose  of  the  Indian 

Fellowship  Program? 
263.2    Who  is  an  eligible  applicant  for 

financial  assistance? 
Ifffjl    What  definitions  apply  to  the  Indian 

Fellowship  Program? 
MI.4    What  ore  the  allowable  fields  of 

sladyT 
aSJS    %Vhat  does  a  fellowship  award 

iodwle? 

_    An>Uc*'io°  contents:  evidence  that 
Iks  applicant  is  Indian. 
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Sec.  i 

263.7    Application  contento:  evidence  of 

admission  or  attendance. 
263J)    Application  contents:  transcripts. 

263.9  AppUcation  contents:  evidence  of 
financial  aid  need. 

263.10  AppUcation  contents:  oAer 
information. 

Subpart  B— How  Ara  Fallows  Salactad? 

263.11  What  priorities  may  the  Secretary 
establish? 

263.12  What  priority  is  given  to  certain 
applicants? 

263.13  How  does  the  Secietary  evahiate 
applications? 

Subpwt  C— What  CondWona  Must  Ba  Mat 
by  FaNowa? 

283.21  Required  certification  of  information. 

263.22  Time  period  for  a  fellowship. 

263.23  Responsibilities  of  a  Fellow. 

263.24  Leave  of  absence  requests. 

263.25  Discontinuation  of  fellowship 
payments. 

263.26  Requirements  for  an  alternate 
Fellow. 

Subpart  D— Who  la  Raaponafcia  for 
AdiiilnlatfaMoo  of  Qrant  Payiiiania? 

263.31    Disbursement  of  funds. 

Authority:  Indian  Education  Act  section 
423  (20  U.S.C.  3385b)  as  amended,  unless 
otherwise  noted. 

Subpart  A— Qonoral 

S263.1    Whatlathapurpoaaofthalndtan 


(e)  An  applicant  must  have 
demonstrated  financial  aid  need,  as 
defined  in  8  263.3. 

(Indian  Education  Act.  Section  423: 20  U.S.C 
3385b) 

(263.3   What  daflnMona  apply  to  tha 


The  Indian  Fellowship  Program 
provides  Federal  financial  assistance  to 
Indian  students  by  awarding  fellowships 
in  order  to  enable  them  to  pursue  a 
course  of  study  leading  toward — 

(a)  A  postbaccalaureate  degree  in 
medicine,  law,  education,  and  related 
fields:  or 

0>]  An  undergraduate  or  graduate 
degree  in  engineering,  business 
administration,  natural  resources,  and 
related  fields. 

(Indian  Education  Act  Section  423:  20  U.S.C 
3385b) 

9263.2   WhelaanaHglblaapplicantfor 
financial  aaalstanca? 

(a)  An  applicant  must  be  an  Indian  as 
defined  in  S  263.3. 

(b)  An  applicant  must  be  a  United 
States  citizen. 

(c)  An  applicant  is  ineligible  for  a 
fellowship  award  if  he  or  she  already 
has  obtained  a  terminal  graduate  or 
postbaccalaureate  degree  in  one  of  the 
fields  listed  in  {  263.4. 

(d)  An  ai^licant  must  be  a  fiUl-time 
undergraduate  or  graduate  student  at  an 
accredited  institution  of  higher 
education  in  one  of  the  fields  or  related 
fields  listed  in  S  263.4  and  must  be 
recognized  by  his  or  her  institution  of 
higher  education  as  a  degree  candidate, 
except  as  provided  in  §  263.7(b). 


The  following  definitions  apply  to  the 
Indian  Fellowship  Program: 

"Department"  means  the  US. 
Department  of  Education. 

"Dependent  care"  means  the  care  of 
minor  children  who  reside  with  die 
Fellow. 

"Expenses"  means  tuition  and 
required  fees,  required  imiversity  health 
insurance,  room  and  board  at  or  near 
the  institution,  travel  in  cases  of 
extreme  hardship,  instructional  supplies, 
and  dependent  care  associated  with 
attendance  at  an  institution  of  higher 
education. 

"Fellow"  means  the  recipient  of  a 
fellowship  under  the  Indian  Fellowship 
Program. 

'Tellowship"  means  an  award  under 
the  Indian  Fellowship  Program. 

"Financial  aid  need"  means  the 
difference  between  a  student's  expenses 
for  die  academic  year  and  his  or  her 
resources. 

"Full  course  load"  means  the  number 
of  credit  hours  which  the  institution 
reqtiires  of  a  full-time  student 

"Full-time  student"  means  a  student 
wdio  is  a  degree  candidate,  carries  a  full 
course  load,  and  who  is  not  employed 
for  more  than  20  hours  a  week. 

"Good  standing"  means  a  cumulative 
grade  point  average  of  2.0  on  a  4.0  grade 
point  scale  in  which  failing  grades  are 
computed  as  a  part  of  the  average. 

"Indian"  means  any  individual  who 
la- 
ta) A  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians, 
including  those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside; 

(b)  A  descendant  in  the  first  or 
second  degree,  of  any  individual 
described  in  paragraph  (a)  of  this 
definition; 

(c)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(d)  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(Indian  Education  Act  Section  453(a);  U.S.C 
1221h(a)) 

"Indian  tribe"  means  any  federally  or 
State  recognized  Indian  tribe,  band, 
nation,  rancheria,  pueblo,  Alaska  Native 
village,  or  regional  or  village  corporation 
as  defined  in  or  established  under  the 
Alaska  Native  Qaims  Settlement  Act 


(85  Stat  688).  that  exercises  the  power 
of  self-government 

"Institution  of  higher  education" 
means  that  term  as  defined  in  34  CFR 
25G.4. 

"Resources"  means  income,  savings, 
spouse's  income,  family  contributions 
and  otiier  sources  of  financial  aid. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Education  or  an 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

"Stipend"  means  that  portion  of  a 
fellowship  award  which  is  used  for 
personal  living  expenses. 

"Undergraduate  degree"  means  a 
baccalaureate  (bachelor's)  degree 
awarded  by  an  institution  of  higher 
education. 

(Indian  Education  Act  Section  423: 20  V&C 
S385b) 

f  263.4   What  afe  the  aMowaMe  fields  of 
study? 

(a)  The  allowable  fields  and  related 
fields  of  study  under  this  program  are — 

(1)  Medicine.  Fields  related  to 
medicine  such  as — 

(i)  Veterinary  medicine; 

(ii)  Nursing; 

(iii)  Dentistry; 

(iv)  Optometry  or  Ophthalmology; 

(v)  Biochemistry; 

(vi)  Hiarmacy; 

(vii)  Nutrition;  and 

(viii)  Clinical  psychology. 

(2)  Law. 

(3)  Fducation.  Raids  related  to 
educu  jn  such  as — 

(i)  Computer  science;  and 
(ii)  Technology. 

(4)  Business  Administration.  Fields 
related  to  business  administration  such 


(i)  Accounting: 

(ii)  Economics; 

(iii)  Computer  science  and  technology: 

(iv)  Public  administration;  and 

(v)  Mathematics. 

(5)  Engineering.  Fields  related  to 
engineering  such  as — 

(i)  Architecture; 

(ii)  Url>an  or  Rural  Planning:  and 

(iii)  Communication  technology. 

(6)  Natural  Resources.  Fields  related 
to  natural  resources  such  as — 

(i)  Agricultural  science: 

(ii)  Forestry; 

(iii)  Horticulture; 

(iv)  Hydrology; 

(v)  Fisheries; 

(vi)  Environmental  or  earth  sciences: 

(vii)  Geology  or  Geophysics; 

(viU)  Oceanographjf; 

(ix)  Marine  biology; 

(x)  Mining; 
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(xi)  Chemical  uid  petreleam  reffaiiog: 

and 
(xii)  MetaUurgjr. 

(b)  The  Secretary  considers,  on  a 
case-by-case  basis,  the  eligibility  of 
applications  for  fleUowahips  in  related 
fields  of  stady  in  addition  to  those  listed 
in  paragraph  (a)  of  this  section. 

(Indian  Education  Act  SMdon  423: 20  USXl 
3385b) 


mdiidaT 

(a)  The  Secretary  awards  a  fellowship 
in  an  amount  up  to  but  not  more  than, 
the  difference  between  the  student's 
resources,  including  other  sources  (^ 
financial  aid.  and  the  student's 
expenses,  as  defined  in  9  263.3  The 
assistance  provided  by  the  program 
either — 

(1)  Fully  finances  a  student's 
educational  expenses;  or 

(2)  Supplements  other  resources  of  the 
studient  in  meeting  these  expenses. 

(b)  The  Secretary  announces  for  each 
field  of  study  the  expected  maximum 
amounts  for  subsistence  and  other 
fellowship  costs  in  the  annual 
application  notice  published  in  the 
Federal  Register. 

(Indian  Education  Act  Saction  423;  20  U.&C. 
3385b) 

{263J    App^catlon cmHanta. avManca 

tier    " 


An  application  must  contain  evidence 
that  the  applicant  is  Indian  as  defined  in 
S  263.3  of  this  part 

(Indian  Education  Act  Sectioa  453(a);  20 
U.S.C.  1221h(a)) 

(263.7    Applcatton  eontants:  avWanoa  Of 


(a)  An  application  must  contain 
evidence  that  the  applicant  is  currently 
in  attendance  or  has  been  accepted  for 
admission  as  a  full-time  student  at  an 
accredited  institution  of  higher 
educati4»  in  one  of  the  eli^ble  fields  of 
study  listed  in  §  263.4. 

(b)  An  applicant  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  that  the  Secretary  may 
consider,  provided  that  the  applicant  is 
accepted  by  an  accredited  institution  of 
higher  education  by  a  date  to  be 
specified  by  the  Secretary. 

(Indian  Education  Act  Sectioa  423;  20  U.&C 
3385b) 


f263J 

(a)  An  appUcaat  for  an  andergraduato 
fellowship  shall  submit  U^  school  and. 
if  appropriate,  underpaduata 
transcripts. 


(b)  An  applicant  for  a  gra<kMte 
fellowakip  ^0  submit  undergradaata 
and.  if  appropriate,  graduate  transcripts. 

(IntSan  Educatiaa  Act  Swtlaa  423;  20  VS.C. 
3385b) 


financial  aai  iw*a> 

(a)  An  applicant  shall  demonatrata  a 
need  for  financial  aasistance  bejrond 
conunitments  of  personal  resources, 
other  educational  grants,  acholarshipa. 
Pell  Grants,  and  work  study  programs. 
Financial  aaaiatance  is  provided  to 
enable  a  Fellow  to  meet  allowable 
expenses  for  attending  an  institution  of 
higher  education  full-time. 

(b)  To  demonstrate  need  for  financial 
assistance,  the  applicant  must  submit 
the  following: 

(1)  Information  showing  the  amount  of 
tuition  and  fsea  charged  by  the 
institution  of  higher  education  to  be 
attended. 

(2)  Letters  of  commitment  from 
granting  sources  of  other  financial  aid. 

(3)  Evidence  of  other  pen(fing 
applications  for  financial  aid. 

(4)  A  copy  of  the  Graduate  and 
Professional  Schools  Financial  Aid 
Statement  tGAPSF AS),  the  American 
College  Testing  Program's  Student  Need 
Analysis  Statement  (Family  Financial 
statement),  or  a  similar  complete 
statement  of  financial  resources  that  has 
been  submitted  to  the  institution  of 
higher  education. 

(Indian  Education  Act  Section  423:  20  U.S.C 
3385b) 

(163.10    AppfcaMon  contanta:  dhaf 


An  application  must  contain — 

(a)  Three  letters  of  assessment: 

(b)  An  educational  commitment  essay; 

(c)  Evidence  of  scholastic  and  service 
awards,  leadership  positions  held,  and 
other  special  recognition  by  school, 
religious,  tribal,  and  civic  organizations; 
and 

(d)  Standardized  test  scores 
appropriate  to  the  appKcanf  s  proposed 
field  and  level  of  study. 

(Indian  Education  Act  Section  423;  20  U.S.C 
338Sb) 

Subpart  B— Mow  Art  Fallows 
SalMtad? 

1263.11    What  prIorWaa  may  tlw 


(a)  Each  year,  the  Secretary  may 
esUblish  priorities  among  the  allowable 
fields  of  study  described  in  i  283.4. 

(b)  The  Secretary  announces  the 
prioritiaa  salectad  and  the  approsdmata 
■mnmit  of  fwda  waarvad  {or  any 
combinatioo  of  tfaa  various  fiaUa  or 


related  fields  of  study  fai  the  application 
notice  pobUshed  in  the  Fedatal  Register. 

(Indian  BdMatkta  Act  Section  423:  20  V.&C 
338Sb) 

1263.12    Whatprtorttiflaglvanlocartain 
s? 


The  Secretary  shall  award  15 
additional  points  beyond  those  awarded 
under  |  263.13  to  applicants  wdio  apply 
for  graduate  fellowships  in  the  fields  of 
engineering,  business  administration, 
natural  resources,  and  their  related 
fields. 

(Indian  Education  Act  Section  423;  20  U.S.C 
3385b) 

{363.13    Now  doaa  tka  Sacratary  svahtata 
appHcatlona? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria 
listed  in  paragraphs  (c)  and  (d)  of  this 
section,  in  addition  to  the  priority  listed 
in  paragraphs  (c)  and  (d)  of  this  section, 
in  addition  to  the  priority  points 
awarded  under  S  283.12.  llie  maximum 
possible  point  range  for  each  criterion  is 
stated  in  parentheses.  The  number  of 
points  the  Secretary  awards  for  each 
criterion  depends  on  how  well  the 
application  addresses  all  of  the  factors 
of  that  criterion.  The  total  number  of 
points  available  under  the  criteria  in  this 
section  is  100. 

(b)  The  Secretary  evaluates  and  ranks 
an  application  with  other  applications 
for  the  same  field  and  related  fields. 

(c)  Academic  record  and  leadership 
potential.  (70  points) 

(1)  The  Secretary  considere  the 
quality  of  the  applicant's  academic 
record  and  the  applicant's  potential  for 
success  in  his  or  her  field  of  study  by 
reviewing  the  items  in  paragraphs  (c)  (2) 
and  (3)  of  this  section.  The  Secretary 
awards  up  to  35  points  for  paragraph 
(c)(2)  and  up  to  35  points  for  paragraph 
(c)(3). 

(2)  The  Secretary  reviews  the 
applicant's  grades  and  standardized  test 
scores,  such  as  the  Scholastic  Aptitude 
Test  (SAT).  American  College  Testing 
Assessment  Program  (ACT).  Graduate 
Record  Examination  (GRE),  Law  School 
Admission  Test  (ISAT),  Medical  College 
Admissions  Test  (MCAT).  and 
achievements  tests. 

(3)  The  Secretary  reviews 
documentation  of  any  leadership 
positions  held  by  the  applicant  while  in 
schooland  three  letten  of  assessment 
that  address  ^e  applicant's  potential  for 
success  and  lesderahip  in  his  or  her  field 
of  study.  The  letters  must  be  from — 

(i)  A  teacher  or  instructor  of  the 

aK>licant: 
(ii)  A  school  principal  counaelor,  or 

coordinator  of  a  program  funded 
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under  Part  A  of  the  Indian  Education 
Act:  and 
(iii)  A  parent  committee  member  of  an 
Indian  Education  Act  Part  A.  project 
tribal  council  member,  an  advisor  or 
civic  leader  who  has  observed  the 
appUcant  in  educational  social,  or 
civic  activities, 
(d)  Commitment  (30  pohits) 

(1)  The  Secretary  considers  the 
applicant's  commitment  by  reviewing  an 
educational  commitment  essay  written 
by  the  apphcant  The  Secretary  awards 
up  to  30  points  for  this  criterion. 

(2)  In  reviewing  the  essay,  the 
Secretary  looks  for — 

(i)  The  apphcant' s  abiUty  to  write 
clearly; 

(ii)  How  well  and  the  extent  to  which 
the  applicant  expresses  a  commitment 
of  pursuing  his  or  her  chosen  field  of 
study;  and 

(iii)  The  extent  to  which  the  essay 
explains  how  participation  in  the 
fellowship  program  will  enable  the 
apphcant  to  achieve  his  or  her 
potential  and  assist  him  or  her  in 
providing  leadership  to  the  Indian 
Community. 

(Indian  Education  Act  Section  423;  20  U.S.C 
338Sb) 


Subpart  C— What  Conditions  Must  Bo 
IMetbyFeliows?  ' 

S  263.21    R«quir*d  cwUllcsllon  of 


To  verify  the  accivacy  of  the 
information  provided  in  the  application, 
the  applicant  if  requested,  shall  provide 
all  information  and  documents, 
including  a  copy  of  his  or  her  Federal 
Income  Tax  return.  The  appUcant's 
failure  to  provide  the  requested 
information  and  documents  invalidates 
the  appUcation. 

(Indian  Education  Act  Section  423;  20  U.S.C 
3385b) 

(263^    TkiMpsrlodforatollowthlp. 

(a)  The  Secretary  awards  a  fellowship 
for  a  period  of  time — 

(1)  Not  to  exceed  four  academic  years 
for  an  undergraduate  or  doctorate 
degree;  and 

(2)  Not  to  exceed  two  academic  years 
for  a  master's  degree. 

(b)  The  Secretary  reviews  the  status 
of  each  Fellow  at  the  end  of  each  year 
and  continues  support  only  if  the 
Fellow— 


(1)  Has  comphed  with  the  Indian 
Education  Act  and  appUcable 
regulations; 

(2)  Has  remamed  a  full-tune  student  in 
good  standing  in  the  field  in  which  the 
fellowship  was  awarded;  and 

(3)  Has  submitted  a  noncompeting 
continuation  apphcation  to  request 
additional  support. 

(4)  Has  demonstrated  continued 
financial  aid  need. 

(c)  A  fellowship  terminates  when  the 
Fellow  receives  the  degree  being  sought 
A  fellowship  holder  who  is  awarded  an 
undergraduate  degree  may  seek  support 
under  this  program  to  pursue  a  graduate 
level  or  postbaccalaureate  degree  by 
submitting  a  new  appUcation. 

(Indian  Education  Act  Section  423: 20  U.S.C 
3385b) 

{263^    R— ponslbWtl— ofsFslow. 

A  Fellow  shall— 

(a)  Start  school  during  the  first  year  of 
the  award  at  the  institution  named  on 
the  grant  award  document  and  complete 
at  least  one  full  academic  term; 

(b)  Submit  to  the  Secretary  two  copies 
of  his  or  her  official  grade  report  at  the 
close  of  each  academic  term; 

(c)  Request  a  leave  of  absence  from 
the  Secretary  for  any  interruption  in  his 
or  her  program  of  academic  study; 

(d)  Submit  to  die  Secretary  within  60 
days  fixim  the  start  of  each  academic 
year,  a  current  financial  report  which 
has  been  reviewed  and  signed  by  the 
financial  aid  officer  at  the  institution  of 
higher  education.  The  financial  report 
shall  state  all  sources  and  amounts  of 
financial  assistance  received  by  the 
Fellow  for  the  academic  year  for  which 
the  fellowship  appUes;  and 

(e)  Report  to  the  Secretary  any 
changes  in  academic  or  financial  status. 

(Indian  Education  Act  Section  423;  20  U.S.a 
3385b] 

(263.24    LssvsofsbssncsroquMls. 

(a)  A  Fellow  may  request  a  leave  of 
absence  from  the  Secretary  for  a  period 
not  longer  than  12  months. 

(b)  The  Secretary  permits  a  leave  of 
absence  only  if  the  institution  certifies 
that  the  Fellow  is  eligible  to  resume  his 
or  her  course  of  study  at  the  end  of  the 
leave  of  absence. 

(Indian  Education  Act  Section  423: 20  U.S.C. 
S38Sb)  - 


{263.2S    DtocondnuaMonofMtowsMp 


(a)  The  Secretary  may  discontinue  the 
fellowship,  if  the  Fellow— 

(1)  Fails  to  comply  with  the  provisions 
under  this  part  including  failure  to 
obtain  an  approved  leave  of  absence 
under  S  263.24.  or  with  the  terms  and 
conditions  of  the  fellowship  award; 

(2]  Fails  to  disclose  any  information 
which  substantially  affects  his  or  her 
financial  status;  or 

(3)  Fails  to  report  any  change  in  his  or 
her  academic  status. 

(b)  The  Secretary  will  discontinue  a 
fellowship  only  after  providing 
reasonable  notice  and  an  opportunity 
for  the  Fellow  to  rebut  in  writing  or  in 
an  informal  meeting  with  the 
responsible  official  in  the  Department  of 
Education,  the  basis  for  the  decision. 

(Indian  Education  Act  Section  423;  20  VJ&.C. 
338^) 

{263.26   RsquirwMntstoranallsfnsls 


If  a  fellowship  is  vacated  or 
discontinued,  the  Secretary  may  award 
the  unexpended  funds  from  that 
fellowship  to  an  alternate  appUcant  at 
that  institution,  for  a  period  of  study 
which  does  not  exceed  the  term  of  the 
original  feUowship. 

(Indian  Education  Act  Section  423: 20  U.S.C 
3385b) 

Subpart  D— Who  Is  Responslt>le  for 
ttM  Admlnistairtlon  of  Qrant  Payments? 

S  263.31    Disburssmsnt  ol  funds. 

(a)  Funds  are  disbursed  directiy  to  the 
institution  of  higher  education  where  a 
FeUow  is  enroUed.  St^>end8  shaU  be 
distributed  to  FeUows  in  installments  by 
the  institution.  No  fewer  than  two 
installments  per  academic  year  shaU  be 
made.  If  ti^e  feUowship  is  vacated  or 
discontinued,  the  Secretary  selects  an 
alternate  FeUow  at  that  institution  or  the 
institution  must  return  the  unexpended 
funds. 

(b)  A  FeUow  who  officiaUy  or 
unoffidaUy  withdraws  or  is  expeUed 
from  an  institution  before  completion  of 
a  term  shaU  refund  a  prorated  portion  of 
the  stipends,  that  has  been  received,  as 
determined  by  the  Secretary. 

(Indian  Education  Act  Section  423: 20  U.S.C 

3385b) 
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DEPARTHENT  OF  AGRICULTURE 

AimfMi  ana  ntm  neenn  uMpecmii 
Service 

7CFRPart319 

[Ooctat  No.  ts-soei 
Cllnie  Canker,  Mexico 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  amendment  to  interim 
rule  and  notice  of  public  hearing. 


:  This  document  proposes  to 
amend  the  "Citrus  Cankeiv-Mexico" 
interim  regulations  to  allow  any 
importer  to  import  restricted  articles  for 
movement  to  and  use  in  certain  northern 
parts  of  Louisiana  and  Texas  in 
accordance  with  certain  conditions,  and 
to  allow  restricted  articles  to  be  culled 
and  repacked  under  certain  conditions 
in  restricted  areas  in  Texas.  This 
proposal  is  in  response  to  requests  from 
importers  and  State  officials  and 
appears  to  be  warranted  in  order  to 
relieve  unnecessary  restrictions  with 
respect  to  restricted  articles. 

This  document  also  gives  notice  of  a 
public  hearing  concerning  this  proposed 
action. 

DATES:  Written  comments  concerning 
the  proposal  must  be  received  on  or 
before  March  30. 1983.  A  public  hearing 
concerning  the  proposal  will  be  held  at 
10  a.m.  on  Mardi  24. 1983. 
AOMtESSES:  Written  comments 
concerning  this  proposal  should  be 
submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA.  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782. 

A  public  hearing  concerning  the 
proposal  will  be  held  at  the  Crockett 
Room,  The  Hilton  Inn.  2721  South  Tenth 
Street  McAllen.  Texas  78501. 
FOR  FURTNOI  MPORMATION  CONTACTt 
Frank  Cooper.  Staff  Officer.  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine.  APHIS,  USDA.  Room  637 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782;  301-436-8248. 

Stephen  Poe,  Plant  Pathologist, 
Emergency  Programs.  Plant  Protection 
and  Quarantine.  APHIS.  USDA.  Room 
609  Federal  Building.  Hyattsville,  MD 
20782;  301-436-6365. 

suppLCMorr  AMY  mpomiATiON: 

PubUc  Healing 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Any  interested 
person  may  appear  and  be  heard  in 


person,  by  attotBcy.  or  by  other 

representative. 

The  hearing  will  begin  at  10  ajn.  and 
is  scheduled  to  end  at  5  p.m.  local  time. 
However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  desiring  an 
opportunity  to  speak  have  been  heard. 
Persons  who  wish  to  speak  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  hearing.  The 
prehearing  registration  will  be 
conducted  at  the  location  of  the  hearing 
from  9  a.m.  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registratibn.  Any  other  person  who 
wishers  to  speak  at  the  hearing  will  be 
afforded  such  opportunity  after  the 
registered  persons  have  been  heard.  It  is 
requested  that  duplicate  copies  of  any 
written  statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  speak  the  opportunity  to  be 
heard. 

Comments 

Written  comments  are  solicited  for  20 
days  after  publication  of  this  document 
in  the  Federal  Register.  It  appears  that 
there  is  no  longer  a  need  for  imposing 
certain  restrictions  on  the  importation  of 
restricted  articles  and  that  prompt 
action  should  be  taken  to  relieve  the 
unnecessary  restrictions.  Therefore,  a 
comment  period  of  20  days  appears  to 
be  warranted  and  adequate  under  the 
circumstances. 

The  current  "Citrus  Canker-Mexico" 
regulations  are  established  as  interim 
r^ulations.  The  comment  period  for  the 
current  interim  regulations  expired  on 
January  17, 1983.  Any  comments 
received  in  response  to  this  proposal 
will  also  be  considered  in  connection 
with  the  establishment  of  final 
regulations. 

Background 

This  document  proposes  to  amend  the 
"Qtrus  Canker-Mexico"  interim 
regulations  (contained  in  7  CFR  319.27  et 
Beg.  and  referred  to  below  as  the 
regulations).  The  regulations  were 
initially  established  on  November  17, 
1982,  by  a  document  published  in  the 
Fedaral  Register  on  the  same  day  (47  FR 
51723-51729).  The  regulations  were 
changed  effective  November  17. 1982. 
and  this  was  announced  in  the  Federal 
Register  on  December  2. 1982  (47  FR 
54273-54275).  The  regulations  were 
further  changed  effective  January  20. 
1963.  by  a  document  published  in  the 


Federal  Registw  on  January  5, 1963  (48 
FR  387-^93). 

The  regulations  were  established  to 
protect  against  the  introduction  of  citrus 
canker  disease,  which  is  caused  by  the 
infectious  bacterium  Xanthomonaa 
campeatria  pv.  citri  (Hasse  1915)  Dye 
1976.  This  was  necessary  because  of  the 
finding  of  citrus  canker  disease  in  the 
State  of  Colima  and  in  the  municipio  of 
Coahuayana  in  the  State  of  Michoacan 
in  Mexico  (these  areas  are  referred  to 
below  as  infected  areas). 

The  regulations  provide  that  any  fruit 
or  peel  of  Mexican  lime  [Citrua 
aurantifolia)  from  any  area  of  Mexico, 
and  any  other  fruit  or  peel  of  citrus  or 
citrus  relatives  (fiwt  or  peel  of  any 
genera,  species,  or  varieties  of  the 
subfamiUes  Aurantioideae,  Rutoideae. 
and  ToddaUoideae  of  the  botanical 
family  Rutaceae]  from  infected  areas  in 
Mexico  offered  for  importation  into  the 
United  States  will  be  refused 
importation  unless  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions. 

The  regulations  also  designate  as 
restricted  articles  fruit  or  peel  of  ethrog 
[Citrua  medico),  grapefruit  [Citrua 
paradiai],  lemon  [Citrua  limon),  orange 
[Citrua  ainenais),  Persian  lime  [Citrua 
latifolia),  and  tangerine  [Citrua 
reticulata)  from  uninfected  areas  in 
Mexico.  Under  the  regulations  any 
restricted  article  is  allowed  to  be 
imported  into  the  United  States  by  the 
U.S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions  and  is  allowed 
to  be  imported  by  any  importer  if 
imported  in  accordance  with  certain 
conditions. 

A  restricted  cuticle  is  allowed  to  be 
imported  by  any  importer  only  if 
imported  in  accordance  with  provisions 
concerning  permits,  inspection  and 
phytosanitaiy  certificates  of  inspection, 
treatment  and  other  requirements, 
maridng  and  identity,  arrival 
notification,  costs  and  charges,  ports  of 
entry,  destination  requirements,  and 
restricted  destination  permits.  In 
accordance  with  these  requirements,  a 
restricted  article  may  be  imported  only 
for  movement  to  and  use  in  locations 
other  than  Arizona.  California.  Florida, 
Hawaii.  Louisiana,  Puerto  Rico,  Texas, 
or  the  Virgin  Islands  of  the  United 
States.  The  Federal  Register  document 
of  January  5. 1983.  set  forth  the  rationale 
for  not  aUowing  restricted  articles  to  be 
imported  for  movement  to  or  use  in 
these  areas.  It  was  explained  that  a 
significant  number  of  host  plants  are 
grown  either  commercially  or 
noncommerdally  in  these  areas  (48  FR 
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389-300).  It  was  further  e}q>lained  that 
as  an  additional  precaution  against  the 
establishment  of  dtnis  canker  disease 
caused  by  bacteria  trapped  in  pores  or 
wounds  of  restricted  articles,  it  was 
necessary  to  establish  procedures 
designed  to  prevent  restricted  articles 
from  being  destined  to  areas  in  the 
United  States  where  host  plants  are 
grown  either  commercially  or 
noncommerdally  in  significant  amounts 
(48  FR  388-390). 

Movement  to  and  Use  in  Louisiana  and 
Texas 

Importers  of  restricted  articles  have 
requested  that  the  regulations  be 
amended  to  aOow  restricted  articles  to 
be  imported  for  movement  to  and  use  in 
northern  parts  of  Louisiana  and  Texas 
where  citrus  or  citrus  relatives  are  not 
grown  either  commercially  or 
noncommercially  in  significant  amounts. 
It  appears  that  there  is  a  basis  for 
amending  the  regulations  to  allow 
restricted  articles  to  be  moved  to  and 
used  in  areas  in  northern  parts  of 
Louisiana  and  Texas.  In  this  connection, 
it  is  proposed  to  allow  restricted  articles 
to  be  moved  to  and  used  in  any  part  of 
Louisiana  not  included  in  that  part  of 
Louisiana  more  than  15  miles  south  of 
Interstate  Hi^way  20  and  it  is  proposed 
to  allow  restricted  articles  to  be  moved 
to  and  used  in  any  part  of  Texas  not 
included  in  that  part  of  Texas  more  than 
15  miles  south  of  the  direct  route  from 
the  Louisiana  border  to  the  New  Mexico 
border  beginning  on  Interstate  Highway 
20  and  continuing  on  Interstate  Highway 
10. 

The  regulations  also  currently  require 
that  a  restricted  article  bear  on  the  outer 
container  the  statement  "^ot  to  be 
distributed  within  Arizona,  CaUfomia, 
Florida,  Hawaii,  Louisiana,  Puerto  Rico. 
Texas,  or  the  Virgin  Islands  of  the 
United  States."  "flierefore,  in  accordance 
with  the  proposal  to  allow  restricted 
articles  to  be  moved  to  and  used  in  parts 
of  Louisiana  and  Texas,  it  is  also 
proposed  to  change  the  required 
statement  to  read  "Not  to  be  distributed 
within  Arizona,  California,  Florida, 
Hawaii,  any  part  of  Louisiana  more  than 
15  miles  south  of  Interstate  Highway  20, 
Puerto  Rico,  any  part  of  Texas  more 
than  15  miles  south  of  the  direct  route 
from  the  Louisiana  border  to  the  New 
Mexico  border  beginning  on  Interstate 
Hi^way  20  and  continuing  on  Interstate 
Hi^way  la  or  the  Virgin  Islands  of  the 
United  SUtes." 

In  addition,  the  regulations  currently 
provide  that  a  restricted  article  may  be 
moved  from  the  port  of  entry  to 
locations  other  than  Arizona,  CaUfomia, 
Florida,  Hawaii,  Louisiana,  Puerto  Rico. 
Texas,  or  the  Virgin  Islands  of  the 


United  States  only  pursuant  to  a 
restricted  destination  permit  issue  by  an 
inspector.  Therefore,  in  accwdanoe  with 
the  proposed  provisions  explained 
above,  it  is  further  proposed  to  provide 
that  a  restricted  destination  permit  also 
may  be  issued  for  movement  to 
locations  in  the  northern  parts  of 
Louisiana  and  Texas  described  above. 

It  appears  that  restricted  articles 
coidd  be  allowed  to  be  imported  for 
movement  to  and  use  in  such  northern 
parts  of  Louisiana  and  Texas  under  the 
conditions  explained  above  without 
presenting  a  significant  risk  of  causing 
the  introduction  of  citrus  canker  disease 
into  the  United  States. 

The  proposed  marking  requirements 
and  restricted  destination  permit 
requirements  appear  to  be  adequate  to 
prevent  the  commercial  movement  of 
these  articles  into  restricted  areas, 
including  any  restricted  areas  in 
Louisiana  or  Texas.  In  this  connection,  it 
should  be  particularly  noted  that  the 
regulations  aheady  provide  that  a 
restricted  destination  permit  will  be 
issued  for  the  movement  of  a  restricted 
article  only  upon  the  presentation  of 
evidence,  sudi  as  VS.  Customs  bond,  an 
invoice,  or  other  shipping  document 
indicating  destination,  sufficient  to 
establish  that  the  article  would  be 
shipped  to  a  location  in  the  United 
States  where  it  would  be  eligible  for 
distribution  and  use. 

Also,  the  proposed  boundary  fines  in 
Louisiana  and  Texas  appear  to  be 
sufficiently  distant  from  areas  where 
citrus  or  citrus  relatives  are  grown  in 
significant  amounts  to  provide  adequate 
protection  against  shoppers  purchasing 
restricted  articles  in  areas  where 
restricted  articles  are  allowed  and 
taking  the  articles  back  home  to  areas 
where  citrus  at  citrus  relatives  are 
grown.  The  boundary  lines  are  at  least 
one  hundred  and  fifty  miles  from  areas 
in  Louisiana  and  Texas  where  citrus  or 
citrus  relatives  are  grown  in  significant 
amounts. 

As  an  added  precaution,  it  is  also 
proposed  to  allow  restricted  articles  to 
be  moved  bom  the  port  of  entry  to  a 
wholesale  distributor  in  the  specified 
parts  of  northern  Louisiana  and  Texas 
only  if  the  wholesale  distributor  is 
operating  under  a  valid  ccHnpliance 
agreement  whereby  the  wholesale 
distributor  agrees  not  to  reship  the 
restricted  articles  to  areas  where  they 
would  not  be  eligible  for  distribution 
and  use  and  agrees  not  to  reship 
restricted  articles  to  any  other 
wholesale  distributor  in  a  restricted  area 
not  operating  under  such  a  compliance 
agreement  This  is  in  accord  with 
requests  of  State  ofBdals  of  Louisiana 


and  Texas  who  asserted  diet  diese 
precautions  were  needed  if  the  proposal 
to  allow  restricted  artides  to  be 
distributed  and  used  in  northem  parts  of 
Louisiana  and  Texas  were  adopted. 

Since  areas  in  tliese  northem  parts  of 
Louisiana  and  Texas  liave  at  times 
served  as  disrtributioa  points  for  areas 
where  the  artides  would  not  be  allowed 
to  be  distributed  and  used,  the  proposed 
comphance  agreement  requirements 
appear  to  be  necessary  to  assure  that 
wholesale  distributors  understand  and 
comply  wiOi  Om  applicable 
requirements.  Furdier,  it  is  proposed  to 
estabUsh  due  process  requirements  as 
set  forth  in  the  proposed  text  fat  tiie 
withdrawal  of  such  con^)liance 
agreements  for  noncon^iliance  with  the 
regulations  or  any  conditions  imposed 
pursuant  diereta 

Culling  and  Repackiiig 

As  noted  above,  the  regulations  are 
designed  to  provide  that  a  restricted 
artide  may  be  inqxvted  only  for 
distribution  and  use  in  locations  other 
than  areas  where  dtrus  or  dtrus 
relatives  are  grown  in  significant 
amounts.  Currently,  the  regulations  only 
allow  restricted  artides  to  move  from 
the  port  of  entry  to  destination  and  do 
not  allow  restricted  artides  to  be  culled 
and  repacked  in  the  restricted  areas 
where  they  would  not  be  eligible  for 
distribution  and  use.  Importers  of 
restricted  artides  have  requested  that 
the  regulations  be  amended  to  allow 
restricted  articles  to  be  culled  and 
repacked  in  an  restricted  areas  in  Texas. 
Certain  importers  own  facilities  for 
these  activities  in  the  restricted  areas  in 
Texas.  In  this  connection,  it  appears  that 
importers  want  to  be  allowed  to  cull  and 
repack  restricted  artides  in  their  own 
faciUties  in  Texas  since  it  is  more 
expensive  for  ttiese  importers  to  have 
the  restricted  artides  culled  and 
repacked  in  odier  facilities  in  Mexico  or 
in  areas  in  the  United  States  vnhen 
restricted  artides  are  allowed  to  be 
distributed  and  used. 

In  order  to  allow  restricted  artides  to 
be  culled  and  repadced  in  restricted 
areas  in  Texas,  it  is  necessary  to  have 
adequate  safeguards  to  proted  against 
the  introduction  of  dtrus  canker  disease 
into  the  United  SUtes.  It  is  necessary  to 
have  adequate  assurance  that  the 
restricted  artides  would  remain 
identifiable  as  restricted  artides  while 
in  the  restricted  areas  and  diat  the 
restrided  articles  would  be  shipped  to 
destination  where  they  are  eligible  to  be 
distributed  and  used.  It  is  furdier 
necessary  to  require  diet  any  restricted 
artides  uiqwcked  and  not  repacked  be 
disposed  of  in  a  manner  adequate  to 
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prevent  tiia  introdactlan  of  dtnw  canker 
diaaaM  Into  the  IMted  States.  It  ia  also 
necessary  that  the  outer  oontainoa  of 
the  repeckad  reatiictad  artklea  bear 
sufficient  faifatmatkio  (1)  to  indicate  that 
the  restricted  artidea  aie  to  be  shipped 
only  to  destinations  where  they  are 
eligible  to  be  distributed  and  used  and 
(2)  to  provide  a  m^ans  of  tracing  the 
artidea  back  to  the  repacker  if 
additi<Mial  infoimatian  were  needed 
concerning  the  artidea  lot  enforcement 
purposes. 

It  appears  that  there  would  be 
adequate  safeguards  if  the  culling  and 
repacking  in  the  dtrus  producing  areas 
in  Texas  were  allowed  to  be  conducted 
only  pursuant  to  a  compliance 
agreement  between  Plant  Protection  and 
Quarantine  (the  unit  of  the  Animal  and 
Plant  Health  Inspection  Service 
responsible  for  administering  the 
regulations)  and  the  person  conducting 
the  culling  and  repacking  whereby  it  is 
agreed  that  these  activities  would  be 
conducted  under  the  following 
conditions: 

(1)  The  culling  and  repacking,  and  any 
related  activities  would  be  subject  to 
monitoring  by  inspectors: 

(2]  The  culling  and  repacking  would 
be  conducted  only  under  conditions 
found  by  an  inspector  as  adequate  to 
assure  that  the  restricted  articles  would 
not  be  commingled  with  nonrestricted 
artides  and  woidd  remain  identifiable 
as  restricted  artides  during  such 
activities  (i.e.,  restricted  articles  must  be 
separated  &om  nonrestricted  articles  by 
being  in  separate  rooms  or  by  being 
separated  by  partition,  the  equipment 
used  for  culling  restricted  artides  may 
not  be  used  for  processing  nonrestricted 
artides  until  all  restricted  articles  which 
have  been  culled  by  that  equipment 
have  been  repacked  for  distribution  or 
put  in  containers  for  disposal]: 

(3)  The  outer  containers  of  the 
repacked  restricted  articles  would 
plainly  and  correctly  bear  the  general 
nature  and  quantity  of  the  contents,  the 
coimtry  or  locality  of  origin,  the  name 
and  address  of  repacker,  the  name  and 
address  of  consignee,  and  the  statement 
"Not  to  be  distributed  within  Arizona, 
California,  Florida,  Hawaii,  any  part  of 
Louisiana  more  than  15  miles  south  of 
Interstate  Highway  20.  Puerto  Rico,  any 
part  of  Texaa  more  than  15  miles  south 
of  the  dired  route  from  the  Louisiana 
border  to  the  New  Mexico  border 
beginning  oo  Interstate  Highway  20  and 
continuing  on  Interstate  F&ghway  10,  or 
the  Virgin  Islands  of  the  United  States 
States":  and 

(4)  Any  restricted  artides  taken  out  of 
their  containers  and  not  repacked  for 
distribution  and  nse  in  areas  where  they 
are  eligible  Ux  distribution  and  uae  most 


be  disposed  of  daily  by  returning  them 
to  Mexico,  or  be  dispoeed  of  daily  by 
indnerati^  or  burteltn  a  landfill  (the 
incinerator  or  landfill  must  have 
equipment  and  nse  procedures  that  are 
determined  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
disseminatton  of  dtrus  canker  disease 
and  be  cert^ed  by  the  responsible  State 
or  local  official  as  cnrrently  complying 
with  the  applicable  laws  for 
environmental  protection);  and  any 
restricted  artides  held  or  moved  for 
disposal  must  be  held  or  moved  in 
covered  containers  adequate  to  prevent 
spillage  of  the  artidea  and  marked  so  as 
to  identify  these  as  culled  restricted 
artides. 

Accordingly,  it  is  proposed  to  allow 
persons  to  cull  and  repack  restricted 
ariides  in  the  restricted  areas  of  Texas 
under  the  specified  conditions. 

Also,  it  is  proposed  to  establish  due 
process  requirements  as  set  forth  in  the 
proposed  text  for  the  tvithdrawal  of  such 
compliance  agreemento  for 
noncompliance  with  the  regulations  or 
any  specified  conditions  imposed 
pursuant  thereto. 

As  noted  above,  it  is  proposed  to 
allow  culling  and  repacking  to  occur 
under  the  conditions  in  Texas  but  not  in 
the  other  specified  citrus  producing 
jurisdictions.  If  there  are  requests  to 
allow  culling  and  repacking  in  other 
jurisdictions  where  restricted  artides 
are  not  allowed  to  be  distributed  and 
used,  amendment  of  the  regulations  to 
allow  such  activities  will  be  considered. 

As  noted  above,  it  is  proposed  to 
require  the  culling  and  repacking  to  be 
subject  to  monitoring  by  inspectors  and 
to  be  conducted  only  under  conditions 
found  by  an  inspector  to  meet  certain 
criteria.  In  this  connection,  it  should  be 
noted  that  an  inspector  is  defined  in  the 
interim  rule  as: 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Department 
of  Agriculttire,  or  other  person  authorized  by 
the  Deputy  Administrator  in  accordance  with 
law  to  enforce  the  provisions  of  the 
regulations  in  this  subpart. 

Miscellaneoua 

In  order  ot  make  the  regulations  more 
easily  imderstood  it  is  proposed  to 
define  the  areas  where  restricted 
articles  are  not  allowed  to  be  distributed 
and  used  as  "restricted  areas"  and  to 
make  certain  other  nonsubstantive 
changes  in  the  regulations. 

Executive  Order  12281  and  Regulatory 
FUxibiUtyAct 

This  proposed  amendment  to  the 
interim  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 


Secretary's  Memorandum  No.  1512-1, 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  proposal  would  not 
have  a  significiant  effect  on  the 
economy;  would  not  cause  a  major 
increase  in  costo  or  prices  for 
consumen,  individual  industries. 
Federal,  State  or  local  government 
agendes,  or  geographic  regions;  and 
would  not  cause  significant  adveree 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Also,  it  is  necessary  to 
complete  this  rulemaking  proceeding  as 
quickly  as  possible  in  order  to  take  any 
warranted  action  to  relieve  unnecessary 
restrictions.  The  emergency  natuire  of 
this  action  makes  it  impracticable  for 
the  agency  to  follow  the  procedure  of 
Executive  Order  12291  with  resped  to 
this  action. 

It  appeara  that  the  restricted  articles 
that  would  be  allowed  to  be  distributed 
and  used  in  northern  parts  of  Louisiana 
and  Texas  would  not  constitute  a 
significant  portion  of  these  types  of 
articles  distributed  and  used  within  the 
United  States. 

Further,  it  appears  that  the  culling  and 
repacking  of  restricted  artides  in 
accordance  with  the  proposal  in  areas  in 
Texas  would  not  constitute  a  significant 
portion  of  the  culling  and  repacking  of 
fiiiits  in  the  United  States  and  wotdd  not 
constitute  a  significant  portion  of  these 
activities  involving  small  entities 

James  O.  Lee.  Jr..  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  haa 
determined  that,  under  the 
drciunstances  explained  above,  it  is 
anticipated  that  the  proposal,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjeds  in  7  CFR  Part  S19 

Agricultural  commodities,  Imports. 
Plant  diseases.  Plants  (agriculture). 
Transportation,  Citrus  Canker.  Fruit 

PART  319-CrmUS  CANKER— 
MEXICO 

Under  the  circumstances  referred  to 
above,  "Subpart — Citrus  Canker — 
Mexico"  in  7  CFR  Part  319  is  proposed 
to  be  amended  aa  follows: 

1,  Section  319.27-1  would  be  amended 
by  addhog  a  definition  of  "Reitricted 
area"  in  alphabetical  order  to  read  as 
follows: 
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§  319.27-1    Definitions. 
*         •         •         •         * 

Restricted  area.  Any  area  listed  as  a 
restricted  area  in  9  319.27-0. 

§319.27-5    [Ain«nd«d] 

2.  Paragraph  (a)(8)  of  S  319.27-5  would 
be  revised  to  read  as  follows: 

(a)  •  *  • 

(8)  The  statement  "Not  to  be 
distributed  within  Arizona,  CaUfomia, 
Florida,  Hawaii,  any  part  of  Louisiana 
more  than  15  miles  south  of  Interstate 
Hi^way  20,  Puerto  Rico,  any  part  of 
Texas  more  than  15  miles  south  of  the 
direct  route  from  the  Louisiana  border  to 
the  New  Mexico  border  beginning  on 
Interstate  Highway  20  and  continuing  on 
Interstate  Highway  10,  or  the  Virgin 
Islands  of  the  United  States." 

3.  Provisions  in  S  319.27-9  and  319.27- 

10  would  be  revised  and  new  S9  319.27- 

11  and  319.27-12  would  be  added  to  read 
as  follows: 


S  319.27-9    RMtrictMli 

The  following  areas  are  designated  as 
restricted  areas:  Arizona,  CaUfomia, 
Florida,  Hawaii,  any  part  of  Louisiana 
more  than  15  miles  south  of  Interstate 
Hi^way  20,  Puerto  Rico,  any  part  of 
Texas  more  than  15  miles  south  of  the 
direct  route  from  the  Louisiana  border  to 
the  New  Mexico  border  beginning  on 
Interstate  Highway  20  and  continuing  on 
Interstate  Highway  10,  or  the  Virgin 
Islands  of  the  United  States. 

§  319.27-10    Destination  rsqulrMnonts. 

Any  restricted  article  may  be 
imported  only  for  movement  to  and  use 
in  an  area  not  included  as  a  restricted 
area  except  that  restricted  articles  may 
be  culled  and  repacked  in  restricted 
areas  in  Texas  as  provided  in  S  319.27- 
12. 

§  319.27-1 1    RMtrtctod  dsstination 
psnnlts. 

A  restricted  article  may  be  moved 
from  the  port  of  entry  to  a  location  not 
in  a  restricted  area  only  pursuant  to  a 
restricted  destination  permit  issued  by 
an  inspector.  A  restricted  destination 
permit  will  be  issued  for  the  movement 
of  a  restricted  article  only  upon  the 
presentation  of  evidence,  such  a  U.S. 
Customs  bond,  an  invoice,  or  other 
shipping  document  indicating 
destination,  sufficient  to  estabUsh  that 
the  article  would  not  be  shipped  in 
violation  of  this  subpart  and  would  be 
shipped  to  a  location  in  the  United 
States  not  in  a  restricted  area. 


$319.27-12    CuHnaandpaeidnalnTsxas; 
movsmsnt  to  arsas  In  northsm  parts  of 
Louisiana  and  Tsxas;  eompUanes 
agreemsnts. 

(a)  Restricted  articles  may  be  culled 
and  repacked  in  restricted  areas  in 
Texas  in  accordance  with  a  valid 
compUance  agreement  between  Plant 
Protection  and  Quarantine  and  the 
person  conducting  such  activities 
whereby  it  is  agreed  that  any  culling  or 
repacking  would  be  conducted  under  the 
following  conditions: 

(1)  The  culling  and  repacking,  and  any 
related  activities  would  be  subject  to 
monitoring  by  inspectors; 

(2)  The  culling  and  repacking  would 
be  conducted  only  under  conditions 
found  by  an  inspector  as  adequate  to 
a8siu«  that  the  restricted  articles  would 
not  be  commingled  with  nonrestricted 
articles  and  would  remain  identifiable 
as  restricted  articles  during  such 
activities  (i.e.,  restricted  articles  must  be 
separated  from  nonrestricted  articles  by 
being  in  separate  rooms  or  by  being 
separated  by  a  partition,  the  equipment 
used  for  culling  restricted  articles  may 
not  be  used  for  processing  nonrestricted 
articles  until  all  restricted  articles  which 
have  been  culled  by  that  equipment 
have  been  repacked  for  distribution  or 
put  in  containers  for  disposal); 

(3)  The  outer  containers  of  the 
repacked  restricted  articles  would 
plainly  and  correctly  bear  the  general 
nature  and  quantity  of  the  contents,  the 
country  or  locahty  of  origin,  the  name 
and  address  of  repacker.  the  name  and 
address  of  consignee,  and  the  statement 
"Not  to  be  distributed  within  Arizona, 
California,  Florida.  Hawaii,  any  part  of 
Louisiana  more  than  15  miles  south  of 
Interstate  Highway  20.  Puerto  Rico,  any 
part  of  Texas  more  than  15  miles  south 
of  the  direct  route  from  the  Louisiana 

.  border  to  the  New  Mexico  border 
beginning  on  Interstate  Highway  20  and 
continuing  on  Interstate  FOghway  10,  or 
the  Vii^  Islands  of  the  United  States"; 
and 

(4)  Any  restricted  article  taken  out  of 
its  container  and  not  repacked  for 
distribution  and  use  in  areas  where  it  is 
eligible  for  distribution  and  use  must  be 
disposed  of  by  daily  returning  it  to 
Mexico,  or  be  disposed  of  daily  by 
incineration  or  burial  in  a  lan(^  (the 
incinerator  or  landfill  must  have 
equipment  and  use  procedures  that  are 
determined  by  the  Deputy  Admmistrator 
to  be  adequate  to  prevent  the 
dissemination  of  citrus  canker  disease 
and  be  certified  by  the  responsible  State 
or  local  official  as  currentiy  complying 


with  the  appUcable  laws  for 
environmental  protection);  and  any 
restricted  articles  held  or  moved  for 
disposal  must  be  held  or  moved  in 
covered  containers  adequate  to  prevent 
spillage  of  the  articles  and  marked  so  as 
to  identify  as  culled  restricted  articles. 

(b)  A  restricted  article  may  not  be 
moved  fivm  the  port  of  entry  to  any 
wholesale  distributor  or  restricted 
articles  in  an  area  in  Louisiana  or  Texas 
not  designated  as  a  restricted  area, 
unless  the  wholesale  distributor  is 
operating  under  a  vaUd  compUance 
agreement  between  Plant  Protection  and 
Quarantine  and  the  wholesale 
distributor  whereby  the  wholesale 
distributor  agrees  not  to  reship 
restricted  articles  to  any  restricted  area 
and  agrees  not  to  reship  restricted 
articles  to  any  other  wholesale 
distributor  in  a  restricted  area  not 
operating  under  such  a  compUance 
agreement 

(c)  Any  compUance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  faUed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  canceUation  is 
oral,  the  decision  and  the  reasons 
therefor  shaU  be  confirmed  in  writing  as 
promptly  as  circumstances  permit  Any 
person  whose  compUance  agreement 
has  been  canceUed  may  appeal  the 
decision,  in  writing,  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  written  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  which  the 
person  reUes  to  show  that  the 
compUance  agreement  was  wrongfully 
canceUed.  Tlie  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptiy  as  circumstances 
aUow.  If  there  is  a  confUct  as  to  any 
material  fact  a  hearing  shaU  be  held  to 
resolve  such  confUct 

(Sees.  105. 106,  and  107:  71  Stat  32-34;  7 
U.S.C.  ISOdd,  ISOee.  ISOff;  sees.  5, 7,  and  9;  37 
Stat  316-18;  7  U.S.C  159, 16a  162;  7  CTR  2.17, 
2.51.  and  371.2(c)) 

Done  at  Wahington,  D.Cm  titis  8th  doy  (rf 
March.  1983. 
R  L  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health    . 
Inspection  Service. 
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appearing  in  the  Federal  Register. 
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to  the  telephone  numbers  listed  under  USfFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agricultural  Marketing  Service 
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Interior  Department 

Tobacco 
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ACTION 

NOTICES 

10389     Agency  forms  submitted  to  OMB  for  review 
Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
10389        Judicial  Review  Committee 

Agency  For  International  Development 

NOTICES 

Meetings: 
10495        International  Food  and  Agricultural  Development 
Board 


10292 


10291 


10371 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Tobacco  inspection: 

Flue-cured;  designation  of  Mebane-Burlington, 

N.C.;  grower's  referendum  results 

PROPOSED  RULES 

Milk  marketing  orders: 
Ohio  Valley 


Agricultural  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Food  and  Nutrition  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 


Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
10309         Ingredient  labeling  of  wine,  distilled  spirits,  and 
malt  beverages;  reinstatement 

NOTICES 

10508     Firearms,  granting  of  reUef 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Grants;  availability,  etc.: 
10503        Museum  Services,  Institute 

Meetings: 
10502        Himranities  Advisory  Panel 

Centers  for  Disease  Control 

RULES 
10318     Fees  for  direct  training;  CFR  Part  removed 

Grants; 
10318         Influenza  immunization  programs;  removal  of 
regulation 

PROPOSED  RULES 
10377     Health  hazard  evaluations  and  research 

investigations  of  the  workplace  (NIOSH);  use  of 

personal  sampling  devices 


Civil  Aeronautics  Board 

RULES 

Air  carriers: 
10297        Non-operating  air  carrier  data  submission 

requirements  for  fitness  determinaticHis;  re-filing 
of  data  after  2  years;  OMB  approval 

NOTICES 

10394  Certificates  of  public  convenience  and  necessity 
and  foreign  aif  carrier  permits;  weekly  applications 
Hearings,  etc.: 

10395  Newark-London  backup  case 
Mail  rates: 

10395         Intra-Alaska  service 

Civil  Rights  Commission 

NOTICES 
10516     Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Credit  Corporation 

NOTICES 

Price  support  rates: 
10389         Peanuts,  quota;  1983  determination 


Defense  Department 

See  also  Navy  Department 

RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 

Appeals  and  hearings;  policies  and  procedures 
NOTICES 
Privacy  Act;  systems  of  records 


10309 
10422 


10425 
10423 


10495 
10496 

10496 


Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

Arizona  Public  Service  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Virginia  Electric  &  Power  Co. 

Employment  and  Training  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Job  Training  Partnership  Act  Implementation 

Advisory  Committee 
Job  Training  Partnership  Act  programs;  proposed 
allotment  methodology  for  territories 
Unemployment  compensation;  extended  benefit 
periods: 

Iowa  and  Rhode  Island 
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10316 

10471 
10468 
10468 

10516 
10293 


Ewpteyment  Standards  Admlnistrstten 

Nonccs 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions.  (Ark., 
Fla..  Dl..  Ind^  Iowa,  Kan..  Md.,  Mass..  Mich.,  Minn.. 
NJi,  N.  Max..  N.C.  Ohio.  RJ..  S.  Dak..  Tex.,  and 
W.  Va.) 

Energy  Deportment 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  C^ce.  Energy  Department. 

Eiivhonmental  Protectton  Agenqr 


10319 


10371 


10426 

10426 

10457 

10426 

10457 

10458 

10427. 

10458 

10460 

10427 

10458 

10427. 

10428 

10458 

10459 

10428 

10428, 

10458 

10469 


10429 
10429 
10429 
10430 
10459 
10460 

10431- 
10450 


10471 


Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  eta: 

Utah;  correction 
Nonccs 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractors  (Computer  Sciences  Corp.) 

Premanufacture  notices  receipts 

Equal  Empteyment  Opportunity  Commission 

Nonccs 

Meetings:  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
Insured  emergency  loans;  production  loss 
calculations 

Federal  Communications  Commission 

miLfs 

Common  carrier  services: 

MTS  and  WATS  market  structiire;  tentative 

access  charge  plan 

Federal  Deposit  Insurance  Corporation 

PnOPOSCO  RULES 

Regulatory  flexibility;  review  of  ndes 
Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Clevelcind  Electric  Illuminating  Co. 

Colorado  Interstate  Gas  Co. 

Connecticut  Light  &  Power  Co. 

Florida  Gas  Transmission  Co. 

Gulf  States  UtiUties  Co. 

Iowa  Power  &  Light  Co. 

Michigan  Wisconsin  Pipe  Line  Co.  (2  documents) 

Miller,  William  F. 

Natural  Gas  Pipeline  Co.  of  America 
Northern  States  Power  Co.  (Wisconsin) 
Northwest  Pipeline  Corp.  (2  documents) 

Otter  Tail  Power  Co. 

Pacific  Gas  &  Electric  Co. 

Pacific  Interstate  Transmission  Co. 

Pacific  Power  &  Light  Co.  (2  documents) 

Puget  Sound  Power  ft  Light  Co. 


10471 


10474 


10471 
10516 


10471 

10483 
10483 


10302 
10302 

10301 

10301 

10373 

10373 
10373 

10373 
10373 


Southern  Natural  Gas  Co. 
Southwest  Gas  Corp. 
Texas  Eastern  Transmission  Corp. 
United  Gas  Pipe  Line  Co. 
Vermont  Electric  Power  Co..  Inc. 
Vermont  Yankee  Nuclear  Power  Corp. 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations  (4 
documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
California  Federal  Savings  &  Loan  Association 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Spcuiish  Line  et  al.;  trade  between  Mediterranean 

and  U.S.  Gulf  ports 

Federal  Property  Resources  Service 

NOTICES 

Wildlife  orders: 
Lost  River  Area.  Oreg. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.:  * 

United  Jersey  Banks;  correction 
Meetings;  Sunshine  Act  (2  docimients) 

Federal  Trade  Commission  ' 

NOTICES 

Advertising  substantiation  program; 

implementation;  inquiry 

Flsti  and  Wildlife  Service 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (2 

documents) 

Endangered  and  threatened  species  permit 

applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Chloramphenicol  tablets;  correction 
Dinoprost  tromethamine  sterile  solution; 
correction 
Gentamicin  sulfate  oral  solution 

GRAS  or  prior-sanctioned  ingredients: 
Com  syrup,  high  fructose,  and  insoluble  glucose 
isomerase  enzyme  preparations:  correction 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 

Carcinogenic  residues  assays;  evaluation  criteria 

and  procedures;  correction 
GRAS  or  prior-sanctioned  ingredients: 

Glycerides;  correction 

Glycerin;  correction 
Human  drugs: 

Analgesic  drug  products,  external  (OTC); 

tentative  final  monograph;  correction 
Radiological  health: 

Microwave  diathermy  products;  performance 

standard,  withdrawn 
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10476 
10476 

10476 

10475 
10475, 
10476 


10291 


10390 


10316 


10477 


10378 


10462 
10460, 
10462 
10462 


10461 
10465 


10296 


10477 


Food  additive  petitions: 

Ciba-Geigy  Corp. 

Rohm  &  Haas  Co. 
Medical  devices;  premarket  approval: 

Telectronics  I^prietary,  Ltd. 
Meetings: 

Advisory  committees,  panels,  etc. 

Consimier  information  exchange  (2  documents) 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
School  lunch  program;  claims  for  reimbursement 
submission  requirements;  restatement  of  interim 
rule 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Angeles  National  Forest  Calif. 

General  Services  Administration 

See  also  Federal  Property  Resources  Service. 

RULES 

Property  management 
Transportation  charges,  public  voucher  (Standard 
Form  1113);  "Payee's  Certificate";  facsimile 
signature 

Heaith  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration:  Health  Care  Financing 
Administration;  Public  Health  Service. 

NOTICCS 

Agency  forms  submitted  to  OMB  for  review 

Heaith  Care  Rnancing  Administration 

PROPOSED  RULES 

Medicaid: 
State  agencies  entering  into  Medicare  Part  B 
"buy-in  agreements"  and  miscellaneous 
definitions 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (2  documents) 

Common  carrier  pipelines,  termination  of 

investigation 

Remedial  orders: 

Objections  filed  (2  documents) 
Second  stage  refund  procedures  implementation; 
PVM  Oil  Associates,  Inc. 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrant  classes;  termination  of  status  of 
Libyan  and  third  country  nationals  acting  on  behalf 
of  Libyan  entities,  etc. 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
Fort  Hall  Irrigation  Project  Mont. 


10302 


10376 


10376 
10374 


10514 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Reclamation  Bureau. 
PROPOSED  RULES 

10382     Privacy  Act  implementation 
Internal  Revenue  Service 

RULES 

Income  taxes: 
Brokers;  information  returns 

PROPOSED  RULES 

Excise  taxes: 
Oil  from  stripper  well  property,  definition; 
hearing 

Income  taxes: 
Employee  awards;  deductibility;  hearing 
Multiemployer  pension  plans;  refund  of  mistaken 
employer  contributions  and  withdrawal  liability 
overpayments 

NOTICES 

Tax  Forms  Coordinating  Committee;  annual  forms 
review  process;  hearings  and  inquiry 

Intematlonal  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

international  Trade  Administration 

RULES 

Export  trade  certificates  of  review;  Export  Trading 
Company  Act  implementation;  interim  rule  and 
request  for  comments 
NOTICES 

Countervailing  duties: 

Softwood  products  from  Canadd 
Scientific  articles;  duty  free  entry: 

Cornell  University 

Institute  for  Environmental  Studies 

Kansas  State  University 

Massachusetts  Institute  of  Technology 

University  of  California 

University  of  Texas  Health  Science  Center 

University  of  Washington 

international  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Reorganization  of  railroads  and  motor  carriers; 

removal  of  rules 
NOTICES 

Agreements  luider  sections  5  a  and  b.  applications 
for  approval,  etc.: 

Society  of  Plastics  industry 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 
removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 
10493        Adrian  Carriers,  Inc.,  et  aL 
10493        Dick  Irvin,  Inc.,  et  al. 


10596 


10395 

10418 
10419 
10418 
10419 
10420 
10420 
10420 


10517 


10369 


10494 

10484 

10492 
10485, 
10489 
10492 
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10494 
104t3 

10495 

10494 


10502 


10319 

1047S 
10402 
10479 

10400 

10481 


10481 
10481 

10480 

10479 
10482 


10593 


10497 


10483 
10484 


Lawrence,  Stephen  A^  et  al. 

Rock  Hanlefs.  Inc..  et  aL 
Organizatioii.  fanctiona,  and  authority  delegations: 

Commiasioa  members;  absentee  voting 
Rail  carriers;  contract  tariff  exemptions: 

Ann  Arbor  Railroad  System  eA  al. 

Juatica  Dapartmant 

See  Immigration  and  Naturalization  Service. 

Labor  Dapartmant 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration;  Pension  and 

Welfare  Benefit  Programs  Office. 

Monca 

Agency  foms  subnitted  to  OMB  for  review 

Land  Managamant  Bureau 

RUL£S 

Public  land  orders: 

New  Mexico 
Nonccs 
Environmental  statements;  availability,  etc.: 

Las  Cruces/Lordsburg  Resource  Area,  N.  Mex. 

McLaughlin  Project  Ukiah  District,  Calif. 

San  Juan  Resource  Area,  Utah 
Meetings: 

Las  Graces  District  Grazing  Advisory  Board: 

oortectioB 

Winnemucca  District  Advisory  Council 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings; 

New  Mexico 

Utah 
Resource  Management  plans: 

Stateline-Esmeralda  Resource  Area,  Nev. 
Sale  of  public  lands: 

Idaho 

Nevada 

Mina  Safaty  and  Haattti  Adminiatration 

PnOPOSEO  RUIXS 

Metal  and  nonmetallic  mine  safety: 

Ground  control  standards:  preproposal  draft 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Peabody  Coal  Co. 

Mnarala  Management  Sarvica 

NOTICES 

Outer  Continental  Shelf;  oil  gas.  and  sulphur 

operations;  development  and  production  plans: 

CNG  Producing  Co. 

Howell  Petroleum  Corp. 

National  Oceanic  and  Atmoapharic 
Adminiatration 


10421 
10421 


10422 


10517 


10422 


10517 


10505 
10504 
10504 
10504 


10497 


10505 
10540 


10383 


10421 


Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islaiftls  groundfish; 
foreign  fishing 


Marine  mammal  permit  applications,  etcu 
Buchwald.  Dr.  Jennifer,  et  aL 


10317 

10482 

10390 
10391 

10297 


10505 
10517 


Maine  Department  of  Marine  Resources 
Wells,  Randall  S. 

National  Technical  Information  Servica 

NOTICES 

Government-owned  inventions;  availabitity  for 

licensing 

National  Tranaportatlon  Safaty  Board 

NOTICES 

Meetings;  Simshine  Act 
Navy  Department 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Neighbortiood  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Nudaar  Regulatory  Commlaaion 

NOTICES 

Applications,  etc.: 
Energy  Department  et  al. 
Florida  Power  &  Light  Co. 
Houston  Lighting  &  Power  Co. 
Philadelphia  Electric  Co. 

Panalon  and  Welfare  Benefit  Programa  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
A.  G.  Edwards  Directed  investment  Retirement 
Plan  for  Self -Employed  ladivkhials  et  al. 

Personnel  Management  Office 

NOTICES 

Meetings: 

Federal  Prevailing  Rate  Advisory  Committee 
Senior  Executive  Service: 

Career  reserved  positions;  list 

Public  Health  Service 

See  also  Centers  for  Disease  Control 
RULES 

Medical  care  and  examinations: 
Seamen;  obsolete  material  removed 

Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Galesville  Project,  Douglas  County,  Oreg. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

San  Isabel  Electric  Association,  Inc. 
Loan  guarantees,  proposed: 

Telephone  Utilities  of  Eastern  Oregon,  Inc. 

Sacurltiaa  and  Exchange  Commission 

RULES 

Investment  companies: 

Advertising 
NOTICES 

Hearings,  etc.: 

IMI  Commercial  Paper,  Inc. 
Meetings:  Sunshine  Act 
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SmaN  Business  Administration 

NOTICES 

10508     Agency  forms  submitted  to  OMB  for  review 
Soii  Conservation  Service 

NOTICES 

Enviromnental  statements;  availability,  etc.: 

10391  Deer  Ridge  RC&D  Measure.  Iowa 

10392  Fort  Ashby  N4ill  Race  Channel  Work.  Patterson 
Creek  Subwaterhead,  W.  Va. 

10393  Moncove  Lake  Critical  Area  Treatment  RC&D 
Measure,  W.  Va. 

10394  Sage  Creek  Watershed.  Mont. 

10392        Upper  Explorerland  RC&D  Area  Critical  Area 
Treatment  Measures,  Iowa 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 

NOTICES 
10508     Agency  forms  submitted  to  OMB  for  review 


Separate  Parts  in  This  issue 

Partii 
10540     OfHce  of  Personnel  Management 

Part  Hi 
10568     Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 

PartiV 
10593     Department  of  Labor,  Mine  Safety  and  Health 
Administration 

Party 
10596     Department  of  Commerce,  International  Trade 
Adiministration 
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Fedanl  Ragbtv 

Vol.  48,  No.  49 
Friday,  March  11,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  appiicatiility  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  tfie  Superintendent  of  Documents. 
Prices  of  r>ew  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
month.  1 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart29i 


Tobacco  Inspection;  Growers' 
Referendum  Results 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  dociunent  contains  the 
determination  with  respect  to  the 
referendum  on  the  designation  of  the 
consolidated  flue-cured  tobacco  markets 
of  Mebane  and  Burlington,  North 
Carolina.  A  referendum  was  conducted 
during  the  period  of  January  10-14, 1983, 
among  tobacco  growers  who  sell  their 
tobacco  at  auction  in  Mebane  and 
Burlington,  North  CaroUna,  to  determine 
producer  approval  of  the  designation  of 
these  two  markets  as  one  consolidated 
market.  Eligible  producers  voted 
unanimously  in  favor  of  the  designation. 
Therefore,  for  the  1983  and  succeeding 
flue-cured  marketing  seasons,  the 
Mebane  and  Burlington,  North  Carolina, 
tobacco  markets  shall  be  designated  as 
and  be  called  Mebane-Burlington.  The 
regulations  are  herein  amended  to 
reflect  this  new  designated  market. 
EFFECTIVE  DATE:  March  11, 1983. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Mary  C  Duncan,  (202)  447-5836. 
SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  January  4, 1983, 
issue  of  the  Federal  Register  (48  FR  316) 
advising  that  a  referendum  would  be 
conducted  among  flue-cured  producers 
who  market  their  tobacco  on  the 
Mebane  and  Burlington,  N<H-th  Carolina, 
markets  to  ascertain  if  such  producers 
favored  the  designation  of  the 
consohdated  markets.  Mebane  and 
Burlington  had  been  officially  and 
separately  designated  on  June  26, 1942 


(7  FR  4811)  under  the  Tobacco 
Inspection  Act  of  1935  (7  U.S.C.  511  et 
seq.). 

The  referendum  was  conducted 
among  producers  who  were  engaged  in 
the  production  of  flue-cured  tobacco 
marketed  in  Mebane  and  Burlington, 
North  Carolina,  for  calendar  year  1982. 
Ballots  for  the  January  10-14  referendum 
were  mailed  to  approximately  650 
producers.  The  Department  received  a 
total  of  302  responses:  272  eligible 
producers  voted  in  favor  of  the 
consolidation  of  the  Mebane  and 
Burlington  markets,  and  30  ballots  were 
determined  to  be  ineligible  because  20 
were  postmarked  prior  to  January  10, 
1983,  contrary  to  written  instructions 
contained  on  the  ballot  and  10  ballots 
were  not  completed  and/or  signed. 

Upon  the  basis  of  the  results  of  the 
referendum,  it  is  determined  that  the 
consolidated  market  of  Mebane- 
Burlington,  North  Carolina,  is  hereby 
designated  as  a  flue-ciu'ed  tobacco 
auction  market  and  that  this  designated 
market  shall  receive  mandatory,  federal 
grading  of  tobacco  sold  at  auction  for 
the  1983  and  succeeding  seasons. 

The  referendum  was  held  in 
accordance  with  the  provisions  of  7 
U.S.C.  1312(c)  and  the  regulations  set 
forth  in  7  CFR  Parts  29  and  717. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be  a 
"nonmajor"  rule  because  it  does  not 
meet  any  of  the  criteria  estabUshed  for 
major  rules  under  the  executive  order. 

Additionally,  in  conformance  with  the 
provisions  of  Pub.  L  96-354,  Regulatory 
Flexibility  Act,  full  consideration  has 
been  given  to  the  potential  economic 
impact  upon  small  business.  Tobacco 
warehousemen  and  producers  fall 
within  the  confines  of  "small  business" 
as  defined  in  the  Regulatory  Flexibility 
Act.  A  number  of  firms  which  are 
affected  by  these  adopted  regulations  do 
not  meet  the  definition  of  small  business 
either  because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  Wilham  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  have  no 
adverse  economic  impact  upon  all 
entities,  small  or  large,  and  will  in  no 
way  affect  the  normal  competition  in  the 
maricet  place. 


List  of  SubjecU  in  7  CFR  Part  29 

Adaiinistrative  practices  and 
procedure.  Tobacco. 

PART  2»-T0BACC0  INSPECTION 

Accordingly,  the  Department  amends 
the  regulations  under  the  Tobacco 
Inspection  Act  contained  in  7  CFR  part 
29,  Subpart  D,  as  follows: 

§29.8001    [AiMfNled] 

The  table  contained  in  §  29.8001. 
entitled  "Designated  Tobacco  Markets" 
is  amended  as  follows: 

(1)  Item  (t)  is  amended  by  deleting  the 
words  "Burlington,  N.C."  and  "Mebane, 
N.C."  from  the  column  entitled  Auction 
Markets. 

(2)  A  new  item  (ww)  is  added  under 
(w)  at  end  of  the  table,  the  new  (ww)  to 
read  as  follows: 


Terri- 
tory 

fit*»<* 

Auclion 
mirkali 

OPderol 

OMon 

(WW) 

North 
Cmo- 

Rue- 

Mebww- 
Bur- 

hnglon 

M».  11.  1963..-.. 

48  m-. 

Dated:  March  7, 1983. 
CW.  McMillan, 

Assistant  Secretary,  MaHceting  and 
Inspection  Services. 

[FK  Doa  83-63M  FUwl  3-10-S3;  MS  a^ 
etUJNG  CODE  M1(M»-M 

Food  and  Nutrition  Service 
7  CFR  Part  210 

National  School  Lunch  Program 

agency:  Food  and  Nutrition  Service. 
action:  Restatement  of  interim  rule. 

summary:  This  document  corrects  a 
technical  error  both  in  the  January  1, 
1981  and  the  January  1, 1982  revision  of 
Part  210  of  Title  7  of  the  Code  of  Federal 
Regulations.  On  September  26, 198a  the 
Department  published  an  interim  rule 
(45  FR  64068)  which  amended  S  210.13(b) 
of  the  National  School  Lunch  Program. 
This  interim  rule  was  to  be  effective 
January  1, 1981.  On  December  18, 1980, 
the  Department  published  an  emergency 
final  role.  Amendment  44  to  Part  210  (45 
FR  82621)  which  also  amended 
§  210.13(b).  Amendment  44  was  made 
effective  upon  pubhcation  in  order  to 
implement  the  provision  in  Pub.  L  96- 
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lOe  which  required  that  flscal  year  1980 
Claims  for  Reimbursement  be  submitted 
by  January  1. 1961.  The  Department 
intended  that  the  Amendment  44 
langua^  be  replaced  by  the  interim  nde 
language  on  January  1, 1981.  This  would 
have  extended  the  claim  submission 
requirements  to  subsequent  years.  As  a 
result  of  a  technical  error,  the  revised 
Code  of  Federal  Regulations  reflects  the 
obsolete  language  of  Amendment  44 
rather  then  the  interim  provision  set 
forth  by  the  Department  for  the  period 
beginning  January  1. 1981.  The 
Department  is  re-publishing  the  interim 
rule  provision  in  order  to  correct  the 
Code  of  Federal  RegtJations. 
EFFECTIVE  DATE:  January  1. 1981. 
FOR  fuhtndi  infomnation  contact: 
Stanley  C.  Gamett  Chief.  Policy  and 
Program  Development  Branch.  School 
Programs  Division,  Food  and  Nutrition 
Service.  U.S.  Department  of  Agriculture. 
Alexandria.  Virginia  22302.  (703)  756- 
3620. 

PART  21&-{  AMENDED] 

Accordingly.  7  CFR  210.13(b)  is 
corrected  to  read  as  follows: 

92iai3    R«imburM«Mnt  proc«<fcrM.      • 
•        •        •        •        » 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to 
enable  the  State  to  provide  the 
information  for  the  reports  required 
under  {  210.14(g)(2).  Claims  for 
Reimbursement  shall  be  received  by  the 
State  agency,  or  FNSRO  where 
apphcable.  by  the  10th  day  of  the  month 
following  the  month  covered.  Not  more 
than  10  days  of  the  beginning  or  ending 
month  of  F^gram  operations  in  a  Bscal 
year  may  be  combined  on  a  Claim  for 
Reimbursement  with  the  operations  of 
the  month  immediately  following  the 
beginning  month,  or  preceding  the 
ending  month.  Claims  for 
Reimbursement  may  not  combine 
operations  occurring  during  the  ending 
month  of  a  fiscal  year  with  the 
beginning  month  of  the  next  fiscal  year. 
Claims  for  Reimbursement  for  meals 
served  during  any  fiscal  year  shall  be 
filed  with  the  State  agency,  or  FNSRO 
where  appUcable.  prior  to  January  1.  of 
the  following  fiscal  year  in  order  to  be 
eligible  for  reimbursement.  The  State 
agency,  or  FNSRO  where  apphcable, 
shall  as  determined  necessary  through 
it4  administrative  review  processes  or 
otherwise,  promptly  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  shall  be 
completed  in  sufficient  time  to  be 
reflected  in  the  applicable  final  Program 
Operations  and  Financial  Status  Reports 


for  the  fiscal  year  as  required  under 
OMB  Circular  A-102  if  reimbursement 
for  such  claims  is  to  be  made  from  funds 
made  available  for  that  fiscal  year 
through  the  Letter  of  Credit  process 
described  under  S  210.5(a)  of  this  Part 
Any  requested  increase  in 
reimbursement  level  for  any  fiscal  year 
resulting  from  corrective  action  taken 
after  submission  of  the  final  fiscal  year 
Program  Operations  and  Financial 
Status  Reports,  shall  be  submitted  to 
FNS  for  approval.  The  request  shall  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  future.  If  FNS 
approves  of  such  increase,  it  shall  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
level  for  any  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status  Report 
shall  be  handled  in  accordance  with  the 
provisions  of  9  210.16  of  this  Part  except 
that  amounts  recovered  may  not  be  used 
to  make  program  payments. 
•        •        *        *        * 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555) 

(Sec  7(a),  Pub.  L  95-627,  92  Stat.  3622.  42 
use.  1751) 

Dated:  March  7, 1983.  . 
Robert  E.  Leaid. 

Acting  Administrator.  Food  and  Nutrition 
Service. 

Editorial  Nota:  The  text  of  7  CFR  210.13(b) 
reprinted  above  was  originally  published  in 
the  Federal  Register  on  September  26. 1980 
(45  FR  64068).  Subsequently,  paragraph  (b) 
was  amended  by  an  interim  rule  published  in 
the  Federal  Register  on  )uly  20, 1982  (47  FR 
31371).  The  text  of  the  January  1, 1983 
revision  of  Title  7.  Code  of  Federal 
Regulations.  ParU  210-299  will  reflect  the 
original  text  as  amended  by  the  July  20, 1982 
amendment. 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  402;  Lemon  Reg.  401,  AmdL  1] 

Lemons  Grown  in  Calif  omla  and 
Arizona;  Limitation  of  Handling 

aoemcy:  Agricultural  Marketing  Service, 

USDA. 

ACTKHi:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  March  13-19, 1983.  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  March 


6-12. 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
March  13. 1983,  and  the  amendment  is 
effective  for  the  period  March  6-12. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directiy  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196).  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  fft  a 
public  meeting  on  July  6. 1982.  The 
committee  met  again  publicly  on  March 
8. 1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  has 
improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  tmtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
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and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
speciHed,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

PART  91&-4AMENDED] 

1.  Section  910.7D2  is  added  as  follows: 

§910.702    Lamon  regulation  402. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  13, 
1983,  through  March  19. 1983,  is 
established  at  250,000  cartons. 

2.  Section  910.7D1  Lemon  Regulation 
401  (48  FR  9235)  is  revised  to  read  as 
follows: 

§  910.701    Lemon  regulation  401. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  6, 1983, 
through  March  12, 1983,  is  established  at 
265.000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  10, 1983. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FK  U<x:  B3-6S83  Filed  »-l(M)3;  1 1 :3R  am) 
BILUNQ  COOE  3410-02<« 


Farmers  Home  Administration 
7  CFR  Parts  1809, 1945,  and  1951 

Emergency  Loans 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rul^. 

summary:  The  Fanners  Home 

Administration  (FmHA)  amends  its  • 
insured  Emergency  (EM)  loan 
regulations  to  clarify  Subpart  D  so  that 
production  loss  calculations  will  be 
made  on  a  fair  and  equitable  basis  for 
all  farmers.  This  final  rule  terminates 
Subpart  B  and  changes  the  title  of 
Subpart  D.  | 

This  action  is  needed  to  implement 
administrative  changes  to  correct 
program  deficiencies.  The  intended 


effect  is  to  provide  for  more  efficient 
administration  of  the  program  so  that 
EM  loans  will  be  made  on  a  fair  and 
equitable  basis  to  farmers  suffering 
substantial  agricultural  losses,  and  who 
need  the  Federal  assistance  to  continue 
their  farming  operations. 
EFFECTIVE  date:  March  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  L  Smalley,  Emergency  Loan 
Officer,  Emergency  Division,  Farmers 
Home  Administration.  USDA.  Room 
5346-S,  Washington,  D.C.  20250, 
telephone  (202]  382-1651. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  "non  major".  This 
action  will  cause  no  major  increase  in 
costs  or  prices  for  individuals, 
organizations,  or  other  Government 
agencies  affected;  and  there  will  be  no 
signiticant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  clearinghouse  review. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  10.404  Emergency 
Loan  (EM). 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Public  Law  (Pub.  L)  91-190, 
an  Environmental  Impact  Statement  is 
not  required. 

Need  for  Governmental  Action 

The  Congress  has  been  critical  of 
FmHA's  overall  management  of  the 
Disaster  Emergency  Program.  The 
Administration  agrees  with  these 
criticisms. 

Emergency  (EM)  loans  are  being  made 
to  farmers  who  have  suffered  losses  to 
one  crop  while  having  offsetting  good 
production  in  another  crop(s).  Although 
some  corrective  measures  have  been 
taken  to  assure  that  EM  loans  are 
needed  and  made  only  to  those  actually 
suffering  production  losses,  it  has 
become  evident  that  a  need  exists  for 
further  revision  and  clarification  of  the 
regulations  governing  the  EM  loan 
program.  Revisions  must  be  made  in 
Subpart  D  of  Part  1945  so  that  farmers 


served  under  these  regulations  receive 
equal  and  fair  treatment  in  obtaining  EM 
loans. 

Tlie  termination  of  Subpart  B  of  Part 
1945  eliminates  the  confusion  that  can 
be  caused  by  having  two  loan 
regulations.  The  elimination  of  Subpart 
B  will  not  have  any  effect  on  borrowers 
who  were  eligible  for  actual  loss  loans 
under  Subpart  B,  as  the  time  for 
appljring  for  such  loans  has  e}4>ired. 
Applicants  for  major  adjustment  and 
aimual  production  loans  are  treated  the 
same  under  Subpart  D  as  they  were 
under  Subpart  B.  These  loan 
applications  will  be  processed  under 
Subpart  D  of  Part  1945.  By  terminating 
Subpart  B  of  Part  1945,  it  will  be 
necessary  to  revise  the  title  of  Subpart 
D,  Part  1945. 

A  proposed  rule  was  published  in  the 
Federal  Register  (47  FR  41978)  on 
September  23, 1982.  This  action 
proposed  revisions  of  Part  1945,  Subpart 
B  and  Part  1945,  Subpart  D  and  the 
termination  of  processing  EM  loans 
under  Part  1945,  Subpart  B  as  of 
September  30, 1982.  A  60  day  period  was 
granted  for  public  comment  which 
ended  November  22, 1982.  Two 
comments  were  received.  These 
comments  were  concerned  about  items 
that  are  statutory  in  nature  and 
eligibility  for  EM  loans.  One  of  the 
comments  was  concerned  about  the 
deletion  of  acreage-poundage  controls 
as  a  consideration  in  calcxilating 
production  losses.  This  change  in  the 
regulations  provides  that  crops  under 
acreage-poundage  controls  will  be 
treated  the  same  as  other  crops  in  loss 
calculations  thereby  providing  a  more 
equitable  basis  for  all  loss  calculations. 

Since  tiie  September  23, 1982  date  of 
publication  of  the  proposed  rule  did  not 
permit  publishing  the  revisions  to  Part 
1945,  Subpart  B  as  a  final  rule  prior  to 
September  30, 1982;  the  proposed 
revisions  to  Part  1945,  Subpart  B  are 
withdrawn  by  this  action  and  the 
regulation  will  be  terminated  on  the 
close  of  business  on  the  date  this  final 
rule  is  published  in  the  Federal  Register. 

The  following  is  a  siunmary  of  the 
revisions  being  made  by  this  action: 

1.  Subpart  B,  S9  1945.51  through 
1945.100  are  removed  and  reserved. 

2.  The  reference  is  deleted  to  disaster 
designations  having  a  beginning 
incidence  period  date  on  or  after  May 
26, 1981,  in  the  title  of  Part  1945,  Subpart 
D. 

3.  Section  1945.154  (a)(23)  is  revised  to 
delete  the  reference  to  tobacco  under 
acreage-poundage  control  as  a 
consideration  in  establishing  normal 
year's  production  and  in  calculating 
production  losses.  The  source  of  records 
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and  their  priority  of  use  is  redesignated 
as  §1945.163  (a)(1). 

4.  Section  1945.154  (a)(33)(i)  is  revised 
to  clarify  the  definition  of  basic  security. 

5.  Section  1945.154  (a](33)(ii)  is  revised 
to  clarify  the  definition  of  normal 
income  security. 

6.  Section  1945.154  (a)(33)(iii)  is 
revised  to  clarify  the  definition  of 
additional  security. 

7.  Section  1945.162  (a)(2)  is  revised  to 
define  a  joint  farming  operation. 

a  Section  1945.162  (d)  is  revised  to 
reference  this  paragraph  with  S  1945.163 
(a)(2)(xvii)  in  regard  to  calculating 
production  losses  when  an  applicant's 
farming  operation  is  conducted  in  both  a 
designated  and  nondesignated 
county(ies). 

9.  Section  1945.163  (a)(1)  is  completely 
revised  to  redesignate  the  source  of 
prices  and  priority  of  records  to  be  used 
in  calculating  production  losses. 

10.  Section  1945.163  (a){2)(i).  (a){2)(ii). 
(a)(2](iv)  and  (a)(2)(vi)  are  revised  for 
clarity  and  (a)(2)(xvii)  is  added  to  this 
paragraph  to  clarify  how  production 
losses  are  calculated  for  an  EM 
applicant  whose  farming  operation  is 
conducted  in  both  a  designated  and  a 
nondesignated  county(ies). 

11.  Section  1945.166  (a)(1)  is  revised  to 
reference  this  paragraph  with  {  1945.163 
(a)(2)(xvii). 

12.  Section  1945.166  (d)  is  revised  for 
clarification. 

13.  Section  1945.167  (a)  is  revised  for 
clarification. 

14.  Section  1945.167  (e)  is  revised  to 
clarify  that  subsequent  annual 
production  EM  loans  can  only  be  made 
to  borrowers  who  were  indebted  for  EM 
loan(s)  on  December  15, 1979. 

15.  Section  1945.167  (i)  is  added  to  this 
paragraph  to  provide  that  FmHA 
employees  will  not  guarantee  repayment 
of  advances  from  other  credit  sources. 

16.  Section  1945.169  (f)(1)  is  revised  to 
state  that  up  to  75  percent  of  planned 
gross  farm  income  can  be  advanced  for 
annual  production  purposes,  and  to 
delete  the  reference  to  the  greater  of 
$100,000  or  75  percent  of  the  estimated 
gross  farm  income  when  the  applicant 
can  provide  only  a  first  lien  on  a  crop(s) 
and/or  livestock  and  livestock  products. 

17.  References  to  Subpart  B  of  Part 
1945  of  this  Chapter  are  deleted  in 
Subpart  A  of  Part  1809,  Subpart  A  of 
Part  1945  and  Subpart  A  of  Part  1951  of 
this  Chapter. 

List  of  Subjects  in  7  CFR  Part  1945 

Agriculture,  Disaster  assistance, 
Intergovernmental  relations.  Livestock, 
Loan  programs — Agriculture. 

Therefore,  Chapter  XVffl  Title  7.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 


PART  1809-APPRAISALS 


SubfMvt  A— Appraisal  of  Farms 
Leasehokl  Interests 


9  1t09.1    [AfiMnded] 

1.  In  Section  1809.1,  paragraph  (b)  is 
amended  by  removing  the  words  "and 
Subpart  B"  in  line  7. 

PART  1945— EMERGENCY 

Subpart  A— Disaster  Assistance- 
General 

S  1»45J1  and  1945J6    lAmsndMl] 

2.  In  5§  1945.21(b)(2)  and  (c)(1),  and 
1945.26(d)  amendments  to  the 
paragraphs  are  made  by  removing  the 
words  "Subparts  B  and  D"  and  inserting 
in  their  place,  "Subpart  D." 

Subpart  B— Emergency  Loan  Policies, 
Procedures  and  Auttiortzations  for 
Those  Applications  Associated  WItti 
Disaster  Designations  Having  a 
Beginning  Incidence  Period  Dated 
Prior  to  May  26, 1981 

H  1945.51-1945.100    (Rwnovsdand 
Rsssrvd] 

3.  Sections  1945.51  through  1945.100 
are  removed  and  reserved. 

Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Authorizations  for 
Applications  Associated  with  FmHA 
Disaster  Designations  Having  a 
Beginning  Incidence  Period  Date  on  or 
After  May  28, 1982 

4.  The  title  of  Subpart  D  is  revised  to 
read  as  follows:  . 

Subpart  D — Emergency  Loan  Policies, 
Procedures  and  Authorizations 


available  as  security  for  the  loan(s),  the 
collateral  is  also  considered  to  be  basic 
security  and  sales  proceeds  will  not  be 
released  for  any  purpose  unless  the 
Farm  and  Home  Plan  for  that  crop  year  - 
includes  plans  for  release  of  the 
proceeds  for  necessary  farm  operating 
or  family  living  expenses. 

(ii)  Normal  income  security.  All 
collateral  (crops,  livestock,  and/or 
livestock  products)  planned  to  be 
marketed  in  the  regular  course  of 
business,  except  as  set  forth  in 
subparagraph  (a)(33)(i]  of  this  sectioa 
unless  Uquidation  is  approved.  When 
liquidation  is  approved,  all  security, 
including  normal  income  security, 
becomes  basic  security  and  sales 
proceeds  cannot  be  released  except  as 
reflected  in  the  Farm  and  Home  Plan  for 
that  crop  year. 

(iii)  Additional  Security.  All  collateral 
not  covered  by  subparagraphs  (a)(33)(i) 
or  (ii)  of  this  section  including:  general 
intangibles,  accounts  and  contract 
rights,  which  is  encumbered,  in  addition 
to  basic  security  and  normal  income 
security.  Real  estate  and  chattels  can  be 
additional  security  if  required  by  loan 
approval  conditions. 


S194S.1S4    [Amended] 

5.  In  S  1945.154.  paragraphs  (a)(23). 
(a)(33](i),  (a)(33)(ii],  and  (a)(33)(iii)  are 
revised  to  read  as  follows: 

91945.154    Definitions  and  abbreviations. 

<"J  *  *  *  .  ^ 

(23)  Normal  year's  production.  The 

normal  year's  production  is  the  average 

per  acre  yield  or  production  per  animal 

unit  of  the  4  better  years  out  of  the  5 

years  immediately  preceding  the 

disaster  year. 

(33)  Security.  "  *  * 

(i)  Basic  security.  Real  estate,  fixtures, 
personal  property,  e.g.,  foundation 
herds,  flocks,  aquatic  animals  and  plant 
organisms,  and  machinery  and 
equipment  serving  as  security.  When  no 
collateral  other  than  crops,  livestock 
and/or  livestock  products  and/or 
repayment  abiUty,  as  defined  in 
1 1945.160(d)  of  this  Subpart,  is 


91945.162    [Amended] 

6.  In  5  1945.162,  paragraphs  (c)(2)  and 
(d)  are  revised  to  read  as  follows: 

91945.162    EllgibHIty  requirements. 

***** 

(c)  •  *  * 

(2)  An  individual  involved  in  a  joint 
farming  operation  is  not  considered  to 
be  an  established  farmer  for  EM  loan 
purposes.  A  joint  farming  operation  is 
an  operation  where  two  or  more  fanners 
work  together  sharing  equally  or 
unequally  land,  labor,  equipment, 
expenses  and  income.  The  joint 
ownership  of  land  and/or  equipment  or 
the  exchange  of  labor  and  equipment  in 
separate  farming  operations  does  not 
constitute  a  joint  operation.  Thus,  the 
latter  type  of  arrangement  is  not 
considered  a  joint  operation,  but  two ' 
separate  individual  operations. 

(d)  Operate  in  a  disaster  area.  An 
applicant  for  an  actual  loss  loan  must 
have  sustained  qualifying  losses  in  an 
area  in  which  the  availability  of  EM 
loans  for  actual  losses  has  been 
determined  in  accordance  with  Subpart 
A  of  Part  1945  of  this  Chapter  and  must 
have  filed  an  application  before  the 
expiration  of  the  termination  date. 
When  an  applicant's  farming  operation 
is  located  both  in  a  designated 
county(ies)  and  a  non-designated 
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county(ie8)  refer  to  S  1945.163  {a)(2)(xvii) 
of  this  Subpart. 


91945.163    [Amended] 

7.  In  section  1945.183,  paragraphs 
(a)(1).  (a)(2)(i).  (a)(2)(ii).  (a)(2)(iv)  and 
(a)(2)(vi)  are  revised  and  paragraph 
(a)(2)(xvii)  is  added  to  read  as  follows: 

§  1945.163    Detennining  qualtfyfng  losses, 
eligibility  for  actual  loss  loan<s)  and  ttie 
maximum  amount  of  actual  loss  loan(s), 
annual  production  and  ma|or  adjustment 
loan(s). 

(a)  Production  Losses. 

(1)  The  normal  years  production  will 
be  estabUshed  by  eUminating  the 
poorest  year  of  the  5-year  production 
history  immediately  preceding  the 
disaster  year  and  averaging  the 
remaining  4  years'  production.  The 
appUcant  must  select  the  year  to  be 
eliminated.  The  year  selected  to  be 
eliminated  must  be  the  same  year  for  all 
farm  enterprises  (ie.,  all  cjops,  livestock, 
and  hvestock  products),  which 
constituted  a  part  of  the  appUcant's 
farming  operation  during  that  year.  A 
State  Supplement  will  be  issued  which 
will  be  used  in  connection  with 
subparagraph  (a)(l)(iii)  of  this  section. 
The  State  Supplement  will  contain 
average  production  figiu^s  provided  by 
the  USDA  State  Crop  and  Livestock 
Reporting  Service,  when  available.  If 
those  records  are  not  available,  the 
State  Supplement  will  contain  statistical 
data  on  production  from  similar  State  or 
Federal  bodies.  When  this  information  is 
available  by  County,  County  averages 
will  be  used.  If  available  only  by  State, 
the  State  averages  will  be  used 
throughout  the  State.  In  those  States 
where  neither  a  county  nor  State 
average  is  available  for  an  agricultiu-al 
commodity(ie8),  the  State  Director,  with 
the  advice  of  representatives  of  other 
Federal  and  State  agricultural  agencies, 
will  establish  County  or  State  averages 
and  advise  County  offices  of  these 
averages  in  the  State  Supplement.  State 
directors  and  Farmer  Programs  Chiefs  in 
adjoining  States  will  consult  with  each 
other  before  releasing  these  figures.  An 
applicant  must  use  data  from  the 
production  record  80urce(8)  in  the  order 
of  priority  as  listed  in  subparagraphs 
(a)(1)  (i),  (ii)  and  (iii)  of  this  section.  The 
applicant  will  identify,  on  Form  FmHA 
1945-22,  the  production  record  80urce(8) 
to  be  used  in  determining  the  normal 
year's  production  for  each  commodity 
that  was  produced  on  all  farms  operated 
by  the  applicant  in  the  disaster  year. 
The  order  of  priority  of  production 
records  that  will  be  used  is: 


(i)  The  appUcant's  actual  reliable  farm 
records. 

(ii)  The  Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 
established  yields.  When  this 
production  record  source  is  used,  an 
applicant  must  obtain  the  information 
from  ASCS  and  submit  it  with  the 
apphcation  to  FmHA.  This  production 
record  source  will  be  used  only  for  those 
commodities  for  which  the  applicant's 
reliable  farm  records  were  not 
maintained. 

(iii)  County  or  State  averages.  When 
this  production  record  source  is  used,  an 
applicant  needs  to  provide  production 
data  for  only  the  disaster  year.  The 
averages  will  be  found  in  the  State 
Supplement  mentioned  in  paragraph 
(a)(1)  of  this  section.  This  production 
record  source  will  be  used  only  for  those 
commodities  for  which  neither  the 
appUcant's  reUable  farm  records  nor 
ASCS  established  yields  are  available. 

(iv)  When  one  source  of  records  is  not 
available  for  the  full  5  years  preceding 
the  disaster  year  a  combination  of 
record  sources  in  paragraphs  (a)  (i).  (ii) 
and  (in)  of  this  Section  wiU  be  used. 

(v)  When  an  appUcant's  production 
loss  is  on  land  being  developed  and 
maximum  production  capacity  has  not 
been  attained,  the  State  Director  wiU 
establish  normal  yields  on  a  case  by 
case  basis. 
(2)  *  *  * 

(i)  In  calculating  production  losses, 
the  same  estabUshed  unit  prices  will  be  • 
used  for  the  disaster  year  and  the 
normal  year  in  computing  the  doUar 
value  of  each  enterprise.  Unit  prices  wiU 
be  established  in  accordance  with 
subparagraph  (a)(2)(m)  of  this  section. 
In  the  production  loss  calculation,  those 
crop  production  yields  and  production 
per  animal  unit  records  authorized  in 
subparagraphs,  (a)(1)  (i),  (ii)  and  (iii)  of 
this  section  will  be  used. 

(ii)  Information  certified  on  Form 
FmHA  1945-22  for  the  disaster  year  for 
aU  single  enterprises  (as  defined  in 
§  1945.154(a)(15)(i)),  which  suffered  a 
loss  due  to  the  disaster,  wiU  be 
transposed  from  Form  FmHA  1945-22  to 
the  appropriate  places  on  Form  FmHA 
1945-26.  The  FmHA  official  completing 
Form  FmHA  1945-26  is  responsible  for 
verifying  loss  information  provided  by 
the  applicant.  Information  obtained  firom 
ASCS  on  Form  FmHA  1945-29  wiU  be 
cross  checked  with  information 
provided  by  the  appUcant  on  Form 
FmHA  1945-22.  Any  discrepancies  will 
be  resolved,  loss  calculations  adjusted  if 
necessary,  and  the  correct  information 
recorded  in  the  County  Office  case  file. 
When  the  appUcant's  disaster  loss  is 
due  to  a  reduction  in  quality,  rather  than 


due  to  a  reduction  in  quantity,  the 
appUcant  wiU  be  given  credit  for  this  by 
adjusting  actual  production  yield 
downward.  This  wiU  be  accomplished 
by  converting  the  doUar  value  of  the 
quaUty  loss  to  a  yield  reduction  equal  in 
value  to  the  quaUty  loss.  When  such  an 
adjustment  in  necessary,  the  basis  used 
in  making  the  adjustment  will  be  the 
appUcant's  accurate  records  of 
production  and  sales  receipts  showing 
the  price  received  and  the  grade  of  the 
commodity  in  question.  This  information 
will  be  weU  documented  by  the  County 
Supervisor. 

(iv)  The  amount  of  actual  production 
loss  wiU  be  calulated  for  the  single 
enterprise  which  is  a  basic  part  of  the 
farming  operation  (see  %  1945.154(a)(15) 
of  this  Subpart)  by  subtracting  all 
compensatory  disaster  payments  which 
are  related  to  the  disaster  and  which 
have  been  received  or  will  be  received: 
i.e.,  crop  insurance  indemnity  payments, 
ASCS  disaster  program  payments,  or 
any  other  disaster  compensation  for  that 
enterprise,  bom  the  gross  doUar  amount 
of  production  losses  for  that  enterprise 
as  determined  in  subparagraph  (a)(2)(iu) 
of  the  section. 

•  ••••' 

(vi)  Once  eligibility  is  established 
based  on  production  losses,  the  total 
production  loss  sustained  by  the 
appUcant.  directly  attributable  to  the 
disaster,  is  computed  by  adding  the 
gross  dollar  amount  of  production  losses 
of  all  single  enterprises,  whether  or  not 
they  constitute  a  basic  part  of  the 
farming  operation,  and  subtracting  from 
this  total  aU  compensatory  disaster 
payments  received  or  to  be  received  for 
those  enterprises. 

*  •        •        •        • 

(xvii)  When  an  applicant's  farming 
operation(s)  is  conducted  in  a 
designated  county(ies)  and  a 
nondesignated  county(ies),  eligibiUty 
wiU  be  estabUshed  based  on  losses  to  a 
single  enterprise  which  constitutes  a 
basic  part  of  the  farming  operation, 
without  regard  to  whether  the  single 
enterprise  is  located  in  the  designated 
county.  The  disaster  year's  actual 
yields,  both  in  the  designated  and 
nondesignated  counties,  wiU  be  used  to 
determine  losses.  Compensatory 
payments  will  be  subtracted  as 
explained  in  subparagraph  (a)(2)(iv)  of 
this  section  when  determining  eligibility. 
The  amount  of  the  production  loss  loan 
wiU  be  limited  to  the  production  loss 
sustained  in  the  designated  county, 
minus  compensatory  payments  received 
or  to  be  received  for  that  portion  of  the 
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fanning  operation  located  in  the 
designated  county. 


S  1M&1M    [Aiwandadl 

a.  In  f  1945.iee  (a)(l)  and  (d)  are 
revised  to  read: 

I  IMS.  166    Lomn 


(a)  Loans  for  actual  losses. 

(1)  The  amount  of  the  maximum 
actual  loss  loan(s]  in  addition  to  the 
Umitations  contained  in  5  1945.163 
(a)(2Mxvii)  and  (d)  of  this  Subpart,  is 
further  limited  to  the  actual  dollar  loss. 
or  the  actual  amount  of  essential  family. 
farm,  and  nonfann  enterprise  credit  that 
the  applicant  needs  to  carry  on  normal 
operations,  whichever  i$  the  lesser. 
Actual  loss  loan  funds  will  not  be  used 
to  finance  a  nonfarm  enterprise,  unless 
such  enterprise  is  needed  to  support  a 
reasonable  standard  of  Uving  for  the 
family.  The  use  of  the  loss  loan  funds 
will  be  identified  in  the  Farm  and  Home 
Plan  so  that  a  determination  can  be 
made  as  to  whether  such  loan(s)  were 
used  for  authorized  purposes  and 
covered  all  or  a  portion  of  the  actual 
dollar  loss. 

(d)  Annual  production  and  major 
adjustment  Joan  indebtedness.  During 
fiscal  year  1983,  and  all  fiscal  years 
thereafter,  no  aimual  production  or 
major  adjustment  loan  assistance  may 
be  made  or  guaranteed  in  any  amount. 
Borrowers  with  EM  loans  ouUtanding 
on  December  15. 1979.  may  receive 
subsequent  EM  annual  production  loans 
in  accordance  with  the  provisions  of 
paragraph  (b)  of  this  section  in  amounts 
necessary  to  continue  their  normal 
fanning  operation{8)  without  regard  to 
any  indebtedness  ceiling.  (See 
S  1945.167(e).  of  this  Subpart,  concerning 
subsequent  EM  loans.) 

S194S.167    [Anwndad] 

9.  In  1 1945.167.  the  introductory  text 
of  paragraph  (a)  and  paragraph  (e)  are 
revised  and  paragraph  (i)  is  added  to 
read  as  follows: 

$1646.167    LOM  ImNaliefw  and  apMial 


(e)  Subsequent  EM  loans.  Only  those 
borrowers  who  were  indebted  for  EM 
loans  on  December  15, 1979.  and  who 
received  an  initial  annual  production 
loan  based  on  an  application  filed 
within  12  months  from  a  disaster 
authorization  dated  prior  to  December 
15,  1979,  may  receive  subsequent  EM 
annual  production  loans. 

(i)  Prohibition  on  guaranteeing 
repayment  of  advances  from  other 
credit  sources.  FmHA  employees  will 
not  guarantee  repayment  of  advances 
from  other  credit  sources,  either 
personally  or  on  behalf  of  applicants, 
borrowers,  or  FmHA. 

§164&166    lAmwKtad] 

10.  In  1 1945.169,  paragraph  (f)(l}  is 
revised  to  read: 

$1945.166    Security  r«quir«n«nls. 
•         •         •         *         • 

(f)  Operating  purposes. 

(1)  Loan  funds  used  for  annual 
production  purposes  will  be  seciu^  by 
a  first  lien  on  the  crop{9)  and/or 
hvestock  and  livestock  products  being 
financed  with  EM  loan  funds,  plus 
enough  additional  security,  as  defined  in 
1945.154(a){33){iii)  to  assure  that  the 
Government's  financial  interest  will  be 
protected.  When  the  applicant  can 
provide  no  security  other  than  a  first 
lien  on  the  crop(s)  and/or  livestock  and 
livestock  products,  the  amount  of  the 
loan  will  be  limited  to  75  percent  of  the 
planned  gross  farm  income  as  shown  on 
Form  FmHA  431-2,  or  as  shown  on 
another  acceptable  plan  of  operation 
based  on  normal  production  and  prices 
authorized  by  the  State  Director  for 
developing  annual  farm  plans  within  the 
State.  When  an  EM  borrower,  who  is 
indebted  for  an  annual  operating  loan 
which  is  secured  by  only  a  first  hen  on 
the  crop(9)  and/or  livestock  and 
Uvestock  products,  needs  a  subsequent 
EM  annual  production  loan  to  complete 
that  year's  farming  operation,  and  the 
loan  is  needed  to  protect  the 
Government's  investment  already  in  the 
crop  and/or  livestock  and  livestock 
products,  the  75  percent  gross  income 
requirement  may  be  waived  by  the  State 
Director. 


(a)  U$e  of  EM  loan  funds  not 
authorized  for  expansion  purpose{s).  EM 
actual  loss  loan  funds  will  not  be  used 
to  expand  an  applicant's  farming, 
ranching,  or  aquaculture  operation 
beyond  that  which  constituted  the 
normal  predisaster  operation(s].  This 
limitation  is  not  intended  to  prohibit 
minor  changes  in  crop  or  livestock 
enterprises  provided: 


(7  U  AC  1988t  7  can  iZ*  7  CFR  2.70) 

Dated:  fanuary  26, 1963. 
ChatiM  W.  Shuman. 

Administrator,  Farmers  Home 
Administration. 

IFK  Doc  M-aiM  nkd  VtO-tt  a:46  «■) 
BHXNM  COOC  M10-07-M 


PART  19S1— SERVICING  AND 
COLLECTIONS 

Subpart  A— Account  Sarvlcing  PoUdM 

$1661.10   [AfflwidMl] 

11.  In  1 1951.10.  paragraph  (a)(5]  is 
amended  by  removing  the  words 
"§  1945.5e(b)(4)  of  Subpart  B  of  Part  1945 
and." 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Nonimmigrant  Classes 

aqency:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Final  nile^ 

summary:  This  final  rule  will 
accomplish  two  purposes.  First,  it  will 
terminate  the  nonimmigrant  status  of 
Libyan  nationals  and  third  country 
nationals  acting  on  behalf  of  Libyan 
entities  who  are  presently  engaged  in 
aviation  or  nuclear-related  education  or 
training  in  the  United  States.  Secondly, 
it  will  hat  certain  benefits  to  such 
individuals  where  the  intent  is  to  obtain 
such  education  or  training.  The 
Secretary  of  State  has  determined  that 
this  type  of  education  or  training  is 
detrimental  to  the  security  of  tiie  United 
States,  and  that  it  falls  within  section 
212(a)(27)  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1182(a)(27). 

EFFECTIVE  DATK  March  11,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information:  Stanley  J. 
Kieszkiel.  Acting  Instructions  Officer. 
Immigration  and  NaturaUzation  Service. 
425  Eye  Street,  NW..  Washington,  DC 
20536  Telephone:  (202)  633-3048. 

For  specific  information:  Michael 
Heilman,  Assistant  General  Counsel, 
Immigration  and  Naturalization  Service, 
425  Eye  Street.  NW..  Washington.  DC 
20536  Telephone:  (202)  633-2620. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  Part  214  will  bar 
the  continued  education  or  training  of 
Libyan  nationals  and  third  country 
nationals  acting  on  behalf  of  Libyan 
entities,  in  the  fields  of  aviation 
maintenance,  flight  operations  and 
nuclear-related  studies  or  training.  This 
amendment  will  also  prohibit  changes  in 
nonimmigrant  status,  school  transfer, 
extensions  of  stay,  reinstatement  of 
student  status,  employment 
authorization  and  practical  training, 
where  the  purpose  is  to  obtain  the 
prohibited  training  or  education. 


UMI 
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These  prohibitions  are  based  upon  a 
determination  by  the  Secretary  of  State 
that  aviation  and  nuclear-related 
training  by  foreign  nationals  in  the 
United  States,  whose  skills  could  be 
used  by  the  Government  of  Libya,  are 
detrimental  to  the  security  of  the  United 
States  within  the  meaning  of  section 
212(a)(27)  of  the  Immigration  and 
Nationahty  Act.  8  U.S.C.  1182(a){27). 
Based  on  this  determination,  the 
Department  of  State  has  suspended  the 
issuance  of  nonimmigrant  visas  to 
persons  who  intend  to  travel  to  the 
United  States  to  receive  training.  The 
Department  of  State  will  also  revoke 
previously  issued  nonimmigrant  visas 
when  it  is  determined  that  the  purpose 
of  the  individual's  travel  to  the  United 
States  is  to  engage  in  the  prohibited 
activity.  The  regulations  published  here 
will  insure  that  persons  in  the  barred 
categories  who  have  already  entered  the 
United  States,  or  who  may  subsequently 
enter,  will  not  be  able  fo  participate  in 
aviation  or  nuclear-related  training  or 
education  programs. 

This  final  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
because  the  rule  is  issued  with  respect 
to  a  foreign  affairs  function  of  the 
United  States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  and  delayed  effective  date  is  not 
required  because  the  rule  involves  a 
foreign  affairs  function  and  it  is  in  the 
public  interest  to  avoid  delay. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens.  Employment, 
Schools,  Students. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  214-NONIMMIGRANT  CLASSES 

Part  214  is  amended  by  adding  the 
following  new  §  214.5: 

§  214.S    Libyan  and  third  country  nationals 
acting  on  behalf  of  Ubyan  entities. 

(a)  Notwithstanding  any  other 
provision  of  this  Title,  the  nonimmigrant 
status  of  any  Libyan  national,  or  of  any 
other  foreign  national  acting  on  behalf 
of  a  Libyan  entity,  who  is  engaging  in 
aviation  maintenance,  flight  operations, 
or  nuclear-related  studies  or  training  is 
terminated. 

(b)  Notwithstanding  any  other 
provision  of  this  chapter,  the  following 
benefits  will  not  be  available  to  any 
Libyan  national  or  any  other  foreign 
national  acting  on  behalf  of  a  Libyan 
entity  where  the  purpose  is  to  engage  in, 
or  seek  to  obtain  aviation  maintenance. 


flight  operations  or  nuclear-related 
studies  or  training: 

(1)  Application  for  school  transfer. 

(2)  Application  for  extension  of  stay. 

(3)  Employment  authorization  or ' 
practical  training. 

(4)  Request  for  reinstatement  of 
student  status. 

(5)  Application  for  change  of 
nonimmigrant  status. 

(Sees.  103.  212.  214.  248;  8  U.S.C.  1103. 1182. 
1184. 1258) 

Dated.  September  28, 1982. 
Alan  C  Nelson, 

Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc.  83-6357  Filed  3-10-83;  8:45  am) 
BILUNO  CODE  4410-10-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  PART  204 

[Economic  Regulation  ER-1307A;  Docket 
38904] 

Data  To  Support  Fitness  Determination 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Approval  of  Reporting 
Requirements  by  the  Office  of 
Management  and  Budget. 


summary:  The  Civil  Aeronautics  Board 
set  a  two-year  review  period  for  fitness 
determinations  for  nonoperating  air 
carriers,  in  ER-1307  (47  FR  52977. 
November  24, 1982).  The  Office  of 
Management  and  Budget  approved  the 
revised  reporting  requirements 
contained  in  this  final  rule  (14  CFR 
204.8)  through  December  31, 1984,  under 
OMB  No.  3024-0041. 

dates: 

Effective:  February  22, 1983. 

Adopted:  March  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  K.  Koman,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptiwller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-6042. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjecto  in  14  CFR  Part  204 

Air  carriers.  Essential  air  service,  and 
Reporting  requirements. 
Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.  83-6405  Filed  3-10-83: 8:45  ani| 
BMJJNQ  CODE  SSaO-OI-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230, 239  and  274 

[Release  Nos.  33-«454.  IC-1304S;  FUe  No. 
S7-963] 

Advertising  by  InvMtment  Companies 

AOENCY:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  temporary 

amendments  to  rule  482  and  Form  N-1 

and  solicitation  of  comments. 

summary:  The  Commission  is  adopting 
on  a  temporary  basis  and  sohciting 
comments  on  amendments  to  rule  482 
imder  the  Securities  Act  of  1933, 
applicable  to  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940,  and  an* 
amendment  to  Form  N-1,  the 
registration  form  used  by  open-end 
management  investment  companies. 
These  amendments  will  permit 
registered  investment  companies  to  mail 
advertisements  directiy  to  prospective 
investors  and  would  permit  money 
market  funds  to  advertise  their  effective 
yield. 

DATE:  The  temporary  amendments  are 
effective  March  11, 1983. 

Comments  should  be  received  on  or 
before  April  29, 1983. 
ADDRESS:  Comments  should  be 
submitted  in  quintuphcate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-963. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 
Jane  A.  Kanter,  Esq.  (202)  272-2115, 
Special  Counsel,  or  Gregory  K.  Todd, 
Esq.  (202)  272-7317),  Office  of  Disclosure 
Legal  Services,  Division  of  Investment 
Management,  Securities  and  Exchange 
Conunission,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  today  adopting  on  a 
temporary  basis  and  pubUshinig  for 
comment  amendments  to  rule  482  [17 
CFR  230.482]  under  the  Securities  Act  of 
1933  (tiie  "1933  Act")  [15  U.S.C  77a  et 
seq.]  and  an  amendment  to  Form  N-1 
[17  CFR  239.15,  274.111,  the  regisb'ation 
form  used  by  open-end  management 
investment  companies.  These 
amendments  will:  (i)  Permit  investment 
companies  registered  under  the 
Investinent  Company  Act  of  1940  (the 
"1940  Act")  [15  U.S.C.  80a-l  et  seq.]  to 
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send  advertisements  permitted  under 
that  rule  by  direct  mail  to  potential 
investors,  (ii)  modify  the  present  method 
of  determining  current  yield  by  changing 
the  method  by  which  the  base  period 
retiim  is  calculated,  and  (iii)  permit 
investment  companies  that  are  money 
market  funds  to  advertise  yield  flgures 
comparable  to  compound  interest  rates. 
The  Cominission  solicits  comments  on 
these  temporary  amendments. 

Background 

In  1979,  the  Commission  adopted  rule 
4«2  under  the  1933  Act '  to  allow 
registered  investment  companies  greater 
freedom  to  advertise  through  "bona 
fide"  pubbc  media  than  is  permitted  in 
"tombstone"  advertisements  by  rule  134 
under  Ae  1933  Act  [17  CFR  230.1341.  The 
Commission  adopted  rule  482  pursuant 
to  section  lS(b)  of  the  1933  Act  [15 
U.S.C.  77j(b)).  which  authorizes  the 
Commisaion  to  permit  for  certain 
purposes  *.  the  use  of  prospectuses  that 
either  omit  in  part  or  summarize  the 
information  contained  in  the  full 
prospectus.  Accordingly,  a  rule  482 
advertisement  is  a  prospectus  for 
purposes  of  potential  civil  liability  under 
section  12(2)  of  the  1933  Act » [15  U.S.C. 
771(2)].  Rule  482  contains  the  following 
specific  conditions:  (i)  The  issuer  must 
be  registered  under  the  1940  Act  or  must 
be  a  business  development  company 
making  a  public  offering  of  its  securities 
pursuant  to  the  1933  Act  (ii)  the 
advertisement  must  appear  in  a  bona 
fide  newspaper  or  magazine,  or  be  used 
on  radio  or  television:  (iii)  the 
advertisement  nmst  contain  only 
informatian  the  substance  of  which  is 
included  in  the  issuer's  statutory 
prospectus;  and  (iv)  the  advertisement 
must  conspicuously  state  from  whom  a 


statutory  prospectns  may  be  obtained, 
and  that  the  investor  should  read  the 
statutory  prospectus  before  investing  in 
securities  of  the  issuer.* 

In  1980,  rule  482  was  amended  to  add 
the  requirement  that  any  quotation  of  a 
money  market  fund's  yield  in  such  an 
advertisement  must  be  based  on  the 
"method  of  computation  prescribed  in 
Item  17  (and  the  instructions  thereto)  of 
Form  N-1  *  *  *  and  [must  identify  the 
date  of  the  last  day  in]  the  period  used 
in  computing  that  quotation."*  These 
requirements  were  added  in  order  to 
provide  a  standardized  method  of 
calculating  yield  by  money  market 
funds.  The  Commission  believed  that  a 
standardized  method  was  necessary  so 
as  to  enable  investors  to  compare 
accurately  the  yields  of  different  funds.' 

Discussion 

After  reviewing  the  requirements  of 
rule  482  in  light  of  experience  with  the 
rule  and  other  developments  discussed 
below,  the  Commission  has  determined 
to  expand  the  availability  of  the  rule  in 
two  regards:  (i)  To  permit  rule  482 
prospectuses  to  be  used  in  direct  mail 
solicitations  (the  rule  currently  permits 
only  mase  media  advertisements):  and 
(ii)  to  permit  money  market  funds  to 
advertise  effective  yield  on  a  basis  that 
is  comparable  to  the  compound  interest 
advertised  by  other  financial 
institutions.  The  Conunission  is  also 
making  a  technical  change  in  the 
existing  yield  calculation  formda  to 
eliminate  a  bias  in  favor  of  funds  that 


'The  rule  was  adopted  a*  rule  434d.  Securiliea 
Act  Reieaae  No.  9116,  August  31.  1979  [M  FR  52818 
(September  ia  1979)).  but  was  renumbered  as  rule 
482  without  Bodificatioo  m  19S2  with  tbe  reviaion  of 
ReguUtioa  C  undar  the  1933  Act  Secwities  Act 
Releaaa  No.  a3S3.  March  X  1982  (47  FR  11380  (March 
IB.  1982]]. 

•A  "wimmary"  or  "otnitttng"  prospectus 
■uSniind  ponuant  to  tection  l(Kb)  of  the  1933  Act 
may  aot  leplaoc  the  fnll  statutory  proapectus  that 
must  be  dalivered  no  later  than  the  time  at  which 
the  sale  lliat  is  subject  to  section  5  of  the  1933  Act 
|15  U.S£.  TTe)  ia  confirmed.  Howe»e».  aa 
authoriaad  sammary  or  omittiag  prospectus  may  be 
used  prtor  to  delivery  of  tha  full  sUtutory 
prospectus. 

*Rule  482  prospectuses,  however,  are  not  part  of 
the  legiaUrtiOB  statenMot  for  purposea  of  liability 
under  mctiaa  11  of  the  1933  Act  (15  VS.C.  TTV].  Rule 
134  "lombatone"  advertiaaaiaiits  are  neither 
prospectuses  nor  part  of  the  registration  statement, 
and  therefore  neither  section  11  nor  section  12(2) 
liability  attaches  to  such  advertisements.  Rule  134 
was  adopted  pursuant  to  sactioa  2(10)  of  the  1933 
Act  (15  U.SC  77W  10)1.  which  aulfcori2aa  the 
Commiasian  to  define  communicatioas  that  contain 
only  cartain  Umiied  types  of  Information  as  not 
being  proapectuses. 


'Rule  48Z  also  requires  that  the  statement 
provided  hi  IT  CFK  23a481(b)(2)  ("A  regiatratioo 
statement  relating  to  theae  securities  has  besn  filed 

]  mast  be  included  if  the  advertisement  is 

used  prior  to  the  effective  date  of  the  registration, 
but  the  statement  provided  by  17  CFR  2304m(b)(l) 
(THESE  SECURITIES  HAVE  NOT  BEEN 

APPROVED )  need  not  be  included  in  the 

advertisement.  The  advertisement  need  not  be  filed 
with  the  issuer's  registration  statement,  but  must  be 
filed  pursuant  to  rule  424  (17  CFR  23a424). 

•Securities  Act  Release  No.  8243,  September  3a 
1980  146  FR  87079  (October  9. 1980)1.  defines  a 
"money  market  fund"  as  any  investment  coapany 
that  holds  Itself  out  as  a  "money  market"  fund  or 
has  an  investment  policy  calling  for  investments  in 
debt  sacnriries  maturing  in  13  months  or  leaa. 
Pursuant  to  that  release.  Form  N-1  was  amended  to 
include  new  Item  17,  which  requires  that 
prospectuses  for  money  market  funds  include  a 
description  of  a  standardized  method  ot  cooiputing 
yield,  as  set  forth  ia  that  item,  and  a  yield  quoution 
based  on  that  method.  The  yield  quotation  must  be 
calculated  by  dividing  the  fund's  average  daily  net 
investment  income  per  share  earned  daring  the 
seven  days  ended  ob  the  date  of  the  fund's  most 
recent  financial  statemenU  by  iU  average  daily 
price  per  share  (usually  $100)  and  multiplying  the 
result  by  365,  with  the  resulting  fi^ire  repreaented 
as  a  percent  carried  to  at  least  the  neareal 
hundredth  of  one  [>ercenL 

•The  method  of  calculating  yield  adopted  by  the 
Commission  was  originally  recommended  by  die 
investment  company  industry.  See  Investment 
Company  Institute  G>ub.  avail.  November  18. 1979). 


pay  dividends  monthly  rather  dian 
daily. 

Expansion  to  Permit  Direct  Mail 
Advertising 

As  stated  above,  rule  482  permits  the 
use  of  omitting  prospectuses  in  mass 
media  advertising  but  not  in  direct  mail 
solicitations.^  With  regard  to  this 
limitation,  the  release  adopting  the  rule 
states  that  the  Commission  was 
concerned  in  1979  that  direct  mail 
advertisements  might  be  more  likely 
than  mass  media  advertisements  to  be 
viewed  by  investors  as  the  primary 
selling  document  In  this  regard,  the 
Commission  believed  that,  while 
economic  considerations  would  keep 
mass  media  advertisements  relatively 
short,  direct  mail  advertisements  might 
be  so  lengthy  as  to  give  the  appearance 
of  a  full  prospectus.  Upon  further 
consideration,  however,  the  Commission 
is  no  longer  convinced  that  the 
prohibition  against  rule  482 
prospectuses  being  used  for  direct  mail 
advertising  is  justified-  First,  rule  482 
presently  provides  that  the  omitting 
prospectus  must  state  conspicuously 
from  whom  a  full  statutory  prospectus 
may  be  obtained  and  that  the  investor 
should  read  the  full  prospectus  carefully 
before  investing.  The  Commission 
believes  that  this  legend  substantially 
reduces  the  likelihood  that  an  investor 
would  confuse  the  direct  mail 
advertisement  with  a  full  prospectus. 
Moreover,  it  would  seem  that  direct  mail 
solicitations,  like  mass  media 
advertisements,  would  be  subject  to 
economic  considerations  which  would 
tend  to  keep  them  relatively  short.  In 
particular,  it  appears  that  the  postal 
costs  of  direct  mail  advertising  should 
provide  investment  companies  with  an 
incentive  for  transmitting  short 
documents  that  investors  should  not 
confuse  with  a  statutory  prospectus.  The 
Commission  requests  specific 
information  on  the  costs  of  direct  mail. 

In  addition  to  the  foregoing,  the 
Commission  has  had  three  years  of 
experience  with  the  rule  and  is  of  the 
opinion  that  there  is  little  reason  to 
believe  that  if  rule  482  prospectuses 
were  used  for  direct  mail  investors 
would  receive  inacctirate,  incomplete,  or 
misleading  information.  Given  that  the 
securities  laws  do  not  require  delivery 
of  a  prospectus  prior  to  sale,  investors 
who  receive  direct  mail  solicitations 
(pursuant  to  rule  482)  that  contain  only 
information  extracted  from  or 


'  "Salaa  literature'  may  cuncntty  be  sent  by 
direct  mail  under  section  2(10)(a)  of  the  1933  Act  (IS 
U.S.C.  77(b)(10)(a))  However,  such  sales  literature 
roust  be  accompanied  or  precaded  by  a  full 
statutory  prospectua. 


UMI 
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summaiizing  tlie  statatoiy  prospectus 
may.  in  fact  in  some  cases  receive 
better  infonnation  piior  to  making  an 
investment  decision  than  they  would 
otherwise.  For  these  reasons  the 
Commission  beheves  that  expanding 
niie  482  to  permit  the  use  of  direct  mail 
is  consistent  with  the  rule's  purpose  of 
providing  more  information  to  investors 
about  alternative  investment 
opportunities.' 

Advertising  Effective  Yield 

As  discussed  above,  in  1980  the 
Commission  adopted  a  standardized 
yield  computation  for  use  in 
prospectuses  and  advertisements  of 
money  market  funds.  Based  on  its 
experience  with  the  standardized  yield, 
the  Commission  is  now  proposing  to 
modify  that  standardized  yield 
computation.  The  proposal  would 
change  the  method  of  determining  the 
base  period  return  and  would  permit  the 
use  of  a  compounded  effective  yield  in 
addition  to  the  simple  annuaUzed  yield. 
As  a  technical  amendment  to  Item  17 
of  Form  N-1,  the  Commission  is 
changing  the  determination  of  the  base 
period  return  to  eliminate  a  bias  in  the 
current  computation  toward  funds  that 
pay  dividends  monthly  rather  than 
daily.  Some  money  market  fonds  declare 
and  pay  dividends  daily,  others  declare 
them  daily  and  pay  them  monthly.  If 
funds  of  the  same  size  were  to  earn  the 
same  return  on  their  portfolios,  a  fund 
that  pays  dividends  daily  would  declare 
a  smaller  amount  of  dividends  per  share 
over  a  period  of  time  (because  of  a  daily 
increasing  number  of  shares 
outstanding]  than  one  that  pays 
monthly.  As  a  result,  the  fund  paying 
monthly  dividends  would  show  a  higher 

yield. 

As  demonstrated  in  the  example 
provided  as  the  Appendix  to  this 
release,  the  proposed  yield  calculations 
are  based  on  the  consideration  of  a 
hypothetical  account  having  a  balance 
of  exactly  one  share  at  the  beginriing  of 
a  seven  day  period.  The  base  period 
return  would  be  the  change  in  the  value 
of  the  hypothetical  account  during  the 
seven  day  period,  including  dividends 
declared  on  the  original  share,  dividends 
declared  on  any  shares  purchased  with 
dividends  on  that  share,  and  any 


•In  adopting  Rule  482.  the  Commission  stated 
that:  Institutions  such  as  savings  aod  loan 
companies  and  insurance  companies,  which 
compete  with  investment  companies  for  investor 
int««»t.  are  not  subject  to  the  same  advertising 
limitations  as  investment  oompMie*.  and  thus 
eKistii«  liinUtions  on  investment  company 
advertising  may  have  had  the  effect  of  restricting 
the  avaflabihty  of  mformatioa  atwut  aB  revdant 
investment  possibilities. 

Secwitiw  Act  Release  No.  6116  (August  31. 1979>. 
44  FR  at  52816. 


monthly  account  charges  or  sales 
charges  that  would  affect  an  account  of 
average  size,  but  excluding  any  capital 
dianges.  The  adoption  of  this  method  of 
determining  the  base  period  return 
would  eliminate  the  discrepancy  that 
can  result  from  differences  in  frequency 
of  dividend  payment 

As  is  the  case  with  the  existing 
standardized  yield,  capital  changes 
(realized  gains  and  unrealized 
appreciation  and  depreciation)  are  to  be 
excluded  from  the  computation  of  the 
base  period  return.  Although  some  funds 
reflect  capital  changes  in  their 
dividends,  flie  Commission  beUeves  that 
limiting  the  yield  computatioa  to  net 
investment  income  better  indicates  the 
earning  potential  of  a  fund's  portfolio 
and  thus  both  promotes  comparability  of 
yields  and  reduces  the  potential  for 
misleading  investors  by  the  use  of 
advertised  yields. 
Use  of  a  Compounded  Effective  Yield 

The  current  standardized  yield  figure, 
which  is  the  only  one  that  money  market 
funds  may  include  in  rule  482 
advertisements,  is  an  annoalization. 
without  compounding,  of  the  rate  of 
return  the  fund  received  on  its  portftdio 
during  the  base  period.  Nevertheless, 
while  money  market  funds  do  not 
undertake  to  pay  a  stated  rate  of 
interest  or  to  compound  it  at  specified 
intervals,  a  money  market  fund 
investment  may  earn  in  effect  a 
compounded  rate  of  return.  When  a 
fund's  portfolio  instroments  mature,  it 
reinvests  Ae  proceeds  (unless  they  are 
needed  for  some  other  purpose,  such  as 
redemptions).  Since  those  proceeds 
include  both  original  principal  and 
interest  earned,  the  ftind  has  increasing 
amounts  to  kivest  each  time  a  particular 
investment  matures.  Such  a  progressive 
growth  of  assets  to  invest  in  effect 
compounds  the  return  received  by  the 
fund.  Because  the  portfolios  of  money 
market  funds  consist  to  a  large  extent, 
of  instruments  that  will  mature  in 
substantially  less  than  a  year,  these 
funds  would  realize  over  the  course  of  a 
year,  assuming  consistent  interest  rates, 
a  return  greater  than  that  expressed  by 
the  simple  annualization  of  the  return 
earned  in  a  seven  day  period. 

Accordingly,  the  Commission  believes 
that  money  market  fvmds  should  be 
permitted  to  advertise,  in  addition  to  the 
uncompounded  aimualization  of  the 
return  for  the  seven  day  base  period, 
figures  reflecting  a  compound  effective 
yield  in  rule  482  advertisements.  Such  a 
change  in  rule  482  se'ems  particularly 
appropriate  in  view  of  the  fact  that  in 


•The  same  •tauinption  onderiie*  Ae  advwtjsing 
of  compounded  yields  by  depoaitory  institattona. 


recent  months,  depository  institutions 
have  been  permitted  to  offer  accounts 
competitive  with  the  money  market 
funds,  and  interest  rates  on  these 
accounts  are  permitted  to  be  advertised 
on  a  compoimd  basis.  It  is  logical  to 
assume  that  many  investors  wish  to 
compare  the  rates  advertised  by  the 
depository  accoimts  with  the  yields 
advertised  by  money  market  funds,  and 
such  comparisons  would  be  facilitated 
by  permitting  yield  figures  to  be 
advertised  on  a  basis  equivalent  to  die 
compound  interest  rates  advertised  by 
depository  institutions. 

The  amendment  to  Item  17  of  form  N- 
1  permits  the  use  of  an  effective  yield 
quotation  based  on  daily  compouiiding. 
Because  the  compound  effect  realized 
by  a  fund  would  be  dependent  on  its 
receipt  of  investment  proceeds  upon 
maturity  of  its  portfolio  instruments,  the 
Commission  reqxiests  comment  on 
whether  a  compoimding  period  related 
to  a  fund's  weighted  average  portfoho 
maturity  would  be  more  appropriate 
than  daily  compounding. 

Temporary  Adoption  aod 
ImplementatJoB 

The  Administrative  Procedure  Act 
("APA")  generally  requires  that  any 
agency  or  commission  pubUsh  a  notice 
of  proposed  rule^naking  that  provides 
adequate  opportunity  for  comment  by 
interested  persons.  Section  553{b)(B)  of 
the  APA  provides  an  exception  from  this 
requireaaent  in  situations  where  the 
agency  for  good  cause  finds  that  prior 
notice  and  comment  are  "impractical, 
unnecessary,  or  contrary  to  the  puUic 
interest."  These  standards  are 
incorporated  in  Rule  4(b)  of  the 
Commission's  Rules  of  Practice  (17  CFR 
201.4{b)l.  which  requires  publication  of 
prior  notic«  of  proposed  rule 
amendments  "lejxcept  where  the 
Commission  finds  that  notice  and  pubhc 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
•    interest" 

In  addition,  the  APA  provides  in 
section  553(d)  diat  an  adopted  nde  must 
he  published  at  least  30  days  prior  to  the 
rule's  effective  date.  However,  section 
553(d)(1)  contains  an  exception  to  this 
required  publication  of  an  adopted  rule 
and  30  day  delay  in  effectiveneM  when 
tiie  rule  is  a  substantive  one  that  grants 
an  exception  or  relieves  a  restriction. 

The  purpose  of  the  temporary 
amendments  to  rule  482  and  Form  N-1  is 
to  permit  investors  to  be  better  informed 
about  competing  investment  alternatives 
including  not  only  other  money  market 
funds,  but  also  the  new  depository 
accounU  that  are  directiy  competitive 
with  and  intended  to  be  equivalent  to 
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money  maritet  funds.  The  Commission 
believes  that  it  is  particularly  important 
at  the  present  time  that  investors 
choosing  among  various  investment 
opportunities  have  a  broad  range  of 
information  available  to  them  to  assist 
them  in  their  investment  decisions.  The 
Commission  is  of  the  opinion  that 
investors  may  be  confused  if  they  are 
not  able  to  compare  accxirately  these 
competing  investment  products. 
Accordingly,  the  Commission  finds  that 
notice  and  opportunity  for  comment  are 
contrary  to  the  public  interest  before  the 
adoption  of  these  amendments  on  a 
temporary  basis.  Further,  the 
Commission  finds  that  a  30  day  delay  in 
effectiveness  after  publication  is  not 
required  pursuant  to  section  553(d)(1)  of 
the  APA,  because  the  amendments  to 
Rule  482  and  Form  N-1  relieve 
restrictions.  Therefore,  these  temporary 
amendments  to  rule  482  and  Form  N-1 
will  become  effective  immediately  upon 
publication  in  the  Federal  Register. 

Funds  desiring  to  use  yield  quotations 
in  rule  482  advertisements,  in 
accordance  with  that  rule,  must  have  in 
their  prospectuses  a  description  of  the 
new  method  of  determining  ciurent  yield 
proposed  in  this  release,  and  a  quotation 
of  current  yield  based  on  that  method, 
which  identifies  the  length  of  the  base 
period  and  date  of  the  last  day  in  the 
base  period  used  in  computing  that 
quotation.  Funds  wishing  to  use  rule  482 
to  advertise  their  effective  yield  on  a 
compound  basis  must  also  include  in 
their  prospectuses  a  corresponding 
quotation  of  effective  yield  determined 
in  accordance  with  the  method 
described  herein. 

The  Commission  is  aware  that  the 
prospectuses  of  almost  all  money 
market  funds  already  include  a 
description  of  a  standardized  method  of 
computing  yield,  as  set  forth  in  current 
Item  17  of  Form  N-1,  and  a  yield 
quotation  based  on  that  method.  The 
Commission  believes  that  in  view  of  the 
foregoing,  funds  %vishing  to  include  yield 
figures  in  rule  482  advertisements  before 
their  prospectuses  are  ready  for  regular 
updating,  may  revise  their  prospectuses 
to  include  a  "sticker"  containing  the 
necessary  information  pursuant  to  rule 
424(c)  of  the  1933  Act  [17  CFR 
230.424(c)]. 

List  of  Subjects 

17  CFR  Parts  230  and  239 

Reporting  requirements.  Securities. 

17  CFR  Part  274 

Investment  companies,  Reporting 
requirements.  Securities. 


Text  of  Temporary  Amendments  to 
Parts  230.  239  and  274 

In  accordance  with  the  foregoing.  Title 
17  of  the  Code  of  Federal  Regulations, 
parts  230,  239  and  274  is  temporarily 
amended  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  In  J  230.482,  paragraph  (a)(2)  is 
removed,  paragraph  (a)(3)  is 
redesignated  as  (a)(2).  paragraph  (a)(4) 
is  redesignated  as  (a)(3];  paragraph 
(a)(5)  is  redesignated  as  (a)(4),  and 
paragraph  (d)  is  revised  as  follows: 

S  230.482    Advertialng  by  an  Investment 
compeny  as  satisfying  requirements  of 
1 10. 


(d)  In  the  case  of  an  investment 
company  which  holds  itself  out  to  be  a 
"money  market"  fund  or  has  an 
investment  policy  calling  for  investment 
of  at  least  80%  of  its  assets  in  debt 
seciirities  maturing  in  13  months  or  less, 
any  quotation  of  such  company's  yield 
contained  in  such  advertisements  shall 
be:  (1)  A  quotation  of  ciurent  yield 
based  in  die  method  of  computation 
prescribed  in  Item  17  of  Form  N-1.  set 
forth  in  55  239.15  and  274.11  of  this 
chapter,  and  identifying  the  length  of 
and  the  date  of  the  last  day  in  the  base 
period  used  in  computing  that  quotation, 
or  (2)  a  quotation  of  current  yield 
described  in  clause  (1)  above  and  a 
corresponding  quotation  of  effective 
yield  determined  in  accordance  with  the 
instructions  to  Item  17  of  Form  N-1. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

2.  By  amending  Item  17  of  Part  I  of 
Form  N-1  [SS  239.15^and  274.11]  to  read 
as  follows: 

9  239.1S    Fonn  N-1  for  open-end 
manegement  investment  compenies 
regtsteied  on  Form  N-OA. 

9  274.11    Form  N-1  registration  statement 
of  open-end  management  Investment 
companies. 


Part  L  Information  Required  In 
Prospectus  of  Registration  SUtement 


Item  17    Yield  Quotations  of  Money 
Market  Funds  (Prospectus  only) 

(a)    *  *  • 

(i)  a  yield  quotation  based  on  the 
seven  days  ended  on  the  date  of  the 


most  recent  financial  statements  of  the 
Registrant  included  in  the  prospectus, 
computed  by  determining  the  net  change 
exclusive  of  capital  changes  in  the  value 
of  a  hypothetical  pre-existing  account 
having  a  balance  of  one  share  at  the 
beginning  of  the  period,  dividing  the  net 
change  in  accoimt  value  by  the  value  of 
the  account  at  the  beginning  of  the  base 
period  to  obtain  the  base  period  return, 
and  multiplying  the  base  period  return 
by  (385/7)  with  die  resulting  yield  figure 
carried  to  at  least  the  nearest  hundredth 
of  one  percent;  and 
(ii)  •  *  * 

(b)  For  purposes  of  the  calculation 
reqiured  in  subsection  (a),  above,  the 
determination  of  net  change  in  account 
value  must  reflect: 

(i)  the  value  of  additional  shares 
purchased  with  dividends  from  the 
original  share,  and  dividends  declared 
on  both  the  original  share  and  any  such 
additional  shares;  and 

(ii)  all  fees  that  are  charged  to  all 
shareholder  accounts,  in  proportion  to 
the  length  of  the  base  period  and  the 
fund's  average  account  size. 

(c)  The  capital  changes  to  be  excluded 
from  the  calculation  required  in 
subsection  (a)  are  realized  gains  and 
losses  from  the  sale  of  securities  and 
unrealized  appreciation  and 
depreciation. 

Instructions: 

1.  In  connection  with  the  presentation 
of  the  yield  figure,  the  prospectus  must 
disclose  any  material  net  change  in  the 
yield  figiu^e  that  would  result  &x)m  the 
inclusion  of  capital  changes  that  are 
excluded  in  the  computation  pursuant  to 
Item  17(a). 

2.  In  addition  to  the  yield  quotation 
required  by  Item  17,  the  registrant  may 
also  include  a  quotation  of  effective 
yield,  carried  to  at  least  the  nearest 
hundredth  of  one  percent  computed  by 
compounding  the  unannualized  base 
period  return  by  dividing  the  base 
period  return  by  7,  adding  1  to  the 
quotient,  raising  the  sum  to  the  365th 
power,  and  subtracting  one  from  the 
residt,  according  to  the  following 
formula, 

Effective  yield = base  period  rehirn/7  + 
1)  »«-l. 

Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Aanalysis 
in  accordance  with  5  U.S.C.  603 
regarding  the  amendments  to  rule  482 
and  Form  N-1  proposed  herein.  The 
analysis  notes  that  the  temporary 
amendments  would  permit  registered 
investment  companies  to  mail 
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advertisements  directly  to  prospective 
investors  and  would  permit  money 
market  funds  to  advertise  their  effective 
yield.  The  objective  of  these 
amendments  is  to  provide  prospective 
investors  with  sufficient  information  to 
make  an  informed  choice  concerning  the 
various  Investment  alternatives 
available. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Gregory  K.  Todd,  Esq.,  Office 
of  Disclosure  Legal  Services.  Securities 


and  Exchange  Commission,  Room  5128. 

450  Fifth  Street,  NW..  Washington.  D.C. 

20549. 

Statutory  AuHraiity 

These  amendments  are  being  adc^ted 
pursuant  to  sections  10  and  19(2]  of  the  1933 
Act  {15  U.S.C  77j  and  778(a)l  and  section 
38(«i  of  the  1940  Act  [15  US.C  80B-3»taB. 

By  the  Conmussioo. 

Dated:  February  28, 1983. 
GeoT^  A.  HtzsimmonSt 
Secretary. 


.  Appendix 

Vakw  of  a  hypothetic*!  pr».«xistMi8  account  with  exactly  one  share  at  the  beginninB  o«  the  period .. 

Value  of  the  same  accounT  (exdudmg  capital  changes)  at  *e  end  of  the  "^l*"  5L.^L2Ll"".iI' 

This  VMM  would  indude  tti*  vakja  ct  any  addtionri  shares  purchased  wMh  iMianiUmn  m» 
ociglrwl  shara.  «id  al  dKrtdends  dedarad  on  bolh  the  ongmal  ahva  and  «v  audi  adOHnM 
shares - - ~ 

Monthly  account  diatg*  lor  Mch  acceunl - - 

Ayarag*  aocounl  siM 

Cdcdalion: 

Endbig  aocounl  vakia. 


Leaa  bagnnng  acootxl  vdua.. 

Net  chmoa  in  account  vahia... 
Monthly  account  charge 


$1.000000000 

$1.001919368 


SSOO 
•KMIOO 

SIJOISIMM 
1.000000000 


Annual  account  charge — -"r 

Seven  days  proportional  charge  per  sha»e  baaed  on  •rerage  ■»«■«  I 

(7 /3aB)x60^  10.000  shares ••■ 


Adjusted  chaa»e  m  account  value - ''''y'l^'^l'J^~'/^i',virMnn<n 

tftnaTtkim:  (a(»JSled  diange/beginniaB  •cecum  value)  $0.8D18B432O/$1i»00000OO= 

Ct«i««t  yield^0.001804320x(3a5/7)^9.41% 

Ellacttve  yield=(1 +0.001804320/7)«"-1  =966% 


0001919368 

•5.00 

Xl2 

ee.oo 

aOOOl 15068 

$0.001804320 
O.Ot604S20 


'Shares. 


(FK  Doc  B3-6342  Filed  3-10-83;  8:4S  am| 
nUJNO  CODE  8010-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnnlnlstration 

21  CFR  Parts  182  and  184 

[Docket  NO*.  76Q-0073, 76Q-0445, 770- 
0049,  77Q-0099.  aiG-004«,  and  826-014*] 

Substances  Generally  Recognized  as 
Safe;  High  Fructose  Com  Syrup  and 
Insoluble  Glucose  isomeraae  Enzyme 
Pref>arations 

Correction 

In  re  Doc.  83-3215.  begiiming  on  page 
5716,  in  the  issue  of  Tuesday.  February 
8, 1983,  on  page  5717,  in  the  first  column, 
in  the  sixth  line.  "(GRASP  7G0042)" 
should  read  "GRASP  4G0042)". 

BILUNO  COOE  1(0C-01-M 


21  CFR  Part  52Q 

Oral  Dosage  Form  New  Animal  Drugs  ~ 
Not  Subject  to  Certification; 
Gentamidn  Sulfate  Oral  Solulion    . 

aoency:  Food  and  Drug  Administration. 
action:  Final  mle. 


summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Schering  Corp.  providing  for 
safe  and  effective  use  of  gentamidn 
sulfate  oral  solution  in  swine  drinking 
water  for  control  and  treatment  of 
colibacillosis  and  dysentery. 
EFFECTIVE  DATE:  March  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  Sobering 
Corp..  Galloping  Hill  Rd..  Kenilworth.  NJ 
07033,  filed  NADA  91-191  providing  for 
use  of  gentamidn  sulfate  oral  solution 
(50  milligrams  of  gentamidn  per 


milHIter)  fa  drinking  water  (1)  In 
wanling  swrine  for  ooatrol  and  treatment 
of  colibadDoffis  caused  by  strains  of  E. 
coli  sensitive  to  gentamidn;  (2)  in  swine 
for  control  and  treatment  of  swine 
dysentery  aseodated  wrifli  Treponema 
hyodysenteriae.  Schering  has 
demonstrated  safety  and  effectiveness 
of  the  drog  for  the  labded  coBditkns  of 
use  tfarou^  submission  of  data  derived 
from  adequate  and  well  -controlled 
studies.  Tlie  NADA  is  approved,  and  the 
regulations  are  amended  accordin^y. 
On  January  7. 1983  (48  FR  791).  the 
agency  approved  the  use  td  injectable 
gentamidn  sulfate  to  treat  porcine 
colibacillosis.  Therefore,  for  the 
purposes  of  human  safety,  this  NADA  is 
considered  to  be  a  Category  II 
supplement  because  it  provides  for  an 
alternative  route  of  administration  (oral 
versus  injectable)  in  the  same  species 
(swine).  The  sponsor  demonstrated  that 
3  days  after  the  last  treatment  witii  tfie 
recommended  dosage  of  gentamidn 
sulfate  oral  solution,  the  total  residues 
of  gentamidn  in  the  edible  tissues  are 
below  the  established  tolerance. 
Accordingly,  approval  of  this 
application  poses  no  increased  risk  to 
humans  from  exposure  to  residues  of 
gentamidn,  and  review  of  the 
underiying  safety  data  was  not  required. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  tiie  potential 
environmental  effects  of  this  action  and 
has  conduded  that  the  action  will  not 
have  a  significant  impad  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
si^ificant  impact  and  the  evidence 
supporting  tiiis  finding,  contained  In  an 
environmental  impad  analysis  report 
(pursuant  to  21  CFR  25.1(j)).  may  be  seen 
in  the  Dockets  Management  Brsndi 
(HFA-305).  Food  and  Drug 
Administi^tion.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR  Part  S20 

Animal  drugs,  oral. 

Therefwe.  under  the  Federal  Food. 
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Drug,  and  Cosmetic  Act  (sea  512(i).  82 
Stat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  {21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  by  adding  new  9  520.1044.  to 
read  as  follows: 

PART  520-ORAL  DOSAGE  FROM 
NEW  AMMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 
SS20.1044    Qwrtamicin  sulfat*  oral 


la)  Specifications.  Each  miMiter  of 
aqueous  solution  contains  gentamicin 
sulfate  equivalent  to  50  milligrams  of 
gentamicin. 

(b)  Sponsor.  See  No.  000085  in 
9  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  9  556.300 
of  this  chapter. 

(d)  Conditions  of  use— [1]  Amount 
Cohbadllosis:  1  millihter  per  2  gallons  of 
drinking  water  for  3  consecutive  days,  to 
provide  0.5  miUigram/pound/day;  swine 
dysentery.  1  milliliter  per  1  gallon  of 
drinking  water  for  3  consecutive  days,  to 
provide  1.0  milligram/pound/day. 

(2)  Indications  for  use.  In  weanling 
swine  control  and  treatment  of 
cohbacillosis  caused  by  strains  of  E.  coli 
sensitive  to  gentamicin.  and  in  swine  for 
control  and  treatment  of  swine 
dysentery  associated  with  Treponema 
hyodysen  teriae. 

(3)  Limitations.  For  use  in  swine 
drinldng  water  only.  Do  not  store  or 
offer  medicated  drinking  water  in  rusty 
containers  since  the  drug  is  quicldly 
destroyed  in  such  containers.  Medicafed 
drinking  water  should  be  prepared  daily 
and  be  the  sole  source  of  drinking  water 
for  3  consecutive  days.  Treatment  may 
be  repeated  if  dysentery  recurs.  Do  not 
slaughter  treated  swine  or  food  for  at 
least  3  days  following  treatment 

Effective  date.  March  11. 1983. 
(Sec.  512(i).  82  stat  347  (21  U.S.C.  360b(i).} 

Dated  March  3, 1963. 
Lester  M.  Crawford. 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  n-aZM  FIM  »-10-«:  8:46  un] 
MLUNa  COOC  41W-«1-II 


21  CFR  Part  522 

Implantation  of  Injectable  Oocage 
Fonii  New  Animal  Dniga  Not  Sul))ect 
to  Certification;  Dinoproet 
Tromethamine  Sterile  Solution 

Correction 

In  FR  Doc.  83-3714  beginning  on  page 
6330  in  the  issue  of  Friday,  February  11. 
1983.  the  third  column  of  that  page,  the 
eighth  line,  the  word  "and"  should  not 
have  appeared. 

■UMOCOOC  1iiS-01-M 


21  CFR  Part  555 

Chloramphenicoi  Drugs  for  Animal 
Use;  Chloramphentcol  Tablets 

Correction 

In  FR  Doc.  83-3628  appearing  on  page 
6331  in  the  issue  of  Friday.  February  11. 
1983,  make  the  following  corrections  in 
the  third  column: 

1.  In  the  sixteenth  line  "9  555.10a" 
should  have  read  "9  555.110a". 

2.  In  9  555.110a  (c)(l)(ii).  the  fourth 
line,  the  word  "milligrams"  should  have 
read  "milligram". 

■LUNG  COOC  1S0»-01-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
IT  J).  7873] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Information 
Returns  of  Brokers. 

aocncy:  Internal  Revenue  Service. 

Treasury. 

ACTWN:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  information 
returns  of  brokers.  Changes  to  the 
apphcable  tax  law  were  made  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  The  regulations  require 
brokers  to  make  returns  of  information 
on  dispositions  (including  short  sales)  of 
securities  commodities,  regulated  futures 
contracts,  and  forward  contracts 
effected  for  cxistomers.  They  also  require 
barter  exchanges  to  make  returns  of 
information  with  respect  to  exchanges  of 
property  or  services  through  the  barter 
exchange.  The  regulations  affect  brokers 
effecting  dispositions  (including  short 
sales)  of  securities,  commodities, 
regulated  futures  contracts,  and  forward 
contracts,  and  barter  exchanges, 
providing  them  with  the  guidance 
needed  to  comply  with  the  law. 

dates:  Effective  on  March  3. 1983. 

The  regulations  apply  with  respect  to 
transactions  occurring  on  or  after  July  1. 
1983. 

row  PURTMCR  mroiiMATiON  contact: 

Gregory  A.  Roth  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20224.  Attention:  CC:LR:T.  202-568- 
3238  (not  a  toll-free  call). 


SUPPLEMCNTARY  INFORMATWN: 

Background 

On  November  15, 1982,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6045  of  the  Internal  Revenue 
Code  of  1954  (47  FR  51415).  The 
amendments  were  proposed  to  provide 
rules  relating  to  returns  of  brokers  under 
section  6045  of  the  Internal  Revenue 
Code  of  1954.  Section  311  of  the  Tax 
Equity  end  Fiscal  Responsibility  Act  of 
1982  (96  Stat.  600)  amended  section  6045. 
A  public  hearing  was  held  on  January 
27. 1983.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 
Explanation  of  Provisions 

The  final  regulations  generally  require 
brokers  to  make  returns  of  information 
with  respect  to  sales  by  customers.  In 
addition,  barter  exchanges  are  required 
to  file  returns  of  information  on 
exchanges  of  property  or  services 
throu^  the  barter  exchange  if  there  are 
at  least  100  such  exchanges  during  the 
calendar  year.  The  rules  in 
the  final  regulations  are  substantially 
the  same  as  the  rules  in  the  notice  of 
proposed  rulemaking,  which  are 
summarized  in  the  preamble  of  the 
notice  of  proposed  rulemaking.  Several 
rules  have  been  changed,  however,  in 
response  to  public  comments  received. 
These  changes  are  summarized  below. 
Comments  and  Changes  Due  to 
Comments 

A  number  of  comments  suggested  that 
the  regulations  should  permit  reporting 
on  an  aggregate  rather  than  a 
transactional  basis.  For  reasons  set  forth 
below,  the  Internal  Revenue  Service 
believes  that  transactional  reporting  is 
necessary.  The  Service  recognizes, 
however,  that  brokers  would  benefit 
from  additional  time  to  implement  a 
transactional  reporting  system. 
Accordingly,  the  final  regulations  permit 
brokers  and  barter  exchanges  to  elect 
aggregate  reporting  for  calendar  year 
1983  and  should  provide  brokers  and 
barter  exchanges  with  sufficient  time  to 
implement  a  transactional  reporting 
system  in  a  cost-efficient  manner. 

Transactional  reporting  is  necessary, 
as  a  general  rule,  so  that  the  amount 
received  in  a  sale  of  property  can  be 
matched  with  the  basis  of  the  property 
to  determine  gross  income.  The  Service 
received  numerous  comments  suggesting 
that  aggregate  reporting  would  reduce 
the  burden  on  reporters  and  should  be 
adequate  for  the  Service's  needs.  These 
comments  were  given  careful 
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consideration.  In  the  case  of  broker 
reports  that  provide  only  gross  proceeds 
information,  however,  the  Service's 
planned  uses  of  the  reports  (selecting 
returns  for  correction  processing  under 
the  information  returns  processing 
program,  selecting  returns  for  audit, 
implementing  audits,  and  monitoring 
taxpayer  compliance)  generally  require 
transactional  data.  Transactional  data 
facilitates  thorough,  accurate,  and  cost- 
efficient  audits. 

In  the  case  of  transactions  in 
regulated  futures  contracts,  however, 
the  Service  has  concluded  that 
aggregate  reporting  may  provide 
adequate  information  since  such 
reporting  generally  provides  sufficientiy 
accurate  gross  income  information. 
Accordingly,  the  final  regulations 
provide  special  aggregate  reporting 
requirements  for  regulated  futures 
contracts.  A  broker  is  required  to 
separately  report  such  contracts 
annually  and  on  an  account-by-accoimt 
basis.  As  to  regulated  futures  contracts 
in  each  customer  account,  the  broker 
must  report  the  realized  profit  or  loss 
during  the  year,  the  unrealized  profit  or 
loss  at  the  end  of  the  preceding  year,  the 
unrealized  profit  or  loss  at  the  end  of  the 
year,  and  the  unadjusted  taxable  gain  or 
loss  for  the  year.  The  reporting  rules 
were  formulated  solely  taking  into 
consideration  the  optimal  form  of 
reporting  of  commodities  transactions  in 
general  and  without  regard  to 
considerations  of  the  tax  treatment  of 
options  on  futures. 

The  Service  intends  to  monitor 
taxpayer  compliance  with  respect  to 
regulated  futures  contracts  to  determine 
whether  aggregate  reporting  hampers 
enforcement  efforts  to  reduce  avoidance 
of  tax.  If  abuses  are  detected,  the 
Service  will  reconsider  these  special 
reporting  rules  for  regidated  futures 
contracts. 

Several  comments  objected  to  the 
requirement  in  the  proposed  regulations 
that  brokers  and  barter  exchanges  file 
returns  of  information  on  magnetic 
media.  In  general,  the  comments 
requested  additional  time  to  implement 
magnetic  media  reporting  and  suggested 
that  requiring  the  use  of  magnetic  media 
would  impose  an  undue  burden  on 
brokers  and  barter  exchanges  that  lack 
the  necessary  data  processing  capacity. 
The  comments  also  suggested  that  the 
exemption  for  brokers  with  fewer  than 
250  customers  and  barter  exchanges 
with  fewer  than  250  members  or  clients 
is  of  limited  appUcability. 

The  final  r^ulations  require  magnetic 
media  reporting,  but  not  until  calendar 
year  1984.  The  final  regulations  provide, 
as  did  the  proposed  regulations,  that  the 
Commissioner  may  waive  the  magnetic 


media  requirement  on  a  showing  of 
undue  hardship.  Existing  brokers  and 
barter  exchanges  must  file  an 
appUcation  for  waiver  on  or  before 
September  15, 1983;  new  brokers  and 
barter  exchanges  will  have  at  least  two 
full  months  after  becoming  a  broker  or 
barter  exchange  to  file  an  application 
for  waiver.  It  is  anticipated  that  the 
waiver  authority  will  be  exercised 
hberally  so  as  not  to  unduly  burden 
brokers  and  beirter  exchanges  that  lack 
both  the  necessary  data  processing 
faciUties  and  cost-efficient  access  to 
computer  service  bureaus.  This  waiver 
poUcy  will  effect  the  reUef  that  the 
exemption  in  the  proposed  regulations 
was  intended  to  provide.  Accordingly, 
these  regulations  do  not  include  that 
exemption. 

The  proposed  regulations  provided 
that,  for  purposes  of  section  6045,  a  sale 
occurs  on  the  date  the  customer 
becomes  entitled  to  the  gross  proceeds 
thereof  (settlement  date).  Comments 
received  indicate  that  many  brokers  do 
not  treat  the  setdement  date  as  the  sale 
date,  but  instead  consider  that  a  sale 
occurs  on  the  date  it  is  entered  on  the 
books  of  the  broker  (trade  date).  The 
final  regulations  aUow  a  broker  to  report 
using  either  the  setdement  date  or  the 
trade  date. 

The  proposed  regulations  required 
brokers  to  report  the  cost  of  property 
used  to  cover  a  short  sale  in  the  year  of 
cover.  A  number  of  comments  objected 
to  this  requirement  because  such  cost 
information  fi^quentiy  is  not  available 
to  the  broker.  In  addition,  this 
requirement  was  inconsistent  with 
provisions  of  the  regulations  that 
required  gross  proceeds  information 
with  respect  to  other  types  of  sales.  The 
final  regulations  require  brokers  to 
report  the  amount  received  on  the  entry 
into  the  short  sale  in  the  year  of  entry. 
The  Service  recognizes  that  in  situations 
where  a  short  sale  is  not  covered  in  the 
year  of  entry,  the  report  by  the  broker 
under  section  6045  will  be  made  with 
respect  to  a  year  preceding  the  year  in 
which  the  customer  reports  the  sale  for 
taxpurposes. 

The  proposed  regulations  required 
brokers  to  report  in  terms  of  United 
States  dollars  the  proceeds  of  a  sale 
paid  in  a  foreign  currency  direcdy  or 
indirecUy  convertible  into  United  States 
dollars,  with  conversion  of  the  foreign 
currency  into  United  States  dollars  at 
the  exchange  rate  on  the  day  of  sale. 
Some  brokers  conunented  that  it  is 
difficult  for  them  to  determine  what 
currencies  are  indirectiy  convertible. 
Additionally,  some  comments  observed 
that  there  is  no  single  exchange  rate  on 
a  given  day.  Some  comments  expressed 
concern  that  the  proposed  regulations, 


in  effect  required  brokers  to  keep  dual 
records  for  all  affected  accounts:  one  in 
the  foreign  currency  and  another  in 
United  States  dollars. 

The  Service  needs  reports  in  United 
States  dollars  to  audit  returns 
effectively.  However,  the  Service 
recognizes  the  need  to  provide  some 
flexibility.  ConsequenUy,  the  regulations 
provide  simplified  rules  for  foreign 
currency  conversioiL  Conversion  is 
required  as  to  any  direcdy  convertible 
foreign  ciurencies  and  as  to  any 
indirecdy  convertible  currencies 
specified  in  a  notice  pubhshed  in  the 
Federal  RegistOT.  Conversion  may  be  at 
the  exchange  rate  on  the  day  of  sale  or 
on  the  last  day  of  the  reporting  period.  A 
broker  may  use  generally  recognized 
financial  pubUcations  as  a  source  for 
exchange  rates. 

The  Service  received  a  number  of 
comments  on  the  exemption  provided  in 
the  proposed  regulations  for  obligor 
payments  on  short-term  obligations  and 
certain  types  of  accounts  at  financial 
institutions.  Many  of  the  comments 
requested  clarification  of  the  scope  of 
the  exemption.  Other  comments  noted 
that  certain  similar  transactions  that 
have  no  tax  effect  or  are  already  subject 
to  reporting  under  provisions  of  the 
Internal  Revenue  Code  other  than 
section  6045  were  not  exempt  under  the 
proposed  regulations. 

To  clarify  the  proposed  exemption 
and  to  extend  the  exemption  to  debt 
transactions  otherwise  adequately 
reported  or  not  likely  to  have  tax  effect 
the  final  regulations  exempt  obligor 
payments  on  nontransferable 
obligations  (including  savings  bonds, 
savings  accounts,  checking  accounts, 
and  NOW  accounts),  obligations  as  to 
which  the  entire  gross  proceeds  are 
reportedly  the  broker  under  provisions 
of  the  Internal  Revenue  Code  other  than 
section  6045,  retirement  of  short-term 
obligations  that  have  original  issue 
discount  and  retirement  of  book  entry 
or  registered  form  obligations  as  to 
which  no  interim  transfers  have 
occurred. 

Comments  received  from  depository 
trusts,  dividend  reinvestment  plans,  and 
similarly  situated  brokers  noted  that 
they  fi^quendy  purchase  or  redeem 
fractional  shares  for  various  reasons.  It 
is  possible  that  the  cost  of  reporting 
such  transactions  would  be 
disproportionate  compared  to  the 
potential  tax  on  such  transactions.  In 
response  to  these  concerns,  the 
regulations  provide  an  exemption  for 
redemptions  and  repurchases  of 
fractional  shares  for  less  than  $20. 

Some  comments  requested  that  barter 
exchanges  be  allowed  to  report 
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exchaagM  ta  tens  of  trade  credits 
rather  Ihan  the  caah  aqaiTaient  of  snch 
credits.  The  lieiiiu.  is  onable  to  use 
information  reported  in  terms  other  than 
cash,  ftfiaraavar,  barter  exchanges  are 
better  situated  to  oanvait  credits  into 
their  cash  aqaivaleat  than  is  the  Service. 
Accocdiogiy,  IIms  auKcation  was  not 
adopted. 


Spedali 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  required. 

The  Secratary  of  the  Treasury  certifies 
that  the  legvlations  in  this  document  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  Secretary's 
certification  is  based  on  a  determination 
that  the  economic  impact  of  the 
reporting  requirements  is  primarily 
attribatabte  to  requirements  imposed 
directly  by  the  statute.  The  Service  has 
significant  discretion  under  the  statute 
to  require  reporting  of  information  other 
than  information  regarding  gross 
proceeds.  In  general  however,  the 
regulations  require  only  gross  proceeds 
information,  the  reporting  of  which  is 
expressly  contemplated  by  the  statute. 
As  to  the  manner  of  reporting,  the 
regulations  obtain  the  information 
contemplated  by  the  statute  in  a  usable 
form  with  the  tninimnm  possible  impact 
on  small  entities  and  the  economy  in 
general.  The  regulations  require  reports 
with  respect  to  each  transaction  and 
require  the  use  of  magnetic  media 
because  alternative  methods  of 
reporting  provide  information  in  an 
unusable  form  and  would  not  result  in 
the  improved  compliance  contempleted 
by  Congress.  In  an  effort  to  minimize  the 
burdens  on  brokers,  the  regulations 
permit  brokers  to  elect  a  monthly, 
quarterly,  or  annual  reporting  period. 
Brokers  also  may  send  statements  to 
their  customers  on  the  same  basis. 
Although  the  Service  believes  year-end 
statements  to  customers  would 
contribute  to  significant  improvements 
in  taxpayer  compliance,  it  recognizes 
the  possiblity  that  such  a  requirement 
would  increase  the  burden  imposed  by 
the  regulations.  Finally,  the  impact  of 
the  regulations  on  small  entities  is 
minimized  by  certain  exemptions. 

Drafting  lafotinatiaii 

The  principal  author  of  these 
regulatiojis  is  Gregory  A.  Roth  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 


Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substaace  and  style. 

List  of  Subjects  in  26  CFR  l.«Nn-l— 
1.6109-2  • 

Income  taxes.  Administration  and 
procedure.  Piling  requirements. 

PART 1-{AMENDE0] 

Admendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  1  are 
as  follows: 

Paragraph.  New  S  1.6045-1  is  added 
immediately  after  S  1.6044-5.  The  new 
section  is  set  forth  below. 

9  1.6045-1    Returns  of  Infonnation  of 
broliera  and  barter  exctiangea. 

(a)  Meaning  of  terms.  The  following 
definitions  apply  for  purposes  of  this 
section: 

(1)  The  term  "broker"  means  a  person 
that,  in  the  ordinary  course  of  a  trade  or 
business  during  the  calendar  year, 
stands  ready  to  effect  sales  to  be  made 
by  others.  (2)  The  term  "customer" 
means,  with  respect  to  a  sale  effected  by 
a  broker,  the  person  (other  than  such 
broker)  that  makes  the  sale,  if  the  broker 
acts  as — 

(i)  An  agent  for  such  person  in  the 
sale; 

(ii)  A  principal  in  the  sale;  or 

(iii)  The  participant  in  the  sale 
responsible  for  paying  to  such  person  or 
crediting  to  such  person's  account  the 
gross  proceeds  on  the  sale. 

[3]  The  term  "security"  means — 

(i)  A  share  of  stock  in  a  corporation 
(foreign  or  domestic]; 

(ii)  An  interest  in  a  trust; 

(iii)  An  interest  in  a  partnership; 

(iv)  A  debt  obligation; 

(v)  An  interest  in  or  right  to  purchase 
any  of  the  foregoing  in  connection  with 
the  issuance  thereof  from  the  issuer  or 
an  agent  of  the  issuer  or  from  an 
underwriter  that  purchases  any  of  the 
foregoing  from  the  issuer,  or 

(vi)  An  interest  in  a  security  described 
in  paragraph  (a)(3)  (i)  or  (iv)  (but  not 
including  options  or  executory  contracts 
that  require  delivery  of  such  type  of 
security). 

(4)  The  term  "barter  exchange"  means 
any  person  vWth  members  or  clients  that 
contract  either  with  each  other  or  with 
such  person  to  trade  or  barter  property 
or  services  either  directly  or  through 
such  person.  The  term  does  not  include 
arrangements  that  provide  solely  for  the 
informal  exchange  of  similar  services  on 
a  noncommercial  basis. 

(5)  The  term  "commodity"  means — 

(i)  Any  type,  of  personal  property  or  an 
interest  therein  (other  than  securities  as 


defined  in  paragraph  (a)(3))  the  trading 
of  regulated  futures  contracts  in  which 
has  been  approved  by  the  Commodity 
Futures  Trading  Commission; 

(ii)  Lead,  palm  oil,  rapeseed,  tea,  tin, 
or  an  interest  in  any  of  the  foregoing:  or 

(iii)  Any  other  personal  property  or  an 
interest  therein  that  is  of  a  type  the 
Secretary  determines  is  to  be  treated  as 
a  "commodity"  under  this  section,  from 
and  after  the  date  specified  in  a  notice 
of  such  determination  published  in  the 
Federal  Renter. 

(6)  The  term  "regulated  futures 
contract"  means  a  regulated  futures 
contract  within  the  meaning  of  section 
1256(b). 

(7)  The  term  "forward  contract" 
means — 

(i)  An  executory  contract  that  requires 
delivery  of  a  commodity  in  exchange  for 
cash  and  which  contract  is  not  a 
regulated  futures  contract;  or 

(ii)  An  executory  contract  that 
requires  delivery  of  personal  property  or 
an  interest  therein  in  exchange  for  cash, 
or  a  cash  settlement  contract  if  such 
executory  contract  or  cash  settlement 
contract  is  of  a  type  the  Secretary 
determines  is  to  be  treated  as  a 
"forward  contract"  under  this  section, 
from  and  after  the  date  specified  in  a 
notice  of  such  determination  published 
in  the  Federal  Register. 

(8)  The  term  "closing  transaction" 
means  any  termination  of  an  obligation 
under  a  forward  contract  or  a  regulated 
futures  contract. 

(9)  The  term  "sale"  means  any 
disposition  of  securities,  commodities, 
regulated  futures  contracts,  or  forward 
contracts  for  cash,  and  includes 
redemptions  of  stock,  retirements  of 
indebtedness,  and  enterings  into  short 
sales.  In  the  case  of  a  regulated  futures 
contract  or  a  forward  contract,  the  term 
"sale"  means  any  closing  transaction. 
When  a  closing  transaction  in  a 
regulated  futures  contract  Involves 
making  or  taking  delivery,  the  profit  or 
loss  on  the  contract  is  a  sale,  and.  if 
delivery  is  made,  such  delivery  is  a 
separate  sale.  When  a  closing 
transaction  in  a  forward  contract 
involves  making  or  taking  delivery,  the 
delivery  is  a  sale  without  separation  of 
the  profit  or  loss  on  the  contract  from 
the  profit  or  loss  on  the  deUvery,  except 
that  taking  deUvery  for  United  States 
dollars  is  not  a  sale.  The  term  "sale" 
does  not  include  grants  or  purchases  of 
options,  exercises  of  call  options,  or 
enterings  into  contracts  that  require 
delivery  of  personal  property  or  an 
interest  therein. 

(10)  The  term  "effect"  means,  with 
respect  to  a  sale,  to  act  as — 

(i)  An  agent  for  a  party  in  the  sale 
wherein  the  nature  o'  the  agency  is  such 


UMI 


Federal  Regbter  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  Rules  and  RegulatJons 


10305 


that  the  agent  ordinarily  would  know 
the  gross  proceeds  from  the  sale;  or 

(ii)  A  principal  in  such  sale. 
Acting  as  an  agent  or  principal  with 
respect  to  grants  or  purchases  of 
options,  exercises  of  call  options,  or 
enterings  into  contracts  that  require 
dehvery  of  personal  property  or  an 
interest  therein  is  not  of  itself  effecting  a 
sale.  A  broker  that  has  on  its  books  a 
forward  contract  under  which  delivery 
is  made  effects  such  deUvery. 

(11)  The  term  "foreign  currency" 
means  currency  of  a  foreign  country. 

(12)  The  term  "convertible  foreign 
ciurency"  means  a  foreign  currency  that 
is  either 

(i)  Readily  convertible  into  United 
States  dollars;  or 

(ii)  Of  a  type  the  Secretary  determines 
is  to  be  treated  as  a  "convertible  foreign 
currency."  from  and  after  the  date 
specified  in  a  notice  of  such 
determination  published  in  the  Federal 
Register. 

(13)  The  term  "cash"  means  United 
States  dollars  or  any  convertible  foreign 
currency. 

fb)  Examples.  The  following  examples 
illustrate  the  definitions  in  paragraph 
(a): 

Example  (1).  The  foUowring  persons 
generally  are  brokers  within  the  meaning  of 
paragraph  (a)(1): 

(i)  A  mutual  fund,  an  underwnter  of  the 
mutual  fund,  or  an  agent  for  the  mutual  fund, 
any  of  which  stands  ready  to  redeem  or 
repurchase  shares  in  such  mutual  fund. 

(ii)  An  obligor  that  regularly  issues  and 
retires  its  own  notes. 

(iii)  A  professional  custodian  (such  as  a 
bank)  that  regularly  arranges  sales  for 
custodial  accounts  pursuant  to  instructions 
from  the  owner  of  the  property. 

(iv)  A  depositary  trust  or  other  person  who 
regularly  acts  as  an  escrow  agent  in 
corporate  acquisitions,  if  the  native  of  the 
activities  of  the  agent  is  such  that  the  agent 
ordinarily  would  know  the  gross  proceeds 
from  sales. 

(v)  A  stock  transfer  agent  for  a  corporation, 
which  agent  records  transfers  of  stock  in  such 
corporation,  If  the  nature  of  the  activities  of 
the  agent  is  such  that  the  agent  ordinarily 
would  know  the  gross  proceeds  from  sales. 

(vi)  A  dividend  reinvestment  agent  for  a 
corporation  that  stands  ready  to  purchase  or 
redeem  shares. 

Example  (2).  The  following  persons  are  not 
brokers  within  the  meaning  of  paragraph 
(l)(a)  in  the  absence  of  additional  facts  that 
indicate  the  person  is  a  broken 

(i)  A  stock  transfer  agent  for  a  corporation, 
which  agent  daily  records  transfers  of  stock 
in  such  corporation,  if  the  nature  of  the 
activities  of  the  agent  is  such  that  the  agent 
ordinarily  would  not  know  the  gross  proceeds 
from  sales. 

(ii)  A  person  (such  as  a  stock  exchange) 
that  merely  provides  facilities  in  which  others 
effect  sales. 

(iii)  An  escrow  agent  or  nominee  if  such 


agency  is  not  in  the  ordinary  course  of  a 
trade  or  business. 

(iv)  An  escrow  agent,  otherwise  a  broker, 
which  agent  effects  no  sales  other  than  such 
transactions  as  are  incidental  to  the  purpose 
of  the  escrow  (such  as  sales  to  collect  on 
collateral). 

(v)  A  floor  broker  on  a  commodities 
exchange,  which  broker  maintains  no  records 
with  respect  to  the  terms  of  sales. 

(vi)  A  corporation  that  issues  and  retires 
long-term  debt  on  an  irregular  basis, 
(vii)  A  clearing  organisation. 
Example  (3).  A  B,  and  C  belong  to  a 
carpooi  in  which  they  commute  to  and  from 
work.  Every  third  day,  each  member  of  the 
carpooi  provides  transportation  for  the  other 
two  members.  Because  the  carpooi 
arrangement  provides  solely  for  the  informal 
exchange  of  similar  services  on  a 
noncommercial  basis,  the  carpooi  is  not  a 
barter  exchange  within  the  meaning  of 
paragraph  (a)(4). 

Example  (4).  X  is  an  organization  whose 
members  include  retail  merchanU,  wholesale 
merchants,  and  persons  in  the  trade  or 
business  of  performing  services.  X's  members 
exchange  property  and  services  among 
themselves  using  credits  on  the  books  of  X  as 
a  medium  of  exchange.  Each  exchange 
through  X  is  reflected  on  the  books  of  X  by 
crediting  the  account  of  the  member 
providing  property  or  services  and  debiting 
the  account  of  the  member  receiving  such 
property  or  services.  X  also  provides 
information  to  its  members  concerning 
property  and  services  available  for  exchange 
through  X.  X  charges  its  members  a 
commission  on  each  transaction  in  which 
crediU  on  its  t>ooks  are  used  as  a  medium  of 
exchange.  X  is  a  barter  exchange  %vithin  the 
meaning  of  paragraph  (a)(4)  of  this  section. 

Example  (5).  A  warehouse  receipt  is  an 
interest  in  personal  property  for  purposes  of 
paragraph  (a).  Consequently,  a  warehouse 
receipt  for  a  quantity  of  lead  is  a  commodity 
under  paragraph  (a)(5)(ii).  Similarly  an 
executory  conti-act  that  requires  delivery  of  a 
warehouse  receipt  for  a  quantity  of  lead  is  a 
forward  conti-act  under  paragraph  (a)(7)(ii). 

Example  (6).  The  only  customers  of  a 
depository  bTJSt  acting  as  an  escrow  agent  in 
corporate  acquisitions,  which  trust  is  a 
broker,  are  shareholders  to  whom  the  trust 
makes  payments  or  shareholders  for  whom 
the  trust  is  acting  as  an  agent. 

Example  (7).  The  only  customers  of  a  stock 
transfer  agent,  which  agent  is  a  broker  are 
shareholders  to  whom  the  agent  makes 
payments  or  shareholders  for  whom  the  agent 
is  acting  as  an  agent. 

Example  (8).  D,  an  individual  not  otherwise 
exempt  from  reporting,  is  the  holder  of  an 
obligation  issued  by  P,  a  corporation.  R.  a 
broker,  acting  as  an  agent  for  P,  retires  such 
obligation  held  by  D.  Such  obligor  paymenU 
from  R  represent  obligor  paymenU  by  P.  (See 
paragraph  (c)(3)(v)).  D,  the  person  to  whom 
the  gross  proceeds  are  paid  or  credited  by  R. 
is  the  customer  of  R. 

(c)  Reporting  by  brokers— {\) 
Requirement  of  reporting.  Any  broker 
shall,  except  as  otherwise  provided, 
report  in  the  manner  prescribed  in  this 
section. 

(2)  Sales  required  to  be  reported. 
Except  as  provided  in  paragraphs  (c)(3). 


(c)(5).  (g).  and  (p)(l).  a  broker  shall  make 
a  return  of  information  with  respect  to 
each  sale  by  a  customer  of  the  broker 
effected  by  the  broker  in  the  ordinary 
course  of  a  trade  or  business  in  which 
the  broker  stands  ready  to  effect  sales  to 
be  made  by  others. 

(3)  Exceptions— {i)  Sales  for  exempt 
recipients.  No  return  of  information  is 
required  with  respect  to  a  sale  by  a 
customer  that  is  an  exempt  recipient 
described  in  section  3452(c)(2)  (A) 
through  (E)  or  (G)  through  (I)  (relating  to 
exemptions  from  withholding)  as 
determined  under  S  35.3452(c}-l. 

(ii)  Multiple  brokers.  In  the  case  of  a 
sale  in  which  a  broker  is  instructed  to 
initiate  the  sale  by  a  person  that  is  an 
exempt  recipient  described  in  section 
3452(c)(2)  (F)  or  (K)(i)  (relating  to 
exemptions  from  withholding)  as 
determined  under  S  35.3452(c)-l,  no 
return  of  information  is  required  with 
respect  to  the  sale  by  the  broker  so 
instructed.  In  the  case  of  a  redemption 
of  stock  or  retirement  of  securities,  only 
the  broker  responsible  for  paying  the 
holder  redeemed  or  retired,  or  crediting 
the  gross  proceeds  on  the  sale  to  such 
holder's  account,  is  required  to  report 
the  sale. 

(iii)  Custodians  and  trustees.  No 
return  of  information  is  required  with 
respect  to  a  sale  effected  by  a  custodian 
or  trustee  in  its  capacity  as  such. 
provided  the  sale  is  otherwise  reported 
by  the  custodian  or  trustee  on  a  properly 
filed  Form  1041  and  all  Schedule  K-1 
reporting  requirements  are  satisfied. 

(iv)  Sales  at  issue  price.  No  return  of 
information  is  required  with  respect  to  a 
sale  of  an  interest  in  a  regulated 
investment  company  (within  the 
meaning  of  section  851)  that  computes 
its  current  price  per  share  for  purposes 
of  distributions,  redemptions,  and 
purchases  so  as  to  stabilize  the  price  per 
share  at  a  constant  amount  that 
approximates  its  issue  price  or  the  price 
at  wliich  it  was  originally  sold  to  the 
public 

(v)  Obligor  payment  on  certain 
obligations.  No  return  of  information  is 
required  with  respect  to  payments 
representing  obligor  payments  on — 

(a)  Nontransferable  obligations 
(including  savings  bonds,  savings 
accounts,  checking  accounts,  and  Now 
accounts); 

(b)  Obligations  a|.to  which  the  entire 
gross  proceeds  are  reported  by  the 
broker  of  Form  1099  under  provisions  of 
the  Internal  Revenue  Code  other  than 
section  6045  (including  stripped  coupons 
issued  prior  to  July  1. 1982);  or 

(c)  Retirement  of  short-term 
obligations,  as  defined  in  S  35.3455(b)-l 
(b)(1).  that  have  original  issue  discount. 
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as  defined  in  section  1232(b)(1). 

(vf)  Callable  obligations.  No  return  of 
information  is  reqi^«d  with  respect  to 
demand  obligations  that  also  are 
callable  by  flie  obligor  and  that  have  no 
premiimi  or  discount 

(vii)  Foreign  currency.  No  return  of 
information  is  required  with  respect  to  • 
sale  of  foreign  currency  other  than  a 
sale  pursuant  to  a  forward  contract  or 
regulated  futures  contract  that  requires 
delivery  of  foreign  currency. 

(viii)  FracHotial  ihare.  No  retxim  of 
information  is  required  widi  respect  to  a 
sale  of  a  fractiond  share  of  stodc  if  the 
gross  proaeeds  on  the  sale  of  ttie 
fractional  share  are  less  than  $20. 

(ix)  Certain  retirements.  No  return 
information  is  required  from  an  issuer  or 
its  agent  vnth  reelect  to  the  retirement 
of  book  entry  or  registered  form 
obligatinns  as  to  which  the  relevant 
books  and  records  indicate  that  no 
interim  transfers  have  occurred. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  the  reporting 
requirements: 

Example  (1).  A.  an  individual,  places  an 
order  with  B,  a  person  generally  known  in  the 
investment  community  to  be  a  federally 
registered  broker/dealer,  to  sell  A's  stock  in  a 
publicly  traded  corporation.  B,  in  turn,  places 
an  order  to  sell  the  stock  with  C,  a  second 
broker,  who  executes  the  sale.  B  discloses  to 
C  the  identity  of  the  customer  placing  the 
order.  C  is  not  required  to  make  a  return  of 
information  vvith  respect  to  the  sale  because 
C  was  instructed  by  B,  an  exempt  recipient 
described  is  section  3452  lc)(2)(F)  and 
i  35.3462  ((4-1  (i).  to  initiate  the  sale. 

Exarapie  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  B  has  an  omnibus 
accent  %vith  C  so  that  B  does  not  disclose  to  C 
whether  the  transaction  is  for  a  customer  of  B 
or  for  B's  own  account.  C  is  not  required  to 
make  a  return  of  information  with  respect  to 
the  sale  tecaose  C  was  instructed  by  B,  an 
exempt  recipient  described  in  section 
3452(cM2)(F)  and  {  35.3452(c)-l  (j).  to  initiate 
the  sale. 

Example  (3).  D.  an  individual  not  otherwise 
exempt  from  reporting,  owns  bonds  that  are 
held  by  E,  a  broker/dealer,  in  an  account  for 
D  with  E  designated  as  nominee  for  D.  Upon 
retirement  of  the  bonds,  the  gross  proceeds 
are  automatically  credited  to  the  account  of 
D.  E  is  required  to  make  a  return  of 
information  with  respect  to  the  redemption 
because  E  is  the  broker  responsible  for 
making  payment  of  the  gross  proceeds  to  D. 

(5)  Form  of  reporting  for  regulated 
futures  contracts — (i)  In  general  A 
broker  effecting  closing  transactions  in 
regulated  futures  contracts  shall  report 
information  with  respect  to  regulated 
futures  contracts  solely  in  the  manner 
prescribed  in  this  paragraph  (c)(5). 
In  the  case  of  a  sale  that  involves 
making  delivery  pursuant  to  a  regulated 
futures  contract,  only  the  profit  on  loss 
on  the  contract  is  reported  as  a 
transactions  with  respect  to  regulated 
futures  contracts  under  this  paragraph 


(c)(5):  snch  sales  are.  however,  subject  to 
reporting  under  paragraph  (d)(2).  The 
information  required  under  this 
paragraph  (c)(5)  must  be  reported  on  a 
calendar  year  basis,  unless  the  broker  is 
advised  in  writing  by  an  account's 
owner  that  the  owner's  taxable  year  is 
other  than  a  calendar  year  and  the  broker 
elects  to  report  with  respect  to  regulated 
futures  contracts  in  such  account  on  the 
basis  of  the  owner's  taxable  year.  The 
following  information  must  be  reported 
as  required  by  Form  1099  with  respect  to 
regulated  futures  contracts  held  in  a 
customer's  account: 

(a)  The  name,  address,  and  taxpayer 
identification  number  of  the  customer. 

(b)  The  net  realized  profit  or  loss  from 
all  regulated  futures  contracts  closed 
during  the  calendar  year. 

(c)  The  net  unrealized  profit  or  loss  in 
all  open  regulated  futures  contracts  at 
the  end  of  the  preceding  calendar  year. 

(d)  I'he  net  unrealized  profit  or  loss  in 
all  open  regulated  futures  contracts  at 
the  end  of  the  calendar  year. 

(e)  The  aggregate  profit  or  loss  from 
regulated  futures  contracts  {[b)-\-{d\— 

^'^"-  .    .u 

(/)  Any  other  information  required  by 

Form  1090.  See  17  CFR  1.33.  For  this 

purpose,  the  end  of  a  year  is  the  close  of 

business  of  the  last  business  day  of  such 

yetu'.  In  reporting  under  this  paragraph 

(c)(5),  the  broker  shall  make  such 

adjustments  for  commissions  that  have 

actually  been  paid  and  for  option 

premiums  as  are  consistent  with  the 

books  of  the  broker.  No  additional 

returns  of  information  with  respect  to 

regulated  futiu^s  contracts  so  reported 

are  required. 

(ii)  Examples.  The  following  examples 

illustrate  the  application  of  the  rules  in 

this  paragraph  (c)(5): 

Example  (1).  On  October  30, 1984,  A.  an 
individual  who  is  a  calendar  year  taxpayer 
not  otherwise  exempt  from  reporting,  buys 
one  March  1985  put  on  Treasury  Bond  futures 
(i.e.  A  purchases  an  option  to  enter  into  a 
short  regulated  futures  contract  of  $100,000 
face  value  U.S.  Treasury  bonds].  A  pays  $500 
for  the  option.  On  December  19, 1984,  A, 
through  B,  exercises  the  option  and  enters 
into  the  futures  contract.  On  February  15, 
1985,  A.  through  B,  enters  into  a  closing 
transaction  with  respect  to  the  futures 
contract.  These  are  A's  only  transactions  in 
the  account.  Since  B's  books  list  A's 
regulated  futures  contract  on  December  31. 
1984,  B  must  report  for  A.  for  1984,  the 
unrealized  profit  or  loss  in  the  contract  as  of 
December  31, 1984.  For  1985,  B  will  report  the 
same  amount  for  A  as  the  unrealized  profit  or 
loss  at  the  begiiming  of  1985.  The  return  of 
information  for  1985  will  also  include  the  gain 
or  loss  from  the  contract  in  the  net  realized 
profit  or  loss  from  all  regulated  futures 
contracts  sales  during  1985. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  A  does  not  enter  Into 
the  closing  transaction,  but  instead,  on  March 


2a  1986,  B  infonns  A  that  A  will  make 

delivery  ander  the  contract.  On  March  22, 
1985,  A  does  so:  consequently,  A  becomes 
entitled  to  the  gross  proceeds.  B  enters  the 
closing  transaction  on  its  books  on  March  20, 
1985.  In  adtfition  to  the  retoms  of  information 
required  by  paragraph  (c)f5),  as  described  in 
Example  (1),  B  must  report  the  March  22. 19BS 
deUvery  as  a  separate  transaction.  B  may  use 
as  the  sale  date  for  the  delivery  either  March 
20, 198S.  the  date  the  transaction  is  entered  on 
the  books  of  B,  or  March  22. 1985,  the  date  A 
becomes  entitled  to  the  gross  proceeds.  B  may 
not  deduct  the  $500  premium  from  the  gross 
proceeds  with  respect  to  the  March  22, 1985 
delivery. 

Example  (3).  The  facts  are  the  same  as  in 
Example  (2)  except  that  A  buys  a  call  on 
Treasury  bond  futures  and  takes  delivery.  B 
will  supply  the  returns  of  information 
required  by  paragraph  (c)(5),  as  described  in 
Example  (1).  B  Is  not  required  to  make  a 
return  of  information  with  respect  to  A's 
taking  delivery. 

Example  (4).  C,  an  individual  who  is  a      ' 
calendar  year  taxpayer  not  otherwise  exempt 
from  reporting,  has  an  account  with  D,  a 
broker.  C  trades  both  regulated  futures 
contracts  and  forward  contracts  through  C's 
account  with  D.  D  must  report  C's  regulated 
futures  contracts  on  an  aimual  basis  as 
required  by  paragraph  (c)(5).  With  respect  to 
C's  forward  contracts,  0  may  elect  to  use  the 
calendar  month,  quarter,  or  year  as  D's 
reporting  period  as  provided  in  paragraph 
(c)(6). 

(6)  Reporting  periods  and  filing 
groups— {\]  Reporting  period— {a)  In 
general.  A  broker  may  elect  to  use  the 
calendar  month,  quarter,  or  year  as  the 
broker's  reporting  penod.  A  broker  may 
separately  elect  a  reporting  period  for 
each  filing  group. 

(b)  Election.  For  each  calendar  year,  a 
broker  shall  elect  a  reporting  period  by 
filing  Forms  1096  and  1099  in  the  manner 
elected.  A  different  reporting  period  may 
be  subsequently  elected  by  filing  in  the 
maimer  subsequenUy  elected,  provided 
no  duplication  of  reported  transactions 
results. 

(ii)  Filing  group— la  I  In  general  A 
broker  may  elect  to  group  customers  or 
customer  accoimts  by  office,  branch, 
department  or  other  method  of 
operational  classification  and  separately 
file  Forms  1096  and  1099  for  each  filing 
group. 

fb)  Election.  For  each  calendar  year,  a 
broker  shall  elect  filing  groups  by  filing 
Forms  1096  and  1099  in  the  manner 
elected.  Different  filing  groups  may  be 
subsequently  elected  by  filing  in  the 
manner  subsequently  elected,  provided 
no  duplication  of  reported  transactions 
results. 

(iii)  Example.The  following  example 
illustrates  the  rules  of  this  paragraph 
{c)(6): 

Example.  The  A  dfpdrtment  of  C,  a  broker, 
files  a  separate  repur!  '  <r  each  month  of  1984. 
whereas  the  B  department  of  C  files  one 
report  for  all  of  1984  C  makes  no  other 
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reports  or  retunu  of  farfoitBation  mwer 
section  8045  for  igSi.  C  had  thereby  elected 
two  fffing  groopt  for  199*.  Que  A  departaent 
and  the  B  department  The  A  depotmeiit  has 
the  calendar  manlh  as  its  1984  reporting 
period,  whereas  the  B  department  has  the 
calendar  year  as  its  1984  reporting  period. 
The  same  result  would  occnr  if  A  and  B  were 
offices  or  branches  of  C. 

(d)  Information  required. — [1)  In 
general.  A  broker  that  is  required  to 
make  a  return  of  infonnaHon  under 
paragra^  (c)  during  a  reporting  period 
shall  report  on  a  separate  Form  1096  for 
each  filing  ffoup,  showing  sach 
infonnation  as  may  be  required  by  Form 
1096,  in  the  form,  manner,  and  number 
of  copies  required  by  Fbrm  1096. 

(2)  Transactional  reporting.  As  to 
eadi  sale  with  respect  to  which  a  broker 
is  required  to  make  a  retimt  of 
information  under  this  section,  fte 
broker,  except  as  provided  in 
paragraphs  (cK5)  and  (pXl).  shail  show 
on  Form  1099  the  name,  address,  and 
taxpayer  identification  number  of  the 
customer,  the  property  sold.  Committee 
on  Uniform  Security  Identificatian 
Procedures  (CUSEP)  number  of  the 
security  sold  [if  known},  the  gross 
proceeds,  sale  date,  and  such  other 
information  as  may  be  required  by  Form 
1099,  in  the  form,  manner,  and  number 
of  copies  required  by  Form  1099. 

(3)  Bond  sales  between  interest 
payment  dates.  As  to  each  sale  of  a  debt 
obligation  prior  to  maturity  with  respect 
to  which  a  broker  is  required  to  make  a 
return  of  infonnation  under  this  section, 
a  broker  shall  show  separately  on  Form 
1099  the  amount  of  accrued  and  onpaid 
interest  as  of  the  sale  date  that  must  be 
reported  by  the  customer  as  interest 
income  imder  S  1.61-7(d)  (but  not  (he 
amount  of  any  original  issue  or  market 
discount).  Such  interest  information 
shall  be  shown  in  the  manner  and  at  the 
time  required  by  Form  1099  and  section 
6049. 

(4)  Sale  date—{\)  In  general.  Except  as 
otherwise  provided  in  this  paragraph  (d) 
(4),  a  broker  may  report  a  sale  as 
occurrii^  on  the  date  the  sale  is  entered 
on  the  books  of  the  broker  of  the  date 
the  customer  becomes  entitled  to  the 
gross  proceeds  thereof.  The  method  of 
reporting  the  date  the  sale  occurs  shall 
be  consistently  applied  by  the  broker  as 
to  all  reports  with  respect  to  a  fihng 
group  during  a  calendar  year. 

(ii)  Exception.  For  purposes  of  this 
section,  a  broker  shall  report  a  short 
sale  as  occurring  on  the  date  the  short 
sale  is  entered  on  the  books  of  the 
broker. 

(iii)  Example.  The  following  example 
illustrates  the  application  of  the  rules  in 
this  paragraph  (d)14): 


Exmytk.  C  m  iKfividaal  aot  idurwise 
exe^  irsm  repatas.  tkmvh  ),  a  bnker. 
entacs  into  a  vhott  safe  wilk  iMiwat  «D  100 
sharas  of  the  stsdt  of  ooqwraUoa  B  iv  $50 
per  share  on  Jidr  ^  ^BBS.  ]  is  required  to 
report  the  sale  as  ocauring  on  July  IZ  1985 
with  gross  proceeds  of  $5,(XX)  dollars. 

(5J  Gross  proceeds.  The  gross 
proceeds  on  a  sale  are  the  total  amount 
paid  to  the  customer  or  credited  to  the 
customer's  account  as  a  result  of  such 
sale  reduced  by  the  amount  of  any 
interest  reported  under  paragraph  (dX3) 
and  increased  by  any  amount  not  so 
paid  or  credited  by  reason  of  repayment 
of  margin  loans.  In  the  case  of  a  closing 
transaction  which  results  in  a  loss,  gross 
proceeds  are  the  amount  debited  from 
the  customer's  account  The  broker  may, 
but  is  not  required  to,  take  commissions 
and  option  premiums  into  account  in 
determining  gross  proceeds,  provided 
the  treatment  chosen  is  consistent  writh 
the  books  of  the  broker. 

(6]  Conversion  of  proceeds  paid  in 
foreign  currency— {i)  Convertible 
currency.  In  the  even*  the  proceeds  of  a 
sale  are  paid  in  convertible  foreign 
currency,  the  amount  subject  to 
reporting  under  this  section  shall  be 
computed  by  converting  such  foreign 
currency  into  United  States  dollars  at 
the  exchange  rate  determined  in  the 
following  manner.  T^te  brokw  may 
choose,  with  respect  to  a  filing  group,  to 
use  either  the  exchange  rate  on  the  date 
the  sale  occurs  or  the  exchange  rate  at 
the  dose  of  busiaeM  on  the  last 
buaneas  day  of  (he  reporting  pectod  in 
which  the  sale  occurs,  ba  either  case,  the 
bn^er  may  use  as  such  exchange  rate 
the  rate  at  whidi  Sie  broker  was  able  to 
purchase  the  fareign  currency  at  the 
relevant  time  or.  if  there  is  no  such  rate, 
the  exchange  rate  quote  for  suck  foreign 
currency  at  such  time  m  any  geoerally 
recognized  financial  publicatkn. 
provided  the  brdcer  conaisteBtly  uses 
the  same  puUicatian. 

(ii)  NoncoarertAk  currency. 
[Reserved,  jj 

(ei  Reporting  ofbcaier  exchanges — (1] 
Requirement  of  reporting.  A  barter 
exdiange  shall,  except  as  otherwise 
provided,  report  in  the  manner 
prescribed  ie  this  sectioB. 

(2)  Occhanges  reqaired  to  be 
reported— ii)  In  general.  Except  as 
provided  in  paragraphs  (e)12Xii).  t8)>  and 
(pX2),  a  barter  exdiange  shall  make  a 
return  of  information  with  respect  to 
exchanges  of  personal  property  or 
services  throiigh  the  barter  exchange 
during  the  calendar  year  among  its 
members  or  clients  or  between  such 
persons  and  the  barter  exchange.  For 
this  purpose,  property  or  services  are 
exchanged  through  a  barter  exchange  if 
payment  for  property  or  services  is 


made  by  means  of  a  cndit  OB  the  books 
of  tiie  bnter  ouhangB  or  scrip  iawed  by 
the  barter  rM^nee  or  if  the  barter 
exchange  arranges  a  direct  eachange  of 
property  or  services  anoog  its  menbers 
or  clients  or  exchanges  prop«ty  or 
services  witti  a  member  or  cbeaL 

pi)  Exemption.  A  barter  exdiange 
throu^  wWch  thwe  are  feww  Aan  100 
exchanges  dnriag  Ae  calendar  year  is 
not  required  to  report  for,  or  nake  a 
return  of  inf  ormaftion  with  respect  to 
exchanges  during,  such  calendar  year. 
The  Commissioner  may  require  multiple 
barter  exchanges  to  be  combined  for 
purposes  of  the  proceeding  sentence 
upon  a  determination  that  a  material 
purpose  for  the  formation  or 
continuation  of  one  or  more  of  the  barter 
exchanges  to  be  combined  was  to 
receive  one  or  more  exemptions 
pursuant  to  tills  subparagraph. 

(f)  Information  required— {1)  In 
general.  A  person  that  is  a  barter 
exchange  during  a  calendar  year  shall 
report  on  Form  1096  showing  the 
information  required  thereon  for  such 
year. 

(2)  Transactional  reporting.  As  to 
each  exchange  with  respect  to  which  a 
barte»exchange  is  required  to  make  a 
return  of  informatian  under  this  section 
the  barter  exchange,  except  as  provided 
in  parf^aph  (p)  (2),  shaU  show  on  Form 
1099  the  name,  address,  and  tajq>ayer 
identification  number  of  each  member  or 
dient  providing  property  or  services  in 
the  exchange,  tlM  property  or  services 
provided,  the  amoant  received  by  die 
member  or  chent  for  such  property  or 
servicea.  the  date  on  which  the 
exchange  occurred,  and  such  other 
information  as  may  be  required  by  Form 
1099,  in  the  form,  manner,  and  number 
of  ci^es  required  by  Form  1088. 

(3)  Exchmge  date.  For  ptBpo*"^  o^ 
this  aectian  an  exchange  is  ooasidered 
to  occur  with  respect  to  a  member  or 
cbeot  of  a  barter  exchange  on  the  date 
cash,  property,  a  cretfit.  or  scr^  is 
actuaUy  or  constradively  received  by 
the  member  or  client  as  a  resalt  of  the 
exchange.  (See  i  lASl-Z  forndes 
pertaining  to  constructive  receipt) 

(4)  Amount  received.  The  amount 
received  by  a  messber  or  dintin  an 
exchange  indades  cash  received,  the 
fair  maiket  value  of  any  property  or 
servioes  received,  and  the  fair  maiket 
value  of  any  cretfits  to  tlM  account  of  the 
member  or  dienl  on  4e  books  qf  ttie 
barter  eioiiange  or  scrip  iasaed  to  the 
member  or  cfioit  by  the  barter 
exchange,  but  does  not  indode  any 
amount  received  by  the  member  or 
dient  in  a  subseqoent  exchange  of 
credits  or  scrip.  For  purposes  of  this 
section,  the  fair  market  ralne  of  a  credtt 
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or  scrip  it  the  value  assigned  to  such 
credit  or  scrip  by  the  issuiog  barter 
exchange  for  the  purpose  of  exchanges 
unless  tiie  Conunissioner  requires  the 
use  of  a  different  value  that  the 
Commissioner  determines  more 
accurately  reflects  fair  mariiet  value. 

(5)  Meaning  of  terms.  For  purposes  of 
this  paragraph  (f) — (!)  A  credit  is  an 
amount  on  the  books  of  the  barter 
exchange  that  is  transferable  from  one 
member  or  client  of  the  barter  exchange 
to  another  such  member  or  client,  or  to 
the  barter  exchange  in  payment  for 
property  or  services; 

(ii)  Soip  is  a  token  issued  by  the 
barter  exchange  that  is  transferable 
from  one  member  or  client,  of  the  barter 
exchange  to  another  such  member  or 
client,  or  to  the  barter  exchange,  in 
payment  for  property  or  services;  and 

(iii)  Property  does  not  include  a  credit 
or  scrip. 

(6)  Reporting  period.  A  barter 
exchange  shall  use  the  calendar  year  as 
the  reporting  period. 

(g)  Exempt  foreign  persons — (1)  In 
genered.  No  return  of  information  is 
required  with  respect  to  the 
participation  in  any  transaction  during  a 
calendar  year  of  a  person  who  furnishes 
during  such  calendar  year  (or  who  has 
furnished  during  any  of  the  two 
preceding  calendar  years)  to  the  broker 
or  barter  exchange  (irrespective  of 
whether  the  branch  of  the  broker  or 
barter  exchange  is  within  or  without  the 
United  States]  a  statement  signed  under 
penalty  of  perjury,  that  such  person  is 
an  exempt  foreign  person,  unless  an 
employee  or  other  agent  of  the  broker  or 
barter  exchange  who  is  responsible  for 
receiving  or  reviewing  such  statement 
has  actual  knowledge  that  such 
statement  is  incorrect.  However,  the 
broker  or  barter  exchange  may,  at  its 
option,  require  the  statement  to  be 
provided  with  respect  to  each  separate 
transaction.  The  broker  or  barter 
exchange  shall  retain  such  statement  for 
at  least  four  years  following  the  end  of 
the  last  calendar  year  for  which  a  return 
of  information  is  not  required  by  reason 
of  such  statement  See  {  1.6001-1 
(relating  to  records  in  general)  for  the 
requirements  relating  to  the  retention  of 
statements  provided  under  this 
paragraph  (g).  If.  after  providing  such 
statement  the  person  ceases  to  be  an 
exempt  foreign  person,  such  person  shall 
so  notify  the  broker  or  barter  exchange 
in  writing  within  30  days  of  this  change 
in  status.  For  purposes  of  this  paragraph 
(g),  an  exempt  foreign  person  is  a  person 
who,  during  a  calendar  year  in  which 
such  person  participates  in  transactions 
with  respect  to  which  a  return  of 
information  would  otherwise  be 
required  under  this  section — 


(i)  Is  neither  a  citizen  of  the  United 
States,  a  resident  of  the  United  States, 
nor  a  person  treated  as  a  resident  of  the 
United  States  by  reason  of  an  election 
under  section  6013  (g)  or  (h); 

(ii)  Is  not  subject  to  the  provisions  of 
section  877; 

(iii)  In  the  case  of  an  individual,  has 
not  been,  and  at  the  time  the  statement 
is  furnished  reasonably  expects  not  to 
be,  present  in  the  United  States  for  a 
period  aggregating  183  or  more  days  (or 
is  a  beneficiary  of  a  tax  treaty  to  which 
the  United  States  is  a  party  and 
pursuant  to  which  gains  from  such 
person's  transactions  are  exempt  from 
Federal  income  taxation);  and 

(iv)  At  the  time  the  statement  is 
furnished,  is  not  or  reasonably  expects 
not  to  be,  engaged  in  a  trade  or  business 
in  the  United  States  during  such  year  (or 
is  a  beneficiary  of  a  tax  treaty  to  which 
the  United  States  is  a  party  and 
pursuant  to  which  gains  from  such 
person's  transactions  are  exempt  from 
Federal  income  taxation). 

(2)  Example.  The  following  example 
illustrates  the  application  of  the 
exception  to  the  reporting  requirements 
for  exempt  foreign  persons: 

Example.  In  March  1963,  F,  an  individual, 
opens  an  account  with  C,  a  foreign  branch  of 
a  brokerage  Ann  incorporated  in  the  United 
States.  G  requires  new  customers  to  complete 
a  form  signed  under  penalty  of  perjury  that 
Includes  4  questions  corresponding  to  the  4 
criteria  for  an  exempt  foreign  person  listed  in 
paragraph  (g)(l)(i]  through  (iv).  Fs  responses 
to  the  4  questions  Indicate  that  the  4  criteria 
are  satisfied,  and  the  sole  employee  of  G 
responsible  for  receiving  and  reviewing  such 
statement  has  no  actual  knowledge  to  the 
contrary.  G  does  not  require  F  to  provide  a 
statement  that  F  is  an  exempt  foreign  person 
for  each  separate  transaction  it  effects  on  Fs 
behalf  and  does  not  require  F  to  provide  such 
a  statement  on  ■  periodic  basis.  During  1984, 
1985  and  1988.  F  does  not  furnish  to  C  a 
statement  that  F  is  an  exempt  foreign  person. 
If  G  is  not  notified  by  F  that  F  has  ceased  to 
be  an  exempt  foreign  person,  G  is  not 
required  to  make  a  return  of  information  with 
respect  to  sales  effected  for  F  during  1983, 
1984  and  1985.  However,  if  no  other  exception 
apphes,  G  is  required  to  make  a  retimi  of 
information  with  respect  to  sales  effected  for 
F  during  198e.The  same  result  would  occur  if 
G  were  a  United  States  branch  of  either  a 
United  States  or  a  foreign  brokerage  firm. 

(h)  Identity  of  customer — (1)  In 
general.  For  purposes  of  this  section,  a 
broker  or  barter  exchange  shall  treat  the 
person  who  appears  on  the  books  and 
records  of  the  broker  or  barter  exchange 
with  respect  to  property  or  services  as 
the  principals  with  respect  thereto. 

(2)  Examples.The  foUowing  examples 
illustrate  the  rule  of  this  paragraph  (h): 

Example  (1).  The  records  of  A,  a  broker, 
show  an  account  in  the  name  of  "B".  B  is  a 


nominee  for  C  All  reporting  with  respect  to 
such  accoimt  shall  treat  B  as  the  customer. 

Example  (2). ),  an  individual  places  an 
order  tvith  H,  a  broker,  to  sell  )'s  stock  that  is 
held  by  P,  a  broker/dealer,  in  an  account  for  ) 
with  P  designated  as  nominee  for ),  and  to 
credit  the  gross  proceeds  ht>m  the  sale  to  J's 
account  «vith  P.  The  account  is  in  the  name  of 
P,  so  that  H's  customer  is  P. 

(i)  {Reserved.] 

(j)  Time  and  place  for  filing.  Forms 
1006  and  1099  required  imder  this 
section  shall  be  filed  after  the  last 
calendar  day  of  the  reporting  period 
elected  by  the  broker  or  barter  exchange 
and  on  or  before  the  end  of  the  second 
calendar  month  following  the  close  of 
the  calendar  year  of  such  reporting 
period  with  the  appropriate  Internal 
Revenue  Service  Center,  the  address  of 
which  is  listed  in  the  instructions  for 
Form  1096. 

(k)  Requirement  and  time  for 
furnishing  statement — (1)  Requirement 
for  furnishing  statements.  A  broker  or 
barter  exchange  making  a  return  of 
information  under  this  section  with 
respect  to  a  transaction  shall  furnish  to 
the  person  whose  identifying  number  is 
(or  is  required  to  be)  shown  on  such 
return  a  written  statement  showing  the 
information  required  by  paragraph 
(c)(5),  (d),  (f),  or  (p)  of  this  section  and 
containing  a  legend  stating  that  such 
information  is  being  reported  to  the 
Internal  Revenue  Service  if  the  return  of 
information  is  not  made  on  magnetic 
media,  this  requirement  may  be  satisfied 
by  furnishing  to  such  person  a  copy  of 
all  Forms  1099  with  respect  to  such 
person  filed  with  the  Internal  Revenue 
Service  Center.  A  statement  shall  be 
considered  to  be  furnished  to  a  person 
to  whom  a  statement  is  required  to  be 
made  under  this  paragraph  (k)  if  it  is 
mailed  to  such  person  at  the  last 
address  of  such  person  known  to  the 
broker  or  barter  exchange. 

(2)  Time  for  furnishing  statements.  A 
broker  or  barter  exchange  may 
furnish  the  statements  required  by  this 
paragraph  (k)  yearly,  quarterly,  monthly 
or  on  any  other  basis,  without  regard  to 
the  reporting  period  elected  by  the 
broker  or  barter  exchange,  provided  that 
all  statements  required  to  be  furnished 
imder  this  paragraph  (k)  for  a  calendar 
year  shall  be  furnished  on  or  before 
January  31  of  the  following  calendar 
year. 

(1)  Use  of  magnetic  media — (1)  In 
general.  Except  as  otherwise  provided 
by  paragraph  (1)  (2)  and  (3).  a  broker  or 
a  barter  exchange  required  to  file 
returns  of  information  under  this 
section,  shall,  in  lieu  of  filing  Form  1099 
for  such  year,  file  such  returns  of 
information  on  magnetic  media 
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authorized  by  the  Comminioner  and 
shall  follow  the  an>roprlate  revenue 
procedures  for  such  magnetic  media 
filing  in  lieu  of  following  Form  1098 
instructions. 

(2)  Exception  for  undue  bardsh^.  (i) 
The  Ck>mmisuoner  may  authorize  a 
broker  or  bartw  exchange  to  file  returns 
of  information  on  Form  1099  instead  of 
on  magnetic  media  if  undue  hardship  is 
shown  on  an  apphcation  filed  with  the 
appropriate  Internal  Revenue  Service 
GBnter. 

(ii)  In  the  case  of  a  person  who  is  a 
broker  or  barter  exchange  on  July  1. 
19B3,  an  application  to  file  returns  of 
information  on  Form  1099  must  be  filed 
on  or  before  September  15. 1983.  In  the 
case  of  a  person  who  becomes  a  broker 
or  barter  exchange  after  July  1. 1983. 
such  application  must  be  filed  by  the 
end  of  the  second  month  following  the 
month  in  which  such  person  becomes  a 
broker  or  barter  exchange. 

(3)  Tmnsitional  rule.  A  broker  or 
barter  exchange  may  submit  returns  of 
information  on  Form  1099  for  reporting 
periods  that — 
(i)  End  before  January  1, 1984;  or 
(ii)  Begin  before  30  days  after  ttie  date 
on  which  a  timely  filed  request  to  file 
returns  of  information  on  Form  1099  is 
denied. 

(m)  Reporting  on  options  transactions. 
(Reserved] 

(n)  Reporting  on  bond  discounts. 
[Reserved] 

(o)  Additional  reporting  by  stock 
transfer  agents.  [Reserved] 

(p)  Transitional  rules — (1) 
Information  required  from  brokers.  In 
the  case  of  reporting  periods  ending 
before  January  1, 1984.  a  broker  may 
show  the  information  required  by  this 
paragraph  (p)(l)  on  Form  1099  in  lieu  of 
the  information  required  under 
paragraph  (d)(2).  As  to  eadi  customer 
account  for  which  a  return  of 
information  is  required  under  this 
section  with  respect  to  sales,  the  broker 
must  report  the  name,  adckess,  and 
taxpayer  identification  number  of  the 
customer,  the  aggregate  gross  proceeds 
of  all  sales  (rf  the  account  during  the 
reporting  period  for  which  a  return  of 
information  is  required  under  this 
section,  and  such  other  information  as 
may  be  required  by  Form  1099,  in  the 
form,  manner,  and  number  of  copies 
required  by  Form  1099. 

(2)  Information  required  from  barter 
exchanges.  In  the  case  of  reporting 
periods  ending  before  January  1, 1984.  a 
barter  exchange  may  show  the 
information  required  by  this  paragraph 
(p)(2)  on  Form  1099  in  Ueu  of  the 
information  required  under  paragraph 
(f)(2).  As  to  each  member  or  client 
providing  property  or  services  in  an 


exchange  for  which  a  return  of 
information  is  requiiad  under  this 
■action,  the  barter  exchange  must  report 
the  name,  addreM.  and  taxpayer 
identification  number  of  the  member  or 
dient.  die  aggregate  amount  received  by 
the  member  or  client  during  the 
reporting  period  for  property  or  services 
provided  by  such  member  or  dient  in 
exchanges  for  which  a  return  of 
information  is  required,  and  such  other 
information  as  may  be  required  by  Form 
1099,  in  tiie  form,  maimer,  and  number 
of  cc^ies  required  by  Form  1099. 

(q)  Effective  date.  This  section  apphes 
to  calendar  year  1983  and  all  succeeding 
calendar  years,  and.  as  to  1983,  only  to 
transactions  occurring  on  or  after  July  1, 
1983. 

(Sees.  6011(e).  6045  and  7805  of  the  Internal 
Revenue  Code  of  1954.  (96  Stat.  610.  8eA  Stat 
747.  »17;  26  U.S.C  8011(e),  6045.  7805) 
James  L  Owens, 
Acting  Commissioner  ef  Internal  Revenue. 

Approved:  Mardi  3. 198S. 
John  E.  Chapoton. 

Assistant  Secretary  of  the  Treasury. 

(KR  Doc  n-CSTa  rUad  3-5-B3: 4:48  pml 
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Bureau  of  Alcohol.  Tobacco  and 


27  CFR  Parte  4,5,  and  7 

[Notico  No.  4591 

ingredient  Labeltng  of  Wine,  DiatHled 
Spirtta,  and  Malt  Beveragea 

agency:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Reinstatement  of  Treasury 
Decision  ATF-66.  


SuaiMARY:  This  notice  announces  the 
Treasury  Department's  reinstatement  of 
the  ingredient  labeling  regulations  as 
originally  promulgated  in  T.D.  ATF-66 
(456  FR  40538;  June  13. 1980).  The 
Treasury  Department  and  ATF  are 
making  this  announcement  pursuant  to 
the  order  of  the  United  States  District 
Court  for  the  Distiict  of  Columbia,  in 
Center  for  Science  in  the  Public  Interest 
V.  Department  of  the  Treasury,  Civil 
Action  No.  82-610. 

By  order  dated  February  8, 1983,  the 
court  vacated  and  set  aside  T.D.  ATF- 
94,  46  FR  55093  (November  6, 1981) 
which  rescinded  T.D.  ATF-66.  This 
document  requires  ingredient  labeling  of 
alcoholic  beverages  after  February  8, 
1984. 

EFFECTIVE  DATE:  March  11. 1983. 
FOR  niBTMEII  IHFOWaATIOM  CONTACT. 
Imelda  M  Koett  iCirk.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385. 


Washington.  DC  20044-0365.  202^566- 

7606. 

SUPPICMCNTAIIV  WIFOWMUTlOW:  the 

Treasury  Department  and  (he  Bareau  of 
Alcohol,  Tobacco  and  Fireanns  are 
announcing  that  T  J3.  ATT-OB,  €5  FR 
40638  flune  13. 1980),  requiring 
ingredient  labeling  of  alcoholic 
beverages  will  be  mandatory  oa 
February  8, 1984.  The  Treasury 
Department  and  ATF  are  maldog  Ais 
announcement  pursuant  to  the  order  of 
the  United  SUtes  District  Court  for  d»e 
District  of  Columbia,  in  Center  for 
Science  in  the  Public  Interest  v. 
Department  of  the  Treasury.  Civil 
Action  No.  82-610.. 

By  order  dated  February  8, 1983.  die 
court  vacated  and  set  aside  TD.  ATF- 
94,  48  FR  55093  (November  6. 1961) 
which  rescinded  TD.  ATF-66.  The  court 
furdier  ordered  the  Department  to 
aniuunce  within  30  days  a  new  date, 
not  to  exceed  one  year  from  the  date  of 
its  order,  upon  which  T.D.  ATF-66  will 
be  mandatory.  The  Government 
subaequenUy  moved  the  court  to  amend 
its  order  to  allow  die  Government  60 
days  in  which  to  announce  a  new 
effective  date  so  that  the  Government 
could  dedde  whedier  to  appeal  before 
announcing  a  new  mandatory 
compliance  date.  This  motiao  was 
denied. 

Publication  of  Aia  Notice  is  without 
prejudice  to,  and  not  a  waiver  of,  the 
Government's  right  to  appeal  the  district 
court's  decision,  seek  a  stay  of  die  court 
mandated  effective  date  of  T JJ.  ATF-e6 
or  take  other  appropriate  administrative 
action.  Sadi  appeal  stay,  or  (^er  actioa 
which  die  Goverament  is  still 
considering  could  result  in  a  change  in 
I    die  mandatory  date. 
Signed:  March  a  1963. 
Stephaa  E.  Higgiiis. 
Acting  Director. 

Approved:  March  9, 1963. 
David  Q.  Bates. 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

(PR  Doc.  n-«441  PUed  S-1«V«:  ft4«  am) 
BOIMQ  CODE  4Sie-S1-« 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

32  CFR  Part  1M 

[DOD  Ragulatkm  6010.8-R.  Amdt  No.  19] 

aviUan  Health  and  Medical  Program  of 
the  UnHormed  Servleee  (CHAMPU8): 
Appearand  I  leartnga 

agency:  Office  of  die  Secretary,  DOD. 
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action:  Amendment  of  final  rule. 


:  This  amendment  reviaes 

polidet  and  procedures  for  appealing 
benefit  decisions  made  by  Office  of 
Gvilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (OCHAMPUS). 
Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
Europe  (OCHAMPUSEUR)  and 
CHAMPUS  fiscal  intermediaries.  It  will 
simplify  the  appeal  process  and  provide 
more  timely  responses  to  appeal 
requests  at  all  levels. 
EFFCCnVE  DATE  This  amendment  is 
effective  May  1. 1983. 
Fon  FUfrrHCR  information  contact: 
Marion  M.  Blackburn,  Policy  Branch, 
OCHAMPUS,  telephone  (303)  361-407a 
SUPVICMCNTARV  MFORMATION:  In  FR 
Doc  77-7834.  appearing  in  the  Federal 
Registw  on  April  4. 1977  (42  FR  179721. 
the  Office  of  the  Secretary  of  Defense 
published  its  regulatioa  DOD  6(n0.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

In  FR  Doc.  82-28095  appearing  in  the 
Federal  Register  on  September  22, 1982 
(47  FR  41781).  the  Office  of  the  Secretary 
of  Defense  published  a  proposed 
amendment  to  Part  199  revising  the 
policies  and  procedures  for  appealing 
benefit  decisions  made  by  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (OCHAMPUS), 
Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
Europe  (OCHAMPUSEUR)  and 
CHAMPUS  fiscal  intermediaries.  Public 
comments  were  to  be  submitted  by 
October  22, 1982. 

All  comments  supported  the  proposed 
rulemaking. 

List  of  Subjects  in  32  CFR  Fart  199 

Health  insurance.  Military  personnel. 
Handicapped. 

Accordingly.  32  CFR,  Chapter  I  Part 
199  is  amended  to  read  as  follows: 

PART  IM-IMPLEMENTA-NON  OF  THE 
CIVIUAN  HEALTH  AND  MEDICAL 
PROORAM  OF  THE  UNIFORMED 
SERVICES 

1.  Section  199.8  is  amended  by 
removing  the  paragraph  designations 
and  adding  or  revising  the  following 
definitions,  which  are  to  be  inserted  in 
alphabetical  order 

|1HJ    DennWona. 

w*  •  • 

Amount  in  Dispute.  "Amount  in 
Dispute"  means  the  amount  of  money, 
determined  in  accordance  with  the 
provisions  of  this  Regulation,  which 


CHAMPUS  would  pay  for  medical 
services  and  supplies  involved  in  an 
adverse  determination  being  appealed  if 
the  appeal  were  resolved  in  favor  of  the 
appealing  party.  See  9  199.18  for 
additional  information  concerning  the 
determination  of  "amoimt  in  dispute" 
under  this  Regulation. 

Appealable  Issue.  "Appealable  Issue" 
means  disputed  questions  of  fact  which, 
if  resolved  in  favor  of  the  appealing 
party,  would  result  in  the  authorization 
of  CHAMPUS  benefits  or  approval  as  an 
authorized  provider  in  accordance  with 
this  Regulation.  An  appealable  issue 
does  not  exist  if  no  facts  are  in  dispute, 
if  no  CHAMPUS  benefits  would  be 
payable,  or  if  there  is  no  authorized 
provider  regardless  of  the  resolution  of 
any  disputed  facts.  See  9  199.18  for 
additional  information  concerning  the 
determination  of  "appealable  issue" 
under  this  Regulation. 

Appealing  Party.  "Appealing  Party" 
means  any  party  to  the  initial 
determination  who  files  an  appeal  of  an 
adverse  determination  or  requests  a 
hearing  imder  the  provisions  of  this 
Regulation. 
•        *        •        •        • 

Initial  Determination.  "Initial 
Determination"  means  a  formal  written 
decision  on  a  CHAMPUS  claim,  a 
request  for  benefit  authorization,  a 
request  by  a  provider  for  approval  as  an 
authorized  CHAMPUS  provider,  or  a 
decision  disqualifying  or  excluding  a 
provider  as  an  authorized  provider 
under  CHAMPUS.  Rejection  of  a  claim 
or  a  request  for  benefit  or  provider 
authorization  for  failure  to  comply  with 
administrative  requirements,  including 
failure  to  submit  reasonably  requested 
information,  is  not  an  initial 
determination.  Responses  to  general  or 
specific  inquiries  regarding  CHAMPUS 
benefits  are  not  initial  determinations. 

Party  to  the  Initial  Determination. 
"Party  to  the  Initial  Determination" 
includes  CHAMPUS  and  also  refers  to  a 
CHAMPUS  beneficiary  and  a 
participating  provider  of  services  whose 
interests  have  been  adjudicated  by  the 
initial  determination.  In  addition,  a 
provider  who  has  been  denied  approval 
as  an  authorized  CHAMPUS  provider  is 
a  party  to  that  initial  determination,  as 
is  a  provider  who  is  disquahfied  or 
excluded  as  an  authorized  provider 
under  CHAMPUS,  unless  the  provider  is 
excluded  based  on  a  determination  of 
abuse  of  fraudulent  practices  or 
procedures  under  another  federal  or 
federally  funded  program.  See  9  199.16 
for  additional  information  concerning 
parties  not  entitled  to  administrative 


review  under  the  CHAMPUS  appeals 
and  hearing  procedures. 

Representative.  "Representative" 
means  any  person  who  has  been 
appointed  by  a  party  to  the  initial 
determination  as  counsel  or  advisor  and 
who  is  otherwise  eligible  to  serve  as  the 
counsel  or  advisor  of  the  party  to  the 
initial  determination,  particidarly  in 
connection  with  a  hearing. 

2.  Section  199.16  is  revised  as  follows: 

9199.16    Appeal  and  hMrtng  procaduTM. 

(a)  General.  This  Section  sets  forth  the 
policies  and  procedures  for  appealing 
decisions  made  by  OCHAMPUS, 
OCHAMPUSEUR,  and  CHAMPUS  fiscal 
intermediaries,  adversely  affecting  the 
rights  and  liabilities  of  beneficiaries, 
participating  providers,  and  providers 
denied  the  status  of  authorized  provider 
imder  CHAMPUS.  An  appeal  tmder 
CHAMPUS  is  an  administrative  review 
of  program  determinations  made  under 
the  provisions  of  law  and  regulation.  An 
appeal  cannot  challenge  the  propriety, 
equity  or  legality  of  any  provision  of  law 
or  regulation. 

(1)  Initial  Determination. 

(i)  Notice  of  Initial  Determination  and 
Right  to  Appeal. 

(A)  OCHAMPUS.  OCHAMPUSEUR. 
and  CHAMPUS  fiscal  intermediaries 
shall  mail  notices  of  initial 
determinations  to  the  CHAMPUS 
beneficiary  at  the  last  known  address. 
For  beneficiaries  who  are  under  18  years 
of  age  or  who  are  incompetent,  a  notice 
issued  to  the  parent  or  guardian,  under 
estabbshed  CHAMPUS  procedures, 
constitutes  notice  to  the  beneficiary. 

(B)  CHAMPUS  fiscal  intermediaries 
and  OCHAMPUSEUR  shall  notify 
providers  of  an  initial  determination  on 
a  claim  only  if  the  providers  participated 
in  the  claim.  (See  9  199.13,  "Claims 
Submission.  Review  and  Payment.") 

(C)  Notice  of  an  initial  determination 
on  a  claim  processed  by  a  CHAMPUS 
fiscal  intermediary  or  OCHAMPUSEUR 
normally  shall  be  made  on  a  CHAMPUS 
Explanation  of  Benefits  (CEOB)  form. 

(D)  Each  notice  of  an  initial 
determination  on  a  request  for  benefit 
authorization,  a  request  by  a  provider 
for  approval  as  an  authorized 
CHAMPUS  provider,  or  a  decision  to 
disqualify  or  exclude  a  provider  as  an 
authorized  provider  under  CHAMPUS 
shall  state  the  reason  for  the 
determination  and  the  underlying  facts 
supporting  the  determination. 

(E)  In  any  case  where  the  initial 
determination  is  adverse  to  the 
beneficiary  or  participating  provider,  or 
to  the  provider  seeking  approval  as  an 
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authorized  CHAMPUS  provider,  the 
notice  shall  include  a  statement  of  the 
beneficiary's  or  provider's  right  to 
appeal  the  determination.  The  procedure 
for  filing  the  appeal  also  shall  be 
explained. 

(ii)  Effect  of  Initial  Determination. 
The  initial  determination  is  final  unless 
appealed  in  accordance  with  this 
§  199.16,  or  unless  the  initial 
determination  is  reopened  by 
OCHAMPUS  or  the  CHAMPUS  fiscal 
intermediary. 

(2)  Participation  in  an  Appeal. 
Participation  in  an  appeal  is  limited  to 
any  pajty  to  the  initial  determination, 
including  CHAMPUS.  and  authorized 
representatives  of  the  parties.  Any  party 
to  the  initial  determination,  except 
CHAMPUS.  may  appeal  an  adverse 
determination.  "The  appealing  party  is 
the  party  who  actually  files  the  appeal. 

(i)  Parties  to  the  Initial  Detennination. 
For  purposes  of  the  CHAMPUS  appeals 
and  hearing  procedures,  the  following 
are  not  parties  to  an  initial 
determination  and  are  not  entitled  to 
administrative  review  under  this 
§  199.16. 

(A)  A  provider  disqualified  or 
excluded  as  an  authorized  provider 
under  CHAMPUS  based  on  a 
determination  of  abuse  or  fraudulent 
practices  or  procedures  under  another 
federal  or  federally  funded  program  is 
not  a  party  to  the  CHAMPUS  action  and 
may  not  appeal  imder  this  section. 

(B)  A  sponsor  or  parent  of  a 
beneficiary  under  18  years  of  age  or 
guardian  of  an  incompetent  beneficiary 
is  not  a  party  to  the  initial  determination 
and  may  not  serve  as  the  appealing 
party,  although  such  persons  may 
represent  the  appealing  party  in  an 
appeal. 

(C)  A  third  party,  such  as  an 
insurance  company,  is  not  a  party  to  the 
initial  detennination  and  is  not  entitled 
to  appeal  even  though  it  may  have  an 
indirect  interest  in  the  initial 
determination. 

(D)  A  nonparticipating  provider  is  not 
a  party  to  the  initial  determination  and 
may  not  appeal. 

(ii)  Representative.  Any  party  to  the 
initial  determination  may  appoint  a      ^ 
representative  to  act  on  behalf  of  the 
party  in  connection  with  an  appeal. 
Generally,  the  parent  of  a  minor 
beneficiary  and  the  legally  appointed 
guardian  of  an  incompetent  beneficiary 
shall  be  presumed  to  have  been 
appointed  representative  without 
specific  designation  by  the  beneficiary. 

(A)  The  representative  shall  have  the 
same  authority  as  the  party  to  the 
appeal  and  notice  given  to  the 
representative  shall  constitute  notice 


required  to  be  given  to  the  party  under 
this  Regulation. 

(B)  To  avoid  possible  conflicts  of 
interest  an  officer  or  employee  of  the 
United  States  such  as  an  employee  or 
member  of  a  Uniformed  Service, 
including  an  employee  or  staff  member 
of  a  Uniformed  Service  legal  office  or  a 
CHAMPUS  advisor,  subject  to  the 
exceptions  in  Title  18.  United  States 
Code,  Section  205,  is  not  eligible  to  serve 
as  a  representative.  An  exception 
usually  is  made  for  an  employee  or 
member  of  a  Uniformed  Service  who 
represents  an  immediate  family  member. 
In  addition,  the  Director.  OCHAMPUS. 
or  designee,  may  appoint  an  officer  or 
employee  of  the  United  States  as  the 
CHAMPUS  representative  at  a  hearing. 

(3)  Burden  of  Proof  The  "Burden  of 
Proof  is  on  the  appealing  party, 
affirmatively  to  establish  by  substantial 
evidence,  the  appealing  party's 
entitlement  under  law  and  this 
Regulation  to  the  authorization  of 
CHAMPUS  benefits  or  approval  as  an 
authorized  provider.  Any  cost  or  fee 
associated  with  the  production  or 
submission  of  information  in  support  of 
an  appeal  shall  not  be  paid  by 
CHAMPUS. 

(4)  Late  Filing.  If  a  request  for 
reconsideration,  formal  review,  or 
hearing  is  filed  after  the  time  permitted 
in  this  section  written  notice  shall  be 
issued  denying  the  request.  Late  filing 
may  be  permitted  only  if  the  appealing 
party  can  reasonably  demonstrate  to  the 
satisfaction  of  the  CHAMPUS  fiscal 
intermediary,  OCHAMPUSEUR,  or  the 
Director,  OCHAMPUS,  or  designee,  that 
timely  filing  of  the  request  was  not 
feasible  due  to  extraordinary 
circumstances  over  which  the  appealing 
party  had  no  practical  control.  Each 
request  for  an  exception  to  the  filing 
requirement  will  be  considered  on  its 
own  merits. 

(5)  Appealable  Issue.  An  appealable 
issue  is  required  in  order  for  an  adverse 
determination  to  be  appealed  under  the 
provisions  of  this  section.  Examples  of 
issues  which  are  not  appealable  under 
this  section  include: 

(i)  A  dispute  regarding  a  requirement 
of  law  or  regulation. 

(ii)  The  amount  of  the  CHAMPUS- 
determined  allowable  cost  or  charge, 
since  the  methodology  for  determining 
allowable  costs  or  charges  is 
established  by  this  Regulation. 

(iii)  Certain  other  issues  on  the  basis 
that  die  authority  for  the  initial 
determination  is  not  vested  in 
CHAMPUS.  Such  issues  include  but  are 
not  limited  to  the  following  examples: 

(A)  Detennination  of  a  person's 
eligibility  as  a  CHAMPUS  beneficiary  is 
the  responsibility  of  the  appropriate 


Uniformed  Service.  Although 
CHAMPUS.  OCHAMPUSEUR.  and 
CHAMPUS  fiscal  intermediaries  must 
make  determinations  concerning  a 
beneficiary's  eligibility  in  order  to 
ensure  proper  disbursement  of 
appropriated  funds  on  each  CHAMPUS 
claim  processed,  ultimate  responsibility 
for  resolving  a  beneficiary's  eligibility 
rests  with  the  Uniformed  Services. 
Accordingly,  a  disputed  question  of  fact 
concerning  a  beneficiary's  eligibility  will 
not  be  considered  an  appealable  issue 
under  the  provisions  of  this  §  199.16,  but 
will  be  resolved  in  accordance  with 
S  199.9,  "Eligibility." 

(B)  Similarly,  decisions  relating  to  the 
issuance  of  a  Nonavailability  Statement* 
(DD  Form  1251)  in  each  case  are  made 
by  the  Uniformed  Services.  Disputes 
over  the  need  for  a  nonavailability 
statement  or  a  refusal  to  issue  a 
nonavailability  statement  are  not 
appealable  under  this  section.  The  one 
exception  is  when  a  dispute  arises  over 
whether  the  facts  of  the  case 
demonstrate  a  medical  emergency  for 
which  a  nonavailability  statement  is  not 
required.  Denial  of  payment  in  this  one 
situation  is  an  appealable  issue. 

(C)  The  decision  to  disqualify  or 
exlude  a  provider  because  of  a 
determination  against  that  provider  of 
abuse,  or  fraudulent  practices  or 
procedures,  under  another  federal  or 
federally  funded  program,  is  not  ap 
initial  determination  which  is 
appealable  under  this  Regulation.  The 
provider  is  limited  to  exhausting 
administrative  appeal  rights  offered 
under  the  federal  or  federally  funded 
program  that  made  the  initial 
determination  of  abuse,  or  fraudulent 
practices  or  procedures.  However,  a 
determination  to  disqualify  or  exclude  a 
provider  because  of  abuse,  or  fraudulent 
practices  or  procedures  under 
CHAMPUS  is  an  initial  detennination 
which  is  appealable  under  this 
Regulation. 

(6)  Amount  in  Dispute.  An  amount  in 
dispute  is  required  for  an  adverse 
detennination  to  be  appealed  imder  the 
provisions  of  this  section,  except  as  set 
forth  below. 

(i)  The  amount  in  dispute  is  calculated 
as  the  amount  of  money  CHAMPUS 
would  pay  if  the  services  and  supplies 
involved  in  dispute  were  determined  to 
be  authorized  CHAMPUS  benefits. 
Examples  of  amounts  of  money  that  are 
excluded  by  the  Regulation  from 
CHAMPUS  payments  for  authorized 
benefits  include,  but  are  not  limited  to: 

(A)  Amounts  in  excess  of  the 
CHAMPUS-determined  allowable 
charge  or  cost. 
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(B )  The  beneficiary^  CHAMFUS 
deductiUe  and  cost-share  anwunU. 

(C)  AoKMmts  which  die  CHAMPUS 
beneficiary,  or  parent,  guardian,  or  odier 
responsible  person  has  no  legai 
obligation  to  pay. 

(D)  Amounts  excluded  ander  tiw 
provisioBis  of  {  190.14  "Double 
Coverage",  of  this  Regulation. 

(ii)  The  amount  in  dispute,  for  appeals 
involving  a  denial  of  a  request  for 
authorization  m  advance  of  obtaining 
care,  shall  be  the  estimated  allowable 
charge  or  cost  for  the  services 
requested. 

(iii)  There  is  no  requirement  for  an 
amount  in  dispute  when  the  appealable 
issue  involves  a  denial  of  a  provider's 
request  for  approval  as  an  authorized 
CHAMPUS  provider  or  the 
determination  to  disqualify  or  exclude  a 
provider  as  an  authorized  CHAMPUS 
provider. 

(iv)  Individual  claims  may  be 
combined  to  meet  the  required  amount 
in  dispute  if  all  of  the  following  exist: 

(A)  The  claims  involve  the  same 
beneficiary. 

(B)  The  claims  involve  the  same  issue. 

(C)  At  least  one  of  the  claims,  so 
combined,  has  had  a  reconsideration 
decision  issued  by  OCHAMPUSEUR  or 
a  CHAMPUS  fiscal  intermediary. 

Note. — A  request  for  administrative  review 
under  this  appeal  process  which  does  not 
involve  an  appealable  issue  i  199.16(a)(5)]  or 
a  sufficient  amount  in  dispute  ({  199.1B(a)(6)) 
may  not  be  rejected  at  the  reconsideration 
level  of  appeal  However,  an  appeal  shall 
involve  an  appealable  issue  and  sufTicient 
amount  in  dispute  to  be  granted  a  formal 
review  or  hearing. 

(7)  Levels  of  Appeal  The  sequence 
and  procedures  of  a  CHAMPUS  appeal 
vary  depending  on  whether  the  initial 
determination  was  made  by  the 
CHAMPUS  fiscal  intermediary. 
OCHAMPUSEUR.  or  OCHAMPUS. 

(i)  Appeal  Levels  for  Initial 
Determination  Made  by 
OCKAMPUSEUR  or  CHAMPUS  Fiscal 
Intermediary. 

(A)  Reconsideration  by 
OCHAMPUSEUR  or  CHAMPUS  fiscal 
intermediary. 

(B)  Formal  Review  by  OCHAMPUS. 

(C)  Hearing. 

(ii)  Appeal  Levels  for  Initial 
Determinations  Made  by  OCHAMPUS. 

(A)  Formal  Review  by  OCHAMPUS. 

(B)  Hearing. 

(b)  Reconsideration.  Any  party  to  the 
initial  determination  made  by 
OCHAMPUSEUR  or  die  CHAMPUS 
fiscal  intermediary  may  request  a 
reconsideration. 

(1)  Requesting  a  Reconsideration. 

(i)  Written  Request  Required.  The 
request  shall  be  in  writing,  shall  state 


the  specific  matter  in  dispute,  and  shall 
include  a  copy  of  the  notice  of  initial 
determination  made  by 
OCHAMPUSEUR  or  the  CHAMIVS 
fiscal  intermediary  such  as  the  CEOB 
Form. 

(ii)  Whert  to  Pile.  The  reqoest  shall  be 
submitted  to  the  office  diat  made  (he 
initial  determination  such  as 
OCHAMPUSEUR.  or  the  CHAMPUS 
fiscal  intermediary,  or  any  otlwr  fiscal 
intermediary  desi^iated  in  the  notice  of 
initial  determination. 

(iii)  Allowed  Time  to  Fife.  The  request 
mutt  be  Bailed  within  90  days  after  the 
date  of  the  notice  of  initial 
deteminatioo. 

(iv)  Official  Filimg  Date.  A  request  for 
a  reconsideration  shall  be  deemed  filed 
on  the  date  it  is  mailed  and  postmarked. 
If  the  request  does  not  have  a  postmark, 
it  shall  be  deemed  filed  on  the  date 
received  by  OCHAMPUSEUR  or  the 
CHAMPUS  fiscal  intermediary. 

(2)  The  Reconsideration  Process.  The 
purpose  of  the  rooonsideration  is  to 
determine  whether  the  initial 
determination  was  made  in  accordance 
with  law,  regulation,  policies,  and 
guidelines  in  effect  at  the  time  the  care 
was  provided  or  requested,  or  at  the 
time  the  provider  requested  approval 
under  CHAMPUS  as  an  authorized 
provider.  The  reconsideration  is 
performed  by  a  member  of  the 
OCHAMPUSEUR  or  fiscal 
intermediary's  staff  who  was  not 
involved  in  making  the  initial 
determination  and  is  a  thorough  and 
independent  review  of  the  case.  The 
reconsideration  is  based  on  the 
information  submitted  which  led  to  the 
initial  determination,  plus  any 
additional  information  that  the 
appealing  party  may  submit  or 
OCHAMPUSEUR  or  the  fiscal 
intermediary  may  obtain. 

(3)  Timeliness  of  Reconsideration 
Determination.  OCHAMPUSEUR  or  the 
fiscal  intermediary  normally  shall  issue 
its  reconsideration  determination  no 
later  than  60  days  from  the  date  of 
receipt  of  the  request  for  reconsideration 
by  OCHAMPUSEUR  or  the  fiscal 
intermediary. 

(4)  Notice  of  Reconsideration 
Determination.  OCHAMPUSEUR  or  the 
CHAMPUS  fiscal  intermediary  shall 
issue  a  written  notice  of  the 
reconsideration  determination  to  the 
appealing  party  at  his  or  her  last  known 
address.  The  notice  of  the 
reconsideration  determinations  must 
contain  the  following  elements: 

(i)  A  statement  of  the  issue  or  issues 
under  appeal. 

(ii)  The  provisions  of  law,  regulation, 
policies  and  guidelines  that  apply  to  the 
issue  or  issues  under  appeal. 


(iii)  A  discussion  of  the  original  and 
additional  information  that  is  rdevant  to 
the  issue  ar  issues  imder  appeal. 

(iv)  Whether  fee  reconsideration 
upholds  the  initial  determination  or 
reverses  it,  in  whole  or  in  part,  and  the 
rationale  for  the  action. 

[m)  a  statement  of  the  right  to  farther 
appeal  in  any  case  where  the 
reconsideration  determination  is  leas 
than  fully  favorable  to  the  appealing 
party  and  the  amount  in  dispute  is  $50  or 
more. 

(5)  Effect  of  Reconsideration 
Determination.  The  reconsideration 
determination  is  final  if  either  of  the 
following  exists: 

(i)  The  araoont  in  dispute  is  less  than 
$50. 

(ii)  Appeal  rights  have  been  oEfered, 
but  a  request  for  formal  review  is  not 
received  by  OCHAMPUS  wiUiin  60  days 
of  the  date  of  the  notice  of  the 
reconsideration  determination. 

(c)  Formal  Review.  Any  party  to  the 
initial  determination  may  request  a 
formal  review  by  OCHAMPUS  if  the 
party  is  dissatisfied  with  the 
reconsideration  determination  and  Ae 
reconsideration  determination  is  not 
final  under  the  provisions  of  paragraph 
(b)(5)  of  this  section.  Any  party  to  the 
initial  determination  made  by 
OCHAMPUS  may  request  a  formal 
review  by  OCHAMPUS  if  the  party  is 
dissatisfied  with  the  initial 
determination. 

(1)  Requesting  a  Formal  Review. 
(i)  Written  Request  Required.  The 

request  must  be  in  writing,  shall  state 
the  specific  matter  in  dispute,  shall 
include  copies  of  the  written 
determination  (notice  of  reconsideration 
determination  or  OCHAMPUS  initial 
determination]  being  appealed,  and 
shall  include  any  additional  information 
or  documents  not  previously  submitted. 

(ii)  Where  to  File.  The  request  shall  be 
submitted  to  the  Chief,  Appeals  and 
Hearings,  OCHAMPUS,  Aurora. 
Colorado  80045. 

(iii)  Allowed  Time  to  File.  The  request 
shall  be  mailed  within  60  days  after  the 
date  of  the  notice  of  the  reconsideration 
determination  or  OCHAMPUS  initial 
determination  being  appealed. 

(iv)  Office  Filing  Date.  A  request  for  a 
formal  review  shall  be  deemed  filed  on 
the  date  it  is  mailed  and  postmarked.  If 
the  request  does  not  have  a  prastmark,  it 
shall  be  deemed  filed  on  the  date 
received  by  OCHAMPUS. 

(2)  The  Formal  Review  Process.  The 
purpose  of  the  formal  review  is  to 
determine  whether  the  initial 
determination  or  reconsideration 
determination  was  made  in  accordance 
with  law,  regulation,  policies,  and 
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guidelines  in  effect  at  the  time  the  care 
was  provided  or  requested,  at  the  time 
the  provider  requested  approval  by 
CHAMPUS  as  an  authorized  provider, 
or  at  the  time  of  the  action  by 
OCHAMPUS  to  disqualify  or  exclude  a 
provider  under  CHAMPUS.  The  formal 
review  is  performed  by  the  Chief, 
Appeals  and  Hearings.  OCHAMPUS.  or 
designee,  and  is  a  thorough  review  of 
the  case.  The  formal  review 
determination  shall  be  based  on  the 
information  upon  which  the  initial 
determination  or  reconsideration 
determination  was  based,  and  any 
additional  information  the  appealing 
party  may  submit  or  OCHAMPUS  may 
obtain. 

(3J  Timeliness  of  Formal  Review 
Determination.  The  Chief,  Appeals  and 
Hearings.  OCHAMPUS,  or  designee, 
normally  shall  issue  the  formal  review 
determination  no  later  than  90  days 
from  the  date  of  receipt  of  the  request 
for  formal  review  by  OCHAMPUS. 

(4)  Notice  of  Formal  Review 
Determination.  The  Chief.  Appeals  and 
Hearings.  OCHAMPUS,  or  designee, 
shall  issue  a  written  notice  of  the  formal 
review  determination  to  the  appealing 
party  at  his  or  her  last  known  address. 
The  notice  of  the  formal  review 
determination  must  contain  the 
following  elements: 

(i)  A  statement  of  the  issue  or  issues 
under  appeal. 

(ii)  The  provisions  of  law.  regulation, 
policies  and  guidelines  that  apply  to  the 
issue  or  issues  under  appeal. 

(iii)  A  discussion  of  the  original  and 
additional  information  which  is  relevant 
to  the  issue  or  issues  under  appeal 

(iv)  Whether  the  formal  review 
upholds  the  prior  determination  or 
determinations  or  reverses  the  prior 
determination  or  determinations  in 
whole  or  in  part,  and  the  rationale  for 
the  action. 

(v)  A  statement  of  the  right  to  request 
a  hearing  in  any  case  where  the  formal 
review  determination  is  less  than  fully 
favorable,  the  issue  is  appealable,  and 
the  amount  in  dispute  is  $300  or  more. 

(5)  Effect  of  Formal  Review 
Determination.  The  formal  review 
determination  is  final  if  one  or  more  of 
the  following  exists: 

(i)  The  issue  is  not  appealable.  (See 
S  199.16(a)(5),  "Appealable  Issue.") 

(ii)  The  amount  in  dispute  is  less  than 
$300.  (See  S  199.16(a)(6),  "Amount  in 
Dispute.") 

(iii)  Appeal  rights  have  been  offered, 
but  a  request  for  hearing  is  not  received 
by  OCHAMPUS  within  60  days  of  the    - 
date  of  the  notice  of  the  formal  review 
determination. 

(d)  Hearing.  Any  party  to  the  initial 
determination  may  request  a  hearing  if 


the  party  is  dissatisfied  with  the  formal 
review  determination  and  the  formal 
review  determination  is  not  final  under 
the  provisions  of  paragraph  (c)(5)  of  this 
section. 

(1)  Requesting  a  Hearing. 

(i)  Written  Request  Required.  The 
request  shall  be  in  writting,  state  the 
specific  matter  in  dispute,  include  a 
copy  of  the  formal  review  determination 
and  include  any  additional  information 
or  documents  not  previously  submitted. 

(ii)  Where  to  File.  The  request  shall  be 
submitted  to  the  Chief,  Appeals  and 
Hearings.  OCHAMPUS.  Aurora. 
Colorado  80045. 

(iii)  Allowed  Time  to  File.  The  request 
shall  be  mailed  within  60  days  after  the 
date  of  the  notice  of  the  formal  review 
determination  being  appealed. 

(iv)  Official  Filing  Date.  A  request  for 
hearing  shall  be  deemed  filed  on  the 
date  it  is  mailed  and  postmarked.  If  a 
request  for  hearing  does  not  have  a 
postmark,  it  shall  be  deemed  filed  on  the 
date  received  by  OCHAMPUS. 

(2)  The  Hearing  Process.  The  hearing 
shall  be  conducted  as  a  nonadversary, 
administrative  proceeding  to  determine 
the  facts  of  the  case  and  to  allow  the 
appealing  party  the  opportunity 
personally  to  present  the  case  before  an 
impartial  hearing  officer.  The  hearing  is 
a  forum  in  which  facts  relevant  to  the 
case  are  presented  and  evaluated  in 
relation  to  applicable  law,  regulation. 
poUcies  and  guidelines  in  effect  at  the 
time  the  case  was  provided  or 
requested,  or  at  the  time  the  provider 
requested  approval  under  CHAMPUS  as 
an  authorized  provider. 

(3)  Timeliness  of  Hearing. 

(i)  Except  as  otherwise  provided  in 
this  section,  within  60  days  following 
receipt  of  a  request  for  hearing,  the 
Director,  OCHAMPUS,  or  designee, 
normally  "will  appoint  a  hearing  officer 
to  hear  the  appeal.  Copies  of  all  records 
in  the  possession  of  OCHAMPUS  which 
are  pertinent  to  the  matter  to  be  heard 
or  which  formed  the  basis  of  the  formal 
review  determination  shall  be  provided 
to  the  hearing  officer,  and  upon  request, 
to  the  appealing  party. 

(ii)  The  hearing  officer,  except  as 
otherwise  provided  in  this  Section, 
normally  shall  have  60  days  from  the 
date  of  written  notice  of  assignment  to 
review  the  file,  schedule  and  hold  the 
hearing,  and  issue  a  recommended 
decision  to  the  Director,  OCHAMPUS. 
or  designee. 

(iu)  The  Director,  OCHAMPUS,  or 
designee,  may  delay  the  case 
assignment  to  the  hearing  officer  if 
additional  information  is  needed  which 
cannot  be  obtained  and  included  in  the 
record  within  the  time  period  specified 
above.  The  appealing  party  will  be 


notified  in  writing  of  the  delay  resulting 
from  the  request  for  additional 
information.  The  Director.  OCHAMPUS, 
or  designee,  in  such  circumstances,  will 
assign  the  case  to  a  hearing  officer 
within  30  days  of  receipt  of  all  such 
additional  iiiiformation,  or  within  60 
days  of  receipt  of  the  request  for 
hearing,  whichever  shall  occur  last, 
(iv)  The  hearing  officer  may  delay 
submitting  the  recommended  decision  if. 
at  the  close  of  the  hearing,  any  party  to 
the  hearing  requests  that  the  record 
remain  open  for  submission  of 
additional  information.  In  such 
circumstances  the  hearing  officer  will 
have  30  days  following  receipt  of  all 
such  additional  information,  including 
comments  from  the  other  parties  to  the 
hearing  concerning  the  additional 
information,  to  submit  the  recommended 
decision  to  the  Director,  OCHAMPUS. 
or  designee. 

(4)  Representation  at  a  Hearing.  Any 
party  to  the  hearing  may  appoint  a 
representative  to  act  on  behalf  of  the 
party  at  the  hearing  unless  such  person 
is  currently  disqualified  or  suspended 
from  acting  in  another  federal 
administrative  proceeding,  or  unless 
otherwise  prohibited  by  law.  this 
Regulation,  or  any  other  DoD  regulation 
(See  S  199.16  (a)(2)(ii).)  A  hearing  officer 
may  refuse  to  allow  any  person  to 
represent  a  party  at  the  hearing  when 
such  person  engages  in  unethical, 
disruptive,  or  contemptuous  conduct,  or 
intentionally  fails  to  comply  with  proper 
instructions,  requests  of  the  hearing 
officer,  or  the  provisions  of  this 
Regulation.  The  representative  shall 
have  the  same  authority  as  the 
appealing  party  and  notice  given  to  the 
representative  shall  constitute  notice 
required  to  be  given  to  the  appealing 

p^^'^y-  .. "  «- 

(5)  Consolidation  of  Proceedings.  The 
Director,  OCHAMPUS,  or  designee,  may 
consolidate  any  number  of  proceedings 
for  hearing  when  the  facts  and 
circumstances  are  similar  and  no 
substantial  right  of  any  appealing  party 
will  be  prejudiced. 

(6)  Authority  of  the  Hearing  Officer. 
The  hearing  officer  in  exercising  the 
authority  to  conduct  a  hearing  under  this 
Regulation  will  be  bound  by  Chapter  55 
of  Title  10,  United  States  Code,  and  this 
Regulation.  The  hearing  officer  In 
addressing  substantive,  appealable 
issues  shall  be  bound  by  policy 
statements,  manuals,  instructions, 
procedures,  and  other  guidelines  issued 
by  the  Assistant  Secretary  of  Defense 
(Health  Affairs)  (ASD(HA))  or  designee 
or  by  the  Director,  OCHAMPUS,  or 
designee,  in  effect  for  the  period  in 
which  the  matter  in  dispute  arose.  A 
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hearing  officer  may  not  establish  or 
amend  policy,  procedures,  instructions, 
or  guidelines.  However,  the  hearing 
officer  may  recommend  reconsideration 
of  the  policy,  procedures,  instructions  or 
guidelines  by  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  or  designee, 
when  the  fatal  decision  is  issued  in  the 
case.. 

(7)  Diaqualification  of  Hearing 
Officer.  A  hearing  officer  shall 
voluntari^  disqualify  himself  or  herself 
and  wittidraw  from  any  proceeding  in 
which  the  hearing  officer  cannot  give  a 
fair  or  impartial  hearing,  or  in  which 
there  is  a  conflict  of  interest  A  party  to 
the  heating  saay  request  the 
disqualification  of  a  hearing  officer  by 
filing  a  statement  detailing  the  reasons 
the  party  believes  that  a  fair  and 
impartial  hearing  cannot  be  given  or 
that  a  conflict  of  interest  exists.  Such 
request  shall  immediately  be  sent  by  the 
appealing  party  or  the  hearing  officer  to 
the  Director.  OCHAMPUS.  or  designee, 
who  shall  investigate  the  allegations 
and  advise  the  complaining  party  of  the 
decision  in  writing.  A  copy  of  such 
decision  shall  also  be  mailed  to  all  other 
parties  to  the  hearing.  If  the  Director, 
OCHAMPUS,  or  designee,  reassigns  the 
case  to  another  hearing  officer,  no 
investigation  shall  be  required. 

(8)  Notice  and  Scheduling  of  Hearing. 
The  hearing  officer  shall  issue  by 
certified  mail,  when  practicable,  a 
written  notice  to  the  parties  to  the 
hearing  of  the  time  and  place  for  the 
hearing.  Such  notice  shall  be  mailed  at 
least  15  days  before  the  scheduled  date 
of  the  bearing.  The  notice  shall  contain 
sufficient  information  about  the  hearing 
procedure,  including  the  party's  right  to 
representation,  to  aLow  for  effective 
preparation.  The  notice  shall  also  advise 
the  appealing  party  of  the  right  to 
request  a  copy  of  the  record  prior  to 
hearing.  Additionally,  the  notice  shall 
advise  the  appealing  party  of  his  or  her 
responsibility  to  furnish  the  hearing 
officer,  no  later  than  7  days  prior  to  the 
scheduled  date  of  the  hearing,  a  list  of 
all  witnesses  who  will  testify  and  a  copy 
of  all  additional  information  to  be 
presented  at  the  hearing.  The  time  and 
place  of  the  hearing  shall  be  determined 
by  the  hearing  officer,  who  shall  select  a 
reasonable  time  and  location  mutually 
convenient  to  the  appealing  party  and 
OCHAMPUS. 

(9)  Dismisaal  of  Request  for  Hearing. 
(i)  By  Application  of  Appealing  Party. 

A  request  for  hearing  may  be  dismissed 
by  the  Director.  OCHAMPUS.  or 
designee,  at  any  time  prior  to  the 
mw^ling  of  the  final  decision,  upon  the 
application  of  the  appealing  party.  A 
request  for  dismissal  must  be  in  writing 
and  filed  with  the  Chief.  Appeals  and 


Hearings.  OCHAMPUS,  or  the  hearing 
officer.  When  dismissal  is  requested,  the 
formal  review  determination  in  the  case 
shall  be  deemed  final  imless  the 
dismissal  is  vacated  in  accordance  with 
paragraph  (d)(SWv)  of  this  f  109.16. 

(ii)  By  Stipulation  of  the  Parties  to  the 
Hearing.  A  request  for  a  hearing  may  be 
dismissed  by  the  Director,  OCHAMPUS, 
or  designee,  at  any  time  prior  to  the 
mailing  of  notice  of  the  final  decision 
under  a  stipulation  agreement  between 
the  appealing  party  and  OCHAMPUS. 
When  dismissal  is  entered  under  a 
stipulation,  the  formal  review  decision 
shall  be  deemed  final  unless  the 
dismissal  is  vacated  in  accordance  with 
paragraph  (d)(9)(v)  of  this  \  199.18. 

(iii)  By  Abandonment  The  Director, 
OCHAMPUS.  or  designee,  may  dismiss 
a  request  for  hearing  upon  abandonment 
by  the  appealing  party. 

(A)  An  appealiag  party  shall  be 
deemed  to  have  abandoned  a  request 
for  hearing,  other  than  when  personal 
appearance  is  waived  in  accordance 
with  paragraph  (d)(ll)(xiii)  of  this 
section,  if  neither  the  appealing  party 
nor  an  appointed  representative  appears 
at  the  time  and  place  fixed  for  the 
hearing  and  if  within  10  days  after  the 
mailing  of  a  notice  by  certified  mail  to 
the  appealing  party  by  the  hearing 
officer  to  show  cause,  such  party  does 
not  show  good  and  sufficient  cause  for 
failure  to  appear  and  failure  to  notify  the 
hearing  officer  before  the  time  fixed  for 
hearing  that  an  appearance  could  not  be 
made. 

(B)  An  appealing  party  shall  be 
deemed  to  have  abandoned  a  request 
for  hearing  if,  before  assignment  of  die 
case  to  the  hearing  officer,  OCHAMPUS 
is  unable  to  locate  either  the  appealing 
party  or  an  appointed  representative. 

(C)  An  appealing  party  shall  be 
deemed  to  have  abandoned  a  request 
for  hearing  if  the  appealing  party  fails  to 
prosecute  the  appeal.  Failure  to 
prosecute  the  appeal  includes,  but  is  not 
limited  to,  an  appealing  party's  failure  to 
provide  information  reasonably 
requested  by  OCHAMPUS  or  the 
hearing  officer  for  consideration  in  the 
appeal. 

(D)  If  the  Director,  OCHAMPUS,  or 
designee,  dismisses  the  request  for 
hearing  because  of  abandonment,  the 
formal  review  determination  in  the  case 
shall  be  deemed  to  be  final  unless  the 
dismissal  is  vacated  in  accordance  with 
paragraph  (d)(9](v]  of  this  section. 

(iv)  For  Cause.  The  Director, 
OCHAMPUS,  or  designee,  may  dismiss 
for  cause  a  request  for  hearing  either 
entirely  or  as  to  any  stated  issue.  If  the 
Director,  OCHAMPUS,  or  designee, 
dismisses  a  hearing  request  for  caase, 
the  formal  review  determination  in  the 


case  shall  be  deemed  to  be  final  unless 
the  dismissal  is  vacated  in  accordance 
with  paragraph  (d)(9](v)  of  this  section. 
A  dismissal  for  cause  may  be  issued 
under  any  of  the  following 
ciroomstances: 

(A)  When  the  appealing  party 
requesting  the  hearing  is  not  a  proper 
party  under  the  paragraph  (a)(2)(i)  of 
this  §  199.16,  or  does  not  otherwise  have 
a  right  to  participate  in  a  hearing. 

(B)  When  the  appealing  party  who 
filed  the  hearing  request  dies  and  there 
is  no  information  before  the  Director, 
OCHAMPUS,  or  designee,  showing  that 
a  party  to  the  initial  determination  who 
is  not  an  appealing  party  may  be 
prejudiced  by  the  formal  review 
determination. 

(C)  When  the  issue  is  not  appealable 
(see  S  199.16(a)(5),  "Appealable  Issues"). 

(D)  When  the  amount  in  dispute  is 
less  than  $300  (see  §  199.16(a)(6), 
"Amount  In  Dispute"). 

(E)  When  all  appealable  issues  have 
been  resolved  in  favor  of  the  appealing 
party. 

(v)  Vacation  of  Dismissal  Dismissal 
of  a  request  for  hearing  may  be  vacated 
by  the  Director,  OCHAMPUS,  or 
designee,  upon  written  request  of  the 
appealing  party,  if  the  request  is 
received  within  6  months  of  the  date  of 
the  notice  of  dismissal  mailed  to  the  last 
known  address  of  the  party  requesting 
the  hearing. 

(10)  Preparation  for  Hearing. 

(i)  Prehearing  Statement  of 
Contentions.  The  hearing  officer  may  on 
reasonable  notice  require  a  party  to  the 
hearing  to  submit  a  written  statement  of 
contentions  and  reasons.  The  written 
statement  shall  be  provided  to  all 
parties  to  the  hearing,  before  the  hearing 
takes  place. 

(ii)  Agency  Records. 

(A)  Hearing  Officer.  A  hearing  officer 
may  ask  CHAMPUS  to  produce  for 
inspection,  any  records  or  relevant 
portions  of  records  when  they  are 
needed  to  decide  the  issues  in  any 
proceeding  before  the  hearing  officer  or 
to  assist  an  appealing  party  in  preparing 
for  the  proceeding. 

(B)  Appealing  Party.  A  request  to  a 
hearing  officer  by  an  appealing  party  for 
disclosure  or  inspection  of  CHAMPUS 
records  shall  be  in  writing  and  shall 
state  clearly  what  infonnation  and 
records  are  required. 

(iii)  Witnesses  and  Evidence.  All 
parties  to  a  hearing  are  responsible  for 
producing,  at  each  party's  expense, 
meaning  without  reimbursement  of 
payment  by  CHAMPUS,  witnesses  and 
other  evidence  in  their  own  behalf,  and 
for  fimdshing  copies  of  any  such 
documentary  evidence  to  the  hearing 
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officer  and  other  party  or  parties  to  the 
hearing.  The  Department  of  Defense  is 
not  authorized  to  subpoena  witnesses  or 
records.  The  hearing  officer  may  issue 
invitations  and  requests  to  individuals 
to  appear  and  testify  without  cost  to  the 
Government  so  that  the  full  facts  in  the 
case  may  be  presented. 

(iv)  Interrogatories  and  Depositions. 
A  hearing  officer  may  arrange  to  take 
interrogatories  and  depositions, 
recognizing  that  the  Department  of 
Defense  does  not  have  subpoena 
authority.  The  expense  shall  be 
assessed  to  the  requesting  party,  with 
copies  furnished  to  the  hearing  officer 
and  other  party  or  parties  to  the  hearing. 
(11)  Conduct  of  Hearing. 
(i)  Right  to  Open  Hearing.  Beca-jse  of 
the  personal  nature  of  the  matters  to  be 
considered,  hearings  normally  shall  be 
closed  to  the  public.  However,  the 
appealing  party  may  request  an  open 
hearing.  In  that  event,  the  hearing  shall 
be  open  except  when  protection  of  other 
government  purposes  dictates  closing 
certain  portions  of  the  hearing. 

(ii)  Right  to  Examine  Parties  to  the 
Hearing  and  Their  Witnesses.  Each 
party  to  the  hearing  shall  have  the  right 
to  produce  and  examine  witnesses,  to 
introduce  exhibits,  to  question  opposing 
witnesses  on  any  matter  relevant  to  the 
issue  even  thou^  the  matter  was  not 
covered  in  the  direct  examination,  to 
impeach  any  witness  regardless  of 
which  party  to  the  hearing  first  called 
the  witness  to  testify,  and  to  rebut  any 
evidence  presented.  Except  for  those 
witnesses  employed  by  OCHAMPUS  at 
the  time  of  the  hearing,  or  records  in  the 
possession  of  OCHAMPUS,  a  party  to  a 
hearing  shall  be  responsible,  that  is  to 
say  no  payment  or  reimbursement  shall 
be  made  by  CHAMPUS,  for  the  cost  or 
fee  associated  with  producing  witnesses 
or  other  evidence  in  the  party's  own 
behalf,  or  far  furnishing  copies  of 
documentary  evidence  to  the  hearing 
officer  and  other  party  or  parties  to  the 
hearing. 

(iii)  Burden  of  Proof.  The  burden  of 
proof  is  on  the  appealing  party 
affirmatively  to  establish  by  substantial 
evidence  the  appeaUng  party's 
entitlement  under  law  and  this 
Regulation  to  the  authorization  of 
CHAMPUS  benefits  or  approval  as  an 
authorized  provider.  Any  part  of  the  cost 
or  fee  associated  with  producing  or 
submitting  biformation  in  support  of  an 
appeal  shall  not  be  paid  by  CHAMPUS. 
(iv)  Taking  of  Evidence.  The  hearing 
officer  shall  control  the  taking  of 
evidence  in  a  manner  best  siiited  to 
ascertain  the  facts  and  safeguard  the 
rights  of  the  parties  to  the  hearing. 
Before  taking  evidence,  the  hearing 
officer  shall  identify  and  state  the  issues 


in  dispute  on  the  record  and  the  order  m 
which  evidence  will  be  received. 

(v)  Questioning  and  Admission  of 
Evidence.  A  hearing  officer  may 
question  any  witness  and  shall  admit 
any  relevant  evidence.  Evidence  which 
is  irrelevant  or  unduly  repetitious  shall 
be  excluded. 

(vi)  Relevant  Evidence.  Any  relevant 
evidence  shall  be  admitted,  unless 
unduly  repetitious,  if  it  is  the  type  of 
evidence  on  which  responsible  persons 
are  accustomed  to  rely  in  the  conduct  of 
serious  affairs,  regardless  of  the 
existence  of  any  common  law  or 
statutory  rule  that  might  make  improper 
the  admission  of  such  evidence  over 
objection  in  civil  or  criminal  actions. 

(vii)  CHAMPUS  Determinations  First 
The  basis  of  the  CHAMPUS 
determinations  shall  be  presented  to  the 
hearing  officer  first  The  appealing  party 
shall  then  be  given  the  opportunity  to 
establish  affinnatively  why  this 
determination  is  held  to  be  in  error. 

(viii)  Testimony.  Testimony  shall  be 
taken  only  on  oath,  affirmation,  or 
penalty  of  perjury. 

(ix)  Oral  Argument  and  Briefs.  At  the 
request  of  any  party  to  the  hearing  made 
before  the  close  of  the  hearing,  the 
hearing  officer  shall  grant  oral  argument 
If  written  argimient  is  requested,  it  shall 
be  granted,  and  the  parties  to  the 
hearing  shaU  be  advised  as  to  the  time 
and  manner  within  which  such  argument 
is  to  be  filed.  The  hearing  officer  may 
require  any  party  to  the  hearing  to 
submit  written  memoranda  pertaining  to 
any  or  all  issues  raised  in  the  hearing. 

(x)  Continuance  of  Hearings.  A 
hearing  officer  may  continue  a  hearing 
to  ano3ier  time  or  place  on  his  or  her 
own  motion  or,  upon  showing  of  good 
cause,  at  the  request  of  any  party. 
Written  notice  of  the  time  and  place  of 
the  continued  hearing,  except  as 
otherwise  provided  here,  shall  be  in 
accordance  with  this  Regulation.  When 
a  continuance  is  ordered  during  a 
hearing,  oral  notice  of  the  time  and 
place  of  the  continued  hearing  may  be 
given  to  each  party  to  the  hearing  Who  is 
present  at  the  hearing. 

(xi)  Continuance  for  Additional 
Evidence.  If  the  hearing  officer 
determines,  after  a  hearing  has  begun, 
that  additional  evidence  is  necessary  for 
the  proper  determination  of  the  case,  the 
following  procedures  may  be  invoked: 

.  (A)  Continue  Hearing.  The  hearing 
may  be  continued  to  a  later  date  in 
accordance  with  subsection  (d)(ll)(x)  of 
this  section. 

(B)  Closed  Hearing.  The  hearing  may 
be  closed,  but  the  record  held  open  in 
order  to  permit  the  introduction  of 
additional  evidence.  Any  evidence 
submitted  after  the  close  of  the  hearing 


shall  be  made  available  to  all  parties  to 
the  hearing,  and  all  parties  to  the 
hearing  shall  have  the  opportunity  for 
comment.  The  hearing  officer  may 
reopen  the  hearing  if  any  portion  of  the 
additional  evidence  makes  further 
hearing  desirable.  Notice  thereof  shall 
be  given  in  accordance  with  paragraph 
(d)(8)  of  this  section. 

(xii)  Transcript  of  Hearing.  A 
verbatim  taped  record  of  the  hearing 
shall  be  made  and  shall  become  a 
permanent  part  of  the  record.  Upon 
request  the  appealing  party  shall  be 
furnished  a  duplicate  copy  of  the  tape.  A 
typed  transcript  of  the  testimony  will  be 
made  only  i^hen  determined  to  be 
necessary  by  OCHAMPUS.  If  a  typed 
transcript  is  made,  the  appealing  party 
shall  be  furnished  a  copy  without 
charge.  Corrections  shall  be  allowed  in 
the  typed  transcript  by  the  hearing 
officer  solely  for  the  purpose  of 
conforming  the  transcript  to  the  actual 
testimony. 

(xiii)  Waiver  of  Right  to  Appear  and 
Present  Evidence.  If  all  parties  waive 
their  right  to  appear  before  the  hearing 
officer  for  presenting  evidence  and 
contentions  personally  or  by 
representation,  it  shall  not  be  necessary 
for  the  hearing  officer  to  give  notice  of. 
or  to  conduct  a  formal  hearing.  A  waiver 
of  the  right  to  appear  must  be  in  writing 
and  filed  with  the  hearing  officer  or  the 
Chief,  Appeals  and  Hearings, 
OCHAMPUS.  Such  waiver  may  be 
withdrawn  by  the  party  by  written 
notice  received  by  the  hearing  officer  or 
Chief,  Appeals  and  Hearings,  no  later 
than  7  days  prior  to  the  scheduled 
hearing  or  the  mailing  of  notice  of  the 
final  decision,  whichever  occurs  first 
For  purposes  of  this  Section,  failure  of  a 
party  to  appear  personally  or  by 
representation  after  filing  written  notice 
of  waiver,  shall  not  be  cause  for  a 
finding  of  abandonment  and  the  hearing 
officer  shall  make  the  recommended 
decision  on  the  basis  of  all  evidence  of 
record. 

(12)  Recommended  Decision.  At  the 
conclusion  of  the  hearing,  and  after  the 
record  has  been  closed,  the  matter  shall 
be  taken  under  consideration  by  the 
hearing  officer.  Within  the  time  frames 
previously  set  forth  in  this  section,  the 
hearing  officer  shall  submit  to  the 
Director,  OCHAMPUS,  or  designee,  a 
written  recommended  decision 
containing  a  statement  of  findings  and  a 
statement  of  reasons  based  on  the 
evidence  adduced  at  the  hearing  and 
otherwise  included  in  the  hearing 
record. 

(i)  Statement  of  Findings.  A  statement 
of  findings  is  a  clear  and  concise 
statement  of  fact  evidenced  in  the 
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record  or  conclusions  that  readily  can 
be  deduced  from  the  evidence  of  record. 
Each  finding  must  be  supported  by 
substantial  evidence  which  is  defined  as 
such  evidence  as  a  reasonable  mind  can 
accept  as  adequate  to  support  a 
conclusion. 

(ii)  Statement  of  Reasons.  A  reason  is 
a  dear  and  concise  statement  of  law, 
regulation,  policies,  or  guidelines 
relating  to  the  statement  of  findings 
which  provides  the  basis  for  the 
recommended  decision. 

(e)  Final  Decision. 

(1)  Director,  OCHAMPUS.  The 
recommended  decision  shall  be 
reviewed  by  the  Director,  OCHAMPUS, 
or  designee,  who  may  concur  without 
comment  or  who  may  prepare  a  written 
evaluation  of  the  reconunended 
decision.  The  Director.  OCHAMPUS.  or 
designee,  shall  not  alter  the 
recommended  decision;  however,  the 
Director,  OCHAMPUS,  or  designee,  may 
return  the  recommended  decision  to  the 
hearing  officer  for  correction  of 
technical  or  procedural  errors.  The 
hearing  officer  shall  take  appropriate 
action  within  60  days  to  correct  the 
technical  or  procedural  errors  and  return 
the  recommended  decision  to  the 
Director,  OCHAMPUS.  In  the  absence  of 
technical  or  procedural  errors,  the 
Director,  OCHAMPUS,  or  designee, 
normally  will  take  action  with  regard  to 
the  recommended  decision  within  90 
days  of  its  receipt 

(i)  Final  Action.  If  the  hearing  officer 
recommends  in  favor  of  the  appealing 
party  and  the  Director,  OCHAMPUS,  or 
designee,  concurs  in  the  statement  of 
findings  and  statement  of  reasons,  no 
further  agency  review  is  required.  The 
appealing  party  will  be  notified  by 
certified  mail  of  the  recommended 
decision  and  its  adoption  by  the 
Director,  OCHAMPUS,  or  designee,  as 
the  final  agency  decision. 

(ii)  Referral  for  Final  Review.  If  the 
hearing  officer  recommends  against  the 
appealing  party,  whether  or  not  the 
Director,  OCHAMPUS,  or  designee, 
concurs,  or  if  the  Director.  OCHAMPUS, 
or  designee  disagrees  with  the 
recommended  decision  (whether  or  not 
the  finding  is  for  or  against  the 
appealing  party),  the  Director, 
OCHAMPUS.  or  designee,  shall  forward 
the  recommended  decision,  together 
with  a  statement  of  concturence  or 
statement  giving  the  reasons  for 
disagreement  to  the  ASD(HA)  for  final 
agency  action. 

(2)  Assistant  Secretary  of  Defense 
(Health  Affairs).  The  decision  by  the 
ASD(HA).  or  designee,  concerning  a 
case  arising  under  the  procedures  of  this 
i  199.16,  shaU  be  the  final  agency 
decision. 


(i)  Review  of  the  Recommended 
Decision.  The  ASD(HA).  or  designee, 
shall  adopt  or  reject  the  recommended 
decision.  In  the  case  of  rejection,  the 
ASD(HA).  or  designee  shall  prepare  a 
statement  outlining  the  reasons  for 
disagreement  with  the  recommended 
decision  and  the  underlying  facts 
supporting  such  disagreement  In  this 
circumstance,  the  ASD(HA).  or 
designee,  may  have  a  final  decision 
prepared  based  upon  the  record,  or  may 
remand  the  matter  to  the  hearing  officer 
for  appropriate  action.  In  the  latter 
instance,  the  hearing  officer  than  shall 
submit  a  new  recommended  decision 
within  30  days  of  receipt  of  the  remand 
order. 

(ii)  Final  Decision.  The  decision  of  the 
ASD(HA).  or  designee,  is  final.  Copies  of 
the  final  decision  shall  be  sent  by 
certified  mail  to  the  appealing  party  or 

parties. 

*        •        •        •        • 

(10  U.S.C  1079. 1086,  5  U.S.C  301) 

Dated  March  8, 1963. 

M.S.HMly. 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services. 
Department  of  Defense. 

(Fit  Doc  n-AJW  nUd  t-lO-BK  ««{  un] 

I  ccec  »io-st-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[A-t-FRL  2320-1] 

Approval  and  Promulgation  of  State 
Implementation  Plane;  Utah  Fluoride 
Plan— Correction 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Final  rulemaking;  correctioa 

summary:  This  action  corrects  an  error 
in  the  June  11. 1982  (47  FR  25335), 
approval  of  the  Utah  Fluoride  plan 
under  Section  111(d)  of  the  Clean  Air 
Act  In  that  action  a  new  i  62.1110  under 
Subpart  TT  was  erroneously  ' 
established.  That  Section  number  is 
corrected  to  be  I  62.11100. 
TOR  FURTHIN  mPOMIATION  CONTACT: 
David  S.  Kircher,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincobi  Street  Denver,  Colorado  80295, 
(303)  837-3711. 

SU^MJUMNTARV  tNFORMATKMC  On  June 
11. 1982  (47  FR  25335).  EPA  approved  the 
Utah  plan  for  the  control  of  fluoride 
emissions  which  was  submitted  under 
Section  111(d)  of  the  Clean  Air  Act  In 
that  approval  EPA  estblished  a  new 
section  under  Subpart  TT  of  40  CFR  Part 


62.  The  new  section  entitled 
"Identification  of  Plan"  was  incorrectly 
assigned  the  Section  number  62.1110. 
That  niunber  is  corrected  to  be 
9  62.11100. 

Dated:  August  26, 1962. 
St«v«i  f .  Duritam, 

Regional  Administrator. 

(FK  Doc  sa-«2M  PiUd  S-lO-ak  Mt  am] 
MLLMOCOOC  mo  SO  M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

(FPMR  Amdt  O— 60) 

Use  of  Faceimile  Signature;  Public 
Voucher  for  Tranaportatlon  Charges, 
SF1113 

AOENCV:  General  Services 
Administration. 

ACTION:  Final  rule. ^^^^ 

summary:  This  regulation  amends  the 
current  requirement  that  facsimile 
signat\u%8  of  certifying  officers  that 
appear  in  the  "Payee's  Certificate" 
section  of  the  Public  Voucher  for 
Transportation  Charges.  SF 1113,  be 
initialed  by  duly  authorized  persons. 
Eliminating  this  requirement  will  reduce 
cost  and  time  to  carriers. 
KFFECnvi  DATC  March  11. 1983. 
rOR  FURTHER  INFORMATION  CONTACr 
John  W.  Sandfort  Chief.  Regulations, 
Procedures,  and  Claims  Branch.  Office 
of  Transportation  Audits  (202-786-3014). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Background:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  of  September  29, 1982  (47  FR 
42763),  Inviting  comments  for  a  period  of 
30  days  ending  October  29, 1982.  No 
comments  were  received. 
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List  of  Snbjectt  in  41  (7R  Part  101-41 

Air  canien.  Accounting,  Claims. 
Freight  Freight  forwarders.  Government 
property  management.  Maritime 
carriers,  Moving  of  household  goods. 
Passenger  Services,  Raihnads. 
Transportation. 

PART  101-41  [AMENDED] 

Subpart  101-41.2— Passenger 
Transportation  Services  Furnished  for 
the  Aceount  of  the  United  Stales 

1.  Section  101-41.214-5fc)  is  revised  as 
follows:  I 

§101-41.214-5    Preparation  of  carrtaf 
billing  form. 


(c)  The  carrier  shall  complete  the 
"Payee's  Certificate"  section  of  the 
voucher.  Carriers  may  use  a  machine- 
typed  name  of  the  carrier's  certifying 
official,  provided  the  machine-typed 
official's  name  is  initialed  by  a  duly 
authorized  penon;  or  carriers  may  use  a 
facsimile  signature  of  the  carrier's 
certifying  official,  as  authorized  by  that 
offidaL  The  carrier  shall  complete  the 
tear-off  portion  of  the  SF 1113  and  shall 
not  substitute  a  memorandum  copy  (SF 
1113-A)  for  the  tear-off  portion. 


Subpart  101-41.3— Freight 
Tranaportation  Services  Furnished  for 
the  Account  of  the  United  States 

2.  Section  101-41 .310-2(c)  is  revised  as 
follows: 

§101-41.310-2  Preparation  of  carrier 
billing  form. 


(c)  The  carrier  shall  complete  the 
"Payee's  Certificate"  section  of  the 
voucher.  Carriers  may  use  a  machine- 
typed  name  of  the  carrier's  certifying 
official,  provided  the  machine-typed 
official's  name  is  initialed  by  a  duly 
authorized  person;  or  carriers  may  use  a 
facsimile  signature  of  the  carrier's 
certifying  official,  as  authorized  by  that 
official. 


(31  U.S.C  244  and  Sec.  205(c).  63  Stat.  390,  40 
U.S.C.  486(c)) 
Dated:  FebniBry  19^  1963. 


Ray  Kline, 

Acting  Adminittrator  of  General  Services. 

|FR  Doc.  83-8124  nM  3-l«-*S:  1:45  mm\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart32 

Medical  Care  for  Seamen  and  Certain 
Other  Persons 

AQENCV:  Health  Resources  and  Services 

Administration,  PHS,  PBIS. 

Acnow:  Final  rulemaking. 

summary:  This  action  is  taken  in  order 
to  delete  obsolete  material  from  Part  32 
of  the  Public  Health  Service  regulations 
dealing  with  medical  care  for  seamen 
and  other  persons. 
EFFECnvE  DATB  March  11, 1963. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Mr.  Walter  W.  Ward,  Bureau  of  Health 
Care  Delfvery  and  Assistance,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  RockviDe,  Maryland 
20857.  Telephone  number  301  443-1034. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  986  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35),  the  entitlement  of  American  seamen 
and  certain  other  persons  formerly 
eligible  for  care  at  Public  Health  Service 
facilities  under  42  U.S.C  249  was 
terminated  effective  October  1,  ttSL 
This  final  regulation  revises  Part  32  to 
remove  those  sections  related  to  such 
care  and  rendered  obsolete  by  Pub.  L 
97-35.  Also  removed  are  provisions  at  42 
CFR  36.6(c)  referencing  circular 
instructions  governing  the  care  and 
treatment  or  physical  examination  of 
certain  other  persons  at  PHS  hospitals 
and  clinics.  "lliese  circulars  are  obsolete 
following  closure  and  transfer  of  the 
PHS  hospitals  and  clinics  (other  than  the 
National  Hansen's  Disease  Center  at 
Carville,  Louisiana)  pursuant  to  sections 
985  through  988  of  Pub.  L  97-35. 

The  provisions  of  42  CFR  Part  32 
concerning  care  and  treatment  of 
persons  with  Hansen's  disease,  and 
emergency  treatment  for  non- 
beneficiaries,  remain  unchanged. 

Rulemaking  procedures  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  generally  involve  publication  of  a 
notice  of  proposed  rulemaking,  affording 
interested  persons  the  opportimity  to 
comment,  and  publication  of  the  final 
rule  after  consideration  of  the  comments 
received.  However,  the  statute  allows 
the  agency  to  dispense  with  notice  and 
comment  procedures: 

(B)  When  the  agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reaions  therefore  in  the  rules 
issued)  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest 


In  this  case  notice  and  comment 
procedures  are  unnecessary  because,  as 
explained  above,  the  changes  made  to 
Part  32  merely  remove  material  made 
obsolete  by  congressional  action. 

Detenninatioa  Caucemfaig  Inqtact  af  the 
Rule 

The  Secretary  certifies,  pursuant  to 
section  605(b}  of  the  Regulatory 
Flexibility  Act.  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
certification  is  that  the  changes  made  to 
the  regulation  remove  obsolete  material 
and  do  not  affect  health  care  providers 
or  current  PHS  beneficiaries.  The 
Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291 
of  February  17. 1961.  entitled  "Tederal 
Regulation"  that  the  proposed  rule  does 
not  constitute  a  "major  rule"  because  it 
will  not:  Have  an  annual  effect  on  the 
economy  of  $100  miMon  or  more;  result 
in  major  increase  in  costs  or  prices  for 
consamers,  any  industries,  any 
governmental  ageacies  or  any 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterptiaea  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

list  of  Subjects  in  42  (7R  Part  32 

Contagious  diseases.  Diseases, 
Emergency  metfical  services,  Hansen's 
disease.  Health,  Health  care.  Health 
facilities,  Hospitals,  Leprosy,  Medical 
care.  Medical  facilities.  Public  health. 

Dated  January  28^  1983. 
Edward  N.  Brandt, 
Assistant  Secretary  for  Health. 

Approved:  February  18. 1983. 
Thomas  R.  DonneOy,  Jr., 

Acting  Secretary. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  42 
CFR  Part  32  as  foUows: 

PART32-{AMENDED] 

1.  The  title  and  table  of  contents  and 
authority  citation  for  Part  32  are  revised 
to  read  as  follows: 

PAirr  32— MEDICAL  CARE  FOR 
PERSOfIS  WITH  HANSEN^  DISEASE 
AND  OTHER  PERSONS  IN 
EMERGENCIES 

Definitions 

32.1    Meaning  of  Terms. 

BenofidarfM 

32.S    Persons  eligible. 
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PocMMM  with  HaiMMl'B 

Sac. 

3ZM  Admissiona  to  Service  bdlities. 

32.87  Confinnation  of  diagnosis.  ■ 

32.88  Examinations  and  treatment 
32.88  Discharge. 

32.90  Notification  to  health  authorities 
regarding  discharged  patients. 

32.91  Purchase  of  services  for  Hansen's 
disease  patients. 

NoabMwfidaiiaK  Tanporary  TrMtmant  tn 
EmMfency 

32.111    Conditions  and  extent  of  treatment 
charges. 
Audiafity.  Sec.  32a  321  and  322(b]  of  the 
PubUc  Health  Service  Act  (42  U.&C  247e.  248 
and  Z49(b]). 

2.  Section  32.1  is  amended  by 
removing  paragraphs  (d),  (e).  (g)  and  (h). 
redesignating  paragraph  (f)  as  paragraph 
(d),  and  be  revising  paragraph  (d).  as  so 
redesignated,  to  read  as  follows: 

932.1    MMnlngof 


(d)  "Authorizing  officiar  means 
Service  officers  or  eployees  didy 
designated  by  the  Director,  Bureau  of 
Health  Care  Delivery  and  Assistance,  to 
authorize  and  provide  care  and 
treatment  to  beneficiaries  at  Service 
expense. 

3.  Section  32.6  is  amended  by 
removing  paragraph  (c)  and  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 


§32.9 

(a)  Under  this  part  the  following 
persons  are  entitled  to  care  and 
treatment  by  the  Service  as  hereinafter 
prescribed: 

(1)  Persons  afflicted  with  Hansen's 
disease;  and 

(2)  Non-beneficiaries  for  temporary 
treatment  and  care  in  cases  of 
emergency. 

(b)  Separate  regulations  govern:  (1) 
The  medical  care  of  certain  personnel, 
and  their  dependents,  of  the  Coast 
Guard.  National  Oceanic  and 
Atmospheric  Administration,  and  Public 
Health  Service  (see  Part  31  of  this 
chapter); 

(2)  Physical  and  mental  examination 
of  aUens  (see  Part  34  of  this  chapter): 
and 

(3)  Medical  care  for  Native  Americans 
(see  Part  38  of  this  chapter). 


H  32.1  ittiraugh  32.7* 

4.  Sections  32.11  through  32.76  are 
removed. 

|fS2J61t»eiigh32.»1    (Auttiortty  citation 


5.  The  authority  citation  appearing 
under  the  imdesignated  heading 
Tersons  With  Hansen's  Disease"  and 
before  the  text  of  {  S  32.86  through  32.91 
is  removed. 


132.106    [Removed] 
6.  Section  32.106  is  removed 

|FR  Doc  SS-«3S3  riled  S-IO-SS:  k45  ami 
MLUNQ  COOC  4K0-W-M 


42  CFR  Part  51b 

Project  Grants  for  Preventive  Health 
Servicee  and  Grants  for  bifluenta 
Immunization  Programs 

AOENCV.  Centers  for  Disease  Control 

Public  Health  Service.  HHS. 

achon:  Removal  of  regulation. 

summary:  The  Public  Health  Service 
(PHS)  amends  iU  regulations  at  42  CFR 
Part  51b  by  removing  Subpart  E 
governing  Grants  for  Influenza 
Immunization  Programs.  These 
programs  formerly  were  authorized 
under  Section  317  of  the  PHS  Act. 
Changes  in  legislation  in  1981  eliminated 
authority  for  influenza  immunization 
programs.  Therefore,  the  regulation  is 
obsolete  and  should  be  removed. 
EFFCCnVE  OATC  The  removal  is 
effective  on  March  11, 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
Anthony  M.  Scardaci,  Associate 
Director,  Center  for  Prevention  Services. 
Centers  for  Disease  Control.  1600  Clifton 
Road.  N.E..  AUanta,  Georgia  30333, 
telephone  (404)  329-3773  or  FTS:  236- 
3773. 

SUPPLEMENTARY  INFORMATION:  Subpart 
E,  Grants  for  Influenza  Immunization 
Programs,  was  published  as  an  interim 
final  rule  on  November  14, 1978  (43  FR 
52707)  in  accordance  with  the  then- 
existing  section  317(g)(1)(C)  of  the  PHS 
Act  which  authorized  appropriations  for 
disease  control  programs  other  than 
programs  for  which  appropriations  were 
specifically  authorized.  This  authority 
was  utilized  by  Congress  to  appropriate 
funds  for  influenza  programs  in  the 
second  supplemental  appropriation  for 
1978,  approved  September  8. 1978.  Funds 
have  not  been  appropriated  for 
influenza  immunization  programs  since 
197a 

Section  317  of  the  PHS  Act  was 
subsequently  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35  approved  August  13. 1981). 
Section  928  of  Pubhc  Law  97-35 
eliminated  the  authority  to  appropriate 
funds  for  influenza  immunization 
programs. 

Due  to  changes  in  legislation,  the 
current  regulations  are  obsolete  and 
should  be  removed.  For  this  reason,  the 
Secretary  has  determined  that  this  final 
rule  revoking  an  existing  rule  is  not  a 
"major  rule"  under  Executive  Order 
12291.  Further,  because  this  rule  does 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  of 
1960  is  not  required. 

PART  S1b-(AMENDED] 

Sul>part  E— {Removed  and  reserved] 

Part  51b  of  Tide  42.  Code  of  Federal 
Regulations,  is  amended  by  removing 
Subpart  E.  S8  51b.501  through  51b.50& 

List  of  Subjects  in  42  CFR  Part  51b 

Communicable  diseases, 
Immunization. 

Dated:  January  31. 1983. 
Edward  N.  Brandt.  Jr., 
Assistant  Secretary  for  Health. 

Approved:  February  22. 1983. 
Thomas  R.  Donnelly.  Jr.. 
Acting  Secretary. 

(PR  Doc  SS-S9S1  FIM  3-10-83:  S:4S  un| 
SHJJNQ  COOC  4ieO-1S-ll 

Centers  for  Disease  Control 

42  CFR  Part  65 

Fees  for  CNrect  Training— Centers  for 
Disease  Control 

aoency:  Centers  for  Disease  Control 
Public  Health  Service,  HHS. 
ACTION:  Revocation  of  regulation. 

summary:  The  Public  Health  Service 
revokes  its  regulation  in  42  CFR  Part  65 
on  direct  training  fees.  The  current 
regulation  provides  that  the  Centers  for 
Disease  Control  may  waive  the  fee 
requirement  when  such  waiver  is  judged 
to  be  in  the  public  interest.  Changes  in 
legislation  in  1976  created  separate 
authority  for  charging  such  fees  and 
made  the  waiver  provisions 
unnecessary,  thus  making  the  current 
regulation  obsolete  and  requiring  its 
revocation. 

EFFECTIVE  DATE:  March  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
SeUi  N.  Leibler.  Ed.  D.,  Acting  Director, 
Center  for  Professional  Development 
and  Training,  Centers  for  Disease 
Contix)!.  AUanta,  Georgia  30333, 
telephone  (404)  262-6671  or  FTS:  236- 
6671. 
SUPPI.EMENTARY  INFORMATION:  Section 

311(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  243(b))  authorizes  the 
Secretary  of  Hesdth  and  Human  Services 
to  train  State  and  local  health  workers. 
Under  this  authority,  technical  training 
historically  has  been  provided  by  the 
Centers  for  Disease  Control  (CDC)  to 
help  ensure  that  health  workers 
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throughout  the  country  possess  the 
necessary  skills  and  knowledge  to 
achieve  the  objectives  of  disease 
prevention  and  controljsrogrtuns. 

In  1973,  the  Office  of  Management  and 
Budget  ruled  that  tuition  should  be  paid 
by  persons  attending  CDC  training 
courses.  Under  the  authority  of  31  U.S.C. 
483a,  a  notice  was  published  in  the 
Federal  RegUter  on  )une  25, 1973  (38  FR 
16658).  to  amend  Subchapter  E  of 
Chapter  I.  Title  42.  by  estabUshing  a 
new  Part  65  which  set  forth  a  fee  policy 
and  a  fee  schedule  for  training 
conducted  by  CDC.  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  through  the  submission  of 
comments. 

In  response  to  these  comments,  a 
waiver  procedure  for  States  was 
included  in  the  final  rule  published  in 
the  Federal  Register  on  October  12, 1973 
(38  FR  28290).  The  waiver  procedure 
required  a  written  request  for  waiver  of 
fees  on  the  basis  that  such  training  was 
in  the-public  interest. 

Legislation  in  1976  created  a  specific 
authority  to  charge  for  training  fees  and 
made  the  waiver  provision  imnecessary. 
Section  202(c)  of  Public  Law  94-317, 
Disease  Control  Amendments  of  1976. 
approved  June  23, 1976,  amended 
Section  311(b)  of  the  PHS  Act  to  provide 
that  "The  Secretary  may  charge  only 
private  entities  reasonable  fees  for  the 
training  of  their  personnel  *  *  *." 
Furthermore,  the  subsequent 
appropriations  bills  have  contained 
language  stating  "•  •  *  That  training  of 
employees  of  private  agencies  shall  be 
made  subject  to  reimbursement  or 
advances  to  this  appropriation  for  the 
full  cost  of  such  training."  See 
Department  of  Labor  and  HEW 
Appropriations  Act,  1977;  Public  Law 
94-^39;  90  Stat.  1422;  approved 
September  3ft  1976;  and  Department  of 
Labor  and  HEW  Appropriations  Act, 
1979;  Public  Law  95-480;  92  Stat  1572; 
approved  October  18. 1978;  together 
with  the  various  continuing  resolutions. 

In  accordance  with  the  1976 
amendment  to  Section  311,  the  waiver 
provisions  are  not  applicable,  since  CDC 
now  charges  fees  to  all  private  agencies 
and  does  not  charge  fees  to  State  and 
local  Government  agencies.  Also  the 
charging  of  fees  is  now  done  under  the 
authority  of  Section  311,  rather  than 
under  31  U.S.C.  483a,  which  had 
required  regiilations. 

Due  to  changes  in  legislation,  the 
current  regvdations  are  obsolete  and 
should  be  removed.  For  this  reason,  the 
Secretary  has  determined  that  this  final 
rule  revoking  an  existing  rule  is  not  a 
"major  rule"  under  Executive  Order 
12291.  Further,  because  this  rule  does 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities,  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  of 
1980  is  not  required. 

List  of  Subjects  in  42  CFR  Part  65 

Educational  study  programs,  Health 
professions. 

PART  65-(REMOVED] 

Part  65  of  Title  42,  Code  of  Federal 
Regulations,  is  removed,  effective  on 
March  11, 1983. 

Dated:  lanuary  31, 1983. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 

Approved:  February  18, 1983. 
Thomas  R.  Donnelly,  Jr., 

Acting  Secretary. 

(FR  Doc  63-8350  Filed  3-10-S3:  6M  am) 
MtUNO  CODE  4160-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6363 
[NM  55270] 

New  Mexico;  Restoration  of  L^nds  to 

Ownership  of  the  Caddo  and  Delaware 

Tribes;  Olclahoma 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order  6363. 


part  of  the  existing  reservation,  subject 
to  valid  existing  rights: 

Indian  Meridian 

T  8  N.  R.10  W., 

sec' 34,  WJiNEKNEXNWXNWK  and 
SJiNWXNEKNWXNWK  and  SEXNWK 
NWXNW)4  and  SWKNEKNWJiNWK  and 
NW)iSEJlNW)iNW)i  and  N>iNEJ4NE)4NWJ4. 

The  area  described  aggregates  15  acres  in 
Caddo  County. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501. 
Gamy  E.  Camitlien, 
Assistant  Secretary  of  the  Interior. 
March  3, 1983. 

[FR  Doc  S3-e2S4  Filed  S-IO-SS:  1:45  am) 
BIUMQ  COOE  4310-M-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CO  Docket  No.  7S-72;  FCC  82-S79] 

Access  Charges;  MTS  and  WATS 
Market  Structure 

aoency:  Federal  Communications 

Conunission. 

action:  Final  rule. 


summary:  This  action  will  terminate  the 
vkrithdrawal  of  15  acres  of  ceded  public 
lands  and  restore  them  to  the  ownership 
of  the  Caddo  and  Delaware  Tribes. 
EFFECTIVE  DATE:  March  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Delores  L  Vigil,  New  Mexico  State 
Office,  505-988-6659 
SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  contained  in 
Section  3  of  the  Act  of  June  18, 1934,  25 
U.S.C.  463,  and  pursuant  to  the 
recommendations  of  the  Tribal  Council 
and  the  Acting  Assistant  Secretary  of 
Indian  Affairs,  and  a  finding  by  the 
Secretary  of  the  Interior  that  such  action 
is  in  the  public  interest,  it  is  ordered  as 
follows: 

The  foUowring  described  lands,  ceded 
by  the  Caddo  and  Delaware  Tribes  of 
Indians  to  the  United  States  pursuant  to 
agreement  ratified  by  the  Act  of  March 
2, 1895,  28  Stat.  876,896,  having  been 
reserved  for  use  by  the  Bureau  of  Indian 
Affairs  for  school,  agency,  cemetery  and 
administrative  purpose*  and  not  needed 
for  such  uses,  are  hereby  restored  to 
tribal  ownership  for  use  and  benefit  of 
the  Caddo  and  Delaware  Tribes  of 
Indians  and  are  added  to  and  made  a 


summary:  FCC  pursuant  to  the  Fourth 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaldng  published  on  June 
21. 1982,  at  47  FR  26668,  adopts  rules  for 
the  computation  and  assessment  of  end 
user  and  carrier's  carrier  access  charges 
and  the  creation  of  an  exchange  carrier 
association  to  prepare  access  charge 
tariffs  and  distribute  pooled  access 
charge  revenues.  The  Commission 
concluded  that  this  action  was 
necessary  because  existing  methods  of 
access  compensation  produce  unlawful 
discrimination  and  preferences  in 
interstate  rates.  These  rules  were 
designed  to  eliminate  such  unlawful 
discrimination  and  preferences. 
EFFECmrE  DATE  March  12, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Albert  Halprin,  Chief.  PoUcy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  Federal 
Commimications  Commission, 
Washington,  D.C.  20554  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjecta  in  47  CFR  Part  69 

Access  charges.  Cost  allocation, 
Exdiange  carrier  association.  Revenue 
pooling.  Tariffs. 
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In  the  matter  of  MTS  and  WATS 
Market  Structure  CC  Docket  No.  78-72. 
Phase  L 

Third  Report  and  Order 

Adopted:  December  22.  ISBZ. 

Released  Febnia/y  2a  19B3. 

By  the  Commission:  Commissioiiers  Quello. 
Fogarty,  Dawsoa  Rivera  and  Sharp  issuing 
separate  statements;  Commissioner  Jones 
concuiring  and  issuing  a  separate  statement. 
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I.  IntToductifMi 

A.  Outline  of  the  Plan 

1.  When  this  Commission  initiated 
this  proceeding  to  determine  an  optimal 
market  structure  for  the  MTS-WATS 
market  we  concluded  that  it  would  also 
be  necessary  to  prescribe  the 
compensation  that  exchemge  carriers 
should  receive  for  the  origination  or 
termination  of  all  interstate  and 


international  services  of  all  carriers.  We 
recognized  that  it  would  be  impossible 
to  determine  "access"  compensation  for 
services  of  carriers  that  compete  with 
MTS  or  WATS  without  coirecting 
existing  disparities  in  access 
compensation  among  services  offered  by 
ATaT  and  its  telephone  company 
partners. 

2.  We  subsequently  invited  comments 
upon  a  tentative  plan  for  carrier's  carrier 
access  charges  that  would  allocate 
exchange  plant  costs  among  four  service 
categories  on  the  basis  of  relative  use. 
We  hoped  that  such  a  plan  would 
eliminate  discrimination  or  preferences 
in  rates  that  were  charged  to  end  users 
of  all  services  that  we  regulate. 
Comments  in  this  and  other  proceedings 
and  other  developments  led  us  to 
conclude  that  the  tentative  plan  would 
not  produce  a  correct  solution  to  the 
discrimination  problem.  The  recovery  of 
fixed  costs  through  usage  charges 
produces  discrimination  among  MTS 
users  that  is  a  primary  cause  of  the 
inter-service  disparities.  The  comments 
in  this  proceeding  reveal  a  fairiy  broad 
consensus  that  this  is  the  case. 

3.  We  have  accordingly  concluded 
that  a  substantial  portion  of  fixed 
exchange  plant  costs  that  are  assigned 
to  interstate  services  should  ultimately 
be  recovered  through  flat  per  line 
charges  that  are  assessed  upon  end 
users.  We  are  adopting  access  charge 
computation  rules  that  will  accomplish 
that  result'  Those  rules  incorporate 
exceptions  for  pay  telephones,  the 
portion  of  a  local  dial  switch  that  is 
sometimes  described  as  non-traffic 
sensitive,  and  "private  line"  facilities 
used  for  services  that  are  not  close 

•  substitutes  for  MTS.  Certain  other  fixed 
costs  assigned  to  interstate  services  for 
customer  premises  equipment  inside 
wiring,  and  a  Universal  Service  Fund 
will  not  be  recovered  through  end  user 
charges  and  will  continue  to  be 
recovered  through  carrier's  carrier 
charges.  The  Universal  Service  Fund 
will  be  designed  to  preserve  universal 
service  by  enabling  high  cost  local 
exchange  companies  to  establish  local 
exchange  rates  that  do  not  substantially 
exceed  local  exchange  rates  charged  by 
other  local  exchange  companies. 

4.  A  transitional  plan  is  necessary  for 
several  reasons.  Immediate  recovery  of 
high  fixed  costs  through  flat  end  user 


'  IIm  miet  are  contained  in  Appendix  A. 

Appeodices  B  and  D  list  peraoni  who  filed 
conunentf  in  retpon»e  to  tlie  Second  and  Fourth 
Supplemental  Notices  Appendicea  C  and  E  contain 
summariet  of  thoae  commenta  Appendix  F  contains 
•upplemental  informaboD  with  respect  to  tha 
"bypati"  phenomenon  and  Appendix  C  contains 
supplemental  information  with  respect  to  the 
universality  of  sarvica. 


charges  might  cause  a  significant 
number  of  local  exchange  service 
subscribers  to  cancel  local  exchange 
service  despite  the  existence  of  a 
Universal  Service  Fund.  Such  a  result 
would  not  be  consistent  with  the  goals 
of  the  Communications  Act  Some 
transitional  adjustments  are  also 
necessary  to  avoid  anomalous  effects  of 
existing  disparities  in  interstate  costs  in 
different  areas  and  to  establish  access 
charges  for  competing  carriers  that 
reflect  existing  inequalities  in  the 
quality  of  access  arrangements.  The 
transitional  plan  will  also  enable  us  to 
adjust  rules  in  the  future  if  unexpected 
developments  demonstrate  that  changes 
are  warranted. 

5.  This  combination  of  factors  has  led 
us  to  adopt  rules  that  incorporate  two 
transitions.  Some  fixed  costs  in  addition 
to  any  high  cost  or  Universal  Service 
Fund  costs  will  be  recovered  through 
carrier's  carrier  charges  during  a  5-year 
transition  period.  A  substantial  portion 
of  those  costs  will  initially  be  assessed 
to  ATaT  as  a  charge  for  premium 
access.  The  remaining  costs  will  be 
assessed  to  end  users  and  will  be 
recovered  through  a  combination  of 
usage  and  flat  charges  during  a  7-year 
transition  period.  Before  the  end  of  the 
fifth  year  of  the  7-year  transition,  we 
will  evaluate  the  rules  and  policies 
adopted  in  this  Report  and  Order  and,  if 
necessary,  will  make  adjustments 
needed  to  promote  the  expressed  goals 
of  this  proceeding.  A  minimum  chai^ge 
will  be  assessed  upon  all  end  users.  The 
remainder  of  the  costs  may  be  recovered 
through  usage  charges  until  the  usage 
charge  for  any  Une  equals  a  cap  or 
maximum.  We  are  giving  the  exchange 
carriers  considerable  discretion  to 
devise  a  combination  of  minimum,  usage 
and  maximum  charges.  This  will  give 
the  carriers  discretion  as  to  how  rapidly 
to  phase  in  flat  charges.  It  will  enable 
carriers  to  respond  quickly  to  any 
bypass  threat  where  this  is  a  problem, 
while  allowing  for  a  more  gradual 
phase-in  where  it  is  not  We  are. 
however,  imposing  some  limits  upon 
carrier  discretion.  A  minimum  charge 
cannot  be  less  than  $2  per  month  for 
residential  customers  and  $4  per  month 
for  business  customers  and  the  business 
minimum  cannot  exceed  200%  of  the 
residential  minimum.  Maximum  charges 
will  assure  that  customers  do  not  pay 
more  through  end  user  charges  for 
interstate  use  of  a  line  that  is  used  for 
local  exchange  and  interstate  services 
than  they  would  pay  for  a  line  that  is 
dedicated  to  a  particular  interstate 
service. 

e.  We  are  also  prescribing  rules  for 
the  computation  of  carrier's  carrier 
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charges  for  access  services  other  than 
exchange  plant  Although  the  tentative 
plan  we  described  in  1980  would  have 
limited  the  definition  of  access  to 
facilities  that  are  used  in  common  by 
exchange  and  interexchange  services, 
we  have  expanded  the  definition  of 
access  to  correspond  with  the  Modified 
Final  Judgment  in  the  AT&T  antitrust 
case.*  We  have  established  nine 
different  elements  for  such  carrier's 
carrier  changes  and  are  prescribing  rules 
for  the  computation  of  each  element 
charge  that  are  tailored  to  the  nature  of 
each  service.  We  have  established  two 
elements  for  the  use  of  local  dial 
switches,  three  elements  for  operator 
services,  and  two  elements  for  other 
switching  and  transmission  facilities. 
We  have  also  established  a  Billing  and 
Collection  element  and  a  Special  Access 
element  that  consists  primarily  of  the 
use  of  a  variety  of  "private  line" 
facilities. 

7.  We  have  decided  that  we  should 
neither  compel  all  exchange  carriers  to 
join  in  pooled  uniform  charges  for  all 
access  elements  nor  permit  unrestricted 
deaveraging.  We  are  mandating  the 
creation  of  an  exchange  carrier 
association  that  will  collect  and 
distribute  the  carrier's  carrier  portion  of 
the  non-traffic  sensitive  charges  and  file 
tariffs  and  administer  revenue  pools  for 
companies  that  choose  to  join  in  the 
association's  common  tariffs  for  other 
access  elements. 

8.  We  are  directing  AT&T  to  prepare 
the  initial  association  tariffs  in  order  to 
ensure  that  access  charges  will  be  in 
place  on  January  1, 1984. 

B.  Background:  The  Origins  and  Purpose 
of  the  Access  Charge  Proceeding 

9.  This  proceeding  began  in  February. 
1978  with  the  issuance  of  a  Notice  of 
Inquiry  and  Proposed  Rulemaking  (the 
"Initial Notice"],  67  FCC  2d  757  (1978), 
to  determine  the  MTS-WATS  market 
structure  that  would  best  serve  the 
public  interest.  To  resolve  this 
fimdamental  question,  we  have  issued 
four  subsequent  notices  of  inquiry.* 


•See  Modified  Final  Judgment  in  United  SUtes  v. 
American  Telephone  and  Telegraph  Co..  CIvU  Noa. 

74-1698  and  82-0192, F.  Supp. .  47  Fed.  Reg. 

40,  392  (D.D.C  1982).  (hereinafter  "MFJ")- 

•Supplemental  Notice  of  Inquiry  and  Propeted 
Rulemaking  ("First  Supplemental  Notice"),  73  FCC 
2d  222  (1979),  Second  Supplemental  Notice  of 
Inquiry  and  Proposed  Rulemaking  CSecond 
Supplemental  NoUce ").  77  FCC  2d  224  (1980);  Report 
and  Third  Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  (Third Supplemental 
Notice"),  81  FCC  2d  177  (1980);  and  Fourth 
Supplemental  Notice  of  Inquiry  and  Proposed 
Rulemaking  ("Fourth  Supplemental  NoUce").  90  FCC 
2d  136  (1962). 


Each  represented  a  refinement  in  our 
understanding  of  the  issues  requiring 
resolution.  In  the  Third  Supplemental 
Notice,  we  concluded  that  a  general 
policy  of  open  entry  in  the  domestic 
MTS/WATS  market,  including  Hawaii, 
would  be  in  the  pubUc  interest.  While 
tentatively  reaching  the  same  conclusion 
for  the  Alaska  submarket.  we  decided  to 
give  further  consideration  to  issues 
relating  to  that  submarket.  In  light  of  the 
conclusions  reached  in  the  Third 
Supplemental  Notice,  we  determined 
that  future  proceedings  in  this  docket 
would  be  restricted  to  consideration  of 
two  issues.  In  Phase  I  of  the  docket  we 
would  develop  a  system  of  access 
charges  by  which  local  telephone 
companies  woidd  receive  compensation 
for  the  use  of  their  plant  to  complete 
competitive  interstate 
telecommvmications  offerings.  In  Phase 
n  we  would  determine  the  appropriate 
market  structure  for  MTS/WATS  in  the 
Alaskan  submarket. 

la  We  recently  resolved  Phase  II  of 
the  docket  by  affirming  our  tentative 
conclusion  that  an  open  entry  policy  in 
the  Alaskan  interstate  MTS/WATS 
market  would  be  in  the  public  interest 
See  Second  Report  and  Order  in  CC 
Docket  No.  78-72,  FCC  No.  82-515. 
released  November  30, 1982.  Today  we 
resolve  Phase  I  by  adopting  rules  that 
will  determine  the  rates  interexchange 
carriers  and  end  users  will  pay  for 
access  to  local  telephone  company 
facilities  used  to  complete  interstate 
service  offerings.  We  believe  that 
through  these  rules  we  shall  achieve  the 
competitive  market  structure  that  is  the 
explicit  goal  of  both  this  proceeding  and 
of  the  MFJ. 

11.  As  we  have  noted  above,  this 
phase  of  the  proceeding  was  instituted 
to  determine,  first  whether  the  existing 
methods  of  compensation  for  exchange 
plant  used  in  interstate  telephone 
service  should  be  replaced  by  a  tariffed 
access  charge  framework  and.  second,  if 
so.  what  the  structure  of  such  tariffs 
should  be.  The  entry  of  the  MFJ  has 
effectively  mooted  the  first  question. 
Currently,  approximately  80%  of 
revenues  for  this  plant  are  covered  by 
the  Bell  System's  Division  of  Revenues 
process.  "This  private  contractual 
agreement  has  transferred  revenues  of 
abnost  $7  billion  per  year  within  the  Bell 
System.  On  the  date  of  divestiture,  the 
system  will  no  longer  exist.  The  MFJ 
requires  the  termination  of  this  system 
and  its  replacement  by  a  generalized 
tariffed  offering  of  access  service. 

12.  While  it  would  theoretically  be 
possible  to  maintain  the  private 
settlements  mechanism  (which  is 
equivalent  to  the  Division  of  Revenues 


plan)  to  compensate  non-Bell  telephone 
companies,  we  believe  that  even  absent 
this  Report  and  Order,  some  generalized 
access  charge  tariff  scheme  would 
result  We  now  decide  that  the  public 
interest  requires  that  the  basic  structure 
of  such  access  tariffs  be  set  by  this 
Commission.  We  expect  access  tariffs  to 
be  filed  in  1983  and  require  that  such 
access  tariffs  be  in  conformance  with 
the  rules  adopted  herein. 

13.  The  plan  described  in  this  Report 
and  Order  is.  of  course,  limited  to  basic, 
or  regulated,  services.  The  plan  is  also 
limited  to  interstate  and  foreign  services 
-subject  to  our  jurisdiction.  We  have 
assumed,  for  purposes  of  the  proceeding, 
that  the  existing  Separations  Manual 
correcUy  identifies  the  costs  assignable 
to  those  interstate  and  foreign  services. 
Some  commenting  participants,  e.g., 
Satellite  Business  Systems,  have  argued 
that  non-traffic  sensitive  access  costs 
should  no  longer  be  allocated  between 
the  intrastate  and  interstate 
jurisdictions.  They  propose  that  a  single 
charge  should  recover  the  entire  revenue 
requirement  associated  with  non-traffic 
sensitive  facilities.  They  claim  that  such 
a  charge  should  faU  within  Federal 
jurisdiction,  despite  the  Supreme  Court's 
decision  in  Smiii  v.  Illinois  Bell 
Telephone,  2B2  U.S.  133  (1930).  In  this 
proceeding  we  need  make  no 
determination  as  to  whether  Smith 
requires  jurisdictional  separations  of 
NTS  plant  As  we  said  in  the  Fourth 
Supplemental  Notice,  90  FCC  2d  at  154. 
it  is  the  separations  process  that 
determines  what  costs  must  be 
recovered  from  the  interstate 
jurisdiction  by  means  of  an  access 
charge.  That  process  is  currentiy  being 
investigated  by  a  Joint  Board  and  is 
beyond  the  scope  of  this  docket  In  the 
Order  Requesting  Further  Comments 
("Joint  Board  Order"  hereinafter),  the 
Joint  Board  specifically  invited  parties 
to  comment  on  whether  separation  of 
NTS  costs  by  jurisdiction  is  required, 
and  on  the  desirability  of  a 
discretionary  assignment  of  100  percent 
to  either  jurisdiction.*  47  Fed.  Reg.  54479, 
54517  (December  3. 1982). 

14.  Finally,  we  have  limited  our 
consideration  here  to  the  provision  of 
that  portion  of  interstate  and  foreign 
service  which  we  consider  to  be 
"access"  service.  We  had  eariier  used 
the  term  "access"  to  describe  the  use  of 
certain  exchange  plant  necessary  to 
originate  and  terminate  interexdiange 
services.  We  have,  however,  decided  to 
expand  the  scope  of  our  access  charge 


*A  decision  to  assign  100%  to  either  jurisdiction 
would,  of  course,  i«quire  changes  in  the  access 
charge  rules  we  are  adopting. 
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rules  to  Loufumi  to  die  boundaries 
established  by  MF],  In  the  Fourth 
Supplemental  Notice  we  suggested  that 
it  might  be  de^rabk  to  expand  our 
access  charge  ^an  to  encompass  all 
services  or  fedlities  that  will  be 
included  in  access  charges  of  the 
divested  Bell  Operating  Companies 
("BOCs")  and  invited  "interested 
persons  to  submit  suggestions  for 
accomplishing  that  purpose."  90  FCC  2d 
at  153.  We  have  concluded  that  such  a 
course  would  be  desirable  because 
disparities  «vould  be  likely  to  arise  in 
the  future  if  independent  telephone 
companies  and  the  undivested  BOCs  * 
are  compensated  through  some  other 
mechanism  for  services  or  facilities  that 
are  included  in  divested  BOC  access 
charges.  The  access  rules  we  prescribe 
will  therefore  cover  all  services  and 
facilities  that  are  classified  as  exchange 
access  for  purposes  of  the  MF)-  We  are, 
however,  adopting  less  detailed  r\iles  for 
the  computation  of  charges  for  access 
elements  that  we  might  have  excluded 
from  our  plan  if  the  MP]  did  not  exist 
For  non-access  interstate  facilities  and 
services,  we  have  assumed  that  any 
questions  concerning  apportionment  or 
allocation  will  be  resolved  in  the  Interim 
Cost  Allocation  Manual  or  a  successor 
to  \ha\.  StanuaL* 

15.  Althoo^  P^ase  I  of  this  docket  is  a 
part  of  a  larger  proceeding  to  determine 
and  encourage  an  optimal  structure  for  a 
market  that  includes  MTS  and  WATS, 
we  have  not  limited  this  phase  to  the 
apportiomnent  of  access  costs  among 
competing  interexcfaange  carriers.  The 
Initial  Notice  said  that  we  expect  to 
prescribe  "divisions'*  for  all  interstate 
services  of  all  carriers.  67  FCC  2d  at  759. 

16.  We  reiterated  this  view  in  the 
Second  Supplemental  Notice.  We 
explained  that  subsequent  events  had 
confirmed  our  preliminary  conclusion 
that  it  will  not  be  possible  to  establish 
access  compensation  for  the  MT&- 
WATS  equivalent  services  of  the  new 
interexchange  carriers  without 
correcting  existing  disparities  in  access 
compensation  that  is  paid  directly  or 
indirectly  by  users  of  services  offered  by 
the  telephone  company  partnership. 
ATftT  had  proposed  access  charges  for 
MTS-WATS  equivalent  services  that 
purported  to  establish  parity  with  the 


.  aad  Soirtlten  Nrar  BngUnd 


•CinciiinatlBclllK 
Telephone  Coopany. 

*Tbe  Interim  CtM  Allocation  Manual  or  "ICAM" 
was  adopted  in  Atner.  Teh.  and  Tele.  Co..  9t  PCC 
2d  384.  neon,  denied.  SS  rcC  2d  887  (ISSl).  affirmed 
$ub  nom.  Ma  7W<m:ii— nirnrinna  Cotp.  r.  PCC 
("ICAM").  tnVZi¥m (aC  O.  \WZ\  to eatabUsh 
rule*  for  the  apportionineiit  of  ATftT  costs  among 
the  MTS.  WATSw  private  line  and  ENFIA  service 
catesoriaa.  Wa  expect  to  provide  guidance  io 
separate  proceedlnga  to  enable  ATftT  to  reflect 
acceaa  charge*  in  ICAM  coat  apportioanrants. 


access  compensation  for  MI'S  and 
WATS  that  the  BOCs  receive  through 
the  Bell  System  division  of  revenues 
process.  Carriers  that  provided  the 
MTS-WATS  equiralent  aervioes 
claimed  that  dw  pcopoaed  charges 
would  create  imlawful  discrimination 
because  the  charges  would  be  much 
hi^r  than  die  charges  that  customers 
of  Foreign  Exchange  ("TX")  service  pay 
for  access  service  at  the  foreign 
exchange  or  "open"  end.  Those  carriers 
alleged  that  the  access  they  received 
was  identical  with  the  access  FX 
customers  received.  The  affected 
carriers  eventually  entered  into  an 
agreement  known  as  "ENFIA"  that 
established  an  intermediate  rate  for 
MTS-WATS  equivalent  (or  "Execunet/ 
SPRINT  type")  access  for  an  interim 
period.  ^TTiis  Commission  concluded 
that  allowing  the  negotiated  rate  for  an 
interim  period  would  serve  the  public 
interest 

17.  The  Second  Supplemental  Notice 
concluded  (77  FCC  2d  at  230-231): 

The  history  of  the  ENFIA  negotiations 
demostrates  that  it  would  be  impossible  to 
prescrit>e  any  charges  for  the  origination  and 
termination  of  services  tliat  are  functioaaily 
equivalent  to  MTS  or  WATS  without 
determining  the  appropriate  relationship 
among  ori^aUon  and  termination  services 
for  MTS-WATS.  functional  equivalenU  of 
MTS-WATS.  and  FX-CCSA  open  ends.  That 
history  also  indicates  that  there  is  no  basis 
for  assuming  that  the  present  relatioiuhip  is 
appropriate. 

1&  That  Notice  also  concluded  that 
"the  discrimination  problem"  is  not 
confined  to  differences  in  access 
compensation  among  MTS,  WATS.  FX. 
CCSA  and  MTS-WATS  equivalent 
services  and  described  a  tentative 
access  charge  plan  that  included  the 
origination  and  termination  of  private 
line  services.  Id.  at  231.  Some  comments 
that  were  filed  in  response  to  the  Second 
Supplemental  Notice  questioned  the 
inclusion  of  private  line  services  other 
than  FX  and  CCSA  in  an  access  charge 
plan.* 

19.  Private  line  services  are  not  as 
distinct  from  an  engineering  or  an 
economic  perspective  as  they  are 
sometimes  perceived  to  be.  A  private 
line  between  two  customer  locations  is 
normally  routed  in  much  the  same 
manner  as  are  telecommunicationa  that 
use  the  switch  that  is  used  also  for  local 
exchange  service.  The  access  portion  of 
the  private  line  service  consists 
primarily  of  the  provision  of  lines  or 
loops  that  connect  a  customer  terminal 


with  the  interexchange  portion  of  the 
facilities.  The  exchange  carrier  uses  the 
right-of-way  that  it  was  granted  for  the 
purpose  of  providing  \oca\  exchange 
service  to  place  that  line  between  the 
customer  location  and  the  interexchange 
facility. 

2a  Private  line  and  message  services 
not  only  employ  similar  facilities,  but 
are  also  frequently  used  by  customers  to 
satisfy  the  same  telecommunications 
needs.  The  interchangeability  factor 
necessarily  requires  that  at  least  some 
private  line  access  service  be  included 
in  an  access  compensation  s(^eme  that 
is  designed  to  establish  parity  among  all 
services  that  are  reasonably 
interchangeable  with  MTS.  We  have 
specifically  established  such  parity  with 
MTS  for  the  "open  end"  of  FX  and 
CCSA  services. 

21.  It  would  be  possible  to  distinguish 
private  line  service  that  is  a  close 
substitute  for  MTS  from  private  line 
service  that  is  not  We  could  possibly 
accomplish  our  original  purpose  by 
limiting  access  charge  rules  to  access  for 
MTS,  WATS,  MTS-WATS  equivalents, 
FX,  CCSA  and  other  private  line  service 
that  is  a  close  substitute  for  MTS. 
hmiting  the  scope  of  access  to  the  use  of 
equipment  facilities,  or  right-of-way 
used  in  common  with  local  exchange 
services. 

22.  As  already  noted,  however,  we 
have  decided,  in  response  to  the  MFJ,  to 
expand  the  scope  of  access  to  include 
all  tariffed  services  and  facilities  that 
the  BOCs  will  provide  for  the  origination 
or  termination  of  interstate  calls.  The 
decree  definition  of  access  service — and 
thus  the  conforming  definition  of  access 
service  relied  upon  in  this  Report  and 
Order — includes  some  services  and 
facilities  that  we  might  exclude  in 
designing  access  charges  for  the  sole 
purpose  of  establishing  parity  among 
MTS  and  all  telephone  company  or 
"other"  carrier  services  that  are  close 
substitutes  for  MTS. 

23.  The  provision  of  an  origination- 
termination  service  could  be  viewed  as 
providing  an  interexchange  carrier  with 
access  to  exchange  facilities.  Hie 
service  could  also  be  viewed  as 
providing  an  end  liser  or  subscriber  with 
access  to  interexchange  services 
through  exchange  facUities  that 
interconnect  with  interexchange 
facilities.*  The  earlier  notices  in  this 


'  See  Exchange  Network  Padlitiet  (SNFIAI.  71 
F.CC  2d  440  (197V). 

'E.g..  American  Satellite  Co.  Comments,  p.  7; 
ARINC  reply.  P-  •• 


*  When  a  divaated  BOC  provides  intentate  access 
to  anodMr  carrier.  'nnteraHcfaange'  arill  usually  be 
synonymooa  with  a  service  that  is  deacribed  as 
inter-LATA  Ux  purposes  of  the  MF)  and  the 
"exchange"  bcUities  will  correspond  to  intra- 
facilities.  The  geographic  scope  of  aooeas  services 
provided  by  other  local  exchange  telephone 
companies  may  be  different  Such  differences  an 
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proceeding  viewed  access  services  as 
services  that  a  local  carrier  provides  to 
a  long  haul  carrier.  These  notices 
assumed  that  the  local  carrier  would 
receive  access  compensation  from  a 
long  haul  carrier.  Most  of  the  earlier 
notices  assumed  that  a  carrier's  carrier 
charge  would  be  the  mechanism  for 
access  compensation.  The  Fourth 
Supplemental  Notice  invited  comment 
upon  some  additional  alternatives  that 
could  result  in  a  combination  of  end 
user  and  carrier's  carrier  charges.  We 
have  decided  to  prescribe  such  a 
combination.  Terms  such  as  access, 
access  service  and  access  charges  will 
be  used  in  this  Third  Report  and  Order 
to  encompass  both  end  user  and 
carrier's  carrier  charges. 

24.  The  inequities  between  existing 
forms  of  compensation  for  the  identical 
use  of  such  access  plant  by  different 
interstate  services  make  these  forms  an 
inappropriate  model  for  the 
development  of  access  tariffs.  We  have 
decided  that  a  single,  uniform  and 
nondiscriminatory  structure  for 
interstate  access  tariffs  covering  those 
services  that  make  identical  or  similar 
use  of  access  facihties  is  required  by  the 
Communications  Act.  While  we  have 
provided  considerable  flexibility  for 
telephone  companies  within  our  access 
rules,  we  believe  that  die  development 
of  the  competitive  interstate 
telecommunications  market  requires 
certain  uniform  principles  covering  both 
BOC  and  independent  telephone 
company  access  tariffs. 

25.  The  amount  of  money  that  will 
have  to  be  recovered  through  the  access 
tariffs  is  immense.  The  revenue 
requirement  for  interstate  NTS  exchange 
plant  alone  will  be  approximately  8.5 
biUion  dollars  in  1984,  the  first  year  of 
our  plan.  An  additional  amount  of 
approximately  2.5  to  3  bilhon  dollars 
will  be  requited  to  recover  the  costs  ol 
traffic  sensitive  plant  for  the  first  year. 
Based  upon  the  assumption  that  100 
million  lines  will  be  in  use  in  1984  (as 
assumption  we  consider  to  be 
reasonably  accurate),  this  translates 
into  a  total  revenue  requirement  per 
access  line  of  approximately  $8.50  per 
month  for  NTS  costs  and  $3.50  to  $3.00 
per  month  for  traffic  sensitive  costs.  In 


most  likely  to  b«  reflect  in  the  acceH  element  we 
have  described  cs  Common  Transport  The  formola 
we  have  adopted  for  the  computation  of  access 
charges  will  enable  canien  to  devise  charges  lor 
the  "common  transport"  that  a  particular  carrier 
provides.  Adapting  access  charge  rules  to  access 
service  that  a  divested  BOC  provides  to  itself  or 
another  carrier  for  an  Intra-LATA  tranamission  thai 
Is  interalate  for  purposes  of  the  Commonicationa 
Act  may  require  a  special  approach.  We  have 
decided  that  it  would  not  be  appropriate  to 
establish  guidelines  for  such  situations  before  a 
final  detrminatioa  of  LATA  boundaries. 


its  first  year  the  plan  would  assign  $4.00 
per  line  per  month  or  $4.3  biUion  overall 
in  interstate  NTS  costs  to  be  recovered 
directly  from  the  end  user  by  his  or  her 
local  telephone  operating  company.  Of 
this  amoimt  a  minimum  of  $2.00  for 
residential  subscribers  and  $4.00  for 
business  subscribers  would  have  to  be 
recovered  through  the  use  of  a  flat 
charge.  The  remainder  of  the  $4.00  per 
line  revenue  requirement  could  be 
recovered,  at  the  carrier's  option, 
through  traffic  sensitive  charges.  The 
maxlmtun  amount  that  cotdd  be  charged 
any  customer  directly  would  be  no 
greater  than  the  interstate  costs  of 
obtaining  "a  private  access  facility 
dedicated  to  interstate  use.  NTS  costs 
over  $4.00  per  line — approximately  $4.2 
billion — will  continue  to  be  collected  in 
the  first  year  of  the  plan  through 
carrier's  carrier  charges.  Of  this  amoimt. 
$1.4  billion  will  be  paid  by  AT&T  and  its 
partners  in  the  form  of  a  charge  for 
premium  access. "The  costs  related  to 
the  Universal  Service  Fund,  terminal 
equipment  (CPE)  ($1.4  billion  in  1984) 
and  inside  wiring  ($1.6  billion  in  1984) 
will  either  be  removed  from  the  carrier 
revenue  requirement  through 
deregulation  or  will  continue  to  be  paid 
in  subsequent  years  through  carrier's 
carrier  charges.  The  remaining  amount 
collected  through  a  carrier's  carrier 
charge  in  the  first  year  plus  any 
additional  amounts  added  in  subsequent 
years  will  be  converted  to  customer 
charges  over  a  five  year  periiod.  Over 
the  same  five  year  period  the  maximiun 
end  user  charge  that  may  be  charged 
any  specific  customer  for  interstate 
access  for  message  service  will  be 
reduced  at  the  rate  of  10%  per  year. 

26.  The  plan  is  designed  to  move 
swifUy  and  smely  from  the  present 
reliance  on  additions  to  the  price  of 
interstate  toll  minutes  us  the  mechanism 
for  recovery  of  these  costs  towards  a 
pricing  plan  which  recognizes  that  non- 
traffic  sensitive  costs  covering  plant 
dedicated  to  individual  end  users 
neither  increase  nor  decrease  as  a  result 
of  usage  made  of  that  plant.  We  are 
taking  this  important  step  because  we 
view  this  new  direction  as  the  only 
means  of  satisfying  our  goals  of 
universal  service,  nondiscrimination, 
network  efficiency,  and  prevention  of 
imeconomic  bypass. 

27.  Economics  teaches  us  that  except 
in  certain  circumstances  involving 
market  failiue,  prices  equal  to  the  cost 


of  producing  another  increment  of  a 
good,  i.e.,  equal  to  the  marginal  cost  of 
production,  are  optimal. "  Provision  of 
telephone  services  involves  two 
marginal  costs.  One  varies  with  the 
traffic  level.  The  other  varies  with  the 
niunber  of  access  lines  demanded.  For 
this  reason,  efficient  pricing  requires 
both  usage  sensitive  and  non-usage 
sensitive  charges  for  recovery  of  access 
costs." 

28.  The  cost  imposed  upon  the 

.  nation's  telecommunications  system, 
and  ultimately  upon  the  general  public, 
by  oiu"  present  usage  sensitive  method 
of  recovering  these  NTS  costs  pose  a 
substantial  danger  to  the  long  term 
viabiUty  of  otu'  nation's  telephone 
systems.  New  technologies  and  radical 
improvements  in  older  technologies 
make  available  alternatives  to  the 
traditional  telephone  network. 
Telecommanications  is  substitutable  for 
a  wide  variety  of  other  goods  and 
services  produced  by  our  society.  Prices 
based  upon  the  true  cost  characteristics 
of  telephone  company  plant  are 
necessary  both  to  m^e  a  decision  on 
whether  use  of  the  alternative 
technologies  is  appropriate  and  to  make 
a  decision  on  whether  to  substitute 
teleconununications  for  other  activities. 

29.  As  telecommimications  plays  a 
larger  and  larger  role  in  fimdamental 
U.S.  industries,  the  problems  resulting 
from  inapproporiate  pricing  grow. 
Computer  technology  and 
communications  have  grown  so  simUar 
that  the  Commission  has  redrawn  its 
traditioncd  definition  of 
commenications.**  Access  pricing  that 
does  not  reflect  cost  can  turn  computer 
technologies  from  directions  that  would 
enhance  the  productivity  of  this 
essential  U.S.  industry  and  all  of  the 
industries  that  depend  on  computers 
and  commimications  toward  simple 
avoidance  of  non-cost  based 
telecommunications  prices.  Investment 
may  be  misdirected  as  a  result 

aa  The  possibility  of  users, 
particularly  the  nation's  largest 
teleconununications  users,  abandonmg 
the  network  for  less  efficient 
alternatives,  i.e..  "uneconomic  bypass", 
has  been  cited  by  many  participants  as 
a  major  justification  for  the  movement 


"Some  independent  telephone  oompaniea  will 
continue  to  participate  in  joint  rate  offering  with 
ATST  after  access  charges  become  eBective. 
Therefore,  the  premium  will  in  fact  be  paid  lijr  aa 
interexchange  partnership.  Section  8B.207  deacrilM* 
that  partnership  as  "the  carriers  that  offer  MTS  and 
WATS*  *  *." 


"Sm  for  example.  Frwicia  M.  Bator.  The  Sioipie 
Aulytics  of  Welfare  Maximizatian.''  The  American 
Eaooomic  Review,  pp.  2S-S9,  March  19S7. 

"See  also  P.R.G.  Lazard  and  A.A.  Walters. 
MJcro-Economic  Theory.  McGraw-Hill  Co,  New 
York.  1976,  p.  178. 

"  See  Ameadment  of  Section  94.702  of  the 
Commission 's  Rules  and  Regulations  (Second 
Oaiputer  Inquiry],  77  FCC  2d  884  (1980)  (Riial 
Deciaion),  reconsideration,  84  FCC  2d  N  (1980). 
father  reconsideration.  88  FCC  2d  512  (19S1).  aff'd 
sub  nom.  CCIA  v.  FCC.  883  F.  2d  198  (D.C  Or.  1982). 
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toward  cost  based  customer  access 
charges.  Bypass  is  a  growing 
phenomenon.  '*  We  also  recognize  that 
the  elimination  of  preferential  rates 
covering  NTS  access  plant  for  large 
users  is  certain  to  increase  significantly 
the  incentives  of  these  users  to  bypass 
the  local  phone  network.  We  could 
attempt  to  eliminate  bypass  through  our 
facility  authorization  authority,  but  have 
determined  that  this  is  not  a  good 
solution.  See  Part  HI.  A.,  infra. 

31.  Despite  the  uncertainty 
surrounding  the  precise  size  and  threat 
of  uneconomic  bypass,  a  delay  in  the 
institution  of  a  system  of  access  charges 
that  does  not  recover  most  fixed  costs 
through  usage  rates  is  not  justified.  If  we 
delayed  making  a  change  now.  it  is 
likely  that  circumstances  would  quickly 
force  such  changes  upon  us.  In  such  a 
case,  however,  we  would  be  unable  to 
afford  die  luxury  of  the  gradual 
transition  needed  to  satisfy  our 
objective  of  maintaining  affordable 
service.  Moreover,  as  a  result  of  bypass, 
delay  might  mean  higher  long  run  costs 
for  those  who  were  required  to  remain 
on  the  network,  and  even  for  those  who 
were  able  to  use  bypass  services. 

32.  Moreover,  were  we  to  delay 
instituting  the  smooth  movement 
towards  a  rational  pricing  system  until  a 
sufficient  number  of  large  users  had 
initiated  constructing  alternative  bypass 
systems,  it  could  well  be  loo  late  for  any 
remedial  action.  Usually  uneconomic 
bypass  is  uneconomic  only  before  the 
construction  of  bypass  facilities  starts. 
Once  a  large  teleconununications  user 
has  committed  significant  capital  to 
building  a  private  bypass  system,  the 
maintenance  of  that  system  is  no  longer 
uneconomic  ConsequenUy,  we  believe 
that  prompt  action  is  essential  to 
preserve  the  public  interest 

33. We  believe  it  is  important  to  state 
explidUy  that  tliis  decision  does  not  in 
any  way,  constitute  a  judgment  that 
subsidizing  the  costs  of  basic  telephone 
services  for  certain  customers  or  for  all 
customers  is  improper.  Our  decision  is. 
rather,  based  upon  the  more  Umited 
judgment  that  an  attempt  to  generate 
revenues  for  such  subsidization  through 
a  permanent  bundling  of  NTS  costs  into 
interstate  toll  rates  would  be  a  harmful 
and.  ultimately,  futile  approach — one 
that  could  lead  to  the  deterioration  of  a 
nationwide  telephone  network  providing 
a  variety  of  services  to  a  wide  variety  of 
consumers. 

34.  In  the  Second  Supplemental  Notice 
we  had  described  a  plan  for  imposing 


"Our  iUff  ha*  conducted  ■  preliminary  iurvey  of 
the  current  (tatua  of  bypa»»  gervicea.  The  result!  of 
that  furvay  are  aat  forth  for  informational  purpoaea 
aa  Appendix  F  of  the  Report  and  Order. 


usage  based  charges  for  access  to  the 
local  network  upon  both  private  line  and 
public  switch  services.  We  had  first 
thought  that  such  an  approach  would 
assure  full,  fair  competition  in  the  MTS/ 
WATS  market  and  also  avoid  unlawful 
preferences  or  discrimination  between 
private  line  users  and  users  of  switched 
services.  Comments  filed  in  response  to 
that  Notice  caused  us  to  question 
whether  the  plan  might  have  the 
fundamental  flaw  of  encouraging  heavy 
users  of  private  line  service  to  bypass 
the  local  network.  Our  concern  has  been 
heightened  by  the  terms  of  the  MF]  that 
require  AT&T  to  divest  itself  of  its 
operating  companies  (other  than 
Cincinnati  Bell  and  Southern  New 
England).  For  the  first  time  AT&T  itself 
could  have  a  significant  incentive  to 
bypass  local  exchange  facilities  if  such 
bypass  would  be  profitable. 

35.  Responding  to  these  concerns,  in 
the  Fourth  Supplemental  Notice  we 
introduced  an  alternative  approach  that 
we  believed  could  achieve  our  primary 
goals  of  promoting  competition  and 
eliminating  discrimination  while 
avoiding  the  potential  problems  of  the 
original  plan.  Instead  of  creating  an 
access  rate  structure  for  private  line 
services  like  the  usage-base  MTS/ 
WATS  rate  structure,  we  considered  the 
possibility  of  treating  facilities  used  for 
access  to  the  pubUc  switched  network 
like  private  line  facilities.  Specifically, 
we  discussed  the  possibility  of  assigning 
the  costs  of  non-traffic  sensitive 
subscriber  plant  directly  to  the 
customers  using  it.  Thus  the  costs  of 
private  line  facilities  would  continue  to 
be  directly  assigned,  removing  one 
potential  incentive  for  heavy  users  of 
such  services  to  bypass  local  facilities. 
Every  customer  of  interstate  switched 
services  would,  however,  pay  a  flat 
monthly  charge  reflecting  the  cost  of  the 
non-traffic  sensitive  subscriber  plant 
dedicated  to  his  use  in  connection  with 
these  services.  The  plan  we  adopt  today 
will  ultimately  point  toward  this  result. 
In  order  to  avoid  the  adverse  effects  that 
could  accompany  such  a  departure  from 
the  traditional  way  in  which  end  users 
have  paid  for  their  use  of  interstate 
services,  the  plan  provides  for  the 
gradual  introduction  of  these  end  user 
access  charges.  This  plan,  like  the 
tentative  plan  of  the  Second 
Supplemental  Notice,  still  imposes  a 
carrier's  carrier  charge  upon  all 
inlerexchange  carriers  for  the  use  of  the 
remainder  of  local  telephone  company 
plant  upon  which  they  rely  to  complete 
their  interstate  service  offerings. 


n.  Commission  Authority  To  Adopt 
Access  Charge  Rules 

36.  Most  comments  that  have  been 
filed  in  response  to  the  various  notices 
we  have  issued  in  this  proceeding  do  not 
discuss  the  scope  of  this  Commission's 
statutory  authority  to  prescribe  access 
charges  for  the  origination  and 
termination  of  interstate  and  foreign 
services.  Almost  all  of  the  participants 
have  assumed  that  this  Commission 
does  have  the  power  to  prescribe  some 
kind  of  access  service  compensation 
■arrangement 

A.  Section  201(a)  Authority 

37.  After  noting  that  the  division  of 
revenues  and  settlements  "have 
traditionally  been  industry  devised"  (67 
FCC  2d  at  759).  the  Initial  Notice  said 
[id.]  that  "[ijt  may  be  timely  to  exercise 
our  jurisdiction  under  Section  201(a)  of 
the  Communication  Act  to  establish  the    . 
divisions  of  charges."  The  carriers  that 
provide  local  exchange  service  receive 
most'of  their  access  compensation 
through  the  division  of  revenues  and 
settlements  procedures  that  have  been 
devised  to  divide  revenues  from  joint 
rate  services  among  the  members  of  the 
telephone  company  partnership.  Section 
201(a)  authorizes  this  Commission  to 
replace  the  industry-devised  contractual 
arrangement  with  a  Commission- 
devised  formula. 

38.  Section  201(a)  provides  in 
pertinent  part: 

It  shall  be  the  duty  of  every  conunon 
carrier  *  *  *  in  accordance  with  the  orders  of 
this  Conunissioiv  in  cases  where  the 
Commission,  after  opporttinity  for  hearing, 
finds  such  action  necessary  or  desirable  in 
the  public  interest,  to  establish  physical 
connections  with  other  carriers,  to  establish 
through  routes  and  charges  applicable  thereto 
and  the  divisions  of  such  charges,  and  to 
establish  and  provide  facilities  and 
regulations  for  operating  such  through  routes. 

39.  After  received  comments  in 
response  to  the  Initial  Notice  and 
considered  filings  that  were  provoked 
by  AT&Ts  initial  ENFIA  taffif,  we 
tentatively  concluded  that  a  system  of 
carrier's  carrier  access  charges  should 
be  established  to  replace  the  existing 
combination  of  carrier's  carrier  charges, 
end  user  charges,  and  contractual 
"divisions"  and  "settlements."  That 
conclusion  was  announced  in  the 
Supplemental  Notice  and  a  tentative 
plan  for  carrier's  carrier  access  charges 
was  described  in  the  Second 
Supplemental  Notice.  ** 


"Several  different  methodi  have  been  uied  in  the 
telecommunications  and  transportation  industries  to 
compensate  participating  carriers  when  two  or  mora 
carriers  participate  in  the  transmission  or 
transportation.  The  utiimate  customer  or  end  user 
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40.  Western  Union  comments  that 
were  filed  in  response  to  the  Second 
Supplemental  Notice  claimed  that 
Section  201(a)  cannot  be  invoked  to 
replace  carrier's  carrier  access  charges 
with  different  carrier's  carrier  charges. 
Western  Union  noted  that  the  term 
"divirions"  is  normally  used  to  describe 
the  division  of  joint  rate  revenues  and 
that  it  does  not  maintain  any  joint  rates 
with  the  telephone  companies.  We  have 
concluded  that  Western  Union's  claim  is 
incorrect  because  the  language  and 
history  of  Section  201(a]  demonstrate 
that  Congress  used  the  term  "divisions" 
in  that  particuleir  provision  to 
encompass  any  arrangement  for  the 
compensation  of  carriers  that  participate 
in  a  through  service. "  That  term  is  at 
least  broad  enough  to  include  carrier's 
carrier  charges  that  compensate  an 
exchange  carrier  for  its  participation  in 

a  through  service  that  an  interexchange 
carrier  offers  to  the  public. 

41.  Section  201(a]  authorizes  this 
Commission  to  prescribe  "divisions"  if 
we  find  that  such  action  is  "necessary  or 
desirable."  "  We  have  concluded  that  it 


could  be  billed  aeparately  for  the  aervice  eaih 
carrier  providei,  but  the  end  user  usually  pays  one 
of  the  carriers  and  that  carrier  transmits  money  to 
the  other  carrier.  The  end  user  may  pay  a 
combination  or  end-on-end  rate  that  it  equal  to  the 
combined  separate  charges  of  the  participating 
carriers.  The  end  user  may  pay  a  joint  rate  and  the 
carriers  may  divide  joint  rate  revenues  in 
accordazKe  with  an  agreed  or  prescribed  formula. 
Sometimes  one  of  the  carriers  offers  the  service  to 
the  public  and  pays  a  charge  to  a  connecting  carrier 
for  the  use  of  the  other  carrier's  facilities.  We  have 
used  the  term"carrier's  carrier"  charge  to  describe 
such  an  airangement  and  have  used  the  term  "end 
user"  to  distinguish  the  ultimate  user  from  a  carrier 
or  an  enhanced  service  provider  that  obtains 
services  as  a  customer  of  another  carrier.  The 
carrier's  carrier  charge  arrangement  produces 
essentially  the  same  restilt  as  the  remission  of  a 
"local"  rate  by  a  carrier  that  collected  a 
combination  rate  charge.  Changes  in  a  carrier's 
carrier  charge  are  not,  however,  automatically  and 
instantaneously  reflacted  in  the  rate  that  an  end 
user  pays. 

'•In  St  Louis  Southwestern  R.  Co.  v.  United 
States.  245  M.S.  135, 139  a2  (1917).  the  Court  defined 
"throi^  route"  aa  "an  arrangement  express  or 
implied,  between  coimecting  railroads  for 
continaous  carriage  of  goods  from  the  originating 
point  on  the  Kne  •f  one  carrier  to  destination  on  the 
line  of  another."  The  Court  added  [id.)  'Through 
carriage  impUec  a  through  rate.  This  'through  rate'  is 
not  necessarily  a  "joint  rate.'  It  may  be  merely  an 
aggregation  of  separate  rates  fixed  independently 
by  the  several  carriers  forming  the  through  route 
*  *  *."  The  reports  of  the  House  and  Senate 
Commerce  Committees  on  bills  that  became  the 
Communications  Act  of  1934  describe  Section  201(a) 
as  requiring  carriers  "to  establish  with  other 
carriers  physical  coimections.  through  routes, 
through  rates,  and  divisions  of  through  rates." 
Committee  on  Interstate  Commerce,  S.  Rep.  No.  781. 
73rd  Cong..  2d  Sass.,  p.  4  (1934):  Comimttee  oo 
Interstate  and  Foreign  Commerce.  Hit  Rep.  No. 
1850,  73rd  Cong.,  2d  Sess.,  p.  5  (1934). 

"See  United  Telephone  Co.  of  the  Carolinas.  54 
FCC  2d  at  289.  290  (1975),  Affirmed,  United 
Telephone  Co.  of  the  Carolinas  v.  FCC.  559  F.  2d  720 
(D.C.  Or.  1977). 


is  necessary  and  desirable  to  establish 
access  charges  in  Ueu  of  existing  access 
compensation  arrangements  in  order  to 
eliminate  existing  access  compensation 
disparities  and  to  prevent  the 
development  of  disparities  that  might 
arise  if  a  variety  of  access  compensation 
mechanisms  were  used  in  the  future. 

B.  Section  205  Authority 

42.  When  we  issued  the  Fourth 
Supplemental  Noticethat  invited 
comments  upon  some  alternative  plans 
that  included  end  user  access  charges, 
we  expanded  the  list  of 
Communications  Act  provisions  we 
might  invoke  to  include  Section  205. 
Section  205(a)  of  the  Act  47  U.aC 

S  205(a),  empowers  this  Commission  to 
prescribe  end  user  or  carrier's  carrier 
charges  for  any  interstate  or  foreign 
service. 

43.  Although  the  rules  we  are  adopting 
will  not  establish  the  precise  charge  for 
most  access  elements,  we  are 
estabhshing  many  of  the  steps  that 
carriers  must  follow  in  order  to  compute 
access  charges.  Our  Section  205(a) 
power  to  prescribe  charges  includes  the 
power  to  prescribe  steps  in  the 
computation  of  charges.  We  have 
exercised  that  power  in  the  past  in 
prescribing  a  rate  of  return  diat  is  to  be 
used  in  computing  charges  and  in 
prescribing  an  allocation  of  investment 
and  expense  among  major  service 
categories  that  is  to  be  used  in 
computing  AT&T  rates.  Those  actions 
were  affirmed  in  Nader  v.  FCC,  520  F.  2d 
182,  204  (D.C.  Cir.  1975)  and  MCI 
Telecommunications  Corp.  v.  FCC 
flCAM"),  supra. 

44.  Section  205(a)  provides  in 
pertinent  part  that  whenever  "the 
Commission  shall  be  of  the  opinion  that 
any  charge  *  *  *  is  or  will  be  in 
violation  of  any  of  the  provisions  of  this 
Act,  the  Commission  is  authorized  and 
empowered  to  determine  and  prescribe 
what  will  be  the  just  and  reasonable 
charge  *  *  *."  Thus,  this  Commission 
must  find  that  existing  charges  are  or 
will  be  unlawful  and  that  the  new 
methods  for  computing  charges  will  be 
"just  and  reasonable"  in  order  to 
prescribe  methods  for  computing 
charges  pursuant  to  Section  205(a)." 


■•Section  20S(a)  sUtes  that  the  prescription 
power  may  be  exercised  "after  full  opportunity  for 
hearings,  upon  complaint  or  under  an  order  for 
investigation  and  hearing  made  by  the  Commitaion 
on  its  own  initiatives  *  *  *."  Notice  and  comment 
rulemaking  proceedings  are  sufficient  to  satiefy  that 
hearing  requirement  American  Tel  *  Tei.  Co.  v. 
FCC,  572  F.  ad  17,  21-23  {2d  Cir.),  cerL  denied  439 
US.  875  (1978).  Such  proceedings  also  satisfy  the 
Section  201(a)  hearing  requirement  BeJI  Telephone 
Co.  of  Pennsylvania  v.  FCC  503  F.  2d  125a  1284-68 
(3rd  Cir.  19^4),  cert  doiied.  422  VS.  1028  (1975). 


45.  Par^raph  28  of  the  Second 
Supplemental  Notice  states  that 
disparities  in  access  service 
compensation  "may  also  indirectly 
result  in  end  nser  rates  which  violate 
Section  202(a)  of  the  Communications 
Act*  •  *."  77  FCC  2d  at  230.  We 
refrained  from  using  conclusory 
language  in  that  paragraph  in  order  to 
afford  persons  who  might  wish  to 
defend  tke  status  quo  an  opportunity  to 
do  so  before  we  made  a  final 
detennination  with  respect  to  the 
legality  of  the  existing  combination  of 
access  service  compensation 
arrangements.  We  are  now  prepared  to 
make  such  a  determination. 

46.  Section  202(a)  provides: 

It  shall  be  unlawful  for  any  common  carrier 
to  make  any  imjust  or  unreasonable 
discrunination  in  charges,  practices, 
classifications,  regulations,  facilities,  or 
services  for  or  in  connection  with  like 
conunimications  services,  directly  or 
indirectly,  by  any  means,  or  device,  or  to 
make  or  give  any  imdue  or  unreasonable 
preference  or  advantage  to  any  particuiar 
person,  class  of  persons,  or  locality,  or  to 
subject  any  particular  person,  class  of 
persons,  or  locality  to  any  undue  or 
unreasonable  prejudice  or  disadvantage. 

47.  The  portion  of  Section  202(a)  that 
prohibits  "imreasonable  discrimination'' 
in  connection  with  "like  services"  was 
derived  from  Section  2  of  the  original 
Interstate  Commerce  Act,  24  Stat.  379. 
Section  2  of  the  Interstate  Commerce 
Act  was  designed  primarily  to  eliminate 
rebates  to  favored  shippers  that 
produced  different  charges  for  the 
shipment  of  the  same  quantity  of  the 
same  commodity  at  approximately  the 
same  time. 

48.  The  portion  of  Section  202(a)  that 
prohibits  "undue"  preferences  was 
derived  from  Section  3(1)  of  the 
Interstate  Commerce  Act,  24  Stat.  380. 
Section  3(1)  of  that  Act  was  designed  to 
remedy  disparities  in  rates  to  different 
points  that  did  not  reOect  actual  cost 
differences.  Although  Section  3(1)  was 
designed  primarily  to  remedy  the 
locality  discrimination  problem,  the 
prohibition  also  encompassed  excessive 
rate  (fifferentials  for  different 
commodities  and  shipments  of  different 
quantities  of  the  same  commodity. 

49.  In  view  of  the  origin  of  Section 
202(a)  the  unjust  discrimination 
prohibition  must  be  interpreted  as 
imposing  a  heavy  burden  upon 
telecommunications  carriers  to  justify 
any  differential  in  rates  for  like  services 
and  the  undue  preference  prohibition 
must  be  interpreted  as  imposing  a  duty 
upon  carriers  to  maintain  rational  and 
reasonable  differentials  for  unlike 
services. 
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.  5a  The  existing  accew  service 
compensation  arrangements  do  not 
produce  results  that  are  consistent  with 
those  Congressional  objectives.  This  is 
scarcely  surprising  in  view  of  the 
manner  in  which  those  arrangements 
evolved.  Neither  the  carriers  nor  the 
regulators  viewed  access  service  as  a 
distinct  service  before  this  Commission 
ordered  the  telephone  companies  to 
provide  access  service  to  the  new 
"specialized"  carriers.  ••  The  preexisting 
access  compensation  arrangements 
were  by-products  of  managerial  or 
regulatory  decisions  that  were  made  for 
some  purpose  other  than  fixing  access 
service  compensation.  Access  service 
compensation  for  the  new  carriers  could 
not  be  fixed  in  a  manner  that 
estabUshed  parity  with  each  of  the 
preexisting  services  offered  by  the 
telephone  companies  or  the  old  "other" 
carriers. 

51.  Conunents  from  the  carriers  that 
receive  access  service  compensation 
generally  acknowledge  that  there  is  no 
system.  Although  comments  from  some 
carriers  and  some  end  users  that 
indirectly  pay  access  service 
compensation  claim  that  any 
discrimination  or  preference  problem 
can  and  should  be  remedied  without 
changing  the  access  compensation  for 
some  services,  none  of  the  participants 
has  attempted  to  demonstrate  that  there 
is  any  reasonable  or  rational 
relationship  to  justify  the  wide 
disparities  among  the  charges  for  access 
that  are  directly  or  indirectly  levied 
upon  users  of  the  various  interstate 
services  that  might  satisfy  the 
requirements  of  Section  202(a).  It  is 
readily  apparent  that  it  would  be 
impossible  to  do  so.  Indeed,  the  current 
methods  of  recovering  costs  of  jointly 
used  non-traffic  sensitive  subscriber 
plant  for  MTS.  open-end  FX.  CCSA  and 
WATS  services  and  the  ENFIA  services 
are  totally  different  and  produce  widely 
differing  results  even  though  each 
service  uses  the  same  plant  in  the  same 
manner.  The  FX  and  CCSA  services  pay 
local  exchange  rates  for  open  end 
access,  the  MTS/WATS  equivalent 
services  must  pay  the  higher  ENFIA 
rates,  and  MTS  and  WATS  pay  even , 
higher  access  compensation  through  the 
settlements  and  divisions  of  revenues 
process.  The  level  of  the  ENFIA  charge 
has  been  negotiated  to  reflect  a  discount 
from  the  MTS  access  compensation.  It 
was  also  designed  to  produce  a  rate  that 


is  higher  than  the  local  exchange  rate 
paid  by  FX  and  CCSA  customers.  Since 
no  one  has  attempted  to  justify  the 
disparate  rates  charged  for  like  access 
services  in  this  proceeding,  we  must  find 
them  to  be  unlawfully  discriminatory. 
Moreover,  the  access  compensation 
differences  among  services  that  do  use 
exchange  plant  d&erently  bear  little 
relationship  to  actual  cost  differences.  In 
the  absence  of  any  justification  for  such 
rate  disparities,  we  must  also  find  that 
such  disparities  violate  the  prohibition 
of  undue  preferences.  We  accordingly 
conclude  that  the  existing  combination 
of  access  service  compensation 
arrangements  violates  Section  202(a)  of 
the  Communications  Act." 

52.  Moreover,  the  existing  access 
compensation  arrangements  produce 
results  that  conflict  with  Congressional 
goals  other  than  the  elimination  of 
discrimination  or  preferences  that  are 
discussed  in  Subpart  U.D,  infra. 
Congress  has  conferred  broad  powers 
upon  this  Commission  in  Section  4(i)  of 
the  Act.  47  U.S.C.  154(i).  to  adopt  orders 
and  regulations  to  achieve  those  goals. 
Those  powers  would  be  sufficient  to 
enable  us  to  adopt  the  access  charge 
rules  we  are  adopting  in  this  Report  and 
Order  apart  from  the  powers  conferred 
by  Sections  201(a)  and  205. *» 

53.  We  believe  that  the  procedures  for 
computing  access  charges  that  we  are 
prescribing  in  this  phase  of  this 
proceeding  are  "just  and  reasonable"  or 
"just,  fair  and  reasonable"  for  purposes 
of  Section  205(a).  Several  comments  that 
were  filed  in  response  to  the  Second 
Supplemental  Notice  urged  us  to 
consider  the  then  recent  decision  in  MCI 


"See  Specialized  Common  Carrier  Service*.  28 
FCC  2d  «70.  940  (1971).  affirmed  lub  nom. 
Washington  UUJiliet  and  Transportation 
CommuMion  v.  FCC.  513  F.  2d  1142  (9th  Or ).  cert 
denied.  423  U.S.  S3fl  (1975).  See  aUo  Bell  System 
Tariff  Offerings.  48  FCC  2d  413  (1974).  affirmed  sub 
aom.  Bell  TeL  Co.  of  Pennsylvania  v.  FCC  supra. 


"That  concluiion  is  reinforced  by  the 
observations  in  a  December  17, 1961  MCI  fihng. 
That  filing  wai  styled  as  a  complaint  but  couid  not 
be  processed  as  a  complaint  because  it  was  not 
directed  at  any  existing  tariff.  We  accordingly 
decided  to  incorporate  that  document  as  a  comment 
in  the  access  charge  phase  of  this  docket.  See 
Extension  ofENFH  .\greemenU  90  FCC  2d  6,  9.  n.3 
(1962)  review  pending  sub  nom.  MCI 
Telecommunications  Corporation  v.  FCC  D.C  Cir. 
No.  82-1563.  That  MCI  filing  argued  that  "local 
exchange  service"  provided  to  business  customers 
with  PBXs.  fore'gn  exchange  customers.  WATS 
extension  customers.  Federal  Telephone  System 
customers,  value-added  carriers,  domestic  record 
carriers,  international  record  carriers,  time  sharers 
and  CCSA  customers,  was  functionally  identical  to 
"local  exchange  service"  provided  to  MCI.  MCI 
requested  that  the  Commission  issue  an  order 
requiring  that  unlawful  discrimination  promptly  be 
eliminated.  As  a  result  of  this  Report  and  Order 
any  discrimination  among  interstate  service*  will  Im 
eliminated. 

••  In  Nader  v.  FCC.  supra,  the  Court  observed  (520 
F.  2d  at  203):  The  discretion  that  must  be  afforded 
the  Commission  in  the  exercise  of  its  ratemaking 
power  is  enhanced  by  Section  4{i)  of  the 
Communications  Act  47  U.S.C  154(1)  (1970).  which 
gives  the  Commission  the  power  to  isaue  such 
order*,  not  inconsistent  with  this  chapter,  as  may  be 
necessary  in  the  execution  of  its  functions. 


Telecommunications  Corp.  v.  FCC,  827 
F.  2d  322  (D.C.  Cir.  1980),  in  deciding 
how  to  proceed  in  prescribing  new 
access  service  compensation 
arrangements.  That  court  concluded  that 
a  Section  205(a)  just  and  reasonable 
warranty  does  not  require  absolute 
certainty  and  precision.  After  noting 
that  WATS  tariffs  had  remained  in 
effect  for  several  years  after  this 
Commission  concluded  that  AT&T  had 
failed  to  demonstrate  that  existing 
tariffs  are  just  and  reasonable,  that 
Court  declared  [id.  at  340): 

(The  Communications  Act]  assumes  that 
rates  will  l>e  finally  decided  within  a 
reasonable  time  encompassing  months, 
occasionally  a  year  or  two,  but  not  several 
years  or  a  decade.  The  standard  of  "just  and 
reasonable"  rates  is  subverted  when  the 
delay  continues  for  several  years.  Rate 
making  theories  may  change:  new 
information  may  become  relevant;  one 
proceeding  may  have  to  take  account  of     f 
another.  But  there  must  be  some  reasonably 
prompt  decisionmaking  point  at  which  the 
FCC  says:  'To  the  best  of  our  knowledge  and 
expertise  at  this  time,  the  rates  are  just  and 
reasonable.  Perfect,  perhaps  not,  but  just  and 
reasonable,  yes."  That  is  all  the  statute 
requires. 

54.  Thus,  a  prescribed  rate  is  just  and 
reasonable  for  purposes  of  Section 
205(a)  if  it  represents  the  best 
approximation  of  a  rate  that  satisfies  all 
statutory  requirements  that  this 
Commission  is  capable  of  devising 
within  a  reasonable  period  of  time.  We 
proceeded  on  that  assumption  when  we 
adopted  an  Interim  Cost  Allocation 
Manual  for  AT&T  services  that  we 
described  as  "far  from  perfect."  Amer 
Tele,  and  Tele.  Co..  supra.  84  FCC  2d  at 
411.  The  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  affirmed 
that  exercise  of  our  Section  205 
prescription  powers.  MCI 
Telecommunications  Corp.  v.  FCC 
fICAM).  supra. 

55.  The  rules  we  are  adopting  in  this 
order  are  designed  in  part  as  a 
replacement  for  ICAM  allocations  of 
exchange  and  certain  interexchange 
plant  costs.  We  believe  that  these  rules 
represent  a  significant  further 
improvement.  In  light  of  the  Court  of 
Appeals  interpretation  of  the  Section 
205(a)  warranty  requirement,  we  can 
and  do  warrant  that  the  rules  for  the 
computation  of  access  charges  and  the 
allocation  of  access  charge  revenues 
that  we  are  prescribing  are  "just  and 
reasonable."  ** 


"Our  decision  to  adopt  the  ICAM  at  that  time 
was  based  in  part  upon  our  desire  to  comply  with 
the  Court  of  Appeals  schedule  for  the  resolution  of 
some  questions  relating  to  WATS  tariffs.  Similar 
considerations  have  caused  us  to  conclude  that  we 
should  not  defer  the  adoption  of  acces*  charge  rule* 


UMI 
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C.  Effect  of  Ducd  Regulation  Upon 
Commission  Powers 

56.  A  number  of  participants  have 
asserted  that  this  Commission  cannot 
prescribe  particular  types  of  access 
charges  or  cannot  prescribe  access 
charges  at  this  particular  time  because 
such  actions  would  intrude  upon  the 
jurisdiction  or  prerogatives  of  state 
regulatory  commissions.  One  participant 
has  even  asserted  that  this  Commission 
cannot  prescribe  interstate  access 
charges  of  any  kind  because  such  power 
is  vested  in  the  state  conunissions.** 

57.  We  beUeve  the  latter  claim  reflects 
a  misconception  with  respect  to  the 
nature  of  jurisdiction  to  regulate 
interstate  commerce.  Any  action  of  this 
Commission  that  estabUshes  or 
prescribes  charges  for  the  origination 
and  termination  of  interstate  services 
cannot  appropriately  be  described  as  a 
"preemption"  of  state  regulation 
because  such  charges  are  appropriately 
within  the  federal  jurisdiction,  not  state 
jurisdiction.  Federal  rate  regulation 
began  with  the  enactment  of  the 
Interstate  Commerce  Act  in  1887.  The 
creation  of  a  federal  commission  to 
regulate  interstate  rail  rates  was 
prompted  in  part  by  the  Supreme  Court 
decision  in  Wabash.  St.  Louis  6- Pacific 
Railway  Co.  v.  Illinois,  118  U.S.  557 
(1886),  that  held  that  state  legislatures 
and  state  commissions  cannot  regulate 
rates  for  interstate  railroad  shipments 
because  such  regulation  is  precluded  by 
the  Commerce  Clause  of  the  United 
States  Constihition.  The  Interstate 
Commerce  Act  filled  the  gap  in  raihoad 
regulation  that  was  created  by  the 
Wabash  decision.  That  Act  was 
amended  in  1910  to  fill  a  similar  gap  in 
telecommunications  regulation.  The 
Communications  Act  of  1934  transferred 
jurisdiction  to  regulate  interstate  and 
foreign  telecommunications  rates  from 
the  Interstate  Conunerce  Commission  to 
this  Commission. 

58.  The  origination  or  termination  of 
an  interstate  communication,  including 
the  use  of  a  local  loop  between  an  end 
user's  home  or  office  and  a  local  switch 
of  a  local  exchange  carrier,  is 
necessarily  a  part  of  an  interstate 


in  order  to  ichiev*  further  reflnemenU.  The  MFJ 
will  cau»c  the  filing  of  BOC  acce§»  charge  tarifft 
that  will  become  effective  on  the  day  of  divestiture 
unlesi  we  reject  or  suspend  the  tariffs.  The  public 
interest  would  not  be  served  if  we  allowed  BOC 
access  charge  tariffs  to  become  effective  and 
Implemented  a  significantly  different  methodology  • 
few  months  later.  We  have  decided  that  we  should 
act  now  in  order  to  establish  Commission  access 
charge  rules  that  can  be  implemented  at  th« 
beginning  of  19S4. 

"District  of  Cohimbia  Public  Service 
Commission,  pp.  2-4. 


communication.**  It  is  as  much  "in 
commerce"  as  the  interexchange  trunk 
that  actually  crosses  a  state  line.  If  the 
Wabash  principle  is  still  appUcable,  the 
states  would  not  acquire  jurisdiction  to 
regulate  rates  for  such  interstate  access 
even  if  this  Commission  were  aboUshed. 

59.  The  Supreme  Court's  decision  in 
Smith  V.  Illinois  Bell,  supra,  supports 
this  view  of  federal  jurisdiction.  In 
Smith  the  Court  considered  the  validity 
of  a  state  public  utility  commission 
prescription  of  telephone  rates  based  on 
evidence  that  made  no  distinction 
between  the  interstate  and  intrastate 
uses  of  jointiy  used  telephone  property. 
The  telephone  companies  and  the 
regulators  had  been  using  a  "board-to- 
board"  separations  methodology  to 
determine  toll  and  local  exchange  rates. 
The  toll  rates  reflected  transmission 
costs  from  one  long  distance 
switchboard  to  another.  All  the  costs  we 
have  described  as  NTS  and  some  of  the 
traffic  sensitive  exchange  plant  costs 
were  reflected  in  local  exchange  service 
rates.  The  Supreme  Court  concluded 
that  the  board-to-board  method  was 
improper.  The  Court  said  [id.  at  148): 

The  separation  of  the  intrastate  and 
interstate  property,  revenues  and  expenses  of 
the  company  is  important  not  simply  as  a 
theoretical  allocation  to  two  branches  of  the 
business.  It  is  essential  to  the  appropriate 
recognition  of  the  competent  governmental 
authority  in  each  field  of  regulation. 

60.  We  reject  claims  in  some 
comments  that  the  Smith  decision  in 
some  way  precludes  this  Commission 
bom  establishing  any  flat  rates  for 
interstate  access.** The  Supreme  Court 
did  not  purport  to  determine  whether 
state  or  federal  commissions  should 
mandate  flat  or  usage  rates  or  some 
combination  of  flat  and  usage  rates  for 
exchange  or  toll  services.  Such  rate 
structure  questions  were  not  presented 
in  that  case  and  were  not  discussed  in 
the  opinion.  The  Court  merely  attempted 
to  ensure  that  state  or  federal  regulators 
do  not  exceed  the  limits  of  their 
respective  powers  when  they  determine 
economic  and  social  poUcy  questions 
that  have  been  entrusted  to  their 
judgment. 

61.  The  decision  to  exclude  interstate 
access  from  local  rates  could  have  been 
implemented  by  including  the  interstate 
access  costs  in  flat  or  usage  rates 
regulated  by  federal  regulators  without 
violating  any  express  or  implicit 
directive  in  the  Smith  opinion.  AT&T 


made  the  decision  to  recover  the 
interstate  exchange  plant  costs  on  a 
usage  basis  when  it  recomputed  its 
interstate  investment  and  expenses  in 
1943  to  reflect  some  exchange  plant 
costs  in  interstate  MTS  rates.  It  had 
always  imposed  distance-weighted 
usage  charges  upon  MTS  customers  and 
did  not  change  the  pre-existing  rate 
structure  when  some  NTS  costs  were 
added  to  the  MTS  costs.  The  NTS 
exchange  plant  costs  represented  a 
relatively  small  part  of  interstate  MTS 
costs  at  that  time.  Chsmges  in  relative 
costs  and  separations  allocations  during 
the  intervening  years  have  caused  NTS 
costs  to  become  a  very  significant  part 
of  MTS  costs.  No  opinion  of  this 
Commission  prior  to  the  Fourth 
Supplemental  Notice  discusses  legal, 
economic  or  poUcy  imphcations  of 
recovering  the  NTS  portion  of  MTS  costs 
through  flat  or  usage  charges.  Thus,  the 
inclusion  of  flat  charges  in  an  access 
charge  plan  does  not  confUct  with 
precedent.  It  merely  alters  a  carrier- 
initiated  practice  that  appears  to  be  the 
product  of  historical  accident 

62.  We  accordingly  conclude  that  this 
Commission's  discretion  to  estabUsh  flat 
or  usage  charges  or  some  combination  of 
flat  and  usage  charges  for  interstate 
access  is  not  inconsistent  with  past 
court  or  Commission  decisions. 

63.  Some  conunents  have  expressed 
the  view  that  we  are  required  to  consult 
vfith  state  regulators  though  the  Joint 
Board  mechanism  before  we  make  any 
final  decision  to  adopt  an  access  charge 
plan.  ••  We  received  extensive  comments 
with  respect  to  the  appropriate  role  of  a 
Joint  Board  in  response  to  the  First 
Supplemental  Notice.  We  concluded  in^ 
the  Second  Supplemental  Notice  that  a 
Joint  Board  referral  of  questions  with 
respect  to  interstate  rates  and  the 
apportionment  of  interstate  costs  among 
interstate  services  would  not  be 
necessary  or  desirable.  77  FCC  2d  at  236. 

64.  Most  who  claim  that  a  Joint  Board 
must  or  should  be  consulted  claim  that 
interstate  access  charges  will  affect 
jurisdictional  separations.*^  Section 


"See,  e.g..  New  York  Telephone  v.  FCC  631  F.  2d 
1059  (2d  Or.  1980). 

"See  Kansas  Corporation  Commission,  p.  8; 
California  Public  Utilities  Commission,  p.  3: 
Haviland  Telephone  Co..  p.  0;  NARUC  Reply,  p.  8; 
RoseviUe  Reply,  p.  4. 


"See  Kansas  Corporation  Commission  Staff,  pp. 
1-2;  Michigan  Action  Croup,  p.  6;  NARUC  p.  4; 
Missouri  Public  Service  Commission  Staff,  pp.  2-3: 
Michigan  Public  Service  Commissioa  p.  4: 
California  Public  Utility  Commission,  p.  3;  Rural 
Telephone  Coalition,  pp.  43-48;  REA.  p.  £  Haviland 
Telephone  Co.,  p.  5;  Utah  PubUc  Service 
Commission,  p.  2;  Ketchikan  Public  Utilities,  pp.  3, 
1ft  Rural  Coalition  Reply,  p.  41;  NARUC  Reply,  pp. 
8-«. 

"  We  are  using  the  term  "separatjons"  to  describe 
the  process  of  apportioning  investment  and  expense 
between  the  interstate  and  intrastate  jurisdictions. 
We  are  not  using  the  term  "separations"  to  describe 
the  divisions/settlemenU  process  that  is  described 
in  the  Second  Supplemental  Notice.  Id.  at  226-228. 
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410(c)  of  the  (. '.aununications  Act  47 
U.S.a  410(c).  reiiuires  that  this  — 
Commisnon  obtain  an  hitial  Decision  of 
a  Joint  Board  cotnpoaed  of  three  federal 
and  four  stale  commiaaiooers  before  we 
adopt  any  change  in  separations  rules. 

65.  The  Missouri  Public  Service 
ConuBiaaion  Staff  claima  a  joint  Board 
referral  is  mandatmy  becaase  the 
implementatioo  of  access  charges  will 
affect  the  results  that  are  produced  by 
any  separations  fcrmula.  We  do  not 
believe  Section  410(c)  requires  any  Joint 
Board  consideration  of  decisions  that 
merely  indirectly  affect  separations 
results.  Every  rate  decision  by  this 
Conunission  or  any  state  commission 
has  some  effect  upon  separations 
results.  The  regulatory  processes  would 
be  paralyzed  if  consultation  were 
required  before  a  state  or  federal 
commission  adopted  any  decision  that 
affects  separations  results. 

66.  Most  participants  who  say  that 
interstate  access  charge  questions 
should  be  referred  to  a  Joint  Board 
contend  that  the  adoption  of  access 
charges  rules  will  affect  the  final 
decision  in  the  pending  Docket  80-286 
proceeding  to  reexamine  separations 
rules  for  the  apportionment  of  exchange 
plant  NARUC  and  the  Rural  Telephone 
Coalition  even  assert  that  the  outcome 
of  that  proceeding  will  be 
"foreordained*'  by  any  decision  to  adopt 
rules  for  the  computation  of  interstate 
access  charges.  See  NARUC  Reply,  p.  9. 

67.  Such  fears  are  onfoonded.  We 
have,  of  course,  asked  the  Joint  Board  to 
consider  consistency  with  access 
charges  in  formulating  its 
recommendations  for  separations 
changes.  Amendment  of  Part  67  of  the 
Conunission  s  Rules,  78  FCC  2d  837,  845 
(1080).**  We  have  also  necessarily  made 
some  assumptions  with  respect  to  the 
likely  outcome  of  the  pending 
separations  proceeding  in  order  to 
devise  access  charge  rules  that  can  be 
implemented  in  1964.  These  actions 
should  not  be  interpreted  as  a  final 
decision  upon  the  part  of  this 
Commission  with  respect  to  questions  in 
Docket  No.  80-286  and  should  not  be 
interpreted  as  inhibiting  the  discretion, 
of  the  Joint  Board  in  formulating  its 
recommendations.  If  the  Hnal  decision  in 
that  proceeding  departs  from  our  current 
assumptions  in  a  manner  that  requires  a 
revision  of  the  access  charge  rules,  we 
will,  of  course,  revise  the  rules  we  are 
adopting  in  this  Report  and  Order. 

66.  Some  participants  have 
recommended  that  we  either  refer 
access  charge  questions  to  the  Docket 


80-286  Joint  Board  or  defer  action  on 
access  charges  until  we  make  a  ^nal 
decision  with  respect  to  separations 
changes  in  order  to  aToill  the  possibility 
that  access  charge  rules  may  have  to  be 
revised  to  fit  unanticipated  separations 
chaitges.  We  have  concluded  that  such  a 
course  would  not  be  desirable  under  the 
present  circumstances  because  a  delay 
of  a  few  months  in  the  adoption  of 
access  charges  would  not  allow 
sufficient  lead  time  to  enable  carriers  to 
prepare  access  charge  tariffs  that  can  be 
filed  on  or  before  October  3.**  If  BCKI 
access  charges  that  are  not  based  upon 
these  rules  become  effective  at  the 
beginning  of  1904  and  radically  different 
charges  were  substitnted  a  few  months 
later,  we  could  expect  considerable 
confnsion  and  disruption.  Such  a 
scenario  would  be  likely  to  create  far 
greater  problems  than  any  changes  that 
might  be  required  to  adapt  access 
charges  to  fit  unanticipated  separations 
changes.** 

69.  Some  participants  have  suggested 
that  we  refer  access  charge  questions  to 
a  Joint  Board  because  they  hope  that 
such  a  proceeding  would  produce  a 
consensus  among  all  regdbtors  that 
would  enable  carriers  to  compute 
interstate  and  intrastate  access  charges 
in  the  same  manner.  It  appears  doubtful 
that  such  a  consensus  would  emerge 
within  a  short  period  of  time.  Some 
participants  have  proposed  alternative 
methods  to  achieve  unified  access 
charges.  SBS  has  proposed  that  we 
preempt  state  regulation  of  intrastate 
access  charges  and  others  have 
suggested  that  we  delegate 
responsibility  for  interstate  access 
charges  to  the  state  commissions.  We 
rejected  somewhat  similar  suggestions 
when  we  adopted  the  Second 
Supplemental  Notice.  77  FCC  2d  at  232. 

70.  Unified  access  charges 
conceivably  might  be  achieved  without 
new  legislation  by  assigning  100%  of  the 
exchange  plant  investment  and  related 
expenses  to  one  Jurisdiction  or  the  other. 
Such  a  change  in  jurisdictional 
separations  would,  of  course,  have  to  be 
considered  by  a  Joint  Board  in  the  first 
instance.  The  Joint  Board  has  recently 
invited  conunents  with  respect  to  the 
legality  and  desirability  of  a  100% 


**  Part  in  «f  tlw  Joint  Board  Order  duciinei 
poMible  leparationa  chansM  to  achiev*  consistency 

iwitl>  accaM  cha/gM. 


"  Acceii  charges  must  be  filed  on  October  3. 
1983.  to  provide  a  full  90  days  notice  before  a 
January  1, 19S4  effective  dale. 

"Maay  decisions  that  affect  the  computation  of 
access  charges  will,  of  course,  be  made  in  (he 
separations  proceeding.  For  example,  the  size  of  the 
Universal  Service  Fmd.  the  characteristics  of 
participating  exchange  carriers,  and  th«  formula 
that  indinctly  determines  Fund  distributions  to 
particular  local  exchange  carriers  will  be 
deteraiined  in  Docket  60-280  after  an  Initial 
Decision  of  that  Joint  Board. 


assignment  of  NTS  costs  in  Docket  80- 
286.  See  para.  13,  supra. 

71.  We  believe  there  is  reason  to  hope 
that  a  considerable  degree  of  uniformity 
will  in  fact  emerge  even  though  this 
Report  and  Order  does  not  require  that 
state  commissions  follow  this 
Commission's  approach  to  charging  for 
access.  The  same  considerations  that 
have  led  us  to  conclude  that  our  plan  is 
an  ap{MX>priate  strategy  for  reducing 
discrimination  may  lead  many  state 
commissions  to  reach  similar 
conclusions.  Moreover,  all  commissions 
will  necessarily  recognize  that 
administrative  efficiency  is  served  when 
a  single  approach  to  structuring  access 
charges  for  long  distance  use  of  local 
plant  is  adopted.  State  commissions  that 
do  not  choose  to  recover  all  costs  in 
precisely  the  same  way  will 
undoubtedly  find  many  of  our 
methodologies  hdpful.  State 
commissions  will  also  have  an  incentive 
to  adopt  end  user  charges  because 
failure  to  adopt  a  similar  approach  to 
the  recovery  of  non-traffic  sensitive 
costs  assigned  to  state  toll  would 
increase  toll  rate  disparity." 

72.  Our  access  charge  plan  for  NTS 
plant  is  based  upon  the  following  four 
principles.  First  it  is  important  to  move 
towards  collecting  these  costs  from 
customers  rather  them  carriers  and  on  a 
flat  rather  than  on  a  usage  sensitive 
basis.  Second,  it  is  important  to 
accomplish  the  transition  to  flat  rates  in 
a  smooth  and  measured  way.  Third,  it  is 
vital  to  ensure  that  the  plan  does  not 
threaten  the  imiversal  character  of 
telephone  service.  Fourth,  the  plan 
should  provide  for  sufficient  flexibiUty 
so  that  telephone  companies  serving 
dramatically  different  service  areas  can 
adopt  transitional  approaches  that  best 
serve  their  imique  areas. 

73.  While  the  precise  timing  and 
mechanics  of  our  access  charge  plan  are 
based  upon  the  interstate 
telecommunications  market  we  believe 
that  these  same  four  principles  can 
serve  as  the  basis  for  appropriate  and 
acceptable  state  access  charge  plans. 
Obviously,  the  precise  minima,  maxima 
and  transition  periods  would  reflect  not 
only  unique  state  usage  characteristics 
but  also  the  level  of  NTS  assignment  to 
state  toll  service.  We  stand  ready  to 
provide  technical  or  other  assistance  to 


"  Toll  rale  disparity  describes  the  combtioo  that 
occurs  when,  because  of  different  ralemaking 
philosophies  adopted  by  the  federal  and  state 
jurisdictions  and  other  factors,  a  call  of  grveo 
duration  Is  priced  at  different  levels  depending  upon 
whether  it  is  intrastate  or  interstate.  Toll  rate 
disparity  sometimes  results  in  a  price  fer  a  call  to  a 
city  in  the  same  state  that  is  much  higher  than  the 
price  for  a  call  to  a  more  distant  city  in  another 
state. 
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state  commissions  that  wish  to  integrate 
their  access  charge  plans  with  the 
interstate  approach.  This  integration 
would  also  be  appropriate,  technically 
feasible  and  reasonable  with  respect  to 
traffic  sensitive  plant. 

D.  Effect  of  Section  1  Upon  Commission 
Discretion       j 

74.  Although  we  are  establishing  rules 
for  the  computation  of  interstate  access 
charges  in  order  to  remedy 
discrimination  and  preferences  that 
violate  Section  202(a)  of  the 
Communications  Act,  we  are  also 
required  to  consider  other  poUcies  in 
designing  an  appropriate  remedy.  A 
variety  of  different  methods  coidd  be 
used  to  produce  access  charges  that  do 
not  result  in  unreasonable 
discrimination  or  imdue  preferences.  We 
must  be  guided  by  Congressional  gods 
expressed  in  Section  1  of  the  Act.  47 
U.S.C.  151,  in  choosing  among  such 
methods.  We  observed  in  the  First 
Supplemental  Notice  that  "[a]\l 
provisions  of  the  Act  must  be  read  in  the 
Ught  of  that  statement  of  purpose."  73 
FCC  2d  at  230. 

75.  Section  1  provides  in  relevant  part: 

For  the  purpose  of  regulating  interstate  and 
foreign  commerce  in  communications  by  wire 
and  radio  so  as  to  make  available,  so  far  as 
possible,  to  all  people  of  the  United  States  a 
rapid,  efficient.  Nation-wide,  and  world-wide 
wire  and  radio  communication  service  with 
adequate  facilities  at  reasonable  charges,  for 
the  purpose  of  the  national  defense,  for  the 
purpose  of  promoting  safety  of  life  and 
property  through  the  use  of  wire  and  radio 
communication,  *  *  *  there  is  hereby  created 
a  commission  to  be  known  as  the  "Federal 
Communications  Commission,"  •  *  •  which 
shall  execute  and  enforce  the  provisions  of 
this  Act. 

76.  The  First  Supplemental  Notice 
said  (73  FCC  2d  at  230): 

The  reference  to  the  rapidity  and  efficiency 
of  service  and  the  adequacy  of  facilities 
obviously  means  that  Congress  wanted  to 
maintain  and  enhance  the  quality  of 
communications  services.  The  reference  to 
reasonable  charges  demonstrates  that 
Congress  was  also  concerned  with  the  level 
of  rates  and  expected  this  Commission  to 
follow  policies  which  would  minimize  the 
cost  of  communications  services  to  ultimate 
users.  This  concern  with  the  cost  and  quality 
of  service  demonstrates  that  economic 
efficiency  is  one  of  the  goals  of  the  Act 

77.  An  efficient  communication 
service  could  also  be  defined  in  a 
narrower  sense  as  efficient  utilization  of 
a  network  that  enables  a  carrier  to 
provide  service  at  the  lowest  possible 
unit  cost.  Customer  choices  that  affect 
the  utilization  of  a  network  are 
necessarily  influenced  by  the  rate 
structure.  Therefore,  the  creation  of 
customer  incentives  that  will  promote 


efficient  network  utihzation  necessarily 
must  be  one  of  the  objectives  of  any  rate 
structure  proceeding. 

78.  The  bypass  phenomenon  that  we 
discussed  in  the  Fourth  Supplemental 
Notice  can  be  viewed  as  a  network 
utilization  problem.  Diversion  of  traffic 
to  bypass  faciUties  that  are  in  fact  more 
costly  than  the  access  facilities  provided 
by  the  local  exchange  telephone 
companies  obviously  would  not  promote 
efficient  utilization  of 
telecommunications  faciUties.  Therefore, 
we  concluded  that  discouraging 
uneconomic  bypass  must  be  one  of  the 
criteria  for  the  design  of  an  access  plan. 

79.  The  Fourth  Supplemental  Notice 
identified  a  fourth  objective  in  addition 
to  eliminating  discrimination  or 
preferences,  promoting  efficient  network 
utilization  generally,  and  discouraging 
uneconomic  bypass.  We  said  that  an 
access  charge  plan  should  be  designed 
to  "limit  any  substantial  setback  in  the 
availability  of  telephone  service"  (90 
FCC  2d  at  147)  and  noted  that  some 
options  could  produce  "an  increase  in 
the  price  of  access  to  the  public 
network,  and  a  possible  reduction  in  the 
subscriber  base."  Id.  at  140. 

80.  Most  participants  who  Filed 
conmients  in  response  to  the  Fourth 
Supplemental  Notice  apparently  agree 
that  encouraging  persons  to  subscribe  to 
local  exchange  service  must  be  one  of 
the  objectives  of  this  proceeding.  This  is 
usually  described  as  the  "universal 
service"  objective  or  goal.  The  term 
"universal  service"  has  rarely  been 
defined.  Most  participants  apparently 
agree  that  "universal  service"  has 
existed  on  a  nationwide  basis  for 
several  years.  In  the  context  of  this 
proceeding  a  "universal  service 
objective"  means  avoiding  actions  that 
would  cause  a  significant  niunber  of 
local  exchange  service  subscribers  to 
cancel  that  service. 

81.  Although  interstate  access  charges 
will  not  have  any  effect  upon  local 
exchange  service  rates,  a  customer's 
decision  to  subscribe  to  local  exchange 
service  will  necessarily  be  affected  by 
the  combined  fixed  charges  that  a 
customer  must  pay  to  access  all  services 
from  a  terminal  in  his  own  home  or 
place  of  business.  One  could  not 
describe  every  increase  in  fixed  charges 
subscribers  nuist  pay  for  local, 
intrastate  toll  and  interstate  access  as 
conflicting  with  a  universal  service 
objective.  Such  a  conflict  would  arise 
only  if  the  magnitude  and  timing  of  any 
increase  in  the  fixed  charges  were 
sufficient  to  cause  a  significant  number 
of  subscribers  to  cancel  service.** 


62.  Although  most  participants 
apparently  agree  that  universcd  service 
is  one  of  die  goals  of  the  Act.  MCI  has 
questioned  the  existence  of  such  a 
statutory  goal.  Comments,  p.  5,  Reply, 
pp.  5-6.  The  term  "universal  service" 
does  not  appear  in  the  Commimications 
Act  and  the  existence  of  a  universal 
service  goal  may  not  be  self-evident 
from  the  language  Congress  used  to 
describe  its  purposes  in  Section  1. 

83.  The  First  Supplemental  Notice 
noted  that  making  service  "available 
*  *  *  to  all  the  people  of  the  United 
States  *  •  *  at  reasonable  charges" 
could  mean  that  "Congress  wanted  to 
create  conditions  in  which  such 
services,  or  some  of  them,  are 
•affordable'  to  all."  73  FCC  2d  at  231.  We 
also  said:  "While  this  may  be  a  credible 
interpretation  of  Section  1,  it  does  not 
appear  to  be  the  only  possible 
interpretation."  Id.  We  have  now 
concluded  that  the  "available  *  *  *  to 
all"  language  does  contemplate  that 
telephone  exchange  service  should  be 
made  available  at  reasonable  rates. 
Such  a  universal  service  goal  should 
also  be  inferred  from  the  Congressional 
declaration  that  "promoting  safety  of  Ufe 
and  property  through  the  use  of  wire 
and  radio  commimication"  is  one  of  the 
purposes  of  the  Act  A  subscription  to 
local  exchange  service  can  be  useful  for 
safety  purposes. 

84.  Many  of  the  participants  have 
argued  that  the  relative  universality  of 
service  affects  the  value  of  a 
telecommunications  service  for  all  users 
of  a  service.  If  some  persons  elected  to 
cancel  local  exchange  service,  other 
customers  would  not  be  able  to  place 
local  or  long  distance  calls  to  those 
persons.  Even  if  economic  efficiency 
were  the  sole  goal  of  the  Act  a 
diminution  of  universal  service  might 
reduce  economic  efficiency  in  a  broader 
sense. 

85.  In  addition  to  those  four 
objectives,  we  necessarily  must  consider 
the  competitive  effects  of  alternative 
rate  structures.  We  concluded  in  the 
Third  Supplemental  Notice  that  a 
competitive  interexchange  market 
structure  will  further  the  goals  of  the 
Communications  Act  If  identical  access 
services  were  offered  to  all  competing 
interexchange  carriers,  we  could  assume 
that  cost-based  access  charges  will  lead 
to  an  optimal  interexchange  market 
structure.  This  is  not  the  case  today  and 
it  wrtll  not  be  possible  to  remedy  all 
inequaUties  in  access  service  offerings 
before  the  initial  access  charges  become 
effective.  Therefore,  preserving  an 


"  Appendix  G  of  this  Report  and  Order  describes 
and  discusses  past  studies  of  the  effect  of  rate 


increases  upon  demand  for  local  exchange 
telephone  service. 
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opportunity  for  tait  competftian  during  a 
transition  period  most  also  be  Tiewed  as 
an  objecthre  tbat  wffl  fartiter  the  goals  of 
the  Act 

86.  Hie  relative  priorities  that  should 
be  afforded  goals  or  fiadors  that  can  be 
inferred  from  Section  1  is  an  open 
question.  The  priorities  question  was 
also  discussed  in  die  First  Sapplemeatal 
Notice.  Paragraph  24  said  (73  FCC  2d  at 
231): 

Some  cooaaent*  have  luggested  that  we 
establish  relative  prioritiM  in  this 
Supplenwntal  Notice  which  will  be  observed 
if  some  of  the  explicit  or  implicit  gpals  of  the 
Act  conflict  It  would  bs  unwise  to  assign  any 
priorities  at  this  time.  It  seems  onliliely  that 
Congress  intended  to  give  priority  to  any 
parliciilar  goal  iiinr  all  cencaivable 
drcaoistaiicea.  A  public  interest 
detennliiattaD  is  aeceasaTily  a  balancing 
process  which  lequires  the  exercise  of 
judgment  and  difiereat  goals  may  take 
precedence  dapendiag  on  (he  facts  of  each 
case.  Therefore,  we  shall  wait  until  the  facts 
have  been  developed  in  the  record  before  we 
attempt  to  set  priorities  for  goals  in  this  case. 

87.  Ahhoagh  those  observations 
related  primarily  to  the  entry  policy 
question  and  a  Section  214  pablic 
interest  determinatifon.  we  believe  that  a 
similar  buiiiring  process  is  reqaired 
when  we  exerdse  our  SediQa  201  (s) 
power  to  estabtish  tfamogh  rate 
divisions  or  our  Section  205  or  Section 
4(i)  powers  to  prescribe  steps  in  the 
competattan  of  a  dtaifiL 

8&  An  ideal  access  diaige  plan  would 
elindnais  all  disoiminatian  or 
preferences  wilUn  or  sanng  aervices, 
create  incentives  for  ^  aiost  efficient 
utilization  of  all  telecommnnicatiana 
facilities,  dtscoarags  all  ansoononiic 
bypass,  snsore  that  no  local  exchany 
service  subscriber  cancels  that  service, 
and  estabtisb  foil  and  fair  competition  in 
the  in*T»»»'**«'fl"  services  market  All 
of  those  objectives  could  not  be  fully 
accomplished  si— Haneoesly  and 
imfdistslj  even  if  we  had  perfect 
knowledgB.  Therefore,  we  necessarily 
must  exercise  jwrignent  snd  diacretion 
in  devising  an  sccess  charge  plan  that 
takes  all  of  those  obiectives  into 
account 

8B.  Neither  ttie  kognage  of  the  Act  nor 
past  coeit  or  Cn— nission  ofiinioos 
prededs  this  Co— niasinn  from  striking 
a  ransonable  behnw^t  On  lbs  contrary. 
Congress  aidoiibtedly  anticipated  that 
an  iiisitisii  of  lodgoient  woald  be 
required  when  be  required  when  it 
declared  ttat  it  was  creatiag  diis 
Conusdsskm  in  order  to  achieve  moltiple 
purposes  "so  far  as  possible."  Congress 
conferred  broad  discretion  upon  this 
Commission  in  order  to  enable  us  to 
fulfill  that  mandate. 


m.  GoidrifaMS  for  Recovery  of  NTS 
Costs 

A  Alternative  Strotegiet  For  Redudag 
Discrimination 

go.  Exchange  plant  that  an  end  aser  or 
subscriber  would  need  in  order  to  ese 
any  local  or  long  distance  service  is 
often  described  as  non-traffic  sensitive 
or  NTS  plant  because  the  cost  of 
providing  such  equipment  does  not  vary 
with  usage.  NTS  encompasses  all 
equipment  that  a  subscriber  would  need 
to  access  the  local  exchange  switch 
including  terminals  and  other  customer 
premises  equipment  the  protection 
block  and  drop  wire  and  the  line  or  loop 
between  the  customer's  premises  and  a 
local  exchange  switch  or  a  manual 
swfitchboard. 

91.  A  portion  of  a  local  dial  switch  is 
also  classified  as  non- traffic  sensitive 
plant  for  separations  purposes  in  order 
to  segregate  costs  of  terminating  a  line 
in  the  switch  from  the  costs  of 
switching.  We  proposed  to  Include  such 
costs  in  8  non-traffic  sensitive  element 
in  the  tentative  plan  described  in  the 
Second  Supplemeatal  Notice.  VI 9 
subsequently  asked  a  loint  Board  to 
reexamine  the  classification  of  local  dial 
switching  equipment.**  Inasmuch  as  that 
proceeding  may  produce  new 
classifications  we  have  decided  that  it 
would  not  be  appropriate  to  include  any 
local  dial  switching  equipment  in  an 
NTS  access  plan  at  this  time. 

92.  In  order  to  achieve  parity  between 
interstate  and  faitemational  services  that 
use  the  same  sabsofber  line  that  is  ased 
for  local  exchange  service  and  other 
services  that  are  close  substitutes  for 
such  services,  an  NTS  plan  must  include 
comparable  facilities  that  arc  used  by 
such  snbstitate  services.  Therefore,  for 
purposes  of  this  Aeporf  oik/ CMbr  NTS 
also  includes  portions  of  varioas  lines 
on  the  customer's  side  of  the  dass  5  or 
"end  office"  that  ere  dedicated  to  a 
particular  service.  These  include  a 
WATS  access  line,  an  PX  or  OCSA 
"closed  end"  line,  or  a  "private  line" 
terminating  in  a  P6X  or  other  customer 
premises  equipment  that  may  be  ased 
for  local  exchange  service.  Our  NTS 
plan  does  not  encompess  customer  side 
dedicated  lines  thst  do  not  terminste  in 
such  eqtdpment 

93.  In  the  Second  Supplemental  Notice 
we  presented  a  tentative  plan  to  achieve 
parity  among  such  services  by 
apportioning  the  total  NTS  costs  among 
four  service  categories    MT8/WATS. 
FX-CCSA  Open  End.  OCC-ENFIA  and 
Private  Line— on  the  basis  of  relative 
use.  This  would  hsve  represented  a 


substantial  departure  from  the  cost 
apportionment  that  is  presently  ased  to 
compute  private  line  rates.  The 
Separations  Manual  has  generslly 
assigned  the  entire  cost  of  fodlities  that 
are  used  exdusively  for  interstate 
service  to  the  interstate  jurisdiction  and 
has  usually  apportioned  the  cost  of 
facilities  used  jointly  for  interstate  and 
intrastate  calling.  A  usage-based 
formula  has  traditionaUy  been  used  to 
apportion  jointly  used  NTS  facilities 
between  the  jurisdictions.  For 
ratemaking  purposes  all  costs  of  AT4T 
assigned  to  the  interstate  jurisdiction 
are  apportioned  among  interstate 
service  categories  through  the  ICAM.** 
The  costs  assigned  by  the  ICAM  to 
private  line  services  are,  in  general, 
based  upon  the  assignment  of  these 
costs  to  the  interstate  jurisdiction.  Thus, 
the  present  rates  for  private  line 
services  reflect  the  "directly  assigned" 
costs  of  private  line  loops.  Inasmuch  as 
private  line  customers  normally  have 
very  high  usage  per  line  as  compared  to 
MTS  customers,  a  usage  cost  allocation 
would  produce  a  per  line  assigment  to 
private  lines  that  is  much  higher  than 
the  per  line  cost  that  is  directly  assigned 
under  die  Separations  Manual. 

94.  Many  of  the  comments  that  were 
filed  in  response  to  the  Second 
Supplemental  Notice  contended  that  it 
would  be  unjust,  inequitable  and 
unlawful  to  compel  private  line 
customers  to  pay  charges  ttiat  are  based 
upon  a  cost  assignment  that  exceeds  the 
actual  cost  of  the  line  they  use.  Many  of 
those  comments  also  contended  that  a 
usage  assignment  of  such  fixed  costs 
would  be  oneconomic  becsusc  it  would 
discourage  usage  by  pricing  the  facibties 
in  a  manner  that  greatly  exceeds  the 
actual  costs  of  the  private  line  loops. 

95.  Those  arguments  caused  us  to 
reexamine  the  assumption  that 
discrimination  or  preferences  between 
private  line  and  MTS  users  could  best  be 
corrected  by  assigning  all  NTS  costs  on 
a  usage  basis.  The  ratemaking  prindples 
advanced  in  those  comments  would 
compel  the  condusion  that  the  existing 
MTS  rate  structure  is  incorrect  because 
the  usage  rates  for  MTS  allocate  some 
Tixed  costs  on  a  usage  basis.  The  same 
arguments  would  support  the  conclusion 
that  the  MTS  rate  structure  compels 
large  MTS  users  to  subsidize  other  MTS 
users  because  a  large  user  of  that 
service  would  pay  NTS  costs  that 
substantially  exceed  the  cost  of  the  NTS 
facilities  such  a  ciistomer  uses  to  make 
MTS  calls.  That  analysis  also  soggests 


"AawMbneitt  of  Part  ST  of  the  Commi*tioa'$ 
Rulet.  supra.  79  PCC  2d  at  S42. 
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that  &e  increasing  use  of  private  lines 
for  purposes  that  could  be  served  by 
MTS  reflects  an  effort  to  avoid  the 
subsidy  that' is  inherent  in  the  MTS  rate 
structure  and  diat  private  lines  are  being 
used  inefficiently  to  serve  purposes  that 
from  a  networic  standpoint  could  be 
accomplished  more  economically 
through  MTS. 

96.  The  discrimination  or  preference 
problem  could  not  be  solved  by 
maintaining  the  status  quo.  If  one 
assumes  that  all  users  of  competing 
services  should  pay  per  minute  charges 
for  NTS,  total  equality  could  be 
achieved  by  apportioning  total  NTS 
costs  among  such  services  on  the  basis 
of  minutes  of  use.  If  one  assumes  that  all 
users  of  competing  services  should  pay 
per  line  charges,  total  equality  could  be 
achieved  by  continuing  to  assign  private 
line  NTS  costs  on  a  direct  assignment 
basis  and  revising  the  MTS  rate 
structure  to  include  a  flat  charge  for 
NTS  and  a  reduced  usage  charge  for  the 
other  exchange  and  interexchange 
faciUties  that  are  used  to  place  an  MTS 
call.  We  described  those  alternatives  as 
"pure  strategies"  in  the  Fourth 
Supplemental  Notice  because  they 
would  produce  equality  on  a  per  minute 
or  on  a  per  line  basis.  For  convenience, 
we  called  the  usage  apportionment 
described  in  the  Second  Supplemental 
Notice  "Pure  1"  and  the  per  line 
apportionment  alternative  "Pure  2." 

97.  Section  202(a)  of  the 
Communications  Act  does  not  require 
total  equality  of  rates  at  all  times  or 
under  all  circumstances.  The  Act 
prohibits  "unjust  or  unreasonable" 
discriminatioa.  "undue  or  unreasonable" 
preferences,  and  subjecting  persons  or 
localities  to  an  "undue  or  unreasonable 
prejudice  or  disadvantage."  This 
necessarily  implies  that  departures  from 
total  equality  are  permissible  and  may 
be  required  to  achieve  Communications 
Act  goals  other  than  the  elimination  of 
discriminatioB  or  jweferences.  The 
Fourth  Supplemental  Notice  accordingly 
invited  comments  upon  "mixed" 
strategies  that  might  combine  usage  and 
flat  charges  or  usage  and  fixed  cost 
apportionments.  We  described  two 
examples  of  such  "mixed  strategies"  in 
that  Notice  and  invited  interested 
persons  to  suggest  other  alternatives. 
The  Notice  called  the  two  examples 
"Mixed  1"  and  "Mixed  2"  for 
convenience.  "Mixed  1"  would  have 
allocated  NTS  costs  between  MTS/ 
WATS  and  private  line  service  using 
"equivalent  Unes."  While  the  charge  for 
private  line  users  would  have  been  a  flat 
xate,  each  would  be  required  to 
participate  in  the  "contribution"  to  the 
local  revenue  requirement  embodied  in 


an  interstate  revenue  requirement  based 
on  the  subscriber  plant  factor.  The 
"Mixed  2"  strategy  would  have 
continued  charging  for  private  line 
services  on  a  dedicated  basis,  but  would 
have  imposed  a  new  rate  structure  on 
MTS.  Under  this  plan,  customers  would 
be  charged  a  usage  based  rate  for 
recovery  of  NTS  costs  up  to  a  cap.  Alter 
this  point  no  additional  NTS 
contribution  would  be  required.  Thus 
there  would  be  economically  efficient 
pricing  for  those  calls  made  after  the  cap 
was  reached. 

98.  Our  decision  to  Invite  comments 
on  alternative  plans  was  based  on 
developments  that  had  occurred  since 
the  adoption  of  the  Second 
Supplemental  Notice  and  that  suggested 
that  Pure  1  mi^t  not  be  feasible  even  if 
we  concluded  that  per  minute  equahty 
would  be  ideal.  At  the  time  we  adopted 
the  Second  Supplemental  Notice  we 
assumed  that  a  reapportionment  of  costs 
among  service  categories  would  produce 
a  shift  from  telephone  company  private 
line  services  to  MTS  that  would  enhance 
efficient  utilization  of  the  telephone 
companies  network  by  discouraging  the 
use  of  service-dedicated  lines  for 
purposes  that  could  be  served  by  the  use 
of  lines  that  can  be  commonly  used  for 
multiple  services  to  multii^e  points.  We 
also  assumed  that  the  reallocation  of 
costs  would  produce  a  reduction  in  MTS 
rates. 

99.  The  comments  tiiat  were  filed  in 
this  proceeding  in  1960  did  not  dispute 
those  assumptions,  but  some  of  the  1981 
comments  in  the  Joint  Board  proceeding 
did.  Several  of  those  comments  noted 
that  new  technologies  provide 
alternatives  to  &e  use  of  any  telephone 
company  loop  for  the  origination  or 
termination  of  interexchange 
telecommunications.  Some  asserted  that 
any  change  in  rate  structure  tiiat 
increases  telephone  company  private 
line  charges  vronld  cause  private  line 
users  to  shift  to  such  alternative 
services.  Some  also  asserted  that  the 
access  frntipona^tinn  that  is  reflected  in 
MTS  rates  must  also  be  reduced  in  order 
to  avoid  a  shift  to  alternative  technology 
services  Aat  "bypass"  all  telephone 
company  facilities. 

lOa  The  subsequent  settlement  of  the 
AT&T  anti-trust  case  caused  as  to 
conclude  that  bypass  may  be  an  even 
more  imminent  possibility  than  it 
originally  appeared  to  be.  AT*T  would 
have  a  mac^  greater  capability  to 
provide  bypass  services  on  a  large  scale 
than  other  entrants  in  interexchange 
mariiets.  AT&T  would  not  have  any 
incentive  to  do  so  as  long  as  it  retained 
a  massive  investment  in  local  exchange 
faciUties.  The  divestiture  of  all  of  its 


local  exchange  facilities  would  remove 
that  inhibition. 

101.  The  selection  of  a  cost 
appoiionment  method  necessarily 
affects  the  decision  to  prescribe  end 
user  or  carrier's  carrier  access  charges 
or  some  combination  of  such  charges. 
Although  some  access  charge  options 
mi^t  be  implemented  through  any  of 
those  methcxis.  the  Pure  2  alternative 
necessarily  requires  fiat  rates  that  are 
assessed  upon  end  users  in  order  to 
ensure  that  each  end  user  pays  the  fixed 
costs  that  are  attributable  to  NTS 
facilities  that  are  dedicated  to  that 
particular  user.  Such  a  flat  end  user 
charge  also  must  be  collected  by  the 
exchange  carrier  because  the  subscriber 
line  that  is  used  for  MTS  access  can  be 
used  for  other  interstate  services     ' 
including  open  end  WATS,  FX  and 
CCSA  originations  and  terminations  and 
switched  services  offered  by  carriers 
that  compete  with  AT&T  interexchange 
services.  The  Fourth  Supplemental 
Notice  assumed  that  Pure  1  or  Kflxed  1 
would  be  implemented  through  carrier's 
carrier  access  charges  and  Mixed  2 
would  be  in^>lemented  through  end  user 
charges. 

102.  Each  of  the  plans  received 
support  fitim  at  least  some  of  the 
participants  who  responded  to  the 
Fourth  Supplemental  Notice.  Several 
states  and  small  telephone  companies 
preferred  the  Pure  1  scheme.  Mixed  1 
received  some  support  from  commenting 
parties.  This  approach  was  supported 
(at  least  as  an  interim  measure)  by 
several  participants  who  were 
convinced  that  a  Pure  1  approach  was 
overly  restrictive.  •*  Participants 
supportiiig  this  approach  argued  that 
private  line  users  should  be  expected  to 
contribute  to  the  support  of  the 
nationwide  system.  To  some  extent  the 
support  for  Mixed  1  appeared  to  be 
based  on  the  perception  that  this 
approach  represents  a  relatively  small 
deviation  bom  the  current  rate  structure. 

103.  Pure  2,  or  some  variation  of  Pure 
2.  was  supported  by  many  of  the 
participants  who  filed  comments  in 
response  to  the  Fourth  Supplemental 
Notice.  Most  of  the  support  for  Mixed  2 
came  from  those  who  saw  it  as  the  first 
step  toward  a  Pure  2  approach. 
However,  while  the  concept  of  a  rate 
structure  combining  a  flat  fee  with  a 
usage-based  charge  to  recover  NTS 
costs  received  considerable  support,  the 
Kfixed  2  scheme  itself  was  viewed  by 
most  participants  as  unviable.  Because 
many  customers  make  few  or  no  calls  in 
any  one  period,  and  because  the 
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interstate  jurisdiction  is  assigned  NTS 
costs  regardless  of  the  actual  use  of 
those  facilities,  both  the  charge  per  unit 
of  use  and  the  cap  would  have  had  to  be 
so  great  that  the  benefits  of  cost-based 
pricing  would  have  been  denied  to  most 
consumers.  Thus,  even  those 
participants  supporting  a  rate  structure 
that  combined  a  usage  charge  with  a  flat 
fee  were  almost  unanimous  in 
recommending  that  each  end  user  be 
assessed  some  flat  fee  for  access  to  the 
network  regardless  of  his  actual  usage. 

104.  We  have  decided  that  none  of  the 
access  charge  options  presented  in  our 
Fourth  Supplemental  Notice  is  entirely 
satisfactory.  The  access  charge  plan  that 
we  are  adopting  herein  is  more  complex, 
and  we  believe  it  fair  to  say  more 
sophisticated,  than  any  of  these  options. 
Our  new  plan,  however,  incorporates 
elements  of  the  options  in  the  Fourth 
Supplemental  Notice  and  reflects  the 
ideas  and  suggestions  expressed  in 
many  of  the  comments. 

105.  The  pure  strategies  that  were 
discussed  in  the  Fourth  Supplemental 
Notice  do  have  the  advantage  of 
providing  for  a  uniform  rate  structure  for 
MTS  and  WATS  service  on  the  one 
hand,  and  private  line  services  on  the 
other.  This  is  an  important  advantage 
because  we  have  found  that  it  is 
virtually  impossible  to  eliminate 
discrimination  among  services  while 
maintaining  the  current  MTS/WATS 
structure  and  encouraging  cost-based 
rates  for  other  services.  We  have 
attempted  for  many  years  to  eliminate 
unreasonable  discrimination  among 
private  line.  WATS,  and  MTS  services. 
These  attempts  have  imposed  heavy 
burdens  on  users,  carriers,  and  on  the 
Commission,  but  have  achieved,  at  best, 
mixed  results.  We  conclude  that  the 
costs  associated  with  the  nontraSic 
sensitive  plant  used  to  provide  these 
services  must  ultimately  be  recovered 
through  charges  based  on  the  same  rate 
structure. 

106.  These  NTS  facilities  are 
essentially  identical  regardless  of  the 
service  with  which  they  are  associated. 
Specifically,  all  of  these  facilities 
include  access  loops  and  associated 
wire  and  CPE  that  are  dedicated  to 
particular  customers  and  allocated  to 
the  interstate  jurisdiction.  We  have 
found  in  Part  IL  B.  aupra,  that  the  rate 
structures  for  recovering  the  costs  of 
these  similar  facilities  are  very  different 
and  result  in  unlawful  discrimination. 
Only  by  charging  for  these  facihties  on  a 
similar  basis  can  the  problems  of 
discrimination  be  resolved. 

107.  Although  the  Pure  1  approach 
would  have  the  advantage  of  charging 
all  facilities  on  the  same  basis,  we  must 
reject  the  Pure  1  option.  Comments  by 


niunerous  participants  have  convinced 
us  that  bypass  is  an  actual  threat  and 
present  danger. '•For  this  reason,  and 
because  of  the  dynamic  economic 
distortions  that  Pure  1  would  impose  on 
the  U.S.  economy,  we  find  Pure  1  to  be 
an  unacceptable  solution." 

106.  In  the  Fourth  Supplemental 
Notice,  we  asked  whether  large  users 
were  likely  to  abandon  the  network  if 
they  were  forced  to  pay  prices  equal  to 
those  paid  by  MTS  users  (the  Pure  1 
approach).  Nimierous  comments 
indicated  that  bypass  is  real.  Even  with 
today's  rate  structure,  which  allows 
many  large  users  to  escape  paying  the 
full  MTS  rate  through  use  of  private  line 
or  other  services,  many  large 
corporations  and  state,  local,  and 
federal  governments  are  planning  or 
using  facilities  that  bypass  the  local 
loop.  Newly  available  technologies  such 
as  digital  termination  service  (DTS)  and 
cellular  radio  provide  valuable  new 
services  in  their  own  right,  but  may  also 
be  used  to  provide  uneconomic  bypass  if 
access  pricing  continues  to  diverge  from 
cost.  Alternative  means  of  resolving 
unlawful  discrimination  among  services 
(such  as  the  plan  proposed  in  the 
Second  Supplemental  Notice)  would 
encourage  still  more  bypass. 

109.  Because  users  have  alternatives 
to  the  traditional  telephone  network,  it 
is  increasingly  difficult  to  force  heavy 
users  to  pay  rates  that  greatly  exceed 
their  costs.  Such  users  would  abandon 
the  network,  leaving  the  small 
consiuners  who  have  fewer  options  with 
the  full  costs  of  the  network.  Indeed, 
attempts  to  overrecover  cost  from  those 
groups  most  able  to  escape  these 
charges  may  backfire  and  result  in 
inferior  service  to  large  and  small  users 
alike. 

110.  Many  participants  responded  to 
our  expressed  concern  with  the  effects 
of  uneconomic  bypass  by  suggesting 
that  we  use  our  powers  under  Section 
214  of  the  Communications  Act,  47 
U.S.C.  214.  to  deny  authorizations  to 
construct  facihties  that  would  bypass 
local  telephone  company  facilities. "We 


"See.  0^.,  commenta  of  Aeronautical  Radia  Inc.: 
American  Petroleum  Institute;  Aaiociation  of  Data 
Communicationi  U»crs:  AT*T  and  BOCi:  Cental; 
Executive  Agencies  of  the  United  Statei:  Florida 
PSC  IBM:  Ketchikan  Public  Utilities;  Nevada  PSC 
NTIA;  Pennaylvania  PSC;  Rocheiter  Teleptione; 
SBS;  Southern  New  England  Tel  (SNETl:  Southern 
Pacific  Communicationi  (SPC):  United  Telephone 
Syatem,  Inc.;  USFFA;  Weatem  Union. 

*>  Such  dittortiona  include  the  miadirection  of 
investment  and  industry  from  paths  that  make  the 
most  productive  use  of  communications  to  patha 
that  respond  to  non-cost  related  communication 
pricing.  For  example,  the  development  of  computer 
and  related  technologies  could  l>e  inhibited  t>y  such 
a  rata  structure. 

"See.  e.g..  NARUC  and  Rural  Telephone 
Coalition  commenta. 


reject  that  suggestion.  We  noted  in  the 
Fourth  Supplemental  Notice  that  a  flat 
prohibition  of  bypass  services  would  not 
be  desirable  because  bypass  services 
can  serve  functions  that  are  not 
adequately  served  by  existing  telephone 
company  services.  We  also  noted  that 
overpricing  of  telephone  company 
services  could  lead  to  the  substitution  of 
bypass  services  that  may  in  fact  be 
more  costly  to  provide  than  telephone 
company  services  that  could  serve  the 
same  purpose.  We  concluded  that 
access  charges  should  accordingly  be 
designed  to  avoid  this  "uneconomic 
bypass"  and  invited  interested  persons 
to  comment  upon  the  compatibility  of 
various  pure  or  mixed  NTS  access  plans 
with  that  objective. 

111.  We  continue  to  adhere  to  this 
view.  Development  of  bypass 
technology  provides  a  competitive  spur 
to  ensure  that  the  telephone  system 
offers  the  type  of  service  that  is  in 
demand  and  is  technologically  feasible. 
In  many  cases  it  may  be  appropriate  to 
use  some  service  other  than  the 
traditional  wireline  carrier.  We  are 
simply  not  in  a  position  to  determine 
what  constitutes  an  uneconomic 
"bypass"  service  and  what  is  a  wholly 
new  service  that  will  attract  a  new  set 
of  users  and  enhance  the  ability  of  all 
users  to  make  full  use  of 
telecommimications  service-potential. 
For  example,  some  comments  assert  that 
cellular  services  constitute  a  bypass 
technology.  We  have  concluded, 
however,  that  cellular  radio  is  a  distinct 
service  that  serves  distinct  needs  and 
that  cellular  service  could  be 
complementary  to  existing  wireline 
service.  Indeed,  a  given  technology  may 
be  the  efficient  means  of  providing 
service  to  certain  groups  yet  constitute 
uneconomic  bypass  for  other  services  or 
groups. 

112.  In  addition  to  the  bypass 
problem,  long  run  reliance  upon  usage- 
based  prices  for  the  recovery  of  fixed- 
costs  vvill  distort  economy-wide 
investment  decisions,  artificially  restrict 
calling  patterns,  and  may  jeopardize  the 
competitive  position  the  U.S.  now  holds 
in  the  world  marketplace.  In  comments 
filed  in  response  to  the  Fourth 
Supplemental  Notice,  NTIA  has 
estimated  that  non-cost  based  pricing 
results  in  a  $1.7  billion  annual  consumer 
loss  due  to  repression  of  calls  that 
would  have  been  made  at  rates  equal  to 
cost.  While  we  have  some  questions 
concerning  the  methodology  used  in  this 
study,  we  find  the  prospect  of  losses  of 
such  a  magnitude  to  be  deeply 
disttirbing.** 


'*In  an  independent  study.  )amea  Griffin 
estimates  this  loss  (including  the  loss  due  to 
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113.  Coat-based  rates  provide  correct 
signals  to  the  marketplace.  Both 
investors  and  consumers  are  certain  to 
respond  to  such  cost-based  rates  by 
redirecting  their  behavior  in  ways  that 
redound  to  the  benefit  of  the  U.S. 
economy.  In  the  short  run.  substantial 
growth  in  toll  calling  could  be  expected 
as  consumers  make  better  use  of  the 
network.  In  the  long  run.  technologies  * 
that  make  more  intensive  use  of  the 
telecommunications  system  will  create 
even  larger  benefits.  In  an  economy 
increasingly  dependent  upon 
information  and  commimications,  the 
dynamic  losses  caused  by  investment 
misdirection  can  no  longer  be  afforded. 

114.  Arguments  against  the  Mixed  1 
option  were  similar  to  those  leveled 
against  Pure  1.  As  with  the  Pure  1 
approach,  rates  for  private  line  users 
would  be  substantially  increased.  As 
with  Pure  1,  it  was  argued  that  such 
substantial  rate  increases  would  result 
in  bypass  and  in  economic  inefficiency. 
Several  of  these  participants  also  argued 
that  the  means  by  which  the 
contribution  would  have  been  allocated 
between  private  line  an(i  message 
services  under  Mixed  1  was  arbitrary.** 

115.  We  are  persuaded  that  either  the 
Pure  1  or  Mixed  1  approaches  would 
result  in  rates  that  are  unrelated  to  costs 
for  an  important  class  of  users  and  that 
any  subsidy  that  could  be  collected  from 
these  rates  would  be  shortlived.  As 
users  who  are  best  served  by  the 
telephone  network  found  lower  priced 
(though  higher  cost)  alternatives,  society 
as  a  whole  would  be  the  loser  and  the 
public  interest  would  be  disserved. 

118.  The  Mixed  2  plan  would 
eliminate  much  of  the  discrimination 
between  private  line  and  message 
services  through  use  of  a  ceiling  rate. 
Telephone  subscribers  who  make  no  use 
of  the  interstate  network,  however, 
would  continue  to  pay  nothing. 
Supporters  of  the  Mixed  2  approach 
argued  that  this  approach  would  resolve 
the  bypass  threat  by  greatly  reducing 
the  total  bill  paid  by  any  large  user, 
while  continuing  to  allow  small  users 


intraitate  MTS  pricing)  as  $1.5  billion  annuaDy.  See 
lames  M.  Griffui,  "The  Welfare  Implication  of 
Extemalitiet  and  Price  ElasUdtiea  for 
Telecommunication  Pricing."  Review  of  Economics 
and  Statistics.  February  1982,  pp.  59-66.  Certain 
assumptions  underlying  the  results  of  this  study  are 
questionable  or  unclear.  Nevertheless,  while  this 
Commission  has  been  unable  fully  to  corroborate 
estimates  of  damage,  the  evidence  that  significant 
harm  results  from  current  pricing  structures  seems 
strong. 

*5e0,  e^g:  Comments  of  Ad  Hoc 
Telecommunications  Users:  Aeronautical  Radio, 
Inc.;  AT»T/BOC»:  First  DaU  Resources;  GTE;  IBM; 
Kansas  Public  Service  Commission;  NTTIA; 
Pennsylvania  PyC 


and  non-users  to  pay  very  Kttle  or 
nothing,  maintaining  universal  service.*' 

117.  We  are  convinced,  however,  that 
the  Mixed  2  proposal  as  described  in 
the  Fourth  Supplemental  Notice,  is 
tmworicable.  The  distribution  of 
interstate  calls  by  subscribers  is  highly 
skewed.  A  substantial  portion  of  total 
callers  make  no  calls  in  any  given 
month.  Under  the  Mixed  2  apivosch, 
such  users  would  pay  nothing.  Heavy 
users  are  currently  a  small  fraction  of 
total  users,  but  make  a  large  ma|ority  of 
total  calls.  Such  users  would  be 
protected  by  the  maximum  charge.  The 
Mixed  2  approach,  however,  does  not 
alter  total  revenue  requirements.  The 
costs  aUocated  to  the  interstate 
jurisdiction  are  unlikely  to  fall  as  a 
result  of  the  Mixed  2  approach.  To 
recover  revenue  requirements,  access 
tariffs  would  have  to  levy  heavy  usage 
charges  on  moderate  users.  These 
charges  could  be  far  in  excess  of  the 
current  payments.  This  approach  could 
result  in  an  inefficient  and  undesirable 
increase  in  tiie  number  of  subscribers 
who  make  no  interstate  calls.  As  a 
result,  telephone  companies  could  find 
themselves  unable  to  devise  charges  to 
meet  their  authorized  revenue 
requirements.  For  these  reasons,  we 
conclude  that  the  Mixed  2  approach  is 
inappropriate. 

lia  Pixiponents  of  the  Pure  2 
approach  **  argue  that  Pure  2 
corresponds  with  economic  cost 
causation  and  that  only  the  Pure  2 
approach  can  eliminate  bypass, 
encourage  efficient  use  of  the  national 
telecommunications  network,  and  be 
sustained  in  a  competitive  environment 
Pure  2  would  also  resolve  the 
discrimination  between  private  line  and 
message  service,  a  fundamental 
objective  of  this  proceeding.  It  would  do 
so  by  charging  all  users  in  the  same 
way.  Only  costs  that  vary  on  a  usage 
basis  would  be  recovered  on  a  usage 
basis.  Costs  imposed  on  a  non-usage 
basis  would  be  recovered  on  a  non- 
usage  basis. 

119.  The  majority  of  those  commenting 
supported  the  Pure  2  option  for  the  same 
reasons  they  foimd  both  the  Pure  1  and 
Mixed  1  schemes  objectionable.** They 


"  See,  e^.  Comments  of  Rural  Electrification 
Administration.  Virginia  Corporation  Commission. 

"Proponents  of  the  Pure  2  approach  include 
ABC/CBS/NBC  Ad  Hoc  Telecommunications 
Users  Committee;  Aeronautical  Radio;  Association 
of  Long  Distance  Telephone  Companies;  ATkT/ 
BOCs:  Business  Teleconununications  Corporation: 
Department  of  Justice  (in  reply  comments):  Hrst 
Data  Resources;  GTE:  IBM:  MCI;  Rochester  Tel; 
SNET:  SPC  Tel.  System*  Management  Corp.,  ef  at.: 
US  Tel;  USTS;  Western  Union. 

"  ATST  and  many  other  telephone  companies 
that  had  supported  the  tentative  plan  in  their 
comments  filed  in  response  to  the  Second 


assert  that  the  Pnre  2  approach  wookl 
enhance  network  efficiency  in  at  least 
two  ways.  First,  since  under  this  jAan 
charges  would  reflect  costs,  they  claim 
that  Pure  2  would  eliminate  meconoEiic 
bypass.  Only  these  alternative 
technologies  that  have  real  advantages 
over  the  telephone  networic  would 
survive.  Second,  usage  based  rates 
could  fall  substantiall]^  since  such  rates 
would  no  longer  recover  NTS  costs.  As  a 
result,  telephone  users  would  no  longer 
artificially  restrain  their  calling.  Users 
could  wei^  the  price  of  a  call  against 
the  benefit  that  they  would  receive  fixim 
a  call,  and  would  make  that  call 
whenever  the  value  of  the  call  is  at  least 
equal  to  its  cost 

120.  Opponents  of  the  Pure  2 
approach  **  make  two  arguments.  First 
some  contended  that  we  could  not 
lawfully  impose  charges  on  end  users. 
Access  charges,  they  argue,  must  be 
paid  from  interstate  carriers  to  exdiange 
carriers.  In  the  ahemative,  some  argued 
that  we  could  not  impose  charges  on 
subscribers  who  make  po  interstate 
calls.  Second,  many  argued  that  even  if 
we  could  impose  sudi  a  charge  we 
should  not  It  was  argued  that  Pure  2 
would  constitute  a  substantial  step 
away  &t>m  universal  service  since  many 
users  would  be  unable  or  unwilling  to 
pay  the  flat  fee  for  interstate  access. 
Further,  it  was  argued  that  the  Pore  2 
approach  could  lead  to  the  loss  of 
nationwide  rate  averaging.  These 
drawbacks,  it  was  felt  would  be 
particularly  severe  in  high  cost  rural 
areas.  Some  of  these  considerations 
have  led  us  to  reject  the  Pure  2 
approach. 

121.  We  reject  the  notion  that  we 
cannot  impose  a  flat  fee  on  subscribers, 
or  that  a  subscriber  must  make 
interstate  calls  before  a  subscriber  can 
be  assessed  such  a  charge.  A  subscriber 
who  obtains  a  line  to  a  local  dial  switch 
or  a  manual  switchboard  necessarily 
obtains  access  to  interstate  as  well  as 
local  services.  The  cost  of  that  access 
has  traditionally  been  described  as  non- 
traffic  sensitive  because  sudi  costs  do 
not  vary  with  usage.  A  subscriber  who 
does  not  use  the  subscriber  line  to  place 
or  receive  calls  imposes  the  same  NTS 
costs  as  a  subscriber  who  does  use  the 
line.  A  subscriber  who  does  not  make 
local  calls  would  normally  pay  a  flat  fee 


Supplemental  Notice,  reversed  their  earlier  position 
and  agreed  with  heavy  user*  that  Pure  1  i*  an 
invitBtion  to  bypass. 

**  Those  arguing  against  the  Pur*  2  approach 
include  the  California  PUC;  Consumers  Union,  et  aU 
Florida  PSC  Haviland  Telephooe  et  oL  Michigan 
PSC  staff;  NARUC  National  AaMxdaUon  of  Sute 
Utility  Consumer  advocate*:  North  DakoU  PSC 
Rural  Electrification  Adminiitrattoo;  Washington 
UTC;  Wisconsin  PSC 
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for  the  exchange  portion  of  such  costs. 
Imposing  a  flat  charge  for  the  interstate 
portion  of  those  costs  is  equally 
reasonable.  Any  other  procedure 
violates  the  general  principle  that  costs 
should  be  recovered  from  the  cost- 
causative  ratepayer  whenever  it  is 
possible  to  do  so.** 

122.  We  find  more  merit  however,  in 
the  second  point  raised  by  the 
opponents  of  Pure  2.  We  cannot  ignore 
the  problems  which  the  implementation 
of  Pure  2.  especially  its  implementation 
on  an  immediate  basis,  would  have 
upon  universal  service  and  rural 
subscribers.  It  has  become  quite  clear  to 
us  that  the  major  goals  in  this 
proceeding — the  continued  assurance  of 
universal  service;  the  elimination  of 
unjust  discrimination  or  unlawful 
preferential  rates;  the  encouragement  of 
network  efficiency,  and  the  prevention 
of  uneconomic  bypass — are  to  some 
extent  conflicting  and  that  there  is  no 
possibility  of  devising  a  "perfect"  plan 
that  would  fully  and  immediately 
effectuate  all  of  our  goals.  Rather,  it  has 
become  clear  that  any  acceptable  plan 
must  balance  these  goals  in  a 
satisfactory  manner.  For  example,  it 
would  be  unacceptable  for  the 
Commission  to  put  a  plan  into  effect  that 
ameliorates  existing  efficiency,  bypass 
and  discrimination  problems,  but  which, 
at  the  same  time,  had  serious 
consequences  for  universal  service. 

123.  Moreover,  we  recognize  that  the 
balance  to  be  drawn  is  a  very  deUcate 
one  and  that  some  adjustments  may  be 
necessary.  For  this  reason,  we  have  felt 
it  necessary  to  move  cautiously  and 
have  incorporated  a  transition  period  for 
our  plaiL  We  have  also  taken  the  special 
precaution  of  establishing  a  Universal 
Service  Fund  to  protect  the  needs  of 
subscribers  in  rural  or  high  costs  areas. 
We  now  proceed  in  the  succeeding 
sections  to  describe  our  plan. 

B.  The  Long  Range  Plan 

124.  We  are  adopting  a  transition  plan 
that  will  produce  steps  toward  a  rate 
structure  that  promotes  optimal 
utilization  of  telecommunications 
facilities  and  a  long  range  plan  that  will 
recover  significant  portions  of  NTS  costs 
through  flat  charges  that  are  collected 
from  end  users  by  exchange  carriers. 
We  believe  it  will  be  possible  to  achieve 
that  result  at  the  end  of  a  transition 
period  without  jeopardizing  universal 
service.  We  will,  however,  keep  CC 
Docket  78-72  open  in  order  to  conduct  a 
proceeding  in  the  fifth  year  of  the 


transition  and  to  receive  periodic  or 
special  reports  during  the  course  of  the 
transition  period  that  will  enable  this 
Commission  to  make  any  adjustments 
that  might  be  necessary. 

125.  Although  the  long  range  NTS  plan 
will  not  be  fully  effective  until  the 
igOO's,  the  total  plan  will  probably  be 
more  understandable  if  we  begin  with  a 
description  of  that  plan.  Under  the  long 
range  plan,  different  charges  will  be 
assessed  for  the  interstate  use  of  lines 
that  are  also  used  for  local  exchange 
service  and  the  use  of  lines  that  are 
dedicated  to  interstate  service.  The 
latter  category  includes  interstate 
WATS  access  lines.  It  also  includes  all 
private  lines,  including  closed  end  FX  or 
CCSA  lines,  that  terminate  in  a  PBX.  key 
system,  or  other  customer  premises 
equipment  that  is  not  used  exclusively 
for  a  particular  interstate  service. 

128.  The  chfirges  for  the  line  that  is 
commonly  used  for  multiple  services 
will  reflect  the  interstate  portion  of 
investment  in  that  line,  associated  NTS 
plant,  and  other  investment  and 
expenses  that  are  attributed  to  that 
element.  We  will  call  these  the 
"Common  Line"  charges.  The  charge  for 
the  other  category,  which  we  will  call 
"Dedicated  Access  Line",  will  inevitably 
be  higher  because  it  will  reflect  the  total 
or  unseparated  cost  of  these  facilities.** 
127.  We  have  made  some  revisions  in 
the  existing  cost  allocations  to  reflect 
private  line  usage  of  certain  station 
equipment  that  is  in  fact  jointly  used  by 
common  line  users  and  users  of  any 
private  line  that  terminates  in  a  PBX  or 
similar  equipment.  Such  jointly  used 
equipment  is  apportioned  to  MTS  and 
WATS  under  die  current  cost 
apportiormient  procedures.  We  are  also 
apportioning  a  pro  rata  share  of 
investment  in  unused  or  reserve  lines  to 
the  Dedicated  Access  Line  element. 
These  changes  will  correct  anomalies  in 
the  existing  cost  apportionment  methods 
that  impose  an  unfair  burden  upon  MTS 
customers.  We  have  decided  to  refrain 
from  apportioning  costs  to  a  private  line 
'  category  as  a  surrogate  for  a  leaky  PBX 
charge  as  proposed  in  the  Second 
Supplemental  Notice.  77  FCC  2d  at  241. 
This  problem  is  likely  to  become  much 
less  significant  in  the  future  because  the 
access  charge  plan  will  remove  much  of 
the  incentive  for  substituting  private  line 
service  for  MTS.  Moreover,  any 
remaining  inequity  will  be  at  least 
roughly  balanced  by  the  assignment  of 
investment  in  unused  lines  to  the 


Dedicated  Access  Line  element  on  the 
basis  of  relative  use.  An  apportionment 
that  was  based  upon  projected  use 
would  probably  apportion  a  smaller 
portion  of  that  investment  to  the 
Dedicated  Access  Line  element  because 
common  line  use  is  likely  to  grow  at  a 
faster  rate  than  private  line  use  in  the 
future. 

128.  We  are  also  establishing  a  third 
NTS  category  for  pay  telephones. 
Although  the  NTS  costs  associated  with 
pay  telephone  calls  do  represent  fixed 
costs,  it  would  be  impossible  to  recover 
such  costs  through  flat  rates.  We  are 
accordingly  prescribing  usage  charges 
that  will  be  collected  from  end  users 
when  an  interstate  or  international  call 
is  made  from  a  pay  telephone.  We  will 
call  this  element  the  Pay  Telephone 
Qement. 

129.  We  have  also  decided  that  a 
portion  of  the  common  line  revenue 
requirement  should  be  recovered 
through  a  carrier's  carrier  charge.  At  the 
present  time  most  interstate  common 
line  costs  are  reflected  in  nationally 
averaged  MTS  and  WATS  rates,  but  the 
compensation  that  exchange  carriers 
receive  through  the  setUements  and 
divisions  of  revenues  process  reflects 
the  actual  costs  of  eadi  carrier  that 
participates  in  the  pool  arrangement." 
When  we  adopted  the  Second 
Supplemental  Notice  we  assumed  that 
we  could  eliminate  discrimination  and 
preferences  in  end  user  rates  for 
interstate  services  without  drastically 
altering  the  telephone  industry's 
voluntary  pooling  arrangement.  We 
accordingly  proposed  to  establish 
carrier's  carrier  access  charges  that 
would  be  uniform  in  all  exchanges  of  all 
carriers  and  proposed  that  access 
charge  revenues  be  pooled  in  essentially 
the  same  manner  that  MTS  and  WATS 
revenues  are  pooled  now.** 

130.  Although  some  comments  that 
were  filed  in  response  to  the  Second 
Supplemental  Notice  questioned  the 
desirability  of  uniform  access  charges 
with  pooling,  comments  bom  both  large 
and  small  telephone  companies 
generally  supported  that  proposal.  None 
of  the  telephone  companies  indicated 
that  it  would  not  wish  to  be  included  in 
any  such  arrangement. 

131.  After  the  setUement  of  the  AT&T 
antitrust  case  was  announced,  we 
recognized  that  it  would  probably  be 
necessary  to  create  different 
arrangements  for  the  preparation  of  any 
common  tariffs  and  the  administration 


•  See  Phase  II  Final  Decision  and  Order  in 
Docket  19129.  04  FCC  2d  1  (1977):  see  also  First 
Report  and  Order  in  CC  Docket  79-106.  (imifoin 
(ystem  of  accounU).  85  FCC  2d  SIB  (1961). 


**  Although  we  are  describing  this  element  as  the 
"Dedicated  Access  Line"  element,  it  does  not 
include  all  lines  that  are  dedicated  to  interstate 
services.  Some  of  those  lines  or  portions  of  such 
lines  are  included  in  the  Special  Access  and 
Dedicated  Transport  elements. 


"That  arrangement  is  described  in  the  Second 
Supplemental  Notice.  See  77  FCC  2d  at  228-228. 

'*The  pool  we  proposed  at  that  time  would  have 
differed  from  the  settlements/divisions  pool  in  some 
respects.  Id  at  238-239. 


UMI 


Federal  Regtotw  /  Vol.  48.  Nb.  49  /  Friday.  March  11,  1983  /  Rules  and  RegulatJona  10335 


of  any  revenue  pools.  The  Fourth 
Supplemental  Notice  invited  comment 
upon  a  proposal  to  create  an  association 
to  perform  administrative  functions  that 
AT&T  would  have  performed  under  the 
tentative  plan  in  the  Second 
Supplemental  Notice.  The  Fourth 
Supplemental  Notice  also  invited  further 
conunents  upon  some  possible 
alternatives  to  nationwide  averaging  of 
access  charges. 

132.  The  most  recent  conunents 
demonstrate  that  the  telephone  industry 
consensus  no  longer  exists.  The  ATftT 
comments  indicate  that  the  BOCs  do  not 
wish  to  participate  in  common  access 
tariffs  or  access  revenue  pools. 
Rochester,  Continental  and  Centel  have 
also  indicated  that  they  do  not  wish  to 
participate  in  such  arrangements.  Many 
telephone  companies  and  others  have 
argued  that  nationwide  averaging  of 
access  charges  should  be  maintained. 
Some  contend  that  nationwide 
averaging  with  pooling  is  essential  to 
avoid  severe  hardships  for  some 
subscribers.** Such  national  averaging 
would  allow  below  cost  rates  in  high 
cost  rural  areas  with  attendent  gains  in 
universal  service.  Opponents  of 
nationwide  averaging  argue  that 
averaging  results  in  a  deviation  of  costs 
from  rates  and  the  prospect  of  inefficient 
use  of  the  network.^  Some  contend  that 
averaging  might  also  have  an 
undesirable  effect  on  incentives  to 
contain  costs."  Uniform  rates  also  limit 
a  carrier's  flexibility  to  meet  unique 
circumstances,  such  as  an  unusual 
threat  of  uneconomic  bypass  or  a 
reduction  in  universal  service  in  the 
area  served  by  a  particular  carrier.  If  we 
adopt  rules  that  require  every  carrier  to 
follow  the  same  path,  we  will  be 
hardpressed  to  satisfy  legitimate  needs 
of  companies  that  require  more  rapid 
movement  toward  cost-based  pricing 
and  those  companies  that  require  a  more 
gradual  transition. 

133.  For  reasons  that  are  explained 
more  fully  in  Part  VI.  we  have  decided 
that  we  should  not  require  every 
exchange  carrier  to  participate  in 
common  tariffs  for  all  access  elements. 
We  have  also  concluded  that  some 
adjustment  in  flat  end  user  conmion  line 
access  charges  must  be  made  in  order  to 
balance  the  critical  need  to  move 
towards  a  rational  cost-based  pricing 


"See  especially.  Haviland  Telephone  Company, 
p.  7;  Ketchikan  Public  Utilitie*.  p.  2:  Michigan 
Action  Croups,  p.  6;  Rural  Telephone  Coalition,  p. 
14:  REA.  p.  a;  Curtii  M.  Bushnell,  p.  2:  Pint  Data 
Resources  Reply,  p.  16:  NARUC  Reply,  p.  2. 

"See.  e.g..  comments  of  AT4T:  Centek 
Continental  Telecom:  GTE  (in  the  future);  NTIA; 
Rochester  Telephone:  SNET;  Cincinnati  Bell:  USTS: 
Vermont  PSB:  Western  Union. 

*'  See  eapecially  Rochester  Telephone,  p.  M. 


system  for  access  plant  with  the 
maintenance  of  universal  service.  We  do 
not  anticipate  that  end  user  rates  will 
ever  reflect  the  full  common  line  NTS 
costs  of  the  highest  cost  carriers. 

134.  Costs  of  different  local  exchange 
carriers  do  vary.  Many  of  these  cost 
variations  are  attributable  to  factors 
that  carrier  management  cannot  control. 
The  Docket  80-286  Joint  Board  has 
tentatively  endorsed  an  industry 
proposal  to  include  a  high  cost  factor  in 
any  new  separations  formula  for  the 
apportionment  of  NTS  plant.  Joint  Board 
Order,  supra,  47  PR  at  54485.  Such  a 
factor  would  represent  a  percentage  of 
the  NTS  costs  of  high  cost  companies 
that  would  be  added  to  a  base  factor 
percentage  to  determine  the  portion  of 
such  a  company's  NTS  costs  that  would 
be  allocated  to  the  interstate 
jurisdiction.  Such  a  percentage  factor 
would  necessarily  take  into  accotmt  any 
increasing  cost  pressures  caused  by 
inflation  or  other  factors.  The  high  cost 
factor  would  promote  or  preserve 
universal  service  by  enabling  high  cost 
companies  to  establish  local  exchange 
rates  that  do  not  substantially  exceed 
rates  charged  by  other  companies.  In 
view  of  the  purpose  such  a  factor  would 
serve,  we  will  describe  it  as  a  universal 
service  factor  in  this  Report  and  Order. 
Revenues  attributable  to  the  universal 
service  factor  will  be  described  as  the 
Universal  Service  Fund. 

135.  The  purpose  that  the  Universal 
Service  Fund  would  be  designed  to 
serve  would  obviously  be  frustrated  if 
all  NTS  costs  were  recovered  through 
end  user  charges  that  reflect  the 
interstate  NTS  costs  of  a  particular 
exchange  carrier.  Any  reduction  in  the 
local  exchange  rates  of  such  a  carrier 
would  be  offset  by  increased  end  user 
access  charges.  We  have  accordingly 
decided  that  common  line  costs  that  are 
assigned  to  the  interstate  jurisdiction  as 
a  result  of  the  application  of  a  universal 
service  factor  should  be  recovered 
through  an  access  charge  that  is 
assessed  upon  interexchange  carriers. 

136.  Many  parties  have  called  for  the 
creation  of  a  "life  line"  exception  to  any 
mandatory  flat  customer  access^charge. 
Life  line  services  have  been  introduced 
in  a  considerable  number  of  state 
jurisdictions.  Such  rates  have  not 
always  provided  benefits  to  the  class  of 
users  who  are  the  intended 
beneficiaries. 

137.  We  are.  nevertheless,  prepared  to 
entertain  waiver  requests  from  carriers 
who  wish  to  provide  "life  line"  options 
under  the  following  circumstances.  First, 
any  such  waiver  request  should  state 
with  specificity  the  terms  and  conditions 
which  apply  to  life  line  service.  Second. 


such  waiver  requests  must  specify  the 
revenues  which  would  be  lost  were  such 
a  Ufe  line  option  to  be  instituted.  Third, 
such  waiver  requests  must  specify  the 
specific  adjustment  to  the  customer 
access  (diarge  tariff  which  has  been 
made  to  secure  the  revenues  lost 
through  the  life  line  option.  During  the 
transition  period  these  measures  may  be 
either  an  increase  in  the  minimum  flat 
rates  or  an  increase  in  the  usage  chtu^ 
imposed  upon  customers  for  access 
service.  An  increase  in  the  transitional 
maximum  charge  will  not  be  permitted. 
Of  course,  states  continue  to  have  full 
authority  to  modify  existing  life  line 
rates  for  local  exchange  telephone 
service  or  to  institute  such  rates  should 
they  believe  it  is  necessary  to 
ameUorate  the  effects  of  interstate 
access  charges. 

C.  The  Transitional  Plan  for  Carrier 
Common  Line  Charges 

138.  Although  we  expect  that  revenues 
from  the  Carrier  Common  Line  element 
will  eventually  be  limited  to  the 
Universal  Service  Ftmd  portion  of  the 
Common  Line  revenue  requirement,^ 
substantial  additional  amounts  must  be 
included  in  that  carrier's  carrier  charge 
during  an  interim  period  to  avoid 
anomalous  results  that  would  occur  if 
deaveraged  end  user  rates  for  all  other 
Common  Line  costs  were  implemented 
in  1984. 

139.  We  have  recently  adopted  a 
change  in  jurisdictional  separations 
rules  that  will  accomplish  the  phased 
removal  of  CPE  from  the  interstate  rate 
base.  We  decided  to  implement  that 
aspect  of  our  decision  in  Second 
Computer  Inquiry,  supra,  in  that  manner 
in  Older  to  avoid  an  abrupt  increase  in 
local  exchange  rates  that  would  result  if 
the  interstate  CPE  allocation  were 
removed  on  a  flash  cut  basis.  The  Joint  * 
Board  has  recendy  invited  comment 
upon  an  alternative  formula  that  will 
achieve  the  same  results  even  if  the 
divested  BOCs  do  not  have  any  CPE  to 
allocate  after  the  divestiture  occurs." 

140.  The  purposes  of  the  phased 
removal  of  CPE  or  the  allocation  of 
surrogate  CPE  costs  would  be  frustrated 
if  costs  assigned  to  the  interstate 
jurisdiction  to  limit  increases  in  local 
exchange  service  rates  were  added  to 
end  user  access  charges.  Such  a  cost 
assignment  could  have  the  same  effect 
upon  end  users  as  a  local  rate  increase. 
In  these  circumstances,  we  have 
concluded  that  it  would  be  more 
appropriate  to  recover  such  costs 
through  a  carrier's  carrier  charge.  Since 


■•The  alteniativa  formula  Is  deacribed  in  Put  IV. 
D.  of  the  loint  Board  Oder. 
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such  costs  wiH  disappear  four  years 
after  die  access  charges  become 
effecthre.  die  exciiuion  of  such  costs 
from  End  User  Common  Line  charges 
will  avoid  cfasming  effects  upon  End 
User  Common  line  charges  that  could 
make  the  transition  to  a  new  rate 
structure  unnecessarily  difficult. 

141.  Similar  considerations  warrant 
the  exclusion  of  inside  wiring  costs  from 
End  User  Common  Lfaie  charges.  Inside 
wiring  that  was  capitalized  as 
investment  before  this  Commission 
required  the  expensing  of  inside  wiring 
is  being  amortized  and  will  disappear 
from  the  rate  base  in  the  early  1990" s. 
We  are  also  considering  proposals  to 
remove  expenses  associated  with  the 
installation  of  new  inside  wiring  from 
interstate  rate  computations.*?  It  would 
be  inappropriate  to  add  such  costs  to 
new  flat  charges  imposed  upon  end 
users  in  view  of  the  uncertainties  with 
respect  to  the  future  status  of  inside 
wiring.  It  would  also  be  inappropriate  to 
recover  inside  wiring  or  CPE  costs 
through  a  per  line  charge  because  there 
is  Utile  or  no  relationship  between  CPE 
or  inside  wiring  costs  of  a  particular 
subscriber  and  the  number  of  loops  used 
by  that  subscriber. 

142.  The  present  Separations  Manual 
apportions  NTS  plant  on  the  basis  of  a 
factor,  which  is  called  the  Subscriber 
Plant  Factor  or  SPF.  that  has  been 
computed  separately  for  each  "study 
area."  A  study  area  normally  means  the 
area  served  by  a  particxilar  telephone 
company  within  a  particular  state.  The 
current  factors  differ  widely  from  one 
study  area  to  another  and  many 
companies  that  probably  will  not  be 
classifted  as  high  cost  companies  have 
interstate  NTS  costs  that  are 
substantially  higher  than  the  national 
average  because  they  happen  to  have  a 
higher  interstate  SPF.  If  deaveraged  end 
user  rates  were  implemented  under  the 
present  circumstances,  their  customers 
would  be  subjected  to  excessive  rate 
increases. 

143.  The  Joint  Board  is  presently 
considering  a  number  of  alternatives  to 
the  current  factors  that  would  not  be 
likely  to  produce  such  results.  Any  new 
factor  that  differs  significantly  from  an 
existing  factor  is,  however,  likely  to  be 
phased  in  over  a  transition  period.  In 
these  circumstances  common  line  costs 
other  than  Universal  Service  Fund 
(USF),  CPE  and  inside  wiring  costs  that 
exceed  an  appropriate  cut-off  will  be 
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assigned  to  the  Carrier  Common  Line 
element  for  an  interim  period.** 

144.  An  additional  assignment  to  the 
Carrier  Common  Line  element  Is  also 
desirable  to  place  some  limit  upon  the 
flat  end  user  charges  that  carriers  would 
be  permitted  to  adopt  diuing  the 
transition  period  for  End  User  Common 
Line  charges.  In  view  of  all  of  these 
considerations,  we  have  decided  that  in 
1984,  Common  Line  revenue 
requirements  that  exceed  $4  per  line  per 
month  should  be  allocated  to  the  Carrier 
Common  Line  charges. 

145.  The  rules  we  are  adopting 
establish  a  five-year  transition  period 
for  the  elimination  of  Common  Line 
costs  other  than  USF,  CPE  and  inside 
wiring  costs  from  the  pooled  Carrier 
Common  Line  charges.  Common  Line 
costs  other  than  USF.  CPE  and  inside 
wiring  could  be  described  as  the  third 
component  of  a  Common  Line  revenue 
requirement.  This  third  component 
contains  all  the  residualcosts.  For  each 
local  telephone  company,  this  total 
residual  amowit  is  calculated  as  follows: 

Total  interstate  per  line  residual 
amount = total  Conunon  Line  per  line 
revenue  requirement  — $4.  — (CPE -J- 
USF-h  Inside  Wiring). 

146.  Over  a  five  year  period,  the  total 
residual  amount  is  to  be  allocated 
annually  between  the  End  User 
Common  Line  charges  and  the  Carrier 
Common  Line  charge  under  the 
following  formula: 
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"See  Deregulation  ofCuMtomer  Premise  Inside 
Wiring,  as  FCC  2d  885  (1961);  Notice  ofPmposed 
Rulemaking.  (CC  Docket  No.  SZ-«m).  47  Fed  Reg. 
44770  (October  12. 1962). 


147.  Thus,  in  the  first  year  of  die 
transition  period  these  residual  costs 
will  be  recovered  fully  through  the 
Carrier  Common  Line  charges  imposed 
on  all  providers  of  interstate  switched 
services.  In  the  second  year,  only  80 
percent  of  the  residual  costs  for  that 
year  will  be  recovered  from  carriers, 
with  20  percent  recovered  from  end 
users. 

148.  We  recognize  that  end  user 
charges  constitute  a  substantial 
departure  from  the  historic  means  of 


cost  recovery.  Exchange  carriers  are 
unfamiliar  with  this  new  system.  Such 
carriers,  espedaily  small  carriers  that 
are  unable  to  devote  substantial 
resources  to  this  task,  might  be 
subjected  to  unnecessary  risks  if  forced 
to  move  immediately  to  full  recovery  of 
subscriber  plant  through  subscriber 
charges.  The  Carrier  Common  Line 
charges,  administered  through  the 
exchange  carrier  association,  offer  a 
limited  degree  of  risk  sharing  and 
increased  certainty  to  these  exchange 
carriers  in  the  early  years  of  the  new 
environment.  The  fairly  rapid  reduction 
of  such  charges  through  the  fransition 
appears  likely  to  limit  uneconomic 
bypass  substantially  during  the 
transition  to  cost-based  pricing. 

149.  The  Carrier  Common  Line  charge 
will  also  provide  the  mechanism  to 
adjust  the  prices  charged  interexchange 
carriers  for  access  to  reflect  differences 
in  access  quality.  To  achieve  this  result, 
we  have  required  that  the  Carrier 
Common  Line  element  be  subdivided 
into  two  charges.  The  first  charge,  a 
usage  charge,  will  be  imposed  upon  all 
interexchange  carriers.  The  second,  a 
premium  access  charge,  will  be  imposed 
upon  only  certain  carriers  described 
below. 

1.  The  Usage  Charge 

150.  This  charge  shall  be  calculated  on 
a  straightforward  minutes  of  use  basis 
for  services  using  common  lines  [e.g., 
NfTS.  WATS,  FX,  and  OCC-ENFLA). 
This  charge  shall  be  levied  on  a 
nationwide  equal  per  minute  basis 
regardless  of  the  costs  of  particular 
originating  or  terminating  exchange 
carriers,  the  length  of  haul,  or  the  rate 
charged  by  the  interexchange  carrier. 
An  exchange  carrier  association, 
described  in  Part  VI,  shall  be 
responsible  for  tariffing  and  collecting 
both  the  premium  charge  and  this  usage 
charge  and  distributing  revenues  to  all 
participating  carriers. 

2.  The  Premium  Access  Charge 

151.  There  is  little  disagreement  that 
the  quality  of  interconnection  now 
received  by  the  OCCs  ••  through  their 
ENFIA  A  arrangements  is  distinctly 
inferior  to  that  received  by  the 
traditional  interexchange  partnership 
(predominantly  AT*T).  Indeed,  it 
appears  that  the  level  of  interconnection 
received  by  the  OCCs  even  under 
ENFIA  B  and  ENFIA  C  arrangements  (if 


**See  Sul>part  F  of  the  rule*. 


"The  term  "Other  Common  Carriers"  or  "OCCi" 
ii  often  used  to  describe  carriers  other  than 
telephone  companies.  The  lerm  "OCC  is  used  in 
the  context  of  this  Report  and  Order  to  describe  an 
interexchange  carrier  that  offers  an  MTS/WATS 
equivalent  service  such  as  Execunet  or  SPRINT 
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available)  is  inferior  to  that  received  by 
the  partnership.**  Such  quaUty 
di^erences  would  give  a  substantial 
advantage  to  the  carriers  that  offer  KITS 
and  WATS  unless  access  pricing  is 
adjusted  to  account  for  quality 
differences  until  equal  interconnection 
is  available  to  all  interexchange 
carriers.  It  is  not  clear,  however,  that 
this  inferior  level  of  interconnection  is 
any  cheaper  to  provide.  Cost-based 
pricing  would  appear  to  require  that  all 
carriers  pay  their  full  costs  regardless  of 
any  quality  differences. 

152.  Over  the  past  several  years, 
BOCs  have  been  compensated  for  use  of 
their  facihties  for  OCC  interconnection 
through  the  ENFIA  tariff.  That  tariff 
provides  a  45  percent  discount  from  the 
"SEP"  amount,  i.e.,  the  amount  that 
AT&T  calculates  that  BOCs  receive  for 
exchange  access  through  the  division  of 
revenue  process.  This  arrangement  is 
the  result  of  compromise,  and  was 
adopted  only  as  an  interim  measure, 
until  the  issues  involved  in  this 
proceeding  are  solved  and  an  access 
charge  devised. 

153.  While  the  OCCs  have  generally 
sought  a  continued  rate  differential,  few 
participants  in  this  proceeding  now 
assert  that  any  differential  should  take 
the  form  of  a  "discount".  Southern 
Pacific  argues,  however,  that  the 
existing  OCC  rate  should  not  be 
described  as  a  discount  since  the 
concept  of  discount  implies  that  the 
same  good  is  being  provided.  While  we 
shall  not  dispute  that  definition  of 
discount  cost-based  pricing  does  not 
appear  to  allow  non-cost  based  rates, 
including  reductions  below  the  cost  of 
service,  regardless  of  whether  the 
service  being  provided  is  inferior  to  an 
equally  costly  service  provided  others. 
Instead  of  justifying  an  OCC  discount, 
MCI  claims,  in  reply  comments,  that  an 
AT&T  surcharge  is  appropriate. 

154.  If  the  type  of  access  received  by 
AT&T  can  be  provided  only  to  one 
carrier  (at  least  in  the  short  run),  then 
even  if  it  does  not  cost  much  to  provide 
this  access  to  that  one  carrier,  this 
access  has  an  "opportunity  cost"  that  is 
equal  to  the  amoimt  that  other  carriers 
would  be  wilUng  to  pay  for  this 
preferred  access.  The  cost  of  providing 
the  favored  carrier  with  this  unique  level 
of  access  includes  the  denial  of  this 
access  to  other  carriers.  Those  carriers 
who  receive  the  level  of  service  that 
could  be  provided  to  any  nimiber  of 
carriers  would  pay  the  full  costs  of  this 


service.  Carriers  who  receive  the 
premium  access  service  would  pay  the 
observable  costs  and  an  additional 
amount  reflecting  these  opportiinity 
costs.  A  surcharge  for  such  premium 
access  could  theoretically  be  computed 
to  reflect  such  opportuni^  costs,  but  it 
would  probably  be  necessary  to  conduct 
an  auction  to  determine  the  amount  a 
carrier  would  pay  for  such  premium 
access.  We  have  decided  that  an 
auction  would  not  be  feasible.  We  will, 
however,  assess  a  charge  upon  AT&T 
and  its  interexchange  partners  that  will 
reflect  an  estimate  of  premium  value. 
We  will  describe  that  charge  as  the 
premium  access  charge.  We  will  not. 
however,  permit  exchange  carriers  to 
recover  premium  value  in  addition  to  a 
total  revenue  requirement  that  is 
computed  in  the  usual  manner.  The 
premium  access  payments  will  be 
deducted  &om  the  Carrier  Common  Line 
revenue  requiriement  in  order  to  compute 
usage  charges. 

155.  Revenues  collected  from  the 
premium  carrier  need  not  flow  to  the 
exchange  carrier  having  the  greatest 
value  of  premium  access.  Indeed,  if 
exchange  carriers  were  able  to  levy 
premium  access  cheirges,  such  exchange 
carriers  would  have  strong  incentives  to 
continue  to  offer  preferential  service  for 
a  longer  period  than  would  be 
necessary.  We  have  concluded, 
therefore,  that  the  premium  charge 
should  be  levied  by  the  exchange  carrier 
association  on  a  nationwide  basis. 

156.  By  September  of  1988,  the  quality 
of  interconnection  generally  available  to 
OCCs  will  have  to  be  far  closer  to  the 
quahty  of  access  offered  the  premium 
carrier  because  of  MFJ  requirements. 
Even  then,  however,  there  will  still  be 
differences  having  potential  advantages 
to  a  premium  carrier,  including  the 
premium  carrier's  position  as  fallback 
carrier  for  current  subscribers  not 
specifying  some  other  default  carrier, 
and  the  continued  unique  premium 
access  to  nonelectronic  and  small 
switches.  This  residual  premium  access 
will  have  some  value,  but  will  have  a 
value  far  smaller  than  is  given  by  its 
present  position.  A  decreasing  surcharge 
is,  therefore,  appropriate.*' 

157.  A  premium  charge  might  be 
levied  as  either  a  limip  sum  or  a  per 
minute  charge.  We  have  determined  that 
a  lump  sum  approach  serves  the  pubUc 


"ENFIA  A  provide*  interconnection  to  the  line 
•ide  of  a  Clasi  S  iwitcii,  ENFIA  B  providei 
interconnection  to  tiie  tnink  tide  of  ■  Qbm  S  twitch, 
and  ENFIA  C  provides  interconnection  through  a 
tandem  ttvitch. 


"  Nothing  in  the  record  causes  us  to  expect  any 
carrier  other  than  the  AT&T  partnership  will  receive 
premium  access.  Improved  access  received  by  other 
carriers  appears  to  reduce  the  vaule  of  AT»Ts 
premium,  but  not  to  constitute  a  replacement  of 
ATaT  as  the  premium  carrier.  Our  prescribing  the 
gradual  elimination  of  the  premium  access  charge 
reflects  our  belief  that  exchange  carriers  will 
quickly  move  toward  equal  access. 


interest  The  value  of  premium  access 
does  not  depend  on  the  actual  rate 
structure  selected  by  the  premiimi 
carrier  or  the  usage  generated  through 
that  rate  structure.  Rather,  it  depends  on 
the  value  of  premiimi  access  in  its  best 
alternative  use.  This  value  is  constant 
without  respect  to  the  behavior  of  the 
particular  carrier  receiving  premium 
access. 

158.  Thus,  for  example,  the  premitun 
carrier  may  make  investments  to 
expand  its  network  or  reduce  blockage 
in  hopes  of  stimulating  increased  call 
volumes.  If  the  premium  charge  were 
assessed  on  a  usage  basis,  these 
investments  might  not  be  made  even  if 
they  would  redoimd  to  the  benefit  of  the 
calling  pubUc.  By  levying  a  lump  sum 
charge  on  the  carrier  receiving  premium 
access,  this  distortion  is  avoided.  The 
economic  justification  for  a  premium 
charge  is.  therefore,  consistent  with  a 
lump  stmi  charge  rather  than  with  a 
usage  based  premium  charge. 

159.  We  have  invited  proponents  of  a 
large  or  a  small  differential  in  the  access 
compensation  paid  by  OCCs  and  the 
telephone  company  partnership  to 
submit  a  case  for  a  particular 
differential  both  in  this  docket  and  in 
proceedings  relating  to  the  ENFIA 
agreement  Those  participants  have 
apparendy  been  unable  to  produce 
submissions  that  have  mudi  evidentiary 
value.  In  these  circumstances,  we 
necessarily  must  exercise  our  best 
judgment  to  estabUsh  an  appropriate 
premium  amount 

160.  The  Element  3  discount  in  the 
ENFIA  agreement  was  designed  in  part 
to  reflect  an  estimate  of  the  value  of 
differences  in  access  arrangements  by 
the  parties  to  that  agreement  but  that 
discount  would  not  establish  an 
appropriate  1984  premium  even  if  that 
discount  coidd  be  readily  translated  into 
a  premium.  We  noted  in  Extension  of 
ENFIA  Agreement,  supra,  90  FCC  2d  at 
16,  that  the  formula  for  the  computation 
of  ENTIA  charges  was  probably 
designed  to  produce  a  charge  that  would 
be  higher  than  the  FX  Open  End  charge 
and  lower  than  a  charge  that  would 
replicate  the  compensation  BOCs 
receive  from  the  division  of  MTS 
revenues.  This  was  apparenUy 
perceived  to  be  necessary  to  achieve 
equity  in  view  of  access  compensation 
disparities  between  MTS  and  FX. 

161.  The  existence  of  those  disparities 
was  an  important  factor  in  our  decision 
to  extend  the  ENFIA  agreement  vnthout 
altering  the  Element  3  discount  factor. 
We  said  [id  at  16-17): 

We  believe  it  is  atill  reasonable  to  allow 
OCCs  to  pay  charges  that  are  lower  than 
MTS/WATS  access  charges  and  higher  than 


VOL 


1033i 


Federal  RegUter  /  Vol.  48.  No.  49  /  Friday.  March  11.  1963  /  Rules  and  RegulationB 


other  acceM  costs  (hiring  the  interim  period. 
That  intwim  period  will,  of  course,  end  when 
access  charts  are  established  pursuant  to 
the  raks  we  are  prescribing  in  CC  Docket  No. 
78-72. 

162.  Tbe  access  charge  rules  we  are 
adopting  do  eliminate  those  disparities. 
We  would  have  adopted  a  smaller 
discount  factor  when  we  extended  the 
ENFIA  agreement  if  that  factor  had  been 
designed  for  the  sole  purpose  of 
reflecting  the  value  of  quJEditative 
differences  between  ENFIA  and  MTS/ 
WATS  access.  We  would  have  made  a 
further  reduction  in  the  ENFIA  Element 
3  discount  if  ENFIA  Element  2  had  been 
computed  to  reflect  differences  in 
switching  costs  that  will  be  reflected  in 
our  rules  for  the  computation  of  charges 
for  the  Local  Switching  element.  See 
Part  rVJV.  infra.  A  smaller  premium  is 
also  necessary  because  OCCs  will  be 
receiving  some  access  before  and  during 
1984  that  is  better  than  the  ENFIA  A 
arrangements  that  existed  at  the  time 
the  ENFIA  agreement  was  negotiated. 
Nothing  has  occurred  during  the  years 
since  the  ENFIA  agreement  was  signed 
that  would  indicate  that  the  parties  to 
the  ENFIA  agreement  overestimated  the 
value  of  the  qualitative  differences  in 
OCC  and  partnership  access 
arrangements.  Therefore,  the  1964 
premium  should  be  smaller  than  an 
amount  that  would  replicate  the  present 
ENFIA  discoimt. 

163.  Nevertheless,  a  substantial 
premium  access  assessment  is  required 
in  1984  because  significant  disparities  in 
the  quality  of  access  will  exist  during 
that  year.  Those  disparities  will 
continue  to  provide  AT&T  with  a 
significant  competitive  advantage. 

164.  Although  we  have  not  approved  a 
differential  in  access  compensation  to 
provide  artificial  advantages  for  new 
competitors,  we  are,  of  course,  mindful 
of  the  adverse  effect  than  an  abrupt 
elimination  of  access  compensation 
disparities  could  have  upon  competition 
under  existing  conditions  of  unequal 
interconnection.  In  view  of  the 
uncertainties  with  respect  to  the 
magnitude  of  premium  access  value  and 
the  futnre  progress  to  equal  access,  we 
have  decided  that  a  phased  elimination 
of  the  access  compensation  differential 
is  justified  in  order  to  encourage  full  and 
fair  competition.  That  course  is 
consistent  with  our  determination  in  this 
proceeding  that  a  competitive 
interexchange  market  will  produce 
significant  public  benefits. 

165.  We  have  decided  to  implement 
that  decision  by  using  the  dollar  amount 
of  the  interstate  CPE  costs  or  siurogate 
CPE  coats  of  all  local  exchange  carrier* 
to  determine  the  premium  access 
assessment. 


166.  Those  costs  have  been  fixed 
through  our  decision  to  remove  a  base 
amount  from  the  interstate  rate  base 
during  a  five  year  transition  period  that 
begins  in  1983.  Thus,  the  interstate  CPE 
costs  will  be  declining  at  the  rate  of  25 
percent  per  year  during  the  first  years 
that  access  charges  are  in  effect. 
Disparities  in  the  quahty  of  access 
arrangements  for  OCCs  and  premiimi 
carriers  will  be  phased  out  during 
approximately  the  same  time  frame. 

167.  We  also  believe  that  1984 
interstate  CPE  costs,  which  we  estimate 
to  be  about  $1.4  billion,  will  correspond 
writh  our  present  estimate  of  1984 
premium  access  value.  Such  an 
assessment  will  be  substantial  and  is 
likely  to  be  significantly  smaller  than  an 
assessment  that  would  replicate  the 
ENFIA  A  Element  3  discount.  The  use  of 
CPE  costs  also  serves  administrative 
convenience. 

168.  We  cannot  however,  be  certain 
that  the  decline  in  the  premium  value 
will  correspond  to  the  decline  in  CPE 
costs.  We  have  accordingly  described 
the  CPE  costs  as  a  default  formula  for 
the  computation  of  the  premium  in  the 
access  diarge  rules.  Section  69.207  of 
the  Rules  says  that  premium  access 
shall  be  equal  to  a  CPE  or  CPE  surrogate 
revenue  requirement  "[i]n  the  absence 
of  a  Commission  order  designating  the 
premium  access  portion  *  *  *."  We  do 
not  intend  to  designate  a  different 
amount  for  the  1984  premium 
assessment,  but  we  may  designate  a 
different  amount  in  subsequent  years  if 
we  have  reason  to  believe  that  premiimi 
value  is  declining  at  a  much  faster  or 
slower  rate  than  the  interstate  CPE 
costs. 

D.  Transitional  End  User  Common  Line 
Charges 

169.  Although  the  allocation  of 
Common  Line  costs  to  Carrier  Common 
Line  charges  should  be  sufficient  to 
offset  anomalies  that  could  result  from 
the  application  of  transitional 
separations  factors,  this  would  not  be 
sufficient  to  avoid  the  disruptive  effects 
of  immediate  implementation  of  fiat 
charges  for  the  entire  end  user  portion. 
TTie  introduction  of  a  $4  per  month  per 
line  charge  for  residential  end  users  on  a 
flash  cut  basis  could  create  an  undue 
risk  that  a  number  of  residential  users 
would  choose  to  cancel  local  exchange 
service.  •• 

170.  As  we  noted  in  the  Fourth 
Supplemental  Notice,  we  are  quite 
concerned  about  the  impact  of  flat 
charges  for  NTS  costs,  and  especially  a 
sudden  shift  to  flat  charges,  on  small 


users  and  on  subscribers  in  high  cost 
areas.  Despite  the  atti-activeness  of  such 
flat  charges  bom  the  standpoint  of 
economic  efficiency,  we  are  unwilling  to 
require  immediate  implementation  of 
flat  charges  for  the  entire  end  user 
portion.  The  guidelines  that  we  adopt, 
however,  constitute  a  gradual  transition 
to  a  new  approach  to  compensation  for 
interstate  access  that  balances  the  goals 
of  the  Communications  Act  in  a  manner 
that  best  serves  the  public  interest. 

171.  Many  participants  who  found  at 
least  some  flat  charges  acceptable  or 
desirable  argue  that  a  transition  period 
is  appropriate.**  Such  a  transition  would 
allow  subscribers  and  telephone 
companies  the  opportunity  to  adjust  to 
the  new  enviroimient.  Other  participant* 
take  the  opposite  view  that  a  flash-cut 
approach  would  be  most  appropriate." 
Such  a  flash  cut  would  allow  cost-based 
pricing  immediately  to  go  into  effect  and 
confer  the  economic  advantages  of  flat 
charges  that  much  earlier. 

172.  We  have  concluded  that  a 
transition  to  the  flat  End  User  Common 
Line  charge  we  require  is  appropriate.  A 
gradual  transition  allows  a  more 
comfortable  adjustment  to  the  new 
economic  realities.  If  the  timing  of  the 
transition  is  known,  the  dynamic 
efficiency  losses  that  result  from  failing 
immediately  to  move  will  be  small.  The 
extremely  long  transition  advocated  by 
MCI  appears  unnecessary. 

173.  The  gradual  transition  we  are 
adopting  has  several  advantages  that, 
we  believe,  will  outweigh  any 
drawbacks.  First,  it  establishes  a 
schedule  for  movement  to  a  cost-based 
access  arrangement  over  a  medium 
length  period.  Companies  that  hava 
invested  heavily  in  technologies  made 
economic  only  by  the  continuance  of 
uneconomic  and  non-cost  based  prices 
will  have  sevefal  years  in  which  to 
amortize  these  investments.  A  pre-set 
transition  will  encourage  investors  to 
target  new  investments  on  technologies 
that  are  consistent  with  the  underlying 
costs  of  the  network  and  hence  on  the 
most  efficient  possible  use  of  the 
nationwide  telecommunications  system. 

174.  A  pre-set  transition  plan  like  the 
one  we  are  adopting  has  the  advantage 
of  providing  some  certainty  to  those 
who  must  make  investments  in 
communications  technologies.  A  fairly 
rapid  movement  toward  cost-based 


•*Pos*ibU  tffacU  of  aoceis  charBS*  upon  tha 
univeraality  of  tervioa  are  diacuttad  in  Appendix  G. 


"See.  e.g..  Comments  of  Ad  Hoc 
Telecommunicationi  User'i  Committee;  ATST;  MCk 
NTIA;  Pennsylvania  PUC:  SNET:  SPCC  United 
Telephone  Syatem.  inc.;  USITA;  U.S.  Tel.;  Vermont 
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"See,  eg..  Comment*  of  Aeronautical  Radia  Inc.; 
GTE  Rochester  Tel;  Tel.  Syi lem«  Management 
Corp..  et  al. 


UMI 


Federal  Regbter  /  Vol  48.  No.  49  /  Friday.  March  11.  1963  /  Rules  and  RegulatJons  10339 


pridng  can  allow  time  for  correctknu  in 
past  investment  yet  new  investments 
would  be  made  with  the  forthcoming 
prices  in  mind.  It  appears  unlikely  that 
any  company  would  spend  the 
thousands  or  even  millions  of  dollars 
necessaiy  to  take  advantage  of  the 
variance  between  price  and  cost  during 
the  transition  if  it  understands  that  the 
gap  is  to  be  reduced  year  by  year,  until 
it  is  completely  eliminated  at  the  end  of 
a  mid-length  transition  poiod.  Thus. 
while  the  transition  plan  incorporates 
some  features  in  the  Mixed  2  plan  in  the 
Fourth  Supplemental  Notice,  it  will  not 
have  the  fundamental  flaw  that  the 
maximum  rate  must  rema'in  many  times 
higher  than  cost 

175.  We  believe  that  a  more  lengthy 
transition  would  unnecessarily  delay  the 
advantages  of  cost  based  rates  and 
might  encoiu-age  unnecessary  bypass 
and  inefficient  development  of  the 
economy.  While  the  seven-year 
transition  plan  we  have  adopted  might 
appear  unnecessarily  slow  to  some 
users  and  exchange  carriers,  the 
flexibility  it  provides  will  allow  those 
carriers  who  feel  compelled  to  move 
rapidly  the  opportunity  to  do  so,  while 
not  forcing  all  carriers  to  adjust  at  this 
same  pace.  The  details  of  the  transition 
plan  are  explained  in  the  next  subpart 
and  in  Subpart  C  of  the  access  charge 
rules. 

E.  End  User  Common  Line  Rate 
Structure 

1.  The  Minimum  Change 

176.  As  we  have  already  indicated, 
the  End  User  Common  Line  charges  will 
meet  an  increasing  share  of  total  NTS 
costs  assigned  to  the  interstate 
jurisdiction.  This  element  combined 
with  the  Carrier  Conunon  Line  charges, 
will  recover  most  of  the  costs  of 
subscriber  plant,  including  CPE,  inside 
wire,  outside  wire  [i.e..  the  drop  line  and 
interface)  and  loop  costs  allocated  to  the 
interstate  jurisdiction.  All  of  these  costs 
are  non-traffic  sensitive  and.  for  the 
most  part  are  dedicated  to  particular 
consimiers.  (Only  party  line  loops  and 
any  investment  associated  with  coin 
phones  are  non-dedicated.) 

177.  During  the  transition  period  for 
End  User  Common  Line  charges  we 
shall  require  that  the  access  tariff 
include  a  minimum  flat  fee  of  at  least 
two  dollars  per  month  for  each 
residential  common  line.  This  payment 
shall  be  imposed  regardless  of  whether 
the  particular  customer  makes  or 
receives  any  interstate  calls.  The 
minimum  business  line  customer  charge 
shall  be  four  dollars  per  common  line 
loop  per  month.  The  difference  in  these 
chwges  should  reflect  the  typically 


higher  interstate  revenue  requirement 
generated  by  business  lines  as 
compared  to  residential  lines.  In 
addition,  we  believe  that  this 
differential  should  reduce  the  incentive 
a  business  subscriber  might  have  to  use 
its  dedicated  facilities  in  a  way 
calculated  to  reduce  the  usage  sensitive   . 
portion  of  its  access  charge,  solely  to 
escape  usage  payments. 

178.  We  also  believe  that  a  differential 
in  the  transitional  minimum  charges  for 
business  and  residential  customers  is 
justifled  because  we  have  selected  a 
low  residential  minimum  in  order  to 
avoid  an  adverse  effect  upon  universal 
service.  Minimum  charges  for  business 
customers  are  unlikely  to  have  any 
meaningful  effect  upon  universal  service 
because  demand  for  business  local 
exchange  service — at  least  for  a  sin^e 
line — tends  to  be  inelastic.  We  have, 
however,  concluded  that  some 
limitations  should  be  imposed  upon 
carrier  discretion  to  select  a  higher 
minimum  rate.  Section  69.203  of  our 
Rules  precludes  any  carrier  from 
establishing  a  business  minimum  charge 
that  is  more  than  200%  of  the  residential 
minimum  charge. 

2.  The  Usage  Charge 

179.  The  difference  between  the 
minimum  flat  fee  (which  must  be  at  least 
two  dollars  per  month  jaer  line  for 
residence  and  four  dollars  per  month  per 
line  for  business)  and  the  total  revenue 
requirement  associated  with  the  end 
user  charge  (four  dollars  per  month  per 
Une  in  the  first  year  and  increasing 
amounts  in  later  years)  may  be 
recovered  through  a  usage  charge,  up  to 
a  maximum. 

isa  Traditionally  usage  has  been 
measured  on  the  basis  of  minutes  of  use. 
The  Fourth  Supplemental  Notice  had 
suggested  that  a  per  call  (rather  than  per 
minute)  usage  measure  might  be  more 
appropriate  for  any  usage  component  in 
the  end  user  access  charge.  Because 
nontraffic  sensitive  costs  do  not  vary 
with  minutes  or  number  of  calls,  we  find 
neither  of  these  approaches  to  be  clearly 
superior  in  all  cases.  The  selection 
should  be  based  on  which  will  lead  to 
thejsmaller  distortion  in  usage  patterns. 

181.  Charging  users  on  a  per  minute 
basis  will  encourage  users  to  make 
shorter  calls  than  they  would  under 
efficient  pricing.  Charging  users  on  a  per 
call  basis  would  encourage  them  to 
make  fewer  and  longer  calls.  Once 
customers  make  a  call  they  would  have 
an  incentive  to  communicate  as  long  as 
efficient  but  this  efficiency  gain  must  be 
evaluated  against  the  efficiency  loss  of 
fewer  calls. 

182.  The  selection  of  a  measure  of 
usage  should  be  based  on  relative 


elasticities  of  demand.**  If  most  short 
calls  are  made  to  convey  pressing 
information,  the  per  call  charge  would 
not  discourage  too  many  callers  and  this 
alternative  would  be  desirable.  If  this  is 
not  the  case  and  customers  would  be 
willing  to  make  fewer  calls  or  take 
advantage  of  patterned  calling  (e.^ 
making  collect  or  persoo-to-person  calls 
that  are  designed  to  be  refused  but  to 
convey  information  in  the  request),  the 
per  minute  option  would  be  preferable. 
Either  a  per  call  or  a  per  minute  charge 
could  be  used  as  ■  valuable  component 
in  our  transitional  plan.  Such  a  diarge 
could  be  set  in  order  to  recovCT  revenue 
directly  from  end  users  (rather  than 
carriers)  while  prolonging  the  period 
befwe  sdi  rates  are  set  on  a  flat  basis.  In 
the  Fourth  Supplemental  Notice,  we 
expressed  our  behef  that  the  elasticity 
and  measurement  cost  conditions  might 
warrant  a  per  call  charge.  Several  of  the 
comments  suggest  that  under  a  Mixed  2 
option  the  per  call  fee  would  be  so  hi^ 
that  it  would  discourage  large  numbers 
of  calls,  and  that  a  per  minute  charge 
would  be  more  appropriate.  Under  the 
rate  structure  we  have  prescribed  the 
per  minute  or  per  call  diarge  would  be 
substantially  lower  than  would  be 
necessary  under  a  zero-based  Mixed  2 
option.  We  have  concluded,  however, 
that  the  selection  of  a  measure  of  usage 
should  be  left  to  Ae  exchange  carriers. 
It  is  certainly  possible  that  different 
carriers  may  face  customer  demands  of 
varying  elasticities.  The  choice  that  is 
appropriate  for  some  may  be 
inappropriate  for  others. 

3.  The  Maximum  Charge 

183.  Because  common  lines  are  similar 
to  dedicated  interstate  lines,  we  shall 
require  that  the  maximum  collected  on 
any  such  line  through  end  user  charges 
(the  sum  of  the  minimum  and  any  usage 
payment)  be  less  than  or  equal  to  the 
rate  established  for  dedicated  access 
lines.  Throughout  the  transition  period 
we  shall  require  that  no  one  customer  be 
charged  in  excess  of  a  pre-set  maximum. 
To  eliminate  unlawful  discriminatitxi 
among  services,  the  maximum  should  be 
no  more  than  the  rate  that  a  customer 
would  pay  as  an  end  user  Dedicated 
Access  Line  charge."  In  special  cases, 
however.  We  may  allow  local  companies 
facing  hardship  in  meeting  our 
requirements  to  raise  the  maximum  and 


"  For  a  difcunion  of  bow  relative  eiastiatie*  of 
demand  are  related  to  cost  recovery,  see  W.  |. 
Baumol  and  D.  Bradford,  "Optiinal  Departures  from 
Marginal  Cost  Pricing."  American  Economic 
Review,  vol  80,  pp.  265-283,  June,  IBTtt 

•See  i  SBJ05  of  the  roles  fot  a  deecriptiao  of  the 
computation  of  maxinuun  rates  in  each  transition 
year 
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the  rate  charged  for  the  Dedicated 
Access  Line  element  above  the 
Dedicated  Access  Line  per  line  cost. 
Such  an  exception  would  be  allowed 
only  as  a  temporary  expedient  in  the 
early  years  of  the  transition. 

184.  hi  each  of  the  five  years 
subsequent  to  the  introduction  of  the 
access  charge,  the  maximum  allowed 
each  carrier  shall  be  reduced  by  10 
percent,  but  shall  never  fall  below  total 
interstate  costs.  The  exchange  carrier  or 
the  exchange  carrier  association  may 
adjust  either  the  minimum,  usage 
component,  or  both  to  recover  revenue. 
At  the  end  of  the  five  year  transition 
period,  the  highest  maximum  allowed 
would  be  reduced  to  50  percent  of  its 
initial  level  and  all  Common  Line  costs, 
other  than  the  Universal  Service  Fund 
and  inside  wiring  costs  would  be 
recovered  directly  from  end  users. 

185.  For  the  last  two  years  of  the 
seven  year  transition  period,  we  shall 
allow  exchange  carriers  to  continue  to 
recover  their  End  User  Common  Line 
revenue  requirement  through  such  a 
combination  of  flat  fee  minimum  charges 
and  usage  charges  with  the  pre-set 
maximum.  Exchange  carriers  facing 
substantial  bypass  threat  may  wish  to 
introduce  flat  rate  pricing  for  recovery  of 
all  End  User  Common  Line  costs  early  in 
the  transition  period.  In  areas  where 
bypass  is  a  smaller  threat,  the  more 
gradual  transition  permitted  by 
continuing  to  allow  usage  recovery  (to  a 
maximum]  appears  to  have  benefits  that 
outweigh  the  costs. 

186.  A  maximum  End  User  Common 
Line  charge  that  is  no  greater  than  the 
price  paid  for  a  dedicated  interstate  loop 
(such  as  that  associated  with  a  closed 
end  WATS  line)  or  an  interstate  closed 
end  FX  line  will  allow  heavy  users  to 
make  a  more  rational  choice  among 
private  line,  MTS,  WATS  or  FX  service. 
It  would  resolve  fundamental  problems 
facing  this  Commission  in  this  and  other 
proceedings.  The  maximum  is  also 
desirable  in  its  own  right  to  reduce  the 
threat  of  bypass.  Since  a  substantial 
share  of  non-traffic  sensitive  costs  is  to 
be  assigned  to  the  End  User  Common 
Line  element  and  recovered  through 
minimum  and  maximum  charges,  the 
portion  of  NTS  costs  recovered  in  usage 
sensitive  interstate  rates  will  be 
substantially  reduced.  Heavy  users, 
therefore,  will  find  message  rates  that 
are  dramatically  reduced  toward  costs 
and  would  find  bypass  a  less  desirable 
option.  The  expectation  of  further 
reductions  in  both  the  maximum  and  the 
usage  charge  will  further  reduce  the 
dangers  of  uneconomic  bypass. 

187.  Generally,  the  usage  charges  will 
be  imposed  upon  originating  callers.  We 
find,  however,  that  it  would  be 


inappropriate  to  assess  a  usage  charge 
upon  the  originating  caller  for  certain 
calls  that  have  traditionally  been 
charged  to  the  recipient.  These  include 
collect  MTS  calls.  IN-WATS  calls,  and 
calls  to  an  FX  or  CCSA  subscriber  that 
originate  at  the  open  end.  The  purposes 
that  these  services  were  designed  to 
serve  would  be  frustrated  if  usage 
charges  were  assessed  to  the  originating 
caller. 

188.  It  would  be  difficult  to  assess 
such  usage  charges  directly  to  the  party 
who  receives  the  call  because  that  end 
user  will  normally  be  served  by  a 
different  local  exchange  carrier.  We 
have,  therefore,  decided  to  impose  a 
charge  upon  the  interexchange  carriers 
that  provide  such  services  as  a  surrogate 
for  usage  charge  upon  the  recipient  of 
the  call.  Such  surrogate  charges  will,  of 
course,  be  reflected  in  the  interexchange 
carrier's  charges  to  recipients  in  a 
manner  that  indirectly  recovers 
appropriate  costs  from  such  recipients. 

189.  We  have  described  this  surrogate 
charge  as  a  "transitional  surcharge"  in 
our  Rules.  Section  69.206  of  the  Rules 
describes  the  formula  for  computing  the 
transitional  surcharges.  Although  the 
transitional  surcharge  will  be  a  carrier's 
carrier  charge,  it  is  an  integral  part  of 
the  transition  plan  for  End  User 
Common  Line  charges.  Transitional 
surcharge  revenues  will  be  deducted 
from  the  End  User  Common  Line 
revenue  requirement  in  order  to  compute 
the  usage  charges  that  are  assessed 
directly  to  end  users. 

190.  As  ENFIA  A  access  is  currently 
provided,  it  is  difficult  for  some 
exchange  companies  to  attribute  usage 
to  originating  customers.  It  might  appear 
difficult,  therefore,  to  apply  the  usage 
sensitive  charges  and  the  maximum 
charge  to  these  services.  One  solution  is 
to  develop  a  surrogate  charge  for  these 
services.  We  believe,  however,  that 
coordination  of  billing  between  the 
exchange  carrier  and  the  interexchange 
carrier  offering  ENFIA  A  service  is  more 
desirable,  efficient,  and  non- 
discriminatory. 

191.  In  this  Report  and  Order  we 
require  local  exchange  carriers  to  offer 
billing  services  to  all  interexchange 
carriers  if  they  offer  billing  services  to 
any.  See  Part  IV.  C,  infra.  We  anticipate 
that  the  OCCs  will  take  advantage  of 
exchange  carrier  billing  services  and 
will  submit  their  calling  records  to  the 
exchange  carriers  doing  the  billing.  The 
exchange  carriers  can,  and  are  expected 
to,  compare  the  identities  of  ENFIA  A  or 
C  callers  with  their  own  subscriber  rolls, 
coordinate  calls  and  callers  made  over 
ENFIA  A  or  C  lines  with  calls  made  over 
other  types  of  interconnection,  and  bill 
the  end  user  with  a  usage  charge 


appropriate  for  the  totaUty  of  interstate 
calls  made.  If  CX^Cs  take  advantage  of 
exchange  carrier  billing  services,  or  if 
ENFIA  A  or  C  minutes  can  be  attributed 
to  end  users  without  this  service,  no 
surrogate  charge  is  necessary." 

192.  So  long  as  the  maximum  End 
User  Common  Line  charge  differs  from 
the  minimum,  we  must  deal  with  the 
incentives  that  might  encourage  heavy  . 
use  of  one  line  for  interstate  and  other 
lines  for  local  or  intrastate  toll  calling. 
We  have  considered  two  options.  First, 
all  users,  business  or  residential,  could 
be  required  to  pay  the  maximum  for  all 
Unes  in  addition  to  their  first  line. 
Alternatively,  total  usage  could  be 
aggregated  and  divided  over  total  lines 
regardless  of  use. 

193.  Transitional  issues  become 
important  in  making  that  choice.  While 
such  users  should  not  expect  to  be 
subsidized  in  the  long  run,  it  might  be 
unjust  and  inefficient  to  require  them  to 
pay  high  rates  if  they  made  their  original 
investments  in  good  faith  and  with  the 
expectation  that  the  current  pricing 
structure  would  continue.  Furthermore, 
the  number  of  lines  is  likely  to  be  a  very 
poor  proxy  for  ability  to  pay.  Such  users 
appear  entitled  to  the  benefits  of  a 
transition. 

194.  We,  therefore,  shall  require 
customers  having  multiple  lines  to  pay 
as  if  their  calling  had  been  spread 
evenly  over  all  of  their  lines.  Because 
the  total  usage  of  all  of  these  phones  is 
aggregated,  customers  would  have  no 
incentive  to  load  all  interstate  calling 
inefficiently  on  any  one  Une.  Moreover, 
the  transition  plan  will  tend  to  limit  the 
willingness  of  any  user  to  distort 
investment  strategies  in  response  to 
differences  in  single  line  and  multiline 
rates. 

F.  Monitoring  of  the  Effects  of  End  User 
Charges 

195.  We  are  well  aware  that  the  plan 
we  adopt  today  constitutes  a  significant 
departure  from  interstate  pricing 
approaches  developed  in  a  monopoly 
environment.  We  are  totally  committed 
to  insure  that  this  approach  does  not 
lead  to  a  disruption  of  our  nation's 
telecommunications  system  or  to  the 
elimination  of  universal  service.  That 
commitment  is  reflected  in  our  decision 
to  exclude  Universal  Service  Fund  costs 
from  end  user  charges  before  and  after 
the  transition  periods  that  are  described 


"We  are  not  including  luch  a  lurrogate  charge  in 
the  rules  we  are  adopting,  but  will  consider  waiver 
petitions  to  permit  such  surrogate  ENFIA  A  charges 
if  a  carrier  demonstrates  that  it  would  not  be 
feasible  to  collect  the  charges  from  end  users.  We 
would  expect  a  strong  showing  that  alternative 
methods  are  not  feasible. 
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in  this  Report  and  Order.  That 
commitment  is  also  reflected  in  oar 
decision  to  conduct  another  notice-and- 
comment  phase  of  this  docket  before 
taking  the  final  steps  in  the  transition  to 
flat  rate  end  user  charges. 

196.  In  view  of  the  importance  that  we 
attach  to  the  universal  service  objective, 
we  have  decided  that  this  Commission 
should  also  monitor  the  effects  of  the 
implementation  of  end  user  access 
charges  during  the  transition  period.  We 
are  accordingly  directing  the  Common 
Carrier  Bureau  to  develop  and  present  to 
us  a  monitoring  system  designed  to 
insure  that  any  developments  based 
upon  our  access  charge  plan  which 
threaten  the  "universal"  character  of 
service  are  brought  to  our  attention  in 
sufficient  time  for  us  to  be  able  to  take 
ameliorative  action.  We  further  direct 
that  such  a  plan  be  in  place  on  or  before 
January  1, 1984.  the  date  of  institution  of 
access  charges.  This  monitoring  plan 
should  be  designed  to  place  as  little  a 
burden  as  possible  upon  the  small 
businesses  which  constitute  the 
overwhelming  majority  of  our  nation's 
telephone  systems.  The  Common  Carrier 
Bureau  is  directed  to  present  to  us 
within  90  days  of  the  release  of  this 
Report  and  Order  its  proposal  for  such  a 
monitoring  program. 

rV.  GuidelinM  for  Recovery  of  Traffic 
Sensitive  Costs 

197.  In  the  Second  Supplemental 
Notice  we  presented  a  plan  to  prescribe 
access  charges  for  four  categories  of 
interstate  service:  MTS/WATS;  FX/ 
CCSA  open-end  access;  private  line;  and 
OCC-ENFIA.  Because  it  would  have 
included  toll  connecting  trunks  which 
did  not  carry  exchange  traffic,  we 
rejected  the  definition  of  "exchange 
circuit  plant"  appearing  in  the 
Separations  Manual  as  a  basis  for 
defining  the  investment  to  be  included  in 
the  access  revenue  requirement.  Instead, 
in  order  to  determine  the  investment 
that  would  be  allocated  to  exchange 
access  services,  we  defined  "exchange 
plant"  as  plant  used  to  furnish  both  toll 
and  local  service.  Investment  in  other 
plant,  called  interexchange  plant  would 
be  excluded  from  the  access  revenue 
requirement.  77  FCC  2d  at  239-240. 

198.  We  had  proposed  that  investment 
in  exchange  trunk  outside  plant  (OSP) 
used  jointly  for  exchange  and  toll 
message  service  (exchange  trunk  OSP  in 
Category  1.22)  and  related  exchange 
trunk  circuit  equipment  (central  office 
equipment  in  Category  8.12)  be 
distributed  among  the  three  message 
service  categories  on  the  basis  of 
minutes  of  use.  Investment  in  exchange 
plant  used  for  private  line  services  and 
related  equipment  was  to  be  directly 


assigned  to  the  private  line  category. 
(OSP  linking  end  offices  and  toll  offices. 
however,  was  to  be  excluded  and 
considered  interexdiange  plant.) 

199.  Investment  in  traffic  sensitive 
Category  6  central  office  equipment 
(local  dial  switching  equipment)  was  to 
be  distributed  among  the  message 
access  service  categories  (MTS/WATS; 
OCC-ENFIA,  and  FX/CCSA)  on  the 
basis  of  relative  dial  equipment  minutes 
(DEMs).  except  for  that  portion  directly 
assigned  to  private  line  services  like 
CCSA.  We  proposed  to  rely  on  the 
factors  specified  in  the  Separations 
Manual  for  allocating  investment  in 
other  traffic  sensitive  plant  among  the 
four  access  service  categories.  Direct 
investment  in  traffic  sensitive  equipment 
unrelated  to  OCC  exchange  access, 
however,  was  to  be  excluded  from 
exchange  plant.  If  Manual  factors  could 
not  be  used,  we  proposed  at  least  to  rely 
upon  Manual  principles  or, 
alternatively,  relative  minutes  of  use  to 
distribute  the  cost  of  the  remaining 
traffic  sensitive  plant  among  the  service 
categories. 

200.  Because  the  costs  and  revenues 
associated  with  interstate  FX  and  CCSA 
open-end  access  services  have  been 
treated  as  intrastate,  we  found  it 
necessary  to  adjust  the  revenue 
requirement  for  each  access  service 
category  to  reflect  a  credit  to  the  FX/ 
CCSA  category.  Only  in  this  way  could 
we  prevent  a  double  charge  to  users  of 
this  interstate  service.  By  the  time  our 
access  charge  plan  is  implemented, 
however,  we  expect  that  the 
Separations  Manual  will  be  revised.  We 
note  that  the  Joint  Board  has 
unanimously  proposed  that  the 
investment,  expenses  and  revenue 
attributable  to  interstate  FX  and  CCSA 
open-end  access  services  be  treated  as 
interstate  costs  and  revenues.** Thus, 
when  the  access  charge  tariff  replaces 
the  intrastate  tariff  for  these  services, 
there  should  be  no  need  to  make  the 
proposed  credit  adjustment 

201.  To  compute  the  access  charge  for 
each  message  service,  we  proposed  that 
its  revenue  requirement  be  divided  by 
total  holding  time  minutes  of  use  for  that 
category  to  obtain  a  charge  per  holding 
time  minute  of  use.  An  interstate  carrier 
using  that  message  access  service  would 
then  pay  the  local  carrier  an  amount 
equal  to  the  product  of  that  unit  charge 
and  that  carrier's  holding  time  minutes 
of  use. 

202.  The  MFJ  is,  of  course,  a 
supervening  event  that  occurred  since 
we  released  the  Second  Supplemental 
Notice.  The  MF)  not  only  requires 
AT&Ts  divestiture  of  the  BOCs,  but  also 


imposes  upon  die  BOCs  the  obligation  to 
provide  exchange  access  to  all 
interexchange  carriers  equal  in  price 
and  quality  to  that  provided  to  AT&T. 
Recognizing  that  facilities  to  provide 
such  access  do  not  preaently  exist  the 
MF]  sets  a  timetable  for  phasing  in  the 
required  equal  access.  Each  BOC  mast 
begin  to  offer  such  access  to  all 
interexdiange  carriers  no  later  than 
September  1. 1984.*  BOCs  must  file 
tariffs  (to  be  effective  on  the  date  of 
divestiture)  which  will  govern  BOC 
provision  of  exchange  access  to  all 
interexdiange  carriers. 

203.  Tariffs  described  in  the  MFJ  must 
meet  the  following  general  criteria: 

(1)  That  they  provide  unbundled 
schedules  of  charges  for  all  exchange 
access  services,  including  those 
provided  to  AT&T  (MFJ.  App.  B, 
Section  B,  para.  1); 

(2)  that  they  discriminate  against  no 
carrier  or  other  customer  (MFJ,  App. 
B,  Section  B,  para.  If, 

(3)  that  they  require  interexchange 
carriers  to  pay  only  for  the  type  of 
access  diey  use  (i.e..  no  "take  it  or 
leave  it"  bundling  of  services)  (MFJ. 
App.  B.  Section  B,  para.  2):  * 

(4)  that  their  charge  for  each  type  of 
exchange  access  must  be  cost  justified 
(MFJ.  App.  a  Section  B.  para.  2)." 
204.  The  MFJ  defines  "exchange 

access"  to  indude  any  activity  or 
function  diat  a  BOC  performs  in 
cormection  with  the  origination  or 
termination  of  interexchange 
telecommunications.  The  judgment 
envisions  a  tariffed  "menu"  of  such 
services  from  which  an  interexchange 
carrier  may  select  the  options  it  wants. 
It  expects  that  each  BOC  will  unbundle 
the  rates  for  as  many  of  these  services 
or  functions  as  technology  will  permit 
The  goal  of  this  requirement  is  to  give  an 
interexchange  carrier  maximum 
flexibility  in  requesting  and  paying  for 


-••  See  Joint  Boani  Order,  nipra,  47  FR  at  54405. 


•'^  September  1. 198S,  equal  aooeM  must  be 
available  through  end  offices  serving  at  leart  one- 
third  of  that  BCXTs  exchange  access  lines.  Unless  a 
BOC  obtains  a  waiver  of  the  schedule  requirementa. 
equal  access  through  eadi  of  its  end  offices  must  ba 
available  by  September  1.  IMS.  Such  a  waiver  is 
available  only  for  end  offices  using 
electromechanical  switches  or  serving  fewer  than 
laOOO  access  lines.  To  receive  the  waiver,  the  BOC 
must  show  the  Court  that  for  particular  categories  of 
service  the  coat  of  equal  aooess  through  such  end 
offices  outweighs  the  potential  benefits  to  users  of 
telecommunications  services.  Any  denial  of  access 
based  on  this  exception  must  be  minimized  both  to 
iU  extend  and  duration.  See  MFf.  App.  R  Section  A. 
paia.  3. 

■*  Nothing  in  the  decree  precludes  a  BOC  from 
also  offering  exchange  access  superior  or  inferior  in 
type  or  quaUty  to  that  provided  AT»T  at  cfaaigea 
reflecting  the  increased  or  reduced  cost  of  access. 

"This  means  that  differences  in  chatges  must  Im 
justified  on  the  basis  of  differences  in  servicaa. 
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the  precise  type  of  exchange  access  it 
requires. 

205.  As  the  Competitive  Impact 
Statement  prepared  by  the  Department 
of  Justice  makes  clear,"  the  MF]  does 
not  purport  to  prevent  the  Commission 
from  prescribing  access  charges  to 
recover  BOC  costs  allocated  to 
exchange  access  by  jurisdictional 
separations  that  do  not  satisfy  all  the 
conditions  imposed  by  the  MFJ  upon 
carrier  initiated  tariffs.  Its  intent  is  oiJy 
to  require  that,  given  the  Commission's 
ground  rules,  the  BOCs  use  a  cost-based 
tariff  structure,  non-discriminatory  in 
effect  to  differentiate  among  the  access 
charges  they  levy  for  each  element  of 
service 

206.  In  the  Second  Supplemental 
Notice,  we  had  concluded  that  the  only 
way  to  eliminate  the  discrimination 
among  interstate  and  foreign  services 
was  to  develop  "new  allocation 
procedures  in  which  fomjulae  would  be 
applied  uniformly  for  all  services  to 
those  plant  elements  which  are  used  in 
basically  the  same  way  by  all  services 
and  applied  selectively  to  specific 
services  for  those  plant  elements  which 
are  used  differently  for  different 
services."  77  FCC  2d  at  231.  Thus,  the 
general  criteria  that  the  MP]  Imposes 
upon  BOC  initiated  access  charges  are 
fundamentally  consistent  with  the  goals 
of  this  proceeding.  The  MFJ.  however, 
would  include  in  access  charges 
compensation  for  the  use  of  facilities 
and  services  that  our  tentative  plan  had 
excluded  from  its  definition  of  access 
services.  In  the  Fourth  Supplemental 
Notice  we  noted  that  while  the  BOCs 
could  comply  with  MFJ  requirements  by 
filing  supplemental  charges  for  elements 
excluded  from  our  rules  for  computing 
access  charges,  it  might  be  desirable  to 
adapt  our  plan  to  include  charges  for 
such  facilities  and  services.^ 90  FCC  2d 
at  153.  We  sought  suggestions  to  adapt 
that  plan  to  include  these  additional 
services  and  facilities. 

207.  We  have  concluded  that,  for 
reasons  we  have  already  discussed,  the 
better  choice  is  to  adapt  our  tentative 
plan  to  account  for  the  additional  access 
elements  contemplated  by  the  MFJ.  In 
particular,  we  have  added  to  the  plan  an 
element  we  call  the  "Dedicated 


"See  Competitive  Impact  Statement  filed  by 
United  States  Department  of  Justice  at  35-36.  United 
State*  V.  American  Telephone  and  Telegraph  Co.. 
D.D.C  Ovil  Action  No.  74-180. 

"An  antitrust  decree  could  not  of  course,  limit 
this  Commission's  power  to  prescribe  a  system  of 
charges  that  is  designed  to  satisfy  Communications 
Act  requiremenU.  The  MF]  does  not  purport  to  do 
■a 

^Examples  of  such  facilities  and  services  Include 
the  line*  or  trunks  between  a  telephone  company 
end  office  and  an  interexchange  sviritch  and  billing 
and  collection  service*. 


Transport  element"  through  which  local 
telephone  companies  will  recover  the 
interstate  revenue  requirement 
associated  with  the  costs  of  the  facilities 
linking  the  switches  of  interexchange 
carriers  to  the  distribution  facilities  of 
local  carriers.  While  we  recognize  that 
this  element  reflects  costs  that  are 
fundamentally  non-traffic  sensitive  in 
natiu-e,  we  have  chosen  to  include  the 
Dedicated  Transport  element  in  our 
discussion  of  traffic  sensitive  costs 
because  we  perceive  it  to  be  an  intrinsic 
part  of  the  costs  associated  with 
providing  interexchange  carriers  with 
access  to  the  local  network.  Moreover, 
while  the  costs  associated  with  the 
Dedicated  Transport  element  are  not 
traffic  sensitive  and  will  not  be 
recovered  through  usage  sensitive  rates, 
these  facihties  will  continue  to  have  ^ 
such  an  impact  upon  the  local  carrier's 
configuration  of  the  traffic  sensitive 
components  of  its  network  that  we 
believe  it  is  logical  to  discuss  recovery 
of  the  cost  associated  with  this 
component  of  local  network  facilities  in 
this  Part  of  this  Report  and  Order. 

208.  The  Separations  Manual 
classifies  certain  central  office 
equipment  as  non-fraffic  sensitive  and 
allocates  the  related  investment 
between  the  jurisdictions  as  if  it  were 
subscriber  plant  equipment.  As 
previously  noted,  we  have  decided  that 
we  should  not  include  this  non-fraffic 
sensitive  central  office  equipment  in  our 
NTS  plan  because  the  separations 
classifications  may  change  in  the  future. 
We  are,  nevertheless,  including  separate 
elements  for  fraffic  sensitive  and  non- 
fraffic  sensitive  portions  of  Category  6 
central  office  equipment  in  this  part  of 
our  plan  for  the  initial  access  charges 
because  it  appears  unlikely  that  any 
changes  in  the  separations 
classifications  for  Category  6  cenfral 
office  equipment  could  be  implemented 
in  1984. 

209.  In  the  Fourth  Supplemental 
Notice,  we  stated  that  we  still  found  it 
"reasonable  to  expect  interchange 
carriers  to  compensate  exchange 
carriers  for  fraffic  sensitive  costs  on  a 
fraffic  sensitive  basis."  90  FCC  2d  at  152. 
The  tentative  plan  in  the  Second 
Supplemental  Notice  called  for 
interexchange  carriers  to  compensate 
exchange  carriers  for  fraffic  sensitive 
costs  on  a  fraffic  sensitive  basis.  In  thefr 
responses  to  the  Fourth  Supplemental 
Notice,  some  participants  stated  that 
end  users  should  be  charged  directly  for 
all  costs  associated  with  access 
services,  including  fraffic  sensitive 
costs."  This,  they  asserted,  would 


reduce  adminisfrative  expenses  and 
eliminate  the  inaccuracies  of 
separations  and  settlements.  We  believe 
it  would  accomplish  neither.  With  the 
adoption  of  our  access  rules,  the 
setUement  process  for  access  service 
compensation  will  end.  While  billing 
end  users  for  all  access  costs  might 
indeed  reduce  adminisfrative  expenses 
for  the  interexchange  carriers,  such  an 
approach  would  impose  a  tremendous 
burden  on  the  exchange  carriers  and 
end  users.  If  the  customer  originating  the 
call  had  to  pay  dfrectly  for  the  costs  of 
the  facilities  used  to  terminate  his 
interstate  call,  this  would  require  the 
terminating  exchange  carrier,  apparently 
through  recourse  to  the  interexchange 
carrier  involved,  to  Identify  the  end  user 
originating  the  call  and  then  to  bill  that 
user  direcUy  for  the  costs  associated    • 
with  the  type  of  interconnection 
provided  to  the  interexchange  carrier. 
This  would  not  only  impose 
substantially  greater  adminisfrative 
burdens  upon  these  exchange  carriers, 
but  also  would  constitute  a  drastic 
change  in  the  relationships  among  end 
users,  local  telephone  companies  and 
interexchange  carriers,  a  change  that  we 
cannot  perceive  to  be  in  the  public 
interest.  If  instead  all  end  users  are 
expected  to  bear  the  costs  of  all  plant  in 
thefr  exchange  area  used  to  provide 
access  service  to  interstate  carriers, 
whether  the  resulting  charge  is  flat, 
usage  sensitive  or  a  combination  of 
both,  almost  certainly  that  approach  will 
result  in  costs  being  recovered  from 
customers  who  have  not  caused  the 
exchange  carrier  to  incur  those  costs.  In 
particular,  end  users  will  be  subsidizing 
the  use  of  thefr  local  facilities  by  those 
terminating  calls  in  thefr  exchange  area. 
Such  an  unfafr  result  cannot  be  in  the 
public  interest.  Moreover,  this  approach 
would  not  eliminate  any  alleged 
inaccuracies  in  the  separations  process. 

210.  In  general,  those  participants 
addressing  the  appropriate  structure  for 
charges  to  recover  fraffic  sensitive  costs 
agreed  that  the  rates  should  be  usage 
sensitive." In  its  comments  to  the 
Fourth  Supplemental  Notice,  Southern 
Pacific  adds  that  these  charges  should 
be  sufficienUy  unbundled  to  assure  that 
each  interexchange  carrier  pays  only  for 
the  local  access  facilities  it  receives.  We 
believe  that  the  rules  we  have  adopted 
to  recover  the  costs  of  access  facilities 
are  sufficiently  refined  to  achieve  this 


"  See.  e.g..  Comments  of  United  States 
Transmission  Service*,  pp.  IZ  20;  Comments  of  the 


Association  of  Long  DisUnce  Telephone 
Companies,  p.  8  at  n.  10,  pp.  25-28;  Joint  Comments 
of  Tel.  Systems  Management  Corporation,  Satelco, 
Inc.  and  Teltec  Saving  Communications  Co.,  p.  2; 
Comments  of  Curtis  M.  Bushnell,  Public  Utility 
Consultant,  pp.  IS.  19. 
"See.  e.g.,  Commant*  of  Cantel,  SBS  and  USITA. 
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result  Southern  Pacific  also  asserts  that 
these  charges  should  be  adjusted  to 
reflect  the  diminished  value  of 
interexchange  service  resulting  from 
unequal  interconnection.  We  have 
already  explained  why  we  have  chosen 
to  rely  upon  a  premium  access  charge  to 
account  for  differences  in  the  quality  of 
interconnection  offered  to  different 
interexchange  carriers.  See  Part  III.C 
supra.  Consequently,  our  rules  for 
computing  charges  to  recover  trafBc 
sensitive  costs  rely  only  upon  cost 
causation  to  compute  charges. 

211.  In  developing  our  access  charge 
rules  we  have  considered  exchange 
access  for  interexchange  carriers 
providing  switched  services  to  be 
composed  of  two  categories  or  groups  of 
elements.  The  first  category  consists  of 
the  transmission  (and  related  switching) 
facilities  which  carry  interexchange 
traffic  between  the  interexchange 
carrier's  facihties  and  the  Class  5  (end) 
office  at  which  this  traffic  originates  or 
terminates.  This  plant  always  includes 
some  dedicated  trunks  which  carry  only 
that  interexchange  carrier's  traffic  to  a 
switch  within  the  exchange.  It  also 
includes  the  interface  between  the 
dedicated  transport  line  and  the 
exchange  carrier's  switch.  For  the  OCCs, 
it  would  correspond  to  Rate  Element  1  in 
the  ENFIA  A  tariff  (BSOC-8)  and  in  the 
ENFIA  B  and  C  tariff  (BSOC-9).  This  is 
the  element  we  have  called  "Dedicated 
Transport."  If  the  local  switch  is  not  the 
end  office  switch  used  to  terminate  or 
originate  an  interexchange  call, 
additional  trunks  and  possible  local 
tandem  switches  will  be  required  to 
complete  transmition  between  that  end 
office  switch  and  the  interexchange 
carrier  facilities.  Most  of  this  equipment 
is  traffic  sensitive  (TS)  and  because  it 
may  be  shared  by  several  carriers,  we 
call  the  associated  access  element 
"Common  Transport." 

212.  The  second  category,  called  the 
"end  office"  category,  corresponds  to 
the  central  office  equipment  in  the  end 
office  at  which  the  interexchange 
carrier's  traffic  originates  or  terminates. 
This  element  includes  all  the  traffic 
sensitive  central  office  equipment  (COE) 
used  to  provide  switching  and  related 
services,  including  operator  assistance 
services.  In  this  Part  we  describe  the 
guidelines  we  have  developed  to  recover 
the  costs  allocated  to  the  different  plant 
elements  within  the  categories.  We  also 
discuss  the  rules  that  will  govern 
recovery  of  costs  for  such  special 
services  as  Billing  and  Collection. 

A  End  Office  Charges 

213.  To  complete  transmission  of 
interstate  or  foreign  switched 
communications  to  and  from  the 


premises  of  an  end  user,  an 
interexchange  carrier  must  rely  upon 
facilities  located  at  the  end  office  to 
which  that  end  user's  telephone  is 
directly  linked.  In  particular  it  must  use 
local  dial  switching  equipment  tmd  may 
use  operator  services  to  assure 
successful  transmissions.  We  refer  to 
the  charges  associated  with  the  use  of 
this  equipment  generically  as  "end  office  ' 
charges."  In  this  section  we  unbundle 
these  charges  into  five  elements:  (1)  Line 
Termination;  (2)  Local  Switching;  (3) 
Intercept  services;  (4)  Information 
services;  and  (5)  Operator  Assistance 
services.  The  first  two  elements  reflect 
an  interexchange  carrier's  use  of  local 
switching  equipment,  which  the 
Separations  Manual  classifies  as 
Category  6  central  office  equipment;  the 
remaining  three  elements  reflect  an 
interexchange  carrier's  use  of  equipment 
that  the  Separations  Manual  classifies 
as  Category  1  central  office  equipment. 
For  this  reason  we  are  adopting  these 
Separations  Manual  categories  as  the 
basis  for  defining  the  direct  costs 
allocated  to  each  of  these  elements." 

1.  Category  6  Central  Office  Equipment 

214.  Line  Termination  Element.  The 
Separations  Manual  divides  Category  6 
Central  Office  Equipment  (COE)  into 
non-traffic  sensitive  (NTS)  and  traffic 
sensitive  (TS)  subcategories  to 
distinguish  the  fixed  costs  of  terminating 
lines  in  the  switch  &t)m  the  usage 
sensitive  costs  of  switching.'*  "The  Line 
Termination  element  consists  of  the 
portion  of  the  investment  in  the  local 
switch  that  separations  considers  non- 
traffic  sensitive  and  the  associated 
indirect  investment  and  expenses.  Such 
costs  should  be  recovered  from  all 
interstate  carriers  providing  switched 
services  and  allocated  among  these 
carriers  based  on  their  relative 
conversation  minutes.'* 


215.  Separations  has  relied  upon 
factors  developed  by  Bell-USITA  studie* 
to  determine  the  portion  of  investment 
in  different  types  of  switches  that  is  and 
is  not  traffic  sensitive.  In  CC  Docket  No. 
80-286,  the  joint  Board  is  considering 
whether  these  factors  should  be 
revised.'*  We  believe,  however,  that  to 
assure  that  our  access  charge  plan 
'  becomes  effective  on  January  1, 1984.  we 
must  provide  carriers  with  specific 
guidelines  for  developing  their  access 
charges  as  early  as  possible. 
Consequently,  we  must  proceed  to 
establish  these  guidelines  without  the    ^ 
benefit  of  the  joint  Board's 
recommendations.  We  have  concluded 
that  in  developing  the  access  charges  to 
become  effective  in  1984  it  is  reasonable 
to  rely  upon  existing  Bell-USITA  factors 
to  distinguish  NTS  bom  TS  Category  6 
COE.  If  Joint  Board  recommendations 
result  in  the  revision  of  these  factors,  we 
would  expect  these  changes  to  be 
reflected  in  access  charges  for  later 
years. 

216.  Our  tentative  plan  in  the  Second 
Supplemental  Notice  had  assigned  Line 
Termination  costs  to  private  lines  even 
though  they  do  not  terminate  in  a  Class 
5  (end  office)  switch.  We  intended  that 
apportionment  to  serve  as  a  surrogate 
for  certain  costs,  including  those 
attiibutable  to  "leaky  PBXs",  that 
cannot  be  easily  identified."  In  the  plan 
we  adopt  today,  we  have  already 
allocated  to  private  lines  the  costs  of 
other  NTS  plant  that  could  serve  to 
ensure  recovery  as  a  surrogate  for  these 
less  easily  identifiable  costs.  We  also 
believe  that  the  leaky  PBX  phenomenon 
may  become  much  less  significant  in  the 


"The  procedures  for  computing  charges  for  those 
elemenU  are  described  in  Si  68.106-09.110  of  the 
rules. 

"That  portion  of  non-traffic  sensitive  category  6 
central  office  equipment  used  to  provide  trunk 
conditioning  and  signalling  between  the  carriers' 
switching  facilities  is  included  in  the  Dedicated 
Transport  element. 

"The  allocation  of  NTS  Central  Office  Equipment 
on  a  usage  basis  represents  an  apparent 
inconsistency  with  the  approach  we  have  taken  to 
recover  ahnost  all  other  non-traffic  sensitive  plant 
We  believe,  however,  that  this  apparent 
inconsistency  is  resolved  by  a  closer  examination  of 
the  facilities  involved. 

Non-traffic  sensitive  facilities  the  costs  of  which 
are  to  be  recovered  through  end  user  charges  are  all 
dedicated  to  particular  subscribers  or,  in  the  case  of 
party  lines,  groups  of  subscribers.  (The  only 
exception  is  pay  phone  service,  the  costs  of  which 
are  apportioned  on  a  usage  basis). 

As  compared  to  older  electro-mechanical 
facilities,  a  far  larger  fraction  of  modem  central 
office  facilities  has  been  classified  as  non-traffic 


seiuittve.  Such  modern  facilities  can  oSer 
subscribers  many  more  or  improved  service  options 
than  could  the  facihties  that  they  replace.  Not  all 
subscribers  require  or  even  desire  such  additional 
services.  It  does  not  seem  appropriate,  therefore,  to 
treat  these  facilities  as  if  they  were  dedicated. 

The  Joint  Board  will  have  the  opportunity  moi« 
closely  to  investigate  whether  the  Separations 
Manual's  treatment  of  the  costs  associated  with 
these  electronic  switches  should  be  revised.  It  is 
possible  that  after  its  investigation  is  completed  we 
shall  perceive  a  need  to  revise  the  rate  structure  for 
this  element  so  thai  it  reflects  cost  causation  more 
accurately. 

^  See  Joint  Board  Order,  supra.  47  FR  at  54498. 

"These  cosU  include  the  costs  of  "hard  wiring" 
these  lines  into  place  or  otherwise  providing  special 
arrangements  or  treatment  for  private  Unes.  They 
also  include  costs  attributable  to  the  "leaky  PBX" 
phenomenon  that  we  described  in  the  Second 
Supplemental  Notice.  See  77  FCC  2d  at  241.  This 
phenomenon  arises  whenever  an  interstate  call  i* 
"patched"  through  a  PBX  from  a  private  Une  to  a 
common  subscriber  line.  That  common  Una.  the 
local  exchange  switch,  another  subscriber's 
common  line  and  another  subscriber's  station 
equipment  are  all  used  to  complete  the  call  iMit 
such  private  line  usage  of  those  faciUties  is  not 
prvsently  reflected  in  the  computation  of  private 
Une  access  service  oompensation. 
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fuhire  ^  LOtH  ^eird  access  charges 
produce  a  shHl  *a  MTS  by  those  private 
line  oistomers  capable  of  'leaking."  For 
these  leaaana  we  are  aot  assigmng  any 
Line  Tenniaalion  coats  to  private  line 
services. 

217.  Lo€aJ  Stn'tehuig  Elmaent 
Through  charges  asaodetad  with  this 
element,  local  carriers  will  recover  the 
costs  associated  with  interexchange 
carriers'  ose  of  traffic  sensitive  (TS) 
Category  6  Central  Office  Equipment 
(COE)  to  complete  interstate  switched 
services.'* 

218.  In  the  Second  Supplemental 
Notice  we  had  concluded  that  no  traffic 
sensitive  costs  should  be  assigned  to 
services  net  using  the  local  exchange's 
switching  facilities.  Consequently,  we 
proposed  that  these  costs  be  allocated 
on  a  usage  basis  among  three  switched 
service  categories:  NfTS/WATS;  FX/ 
CCSA  open  end  access;  and  OCC- 
ENFIA.  Weighted  dial  equipment 
minutes  (DEMs)  were  used  as  the  unit  of 
measurement 

219.  The  Separations  Manual  uses 
D^Ms  as  the  unit  of  measurement  for 
purposes  of  allocating  the  traffic 
sensitive  portion  of  Category  8  COE 
between  the  interstate  and  intrastate 
jurisdictions.  However.  \  24.83  of  the 
Manual  applies  a  weighting  factor 
known  as  TWF  (Toll  Weighting  Factor) 
to  the  "toll"  DEMs  to  reflect  the 
difference  m  average  cost  per  toll 
minute  of  use  as  compared  to  the 
average  cost  per  exchange  minate  of 
use.  The  present  Manual  does  not 
specify  the  TWF  factors. "Different 
lacian  were  developed  for  different 
types  of  switches  in  the  Bell-USTA 
studies  that  developed  NTS-TS  ratios 
for  the  same  categories  of  switches.  The 
TWF  factor  differs  from  the  subscriber 
plant  factor  (SPF)  in  that  TWF  is  related 
to  cost  causational  principles.  Long 
distance  calls  require  switching 
capab^ties  that  local  exchange  calls  do 
not.  The  TWF  factor  was  designed  to 
segregate  costs  that  are  peculiar  to  long 
distance  calls.*" 

220.  In  comeients  flled  in  response  to 
the  Second  Supplemental  Notice, 
Southern  Paciflc  suggested  that  costs 


that  are  assigned  to  the  interstate 
jurisdiction  as  a  result  of  the  application 
of  the  TWF  factor  shouki  be  exdaded 
from  the  computatioe  i<  ENFIA  A 
access  charges  because  ETVIA  A 
services  use  the  local  exchange  in  the 
same  maneer  as  local  exchange 
service.*'  (Comments,  pp.  47-60).  In 
Reply  Comments  to  the  stune  Notice, 
ATiT  agreed  that  some  adjustment 
wouki  be  reasonable.  It  noted  that  at  the 
open-end  FX  also  uses  locel  exchange 
switching  in  the  same  manner  as  local 
exchange  service.  (Reply,  p.  63). 

221.  In  the  recent  Joint  Board  Order," 
the  Joint  Board  proposed  that  both 
interstate  FX/CCSA  open-end  access 
services  and  interstate  ENFL\  services 
be  explicitly  recognized  in  the 
Separations  Manual  as  interstate 
services.  It  also  reconmiended  that  for 
apportioning  coats  of  traffic  sensitive 
switching  equipment,  all  FX/CCSA, 
ENFIA  A  and  ENFL\  C  dial  equipment 
minutes  be  treated  like  exchange  service 
DEMs  with  no  toll  weighting  factor 
applied  to  them.  Recognizing  that  ENFIA 
B  appeared  to  use  the  local  switch  more 
like  MTS  than  like  exchange  service,  the 
Joint  Board  is  seeking  to  determine 
whether  the  similarity  between  ENFIA  B 
and  MTS  warrants  treating  DEMs 
generated  by  ENFIA  B  use  of  local 
switches  like  OEMs  generated  by  MTS 
use. 

777  If  the  average  costs  associated 
with  different  interstate  switched 
services'  use  of  local  dial  switching 
equipment  vary,  these  differences 
shoiJd  be  reflected  in  the  rate  structure 
of  this  element  in  order  to  assure  that 
there  will  be  no  unlawful  discrimination 
in  rates  for  functionally  equivalent 
services.  As  a  first  approximation  to 
achieving  this  goal  we  are  requiring  that 
exchange  carriers  establish  separate 
charges  for  two  categories  of  service. 
The  first  category  corresponds  to  local 
dial  switching  provided  through  line  side 
termination  at  a  Class  6  (or  end)  office 
or,  for  interstate  services  other  than 
MTS  and  WATS,  through  termination  fai 
a  local  tandem  switch.  The  second 
corresponds  to  a  local  dial  switching 
provided  through  trunk  side  termination 


"Some  icrvice*  claMified  a*  private  line  are.  in 
fact  »witched  [e.g.,  CCSA).  If  coats  of  iome  traffic 
•enaitive  twitching  equipment  are  now  directly 
assiyied  to  such  services,  we  intend  such  diract 
assignment  to  continue. 

"The  loint  Board  has  teatathrely  recommended 
that  thia  continue  See  loint  Board  Order,  tupra,  47 
FRat5450S. 

■*  AUhough  tha  TWF  factor  was  designed  to 
reflect  cost  cauaational  principles,  it  is  not  based  on 
a  historical  coat  causational  principle.  The  Manual 
was  designrJ  fa  allocate  costs  between  two  "old" 
services  that  wiU  continue  to  exist  Allocations  are 
based  upon  actual  relative  use  during  a  pnor  period 
rather  than  protected  uae  during  some  future  period. 


■■  At  the  time  these  comments  were  Tiled,  the 
ENFIA  B  and  ENFIA  C  service  offerings  did  not 
exist.  ENFIA  B  and  ENFIA  C  provide  access  through 
truak  side  connections  to  end  offices  snd  through 
trunV  side  conaections  to  tandem  offices 
respectively.  ENFIA  B  provides  more  signaling 
information  to  the  interexchange  carrier  than  does 
ENFIA  A.  as  well  as  automatic  number 
identlTication  and  answer  supervision.  ENFIA  B 
also  permits  subscriber  use  of  rotary  dial  telephones 
to  reach  OCC  switches.  While  ENFIA  C  does  not 
provide  these  additional  tervicea.  it  permits  an  OCC 
switch  to  serve  subacribers  in  more  than  one 
exchange  directly. 

•*  See  loint  Board  Order,  tupra.  47  FR  at  54405. 
5449&. 


at  a  Qass  5  office  fer  MTS/WATS 
equivalent  servicee  and  twitching 
provided  for  MTS  and  WATS.  Based  on 
avilable  information  we  believe  these 
service  categories  result  in  a  grouping 
together  of  those  inAentate  service 
offerings  for  which  the  average  cost  per 
mmute  of  using  the  local  switch  is 
approximately  tke  same.  In  particular, 
use  of  switching  eqaspawnt  by  FX/ 
CCSA  open-end  acceae,  ENFIA  A  and 
ENFIA  C  services  should  fall  within  the 
first  category  of  service  while  end  office 
switching  foe  MTS,  WATS  and  ENFL\  B 
should  fall  within  die  second  category. 

223.  For  computing  1984  access 
charges,  the  costs  associated  with  local 
dial  switehing  equipment  shall  be 
allocated  between  the  two  service 
categories  based  on  relative  DEMs,  after 
the  toll  weighting  factors  developed  in 
the  separations  process  have  been 
applied  to  DEMs  generated  by  services 
in  the  second  service  category. "To 
convert  these  allocations  to  monthly  per 
minute  charges,  the  revenue  requirement 
for  each  service  category  shall  be 
divided  by  that  category's  projected 
average  conversation  minutes.**  For  a 
given  month,  the  local  switching 
equipment  charge  levied  upon  a  carrier 
providing  a  service  (or  services) 
included  in  that  service  category  will  be 
the  product  of  that  category's  unit 
charge  and  the  conversation  minutes 
generated  by  the  carrier's  service(8). 

224.  In  responses  to  our  Second 
Supplemental  Notice,  some  participants 
had  suggested  that  the  tentative  plan  be 
modified  in  order  to  incorporate  peak 
and  off-peak  pricing  in  the  prescribed 
access  charges.  (Consimiers  Union 
Reply,  pp.  9-10;  NTIA  Reply,  pp.  32-33). 
Such  a  modification  would  presumably 
be  limited  to  the  traffic  sensitive 
components  like  the  Local  Switching 
element  inasmuch  as  non-traffic 
sensitive  costs  do  not  vary  with  usage. 
That  suggestion  warrants  consideration 
as  a  long-run  solution.  However,  we 


"We  recogniie  that  the  Joint  Board  deliberations 
may  result  in  development  of  new  TWFs  to  be 
applied  exclusively  to  ENFIA  B  services.  We 
anticipate  that  the  scheme  for  allocating  investment 
in  TS  local  dial  switching  equipment  we  prescribe 
here  would  be  altered  so  that  these  new  TWFs 
would  be  applied  to  ENFIA  B  DEMs.  We  believe, 
however,  that  it  is  unrealistic  to  expect  that 
development  of  such  new  TWFs  could  be  completed 
belore  the  end  of  the  third  quarter  of  1983  The 
carriers  require  a  reasonable  time  to  develop  and 
file  their  1964  access  charges  and  we  shall  require 
time  to  review  these  filings.  For  this  reason,  we 
conclude  that  1964  access  charges  should  not  reflect 
the  development  of  any  new  TWFs  for  ENFIA  B 
services. 

■'These  averages  shalt  be  developed  through 
traffic  stMdies,  with  necessary  information  being 
supplied  by  the  interexchange  carriers  if  the 
exchange  carrier  is  unable  to  obtain  such 
information  directly. 
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could  not  devise  adequate  rules  for 
computing  cost-based  peak  or  off-peak 
access  charges  for  this  traffic  sensitive 
plan  from  the  information  in  this  record. 
Therefore  the  rate  structure,  at  least  for 
1984  access  charges,  will  reflect  no 
discount  for  off-peak  usage  of  traffic 
sensitive  exchange  facilities." 

225.  It  should  be  noted  that  the 
efficiency  benefits  of  peak  pricing  flow 
from  the  use  of  peak  pricing  in  end  user 
rates.  The  use  of  peak  pricing  in  a 
carrier's  carrier  charge  need  not  have 
any  direct  effect  upon  usage. 
Consistency  between  carrier's  carrier 
charges  and  end  user  rates  would  be 
desirable,  but  time  of  day  pricing  of 
access  service  compensation  is  not  a 
condition  precedent  for  time  of  day 
pricing  of  end  user  services.  MTS  tariffs 
have  established  different  rates  for 
different  times  for  a  number  of  years 
even  though  the  settlements  formula  for 
computing  MTS  access  service 
compensation  has  never  assigned 
different  weights  to  different  MTS 
minutes.  i 

2.  Manual  Switchboard  Services 

226.  Category  1  central  office 
equipment  consists  of  investment  in 
manual  switchboards.  Manual 
switchboards  are  used  primarily  in 
connection  with  MTS  and  WA'TS 
service.  In  reply  comments  to  the 
Second  Supplemental  Notice,  however, 
AT&T  asserted  that  the  OCC-ENFIA 
and  FX-CCSA  services  should  share  in 
costs  relating  to  manual  switchboards 
providing  information  and  intercept 
services  because  both  FX-CCSA  open 
end  access  and  OCC-ENFIA  services 
also  rely  upon  those  operator  services. 
AT&T  indicated  that  directory  and 
intercept  switchboards  can  be  identified 
without  undue  difficulty.  Therefore,  we 
propose  to  associate  Category  1 
investment  allocated  to  the  interstate 
access  with  one  of  three  access 
elements:  (a)  The  Intercept  element;  (b) 
the  Information  element:  and  (c)  the 
Operator  Assistance  element. 

227.  Intercept  Element.  A  local  carrier 
provides  Intercept  services  when  it 
causes  a  telephone  call  directed  to  an 
improper  telejAone  number  to  be 
redirected  to  an  operator  or  a  recording 
that  tells  the  caller  why  the  call,  as 
dialed,  could  not  be  completed  and  if 
possible,  provides  the  correct  number. 


"We  intend  shortly  to  ertablish  a  Joint  Board 
that  will  consider  the  need  for  chnnges  to  the 
Separations  Manual  that  will  allocate  investment 
and  expenses  between  the  jurisdictions  based  on 
peak  and  off-peak  use  of  exchange  facilities.  When 
that  Board  has  completed  its  work  on  this  subject, 
we  shall  reconsidar  our  decision  concerning  a  peak/ 
off-peak  rate  stmcture  for  traffic  sensitive  access 
charge  elements. 


By  its  nature,  this  service  must  be 
provided  either  to  all  interexchange 
carriers  or  to  none.  We  believe  that 
because  all  rely  upon  this  service  to 
assure  successful  completion  of  their 
customers'  interexchange  calls,  all 
shotild  share  in  the  costs  associated 
with  its  provision.  There  do  not  appear 
to  be  any  cost  or  value  differences  with 
respect  to  the  use  of  Intercept  services 
that  would  warrant  the  application  of 
any  weighting  factors  to  distinguish  one 
interexchange  carrier's  use  from 
cmother's.  Therefore,  we  have  decided  to 
subject  all  interexchange  carriers  to  a 
per  minute  Intercept  charge  that  is 
computed  by  dividing  costs  allocable  to 
this  element  by  total  conversation 
minutes  for  all  switched  or  partially 
switched  interstate  services. 

228.  Information  Element  As  its  name 
suggests.  Information  service  is 
provided  when,  by  dialing  the  proper 
service  code  or  number,  a  customer  is 
connected  to  an  operator  who  will  tell 
him  the  telephone  number  of  another 
customer,  provided  that  the  letter's 
number  is  or  will  be  listed  in  the 
telephone  directory.  Based  upon  AT&Ts 
Second  Supplemental  Notice  Reply 
Comments  we  conclude  that  the  costs 
associated  with  this  service  can  be 
unbundled  from  those  associated  with 
the  use  of  other  Category  1  COE.  We 
believe  that  these  costs  should  be 
unbundled  from  other  manual 
switchboard  costs.  At  the  present  time 
directory  information  that  is  provided 
for  long  distance  services  is  provided 
through  transmission  facilities  of  AT&T 
and  its  intere^i^ange  partners.  These 
costs  will  accordingly  be  assessed  upon 
those  carriers  unless  other 
interexchange  carriers  establish 
connections  with  such  directory 
assistance  facilities.** 

229.  Operator  Assistance  Element. 
This  element  describes  the  remaining 
interstate  operator  services,  primarily 
direct  assistance  in  the  Completion  of 
toll  calls.  To  this  element  we  allocate 
that  investment  in  Category  1  COE  not 
already  allocated  to  either  the  Intercept 
or  Information  elements,  as  well  as  the 
indirect  investment  and  expenses 
associated  with  this  Category  1 
investment  under  our  allocation  rules. 
The  costs  associated  with  this  element 
should  be  recovered  through  a  non- 
discriminatory, usage-sensitive  rate 
structure  imposed  only  upon  those 
interexchange  carriers  who  in  fact  use 


these  interstate  Operator  Assistance 
services. 

B.  Transport  Charges 

230.  As  part  of  its  access  service,  each 
local  exchange  carrier  will  provide 
transmission  (and  possibly)  switching 
facilities  to  carry  interstate  switched 
traffic  between  an  interexchange 
carrier's  facilities  and  the  end  office 
through  which  this  traffic  originates  or 
terminates.  This  plant  always  includes 
some  dedicated  trunks  or  lines,  which 
carry  only  that  interexchange  carrier's 
traffic  to  a  switch  within  the  area  served 
by  the  local  carrier.*'  We  refer  to  the 
element  corresponding  to  this  plant  as 
the  "Dedicated  Transport"  element.  If 
this  exchange  carrier  switch  is  not  the 
end  office  switch  used  to  originate  or 
terminate  the  interstate  call,  additional 
trunks,  local  office  and  local  tandem 
switches  will  be  required  to  complete 
the  commimications  path  between  the 
originating  (or  terminating)  end  office 
and  the  interexchange  carrier's  facilities. 
We  refer  to  the  element  corresponding 
to  this  plant  as  the  "Common  Transport" 
element. "The  cost  associated  with  both 
Dedicated  Transport  and  Common 
Transport  will  be  recovered  as  part  of 
the  carrier's  carrier  charge  for  access  to 
the  local  company's  facilities  needed  to 
complete  interstate  communications.  *• 

1.  Dedicated  Transport  Element 

231.  This  element  consists  of  the 
dedicated  voice  grade  transmission 
facilities  and  the  interface  at  which 
those  facilities  and  the  exchange 
carrier's  switch  are  joined. ••For  non- 


"If  that  contingency  arises,  exchange  carriers 
that  provide  the  informabon  service  »wiU  be  required 
to  devise  an  appropriate  method  to  apportion  such 
costs  among  all  interexchange  carriers  that  are 
connected  with  such  directory  aaaistance 
switchboard*. 


"  In  some  cases,  two  exchange  companies  jointly 
might  provide  such  a  trunking  service. 

"The  procedures  for  computing  changes  for  the 
Transport  elemenU  ar«  described  in  II  es.111  and 
08.112  of  the  Rules. 

"We  are  not  however,  including  any  use  of 
switching  in  a  local  dial  (Category  6)  switch  in  the 
Common  Transport  element. 

"The  facilities  included  in  this  element  and  other 
element*  are  the  subject  of  the  Settlement 
Agreement  between  the  Bell  System  companies  and 
the  OCCs  that  we  accepted  as  a  disposition  of 
Docket  20099.  See  52  FCC  2d  727  (1975).  That 
agreement  established  interim  rate*  for  the  OCCs' 
use  of  certain  Bell  System  fadlitjes.  It  al*o 
established  procedures  for  revising  such  rate*  that 
are  still  in  effect.  In  particular,  it  permitted  a  carrier- 
initiated  increase  in  the  rates  only  on  six  months' 
notice  to  the  OCCs.  Id.  at  734-35.  We  predicated  our 
accepUnce  of  that  agreement  on  our  finding  that 
"the  responsibilities  undertaken  by  the  parties  are 
in  the  public  intere»t  because  they  expedite  and 
further  the  implementation  of  establiabed 
Commission  policy."  Id.  at  732.  If  applied  to  Hm 
access  tariffs  which  will  replace  the  existing  tariff* 
under  which  the  BOC*  provide  dedicated  transport 
facilities  to  the  OCC*.  such  a  notice  requirement 
could  prevent  the  timely  implementation  of  the** 
access  tariffs.  We  have  not  determined  whether  the 
agreement  purports  to  establish  i  notice 
requirement  under  these  circumstance*.  Because  we 
find  such  delay  contrary  to  the  public  interMl.  wt 
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premiam  cairien,  i.e.  the  OCCS.  this 
element  would  correspond  to  what  is 
now  designated  as  rate  element  1  in  the 
ENFIA  A  tariff.  To  this  element  we 
allocate  investment  in  the  outside  plant 
linking  the  carriers'  switching  facilities 
as  well  as  any  Category  8  and  non- 
traffic  sensitive  Category  6  central  office 
equipment  used  to  provide  trunk 
conditioning  and  signaling  between  the 
carriers  switching  facilities. 

232.  USTTA  has  suggested  that  the 
costs  associated  with  this  element  be 
recovered  through  rate  structures 
reflecting  "capacity  ordered."  A  rale 
structure  based  on  "capacity  ordered" 
may  bear  httle  relationship  to  what  is,  in 
fact,  provided.  We  believe  that  an 
interexchange  carrier  should  pay  only 
for  facilities  it  in  fact  receives.  We  can 
appreciate  that  in  order  to  plan  its 
network  to  assure  the  highest  quality  of 
service  to  ail  its  customers  a  local 
carrier  requires  advance  information  of 
an  interexchange  carrier's  anticipated 
needs  and  demands  upon  the  local 
system.  We  do  not  believe  that  this 
information  bears  any  intrinsic 
relationship  to  the  costs  incurred  in 
currently  providing  services  to  these 
carriers." 

233.  We  are  requiring  that  the  revenue 
requirement  associated  with  the 
D«licated  Transport  element  be  split 
into  three  parts  on  the  basis  of  relative 
net  investment  in:  (1)  Interface 
arrangements:  (2)  voice  grade 
transmission  facilities;  and  (3) 
equipment  used  to  provide  conditioning 
for  such  transmission  facilities.  As  a 
result,  the  charge  associated  with  the 
Dedicated  Transport  element  will  be  the 
sum  of  a  charge  reflecting  the  costs  of 
voice  grade  transmission  facilities 
dedicated  to  an  interexchange  carrier's 
use.  a  charge  reflecting  the  costs  of 
conditioning  those  facilities  and  a 
charge  reflecting  the  costs  of  any 
additional  central  office  equipment 
located  at  the  boundary  between  those 
facilities  and  the  local  carrier's  switch  to 
which  they  are  joined.  In  requiring  this 
unbundling  of  charges  our  aim  is  to 
assure  that  the  charges  imposed  upon  an 
interexchange  carrier  for  its  use  of 
dedicated  transport  facilities  reflect  the 


an  alirogating  any  contractual  notica  requiremani 
of  the  Settlement  Agreement  that  might  be 
applicable.  Any  other  proviaion  of  the  agreement  or 
the  subaequent  ENFIA  agreement  that  may  be 
inconaiitent  with  the  Rules  we  are  adopting  will  of 
course,  ceaie  to  be  effective  when  acceas  chargea 
become  effective.  The  decuion  in  MCI 
TetecommunicaOona  Corp.  v  FCC  866  F.  2d  1300 
(DC  Or.  IWl)  doaa  not  preclude  ua  from 
abrogating  proviaiona  that  are  inconaistent  with  our 
prtaciiption  of  an  acceaa  charge  plan.  That  daciaion 
related  to  carrier- initiated  tariff  charfea. 

*■  5^  Reply  Commoila  of  United  States 
Independent  Telepbona  Aaaodalkm. 


costs  associated  with  the  facilities 
provided  to  that  carrier.** 

234.  Interface  Arrangements.  To  this 
subelement  we  have  allocated  all 
investment  in  central  office  equipment 
used  to  provide  interface  arrangements. 
We  have  taken  this  step  because  we 
recognize  that  exchange  carriers  will  be 
offering  to  interexchange  carriers  access 
arrangements  that  rely  upon  central 
office  equipment  to  provide  different 
signaling  and  other  capabilities.  We 
shall  require  that  each  exchange  carrier 
establish  in  its  access  tariff  a  separate 
charge  for  each  additional  kind  of 
interface  arrangement  it  proposes  to 
offer.  •» 

235.  We  shall  require  that  each 
exchange  carrier  present  a  listing  of 
subelements  corresponding  to  all  the 
interface  arrangements  it  intends  to 
offer.  It  is  tlirotigh  these  subelements 
that  the  carrier  will  recover  the  share  of 
its  projected  revenue  requirement  for 
Dedicated  Transport  that  our  allocation 
rules  have  apportioned  to  interface 
arrangements.  To  provide  carriers  with 
sufficient  flexibility  to  develop  access 
charges  reflecting  the  many  kinds  of 
interface  tirrangements  they  may  choose 
to  offer,  we  have  refrained  from 
prescribing  rules  specifying  precisely 
how  the  charges  associated  with  these 
subelements  must  be  calculated.  We  do 
require,  however,  that  differences  in  the 
charges  for  these  interface  arrangements 
reflect  cost  differences. 

236.  Conditioning  arrangements.  The 
quahty  of  voice  commtmications  over 
transmission  facilities  may  lie  impaired 
by  such  factors  as  trunk  loss,  noise  or 
echo.  Alone  or  in  combination,  these 
factors  may  partially  or  sometimes 
completely  obscure  the  information 
content  of  voice  transmissions. 
Transmission  facilities,  however,  may 
be  conditioned  to  control  these 


*■  We  believe  that  thia  ia  very  nmllar  to  tlia 
refinement!  within  thia  rate  element  adw>caled  by 
the  Ad  Hoc  Committee  and  Southern  Pacific  in  their 
comments  submitted  in  response  to  the  Fourth 
Supplemmtal  Notice.  See  Report  on  Access 
ChasfM  attaclMd  to  Commenta  on  the  Fourth 
Supplemental  Notica  filed  by  the  Committee  and 
Comments  of  Southern  Pacific  Communications 
Company.  Appendix  B. 

**  Such  arrangement  might  include,  for  example, 
an  E  *  M  lead  interface,  which  ia: 

A  specific  form  of  tnterfaca  between  a  switching 
system  and  a  trunk  in  which  the  signaling 
information  is  transferred  across  the  interface  via  2- 
state  voltage  conditions  on  two  leads,  each  with 
ground  return,  separate  from  the  leada  used  for 
maaaage  information.  The  message  and  signaling 
information  are  combined  (and  separated)  by  a 
signaling  system  appropriate  for  application  to  the 
transmission  facility. 

Engineering  and  Operationa  in  the  Bell  System 
(1977)  at  652.  For  a  general  diacuaaion  of  common 
interface  arrangementa,  tee  id.  at  ISl-sa  38«-t03. 


parameters  **  in  order  to  improve  the 
quality  of  such  transmissions. 

237.  We  shall  require  that  each 
exchange  carrier  present  a  system  of 
subelements  corresponding  to  all  the 
conditioning  arrangements  it  intends  to 
offer.  Subelement  charges  will  also  be 
designed  to  recover  the  aggregate 
conditioning  revenue  requirement  and 
charges  for  particular  subelements  will 
be  designed  to  reflect  cost  differences 
among  conditioning  arrangements.** 

238.  Transmission  facilities.  To  this 
subelement  we  allocate  investment  in 
all  dedicated  voice  grade  transmission 
facilities  to  be  provided  to 
interexchange  carriers  to  complete  their 
interstate  or  international 
communications  service.  These 
dedicated  facilities  are  analogous  to  the 
non-traffic  sensitive  subscriber  line 
plant  dedicated  to  an  end  user's  use. 
Consequently,  we  shall  require  local 
telephone  companies  to  recover  the 
costs  associated  imder  our  allocation 
rules  with  this  subelement  through  a  flat 
monthly  charge  imposed  upon  each 
interexchange  carrie'  receiving  access 
through  such  facilities.  The  costs 
associated  with  Dedicated  Transport 
facilities  are  a  function  of  two 
parameters.  The  first  is  the  distance 
between  the  interexchange  carrier's 
facilities  and  the  "entry  switch"  through 
which  that  carrier's  traffic  enters  the 
exchange  area.  The  second  is  the 
number  of  voice  grade  channels 
provided  to  the  interexchange  carrier. 
The  latter  we  shall  call  "conversation 
capacity."  We  shall  require  that  the 
monthly  charge  levied  upon  an 
interexchange  carrier  for  voice  grade 
facilities  dedicated  to  its  use  shall  be 
based  upon  the  conversation  capacity 
provided  by  these  facilities  and  a 
distance  factor. 

239.  At  this  time  all  AT&T  toll  offices 
are  linked  to  local  offices  through  4-wire 
or  4-wire  equivalent  voice  grade 
facilities.  At  least  some  AT&T  offices 
are  collocated  with  end  office  switches. 
Other  interexchange  carriers,  however, 
have  never  been  allowed  to  collocate 
their  switches  with  local  telephone 
company  switches.  A  strictly  distance- 
sensitive  rate  structure  for  dedicated 
transmission  facilities  would  thus  give 
AT&T  an  unfair  competitive  advantage. 
Consequently,  we  shall  require  that  for 


•*S»*  e-g..  the  family  of  "W  types"  of 
conditioning  offered  in  the  Bell  System's  Facilitiea 
for  Other  Common  Carrier  Tariffs. 

**  Association  tariffs  may  contain  excepliona  for 
participating  carriers  that  offer  interface  and 
conditioning  arrangements  that  differ  from  any 
standard  subelements  in  the  association  larift 
Similar  exceptions  will  be  permittad  for  Special 
Access  subelements. 
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purposes  of  computing  a  monthly  charge 
associated  with  this  subelement,  for  an 
interexchange  carrier  other  than  ATftT 
the  distance  between  the  interexchange 
carrier's  facility  and  the  "entry  switch" 
to  which  it  is  baked  shall  be  deemed  to 
be  the  nrinimom  of  flie  following:  the 
airline  distance  between  the  entry 
switch  and  this  interexchange  carrier 
facility,  and  the  airline  distance 
between  the  entry  switch  and  any  AT4T 
ton  switch  within  5  miles  of  the 
interexchange  carrier's  facility."" 

240.  We  recognize  that  the  costs  of 
providing  Dedicated  Transport  to  a 
particBlar  interexchange  carrier  also 
depend  upon  the  transmission  media 
selected  to  carry  its  traffic  between  its 
facilities  and  the  "entry  switch."  A 
purely  cost-based  rate  structure  would 
tie  the  charges  imposed  on  an 
interexchange  carrier  to  this  factor  also. 
With  all  the  permutations  and 
combinations  of  transmission  media 
possible,  however,  such  a  rate  structure 
could  easily  become  unworkably 
complicated.  The  rate  structure  we  have 
adopted  today,  while  not  purely  cost- 
based,  avoids  the  administrative 
problems  associated  with  such  a  rate 
structure  and  provides  local  exchange 
carriers  with  the  incentive  to  use  the 
most  effident  means  of  transmitting 
traffic  and  tbe  flexibility  they  need  in 
planning  their  network.  We  believe  that 
these  advantages  warrant  tins  limited 
departure  iram  cost-based  pricing,  at 
least  during  the  first  year  in  which 
access  charges  are  in  effect 

2.  Common  "ftansport  Element 

241.  To  this  element  we  aUocste  Ae 
investment  in  all  ontside  plants  used  in 
whole  OE  io  part  to  tcansiBtt  aa 
interexchange  carries's  switt^ed  traffic 
between  the  end  office  at  wUch  it 
nrigtnatfB  or  terminates  and  the 
transport  facilities  dedicated  to  that 
carrier's  use.  We  also  allocate  some 


"Thi*  "five-mile"  requirement  is  ainikr  to  one 
imposed  in  the  MFJ  upon  any  BOC-initiated  tariff  to 
reduce  the  competitive  advantage  AT»T  enjoys 
over  other  Interexchange  carher*  becaoav  of  the 
location  of  some  of  its  switches.  The  Mf!  ha* 
required  that  under  such  tariffs  untU  September  1, 
1991.  the  charge  for  delivery  or  receipt  of  traffic  of 
the  same  type  between  an  end  oflicc  end  each 
interexchange  canier's  (scflMtM  localid  wtthi«  tt* 
exchange  area  (w  mtf  ivaaMMfcis  wdammmt^  b* 
equal  per  unit  of  traffic  deliwetad  or  received  (or  all 
such  carriers.  If  file  fcdliOes  of  another 
interexchange  csrrfer  «i»  locafed  widiiH  5  miles  of 
anATSTQ—ltwttdMrtl^iiifirtf  ■yi* 
office  served  by  the*  awitBh,  «h«  OOC  iKiiMy  i»  to 
be  considered  vrttkin  the  same  sabioM  aa  tfa* 
AT4T  switch.  This  twqtiirBilient  apyliearren  if  a 
BOC  uses  different  trMwmiiltUB  mi  leNaAiiig 
facilities  to  serve  ATST and  the  adkaebiaHnchaagl 
carriers:  it  exists  to  oaaure  UmI  tk»  OCC*  ■•  m« 
charged  more  far  Kvnamiaeion  manly  beesuae 
ATftTs  switches  are  more  advantafeaoals  locadMl 
with  raepact  to  or  Dnked  to  sa  and  trfBn: 


investment  in  intermediate  swritching 
facilities  sudi  as  local  tandem  offices. " 

242.  The  costs  associated  wiA  Hdi 
access  element  are  both  osage  and 
distance  sensitive.  Cbnsequenttjr,  we  are 
prescribing  a  rate  structure  that  is  both 
usage  and  distance  sensithre.  Tbe 
measure  of  usage  shaB  be  coirversation 
minutes  of  use,  while  the  awosare  of 
distance  shall  be  the  airtfne  (Sstance 
from  "entry  switch"  to  the  end  ailice  at 
which  a  ndl  origiaates  or  terminates. 

C.  Other  Chaijfo. 

1.  Billing  and  Collection  Services 

243.  To  this  element  we  ase  aUocatiBg 
all  the  costs  associated  with  a  local 
carrier's  providing  billing  and  ctdlection 
services  to  an  interexchange  carrier.  In 
particular  this  woald  include  investment 
in  Category  4  central  office  eqtnpwent, 
automatic  message  recsrding  eqaipmrnt, 
and  most  of  tbe  rereniie  acamnting 
expenses  allocated  to  tbe  interstate 
jurisdiction." 

244.  Tbe  MF\  wo«aid  permit  a  BOC  to 
restrict  iU  oQu  o£  biUiag  and  cnBectinn 
services  to  oaij  some  inteiexchange 
carriers  unless  tbe  BOC  threatened  to 
%vithhold  service  bun  a  castomer  {ailing 
to  pay  charges  levied  b^  such 
intertexchangg  carriers."  The  MFJ  docs 
require,  however,  that  if  a  BOC  oBvn 
billing  and  coUectioB  services  to  even 
one  interexchange  caraicr.  that  the 
charge  for  this  sesvice  most  b*  in  the 
BOC's  access  tariff.  Only  common 
carrier  services  can  be  tariffed.  The 
hallmark  of  a  comnu»  carrier  service  is 
that  it  is  offered  to  sM  indifinently.  See 
CCIA  v.fXX, supra,  aJip  op.  al2S. 
Consequently,  to  assure  a  reauk 
consistent  with  our  powers  ondsr  Title  D 
of  the  rnmmuB*rffitio''f  Act  of  ISM,  as 
amended.  47  U.S.C  281  et  aeq^  and  tha 
intent  of  the  MFJ,  we  shall  require  that 
an  exchoige  canrfer  efiering  bilKng  or 
collection  or  billing  infbrmalioa  senrices 
to  one  tnterexchenge  caxrier  must  (^er 
them  to  aB. 

245.  In  contrast  with  our  treatment  of 
rates  related  to  other  access  demento, 
the  only  restricticms  we  shaU  place  upon 
a  local  carrier  offering  Billing  and 
Collection  services  is  that  it  not 
discriminate  among  carriers  sdecting 
these  services.  Any  differences  in 


"We  note  that  the  plaa  we  atiopt  today  ior 
developiaR  a  carriers  carriw  cborse  wUl 
accommodiite  acceaa  aiiaiigeaMiato  fHWidad  by  %» 


independent  tetepiMia*  uwpailie*  Mid  ir  *• 
divested  BOC  ngBfdtoa* •! Ik* sta^ ailh^toeat 


access  and  triiiispert  — sgATA^slMMitoly 
approved  by  the  cotttoOritoAfcrtto^.  W»ito» 
Electric  Cocnpany.  IXOX.  CMi  AcStoi  HK-ia-aiia 

~ritiiiiniiir  -■--— ir-*-'*"--*— ^'- 
desoliM*  to  I  sans  •«  *■  Ridas. 

••  ii  *•  totor  ow  dw  Mf  daM  isqiA*  «i«  BOC 
to  offer  bOtof  and  eoHactfoB  avrtaM  to  atL 


charges  levied  for  these  services  must 
be  cost  fastified. 

2.  Special  Access 

246.  Special  Access  Inchides  a  variety 
of  services  and  facilities  that  we  have 
decided  to  include  in  our  system  of 
access  charges  in  order  to  ensare  tfwt 
tariffed  access  charges  of  afl  i  iihiap 
carriers  encompass  services  aid 
facilities  that  the  divested  BOCs  wfll  be 
offering  pursuant  to  tarifhd  access 
charges.  "*  If  the  MFJ  did  not  eadst,  we 
would  probably  exclude  these  facilities 
from  the  acq^ss  charge  scheme  and 
classify  them  as  "interexchange"  for  this 
purpose.  Most  services  tiiat  use  these 
facilities — such  as  program 
transmission,  telex,  etc. — are  not  dose 
substitutes  for  MTS  and  thiiiigri  in 
existing  rate  structures  woald  asA  be 
required  in  order  to  eliaunate 
discrimination  or  {references  anwwtg 
MTS  and  services  that  arc  cleaa 
substitutes  for  MTS^ 

247.  The  Special  Acceaa  category  abo 
includes  a  portioa  of  intcsstote  or 
intematiaiial  private  Ikies  that  terminate 
in  a  PBX  or  siasilar  sqpMymont  and 
interstate  WATS  lines.  We  limit  the 
Dedicated  Access  Line  deawat  to  the 
portion  oi  Aose  hnea  on  the  customer 
side  ol  aa  end  office  in  oider  to  create  a 
Dedicated  Access  Line  aleiuent  ttiat  is 
analogous  to  the  Coannoo  Line  dement 
We  nse  the  demarcatton  in  order  to 
establidi  pui^  fc"  csaBparahle 
element*.  A  psstton  of  such  private  lines 
and  a  portioa  of  some  WATS  access 
lines  &at  are  not  indoded  in  the 
Dedicated  Acecs*  Line  dera»t  are 
indoded  to  acca*  service  fiv  purposes 
of  the  MP|.  We  sea  assigning  those 
porttooe  ol  those  hoes  to  Spedal  Access 
in  order  to  mnke  access  changes  for  all 
carriers  correspond  with  the  BOC 
access  charges. 

24&  AMmv^  we  have  described 
Special  Access  as  an  cleient  far  cost 
alloeetton  porposes,  the  Specfef  Assess 
categofy  to  fact  encompasses  a  number 
of  elemento  diet  eaist  be  priced 
separate^.  Tbe  same  charyes  cook)  net 
be  applied  to  video  "fiae^.  Idcx  Itoe* 
and  pieces  of  WAl?  access  Bttes 
without  crew  ting  enlawfoi  prefncfices. 
Such  facflTties  have  very  different  coat 
characteristics  and  me  ueed  far  very 
different  purposes. 

24a  We  have  not  attempted  to 
provide  gnidefines  for  appurffunlng  nie 
Special  Access  revenue  reqnfrement 
among  tfie  rate  elements  or  sebshiiiisate 
vsrithin  that  category  and  we  have  net 
described  (he  subelemeirts  that  sfaonld 


"*  Computation  of  charges  for  tUa  aleiiMnl  Is 
describsA  to  I  SSine  of  tto  RiriM. 
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be  used.  This  proceeding  was  not 
designed  to  develop  criteria  for 
designating  such  subelements  or  for 
ap]}ortioning  costs  among  appropriate 
subelements  and  the  record  in  this 
docket  does  not  contain  much 
information  that  would  be  useful  for 
those  purposes.  Such  questions  have 
been  or  will  be  addressed  in  other 
Commission  proceedings.  ••'  We  are 
accordingly  directing  exchange  carriers 
to  estabbsh  subelements  and  methods 
for  computing  subelement  charges  that 
are  consistent  with  applicable 
Conunission  rules  and  decisions. 

V.  Computation  of  Access  Charge* 

250.  In  order  to  compute  a  charge  for 
an  access  element  it  will  generally  be 
necessary  to  compute  a  revenue 
requirement  for  that  element.  Under  the 
rate  base — rate  of  return  method  of 
ratemaking  costs  or  revenue 
requirements  consist  of  two 
components.  The  return  component  is 
computed  by  multiplying  the  rate  base 
or  investment  by  an  allowed  rate  of 
return.  The  expense  component  covers 
the  carrier's  allowable  operating 
expenses. 

251.  We  have  decided  that  the  usual 
rate  base — rate  of  return  method  should 
be  used  to  compute  access  charges  for 
each  element  except  Billing  and 
Collection.  We  are  not  imposing  any 
constraint  upon  the  return  carriers  may 
earn  for  that  service  because  local 
exchange  carriers  do  not  possess 
sufficient  market  power  with  respect  to 
that  service  to  warrant  a  rate  of  return 
prescription,  if  the  local  exchange 
carriers  establish  excessive  Billing  and 
Collection  charges,  the  interexchange 
carriers  can,  and  undoubtedly  will,  do 
their  own  billing  and  collection. 

A.  Rate  of  Return 

252.  We  will  require  the  exchange 
carriers  to  compute  charges  for  all  the 
other  access  elements  that  are  targeted 
to  earn  the  same  return.  We  are  not 
however,  specifying  a  prescribed  return 
in  the  text  of  the  access  charge  rules. 
Such  prescriptions  necessarily  must  be 
revised  from  time  to  time  in  ad  hoc 
proceedings  that  are  designed  for  that 
purpose.  It  would  not  be  appropriate  to 
effect  changes  in  a  prescribed  rate  of 
return  through  amendments  to  the  rules. 
We  are,  however,  requiring  exchange 
carriers  to  use  the  currently  authorized 
rate  of  retiun  to  compute  access  charges 
until  that  prescription  is  superseded  by 
further  order  of  this  Commission. 

253.  We  have  already  prescribed  a 
rate  of  return  of  12.75%  for  AT*T 


interstate  operations.  This  targeted  rate 
was  established  after  consideration  of 
all  AT&T  interstate  capital  costs, 
including  capital  costs  associated  with 
the  provision  of  access  service. 
Although  that  prescription  has  not  been 
imposed  directly  upon  other  telephone 
companies,  the  existing  partnership 
interstate  settlements  arrangement  has 
been  designed  to  enable  every  telephone 
company  to  realize  the  same  achieved 
rate  of  return  that  AT&T  realizes  on 
interstate  operations.  Thus,  the  use  of 
any  rate  of  return  other  than  12.75%  for 
the  purpose  of  targeting  access  charges 
for  BOCs  or  independent  telephone 
companies  would  be  a  departure  from 
the  status  quo. 

254.  Although  the  Second 
Supplemental  Notice  did  propose  to  use 
the  AT&T  authorized  rate  of  return  for 
purposes  of  targeting  access  charges,  the 
Fourth  Supplemental  Notice  invited 
comment  on  the  desirability  of 
prescribing  a  di^erent  ret\irn  inasmuch 
as  BOC  costs  of  capital  may  diverge 
from  AT&T  costs  of  capital  after 
divestiture."^ Most  participants  who 
have  discussed  this  subject  have 
suggested  that  the  12.75%  return  be  used 
for  the  initial  access  charges.  No 
evidence  has  been  developed  in  this 
record  that  would  enable  us  to  predict 
any  future  divergence  in  AT&T  and  BOC 
costs  of  capital.  Therefore,  we  will 
require  that  a  12.75%  retiim  be  used  to 
target  access  charges  of  any  exchange 
carrier  and  interexchange  services  of 
AT&T  until  a  different  authorized  rate  of 
return  is  established  in  subsequent 
proceedings.  We  may  or  may  not 
conduct  separate  proceedings  to 
consider  any  future  revisions  in  the 
prescribed  rate  of  return  for  access  and 
interexchange  services. 

B.  Identification  of  Access  Costa 

255.  Several  steps  are  necessary  to 
identify  the  investment  and  expense 
that  is  attributable  to  a  particular  access 
element.  Investment  and  expenses 
relating  to  telephone  operations  must  be 
segregated  from  other  investment  and 
expense.  Interstate  telephone  operations 
investment  and  expense  must  be 
segregated  from  intrastate  investment 


■*■  See  A  TS-T  Private  Une  Rate  Stnicture  and 
Volume  Ditcount  Practice!.  74  FCC  2d  220  (1079). 


'"The  Fourth  Supplemental  Notice  also 
suggested  that  returns  allowed  by  state 
commissions  might  be  used  if  access  charges  are 
disaggregated  on  a  state-by-state  basis.  The 
Executive  Agencies  of  the  United  Slates 
recommended  that  procedure  (Comments,  p.  18).  but 
Southern  New  England  Telephone  Company  said 
(Commenti,  p.  12)  that  it  would  probably  t>e 
"inappropriate"  to  use  ■  state  rate  of  return  for  any 
interstate  service.  Inasmuch  as  we  have  decided 
that  such  disaggregation  would  not  be  appropriate, 
there  is  no  reason  to  give  further  consideration  to 
that  approach.  Any  nationwide  charges  necessarily 
must  be  based  upon  a  nationwide  rale  of  return. 


and  expense.  The  access  charge  or 
exchange  plant  portion  of  interstate 
investment  and  expense  must  be 
segregated  from  other  interstate 
investment  and  expense.  The  access 
portion  must  be  allocated  among  the 
access  elements. 

256.  Carriers  are  already  obliged  to 
perform  the  first  two  steps  in  order  to 
compute  revenue  requirements  for 
interstate  services.  This  Commission  has 
provided  guidance  for  the  identification 
of  regulated  service  costs  through 
accounting  rules  and  decisions  in  tariff 
proceedings.  We  have  also  prescribed 
rules  for  the  separation  of  investment 
and  expense  between  the  interstate  and 
intrastate  jurisdictions.  Those  rules  are 
contained  in  the  Separations  Manual 
that  has  been  incorporated  as  Part  67  of 
our  Rules,  47  CFR  Part  67.  The  telephone 
companies  have  developed  detailed  and 
elaborate  procedures  to  implement  the 
separations  rules. 

257.  The  tentative  plan  described  in 
the  Second  Supplemental  Notice  would 
have  used  the  division  of  revenue  or 
"DR"  procedure  that  AT&T  developed  to 
implement  the  Separations  Manual  in 
order  to  determine  interstate  investment 
and  expense  for  the  computation  of 
access  charges.  Several  comments  that 
were  filed  in  response  to  that  Notice 
questioned  the  wisdom  or  propriety  of 
using  the  DR  procedures  for  that 
purpose.  MCI  noted  that  there  is  no 
single  fixed  document  describing  Bell 
System  DR  procedures  that  could  be 
incorporated  by  reference  in  access 
charge  computation  rules.  MCI  observed 
that  the  11-voIume  DR  Manual  is  revised 
monthly  and  does  not  contain  a 
complete  description  of  the  procedures 
used  to  separate  interstate  and 
intrastate  costs.  In  its  Second 
Supplemental  Notice  comments,  MCI 
said  (p.  55): 

The  operative  steps  are  actually  taken  by  a 
computer  located  in  Atlanta  referred  to  as 
ISIS.  AT&T  has  informally  advised  MCI  that 
the  programming  for  ISIS  was  developed 
sequentially  over  a  period  of  many  years  and 
that  there  is  no  complete  set  of  program 
inputs  in  existence. 

258.  Inasmuch  as  there  is  no  fixed  set 
of  DR  procedures  we  could  not 
incorporate  the  DR  procedures  in  access 
charge  rules  even  if  we  could  warrant 
that  the  DR  procedures  have  produced 
accurate  results  in  the  past.  Moreover, 
we  are  not  in  a  position  to  give  such  a 
warranty.  The  SBS  Second 
Supplemental  Notice  comments 
observed  (p.  48]  that  the  11-volume  DR 
Manual  implements  a  96-page 
Separations  Manual.  SBS  implied  that 
some  errors  of  interpretation  must  have 
been  introduced  into  the  separations 
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implementation  process  m  the  course  oi 
amplifying  the  prescribed  rules. 
Although  our  staff  does  moaitor  these 
processes,  this  Commissioa  has  aot 
formally  addressed  the  myriad  of 
interpretation  questions  that  are  liirking 
within  the  separations  implementation 
process. 

259.  USTS  filed  a  petiticMi  for 
evidentiary  hearing  that  was  based  ia 
large  part  upon  its  contention  that  an 
evidentiary  hearing  would  be  required 
to  compile  •  record  that  would  enasble 
us  to  prescribe  any  separations 
implementation  procedures.  We  agree 
that  an  evidentiary  hearing  may  be 
necessary  to  prescribe  separations 
implementation  procedures.  We  have, 
however,  concluded  that  it  will  not  be 
necessary  to  prescribe  such  procedures 
in  order  to  prescribe  rules  U»  the 
computation  of  access  charges.  We  are 
adopting  rules  for  the  computation  of 
access  charge  rev«iue  requirements  that 
are  based  upon  the  premise  that 
investment  and  expense  attributable  to 
regulated  interstate  operations  has 
already  been  identified.  We  can  proceed 
on  that  assumption  without  sanctioning 
separations  implementation  procedures 
that  may  be  questionable  at  foreclosing 
interested  persons  from  raising 
questions  with  respect  to  the  accuracy 
of  the  underlying  data  when  access 
service  tariffs  are  filed. 

260.  We  recognize  that  the  Information 
filed  pursuant  to  Rule  S  61.38  may  not  at 
present  be  sufficient  to  enable  this 
Commission  or  affected  persons  to 
identify  all  questions  with  respect  to  the 
accuracy  of  interstate  costs  that  might 
be  raised  in  a  tariff  proceeding.  We 
have,  however,  decided  that  we  »houId 
not  delay  tfie  adoption  of  access  charge 
rules  to  resolve  data  problems  that  are 
not  imique  to  access  charges.  Any  errors 
in  the  separations  implementation 
process  affect  all  state  and  federal 
tariffs  for  services  offered  by  telephone 
companies.  Proceedings  other  than  this 
docket  can  and  will  be  used  to  make 
separations  implementation  more  visible 
to  regulators  and  all  affected  persons.  **** 

261.  The  allocation  rules  we  are 
adopting  do  establish  procedures  for 
segregating  access  investment  and 
expense  from  other  interrtate 
investment  and  expense  and  procedures 
for  apportioning  the  access  investment 
and  expense  among  access  elements. 
We  have  generally  used  the  term 
"interexchange  category"  to  describe 
investment,  etc..  that  is  not  apportioned 
to  any  access  element.  For  convenience. 


we  have  combined  apportionments 
between  interexchange  and  access  and 
apportionments  among  access  elements 
in  a  single  set  of  rules.  We  have 
included  the  BiUing  and  Collection 
element  in  that  apportionment  scheme 
even  though  our  rules  do  not  require  the 
computation  of  a  revenue  requirement 
for  that  element  because  it  is  necessary 
to  apportion  costs  to  that  element  in 
order  to  identify  the  costs  tbai  are 
attributable  to  the  other  elements. 

262.  The  plan  we  have  adopted  for  the 
allocation  of  certain  n«n-traffic  sensitive 
costs  between  end  user  and  carrier  s 
carrier  charges  requires  a  further  step  in 
order  to  compute  charges  for  the  Eirf 
User  Common  Une  and  Carrier  Common 
Line  elements.  The  combined  charges 
for  those  elements  will  be  designed  to 
recoirer  a  revenue  reqmrement  for  the 
provision  oi  common  lines.  Subpart  F 
describes  the  procedure  for  segregating 
that  revenue  requirement  among  those 
elements.  We  have  described  the 
combined  revwrae  requirement  for  those 
elements  as  the  CcHnmon  Line  element 
in  the  investment  and  expense 
allocation  roles.  "* 

C.  Apportionment  of  Investment 

263.  Investment  can  be  described  as 
direct  investment  or  indirect  investment 
The  direct  investment  includes  the 
facilities  and  equipment  sndi  as 
terminals,  lines  and  switdies  that  are 
actually  used  in  Ae  telephone 
operations.  Indirect  investment  includes 
land,  boiklings.  vdiides.  office  furniture, 
etc. 

264.  The  allocation  of  direct 
investment  is  generally  determined  by 
the  natccre  of  the  access  elements  we 
have  described  in  Parts  III  and  IV  of  this 
Report  and  Order.  The  elements 
encompass  functions  that  usually 
correspond  to  particular  categories  of 
fadh'ties  and  equipment.  '"  For 
example,  tfie  Intercept  element 
encompasses  Ae  switching  facilities  and 
operator  s«Trices  that  perfmro  the 
intercept  function  and  Ae  portion  of 
manual  switchboard  facilities  that  are 
used  for  that  purpose  are  assigned  to  the 
Intercept  rfemenf. 

265.  Hie  dSnel  investment  aOocafion 
rules  ft  ».303-».3W>  relate  the 
description  of  access  elements  in  Parts 
ni  and  fV  to  the  plant  categories  that 
have  Ct^dftionally  been  used  for 


■"The  exchange  plani  loint  Board  has  invited 
comments  upon  •  proposal  that  may  8er»e  that 
purpose.  See  foint  Board  Oder,  supra.  47  FR  at 
54490. 


>M  Total  iwvmmm  i«q»lmnBli  for  soim  other 
elements  such  a»  Local  anttdta^.  Dedteatsd 
Transport  and  Spadai  Accaw  wiO  also  have  to  b« 
segregated  to  compute  subelement  charges. 

■**  In  viaw  of  the  hnctioual  nature  of  the  access 
charge  etements,  the  roies  for  apportionment  of 
direct  investment  in  subpart  D  eaaaattally  define 
each  access  •Uaoaat  except  the  Bad  User  Cammon 
Une  and  Carrier  ^^"■"'""  Une  ElemeBts. 


separations  purposes.  The  Separation 
Manual  des^ibes  three  major  categories 
of  direct  investment — station  equipment, 
outside  plant  or  OSP  and  central  office 
equipment  or  COEL 

266k  Station  equipment  coasists  , 
primarily  of  equipment  inctndeH  in 
Account  231  (station  apparatus).  232 
(station  connections)  and  234  (large 
PBXs).  AU  such  equipment  is  normally 
described  as  aontraffic  sensitive  plant 
Some  station  equipment  is  used 
exclusively  in  uHuiectioQ  with  Special 
Access  or  Pay  Telephone  services  and  ii 
assigned  to  those  access  elements.  Sane 
station  etjuipment  is  used  by  the 
telephone  companies  in  diek  own 
operation*  and  should  be  viewed  a» 
indirect  investment  that  is  not  directiy 
associated  with  any  access  element 
That  investment  will  be  apportioned  ia 
the  same  manner  as  fmiiiiiue,  of&ce 
equipment  vehicles,  etc. 

267.  Most  of  the  station  equipawl  ia 
used  in  conjimction  with  rommnn  Si 
but  this  same  equipment  is  often  i 
connection  with  WATS  acceas  Mae*  or 
private  lines.  Whenever  a  private  bne 
terminates  in  a  PBX,  the  PBX,  *e 
terminals  and  the  inside  wiring  between 
the  terminals  and  the  PBX  are  oaed  to 
originate  or  terminate  caHs  that  • 
transmitted  over  the  private  loe. 
Therefore  this  category  must  be 
apportioned  between  the  Common  1 
element  and  the  Dedicated  Accesa  lis 
element  We  have  decided  to  use  an 
equivalent  Hne  concept  that  is  similar  to 
the  Mixed  1  proposal  for  that  purpoae. 
The  total  nimiber  of  common  or  local 
exchange  subscriber  lines  will  be 
multiplied  by  the  applicable  interstate 
separations  factor  to  determine  the 
Common  Line  element  hne  count  that 
win  be  used  for  purposes  of  that 
apportionment 

268.  The  Joint  Board  in  Docket  80-28B 
is  considering  a  new  formula  in  order  to 
replicate  the  results  that  wooid  be 
produced  by  the  present  transitional 
plan  for  the  elimination  of  CTE  from  the 
interstate  rate  base  in  an  environment  in 
which  some  local  exchange  telephone 
companies  may  not  own  any  CPE.  We 
have  generally  described  such  an 
interstate  apportionment  as  surrogate 
CPE  in  the  access  charge  rules. 
Inasmuch  as  any  surrogate  CPE 
investment  or  expense  is  indbactly 
attributable  to  the  use  of  CPE,  surrogate 
CPE  will  be  apportioned  in  the  same 
maimer  as  CPE  investment  or  expenses 
if  we  adopt  such  a  transitional 
separations  factor. 

260.  The  apportionment  of  Outside 
Plant  or  OSP  reacts  the  basic  scheme 
of  the  access  charge  plaiL  The  rules  use 
the  tenn  "Costomer  OSP"  to  describe 
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llnet  that  are  included  in  our  NTS  plan 
and  comparable  portions  of  Special 
Access  iLies.  That  category  does  not 
include  any  line  that  connects  an 
interexchange  carrier  or  an  enhanced 
service  provider  with  the  local  exchange 
switch.  The  Customer  OSP  lines  in  use 
will,  or  course,  be  assigned  to  the 
Common  Line.  Pay  Telephone. 
Dedicated  Access  Line  or  Special 
Access  elements.  An  equivalent  line 
apportionment  will  be  used  to  apportion 
the  unused  voice  grade  lines  among 
those  elements. 

270.  The  present  separations  formula 
includes  common  lines  and  WATS 
access  lines  in  the  same  category  for 
purposes  of  determining  interstate 
investment  If  we  elect  to  retain  that 
approach  in  the  separations  proceeding, 
an  adjustment  will  be  necessary  in  the 
apportionment  between  the  Dedicated 
Access  Line  and  Common  Line  elements 
in  order  to  assign  an  amount  to  the 
Dedicated  Access  Line  element  that 
reflects  unseparated  investment  in 
interstate  WATS  access  lines.  The 
access  charge  rules  describe  such  a 
contingent  adjustment. 

271.  OSP  that  is  not  classified  as 
Customer  OSP  must  be  apportioned 
between  access  elements  and  the 
interexchange  category.  The  MFJ 
demarcation  points  will  be  used  for  that 
purpose  in  order  to  produce  traffic 
sensitive  access  elements  for  the 
independent  telephone  companies  and 
the  undivested  BOCs  that  will  be 
comparable  to  the  access  elements  of 
the  divested  BOCs. 

272.  The  remaining  OSP  will  be 
apportioned  between  Special  Access 
and  the  Transport  elements.  Special 
Access  not  only  includes  the  portion  of 
lines  or  trunks  used  for  special  services 
such  as  telex  and  video  that  are  not 
located  on  the  customer  side  of  the  end 
office,  but  also  includes  comparable 
portions  of  lines  or  trunks  that  are  used 
for  the  "Dedicated  Access  Line" 
services.  We  have  used  this 
demarcation  in  order  to  produce  charges 
for  a  Dedicated  Access  Line  element 
that  are  comparable  to  the  NTS  common 
line  charges. 

273.  The  Transport  elements 
encompass  the  trunks  between  the  end 
office  and  the  interexchange  facility. 
These  may  include  exchange  trunks 
between  Class  5  offices  or  Class  5 
offices  and  tandem  offices.  The 
assignment  to  Dedicated  Transport  or 
Common  Transport  is,  of  course, 
determined  by  the  definition  of  those 
elements  that  is  described  in  Part  IV.  If 
the  line  or  trunk  is  used  exclusively  for 
interexchange  services  of  a  particiilar 
interexchange  carrier  it  is  assigned  to 
Dedicated  Transport  Other  lines  or 


trunks  that  are  classified  as  Transport 
facilities  are  assigned  to  the  Common 
Transport  element 

274.  The  description  of  traffic 
sensitive  elements  in  Part  IV  of  this 
Report  and  Order  necessarily 
determines  the  apportionment  of  Central 
Office  Equipment  that  is  included  in 
COE  Categories  1  and  6  in  the  present 
Separations  Manual.  COE  1  equipment 
will  be  apportioned  among  the  Intercept 
Information  and  Operator  Assistance 
elements.  COE  6  equipment  will  be 
apportioned  between  the  Line 
Termination  and  Local  Switching 
elements. 

275.  Inasmuch  as  the  Transport 
elements  encompass  facilities  between 
the  end  office  switch  and  the 
interexchange  switch,  tandem  switch 
investment  (COE  Category  2)  and  any  ' 
portion  of  COE  Category  3  investment 
that  is  classified  as  exchange 
investment  for  purposes  of  the  MFJ  will 
be  included  in  the  Common  Transport 
element.  We  are  not  however,  assigning 
any  COE  6  investment  to  Common 
Transport  when  an  interexchange 
transmission  is  routed  through  more 
than  one.local  dial  switch  at  the 
originating  or  terminating  end.  Hie 
apportionment  formula  for  COE  6 
investment  has  been  designed  to  take 
such  usage  into  account 

276.  The  Separations  Manual 
classifies  Automatic  Message  Recording 
Equipment  as  COE  Category  4. 
Inasmuch  as  information  recorded  by 
such  equipment  is  used  primarily  for 
billing  purposes  that  investment  will  be 
assigned  to  the  Billing  and  Collection 
element 

277.  Although  COE  Category  5  is 
described  as  Other  Toll  Dial  Switching 
Equipment  it  includes  equipment  "used 
primarily  for  operator  dialed  toll  *  *  * 
traffic."  Any  Category  5  equipment  that 
may  be  classified  as  exchange  for  MFJ 
purposes  will  accordingly  be  assigned  to 
the  Operator  Assistance  element 
Category  5  equipment  that  is  not 
exchange  equipment  for  MF]  purposes 
will,  of  course,  be  assigned  to  the 
interexchange  category. 

278.  COE  Category  7  includes  the  type 
of  switching  equipment  that  is  used  for 
services  we  have  described  as  Special 
Access.  Such  investment  will 
accordingly  be  assigned  to  Special 
Access  unless  it  would  be  classified  as 
interexchange  for  MF)  purposes. 

279.  The  circuit  equipment  that  is 
included  in  the  COE  6  category  will  be 
assigned  or  allocated  in  the  same 
manner  as  the  associated  OSP. 

280.  The  Second  Supplemental  Notice 
proposed  to  use  factors  in  the  1978 
AT&T  FDC  7  Central  Submission  for 
purposes  of  apportioning  Indirect 


investment  and  expenses.  77  FCC  2d  at 
243.  Upon  further  reflection  we  have 
concluded  that  we  should  not  use  those 
factors  for  this  purpose.  Those  factors 
were  developed  for  an  analogous  but 
somewhat  different  allocation  purpose 
and  would  accordingly  have  to  be 
modified  to  fit  our  access  charge  plan."** 
Even  if  each  factor  could  be  adapted,  it 
would  not  be  desirable  to  use  a  cost 
allocation  methodology  that  employs 
such  a  large  number  of  different  factors. 
Both  BOC  and  independent  telephone 
company  data  must  be  used  to  compute 
access  charges.  Some  limitation  must  be 
placed  upon  the  number  of  different 
categories  that  are  used  in  order  to  enable 
independents  to  develop  or  provide  data 
for  the  computation  of  access  charges 
and  the  computation  of  distributions 
from  any  access  charge  revenue  pools. 
We  have  accordingly  used  indirect 
investment  and  expense  categories  that 
are  more  aggregated  than  either  the  1978 
Central  Submission  categories  or  the 
categories  described  in  the  appendix  to 
the  AT&T  Second  Supplemental  Notice 
conmients. 

281.  Land  and  building  investment 
represents  the  bulk  of  the  indirect 
investment  We  have  accordingly 
concluded  that  we  can  strike  an 
appropriate  balance  between  excessive 
disaggregation  and  excessive 
aggregation  by  apportioning  sub- 
categories of  Land  and  Btiilding 
investment  in  a  particularized  manner 
and  apportioning  all  other  indirect 
investment  on  the  basis  of  the 
apportionment  of  combined  direct 
investment  and  land  and  building 
investment. 

282.  We  have  decided  to  use  the  space 
categories  in  the  Separations  Manual 
for  purposes  of  apportioning  building 
investment.  This  should  not  impose  an 
undue  burden  on  the  carriers  because 
such  investment  has  already  been 
assigned  to  those  categories  in  order  to 
identify  the  interstate  investment.  Many 
of  the  space  categories  are  closely 
related  to  equipment  categories  that  we 
are  using  for  purposes  of  apportioning 
the  direct  investment. 

283.  The  Separations  Manual  divides 
Space  Category  1  (Operating  Room  and 
Central  Office  Equipment  Space]  into 
three  subcategories — Manual 
Switchboard,  Circuit  equipment,  and 
Dial  switching — that  do  correspond  with 
identifiable  equipment  categories.  Each 
of  those  categories  will  be  apportioned 


'"Categories  and  factort  that  were  subsequently 
adopted  in  the  ICAM  would  also  have  to  t>e  adapted 
because  they  were  designed  for  four  service 
categories  that  are  quite  different  from  the 
functional  access  categories  described  in  this 
Report  and  Order. 
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in  the  same  proportions  as  the 
associated  COE.  Space  Categories  2  and 
3  also  consist  primarily  of  operator 
space  and  will  be  apportioned  in  the 
same  proportions  an  manual 
switchboard  investment. 

284.  Space  Categories  4,  6  and  9 
(Commercial  Office,  Revenue 
Accounting  and  General  Office]  are 
associated  with  major  expense 
categories  and  will  be  apportioned  in 
the  same  manner  as  combined  expense 
in  each  such  category. 

285.  Space  Categories  S,  8  and  11 
describe  investment  that  is  not  related 
to  any.  access  service.  Such  investment 
will  accordingly  be  assigned  to  the 
interexchange  category. 

286.  Space  Category  7  includes  garage 
and  storeroom  space.  Inasmuch  as 
equipment  that  would  be  contained  in 
such  space  is  likely  to  be  used  primarily 
for  OSP  installation  and  repair  that 
investment  will  be  apportioned  in  the 
same  proportions  as  combined  OSP 
investment. 

287.  Space  Category  10  investment 
(Antenna  Support]  will  necessarily  be 
apportioned  in  the  same  proportions  as 
the  antenna  supported. 

288.  Most  land  investment  can  and 
will  be  apportioned  in  the  same  manner 
as  the  buildings  that  occupy  the  land. 
Storage  space  is  likely  to  be  used  in  the 
same  manner  as  garage  and  storage 
space  in  buildings  and  will  accordingly 
be  apportioned  in  accordance  with  the 
same  formula.  Land  other  than  storage 
space  that  is  not  occupied  by  a  building 
obviously  cannot  be  related  to  any 
particular  category.  Such  investment 
will  be  apportioned  in  the  same 
proportions  as  combined  land 
investment  in  the  other  land  categories. 

D.  Apportionment  of  Expenses 

289.  Expenses  can  also  be  classified 
as  direct  or  indirect  expenses.  Certain 
expenses  such  as  depreciation  and 
maintenance  can  be  directly  associated 
with  particular  tangible  investments  in 
buildings,  facilities  and  equipment.  Such 
expense  will  be  apportioned  in  the  same 
manner  as  the  associated  investment. 
Property  taxes  can  also  be  associated 
with  a  particular  investment  and  will  be 
apportioned  in  the  same  manner. 

290.  We  have  concluded  that  rental 
payments  for  the  use  of  a  switch  or  a 
building,  etc.,  should  be  apportioned  in 
the  same  manner  that  investment  would 
have  been  apportioned  if  the  carrier 
owned  the  equipment  or  the  facility. 
Therefore,  we  are  also  describing  such 
rental  payments  as  direct  expense. 

291.  Indirect  expense  includes  taxes 
and  certain  hypothetical  taxes  that  are 
treated  as  expenses  for  ratemaking 
purposes  as  well  as  the  expenses  in  the 


600  series  of  accounts.  We  have 
departed  somewhat  from  the 
separations  methodology  for 
apportioning  income  taxes  because  that 
methodology  includes  some  steps  that 
appear  to  be  unnecessary  when  charges 
for  almost  all  the  relevant  categories  are 
to  be  targeted  to  earn  the  same  rate  of 
return. '"'  Inasmuch  as  the  income  taxes 
are  taxes  upon  profits  and  the  profits 
will  be  directly  related  to  net 
investment,  such  tax  expense  will  be 
apportioned  upon  the  basis  of  relative 
net  investment. 

292.  Hypothetical  tax  expenses,  such 
as  expense  related  to  investment  tax 
credits  that  are  claimed  for  tax 
purposes,  are  associated  with  particular 
investments.  Such  expenses  and  related 
credits  will  accordingly  be  attributed  to 
the  associated  investment  and 
apportioned  in  the  same  maimer  as  such 
associated  investment. 

293.  Traffic  expenses  consist  primarily 
of  operator  activities  and  will 
accordingly  be  apportioned  among  the 
three  operator  elements  in  the  same 
proportions  as  th  COE  1  investment 

294.  A  substantial  portion  of 
Commercial  Expenses  are  generated  by 
sales  and  advertising  activities  that 
should  be  excluded  from  access  charges 
because  there  is  no  reason  to  anticipate 
that  the  local  exchange  carriers  will 
have  any  reason  to  advertise  exchange 
access  services.  We  have  accordingly 
assigned  expenses  in  Accounts  642  and 
643  to  the  interexchange  category. 

295.  Commercial  expense  also 
includes  Connecting  Company 
Relations,  Local  Commercial  expense, 
Public  Telephone  Commissions, 
Directory  expenses  and  other 
commercial  expenses.  The  public 
telephone  commissions  are  obviously 
attributable  to  the  Pay  Telephone 
element  and  the  directory  expenses  are 
obviously  attributable  to  the  Information 
element.  Local  Commercial  expense 
consists  primarily  of  billing  and 
collection  activities  and  will  accordingly 
be  assigned  to  the  Billing  and  Collection 
element. 

296.  At  the  present  time  a  substantial 
portion  of  Connecting  Company 
Relations  expense  is  attributable  to  the 
administration  of  the  settlements 
process.  That  process  will  be  replaced  in 
large  part  by  access  charges.  Companies 
will  still  incur  expenses  in  connection 
with  the  computation  of  access  charges 
and  the  computation  of  distributions 
from  access  charge  revenue  pools.  We 


'"The  geparation*  methodology  computet 
taxable  Income  aeparately  for  interstate  and 
intraatate  aervicea  and  uses  that  ratio  to  apportion 
tax  expenie.  That  step  appears  to  be  necessary  for 
separations  purposes  because  state  and  federal 
regulators  authorize  different  rvtums. 


have,  however,  decided  to  classify  the 
access  charge  expenses  as  revenue 
accounting  expenses  for  purposes  of  this 
expense  apportionment.  Inasmuch  as 
most  of  the  e}q)enses  that  will  remain  in 
the  Connecting  Company  Relations 
category  will  be  attributable  to 
interexchange  settlements,  the 
Connecting  Company  Relations  expense 
%vill  be  assigned  to  the  interexchange 
category. 

297.  The  remaining  commercial 
expenses  cannot  readily  be  attributed  to 
any  category  or  element.  Those 
expenses  will  be  apportioned  in  the 
same  proportions  as  the  combined 
commercial  expenses  that  have  been 
directly  assigned  to  an  access  element 
or  the  interexchange  category. 

298.  Revenue  accounting  expenses 
that  are  not  attributable  to  access 
charges  will  be  assigned  to  the  Billing 
and  Collection  element  because  such 
expenses  are  generated  primarily  by 
such  activities.  We  have  also 
estabUshed  a  formula  for  the  allocation 
of  access  charge  revenue  accounting 
expenses  among  access  charge 
elements.  Most  of  those  expenses  will 
be  allocated  to  end  user  access  elements 
because  the  billing  and  collection  of  end 
user  charges  is  likely  to  generate  greater 
expense. 

299.  The  Big  4  Wage  Factor  from  the 
Separations  Manual  will  be  used  to 
apportion  certain  expenses  such  as 
social  seciuity  taxes  and  pensions  that 
are  closely  related  to  wage  expenses. 
The  Big  4  Wage  Factor  is  based  ufKin  the 
wage  portion  of  maintenance,  traffic 
commercial  and  revenue  accounting 
expenses. 

300.  The  Separations  Manual  also 
uses  the  Big  4  Wage  Factor  to  apportion 
general  office  expenses  other  than 
engineering  expenses.  We  have 
concluded  that  it  would  be  appropriate 
to  use  the  same  factor  for  this  purpose. 
Inasmuch  as  engineering  expense  is 
related  to  the  equipment  and  facilities 
that  are  used  in  telephone  operations, 
we  have  decided  to  apportion  that 
expense  on  the  basis  of  the 
apportionment  of  the  combined  direct 
investment. 

301.  Although  the  existing  license 
contracts  between  AT&T  and  the  BOCs 
will  be  terminated  before  access  charges 
become  effective,  it  will  still  be 
necessary  to  apportion  this  type  of 
expense  because  some  independents 
have  similar  arrangements  and  the  BOG 
central  organization  will  probably 
perform  some  services  that  AT&T 
General  Departments  have  performed  in 
the  past.  We  believe  expenses  for 
services  that  are  performed  by  an 
affiliated  company  should  be 
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apportioned  in  the  same  manner  as 
expense*  for  services  that  a  company 
performs  for  itself.  We  are  accordingly 
requiring  that  license  contract  expense 
be  apportioned  in  that  manner. 

302.  Expenses  and  income  charges 
and  credits  that  are  not  included  in  one 
of  the  speci^c  categories  described  in 
the  rules  will  be  apportioned  on  an 
aggregate  basis.  The  Other  Investment 
factor  for  indirect  investment  that  is  not 
land  and  building  investment  will  be 
used  for  that  purpose. 

VL  Leveb  of  Aggregation 

A.  Prior  Proposals 

303.  The  tentative  plan  described  in 
the  Second  Supplemental  Notice 
proposed  naticmaUy  averaged  carrier's 
carrier  access  charges  and  the  creation 
of  an  access  charge  revenue  pool. 
Uniform  charges  necessarily  require 
revenue  pooling  because  different 
exchange  carriers  have  different  costs. 
Some  carriers  would  be 
overcompensated  and  others  would  be 
deprived  of  a  compensatory  return  if 
each  carrier  kept  the  proceeds  from 
access  charges  that  are  computed  to 
reflect  the  average  costs  of  all  carriers. 

304.  The  Second  Supplemental  Notice 
said  that  distributions  from  an  access 
charge  revenue  pool  would  reallocate 
total  access  charge  revenues  "among  the 
exchange  carriers  in  order  to  enable 
each  exchange  carrier  to  receive  its 
interstate  exchange  plant  costs  and  a 
share  of  the  residue  that  reflects  its  pro 
rata  share  of  the  interstate  exchange 
plant  investment."  77  FCC  2d  at  233. 

305.  Some  comments  that  were  filed  in 
response  to  the  Second  Supplemental 
Notice  observed  that  we  did  not  specify 
whether  distributions  taken  from  a  pool 
would  be  based  upon  the  authorized  or 
the  achieved  rate  of  return.  We  always 
contemplated  that  any  pool  distributions 
would  be  based  upon  an  achieved  return 
although  the  charges  would,  of  course. 
be  designed  to  produce  revenues  that 
are  equal  to  the  authorized  revenue 
requirement. 

306.  The  Fourth  Supplemental  Notice 
invited  comments  upon  ^'he  desirabiUty 
and  feasibility  of  some  al  :emative8  to 
nationwide  uniform  charges.  One  of 
those  alternatives — separate  access 
charges  on  a  state-by-state  basis- 
would  have  required  revenue  pooling. 
The  other  two  alternatives — a  separate 
schedule  for  a  limited  number  of  classes 
of  exchange  carriers  ftr  a  separate 
schedule  for  a  limited  number  of  classes 
of  exchanges — would  not  require 
revenue  pooling. 

307.  All  four  alternatives  were  based 
upon  the  assumption  that  all  exchange 
carriers  would  be  participating  in 


common  tariff  airangementa.  We 
assumed  that  this  would  be  the  case 
because  none  of  the  telephone  company 
comments  that  were  filed  in  response  to 
the  Second  Supplemental  Notice 
expressed  a  desire  to  opt  out  of  such 
arrangements.  Inasmuch  as  some 
telephone  company  comments  that  were 
filed  in  response  to  the  Fourth 
Supplemental  Notice  do  express  such  a 
desire,  the  advantages  or  disadvantages 
of  the  alternatives  described  in  that 
Notice  may  be  academic  unless  we 
conclude  that  we  can  and  should  compel 
unwilling  carriers  to  participate  in 
common  tariff  arrangements. 

B.  Compulsory  Common  Tariffs 

308.  Most  comments  that  discuss  the 
advantages  and  disadvantages  of 
common  tariff  arrangements  apparently 
assume  that  this  Commission  does  have 
discretion  to  require  averaging  or 
deaveraging,  but  a  few  participants  have 
raised  questions  with  respect  to  the 
scope  of  our  discretion.  Some  carriers 
who  do  not  desire  to  join  in  common 
tariff  arrangements  apparently  believe 
that  any  carrier  has  an  absolute  right  to 
establish  its  own  rates  based  on  its  own 
costs. '"*  Other  participants  who  state 
that  averaging  is  essential  to  achieve 
Communications  Act  goals  contend,  or 
at  least  imply,  that  it  would  be  unlawful 
for  us  to  permit  any  carrier  to  withdraw 
from  averaged  common  tariff 
arrangements. 

309.  No  provision  of  the 
Communications  Act  explicity  supports 
either  position.  That  Act  does  not 
expressly  require  averaged  rates  and  it 
does  not  confer  any  express  right  to 
deaverage.  Neither  this  Commission  nor 
the  courts  have  been  required  to 
determine  whether  a  carrier  has  a  right 
to  establish  separate  charges  because 
no  carrier  has  ever  attempted  to 
withdraw  completely  from  the  uniform 
MTSratestincture."* 

310.  We  believe  that  our  general 
powers  under  Section  4(i]  of  the  Act,  47 
U.S.C.  154(i),  are  sufficient  to  enable  this 
Commission  to  compel  carriers  to 
participate  in  common  tariff 
arrangements  if  we  find  that  such 


'"See  especially  Roche«ter  Telephona 
Corporation  Reply,  p.  14. 

"*  Rochester  Telephone  dtei  American 
Telephone  and  Telegraph  Company  v.  FCC  4Bf  P. 
2d  804  (2d  Or.  1973)  and  MCJ  TeJecommumcatioot 
Corp.  V.  FCC  861  F.  2d  385,  375  (DC  Clr.).  cert 
denjed.  434  U.S.  1040  (1977).  to  support  its  claim  that 
It  has  on  absolute  right  to  hie  its  own  tariffs.  Neither 
case  involved  any  question  with  respect  to  separate 
or  common  tariffs.  Moreover,  the  general  language 
with  reapad  to  cairiar's  rl(hta  ralatad  to  revisions  of 
carrisr-lnitiatMl  Urifb  thai  had  aavar  been  found  to 
be  unlawful.  Those  courts  were  not  dascribinf  the 
scope  of  the  remedial  powers  we  may  axardaa  aflar 
we  have  found  that  the  enUrs  telephona  industry 
has  been  maintaining  an  unlawful  rata  stnictura. 


arrangements  are  necessary  to 
accomplish  Communications  Act  goals. 
Section  4(i)  provides: 

The  Commission  may  perfoim  any  and  all 
acts,  make  such  rules  and  regulations,  and 
issue  such  orders,  not  inconsistent  with  this 
Act  as  may  be  necessary  in  the  execution  of 
its  functions."* 

311.  A  rule  that  requires  a  common 
tariff  arrangement  would  not  conflict 
with  any  express  provision  of  the  Act  A 
rule  that  makes  participation  in  such 
arrangements  voluntcu^  also  would  not 
conflict  with  any  express  provision  of 
the  Act  Therefore,  we  do  not  have 
discretion  to  compel  or  to  refrain  from 
compelling,  participation  in  a  common 
tariff  arrangement. 

312.  We  believe  that  our  power  to 
compel  participation  in  such 
arrangements  should  be  used  sparingly. 
A  carrier  should  not  be  prohibited  from 

'pursuing  a  course  that  its  management 
beheves  to  be  in  its  best  interests  unless 
the  public  interest  requires  such  a 
prohibition.  A  carrier  obviously  should 
not  be  precluded  from  filing  separate 
access  charge  tariffs  that  reflect  the 
costs  of  that  carrier  if  such  a  prohibition 
woidd  produce  results  that  are  less 
consistent  %vith  Communications  Act 
goals  than  results  that  the  filing  of  a 
separate  tariff  would  produce. 

313.  In  view  of  these  conclusions  we 
have  decided  that  the  advantages  and 
disadvantages  of  mandatory  common 
tariff  arrangements  should  be  examined 
separately  for  different  groups  of  access 
elements.  We  have  reached  different 
conclusions  for  different  groups. 

314.  The  Carrier  Common  Line 
element  was  designed  in  part  to  mitigate 
the  effects  that  unlimited  deaveraging 
would  produce.  Therefore,  we  believe  it 
is  essential  to  recover  those  charges 
through  interexchange  carrier 
assessments  that  are  computed  on  a 
uniform  nationwide  basis  and  to  create 
a  pool  arrangement  for  the  distribution 
of  such  revenues.  Our  purpose  would  be 
fiiistrated  if  some  exchange  carriers 
recovered  the  carrier's  carrier  portion  of 
the  Common  Line  revenue  requirement 
directly  from  the  interexchange  carrier. 
Such  a  practice  could  lead  to  a 
deaveraging  of  MTS  and  other  switched 
service  rates  that  would  reflect  cost 
differences  among  carriers.  This  would 
impose  burdens  upon  the  customer  of 
high  cost  or  high  SPF  carriers  that  the 
Carrier  Common  Line  charge  was 
designed  to  avoid. 


"*T1iose  powers  have  been  construed  very 
broadly  in  the  past  See.  e.g..  U.S.  v.  Southwett 
Cable  Co,  38Z  U.&  197  (1908):  National 
Broodoattiim  Co-  '■  V&.  n»  US.  190  (1943). 
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315.  A  common  tariff  arrangement  is 
also  necessary  at  this  time  because  a 
large  portion  of  the  Carrier  Common 
Line  revenue  requirement  will  be 
recovered  through  the  premium  access 
assessment  during  the  early  years  of  the 
transition.  Differences  in  the  quality  of 
interconnection  will  vary  from  place  to 
place  and  from  month  to  month  during 
the  transition  period.  Any  effort  to 
measure  premium  value  in  a  particular 
exchange  in  a  particular  month  would 
create  significant  administrative 
burdens  for  all  carriers  and  for  this 
Commission.  We  have  decided  that  it 
would  be  preferable  to  compute  an 
annual  premium  on  a  national  basis  that 
reflects  our  best  estimate  of  the 
premium  access  that  will  exist  during  a 
particular  year.  It  may  be  impossible  to 
compute  a  premium  access  charge  in 
any  other  manner. 

316.  The  considerations  that  require  a 
uniform  nationwide  charge  for  the 
carrier's  carrier  portion  do  not  apply  to 
the  end  user  portion  of  the  Common  Line 
revenue  requirement.  Premium  access  is 
not  a  factor  and  separate  tariffs  for  the 
end  user  portion  need  not  impose 
hardships  in  high  cost  or  high  SPF 
areas.'" There  is  accordingly  no  reason 
to  preclude  a  carrier  from  devising  its 
own  charges  if  it  wishes  to  do  so. 

317.  Moreover,  a  compulsory  common 
tariff  arrangement  for  that  element 
would  not  only  be  unnecessary,  but 
would  also  be  undesirable.  We  have 
designed  transitional  rules  for  End  User 
Common  Line  charges  that  give  carriers 
considerable  discretion  in  designing  a 
transition  to  flat  rates  for  all  end  users. 
Flexibility  is  desirable  because  different 
approaches  are  likely  to  be  appropriate 
for  different  carriers  in  different  areas. 

318.  Our  effort  to  achieve  parity 
among  services  would  be  frustrated  if  a 
carrier  filed  a  tariff  for  one  or  two  end 
user  elements  that  reflected  its  own 
costs  and  joined  a  common  tariff  for 
other  end  user  elements  that  reflected 
average  costs  of  a  group  of  carriers. 
Some  restriction  upon  the  filing  of 
separate  end  user  tariffs  is  accordingly 
necessary  in  order  to  achieve  the 
primary  objective  of  this  phase  of  this 
proceeding.  Section  69.3  of  our  Rules 
permits  a  carrier  to  file  a  separate  tariff 
for  an  end  user  access  element  if,  but 
only  if.  that  carrier  files  a  separate  tariff 
for  all  end  user  access  elements."* 

319.  We  do  not  perceive  any 
significant  advantage  from  requiring  a 
common  tariff  for  the  other  carrier's 


■■■  Universal  Service  Factor  costs  and  transitional 
SPF  costs  will,  of  course,  be  assigned  to  the  carrier's 
carrier  portioa  See  Subparts  lU.B  and  Ul.C,  aupm. 

"•All  of  the  restrictions  upon  separate  tariffs  and 
deaveraging  are  described  in  |  68.3. 


carrier  elements  that  we  have  described 
as  traffic  sensitive.  Any  deaveraging  of 
the  access  charges  will  not,  of  course, 
automatically  lead  to  a  deaveraging  of 
the  interexchange  carrier's  end  user 
rates.  Even  if  that  result  did  occur,  it 
appears  doubtful  that  the  differentials 
would  be  large  enough  to  impose  a 
significant  hardship  upon  end  users  in 
particular  areas.  Present  and  proposed 
separations  methods  for  the 
apportionment  of  traffic  sensitive  plant 
do  not  create  the  same  kind  of 
discrepancies  that  are  or  may  be 
reflected  in  interstate  NTS  costs. 
Therefore,  we  will  not  preclude  separate 
tariffs  for  the  traffic  sensitive  elements. 

320.  We  will,  however,  preclude  a 
carrier  from  filing  a  separate  tariff  for 
any  traffic  sensitive  element  if  the 
carrier  does  not  file  a  separate  tariff  for 
all  traffic  sensitive  elements.  Many  of 
these  elements  are  closely  interrelated 
and  a  combination  of  separate  and 
common  tariffs  for  the  same  carrier 
could  produce  anomalous  results  that 
are  inconsistent  with  the  goals  and 
requirements  of  the  Communications 
Act. 

321.  The  existence  of  multi-carrier 
extended  area  arrangements  also 
requires  a  further  restriction  upon  the 
filing  of  separate  tariffs  for  traffic 
sensitive  elements.  If  an  extended  area 
arrangement  exists  an  interexchange 
carrier  that  interconnects  wnth  any  local 
exchange  carrier  in  the  extended  area 
necessarily  obtains  access  to  the  entire 
extended  area.  The  local  exchange 
carriers  are  essentially  providing  a  joint 
access  service.  Therefore,  we  will  not 
pennit  any  local  exchange  carrier  to  file 
separate  traffic  sensitive  tariffs  for  a 
portion  of  an  extended  area.  We  will 
permit  carriers  in  an  extended  area  to 
file  a  joint  tariff  for  traffic  sensitive 
elements  that  differs  from  any  national 
common  tariff  if  all  of  the  participating 
carriers  concur  in  the  rate  and  agree 
upon  an  apportionment  of  the  revenues. 
Such  a  joint  tariff  must,  of  course,  reflect 
the  combined  costs  of  all  participating 
carriers. 

322.  If  carriers  in  an  extended  area 
cannot  agree  upon  a  rate  for  a  particular 
area,  common  tariff  arrangements  that 
have  been  established  nationally  will 
have  to  be  used  for  that  purpose.  Such  a 
requirement  is  necessary  to  assure  that 
some  access  charge  will  be  effective  in 
all  areas  even  if  the  participating 
exchange  carriers  cannot  agree  upon 
rates  or  the  division  of  revenues. 

C.  Deaveraging  by  a  Carrier 

323.  A  separate  tariff  for  end  user  or 
traffic  sensitive  elements  might  be 
computed  to  reflect  the  average  costs  of 
a  particular  carrier  or  group  of  carriers. 


A  tariff  could  also  be  devised  to  reflect 
greater  disaggregation.  The  comments 
indicate  that  a  few  carriers  may  wish  to 
file  separate  tariffs  that  are  hi^y 
disaggregated. 

324.  Our  discussion  of  deaveraging  in 
the  Third  Supplemental  Notice  noted 
that  past  efforts  to  devise  deaveraged 
rates  for  a  particular  carrier  or  group  of 
carriers  have  not  produced  lawful  rates. 
We  also  concluded  that  our  past 
decisions  have  established  a  policy  that 
precludes  selective  deaveraging  by  a 
carrier  in  the  absence  of  a  showing  that 
such  deaveraged  rates  reasonably 
approximate  actual  cost  differences.  81 
FCC  2d  at  194.  We  said  that  we  would 
continue  to  enforce  that  policy  and  we 
noted  that  Central  Submission  data 
submitted  by  AT&T  indicates  that  AT&T 
did  not  have  the  data  that  would  be 
necessary  to  justify  a  deaveraged  rate 
schedule.  81  FCC  2d  at  195. 

325.  We  have  not  received  any 
information  in  or  out  of  this  record 
during  the  intervening  two  years  that 
would  indicate  that  any  carrier  is 
presently  in  a  position  to  devise  highly 
disaggregated  access  tariffs  that  will  not 
create  new  forms  of  discrimination.  We 
have,  therefore,  concluded  that 
unlimited  deaveraging  within  tariffs  of  a 
particular  carrier  or  group  of  carriers 
should  not  be  permitted  at  this  time. 

326.  Data  that  are  collected  on  a  study 
area  basis  may,  however,  be  sufficient 
to  enable  a  carrier  to  justify  rate 
differentials  among  different  study 
areas.  We  will,  therefore,  permit  a 
carrier  to  file  access  tariffs  with 
different  rates  in  different  study  areas  if 
it  chooses  to  do  so.  Our  decision  to 
permit  such  filings  does  not.  of  course, 
relieve  such  a  carrier  of  its  duty  to 
submit  cost  support  data  that  will  justify 
any  such  differentials. 

D.  Voluntary  Common  Tariffs 

327.  Most  participants  in  this 
proceeding  agree  that  exchange  carriers 
who  wish  to  enter  into  a  voluntary 
common  tariff  arrangements  and  a 
voluntary  revenue  pool  should  be 
permitted  to  do  so.  Some  participants 
have,  however,  observed  that  any 
averaging  and  pooling  arrangement  has 
some  disadvantages.  Some  have  said 
that  such  arrangements  do  not  create 
incentives  for  users  or  carriers  that 
promote  economic  efficiency. 

328.  AT&T  observed  (Comments,  p. 
71):  "Because  rate  averaging  separates 
prices  from  local  costs,  averaging 
encourages  the  overuse  of  the  more 
costly  but  underpriced  facilities  and  the 
underuse  of  the  less  costly  but 
overpriced  facilities." 
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329.  Voluntary  connnon  tariff 
arrangementa  for  access  elements  other 
than  the  Carrier  Common  Line  element 
would  not  be  likely  to  produce 
significant  distortions  because  the 
lowest  cost  carriers  are  likely  to 
withdraw  from  such  pooling 
arrangements  in  due  course.  An  access 
plan  that  includes  such  arrangements 
will  probably  ultimately  produce 
common  tariffs  and  revenue  pools  for  a 
large  number  of  relatively  small 
companies  that  do  in  fact  have 
comparable  costs. 

330.  Some  comments  have  observed 
that  pooling  does  not  create  efficiency 
incentives  for  carriers  that  participate  in 
a  pool.  For  example,  Rochester 
Telephone  said  (Comments,  p.  34): 

If  ttie  pooled  revenues  are  distributed 
according  to  each  carrier's  costs,  as 
presumably  they  would  have  to  be,  there  is 
little  or  no  economic  incentive  to  reduce  the 
cost  of  access  under  this  system.  Indeed,  an 
exchange  carrier  that  reduces  its  costs 
becomes  relatively  more  disadvantaged,  for  It 
receives  from  the  pool  a  smaller  proportion  of 
the  interstate  revenues  contributed  by  its 
subscribers  to  the  pool. 

331.  The  present  partnership 
settlements  arrangement  for  BOCs  and 
independent  telephone  companies  that 
are  described  as  "cost  study"  companies 
essentially  provides  cost  plus 
compensation  for  each  carrier.  This 
method  of  compensation  does  appear  to 
create  little  or  no  incentive  to  improve 
efficiency.  Many  participants  do  believe, 
however,  that  any  access  charge 
revenue  pool  should  be  designed  to 
provide  a  uniform  return  for  all  pool 
participants."* 

332.  Although  a  uniform  common  tariff 
arrangement  necessarily  requires  a 
revenue  pool,  it  does  not  inevitably 
require  pool  distributions  that  are  based 
upon  the  settlements  partnership  model. 
It  may  be  possible  to  create  greater 
efficiency  incentives  by  devising  a  pool 
distribution  formula  that  does  not 
guarantee  a  uniform  return  for  all 
participants.  Since  such  questions  apply 
to  involuntary  as  well  as  voluntary 
pools,  we  believe  this  possibility 
warrants  further  study.  We  do  not. 
however,  have  sufficient  information  at 
this  time  to  devise  pool  distribution 
rules  that  differ  from  the  settlements 
model.  The  public  interest  would  not  be 
served  by  delaying  initial  access 
charges  to  devise  such  an  alternative. 
We  have  accordingly  decided  to  adopt 


distribution  rules  that  do  follow  the 
settlements  model  "* 

333.  Rochester  Telephone  also  asserts 
(Comments,  p.  39)  that  companies  that 
participate  voluntarily  in  a  common 
tariff  and  pooling  arrangement  "would 
run  the  risk  of  antitrust  liability  under 
the  Sherman  Act."  It  appears  doubtful 
that  common  tariff  and  revenue  {>ooling 
arrangements  that  are  limited  to  access 
services  could  provide  a  basis  for  a 
colorable  antitrust  claim.  The  Sherman 
Act  does  not  prohibit  concerted 
activities,  it  merely  prohibits  concerted 
activities  that  are  likely  to  produce  an 
unreasonable  restraint  of  trade. 

334.  We  observed  in  the  Second 
Supplemental  Notice  that  such 
arrangements  are  unlikely  to  produce 
anticompetitive  effects.  That  Notice  said 
(77  FCC  2d  235): 

Local  exchange  facilities  are  presently 
provided  exclusively  on  a  monopoly  basis 
and  carriers  providing  such  service  do  not 
compete  with  each  other  in  the  provision  of 
that  service.  We  recognize  that  this  situation 
may  change  %vith  time  as  improving 
technology  [e.g.,  direct  satellite,  cellular 
radio)  makes  exchange  competition  more 
economically  feasible.  However,  these 
changes  will  not  occur  in  the  short  run. 
(footnote  omitted). 

335.  Access  service  competition 
between  the  carriers  that  are  likely  to 
participate  in  a  pool  is  not  likely  to 
occur  even  in  the  more  distant  future. 
Alternative  access  that  bypasses 
wireline  facilities  of  a  local  exchange 
carrier  is  likely  to  be  offered  in 
conjunction  with  an  interexchange 
service.  Therefore,  a  local  exchange 
carrier  is  not  likely  to  be  providing 
bypass  in  the  franchise  area  of  another 
local  exchange  carrier  if  that  carrier  is 
not  providing  interexchange  services. 
The  MFJ  bars  the  divested  BOCs  from 
the  interexchange  market  and  most 
smaller  independents  do  not  have  the 
means  to  enter  that  market.  One  can 
imagine  large  independents  offering 
bypass  services  in  BOC  exchanges,  but 
the  BOCs  are  not  likely  to  remain  in  any 
pools  by  the  time  that  becomes  a 
realistic  possibility.  Therefore,  any 
common  tariff  and  pooling  arrangements 
that  we  are  mandating  or  permitting 
cannot  be  viewed  as  price-fixing  or 
profit-pooling  by  actual  or  potential 
competitors  in  an  access  service  market. 

336.  The  Justice  Department 
apparently  shares  our  perception  of  the 
competitive  implications  of  voluntary 
access  pools.  The  Justice  Department 
comments  do  not  oppose  voluntary 


common  tari&  or  voluntary  pools  as 
such. 

337.  Such  voluntary  arrangements  not 
only  do  not  have  disadvantages  that 
would  warrant  a  prohibition,  but  also 
have  important  advantages.  The 
telephone  industry  is  composed  of  a 
limited  number  of  large  companies  that 
serve  over  90%  of  the  local  exchange 
subscribers  and  a  very  large  number  of 
small  companies  that  serve  the 
remaining  subscribers.  Most  of  these 
smaller  companies  have  never  filed  any 
tariff  of  any  kind  with  this  Commission. 
It  would  be  totally  unrealistic  to  expect 
such  companies  to  prepare  and  justify 
separate  tariffs  in  accordance  with  the 
rules  we  are  adopting  in  this  Report  and 
Order.  It  would  also  be  uru^alistic  to 
suppose  that  this  Commission  could 
review  1500  access  tariffs  in  a 
meaningful  manner  if  they  did  choose  to 
do  so.  A  common  tariff  arrangement  that 
most  of  the  exchange  carriers  can  use  is 
clearly  necessary  to  make  any  access 
charge  rules  work.  Such  arrangements 
would,  therefore,  presumably  be 
immune  from  antitrust  sanctions 
because  they  are  necessary  to  make  the 
regulatory  scheme  work  even  if  this 
Commission  did  not  mandate  or  sponsor 
such  arrtingements.  See  Silver  v.  New 
York  Stock  Exchange,  373  U.S.  341 
(1963). 

338.  The  involuntary  arrangements  for 
universal  service  charges  should  not,  of 
course,  present  any  antitrust  question 
because  participation  in  those 
arrangements  would  be  the  product  of 
regulatory  coercion."* 

E.  Creation  of  the  Association 

339.  A  voluntary  or  involuntary 
common  tariff  arrangement  necessarily 
requires  that  some  entity  compute  the 
charges  and  prepare  and  justify  the 
tariffs  on  behalf  of  all  the  participating 
carriers.  A  revenue  pool  requires  that 
some  entity  compute  the  distributions 
that  each  participant  is  entitled  to 
receive  from  the  pool. 

340.  In  the  past  AT&T  has  acted  as  a 
tariff  filing  agent  for  the  entire  industry 
and  has  also  performed  most  of  the 
administrative  functions  in  connection 
with  the  settlements  pooling 
arrangement.  The  AT&T  role  as  a  tariff 
filing  agent  is  implicitly  recognized  in 
Section  203(a)  of  the  Act.  Section  203 
requires  every  common  carrier  "except 
connecting  carriers"  to  file  tariffs  with 
this  Commission  for  interstate  and 
international  services.  It  also  requires 


■"See  GTE.  p.  23;  United  Telephona  Syttem.  Inc 
p.  2:  Ketchilian  Pul>Uc  Utilities,  p.  7.  Curtis  M. 
Buahneu.  p.  21. 


■"The  distribution  of  revenues  to  carriers  that 
■re  not  average  schedule  companies  i*  described  in 
Sections  68  807-69.610  of  the  Rules. 


"•The  decision  in  Cantor  v.  Detroit  Edison  Co., 
428  U.S.  579  (1976),  would  not  be  analogous  because 
the  regulatory  coercion  in  the  rules  we  are  adopting 
does  not  have  tlie  same  pro  forma  character  as  the 
actions  of  tlie  Michigan  Commission. 
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that  the  tariffs  describe  charges  between 
points  on  the  carrier's  system  and 
between  points  on  the  carrier's  system 
and  "points  on  the  system  of  its 
connecting  carriers."  This  essottiaDy 
reUeved  a  "connecting  carrier^  of  Ibe 
burden  of  filing  its  own  tariffs  with  this 
Commission  and  tmpoaed  that  borden 
upon  the  carrier  thai  is  not  described  as 
a  "connecting  carrier."  The  term 
"connecting  carrier"  encompasses  roost 
independent  telephone  ctmipanies  and 
probably  encoinpaseed  abnost  all  non- 
Bell  companies  when  the  Act  was 
adopted.  Thus,  Congress  effectively 
made  ATAT  a  tariff  filing  agent  for  the 
entire  industry. 

341.  The  Fourth  Stipplemental  Notice 
invited  comment  on  a  proposal  to  create 
a  new  intra-industry  entity  to  perform 
the  tariff  fihng  and  pool  distribution 
functions  because  such  an  AT*T  role  in 
the  post-divestiture  environment  would 
appear  to  conflict  with  the  spirit,  and 
possibly  the  letter,  of  the  then  proposed 
consent  decree.  Mod  comments  from 
participants  who  do  not  cqipose  any 
common  tariff  or  pooliog  arrangement 
have  endorsed  the  indnstry  association 
concept 

342.  A  few  comments  have  questioned 
the  desirability  or  legabty  of 
Commission  action  to  mandate  the 
creation  erf  sacfa  an  associatioa.  Sudi 
partidpanta  apparently  bebeve  diat  we 
shookk  allow  institntiooal  airangements 
for  common  tariffs  and  pools  to  emerge 
spontaneously.  We  do  not  believe  that 
would  be  a  feasible  option  if  an  access 
charge  systen  is  to  be  in  place  by  the 
beginning  of  1964.  Svcfa  an  assodatian 
must  have  a  functioniiig  organization  by 
the  time  the  divestiture  occurs.  We 
necessarily  must  mandate  the  creation 
of  an  exchange  carrier  association  and 
adopt  some  rules  with  respect  to  its 
organization  and  functions  in  order  to 
ensure  that  an  access  charge  system  will 
work."* 

343.  Rochester  Telephone  has 
questioned  our  authority  to  mandate  the 
creation  of  such  an  association  and  has 
described  such  an  action  as  a  driegation 
of  powers  to  a  private  organization. 
Comments,  p.  39;  Reply,  p.  13.  We  do  not 
believe  it  would  be  appropriate  to 
describe  our  action  as  a  "delegation" 
because  the  preparation  of  tariffs  and 
the  administration  of  revenue  pools  is 
not  a  governmental  fonction.  It  would 
probably  be  more  accurate  to  describe 
our  action  as  an  exercise  of  our  Section 
203(b)(2]  power  to  modify  the 
requirements  of  Section  203  by  cnsting 
a  new  entity  to  perform  functions  diat 
Section  203(a)  assigned  to  ATlT.  tf  we 
failed  to  exercise  our  power  to  transfer 
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such  functions  frtHn  ATAT  to  a 
entity  we  wodd  be  creating  sa 
iiiiiwi  issarj  oonfhrt  between  die 
regulatory  sdieme  and  dw  MF}. 
Moreover,  aa  previoady  noted,  tfie 
creation  of  such  an  association  is 
essential  to  die  success  of  an  access 
charge  system  and  is  acconfing^  wtdiin 
our  Sef:tion  4(i)  power  to  issue  orders 
that  are  necesaary  to  the  performance  of 
our  statutory  famctions. 

344.  Ahhoo^  the  {ustice  Department 
did  not  oppose  common  tariffs  or 
voluntary  pocrfiag  of  access  charge 
revenues,  the  Department  has  expressed 
the  view  that  this  Commission  ^uld 
not  sponsor  a  carrier  association.  That 
view  may  reflect  a  concern  that  a 
Commission-sponsored  association 
could  become  a  vehicle  for  other 
concerted  activities  that  migbt  have 
anti-competitive  implications.  We  feel 
that  such  activities  are  unlikely. 
Nevertheless,  we  have  decided  that  we 
should  impose  some  restrictions  upon 
the  scope  of  the  association's  activities. 
We  wiU  preclude  die  association  from 
engaging  in  activities  that  are  not 
directly  related  to  the  preparation  of 
access  charge  tariffs  or  the  dfstribution 
of  access  charge  revenues  unless  sodi 
addittonal  actrvities  are  expressly 
authorized  by  this  Comraisstoa.  We  will, 
of  course,  expect  Ae  association  to  seek 
prior  approval  for  my  sdcfitional 
associatioa  activities. 

F.  Organization  of  the  Associatioa 

34S.  We  have  coododed  diat 
membership  in  die  asaociatian  dnold  be 
limited  to  exchange  carrion  dtat 
participate  in  aooeaa  chaise  rcvenae 

pools  that  are  adnuniatncd  by  the 
associaticMi  and  that  the  govembig 
board  should  be  composed  exdosively 
of  exchange  carrier  iei»esentatives. 
Although  the  Fourth  Aipplemental 
Notice  invited  comment  upon  the 
advisability  of  incltiding  a  Commissi<Mi 
representative  oa  the  association  board, 
furdier  reflection  leads  us  to  conclude 
that  it  would  be  unwise  to  do  so.  This 
Commission  will  be  obliged  to  review 
the  tariffs  that  the  association  files  and 
to  determine  the  merits  of  any  petitions 
to  investigate,  suspend  or  reject  such 
tariffs.  An  appearance  of  a  conflict  of 
interest  might  be  created  if  a 
Commission  representative  participated 
in  the  association  deciaioos  that  niight 
be  challenged  in  such  proceedings.  We 
have  also  decided  not  to  accept 
suggestions  that  state  vummisaionfl, 
interexchange  carriers  or  consumers  be 
represented  on  the  governing  board  of 
the  asaodatiost.  Aa  we  stated  in  the 
Fourth  Sapphmental  Notice,  "the 
Comnranications  Act  already  provides 
safeguards  adequate  to  protect  the 
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interests  of  these  groups  is  ike  Eni. 
evenhanded  implementation  of  any 
access  charge  i^an  we  might  adopt" 
FCC  2d  at  isa 

346.  We  have  coodndrd  diot  we 
should  adopt  a  rale  deocrlbing  the 
membership  of  the  governing  board  in 
order  to  estaMi^  approptiale 
representation  for  different  daooes  of 
carriers.  We  ore  not.  however,  adapting 
diat  rale  at  dria  tine.  We  wiD  iaaoe  a 
suiifrfemental  order  in  lUs  dodiet 
adopting  such  a  role  and  ptcacribing 
some  organizational  steps  alter  die 
notice  period  expires  lor  carriers  that 
may  choose  not  to  participate  in 
common  tariffs  for  1984.***  -^ 

347.  We  do  not  plan  to  adopt  rales 
that  would  restrict  the  assodation's 
discretion  in  acquiring  staff  or 
borrowing  staff  from  its  members  or 
contracting  with  accoonting  firms,  banks 
or  others  to  perform  some  of  the 
association's  tasks.  The  obaervation  m 
the  Fourth  Suf^lemeatal  Notice  that  the 
BOC  central  organization  wi^  ctmtinue 
to  perform  many  tariff  preparation  and 
pool  distribution  fimctiona  that  have 
traditionally  been  perforawd  by  ATAT 
personnel  was  presealcd  as  a  possible 
solution  to  staffing  problems  Ae 
association  may  encoanlei.  We  do  not 
believe,  and  have  never  believed,  that  it 
would  be  necessary  or  de^rabic  for  this 
CommissiMi  to  preocribe  the  stafRng 
arrangement*  the  aaaoriatina  wrould  be 
requited  to  adopt 

348.  The  aaaodatiaa  wB)  ba 
respoonMe  for  filing  the  Canicr 
Common  Line  tari&  and  oaasaon  tarift 
for  every  other  aooeM  eleaeat  for  Aose 
carriers  that  cbooae  to  join  ia 
association  taiifb."*  hi  general,  carriers 
may  choose  to  paitkJpate  in  toanioa 
tariffs  for  the  end  wer  aiewenta  or  the 
traffic  sensitive  carrier's  carrier 
elements  or  both.  In  order  to  enable  the 
association  to  ad|aat  its  tariflii  to  refled 
die  coats  of  carriers  diat  do  cbooae  lo 
partidpate  in  conaaon  tarifb,  wc  sliaD 
require  that  any  exchange  canier  that 
does  not  desire  to  particulate  in  a 
common  tariff  provide  aiq>le  advance 
notice  diat  it  has  cfaoaen  to  file  a 
separate  tariff. 

349.  The  costs  of  managing  dte  pooKng 
and  distribution,  along  with  the  costs  of 
actually  filing  tarifEs,  are  to  be  rocluded 
among  costs  recovered  through 
association  charges. 


"'Wcdeaei 
comments 

"•ThitwULal 
tariff  with 
carriers  wbo  do  aal 
reference  Ike 
carriert  join. 
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G.  ATSrTRole  in  Preparation  of  Initial 
Tariffs 

350.  It  appears  doubtful  that  the 
association  could  have  an  organization 
in  place  in  sufficient  time  to  prepare  the 
initial  access  service  tariffs  that  must  be 
filed  by  October  3. 1983.  We  have 
accordingly  decided  that  AT&T  should 
continue  to  perform  its  traditional  role 
in  the  preparation  of  tariffs  for  the 
telephone  industry  until  the  initial 
access  charge  tariff  is  ready  for  filing.'** 
AT&T  should,  of  course,  respond  to 
poUcy  directives  from  the  association 
directors  when  a  governing  board  has 
been  selected. 

351.  AT&T  participation  in  the 
preparation  of  the  initial  access  charge 
tariffs  would  probably  be  necessary 
even  if  the  association  could  create  a 
functioning  organization  immediately. 
AT&T  will  necessarily  be  required  to  file 
new  end  user  tariffs  for  interstate  and 
international  services  in  order  to  reflect 
the  effect  of  the  access  charges.  In  view 
of  the  magnitude  of  the  changes  that  the 
implementation  of  initial  access  charges 
will  produce,  access  charges  and  new 
end  user  charges  for  interexchange 
services  should  become  effective 
simultaneously.  We  could  not 
responsibly  permit  massive  changes  in 
end  user  rates  to  become  effective  upon 
less  than  90  days  notice  and  it  ap{>ears 
doubtful  that  we  could  require  more 
than  90  days  notice  for  access  tariff 
filings.  In  these  circumstances, 
coordination  in  the  development  of 
access  charge  tariffs  and  new  end  user 
tariffs  for  AT&T  services  is  essential  to 
ensur^  a  smooth  transition.  "* 

352.  Such  coordination  problems 
should  not  be  as  significant  in 
subsequent  years  because  the  changes 
in  access  charges  probably  will  not  be 
significant  enough  to  require 
simultaneous  changes  in  end  user  rates. 
It  should  be  possible  to  achieve  a 
smooth  transition  by  mandating  an 
AT&T  role  in  the  preparation  of  common 
tariffs  for  access  charges  that  ends 
when  the  initial  access  charges  are  filed. 
We  do  not  envision,  mandate  or 
sanction  any  AT&T  role  in  the 
preparation  of  access  charge  tariffs  or 
the  distribution  of  access  charge 
revenues  after  divestiture  of  the  BOCs 
occurs. 

353.  The  Justice  Department 
comments  indicate  that  the  Department 


'"Inasmuch  ai  the  auociation  will  be  relieving 
ATkT  of  burdeni  imposed  by  Section  203.  we 
•xpact  that  ATAT  will  lend  funds  to  the  ataociation 
to  permit  it  to  function  until  It  receive*  a 
diabunement  from  access  charge  revenue*. 

'"End  user  rates  of  other  interexchange  carrier* 
will  undoubtedly  also  be  changed  to  reflect  aocesa 
charges.  We  do  not.  however,  expect  to  require  90 
day*  notice  from  those  carrier*. 


does  not  object  to  a  pre-divestiture 
AT&T  role  in  the  preparation  of  access 
charge  tariffs.  We  accordingly  assume 
that  the  procedure  we  envision  will  not 
conflict  with  the  letter  or  the  spirit  of  the 
MFJ. 

354.  The  preparation  of  the  initial 
access  charge  tariffs  will  undoubtedly 
be  a  difficult  task.  In  order  to  enable 
AT&T  to  begin  collecting  the  necessary 
data,  we  are  making  this  Order  effective 
on  the  day  after  the  date  of  publication 
in  the  Federal  Register.  We  have 
decided  to  require  exchange  carriers 
that  choose  to  file  any  separate  tariffs 
for  1984  to  notify  AT&T  of  their  decision 
within  40  days  after  the  release  of  this 
Report  and  Order.  We  are  also  requiring 
that  AT&T  notify  all  the  affected 
carriers  that  this  notice  requirement 
exists  within  10  days  of  the  release  of 
this  Report  and  Order 

355.  It  is  vitally  important  that 
acceptable  access  tariffs  become 
effective  by  the  day  on  which 
divestiture  of  the  BOCs  occurs.  We 
therefore  feel  compelled  to  monitor  the 
progress  of  access  charge  preparation. 
To  this  end,  we  require  AT&T  to  file 
progress  reports  until  the  initial  access 
charges  have  been  filed.  The  first  report 
will  be  filed  8  weeks  after  the  release  of 
this  Report  and  Order  and  subsequent 
reports  will  be  filed  at  6-week  intervals. 

356.  We  also  expect  that  AT&T  and 
any  carrier  that  may  choose  to  file  a 
separate  tariff  will  file  petitions  for 
waiver  if  shortcuts  must  be  used  to 
adapt  readily  available  data  to  the 
methods  we  are  prescribing  for  the 
computation  and  assessment  of  access 
charges.  We  recognize  that  some 
carriers  will  not  be  able  to  provide  all  of 
the  data  that  would  be  required  and  that 
some  kind  of  sample  procedure  will  be 
necessary  to  develop  data  for  average 
schedule  companies.  The  filing  of  such 
waiver  petitions  will  provide  an 
additional  opportimity  to  monitor  the 
progress  of  access  charge  preparation.  '*' 

357.  We  believe  the  procedures  we  are 
adopting  will  achieve  the  purposes  of 
this  proceeding  without  imposing  tuidue 
burdens  upon  any  carrier  or  creating 
administrative  burdens  that  exceed  the 
capabilities  of  our  staff.  '** 


'"  The  Chief  of  the  Common  Carrier  Bureau  will, 
of  course,  act  upon  any  waiver  petitions  that  do  not 
present  fundamental  policy  questions  that  require  a 
Commission  decision. 

'**  We  have  necessarily  been  obliged  to  impose 
some  restrictions  upon  the  option  of  carriers  that  do 
not  choose  to  join  in  common  tariffs  in  order  to 
prevent  the  filing  of  tariffs  that  could  not  be 
adequately  reviewed.  For  example,  the  rule*  we  are 
adopting  preclude  tariffs  that  are  disaggregated 
within  a  study  area.  We  may  relax  such  restrictions 
in  the  future  after  we  have  acquired  more 
•xperienca  with  accea*  tervice  tariff*. 


H.  Regulatory  Flexibility  Certification 

358.  For  the  following  reasons,  we 
certify  that  the  Regulatory  Flexibility 
Act  is  not  applicable  to  the  rules  we  are 
adopting  in  this  proceeding. 

359.  A  few  of  the  comments  have 
questioned  the  adequacy  of  the  initial 
regulatory  flexibihty  analysis  in  the 
Fourth  Supplemental  Notice.  '**  The 
Regulatory  Flexibihty  Act  is  not  literally 
applicable  to  this  proceeding.  That  Act 
was  apparently  designed  for  the 
protection  of  small  businesses  that  are 
directly  subject  to  administrative  rules 
rather  than  businesses  that  are 
indirectly  affected  by  the  results  that 
any  rules  will  produce,  the  access 
charge  rules  are,  of  course,  imposed 
upon  the  local  exchange  carriers  that 
will  be  required  to  compute  and  collect 
access  charges  in  accordance  with  those 
rules.  Those  carriers  are  accordingly  the 
only  businesses  that  might  be  entitled  to 
claim  some  protection  under  that  Act. 

360.  Although  some  local  exchange 
carriers  are  very  small,  no  telephone 
company  appears  to  fall  within  the 
Regulatory  Flexibility  Act's  very  special 
definition  of  a  "small  entity."  That  Act 
incorporates  the  definition  of  a  "small 
business"  in  Section  3  of  the  Small 
Business  Act  as  a  definition  of  a  "small 
entity."  The  latter  definition  excludes 
any  business  that  is  dominant  in  its  field 
of  operation.  Exchange  carriers,  even 
small  ones,  enjoy  a  dominant  monopoly 
position  in  their  local  service  area.  This 
Commission  has  found  all  exchange 
carriers  to  be  dominant  in  the 
Competitive  Carrier  Rulemaking,  85 
FCC  1,  23-24  (1980).  Indeed  the  smallest 
exchange  carriers  are  probably  even 
more  dominant  than  the  large  ones 
because  bypass  competition  is  very 
unlikely  io  develop  in  the  areas  they 
serve. 

361.  Although  the  Regulatory 
Flexibility  Act  is  not  applicable  to  this 
proceeding.  Congress  did  express 
essentially  the  same  policy  objective  in 
the  Communications  Act.  Sections  2(b) 
and  203(a)  of  the  1934  Act  were 
designed  to  relieve  most  small  telephone 
companies  from  many  reporting  and 
other  burdens  that  the  Act  imposed 
upon  AT&T. 

362.  We  recoginize  that  we  cannot 
and  should  not  expect  a  telephone 
company  with  eight  employees  to  do 
everything  that  Pacific  Telephone  is 
expected  to  do.  We  have  designed  the 
access  charge  rules  to  minimize  the 
administrative  burdens  that  are  imposed 
upon  smaller  companies.  We  have 
mandated  the  creation  of  an  association 


'"See  especially  Small  Business  Administration 
comments. 
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Ihat  will  perform  tariff  preparation  and 
pool  distribution  functions  and  we  have 
designed  requirements  for  those 
functions  that  will  adapt  the  existing 
average  schedule  settlements 
procedures  te  an  access  charge  system. 
We  believe  that  we  have  complied  fully 
with  the  requirements  of  the 
Communications  Act  and  the  spirit  of 
the  Regulatory  Flexibility  Act. 

Vn.  Condusiaii 

363.  We  emphasize  how  difficult  and 
how  important  has  been  the  task  of 
devising  an  access  charge  plan.  In  this 
proceeding,  we  have  focused  on  the 
present  and  the  future  rather  than  the 
past.  The  monopoly  telecommunications 
environment  of  the  past  has  ended.  The 
approaches,  taken  in  the  past  to  balance 
the  four  goals  of  universal  service,  non- 
discriminatory, cost-based  prices  and  a 
viable,  efficient  telecommunications 
network— goals  which  we  believe  have 
been  the  aim  of  the  Comnnmications  Act 
since  its  passage — are  no  longer 
appropriate.  These  past  approaches 
have  essentially  been  nothing  more  than 
the  development  of  special, 
discriminatory  rates  for  different 
customers  making  identical  use  of 
access  plant  in  interstate  service.  It  is 
readily  apparent  that  in  an  era  of 
facilities-based  competition  and  resale 
such  approaches  are  not  viable.  Any 
attempt  to  insure  continned  support  for 
local  telephone  service  through  the 
prohibition  of  bypass  systems  would 
lead  to  a  stifling  of  mnovation  and,  quite 
probably,  to  the  transformation  of  the 
nation's  telephone  system — currently 
the  best  in  the  world — into  an  outmoded 
and  technically  inefficient  system.  Such 
a  system  wotild  almost  certainly  be 
unable  to  attract  sufficient  capital  to 
maintain,  mscfa  less  upgrade,  the 
system. 

364.  In  our  Fourth  Suppiewental 
Notice  we  put  forth  for  comment  four 
differing  approaches  to  the  resolution  of 
the  principal  question  in  the  access 
charge  docket.  These  were  not 
presented  as  specific  plans  subject  to  a 
vote  of  the  parties.  Rather  they  were 
propounded  as  examples  of  the  types  of 
plans  which  could  be  developed,  bi 
issuing  that  Notice  we  hoped  that 
participants  would  propose  methods  to 
combine  or  improve  upon  the  simpUstic 
approaches  we  described.  Our  hope  was 
well  justified.  The  comments  filed  by 
participants  in  this  proceeding  have,  in 
overwhelming  measure,  been 
constructive  and  of  tremendous  value  to 
us  in  fulfilling  our  task.  Our  task,  we 
state  once  again,  is  to  devise  diat  access 
charge  plan  which  best  balances  the 
many  objectives  of  the  Communications 
Act 


365.  The  plan  we  adopt  today  is 
largely  based  upon  those  comments.  It 
recognizes  both  the  need  for  some 
national  averaging  and  the  clear 
advantages  of  disaggregation  when  such 
disaggregation  is  desired  by  the  carriers 
and  is  in  the  public  interest.  It  clearly 
recognizes  the  need  for  a  smooth 
transition  from  the  existing  system  of 
discriminatory  but  largely  usage  based 
carrier  charges  to  a  new  system  relying 
chiefly  upon  flat  customer  charges.  Sudi 
a  movement  is.  in  our  opinioo.  iwcessary 
to  serve  the  public  interest  and  to  insure 
the  maintenance  of  our  nationwide 
network  of  telephone  service.  Despite 
this  we  have,  through  our  plan,  insured 
that  universal  service  will  not  be 
eliminated.  The  inclusion  of  a 
permanent,  nationally  averaged, 
carrier's  pool  to  direct  revenues  to  hig^ 
cost  areas  is  a  central  feature  of  this 
plan.  We  have  not  been  limited  by  the 
traditional  division  between  "traffic 
sensitive"  and  "non-traffic  sensitive" 
costs  in  determining  which  costs  should 
ultimately  be  placed  upon  individual 
customers.  Rather,  we  have  attempted  to 
differentiate  network  functions,  wWch 
may  appropriately  be  recovered  through 
carrier's  carrier  charges,  from  end  user 
service,  which  can  only  be  ordered  by 
end  users,  which  is  dedicated  to 
individual  end  users,  and  which  must,  in 
our  opinion,  be  recovered  from  those 
end  users. 

366.  We  have  directed  the  Common 
Carrier  Bureau  to  develop  a  monitoring 
function  to  insure  that  the  changes  that 
will  result  fit)m  this  Report  and  Order 
do  not  impair  universal  service.  Such  a 
monitoring  function  must  and  wiQ  be  in 
place  before  the  institution  of  access 
charges.  Along  with  our  transition  plan, 
this  will  insure  that,  should  unforeseen 
circumstances  arise,  we  have  an  ample 
opportunity  to  act  before  irreparable 
harm  to  the  universal  character  of 
telephone  service  takes  place.  We  now 
commit  ourselves  to  taking  such  action 
should,  contrary  to  our  expectations,  it 
be  necessary.  Such  actions  might 
include  adjusting  end  user  flat  charges, 
adjusting  the  Universal  Service  Fund, 
adjusting  the  degree  of  nationwide 
pooling,  or  requiring  that  certain 
transitional  benchmaiics  be  met. 

367.  Finally,  we  have  provided  a  two- 
year  period  after  individual  phone 
companies  are  responsible  for  collecting 
most  dedicated  NTS  costs  from  their 
subscribers  before  equal  flat  customer 
access  charges  will  be  required.  We 
recognize  that  during  the  transition 
period  some  telephone  companies  may 
develop  mechanisms  for  recovering 
those  costs  from  their  customers  whidi 
will  better  balance  the  four  goals  of  Ae 


Communications  Act  than  can  a  single 
national  plem.  We  will  conduct  a  further 
notice  and  comment  phase  of  this 
proceeding  in  the  fifth  year  and  will 
evaluate  nationwide  and  local  eSeets  of 
the  transition  before  proceeding  with  the 
final  steps  in  the  transition  plan.  We 
recognize  diat  a  plan  that  inay  be  ideal 
for  most  of  the  country  may  not  be  idea) 
for  all  of  the  country.  This  Report  and 
Order  recognizes  that  indrvidaal  carrier 
flexibility  is  fully  amsistent  with  the 
Communications  Act  We  expect  to 
work  with  State  regulatory 
commissions,  and  State  legislatures, 
during  tlie  transiticm  period  to  ccmtinue 
to  seek  better  ways  to  reconcile  die 
need  for  an  efficient  cost-based  cost 
recovery  scheme  with  the  need  for  a 
universal  telephone  system  and  to 
harmonize  our  efforts  so  as  not  to 
frustrate  the  achievement  of  am  policies 
and  objectives. 

368.  The  task  we  have  faced  fai 
designing  our  access  charge  plan  has 
been,  perhaps,  the  most  difficoh  ever  to 
come  before  the  Commission.  It  is  also, 
quite  probably,  the  most  important  to 
have  come  before  us.  The  correct 
resolution  of  this  phase  of  this  docket  is 
an  essential  prerequisfte  for  the 
development  of  meaningfiiil  competition 
in  interstate  telecommunications,  for  the 
assurance  that  common  carrier 
telecommunications  can  play  die  central 
role  in  our  nation's  economy  and, 
indeed,  in  the  worid  economy  that  is 
warranted  by  its  vahie  to  citizens  and 
by  its  unique  characteristic  of  being 
substitutable  for  a  wide  variety  of  goods 
and  services.  No  one,  and  no 
commission,  can  predict  die  future  of 
telecommunicatians  widi  any  degree  of 
certainty.  Our  access  diarge  plan  Is.  in 
our  opinion  the  best  iHan  for  the  present 
and  immediate  future  that  can  be 
devised  based  upon  our  present  level  of 
knowledge.  We  remain  committed  to 
careful  monitoring  of  developments  in 
the  field  of  common  carrier 
telecommunications  and  to  making  any 
adjustments  that  may  be  warranted, 
based  upon  these  future  developments, 
to  serve  the  pubUc  interest. 

VUL  Oideting  Qames 

369.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  47  U.S.a  ||  154{i)  and 
(j).  201.  202,203,205.a8and403and5 
U.S.C.  S  553,  Part  09  is  added  to  the 
Rules  of  this  Commission  as  set  forth  in 
the  attadied  Appendix  A,  effective  on 
the  date  following  publicatifHi  in  the 
Federal  Register. 

370.  It  is  further  ordered.  That  each 
revenue  requirement  that  is  computed  in 
accordance  with  such  rules  shall  be 
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based  upon  a  12.75%  return  until  further 
order  of  this  Commission. 

371.  It  is  further  ordered.  That  in 
accordance  with  the  rules  in  Appendix 
A  and  the  directives  of  this  Report  and 
Order.  AT*T  shall  prepare  the  initial 
tariffs  for  interstate  access  services 
provided  by  members  of  telephone 
company  association  and  shall  file  these 
tariffs  no  later  than  October  3. 1983. 

372.  It  is  further  ordered.  That  AT&T 
file  reports  describing  its  progress  in 
preparing  these  initial  access  tariffs  with 
the  Chief,  Common  Carrier  Bureau. 
These  reports  shall  continue  until  ATftT 
has  filed  the  initial  access  tariffs.  The 
first  report  shall  be  filed  eight  (8)  weeks 
after  the  release  of  this  Report  and 
Order.  Subsequent  reports  shall  be  filed 
thereafter  at  six  (6)  week  intervals. 

373.  It  is  further  ordered.  That  within 
ten  (10)  days  of  the  release  of  this 
Report  and  Order  AT&T  shall  notify 
each  telephone  company  that  has 
participated  in  the  division  of  revenues 
or  settlements  process  that  the  company 
is  required  to  decide  whether  to  file  any 
tariffs  separate  from  those  filed  by  the 
association  and  to  notify  AT&T  of  its 
decision. 

374.  It  is  further  ordered.  That  each 
telephone  company  that  has 
participated  in  tiie  division  of  revenues 
or  settlements  process  shall  notify 
ATftT  of  its  decision  to  file  any  separate 
tariffs  within  forty  (40)  days  of  the 
release  of  this  Report  and  Order. 

375.  It  is  further  ordered.  That  the 
Petition  for  Evidentiary  Hearing  of  the 
United  States  Transmission  Systems, 
In&  filed  on  June  26, 1980,  is  denied. 

376.  It'is  further  ordered.  That  the 
Motions  for  Leave  to  File  Late 
Comments  filed  by  the  Federal 
Executive  Agencies  and  the  Council  on 
Wage  and  Price  StabiUty  are  granted. 

(Sees.  1.  2.  4.  201-205.  206.  215.  218.  313.  314. 
403,  404.  4ia  602:  48  Stat,  as  amended:  10&4. 
1066. 1070. 1071, 1072, 1073. 1076, 1077. 1067. 
1094. 1096. 1102;  47  U.S.C.  151. 152, 154,  201- 
205.  208.  215.  218.  313.  314.  403,  404.  410  602.) 
Federal  Communications  Commission.'** 

Wimam ).  Tricaiico. 

Secretary. 

Note. — Due  to  the  continuing  effort  to 
minimize  publishing  costs.  Appendices  B.  C 
D,  E,  F,  G.  and  Attachments  will  not  be 
printed  herein.  However,  copies  of  this 
document  in  its  entirety  may  be  obtained 
from  the  Downtown  Copy  Center.  1114  2l8t 
St,  N.W.  Washington,  DC.  20037.  (202)  452- 
1422.  A  copy  is  Tiled  as  part  of  the  original 
and  also  available  for  public  inspection  in  the 
FCC  Dockets  Branch.  Rm.  239.  and  the  FCC 
Library,  Rm.  639. 1919  M  SL  N.W.. 
Washington.  D.C.  20554. 


Appendix  A 

Part  69  is  added  to  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  69-ACCESS  CHARGES 
Subpart  A— GeoersJ 

68.1  Application  of  access  charges. 

60.2  Definitions. 

69.3  Filing  of  access  service  tariffs. 

69.4  Charges  to  be  filed. 


Subpari  B — CompuUtioa  of  Charges 

69.101 

General. 

69.102 

Dedicated  access  line. 

69.103 

Pay  telephone. 

69.104 

End  user  common  line. 

69.105 

Carrier  common  line. 

69.106 

Line  termination. 

68.107 

Local  switching. 

68.108 

Intercept. 

69.109 

Information. 

69.110 

Operator  assistance. 

69.111 

Common  transport. 

69.112 

Dedicated  transport 

69.113 

Special  access. 

69.114 

Billing  and  collection. 

'**Sa«  attadied  lepante  ftatement*  of 
CommiMioaan  QucUo.  Fogarty  and  Sharp.  Separata 
statamenta  of  CoauniaaioQera  Jones  and  Dawion 
will  b«  isaiied  at  a  later  data. 


Subpart  C — Computatioa  of  Transitioa 
Charges 

68.201  General. 

68.202  End  user  common  line  charges. 

69.203  Minimum  charges. 

69.204  Usage  charges. 

69.205  Maximum  charges. 

68.206  Transitional  surcharges. 

69.207  Premium  access. 

68.206    Transitional  Carrier  Common  Line. 

Subpart  D — Appodioninwit  of  Net 
Investment 

68.301  General 

68.302  Net  investment 

68.303  Station  equipment 

68.304  Customer  OSP. 

69.305  Carrier  OSP. 

68.306  Central  office  equipment 

69.307  Buildings. 
68.306  Land. 

69.308  Other  investment 

Subpart  E — Apportiooment  of  Expenses 

68.401  Direct  expenses. 

68.402  Current  taxes, 

68.403  Deferred  tax  expenses. 

69.404  Traffic  expenses. 

68.405  Commercial  expenses. 

68.406  Revenue  Accounting  expenses. 

66.407  General  Office  expenses. 
68.406  Relief  and  pensions. 

68.408  License  contract  expenses. 
68.410  Other  expenses. 

Subpart  F — Segregation  of  Commoo  Line 
Element  Revenue  Requirement 

66.501  General. 

69.502  Base  factor  apportionment 

68.503  Apportionment  of  transitional 
portion. 

Subpart  G— Exchange  Cairiaf  Association 

69.601  Exchange  carrier  association. 

68.602  Board  of  directors. 

69.603  Association  functions. 


09.604  Billing  and  collection  of  access 
charges. 

69.605  Distribution  of  Carrier  Common  Line 
revenues. 

68.606  Computation  of  average  schedule 
company  payments. 

68.607  Disbursement  of  Carrier  Common 
Line  residue. 

68.608  Carrier  CoRunon  Line  hypothetical 
net  balance. 

69.609  End  User  Common  Line  hypothetical 
net  balances. 

68.610  Other  hypothetical  net  balances. 
Authority:  Sees.  4.  201.  202,  203,  205.  218. 

403,  48  Stat.  1066. 1070, 1072, 1077. 1094.  as 
amended,  47  U.S.C.  154,  201,  202,  203,  205.  218. 
403. 

Subpart  A — General 

{  69.1    ApplicatkMi  of  access  ctiargM. 

(a)  This  Part  establishes  rules  for 
access  charges  for  interstate  or  foreign 
access  services  provided  by  telephone 
companies  on  or  after  January  1, 1984. 

(b)  Charges  for  such  access  services 
shall  be  computed,  assessed  and 
collected  and  revenues  from  such 
charges  shall  be  distributed  as  provided 
in  this  Part  Access  service  tariffs  shall 
be  filed  and  supported  as  provided 
imder  Part  61  of  this  chapter,  except  as 
modified  herein. 

S69.2       Definitions. 
For  purposes  of  this  Part: 

(a)  "Access  Service"  includes  services 
and  facilities  provided  for  the 
origination  or  termination  of  any 
interstate  or  foreign  telecommunication 
that  is  subject  to  regulation  pursuant  to 
Title  II  of  the  Communications  Act  or 
provided  for  the  origination  or 
termination  of  any  interstate  or  foreign 
enhanced  service  that  is  exempt  from 
tariff  regulation  pursuant  to  Subpart  G 
of  Part  64  of  this  chapter. 

(b)  "Aimual  revenue  requirement" 
means  the  sum  of  the  return  component 
and  the  expense  component; 

(c)  "Association"  means  the  telephone 
company  association  described  in 
Subpart  G  of  this  Part; 

(d)  "Big  4  Wage  Factor"  means  that 
ratio  of  combined  wage  expense  except 
building  maintenance  wage  expense 
attributable  to  general  office  space  in 
the  follo%ving  expense  categories: 

(1)  Maintenance; 

(2)  Traffic; 

(3)  Commercial;  and 

(4)  Revenue  Accounting: 

(e)  "Buildings"  includes  investment 
that  is  described  as  building  investment 
in  the  Separations  Manual; 

(f)  "Carrier  Outside  Plant"  or  "Carrier 
OSF'  means  all  outside  plant  that  is  not 
Customer  OSP; 

(g)  "Central  Office  Equipment"  or 
"COE"  includes  all  equipment  or 
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facilities  that  are  described  as  Central 
Office  Equipment  in  the  Separations 
Manual; 

(h)  "Commerical  Expenses"  includes 
all  expenses  that  are  described  as 
Commercial  Expenses  in  the 
Separations  Manual,  except  for  any 
expense  incurred  in  computing,  billing  or 
collecting  access  charges  which  shall  be 
deemed  to  be  Revenue  Accounting 
expense; 

(i)  "Current  taxes"  includes  taxes 
other  than  property  taxes  that  are 
actually  accured  during  the  relevant 
period  less  credits  attributable  to  past 
deferrals  and  does  not  include 
hypothetical  taxes  that  are  allowable 
expenses  for  ratemaking  purposes  or 
taxes  assessed  upon  end  users; 

[j)  "Customer  Outside  Plant"  or 
"Customer  OSP"  means  all  lines  or 
trunks  on  the  customer  side  of  a  Class  5 
or  end  office  switch,  including  lines  or 
trunks  that  do  not  terminate  in  such  a 
switch,  except  lines  or  trunks  that 
connect  an  interexchange  carrier  or 
enhanced  service  provider  facility  with 
such  a  switch; 

(k)  "Dedicated  access  line"  means  a 
WATS  access  line  or  a  private  line  that 
does  not  terminate  in  customer  premises 
equipment  that  is  used  exclusively  for  a 
particular  interexchange  service; 

(1)  "Direct  Expense"  means  expenses 
that  are  attributable  to  a  particular 
category  of  tangible  investment 
described  in  Subpart  D  of  this  Part  and 
includes: 

(1)  Maintenance; 

(2)  Depreciation  and  amortization; 

(3)  Rental  payments  for  buildings, 
facilities  or  equipment;  and 

(4)  Property  taxes; 

(m)  "End  user"  means  any  customer  of 
an  interstate  or  foreign 
telecommunications  service  or  enhanced 
service  that  is  not  a  carrier  or  enhanced 
service  provider  except  that  a  carrier 
other  than  a  telephone  company  or  an 
enhanced  service  provider  shall  be 
deemed  to  be  an  "end  user"  when  such 
carrier  or  enhanced  service  provider 
uses  a  telecommunication  service  for 
administrative  purposes  and  a  person  or 
entity  that  offers  telecommunications 
services  exclusively  as  a  reseller  shall 
be  deemed  to  be  an  "end  user"  if  all 
resale  transmissions  offered  by  such 
reseller  originate  on  the  premises  of 
such  reseller, 

(n)  "Entry  switch"  means  the 
telephone  company  switch  in  which  a 
dedicated  transport  line  or  trunk 
terminates; 

(o)  "Expense  component"  means  the 
total  expenses  and  income  charges  for 
an  annual  period  that  are  attributable  to 
a  particular  element  or  category; 


(p)  "Expenses"  include  allowable 
expenses  in  the  600  series  of  the 
Uniform  System  of  Accounts 
apportioned  to  interstate  or 
international  services  pursuant  to  the 
Separations  Manual  and  allowable 
income  charges  apportioned  to 
interstate  and  international  services 
pursuant  to  the  Separations  Manual; 

(q)  "General  Office  Expenses" 
includes  Executive  (Account  661) 
expense.  Treasury  (Account  663) 
expense.  Law  (Account  664)  expense, 
O^er  General  (Account  665)  expense 
and  the  portion  of  Accounting  (Account 
662)  expense  that  is  not  Revenue- 
Accounting  expense; 

(r)  "Interexchange"  or  the 
"interexchange  category"  includes 
services  or  facilities  provided  as  an 
integral  part  of  an  interstate  or  foreign 
telecommunications  or  an  interstate  or 
foreign  enhanced  service  that  is  not 
described  as  "access  service"  for 
purposes  of  this  Part; 

(s)  "License  contract"  means  an 
agreement  to  reimburse  an  entity  that  is 
jointly  owned  by  telephone  companies 
or  companies  that  own  telephone 
companies  or  an  entity  that  directly  or 
indirectly  controls  or  is  controlled  by,  or 
is  imder  direct  or  indirect  control  with,  a 
telephone  company,  for  services, 
facilities,  patents  or  other  know-how; 

(t)  "Line"  or  "trunk"  includes 
transmission  facilities  such  as 
microwave  towers,  satellites,  earth 
stations,  etc.  as  well  as  wire  and  cable; 

(u)  "Net  investment"  means  allowable 
original  cost  investment  in  Accounts 
100.1-100.4  and  122  that  has  been 
apportioned  to  interstate  and  foreign 
services  pursuant  to  the  Separations 
Manual  from  which  depreciation, 
amortization  and  other  reserves 
attributable  to  such  investment  that  has 
been  apportioned  to  interstate  and 
foreign  services  pursuant  to  the 
Separations  Manual  have  been 
subtracted  and  to  which  working  capital 
that  is  attributable  to  interstate  and 
foreign  services  has  been  added; 

(v)  "Origination"  of  a  service  that  is 
switched  in  a  Class  4  switch  or  an 
interexchange  switch  that  performs  an 
equivalent  function  ends  when  the 
transmission  enters  such  switch  and 
"termination"  of  such  a  service  begins 
when  the  transmission  leaves  such  a 
switch,  except  that 

(1)  Switching  in  a  Class  4  switch  or 
transmission  between  Class  4  switches 
that  is  not  deemed  to  be  interexchange 
for  purposes  of  the  Modified  Final 
Judgment  entered  August  24, 1982,  in 
United  States  v.  Western  Electric  Co., 
D.C.  Civil  Action  No.  82-0192.  will  be 
"origination"  or  "termination"  for 
purposes  of  this  Part,  and; 


(2)  "Origination"  and  "termination" 
does  not  include  the  use  of  any  part  of  a 
line,  trunk  or  switch  that  is  not  owned  or 
leased  by  a  telephone  company; 

(w)  "Origination"  of  any  service  other 
than  a  service  that  is  switched  in  a 
Class  4  switch  or  a  switch  that  perfonns 
an  equivalent  function  ends  and 
"termination"  of  any  such  service  begins 
at  a  point  of  demarcation  that 
corresponds  with  the  point  of 
demarcation  that  is  used  for  a  service 
that  is  switched  in  a  Class  4  switch  or  a 
switch  that  perfonns  an  equivalent 
function; 

(x)  "Outside  Plant"  or  "OSF*  includes 
all  equipment  or  facilities  that  are 
described  as  outside  plant  in  the 
Separations  Manual; 

(y)  "Private  hne"  means  a  line  that  is 
used  exclusively  for  an  interexchange 
service  other  than  MTS  or  WATS, 
including  a  line  that  is  used  at  the  closed 
end  of  an  FX  or  CCSA  service  or  any 
service  that  is  substantially  equivalent 
to  a  CCSA  service; 

(z)  "Return  component"  means  net 
investment  attributable  to  a  particular 
element  or  category' multiplied  by  the 
authorized  annual  rate  of  return; 

(aa)  "Revenue  Accounting  Expenses" 
includes  all  expenses  that  are  described 
as  Revenue  Accounting  Expenses  in  the 
Separations  Manual  and  expenses 
associated  with  the  preparation  of 
access  charge  tariffs  and  the  distribution 
of  access  charge  revenues; 

(bb)  "Station  equipment"  includes  all 
equipment  or  facilities  that  are 
described  as  station  equipment  in  the 
Separations  Manual  except  station 
equipment  that  is  used  by  telephone 
companies  in  their  own  operations; 

(cc)  "Telephone  company"  means  a 
carrier  that  provides  telephone 
exchange  service  as  defined  in  Section 
3(r)  of  the  Communications  Act  of  1934; 

(dd)  "Traffic  Expenses"  includes  all 
expenses  that  are  described  as  traffic 
expenses  in  the  Separations  Manual; 

(ee)  "Unit  of  capacity"  means  the 
capability  to  transmit  one  conversation; 
and 

(ff)  "WATS  access  line"  means  a  line 
or  trunk  that  is  used  exclusively  for 
WATS  service. 


S69.3    FIHng  of  access  service  tariffs. 

(a)  A  tariff  for  access  service  shall  be 
filed  with  this  Commission  for  an  annual 
period.  Such  tariffs  shall  be  filed  so  as  to 
provide  a  minimiim  of  90  days  notice. 
with  a  scheduled  effective  date  of 
January  1. 

(b)  The  requirement  imposed  by 
paragraph  (a)  of  this  Section  shall  not 
preclude  the  filing  of  revisions  to  those 
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aiuraal  tariffs  that  will  become  effective 
on  dates  other  than  January  1. 

(c)  Any  access  service  tariff  filing,  the 
filing  of  any  petitions  for  rejection, 
investigation  or  suspension  and  the 
filing  of  any  responses  to  such  petitions 
shall  comply  with  the  applicable  rules  of 
this  Commission  relating  to  tariff  filings. 

(d)  The  association  shall  file  a  tariff  as 
agent  for  all  telephone  companies  that 
participate  in  an  association  tariff. 

(e)  A  telephone  company  or  group  of 
telephone  companies  may  file  a  tariff 
that  is  not  an  association  tariff.  Such  a 
tariff  may  cross-reference  the 
association  tariff  for  some  access 
elements  and  include  separately 
computed  charges  of  such  company  or 
companies  for  other  elements.  Any  such 
tariff  must  comply  with  the  requirements 
hereinafter  provided: 

(1)  Such  a  tariff  must  cross-reference 
association  charges  for  the  Carrier 
Common  Line  element  or  elements  if 
such  company  or  companies  participate 
in  the  distribution  of  revenues  from  such 
elements; 

(2)  Such  a  tariff  that  cross-references 
an  association  charge  for  any  end  user 
access  element  or  the  transitional 
surcharge  must  cross-reference 
association  charges  for  all  end  user 
access  elements  and  the  transitional 
surcharge; 

(3)  Such  a  tariff  that  cross-references 
an  association  charge  for  any  carrier's 
carrier  access  element  other  than  the 
Carrier  Common  Line  element  or 
elements  and  the  transitional  surcharge 
must  cross-reference  association 
charges  for  all  carrier's  carrier  access 
charges  other  than  the  Carrier  Common 
Line  element  or  elements  and  the 
transitional  surcharge; 

(4)  Any  chai^ge  in  such  a  tariff  that  is 
not  an  association  charge  must  be 
computed  to  reflect  the  combined 
investment  and  expenses  of  all 
companies  that  participate  in  such  a 
charge; 

(5)  A  telephone  company  or 
companies  that  elect  to  file  such  a  tariff 
for  1984  access  charges  shall  notify 
ATftT  on  or  before  ^e  40th  day  after  the 
release  of  the  Commission  order 
adopting  this  Part 

(6)  A  telephone  company  or 
companies  that  elect  to  file  such  a  tariff 
for  any  year  subsequent  to  1984  shall 
notify  the  association  not  later  than  June 
30  of  the  preceding  year  if  such  company 
at  companies  did  not  file  such  a  tariff  in 
such  preceding  year  or  cross-referenced 
association  charges  in  such  preceding 
year  that  will  not  be  cross-referenced  in 
the  new  tariff; 

[7]  Such  a  tariff  shall  not  contain 
charges  for  any  access  elements  that  are 
disaggregated  or  deaveraged  within  a 


study  area  that  is  used  for  purposes  of 
jurisdictional  separations; 

(8)  Such  a  tariff  for  a  company  that 
provides  extended  area  local  exchange 
telephone  service  shall  not  establish  any 
charge  for  a  carrier's  carrier  access 
element  that  does  not  apply  to  the  entire 
extended  area;  and 

(9)  Such  a  tariff  shall  not  include  a 
charge  other  than  an  association  charge 
for  an  extended  area  that  is  served  by 
two  or  more  telephone  companies 
without  the  concurrence  of  all  telephone 
companies  that  serve  such  extended 


S69.4  ^SiarsMtobafRad. 

(a)  The  end  user  charges  for  access 
service  filed  with  this  Commission  shall 
include  charges  for  each  of  the  following 
elements: 

(1)  Dedicated  Access  Line; 

(2)  Pay  Telephone;  and 

(3)  End  User  Common  Line. 

(b)  Except  as  provided  in  Subpart  C  of 
this  Part  the  carrier's  carrier  charges  for 
access  service  filed  with  this 
Commission  shall  include  charges  for 
each  of  the  following  elements: 

(1)  Carrier  Common  Line; 

(2)  Line  Termination; 

(3)  Local  Switching; 

(4)  Intercept 

(5)  Information; 

(6)  Operator  Assistance; 

(7)  Common  Transport 

(8)  Dedcated  Transport;  and 

(9)  Special  Access. 

(c)  llie  carrier's  carrier  charges  for 
carriers  that  offer  a  billing  and 
collection  or  billing  information  service 
shall  also  include  a  Billing  and 
Collection  element 

SubfMirt  D— Computation  of  Charges 


f  60.101 

Except  as  provided  in  Subpart  C  of 
this  Part,  charges  for  each  access 
element  shall  be  computed  and  assessed 
as  provided  in  this  Subpart. 

969.102    Oedteatad  aooMS  HIM. 

(a)  A  charge  that  is  expressed  in 

dollars  and  cents  per  line  per  month 
shall  be  assessed  upon  end  users  for 
each  interstate  or  foreign  dedicated 
access  line. 

(b)  Such  charge  will  be  computed  by 
dividing  one-twelfth  of  the  projected 
annual  revenue  requirement  for  the 
Dedicated  Access  Line  element  by  the 
projected  average  number  of  interstate 
or  foreign  dedicated  access  lines  in  use 
during  such  annual  period. 

i  69.103    Pay  talaphone. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  call  shall  be 
assessed  upon  end  users  for  each 


interstate  or  foreign  call  that  is  placed 
from  a  pay  telephone,  except  that  collect 
or  third  number  billing  calls  will  not  be 
assessed. 

(b)  Such  charge  shall  be  computed  by 
dividing  the  projected  annual  revenue 
requirement  for  the  Pay  Telephone 
element  by  the  projected  aimual  number 
of  calls  that  are  subject  to  assessment 

S  69.104    End  usar  common  Una. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  line  per  month 
shall  be  assessed  upon  end  users  that 
subscribe  to  local  exchange  telephone 
service.  Such  charge  shall  be  assessed 
for  each  line  between  the  premises  of  an 
end  of  an  end  user  and  a  Class  5  office 
that  is  or  may  be  used  for  local 
exchange  service  transmissions. 

(b)  Charges  to  multi-line  subscribers 
shall  be  computed  by  multiplying  a 
single  line  rate  by  the  number  of  lines 
used  by  such  subscriber.  ^ 

(c)  Charges  to  party  line  subscribers 
shall  be  computed  by  dividing  a  single 
line  rate  by  the  number  of  users  that 
share  such  line. 

(d)  The  single  line  rate  or  charge  shall 
be  computed  by  dividing  one-twelfth  of 
the  projected  annual  revenue 
requirement  for  the  End  User  Common 
Line  element  by  the  projected  average 
number  of  local  exchange  service 
subscriber  lines  in  use  during  such 
annual  period. 

9  69.105    Carrtar  common  Una. 

(a]  A  charge  that  is  expressed  in 
dollars  and  cents  per  conversation 
minute  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
telecommunications  services. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  for  the 
Carrier  Common  line  element  by  the 
projected  annual  conversation  minutes 
for  all  interstate  or  international 
services  that  use  local  exchange 
switching  facilities.  Each  minute  of  use 
of  any  local  exchange  switch  by  such 
services  shall  be  counted  for  purposes  of 
computing  and  assessing  this  charge. 

969.106    Una  tannmation. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  conversation 
minute  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  facilities  for  the  provision  of 
interstate  or  foreign  telecommunications 
services. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  for  the  Line 
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Termination  dement  by  the  projected 
annual  conversation  minutes  for  all 
interstate  or  foreign  services  that  use 
local  exchange  switching  facilities.  Each 
minute  of  use  of  any  termination  in  a 
local  exchange  switch  by  such  services 
shall  be  counted  for  purposes  of 
computing  and  assessing  this  charge. 

969.107    Local  awitchlns- 

(a)  Charges  that  are  expressed  in 
dollars  and  cents  per  conversation 
minute  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
services. 

(b)  Separate  charges  shall  be 
established  for  two  categories  of 
service.  The  first  category,  or  IS  1,  shall 
consist  of  local  dial  switching  for 
services  other  than  MTS  or  WATS  that 
is  provided  through  a  line  side 
termination  in  a  Class  5  switch  or 
through  a  termination  in  a  local  tandem 
switch.  The  second  category,  or  LS  2, 
shall  consist  of  local  dial  switching  for 
MTS  and  WATS  and  local  dial 
switching  for  a  service  other  than  MTS 
or  WATS  that  is  provided  through  a 
trunk  side  termination  in  a  Class  5 
switch. 

(c)  The  projected  annual  revenue 
requirement  for  Local  Switching  shall  be 
apportioned  between  LS  1  and  LS  2  on 
the  basis  of  weighted  relative  usage.  LS 
1  dial  equipment  minutes  shall  be 
counted  as  one.  LS  2  dial  equipment 
minutes  shall  be  multiplied  by  the  Toll 
Weighting  Factor  or  TWF  that  is  used 
for  jurisdictional  separations  purposes 
to  allocate  investment  in  a  particular 
type  of  switch. 

(d)  A  per  minute  charge  for  the  LS  1 
category  shall  be  computed  by  dividing 
the  LS  1  portion  of  the  annual  revenue 
requirement  by  the  projected  annual  LS 
1  conversation  minutes. 

(e)  A  per  minute  charge  for  the  LS  2 
category  shall  be  computed  by  dividing 
the  LS  2  portion  of  the  projected  annual 
revenue  requirement  by  the  projected 
annual  LS  2  conversation  minutes. 

(f)  If  end  users  of  an  interstate  or 
foreign  service  that  uses  local  switching 
facilities  pay  message  unit  charges  for 
such  calls  in  a  particular  exchange,  a 
credit  shall  be  deducted  from  the  Local 
Switching  element  charges  to  such 
carrier  for  access  service  in  such 
exchange.  The  per  minute  credit  for 
each  such  exchange  shall  be  multiplied 
by  the  monthly  conversation  minutes  for 
such  service  to  compute  the  monthly 
credit  to  such  a  carrier. 

(g)  If  all  local  exchange  subscribers  in 
such  exchange  pay  message  unit 
charges,  the  per  minute  credit  described 
in  paragraph  (f)  of  this  Section  shall  be 


computed  by  dividing  total  message  unit 
charges  to  all  subscribers  in  a  particular 
exchange  in  a  representative  month  by 
the  total  minutes  of  use  that  were 
measured  for  purposes  of  computing 
message  unit  charges  in  such  month. 

(h)  If  some  local  exchange  subscribers 
pay  message  unit  charges  and  some  do 
not,  a  per  minute  credit  described  in 
paragraph  (f)  of  this  Section  shall  be 
computed  by  multiplying  a  credit 
computed  pursuant  to  paragraph  (g)  of 
this  Section  by  a  factor  that  is  equal  to 
total  minutes  measured  in  such  month 
for  purposes  of  computing  message  unit 
charges  divided  by  the  total  local 
exchange  minutes  in  such  month. 

§  69.108     Intercept 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  conversation 
minute  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  facilities  for  the  provision  of 
interstate  or  foreign  telecommunication 
services. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  for  the 
Intercept  element  by  the  projected 
annual  conversation  minutes  for  all 
interstate  or  foreign  services  that  use 
local  exchange  switching  facilities. 

§  69.109     Information. 

(a)  A  charge  shall  be  assessed  upon 
all  interexchange  carriers  that  are 
connected  to  assistance  boards  through 
interexchange  directory  assistance 
trunks. 

(b)  If  such  connections  are  maintained 
exclusively  by  carriers  that  offer  MTS, 
the  projected  aimual  revenue 
requirement  for  the  Information  element 
shall  be  divided  by  12  to  compute  the 
monthly  assessment  to  such  carriers. 

(c)  If  such  connections  are  provided  to 
additional  carriers,  charges  shall  be 
established  that  reflect  the  relative  use 
of  such  directory  assistance  service  by 
such  interexchange  carriers. 

S  69.1 10    Operator  assistance. 

(a)  A  charge  shall  be  assessed  upon 
all  interexchange  carriers  that  offer  an 
operator-assisted  service  that  uses  local 
exchange  switching  facilities  and  uses 
the  services  of  telephone  company 
operators. 

(b)  If  such  service  is  provided 
exclusively  to  the  carriers  that  offer 
MTS,  the  projected  annual  revenue 
requirement  for  the  Operator  Assistance 
element  shall  be  divided  by  12  to 
compute  the  monthly  assessment  to 
such  carriers. 

(c)  If  such  a  service  is  provided  to 
additional  carriers  a  charge  that  is 
expressed  in  dollars  and  cents  per  call 


shall  be  assessed  upon  each  carrier  that 
receives  such  a  service. 

(d)  Such  a  per  call  charge  shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  for  the 
Operator  Assistance  revenue 
requirement  by  the  projected  annual 
number  of  operator-assisted  calls. 

S  69.111     Common  tranepoft. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  conversation 
minute  shall  be  assessed  upon  all 
interexchange  carriers  that  use 
switching  or  transmission  facilities  that 
are  apportioned  to  the  Common 
Transport  element  for  purposes  of 
apportioning  net  investment. 

(b)  The  per  minute  charge  shall  be 
weighted  by  a  distance  factor  that 
reflects  the  airline  distance  between  the 
Class  5  or  end  office  switch  that  serves 
an  end  user  and  the  entry  switch. 

(c)  Charges  shall  be  designed  to 
produce  aimual  revenue  that  is  equal  to 
the  projected  annual  revenue 
requirement  for  the  Common  Transport 
element. 

S  69.1 12     Dedicated  transport. 

(a)  The  projected  annual  revenue 
requirement  for  Dedicated  Transport 
shall  be  divided  into  three  parts.  The 
revenue  requirement  shall  be 
apportioned  on  the  basis  of  relative  net 
investment  in  the  following  investment 
categories: 

(1)  Interface  arrangements; 

(2)  Voice  grade  transmission  facilities; 
and 

(3)  Conditioning  arrangements. 

(b)  Appropriate  subelements  shall  be 
established  for  the  use  of  interface 
arrangements.  Charges  for  such 
subelements  shall  be  assessed  and 
computed  as  follows: 

(1)  Such  charges  shall  be  assessed 

-   upon  all  interexchange  carriers  for  the 
interface  arrangements  they  use  to 
provide  interstate  or  foreign  services; 

(2)  Charges  for  all  such  subelements 
shall  be  designed  to  produce  total 
aimual  revenues  that  are  equal  to  the 
portion  of  the  projected  annual  revenue 
requirement  for  Dedicated  Transport 
that  has  been  apportioned  to  the 
interface  arrangements  subelements: 
and 

(3)  Charges  for  individual  subelements 
shall  be  designed  to  reflect  cost 
differences  among  such  subelements  in 
a  manner  that  complies  with  apphcable 
Commission  rules  or  decisions. 

(c)  A  charge  for  the  use  of  voice  grade 
transmission  facilities  shall  be  assessed 
upon  interexchange  carriers  that  use 
such  facilities  to  provide  interstate  or 
foreign  services.  Such  charges  shall  be 
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1  ia  dallatt  and  oeatt  per  unit 
of  capacity.  Total  uaiti  of  capacity 
providad  to  an  interexchaoge  carrier 
shall  be  aieasured  by  ascertaining  the 
number  of  coavenatioiu  that  could  be 
transmitted  simultaneously  without 
producing  blocking  in  the  dedicated 
transport  facilities.  The  capacity  unit 
charge  for  carriers  that  offer  MTS  shaD 
be  weighted  by  a  distance  factor  that 
reflects  the  airline  distance  between  the 
entry  switch  and  the  interexchange 
facihty.  The  capacity  unit  charge  for 
other  carriers  ^11  be  weighted  by  a 
distance  factor  that  reflects  the  lesser  or 
least  of  the  airline  distance  between  the 
entry  switch  and  such  carrier's 
interexchange  facility  or  the  airline 
distance  between  the  entry  switch  and 
any  interexchange  facility  of  carriers 
that  offer  MTS  that  is  located  within  5 
miles  of  such  carrier's  interexchange 
facility. 

(d)  Appropriate  subelements  shall  be 
established  for  the  use  of  conditioning 
arrangements.  Charges  for  such 
subelements  shall  be  assessed  and 
computed  as  follows: 

(1)  Such  charges  shall  be  assessed 
upon  all  interexchange  carriers  that  use 
conditioning  arrangements  in  their 
provision  of  interstate  or  foreign 
services; 

(2]  Charges  for  all  such  subelements 
shall  be  designed  to  produce  total 
annual  revenues  that  are  equal  to  the 
portion  of  the  projected  annual  revenue 
requirement  for  Dedicated  Transport 
that  has  been  apportioned  to  the 
conditioning  arrangements  subelements; 
and 

(3)  Charges  for  individual  subelements 
shall  be  designed  to  reflect  cost 
differences  among  such  subelements  in 
a  manner  that  complies  with  applicable 
Commission  rules  or  decisions. 

$69,113    Spadal  accaaa. 

(a)  Appropriate  subelements  shall  be 
established  for  the  use  of  equipment  or 
facilities  that  are  assigned  to  the  Special 
Access  element  for  purposes  of 
apportioning  net  investment. 

(b)  Charges  for  all  subelements  shall 
be  designed  to  produce  total  annual 
revenue  that  is  equal  to  the  projected 
annual  revenue  requirement  for  the 
Special  Access  element 

(c)  Charges  for  an  individual 
subelement  shall  be  assessed  upon  all 
interexchange  carriers  or  enhanced 
service  providers  that  use  the  equipment 
or  facilities  that  are  included  within 
such  subelement. 

(d)  Charges  for  individual 
subelements  shall  be  designed  to  reflect 
cost  differences  among  subelements  in  a 
manner  that  compUes  with  applicable 
Commission  rules  or  decisions. 
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(a)  Bfllii^  and  collection  service  shall 
be  affered  to  aU  interexchange  carriers 
if  such  a  service  is  offered  to  «iy 
interexchange  carrier.  Charges  shall  be 
assessed  upon  all  interexchange  carriers 
that  elect  to  use  such  services. 

(b)  Any  difference  in  charges  for  such 
service  or  for  a  UUing  information 
service  shall  reasonably  approximate 
cost  differences  in  the  service  provided. 

Subpart  C— Computation  of  Tranaition 
Chargaa 
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Notwithstanding  S  S  69.4.  69.104  and 
69.105,  charges  for  the  access  elements 
described  in  this  subpart  shall  be 
computed  in  the  manner  described  in 
this  subpart  for  the  period  commencing 
January  1, 1984  and  ending  December  31. 
1990. 

S  69.202    End  uaar  common  Hne  charges. 

(a)  Common  line  charges  shall  consist 
of  a  minimum  charge  that  is  expressed 
in  dollars  and  cents  per  Une  per  month, 
a  maximum  charge  that  is  expressed  in 
dollars  and  cents  per  line  per  month, 
and  a  usage  charge  that  is  expressed  in 
dollars  and  cents  per  conversation 
minute  or  dollars  and  cents  per  call. 
Except  as  provided  for  in  Section  69.206. 
all  End  User  Common  Line  charges  shall 
be  assessed  upon  end  users. 

(b)  The  transitional  End  User 
Common  Line  charges  shall  be 
computed  as  provided  in  S  S  69.203- 
69.205. 

§  69.203    Minimum  cttargas. 

(a)  A  minimum  charge  shall  be 
assessed  upon  each  local  exchange 
service  subscriber  that  does  not  pay  the 
maximum  charge.  A  minimum  charge 
may  be  established  at  any  level  that 
does  not  exceed  the  charge  that  would 
^ave  been  computed  pursuant  to 

§  69.104(d]  for  the  year  in  question, 
provided  that  the  minimum  charge  for  a 
single  line  residential  or  party  line 
subscriber  shall  not  be  less  than  $2  and 
the  minimum  charge  for  a  single-hne 
business  local  exchange  service 
customer  shall  not  be  less  than  $4  or 
more  than  200%  of  the  residential 
minimum  charge. 

(b)  The  minimum  for  a  multi-line  local 
exchange  service  subscriber  shall  be 
computed  by  multiplying  the  applicable 
single  line  rate  by  the  number  of  local 
exchange  subscriber  lines  such 
subscriber  uses. 

(c)  For  purposes  of  this  section,  a  line 
shall  be  deemed  to  be  a  residential  line 
if  the  subscriber  pays  a  rate  for  such  line 
that  is  described  as  a  residential  rate  in 
the  local  exchange  service  tariff.  All 


other  lines  shall  be  deemed  to  be 
business  lines. 

$69,204    l>sag«  cftarvM. 

(a)  A  usage  chaige  shaD  be  assessed 
for  each  originating  conversation  minute 
or  originating  caD  except  originating 
minutes  or  calls  for  a  collect  MTS  call, 
an  In-WATS  call  or  an  open  end  FX, 
CCSA  or  CCSA  equivalent  call  until  the 
combined  minimum  and  usage  charges 
equal  or  exceed  the  maximum  charge  in 
a  particular  month.  Third  party  billing 
calls  shall  be  assessed  to  the  line  billed. 
Usage  charges  for  a  multi-line  local 
exchange  service  subscriber  shall  be 
attributed  equally  to  each  hne  for 
purposes  of  determining  whether  such  a 
subscriber  shall  pay  the  maximum 
charge  for  any  line  in  any  month. 

(b)  The  usage  charge  shall  be 
computed  by  subtracting  projected 
annual  revenues  from  maximum  and 
minimum  charges  and  the  surcharges 
described  in  §  69.206  from  the  projected 
End  User  Common  Line  annual  revenue 
requirement.  That  residual  revenue 
requirement  shall  either  be  divided  by 
the  projected  annual  conversation 
minutes  of  end  users  that  do  not  pay  the 
maximum  charge  to  compute  a  per 
minute  charge  or  divided  by  the 
projected  annual  number  of  calls  by 
such  end  users  to  compute  a  per  call 
charge. 

S  69.205    Maximum  ctiarges. 

(a)  A  maximum  charge  may  be 
established  at  any  level  that  is  not  less 
than  the  charge  that  would  have  been 
computed  pursuant  to  section  69.104(d) 
for  the  year  in  question,  provided  that 
the  maximum  shall  not  be  more  than  the 
charges  described  in  paragraph  (b)  of 
this  section  unless  a  charge  described  in 
paragraph  (b)  of  this  section  is  less  than 
the  applicable  §  69.104(d)  charge. 

(b)  "The  maximum  for  each  transition 
year  shall  be  as  follows: 

(1)  1984 — the  Dedicated  Access  Line 
per  line  rate; 

(2)  1985—90%  of  the  1985  Dedicated 
Access  Line  per  line  rate; 

(3)  1986—80%  of  the  1986  Dedicated 
Access  Line  per  line  rate: 

(4)  1987—60%  of  the  1987  Dedicated 
Access  Line  per  line  rate;  and 

(5)  1988-1990—50%  of  the  1988 
Dedicated  Access  Line  per  line  rate. 

S  69.206    Transitional  surcharges. 

(a)  During  the  period  that  a  usage 
charge  is  assessed  upon  end  users,  a 
surcharge  shall  be  assessed  upon 
interexchange  carriers  that  offer  MTS, 
In-WATS,  FX,  CCSA  or  CCSA 
equivalent  service  as  a  surrogate  for 
usage  charges  upon  an  end  user  that 
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originates  a  collect  MTS  call  or 
origiiiates  an  In- WATS  call  or  an  FX. 
CCSA  or  CCSA  equivalent  call  that 
originates  at  the  open  end. 

(b)  If  usage  charges  are  assessed  u|kni 
a  per  minute  basis,  the  transitional 
surcharge  shall  be  computed  by 
multiplying  the  conversation  minutes  of 
such  originating  calls  transmitted  to  a 
particular  interexchange  carrier  by  a  per 
minute  charge  that  is  computed  by 
multiplying  the  end  user  per  minute 
usage  charge  by  a  factor  that  is  equal  to 
projected  annual  non-collect  MTS 
conversation  minutes  of  end  userb  that 
do  not  pay  maximum  charges  divided  by 
total  projected  annual  non-collect  MTS 
conversation  minutes. 

(c)  If  usage  charges  are  assessed  upon 
a  per  call  basis,  the  transitional 
surcharge  shall  be  computed  by 
multiplying  such  originating  calls 
transmitted  to  a  particular 
interexchange  carrier  by  a  per  call 
charge  that  is  computed  by  multiplying 
the  end  user  per  call  usage  charge  by  a 
factor  that  is  equal  to  projected  annual 
non-collect  MTS  calls  of  end  users  that 
do  not  pay  maximimi  charges  divided  by 
total  projected  annual  non-collect  MTS 
calls. 

§  69.207    Premium  access. 

(a)  Until  the  Commission  determines 
that  equivalent  access  arrangements  are 
being  offered  to  all  interexchange 
carriers  in  alt  or  almost  all  exchanges  a 
portion  of  the  Carrier  Common  Line 
revenue  requirement  shall  be  designated 
by  Commission  order  as  premium 
access.  Such  premium  access  shall  be 
assessed  to  the  carriers  that  offer  MTS 
and  WATS  and  shall  be  billed  in  equal 
monthly  installments. 

(b)  In  the  absence  of  a  Commission 
order  designating  the  premium  access 
portion,  the  premium  access  portion 
shall  be  equal  to  a  projected  annual 
revenue  requirement  for  CPE  other  than 
Category  2  CPE  or  any  surrogate  for  CPE 
costs  that  may  be  assigned  to  interstate 
and  foreign  services,  but  in  no  event 
shall  premium  access  exceed  the  total 
annual  Carrier  Conunon  Line  revenue 
requirement. 

§  69.206    Transitional  Carrier  Common 
Une. 

Premium  access  revenues  shall  be 
deducted  from  the  projected  Carrier 
Common  Line  annual  revenue 
requirement  to  determine  the 
Transitional  Carrier  Common  Line 
annual  revenue  requirement.  Charges 
for  the  Transitional  Carrier  Common 
Line  element  shall  be  assessed  and 
computed  in  the  same  manner  as  the 
post-transition  Carrier  Common  Line 
element 


Subpart  D-AppomomMnt  o(  Nat 
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(a)  For  purposes  of  computing  annual 
revenue  requirements  for  access 
elements  net  investment  shall  be 
apportioned  among  the  interexchange 
category  and  access  elements  as 
provided  in  this  subpart  and  expenses 
shall  be  apportioned  as  provided  in 
Subpart  E  of  this  Part 

(b)  The  End  User  Common  Line  and 
Carrier  Common  Line  elements  shall  be 
combined  for  purposes  of  this  subpart 
and  Subpart  E  of  this  Part.  Those 
elements  shall  be  described  collectively 
as  the  Common  Line  element.  The 
Common  Line  element  revenue 
requirement  shall  be  segregated  in 
accordance  with  Subpart  F  of  this  Part 

§  69.302    Net  Investment 

(a)  Investment  in  Accounts  100.1  and 
122  shall  be  apportioned  among  the 
interexchange  category  and  appropriate 
access  elements  as  provided  in 

S§  69.303-69.309. 

(b)  Investment  in  Accounts  100.2-100.4 
shall  be  apportioned  in  the  following 
maimer 

(1)  COE  investment  shall  be 
apportioned  among  the  interexchange 
category  and  appropriate  access 
elements  in  the  same  proportions  as 
total  Account  100.1  COE  investment 

(2)  OSP  investment  shall  be 
apportioned  among  the  interexchange 
category  and  appropriate  access 
elements  in  the  same  proportions  as 
total  Account  100.1  OSP  investinent 

(3)  Buildings  investment  shall  be 
apportioned  among  the  interexchange 
category  and  appropriate  access 
elements  in  the  same  proportions  as 
total  Account  100.1  Buildings 
investment:  and 

(4)  Investment  that  is  not  COE,  OSP  or 
Buildings  investment  shall  be 
apportioned  among  the  interexchange 
category  and  appropriate  access 
elements  in  the  same  proportions  as 
total  Account  100.1  investment  that  is 
not  COE,  OSP  or  Buildings  investinent 

§  69.303    Station  equipment 

(a)  Investment  in  station  equipment 
that  is  included  in  Separations  Category 
2  shall  be  assigned  to  the  Special  Access 
element. 

(b)  Investment  in  pay  telephones  and 
appurtenances  shall  be  assigned  to  the 
Pay  Telephone  element 

(c)  Investment  in  all  other  station 
equipment  shall  be  apportioned  between 
the  Dedicated  Access  Line  and  Common 
Line  elements  on  the  basis  of  the 
relative  number  of  equivalent  lines  in 
use.  Each  interstate  or  foreign  dedicated 


access  line  shall  be  coanted  as  one 
Dedicated  Access  Line.  Local  exchange 
subscriber  lines  shall  be  multiplied  by 
the  applicable  interstate  separations 
factor  to  determine  the  number  cf 
equivalent  local  exchange  subscriber 
lines  attributable  to  the  Conunon  Line 
element 

(d)  Any  investment  that  is 
apportioned  to  interstate  and  foreign 
services  as  a  surrogate  for  customer 
premises  equipment  shall  be 
apportioned  between  the  Dedicated 
Access  Line  and  Common  Line  elements 
in  the  same  maimer  as  investment 
apportioned  pursuant  to  paragraph  (c)  of 
this  section. 

§69.304    Customer  OSP. 

(a)  Interstate  and  foreign  private  lines 
that  are  described  as  dedicated  access 
lines  in  this  Part  shall  be  assigned  to  the 

'  Dedicated  Access  Line  element  All 
other  private  lines  shall  be  assigned  to 
the  Special  Access  element 

(b)  Interstate  WATS  access  lines  shall 
be  assigned  to  the  Dedicated  Access 
Line  element.  In  the  event  that  a  portion 
of  investment  in  interstate  WATS 
access  lines  is  allocated  to  intrastate 
services  and  a  portion  of  intrastate 
WATS  access  lines  is  allocated  to 
interstate  services,  the  total  unseparated 
investment  in  interstate  WATS  access 
lines  that  are  described  as  dedicated 
access  lines  shall  be  assigned  to  the 
Dedicated  Access  Line  element  and 
inve8tment.apportioned  to  the  Common 
Line  element  shall  be  adjusted  to  reflect 
the  difference  between  unseparated 
interstate  WATS  access  line  investment 
and  the  WATS  access  line  investment 
apportioned  to  interstate  services 
pursuant  to  the  Separations  Manual. 

(c)  Investment  in  pay  telephone  lines 
shall  be  assigned  to  the  Pay  Telephone 
element 

(d)  Investment  in  local  exchange 
subscriber  lines  shall  be  assigned  to  the 
Common  Line  element. 

(e)  Investment  in  voice  grade  lines 
that  are  not  in  use  shall  by  apportioned 
among  the  Dedicated  Access  Line,  Pay 
Telephone,  Common  Line  and  Special 
Access  elements  on  the  basis  of  the 
relative  number  of  equivalent  voices 
grade  lines  in  use.  Each  interstate  or 
foreign  dedicated  access  line  shall  be 
counted  as  one  line.  Pay  telephone  lines 
and  local  exchange  subscriber  lines 
shall  be  multiplied  by  the  applicable 
interstate  separations  factor  to 
determine  the  number  of  equivalent  pay 
telephone  or  local  exchange  subsriber 
lines. 

(f)  Investment  in  unused  lines  that  are 
not  voice  grade  shall  be  assigned  to  the 
Special  Access  element 
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gM.30S    CanlarOSP. 

(a)  Carrier  OSP  that  is  not  used  for 
"origination''  or  "termination"  as 
defined  in  sections  e9.2(v)  and  6e.2(w) 
shall  be  assigned  to  the  interexchange 
category. 

(b)  Carrier  OSP  other  than  WATS 
access  lines  not  assigned  pursuant  to 
paragraph  (a)  of  this  section  that  is  used 
for  interexchange  services  that  use 
switching  facilities  that  are  also  used  for 
local  exchange  telephone  service  shall 
be  apportioned  between  the  Dedicated 
Transport  and  Common  Transport 
elements.  Such  OSP  shall  be  assigned  to 
the  Dedicated  Transport  element  if  it  is 
used  exclusively  for  the  interexchange 
services  of  a  particular  carrier. 

(c)  All  Carrier  OSP  that  is  not 
apportioned  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  be  assigned 
to  the  Special  Access  element. 

§69.306    C*ntral  offic*  tquiiNMnt 

(a)  The  Separations  Manual 
categories  shall  be  used  for  piuposes  of 
apportioning  investment  in  such 
equipment  except  that  any  Central 
Office  Equipment  attributable  to  a 
Dedicated  Transport  subelement  shall 
be  assigned  to  the  Dedicated  Transport 
element. 

(b)  Category  1  COE  (Manual 
Switchboards)  shall  be  apportioned 
.among  the  interexchange  category  and 
the  Intercept,  Information  and  Operator 
Assistance  access  elements.  COE  1  of  a 
telephone  company  that  is  not  required 
to  transfer  assets  pursuant  to  the 
Modified  Final  Judgment  in  United 
Stales  V.  Western  Electric  Co.  shall  be 
assigned  to  the  interexchange  category 
if  such  equipment  would  have  been 
transferred  to  an  interexchange  carrier 
pursuant  to  that  Modified  Final 
Judgment.  COE  1  that  is  used  for 
intercept  services  shall  be  assigned  to 
the  Intercept  element.  COE  1  that  is 
used  for  directory  assistance  service 
shall  be  assigned  to  the  Information 
element.  COE  1  that  is  not  assigned  to 
the  interexchange  category  or  the 
Intercept  and  Information  elements  shall 
be  assigned  to  the  Operator  Assistance 
element. 

(c)  Category  2  COE  (Tandem 
Switches)  shall  be  assigned  to  the 
Conmion  Transport  element. 

(d)  Category  3  COE  (IntertoU  Dial 
Switching  Equipment)  that  is  deemed  to 
be  exchange  equipment  for  purposes  of 
the  Modified  Final  Judgment  in  United 
States  V.  Western  Electric  Co.  shall  be 
assigned  to  the  Common  Transport 
element.  All  other  COE  3  shall  be 
assigned  to  the  interexchange  category. 

(e)  Category  4  COE  (Automatic 
Message  Recording  Equipment)  shall  be 


assigned  to  the  Billing  and  Collection 
element. 

(f)  Category  5  COE  (Other  Toll  Dial 
Switching  Equipment)  that  is  deemed  to 
be  exchange  equipment  for  purposes  of 
the  Modified  Final  Judgment  in  United 
States  V.  Western  Electric  Co.  shall  be 
assigned  to  the  Operator  Assistance 
element.  All  other  COE  5  shall  be 
assigned  to  the  interexchange  category. 

(g)  Category  6  COE  (Local  Dial 
Switching)  that  is  classified  as  non- 
traffic  sensitive  for  purposes  of 
jurisdictional  separations  shall  be 
assigned  to  the  Line  Termination 
element  except  as  provided  in 
paragraph  (a)  of  this  section.  COE  6  that 
is  classified  as  traffic  sensitive  for 
Jurisdictional  separations  purposes  shall 
be  assigned  to  the  Local  Switching 
element.  In  the  event  that  any  COE  6  is 
not  used  for  local  dial  switching,  such 
equipment  shall  be  deemed  to  be 
Category  7  equipment  for  purposes  of 
this  Part. 

(h)  Category  7  COE  (Special  Services 
Switching)  that  is  deemed  to  be 
exchange  equipment  for  purposes  of  the 
Modified  Final  Judgment  in  United 
States  V.  Western  Electric  Co.  shall  be 
assigned  to  the  Special  Access  element. 
All  other  COE  7  shall  be  assigned  to  the 
interexchange  category. 

(i)  Category  COE  8  (Circuit 
Equipment)  shall  be  apportioned  among 
the  interexchange  category  and  the 
Dedicated  Access  Line,  Pay  Telephone, 
Common  Line,  Dedicated  Transport, 
Common  Transport  and  Special  Access 
elements.  8  COE  shall  be  apportioned  in 
the  same  proportions  as  the  associated 
OSP  except  as  provided  in  paragraph  (a) 
of  this  Section. 

$69,307    BuHdings. 

(a)  The  Separations  Manual  space 
categories  and  subcategories  shall  be 
used  for  purposes  of  apportioning 
Buildings  investment. 

(b)  Category  lA  space  investment 
(Manual  Switchboard)  shall  be 
apportioned  among  the  interexchange 
category  and  the  Intercept,  Information 
and  Operator  Assistance  elements.  Such 
investment  shall  be  apportioned  in  the 
same  proportions  as  COE  1  investment. 

(c)  Category  IB  space  investment 
(Circuit  Equipment)  shall  be  apportioned 
among  the  interexchange  category  and 
the  Dedicated  Access  Line,  Pay 
Telephone,  Conunon  Line,  Dedicated 
Transport,  Common  Transport  and 
Special  Access  elements.  Such 
investment  shall  be  apportioned  in  the 
same  proportions  as  COE  8  investment. 

(d)  Category  IC  space  investment 
(Dial  Switching)  shall  be  apportioned 
among  the  interexchange  category  and 
the  Line  Termination,  Local  Switching, 


Operator  Assistance,  Common 
Transport  and  Special  Access  elements. 
Such  investment  shall  be  apportioned  in 
the  same  proportions  as  combined 
investment  in  COE  categories  2,  3.  5, 6 
and  7. 

(e)  Category  2  space  investment 
(0^pe^ato^  Quarters)  and  Category  3 
space  investment  (General  Traffic 
Supervision)  shall  be  apportioned 
among  the  interexchange  category  and 
the  Intercept,  Information  and  Operator 
Assistance  elements.  Such  investment 
shall  be  apportioned  in  the  same 
proportions  as  COE  1  investment. 

(f)  Category  4  space  investment 
(Commercial  Office)  shall  be 
apportioned  among  the  interexchange 
category  and  the  Pay  Telephone, 
Information  and  Billing  and  Collection 
elements.  Such  investment  shall  be 
apportioned  in  the  same  proportions  as 
combined  commercial  expenses. 

(g)  Category  5  space  investment  (Used 
Interstate  by  Another  Company)  and 
Category  11  space  investment 
(Constructed  for  Another  Company  for 
interstate  use)  shall  be  assigned  to  the 
interexchange  category. 

(h)  Category  6  space  investment 
(Revenue  Accoimting)  shall  be 
apportioned  among  the  interexchange 
category  and  all  access  elements  in  the 
same  proportions  as  combined  revenue 
accounting  expenses. 

(i)  Category  7  space  investment 
(Garages  and  Storerooms)  shall  be 
apportioned  among  the  interexchange 
category  and  the  Dedicated  Access  Line. 
Pay  Telephone,  Common  Line, 
Dedicated  Transport,  Common 
Transport  and  Special  access  elements. 
Such  investment  shall  be  apportioned  In 
the  same  manner  as  combined  OSP 
investment. 

(j)  Category  8  space  investment 
(Rented  to  others)  shall  be  assigned  to 
the  interexchange  category. 

(k)  Category  9  space  investment 
(General  Office)  shall  be  apportioned 
among  the  interexchange  category  and 
all  access  elements  in  the  same 
proportions  as  combined  General  Office 
expenses. 

(1)  Category  10  space  investment 
(Antenna  Support)  shall  be  apportioned 
among  the  interexchange  category  and 
the  appropriate  access  elements  in  the 
same  manner  as  the  antenna  supported. 

§69.306    Und. 

(a)  Investment  in  land  other  than 
storage  space  that  is  occupied  by  a 
building  or  buildings  or  a  building  or 
buildings  under  construction  shall  be 
apportioned  among  the  interexchange 
category  and  the  appropriate  access 
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elements  in  the  same  manner  as  the 
buildings  on  such  land. 

(b)  Investment  in  parcels  of  land  other 
than  storage  space  that  are  contiguous 
with  a  parcel  described  in  paragraph  (a) 
of  this  section  shall  be  apportioned  in 
the  same  proportions  as  investment  in 
such  contiguous  parcel. 

(c)  Investment  in  storage  space  shall 
be  apportioned  among  the 
interexchange  category  and  the 
Dedicated  Access  Line,  Pay  Telephone, 
Common  Line,  Dedicated  Transport, 
Common  Transport  and  Special  Access 
elements.  Such  investment  shall  be 
apportioned  in  the  same  proportions  as 
combined  OSP  investment. 

(d)  Investment  in  land  that  is  not 
apportioned  pursuant  to  paragraphs  (a), 
(b)  and  (c)  of  this  section  shall  be 
apportioned  among  the  interexchange 
category  and  all  access  elements  in  the 
same  proportions  as  the  combined  land 
investment  that  is  apportioned  pursuant 
to  paragraphs  (a),  (b)  and  (c)  of  this 
section. 

§69.309    OttMT  Investment 

Investment  that  is  not  apportioned 
pursuant  to  5  §  69.303-69.308  shall  be 
apportioned  among  the  interexchange 
category  and  all  access  elements  in  the 
same  proportions  as  the  combined 
investment  that  is  apportioned  pursuant 
to  §§69.303-69.308. 

Subpart  E— Apportionment  of 
Expenses 

§  69.401    Direct  expenses. 

(a)  Direct  expense  shall  be  assigned  to 
the  appropriate  investment  category  and 
shall  be  apportioned  among  the 
interexchange  cateogy  and  appropriate 
access  elements  in  the  same  proportions 
as  the  associated  investment 

(b)  Amortization  of  embedded  inside 
wiring  investment  and  installation  of 
new  inside  wiring  and  any  maintenance 
or  depreciation  expense  that  is 
apportioned  to  interstate  and  foreign 
services  as  a  surrogate  for  CPE 
maintenance  or  depreciation  shall  be 
deemed  to  be  associated  with  §  69.303(c) 
other  station  equipment  investment  for 
purposes  of  the  apportionment 
described  in  paragraph  (a)  of  this 
section. 

§69.402    Current  taxes. 

(a)  State  income  taxes  and  state  gross 
receipts  or  gross  earnings  taxes  that  are 
collected  in  lieu  of  a  corporate  income 
tax  shall  be  apportioned  among  the 
interexchange  category  and  all  access 
elements  in  the  same  proportions  as  the 
combined  Station  Equipment  OSP,  COE, 
Buildings  and  Land  investment 


attributable  to  property  that  is  located 
within  the  state  that  imposed  the  tax. 

(b)  Social  Security  taxes  shall  be 
apportioned  among  the  interexchange 
category  and  all  access  elements  in 
acoudance  with  the  Big  4  Wage  Factor. 

(c)  All  other  current  taxes  including 
federal  income  taxes  shall  be 
apportioned  among  the  interexchange 
category  and  all  access  elements  in  the 
same  manner  as  §  69.309  Other 
Investment 

§69.403    Deferred  tax  expenses. 

(a)  Account  304  investment  tax  credits 
shall  be  assigned  to  the  investment 
category  that  produced  the  tax  credit 
Credits  from  amortization  of  past 
investment  tax  credits  shall  be  deducted 
from  the  balance  for  the  relevant 
investment  category.  The  net  balance 
shall  be  apportioned  among  the 
interexchange  category  and  appropriate 
access  elements  in  the  same  proportions 
as  the  associated  investment. 

(b)  Other  deferred  tax  expenses, 
including  Account  308.1  and  308.2 
expenses  and  comparable  expenses  in 
Account  307.  shall  be  assigned  to  the 
investment  category  that  produced  the 
hypothetical  tax.  Such  expense  shall  be 
apportioned  among  the  interexchange 
category  and  appropriate  access 
elements  in  the  same  proportions  as  the 
associated  investment 

§69.404    Traffic  expeneee. 

Traffic  expenses  shall  be  apportioned 
among  the  interexchange  category  and 
the  Intercept  Information  and  Operation 
Assistance  elements  in  the  same 
proportions  as  COE  1  investment 

§  69.405    Commercial  expenses. 

(a)  Sales,  Advertising  and  Connecting 
Company  Relations  expenses  (Accoimts 
642,  643  and  644)  shall  be  assigned  to  the 
interexchange  category. 

(b)  Local  Conmiercial  expenses 
(Account  645)  shall  be  assigned  to  the 
Billing  and  Collection  element 

(c)  Public  Telephone  Commissions 
expense  (Account  648)  shall  be  assigned 
to  the  Pay  Telephone  element 

(d)  Directory  expenses  (Account  649) 
shall  be  assigned  to  the  Information 
element. 

(e)  All  other  Commercial  Expenses 
shall  be  apportioned  among  the 
interexchange  category  and  the  Pay 
Telephone,  Information  and  Billing  and 
Collection  elements  in  the  same 
proportions  as  the  combined  expense 
apportioned  pursuant  to  paragraphs  (a)- 
(d)  of  this  section. 

§  69.406    Revenue  accounting  expenses. 

(a)  Revenue  Accounting  Expenses  that 
are  attributable  to  End  User  access 


billings  riiall  be  apportioned  among  the 
Dedicated  Access  Line,  Pay  Telephone 
and  Common  Line  elements.  Such 
expenses  shall  be  apportioned  on  the 
basis  of  relative  investment  other  than 
revenue  accounting  space  investment 
apportioned  to  each  such  element. 

(b)  Revenue  Accounting  Expenses  that 
are  attributable  to  carrier's  carrier 
access  billings  shall  be  apportioned 
among  all  carrier's  carrier  access 
elements  except  the  Common  Line 
element  Such  expenses  shall  be 
apportioned  on  the  basis  of  relative 
investment  other  than  revenue 
accounting  q}ace  investment 
apportioned  to  each  such  element 

(c)  All  other  Revenue  Accounting 
Expenses  shall  be  assigned  to  the  Billing 
and  Collection  element 

§69.407    General  Office  expenses. 

(a)  The  portion  of  Account  665 
expense  that  is  attributable  to 
engineering  expenses  shall  be 
apportioned  among  the  interexchange 
category  and  all  access  elements  in  the 
same  proportions  as  the  combined 
investment  in  Station  Equipment  OSP 
and  COE. 

(b)  All  other  General  Office  Expenses 
shall  be  apportioned  among  the 
interexchange  category  and  all  access 
elements  in  accordance  with  the  Big  4 
Wage  Factor. 

§  69.408    ReMef  and  pensions. 

Relief  and  pensions  expense  shall  be 
apportioned  among  the  interexchange 
category  and  all  access  elements  in 
accordance  with  the  Big  4  Wage  Factor. 

§69.409    License  contract  expenses. 

License  contract  expenses  shall  be 
assigned  to  expense  categories  in  the 
same  manner  as  expenses  that  are 
incurred  directly  by  the  telephone 
company  and  shall  be  apportioned  in 
the  same  maimer  as  such  directly 
incurred  expenses. 

§69.410    Other  expenees. 

Expenses  that  are  not  apportioned 
pursuant  to  §§  69.401-69.409  shall  be 
apportioned  among  the  interexchange 
category  and  all  access  elements  in  the 
same  manner  as  §  69.309  Other 
Investment 

Subpart  F— Segregation  of  Common 
Line  Element  Revenue  Requirement 

§69.501    QeneraL 

(a)  Any  portion  of  the  Conunon  Line 
element  aimual  revenue  requirement 
that  is  attributable  to  the  application  of 
a  jurisdictional  separations  factor  that  is 
described  as  a  High  Cost  Factor  or  a 
Universal  Service  Factor  shall  be 
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assigned  to  the  Carrier  Common  Line 
element  or  elements. 

(b)  Any  pwrtion  of  the  Common  Line 
element  annual  revenue  requirement 
that  is  attributable  to  CPE  investment  or 
expense  or  surrogate  CPE  investment  or 
expense  shall  be  assigned  to  the  Carrier 
Common  Line  element  or  elements. 

(c)  Any  portion  of  the  Common  Line 
element  annual  revenue  requirement 
that  is  attributable  to  inside  wiring 
investment  or  expense  shall  be  assigned 
to  the  Carrier  Conmion  Line  element  or 
elements. 

(d)  Any  portion  of  the  Common  Line 
element  revenue  requirement  that  is  not 
assigned  to  Carrier  Common  Line 
elements  pursuant  to  paragraphs  (a),  (b) 
and  (c)  of  this  section  shall  be 
apportioned  between  End  User  Common 
Line  and  Carrier  Common  Line  pursuant 
to  SS  69-502  and  69.503.  Such  portion  of 
the  Conunon  Line  element  annual 
revenue  requirement  shall  be  described 
as  the  base  factor  portion  for  purposes 
of  this  Subpart. 


S69J02    Baa*  factor  apportlonm«fit 

(a)  The  base  factor  portion  shall  be 
divided  by  the  projected  average 
number  of  subscriber  local  exchange 
lines  in  use  during  the  relevant  year  in 
order  to  determine  a  base  factor  per  line 
annual  revenue  requirement. 

(b)  If  the  base  factor  per  line  annual 
revenue  requirement  is  $48  or  less  per 
year  the  base  factor  portion  shall  be 
assigned  to  the  End  User  Common  Line 
element. 

(c)  If  the  base  factor  per  line  revenue 
requirement  is  more  than  $48  per  year — 

(1)  An  amount  that  equals  $48  multiplied 
by  the  projected  average  number  of 
local  exchange  subscriber  lines  in  use 
during  the  relevant  year  shall  be 
assigned  to  the  End  User  Conunon 
Line  element  and 

(2)  The  remainder  of  the  base  factor 
portion  or  transitional  portion  shall  be 
apportioned  in  accordance  with 
Section  69.503. 

§69.503    ApportkHMMfrt  Of  transMonal 


(a)  The  transitional  portion  shall  be 
assigned  to  the  Carrier  Common  Line 
elements  in  1984  access  charges. 

(b)  In  1985  access  charges  80%  of  the 
transitional  portion  shall  be  assigned  to 
the  Carrier  Common  Line  elements.  The 
residue  shall  be  assigned  to  the  End 
User  Common  Line  element. 

(c)  In  1986  access  charges  60%  of  the 
transitional  portion  shall  be  assigned  to 
the  Carrier  Common  Line  elements.  The 
residue  shall  be  assigned  to  the  End 
User  Common  Line  element 

(d)  In  1987  access  charges  40%  of  the 
tranaitional  portion  shall  be  assigned  to 


the  Carrier  Common  Line  elements.  The 
residue  shall  be  assigned  to  the  End 
User  Common  Line  element. 

(e)  In  1988  access  charges  20%  of  the 
transitional  portion  shall  be  assigned  to 
the  Carrier  Common  Line  elements.  The 
residue  shall  be  assigned  to  the  End 
User  Common  Line  element 

(g)  The  transitional  portion  shall  be 
assigned  to  the  End  User  Common  Line 
element  in  access  charges  for  1989  and 
subsequent  years. 

Subpart  O— Exchange  Carrier 
Association 

{69.601     Exctianga  carrlar  associatfcMk 

(a)  An  association  shall  be 
established  in  order  to  prepare  and  file 
access  charge  tariffs  on  behalf  of  all 
telephone  companies  that  do  not  ftle 
separate  tariffs  or  concur  in  a  joint 
access  tariff  of  another  telephone 
company  for  all  access  elements. 

(b)  All  telephone  companies  that 
participate  in  the  distribution  of  Carrier 
Common  Line  revenues  collected  by  the 
association  shall  be  deemed  to  be 
members  of  such  association. 

§  69.602    Board  of  diractors.  [  Reserved] 

{69.603    Association  functions. 

(a]  The  association  shall  not  engage  in 
any  activity  that  is  not  related  to  the 
preparation  of  access  charge  tariffs  or 
the  collection  and  distribution  of  access 
charge  revenues  unless  such  additional 
activity  is  expressly  authorized  by  order 
of  the  Commission. 

(b)  Participation  in  Commission  or 
court  proceedings  relating  to  access 
charge  tariffs,  the  billing  and  collection 
of  access  charges,  or  the  distribution  of 
access  charge  revenues  shall  be  deemed 
to  be  authorized  association  activities. 

{69.604    BtWogandcoisctionofaccsss 


(a)  The  association  shall  bill  and 
collect  all  Carrier  Conunon  Line  access 
charges  including  any  premium  access 
assessment 

(b)  Telephone  companies  shall  bill 
and  collect  all  other  End  User  or 
Carrier's  Carrier  access  charges. 

(c)  All  access  charges  shall  be  billed 
monthly. 

{60.605    DlstrilMition  Of  Carrier  ConMHon 
uns  rwsnuvs* 

(a)  Carrier  Common  Line  revenues 
received  by  the  association  shall  be 
distributed  monthly  in  accordance  with 
this  Subpart. 

(b)  Association  expenses  incurred 
during  the  month  that  are  allowable 
access  charge  expenses  shall  be 
reimbursed  before  any  other  funds  are 
disbursed. 


(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  payments  to  average 
schedule  companies  that  are  computed 
in  accordance  with  {  69.606  shall  be 
disbursed  before  any  other  funds  are 
disbursed.  For  purposes  of  this  Part,  a 
telephone  company  that  was 
participating  in  average  schedule 
settlements  on  December  1, 1982.  shall 
be  deemed  to  be  an  average  schedule 
company  except  that 

(1)  Any  company  that  directly  or 
indirectly  controls,  is  directly  or 
indirectly  controlled  by,  is  under  direct 
or  indirect  control  with,  or  merges  with 
a  telephone  company  that  did  not 
participate  in  average  schedule 
settlements  on  December  1, 1982.  shall 
not  be  deemed  to  be  an  average 
schedule  company;  and 

(2)  Any  company  that  does  not  join  in 
association  tariffs  for  all  access 
elements  shall  not  be  deemed  to  be  an 
average  schedule  company. 

(d)  The  residue  shall  be  disbursed  to 
telephone  companies  that  are  not 
average  schedule  companies  in 
accordance  with  {§  69.607-69.610. 

{  69.606    Computation  of  average 
schedule  company  payments. 

[a)  Payments  shall  be  made  in 
accordance  with  a  formula  approved  or 
modified  by  the  Commission.  Such 
formula  shall  be  designed  to  produce 
disbursements  to  an  average  schedule 
company  that  simulate  the 
disbursements  that  would  be  received 
pursuant  to  {  69.607  by  a  company  that 
is  representative  of  average  schedule 
companies. 

(b)  AT&T  shall  submit  a  proposed 
1984  formula  to  the  Commission  on  or 
before  June  30, 1983.  The  association 
shall  submit  a  proposed  revision  of  the 
formula  for  each  year  after  1984  or 
certify  that  a  majority  of  the  directors  of 
the  association  believe  that  no  revisions 
are  warranted  for  such  year  on  or  before 
June  30  of  the  preceding  year. 

{  69.607    Disbursement  of  Carrier  Common 
Line  residue. 

(a)  The  association  shall  compute  a 
monthly  net  balance  for  each  member 
telephone  company  that  is  not  an 
average  schedule  company.  If  such  a 
company  has  a  negative  net  balance,  the 
association  shall  bill  that  amount  to 
such  company.  If  such  a  company  has  a 
positive  net  balance,  the  association 
shall  disbiuve  that  amount  to  such 
company. 

(b)  The  net  balance  for  such  a 
company  shall  be  computed  by 
multiplying  a  hypothetical  net  balance 
for  such  a  company  by  a  factor  that  is 
computed  by  dividiing  the  Carrier 


UMI 
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Common  Line  residue  by  the  sum  of  the 
hypothetical  net  balances  for  such 
companies. 

(c)  The  hypothetical  net  balance  for 
each  company  shall  be  the  sum  of  the 
hypothetical  net  balances  for  each 
access  element  except  the  Billing  and 
Collection  element.  All  Carrier  Common 
Line  elements  shall  be  deemed  to  be  one 
element  and  ail  End  User  Conmion  Line 
elements  including  transitional 
surcharges  assessed  to  interexchange 
carriers  shall  be  deemed  to  be  one 
element  for  purposes  of  computing  such 
hypothetical  net  balances.  Such 
hypothetical  net  balances  shall  be 
computed  in  accordance  with  §{  60.806- 
69.610. 

S  69.608    Carrier  Common  Una 


The  hypothetical  net  balance  shall  be 
equal  to  a  Carrier  Common  Line  revenue 
requirement  for  each  such  company  that 
is  computed  in  accordance  with  Subpart 
F  of  this  Part. 

§69.609    End  User  Common  Um 
hypothetical  net  balance*. 

(a)  If  the  company  does  not 
participate  in  the  association  tariff  for 
such  element,  the  hypothetical  net 
balance  shall  be  zero. 

(b)  If  the  company  does  participate  in 
the  association  tariff  for  such  element, 
the  hypothetical  net  balance  shall  be 
computed  by  multiplying  an  amount  that 
is  computed  by  deducting  access 
revenues  collected  by  such  company  for 
such  element  from  an  End  User  Common 
line  revenue  requirement  for  such 
company  that  is  computed  in 
accordance  with  Subpart  F  of  this  Part 
by  a  factor  that  is  computed  by  dividing 
access  revenues  collected  by  all  such 
companies  for  such  element  by  an  End 
User  Common  Line  revenue  requirement 
for  all  such  companies  that  is  computed 
in  accordance  with  Subpart  F  of  this 
Part. 

869.610   Other  hypothetical  net  balance*. 

(a)  The  hypothetical  net  balance  for 
an  access  element  other  than  Billing  and 
Collection  or  a  Conunon  Line  element 
shall  be  computed  as  provided  in  this 
section. 

(b)  If  the  company  does  not 
participate  in  the  association  tariff  for 
such  element  the  hypothetical  net 
balance  shall  be  zero. 

(c)  If  the  company  does  participate  in 
the  association  tariff  for  such  element. 
the  hypothetical  net  balance  shall  be 
computed  by  deducting  access  revenues 
collected  for  such  element  from  the  sum 
of  expense  attributable  to  such  element 
and  the  element  residue  apportioned  to 
such  company.  The  element  residue 


shall  be  apportioned  among  such 
companies  in  the  same  proportions  as 
the  net  investment  attributable  to  such 
element. 

(d)  The  element  residue  shall  be 
computed  by  deducting  expenses  of  all 
participating  companies  attributable  to 
such  element  from  revenues  collected  by 
all  participating  companies  for  such 
element 

Statement  of  FGC  Commiasioiier  James  H. 
Quelle 

In  Re:  Report  and  Order  in  CC  Docket  No.  7»- 
72.  Piiase  1.  In  the  Matter  of  MTS  and  WATS 
Market  Structure 

To  state  that  this  was  a  difficult  decision 
would  be  to  carry  the  use  of  understatement 
to  its  extreme.  The  decision  was  difficult 
because  of  its  complexity,  to  be  sure,  but  it 
was  made  even  more  difficult  because  it  is  so 
far  readiing.  It's  difficult  to  imagine  that  any 
American  will  be  untouched  by  tlie  action  the 
Commission  has  taken  today. 

It  would  have  been  easy  to  resist  taking 
any  action  at  tliis  time,  merely  postponing 
action  until  it  was  forced  upon  us.  But  delay 
would  not  serve  the  public  the 
telecommunications  industry  nor  would  it 
serve  the  Commission  itself.  The  die  was  cast 
long  ago  and  we  are  rapidly  moving  into  a 
new  era  of  telecommunications  in  tliis 
country  and  tliroughout  the  world.  Moving 
toward  competition  and  away  from  monopoly 
requires  that  the  industry  move  toward  cost- 
based  pricing.  Equal  access  to  the  network 
has  been  mandated  by  both  this  Commission 
and  by  the  Court  in  its  approval  of  the 
Modified  Final  Judgment  It  is  also  mandated 
by  competition  and  by  technology.  We 
cannot  turn  back  the  clock. 

This  decision  was  bounded  by  two  very 
strong  considerations.  The  first  is  the  abiding 
concern  of  this  Commission  and  the  Congress 
that  the  concept  of  universal  service  not  be 
sacrificed.  In  my  mind,  this  is  the  overriding 
concern  as  we  attempt  to  fashion  a  new  rate 
structure.  It  bears  very  heavily  upon  our 
second  constraint  i.e.,  the  threat  that  the 
local  exchange  vnll  be  bypassed  by  large 
users.  Bypass,  while  not  widely  imderstood 
and  appreciated,  provides  perhaps  a  greater 
threat  to  universaj  service  than  do  increased 
local  rates  of  a  magnitude  far  above  those 
implied  by  our  action  today.  For  example, 
AT&T  has  claimed  that  5  percent  of  its 
customers  generate  63  percent  of  its 
revenues.  By  ignoring  the  tlireat  of  bypass, 
we  could  only  encourage  more  and  more  of 
those  large  users  to  leave  the  local  exchanges 
across  the  country  leaving  those  exchanges 
writh  most  of  their  present  costs  but  without 
present  revenues.  Bypass  is  a  phenomenon 
which  feeds  upon  itself.  As  more  large  users 
leave  the  exchange,  those  which  remain  must 
bear  a  larger  share  of  the  costs,  encouraging 
more  bypass  and  even  higher  costs.  Clearly, 
we  do  not  want  to  encourage  such  a  scenario. 

The  Report  and  Order,  in  my  view,  is  a 
measured,  carefully  considered  step  along  a 
path  which  %viil  lead  to  an  even  better 
telecommunications  service  in  the  future 
without  destroying  what  we  must  rely  upon 
in  the  present  Is  it  a  perfect  approach  to  this 
very  complex  problem? 


In  the  words  of  Voltaire:  I 

Perfection  is  attained  by  slow  degrees;  It     ? 
requires  the  hand  of  time. 

Separate  Statement  of  Commissioner  )osepli 
R.Fogaity 

In  Re:  MTS  and  WATS  Maricet  Structure,  CC 
Docket  No.  78-72,  Phase  I 

The  adoption  by  the  Federal 
Communications  Commission  of  this  Access 
Charge  Order  is  of  historic  importance.  Tliis 
decision  marks  the  culmination  of  a  long  and 
tortuous  inquiry  into  a  pro[)er  access  charge 
structure.  "*  Because  tliis  Order  prescrities 
the  manner  of  compensation  that  all 
exchange  carriers  will  receive  for  the 
origination  and  termination  of  all  interstate 
and  international  telecommunications  or 
enhanced  service,  every  ratepayer  in  this 
country  will  be  affected.  In  the  first  year 
alone,  the  access  charge  plan  will  require  the 
restructuring  of  rates  for  11  to  13  billicm 
dollars  in  non-traffic  sensitive  (NTS)  and 
traffic  sensitive  (TS)  plant 

Given  the  magnitude  of  our  decision,  I 
believe  that  I  am  correct  in  asserting  that  the 
MTS  and  WA  TS  Market  Structure 
rulemaking  is  one  of  the  most  important 
proceedings  which  has  come  before  the 
Commission  during  my  tenure,  if  not  during 
the  entire  history  of  the  Commission.  The 
issues  before  the  Commission  in  Phase  I  were 
not  only  technically  complex,  but  also  raised 
several  important  and  competing  poUcy 
considerations.  In  adopting  this  access 
charge  plan,  the  Commission  has  succeeded 
admirably  in  balancing  these  competing 
values.  The  Commission  has  resisted  the 
Siren-song  lure  of  theoretical  purity, 
recognizing  the  reality  of  the  need  for 
reasonable  rates  and  maintenance  of 
universal  service.  In  the  process,  we  have 
developed  a  plan  which  advances  the  overall 
public  interest  and  is  the  best  solution  diat 
could  be  fashioned  under  the  circumstances.  I 
wholeheartedly  support  this  decisioiL 

Section  1  of  the  Communications  Act 
mandates  that  this  Commission  regulate  "so 
as  to  make  available,  so  far  as  possible,  to  all 
the  people  of  the  United  States  a  rapid, 
efficient  *  *  *  communications  service  with 
adequate  facilities  at  reasonable  charges."  In 
my  judgment  the  most  critical  factor  in  tiiis 
proceeding  has  been  the  need  to  structure  an 
access  charge  plan  which  would  protect  this 
principle  and  value  of  universal  service. 
While  local  exchange  service  is  not  so  elastic 
as  toll  service,  it  certainly  is  not  inelastic."* 
In  the  monopoly  environment  of  the  past  the 
FCC  and  the  State  commissions  made 
deUberate  compromises  in  favor  of  the 
immediate,  pragmatic  objective  of  universal 
service  at  the  expense  of  more  theoretical 
objectives,  such  as  economic  efficiency.  The 


"*S0e  MTS  and  WATS  Market  Structure,  CC 
Docket  No.  78-72,  Notic*  of  Inquiry  and  Proposod 
Rulemaking,  87  rcc  2d  757  (1978);  Supplemental 
Notice  of  Inquiry  and  PtopoMd  Rulemaking.  73  FCC 
2d  222  [1979),  Second  Supplemental  Notioe  of 
Inquiry  and  Proposed  Rulemaking.  77  FCC  2d  22t 
(iseo):  Report  and  Third  Supplemental  Notios  of 
Inquiry  and  Proposed  RulemaUng.  81  FCC  2d  177 
(1960):  and  Fourth  SupplementalNotioe  of  Inquiry 
and  Proposed  Rulemaking.  SO  FCC  2d  ISS  (18B2). 

"*  See  generally.  Appendix  G. 
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dilemma  created  by  tadnoiogical  progrMS 
and  competition  is  that  such  compromisea 
have  become  increaaingiy  difficult  to  forge, 
implement,  and  maintain.  No  longer  are 
regulators  free  to  mcieaae  lb*  load  of  NTS 
costs  on  long  distance  users  in  order  to  keep 
local  residential  rate*  low.  Technological 
advance  now  affords  majot  toll  users  the 
option  of  bypassing  the  public  network 
altogether  to  avoid  uneconomic  charges.  This 
phenomenon  of  bypass,  with  Its  negative 
revenue  consequences,  must  still  be  weighed, 
however,  against  the  harm  that  the  direct 
assignment  of  all  NTS  costs  to  end  nsers 
might  cause.  Even  though  bypass  would  be 
discouraged,  such  a  strategy  of  total  direct 
assignment  cotild  result  in  an  unacceptable 
loss  in  the  subscriber  base  aM  rural  users,  the 
poor  and  the  elderly  would  be  put  to  a  hard 
choice  between  essentials. 

The  access  charge  structure  adopted  by  the 
Commission  meets  this  concern  by  striking 
an  appropriate  balance  between  the  need  to 
encourage  efficiency  and  the  need  to 
preserve  universal  service.  Under  this 
structure,  anecooonic  bypass  should  be 
discouraged  while  at  the  same  time  there 
should  be  no  substantial  service  dislocation*. 
Universal  senric«  in  rural,  high  cost  area* 
will  be  protected  by  the  universal  serrice 
factor  element  of  lh«  carrier  common  Une 
charge.  Similarly,  service  discontinuance  by 
those  too  poor  to  absorb  large  rate  increases 
will  be  discouraged  by  the  implementation  of 
a  reasooabie  r"'"''"""'  end  uaer  charge 
based  upon  the  anticipated  loint  Board 
rectwunendation  in  Docket  aO-286.'" 

In  achieving  this  balance,  the  access  charge 
plan  affords  both  protection  to  ratepayers 
and  flexibibty  to  telephone  companies.  The 
transition  period  is  structured  so  that  the 
increase  in  the  end  user  charge  to  its 
maximum  cost  will  be  gradual,  starting  with  a 
S4  per  month  average  revenue  requirement 
Heavy  toll  user*  will  be  protected  by  a  cap 
on  the  amount  that  they  may  be  charged  for 
NTS  costs.  Telephone  companies  will  be 
afforded  the  flexibility  to  determine  how 
customer  charges  will  b«  collected  dunng  the 
transition  through  a  combination  of  usage 
and  flat  charges.  As  a  consequence,  those 
low-cost  companies  facing  significant  bypass 
problems  and  httle  threat  of  subscriber  loss 
may  move  quickly  to  their  full  end  user 
charge,  while  those  companies  with  less 
significant  bypjiss  problems  may  move  more 
slowly.  In  addition,  the  Exchange  Carriers 
Association  will  allow  companies  the  option 
to  pool  their  costs  in  a  manner  somewhat 
reminiscerit  of  current  practice.  This  is  crocial 
because  of  many  small  carriers  developing 
and  administering  access  charges  would 
present  an  impossible  burden. 

FlexibiHty  is  also  granted  to  the  States  as 
this  decision  permits  them  to  recover 
intrastate  NTS  costs  in  any  fashion  they 
desire.  This  is  important  because  the  amount 
of  NTS  plant  in  the  intrastate  jiirisdictioa 
dwarfs  the  amount  of  interstate  NTS  plant. 


Further,  the  circumstances  differ  between  the 
States,  and  it  may  be  Impossible  to  develop 
uniform  Federal  rules  for  the  access  charge 
treatment  of  tatrastate  NTS  costs. '"Leaving 
this  discretion  with  the  States  will  promote 
the  regulatory  flexibility  and  experiaenUtion 
which  has  proved  so  beneficial  in  the  past 

Of  even  more  importance  ta  the  fact  that 
there  will  be  a  monitoring  system,  in  place  by 
January  1, 1994,  designed  to  ensure  that  any 
unforeseen  developments  that  threaten 
imiversal  service  are  discovered  in  time  for 
corrective  action  to  be  taken.  This  built-in 
flexibility  is  critical  because  of  the 
uncertainties  involved.  In  addition,  the 
requirements  of  periodic  staff  reports  to  the 
Commission  and  further  Commission  action 
before  continuing  the  plan  beyond  the  fifth 
year  will  ensure  the  fulfillment  of  oer 
statutory  mandate. 

In  addition  to  striking  a  reahstlc  balance 
betH-een  the  new  hnperative  of  economic 
efficiency  and  the  continuing  mandate  of 
universal  service,  this  decision  takes  the  long 
overdue  step  of  ending  what  has  been  an 
intolerable  discrimination  between  MTS/ 
WATS  and  ENFIA.  Under  the  rules  we  have 
adopted,  the  OCCs  will  finally  pay  the  full 
cost  of  interconnection— even  during  the 
transition.  There  will  be  no  more  disco»mts. 
Further,  open-end  Private  Line  and  FX  will 
also  contribute  fully  for  the  first  time  to  the 
recovery  of  common  costs.  This  is  only  fair. 
For  too  long  MTS  and  WATS  ratepayers 
have  been  picking  np  costs  which  should 
have  been  borne  by  ENFIA  and  open-end 
Private  Lme  and  FX  users.  •"  Although  dunng 
transition  ATiT  will  pay  a  premium  access 
charge  theoretically  based  on  its  superior 
interconnection,  the  differential  will  be 
smaller  than  the  current  ENFL\  discount  and 
will  end  at  approximately  the  same  time  as 
the  OCCs  are  afforded  equal  access  under 
the  divestiture  decree. "" 

In  conclusion.  I  believe  that  the 
Commission  has  succeeded  in  developing  the 
best  possible  access  charge  plan — a  plan 
which  carefully  balances  competing  policy 
values  and  recognizes  a  continuing  need  for 
surveiDance  end  possible  adinsfment  In  the 
public  interest 

Separate  Stetemeat  of  Commissioiier  Stefhea 
A.  Sharp 

In  the  past  local  telephone  companies  have 
been  compensated  in  different  ways  when 
their  plant  has  been  used  for  the  origination 
or  termination  of  interstate  of  foreign 
communications.  In  general,  local  telephone 
companies  receive  the  highest  comfjensation 
when  their  plant  is  used  in  the  provision  of 
interstate  MTS/WATS.  The  lowest  rate  of 
compensation  is  the  so-called  B-1  rate,  which 
is  the  monthly  rate,  usually  flat  that  local 
telephone  companies  charge  business 


'"The  aUemative  of  a  govunmeoi-«poD«>f  ed 
"pbaM  ilsnift"  program  is  aot  viable  Among  the 
many  probUms  with  tucb  a  plaa  an  (he  fact  that 
the  proy—  would  be  dtfiicvh  to  target  and  the  fact 
that  it  would  call  Cor  tncreaaed  fovemBant 
expaadUan*  at  a  One  when  such  expenditures  are 
pot  feasible. 


"■  We  face  a  very  different  situation  here  on 
access  charges  than  that  which  we  recently 
confronted  on  d«>preciation  poKcj  See  Amandment 

of  Part  31.  on  teconnderatloo. FCC  2d 

(1982). 

■"See  Dieianflna  Sutement  of  Comaiiaeianer 
jospeh  R.  Fosarty.  Extension  of  ENTIA  Agnenteot. 
90FCC2dtk2l>-Zl(igaZ). 

"•See  Modified  Final  ludgment,  UmUd States  v 
WsMfm  ElecUic  Co^  Civil  Actloo  Na^  •2-0192 
(D.O.C..  entered  August  24. 1982). 


customers  for  local  exchange  telephone 
service.  Vast  interstate  private  line  nrtwt>r*s 
have  been  created  by  cormecting  private 
lines  to  B-1  service  in  each  area  wlKre  the 
customer  wishes  to  communicate:  in  some 
cases  these  network*  rival  the  pubUc 
switched  lelcphone  network  in  their 
coverage  Yet  these  network*  pay  only  the  B- 
1  rate  fof  "atxess";  '"  m  part  because  thf  B-1 
rate  is  in  most  instances  cooaiderably 
cheaper  than  the  rate  for  aceew  rkat  is 
bundled  into  the  cost  of  a  MTS^WATS  caa  •" 
the  same  telephone  caO  often  costs  the 
customer  less  on  a  private  line  network  than 
it  does  under  MTS/WATS. 

With  the  rise  of  competition,  the  other 
common  carriers  (OCCa)  sought  to  ntlbze  B-1 
service  for  access.  The  e*tebli*hed  telephone 
industry  naturally  opposed  this  and  sought  to 
obtain  compensation  at  the  higher  NfTS/ 
WATS  rate.  The  result  of  this  dispute  was  a 
compromise:  the  OCCs  were  charged  the 
ENFIA  rate  for  access. "»  which  was  hi^r 
than  the  B-t  rate  b«jl  lower  than  that  received 
by  local  telephone  companies  under  MTO/ 
WATS."* 

The  Commiisi.-jn  seeks  to  resolve  these 
rate  dispanties  with  a  single  federal  acsesa 
charge.  While  this  is  a  laudable  goai  I  wi*h 
to  point  out  that  there  are  many  services 
tariffed  with  the  variona  states  which  can  be 
and  are  being  used  for  pa  puses  of  access. 
Some  examples  of  these  aaivice*  are 
intrastate  WATS  and  intrastate  private  line 
service.  It  is  not  always  obviou*  or  simple  to 
determine  whether  these  service*,  tariffed 
with  the  states,  are  in  fact  being  used  for 
interstate  and  forei^  coanunications.  And 
to  the  extent  that  these  services  are  priced 
lower  than  the  federal  access  charge,  users 
will  attempt  to  subatitute  the  former  for  the 
latter.'" 

If  all  rales,  including  those  tariffed  with  the 
states,  were  baaed  upon  ttie  coet  erf  pram<fing 
the  respective  service,  H  would  not  be 
necessary  to  establish  a  federal  accesa 
charge  since  users  would  be  free  to  use  any 
service,  whether  tariffed  with  this 
Commission  or  the  states,  for  interstate  or 
intrastate  communications  as  they  saw  fit 
Carriers  would  remain  financially  whole 
regardless  of  differences  in  the  way  the  same 
service  is  used.  There  would  be  no  incentives 
on  the  part  of  customers  to  substitute  one 
service  for  another  because  of  non-cost  based 
rate  disparities,  and  no  need  for  either  the 


"'  The  term  "accees"  i*  wed  hencefOTtk  lo  denote 
the  use  of  a  local  telephone  compan/s  plant  (be  the 
origination  and  termination  of  interstate  asift  (nreign 
communication. 

"*  AT&T  has  estimated  that  the  rate  for  accea*  in 
an  MTS/WATS  call  is  approximately  7«  per  minute 
in  each  local  exchange. 

"*Ab  the  Commiaeioo  baa  rcoogjuzed.  E?iFIA 
service  is  local  exchange  (i.e..  B-1)  servit:?  at  a  rate 
different  from  that  on  file  wit.»i  local  jurisdictioas  far 
that  serv  ice.  See  ATiT.  •  PCC  2d  WJOa  1001  &  4 
(1982). 

•«  See  ENFIA.  71  PCC  Id  •»  ri»l». 

'*•  In  peg*  20  of  Appendix  F  of  the  order,  for 
example,  the  Commission  notes  that  in  its  IflBl 
Annual  Report.  Aeronautical  Radio,  he,  a  large 
user  of  communication*  ierTtc**,  st*ted  tkal  it  had 
teplacad  federally  tariifcd  private  Hnes  ia  iti  private 
line  intercity  network  wMl  dteaper  private  Hnes 
obtained  under  state  tariff*. 
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Commission  or  the  telephone  companies  to 
police  the  use  to  which  various  services  were 
put  in  order  to  make  the  federal  access 
charge  workable.  "* 

We  know  that  local  exchange  service  can 
be  employed  practically  to  interconnect  any 
two  points  within  that  local  calling  area, 
including  points  at  which  access  to  interstate 
and  intrastate  toll  can  be  obtained.  In  the 
long  run,  it  appears  neither  reasonable  nor 
practical  to  maintain  differences  in  rates  for 
the  same  service  depending  on  the  use  to 
which  local  exchange  service  is  put;  i.e.,  for 
interstate  and  foreign  communicatioa 
intrastate  toll  communication,  or  local 
exchange  communication. 

It  is  true  that  different  jurisdictions,  in 
seeking  to  implement  their  own  policies,  may 
see  fit  to  use  different  ratemaking  approaches 
which  can  result  in  different  charges  for 
similar  or  identical  products.  From  a  practical 
point  of  view,  however,  as  distinctions 
between  jurisdictionally  interstate  and 
jurisdictionally  intrastate  communications 
become  increasingly  blurred  and  resale 
becomes  more  widespread,  the  desirability  of 
cost-based  local  exchange  rates  for  each 
local  area  will  become  increasingly  apparent. 
In  this  way,  users  of  telephone  service  will 
pay  the  same  rates  regardless  of  how  they 
use  their  local  service,  thereby  discouraging 
uneconomic  bypass  and  eliminating 
opportunities  for  arbitrage  based  upon 
differing  rates  for  the  same  service  or 
services. 

I  hope  that  the  Commission  will  keep  this 
long  term  solution  in  mind  when  it  revisits 
and  reviews  the  progress  in  implementing 
access  charges. 

Separate  SUtement  of  Commissioner  Henry 
M.  Rivera 

In  re:  MTS  and  WATS  Market  Structure,  CC 
Docket  No.  7ft-72,  Phase  I  (Access  Charge) 

I  write  separately  to  emphasize  my  concern 
that  any  access  charge  plan  assure  that 
universal  service  is  maintained.  Being  from  a 
state  with  a  low  population  density,  I  am 
especially  mindful  of  how  necessary 
telephone  communications  are  to  the  health 
and  well-being  of  rural  America.  I  am 
delighted  that  the  Commission  apparently 
shares  my  concerns.'*' 


No  doubt  should  exist  that  the  immediate, 
overriding  policy  concerns  of  the  Commission 
for  assurance  of  universal  service  and 
network  preservation  will  set  the  future 
development  and  evolution  of  this  plan. 

|FR  Doc.  83-6107  Piled  3-10-83:  8:4S  am] 
BUXINQ  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1190, 1191,  and  1192 
[Ex  Parte  No.  432] 

Reorganizations  of  Rail  and  Motor 
Carriers 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Removal  of  rules. 


'"If  user*  were  free  to  Bubstitute  other,  cheaper 
-services  for  the  federal  access  charge,  they  would 
have  no  incentive  to  obtain  service  under  federal 
access  tariffs.  Under  these  circumstances,  either  the 
Commission  or  the  telephone  companies  wrould 
have  to  police  how  substitulable  services  were 
being  used  in  order  to  prevent  avoidance  of  the 
federal  access  charge. 

'"The  Commission  has  adopted  a  plan  that 
recognizes  that  the  national  interest  is  best  served  if 
universal  service  is  maintained.  This  plan 
accomplishes  this  objective  by: 

•  the  contemplated  monitoring  program  and 
commitment  to  take  corrective  action  and  to 
undertake  a  formal  "revisitation  "  of  this  proceeding 
to  ensure  immediate,  appropriate  modifications 
should  any  unanticipated  disruptive  or  deteriorating 
effects  upon  the  nationwide  telecommunications 
system  or  upon  the  continued  maintenance  of 
universal  service  develop  (paras.  124, 196-196.  386- 
367); 

•  the  establishment  of  the  Universal  Service 
Fund,  enabling  high  cost  companies  to  maintain 
affordable  local  exchange  rates  that  do  not 


SUMMARY:  The  Commission  is  removing 
its  regulations  dealing  with 
reoi^anizations  of  rail  and  motor 
carriers.  These  regulations  no  longer 
serve  any  purpose  in  view  of  the  1978 
amendments  to  the  Bankruptcy  Act 
Title  11,  U.S.  Code.  We  no  longer  have  a 
direct  role  in  the  organization  of 
protective  committees,  ratification  of 
trustees,  and  confirmation  of  rail 
reorganization  plans  with  respect  to 
bankruptcies  occurring  after  passage  of 
the  1978  Act.  Consequently,  parts  1190. 
1191,  and  1192  are  now  used  rarely,  if  at 
all.  An  ad  hoc  procedure  is  implemented 
for  present  rail  reorganization  under 
former  section  77  of  the  Bankruptcy  Act. 
EFFECTIVE  DATE:  March  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Louis  E.  Gitomer  (202)  275-7245.  Richard 
Gaynor  (202)  275-6019. 


substantially  exceed  rates  charged  by  other 
companies,  and  selective  mandatory  pooling 
requirements  (and  voluntary  participation  in 
conunon  tariff  and  revenue  pool  arrangements)  to 
assure  continuation  of  universal  service  in  rural 
America  and  other  high  cost  areas  (paras.  134-135, 
308-^38): 

•  the  provision  for  waivers  to  allow  "life  line" 
service  (paras.  136-137); 

•  our  recognition  of  possible  justified  local 
deviations  from  a  single  national  plan  requiring  all 
dedicated  end  user  costs  be  recovered  through  flat 
and  equal  charges  on  all  customers  (para.  367); 

•  a  transition  with  a  smooth  and  gradual,  yet 
flexible,  pace  to  allow  a  more  "comfortable" 
adjustment  to  the  new  economic  realities  (para. 
172); 

•  the  allowed  rate  structure  flexibility  for  the 
exchange  carrier  to  implement  the  transition  in  a 
manner,  within  reason,  to  fit  its  Individual  situation 
and  requirements  (paras.  132, 175, 182, 185):  and 

•  the  careful  balancing  of  conflicting  objectives 
including  the  elimination  of  unlawful  discrimination 
and  preferences,  and  the  promotion  of  competition, 
network  economic  and  engineering  efficiencies  and. 
importantly,  universal  service  as  mandated  by 
Section  1  of  the  Communications  Act  (".  .  .  to  make 
available,  so  far  as  possible,  to  all  the  people  of  the 
United  States  a  rapid  efficient  Nation-wide  .  .  . 
communications  service  with  adequate  facilities  at 
reasonable  charges  .  .  .") — see  para.  83. 


SUPPLEMENTARY  INFORMATKMK  By  notice 
of  proposed  rulemaking  (NPR)  published 
in  the  Federal  Register  on  September  16, 
1982.  at  47  FR  40816,  this  proceeding  was 
instituted  to  excise  the  Commission's 
regulations  in  Title  49  of  the  Code  of 
Federal  Regulations,  Chapter  X,  Parts 
1117 — Reorganization  of  Railroads, 
1118— Corporate  Reorganization  of 
Carriers  and  Corporations,  and  1135 — 
Corporate  Reorganizations  of  Motor 
Carriers. 'The  notice  explained  that  the 
Bankruptcy  Act  of  1978  Pub.  L.  No.  95- 
598,  92  Stat.  2549  (1978  Act)  has 
substantially  reduced  otir  involvement 
in  rail  and  motor  carrier  reorganizations. 
In  particular,  we  no  longer  have  a  direct 
role  in  the  organization  of  protective 
committees,  ratification  of  trustees,  and 
confirmation  of  rail  reorganization  plans 
with  respect  to  bankruptcies  occurring 
after  passage  of  the  1978  Act 
Consequently,  Parts  1190, 1191,  and  1192 
are  now  used  rarely,  if  at  all. 

The  only  problem  we  foresaw 
concerned  applications  that  may  be  filed 
in  reorganization  proceedings  begtm 
before  1979.  However,  our  records 
showed  only  a  handful  of  rail 
reorganizations  now  pending  with  the 
Commission,  and  no  ongoing  motor 
reorganizations.*  We  determined  that  in 
these  circumstances  retention  of  those 
regulations  is  tmwarranted.  We  stated 
that  should  an  application  imder  former 
sections  77  or  177  of  the  Bankruptcy  Act 
be  contemplated  in  the  future,  we  would 
inform  the  parties  on  an  ad  hoc  basis  of 
the  information  required. 

Comments  in  response  to  the  NPR 
were  filed  by  Biu-lington  Norther  n 
Railroad  Company  (BN),  Chicago  and 
North  Western  Transportation  Company 
(CNW).  the  Milwaukee  Road,  and  the 
Association  of  American  Railroads 
(AAR).  BN  maintains  that  because  of 
the  substantial  changes  which  have 
resulted  fi-om  the  1978  Act,  the 
Commission's  role  in  authorizing 
protective  committees  of  creditors  and 
shareholders,  in  the  ratification  of  the 
appointment  of  trustees,  and  in  the 
certification  of  a  plan  of  reorganization, 
is  now  obsolete.  While  it  offers  no 
comment  on  Part  1192,  it  supports  the 
NPR  with  respect  to  parts  1190  and  1191. 
BN  agrees  that  the  eventual  Milwaukee 


•  Now  4»CFR  Parts  1190. 1191,  and  1192, 
respectively.  For  consistency,  we  will  refer  to  these 
regulntions  by  their  current  nimil>er«. 

'Railroads  involved  in  such  proceedings  include 
the  Boston  and  Maine  Corporation;  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad  Company 
(Milwaukee  Road):  the  Morristown  and  Erie 
Railroad  Company;  and  the  New  York. 
Susquehaima  and  Western  Railroad  Company.  Th« 
Milwaukee  Road  is  the  only  railroad  that  has  not 
submitted  a  reorganization  plan  for  approval  by  the 
Commission. 
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Road  plan  can  b«  accommodated  by  the 
CoramiMion  oo  an  od  hoc  basis. 

AAR  Mipporta  the  proposal  to  delete 
the  repilation*  in  Parts  1190  and  1191.  It 
offers  no  comment  on  Part  11S2.  AAR 
agrees  that  the  retention  of  regulations 
rendered  outmoded  and  obsolete  by  the 
1978  Act  is  not  justified. 

CNW  does  not  obfect  to  elimination  of 
Part  1192  bat  it  maintains  that  the 
proposal  goes  too  tar  at  this  time  in 
suggesting  eliminatioa  of  Parts  1190  and 
1191.  CNW  urges  that  diose  regulations 
be  preserved  mtil  completion  of  all 
reorganizations  presendy  pending  under 
former  section  77  of  the  Bankruptcy  Act 
CNW  is  of  the  view  that  the  existing 
regulations  constitute  an  orderly  and 
known  procedure  and  that,  in  effect  the 
tiPR  wonkl  substitute  uncertainty  for  a 
respectable  body  of  precedent 

The  Milwaukee  Road  argues  Aat 
the  Part  1190  procedures  which  deal 
with  protective  committees  and  the 
ratification  of  trustees  may  be  needed  in 
the  future  by  those  railroads  now  in 
reorganization.  It  also  argues  that  those 
railroads  which  must  file  a  plan  of 
reorganization  need  the  procedural 
guideUnes  of  Part  1191.  The  Milwaukee 
Road  maintains  that  elimiiution  of 
established  procedures  will  cause 
delays  and  engender  disputes  regarding 
the  fairness,  adequacy,  and  legality  of 
procedures  adopted  on  an  ad  hoc  basis. 
Milwaukee  makes  no  comment  with 
respect  to  Part  119Z. 

After  giving  full  consideratkn  to  the 
comments  submitted,  we  conclude  that 


our  regulations  dealing  with 
reorganizations  of  rail  and  motor 
carriers  should  be  deleted.  Ahbougb 
certain  rail  reorganizations  arc  pending, 
and  the  Milwaukee  Road  has  yet  to  file 
its  plan  of  reorganization,  ft  is  not 
necessary  to  preserve  Parts  1190  and 
1191  until  such  time  as  those 
reorganizations  are  completed.  We  will 
be  able  adequately  to  discharge  our 
responsibilities  in  regard  to  rail 
reorganizations  under  former  section  77 
of  the  Bankruptcy  Act  by  means  of  an 
ad  hoc  procedure  employing  (he  same 
rules  as  are  now  contained  in  Parts  1190 
and  1191.  This  will  assure  fairness  to  the 
parties,  eliminate  any  uncertainty  and 
disputes  engendered  by  deletion  of 
those  sections,  and  provide  for  a 
continuation  of  estabfished  guidelines. 
There  are  no  pending  motor  carrier 
reorganizations  tmder  former  section  77 
of  the  Bankruptcy  Act  and  the 
likehhood  that  Part  1192  may  be 
required  in  the  future  is  remote. 
Moreover,  no  party  objects  to 
elimination  of  that  part 

Environmental  and  Energy 
Considerations 

We  adopt  our  preliminary  finding  in 
our  NPR  that  this  action  will  not  have 
any  significant  impact  on  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  No 
comments  have  been  submitted  on  any 
matter  indicating  that  a  contrary 
position  is  weirranted. 


Regulatory  Flexibility  Analysis 

We  affirm  our  previous  determinatioD 
that  this  proceeding  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  that  this 
action  will  further  the  general  regulatory 
goal  of  eliminating  unneeded 
regulations. 

List  of  Subjects 

49  CFR  Part  1190 

Administrative  practice  and 
procedure.  Bankruptoy,  Railroads. 
Trusts  and  trustees. 

49  CFR  Part  1191 

Bankruptcy,  Railroads. 
49  CFR  Part  1192 

Bankruptcy,  Motor  carriers. 

PARTS  1190, 1191,  and  1192— 
[REMOVED] 

It  is  ordered:  Parts  1190, 1191,  and 
1192  (formerly  Parts  1117, 1118.  and 
1135)  of  Title  49,  Code  of  Federal 
Regulations,  are  removed. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10321  and  5  U.S.C 
553  and  550. 

Decided:  March  4. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre. 
Simmons,  and  Gradison.  ComaiissioiMr 
Simmons  did  not  participate. 
Agatha  L.  MeigBnovidi, 
Secretary. 

{FR  Doc  83-62M  Filed  S-IO-M:  1:45  ■>! 
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This  section  01  the  FEDERAL  REGISTER 
contttns  notices  to  the  Rpblic  of  the 
proposed  issuance  of  mtes  and 
regulations.  The  puqjose  of  these  notices 
is  to  give  intefested  persons  an 
opportunity  to  partdpato  in  the  rule 
making  prior  to  the  adoption  of  tfw  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Servic* 

7  CFR  Part  1033 

Milk  In  the  Ohio  Valley  Marlceting  Area; 

Propoeed  Suspenelon  of  Certain 

Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service. 

USDA.  I 

action:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  affecting  the 
regulatory  status  of  milk  plants  under 
the  Ohio  Valley  Federal  milk  order.  The 
action  was  requested  by  a  proprietary 
handler  operating  four  distributing 
plants  pooled  under  the  order.  It  would 
suspend  for  the  months  of  April  through 
September  1983  the  requirement  that  a 
distributing  plant  dispose  of  not  less 
than  45  percent  of  its  receipts  as  route 
disposition  in  March  through  August, 
and  50  percent  during  September 
through  February. 

date:  Comments  are  due  on  or  before 
March  18. 1983. 

address:  Comments  (two  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building.  U.S. 
Department  of  Agrictdture,  Washington, 
DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb.  Marketing  Specialist 
Dairy  Division.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  2025a 
(202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
imder  USDA  procedures  estabhshed  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  for^  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 


review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  it  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  April 
1983  in  the  suspension  period  if  this  is 
found  necessary.  The  initial  request  for 
the  action  was  received  on  March  2, 
1983. 

William  T.  Manley.  Deputy 
Administrator,  Agricult\u*al  Marketing 
Service,  has  certified  that  this  jwoposed 
action  would  not  have  a  significant 
econonuc  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  their  inilk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing 
without  the  necessity  of  inefficient 
handling  and  transportation  of  milk. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricidtural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  The 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Ohio  Valley  marketing  area 
is  being  considered  for  April  through 
September  1983: 

In  S  1033.12.  paragraph  (a)(2).  All 
persons  who  want  to  send  wnritten  data, 
views,  or  arguments  about  the  proposed 
suspension  should  send  two  copies  to 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  April 
1983  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during 
normal  bu8iness*ours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  April  through  September 
1983  the  provision  requiring  a 
distributing  plant  to  dispose  of  not  less 
than  45  percent  of  its  receipts  as  route 
disposition  during  the  months  of  March 
through  August  and  50  percent  during 
September  through  February,  in  order  to 
remain  pooled,  llie  suspension  was 
requested  by  Beatrice  Foods  Company, 


a  proprietary  handler  wUdi  operates 
four  pool  distributing  plants  under  6ie 
order. 

In  support  of  its  reqoest  Beatrice  dtes 
producer  milk  deliveries  in  the  Ohio 
Valley  market  v^ich  are  increasing  bodi 
seasonally  and  over  the  level  of 
previous  years.  At  the  same  time  that 
milk  production  is  at  its  seasonal  peak. 
Beatrice  anticipates  a  decline  in  Class  I 
disposition  from  its  plants  due  to 
summer  closure  of  schools  and  the 
residting  loss  of  fluid  milk  sales  to 
schools. 

For  January  1983,  producer  receipts  in 
Ohio  were  3.8  percent  over  December 
1982  production  and  5.3  percent  above 
January  1982.  With  the  combination  of 
increasing  production  and  summer 
school  closures.  Beatrice  states  that  it 
expects  that  the  proportion  of  milk 
regularly  associated  with  its  distributing 
plants  which  will  be  needed  to  meet  its 
route  disposition  requirements  will  be 
less  than  45  percent  in  the  months  of 
April  through  August  and  less  than  50 
percent  in  the  month  of  September  this 
year. 

In  the  absence  of  suspension  action, 
Beatrice  indicated  that  it  would  be 
necessary  to  make  costly  and  inefficient 
movements  of  milk  solely  for  the 
purpose  of  pooling  its  distributing  plants 
and  the  milk  of  didry  farmers  who 
regularly  have  supplied  the  fluid  milk 
needs  of  the  market 

list  of  Subjects  in  7  CFR  Part  1033 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington,  D.C.  on  March  7, 
1983. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations, 

(FR  Doc.  83-6283  Filed  3-10-83;  8:45  un) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  304, 307, 308, 333. 337. 
339  and  344 

Review  of  Regulationa 

agency:  Federal  Deposit  Insurance 

CorporatioiL 

ACndC  Notice  of  Regulations  Selected 

for  Review. 
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, r.  In  compliance  with  a 

requirement  of  the  Regulatory  Flexibility 
Act.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(the  'TDIC')  is  publishing  a  list  of  iU 
regulations  selected  for  review  during 
1963.  FDIC  is  inviting  public  comment  on 
each  of  the  regulations  selected. 
AUOHrU  Comments  may  be  addressed 
to  Hoyle  L  Robinson.  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550-17th  Street.  NW., 
Washington.  D.C  20i29. 
Htm  nmTHBi  wirowMATiow  contact: 
Alan  J.  Kaplan,  Deputy  Executive 
Secretary,  OfBce  of  the  Executive 
Secretary,  (202)  389-'444«. 
sumfMKNTAftv  iroimATiOir  Pursuant 
to  the  Regulatory  Flexibility  Act  (Pub.  L 
No.  96-354.  5  U.S.C.  601-612).  The  FDIC 
must  review  each  of  its  existing  rules 
that  has  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  by  September  1990.  The  FDIC 
will  satisfy  this  requirement  by 
following  the  more  stringent 
requirements  of  its  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007,  May  3a  1979;  44  FR  3^53.  June  6. 
44  FR  76858,  December  28, 1979).  which 
prescribes  the  review  of  each  rule 
(whether  or  not  it  has  a  signiflcant 
economic  impact  on  a  substantial 
number  of  smaU  entities)  at  least  every 
five  years. 

Reviews  will  address  all  relevent 
issues,  including  whether  the  regulations 
should  be  continued,  revised,  or 
eliminated.  Any  change  to  a  regulation 
as  a  result  of  a  review  will  be  published 
in  the  Federal  Register  in  accordance 
with  the  requirements  of  the 
Administrative  Procedure  Act  as  either 
a  proposed  rulemaking  action  subject  to 
public  comment  or  as  a  final  rulemaking 
action.  Each  review  will  evaluate: 

(a)  The  continued  need  for  the 
regulation; 

(b)  Alternative  methods  of 
accomplishing  the  purpose  of  the 
regulation; 

(c)  The  type  and  number  of 
complaints  or  suggestions  received; 

(d)  The  need  to  minimize  the  burden 
imposed  on  those  affected  by  the 
regulation,  especially  small  banks: 

(e)  Possible  simplification  or 
clarification  of  the  regulation; 

(f)  The  need  to  eliminate  overlapping 
and  duplicative  regulations;  and 

(g)  The  length  of  time  since  the 
regulation  was  last  evaluated  and  the 
extent  to  which  technology,  economic 
conditions,  and  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 


The  regulations  of  the  FDIC  are  set 
forth  in  the  several  parts  which 
constitute  chapter  III  of  title  12  of  the 
Code  of  Federal  Regulations.  The  Board 
of  Directors  has  directed  the  review 
during  1983  of  the  following  regulations. 

Part  3«4— Forms,  Instructkms,  and 
Report* 

Legal  basis:  12  U.S.C  1819. 

Description  and  need:  Part  304 
identifies  the  forms  and  reports  used  for 
submitting  information  to  the  FDIC 
describes  the  circumstances  under 
which  a  partiodar  form  or  report  should 
be  used,  identifies  sources  for  obtaining 
preprinted  forms,  and  prescribes  the 
required  contents  of  a  report  for  which 
there  is  no  preprinted  form.  The  forms 
and  reports  serve  various  supervisory 
functions.  The  particidar  need  for 
information  collected  by  means  of  each 
of  FDIC's  forms  and  reports  has  been 
cleared  by  the  Office  of  Management 
and  Budget  in  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980. 

Part  307 — Termination  of  Insured  Status 

Legal  basis:  12  U.S.C  1818(a).  1818(o). 
1818(q).  1819. 

Description  and  need:  Part  307 
requires  an  FDIC  insured  bank  to 
provide  its  depositors  with  specific 
information  when  its  insured  status  is 
terminated  other  than  by  action  of  the 
FDIC.  The  requirements  address 
situations  where  deposits  are  assumed 
by  another  institution  insured  by  the 
FDIC  or  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  where  Federal 
insurance  will  not  continue.  The 
regulation  ensures  that  individual 
depositors  are  given  timely  and 
adequate  notification  of  changed 
circumstances  that  may  materially  affect 
the  safefy  of  their  funds. 

Part  306— Rules  of  Practice  and 
Procedures 

Legal  basis:  12  U.S.C.  1819;  15  U.S.C 
78w;  12  U.S.C.  1972;  5  U.S.C.  504. 

Description  and  need:  Part  306 
contains  the  procedural  rules  applicable 
to  administrative  enforcement 
proceedings  conducted  by  the  FDIC.  The 
regulation  is  subdivided  into  thirteen 
subparts,  two  of  which  set  out  generally 
applicable  rules  and  the  remainder  of 
which  address  specific  types  of 
proceedings.  For  example,  subpart  H 
recites  the  procedures  applicable  to  the 
assessment  and  collection  of  civil 
penalties  for  the  violation  of  cease-and- 
desist  orders  or  certain  Federal  statutes. 
The  regulation  establishes  procedures 
necessary  for  the  fair  disposition  of  the 
FDIC's  administrative  enforcement 


responsibilities  and  provides  parties 
wi&  due  process  guaranties. 

Part  333— Extension  of  Corporate 
Powers 

Legal  basis:  12  U.S.C.  1816. 1819. 

Description  and  need:  Part  333  applies 
to  insured  State  aonmember  banks  and 
consists  of  two  brief  sections  plus  two 
interpretations.  The  regidation  classifies 
banks  into  five  categories  and  prohibits 
a  bank  from  changing  the  nature  of  its 
business  from  one  classification  to 
another  without  the  FDIC's  prior 
consent.  The  five  classifications  are: 
Commercial  banks,  banks  and  trust 
companies,  savings  banks  (including 
mutual  and  stock],  industrial  banks,  and 
cash  depositories.  The  regulation  server 
to  clarify  the  meaning  of  general 
language  appearing  in  section  6  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1816). 

Part  336— Employee  Responsibilities  and 
Conduct 

Legal  basis:  Executive  Order  No. 
11222,  3  CFR  1964-1965  Comp.,  p.  3Q6:  5 
CFR  735.104. 

Description  and  need:  This  regulation 
proscribes  acts  of  misconduct  and 
conflicts  of  interest  by  FDIC  employees 
and  provides  for  surveillance  over 
potential  conflicts  of  interest  by 
requiring  certain  employees  to 
periodically  submit  statements  of 
employment  and  financial  interest  to  the 
FDIC  Ethics  Counselor.  The  regulation's 
high  standards  of  honesfy,  intergrify, 
impartially,  and  conduct  by  FDIC 
employees  are  essential  to  maintaining 
the  proper  performance  of  the  FDIC's 
regulatory  and  supervisory 
responsibilities  and  maintaining  the 
public's  confidence  in  its  public 
employees. 

Part  337— Unsafe  and  Unsound  Banking 
Practices 

Legal  basis:  12  U.S.C.  1819, 1828(j)(2): 
sec.  442. 96  Stat.  1469,  Pub.  L  No.  97-320. 

Description  and  need:  The  provisions 
of  this  part  define  the  term  "standby 
letter  of  credit"  and  fix  limitations  on 
the  use  by  insured  State  nonmember 
banks  of  letters  of  credit.  Additionally, 
the  regulation  generally  makes  insured 
State  nonmember  banks  subject  to  the 
Federal  Reserve  Board's  Regulation  O 
which  limits  extensions  of  credit  by  a 
bank  to  its  officers,  directors  and 
principal  shareholders.  The  regulation  is 
needed  as  a  deterrent  against  banks 
engaging  in  practices  that  are  Ukely  to 
have  adverse  effects  on  their  safefy  and 
soundness  or  that  are  likely  to  result  in 
violations  of  law  or  regulations. 
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Part  93»— Loans  in  Areas  Having  Special 
Flood  Hazards 

Legal  basis:  42  U.S.C  4012a(b].  4104a. 

41060))- 

Description  and  need:  Part  339 
requires  that  improved  real  estate  or  a 
mobile  home  located  in  an  area  for 
which  flood  insurance  is  available  tmder 
the  National  Flood  Insurance  Act  of 
1968  must  be  covered  by  flood  insurance 
before  an  insured  State  nonmember 
bank  may  extend  credit  secured  by  such 
property.  The  regulation  also  specifies 
related  recordkeeping  and  notice 
requirements.  The  regulation 
implements  provisions  of  the  Housing 
and  Community  Development  Act  of 
1974  and  the  Flood  Disaster  Protection 
Act  of  1973. 

Fart  S44-^leootdkaeping  and 
Confirmation  Reqidrements  for 
Secuiitias  Transartions 

Legal  basis:  12  U.S.C.  1817. 1818. 1819. 

Description  and  need:  Part  344 
requires  insured  State  nonmember 
banks  effecting  securities  transactions 
for  customers  to  maintain  chronological 
and  accoimt  records  of  transactions  and 
underlying  order  tickets  reflecting 
specified  information,  provide 
customers  with  timely  specified 
information,  and  establish  written 
policies  and  procedures  applicable  to 
the  securities  activities  performed  for 
customers.  The  regulation  serves  to 
assure  that  customers  are  provided  with 
adequate  information  about  their 
securities  transactions  effected  by  the 
bank  and  that  banks  are  maintaining 
adequate  business  records. 

By  Order  of  tlie  Board  of  Directors, 
February  2a  1983. 

Federal  Deposit  Insurance  Corporation. 
Hoyto  L  RobinsMi. 

Executive  Secretary. 

(FR  Doc.  C»-e344  Filed  J-10-S3;  8:46  im] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminletration 

21  CFR  Parte  172. 182,  and  184 

[Docket  No.  78N-0349] 

Certain  Glycerldee;  Propoeed 
Affirmation  of  QRAS  Statue 

Correction 

In  FR  Doc.  83-3212,  beginning  on  page 
5751,  in  the  issue  of  Tuesday,  February 
8, 1983  make  the  following  corrections: 

1.  On  page  5753,  in  the  first  column, 
the  eighth  line  should  read  '183.130)." 


2.  In  the  second  column,  in  the  second 
paragraph,  in  the  seventeenth  line 
•1.007"  should  read  'lar*. 

3.  In  die  third  column,  in  Footnote  1.  in 
the  third  line  "America"  should  read 
"American". 

4.  On  page  5457,in  the  second  column, 
in  S  184.1505(a),  Une  three  "and  minor" 
should  read  "with  minor". 

5.  In  the  third  column,  in  {  184.152lCb). 
in  the  third  line  "phosphate"  should 
read  "phosphate  derivatives  of. 

6.  On  page  5758,  in  the  first  colimm,  in 
S  184.igoi(a),  in  the  first  line  "CHmOs." 
should  read  C9H,40,.". 

MUMOCOoe  ites4i-ii 


21  CFR  Parte  1S2  and  184 
[Docket  Na78N-034a] 

Glycerin;  Affirmation  Of  QRAS  Statue 
ae  a  Direct  Human  Food  Ingredient 

Correction 

In  FR  Doc.  83-3213,  beginning  on  page 
5758,  in  the  issue  of  Tuesday,  February 
8, 1983,  on  page  5760,  in  the  first  column, 
the  last  line  of  the  first  paragraph  should 
read  •184.1(b)(1))." 
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21CFRPart348 
[Docket  Na  78N-0301] 

External  Analgeeic  Drug  Producta  for 
Over-the-counter  Human  Uee;    . 
Tentative  FInel  Monograph 

Correction 

In  FR  Doc.  83-3217.  beginning  on  page 
5852,  in  the  issue  of  Tuesday,  February 
8, 1983,  make  the  follo%vhig  corrections: 

1.  On  page  5855,  in  the  third  column, 
paragraph  (8)  under  References,  in  the 
third  line  '•COOOT*  should  read  'C00007": 
in  item  (10),  in  the  fourth  line  ••0201" 
should  read  •'0301". 

2.  On  page  5858.  in  the  third  column, 
in  the  fint  paragraph,  in  the  second  line 
'•(40  FR  47740)"  should  read  •(46  FR 
47740)". 

3.  On  page  5863.  in  the  second  column, 
in  the  fourth  line  ••system"  should  read 
••Symptom". 

4.  C)n  page  5865,  in  the  second  column, 
in  the  table  the  second  and  third  entries 
should  read 


""Chlofil  hyvktis- 


I 
■ 


5.  On  page  5867,  in  the  second  coliunn, 
in  the  first  line  of  the  "Authority".  "501." 
should  be  removed. 

6.  Also  on  page  5867.  in  the  third 
column,  in  i  348.10(a)(1),  "Bensocaine" 
should  reed  "Benxocaine". 


7.  On  page  5868,  in  die  first  column,  in 
the  heacUng  for  1 348.20,  "Premitted" 
should  read  "Permitted". 


21CFRPart500 

[Docket  Na77N-0026] 

Chemical  Conipounde  In  Food- 
Producing  AnkiMla;  Criteria  and 
Proceduree  for  EvakMtlng  Aeeaye  for 
Carcinogenic  Reaiduee 

Correction 

In  FR  Doc.  83-3627  beginning  on  page 
6361  in  the  issue  of  Friday,  February  11. 
1983.  make  die  following  corrections: 

1.  On  page  6361,  the  third  column,  the 
fourteenth  line  from  the  bottom,  the 
word  "metabolish"  should  have  read 
"metabolism". 

2.  On  page  6362.  the  first  column,  the 
seventh  line,  the  word  "metabcdish" 
should  have  read  "metabolism". 

3.  On  the  same  page,  the  third  column, 
the  diird  line,  the  Federal  Register 
citation  which  reads  "44  FR  74742" 
should  have  read  "44  FR  7174r .  _ 
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21  CFR  Pwt  1030 

[Docket  Na7SN-0007] 

Microwave  Diathermy  Producta; 
Withdrawal  of  Proposal 

aoency:  I^ood  and  Drug  Admhiistratton. 
action:  Proposed  rules;  withdrawal  for 
reconsideration. 

SUMMAim  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
for  reconsideration  an  advance  notice  of 
proposed  rulemaking  and  a  proposed 
performance  standard  for  microwave 
diathermy  products.  This  action  is  part 
of  the  agency's  reconsideration  of 
proposed  and  existing  regulations  in 
light  of  the  purposes  of  Executive  Order 
12291  entitled  "Federal  Regulation." 

RM  FUimiER  MFOmiATlbN  CONTACT: 

Melvyn  R.  Altman,  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
301-443-3426. 


SUPPLEMENTARV  WWmilATION:  In  the 
Federal  Segistar  of  June  3, 1975  (40  FR 
23877),  FDA  published  an  advance 
notice  of  its  intent  to  propose  a 
performance  standard  for  microwave 
diatheimy  equipment  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L  90-602  (42  U.S.C 
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283b  et  teq.)).  In  the  Fadaral  Ragiatar  of 
July  29. 1980  (45  FR  50359).  FDA 
published  the  proposed  standard.  The 
proposed  performance  standard  was  to 
apply  only  to  microwave  diathermy 
devices  intended  for  use  in  physical 
medicine  and  manufactured  after  the 
effective  date  of  the  standard 

Comments  received  on  the  advance 
notice  of  proposed  rulemaking 
expressed  concern  that  the  proposed 
standard  would  not  cover  existing 
microwave  diathermy  devices  and 
shortwave  diathermy  devices,  the 
agency  agrees  that  the  approximately 
15.000  microwave  diathermy  units 
already  in  use  also  deserve  attention. 
However,  under  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968. 
performance  standards  may  not  apply  to 
equipment  existing  before  the  effective 
date  of  the  standard.  Little,  if  any,  new 
microwave  diathermy  equipment  for  use 
in  physical  medicine  is  now  being 
marketed.  FDA  also  agrees  that 
shortwave  diathermy  devices  merit 
serious  consideration,  but  further 
investigations  are  needed  before  the 
agency  can  decide  how  best  to  regulate 
these  devices. 

In  1980,  FDA  began  a  program  to 
reconsider  and  to  withdraw  outstanding 
proposed  rules  that  had  become 
obsolete  because  of  the  development  of 
the  new  technology,  the  passage  of  time, 
changes  in  agency  priorities  and 
policies,  comments  received,  availability 
of  regulatory  alternatives  that  achieve 
the  same  consumer  protection  goals,  or 
other  reasons. 

Furthermore.  Executive  Order  12291 
requires  Federal  agencies,  to  the  extent 
permitted  by  law,  to  undertake 
regulatory  actions  only  when  potential 
benefits  to  society  outweigh  potential 
costs  to  society.  In  addition,  in  both  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  and  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-^11).  Congress 
intended  that  Federal  agencies  reduce 
unwarranted  regulatory  burdens. 

As  a  result  of  the  agency's 
reevaluation  of  pending  proposed  rules 
and  in  light  of  the  purposes  of  the 
Presidential  and  statutory  directives 
described  above,  FDA  is  withdrawing 
for  reconsideration  the  proposed 
performance  standard.  Withdrawal  of 
the  proposal  does  not  mean  that  FDA 
has  lost  interest  in  the  subject.  FDA  may 
reinstitute  rulemaking  if.  after 
reconsideration,  it  decides  that 
pubUshing  a  proposed  rule,  guideline,  or 
recommendation  on  microwave 
diathermy  products  is  necessary. 

Even  wdmout  establishing  a 
performance  standard  for  microwave 
diathermy  and  shortwave  diathermy 
devicaa,  FDA  has  authority  under  both 


the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  and  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  take 
regulatory  action  against  microwave 
diathermy  or  shortwave  diathermy 
devices  that  present  a  risk  to  health. 
Therefore,  FDA  has  decided  not  to 
establish  a  mandatory  performance 
standard  at  this  time. 

The  agency  will  continue  to  gather 
data  on  both  microwave  diathermy  and 
shortwave  diathermy  devices.  The 
essential  features  of  the  withdrawn 
standard  will  be  included  in  a  technical 
report  whose  availability  will  be 
announced  in  the  Federal  Register.  This 
technical  report  could  form  the  basis  of 
voluntary  standards  efforts.  The  agency 
also  will  continue  to  work  with 
professional  organizations  to  encourage 
voluntary  efforts  to  assure  the  safe 
performance  of  microwave  diathermy 
and  shortwave  diathermy  devices. 

In  the  Federal  Register  of  August  28. 
1979  (44  FR  50511,  44  FR  5051Z  44  FR 
50514,  and  44  FR  50531).  FDA  proposed 
to  classify,  as  physical  medicine 
devices,  four  generic  types  of  diathermy 
devices.  The  withdrawal  by  FDA  of  the 
proposed  performance  standard  for 
microwave  diathermy  products  has  no 
effect  on  FDA's  classification  of  these 
four  devices. 

The  agency  welcomes  public 
participation  in  the  development  of  its 
education  program  concerning  the  above 
matter.  Individuals  or  organizations  who 
wish  to  receive  technical  reports  or 
further  details  on  program  development 
or  to  review  draft  copies  of  educational 
materials  may  have  their  names  placed 
on  the  mailing  list  by  writing  to  the 
National  Center  for  Devices  and 
Radiological  Health,  Division  of 
Electit>nic  ProducU  (HFX-200),  5600  . 
Fishers  Lane,  Rockville,  MD  20957. 

This  notice  is  issued  under  the  Public 
Health  Service  Act.  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sees.  356,  358.  82  Stat.  1174- 
1179  (42  U.S.C.  263d,  263f))  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  302  et  seq.,  as  amended)  and 
under  21  CFR  5.11  as  revised  (see  47  FR 
16010:  April  14, 1982). 

The  administrative  record  in  this 
proceeding,  including  copies  of  any 
comments  received  and  related 
correspondence,  is  on  public  display  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  under  the  docket  number  foimd  in 
the  heading  of  this  document  and  may 
be  seen  in  that  office  between  9  a.m. 
and  4  pan..  Monday  through  Friday. 


Dated  March  1, 1963. 
Arthur  HuO  Hayes,  ft^ 

Commissioner  of  Food  ondDruga. 

Thomas  R.  DonneDy.  Jt^ 

Acting  Secretary  of  Health  and  Human 

Services. 

pit  Doe.  SS-am  PIM  *-!<>«  MS  ami 

aajjNa  cooc  4i«e-«i-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  RavcniM  Sarvle* 

26  CFR  Parti 

[EE-13»-M>] 

Refund  of  Mistaken  Contributlone 

February  25, 1983. 

aoenCY:  Internal  Revenue  Service. 

Treasury. 

ACnow:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating,  in  the 
case  of  multiemployer  plans,  to  the 
retiim  of  employer  contributions  or 
withdrawal  liability  overpaymenta 
determined  to  have  been  made  due  to  a 
mistake  of  fact  or  law.  Changes  to  the 
applicable  laws  were  made  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  that  act  and  affect  employers 
contributing  to  multiemployer  plans. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  10. 1983.  The 
amendments  are  to  be  generally 
effective  on  January  1, 1975. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  attention:  CC:LR:T 
(EE-133-80).  Washington,  D.C.  20224. 
rOR  FURTHER  INPORMATKNI  CONTACR 
Michael  A.  Thrasher  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  Chief,  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  WasUngton. 
D.C.  20224  (attention:  CCiJl:T)  (202- 
568-6212)  (not  a  toll-free  number). 

SUPPI.EMENTARY  INFORMATION: 

Background 

This  docimient  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  401(a](2]  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  SUL  917;  28  U.S.C 
7806). 
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Under  prior  law,  employer 
contributions  to  pension  plans  were 
generally  not  refundable.  However,  a 
contribution  made  due  to  a  mistake  of 
fact  was  permitted  to  be  returned  if 
retiuned  within  one  year  after  the  date 
of  the  contribution. 

Ilie  Multiemployer  Pension  Han 
Amendments  Act  of  1980  amended 
section  401(a)  of  the  Internal  Revenue 
Code  to  reflect  the  belief  that  the 
requirement  of  a  mistake  of  fact  for  the 
return  of  an  employer  contribution  was 
too  narrow  in  the  multiemployer 
context.  Thus,  under  conditions  set  out 
in  these  regulations,  a  contribution  made 
due  to  a  mistake  of  fact  or  law  may  be 
retiuned  Within  six  months  of  the  date 
that  the  plan  administrator  determines 
that  it  was  made  in  error. 

The  regulations  also  reflect  the 
amendment  of  section  401(a)(2)  by  the 
Act  to  permit  the  return  of  any 
withdrawal  Uability  payment 
determined  to  be  an  overpayment  made 
due  to  a  mistake  of  fact  or  law  within 
six  months  of  that  determination. 

The  amendments  ate  retroactive  to 
January  1, 1975.  For  multiemployer  plans 
maintained  before  the  date  of 
enactment,  the  date  on  which  the  plan 
administrator  determines  that  the 
contribution  or  overpayment  resulted 
from  a  mistake  of  fact  or  law  is  deemed 
to  be  the  date  of  enactment  of  the 
statute,  September  26, 1980. 

Nonapplication  at  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  Office  of 
Management  and  Budget 
implementation  of  the  Order  dated  April 
28. 1982. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
Chapter  6). 


Drafting  Information 

The  principal  author  of  this  proposed 
regulation  is  Michael  A.  Thrasher  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 


and  Treasury  Department  participated 
in  developing  the  regulations  both  on 
matters  of  substance  and  style. 

List  of  SubjecU  in  26  CFR  1.401-0-1.42S- 
1 

Income  taxes.  Employee  benefit  plan. 
Pension,  Multiemployer  pension  plans. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1-[AMENDED] 

Paragraph  1.  The  followring  new 
section  is  added  immediately  after 
S  1.401  (a)-2: 

S  1.401(a>-3    Refund  of  mistaken  employer 
contributions  and  withdrawal  lial>llity 
payments. 

(a)  Introduction — (1)  In  general. 
Section  401(a)(2)  provides  that  a 
contribution  or  payment  of  withdrawal 
liability  made  to  a  multiemployer  plan 
due  to  a  misteike  of  fact  or  mistake  of 
law  can  be  returned  to  the  employer 
under  certain  conditions.  This  section 
specifies  the  conditions  under  which  an 
employer's  contribution  or  payment  may 
be  returned. 

(2)  Effective  date.  This  section 
generally  is  applicable  to  multiemployer 
plans  for  taxable  years  beginning  after 
December  31, 1974.  For  years  prior  to  the 
date  of  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Ackof  1980, 
the  date  on  which  the  plan  administrator 
determines  that  the  contribution  or 
payment  resulted  from  a  mistake  of  fact 
or  mistake  of  law  is  deemed  to  be  the 
date  of  enactment  of  that  statute, 
September  26, 1980. 

(b)  Conditions  for  return  of 
contributions — (1)  In  general.  In  the  case 
of  a  contribution  or  a  withdrawal 
liability  payment  to  a  multiemployer 
plan  which  was  made  because  of  a 
mistake  of  fact  or  mistake  of  law,  the 
contribution  or  payment  may  be 
returned  without  penalty  within  six 
months  after  the  date  the  plan 
administrator  determines  that  the 
contribution  or  payment  was  the  result 
of  a  mistake  of  fact  or  law.  It  is 
sufficient  for  purposes  of  this  section 
that  the  employer  establish  a  right  to  a 
refund  of  the  amotmt  mistakenly 
contributed  or  paid  by  filing  a  claim 
with  the  plan  administrator  within  six 
months  from  the  date  in  which  the  plan 
adminisfrator  determines  that  a  misttike 
did  occur.  For  purposes  of  this  section, 
"plan  administrator"  is  defined  in 
section  414(g)  and  the  regulations 
thereunder. 

(2)  Applicable  conditions — In  general. 
The  employer  making  the  contribution 


or  withdrawal  liabiUty  payment  must 
demonstrate  that  an  excessive 
contribution  or  overpayment, 
subsequent  to  January  1, 1975,  has  been 
made  due  to  a  mistake  of  fact  or  law.  A 
mistake  of  law  relating  to  plan 
qualification  under  section  401  or  to 
trust  exemption  under  section  501  is  not 
considered  to  be  a  mistake  of  law  which 
entitles  an  employer  to  a  refund  imder 
this  section.  These  rules  are  appUcable 
only  to  multiemployer  plans.  For 
purposes  of  this  section,  a 
multiemployer  plan  is  defined  in  section 
414(f)  and  the  regulations  thereunder. 

(ii)  Amount  to  be  returned.  The 
amount  to  be  retiuned  to  the  employer  is 
the  excess  of  the  amount  contributed  oK 
paid  over  the  amount  that  would  have 
been  contributed  or  paid  had  no  mistake 
occurred.  This  amount  is  the  "excess 
contribution"  or  "overpayment" 

(A)  Any  earnings  attributable  to  the 
exess  contribution  or  overpayment  as  a 
return  on  investment  to  the  trust  may 
not  be  returned  to  the  employer.  Losses 
attributable  to  the  excess  contribution 
or  overpayment  must  reduce  the  amount 
to  be  returned. 

(B)  In  no  event  may  a  participant's 
account  be  reduced  to  an  amount  less 
than  that  amount  which  would  properly 
have  been  in  that  participant's  account 
had  no  mistaken  occurred.  "Hie  excess 
contribution  or  overpayment  returned  to 
the  employer  may  not  exceed  this 
overall  limitation. 

(iii)  Amount  refunded  includible  in 
employer's  income.  Generally  the 
amoimt  of  the  excess  contribution  or 
overpayment  must  be  included  in  gross 
income  by  the  employer  in  the  taxable 
year  in  which  it  is  returned  if  the  excess 
contribution  or  overpayment  resulted  in 
a  tax  benefit  in  a  prior  year. 

(iv)  Application  of  section  412.  The 
amount  of  the  excess  contribution  of  > 
overpayment  for  which  the  funding 
standard  account  was  credited  tmder 
section  412  creates  an  offsetting  charge 
to  the  funding  standard  account  in  the 
year  in  which  the  excess  contribution  or 
overpayment  is  returned. 

(3)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  (1)  Contributions  are  made  to  a 
pension  trust  fund  maintained  by  several 
employers  pursuant  to  various  collective 
bargaining  agreements.  Under  the  terms  of 
the  trust  and  the  collective  bargaining 
agreements,  self-employed  individuals  and 
people  holding  partnership  interests  of  ten 
percent  or  more  are  not  eligible  to  receive 
benefits  from  the  fund  and  employer 
contributions  are  not  required  on  their  behalf. 
Over  several  years,  contributions  have  been 
made  to  the  fund  on  behalf  of  members  of 
those  groups  under  a  mistaken  belief  that 


l«7i 


f  WoL  4a  NiJ.  4»  /  Friday.  March  11.  1963  /  Propoaed  Rules 


agreement.  These  contribution*  wene  based 
on  a  mistake  of  law  aj  to  the  proper 
inteipretatioB  of  the  aligibility  standards  of 
the  trust  documents  and  terms  of  the 
collective  bargaining  agreement.  The 
employers  who  made  the  mistaken 
contributions  may  obtain  a  refund  of  the 
excess  coothbuttans. 

Example  {2\.  The  facta  are  Hie  sum*  as  in 
Example  (1).  except  that  a  esmputatianal 
error  was  made  in  the  calculation  of  ths 
amount  of  an  «nployer'»  contributian  to  the 
plan.  Because  this  arithmetical  etror  is  a 
mistake  of  fact  the  employer  may  receive  a 
refund  of  the  excess  contribution. 

Example  (3J.  The  fact  are  similar  to  those 
in  Example  (1),  except  that  the  plan  is  not 
qualifiarfaadar  section  40l4a).  Contributions 
to  the  plan  «■■■>  made  by  an  employ  nr  based 
on  its  aeauiiVMHklbattfae  plan  was  qualified 
under  seetia»4DMa).  This  is  not  considered 
as  a  mistake  at  fact  or  law  for  purposes  of 
this  section  and  this  section  does  not  permit 
the  employer  t»  receive  a  refund  of  the 
contributione. 
Roscoe  L.  RjUH.  |^^ 
Commiasjoner  of  In  temaf  Revenue. 
(FR  Doc  a»-«MeH^»-ia-ni*«»  •nk 


26CFRPIirt1 
lLR-2S>«n 


Ragulatiora 

AOCNCV:  latemal  Revenue  Service, 

Treasury. 

action:  Notiea  oC  public  hearing  on 

propoMd  repdatioiiK,^ 


IT  This  document  prtjvides 

notice  of  a  public  hearing  on  proposed 
regulations  that  provide  rules  governing 
the  deductibility  by  employers  of 
expenses  fiar  awards  to  employees. 
DATCS:  Hie  public  hearing  will  be  held 
on  May  3. 1983.  beginning  at  10:00  a.nL 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  April  18. 1983. 
ADOWffH  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Reveiuie.  Attn: 
CC:LR:T  (LR-2S2-8iy.  Washington.  D.C 
20224. 

PON  njirTNm  infonmatiom  contact: 
Charles  Haydsa  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 


D.C.  20224,  202-6<»-3»5^  not  a  toll-free 
call. 

SUPPLEMENTARV  WUNMAnON.  The 
subject  o£  the  public  hearing  is  proposed 
regulations  under  section  274(b)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federaf  Register  for  Thursday, 
December  16. 1982  (47  FR  56387). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Prtjcedural  Rules"  (26 
CFR  Part  BOl)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  conunents  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  alsa  desire  to 
present  oral  conunents  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  April  la  1983,  an  outline 
of  the  oral  comments  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.ni. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  diraction  of  the  Conuniasioner  of 
Internal  Revenue. 
George  H.  |«Uy, 
Director.  Legiaiation  and  Regulatfoaa 

Division. 

PK  Doc  0-S347  Filed  3-10-Sl:  S:M  ^\ 
•nXMO  COOC  4SW-«t-ll 


26  CFR  Part  51 

lLR-217-«tl 

Oil  From  a  Strtppar  WaU  Proparty; 

Public  Haarint  on  Propoaad 

Ragulationa 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  af  public  hearing  on 

proposed  rcgulatiaas.  


summary:  This  document  provides 
notice  of  a  public  hearing  on  praposcd 
regulations  dealing  with  the  definition  of 
oil  from  a  stripper  well  property  Cor 
purposes  of  tier  2  and  for  the  exemption 
from  the  windfall  profit  tax  for  exempt 
stripper  well  oiL 

DATCS:  The  pabiic  hearing  wiff  ba  held 
on  April  27. 1983,  beginning  at  10:00  a.m. 


Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  April  13, 1983. 
address:  The  public  bearing  wdl  ba 
held  in  the  I.R.S.  Auditorium,  Sevendk 
Floor.  7400  Conridor,  hitemal  Revenua 
Building.  1111  Constitutian  Ascme. 
NW..  Washington,  D.C.  The  iwpiests  to 
speak  and  outlines  of  oral  eoBxawnfs 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-2T7-81).  Washingesn;  D.C 
20224. 

FOR  FURTHER  INFORMATION  CONIACn 

Charies  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20S24. 202-566-3935,  not  a  toD-frM 
call. 

SUPPLBNEHTART  NHFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  4991  and 
4994(g)  of  the  faitenial  ReTnwe  Coda  of 
1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Thursday.  |anuary  20, 1983  (48  FR  25aq. 

The  nrfes  of  }  601.801(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  h» 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  ta 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  April  13. 1983.  an  outline 
of  the  oral  comments  to  be  presented  a! 
the  hearing  and  the  time  they  wish  to 
devote  to  each  sobject 

Each  speaker  will  be  limited  to  lO 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyong  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  vrtll  be  made  after  cmtlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
George  H.  Jelly, 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc.  83-0346  Filad  S-W-O:  •sffrail 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

42  CFR  Parts  85  and  85a 

Use  of  Personal  Sampling  Devices 
During  NIOSH  Investigations 

agency:  National  Institute  for 
Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  HHS. 
(NlOSHl,  Centers  for  Disease  Control, 
Public  Health  Service.  HHS. 
action:  Notice  of  proposed  rulemaking. 

summary:  NIOSH  proposes  to  amend  its 
regulations  covering  health  hazard 
evaluations  (42  CFR  Part  85)  and 
research  investigations  (42  CFR  Part 
85a)  of  the  workplace  to  expressly 
provide  for  the  use  of  personal  sampling 
devices  as  an  investigative  technique. 
This  action  is  necessary  to  give  notice 
that  employees  may  be  requested  to 
wear  personal  sampling  devices  as  part 
of  the  environmental  sampling 
procedures  used  by  NIOSH  during  its 
investigations. 

DATE:  Comments  must  be  submitted  on 
or  before  April  11, 1983. 
ADDRESS:  Comments  should  be 
submitted  to:  Mr.  Larry  W.  Sparks, 
Executive  Officer,  NIOSH,  Bldg.  1.  Room 
3106,  Centers  for  Disease  Control,  1600 
Clifton  Rd.  N.E.,  Atlanta,  GA  30333. 
FOR  FURTHER  INFORMATION  CONTACT 
Urry  W.  Sparks,  (404)  329-3061  or  FTS 
238-3061. 

SUPPLEMENTARY  INFORMATION:  The 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  651  et  seq.)  and  the  Federal  Mine 
Safety  and  Health  Act  (30  U.S.C.  et  seq.) 
direct  the  Secretary  of  Health  and 
Human  Services  to  conduct 
occupational  health  and  safety  research. 
To  implement  these  functions,  the 
Secretary  promulgated  Parts  85  and  B5a 
of  Title  42.  Code  of  Federal  Regulations, 
to  establish  the  procedures  for  NIOSH's 
conduct  of  occupational  health  and 
safety  research  investigations  at  places 
of  employment.  Part  85  governs  the 
evaluation  of  workplace  conditions 
requested  by  employers  or  authorized 
representatives  of  employees,  while  Part 
85a  concerns  the  conduct  of 
investigations  under  NlOSH-inltiated 
research  projects. 

Included  among  these  procedures  is  a 
recital  of  the  various  investigative 
activities  NIOSH  is  authorized  to 
perform.  Thu8,§  85.7(c)  and  S  85a.5(d) 
provide  that  NIOSH  is  authorized  to, 
among  other  things,  collect 
environmental  samples  and  samples  of 
substances,  to  measure  environmental 
conditions  and  employee  exposures,  and 


to  employ  other  reasonable  investigative 
techniques.  Since  the  promulgation  of 
these  regulations,  NIOSH  has 
interpreted  its  regulations  as  authorizing 
the  use  of  personal  sampling  devices  to 
measiu%  individual  employee  exposures 
to  substances  and  physical  agents.  The 
most  common  personal  sampling 
devices  are  those  that  use  sampling 
pumps  to  draw  air  through  liquid  or 
soUd  sorbents,  filters,  etc.,  and  those  in 
which  a  reaction  takes  place  directly  on 
the  sorbent.  The  latter  devices  are 
known  as  passive  chemical  monitors. 
The  other  common  personal  sampling 
device,  the  noise  dosimeter,  is  used  for 
measuring  cumulative  employee  noise 
exposures  over  &  given  period  of  time. 
The  sampling  mec^um  or  dosimeter  is 
attached  to  the  worker's  clothing  as  near 
as  possbile  to  the  worker's  breathing  or 
hearing  zone.  The  remainder  of  the 
sampling  device  (if  required),  such  as  a 
sampling  pump  or  recording  unit  is 
connected  by  flexible  hose  or  wire  to  the 
sampling  medium  or  dosimeter  and  also 
is  attached  to  the  worker  in  a  place  that 
interferes  the  least  with  work 
requirements  (e.g.,  on  the  employee's 
belt).  NIOSH  uses  personal  samplers 
because  they  are  the  most  accurate  way 
to  monitor  a  worker's  exposures  during 
the  normal  work  routine  and  workday. 

NIOSH  use  of  personal  sampling 
devices  to  measure  individual  employee 
exposure  has  been  judicially  upheld.  In 
Establishment  Inspection  of  Keokuk 
Steel  Castings,  Division  ofKasty 
Metals,  638  F.  2d  42  (8th  Cir.  1981).  the 
Court  upheld  enforcement  of  the 
warrant  issued  to  NIOSH  which 
included  the  use  of  personal  samplers 
by  workers  willing  to  wear  them.  In  so 
holding,  the  Eighth  Circuit  expressly 
disagreed  with  the  Ninth  Circuit 
decision  in  Plum  Creek  Lumber  Co.,  v. 
Hutton,  608  F.  2d  1289  (9th  Cir.  1979) 
which  involved  an  Occupational  Safety 
and  Health  Administration  (OSHA) 
compliance  inspection.  In  Plum  Creek, 
the  Court  held  that  it  was  without 
authority  to  order  an  employer  to  permit 
its  employees  to  wear  personal  sampling 
devices  contrary  to  the  employer's 
written  policy  in  absence  of  a  regulation 
or  law  specifying  the  use  of  such 
devices. 

In  Establishment  Inspection  of  Metro- 
East  Manufacturing  Co..  655  F.  2d  805 
(7th  Cir.  1981),  the  only  other  Circuit 
Court  decision  on  this  issue,  a  divided 
panel  held  that  the  OSHA  regulations 
did  not  give  employers  fair  warning  of 
what  is  required  or  prohibited  because 
they  failed  to  specify  the  use  of  personal 
samplers  as  a  reasonable  investigative 
technique.  The  Court  suggested  Uiat  the 
OSHA  regulations  be  amended  to  give 
employers  this  fair  warning.  Since  the 


NIOSH  inspection  regulations  are 
similar  to  those  of  OSHA,  NIOSH 
announces  its  intention  to  amend  Parts 
85  and  85a  to  expressly  authorize  the 
use  of  personal  sampling  devices  in  the 
conduct  of  NIOSH  research 
investigations.  Although  there  are  some 
employers  who  have  contended  that 
personal  samplers  pose  a  safefy  hazard, 
many  other  employers  are  now  routinely 
using  these  devices  in  conducting  their 
own  industrial  hygiene  operations.  The 
public  record  from  a  similar  OSHA 
rulemaking  appears  to  corroborrate 
NIOSH's  experience  that  personal 
samplers  do  not  cause  any  undue 
hazards  to  workers. 

This  rule  is  primarily  a  clarification  of 
procedures  currently  in  use.  Experience 
indicates  that  these  devices  are 
compact,  take  minimal  time  to  attach  to 
the  employee,  and  neither  hinder  nor 
obstruct  employee  job  performance. 
Thus,  there  are  not  substantive  adverse 
effects  on  productivify  due  to  the  use  of 
personal  samplers.  NIOSH  is  tmaware 
of  any  injuries  or  accidents  caused  by 
the  use  of  these  devices.  Personal 
samplers  used  during  an  investigation 
are  provided  by  NIOSH  at  no  cost  to  the 
employer.  For  these  reasons,  the 
Secretary  has  determined  that  this  rule 
is  not  a  "major  rule"  under  Executive 
Order  12291.  Further,  because  these 
regulations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  a  regulatory 
flexibilify  analysis  under  the  Regulatory 
Flexibility  Act  of  1980  is  not  required. 

The  recordkeeping  and  reporting 
requirements  contained  in  42  CFR  Parts 
85  and  85a  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB  Approval  Nos.  0920- 
0102  and  0920-0037,  respectively).  These 
programs  are  not  subject  to  OMB 
Circular  A-95  (revised)  nor  Health 
Systems  Agency  review. 

List  of  Subjects 

42  CFR  Part  85 

Investigations,  Mine  safefy  and 
health.  Occupational  safety  and  health. 
Poison  prevention. 

42  CFR  Part  85a 

Investigations,  Mine  safefy  and 
health.  Occupational  safefy  and  health. 

For  the  reasons  stated  in  the 
preamble.  Parts  85  and  85a  of  Title  42, 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

Dated  November  4, 19B2. 
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Approved:  Peburary  18, 1983. 
EdwaidN.  Brandt,  ft.. 

Assistant  Secretary  for  Health. 

TlMHMR.DauMlly.lr., 

Acting  Secretary. 

PART  SS-REOUESnFS  FOR  HEALTH 
HAZARD  EVALUATIONS 

1.  In  9  K.  7,  paragraph  (c)  \b  revised  to 
read  aa  fallows: 


IMl? 


(c)  NI06H  ofBcars  are  authorized  to 
collect  sBnaaanental  samples  and 
samples  of  sabataoces  er  measurements 
of  physical  agents  (including 
measurement  of  employee  exposure  by 
the  attachment  of  personal  sampling 
devices  to  employees],  to  take  or  obtain 
phatographs  related  to  the  purpose  of 
the  investigation,  employ  other 
reasonable  investigative  techniques, 
including  medical  examinations  of 
employees  witb  tfie  consent  of  such 
employees,  and  to  question  privately 
any  employer,  owner,  operator,  agent  or 
employee.  The  employer  shall  ha^e  the 
opportmnTy^  to  reriew  photographs 
taften  ar  obtained  Ibr  the  purpose  of 
identifying  those  which  contain  or  might 
reveal  a  trade  aecret. 


PART  tSa-OCCUPATIONAL  SAFETY 
AND  HEALTH  INVESnOATIOMS  OF 
PLACESOF  EMPLOVHENT 

1.  b  S  85a.5,  paragraph  r<^(Tl  is 
revised  to  read  as  fbHows: 


io( 


(d)(1)  NIOSH  authorized 
repfwentatives  are  authoriacd:  T» 
collect  environmental  samyias  and 
samples  of  substances;  to  measure 
environmental  conditions  and  employee 
exposures  (includiag  meawirement  of 
employee  exposure  by  the  attachment  of 
personal  sampling  devices  t» 
employees);  to  take  or  obtain 
photographs,  motion  pictures  or  video 
tapes  related  to  the  porpaae  oi  die 
invesdgation;  to  empiof  odier 
reasonable  investigative  techniques, 
including  medical  examinations, 
anthropometric  measurements  and 
standardized  and  experimental 
functional  tests  of  employees  with  the 
informed  consent  of  such  employees;  to 
review,  abstract.,  and  chiplicate  such 
personnel  reconb  as  are  pertinent  to 
mortality,  morbidity,  infury,  safety,  and 
other  similar  studies;  and  to  question 
and  interview  privately  any  emplejrer, 
owner,  operator,  agency,  or  employee 
from  the  place  of  employment.  The 


employer,  owner,  operator,  or  agent 
shall  have  the  opportunity  to  review 
photographs,  motion  pictures,  and  vidfeo 
tapes  taken  or  obtained  for  the  purpose 
of  identifying  those  which  contain  or 
might  reveal  a  trade  secret. 
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Health  Care  Rnancing  Administration 

42  CFR  Parts  431. 435. 440, 441. 
and  447 

Medicaid  Program;  Relation  With  Other 
AgandM  and  Miscellaneous  Medicaid 
Definitions 

AQENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACnOM:  Proposed  mle. 

SUMMAMY:  We  proposed  to  amend  the 
Medicaid  regulations  to  allow  States  the 
option  of  paying  cost  sharing  amounts 
for  Medicaid  beneficiaries  who  are 
covered  under  Medicare  Part  B  "Buy-in" 
agreements.  We  also  propose  to  revise 
several  definitions  and  clarify 
ambiguities  in  existing  Medicaid 
regulations.  The  proposed  definition 
rhengriT  are  related  to  private  doty 
nnniiig  services,  inpatient  psychiatric 
seisises.  iapatfait  and  oatpatieot  and 
ou^Mttent.  All  changes  are  a  part  of  the 
Depulmentf  9  regolatory  reform  eflbrt 
which  targets  for  rrrisioa  Ikose 
regulations  tliat  are  ambiguous  or  that 
have  been  ideuttlletl  as  probiematfc. 

DATK.  T»  ■■Bare  consideration, 
com^sata  should  be  received  by  May 
10. 


AOORCSSCSr  Address  comments  m 
writing  to:  Administrator,  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services.  P.O.  Box 
1707«.  Baltimore,  Maryland  21235, 
ATTN:  BPP-513-P. 

Id  cnnmenting,  please  refer  to  file 
code  BPP-513-P. 

If  you  prefier,  you  may  defiver  your 
comments  to  Room  309-C  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  D.C.,  or  to 
Room  13Z  East  High  Rise  Building,  0325 
Secmity  %ulevard,  Baltimore, 
Maryland  21207. 

Comments  will  be  avaOable  for  public 
inspections  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-0  sf  the 
Department's  offices  at  200 
Independence  Ave..  S.W.,  Washington, 
D.C  20201,.  on  Monday  through  Friday  of 
each  week  from  8:30  ajn.  to  5:00  p.m. 
(202-  245-7800). 


FOM  FURTHEfl  INromtATION  CONTACT: 

William  Hickman,  Relations  With  Other 

Agencies,  (301)  5Pt  WiHl 
Thomas  Hoyer,  Miscellaneous  Medicaid 

Definitions,  (301)  594-9446. 
80PPI.EIKIEMTARY  Ml  UIRBH  I'lONL 
Background 

A.  General 

In  the  spring  of  1981,  HCFA 
established  a  Task  Force  on  Regulatory 
Reform  as  part  of  its  efforts  to  reduce 
the  burden  of  existing  regulations.  The 
Task  Force  reviews  and  analyzes 
existing  regulations  and  makes  specific 
rftrnmmpncl«>^""»  to  delete  or  revise 
provisions  that  ace  ambiguooa  or  that 
imposes  excessive  and  unneceaaary 
burdens  on  tlie  public  or  that  are  not 
cost  effective.  With  one  exception,  the 
revisions  proposed  in  this  document 
were  recommended  by  the  Taak  Force  to 
resolve  problems  widi  and  clarify 
various  Medicaid  rep^BliaBa  in  42  CFR 
Chapter  IV.  The  eweplki^a 
clarification  of  42  CFR  4^.40  regarding 
reserved  beds,  is  discussed  in  paragraph 

n.F. 

B.  Relations  with  Other  Agencies— Buy- 
In 

Medicaid  pro-am  (Title  XIX  of  the 
Social  Sccority  Act)  provides  medical 
assistance  to  certain  categories  of 
individuals  with  low  income.  The 
program  ia  jointly  funded  by  the  State 
and  Fedoal  gpvemment  but  is 
administered  by  the  State.  Sectioa 
1843(a]  of  the  Act  specifically  permits 
State  agendas  to  enter  into  "buy-in" 
a^^ements  with  the  Secretary  under 
which  llie  State  agency  enrolls  in 
Mecficare  Part  B  (Supplementary 
Medical  Insurance)  Those  Medicaid 
beneficiaries  who  are  also  eligible  for 
Medicare.  Medicare  Part  B,  generally, 
covers  certain  physicians'  and  mecBcal 
services  and  supplies,  home  health  care 
services,  outpatient  hospital  services 
and  therapy,  and  other  health  services 
not  requiring  stays  in  institutions  such 
as  hospitals  or  skilled  nursing  facilitias. 
State  agendas  which  "buy-in"^  to 
Medicare  Part  B  on  behalf  of  those 
persons  who  are  eligible  for  both 
programs  enroll  dieir  Medicaid  dientele 
and  agree  to  pay  the  Part  B  premium  on 
their  behalf  In  addition.  States  may 
elect  to  pay  the  Medicare  Pact  B 
premiums  for  eligible  Medicaid 
recipients  even  in  the  absence  of  a  "buy- 
in"  agreement.  (See  sections  184a(e)'and 
1902(a)(lQ)— clause  (II)  following  0i  at 
the  Act.) 

The  primacy  intent  of  the  "buy-ia^' 
program  haa  been  to  make  Me£caae 
Part  B  services  available  to  badivkhials 
who  are  eligible  but  finandally  unable 
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to  pay  the  monthly  Part  B  premium 

amounts.  States  may  claim  Federal 
matching  through  the  Medicaid  program 
for  Part  B  premiums  paid  on  behalf  of 
Medicaid  benefidaries  who  also  receive 
cash  assistance. 

Since  1971,  HHS  poHcy  has  been  to 
require  State  agencies  that  have  a  "bay- 
in"  agreement  to  pay,  in  addition  to  the 
Part  B  premium,  flie  Part  B  coinsurance 
and  deductible  amoont  for  services 
provided  to  beneficiaries  under  Part  B, 
even  if  the  services  are  not  routinRly 
provided  under  the  Medicaid  State  plan. 
The  only  Medicare  Part  B  services  not 
generally  covered  onder  Medicaid  are 
the  following:  speech  and  physical 
therapy  services,  podia  trie  services, 
chiropractic  services,  and  rental  of 
certain  medical  equipment.  In  effect,  if  a 
State  agency  enters  into  a  "buy-in" 
agreement,  all  the  benefits  under  Part  B 
have  become  part  of  the  State  plan  for 
beneficiaries  covered  onder  the 
agreement. 

Several  States  have  objected  to  this 
policy  of  reiraburBing  foe  what  they 
consider  to  be  noncovered  services 
under  their  State  plans  because  they 
believe  to  do  so  is  not  effident  and  cost- 
effective.  In  addition,  in  the  case  of  Fob 
James  v.  Harris  499  F.  Supp.  594 
(U.S.D.C.M.D.  Alabama,  1980),  die  court 
held  that  our  policy  was  not  supported 
by  the  statute.  We  hare  reviewed  our 
policy  in  Kght  of  these  factors  and 
decided  that  since  there  is  not  express 
statutory  basis  for  our  requirements. 
States  should  be  given  flexibility  in  the 
area  trf  program  adminisfraticn. 
Therefore,  we  are  proposing  to  revise 
our  "buy-in"  policy  so  that  States  may 
choose  whether  to  pay  the  P^rt  B 
deductible  and  ceinsurance  amounts  on 
the  full  range  of  Part  B  s^rvi  jes 

II.  Piovuiions  of  the  Resulatioa& 

A.  Relations  WiBh  Other  Agencies — 
Buy-In 

We  are  proposing  to  revise  42  CFR 
431.625  so  that  States  may  choose 
whether  to  pay  tke  Part  B  d'jductible 
and  coinsurance  amounts  on  the  full 
range  of  Part  B  services. 

Specifically,  we  are  addisig  a 
provision,  redesignated  5  431.625(c)  that 
states  that  a  State  paymnnt  of  Part  B 
premiums  on  behalf  of  a  Medicaid 
recipient  does  not  obligate  it  to  pay  on 
the  recipient's  behalf  of  the  Part  B 
deductible  and  coinsurance  amounts  on 
the  full  range  of  Part  B  sertaces  not 
covered  in  the  Medicaid  State  plan. 

In  addition,  we  propose  to  make 
technical  changes  to  update  cross 
references  and  other  information.  For 
example,  current  regulations  at 
S  431.625fa)stat«  that,  ff  the  State 


desired  to  do  sa  it  must  have  entered 
into  a  "bay-in"  agreement  befbre 
January  1, 1970.  Section  9C  of  tfie 
Omnibus  Reconciliation  Act  of  19BfI 
(Pub.  L  96-499]  provided  an  additional 
one-year  period,  fanuary  1  through 
December  31, 1981,  during  which  any 
State  which  had  not  already  done  so 
could  request  to  enter  into  or  modi^  its 
"buy-in"  agreement  with  the  Secretary. 
Therefore,  we  propose  to  amend  tfie 
regulations  to  reflect  this  additional 
period.  We  are  changing  tfie  statutory 
citation  in  §  4J1.8Z5(a)f2)  from  "Section 
1902(a)(10)(C)(ii)fIir  ^  "Section 
1902(a)(10)  (in  clause  (II]  following 
subparagraph  (D)"  in  order  to  correctly 
reference  the  law  as  amended,  most 
recently  by  tfie  Tax  Eqarty  and  Fiscal 
Responsibility  Act  of  1982  fPufa.  L.  97- 
24a]. 

B.  DefinitioB* 

1.  Private  Duty  Nursing  Services.  The 
current  definition  m  Medicaid 
regulations  of  private  duty  nursing 
services  (42  CFR  44080)  states  that 
these  services  are  provided  to  a 
recipient  in  three  settfangg  Ae  recipient's 
home,  a  hospital  or  a  skAed  norsing 
facility.  The  current  regulations  have 
been  interpreted  to  mean  that  a  State 
providing  private  duty  norsiJBg  services 
must  provide  those  services  in  all  three 
settings.  Since  that  was  not  oar  intest, 
we  propose  to  amend  the  definticm  to 
clarify  that  States  have  flexSiibty  and 
may  limit  the  provisian  of  l^ese  services 
to  any  one  or  more  of  itte  three  dted 
locations. 

2.  Inpatient  Psychiatric  Services.  Two 
provisions  in  the  reguiaticras  contained 
in  Part  440  and  Part  441  coEicemiiig 
inpatient  psychiatric  services  for 
indiiiiduah  tuiider  age  23  are 
inconsistent  Section  440.180  defiztes 
inpatient  psychiatric  services  for 
individuals  under  age  21  as  &ose  that 
are  provided  "in  a  facility  or  program" 
accredited  by  the  Joint  Commission  on 
Accreditation  of  Hospitals  (JCAH).  In 
contrast,  regulations  at  §  441.151  specify 
that  the  psychiatric  services  be  provided 
"by  a  psychiatric  facility  or  an  inpatient 
program  in  a  psychiatric  facility  *  *  *" 
accredited  by  the  JCAH.  This 
unintentional  inconsistency  between 
provisions  has  created  confusion 
regarding  whether  services  in  non- 
psychiatric  facilities  are  inchided  within 
the  scope  of  the  inpatient  psydiiatric 
services  benefit.  We  believe  the 
language  in  5  441.151  is  more  consistent 
with  statutory  language  (section 
1905(h)(1)(A)  of  the  Act)  that  specifies 
that  dn»e  services  inchide  only  tfiose 
provided  "in  an  institution  which  is 
accredited  as  a  psychiatric  hospital 
*****  We,  therefore,  are  proposing  to 


make  the  language  in.  the  two  sectians 
consistent  and  to  cfarSy  that  inpatient 
psychiatric  services  for  recipients  ender 
age  ZI  must  be  provided  in  a  psychiatric 
facility.  We  note  that  Federal  fihancral 
participation  (FFPJ  for  inpatfeot 
psychiatric  services  is  available  to 
individuals  of  all  ages  when  these 
services  are  provided  as  inpatient 
services  in  an  acute  general  haspital. 

We  are  also  propoung  to  clarify 
language  in  §  441.151(c}  regaxdiBg 
continuing  digihility  ke  inpatimt 
psychiatric  services  for  individuals 
attaining  age  21.  The  statstorf  provisioa 
(section  1905(h](lUCl  of  the  Act)  pcrmiU 
an  individaal  who  was  receiviag 
inpatient  psychiatric  services  "ia  the 
period  immediately  preceding  the  date 
on  which  he  attained  21"  to  continue  to 
receive  them  until  he  reaches  age  22  if 
he  requires  the  a^^rices.  We  propose  to 
revise  the  language  in  the  tegolatioos  to 
clarify  &at  i»cei]K  of  services 
"immediately  ptccediDg  the  date  on 
which  he  attained  age  21"  aieans  that 
the  recipient  was  receiving  die  services 
on  the  day  b^ore  die  date  he  or  she 
reached  age  21. 

a.  Inpatient  Hoqiital  Services.  Current 
Medicaid  regalatioDS  at  42  CFR  440.10 
defining  "inpatioit  hospital  services" 
specify  among  other  requiKiunts  that 
the  services  be  furnished  'in  an 
institution  that  *  *  *  (b)  Is  Ucensed  or 
formally  approved  as  a  hospital  *  *  *; 
(c]  Meets  the  requirements  for 
participation  in  NfcdScafe  *  *  '"We  are 
concerned  that  taken  together, these 
requirements  coold  be  nnanterpreted  as 
making  FFP  available  for  "inpaticDt 
hospital  services"  in  a  skilled  Mosing 
facibty.  This  misinterpretation  is 
possible  because  diere  are  facilities  or 
distinct  parts  erf  facilities  diat  are 
licensed  or  formally  apfiroved  as  a 
hospital,  but  meet  tfie  requirements  hw 
participation  in  Medicare  as  a  skilled 
nursing  facility.  We,  therefore,  propose 
to  add  the  phrase  "as  a  hospitar 
following  "*  •  •  Meets  the  requirements 
for  participation  in  Medicare  *  *  *"  in 
order  to  clarify  the  intent  of  tiie 
regulations. 

4.  Outpatient  Hospital  Services. 
Similarly,  the  current  Medicaid 
regulations  at  42  CFR  44a20  defining 
"outpatient  hospital  services"  also 
specify  that  the  swvices  be  provided 
"*  *  *  by  an  institution  that  *  *  *  fl}  Is 
licensed  or  formally  approved  as  a 
hospital  *  *  *  and  (2)  Meets  the 
requirements  for  participation  in 
Medicare."  Our  concern,  as  in  the 
definition  of  "inpatient  hospital 
services,"  is  that  the  requirements  mi^tt 
be  nrisrnterpreted  as  providing  FFP  for 
"outpatient  hospital  services'*  provided 
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by  a  skilled  nursing  facility.  Again,  in 
order  to  clarify  the  intent  of  the 
regulation,  we  propose  to  add  the  phrase 
"as  a  hospital"  following  "*  *  *  Meets 
the  requirements  for  participation  in 
Medicare." 

We  are  also  proposing  to  amend  this 
section  to  enable  States  at  their 
discretion  to  limit  the  scope  of  the 
outpatient  hospital  services  benefit  to 
exclude  those  outpatient  services  not 
generally  furnished  by  most  hospitals  in 
the  State.  States  have  expressed  the 
concern  that  services  that  are  otherwise 
optional  under  the  State  plan  become 
mandatory  services  when  provided  in 
the  outpatient  hospital  setting,  because 
outpatient  services  are  mandatory.  This 
result  conflicts  with  a  State's 
prerogative  to  choose  which  optional 
services  %vill  be  covered  under  the 
State's  program.  Although  States  would 
still  be  required  to  cover  the  other 
mandatory  services  (such  as  physicians 
services)  and  some  optional  services 
when  they  are  provided  in  the 
outpatient  hospital  setting,  the  States 
would  have  greater  flexibility  under  the 
proposed  amendment  to  exclude  any 
optional  services  that  are  not  generally 
furnished  by  most  hospitals  in  the  State. 
The  definition  of  "services  that  are 
generally  furnished"  would  be  left  to  the 
State  and  could  conceivably  be  limited 
by  a  time  frame  (e.g.,  services  generally 
furnished  by  most  hospitals  in  the  State 
within  the  last  ten  years). 

5.  inpatient.  Outpatient  Current 
Medicaid  definitions  defining 
"inpatient"  (42  CFR  435.1008)  and 
"outpatient"  (42  CFR  440.2(a))  are 
unclear  regarding  the  patient's  status 
when  admitted  to  a  medical  institution 
for  less  than  24  hours.  The  current 
definition  of  "inpatient"  refers  to  a 
patient  receiving  room,  board  and 
professional  services  "*  *  *  on  a 
continuous  24-hour-a-day  basis." 

The  definition  of  outpatient  refers  to  a 
patient  who  does  not  receive  room, 
board  and  professional  services  "on  a 
continuous  24-hour-a-day  basis."  The 
phrase  "on  a  continuous  24-hour-a-day 
basis"  is  vague  and  could  be  interpreted 
to  mean  that  services  must  be  provided 
for  at  least  a  24  hour  period  for  them  to 
be  reimbursed  as  inpatient  hospital 
services. 

Our  intent  is  that  "inpatient"  status  be 
determined  by  a  patient's  stay  of  at  least 
24  hours  or  by  the  facility's  decision  to 
admit  the  patient  as  an  inpatient  with 
the  expectation  that  the  patient  will 
remain  for  a  period  of  at  least  24  hours. 
Thus,  if  a  patient  is  admitted  to  a 
hospital  as  an  inpatient  and  remains  at 
least  24  hours,  he  or  she  is  considered 
an  inpatient.  If  a  patient  is  admitted  to  a 
hospital  as  an  inpatient  and  is  expected 


by  the  hospital  to  remain  for  a  period  of 
at  least  24  hours,  the  patient  would  also 
be  considered  an  inpatient  even  though 
it  might  later  develop  that  the  patient  is 
discharged,  is  transferred  to  another 
facility  or  dies  and  does  not  actually 
stay  for  24  hours.  If  a  patient  enters  a 
hospital  and  is  expected  to  remain  less 
than  24  hours,  and  this  expectation  is 
realized,  the  patient  would  be 
considered  an  outpatient  regardless  of 
the  hour  of  admission,  whether  or  not 
the  patient  used  a  bed.  or  whether  or  not 
the  patient  remained  in  the  hospital  past 
midnight. 

We  propose  to  amend  the  current 
definitions  of  "inpatient"  and 
"outpatient"  in  Medicaid  regulations  to 
clarify  our  intent  These  proposed 
definitions  are  more  consistent  with  the 
Medicare  definitions  of  these  terms 
[Medicare  Part  A  Intermediary  Manual 
Section  3101.). 

Additionally,  we  believe  that  the 
definitions  should  be  located  in  both 
Parts  435  and  440  to  facihtate  use  of  the 
regulations,  to  eliminate  any  possibility 
of  either  definition  being  overlooked  and 
to  make  the  relationship  between 
"inpatient"  and  "outpatient"  clear.  We. 
therefore,  propose  to  add  the  definition 
of  "outpatient"  to  S  435.1009  (which 
currentiy  defines  "inpatient")  and  to  add 
the  definition  of  "inpatient"  to  %  440.2 
(which  ciirrently  defines  "outpatient" 
and  "patient"). 

6.  Payments  for  Reserving  Beds  in 
Institutions.  We  are  proposing  to  clarify 
an  ambiguity  in  the  existing  Medicaid 
regulations  at  42  CFR  447.40.  Current 
regulations  have  been  erroneously 
interpreted  to  mean  that  FFP  is 
available  for  reserving  a  bed  in  a  facility 
only  when  a  recipient's  absence  is  for 
some  purpose  other  than  hospitalization. 
Therefore,  we  are  amending  this 
provision  to  clearly  indicate  that  the 
intent  of  current  regulations  is  to  allow 
FFP  for  a  reserved  bed  when  a  recipient 
is  hospitalized,  as  well  as  in  other 
circumstances. 

III.  Impact  Analysis 

A.  Executive  Order  12291 

We  have  determined  that  these 
proposed  regulations  are  not  likely  to 
result  in  an  annual  economic  effect  of 
$100  million  or  meet  other  threshold 
criteria  of  section  1(b)  of  the  Order. 

This  regulation  would  not  obligate 
States  to  pay  on  behalf  of  the 
beneficiary  the  Part  B  deductibles  and 
coinsurance  amount  on  the  full  range  of 
Pari  B  services.  Our  actuary  assumes 
that  two-thirds  of  the  States  would  elect 
this  option.  They  estimate  that  the 
Federal  savings  resulting  from  these 
States  exercising  this  option  would  be 


approximately  $5  million  in  FY  1984  and 
$6  million  in  FY  1985.  As  these  estimates 
are  significantly  less  than  the  $100 
million  threshold,  a  regulatory  impact 
analysis  is  not  required. 

The  revision  to  the  definition  of 
outpatient  hospital  services  provides 
that  the  States  may,  at  their  discretion, 
exclude  services  not  generally  furnished 
as  outpatient  hospital  services  by  most 
hospitals  in  the  State.  Data  are  not 
currently  available  to  determine  the 
extent  to  which  States  are  now  paying 
for  these  services  or  the  extent  to  which 
they  will  choose  to  exercise  this  option. 
Therefore,  our  actuaries  believe  that  it  is 
not  possible  to  estimate,  with  precision, 
the  economic  effect  of  this  provision, 
although  it  would  be  less  than  $100 
million  annually. 

The  remaining  proposed  provisions 
are  simply  clarifications  of  existing 
regulations.  Our  actuaries  estimate  at 
most,  negligible  effect  to  result  from 
these  provisions. 

B.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  enacted  by  Pub.  L  96-354,  that 
these  proposed  regulations  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  provision,  allowing  States  the 
option  of  paying  cost  sharing  amounts 
for  Medicaid  beneficiaries  covered 
under  "buy-in"  agreements,  does  not 
require  a  regulatory  flexibility  analysis 
because  there  is  no  impact  upon  small 
entities.  As  defined  by  the  Regulatory 
Flexibility  Act,  the  term  "small  entity" 
has  the  same  meaning  as  the  term 
"small  governmental  jurisdiction"  which 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  fifty  thousand". 
No  State  meets  this  definition,  and  as 
this  provision  only  affects  States,  a 
regulatory  fle)ubility  analysis  is  not 
required. 

'The  provision  allowing  State 
fiexibility  in  the  definition  of  outpatient 
hospital  service  may  have  an  impact  on 
some  hospitals.  Although,  as  noted  in 
the  Executive  Order  discussion,  our 
actuaries  are  not  able  to  estimate  the 
impact  with  precision,  we  believe  it 
would  not  be  significant. 

The  remaining  proposals  are  simply 
clarifications  of  existing  regulations.  We 
believe  that  these  proposals  would  not 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities. 

IV.  Response  To  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
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indhridaal^.  However,  in  prcfMring  fte 
final  rule,  we  will  consider  all  cmaaMiito 
and  wiA  retpond  to  than  ia  the 
preamble  to  AaA  rale. 

List  of  Subjects 

42  CFR  Part  431 

Administrative  practice  and 
procedure,  contracts  (AgreeaeDtsV  Fair 
heahngt.  Federal  CnaRcial  partkqwition. 
Grant-in-Aid  program-^ieahb,  HeaMi 
facihties.  Hcahh  maintenance 
organizations  (HMO),  Indians. 
Information  (Disclosure),  Medicaid, 
Mental  heakh  centers.  Prepaid  health 
plans.  Privacy,  Qoahly  control. 
Reporting  requirement. 

42  CFR  Part  435 

Aid  to  Faorities  with  Dependent 

Children,  Aliens,  Categorically  needy. 
Contracts  (agreements — State  Plan), 
Eligibility,  Grant-in-Aid  program — 
health.  Health  facilities,  Medicaid. 
Medically  needy.  Reporting 
requirements.  Spend-down, 
Supplemental  security  income  (SSI). 

42  CFR  Part  440 

Clinics,  Dental  health.  Drugs,  Grant- 
in-Aid  program — health.  Health  care, 
Health  facilities.  Health  professions. 
Hearing  disorders.  Home  health 
services.  Inpatients,  Laboratories, 
Language  disorders,  Lung  diseases, 
Medicaid,  Mental  health  centers.  Nurse 
midwives.  Occupational  therapy. 
Personal  care  services.  Physical  therapy, 
Prosthetic  devices.  Outpatients, 
Ophthalmic  goods  and  services.  Rural 
areas.  Speech  disorders.  X-rays. 

42  CFR  Part  441 

Abortions,  Aged.  Early  Periodic 
Screening  Diagnosis  and  Treatment 
(EPSDT).  Family  planning,  Grant-in-Aid 
program — health.  Health  facilities. 
Infants  and  children.  Institutions  for 
mental  diseases  (IMD),  Kidney  diseases. 
Maternal  and  child  health,  Medicaid. 
Mental  health  centers.  Nurse  midwives, 
Opthalmic  goods  and  services. 
Penalties,  Psychiatric  facilities. 
Sterilizations. 

42  CFR  Part  447 

Accounting,  Clinics,  Contracts 
(Agreements),  Copayments,  Drugs, 
Grant-in-Aid  program — health.  Health 
facilities,  Health  professions,  Hospitals. 
Medicaid.  Nursing  homes.  Payments  for 
services — general.  Payments — timely 
claims.  Reimbursement.  Rural  areas. 

We  are  proposing  to  amend  42  CFR 
Chapter  IV  as  set  forth  below. 


PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

The  aothority  citation  for  Part  431 
reads  as  foBcnvs: 

Authority:  Sec.  1102  of  the  Social  Security 
Act.  (42  U.S.C.  1302),  nnless  (rtherwise  irated. 

Subpart  IM— Relalioaa  With  Other 
Agencies 

Section  «1  JC5  is  aBended  by 
revising  paragFap)b  |a),  redesignating 
paragraph  (c)  as  paragraph  (d)  and  by 
adding  a  new  paragraph  fcj  to  read  as 
follows: 

§431.625    CoofdtnatiOA  ol  Nedlcttd  wtth 
Medicare  part  B. 

(a)  Basis  and  purpose.  (1)  Section 
1843(a)  of  the  Act  requires  the  Secretary 
to  have  entered  into  an  agreement  with 
any  State  that  requested  that  agreement 
before  January  1, 1970,  or  during 
calendar  year  1961.  under  which  the 
State  could  enroll  certain  Mecficare- 
eligible  recipients  under  Medicare  part  B 
and  agree  to  pay  their  premiums. 

(2)  Section  1902(a)(10)(C)  of  the  Act 
(in  clause  (II)  following  subparei^vph 
(D)).  allows  the  State  to  pay  ttie 
premium,  deductibles,  cost  sharing,  and 
other  charges  for  recipients  effoUed 
under  Medicare  part  B  without 
obligating  itself  to  provide  Ae  range  of 
part  B  benefits  to  other  recipients;  and 

(3)  Section  1903  (aKl)  and  (l^  of  the 
Act  authorize  FFP  for  State  payment  of 
Medicare  part  B  premiums  for  certain 

recipients. 

***** 

(c)  Effect  of  payment  of  premiums  on 
State  liability  for  cost  sharing.  State 
payment  of  Part  B  premiums  cm  behalf 
of  a  Medicaid  recipient  does  not 
obligate  it  to  pay  on  the  recipient's 
behalf  the  Part  B  deductible  and 
coinsurance  amounts  on  the  full  range  of 
Part  B  services  not  covered  in  die 
Medicaid  State  plan. 

(d)  Federal  financial  participation.  (1) 
No  FFP  ia  available  in  State 
expenditures  for  Me«£care  part  B 
premimns  for  N4edicaid  recipients  who 
receive  no  money  payments  under  title  L 
IV-A,  X,  XIV,  XVI  (AABD).  or  XVI  (SSi) 
of  the  Act.  However,  FFP  is  available  in 
these  expenditures  for — 


PART  435— ELIGIBILITY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

The  authority  citation  for  Pwt  435 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Sociai  Security 
Act,  [42  U.S.C  1302).  unless  otherwise  noted. 


§435.1009    [AoMndedl 

Section  43&.ia09  is  amended  by 
revising  the  deftnitkiD  of  "inpatient"  and 

by  adding  in  alphabetical  order  the 
definition  oi  "Quotient". 

***** 

"Inpatient"  means  a  patient  who  has 
been  admitted  to  a  siedical  institution 
as  an  inpatient  on  leconmendatian  of  a 
physician  or  dentist  and  who— 

(1)  Receives  room,  board  and 
professional  services  in  tfie  mstitution 
for  a  24  hour  period  or  longer;  or 

(2)  Is  expected  by  the  institution  to 
receive  room,  board  and  profiBssional 
services  in  the  institution  for  a  24  hour 
period  or  longer  even  though  it  later 
develops  that  the  patirart  dies,  is 
discharged  or  is  transferred  to  another 
facility  and  does  not  actually  stay  in  the 
intitution  lot  24  hours. 

*        •        *        •        • 

"Outpatient"  means  a  patient  of  an 
organized  medical  facility,  or  distinct 
part  of  that  facility  who  is  expected  by 
the  facility  to  receive,  and  who  does 
receive,  professional  services  for  less 
than  a  24-hour  period  regardless  of  the 
hour  of  admission,  whether  or  not  a  bed 
is  used,  or  whether  or  not  the  patient 
remains  in  the  facility  past  midnight 


PART  440— SERVICES:  GEfKRAL 
PROVISIONS 

The  authority  citation  for  Part  440 
reads  as  foUows: 

Authority.  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302),  unless  otherwise  noted. 

1.  Section  440.2(a)  is  amoided  by 
revising  the  definition  of  "Oatpatient" 
and  by  adding  in  alphabetical  order  the 
definition  of  "Inpatient". 

§440.2    Specific  defWdons;  detlnftloos  or 
services  for  FFF  purposes. 

(a)  Specific  definitions. 

"Inpatient"  means  a  patient  who  has 
been  admitted  to  a  medical  institution 
as  an  inpatient  on  recommendation  of  a 
physician  or  dentist  and  who — 

(1)  Receives  room,  board  and 
professional  services  in  the  institution 
for  a  24  hour  period  or  longer  or 

(2)  is  expected  by  the  institution  to 
receive  room,  board  and  professional 
services  in  the  institution  for  a  24  hour 
period  or  Longer  even  though  it  later 
develops  that  the  patient  dies,  is 
discharged  or  is  transferred  to  another 
facility  and  does  not  actsaUy  stay  in  the 
institutioa  for  24  hours. 
***** 

"Outpatient"  means  a  patient  of  aa 
organized  medical  facility,  or  distinct 
part  of  that  facihty  who  is  expected  by 
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the  facility  to  receive  and  who  does 
receive  professional  services  for  less 
than  a  24-hour  period  regardless  of  the 
hour  of  adroission.  whether  or  not  a  bed 
is  used,  or  whether  or  not  the  patient 
remains  in  the  facility  past  midnight 

•  •        •        •        • 

2.  Section  44aiO  is  amended  by 
revising  paragraph  (a)(3)(iii)  to  read  as 
follows: 

|44ai0    Inpattont hoapMal MTvtCM, odiar 
ttwi  MTvtcM  In  an  Institution  for 
tubsrculosts  or  msntal  dssMss. 

(a)  "Inpatient  hospital  services  means 

services  that — 

•  •        •        •        • 

(3)  Are  furnished  in  an  institution 
that— 

(iii)  Except  in  the  case  of  medical 
supervision  of  nurse-midwife  services, 
as  specified  in  S  440.165.  meets  the 
requirements  for  participation  in 
Medicare  as  a  hospital;  and 

3.  Section  440.20  is  amended  by 
revising  paragraph  (a)(3)(ii)  and  adding 
paragraph  (a)(4)  to  read  as  follows: 

1440^    Oulpstlsnt  Iwspttsi 
rural  hssMt  cMnic 


(a)  'X)utpaUent  hospital  services" 
means  preventive,  diagnostic, 
therapeutic,  rehabilitative,  or  palliative 

services  that — 

•        •        •        •        • 

(3)  Are  furnished  by  an  institution 
that— 


(iii)  Except  in  the  case  of  medical 
supervision  of  nurse-midwife  services, 
as  specified  in  S  440.165,  meets  the 
requirements  for  pso^cipation  in 
Medicare  as  a  hospital;  and 

(4)  May  be  limited  by  a  Medicaid 
agency  in  the  following  manner  A 
Medicaid  agency  may  exclude  from  the 
definition  of  "outpatient  hospital 
services"  those  items  and  services  that 
are  not  generally  furnished  by  most 
hospitals  in  the  State. 
•        •        •        *        • 

4.  Section  440.80  is  revised  to  read  as 
follows: 


(b)  Under  the  direction  of  the 
recipient's  physician;  and 

(c)  To  a  recipient  in  one  or  more  of  the 
following  locations  at  the  option  of  the 
State— 

(i)  His  or  her  own  home; 

(ii)  A  hosptial:  or 

(iii)  A  skilled  nursing  facility.  , 

5.  Section  440.160  is  amended  by 
reprinting  the  first  paragraph  and 
revising  paragraph  (b)  as  follows: 

|44ai60    mptlsnt psycMtftc ST»te— 
for  mdMduals  un<tor  sgs  21. 

"Inpatient  psychiatric  services  for 
individuals  under  age  21"  means 
services  that — 
•        •        •        •        • 

(b)  Are  provided  in  a  psychiatric 
facility  or  an  inpatient  program  in  a 
psychiatric  facility,  either  of  which  is 
accredited  by  the  Joint  Commission  on 
Accreditation  of  Hospitals:  and 


§440J0    PrIvat*  duty  nursing  services. 

"Private  duty  nursing  services"  means 
nursing  services  for  recipients  who 
require  more  individual  and  continuous 
care  than  is  available  from  a  visiting 
nurse  or  routinely  provided  by  the 
nursing  staff  of  the  hospital  or  skilled 
nursing  facility.  These  services  are 
provided — 

(a)  By  a  registered  nurse  or  a  licensed 
practical  nurse; 


PART  441— SERVICES: 
REQUIREMENTS  AND  UMITS 
APPLICABLE  TO  SPECIFIC  SERVICES 

The  authority  citation  for  Part  441 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302),  unless  otherwise  noted 

Section  441.151  is  amended  by 
reprinting  the  first  paragraph  and 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

I441.1S1    Qsnsral  rsqulrswents. 

Inpatient  psychiatric  services  for 
recipients  under  age  21  must  be 
provided — 

•        •        •        •        * 

(b)  In  a  psychiatric  facility  or  an 
inpatient  program  in  a  psychiatric 
facility,  either  of  which  is  accredited  by 
the  Joint  Commission  on  Accreditation 
of  Hospitals;  and 

(c)  Before  the  recipient  reaches  age  21 
or,  if  the  recipient  is  receiving  the 
services  on  the  day  before  the  date  he  or 
she  reaches  age  21.  before  the  earlier  of 
the  following — 

(1)  The  date  he  or  she  no  longer 
requires  the  services,  or 

(2)  The  date  he  or  she  reaches  age  22. 

PART  447-PAYMENT  FOR  SERVICES 

The  authority  citation  for  Part  447 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302),  unless  otherwise  noted. 

Section  447.40  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


§447^    Psymsnts  for  rsssoHng  bsds  In 
nsuuiuons. 

(a)  The  Medicaid  agency  may  make 
payments  to  reserve  a  bed  during  a 
recipient's  temporary  absence  from  an 
inpatient  facility,  if— 

(1)  The  absence  is  for— 
(i)  Hospitalization,  or — 
(ii)  A  purpose  other  than 

hospitalization,  and  the  recipient's  plan 
of  care  provides  for  those  absences;  and 

(2)  The  State  plan  provides  for  such 
payments  and  describes  any  limitations 
on  the  reserved  bed  poUcy. 

•        •        •        *        • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  November  30, 1962. 
Carolyn  K.  Davis, 

Administrator,  HeaJth  Care  Financing 
Administration. 

Approved:  February  17. 1963. 
Tboous  R.  DonnaUy,  Jr.. 

Acting  Secretary. 

(Fit  Doc  ta-eaz  FUed  }-10-83:  8:46  «m| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

43  CFR  Part  2 

Privacy  Act  of  1974;  Recorda  and 
Testimony 

AOENCV:  Interior  Department. 

Acnon;  Proposed  rule.    

SUMMARY*.  Department  of  the  Interior 
regulations  relating  to  certain 
exemptions  to  provisions  of  the  Privacy 
Act  of  1974  and  Departmental 
regulations  relating  thereto  are  proposed 
to  be  revised.  This  revision  proposes  to: 
Add  Privacy  Act  System  of  Records 
entitled  Investigative  Records,  Interior/ 
Office  of  Inspector  General  to  those 
systems  of  records  listed  in  43  CFR 
2.79(a). 

DATES:  Comments  must  be  received  on 
or  before  April  11. 1983. 
ADDRESS:  Comments  concerning  the 
proposed  regulations  may  be  submitted 
to:  Assistant  Inspector  General  for 
Administration.  U.S.  Department  of  the 
Interior.  Office  of  Inspector  General. 
Room  5354, 18th  and  C  Streets.  N.W., 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Danny  P.  Danigan.  Assistant  Inspector 
General  for  Administf ation.  at  (202)  343- 
8231,  or  Maurice  O.  Ellsworth,  Associate 
Solicitor,  Audit  and  Inspection,  at  (202) 
343-8275.  These  are  not  toll  free 
nimibers. 
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SUPPLEMENTARY  INFOKMATION:  The 

principal  author  of  this  proposed  rule  is 
Betty  J.  Foyes  of  the  Office  of  the 
Assistant  Inspector  General  for 
Administration,  Office  of  Inspector 
General,  telephone  number  (202)  343- 
6459. 

A  discussion  of  the  proposed 
revisions  to  43  CFR  2.79(a)  is  provided 
below: 

Privacy  Act  System  of  Records 
entitled  Investigative  Records.  Interior/ 
Office  of  Inspector  General— 2  is  being 
added  to  those  systems  of  records  listed 
in  43  CFR  2.79(a)  which  are  exempt 
under  5  U.S.C.  552a(j)(2)  of  the  Privacy 
Act  of  1974  from  all  of  the  provisions  of 
5  U.S.C.  552a  and  Department  of  Interior 
regulations  in  43  CFR.  Part  2,  Subpart 
D — Privacy  Act,  except  subsections  (b), 
(c)  (1)  and  (2).  (e)  (4)  (A)  through  (F).  (e) 
(6).  (7).  (9).  (10),  and  (11)  and  (i)  of  5 
U.S.C.  552a  and  the  portions  of  the 
rgulations  in  Subpart  D  implementing 
these  subsections.  The  system  of  records 
is  maintained  in  the  Office  of  Inspector 
General  pursuant  to  the  provisions  of 
the  Inspector  General  Act  of  1978,  5 
U.S.C.  app.  sections  1-12.  The  office  is  a 
recognized  criminal  justice  agency  under 
the  provisions  of  28  CFR,  Part  20, 
§  20.3(c)  and  is  a  component  of  the 
Department  of  the  Interior  with  its 
principal  function  the  investigation  of 
violations  of  criminal  provisions  of  the 
U.S.  Code.  Promulgation  of  this  rule  will 
prevent  premature  disclosure  of 
information  that  a  criminal  investigation 
is  being  conducted;  premature 
disclosure  of  information  gathered  for 
criminal  prosecution;  and  premature 
release  of  information  furnished  to  the 
Justice  Department  or  other  law 
enforcement  agency.  The  rule  is 
necessary  to  safeguard,  in  some 
instances,  the  physical  well-being  of 
investigators  assigned  to  the 
investigation.  This  exemption  would 
also  remove  the  requirement  that  when 
engaged  in  investigations  of  violations 
of  criminal  statutes  the  agency  collect 
information  to  the  greatest  extent 
practicable  from  the  subject  individual 
and  that  the  agency  inform  each  person 
whom  it  asks  to  supply  information  of 
its  authority,  purposes,  routine  uses  of 
the  information,  and  the  effects  on  him/ 
her  of  not  providing  the  information. 
The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  nimiber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  aeq.]. 

This  rule  does  not  contain  information 
collection  requirements  which  require 


approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
himian  environment  under  the  National 
Environmental  PoUcy  Act  of  1969. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
amendment  and  rule  to  the  location 
identified  in  the  Addresses  section  of 
this  preamble.  Comments  must  be 
received  on  or  before  April  11, 1983. 

List  of  Subjects  in  43  CFR  Part  2 

Administrative  practice  and 
procedure.  Classified  information, 
Freedom  of  Information,  Privacy. 

PART  2-{ AMENDED] 

Accordingly,  under  authority  of  5 
U.S.C.  301,  552a  and  5  U.S.C.  app. 
section  9(a)(1)(D)  and  9(b),  it  is  proposed 
to  amend  43  CFR  2.79  by  adding 
paragraph  (a)(4)  to  read  as  follows: 

§2.79    Exemption*. 

(a)  Criminal  Law  enforcement  records 
exempt  under  5  U.S.C.  552a(j)(2). 

(4)  Investigative  Records,  Interior/ 
Office  of  Inspector  General — 2- 

•        *        *        •        • 

Dated:  March  3, 1983. 
Richaid  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Doc  B3-e231  Filed  3-lft-B3: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
[Docket  No.  30304-32] 

Foreign  Fishing,  Groundflsh  of  the 
Bering  Sea  and  Aleutian  Island  Area 

agency:  National  Oceanic  and 

Atmospheric  Adminstration  (NOAA), 

Commerce. 

action:  Proposed  rule^ ^^ 

summary:  NOAA  issues  this  proposed 
rule  for  Amendment  3  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Island  Area.  The  amendment  would 
establish  a  management  system  to 
reduce  the  incidental  catch  of  salmon. 


Pacific  halibut,  king  crab,  and  Tanner 
crab,  which  are  prohibited  species  for 
the  foreign  groundfish  fishery  in  the 
Bering  Sea  and  Aleutian  Islands  area. 
This  management  system  is  proposed  in 
response  to  a  growing  concern  that  the 
general  prohibition  against  taking  and 
retaining  prohibited  species  has  not 
reduced  their  incidental  catch  in  the 
foreign  trawl  fishery,  which  adversely 
affects  the  domestic  target  fisheries  that 
fully  utilize  salmon.  Pacific  halibut,  king 
crab,  and  Tanner  crab. 

The  intended  effect  of  this  action  is  to 
reduce  the  incidental  catch  and 
unnecessary  mortality  of  salmon.  Pacific 
halibut,  king  crab,  and  Tanner  crab  in 
foreign  groundfish  operations,  while  still 
allowing  the  foreign  fisheries  an 
opportunity  to  harvest  their  groundfish 
allocations. 

date:  Comments  are  invited  until  April 
22.1983. 

ADDRESSES:  Comments  should  be 
addressed  to  Robert  W.  McVey, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802.  Individual  copies 
of  the  amendment,  the  environmental 
impact  statement  and  the  regulatory 
impact  review/initial  regulatory 
flexibility  analysis  may  be  obtained  by 
contacting  the  North  Pacific  Fishery 
Management  CouncU,  P.O.  Box  3136  DT. 
Anchorage,  Alaska  99510,  907-274-4563. 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  J.  Salveson  (Regional  Plan 
Coordinator),  907-586-7220. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP)  was 
implemented  January  1. 1982,  (46  FR 
63295,  December  31, 1981)  by  the  NOAA 
Assistant  Administrator  for  Fisheries 
(Assistant  Administrator)  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  Eight 
amendments  to  the  FMP  have  been 
adopted  by  the  North  Pacific  Fishery 
Management  Council  (Council).  The 
notice  of  final  approval  and 
implementation  of  Amendments  la  and 
2  was  pubhshed  January  12. 1982  (47  FR 
1295).  The  proposed  rule  for  Amendment 
4  was  published  on  December  12, 1983 
(47  FR  57306).  Amendment  1  has  been 
submitted  for  review  to  the  Assistant 
Administrator.  Amendment  5  was 
approved  by  the  Assistant 
Administrator  on  December  30, 1982; 
proposed  rules  are  pending. 

Amendment  1  woidd  establish  a 
framework  management  system  for  the 
Bering  Sea  and  Aleutian  Islands  area 
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groondfish  complex  and  would  change 
the  time  of  die  foreign  trawl  closure  in 
the  area  known  aa  Petrel  Bank. 
Amendment  4  adjusts  various  spedet 
quotas  and  apportionments  to  the 
foreign  and  domestic  fisheries. 
Amendment  5  would  reduce  the  nimiber 
of  chinook  salmon  that  may  be  taken 
incidentally  in  the  eastern  Bering  Sea 
foreign  trawl  fishery.  Amendments  6 
and  7  are  being  prepared  for  submission 
to  the  Assistant  Administrator. 
Amendment  6  would  establish  a  fishery 
development  zone  in  which  fish  may  be 
harvested  only  by  U.S.  vessels. 
Amendment  7  would  reduce  a  restriction 
on  foreign  longline  vessels. 

Amendment  3  to  the  FMP  is  the 
subject  of  this  action  and  was  adopted 
by  the  Council  on  September  28, 1961. 
This  amendment  would  establish 
prohibited  species  catch  (PSC)  limits  for 
salmon.  Pacific  halibut,  king  crab,  and 
Tanner  crab,  which  are  prohibited 
species  in  the  foreign  groundfish 
fisheries  and  are  caught  incidentally  hi 
those  operations.  These  proposed  rules 
are  published  under  section 
304(a](l)(C)(ii)  of  the  Magnuson  Act.  as 
amended  by  Pub.  L  97-453.  which 
requires  the  Secretary  of  Commerce 
(Secretary)  to  publish  regulations 
proposed  by  a  Coimcil  within  30  days  of 
receipt  of  the  amendment  and 
regulations.  Consequently,  pubUcation 
of  these  proposed  rules  does  not 
indicate  that  the  amendment  they  would 
implement  has  been  determined  to  be 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  appUcable  law.  The  Secretary, 
in  makuig  that  determination,  is 
required  to  take  into  account  the  data, 
views,  and  comments  received  from 
interested  persons  during  the  75-day 
comment  period  running  from  receipt  of 
the  amendment. 

Under  this  amendment,  when  U.S. 
observer  data,  or  other  reported 
statistics  that  are  considered  reliable, 
indicate  that  trawl  vessels  of  a 
particular  nation  have  caught 
incidentally  a  specified  portion  of  the 
PSC  for  one  of  the  above  species,  those 
vessels  will  be  subject  to  a  significant 
time /area  closure  in  order  to  redure  or 
eliminate  further  taking  of  these  species 
in  the  Bering  Sea  and  Aleutian  Islands 
area.  This  action  is  taken  in  response  to 
the  growing  concern  that  the  current 
requirement  to  return  to  the  sea 
immediately  dioae  sakoKra,  Pacific 
haUbut,  king  crab,  and  Tanner  crab 
caught  incidentally  in  foreign  groundfish 
operations  has  not  redaced  the 
inddentai  catdi  and  aasodated 
mortaUty  of  these  species.  This  situation 
has  complicated  the  management  of 


salmon.  Pacific  halibut  king  crab,  and 
Tanner  crab,  and  the  impacts  have 
adversely  affected  the  domestic  target 
fisheries  that  utilize  these  spedes. 

Salmon.  Pacific  halibut,  and  Tanner 
crab  are  also  prohibited  spedes  in  the 
domestic  groundfish  fishery,  and  king 
crab  will  become  so  upon 
implementation  of  a  Bering  Sea/ 
Aleutian  Islands  king  crab  fishery 
mangement  plan.  While  the  Council 
advocates  and  strongly  supports  the 
development  of  the  domestic  groundfish 
fishery,  it  maintains  that  domestic 
groundfish  fishermen  must  share  in  the 
responsibihty  of  avoiding  incidental 
catches  of  these  spedes  to  the  fullest 
extent  possible.  It  is  the  present  policy 
of  the  Coimcil,  that  throiigh  voluntary 
measures  developed  cooperatively  with 
domestic  groundfish  fishermen,  stocks  of 
salmon.  Pacific  halibut  king  crab,  and 
Tanner  crab  can  be  suffidently 
protected  from  needless  and  wasteful 
incidental  catch  to  make  unnecessary 
the  imposition  of  special  protective 
regulations  upon  the  domestic 
groundfish  fishery. 

Management  dedsions  made  by  the 
Secretary  to  carry  out  the  intent  and 
purpose  of  Amendment  3  and  its 
implementing  rules  will  be  made  in 
consultation  with  the  Council  whenever 
possible. 

Determination  of  annually  reduced 
prohibited  species  catches 

Part  1:  Pacific  halibut,  king  crab  and 
Tanner  crab 

Incidental  catches  of  Pacific  halibut 
king  crab,  and  Tanner  crab  will  be 
reduced  by  reducing  inddentai  catch 
rates  in  the  directed  groundfish 
fisheries.  Maximum  annual  catch  rates 
for  prohibited  species  (R)  have  been 
established  for  these  three  prohibited 
species,  as  shown  in  Table  3  of 
S  611.93{c)(2)(ii){D)(2)(/;0-  The  Rs  have 
been  calculated  as  percentage 
reductions  of  the  average  1977-80 
inddentai  catch  rates  (weight  or  number 
of  each  prohibited  spedes  per  metric  ton 
of  groundfish  caught).  R  is  different  for 
halibut  king  crab,  and  Tanner  crab. 

The  average  1977-80  incidental  catch 
rate  for  Pacific  halibut  is  to  be  reduced 
50  percent  by  1986.  This  catch  rate 
reduction  was  chosen  over  a  more 
stringent  one  due  to  the  difficulty  of 
avoiding  halibut  in  the  yellowfin  sole 
fishery. 

The  average  1977-80  inddentai  catch 
rate  for  king  and  Tanner  crab  will  be 
reduced  25  percent  by  1966.  Currently, 
golden  king  crab.  Lithodet  oequispina, 
and  the  Tanner  crab,  Chionoecetes 
opilio,  comprise  72-91  percent  and  59-76 
percent  of  the  inddentai  catch  for  king 


and  Tanner  crab,  respectively.  L 
aequiapina  and  C.  c^ilio  are  less 
valuable  to  the  domestic  fisheries 
relative  to  other  king  and  Tanner  crab 
species  utilized  by  domestic  fishermen, 
llie  25  percent  reduction  schedule  for 
the  king  and  Tanner  crab  incidental 
catch  (Table  6)  was  chosen  upon 
consideration  of  (1)  the  relatively  slight 
biological  impact  of  the  incidental  crab 
catches  on  crab  stocks  utilized  by 
domestic  crab  fisheries,  and  (2)  the 
lesser  sodo-economic  impact  of  the 
incidental  catches  on  the  domestic  crab 
fishing  industry. 

An  initial  amount  of  PSC  for  halibut 
king  crab,  and  Tanner  crab  (species  j) 
will  be  calculated  each  year  (year  i)  by 
the  following  equation: 

PSCtj  equal  R«  multiplied  by  Total 
Groundfish  TALFF. 

The  PSCj,  for  halibut  king  crab,  and 
Tanner  crab  will  Increase  in  accordance 
with  increases  in  the  total  groundfish 
TALFF  (total  allowable  level  of  foreign 
fishing)  which  result  &t)m  the 
apportionment  of  groundfish  reserves  or 
the  surplus  domestic  annual  harvest 
(DAH)  to  TALFF. 

The  total  annual  PSC  for  halibut,  king 
crab,  or  Tanner  crab  will  equal  K^ 
multiplied  by  the  final  groundfish 
TALFF.  The  annual  PSCs  for  these 
spedes  in  any  year  will  be  distributed  to 
each  nation  in  direct  proportion  to  a 
nation's  groundfish  allocation  by  the 
following  equation. 

Nation's  PSQi  equals  R«|  multiplied  by 
Nation's  Croundfii^  Allocs  tioa 

Since  the  total  PSQi  for  halibut,  king 
crab,  and  Tanner  crab  is  based  upon  an 
incidental  catch  rate  and  will  increase 
throughout  the  fishing  year  as  TALFF  is 
increased,  a  nation's  PSCu  for  these 
species  may  also  increase  accordingly. 

If  the  Regional  Director  projects  that  a 
nation  will  not  catch  its  groundfish 
allocation  due  to  its  interception  of 
prohibited  species,  he  will  caution  the 
nation  to  avoid  further  prohibited 
species  by-catches.  Once  a  nation's 
specified  portion  of  the  PSC  for  Pacific 
halibut,  king  crab,  or  Tanner  crab  has 
been  caught,  the  entire  Bering  Sea  and 
Aleutian  Islands  area  will  be  closed  to 
all  trawling  by  vessels  of  that  nation 
unless  the  Regional  Director  notifies  the 
nation  that  specific  areas  and/or 
selected  elements  of  the  trawl  fleet  are 
exempted  from  such  a  dosure,  as 
specified  imder  "Exemptions  to  PSC 
Regiilations,"  below. 

Part  Z-  Salmon 

The  absolute  number  of  salmon 
established  as  PSC  amounts  will  be 
reduced  annually..  The  aniuial 
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reductions  for  chinook  salmon  and  for 
all  species  of  salmon  combined  are 
shown  in  Table  2  of  S  611.93(c)(2)(ii) 
(D)(2](7)  These  values  are  based  on  the 
Coimcil's  approved  PSC  reduction 
schedule  for  chinook  salmon,  negotiated 
between  the  principal  domestic  and 
foreign  user  groups  (western  Alaska 
residents  and  Japanese  trawl  industry 
representatives). 

Salmon  PSCs  are  indicated  for  1981. 
1982.  and  1983  in  Table  2.  A  complete 
review  of  the  salmon  PSC  reduction 
program  will  be  conducted  by  the 
Council  in  1983  to  determine  the  PSCs  to 
be  established  during  1984  and  1985.  The 
objective  is  to  achieve  a  75-percent 
reduction  of  the  1981  salmon  PSC  level 
by  1988.  The  1983  review  will  consider 
the  status  of  the  chinook  salmon 
resource,  the  economic  and 
technological  possibility  of  further  PSC 
reductions,  the  economic  and 
technological  reasonableness  of  the  75- 
percent  reduction  goal  by  1988.  and 
other  relevant  matters. 

The  total  sahnon  PSC  for  any  year  is 
based  upon  a  negotiated  absolute 
number  which  will  not  vary  with 
TALFF.  The  sahnon  PSC  will  be 
allocated  among  foreign  nations  so  that 
a  nation's  share  of  the  salmon  PSC  at 
the  beginning  of  a  fishing  year  will  be  in 
the  same  proportion  to  the  total  salmon 
PSC  as  its  initial  groundfish  allocation  is 
to  the  total  initial  groundfish  TALFF 
plus  reserves,  and  is  automatically 
established  by  the  following  equation: 

Nation's  Initial  Salmon  PSC  equals  Total 
Salmon  PSC  multiplied  by  the  Nation's  Initial 
GroundfiBh  Allocation  divided  by  Total 
Initial  Groundfish  TALFF  plus  Reserves. 

At  the  beginning  of  the  fishing  year,  a 
portion  of  the  salmon  PSC  will  not  be 
distributed  to  nations  because 
groundfish  reserves  will  not  be 
apportioned  and  some  of  the  initial 
TALFF  may  not  be  allocated.  This 
remaining  portion  of  the  salmon  PSC 
will  be  subsequently  distributed  to 
nations  in  proportion  to  increases  in 
their  groundfish  allocations  which  result 
from  the  apportionment  of  the  initial 
unallocated  TALFF  or  groundfish 
reserves. 

The  PSC  reduction  schedule 
established  for  salmon  will  be  subject  to 
a  "rolling  PSC  limit"  which  fixes  the 
incidental  catch  levels  over  a  period  of 
three  successive  years.  A  nation's 
incidental  salmon  catch  may  exceed  its 
specified  portion  of  the  salmon  PSC 
established  for  a  fishing  year  by  up  to  10 
percent,  provided  that  the  total 
incidental  catch  by  that  nation  in  any 
consecutive  3-year  period  does  not 
exceed  the  sum  of  its  specified  portion 
of  the  salmon  PSC  established  for  those 


three  years.  All  calculations  of  the 
rolling  PSC  limit  will  start  with  the  1982 
fishing  seasoa 

Once  a  nation's  rolling  PSC  limit  is 
reached  for  salmon  or  a  nation  has 
exceeded  by  10  percent  in  a  fishing  year 
that  nation's  annual  PSC  Fishing  Area  II 
and  that  portion  of  Fishing  Area  I  lying 
between  SS'N.  and  57*N.  latitude  and 
165*W.  and  170*W.  longitude  will  be 
closed  to  trawling  by  vessels  of  that 
nation  for  so  much  of  the  months  of 
January,  February,  March,  October. 
November,  and  December  as  remains  in 
that  fishing  year.  If  any  more  salmon  are 
caught  by  vessels  of  that  nation  in  th^ 
areas  which  remain  open,  those 
incidental  catches  will  be  deducted  from 
its  next  year's  salmon  PSC  consistent 
with  the  rolling  PSC  limit 

Annual  Review  and  Adjustment  of  PSCf 

Since  fisheries  resources  and 
socioeconomic  conditions  of  the  fishing 
industry  are  expected  to  change,  the 
PSC  management  system  for  salmon. 
Pacific  halibut,  king  crab,  and  Tanner 
crab  will  be  reviewed  aimually  by  the 
Coimcil.  Annual  PSCs,  incidental  catch 
rates,  periods  of  PSC  reductions,  and  the 
percentage  reduction  in  PSCA  or 
incident^  catch  rates  over  the  previous 
year  may  be  adjusted  by  the  Secretary. 
The  annual  review  by  the  Council  will 
be  conducted  to  respond  to  concerns 
arising  from  changes  in  the  following: 

1.  Tne  stock  condition  and  abundance 
of  prohibited  species; 

2.  The  stock  condition  and  abundance 
of  target  groundfish  species,  except  that 
in  the  annual  reviews,  this  concern  will 
not  be  applied  to  salmon;  however,  it 
will  be  included  in  the  1983  review  of 
the  salmon  PSC  which  is  referenced 
above  and  in  Table  2; 

3.  The  socioeconomic  impact  of 
catches  of  prohibited  species  on 
domestic  fisheries  dependent  on  them; 
and 

4.  The  impact  of  PSCs  on  the  abihty  of 
foreign  fisheries  to  take  their  groimdfish 
TALFF. 

When  annual  adjustments  of  the  PSCs 
or  incidental  catch  rates  are  determined 
to  be  necessary  during  the  annual 
review  process,  the  Secretary  will 
consider  all  of  the  following,  in 
descending  order  of  priority,  when 
making  such  adjustments: 

1.  The  need  to  protect  prohibited 
species  for  biological  and  other 
conservation  reasons; 

2.  The  impact  of  PSCs  on  the  domestic 
fisheries  dependent  on  these  species; 

3.  The  impact  of  the  PSC  regulations 
on  development  and  operation  of 
domestic  groundfish  fisheries;  and 

4.  llie  impact  of  PSCs  on  the  foreign 
groundfish  fisheries. 


Prior  to  the  beginning  of  each  year, 
the  latest  scientific  and  technical 
information  bearing  on  changes  to  the 
fishery  resources  and  their  associated 
fisheries  will  be  provided  to  the 
Secretary  and  the  Council  so  that  timely 
decisions  are  made  on  annual  PSC 
adjustments  and  notifications  to  foreign 
nations  of  such  adjustments  are  given 
by  the  beginning  of  the  fishing  year. 

Exemptions  to  PSC  Regulations 

Although  a  nation's  PSC  for  Pacific 
halibut,  Idng  crab,  or  Tanner  crab  may 
have  been  reached,  the  Regional 
Director  may  notify  the  nation  that 
selected  fishing  elements  of  the  nation's 
fleet  will  be  allowed  to  continue  fishing 
under  specified  conditions  until  the 
nation's  groimdfish  allocation  is 
reached.  The  Regional  Director  will  take 
into  account  the  following 
considerations  when  making  such 
allowances:  (1)  the  risk  of  biological 
harm  to  prohibited  species  stocks  and  of 
socioeconomic  harm  to  authorized  users 
of  prohibited  species  posed  by 
continued  trawling  by  the  selected 
elements;  (2)  the  extent  to  which  the 
selected  elements  have  avoided 
incidental  prohibited  spedes  catches  up 
to  that  point  in  the  fishing  year;  (3)  the 
confidence  of  the  Regional  Director  in 
the  accuracy  of  the  estimates  of 
prohibited  species  catches  by  the 
selected  elements  up  to  that  point  in  the 
fishing  yean  (4)  whether  observer 
coverage  of  the  selected  elements  is 
sufficient  to  assure  adherence  to  the 
prescribed  conditions,  and  to  alert  the 
Regional  Director  to  increases  in  the 
elements'  prohibited  species  catch;  and 
(5)  the  enforcement  record  of  owners 
and  operators  of  vessels  included  in  the 
selected  elements,  and  the  confidence  of 
the  Regional  Director  that  adherence  to 
prescribed  conditions  can  be  assured  in 
light  of  available  enforcement  resources. 
Any  additional;  incidental  catches  of 
prohibited  species  by  vessels  which 
have  been  allowed  to  continue  fishing 
will  be  considered  when  estabUshing 
future  PSC  limits. 

The  foreign  longline  fishery  is 
currendy  exempted  fitim  the  PSC 
regulations  established  for  salmon, 
halibut,  king  crab,  and  Tanner  crab,  but 
it  will  be  closely  monitored  for  its 
impact  on  these  species.  The  decisions 
to  include  or  exclude  this  or  other 
selected  gear  types  from  PSC  regulations 
shall  be  made  by  the  Secretary  after  his 
evaluation  of  their  impact  on  prohibited 
species. 
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Inoantfvw  to  Radnca  ProhibHad  Spadas 
Catchas 

Under  Amendment  3,  every  foreign 
nation  fi»hing  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  area 
must  make  an  earnest  attempt  to  reduce 
its  catch  of  prohibited  species  and 
remain  witldn  its  PSC  limitation  for 
salmon.  Pacific  halibut,  king  crab. 
Tanner  crab.  A  nation's  efforts  to  reduce 
its  prohibited  species  catch  rate  or 
number  will  be  an  important 
consideration  when  the  Secretary  of 
State  allocates  supplemental  TALFF  to 
foreign  nations.  The  annual  and 
inseason  supplemental  allocations  to  a 
nation  will  be  intended  as  a  reward  to 
that  nation  for  its  compliance  with  PSC 
regulations  and  should  serve  as  an 
incentive  to  that  nation  to  continue 
developing  fishing  methods  which  avoid 
incidental  catches  of  prohibited  species. 

In  order  to  arrive  at  long-term 
solutions  for  controlling  the  incidental 
catch  of  prohibited  species,  foreign 
nations  fishing  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  area 
are  encouraged  to;  (1)  Conduct  NMFS- 
approved  gear  experiments  which  are 
intended  to  reduce  the  incidental  catch 
of  prohibited  species;  (2)  collect  detailed 
information  on  the  characteristics  of 
incidental  catches;  and  (3)  transfer 
information  and  technology  gained 
during  gear  experiments  to  the  United 
States  for  use  by  government  and 
industry. 

As  an  incentive  to  a  nation  to  conduct 
these  sanctioned  gear  experiments,  any 
prohibited  species  which  are  caught 
during  the  experiments  will  be 
exempted  from  the  PSC  limits  for  that 
nation  for  that  year.  Groundfish  catches 
which  are  retained  for  commercial 
purposes  during  the  experiments  will 
continue  to  be  counted  towards  the 
nation's  groundfish  allocations. 

In  the  event  that  the  rule 
implementing  Amendment  3  becomes 
effective  sometime  during  1983  [year  i). 
each  nation's  portion  of  the  PSCu  for 
Pacific  halibut,  Ttumer  crab,  and  king 
crab  (species  j)  will  be  determined 
based  on  the  unharvested  amount  of 
each  nation's  ciirrent  1983  groundfish 
allocation  so  that: 

PSC  ,,=  (Nation's  groundfish 
allocation  -  Nation's  groundfish 
catch)  X  R,|. 

The  foreign  trawl  fishery  is  currentiy 
limited  to  a  chinook  salmon  PSC  of 
55.250  fish  under  Amendment  la  to  the 
FMP  and  Amendment  5  proposes  to 
further  reduce  the  chinook  salmon  PSC 
to  45,500  fish.  In  1962,  a  total  of  15,728 
salmon  (all  species)  were  caught  by 
foreign  trawl  vessels  operating  in  the 
Bering  Sea  and  Aleutian  Islands  area. 
This  amount  represents  only  about  26 


percent  and  32  percent  of  the  1962  and 
1963  salmon  PSCs  proposed  by 

Amendment  3.  While  foreign  nations 
will  be  accountable  for  all  salmon 
caught  during  1983,  the  mid-season 
implementation  of  the  salmon  PSC  limit 
of  48,925  fish  is  liberal  in  relation  to 
their  recently  demonstrated  ability  to 
minimize  incidental  catches. 

Changes  to  the  Proposed  Regulations 

Two  changes  have  been  made  to  the 
Council's  proposed  rule  to  implement 
Amendment  3  and  the  explanations  for 
those  changes  are  as  follows:  (1)  Table  2 
referenced  in  S  611.93(c)(2)(ii)(D)  was 
revised  to  eliminate  specific  reference  to 
chinook  salmon  so  that  only  the  PSC  for 
total  sahnon  is  listed.  This  change  was 
necessary  to  clarify  that  the  Council 
intends  to  limit  the  total  incidental  catch 
of  all  salmon;  and  (2) 
S  611.tf3(i;j(2)(ii)(p)(2)  was  revised  to 
clarify  how  the  time/area  closure  of  the 
entire  management  area  will  be  applied 
to  trawl  vessels  of  a  foreign  nation 
which  has  caught  its  current  portion  of 
the  PSC  for  Pacific  halibut,  king  crab, 
and  Tanner  crab  prior  to  receiving  its 
final  groundfish  allocation. 

Classification 

The  environmental  impact  statement 
written  for  the  FMP  and  filed  with  the 
Environmental  Protection  Agency 
addresses  Amendment  3  and  is 
available  from  the  Council  at  the 
address  set  forth  above. 

The  Assistant  Administrator  has 
determined  that  this  amendment  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  Alaska  Coastal 
Management  Program,  as  required  by 
section  307(C)  of  the  Coastal  Zone 
Management  Act  of  1972  and  its 
implementing  regulations,  15  CFR  Part 
930.  Subpart  C. 

This  proposed  regulation  is  exempt 
from  the  procedures  of  E.0. 12291  under 
provisions  of  Section  8(a)(2)  of  that 
order.  A  delay  in  publishing  this 
proposed  rule  beyond  30  days  after  its 
receipt  by  the  Secretary  would  conflict 
with  deadlines  imposed  under 
Magnuson  Act,  as  amended  by  Pub.  L. 
97-453.  The  proposed  regulation  is  being 
reported  to  the  Director,  Office  of  the 
Management  and  Budget,  with  an 
explanation  of  why  it  is  impracticable  to 
follow  procedures  of  the  order. 

The  rulemaking  was  estimated  to 
have  maximum  net  benefits  of  $14.8 
million  and,  although  not  quantified,  the 
regulatory  impact  review/initial 
regulatory  flexibihty  analysis  (RIR/ 
IRFA)  concludes  that  the  amendment 
will  not  produce  any  measurable 
adverse  impacts  on  unemployment, 
distributional  stability,  product 


availability,  or  price  to  consimiers.  The 
rulemaking,  therefore,  is  not  a  "major 
rule"  under  E.0. 12291  and  does  not 
require  the  preparation  of  a  regidatory 
impact  analysis. 

The  net  benefits  derived  by  U.S. 
directed  fisheries  as  a  result  of  the 
reduced  incidental  loss  to  groundfish 
trawls  of  juvenile  Pacific  halibut,  crab, 
and  salmon  are  considerable.  The 
specific  methodology  employed  in 
estimating  these  net  benefits  is 
summarized  in  the  RIR/IFRA.  The 
discounted  real  present  value  of  the 
savings  to  U.S.  target  fisheries  from  the 
implementation  of  Amendment  3  range 
from  $1.17  million  from  the  1982  PSC 
reduction  to  nearly  $4  million  from  the 
1986  PSC  reduction.  Assuming 
maintenance  of  the  1983  salmon 
interception  figiires  as  a  base  for  1984 
through  1986  (PSC  reductions  for  salmon 
during  these  years  are  unknown  at  this 
time),  the  total  discounted  real  present 
value  of  the  five-year  PSC  reduction 
program  for  halibut  king  crab.  Tanner 
crab,  and  salmon  is  more  than  $14.8 
million  at  the  ex-vessel  level. 
Considerably  greater  total  benefits  will 
accrue  to  regional  as  well  as  U.S. 
economies  as  the  impact  of  these 
savings  move  through  the  support, 
processing,  wholesale /distribution,  and 
retail  sectors. 

Other  benefits  accruing  from  the 
implementation  of  Amendment  3  are 
associated  with  the  enhanced 
development  opportunities  of  the 
domestic  groundfish  fishery.  Under  the 
amendment,  no  restrictive  regulation  is 
imposed  upon  domestic  groundfish 
trawlers  to  reduce  PSC  levels,  but 
rather,  volimtary  measures  on  the  part 
of  the  U.S.  trawlers  are  expected  to 
protect  prohibited  species  stocks 
adequately.  This  regulatory  flexibility  is 
seen  to  be  vitally  important  to  the 
sustained  growth  and  economic  success 
of  the  domestic  groundfish  industry,  and 
many  sectors  of  the  industry  have 
indicated  that  the  U.S.  groundfish 
fishery  would  not  exist  without  this  de- 
facto  exemption  from  mandatory  PSC 
reduction  levels. 

The  last  category  of  benefits 
associated  with  Amendment  3  involve 
the  prospects  for  impoved  management 
of  the  Pacific  hahbut,  king  crab,  Tanner 
crab,  and  salmon  resources.  By 
significantly  reducing  the  interception 
and  attendant  mortality  of  juvenile 
prohibited  species  in  the  groundfish 
trawl  fisheries,  the  amendment 
enhances  the  health  and  stability  of 
these  resources  and  contributes  to  the 
efficient  management  of  U.S.  fisheries 
dependent  upon  them. 
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Amendment  3  carries  with  it  no 
additional  management  nor  esforcement 
costs  beyond  those  already  incurred  in 
implementation  of  the  Bering  Sea  and 
Aleutian  Islands  area  FMP.  and  all  the 
data  on  PSCs  necessary  for 
administering  the  provisions  of  the 
amendment  are  presently  collected  by 
the  existing  U.S.  observer  prapam  or 
through  other  currently  availaWe 
sources. 

The  Administrator  has  further 
determined  that  implementation  of 
Amendment  3  will  have  a  significant 
beneficial  economic  impact  on  a 
substantial  number  of  small  domestic 
entities.  The  RIR/IRFA  prepared  on 
Amendment  3  concludes  that  the 
amendment  could  impose  costs  on  those 
foreign  nations  which  fail  to  achieve  the 
target  reductions  in  PSC  by  preventing 
those  nations  from  harvesting  a  portion 
of  their  TALFF  due  to  time  and  area 
closures  or  gear  restrictions  triggered  by 
attainment  of  allocated  PSC  quotas. 
However,  the  assumption  underlying  the 
schedule  of  redoctions  set  forth  in  the 
amendment  is  that  achievement  of  these 
target  levels  is  feasible  without  unduly 
inhibiting  the  attainment  of  TALFF. 
Information  on  the  incidental  foreign 
trawl  catch  of  salmon.  Pacific  hahbut. 
King  crab,  and  Tanner  crab  during  1981 
and  1982  supports  this  assumption.  Had 
the  PSC  constraints  proposed  in 
Amendment  3  been  in  place  during  1981 
and  1982,  in  only  two  cases  might  they 
have  constrained  a  foreign  nation's 
fishing  activity— ftose  cases  resulting 
from  Korea  exceeding  its  Pacific  halibut 
PSC  limit  by  a  decreasing  margin  each 
year.  For  aO  other  nations,  the  proposed 
PSC  limits  would  have  hnposed  no 
barrier  to  full  attainment  of  allocated 
TALFF  and  there  is  no  evidence  to 
suggest  that  this  is  likely  to  change.  As 
annual  performance  in  meeting  the 
scheduled  reductions  in  PSC  is 
observed,  however,  quantitative 
estimates  of  the  cost  of  groundfish  catch 
foregone,  if  any,  will  be  possible. 

Finally,  the  proposed  rule  does  not 
contain  a  collection  of  information 
requirement  or  Involve  any  collection  of 
information  within  the  meaning  of  the 
Paperwork  Rethjction  Act  (44  U.S.C 
3501  etseq.) 

List  of  Subjects  in  50  CFR  Part  611 

Fish.  Fisheries.  Foreign  relations. 
Reporting  requirements. 

Dated  March  8. 1983^ 
Williain  G.  Gordon. 

Assistant  Adminktratof  for  Fisherie*. 


For  reasons  set  out  in  the  preamble,  50 
CFR  Part  611  is  {troposed  to  be  amended 
as  follows: 

PART  61 1— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 

reads  as  follows: 

Autherity:  ISUAC.  1801  etseg..  unless 
otherwise  acted. 

2.  In  §  611.93  paragraph  {c){2)(ii)(D)  is 
revised  and  para^^pb  (e)  is  added  to 
read  as  follows: 


96119^    Bering Sm and MeaMsB Wands 
groundfish  flsfMfy. 

*         •         •         »     ■    • 

(c)*     *     * 

(2)  *     *     * 

(iii)*     *     * 

(D)  Prohibited  species  catch  (PSC) 
limits. 

(1]  Salmon.  (1}  During  any  fishing 
year,  that  portion  of  fishing  area  I  Ijnng 
between  55°N.  and  57Tif.  latftsde  and 
165°W.  and  ITCTW.  Jongitade  and  all  of 
fishing  area  II  may  be  closed  for  the 
remainder  of  the  periods  fanuary  1 
throu^  March  31  and  October  1  through 
December  31  to  trawl  vessels  <rf  any 
nation.  This  chreure  will  occnr  when 
vessels  of  a  nation  have  intercepted  an 
amount  of  salmon  which  exceeds  by  10 
percent  that  nation's  p(^on  of  die 
salmon  prohibited  species  catch  (PSC) 
established  for  the  currwit  fishing  year 
(Table  2),  or  when  vessels  of  that  nation 
have  intercepted  an  amount  of  sabnon 
in  any  consecutive  three-year  period 
which  exceeds  the  sum  of  that  nation's 
portion  of  the  salmon  PSC  established 
for  those  three  years.  Any  salxBon 
caught  incidentally  by  vessels  of  that 
nation  in  the  area  which  remains  open 
will  be  applied  against  its  portion  of  the 
following  years'  salmon  PSC.  Fi^ng 
areas  I  and  II  are  shown  in  §  611S, 
Appendix  0,  Figure  2. 

Table  2.— Target  Reductkjn  Schedule  of 
Salmon  Prohibited  Species  Catches 
Based  oh  the  Average  1977-80  Forsgn 
Trawl  Salmon  Inodental  Otch 


Basa  nwntnrs:  1977-80.. 

Reduced  catch  lauels: 

1961 

1982 

.  1963 

1984 

1986 


TOM 


80.000 
88.883 

sa4oe 

48.92S 

n 

17.473 


'TaW  aaknoni 
that  9a  paccani  e* 
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(i/')  A  nation's  initial  portion  of  the 
salmon  PSC  for  a  fishing  year  will  be 
determined  by  multiplying  the  total 
salmon  PSC  for  that  year  by  the  ratio  of 
that  nations's  initial  groundfish 
allocation  to  the  total  initial  TALFF  phis 
reserves  for  groundfish: 

Nation's  initial  salmon  PSC  equals  total 
salmon  PSC  multiplied  by  nation's  initial 
groundfish  allocation  divided  by  total  initial 
groundfish  TALFF  and  reserve. 

At  the  beginning  of  the  fishing  year,  a 
portion  of  the  salmon  PSC  will  not  be 
distributed  to  nations,  because 
groundfish  reserves  wiD  not  jret  be 
apportioned  and  some  of  the  imtiol 
TALFF  may  not  yet  be  allocated  Tfes 
remaining  portion  of  the  salmon  PSC 
will  be  subsequently  distributed  to 
nations  in  proportion  to  increases  in 
their  groundfish  allocatioDS  which  re^it 
from  the  apportionment  of  the  initial 
unallocated  TALFF  and  groundfish 
reserves. 

(2)  Pacific  halibut,  kh^  crab,  and 
Tanner  crab,  [i]  When  dnhng  any 
fishing  year  the  trawl  vessels  of  a  natkm 
have  taken  mcideatally  that  nation's 
current  portion  of  the  PSC  for  Pacific 
halibut,  king  crab,  or  Tanner  crab,  the 
entire  management  area  will  be  closed 
to  trawling  by  vessels  of  that  nation  for 
the  remainder  of  that  fishing  year  or 
until  that  nation's  groundfish  aOocatkn 
is  increased.  Any  increase  in  a  nation's 
groundfish  allocation  will  result  in  a 
corresponding  increase  in  its  current 
portion  of  PSC  for  Pacific  hahbut,  king 
crab,  and  Tanner  crab. 

[ii]  For  any  (year  i),  the  PSCoS  for 
each  of  these  species  (species  j]  are 
based  upon  the  incidental  catdb  rates 
(Ru)  shown  in  Table  3: 

PSC,  er^uals  R^  multiplied  by  llw  lirta) 
groundfish  TALFF. 

Using  this  formiila.  the  PSC  for  Pacific 
hahbut.  kizLg  crab,  and  Tanner  crab  will 
increase  in  proportion  to  inoeases  in 
the  total  TALFF  which  resoh  from  the 
apportiormient  of  groundfi.th  reserves  or 
surplus  DAH  to  TALFF  onder  paragraph 
{b)(2)  of  this  section. 

(///)  A  nation's  current  portion  of  the 
PSCjjS  for  Pacific  halibut,  king  crab,  and 
Tanner  crab,  at  any  time  during  the 
fishing  year,  is  determined  by 
mulcipKing  that  nation's  cinrent 
groundfish  allocation  by  R^: 

Nation's  PSC^  equals  R«  maltiplied  by  a 
nation's  grcnaidfirii  aUocilia^ 
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Table  3.— iNaoeNTAL  Catch  Rate  Reducdons  foa  Pacifjc  Halibut.  King  Crab  and  Tanner 
Crab.  Based  on  the  Average  1977-80  Foreign  Trawl  Grounofish  and  Prohibiteo 
Species  Catches 


Ymt 

Hitbit' 

Nngcnb* 

Tannvcrato' 

Bm>  catch  ntn: 

3.182 
M.W1.2S0 

S16.804 
•1.301.2S0 

16,003.329 

A«angB 1 

•1.301^50 

I  Raductan  Schadula.  R  and  R  aa  paroamaga 
of  baaa  R  (panani) 


R=  00220  90 
R=..  00196  80 
R. .00171  70 
R-.00147  80 
R>.00122  SO 


R^  06933  95 
R  =  .83410  90 
R.. $9887  85 
R. .56386  80 
R-.52642  7S 


R>t1.6e40  9S 

R.1108e6  90 

R- 10.4537  65 

R-9.8387  80 

R-9J!23e  75 


*Maate  lofia  par  malrtc  ton  of  groundHiK. 
'NiOTtoar  ot  inttwduali  par  make  Ion  of  lyuuiiUllaK 

iR-0.00245. 

Ifl-0  7D4S6. 

|R-I22984a 


(e)  Inseason  management  decisions. 

(1)  Field  orders. — (i)  Any  field  order 
issued  by  the  Secretary  under  this 
section  will  include  the  following: 

(A)  The  Secretary's  findings  reqiured 
by  paragraph  (e)(2)  of  this  section; 

(B)  A  description  and  order  of  the 
modification  of  time  and  area 
iiraitations,  based  upon  the  Secretary's 
findings;  and 

(C)  The  effective  dates  of  the 
modification. 

(ii)  No  field  order  issued  under  this 
section  may  take  effect  until: 

(A)  It  has  been  filed  for  publication 
with  the  Federal  Register 

(B)  The  foreign  nations  concerned  and 
the  designated  representatives  for 
affected  foreign  fishing  vessels  are 
notified.  If  practicable,  notification  shall 
be  given  at  least  48  hours  before  the 
field  order  is  to  be  effective;  and 

(C)  The  public  has  been  offered  the 
opportunity  to  comment  upon  the 
Secretary's  proposed  findings  and  order 
of  modification  for  a  period  of  at  least 
thirty  (30)  days,  unless  the  Secretary 
finds  that  such  prior  opportimity  for 
public  comment  would  adversely  affect 
the  conservation  and  management  of 
groundfish  or  unallocated  species. 

(iii)  If  the  Secretary  finds  that  prior 
opportunity  for  public  comment  on  the 
proposed  findings  and  order  of 
modification  would  adversely  affect  the 
conservation  and  management  of 
groundfish  or  unallocated  species,  he 
will  receive  public  comments  on  the 
field  order  for  thirty  (30)  days  after  its 
effective  date,  maldng  available  to  the 
public  during  business  hours  the 
aggregate  data  on  which  it  was  based. 
After  considering  the  comments 
received,  the  Secretary  will  determine 
whether  the  field  order  should  be 
changed. 


(iv)  Any  modification  prescribed  by  a 
field  order  issued  under  this  section  will 
remain  in  effect  in  accordance  with  the 
terms  of  the  field  order,  or  of  any 
subsequent  field  order  which  may  be 
issued  under  this  section. 

(2)  Prohibited  species  catch  (PSC) 
limits,  (i)  The  PSCs  or  incidental  catch 
rates  for  sahnon.  Pacific  halibut  king 
crab,  and  Tanner  crab  established  in 
paragraph  (c)(2)(ii)(D)  of  this  section 
will  be  reviewed  annually  by  the 
Secretary,  in  consultation  with  the  North 
Pacific  Fishery  Management  Council,  in 
order  to  respond  to  changes  in  relevant 
circumstances,  including  the  following: 

(A)  Changes  in  the  stock  condition 
and  abundance  of  prohibited  species; 

(B)  Changes  in  the  stock  condition  and 
abundance  of  target  groundfish  species, 
except  that  such  changes  will  not  be 
considered  relevant  to  the  salmon  PSC 
except  in  the  course  of  a  full  and 
complete  review  of  the  salmon  PSC 
reduction  program  to  be  conducted 
during  1983; 

(C)  Changes  in  the  degree  of 
socioeconomic  impact  of  prohibited 
species  catches  on  the  domestic 
fisheries  dependent  on  those  species; 
and 

(D)  Changes  in  the  impact  of  PSCs  on 
the  opportunity  of  foreign  fisheries  to 
take  their  groundfish  allocations. 

(ii)  Based  upon  the  most  recent 
scientific  and  technical  information 
available,  and  prior  to  the  beginning  of 
the  fishing  year,  the  Secretary  will  issue 
a  field  order  under  paragraph  (e)(1)  of 
this  section  to  adjust  the  PSCs  or 
incidental  catch  rates  from  salmon. 
Pacific  halibut,  king  crab,  and  Tanner 
crab  after  consultation  with  the  North 
Pacific  Fishery  Management  Council 
under  paragraph  (e)(2)(i)  of  this  section 
and  after  he  has  considered  all  of  the 
following  in  descending  order  of  priority 
and  issued  relevant  findings: 


(A)  The  need  to  protect  prohibited 
species  for  biological  and  other 
conservation  reasons; 

(B)  The  impact  of  PSC  regulations  on 
the  domestic  fisheries  dependent  on 
prohibited  species; 

(C)  The  impact  of  the  PSC  regulations 
on  development  and  operation  of 
domestic  groundfish  fisheries;  and 

(D)  The  impact  of  PSC  regulations  on 
the  foreign  grotmdfish  fisheries. 

(iii)  The  Regional  Director  will  notify 
a  nation  when  its  portion  of  the  PSC  for 
salmon.  Pacific  halibut,  king  crab,  or 
Tanner  crab,  as  established  under 
paragraph  (c)(2)(ii)(D)  of  this  section,  is 
approached,  so  that  voluntary  efforts  by 
vessels  of  that  nation  may  reduce  the 
incidental  catch  of  these  species.  Once  a 
nation's  portion  of  the  PSC  for  Pacific 
halibut,  king  crab,  or  Tanner  crab,  as 
established  under  paragraph  (c)(2)(ii)(D) 
of  this  section,  has  been  reached,  the 
Regional  Director  may  by  field  order 
allow  selected  fishing  elements  of  the 
nation's  fishing  fieet  to  continue  fishing 
under  specified  conditions  until  the 
nation's  groundfish  allocation  is 
reached,  although  any  additional 
incidental  catch  of  prohibited  species  by 
vessels  which  have  been  allowed  to 
continue  fishing  will  be  considered 
when  establishing  future  PSC  limits.  The 
Regional  Director  Will  take  into  account 
the  following  considerations  when 
making  such  allowance  and  will  issue 
relevant  findings: 

(A)  The  risk  of  biological  harm  to 
prohibited  species  stocks  and  of 
socioeconomic  harm  to  authorized 
prohibited  species  users  posed  by 
continued  trawling  by  the  selected 
elements; 

(B)  The  extent  to  which  the  selected 
elements  have  avoided  incidental 
prohibited  species  catches  up  to  that 
point  in  the  fishing  year: 

(C)  The  confidence  of  the  Regional 
Director  in  the  accuracy  of  the  estimates 
of  prohibited  species  catch  by  the 
selected  elements  up  to  that  point  in  the 
fishing  year; 

(D)  Whether  observer  coverage  of  the 
selected  elements  is  sufficient  to  assure 
adherence  to  the  prescribed  conditions, 
and  to  aleri  the  Regional  Director  to 
increases  in  the  elements'  prohibited 
species  catch;  and 

(E)  The  enforcement  record  of  owners 
and  operators  of  vessels  included  in  the 
selected  elements,  and  the  confidence  of 
the  Regional  Director  that  adherence  to 
prescribed  conditions  can  be  assured  in 
light  of  available  enforcement  resources. 

(FR  Doc  S3-S343  Filed  1-6-83;  8:45  amj 
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of  documents  appearing  in  this  section. 


ACnOM      ' 

Information  Coliection  Request  Under 
Review       I 

agency:  action. 

action:  Information  collectioii  request 

under  review. 

summary:  l^is  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background:  Under  the  Paperwork 
Reduction  Act  (44  U.S-O,  Chapter  35). 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
[request  for  clearance  (SF  83), 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection:  Agency  Clearance  Officer — 
Richard  D.  English— 202-254-8501. 

Agency  Address:  ACTION,  806 
Connecticut  Ave.,  NW.  Washington, 
D.C.  20525. 

Title  of  Forms:  Project  Profile  and 
Volunteer  Activity  Survey. 

Office  of  ACTION  Issuing  Proposal: 
Office  of  Domestic  Operations.  Office  of 
Older  American  Volunteer  Programs. 

Agency  Official  to  Contact  for  Further 
Information:  C.  Wade  Freeman, 
Director,  Older  American  Volunten 
Programs. 

Type  of  Request:  Revision. 

Frequency  of  Collection:  One  time 
each  year. 


General  Description  of  Respondents; 
Project  Directors  of  OAVP  projects 
(FGP,  RSVP.  SCP). 

Estimated  Number  of  Responses:  1090. 

Estimated  Hours  for  AH  Respondents 
to  Complete  Form:  10  Hours  or  less. 

Respondent's  ObUgation  to  Rejrfy: 
Voluntary. 

This  is  aot  a  collection  proposal  under 
Sec.  3504(h)  of  the  Paperwork  Reduction 
Act. 

Person  responsible  for  OMB  Review: 

James  L  Thomas,  202-3^-6880. 
Richard  D.  EngHsfa, 
Deputy  Assistant  Director.  ACTION. 

[FR  Doc.  B3-62S5  Filed  3-10-13:  a-45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review;  Public 
IVteeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  9:30  a.m.,  Tuesday, 
March  29, 1983,  in  FTC  Hearing  Room 
#1  (lower  level),  2120  L  Street,  NW.. 
Washington,  D.C.  The  Committee  wiU 
meet  to  discuss  two  items:  Professor 
Colin  Diver's  study  of  the  degree  of 
articulation  of  agency  policies,  and  a 
proposed  study  of  the  procediwe  for 
certifying  claims  imder  the  Contract 
Disputes  Act. 

Attendance  is  open  to  the  interested 
pubhc,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  pubHc  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Mary  Candace 
Fowler,  Office  of  the  Chainnan. 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  Suite  50a 
Washington,  D.C.  (Telephone:  202-254- 
7065.)  Minutes  of  the  meeting  will  be 
available  on  request 


Dated:  March  8. 19S3. 
Richard  iC  Berg, 

General  Counsel. 

|FR  Doc.  83-6322  Filed  »-10-«3;  ft«  asil 
BILLING  COOE  tllO-OI-M 


DEPARTMENT  OF  AfiRICULTURE 

Commodity  Credtt  Corporatton 

[1983-CropPaaniitsl 

1983  Peanut  Program:  Determination 
Regarding  National  Average  Support 
Level  for  Quota  Peanuts 

AQCNCV:  Commodity  Credit  Corporatiaa 

USDA. 

ACTION:  Notice  of  determination. 

summary:  This  Notice  of  Determination 

sets  forth,  effective  with  respect  to  the 
1983  crop  of  peanuts,  the  national 
average  level  of  support  for  quota 
peanuts.  This  determination  is 
necessary  to  satisfy  the  requirements  of 
Section  108A  of  the  Agricultural  Act  of 
1949  and  to  provide  producers  with 
information  which  is  needed  in  order  to 
make  financial  plans  in  accordance  with 
program  provisions. 
EFFECTIVE  DATE:  March  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gypsy  Banks,  Agricultural  Economist 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  Room 
3732-South  Building.  P.O.  2415, 
Washington.  D.C.  20013;  (202)  447-5953. 
The  Final  Regulatory  Impact  Analysis  is 
available  upon  request 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determinatian  haa  been 
reviewed  under  USDA  procedures 
required  by  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major."  It 
has  been  determined  that  this  notice 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  onnpetition, 
employment  investment,  productivity, 
innovation,  or  on  die  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  program  that  this  notice 
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applies  to  are:  Title — Commodity  Loans 
and  Purchases:  Number — 10.051.  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

A  notice  that  the  Secretary  was 
preparing  to  make  a  determination  with 
respect  to  the  quota  support  level  for  the 
1983  peanut  crop  was  published  in  the 
Federal  Register  on  January  25. 1983  (48 
FR  3389).  The  written  comment  period 
ended  February  11, 1983.  All  comments 
received  were  considered  in  making  the 
final  determination.  A  total  of  71 
comments  were  received:  3  from 
national  farm  groups.  9  from  State  farm 
groups.  16  from  Members  of  Congress.  2 
from  sheller  associations,  1  from  an  area 
marketing  association,  1  from  a  State 
Department  of  Agriculture.  1  from  a 
State  Agricultural  Stabilization  and 
Conservation  Committee,  and  38  from 
individuals. 

Fifty-three  respondents  requested  a  6 
percent  increase  in  the  support  level, 
while  17  respondents  requested  an 
increase  but  did  not  recommend  a 
specific  amount  of  increase.  One 
respondent  recommended  maintaining 
the  quota  support  level  at  the  level 
which  was  applicable  to  the  1982  crop. 

Determination 

After  taking  into  consideration  the 
comments  received  as  well  as  the 
applicable  statutory  provisions  and  the 
latest  available  data,  it  has  been 
determined  that  the  national  average 
level  of  support  for  the  1983  crop  of 
(^uota  peanuts  shall  be  $550  per  ton.  The 
support  price  specified  herein  applies  to 
1983-crop  farmers  stock  peanuts  in  bulk 
or  in  bags,  net  weight  basis,  which  are 
eligible  for  price  support  at  quota  levels 
under  the  General  Price  Support 
Regulations  at  7  CFR  Part  1446. 

Section  108A(1)  of  the  Agricultural 
Act  of  1949  provides  that  the  national 
average  support  level  for  each  of  the 
1983, 1984  and  1985  crops  of  quota 
peanuts  shall  be  the  national  average 
quota  support  rate  for  such  peanuts  for 
the  preceding  crop,  adjusted  to  reflect 
any  increase,  during  the  period 
beginning  January  1  and  ending 
December  31  of  the  calendar  year 
immediately  preceding  the  marketing 
year  for  the  crop  for  which  a  level  of 
support  is  being  determined,  in  the 
national  average  cost  of  peanut 
production,  excluding  any  increase  in 
the  cost  of  land,  except  that  in  no  event 
shall  the  national  average  quota  support 


rate  for  any  such  crop  exceed  by  more 
than  6  per  centum  the  national  average 
quota  support  rate  for  the  preceding 
crop. 

Because  the  1982  calendar  year 
immediately  precedes  the  marketing 
year  for  which  the  1983  quota  support  is 
being  determined,  the  1983  quota 
support  level  is  required  to  be  the  1982 
quota  support  of  $550  per  ton  adjusted  to 
reflect  the  increase,  if  any.  under  the 
conditions  specified  above,  in  the  cost  of 
production  for  1982-crop  peanuts. 
However,  based  on  the  Department's 
analysis  of  the  latest  available  data,  the 
cost  of  producing  1982-crop  peanuts  is 
estimated  to  be  below  the  cost  of 
producing  1981  crop  peanuts.  Therefore, 
the  national  average  support  level  for 
the  1983  crop  of  quota  peanuts  remains 
unchanged  from  the  1982  level  of  $550 
per  ton.  The  individual  elements  of  the 
cost  of  production  estimates  are  set 
forth  in  the  Final  Regulatory  Impact 
Analysis  and  the  cost  estimates  are 
summarized  in  the  following  table. 

Estimates  of  National  Average  Cost  of 
Peanut  Proouction 

IDcMm  p«r  lonj 
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484.23 
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Signed  at  Washington,  D.C  on  March  & 
1963. 
John  R.  Block. 

Secretary. 

(Fit  Doc.  83-6374  Filed  3-10-63;  S:4S  ami 
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Forest  Service 

Curtis  Tungsten,  Inc..  Special  Use 
Permit  Application  for  Road  2N06; 
Angeles  National  Forest,  Los  Arnieles 
Co.,  California;  Availability  of  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  has  prepared  a  Draft  Impact 
Statement  for  the  proposed  issuance  of  a 
special  use  road  permit  for  access  to 
Curtis  Timgsten.  Inc.  mining  operation. 

A  range  of  5  alternatives  was 
considered.  One  of  these  was  the 
nonissuance  of  the  permit.  Other 


alternatives  considered  various  access 
routes  and  different  means  of  access  to 
the  mining  operations.  The  actual  mining 
operation  was  not  considered  as  part  of 
the  project. 

The  Mt.  Baldy  District  Ranger  will 
hold  a  public  meeting  to  take  written 
comments  and  to  answer  questions 
concerning  the  Draft  E.I.S.  All  coments 
must  be  in  writing  and  will  be  accepted 
through  May  13, 1983.  This  meeting  will 
be  held  at  the  Bidwell  Forum,  Glendora 
City  Library,  140  South  Glendora 
Avenue,  Glendora.  CA  91740  at  7:30 
p.m..  Monday.  April  11. 1983. 

Gray  Reynolds,  Forest  Supervisor. 
Angeles  National  Forest,  is  the 
responsible  official. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  Charles 
McDonald,  Environmental  Coordinator, 
Angeles  National  Forest,  150  S.  Los 
Robles  Avenue,  Pasadena.  CA  91101, 
phone  213-577-0050. 
Gray  F.  Reynolds. 

Supervisor,  Angeles  National  Forest. 

|FK  Doc  B3-6Z7S  Filed  3-10-83:  MS  un\ 

Bnuma  cooc  34io-ii-m 


Rural  Electrification  Administration 

San  Isabel  Electric  Association,  Inc^ 
Environmental  impact 

agency:  Rural  Electrification 
Administration. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Adminisfration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  in 
connection  with  an  approval  of  a 
Facilities  Agreement.  Large  Power 
Contract,  and  Agreement  for  Service  to 
San  Isabel  Electric  Association,  Inc., 
(San  Isabel]  of  Pueblo,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT. 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  San  Isabel's  Supplemental 
Borrower's  Environmental  Report 
(SBER)  may  be  reviewed  at  or  obtained 
from  Mr.  William  E.  Davis,  Director, 
Western  Area — Electric,  Room  3304, 
South  Agriculture  Building,  Washington, 
D.C.  20250.  telephone  (202)  382-8848.  or 
Mr.  William  Wood.  Manager.  San  Isabel 
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Electric  Association,  Enterprise  ft 
Aerospace  Drive,  Pueblo,  Colorado 
81002,  telephone  (303)  547-2160,  during 
regular  business  hours. 

SUPPLEMENTARY  INFORMATION:  San 

Isabel  originally  proposed  to  construct  a 
69  kV  transmission  line  to  serve  the 
Gardner  area;  however,  they  now 
propose  to  serve  the  area  using  an 
existing  115  kV  line  constructed  by  the 
Atlantic  Richfield  Oil  Company  (ARCO). 
This  revised  project  consists  of 
approximately  51  km  (32  mi)  of  115  kV 
transmission  line  extending  from 
Walsenburg  Substation  located 
approximately  0.8  km  (0.5  mi)  southwest 
of  Walsenburg,  Colorado,  to  the  ARCO 
C02  project  site  located  near  Sheep 
Mountain  in  the  vicinity  of  Gardner, 
Colorado,  all  in  Huerfano  County, 
Colorado. 

REA  has  reviewed  the  SBER 
submitted  by  San  Isabel  in  connection 
with  the  revised  project  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  the  revised 
project.  The  SBER  and  EA  adequately 
consider  potential  impacts  of  the  revised 
project  to  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
floodplains  and  wetlands. 

Alternatives  to  the  revised  project 
examined  include  no  action, 
underground  construction,  alternative 
connection  points  in  their  Huerfano 
County,  alternative  routes  in  Huerfano 
County  between  the  Walsenburg 
Substation  and  the  ARCO  C02  project 
site,  use  of  additional  feeder  lines  in 
Huerfano  County  to  the  ARCO  C02 
project  site  and  construction  of  the 
proposed  Walsenburg  to  Gardner  69  kV 
transmission  line.  After  reviewing  these 
alternatives,  REA  determined  the  115  kV 
transmission  line  is  an  acceptable 
alternative  because  it  meets  San  Isabel's 
needs  with  minimum  of  adverse  impact. 

Based  upon  the  SBER  and  other 
support  documents,  REA  prepared  an 
EA  and  Finding  of  No  Significant  Impact 
concerning  the  ARCO  115  kV 
transmission  line.  It  is  REA's  view  that 
the  proposed  approval  of  a  Facilities 
Agreement,  Large  Power  Contract,  and 
Agreement  for  Service  will  not  be  a 
major  Federal  action  that  will  affect 
significantly  the  quality  of  the  human 
environment. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 


Dated:  March  7, 1963. 
Harold  V.  Huntar. 

Administrator. 

(FR  Doc  S»-a363  FUed  »-10-B3: 8:45  am] 
MLLMQ  CODE  S410-1(-M 


Telephone  Utilities  of  Eastern  Oregon, 
Inc.;  Vancouver,  Washington; 
Proposed  Loan  Guarantee 

AOENCY:  Rural  Electrification 

Administration  (REA). 

ACTION:  Proposed  loan  guarantee. 

SUMMARY:  Under  the  Authority  of  Pub. 
L  93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22,  "Guarantee  of  Loems  for 
Telephone  Facilities,"  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Federal  Register,  September  16, 1974, 
(Vol.  39  No.  180  pages  33228-33229) 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $18,228,000  to 
Telephone  Utilities  of  Eastern  Oregon. 
Inc.  of  Vancouver,  Washington.  The 
loan  guarantee  will  be  used  to  finance 
the  construction  of  facilities  to  extend 
telephone  service  to  new  subscribers 
and  improve  telephone  service  for 
existing  subscribers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  M.  Gleason,  President,  Telephone 
Utilities  of  Eastern  Oregon,  Inc.,  915 
Main  Street,  Vancouver,  Washington 
98668-0014. 

SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr.  A. 
M.  Gleason  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  of  the 
date  of  this  notice)  to  Mr.  Gleason.  The 
right  is  reserved  to  give  such 
consideration  and  to  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Telephone 
Utilities  of  Eastern  Oregon,  Inc.  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  financing  for 
this  project  will  be  available  from  the 
Federal  Financing  Bank  under  a 
standing  loan  commitment  agreement 
with  the  Rural  Electrification 
Adminisfration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Public 


Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agricultiu-e,  Washington,  D.C.  2025a 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  in  Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated:  March  7. 1983. 
Harold  V.  Hunter, 

Administrator. 

(FR  Doc  83-6984  FUed  S-10-83;  »A6  ub| 
BHXMG  CODE  S410-1S-II 


Soil  Conservation  Service 

Deer  Ridge  RC&D  Measure,  Iowa; 
Environmental  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Enviroiunental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agricidture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Deer  Ridge  RC&D  Measure,  Union 
Coimty,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Brune,  State  Conservationist, 
Soil  Conservation  Service,  693  Federal 
Building,  210  Walnut  Street,  Des  Moines. 
LA  50309,  telephone  515-284-4260. 
SUPPLEMENTARY  INFORMATIONE  The 
environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  William  J.  Brune,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
Water-Based  Fish  and  Wildlife 
Development.  Planned  works  of 
improvement  include  the  construction  of 
a  3.9  acre  pond,  tree  planting,  and  two 
parking  lots. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Enviroiunental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
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address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
William  I-  Bnme. 

No  Administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projected  is  applicable.) 

Dated:  March  2. 1983. 
WiUiam  |.  Brune. 
State  Conservationist 

FiiMiiiig  of  No  Signifkant  Impact  for  Deer 
Ridge  RCAO  Maamm.  Union  County,  Iowa 

Introduction 

Deer  Ridge  is  a  Federally  assisted  action 
authorized  under  Section  102  of  the  Food  and 
Agriculture  Act  of  1962  (PL  87-703)  and  the 
Soil  Canservation  Service  Act  of  April  27, 
1935,  (16  U.S.C.  590  a-f).  Sponsors  of  this 
measure  are  the  Union  County  Conservation 
Board  and  the  Union  County  Soil 
Conservation  District  An  environmental 
evaluation  was  conducted  in  consultation 
with  local.  State  and  Federal  agencies  along 
with  other  interested  organizations  and 
individuals.  Data  developed  during  the 
evaluation  are  available  for  review  at  the. 
following  location;  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service,  683 
Federal  Building,  210  Walnut  Street,  Des 
Moines,  lA  50308. 

Recommended  Action 

This  measure  plan  includes  the  installation 
of  a  dam  to  provide  a  3.9  acre  pond,  tree  and 
shrub  plantings  for  wildlife  and  two  parking 
lots  adjacent  to  a  county  road.  The  dam  will 
have  a  fill  height  of  32  feet  and  the  principal 
spillway  will  be  a  15  inch  corrugated  metal 
pipe.  The  pond  will  receive  drainage  from  147 
acres  including  grassland,  and  3  acres  of 
roads.  Seventy-eight  percent  of  this  drainage 
area  is  adequately  protected  to  control 
erosion. 

Proposed  work  of  improvement  will  be 
installed  in  accordance  to  Section  IV  of  the 
Technical  Guide  prepared  for  the  Union 
County  Soil  Conservation  District. 

Effects  of  Recommended  Action 

This  measure  will  create  a  3.9  acre  pond  for 
fish,  waterfowl  and  other  aquatic  animals 
and  maintain  flow  of  1.2  miles  of  stream  for 
riparian  wildlife. 

Shrub  plantings  will  provide  travel  lanes 
and  increase  diversity  of  habitat  for  wildlife. 
Tree  plantings  of  adapted  native  hardwoods 
will  be  used  to  improve  species  composition 
and  age  class  of  existing  woodland. 

Two  parking  lots  will  be  provided  to 
facilitate  walk-in  access  to  the  area  and  to 
eliminate  roadside  parking  hazards. 

Installation  of  this  measiu^  will  cause  no 
loss  of  wildlife  habitat  no  known  cultural 
resource  sites  are  involved  and  no 
endangered  species  wiU  be  affected. 


There  are  no  wetlands  in  the  project  area. 
No  prime  farmland  will  be  affected. 

Construction  will  temporarily  accelerate 
erosion  and  increase  concentration  of 
exhaust  smoke  and  dust. 

Meastves  installed  will  be  operated  and 
maintained  by  the  Union  County 
Conservation  Board. 

AJtematives 

No  project  action  would  not  meet  objective 
of  developing  areas  for  fish  and  wildlife 
habitat. 

Installation  of  items  included  in  measure 
plan  will  provide  a  pond  with  capabibty  of 
maintaining  minimimi  flows  in  stream  below. 
Tree  and  shrub  plantings  will  provide 
diversity  of  habitat  for  wildlife  and  two 
parking  lots  will  provide  off-road  parking. 

Conclusion 

The  Environmental  Assessment  indicates 
that  this  federal  action  will  not  cause 
significant  local,  regional  or  national  impacts 
on  the  environment.  Therefore,  based  on 
these  findings,  I  have  determined  that  an 
environmental  impact  statement  for  Deer 
Ridge  RC&D  Measure  is  not  required. 

Dated:  March  2, 1983. 
William ).  Brune, 
State  Conservationist. 

[n  Doc  83-6117  PIM  3-l(V-83:  S:4S  un| 
BtLUNQ  COOK  S410-1S-M 


Patterson  Creek  Subwatershed,  West 
Virginia;  Environmental  Impact 

AOENCV:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact.       


SUMMARV:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  [7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Fort  Ashby  Mill  Race  Channel  Work. 
Patterson  Creek  Subwatershed,  Mineral 
Coimty,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  N.  Swank,  State  Conservationist. 
Soil  Conservation  Service,  75  High 
Street,  Room  301,  Morgantown.  West 
Virginia.  26505.  telephone  304-291-4151, 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Rollin  N.  Swank.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 


The  project  concerns  a  plan  for  flood 
control  along  the  Fort  Ashby  Mill  Race, 
a  man  made  waterway.  The  planned 
works  of  improvement  include  2,650  feet 
of  channel  work. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
siiigle  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  March  1, 1983. 
Rollin  N.  Swank. 
State  Conservationist 

[FR  Doc  83-6145  Filed  3-10-83;  S:45  ani| 
BiUJNO  CODE  S410-1S-M 


Upper  Explorerland  RC&D  Area; 
Critical  Area  Treatment  Measures, 
Iowa;  Environmental  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact       

summary:  Pursuant  to  Section  102(2)[C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Coimcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for 
Critical  Area  Treatment  Measures. 
Howard,  Winneshiek,  Allamakee. 
Fayette  and  Clayton  Counties.  Iowa. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Brune,  State  Conservationist 
Soil  Conservation  Service,  693  Federal 
Building,  210  Walnut  Street,  Des  Moines. 
LA  50309.  telephone  515-284-4260. 

SUPPt^MENTARY  INFORMATION:  The 

environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
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findings.  William }.  Brune.  State 
Conservationist,  has  determinedlhat  the 
preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  measures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  tile  outlet 
terraces  and  diversions,  sediment  and 
water  control  basins,  critical  area 
planting,  debris  basins,  streambank 
protection,  and  fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
addb-ess.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
William  ].  Brune. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ia901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-fl5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  March  2, 1983. 
William  ].  Brune. 
State  Conservationist 

Hnding  of  No  Significant  Impact  for  Ciitical 
Area  Treatment  Measures  in  the  Upper    - 
Explorerland  RC&D  Area.  Iowa 

Introduction 

Critical  Area  treatment  measures  in  the 
Upper  Explorerland  RC&D  Area  are  Federally 
assisted  actions  authorized  under  Section  102 
of  the  Food  and  Agriculture  Act  of  1962  (PL- 
703)  and  the  Soil  Conservation  Act  of  April 
27, 1935,  (16  U.S.C.  590  a-f).  The  Upper 
Explorerland  RC&D  Area  encompasses 
Allamakee,  Clayton.  Fayette,  Howard  and 
Winneshiek  Counties  (2,114,560  acres)  in 
northeast  Iowa.  An  interdisciplinary 
assessment  of  the  environment  was  made  by 
the  Soil  Conservation  Service  in  consultation 
with  local,  state  and  federal  agencies  and 
interested  persons  during  the  planning  of 
these  measures. 

Data  developed  during  the  assessment  are 
available  for  review  at  the  following  location: 
U.S.  Department  of  Agriculture,  Soil 
Conservation  Service,  693  Federal  Building, 
210  Wahiut  Street,  Des  Moines,  Iowa  50309. 

Recommended  Action 

About  30  miles  of  trout  streams, 
approximately  500  severely  eroding  areas 
along  public  roads  and  faciUties,  and  eroding 
areas  on  private  land  where  damage  occurs 
to  public  facilities,  wall  be  treated  by 
installation  of  these  measures.  These  are 


critical  areas  requiring  special  treatment, 
some  of  which  may  involve  replacement  of 
existing  bridges  with  grade  stabilization 
structures.  The  area  estimated  to  be  affected 
by  meastu«  action  is  6,000  acres  within  the 
RC&D  area.  Measure  sites  are  identified  by 
local  elected  officials  or  the  affected  land- 
owners. The  planned  actions  are  reviewed  by 
RC&D  Steering  Committees,  Soil 
Conservation  Districts,  planning 
commissions,  and  citizens  groups  at  public 
meetings.  All  critical  area  treatment  measure 
plans  are  reviewed  through  the  Project 
Notification  and  Review  System. 

Each  measure  is  individually  planned  and 
environmentally  assessed.  The  State  Division 
of  Historic  Preservation,  Iowa  Conservation 
Conunission,  local  historical  societies,  and 
other  groups  are  consulted  for  impact 
appraisal. 

Project  actions  include  some  or  all  of  the 
following  erosion  control  practices;  small 
grade  stabilization  structures;  tile  outlet 
terraces  and  diversions;  sediment  and  water 
control  basins;  critical  area  plantings;  debris 
basins;  streambank  protection;  and  fencing. 
Typical  grade  stabilization  structures  and 
debris  basins  will  consist  of  vegetated  earth 
dams  5-30  feet  high  with  or  without  pools. 
Pools  may  cover  from  1  to  5  acres  with  an 
average  depth  of  8  feet  Tile  outlet  terraces 
are  earthen  embankments  constructed  across 
slopes  and  range  from  1  to  6  feet  high. 
Surface  inlets  drain  runoff  water  through 
underground  conduits.  The  tile  outlet  terraces 
will  be  located  in  cropland.  Diversions  will 
be  associated  with  areas  in  permanent 
vegetative  cover. 

Sediment  and  water  control  basins  are 
short  earth  embankments  constructed 
generally  across  slopes  and  minor 
watercourses  that  drain  runoff  through 
underground  conduits.  Critical  area  planting 
is  accomplished  by  vegetating  seriously 
eroding  areas. 

Effects  of  Recommended  Action 

The  planned  action  will  change 
approximately  2000  acres  from  gullies  along 
roads  and  in  other  land  uses  to  permanent 
vegetation.  Other  areas  (approximately  4000 
acres)  will  be  protected  from  excessive 
erosion  with  permanent  vegetation  or 
structural  measures.  Erosion  of  areas  to  be 
treated  by  measure  action  will  be  reduced  at 
least  60  percent.  Water  quality  in  the  area 
will  be  improved  by  reduced  yields  of 
sediment  and  the  attached  pesticides  and 
nutrients  to  downstream  areas.  Installation  of 
the  measures  will  temporarily  increase 
erosion  and  sedimentation  during  the 
construction  period  extending  up  to  three 
months.  Sediment  leaving  construction  areas 
will  not  exceed  limits  estabUshed  by  soil 
conservation  districts.  About  100  multiple  use 
structures  will  be  encouraged  and  will 
contribute  to  the  esthetic  appeal  of  the  area. 
Approximately  2500  acres  of  grasses  and 
legumes  will  be  established  as  critical  area 
plantings.  Terrestrial  wildlife  habitat  will  be 
changed.  About  1500  acres  of  upland 
terrestrial  habitat  consisting  of  woody 
vegetation,  grazed  grassland,  and  crop  fields 
will  be  changed  to  ecosystems  of  grasses  and 
legiunes  on  approximately  1200  acres  and 
aquatic  habitat  on  300  acres.  Impoundments 


to  prevent  gullying  of  small  ephemeral  water 
courses  will  decrease  peak  flows  and 
increase  duration  of  downstream  flow. 
Reduced  peak  discharge  will  increase 
stability  of  the  gullies. 

Where  gullies  are  damaging  roads, 
installation  of  these  measures  will  decrease 
traffic  hazards  and  will  reduce  maintenance 
costs  of  roads  and  bridges.  Construction  will 
temporarily  disrupt  traffic.  Elimination  of 
gullies  used  for  trash  dumps  will  improve 
esthetics  and  reduce  potential  for  vectors. 
Pools  associated  with  these  measures  may 
increase  the  incidence  of  mosquitoes  in  this 
predominantly  rural  area. 

Consultation  with  the  State  Historic 
Preservation  Officer  and  local  historical 
societies  and  groups  will  be  used  to  plan 
these  measures  so  that  instaUation  will  not 
adversely  affect  any  important  archeological. 
historical,  or  other  cultural  resource. 
Biological  assessments  of  the  affected  areas 
will  be  used  so  no  habitat  of  threatened  and/ 
or  endangered  species  will  be  affected.  No 
wetlands,  perennial  streams,  or  important 
aquatic  ecosystems  will  be  affected.  Required 
treatment  associated  with  these  measures 
will  insure  that  prime  farmlands  will  not  be 
degraded  by  erosion  or  sedimentation. 


Alternatives 

The  planned  action  consists  of  a  set  of 
alternative  measures  that  best  solve  the  land 
resource  problems.  The  only  other  reasonable 
alternative  is  no  action.  The  effects  of  the  no- 
action  alternative  are  the  continued 
production  of  sediment  continued  pollution 
to  downstream  areas  and  reservoirs; 
continued  damage  to  roads  and  other  public 
facilities;  and  an  increasing  traffic  safety 
hazard.  Gullies  would  continue  to  attract 
dumping. 

Conclusion 

The  Environmental  Assessment  indicates 
that  this  federal  action  will  not  cause 
significant  local,  regional  or  national  impacts 
on  the  environment.  Therefore,  based  on 
these  findings.  I  have  determined  that 
environmental  impact  statements  for  Critical 
Area  Treatment  Measures  in  the  Upper 
Exploreriand  RC&D  are  not  required. 

Dated:  March  2. 1983. 
William  ].  Brune. 
State  Conservationist 

|FR  Doc  83-6148  Filed  3-10-«3^  8:45  anl 
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Moncove  Lake  Critical  Area  Treatment 
RC&D  Measure.  West  Virginia; 
Environmental  Impact 

AQENCV:  Soli  Conservation  Service. 

U.S.D.A. 

action:  Notice  of  a  finding  of  No 

Significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rollin  N.  Swank,  Slate 
Conservationist,  Soil  Conservation 
Service,  75  High  Street,  Room  301. 
Morgantown,  West  Virginia  26505, 
telephone  304-291-4151. 
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:  Pursuant 

to  Section  102(2MC)  of  the  National 
Environmental  Policy  Act  of  1980;  the 
Council  on  Quality  Guidelines  (40  CFR 
Part  1500):  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  siervice.  U.S. 
Department  of  Agricultural,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Moncove 
Lake  Critical  Area  Treatment  RC&D 
Measure.  Monroe  County,  West 
Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  RoUin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  critical  area 
treatment  at  Moncove  Lake.  The 
planned  works  of  improvement  will 
include  a  water  control  structure,  small 
check  dams,  stone  lined  channel,  and 
revegetation  of  a  critical  area.  These 
works  of  improvement  will  enable  the 
Sponsors  to  establish  vegetation  and 
reduce  the  erosion  to  the  critical  area. 
This  will  improve  the  water  quality  and 
reduce  the  sedimentation  to  the  lake. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  of  file  and  may  be 
reviewed  by  contacting  Mr.  RoUin  N. 
Swank,  State  Conservationist.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 


appraisal  are  available  to  fill  single  copy 
request  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  3, 1963 
Rodin  N.  Swank. 
State  Conservationist. 

(FK  Doc  S3-eZ77  Filed  1-10-83:  8:46  un| 
HLLMQ  COOC  S410-IS-M 


Sage  Creek  Watershed,  Montana: 
Environmental  Impact 

AOENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Sage  Creek  Watershed,  Liberty  County. 
Montana. 

FOR  FURTHER  INFORMATION  CONTACT. 
Van  K  Haderiie,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  970, 
Bozeman,  Montana  59715.  telephone 
406-587-5271. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  evaluation  of  this 


federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Van  K  HaderUe,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  , 

The  project  concerns  a  plan  for 
watershed  protection  to  control  saline 
seep  on  dry  cropland.  The  planned 
works  of  improvement  include  fiexible 
cropping  systems,  grasses  or  legumes  in 
rotation,  and  critical  area  plantings. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (Notice)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Notice  and  Environmental 
Assessment  are  available  to  fill  single 
copy  requests  at  the  above  address. 
Basic  data  developed  during  the 
Environmental  Assessment  are 
available  to  fftl  single  copy  requests  at 
the  above  address.  Basic  data  developed 
during  the  environmental  evaluation  are 
on  file  and  may  be  reviewed  by 
contacting  Van  K  Haderiie. 

No  administrtive  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  23, 1903. 
Van  K  Haderiie. 
Slate  Conservationist 

(FR  Doc  IB-4278  Filed  3-10-83:  8:«  (ml 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  CertHlcates  of  PuWIc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 
Permits  filed  under  Subpart  Q  of  the  Boards  Procedural  Regulations:  Week  ended  March  4.  1983.  (See.  14  CFR  302.1701  et 

'**'■'  Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  tiie  answer  period  the  Board  may  process  the  appHcation  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq.) 
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Mar  2.  1963.. 
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38034 


D0SCriplion 


Washioglon.  DC;  RrtadelpNa.  Pa.;  L««  Vegaa,  Nev.;  Boston.  Maine;  Long  Beach.  C*».;  San  Joaa.  CaM.; 

Nev.;  HonoWu,  Hawai;  Lo»  Angelea.  Calif ;  San  Franciaco.  CaW.;  and  Ontario.  CaM. 

and  points  in  the  foMowing  countilet: 

United  Kingdom,  including  London  and  Hong  Kong 

Japan,  mdoding  Tokyo 

The  Nattieriands.  including  Amsterdam 

Beiguim,  including  Brussels 
Confcwming  Applications.  Motions  to  Modify  Scope,  and  Answers,  may  be  fted  l>y  March  28,  1983. 
The  Flying  Tiger  Line  Inc..  c/o  Joel  Stephen  Burton,  Gmsburg  Feidman.  We«  and  Brass. 

Washington.  DC.  20006.  _      ^    _        ^     .  „      .^ 

Application  of  The  FVng  Tiger  Line  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Boatd-s  Procedural  Regulations 

requests  an  amendment  of  Its  certificate  of  public  convenience  and  necessity  for  ftoute  119  »o  as  to  authonie  scheduled  lore^  air 

liansportatioo  of  properly  and  man  on  a  pennissive  basis  betvwon  the  United  States  and  Lebanon  and  between  the  United  Stales 

and  Austna. 
Conlonning  Applications.  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  March  30.  1983.  ^^ 

Kuwait  Airways  Corporation,  c/o  G.  Joeeph  Minetti,  Dtckstem,  Shapiro  &  Morin.  2101  L  Street.  N.W..  Washington,  DC.  20037. 

Amendment  to  the  Application  of  Kuwait  Airways  Corooration  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  of  the  Board-t 

Procedural  Regulations,  amends  its  application  for  a  foreign  air  carrier  permit  authonzing  it  to  engage  »i  foreign  air  transportation 

between  Kuw-ait  and  Mew  York,  New  York  via  London.  England.  Answers  may  be  filed  by  March  30,  1983. 


Wei  and  Brass.   1700  Pennsylvania  Avenue.  N.W.. 


Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc  83-6367  Filed  3-10-83;  8:45  am) 
BIUJNG  CODE  6330^>1-M 


(Docket  41163] 

Newark-London  Backup  Case;  Oral 
Argument 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  case  is  assigned  to  be  held  before 
the  Board  on  Wednesday,  March  23, 
1983,  at  2:00  pjn.  (local  time),  in  Room 
1027.  Universal  Building,  1825 
Connecticut  Avenue,  NW,  Washington. 
D.C. 

Each  party  which  wishes  to 
participate  \n  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Tuesday.  March  15, 1983,  together 
with  the  name  of  the  person  who  will 
represent  it  at  the  argument. 

Dated  at  Washington,  D.C.  March  4. 1963. 
Phyllis  T.  Kaylor, 
Secretary. 


Washington  area  may  send  a  postcard 
request  to  that  address. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  83-6368  Filed  3-10-83;  8:45  am) 
BiUJNG  CODE  C320-01-W 


(hit  Doc  83-6368  Filed  3-10-83:  8:45  rnn) 
BtLUNO  CODE  6320-01-M 


(Dockets  38011  and  38961  ] 

Order  Concerning  the  Wien  Air  Alaska 
Mainline  and  Bush  Mail  Rates 
Investigation,  Intra-Alaska  Class 
Service  Mail  Rate 

Order  83-3-7.  adopted  March  1. 1983. 
Dockets  38019  and  38961  addresses  the 
issue  of  the  Postal  Service's  procedures 
for  the  distribution  of  bush-bound  mail 
within  the  State  of  Alaska. 

Copies  of  the  order  are  available  from 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Rom  100, 1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  2042a  Persons  outside  the 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Softwood  Products  From 
Canada;  Preliminary  Negative 
Countervailing  Duty  Determinations 

AGENCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  negative 
countervailing  duty  determinations. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Canada  of  certain 
softwood  products,  as  described  in  the 
"Scope  of  Investigations"  section  of  this 
notice.  The  total  estimated  net  subsidy 
for  each  product  is  de  minimis,  and 
therefore  our  preliminary  countervailing 
duty  determinations  are  negative. 
If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  May  23, 1983. 
EFFECTIVE  DATE:  March  11, 1983. 
FOR  FURTHE  INFORMATION  CONTACT: 
Roland  MacDonald  or  Mary  S.  Clapp, 
Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230, 
telephone:  (202)  377-4087  or  (202)  377- 
2438. 


SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

For  purposes  of  these  investigations, 
the  following  programs  are  preliminarily' 
found  to  coiJer  subsidies  to  the 
producers  of  the  products  under 
investigation.  The  total  estimated  net 
subsidies  are  0.32  percent  ad  valorem 
for  softwood  lumber.  0.24  percent  ad 
valorem  for  softwood  shakes  and 
shingles,  and  0.29  percent  ad  valorem 
for  softwood  fence.  These  ad  valorem 
subsidies  are  de  minimis.  Therefore,  we 
preliminarily  determine  that  there  is  no 
reason  to  beheve  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Canada  of 
certain  softwood  products,  as  described 
in  the  "Scope  of  the  Investigations" 
section  of  this  notice.  Our  preliminary 
determinations  are  negative. 

A.  Federal  Programs 

1.  Investment  Tax  Credit. 

2.  Program  for  Export  Market 
Development. 

3.  Forest  Industry  Renewable  Energy 
Program. 

4.  Regional  Development  Incentives 
Program-Grants. 

B.  Federal/Provincial  Programs 

1.  Agricultiural  and  Rural  Development 
Agreements. 

2.  General  Development  Agreements. 

a.  Federal/Provincial  Industrial 
Subsidiary  Agreements. 

b.  British  Columbia — ^Assistance  to 
Small  Enterprise  Program. 

c.  New  Bninswick. 
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(1)  Northeast  New  Brunswick 
Development  Program. 

(2)  Kent  Region  Pilot  Project 

(3)  Indiutrial  Development  Subsidiary 
Agreements. 

d.  Canada /Nova  Scotia  Forestry 
Subsidiary  Agreement — Sawmill 
Improvement  Component  Grants. 

C  Provincial  Programa 

1.  Alberta— Timber  Salvage  Incentive 
Program. 

2.  British  Cohmibia 

a.  Low-interest  Loan  Assistance. 

b.  Stumpage  Payment  Deferral. 

3.  Ontario— Stumpage  Billing  DefeiraL 

4.  Quebec 

a.  Societe  de  Recuperation. 
d'Exploitation  et  de  D6veloppement 
Forestiers  du  Quebec. 

b.  FRI  Tax  Abatement  Program. 

c.  SDI  Export  Expansion  Program. 

Case  History 

On  October  7, 1982,  we  received  a 
petition  from  cotmsel  for  the  United 
States  Coalition  for  Fair  Canadian 
Lumber  Imports  on  behalf  of  a  number 
of  producers  in  the  United  States  of 
certain  softwood  products.  The 
petitioner  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
manufacturers,  producers,  or  exporters 
in  Canada  of  certain  softwood  products. 
We  found  the  petition  to  contain 
sufficient  groimds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  October  27, 1982,  we  initiated 
countervailing  duty  investigations  (47 
FR  49878).  We  stated  that  we  expected 
to  issue  preliminary  determinations  by 
December  31, 1982.  We  subsequently 
determined  that  the  investigations  are 
"extraordinarily  complicated,"  as 
defined  in  section  730(c)  of  the  Act  and 
postponed  our  preliminary 
determinations  for  85  days  until  March 
7, 1983  (47  FR  56688). 

Since  Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  initiations.  On 
November  22. 1982.  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring 
U.S.  industries. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Embassy  of  Canada  in  Washington,  D.C 
on  December  6, 1982.  On  January  4, 1983. 
we  received  responses.  Additional 
information  was  received  on  January  17, 
1983.  A  supplemental  questionnaire  was 
presented  on  February  9. 1983,  and  a 


response  was  received  on  February  23. 
1983.  Additional  information  was 
submitted  on  numerous  dates. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Softwood  lumber. 

•  Softwood  shakes  and  shingles. 

•  Softwood  fence. 

The  products  are  fully  described  in 
appendix  A  of  this  notice.  There  is  a 
large  number  of  producers  and/or 
exporters  of  certain  softwood  products 
in  Canada  (approximately  1800).  The 
period  for  which  we  are  measuring 
subsidization  is  calendar  year  1981. 

Analysis  of  Programs 

In  its  responses,  the  government  of 
Canada  (GOC)  provided  data  at  the 
federal  and  provincial  levels  for  the 
applicable  periods.  In  addition, 
information  was  provided  by  counsel  for 
the  Canadian  producers  and  counsel  for 
the  petitioners. 

General  principles  applied  by  the 
Department  of  Commerce  (the 
Department)  to  the  immediate 
investigations  concerning  certain 
softwood  products  from  Canada,  many 
of  which  are  repeated  throughout  this 
notice,  are  described  in  detail  below. 
Specific  principles  are  discussed  in  the 
appropriate  sections  of  this  notice. 

Petitioners  alleged  that  respondent 
companies  have  received  numerous 
grants  for  various  purposes.  Grants 
determined  to  be  countervailable  have 
been  treated  according  to  the 
Department's  established  methodology. 

To  calculate  the  benefit  received  from 
the  type  of  grants  being  considered  in 
these  investigations,  we  allocated  the 
present  value  of  grants  "tied"  to  the 
purchase  of  capital  equipment  over  the 
number  of  years  reflecting  the  average 
useful  life  of  equipment  used  by  the 
sector  which  produces  the  products 
under  investigation.  A  grant  is 
considered  tied  where  the  intended  use 
is  known  to  the  donor,  and  where  such 
use  is  acknowledged  prior  to,  or 
concurrently  with,  its  bestowal.  The 
majority  of  grants  encountered  in  these 
investigations  have  been  tied  to  capital 
investment  in  plants  and  equipment  and 
have  been  allocated  over  a  15-year 
period  representing  the  average  useful 
life  of  sawmill  plants  and  equipment 
The  Canadian  government  has  indicated 
that  its  own  survey  of  the  industry 
establishes  a  conservatively  estimated 
combined  average  useful  life  for  sawmill 
equipment  and  buildings  of  15  years. 

In  the  grant  methodology,  we 
determine  the  present  value  of  grants  in 
order  to  calculate  the  current  value  of 
the  benefit  to  the  grant  recipient.  The 


calculation  of  the  present  value  of  funds 
received  is  a  mechanism  for  allocating 
money  received  in  one  year  to  other 
years  and  is  calculated  using  a  discount 
rate.  For  these  preliminary 
determinations,  we  determine  that  the 
most  appropriate  discount  rate  is  the 
"risk-free"  rate,  as  established  by  the 
secondary  market  rate  for  long-term  (10 
years  and  over)  Canadian  government 
debt.  The  foundation  of  a  country's 
interest  rate  structure  is  usually  its 
government's  debt  interest  rate  (the 
"risk-free  rate").  The  source  used  to 
determine  the  Canadian  "risk-fi^e"  rate 
was  Financial  Statistics  published  by 
the  Organization  for  Economic  Co- 
operation and  Development  (OECD). 

Certain  small  grants  were  expensed  in 
the  year  received  for  reasons  discussed 
in  the  "Programs  Preliminary 
Determined  to  Confer  Subsidies"  section 
of  this  notice  in  the  appropriate  program 
descriptions. 

We  normally  use  data  irora  a  uniform 
period  in  calculating  subsidies.  The 
response  contained  mutually  exclusive 
data  based  on  both  fiscal  years  and 
calendar  years.  Where  the  grants  were 
reported  on  a  fiscal  year  basis,  we  used 
those  amounts  as  the  best  information 
available  and  allocated  the  calculated 
net  benefit  over  annual  sales  values. 
Where  information  provided  was  based 
on  fiscal  year  performance  and  it  was 
necessary  to  apply  a  discount  rate,  a 
fiscal  year  discount  rate  was  calculated 
by  averaging  the  appropriate  monthly 
rates.  We  will  seek  information 
regarding  these  benefits  on  a  calendar 
year  basis. 

Unless  otherwise  stated  in  the 
"Programs  Preliminarily  Determined  to 
Confer  Susidies"  section  of  this  notice, 
the  denominator  used  to  calcuate  an  ad 
valorem  subsidy  depended  on  whether 
the  response  reported  loans  and  grants 
to  producers  of  the  products  under 
investigation  on  a  product-by-product 
basis  or  on  a  combined  basis.  Where 
loans  and  grants  were  reported  on  a 
product-by-product  basis,  we  allocated 
the  benefits  over  the  total  sales,  for  the 
most  recent  year  for  which  data  are 
available,  of  the  producers  of  that 
specific  product 

Where  loans  and  grants  were  reported 
on  a  combined  basis  for  some  or  all  of 
the  products  under  investigation,  we 
allocated  the  benefits  over  the  total 
sales,  for  the  most  recent  year  for  which 
data  are  available,  of  the  producers  of 
those  certain  softwood  products. 

To  determine  the  total  sales  figures 
for  the  producers  of  the  products  under 
investigation,  we  used  sales  statistics 
provided  by  the  GOC  which  are  the 
most  recent  and  best  data  available.  We 
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adjusted  these  statistics  as  necessary  to 
reflect  more  accurately  the  total  sale  of 
the  producer  of  each  of  the  products 
under  investigation. 

Based  on  our  analysis  to  date  of  the 
petition  and  responses  to  our 
questionnaires,  we  have  preliminarily 
determined  the  following. 

I.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Canada  of  certain  softwood  products 
included  in  these  investigations  under 
the  programs  described  below.  TTie  total 
estimated  net  subsidy  for  each  product 
under  investigation,  however,  is  de 
minimis,  and  therefore  our  preliminary 
determinations  are  negative. 

A.  Federal  Programs 

1.  Investment  Tax  Credit  The 
investment  tax  credit  program  is  a 
federal  program  which  provides  income 
tax  credits  in  amoimts  ranging  from  7  to 
50  percent  for  new  depreciable 
manufacturing  assets.  This  tax  incentive 
is  available  to  all  entities  that  purchases 
equipment  for  manufacturing; 
processing;  or  activities  involving  oil 
and  gas  production,  mining  of  minerals, 
processing  mineral  ore,  prospecting  or 
exploring  for  mineral  resources,  logging, 
fanning,  fishing,  storing  grain,  and 
processing  industrial  minerals. 

The  amoimt  of  the  credit  received 
depends  upon  where  the  depreciable 
assets  will  be  used.  A  credit  of  50 
percent  of  the  capital  cost  of  the 
depreciable  assets  is  given  to  companies 
located  in  areas  of  Canada  containing 
five  percent  of  the  population  suffering 
the  most  from  high  family 
unemployment  and  low  per  capita 
income.  These  areas  were  not 
specifically  identified  in  the  GOC's 
responses.  Since  all  areas  of  each 
province  in  Canada  are  specified  in  the 
regions  eligible  for  one  of  the  20  percent, 
10  percent  or  7  percent  credits,  we 
assume  that  the  50  percent  credits  apply 
to  locations  within  the  above  areas 
which  meet  the  eligibility  requirements 
relating  to  unemployment  and  low 
income.  Companies  located  in  the 
Atlantic  area  (Newfoundland,  Prince 
Edward  Island  (PEI),  Nova  Scotia.  New 
Brunswick  and  the  Gaspe  Peninsula) 
receive  20  percent  of  the  capital  cost  of 
depreciable  assets  as  a  tax  credit 
Companies  located  in  the  Regional 
Development  Incentive  Program  (RDIP) 
area  (all  of  Canada  except  the  southern 
portions  of  British  Columbia  (BC), 
Alberta  and  Ontario)  receive  10  percent 
All  other  areas  in  Qmada  receive  the 


basic  7  percent  credit  (soathem  DC. 
southern  Alberta  and  soathem  Ontario). 

The  investment  tax  credit  is  not 
available  to  all  companies  on  equal 
terms.  A  larger  tax  credit  is  available  to 
companies  in  designated  areas.  The 
criteria  of  "high  family  unemployment" 
and  low  per  capita  income  are 
subjective  criteria  which  are  not 
"triggered"  automatically.  Based  on 
information  currently  available  to  the 
Department  this  criteria  for  eligibility 
could  be  operated  to  limit  benefits  to 
compailies  within  specific  regions. 
Therefore,  we  find  that  the  tax  credits  in 
excess  of  7  percent  are  limited  to 
companies  located  within  specific 
regions,  and  we  preliminarily  determine 
that  the  tax  credits  in  excess  of  7 
percent  confer  benefits  which  constitute 
a  subsidy. 

The  GOC  reported  that  there  are  no 
statistics  indicating  the  amount  of  tax 
credit  clamied  by  the  producers  of  the 
products  under  investigation  in  each  of 
the  four  rate  categories  of  the 
investment  tax  credit  program. 

Therefore,  for  the  purposes  of  these 
preliminary  determinations,  the 
investment  tax  credits  claimed  in  1980 
(the  most  recent  period  for  which 
information  is  available)  were  evenly 
allocated  to  each  of  the  four  rate 
categories,  and  were  used  by  the 
Department  as  best  information 
available.  Having  assigned  an  amount  to 
each  category,  the  capital  cost  of  the 
depreciable  assets  eligible  for  credits 
was  calculated  for  each  of  the  four 
categories. 

The  subsidy  calculation  for  this 
program  accounts  for  the  fact  that  an 
investment  tax  credit  immediately 
reduces  the  depreciable  value  of  an 
asset  The  capital  cost  allowance 
benefits  lost  because  of  the  investment 
tax  credit  were  captured  in  the  subsidy 
calculation.  For  purposes  of  these 
preliminary  determinations,  we 
assumed:  (1)  That  the  investment  tax 
credit  is  taken  in  the  year  in  which  the 
asset  is  acquired,  and  (2)  that  the  capital 
cost  allowance  taken  in  conjunction 
with  the  investment  tax  credit  would  be 
equal  to  25  percent  the  rate  appUcable 
for  the  year  in  which  an  asset  is 
acquired.  The  net  benefit  from  the 
capital  cost  allowance  is  equal  to  the 
amount  of  the  deduction  multiplied  by 
the  taxpayer's  tax  rate.  Since  provincial 
governments  use  a  taxpayer's  federal 
taxable  income  as  the  base  for 
calculating  provincial  taxes,  we  used  the 
combined  federal  and  provincial  tax 
rate  of  41  percent  (in  1979)  as  the  best 
information  available  for  the  purposes 
of  our  calculaticHL 


Only  the  amounts  in  excess  of  die  7 
percent  level  were  found 
countervailable  since  die  7  percent  tax 
credit  is  not  limited  to  specific 
industries,  groups  of  industries,  or 
regions.  'The  benefit  to  softwood  lumber, 
and  to  shakes  and  shingles  was 
allocated  over  the  value  of  total  1980 
sales  for  sawmills  and  planing  mills  and 
a  subsidy  of  0.9  percent  ad  valorem  was 
calculated,  llie  benefit  to  fence  was 
allocated  over  the  value  of  total  1980 
sales  of  miscellaneous  wood  products, 
and  a  subsidy  of  0.05  percent  ad 
valorem  was  calculated.  (In  both 
instances.  1980  is  the  most  recent  period 
for  which  information  is  available.) 

2.  Program  for  Export  Market 
Development  (PEMD).  PEMD  is 
administered  by  the  Canadian 
Department  of  Industry,  Trade  and 
Commerce  and  is  available  to  all 
businesses  in  the  manufacturing  or 
service  sectors  which  export  including 
producers  of  the  products  under 
investigatioiL  The  program  facilitates 
the  development  of  export  markets  for 
Canadian  products  by  funding  various 
companies'  export  market  development 
activities  through  interest-fi«e  loans 
with  forgivable  repayment  terms.  If 
sales  result  from  such  activities,  the 
funds  must  be  repaid  at  a  rate  of  two 
percent  of  sales  generated  for  a  period 
of  three  years  up  to  the  amount  of 
assistance  provided. 

Only  two  projects  were  funded  at  a 
total  of  Canadian  $4,077  by  PEMD  to 
develop  market  opportunities  in  the 
United  States  for  the  products  under 
investigation.  Because  the  sole  purpose 
of  PEMD  is  to  stimulate  exports,  we 
preliminarily  determine  that  assistance 
provided  under  the  program  confers 
benefits  which  constitute  export 
subsidies.  We  allocated  the  benefit  over , 
the  total  1981  exports  sales  to  the  United 
States  of  the  products  under 
investigation.  However,  the  amount  of 
the  benefit  provided  to  exporters  of  the 
products  under  investigation  is  so  small 
relative  to  the  value  of  exports  to  the 
United  States  of  the  products  under 
investigation  that  the  subsidy  is  less 
than  0.001  percent  ad  valorem. 

3.  Forest  Industry  Renewable  Energy 
Program.  The  Forest  Industry 
Renewable  Energy  (FIRE)  program  is 
administrated  by  the  federal 
Department  of  Energy,  Mines  and 
Resoiut^es.  The  purpose  of  the  program, 
which  began  in  1979,  is  to  encourage  the 
substitution  of  biomass  energy  sources 
for  fossil  fuels  by  companies  that  would 
otherwise  have  no  economic  incentive 
to  do  so.  FIRE  assistanace  is  given  in  the 
form  of  taxable  grants  that  are  tied  to 
the  purchase  of  captial  equipment 
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({adUtiM  for  burning  biomaM  in  place 
of  fossil  fuels). 

Prior  to  April  1. 1961.  funds  were 
made  available  under  the  FIRE  program 
only  to  "forest  industry  firms,"  as 
defined  by  the  GOC  according  to  the 
Treasury  Board  submission  of  August 
16. 1978.  Thereafter.  FIRE  assistance 
became  available  to  all  industries 
throughout  Canada  according  to  the 
Treasury  Board  submission  of  January  8, 
1981.  Because  the  FIRE  program  by  iU 
terms  limited  eligibilty  for  ^ants  to  a 
designated  group  of  industries  for  the 
first  two  years  of  its  existence,  we 
preliminarily  determine  that  the  benefits 
received  by  the  producers  of  the 
products  under  investigation  during  that 
period  conferred  subsidies  within  the 
meaning  of  the  Act  Benefits  after  that 
period  did  not  confer  subsidies  because 
eligibility  was  not  limited  to  a  specific 
industry,  group  of  industries  or 
companies  in  specific  regions. 

The  benefit  is  based  on  the  amount  of 
grants  received  by  the  producers  of  the 
products  under  investigation  during  the 
first  two  years  of  the  program's 
existence.  We  calculated  the  benefit  to 
these  producers  in  accordance  with  the 
grant  methodology  described  in  the 
"Analysis  of  Programs"  section  of  this 
notice.  We  allocated  the  benefit 
received  over  the  total  sales  value  of  the 
producers  of  the  products  under 
investigation,  and  calculated  a  subsidy 
of  0.003  percent  ad  valorem. 

4.  Regional  Development  Incentives 
Program  (RDIP)— Grants.  The  RDIP  is 
administered  by  the  federal 
government's  Department  of  Regional 
Economic  Expansion  (DREE)  for  the 
purpose  of  creating  stable  employment 
opportunities  in  areas  of  Canada  where 
employment  and  economic  opportunity 
are  chronically  low.  The  program 
provides  development  incentives 
(grants)  and  loan  guarantees  to 
manufacturers  whose  capital  investment 
projects  for  establishing  new  facilities 
are  expanding  or  modernizing  existing 
facilities  will  create  jobs  and  economic 
opportunities  in  areas  designated  as 
economically  disadvantaged.  Loan 
guarantees  are  discussed  in  the 
"Program  Preliminarily  Determined  Not 
to  Confer  Subsidies"  section  of  this 
notice.  The  Governor  in  Council  may 
designate  a  region  upon  the  report  of  the 
Minister  of  the  DREE,  if  satisfied  that 
existing  opportimities  for  productive 
employment  in  the  region  are 
exceptionally  inadequate  and  the 
provision  of  development  incentives  will 
make  a  significant  contribution  to 
economic  expansion  and  social 
adjustment  within  that  region. 
Development  incentives  and  loan 


guarantees  are  currently  not  available  to 
manufacturing  and  processing  industries 
located  in  southern  Ontario,  southern 
Alberta  and  southern  BC 

The  prime  criterion  for  DREE  approval 
of  a  proposed  project  is  the  likelihood 
that  the  project  will  provide  needed 
economic  opportunities  and  social 
adjustment  Projects  which  would 
proceed  %vithout  RDIP  assistance  are 
ineligible. 

The  GOC  stated  in  iU  responses  that 
grants  have  been  provided  to  producers 
of  the  products  under  investigation.  We 
preliminarily  determine  that  grants 
provided  through  the  RDIP  program  of 
DREE  confer  subsidies  because  the 
benefits  are  limited  to  companies 
located  within  specific  regions. 

The  subsidy  to  producers  of  the 
products  under  investigation  has  been 
calculated  according  to  the  grant 
methodology  as  described  in  the 
"Analysis  of  Programs"  section  of  this 
notice. 

The  amounts  of  grants  received  since 
fiscal  1970  (when  the  program  started) 
were  provided  on  a  product-by-product 
basis.  Therefore,  we  have  calculated  a 
separate  subsidy  for  each  product  The 
amotmt  of  subsidy  provided  by  RDIP 
grants  is  0.18  percent  ad  valorem  for 
softwood  lumber,  0.07  percent  ad 
valorem  for  softwood  shakes  and 
shingles,  and  0.15  percent  ad  valorem 
for  softwood  fence. 

B.  Federal/Provincial  Programs 

1.  Agricultural  and  Rural 
Development  Agreements  (ARDA) 
Programs.  The  Agricultural  and  Rural 
Development  Act  was  the  federal 
legislation  establishing  the  ARDA's. 
These  agreements  resulted  from  joint 
determinations  by  the  federal  and 
provincial  governments  that  government 
action  is  required  to  promote  economic 
development  and  to  alleviate  conditions 
of  social  and  economic  disadvantages  in 
certain  rural  areas.  These  agreements 
are  available  to  all  provinces  throughout 
Canada  and  can  be  negotiated  at 
provincial  initiative;  however,  only  BC 
and  Ontario  have  entered  into  these 
agreements. 

There  are  six  programs  under  the 
General  ARDA's  and  the  producers  of 
the  products  under  investigation  have 
received  grants  under  the  "Alternative 
Income  and  Employment  Opportunities 
in  Rural  Development  Region"  program 
of  the  agreements.  This  program 
provides  grants  for  the  establishment, 
expansion,  or  modernization  of 
production  facilities  in  an  effort  to 
increase  income  and  alternative 
employment  opportunities  for  low 
income  people  in  designated  rural  areas 
of  a  province.  Both  BC  and  Ontario  have 


received  federal  funds  to  finance  50 
percent  of  the  assistance  given  under 
this  program  for  rural  areas  which  are 
"economically  depressed."  As  the 
eligibility  is  limited  to  companies 
located  within  specific  regions,  we 
preliminarily  determine  that  benefits 
under  this  program  confer  a  subsidy. 
There  is  a  Special  ARDA  program 
which  supplements  the  General  ARDA 
and  which  is  aimed  at  improving 
employment  and  income  opportunities 
for  people  of  native  ancestry  in  rural  BC 
The  rural  area  is  defined  in  the  Canada- 
British  Columbia  Special  Rural 
Development  Agreement  which  provides 
that  ten  specifically  defined  areas  are 
not  eligible  for  assistance  under  this 
program. 

The  Special  ARDA  advisory 
committee  considers  the  relative 
isolation  of  the  community,  the  number 
of  residents  affected  and  the  projected 
impact  the  proposal  wiU  have  on  future 
economic  development. 

The  maximum  contribution  through 
Special  ARDA  is  50  percent  of  the 
expected  costs  of  buildings,  machinery 
and  initial  working  capital. 

The  GOC  responses  state  that  sixteen 
projects,  tied  to  the  purchase  of 
equipment  and  construction  of  buildings, 
were  undertaken  by  producers  of  the 
products  under  investigation.  These 
projects  were  available  in  areas  with  a 
population  of  less  than  2,000  residents  of 
whom  at  least  30  percent  were  of  native 
ancestry.  The  Special  ARDA  grants 
were  funded  equally  by  the  federal  and 
provincial  governments  as  were  those 
under  the  General  ARDA.  Because  the 
program  limits  availability  to  companies 
located  in  rural  areas,  we  preliminarily 
determine  that  it  confers  subsidies. 

We  used  the  grant  methodology  which 
is  described  in  the  "Analysis  of 
Programs"  section  of  this  notice  to 
calculate  the  benefits  under  the  ARDA 
programs.  The  benefits  were  allocated 
over  the  total  sales  value  of  producers  of 
the  products  under  investigation  and  a 
total  subsidy  of  0.004  percent  ad 
valorem  was  calculated  for  grants 
received  under  General  and  Special 
ARDAs. 

2.  General  Development  Agreements. 
As  part  of  its  activities  to  spur 
development  in  Canada,  DREE  entered 
into  10-year  General  Development 
Agreements  (GDA's)  with  all  provinces 
except  PEI.  A  similar  15-year 
comprehensive  development  plan  exists 
for  PEI.  GDA's  have  become  the 
principal  instruments  of  DREE's 
development  policies,  both  in  terms  of 
expenditure  and  coordination  of 
planning  and  programming.  Within  each 
GDA.  specific  subsidiary  agreements 
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have  been  negotiated  with  individual 
provinces.  These  mainly  fund  general 
planning,  infrastructure  and  community 
development,  although  some  assistance 
has  been  provided  to  individual 
companies. 

a.  Federal/Provincial  Industrial 
Development  Subsidiary  Agreements. 
Under  the  GDA's  described  above. 
Industrial  Development  Subsidiary 
Agreements  with  provisions  for 
assistance  to  small  enterprises  are 
available  to  all  provinces  and  were 
negotiated  with  Ontario,  Manitoba,  BC 
and  New  Brunswick.  The  GOC  states 
that  funds  were  provided  to  producers 
of  the  products  under  investigation  only 
in  the  latter  two  provinces. 

b.  British  Columbia— Assistance  to 
Small  Enterprise  Program  (ASEP).  This 
program  was  established  by  a  BC  Order 
in  Council  on  July  7, 1977.  Under  the 
program,  small  enterprises  with  sales  of 
less  than  Canadian  SSOaOOO  located  in 
areas  other  than  "Lower  Mainland"  and 
"Southern  Vancouver  Island"  are 
eligible  for  interest-free  forgivable  loans 
for  approved  projects  for  new  faciUties 
or  the  expansion  or  modernization  of 
existing  facilities. 

For  new  projects,  benefits  can  be  as 
much  as  50  percent  of  the  "eligible 
capital  cost"  of  the  project  or  Canadian 
$30,000,  whichever  is  less.  For  ejqMmsion 
or  modernization  projects,  the  limit  is 
the  lesser  of  30  percent  or  Canadian 
$18,000.  The  appUcant  is  required  to 
provide  new  equity  of  at  least  20  percent 
of  the  total  cost  of  the  project  Producers 
of  the  products  under  investigation 
received  interest-free  forgivable  loans 
under  this  program  between  1976  and 
1981. 

We  preliminarily  determine  that 
beneHts  under  this  program  are 
countervailable  because  they  are  limited 
to  companies  located  within  specific 
regions.  Because  loans  under  the 
programs  are  forgivable  and  the 
majority  apparently  have  cdready  been 
forgiven,  we  treated  the  benefits  as 
grants. 

In  calculating  the  benefits,  we  used 
the  grant  methodology  which  is 
described  in  the  "Analysis  of  Programs" 
section  of  this  notice.  The  benefits  under 
this  program  amount  to  a  subsidy  of 
0.003  percent  ad  valorem  for  softwood 
lumber,  0.05  percent  ad  valorem  for 
shakes  and  shingles,  and  0.02  percent  ad 
valorem  for  fence. 

c.  New  Brunswick— NED.  KED  and 
SIFAP.  Three  parts  of  the  subsidiary 
agreement  between  New  Brunswick  and 
the  federal  government  provide 
assistance  to  small  enterprises  in  the 
province.  These  are  the  Northeast  New 
Brunswick  Development  (NED),  the  Kent 
Region  Pilot  Project  (KED).  and  the 


Industrial  Development  Subsidiary 
Agreements  (SIFAP).  The  responses  of 
the  GOC  state  that  no  applications  for 
funds  under  these  programs  were 
accepted  during  the  1960-81  fiscal  year, 
and  that  no  funds  were  disbursed  since 
March  31, 1982. 

The  benefits  under  these  programs 
were  interest-free  forgivable  loans.  The 
total  amount  of  funding  provided  could 
not  exceed  50  percent  of  the  cost  of  new 
manufacturing  or  processing  facilities  or 
30  percent  for  modernization  or 
expansion  of  existing  fadlitiet.  To  be 
eligible,  firms  had  to  have  average  sales 
of  less  than  Canadian  $l,00a000  over 
the  past  two  years  and  had  to  be  located 
in  development  regions,  which  varied 
for  eadi  of  the  three  programs. 
Companies  were  required  to  make  a 
contribution  of  new  equity  of  at  least  20 
percent  of  the  cost  of  a  project 
Producers  of  the  products  under 
investigation  received  interest-free 
forgivable  loans  under  this  program 
between  1978  and  1981. 

We  preliminarily  determine  that 
benefits  under  NED,  KED,  and  SIFAP 
are  countervailable  because  they  are 
limited  to  companies  located  within 
specific  regions.  Because  loans  under 
the  programs  are  forgivable  and  the 
majority  apparently  have  already  been 
forgiven,  we  treated  the  benefits  as 
grants. 

In  calculating  the  benefits,  we  used 
the  grant  methodology  which  is 
described  in  the  "Analysis  of  Programs" 
section  of  this  notice.  The  benefits  under 
this  program  amount  to  subsidies  of 
0.0Q6  percent  ad  valorem  for  softwood 
shakes  and  shingles,  and  0.007  percent 
ad  valorem  for  softwood  fence. 
However,  the  amoimt  of  the  benefit 
provided  to  producers  of  softwood 
lumber  is  so  small  relative  to  the  value 
of  total  sales  of  the  producers  of 
softwood  lumber  that  the  subsidy  is  less 
than  0.001  percent  ad  valorem. 

d.  Canada/Nova  Scotia  Forestry 
Subsidiary  Agreement — Grants, 
Subsidiary  agreements  for  forest 
management  could  be  negotiated  under 
the  GDAs.  Forestry  subsidiary 
agreements  have  been  reached  with 
seven  provinces. 

Under  the  Nova  Scotia  forestry 
subsidiary  agreement  grants  were 
provided  to  producers  of  the  products 
under  investigation  under  two 
components,  the  sawmill  improvement 
component  and  the  forest  management 
component  The  forest  management 
component  grants  are  discussed  in  the 
"Programs  Preliminarily  Determined  Not 
to  Confer  Subsidies"  section  of  this 
notice.  The  forestry  subsidiary 
agreements  with  other  provinces  are 
discussed  in  the  "Programs  Preliminarily 


Determined  Not  to  Confer  Subsidies'* 
and  the  "Programs  Preliminarily 
Determined  Not  to  Be  Used"  sections  of 
this  notice. 

He  sawmill  improvement  conqKnent 
of  the  Canada/Nova  Scotia  Forestry 
Subsidiary  A^«ement  provided  grants 
of  up  to  Canadian  $50,000  per  mill  to 
encourage  the  adoption  of  imiwoved 
sawmilling  technology,  better  safety  and 
improved  conditions.  The  GOC  states 
that  the  grants  under  this  component 
were  designed  and  used  to  offset  the 
short-term  operating  expenses  and  the 
lower  productivity  associated  with  the 
installation  of  improved  sawmilling 
technology  and  better  safety  and 
working  conditions  in  the  recipient  milL 

The  GOC  stated  in  its  responses  that 
producers  of  the  producers  under 
investigation  received  improvement 
grants.  We  preliminarily  determine  that 
this  grant  program  confers  a  subsidy  on 
producers  of  the  products  under 
investigation  because  eligibility  is 
limited  to  sawmills. 

Because  the  grants  were  used  to  ofbet 
short-term  operating  e}q>enses,  we 
allocated  them  to  the  year  received.  We 
assumed  ^at  all  funds  were  received  in 
1981.  because  the  response  did  not 
provide  a  breakdown  by  year  of  receipt 
We  allocated  the  benefits  over  total 
sales  by  sawmills  to  calculate  a  subsidy 
of  0.008  percent  ad  valorem. 

C.  Provincial  Programs 

1.  i476erto.— Timber  Salvage  Incentive 
Program.  The  Timber  Salvage  Incentive 
Program  was  created  in  response  to  the 
problem  of  harvesting  large  amounts  of 
timber  damaged  or  destroyed  by  fire  or 
insects.  Ordinarily,  it  is  the  companies' 
responsibility  to  salvage  timber 
damaged  by  natural  causes.  The 
responses  state  that  because  of  the 
depressed  lumber  markets,  the 
companies  have  been  unable  to  salvage 
the  damaged  timber  economically. 
Because  it  is  the  province's  interest  to 
have  the  timber  harvested  (if  it  is  not 
harvested  there  is  a  danger  that  fire  and 
disease  will  spread,  and  reforestation 
cannot  be  carried  out),  the  government 
instituted  the  Timber  Salvage  Incentive 
Program  effective  November  1, 1981 
through  October  31, 1983.  The  program 
provides  an  incentive  of  Canadian  $34 
per  thousand  board  feet  of  lumber 
manufactured  from  fire-killed  and 
beetle-killed  timber.  These  payments  are 
available  only  to  producers  of  lumber. 

The  GOC's  responses  state  that 
despite  the  incentive  payment  the 
companies  did  not  recover  the 
additional  costs  associated  with 
harvesting  damaged  timber.  The  GOC 
acknowledges,  however,  that  the 
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compaaie*  ate  expactad  to  talvacr 
damaged  tmbar  at  thaii  expeaa*  aa  pert 
of  their  coDtribHtiao  to  the  kag-tem 
management  of  Alberta's  forest*. 
Furtbenaoce,  ••  ooted  above,  only 
lumber  prodacers  receive  tkese  grants. 
Accordingly,  we  pwrlinunarily  find  that 
payments  received  by  softwood  hunber 
producers  under  this  program  during  the 
period  for  which  we  are  measuring 
subsidizatiaa  are  grants  which  confer 
subsidies.  Because  these  grants 
specifically  qiply  only  to  lumber,  they 
do  not  coofet  benefits  on  softwood 
shakes  and  shingles  or  softwood  fence. 
We  have  expense  the  1981  incentive 
payments  in  the  year  received  and 
allocated  them  over  the  total  sales  value 
of  softwood  lumber  in  1980  (the  most 
recent  period  for  which  infacmation  is 
available)  to  find  to  subsidy  of  0008 
percent  ad  valoient  for  softwood 
Itmiber. 

2.  British  Coluwbia.—%.Low-laletest 
Loan  Assistance  fULA).  The  joint 
Canada-British  Columbia  Industrial 
Development  Subsidiary  Agreement 
(IDSA)  of  1977  established  the  ULA 
program  which  provides  business 
enterprises  with  loans  at  favorable 
interest  rates.  LILA  was  authorized  by 
administrative  action  after  the  IDSA 
Agreement  was  sipied.  The  British 
Columbia  Development  Corporation 
(BCDC)  acts  as  trustee  for  the  province 
in  administering  the  ULA  program  and 
as  the  trustee,  reports  to  the  BC  Kfiiristry 
of  Industry  and  Small  Business 
Development  on  activities  under  this 
program.  Funding  for  the  I  .IT  .A  program 
is  provided  through  the  budget  of  the  BC 
Ministry  of  Industry  and  SmaQ  Business 
Development  and/or  loans  by  BCDC 
fit)m  the  BC  Ministry  of  Finance. 

The  purpose  of  LILA  is  to  enhance  the 
province's  industrial  base  by  assisting  in 
the  establishment  modernization,  or 
expansion  of  manufacturing  and 
processing  firms,  or  by  assisting  those 
companies  providing  services  to  the 
manufacturing/processing  sector  located 
in  the  province.  A  LILA  loan  must  be 
used  for  capital  improvements  for  plant 
expansion  or  modernization,  or  for  the 
establishment  of  a  new  production 
facility  which  will  create  new  economic 
activity  and  benefits. 

Generally  an  applicant  must  make  a 
minimum  equity  contribution  to  the 
project  of  15  percent  The  loan  size 
(within  the  range  of  Canadian  $18,000  to 
Canadian  $200,000]  is  a  maximum  of  one 
third  of  the  capital  costs  of  the  fixed 
assets  being  purchased.  The  maximum 
term  of  a  ULA  loan  is  the  lesser  of  three 
years  or  the  economic  life  of  the  fixed 
asset  The  GOCs  responses  indicate 
that  loans  may  be  amortized  over  a 


longer  period  but  must  b«  financed  at 
commercial  rates  for  any  excess  period. 
The  ULA  loan  rate  is  established  twice 
a  year  on  March  15  and  September  15. 
and  is  the  BCDCs  prime  commercial 
rate  divided  by  two.  subiect  to  a 
maximum  interest  rate  of  10  percent  per 
year.  No  principal  or  interest  payments 
are  required  for  the  first  six  months 
(prior  to  1981. 12  months)  following  the 
initial  disbursement  of  the  loan.  ULA 
loans  are  secured  by  means  of 
debentures,  mortgages  or  personal 
guarantees,  and  there  are  no  for^veness 
provisions. 

During  the  period  1978  throng 
September  3a  1982.  producers  of 
softwood  kunber  and  fence  received  24 
loans.  From  February  1978  to  April  1979, 
loans  were  not  available  to  companies 
located  within  the  "lower  Mainland  and 
southern  Vancouver  Island"  regions. 
After  April  1978i  companies  in  all 
regions  of  BC  could  apply  for  funds. 
Therefore,  we  prefiminary  determine 
that  all  four  loans  given  during  February 
1978  to  April  1979  are  countervailable 
becaose  the  availabihty  of  ULA  loans 
during  that  period  was  Hmited  to 
companies  within  specific  regions,  and 
loans  were  provided  on  terms 
inconsistent  with  commercial 
considerations. 

To  calcolate  tfie  subsidy  rate  for  LILA 
loans  given  at  a  non-commercial  interest 
rate,  we  compared  what  a  company 
would  pay  a  normal  commercial  lender 
in  principal  and  interest  in  any  given 
year  with  what  was  actually  paid  on  the 
loan  in  that  year.  For  pnrposes  of  the 
preliminary  determinations,  we  included 
the  one-year  deferral  of  principal  and 
interest  payments  in  our  subsidy 
calculations.  The  benchmark  rate  nsed 
was  the  chartered  banks'  prime  rate  in 
Canada,  as  reported  in  the  OECD 
Financial  Statistics.  After  calculating 
the  payment  differential  in  each  year  of 
the  loan,  we  tften  calculated  the  present 
value  of  this  stream  of  benefits  in  the 
year  the  loan  was  made  using  the 
secondary  market  bond  yield  for 
Canadian  government  bonds  (one  to 
three  years),  as  reported  in  the  OECD 
Financial  Statistics,  as  the  discount 
rate. 

The  GOC  did  not  report  the  precise 
terms  of  individual  loans.  Because  the 
program  limits  the  loans  to  a  term  of  the 
lesser  of  three  years  or  the  economic  life 
of  the  fixed  assets  purchased,  we 
allocated  the  benefits  over  three  years 
as  the  best  information  available.  Any 
amount  financed  beyond  this  period 
must  be  at  commercisd  rates. 

Benefits  fiom  the  four  LILA  loans  used 
by  producers  of  softwood  lumber  and 
fence  during  February  1978  through 


April  1979  were  allocated  over  the  total 
sales  value  di  the  producers  a<  softwood 
lumber  and  fence.  We  cnlnilated  a 
subsidy  of  OiXn  percent  ad  valorem, 

b.  Stumpage  Payment  Deferral.  The 
Fort  Nelson  Selling  Price  Zone  was 
created  in  northeastern  BC  in 
recognition  of  the  problems  of  logging  in 
spruce  swamplands  where  logging  ia 
only  possible  after  "freese-up"  (pad- 
November  to  March  1^. 
However,  the  lumber  mills  operate  over 
a  12-month  period.  The  vduinea  logged 
during  die  period  Novcniber  through 
February  are  allocated  during  the  period 
Novembier  throng  October  and 
stumpage  is  biUed  accordingly, 
reganlless  of  the  month  in  which  the 
lumber  was  actually  cut  Only  licensees 
within  the  Fort  Nelson  Selling  Price 
Zone  are  eligible  for  this  deferraL 

We  preliminarily  determine  that  this 
deferral  of  stumpage  payments  confers  a 
subsidy  since  the  deferral  eligibility  is 
limited  to  companies  located  within  a 
specific  region  and  the  deferral  is 
preferential  as  compared  with  other 
companies  in  the  province.  The  subsidy 
was  calculated  by  taking  the  diHerence 
between  the  monthly  stumpage 
payments  due  based  on  when  the  timber 
was  actually  cut  and  the  monthly 
stumpage  payments  due  based  on  the 
12-month  distribution  plan.  The  best 
information  available  for  calculating  llw 
benefit  from  the  deferral  of  stumpage 
payments  due  was  billing  information 
for  the  period  November  1981 -October 
1982. 

However,  die  amount  of  the  benefit 
provided  to  producers  of  the  products 
under  investigation  is  so  small  relative 
to  the  value  of  sales  of  the  products 
under  investigation  to  the  United  States 
that  the  subsidy  is  less  than  aoOl 
percent  ad  valorem. 

3.  Ontario.— Stumpage  Billing 
Deferral.  In  December  1981.  the 
government  of  Ontario  imtiated  a  six- 
month  program  whereby  billings  [at 
stumpage  payments  could  be  deferred 
for  approved  applicants.  The  program 
was  extended  for  an  additional  six 
months. 

The  GOC  in  its  responses  indicates 
that  this  program  was  available  only  to 
sawmills.  Therefore,  we  preliminarily 
determine  that  the  program  conferred  a 
subsidy  on  the  products  under 
investigation  because  the  benefits  were 
limited  to  sawmills. 

The  subsidy  was  calculated  by 
treating  the  amount  of  stumpage 
payments  deferred  during  the  period  for 
which  we  are  measuring  subsidization 
as  a  short-term  loan  at  a  zero  interest 
rate.  We  multiplied  the  amount  of  the 
loan  by  a  benchmark  short-term  interest 
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rate,  the  three-month  Treasury  bill  rate 
in  Canada,  for  the  one  mondi  in  which 
billings  were  deferred  in  1981.  However, 
the  amount  of  the  benefit  provided  to 
sawmills  is  so  small  relative  to  the  total 
sales  value  of  the  products  of  sawmills 
that  the  subsidy  is  less  than  0.001 
percent  ad  valorem. 

4.  Qukbec.  a.  Socibtk  de  RScup^ration, 
d'ExpIoitation  et  de  Dkvetoppement 
Forestiers  du  Quebec.  The  Soci6t6  de 
R6cup6ration,  d'ExpIoitation  et  de 
D6veIoppement  Forestiers  du  Quebec 
(REXFOR)  was  incorporated  in  1973 
under  Quebec's  REXFOR  Act  as  a 
provincial  Crown  corporation.  Jointly 
administered  by  the  Minist^re  des 
Finances  and  the  Minist^re  de  I'Energie 
et  des  Ressources  of  Quebec,  its  entire 
stoclc  is  allotted  to  the  former,  which 
approves  REXFOR's  operating  and 
investment  budgets. 

REXFOR  was  created  to  manage 
specific  provincially  owned  forest  lands, 
to  preserve  and  protect  provincial  forest 
lands  through  silviculture,  and  to 
encourage  the  development  of  the 
"forest  industry"  in  cfu§bea  REXFOR 
owns  sawmills  and  pulp  and  paper 
mills,  and  produces  the  softwood 
products  under  investigation  as  well  as 
a  wide  variety  of  products  not  under 
investigation.  In  carrying  out  these 
activities,  REXFOR  receives  funds  from 
both  the  Canadian  and  Quebec 
governments,  and  is  also  an  active 
investor  in  and  provider  of  funds  to  the 
"forest  products  industry"  in  Quebec 

(1)  Assistance  to  REXFOR  from  the 
Government  of  Canada.  REXFOR  and 
three  of  its  subsidiaries  producing 
softwood  lumber  received  six  RDIP 
grants  &t>m  DREE.  These  grants,  which 
we  preliminarily  determine  to  confer 
subsidies,  are  included  in  the  federal 
portion  of  the  "I'rograms  Preliminarily 
Determined  to  Confer  Subsidies"  section 
of  this  notice. 

(2)  Assistance  to  REXFOR  from  the 
Government  of  Quebec,  (a)  Loans  and 
Loan  Guarantees.  Between  1973  and 
1977,  REXFOR  and  its  subsidiaries 
received  a  number  of  loans  and  a  loan 
guarantee  from  the  government  of 
Quebec  at  interest  rates  inconsistent 
with  commercial  considerations.  We 
consider  these  loans  and  loan  guarantee 
to  have  been  targeted  to  a  specific 
company.  Accordingly,  we  preliminarily 
determine  that  these  loans  and  loan 
guarantee  confer  a  subsidy  on  REXFOR. 

To  calculate  the  subsidy  for  the  loans 
and  the  loan  guarantee  made  by  the 
government  of  Qu6bec  to  REXFOR,  we 
compare  the  principal  and  interest  a 
company  would  pay  a  normal 
commercial  lender  in  any  given  year 
with  amounts  actually  repaid  in  that 
year.  For  purposes  of  these  preliminary 


determinations,  we  included  deferral  of 
principal  and  interest  payments  in  our 
subsidy  calculations. 

Hie  benchmark  rate  used  was  the 
chartered  banks'  prime  rate  in  Canada 
as  published  in  the  OECD  Financial 
Statistics.  After  calculating  the  payment 
differential  in  each  year  of  the  loan,  we 
then  calculated  the  present  value  of  this 
stream  of  benefits  in  the  year  the  loan 
was  made,  using  the  secondary  market 
bond  yield  for  Canadian  government 
bonds,  as  published  in  the  OECD 
Financial  Statistics,  as  the  discount 
rate. 

We  allocated  the  benefits  from  these 
loans  and  loan  guarantee  over  the  total 
sales  of  the  producers  of  softwood 
lumber  and  shakes  and  shingles  and  ' 
calculated  a  subsidy  of  0.004  percent  ad 
valorem. 

(b)  Grants.  Between  1977  and  1981, 
RE^d^R  received  a  number  of  grants 
from  the  government  of  Quebec  for  the 
production  of  softwood  lumber.  We 
consider  grants  made  to  REXFOR  by  the 
government  of  Quebec  to  have  been 
targeted  to  a  specific  company. 
Accordingly,  we  preliminarily  determine 
that  these  grants  confer  a  subsidy  on 
REXFOR. 

We  calculated  the  benefit  to  REXFOR 
in  accordance  with  the  grant 
methodology  described  in  the  "Analysis 
of  Programs"  section  of  this  notice.  We 
allocated  the  benefit  received  over  the 
total  sales  of  the  producers  of  softwood 
lumber,  and  calculated  a  subsidy  of 
0.001  percent  ad  valorem. 

(c)  Loss  Coverage.  In  two  instances, 
the  government  of  Quebec  covered 
operating  losses  sustained  by  REXFOR 
in  connection  with  two  of  its 
subsidiaries  which  respectively  produce 
softwood  lumber  (Scieries  Chic-Chocs) 
and  all  the  products  under  investigation 
(Samoco).  In  both  instances,  the 
amounts  received  exceeded  the  losses 
sustained  by  REXFOR.  In  the  case  of 
Scieries  Chic-Chocs,  the  excess  of  the 
fimds  received  over  the  loss  incurred 
was  used  to  purchase  fixed  assets;  in 
the  case  of  Samoco,  the  excess  was 
transferred  into  REXFOR's  retained 
earnings. 

We  preliminarily  determine  that  loss 
coverage  confers  a  subsidy.  We 
expensed  those  portions  of  the  grants 
used  to  cover  actual  operating  losses  in 
the  year  in  which  they  were  received. 
We  treated  the  excess  amounts  as 
grants  and  allocated  them  over  15  years, 
the  average  useful  life  of  capital  assets 
of  sawmill  plants  and  equipment  We 
allocated  the  benefit  received  over  the 
total  sales  of  the  producers  of  softwood 
lumber  (in  the  case  of  Scieries  Chic- 
Chocs)  and  of  the  producers  of  the 
products  under  investigation  (in  the  case 


of  Samoco),  and  calculated  a  subsidy  of 
0.02  percent  ad  valorem. 

(d)  Equity  Purchases.  The  government 
of  Quebec  has  made  equity  purchases  of 
REXFOR  imder  two  different  sections  of 
the  REXFOR  Act  Under  section  6  of  the 
REXFOR  Act  the  proceeds  from 
Quebec's  equity  purchases  are  made 
available  to  REXFOR  for  "general 
investment"  purposes  to  be  used  as  the 
company  tees  fit  Under  section  7,  the 
proceeds  from  Quebec's  purchases  of 
REXFOR  stock  are  specifically  directed 
by  the  government  of  Quebec  to  be  used 
for  loans  to  or  equity  purchases  in  third 
companies  which  may  or  may  not  be 
subsidiaries  or  affiliates  of  REXFOR, 
some  of  which  produce  softwood  lumber 
or  shakes  and  shingles. 

(i)  After  analyzing  REXFOR's 
financial  statements  since  1973, 
especially  the  company's  debt  position 
and  rate  of  return  on  equity,  we 
conclude  that  the  government  of 
Quebec's  section  6  equity  infusions  into 
REXFOR  were  not  inconsistent  with 
commercial  considerations,  llierefore. 
we  preliminarily  determine  that 
government  equity  purchases  in 
REXFOR  that  were  not  specifically 
directed  do  not  confer  a  subsidy. 

(ii)  With  regard  to  government  equity 
purchases  made  pursuant  to  section  7 
that  were  specifically  directed,  but  not 
to  producers  of  the  products  under 
investigation,  we  preliminarily 
determine  that  these  purchases  did  not 
confer  subsidies  on  the  products  under 
investigation. 

(iii)  With  regard  to  equity  purchases 
made  by  the  government  of  Quebec 
pursuant  to  section  7  that  were 
specifically  directed  to  producers  of  the 
products  under  investigation: 

•  Where  the  proceeds  were  used  by 
REXFOR  to  make  equity  infusions  in 
subsidiaries,  affiliates  or  tmrelated 
companies,  we  must  consider  whether 
these  infusions  were  made  on  terms 
inconsistent  with  commercial 
considerations. 

Our  analysis  of  these  companies  leads 
us  to  conclude,  based  on  financial  data 
contained  in  the  responses  and 
REXFOR's  annual  reports,  that 
REXFOR's  equity  purchases  in  these 
companies  were  in  fact  not  inconsistent 
with  commercial  considerations. 
Accordingly,  we  preliminarily  determine 
that  these  equity  purchases  do  not 
confer  subsidies  within  the  meaning  of 
the  Act  on  producers  of  the  products 
under  investigation. 

•  There  were  no  loans  made  by 
REXFOR  pursuant  to  section  7  that  were 
specifically  directed  to  producers  of  the 
products  under  investigation,  for  which 
principal  was  still  outstanding  during. 


VOL 


Regirtar  /  VoL  48.  No.  49  /  Fri(ky.  March  11.  1983  /  Noticca 


the  period  for  vriikh  we  are  ■easuring 
subsidization. 

b.  FRI  Tax  Abatement  Program.  The 
Tax  Abatement  Program  (TAP)  is  one  of 
two  programs  under  the  aegis  of  the 
Fonds  de  Relance  Industrielle  (FRI]  of 
Quebec,  which  provided  ataialanre  to 
producers  of  the  products  ladar 
investigation.  The  second  PW  pro-am. 
i.e.,  the  Industrial  incenthm  Fucd,  ia 
discuaaed  below  ia  the  section  titled 
"Programs  PreUminarily  Detenniaed  Not 
to  Confer  Scibsitfies." 

The  FRI  is  a  faasd.  adniniatered  by  ttie 
Miniatere  de  t'lmhsatiie,  ds  Coomerc*  et 
du  Touiiame  of  QiKbec  with  die 
assistaxice  cf  Revenn  (^Kbec  ' 
grants  &n>ic  ;~><i  aid  to  boamaacs  in 
order  to  promite  ecoooHic  recovery. 

Under  the  TAP.  Gaom  cm  dnloct  25 
percent  of  the  coat  of  awrovad  capitBl 
inveatiiients  sp  to  a  aia*iui»  of  5D 
percent  of  taxes  pqrafate  to  ttw  protince. 
with  an  overall  init  fcr  caipany  of 
Canadian  SSOQuOOO  ior  t]K  hfc  oi  the 
program.  Companies  kicated  id  the 
metropolitan  ares  of  Mooiftel  are 
excluded  from  this  prograia.  Since  tins 
program  is  limited  to  oorapanies  located 
within  specific  regions,  we  preiiminanly 
determine  that  it  confers  subsidies. 

Prodocov  of  the  pnidncts  BDder 
investigation  received  tax  savings  Hider 
this  program.  In  Ibe  GOC  icsponses.  tiw 
government  of  Quebec  icpvted  the 
aggregate  tax  savings  for  these 
producers  over  the  period  from  1S77  to 
1981.  We  divided  tUs  amount  bjr  five 
(the  number  of  years  reported)  to  obtain 
an  estimate  of  the  1961  savings,  because 
this  was  the  best  informatian  available. 
Because  taxes  arc  normally  expensed  m 
the  year  paid,  we  allocated  these  1981 
savings  over  the  total  sales  value  of 
producers  of  the  product*  under 
investigation,  and  calculated  a  subsidy 
of  0.005  percent  ad  valorem. 

c.  SDI  Export  Expenaitm  Program.  The 
Societe  de  Develcppement  Industnel 
(SDI)  was  established  in  1971  by  the 
Assemblee  Nationale  (Legislature)  of 
Quebec  as  a  Crovm  corporation.  SOI. 
which  is  wholly  owned  by  the  province. 
is  an  investment  company  acting  on 
behalf  of  the  government  of  Quebec  and 
as  such  grants  ^n^"**"!  assistance  to 
the  private  sector  in  order  to  promote 
new  btuiness  investment,  plant 
expansion  or  modernization,  and  the 
export  of  Quebec  goods  and  services. 

AccordiDg  to  its  latest  aimual  report. 
SDI  assistance  to  the  private  sector 
comes  in  several  forms:  "subsidies**  or 
grants,  loans  or  loan  gnarantaes,  total  or 
partial  assunptkn  d  the  interest  on 
loans,  partial  iusgiieueas  of  loans,  and 
acquisition  of  capital  stock  (the  latter 
with  the  proviso  that  SOI  not  hold  a 


majority  ol  any  given  cuaipany's 
shares). 

SDI  receives  annua)  badgel 
appropriatiaas  voted  by  Ike  Assemble 
Nationale  sHhieh  ore  used  to  ewer  its 
operating  costs  and  "subsidfeSk"  In  flscal 
1981-198Z.  SX  received  CwBilen  $55.8 
million  from  the  AssemUte;  ef  wbicik 
Canadian  S44.9  million  was  specifically 
earmarked  for  "subsidies."  Another 
government  assets  deposited  wiA  SCH  in 
the  amount  of  Canadian  S47.4  miffion.  of 
which  Canadian  $32  million  is  in  the 
form  of  an  endowment.  Finally,  SDf 
finances  itself,  in  part.  thro«igh 
borrowings  on  the  capital  markets, 
which  amoimted  to  Canadian  $74 
million  as  of  ^lly  15. 1982. 

SDI  Hssis^^"^^  programs  fall  under 
three  categories:  the  Export  Expansion 
Program,  which  we  praliminarily 
determil^  to  coniar  a  subsidy  for  Ike 
reasons  outlined  below,  devdopmsat 
programs,  and  ftmi«rij»l  assistance  to 
mamtiactnrtog  firms.  The  kattet  tm 
categories  arc  described  later  in  the 
"Programs  Preliminarily  Determined  Not 
to  Confer  Sabaidies"  section  of  tUa 
notice. 

Under  the  Export  Expansion  Program, 
discontfnned  in  May  1982, 
reimbursements  on  interest  charges 
were  paid  to  famn  demonstrating  high 
export  growth  over  a  five-year  period. 
The  maxinram  amount  paid  was  the 
lesser  of  Canadian  S2SO,000,  two  percent 
of  export  sales  value,  or  the  amount  of 
the  interest  expense  incurred  in  any 
given  year. 

Producers  of  softwood  lumber  who 
exported  to  the  United  States  received 
funds  under  this  program.  We 
preliminarily  determine  this  program  to 
confer  an  export  subsidy.  Because 
interest  charges  are  normally  expensed 
in  the  year  paid,  we  computed  the 
benefit  by  allocating  the  amounts 
provided  by  SDI  in  the  1981-1982  fiscal 
year  to  softwood  lumber  producers  over 
the  total  sales  value  of  exports  of 
softwood  limiber  to  the  United  States. 
and  calculated  a  sabsidy  of  CM  percent 
ad  valorem.  Producers  of  softwood 
•hakes  and  shingles  and  fienca  did  not 
receive  funds  uiider  this  program  during 
the  period  for  vvhich  wc  are  mcasuriog 
subsidization. 

II.  Programs  PreBminarily  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determine  that  the 
Canadian  federal  and  provincial 
govenunents  are  not  providing  subsidies 
to  manufacturers,  producers,  or 
exporters  of  certain  softwood  products 
included  in  these  investigatioas  under 
the  following  programs: 


A.  Stumpage  Pivgtuam  of  tbe  Canadiam 
Federal  and  Ptaviadal  Gartramatta 

Petitioner  aOcges  tfiat  the  shnnpace 
programs  of  tfie  Canadian  federal  and 
provincial  governments  confer  a  subaidy 
on  the  prodocts  under  investiggtion.  bi 
general,  "stumpage"  refers  to  standing 
timber  and  "stnmpage  pragrama"  refer 
to  the  systems  by  which  the  Canadian 
governments  furnish  private  &ina  with 
the  right  to  cut  and  remove  standing 
timber  from  govemmcat  lands  m 
exchange  for  varioos  in-kind  and 
monetary  payments  by  thoar  private 
firms.  (The  stumpage  pn^tuw  ol  the 
various  Canadian  gawcsuinents  ate 
described  in  further  detail  to  ^pendut 
B  of  this  notice.)  b  Canada,  the 
overwhehsingMBiiiiilj  eitindieris 

owned  by  the  gij nrwts,  and  has 

been  owned  by  them  fo 

The  Canadian  gii aiiitfs  dfai  not 

recently  au|uiic  nwl 

thenbqpntoseBi 

lands  at  i 

prevailed  prior  to  gueeiuuicnt 

ownersh^k 

Petitioner  alleges  that  stumpage 
programs  confer  a  domestic  subsidy,  {hi 
a  footnote  to  the  petition,  petitiuBer  abo 
alleges  that  stumpage  pro| 
an  export  subsidy.)  f^etitiaaer  i 
that  stumpage  programs  are  provided  to 
a  specific  industry  within  the  meaning  of 
subsection  77I(5)(B)  of  the  Act  Also, 
rather  than  alle^ng  that  stumpage 
programs  constitute  the  provisian  of  a 
good  at  preferential  rates  under 
subsection  771f5)(B)(ii)  of  the  Act, 
petitioner  alleges  that  stumpage 
programs  constitute  the  assuflaption  of  a 
cost  of  production  within  the  meaning  of 
subsection  77I(5|(BKiv)  of  the  Act. 
Essentially,  petitioner  claims  that 
"assumption."  as  used  in  sobacctian  (iv). 
should  have  a  broad,  all-inclusive 
meaning,  encompassing  any 
governmental  activity  that  redacca  oc 
absorbs  production  costs  on  I 
inconsistent  with  commercial 
considerations. 

Based  upon  available  i 
Department  preliminarily  i 
that  stumpage  programs  of  the  CanatUaa 
federal  and  provincial  gowenunents  do 
not  confer  a  subaidy  on  the  products 
under  investigatian  for  the  foUowing 
reasons. 

Stumpage  programs  do  not  cooier  m 
export  subsidy,  because  they  de  not 
operate  and  are  not  intcndsd  to 
stimulate  export  rather  tftan  domestic 
sales,  and  because  they  are  not  ofSsred 
contingent  upon  escport  paipraHnce: 
The  mere  fact  that  siggtBtant  quanfitfea 
of  products  made  fit>ra  sfmnpage  are 
exported  to  the  U.S.  does  not  mean  (hat 
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stumpage  programs  confer  an  export 
subsidy. 

Further,  stumpage  programs  do  not 
confer  a  countervailable  domestic 
subsidy  for  the  following  reasons.  First, 
we  preliminarily  determine  that 
stumpage  programs  are  not  provided 
only  to  a  "specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries."  Rather,  they  are  available 
within  Canada  on  similar  terms 
regardless  of  the  industry  or  enterprise 
of  the  recipient  The  only  limitations  as 
to  the  types  of  industries  that  use 
stumpage  reflect  the  inherent 
characteristics  of  this  natural  resource 
and  the  current  level  of  technology.  As 
technological  advances  have  increased 
the  potential  users  of  standing  timber, 
stumpage  has  been  made  available  to 
the  new  users.  Any  current  limitations 
on  use  are  not  due  to  the  activities  of  the 
Canadian  governments;  there  is  no 
evidence  of  governmental  targeting 
regarding  stumpage. 

Although  nominal  general  availability 
of  a  program  does  not  necessarily 
suffice  to  avoid  its  being  considered  a 
possible  domestic  subsidy,  the 
Department  further  preliminarily 
determines  that  stumpage  is  widely  used 
within  Canada  by  more  than  one  group 
of  industries.  Stiunpage  is  cut  by  the 
lumber  and  wood  products  industries 
(which  manufacture  products  ranging 
from  simple  "two-by-fours"  to  window 
frames],  the  veneer,  plywood  and 
building  boards  industries,  and  the  pulp 
and  paper  industries  (which 
manufacture  products  ranging  from 
cardboard  boxes  to  newsprint),  each  of 
which  requires  different  types  of 
processing  equipment  and  uses  different 
channels  of  trading.  Stimipage  permits 
are  also  held  by  individual  consumers 
and  by  industries  producing  txirpentine, 
charcoal,  wood  alcohol,  and  even  food 
additives  [i.e.,  wood  flour,  vanillin,  and 
lignin).  In  this  regard,  we  note  also  that, 
under  the  classification  systems  of  both 
Canada  and  the  United  States,  the 
lumber  and  wood  products  industries 
and  the  pulp  and  paper  industries 
constitute  two  distinct  groups  of 
industries.  Therefore,  in  view  of  its 
general  availability  without 
governmental  limitation  and  its  use  by 
wide-ranging  and  diverse  industries,  we 
preliminarily  determine  that  stimipage  is 
not  provided  to  a  "specific  group  of 
•  •  'industries." 

We  note,  however,  the  importance  of 
stumpage's  general  availability  without 
governmental  limitation.  Where,  on  the 
other  hand,  the  governments  expressly 
limit  programs  to  the  so-called  "forest 
products  industries."  we  have  found 
some  domestic  subsidies.  Unlike 


stumpage  programs,  these  types  of 
programs  involve  the  provision  of 
benefits,  usually  money,  that  can  be 
used  by  all  enterprises  and  all 
industries.  In  such  cases,  the  restricitons 
on  availability  are  due  entirely  to 
government  direction,  and  not  to  any 
specific  characteristics  of  the  program 
involved.  With  respect  to  these  types  of 
programs,  we  beUeve  that  there  is 
sufficient  evidence  of  governmental 
targeting  to  support  a  preliminary 
determination  that  a  benefit  is  conferred 
upon  a  "specific  group 
of  •  *  *  industries." 

Second,  even  if  stumpage  programs 
were  being  provided  to  a  "specific  group 
of  •  *  *  industries,"  we  preliminarily 
determine  that  they  would  not  confer  a 
domestic  subsidy  within  the  meaning  of 
subsection  771(5)(B).  In  this  regard,  we 
preliminarily  determine  that  Canadian 
stumpage  programs  do  not  provide 
goods  at  perferential  rates  to  the 
producers  of  the  products  under 
investigation  within  the  meaning  of 
subsection  771(5)(B)(ii).  As  used  in  that 
subsection,  "preferential"  normally 
means  only  more  favorable  to  some 
within  Canada  than  to  others  in 
Canada.*  In  this  context  it  does  not 
mean  "inconsistent  with  commercial 
considerations,"  a  distinct  term  used  in 
subsection  771(5)(B)(i)  (which  is  not 
applicable  with  regard  to  stimipage 
programs,  because  they  do  not  involve 
the  provision  of  capital,  loans,  or  loan 
guarantees).  We  note  in  this  respect  that 
we  have  preliminarily  found  certain 
programs  in  the  provinces  to  confer 
subsidies  under  subsection  (ii)  as  the 
perferential  provision  of  "goods  or 
services,"  bcause  the  goods  or  services 
were  provided  on  preferential  terms 
[see,  e.g.,  deferral  of  stumpage  payments 
in  the  "Programs  Preliminarily 
Determined  to  Confer  Subsidies"  section 
of  this  notice). 

Petitioner  claims  that  stumpage 
programs  fall  under  subsection  (iv)  as 
the  assumption  of  production  costs  on 
terms  inconsistent  with  commercial 
considerations.  Insofar  as  subsection 
(iv)  may  apply,  we  preliminarily 
determine  that  Canadian  stumpage 
progreims  do  not  "assume"  a  cost  of 
production.  We  believe  that  the  most 
reasonable  interpretation  of 
"assumption"  is  that  it  refers  only  to 
government  activity  which  relieves  an 
enterprise  or  industry  of  a  pre-existing 
statutory  or  contractual  obligation. 
Otherwise,  subsection  (iv)  would 
embrace  all  of  the  activities  described  in 


■  Then  may  be  othar  caaes  in  which  the  number 
of  iisert  of  8  good  or  lervlce  maybe  ao  limited  that 
the  preferentlality  teat  may  need  to  Im  examined 
further. 


preceding  subsections  (i>-(iii),  because 
the  activities  described  in  those 
subsections  could  all  be  regarded  as 
activities  which  reduce  or  absorb — and 
thereby  arguably  "assume" — costs  of 
production.  Such  a  broad  construction  of 
the  term  "assiunption"  woi^  make 
subsection  (iv)  largely  redfliSant  of 
subsections  (i}-{iii)  and  is,  as  a  matter  of 
law,  not  preferred.  Accordingly, 
"assumption,"  as  used  in  subsection  (iv), 
means  something  other  than  the 
universe  of  governmental  activities 
which  could  have  the  effect  of  reducing 
or  absorbing  a  cost  of  production. 
Rather,  it  refers  to  a  specific  type  of 
activity.  In  the  financial  and  legal  terms 
relevant  to  subsection  771(5)(BJ'8  list  of 
domestic  subsidies,  and  "assumption"  is 
the  relief  from  a  pre-existing  statutory  or 
contractual  obligation. 

Under  this  interpretation,  stumpage 
programs  do  not  constitute  the 
assumption  of  a  cost  of  production, 
because  the  Canadian  governments  do 
not  relieve  the  producers  of  any  pre- 
existing statutory  or  contractual 
obligations.  To  the  contrary,  the 
goverrunent  impose  a  cost  for  the 
stumpage,  which  they  have  owned 
themselves  for  well  over  a  centmy. 
These  imposed  costs  include  not  only 
cash  payments,  but  also  in-kind 
services,  such  as  road  building. 
8ilviculttu«,  and  forest  managment 
provided  by  the  companies  cutting  the 
stimipage. 

Even  if  "assumption"  were  construed 
more  broadly,  we  preliminarily 
determine,  based  upon  available 
information  in  the  record  of  these 
investigations,  that  Canadian  stumpage 
programs  have  not  effectively  reduced, 
and  thereby  "assumed,"  a  cost  of 
production.  Petitioner  claims  that 
because  there  is  an  allegedly  unified 
North  American  market  for  softwood 
lumber,  shakes  and  shingles  and  fence, 
the  Department  should  compare 
Canadian  stumpage  prices  to  prices  for 
stumpage  in  the  United  States.  We 
disagree.  First  it  has  been  the 
Department's  policy  not  to  use  cross- 
border  comparisons  in  establishing 
commercial  benchmarks.  Second,  the 
absence  of  an  international  market  price 
for  stumpage  makes  any  other 
comparative  analysis  unjustifiable. 
Third,  while  there  may  be  a  unified 
North  American  market  for  each  of  the 
products  under  investigation,  there  is 
not  a  unified  market  and  a  unified  price 
for  stumpage,  because  each  individual 
stand  of  timber  is  unique  due  to  a 
variety  of  factors,  such  as  species 
combination,  density,  quality,  size,  age. 
accessibility,  and  terrain  and  climate. 
Because  of  these  faictora.  a  common 
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price  for  stumpage  does  not  exist. 
Stumpage  prices  vary  substantially  both 
regionally  and  locally  within  Canada 
and  the  United  States,  even  within  a 
mill's  timber  supply  area.  For  example,  a 
publication  called  Timber-Mart  South 
publishes  stumpage  prices  for  the 
southeastern  United  States.  This 
publication  covers  thirteen  states,  each 
divided  into  three  regions,  and  lists 
separate  prices  for  each  species  within 
each  region  of  each  state.  Thus,  it  is  not 
reasonable  to  compare  Canadian  prices 
with  U.S.  prices. 

In  the  absence  of  a  market  price  for 
stumpage — either  within  Canada  or 
elsewhere — with  which  Canadian 
stiunpage  prices  may  reasonably  be 
compared,  we  could  alternatively 
determine  whether  Canadian  stumpage 
prices  reflect  "true  market  value." 

The  value  of  stumpage  derives  from  a 
number  of  factors,  including  the  price  of 
the  end  products  made  from  it.  and  not 
from  any  intrinsic  value  of  the  standing 
timber.  Thus,  a  reasonable  basis  for 
determining  the  "true  market  value"  of 
stiunpage  is  to  calculate  its  residual 
value  based  upon  the  end-product  price. 

Under  the  residual  value  approach, 
the  seller  makes  allowances  for  normal 
profit  and  risk  factors  and  deducts 
manufacturing  costs  from  the  end- 
product  price  to  determine  the  minimum 
price  for  stumpage  below  which  it  will 
not  sell.  Any  additional  amotmt 
collected  over  and  above  the  minimum 
price  will  be  "economic  rent."  The 
practical  signiHcance  of  economic  rent 
is  that  its  decline  does  not  reduce  the 
supply  of  timber,  and  therefore  it  does 
not  interfere  ivith  the  efficient  allocation 
of  natural  resources  or  the  operation  of 
market  forces.  If  the  price  of  timber  is 
high,  one  can  then  obtain  a  higher  rent 
from  the  resource,  but  the  higher  price  of 
timber  is  not  the  result  of  higher  rent. 

The  evidence  we  have  thus  far 
supports  the  conclusion  that  the  residual 
value  approach,  as  well  as  the 
competitive  bid  approach,  is  used  in 
Canada.  For  example,  residual  valuation 
is  used  in  British  Columbia  and  Ontario. 
Thus,  based  upon  information  ciurently 
available,  it  appears  that  the  Canadian 
governments  are  using  methods  of 
valuation  that  are  a  reasonable  means 
of  valuing  their  timber  (indeed,  these 
methods  are  used  by  the  United  States 
Forest  Service).  Accordingly,  one  cannot 
find  that  Canadian  stumpage  programs 
assume  a  cost  of  production,  even  if  that 
term  is  interpreted  broadly. 

As  impUed  above,  a  comparison  of 
Canadian  stiunpage  prices  with  U.S. 
prices  would  be  arbitrary  and  capricious 
in  view  of:  (1)  The  wide  disparity 
between  quality  and  accessibility  of  the 
standing  timber  in  the  U.S.  and 


throughout  Canada;  (2)  the  significant 
in-kind  payments  which  are  required 
generallly  in  Canada  in  addition  to 
monetary  payments,  but  not  generally  in 
the  United  States;  and  (3)  the  fact  that  in 
recent  years  prices  in  the  U.S.  usually 
have  been  bid  anywhere  between  two  to 
five  years  in  advance  of  use,  without 
having  taken  into  account  the  decline  in 
the  housing  industry.  We  are  not 
convinced  that  there  is  a  rational  basis 
to  adjust  for  these  significant 
di^erences. 

If,  alternatively,  one  believes  that 
there  is  a  rational  basis  for  adjustments^ 
the  record  of  these  investigations 
includes  studies  showing  that  once 
appropriate  adjustments  are  made  to 
take  into  account  these  differences. 
Canadian  prices  for  standing  timber  do 
not  vary  significantly  from  U.S.  prices. 
Indeed,  in  some  cases  the  Canadian 
price  may  be  higher.  Therefore,  even  if 
one  were  to  use  U.S.  prices  as  a 
benchmark,  there  is  evidence  in  the 
record  which  establishes  that  the 
Canadian  governments  do  not  assume 
costs  of  production  through  their 
stiunpage  programs. 

For  these  reasons,  we  preliminarily 
determine  that  Canadian  stumpage 
programs  do  not  assume  a  cost  of 
producing  the  products  under 
investigation. 

In  conclusion,  based  upon  currently 
available  information,  we  preliminarily 
determine  that  Canadian  stumpage 
programs  do  not  confer  a  subsidy  within 
the  meaning  of  the  Act,  because  they  are 
not  provided  to  a  "specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries."  and  because  they  do  not 
confer  a  domestic  subsidy  within  the 
meaning  of  subsection  771(5)(B). 

B.  Federal  Programs 

1.  Deductible  Inventory  Allowance. 
The  federal  Income  Tax  Act  authorizes 
a  deduction  equal  to  three  percent  of  the 
opening  value  of  inventories  held  for 
sale  or  for  the  production  of  goods  for 
sale.  This  deduction  is  available  on 
equal  terms  to  all  businesses  holding 
inventories  for  sale  throughout  Canada. 

We  preliminarily  determine  that  the 
deductible  inventory  allowance  does  not 
confer  countervailable  benefits  because 
it  is  not  limited  to  a  specific  industry 
groups  of  industries  or  to  companies  in 
speciHc  regions. 

2.  Capital  Cost  Allowances.  The 
federal  Income  Tax  Regulations  provide 
for  a  capital  cost  allowance  for 
businesses  throughout  Canada  that 
purchase  qualifying  assets  used  in 
abating  water  or  air  pollution, 
manufacturing  or  processing,  or 
conserving  energy.  These  companies 
receive  a  full  write-off  over  three  years 


with  a  cumulative  maximum  deduction 
of  25  percent  in  the  first  year.  75  percent 
in  the  second  year  and  100  percent  in 
the  third  year.  This  is  the  only  method  of 
depreciation  allowed  for  these 
properties,  and  they  are  depreciated 
according  to  this  schedule  regardless  of 
use  by  industrial  sector. 

We  preliminarily  determine  that  these 
capital  cost  allowances  do  not  confer 
countervailable  benefits  because  they 
are  not  limited  to  a  speciHc  industry, 
group  of  industries  or  to  companies  in 
specific  regions. 

3.  Export  Credit  Insurance.  Petitioner 
alleges  that  the  GOC  covered  export 
credit  insurance  losses  inciured  by  the 
Export  Development  Corporation  (EDC). 
EDC  is  a  Canadian  Crown  corporation 
providing  financial  services  to  Canadian 
exporters  and  foreign  buyers  to  develop 
Canada's  export  frade.  One  of  EDC's 
services  is  export  credit  insurance.  EDC 
maintains  its  own  commercial  operation 
as  well  as  a  separate  operation  on 
behalf  of  the  government.  Exports  to  the 
United  States  are  insured  solely  through 
the  EDC's  commercial  operation. 

EDC  has  never  incurred  a  fiscal  year 
loss  on  its  commercial  operation, 
although  there  has  been  a  downward 
trend  in  earnings.  Although  EDC  does 
not  maintain  separate  financial 
accounting  systems  for  each  of  its 
services,  the  GOC  responses  state  that 
the  premiums  charged  by  EDC  are  based 
on  the  perceived  risk  of  the  transaction 
and  the  need  to  cover  its  administrative 
expenses.  In  this  regard,  EDC  allocates 
38  percent  of  current  premium  revenue 
to  cover  future  claims.  Furthermore, 
premium  rates  were  raised  twice  in  the 
last  two  years.  During  the  period 
October  1, 1977  through  September  30. 
1982,  claims  paid  on  insured  shipments 
of  softwood  lumber  totaled  Canadian 
$110,603  while  premiums  totaled 
Canadian  $298,015. 

The  GOC  is  the  sole  stockholder  in 
EDC.  During  1981,  the  GOC  purchased 
an  additional  Canadian  $40  million  in 
EDC  shares;  however,  the  major  portion 
of  EDC's  capitalization  is  long-term  debt 
payable  to  non-government  lenders.  All 
of  EDC's  earnings  are  retained. 
Dividends  were  not  disbursed. 

Based  upon  our  review  of  available 
information,  it  appears  that  the 
petitioner's  allegation  pertains  to  export 
credit  insurance  losses  sustained  by 
EDC  in  its  operation  on  behalf  of  the 
GOC  and  not  in  its  commercial 
operation.  Since  exports  to  the  United 
States  are  insured  solely  through  EDC's 
commercial  operation  and  since  it 
appears  that  export  credit  insurance 
premiums  charged  by  EDC  are  sufficient 
to  cover  long-term  operating  costs  and 
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lossea.  in  its  commercial  operations,  we 
preliminarily  determine  that  EDCs 
export  credit  insurance  does  not  confer 
an  export  subsidy  within  the  meaning  of 
the  Act 

4.  Federal  Employment  Programs.— A. 
Local  Employment  Assistance  Program. 
The  Local  Employment  Assistance 
Program  (LEAP),  administered  by  the 
Canadian  Employment  and  Immigration 
Commission  (CEIC),  aims  to  increase  the 
self-sufficiency  of  chronically  un-  or 
under-employed  workers  through  grants 
for  job  creation  and  worker  training.  As 
LEAP  assistance  was  not  limited  to  a 
specific  industry,  group  of  industries  or 
to  companies  in  specific  regions,  we 
preliminarily  determine  that  these 
grants  did  not  confer  any 
countervailable  benefits  upon  the 
producers  of  the  products  under 
investigation. 

b.  Worksharing  Program.  The  purpose 
of  the  Worksharing  Program,  which  is 
also  administered  by  the  CEIC,  is  to 
avert  temporary  layoffs  during  short- 
term  economic  downturns  by  reducing 
workweeks,  taking  steps  so  that 
available  work  is  shared,  and  providing 
unemployment  benefits  when  no  work  is 
available.  Employees  of  producers  of  the 
products  under  investigation  received 
benefits  under  this  program. 

It  appears  that  this  program  was 
funded  under  section  37  of  Canada's 
Unemployment  Insurance  Act  by 
contributions  from  employers  and 
employes,  as  well  as  from  the  federal 
government.  Eligibility  was  not  limited 
to  a  specific  industry,  group  of  industries 
or  to  companies  in  specific  regions. 
Therefore,  we  preliminarily  determine 
that  the  Worksharing  Program  did  not 
confer  any  counteravailable  benefits  to 
producers  of  the  products  under 
investigation. 

5.  Regional  Development  Incentives 
Program  (RDIPJ—Loan  Guarantees.  The 
RDIP,  administered  by  DREE,  as 
described  in  the  "Programs  preliminarily 
Determined  to  Confer  Subsidies"  section 
of  this  notice,  provides  loan  guarantees 
to  manufacturers  whose  capital 
investment  projects  for  establishing  new 
facilities  or  expanding  or  modernizing 
existing  facilities  will  create  jobs  and 
economic  opportunities  in  areas 
designated  as  economically 
disadvantaged. 

Under  the  loan  guarantee  program, 
DREE  insures  ultimate  payment  of 
losses  related  to  approved  loans  at  a 
cost  of  one  percent  of  the  balance  of 
guaranteed  principal  per  annum.  No 
defaults  have  occurred,  and  loans  are 
made  on  terms  not  inconsistent  witii 
commercial  considerations. 

We  preliminarily  determine  that  no 
benefit  is  being  provided  by  RDIP  loan 


guarantee*,  as  all  loans  to  producers  of 
products  under  investigation  were 
contracted  at  a  rate  of  interest  above  the 
average  Canadian  commercial  rate  of 
interest  based  on  the  chartered  banks' 
prime  lending  rate  as  reported  in  the 
OECD  Financial  Statistics. 

6.  Enterprise  Development  Program. 
The  Enterprise  Development  Program 
(EDP)  was  established  in  1977  to  provide 
loans,  loan  insurance  and  contributions 
to  manufacturers  (individuals,  firms  or 
corporations  in  Canada  engaged  in  a 
manufacturing  or  processing  activity) 
and,  in  the  case  of  loan  insurance,  to 
private  lenders  to  assist  in  projects  of 
product  development  or  enhancement, 
or  for  other  types  of  productivity 
initiatives.  The  program  is  administered 
by  one  national  and  ten  regional 
Enterprise  Development  Boards  (one  in 
each  province),  in  conjunction  writh  the 
federal  Department  of  Industry,  Trade 
and  Coomierce. 

Enterprise  Development  Regulations 
provide  a  listing  of  the  qualifying 
purposes  for  which  any  loan,  loan 
insurance  or  contribution  may  be  issued, 
and  state  that  a  regional  board  may 
exercise  and  perform  the  powers,  duties 
and  functions  of  the  Board  under  the 
regulations  in  respect  of: 

•  Any  loan,  insurance  or  contribution 
made  where  the  total  amount  of  any 
such  loan,  insurance  or  contribution 
does  not  exceed  Canadian  $200,000,  the 
aggregate  liability  of  the  manvifacturer 
does  not  exceed  Canadian  $200,000  and 
the  dollar  volume  of  sales  of  the 
manufacturer  did  not  exceed  Canadian 
$5,000,000  in  its  fiscal  year  immediately 
preceding  the  application  for  the  loan, 
insurance  or  contribution. 

•  Any  loan  or  insurance  where  the 
total  amount  of  any  such  loan  or 
insurance  does  not  exceed  Canadian 
$50,000  and  the  aggregate  liability  of  Uie 
manufacturer  does  not  exceed  Canadian 
$200,000,  except  as  a  result  of  the 
making  of  such  loan  or  the  provision  of 
such  insurance. 

•  Any  contribution  where  the  total 
amount  of  the  contribution  does  not 
exceed  Canadian  $20,000  and  the 
aggregate  liability  of  the  manufacturer 
does  not  exceed  Canadian  $200,000, 
except  as  result  of  the  making  of  such 
contributions. 

Lofm  insurance  and  contributions  are 
preliminarily  determined  not  to  confer 
subsidies  and  are  discussed  below, 
while  loans  provided  under  EDP  are 
discussed  in  the  "Programs  Preliminarily 
Determined  Not  to  Be  Used"  section  of 
this  notice. 

a.  EDP  Loan  Insurance.  The  GOG 
provides  loan  insurance  under  the  EDP 
to  private  lenders  for  loans  to 
companies  for  approved  productivity 


projects.  The  private  lender  pays  a  fee 
of  one  percent  per  annum,  twice  yearly, 
on  the  outstanding  obligation  for  the 
insurance.  This  charge  is  usually  passed 
on  to  the  loan  recipient  The  insurance 
allows  the  lender  to  recover  up  to  90 
percent  of  the  actual  loss  it  experiences 
on  defaulted  loans  after  all  security  has 
been  realized. 

Companies  participating  in  this 
program  first  negotiate  a  loan  insurance 
agreement  with  the  Enterprise 
Development  Board  and  ^en  go  to  the 
private  market  to  negotiate  a  loan. 
Loans  vary  in  duration  from  3  to  10 
years,  with  the  repayment  schedule 
being  set  by  the  lender.  All  loans, 
according  to  the  GOC  are  obtained  at 
commercial  interest  rates. 

Loan  insurance  may  be  provided 
under  EDP  on  loans  made  by  a  private 
lender  to  a  manufacturer,  individual, 
firm  or  corporation  in  Canada  if  a  loan 
is  required  to  enable  the  manufacturer 
to  meet  changing  competitive 
circumstances  and  if  ihe  provision  of 
loan  insurance  is  necessary  to 
encourage  private  lending  at  normal 
commercial  rates. 

The  GOC  states  in  its  responses  that 
producers  of  the  products  under 
investigation  received  loan  insurance 
under  the  EDP.  We  preliminarily 
determine  that  the  provision  of  the  loan 
insurance  is  not  liinited  to  a  specific 
enterprise  or  industry,  group  of 
enterprises  or  industries,  or  to 
companies  in  specific  regions,  and 
therefore  does  not  confer  a  subsidy. 

b.  EDP  Contributions.  Under  EDP  the 
GOC  shares  the  cost  of  approved 
projects  with  companies.  Audits  are 
conducted  to  verify  that  expenditures 
were  made  for  the  intended  purpose. 
Contributions  are  administered  in 
accordance  with  the  terms  and 
conditions  approved  by  the  Treasury 
Board.  The  funds  are  available  to 
manufacturers  in  any  industry  or  region 
for  a  project  which  represents  a 
significant  departure  from  a  company's 
traditional  productivity  improvement 
practices  and  has  an  existing  potential 
for  productivity  gains  but  demonstrated 
uncertainty  as  to  benefits.  The  cost  of 
any  feasibility  study  and 
implementation  of  the  results  thereof 
should  represent  a  significant  burden  on 
the  company's  resources.  In  addition, 
the  manufacturer  miut  be  capable  of 
implementing  the  results  of  the  study. 

All  contributions  provided  to 
producers  of  the  products  under 
investigation  were  to  assist  in  the  cost 
of  outside  consultants  to  examine  the 
feasibility  of  improving  productivity  of 
manufacturing  operations. 
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We  preliminarily  determine  that 
contributions  given  under  the  EDP  are 
not  limited  to  a  specific  enterprise  or 
industry,  group  of  enterprises  or 
industries,  or  to  companies  in  specific 
regions,  and  therefore  do  not  confer  a 
countervailable  benefit  to  producers  of 
the  products  under  investigation. 

7.  Transportation  Programs. — a.  Rail 
Freight  Rates.  There  are  33  common 
carrier  companies  providing  rail 
transportation  services  in  Canada, 
almost  half  of  which  are  U.S.  subsidiary 
Unes.  Of  the  Canadian  lines,  two 
companies — Canadian  National  (CN) 
and  Canadian  Pacific  (CP) — are  engaged 
in  countrywide  transport.  Their 
combined  trackage  comprises  89  percent 
of  the  total  railway  trackage  in  Canada. 

CP  is  a  privately  owned  company, 
while  CN  is  a  Canadian  Crown 
corporation.  Laws  and  regulations 
governing  railway  operations  and  freight 
rates  are  promulgated  by  the  federal 
government  and  administered  by  the 
Canadian  Transport  Commission. 

Both  Canadian  and  U.S.  railroads 
offer  three  types  of  rates:  class  rates, 
commodity  rates,  and  contract  rates.  In 
Canada,  "agreed  charges"  is  the  term 
applied  to  contract  rates  for  intra- 
Canadian  shipments.  Rail  shipments 
within  Canada  that  do  not  fall  under 
agreed  charges  generally  move  under 
commodity  rates.  At  the  present  time, 
class  rates  apply  to  very  Utile  rail  traffic. 
International  rail  shipments  move  under 
rates  established  jointly  by  the  U.S.  and 
Canadian  rail  companies  involved. 

The  petitioner  alleged  that  agreed 
charges  are  a  domestic  subsidy  because 
they  are  below  "tariff  rates"  and 
because  they  apply  only  to  "forest 
(wood)  products."  According  to  the 
GOC's  responses,  there  are  a  total  of  277 
agreed  charges  in  effect  for  a  large 
number  of  different  commodities,  such 
as  foodstuffs,  automobiles,  appliances 
and  petroleum  products.  Ten  of  these 
agreed  charges  cover  shipments  of 
lumber,  shakes  and  shingles,  and  fence. 

The  responses  also  state  that  agreed 
charges  are  rates  agreed  upon  after 
arm's-length  negotiations  between  the 
Canadian  railway(s)  and  the  shippers. 
Agreed  charges  are  renegotiated  every 
year  and  reflect  such  variables  as 
market  and  modal  competition,  value  of 
the  commodity,  loadability,  and 
equipment  use.  Although  rates  are  not 
calculated  on  a  per  car-mile  or  per  ton- 
mile  basis,  revenue  figures  from  1977 
(the  latest  available  published  statistics) 
show  that  "forest  products"  generated 
higher  revenue  for  the  railways  than  all 
other  commodities  both  on  a  per  car- 
mile  and  per  ton-mile  basis. 

Because  there  are  a  number  of  agreed 
charges  covering  a  wide  range  of 


commodities  and  because  agreed 
charges  are  negotiated  at  arm's  length, 
we  preliminarily  determine  that  agreed 
charges  do  not  confer  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  Act. 

b.  Currency  Exchange  Rate  Tariff 
(No.  6016A).  The  currency  exchange  rate 
tariff  was  implemented  in  1921  on  all 
rail  shipments  between  the  United 
States  and  Canada.  Because  of  currency 
fluctuations,  the  railroads  agreed  that 
the  value  of  that  portion  of  the  rail  haul 
taking  place  in  the  United  States  should 
be  reflected  in  U.S.  currency  and  the 
value  of  that  portion  taking  place  in 
Canada  should  be  reflected  in  Canadian 
currency.  A  study  was  conducted 
showing  that  of  the  total  amount  of 
freight  charges  collected  on 
international  shipments,  60  percent 
accrued  to  U.S.  railways  and  40  percent 
accrued  to  Canadian  railways.  Based  on 
this  study,  Canadian  railways  were 
authorized  to  collect  a  surcharge  of  60 
percent  or  to  provide  a  discount  of  40 
percent  on  international  shipments 
depending  on  prevailing  exchange  rates. 
These  percentages  were  calculated  to 
correspond  to  the  average  portion  of  a 
movement  that  took  place  in  each 
country.  Although  the  Canadian 
government  has  not  legally  mandated 
the  exchange  rate  tariff  since  1967,  it  is 
still  applied  by  the  Canadian  railroads 
to  all  rail  traffic  between  Canada  and 
the  United  States. 

The  program  works  as  follows:  when 
U.S.  funds  are  at  a  premium  in  relation 
to  Canadian  funds,  the  Canadian 
railways  collect  a  surcharge  of  60 
percent  of  the  current  exchange  rate 
differential  on  any  prepaid  movement 
from  Canada  to  the  United  States 
without  regard  to  the  industry  or  region 
involved.  When  United  States  funds  are 
at  a  discount  in  relation  to  Canadian 
funds,  the  shipper  who  pays  in 
Canadian  funds  receives  a  discount  of 
60  percent  of  the  exchange  rate 
differential.  If,  however,  charges  are 
paid  in  the  United  States,  the  Canadian 
shipper  must  pay  a  surcharge  of  40 
percent  of  the  prevailing  exchange  rate. 
Because  the  sole  purpose  of  the  tariff  is 
to  adjust  for  the  differences  in  the  value 
of  the  two  currencies,  it  applies  only  to 
shipments  exported  to  the  United  States. 

Since  1977,  U.S.  currency  has  been  at 
a  premium  in  relation  to  Canadian 
currency.  Therefore.  Canadian  shippers 
have  been  paying  a  surcharge  on 
exports  to  the  United  States.  Because 
Canadian  shippers  have  been  paying  a 
surcharge,  no  benefits  are  being 
bestowed  through  the  currency 
exchange  rate  tariff  on  exports  of  the 
products  under  investigation.  Based 
upon  our  review  of  available 


information,  the  tariff  is  not  intended 
nor  does  it  operate  to  stimulate  exports. 
Rather,  it  is  a  mechanism  for 
maintaining  Canadian  rail  carrier 
revenue.  Therefore,  we  preliminarily  • 
determine  that  the  currency  exchange 
rate  tariff  does  not  confer  a  subsidy 
within  the  meaning  of  the  Act. 

c.  Fuel  Tax  Refund.  The  fuel  tax 
refund  is  a  program  which  applies  to  the 
movement  of  motor  carriers  operating  in 
interstate  service  within  the  United 
States,  in  interprovincial  service  within 
Canada,  or  in  international  service 
between  Canada  and  the  United  States. 
The  purpose  of  this  program  is  to  ensure 
that  all  states  and  provinces  collect 
taxes  equal  to  the  actual  fuel  consumed 
within  each  jurisdiction  but  which  has 
been  purchased  outside  that  jurisdiction. 
The  tax  refund  is  applied  by  each 
jurisdiction  uniformly  on  all  truck 
movements  regardless  of  the  type  of 
merchandise  carried,  if  any. 

Each  motor  carrier  must  keep  a  log  of 
travel  to  ensure  proper  payment  of  tax. 
Each  jurisdiction  may  have  different 
means  of  assessing  the  tax  and  the 
amount  of  fuel  tax  refund.  Assessments 
are  made  on  the  basis  of  a  motor 
carrier's  log. 

The  fuel  tax  refund  is  simply  a 
mechanism  to  ensure  that  each  state  or 
province  receives  proper  payment  of  its 
share  of  fuel  taxes.  It  does  not  relieve 
carriers  of  any  tax,  nor  does  it  provide 
any  benefits  to  shipments  of  the 
products  under  investigation.  Therefore, 
we  preliminarily  determine  that  the  fuel 
tax  refund  does  not  confer  a  subsidy  on 
the  products  under  investigation. 

C.  Federal/Provincial  Programs 

1.  Forestry  Subsidiary  Agreements.— 
a.  Funding  for  Long-Term  Forest 
Management  Under  the  Forestry 
Subsidiary  Agreements.  As  described  in 
the  "Programs  Preliminarily  Determined 
to  Confer  Subsidies"  section  of  this 
notice,  DREE  entered  into  10-year  GDAs 
with  all  provincial  governments  except 
PEL  A  similar  15-year  comprehensive 
development  plan  exists  for  PEI. 
Forestry  subsidiary  agreements  are 
available  to  any  province  with  a  GDA 
and  apparently  to  PEI  as  well,  and  have 
been  negotiated  with  seven  provinces. 

Most  of  the  funding  under  these 
agreements  is  for  long-range  resource 
management  on  public  lands  and  public 
infrastructure  development.  A  few  other 
programs  are  funded  under  the  forestry 
subsidiary  agreements;  these  are 
discussed  in  other  sections  of  this 
notice,  as  appropriate.  The  long-term 
forest  management  activities  are 
conducted  by  the  province  on  provincial 
lands,  and  apparently  do  not  relieve  any 
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companies  of  obligations  inciirred  in 
their  licensing  arrangements. 

The  benefits  from  these  long-term 
forest  management  activities  will  not  be 
realized  until  the  rotation  age.  (life  span 
from  planting  to  cutting  for  a  tree)  is 
met.  This  span  is  at  least  40-60  years  in 
eastern  Canada  and  60-80  years  in  the 
west.  Further,  activities  under  the 
forestry  subsidiary  agreements  are 
primarily  designed  to  help  achieve  the 
government's  goal  of  renewing  a 
"sustained-yield"  forest.  For  example, 
the  silvicidtural  camps  facilitate  cone 
collection  for  seed  suppUes  of  tree 
nurseries,  and  soil  surveys  are  for  the 
study  of  the  proper  species  to  plant  in 
certain  areas.  These  benefits  would  be 
attributable  to  the  owner  of  the 
resource,  the  government,  not  to  the 
short-  or  medium-term  licensee,  which 
may  have  its  annual  allowable  yield 
reduced  as  a  result  of  these  long-term 
management  practices. 

Because  these  benefits  will  not  be 
bestowed  on  the  products  under 
investigation  until  well  into  the  future 
and  would  be  attributable  to  the 
government  as  owner  of  the  resource, 
we  preliminarily  determine  the  funding 
of  long-term  forest  management 
activities  under  the  forestry  subsidiary 
agreements  does  not  confer  a 
countervailable  benefit  on  producers  of 
the  products  under  investigation  in  the 
period  for  which  we  are  measuring 
subsidization. 

Under  the  forestry  subsidiary 
agreements,  the  federal  government 
makes  payment!  to  the  provincial 
governments  for  the  construction  of 
forest  access  roads.  Although  the 
extraction  of  wood  is  one  of  the  primary 
purposes  of  building  forest  roads,  access 
to  mineral  resources,  recreation, 
environmental  protection,  general 
development  and  forest  management  are 
other  purposes.  For  example,  there  is 
information  on  the  record  regarding  one 
province  indicating  that  the  notice  of  a 
closure  of  a  forest  road  must  be 
published  in  one  or  more  newspapers 
having  a  general  circulation  in  the  area 
of  the  province  affected  by  the  closure. 
This  indicates  that  usage  is  presumed  to 
be  general,  necessitating  widespread 
public  notice  regarding  closure. 
Further,  the  establishment  of 
minimum  standards  and  specifications 
for  various  classes  of  forest  roads, 
above  those  standards  which  would  be 
required  by  those  harvesting  stumpage, 
ensures  that  the  roads  will  meet  the 
needs  of  not  only  those  holding 
stumpage  righti,  but  also  the  traveling 
pubUc  and  other  users.  For  these 
reasons,  we  preliminarily  determine  that 
the  construction  of  forest  access  roads 


does  not  confer  a  subsidy  within  the 
meaning  of  the  Act 

b.  Saskatchewan  Forestry  Subsidiary 
Agreement:  Opportunity  Identification 
and  Technological  Advancement  Under 
the  Opportunity  Identification  and 
Technological  Advancement  Sector  of 
the  Saskatchewan  Forestry  Subsidiary 
Agreement,  research  and  feasibility 
studies  were  funded  and  conducted,  by 
the  province.  The  studies  were  designed 
to  determine  industrial  opportunities  in 
forestry  and  transfer  known  technology 
to  an  existing  or  new  industrial 
application.  The  response  indicates  that 
the  results  of  the  studies  were  made 
available  publicly.  Therefore,  we 
preliminarily  determine  that  the  studies 
did  not  confer  a  countervailable  benefit 
on  the  products  under  investigation. 

c.  Forestry  fob  Progam.  The 
Employment  Bridging  Assistance 
Progam  (EBAP)  is  a  job  creation 
program  sponsored  jointly  by  the 
province  of  BC  and  the  Canadian 
government  (under  section  38  of  the 
Federal  Unemployment  Insurance  Act  of 
1971).  The  purpose  of  the  program  is  to 
allow  forestry-dependent  communities 
to  retain  their  skilled  workers  and 
maintain  their  forestry  payroll  during  a 
period  of  recession.  The  program  also 
seeks  to  lend  additional  economic 
support  to  imemployed  persons.  The 
eligibility  criteria  of  the  program  specify 
that  a  project  sponsor  may  be  any  group 
or  individual  capable  of  implementing 
an  acceptable  project.  The  sponsor's 
work  program  must  enhance  forest 
improvement  and  all  projects  must  be 
completed  before  March  31. 1983. 
Workers  receiving  funds  must  be 
recipients  of  unemployment  insurance 
benefits. 

Sponsors  submit  project  proposals  to 
the  district  manager  of  the  BC  Ministry 
of  Forests.  If  approved,  the  proposals 
are  then  examined  by  a  management 
committee  consisting  of  representatives 
from  the  provincial  Ministry  of  Forests 
and  Labor  and  from  the  Canadian 
Forestry  Service  and  the  Canadian 
Employment  and  Immigration 
Commission  (CEIC).  The  sponsor  is 
responsible  for  project  administration 
and  for  ensuring  that  project  objectives 
are  attained.  Projects  cannot  be  used  to 
meet  sponsors'  forest  management 
obligations  under  contracts  to  harvest 
public  timber. 

Funding  for  the  program  is  provided 
by  CEIC  (to  bring  weekly  payment  up  to 
Canadian  $240  per  week),  the  Canadian 
Forestry  Service  (equipment  and 
supervisory  costs),  and  the  BC  Ministry 
of  Forests  (a  Canadian  $80  weekly 
payment  for  wage,  health,  and  other 
benefits). 


The  sponsors  act  as  a  conduit  in 
passing  payments  to  the  woricers  and  do 
not  retain  any  funds  provided  through 
this  program.  Even  though  funds  are 
paid  directly  to  sponsors  the  program 
does  not  relieve  the  sponsor  of  any 
contractual  obUgations  to  engage  in 
forest  management.  We  preliminarily 
determine  that  this  program  does  not 
confer  a  subsidy,  because  there  will  be 
no  benefits  until  future  years,  and  the 
benefits  would  be  attributable  to  the 
government  as  owner  of  the  resource. 
Therefore,  there  are  no  benefits 
attributable  to  the  products  under 
investigation  during  the  period  for  which 
we  are  measuring  subsidization. 

d.  Canada/Nova  Scotia  Forestry 
Subsidiary  Agreement— Forest 
Management  Component  Grants.  The 
forest  managment  component  of  the 
Canada/Nova  Scotia  Forestry 
Subsidiary  Agreement  provided  grants 
to  private  landowners  to  promote 
effective  management  of  their  forest 
resources  and  to  support  various 
silvicultural  activities.  The  GOC  stated 
in  its  responses  that  producers  of  the 
products  under  investigation  received 
grants  imder  this  program. 

We  preliminarily  determine  that  forest 
management  component  grants  do  not 
confer  countervailable  benefits  because 
they  are  not  limited  to  a  specific 
enterprise  or  industry,  or  a  group  of 
enterprises  or  industries,  or  to 
companies  in  specific  regions. 

D.  Provincial  Programs 

1.  Alberta.— Alberta  Opportunity 
Company.  The  Alberta  Opportunity 
Company  (AOC)  is  a  provincial  Crown 
corporation  and  is  funded  by  the 
government  of  Alberta.  We  have 
reviewed  the  aimual  reports  of  AOC  and 
found  that  a  variety  of  industries  in  the 
manufacturing  and  service  sectors 
received  assistance  from  AOC  and  that 
the  limiber  and  wood  products 
producers  received  only  a  small 
percentage  of  the  total  assistance 
provided  by  AOC.  We  preUminarily 
determine  that  AOC  aid  is  not  limited  to 
a  specific  industry,  a  group  of  industries, 
or  to  companies  in  specific  regions,  and 
therefore  is  not  countervailable. 

2.  Ontario.— Employment 
Development  Fund.  The  Employment 
Development  Fund  (EDF)  was  created  in 
the  spring  of  1979  by  an  administrative 
action  of  the  Cabinet  of  Ontario.  The 
fund  was  designed  to  increase  long-term 
investment  and  employment  in  the 
province  through  the  provision  of  grants 
and  loan  guarantees  to  companies 
making  investments  that  had  the 
potential  to  create  new  jobs.  Funding 
was  generally  limited  to  between 
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Canadian  S2.000  and  Canadian  $34)00 
per  job  created  where  the  new  fixed 
asset  investBient  was  from  10  to  20 
times  the  size  of  the  grant.  The  EDF  was 
terminated  in  January  1961.  although 
committed  disbursements  were  made 
through  August  31. 1982.  The  responses 
of  the  GOC  indicate  that  in  1979  one 
grant  was  provided  under  this  program 
to  producers  of  the  products  under 
investigation. 

EDF  funding  was  provided  to  a  wide 
range  of  industries  in  Ontario  and  was 
not  limited  to  a  specific  industry,  a 
group  of  industries,  or  to  companies 
8[>ecific  regions.  Therefore,  we 
preliminary  determine  that  the  EDF  did 
not  confer  a  subsidy  on  the  products 
under  investigatioii. 

3.  Qfiebec — a.  Caisse  de  Dipdt  et 
Placement  du  Quebec  The  Caisse  de 
Depot  et  Placement  du  Quebec  (CDPQ) 
was  established  by  an  Act  of  the 
Assemblee  Natioiule  of  Quebec  in  1965. 
Under  the  trusteeship  of  the  provincial 
Ministdre  des  Finances  and  the  Regie 
des  Rentes  du  Quebec  CDPQ  manages 
several  pension  fimds  and  insurance 
programs,  namely: 

•  The  universal  auto  insurance 
program  against  physical  injury  to 
persons: 

•  A  specific  insurance  program  for 
farmers; 

•  The  universal  pension  plan  for  all 
citizens  of  Quebec,  and 

•  Specific  p>ension  plans  for  all 
Quebec  civil  servants  and  construction 
workers. 

It  appears  that  CDPQ  is  prevented  by 
law  from  acquiring  more  than  30  percent 
of  any  company's  common  stock,  and 
that  it  may  not  make  funds  available  to 
companies  on  other  than  commercial 
terms.  Indeed,  CDPQ  is  compelled  by 
law,  as  a  Hduciary  institution,  to  invest 
pension  and  insurance  funds  in  order  to 
achieve  the  best  possible  return  on 
investment  for  the  benefit  of  its 
annuitants.  CDPQ  huids  are  invested 
over  a  broad  spectnmi  of  industries  not 
only  throughout  Quebec  and  Canada, 
but  also  on  the  international  financial 
markets.  Accordingly,  we  preliminarily 
determine  that  none  of  the  producers  of 
the  products  under  investigation 
received  any  countervailable  beneflts 
from  CDPQ. 

b.  FRI  Industrial  Incentives  Fund  for 
Small-  and  Medium-Sized  Businesses. 
This  program,  which  falls  under  the 
aegis  of  FRI  (see  the  "Programs 
Preliminarily  Determined  to  Confer 
Subsidies"  section  of  this  notice),  was 
established  to  allow  participating  firms 
to  deposit  one  half  of  their  income  tax 
payable  to  the  province  into  an  escrow 
fund,  from  which  they  could  withdraw 
funds  equivalent  to  25  percent  of  the 


cost  of  approved  development  projects 
(up  to  the  amount  of  their  deposit  only). 

As  this  program,  which  was 
discontinued  in  1981,  was  not  limited  to 
a  specific  industry,  a  group  of  industries, 
or  to  companies  in  specific  regions,  we 
preliminarily  determine  that  this 
program  did  not  confer  subsidies  within 
the  meaning  of  the  Act  on  the  products 
under  investigation. 

c.  Programme  Experimental  de 
Creation  d'Emplois  Communautaires. 
The  Programme  Experimental  de 
Creation  d'Emplois  Communautaires 
(PECEC).  administered  by  the  Office  de 
Planification  et  de  D^veloppement  du 
Quebec  (OPDQ).  makes  cash  payments 
to  entrepreneurs  to  assist  them  in 
maintaining  and  creating  jobs  for  the 
chronically  unemployed.  A  few 
producers  of  the  products  under 
investigation  received  grants  under  this 
program.  Because  the  program  was  not 
limited  to  a  specific  industry,  a  group  of 
industries,  or  to  companies  in  specific 
regions,  terms,  we  preliminarily 
determine  that  this  program  does  not 
confer  any  subsidies  within  the  meaning 
of  the  Act  on  the  products  under 
investigation. 

d.  PME-Innovation.  The  PME- 
Innovation  (PKffi-I)  program,  which  was 
discontinued  late  in  1981.  was 
administered  by  the  Minist^re  de 
rindustrie,  du  Conunerce  et  du  tourisme 
of  Quebec.  Its  purpose  was  to  assist 
small-  and  medium-sized  businesses 
("petites  et  moyennes  entreprises")  in 
obtaining  capital  for  investment  in  a 
production  or  marketing  project  Under 
this  program,  one  loan  was  made  to  a 
softwood  lumber  export  consortiiun. 
PME-I  assistance  was  not  limited  to  a 
specific  enterprise  or  industry,  a  group 
of  enterprises  or  industries,  or  to 
companies  in  specific  regions  of  the 
province  of  Quebec.  Therefore,  we 
preliminarily  determine  that  the  program 
does  not  confer  a  subsidy  within  the 
meaning  of  the  Act. 

e.  SDl  Programs.  The  Export 
Expansion  Program  administered  by  SDI 
is  discussed  in  the  "Programs 
Preliminarily  Determined  to  Confer 
Subsidies"  section  of  this  notice.  In 
addition,  SDI  manages  a  number  of 
domestic  programs  of  which  producers 
of  the  products  under  investigation 
availed  themselves.  These  programs  fall 
under  two  headings:  "development 
programs"  and  "financial  assistance  to 
manufacturing  firms." 

(1)  Development  Programs. — (a) 
Financial  Assistance  Program  for  High- 
Growth  Firms.  Under  this  program,  SDI 
assumes  a  percentage  of  the  interest 
charges  for  an  eligible  development 
project.  This  percentage  is  based  on  the 


land,  building  and  equipment  costs  of 
the  project. 

(b)  Financial  Assistance  Program  for 
.Mergers  and  Acquisitions.  Under  this 
program,  which  was  discontinued  in  the 
summer  of  1982.  SDI  paid  a  percentage 
of  the  purchase  price  of  the  stock  or 
assets  invested  in  an  approved  merger. 
Benefits  paid  under  this  program  were 
sometimes  combined  with  reductions  in 
interest  rates  on  loans  bestowed  under 
the  program  described  in  (2)  below. 

We  note  that  in  our  final  affirmative 
countervailing  duty  determination  on 
"Railcars  firom  Canada"  (48  FR  6569 
(February  14, 1983)).  we  erroneously 
determined  SDI's  domestic  programs  to 
be  countervailable  on  the  basis  that 
their  availability  only  in  Quebec  made 
them  region-specific  within  the  broader 
context  of  Canada.  Further,  we 
erronoeously  calculated  the  benefit  by 
considering  funds  authorized  instead  of 
funds  actually  disbursed:  The  petition 
was  withdrawn  and  the  case  terminated 
before  we  discovered  these  two  errors. 
We  have  now  calculated  that  the  correct 
subsidy  in  that  case,  after  deduction  of 
the  improperly  applied  SDI  "benefit"  of 
the  U.S.  $173  per  railcar,  was  actually 
U.S.  $110,392  per  railcar,  instead  of  the 
U.S.  $110,565  as  set  forth  in  the  final 
determination  (a  reduction  of  0.16 
percent). 

(2)  Financial  Assistance  to 
Manufacturing  Finns.  Under  this 
program,  loans,  loan  guarantees  and 
equity  participations  are  provided  to 
firms  with  sound  financial  prospects 
when  these  firms  caiuiot  otherwise 
obtain  working  capital  on  commercially 
reasonable  terms.  The  SDI  loan  rate  is  a 
monthly  composite  of  long-term 
commercial  loan  rates  by  the  10  major 
lenders  in  Qu6bec- 

Because  their  availability  was  not 
limited  to  a  specific  industry,  group  of 
industries  or  to  companies  in  specific 
regions,  we  preliminarily  determine  that 
they  do  not  confer  a  subsidy  wnthin  the 
meaning  of  the  Act. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations"  are 
not  used  by  the  manufacturers, 
producers,  of  exporters  of  the  products 
subject  to  these  investigations. 

A.  Federal  Programs 

1.  Federal  Employment  Program — 
CIAP.  The  Community-based  Industrial 
Adjustment  Program  (CIAP).  which 
began  early  in  1981,  is  administered  by 
the  Department  of  Industry,  Trade  and 
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Commerce.  Its  purpose  is  to  encourage 
industrial  firms  in  "designated" 
Canadian  communities  to  undertake 
viable  capital  projects. 

CIAP  assistance  was  not  made 
available  to  any  producers  of  the 
products  imder  investigation. 
Accordingly,  we  preliminarily  determine 
this  program  was  not  used  by  producers 
of  the  products  imder  investigation 
during  the  period  for  which  we  are 
measuring  subsidization. 

2.  Enterprise  Development  Program — 
Loans.  The  Enterprise  Development 
Program  includes  a  component  that 
provides  loans  to  companies,  as 
described  in  the  "Programs  Preliminarily 
Determined  Not  to  Confer  Subsidies" 
section  of  this  notice.  The  GOC  has 
stated  that  no  loans  under  the  EDP  were 
issued  to  producers  of  the  products 
under  investigation.  We  preliminarily 
determine  that  this  part  of  the  EDP 
program  was  not  used  by  producers  of 
the  products  under  investigation  during 
the  period  for  which  we  are  measuring 
subsidizatioa 

B.  Federal/Provincial  Program 

New  Brunswick  Forestry  Subsidiary 
Agreement.  Under  the  New  Brunswick 
Forestry  Subsidiary  Agreement,  funds 
are  provided  to  small  independent 
landowners  to  increase  the  future 
availability  of  wood  fiber.  The  GOC 
states  in  its  responses  that  no  funds 
were  provided  under  this  program  to 
producers  of  the  products  under 
investigation.  Accordingly,  we 
preliminarily  determine  that  this 
program  was  not  used. 

C.  Provincial  Programs 

1.  Alberta. — a.  Deferral  ofStumpage 
Payment.  The  government  of  Alberta 
has  deferred  the  payment  of  stumpage 
dues,  reforestation  levies  and  holding 
and  protection  charges  for  one  year  from 
May  1. 1982  to  May  1, 1983.  This  applies 
to  holders  of  stumpage  rights  under 
Forest  Management  Agreements.  Quota 
Certificates,  and  Commercial  Timber 
Permits. 

However,  this  deferral  was  not  in 
effect  during  the  period  for  which  we  are 
measuring  subsidization.  Therefore,  we 
preliminarily  determine  that  this 
program  was  not  used.  If  these 
investigations  result  in  a  countervailing 
duty  order,  the  Department  will  review 
Alberta's  program  for  deferral  of 
stumpage  payments  in  the  annual 
review  required  under  section  751  of  the 
Act. 

b.  Inventcay  Financing.  The  Alberta 
Inventory  Financing  program  was 
administered  by  the  Alberta 
Opportimity  Company.  Although  the 
program  was  approved  there  were  no 


disbursements  made  under  it  and  the 
program  is  no  longer  in  effect.  Producers 
of  the  products  under  investigation  have 
not  used  the  program  during  the  period 
for  which  we  are  measuring 
subsidization. 

2.  British  Columbia. — Market 
Development  Assistance  (MDA).  The 
MDA  program  is  designed  to  benefit 
manufacturers  of  new.  innovative 
products  who  are  attempting  to  develop 
new  export  markets.  Only  two  or  three 
producers/exporters  of  the  products 
under  investigation  have  received 
support  imder  this  program,  and  all  were 
assessing  markets  other  thtm  the  United 
States.  Therefore,  we  preliminarily 
determine  that  this  program  was  not 
used  by  producers /exporters  of  exports 
to  the  United  States  of  the  products 
under  investigatifti  during  the  period  for 
which  we  are  measiuing  subsidization. 

3.  Quebec,  a.  Aide  d  la  Promotion  des 
Exportations.  The  Aide  d  la  Promotion 
des  Exportations  (APEX)  program, 
administered  by  the  Office  Qu6becois 
du  Commerce  Ext6rieur  (OQCE),  which 
is  a  subdivision  of  the  Ministfere  de 
rindustrie,  du  Commerce  et  du  Tourisme 
of  Quebec,  has  been  available  since 
1977  to  manufacturing  and  service 
companies  in  Quebec.  Under  AI^X, 
OQCE  grants  funds  to  companies  for 
market  research  and  for  trade 
expositions  for  the  promotion  of  exports 
of  Quebec  goods  and  services  outside  of 
Canada. 

No  grants  were  made  under  this 
program  to  exporters  of  the  products 
under  investigation.  Therefore,  we 
preliminarily  determine  that  the  program 
was  not  used  by  producers  t)f  the 
products  under  investigation. 

b.  SDI— Financial  Assistance  Program 
to  Advanced  Technology  Manufacturing 
Firms.  Producers  of  the  products  under 
investigation  were  not  eligible  for  the 
Financial  Assistance  Program  to 
Advanced  Technology  Manufactiuing 
Firms,  one  of  the  three  development 
programs  administered  by  SDI  (see  the 
"Programs  Preliminarily  Determined  Not 
To  Confer  Subsidies"  section  of  this 
notice).  Accordingly,  we  preliminarily 
determine  that  this  program  was  not 
used  by  any  of  the  producers  of  the 
products  under  investigation. 

IV.  Programs  for  Which  Petitioner 
Withdrew  Its  Subsidy  Allegations 

The  petitioner  withdrew  its  subsidy 
allegations  with  regard  to  the  following 
programs  which  were  listed  in  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigations":  "Federal  Business 
Development  Bank,"  "Canadian 
Forestry  Service,"  "Manpower,"  "Small 
Business  Loans,"  certain  aspects  of 


'Taxation  Meaaures,"  and  certain 
aspects  of  "Transportation." 

Verificatioo 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  data  used  in 
making  our  final  determinations. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  April  14. 1983,  at  the  U.S.  Department 
of  Commerce.  Room  3407. 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  3099-B.  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
April  7, 1983.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34.  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

Gary  N.  Horlkk, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  7. 1983. 

Appendix  A 

Description  of  Products 

The  products  covered  by  these 
investigations  are  described  below. 

1.  The  term  "softwood  lumber"  coven 
those  products  included  in  the  Tariff 
Schedules  of  the  United  States  (1982) 
(TSUS)  in  items  202.03-202.30  (rough, 
dressed,  or  worked  softwood  lumber). 
Specifically  excluded  are  drilled  and 
treated  lumber,  wood  siding,  and  edge- 
glued  or  end-glued  wood  not  over  6  feet 
in  length  or  over  15  inches  in  width. 
"Rough  lumber"  is  lumber  just  as  it 
comes  from  the  saw,  whether  in  its 
original  sawed  size  or  edged,  resawn. 
crosscut,  or  trimmed  to  smaller  sizes. 
"Dressed  lumber"  is  lumber  which  has 
been  dressed  or  surfaced  by  planning  on 
at  least  one  edge  or  face.  "Worked 
lumber"  is  lumber  which  has  been 
matched  (tongue-and-grooved), 
shiplapped  (rabbeted  or  lapped  joint),  or 
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patterned  on  a  niatcfamg  machiDe. 
sticker,  or  molder. 

2.  The  term  "softwood  shakes  and 
shingles  "  refers  to  wood  products  most 
frequently  made  &om  red  cedar,  that  are 
used  for  roofing  or  siding.  "Softwood 
shakes"  are  approved  durable  wood  or 
random  widths  ranging  from  4  inches  to 
14  inches  which  come  in  four  types: 
hand-split  and  resawan,  taper-split 
straight-split  and  taper-sawn.  "Softwood 
shingles"  are  tapered  pieces  of  approved 
durable  wood,  sawed  both  sides,  of 
random  widths  ranging  from  3  inches  to 
14  inches  and  in  lengths  of  16  inches,  18 
inches  or  24  inches.  For  purposes  of  this 
investigation,  the  term  "softwood 
shakes  and  shingles"  refers  only  to 
those  products  designated  in  TSUS  as 
item  200.85. 

3.  The  term  "softwood fence"  nien  to 
three  types  of  fences:  picJcet  stockade, 
and  rail.  Picket  fences  are  made  of  wood 
pickets  nailed  to  horizontal  back  rails 
which  are  fastened  to  the  supporting 
posts.  The  pickets  vary  in  length  and 
thickness,  lengths  range  from  24'  to  92*. 
and  thickness  varies  from  )!'  to  3'.  The 
species  of  wood  used  in  picket  fences  is 
usually  cedar  for  the  posts  and  conifers 
or  softwoods  for  the  backrails  and 
pickets.  Rail  fences  consist  of  line  posts 
and  horizontal  rails.  Cedar  is  generally 
used  for  the  line  posts  and  cedar  or 
conifers  or  northern  sofhvoods  are  used 
for  the  rails.  Stockade  fences  vary  in 
height  from  3  feet  to  10  feet.  Widths  are 
usually  7  feet  or  8  feet.  Line  posts  are 
generally  cedar,  and  stockade  sections 
are  made  from  northern  softwoods.  This 
investigation  covers  softwood  fences 
both  assembled  and  unassembled, 
which  fall  under  TSUS  item  200.75. 

Appendix  B 

Provincial  Stumpage 

Provincial  Crown  lands  account  for  81 
percent  of  the  productive  forest  lands  in 
Canada.  Under  the  terms  of  the 
Canadian  Constitution,  provincial  crown 
lands  fall  under  the  jurisdiction  of  the 
provincial  governments  who  are 
exclusively  responsible  for  the 
management  and  administration  of  the 
forests  on  these  lands. 

AllMrta 

Background 

Approximately  two-thirds  of  Alberta 
is  covered  by  forests,  almost  all  of 
which  are  owned  by  the  provincial 
government  Much  of  the  forested  area 
is  inaccessible,  and  logging  can  only  be 
carried  out  during  winter  when  the 
ground  is  frozen.  According  to  the 
provinical  government  cold-weather 
logging  increases  timber  harvesting 
costs.  Managed  by  the  Alberta  Forest 


Service  under  a  long-term  sustained 
yield  policy,  the  forests  are  divided  into 
forest  management  units  which  are 
allocated  under  the  stumpage  allocation 
arrangements  described  below.  Only  60 
percent  of  the  annual  allowable  cut 
(AAC)  has  been  allotted  under  the 
stumpage  allocation  arrangements 
because  supply  exceeds  demand.  Any 
company,  including  foreign  companies, 
registered  in  Alberta  or  Canada  can  be 
awarded  stumpage  rights  under  the 
various  allocation  arrangements. 

Softwood  lumber  is  the  only  product 
under  investigation  manufactured  in 
Alberta.  Lumber  accounted  for  61.7 
percent  by  volume  of  the  coniferous 
round  timber  harvested  in  1981.  Plywood 
accounted  for  8.9  percent  and  pulpwood 
25.9  percent 

Stumpage  Allocation  Arrangements 

There  are  five  stumpage  allocation 
arrangements  in  Alberta: 

•  Forest  Management  Agreement 
(FMA) 

•  Timber  or  Coniferous  Quota 
Certificate  (Quota) 

•  Commercial  Timber  Permit  (CTP) 

•  Local  Timber  Permits 

•  Forest  Products  Tags 
FMA's  and  quotas  are  2Q-year 
allocations  while  the  CITs  can  range 
from  1  to  5  years,  and  the  Local  Timber 
Permita  and  Forest  Products  Tags  are 
limited  to  terms  of  1  year  or  less.  The 
rights  to  cut  standing  timber  under  any 
of  these  allocation  arrangements  do  not 
vary  by  the  type  of  product  that  will  be 
manufactured  bom  the  stumpage,  but 
they  do  vary  by  type  of  allocation 
arrangements.  These  arrangements  can 
cover  both  coniferous  and  deciduous 
timber,  however,  different  requirements 
and  dues  rates  are  specified  for  each 
type  of  timber.  Under  all  the  allocation 
arrangements,  the  Forest  Service  retains 
primary  responsibility  for  fire 
prevention  and  suppression,  as  well  as 
for  insect  and  disease  controL 

Forest  Management  Agreement 

Currently,  there  are  six  Forest 
Management  Agreements  (FMA's) 
outstanding  which  account  for  35.8 
percent  of  the  allocated  annual 
allowable  cut  (AAC).  The  term  of  each 
FMA  is  20  years  with  renewal  rights  for 
an  additional  20  years.  The  procedure 
for  acquiring  stumpage  rights  through  an 
FMA  is  as  follows. 

The  Forest  Service  advertises  a 
development  area  and  invites  proposals 
for  one  year.  The  proposals  are 
analyzed  by  the  Forest  Service  and 
public  hearings  are  held,  after  which  the 
successful  proponent  is  selected  by  the 
govenunent  After  selection,  the  actual 


agreement  is  negotiated  and  approved 
by  the  Cabinet  throu^  an  Oder-in- 
Council. 

The  government's  intent  in  allocating 
timber  under  an  FMA  is  to  ensure 
sustained  long-term  yield  of  the 
Umberland.  In  order  to  adHCve  this,  the 
company  holding  an  FMA  is  required  to 
develop  a  management  plan  to  ensure 
sustained  yield,  and  to  develop 
inventory  studies,  conduct  reforestation 
and  regeneration,  conduct  on-going 
silviculture,  develop  roads,  and  make  a 
capital  investment  ranging  from 
Canadian  $25,000  to  Canadian  $2,000,000 
in  the  development  area. 

In  addition  to  undertaking  these 
responsibilities,  the  company  must  pay 
stumpage  dues  on  the  sawlogs 
harvested.  All  FMA  holders  except  one 
pay  the  regulation  rate  of  dues  set  forth 
in  the  Timber  Management  Regulations 
of  the  Forest  Act  of  1971.  The 
Regulations  state  that  the  General  Rate 
of  Crown  Dues  on  green  coniferous 
Umber  suitable  for  lumber  manufacture 
is  Canadian  $0.70  per  cubic  meter. 
Holders  must  also  pay  annual  holding 
and  protection  charges  which  cover 
ground  rent  and  protection  costs. 

Under  the  FMA's  the  provincial 
government  must  approve  the 
management  plan  and  the  annual 
allowable  cut  in  accordance  with 
Timber  Management  Regulations. 

Timber  Quota  Certificates 

The  quota  certificate  (Quota)  is  a 
long-term  right  to  harvest  a  share  of  the 
AAC  of  a  forest  management  unit 
Implnmented  in  1966,  the  Quota  system 
replaced  the  short-term  competitive  bid 
system.  Currently,  the  Quota  system 
accounts  for  19.9  percent  of  the 
allocated  AAC.  The  purpose  of  the 
Quota  system  was  threefold: 

1.  To  eliminate  abuses  inherent  in  the 
bid  system,  such  as  speculation  resulting 
in  timber  being  held  and  not  cut; 

2.  To  ensure  that  a  fair  price  would  be 
paid  and  that  timber  would  be  cut;  and 

3.  To  provide  timber  operators  with  a 
long-term  secure  stumpage  supply  in 
order  to  encourage  industry  to  make 
capital  investments  in  the  area. 

In  1966,  quotas  were  granted  to  all 
established  timber  operators  for  up  to  20 
years  based  on  each  operator's  average 
production  from  1960  through  1964.  Most 
Quotas  issued  since  1966  have  been  sold 
competitively. 

The  20-year  term  of  the  Quota  is 
divided  into  5-year  periods.  At  the  end 
of  every  5-year  period,  a  Quota  holder  is 
subject  to  penalties,  including 
revocation  of  the  Quota,  if  the  amount  of 
timber  harvested  is  not  within  10 
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percent  of  the  total  of  the  annual 
aUowable  cuts  for  the  5-year  period. 

In  order  to  cut  the  timber  authorized 
in  the  Quota,  a  holder  must  submit,  for 
Forest  Service  approval,  an  annual 
operating  plan.  The  Quota  holder  is  also 
responsible  for  regeneration  and 
reforestation  as  well  as  for  road 
construction  and  silviculture. 

Stumpage  dues  paid  by  the  Quota 
holder  are  determined  through  an 
appraisal  formula  w^ch  modifies  the 
regulation  rate  of  dues  according  to 
logging  conditions.  The  appraisal  factor 
is  based  on  four  elements  and  is  fixed 
for  five  years: 

1.  Average  haul  distance  to  nearest 
usable  trackage  point; 

2.  Average  gross  volume  per 
harvestable  acre; 

3.  Average  gross  volume  per  tree;  and 

4.  Average  cull  as  a  percentage  of 
gross  volume. 

Timber  Management  Regulations 
provide  that  the  minimum  rate  of  dues 
under  the  Quota  system,  after  taking 
into  account  the  appraisal  factor,  cannot 
be  less  than  25  percent  of  the  regulation 
rate.  The  appraisal  system,  in  effect 
provides  incentives  to  log  the  poorer, 
more  distant  stands  of  timber.  Quota 
holders  must  also  pay  annual  holding 
and  protection  charges. 

Under  the  Quota  system,  the  Forest 
Service  is  responsible  for  the  sustained 
yield  management  plan.  The  Forest 
Service  lays  out  the  cutting  sequence 
and  selects  the  areas  to  be  logged, 
thereby  limiting  the  annual  allowable 
cut  under  the  Quota. 

Commercial  Timber  Permit 

The  Commercial  Timber  Permits 
(CTP's)  are  short-term  (1  to  5  years  with 
dn  average  of  2  to  3  years)  arrangements 
which  are  sold  at  pubUc  auction  to  the 
highest  bidder  except  when  issued  to 
Quota  holders  for  the  salvage  of  dead  or 
damaged  timber.  Only  2.4  percent  of  the 
allocated  AAC  is  allotted  under  CTP's. 
Generally,  to  obtain  a  CTP  the  permittee 
must  own  or  operate  a  mill  within  the 
area  and  must  not  hold  any  other  active 
stumpage  arrangement.         

The  bidding  process  for  a  CTP 
determines  the  actual  amoimt  of  dues  to 
be  paid.  The  minimum  starting  bid 
equals  the  regulation  rate  of  dues  plus 
the  appraisal  factor  which  can  be  a 
positive  or  negative  number.  This 
starting  bid  becomes  the  upset  price 
which  is  added  to  the  highest  bid  rate  in 
order  to  estabbsh  the  rate  of  dues  to  l>e 
paid.  In  addition  to  dues,  the  CTP  holder 
must  deposit  a  performance  guarantee, 
pay  a  reforestation  levy,  and  pay 
holding  and  protection  charges. 

As  with  the  Quota  system,  CTP 
holders  must  submit  an  annual 


operating  plan  for  Forest  Service 
approval.  Under  a  CTP  the  Forest 
Service  is  responsible  for  selecticm  of 
the  stands  to  be  cut  silviculture  and 
reforestation  (the  company  pays  a 
reforestation  levy). 

The  CTP  differs  from  a  Quota  in  that 
the  CTP  represents  the  right  to  cut 
standing  timber  while  the  Quota  grants 
the  right  to  a  certain  share  of  the  AAC. 
As  such,  while  the  "value"  of  the 
stumpage  forms  the  basis  of  the  bid 
price  for  a  CTP,  the  Quota  bid  cannot  be 
based  on  the  "value"  of  the  stumpage 
since  the  share  of  AAC  provided  under 
the  Quota  varies  in  accordance  with  the 
changes  in  the  AAC. 

Local  Timber  Permit  (LTP) 

Issued  for  a  term  of  one  year  or  less, 
the  LTP  authorizes  logging  for  the 
permittee's  own  use  or  to  supplement 
his  income  by  selling  logs  to  local  mills. 
LTFs  account  for  1.5  percent  of  the 
allocated  AAC.  LTFs  are  issued  on  a 
first-come  first-served  basis  unless 
demand  is  high,  in  which  case  they  are 
issued  by  draw. 

The  dues  charged  are  the  regulation 
rate  in  effect  at  tfie  time  the  LTP  is 
issued.  Permittees  are  exempt  fiom 
cruising,  holding  and  protection  charges, 
and  only  pay  a  reforestation  levy  if  the 
volimie  harvested  is  over  130  cubic 
meters. 

Forest  Products  Tags 

Forest  Products  Tags  are  30-day 
authorizations  to  cut  timber  for  personal 
use  or  for  small  volumes  of  Christmas 
trees,  firewood  and  fenceposts.  The  Tag 
is  non-renewable  and  non-refundable. 
The  holder  pays  the  regiilation  rate  of 
dues  but  no  other  charges.  The 
percentage  of  AAC  allocated  under 
Forest  Products  Tags  is  negligible. 

British  Columbia 

Background 

There  are  seven  different  forest  tenure 
arrangements  in  British  Columbia:  Three 
Farm  Licenses,  Forest  Licenses,  Timber 
Sale  Licenses  (Major),  Timber  Sale 
Licenses  (Minor),  "Timber  Sales, 
Pulpwood  Agreements  and  Woodlot 
Licenses.  Annual  rents  represent  a 
charge  for  reserving  the  use  of  the 
resources  under  Ucense. 

On  request  or  independently,  the 
Minister  of  Forests  may  advertise  and 
invite  applications  for  licenses.  A 
Ucense  may  not  be  entered  into  unless 
there  has  been  an  advertisement  and  a 
pubUc  hearing  has  been  held  on  all 
applications.  In  addition,  an  evaluation 
of  the  proposal  in  terms  of  social 
benefits  in  the  province  (increased 
employment),  management  and  use  of 


Crown  timber,  environmental  issues 
must  be  made,  and  the  development  of 
Crown  objectives  and  revenues  must  be 
appraised.  Stumpage  rights  can  be 
awarded  to  non-Canadian  persons  and/ 
or  companies  doing  business  in  British 
Columbia.  However,  a  non-Canadian 
company  must  register  in  British 
Columbia  before  acquiring  the  Ucense. 

The  tenure  agreements  are  described 
in  detail  below: 

1.  Tree  Farm  License. 

A  tree  farm  Ucense  shall: 

(a)  Be  for  a  term  of  25  years,  and  can 
be  revised  at  each  succeeding  10-year 
anniversary  under  an  "evergreen 
arrangement"  which  initiates  a  new  25- 
year  replacement  Ucense  with  revised 
conditions: 

(b)  Describe  a  tree  farm  Ucense  area 
composed  of  Crown  land  and  private 
tenures; 

(c)  Require  its  holder  to  pay  to  the 
Crown  stimipage  or  royalty,  in  addition 
to  a  bonus  bid  (which  is  hilly  paid  when 
the  Ucense  is  issued); 

(d)  Require  its  holder  to  submit  for  the 
approval  of  the  Chief  Forester,  once 
every  five  years,  a  management  and 
working  plan  prepared  by  a  registered 
professional  forester; 

(e)  Grant  to  its  holder  the  exclusive 
ri^t  to  harvest  timber  (chosen  by 
licensee)  fit>m  the  tree  farm  Ucense  area 
during  the  term  of  the  Ucense; 

(f)  Provide  for  cutting  permits  to  be 
issued  by  the  Crown  to  its  holder 
authorizing  the  annual  aUowable  cut 
(determined  by  the  Chief  Forester)  to  be 
harvested  from  specific  areas  in  the  tree 
farm  Ucense  area  within  plus  or  minus 
50  percent  on  a  yearly  basis  and  within 
plus  or  minus  10  percent  on  a  five-year 
basis,  subject  to  a  penalty  assessment 

(g)  Require  that  each  year  during  its 
term  a  volume  of  timber  chosen  by  the 
Ucensee  shaU  be  harvested  by  persons 
under  contract  with  its  holder; 

(h)  Reserve  to  the  Crown  the  right  to  . 
enter  into  a  free  use  permit  on  the  tree 
farm  Ucense  area  with  a  person  other 
than  the  holder  of  the  tree  farm  Ucense. 

A  tree  farm  Ucense  cutting  permit 
authorizes  timber  harvesting  operations 
on  a  specific  portion  of  the  tree  farm 
Ucense  area.  It  provides  for  the 
determination  of  stumpage  rates 
payable  through  an  appraisal  system 
estabUshed  under  section  84  of  the 
Forest  Act  and  for  periodic  rate 
adjustments  based  on  changes  in  the 
average  market  value  of  the  logs  or 
lumber  products.  Separate  permits  are 
issued  for  operations  on  different 
geographic  parts  of  the  Ucense,  where 
separate  stumpage  rate  determinations 
are  appropriate  or  where  different 
cutting  permit  conditions  are  needed. 
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Tree  fann  licenaes  account  for  28.6 
poccnt  of  the  Province's  total  annual 
allowable  cut 

2.  Forest  Licenses  (formerly  Timber 
Sale  Harvesting  LicenMs). 

"Vhe  timber  sale  harvesting  license 
was  a  license  to  harvest  timber  within  a 
public  susbuned  yield  unit  at  a 
stipulated  annual  rate.  These  Ucenses, 
granted  under  the  former  Forest  Act 
were  not  replaced  by  forest  Ucenses 
until  the  latter  part  of  1982.  We  assume 
that  the  timber  sale  harvesting  licenses 
in  effect  during  the  period  of 
investigation  are  very  similar  to  the 
forest  Ucense  explained  below. 

A  forest  license: 

(a)  Shall  be  for  a  term  not  exceeding 
20  years,  and  can  be  revised  at  each 
succeeding  5-year  anniversary  under  an 
"evergreen  arrangement"  which  initiates 
a  new  15-year  replacement  Ucense  with 
revised  conditions; 

(b)  ShaU  describe  a  pubUc  sustained 
yield  unit  of  a  timber  supply  area  within 
timber  may  be  harvested; 

(c)  Shall  specify  an  annual  allowable 
cut  (determined  by  the  Chief  Forester) 
that  may  be  harvested  under  the  Ucense 
from  specific  areas  of  land,  subject  to 
annual  and  five-year  cut  control 
provisions; 

(d)  Shall  require  its  holder  to  pay  to 
the  Crown  stumpage  and  a  bonus,  if 
any,  in  the  amount  offered  in  the 
appUcation; 

(e)  ShaU  require  its  holder  to  submit 
for  the  approval  of  the  regional 
manager,  a  management  and  working 
plan  prepared  by  a  professional  forester 

(f)  9iall  require  that  if  the  aUowable 
annual  cut  of  the  timber  supply  area 
declines,  the  Ucensees  must  accept 
proportional  reduction  in  harvesting 
rates  without  compensation; 

(g)  May  make  provisions  for  timber  to 
be  harvested  by  persons'under  contract 
with  its  holder. 

A  forest  Ucense  cutting  permit  is 
identical  to  the  tree  farm  Ucense  cutting 
permit 

Forest  Ucenses  account  for  61  percent 
of  the  Province's  total  annual  aUowable 
cut 

3.  Timber  Sale  Licenses  (Major). 
The  timber  sale  Ucenses  (major)  have 

the  same  requirements  as  the  new 
"forest  Ucenses."  The  award  of  a  new 
timber  sale  Ucense  (major)  is  by  the 
appropriate  Regional  Manager  or 
District  Manager.  The  Forest  Act 
requires  the  award  be  made  to  the 
appUcant  submitting  the  highest  bonus 
bid. 

This  Ucense  is  used  in  circumstances 
where  an  evergreen  replacement  feature 
would  not  be  appropriate;  for  example,  a 
situation  where  an  ongoing  supply  of 
timber  is  not  intended  (flood  area,  fire. 


insect  infestation),  but  where  the  volume 
comprises  part  of  the  approved  annual 
allowable  cut  and  a  limit  is  therefore 
imposed  on  the  rate  of  harvesting. 
A  timber  sale  Ucense  (major): 

(a)  Shall  be  for  a  term  not  exceeding 
10  years;  there  is  no  provision  for 
replacement  and  rights  are  renewable 
pursuant  to  section  18(5); 

(b)  ShaU  describe  an  area  of  land 
within  which  Crown  timber  may  be 
harvested; 

(c)  May  specify  an  annual  allowable 
cut  (determined  by  the  Forest  Service) 
that  its  holder  is  eUgible  to  harvest 
subject  to  annual  and  five-year  cut 
control  provisions; 

(d)  May  provide  for  cutting  permits  to 
be  issued  by  the  Crown  to  its  holder  to 
authorize  an  annual  aUowable  cut  to  be 
harvested,  within  the  limits  provided  in 
the  Ucense; 

(e)  ShaU  require  its  holder  to  pay  to 
the  Crown  stumpage  and  a  bonus,  if 
any,  in  the  amount  bid; 

(f)  ShaU  require  its  holder  to  submit 
for  the  approval  of  the  Chief  Forester,  a 
management  and  working  plan  prepared 
by  a  registered  professional  forester. 

Timber  sale  Ucenses  (major)  account 
for  1.3  percent  of  the  Province's  total 
annual  allowable  cut 

4.  Timber  Sale  Licenses  (Minor). 

The  award  of  a  timber  sale  license 
(minor)  is  made  by  the  appropriate 
Regional  or  District  Manager  of  the 
Forest  Service  to  the  highest  bidder. 

This  Ucense  is  used  for  sales  of  timber 
under  the  smaU  business  enterprise 
program  and  other  instances  where  the 
volume  of  timber  is  not  sufficient  to 
warrant  delegation  of  major  forest 
management  responsibiUties  for 
investments. 

A  timber  sale  Ucense  (minor): 

(a)  ShaU  be  granted  through  a 
competitive  bid  process  which 
determines  the  total  amount  of  stiunpage 
dues  payable  (although  the  appraisal 
system  determines  the  base  rate  of 
stumpage  due,  adjusted  monthly  and 
subject  to  annual  reappraisal); 

(b)  Shall  be  for  a  term  from  one  to 
three  years,  without  provision  for 
replacement: 

(c)  ShaU  allow  the  licensee  to  cut  the 
timber,  within  site-specific  areas,  at  any 
rate  within  the  terms  of  the  Ucense  and 
the  periodic  cut  control  requirements; 

(d)  Requires  smaU  business 
enterprises  without  timber  processing 
facUities  to  seU  aU  harvested  logs,  smaU 
business  enterprises  with  timber 
processing  faciUties  to  process  a  pre- 
specified  portion  of  the  logs  harvested. 

Timber  sale  Ucenses  (minor)  account 
for  7.2  percent  of  the  Province's  total 
annual  aUowable  cut. 

5.  A  pulpwood  agreement  shall: 


(a)  Be  for  a  term  not  exceeding  25 
years,  widi  "evergreen  replacement"  at 
10-year  intervals; 

(b)  Describe  an  area  of  land  as  a 
pulpwood  area; 

(c)  Require  its  holder  to  construct 
expand  or  continue  a  timber  processing 
fadUty  in  accordance  with  his 
appUcation. 

6.  A  woodlot  Ucense  shaU: 

(a)  Be  for  a  term  not  exceeding  15 
years,  with  an  "evergreen  replacement" 
at  5-year  intervals  with  satisfactory 
performance; 

(b)  Describe  a  woodlot  Ucense  area 
determined  by  the  regional  manager  or 
district  manager  to  be  composed  of 
private  land  and  not  more  than  400 
hectares  of  Crown  land; 

(c)  Give  to  its  holder  the  exclusive 
right  to  harvest  timber  on  the  Crown 
land  for  its  term  subject  to  five-year  cut 
control  provisions  (determined  by  the 
Forest  Service); 

(d)  Require  its  holder  to  pay  to  the 
Crown  stumpage  in  respect  of  timber 
harvested  from  land  and  a  bonus  bid,  if 
any,  in  the  amount  tendered; 

(e)  Provide  for  cutting  permits  to  be 
issued  to  its  holder  to  authorize  timber 
to  be  harvested  from  specific  areas  in 
the  woodlot  Ucense  area. 

Woodlot  Ucenses  account  for  0.7 
percent  of  the  Province's  total  annual 
aUowable  cut;  however,  there  have  been 
no  woodlot  licenses  offered  to  date. 

7.  A  timber  Ucense  shaU: 

(a)  Describe  an  area  of  Crown  land 
over  which  it  is  to  appljr; 

(b)  Be  for  a  term  that  expires  with  the 
tree  farm  license  (when  in  a  tree  farm 
Ucense  area),  and  for  terms  based  on  a 
required  schedule  for  the  continued 
orderly  logging  of  aU  the  timber  Ucenses 
held  by  the  Ucensee  (when  not  in  a  tree 
farm  Ucense  area); 

(c)  Grant  to  its  holder  the  exclusive 
ri^t  during  its  term  to  harvest  aU 
merchaiitable  timber  in  the  area  of 
Crown  land; 

(d)  Where  the  timber  Ucense  is  in  a 
tree  farm  license  area,  require  its  holder 
to  harvest  timber  in  accordance  with  the 
tree  farm  Ucense  and  the  management 
and  working  plan  approved  under  it; 

(e)  Where  a  timber  Ucense  is  not  in  a 
tree  farm  Ucense  area,  require  its  holder 
to  submit  an  operating  plan  prepared  by 
a  professional  forester  which  is  used  by 
the  Forest  Service  to  determine  the 
annual  aUowable  cut; 

(f)  Provide  for  cutting  permits  to  be 
issued  by  the  Crown  to  its  holder 
authorizing  timber  to  be  harvested  from 
specific  areas  of  land  described  in  the 
timber  Ucense: 

(g)  Require  its  holder  to  pay  to  the 
Crown  stumpage  or  royalty; 
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(h)  Requires  its  holder  to  carry  out 
reforestation  or  other  treatment  for  the 
re-establishment  of  the  forest  on  the 
land  described  in  the  timber  license. 

Timber  licenses  comprise 
approximately  five  percent  of  harvest 
but  are  not  subject  to  any  allowable  cut 
restrictions.  There  have  been  no  new 
timber  licenses  offered,  and  the  Forest 
Act  does  not  provide  for  any  to  be 
offered  in  the  future. 

Stumpage  prices  for  all  forest  tenure 
agreements  in  British  Columbia  are 
established  when  an  authority  to  cut  has 
been  issued.  Prices  are  determined  by 
using  historical  operating  and  milling 
costs  trended  to  the  mid-point  of  the 
appraisal  period  and  the  average  maricet 
values  in  force  at  the  time  of  appraisal. 
The  stimipage  price  is  subject  to 
monthly  adjustments  based  on  selling 
price  fluctuations  and  an  annual 
reappraisal.  Licensees  pay  at  the 
adjusted  rate  in  effect  for  each  species 
during  the  month  the  timber  was  scaled. 
Charges  due  are  payable  upon  receipt 
with  interest  due  after  30  days,  at  prime 
plus  one  percent  The  Ministry  of 
Forests  of  the  British  Columbia 
provincial  government  is  responsible  for 
fee  collection. 

Because  of  the  type  and  quality  of 
trees  in  British  Columbia,  there  are  two 
appraisal  systems  in  operation.  The 
coastal  appraisal  system  emphasizes 
quality  and  the  interior  appraisal  system 
emphasizes  quantity.  Stumpage  prices 
are  established  by  appraisal  to  an 
"average  efficient  operator."  The  costs, 
harvesting  methods  or  equipment  and 
milling  practices  or  equipment  of  the 
purchaser  or  expected  purchaser  are  not 
considered  in  the  appraisal.  All  Crown 
timber  in  British  Columbia  is  sold 
without  regard  as  to  intended  use  or 
category  of  purchaser. 

A.  Coastal  British  Columbia 
Appraisal  System. 

Sales  Value  of  End  Products 

Coastal  appraisals  are  based  on  log 
prices  and  exclude  manufacturing  costs. 
Three-month  rolling  average  prices  for 
each  species  are  established  monthly  by 
log  grades  from  a  monthly  survey  of 
domestic  log  sales  representing  arm's 
length  transactions.  "These  prices  apply 
in  the  appraisal  on  a  graded  basis 
relating  to  the  cutting  permit  cruise  log 
grade  percent  distribution." 

Operating  Costs 

Logging  costs  account  for  aU  costs  of 
development  harvesting,  transportation, 
contractural  obligations,  administration 
and  tenure  agreement  responsibilities. 
The  "average  efficient  operator"  concept 
is  used  by  the  Ministry  for  appraisal 
purposes.  Costs  are  derived  from 


industry  experience  (as  determined  from 
annual  surveys)  to  estimate  what  costs 
would  be  incurred  by  an  efficient 
operator  in  hfuvesting  timber  and  the 
expected  recovery  value  of  that  timber 
in  tenns  of  revenue.  In  the  appraisal, 
logs  are  assumed  to  be  transported  to 
the  point  which  would  result  in  the 
highest  total  stampage  price,  no 
consideration  is  given  to  the  location  of 
the  purchaser's  mill. 

Minimum  Stumpage  Prices 

This  is  the  lowest  price  at  which  the 
government  would  sell  its  timber 
resource.  The  minimum  rate  is  used 
whenever  the  appraised  rate  falls  below 
the  minimum  rate,  and  their  is  no 
compensation  provision. 

"Hmber  quality  is  determined  at  the 
time  of  the  timber  cruise,  by  a 
determination  of  percentage  of  log 
grades  for  each  species."  Log  quality 
influences  the  logging  cost  estimate  in 
the  appraisal. 

B.  Interior  British  Columbia  Appraisal 
System. 

Sales  Value  of  End  Products 

In  the  interior,  the  appraisal  assumes 
the  end  value  to  be  lumber  and  by- 
product pulp  chips.  Three-month  rolling 
averages  are  established  monthly  from 
lumber  sales  in  the  Hve  interior  selling 
price  zones,  based  on  sales  f.o.b.  mill, 
consummated  in  each  of  these  zones. 
Approximately  80  mills  report  monthly 
lumber  sales  transactions  which  are 
audited  by  the  Ministry  of  Forests. 
These  prices  are  single  averages  for 
each  of  the  species  by  zone.  "Hie  same 
method  is  used  to  derive  a  separate  set 
of  prices  for  stud-only-producing  mills. 
Stud  producers,  generally  woricing  in 
small  timber,  have  their  sales  appraised 
using  stud  prices  and  stud 
manufacturing  costs. 

Lumber  selling  prices  are  in  dollars 
per  thousand  board  feet  and  standing 
timber  is  cruised  (measured)  for 
appraisal  purposes  in  cubic  meters.  A 
"lumber  recovery  factor"  is  used  to 
convert  cubic  measures  of  timber  into 
the  value  of  the  end  product.  By-product 
pulp  chip  prices  are  set  around 
Canadian  $10  per  bone-dry  unit  The 
government  contends  that  the 
introduction  of  an  actual  chip  value 
would  not  have  a  significant  effect  on 
stumpage  fees. 

Stud  producers  and  small  operators 
(those  having  annual  production  less 
than  3775  cubic  meters)  are  separately 
classed.  Although  the  appraisal  system 
is  identical  in  structure  for  all 
categories,  product  prices,  operating 
practices  and  costs  which  are  pertinent 
to  these  groups  are  taken  into 
consideration  in  the  appraisal. 


Operating  Costs 

The  same  method  is  used  as  in  the 
coastal  appraisal  system,  supra. 

Milling  Costs 

Manufacturing  costs  are  required  for 
interior  appraisals,  where  lumber  and 
by-product  chips  are  the  appraisal 
products,  rather  than  logs,  as  is  the  case 
on  the  coast  The  manufacturing  costs 
are  obtained  from  an  annual  survey  of 
about  55  sawmills  deemed-to  represent 
the  efficient  segment  of  the  industry. 
Separate  zonal  milling  costs  have  been 
established  for  the  Prince  George- 
Quesnel  area.  Ft  Nelson  area,  two 
isolated  milling  centers  north  of  Ft  Saint 
James,  and  the  remainder  of  the  interior 
of  the  Province.  A  second  survey  is 
made  for  stud-producing  mills. 

Minimum  Stumpage  Prices 

Interior  statutory  minimum  stumpage 
rates  are  established  for  each  species  at 
three  percent  of  the  selling  price  of 
lumber  and  by-product  pulp  chips  (on  a 
sale-by-sale  basis). 

The  statutory  minimum  rate  may  be 
reduced  to  0.75  percent  for  salvage 
timber. 

Timber  is  cruised  and  classified 
according  to  species,  size,  and  visual 
defect 

Stumpage  prices  change  by  two 
methods: 

A.  Stumpage  Price  Adjustment 
Method. 

The  stumpage  price  of  any  species 
will  change  at  the  beginning  of  each 
month:  provided  the  selling  price  of 
limiber  (interior)  of  that  species  departs 
Canadian  $5.00  per  1000  board  feet  or 
more  from  the  selling  price  last  used  to 
determine  the  existing  stumpage  price: 
or  whenever  the  selling  price  of  logs 
(coast)  of  that  species  departs  by 
Canadian  $1.00  per  cubic  meter  or  more 
bom  the  selling  price  last  used  to 
determine  the  existing  stumpage  price. 
The  entire  difference  in  the  selling  price 
is  used  in  the  recalculation  of  the 
stumpage  price  adjustment 

B.  Annual  Stumpage  Price 
Reappraisal. 

A  full  reappraisal  allowing  for 
changes  to  product  prices,  logging  costs, 
milling  costs  and  profit  ratio,  is  made 
annually  at  the  anniversary  date  of  the 
contract  or  cutting  permit.  Again,  the 
entire  difference  in  the  selling  price  is 
used  in  the  recalculation  of  the 
stumpage  price  adjustment 

Manitoba 

Background 

Manitoba  is  a  farm-oriented  province 
with  its  timber  resources  in  the  north. 
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Moat  of  it*  timber  (89  percent)  is  not 
veiy  large  (10"  in  diameter).  Forest 
harvesting  operations  are  small  and 
include  a  fair  proportion  of  part-time 
operators. 

Stumpage  Rights  and  Payments 

Prior  to  1965  timber  rights  were 
aUocated  through  a  competitive  process, 
by  auction  or  sealed  tender,  for  one  to 
five  years.  In  1965  the  Timber  Quota 
System  was  introduced.  This  system 
provided  long-term  (15  years)  fixed 
allocations  to  then  established  operators 
at  set  (regulation)  stumpage  rates. 
Surplus  timber  was  advertised  and  sold 
competitively. 

The  Timber  Quota  System  was 
revised  in  1980  to  continue  for  another 
ten  years.  Stumpage  rates  were 
increased  and  set  to  be  revised  annually 
thereafter  according  to  the  national 
forest  product  price  indices  for  lumber 
and  paper  and  pulp  companies, 
wei^ted  as  they  are  produced  in 
Manitoba. 

Uncommitted  surplus  timber  is  either 
offered  for  sale  at  established  stimipage 
rates  plus  a  lump  sum  bid,  or  available 
for  development  and  allocation  on  a 
negotiable  basis  for  companies  with 
sufficent  capital  to  undertake  the 
commitments  involved. 

Cutting  righta  for  Manitoba  Crown 
timber  are  allocated  by  the  Forestry 
Branch  and  are  classfied  as  "major"  or 
"minor."  "Minor"  allocations  are  based 
on  volume  and  area  where  mature 
timber  is  ready  for  harvest  They  run  for 
a  10-year  period  renewable  depending 
on  performance  of  the  licensee.  Prices 
are  based  on  regulation  rates- 
(mentioned  above),  reviewed  and 
indexed  annually  to  reflect  product  price 
increases.  Prices  also  reflect  location  of 
timber  relative  to  mill  and  distance  of 
mill  from  market 

For  "major"  licenses  an  initial  rate  is 
negotiated  at  the  start  of  the  contract 
(ccmtracts  run  for  20  years  with  a  renew 
option).  The  initial  rate  takes  into 
account  geography,  timber  supply  and 
demand,  and  basic  (regulation) 
stumpage  rates.  Prices  are  adjusted 
according  to  dates  and  indices  specified 
in  each  contract 

New  Bmnswick 

Background 

The  three  categories  of  ownership  of 
timberiand  in  New  Brunswick  am,  the 
province  (Crownlands  4&5  percent),  the 
"forest  industry"  (industrial  holdings 
ZlJO  percent),  and  individual  (non- 
industrial  30.5  percent). 

The  products  under  investigation  are 
all  manufactured  from  the  primary 
product  softwood  logs.  Over  half  of 


these  logs  have  come  from  the  private 
sector  during  the  past  five  years.  The 
actual  breakdown  is:  Crownlands.  46.6 
percent;  company-owned  lands,  30.4 
percent;  and  private  lands.  23.0  percent 

New  ftimswick  has  no  surplus  timber 
to  allocate  to  new  plants  or  for 
expansion.  The  current  annual  supply  of 
softwood  species  is  7.6  miUion  cubic 
meters.  This  accounts  for  80  percent  of 
the  Industrial  timber  requirement  for 
softwood  species.  Of  the  7.6  million 
cubic  meters  harvested,  only  5.5  million 
cubic  meters  are  reforested  naturaUy. 
The  deficiency  is  made  up  by 
silviculture  inputs. 

Hie  province  has  undergone  a  major 
restructuring  of  iU  forest  management 
poUcy.  The  change  was  instituted  in 
early  1982  (no  specific  date  given).  The 
purpose  of  the  change  was  to  effect  the 
organizational  structure  of  the  licensing 
system.  The  previous  85  licensees  were 
divided  into  6  licensees  and  79  sub- 
licensees, and  were  issued  10  licenses 
and  105  sub-licenses,  respectively. 

Stumpgage  Allocation  under  Old  System 

Stumpgage  rights  were  allocated  by 
area-based  licenses  under  the  old 
system.  The  issuance  varied  from  1  to  50 
years  and  250  to  45a000  hectares.  The 
licenses  were  renewable  upon 
satisfactory  review.  The  differences  in 
the  licenses  were  a  result  of  fluctuating 
supply  and  apphcant's  demand. 

The  licensee  was  responsible  for 
operational  costs  including  operational 
cruising,  inventories,  and  some 
meinagement  planning.  The  province 
retained  oversdl  responsibility  for  forest 
management  including  silviculture, 
reforestation  and  fire  protection.  Areas 
of  dual  responsibility  were  road 
construction  and  pest  control. 

Stumpage  Allocation  under  New  System 

Under  the  new  system  there  is  a 
license  and  sub-license  classification. 
The  license  is  area-based  and  conveys 
responsibiUty  for  many  of  the  duties 
previously  carried  out  by  the  province. 
The  sub-license  is  volume-based,  and  is 
issued  to  parties  either  not  wanting  to  or 
incapable  of  carrying  out  the  forest 
management  duties. 

The  license  is  a  25-year  renewable 
-  license  with  5-year  reviews.  The 
licensee  must  submit  a  25-year  forest 
management  plan  and  is  responsible  for 
the  forest  management  This  includes: 
road  construction  and  maintenance 
planning:  inventory  and  records; 
specified  silviculture;  boundary  lines 
maintenance;  management  activities 
including  sub-license  obligations;  fire 
protection  of  harvest  operation; 
submission  of  management  plans  for 


private  lands;  and  payment  of  stumpage 
royalties. 

The  sub-license  is  issued  for  5  years 
and  is  renewable  depending  upon 
satisfactory  performance.  The  sub- 
licensee must  submit  a  10-year  operating 
plan  and  must  maintain  and  operate  a 
processing  plant  as  specified  in  the  plan. 
Other  responsibilities  include 
submission  of  a  plan  for  private  lands, 
cooperation  with  the  Ucensee  and 
payment  for  his  services,  and  payment 
of  royalty  on  stumpage  harvested. 

Newfoundlaiid 

Background 

The  sawmill  industry  in 
Newfoundland  is  very  small  and  the 
great  majority  of  sawmills  are  not 
mechanized.  Newfoundland's  only 
lumber  exports  are  approximately  1 
MMfbm/yr.  of  dunnage,  which  is  rough 
sawn  softwood  lumber  used  for  blocking 
(i.e.,  as  packing  material)  in  shipmente 
of  rolls  of  newsprint  This  production  is 
only  about  0.19  percent  of  the  total 
harvest  or  2  percent  of  the  total  lumber 
production. 

Stumpage  Rights  and  Payments 

Stumpage  righta  are  allocated  on  the 
basis  of  an  annual  permit  which  is 
renewable.  A  sawmill  permit  costs 
Canadian  $20,  and  a  cutting  permit  costa 
Canadian  $10.  A  sawmill  applies  to  the 
Province  for  stumpage  righta,  spepifjring 
the  volume  and  location  of  timber 
required  (in  accordance  with 
established  regulations).  Righta  are 
granted  depending  on  availability  of 
timber  and  previous  performance  of  the 
applicant  Anyone  is  eligible  to  apply. 

Stumpage  fees  are  paid  to  the 
Department  of  Forest  Resources  and 
Lands  on  the  basis  of  harvested  volume, 
currently  Canadian  $7  per  thousand 
board  feet.  The  price  is  set  legislatively 
and,  as  of  January  1983,  is  indexed 
annually  to  the  implicit  price  index  of 
government  goods  and  services  and 
selling  price  index  of  lumber.  The  price 
is  lower  in  designated  salvage  areas,  or 
higher  where  government-built  roads  are 
used  for  harvesting  sawlogs  (see  below). 
No  stumpage  is  sold  through  competitive 
sale. 

The  government  assumes 
responsibility  for  the  construction  of 
main  roads,  as  well  as  for  forest 
management  silviculture,  fire  and 
disease  protection,  etc.  The  roads 
become  public  upon  completion  with 
unrestricted  access.  Where  these  roads 
are  used  for  harvesting  sawlogs.  the 
stumpage  rate  is  40  percent  higher  than 
in  areas  where  the  operator  provides  his 
own  access. 
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Stumpage  and  tensive  rights  differ  for 
pulpwood,  but  the  same  formula  is  used 
for  setting  stumpage  rates  for  bott 
pulpwood  and  lumber. 

Nova  Scotia 

Background 

Nova  Scotia  is  the  second  smallest 
province  in  Canada.  About  25  percent  of 
all  forested  area  is  Crown  land.  Average 
annual  harvest  for  the  province  over  the 
last  five  years  has  been  slighUy  in 
excess  of  3.3  million  cubic  meters  of 
softwood  timber.  The  sawmilling 
industry  is  of  the  small  local  variety. 
About  73  percent  of  the  annual  harvest 
is  used  in  the  production  of  pulp  and 
paper,  27  percent  is  used  for  sawlogs. 

Most  of  the  province's  very  limited 
exports  of  softwood  lumber  go  to 
Europe,  with  only  one  to  two  percent  of 
total  production  being  exported  to  the 
U.S.  Nova  Scotia  does  not  export 
shakes,  shingles,  or  fence. 

Stumpage  Rights  and  Payments 

Crown  timber  is  allocated  to  pulp  and 
paper  companies  by  means  of  lon^-term 
licenses  (40+  years).  One  of  the  pulp 
and  paper  companies  holding  a  Ucense 
also  operates  a  sawmill  and  produces 
softwood  sawlogs.  In  1981 
approximately  37  percent  of  softwood 
sawlogs  produced  from  Crown  lands 
originated  under  this  particular  pulp  and 
paper  license  agreement.  (No 
agreements  of  this  type  have  been 
negotiated  in  the  past  ten  years.)  Under 
such  agreements  the  mills  have  the  right 
to  standing  timber  within  certain 
defined  areas,  with  annual  allowable 
harvest  set  by  the  provincial 
government. 

The  province  is  responsible  for  fire 
prevention  and  fighting  as  well  as  insect 
and  disease  protection.  However,  each 
pulp  and  paper  company  is  responsible 
for  silviculture,  regeneration  and 
reforestation,  and  the  building  of  roads. 
Stimipage  rates  are  negotiated  between 
the  province  and  the  company  for  each 
license.  By  and  large,  rates  for  the  pulp 
and  paper  companies  are  lower  (than  for 
sawmills)  in  exchange  for  the 
companies'  long-term  commitments  to 
bear  the  costs  of  forest  management 
roads,  etc. 

Wood  harvested  by  pulp  and  paper 
companies  under  license  agreements 
must  be  used  in  the  mill(8)  operated  by 
the  licensee. 

Agreements  negotiated  with 
sawmilling  companies  accounted  for 
approximately  51  percent  of  the 
softwood  sawlog  harvest  from  Crown 
lands  in  1981.  These  agreements  are 
similar  to  those  with  pulp  and  paper 
companies  except  that  they  normally 


run  for  10  years  (with  a  10-year  renew 
option),  and  the  Province  retains  forest 
management  responsibiUties.  The 
companies  do  pay  for  road  construction 
and  maintenance.  Base  stumpage  rates 
are  determined  by  the  Province  at  the 
time  of  the  agreement,  as  a  percentage 
of  end-product  prices,  based  on  tender 
sales  in  the  area  and  the  rate  accorded 
under  similar  agreements  elsewhere  in 
the  Province.  Provisions  for  periodic 
review  and  adjustment  are  included  in 
the  agreements;  adjustment  is  based  on 
an  indexing  mechanism  which  relates  to 
the  market  price  for  softwood  lumber  of 
various  sizes. 

Hie  Nova  Scotia  government 
responds  to  appUcations  for  license 
agreements  on  a  "fijst-come  first- 
served"  basis.  One  agreement  was 
awarded  in  1981,  and  one  in  1982.  No 
payments  were  received  to  acquire 
stumpage  rights  imder  this  tjrpe  of 
arrangement  during  these  years.  All 
stimipage  fees  are  collected  by  the  Nova 
Scotia  Department  of  Lands  and  Forest. 

In  addition  to  license  agreements,  the 
province  disposes  of  smaU  lots  of 
sawlogs  by  pubUc  tender  from  time  to 
time,  either  as  standing  timber  or  as  logs 
piled  at  road  side.  In  1981,  such  tender 
sales  accounted  for  about  11  percent  of 
sawlogs  sold  from  Crown  lands.  These 
sales  involve  a  small  amount  of  timber, 
and  all  terms,  including  volume  and 
location,  are  set  by  the  province.  Prices 
are  established  under  a  competitive 
bidding  system  with  an  upset  price 
based  on  the  knowledge  of  going  rates 
in  the  area. 

Ontario 

Licensing  System 

The  primary  type  of  timber  cutting 
Ucense  in  Ontario  has  traditionally  been 
the  Order-in-Council  License  (OCL). 
OCL's  were  introduced  in  the  1920's  to 
accommodate  the  timber  needs  of 
scattered  pulp  and  paper  mills  in 
northern  Ontario.  During  the  1940's  and 
1950's,  sawmill  operators  began  using 
the  system,  first  for  salvage  operations 
and  dien  increasingly  for  undamaged 
timber.  Technological  advances  during 
the  igao's  and  1970's  led  to  higher 
volume  demand  by  sawmill  operators, 
until  all  of  the  available  yield  in  the 
province's  forestiand  was  allotted. 

OCL's  are  gradually  being  replaced  by 
Forest  Management  Agreements  (FMA), 
which  cover  large  areas  and  convey 
many  forest  management 
responsibilities  to  the  licensee.  Other 
types  of  Ucenses  in  Ontario  are  Salvage 
Licenses,  which  permit  expedient 
harvesting  of  damaged  timber  District 
Cutting  Licenses,  which  are  issued 
primarily  to  individuals;  and  a  few 


competitively  bid  Sale  Licenses,  wdiich 
are  awarded  in  small  areas  of  high 
demand. 

To  acquire  stumpage  ri^ts  on  Crown 
lands  in  Ontario,  an  appUcant  must  be 
incorporated  to  carry  on  timber 
harvesting  activities  in  the  province,  or 
own  and  operate  a  mill,  or  have  a 
contract  to  supply  wood  to  a  milL 
Stumpage  licenses  are  managed  by  the 
Ministry  of  Natural  Resources  of 
Ontario. 

Ontario  identifies  12  criteria  used  by 
the  Ministry  to  evaluate  Ucense 
appUcations.  These  faU  under  three 
paramount  factors,  which  are  timber 
and  land  characteristics,  viabihty  of  the 
appUcant,  and  impact  on  the  provincial 
economy.  This  last  factor  includes 
revenues  expected,  emplojrment  to  be 
generated,  and  other  economic,  social, 
and  environmental  objectives. 

In  Ontario,  the  Crown  approves 
management  and  operating  plans  which 
specify  the  volume  to  be  cut  annually  on 
each  Ucense.  These  plans  also  allow 
provincial  direction  of  aU  forest 
management  activities.  The  extent  to 
which  the  province  also  performs  these 
activities  depends  on  the  Ucense  type  or 
the  amount  of  area  which  has  been 
Ucensed  to  one  company  within  a 
management  unit.  The  Ministry  has 
divided  the  entire  provinciaUy  owned 
forest  mto  Crown  Management  Units 
(CMU)  to  administer  its  forest 
management  policies. 

Stumpage  rights  in  Ontario  are 
granted  under  equal  terms  to  Canadian 
and  non-Canadian  companies,  although 
exports  of  logs  are  banned  by  the 
province.  A  study  in  1972  indicated  that 
approximately  40  percent  of  the  total 
area  under  Ucense  was  granted  to  non- 
Canadian  controUed  companies,  and  the 
province  estimates  that  this  percentage 
is  stiU  accurate. 

Payment  for  Stumpage 

The  payment  system  for  stumpage  in 
Ontario  is  also  managed  by  the  Ministry 
of  Natural  Resources,  wdiich  maintains 
procedures  for  wood  measurement  and 
finandcd  services.  Stumpage  fees  consist 
of  an  area  charge.  Crown  dues,  a  bonus 
price,  arid  in  the  case  of  sale  Ucenses,  a 
tendered  bid.  Interest  is  charged  at  one 
percent  a  month  for  all  overdue 
stumpage  payments. 

The  area  charge  in  Ontario  is  rent  for 
ground  used  and  is  not  related  to  the 
volume  of  timber  cut  It  is  designed  to 
cover  fire  protection  and  other 
management  costs.  The  charge  is 
uniform  and  increases  by  10  percent  a 
year  it  is  currently  Canadian  $60.60  per 
square  mile. 
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Crown  dues  cover  most  of  the  total 
•tamiMge  fees.  They  are  specified  under 
the  Crown  Timber  Act  of  1960  for  major 
tpttit*  and  product  categories.  Ontario 
states  that  the  dues  are  designed  to 
ivovide  a  fair  return  to  the  province  and 
are  baaed  on  past  provincial  costs  to 
maintain,  inqvove,  and  regenerate  the 
resource. 

The  Crown  Umber  Act  specifies  two 
sets  of  Crown  dues.  The  first  set  uses  a 
minimnm  [Hice  for  the  competitively' bid 
•ale  Uoenaes  and  also  applies  to  district 
catting  licenses.  The  second  set  applies 
to  voliune  agreement  prices.  Volume 
agreements  were  introduced  in  the 
lOeo's  to  allow  for  OCL's  to  be  issued 
for  species  not  being  cut  by  long-term 
license  holders  who  cut  other  species  in 
the  same  area.  They  now  encompass 
virtually  all  areas  under  Ucense. 

Regulation  234  of  the  Crown  Timber 
Act  sets  out  the  schedule  for  the  two 
sets  of  Crown  dues.  The  dues  are  then 
tied  to  a  base  and  are  adjusted  in 
proportion  to  a  six-month,  rolling- 
average  Commodity  Selling  Price  Index 
produced  by  Statistics  Canada,  a  federal 
agency.  The  rolling  average  is  updated 
quarteriy,  so  both  sets  of  Crown  dues 
change  with  it  on  a  quarterly  basis. 

The  bonus  price  is  a  negotiated 
payment  in  addition  to  Crown  dues.  It  is 
expected  to  take  into  account  material 
differences  in  the  location  and  quality  of 
stumpage  obtained  by  a  firm.  It  is 
iqxlated  much  less  frequently  than 
Crown  dues,  ranging  in  review  period 
from  one  to  five  years  depending  on  the 
license  type. 

Order^in-Council  Licenses  (OCL  's) 

Order-in-Coundl  Licenses  (OCL's), 
originating  in  the  1920' s,  are  still  the 
widespread  vehicle  for  stumpage 
allocation  in  Ontario.  OCL's  currently 
cover  74  percent  of  timber  area  under 
license  and  represent  83  percent  of 
licenses  in  issuance.  Three  hundred 
ninety  eight  OCL's  are  outstanding,  but 
they  are  expected  to  be  phased  out  in 
favor  of  Forest  Management 
Agreements  during  the  1980*8. 

The  duration  and  the  area  of  coverage 
of  OCL's  vary  widely  and  are  at  the 
discretion  of  the  Ministry  of  Natural 
Resources.  Other  terms  and  conditions 
of  OCL's  are  negotiated,  but  tend  to  be 
consistent  from  one  license  to  the  next. 
Renewals  are  permitted  on  OCL's  only 
to  conqilete  the  harvesting  intended  for 
the  original  term.  OCL's  may  be 
transferred,  but  not  for  the  profit  of  the 
original  licensee. 

Forest  management  activities  under 
OCL's  are  managed  by  the  Crown 
thmngh  the  negotiation  of  annual 
operating  and  management  plans. 
Nonnally,  the  province  supervises  the 


harvesting  and  conducts  the  renewal 
and  improvement  of  the  forest.  Fire 
prevention  and  insect  and  disease 
protection  are  also  largely  performed  by 
the  Crown.  Some  forest  management 
activities  may  be  performed  by  the 
company  wiUi  the  approval  of  the 
Crown. 

Stumpage  fees  for  OCL's  consist  of  the 
basic  Crown  dues  and  the  negotiated 
bonus  price.  The  bonus  price  is 
reviewed  every  three  years,  unless 
otherwise  specified  in  the  Ucense. 

Forest  Management  Agreements 

After  all  softwood  in  Ontario  became 
fully  committed  in  the  1980's,  the 
province  made  plans  to  intensify  forest 
management.  Such  extensive 
improvements  were  needed  that  major 
responsibilities  had  to  be  assigned  to 
timber  licensees.  Thus,  forest 
management  agreements  were 
developed  to  replace  existing  licenses. 
Currently  these  agreements  have  been 
reached  stricUy  with  pulp  and  paper 
manufacturera,  although  the  province 
expects  to  extend  their  coverage  to  all 
Crown  forest  areas  during  the  upcoming 
decade. 

Stumpage  fees  under  forest 
management  agreements  consist  of 
Crown  dues  and  the  negotiated  bonus 
price.  The  bonus  price  is  reviewed  at 
five-year  intervals  only. 

Other  Licenses 

Ontario  issues  Salvage  Licenses  to 
hasten  harvei.  ting  of  damaged  timber. 
Fifty  Salvage  Licenses  are  outstanding, 
cover  less  than  one  percent  of  the  total 
area  under  license.  They  are  issued 
normally  for  one-year  periods  and 
generally  convey  no  management 
responsibilities  to  the  licensee. 
Stumpage  fees  are  negotiated  and  may 
be  less  tiian  the  apphcable  Crown  dues. 

District  Cutting  Licenses  are  issued  in 
Ontario  to  cover  very  small  areas  for 
one  year.  Roughly  20,000  of  these 
licenses  are  issued  annually  to 
individual  or  small  commercial 
operators.  The  total  area  imder  these 
licenses  is  less  than  one  percent  of  the 
area  under  license. 

Forest  management  responsibilities 
under  District  Cutting  Licenses  are 
retained  by  the  Crown.  Stiimpage  fees 
consist  of  Crown  dues,  which  are  set 
separately  by  statute  from  dues  under 
other  license  types  (except  sale 
licenses),  and  a  bonus  price  set  by  the 
province. 

Ontario  also  issues  about  15 
competitively  bid  Sale  Licenses  per  year 
whidi  cover  less  than  one  percent  of  the 
total  area  under  license.  These  are  used 
for  the  sale  of  small  areas  of  timber  in 
locations  where  demand  exceeds 


available  supply,  usually  in  high  quality 
hardwood  stands.  Sale  Licenses  are 
normally  issued  for  one  or  two  years 
and  convey  no  forest  management 
responsibility  to  the  licensee. 

For  Sale  Licenses,  the  Crown  dues 
and  a  bonus  price  set  by  the  district 
office  form  the  starting  bid  price.  Sealed 
tender  offers  above  the  starting  price 
become  the  basis  for  issuance  of  the 
license. 

Princa  Edward  Island 

Background 

There  are  approximately  20.9  million 
cubic  meters  of  standing  timber  in 
Prince  Edward  Island  (P.E.I.),  most  of 
which  is  generally  poor  quality.  The 
province  owns  about  10  percent  of  the 
total  volume.  Many  of  the  50  small  mills 
comprising  the  lumber  industry  are  part- 
time  operations  supplementing  other 
sources  of  income. 

Most  of  the  lumber  is  not  graded 
according  to  official  standards  and  is  of 
non-exportable  quality.  The  response 
shows  that  none  of  the  lumber  produced 
was  exported  during  1981  and  1982.  No 
shakes,  shingles  or  fence  are  exported 
from  P.RI. 

Stumpage  Rights  and  Payments 

There  is  no  allocation  process. 
Stumpage  rights  and  prices  for  standing 
timber  on  Crown  land  are  determined 
through  a  competitive  bid  process.  The 
Crown  advertises  "stump  tenders" 
(offers  of  blocks  of  standing  timber) 
once  a  year.  Advertisements  appear  in 
provincial  newspapers  at  least  three 
weeks  prior  to  closing  date,  and  bids  are 
opened  at  a  public  meeting.  The  highest 
bidder  is  normally  awarded  the 
contract  except  where  that  bidder's 
record  of  past  performance  is 
demonstrably  poor.  Stumpage  prices  are 
in  effect  for  one  year,  i.e.,  the  duration  of 
the  contract 

A  minimiim  base  price  ("upset  price") 
may  be  established  by  the  provincial 
Forest  Service  to  ensure  that  bids  do  not 
come  in  below  known  stumpage  rates  in 
the  industry.  Estimation  of  expected 
stumpage  values  are  based  on  the  Forest 
Service  staff  estimations  of  the  volume 
of  logs,  pulpwood,  etc.  which  could  be 
removed.  'The  price  of  finished  products, 
transport  costs,  recovery  factor,  or  mill 
costs  are  not  used  in  setting  stumpage 
upset  prices. 

Rights  do  not  differ  between  millen 
and  pulpwood  contractors.  The  P.E.I. 
Forest  Service  establishes  the  volume  of 
timber  allowed  to  be  cut  under  the 
contracts.  Once  the  timber  has  been 
paid  for  and  removed,  the  contractor 
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may  dispose  of  it  within  any  market  as 
he/she  wishes. 

Quebec 

Background 

Quebec's  8iq)ply  of  standing  timber  is 
a  mixture  of  deciduous  and  coniferous 
species,  generally  sparsely  scattered 
and  consisting  of  rather  small  trees.  The 
vast  majority  of  these  timber  resources 
(approximately  90  percent)  is  located  on 
Crown  lands. 

Until  the  early  1970's,  the  relatively 
poor  quality  of  Quebec's  timber 
combined  with  inadequate  technology 
made  it  inefficient  and  uneconomical  for 
use  in  the  sawmill  industry. 
Consequently,  most  of  Quebec's  timber 
was  used  by  the  pulp  and  paper 
industry,  and  the  only  timber  allocation 
system  in  the  province — the  timber  limit 
system — had  been  set  up  with  the  needs 
of  that  industry  for  long-term  timber 
supplies  in  mind. 

Early  in  the  1970's,  however, 
technological  advances  in  the  sawmill 
industry  in  the  form  of  sophisticated, 
computerized  machinery,  made  it 
possible  to  process  this  timber  into 
lumber  and  its  by-products.  As  a  result 
of  these  changes,  Quebec  started  to 
allocate  stiunpage  under  a  new 
system — supply  agreements  from 
domanial  forests — whose  purpose  was 
to  increase  the  profits  derived  bom 
provincial  timberlands  and  to  make  the 
timber  resource  more  accessible  to  other 
possible  users,  including  the  sawmill 
industry. 

Accordingly,  no  additional  timber 
limit  concessions  have  been  awarded 
since  1974;  all  new  concessions  since 
then  have  been  in  the  form  of  supply 
agreements  from  domanial  forests.  The 
province,  through  the  retrocession  or 
outright  revocation  of  timber  limits  as 
they  come  up  for  renewal,  aims  to  make 
domanial  forests  the  only  form  of  tenure 
and  supply  agreements  the  sole  form  of 
allocation  of  stumpage. 

Under  both  systems,  all  fees  and  dues 
are  administratively  set  by  the  province 
through  Orders-in-Council,  sometimes 
through  negotiation.  There  is  no  system 
of  competitive  bidding  for  stumpage  in 
Quebec.  The  specific  features  of  both 
allocation  systems  are  described  below. 

Timber  Limits 

Under  the  timber  limit  system,  "limit 
holders"  are  assigned  all  rights  to 
standing  timber  in  a  given  area.  The 
limit  holder  is  responsible  for  forest 
management  and  silviculture  within  his 
area.  Accordingly,  he  must  submit  on  a 
regular  basis  a  forest  management  plan 
to  the  provincial  authorities.  The 
government  grants  an  aimual  cutting 


license  to  the  limit  holder,  based  on  its 
estimate  of  the  concession's  sustained 
yield  possibilities. 

Under  the  timber  limit  system,  the 
province  traditionally  provided  the 
sawmill  industry  with  that  portion  of 
timber  not  used  by  limit  holders  at  lower 
stumpage  dues,  given  the  poor  quality  of 
the  timber. 

Supply  Agreements  (Domanial  Forests) 

Domanial  forests  are  public  lands 
managed  by  the  provincial  government 
of  Qu6bec.  The  province  enters  into 
supply  agreements  for  standing  timber 
from  these  forests  with  any  interested 
companies.  For  sawmills,  the  duration  of 
these  agreements  varies  from  five  to 
twenty  years,  depending  on  each  mill's 
size.  In  effect,  these  are  fixed-term 
timber  purchase  agreements  in  which 
the  holder's  rights  to  timber  are  limited 
to  areas  specified  by  the  province.  This 
contrasts  with  the  etu'lier  system, 
whereby  the  holder  can  select  the  areas 
to  be  harvested  each  year  within  the 
concession  area  up  to  the  total  amount 
specified  by  the  cutting  license.  Another 
(Ufference  between  the  two  systems  is 
that  under  supply  agreements,  timber 
cut  from  a  domanial  forest  can  be  used 
only  to  supply  the  holder's  mills  and 
cannot  be  resold. 

Renewal  of  the  supply  agreements 
depends  on  the  yield  and  performance 
of  the  agreement  holder.  "The  province  is 
responsible  for  devising  and 
implementing  forest  management  plans. 
The  agreement  holder  prepares  an 
annual  logging  plan  for  submission  to 
the  provincial  authorities,  who  then 
issue  annual  cutting  permits  for  a 
specific  volume  of  wood  defined  by 
species. 

Saskatchewan 

Background ' 

Saskatchewan's  major  industries  are 
fanning  and  mining.  Its  forest  industry  is 
underdeveloped,  and  softwood  timber  is 
small  and  scattered.  In  order  to  attract 
mills,  long-term  agreements  with 
negotiable  conditions  were  initiated. 

Stumpage 

In  Saskatchewan,  stumpage  rights  are 
allocated  in  two  ways:  (1)  under  a 
timber  permit,  which  is  granted 
aimually.  and  (2)  under  Forest 
Management  license  Agreements 
(FMLA's).  About  13  percent  of  the 
production  of  the  softwood  industry 
under  investigation  is  allocated  by 
permit,  and  the  balance  by  FMLA's. 

A  timber  permit  authorizes  the  holder 
to  harvest  a  stated  volume  of  timber,  is 
valid  for  one  year,  and  is  renewable. 
FMLA's  are  negotiated  8ep>arately  with 


each  company  and  therefore  their  terms 
vary.  Stumpage  rights  can  be  awarded 
for  up  to  20  years  with  a  renew  option. 
Under  both  arrangements,  the  Forestry 
Branch  of  the  provincial  government 
specifies  the  annual  allowable  cut  The 
area  to  be  harvested  is  selected  by  the 
permittee  or  con^iany,  subject  to 
government  approval. 

For  timberiand  under  the  permit 
system,  the  province  is  responsible  for 
management  silviculture,  main  road 
construction,  reforestation,  fire  and 
disease  prevention,  etc.  In  contrast 
under  FMLA's  the  company  is 
completely  responsible  for  forestry 
management  but  other  services  may  be 
carried  out  by  the  province  with  the 
company  paying  partial  costs,  according 
to  the  individual  agreement  e.g.,  the 
company  might  pay  Canadian  $0.20  per 
cord  on  all  timber  harvested  toward  the 
costs  of  reforestation.  The  province  is 
always  responsible  for  fire  and  disease 
protection.  Main  roads  are  constructed 
by  the  Province  up  to  a  negotiated 
quantity  specified  in  each  contract  If  a 
company  requires  additional  roads,  it 
must  construct  them  at  its  own  expense. 

Stumpage  fees  are  paid  on  a  monthly 
(or  sometimes  quarterly)  basis  to  the 
Forestry  Branch.  Timber  permit 
allocations  pay  on  the  lumber  outturn  of 
the  mill.  Rates  take  into  account  timber 
quality.  FMLA's  are  of  two  types: 
volume  agreements  and  area 
agreements.  Volume  agreement 
stumpage  dues  are  paid  on  the  mill 
outturn  and  can  be  renegotiated 
periodically.  Area  agreement  fees  are 
paid  on  scaled  volimie  delivered  to  die 
mill  yard  and  are  indexed. 

Federal  Stumpage 

Background 

Federal  Crown  lands  represent  11 
percent  of  productive  timberlands  in  the 
Dominion  of  Canada.  Management  of 
the  federal  timberlands  is  divided 
among  the  Departments  of  National 
Defense  (DND).  Parks  Canada  (DPC). 
and  Indian  and  Northern  Affairs 
(DINA).  Ninety-five  percent  is  managed 
by  DINA  and  is  located  in  the  Yukon 
and  Northwest  Territories.  This  ninety- 
five  percent  is  administered  under  terms 
of  the  Territorial  Land  Act  and  under 
Indian  Timber  Regulations  of  the  Indian ' 
Act  The  Canadian  Forestry  Service 
administers  the  remaining  5  percent  of 
the  federal  forests  on  behalf  of  the  DND 
and  the  DPC  under  appropriate  Acts  and 
Agreements. 

Of  the  11  percent  federal  Crovm 
lands,  90  percent  is  inaccessible  for 
economical  supply  of  North  American 
timber  mariiets.  and  other  acreages  are 
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dedicated  to  parkj.  defense 
estabUahmentB  and  Indian  Reserves.  On 
aboat  ISO  tfaoaaand  square  kilometers 
(km^  of  national  pariis,  logging  is 
prohibited.  Federal  lands  controlled  by 
DND  are  dedicated  to  military  matters. 
faidian  Reserves  are  subject  to  a  wide 
array  of  muses  including  some  wood 
production.  Territorial  lands  are  beyond 
effective  market  areas,  and  parks  are 
reserved  for  recreational  uses. 

In  1981,  OJH  percent  of  total  Canadian 
timber  (hardwoods  plus  softwoods) 
harvested  from  the  federal  Crown  lands 
was  cut  in  small  quantities  from  small 
tracts  of  federal  lands  in  Bve  provinces 
and  two  territories,  with  most  of  the 
volume  cut  from  Indian  Reserves. 

in  every  instance,  stumpage  was 
allocated  according  to  "volume 
agreements,"  whereby  an  allowable  cut 
is  specified.  The  two  largest  sales  were 
made  from  DND  lands  and  one  park 
where  cutting  is  allowed.  Each  of  these 
two  sales  was  made  under  the  particular 
stumpage  sales  procedures  of  the 
province  in  nvhich  the  timber  was 
located. 

All  other  timber  sales  on  federal  lands 
in  the  provinces  were  made  under 
provisions  of  the  Forestry  Development 
and  Research  Act,  Forestry  and  Timber 
Regulations.  These  regulations 
apparentiy  provide  for  two  systems  of 
stumpage  sales: 

(a)  Permits:  Where  dues  (total 
stumpage  fee)  do  not  exceed  Canadian 
$2,500;  the  Mhiister  may  estabUsh 
stumpage  rates. 

(b)  Agreements:  Where  estimated 
stumpage  dues  exceed  Canadian  $2,500, 
— the  Minister  or  Forest  Officer  shall 

pubUcly  advertise  and  invite  tenders 

fin' cutting: 
— after  public  advertising,  an  auction 

•hall  be  held  and  bids  accepted  for 

catting. 

In  addition,  the  Territorial  Lands  Act 
provides  for  the  issuing  of  permits  in  the 
Yukon  and  Northwest  Territories,  with 
flexibihty  for  setting  terms  of  sale.  The 
Governors  may: 

— issue  permits; 

— prescribe  terms  and  conditions  for  the 

payment  of  ground  rent; 
— prescribe  permit  fees: 
— preacribe  dues  to  be  paid  for  volume 

of  timber  cut 

For  timberiands  within  the  Indian 
Reserves,  stumpage  sales  are  made 
under  Indian  Timber  Regulations.  These 
proiride  for  two  types  of  permits  and  one 
form  of  Uoense.  A  permit  may  be  issued 
to  cut  timber  free  of  dues  to  an  Indian 
Group  or  band  members.  The  second 
type  of  catting  permit  is  granted  for 
selling  timber  to  a  memher  of  a  band  or 
to  a  ffoop.  with  stunqMge  dues  set  at 


prevailing  rates  for  timber  cut  on  band 

land. 

Under  the  Ucense  procedure,  tenders 
to  purchase  timber  on  Indian  Reserves 
are  invited  by  pubUc  advertising,  or,  the 
Minister  may  dispense  with  advertising 
and  dispose  of  timber  by  any  other 
method  he  may  deem  advisable. 
However,  stumpage  dues  are  not  to 
exceed  a  total  of  Canadian  $2,500. 
Licenses  also  provide  for  the  charging  of 
ground  rent  each  year  at  Canadian 
$10.00  per  sq.  mile,  and  a  license  fee  of 
Canadian  $10.00  annually.  The  hcensee 
is  responsible  for  and  pays  all  costs  of 
Bre  protection  and  suppression  on  the 
cutting  area  under  license. 

(PR  Doc  M-an*  PIM  VlO-tt  8:46  am) 


Kansas  Stat*  Unlvarstty;  Decision  on 
Application  for  Duty-Fraa  Entry  of 
Sdsntfflc  Instrumant 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  80-651,  80  Stat.  807)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitiition  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  81-00283R.  Applicant: 
Kansas  State  University,  Department  of 
Chemistry,  Manhattan.  Kansas  66506. 
Instrument:  Vapor  Synthesis  Reactor 
with  Accessories.  Application  is  a 
resubmisssion,  notice  of  which  was 
published  in  the  Federal  Register  of 
August  17. 1961. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (May  5, 1981).  Reasons:  This 
application  is  a  resubmission  of  Docket 
Number  81-00283  which  was  denied 
without  prejudice  to  resubmission  on 
November  4. 1982  for  informational 
deficiencies.  The  foreign  instrument  can 
vaporixe  tungsten  as  well  as  other  heavy 
transition  metals.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  January  31, 1963 
that:  (1)  The  capabUity  of  the  foreign 


instrument  described  above  is  pertinent 
to  the  appUcant's  intended  purpose  and 
(2)  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Ridiaid  M.  Sappa. 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  n-6n2  FIM  S-10-«  9M  un| 
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ComaM  Univorsity;  Dadaion  on 
Application  for  Duty-Frsa  Entry  of 
Sdantlflc  Inatrumont 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultiu'al  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5KX)  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  82-00172R.  Applicant: 
Cornell  University.  Department  of 
Chemistry,  Baker  Laboratory,  Ithaca,  NY 
14853.  Instrument:  Excimer  Laser,  Model 
TB-861M-2  with  505FX  and  503RX 
Quartz  Optics  cmd  Dye  Laser. 
Application  is  a  resubmission,  notice  of 
which  was  published  in  the  Federal 
Register  of  May  20, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  pruposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (December  30, 1981).  Reasons: 
This  application  is  a  resubmission  of 
Docket  Number  82-00172  which  was 
denied  without  prejudice  to 
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resubmission  on  September  7, 1982  for 
informational  deficiencies.  The  foreign 
instrument  is  a  system  composed  of  an 
excimer  laser  integrated  to  a  dye  laser. 
At  the  time  the  foreign  instrument  was 
ordered  there  were  domestic 
manufacturers  of  excimer  lasers  who 
could  combine  their  respective  products 
with  a  dye  laser  produced  by  another 
manufacturer.  However  this  would  not 
constitute  a  "reasonable  combination  of 
instruments"  within  the  meaning  of 
S  301.5(d](l](i)  of  the  regulations  unless 
(a)  the  domestic  manufacturer  offering 
to  furnish  the  combination  undertakes  to 
functionally  integrate  the  instruments  as 
a  single  operating  unit  and  (b)  establish 
throiigh  appropriate  test  procedures  the 
overall  performance  specifications  of 
the  excimer  and  dye  laser  system.  (See 
decisions  on  Gas  Chromatograph/Mass 
Spectrometer  Docket  Number  68-00516- 
01-11000,  33  FR  11097,  August  3. 1968 
and  Docket  Number  69-00116-01-11000. 
34  FR  13336  and  13337.  August  16, 1969.) 
We  note  that  at  the  time  of  order  of  the 
foreign  instrument  there  were  no  such 
domestic  combinations  manufactured  in 
the  United  States. 

The  foreign  instrument  provides  an 
amplified  spontaneous  emission  of  less 
than  one  percent.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  January  4, 1983  that: 

(1)  The  amplified  spontaneous  emission 
of  the  foreign  instrument  is  pertinent  to 
the  applicant's  intended  piuposes  and 

(2)  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered. 

The  Department  of  Conunerce  knows 
of  no  other  combination  of  instruments 
of  equivalent  scientific  value  to  the 
foreign  instrument,  for  such  purposes  as 
this  instrument  is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  and  was  being  offered  as 
a  functionally  integrated  siiigle 
instnmient  at  the  time  the  foreign 
instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  S3-A310  FiM  3-10-83:  8:43  un) 
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Institute  for  Environmental  Studies; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-fi«e  entry  of  a 


scientific  instnmient  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Matericds  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

.A  copy  of  the  record  pertaining  to  the 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5KX)  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  82-00119.  Applicant 
Institute  for  Environmental  Studies,  42 
Atkinson  Hall.  Louisiana  State 
University,  Baton  Rouge,  LA  70803. 
Instrument:  Fluid  Inclusion  System, 
Model  #TH  600.  Manufacturer 
Scientific  Instruments,  United  Kingdom. 
Intended  use  of  instrument:  See  Notice 
on  page  13393  in  the  Federal  Register  of 
March  30, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
has  a  programmable  temperature  control 
dynamic  range  of  —180  degrees 
centigrade  ("C)  to  -|-600''C  with 
resolution  of  0.1*C  for  -  180''C  to 
+200*C  and  1.0'C  for  +200'C  to 
-l-600'C.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  28, 1983  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose;  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

RktMid  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
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■HMsacnusens  insmuie  or 
Technology;  Decision  on  Application 
for  Duty-Free  Entry  of  SdentHIc 
instrument 

The  following  is  a  decision  on  an 
application  for  duty-fi«e  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  pursuant  diereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5KX)  p.m.  in  Room 
1523.  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  82-00291.  AppUcant: 
Massachusetts  Institute  of  Technology, 
Rm.  E18-360.  77  Massachusetts  Avenue. 
Cambridge.  MA  02139.  Instrument 
Model  FL-2002E.  Dye  User. 
Manufacturer;  Lambda  I^ysics.  Inc.. 
West  Germany.  Intended  use  of 
instrument  See  Notice  on  page  51436  in 
the  Federal  Register  of  November  15. 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (November  17, 1980).  Reasons: 
This  application  is  a  resubmission  of 
Docket  Number  81-00191  which  was 
denied  without  prejudice  to 
resubmission  on  January  26, 1982  for 
informational  deficiencies.  The  foreign 
instrument  provides  an  amplified 
spontaneous  emission  of  one  percent  or 
less.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
January  18, 1983  that  (1)  The  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose;  and  (2)  it  knows  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

Hie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instnmient  for  such  purposes  at  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instniment 
was  ordered. 
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(Catak«  of  Feckral  DooMatic  AaaisUnce 
Praym  Na  11.106,  taqiortatiaa  of  Duty-FtM 
Educational  aad  Sdantific  Materials) 


M. 

Dinctor,  Statutory  Import  Progmau  Staff. 

int  Dk.  »WU  Pbd  I-IMK  MS  aN 


Unlvwally  of  CaWonHa,  ItogMits; 
DMWon  on  App«catlon  for  Duty-FrM 
Enfry  of  SdonfHIc  Inatnimant 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  PR 
32517).  A  copy  of  the  record  pertaining 
to  this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5.-00  p.m. 
in  Room  1523,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230. 

Docket  No.:  82-00029R.  Applicant:  The 
Regents  of  the  University  of  California, 
Davis.  UCD  Nuclear  Magnetic 
Resonance  Fadhty.  Davis,  California 
95616.  Instrument:  11.74  Testla  NMR 
Magnet  and  Accessories.  AppUcation  is 
a  resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of 
December  8, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (December  19, 1979).  This 
application  is  a  resubmission  of  Docket 
Number  82-00029  which  was  denied 
without  prejudice  to  resubmission  on 
September  7, 1962  for  informational 
deficiencies.  The  foreign  instrument 
provides  an  uncompensated  drift  rate  of 
five  hertz  and  a  hi^  field  strength  of 
11.7  Testla.  Reasons:  The  Department  of 
Health  and  Hiunan  Services  advises  in 
its  memorandum  dated  December  29, 
1982  that:  (1)  The  capabihty  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose;  and  (2)  it  knows  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  apphcant's  intended  use  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richaid  M.  Seiipa. 
Director,  Statutory  Import  Programt  Staff. 

(FR  Doc  n-tm  FtM  VlO-aS:  1:46  lal 


umvoraWy  of  Tokm  llalth  Sdonco 
Contor  at  IMtaa;  OocWon  on 
AppNcation  for  Duty-FrM  Entry  of 
SdantHIc  Instrumont 

The  following  is  a  decision  on  an 
appUcation  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  807)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  82-00311.  AppUcant: 
University  of  Texas  Health  Science 
Center  at  Dallas,  5323  Harry  Hines 
Blvd.,  Dallas,  TX  75235.  Instrument: 
Topical  Magnetic  Resonance  System. 
Manufacturer  Oxford  Research 
Systems,  United  Kingdom.  Intended  use 
of  instrument:  See  Notice  on  page  41409 
in  the  Federal  Register  of  September  20, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (July  7, 1982).  Reasons:  The 
foreign  instrument  provides  a  30 
centimeter  bore  size  magnet  with  a  large 
probe.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  December  15, 1982 
that:  (1)  The  capabiUty  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose;  and 
(2)  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
appUcant's  intended  use  which  was 
being  manufactured  in  the  United  States 


at  the  time  the  foreign  instrument  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  article  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Ricfaaid  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 


(FR  Doc  SS-SS13  Piled  3-10-SS:  »M  i 
ICOOC  S(10-2»-M 
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Unlvarsity  of  Waahhtgton;  Dadalon  on 
AppNcation  for  Duty-Fraa  Entry  of 
Sdantlflc  Inatnimont 

The  foUowing  is  a  decision  on  an 
appUcation  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651, 80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  83-29.  Applicant: 
University  of  Washington,  Seattle.  WA 
98195.  Instrument:  (3)  TGA-3A  Water 
Level  Gauges  and  (2)  Model  2860 
Printers.  Manufacturer.  Anderaa 
Instruments,  Norway.  Intended  use  of 
instrument:  See  Notice  on  page  53083  in 
the  Federal  Register  of  November  24, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides:  (a)  A  deployment  capability  of 
greater  than  one  year,  (b)  a  deplojnnent 
depth  of  650  meters;  and  (c)  a  serial  10 
bit  word  long  and  short  pulse,  capable 
of  interfacing  with  the  translation 
system  in  the  appUcant's  possession. 
The  National  Oceanic  and  Atmospheric 
Administration  advises  in  its 
memorandum  dated  January  31, 1983 
that:  (1)  The  capabilities  of  the  foreign 
instrument  described  above  are  . 
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pertinent  to  the  applicant's  intended 
purpose;  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richud  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  B-«ni  FUad  S-lO-aS;  1:45  im] 


National  OcMmic  and  AtmoaplMrlc 
Administration 

Racalpt  of  Application  for  Pormit; 
Dolphin  Biology  Rssssrch  Aaaodat— , 
inc. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  Mr.  Randall  S.  Wells 
(P319),  Dolphin  Biology  Research 
Associates.  Inc..  163  Siesta  Drive, 
Sarasota,  Florida  33581. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  [Tursiops 
truncatus)  up  to  105. 

4.  Type  of  Take:  The  dolphins  are  to 
be  captured,  sampled,  marked  and/or 
tagged,  and  released.  The  purpose  of  the 
research  is  to  examine  a  free  ranging 
population  of  Atlantic  bottlenose 
dolphins  to  determine  the  age  and  sex 
structure  of  the  population  and  the 
relationships  between  individuals. 

5.  Location  of  Activity:  Central  West 
Coast  of  Florida. 

6.  Period  of  Activity:  Twoyears. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  diis  notice.  Those 


individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  die  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boulevard. 
St  Petersburg.  Florida  33702. 

Dated:  March  7, 1963. 
R.  B.  Bnimsted. 

Acting  Chief,  Protected  Specie  Division, 
Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Service. 

[FR  Doc.  8».«3n  FIM  S-lO-Sa:  ft4S  am) 
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Rocoipt  of  Application  for  Pormit; 
Mama  Dapwtmant  of  Marina 
Roaourcas 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543).  and 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  Parts  217- 
222). 

1.  Applicant:  Maine  Department  of 
Marine  Resources  (P134C).  State 
House — Station  21,  Augusta.  Maine 
04333. 

2.  Type  of  Permit-  Scientific  Purposes. 

3.  Summary  of  Request:  To  capture 
and  release  an  unspecified  number  and 
to  tag  up  to  1,000  adult  shortnose 
sturgeon  [Acipenser  brevirostrum]  to 
study  the  spawning  stock.  The  applicant 
is  also  requesting  to  retain  specimens 
accidentally  killed  or  found  dead. 

4.  Location  of  Activity:  Androscoggin. 
Kennebec,  and  Sheepscot  Rivers.  Maine. 

5.  Period  of  Activity:  5  years. 
Written  data  or  views,  or  requests  for 

a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 


set  forth  the  specific  reasons  why  a 
hearing  on  this  particidar  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  die  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  tlie  ^plicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW..  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region.  14 
Elm  Street  Federal  Building.  Gloucester, 
Massachusetts  01930. 

Dated:  March  8. 1983. 
R.  B.  BnimatMi, 

Acting  Chief.  Protected  Species  Division. 
Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Service. 

[FR  Doc.  8»-«SSB  PIkd  S-lO-tt  MS  ■■] 


[ModMcation  Na  2;  Permit  Na  3S3] 

Univaralty  of  CaWomla 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  {  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
tmd  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  363  issued  to  Drs.  Jennifer 
Buchwald,  Carl  Shipley,  and  Robin 
Fisher,  University  of  California.  Los 
Angeles,  California  90024  on  January  4. 
1982.  as  modified  on  January  6. 1963  (48 
FR  684).  is  further  modified  as  follows: 

Special  Condition  B-1  is  deleted  and 
replaced  by: 

1.  The  animals  shall  be  taken  by 
administering  drugs  as  recommended  by 
a  competent  doctor  of  veterinary 
medicine,  or  by  shooting  as  described  in 
the  application. 

This  modification  became  effective  on 
March  3. 1983. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington. 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street  Terminal  Island. 
California  90731. 
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DatMl:  Mudi  3, 1083. 

Acttv  Director.  Office  of  Protected  Species 
and  Habitat  Coneermtion,  National  Marine 
Pieheriae  Service. 

|R  Dm.  »4M  flai  S-IMK  Ml  ■■) 


SN  S-^iaseS  Analgesic  and  Antituaaive 
SormorpUxten-t^^Daet 

nM  a-UMS;  MS  «■] 


[PRDdc 


DEPARTMENT  OF  DEFENSE 


NrtonelTeehnlcellnfonnrton  Service     Department  of  the  Navy 


Qovemment  Owned  Inventlone; 
AvalabWy  tar  Uoensmg 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Govenunent  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
conunerdaliiation  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  Ucensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  dte  the  number  and  title  of 
inventions  of  interest 
Gmisb  Kudravata, 

Program  Manager.  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service.  Department  of 
Commerce. 

Department  of  Agriculture 
SN  0-171,025  (4.373.S53)  Log  Handling 

Machine 
Department  of  tlie  Air  Force 
SN  6-270060  (4.373,255)  Method  of  Making 

Oxide  Paasivated  Mesa  Epitaxial  Diodes 

with  Integral  Plated  Heat  Sink 
Department  of  tlie  Army 
SN  6-111.738  (4,373.553)  Broad  Band  Flueric 

Amplifier 
SN  6-225.506  (4,373,688)  Canard  Drive 

Mechanism  Latch  for  guided  Profectile 
SN  6-198JZ2  (4,3734)08)  User  Doppler 

Attitnde  Measurement 
SN  6-277  J86  (4,373,977)  Method  of  Making 

aComposHWire 
8N  6-293,415  (4.3744)91)  Cm  Generators 

Having  Controlled  Operational  Attitudes 
SN  6-219,066  (4,374,112)  SUble  NF.-f  Salt 

of  High  Fhiorine  Content 
8N  5-471,792  (4,374^01)  Process  for 

Coating  a  C^  Variola  Virus 
Department  of  Commerce 
SN  6-3134H5  (4,374,in)  Smolder  and 

Flame  Resistant  Insulation  Materials, 

Compoaitioo  and  Method 
Department  of  Health  and  Hiunan  Service* 
SN  6-284,203  (4,372,888)  Nondenaturing 

Zwitterionic  DetergenU 
SN  8-480.251  AdapUble  Blood  Pressure 

Caff  lor  Homana  and  Animals 
8N  6-46ajl2  Medicatioc  Compliance 

Monitoring  Device 


Pubic  Information  CoBecHon 
Ftoquirement  Submlttad  to  0MB  for 


The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworii  Reduction  Act  (44U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  bom  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extensioo 

Application  for  MSC  Afloat 
Employment  (MSC  FORM  12310/1) 

This  report  is  used  to  establish 
eligibility  for  Military  Sealift  Command 
(MSC)  afloat  (seagoing)  positions. 
Because  of  the  need  for  specific  licenses 
and  certification  information  involved  in 
afloat  emloyment  a  custom  form  is 
required.  This  form,  used  instead  of  SF- 
171,  Is  being  submitted  for  extension  of 
approval  under  the  Federal  Reports  Act 

ApplicanU  for  Military  Sealift 
Command  afloat  employment  11,250 
responses,  16.000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth.  DOD  Gearance 
Officer.  OASD(C),  IRMS,  IRAD.  Room 
lAOSS,  Pentagon.  Washington,  D.C 
20301,  telephone  (202)  607-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from 
Commander,  Military  Sealift  Command 
(Code  M-14),  Department  of  the  Navy, 
Washington.  D.C  2039a  telephone  (202) 
282-2023. 


Dated  March  8, 1083. 
M-S-Haaly, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
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Privacy  Act  of  1974;  Amendments  to 
Sysleme  of  Records 

AQINCV:  Department  of  die  Navy  (U.S. 
Marine  Corps),  DOD. 
action:  Notice  of  a  new  system  of 
records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  add  a  system  of  records  to 
its  inventory  of  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
notice  for  the  new  record  system  is  set 
forth  below. 

DATIS:  The  proposed  action  will  be 
effective  wiUiout  further  notice  on  April 
11, 1983,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

AOOmsscS:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 

TOR  RNITHIII  INFORMATION  CONTACT: 
Mrs.  B.  L  Thompson,  Privacy  Act 
Coordinator,  Headquarters.  U.S.  Marine 
Corps,  Washington.  D.C.  20380, 
telephone  202/694-1452. 
SUPPLSMKNTARY  INFORMATION:  The  U.S. 

Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974.  5  U.S.C  552a  (Pub.  L  93- 
579;  88  Stat  1896  et  al.)  were  published 
in  the  Federal  Register  as  follows: 
FR  Doc.  81-897  (46  FR  6639)  January  21. 

1981; 
FR  Doc.  82-674  (46  FR  2829)  January  18. 

1982; 
FR  Doc.  82-2408  (46  FR  4328)  January  29. 

1982; 
FR  Doc.  82-9405  (46  FR  14939)  April  7, 

1962; 
FR  Doc.  82-18001  (46  FR  28964)  July  2. 

1982. 

A  new  systems  report  as  required  by  5 
U.S.C.  552a(o)  was  submitted  on 
February  3, 1983. 
M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

March  7. 1083. 


Performance  Evaluation  Review 
Board  System 

■vsTSM  location: 

The  Career  Planning  Branch  (Code 
MMCP).  Personnel  Management 
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Division,  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380 


CA' 


OFMOIVIOUAtS 


Any  member  or  former  member  of  the 
Marine  Corps  who  has  submitted  a 
petition  to  the  Performance  Evaluation 
Review  Board. 


CATIOOMn  OF  MCOMM  Ml  1 

The  file  contains  identifying  data  on 
the  petitioner,  date  of  request,  action 
requested,  activity  member  attached  to 
at  time  of  alleged  error,  any  subsequent 
board  decisions  and  record  of  petitioner 
notification,  j 

AirTMOMTY  raii  MUmriNANCt  OP  IfH 
SVSItM: 

10  U.S.  Code  5031;  5  U.S.  Code  301 

ROUTINE  uses  OF  RECOilDS  MAMTAINEO  IN 
THt  SVSTIM,  INCUJDINa  CATlOOmiS  OF 
USSHS  AND  THB  FUHFOSSS  OF  SUCH  USSS: 

NrmatAL: 

Headquarters,  U.S.  Marine  Corps — 
Used  by  the  Career  Planning  Branch  to 
monitor  petitions  submitted  to  the 
Performance  Evaluation  Review  Board. 
Information  is  used  to  determine  the 
status  of  any  particular  request  at  any 
given  time  and  to  record  statistical 
information/trends  of  petitions. 

Board  for  Correction  of  Naval  Records 
will  have  access  to  cases  forwarded  to 
that  agency  for  resolution  of  petitioner's 
request 

FOUCICS  AND  FRACnCSS  FOR  STORING, 

RrnucviNO,  accmsino.  ritainrm  and 

mSPOSINO  OF  RECORDS  IN  THE  SYSTSM: 
STORAOE: 

Records  are  stored  on  magnetic  disks 
and  back-up  generations  are  stored  on 
magnetic  tape;  paper  records  are  stored 
in  file  folders. 

RETWEVAsamr: 

Records  are  accessed  by  social 
security  number  and  docket  number. 

SAFSOUARDS: 

System  infonnation  is  protected  by 
the  following  software  features:  user 
account  number;  user  identification 
number,  password  and  the  file  is 
restricted  to  authorize  personnel  only. 
The  office  where  the  terminal  is  located 
is  locked  after  official  working  hours. 
Access  to  the  building  where  the 
terminal  and  the  computer  system  is 
located  is  protected  by  security  guards 
who  require  positive  identification  for 
admission. 


tapes  are  maintained  approximately  3 
years  and  then  erased. 

SVSTm  ltANAOSR(S)  AND  AOORBSK 

Commandant  of  the  Marine  Corps 
(Code  MMCP),  Headquarters,  U.S. 
Marine  Corps,  Washington.  D.C.  20380. 

NOnnCATKNI  FROCEDURES: 

Inquiries  should  be  directed  to  the 
system  manager  at  the  address 
indicated. 


Records  are  retained  1  year  after 
completion  of  case  and  then  destroyed 
by  erasing  magnetic  tapes.  Back-up 


RECORD  ACCESS  I 

Requests  for  access  should  be 
addressed  to  the  Commandant  of  the 
Marine  Corps  (Code  MMCP), 
Headquarters,  U.S.  Marine  Corps, 
Washington.  D.C.  20380.  Written 
requests  for  information  should  contain 
the  full  name  of  the  individual,  social 
security  number  and  signature. 
Individuals  may  inquire  in  person  at  the 
Career  Planning  Branch  (Code  MMCP), 
Federal  Office  Building  #2,  Columbia 
Pike  and  Arlington  Ridge  Road, 
Arlington,  Virginia.  For  personal  visists, 
the  individual  should  provide  military 
indentification  or  driver's  license  for 
proof  of  identification. 

RECORD  SOURCE  CATSOORWS: 

Information  in  the  system  is  obtained 
fiom  the  individual,  Manpower 
Management  System  and  the 
Performance  Evaluation  Review  Board. 

SYSTEMS  eXEMFTED  FROM  CERTAIN 
FROVWIONS  OF  THE  ACT. 

None. 

[FR  Doc.  83-6317  Filed  3-10-BS:  ft46  unj 
BNJJNO  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[ERA  CSSS  No.  53146-3S04-03-O4-S2] 

AvallabWty  of  Tentative  Staff  Analysis; 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

AOmcv:  Economic  Regulatory 
Administration,  DOE 
ACTION:  Notice  of  availability  of 
tentative  staff  analysis. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
availability  of  the  Tentative  Staff 
Analysis  on  the  pending  prohibition 
order  proceedings  relating  to  the 
Virginia  Electric  and  Power  Company's 
(Vepco)  Possum  Point  Generating 
Station  Units  3  and  4  (hereafter  referred 
to  as  Possum  Point  3  and  4],  located  in 
Dumfries,  Virginia. 


The  proposed  prohibition  orders  for 
Possum  Point  3  and  4,  issued  on  May  16, 
IMD  (45  FR  34346  (May  22, 1980))  and 
January  17, 1980  (45  FR  5365  Qanuary  23. 
1980)),  respectively.  wiU.  if  finalized, 
prohibit  the  units  firom  burning 
petroleum  or  natural  gas  as  a  primary 
energy  source.  ERA's  Tentative  Staff 
Analysis  concludes  that  the  findings  of 
technical  capability  and  financial 
'feasibility  required  by  former  section 
301(b)  of  FUA  can  be  made,  and 
accordingly,  recommends  that  final 
prohibition  orders  be  issued  to  Possum 
Point  3  and  4.  The  Tentative  Staff 
Analysis  does  not  represent  ERA's 
decision  to  issue  final  prohibition 
orders,  however.  That  decision  will  be 
made  following  the  expiration  of  the 
comment  period  established  below,  and 
will  be  based  upon  the  evidence 
contained  in  the  entire  record  of  the 
proceeding,  including  any  conunents 
received  in  response  to  diis  notice. 

The  prohibition  order  procedures  for 
facilities  electing  continued  coverage 
under  former  section  301  of  FUA  '  are 
found  at  10  CFR  501.51,  and  504.7. 
Additional  information  on  the 
proceedings  and  a  discussion  of  the 
Tentative  Staff  Analysis  appear  in  the 
SUPPLEMENTARY  INFORMATION  section, 
below. 

DATES:  Written  comments  on  die 
proposed  prohibition  orders  and  the 
Tentative  Staff  Analysis  are  due  on  or 
before  March  25, 1983.  A  request  for  a 
public  hearing  must  be  made  within  the 
same  14  day  period.  (See  explanation  of 
comment  periods  in  the  SUPPLEMENTARY 
INFORMATION  section  below.) 
addresses:  Fifteen  copies  of  written 
comments  or  any  requests  for  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Room 
GA-093, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 


'The  Omnibui  Budget  Reconciliation  Act  of  18B1, 
Pub.  L.  97-35  (OBRA),  which  became  law  on  AugMt 
IS,  isn,  amended  Title  m  of  FUA  in  aeveral 
important  t««pects,  including  the  limiution  of 
DOE'i  unilateral  authority  to  luue  order* 
prohibiting  the  um  of  petroleum  and  natural  |aa  or 
certain  mixtures  induding-theee  fuel*  a*  a  prlmaiy 
energy  eource  in  an  exitting  electric  powerplant 
Under  former  eection  301.  DOE  could  order  the 
involimtary  conversion  of  luch  powerplant*.  On 
October  1, 1981,  ERA  i**ued  final  rules  punuant  to 
OBRA  (40  PR  48118).  providing  proosduras  whereby 
an  existing  powerplant  issaed  a  piopoeed 
prohibition  order  under  fanner  sectioa  SOI  (b)  or  (c) 
of  FUA  as  of  August  IS.  1981.  the  date  of  enactment 
of  OBRA.  oould  elect  to  continue  the  current 
prohibiUoo  order  proceeding  under  the  proyiskma  of 
former  section  301.  In  accordance  with  the 
praceduiM  provided.  Vepco,  on  November  23, 1981. 
notified  ERA  of  its  election  to  have  PoaMim  Point  3 
and  4  remain  subject  to  fbnner  eectloB  301(b)  of 
FUA  and  thus  to  become  "electing  poweipiants"  as 
defined  in  10  CFR  SOOJ. 
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BRA  Case  No.  5310-38O4-(»-(H-82 
ahould  be  printed  dearly  on  the  out8^|e 
of  the  envelope  and  on  the  document 
contained  therein. 


ftTWN  contact: 

Steven  B.  Ferguson.  Director,  Fuels 

Conversion  Division,  Economic 

Regulatory  Administration. 

Department  of  Energy.  1000 

Independence  Avenue,  SW..  Forrestal 

Building.  Room  GA-0S3,  Phone:  (202) 

252-1316. 
Marya  Rowan.  Esq.,  OfBce  of  General 

Counsel,  Department  of  Energy, 

ForrestaJ  Building,  Room  eB-222. 

Washington.  D.C.  20585.  Phone:  (202) 

252-2967 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
dociunents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  the 
Department  of  Energy  Freedom  of 
Information  Reading  Room  Forrestal 
Building.  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  D.C,  Monday  through 
Friday,  8.-00  a.m.-4:00-p.m. 
su^ruamfTARV  itowmatiow:  ERA 
issued  proposed  prohibition  orders  to 
Vepco's  Possum  Point  3  and  4  on  May 
16, 1980  (45  FR  34346  (May  22, 1980))  and 
January  17, 1960  (45  FR  5365  (January  23, 
1980)),  respectively,  commencing 
thereby  proceedings  designed  to 
prohibit  the  use  of  petroleum  or  natural 
gas  as  the  primary  energy  source  in 
these  units  if  the  required  findings  of 
section  301(b)  of  FUA,  discussed  below, 
could  be  made.  In  accordance  with  10 
CFR  501. 51(b)  of  the  FUA  procedural 
regulations  applicable  to  existing 
powerpiants,  the  issuance  of  the 
proposed  prohibition  orders  to  Possum 
Point  3  and  4  commenced  an  initial 
three-month  public  comment  period,  in 
each  case,  respectively,  during  which 
period  interested  parties,  including 
Vepco,  were  given  the  opportunity  to 
challenge  ERA's  initial  finding  that 
Possum  Point  3  and  4  have  or  previously 
had  the  technical  capability  to  use  coal 
as  their  primary  energy  source.  During 
this  same  period,  Vepco  and  any  other 
interested  parties  were  required  to 
furnish  ERA  «irith  any  evidence  bearing 
upon  the  other  statutory  findings  which 
former  section  301(b]  of  FUA  requires 
ERA  to  make  prior  to  the  issuance  of 
final  prohibition  orders  to  Possum  Point 
3  and  4.  Vepco  was  additionally 
required,  during  this  period,  to  identify 
any  exemptions  for  which  it  believed 
Possum  Point  3  and  4  might  qualify,  but 
was  not  required  to  submit  evidence 
supporting  the  claim  of  entitlement  to 
any  exemption  at  that  time.  The  initial 
public  comment  period  on  the  Possum 


Point  3  and  4  proposed  prohibition 
orders  expired  on  August  22. 1980  and 
April  25, 1980  respectively.  No 
comments  contrary  to  ERA's  initial 
finding  were  received.  Vepco  did. 
however,  submit  evidence  relating  to  die 
other  statutory  findings  that  ERA  has  to 
make  under  former  section  301(b)  and 
tentatively  identified  the  potential 
exemption  qualifications  that  might  be 
asserted  against  the  application  of  final 
prohibition  orders  to  Possum  Point  3  and 
4.  (These  potentitd  exemption 
qualifications  were  noted  and  identified 
in  the  respective  Notices  of  Intent  to 
Proceed,  dted  below.) 

On  the  basis  of  the  evidence  available 
to  it  following  the  expiration  of  the 
initial  comment  periods,  ERA 
determined  to  continue  with  the  order 
proceedings  involving  Possum  Point  3 
and  4  and,  accordingly,  issued  its 
Notices  of  Intent  to  proceed  with  the 
proceedings  on  July  9, 1982,  (47  FR  31040 
(July  16. 1982))  and  January  8, 1981  (46 
FR  3289  (January  14, 1981)).  respectively. 
These  actions  commenced  a  second 
three-month  pubUc  comment  period  in 
each  case,  which  periods  expired  on 
August  18. 1982  and  April  16. 1981, 
respectively,  without  receipt  of  comment 
and  without  the  demonstration  by 
Vepco  of  its  entiUement  to  any  of  the 
potential  exemptions  identified  during 
the  initial  comment  periods  as 
potentially  available  to  Possum  Point  3 
and  4. 

Tentative  Staff  Analysis:  Summary 

Since  the  expiration  of  the  second 
public  comment  periods,  the  ERA  staff 
has  prepared  a  Tentative  Staff  Analysis 
in  whidi  it  condudes  that  the  findings 
required  by  former  section  301(b)  of 
FUA  can  be  made  and  supported  on  the 
basis  of  reliable,  probative  and 
substantial  evidence  in  the  complete 
administrative  record.  The  required 
findings  include  the  initial  finding  that, 
under  former  section  301(b)(1),  the 
powerpiants  have  or  previously  had  the 
technical  capability  to  use  coal  as  a 
primary  energy  source;  the  finding  under 
former  section  301(b)(2]  that  the 
powerpiants  could  have  the  technical 
capability  to  use  coal  (if  they  do  not 
currendy  have  such  capability)  without 
substantial  physical  modification  of  the 
units  or  substantial  reduction  in  their 
rated  capacities;  and  the  finding  under 
former  section  301(b)(3)  that  it  is 
finandally  feasible  to  use  coal  as  the 
primary  energy  source  in  the 
powerpiants. 

The  criteria  which  ERA  used  in 
assessing  the  evidence  in  support  of  the 
required  findings  are  described  in  the 
proposed  prohibition  orders. 


Finding  irf  Tacfanicd  Capability 

The  finding  of  technical  capability  for 
Possum  Point  3  and  4  is  based  upon 
design  specifications  which  indicate  that 
the  units  were  designed  and  constructed 
to  bum  coal  as  their  primary  energy 
source  (Contract  Data  Sheets  dated 
November  27, 1961  and  December  21. 
1954).  Evidentiary  statements  on  the 
record,  submitted  by  Vepco,  indicate 
that  the  units  have  so  operated  in  the 
past  (Unit  #3, 1955  thru  1980;  Unit  #4, 
1962  thru  1969)  and  that  their  current 
conversion  will  require  no  modifications 
to  the  boilers  and  will  restdt  in  no 
deratings  of  unit  capadty  fVepco  letter 
dated  February  24, 1983,  submitted  in 
response  to  an  ERA  request  for 
additional  information). 

Finding  of  Financial  Feasibility 

The  finding  of  flnandal  feasibility  is 
based  upon  calculations  conducted  by 
the  ERA  staff  using  the  general  cost 
calculation  formula  prescribed  by  10 
CFR  504.12.  which  indicates  that  the  use 
of  coal  as  the  primary  energy  source  for 
Possum  Point  3  and  4  will  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  (The  costs  used  in 
the  calcidations  are  consistent  with 
those  by  Vepco  in  the  letter  dated 
February  24, 1983,  referred  to,  above). 
The  ERA  staff  calculations  conclude 
that  the  savings  over  the  remaining 
useful  life  of  the  units  that  will  result 
from  the  use  of  coal,  as  opposed  to  the 
use  of  oil,  will  amount  to  $29  million  for 
Possum  Point  3  and  $106  million  for 
Possum  Point  4.  In  accordance  with  10 
CFR  504.6(f)(1),  the  ERA  staff,  therefore, 
presumed  that  the  use  of  coal  as  the 
primary  energy  source  for  the  units  is 
financially  feasible.  In  addition  to  ERA's 
cost  calculations,  however,  the  record 
contains  evidence  submitted  by  Vepco 
(letter  dated  March  25, 1980)  which 
indicates  that  the  conversion  to  and 
operation  of  Possum  Point  4  on  coal  is 
financially  feasible.  The  staff  review  of 
the  entire  record  also  did  not  reveal  any 
potential  inability  on  the  part  of  Vepco 
to  raise  the  necessary  capital  to  finance 
the  conversions. 

To  the  contrary,  the  record  indicates 
that  the  conversion  of  Possum  Point  3 
was  commenced  in  1981  and  that  of 
Possum  Point  4  in  1980  (letter  trom 
Vepco  dated  February  24, 1983. 
submitted  in  responses  to  ERA's  request 
for  additional  information). 

Procedures 

The  publication  of  this  Notice  of 
AvailabiUty  would  normally  commence 
a  45-day  written  comment  period  on  the 
Tentative  Staff  Analysis.  Vepco  has. 
however,  by  letter  dated  February  28. 
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1983,  requested  that  the  public  comment 
periods  be  reduced  to  the  minimum 
period  permitted  under  ERA  regulations 
which  is  45  days  from  the  time  of 
publication  of  the  proposed  orders  (10 
CFR  501.51(b)).  This  minimum  had,  at 
the  time  of  Vepco's  request,  been 
exceeded.  Accordingly,  ERA,  in  granting 
Vepco's  request,  is  herby  giving  notice 
of  a  reduced  comment  period  of  14  days 
provided  for  the  purpose  of  receiving 
comment  on  the  proposed  prohibition 
orders  and  the  Tenttive  Staff  Analysis. 
The  comment  period  shall  commence 
with  the  publication  of  this  notice.  Any 
requests  for  a  public  hearing  must  also 
be  made  during  this  14-day  period.  If  a 
hearing  is  requested,  it  will  be  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  issue 
final  prohibition  orders  to  Possum  Point 
3  and  4.  At  the  close  of  the  comment 
period  established  by  this  notice,  ERA 
shall  determine  whether  the  final 
prohibition  orders  will  be  issued,  based 
upon  its  review  of  the  entire 

administrative  record  of  the      

proceedings,  as  required  by  10  CFR 
501.51(c). 

Any  fmal  prohibition  orders  issued, 
together  with  a  summary  of  the  basis 
therefor,  will  be  published  in  the  Federal 
Register.  The  final  orders  shall  not  take 
effect  earlier  than  sixty  days  after  such 
publications. 

Issued  in  Washington,  D.C.  on  March  7, 
1963. 

Robert  L  Da  vies 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

(FR  Doc  S^-aZS*  Filed  3-10.43;  8:45  un] 
BIUJNO  COOE  MS»-01-«I 


Revocation  Of  Export  Authorizations 
and  Presidential  Permits 

AOENCY:  Economic  Regulatory 
Administi-ation  (ERA).  DOE. 
action:  Revocation  of  Export 
Authorizations  PP-l-A  and  PP-37-A 
and  Presidential  Permits  PP-1  and  PP- 
37^ 

SUMMARY:  Pursuant  to  the  Order 
pubUshed  herein,  ERA  rescinds  the 
export  authorizations  granted  to  the 
Arizona  Public  Service  Company  (APS) 
in  ERA  Dockets  No.  PP-l-A  and  No.  PP- 
37-A.  and  the  companion  Presidential 
Permits.  On  November  23. 1982.  APS    ^ 
notified  the  DOE  that  it  had 
disconnected  service  under  export 
authorization  PP-l-A  at  the  request  of 


its  customer,  Comision  Federal  de  . 
Electricidad  de  Agua  Prieta  (CFE/Agua 
Prieta).  On  the  same  day,  APS  also 
notified  DOE  that  service  authorized  in 
PP-37  was  discontinued  on  October  19, 
1982  at  the  request  of  its  customer,  CFE/ 
Sonoyta.  Interconnection  facilities  for 
both  transmission  lines  were  removed 
by  APS  on  or  before  December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lise  Courtney  M.  Howe,  Office  of 
General  Counsel  (GC-11),  Department 
of  Energy,  Forrestal  Building,  Mail 
Stop  6F-094, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585,  (202)  252-2900 
Caret  Bomstein,  Division  of  Petroleum 
and  Electricity  (RG-44),  Office  of 
Fuels  Programs,  Department  of 
Energy,  Forrestal  Building,  Room  GA- 
017, 1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
5935 
SUPPLEMENTARY  INFORMATION: 

Order  Rescinding  Export  Authorizations 
and  Presidential  Permits  Issued  to 
Arizona  Public  Service  Company  ERA 
Dockets  PP-1  and  PP-37 

The  Arizona  Public  Service  Company 
(APS)  notified  the  Department  of  Energy 
(DOE)  on  November  23, 1982,  that  it  had 
disconnected  service  under  export 
authorization  PP-l-A,  at  the  request  of 
the  customer,  Comision  Federal  de 
Electricidad  de  Agua  Prieta  (CFE/Agua 
Prieta)  and  that  it  also  had  discormected 
service  under  export  authorization  PP- 
37-A,  at  the  request  of  its  customer, 
Comision  Federal  de  Electricidad 
Division  Baja,  California  (CFE/Sonoyta). 
The  interconnection  faciUties  for  both 
transmission  lines  were  removed  by 
APS  on  or  before  December  31, 1982. 

Presidential  Permit  No.  PP-1  originally 
was  issued  to  the  Arizona  Edison 
Company,  Inc.  (AEC),  on  July  30, 1941.  in 
Docket  No.  IT-5331.  The  Permit  was 
ti-ansferred  to  APS  on  August  28, 1952, 
when  the  AEC  merged  with  the  Central 
Arizona  Light  and  Power  Company, 
becoming  the  Arizona  Public  Service 
Company.  The  electricity  exported  was 
delivered  to  the  CFE/Agua  Prieta  via  a 
transmission  line  running  from  Fairview 
Station,  north  of  Douglas,  Arizona,  to 
the  Mexican  border  at  Agua  Prieta, 
Sonora,  Mexico,  with  an  authorized 
maximum  transmission  rate  of  5,500  KW 
per  year.  On  August  12, 1981.  APS  was 
authorized  to  increase  the  delivery 
voltage  of  the  electric  transmission 
faciUties  from  a  three  phase  2.4  kilowatt 
system  to  a  7.2/12.5  kilowatt  system. 

APS  discontinued  service  and 
removed  the  interconnection  facilities. 


including  two  spans  of  interconnecting 
wire,  recloser  dievice,  circuit  breaker, 
capacitor  banks,  and  meter  on  or  before 
December  31, 1982.  CFE  as  been 
providing  energy  to  meet  its  own 
requirements  since  December  1980. 

On  October  20, 1965,  a  second 
Presidential  Permit  PP-37,  was  issued  to 
APS  in  Docket  No.  E-7224.  Construction 
of  this  line  provided  transmission  of 
electricity  to  CFE  for  the  community  of 
Sonoyta,  Sonora,  Mexica  The 
transmission  facility  crossed  the 
international  boundary  near  Lot  4  of 
U.S.  Customs  Immigration  Reserve  at 
Lukeville,  Arizona,  with  an  authorized 
transmission  rate  of  400  KW  per  year. 

Service  to  CFE  for  Sonoyta  was 
discontinued  at  CFE's  request  on 
October  19, 1962.  In  addition,  the 
interconnection  facilities,  which 
included  a  30-foot  span  of  wire,  a 
transmission  metering  pole  and  line,  and 
current  transformers,  also  were  removed 
by  APS  on  or  before  December  31, 1982. 
CFE  now  is  supplying  sufficient  energy 
to  meet  Sonoyta's  needs. 

DOE  Finds: 

(A)  That  the  termination  of  service  by 
APS  under  export  authorization  PP-l-A 
and  HP-37-A,  to  CFE/Agua  Prieta  and  to 
CFE/Sonoyta,  respectively,  and  the 
removal  of  the  interconnection  facilities 
at  the  U.S./Mexican  border,  authorized 
in  Presidential  Permits  No.  PP-1  and  PP- 
37,  are  consistent  with  the  public 
interest  because  such  terminations  have 
been  requested  by  APS's  customers. 

DOE  Orders: 

(1)  The  authorization  to  export  electric 
energy  to  CFE/Agua  Prieta,  issued 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act  in  Docket  No.  IT-5331  (PP-1- 
A),  and  the  Presidential  Permit  PP-1, 
issued  pursuant  to  Executive  Order 
10485.  as  amended,  are  rescinded. 

(2)  The  authorization  to  export  electric 
energy  to  CFE/Sonoyta,  issued  pursuant 
to  section  202(e)  of  the  Federal  Power 
Act  in  Docket  No.  E-7224  (PP-37-A), 
and  Presidential  Permit  PP-37,  issued 
pursuant  to  Executive  Order  10485,  as 
amended,  are  rescinded. 

ksued  in  Washington.  D.C  on  March  3, 
1963. 
Rayburcfa  HauHk. 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc  8S-a2S7  FIM  3-lO-n:  1:45  amj 
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DEPARTMENT  OF  ENERGY 
Fadaral  Enaryy  RaguMory 

[Doetot  No.  ERaS-32»-000] 


Tha 
Coi;FHn9 

March  7. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  17. 1962, 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
the  sale  to  the  City  of  Cleveland.  Ohio  of 
40  MW  of  power  and  associated  energy 
generated  by  Big  Rivers  Electric 
Corporation.  Henderson,  Kentucky,  at 
die  cost  of  CEI  of  purchasing  it  from 
Ohio  Power  Company,  and  transmitted 
from  the  345  kv  interconnection  point  on 
CETs  Juniper-Canton  Line  with  Ohio 
Power  Company  to  the  Qty  in 
accordance  with  the  terms  and 
conditions  of  CETs  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERCs  00-day  notice  requirement  in 
order  to  p>ermit  commencement  of 
transmission  service  on  February  1. 
1963. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  {  385.211  and 
i  385^214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  18, 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
iF.l 


Secretary. 

I  COM  arir-si-M 
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QaaCo; 


Gtea  Ad|ualinaiit 

March  7. 1983. 

Take  notice  diat  Colorado  Interstate 
Gas  Company  (CIG).  on  February  24. 
1983,  tendered  for  filing  proposed 


changes  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  The  proposed  changes 
would  increase  the  coomiodity  rate 
under  CIG's  jurisdictional  rate  schedules 
by  .24  cent  per  Mcf  and  decrease  the 
demand  rate  by  34.00  cents  per  Mcf. 
This  filing  reflects  a  net  annual  decrease 
in  purchased  gas  costs  of  approximately 
t5.0  million. 

The  filing  was  made  to  enable  QG  to 
reflect  in  its  rates,  pursuant  to  Section 
21  of  CIG's  FERC  Gas  Tariff,  Original 
Volume  No.  1,  net  dea-eased  purchased 
gas  costs  it  will  experience  as  of  April  1, 
1963.  as  the  result  of  a  rate  filing  made 
by  Northwest  Pipeline  Corporation. 

QG  requests  that  the  instant  filing  be 
made  effective  on  April  1, 1983. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers  and  other  interested  persons, 
including  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.311.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  17, 1963.  Prot«Bts  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  pcuHes  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
KmumIIi  F.  FluBib. 
Secretary. 

[PR  Doc  B-a23S  PIkd  I-lO-tt  MS  am] 
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Florkia  Qaa  Tranamlaalon  Co^ 
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Adpualiiiaiit  and  Inctamantal  Pndng 


March  7, 1983. 

Take  notice  that  on  February  28, 1983, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44.  Winter  Park,  Florida 
32790,  tendered  for  filing  the  following 
tariff  sheeU  to  its  F.EJtC.  Gas  Tariff  to 
be  effective  April  1, 1983. 

Original  Volume  No.  1 

30th  Revised  Sheet  No.  3-A 
Seventh  Revised  Sheet  Na  3-B 

Original  Volume  No.  2 

20th  Revised  Sheet  No.  128 


The  aforementioned  tariff  sheets 
contain  changes  in  FGTs  resale  rates, 
under  Rate  Schedules  G  and  I,  and  in 
Rate  Schedule  T-3  resulting  from  the 
purchased  gas  adjustment  clause  and 
incremental  pricing  provision  of  FGTs 
Tariff.  FGT  proposes  to  make  the  rate 
changes  effective  April  1, 1963. 

Southern  Natural  Gas  Company 
(Southern)  supplies  natural  gas  to  FGT 
under  SNG's  rate  schedule  OCDL-1  and 
also  under  SNG's  Rate  Schedule  AOL-1. 
FGT  states  that  it  has  been  advised  by 
Southern  that  Southern  intends  to  file 
alternative  tariff  sheets  (55th  Revised 
Sheet  No.  4-A  and  Substitiite  55th 
Revised  Sheet  No.  4-A)  with  a  proposed 
effective  date  of  April  1. 1983.  FGTs 
30th  Revised  Sheet  No.  3-A  of  Original 
Volume  No.  1  and  20th  Revised  Sheet 
No.  128  of  Original  Volume  No.  2  reflect 
Southern's  rates  pertaining  to  FGT  as 
set  forth  on  Southern's  Substitute  55th 
Revised  Sheet  No.  4-A. 

The  net  effect  of  the  above-mentioned 
adjustments  for  Rate  Schedule  G  and  I  is 
to  decrease  the  currentiy  effective  rate 
by  1.523f /therm.  Based  on  estimated  G 
and  I  sales  for  the  next  12  months,  this 
results  in  an  annual  revenue  decrease  of 
approximately  $12,932,700.  The  net 
effect  on  the  above-mentioned 
adjustments  for  Rate  Schedule  T-3  is  a 
decrease  of  1.23i/Mcf.  The  annual  effect 
on  revenues  from  Rate  Schedule  T-3  is  a 
decrease  of  approximately  $784,100. 

According  to  FGT,  the  changes 
contained  on  30th  Revised  Sheet  No.  3- 
A  and  20th  Revised  Sheet  No.  128  are 
made  in  accordance  with  the  purchased 
gas  cost  adjustment  and  incremental 
pricing  provision  in  its  tariff  (Section  15, 
General  Terms  and  Conditions).  FGT 
also  states  that  Seventh  Revised  Sheet 
No.  3-B  contains  the  estimated 
incremental  pricing  surcharges  by 
customer  by  month  for  the  adjustment 
period. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2  and  interested 
State  Commissions  and  is  being  posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti«et.  N£., 
Washington.  D.C.  20428,  in  accordance 
with  Sections  211  and  214  of  the 
Commission's  Rules  should  be.  filed  on 
or  before  March  17, 1963.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


UMI 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  Noticeg 


10427 


of  this  application  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

KflUMlh  F.  FluiiMi. 

Secretary. 

(FR  Doc.  SS-aZM  nkd  »-10-«;  MI  IB] 
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[DodWt  Na  CPt3-212-000] 

Michigan  WIsoonatn  Pipe  Una  Co; 
Application 

March  a  1083. 

Take  notice  that  on  March  2, 1983, 
Michigan  Wisconsin  Pipe  Line 
Company,  One  Woodward  Avenue, 
Detroit  Michigan  48228  (Applicant), 
filed  in  Docket  No.  CP83-212-000  an 
appUcation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  an  interruptible 
transportation  service  for  Michigan 
Consolidated  Gas  Company  (MichCon), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  indicates  that 
pursuant  to  an  agreement  dated 
February  24, 1983,  MichCon  has  agreed 
to  seU  to  Indiana  Glass  Company 
(Indiana  Glass)  up  to  4,000  dt  equivalent 
per  day  and  1,500,000  dt  equivalent  of 
natural  gas  per  year  subject  to 
interruption  to  the  extent  the  gas 
supplies  are  required  by  MichCon  to 
provide  adequate  service  to  its 
distribution  customers.  The  term  of  the 
agreement  is  for  an  initial  period  of  two 
years  commencing  from  the  date  of  first 
deliveries  and  is  extendable  for 
successive  two-year  periods.  In  an 
affidavit  by  the  president  and  general 
manager  of  Indiema  Glass,  included  in 
the  application,  it  is  estimated  that  the 
purchase  of  gas  from  MichCon  would 
result  in  annual  fuel  cost  savings  of 
approximately  $1.2  million  and  would 
likely  prevent  permanent  extensive  lay- 
offs of  employees.  Applicant  further 
states  that  upon  authorization  of  the 
requested  service,  425  employees 
currently  laid  off  would  be  recaUed. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  MichCon  dated 
February  23, 1983,  which  provides  for 
the  transportation  of  up  to  4,000  dt 
equivalent  per  day  of  natural  gas. 
Applicant  would  receive  the  natural  gas 
from  MichCon  by  displacement  at  an 
existing  point  of  delivery  at  Applicant's 
Willow  Run  Station  in  Ypsilanti 
Township.  Washtenaw  County, 
Michigan,  and  would  deliver  Uiermally 
equivalent  voliunes  to  Indiana  Gas 
Company,  Inc.  (Indiana  Gas),  at  an 
existing  delivery  point  located  near 


Muncie  in  Delaware  County,  Indiana. 
Since  the  transportation  service  is  by 
displacement.  Applicant  states, 
MichCon  has  agreed  to  pay  it  two  cents 
for  each  dt  equivalent  of  natural  gas 
delivered  to  Indiana  Gas  for  the  accoimt 
of  MichCon  based  on  Applicant's 
administrative  and  general  expenses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
21, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure-  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conmiission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannalii  F.  Plumb, 
Secretary. 

(FR  Doc  aS-aZM  FIM  S-lO-83:  ft45  am] 
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[DoctMt  No*.  RP81-48-00I  and  RP82-62- 
001] 

Natural  Qaa  PlpaHne  Company  of 
America;  Ctianoe  In  Rate  Daaign 

Maich  7, 1983. 

Take  notice  that  on  February  18 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 


part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  ttie  below  listed 
tariff  sheets  to  be  effective  April.  1, 1983: 

Fiftieth  Revised  Sheet  No.  5 
Nineteenth  Revised  9ieet  No.  5A 
Eighth  Revised  Sheet  No.  SB 

Natural  states  that  the  purpose  of  die 
filing  is  to  revise  its  rates,  w^ch  are 
currently  designed  on  the  United 
method,  to  reflect  a  Seaboard  method  of 
rate  design  the  redesigned  rates  are 
being  filed  pursuant  to  Article  II  of 
Natural's  Stipulation  and  Agreement  at 
Docket  No.  RP81-48-O0a 

A  copy  of  diis  filing  has  been  mailed 
to  Natural's  jurisdictional  customers,  all 
parties  to  Docket  Nos.  RP81-49  and 
RP82-62  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
interve  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  828 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20428,  in  accordance  with  die 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  March  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KoniMdi  F.  Phnub, 
Secretary. 

(FR  Doc.  l»-atM  FUad  3-l»«;  fttf  ■■] 
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[DodcM  Na  RPSS-60-000] 

Norttiweet  Pipeline  Corp4  Tariff  rang 

March  7, 1963. 

Take  notice  that  on  February  25, 1983, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  riieets. 

Original  Volume  No.  2  Tariff 

Seventh  Revised  Sheet  No.  2 
Third  Revised  Sheet  No.  2-B 

First  Revised  Volume  No.  1  Tariff 

Seventh  Revised  Sheet  No.  10-A 

Pursuant  to  the  provision  contained 
on  Sheet  Nos.  2  and  2-B  of  Northwest's 
Volume  No.  2  Tariff  and  Section  7  J  of 
Rate  Schedule  T-1  in  iU  First  Revised 
Volume  No.  1  Tariff,  Northwest  is  filing 
to  reflect  new  Fuel  Reimbursement 
Percentages  to  be  effective  >^ril  1. 1963 


VOL 
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baaed  on  the  calendar  year  ending 
December  31. 1982. 

The  proposed  effective  date  of  the 
tendered  tariff  sheets  is  April  1, 1963. 

A  copy  of  this  filing  has  been  served 
on  Pacific  Interstate  Transmission 
Company,  Northwest's  jurisdictional 
customers,  and  affected  state  regulatory 
onnmissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washington. 
D.C  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
convenience. 

iF.Pkimb, 


Secretary. 

int  Doc  »-«137  nM  3-10-0: 1 
ICOKCM7-«t-M 


(Doctol  No.  TA  83-2-37-001  (DCAS3-2)1 

Norlhwwt  PlfMlliM  Corp.;  Changs  In 
RalM  Purauant  to  Damand  Charge 

Cradtt  Af^uatHMfrt 

March  7, 1963. 

Take  notice  that  Northwest  Pipeline 
Corporation  ("Northwest"),  on  February 
15. 1983  tendered  for  filing  proposed 
changes  in  iU  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  filed  pursuant  to 
the  Commission's  order  issued  March 
29, 1974,  at  Docket  No.  RP74-72  and 
Article  13.7  of  Northwest's  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  The 
diange  in  rates  will  result  in  .OOOi  per 
therm  for  Rate  Schedules  ODL-1.  DE-1 
and  PL-1.  As  more  fully  explained  in  the 
instant  filing,  the  demand  charge  credit 
adjustment  reflected  on  Northwest's 
Statement  of  Rates  is  zero. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Article  16,  Purchased  Gas  Cost 
Adjustment  Provision  contained  in  its 
First  Revised  Volume  No.  1  Tariff.  Both 
rate  adjustments  are  reflected  on  the 
tendered  First  Amended  Eighth  Revised 
Sheet  No.  10  which  is  proposed  to 
become  effective  April  1, 1963. 

Copiea  of  diis  filing  have  been  served 
upon  Northwest's  jurisdictional 


customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC, 
825  North  Capitol  Street.  N.  E.. 
Washington.  D.C.  20426,  in  accordance 
writh  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  of  protests  should  be  filed 
on  or  before  March  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kwuiath  F.  Plumb. 
Secretary. 

[FR  Doc  »-a2M  FIM  VI0-S9:  ft45  affl| 
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[Doaiet  Na  TA83-2-3»-000  (PQA  83-2  and 
IPf)  83-2)] 

PacMc  Intorstata  Tranamlsalon  Co.; 
Propoaad  Changaa  m  FERC  Qaa  Tariff 
Pursuant  to  Purchaaad  Qaa  Coat 
Adiuatmant  ProvMon 

Mareh  7, 1983. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  March  1, 1983.  tendered 
for  filing  as  part  of  iU  FERC  Gas  Tariff. 
Original  Volume  No.  2,  the  following 
sheets: 

Twenty-second  Revised  Sheet  No.  4 
Sixth  Revised  Sheet  No.  4-A 
Seventeenth  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to 
Pacific  Interstate's  purchased  Gas  Cost 
Adjustment  (PGA)  provision  and 
incremental  pricing  provision  as  set 
forth  in  Sections  16  and  17,  respectively, 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  The  proposed  effective  date  of 
these  tendered  tariff  sheets  and  the 
rates  reflected  thereon  is  April  1, 1983. 

Pacific  Interstate  also  states  that  the 
above-tendered  tariff  sheets  reflect  a 
proposed  April  1, 1983  Pacific  Interstate 
Rate  Schedule  S-G-1  commodity  rate  of 
268.34<  per  decatherm.  an  increase  of 
15.25f  per  decatherm  from  the  253.34^ 
perdecatherm  rate  effective  October-2. 
1982,  the  date  of  the  last  S-G-1 
commodity  rate  change,  and  that  such 
increase  reflects  a  current  Gas  Cost 
Adjustment  and  a  change  in  the 
Surcharge  Adjustment 


Pacific  Interstate  states  tiiat  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$4,565  and  that  the  Surcharge 
Adjustment  is  designed  to  recover,  over 
a  six-month  period  beginning  April  1, 
1983  an  amount  of  $2,911.68,  which  is  the 
amount  of  Pacific  Interstate's 
Unrecovered  Purchased  Gas  Cost 
account  at  December  31. 1982. 
Furthermore,  Pacific  Interstate  states 
that  there  is  no  incremental  pricing 
surcharge  adjustment  applicable  to  this 
filing,  since  its  only  customer  has  no 
surcharge  absorption  capability. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washingto,  DC.  20426,  in  accordance 
with  Section  211  and  214  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  17, 1983.  Protest  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 


[FRDoc 


FIM  »-10-a3:  e:4S  tm\ 
•71T-ei-M 


[Dockat  No.  ES83-33-000] 

Pacific  Powar  &  Ught  Co.;  Notica  of 
Application 

March  7. 1983. 

Take  notice  that  on  Febraury  22. 1983, 
Pacific  Power  &  Light  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
it  to  (1)  issue  and  sell  its  short-term 
notes  to  foreign  banks,  brokers,  and 
other  securities  dealers  from  time-to- 
time  in  aggregate  principal  amounts  not 
to  exceed  $100,000,000  at  any  one  time 
outstanding  under  a  five-year,  Euronote 
Facility  Agreement  with  a  group  of 
foreign  banks  and  Credit  Suisse  First 
Boston  Limited  as  Agent,  and  (2)  to 
enter  into  other  credit  agreements  with 
the  same  or  other  foreign  banks  or  their 
affiliates  to  borrow,  from  time-to-time, 
principal  amounts  which,  together  with 
Euronotes  issued  and  outstanding,  will 
not  exceed  $100,000,000  in  the  aggregate 
at  any  time.  The  Euronote  Facility 
Agreement  is  expected  to  become 


UMI 


operative  in  March  1983,  replacing  a 
fadlity  v^ch  expires  on  March  21, 1962. 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the 
application  should,  on  or  before  March 
18, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  adcordance  with  18  CFR 
385.211  or  385.214,  respectively.  The 
application  is  T}n  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Piianb, 
Secretary. 

(FR  Doc  S3-S240  niad  S-10-S3:  BM  •m] 
MLLMQ  COOe  (TIT-OI-M 

[Docket  No.  TAS3-2-7-000(PQASS-2)] 

Southern  Natural  Gaa  Co^  Propoaed 
Cttangaa  In  FERC  Gaa  Tariff 

March  7. 1963. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  March  1, 
1983,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  to  become 
effective  April  1, 1983.  Such  filing  is 
pursuant  to  Section  17  (Purchased  Gas 
Adjustment)  of  the  General  Terms  and 
Conditions  of  Southern's  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1.  The 
proposed  changes  would  increase 
Southern's  rates  as  a  result  of  the 
following  items. 

(1)  A  Current  Adjustment  pursuant  to 
S  17.3  of  the  General  Terms  and 
Conditions  of  Southern's  Tariff, 
reflecting  an  annual  decrease  in  the  cost 
of  purchased  gas  to  jurisdictional 
customers  of  $19,074,923  or 
approximately  3.837^  per  Mcf. 

(2)  A  Surcharge  Adjustment  for 
Unrecovered  Purchased  Gas  Costs  of 
14.019^  per  Mcf  which  is  an  increase  of 
3.758t  from  the  present  Siircharge 
Adjustment.  This  Surcharge  Adjustment 
will  amortize  the  $69,701,070  balance  in 
Southern's  Deferred  Account  which  was 
acciunulated  during  the  period  July 
through  December,  1982  over  the 
estimated  sales  for  the  twelve-month 
period  commencing  April  1, 1983. 
Southern  has  requested  a  waiver  of  the 
Commission's  Regulations  and  section 
17.4  of  its  tariff  in  order  to  amortize  the 
current  unrecovered  balance  over  a 
twelve-month  period.  In  the  event 
Southern's  requested  waiver  is  denied. 
Southern's  Surcharge  Adjustment, 
effective  April  1, 1983,  would  become 
37.091  e  per  Mcf,  an  increase  of  26.630^ 
over  the  present  Surcharge  Adjustment 
rate. 

(3)  A  Surcharge  Adjustment  for 
estimated  Demand  Charge  Credits 


pursuant  to  S  9.6(3)  of  the  General 
Terms  and  Conditions  of  Southern's 
Tariff  of  (.006i)  per  Mcf  which  is  an 
increase  of  .065^  from  the  present 
Surcharge  Adjustment 

Pursuant  to  S  282.602(a)(l)(U)  of  the 
Commission's  Regulations,  Southern  is 
also  filing  Seven^  Revised  Sheet  No. 
45R  with  a  proposed  effective  date  of 
April  1, 1983.  Such  tariff  sheet  reflects 
Southern's  projected  incremental  pricing 
surcharge  for  the  six-month  period 
beginning  April  1, 1983  to  be  zero. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£.  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385^214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  March  17, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wising  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-6241  FUed  3-10-83;  8:45  am] 
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[Docket  No.  TA83-2-41-000  PQAe3-2] 

Southwaat  Gaa  Corp^  Ctumg*  in  Rataa 
Purauant  to  Purchaaad  Gaa  Coat 
Adjuatmant 

March  7. 1983. 

Take  notice  that  Southwest  Gas 
Corporation  ("Southwest")  on  February 
28, 1983  tendered  for  filing  Eighteenth 
Revised  Sheet  No.  10  and  Sixth  Revised 
Sheet  No.  lOA  pursuant  to  Section  9. 
Purchased  Gas  Adjustment  Clause 
("PGA"),  of  the  General  Terms  and 
Conditions  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  a 
decrease  in  rates  occasioned  by  a 
decrease  in  rates  finm  Southwest's 
northern  Nevada  sole  supplier  of  gas, 
Northwest  Pipeline  Corporation, 
effective  April  1, 1983.  The  proposed 
increase  in  rates  is  April  1, 1963. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission, 


Sierra  Pacific  Power  Company  and  CP 
National 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20428.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Konnath  F.  Fhimb. 
Secretary. 

(FK  Doc  B-a24Z  FIM  9-lO-tt  asIS  ■■] 
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[Docket  Na  TA83-1-17-006] 

Taxaa  Eaatom  TranamlaakNi  Corp^ 
Propoaad  Ctiangaa  In  FERC  Gaa  Tartff 

March  7. 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  1, 1983  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  the 
following  sheet:  Substitute  Third 
Substitute  Sixty-fourth  Revised  Sheet 
No.  14. 

The  above  sheet  is  being  issued  in 
substitution  for  that  sheet  filed  February 
15, 1983  which  reflected  a  revision  to 
Texas  Eastern's  semiannual  PGA 
tracking  adjustment  to  be  effective 
February  1, 1983.  The  sole  purpose  of  the 
above  substitute  sheet  is  to  reflect  the 
Commission's  approved  reduction  in 
Texas  Eastern's  Rate  Schedule  SS-II 
and  ISS-n  space  charges.  Such  reduced 
space  charges  were  accepted  to  be 
effective  January  1. 1983  by  the 
Commission's  order  dated  February  16, 
1983  in  Docket  No.  TA83-1-17. 

The  proposed  effective  date  of  the 
above  substitute  tariff  sheet  is  February 
1,1963. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
IX:  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Secntary. 

|FR  Doc  «»-aMS  Flkd  S-lO-Sk  Mi  I 
I  OOOC  •717-C1-II 


Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  17, 1083.  Protests  will  be 
c(Misidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
most  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  pubUc 
inspection. 
iF. 


>l 


(DodMA  Na  RPt3-5S-000] 

United  On  Pip*  Um  Co;  Proposed 
CtMngM  m  FERC  Gas  Tariff 

March  7. 1983. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  on  March  1, 1983, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  proposed  changes  are 
based  on  the  twelve-month  period 
ending  November  30, 1982,  as  adjusted, 
and  would  increase  jurisdictional 
revenues  by  $88,053,188. 

United  states  that  the  proposed  rate 
increase  is  necessary  to  permit  it  to 
recover  its  jurisdictional  cost  of  service 
for  the  test  period  of  twelve  months 
ended  November  30, 1982,  as  adjusted. 
The  cost  of  service  reflects  increases  in 
all  levels  of  cost  except  gas  costs  which 


are  reflected  in  the  cost  of  service  on  the 
basis  of  the  average  unit  cost  of  gas 
purchased  as  contained  in  United's  PGA 
rate  change  which  became  effective 
January  1, 1983,  as  reflected  on  Sixty- 
First  Revised  Sheet  No.  4  to  United's 
FERC  Gas  Tariff. 

Copies  of  the  filing  have  been  served 
upon  United's  jurisdictional  customers 
and  the  public  service  commissions  of 
the  States  of  Alabama,  Florida, 
Louisiana  and  Mississippi,  and  the 
Texas  Railroad  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

Kennetti  F.  Plumb, 

Secretary. 

|FR  Doc  S3-«244  FIM  3-10-S3:  S:4S  ua| 

MLUNO  cooc  nM-*y-» 


1983 


UMI 


iMOl        IK        UIUI  III 

III  III      III      aim  III 


ui       Ul       01 


III  111 

OJ  III 


Ul  III 
JIlU 


111        01        111  01  I 

_l     ^     u  ^. 

<U         Ol  III  411  I 


(AM 

<  < 
JO 

u.  u. 


l/> 

< 


MlA  <A 

oo  u' 

»4  ^4  »4 


<  <     «     <<  < 

a.  o.      a.      a.  a.  a 


S 


I  s  I 


3  I 

O  « 

d  I 

a.  I 


<  I 

'i 

-I  I 
u.  I 


01  to 

M  < 

at  O 
a.  (o 

»4 
111  > 

z 


w 


000 

•  •  • 
mM  in 
« tD  to 


< 


< 
a. 


o 
o 
« 


O 

•i4 

a. 


r4 


lA       tfl       It  ■/• 
«       4       <  < 

t0       i»       t9<A 

00 


o 

< 
a. 

o 


l"«  « « 

Ik  IL  IL 

M  MM 

«  <  < 

a  a.  a. 


00 

<  '4  < 

^  J       iA<J  (9 

•4  M 

00     000     o  u 


<Mi/> 


t» 


l/t 

< 


•AiAiM 


15 


ouo 

<  <  < 
a.  ^  ck 


o 
o 


000 

•    •    • 

000 
eo 


00      000 


o 
o 


00 

i<t  2 


0<A  O 

o  <«  m 

if\  (M  tf\ 


<<  5 

a.  a.  ^ 

MO  o 

•  •  • 

•  o  (^ 


<     <  <  < 

a,      &  a,  a, 

O      000 

•       •   •  • 
oeo 


o 


o*  ■«■ 

MM     M     M     (M  mm 


o 
z 


i/i 

< 
(A 

a. 
O 
ae 
Z 


i/ii/>  «o 

«  <  < 
(9(9  (9 

111  01  111 

<  <  < 
^_l  -I 

111  III  111 

zz  z 

000 

tni/ttn 


111  «/) 

2  <  «  <<  z 

<  O  «9  O  (9  < 

O  o 

V  ae  i/i  «/><ut 

X      01  111  w  m  oe  C 

^      ^  X  z  zo 

3         ^  Z  M  M  Z  </> 
MOB** 


III  zx  z 

<  (9  (9  3 

19  333 

^  000 

111        Ol/>  .J  J  J 

111        Z  <  l/><A  </» 

«e      III  «9 

U      a  >  V  >■ 

ee  111  Ul  Ul 

111        M  Ul  </>(/l  </> 

Z      >■  iC  000 

u     « z  zzz 

<      ee  3  MMM 

o      19  a  ^  -i  ^ 


o 

o 

> 

o  — 

^  Ul 

U.   M  I 

l/> 


> 

z 


<  <  < 

(9  (9(9 


X  X  z 
^  a.  a. 
X  Ul  Ui  01 
111  t/tiAlA 
M  000 
>        ->-f^ 


I/I 

01  z 

z  < 

M^ 


5    ? 


M        Ul  III  Ul 

^  ^  ^ 

«  << 
00a 

8l/>  </t  I/I 
•i^  li^  »4 

S        l-KH' 


Ul    I 
Z    I 


» 
* 

* 

* 
» 

« 
» 
* 
» 

« 
« 


* 
* 


I 


« 
I/I 
(9 


I/I 
(9 


Z< 
3U 


^1 


o 

Ul 

I/I 


3    I   ♦ 

♦ 
* 
» 

» 

» 
* 

* 


o 
z 


-I  I 


o 

-1 


•  I- 

« 
»  < 

•  ••      I/I  •• 

•  <     <  < 

•  nin  o  n 

«      « 

•  I  »•      i 

•  l/»«/l  M 

•  i<l  af  M  ifi 

•  •  Ul  >  *  Z 

•  VH        "VM 

•  .^  01  O  <»  01 

«  v4  a.  •^  ^4  ^ 
»  X  t  «e  V  >* 

•  <M  N 

•  o         o 

•  o         o 

4  Ul  111 

•  >  > 

•  M  M 

•  III  Ul  -f 

z  •  o        o  I 

O  *  Ui  9  CO  UJ  N 

M  •  «  0  o  5  o 

K    •  MM  M 

«    » 
>   • 

Ul  •      ^-^'      ^ 
(A  •       ■♦  o 
Z  •         MM 

•  an  in 

i£  #      <^  <^ 
O  •      00 

I-  «  S^c 

o  •  ^ 
z  *  < 
I-  •  « 


I 


K 


:i  1 


u      « 

t  m 

••  z  I 

<  ON 

■^  Zr»» 


m 

c  < 

^  n  M 
O  I 


u     u 


O       ' 

<  M  <  . 
(J  »  O  ' 

<  <    < 


00      •• 

<  <     < 
0-1     -^ 


I 
Ift  o  o 

0  »i4  ^4 

X  J-l 

■«■  J-« 

M  Ui  IK 

>.»  « 

N 

o 


-I       X 
Ul  m  u 

I      «    M 

ZMI- 

«    Vi« 
N 

e 


>8 


X  « 

o 


HI  ^ 

CO  X 

•r  Ul 

M  u 
V  z 

N 


V3'V 

ce  M 

V  <  V 

o     o 


Ul  X 
-I  I 

U  <9 
3(9 


5m    5 


at  V 
ae<* 

Ul  M 
ft.  V 

IM 

O 


at 
a  iM 

l/ICII 

I 

xm 

u-< 

-iz 
••  »4  (J 

<  xz 

Ml  « 

•        l/IOt 

o 

N^       Z</l 
»0       «(9 

zSSsIS 

0»-N(9K 

)/|M  4'  Ml/I 

O  I  M  I  •« 

Ui  X  V  C   Z 

(M 

o 


4      o< I <      <_ 
U       UO  AU       O • 

M        ui»i«~l~M 

«mo<     <in<« 
n»M-7ZmM-» 


I   i 


M  (9        <t  ^ 

»-  <       Z       lO 

KZ       Z       O       3 

•  UlUIMZaitAO 

vatKVQVON 

«'OM'#«4'«'P»M 
MZU|M<MKOa. 

N.<XVZV«/IVO 

^       2    2    2 
o         000 


uiZ 
ac^ 

3< 

0(9 


a.  a. 

oo 


o 
111 

> 


000 

Ul        Ul        lU 

>     >     > 


00        o 

Ui        Ul  III 

>    >      > 


o        000 

JJj  Ul        III        01 

>       >    >    > 


2         ^fStStStStttSvSttStt    STTStStStff 

...  ■  ■  .^  .^  ^^  ^^  ^rf  »4  ^^  ^i<  ^^  ^*  ^*  ^^  ^ 


a  *  at  00 
Ul  •  O  o  o 
O  ♦  «J  I    •  „  J, 

•  «  4>  O  'O 

<  •  M  T  I  u  I 
M  •  </i  rg  I*!      N 
Z  *  01  CO  (0  -J  * 
at  •  X  2 
o  •  o 

U.  •  «  '^'O        «^ 

M   •    O  •«  HI  >■  t 

_1  *  4  o  o  o  o 

<  «  at  CM  N  «  N 
O  *  lU  IMM  UIM 

«  Z  Kl  I*!  ■!  ^ 

•  I  I 


«i^  »«ointkO'Ki 

«in  m^tn^NijK 

00  ooo<oo 

<MIM  MCMMOMIM 

(<i  «\  in  m  tf\      M  Ki 

MO-  »0>»tt.MM 

MO  OOOOOM 


000: 


OZIM 

imB  « 

M  M  ^ 

o  <  e 


41  N  Kl 
»  »  » 
MMM 
000 

fM  CM  (M 

,^  ^4  ^^ 

oeo 

^4  fM  M 
000 


M  U 


eo     o o o fc p e z o 

0  o  wo  o 
II       It 

1  I    M  T    I 
CSJCM  ON'* 


s\zStf33^S 

O^mmOOO 


m  <o  o  ^  e 
o e  -JO o 

•MIM3CMN 

«M(M  urnrx 
««iin  oci  ••» 


T  6  I 

I      T  I  o 

I  NIA  «M  m  at 

CD  <  CO  0  ^ 

(9  III 

a. 
e  K  e  o  M 

CM  a  N  IMO 


fST 


CM  CM  or 


_       3««  « 

.  o  t  Ul  I   I  T 

NMin  JIMNIM 
«  Z  CO  O  0  •  • 

at 

m  at  N  Ul  -o  CO  ^■ 
fWIt^  ^  •*  *  * 

o  z  o     000 

N  H  C«l  Ul  <M  N  N 


VOL 


Federal 


/  Vol.  48,  No.  49  /  Friday.  March  11. 1983  /  Notices 


uuo      <t 


e 
o 


a. 


Ooo 


f  I 
X   i   Ik 


'->  I  in 

3  •  • 

X  •  •« 

a.  I 


< 


ooo 
ooo 


ooo 

««  *«  «4 

r»  m  Kt 


oo 


<3 


O 


o 

lA 


Ml 


s 

a 


o 


iM  J<  o  oi  ai 
-I  J      .J  ^ 

Ol  41  (AMI  III 


l/t  «/l  W  Wl  <A 

3<         <  < 

OO  O  OO 

tk  a.  ^  II.  Ik 

•4  «4  ^  .4  .4 
o  o  ai  o  o 

4  <  X  <<  « 

&.  a.  A  a.  a 

o  OO  OO 
•  •  •  •  • 

O  O  OQ  O 

lA  oiA  do 


>• 

Ml 

O 

a. 

o 

^  J 

^ 

c 

M 

$ 

mm 

o 

«  « 

< 

M 

M 

a. 

gs 

z 

< 

o 
41 

A. 

JI 

lA 

< 

3 

<  < 

c 

lA 

M 

« 

(• 

X  z 

s 

« 

i 

< 

01 

3 

** 

bi 

»4 

s 

§ 

M 

l/> 

Ul 

or 

o 
o 

^  ^ 

z 

»« 

K 

p« 

z 

< 

< 

■J 

z 

i 

o 

z 
111 

(3 

2 

M 
111 

90 

OOO 

o 

o 

« 

O 

o 

o 

o 

•    • 

• 

•          • 

• 

• 

• 

• 

• 

O  O 

*        O        " 

o 

o 

^ 

o 

o 

o 

o 

It  M 

•i4 

» 

o 

o 

<»> 

o 

o 

p4 

o 

r*  A 

« 

l«» 

N 

«0 

<M 

o 

o 

10 

^ 

O  13 

<  Z 

Z</l 


IM  ■# 


3 
■* 
O 

? 


ooo 

•    •    • 
.#  r4  to 


Of 

« 

O 

O 

i 


o 

o 
1< 


« 

at 


Z 

.u     Boo 


O 


zz 

OO 

111  u< 


or 
« 


li.  Ik  Ik  111 

M.  Ik  Ik  Z 

<  ■<  <  ►« 

Z  Z  Z  « 

ooo  s 


111 


Z 
►- 

z 


O  «  M^ 
^<9  4  3 
Ml  M  v9  A 
M  Ul  « 
Ik  M  O  )<  ^ 
0£  lUO 
Wt  M  ><  Ml  < 

«  <  z  <t  ^ 

(»  OC  M  U  • 

a.  i/> 

111  111  z  o  o 
^  z<z^ 


Z  Z 

» 

o  o 

« 

>ll 

(2° 

♦ 

z 

OO 

«i> 

o 

>4m 

K 

*4 

^ 

o 

zz 

o 

z 

O 

> 

Ul 

MM* 

< 

X 

o 

< 

-1 

«  < 

Ml 

-> 

o 

or 

a 

M 

Z  X 

§ 

s 

o 

*4 

> 

t 

§ 

i/> 

** 

Ml  Ul 

Ul 

►- 

z 

A 

^ 

o 

ac 

X  X 

-i 

z 

« 

a. 

a 

>• 

z 

s 

«  < 

Ml 

Ul 

111 

< 

« 

< 

^4 

^  ~l 

•J 

Ik 

n 

X 

z 

a> 

X 

Ik 

O 

o 


Ul  Ul  111  Ul  ^ 

u.  u.  Ik  Ik  3 

z  z  z  z 

]<  X  ><  If  a. 

»-  o 

Ul  «  Ul  Ul  Ul  H' 

.JO  ^  J  J 

^  O  ^  ^  ►-  H- 


o 


I  I 


4 
o 


I  <  -I  -I 

W        111  Ml 

I         «r  tf 


-I  < 
<  -» 

Ui 


Z  I  Ik 


1^ 


<<  < 


I  Vt-  ►- 

I     M^^   Z   Z 

I  a  •«  111  Ul 
I  o>»>  > 

N 

I       o 

I 

I 

I       •• 

i      o 

i         Ml 

> 


■  m  Z  eo 


z  ■* 

Ul  >4 

>  V 
N 

o 


►-  ♦ 

ac  •< 

N 

O 


• 
•4  • 
I  • 
•  • 

El 

^  • 
.J  « 

<  * 

z  • 
• 

^      «  • 

•^  -<  •      in  o  • 
I  •<  -i  I  >i  • 
in      r>  m  ^  <M  «  • 

•«        «4        Ul  •^  Ml  • 

•  z  z     z  • 

«4inec<QM«« 
«  Ul  >  o  Ml  M  • 

i/t  ■>K  z  a      or  z  « 

ai'#KZoa««* 

«>4uiOooae* 

ZNOOZ^->-» 

f*  • 

o  • 

• 

~  « 

O  f 


o 

O  St       r4 
I 

<        MIM 


•oooo      o      ooo 

•  Ml  ^  "^  111        Ml 

♦  >  >        >         >         > 


^IS!i?338li?3:il3ii!8a38 


o 

I  '* 
t  o 
I  »« 
I  ♦ 
I  o 


o  • 


O  O  I 

■tfl 
o  o  < 


o 


N  <M  IM        IM 

*4  *4  »«  ll% 

m»  m*  ^         O- 


it 


^     o 


<n 

o 

CM 


O 
O 


«o 

p-  • 
m  m 
OO 

N  IM 

l/^  in 
»  » 
OO 


4      « r> 
dS  O  '^  •^ 

o  zo  o 

?f->0  o 
I  I 

i    «  Z  fM  IM 

•  13   11 

I    IM  Ml  IM  IM 

I  •  ^  a  • 
I        O 

•t  tuie\w\ 
i  o  a.  o  o 

I    IM         IM  IM 
I    IM  >•  M  IM 

i  in  K  in  m 

•  '•  o*« 


•  o  o 

U  lA  O 
O  Ml  C 
I    O    I 

r\i  at  « 

•  2  ' 

IM  O  IM 

ao  I/I  <0 
Ml 

a( 
m      IM 
«\  z  ^■ 

ooo 

IM  M  IM 
IM  Z  (M 


51= 

a.  o 

5? 

o  « 

J  IM 


OO 

o« 

111  O 

■I  m 


Boo 

OOO 

zT? 

2f? 

K  <n  IM 

O  (D  0 

3 

8  r-  » 
«  mm 
a.  c  o 

N  (M 
O  (M  IM 

Kinm 


r-  ♦  -<  ♦ 

h-  CM  IM  •• 

OOO* 

IM  IM  IM  • 
m  ^4  ^4  « 
"<  IM  IM  ♦ 
^4  O  O  • 
♦    -»    ♦    • 

o  c  o  • 

• 
■♦  m  -o  f 

r-  ^•  •  i 

OOO* 

IM  rg  IM  • 
0  •  <o  * 
* 
* 
.-  •  o  • 
s  m  e  * 
OOO* 
IM  IM  IM  * 
MM  IM  • 


tSfttSTStlUttfTt:    :iSffSfSfSf!3t53tSfS{fl3tSfl!{t: 


:SS8!S3iSS!i/3!il8S8!i;8!:?S!il3!i/S!i?8: 


z  « 

O  • 

►»  • 

<  * 
>  ♦ 

Ul  • 
i/»  • 
z  ♦ 
o  • 
o  ♦ 
• 
M.  • 
O  • 

« 

Ml  • 

O  * 

f)  • 
Ik  • 
Ik  • 

o  * 

• 

<  • 
z  • 

<  • 
»  • 

M   • 

g: 


■t  -t  O  «        9'  M 

'i\  m  o  m      m  o 

»  o>  C  f*      <n  s 

MM  o  o       m  M 

MM  O  M         M  M 

mm  m  <n      •^  xi 

r-  ^  »<  m  o  >*  f" 

O  O  '*  O  T  ''  O 


o 

5    > 


U  ■*  -t  %  •*  <  O'        9- 

Z-o^Sma-^om 

MmmMiMZMZ" 

i   I  ^  I  S  I  »  ) 

«mmomomom 

M00K0  030 
3  »-        -I        O 

Ul       M       o 
^«ina.>«OMacm 
M  »  »      »      e  a.  » 

O'^'^X'^VM  ^ 
ZIMMUIMKMOM 
MMM»>IM^MOeM 

Zminzmiumuim 
«00I1I0<J0Z0 


<  >■ 

tt  z 

O  < 

a.  a. 

0  »  o  z  m 
,  -  .o-w-oO* 
«'«o«'Or-oA 


a.in*».»r»o>»>-iM 
00O000O0 

0^4^4  *«*4^4M.^ 

8MMIkMMMZM 
MN^MMMZM 

Zinin3ini»>mujin 

<00<300<  " 


UMI 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11. 1983  /  Notices 


10433 


1^ 

o 

o 


CO 


z 

3 


> 


SI 

^1 

O    I 

2\ 


01 


a. 


* 


s 

s 

< 
o 

s 


M  M  X 

^  ^  X 

M  M  U 

£  £  S 


o 
m 


UllAlU^UJtAJUIUitiiUIUIUIUItilUIUlUi 
3333333333333333 
ILILtLILILILILILILILILILILIklLU. 

SS5SS5SSS5SSSS5S 


MMMMMMMMMM 

fA  M  i»  \H»  (S  i3  t»  IS  t» 

UltUUIIillAIUIUJUIUIUJ 
UllUtlJUItiiUIUIUIwill 

uiitiuiiuuiuitijmuitu 

zzzzzzzzzz 

zzzzzzzz zz 


zzzzzlSzzzzzzzzz   t- >- ►- K  t- I- •- t- t- »- 

o  o  oe  O'O a  o o e  o e  o o oo  ooeooooooo 


«      o  o '#  #  o  o  Kt  m  o  o  m  <n  •H  .^  rtt  m 


ooooeooooo 

iAinmtf«intfirf\ioif\iA 


zzs 

I* 

33333 

<<« 

a.a.a.a.a. 

iCiCae 

u 

KH.^ 

• 

XSgOO 

</l<AM 

<<< 

»> 

«»«•<* 

< 

>•>>■►>• 

z 

<<  < 

MMM 

<A 

ju^j^ 

sss 

333 

a 

am 

a. 

lil  lU  111  III  Ul 

^^^ 

o 

XXXTX 

OOO 

ai 

s;i;!S{$S 

UUO 

». 

OOO 

<•» 

OOOKO 

•    •    •    •    • 

OOO 

# 

IM  »^        «l 

o 

oe 
n 
z 


tti 

D 
Z 
< 
K 
lU 


O 


^       -I 


SSSSESooooSS 

»-KK^»-KaCafae«H-H 

u 

ZZZZZZU.U.U.U.ZZ 

_i 

Ul 

>«Mi-<i-iMMB(ocoeaeM)H 

tc 

XXXXZZUIUIUJIUZZ 

ee 

l/H/»t/)l»»»/)t/>»-»-»-K</>i/> 

~t 

e 

xxxxxxzxxxxx 

ssss 


19U 

Z  Z 


zz 


zzzz     X 

1.4  1^  ^4  •-•  O 


XX 
I/)  to 


Z  X 


<  < 
xz 


lit  ul 
III  III 

oe  tc 


Ul  Ul 

oe  oe 


Ul  Ul 
III  Ul 

oe  oe 
oo 

55. 

z  z 

111  Ul 

oc  oc 


zz 
<  < 
oo 


Ul  Ul 

mill 
oc  oe 
oo 

i55 

zz 
mill 

oeoe 
IL  u. 


Ul  m 
m  m 
oe  oe 
oo 

55 

UIUI 

oeoe 
u.  IL 


« 
* 
* 

« 
* 


« 


8 


I  <'* 


o 

O       -1 
3       O 

cc  m  > 

I/)  CO  «» 
ZN  O 

X  m  Ul 
S  t-i  If 

->  V  «/> 
«M 

O 


O    I     **  **  ** 


o 

Ul 

> 


o 
lil 

> 


—  I  ►<      <-l 


JJ  I 


a 

< 


iM  m  iM 
I  o  i 

(M  Ul  N 

o  oe  o 


o 
z 

• 

••  ••  tt 

«        <  (M  • 

n      •n  •  * 

«4      oe  • 

*       Ul  • 

ma.  m  X  • 
to  •-•  «  ^  • 

V  -IN  o  ♦ 
m  t-  «%  o  • 
t-i  3  ^4  oe  « 

V  o  V  a)  ♦ 

CI        IM        ♦ 

o      o      * 

« 

a     o      • 

Ul       Ul       * 

>      >      ♦ 

m  N  Ul  IM  • 
O   I   O    I    • 


a. 

5 

o 

1-    I   o 


I 

O  "< 

o  -- 

O  <M 

O  '< 

o  o 

o  o 

<<^  ro 


SfgiSS 

t 

r4          «4 

* 

• 

• 

Ul 

• 

m  K  m 

• 

in  <  « 

» 

in  K  iri 

• 

r4  1/)  M 

• 

O  Ul  O  • 

m      m 

• 

irtt-in  » 

o  «/>  o 

« 

m  3  m  ♦ 

ci  oe  «^  ♦ 

i    t 


iS 


o 

z 

r-      « 

«  <  -o 
o 

00  X  « 
«4  m  1.4 
iM  e  (M 

IM  Z  N 

m  3  •»> 

«M« 

I 


o 
o 

^^ 

•I  o 
Of* 


So 
oe  »< 

lil  <M 

a.  N 
3m 

I 


* 
oe      • 

Ul  • 
B  IM  • 

ce  »  » 
Ul  «  • 

X     • 

• 

«  e  « 

^  (M  « 
JIM  • 
M  «r|  • 
X«« 
I        • 


« 
« 
« 

# 
* 

« 
i/>  * 
lU  • 
o  • 
oe  * 

3  « 

O  » 

</i  • 

w  * 

OC  » 

* 
J  * 

<  • 
I-  • 

z  ♦ 

«: 

oe  ♦ 

>-•  • 

>  ♦ 
z  ♦ 
Ul  • 

u.  • 

O  • 

• 

z  « 

Ul  • 

ft 

oe  • 

<  * 

« 
«  « 

z  ♦ 

«  * 

>  « 
-I  • 

V  • 

M  • 

z  • 

z  • 

lU  • 

a.  • 


IL 

o 

<  o< 
a      a. 

Ul 

M    O    ** 

<  o< 


MX 


ss 


m 
4>  Ul 


m  • 


f4  p4  ^  »^ 
»  «  «  « 


(M  (M 

*  « 

oe  ae 

m  m 
O  O 
m  Ul 

<  « 
oe  oe 

at  a 


3 
c*»  z  m 
<o  P  s 

N  1/)  V 

■t  w  •*■ 

^  X  r* 
VON. 
«M        »M 

o     o 


m  • 

1/)  «/) 

z  z 

S2 


»<o 

•  z 

111  m 
oe  oe 


*  •  •  •  I  X 

»-»-JJl-««-<»»l-K 


oe 

<  Ul 

a.  X 

o 

••  < 

<  z 

->  Ul 

a 


Ul  Ul  Ul 

u  u  z 
0  e  o 


><  z 
m  M  i/i 
ZOO 
X  -I  -I 
OOO 

OOO 


l/l  t/) 

z  z 
<  < 

m  Ul 

z  z 


11 

oo 

to  </> 


<  < 
oe  oe 


n  o 

ID  J 

>§ 
t-ioe 

N« 
IM 


oe 
oe  Ul 
Ul  o 

I  z 

o  ►- 

<  >e 

zo 
m  •-• 

o 

<u. 
oe 
i/> 

O  Ul 

J  -I 

ss 

oe  X 
<o 


oe  CM  IM  ^»< 


z  z; 
<  <  I 
z  z< 


_l  J  1 1  ■ 


.  oe  oe  ' 

I  a  a 


m  Ul 
-I  -I 
oe  ee 

■<  < 
I  I 
OO 


oo 
i/ti/t 


oo 

zz 


oe  or 
u.  u. ' 


333 

<  <  ^ 
Ul  lU  lU 

zz  z 

OOO 
OOO 

•      m 
#4  o  *^ 

N  «  r- 
I  »'* 

<  M  IM 

<oe 
oe  oe  o 
mo 
a.     » 

ae 
<ttioe 
a.  a.  Ul 
a. 
o« 
ma.  < 
I      a 

CM  -4 
<  «  CI  CM 

a.      I  IM 

(M<M  I 
I  ••  «  CO  IM 
1  <  CO 

-J3M 

4  »  m 
[  •-  » 
I  ^ 

>      oe  <  IM 

10  lil  O  K 

icoi-zb 
iN«i>ae  -I 
:.#uitt.  _ 

C  r4  I  z 
IN  o  s<  X 

N 

O 


Z 

i 

O 


X 
1/1 

io 

oo 

l-O 

O  m 
<  Ul 

oe  oe 

a>  o 


6 
Z 
(It 

{ 

O 


o  <  o 
zo> 
<  oz 

</)  C  (A 


MX 


IM 
I 

O 

z 


o 

m 

I 
<o  < 
a.  z  a. 

a 

<  < 

-»CM  n 

* 

o 
m  O  m 

CO  -ICO 
N       N 

.#0  4- 
m*  ^ 
NX  N 
IM        N 

o     o 


«\  m 
m  ^• 
m      m 

CO  >4       •« 

«\  I       i 
mz      Z 

•«X       X 

I 

z  «4  ^•  «4 

X  »<M« 

•e  '*x  '^  o 
•  *  o  ee 
^     i/t  zo 

«4  tfl»-  X  It. 

<ae      X 

Z  Z  Ul  »-  « 

X  o  «>  >-  oe 
X  O  Ul  o 
ZK  oc  .1 
oc  I-  -I 

0  (0  Ul  oe 

1  «-i 

.IV  BUI 

<  m  oe      3 

<  <  I  "» «o 


o 
lil 

> 


o  o  fi  S  S 

Ul  Ul  ■[  >  > 

M  M  U.  U.U.        U.  U.  U.  U.U.        M        U.        U.        li.        U.        I1.MU.U.U.M 

S  S»rV7VV7T7r*rTV7t*r'}'i5rV1'V7V7T7VSTYVB 


S    ft    t 


'8 


oe  o  o  o  i 


IM  »>».lMMOO^-^■|'^«^•o* 

.t  (MfMOOO~^<MiMeoeoa>OD 

00  ^^*oo©*<^lMr^l(^<^o^^ 

4  CMfM«MrM"*<-''M<M'4»4«-'>-' 

IM  rulMIMIMIMIMIMIM'MIMIMIM 

o  oooooooooooo 

h-  r- ^.  ^•  r- t»  ^  K  t- h- r- ^' ^■ 


^•40  0 

m  m  m  m 

«4  .1  >4  vri 
(M  IM  IM  IM 

IM  (M  (M  rg 

O-  O-  9-  9- 
•*-*•*■* 

o  o  oo 

m  m  m  1*1 


(SI  iMO  o  l^  ^  00  CO '4  •-I  -foin 

r»f»i^h-cosr-r>«'0  h-o»* 

♦  ♦■«•■»•  m  ci  * -t  ♦  ■*•  ««>t* 

oooommoooo  ^»<»< 

IM  IM  *M  (M  m  «>  IM  CM  IM  M  IM  M  IM 

u>tf\w%tf\i-<'4i'sinti%in  ^^<h 

eocoaocsiMiMoeoococo  mmm 

OO00'4'40O0O  OOO 


m  K  ••  »  ^-  m  •• 

ir  <  IM  »4  •♦  •<  ^ 
<#  oe  »  <o  m  r>  e 
m  o  o  o  o  »4  »4 

rsl  a.  N  M  (M  IM  IM 

CO  oe  m  in  m  i^  m 
«  O  lo  mm  -o  « 
o  o  o  oo  o  o 


mmmmmmmmmm      mmm      m 


8 


s! 

% 


o 
.i     oe 

o  « r* 
X  <*•  m 
M  c  oe  » 
K  »  Ul  ^- 
ee  ^  >>  •^ 

<      o 

oe  m      » 
m  ^4  o  o 

oe  IM         CM 
4  CM  U  IN 

mm      m 

a  coo  CD 


4>cBh.^iMOir>00''«iAm4'»oo 
(•)^i.4(MiM^O'00''^.#^>Hmm 
«^*>»•<^«^(^<^^"■o^■^0'<^9'•■ 


4>miM4irN(Mp4io-4'»o>o<-iooo 
e-0'0>0'0>oooocDO-<B»0'09' 

OOOOO'^^OOOOOO'-cO 
IMIMrMIMIMIMCMIvlNCMIMCMIMNrtf 
IMIMIMIMIMMCMMNCMMIMNIMIM 

mmmmmmmmmmmmmmm 

CDBCOCOOBCeCOBCOBBBCOCD 


<cor~r->o-<or-'*o 

ommiv»MOOt~r~'* 

«««ooociiMn« 

v9cococecDO>9'CocBeo 

>4r4«4><.^r4«4.-l»« 

ON4>.tmo9-<*'m» 
oo«-i«4miMOCO 

^^«-l94^4.4^4»4»4^4 
O  (M  IM  IM  IM  IM  N  IMIM  N 
COMIMIMIMIMMIMNM 

<mmmmmmmmm 

OCOCOBCOCOCOOOMCO 

O  M  4 

aoO'^r-  ^o-^ 
m  r»  f-  •♦  o  »<  CO 
o^(^9.9.ooom 
nMoococo      ^uim 

.iJ  o      o 

ozMi^iiMiiim^s 

»4M>4fl-«>«^>400 
CMOIMIMIMH-MtflM 
IMOeiMIMIMMNZIM 

m4mmm<mom 
coy*  coco  ycDU* 


•f\» 


o  e 

IM  '* 
^  >4 

iMfa 

NIM 

m<m 


»o 
«co 

OCO 


CD  »* 

o«- 

IMIM 
IMIM 

mm 


VOL 


10434 


Federal  Register  /  Vol.  48,  No.  49  /  Friday.  March  11. 1983  /  Notices 


o 

o 


M     I 

/>    I     J 

i\i 

ee  I  Z 
O  I  ui 


t/i 

IS 


s 


3       </l<4 


</> 
(9 


01 


o. 
o 


ff 

OO 

oo 

OO 

•    • 
OO 


o 
o 


o 


lA  Wl  ./>  Wl  lA  wt  t/l 

<  <  <  «  <5  < 

;*«*<•  l»  <3  <J  (3 

J  J  J  J  J  mi  ^ 

M  Ji  lU  Ul   il  Ul  JJ 

3333  33  3 

II.  IL.  Ik  li.  Ik  IL  Ik 
^  ^  ^  ^  -i  .iJ  ^ 

sssssss 

«4  Pi«  P4  1.4  1.4  »«  P4 

^  K  K  ^  ^  ^  »" 

z  zz  z  z  z  z 

«  -o  ■CO  ■e  o  o 
•  •••••• 

m  m  m  o  m  o  o 


o 

(M 


O 


tAwt     r  r 


•.4  X  »    >4 

•   •       •   • 


> 

(4 

tfi                 i/i 

:S!2:2 

<<«<««« 

.J 

<<A'<<<<>3« 

k«  (»  «>  O  (3  (3  «» 

I/I  lUtfl 

1 

<9t»oi*»»_^<a 

svuoosaoia 

a.      a 

^ 

ill3illiildlJI3<U 

«  j« 

< 

^  4  ^ 

Z 

<     <  «  <  <     < 

-IM   J 

o^oao3-ia 

ft4  w^  •^  w«  N4  »^  »4 

««   *  •» 

i/> 

*i4<»4M4»4»i4<P4 

illllll 

i:;i 

111 

^S^d^^SiJ 

3 

^ 

</>M|/)l/)l/t./ll-li/| 

X  X  X  X  X  X  X 

xax 

o 

Z»-ZZZZ)-Z 

z 

111 

0'«0000<0 

^  "4^ 

a. 

<JZou.)Ozu 

o»  <r  <r  «  r>  « 

ooo 

O 

•      •••••      • 

•    •   • 

• 

in  M  M  o  o  -^  -^ 

*  OO 

t» 

•4in..4i<ti<ii«trMr> 

•4 

<M  ^  rt 

IS 


OO 

«4 

if 

a 

A 

X 

«»«» 

•A 
Ul  X  Ul 

i 

a. 
z 

Wl 

z 

X 

o 

l/> 

o 

It*  at 

u 

X 
3 

i 

«   i  o 

«  1  ^ 

• 

3   i    > 
J  •   O 
III   1    « 

^4    1    flC 

K 

-1 
-1 

5 

.J  ^ 

^^^^>I<)«XX1< 

.J  ae  -1 

o 
or 
o 
1^ 

z 

»4 

A 

^  K 

UJ  UJUJIUUJUJUI^UI 

«  UK 

Ik  Ik 

X 

Z 

3  3 

^  Ul  lU  UJ  UJ  UJ  111  lU  ^ 

>  1-  > 

33333333 

J 

^ 

33 

o 

<  < 

oeaeacataeacacflfae 

vt 

*  ^  *  ■*  ^  1".  *  ?. 

§ 

Ul 

I/I 

W) 

lU  Ul 

ooooooooo 

Z  Ul  X 

Ul 

.^1   II.    lii    HI    .11   kAJ    Itl    lil 

^ 

2 

O  O 

o 

^  IC  ^  3^  ^  ^  1< 

-1 

z 

Z  Z 

ZXZXXZZXZ 

</)  Z  i/l 

H- 

zzzzzzzz 

< 

0  0 
Ul  Ul 

z 

4 

tu  Ul  m  m  lu  ^  111 

..J 

111 

§ 

§§ 

333333333 

i8i 

IK 

oooooooo 

u.   t  « 

u 

a. 

^  -J 

o 

->  ->  T^  ->  T  -> 

m 

■n 

OO 

a  dc  a 

o 

oooooooo 

X       • 


o 


VI 


*4  <  ^4 

a.  » 


«  o ' 
»•  n  «/i  • 


sil 


^        X 

o 

111  m  tf) 

«  0  « 

o 


z 

o 

I  -II 
I  l/t  I 

'z ' 


o  i      «     ~     ~ 

;i<  I       o      a      o 


"  t        M  a.  •-•  IL  1^ 


rl 


o 

■u 
/I 


O   I 


<  »  <  »  » 

a,      &  »  »  in  in 

^      «\  in  •^  >4 

••    J   ••  *4  ^4  («^  1*1 

*  111  <  l*t  l«l  *-  'i^ 

-»l>4  ->  II 

^      -•  M  m  ♦ 
ee      •  •  •  • 

0  « 

1  o       ►-       ^  H-  H-  >- 
mmmi/in 

«      «  <  «  «  < 
oovuivofocoeoe 

IIVOXXXXX 

li.  u.  o      o 

I   I 

^  ^.  ••      •• 

COO       o 

»4  .14  lil  Ul 

>      > 

¥m  »4 
MIMIU  lU 
I     I    O        O 


•■  »  »  < 

m  m  m  a. 


i*\  i*>  rt  •• 

~  ~'  V  4 

m  .«  ^. 


xxxxxxxm 


te  ac  X  ■s, 
vc  te  le  ■€ 

4  <  <  «4 

XXXV 


•  * 


<  «  «-• « 
a.  z  za. 

3  3       '^ 

-  -  m 

«  OO  < 

-t        -»  H"  ►-  T  1< 

^  M    M  O 

•  .J    -I  M 

IM  .J    -i  « 

•I             «  111    Ul  < 

^  m  «  Z  X  <•»  Ul 
osac0i/ii/i«ae 
>-•  V  Ul  V  V 

O  •M  <  '4  •4 

zvoevizviai 

IM        IM  «M 

o     c         o 


< 
a. 


I  IM  m 


Ul  0( 
IL  UJ 

Ul  ¥- 
Ul  'li 

ct  a. 


lAI/l 


UJ  111 

a.  a. 


.  u.  a. 

I  MM 


to  te 
te  111 
UJ  u. 

t-  Ul 
Ul  Ul 

a.  oe 
u.  ^ 
tf)  X 


IM         >         > 

•       ac       O 
<  >4  oc 
a(       X  »  a. 
-»<  < 

A.  <  or  >  a. 
(/)      z  -» ►- 
z  ••  z      ^  —       — 

O  <«  «  >  Ul  <         < 

o  -t      Ul  a  ~>      ^ 
d  -I 

-t  3  «J       -^ 

»  O  ■< 

m  v>  n 


<  <  m  OK) 

«4  M   «    5    X    I 


J  -I  V  «        Ul  N  X  N 

i_i*x-i>-'#-i<r 

•  M  ^  O  Ul  •4   O  •4 

ixxiuu.a.>kZV 

fM  IM        (M 

o  o     o 


IM  Ul 

*  ^ 

O 

</>  Ul 

«  a 
a  Ul 
<  o 
s>  o 


m  <M 

>4  p4  « 

«   »  0( 

111  I/l 

z  e(  z  Z 

<  UJ  I/l  Ul 
X  -J  •-•  > 
>  _J  U.  UJ 

<  —        H- 


O 
111 

> 


O 

Ul 

> 


sssS 


o 

Ul 

> 


Ul 

o 


111 

> 


I  o 


o     o 

Ul        Ui 

>     > 


S!il8!^8S!i?S 


SSSSSSSS^SSSi^oi^ 


» 

.4  • 

•  * 

O  ♦ 

at  z  # 

Ul  3  « 
^  ac  • 
-I  Z  ♦ 
<  Ul  • 
XX* 

* 
« 

» 

* 
* 


88S88o88< 


M  -4  W  ^^  -4  W^^^^^>4  .-1  »4  .H.4  ^^^^^^^^^  ^*4^  .M  ^««.^,4.4^.4^» 


e 


I!:; 


<M  m 

-4  « 

e  Ml 

-4  O 

IM  IM 

0>  (^ 

o  o 


o  o 
oo 

11 

»  9- 

oo 


^  ooooooo 

•  ooooooo 

.t  ooooooo 

■e  ooocpoo 

fM  ooooooo 

rt  fO  rt  C^  ^  ^  ^  rt 

«  intf\ininininin 

o  ooooooo 


<M 


m  m 


CO 

(M  ^  »4  ^ 

«M         IM         (M  IM 

in         1*1  Z  »  » 

«  O  «i  m 


0*40000 
f-  ^  h-  ^  O  f^ 

m  <  i»(  Ki 


o 

^  r>  «4  m  z -« '^  IM '#  »  f^ 

•  ^•Ml  <>4»»00^-'* 

tnooo.  O       rM'4frtr«>ftjrii 

«in«  •4KOOOOOO 

(MCMrn  fMZfMiMrgfgiMiM 

mmd  (»iui»0'»»<>ff- 

c  -o  o  -ex-ti-t-t*-* 

OOO  oa.ocoooo 

^  r»  ^  ^  o  ^•  ^  ^- ^- ^•  f~ 

rti*ii*ii*ii*iMimMi(*i      Mi<*i(*i  i*iji«iiii«o#'>Mi«*i 


on-t^f'O-o^-t 

O40»4^4O*4^4fM 

e«M«MiMMinr>i(«i 
ooooo-<oo 

ONMOi'M'M'M'M 

lny^^lnl^llnlnm 
oooooooo 
oooooooo 


IM  •4  » 

»  *  • 

^  CM   ♦ 

o  o  ♦ 

pg  IM  • 
»  »  • 
•t  •*  * 
o  o  » 
r-  r-  • 
It  ft  » 
* 


« 

« 
« 

•  X 

•  •• 


»  m 

•  a 

•  V 

•  ■* 

•     -4 

«   V 

»   IM 

•  o 

« 

«      M 

•  o 

•  111 

«  > 

•  M 

•  III 

•  o 

•  III 

•  te 
* 

I/l  • 

Ul  • 

Z  • 
•1  • 

Z  • 

« 
a.  • 
O  • 

• 

H>  * 
Z  • 
UJ  • 

X  •  O 

^  •  z 


8 


S8 


»-  lOXm      m  te  ta  9'      .#'^o>4iMi<i<#tfi<oo 


r>  4  >4  ^«4>  m  «  Ik  ^      «4  ni m  .*  m  <o  r- .^ 
«  «9  •«  M  in      -4  •4      IM  X  m  m  m  m  v\  m  m  (u 

I     O*4»40^4Z'4^4VI*4  p4»4»4^4^4«4p4ai 

.     .. -._-.-.  ...  ..  —  -.  ..  ».  ..  -..-.-  IM  Ul 

tH  "4 

«»l« 

^tatmmmtammmif 


i    IMZIM         IMZlMfMUilMZ'^'^'^'^'^'^'^ll' 
I    IM<IMK'Mlll'M<MX'MZIMIMMr>'IMN'<l*< 

I  «i^Kioi^^<'><'i<i^O«iMm<ii<<>MiMiat 


a      >  < 

o)  »  o  <o  m  o  o 
»  III  »  oe  <#  <t  m 
»  J  9-  \u  »■  9-  vto 
eD.ja>ZB<oa.^ 

*4UI*i4UI'4W*4p4 

X  ^ 

.J  -I 

h-..^«..jin(MM9> 

(MUlMUirMNZm 

<M  lil  IM  V>  r4  IM  M 
<MMIMp(MfMX<M 

(n  ic  Ki  *4  M>  in      m 


i 


>4«^-<o»lM.>ln      inm.0      mS 

(•I  (M  IM  <M  «M  m  CM  <M  *  «  m  I  »4  "I 
OOOPOOOOO'Oa^OKK 
»»»»»»»  OZACOAKM^ 
p4^>4F4>4p4M«4M'4^r43>4aC 

w     o 
.J  -I 

OM>«r>«<-iin«MC^inKfMa. 

•♦i»»(»»«i«l^«*l(«lO»<«^OZ'<>< 

>4>4M,i4t-l^«4«4  •4>4>4|||>4UI 

(SilMfillMIMIMCgiMXIMI^JNOlM 

iMmiMNfMrMiM'MaC'M'MfMZrgo 
i»»««imi»»««>mKi«'i3i*<i«im»4««iB 


f-  <o  m  CI  o  »  o 
•w  1^  ^>  ^  ^  ^  CO 
ooo 

»  9-  » 


9  9- 


O  O  I 

9  9 


•4  ..4 
IM  IM 

«M  rg 

l»>  »»( 


l«l  CM 

■*  •# 

^4  ^4 
CM  CM 
CM  CM 


•#*  IT 

»4  ^4  ^4 

(M  M  »M 
IM  M  CM 
1*1  (*l  lll 

0  0  0 


# 

o  * 
o  • 
*  • 

^  • 

IM  • 
<M  • 

l«>  • 


a.  •  z 

«  •  < 

»4    •     OC 

z  •  o 

M   •    -I 

o  »  a. 

ee  *  M 

•-•  *  111 
>  « 

•  o 

»-  •  z 

I/l  •  < 

Ul  •   ^ 
X  »  X 

•  v> 


UMI 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11. 1983  /  Notices 


1M35 


o 

o 


< 


e 
to 


lU 

•3 


a 


■U    I    O 


(9 


a 


33  33 

a.  a.  ^«.  M 

XK  XX  (9 
uJ  a<  ui  S 

l/»>A  l/HA  Ul 

W  >  >  H- 


lAi/t 

<  < 
1»19 


0>3  (9(9 


vt  t«  M 

<  <  4 
(9(9(9 


« 

(9 


./ll/t  I/I  >/l 
<  <  << 

O  (9  «9(9 


<  <  ^ 

oe  oe  2 


i/t  tA  )/• 

<  <  < 

;9  (9  (9 


<<  <<  <<< 


m  ^  m^  ss^ 


It   I   z 
3    I    O 


O  I  o 


m  di  di  JJ 
z  z  zx 

Ui  ui  u)  Oi 
(9  >9  v9  J 

•4  O  o  o 
•    •    •    • 

•4  M  N  Kt 
«M  N  rU 


zz 

30 
OO 


ooo 


mm 

IM<M 


f  S2 

3  3  3 
-I  ^  ^ 

OOO 
OOO 

ooo 

•    •    • 

N  N  • 


2SS2    S 

33  33       3 


oq  o  o 
oO  o  o 

OO  o  o 


o 
o 


9  O  O  9        ^ 

ff4^  «4         US 


zSSt 

33  33 
^  .J  .J  .J 

o  o  o  o 

O  O  OO 

ao  o o 

•  •  •  • 

m  m  mm 

(*i  !<\  j*t  rt 


9  a>  A 
XXX 

33  3 
^  ,J  ^ 
OOO 
OOO 

OOO 

•    •    • 
OOO 


lAui  OI 


UI  M 
OO. 

>«/• 

tC  < 
111  (9 
«0 

'^  ■i 

UI  « 
M3 

omo 

•  •  • 

(MOO 
(M  CO  O 

o 


-I  I  < 
a.  i  -I 


ec 


\u 


o 

<M 

m 


o 
o 


111  oe  Ko 

(9  t-  O"* 

ae  oc  O  i/t  M  ae 

UI  Ui  ■-•  ■-•  ce  K 

>  >  at  o  »-i/t 

MM  <AM 

oc  oe  </>  z  M  o 

«  JO_ 

K  >  >  u  o      z 

z  o  o  ^  o  >-o 

«  Z  z  oe  Z  <►; 

at  <  <  <  M  _jz 

(9  «/></>  B  ^  O  3 


s 


0( 


^  ^  >£ 


fM 

« 
IM 


O 

>  z 


^  <  »  <  -I 


z      « 


l/l 
o 

m  a. 

« 

>.  z 

<M 

o 


UI 

CO  </) 

V  -I 

«r  J 

p4  ).« 

V  X 

M 

o 


X 

o> 
I 

*m 
O  CO 

C  o  a 
^- «  oe 
e  o  o 

^4  v4  O 
I      I 

z  z  o 

X  X  z 
< 

O  O  -I 

o  o 
«/> 

-J  -K 

<  <  »- 

O  O  z 
O  O  Q 

<  «  < 
O  (9  O 
^  -lO 

OOO. 


m 

mm 
•4  aft 

I    M». 
>  -I    I    >4  > 
X  ^  -IM  X 
^  I 

MM  -I     ••    <M 

<  »  CM  ^  <  »  • 


z      -< 
mZ» 

-■  z 

X   M«/> 

m  (9  Z  Z 
ao  3  v>< 
N  <  O 
.*  -I  X  « 


V  0  O  UI 
N 

e 


o 

Ml 

o 


I         ••  f«* 

I      a  o 

i          UI  UI 

>  > 


o 

UI 

> 


^  te  ■^  ■^  Oi  Ui  UI 

at  ce  tece  tc  eetc 

Ui      ooSS  u\J>J 

M        11.  ti.  IL  «L 

O  (9(9  (9 

UI  UI  UI  UI  XXX 

t-  »-  »-  K  ►-  I-  »-  X  3_l_l_»  MMM 

033D030       M       OOOO  OC  *  at 

ooooooo      >£      OOOO  <<< 

MMMMMMM    O    MMMM  OOO 

zzzzzzz      X      xxxx  at  ae « 


« 

at  • 

« 

o       >■  • 

M  o>  (9  « 

at  at  oe  « 

UI  « 

UI  UI  z  * 

I       Z  ZUI  • 

OO       ♦ 

>  et  at  UI  • 
X  >-  >z  • 

M  K  O  • 
-  Wat  • 

<  «  <  V  • 

TV  l/>  </>^  • 

O  O  V  • 

at  Of  l/l  • 

<  <  UI  * 
^  -I  X  » 

ao  t/i  </i  X  • 
V  HI  UI  « 
.»  X  X  >  • 

M   <    <    O   « 

N.  ->  ->  oe  « 

(M  • 

o  « 

M  • 

UI  * 

>  « 

M  >  >  >  ♦ 


UI 

m  o 

•  UI 

♦  < 

^4 

V  I 

N 

e 


r-  0>  > 
•  at  X 
n\  m 
m  at  «  at  oe  •• 
UI  UI  <n  < 
XX^  iCfk-^ 
^'<  <  <  < 
^XXX  z  ^ 

UI  a  a.  ^  ^  ^ 
(9  <  <  «  «  < 
o  X  XK  I-  I  55 
UI  o  o</i  <A     ae 

UI  V 
<  O  OU.  IL  M  f 

3  o 
Z  X  Xat  at  at  V 

<M 

o 


o 

>  z 

X  < 

-1 

-  X 

4  (9 

^  M 

M        X 

•    A 

</t         UI 
Z  «  H- 

M  as  l/l 

^  V  X 

Z  <#  UI 

UI  M  a( 

-»  V  « 

M 

o 


I  UI 

M  *0 

at  at  z 

UI 

»-  Hat 
^  t-  tc 

0  0  3 
OOO 
l/l  l/l 

z 

l/l  l/l  M 
111  Ui  > 

>-  >  at 

<  <  < 

1  r  X 


* 
» 

* 

* 
♦ 


(9 

I    M 

A 
111  M 
Om    I 

UI  l/l  z 

>oO 
«  z  > 

l/l  M  Z 

UI  at  < 

xEo 
I  l/l 

o       >■ 
UI  ^Ul 

Xui  z 

<at »- 

iSx 

3(DX 

i 

> 
< 

VI 


_  (9 
^  O 
M  OUI 
^  O 
IM  M 
l/l<> 

<  (9at 
(9       UI 

3H-M 
»"  at  H 

OOO 

•    »    • 

o«o 
o      » 

o 

Z  Ui 
(9  -I 
M  VI 

s  z 
111 
I  »- 
lA 

g'S 

>  at  lU 
Z  111  ^ 

<  **  . 
O  O  I 

>o»- 

Ull/I  < 

z     o 

I-  I-  O 

M  l/l   ^ 

X  O  M 
X  -IX 


I-     xxxx 


o 

< 
o 


muf  UI  UI 
(k  a.  a  a 

m^  rm  t^  m* 

aaa  a 


fA  lA  t/t  iA 

I  Ul  .41   UI 


<  <4 
»-  ft- 
i/t  i/liA 
at  at  at 

OI  Ulltl 


OOOO 
ZO  OO 


i       llil       **$SS 


z 

s 

o 
m 


UI 

X 

s 


at  at  at  at 

OOOO 

•    •    •    « 

OOOO 


3M  O 

1/13  Ui 

01  0 
h-  UI 

H  (9  at 

a  M 
>■  <  at 

S-'z 

X  H  u 
M  Vl  UI 

X<at 

O  O  UI  (9 


O  300 

a  .J  .J  ^ 

(30  OO 

xooo 

OOOO 
•    •    •    • 

«m  «'0 
«  m  N  <o 

N  -^  •^ 


l/l 

(9 


a 
l/l 


UI  O  UI 
Z        M 

M   ^    UIH 

%o  O  « 
M  O 

oat  H  O 
dCt-  wi  ^ 
O  UI  UI  M 

a  a  X  X 


111 


X  i«  — 

—  Zirt 

UI  M 

M  M<n  •«  t-  X 
at  at  «  at  «-  UI 

t  t  •  I  m.» 

o  -!<  UI  m 
t  t  *  c  •M  m 
at  I 
O  O  O  O       Kl 

.8888m 

XX  XX  X  zt-  : 

<  <  <  «  3  « 


O 
UI 


o 
111 


S$S!^SSS3li!SSSiil8S8SSSSI 


I       o 
I  («)  UI  N 

:  o  at  o 


JU  P-  t-  t  • 


SSS! 


m      m 

O  M 

o      o 

»     f^ 
o     o 

M         O 

r-  a  h- 
<»  ot « 

s 

l/l 


t-<iMMt~      i«>i*<m 

<»»<M<M  m«MI«l 

OtMlMCIS  4imN 

OmOOO  0«JfM 

aoooo  ooo 

oC'*»r»f^<h  *(«»i*> 

oo.t.i'O  *(«ifn 

omoO'^  ooo 

t»  r-  r-  t^  •;'"•; 

>  ■*  -t  -9  •*       •*  •*  -t 

s!  )i 

a  x 

irt  »- 

<  < 

o 

Ui 


m  « 

M  M 

oo 
f-  ^. 
o  o 
OO 


«M  ♦ 

«  « 

O  o 

r-  p- 
o  o 

O  O 


r-  o>  M 
m  m  m 
ao  «o  « 

M  M  M 

OOO 

m  m  f^ 

^4  *4  O 

OOO 

H  ^  r- 
*  ■*  * 


M      rsi  4> 

0>  MO 

M  «  '# 

M  ON 

O  OO 

in  CI  ^- 
N  o<e» 
OOOO 


■0  4' 

»4  ^4 

•o  <o 
o  o 
o  o 
«i  <n 
ao  ae 
o  o 


o  &o  • 

M  M  M  • 

• 

(M  m  e  • 
m  m  <  » 
•e  -o  •*■  » 
o  o  Q  • 
ooo  • 
d  m  fi  ♦ 
A  «  ae  • 
o  o  O  * 
^-^-^-  • 
4  ♦  *  • 


* 
« 

» 

* 

* 

X  ♦ 

o  » 

M   • 

vt  • 
VI  * 

;: 
s: 

o  • 


(M 

z 

m  -I 
ae  a 

V  X 

25 

vo 

CM 

o 


♦  r-r-  at  3  <      < 
.t  m  m  111      ^      ^ 

*  .*  *  ^i-      «<  ^ 

oat      CM  m 

z  Z  Z  .lUI       t  I 

.-.MI.40I/I       ^       C*^  m 

^  ^  ^  l/l  UI  m  «•!  IM  <o  i<i 
aaa  oaouiailco 
XXXt-  vat>»<»il3 
<<<vioooor>ma> 
XXIOui»4Bm  r- _i 
ooo-ietvxvooui 

IM        IM 

o     o 


o 

UI 


> 

M  a  u.  a  a 


O  I 


o 

UI 

> 


••  CC|  <^  < 
<  I  M  i 
->*     I 

m      ft  m  • 

M  M 

I  CM 

h-      «»4 

ae  UI 
3>w»-at 
0  O  <  at 
at  "H  a 
(9  WI3 

(M 

O 


o 

UI 

> 


Kim 
I   I 

5t 

ec  ee 
a.  a 

33 


T?? 


K  HI  CM  UI  .f 
I    O    I    U    I 


v 


»gg^&SSiilS!il8SS8li!SS88 


o  » 

M   • 

*   • 
>    » 

at  * 

ui  * 

(/)  » 

Z  » 

s: 

VI  • 


m  m  IM  m  m  l^ 
H  «  a  'T  «  o 

•  ^  CM  <*»  m  « 
M  o  o  o  "^  •< 

CM  CM  CM  CM  CM  CM 
r»  r-  <-•  "^  ^  H 

mo  >#  .#  <n  m 

OOO  O  OO 
9.  ^o>  »  9  » 

♦  ♦♦♦■«•♦ 


s 

M«M  KICM 

mmr-o 

* 

m  0  o^. 

0 

«  N  IMO 

IM 

CM  IM  CM  CM 

m 

m  »  ^•  r' 

IM  >  0 '«  Ki  e 

OZOOOO 

«>  <»  »  »  » 

^a  «  4'.*4^ 

VI 
VI 

< 


v« 

i 


o 
u 


-    i 


o 

z 


o-x-t 
•c  or- 

M  H.  r4 
CM  X  CM 
IM  <  CM 

cn  at  01 
•  ■) « 


MP>.ir'0<Dweor~4i 
^ooo^      ^•^•^• 

OmmmmX»4«^'< 
tACMCMCMIM<^NN 
ZIMCMCMCMKCMNN 
Oi*lccicc|i*lOf*Clc*l 


a     a 

U'4iM»Off.#»<''T 
4>«m«««m>m< 
>iMmmmmmmOOO 
OtCMCMCMCMCMCMCMOrMUl 
OtlMfMCMCMCMCMCMZCMZ 

<m(<iciic«ii<i«ii«iuii«iui 
X0»0««*<oaf«vi 


(9 

at 

UI 


M  iM  m  o 


CM  CM 
CM  CM 
l«l  ic» 


CM  CM 
IM  CM 


» 
_      • 

UI         • 

m  o  9'  a 
UI  h-  n  r-  • 
X  •^  "  '^  * 
O  CM  CM  N  • 
•f  CM  CM  CM  • 
>  ICI  Id  m  • 
^  «0  ao  «  « 

I  • 


t3S 


Id  • 
..J« 

M  • 

°: 

(9  ♦ 

s: 

X  • 

o  ♦ 
>■  » 


Z  I    I    t 

O  O  »  It 
Mm  CM  m 

CM  l»l  1*1 

O  O  I 


Ss 


o 

at 

a  m  m  » 

M  CM  IM 

OOOO 

8  CM  CM  CM 
CM  CM  CM 

z  («i  m  m 


a  CM  y 
CO  « 
I     I     I 

N  ^■  •> 
mm  ♦ 

l«(  CM  CM 

I  o  (9 
;  z  z 


e  «  4 

CM«HM 

OOO 

IM  CM  CM 
CMIM  IM 
rt  rt  01 


•    I 


ScM 

M   « 
H     I 

<  m 

a  (9 

at  Z 
O 

".^ 

UI  o 
xo 

UCM 
«  CM 

am 

<  ae 
I 


o  « .0 

«  CMIM 

m  «  o 
CM  o  « 
O  CM  •4 

Z  m  m  m 
O  m  01  m 
M  o  o  o 
K  »  •>  •> 

S  5 

a  o 

I     t     I     I    UI    I     I     I     I 

5mMocMJ»o.t>-i 
MMMMO«r>mh> 

UlCMIMCMCMaeCMCMmCM 
0(9(90'9Ui(90(9(9 

^3txx  x^xxxx 

\L  X 

acMeo>'4»4H«'x^ 

oooooaoooo 

aCMIMCMCMXIMCMCMIM 
IMCMCM«M<CMCMCMCM 
un«iici«»ii«ixmoimf«i 


VOL 


10496 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  Notices 


0 

o 
o 


•J 

< 

A. 


±  I 

21 


-3   I 

■X.    I 
A.    I 


3Z3  33  33 

m      m  m  m  m  m 

^<  ^  J  J  .J  ^ 

S3SS  3S3S 

^  4  ^  ^  ^  ^  ^ 

Ji  4(  u<  oi  lu  ui  Ji 

a.  a  ^  a.  A  &  a. 

01 

>/>  Z  M  </t  <A  (A  ut 

^  I  X  OL  X  ^  a 

M  lA  M  |.«M  M  M 

^<  ^  ^  J  J  J 

W4  2   *^  t^  »4  »4  M^ 

Hi  mi 

# • «  oo • # 

•    •    •  •    •    •    • 

.4t  •  •«  .4  «4  m  (M 


3333 


S23S 

U  Ul  III  lU 

a  a  ^  a 
a,  «.  «.  A. 


o  o  oo 

•  •  •  • 

oo  oo 

<n  lA  lA  m 


^      <  <  « 


u      J      ^ 

IW        Q        IW 

&      S      a 


Ml      </)  «/> 

'M       X  lu 

12  1 

^         J  ¥- 

oe      •-  « 

i    £  i 


at 
O 
U 


4 
Z 
ui 

et 
a. 


3 
O 

a 
z 

i 


r>       M       O  O 


« 

>r 

a 

Ui 

•u 

1 

a 

X 

X 

<        B  X 

-) 

< 

•c       <  < 

_j 

T 

1 

^¥-  ^ 

O      ac« 

5 

r» 

1 

S2S 

OO 

-1 

1 

MOO 

lU^  ^  ^ 

tu 

I 

^-*^ 

WO  ^  ^ 

1 

m*  m^  ^* 

M  O  Ui  UJ 

u. 

i 

Z  X 

X 

Z«^  X  z 

o      o      -< 

O       *        "^^ 


"3 

Ul  T 

Ul        </>  K 

Z        '/>  Ul 

•-       3  •- 

J        ¥»  5 

ii    •  S 

z 
4 


•4      mo 


(AM  «A 


o  o  o 
o  a  o 

Hi 

o  o  o 
J  J  ^ 

333 

o  »  •« 

•    •    • 

O  r<t  » 


s 

ui 

«. 
a. 


I 

o 


Ul  M  Ul  ul 


3  3 
<  < 

a  a.  »-^ 


l/t  Wt  l/l  l/t 

■«•<«•« 

i3  O  O  <3 

d  -c  t£  rt 

a<  oi  41  Ji 

^  ►-  ►-  ^ 

i/l  ./)  i/i  t/> 

ui  01  Ul  UJ 

X  «  X  s 

O  O  o  o 

•     •    •    • 


OO 

«  < 

z  z 
oo 

X  X 

oo 

•    • 

»  o 


o  o  o  o 
uo  oo 
t/i  wt  </i  </> 


X  u. 

Ui 

Oi  > 

III         OC  Ui 

^       iJ  X 

2       Ul  & 
Ui        I/I 

*     2  ** 

M            O  M 

a      Z  a 


Z  O 

S  ^  K  w  Z 

i>  z  ooo  <  oioi 

Z  O  ooo  Z  Uiui 

«  M  oc  of  ae  flC  oc 

(J  J  o  ►-  »- 

K  ij  Ul  Ul  ul  M 

X  ^M  ^-1^  «  Ul  01  ^  -I 

3  0>  A  «  «  Z  Z  >■  V 

^  o«  •«  < «  X  t«r«< 

a  «i»  a  h- H>  »•  «rt  a  a  H- H- 


SSdrJ 


Ul  Ul 

X  X 


I 


S3 

*• « 

X  r- 
S  m 

e 

Ik 

l/t  OI 


■* 

Ul  Ul 

oa. 

> 
or  « 

Ul  €C 

</>  O 

z 
z  « 
Oii) 


<  o 

I . 

u. .« 


o> 


53 

Ui  Ul 


O 


f  - 


-i  I 


>  IM  * 

X  • 

Ul 
••  UIH- 

4  Z  « 

-»o»- 

3 

o  z 

u.  •-• 
«      m 

•  Ul  I/) 

N  -i« 

o  ^o 
M  Ul  O 
^  ax 


> 

iM4  w4  X 

I  I 

♦  -O  " 

ni  i«t  « 


«  «  «  X 


—  I  o 

(M  I 

—  t 

Ul  i 

</>  • 


o 

Ul 

> 

HI  «M 
O    I 


Ui         (MM 

Z       »   I 

<  M 

V       uirn 
tn  -i  • 
Ui  «  ^ 

d285 

ox  -IZ 


a 

Ui 

> 


X  X 

<  < 
a  a  m 

J  _i  V 
-I  -iO 

Ul  Ui  M 

XXX 


I  M  •    •  •   n 

» 

>■  «M 
^  O 

-I 
Ul  Ul 

Z  ►- 
O  Vt 


<t>  in 

IM  <M 

OO 

( 

Ul  UJ  I 

>-  ►-  • 

<  < 

l/>  I/I 


^2 

Ul  ■> 

zo 


I  M  T 

-I 
-I 

•<  IO 
l/t  « 
O  N 
Of  O 


>•  ♦  > 

XIX        Ul 

•e         o 

••  »4    ••  O 

«     I     <  •"• 

-»  M   ^  ^ 

M       rsi       (MO 
•  I  O 

«       rt  o 
a      ►- 

<  Ki  -J  m  X  ^ 
o  0  <  •  o 
V  z  V  o  z 


in  in 


»-  ►-  X 


H*^.^UIMto4p40l 


O  O  Ul  O  U  X 

M  «  M  O  O 


(M 

o 


M 

o 


(T  V  a  V  •*  -^ 

H        (M 

o     o 


o  m 

M  4 


go  s 

rt 

«  s 

^4   ^4 

>•    •   • 

X 

*->■■•* 

X  z  —        •••••-•• 

=>  3<     ■*  5  5_ 

n        ->  3  3  ►- 

w  w      in  "4 

O  O         (M         Ul  01  Z 

O  O        I        Ul  'il  3 
ee  ee      (m      oe  a( 
m  (M  (O  »-  ^  « 

Ui  Ui  CO        9  O 

_i_iNi/iNuimj 
ssogozz> 

4    4#40«^*^*44 

»-»-v«>vaa^ 

(M        (M 

o      o 


I   I 

IM  (M 


4'  ae  « 

»  OO 

-I  _l 

h-  V  V 

•I  «  « 
Z»-t- 

3 
Z  X 

O  *4  »4 
-J  ^  -I 
>■    J   -I 

<    »4  »4 


(M  111 
t    O 


o  ooo 

S  Oi        Ul        Ul 

>  >    >     > 

»4  M  UL   ■-•  M 

Ul  (M  (M  IM  (M  Ul  »- Ui        Ul 
O    I     I     )     I    O    I   O        O 


o     o 

Ul        Ul 

>      > 

•14  »4 

Ui  (M  Ui  (M 
O  I   O  i 


o 

Ul 

> 

^4 

Ui 

o 


o 

Ul 

> 


TIM  (M 
I     I 


»88gSsg8SS33885BS8Sglt!8S8S!S3SSSSS88Sg88 

"22S     2SS-     -M-.-     M     M     M     -.     MM     MMM     M     MMMMMM 


Soo 
a  (M 

^  .#  (M 

m  M  M 
(M  (M  (n 

m  m  » 

0(M  O 

oe  o 
»  »  » 
<r  ♦  ♦ 


O  ♦  M  « 

^  r.  m  M 

O  O  O  M 

(M  (M  (M  <M 
(M  (M  (M  N 
»  »  »  » 

COCO 
OO  OO 

»  »  »  » 


0(n»»  o  O   (^  -o  <or- 

■t  ^  *  O  O  (M    (M  -t  (M« 

«««»  O  ^   "<  *  MO 

MMMM  O  ■«  >  ©  ><  *>!  M 

(M  (M  (M  (M  O  (M  Z  (M  (M  (M  (M 

0>(^9'^  in  in<Ki  m  ^m 

oooo  *>  oa(M  ♦  OM 

oooo  o  oxo  o  OO 

»»»»  »  o-o*  »  *» 

♦  *♦■»  ♦o-to*  ■*  ■*  -t 


o  « 

O  M 
O  M 
O  (M 
O  (M 

O  o 


o  I 


>•  (MS  « 
Z  •  t  I 
«    I    (n  <M 

a  o  (M  (o 

X  4>  m  (M 

oooo 


O  -f  O  (O 
Cm  M 

VIO  OO 


£  I 
-»  I 


I  M  ni  (M  I 

I    >  (M(M  < 


>  (M(M  <M 

«  m  m  (O 
o  •  a  • 


S8SSI    S83S 

•  I   I  T      I   I   I  I 

♦  inm(«»0(**i"*(0''' 

l«t(»l(«OZOI'>WC* 

o4>i't-tma(MOMm 

ZO*(*»<*»Z'''C*W'* 
mOOOOoCOOOO 
(M(M(MrguiNr\j>M«M 
0«M'M(M(M^(M«Mm(M 
^(•^(•^(•^(•tZCIC^(*^(*^ 

Taaaa»4aaaa 
I 


82 
I  ^ 

<oo 

m  le 
m  ^ 

Ul 

>  oo. 

<  z 
Z       Ul 

O  -r  B 
•e  ♦  »- 

«  o  l/l 

Z  (M  Ul 

B  M  -< 
Ui  m  M 


2    g 


(M 

«  < 

I  or 

-e  o 
<r  ^ 

(n  a 

K 


O-  Ui 

SI 

(M  K- 
(M« 

ss 


IM  H'  (M 

a  4  s 

I  ee  I 

(M  O  M 

«  a  r>- 

OOO 
Z\JX 

< 
m  K  -0 
O  ^O 
O  4  O 
(M  Z  «M 
(M  Ul  (M 

m  «  CI 

a  a.  a 

I 


i8S 

a  •    I 

g(M  m 
m© 

0(0  (M 

O 

o  M  a 
o  -»  o 

Ui  o  o 

Z  IM  (M 
S  (M  IM 

Ul  lo  m 


IM  (M 

a  oe 
I    ) 

O  (M 

m  n 

o^i 

z 

1.4 

«    0 

O  'M  (H 
OOO 

«  rg  (M 
X  (M  IM 
Ul  m  (O 


IM 

(M  > 

r-  Z 
(O  < 
o  a 

»  z 

.TO 
O 


IM  M 

a  ►- 

I  < 

a 

O  K 
Z  Ul 


a  O  o 
m      -»  -» 

4>  «  « 
IM  (M  (M 

■n  z  in  "n 
OOOO 
O  M  o  o 
»  ►-  »  » 
■t  *  -t  •* 


a 

(M  Q  (M  (M 

a  O  a  a 
I  I  I 
"  X  f'  -e 
m  3  (M  (M 
mwtnm 


«>  m  »  » 
«  «  o  o 

»  9  a  a 

^4  ^4   *4  ^4 

IM  IM  (M  (M 
»  »  »  * 
OOOO 

oooo 

9-  »  »  » 
•t   *  *  -t 


«M  y  (M  (M 

a  a  a  a 
•    III 

M  o  •#  m 
m  in  «M  rg 

(O  IO  (O  (♦! 


oooooooo 
Zaezzzzzz 


I 


I 


>/l         Ul 

r-xf-a.»(nmoM(M 
m^iM      (MiM'f^'niiM 

OmOi/IOOOOCO 

fMJNO(M»M(MIM(MM 
(MJIMOfMIMfMIMIMIM 

i»>^«#ooio^(0(0(0(0 
I        t 


.JO 

«  z 

M  a 
►- 1/» 


UMI 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  Notices 


10«S7 


a  t 


I  I 


<  a. 

z 

3  a. 

1.  J 


J  ^ 

II 
a 

3  3 

a.  a. 

•  • 


il 

.J 
O 
« 

a. 


3e 


a,  a. 
"■  "^ 
a,  a. 

-I  ^ 

3  3 


3  3"^ 

Jj  41  O 

O  O  ^il 

at  *^ 

»•  t-  i* 

^  -u  > 

•■  ^ 

a.  a. 

.J  .J  ut 


.H         & 


3  3  3  3 

U  JJ  dl  Jl 


3  3  3  3  3 

^  .J  ^  .J  ^ 


5 

Si-* 


S    I    SiSSSSSSS    $22 

3       3       ^  ••»•>•  ^  >>^ta  ^        333 


^       S 


iJ 


3 
< 


it  I  13 


.J 

•  •    • 

O  ^    -4 


3  il  » 

z  z  z 

« z  < 

-I   4l  X           .J 

^^  »      JJ 

o  o  «       # 

•    •  •         • 

3  i3  O       S 


il 

&  ^  a,  ^ 


yi  /I  »  >i 
X  a  a.  & 


^  ^  J  ^ 


^  ji  il  JJ  ^ 
^  a,  &  X  a. 

y>  ^  ./•>/)  y| 
^  &  &  X  X 

-4  »4  »i«  »4  1.4 
I  -IJ  J  -I 
I  -J  .J  .J  J 


£££I£££i£ 


o  o  o  o 


lA  A  lA  ^ 
4^  -O  .4)  <1 


o  o  o  o  «a 

•   •  •  •  • 

4N  il\  lA  lA  ^ 

f\  m  '*i  *\  rt 


«  <  < 


3  3  O 
»  </»  u) 
<<  « 

a.  X  X 

J  J  J 

ii  il  il 

o  a  a 
•  •  • 


^1 


</»  Jt 

■M  III 

z 

4£ae 

f» 

UJ 

3  3 

z 

^ 

a 

Z  Z 

Jl 

3 

X 

< 

«  « 

5 

< 

h-  ^ 

o 

z  z 

z 

l» 

jj 

^  ^ 

It 

«  < 

2 

s 

< 

a 

o 

l/>  lA 

4 

J 

X 

1 

n 

Jl  UJ 

1 

X  z 

OJ 

•<  w 

m 

oo 

'il 

Z 

oe 

.J  J 

oe 

h-  ¥- 

u 

»4 

< 

>3;3 

< 

1     1 

M 

«/> 

3 

Z  Z 

X 

z  z 

z 

4 

-» 

<  < 

u 

oo 

3 

« 

(/• 

J  J 

</> 

to  to 

III 

a 


a  ;» 

til  3 

>  « 

<  > 

<       \U  cc 


< 
o 


zz  _ 

z  .y>  ae 

3  a 

5ae  to 

Ol  « 
Z  -S  lA 

O  to  to         I 

dl  -I  <  <        O       O 

u  T  Ovj  o 

•H  o  a  o     ji     z 

z  o  -i-i     >     <     o 

3  O  MM        <        .J        < 

Ulto  Z  Z        O       tt        > 


5 

3 


OO 


>-  V 


3 
.il 

to  O 
«  A 
Z  JI 


a 
ii 

O  to 
</l  < 

ii  z 
>■  19 


ae  Hi 
oo 

toto  Z  toto  Z 
<  <  3  <  <  3 


oo 


.A  <  ' 

Hi  i£  : 
O  O  ( 


2  >/i  <^ 

ii  vli 

to  >.  > 

< 

O  tf  X 

J  O  o 

to  to  to 

X  <  < 


ii  Ji  yi 
o  3  < 

^  «  ^ 

M   il 
>  >  >/• 

«  <  i> 
lA  l/t  to 

JJ  oi  « 

zz  > 

OOto 
UO  < 

zzz 
<<  ^ 
JJ< 
«  d  n 


o 

e 


>   2    s 


* 

# 
* 


'I 


—  I 

-H      I 

-1 1 


3 

Z 


* 
» 
» 

•  » 

»         • 

»         • 

•  * 

•  » 

•  * 
»   ♦ 

•  » 

•  J  * 
» <  ♦ 

•  ac  • 

•  ui  • 
»  z  » 
»  to  • 
»  z  ♦ 

•  .• 

•  • 

•  >  ♦ 

•  (A  • 

»  ac  * 

•  UI  • 

•  Z  * 

•  il  » 

•  » 

•  II.  • 

•  o  ♦ 

•  • 
»  to  » 

•  3)  • 

•  z  • 

•  to  ♦ 

:5i 

»  a.  • 

•  Ui  • 
»  Q  » 

•  • 

•  O  • 

•  o  » 

•  to  • 

•  X  • 

•  Ui  » 

•  z  • 

•  • 

•  z  • 

•  UI  • 

•  z  • 
»      • 


o 

% 


UI 

o 


z 

z  z 
o 


<  z  < 


n  «  ">  'il  "^  •  ■ 


o 


O        to 


O 

(»»  J 

•  Hi 
V  -I 

o  -i 

to  < 

o 


<  < 


•  z 

s  o 
o  X 

to  X 
V  liJ 

(M 

O 


« oe  X 

Ui  UI  K)  Ui 

-i  -I  as  Z 
Ui  UI  V 

Ui  Ui  O  X 

to  to  to  Ui 

I/)  </)  >.  z 

O 


Z  S  -u: 

Z  !«♦  <«■  Z  to  ; 

*  •       < 
M  ••  to 

<  S  I    <  v» 

•^  *  <  -» 

t  C  S 

O  O       t 

ae  « 

«»  <  <  <3  >• 

«  Z  Z  «  -I 

NH- to  N  -I 

28S2i 

>v  l/l  l/»  V  Irt 

o        o 


< 
I 

:  to 
:o 

z 

< 
< 

X 

< 
m  ac 

eo 

N  J 


9 


M    lA     ••    ■»    •• 

<    I    <  N,  < 

^  »  n  (O  T 


o 


to         to 

l/t  Z   •>  fMS 

z     «z 

t  41 

Z  ••  to  to  •• 

«  <  <  to< 

X    T  to  Z  -> 

</l  3 

to  ■ 

.1        (MO        to 

Ui       rsij 

uiceoz«ui<b^'a$o 
/»>sOON>-V       N< 

8ooao<ozo> 
toX(JMtoto<to 

aeN<XN«/>vcrtVui 

fM  N        M        N 

o         o     o     o 


>•  >• 

Ui  UI 


UI  UI 


z 


fO  3  W  3 

I  «  ^  «    - 


V  il 

o  -^ 

V  u. 

N 

o 


I  UI  (M 

I  ^  * ' 

o  > 
O  J 

Z  3< 


<  < 
a  OS 


z  »  » 

M   Z  Z  ' 

<  oo 
n  >  >- 1 
z  z 

<  < ' 
oo 


•  z  z 

f<  < 
-I  J 

>>  UI  JI 

JX  X 


«  J  J 

-I  J( 


z  z      -I  Jm  og 


ac  of  ae 
ac  ae  ae 


X  zz 


V  *4  ^4 
O  d  a 

to  J  J 

v<  < 

o 


<  o 


0  a     o 

01  41        UI 

»     >     > 

w^  X  *^ 

UI        UI  ui  UI  UI 

o     o  To         o 

UI  <<>  UI  9  U|  f^  f? 


O        O 
41        41 

>         > 

to  ac  to 


Q 
JI 

> 

UI  (M  CM  UI 
Olio 


O 
UI 

> 


I  a  A  oc  to 

UI  a.  a.  UI  UI 

»T  T  I  o 

I  UI 


UlUiUI  UI        UI  UIUIUI  UINNUI       tU        UI        UJ  oTT    I 

X         to         toto         to         toto         to         toto         toto         to         to         to         tototototototototo         tototo 


<o  o  ■*  *  *  ^■M 

«  O  ^•  *  ^  »  ♦ 

to  o  o  o  f"  r»  «o 

^  o  ^  •  r~  o  o 

<M  O  <M  N  (M  MM 

■A  A  Am  lA  <A  lA 

«  to  N  N  M  O  O 

o  o  o  o  o  o  o 

o  o  o  o  o  o  o 

^  rt  ^  fo  ^  ^  f^ 


O  i/» 

^  5 

z  a. 

o  ee 

to  UI 


o 
o 


S    J 


UI 


e  to 
.t  z 

lA  Ui 

to  a. 

<M  ac 
m  O 


ac  Z 
O  ac 
a.      UI 

<  So 

tf^'^'0■tOK)Ul<s^> 
4-  'O  «  4'  «  <0  « 
IAl/)IAIAZlATlAtA 
toZtotoQtoOtoto 

m<im«mHm<im«m 

«>l«»«OXl«»J««>««» 
«ltl0OUI*lk'DV 


I  o  «ut 


o 

to  to 

Oto 

O        M 

M 

o 

lA  O 

lA  <M 

O        to 

M 

o 

M  M 

*«^ 

%lt 

* 

o 

to  O 

Mto 

M 

o 

M  (M 

MM 

O  to  o 

O 

lA 

lA  to 

lAlA 

(A  to  » 

lA 

N 

IM  ■* 

to  tN 

to  <  ro 

VM 

o 

OO 

OO 

Oaco  zo 

o 

o  o 

oo 

opo 

in  £  m 

"<9 

m 

.<^  m 

m  <n 

a.«» 

( 

8 

h 

z 

< 

o 

o 

o 

a 

»4 
>       to 

s 

« 

S 

z      < 

o 

»4 

UI 

<      ac 

i/i 

J 

J 

a.      o 

</> 

UI 

UI 

o 

K     % 

UI 

U 

X 

ac 

to 

ac 

to 

to 

'-'    s 

< 
> 

8 

a. 

UI 

a. 

.J 

</i 

to 

X 

UI 

</t 

lA         to 

onto 

rvi  «> 

■»niaci«ui»aLiAZ 

^On9>  *  * 

♦I* 

m  Z  lA 

to  « 

>•  )A 

(A  lA 

UKAlA  Z 

.J  lA  Z 

to  toU. 
t  M  J 

to   f4 

^ 

^4  p4 

tototo 

-ito  a 

rMNaCMIMUINaCNtolM^ 

uim  3 

1^  m 

«  « 

f 

1 

M  Q  Kt 

I2i 
1      1 

ooooooooo 
oooeooooo 
ooooooooo 
ooooooooo 
ooooooooo 

lAlAiAlAlAlAiAlAlA 
to.i<to..4tototototo 

ooooooooo 
ooooooooo 


O  O  O 
OOO 
OO  o 

OOO 

OOO 

lA  lA  lA 
-t  »  M 
OOO 
OOO 
^  t<\  r*\ 


I 


Of>-tmOtoao»o3n«M 
4)lAlAtf\<A«IAIAlAJIAIA 
tf\M>iAtf\IAlAIAlAtAZlAlA 
totototototototototo»<to 
r>IN(MMMM(MM(M3(MN 
(•»l«»l«»<«t«*»««»l*t««>«<»0'*>l«» 


s 

u 

o 

toO 
lA  UI 

Alii 

•  to 

) 


10438 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  Notices 


;3 

M 

^  ^  iM 

^ 

ft.  X  &  z 

^ 

>4 

i: 

ft. 
Z 

ft.*.  Ik  u 

zzzi 

^ 

« 

oC  JC  «  J( 

? 

■U 

il  OJ    il  >- 

<    1 

f 

^  f  to  41 

u    1 

■n 

Vt  y|  >t  X 

/»  1 

T 

u 

.<i  Jl  4< 

'4 

f\ 

< 

J 

355SS 

■  > 

J  1 

^ 

Z 

z  z  zae 

O 

<  1 

« 

<  <   <  X 

•3   t 

J 

X 

X  X  X  < 

■>.   1 

.<l 

•" 

^  >-  t-  s 

A 

O 

9 

ao  9o 

4 

• 

• 

•  •  •  • 

^ 

O   i 

^ 

9 

OO  93 

D    • 

•^ 

O 

X    1 

«« 

>.    • 

X     a  ^  a  N- ta »- >- -JO  3 -a  3  •- ►- >- a  a^*"      >•     >» 

.d  ..     .^       .1     .d     .«      .^     .^       ■■      .1       il      .1      .1     ^     ^     .^      •!      .>     ^     ^  ^  ^ 


2 

a 

3 


^Z<-ZZZZ>->-'->-"-  «zz>->-zz 
a^aojuujijaaaau.fijaa 


I  a  «i  ij 


•^   a^   a^   ^    ^   "^   "^    ^    ^    ^   ^    ^     ^  ^^    "^   -^   "^    -^    ™» 

J  i  J.3  ^  S   3  -I  J  J  J  J   3  3  3  J  J  3i3 
/tC/>ZZZS>l.^'/>»»ZZZ>l>tZZ 

zxzxxxxzzzrztxxzzxix 

a«a«««<a3aoa««<ao<< 


I 

a 


i^tNa-^^O'T'O'n  «<\«  •'MA't  t'^** 


9 
a 


2 

a 
a 

9 

a 


z  z      ft. 

<  <  >»  M 

at  ^  <  ^ 

»-  •-  J 

>/>  >t  a  « 

<  <  Ji  a 

<  ji 

<  <  a  ji 
-»  ^  ■* ./» 

a  a .«  z 

^  ^z  z 
a  aa  41 
J  J  J  ^ 

« in  a  <) 

•<  n  "^  lA 


<  *  <*  < 

(J  v>  3  a  <a 

a  a  aa  a 

41    iJ  41   4i    ti 

^   ►-  ►-   N-   ►- 

«    «  <    «    « 

a  a  a  a  a 

M   '^  .4  p«   a^ 

^^^^^ 

A   A  ■/>   A   •/» 

X  z  T  r  X 

a  a  a  o  a 

u  o  J  >,>  a 

o  o  9  o  9 


./»  y»  ^  .^ 
«  <  <  < 

3^13  a 

a  a  a  a 

ii  4i   4i    ii 

f—  ^  ^  •» 
<  <   <   < 

a  a  a  a 

^  «N  -4  >4 

y>  A  fA  A 

Z  Z  Z  X 

a  a  a  a 
ao  .J  a 


9  9  9  0  9 

•■>«  '^  N  N  N 


-«'«•*> 


•4 

4i 

S    1 

^ 

^ 

<       u 

o 

< 

ft. 

«< 

^ 

i  i 

ft 

a 

41 

ae 

.A 

^    jc 

a 

a 

a  ./t      ii 

•  1 

&j 

^ 

.J 

a      z  ft 

«  M  5 

z 

T 

o 

a 

< 

■4 

1 

9  ae  t/i 

~i 

z 

ft 

^  o  CC  K 

a 
> 

a 

o 

f 

JiiS 

^ 

ai 

« 

a         z 

u 

^ 

X 

-1  a  z  a 

»« 

»J 

w 

M  Z  o  < 
X  a  ft  i/i 

'^ 

« 

>/> 

^  -J   ^    J  ^^™. —   . —    p^. —    . —    W—   1 — 

ix      Mj>4F-^aoua.joaaa 


«» ^  a  >j 


^      ^xv-4-«a('X'<'<X'<<3CX      X  •*  XX 

lA  lA^iAXX*-^^*-^*-^*"^  ^ae^>" 
"«  iM\A'^^*-AAAiAAAAAA  <A  ^^  A  \A 
a        O^Ok/»t««-<"<"»"»"<""'4'-'"^         ««^»«« 

a     MMaaoaaaoao      a>-iao 

5>   >  a  a  o 

rzz    zzzzzzzzzzz     zz 
*•     ftOft>^aaoaaSaooao>aa 

aza-i-izzzzzzzzzzzofzz 

zazooaaaaaaaaaaa^33 


.J 


u 

'41 

X 

o 


z 


ft 

r 
o 


z 

Ui 

<3 


o  z 

z  a 
z  z  —  «J 


_zaz  «H«ixoo 
004M  zzzoctr 
^»>u^     aaa^»- 


a  a  J  ►-  H-         t- 

■4  >4  >«  U  u  o 

^  ^  ^  at  *       «  af 

A  A  A  t-  ^        a  ^        A 

aaa.^^         ^^  *^  ^ 
o  a      ZQ  <  -t 

Z  Z  Z  <        ^  4i 

O  O  13 
Zaf  H.  •< 
M  »-  1/1  d> 


)  Z  • 

I  o 

I  o  z 

•  (O  '4i 

I  Ui  <•  •-• 

I  ^  N  oe 

I  <  •^  A 


e 
o 

|41 

> 


in  ^ 
</t 
Z  t 
Z  X  • 

ft  > 

~  I  > 
<  t 
•n  ii 

■X  X 
<   Ui 

^  z 

z 
m  oe  a 

«  UI  oc 

N>-  a 

2  =  3 

V  B  oe 

o 


'•I      •«    . »« 


lU  m  n  ' 


*  • 
» 

•  >/t  • 

• 
z  «  • 

O  -i  • 

o  >  ♦ 

•  » 

1/1  t4i    » 

az  ♦ 

t    M   » 

►-  ♦ 
ft  z  • 

ae  4i  * 

IA»   » 

» 

» 


-  A  — 
<  lA  < 
t  <•* 

X 

i3       -• 

a      • 
a 
m  z  n  X 

I/)  0  Ui 

N        NX 

p»  X  r-  at 
o  o  < 
-<  V  «> 

o     o 


-4  «    • 

I  • 
r  z 

r  ta.  ►- 
:«-«-< 
I  z  z  z 
I  a  •/>!/•  -^ 
■  z  • 

I  —  o  o 

>  >  Ui 

<  <  Ji 

i  o  o  o  o 


-4  Mi 

><  »  • 

.J  a 
'41  -i  a 

O  Ui  Ui 
or  o  m 
a  Ui  41 

\U  p^  ^^ 

a  o  a 


a*- 1- 
« i/t  yi 

<  X  X 

IS  a  a 
art 

a{  >  V 
4  «  .< 

z  z  z 


o     o 

di        UI 

>       > 


•  o 


• 

M                          O  rO 

Z               4'  «  «  00  <a          -4 

J 

■u 

o  •O            OO   1    1   »  »            » 

>     o-«     >»zrii>< 

>  a> 

Z  IL  X 

V              »«ZI               X  Z  X  -^  X 

"4  V           1           C  UI  <4I                       •  O 

O  lA                           ••  ij  •• 

~«t-a<~      zzzz"      « 

^  .r                 <      < 

<      zo     <a«  — <<■<</»< 

-)ui?      J ->  at  ac  *  Z  Z ->  at  a  < 

II               o  n  u>  ■n 

r>t  t*\        -4        ^        < 

zao*      <<u4i-i-i      ji-jt  —  -4 

»  •  fM  •      I      a     -^ 

><jZO         TftftJJ        ►"<»• 

•      •^  N             • 

<      <o      a          <<      uie 

Z  z      A  m  m      Z 

ftr-i         Trr             ft     zuj 

2xSo^H-Mui«uia>ZM><Oouiui4iOO0a>xefa 

</>^t-Z4iuiN»->»JV»UiZ(/»NaZZ»->-S       HiiQ 

<at>-Z4iui^./>r>a 
4iui«-4zxa<oa 

^.oja_if*'iZZ-iJr--i->>x 
Oa:<ZM004i4i-«>40      '4141ft 

rx-iv»>/></»N.uiNt-N<Bae</»»v-»'rf><zz>>JZt«'/» 

(M        <M 

rii                   oi                       2! 

O        O 

o                o                    o 

M              •• 

M                                         ••                                                  •• 

a     a 

o                o                    a 

Ui         Ui 

41                          UI                                Ul 

>     > 

>                          >                                > 

•4          M 

««                          •«                                •« 

Ui        Ui 

Ui                          UI                                UI 

o     o 

o                a                    o 

i  8^8^3333:     :^3^8SS388SSSSS8SSSSSSSS;3ii!Sii;SS8Si^3SSSSiilSS3S 

1.4  .4  .4^M.4»  •  .4  .4  .4  W  ..4  .4  ..4  .4  W  -4  ^  .4  #4  ^  -4  »4  »4  ^  ^  .H  .4  -t  ^  .4  -4  M  •4.4.4.4.4  .4^.4^ 


•  4> 

•n  .4 
»  s 

O  -4 

Z  <r>  «> 
O  o  a 

MOO 

►-  o  o 
n  <n 


3 


a  I 


•MO  « 

ft-Ow 

«ae« 

r-h- 

tf\  ft  lA 

/» ir>  m 

.4          »4 

ii  .4  .4 

<M  O  N 

»  N  IM 

«K<«» 

<  mm 

•  K« 

>••« 

1 

1 

m  M  » 
»  <o  • 
^-  »  • 

4<  f-  ♦ 
IM  (M   • 

in  w^  » 
M  .'>a  ♦ 
o  o  * 
o  o  » 
fn  rt  » 
• 

* 
» 

» 

• 

^  -t  • 

mm* 
^  »^  » 
tM  n  m 
in  fi  • 
«  0  • 
• 


A  • 
41  • 

z  » 

M    • 

z  • 

o  • 

»-  » 

z  * 

u  • 

z  • 

^  • 

X  • 

<  • 
ft  • 

<  • 

M   • 

z  • 

M    • 

a  • 

ae  * 

M  • 
>  • 

^  » 
lA  • 
UI  • 

z  • 
» 


O  'SIM'OOM.#inNOt 

fts  ^fomwam-OMM 

at#  MiM»»o.»^»9> 

O-^  inN****-**! 

oo  ooooooooo 

^•  inininininin^in*n 

VA  c0  4A4DAooa>4>0 

ao  ooooooooo 

Ui*  t-t-t't-t-t-t-*'* 

Z 
Ui 

ft 
Z      at 


«  o  in  -o  m 

I**  *  m  *  M 

M  »  »  IM  m 

in  *  ♦  in  in 

o  o  o  o  o 

.n  kn  ^  in  i/> 

CO  0  QO  9  0 

o  o  o  o  o 


I  M  «  «(M 


IM  M 

^  in 
o  o 
in  in 
0  0 
o  o 


«  IM  IM 

(M  in  in 
o  o  o 

-4  in  in 

IM  O  0 

o  oo 


IM 

» 

o 
o 
> 


IM 


*  -t  *  *  *  t  *  -t  *  * 


u  * 

X 


o 
o 
ft  ^- 

r 


i    8 


a 

at 

UI 


Z      UI 
ul^^<MK^r>.|n<M«'*o(^ 

5l»KIM'*«M**M'#-#m 

Ui.4V)'4.4.4.4.4.4.4.4.4 
^IMJIMIMIMIMrHIMIMIMN 

<0«0000«0000 
I     I 


X 

o 


<A 

a 

X 


o  0  .#  »  <n 
<M  It  n  M  « 
•t  •»  *  -t  ■* 

•4  #4   .4   .4  .4 

N  <M  IM  IM  rn 
rt  W  ^  ^  ^ 
0  0  0  0  0 


m  M 

CM  (M 

*  ♦ 

.4  ^4 

N  (M 

m  i«» 

0  0 


M  ^  m 

♦  M  IM 

♦  *  .r 

•4  -4  .4 
(M  <M  IM 
!■%  I*>  l*> 
0  0  0 


K 
UI 

O  M 

lA  f\ 

<  0 
• 


m0'#O      ^«»M»M«      ^•.fln.t 
MM'«)njQ.^#9'iMiM        .*''000 

if\ii\-of^>~i-*-t-0'O      o-  r'  c  ■e 

OOMM_l>.r''<>l<>         (MfMIMm 

oooo   ooooo   oooo 

-4M0>0>^>^ininMM  ..4M^M 

0«4>>|<S00'M'M         #'MMIM 

ooooo>ooooo      oooo 
■*  ■*  -t  ^      -t  •*  -t  -t  *      *  -f  *  -f 

s 

*-  3  s 

at  UL  O 

l/l  M  3 

«  .J  UI 

i»  -*  si 

M  O 

i«  at  « 


Z  m 
o  .o 
►-  * 

K  M 

<  IM 

at  m 


'O'OO'OZi'iin.rmmZ^O'O'^ 
►-J.t*'*M*.#'*'.»*ommi«>i*> 

S^^^^Qw^^^^^lA'^'*'*'* 
IM(MIMIMOf(MIMIM(MfM«t(MIM>MIM 

<i»>i«»i«>«»<i«»«ini««i»><in«'»i*»i*» 
y0000«j00000y*<i>*<o 


UMI 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11. 1983  /  Notices 


10439 


n 

o 
o 


« 


-I- 


iJ 

X 
3 


SI 


33  33  33  p 

SSSS5SS 


a 

i 


•         •    • 


>  > 


</• 

.J 

ii 

X 
Jl 

o 
1«    -  - 

^  MM  H'^ 


Hi 

M-0 


tii  vU 


■/•  a  o 

«   il  01 

<  a  Q 

M  M  M 

333 


o  o  o 

>A  ^  lA 


c 

S3 

.9 

«'3 

3-< 
^  3 

32 


OOO       003       OO 


-<♦  « 


.i\o 


^•5 

'3  19 
90 


<       3  9 


a  a  aa 

JJ  4i  -u  d 

^►- »- ►• 

M  M  (^  «4 

3333 


o  o  oo  oo 
•    ••••• 

O  O  A  »  o  o 

N  (M  «<  -<  N  N 


« 
O 


X 


o 


tAiAA-A'AAiA*''A 
<<<<««■<«< 

aaaaaao</>a 
iiii'iiaiiiJi4i<>it 


^:2 


z  zz  zc 


^MMMMMMMM  MM  -•  "«  -^  ^  "J 


i3  s3      ».  t-»-  l»»- 

Q  a  ^.4^1^14 


AA  A  AA  J%  A  ■^A 

ooooooooo 
•  •••••••• 

0090000S>0 


*A  fiill  3 


oo     oo 


oo 

•    • 


33       33303        < 


O    I  »- 


z  z 

liJ  UJ 
Hi  Ul 

ft  ce 


a 

o 

</) 

z 

s 


o  o  o  ac  se  jc 
M  M  p4  o  3  a 
X      «  «      z  z  z 


^  =  ^         3  _,-_^.».,-  t: 

>-      oooooo      »• 

Ji       h^  tH  >^  P^  >^  ^^        of 

,.  xu,  =»  5S5S55  a  8555555  2 

X       ZZZXVZZ30 


A 

a 


M  M 

a  a 


X     z  z  33  z  z 

lij    ^    ^    ^    ^   ^    4  UJ    ^    ^  ^    ^  ^  ^    ^ 

£gaJ^alS$    ii^^    '^    5    SSi55S 


o 

OC 
VI 

a 


<  < 
00 
00 


0000 

0  0  3  0  0 
•    •    •    •    • 

*  #  «»  N  N 


X 

A 

liJ  (iJ  ^  Ul  lil        "4 

00000     a 


< 


>  >>  >  > 

X  XX  X  X 
<  <  <  ■<  < 

a  ao  ao     ui 

Ul  Ul  01  Ul  Ul  Z 

00000        Ml 


> 


N 


~i 


:  »^i«i « 
»  •  •  -» 


<u   I 
X    I 

<  • 
^  I 

O    I 


—  I 


o 
jj 
■/» 

—     I     M 


X  m 
Ul  n 

ON 

£B 

CM 

e 


z  z     s 

33       X  »- 


A 

XX 
O  X 

X 


80  o 
x« 

<  <  V 

X  Xf- 

<  <o 
a.  a.  X 

o 


u)  O 


s  o  o> 

fo  <^  <<< 
r4  «  m 
<Mr4  O 

.^  ^4   ^ 

liiiiS 

^  CO 

%  Z  O  o-< 

<l  <  Z  o-« 

■I  X  >-  o» 

^     *  - 

o  o  oe  Z 

•-<  o  <  o 

r         •- 

X  XA 

_  0  ~  " 

3H- 


of  a  o  < 

3  H'  i/»<3 

z  z  i< 

»-  ^  O  JJ 

oe  o  <  < 
<  «  nx 


(MX  > 

<A  Z    I  X 
«          M 

M  ••  •  •• 

^  <  < 

■^  X  <  <'* 

X         UJ  I      I 

a      v9  •<  m 

A      z  •  » 

X        Ul 

<  (•>  i/l  t/l  M  ><> 

O  CO  >/>  oC  OC  <0 

>«  Ui  OJ  Ji  N 

e  o 


< 

o 
><> 
X  z  so 

—        CM 
••        **  9* 

M  <  Z  <  1 

T-«  n  r 


(/) 


^  (/»     VI     » 

O  ■-■  rtt  M  «)  < 

M  >  «  o  o  a 

►-  <  VZ  V 

•/»  3  r-  «  t  * 

O  DC  O 

r  -IN.U.  vo 

IM        (M 

o     o 


»M 
M  00 

(M  a 
»    I 

I  r 

z 

X 
1/>  'U 

M  a 

>  o 

<  Ui 

0 

XOC 

« 
o  X 


<o  I 
ae  Z 

I 

r  * 
ii 

X  U. 
Ill  1.4 

a  a. 

o 


V  OC 

ae  < 

«  Ul 

X  a- 


>         > 

Ui     Ui  o  a  — 
o     oT  To 


8         Ul 

>         > 

M>>   >M 


a 

Ul 

> 


3 

> 


S>f> 

I    X  Z  X 

T 

••    Ul    M 

tc  «  u.  « 
Ui  ->  on 

i   s 

I/I 

>-  <•)  Ul  Ml 
0«  OMO'^ 

at  V  at  VO  O 

<  t»  <r'  MM 

UIO  ZO  I    I 

ft.  so V  m 
e     o 


a 

01 

> 


m  ^-  « 

0  ^  r-  • 

•4  (M  N  l<l 

1  I    I    I 


>  K\  ^  >UI 

X  N  m  X  o 

••  I  </•  ••  3 

<  t/i  «  < 

-»     'Ji  n  z 

wi  ae  O 

Ul  0  a. 

X<3  A 

X 

<4i  <  z  mui 

fO      «  A  <  o<3 

9-  (SI  AS       X  V* 

fiA  «^  O  3  t  O 
110      ae  e  VU 

«M  N 

o        o 


I  ClI 

t  * 


>9 

3 

Z 


2  01 

A  O 

Ul  a. 

(9</l 


Ul 

«/l 

>  o 

X  Ul  X 

o 

<    3< 

->  Z  -> 


•4  <M  tt 

n  <  « 

^  H'  CO  z  <o 

3  o  ^■  aer> 
»-»-o  <o 

i/l  VI  N  X  >k 

o     o 


0 

Ul 


> 


Ul 

o 


?UI  <M  N  Ul 


I    I  o 


Ul 

o 


u  I 

A    I 

a  • 


«4  ,.4.1^         M  M  M  M  M  M  M  M  M  M  '^  M 

5  S 


o 
z 


o 

o 
o 


Kii%H>r-<M'^oO'«>i 
i\.t^t^r40r~MTi 
fj«M«CO»20iK;g 
.i4^0NOOr400 

ooa.ooooOO 

ft\i*iXM:rtMr'<n<'* 

ooo■t<no<^^|<l 

•4>4oOOOOOO 


fM 

o 

m 

o 
r-  0 

*  o 


00  A 
«  r- 

o  o 

<M  N 
00 


OH 

f-  < 
t~  ae 
m  o 
oa. 
•4  ae 

N  0 

00 


9-  r» 

fM  "^ 
O  O 

r-  .^ 

M  IM 

00 


<B  O  lA  4  <M  «l 

»M  »■  ♦  ♦  *  * 


O  O  ■t'  O  o  o  o 

f\  tfN  m  tn  m  in  lA 

.4  A  A  <B  0  <s  00 

O  000000 


«0r>l#«»JOOO  ^ 

IA4)lA40>Ar>^0  O 

M  (M  N  IM  'M  fM^  (M  «  5I 

o  o  o  o  o  o  "m  (m  <m  o 

mmmmmmmo-m  ■*> 

OOOOOOOOO  o 


.#  #  4'>  -#  # 


♦  .♦**■»  ♦ 


m 

lA 

o 

lA 

O  »»ww 

I".     !«.  fw  ^  ^  ^  f»  r»>  r»  tr 


i  2 

O  O 

(*>  >* 

(*>  IN 

O  O 


i>.o  ^ 

(A  CI  <M 

^  O  <^ 
(M  <M  »« 
000 

.4  K^    a^ 

IM  N  fM 
000 


0  lA 

(«l  • 

»  («| 

-«  O 

o  o 

M  <«1 

N  -* 

o  o 


♦  *      4  *  *  *  * 


I 


a 
< 


Ui 

o 

»4 

Ul 

A 


s 

U 


Ul 

a£ 


o 


A 


at 

Ul 


ae         4     3 


o 


->  I 


MlA  < 
Ul  4'H 
M  ^4  M 

IMM  O 


««pm5!!»5!222.9i2S22SS 


IJ  o  CO  y  A 


<0  0  M  4>  O  O 


V 


3 
Z 

<M  O  « 
lA  <*» 
.»  Z* 

#4   Z  ^4 

rg  ui<M 
mom 
•  <A<0 


tf«lA  « 

m'*  M 
*  *  * 


M  M 


* 

*-o 

X  * 


X 
Ui 

Ul  a 


o 
o 

wl 


Ml 

o 
o 

i 


M  MM  MM  i3  M  '^J^r""* 

(M«M«MN«m5<M«*IM(MCM«M 


f.<M«K»-<o*oa.j502»2-2!2-». 


o 


(M  (M  <M 

Ml  m  rt 
«  «  « 


N«M 
Mlrt 
a»  « 


^SS~SSSSn~2nS  =  5.jm|mj.|m«jmo 

-,22SS58S2S?2S!jlSSS22f8^ 


I 


I 


VOL 


10440 


Federal  Register  /  Vol.  48,  No.  49  /  Friday.  March  11. 1963  /  Notices 


3 


-» 
r 


u 

X 

o 


3 


<<< 

JI  ^  il 

»•  >-  H" 

<  5  < 

333 

J  J  -J  J        m  .^  ,^  ^  -m  mm  -^ 


^  a.  tt.  % 


<  <  < 


33  3  3 

li  li  Ji  il 

►•  ^  ►•  ►• 

*  ■*  a 

3  3  3  3 


33  3  3 
a  «  A  4 

<  <  *.  5 
O  ->  «>  -> 

<jO  O  3 
•    •    •    • 

o  o  o  o 


Z  I  z  z 

3333 

«  O  03 

•    •    •    • 


y»  yt  A 
z  z  z 

33  3 
J  JO 

•  O  « 

•    •    • 
4  «  1^ 


333 

il  -u   II 

^  h-  »- 

•^  -4  ^ 

^^^ 

AAA 
Z  Z  Z 

3  3  3 
J  J 'J 

«  •  1^ 

•   •    • 
•»»  ♦  ^ 


(J  «J  L>  VJ 

ft4  ^  »«   «4 

«  «  or  ae 

t-  ^  ^  ^ 

A  A  A  A 

to«  ■«  a^   «4 

13  3  3  3 

•  z  zz  z 

I  «  «  <  « 
I  aa3  3 

I     M  M  M  «4 

t  ae  «  at  oe 

I  .Mini  tu  tu 

I  X  X  X  X 

I  I/I  </l  l/>  </) 


3o3kjd<3oi3o<J 

3333333333 

ifiirrrxix 

UUOtJOVJOl.^00 


33 


3  3 

»  3 

U  M 

O  A 


:3 


"■  o 

^►. 

»  3 

Z« 

32 

o  o 

•  • 

3  O 


O 

»4 

o  ./I 

i<  3 

a  HI 

J<  jl  at 

^  ^         MO 

o  J      ^ 

MM  ^4/1 

>  >  ~ 

zz 


!3 


M»«» 


-I  X 

M   O 

iS 


3 
II 
»• 
4 
3 


A 
Z 
3 
O 

9 


Z 
3 


< 
x 
■J 


A 

< 
<3 


MM  z  z  z  z      a. 


l/l  >t  ^  »  >l  i^ 
;3  3  3  J  3  3 


II 


•^       am       M        «4«4i4.4'^««        i/t 


I 

O 

3 


A 

tl 

z 


5    5 


3 
11 


O 

« 
A 

o 

3 
at 


iliill 

O  J  O  O  J  o 

3  3  3  3  3  3  -u 

OO  O  O   J  J  — 

-n  <t  A  i>  A  o  o 

•    •••••  • 

'««  «i  «  d  A  r>  A 

■»»  -n  N  A  -n 


xae  X  ^  X 
<  «  <  <  * 

X  ZXX  X 


A  A  A  A  lA 

*-  M  »»  ><•  t*  M 

O  O  <J  o  o  o 

fi^  ,^  «i«   M4    P4   a^ 

■s  ae  ie  X  «  z 

M  M  <»  ^  H.  >-  Z 

rf      yi./)/i./iyt>/t      3 

•U        3  3  3    3   3  3 

O        ZZZZZX        M 

B  o  S  a  3  M      X 


« 
4 


3 


3 
A 

z 

3 


3 
il 

M 
« 

3 

O 
3 
» 

Z 

3 


I** 


3        -) 

Z  M 


A 

3 


O 
l3 


30 
il  ii  0«J 

o  o 

M  M    /I  .4 

>    >   <    < 

ae  «  '3(3 
il  il 

^   M  ^  .M 
M  M  X  « 

M  .«  3  3 
•J  ^  Z  Z 

3  3    «   O 
•    •    •    • 


.d  M  z  3 

J  X  -*  A 

ii  »  M 

I    J  «  3 

—  <  < 

Z  3  X 
—    I 

ul  I  I 
<  ..i 

a  o  ae  oe 

3  .il  il 

^   M  M  M 

lii  ac  3  3 

lii  J  J 

•<  •«  3  3 

O  M  (/>  wt 

ac 

^>  Ol  H'  )• 

</t  S  l/l  '/I 

O  M  3  3 

^  ./)  .J  O 


3 
ii 


3 
aC 


A, 

M 


ii 

a. 

A  A 

a.  Ii 

2  i 

J  M 

M  X 

£  i 

O  3 

•  • 


Z 
3 


3 

a 

3    -• 

3       ►- 
-I       i/t 

M  < 


i:; 


«  » 

:  z 
I  3ae 
-let 

34 
I  O  9 
P 

l<J  Z 
< 

J<3 

OX 


l/»  n  M 

X  » 
</)        X 

o 

<  n  of 

X  «  3 
M  V  X 
at  i«  O 
«o 

x^  « 


•  3 

Z 

I/)  « 

M    _J 

>  Ol 

3  tii 
.J  ae 

O  U. 


X  X  I 
o  o  < 
at  ae 
3  31 
X  X  . 
O  O  I 

>  V 

at  at 

z  z 
il  il 

X  X 


33 


111  il 

X  X 


at  at 
O  3 

20 
r  M 


33 
►-  ^ 
kHi/* 
03 

X  X 


U  1.1 

J  -J 

^  -I 

3  3 

ZZ 


-  I 
«•  I 

-  • 

/)  I 


ji  a 
X  V 

at  V 

n 

o 


o  i  I 
o  X  I 

at  <«  I 


« 

M     I 


>  «o 
»l/» 

111 
X  -I 
&  u 

111  ^ 

I  i/t  a 
o  r 
n  i/» 

z  >• 

I  3  »- 
I  ►-  -I 
,  A  < 
■  3  > 
I  at  3 
,Oat 


* 


M  • 


M  ••   M    ••  IL  •• 

<      <  m  <  -*  < 

-I  -<  -^      -I  o  -^ 

»      I      < 

;/!        a. 
O       3 

a      « 

^  »/>  ^      (^  *^  rt 

«  il  «  -I  ■>  ^  s 

N  r  N  J  N  X  v 

^  J  f-  ^  r»  3  ^ 

O  O  O  3  O  il  o 

V  I  V  a  N  l9  X 

<M        (M        (M  ril 

o     o     o  o 


<  a  « 


at  at  * 

U  til 

X  X  ^ 

O  O  at 

3  3  J 

9  a  o 


M  IM 

•  «  '/I 

z 
^  ^  -. 

at  at  ^ 

<  <  Z 
-i  J  il 
o  o  n 


z 

rO  o  -n 

a  I/t  a 

N  a.  V 

f-  r  ^^ 

o  <  o 

V  <rt  V 
N  <M 
O        O 


il  • 
>  lA  * 
■*  <   » 

■U  » 
<  -  J  » 
I    <         • 

M   ->  I.g    ♦ 

►-    • 

il       z  • 

at       il  » 
O       -It  ♦ 

Sin  a  » 
•  J  • 
V      • 

at-  -I  t 

3  O        ♦ 

a  V  s  • 

(M  » 
O        • 

• 


a 

Ol 

> 


M   > 

!? 


> 

>   >   M 


WMMM  ^  ..<  MM  MMM  MM  M  MM  M  -.  ^  .<  M  MMMMMM  M  M  M» 


• 

*  z 

•  a 

•  M 
»  I/I 

•  >l 


I 
I 


■«> ' 

o  < 

KX  I 

)  M  ' 

I  O  I 

•  ^  I 

■  ♦ 


I  m  a  r- 

1  r-  .»  M 

I  o  o  o 

I  "^  oo 

I  o  o  o 

I  m  i*»  M 

I  M  o  a 

>  a  MO 

■  r»  r-  r> 

■  -f  -r  * 


-r  •» 

o  a 
oo 
oo 

<n  (•« 
oo 


(M  CM  fO 

a  r-  M 

O  M  n4 

eoo 
o  oo 

^  ^  ^ 

o  o  o 


a  r» 
a  -r 
o  r* 
o  o 
o  o 

o  o 


♦♦♦♦♦♦♦ 


<M  a 
ii\  » 
M      «. 

O  IM 
O  (J  o 

<|    Z    M 

O  M  M 
M  O 

r-  -ir-  I 

♦  M  ♦ 

o 


M   M 

O  X 


(3 


«  <A  O 

a  .t  M 

a  in  M 

So  o 

o  o 

.  M  p.  f- 

I  9  t  >•  I- 

o  o  z  o 
1^  ^  <  ^ 
*  ♦  a.  ♦ 

5 

o 


M     .r 

p>      a 

<n 
o 


5      o  o 


CM 

o 


o 


tAiA0a^*4      a      ^ 
(*^(n(*l'*^^<^      ^      o 

^  ^  ^  ^  ^  ^         l\t         UN 
MM  IM  M 

oooooo      o      o 

^   ^%  '^  'n  ^  ^  ^  ^ 

ooooooooao 

3       O 


a 


I     M 
I    CM 

i  n 

•  m 


3 

in  .J  <M  ># 
m  <  M  M 
«at  «  .* 

»4  3  #4  »4 
(M  ^  fM  fM 

i«K  m  m 
«z«a 


111 


s 

i 

111 


o 
o 


MO 


MOO 

♦  *  .r 


o  a 

15 


m  o  '# 


?r^ 


»o 

•*    M 


(MfM(M(M<M)M<M<MO<MIM^ 


«M  M 

mm 


»M  »M<M 


<M  U  <M 

fo  <  <n 


IM 
CI  « 


lU 

I/I     a 
fM  M  a.  a  M 

9>  »  M  » 

.»  «  ^  m« 

M  M   ^  M  O 
N  M  IM  M 

m  m  Z  m  « 

—  '  •». 
• 


^     o 


a 

at 


111 

a 


at 

I 


(9 

s 

Z 


«  *  z 

*  •  a 

IM  •    M 

o  •  >- 
o  •  « 

M   •     > 

■M  •  at 

O  •  111 

r-  *  i/i 

.f  *  Z 

:3 

•  i/i 

• « 

Ul  »  (3 

</l  • 

<  »  •* 

Ul  • 

^      *  .J 

«    M 
■M         •  O 


9'      a  >  ^-^•  p- r' r-f~  «  a 
'#a'#0'#'##'#'*-^0'# 

^4  .4Qv4^4.i4^4»4*.4|l|»4 

NMIMZIMIM'MIMMIMZ'M 

m      1*1  Ml  It  m  m  m  to  m  at  ••> 


• 

H-         Z         • 
I/I        Ol         • 

MOt   O   * 

O  m  o  if^  • 
Ul  «  -I  .r  • 

M  IM  "1  IM  • 

?«»i      m  • 


A        — 

M  —  Z 

«  z  a 

ol  "^  vl 

J    X    M 

—    <  3 

M  M  O  IC 


t 
< 
t 

3 

..8 

X  z 

M 

->  ♦ 


•  a 

vr 

M    X 

xo 


t     M   M 

il  o  a 

a 

a  M  M  > 

z  Z  Z  X 

«  3  3 

IM  <  at  <       « 
m  il  il  1  M  -> 

4-  M  »•         I 

3  3      a 
z  -I  J      •■^ 
M  a  a      » 
_i  !/i  ^  m      Ki 
a.  a  111  a 

X  »-  ^  V  ►-  N 
4  y|  Vl  O  <  O 

X   O  a   M  M  M 

O  ^  -I  V  I/I  V 

«M        «M 

o     o 


>■ 
a  X 

..4 
I     - 
l«l  « 


A  m 

a 

3  V 

at  a 

mO 

a  V 

«M 

o 


a 
di 

> 


a 
111 

> 


a 

Ul 

> 


_  111  IM  Ul         Ul 

o  T   i  o  I  o     o 


Ul  at  at 


in  a  m  in 
»  *  »  » 

O   M  M  M 

IM  M  IM  (M 
p»  f-  r-  p- 
if\  'f\  '^  rf\ 

o  o  o  o 

»  •■  »  » 


a 

oa 
a 
I 


N  CM  IM 
<B  «  «0 
t     I     I 

in  »  IM 

m 

IM  m  i«» 


O  ■♦  in  *  IM 
M  in  in  M  M 


itttt 


a 
at 
a.  * 
m 
a  m 

a  IM 


rfi  a  r- 
m  m  m 
m  m  m 

*4    tfH    p4 

CM  CM  IM 

ici  rt  m 


a       a 

M  O 

IM        IM 

^  z  in 
o  a  m  > 

OMO  z 
4'  <  •#  a. 

8    5 

^      o 

Ml  I     Ul 

^  »  Z  IM  J 

<  «  5  -r  a 

gn  Ul  CM  at 
-I  ►- 
a.  o  a  O  Ul 
at  z  at  2  a 
a     ►- 

O       Ul       z 

»4   ^    in  1.4 

Ul  -#       cci  _i 

z  m  a  m  a, 

O  M  o  M  z 

<  CM  ^  IM  < 

^  Ki  Ul  m  z 

4  ••  «  (J 

I      i     T 


UMI 


Federal  Register  /  Vol.  48.  No.  49  /  Friday,  March  11. 1983  /  Notices 


lOMl 


n 


■3 
> 


X  &  a. 
./» ^  iS 

^  J  -i 

ti  Ji  u 
3  3  3 

IL  IL  U. 

X  Z  K 

^  «4  ^ 

<  <  < 
^  ►•  ►» 

z  r  r 

3  3  3 


3 


iJ 


> 


A 

u 


222    5 


a. 


O  3  O 

•  •    • 

o  o  o 

o.  -^  N 

■g  O  O 


"3  i\  <>• 

■O  N  ■« 


UJ 

Z 

M 
.J 
O 

3 


•4         Z 


3 
'41 


3 


O 


a. 


r 
a. 


9 


i    3 


z 

X 


X 


o 

< 
(A 

c 
* 

r 

i 


o 


:i  2 


z 
< 

c 


3X 

o 


J  J»Z 

3  X^ 

5«  « 

Z  -<  z      ^ 

Z  M  3       O 

<  r  3     3 

X  X  z     -J 

M  o  o      o 


< 

3 


O 

•n 


zz  z  z 


,  X  X  X  X 
)  ij  .9  'J  ;a 

:  zz  X  z 

>  O  .N  »  -« 
I     •    •     •     • 

t  :n  '-^  -^  ^ 


ii 


X  X 

X  z 


iiiiii 


.J  (J  J  IJO   J 

z  z  z  zz  z 


O  «>  O  J  O  J 
X  X  X  X  X  X 

J  3  .9  .»  J  3 

z  X  X  z  zz 

*•  -4  oj  >    J  » 
•    ••••• 

«»  <n  #  ■^i  M  .< 


J  .J  >j  o  o  .J 
X  X  X  X  X  X 

3  J  J  %t .»  J 

X  X  X  ZX  X 

#   -4    O  *    f   ^ 

•    ••••• 

>J  -<«  .<)   .4  -4    n 


3 


3  3 

55 

at  ct 
3  3 

Z  z 


<  < 

Q  3 


■A 


Z 
I  HI 


< 
X 


< 
I 


< 
•r 
a 

a 

< 
a 


z 
o 

z 


111     t-      r     t-     a     •-     z 
ji      <  <      se      <      o 

zozo<^»-^ 

»Ot-0"43'/»Z 
Z«-0«<3'-'*? 

^szxss^a- 


« 

5 

z 
< 

2 

oe 

a 

>  >■  >  ^  V                              »  > 

V  V>  V 

VAI  ^ 

? 

lu  ill  111  ill  III                    m  tit 
^  .J  ^  ^  -i                     -J  '^ 

11  Ul  Ji  01 

-1  ^  -1  ^ 

•J  111 

Xrt.aC.i^<:t.XXXZZstV.X 

Z  z 

J  X 

4/1 

33333ZZZZZ33ZZZ3333 

28 

z 
< 

rzzxx«-M-<'*-'ZZi-" 

Ut^VtA./tXXX».X^</)X 

■-••-•  X   X  -t   4 

UL,  X  (yi  i/x/i  <A 

TTt 


4/1   i/>  y) 


A 


3  3S 

<a  «  B 

r  T  z 
o  o  u 
ce.  ac  tc 

222 

o  o  u 


1ft  -4  l*» 
>     I      I       I 

X  nj  ^4  ^4 

«\ 
•«        (^  ^ 
<  ./>  -J  -J 
•»  O  J  -I 

:?  .-I  *4 

►4  Z   Z 

of 

X  ill  <li 

m  </»  t-  >- 

0  »4    ^4 

V  -lO  o 
O  -i  3  3 

»<  OJ  Hi  >u 

V  A  .^  -J 
N 

O 


X  o 

> 

<  ui 
n  ./> 

HI 


N.  Z 

o  — 

V  X 

o 


>■ 

X  t 

o 


.  O  >  "»  > 
:  vJ  X  '*'  Z 


I 
•4  « 

r4  *  M 

m  I 

>  >  J  -4  ■ 

X  <  X  z  • 


I 


S 

t 
4> 

a>  Ui 
o  < 

•4  H' 

V  1/) 

o 


)«>  of 
O)  Hi 

o  z 

»4  .4 

N,  X 
N 

o 


<x< 


3 
X 

•n  o 

<B  •-• 

V  > 

lO  Oi 
O  t- 
N  1/1 
(M 

o 


«  -I 

V  a 
o  •< 

-4  a 

N.  Z 
<M 

O 


«  o 

V    "4 

O  -i 

.4   _l 


••    I    ••    .4  ••  •• 

<  o  <  »  <  o>  < 
->z  -»      -»  I  -> 

<  5^  "4 

s:      If      • 

o 

a      X      z 

i*>  of  i<>  f*^  O  1*1 

o  <  0  (/>  CO  V-  <o 

V  "4  V  •  N  Ji  N 

O  'M  O  Z  O  lii  O 

-4  3  »4  <  .4  ac  -4 
V«  V  ZXO V 

(M        N  r4  OJ 

O       O  O  O 


til  •• 


Xii 


V  (<>  ^ 

X  iftX 
CM 

<    01  « 

T  >-  n 


■J 
^2 

X  "V 

o  o 
>  -< 

X  V 
(M 

o 


z 

111   .4 

►-  X 

<  o 

(/>  X 


K>  Z  « 

a  <  00 

X  vJ  V 

o  23 

•4  3  O 

vox 

N        N 
O       O 


o  o 

^  ^4  ^4 
—     I      I 

I    -4  4- 

m 

z  z 

J  U  Hi 

ce  ^  J 
Ui  o  o 
«  o  o 


^  o 

« •:• 
I  4- 

l/>   41   -4 

5z* 

-I  HI  Z 
-I  X  Z 

o  o  « 

O  O  X 


B>    >  .4 

•4  •4  0^    O 
«  »    •    «  U> 
111 

Z  Z  Z  Z  £ 

M   ■-■   11   M    U 

X  X  X  X  X 


o 

3 
f—  to  ay  re 

»4   »    »  .4  X 

I/)  i/t  1/1  z 

X  'ii  u  a  tC 
<•>•>•><*! 

Z   ^   -U  U  H' 

^   1.4    ^«   ^4    l/l 

oC  3f  Of  aC  HI 
O  ^  O  i9  X 


a 

Oi 

> 


'lil  3S 


M        ^  Hi  CM 
I  I    O    i 

rii  m  !*> 


>      >      > 

P4  X  ^4  1.4 

.   .  Ill  N  UI 

_    I   O  •  U 

i(Muir>uirMiij<^iiiN>ii'Niiiir? 


o 
> 


o 
111 

> 


«  o  o 
>4  .4  in 

I  I    I  V 

•4  M  f<t  X 

II  Hi    U   •• 

<  <  <  -» 

»-  ^  ►- 
^  l/>  I/I 

ZZ  Z 

af  Of  If  f** 
lU  HI  u  <o 
t-(-  .-  V 
<A  ■/>  A  O 
Hi  Hi    -U  •4 


o 

(II 


Ui'^lli^-UI'M'il'MlU-l'U'l-tUII 

oTuiuioioiuio 


5rf  svsf  If  f  ft  ifrtTtrr!. !.!.!!!?. 


/I  I  ^  ^  ^ 


^agssasssasssasasssisasasispsSssssssssssssssssodo^ 


rnriiiMfg<MfJaa2iJS?JS?!!l! 


CO  » 

9- 

rii  o  (M 

r-  ^• 

f>- 

«>  *  O 

*  ■»■ 

* 

Q  ^4  ^ 

o  o 

O 

O  M  <M 

1   iM  rii 

<M 

«M(M  M 

1     -4  -4 

^4 

^.  f~  r" 

1  <r  -r 

•^  V  O  **>  <*1 

1  o  o 

o 

z  oo  o 

1    »  9- 

»  <  »  »  9> 

1  *  * 

.»  X  -r  •«•  # 

fH  «M  (M  X  N  2J  a 

00  OO  CO  3  V  19  ® 

I     t     I  UI    I     I     I 

<e  »>  o  ^  "4  ao  r- 

•4  "4  «Vi  o  ">  ■♦  ♦ 

m  !•>  m  of  fM  rt  <♦> 


ift  00  ii> 
>  rn  ift 
rg        'O       ^ 

O         -4  Z  -4 

N       N  9  rii 

^  r»  "4  » 

*  fO  ^  o 
o  o  <  o 
ly  »  of  (^ 

*  *  o  •* 

>■        X 

Z      ae 
<      o 

X         O 

it  S  B  n  </>  « 

Z  I  o  I  <<  I 

•4  ift       r-  o  *• 

»  UI  •4        o 

<   .4  O  -<Q  -4 


1»> 

o 
o 

(M 

» 

O 

o 

» 


»  ^4 

rilZ  M 
ID  o  ift 

o  •4  e 
o »-  o 
»  <  » 
*  of  * 


iflOiAulj^'j*^*^' 


;ig<g 


3 
X 


^or^MtMO^Z^ 
^^>4^(n-t(<>0'M 
ifttfi^xift(ft*^afiA 

^»4.4X»4.4»4>.-l 

(Mn«(M3<M'M<MI>l<M 

aootiDOooosoco 


UI 

l/t 

lA  <M 
UI  lA 
M  ^4 
H'fM 
•4  «»» 


>■  <o 
Z  I 
<  IM 
X  <M 


s 
g 

Z    I    tf    I 

<  <e  IJ  ift 
X  -4  o  o 


o 
o 

o 

s 

o 
o 

♦ 


OI  < 

«  X 
I    Z 

*  o 
o  o 

M 

^z  o 


01*4^ 

«  O  O       ift 
.*-  O  'M        O 

o      o      « 

<M  111  Oi  OI 

"O  X  r-       ift 

<M  >4  O  V  O 
O  -lO  zo 

»        9-  <  *■ 

■t  Jt  ■*  A.  -t 

•4  S 

X       o 

85353 

i    I/I    I     UJ    I 

^  Z  r^  -j>4 
r^  o  o  o  o 

^4  O  CM  of  >4 


I/I 


^»^u.^ 


O  OI 

OI 

<tft 

■f   "4 

«  Oi 

o  m 


O  00  O  ■*'  o  o 

>4  OI  Z  OI 

I/I  in  I/I  m  O  ift 

»4  p4  »4  #4  Z  ^4 
>  OI  >  OI<  Oi 

<  Ki  <<♦»»;  « 
o«o  too  — 


Z       I/I 

«  <  o  X  o> 

Oi  (3  l»l  »4  "4 
Ift  M  Ift   _J  Ift 


O-  6 
I/I  OI  Z 

Ift  K 
Zp4<>4X>4_I^ 
I0iaf0i00i»4CM 
O  «>  < 


*  * 

o 

ft  Ift 

-4 

(^  w 

^4 

©•4 

^4 

OlOi 

Oi 

(^  9- 

» 

-40 

N 

OO 

o 

5? 

i 

k4 

5 

o 

« 

o 

Of 

>33S 

OI 

»-  1  1 

of 

1 

J   -4©   O 

K 

<  r>  N  O  o 

V-4  0I 

*4 

o 

•M 

.f^OH 

^ 

o 

X 

z 

u 

<  in  •4  I/I 

^(MKI  ZOI 

Z  m  m 

< 

m 

0  M  O  >*• 
9>  Oi  fO  » 
CO  «  <o  <» 

»4  «4  -4  ,ft 

01  OI  OI  O 

in  m  Ti  in 

o  OO  o 

»  »  »  » 

*  4-  ■»  ♦ 


ojiA^OtOino^aoO 
9  o  o  9  9  c  'C  ■O  ^ 

•4^»4.4rt.4.4-4^ 
OlOIOlOIMMOiOIOI 

in-xiininminirinin 

OOOOOOOOO 
9'9'9'9-0-9'90'0- 


»4  p»  O  ^  ^  *•! 

m  -4  m  OI  »  •4 
m  »  o  ^  ^  ^ 

.4   .4  .4   .4  ^   ^ 
OI  <M  OI  OlOI  OI 

/^  in  n  in  in  in 

t  -t  -t  t  *  * 

O  O  o  o  o  o 

»  »  »  »  9-  ♦■ 

■«■  ♦  *  ♦  ■»  •*• 


S  ep 


Min  X  «t 
ft- 


_S333333St3aiSS8 

K9-.«'Ort>in»Bf^O;4^oio 

|jO-4.4,4^»ff'»00.4»» 
3mi*»f*>4>l<IOI<MOi*n(«l<*IOIOI 

"^  o«a«aovai5<a^iaa<2<2^^ 
Szzzzzzzzzzzzz 

X 

Zoooio«^min*m«r-O«o« 

KO-40»<'400000»4»» 

5irf><Mninininininininin** 

^^a4  *4^*4^4*4»4.4»4*4.4^4^^»4*4 

SSSaiMKoiOiOiOIOIOiOIOiOIMOIOIOI 

III 


o 
o 

a  «  Si  V  •  s  O 

111(11-4 

ro  •4  «  ^in  o>- 
0>  9>  •4  »  »  >  O 
(M  Oi  •«)  OI  OI  OI  3 

v9  ^  ;9  ^  Id  O  O 


»  r-  >#  o  -4  Oi  z 

9>  01  •4  O  O  O  «f 

4-  >r  ^  m  m  m  Ui 

^4   ^4  ^4  .-4  .4    ^4  I- 

Oi  Oi  Oi  <M  Oi  OI  «/i 

<»»  f»  <•>  m  m  m  UI 

00  OO  S  oo  ■>  OS  X 


10442 


Fefleral  Register  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  Notices 


t 


J 

o 
J 


t 

X 


I 


A 

< 


•I 


u 


3      J  J  ^  J 


o 
> 


a 

c 

3 

> 

3 

> 

3 
J 

< 

y» 

jj  a 

r 

u 

z 

/» Jt 

3 

^ 

vt  I/I 

1 

i» 

1 

^ 

^ 

« 

»*  ^ 

^ 

u 

•/»  >» 

■^ 

to 

z  < 

J 

J 

_J 

<  « 

to 

u 

«  < 

^ 

3 

OU 

A 

< 

2> 

-1  -1 

< 

X 

a,  a. 

S 

dC 

P4 

> 

a.  It 

z 

o 

z 

Ji 

tooe 

n 

^  ■<  K  le 

3 

Z 

■3 

yi  V) 

* 

J 

^ 

5° 

1^ 
<  t 

3S3S 

U 

3 

p4 

-1 

<  < 
.J  .J 

3i 

2 

&  . 

« 

3  Z  O  Z 

^ 

< 

»4 

H  ^ 

ii 

It 

i3>3 

to 

3 

^ 

o«^ 

^ 

:ii;i? 

z 

Z 

.J 

z  z 

o 

et 

33 

z 

to 

</» 

u.  « 

*M 

i9 

■9 

M4    ki4 

z 

O 

3 

« 

111 

z«< 

»4 

•  ^■st: 

■s 

i^ 

ae 

V  X 

3 

o 

3  O 

r 

Z 

■* 

"*« 

j< 


s 

» 

!C 

53 

yiui 

i^ 

«« 

» 

#  4 

taM 

• 

•X. 

1 

to  I/I 

lb 

• 

i— 

«^ 

1    3 

o 

-•a 

41 

f      n 

1 

•4 

<> 

<  z 

t 

o 

•" 

M  .» 

• 

Z  *4 

• 

>«         to 
1            1 

u 

to 
• 

4? 

# 

Oar 

to^ 

(<%    * 

to  HI  to    1            ^ 

I/I       o » 

^O 

to  lA 

*  *  o 

to 

to 

to 

1  toto  »  to 

to  to  to  to 

3  V  to 

m 

f^ 

oe  to 

< 

1   »  o 

Kl         O 

«     1  1 

1            to 

* 

11 

z  • 

o  *  * 

fO         Kl         to 

>        M  9 

♦ 

►-  to 

r 

111  3 

>  -4  •   DC 

O  1   3  1         1 

o 

O 

O 

1  ototoONO</ia 

-4  to  9 

J 

to 

to  to 

S        •  HI 

U  too  *  m  -t 

O 

o 

O  to  O   1     1    O 

o  -lo  z  z  z 

4 

3 

4  3 

z 

to  •  > 

<M         •  <^   1 

!<» 

1      to  to 

^      ^ 

3  3 

oe 

U           to 

to  J 

••  M  »  Z 

••          ••           1    to 

M 

•• 

to 

•• 

M 

■n  -                m 

4    ••    to  M 

•• 

lU 

•• 

U.    ••     • 

« 

<  Z  »    il 

<  Ui  <   -1  ■<  to 

1 

4 

• 

< 

to 

< 

rsl  4  »  'yl  < 

*  «  r  4 

/>  y)  4 

3 

4 

< 

SS 

n  3  »  a 

->to  -»<    •     1 

jt  -»  <n  n 

• 

n 

1    ->to  ,-  -) 

u  -»       -> 

yi  vi  -» 

u 

-» 

XI    T   » 

a  o 

.«          » 

3       «  «<• 

1 

>» 

T        <  < 

Q         T 

4  « 

'U 

3         9 

«  or 

-u 

1  •      jj  »   • 

u  •  • 

«4 

• 

T 

•        -1  -1 

U         I/I 

X  a. 

-1        9 

u. 

X 

1                 ^   •   Ul 

z      o 

a 

1.  u. 

X       3 

Z 

■o 

to 

4 

1  i/>     «e  •  o 

«       it  J  J 

J 

J 

v 

J 

oe 

y)  1/1 

3 

-1 

'U  X 

■» 

1    lU  Ml  to   •   to 

K|  4i  l«l  tl.  <  < 

«  r  o  T  Of  If 

'4 

e«> 

< 

m3'«l<i*>*afm 

*  in  o  (*» 

4  4.  2 

r 

(^  O  fO  4 

%2 

1  >«      •  > 

*  •  * 

9 

•o 

9 

oe  9  u  Ul  9 

119        9 

-1  J  9 

fr— 

9  0  9* 

^ 

1     JJ  >,  it  *   IC 

V  to  V  O  tU   il 

U 

N 

IJ 

N 

N 

JJ  V  to  to  N 

a'V  ulN 

3    ?N 

4 

N 

3  N  JJ 

to 

-1 

1    —  O  X  •   M 
1    OC  •<  x   •    •/> 

»  30  O  O  3 
O  O  to  ae  u  u 

3  »  3  O 

Jl  O  Ol  to 

ss 

3  »  «   iO 

il  O  to  M  to 

5S5S33S 

je 

4 

O 

*4 

^S2 

oS 

-s 

1  <A  N  a.  • 

X  </>  N  «  <!■  u. 

U.  V 

11. 

VirtNU.V«-BN 

ae'VirtNOOVXNOVU. 

::5! 

N         •  to 

N        (M 

ru 

H 

<M 

(V         <y 

M        N 

IM 

IM 

IM 

to  lA 

«» 

1      o      •  z 

O  UL  O 

O 

o 

O  U.  o           o 

o      o 

o 

o 

X  O 

U 

•»J 

1                  •    u 

to 

to 

k* 

Z   • 

1                   •  X 

1 

1 

1 

!5S 

■J 

u 

•            ••           •    'OJ 

1      a     *  (3 

M    to    M 

o  o  o 

o 

•• 

o 

••  to  ••               •• 

ooo         o 

O       Q 

o 

M    to    •• 

OOO 

2f 

VI 

1      2     •  < 

111  to  01 

>*) 

>il 

Ul 

to  JJ                   Ul 

Ul        Jl 

11 

n 

to  HI 

>     •  z 

>      > 

> 

> 

> 

>                   > 

>     > 

> 

> 

> 

Z   1 

4« 

1      •«     •  < 

to      to 

»4 

*4 

•.4 

to  X  U.  to 

fm       ^4 

»4 

»4 

»4 

O  to 

«^ 

1   .f  ut  f  •  X 

1  T  o  1  • 

til       111  r4       fM 

Ul 

01 

Ul 

Ul  to  ^-  111 

.f  Ul         Ul 

To     u 

04  nt  Ul 

Ul 

Ul 

9 

■V 

O       O   1         • 

u 

o 

o 

O   •     1    U 

1     •   O 

o 

o 

•u  -t 

J 

lS$S:'3  3!f;SS;3S2l 

"I 

o 

^ 

l»l 

o 

$s$ 

S^5S!i;2($S$»3$ 

3^ 

sas 

9  — 

/) 

1  ^    •«  •  < 

•  or 

to          to  to  to 

to 

^4 

*4 

to         to  to 

-4            p4 

to    to 

to 

-4            .4 

4  "1 
JO 

r> 

1               •  .il 

to  to 

> 

»  Z 

to        <«  O  (M 

^ 

« 

rlj 

•M      m  iM 

♦      o 

t>l  9 

to 

CJ         ^ 

o      -e  •  T 

o 

a 

o 

O          to  O 

«o  o 

o  o 

•>! 

3         > 

4  to 

n      -t  9 

.r  O  «  fM  S  »i 

* 

-^ 

m      m  ift 

ooo 

11 

*4 

O         0 

< 

•4         O  4     * 

0  Ui  S  «  9  « 

« 

^ 

«        9  9 

«      o 

N 

to          O 

l/l 

o 

1    '^        (<4  •  « 

O  to  O  O  O  O 

o 

o 

o      o  o 

oz  o 

•t  o 

'M 

f«l         Kl 

»4   'K 

j» 

1   rfk  Z  i«  •  3 

to  **  rO  f<l  f*! 

«! 

«4 

to 

in      to  to 

?«l  o  *> 

n  n 

•O 

to         » 

l/l 

t    #  O  >)  •  to 

«  z  o  o  o  o 

« 

o 

t         to  to 

1  to   3 

*  * 

-^ 

*            to 

Ul  to 

-H 

1    O  to  O  •  « 

O  to  to  to  to 

to 

O 

o 

3        O  O 

O  to  to 

o  o 

O 

■3        O 

O  to 

a. 

1    9>  to  »   »  <U 

>  tf%  .J  lA  K\  lA 

lA 

lO 

m 

.rt      m  ^ 

n  o  n 
o  3  o 

m  in 

o 

rtl        «l 

to  Z 

.* 

1     .»   <    ♦    »    to 

Z  O        O  O  3  O 

o 

o 

O      O  O 

O  <3 

-M 

♦         * 

to  <« 

s   :£ 

t        < 

o 

8 

O 

2z 

^^ 

a.       » 

Z       I/I 

z 

ae 

V 

z 

.$ 

9 

OC       •    u 

O  IM  3  "^  M  IM  (V 

IM 

(M 

»M  O  "M  (M 

'^klM>IM'^Z<M 

IN  to  IM 

I 

?^?!^ 

j'^T-TTT 

T 

a. 

? 

>■ 

T 

I/I 

T5TT 

T-T5Tf 2 

7 

T-T 

52 

tfl  «  M  «  .r  'A 

t\ 

X 

to 

Z  oi  « 

*        to   «  Z 

9      i>  a. 

-0   »  X 

^4 

»  Ul  » 

to  Ul 

i  1 

»  Z  to   •   U. 

1  «  5o  •  o 

<oiiioooooo< 

9  13 

O  1/1  »  »  < 

no  «5 

O  »   O  to 

•n  o  a 

X 

to 

(9  «  o  «  -t  « 

*  o 

«  a 

."4 

o  Ul  in  in  o 

■0  m  o 

,n 

to  «e  n 

ae 

•^ 
O 

1    IM  Ul  (^  • 
1            J          •   to 

o  ae  o  o  o  o 

O       3 

V 

o 

s 

O  3  O  to  o  o  Z 
Z      ae          3 

o  to  o  o  o  o 

to                       -1 

o 

ogo 

O  to 
U.  « 

X 

1    >4  O  -.9  •  Z 

Z3003aooooa« 

O  to  3  oo 

o  «  o  -1 

o2  UM 

33  to 

3 

o  i«  r> 

4 

1  t 

4 

1  z  at  z  •  111 

«ui/ioaooaco 

o 

O  l/l  ~>  o 

O00ZO3UI^ 

4  3 

S   6 

-> 

1        to        •  X 

111 

Ul 

^ 

^ 

3             ►- 

o     o 

z 

ae 

to  to 

tb 

Ul         •  to 

4>  a.  CD  •  ae 

^      ac                   Z      »4      ^4      9 

to  <«     ^  o  <o  »  Ul  to  o  «>  o  «  z  m  <r  a 

lO  &  m  o 

to  O  0 

IM 

*< 

to  o  » 

4  VI 

Q 

is 

m      (M  •  < 

O  to  4  •  »  •  9 

to 

9 

to  to  to  to  Z 

m      in  m  5 

9  K  to  O 

«9itoo»aeto 

to 

iH 

O 

^4 

m  Ul  in  111 

o  m  to 

in 

o 

■n  4  m 

Ul  O 

^ 

^ 

1    to  O  to   »    111 
1    IM  O  ^   •   O 

O   to  Ui   to   to  to 

*4 

Ul 

^4 

to 

v4 

« 

to  X  to  ^  Z 

to        to  z 

^M  ^4  4 

«i4 

i 

•.4   O    -4 

y  5 

^ 

(JOK/l'^'M'^'MO 

(M 

tolMZ'MOM'MV 

<M  Z   fM  Z 

M  (M  ae 

(M 

(M  111  IM 

ae  to 

s 

3 

1  )ng<n  » 
1 •>• • • 
T      •  • 

Kl  3  m  Ul  f^  rt  « 
•  M  9 to  • 9  X 

f\  o 

4|    O    M» 

l/IO 

Q 

-> 

4  SO*  •• 

9 

f 

9 

? 

9 

f 

•ft 

9 

Y 

X 

dl  i.  i 

UMI 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11. 1983  /  Notices 


10443 


u 

< 

u 

o 

a. 

« 
a 
O 


at 
< 


c 
o 

o 


>   2  I 


y>  I 

J  I 
<  I 

21 


a  I 

o  I 

2  I 

a.  I 


* 

« 
« 

« 
« 

* 

* 

» 
« 

» 
« 


X    I 


::i 


=  1 


ZS  2 
<<  < 
te  ettc 

>A  l/l  </l 

<  <  < 

«  <  < 

m4  9^  t^ 

111 
3  3  3 
^  ^  ^ 
OQ  O 
O  O  O 


O  «  «  O  O  O 

•    •    •  •    •    • 

o  m  «i  »<  ►<  M 

I* 


33i 

3  3  3 

ti  la  i3 
«  ce  ae 

lU  Oi  Ui 


OOO 


OO 

«  < 
>> 


OO 
I/I  t/t 

OO 


czzzzzzzzzzzsz     zz 

i^s  i<  «  of  «  oc  oe  a^  at  oeef  ««      ae  ^ 


i/i</t  i/i 

<  <  4 


i/l  V>  w>  l/>  M 
«  <  <  «  < 

O  v9  (9(9  O 


lA  u>  I/) 

<  <  < 
I9«9  (9 


i/t  i/l  </• 

«  «  < 
<9  O  (9 


XX  ►^p^M<^^|.^MMp^fc*^*».<*^MI.^  *^ 


So  fi     S« 


OO 

m  in 


z  z 

OO 


(/•  ./I 

UJ  dl 

o  o 

•     • 


Szf 

-i  ^  ^ 

OOO 

*  *  * 

•    •    • 

♦  •«■  ♦ 


2f  f  CS 

33  333 
J  ^  J  J  J 

O  O  o  o  o 
o  o  o  o  o 

♦  ♦  ♦  ♦  ♦ 

•    •    •    •    • 

♦  ■«•♦■#♦ 


3  3  3 
^  ^  ^ 
0  30 
OOO 

♦  ♦  * 

•    •    • 

-r  ♦  * 


f  f  s 

3  33 
^  ^  .J 
OOO 
OOO 

*  *  * 

•    •    • 


t/l  I/) 

(9  O 


3  3 
.J  -i 
OO 

OO      o 

•    •         • 

o  o      « 

•MM        M 


«  < 

ae  ato 
►•  ^o 

Z  Z»> 

UI  lU  (9 

i/t  ■/>  O 

<  «  M 

Ui  Ui  Z 
O 
</•  i/> 

<  «»- 
X  K  i/t 
UI  Ui  < 
)-  »>  UI 

OOO 

•    •    • 

in  tf\  in 


at 


<9 


f 


O 

o 


tit 

X 

z 

X 

< 

z 

Ui  UI 

z 

o 
»-  z  z 

OM 

Ui  o 

n 

oe  Ui  Ui 

1/1  l/t  </l 

.1 

UI  ae  oe 

XXX 

OCZ 

'i< 

K  OC  Of 

<  <  < 

x< 

<  <  < 

OOO 

«  ee 

u. 

XXX 

<  <  < 

-lo 

Z  -I 
O  -I 
Om 

M   > 


O   OOOOOOOOOOOO 

_l     _l  _l  _i  _l  _l -I -I -I -I -I -I -I 

UJ  UJUJUiUiUJUfUiiilUiUillJUl  ^ 

M  MMMMMMMMMMMi.*  O 

|L<U.ILILILILlklLU.U.tLU.IL         ^ 

afH-aeacacaeaeeeocfltoeaeaeac 

UJ^UJUiUIUJlliUIUJUIUiUIUIUJ 
UJ<lilUiliJUiUIUIIilUJUiUililUi 

oxoooooooooooo 


:^  -J  ac 

ec  UI  UI  Z  Z 

.    _       «  X  OUI  o 

</>  >        X  O  Z  Z  H' 

MM  Z  -i  Ui  t/)  K 

ae  -I      Ui  <  a.  o  3 

a>  O      o  o  </>  (9  i/i 


IS 

# 

» 
« 


* 

• 

»-  I  » 

><  I  ♦ 

o  I  • 

I  • 

*  t  » 

->  I  ♦ 

« 

o  •  # 

« 

* 


o 


« 


# 
» 
» 

« 
» 

♦ 
«/)  • 

UI   • 

O  • 
ac  • 

3  ♦ 

0  • 
(/>  » 

01  # 

ee  * 
» 
-I  • 
<  * 
ee  • 
3  • 
K  ♦ 
«  • 

U.  * 
O  • 

z  • 

UI  • 

X  • 

►-  • 
ae  * 
«  » 
a.  • 

Ui  • 

o  • 

0  ♦ 

M   * 

1  • 

o  ♦ 

« 


<M 

-I  « 
Ui 

ml  ai 
<e  o  UI 

N,  t-  Z 

«  <  ae 
O  ae  < 
N>-  X 
N 

O 


UI 

o 

UI  CI  •<« 

ae  O  o 


z 
o 


ae  m  -J 

Ui  (0  UI 

Z  V  ac 

oc  <o  oe 

<  O  < 

XN>  -> 

o 


O 


z 
o 


z 
o 


IM        •- 

•       3 

Z 

«-»    b 

ee      ee 
3       O 

z     a. 
o     ee 

l/t  < 

ZM JX>  z 
O  »       Of-  o 


CM  M 

*  « 

-I  to 

-I 

Ui  <J 

ee  z 


< 

<          <      u 

vv 

n  ae 

-»         -»      1 

-1  1    1 

< 

-  t:v 

V 

-i  <M  m 

Ui 

a 

«        (M        M 

OM 

X  z  z 

Ui 

in      M 

M                    _J 

m  «  t/)  m  ae  -J  ae 

MUl 

sss 

«  Ui  « 

00      ce  eo  111  M  Ui 

-It/t  <  « 

V  M 

vxuiXMaczzs^ 

re  ae 

Ou.aeoooo-i5M 

Z  ZH-  _l  J 

<   M 

UJ  Ui 

vuiu.v^eev<au.zz 

->  X  X 

N 

(M              «M 

O 

O  U.  U.  O 

o 
lit 

> 


o 

UI 

> 


ut 
o 


I   I 

M  r.  ^■  M 

So  o  o 
M  M  UI 

>  > 


u  o  o  *■  <^ 
I    I  T  <  z 

o  M  in  ■«  n  M 
I  «  «  »      ^ 

OM  Z 

I    «  Z  Z  Z        UI 

«M         OOO         ~> 

m  <  (/>  1/1  l/t  f*t 
^  o.  a  a.  «  a 

UI  >  X  X  X  V  M 

a.  MO  QQ«o  > 
o  _t  I  1 1  o  < 

O.  »rt  »-  K  »-  V  O 

o  u. 

I 


z  ~ 

^9  < 

M   -> 


3  " 

O  < 

O  -> 


z 
ee 

UI  m 
z  « 

gs 

Z  N 


3 

<  • 
t-  "v 

Z  CO 
l/t  o 
«  X 
<M 
U.  O 


z  • 
« 

Z  UI 

X  ee 
o  o 

i/>  o 


z 

I  3 
UI  n 

isl  V 
Z  CD 

UI  O 

»-  V 

<M 

U.  O 


•-  It 

vt  « 

UI  V 
X  at 

O 
t-  V 

(M 

o 


I      III 

OO  OO  OO  o 


MU.I1.U.U.U.M.U. 
UII-t-t-t-t-»-»- 
O    I     I     I     I     I     I     I 


o 

Ui 

>     > 

»4  U.  ^4 


OO 

UI  p4  Ui  ^  UJ 

>        >     > 

lt.U.tt.U.ll.U.U.M  >M  M 

N.  •- f- »-»->-»- UI        OUI        UI  oTo 

SS888S88$S8SSBSSSSSSSSSSSSS8BSSS8SSSS$ 


f»  ♦  M  ^  r- 

cj  ^4  f»  «o  ^• 

»  (M  o-  9  t^ 

«  ^  o  m  m  m 

IM  (M  Z  (M  IM  r>i 

r»  ^-  M  h-  ^  r- 

«  «  «  «  « 

^.4   .-4  Z  •^  '^  "^ 

*  *  o  <■  -»  ■»• 

(<t  (^  t^  <*t  ft  m 


Kt  r- 
(•t  <n 
eo  iM 

(M  <M 

mm 


z 
<  »  o 

oaMomw-or-*-* 

a.  00  » 

l»t«M«IMM^.00MMO 

X  «%  <»> 
Coo 

■«^-•o^•^-.o•o^"^-^- 

«MfM<Mi\j«Mrgf\ifg»M<M 

o  m  <M 

f>joi«MfM(M<Mr>Jf>JCMrg 

in  in 

inmininminmininin 

(9  in  in  o 

z  o  o  z 

M  ^  4-  M 

.»♦*«!•<»■«■**■»•* 

H-  It  m 

(«t<<i««ti«tttt(«>"t<<>(«tin 

K 
UI 


o 
(/I 

oe 

UI 

o 

m 

>m 
m  M 

«(M 

O  m 


o 

3 

oe 
o 

^  in  UI  9-  CO  ^ 
fO  l*t  ^  1*1  (*t  i*t 

O  «D  UI  CO  A  CD 
H  r4  ^  w*  ft  t^ 
(M  NO  (M  (M  <M 
i*t  i*t  3  ft  It  ft 
00  «  A<B«» 


tt. 

g 
U 


OM 

IS  OO 


< 
ee 

UI. 

a. 
o 

oe 
o 

(9 
UI 

oe 

(9 
O 

z 
I 
t/t 


a. 


(9 


mm  o  t'     o  ru 

CM  00  M  <^        OB  ^ 

^-  •«  r-  ■«      »•  m 

IM  rsi  (M  IM  INi  (M 

rg  fSI  (M  IM  IM  (M 

in  m  m  in  mm 
^  ^  r*  M  a.  '^  o 
^  ^  M  r^  te  '^  '* 

■t  -t  -t  -t  o  -t  •* 

ft  ft  m  ft  o  ft  ft 

> 

(9 

ee 


O  M 

»  M 


«M 


IM 


CMflO■*•o^-*Mm<oft 
.».»•       ^m-»-mm-*<»m 

COOOVCOQCOCOOCDCOCO 


]  r*  r^  ^  r->  r^  ^  -* 
<MfMJIMN«««M«M«MIMM«MMN 
ftftOftft3ftftftftftftftft 

ioD«o0<oO(o«>oeoeoo«oo«i 


or- 

m  m 
IS  CO 

M  M 
IM  M 

ft  ft 


m  OO  (M  l^  z  <^  <o 
m  *  m  <»  mm 
CO  CO  eo  00  Ui  0  CO 

M  *4  ^4  r4  aj  .i^  ^4 

fM  (M  (M  (M  O  <M  rn 
ft  ft  ft  i*t  4  f>  ft 
aooo  •  sui 


o        <M 
o       M 

a.  ft     ft 

8    o 

U        Z 

HI 

^      z 

Ui        O 

Z  M 

a 
o 

Ui 

> 

UI      ae 

o      a. 

o  ft 
V  «  >•  « 
(9  CO  O  CO 
ae  M  oe  M 
UI  (M  UI  rn 

ft  z  ft 

00 


o «  » 

00  ft  M 

•4  ♦  M 

ft  M  (M 

•M  IM  fM 

(^  »  m 
mo-  O 
OO  <9M 

«  <r  ee  .f 

ft  ft  UI  ft 

8 

(9       i 


8 


ee 

UI 


ee 

UI 


ODOO  Ul«0  Ul< 


o 

MM  rg 
«  «  Ui  ^ 
e  e  ^  CO 
»4  v4  <  ^4 

M  <M  »-  <M 
ft  ft  Mft 
•  00  III  OO 


VOL 


1§444 


Federal  Reguter  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  Notices 


z 

X 

s 

xz 

MX 

s 

X 

X 

XX  MXXXXMX 

z 

»4 

ooooo 

s 

< 
or 

2 

22 

<  < 

< 

2 

2 

i^i^am 

3 

< 
at 

o 

K 

»- 

►- 

^^ 

^^ 

^ 

^ 

K 

^ 

l« 

M  M  ./IMt  >• 

</l 

<  <  <  <  < 

(A 

^ 

<« 

MlA 

</•>/• 

<A 

</l 

M 

^<AM<A<Ai»iAiAlA 

< 

•/» 

yt 

«>  V9  'J  <J  v9 

< 

« 

« 

<  « 

«  « 

« 

« 

4 

<<<<<<<<< 

(3 

« 

< 

.A 

«9 

t> 

oo 

<5t» 

f» 

(3 

O 

vS(»«>l3(»i5(Ai3<S 

<J 

v9 

K 

OOOOO 

o 

oooooooo 

■If 

^^  ^^  m^  tm  t^ 

« 

< 

< 

<  « 

«  < 

< 

« 

< 

P4 

< 

^ 

oooooooo 

/I 

X  Z  X  X  X 

»4 

*4 

•4  M 

•I  M 

mm 

*4 

W4 

X 

M 

« 

rM 

?    1 

OOOOO 

f 

f 

9 

f9 

f; 

i 

2 

s 

fffSffSSi 

o 

f 

s 

ZZZZZZZZ 

MMMMMMMM 

O 

t   1 

^  ►»►-►»  ^ 

3 

3 

•3 

33 

33 

3 

3 

3 

333333333 

^ 

3 

*4 

l£><)fl^«f<^X)< 

O 

te  1 

l/l  I/I  >/>  VI  l/> 

^ 

.J 

J 

^-1 

^  .J 

■J 

.J 

^ 

^..J-i-1-i^-i-J.J 

</l 

^ 

H 

ZXXXZXXZ 

21 

<  <  4  «  < 

O 

O 

O 

OO 

OO 

O 

O 

O 

000000003 

« 

o 

4 

o 

O 

o 

vJO 

OO 

o 

O 

o 

oouoooooo 

Jl 

o 

Z 

3 

o 

OOOOO 

O        O        O 

o 

oo 

oo 

o 

o 

o 

ooooooooo 

o  -* 

o 

O 

oooooooo 

X. 

3    •   O 

<V  r«  (M  O  O 

o      o     o 

M 

^»  ■© 

't\  « 

« 

o 

o 

♦  « 

■A 

O 

(M<MNr>lNN>i4^ 

J    1 
X    1 

a.  t 

^  ^  P«  41  N 

* 

*4 

Ki  m 

in 

p4 

«« 

«4 

1/) 

m 

2 

o 

o 

o 

ac 

3 

a. 

ii 

^ 

« 

a. 

3  1 

O    1 

oe  1 

• 


u 

X 
3 


3 
> 


1 

t 


T  I  9  X  X  X  a.  >■ 

<  I  ^  <  ■<  *  <  xoe 

oil  SSSiS  S  5  .t  ^  SS  Sz 

uiZ  OOOiuiu  3  o.  «u  at  "^-J  <'^ 

at  t  i/t  vii/ii/)>>  .J  •-•  X  <  -1^  Z< 

•->l<  iuujai<<  o  O  O  -J  <3  <  ^ 

iLlx  zxxacae  o  «•  X  o  Mae  o*. 


KK  > 

oo  «/l 

3  3  «c 

Z      ^)<e0X><i<i£i£  uj 

M      aeoC-i-ia(aeaeaeae  j 

^        ^  .^  M  II  ^  ^  ^  _j  .J  Z 

*.        OOXKOOOOO  «/i 


o 


UJ 

> 
o 

z 
« 
z 


9 


Z 
3 

O 

> 


'J 

-I    I 

KU     I 
-I     I 

u.    I 


Ul  N 
O  • 


ZUI 


oa 

• 

p4           »4 

* 

g-« 

§ 

z 

O 

g- 

g 

X  3»    I 

Oar  o  O 

»4 

g 

g 

zg 

g 

«  ..4  ^  ^                at  •^  S 

at 

z 
O 

i 

g 

»  • 

►- 

O 

»  •  •  at      at  Ul  • 

Ul 

M 

«• 

•• 

•• 

•• 

•• 

ac  « 

•• 

»- 

•• 

»4 

M 

X  - 

M 

at               Ul  •M  Ul  -1       •• 

^ 

•• 

p4 

•• 

•• 

<  ar  oc  m 

< 

< 

«  at 

« 

< 

Ul  h- 

< 

^4 

< 

• 

« 

at  « 

« 

uiatatatv«0-liB< 

—  V 

« 

• 

« 

< 

n  Ul  Ul  • 

•^ 

-» 

-»ui-> 

-»V9«t 

n 

z  -» 

•^ 

«  t 

T 

-iui«<0       0«4atn 

•  OS 

-> 

■n 

■n 

m  * 

_i  J 

1^ 

z 

Ul 

3 

DC 

X 

tsi 

^OOOat»-vXui 

X 

z 

*4 

»  «  ^  m 

Ut 

1 

.J  -i  at 

» 

«4           Ul 

''S 

iH 

Ul 

■m 

M  O  «  «  ^  t/l 

z  r 

Ul 

• 

*  • 

Z 

1 

*4 

»«  •.«  Ul 

»           •-• 

«  K 

^ 

Ul 

XVZZ       <  -fAO 

l/IO 

Ui 

>4(v  4-  mar  at 

< 

t 

• 

St 

u. 

^4 

i/i  at 

Z 

^ 

^ 

X 

Ul  X 

^4   ^4 

^ 

l/l 

•  *  • 

•  Ul  111  Z  Z 

z 

1 

M             M  •  • 

m  Ul  m  X  m 

rt  • 

in  Ul 

in  Ul  < 

m 

*4 

«*-*«          zx-im 
ac3300M      uito 

J  ac 

m 

l/l 

m 

« 

m 

>  V  UJ  Ul 

Z  •  lU  l/l  IK 

«  ►- 

e 

«  «  »- 

e 

0 

^  VJ 

eo 

■I  UJ 

« 

z 

« 

•-•  CO 

« 

OS 

O  UJ 

O) 

CO 

Ul 

Ol9UOOZZ-I^ 

.J 

1 

KV          xa.av^v 

T  N.  ^ 

V 

Ui 

V  K 

V 

"4  la  V 

V 

>  V 

at  V 

ZaiXrV3>Z3V 

Z  O  V  Z  V 

X 

V 

XXX 

Z  «  ot  -1  -1 

_i 

1 

i3«uw^&lL«a(«<«0 
to           Ul  3  3  o  <  e  of  o  o 

9 

s 

P4 

Ui  Z  <0  < 

o  o  a 

^m  mm  ^m 

•4  UJ  Ul  <   « 

u 

So 

o  z 

o  ■*< 

O  -lO 

ujO<oo^atae^«uio«0 

^4 

OUIO-IOXTZ 

X  a  a 

» 

i 

«  V  o  o  o  "^  ■'J 

V«)N.OVW»V_I^O-»NXioVujV_IVJV 

«'«««u.'^XZt/iVO(9V-^VU.>kUiujiii 

Ul  a  O  at  ot 

t>4 

N 

N 

CM 

ni 

<M 

M 

«M 

r4 

M 

M 

H 

IV 

IV 

«v 

«» 

i 

o 

o 

e 

ou.  O 

O 

o 

O 

o 

O 

ILU.                U.U.U.tl.U.0 

o 

o 

o 

«ti 

1 

^        ^  ^  ¥-  ^  t- 

K 

K  ►-          H-  H  h-  >-  1- 

^ 

1 

•       1    1    I    1   1 

1 

•  1         1  I  1  1  i 

CI 

1 

r>  ••  ^■  i>-  ^-  ^■  ^■ 

a^ 

a« 

•• 

M 

^- 

«• 

«• 

•• 

•• 

•« 

•• 

r-h-          ^■^r•^-^•~ 

•• 

•• 

M 

^ 

• 

oooooooo 

o 

o 

O  O  o 

o 

o 

O 

o 

OOC             OOOOOO 

o 

o 

o 

y> 

1 

^4  Ul   ^4    .M   p4   »4   »4 

Ul 

Ul 

Ul 

Ul 

^4 

dl 

Ul 

Ul 

Ul 

Ul 

Ul 

^4^4                   *4im«»4p4p4UI 

Ul 

Ul 

Ul 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

«» 

1 

M 

M  U. 

iL  •-■  a. 

^4 

»4 

IL  U. 

»4 

a.  u. 

»4 

U.  M  U.  M 

^4 

U.                                     ►4  U. 

»4 

»4 

fr4 

^4 

1 

Ml 

Ul  t- 

Ul 

K  Ul  ^ 

u< 

Ul 

H'  h- 

Ul 

H  ►- 

Ul 

^ 

Ul 

^  Ul 

Ul 

t-                                     Ul 

►- 

Ul 

111 

Ul 

^ 

• 

O 

O    1 

o 

1  o  1 

O 

o 

1     1 

o 

1    1 

o 

• 

o 

1  o 

o 

1                               o 

1 

o 

o 

o 

o 

1 

• 

s 

Ul  CI  m  ffi  i<i  m 
at  o  oo  o  o 

*4  *4  ««  ^4  *4 

Ul  r>  Ul  r-  Ul  p> 
5  oat  oat  o 

»4           >4           >4 

o 

::; 

m 

c 

*4 

..4  ^           M  .4 

n 

r-  Ul  ^  Ul  «o 
oat  O  at  O 

^4            ^4            ^4 

ii^ 

mmr-mmmmininuir-epuj 
oooooooooatooS 

M  ^  W  >4  M   >4  ^  M  ^           >4  ^ 

m 

o 

p4 

nt 

P4 

sss 

p4  »4   >4 

8SS8S 

^4   »^   ^4   ^4    .i4 

o 

1 

<n 

«  tft  ^-  >4  N 

^ 

u 

OH'  « 

'O 

^  to 

3 

•4  « 

o 

r> 

^■ 

-4^fMIVOO*«V« 

>4  m 

^ 

o 

..4  IV   -4 

O  h-  •«  -4  » 

m 

ir  tf>  irt  m  ir> 

« 

O  Z  « 

m 

»  » 

<r  4' 

^• 

IM 

o 

*»-»*INlOIM-»» 

I-  « 

♦ 

<r 

IV  IV  m 

m  IV  IV  ff>  « 

^• 

IM  rg  <M  ^  ^ 

P4 

«  Ul  <M 

» 

..4  ^4 

>4  m 

e 

in  O  ^ 

»oo(^0'9'»»lseo 

•  CM 

» 

* 

f-  K  r- 

r-  r-  r-  «  ^- 

in 

f^  fM  r^  oi  A| 

v4 

m  X  <M 

« 

IM  «M 

in  in 

in 

N  o  m 

NO 

IV 

•t 

oooooooo 

c 

1^ 

ni  oi  IM  IM  r4 

<M 

•M  &  IM 

<«4 

IM  «M 

fM  n 

N 

IV 

IV 

H  «V 

IV 

IV 

IV  <V  IV 

CM  IV  IV  IV  IV 

?► 

h- 

IT  u^  ir>  m  m 

« 

in  O  '^ 

»4 

^  ^ 

»  » 

lA 

m  ^ 

» 

inmminintnintfMr 

m  in 

in 

o- 

r-  ^  r- 

r-  ^  r-  ^-  r» 

€\ 

i*»  IT  m  <n  m 

» 

O^'i 

m 

c  o 

■e  « 

N 

o  z  « 

^-^-^•^•^«^^■^-^ 

in  tf^ 

r- 

« 

oooooooo 

m^ 

«4 

*4   ^4   ^4    ^    ^4 

o 

^  Ul    ^4 

o 

*4  ^4 

*4  ^4 

o 

>4  Ul 

»4 

OOOOOOOOO 

-40 

o 

o 

oooooooo 

a 

« 

•r  *  ♦  ♦  * 
Ki  01  m  m  m 

■^ 

'#    >    -f 

« 

« ■# 

«  -4 

f, 

^S;^ 

*********** 

•>  « 

■# 

•» 

♦  ■»  4 

♦  .»**-» 

« 

1^ 

m 

MUl  01 

m 

i«i  m 

mm 

minmmminininin 

mm 

m 

m^mmmmmmmm 

e 

3 

8 

M 

^ 

u 

» 

( 

> 

mm 

i 

5 

L« 

o 

z 

m 

* 

M 

4 

z 

« 

o 

M 

^ 

I 

^ 

►- 

1 

K 

a. 

< 

z 

o 

< 

mm 

o 

o 

S 

1 

K 

g 

z 

IL 

^ 

»4 

«9 

O 

Ul 

o 

at 

1 

!i! 

»4 

_J 

U. 

o 

»4 

g 

»4 

^ 

o 

t- 

• 

o 

o 

i 

z 

« 

»4 

«« 

g 

o 

o 

^ 

Ul 

« 

1 

i.1 

s 

o 

X 

t/l 

> 

tf 

^4 

a. 

T 

1 

Ul 

«« 

« 

< 
z 

^ 

tf 

•J 

t/l 

z 

^ 

»4 

^4 

o 

s  «                        ui 

»4 

o 

^ 

-t 

_l»«0«^(A>^ 

m  ^  ># 

m 

»4 

«  ^  ac 

♦  n 

o  «  «  o  m 

Ul 

P4 

««tf\«>ar-'«mo 

« 

«««!>■«« 

•0  «  ONac  K 

Oat 

mC'4^^o^oo 

>4  M 

*4 

M  IV 

g 

IV  CM  IV 

IV  M  IV  cv  m 

o 

1 

• 

ar  •  e  V  ao  <o 

Z  00  Ul  O)  X  ■> 

^4 

e  O  «  «  i/i  »  » 

»»-  «x  » 

9'9>»0'0'»»»0'^»'a>U.9'«» 

0>  »■  » 

»•■»»» 

z 

1 

*4 

HI   •^   M   >4   M   M 

Ul    ^4 

-1 

•4  Ul  •-• 

^ 

^ 

^4   ^4 

Ul 

^4   *4 

$ 

^4 

1 

p4 

p^ 

Ul 

»4  ..4 

p4 

^ 

p4 

»N 

^   ^4   ^ 

M    ^    .H   M    •4 

1 

N 

E<^iM<MrMNuirwZ'x&'^aeiMO'Mrgz<M<M 

r* 

(MtfrMM!'M<MIMM«MIMNIMIMX 

oj  rv  IV 

IV  CM  IV  CM  IV 

o 

1 

m 

iiimmmmmacm«momom 

inin«i«tino<nuim 

in  « 

mmmmmininininoinin 

m 

o 

-» 

1 

• 

f 

f- 

f 

•f- 

T 

1             1             1 

f 

1 

a 

r 

-•— -•--•y 

•  m 

T 

• 

f 

0                                     '        '       '       '     ~ 

T 

0  •  a 

Ul    I 

£    I 
<    I 


^ik 

1 

rj 

• 

1 

o 

UJ 

1 
1 

^ 

1 

r4 

t 

^ 

1 

o 

UJ 

</i 

1 
1 

■3    I 


O    I 
Z    I 

I 
■I  I 

51 


o 


o 

-I 


UMI 


a.  i 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11. 1983  /  Notices 


10445 


Z 

•/•«•«/></• 

S 

O 

dl  (W  Ul  IK 

o 

OUOU 

1- 

555i 

I/I 

< 

oooo 

« 

i3 

l/l«t  </l  </l 

^ 

i\ 

Ui  Mi  Ol  lU 

O 

of  te  dc  of 

« 

•jt  1 

M 

Z 

m 

f\ 

ui  ai  lu  111 

Ul  lU  dl  111 

f 

O 

O    1 

ZSZ  z 

3 

t- 

r> 

^  1 

^ 

i/> 

3    1 

<  <  <  < 

O 

< 

i  i 

>-> 

«•  ►  V 

O 

UJ 

;^ 

o      o  < 

3  O  O 

o 

rk 

o      < 

•    •    • 

• 

• 

3   1 

a>      N 1 

M  O  P< 

o 

•.4 

o 

O   1 

<M( 

SI         (M 

r* 

■«• 

oc  1 

oooooooooooooooooooooooooo 
•  •••• ,,.,....•••••••• 

a.o«>(^  ,0(n•^•<Mln|ft^•^•'-|'*<^o^*^•^®°■•'~• 


z 

xz  xxxxxxxx 

vt  et  et  X  «C  ct  Jt  <t  tc  St 

i/t 

< 

(3 

i/l./»./t</l</t./>>/>i/>>l>/t 

s 

3 
O 

COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 

o 

• 

ooooo^oooo 

z 
l/t 

z 


X. 
3 

o 

> 


Z  I 

<  I 

Z  I 

ol 

-I  I 

lU  ) 

—  i 

u.  I 


;s§ 


111 

tt 


i3  (9  O  O 

Z  ZZ  Z  5  5 

X  X  I  X  -I  </>  J 

i/t  v>v>  in  a>  ui  t; 

<  <  <  <  O  X  3 

X  X  X  X  z  o  ee 


X  -4 

o  « 


«  o 


Ul    I  >1 


■»  I 

—  I 

(NJ  • 

—  t 


<D  </> 

S3 


5  o     <M 

i/»  d  « 
••  z  » 
«  X       o 
n  O  ac  i-i 

-»X  of 
o  a> 

ku  oe  < 

o  o 
m  z  o 
e  lu  _i  V 
>.  oc  «  z 
«  <  z  < 
o  -iS  DC 

N.  OO  U. 
nl 

O  u.  u.  u. 


»o 

OC  •• 

Ul  < 

< 


i/i 

Of 

3 
I 

Z  Ul 


z 
o 
o 

oe 


O 

rn 

* 

>  at  •  »< 

at  • 

<  -I  -I 

z  -J  -I  -• 

CC  Ul  Ul  •-*  ^^  -i 

M  X  Y  »  «  Ul 


-I  zxzxzxzxzz 

z  oooooooooo 

K  oooooooooo 

Ul  ^_l_l_l-l^-l-l-l-i 

S  ODttCDlSSlfiAOiOl') 


->  3 


l/l 

Ul  m 

O  eo 
111  O 

IM 
U.  O 


•.4  O 

f\  a 

I/)  <0  -I 

o  V  o 

O  CO  DC 

O  O  < 
X  "V  X 

o 


X  z 
o« 

I  ••  > 
<  t- 
-»  z 

3 

o 
o 

m  < 
e  o 

V  3 

«  < 
O  Ul 

V  iS 
rj 

O 


Xll-I-I  J  —  JJ-IX 

O  ^-11        _l*^uilui       -I 

K^UIUI  111        UlS         XI.J 

-uiirxxae'^x-ix.flt,    ..  u; 

«^<  Ul*        -I        luiiuix 

n-ixii(9      lull      -J     la 
MM  zi       X      <h-ae<i 

X'^»-M        z         -l»-UIUlO 
«/»OO'^0fO    I    ul>-t^-Ml9>- 
|OM^Uii/>        MZl/)K3X 

lOIIZIZi-'ZOUioili 
0<00*^0<IUOOXOO. 

4  x«/»i/>u-">-i«>ur</>**'> 

Ul 
«>OOOOOU.I">"^"»^-' 


z 
i 

l/> 

M  X 

a>  111 

V  ot 
eo  o 
o  z 

V  ■< 

o 


Ul 

MX  '^ 

«  M    * 

:  M  I    » 

•  -J  -i 

I         -IOC  -I  -i 
tU  Ul  -^  Ul 
X  Z  Ul  X 
Z  X 

I  •->      I 
-I  I 

M  U.  I/I 

of    I    Of  << 

ill  of  111  UJ 

X  Ul  -I  oe 

X  19  ^  O 
<  ^4  •-•  Z 
-II-  X  4 
Ul 

I  Z  z  Z  a. 


N 


M  <M  <»> 


Ul  -I 

X  Ul 

X 

I 

I 
cc 

Ul  of 

I-  Ul 

-lO 


O  Of 
l-l  lU 

-I  a 
-I  < 

Ul  of 
a.  Ol 


^  -I  ^  Ul 
I  -I  -I  -*  X 

I  Ul  Ul  Ul 

I  X  X  X    I 

■  I  I  I  »- 

oe  Of  Of  < 

111  Ul  UJ  T 

>    >-    >-    M 

111  Ul  Ul  X 
Of  Of  Of  l/> 
(O  A  S 

»-  I-  ►-  X 


Ul  6 


X 
O 


z 
(«i  M  m 
«  X  eo 

N.  3f  V 

CD  Ul  eo 
O  X  o 
Virt  V 

N        IM 

o     o 


^  O  t~  '^f^ 

*  *  •  »  • 

Of  Of  Of  X  X 

Ul  111  111  Ul  111 

^  ^  ^  of  Of 

<  <  « 

e  9  e  X  X 


z  z 

O  o 
•t  </>  vt 
•  Q  O  '^rt 

Of  of  •  * 
X  <  < 
Ul  X  X  X  X 
of  u  o  </>  •/> 

M  M  3  3 
X  Of  Of  of  of 


I    I    I    I 

••       ..  f»  ^  f~  r-  ~ 
O      o  o  o  o  o  o 

Ul  Ul  M  M  M  M  Ul 

>      >  > 

t^  ">  *•* 


o 

Ul 

> 


o 

Ul 

> 


o 

Ul 

> 


o 

Ul 

> 


o 

Ul 

> 


I  Q  Ul 


»-  Ul  af  Ul  I- 
I  o  T  o  I  o 


.  UJ  t- 
U   I    U   I 


I   I  I   I  I 


I  I  I 


o 

UJ 


r4  M»4^4^4  P4  .M  *4  »4^4«4*.4i-4..4^4^4»H 


O     I 

Ti    I 
I 

M     I 

SI 


«  ea 
rt  in 

O  M  N 


S  m  m 


eo  «  lA 
CO  »  a  o 
r~  «M  3  eo 
ro  o  -i  o 

(M  <M  o  M 
M  *4  rf\ 
in  (M  H  tf> 
M  mZO 
.t  .t  Ul  .# 
m  m  X  «»> 


O 


%    £ 


M  <M 

M  » 

^■  tn 

M  O 

CM  tM 

in  in 

«/» o  m 

Ul  •^  O 

\n-*  •* 

^4  C<>  l*> 


N 

m  .r 

M  IM 

i«i  m 
IM  rM 
1^  l>- 
m  m 

m  en 


M  <#  O 


M  M 
O  <*l 

fM  rj 


♦  p- 

M  in 

m  M 
(«>  m 

(M  <M 

m  in 

M  M 


<0(»iin*mM*<o«4-»inineD*-*iri«»i5 

a)M0-«>M(M«>«n»>4'M'0*fM»l^«>«<s'* 
M(«>MmMfMMfM-<Nrt»-<MfgMMMM«MM 

«oK>mm'n'n«*»mi«imi*>mwrt'»»«<>«»J»<J>'p 

<M»MIM(M<Mr>l<M«MCM«M«M<M»M«M<M(M»MNN«M 

rf»tf\inininininininininininininininirinin 


a. 


af 

3 

a. 


af 

Ul 


Ul 

> 


o 


(9 

Z 


a. 
af 
O 
o 

Ul         >■ 

(» 

Z  ef 

O  Ul 

»-  Z 

i/t  III 

u 
z     o 


in 

o 


> 

Ui 

o 


* 

«M 

•4 

o 


9M«MeO^  4tO  f\  to  »* 

M.#4'MMMin4''0^ 

oooc>oc»»oo 

CIMOm'OmfMfMO'** 
fM«M«M<MfM«MINIfM<MIM 

mmininirininininin 


O 

u 


C    I 

^1 


8  -»  m 
af  <n  o 
u.  tf'  » 


m«M».*o>^I«> 


JO^-M«'>cMM<«)MO-^o■<^«^•0-'•'^~J**i^«^S^Sl 
x»«a)<i)»eooo»  <cff-o)ineoooeoa>0'00«>«Da)co««««o 


8 

u 


af 
3 
o 
</> 


>  IM  X 


f-f 


(M  CM 

Ul  m  CI 
•  <o 


(Mr>l^)MUi(MZ<M 

irimMfozmuiw 
s«QBQ*>a-eo 


I  o  eO  I 


_.   i_j^«rf^«4«4»4«-#»4i.4«.4i.4r4*.4^^fM«.^».^^^^^^^.— '. —  — 

Q?3;^S3N~!MSSlMMfMfMfMrMfvJCM(MIMfMIMrM<MfMIM<MN 

ui(«>mr>mm««»miomi«>mmm«oi2me»;222222£22 
2»«Jeeoeo«eoeoao«BeB«9«oeD««o«eoaBeo««eoeo«a) 


0>UI*l*t»-»<'<'>'"^C*** 

rnaf.#*-*-»*-»ffi* 


S    -MMM    --2--ri--r.r^r^2S;:^SS;2~~;3SSSNSSSS?:NN«f^>N«M'M~~«M'MrsifMr^ 


VOL 


lOMB 


Federal  Register  /  Vol.  48,  No.  49  /  Friday.  March  11. 1983  /  Notices 


rcccccz 


4 

4  << 

2 

^S^2S 

m 

«<<<<««< 
««««<(«!«« 

o 

< 

o 

ooo 

< 

« 

OO 

« 

i 

dC 

o 

« 

o 

OOO 

oe 

tc 

\J<J 

« 

^ 

^  ^K 

^ 

^  K  ►-  ►-^ 

^  K  ^ 

M 

^ 

M 

M  M  M 

H 

t- 

M  M 

^ 

»- 

w» 

•A  MM 

<M 

M  MM  >/••/• 

M  M  M 

1 

M 

« 

<<  < 

M 

M 

<  < 

M 

M 

< 

<  «  < 

« 

«  «  «  «< 

<<< 

«<<<«««< 

« 

<3 

l*(*(* 

< 

« 

^i^3 

< 

< 

;» 

«>  (JO 

<3 

(9(33  (»<* 

<S<3i» 

<5«3(9l><9(9l9;A 

(A 

(• 

(» 

(9 

(9 

oc 

i 

o 

o 

OOO 

o  o 

M 

« 

*  << 

< 

<  <  < 

p4 

< 

mmm  mm 

< 

4 

»4  »4 

< 

< 

Jt 

M 

mm  m*  ^^ 

** 

mm  mm  mm  *^mm 

M  >4  M 

X 

»« 

X 

XXX 

mm 

•^ 

X  X 

mm 

■i4 

* 

< 
r 

1 

f 

f  Sf 

t 

ifSff 

f  2S 

iitfTixi 

o 

2 

o 

OOO 

f 

f 

OO 

f 

f 

o 

o 

1 

3 

3  33 

3 

33333 

3  3  3 

33333333 

>- 

3 

^ 

^  H  ►- 

3 

3 

^  K 

3 

3 

o 

« 

1 

^ 

.U  J  J 

^ 

^  ^  ^  .J  .^ 

^  J  .^ 

.J^-J.J-J-i^.J 

M 

.J 

M 

M  M  M 

^ 

^ 

>AI/t 

^ 

^ 

z> 

1 

O 

O  30 

O 

O  OO  OO 

OOO 

OOQOOOOO 
OOOOOOOO 

4 

o 

< 

<  <  < 

O 

O 

<  < 

O 

3 

X 

O 

O 

o  o  o  ou 

OOO 

JJ 

o 

•u 

vu  ai  ui 

o 

O 

<U  Hi 

O 

< 
a. 

o 

OOO 

o 

ooeoo      »     OOO 

oooooooo      OO      o 

o 

M 

OOO 

o 

o 

in  m 

OOO 

a 

1 

M 

tf^  lA  tf\ 

lA 

■AAKtMin        O        —  9» 

OOOOOOOO        MM        o 

s 

f" 

N  ^  M 

« 

o 

rn  <^ 

M«<* 

3 

a. 

1 

^     n  n-m 

M 

<M 

«^ 

JC    1 

M     1 

'1     1 

.ft 

t\ 

o 

O    1 

o 

:£    I 

3    1 

^    1 

Jj 

J 

4 

X 

O    1 

a  1 

3C    1 

a.  1 

M 
OO 


z 

3 


C 
> 


X 


r     o 

)OZ 

» —  < 
iL      >«  a.  ^ 


o 

s 


03 

M  oe 


o  z  z  z  z 

z  qo  o  o 

<  M  M  l/l  M 

^  ^H  »4  »«  »w 

^  o  o  o  o 

300  OO 

•e  <  <  <  « 


o 
z 


><  K  X 

ui  ui  ui 


M  MM 


o  o  o  o  o  a  o 


g 


It  tc  tt  «aca.a.a.gfa(  >      lu 

OOO        t/IOO>-<>-<MOO  lU        s> 

-i^.j      <oo-j-i.^ao      zz      a      X 


o      -i^.j      <oo-j-i.^ao      zz      a 

Z       MMM       XUiUi«<<iUUJ       oo       o 
M      zzz      MsaoooeA      at  a(      o 


u. 

o     u 

o 

z 

ae 

mm       mm 

z 

UI 

i 

s 

9  •-•  < 

X 

>• 

o 

XZX 

X 

M 

oe 

z 

ozo 

Ui 

o 

<< 

Ui  3  lU 

z 

l9 

z 

X 

ZMZ 

li 

X 
3 


Z   I 
I 

o  t 
-I  I 

UI   I 


«  * 

a.  a 
o(  ae 
oo 

OO 


X       Z 

o     o 


§    i 


QmmO 


ac  ee  • 

Ui  UI  < 

~    X 


I  M  >4 

af  •  M 

UI  Z 
1^  o  < 
o  ac  M 


<  » 

ct 

Ui  M  M 

-I  •  «l 


«  .J  < 
">  -I  T 


S  a  £  or 

o 

••  «  <  K 

<  a(  ar  M 


M  It  ru 


O  O 


d"g 


Z  X 
Ui  UI  •^ 

>  >  » 

o  o 

ec  et  i3 
a  a  z 

X    Z    M 

»4  1^  ^  I 

>  >-  > 

^  »-  oc  : 

Z  Z  <  I 

3  z  : 
o 

o  o  «.> 


s 


IM 

» 
X 
I  uio 
r  M 

■  3< 


X 

o 


«  M  • 
NOV 

S*8 

V  U.  N 
N  IM 
O  U.  O 


e  X  -I 

O  •» 

Z  Z  X 
UI 

«  o  a( 


OOO 
UI  «4  UI 

>     > 

^^  %  mm  k4 
UI  UI 
O        O 

UI  m  UI 
ar  o  ae 


I    I   I 

OOO 


oi  I  OOOOOOOOOOCOOC 

M    I    mmm\Umm9mmmmmmiUmmmmmm^4mm 


0  3 

VO 

f* 

OU. 

H. 
I 

OO 

UI 

> 


•  z  6  o  6  . 

N        X  X  II 
0  -^  X  X  X  I 

o      <  «  «  : 
V  Ui  _i  .J  .^ : 

IM 


_    _    _  IJ   kf  o 

imuim  m  z<«z 

I*.J«Z>-V«V>-IDmi-ii-i 

ivacvxu.uiva)sae^.^.ji 

:OXOa(ar>-i006..J<4< 
tNOVBOZN<0(DOOOX 
N        CM  IM 

.  o     o  o 


■J  f\ 
«  e 

Z  V 

uiO 
I  >  V 


-1  ae 
X  ui 

•<  ZN 

o 
ac  X  N 

IM 

o 


M 
O  ~ 

at  < 
<  -> 


o 


:<Mii»M 

I  AO*  o 


-•g 


I   I   I 

r-  r-  : 
o  o  c  o 

UI 

> 


o     o 

m      UI 

>      > 


o 

UI 


o->o  -> 
o      o      -^ 
>■      I      • 
o 

0  ac      ac 
m  <  m  UI 

V  «  T  e  a 
«  V  ac  V  a 

2  0  111  0  < 
Ui  o  >  O  ..J 

1  V  UIN  O 
IM        IM 
O  U.  O 

H' 
I 

OOO 


z<  • 
o»-  ■ 

M  </> 
»-  Ui 

ae 

Ui  1/1 

0  te  I 


*  z 
o 
oe 

>  UI  •• 

:  a  <. 

I  O  ' 

o 
o 


ac  Z 
3  O 


;  ui  < 

K 


=  2' 

O  O  I 


-im 

«  0 
O  V 
Z  0 

<o 
ac  V 

»M 

o 


>  0 
<  o 

O  V 
IM 

o 


=  1 


38! 


UI  I 

O  I 

I  UI  lO  I 

I  ac  o  I 


I  m  m  m 
'ooo 


O   OlIIOIIIIII 


>       >    >    >    > 

ILILmILILmiLmiLm  mm 
H'  ^  UI  ^  »- UI  »- UI  »- UI  UI 
I     I   O    I     I   O    I   O   I   O       O 

^■^ul^•^-uitul^uimul 
ooSooacoacoacoac 


OOO 

UI   UI   UI 

>  >  > 
mm  mm  '>  mm 
UI    UI  p  UI 

o   oTo 


8SS^S;S&!i;8S!i!S&o 


z 

Z   X   < 

o  5  z 

M  '^  IM  ►- 
Z  •  ••  i  M 
Ui  <'«•-• 
0  Z  n  •^  OC 
M    I  I 

<  M     •i'  O 

Q  ^        • 

z  o    a 
I  <  z  <n  ac  M  •^ 
I  X  IS  0  Ui  -J  » 
N  _i  ^ 

oc  ac  N  z  a  3 

IM 

o  u.   u. 

I     I 

OO   o 

UI  •«    m* 

> 

11    > 

UI    O 

o  T 

l*>  ^  10 


OI  I 

Z  I 

<  I 

z  I 


X  t  N. 
(M 
~  I  O 
<M  I 
—  I 

O  I  •• 


M    O  «t  0 

0    0  ^  r> 

M    »  M  IT 

IM    K  (MIM 

I    IM    IM  IM  IM 

I    M    n  M  M 

I    O  M  M  OO 

I  mm  mm  t^  Q  »^  mm 


r>  »  0  ih  o  o  IM 

r>  »  0  0  o  <^  o 

•o  M  ^^  r-  *  o  m 

IM  <M  O  o  ^  0  ^■ 

IM  IM  IM  IM  IM  IM  IM 

»  M  m  Ki  i»»  m  K 

O  O  Ift  in  M  M  « 

o  ^  o  o  o  o  m* 


m^     t    ^  mm  mm  %j  ^m  mm         s^  mm  ^  ^  \j  ^  mm 

*  i«r'*«?****-»0'»-#'r'r*  —  ♦ 

•M   fM        N   IM  6 

0    0        0    0  " 


mm  ID  mm 

»  0  K) 

■♦  •♦  IM 

IM  IM  IM 

mm  mm  in 

mm  o 

oo  >4 

mm  m 


4>  •<  « 

—  -o  ^ 
m  m  r- 

IM  IM  o 
IM  IM  IM 

in  m  fo 
O  O  tf^ 
»*  --  O 

m  m  m 


r-o.#m  .00  <r      o      o      »O0 

inmmm  .t»  <      ••      o> 

^■^■mm  -o  ■*  m*      m      ^ 

OOIMIM  IMIM  •«       m       m 

r\l  r^  n  f^  IMIM  IM       niViM 

m'«»«>in  *»  m      mz^ 

MinOO  00  M        ^^m        M  mm  mm 

O  C    mm  mm  00  '^  Oa«4  mm  mm  mm 

±-t  •*  •*  -t  *  ■^mS''     <r  >»  * 

mmmm  mm  mzmom      mmm 


< 


o  I 
^1 

O    I 


o 

ttl 


a 

UI 


UI 


o 

S  ft 

o 

>  o 

if  > 

UI  (9 

Z  ac 

Ui  Ui 


«      ac  00 

UI      UI  ac      ac 

>  >  *-        ¥• 
UI         UI  UI         UI  .J         UI 

.^  »  .^  «  ^  0  a  c  a  in  «4  IM  m  «  .^o      m 

in      MMin      in      inininininMO<4> 

-i».^»»»^9-^»»»»»Z»o» 

^mm^^mmmmm^mt^mmmmmmmmmm^mmuimm 

►  »M>MIMrM>.IM>IMIMIMIM*MZIMZlM 


omommmomommmmm<muim 


o 
o 

M 


.J 

IM  -<  «  O 

«  «  X  r- 

»  »  Ui  » 

»4  ^4    7   ^4 

IM  IM  O  IM 

m  m  H>  m 


O       M 


0  0  0 
IM  IM  IM 
IM  IM  IM 
»  »  » 


m  0  *  o- 

•c  o  r-  m 

in  m  00 

•#  000 

IM  IM  IM  IM 

9-  t-  r»  r- 

0  0  00 

o  o  00 

•*  ±  *  * 

m  m  mm 


"<  •<  m 
»  f"  -< 
«  m  r- 
m  ^  m 

IM  IM  IM 

in  •4  M 
r-  »<  f» 

O  >40 


m  m  1 


M 


M        3        _l 

O        UI        M        O 

ac      ^      O      Z 
&  <       O  M 

ac  z      ac      ^ 

O  <      ^      «      ..J 

O  ^       UI       3       »• 

»m^04>rM>«      in«Mina«KiMOO0» 
«r>■«««^>^■<^-^■<«      ^-^lM      0^.r- 

»»»»'»9>»'H'»»O0Z»Z»aC»9-» 

mmmmmmmmmmm4mm^mmmm       mm  ^  mm       mm  iU  mm  mm  mm 
IMIMIMIMIMIMIMOCIMIMBIM^IMUIIMOIMIMIM 

mmmmmmm^-mm      m^mxm^^mmm 


o 

z 


M  5  IM 

0      0 
»  z  » 

mm  O  mm 
IM  M  IM 


I 


I 


I 


I 


I 


m  z  m 


a 
ac 
o 

o  *  m 

0  0 

o  »  » 

0  IM  fM  ■ 

m  m 


u 

o  «  0r> 

V   »4  *4  »4 

-i  «>  o> » 

mm  mm  mm 
I  IM  IM  IM 

mmm 


1-   1 

V    1 

1  •- 

1    UI 

0  ( 

1  a 

<   1 

1   X 

-»  1 

1    H 

I 

a 

c 

1  u 

z 

•  •■ 

->  I 


UMI 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11. 1983  /  Notices 


10447 


o 


J 
< 


X  t 

■^  I 

o  I 

^  I 

3  I 

^  I 


-3  I 

3  I 

3C  I 

a.  ( 


(5 


< 


f        f 

3       3 


a 
o 


to 

•» 

oo 

■u 

OJ 

1 

X. 

z 

i 

o 

< 

1 

-1 

z 

§ 

o 

O 
1.4 

^ 

-t 

CL 

oe 

Ul 

fr4 

<. 

•^ 

u 

u 

u. 

M 

u 

3 
U 


3 
Ul 

s 


O. 


3 
Ul 

s 


il 

a. 


•/I 


<  oe 

<  ^ 

r  <ii 

i  s 

<  z 


dj  Ul  Ul  I 

>>  >: 


a.  &  a. 
o  3  o 


£    t 


X  r  r 

r>  -4  m 

•  •   • 
^  «  X 


M  >• 

«/»  vA 

M  oe 

3  Ui 

o  z 

J  Ul 

</>  z 

<  « 

z  o 

«  •< 

oe  Ul 

<  z 


3 
Ul 


o 


X 


X 

o 


r-      o 


« 

Ul 
Ul 

o 

X 

z 
e 


o 


a. 


< 


X 

a. 


o 


o 
u 


o 
e 


3 

Ul 

s 

Ul 

a. 

tit 

a. 


3    « 


o 


a 
o 
« 
a. 


o 
of 


Ul 

o 

« 


ao 


oo 


Ul  Ul 
OO 

z  z 


til  Ul 

zz 

OIUI 


«  «  < 


o  o 

z  z 
<  < 


m  O  <M  iA  O 


4>  •  ( 


I  Kt  ^ 


i/>  Ul 

O  -I 

o  > 

'  g 

t-  •- 

<  Ul 


Z 


«  «  ae  ec 

U  U  (9  (A 

o  o  o  o 
<  <  <  < 

XXXI 


OC        -I  o 

O       UJ  Z 

a     o  Ul 

z  « 

UJ       >•  >- 
>        Ul 

<      X  ee 

O      <  Ul 

X  z 

Ul        U  O 

O 

</>        Ul  Vl 


o 

^ 

o 

^ 

o 

Ul 

z 

? 

8 

^ 

z 

Ul 

o 

^ 
^ 

,t 

a. 

^ 

■K 

ae 

« 

T 

1 

Ul 

< 

^ 

< 

> 

Ul 

z 

> 

X 

s 

5 

fi 

> 

'H 

0( 

Ul 

^ 

^ 

z 

« 

o 

< 

Z 

o 

^4 

z 

V 

3 

< 

s 

z 
z 

s 

Jl  I 

Z    I 

<  I 

^1 

-I  I 
-I  I 

vli     I 

X    I 

I 
I 
I 
I 
I 
in  I 

—  I 
-I  I 

y  i 


<V) 


O    I    •• 


C    I 

'I 

O   I 

->  I 


* 

Ul  « 

^         • 

o  ♦ 

X  <  X  ><* 

O  Ul  o  •  • 

e         • 

M  M    UJ    * 

<  V«  -I* 

■nt-  -K  * 

Z       Ul  * 

3       Z  • 

O  * 

<•>     S* 

m      fo  o  • 

•  ■/>•»-» 

N.t»X  Z  ♦ 

•  d  <D  >-•  • 
O  Ul  O  -I  • 

V.  X  vo» 

<M        «M         • 

o      o      • 

« 

—       • 

Ul         ♦ 

>     >     ♦ 

M  U.  M  U.  • 
Ul  K  Ul  t-  ♦ 
O   I  O   I    • 

ah-  Ul  t  ♦ 
o  oe  O  • 

^      ^  • 

* 
• 
■»  '*  • 
•t  •*  * 
■t  cS  • 
IM  l«»  » 
CM        (M  • 

m  lA  » 

o  r«  » 

o  •-•  o  * 

z  -»  •♦  • 

§  t 

o  ♦ 

no* 

K       o       • 

Ul  • 

a.     (9     * 

X    5  J 

•-    -J  » 

8    J  ♦ 

If!  1-1  »«•    • 

ae  «  oc  r>'  * 
<9  »  o  0-  • 

K  >«     **  * 

«A  (MX  <X  • 

Ul  m     It  • 

?«  m  «  « 
I      • 


* 

* 
» 

•  ■)£ 

•  O 
• 

•  < 
» 

•  • 

•  V 
«  9> 

•  O 

•  V 

•  N 

•  O 
» 

» 

•  o 

•  Ul 

•  > 

•  _ 

«  o 


u 


O 

o  •• 

(M  < 

»  "> 

z 
o 
o 

<  (*> 
>  • 

</>  » 

o 


o 


•.4  O  M  O 

•     z 

«i  3  ~        ~ 

^  «       <       < 

z  -></»  -»      t 

<       of       <?• 

U.  UJ  >4 

r      »      >< 
UJ  m      f\      «*»  * 

M  CO  Z  <B  Ki  CO 
-I  N  0>.»-  V  O 
^  »  0  O  Ul  9>  > 
UJ  O  <  '^  Of  O  O 
Z  N.  ac  N.  S^  V  00 
IM        «M        N 

o     o     o 


O 


O  m 


•  »< 


<  m 


Ul  «/» 

t-  z 
-i  Ul  I 
<  X 

X  a. 
Ul : 


af 
o  m  UJ 
at  9  — 

X  V  -I 

3o  -J 

ac  •M  O 

u>  «/i  K  V  o 

(M 

o 


?ui : 


<  > 
->  X 

a. 
of 
3 

X 

m 

0  V) 

V  Ul 

S5 

N.  -» 

<M 

O 


o  *o 

~  z  ~ 

<  o< 

T  «n  -» 


O 


O 


->>4 "» 


n  r  d 
CO  a  a 

V  UJ  V 
O-  (/>  o 

O   0'4 

V  ->  V 

(M        «M 

o     o 


<  o 
I 

•  e  1.^ 
r  V  > 
;  o  ec 
j»<  « 
c  V  -» 

N 

O 


«  ^ 

o  >/> 

•-  IM 
VUI 
IM 

o 


X       X       X       X       X       ^ 

o     5 » o     o     o     o 

(M 

M  »•      I      ••  ••-  ••  •• 

«  <   >4    <  <  <  < 

«  I  'J' 

Ul         v4         *4  I 

.        ,H         _l  »        «M        »« 

•        »         -•        ^  _  •  _  * 

(>)  )«tMi«tom<m  Q, 
eo^«txeOB-i<B«i>«>£ 
vofvj^v-iv-ivovac 

VON.-IV«>N-IVX'V«rt 
«M        M        «M        2}        Jl        N 

o     o     o     o     o     o 


3C 

o 


•  ae 

vui 

o  -t 
v< 
ru 

o 


o 


'  ^  •  • 


§§ 

a(  oe 

■il  Ul 
U.U. 

u.  u. 

Ul  Ul 


^  f» 


z  z 
<  « 
o  o 
ae  ee 
oo 


•«  M  ••    |«>  •• 

o  o  o  o  o 

UJ  UJ  ul  •.^  ul 

>  >  >  > 


o 

Ul 

> 


o 

Ul 

> 


o 

Ul 

> 


a 

Ul 

> 


o 

Ul 

> 


o 

Ul 

> 

»4 

Ul 

o 


o 

Ul 

> 


o 

Ul 

> 


o 

Ul 

> 


o 

Ul 

> 

Ul 

o 


o 

Ul 

> 


o 

Ul 


o 

Ul 

> 


Ul  «  Ul 

»  I  o 


o 

Ul 

> 

Ul 

o 


o 


z  m 

<  m 

o  »< 


o 

Ul 

> 


•isisigigissggissJJsisisisisissssssgSsssssssS 

^  _.  ■  ^^  ^^    ^^     ^^    vrf  «rf  mM  ^^  ^^  ^^  ^^  ^^ 


o  o  o  o 
o  o  o  o 
o  o  o  o 

So  o  o 
o  o  o 

f*>  f<^  {*>  #*^ 
.O  «  'O  'O 

o  o  o  o 

«\  in  in  in 
tr\  tf>  <*\  tf^ 


«  « 
o      •- 

(M  (M 
«4  ^ 
IM  O  CO 

—  zo 

»  M  m 

i/i 


o 
o 
o 
o 
o 
<n 

>■  9- 

zo 

<<n 
a.  o 


«M 
M 
fO 

rM 

<M 

r- 


«  2 

M  X  M 

8    S    X 


.^4       (M  M  rg  <  (O  X 

>4Z'400>iOO 

CD  «  <0       e  v>  O  X 

r4  o  "  Ul  (M 

ni  O  «M  H'  <M  ^ 

n  ae  m  oe  m 
CO  4  <o  <  <B  • 
I       I       • 


in  «  r-  4'«/> 
m  m  m  m  M 
^  «  «'  -f-ui 
^  ^  9*  ^  ae 

I  t-i  •-«  «4  •4  o 

I  Z 

m  4)  «t  <M 
<>  (^  m  m  o 

^.  r~  CD  OD 

^  ^  M  ^  _i 

<M  <M  (M  N  J 
lO  l*>  1*^  |l^  *4 

«  to  «  «>  a 


u 

o 
«/» 

(M€/»  h- 
«  «  ^ 

» <<i  » 


_       3 

a  ^  Ul 

t-  r-O 
Ul  r-  ee 
a.  "^t- 


2 

o 
a. 

s 

NX 
03 
CO  Ul 

"•  si 

'*  o 


m  » 

^•  -^ 

CM  •* 

(M  IM 

r-  <^ 

^  m 

O  '^ 

in  MX 


1*1 

00 

o 

(M 


e 
m 


>• 
oz 
o>  < 
ma. 

nI 

O  (9 

mz 


s    ^   ^ 


8 

8 


o      O      m      O  N 

O         O         (M         O  I*) 

o      O      m      o  h- 

O       O       •^       O  "4 

O        O        <M        O  <M 

^      in      i*>      f-  <*• 

«      r-      m  >  4-  i«i 

O        O        •*  Z  O  "* 

m      m      m  <  m  m 

«*>      i<>      «o  a.  10  1*1 

o 
u 


*o 
«  o 

o)  O 

^o 

IMO 

.■O  ft 

*4  »4 

m  m 


oo 

o  o 

o  » 


§; 


_   «M 

m  in 


u 

z 


rM  a^ 

eo  ac 
f-  O 


(M  ^  « 

»  <  « 

»  O  m 


a  •-•  o  M  m 

^  X  ><  '^  <M  « 

»  </i  00  a.  <o  X 
M  ^X^O 
ni  Z  <M  «  <M  ^ 
<n     m  X  <<>  o 

OOOODU0O 


CO  Ul 

o  a. 
^o 

(M  O 

rt  >• 

»o 

I 


m  O 

o> 
»  o 

»4 

(M  O 
f\ 

m  IL 
I 


»  (M 
0>  »-  • 
•<«/)"< 

(M  ae  <M 
lO  •-•  (•> 

• 


:r-z 

[  «M  < 

c*  3 

>     o 

at 

^4 

«n  UJ 
m  (9 

(MO 

m  Ul 


r-o 


a.      (9 
r>x  ■« 
r»o**» 

»     » -I 


^  z  »      »  ^ 
^  O  •<  ^«4  •■• 


c  « 

Cm 

<M  J 


M  O 

o 

m       •^  (A 

a  ac  o  z 

(^  Ul  a  »■ 

(MaeiM  S 


m  </>  e> 

O  11  .t 
««  u  in 
»  Z»« 

ae 

o  T  «M 
It  ae  <M 

CO  UJ  0 

.-••/••^ 

N  MfM 
0  y  • 


8 

u 

>•  »  «M 
49  m  ♦ 
at  ^  t- 
ui  »  » 

X  •.<  ^ 

Ul 

«  O  0 
-I  o  o 

jf  CD  0 
O  ^4  ^4 
Z  IM  CM 

<  »n  i»» 

X  0  0 

I 


«4   0 


o  o- 
CO  r- 

IM  IM 


»  z 

•4  < 

X 
•  < 


«M  3 
m  O 

0  J 
I 


VOL 


Federal  Register  /  Vol  48.  No.  49  /  Friday,  March  11,  1963  /  Notices 


z  z 

< 

33 

3  3 

z 

I/l 

z 

,J 

z  z 

»4  ^ 

^-1 

qoqoo 

OuQUO 

»«  »4 

o 

Ul  Ul 

111  Ul 

dt 

•/» 

« 

111 

at  oe 

Ul 

z 

■e  oe 

22 
22 

O 

J-i 

uo 

^^ 

^ 

^ 

Ul 

»4 

a. 

o 

UIUI 

z 

3 

•.a. 

^    # 

u 

Ul  Ml 

Ul 

z  z 

oo 

o 

2 

K 

X 

I/l 

^•m 

z 

»-►- 

*4 

Ul 

oe  oe 

5S 

^A. 

o 

*4  »4 

«  « 

« 

</l 

^ 

«4 

a. 

1^ 

I/l  I/l 

-1 

< 

-1 

Ul  Ul 

IM 

»4 

^  >» 

►- 

^ 

< 

z 

3 

<  < 

til 

o 

►-  ^ 

4  < 

zz 

*<  4 

J 

(><»«*(»<• 

a.  a. 

> 

z  z 

Ul  Ul 

Ul 

Ul 

Ul 

< 

O 

I/l 

r 

Ul  Ul 

a 

</i 

« 

Z  Z 

5.L 

H> 

o 

or 

K'  ^ 

a.  a. 

a.  a. 

ot 

-1 

3 

*- 

M4 

^ 

Ul  Ul 

K  1- 
l/l  I/l 

m  1 

^ 

«  «  K  «  i( 

«I»WI 

o 

Ul 

ss 

Ul 

K 

s 

Ul  Ul 

a. 

3 

111 

z  ^ 

2  Ml 

On 

"•  1 

< 

«  ««<< 

liS 

i/l 

,/)  M 

I/I«A 

^ 

•/• 

^  ^ 

a 

o  o 

>•  i  o 

U 

^^K^^ 

>A 

zz 

a.  a. 

a.  a. 

O 

^ 

4 

-i 

z 

oo 

tf 

^ 

<  < 

Jl  111 

II 

« 

sts 

o 

M  M  l/t  M  lA 

M  M 

3 

dl 

«  oe 

1^ 

»4 

s 

3 

I/l 

Z 

2 

ae 

Si 

s 

O 

s 

^1 

!fe. 

•a 

O   1 

Mi  -il  HI  Ul  IM 

r  I 

»4 

Ul  Ul 

^~t 

-1  -J 

z 

< 

3 

111 

z  z 

z 

Z 

oe 

-1  ^ 

oe  oe 

Si 

o 

o 

ee  1  < 

-t 

s  zz  zz 

-1  J 

z 

^ 

>- 1- 

P4  *4 

t^ 

*4 

z 

z 

^ 

^ 

^ 

z  z 

« 

k4 

of 

^  ^ 

O  •  at 

ooooo 

Ol  Ol 

o 

»4 

z  z 

fj 

X 

I 

< 

3 

OC 

2 

z 

«  * 

oe 

z 

< 

111  Ul 

S2 

«.  t  U 

X 

-1  ^_J  -1^ 

a  o 

I/I 

O 

•«  M 

a. 

a 

</» 

* 

■4 

^  a. 

^ 

« 

X 

X  X 

O 

•tf 

o     «« o  o  o  •« 

oo 

o 

o 

oo 

oo 

oo 

<M 

O 

o 

o 

o 

o« 

o 

o 

o 

o  o 

•  • 

-i 

0. 

O   i    <# 

• 

■            •     •     •     •     • 

m     ooooo 

•     • 

oo 

• 

o 

• 

*     • 

oo 

•  • 

• 

»4 

• 

«M 

«M 

^• 

M> 

• 

o 

*     • 

w\ 

o 

• 

•      • 

oo 

il" 

<M 

« 

«MM 

*4 

♦ 

a 

*4 

» 

•4 

<s  » 

« 

-t 

m  m 

<^  Ul 

*4 

K» 

0* 

«4 

<v 

■n 

m 

^4  IL 

X    1 

o 

< 

Ul 

< 

z 
o 

< 

Ul  Ul 

oa. 

M  tfl 

> 

M 
•* 

m 

Ml 

M 

3^ 

X  X 

i/> 

J 

oo 

oe  < 

z 

< 

oe 

Ul  Ul 

^4 

a 

Q  o 

tiJ  Ui 

111 

lllll 

z 

«/t  Ul 

,-«   M 

I/l 

a 

o 

z  z 

u.  u. 

1 

!fc'l5 

^o 

$ 

•-  > 

>  > 

*• 

< 

Ul 

> 

a. 

Ul  Ul 

oe  ae 

3 

«  I  « 

»4  m* 

ae 

o 

O  -1 

1-1  *« 

X 

O 

X 

tt 

I/l 

oe 

oe 

t-  t- 

»/*  w» 

^  Of 

U 

J  -<  -J  -1  .J 

-i  -1 

o 

z 

.J 

«  < 

I/l 

V 

o 

< 

Ul 

ae 

Ui 

<  < 

?° 

O 

1    2 

Ul  Ml  111  Ul  111 

•,*  ^< 

z 

IW 

u.^ 

u.  u. 

s 

s 

z 

Ul 

I- 

ee  ee 

5  - 

> 

o  t 

>  >>>> 

Ul  Ul 

z 

V 

111  Ul 

< 

a 

i/i 

Ul  Ul 

oe  • 

-1  1   o 

</l  M 

^ 

o  < 

K  ►- 

Ul 

X 

*ai9 

o 

Z  Z 

^  ^ 

O  r* 

Of    1    ^« 

OOOOO 

M 

Ul 

X  o 

lA  I/l 

u 

UJ 

§8 

X 

X 

11. 

8S 

I/l  i/> 

M.  O 

»  1  z 

X  X  r  r  T 

111  111 

Ul 

oo 

111  Ul 

« 

o 

z  »< 

u.    I   Ul 

tfi  i/i  </>  ill  i/> 

z  z 

•* 

M 

O  X 

-X  X 

-i 

I/l 

l/t 

X  X 

1/) 

I/l 

Ul 

I/l  I/l 

^«  4»  'fc  tfk 

2» 

4»    _ 

-*W«>»^ 

[ 

zzzx* 

♦ 

» 
• 

53 

• 

• 

• 

mm 

IL 

X  z  x  r  •-• 

• 

• 

r  I  zz> 

• 

• 

<  «  <  <  « 

• 

• 

-i  J  ^  JO 

• 

• 

$s 

'^  Ul  Ul  Ul  o 

• 

• 
• 

* 

Ma 

< 

1  Ul  Ul  Ul  — 

J 

• 

» 
» 

T 

KM 

-<  «v  (•!  •• 

IM 

« 

» 

(*^ 

^  ^  ^  ^  IM 

a 

p4 

i^ 

• 

^ 

UiS 

le 

K 

S 

iiiiig 

X        l« 

><            K 

^ 

le      i< 

^      a: 

^ 

K 

^    »   ^ 

^ 

^ 

• 

•  oe 

>■ 

z 

O 

O 

O       O 

0-4X0 

O 

o     o 

O  1-  O 

O 

O  IM 

o     o 

O 

o 

» 

»  o 

X 

»  » 

1-4 

^4 

*4 

» 

o 

• 

• 

< 

■• 

•• 

M 

-  •■ 

••  X  •• 

M                         •• 

«• 

M             M 

«.  z  ~ 

« 

•• 

« 

•* 

••  Ul   •• 

M 

M 

»4 

• 

#  •• 

< 

< 

« 

'Jl  lU  Ul  Ul  Ul  4  X 

«  •  «x 

<     I     I    <              X 

<  40  N  <  x  < 

«  3< 

< 

<  Z 

<  Ul  < 

< 

< 

^4 

1 

• 

»  < 

3 

o 

Of  of 

n»< 

-»»<">l/l«>i/li/ll/>n  1 

-»     -» • 

n  «  Q  -^        » 

niM  rt  ->  X  n 

->       -» 

-1   -> 

K4 

nui  IM  ->  oe  T 

n 

n 

1 

m 

♦ 

»  ~> 

• 

« 

til  UJ  UJ  UJ  111          <V  •# 

< 

#4 

1   • 

1 

I/l 

r 

z 

o  » 

u. 

CM 

«  m 

» 

» 

m 
<  • 

►4    4^ 

•Jl 

1 

tti  Ul  Ul  111  Ul      • 

» 

«      > 

111  Ul         »  -1 

^4  *4 

•.4 

< 

4 

< 

O 

^4 

'* 

^4 

• 

• 

u. 

z 

•  I/l     I/l 

z 

ooooo 

1      oe 

ae  oe           ui 

»   • 

* 

-4          lA 

X 

o 

<  z 

Z            • 

^ 

• 

» 

h- 

< 

1   I/l       at 

o 

Z  Z 

oe 

O  O      Ul  a 

« 

UJ 

U.  O 

« 

-1 

oe 

■11 

• 

• 

UJ  of 

z 

i  smuimc 

mxxxxxmx 

s 

m  z  ae  m  oe  m 

oi  I/l  in 

9 

m 

i^moi/imZm^m 

_im 

UJ 

i 

• 

•  m 

IS  m 

z 

^s 

•  «  a  «  • 

•  <<<'<<BO 

n  ■-■  s  a. 

«  Ul  111  «>  oe  Ul 

e  UJ  UJ 

ao  UJ  » 

X  O  UJ  oo 

■>O«Xi/>00Z00< 

OO 

UJ  o 

Z 

» 

»  s 

-1 

i      vx  Nz  V  X  r  r  r  X  N.  3 

3  V  >  V 

V  >e  ^  V  UJ  o 

V 

t-  ^  V  >/>  N 

•-  V  Z  V 

<  N. 

^4 

V      «  vi/i  V  X  V 

xv  ^ 

z 

♦ 

•  X 

§3 

Ml 
OOO 

-J 

!  >o  so  z 

» 

<<<'<<»(33 

S2S- 

»  <  <  O  >  X 

»  IT   Z 

O  <  O 

•-4  »  ae  o 
X  O  <x 

Z  O 

X 

C  J  X 

O  Ul  »  ae 

» 

-1 

s 

o 

►4 

* 

•  x 

■u 

i   ox  Z 

m* 

< 

Oaroeaeaeoeoou 

O.J^'4<uO«  3 

^4   ^  »4 

o 

,p4 

uo 

O  -1  O  Ul  o  o 

Ul 

X 

•  I/l 

♦    r* 

X 

•   «NON>VOO(dOONXXV>-V-IVaBaV^WIV(9'^'S(DVi/lVCDVUivi/)V«XNu.VUVOVa>i/l«  Ul 

*  V 

O  A. 

M  IM 
H-MI 

N 

N 

fH 

M 

<M        M 

f*              «M 

<M 

IM        <M 

(M         IM 

<M 

IM 

IM        IM 

(M 

IM 

•  —t 

•    <M 

^» 

1        O 

O 

o 

o 

o     o 

o         o 

o 

O       O 

o     o 

o 

o 

O        O 

o 

O 

•  oe 

»  o 

111 

Z  • 
OOO 

*l 

Z   1 

or- 

«M 

o 

1 
1 

M 

. 

M 

••               M 

M                      M 

•• 

m 

—  m  — 

•• 

•• 

••         •• 

•• 

•« 

•  »- 

•  I/l 

«  ;i 

• 
• 

Ul 

<> 

O 

o 

o 

o     o 

o         o 

oo 

OOO 

o     o 

o 

o 

O      o 

o 

o 

*  C) 

*  Z 

•  o 

i/l 

1         Ul 

Ui 

111 

Ul 

Ul        Ul 

Ul              Ul 

Ul 

•4 

Ul  X  Ul 

Ul        Ul 

Ul 

Ul 

Ul          Ul 

Ui 

Ul 

•    Ui 

> 

> 

> 

> 

>     > 

>         > 

> 

>     > 

>     > 

> 

> 

>       > 

> 

> 

•     M 

»  > 

^ 

1             *4 

•^ 

■^ 

»4 

^*           N4 

N4                  »-^ 

^4 

►4            ^4 

•M            1-4 

».4 

M 

^4            H 

n 

^4 

• 

•    M 

*4 

1          Ui 

Mi 

Ul 

Ul 

Ul        Ul 

Ui              111 

Ul  IM  .# 

111  IM  Ul 

111      111 

Ul 

Ul 

111        Ul 

111 

Ul 

»   -1  •   Ui 

CM  CM 

111  ^ 

-i 

<  m 

-iO 

M  K 

> 

"i» 

•      u 

U 

o 

u 

o     o 

u         u 

O 

1       1 

U    1    U 

o     u 

u 

o 

o     u 

o 

O 

»  « 

•  o 

l/> 

ISSfS!SS;SSSSSS!^8 

|>4           •-■           M           ^^^^,,4           ^ 

s 

»4 

!il8!^S 

m  Ul  in  111 
ooe  oae 

»4            ^4 

s 

v4 

Ul 

ae 

s 

*4 

uiKimuimuiinui 
oeoooeooeoae 

^   ^4            »4            #.4 

s 

r4 

111  m  m 
oe  o  o 

-4   •4 

•  z 

• 
• 

83 

o 

1 

9-        O- 

t>t 

ooooo     ♦  r- 

X        IM 

o  o      e  o 

00  o 

<* 

IM        O 

o 

o 

Ml  « 

00        o 

o 

O  Ml 

•  X 

* 

#  Id 

• 
• 

O  O 

*-• 

o 

ooooo       ♦  00 

M\        C 

O  O       »  HI 

Ml  O 

IM 

r>  o  >40  o 

o 

(M  « 

1^       o 

o 

r~ 

■o 

• 

« 

•^  0 

<  K 

^>  O  m 

r- 

ooooo>4'>r 

«        » 

o  o      *  in 

•4  Kl 

Ml 

»  o  xu  o 

o 

Ml  » 

-»      o 

o 

» 

00 

•  >- 

* 

^  O 

< 

<MU  x 

^4 

OOOOOZIMIM 
O0000«'M«M 

o       -• 

O  O         <M  IM 
O  C         <M  M 

IM  CM 

^4 

-4      m 

O 

o 

(M  O 

CM        O 

o 

CM 

IM 

«  o  • 

I/l 

o 

1    M        <M 

rii 

IM         <M 

IM  (M 

IM 

IM  Z  JM  z 

»  O  CI  o 

o 

o 

<M  IM 

CM        O 

o 

IM  IM 

•  o 

^4  ^ 

z 

•  ^  o  ^ 

m 

»  »  »  >  ♦  a  m 

(« 

!»■        m 

r-  r-       mm 

r^  ^ 

» 

r» 

«l 

rtl  CI 

mom 

9 

r- 

r- 

»  _l 

O'  (^ 

I/l 

•   ♦ZX 

o 

#4  <^  x  p^  -.4  z  9* 

» 

CM         •• 

V  o  o      »  o- 

v4   ^4 

m 

-4  te4  r^  ,-■ 

o 

Ml 

9-  C 

»  o  c 

■t 

« 

.» 

*  n 

o  o 

111  M 

*4 

1   Omx 

^4 

OOOOOOOO 

o     o 

ZOO       o  o 

OO 

*4 

-4*-  O  K 

c 

^4 

c  o 

O            -4 

o 

O  O  •   Ul 

o  o 

O  1- 

a 

i    Ml  ^  VI 

<n 

Miii\M>ininuini<i 

Ml        Ml 

«  Ml  Ml        m  M\ 

Ml  Ml 

Ml 

Ml  U  Ml  U 

mS  mS 

M\ 

Ml 

Ml  If 

Ml  I/l  Ml 

1 

Ml 

Ml 

Ml 

•  O 

-O  'O 

M    Z 

« 

•  m  «  m 

m 

Ki  i«i  m  <n  <•!      (ft  Ki 

•n      in  a.  m  m      mm 

«l  HI 

«> 

m 

m 

•n  m 

m  *  m 

m 

m  m 

• 

<*>  #*1 

Sz 

£ 

5 

u 

s 

8    8 

z 

IS 

s 

:fe 

»  a 

ft 

N« 

z      > 

u 

oe      ae 

3 

a 

• 

•  oe 

«/>Z 

^  Ul 

K 

»-     z 

a      a 

a 

Ul 

a 

K 

» ►- 

•  O 

M 

y 

i 

s  1 

111           o 

1 

1         ^ 

U         ij 

s 

8 

oe 

8    d 
o     o 

9 

•  z 

•  > 

tf 

^« 

.J 

M          O 

J          u 

a 

a. 

z      z 

K 

v> 

a 

«  h- 

•  l3 

^ 

1   xZ  4^ 

oa.O>M-<,»maa9 

O'h-inomOOO'       ir.* 

X 

IS   « 

X  9   >■  «  O  •«  O 

m 

z  in  111  Ml  r~ 

z  r-  I/l  o  3  (» 

ee 

»4 

Ml 

•  oe 

«  oe 

o»» 

U.  tf 

je 

•    «  MB 

§ 

(^oeoooooxx 

■^ 

<.r      'Mae»<D^^■^o 

^4   ^ 

O  •  O  »  ■-•  M  11 

in3o>aoo«3.*uioo 

Ul 

•*  a  o-  f-  •  < 

•  111 

a 

1  ^•  oe  r> 

'OOooocouir^ 

f»  ae  f-  _i  <M 

o 

»4   ^4 

u  <!-  oe  p- »-  «M  h- 

Ml 

Ul 

f- 

9>  4 

Ul  O  »-  Ml 

T 

r>  o  o 

o- 

•  a 

•  z 

1    »  Ul  »  Ml  »  U  C  O  O  O  O        » 

O'O    »    M» 

Ul  »  »  O  »  » 

»    » 

»  Ul 

9-  <  O-  < 

» 

J 

(^ 

I/l  f»  r- 

-1  00  <  « 

o 

IS 

00 

•    Ul 

•   Ul 

< 

<  3 

« 

1    >«  Ui  •« 

.J 

p4 

M  (M  N  M  Oi  >  X 

#4 

jxox 

^   ^4    .4            p4  *4 

^ 

^«   p^ 

J  — z 

•4  oe  x  at 

,-• 

o 

<   >4  ^ 

O  X  »-  -4 

a: 

^4 

>• 

»^ 

•  O 

T 

1       z 

O 

-i 

oe 

a 

111 

^< 

■>4            Ul 

o      o 

ae 

X 

oe      i/> 

Ul 

<J 

» 

•  o 

^  ^ 

»4 

oe 

»4 

Ul 

X         -1 

I/l                     ^ 

o 

O 

_i      _i 

I- 

Ul 

k- 

z 

oe 

:b 

»  .J 

<  *^ 

«(9iM^»OOr>«»azP>eui»'«'« 

a.  m  4-  (A  «  ^• 

♦  m 

(M  z  »  a  Ml  a 

•1 

111 

c 

1-  «  •♦  Ul  1*  z  m 

•.4 

in 

Ul 

9 

IS 

*  o 

r*  -o 

O 

»  Z  »  Ml  » 

«>  ao  •  <o  «o  S  r- 

» 

O  Z-i 

M  O  o  <  »  » 

<  »  X 

<  O  □  00   X  -4  M 

o  a 

» 

IMIMaiMaeiNIUOZIMIM 

*   19 

•  I 

0  QO 

^ 

o 

K 

Z  e  O  s 

_i«D«ui9»«jr-euoi-»  uioouio 

»  Z  e  e 

cDiuoDXcouiooao*  ui 

•  z 

UJ  o 

z 

IMO  <V 

«4 

•-« 

^4 

«    M  M  X 

^^   ^            ««   M 

111 

»4   *H 

UJ  IM  z 

X      X 

IM  Z 

,-4 

O  X  X 

O  M  »-  x 

^ 

*4 

#^ 

»4 

•  ae 

^  o 

^  ^ 

>IMM>(«dfMM<M«MZ'MrMaeoi^lM 

MIMMOIMIMZtMIMZIM^ 

IM  Z  <M  Z  <M  < 

fM 

MlMIMoelMI/IIMI/IIMXIMIM*    O 

•    ^4 

ol  t*4 

of  ^ 

o 

1  lO^  m 
1  aDZ  as 

«f>IOmi>lirimmom 

(fl 

om.«mi««uimmuimmuim»-m3m3<«ixm 

zmm^miiiiniiiinoinin 

• 

•    Ul 

8§ 

lAO 

T 

T 

<B 

T 

•  ••vaDzsB 

T"f- 

a.«>a»Y0aBY«aD«|i0M<OMa>i|i 

«l/l 

1 

ao 

5saoxoox«xoo 

1 

ao  oo 

• 

•  oe 

•  1 

UMI 


Federal  Regbter  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  Notices 


10449 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MHCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule] 

102-3:  New  well  (1000  ft.  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  BCS  leave 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonially  affected 

lOB-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-8247  Filed  3-10-83;  8:45  am) 
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The  above  notices  of  determination 
were  received  &om  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (ID)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  BCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER;  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kennetli  F.  Flumb, 

Secretary. 

|FR  Doc  83-82M  Filed  3-10-S3: 8:45  unl 
MLLMQ  CODE  STIT-OI-M 


[Docket  No.  ERe»-345-000] 

Connecticut  Light  and  Power  Co^ 
Filing 

March  8. 1983. 

Take  notice  that  on  February  22. 1983, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Exchange  Agreement)  between  CL&P. 
the  Hartford  Electric  Light  Company 
(HELCO).  Western  Massachusetts 
Electric  Company  ((WMECO).  and 
together  with  HELCO  and  CL&P.  the  NU 
Companies)  and  Montaup  Electric 
Company  (Montaup).  The  Exchange 
Agreement,  dated  as  of  June  30. 1982. 
provides  for  an  exchange  of  excess 


capacity  and  associated  energy  from  the 
NU  Companies'  system,  "system  power" 
for  an  equal  amount  of  capacity  from 
certain  generating  units  on  Montaup's 
system  (the  Exchange  Units).  CL&P 
states  that  the  timing  of  the  exchanges 
cannot  be  accurately  estimated  but  that 
the  NU  Companies  and  Montaup  would 
enter  into  an  exchange  only  when  it  was 
economic  for  both  to  do  so. 

Montaup  will  pay  an  hourly  energy 
reservation  charge  to  the  NU  Companies 
for  each  hour  of  each  exchange  in  an 
amoimt  equal  to  the  capacity  exchange 
amount  (expressed  in  kilowatts)  for  such 
exchange,  times  an  amount  not  to 
exceed  $0,007  per  kilowatt.  Montaup 
will  pay  a  fuel  charge  to  the  NU 
Companies  for  each  exchange  in  an 
amount  equal  to  the  kilowatt  hours 
provided  by  the  NU  Companies  during 
such  exchange,  times  a  fuel  charge  rate. 
The  fuel  charge  is  based  on  the  heat  rate 
and  the  New  England  Power  Exchange's 
replacement  fuel  price  of  the  generating 
unit(s)  which  the  NU  Companies 
determine  to  be  available  to  provide 
system  power  at  the  time  of  an 
exchange. 

The  NU  Companies  will  pay  Montaup 
a  fuel  charge  for  each  exchange  in  an 
amount  equal  to  the  kilowatthours 
provided  by  Montaup  during  such 
exchange,  times  a  fuel  charge  rate.  The 
fuel  charge  rate  associated  with 
Montaup's  generating  units  is  based  on 
the  heat  rate  and  the  New  England 
Power  Pool  Exchange's  replacement  fuel 
price  for  each  such  unit.  "The  NU 
Companies  will  pay  a  variable 
maintenance  charge  to  Montaup  for  any 
portion  of  an  exchange  made  from  any 
gas  turbine  type  generating  luiits  equal 
to  the  product  of  the  applicable  variable 
maintenance  rate  (expressed  in  $/hour 
of  operation)  and  the  NU  Companies' 
fractional  entitlement  in  each  such  unit. 
The  NU  Companies  will  also  pay  an 
additional  variable  maintenance  charge 
associated  with  Montaup's  gas  turbine 
type  generating  units  equal  to  the 
product  of  the  applicable  additional 
variable  maintenance  charge  rate 
(expressed  in  $/hour  of  operation)  and 
the  NU  Companies'  fractional 
entitlement  in  each  such  unit. 

CL&P  requests  an  effective  date  of 
June  30, 1982  and  therefore  request 
wavier  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  HELCO.  WMECO  and  Montaup. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  23. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennetfa  F.  Plumb. 

Secretary. 

(FR  Doc  BS-SUa  Filed  3-10-S3: 8:45  ami 
MLLMQ  CODE  C717-41-H 


[Docket  No.  Em3-341-000] 
Gulf  States  Utilities  Co^  Filing 

March  8. 1983. 

Take  notice  that  on  February  23, 1983, 
Gulf  States  Utilities  Company  (Gulf 
States)  tendered  for  filing  an  Agreement 
between  Gulf  States  and  the  Louisiana 
municipality  of  New  Roads,  together 
with  Service  Schedules  LTS 
(Transmission  Service),  ES  (Emergency 
Service).  RE  (Replacement  Energy)  and 
ECON  (Economy  Energy  Supply). 

GSU  proposes  that  the  Agreement  and 
related  Service  Schedules  become 
effective  no  later  than  June  1. 1963.  or 
the  date  that  all  facilities  required  to 
implement  the  Interconnection 
A^ement  are  in  service.  GSU  expects 
service  under  the  filing  to  commence  on 
lune  1, 1983. 

Copies  of  the  filing  have  been  served 
on  the  municipality  of  New  Roads,  the 
Public  Utility  Commission  of  Texas  and 
the  Louisiana  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211.  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  23, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Vmm»ai  r  rtiiMh 

Sacratary. 

int  Doc  n-an*  FlUd  V10-»  8:4*  ua) 
I  OQM  tn7-*1-ll 


[Dodwt  Na  Emo-594-000] 

Iowa  Ponrer  and  Ught  Co;  Settlement 
Compiance  Report 

March  8. 1963. 

Take  notice  that  on  February  18, 1983, 
Iowa  Power  and  Light  Company  Bled  a 
Settlement  Compliance  Report  pursuant 
to  the  Commission's  order  issued 
February  2, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Gling  should  file  comments 
with  the  Federal  Eneigy  Regulatory 
Commission,  825  North  Capitol  Street 
fi£.,  Washington.  D.C.  20426.  on  or 
before  March  24, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaonath  F.  Phinib. 
Secretary. 

|FR  Doc  8»-«»0  Filed  3-10-S3:  »Ai  un| 
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[Dodist  Na  CPt3-212-4M»] 

MlrMoan  Wlaconain  Plpa  Line  Co : 
Appicatlon 

March  a  1963. 

Take  notice  that  on  March  2. 1983* 
Michigan  Wisconsin  Pipe  Line 
Company.  One  Woodward  Avenue. 
Detroit  Michigan  48228  (Apphcant). 
filed  in  Docket  No.  CP83-212-000  an 
apphcation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  an  intemiptible 
transportation  service  for  Michigan 
Consolidated  Gas  Company  (MichCon), 
all  as  more  fuUy  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  indicates  that 
pursuant  to  an  agreement  dated 
February  24, 1983,  MichCon  has  agreed 
to  sell  to  Indiana  Glass  Company 
(Indiana  Glass)  up  to  4,000  dt  equivalent 
per  day  and  1.500.000  dt  equivalent  of 
natural  gas  per  year  subject  to 
interruption  to  the  extent  the  gas 
supplies  are  required  by  MichCon  to 
provide  adequate  service  to  its 
distribution  customers.  The  term  of  the 
agreement  is  for  an  initial  period  of  two 
years  commencing  for  the  date  of  the 
first  deliveries  and  is  extendable  for 


successive  two-year  periods.  In  an 
affidavit  by  the  president  and  general 
manager  of  Indiana  Glass,  included  in 
the  application,  it  is  estimated  that  the 
purchase  of  gas  from  MichCon  would 
result  in  annual  fuel  cost  savings 
approximately  $1.2  million  and  would 
likely  prevent  permanent  extensive  lay- 
offs of  employees.  Applicant  further 
states  that  upon  authorization  of  the 
requested  service,  425  employees 
currently  laid  off  would  be  recalled. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  MichCon  dated 
February  23, 1983,  which  provides  for 
the  transportation  of  up  to  4,000  dt 
equivalent  per  day  of  natural  gas. 
Applicant  would  receive  the  natural  gas 
from  MichCon  by  displacement  at  an 
existing  point  of  delivery  at  Applicant's 
Willow  Run  Station  in  Ypsilanti 
Township,  Washtenaw  County, 
Michigan  and  would  deliver  thermally 
equivalent  voliunes  to  Indiana  Gas 
Company,  Inc.  (Indiana  Gas),  at  an 
existing  delivery  point  located  near 
Muncie  in  Delaware  County,  Indiana. 
Since  the  transportation  service  is  by 
displacement  Applicant  states, 
MichCon  has  agreed  to  pay  it  two  cents 
for  each  dt  equivalent  of  natural  gas 
delivered  to  Indiana  Gas  for  the  account 
of  MichCon  based  on  Applicant's 
administrative  and  general  expenses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befor  March  21, 
1983,  file  with  the  Federal  Energry 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regualtions 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  hither  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMtfa  F.  Phunb. 
Secretary. 

[FK  Doc.  KMU31  Filed  3-10-aS:  ftiS  eml 
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[Docket  Na  ER80-181-000] 

Norttiem  Statee  Power  Company 
(WIeconeIn);  Refund  Compliance 
Report 

March  8, 1983. 

Take  notice  that  on  February  12, 1982. 
Northern  Stetes  Power  Company 
(Wisconsin)  submitted  for  filing  a  refund 
compliance  report  pursuant  to  the 
Commission's  letter  order  dated 
February  20, 1981  approving  setUement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  on  or 
before  March  24, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  63-0332  FUed  3-10-BS;  8:45  un) 
■HJJNQ  COOC  STir-OI-M 


[Dockst  No.  ERS3-340-000] 
Otter  Tall  Power  Co.;  HIIng 

March  8, 1983. 

Take  notice  that  on  February  22. 1983. 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  rate  schedules 
covering  scheduling  and  dispatching 
service  provided  to  Cooperative  Power 
Association  (Association)  and  Central 
Power  Electric  Cooperative  (Central). 
An  effective  date  of  April  1, 1983  is 
requested  for  the  increase,  estimated  at 
approximately  $7,617  per  year,  in  rates 
to  be  charged  the  Association  per 
Supplement  No.  3  to  Otter  Tail's  Rate 
Schedule  FERC  No.  154.  An  effective 
date  of  March  20. 1983  is  requested  for 
the  increase  estimated  at  approximately 
$2,175  in  rates  to  be  charged  Central  per 
Supplement  No.  3  to  Otter  Tail's  Rate 
Schedule  FERC  No.  171. 
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Otter  Tail  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  these  two  schedules  to  become 
effective  on  April  1, 1983  and  March  20, 
1083,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NK,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection 
KaniMtii  F.  Plumb. 
Secretary. 


(FK  Doc  8S-6333  Filed  3-10-83:  a!4S  ■ 
■tLUNQ  CODE  C717-01-M 
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[Docket  No.  eR76-532-000] 

Pacific  Gas  and  Electric  Co^  Refund 
Report 

March  6, 1963. 

Take  notioe  that  on  February  22, 1983, 
Pacific  Gas  and  Electric  Company 
submitted  for  filing  a  refund  report 
pursuant  to  die  Commission's  Opinion 
No.  143,  issued  August  16, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426.  on  or 
before  March  24. 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

(Fit  Doc  81-«334  FUmI  3-10-82:  MS  a) 

MLUNQ  cooc  arir-oi-M 


[Dodcet  No.  ERS3-339-000] 
Pacific  Power  A  Ugiit  Co^  Filing 

March  8. 1963. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  February  22. 1983, 
tendered  for  filing  an  Agreement 
providing  for  temporary  wheeling 
services  for  the  City  of  Gillette. 
Wyoming. 


Pacific  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  supplied  to 
the  City  of  Gillette,  Wyoming  and  the 
Public  Service  Commission,  the  State  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  22. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishiiig  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-6335  Filed  3-1(^43: 8:45  am] 
MLUNQ  CODE  trU-Ot-M 

[Dodcet  No.  ER83-334-000] 

Puget  Sound  Power  &  Ugtit  Co.;  Hiing 

March  B,  1983. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Puget),  on  February  18, 
1983,  tendered  for  filing  Puget's  Schedule 
5  to  Appendix  1  to  the  Residential 
Purchase  and  Sale  Agreement  between 
Puget  and  the  Bonneville  Power 
Administration  (BPA).  Schedule  5  to 
Appendix  1  reflects  BPA's  average 
system  cost  calculations. 

Puget  requests  an  effective  date  of 
October  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Puget  has  sent  notice  of  this  filing  to 
the  parties  who  commented  to  BPA 
regarding  Schedule  5. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  25, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  cure  available 
for  public  inspection. 
Kennolfa  F.  Plumii, 
Secretary. 

[FR  Doc  83-6338  Filed  3-lO-n:  8:45  aa] 

■LUNQ  oiOE  nn-n-m 

[Docket  Na  ER83-342-000] 

Vermont  Electric  Power  Company, 
Inc;  Filing 

March  8, 1963. 

Take  notice  that  on  February  23. 1963, 
Vermont  Electric  Power  Company.  Inc. 
(VELCO)  tendered  for  filing  an 
amendment  to  its  Three-Party  Power 
Agreement  with  Central  Vermont  Public 
Service  Company  and  Green  Moimtain 
Power  Corporation.  Tliat  agreement 
assigns  to  VELCO  the  entiUements  of 
Central  Vermont  and  Green  Mountain  to 
the  output  of  the  Vermont  Yankee 
nuclear  power  plant  located  in  Vernon. 
Vermont  VELCO,  in  turn,  makes  the 
output  of  that  unit  available  to  all 
Vermont  utilities  elected  to  participate. 
The  proposed  amendment  is 
necessitated  by  a  filing  submitted  by 
Vermont  Yankee  Nuclear  Power 
Corporation  to  begin  the  collection  of 
decommissioning  charges.  Ilie 
amendment  woidd  permit  VERLO  to 
pass  those  decommissioning  charges 
through  to  the  Vermont  participants. 

V^XIO  requests  that  the  proposed 
amendment  be  accepted  effective  April 
24, 1983  but  that  it  be  permitted  to  defer 
inclusion  of  decommissioning  charges 
until  September  1. 1963  to  track  the 
relief  requested  by  Vermont  Yankee.  If 
the  decommissioning  charge  had  been  in 
effect  for  die  full  calendar  year  1983.  the 
increase  to  the  Vermont  participants 
would  have  been  7.8  percent  or 
$4,561,150.  Of  diat  amount 
approximately  one-half  represents  the 
collection  of  taxes.  If  Vermont  Yankee  is 
able  to  obtain  a  favorable  tax  ruling, 
which  it  is  seeldng,  the  dollars  collected 
for  taxes  will  be  refunded  to  its 
customers,  including  the  Vermont 
participants. 

VELCO  states  that  copies  of  this 
filing,  and  of  the  complete  Vermont 
Yankee  filing,  have  been  served  on  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washington. 
D.C.  20426.  in  accordance  with  lUdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  38&211. 
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385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMUMth  F.  Ptumb, 
Seavlary. 

[n  Doc  SS-a337  FlM  3-10-C3:  MS  ua| 
I  OOK  STIT-CI-M 


(Docint  Na  Em3-343-0001 

Vamiont  Yankee  Nudeer  Powrer  Corp^ 


March  8, 1983- 

Take  notice  that  on  February  23, 1983, 
Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee)  tendered 
for  filing  an  amendment  to  Section  7  of 
the  Power  Contract  between  Vermont 
Yankee  and  its  ten  owner-sponsors 
governing  the  sale  of  the  output  of 
Vermont  Yankee's  nuclear  power  plant 
located  in  Vernon.  Vermont.  The 
amendment  would  permit  Vermont 
Yankee  to  begin  collecting 
deconunissioning  charges.  The  ten 
owner-sponsors  of  Vermont  Yankee  are: 
Central  Vermont  Public  Service 
Corporation,  Green  Mountain  Power 
Corporation.  New  England  Power 
Company,  The  Connecticut  Light  and 
Power  Company,  Central  Maine  Power 
Company,  Public  Service  Company  of 
New  Hampshire,  the  Hartford  Electric 
Light  Company,  Western  Massachusetts 
Electric  Company,  Montaup  Electric 
Company,  and  Cambridge  Electric  Light 
Company. 

Vermont  Yankee  requests  that  the 
proposed  amendment  to  Section  7  of  the 
Power  Contract  be  permitted  to  become 
effective  April  24, 1983  but  that  it  be 
permitted  to  defer  inclusion  of  the 
decommissioning  charge  until 
September  1, 1983.  The  proposed 
amendment  to  Section  7  of  the  Power 
Contract  would,  according  to  the 
Company,  have  increased  revenues  by 
7,8  percent  or  $8,293,000  if  the 
decommissioning  charge  had  been  in 
effect  for  the  full  calendar  year  1983.  Of 
that  amount  approximately  one-half 
represents  the  collection  of  taxes. 
Vermont  Yankee  indicates  that  it  is 
seeking  a  ruling  that  decommissioning 
charges  are  not  subject  to  federal 
income  tax.  If  it  prevails,  the  amounts 
collected  for  federal  income  taxes  will 
be  refunded  to  its  customers. 


Vermont  Yankee  states  that  copies  of 
the  filing  have  been  served  upon  each  of 
the  customers  taking  power  from 
Vermont  Yankee,  both  the  owner- 
sponsors  and  the  secondary  purchasers 
who  have  contracted  for  a  portion  of  the 
entitlement  of  an  owner-sponsors. 
Copies  of  the  filing  have  also  been 
served  on  each  state  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  29428.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  S3-S338  FIM  »-10-n:  k46  Ui| 
■HJJNQ  COOC  STir-OI-M 


[Docket  Na  ID-2032-000] 
WHIiam  F.  Miller,  Application 

March  a  1S83. 

Take  notice  that  on  February  15. 1983, 
William  F.  Miller  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director.  Pacific  Gas  &  Electric  Company 
Director.  Fireman's  Fund  Insurance  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  31, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  S3-«330  FU«1  »-l»-a*  »M  am] 
■HJJNQ  COOC  SriT-OI-M 

Offloe  Of  Heeilnge  end  Appeeie 

Isauence  of  Propoeed  Dedeiona  and 
Ordera;  Period  of  January  10  Through 
January  28, 1983 

During  the  period  of  January  10 
through  January  28. 1983,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exceptipn. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Nobce  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111,  New  Post  Office  Building. 
12th  and  Pennsylvania  Ave.  NW.. 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  Federal 
holidays. 

March  3, 1963. 
George  B.  Btemay, 

Director,  Office  of  Hearings  and  Appeals. 
Piedmont  Petroleum  Company,  Middleburg, 
Virginia:  HEE-004S.  No.  2.  Distillate 
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On  October  13, 1962.  Piedmont  Petroleum 
Company  (Piedmont)  filed  an  Application  for 
Exception  from  the  Energy  Information 
Administration's  reporting  requirements.  The 
exception  request  if  granted,  would  permit 
Piedmont  to  be  reUeved  of  the  obligation  to 
file  Foim  EIA-aA.  "No.  2  Distillate  Price 
Monitoring  Report"  On  )annary  25. 198S.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 
Rogers  Fuels,  Inc.,  Middleburg,  Viigiiu'a, 
HEE-004B,  No.  2,  Distillates 

Rogers  Fuels.  Inc.  (Rogers)  filed  an 
Application  for  Exception  from  the  reporting 
requirements  of  the  Energy  Information 
Administration.  The  exception  request  if 
granted,  would  relieve  Rogers  of  the 
responsibility  of  filing  Form  EIA-9A.  On 
January  26. 1983,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 
Spring  Brook  Ice  Br  Fuel  Company, 

Waterville,  Maine,  HEE-0048,  No.  2, 
Distillates 

On  November  10, 1982,  Spring  Brook  Ice  ft 
Fuel  Company  (Spring  Brook)  filed  an 
Application  for  Exception  from  the  reporting 
requirements  of  the  Energy  Information 
Administration.  The  exception  request  if 
granted,  would  permit  Spring  Brook  to 
discontinue  filing  a  monthly  report  Form 
EIA-782B,  "Monthly  No.  2  Distillate  Sales 
Report."  On  January  27, 1963,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

[FR  Doc.  8S-a2M  FUed  S-IO-SK  8:45  am) 
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Obiection  to  Propo— d  RwiMdial 
Ordar*  FItod;  Weak  of  January  17 
Through  January  21, 1963 

During  the  week  of  January  17  through 
January  21, 1983,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
pubUcation  of  this  Notice.  Hie  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 


Department  of  Energy,  Washington.  D.C 
20461. 

March  3. 1983. 
GaOTge  B.  Bresnay, 

Director,  Office  of  Hearings  and  Appeals. 
Brownlie,  Wallace,  Armstrong  Sr  Bander,  Inc., 
Denver,  Colorado;  HRO-01 12,  Crude  Oil 
On  January  20, 1963.  Brownlie.  Wallace. 
Aimstrong,  Bander.  Ina  (BWAB),  555 17th 
Street  Suite  3300,  Denver,  Colorado  80202, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  that  the  Economic 
Regulatory  Administration  of  the  DOE  issued 
to  the  firm  on  December  22. 1962.  In  the  PRO 
the  ERA  determined  that  during  the  period 
from  January  1, 1979  through  December  31. 
1980,  BWAB  misapplied  the  provisions  of  10 
CFR  212.79  and  RuUng  1960-3  and  as  a  result 
improperly  classified  and  priced  crude  oil 
sold  from  the  Burlington-Northern  11-21 
property  located  in  McKenzie  County.  North 
Dakota.  According  to  the  PRO  the  BWAB 
violation  resulted  in  $370,234^4  of 
overcharges. 

Mira  Oil  Co.,  Spring  Valley,  New  York: 
HRO-0113,  Motor  Gasoline 
On  January  20, 1983,  Mira  Oil  Co..  53  Main 
Street  Spring  Valley,  New  York  10977,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Northeast  District 
Office  of  Enforcement  issued  to  the  firm  on 
December  2, 1982.  In  the  PRO  the  Northeast 
District  foimd  that  during  the  period  June  1. 
1979  through  December  31, 1979,  Mira 
charged  prices  in  excess  of  the  maximum 
lawfiil  selling  price  in  its  sales  of  motor 
gasoline.  According  to  the  PRO  the  Mira  Oil 
Co.  violation  resulted  in  $112,949.96  of 
overcharges. 

Osborne  Energy  Corp.,  Houston,  Texas; 
HRO-0116,  Crude  Oil 
On  January  21, 1983,  Osborne  Energy  Corp.. 
Eleven  Greenway  Plaza,  Suite  626,  Houston, 
Texas  77046,  filed  a  Notice  on  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Houston  Office  of  Special  Counsel  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  January  8, 1983.  In  the  PRO  the 
Houston  Office  found  that  during  the  period 
October  1980  through  December  1960, 
Osborne,  a  crude  oil  reseller,  charged  prices 
for  crude  oil  in  excess  of  the  actual  purchase 
price  without  providing  any  service  or 
function  traditionally  and  historically 
associated  with  the  resale  of  crude  oiL 
According  to  the  PRO  Osborne  received 
illegal  revenues  for  the  period  October 
through  December  1960  totalling  $3,002,029.71. 
In  the  exercise  of  its  administrative 
prosecutorial  discretioa  die  ERA  proposes  in 
the  PRO  that  the  firm  refund  1978,637,  the 
amount  of  its  gross  profits  from  sales  of  crude 
oil  during  the  October  through  December  1960 
period,  plus  the  appropriate  interest 

Transco  Trading  Company  and  Refiners  Sr 
Producers  Marketing,  Inc.,  Midland, 
Texas;  HRO-0114,  Crude  Oil 
On  January  21, 1063,  Kenneth  Cory, 
Controller  of  the  State  of  California  c/o 
Lobel,  Novins  ft  Lamont  1523  L  Street  NW., 
Washington.  D.C.  2000S.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel  of 


the  Eoonomic  Regulatory  Administration 
issued  to  TTansco  on  December  21, 1963.  On 
February  3. 1963,  Transco  230  West  Wall 
Street  Suite  612.  Commerce  Bank  Building. 
Midland.  Texas  79706,  filed  a  Notice  of 
Objection  to  die  PRO.  In  the  PRO  the  Office 
of  ^>ecial  Counsel  found  that  during  the 
period  July  1978  Arou^  May  1980,  Transco.  a 
crude  oU  reseller,  sold  cnide  oU  at  prices  in 
excess  of  those  permitted  under  10  CFJt  Put 
21Z  According  to  the  PRO  die  Transco 
violation  resulted  in  tn.U7.4B3.48  of 
overdiarges. 

Zephyr  Oil  Br  Trading  Co.,  Houston.  Texas; 
HRO-OllS.  Motor  Gasoline 
On  January  21, 1963,  Zephyr  Oil  ft  Trading 
Co..  4801  Woodway,  Suite  300^.  Houston, 
Texas  77024  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  December  21, 1962.  In 
the  PRO  the  Northeast  District  found  that 
during  the  period  July  1, 1978  through  October 
30, 1979,  Zephyr  charged  prices  in  excess  of 
the  Maximum  Lawful  SelUng  Price  for  Motor 
Gasoline.  According  to  tiie  PRO  the  Zephyr 
violation  resulted  in  $618327.00  of 
overcharges. 

[FR  Doc  Sa-SKZ  FUwl  S-imSk  B«  amj 


Ob|action  to  Propoaad  RamadW  Ordar 
FRad;  Parted  of  January  24  Through 
Fabniary  4, 1983 

During  the  period  of  January  24 
through  February  4, 1983,  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  die  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  tiie 
proceeding  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20461. 

March  3, 1963. 
GaofSB  B.  Bnsnay. 

Director,  Office  of  Hearings  and  Appeals. 
Kelly  Trading  Corp.,  Houston,  Texas;  HRO- 
0117,  Cnide  Oil 
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On  Pebruuy  2. 1983.  Kelly  Trading  Corp. 
(Kdly).  5066  WesdMimer.  Suite  806  East 
Hooaton.  Texaa  77068,  filed  a  Notice  of 
Objactioa  to  a  Prapoaad  Remedial  Order 
which  the  DOE'S  Boonomic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
January  6, 1983.  ta  the  FKO  the  ERA  found 
that  during  the  period  January  through 
November.  19ea  Kelly  violated  the  crude  oil 
pricing  regulations  found  in  10  CFR  Z12.180, 
210.82  and  205.22.  According  to  the  PRO  the 
Kelly  violation  resulted  in  $300986.25  of 
overcharges. 


(ni 


■I 


I  Htodj  Wmk  Of  Fobniwy  4 
Through  Fobruwy  11, 19t0 

During  the  Week  of  February  4 
through  February  11, 1963,  the  appeals 
and  appUcationa  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  A 
submission  inadvertently  omitted  from 
an  earlier  list  has  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  wiU  be 
aggrieved  by  the  I)OE  action  sought  in 
these  cases  may  file  written  comments 


on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  hi  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
Gotci*  B.  Bnsnay, 

Director,  Office  ofHearinga  and  Appeals. 
March  3, 1983. 


List  of  Cases  Reccived  by  the  OfncE  of  hearings  ano  Appeals 

[WMk  el  F«mMy  4  Srai^  Fitouiry  ll.  tssai 


t 


FMlXISS 
F*l7.  Its 

FifeLS.1M 

FMuS.1Si 

FifeLl0.1« 


Nmw  ari  toealan  ol 


TMSBOtaC 

Eoononvc 


ac- 


ttnc. 


tine. 


imc. 


Edaart  Q.  Conor.  WiWivlen.  D.C- 


HRZ-0134.. 
HRS-0021.. 


HRS-0030.. 


HFA-001S- 


T»P»Ol 


Mirtoeulery  oidw.  H  grarMd:  Tht  OMo*  o«  SpkW  CounMl  would  ba  mr^ti 
10  a^vtifMnl  m  imporm  to  9»  Motion  tor  OKovary  N«l  by  Jmaco  Inc. 
(Cm*  Na  HR[>-0077). 

RaquMi  tar  My.  M  granlKl:  Th*  tjruu—i>sj  kwoMng  tw  PropoMd  RwtwdW 
Or*r  iMMd  to  T«ano  Inc.  (Cw*  Na  HRO-0012)  «touM  b«  dqwd  ttraugh 
Mveh  31.  19S3.  paidng  MOtomM*  iimutaton  talMsn  fw  »m  and  ■« 

RaquHl  tar  iMy.  N  grnmO:  Ttw  preo— dtoq  kwoMng  9»  Prapowd  RaiadW 
OMw  iMMd  to  Taaoo  Inc.  (Cm*  No.  sno-iae?)  would  b*  (M»«d  Vnu)^ 
Mach  31.  isea.  panAig  i— HwmI  ni||BS>Soni  bMoMn  tw  ftin  «id  ■«• 

coonowvc  HcouMioof  AonvniBViHton. 

RaqMM  tar  May.  H  frm&  Th*  prooMiang  ImraMng  ttw  PropOMd  RanwdM 
ORtar  iMu«l  to  Taaoo  Inc.  (CaM  No.  HnO-0032)  wot*)  ba  Hayad  ttwou^ 
Mwdi  31,  1983.  pandkig  MWamaol  nmottaloni  balwaan  ttia  ftm  and  ttia 
Eooramlc  RaQiiMory  AdnMakaflon. 

Appaal  ol  an  MonnaSon  raquaal  danM.  M  granlad:  T)m  January  10.  1BS3. 
Fraadom  ol  miermllon  Raquaal  OwM  iaauad  by  ttw  Oiraclor  o(  Parwmnal 
would  ba  raadndad  and  Edward  G.  Corawr  would  raoalva  aceiii  to  lurttwr 
docunwnii  laganliiw  ttw  vacarvy  announoamant  numbar  82-21C,  Program 
AiMlyali  QM-34S-1S. 
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Ordw;  WMk  Of  Fabruary  14  Through 
Fobruary  It.  1983 

During  the  week  of  February  14 
through  February  18, 1963,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  206,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
propoaed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 


purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  acutal  notice,  whichevef  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  within  30  days  of 
the  date  of  service  of  the  proposed 
decision  and  order.  In  the  statement  of 
objections,  the  aggrieved  party  must 
specify  each  issue  of  fact  of  law  that  it 
intends  to  contest  in  any  further 
proceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Apfieals, 
Room  1111.  New  Post  Office  Building, 
12th  and  Pennsylvania  Avenue,  N.W., 


Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  pjn..  except  Federal 
holidays. 
March  3, 1983. 
George  B.  Bresnay, 

Director.  Office  of  Hearings  and  Appeals. 
Wyoming  Energy  Conservation,  Cheyenne, 
Wyoming,  HEE-0035 
The  Wyoming  Energy  Conservation  Office 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  455.83.  The  exception 
request  if  granted,  would  permit  Wyoming  in 
utilizing  grant  monies  under  Cycle  IV  of  the 
Institutional  Conservation  Program,  to  spend 
more  than  five  percent  of  the  funds  to  defray 
administrative  expenses  associated  with  the 
program. 

[FR  Doc.  S»-a2ao  niwl  S-IO-SS:  845  am) 
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MotkMi  To  Tarminat*  Procaading 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Motion  To  Terminate 
Investigation  of  Common  Carrier 
Pipelines,  Ex  Parte  306  (Sub-No.  1),  Case 
No.  DOP-0003. 
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r.  On  February  10, 1983,  the 
Economic  Regiilatory  Administration 
(ERA)  of  the  Department  of  Energy  filed 
a  motion  with  Uie  Office  of  Hearings 
and  Appeals  (OHA)  requesting  that 
OHA  issue  an  order  terminating  the 
investigation  of  common  carrier 
petroleum  pipelines  initiated  by  the 
Bureau  of  Investigation  and 
Enforcement  of  the  Interstate  Commerce 
Commission  on  February  24, 1976. 
Responsibility  for  conducting  that 
investigation  was  transferred  to  the  ERA 
upon  the  establishment  of  the 
Department  of  Energy.  Comments  on  the 
ERA  motion  may  be  filed  within  20  days 
of  the  pubUcation  of  this  Notice  in  the 
Fedwal  Register.  An  original  and  one 
copy  of  all  comments  should  be  sent  to: 
The  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washiington,  D.C. 
20461.  Comments  should  contain  the 
OHA  case  number  (DOP-0003)  and  a 
certificate  of  service  indicating  that 
copies  of  the  comments  have  been 
served  upon  the  parties  named  on  the 
service  Ust  in  the  Appendix  to  this 
Notice,  and  upon  Theodore  A.  Miles, 
Assistant  General  Counsel  for 
Administrative  Litigation,  Department  of 
Energy,  1000  Independence  Ave.,  S.W., 
Washington,  D.C.  20585.  Comments 
should  not  contain  any  proprietary, 
confidential  information. 

SUPPIEMENTARV  INFOmiATION:  On 

February  24, 1976,  the  Interstate 
Commerce  Commission  (ICC]  initiated 
an  investigation  of  Common  Carrier 
Pipelines,  pursuant  to  Section  11  of  the 
Qayton  Act  15  U.S.C.  21,  and  Sections 
12  and  13  of  the  Interstate  Commerce 
Act.  49  U.S.C.  12  and  13.  the  purpose  of 
the  ICC  investigation,  which  was 
designated  Ex  Parte  306  (Sub-No.  1),  was 
to  determine  whether  ownership  and 
active  control  of  common  carrier 
petroleum  pipelines  by  their  shippers 
may  tend  substantially  to  lessen 
competition  or  to  create  a  monopoly,  in 
violation  of  Section  7  of  the  Clayton  Act 
15  U.S.C.  18.  All  common  carrier 
pipelines  subject  to  the  provisions  of 
Part  I  of  the  Interstate  Commerce  Act 
were  made  respondents  in  the 
proceeding. 

On  July  8, 1976,  the  respondents  were 
served  with  eight  interrogatories 
propounded  by  the  ICC  Bureau  of 
Investigations  and  Enforcement  (BIE), 
concerning  their  operations  during  the 
period  from  1960  through  1975. 
Approximately  93  respondents 
submitted  answers  in  whole  or  in  part. 
In  an  order  served  on  March  2, 1977,  an 
ICC  administrative  law  judge  directed 
those  respondents  that  had  not 
responded  to  the  interrogatories  do  so 
within  30  days,  and  spedfied  procedures 


to  maintain  the  confidentiaUty  of  the 
material  submitted  in  response  to  the 
interrogatories.  On  June  7, 1977,  the  BIE 
served  two  additional  interrogatories  on 
the  respondents.  On  SeptembNsr  30, 1977, 
the  ICC  modified  the  Kterch  2  order  by 
specifying  procedures  for  the  transmittal 
of  confidential  material  to  the  Federal 
Trade  Commission  Bureau  of 
Competition;  and  the  ICC  established  a 
number  of  conditions  regarding  use  by 
the  Bureau  of  Competition  of 
confidential  data  which  the  Bureau 
received  in  connection  with  its 
participation  in  Ex  Parte  306  (Sub-No.  1). 

Pursuant  to  the  Department  of  Energy 
Organization  Act  42  U.S.C  7101  et  seq., 
as  implemented  by  E.0. 12006,  FR 
4e267(September  15, 1977),  and  DOE 
Delegation  Order  No.  0204-4,  the 
existing  proceedings  under  Ex  Parte  No. 
306  (Sub-No.  1)  were  transferred  from 
the  ICC  to  the  Economic  Regulatory 
Administration  (ERA)  of  the  E>OE.  On 
January  4, 1978,  the  Administrator  of  the 
ERA  determined  that  the  Office  of 
Enforcement  of  the  ERA  would  perform 
all  functions  previously  performed  in  Ex 
Parte  308  (Sub-No.  1)  by  the  BIR  43  FR 
1639^  (January  11. 1978).  All  records  in 
this  matter  which  were  in  the  possession 
of  the  BIE  were  subsequently 
transferred  to  the  DOE  Office  of     ' 
Enforcement  In  addition,  in  that  January 
11, 1978  Federal  Register  Notice,  the 
DOE  Office  of  Administrative  Review 
(OAR),  the  predecessor  of  the  office  of 
Hearings  and  Appeals,  was  designated 
to  perform  all  functions  in  coimection 
with  the  proceeding  that  were 
previously  performed  by  the  members  of 
the  ICC  or  by  the  administrative  law 
judge  designated  by  the  ICC  to  hear  and 
decide  any  aspect  of  the  matter.  Id. 
Accordingly,  all  records  which  were 
held  by  the  Secretdary  of  the  ICC  and 
the  administrative  law  judge  designated 
by  the  ICC  to  oversee  the  investigation 
were  trcmsferred  to  the  OAR. 

On  January  6, 1978,  the  OAR  issued  a 
Decision  and  Order  that  stayed  the 
provisions  of  the  September  30  ICC 
order  regarding  disdosure  of 
confidential  information  to  the  Bureau  of 
Competition,  pending  a  determination 
with  respect  to  motions  for 
reconsideration  of  the  September  30 
order  whidi  had  been  filed  by  several 
respondents.  Common  Carrier  Pipelines, 
1  DOE  182,020  (1978).  On  February  la 
1978,  the  OAR  issued  a  Proposed 
Decision  and  Order  in  which  it  specified 
the  procedures  that  it  proposed  to  follow 
in  connection  with  Ex  Parte  308  (Sub- 
No.  1).  Investigation  of  Common  Carrier 
Pipelines.  Case  No.  DOP-0003, 43  FR 
7017  (February  17, 1978).  Written 
comments  on  the  Proposed  Dedsion 


were  invited,  and  die  OAR  received  17 
submissions  on  behalf  of  43  respondents 
in  the  investigation.  No  final  procedures 
for  this  proceeding  were  ever  issued. 

On  February  10. 1963.  the  ERA  filed  a 
"motion  to  Terminate  Proceeding"  widi 
the  OHA.  After  summarizing  the  history 
of  this  proceeding,  the  motion  states: 

At  thia  time,  the  Administrator  of  the  ERA 
has  determined  not  to  pursue  the 
investigatioii  of  conmum  carrier  pipelines 
initiated  by  the  ICX]  Bureau  of  Investigationa 
and  Bniorcement. 

Accordingly,  the  ERA  requests  dut 
the  OHA  issue  an  order  terminating  Ex 
Parte  No.  306  (Sub-No.  1).  If  the  ERA 
motion  were  granted,  the  OHA  would 
dismiss  the  proceeding  pending  before  it 
(Case  No.  DOP-0003)  and  aU 
confidential  material  furnished  to  the 
ICC  would  be  treated  pursuant  to  the 
provisions  of  the  March  2, 1977  order.  In 
accordance  with  that  order,  the 
Administrative  Litigation  Division  of  the 
DOE  Office  of  General  CounaeL  as    , 
counsel  for  the  DOE  Office  of 
Enforcement  the  successor  to  the  BIE, 
would  return  to  the  siq>plying 
respondents  all  confidential  material  in 
the  possession  of  the  Office  of 
Enforcement  and  the  Office  of  Hearings 
and  Appeals,  as  successor  to  the  ICC 
and  the  administrative  law  judge,  would 
seal  all  confidential  information  in  its 
possession.  (1)  A  complete  copy  of  the 
ERA  motion  may  be  inspeded  in  the 
PubUc  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Ofice  Building.  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  pjn.  and  5.-00 
p  jn..  except  Federal  hoUdays. 

Fooliioto 

(1)  Paragraphs  8  and  9  of  the  Protective 
Onder  appended  to  tlie  March  2, 1977  order 
provide  that 

8.  [N]o  later  than  thirty  (30)  days  following 
the  conclusion  of  thia  proceeding,  all 
confidential  diacovery  materiola,  all  extracta, 
tabulationa  and  compilationa  containing 
portiona  of  luch  materials,  all  copies  thereof, 
and  all  computerizationa  thereof,  and  indioea 
thereto,  in  any  form,  ahall  be  returned  to  auch 
supplying  repondent  by  counsel  of  record  for 
the  [ICX]]  Bureau  [of  Investigationa  and 
Enforcement].  Receipt  of  auch  material  by  the 
supplying  respondent  shall  be  acknowledged 
in  writing.  If  a  tabulation  or  compilation 
contains  confidential  information  supi^ed  by 
more  than  one  respondent  that  tabulation  or 
compilation  will  be  destroyed. 

9.  In  the  event  that  any  document 
containing  Confidential  information  is  filed 
with  the  Secretary  of  the  Commission,  the 
Administrative  Law  Judge,  or  witii  the 
Commission  or  members  thereot  or  with  any 
United  States  court  in  aupport  of  or  aa  a  part 
of  a  motion  or  other  pleading  or  otherwise  as 


VOL 


IMM 


Fadetal  Regiater  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  NotJces 


a  part  of  the  record  in  this  proceeding,  the 
Confidential  portion  »hall  be  filed  in  sealed 
•nvelopM  or  other  appropriate  container* 
and  ahall  be  endorsed  to  the  effect  that  the 
envelopes  are  sealed  pursuant  to  the  instant 
Order  and  by  reason  of  containing 
Confidential  documents  in  the  instant 
proceeding. 

The  existing  service  list  in  this 
proceeding  does  not  contain  the  full 
names  or  current  addresses  of  each 
person  who  may  be  interested  in  this 
proceeding.  Accordingly,  and  in  view  of 
Uie  importance  of  the  motion,  this  Notice 
is  being  published  in  the  Federal 
Registar  in  order  to  provide  an 
opportunity  for  all  interested  persons  to 
comment. 

Dated:  March  3. 1983. 
Geotys  B.  Bnmay, 

Director  Office  of  Hearings  and  Appeals: 
FOR  raRTHOI  aVORMATION  CONTACT 
Richard  W.  Dugan.  Associate  Director. 

Office  of  Hearings  and  Appeals,  (202) 

633-8394 
Ted  Hochstadt.  Assistant  Director, 

Office  of  Hearings  and  Appeals,  (202) 

633-8383. 

AppaMBx 

Service  List 

Ex  Parte  308  (Sub.  1)  OHA  Case  No.  DOP- 

0003 

Bolivar  C  Andrews.  Jack  D.  Head.  P.O.  Box 

2521.  Texas  Eastern  Transmission  Corp.. 

Houston,  TX  77001 
Anti-Tnist  Division.  U.S.  Dept  of  Justice. 

Washington.  D.C.  20530 
Augellow  &  Peidd.  P.C.  Attorney  for  Long 

bland  Fuel  Oil  Ass'n.  120  Main  Street,  P.O. 

Box  Z  Huntingtoa  New  York  11743 
William  ].  Ayers,  The  Permian  Corp.,  MOO 

South  Post  Oak  Road.  Houston.  TX  77001 
Albert  R.  Beal.  Ste.  400.  201  King  of  Prussia 

Rd..  Radnor.  PA  19087 
James  F.  BeU.  Attorney  for  Marathon  Pipe 

Line  Co.,  Jones,  Day,  Reavis  »  Pogue,  1100 

Connecticut  Ave..  N.W..  Washington,  D.C 

20036 
Paul  D.  Borghesani,  2800  W.  Lexington 

Avenue,  Elkhart,  IN  46514 
David  W.  Brawn.  U.S.  Dept.  of  Justice,  P.O. 

Box  7513.  Washington.  DC.  20044 
Charles  W.  Burkett  Attorney  for  Southern 

Pacific  Pipe  Lines,  Southern  Pacific 

Building.  One  Market  Plaza.  San  Francisco. 

CA  94105 
T.  E.  Burnett  Dixie  Pipeline.  Post  Office  Box 

2220,  Houston.  TX  77001 
Robert  L  Calhoun,  1025  Connecticut  Ave., 

N.W.,  Ste.  SOa  Washington.  DC.  20036 
Tom  Cator,  New  Senate  Office  Bldg.,  Room  G 

133,  Washington.  DC.  20510 
E.  Check,  Ruan  Transport  Corp.,  3200  Ruan 

Center,  086  Grand  Avenue,  Des  Moines,  lA 

S0300 
Louise  Corso,  Foster  OU  Pipeline  Report  1101 

17th Street  N.W.,  Washington.  DC.  20036 
H.  T.  Chilton,  Richard  F.  Taylor.  Colonial 

Pipeline  Company,  3360  Peachtree  Road. 

SJL,  Lenox  Towers,  Atlanta.  GA  30328 
Wooley  &  Chuaod.  15  Court  Square.  Boaton. 

MAonoa 


John  M.  Cleary.  914  Washington  Building. 
15th  St  &  New  York  Ave..  N.W.. 
Washingtoa  D.C.  20005 
L  V.  Cooley,  IV,  Counsel  for  Olympic  Pipe 
Line  Co.,  P.O.  Box  900.  Dallas.  TX  75221 
Kevin  F.  Cunningham,  John  B.  Bailey.  O. 
Gordon  Oldham.  P.O.  Box  3725.  Houstoa 
TX  77001 
Michael  Q.  Davis.  6  N.  3rd  Street  Bergner 

Bldg.,  Harrisburg.  PA  17106 
Harry  L  Delung.  80  East  Jackson  Blvd.. 

Chicago.  IL  60804 
Tefft  W.  Smith.  Kirkland  ft  Ellis.  200  E. 
Randolph  Drive,  Suite  5600,  Chicago,  IL 
60801 
Fred  W.  Drogula,  James  Wessner.  Ginsburg. 
Feldman  and  Brass,  1700  Pennsylvania 
Ave.,  N.W.,  Washington,  DC.  20006 
Robert  M.  Dubbs.  100  Motson  Ford  Rd.. 

Radnor.  PA  19087 
Dane  J.  Durham.  C.  Douglas  Floyd.  Pillsbury. 
Madison  ft  Sutro.  P.O.  Box  7860,  San 
Francisco.  CA  94120 
J.  Donald  Durand.  Association  of  Oil  Pipe 
Lines,  1725  K  Street  N.W..  Suite  1208. 
Washington.  DC.  20006 
Glenn  E.  Davis,  Legal  Division,  Phillips 
Petroleum  Co..  519  Frank  PhiUips  Building. 
Bartlesville.  OK  74004 
Robert  O.  Foerster,  III.  Interstate  Commerce 
Commission.  Bureau  of  Enforcement 
Washington.  DC.  20423 
Joseph  P.  Foley,  2000  Westchester  Avenue, 

White  Plains,  New  York  10650 
J.  Wallace  Adair,  James  R.  Fox,  W.  Thomas 
Haynes,  Howrey  ft  Simon,  1730 
Pennsylvania  Avenue,  N.W.,  Washington, 
DC.  20006 
Bernard  A  Gould.  Director.  Bureau  of 
Enforcement,  Interstate  Commerce 
Commission,  Room  7417,  Washington,  D.C. 
20423 
Charles  E.  Graham,  3390  Peachtree  Rd.,  N£., 

AtlanU,  GA  30326 
David  D.  Green,  Airforce  Pipeline,  Inc.,  P.O. 

Box  1806.  Washington.  D.C.  20013 
Donald  F.  Haas.  2223  Dodge  St.  Omaha  NE 

68102 
Robert  W.  Hawkins.  1700  Pennsylvania  Ave.. 

N.W..  Washington.  D.C.  20008 
Frank  L  Heard.  Jr.,  Exxon  Pipeline  Company. 

P.O.  Box  2220,  Houstoa  TX  77001 
John  D.  Heckert  1100  Connecticut  Ave., 

N.W..  Suite  600.  Washington,  D.C.  20036 
Dennis  J.  Helfman.  Santa  Fe  Pipeline  Co..  80 

East  Jackson  Blvd.,  Chicago,  IL  60604 
Stanley  Hoffinan,  270  Park  Avenue,  New 

York.  NY  10017 
Steven  R.  Hunsicker,  Baker  ft  Botts,  1701 
Pennsylvania  Ave.,  N.W.,  Washingtoa  D.C. 
20006 
J.  Richard  Homer,  Shank.  Irwia  Conant 
Williamson,  ft  Grevelle,  3100  First  National 
Bank  Bldg.,  DaUas,  TX  75202 
Harvey  Hustoa  Gulf  Central  Pipeline  Co..  80 

East  Jackson  Blvd.,  Chicago,  IL  60604 
Alfred  F.  Dougherty.  Jr.,  Owen  M.  Johnson. 
Jr.,  Bureau  of  Competitioa  Federal  Trade 
Commissioa  Washingtoa  D.C.  20580 
Robert  A.  Johnson,  Sohio  Pipe  Line  Co..  1725 

Midland  Bldg.,  Cleveland.  OH  44115 
Robert  E.  Jordaa  III,  James  H.  Pipkin.  Jr.. 
Richard  H.  Porter,  Steptoe  ft  Johnsoa  1250 
Connecticut  Ave..  N.W.,  Washingtoa  D.C 
20036 
Martin  J.  Keating,  200  E.  Randolph  Dr.,  Room 
210»-A.  Chicago,  0.00801 


Andrew  J.  Kilcorr.  Maureen  O'Bryoa 
Donovaa  Leisure,  Newton  ft  Irvine,  1850  K 
Street  N.W.,  Washington,  D.C.  20006 
Katherine  R.  Kile.  Attorney  for  Kerr-McGee 
Pipeline  Corp  and  White  Shoal  Pipeline 
Co..  P.O.  Box  25881.  Oklahoma  City.  OK 
73125 
William  Simoa  John  S.  Kingdoa  Stuart  H. 
Harris,  1730  Pennsylvania  Ave..  N.W.. 
Washingtoa  D.C.  20006 
Rhett  R.  Krulla.  425 13th  Street  N.W..  Suite 

701.  Washington,  DC.  20004 
William  A  Kutzke,  Assistant  General 
Counsel  for  Litigation.  Department  of 
Transportatioa  400  Seventh  Street  N.W.. 
Washington.  DC.  20590 
John  A.  Ladner,  P.O.  Box  2039.  Tulsa.  OK 

74120 
John  Lansdale,  21  Dupont  Circle,  Washingtoa 

D.C.  20036 
J.  Furman  Lewis,  Marathon  Pipeline        > 

Company.  Findlay.  OH  45840 
William  F.  Schwind.  Jr..  Platte  Pipe  Line 
Company,  539  South  Main  Street  Findlay, 
OH  45840 
Betty  T.  Burke,  Edward  R.  Adwoa  P.O.  Box 

2197,  Houston,  TX  77001 
John  P.  Mathis,  1701  Penn.  Ave.,  N.W., 

Washington,  DC.  20006 
Herbert  J.  Martin,  1100  Connecticut  Ave., 

N.W..  Washingtoa  D.C.  20036 
Walter  B.  Mackenzie.  T.  M.  Niblack, 
Plantation  Pipe  Line  Company,  P.O.  Box 
18616,  Atlanta,  GA  30326 
Howard  Mahany,  Jr.,  American  Hess 
Corporatioa  1185  Avenue  of  the  Americas. 
New  York.  NY  10036 
MAPCO  Inc.,  1800  South  Baltimore  Ave.. 

Tulsa,  OK  74119 
James  W.  McCartney,  Vinson  ft  Elkins.  2100 
First  City  National  Bank  Bldg..  Houston,  TX 
77002 
Howard  D.  McCloud,  Explorer  Pipe  Line  Co.. 

P.O.  Box  2850,  Tulsa.  OK  74101 
Charles  McDermott,  Gorsuch,  Kirgis, 
Campbell.  Walker  and  Grover.  Suite  1200 
818 17th  Street  Denver,  CO  80202 
Peter  J.  McHugh,  1670  Broadway,  P.O.  Box 

5568,  Denver,  CO  80217 
Archie  A.  Messenger,  270  Park  Avenue,  New 

York,  NY  10017 
John  R.  Morris,  820  Juliana  St.  Parkersburg. 

WV  28101 
Daniel  M.  O'Donoghue.  Assistant  Director. 
Bureau  of  Enforcement,  Interstate 
Commerce  Commission,  Room  7338, 
Washington,  D.C.  20423 
Keith  E.  Pugh,  1730  Pennsylvania  Ave.,  N.W.. 

Washington,  D.C.  20006 
Richard  W.  Pogue,  Jones  Day  Reavis  ft  Pogue, 
1700  Union  Commerce  Building,  Qeveland, 
OH  44115 
Hairy  L  Reed,  P.O.  Box  2483  Houston,  TX 

77001 
C.  Frank  Reifsnyder,  Patrick  Raher.  Richard 
C.  Green.  Hogan  ft  Hartson.  815 
Connecticut  Ave.,  N.W.,  Washington,  D.C 
20008 
Charies  F.  Riddle,  I.CC  Bldg.,  Rm.  7138, 12th 
ft  Constitution  Ave.,  N.W.,  Washington, 
D.C.  20423 
Clifton  Peter  Rose,  Pattoa  Boggs  ft  Blow.  1200 
Seventeenth  Street  N.W.,  Washingtoa 
D.C  20038 
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Hayt  ft  l^ndWMii.  Attn:  David  A.  Rom, 

Qeren  Broadway.  New  York.  NY  lOOM 
E.  W.  Hade  P.O.  Box  30a  Tulsa.  OK  74102 
W.  A.  Scfanaebeis.  Amdel  Pipeline,  Inc  P.O. 

Box  2150.  Dallas,  TX  74102 
David  M.  Schwartz,  1025  Connecticut 

Avenue,  N.W.,  Suite  50a  Washington.  D.C 

20036 
Frank  Lipaon,  Federal  Trade  Commission. 

Room  832-0.  425  13th  Street  N.W.. 

Washington.  D.C.  20004 
Peter  ].  McHugh,  Western  Crude  Oil  Inc, 

1670  Broadway,  Box  5568,  Denver.  CO 

80217 
Teffl  W.  Smith,  200  East  Randolph  Drive. 

Chicago,  IL  aoeoi 

L  F.  Springer,  Kaneb  Pipe  Line  Co..  Suite  550, 

100  North  Broadway,  Wichita.  KS  67207 
Clifford  O.  Stone,  Jr.,  P.O.  Box  3000,  Tulsa, 

OK  74102 
].  Stanley  Stroud.  Mayer,  Brown  &  Piatt  888 

17th  Street  N.W.,  Washington  D.C  20006 
Albert  S.  Tabor,  Jr.,  Vinson  ft  Elkins.  First 

City  Nat'l  Bank  Bldg.,  Houston.  TX  77002 
Ronald  Taylor,  P.O.  Box  900,  Dallas,  TX  75221 
W.  Charles  Tegeler,  1437  S.  Boulder  Ave., 

Tulsa.  OK  74119 
Marcus  L  lliompson,  Andrews,  Kurth, 

Campbell  ft  Jones,  2500  Exxon  Building, 

Houstoa  TX  77002 
Robert  S.  Turkington,  Bureau  of  Inves.  ft 

Enforcement,  I.C.C.,  Rm.  7417,  Washington, 

D.C.  20423 
Husky  Oil  Co.,  Attn:  Traffic  Department  6060 

South  Willow  Drive.  Englewood.  CO  80111 
Frederic  L.  Wood.  914  Washington  Building. 

Washington.  D.C.  20005 

(FR  Doc.  S3-62S8  POed  S-IO-BK  8;t6  am] 
MJJNQ  CODE  Siao-OI-*! 


Second  State  Refund  Procedures 

aoency:  Office  of  Hearings  and 
Appeals,  E>OE. 

actwn:  Notice  of  implementation  of 
section  stage  refund  procedures. 

SUMMAIIY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
has  issued  a  Decision  and  Order 
concerning  second  stage  refund 
procedures  to  be  implemented  for 
distribution  of  the  consent  decree  fund 
remitted  to  the  DOE  by  PVM  Oil 
Associates,  Inc. 

FOR  PUflTHEII  INFOMiATION  OONTACR 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1200 
Peimsylvania  Avenue,  NW., 
Washkigton,  D.C.  20461  (202)  633-8377. 
SUPFUMOrrARV  INFOWMATIOW:  The 
Decision  an  Order  which  appears  below 
establishes  procedures  for  distribution 
of  the  $215,000  consent  decree  fund 
remitted  to  the  DOE  by  PVM  Oil 
Associates.  Inc.  (PVM).  The  entire 
balance  of  this  fund,  plus  all  interest 
accrued  to  date,  remain  unclaimed 
following  the  expiration  of  the  deadline 
for  firms  who  purchased  fuel  oil 
marketed  by  PVM  to  submit 


applications  for  refund.  In  this  Decision, 
the  Office  of  Hearings  and  Appeals 
(OHA)  orders  the  distribution  of  11.35 
percent  of  the  consent  decree  fund,  or 
$24,402  plus  accrued  interest,  to  the 
General  Electric  Lamp  Division,  and 
57 M  percent  of  the  fund,  or  $122,636 
plus  accrued  interest,  to  the  Missouri 
Pacific  Raibroad.  The  OHA  has 
ascertained  that  both  of  these  firms 
were  end-users  of  No.  2  fuel  oU  wdiich 
was  mariceted  or  brokered  by  PVM.  and 
were  injured  as  a  result  of  PVM's 
alleged  violations.  Disbursement  to 
Missouri  Pacific  is  conditioned  on 
receipt  of  a  statement  by  the  firm 
indicating  that  it  has  notified  its 
governing  regulatory  agency  of  the 
refund,  and  explaining  how  the  refund 
will  be  passed  on  to  its  customers.  The 
purpose  of  this  requirement  is  to  ensure 
that  those  persons  likely  to  have  been 
injured  as  a  result  of  PVM's  alleged 
violations  will  receive  the  benefit  of  the 
refund. 

The  remaining  31.61  percent  of  die 
consent  decree  fund  or  $67,961  plus 
accrued  interest,  will  be  distributed  to 
New  Yoric  State,  upon  approval  by  the 
OHA  of  a  plan  submitted  by  the  state 
which  will  provide  restitutionary 
benefits  to  constmiers  of  No.  2  fuel  oil  in 
the  New  York  City  metropolitan  area. 
Hiese  consumers  were  the  end-users  of 
the  remainder  of  the  fuel  oil  covered  by 
the  PVM  consent  decree.  The  state 
government  is  an  appropriate  body  to 
formulate  a  distribution  plan  in  this 
proceeding  which  will  provide  effective 
and  efficient  restitution  to  fuel  oil 
consumers  in  the  New  York  City 
metropolitan  area. 

Issued  in  Washington,  D.C,  on  March  4, 
1983. 
George  B.  Brexnay, 

Director,  Office  of  Hearings  oadAffpetilM. 
March  4, 1983. 

Dedaion  and  Older  of  the  Department  of 
Energy 

Supplemental  Order 

Name  of  Petitioner  Office  of  Enforcement 
Economic  Regulatory  Administration:  In 
the  Matter  of  PVM  Oil  Assodates,  Inc 
Date  of  Filing:  December  15, 1982. 
Case  Number  HQF-0012. 

On  May  20, 1962,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  Decision  and  Order  establishing 
special  refund  procedures  for  distributing 
funds  obtained  by  the  DOE  through  consent 
orders  entered  into  with  PanhancOe  Eastern 
Pipeline  Company.  PVM  OU  Assodates.  Ina 
(PVM),  Loveladdy  Oil  Company,  Armstrong 
and  Assodates,  and  Eth^  Corporation. 
Office  of  Enforcement,  9  DOE  1 82,500  (19B2) 
(hoeinafler  dted  as  Panhandle).  Under  the 
tenns  of  the  consent  orders,  eadi  firm  placed 
money  into  a  DOE  aacrow  acoount  to  be 


distributed,  together  with  interest  in 
accordance  witii  die  directives  of  the  OHA 
pursuant  to  spedal  refund  proceedings  in 
order  to  compensate  for  alleged  violations  of 
the  DOE  price  regulations.  While  die  common 
legal  and  factual  issues  in  these  cases  made 
it  appropriate  to  consolidate  them  for  the 
purpose  of  instituting  spedal  refund 
procedures,  the  consent  order  funds  have 
remained  separate,  and  the  refund 
proceedings  in  eadi  case  will  be  handled 
separately.  The  present  Decision  concerns 
only  the  PVM  consent  order  fund. 

The  May  20  Decision  established  a  two- 
stage  process  for  the  distribution  of  the  PVM 
consent  order  fund.  In  the  first  stage, 
applications  for  refund  were  invited  from 
claimants  who  purchased  No.  2  fuel  oil  «idiidi 
was  marketed  by  PVM  during  die  period 
January  1, 1974  dirough  July  31, 1975.  The 
deadline  for  the  submission  of  refund 
appUcations  was  August  24, 1982.  The  May  20 
Dedsimi  also  suggested  that  any  funds 
remaining  after  qualified  claimants  had  been 
paid  would  be  distributed  to  entities  wdiicfa 
would  pass  throu^  the  benefits  of  any 
refunds  to  the  group  of  persons  who  were 
likely  injured  as  a  result  (rf  the  allegedly 
improper  pricing  practices. 

The  deadline  for  the  submission  of  claims 
has  now  passed,  and  we  have  not  received 
any  refund  applications.  Under  these 
circumstances,  no  funds  have  as  yet  been 
distributed  direcdy  to  purchasers  of  fuel  oil 
marketed  by  PVM.  This  Decision  will 
therefore  address  the  procedures  to  be 
instituted  for  distributicm  of  consent  order 
funds  in  die  second  stage  of  the  refund 
process.  Based  on  our  uialysis  of  the 
Investigatory  records  leading  up  to  the 
enforcement  action  against  PVM,  which  is 
further  explained  below,  the  following  parties 
incurred  injury  as  a  result  of  PVM's  alleged 
violations  and  should  share  in  the  escrow 
fond-  the  Missouri  Pacific  Railroad;  the 
General  Electric  Lamp  Division  in  Cleveland, 
Ohio:  and  consumers  of  No.  2  fuel  oil  in  die 
New  York  City  metropolitan  area. 

Background 

PVM  is  a  "reseller"  of  petroleum  products 
as  that  term  was  defined  in  10  CPR  212.31, 
and  is  engaged  in  operations  in  the  New  Yofk 
City  metropolitan  area.  During  the  relevant 
time  period.  PVM  was  subjed  to  the 
Mandatory  Petroleum  Price  Regulations  aet 
forth  in  10  CFR  Part  212.  Subpart  F.  which 
governed  the  maximum  prices  that  could 
lawfully  be  charged  by  resellers  in  the  sale  of 
fuel  oil.  motor  gasoline,  and  other  covered 
products. 

On  June  29, 1970,  the  United  States 
Attorney  for  the  Eastern  Distrid  of  New  York 
filed  a  dvil  action  under  Section  208  of  the 
Economic  Stabilization  Ad  of  1970. 12  US.C 
1904  note,  against  PVM  Oil  Associates.  Inc 
Pasquale  V.  MazxanilU,  its  Preaident  and 
Joseph  V.  DiMauro,  a  PVM  enqiloyee.  United 
States  V.  PVM  Oil  Assodates,  Ina.  Civil 
Action  No.  79C 1607  (BJ)J4.Y.,  filed  June  28. 
1979).  The  complaint  alleged  that  dmlng  the 
period  January  1. 1974  through  July  31, 1978, 
the  defendants  were  involved  in  a  scheme  to 
violate  the  DOE  Mandatory  Petroleum  Price 
RagulatlaDS  by  charging  prices  >ncf.midlm 
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n«*«iiiiim  lawful  levels  in  Mlea  of  No.  2  fuel 
oil  The  defendants  had  aUegedly 
partkipatad  in  "daisy-chains"  consisting  of 
essentially  fictional  peper  transactions  in 
which  fuel  oil  was  "resold"  several  times 
between  a  number  of  firms  with  the  aim  of 
artificially  inflating  price*,  in  violation  of  the 
applicable  DOE  regulations.  The  lawsuit  was 
resolved  by  a  consent  decree,  entered  into  on 
June  29, 1979.  by  which  the  defendanU  agreed 
to  remit  $215,000  to  the  DOE  in  settlement  of 
all  claims  raised  in  the  complaint.  The  DOE 
Office  of  Enforcement  was  unable  to  identify 
any  persons  or  firms  that  purchased  heating 
oil  from  PVM  during  the  audit  period,  and 
consequently  filed  a  Petition  for 
Implementation  of  Special  Refund  Procedures 
with  the  Office  of  Hearings  and  Appeals. 

Second  Stage  Refund  Procedures 

As  we  have  stated  in  a  number  of  previous 
Decisions,  the  primary  purpose  of  Subpart  V 
special  refund  procedures  is  to  provide 
restitution  to  persons  injured  by  alleged 
regulatory  violations.  See  generally.  Office  of 
Enforcement.  8  DOE  1  82,597  (1981) 
(hereinafter  dted  as  Vickersj.  The  Subpart  V 
refund  process  offers  a  means  of 
compensating  individuals  who.  because  they 
lack  resources  or  do  not  have  a  sufficient 
financial  stake  in  the  outcome  to  institute 
private  lawsuits  under  Section  210  of  the 
Economic  Stabilization  Act,  have  suffered 
iniuries  which  would  otherwise  go 
unredressed.  To  accomplish  these  objectives, 
we  have  generally  utilized  a  two-stage  refund 
process.  In  the  first  stage,  payment  is  made  to 
claimants  who  file  applications  for  refund 
and  demonstrate  that  they  were  injxjred  in 
some  way  by  the  alleged  overcharges.  Any 
funds  remaining  after  valid  claims  are  paid 
are  distributed  through  second  stage 
procedures  which  permit  the  fashioning  of 
distribution  programs  consistent  with  the 
restitutionary  objectives  of  the  Subpart  V 
regulations  and  the  underlying  statutes.  In  the 
present  case,  no  injured  purchasers  have  filed 
claims  for  refunds  in  the  first  stage,  and  thus 
the  entire  $215,000  consent  decree  fund 
remains  available  for  distribution  through 
second  stage  refund  procedures. 

We  must  therefore  address,  at  this  time,  the 
best  means  to  channel  the  consent  decree 
fund  to  persons  injured  as  a  result  of  PVKfs 
alleged  violations.  Since  the  issuance  of  the 
Panhandle  decision,  we  have  obtained 
additional  information  which  has  enabled  us 
to  identify  some  of  the  persons  who  were 
injured  by  the  alleged  PVM  overcharges. 
While  there  was  insufficient  information  in 
the  consent  decree  or  the  civil  complaint  for 
us  to  make  any  determinations  regarding  the 
nature  of  the  alleged  violations  or  their 
probable  effects,  we  have  recently  examined 
the  investigatory  files  prepared  by  the  DOE 
Office  of  Special  Investigatioiu  (OS!)  which 
led  up  to  the  dvil  compUint  against  PVM  and 
the  other  defendants.  Before  turning  to  that 
information,  it  is  important  to  note  that  the 
consent  decree  is  the  result  of  a  negotiated 
settlement  which  compromises  the 
allagations  therein  and  is  in  no  way  an 
admission  of  liability  by  PVM  or  iU  officers. 
Thus,  the  DOE  investigatory  files  represent 
praUfflinary  detarminations  made  by  the 
agency,  aoid  do  not  reflect  actual  overcharges. 
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Nonetheless,  we  beUeve  that  these  files, 
which  formed  the  basis  of  the  government's 
complaint  and  which  underlie  the  settlement 
do  provide  an  appropritate  basis  on  which  to 
fashion  an  equitable  plan  for  restitution  of 
the  available  funds  in  this  case.  See 
Armstrong  and  Associates/City  of  San 
Antonio,  10  DOE  |  85,505  (1983). 

The  OSI  files  document  a  number  of  highly 
complex  "daisy  chain"  transactions.  In  some 
of  these  transactions,  PVM  actually  took  title 
to  the  fuel  oil  at  one  point  in  the  chain,  and  in 
others  PVM  acted  as  a  broker,  arranging 
sales  between  other  parties.  In  these 
instances,  the  parties  who  were  ultimately 
injured  were  end-users  at  the  end  of  each 
daisy  chain  who  were  not  in  a  position  to 
pass  on  the  increased 
costs.  (7)  Our  analysis  of  the  transactions 
documented  in  the  DOE  investigatory  files 
indicates  that  in  two  of  these  daisy-chains, 
fuel  oil  was  ultimately  sold  to  a  large  firm 
which  was  an  end-user  of  the  product.  These 
entities  are  the  General  Electric  Lamp 
Division  in  Cleveland,  Ohio,  and  the  Missouri 
Pacific  Railroad.  Even  though  neither  of  these 
firms  filed  a  first  stage  refund  applicatioa 
equitable  considerations  which  are  discussed 
below  dictate  that  they  should  receive 
refunds  at  this  time.  These  firms  were 
unaware  of  the  true  origin  of  some  of  the  fuel 
oil  they  purchased.  Although  in  Panhandle 
we  stated  that  the  product  covered  by  the 
PVM  settlement  was  sold  to  consumers  in 
Westchester  County,  New  York,  we  now 
know  that  the  effects  of  PVM's  alleged 
violations  were  not  localized  in  Westchester 
County.  9  DOE  at  82.560,  n.2.  Under  these 
circumstances,  there  was  no  reasonable  way 
for  either  General  Electric  or  the  Missouri 
Pacific  to  have  known  that  they  were  eligible 
to  file  a  first  stage  refund  claim  for  any  of  the 
fuel  oil  involved  in  the  PVM  settlement. 

Missouri  Pacific  is  a  common  carrier  whose 
rates  are  regulated  by  a  government  agency. 
In  numerous  previous  decisions  we  have 
approved  the  use  of  rate-regulated 
transportation  companies  and  utilities  as  an 
efficient,  cost-effective  and  equitable  means 
of  distributing  refunds  to  overcharged 
customers  in  first-stage  proceedings.  See 
Office  of  Enforcement  (Northeast  Petroleum 
Industiies.  Inc.),  10  DOE  1  85,021  (1982); 
Panhandle:  Office  of  Special  Counsel 
(Pennzoil),  9  DOE  1  82.545  (1982);  Office  of 
Enforcement  (Tenneco).  9  DOE  \  82.538 
(1982).  Our  determination  was  based  on 
representations  by  the  Transportation  Group, 
an  organization  comprised  of  regulated 
transportation  companies  including  the 
Association  of  American  Railroads,  that  any 
refunds  received  by  these  companies  would 
be  passed  on  to  their  customers  by  the 
regulatory  bodies.  Moreover,  we  noted  that 
the  DOE'S  Office  of  Special  Counsel  has 
reviewed  the  operation  of  the  agencies  that 
regulate  transportation  companies  and  has 
determined  that  refunds  to  these  firms  are 
indeed  factored  into  their  rate-making 
systems.  See.  e.g..  Pennzoil.  9  DOE  at  82J44. 
We  therefore  stated  in  each  of  those  cases 
that  we  would  approve  refunds  to  regulated 
firms  if  they  provided  us  with  an  explanation 
of  the  manner  in  which  the  refunds  would  be 
passed  on  to  their  customers  in  the  form  of 
lower  prices  or  better  services.  In  addition. 


receipt  of  refund  money  was  conditioned  on 
notice  to  the  relevant  regulatory  body.  We 
beUeve  that  the  same  conditions  are  - 
appropriate  in  the  instant  proceeding,  and 
therefore  will  issue  a  refund  to  Missouri 
Pacific  upon  receipt  of  a  statement  from  the 
firm  which  indicates  that  it  has  notified  its 
governing  agency,  and  which  explains  how 
the  refund  will  be  passed  on  to  its  customers. 

With  regard  to  General  Electric,  it  is 
impossible  for  us  to  ascertain  the  impact  of 
any  increase  in  fuel  oil  prices  on  the  firm's 
operations,  and  an  inquiry  into  the  pricing 
practices  of  an  end-user  engaged  in  the 
manufacture  of  non-petroleimi  products 
would  be  beyond  the  scope  of  the  present 
special  refund  proceeding.  Accordingly,  we 
have  determined  that  Missouri  Pacific  and 
General  Electric  should  receive  a  portion  of 
the  PVM  escrow  fund  equal  to  the  percentage 
of  fuel  oil  purchased  by  each  company 
relative  to  the  total  volume  of  fuel  oil  which 
was  the  subject  of  documented  daisy  chain 
transactions.  General  Electric  should  receive 
11.35  percent  of  the  consent  decree  fund  and 
Missouri  Pacific  should  receive  57.04  percent 
of  the  fund.  Each  of  these  companies  should 
also  receive  an  appropriate  share  of  the 
interest  accrued  on  the  PVM  consent  decree 
funds. 

In  each  of  the  remaining  four  daisy  chain 
transactions  documented  by  the  DOE,  the 
final  purchasers  of  the  fuel  oil  were  small 
residential  and  commercial  customers 
located  in  the  New  York  City  metropolitan 
area.  Consequently,  we  have  determined  that 
the  remaining  31.81  percent  of  the  escrow 
fund  (plus  secured  interest)  which 
corresponds  to  these  transactions  should  be 
distributed  to  these  consumers.  As  further 
discussed  below,  we  believe  that  the 
government  of  the  State  of  New  York  is  the 
most  appropriate  body  to  formulate  a 
distribution  plan  which  will  benefit 
consumers  of  No.  2  fuel  oil  in  the  New  York* 
City  metropolitan  area.  This  portion  of  the 
escrow  fund  will  be  disbursed  to  New  York 
State  upon  approval  of  a  restitutionary 
distribution  plan.  In  the  remainder  of  this 
Decision  we  will  first  consider  the  comments 
we  have  received  concerning  the  second 
stage  refund  procedures  In  this  case.  We  will 
then  discuss  our  determination  that  these 
funds  should  be  distributed  to  consumers  of 
fuel  oil  in  the  New  York  City  metropolitan 
area  through  a  plan  devised  by  New  York 
State.  Finally,  we  will  provide  guidance  to 
New  York  to  assist  it  in  formulating  a 
distribution  plan  that  may  be  approved  by 
the  DOE. 

Comments  on  Second  Stage  Refund 
Procedures 

During  the  course  of  this  proceeding  we 
suggested  several  alternatives  for  distributing 
funds  in  the  second  stage.  We  stated  that 
"[s]ince  restitution  is  the  primary  concern  of 
Subpart  V  proceedings,  we  believe  that  the 
remaining  funds  should.  If  administratively 
and  economically  feasible,  be  distributed  to 
groups  of  ultimate  consumers  who  were 
likely  to  have  borne  a  portion  of  the  higher 
prices  charged  by  PVM.  .  .  ."Office  of 
Enforcement,  No.  BEF-0041  (November  4, 
1981)  (proposed  decision)  at  11.  We  therefore 
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suggested  tiie  following  possible  distribution 
mechanisms:  (1)  First  purchasers,  who  are  in 
the  best  position  to  channel  refunds  to 
downstream  purchasers,  would  be  invited  to 
formulate  plans  for  distribution;  (2)  refunds 
might  be  made  in  the  form  of  lowered  energy 
or  energy-related  costs  in  PVM's  market  area, 
through  special  programs  formulated  by  state 
governments:  and  [3)  in  the  event  that  other 
distribution  mechanisms  proved  infeasible  or 
inappropriate,  deposit  the  remaining  funds 
into  the  United  States  Treasury.  Finally,  we 
solicited  comments  from  interested  parties 
for  alternative  distribution  mechanisms. 

The  comments  we  received  concerning  the 
second  stage  refund  procedures  can  be 
divided  into  two  groups:  comments  filed  by 
the  Transportation  Group,  an  ad  hoc 
organization  of  four  trade  associations  whose 
members  are  regulated  transportation 
companies,  and  comments  filed  by  state 
govemments.(2]  In  its  comments  the 
Transportation  Croup  essentially  argues  that 
in  special  refund  proceedings  the  OHA  is 
obligated  to  refund  money  to  purchasers  of 
product  during  the  consent  order  period,  and 
that  this  obligation  limits  OHA's  authority  to 
fashion  second  stage  refund  procedures.  The 
Transportation  Group  therefore  maintains 
that  a  distribution  of  funds  to  rate-regulated 
utilities  or  states  upon  an  agreement  to 
benefit  the  class  of  consumers  who  was 
injured  is  inconsistent  with  DOE  statutes  and 
regulations  which  require  that  refunds  be 
made  only  to  injured  persons. 

As  an  initial  matter,  we  find  no  legal 
support  for  the  position  that  we  are  obligated 
to  refund  settlement  money  only  to  direct 
purchasers  of  product  covered  by  the  consent 
decree.  Nevertheless  we  believe  that  the 
Transportation  Group's  concerns  have  been 
adequately  met  by  the  refund  procedures 
established  in  this  proceeding.  In  addition  to 
efforU  made  by  the  DOE  Office  of 
Enforcement  during  the  investigative  stage, 
any  injured  party  was  permitted  to  file  an 
application  for  a  portion  of  the  consent 
decree  fund  during  the  first  stage  of  this 
proceeding.  Tlie  second  stage  refund 
procedures  set  forth  in  this  Decision 
represent  a  further  effort  to  provide 
restitution  to  injured  parties.  In  fact  the 
major  portion  of  the  consent  decree  fund  will 
be  distributed  to  docimiented  purchasers  of 
product  which  was  marketed  or  brokered  by 
PVM.  As  discussed  below,  our  analysis  of  the 
investigatory  record  leading  up  to  the  civil 
action  against  PVM  revealed  that  in  the 
remaining  four  transactions,  which 
correspond  to  less  than  one-third  of  the 
consent  decree  fund,  the  adverse  effects  of 
the  alleged  overcharges  were  borne  by 
consumers  of  No.  2  fuel  oil  in  the  New  York 
City  metropolitan  area.  Distribution  of  the 
escrow  funds  for  the  benefit  of  these 
consumers  furthers  the  restitutionary  goals  of 
the  statutes  and  regulations  under  whose 
authority  special  refund  proceedings  are 
undertaken.  See  generally  10  CFR  Part  205, 
Subpart  V;  Sauder  v.  DOE,  648  F.  2d  1341 
(Temp.  Emer.  Ct.  App.  1981);  Vickers  at 
85,398. 

Comments  were  also  filed  in  the  Panhandle 
proceeding  by  state  agencies  and  offices  of 
Idaho,  Oregon,  Michigan,  Connecticut  Maine 
and  Iowa.  These  States  all  favor  the 


distribution  of  seoond  stage  refund  money 
through  plans  formulated  by  state 
governments  to  benefit  injured  consiuners 
within  the  state  concemed.(,7]  In  addition,  in 
commento  filed  August  23, 1982,  the  New 
York  State  Energy  Office  stated  that  it 
supports  the  distribution  of  remaining  funds 
through  the  New  York  State  government 
Since  these  comments  generally  support  the 
action  taken,  they  need  not  be  discussed 
farther  in  this  dedsion^^ 

Distribution  of  Remaining  Consent  Decree 
Fund$  Through  a  New  York  State-Formulated 
Plan 

For  the  reasons  explained  below,  we 
believe  that  distribution  of  the  remaining 
portion  of  the  consent  decree  fund  to  the 
government  of  the  State  of  New  Yoik,  in 
accordance  with  the  guidelines  set  forth 
below,  is  most  consistent  with  the 
restitutionary  goals  of  Subpart  V  and  the 
underlying  statutes.  Our  examination  of  the 
DOE  investigatory  records  leading  up  to  the 
dvil  complaint  against  PVM  revealed  that  the 
effects  of  four  of  six  transactions  would  have 
been  localized  among  purchasers  of  No.  2  fuel 
oil  in  the  New  York  City  metropolitan  area. 
New  York  State  is  familiar  with  the  energy 
needs  of  its  populace,  and  with  the  existing 
and  potential  mechanisms  for  distributing 
these  funds  through  energy-related  programs 
in  a  cost  effective  manner.  A  state-formulated 
plan  will  therefore  provide  effective  and 
efficient  restitution  to  fuel  oil  consumers  in 
the  New  York  metropolitan  area. 

Accordingly,  we  vrill  direct  the 
disbursement  of  the  remaining  31.6Vpercent 
of  the  consent  decree  fund,  or  $87,961,  plus 
interest,  to  the  State  of  New  York  upon  the 
approval  of  a  plan  for  spending  this  money 
submitted  by  the  State.  This  plan  should  meet 
the  general  restitutionary  objective  of 
benefiting  the  class  of  persons  who  were 
injured  by  the  alleged  violations — users  of 
No.  2  fuel  oil  in  the  New  York  City 
metropolitan  area.  The  plan  will  be 
scrutinized  to  ensure  that  administrative 
costs  will  be  minimized.  The  refunds  must 
not  be  used  as  a  substitute  for  state  funds  to 
implement  projects  or  programs  which  would 
be  funded  regardless  of  this  distribution.  In 
other  words,  the  money  distributed  to  New 
York  should  be  used  to  supplement  not 
supplant  any  state  or  federal  funds  which 
are  already  budgeted  for  those  purposes. 
Each  program  must  be  implemented  within  a 
reasonable  period  following  receipt  of  the 
funds.  Upon  implementation  of  the  plan.  New 
York  State  should  certify  that  the  hinds  were 
spent  in  accordance  with  the  approved  plan. 

Following  the  broad  guidelines  discussed 
above,  the  plan  that  New  York  submits 
should  include  the  following  information:  (1) 
A  description  of  the  programs  to  be  funded; 
(2)  the  time  frame  for  implementation  of  the 
programs;  (3)  a  statement  explaining  whether 
sach  program  is  an  enlargement  of  an 
existing  program  or  a  new  project  (4)  an 
explanation  of  the  manner  in  which 
consumers  of  No.  2  fuel  oil  in  the  New  York 
City  metropolitan  area  will  benefit  from  the 
programs;  (5]  a  statement  certifying  that  the 
submitting  agency  or  office  has  authority 
under  state  law  to  submit  the  plan;  and  (8)  a 
statement  committing  the  agency  or  office 


responsible  for  administering  the  plan  to 
filing  with  the  OHA  a  post-plan  report  wfaicii 
will  include  a  certification  that  the  funds 
were  spent  in  accordance  with  the  DOE- 
approved  plan. 

Finally,  to  assist  the  State  of  New  York  in 
formulating  a  suitable  distribution  plan,  we 
can  suggest  the  following  types  of  programs 
whidi  would  provide  restitutionary  benefits 
to  consumers  of  No.  2  fuel  oik 

(1)  Residential  or  commercial  building 
energy  audits; 

(2)  Grant  or  loan  programs  for 
weatherization  or  other  energy  conservation 
equipment  installation; 

(3)  Energy  assistance  programs  for  low- 
income  persons  to  subsidize  heating  fuel 
costs  or  make  emergency  repairs; 

(4]  Energy  conservation  or  energy  research 
programs  related  to  fuel  oil  consumption  in 
the  New  York  City  metropolitan  area. 

To  the  extent  that  benefits  will  be  derived 
by  the  class  of  persons  who  are  users  of  Na  2 
fuel  oil  in  the  New  York  City  metropolitan 
area,  the  funds  may  be  used  to  augment 
various  federal  energy-related  programs 
already  implemented  for  these  purposes.  The 
above  list  is  by  no  means  exhaustive,  and  the 
State  is  free  to  select  any  ai^ropriate  energy- 
related  project  or  program,  so  long  as  the 
funds  will  be  spent  in  a  manner  which 
satisfies  the  restitutionary  objectives  of  this 
special  refund  proceeding. 

The  following  procedures  will  govern  the 
processing  of  New  Yoric's  share  of  the  second 
stage  refund  money  in  this  proceeding.  The 
State  of  New  York  should  submit  a  plan  to 
spend  the  PVM  funds.  If  approved,  we  will 
direct  disbursement  of  this  portion  of  the 
PVM  escrow  fund.  New  Yori(  will  be  required 
to  submit  a  post-plan  report  when  the 
project(s)  is  completed.  A  copy  of  the  plan 
and  the  post-plan  report  will  be  available  for 
public  inspection  in  the  Public  Docket  Room 
of  the  Office  of  Hearings  and  Appeals,  Room 
1111, 12th  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C. 

It  is  Therefore  Ordered  Tliat: 

(1)  The  Director  of  the  Office  of  Finance 
and  Accounting,  Washington  Financial 
Services  Division,  of  the  DOE  Office  of  the 
Controller  shall  take  appropriate  action  to 
disburse  $24,402  plus  11 .35%  of  the  accrued 
interest  from  the  deposit  fund  escrow  account 
established  at  the  Department  of  the 
Treasury  for  this  purpose  to  General  Electric 
Lamp  Division  at  the  following  address:  Mr. 
Ralph  D.  Ketchem,  Senior  Vice  President  and 
Group  Executive,  Lighting  Business  Grouf), 
General  Electric  Nela  Park.  Cleveland.  Ohio 
44112. 

(2)  A  portion  of  the  PVM  escrow  fund  equal 
to  $122,636,  plus  57.04%  of  the  accrued 
interest  will  be  distributed  to  Missouri 
Pacific  Railroad  upon  receipt  of  a  statement 
submitted  by  the  firm  which  confonns  with 
the  requirements  set  forth  in  the  foregoing 
Decision. 

(3)  The  remaining  31.61  percent  of  the  PVM 
escrow  fund,  or  $67,961  plus  accrued  interest 
shall  be  distributed  to  New  Yoric  State,  upon 
approval  by  the  Office  of  Hearings  and 
Appeals  of  a  plan  submitted  by  the  state 
which  confonns  with  the  guidelines  set  fordi 
in  the  foregoing  Dediioo. 
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(4)  This  is  a  final  order  of  the  Department 
of  Energy. 

Datad:  March  4. 1983. 
George  E  Breznay. 
Dinctor.  Office  of  Hearings  and  Appeals. 


{1)  In  none  of  these  tranaactiona  wat  PVM 

the  final  purchaser,  and  thus  PYNTs 
customers  would  not  have  been  injured  as  a 
result  of  iU  alleged  regulatory  violations. 

[2]  Comments  were  filed  by  the  following 
agencies  and  offices  within  the  respective 
state  governments:  the  State  of  Idaho 
Department  of  Water  Resources,  the  Oregon 
Department  of  Justice,  the  Attorney  General 
of  the  State  of  Michigan,  the  Connecticut 
Office  of  PoHcy  and  Management  (Energy 
Division),  the  Sute  of  Maine  Office  of  Energy 
Resources,  and  the  Iowa  Department  of 
Justice. 

[S\  A  number  of  sUtes  have  voiced  specific 
objections  to  one  or  more  of  the  alternative 
suggested  distribution  plans  set  forth  in  the 
Proposed  Decision. 

(4)  In  accordance  with  our  determination  in 
Attorneys  General  of  the  States  of  Delaware. 
Iowa.  Louisiana,  North  Dakota  and  Rhode 
Island.  10  DOE  1  82.536  (1962).  we  have 
considered  the  Petition  for  Special  Redress 
filed  by  the  aforementioned  states  with  the 
Office  of  Hearings  and  Appeals  on  October  5, 
1982  as  an  Application  for  Refund  in  this 
proceeding.  By  their  petition,  these  states 
requested  that  all  funds  remaining  in  any 
Subpart  V  proceeding  after  identifiable 
claimants  have  been  paid  be  distributed  to 
consumers  of  petroleum  products  through 
their  agents,  the  state  governments.  The 
Petitioners  claim  that  restitution  can  best  be 
achieved  by  distributing  the  remaining 
escrow  funds  to  the  states  on  the  basis  of 
their  proportionate  consumption  of  the 
covered  products  sold  by  the  firms  that 
entered  into  the  consent  orders. 
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ENVIRONMEMTAL  PROTECTION 
AQENCY 

[OPT8-14002tA;  TSH-fRL  231»-S1 

Toxic  and  Hazardous  Subatancaa 
Control;  VIAR  and  Company;  Changa 
In  Tranafor  of  Data  to  Subcontractor 

AODtCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  At  announced  in  the  Federal 
Regiater  of  October  7. 1982  (47  FR 
44428).  VIAR  and  Company  has  been 
granted  access  to  confidential  business 
information  submitted  to  EPA  under 
sections  5  and  8(a).  (b).  and  (d)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
However.  VIAR  and  Company  is  now 
working  imder  subcontract  to  Computer 
Sciences  Corporation  and  no  longer 
under  subcontract  to  Systems 
Development  Corporation. 


DATC  March  11. 1983, 

KM  RMTHOI  MPORMATION  CONTACT: 

J.  P.  McCarthy.  Director,  Industry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm,  E-511,  401  M  St.. 
SW.,  Washington.  D.C.  20480,  Toll  free: 
(800^24-0085),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA: 
(Operatw— 202-554-1404). 
su^PimKNTAiiY  information:  As 
announced  in  the  Federal  Register  of 
October  7, 1982  (47  FR  44426),  VIAR  and 
Company  of  Alexandria.  Virginia,  has 
been  granted  access  on  EPA  premises  to 
information,  including  confidential 
business  information,  submitted  by 
manufacturers,  processors,  and 
importers  of  chemical  substances  under 
sections  5  and  8(a),  (b)  and  (d)  of  TSCA. 
As  stated  in  that  notice,  VIAR  and 
Company  is  maintaining  conversion  and 
optimization  software  and  implementing 
ADP  systems  to  process  this 
information. 

VIAR  and  Company  is  now 
performing  this  work  under  subcontract 
(dated  January  24, 1983)  to  Computer 
Sciences  Corporation  of  Falls  ChurcJi, 
Virginia,  and  no  longer  under 
subcontract  to  Systems  Development 
Corporation.  Transfer  of  data  to 
Computer  Sciences  Corporation  under 
contract  No.  66-01-6639  was  announced 
in  the  Federal  Register  of  February  3, 
1983  (48  FR  4908). 

As  under  the  previous  subcontract, 
VIAR  and  Company  is  required  to 
safeguard  TSCA  Confidential  Business 
Information  from  any  unauthorized 
disclosure  and  must  comply  with  the 
provisions  of  the  EPA  seciuity  manual 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information." 

Dated:  February  25, 1983. 
Linda  A.  Travws. 
Acting  Director.  Office  of  Toxic  Substances. 
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[OrrS-514S7;  BH-FRL-231»-8] 

Toxic  and  Hazardous  Sulwtancas 
Contol;  Cartaln  Ctwmlcals; 
Prsmanufacturs  Notlcas 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences.     « 


Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  aimounces  receipt  of  twenty-five 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-508.  83-509,  83-510,  83-511,  83- 

512,  83-513.  83-514,  83-515,  83-516  and 

83-517;  May  25, 1983. 
PMN  83-518  and  83-519;  May  28, 1983. 
PMN  83-520,  83-521,  83-522.  83-523.  83- 

524,  83-525  and  83-528;  May  29, 1983. 
PMN  83-527.  83-528,  83-529.  83-530,  83- 

531  and  83-532;  May  30, 1983. 

Written  comments  by: 
PMN  83-508.  83-509.  83-510,  83-511,  83- 

512,  83-513.  83-514.  83-515.  83-516  and 

83-517;  April  25, 1983. 
PMN  83-518  and  83-519;  April  28, 1983. 
PMN  83-520.  83-521,  83^22,  83-523,  83- 

524.  83-525  and  83-526:  April  29. 1983 
PMN  83-527,  83-528,  83-529,  83-530.  83- 

531  and  83-532;  April  30. 1983. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
'•[OPTS-514571"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  St..  SW.,  Washington,  DC 
20460.  (202-382-3532). 
FOR  FURTHEII  INFORMATION  CONTACT 
Theodore  Jones,  Acting  Chief,  Notice 
ReviewfBranch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-216,  401  M  St.,  SW., 
Washington,  DC  20460,  (202-382-3729). 
SUPPI^MCNTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
doctmient  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-508 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
benezenesulfonic  acid  salt. 

Use/Production.  (G)  A  minor 
constituent  in  an  article  for  commercial 
and  consumer  use.  Prod,  range:  2,500- 
5,000  kg/yr. 

Toxicity  Data.  Acute  oral:  3,000  mg/ 
kg;  Acute  dermal:  <1,000  mg/kg; 
Irritation:  Skin— Slight,  Eye— Slight; 
Secondary  waste  treatment 
compatibility  study:  5.000  mg/L  did  not 
inhibit  glucose  metabolism  50%;  LCm: 
<100  mg/l;  Plant  growth  effects:  No 
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significant  effects  at  100  mg/L;  Repeated 
skin  application:  Slight. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  00  workers,  up  to  2  hrs/da,  up  to 
OOda/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  water.  Disposal  by 
publicly  owned  treatment  woriu 
(POTW),  biological  treatment  system 
and  incineration. 

PMNSS-5I» 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
benzotriazole. 

Use/Production.  (G)  A  minor 
constituent  in  an  artide  for  commercial 
and  consumer  use.  Prod,  range:  50-200 

kg/yr- 

Toxicity  Data.  Acute  oral:  >  1.300  mg/ 
kg;  Acute  dermal:  >  1.000  mg/kg; 
Irritation:  Skin — Slight,  Eye— Moderate; 
Secondary  waste  treatment 
compatibility:  63  mg/L  caused  a  50% 
decrease  in  glucose  metabolism;  Acute 
effects  on  seven  aquatic  species.  LCm: 
>100  mg/L  for  one  species;  10-100  mg/L 
for  five  species;  and  1-10  mg/L  for  one 
species;  Skin  sensitizaton:  Low; 
Repeated  skin  application:  Moderate. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation, 
minimal. 

Environmental  Release/Disposal. 
Minimal  release  to  water.  Disposal  by 
POTW,  bicdogical  treatment  system  and 
incineration. 

PMN  83-510 

Manufacturer.  Confidential. 

Chemical.  (G]  Reaction  product  of  an 
aromatic  dianhydride  with  a  substituted 
C«-i4  alcohol  and  epichlorohydrin. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  25,000-100,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0  gm/ 
kg;  IrritaticHi:  Skin — Not  an  irritant 
Eye — Not  an  irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  14  workers,  up  to  4,500  manlhnl 
yr. 

Environmental  Release/Disposal. 
Minimal  release  to  water. 

PMN  83-511 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  eye,  a  total  of  6 
workers,  up  to  24  hrs/da,  up  to  300  da/ 

yr- 

Environmental  Release/Disposal.  10- 
1,000  kg/yr  released  to  land.  Disposal  by 
approved  landfill. 


PMN  83-512 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  amino-alkyl- 
carbomonocycle,  Hexamethylene 
diisocyanate,  propylene  oxide,  alkane 
triol,  ^anone,  and  disubstituted  alkane 
diol. 

Use/Import.  (S)  Crosslinker  for 
industrial  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5  ml/kg; 
Irritation:  Skin — Strong,  Eye— Strong. 

Exposure.  Processing  and  use:  dermal 
and  inhalation,  a  total  of  9  workers,  up 
to  4  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration. 

PMN  83-513 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  isophorone 
diisocyanate,  aUcanoic  acid,  mixed 
alkane  diols,  alkane  triol,  oxo- 
heteropolycycle,  and  neopentyl  glycol. 

Use/Import.  (S)  Crosliiiker  for 
industrial  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  7  workers,  up  to  4  hrs/da,  up  to  50  da/ 
yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  incineration. 

PMN  83-514 

Importer.  Confidential. 

Chemical.  (C)  Substituted  indolium, 
salt. 

Use/Import.  (S)  Colorant  for  textiles 
and  paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.18  ml/kg; 
Irritation:  Skin — ^Moderate,  Eye — Severe; 
Bacterial  Inhibition:  LCm.  10  mg/L;  Fish 
Toxicity,  48  hrs.:  10  mg/L 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-515 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Styrene  co-polymer. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  landfill  and  in- 
house  water  treatment  facility. 

PMN  83-516 

Manufacturer.  Confidential. 
Chemical.  (G)  Aromatic  polyester 
with  substituted  alkanes. 


Use/Production.  (S)  Site  limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  K  br/da,  up  to 
225  da/yr. 

Enviroiunental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
land.  Disposal  by  approved  landfill 

PMN  83-517 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  polymer, 
with  an  aromatic  polyester. 

Use/Production.  (S)  Site  limited 
coating.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  a  total  of  7  woricers.  up  to 
4  hrs/da,  up  to  208  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
1.000-10.000  kg/yr  to  land.  Disposal  by 
approved  landfill. 

mN8S-518 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  l.l'{isopropylidenebis(6- 
hydroxy-m-phenylene)] 
bis(tetrahydrothiophenium  hydroxide) 
bis  (inner  salt]  tetrahydrate. 

Use/Production.  (S)  Production  of 
polymeric  cross-linked  article.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Acute  dermal:  2  g/kg;  Irritation:  Skiit— 
Non-irritant,  Eye— Moderate;  Eye 
Absorption  study:  No  effect. 

Exposure.  Manufacture  and  use: 
dermal  and  eye,  a  total  of  27  workers,  up 
to  2  hrs/da,  up  to  52  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-519 

Manufacturer.  Confidential. 

Chemical.  (G)  Functionalized  acrylic 
polymer. 

Use/Production.  [S]  Industrial  general 
purpose  trade  sales  dispersant  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >5.0  g/kg;  Irritation: 
Skin— Non-irritant  Eye— 
Inconsequenticdly  irritating. 

Exposure.  Manufactiue  cmd 
processing:  dermal  and  eye.  a  total  of  9 
workers,  up  to  8  hrs/da. 

Environmental  Release/Disposal. 
100-10.000  kg/yr  released  to  land. 
Disposal  by  POTW  and  approved 
landfill. 

PMN  83-520 

Manufacturer.  Confidential. 
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Chemical.  (G)  Potyetter 
polycaiboxyiate  salt 

Use/Prodiicdon.  (S)  Glass  fiber  binder 
resin.  Prod,  range:  C<nifidential. 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  Uanufacture.  use  and 
disposal:  dermal,  a  total  of  15  workers, 
op  to  24  hrs/da.  up  to  50  da/yr. 

Environmental  Release/Diapoaal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  incineration. 

PMNts-sa 

Manufacturer.  Confidential. 

Chemical.  (G)  Carbomonocydic  ester. 

Uae/Production.  (G)  C^ien  use.  Prod, 
range:  3.000-0.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  eye.  a  total  of  54 
workers,  up  to  6  hrs/da.  up  to  5  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  by  incineration. 

Manufacturer  The  Dow  Chemical 
Dnnpany. 

Chemical  (S)  Reaction  product  of 
succinic  anhydride  and  1,2- 
ethanediamine,  N-[3-(trimethoxy- 
sUyllpropyl]. 

Use/Production.  (S)  Primer  coatings 
formulations  for  crosslinked  polymer. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Acute  dermal:  >  2.000  mg/kg: 
Irritation:  Skin— Non-irritant  Eye —  . 
Moderate. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  woricers,  up  to  1  hr/da,  less 
than  4  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  approved  landfill. 

PMN«»-523 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  l,l'[isopropylidenebis(e- 
hydroxy-m-phenylene)] 
bis(tetrahydrothiophenium  hydroxide) 
mixed  salts. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >2  g/kg. 

Exposure.  Manufacture:  dermal  and 
eye,  a  total  of  3  workers,  up  to  1  hr/da, 
op  to  12  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfill 

PMNt»-«a4 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of 
tdsubstituted  methane,  alkyl  phenol  and 
substituted  bis  benzene  derivative. 


Use/Import  (S)  Injection-molded 
parts  and  extruded  parts.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  disposal: 
dermal,  a  total  of  10  workers,  occasional 
exposure. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  witii  10-1.000  kg/yr  to  land. 
Disposal  by  approved  landfill. 

PMNSS-^25 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
benzindolium.  salt 

Use/Import  (S)  Colorant  for  textiles 
and  paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  7,572  g/kg: 
Irritation:  Skin — Irritant.  Eye — Irritant 
Fish  toxicity,  48  hrs.:  Not  toxic  @  1 
mg/L 

Exposure.  Use:  Negligible. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW. 

VMNtssm 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  derived 
polyamide. 

Use/Production.  (G)  Products  for 
industrial  components.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water 
with  100-1.000  kg/yr  to  land.  Disposal 
by  certified  waste  disposal  service. 

PMN8S-5Z7 

Importer.  Confidential. 

Chemical.  [G] 
Sulfonaphtholazonaphthol,  chromium 
complex. 

Use/Import  (S)  Commercial  colorant 
for  leather.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  10  g/kg; 
Irritation:  Skin— Irritant  Eye— Highly 
irritating. 

Exposure:  Manufacture:  dermal  a 
total  of  2  workers,  up  to  2  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  POTW  and  captive 
waste  treatment  plant 


a  total  of  10  worieers.  up  to  24  hrs/da,  up 
to  15  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  to  water. 


PMNi 

Manufacturer  Wlhnington  Chemical 
Corporation. 

Chemical.  (G)  Dimer-trimer  triglyddyl 
ester. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  air,  dermal  and  inhalation. 


PMN8S-529 

Importer  Sandoi  Colors  and 
Chemicals. 

Chemical.  (G)  Dicarboxylic  add. 
polyamine  polymer. 

Use/Import  (S)  Quencher  for 
fluorescent  whitening  agents  in  paper 
making.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Irritation:  Skin — Non-irritant  Eye — 
Non-irritant 

Exposure.  Use:  dermal,  a  total  of  1 
woricer,  up  to  1  hr/da  per  shift  per  site. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
biological  treatment  system. 

PMN8»-5S0 

Manufacturer  Confidential. 

Chemical  (C)  Disubstituted 
carbomonocydic  ester. 

Use/Production.  (S)  Open  use.  Prod, 
range:  4.800-11,500  kg/yr. 

Toxicity  Data.  Irritation:  Sdn— Not  a 
primary  skin  irritant  by  FHSA 
definition,  but  reactions  on  himian  skin 
would  be  antidpated. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  eye,  a  total  of  35 
workers,  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  released  to 
land.  Disposal  by  incineration. 

PMN83-5S1 

Manufacturer.  Confidential. 

Chemical.  [G)  Polyoxo  arylene 
triazino  epoxy  derivative. 

Use/Production.  (G)  A  thermosetting 
resin  intended  for  industrial  use.  Prod, 
range:  10D-30a000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  35  workers, 
occasional. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  less  than  10-100  kg/yr 
released  to  land.  Disposal  by  approved 
landfill. 

PMNt»-SS2 

Manufacturer.  Celanese  Chemical 
Company,  Inc. 

Chemical.  (G)  Glyceryl  propoxy 
diacrylate. 

Use/Production.  (G)  Diluent  for 
coatiiigs  and  adhesives.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin- 
Moderate,  Eye— Severe. 
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Exposure.  Confidential 

Environmental  Release/Disposal  No 
release.  Disposal  by  biological  treatment 
system  and  indnceration. 

Dated:  March  2, 1983. 
WoodMn  W.  BoRSW, 

Acting  Director,  Management  Support 
Division. 

P>R  Doc.  SI-aMt  FIM  S-IO-SS:  M5  oj 


[EII-FRL-2S20-2] 

Avalabiltty  of  Environmental  Impact 
Statements  Filed  February  28  Through 
March  4, 1983  Pursuant  To  40  CFR 
1508.9 

neSPONSiaUE  aqency:  Office  of  Federal 
Activities,  General  Infonnation  (202) 
382-5075  OT  382-5076. 

Corps  of  Engineera: 

EIS  No.  8301Z2,  Final.  COE  HI,  Alenio 
Stream  Flood  Control  Plan.  County  and 
Island  of  Hawaii,  due:  Apr.  11, 1963 

EIS  No.  S30123,  Final,  COE,  WA.  Sequim 
Bay  Boat  Haven/Marina  Facility 
Construction,  Clallam  County,  due:  Apr. 
11, 19B3 
Department  of  the  InteiioR 

EIS  No.  830126,  Draft  FWS,  MA,  Parker 
River  Nat'l  Wildlife  Refuge  Mgrot.  & 
Development  Essex  County,  due:  May  2, 
1983 

EIS  No.  830127,  Draft  BLM.  CA, 
McLaughlin  Gold  Extraction  and  Milling 
Project  PeimiU,  due:  Apr.  25, 1983 

EIS  No.  830124,  Final,  BLM,  CA.  CalifomU 
Desert  Conservation  Area  Plan  and  B. 
San  Diego  County  MFP,  due:  May  la 
1983 

EIS  No.  830129,  Draft  MMS,  CA,  PAC, 
OCS.  Oil  and  Gas  Lease  Sale  No.  #73, 
Pacific  Ocean,  due:  Apr.  25 1083 
Environmental  Protection  Agency: 

EIS  No.  830130,  Draft  EPA,  TX,  Martin 
Lake  D  Area  Lignite  Surface  Mine. 
NPDES  Permit  Rusk  County,  due:  May  3, 
1963 
Department  of  Defense.  Navy: 

EIS  No.  830128.  Draft  USN,  VA,  East  Coast 
IjinHing  Craft  Air  Cushion  Operational 
Base,  Location,  due:  Apr.  25. 1983 

EIS  No.  830125,  Final.  USN,  RI,  Newport 
Naval  Center,  Frigate  Long  Range 
Homeporting,  Newport  County,  due:  Apr. 
11.1963 
Department  of  Agriculture: 

EIS  No.  880121,  Draft  AFS,  CA.  Angeles 
National  Forest  Special  Use  Road 
Permit  Los  Angeles  County,  due:  May  13, 
1983 
Amended  Notices: 

EIS  No.  830108,  HnaL  COE,  NY,  Hudson 
River  Federal  Channel  Maintenance 
Dred^ng.  published  FR  March  4. 1983 — 
Review  period  reestablished  due  to 
noncompletion  of  distribution,  due:  Apr. 
11,1983 

EIS  No.  aaooei.  Final.  BLM,  OR,  Andrews 
Grazing  Management  Program.  Harney 
County,  •Published  FR  February  25, 
1983— lleview  extended,  due:  Mar.  30, 
1983 


EIS  No.  830083.  Draft.  COE,  AK.  Bristol  Bay 
Small  Boat  Harbor  Inqirovements, 
Dillin^iam.  published  FR  February  11, 
1983 — Review  extended,  due:  Apr.  1, 1983 
Dated:  March  8, 1983. 
PauICCaUn. 
Director,  Office  of  Federal  Activities. 

[nt  Doc.  SS-anS  FIM  S-liV«S;  S:4B  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 
[NaAC-2261 

CaHfomia  Federal  Savbige  and  Loan 
Association,  Los  Angslss,  CaMfomlaj 
Final  Action  Approval  of  Conversion 


Notice  is  hereby  given  that  on 
February  18, 1983,  the  Federal  Loan 
Bank  Boeird,  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  83-62  approved  the 
application  of  California  Federal 
Savings  and  Loan  Association.  Los 
Angeles,  California  ("Association"),  for 
permission  to  convert  to  the  stock  fonn 
of  organization.  Copies  of  the 
appUcation  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington.  B.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  San 
Francisco,  P.O.  Box  7948,  San  Francisco, 
California. 

Dated:  March  8, 1983. 
By  the  Federal  Home  Loan  Bank  Board. 
).  |.  Ffam. 

Secretary. 

(FR  Doc  SS-SMO  PIM  }-10-St;  89«6  a^ 
I  OOW  S7SS-01-M 


FEDERAL  MARITIME  COMMISSION 

[AflrMiiMnt  Na  10051-Sl 

AvaHabHIty  of  Finding  of  No  Significant 


Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10051-8  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969, 42  U.S.C.  4321  et  seq.,  and 
tiiat  preparation  of  an  environmental 
impact  statement  is  not  reqidred. 

The  Signatories  to  this  Agreement 
include  Spanish  Line,  Costa  Une.  Farrell 
Lines,  Inc..  Vttmo  Line,  Sea-Land  Service 


and  Prudential  Lines.  The  amendment 
extends  the  scope  of  the  Force  Majeure 
agreement  to  include  as  well  the  trades 
between  Mediterranean  ports  and  Gulf 
ports  of  the  United  States. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  widiin  20 
days  of  publication  of  this  notice  in  tiie 
Fsdaral  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspecttcm 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C 
20573,  telephone  (202)  523-5725. 
Fkancls  C  Iluuwy. 
Secretary. 
(FR  Doa  n-ana  FIM  >-10-Sk  Mt  a^ 


FEDERAL  RESERVE  SYSTEM 

United  Jersev  Benics:  Aoolcation: 
correcDon 

This  notice  corrects  a  previous 
Fadaral  Ragiater  document  (FR  Doc.  83- 
4987),  printed  at  page  8347  of  the  issue 
for  Monday,  February  28. 1983.  The 
proposed  activities  would  be  performed 
at  an  office  of  Richard  Blackmum  ft  Cc 
Ina  located  in  Paramus,  New  Jersey, 
and  at  some  or  all  of  the  existing  offices 
of  Applicant's  subsidiary  banks  located 
throu^out  the  State  of  New  jersey,  and 
the  geographic  areas  to  be  served  are 
the  State  of  New  Jersey,  contiguous 
counties  of  the  States  of  Pennsylvania 
and  New  York,  and  the  New  Yoik  City 
metropolitan  area. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  March  7, 1983. 
lamas  McAfM. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  S»-aainiad  l-llMk  ktt  a^ 

asjjNQ  cooc  ssie-si-M 


FEDERAL  TRADE  COMMISSION 


Re<|ueet  for  Conmients 
AOmCY:  Federal  Trade  Commission. 
ACnON:  The  Federal  Trade  Commission 
is  requesting  conmients  from  the  public 
regarding  the  implementation  of  its 
advertising  substantiation  requirement. 


;  The  Federal  Trade 
Commission  is  undertaking  a  review  of 
the  implementation  of  its  advertising 
substantiation  requirement  Under  a 
legal  doctrine  announced  in  1972. 
advertisers  are  expected  to  have  a 
"reasonable  basis"  for  the  objective 


VOL 


10472 


Fedanl  Regbter  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  Notices 


claims  they  make  in  advertising.  The 
amount  of  support  an  advertiser  is 
expected  to  have.  i.e..  what  constitute  a 
"reasonable  basis"  for  a  particular 
claims,  is  flexible  and  depends  on 
factors  such  as:  (1)  The  type  and 
specificity  of  the  daim  made;  (2)  the 
type  of  product:  (3)  the  possible 
consequences  of  a  false  claim;  (4)  the 
degree  of  reUance  by  consumers  on  the 
claim;  and  (5)  the  type  and  accessibility 
of  evidence  adequate  to  form  a 
reasonable  basis  for  making  the 
particular  claim.  The  Commission  is 
seeking  comments  on  various  aspects  of 
how  it  appUes  the  ad  substantiation 
requirement. 

FOR  RNVTMBI  MPONMATION  CONTACT: 
Collot  Guerard.  Federal  Trade 
Conunission,  Bureau  of  Consiuner 
Protection,  724-1499,  Washington,  D.C. 
20580. 

Comments:  Comments  should  be  filed 
in  Room  136,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue  NW..  Washingtoa  D.C.  20508. 
no  later  than  July  15, 1963. 
aumAMNTAIIV  MFORMATMN:  Under 
Commission  law  and  poUcy,  advertisers 
are  expected  to  have  a  reasonable  basis 
for  objective  claims  in  advertising 
before  an  ad  is  disseminated.  The 
Commission  remains  committed  to  this 
principle,  which  has  been  an  important 
element  of  the  Commission's  program 
for  deterring  unfair  and  deceptive  claims 
and  preserving  public  confidence  in  the 
reUability  of  advertising.  By  undertaking 
this  public  inquiry,  the  Commission  does 
not  intend  to  depart  &om  this  basic 
requirement  Any  perception  that  the 
Commission  is  relaxing  the  requirement 
that  advertisers  possess  a  reasonable 
basis  when  they  make  objective  claims 
would  be  wrong.  Some  aspects  of  the 
implementation  and  appUcation  of  the 
ad  substantiation  requirement  have 
been  controversial  and  unclear, 
however.  The  Commission  seeks 
information  about  the  administration  of 
the  doctrine  in  order  to  improve  it. 

There  are  several  reasons  why 
advertisers  should  possess  a  reasonable 
basis  for  their  objective  claims.  First, 
consiuner  dissatisfaction  over  deceptive 
claims  creates  an  incentive  for  firms  to 
possess  a  reasonable  basis  that  a  claim 
it  true  before  making  it  to  consimiers. 
Otherwise,  firms  risk  damaging  their 
reputations,  one  of  the  most  valuable 
assets  for  companies  that  advertise. 
Second,  as  part  of  the  self-regulatory 
process,  which  includes  possible 
consideration  by  the  National 
Advertising  Review  Board  and  pre- 
dearanca  by  the  major  television 
networks,  advertisers  are  required  to 
possess  a  reasonable  basis.  Finally,  as 


explained  above,  the  Commission 
requires  that  advertisers  possess  a 
reasonable  basis  when  they  make 
certain  daims.  In  these  circumstances, 
consumers  are  Ukely  to  expect  that 
daims  made  by  advertisers  are 
supported  by  a  reasonable  basis. 

The  Commission  has  implemented  the 
substantiation  requirement  in  two  ways. 
First,  it  has  ordered  firms  within  certain 
selected  industries  to  submit 
substantiation  for  specific  ad  daims, 
pursuant  to  its  authority  under  section 
6(b)  of  the  FTC  Act.  Between  1971  and 
1981.  the  Commission  conducted  29  of 
these  industry-wide  rounds.  Second,  the 
Conunission  has  implemented  the 
program  on  a  case-by-case  basis,  in 
which  the  staff  asks  an  individual 
advertiser  to  provide  substantiation  for 
daims  made  in  its  advertising.  Both 
processes  have  led  to  a  number  of  law 
enforcement  actions.  As  of  January  1, 
1983,  the  Commission  has  issued  21 
litigated  orders  and  126  consent  orders. 
Firms  under  these  orders  are  subject  to 
dvil  penalties  if  they  fail  to  possess  a 
reasonable  basis  for  future  ad  daims. 

The  Conunission  is  absolutely 
committed  to  fulfilling  its  mandate  to 
poUce  the  marketplace  to  prevent  unfair 
or  deceptive  advertising.  As  part  of  that 
effort,  the  Commission  had  relied  on  its 
prior  substantiation  doctrine,  a 
requirement  whose  general  concept  has 
received  very  wide  support,  including 
support  bota  all  members  of  the  current 
Commission.  Chairman  Miller  and 
others,  however,  have  identified  several 
questions  concerning  how  the 
Commission  applies  the  requirement. 
For  example,  do  advertisers  realize 
which  daims  require  substantiation,  or 
is  the  line  between  objective 
performance  daims  requiring 
substantiation  and  subjective  daims 
that  do  not  need  substantiation  unclear? 
Moreover,  and  closely  related,  how 
should  the  doctrine  be  appUed  to 
implied  claims  that  are  not  reasonably 
apparent  on  the  face  of  the  ad  and 
whose  very  existence  is  in  dispute? 
Further,  has  the  amount  of  evidence 
required  as  a  "reasonable  basis" 
sometimes  been  excessive,  thereby 
deterring  truthful  advertising  that  would 
be  useful  to  consumers?  Finally,  should 
the  Commission  evaluate  substantiation 
that  is  not  developed  or  produced  until 
after  a  claim  has  been  made  and  if  so, 
how  and  when? 

The  Commission's  staff  has  been 
engaged  in  an  ongoing  study  of  specific 
aspects  of  the  administration  of  the 
advertising  substantiation  program,  to 
address  these  and  other  questions.  To 
facilitate  systematic  evaluation,  the 
Commission  is  solidting  data  and 


comments  bearing  on  the 
implementation  of  the  requirement 
Although  it  is  also  interested  in 
receiving  comments  on  other  issues 
relating  to  ad  substantiation  that  seem 
important  to  the  commentor,  the 
Commission  is  particularly  interested  in 
the  general  issues  outlined  below,  and 
the  specific  questions  raised  under  each. 
We  are  seeking  comment  from 
interested  individuals  and  groups  on 
these  issues,  induding  advertisers,  ad 
agencies,  consumer  research  houses, 
academics,  consiuners  and  consumer 
groups,  advertising  media,  advertising 
self-regulatory  groups,  and  trade 
associations.  The  Commission  is 
particidarly  interested  in  specific 
comments  and  any  available  support 
evidence.  Empirical  evidence  such  as 
surveys  would  be  mor  useful  if 
accompanied,  to  the  extent  possible,  by 
relevant  underlying  data  and  details 
concerning  methodology. 

A.  Procedures  for  Implementing  the  AD 
Substantiation  Program 

1.  As  noted  above,  the  FTC  has  sought 
substantiation  either  by  industry-wide 
rounds  (Section  6(b)  orders)  or  on  an 
individual  basis.  In  both  cases,  the 
substantiation  is  treated  confidentially, 
but  law  enforcement  initiatives  against 
individual  companies  may  result  What 
has  been  the  impact  of  each  process? 
Comments  from  companies  who  have 
received  both  a  6(b)  order  and  an 
individual  request  for  information  would 
be  particularly  useful. 

2.  Should  the  Commission  employ  one 
process  instead  of  another,  and  if  so, 
under  what  circumstances? 

3.  Could  either  process  be  improved, 
and  if  so  how? 

4.  When  should  the  ad  substantiation 
program  be  used  as  a  broad 
investigatory  tool  to  develop  possible 
cases  e.g..  by  requesting  substantiation 
from  all  firms  in  an  industry,  and  when 
should  it  be  used  as  a  more  narrowly 
focused  tool  to  explore  alleged 
problems? 

B.  Standards  for  Reviewing 
Substantiation  or  Standards  Included  in 
ReasonaUe  Basis  Orders 

1.  Are  general  standards  {B.g.,  possess 
and  rely  on  a  reasonable  basis]  for 
advertisers/ad  agencies  under  order 
preferable  to  spedfic  standards  (e.^., 
two  well  controlled  clinical  studies)? 
Why? 

2.  Would  advertisers  and  ad  agencies 
affected  by  the  Commission's  program 
prefer  to  have  specific  standards  issued, 
such  as  (depending  on  the  product  and 
the  claim  made  for  it): 
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—  Two  well-controlled  double-blind 
clinical  studies; 

—  Written  results  of  dynamometer 
testing  according  to  test  cycles 
established  by  an  agency  or 
department  of  the  United  States 
government; 

—  A  written  certification  from  the 
manufacturer,  proprietor  or  licensee  of 
the  brand  name,  or  qualified  testing 
laboratory  that  there  is  a  reasonable 
basis; 

—  Valid  and  reliable  scientific  evidence; 

—  Competent  and  reliable  objective 
materials  available  in  written  form; 

—  Competent  and  reliable  opinions  of 
engineering  or  other  experts. 

Please  explain  why. 

3.  Could  specific  standards  for  the 
reasonable  basis  requirement  be 
clearer?  If  so,  how?  How  do  advertisers 
and  agencies  under  order  interpret  such 
phrases  as  "two  well-controUed  clinical 
tests"  in  terms  of  parameters  of  the  tests 
such  as  sample  size,  confidence  levels, 
etc.? 

4.  Would  a  reasonable  basis  order 
that  included  both  a  general  and  a 
specific  standard,  either  of  which  the 
advertiser/ad  agency  under  order  could 
follow  at  tfieir  option,  be  preferable? 

5.  In  determining  the  amount  of 
substantiation  to  require  of  an 
advertiser/ad  agency  under  order,  how 
should  the  Commission  balance  the  risk 
of  suppressing  truthful  information 
against  the  risk  of  allowing 
dissemination  of  deceptive  information? 

6.  Under  current  law,  advertisers  are 
required  to  have  a  reasonable  basis  for 
factual  claims  before  the  ad  is 
disseminated.  Should  subsequent 
substantiating  evidence  (developed  after 
a  claim  is  made)  be  evaluated  in  FTC 
enforcement  proceedings  and,  if  so,  how 
and  when?  Specifically,  should  any  such 
evaluation  consider. 

— When  the  post-claim  evidence  was 
actually  developed  (i.e.,  before  or 
after  an  investigation  is  initiated)? 

— Whether  the  advertiser  reasonable 
believed  that  the  ad  did  not  make  the 
claim  for  which  substantiation  is 
sought? 

7.  What  tests,  protocols,  or  other 
procedures  do  advertisers  and  ad 
agencies  conduct  to  ascertain  which 
claims  their  advertisements  convey  to 
consumers?  Please  provide  specific 
examples. 

C  Expectations  of  Consumers 

1.  The  Commission  believes  that 
consumers  expect  that  advertisers  have 
support  for  certain  claims  they  make  in 
advertising.  Please  provide  any 
consumer  research  or  other  evidence  to 
support  or  refute  this  point,  including  as 
much  specific  information  as  possible. 


2.  If  an  ad  states  explicitly  that  it  is 
based  on  clinical  tests,  or  some  other 
particular  kind  of  evidence,  consumers 
are  likely  to  expect  the  advertiser  to 
possess  the  evidence  identified.  For 
claims  that  are  less  explicit,  however, 
the  amotmt  of  substantiation  that 
consumers  expect  is  less  clear.  Even 
when  an  advertisement  identifies  a 
particular  basis,  issues  arise  concerning 
the  quantum  or  quality  of  substantiation 
that  consumers  expect  For  example, 
when  an  ad  claims  that  it  is  based  on 
tests,  how  sophisticated  or  extensive  do 
consumers  expect  the  tests  to  be?  If  an 
ad  claims  that  it  is  based  on  medical 
opinion,  what  kind  and  amount  of 
opinion  do  consumers  expect?  Please 
provide  any  consumer  research  or  other 
evidence  regarding  the  amount  of 
substantiation  that  consumers  expect  in 
such  instances  including  as  much 
specific  information  as  possible. 

3.  The  Conunission  also  believes  that 
consumers'  expectations  about  the 
amount  of  substantiation  depend  on  a 
variety  of  factors,  including:  the  product 
the  type  and  specificity  of  the  claim,  the 
possible  consequences  of  a  false  claim, 
the  degree  of  reliance  by  consumers  on 
the  claim,  and  the  type  and  accessibility 
of  evidence  adequate  to  form  a 
reasonable  basis.  For  instance, 
consumers  may  expect  a  higher  quantum 
and  better  quality  of  substantiation  for 
health  and  safety  claims,  or  claims  that 
contain  specific  details,  or  claims  that 
use  the  words  "proves"  or  "guarantees." 
Please  provide  any  consumer  research 
or  other  evidenc  addressing  how 
expectations  differ  depending  on  these 
factors,  including  as  much  specific 
information  as  possible.  The 
Commission  is  also  interested  in  any 
evidence  addressing  the  quantum  or 
quality  of  substantiation  consumers 
expect  for 

— Objective  performance  clcdms  making 

no  reference  to  specific  evidence; 
— Claims  in  which  a  competitor  is 

named  or  implied; 
— Claims  for  fi«quently-purchased, 

inexpensive  products  that  are  easily 

evaluated  by  the  consumer  at  a  low 

cost 
— Claims  concerning  subjective  product 

attributes,  such  as  taste,  appear^ce, 

or  smell. 

D.  Relationship  of  FTC  A  Substantiation 
Program  To  Self-Regulatory  Bodies 

1.  What  effect  if  any,  did  the 
establishment  of  the  FTC  substantiation 
requirement  have  on  the  advertising 
standards  set  by  companies  for  internal 
use,  by  self-regulatory  bodies,  or  by 
others? 

2.  How,  when,  and  why  did  the  self- 
regulatory  units,  including  the  network 


coatinoity  clearance  departments, 
develop?  Is  tiiere  a  regulatory  unit 
similar  to  continuity  dearance  for 
national  print  ads? 

3.  What  substantiation,  if  any,  did 
advertisers  and  agencies  develop  before 
the  ITC  established  the  reasonable 
basis  requirement?  If  substantiation  was 
developed,  why?  What  kind  of 
doctmientation  was  developed? 

— If  docmnentation  was  developed,  did 
the  FTCs  requirement  change  the  type 
or  amount  of  documentation?  If  yes, 
how  did  the  requirement  affect  the 
documentation? 

4.  What  documentation  do  advertisers 
and  ad  agencies  develop  for  other 
purposes,  such  as  networic  copy 
clearance.  National  Advertising  Division 
(NAD)  review,  or  otherwise?  Is  the  same 
docimientation  developed  for  these 
purposes  as  is  developed  in  response  to 
the  FTCs  ad  substantiation 
requirement? 

5.  Substantiation  developed  by 
advertisers  and  ad  agencies  can  be 
reviewed  by  a  variety  of  regulatory 
bodies  including  the  networics  the  NAD. 
and  the  FTC.  Do  the  stemdards  differ 
among  the  networks,  the  NAO,  and  the 
FTC?  How?  Is  one  entity  more  stringent 
than  another  with  respect  to  particular 
areas  of  advertising?  How? 

6.  Do  the  types  of  claims  pursued  by 
the  FTC  and  self-regulation  units  differ? 
If  so,  please  explain. 

7.  To  what  extent  are  the  decisions  by 
the  network  clearance  departments  or 
by  the  self-regulation  units  based  on 
FTC  decisions  and  orders,  policy 
statements,  or  guides? 

8.  What  effect  does  the  FTCs  ad 
substantiation  program  have  on  self- 
regulation  today? 

9.  How  have  the  decisions  by  the 
networks  or  the  self-regulatory  units 
differed  from  those  of  the  FTC? 

10.  What  has  been  the  effect  on 
advertisers/ad  agencies  of  decisions  by 
the  NAD,  or  courts  under  the  I^nham 
Act? 

11.  Do  self-regulatory  bodies  require 
advertisers/ad  agencies  to  provide 
substantiation  to  support  the  implied — 
as  well  as  the  express — claims  they 
make  in  advertising?  If  so,  what  sorts  of 
docimientation  do  they  require 
advertisers/ad  agencies  to  provide  to 
support  implied  claims?  How  do  they 
ascertain  what  implied  claims  exist? 

E.  Rde  of  Govaminent  Agendet  Other 
Than  die  FTC 

1.  Do  government  agencies  other  than 
the  FTC.  including  state  and  local 
government  have  an  effect  on  how 
advertising  claims  are  made?  Please 
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explain  what  die  agencies  are  and  tiieir 
efiecL 

2.  What  effect  if  any.  has  the  FTCs 
prior  substantiation  requirement  had  on 
advertising  regulation  by  state  and  local 
governments? 

3.  Is  there  inconsistency  between 
standards  and  requirements  followed  by 
other  government  agencies  and  by  self- 
regulatory  units? 

F.  Complaints 

1.  Under  vthat  drcumstances  does  an 
advertiser  complain  to  the  NAD?  To  the 
networics?  To  the  FTC?  Commence  a 
private  law  suit  under  Section  43  of  the 
l^nhiiin  Act? 

2.  How  often,  and  imder  what 
circumstances,  do  consumers  complain 
to  advertisers  or  to  other  institutions ' 
about  advertising? 

3.  How  often  does  one  advertiser 
complain  privately  to  another  about  that 
company's  advertising? 

4.  How  much  does  it  cost  an 
advertiser  or  consumer  to  pursue  to  final 
resolution  a  complaint  before  the 
networks?  Before  the  FTC?  Before  the 
NAD?  In  court  under  the  Ijinham  Act? 

G.  Benefits  of  the  FTCs  AD 
Subrtantiatioo  Program 

For  the  following  questions 
addressing  benefits  and  costs  of  the 
substantiation  program,  we  are 
particularly  interested  in  academic 
research.  For  example,  such  research 
might  include  studies  of  changes  in 
advertising  for  an  industry  or  a  specific 
product  as  a  result  of  specific 
Commission  action.  Studies  comparing 
advertising  before  and  after  the 
substantiation  requirement  was 
announced  would  also  be  useful. 

1.  What  are  the  benefits  of  the  ad 
substantiation  program?  Please  submit 
any  available  data  documenting  such 
benefits. 

2.  What  changes  have  occurred  in  the 
content  of  advertising  since  the 
inception  of  the  ad  substantiation 
program  in  1972?  Have  there  been  more 
or  less  of  some  types  of  claims  since  the 
ad  substantiation  program  came  into 
existence?  Have  ads  become  more  or 
less  factual?  To  what  extent  are  these 
changes  attributable  to  ad 
substantiation? 

3.  Has  advertising  become  more 
accurate  and  believable  since  1972? 
What  data  or  other  information  support 
or  refute  this  proposition?  What  factors 
explain  this  proposition,  if  it  is  true?  If  it 
is  true,  to  what  extent  has  it  lessened 
the  overall  cost  of  advertising? 

4.  Has  the  ad  substantiation  program 
deterred  dissemination  of  false  ads  or 
ads  that  omit  material  information  and. 


if  so,  how?  Is  the  current  deterrent  effect 
sufficient? 

5.  Have  there  been  other  benefits  of 
the  ad  substantiation  program?  Please 
explain. 

H.  Coat  of  die  AD  SubatantiatioD 
Program 

1.  What  are  the  costs  of  the  ad 
substantiation  program?  Please  submit 
any  available  data  documenting  such 
costs. 

2.  There  may  be  claims  that  an 
advertiser  believed  were  adequately 
substantiated  but  decided  not  to  make 
because  of  concerns  about 
substantiation.  For  example,  have 
advertisers  avoided  claims  concerning 
scientific  controversies  in  the  belief  that 
the  Commission  would  require  a  higher 
degree  of  substantiation  than  the 
advertiser  possessed?  Have  there  been 
claims  that  an  advertiser  believed  were 
adequately  substantiated,  but  for  which 
self-regulatory  bodies  requested 
additional  support?  Have  advertisers  in 
such  drciunstances  revised  or 
abandoned  claims  rather  than  develop 
additional  evidence?  What  was  the 
specific  reasons  that  the  claim  was  not 
made?  Please  provide  specific  examples 
if  possible. 

3.  What  has  been  the  additional  cost, 
if  any,  of  developing  documentation  to 
meet  the  general  ad  substantiation 
requirement  beyond  the  cost  of 
documentation  that  would  have  been 
developed  in  any  event?  What  has  been 
the  cost  of  responding  to  FTC  requests 
for  substantiation  for  individual 
requests?  For  Section  6{b)  industry-wide 
requests? 

4.  Have  advertisers  developed 
materials  because  of  the  ad 
substantiation  requirement  that  they 
would  not  have  developed  for  the 
networks,  or  other  purposes?  What  has 
been  the  cost  of  developing  those 
materials? 

5.  What  has  been  the  cost  of 
complying  with  an  FTC  ad 
substantiation  order  for  a  company 
under  order  in  terms  of  developing 
additional  docimientation?  Has  the 
effect  of  the  ad  substantiation  doctrine 
been  different  on  those  companies  under 
order  from  those  only  required  to  meet 
the  general  ad  substantiation  concept?  If 
so,  please  explain  how. 

6.  Has  the  ad  substantiation  program 
had  any  effect  on  advertising  budgets  or 
on  advertising/ sales  ratios?  Please 
explain. 

7.  What  effect  If  any,  does  the  ad 
substantiation  program  have  on  the 
decision  whether  to  prepare  advertising 
in-house  or  use  an  ad  agency?  What 
cost  if  any,  has  this  effect  imposed? 


8.  Has  the  ad  substantiation  program 
had  different  effects  on  large  and  small 
advertisers  or  agencies?  What  has  been 
the  significance  of  these  effects?  Please 
be  as  specific  as  possible 

9.  Are  there  any  other  costs 
associated  with  the  ad  substantiation 
program?  Please  explain. 

10.  On  balance,  how  do  the  benefits  of 
the  program  compare  to  its  costs?  Please 
explain. 

I.  Effects  of  AD  Subatantiatioo  Orders 

1.  What  has  been  the  effect  of  an  ad 
substantiation  order  against  an 
advertiser  on  that  advertiser?  On  other 
manufacturers  of  the  same  product?  For 
example,  have  such  companies 
instituted  new  review  procedures,  either 
for  products  subject  to  the  order  or  for 
other  products?  Have  companies 
developed  additional  supporting 
evidence?  Please  describe  these 
changes,  and  provide  any  specific  data. 

2.  What  has  been  the  effect  of  an  ad 
substantiation  order  against  a  specific 
ad  agency  on  that  agency?  On  ad 
agencies  that  handle  accounts  for 
competing  products?  For  example,  do 
agencies  under  order  find  it  more 
difficult  to  obtain  new  accounts  for 
products  covered  by  the  order?  Have 
such  agencies  instituted  new  review 
procedures,  either  for  products  subject 
to  the  order  or  for  other  products?  Have 
agencies  developed  or  requested 
additional  supporting  evidence?  Please 
describe  these  changes,  and  provide  any 
specific  data. 

|.  Recommendations 

1.  What  changes  in  the 
implementation  of  the  ad  substantiation 
requirement  if  any,  would  improve  the 
program? 

By  direction  of  the  Commission. 

Dated:  March  3. 1983. 
Benjainin  I.  Bannan. 
Acting  Secretary. 

(FK  Doc  B3-6340  Filed  3-10-6K  S:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

[WMWe  Order  ISO;  1(M-0R-«51] 

J-1  Lateral.  Lost  RIvar  Araa,  Klamath 
County,  Oragon;  Convayanca  of 


Pursuant  to  section  2  of  Pub.  L  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  e67c),  notice  is  hereby  given 
that: 

1.  By  deed  fit>m  the  General  Services 
Administration  dated  February  14. 1963, 
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the  property,  contistiae  of  3^  acrei  oi 
unimproved  land,  known  as  ^1  Lateral, 
Lost  River  Area,  Klamath  County, 
Oregon  (lO-t-OR-esi).  has  beoi 
conveyed  to  the  State  of  Oregon. 
Department  of  Fish  and  ^ATildlife. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  Pab.  L  80-537  (IS 
U.S.C.  e67b),  as  amended  by  Pab.  L.  92- 
432. 

Dated  Febraary  la  1883. 
CairoU|«M8, 

Commissianer. 

|FR  Doc  M-63S  PIM  S-lO-n  MS  u4 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
AcnOH:  Notice. 

summary:  This  notice  annomices 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a]  (1]  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483,  86  Stat.  770-778  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  April  14  and  15, 

9  a.m.,  Rm.  121,  Bldg.  29,  8800  Rockville 
Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  14,  9  a.m.  to 

10  a.m.;  open  committee  discussion,  10 
a.m.  to  5  p.m.;  open  committee 
discussion.  April  15,  8:30  a.m.  to  4  p.m^ 
Jack  Gertzog.  National  Center  for  Drugs 
and  Biologies  (HFN-6),  Food  aild  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  tmd  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  and  related  biological  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — OSpen  public  hearing.  Any 
interested  persons  may  present  data. 


informatioD,  or  views,  orally  or  fen 
writing,  on  isaues  pending  before  the 
committee. 

Open  coaunittee  discasgioa.  The 
committee  will  begin  review  of  the 
Office  of  Biologies  research  propam. 

General  Hospital  and  Personal  Use 
Device  Section  of  the  General  Medical 
Devices  Panel 

Date,  time,  and  place.  April  18, 9  aia, 
Rm.  503-529A,  200  Independence  Ave. 
SW.,  Washington,  D.C. 

Type  of  meeting  and  panel  section 
leader.  Open  pnibUc  hearing.  9  ajn.  to  10 
a.m.;  open  committee  discussion,  10  ajn. 
to  5  p.m.;  Robert  R.  Catling,  National 
Center  for  Devices  and  Radiological 
Health  (HFK-420).  Food  and  Drug 
Administration.  8757  Georgia  Ave, 
SOver  ^ring.  MD  209ia  301-127-775a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
e^ectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  April  4,  and 
submit  a  brief  statement  of  die  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  pro]x>sed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  and  make 
classification  recommendations  on  the 
following  devices:  Antimicrobial 
Treated  Hospital  Products;  Apgar  Timer 
Chemical  Disinfection  System: 
Implanted  Percutaneous  Intravascular 
Delivery  Catheter;  Implanted 
Subcutaneous  Intravascular  DeUvery 
Catheter;  Implanted  Subcutaneous 
Intraventricular  Delivery  Catheter; 
Implanted  Subcutaneous  Lumbar 
Delivery  Catheter,  Infusion  Fluids 
Microwave  Warmer  Infusion  Fluids 
Thermal  Warmer;  Miniature  Ion 
Selective  Electrodes;  and  Multiple 
Needle  Injector. 

FDA  pubUc  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  puUic 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  ctf 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 


for  die  meetings  aBaoanoed  Ib  tUs 

notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  coomuttee 
meeting  are  listed  above. 

The  open  pvUic  bearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  loog.  It  is  emphasized,  howeva, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimam 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer      ^ 
period  the  committee  chairman 
determines  will  fadfitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  oi>en  pubUc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  die  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discnssian. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dodcets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administraticm.  Rm.  4-62,  5000 
Fishers  Lane.  Rockville.  MD  206S7. 
between  9  a.m.  and  4  p jn.,  Monday 
throng  Friday.  The  FDA  regulations 
relating  to  public  advisory  cmnmittees 
may  be  found  in  21  CFR  Part  14. 

Dated:  Mardi  4. 1983. 
William  F.  Randolpii. 

Acting  Associate  Commissioner  fiv 

Regulatory  Affairs. 

[FR  Doc  a-«n  Fikd  s-io-ak  ft«  i^ 
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Consumer  ParHdpallon;  Open  Meeting 
aocncy:  Food  and  Drug  Administration. 
ACnON:  Notice. 


r  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Orlando  District  Office,  chaired  by 
Adam ).  Trujilla  District  Director. 
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OATC:  Thursday,  March  31, 1963. 9:30 
a.m.  to  12  m. 

AOOneSS:  Dade  County  Department  of 
Housing  and  Urban  Development 
Conference  Room.  1407  NW.  7th  St, 
Miami,  FL  33125. 

FOR  FUltTHER  INFOMiATION  CONTACT 
Lynne  C.  Isaacs,  Consumer  Affairs 
Officer,  Food  and  Ehiig  Administration. 
P.O.  Box  118,  Orlando.  FL  32802.  305- 
855-0900. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
pohcymaking  decisions  on  vital  issues. 
The  topics  to  be  discussed  are  tamper- 
resistant  packaging,  patient  education, 
quackery,  and  diet  products. 

Dated  March  3. 1963. 
William  F.  lUndolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FS  Doc  ■S-S014  FUwi  »-10-«;  B:4i  im\ 
I  OOOC  4MS-01-M 


(Docfcal  Na  •3F-00S0] 

CMMhGelgy  Corp^  FHing  of  Food 
Additive  Petition 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-te/t- 
butyl-4-hydroxyhydrodnnamate  as  an 
antioxidant/stabilizer. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Herrman,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
472-5890. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5i).  notice  is  given  that  a 
petition  (FAP  3B3607)  has  been  filed  by 
Ciba-Geigy  Corp..  Three  Skyline  Drive, 
Hawthorne.  NY  10532,  proposing  to 
amend  the  food  additive  regulations  to 
provide  for  the  safe  use  of  octadecyl  3.5- 
di-te/t-butyl-4-hydroxyhydrocinnamate 
as  an  antioxidant/stabilizer. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 


notice  of  avaUabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated:  March  3, 1963. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

[n  Doc.  S3-6Z4S  niad  3-10-83;  »45  am| 
SUJNQ  COOC  41MHI1-M 


Consumer  Partlcipetion:  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTKHC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  national  consumer  exchange 
meeting,  chaired  by  Arthur  Hull  Hayes. 
Jr..  M.D..  Commissioner  of  Food  and 
Drugs. 

DATE:  Monday.  March  28. 1983. 10  a.m. 
to  12  m. 

ADDRESS:  Health  and  Human  Services 
(HHS)  North  Bldg.  Auditorium.  330 
Independence  Ave.  SW..  Washington, 
D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT 
Alexander  Grant,  Associate 
Commissioner  for  Consumer  Affairs 
(HFE-1).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rm.  16-85.  Rockville. 
MD  20857,  301-443-5006  (TTY 
(telephone  for  the  deaf):  301-443-1818). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  for  top  FDA 
officials  and  consumers  to  exchange 
views  and  to  relay  information  on  vital 
health  and  policy  issues.  Proposed 
discussion  at  this  meeting  will  focus  on 
direct-to-consumer  advertising  of 
prescription  drugs,  an  emerging  issue  on 
which  the  agency  seeks  public  opinion. 

Dated:  March  7, 1963. 
William  F.  iUndolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  83-SZS2  PUcd  3-10-83;  S:4S  •ml 
BHJJNQ  COOC  41«>-01-ll 

[Docket  No.  S3F-00S2] 

Roiun  A  Haas  Co^  Filing  of  Food 
Additive  Petition 

AOENCy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Rohm  &  Haas  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulation  be  amended  to  provide  for 
the  safe  use  of  divinylbenzene  polymers 


for  use  in  the  removal  of  organic 
substances  from  aqueous  foods. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3686)  has  been  filed  by 
Rohm  &  Haas  Co..  Independence  Mall 
West.  Philadelphia,  PA  19105.  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
divinylbenzene  polymers  for  use  in  the 
removal  of  organic  substances  from 
aqueous  foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  March  3, 1983. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

(FX  Doc.  83-82S0  FUad  3-10-83:  8:41  *m\ 

eiujNa  COOC  4im-oi-m 


[Dodtet  Na  83M-00S5] 

Telectronics  Proprietary,  Ltd; 
Premartcet  Approval  of  Autlma™  Model 
2251  Pulse  Generator  and  Model  2600 
Programmer 

agency:  Food  and  Drug  Administration. 
action;  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Autima™  Model  2251  Pulse  Generator 
and  Model  2600  Programmer  sponsored 
by  Teletronics,  Inc..  Suffield,  CT.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel.  FDA 
notified  the  sponsor  that  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

date:  Petitions  for  administrative 
review  by  April  11. 1983. 
address:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 


UMI 
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Management  Branch  [HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62. ^600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402],  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  June 
8, 1982,  Telectronics.  Inc.,  Suffield,  CT. 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  Autima'™ 
Model  2251  Pulse  Generator  and  Model 
2600  Progranmier.  The  application  was 
reviewed  by  the  Circulatory  System 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  use  of 
this  device  as  a  cardiac  pacing  system. 
On  February  10, 1983,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  {address 
above]  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
Hnal  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  [HFK- 
402],  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d](3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d](3]]  authorizes  any  interested 
person  to  petition  under  section  515(g]  of 
the  act  (21  U.S.C.  360e(g)]  for 
administrative  review  of  FDA's  decision 
to  approve  this  appliction.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12]  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b]  (21  CFR  10.33(b]). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 


Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  April  11, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  copies  of  each 
petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
dociunent.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  March  1, 1983. 

V^Iliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  83-6251  FUed  3-10-8};  8:45  am) 
BIUJNG  CODE  4160-01-M 


Office  Of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB]  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  last  published  on  March  4. 

Social  Security  Administration 

Subject:  Application  for  Widow's  or 
Widower's  Insurance  Benefits  (SSA-10- 
BK/SSA-1050-U5  (1-83])— Revised. 

Respondents:  Individuals  or 
households. 

OMB  Desk  Officer  Milo  Sunderhauf. 

Office  of  Human  Development  Services 

Subject:  Standard  Setting 
Requirements  for  Medical  and 
Nonmedical  Facilities  where  SSI 
Recipients  Reside — New. 

Respondents:  State  agencies  that 
license  medical  or  nonmedical  facilities. 

OMB  Desk  Officer  Milo  Sunderhauf. 

Health  Care  Financing  Administratioo 

Subject:  Medicare  Home  Office  Cost 
Statement  (HCFA  287]— Revised. 

Respondents:  Home  offices  of  health 
care  provider  chain  organizations 
participating  in  the  Medicare  program. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 


obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recoDunendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  die  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

).  J.  Strand,  HHS  Reports  Clearance 
Officer.  Hubert  H.  Hiunphrey  Building. 
Room  524-F,  Washington.  D.C  20201. 

OMB  Reports  Management  Branch  New 
Executive  Office  Building.  Room  3208 
Washington.  D.C.  20503.  Attn:  (name 
of  OMB  Desk  Officer). 
Dated:  March  4. 1963. 

Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 

Budget 

|FR  Doc  83-0108  Filed  3-10-63:  8:46  am) 
BHJJNQ  COOE  41SO-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

irrigation  Operation  and  Matntenanc* 
Charges;  Fort  HaH  Irrigation  Project 

lliis  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  lOBIAM  3.  The  authority  to 
issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301 
and  Section  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9),  and  also 
under  25  CFR  191.1(e]. 

On  January  28, 1983.  in  48  FR  4053. 
there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Fort  Hall  Irrigation 
Project  for  Calendar  Year  1983  and 
subsequent  years  imtil  further  notice. 
These  assessment  rates  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  March  1. 1907.  (34  StaL  1024), 
and  August  31. 1954  (68  Stat.  1026). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
During  this  period  no  comments, 
suggestions,  or  objections  were 
submitted,  ilierefore,  the  assessment 
rates  and  related  provisions  as  set  forth 
below  are  adopted  effective  30  days 
after  date  of  pubUcation  in  the  Federal 
Re^ster. 


VOL 
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Fort  HaO  Inigation  Project 

Regulations  and  Charges 

Administration 

The  Fort  Hall  Irrigation  Project,  which 
consists  of  the  Fort  Hall  Unit  including 
ceded  area  south  of  the  Fort  Hall  Indian 
Reservation,  the  Michaud  Unit  and  the 
Minor  Units  on  the  Fort  Hall  Indian 
Reservation,  Idaho,  is  administered  by 
the  Bureau  of  Indian  Affairs.  The 
Superintendent  of  the  Fort  HaU  Agency 
is  the  Officer-in-Charge  and  is  fully 
authorized  to  carry  out  and  enforce  the 
regulations,  either  directly  or  through 
employees  designated  by  him.  The 
general  regulations  are  contained  in  Part 
191,  Operation  and  Maintenance,  Title 
25 — Indians,  Code  of  Federal 
Regulations. 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September  30 
of  each  year.  These  dates  may  be  varied 
by  15  days  depending  on  weather 
conditioos  and  the  necessity  for  doing 
maintenance  work. 

Methods  of  Irrigation 

Where  soil  topography,  and  other 
physical  conditions  are  unfavorable  for 
surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigabon.  the 
Officer-in-Charge  may  limit  deliveries  to 
this  type  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 
continuous  Qow  or  rotation  method  at 
the  discretion  of  the  Officer-in-Charge.  If 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires  to 
loan  his  turn  to  another  eligible  water 
user,  he  shall  notify  either  the 
watermaster  or  the  ditch  rider  who  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of  a 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together  and 
prepare  the  schedule.  In  cases  where  the 
water  users  fail  to  exercise  this  right 
before  March  1.  the  watermaster  will 
prepare  the  schedule  which  shall  be 
final  for  the  season.  Owners  of  120  acres 
or  more  in  one  farm  unit  may  elect 
between  the  continuous  flow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  served  by  the 
lateral. 


(c)  Application  for  Deliveries  of 
Irrigation  Water  Requests  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditch  rider's 
regular  tour.  Pump  shut-down, 
regardless  of  duration,  without  the 
required  notice  will  result  in  the  delivery 
being  closed  and  locked.  Repeated 
violations  of  this  rule  *vill  result  in  strict 
enforcement  of  rotation  schedules. 
Water  users  will  change  their  sprinkler 
lines  without  shutting  off  more  than  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operating  difficulties  and 
waste  of  water. 

Duty  of  Water 

Dependent  upon  available  supplies  of 
water  for  each  unit  of  the  Project,  the 
duty  of  water  is  based  on  the  delivery  to 
the  farm  unit  of  3.5-acre-feet  of  water 
per  acre  per  irrigation  season.  This  duty 
of  water  may  be  varied  at  the  discretion 
of  the  Officer-in-Charge  depending  on 
supphes  available,  but  each  irrigable 
acre  shall  be  entitled  to  its  pro-rata 
share  of  the  total  water  supply. 

Charges 

A  bill  covering  irrigation  charges  will 
be  issued  to  the  owner  of  record  taken 
from  the  Bannock.  Bingham  or  Power 
County  records  as  of  December  31, 
preceding  the  due  date.  In  the  case  of 
Indian-owned  land  leased  to  a  non- 
Indian,  when  an  approved  lease 
contract  is  on  file  with  the 
Superintendent  of  the  Fort  Hall  Agency, 
operation  and  maintenance  charges  will 
be  billed  to  the  lessee  of  record. 

Basic  and  Other  Water  Charges 

(a)  The  annual  basic  water  charges  for 
the  operation  and  maintenance  of  the 
Fort  Hall  Irrigation  Project  lands  in  non- 
Indian  ownership,  and  assessable 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  non-member  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  Calendar  Year  1983  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Fort  Hall  Unit  basic  rate $17.00  per  acre 

(2)  Michaud  Unit  basic  rale $21.00  per  acre 

Additional  rate  for  sprinlder  when 

pressure  is  supplied  by  project..  $8.50  per 

acre 

(3)  Minor  Units  basic  rate 414.00  per  acre 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 


issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Payments 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable  on 
or  before  that  date.  To  all  assessments 
on  lands  in  non-Indian  ownership,  and 
lands  in  Indian  ownership  which  do  not 
qualify  for  free  water,  remaining  unpaid 
on  or  after  July  1  following  the  due  date, 
there  shall  be  added  a  penalty  of  one 
and  one-half  percent  per  month,  or 
fraction  thereof,  from  the  due  date  until 
paid.  No  water  shall  be  delivered  to  any 
farm  unit  until  all  irrigation  charges 
have  been  paid. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoeshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation  is  first  leased  to 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agency,  the  leased  land  is 
not  subject  to  operation  and 
maintenance  assessments  for  three 
years.  The  three  years  the  land  is  not 
subject  to  assessment  need  not  nm 
consecutively.  When  land  has  been 
leased  for  a  total  of  three  years,  the 
land,  when  under  lease  to  non-Indians 
or  non-members  of  the  tribe,  is  subject 
to  operation  and  maintenance 
assessments  the  same  as  lands  on  non- 
Indian  ownership  and  lands  owned  by 
non-members  of  the  tribe  within  the 
project.  (See  Solicitor's  Opinion  M 
28701.  approved  September  24. 1936,  and 
the  instructions  of  September  19. 1938, 
approved  September  24. 1938,  and 
instructions  of  December  1, 1938, 
approved  December  17, 1038). 
Stanley  SpMks, 
Area  Director. 

|FK  Doc  S3-SZM  PIM  }-1l>-«3:  ft45  un) 
BILLIMQCOOC  431»-aa-«l 


Bureau  of  Land  Management 

[INT  Draft  MFP  Amendment/EiS  S3-12] 

Las  Cruces/LordstHirg  Resource  Area; 
Draft  Management  Framework  Plan 
Amendment;  Environmental  impact 
Statement 

aqcncy:  Bureau  of  Land  Management 
(BLM),  Las  Cruces  District,  Interior. 
action:  Notice  of  availability,  public 
meetings  and  public  hearings. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960,  the  BLM  has  prepared  a 
Draft  Management  Framework  Plan 
Amendment/Environmental  Impact 
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Statement  [MFPA/EIS]  to  reconsider 
constraints  on  energy  minerals  leasing 
imposed  by  existing  decisions  for  the 
Las  Cruces/LordsDurg  Resource  Area 
(Dona  Ana,  Luna,  Hidalgo,  and  Grant 
Counties]  and  to  implement  a  rangeland 
management  program  for  the  3-county 
area  (Lima.  Hidalgo,  and  Grant 
Counties)  of  the  Las  Cruces  District  in 
southwest  New  Mexico.  The  energy 
minerals  issue  involves  the 
identification  and  analysis  of  areas 
where  potential  resource  conflicts  would 
be  significant  enough  to  either  preclude 
or  restrict  oil  and  gas  or  geothermal 
leasing  and  associated  operations.  The 
rangeland  management  issue  involves 
the  amount  of  vegetation  allocated  to 
grazing  and  other  uses,  the  methods  of 
grazing  management,  support  facilities, 
monitoring  and  evaluation,  and 
maintenance  of  rangeland 
developments.  For  each  issue,  a  general 
implementation  schedule  has  been 
outlined:  standard  operating  procedures 
and  interrelationships  with  other 
agencies  in  the  Resource  Area  are 
discussed. 

DATE:  Written  comments  on  the  MFPA/ 
EIS  must  be  received  in  the  Las  Cruces 
District  Office  no  later  than  90  days 
from  this  notice. 

ADDRESS:  Comments  should  be  sent  to 
the  Las  Cruces  District  OfBce.  Attn: 
Mary  Austin,  MFPA/EIS  Team  Leader. 
P.O.  Box  1420,  Las  Cruces,  New  Mexico 
88004. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  Austin.  MFPA/EIS  Team  Leader, 
at  the  above  address.  Telephone:  (505) 
524-8551  or  FTS  571-«312. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  Draft  MFPA/EIS  have  been 
distributed  to  a  mailing  Ust  of  identified 
interested  parties.  A  limited  number  of 
additional  copies  are  available  at  the 
Las  Cruces  District  Office,  317  North 
Main,  P.O.  Box  1420,  Las  Cruces,  New 
Mexico  88004.  Public  reading  copies  are 
available  for  review  at  the  BLM  State 
Office,  Office  of  PubUc  Affairs,  )oseph 
M.  Montoya  Federal  Building  and  U.S. 
Post  Office,  Santa  Fe,  New  Mexico  and 
public  and  university  libraries  in  Las 
Cruces,  Deming.  Silver  City.  Lordsburg, 
Albuquerque,  New  Mexico,  and  El  Paso, 
Texas.  Reviewers  should  retain  the 
Draft  MFPA/EIS  for  future  reference,  as 
the  final  MFPA/EIS  may  not  reprint  the 
full  text  of  the  Draft  MFPA/EIS.  (The 
Draft  MFPA/EIS  will  be  incorporated  by 
reference  in  the  final  statement) 

PubUc  meetings  and  hearings  will  be 
held  at  10  a.m.  and  1:30  p.m.  on  April  12. 
13  and  14. 1983  to  receive  oral  or  written 
comments  on  the  merits  of  the  proposal 
and  alternatives  and  the  adequacy  of 
the  Draft  MFPA/EIS. 


PUBUC  MEETINGS  AND  HEARINGS:  Public 
meetings  and  hearings  will  be  held  on 
the  dates  and  at  the  locations  listed 
below  to  receive  oral  or  written 
comments  on  the  merits  of  the  proposal 
and  alternatives  and  the  adequacy  of 
the  Draft  MFPA/EIS. 

Tuesday,  April  12, 1983 

Deming.  New  Mexico 

Location:  Council  Chambers  of  the  Deming 
City  Hall,  309  S.  Gold  Avenue 

Public  Meeting:  10  a.m.  Public  Hearing:  1:30 
p.m. 

Wednesday,  Arpil  13, 1983 

Las  Cruces,  New  Mexico 

Location:  Branigan  Memorial  Library. 
Room  B,  200  E.  Picacho 

Public  Meeting:  10  a.m.  Public  Hearing:  1:30 
p.m. 

Thursday,  April  14, 1983 

Lordsburg,  New  Mexico 

Location:  Lordsburg  Civic  Center,  313  East 
4th  Street 

Public  Meeting:  10  a.m.  Public  Hearing:  1:30 
p.m. 

During  the  public  meetings, 
representatives  of  the  BLM  will  be 
available  for  discussion  and  to  answer 
questions.  During  the  pubhc  hearings, 
oral  comments  will  be  limited  to  10 
minutes  and  should  be  accompanied 
with  a  written  text  Anyone  wanting  to 
register  for  the  public  hearings  to 
present  oral  comments  should  contact 
Rena  Gutierrez  at  the  Las  Cruces 
District  Office,  phone  (505)  524-8551, 
prior  to  April  5, 1983. 

Dated:  February  24, 1983. 
Monte  G.  lordan. 

Associate  State  Director,  New  Mexico. 

[FR  Doc.  83-6224  FUed  3-10-83:  8:45  am] 
nUJNQ  COOE  431fr-M-M 


Environmental  Statement;  San  Juan 
Resource  Area,  Utah 

AGENCY:  Bureau  of  Land  Management. 
Moab  District,  Utah.  Interior. 
ACTION:  San  )uan  Resource  Area.  Utah; 
Resource  Management  Plan  and 
Environmental  Impact  Statement  (RMP/ 
EIS). 

SUMMARY:  A  Resource  Management 
Plan  (RMP)  and  an  Environmental 
Impact  Statement  are  being  prepared  for 
the  San  Juan  Resource  Area,  based  on 
the  requirements  of  section  202(f)  of  the 
Federal  Land  Policy  and  Management 
Act  and  section  102(c)  of  the  National 
Environmental  Policy  Act 

The  San  Juan  Resource  Area  contains 
approximately  2  million  acres  of  public 
land  located  in  San  Juan  County  of 
southeastern  Utah. 

General  issues  to  be  addressed  in  the 
San  Juan  Resource  Area  RMP/ EIS 


include  livestock  requirements,  wildlife 
habitat  requirements,  critical 
watersheds,  oS-road  vehicle  (ORV)  use 
and  management  lands  disposal  or 
lease,  minerals,  recreation,  and  fire 
management. 

The  RMP/EIS  will  be  prepared  by  an 
interdisciplinary  team  consisting  of  a 
planning  coordinator,  a  soil 
conservationist  a  hydrologist,  a  wildlife 
management  biologist,  an  outdoor 
recreation  planner,  a  lands  specialist 
two  range  conservationists,  a  geologist 
and  an  economist 

Public  participation  is  being  sought  as 
part  of  the  issues  identification  process. 
Public  workshops  will  be  held  on  April 
5, 1983  at  7:00  p.m.  at  the  San  Juan 
County  Library  in  Monticello  and  on 
April  6, 1983  at  7:00  p.m.  at  the  San  Juan 
County  Library  in  Blending. 

FOR  FURTHER  INFORMATION  CONTACR 

Edward  R.  Scherick,  Area  Manager.  San 
Juan  Resource  Area,  P.O.  Box  7. 
Monticello.  Utah  84535,  or  call  (801)  587- 
2201. 

Dated:  March  4, 1983. 
Vernon  M.  Wright 

Acting  District  Manager. 

[FR  Doc  83-6274  FUed  3-10-83: 8:45  un) 
BHJJNG  COOE  4310-M-M 


[Modified  Competttlv*  Sal*  1-18802] 

Idaho  Falls  District  Realty  Action; 
Public  Land  in  CarttMu  County,  Idaho 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750:  43  U.S.C.  1713)  at  not  less  than  the 
fair  market  value  of  $8,400. 

Boise  Meridian,  Idaho 

T.  e  S.  R.  42  R, 
Sec.  11:  SW)iSEK— 40  acres. 

The  land  will  be  sold  at  pubhc  auction 
by  modified  competitive  bidding. 
Monsanto  Company,  Soda  Springs. 
Idaho  83276  will  be  the  designated 
bidder  to  have  a  preference  right  to 
purchase  the  land  by  meeting  the 
highest  bid.  Such  preference  right  is 
being  offered  because  they  are  the 
adjoining  landowners  and  have  a 
pending  phosphate  use  permit 
appUcation  (1-3800)  on  the  subject  tract 

The  above  described  lands  will  be 
offered  for  sale  on  Tuesday,  May  17, 
1983  at  1:30  p.m.  The  subject  public  sale 
will  be  held  at  the  Soda  Springs  BLM 
office. 

The  lands  are  being  offered  for  sale  in 
order  to  facilitate  land-use  planning  in 
the  area  and  enhance  land-use 
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compatiUlity  with  adjoining  private 
lands.  The  lands  do  not  complement 
BIAf  programa  and  the  location  and 
physical  characteristics  of  the  tract, 
along  with  the  private  ownership  of 
adjoining  lands,  make  it  difficult  and 
uneconomical  to  manage  as  public  land. 
This  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved  and  has 
been  discussed  with  the  Caribou  County 
Planning  and  Zoning  Commission. 
Disposal  would  not  have  any  significant 
effect  on  resource  values  and  would 
best  serve  the  public  interest 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  sale  of  this  land  will  be  subject 
to  all  Caribou  County  regulations. 

2.  The  sale  of  this  land  will  be  subject 
to  all  existing  rights. 

3.  Preference  right  will  be  given  to 
Monsanto  Company.  No  bids  wiU  be 
accepted  for  less  than  the  appraised 
price  and  bids  for  a  parcel  mast  include 
all  the  land  in  the  parcel.  Federal  law 
requires  that  bidders  be  U.S.  citizens  or, 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  State  or  the  United 
States.  Proof  of  citizenship  shall 
accompany  the  bid. 

4.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

5.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209(a]  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  U.S.C.  1719. 

6.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  Act  of 
August  30, 1880  (26  Stat  391:  43  U.S.C. 
945). 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  |8,40a  Bids  most  be  for 
all  the  land  in  the  specified  tract 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  will  only  be 
considered  if  received  by  the  Bureau  of 
Land  Management  Soda  Springs 
Resource  Area  Office.  490  East  2nd 
South.  Soda  Springs.  Idaho  83276,  prior 
to  1:30  pjn.  on  May  17, 1983.  Bids  sent  in 
by  mail  must  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than 
one-fifth  of  the  amount  of  the  bid.  The 
sealed  bid  envelopes  must  be  marked  in 
the  lower  left  hand  comer,  "Sealed  Bid. 
Public  Land  Sale  1-18802.  sale  to  be  May 
17. 1963."  If  two  or  more  valid  sealed 
bids  in  the  same  amount  are  received 
and  they  are  the  high  bid,  the 
determination  of  which  bid  is  to  be 
considered  the  highest  bid  shall  be  by  a 


drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  bids.  The  highest 
qualifying  sealed  bid  shall  then  b« 
announced. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  annotmced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  made  in  increments  of  not 
less  than  $50.  Sealed  bidders  present  at 
the  sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral, 
will  establish  the  sale  price.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft,  or  any  combination  of 
these. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale, 
Monsanto  Company  will  have  a 
preference  right  to  purchase  the  land  by 
meeting  the  highest  bid.  If  they  meet  the 
highest  bid,  the  land  mil  be  sold  to 
them,  and  the  other  bid  will  be  returned. 
Refusal  or  failure  by  the  designated 
bidder  to  meet  the  highest  bid  shall 
constitute  a  waiver  of  such  bidding 
provision. 

Final  Details:  The  successful  high 
bidder,  whether  it  is  by  sealed  or  oral 
bid  will  be  required  to  submit  full 
payment  for  the  balance  of  the  bid 
within  30  days  from  the  date  of  the  sale. 
Failure  to  submit  such  payment  within 
the  30  day  period  shall  result  in 
cancellation  of  the  sale  and  the  bid 
deposit  shall  be  forfeited.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
next  Tuesday  at  the  same  hour  and 
place  and  continued  on  each  succeeding 
Tuesday,  until  the  lands  are  sold  as 
specified  in  this  notice  or  the  sale  is 
otherwise  terminated. 

Further  Information/Inquiries: 
Detailed  information  concerning  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment  is 
available  for  review  in  the  Soda  Springy 
Resource  JSna  Office  at  the  address 
indicated  above.  For  a  period  of  45  days 
from  the  date  of  this  notice,  interested 
parties  may  submit  comments  to  the 
Bureau  of  Land  Management  Idaho 
Falls  District  Manager,  940  Lincoln 
Road,  Idaho  Falls,  Idaho  83401. 

Any  adverse  comments  %vill  be 
evaluated  by  the  Idaho  State  Director, 
Biireau  of  Land  Management  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 


absence  of  any  action  by  the  State 
Director  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  March  4, 1963. 
James  Gabettas, 

Acting  District  Manager. 

[FR  Doc  n-OH  nbd  I-IO-O:  Mi  ■m) 
BHJJNO  COOC  4S10-S4-M 

Lm  CruCM  District  Grazing  Advisory 
Board;  Mssting  Correction 

AOENCV:  Bureau  of  Land  Management. 

Las  Cruces  District  Interior. 

ACnotC  Notice  of  Meeting. 

summamy:  Correction. 
DATE  March  24, 1963,  9:30  am 
AODRC8S:  Crimson  Room,  Howard 
Johnson  Motor  Lodge,  2600  South  Valley 
Drive,  Las  Cruces,  New  Mexico 
FOR  FURTHER  INFORMATION  CONTACH 
Daniel  C.  B.  Rathbun,  District  Manager, 
Las  Cruces  District  Bureau  of  Land 
Management  P.O.  Box  1420,  Las  Cruces, 
New  Mexico  88004  Phone:  (505)  524-8851 

Correction 

SUPPI.EMENTARY  INFORMATION:  Federal 
Register  Document  Number,  83-4835,  p. 
8144  appearing  February  25, 1893,  should 
have  read  Las  Cruces  District  Grazing 
Advisory  Board. 

Dated:  March  3, 1983. 
Marvin  M.  Jamas. 

Acting  District  Management 

|PR  Doc  ta-«2n  PQwl  1-10-83;  fe46  «■] 
BOJJNa  CODE  4310-t«-ll 


Las  Vegas  District.  Nevada;  StateUne- 
Esmeralda  Resource  Area 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Preparation  of  Esmeralda 

Resource  Management  Plan. 

summary:  The  Las  Vegas  District  Office 
of  the  Bureau  of  Land  Management  is 
initiating  land  use  planning  for  that 
portion  of  the  Stateline-Esmeralda 
Resource  Area  exclusive  of  Clark 
County.  The  Esmeralda  Planning  Area 
covera  all  of  Esmeralda  County  and  that 
part  of  Nye  County  south  and  west  of 
Nellis  Air  Force  Base  Bombing  and 
Gunnery  Range.  The  planning  area  is 
3,105,160  acres  in  size  and  includes  the 
communities  of  Beatty,  Goldfield, 
Silverpeak,  Dyer,  Lida,  Goldpoint 
Coaldale,  Lathrop  Wells,  Pahrump,  Ash 
Meadows,  and  the  Amargosa  Farm 
Area.  The  planning  area  is  a  part  of  the 
Basin  and  Range  Physiographic 
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Provinoe.  cbanctariaed  by  nottb-aortli 
trending  mountain  ranges.  Prom  nortfa  to 
south,  these  are:  Monte  Cristo,  Lone 
Mountain.  Cedar  Mountain,  Weepah 
Hills.  Silver  Peak  Range.  Pahnetts 
Mountains,  Montezuma  Range, 
Magruder  Mountain,  Mount  fackaon 
Ridge,  Slate  Ridge,  Gold  Mountain, 
Gokffield  Hills,  Grapevine  Mountains. 
Bullfrog  Hills,  and  Bare  Mountains.  The 
area  includes  Boundary  Peak  in  the 
northwest  comer  wfaidi.  at  13,145  feet 
elevation,  is  the  highest  point  in  Nevada. 

The  Resource  Management  Plan  is  a 
land  use  plan  which  focuses  on  specific 
issues,  identifies  goals  for  resource 
condition  and  use  levels,  program 
constraints,  and  outlines  needs  iot  more 
detailed  management  plans. 

The  ELM,  at  this  time,  anticipates  the 
issues  to  be  management  of  wilderness 
study  areas,  vegetative  uses,  and  in 
southern  Nye  County,  oommuaity 
expansion,  and  endangered  species. 

An  interdisciplinary  team 
representing  range  management  wildlife 
habitat  management,  lands  and  realty, 
minerals,  and  wilderness  will  be 
assigned  to  this  planning  task. 

The  plan  will  be  prepared  according 
to  ELM  planning  regulations  (43  CFR 
1600). 

Public  comment  and  involvement  is 
necessary  throughout  the  planning 
process  and  In  developing  the  inclusive 
En\'ironmental  Impact  Statement.  From 
now  through  September  1963.  public 
participation  will  be  needed  to  identify 
issues  and  help  develop  planning 
criteria. 

DATES:  The  times,  dates  and  locations  of 
public  meetings  and  hearings,  and  other 
public  participation  opportunities  to 
obtain  the  aforementioned  information 
have  yet  to  be  determined.  News 
releases  will  be  issued  identifying 
specific  meeting  places  and  times  as  per 
43  CFR  1601.3. 

FOR  FURTHEil  INFORKUTION  CONTACT: 
William  T.  Civish,  Area  Manager, 
Stateline-Esmeralda  Resource  Area,  301 
E.  Stewart  Ave.,  P.O.  Box  7384.  Las 
Vegas.  Nevada  89125,  (702]  38S-e627. 

SUPPLEMENTARY  INFORMATION:  Planning 
dociunents  and  other  pertinent  materials 
may  be  examined  at  the  Stateline- 
Esmeralda  Resource  Area  Office  located 
at  301  E.  Stewart  Ave.,  Las  Vegas, 
Nevada,  between  7-JO  a.m.  and  4:15  pjn.. 
Monday  through  Friday. 

Roger  |.  MoComack. 
Aasociate  State  Director. 

[FR  Doc.  n-aZTO  FUad  t-lO-H:  Mt  iH] 
MLLMQ  COOC  4310-S4-M 


Motorizad  VehidM  on  Public  Lands; 
Utah 

Moch  4,  IMS. 

aoency:  Bureau  of  Land  Mangement. 

Utah,  Interior. 

ACTION:  Notice  (rf  restriction  of  use  (rf 

motorized  veUcles  od  public  lands. 

Notice  is  hereby  given  ftat  use  of 
motorized  vehicles  on  certain  public 
lands  in  the  Goblin  Valley  area  is 
temporarily  restricted,  in  accordance 
with  the  provisions  of  43  CFR,  Subpart 
8362.  These  restrictions  do  not  apply  to 
emergency,  law  enforcement,  and 
Federal  or  other  government  vehicles 
while  being  used  for  official  or 
emergency  purposes,  or  vehicles 
authorized  by  permit,  contract  or 
statute. 

Tlie  area  a&cted  by  this  restrictian  is 
located  approximately  13  miles  north  of 
Hanksville,  Utah.  The  area  is  accessible 
from  the  entrance  road  to  Goblin  Valley 
State  Reserve  and  lies  adjacent  to  the 
State  Reserve  at  its  entrance.  The  area 
comprises  60  acres  of  the  eastern  slope 
of  Wild  Horse  Butte  and  the  flats  to  the 
east  connecting  with  the  entrance  road 
to  Goblin  Valley  State  Reserve  and  the 
Wild  Horse  Butte  road  to  the  north. 

The  purpose  of  this  emergency  closure 
is  to  prevent  excessive  erosion, 
unnecessary  destruction  of  plant  hfe, 
pubhc  heal^  and  safety  and  the  natural 
environment  The  area  has  been 
excessively  used  by  off-road  vehides 
(ORVs)  resulting  in  conditions  which 
necessitate  this  closure.  This  action  has 
resulted  from  consultation  with  the  Utah 
Division  of  Parks  and  Recreatian  and 
complaints  received  from  visitors  to 
Goblin  Valley  State  Reserve. 

"Hje  entire  area  will  be  signed  at 
common  points  of  ORV  access. 

Maps  showing  the  area  are  available 
at  the  Moab  District  Office  in  Moab, 
Utah  smd  the  Price  Area  Office,  in  Price, 
Utah. 

This  notice  is  effective  upon 
pubhcation  emd  will  be  in  effect  until 
June  1, 1983. 

Dated:  March  4. 1983. 
Vamoo  M.  Wnght 
Acting  District  Manager. 

[FR  Doc  13-6273  rami  a-lO-aS:  ft4B  an) 
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New  Mexico  EmeiiBency  ORVCIoeure 

aoency:  Biu-eau  of  Land  Management 
Las  Cruces  District,  Interior. 
ACTION:  Emergency  ORV  Closure. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately  all  public  lands  in 
Sections  3. 4. 10. 11,  T.  20  S.,  R.  3  E., 


NMPM.  located  south  and  west  of  &e 
road  paraUeling  the  top  of  the  Rio 
Grande  MeM  are  doaed  to  aU  off  mad 
vehicle  aae. 

fMTe  This  closure  will  remain  in  effect 
unUl  fartfaeraotioe. 

ADDRESS:  Las  Cruces/Lordsburg 
Resource  Area  Office,  1705  N.  VaBey 
Drive,  Las  Cruces,  New  Mexico  88001. 


FOB  Fuamea  mramiAnoH  coNTACi: 

Daniel  C.  B.  Rathbun.  Otetrict  Maaager, 
Las  Cruces  Diatzict  Office.  P.O.  Boat 
1420.  Las  Cruces.  New  Mexico  88004. 

supplemewtahy  aa  owbwtioii  The 
purpose  of  this  cloauie  is  to  protect  die 
known  cuHoral  resooroes  in  the  area 
from  damage  by  motor  vehicles. 

llie  authority  for  this  closme  is  43 
CFR8341i 

Dwiial  C  B.  Baddma. 

District  Manager. 

pit  Ok.  H-an  FOmI  S-l»4k  Mi  a^ 


Winnemucca  DisMot  Advlaofy  Cound 
Meeting 

Notice  is  given  in  accordance  wKh 
Pub.  L.  92-463,  ^at  a  meeting  of  tiie 
Winnemucca  District  Advisory  Council 
will  be  held  on  AprU  15. 1983.  The 
meeting  will  be  from  10:00  a.m.  to  SKW 
p.m.  in  the  Conferenoe  Room  of  the 
Winnemucca  District  Office.  705  East 
Fourfli  Street,  Winnemucca.  Nevada 
89445. 

The  agenda  for  the  meeting  will 
include:  (1)  Orientation,  (2)  Land  Use 
Plan,  (3]  Election  of  Officers  and  (4) 
History  of  Public  Lands  in  the  United 
States. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  Council  at  1:30  pan.,  or 
file  written  statements  for  Ae  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street 
Winnemucca,  Nevada  89445,  by  April  5. 
1983.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  estabUshed  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  witldn  30  days  following  the 
meeting. 

Dated:  March  3, 1989. 

Frank  C  Shields. 

District  Manager  for  State  Director,  Nevada. 

(FR  Doc.  a3-6an  FIM  V-W-SK  M6  on) 
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AvalablMy  of  Draft  Environmental 
Impact  Statement  for  Homestake 
MMng  Company'*  McLaugtiUn  Pro|ect 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


J  Pursuant  to  Section  102(2)(C) 

of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  and  43  CFR  3809.  the 
Bureau  of  Land  Management  has  had  a 
draft  environmental  impact  statement 
prepared  for  Homestake  Mining 
Company's  McLaughlin  Project,  near 
Knoxville.  Cahfomia.  This  statement 
was  prepared  by  Engineering-Science  of 
Beriieley.  CaUfomia.  and  also  satisfies 
the  requirements  of  the  California 
Environmental  Quahty  Act  (CEQA)  as 
an  Environmental  Impact  Report.  Napa 
County  is  the  Lead  Agency  for  CEQA; 
Lake  and  Yolo  coimties  are  Responsible 
Agencies.  Alternatives  discussed  in 
detail  include  the  proposed  plan  of 
operation,  no  action,  an  alternative 
water  supply  reservoir,  and  alternative 
mill  sites. 

dates:  Comments  on  the  draft 
environmental  impact  statement  are 
being  solicited  from  public  agencies  and 
interested  individuals  and 
organizations. 

Written  comments  should  be 
submitted  by  April  25, 1983,  to  the 
District  Manager,  Ukiah  District  Office, 
P.O.  Box  940.  555  Leslie  Street.  Ukiah. 
California  95482. 

Public  hearings  will  be  held  by  Napa 
County  on  March  16  and  April  25;  by 
Lake  County  on  April  7;  and  by  Yolo 
County  on  April  4  and  April  20.  Contact 
the  county  planning  departments  for 
further  information  or  changes  in 
schedules. 

ADDRESSES:  A  limited  number  of  copies 
of  the  statement  are  available  at  the 
Ukiah  District  Office,  or  by  contacting 
James  Goodfellow,  Project  Coordinator, 
1195  Third  Street,  Room  210,  Napa. 
California  94558.  Telephone  (707)  253- 
4416.  Copies  are  avilable  for  review  at 
public  libraries  in  Lake,  Napa,  and  Yolo 
counties. 

KM  FURTHER  INFORMATION  CONTACT 

Timothy  P.  Julius.  Planning  and 
Environmental  Coordinator,  Ukiah 
District  Office.  P  O.  Box  940,  555  Leslie 
Street,  Ukiah.  California  95482, 
Telephone  (707)  462-3873. 

Dated:  March  1. 1983. 

Van  W.  Manning. 
District  Manager. 

int  Doc.  n-aiaz  FUmI  S-10-U;  M6  aal 
ICOOC  4310-M-«I 


[N-347Se] 

Nevada;  Realty  Action; 
Noncompetitive  Sale  of  Put>ilc  Lands 
In  WTWte  Pine  County 

March  1. 1983. 

The  foUovnng  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713): 
Mount  Diablo  Meridian 

T.  13  N..  R.  86  E., 

Sec.  5.  loU  17. 19,  20.  22  and  23. 

The  above  described  land,  comprising 
17.04  acres,  is  being  offered  by  direct 
sale  to  Joseph  Miller  at  fair  market 
value. 

The  lands  are  being  offered  as  a 
direct,  noncompetitive  sale  to  Mr.  Miller, 
the  owner  of  the  adjoining  tract  and 
improvements  on  the  sale  tract.  Mr. 
Miller  has  filed  mining  claims  and  made 
improvements  on  the  sale  parcel.  He  is 
willing  to  relinquish  the  mining  claims 
prior  to  title  transfer.  Disposal  by  direct 
sale  to  Mr.  Miller  will  legalize  his 
occupancy  of  the  land,  protect  his  equity 
investment  in  the  improvements  on  the 
land,  and  resolve  a  compUcated  trespass 
situation. 

The  land  has  not  been  used  and  is  not 
required  for  any  federal  purpose. 
Disposal  would  best  serve  the  public 
interest.  The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  will 
not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice. 

Patent  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391:  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  State  of 
Nevada,  Department  of  Highways,  its 
successors  or  assigns,  by  Permit  No. 
Nev-014144,  under  the  Act  of  November 
9, 1921,  42  Stat.  212. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Mt.  Wheeler 
Power,  Inc.,  its  successors  or  assigns,  by 
Permit  No.  Nev-062177,  under  the  Act  of 
December  21, 1928,  45  Stat.  1057,  43 
U.S.C.  617d. 

3.  Those  rights  for  communication  line 
purposes  which  have  been  granted  to 


Nevada  BelL  its  successors  or  assigns, 
by  Permit  No.  Nev-065206,  under  the  Act 
of  March  4. 1911,  36  Stat  1253, 43  U.S.C. 
961. 

4.  Pursuant  to  the  authority  contained 
in  sec.  3(d)  of  Executive  Order  11988  of 
May  25, 1977  (42  FR  26955).  this  patent  is 
subject  to  a  restriction  which  constitutes 
a  covenant  ruiming  with  the  land,  that 
the  portion  of  the  land  lying  within  the 
100  year  flood  plain,  in  Lots  17, 19,  22 
and  23,  may  be  used  only  for  agricultural 
purposes  or  for  park  and  nonintensive 
open  space  recreation  purposes,  but  not 
for  dwellings  or  buildings. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Nevada  State  Office,  Bureau  of  Land 
Management,  300  Booth  Street  Reno, 
Nevada. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
State  Director  (N-943),  P.O.  Box  12000. 
Reno,  Nevada  89520. 
Richard  G.  MorriaoD, 
Acting  Deputy  State  Director,  OperaUons. 

|FR  Doc  8S-aS2S  niad  S-IO-SS;  8:48  un| 
WUJNO  COM  4310-M-M 


Bureau  of  Reclamation 

[INT-OES  83-13] 

Galesville  Project,  Douglas  County, 
Oregon;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  on  the 
proposed  Galesville  Project  in  Douglas 
County,  Oregon. 

Under  provisions  of  the  Small 
Reclamation  Projects  Act  (Pub.  L.  84- 
984,  as  amended),  Douglas  County  has 
applied  for  a  Federal  loan  to  develop  a 
dam  and  reservoir  at  the  Galesville  site 
on  Cow  Creek  which  would  provide  for 
irrigation,  municipal  and  industrial 
water  supply,  stream  enhancement 
flood  control,  hydropower  generation, 
and  outdoor  recreation  opportunities. 

Written  comments  on  the  draft 
environmental  statement  may  be 
submitted  to  the  Regional  Director, 
Pacific  Northwest  Region,  Bureau  of 
Reclamation,  by  May  7, 1983. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Department  of  the  Interior,  Office  of 

Communications,  Washington,  D.C. 

20240;  telephone  (202)  343-9247; 
Department  of  the  Interior,  Bureau  of 

Reclamation,  Office  of  Environmental 

Affairs,  Washington,  D.C.  20240; 

telephone  (202)  343-4991; 
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Engineering  and  Research  Center, 
Divisions  of  Engineering  Support. 
Technical  Service  and  Publications 
Branch,  Denver  Federal  Center, 
Denver,  Colorado  80225;  telephone 
(303]  234-3006; 
Office  of  the  Regional  Director,  Bureau 
of  Reclamation.  Pacific  Northwest 
Region,  Box  043.  550  West  Fort  Street 
Boise,  Idaho  83724;  telephone  (208) 
334-1207;  or 
Douglas  County,  Department  of  Water 
Resources  Survey,  Justice  Building. 
Room  104.  Roseburg,  Oregon  97470; 
telephone  (503)  440-4255. 
Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Copies  will  also  be 
available  for  inspection  in  Ubraries  in 
the  project  vicinity. 

Dated:  March  8, 1983. 
R.  N.  Broadbent. 

Commissioner  of  Reclamation. 

(FR  Doc  SS-Saee  nle4  S-10-S3:  B:45  an] 
BILUNOCOOE  431O-09-II 


Fish  and  WiidHfe  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

Notice  is  hereby  given  that  an 
AppUcant  has  appUed  in  due  form  for  an 
amendment  to  permit  PRT  2-«740  to 
take  sea  otters  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant  Bolt  Beranek  and 
Newman.  Inc.,  10  Moulton  Street. 
Cambridge,  Massachusetts. 

2.  Type  of  Permit:  Amendment;  Take 
(harassment). 

3.  Name  and  Number  of  Animals:  Sea 
otter  (Enhydra  lutris)  unknown. 

4.  Type  of  Activity:  Use  of  an  air  gun 
array  by  seismic  exploration  ship  to 
provide  acoustic  response  data  for  this 
type  of  source. 

5.  Location  of  Activity:  Coastal  waters 
south  of  Monterey,  California. 

6.  Period  of  Activity:  18  April-7  May 
1983. 

The  purpose  of  this  appUcation  is  for 
the  applicant  to  obtain  an  amendment  to 
his  permit  to  authorize  the  taking 
(harassment)  of  sea  otters  that  may  be 
close  to  areas  where  the  applicant  plans 
to  conduct  research,  using  an  air  gun 
drray,  on  the  impacts  of  noise  by  oil  and 
gas  development  to  gray  whales. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  WildUfe  Permit  Office  is 
forwarding  copies  of  this,appUcation  to 


the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  appUction  has  been  assigned  file 
number  PRT  2-fl740.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  appUcation  should  be 
submitted  to  the  EHrector.  U.S.  Eish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240.  within  30  days  of  the 
pubUcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should  - 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particulat  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildhfe  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  534, 1717  H  Street.  NW., 
Washington,  D.C. 

Dated:  March  8, 1983. 
R.  K.  Robinson. 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

pit  Doc  83-6365  Filed  S-IO-aS;  8:45  am] 
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Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
direcUy  to  the  Service  clearance  officer 
and  the  0MB  Interior  Desk  Officer  at 
202-39&-7340. 

Title:  Report  of  Migratory  Birds  Taken. 

Bureau  Fonn  Numben  3-430a. 

Frequency:  On  occasion. 

Description  of  Respondents:  Persons  who 
collect  migratory  birds  under  the  authority  of 
a  scientific  collecting  permit 

Annual  Responses:  1,852. 

Annual  Burden  Hours:  370. 

Service  Qearance  Officer  Arthur ). 
Ferguson,  202-653-7499. 


Dated:  March  7, 1983. 
Doo  W.  Miimkh. 

Acting  Associate  Director,  Wildlife 


Resources. 

(FR  Doc  8»-SS28  FIM  3-10-83:  k«6  unl 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submiUed  to  die  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  die  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
hsted  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
direcdy  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340. 

Title:  Bird  Band  Recovery  Report  (To  aid 
the  Service  in  determining  the  population 
size,  mortality  and  survival  rates,  longevity 
and  migration  patterns  of  migratory  birds). 

Btireau  Form  Number  ^1807. 

Frequency:  On  occasion. 

Description  of  Respondents:  Individuals, 
State  and  Federal  employees  who  are 
licensed  bird  banders. 

Annual  Responses:  60,000. 

Annual  Burden  Hours:  2,50a 

Service  Clearance  Officer.  Arthur  J. 
Ferguson.  202-653-7499. 

Dated:  March  7, 1983. 
Doo  W.  Minnich. 

Acting  Associate  Director,  Wildlife 
Resources. 

[FR  Doc  83-6327  FUed  3-10-83;  8:45  am] 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  CNG 
Producing  Ca 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
CNG  Producing  Company  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3802,  Block 
318,  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  die 
OCS  Lands  Act  Amendments  of  1978. 
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that  the  Minerals  Management  Service 
ia  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  7O0O2. 

FOR  RmTMHI  IWFOHIIATIOII  COflTACT: 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:»  p.m..  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720.  Ext.  228. 
lum-rMTwrnnT  mpohmation:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  ejected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  Marck  Z.  1983. 
loha  1.  Rankin 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(Fit  Doc.  B-aZT*  Fikd  S-lO-aS;  ftIS  am) 
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Oi  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf.  Howell 
Petroleum  Corp. 

AOCNCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan.  


;  Notice  is  hereby  given  that 
Howell  Petroleum  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4909,  Block  64,  Main  Pass  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metallic. 
Louisiana  70002. 

FOR  FURTMCR  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 


Blvd..  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720.  Ext.  228. 
tUFFLCMBHTARY  IWF0RMAT10W.  Revised 

rules  goveniing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Prodactioa  Flans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
8  250J4  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  2. 1983. 
lohnL  Rankin, 

Acting  Regional  Manager.  Culf  of  Mexico 
OCSRegioa. 

[FR  Doc.  aS-V*  MM  «-M-aBE  MB  «■! 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Bouras  Industries,  Inc. 
(incorporated  in  State  of  New  Jersey), 
475  Springfield  Ave..  P.O.  Box  662. 
Summit.  N)  07901. 

2.  WhoUy-owned  subsidiaries  which 
«vill  participate  in  the  operations  (all 
incoiporated  in  the  State  of  New  jersey): 

A.  Nicholas  f.  Bouras.  Inc..  475 
Springfield  Avenue.  P.O.  Box  662, 
Summit,  NJ  07901. 

B.  Prior  Coated  Metals.  Inc..  2233-26th 
Street,  SW.,  P.O.  Box  4117.  Allentown. 
PA  18105. 

C.  United  Steel  Deck.  Inc..  14  Harmich 
Road.  P.O.  Box  352.  South  Plainfield.  NJ 
07080. 

D.  A.B.A.  Trucking  Corp..  14  Harmich 
Road,  P.O.  Box  352.  South  Plainfield.  NJ 
07080. 

1.  Parent  corporation  and  address  of 
principal  office:  Dean  Foods  Company. 
3600  North  River  Road,  Franklin  Park,  IL 
60131. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

DFC  Transportation  Company,  12007 
Smith  Drive,  Huntley.  IL  60142 

Creamland  Dairies,  Inc..  1911-2nd 
Street  NW.,  Albuquerque,  NM  87125 

Amboy  Packaging  Co.,  100-108  Bluff 
Street.  Amboy,  IL  61310 


Dean  Foods  Company.  630  Meadow 

Street  Belvidere.  IL  61008 
McCadam  Cheese  Co..  23  Collins  Street 

Chateaugay.  NY  12920 
Dean  Foods  Company,  6303  Maxon 

Road.  Harvard,  IL  60033 
Baskin-Robbins,  9400  West  Foster. 

Chicago.  IL  60856 
Vita  Foods  ProducU,  2222  West  Laka 

Street  Chicago,  IL  60612 
Dean  Foods  Company.  802  Court  Street 

Conway.  AR  72032 
Amboy  Packaging  Company.  820 

Palmyra  Avenue,  Dixon,  IL  61021 
Green  Bay  Food  Company.  Marlin 

Street  Eaton  Rapids.  MI  48827 
Price's  Creameries,  600  North  Piedras.  El 

Paso,  TX  79003 
Liberty  Dairy,  530  North  River  Street 

Evart.  Ml  49631 
Creamland  Dairies.  Inc.  1201  W. 
Apache.  Farmington.  NM  87401 
McArthur  Dairy.  Inc.  1101  N.W.  40th 
Avenue.  Fort  Lauderdale,  FL  33313 
Green  Bay  Food  Company.  857-897 

School  Place.  Green  Bay.  WI  54303 
McCadam  Cheese  Company.  12  Annette 

Street.  Heuvelton.  NY  13854 
Dean  Foods  Company.  11713  Mill  Street 

Huntley.  IL  60142 
Dean  Foods  Co.  Warehouse.  12007 

Smith  Drive.  Huntley.  IL  60142 
Dean  Foods  Company,  216  Center 

Avenue,  Janesville.  WI  53545 
Dean  Foods  Company,  11121  Rodney 

Parham  Road.  UtUe  Rock.  AR  72212 
Dean  Milk  Company.  Inc..  4420  Bishop 

Lane,  Louisville.  KY  40218 
Dean  Foods  Company,  6318  Material 

Avenue,  Loves  Park,  IL  61111 
Bell  Dairy  Products,  201  University. 

Lubbock.  TX  79408 
St.  Thomas  Dairies.  Inc..  Box  2937.  St 

Thomas,  V.I.  00801 
Dean  Foods  Company.  2040  Madison 

Avenue.  Memphis.  TN  38104 
Mrs.  Weaver's  Salads.  2040  Madison 

Avenue.  Memphis.  TN  38104 
McArthur  Dairy,  Inc..  6851  N.E.  Second 

Avenue,  Miami,  FL  33138 
Life  Style  ProducU  Div.,  Highway  15A. 

Orange  City.  FL  32763 
T.  G.  Lee  Foods.  Inc.  315  N.  Bumbay 

Ave.,  Oriando,  FL  32802 
Dean  Foods  Company,  215  West  Third 

Street  Pecatonica.  IL  61063 
Dean  Foods  Company.  Business  U.S.  31 

North,  Rochester,  IN  46975 
Dean  Foods  Company,  1126  Kilbum 

Avenue,  Rockford.  DL  61101 
Candy's  Dairies,  Inc  332  Pulliam  Street 

San  Angelo.  TX  78903 
Creamland  Dairies,  Inc.,  1591  Pacheco 

St.,  Santa  Fe.  NM  87501 
Field  Crest  Sales,  401  South  Main  Street 
Westby.  WI  54667 
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Juice  Services,  Inc.,  Blackstone  Valley 
Way,  146-295  Industrial  Park,  Lincoln. 
RI 02865 

Atkins  Pickle  Company, 'Inc.,  602  East 
First  Street,  Atkins,  AR  72823 

1.  Parent  corporation  and  address  of 
principal  office.  George  Weston,  Ltd.,  22 
St.  Clair.  Avenue  E.,  Suite  202,  Toronto. 
Ontario.  Canada  M4T  2S3. 

2.  Wholly-owned  subsidiaries  which 
would  participate  in  the  operations  and 
the  address  of  their  respective  principal 
office. 

(a)  E.  B.  Eddy  Forest  Products  Ltd., 
P.O.  Box  3521  Station  C,  Ottawa, 
Ontario,  Canada  Kly  4L5. 

(b)  William  Neilson  Ltd.,  277 
Gladstone  Ave.,  Toronto,  Ontario, 
Canada  M6J  3L9. 

(c)  Bowes  Co.  Ltd.,  75  Vickers  Road 
Toronto,  Ontario,  Canada  M9B  6B8. 

(d)  Eastern  Fine  Papers,  Inc.,  517 
South  Maine,  Brewer,  Maine  04412. 

(e)  Chocolate  Products  Co.  Ltd.,  335 
Judson  Street,  Toronto,  Ontario,  Canada 
M8Z  5P1. 

1.  Parent  corporation  and  address  of 
principal  office:  Inland  Container 
Corporation,  151  North  Delaware  St. 
P.O.  Box  925.  Indinapolis,  Indiana  46206. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  incorporation: 

a.  Anderson  Box  Company,  Inc., 
Indiana 

b.  Container  Systems,  Inc.,  Colorado 

c.  El  Morro  Corrugated  Box 
Corporation,  Delaware 

d.  El  Morro  Corrugated  Box 
Corporation,  de  Puerto  Rico 

e.  Fibre-Pacific  Paper  Products,  Inc., 
California 

f.  Eastex  Packaging  Corporated. 
Delaware 

g.  Indisc,  Inc.,  Indiana 

i.  Inland  Paper  Company,  Inc.,  Indiana 

j.  Inland  Real  Estate  Investments,  Inc.. 
Indiana 

k.  Pacific  Kraft  Corporation, 
California 

1.  Summit  Container  Corporation, 
Virginia 

1.  Parent  corporation:  J.  R.  May  Co.. 
Inc.,  P.O.  Box  147.  Friendswood,  texas 
77548. 

2.  Wholly-owned  subsidiary. 
American  Simcoast  Transportation.  Inc. 
(Texas). 

1.  Parent  corporation  and  address  of 
principal  office:  Norton  Simon.  Inc..  277 
Park  Avenue,  New  York,  New  York 
10017. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Avis.  Inc.,  900  Old  Country  Road. 
Garden  City.  New  York  11530; 
Delaware. 


(ii)  Glass  Containers  Corporation,  535 
North  Gilbert  Avenue.  Fullerton, 
California  92634;  Delaware. 

(iii)  Halston  Enterprises,  In&,  6454 
Fifth  Avenue,  New  York.  10022; 
Delaware. 

(iv]  Himt- Wesson  Foods,  Inc..  1645 
West  Valencia  Drive,  Fullerton, 
California  92634;  Delaware. 

(v)  Max  Factor  &  Co.,  1655  North 
McCadden  Place,  Los  Angeles. 
California  90028;  Delaware. 

(vi)  McCall  Pattern  Company,  The  230 
Park  Avenue,  New  York,  10017; 
Delaware. 

(vii)  Somerset  Importers,  Ltd..  1114 
Avenue  of  the  Americas,  New  York, 
New  York  10036;  Delaware. 

(viii)  United  Can  Company,  P.O.  Box 
4360  2600  East  Nutwood  Avenue, 
Fullerton,  California  92634;'  Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  Seaward  Construction 
Company,  Inc..  Route  236.  IGttery.  ME 
03904. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation,  and 
State  of  incorporation:  Interstate 
Equipment  Corporation,  Incorporated  in 
Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  Universal  Management 
Corporation,  Highway  45  South,  Post 
Office  Box  192.  Colimibus,  Mississippi 
39703-0192. 

2.  Wholly-owned  subsidiarie  which 
will  participate  in  the  operations  and 
state  of  incorporation: 

(I)  Five  star  Corporation — ^Delware. 

(II)  Century  Transportation 
Corporation — ^Mississippi 

(in)  Universal  Industries 
Corporation — Mississippi 

(IV)  MBI  International  Corporation — 
Mississippi. 

(V)  Vital  Systems,  Inc. — Nevada. 

(VI)  Universal  Health  Services,  Inc. — 
Alabama. 

(VII)  Two  Bits,  Inc. — Mississippi. 
(Vni)  UDI  Corporation-Delaware. 
(DC)  Drinks  For  All  Seasons- 
Mississippi. 

(IX)  Universal  Marketing 
Corporation — Mississippi. 
Agatha  L.  Meisenovich, 
Secretary. 

|FR  Doc.  83-6291  rOed  3-lO-aS:  645  unl 
WLUNQ  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authortty 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Camera 
of  Property  (fitness-only;)  Motor 
Common  Carriers  of  Passengers 
(fitnesa-only):  Motor  Contract  Carriera 
of  Passengers;  Property  Brokera  (other 
than  household  goodaj.  The  following 


applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1. 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Conmiission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  47  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  Ilea 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  groimds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  m^  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perfonn  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
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In  the  abaeoce  of  legally  auffident 
oppocitian  in  tlie  fona  of  verified 
statements  filed  an  or  beCoie  45  day* 
from  dale  of  pabUcaiton.  (or.  if  die 
appiicatiaa  later  becomes  uno|ipaaed) 
appropriate  antfaorizing  docnmanti  will 
be  issoed  to  applicants  witb  regnlated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  oomplianoe.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  eo  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  ri^t 
Agatha  L  Mafgmovich. 
Secretary. 

Nots.  All  applicatiofu  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  diiect  status  inquiries  lo  Team 
ThtM  at  (303)  Z75-522S. 

Volume  No.  OP3~83 

Decided-  March  2. 1983. 
By  the  Commissioa  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DoweU. 

MC  1387S5  (Sub-3(a)).  filed  February 
11. 1983. 

Applicant:  WORTS  TRANSIT  CO, 
INC.,  1315  N.  North  Dr..  McHenry,  IL 
60050.  Representative:  Patrick  H.  Smyth, 
105  W.  Madison  St..  Suite  1008,  Chicago, 
BL  80602  (312)  283-2397.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  US. 
(except  HI). 

Note.— Applicant  seeks  to  provide 
pinttdf-tmdmd  ckarler  and  special 
tranaporliaa. 

liars.— Applicant  receives  fovemmental 
financial  sssistam  i  for  the  pvchase  or 
operation  of  busaa.  or  is  an  operator  for  such 
a  recipient 

MC  144164  (Sub-3).  filed  February  la 
1963^  Applicant  DONALD  R.  SPRAY 
db.a.  ELK  RIVER  LINES,  302  Sa 
Atlantic  St.,  Tullahoma,  TN  37388. 
Repraaentative:  L  Wayne  Bomar,  IM 
Depot  St,  P.O.  Box  12a  Shelbyville.  TN 
37180  (615)  864-8213.  Transporting 
in  charter  and  special 


operatiaaa,  beginning  and  ending  at 
points  in  IN  and  AL  and  extemfoig  to 
poinU  in  the  US.  (except  HI). 

Nota«  Applicaat  seeks  to  provide 
privately-fuaided  charter  and  special 
transportation. 

MC  154755  (Sub-2).  filed  February  18. 
1983.  Applicant  NORTHWEST  IOWA 
TRANSPORTATION,  INC.,  P.O.  Box 
278,  Badger.  L\  50516.  Representative: 
James  M.  Hodge.  3730  IngersoU  Ave, 
Des  Moines.  L\  50312,  (515)  274-4985. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Nots.-^AppiicaBt  seeks  to  provide 
privateiy-fimded  charter  and  speaal 
transportation. 

MC  158785  (Sub-1).  filed  February  18. 
1983.  Applicant  MEDICINE  LAKE  BUS 
COMPANY.  INC.  db.a.  MEDICINE 
LAKE  LINES,  835  Decatur  Ave,  N.. 
Golden  Valley.  MN  55427. 
RepresenUtive:  James  B.  Hovland.  525 
Lumber  Exchange  Bldg.,  Minneapolis. 
MN  55402.  (612)  340-0808.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U,S. 
(except  AK  and  HI). 

Not*. — Applicant  seeks  to  provide 
privately-fuiiided  special  and  charter 
transportation. 

MC  166034.  filed  February  2. 1983. 
Applicant  BAR  BEA  TRUCK  LEASING 
CO.,  INC.,  70  Kennedy  Blvd..  Bayonne. 
NI 07002.  Representative:  Barbara 
Gallagher  (same  address  as  applicant). 
(201)  339-4827.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166315.  filed  February  18. 1983. 
Applicant  DUNSMTTH 
INTERNATIONAL  U.S,  INC.,  198  Hdl 
Place  Rd.,  Venetia,  PA  15367. 
RepresenUtive:  ]ohn  A.  Pillar.  15O0  Bank 
Tower,  307  Fourth  Ave.,  PitUburgh,  PA 
15222,  (412)  471-3300.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166324.  filed  February  17. 1983. 
Applicant:  J.  LOUIS  ASSOCIATES, 
INC..  3  Tunxia  Village.  Fannington,  CT 
06032.  Representative:  William  P. 
Botticello,  3  Cobbs  Rd.,  West  Hartford, 
CT  06107.  (203)  521-8636.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166334.  filed  February  17. 1983. 
Applicant  KARL  N.  MELLON,  d.b.a. 
MELLON  TRANSPORTATION.  Box  321. 
North  East  Harbor.  ME  04662. 
Representative:  Hughan  R.  R  Smith.  28 


Kenwood  Place.  Lawrence.  MA  01841. 
(617)  657-6071.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168385.  filed  February  23. 1983. 
AppUcant  TRU-JEN,  LTD..  3515 
Greenpoint  Ave.,  Long  Island  City,  NY 
11101.  Representative:  Arthur  Wagner, 
342  Madison  Ave,  New  York,  NY  10173. 
(212)  755-0500.  Transporting  passengers, 
in  special  and  charter  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

Volume  No.  OP3-89 

Decided:  March  1 19B3. 
By  the  Commisaion.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DoweU. 

MC  144315  (Sub-ll(b)).  filed  February 
8. 1983.  Applicant  PORT  CITY 
LEASING.  INC..  P.O.B.  498,  Lewiston,  ID 
83501.  Representative:  Timothy  R. 
SUvers,  P.O.B.  1576.  Boise,  ID  83701. 
(208)  343-3071.  Transporting  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
mimitions),  between  points  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7666. 

Volume  No.  OP4-123 

Decided:  March  3. 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  98007  (Sub-32).  filed  February  18. 
1983.  Applicant:  KENNETH  HUDSON. 
INC,  db.a.  HUDSON  BUS  LINES.  70 
Union  St.,  Medford,  MA  02155. 
Representative:  Mary  E.  Kelley,  22 
Steams  Ave.,  Medford.  MA  02155,  (817) 
396-4090.  Transporting  po55e/?,gers,  in 
special  and  ctiarter  operations,  between 
points  in  the  U.S. 

Nota<— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166226,  filed  February  28. 1983. 
AppUcant  MONTANA  TRAVEL,  INC, 
d.b.a.  MONTANA  TRAVEL/ SPECL\L 
TRAFFIC  209  S.  Willson  Ave.,  P.O.  Box 
459.  Bozeman.  MT  59715. 
Representative:  Audrey  O'Connell 
(same  address  as  applicant).  (406)  587- 
444&  Transporting  pa£se/tgers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 
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Note.— Af^lioant  seeks  to  provide 
privately-funded  diarter  and  special 
transportation. 

MC  166386.  filed  February  23. 1983. 
Applicant  WILLIAM  R.  EGEMO.  4  N. 
15th  St..  Fort  Dodge.  lA  50501. 
Representative:  Richard  D.  Howe.  600 
HubbeU  Bklg..  Des  Moines.  lA  50309. 
(515)  244-2329.  TranspOTting /ax/ fln</ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166427.  filed  February  25. 1983. 
Applicant  GREER  TOURS.  INC..  1403 
Chestnut  Ridge,  Kingwood.  TX  77339. 
Representative:  Robert  G.  Greer  (same 
address  as  applicant).  (713)  358-8854. 
Transporting  pa5se/?ge«,  in  special 
operations,  beginning  and  ending  at 
points  in  Harris  County,  TX  and 
extending  to  points  in  the  MS.  (except 
HI). 

Note. — Applicant  seeks  to  provide 
privately-fiinded  special  transportation. 

MC  166438.  filed  February  22. 1983. 
Applicant:  C  W.  ENNIS.  3554 
McReynolds  Ave.,  Modesto,  CA  95355. 
Representative:  George  LaBissoniere,  15 
So.  Grady  Way,  Suite  239,  Renton.  WA 
98055,  (206)  228-3807.  Transporting /oorf 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166437,  filed  February  23, 1983. 
Applicant:  WILLIAM  HALES  d.b.a.  FAR 
WEST  ENTERPRISES,  14901  Chandler 
Rd.,  Omaha.  NE  68138.  Representative: 
Arlyn  L  Westergren,  Suite  201, 9202  W. 
Dodge  Rd.,  Omaha,  NE  68114,  (402)  397- 
7033.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  US.  (except  HI). 

Vol.  No.  OP4-130 

Decided:  March  4. 1983. 

By  the  Commission.  Review  Board  No.  S, 
Members  Krock.  Joyce,  and  DowelL 

MC  727  (Sub-3).  filed  February  23, 
1983.  Applicant:  HEGINS  VALLEY 
LINES,  INC.,  P.O.  Box  407,  Millersburg, 
PA  17061.  Representative:  Lloyd  L 
Persun,  P.O.  Box  729.  Harrisburg.  PA 
17108-0729,  (717)  232-6701.  Transporting 
passengers,  in  charter  and  special 
transportation,  between  points  in  PA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.&  (except  HI). 


Note'-i^ifdicant  sedcs  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  11316  (Sub-2).  filed  Mardi  1. 1983. 
Applicant:  THE  GALION  &  MANSFIELD 
TRANSIT  CC»4PANY.  1271  Bowman  St. 
Mansfield.  OH  44903.  Representative:  A. 
Charles  TelL  100  E.  Broad  St.  Columbus. 
OH  43215.  (614)  228-1541.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  HI). 

Note.— Applicant  aeda  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  45276  (Sub-1).  filed  February  2S, 
1963.  Applicant  WERTZ  MOTOR 
COACHES.  INC.  24  East  9th  St.  Marcus 
Hook.  PA  19061.  Representative:  ]. 
Raymond  Dark.  Suite  35a  1225 19th  St. 
N.W,  Washington.  DC  20036.  (202)  659- 
0770.  Transporting />as»e/?ge7s  in  charter 
and  special  operations,  between  points 
hi  the  U.S.  (except  HI). 

Note.— Applicant  seeks  to  provide 
privately-fundad  charter  and  ^>ecial 
transportation. 

MC  142867  (Sub-1).  filed  February  28. 
1983.  Applicant:  AMERICAN  PACfflC 
FORWARDERS,  5480  Ferguson  Dr., 
Suite  102,  Los  Angeles,  CA  90022. 
Representative:  Paul }.  Fox  (same 
address  as  applicant),  (213)  726-1452.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Vol.  No.  OP4-132 

Decided:  March  7, 1983. 
By  die  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  144407  (Sub-30),  filed  March  1, 
1983.  AppUcant  DECKER  TRANSPORT 
COMPANY,  INCORPORATED,  96  Route 
23,  Riverdale,  NJ  07457.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  (201)  234-0301. 
Transporting  passengers,  in  charter  and 
special  operations  between  points  in  the 
U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166497,  filed  February  2a  1983. 
AppUcant  DALTON  BUS  SERVICE. 
INC..  Route  2,  Box  350.  Baxter,  TN  38544. 
Representative:  Roland  M.  Lowell  Fifth 
Floor.  501  Union  St.  Nashville,  TN 
37219.  (615)  255-054a  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportatioa. 

MC  166516.  filed  February  23. 1983. 
AppUcant  S&J  SMITH  CORPORATION. 


307  W.  Evans.  Rice  Lake,  WI 54868. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower.  121  So.  8th  St,  MinneapoUs, 
MN  55402,  (612)  333-1341.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  WL  MN,  ML  lA,  and  IL  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Nota^-^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportatica. 

For  the  folloiviiig,  ple—e  diiMt  status 
calls  to  Team  5  at ', 


Volume  No.  OPS-OB 

Decided:  March  t  ISSa. 
By  the  Commissioo.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  12798  (Sub-3).  filed  February  14 
1983.  AppUcant  XYZ  CORPORATION. 
1745  Fifteenth  St.  Boulder.  CO  80302. 
Representative:  Andy  James  (same 
address  as  appUcant),  303-44»-2700. 
Transporting  passe/?gers,  in  charter  and 
special  operaticms.  beginning  and  ending 
at  points  in  Boulder.  CO..  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

NotSv— Applicant  seeks  to  provide 
privately-fiinded  charter  and  special 
transportetioa. 

MC  134779  (Sub-12).  filed  February  22, 
1983.  AppUcant  JANESVILLE  AUTO 
TRANSPORT  COMPANY,  1800  S. 
Jackson.  JanesviUe,  WI  53545. 
Representative:  Wilmer  B.  HiU.  Suite 
366. 1030  Fifteenth  St.,  NW.. 
Washington.  DC  20005.  202-296-5188. 
Transporting  for  and  on  behalf  of  the 
United  States  Goverament  general 
commodities  (except  used  household 
goods,  hazardotis  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  140319  (Sub-3),  filed  February  18, 
1983.  AppUcant  SALEM  STAGE,  INC 
2101  Hamburg  Pike,  JeffersonviUe.  IN 
47130.  Representative:  AUison  J. 
Maggiolo.  2556  First  National  Tower, 
LouisviUe,  KY  40202,  502-589-4100. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note.- Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportetion. 

MC  149180  (Sub^).  filed  February  11, 
1983.  AppUcant  PIPELINE  INDUSTRIES, 
INCORPORATED,  11250  Bast  Firestone 
Blvd.,  Norwalk,  CA  QOesa 
Representative:  Knineth  D.  McNicol 
(same  addreaa  as  applicant),  (213)  924- 
6688.  Transporting,  for  or  on  behalf  of 
the  United  States  Government  general 
commodities  (except  used  household 
goods,  haxardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
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between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  16628a  Glad  February  15, 1983. 
Applicant:  KENTUCKY  CHURCH 
TOURS  INC.,  4718  Manslick  Rd^ 
Louisville,  KY  40216.  Representative: 
Ray  Grasmick  (same  address  as 
applicant),  502-3e7-«066.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
Louisville,  KY  and  points  in  its 
commercial  zone,  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  leeka  to  provide 
privately-fimded  charter  and  special 
transportation. 

MC  166278,  filed  February  16. 1983. 
Applicant:  KENNETH  E.  DUCKER.  4070 
Polk  Ave.,  Riverside,  CA  92501. 
Representative:  Richard  C.  Celio,  2300 
Camino  del  Sol  Fullerton,  CA  92633, 
714-738-3889.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S.  (except  AK 
and  HI). 

MC  166299.  filed  February  17. 1983. 
Applicant:  TRIDON  BUS  CO..  INC..  41 
Purdy  Ct.  Rockville  Center.  NY  11570. 
Representative:  Arthur  Wagner,  342 
Madison  Ave.,  New  York,  NY  10173. 
212-755-9500.  Transporting  passengers 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166328,  filed  February  18. 1983. 
Applicant:  MERCHANDISE 
WAREHOUSE  CO.,  INC.,  1414  So.  West 
St..  P.O.  Box  575,  Indianapohs.  IN  46206. 
Representative:  John  A.  Finneran  (same 
address  as  apphcant],  (317)  632-2525.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166338,  filed  February  18, 1983. 
Apphcant:  YANKEE  EXPRESS.  INC.. 
2710  Eastern  Ave.,  Perry,  lA  50220. 
Representative:  Thomas  E.  Leahy,  )r., 
1980  Financial  Center.  Des  Moines,  LA 
50309,  515-24&-4300.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166348,  filed  February  18, 1983. 
Applicant:  ROCKAWAY  VALLEY  BUS 
CO..  INC..  23  Slope  Drive,  Dover,  NJ 
07801.  Representative:  James  Cicatelli 
(same  address  as  applicant)  (201)  361- 
5705.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  NJ, 
NY,  PA.  and  FL,  and  extending  to  points 
In  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 


MC  166349,  filed  February  17. 1983. 
Applicant:  SAN  DIEGO  TRAFTIC 
SERVICES.  INC..  4340  Vandever  Ave.. 
Suite  S.  P.O.  Box  20597.  San  Diego.  CA 
92120.  Representative:  WilUam  R.  Daly 
(same  address  as  applicant).  (619)  280- 
3334.  To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-im 

Decided:  March  2. 1963. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  84728  (Sub-68),  filed  February  18. 
1983.  Applicant:  SAFEWAY  TRAILS, 
INC..  1200  "I"  St.,  NW.,  Washington.  DC 
20005.  Representative:  George  W. 
Hanthom,  1500  Jackson  St.,  Suite  415, 
Dallas.  TX  75201,  (214)  655-7937. 
Transporting  (l)/7os5e/j^ers,  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  HI).  NOTE;  Applicant 
seeks  to  provide  privately-funded 
charter  and  special  transportation,  and 
(2)  shipments  weighing  impounds  or 
less,  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  127669  (Sub-7).  filed  February  24. 
1983.  Applicant:  AMERICAN  WAY 
COACH.  INC..  Beech  Ave.  &  Route  73. 
(P.O.  Box  H).  Berlin.  NJ  08009. 
Representative:  Raymond  A.  Thistle,  Jr.. 
Five  Cottman  Ct..  426  Cottman  St.. 
Jenkintown.  PA  19046.  (215)  576-0131. 
Transporting  passe/?^ers,  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  CT.  DE,  MD,  NJ.  NY. 
PA.  Rl.  VA.  WV.  and  DC.  and  extending 
to  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  148069  (Sub-3),  filed  February  23. 
1983.  Applicant:  SUSQUEHANNA 
TRANSIT  COMPANY,  P.O.  Box  U.  Avis. 
PA  17721.  Representative:  James  W. 
Patterson,  1800  Penn  Mutual  Tower.  510 
Wabut  St..  Philadelphia,  PA  19106,  215- 
925-8300.  Transporting  Passengers  in 
charter  and  special  operations  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  163879  (Sub-1),  filed  February  22, 
1983.  AppUcant:  MICHAEL  CHARLES 
BROOKS,  PATRICL\  ANN  BROOKS 
AND  ROBERT  ARTHUR  DOCKERTY. 
d.b.a.  CALIFORNL^  LEISURE 
CHARTER.  2597  Hampshire  Rd.. 
Riverside.  CA  92506.  Representative: 
Donald  R.  Hedrick.  P.O.  Box  4334,  Santa 
Ana.  CA  92702.  (714)  667-8107. 
Transporting  passengers,  in  charter  and 


special  operations,  between  points  in 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166269,  filed  February  15. 1983. 
Applicant:  DAVID  STOCKERT.  d.b.a. 
NORDAK  COACHES,  4308  USalle  Dr.. 
Mandan.  ND  58554.  Representative: 
David  Stockert  (same  address  as 
applicant),  701-663-2226.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  ND  and  SD  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP5-104 

Decided:  March  3, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  49368  (Sub-118)  filed  February  22, 
1983.  Applicant:  COMPLETE  AUTO 
TRANSIT,  INC.,  East  4111  Andover  Rd.. 
Bloomfield  Hills,  MI  48013. 
Representative:  Wilmer  B.  Hill,  Suite 
366, 1030  15th  St,  NW.,  Washington,  DC 
20005.  202-296-5188.  Transporting  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  111749  (Sub-3)  filed  February  18, 
1983.  Applicant:  H.  E.  ROHRER.  INC.. 
d.b.a.  ROHRER  BUS  SERVICE.  P.O.  Box 
1062.  Duncannon.  PA  17020. 
Representative:  Robert  J.  Brooks,  1828  L 
Street.  NW..  Suite  1111.  Washington,  DC 
20036,  (202)  466-3892.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  tq  provide 
privately-funded  charter  and  special 
transportation. 

MC  165388  (Sub-1)  filed  February  23. 
1983.  Applicant:  RONSON  LEASING. 
INC.,  1244R  Manheim  Pike.  Lyndhurst. 
NJ  17602.  Representative:  John  W. 
Metzger,  49  N.  Duke  St.,  Lancaster,  PA 
17602.  (717)  29&-1181.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  166358.  filed  February  23. 1983. 
Applicant:  ALL  WAYS  TRAVEL  INC.. 
11631  W.  Florissant.  Florissant,  MO 
63033.  Representative:  Richard  G.  Gross 
(same  address  as  applicant).  (314)  831- 
4444.  Transporting  passengers,  in 
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charter  and  special  operations  between 
points  in  the  U.S. 

Nots. — ^A]>plicant  weks  to  provide 
privately-funded  ciiarter  and  special 
transporta  tioo. 
(Fit  Doc.  »-aaz  m«d  s-io-n  MS  «■! 

MJJNa  CODE  7W»-01-M 

Motor  Carrlars;  Permanent  Authority 
Decisions,  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  [except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pidiUshed  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  116a  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  pubUshed  in  the  Federal  Register 
on  November  24. 1962  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
*  an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  writhing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminary,  that  each  applicant 
has  demonstrated  diat  it  is  fit,  vsrilling. 
and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Tide  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  pubhc  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — tkat  the  transportation  to  be 
provided  under  the  certificate  is  or  wrill 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  pohcy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regidatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  die  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
appUcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
e^ect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  audiority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  die  extent  that  any  of  the  audiority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  at  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  49  U.S.C 


10Q22(cX2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  cairier  of  passengers  are  duly  noted. 

Please  Arect  status  inquiries  to  Team  5 
at  (202)  275-7289. 

Volume  No.  OP5-97       ■ 

Decided:  March  1, 1963. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chaodler,  and  Fortier. 

FF-669,  filed  February  17. 1983. 
Applicant:  COUGHLIN 
TRANSPORTATION.  INC..  27050  Wick 
Rd..  Taylor.  MI  48180.  Representative: 
William  B.  Larkin  (same  address  as 
applicant),  313-046-5010.  As  a  freight 
forwarder  in  connection  with  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  Detroit  MI  and  points  in  the 
U.S.  (except  AK  and  HI). 

MC  41098  (Sub-95),  filed  February  18, 
1983.  Applicant  GLOBAL  VAN  LINES, 
INC..  One  Global  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St.,  NW.. 
Washington.  DC  20006.  (202)  833-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Hughes  Aircraft  Company  of  El 
Segundo.  CA. 

MC  79658  (Sub-50).  filed  February  18. 
1983.  Applicant  ATLAS  VAN  LINES. 
INC..  1212  St.  George  Rd.,  P.O.  Box  509, 
Evansville.  IN  47711.  Representative: 
Robert  C  Mills  (same  address  as 
applicant).  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Combined 
International  Corporation  of 
Northbrook.  IL. 

MC  103798  (Sub-57).  filed  February  17. 
1983.  Applicant  MARTEN 
TRANSPORT.  LTD..  Route  3.  Mondovi. 
Wl  54755.  Representative:  Robert  S.  Lee. 
1600  TCF  Tower,  121  So.  8dj  St., 
Minneapohs,  MN  55402.  612-333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  betwen  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mondovi 
Foods  Corporation  and  Whiteall 
Processing,  Inc..  both  of  Mondovi,  WL 

MC  139588  (Sub^).  filed  February  1ft 
1983.  Applicant  GRANDVIEW 
ENTERPRISES.  INC..  8265  N.  Bodiwick 
Ave..  P.O.  Box  17335.  Pordand,  OR 
97217.  Representative:  Russell  M.  Allen. 
1200  Jackson  Tower.  Portland.  OR  97205. 
(503)  224-484a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
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OR.  CA.  AZ.  WA,  ID.  UT.  TX.  CO.  MO. 
MT,  OK.  and  NV,  on  the  one  hand.  and. 
on  the  other,  points  in  OR.  WA.  RI.  N], 
MA.  OH,  MN.  IL.  IN,  MI,  Wl  NY.  CT. 
PA.  MD.  VA.  WV.  DE.  NC  SC.  GA.  PL, 
CA.  TN.  KY.  lA,  and  WY. 

MC  140889  (Sub-32),  filed  February  18. 
1983.  Applicant:  FIVE  STAR 
TRUCKING.  INC..  1638  Pioneer  Way,  El 
Cajon.  CA  92020.  Representative:  Jon 
Gramc  4720  Beidler  Rd..  Willoughby, 
OH  44094.  216-953-9300.  Transporting 
general  comodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  145978  (Sub-11),  filed  February  la 
1983.  Applicant:  R  »  S  TRUCKING.  INC.. 
3421  Hoveland  Avenue,  Sioux  Falls,  SD 
57104.  Representative:  A.  J.  Swanson, 
P.O.  Box  1103,  Sioux  Falls,  SD  57101- 
1103,  (805)  335-1777.  Transporting  (1) 
food  and  related  products,  between 
points  in  AL.  AZ,  AR,  CA,  CO,  FL,  GA, 
ID,  IL.  EN,  lA.  KS,  KY,  LA.  ML  MN.  MS, 
MO,  MT.  NE,  NV.  NM.  NC  ND.  OH.  OK. 
SC  SD,  TN.  TX.  UT,  WI.  and  WY.  and 
(2)  chemicals  and  related  products, 
building  materials,  clay,  concrete,  glass 
or  stone  products,  and  ores  and 
minerals,  between  points  in  Custer  and 
Pennington  Counties.  SD  and  Natrona 
County,  WY,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  AR,  CO,  IL.  IN. 
lA.  KY.  LA  MN.  MS,  MT,  NE.  ND,  NJ. 
NY.  Oa  OK.  PA.  TN.  TX.  WL  and  WY. 

MC  155238  (Sub-5).  filed  February  14. 
1983.  Applicant  EVAN  F.  SITTON. 
d.b.a.  E.  SnrON  TRUCKING.  2211 
Whistlers  Park  Rd.,  Roseburg.  OR  9747a 
Representative:  Evan  F.  Sitton  (same 
address  as  applicant),  503-672- 
27e7.Transporting  (1)  building  materials, 
between  points  in  the  U.S.  (except  HI), 
and  (2)  metal  products,  between  points 
in  CA.  IL,  MO,  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  CA.  CO,  ID,  ND, 
NM.  NV.  MT.  OR,  TX.  UT,  WA,  and 
WY. 

MC  156829  (Sub-1).  filed  February  18. 
1983.  Applicant:  AMHOF  TRUCKLNG. 
DIVISION  OF  AMHOF  FARMS.  INC.. 
RJt  3,  Davenport  LA  52804. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Ave.,  Des  Moines,  lA  50312. 
(515)  274-4985.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Scot  and  Clinton  Counties,  LA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
lumber,  wood  products,  and  building 
materials,  between  points  in  Cerro 
Cordo  County,  lA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AKandHI). 


MC  182239  (Sub-2),  filed  February  la 
1983.  Applicant:  SALEM  CARRIERS, 
INC..  245  Charlois  Blvd..  Winston-Salem. 
NC  27103.  Representative:  Steven  J. 
Kalish,  Suite  1105, 1750  Pennsylvania 
Ave.,  N.W..  Washington.  DC  20006,  202- 
393-5710.  Transporting  clothing  and 
related  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
L'eggs  Products,  a  division  of 
Consolidated  Foods  Corp.  of  Winston- 
Salem,  NC. 

MC  163078  (Sub-1),  filed  February  17, 
1983.  Applicant:  ART  KNIGHT,  INC..  705 
North  Cook  St.,  Portland,  OR  9^227. 
Representative:  Harold  E.  Hass,  P.O. 
Box  14626,  Portland,  OR  97214,  503-284- 
7431.  Transporting  geneal  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  163079  (Sub-1),  filed  February  la 
1983.  Applicant:  LETICA  RESOURCES. 
INC.,  d.b.a.,  LETICA  FREIGHTLLNES. 
1600  W.  Hamlin  Rd.,  Rochester,  MI 
48063.  Representative:  Martin  ].  Leavitt. 
22375  Haggerty  Rd.,  P.O.  Box  400, 
Northville,  MI  48167,  313-349-3980. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  DFC  Transportation 
Company  of  Franklin  Park,  OL 

MC  164218  (Sub-1),  filed  February  14. 
1983.  Applicant:  CONTAINER 
MAINTENANCE  SERVICE.  INC..  P.O. 
Box  24781.  Houston.  TX  77029. 
Representative:  Doyle  G.  Owens,  P.O. 
Box  7735.  Beaumont.  TX  77706.  713-898- 
8086.  Transporting  (1)  electrical 
equipment,  and  (2)  scrap  metal,  between 
points  in  Dallas  and  Tarrant  Counties, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  Pulaski.  Quachita,  and 
Hempstead  Counties,  AR. 

MC  165038.  filed  February  15, 1983. 
Applicant:  JOHNSON  TRUCK  LINES. 
INC.,  P.O.  Box  7387,  High  Point,  NC 
27264.  Representative:  Alexander  L 
Johnson,  Jr.  (same  address  as  applicant), 
919-476-3101.  Transporting  ^enerai 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NC,  SC,  VA  and  GA  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165539  (Sub-1).  filed  February  14. 
1983.  Applicant:  PONDEROSA 
TRUCKING  CO..  INC..  Rt.  1.  Box  12. 
Houston,  MS  38851.  Representative: 
Melvin  E.  Gaim  (same  address  as 
applicant],  (601)  456-5335.  Transporting 
furniture  and  fixtures,  between  points  in 
Chickasaw  County,  MS,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165809  (Sub-1).  filed  February  14. 
1983.  Applicant:  COUGAR  EXPRESS 
LINES,  INC.,  24-50  Wright  Ave.,  Auburn, 
NY  13021.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW.. 
Washington.  D.C.  20036.  202-290-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  165848.  filed  February  16. 1983. 
Applicant:  P.  L.  PECORARO.  d.b.a.  P.  L 
PECORARO  TRUCKING.  1227  Wooded 
Fork,  Chesterfield,  MO  63017. 
Representative:  P.  L  Pecoraro  (same 
address  as  applicant).  314-458-2093. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Prairie  Farms  Dairy.  Inc.,  and  its 
P.F.D.  Supply  Corp.  Division  of  Granite 
City.IL 

MC  166288.  filed  February  16. 1983. 
Applicant:  J  &  L  TRUCKING.  INC..  214 
Escambia  Drive,  Winter  Haven,  FL 
33880.  Representative:  M.  Craig  Massey, 
1701  South  Florida  Avenue,  P.O.  Drawer 
2787,  Dixieland  Station,  Lakeland.  FL 
33806-2787,  (813)  682-1178.  Transporting 
food  and  related  products,  between 
points  in  FL,  GA,  AL,  NC  and  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI.  OH.  IN,  IL.  lA.  MO.  NE,  KS,  MN. 
ND,  SD,  and  WI.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  (1)  state  that  a 
petition  has  been  filed  under  49  U.S.C. 
S  11343  (e)  seeking  an  exemption  fix)m 
the  requirements  of  49  U.S.C.  S  11343.  (2) 
file  an  application  under  49  U.S.C. 
§  11343  (A),  or  (3)  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary,  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  5,  Room  2414. 

Volume  No.  OP5-100 

Decided:  March  2. 1983. 
By  the  Commission.  Review  Board  No.  1. 
members  Parker.  Chandler,  and  Fortier. 

MC  41098  (Sub-96),  filed  February  22. 
1983.  Applicant:  GLOBAL  VAN  LINES. 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  Street  NW.,  20006, 
(202)  833-8884.  Transporting  households 
goods,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  the  Hertz 
Corporation,  of  New  York,  NY. 

MC  51018  (Sub-20).  filed  February  18. 
1983.  Applicant:  THE  BESL  TRANSFER 
COMPANY.  5550  Este  Ave.,  Cincinnati. 
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OH  45232.  Representative:  A.  Charles 
TeU.  100  E.  Broad  St.  Ck)lumbu8.  OH 
43215  (614)  22S-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cincinnati 
Milacron  Marketing  Company,  of 
Cincinnati,  OH. 

MC 118838  (Sub-101),  filed  February 
22, 1983.  Applicant:  GABOR 
TRUCKING,  INC.,  P.O.  Box  687,  Detroit 
Lakes,  MN  S6501.  Representative: 
Patrick  M.  Porritt  (same  address  as 
applicant).  218-847-9217.  Transporting 
(1)  building  materials,  and  (2)  lumber 
and  wood  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  143709  (Sub-2),  filed  February  18. 
1983.  Applicant:  JAMES  H.  PAXSON  & 
SONS.  INC.,  P.O.  Box  57P.  West  Grove. 
PA  19390.  Representative:  Brian  S.  Stem. 
5411-D  Backlick  Rd.  Springfield.  VA 
22151,  703-941-8200.  Transporting /oorf 
and  related  products,  between  points  in 
New  Castle  County.  DE.  and  Delaware, 
Chester,  Lancaster,  Berks,  and 
Montgomery  Counties  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI.) 

MC  144428  (Sub-17),  filed  February  18, 
1983.  Applicant:  TRUCKADYNE.  INC.. 
Route  16  P.O.  Box  308.  Mendon.  MA 
01756.  Representative:  Joseph  A.  Reed 
(same  address  as  applicant)  1-800-982- 
4723.  Transporting  pn/?te£/ /natter,  and 
pulp,  paper  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continung  contract(s) 
with  Rand  McNally  ft  Co..  of  Skokie.  IL 
MC  144858  (Sub-53).  filed  February  18. 
1983.  Applicant  DENVER  SOUTHWEST 
EXPRESS.  INC.,  11900  Stagecoach  Rd.. 
Little  Rocic  AR  72219.  Representative: 
Scott  E.  Daniel  (same  address  as 
applicant)  (501)  455-4911.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159659  (Sub-3).  filed  February  18, 
1983.  Applicant:  J  WAY  STERILE 
SERVICE,  INC.,  639  Ramsey  Ave., 
Hillside,  NJ  07205.  Representative:  A. 
David  Millner,  P.O.  Box  Y,  7  Becker 
Farm  Rd..  Roseland,  NJ  07068. 
Transporting  instruments  and 
photographic  goods,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Disposable 
Medical  Products,  Inc.,  Of  Slidell,  LA. 

MC  163948  (Sub-1),  filed  February  17. 
1983.  Applicant:  SID  ROLLINGS  AND 
TINA  ROLLINGS,  d.b.a.  ROLLINGS 
TRUCKING,  Box  273,  Hudson,  SD  57034. 
Representative:  A.  J.  Swanson.  P.O.  Pox 


1103.  Sioux  Falls.  SD  57101-1103  (605) 
335-1777.  Transporting  metal  products, 
lumber  and  wood  products,  and 
machinery,  between  points  in  lA  and 
SD.  on  the  one  hand.  and.  on  the  other 
points  in  the  U.S.  (except  AK  and  HI). 
MC  166359,  filed  February  22, 1983. 
Applicant:  ROBERT  M.  MENNING, 
d.b.a.  BOB  MENNING  TRUCKING. 
Route  1.  Box  298,  Edgerton.  MN  56128. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  Sioux  FaUs,  SD  57101-1103  (605) 
335-1777.  Transporting  (1)  food  and 
related  products,  and  chemicals  and 
related  products,  between  points  in  IL, 
KS,  and  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  MN.  SD,  and  WL 
and  (2)  chemicals  and  related  products, 
and  farm  equipment  and  supplies, 
between  points  in  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  lA.  MN,  MT. 
NE.  SD,  and  WL 

For  the  foDowing.  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-128 

Decided:  March  3. 1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Williams,  and  Ewing. 

MC-165357,  filed  February  16, 1983. 
AppUcant  RUSS*  DISTRIBUTING.  INC.. 
555-76th  St.,  SW,  Grand  Rapids.  MI 
49509.  Representative:  J.  Michael  Smith. 
800  Calder  Plaza  Bldg..  Grand  Rapids. 
MI  49503  (616)  45&-8311.  Transporting 
household  appliances,  furniture  and 
fixtures,  musical  instruments,  plumbing 
and  heating  equipment,  fixtures, 
accessories  and  supplies,  office 
equipment,  building  and  remodeling 
equipment  and  supplies,  between  points 
in  Montcalm.  Ionia.  Newaygo. 
Muskegon,  Kent  Allegan.  Barry. 
Kalamazoo  and  Ottawa  Counties.  ML 
under  continuing  contract8(s)  with 
Sears.  Roebuck  &  Co..  of  Chicago.  IL 

Volume  No.  OP4-122 

Decided:  March  3, 1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-13087  (Sub-61),  filed  February  18. 
1983.  Applicant  STOCKBERGER 
TRANSFER  &  STORAGE,  INC.,  524  2nd 
St..  SW.  Mason  City.  lA  50401. 
Representative:  William  L  Fairbank.. 
2400  Financial  Center,  Des  Moines.  lA 
50309  (515)  282-3525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  National 
Commercial  Services  Co..  Inc..  of  Des 
Moines,  LA. 

MC-74416  (Sub-36),  filed  February  ^, 
1983.  Applicant:  LESTER  M.  PRANGE. 
INC..  P.O.  Box  1,  Klrkwood,  PA  17536. 


Representative:  Chester  A.  Zyblut  366 
Executive  Bldg..  1030  Fifteenth  St.  NWh 
Washington.  DC  20005  (202)  296- 
3555.Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
conta*act(s)  with  A  ft  S  Transportation 
Services.  Inc.  of  Coatesville.  PA. 

MC-156306  (Sub-1).  filed  February  28. 
1983.  AppUcant  SHIPPER'S  CHOICE 
CORPORATION,  200  Curry  Hollow  Rd.. 
Pittsburgh.  PA  15236.  Representative: 
John  A.  Vuono.  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219  (412)  471-1800. 
Transporting  ^67767X7/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC-16055e  (Sub-1),  filed  February  22, 
1983.  Applicant  MARCO 
TRANSPORTATION,  3225  Dug  Gap  Rd., 
P.O.  Box  2468,  Dalton,  GA  30720. 
Representative:  Walter  E.  Collins  (same 
address  as  applicant)  (404)  277-0841. 
Transporting  (1)  (a)  pulp,  paper  and 
related  products,  and  (b)  rubber  and 
plastic  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  (2)  clay, 
concrete,  glass  or  stone  products. 
between  points  in  TN  and  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  GA,  NC,  SC,  KY,  VA,  MS,  ML  PA. 
IL,  IN,  WV,  and  MO,  (3)  texUle  mill 
products,  (a)  between  points  in  Ml  OH. 
VA,  NC,  SC,  TN,  GA,  IN,  and  TX.  (b) 
between  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  ML  IN,  OH, 
VA,  NC,  SC,  GA,  and  TX,  and  (c) 
between  points  in  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  AL.  TN. 
KS.  ML  IL.  IN.  OH.  PA.  and  MO.  and  (4) 
X-ray,  radiology,  electrical  and  surgical 
equipment,  boxes,  cabinets,  desks, 
tables,  and  chairs,  between  points  in  ML 
IL.  IN.  WL  Oa  PA.  MO.  GA,  AL.  LA. 
TX.andFL 

MC  164406  (Sub-1).  filed  February  25, 
1983.  Applicant  MERIT  MOTOR 
FREIGHT.  INC..  3467  Holeman  Place. 
Memphis.  TN  38118.  Representative: 
Danny  R.  Henderson  (same  address  as 
apphcant)  (901)  363-4035.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IN.  TN.  LA,  TX,  OH.  MN.  CA,  FU  VA. 
OR,  KS.  AL.  AR,  GA.  IL.  L\.  MI.  MS. 
MO.  NE.  NC.  OK,  SC.  WV.  WL  NY.  PA, 
WA.  N).  MD.  and  CO. 

MC  164947.  filed  February  25, 1983. 
AppUcant  HAF  GROUP,  INC..  341 
Cumberland.  St.  Memphis,  TN  38112. 
Representative:  Ralph  D.  Golden,  Suite 
2348—100  N.  Main  Bldg.,  Memphis.  TN 
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38103.  (901)  528-1122.  TmuportiQg 
caipet  and  carpet  products,  between 
Columbus,  GA.  on  the  one  hand,  end.  cm 
the  other,  pointa  in  TN.  MS,  LA.  AK. 
MO.  AL.  TX  OK.  KY.  NC  and  SC  under 
continuing  contract(B)  with  Colnmbui 
Mills,  Inc.  of  Columbus.  GA. 

MC  1663g&  filed  Febmarir  23, 1963. 
Applicant  MOTORCYCLE  DEALER 
SERVICE.  INC  604  Rancheros  Dr..  San 
Marcos.  CA  93066.  Representative:  John 
H.  Lawson  (same  address  as  applicant). 
(619)  727-1190.  Transporting 
transportation  equipment  and 
machinery,  between  points  in  AZ,  on 
the  one  hand  and,  on  the  other,  p<Hnts 
inCA. 

Volume  No.  OP4-127 

Decided-  Marck  3. 1983. 
By  the  Commission,  Review  Board  Na  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  111947  {Sub-13).  filed  February  7, 
1963.  noticed  in  the  Federal  Ragiitar 
issue  of  February  24, 1963.  and 
republished  this  issue.  Applicant  VAN 
CURLER  TRUCKING  CORP.,  121 
LaGrange  Ave.,  Rochester.  NY  14613. 
Representative:  Mark  W.  Leunig,  700 
Midtown  Tower.  Rochester.  NY  14004, 
(716)  232-650a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
CT,  DE,  GA.  IL,  DM,  L\.  KS  KY,  MD,  ME, 
MA,  MI,  MN,  MO.  NE.  NH  N).  NY.  NC. 
ND.  OH.  PA,  RI.  SC.  SO.  TN.  VT.  VA, 
WV.WLandDC 

Note:  The  purpose  of  this  republication  is 
to  correct  the  territoriiil  descriptioa. 


(FHDoc 
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[Volume  NaOP3-«1] 

Motor  CanierB;  Parmanent  Auttwrity 
Decisions;  Restriction  Removals, 
Decision-Notice 

Decided  March  2. 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49500,  November  1, 1962. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10UX). 

Amendmrats  to  the  restriction 
removal  appUcations  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 


conform  to  the  special  provisions 
apphcable  to  restriction  removal. 

Fmdings 

We  find,  preliminarily,  that  eadi 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictioos  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C  10822(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compUance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  CommiMion.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 
Agatha  L  Mergenovich. 
Secretary. 

Please  direct  status  inquiries  to  Team  3, 
at  (202)  275-5223. 

MC  139754  (Sub-6)X.  filed  Febniary 
23. 1983.  Applicant:  SOFT  DRINK 
CARRIERS,  INC.,  1882  East  Highland 
Road,  Twinsburg,  OH  44087. 
Representative:  David  M.  O'Boyle,  1610 
Two  Chatham  Center,  Pittsburg,  PA 
15219,  (412)  765-1600.  Sub  3  and  4F 
Permits:  broaden  commodity  description 
from  soft  drinks  (except  in  bulk)  and 
materials,  equipment  and  supplies  to 
"beverages  and  related  products"  (Sub 
3),  broaden  containers,  container 
closures,  packaging  products,  container 
components,  and  scrap  materials  and 
equipment  materials  and  suppUes  used 
in  the  manufacture,  and/or  distribution 
of  containers  to  "containers  and  related 
products  and  metal  products"  (Sub  4F); 
and  broaden  the  territorial  description 
to  between  points  in  the  U.S.  (except  AK 
and  HI),  under  contract(8)  with  named 
shippers  (Sub  3  and  4F). 

[FR  Doc.  S3-A2ae  FUad  3-10-SS;  ft4S  ui| 
MUJNe  COM  TOM-tVM 


[Volutne  No.  0P»-MCFC-921^ 

Motor  Carriers;  Decision  Notice; 
Hnance  Applications 

Decided:  March  4, 1963. 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10826, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 


This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  ti-ansfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  appbcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  is  ordered- 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 
Agatlia  L.  Maisenovich, 

Secretary. 

Please  direct  status  inqtiiries  to  Team  3, 
(202)  275-5223. 

MC-FC-81108.  By  decision  of  March  4. 
1983,  issued  under  49  U.S.C.  10826  and 
the  ti-ansfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
ti-ansfer  to  T.  G.  &  D.  S.  FREIGHT 
SERVICE,  INC.  d.b.a.  GAS  FREIGHT 
SERVICE  of  Certificate  No.  MC-4024 
issued  December  5. 1963  to  HORN 
TRUCKING  CO.  authorizing  the 
transportation  oi general  commodities 
(usual  exceptions),  over  regular  routes 
between  Marine,  IL  and  St  Louis,  MO, 
serving  all  intermediate  and  off-route 
points  within  five  miles  of  Marine,  IL.  (a) 
from  Marine  over  uimumbered  hwy  to 
St.  Jacob.  IL.  then  over  U.S.  Hwy  40  to 
St.  Louis,  and  return  over  the  same 
route,  and  (b)  from  Marine  over 
unnumbered  hwy  to  junction  IL  Hwy  43, 
then  over  IL  Hwy  43  to  junction  U.S. 


UMI 


Federal  Register  /  Vol.  48,  No.  49  /  Friday.  March  11.  1983  /  Noticeg 


10483 


Hwy  40,  then  over  U.S.  Hwy  40  to  St 
Louis,  and  return  over  the  same  route. 

NotM. — (1)  Traiuferee  is  a  non-carrier.  (2) 
An  application  for  temporary  authority  has 
been  filed. 

[FR  Doc.  B3-62SS  Piled  S-10-83:  8:45  nn] 
MLUNQCOOC  7MS-0t-M 
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[NO.MC-F-1S1141 

Adrian  Carrlert,  Inc.— Purchase 
Exemption— Spector  Red  BaH,  Inc. 
(Debtor  In  Possession) 

agency:  Interstate  Commerce 

Commission. 

action;  Notice  of  Proposed  Exemption. 

SUNMAfrr:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Be 
Parte  400  (Sub-No.  1).  Procedures 
Handling  Exemptions  filed  by  Motor 
Carriers.  367  I.C.C.  113  (1982),  Adrian 
Carriers,  Inc.  (MC-148553)  seeks  an 
exemption  from  the  requirement  under 
§  11343  of  prior  regulatory  approval  for 
the  acquisition  of  a  portion  of  the 
operating  authority  of  Spector  Red  Ball, 
Inc.  (SRB)  (MC-2229)  which  authorize 
generally  the  transportation  of  genertd 
and  specific  commodities  over  regular, 
irregular  and  alternate  routes  in  IL.  WI, 
lA,  CO,  NE.  IN,  kS,  and  MO.  Temporary 
authority  has  been  requested. 
DATES:  Conunents  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
addresses:  Send  comments  to: 

(1)  Motor  Section,  Room  2138,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner'?representative,  James  M. 
Hodge,  Isaacon,  Clarke,  Vernon  & 
Hodge,  3730  Ingersall,  Des  Moines,  lA 
50312. 

Comments  should  refer  to  No.  MC-J'- 
15114. 
FOR  FURTHER  INFORMATION  CONTACT 

Warren  C  Wood,  (202)  275-7949. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Conunission  during  usual  business 
hours. 

Decided:  March  4, 1963. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Margenovicfa. 
Secretary. 

|FK  Doc  B»-e2Be  FlUd  V10-«k  tea  ami 
HLUNa  COOC  703(-«1-« 


Dick  Irvin,  Inc.— Purchase  Exemption- 
Shoemaker  Trucking  Company  (Loren 
Wetzel,  Trustee-(n-Bankniptcy) 

AOENCY:  Interstate  Coomierce 

Conunission. 

ACTION:  Notice  of  Proposed  Exen^jtion. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures— Handling  Exemptions 
Filed  by  Motor  Carriers,  367 1.C.C.  113 
(1982),  Dick  Irvin,  Inc.  (Dick  Irvin)  (No. 
MC-119634]  and  Shoemaker  Trucking 
Company  (Shoemaker)  (No.  MC-138875) 
(acting  by  Loren  Wetzel,  its  trustee  in 
bankruptcy)  seek  an  exemption  from  the 
requirement  under  section  11343  of  jwior 
regulatory  approval  for  the  punAase  by 
Dick  Irvin  of  a  portion  of  the  operating 
rights  of  Shoemaker. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  Comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative,  David  E. 
Wishney,  Attorney  at  Law,  P.O.  Box 
837,  Boise.  ID  83701. 

Comments  should  refer  to  No.  MC-F- 
15151. 

FOR  FURTHER  INFORMATION  CONTACT! 
Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  4, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  OfBce  of  Proceedings. 
Agatha  L.  Meigenovich. 

Secretary. 

[FR  Doc.  S3-a2S6  Pllad  S-lO-aS;  S»t6  un] 
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[No.  MC-F-1S12S1 

Rock  Haulers,  Inc.— Purchase 
Exemption— OOiln  Inc. 

Decided:  March  7, 1983. 

Pursuant  to  49  U.S.C.  11343(e)  and  the 
Commission's  regulations  in  Ex  Parts 
No.  400  (Sub-No.  1),  Procedures— 
Handling  exemptions  Filed  by  Motor 
Carriers,  367  I.C.C.  113  (1982),  Rock 
Haulers,  Inc.  (Rock  Haiders],  a 


noncairier,  and  D.DJi.,  Inc.  (DJ).H).  a 
motor  carrier  holding  authority  in 
Certificate  No.  MC-149353  seek  an 
exemption  from  the  requirement  of  prior, 
regulatory  approval  under  49  U.S.C 
11343  for  the  acquisition  by  Rock 
Haulers  of  D.D.R'8  operating  authority. 
The  parties  have  failed  to  establish  that 
the  proposed  transaction  woold 
otherwise  be  subject  to  oar  regolation 
imder  sectkm  11343  and.  according, 
the  petition  for  exemptkn  wiU  be 
dismissed. 

The  pvties  state  diat  DD  JL  seeks  to 
transfer  its  operating  audwrity  to  Rock 
Haulers  without  compensatioa.  In 
addition,  they  note  that  the 
stockholders,  officers,  and  directors  of 
D.D.H.  and  Rock  Haulers  are  identicaL 
Revenues  of  D  J).H.  do  not  exceed  $2 
millioiL 

The  transaction  proposed  here  is  one 
involving  die  transfer  of  operating  rights, 
a  "split-up"  of  its  authority,  and 
therefore  subject  to  49  U.S.C  lOS^. 
Compare  County  of  Marin  v.  Uhited 
States,  356  U.S.  412  (1958),  and  See  No. 
MC-FC-71649,  Zimmerman  Moving  » 
Storage  Co.,  Transferee  and  T.  M. 
Zimmerman  Company,  Transferor  (not 
printed),  decided  May  25, 1970,  which 
extended  County  of  Marin  to  situations 
involving  transfers  of  authority  between 
horizontal  corporate  affiliates. 

Even  in  the  absence  of  County  of 
Marin  and  Zimmerman,  the  transaction 
would  still  be  a  section  10928  transfer, 
since  Rock  Haulers  is  a  noncarrier. 
Approval  under  49  U.S.C  11343  of  its 
control  in  a  common  interest  with 
D.D.H.  is  not  required  because  DJDiTs 
revenues  are  below  the  $2  million 
jurisdictional  threshold  of  section 
11343(d)(1). 

We  may  use  the  section  11343(e) 
procedures  to  exempt  only  transactions 
which  would  otherwise  be  subject  to 
regulation  under  section  11343.  Here  the 
transfer  of  DDif  s  authority  to  Rock 
Haulers  is  not  subject  to  regulation 
under  that  section,  and,  accordingly,  the 
petition  for  exemption  must  be 
dismissed.  The  parties  should  refile 
using  Form  OP-FC-l  in  accordance  with 
the  Commission's  regulations  set  fdrtk  at 
49  CFR  Part  1181. 
//  hi  ordered 

The  petition  for  exemption,  filed 
pursuant  to  49  U.S.C.  11343(e),  is 
dismissed. 


By  the  Commission,  Heber  P.  Hardy. 
Director,  OfBce  of  Proceedings. 
Agatlia  L.  Meigenovich. 
Secretary. 

(FR  Doc  S3-«287  FUad  3-10-0: 8:45  tm] 
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Society  of  ItM  Plaalics  Industry; 
Section  10706<aX5XA)  Application  No. 

7 

AOCNCV:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  filing  of  agreement 

and  request  for  comment. 


:  Under  the  provisions  of  49 
U.S.C  10706(a)(5)(A).  shippers  wishing 
to  enter  into  an  agreement  among 
themselves  to  discuss  the  amount  of 
compensation  to  be  charged  rail  carriers 
for  the  use  of  privately  owned  cars  must 
apply  to  the  Commission  for  approval  of 
the  agreement.  The  Commission  will 
approve  the  agreement  only  upon 
finding  that  it  furthers  the  rail 
transportation  policy  set  forth  in  49 
U.S.C  10101a;  if  necessary,  the 
commission  can  impose  conditions  to 
further  that  policy.  If  the  agreement  is 
approved,  the  antitrust  laws  do  not 
apply  to  parties  and  other  persons  with 
respect  to  the  making  and  carrying  out 
of  the  agreement. 

An  application  for  approval  of  an 
agreement  under  49  U.S.C. 
10706(a)(5)(A)  has  been  filed  by  The 
Society  of  the  Plastics  Industry  on 
behalf  of  members  who  own  or  lease 
rail  cars,  the  application  may  be 
inspected  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  in 
Washington,  DC. 

Comments  are  invited  on  the 
proposed  agreement  with  special 
attention  to  the  following  subjects: 

(1)  How  will  this  agreement  further 
the  transportation  policy  set  forth  in  49 
U.S.C.  10101a?  (Is  the  requested  antitrust 
immunity  necessary?) 

(2)  Are  there  any  anti-competitive 
effects  that  may  result  because  of  the 
agreement? 

(3)  What,  if  any,  safeguards  are 
necessary  to  ensure  that  the  proposed 
agreement  will  not  have  an  undesirable 
anti-competitive  effect  or  suppress 
competition  among  members  of  the 
society? 

(4)  What  other  matters  should  the 
Commission  consider  in  determining 
whether  the  agreement  should  be 
approved? 

While  it  does  not  appear  that  this 
action  will  have  a  significant  effect  on 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources, 
comments  on  these  issues  are  also 
invited. 

DATES:  An  original  and  10  copies  of 
comments  by  interested  parties  should 
be  filed  by  March  31, 1983. 
AOONCSS:  Comments  should  be 
addressed  to:  Rail  Section.  Room  5344, 
Interstate  Commerce  Conmiission. 
Washington,  D.C.  20423. 


FOR  RNITHCfl  INFORMATKNI  CONTACT: 

Louise  E.  Gitomer.  (202)  275-7245. 

(49  U.S.C.  10706(a)(5)) 

Dated:  March  7. 1983. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  8»-«2aB  FUad  3-10-83:  kIS  am] 
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[No.  MC-f-1S131] 

Stephen  A.  Lawrence,  Alton  S. 
Lawrence,  Jay  A.  Lawrence,  and  E. 
Ross  Flowers— Control  Exemption— 
T-Une,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Exemption. 

SUMMARY:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  363  I.C.C.  113 
(1982),  Steven  A.  Lawrence,  Alton  S. 
Lawrence,  Jay  A.  Lawrence,  and  E.  Ross 
Flowers,  who  jointly  control  Lawrence 
Transportation  Services,  Inc.,  a  non- 
carrier,  which  in  turn  controls  Redwing 
Transportation  Corporation  (No.  MC- 
148033),  seek  an  exemption  fk)m  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  their  acquisition 
of  control  of  T-Line,  Inc.  (No.  MC- 
147913).  through  the  purchase  of  all  of 
T-Line's  stock. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423 

and 

(2)  Petitioner's  representative.  Robert  L 
Cope,  Suite  501, 1730  M  Street  NW., 
Washington.  D.C.  20038. 
Comments  should  refer  to  No.  MC-F- 

15131. 

FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

e 

Decided  March  7, 1963. 


B>-  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich. 
Secretary. 


[FR  Doc  83-«294  Rled  3-10-83:  &«  I 
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[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

AOENCY:  Interstate  Conmierce 
Commission. 

action:  Notices  of  provisional 
exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(3).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  ^e 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278,  or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  lS505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
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Dowai. 


0.  1.  Miiwtiw  Pv«i«. 
Raviwr  Board  No.  3.  Members  Krock.  Joyce,  and 


This  action  will  not  significantly  aHect 
the  quality  of  the  human  envinxunent  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505] 
Agatha  L.  Mergeoovich, 

Secretary. 

(FR  Doc  B3-6290  Fded  »-l-83:  S:4S  am] 
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Commission  Issuance;  Absentee 
Voting 

AOENCV.  Interstate  Commerce 

Commission. 

action:  Commission  issuance. 

summary:  This  notice  adds  a  new 
procedure  to  the  issuance  that  governs 
the  Commission's  internal  operations. 
The  procedure  explains  absentee  voting 
by  members  of  the  Comn[ussion,  and  the 
circumstances  under  which  such  voting 
is  permitted. 

EFFECTIVE  DATE:  March  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  M.  King,  202-275-085& 
SUPPLEMENTARY  INFORMATION:  The 
Commission  issuances  are  amended  by 
adding  the  following  provisions: 

14.  Absentee  Voting  (a)  General.  No 
Commissioner  may  delegate  the 
authority  to  determine  his  or  her  vote  in 
any  matter  requiring  Commission  action. 
A  Commissioner  may,  however,  vote 
when  absent  if  the  Chairman  determines 
that  one  of  the  special  cicumstances 
delineated  below  is  met.  The  absent 
Commissioner's  vote  shall  be  based  on 
his  or  her  reasoned  judgment  after 
consideration  of  the  details  of  the  matter 
as  explained  to  him  or  her  by  a  member 
of  the  Commissioner's  staff.  The  absent 
Commissioner  must  vote  by  a  telephone 
call  to  the  Chairman's  office.  The  absent 
Commissioner  must  confirm  the  vote  by 
telegram,  maiigram  or  other  written 
communication  addressed  to  the 
Chairman  and  dehvered  no  later  than 
the  close  of  business  of  the  second 
succeeding  working  day. 

(b)  Special  Circumstances.  Absentee 
voting  may  be  permitted  if:  (1)  A 
majority  is  needed  on  a  particular 
matter,  and  the  Chairman  determines 
that  action  is  in  the  public  interest;  (2)  a 
Commissioner  notifies  the  Chairman's 
office  at  any  time  prior  to  the  close  of 
the  voting  period  that  he  or  she  wishes 
to  vote  on  a  particular  matter  that  will 
be  voted  upon  while  he  or  she  is  away, 
or,  (3)  a  Commissioner  notices  the 
Chairman  that  he  or  she  is  physically 
unable  to  be  present  because  of  illness, 
injury,  or  other  incapacity. 


By  the  ConBBisnan,  Chairman  Taylor,  Vice 
Chairman  Slerrett  Caaimiasioaers  Andre  and 
Gradifton. 
(49  U.S.C  lOSOa.  10321(a):  SULSlC  S53(bMA)) 

Agatlia  L  Mofgfloovich,' 

Secretary. 

[FR  Doc.  83-6417  Filed  S-10.«9:  MB  amj 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


Development  Inteniational 
Development  Cooperation  Agency.. 
Washington,  D.C.  20523,  or  telephone 
him  at  (703)  235-8029. 

Dated:  March  a  1983. 
Erven  |.  Long. 

AID  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development 

[FR  Doc  t3-6382  Ftted  3-10-83:  8:45  un] 
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Agency  for  International  Development     DEPARTMENT  OF  LABOR 


Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisor  Committee  Act,  notice 
is  hereby  given  of  the  fifty-fifth  meeting 
of  the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
March  31, 1983. 

The  purpose  of  the  meeting  is  to 
consider  the  AID-university 
Memorandtmi  of  Understanding  process, 
progress  and  prospects;  discuss  the  AID 
strategy  papers  in  agriculture  £md 
nutrition  and  their  relation  to  regional 
strategies:  receive  a  status  report  on  a 
proposed  program  for  orientation  and 
preparation  of  Title  XII  university 
personnel  for  AID  overseas  technical 
assistance  contracts;  hear  a  report  on 
the  activities  of  the  Joint  Committee  on 
Agricultural  Research  and  Development 
(JCARD);  and  meet  with  the  BIFAD 
Support  Staff  to  discuss  staff  actions 
and  operational  procedures. 

The  meeting  will  begin  at  9:30  a.m. 
and  adjourn  at  12:15  pjn.,  and  will  be 
held  in  Room  1107,  New  State 
Department  Building,  22nd  and  C 
Sheets,  NW.,  Washington,  D.C.  The 
meeting  with  the  BIFAD  Support  Staff 
will  begin  at  8KX)  a.m.  and  adjourn  at 
9:15  a.m.  This  meeting  will  be  held  in 
Room  1408.  New  State  Department 
Building,  22nd  and  C  Streets.  NW., 
Washington,  D.C.  The  meetings  are  open 
to  the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit.  An 
escort  from  the  "C  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting. 

Dr.  Erven  ].  Long,  Coordinator, 
Research  and  University  Relations, 
Bureau  for  Science  and  Technology, 
Agency  for  International  Development, 
is  designated  as  AID  Advisory 
Committee  Representative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 


Employment  and  Training 
Administration 

Advisory  Committee  on  tiw 
Implementation  of  ttie  Job  Training 
Partnership  Act;  Establistiment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  Office  of  Management  and  Budget 
Circular  A-63  of  March  1974,  and  after 
consultation  with  GSA,  the  Secretary  of 
Labor  has  determined  that  the 
establishment  of  the  Advisory 
Committee  on  the  Implementation  of  the 
Job  Training  Partnership  Act  (JTPA)  is  in 
the  public  interest  in  connection  witk 
the  performance  of  duties  imposed  on 
the  Department  by  the  Job  Training 
Partnership  Art,  Pub.  L  97-300,  October 
13, 1982. 

The  Committee  wiD  advise  the 
Assistant  Secretary  on  the  transition 

issues  from  the  Comprehensive 

Employment  and  Training  Act  (CETA) 
into  programs  authorized  by  ftPA.  The 
Committee's  objective  and  the  scope  of 
its  activity  wil  be  to: 

1.  Identify  and  assess  options  relating 
to  the  transition  into  the  Job  Training 
Partnership  Act  and  out  of  CETA; 

2.  Encourage  timely  and  accurate 
communication  among  all  parts  of  the 
training  and  employment  system; 

3.  Identify  potential  impediments  to 
the  development  and  implementation  of 
training  and  employment  programs,  and 

4.  Engender  a  spirit  of  partnership 
throughout  the  implementation  of  the 
Job  Training  Partnership  Act. 

The  Committee  will  consist  of 
approximately  30  members  including 
representatives  of:  (a)  I*rivate 
employers;  (b)  State  governments, 
including  both  the  executive  and 
legislative  branches;  (c)  local 
governments,  including  both  cities  and 
counties;  (d)  labor  organizations;  (e) 
community  organizations;  and  (f)  other 
related  perspectives,  including  academe. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Art.  Its  charter  will 
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be  filed  under  the  Act  15  days  from  the 
date  of  this  publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory 
Committee  on  the  Implementation  of  the 
Job  Training  Partnership  Act.  Such 
comments  should  be  addressed  to:  Mr. 
Patrick  J.  O'Keefe.  Director,  Transition 
Task  Force.  Office  of  the  Assistant 
Secretary,  Employment  and  Training 
Administration.  601  D  Street.  NW., 
Room  8400,  Patrick  Henry  Building. 
Washington.  D.C  20213;  telephone  (202) 
376-8444. 

S-gned  at  Washington.  D.C,  this  8th  day  of 
March  1983. 

Albart  Angriaui. 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

(FS  Doc  Sa-aSTePUMlS-lO-aS;  a:tfaal 
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Federat-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Beneftt 
Periods  In  the  States  of  iowa  and 
Rhode  island 

This  notice  announces  the  beginning 
of  new  Extended  Benefit  Periods  in  the 
States  of  Iowa  and  Rhode  Island, 
effective  on  February  20. 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
Unemployment  compensation  laws  and 
by  Part  bl5  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act.  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 


third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "ofi" 
indicator. 

Detenninatioo  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  each  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
February  5. 1983,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  new  Extended  Benefit 
Periods  commenced  in  those  States  with 
the  week  beginning  on  February  20, 
1983. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  of  each 
State  will  furnish  a  written  notice  of 
potential  entitlement  to  extended 
benefits  to  each  individual  who  has 
established  a  benefit  year  in  the  State 
that  will  expire  after  the  new  Extended 
Benefit  Period  begins,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning  of 
the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  of  each  State  also  will 
provide  such  notice  promptly  to  each 
individual  who  exhausts  all  rights  under 
the  State  unemployment  compensation 
law  to  regular  benefits  during  the 
Extended  Benefit  Period,  including 
exhaustion  by  reason  of  the  expiration 
of  the  individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entiUed  to  extended  benefits  in  a  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C  on  February 
28,1983. 

AllMit  Angrisani. 

Assistant  Secretary  of  Labor. 

int  Doc  n-nn  km  s-io-o;  km  ubi 
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Job  Training  Partnership  Act  (Pub.  L 
97-300);  Proposed  Allotment 
Methodology  for  Distribution  of  Funds 
to  the  Territories  Under  Title  ii.  Part  A, 
Section  201(a);  Training  Services  for 
the  Disadvantaged;  Aduit  and  Youth 
Programs 

AOCNCY:  Employment  and  Training 

Administration,  Labor. 

action:  Notice.  

SUMMARY:  This  notice  proposes  an 
approach  to  the  distribution  of  fimds  to 
Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana 
Islands  for  programs  under  TiUe  II-A, 
Section  201(a)  of  the  Job  Training 
Partnership  Act  (JTPA).  There  is  no 
statutory  formula  for  distributing  funds 
among  the  territories. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Colombo.  Acting  Director.  Office 
of  Employment  and  Training  Programs, 
601  D  Street  NW.,  Room  6402, 
Washington,  D.C.  20213.  telephone 
number  (202)  376-6093. 
SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Job  Training  Partnership 
Act  (JTPA)  requires  that  not  more  than 
$5.000,(X)0  be  allotted  among  Guam,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands, 
There  is  not  statutory  formula  for 
distiibuting  the  $5,000,000  among  the 
territories. 

In  the  past  (under  CETA)  the 
territories'  allotments  were  tied  to  the 
appropriation  and  went  up  or  down  as 
the  appropriation  went  up  or  down. 

In  an  atttempt  to  be  consistent  with 
the  statutory  formula  for  allotment 
among  the  States,  the  following  formula 
is  proposed: 

1. 100  percent  of  the  $5,000,000  be 
allotted  on  the  basis  of  the  relative 
population  (as  published  by  the  U.S. 
Bureau  of  the  Census)  residing  in  each 
territory  as  compared  to  the  total 
population  residing  in  all  territories. 

2.  No  territory  shall  be  allotted  less 
than  90  percent  of  its  allotment 
percentage  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  the 
determination  is  made.  For  the  purpose 
of  this  allotment  process,  the  allotment 
percentage  for  each  territory  for  the 
Fiscal  Year  1982  is  the  percent  that  each 
territory  received  in  1982,  pursuant  to 
the  total  of  such  allocations  for  all 
territories  made  under  CETA  in  Fiscal 
Year  1982.  For  each  succeeding  fiscal 
year  the  allotment  percentage  of  a 
territory  shall  be  the  percentage  which 
the  territory  received  of  allotments 
pursuant  to  this  allotment  formula. 
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The  population  data  will  be  updated 
annually,  No  unemployment  data  are 
available  for  the  territories. 
DATE:  Comments  must  be  submitted  on 
or  before  April  11, 1983. 

ADDRESS:  Comments  should  be 
addressed  to  Robert  Colombo,  Acting 
Director,  Office  of  Employment  and 
Training  Programs,  601D  Street.  NW., 
Room  6402.  Washington.  D.C.  20213. 

Signed  this  7tfa  day  of  March  1983. 

|oyc8  Kaiaar. 

Associate  Assistant  Secretary  for 
Employment  and  Training. 

(FR  Doc  83-8301  FUad  3-10-83;  8:45  ami 

■niNm  cooe  4S1C-30-II 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-ea-ii-C] 

Peabody  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  SL  Louis,  MO  63102  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605(k)  (berms  and  guards) 
to  its  Black  Mesa  Surface  Mine  (I.D.  No. 
02-00533)  located  in  Navajo  County, 
Arizona.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  The  surface  mining  operation  is 
multiple  seam  method  that  requires 
equipment  within  the  pits  to  travel  upon 
the  coal  seam  or  parting. 

3.  Petitioner  states  that  installation  of 
berms  on  the  coal  seam  and  parting 
within  the  working  area  of  the  pits 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because: 

a.  Equipment  must  be  used  extremely 
close  to  the  edge  in  order  to  place  the 
berms; 

b.  The  berms  obscure  vision, 
especially  at  night  and  during  inclement 
weather. 

4.  As  an  alternate  method,  petitioner 
proposes  to: 

a.  Mark  the  boundary  of  coal  seams 
by  use  of  eight-foot  tall  warning  tubes 
placed  at  suitable  intervals; 

b.  Make  frequent  inspection  of  the 
boundary  tubes  to  determine  their 
adequate  placement  and  repair; 

c.  Continue  a  regular  program  of 
safety  instruction  on  the  specific 
hazards  involved  with  equipment  near 
the  edge. 


5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments  ■ 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
11, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  7, 1983. 
Patricia  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc  83-6379  FUad  3-10-83: 8.-45  am) 
BNJJNQ  COOE  4S10-4S-H 


Office  of  Pension  and  Welfare  Benefit 
Program 

Employee  Benefit  Plans;  Prohibited 
Transaction  Exemptions 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMAIIV:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 


Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216. 

Notice  to  interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  l>elow.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete     ., 
statement  of  the  facts  and 
representations. 

A.  G.  Edwards  Directed  Investment 
Retirement  Flan  for  Self-Empioyed 
Individuals  (Keogh),  Retirement 
Accounts,  Inc.  (the  Plan),  Located  in  El 
Paso,  Texas 

[AppUcation  No.  D-3493J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  die  restrictions  of  section  40e(a) 
and  406  (b)(1)  and  (b)(2]  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  certain  partnerdiip 
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interest*  by  tk«  Plaa  to  Oiff 
Qectrodiapuaku:.  Iw:.  (CWTV  •  pwty  fai 
iaiveet  wilk  i— pjrt  to  tbe  PImi.  lor  the 
total  anouB*  of  $M.SOQ^  yMPvidMi  th^ 
the  tenns  of  the  sale  are  not  lea* 
favorable  to  the  Plan  than  those 
obtainable  in  an  acm's  Icagth 
transaction  with  an  unrelated  party  on 
the  date  oi  sale. 
Summuuy  of  FocU  aad  tUpraeatatioaa 

1.  Hie  Flaa  w  a  setf-dvected  Keogh 
plaB  witk  two  p«Hik3pan«B.  The  Plan 
trustee  ia  A.  G.  Edwvdt  (4e  Tnistee).  a 
UQticial  stock  brok»age  fim.  The  Plaa 
was  adopted  ia  1977  by  tW  aedical 
practice  of  Martin  Heitzmaa,  MD.  {Dt. 
Heitzmui]  for  its  employees.  Tha  two 
participants  in  the  Plan  are  Ik. 
Heitzman  and  Phyllis  Geary,  a  cmiimon 
law  employee  of  the  medical  practice. 
Contributions  to  the  Plan  ceased  in  1981 
when  Dr.  Heitzman  incorporated  his 
practice.  As  of  December  10, 1982,  Dr. 
Heitzman's  account  in  the  Han  had  total 
assets  of  $29,428. 

2.  In  August  of  1981,  Dr.  Heitzman 
directed  the  Trustee  to  acquire  five  units 
of  ownership  (tlie  Partnership  faterests) 
in  El  Paso  Medical  Laboratory,  Ltd.  (the 
Partnership)  for  his  individual  account 
at  a  cost  of  $10,000. 

3.  Dr.  Heitzman  requests  an 
exemption  to  permit  him  to  sell  the 
Partnership  Interests  to  Chff,  a  Texas 
corporation  in  which  he  owns  a  50 
percent  interest.  Dr.  Heitzman  wishes  to 
sell  the  Partnership  Interests  because 
they  will  not  generate  significant 
earnings  for  some  time,  and  be  now 
believes  that  the  Partnership  hUoests 
are  a  poor  investment  for  his  account  in 
the  Plan. 

4.  Dr.  Heitzman  proposes  to  sell  the 
Partnership  Interests  to  Cliff  for  $2,100 
per  unit.  This  would  be  a  total  sales 
price  of  $10,500  for  the  Partnership 
Interests  payable  in  cash.  Dr.  Heitzman 
represents  that  this  price  represents  fair 
market  value  because  on  May  18, 1982 
an  unrelated  third  ptirty  acquired  two 
units  of  the  Partnership  at  $2,100  per 
unit. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
406(a)  of  the  Act  because: 

(1)  The  transaction  will  be  a  one-time, 
cash  transactioo; 

(2)  The  Plan  will  be  able  to  divest 
itselif  of  a  low  income  producing 
investment  which  has  proven  difficult  to 
sell  to  an  unrelated  party. 

(3)  The  Plan  will  receive  fair  market 
value  for  the  Partnership  Interests;  and 

(4)  The  only  Plan  participant  to  be 
affected  by  the  proposed  transaction 
will  be  Dr.  Heitzman  and  he  requests 
that  the  transaction  be  consummated. 


Notificaiioa  ofMenatgd  I 
BacaMae  Dr.  Haitmaa  ia  tha  only  paraoM 
aSected  by  tka  traaaactioa  tfaara  ia  ■• 
need  to  diatiibata  ootic*  to  lulainstod 
persons.  Comments  and  hearing 
requests  are  due  38  days  after 
publicatiaa  in  tba  Fe^aMl  Bagiatai^ 

For  Further  Informatioa  Caatact 
Linda  M.  Hamilton  of  the  Dapartosaat. 
telephone  (202)  523  8881  (Thia  ia  not  a 
toll-free  nuaiber.) 

Enjay  Corporatioo  Maslui  ft<nlll 
Sharing  Trust  a^  Plan  (the  Tinnf)  as 
Adopted  by  Iha  Warner  S.  Bump 
Medical  Graap,  S.C  PraAt  Sharing  Plan 

and  Trust  (the  Plaa),  Located  m 
Rhinelander.  WiscoosiB 

[Application  No.  0-3763) 
Proposed  ExampUon 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40a(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  408  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4075  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  of  funds  by  the 
Plan  to  Warner  S.  Bump  Medical  Group, 
S.C.  (the  Employer),  the  sponsor  of  the 
Plan,  and  the  Warner  S.  Bump  Medical 
Building  (the  Partnership),  parties 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  loans  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  nmilar 
transactions  %vith  an  unrelated  third 
party. 
Summary  of  Facts  and  Representations 

1.  The  Plan  ia  a  profit  sharing  plan 
with  78  participants.  As  of  March  31. 
1982,  the  Plan  had  net  assets  of 
$1.764.eia  The  Plan  adopted  the  Trust 
on  April  2. 1979.  Three  principals  of  the 
Employer.  Drs.  George  F.  Pratt  John  F. 
Brown  and  Leo  G.  Norden  constitute  an 
administrative  committee  which  directs 
the  trustee  of  the  Trust  Mr.  Louis  A. 
Maier  III,  as  to  Plan  investments. 

2.  The  Employer  is  a  medical  clinic 
located  in  Rhinelander.  Wisconsin.  As 
of  November.  1982.  the  Empbyer 
employed  16  physicians  of  which  14  are 
equal  shareholders  of  the  Employer.  As 
of  January  1. 1983,  the  Partnership 
consisted  of  13  partners,  many  of  whom 
are  shareholders  of  the  Employer.  The 
Partnership  was  formed  for  the  purpose 
of  owning,  operating  and  leasing  real 
estate  to  be  used  in  the  practice  of 
medicine. 


3.  The  applicant  ia  laquastiDg  an 
exemption  to  allow  the  Plan  to  loan 
$114,800  to  the  Partnership  (Partoerafaip 
Loan)  and  $64,000  to  the  Employer 
(Employer  Loan).  The  proceeds  from  the 
Partnership  Loan  will  be  used  by  the 
Partnership  to  refinance  indebtedness 
incurred  with  respect  to  the  acquisition 
of  two  parcels  of  real  property  located 
adjacent  to  the  Employer's  main  facility, 
and  the  renovation  and  construction  of 
portions  <rf  the  second  floor  of  the 
Employer's  main  facility.  The  total 
purchase  price  of  the  two  parcels  of  real 
property  was  $51,50a  and  the  total  cost 
of  the  renovation  will  be  approximately 
$115,000.  The  proceeds  from  the 
Employer  Loan  will  be  used  to  refinance 
indebtedness  incurred  with  respect  to 
the  purchase  by  the  Employer  of  data 
processing  equipment  (the  Equipment) 
on  March  30, 1982.  The  total  cost  of  sudi 
equipment,  excluding  sales  tax,  was 
$60,942.  The  Equipment  was  purchased 
firom  SSI/MSI.  located  in  Milwaukee. 
Wisconsin. 

4.  The  terms  of  each  loan  will  provide 
for  the  payment  of  interest  on  its  unpaid 
principai  balance  at  a  rate  the  greater  of 
1\%  above  the  prime  rate  as  quoted  by 
the  First  National  Bank  of  Minneapolis, 
or  8%.  The  interest  rate  will  be  adjusted 
monthly.  The  Partnership  Loan  will  be 
repaid  in  120  equal  monthly 
installments,  and  the  Employer  Loan 
will  be  repaid  in  48  equal  monthly 
installments. 

5.  The  loans  will  be  secured  by  a 
perfected  first  security  interest  in  the 
Equipment  and  any  and  all  additions 
made  to  the  Equipment  and  in  all 
accounts  receivable  owned  and  to  be 
owned  in  the  future  by  the  Employer.  As 
of  September,  1982,  the  accounts 
receivable  had  a  face  value  of  $903,622. 
The  average  balance  in  the  outstanding 
accounts  is  $74.45,  and  in  1982  a  reserve 
for  bad  debts  of  4.5%  was  established. 
As  of  September,  1982.  receivables 
having  a  value  of  $385,178  were 
outstanding  for  greater  than  120  days.  In 
addition  to  the  previously  mentioned 
collateral,  the  Partnership  Loan  will  also 
be  secured  by  a  duly  recorded  first 
mortgage  on  the  two  parcels  of  real 
property  recently  acquired  by  the 
Partnership.  The  Employer  will  insure 
all  of  the  collateral  for  the  loans  against 
fire  or  other  loss  and  the  Plan  will  be  the 
named  insured  of  such  insurance 
policies. 

6.  The  partners  of  the  Partnership  will 
jointly  and  severally  guarantee  the 
repayment  of  the  loans.  The  partners 
have  a  net  worth,  as  of  May,  1982,  in 
excess  of  92J7  million. 

7.  The  Richfield  Bank  &  Trust  Co.  (the 
Bank),  located  in  Richfield.  Minnesota. 
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will  serve  as  the  fidudaiy  lor  the  Plan 
with  regard  to  the  assets  of  the  Vian  to 
be  involved  in  the  loan  transactioDa. 
The  Bank  does  not  maintain  any 
commercial  and/or  business 
relationships  with  the  Employer.  The 
Bank  has  broad  experience  in  pension 
and  profit  sharing  plan  administration, 
and  has  gen«al  investment  and 
management  expertise.  The  Bank  has 
reviewed  the  terms  of  the  loans  and  has 
initially  detemined  that  the  loans  are 
appropriate  investments  of  the  Plan,  and 
will  be  in  the  best  interests  of  the  Plan 
and  its  participants  and  beneficiaries. 
The  Bank  has  determined  that  the 
interest  rates  of  the  loans  are 
appropriate  interest  rates.  The  Bank  has 
reviewed  the  value  of  the  properties, 
computer  equipment  and  accounts 
receivable  which  will  act  as  security  for 
the  proposed  loans  and  believes  that 
such  collateral  is  adequate  to  secure  the 
loans. 

8.  The  Bank  will  have  final 
administrative  authority  and  control 
over  the  loans,  and  will  monitor  and 
enforce  the  performance  of  the 
Employer's  and  the  Partnership's 
obligations  under  the  loans. 
Additionally,  the  Bank's  duties  will 
include,  but  not  be  limited  to,  the 
monthly  adjustment  of  the  loans' 
interest  rates,  the  determination  of  any 
need  for  the  provision  of  additional 
collateral  to  ensure  that  the  total  value 
of  the  collateral  securing  the  loans 
remains  in  excess  of  150%  of  the 
outstanding  balance  of  the  loans, 
determining  whether  adequate 
insurance  on  all  collateral  is  maintained 
to  protect  against  a  loss  by  fire  or  other 
damage,  and  the  execution  and  filing  of 
a  valid  security  agreement,  financing 
statement  and  first  mortgage  in  favor  of 
the  Plan. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  loans  will 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (a)  The  loans 
will  be  secured  by  a  perfected  first 
security  interest  and  a  duly  recorded 
first  mortgage  in  insured  collateral 
which  has  a  value  greatly  in  excess  of 
the  outstanding  balance  of  the  loans;  (b) 
the  Bank,  an  independent  qualified  party 
will  serve  as  the  fiduciary  of  the  Plan 
with  regard  to  the  loans  and  has 
determined  that  the  loans  are 
appropriate  and  in  the  best  interests  of 
the  Plan;  and  (c)  the  Bank  will 
completely  monitor  the  loans  and 
enforce  the  performance  of  the 
Employer's  and  the  Partnership's 
obligations  under  the  loans. 

For  Further  Information  Contact  Mr. 
David  Stander  of  the  Department, 


telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Tarboro  CBnic.  PA.  Restated 
Money  Purchase  Penrion  Plan  (the 
Money  Purchase  Plan)  and  Ae  Taiboro 
Clinic  PA.  Restated  Profit  Sharing  Plan 
(the  Profit  Sharing  Plan;  coDectivd^,  die 
Plans),  Located  in  Tarboro.  North 
Carolina 

[Application  Nos.  D-3780  and  0-3781] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  die 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  tiie  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  tiie  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  past  purchases  totalling  240 
shares  of  the  common  stock  of  the 
Edgecombe  Bank  and  Trust  Company 
(Edgecombe)  from  Dr.  Victor  Herring  HI 
(Herring),  by  the  individual  accounts  of 
Herring  in  the  Hans  provided  tiiat  the 
price  paid  for  such  stock  was  not  greater 
than  die  fair  market  value  of  the  stock  at 
the  time  of  the  transactions.  Herring  is  a 
director  of  the  Tarboro  Clinic  P.A..  the 
sponsor  of  the  Plans  and  at  the  time  of 
such  purchases  was  a  director  of 
Edgecombe. 

1.  The  Plans  are  administered  under  a 
single  trust  by  the  Branch  Banking  and 
Trust  Company  (the  Bank)  located  in 
Tarboro,  North  Carolina,  which  is  the 
trustee  of  the  Plans.  Pursuant  to  the 
Plans'  docimients,  participants  of  the 
Plans  may  direct  the  investments  of 
their  individual  accounts. 

2.  At  his  own  direction,  on  April  13. 
1977,  Herring  sold  to  his  individual 
accounts  100  shares  of  common  stock  of 
Edgecombe,  a  bank  which  was  formerly 
the  trustee  of  the  Plans  and  which 
subsequently  merged  with  the  Bank.  The 
price  of  the  Edgecombe  common  stock 
per  share  in  such  transaction  was  $26.50. 
The  price  of  $26.50  was  estabUshed  by 
the  Bank  on  the  basis  of  an  estate  tax 
valuation  which  had  been  performed  by 
the  Bank.  The  Bank  represents  that  such 
estate  tax  valuation  was  used  because 
at  the  time  of  the  transaction  the  lack  of 
a  trading  market  in  the  edgecombe 
common  stock  prevented  obtaining  a 
mariiet  price  quotation.  This  purchase 
involved  12.66%  of  Herring's  mdividual 
account  balances  at  the  time  of  this 
transaction.  The  Pension  Plan  received 
24.08  shares,  having  contributed  $838.12 
of  the  purchase  price,  and  the  Profit 


Sharing  IHan  received  75.92  shares, 
having  contributed  $2,011.88  of  the 
purchase  price.  The  applicant  represents 
that  this  allocation  of  shares  received  by 
each  Plan  was  mandated  by  the  terms  of 
the  trust  instrument  of  die  Mans.  At  his 
own  direction,  on  February  5, 1979, 
Herring  sold  to  his  individual  accounts 
100  shares  of  common  stock  of 
Edgecombe.  The  price  of  the  stock  per 
share  in  sudi  transactian  was  $25,875. 
which  was  the  {wevailing  bid  price 
obtained  by  the  Bank  bom  Morill, 
Lynch,  Pierce,  Fenner,  and  Smith,  Inc 
(Merrill  Lynch)  and  Wheat  First 
Securities,  Inc.,  both  of  whidi  are  New 
York  Stock  Exchange  member  brokers 
that  maintained  market  positions  in  the 
Edgecombe  common  stock  at  the  time  of 
this  transaction.  This  purchase  involved 
9.24%  of  Herring's  individual  account 
balances  at  the  time  of  this  transaction. 
The  Pension  flan  received  24.08  shares, 
having  contributed  $623.07  of  the 
purchase  price,  and  the  Profit  Sharing 
Plan  received  75.92  shares,  having 
contributed  $1,964.43  of  the  purchase 
price.  This  allocation  between  the  Plans 
was  mandated  by  the  terms  of  the  trust 
instrument  of  the  Plans.  At  his  own 
direction,  on  July  13, 1979,  Herring  sold 
to  his  individual  accounts  40  shares  of 
the  common  stock  of  Edgecombe.  The 
price  of  the  Stock  per  share  in  such 
transaction  was  $26,625,  which  was  the 
prevailing  bid  price  obtained  by  the 
Bank  from  Merrill  Lynch  and  Wheat 
First  Securities,  Inc  Both  of  which 
maintained  marieet  positions  in  the 
Edgecombe  stock  at  the  time  of  the 
transaction.  This  purchase  involved 
3.35%  of  Herring's  individual  account 
balances  at  the  time  of  this  transaction. 
The  Pension  Plan  received  9.63  shares, 
having  contributed  $256.45  of  the 
purchase  price,  and  the  Profit  Sharing 
Plan  received  30.37  shares,  having 
contributed  $808.55  of  the  purchase 
price.  This  allocation  between  the  Plans 
was  mandated  by  the  terms  of  the  trust 
instrument  of  the  Wans. 

3.  The  total  cumulative  investment  of 
Herring's  individual  accounts  in 
purchases  of  the  Edgecombe  common 
stock  bx)m  Herring  amounted  to  19.84% 
of  Herring's  individual  account  balances 
following  the  final  purchase.  The  shares 
of  the  Edgecombe  common  stock 
purchased  fit>m  Herring  have  at  all 
times  been  held  in  Herring's  individual 
accounts  and  have  not  been  commingled 
with  other  assets  of  the  Plans.  The 
purchases  of  Edgecombe  common  stodi 
fixim  Herring  did  not  involve  any 
brokerage  commissions  or  other 
ejq)ense8.  Herring's  individual  accounts 
in  the  plans  are  100%  vested. 
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4.  At  the  time  of  each  transaction. 
Herring  was  a  director  of  Edgecombe. 
The  appUcant  represents  that  the 
directorship  provided  only  nominal 
economic  benefit  to  Herring  involving 
only  the  receipt  of  meeting  attendance 
fees.  The  applicant  represents  that  the 
Edgecombe  common  stock  was 
purchased  by  the  Plans  because  it  was  a 
desirable  investment  for  his  individual 
accounts.  In  addition,  the  Bank 
represents  that  such  purchases  were  in 
the  best  interests  of  the  individual 
accoimts  for  which  the  Edgecombe 
common  stock  was  purchased.  The  Bank 
has  also  certified  that  the  prices  of  the 
Edgecombe  common  stock  purchased  for 
Herring's  individual  accounts 
represented  the  fair  market  value  of  the 
Edgecombe  common  stock  at  the  time  of 
each  purchase. 

5.  In  summary,  the  applicant 
represents  that  the  transactions  satisfied 
the  statutory  criteria  of  section  406(a)  of 
the  Act  because:  (1)  The  trustee  of  the 
Hans  has  certified  that  the  transactions 
were  in  the  best  interests  of  the 
individual  accounts  for  which  the 
purchases  were  made;  (2)  the 
Edgecombe  common  stock  was  sold  to 
Herring's  individual  accounts  at  the 
prevailing  fair  market  price  as  certified 
by  the  Bank:  and  (3)  the  only  assets  of 
the  Plans  affected  by  the  transactions 
are  those  in  Herring's  individual 
accoimts  and  he  directed  the  purchases 
in  accordance  with  the  provisions  of  the 
trust  instrument  of  the  Plans. 

For  Further  Information  Contact 
Richard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  Number.) 

Gcrber  ft  Linton  Self-Employed 
Retirement  Plan— H.R.  10  Plan  (the 
Flan),  Located  in  Reading.  Pennsylvania 

[Application  No.  D-3918] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-28, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loans  (the  Loans)  made  by  the 
Plan  on  October  19, 1982  to  Mr.  Jack  A. 
Linton  and  Mr.  Bernard  R.  Gerber, 
respectively,  both  of  whom  are  owner- 
employees  with  regard  to  the  Plan  as 
defined  in  section  401(c)(3)  of  the  Code, 
The  Loans  involve  only  the  individual 
Man  accounts  of  Messrs.  Linton  and 
Gerber.  Section  408(d)(1)  of  Title  I  of  the 
Act  provides  that  the  Department  lacks 


authority  to  grant  an  exemption  under 
section  408(a)  of  the  Act  for  loans  by  a 
Plan  to  an  owner-employee.  Therefore, 
the  Department  cannot  grant  an 
exemption  under  Title  I  for  the  Loans. 
However,  there  is  jurisdiction  under 
Title  n  of  the  Act,  pursuant  to  section 
4975  of  the  Code.  The  applicant 
recognizes  that  the  exemptive  relief 
proposed  herein  would  not  apply  to 
prohibited  transactions  described  in 
Title  I  of  the  Act. 

Effective  Date:  The  effective  date  of 
the  proposed  exemption,  if  granted,  will 
be  October  19, 1982. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  five  participants  and  net 
assets  of  $116,590.09  as  of  October  19. 
1982.  The  Plan  trustee  (the  Trustee)  is 
American  Bank  and  Trust  Company. 
While  the  Trustee  has  fiduciary 
authority  and  responsibility  %vith  regard 
to  Plan  assets,  Messrs.  Linton  and 
Gerber  directed  the  Trustee  to  make  the 
Loans  from  their  respective 
nonforfeitable  accrued  individual  Plan 
accounts. 

2.  On  October  19, 1982.  the  Plan  made 
Loans  of  $22,500  to  Mr.  Linton  and 
$10,500  to  Mr.  Gerber.  Each  Loan  bears 
an  annual  interest  rate  of  \%y*%  and  a 
term  of  five  years  with  payments  of 
interest  only  until  the  end  of  the  Loan 
term.  The  security  for  each  Loan  is  the 
nonforfeitable  accrued  benefit  of  the 
borrower,  which  was  $55,417.16  for  Mr. 
Linton  and  $57,949.28  for  Mr.  Gerber  at 
the  time  the  Loans  were  made.  The  net 
worth  of  Messrs.  Linton  and  Gerber  is 
substantially  in  excess  of  the  amounts  of 
their  respective  Loans.  The  terms  of  the 
Loans  were  arrived  at  in  consultation 
with  the  Trustee.  The  interest  rate 
reflects  the  rate  charged  by  the  Trustee 
bank  to  its  customers  for  similar  loans 
at  the  time  the  Loans  were  made. 

3.  In  summary,  the  applicants 
represent  that  the  Loans  satisfy  the 
statutory  criteria  of  section  40e(a)  of  the 
Act  due  to  the  following: 

(a)  The  Loans  involve  only  the 
respective  individual  accounts  of 
Messrs.  Linton  and  Gerben 

(b)  The  terms  of  the  Loans  were 
arrived  at  in  consultation  with  the 
Trustee; 

(c)  The  interest  rate  payable  under  the 
Loans  was  determined  by  comparison 
with  rates  charged  by  the  Trustee  bank 
for  similar  loans;  and 

(d)  The  security  for  each  Loan  greatly 
exceeds  the  amount  of  the  Loan. 

For  Further  Information  Contact:  Mr. 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-«195.  (This  is  not  a 
toll-free  number.) 


The  Group  Health  Cooperative  of  Puget 
Sound  Staff  Pension  Plan  (the  Plan), 
Located  in  SeatUe.  Washington 

(Application  No.  D-38S0] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  certain  transactions  involving  the 
contribution,  sale  and  purchase  of  "no- 
load"  mutual  fund  shares  (the  "No- 
Load"  Mutual  Fund  Shares)  between  the 
Plan  and  professional  and 
administrative  employees  (the 
Participants)  of  the  Group  Health 
Cooperative  of  Puget  Sound  (the 
Employer),  provided  all  purchases  and 
sales  of  the  "No-Load"  Mutual  Fund 
Shares  are  conducted  at  fair  market 
value  and  all  Participant  contributions 
of  "No-Load"  Mutual  Fund  Shares  are 
valued  at  their  fair  market  value  on  the 
date  contributed. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  health 
maintenance  organization  serving  the 
Seattle,  Olympia  and  Tacoma, 
Washington  metropolitan  areas.  The 
Employer  serves  over  240,000 
subscribers  and  employs  more  than 
3,500  individuals. 

2.  The  Plan  is  an  integrated,  defined 
contribubon  plan  providing  benefits  to 
approximately  300  participants  who  are 
employed  in  professional  and 
administrative  positions.  The  Plan  does 
not  cover  individuals  employed  by  the 
Employer  on  a  temporary  or  contractual 
basis  nor  does  it  include  those  persons 
employed  in  a  residency  program.  As  of 
December  31, 1981.  the  Plan  had  total 
assets  of  $19,041,252.  The  trustee  of  the 
Plan  (the  Trustee)  is  the  Rainier 
National  Bank,  a  national  banking 
concern  having  its  principal  office  in 
Seattle,  Washington. 

3.  The  Plan  contains  three  types  of 
Participant  accounts  whereby  individual 
Participants  direct  their  investments. 
The  first  type  of  account  is  the  Employer 
Contribution  Account  which  reflects 
contributions  made  by  the  Employer  to 
the  Plan.  The  second  type  of  account  is 
the  Participant  Contribution  Account 
which  includes  both  voluntary 
contributions  by  Participants  and  pre- 
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1971  mandatory  contributions.  The  third 
kind  of  account  is  die  Rollover  Account 

to  which  rollover  amounts  are 
transferred  pursuant  to  applicable  Code 
provisions. 

4.  Peu^cipants  in  the  Plan  are  afforded 
a  broad  range  of  options  as  to  the 
investment  of  their  accoimt  balances.  A 
Participant  may  direct  any  portion  of 
his/her  accounts  be  held  in  one  of  four 
Commingled  Investment  Funds:  a 
General  Fund,  a  Fixed  Income  Fund,  an 
Equity  Fund  and  a  Short  Term  Money 
Market  Fund.  In  addition,  a  Participant 
may  request  that  any  portion  of  his/her 
accounts  be  held  in  one  or  more 
Individually  Directed  Portfohos  (the 
Portfolios):  the  Mutual  Fund  Portfolio, 
consisting  of  "load"-type  mutual  funds 
(the  "Load"  Mutual  Fund  Shares)  which 
are  selected  by  the  Participant  and  held 
in  the  name  of  the  Trustee  for  the 
benefit  of  the  Participant;  the  Treasury 
Issue  Portfolio  which  holds  U.S. 
Treasury  bills,  notes  and  bonds:  the 
Insurance  Portfolio  which  consists  of  life 
insurance  and  annuity  contracts 
selected  by  the  Participant  and  held  by 
the  Trustee;  and  the  Broker  Portfolio 
which  consists  of  assets  purchased 
through  a  stock  brokerage  firm  chosen 
by  the  Participant. 

5.  On  July  20, 1982,  at  47  FR  31459.  the 
Department  granted  Prohibited 
Transaction  Exemption  (PTE)  82-118 
which  permitted  the  contribution,  sale  or 
purchase  of  "Load"  Mutual  Fund  Shares, 
U.S.  Treasury  shares  and  other 
securities.  Participants  are  allowed  to 
engage  in  these  transactions  with  the 
Portfolios  maintained  by  the  Plan. 
Pursuant  to  PTE  82-118,  a  Participant  is 
permitted  to  contribute,  sell  or  purchase 
"Load"  Mutual  Funds  Shares  held  in  the 
Mutual  Fund  Portfolio;  individual  life 
insurance  contracts  and  annuities  held 
in  the  Insurance  Portfolio  subject  to  the 
limitations  of  PTEs  77-7  and  77-8, '  and 
other  securities  held  in  the  Broker 
Portfolio  and  which  appear  on  an 
approved  list  of  securities  issued  by 
brokerage  firms  approved  by  the 
Employer.' The  transactions  are 
permitted  to  the  extent  they  do  not 
contravene  the  Plan's  articles.  However, 
certain  investments  are  expressly 
prohibited,  e.g.,  commodity  contracts, 
tax  exempt  municipal  bonds,  securities 
issued  by  the  Employer  or  other 
participating  employers  and  securities 
purchased  on  margin  or  acquired  subject 
to  margin  restrictions. 


>  The  Department  did  not  propose  an  exemptjon 
for  the  purchate  or  tale  of  incurance  contracts 
beyond  that  provided  in  PTE>  77-7  and  77-S. 

'Ten  brokerage  finnf  which  are  members  of  the 
New  York  Stock  Rxnhany  have  b««n  approvad  by 
Ibe  Employer. 


6.  PTE  82-118  also  imposes  additional 
restrictions  on  the  transactions.  For 
example,  all  securities  are  to  be  traded 
on  a  national  or  regional  securities 
exchange  or  with  the  brokerage  firm 
acting  as  principal.  No  private  sales  or 
placements  are  permitted.  In  addition, 
the  values  of  the  securities.  "Toad" 
Mutual  Ftmd  Shares  and  Treasury  issues 
involved  in  the  transactions  are  to  equal 
their  fair  market  valuations  as  of  the 
end  of  the  day  of  actual  transfer.  Such 
values  are  to  be  based  on  listings 
appearing  in  The  Wall  Street  Journal. 
Where  separate  bid  and  asked  for 
quotes  are  given,  the  value  taken  is  the 
average  of  two  quotes. 

7.  Participants  who  wish  to  engage  in 
the  transactions  described  in  PTE  82-118 
are  not  permitted  to  deal  directly  with 
the  financial  institutions,  brokerage 
houses  or  mutual  ftmd  companies 
involved.  All  such  transactions,  which 
are  subject  to  annual  audit  by  an 
independent  accounting  firm,  are  to  be 
conducted  by  the  Employer  at  the 
Participant's  request  and  in  accordance 
with  detailed  procedures.  Essentially, 
the  Employer  is  to  inform  the  Trustee  to 
transfer  securities  from  the  Participant's 
personal  account  to  the  Participant's 
account  under  the  Plan  (or  vice  versa) 
and  then  cause  fimds  to  be  remitted  to 
the  Participant  or  collected  from  the 
Participant. 

8.  An  exemption  is  requested  to 
expand  the  terms  of  PTE  82-118  by 
allowing  Participants  to  contribute,  sell 
and  purchase  "No-Load"  Mutual  Fund 
Shares.  Specifically,  the  proposed 
exemption  will  give  Participants  the 
opportunity  to:  (a)  Take  "No-Load" 
Mutual  Fund  Shares  held  as  personal 
assets  outside  the  Plan  and  contribute 
those  shares  to  the  Participant's 
individually-directed  Mutual  Fund 
Portfolio  held  by  the  Plan;  (b)  take  'T'Jo- 
Load"  Mutual  Fimd  Shares  held  as 
personal  assets  outside  the  Plan  and  sell 
those  shares  to  the  Participant's 
individually-directed  Mutual  Fimd 
Portfolio  held  by  the  Plan;  and  (c)  direct 
the  Trustee  to  allow  the  Participant  to 
purchase  "No-Load"  Mutual  Fund 
Shares  from  the  Participant's 
individually  directed  Mutual  Fund 
Portfolio  held  by  the  Plan.  The  proposed 
transactions  will  be  conducted  in 
accordance  with  the  procediu*es  and 
limitations  prescribed  in  PTE  82-118.  It 
is  represented  that  the  proposed 
exemption  will  result  in  increased 
flexibility  for  individual  Participants, 
and  it  is  likely  to  encourage  volimtary 
contributions  by  Participants  to  the 
Plan. 

9.  In  summary,  it  is  represented  that 
the  proposed  fransactions  will  satisfy 


the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  Tlie  market  value  of 
"No-Load"  Mutual  Fund  Shares  is 
readily  determinable  and  all 
transactions  will  be  comparable  to  open 
market  transactions;  (b)  the  transactions 
will  result  in  increased  flexibility  for  the 
Participants;  and  (c)  all  transactions  will 
be  conducted  on  the  specific 
instructions  of  the  Participant,  and  only 
such  Participant's  accounts  will  be 
affected  by  the  transaction. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  bifonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  partcipants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  adminisfrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transacticm. 

(4)  The  {Mvpoeed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  oonqtlete.  and 
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that  each  appUcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C  this  8th  day  of 
March  1963. 
Alan  D.  Labowitx. 

Assistant  Administrator  for  Fiduciarx 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor, 

(FK  Doc  «S-«aS5  RIed  S-IO-CS:  8:45  tm) 
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Office  Of  the  Secretary 

Agency  Fonns  Under  Review  l>y  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  a£fect  the  public. 

List  of  Fonns  Undw  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB]  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  niunber,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  room  S-5528. 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.Office  of 
Management  and  Budget  Room  3208. 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earUest 
possible  date. 

Reinstatement 

Mine  Safety  Health  Administration 

•  Noise  Data  Report  Form 

MSHA  214 

Semiannually  and  annually 

Businesses  or  other  institutions;  small 
business  or  organization 

SIC:  111  and  121 

175.000  responses;  12.430  hours 

Requires  coal  mine  operators  to  report 
to  MSHA  the  environmental  noise 
levels  to  which  each  miner  is  exposed. 
The  purpose  of  these  reports  is  to 
monitor  the  noise  levels  miners  are 
exposed  to  so  as  to  prevent  a  noise 
induced  hearing  loss. 

Escape  and  Evacuation  Plan 

MSHA  400 

Other:  As  configuration  of  mine  changes 

Businesses  or  other  institutions;  small 
business  or  organization 

SIC:  Multiple 

900  responses:  21.600  hours 

Requires  development  of  a  specific 
escape  and  evacuation  plan  for  each 
underground  metal  and  nonmetallic 
mine.  It  additionally  requires 
revisions  as  mining  progresses, 
availability  to  the  inspector, 
conspicuous  posting  for  the  benefit  of 
affected  miners. 

Signed  at  Washington.  DC  this  8th  day  of 
March  1963. 

Paul  E.  Lanoo, 

Departmental  Clearance  Officer. 
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NATIONAL  FOUNDATION  ON  THE 
AirrS  AND  THE  HUMANITIES 

Humanmee  Panel  Meeting 

AOENCV:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meeting^ ' 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  National  Panel  will  be  held  at  806 
15th  Street  NW..  Washington.  D.C 
20506. 
DATE  April  1, 1983. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Materials:  Computer  Panel,  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1. 1983. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  of 
financial  information  obtained  from  a 
person  and  privileged  of  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15. 1978. 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506.  or 
call  (202)  724-0367. 

Stephen  |.  McCleaiy. 

Advisory  Committee  Management  Officer. 
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Inetitute  of  Mueeum  Services;  Museum 
Assessment  Progitan 

AOCNCv:  Institutes  of  Museum  Services. 

NFAR 

action:  Grant  application 

announcement  for  fiscal  year  1983. 

summary:  This  grant  application 
announcement  applies  only  to  the 
Museum  Assessment  Program  (MAP). 
Following  the  date  of  publication  of  this 
annoimcement  the  Institute  of  Museiun 
Services  (IMS)  will  be  receiving 
applications  for  grants  under  the 
Museum  Assessment  Program  (MAP) 
under  34  CFR  64.20  through  64.26  for 
Fiscal  Year  1983. 

Nature  of  Program:  The  Director  of 
IMS  makes  grants  under  the  Museum 
Assessment  Program  to  assist  museums 
in  carrying  out  institutional  assessments 
(34  CFR  64.20).  The  program  is  designed 
to  help  museums — particularly  those 
with  small  budgets — to  provide  better 
services  and  broaden  their  bases  of 
private  and  other  non-Federal  financial 
support  through  an  independent 
professional  assessment  of  their 
programs  and  operations.  A  museum  as 
defined  in  34  CFR  64.3  may  apply  for  a 
MAP  grant  (34  CFR  64.21(a)).  A  museum 
which  receives  a  MAP  grant  for  a  fiscal 
year  may  not  receive  another  MAP  grant 
in  the  same  or  any  subsequent  fiscal 
year  (34  CFR  64.21(b)).  Accordingly,  a 
museum  which  received  a  grant  under 
the  MAP  program  in  Fiscal  Year  1981 
(the  only  prior  fiscal  year  in  which 
grants  were  made)  is  ineligible  for  such 
assistance  in  Fiscal  Year  1983  or  any 
subsequent  fiscal  year.  A  museum  which 
apphes  for  a  MAP  grant  for  Fiscal  Year 
1983  is  not  barred  from  applying  for  or 
receiving  a  General  Operating  Support 
or  Special  Project  grant  for  Fiscal  Year 
1983. 

A  museum  must  use  the  grant  for 
assessment  assistance  to  pay  for 
expenses  of  institutional  assessment 
such  as  registration  fees;  surveyor 
honoraria;  travel  and  other  expenses  of 
a  surveyor;  and  technical  assistance 
materials  (34  CFR  64.22).  The  amount  of 
a  MAP  grant  to  a  museum  may  not 
exceed  $800  (34  CFR  64.23(b)). 

Grant  Application  Procedures:  Under 
34  CFR  64.24,  the  Director  considers  an 
application  [on  a  form  supplied  by  IMS) 
by  a  museum  for  a  grant  for  assessment 
assistance  only  if:  (1)  The  museum  first 
applies  for  assessment  to  an  appropriate 
professional  organization  as  defined  in 
the  regulations  and  (2)  that  professional 
organization  notifies  IMS  that  the 
application  (to  the  professional 
organization]  for  assessment  is  complete 
and  that  the  museum  applying  for 


assessment  is  eligible  to  participate  as  a 
museum  as  defined  in  34  CFR  64.3  of  the 
regulations.  The  American  Association 
of  Museums  (AAM)  is  an  organization 
which  has  been  designated  under  34 
CFR  64.24  as  an  appropriate 
professional  organization.  To  participate 
in  the  assessment  program,  a  museum 
must  apply  to  AAM  and  complete  the 
self-study  questionnaire  provided  by 
AAM. 

In  order  to  avoid  needless  paperwoiii 
by  museums,  IMS  supplies  an 
application  form  and  instructions  to  a 
museum  only  after  the  professional 
organization  had  notified  IMS  that  the 
museum  qualifies  under  the  above- 
described  procedures.  Applications  are 
supplied  by  IMS  to  such  museums  until 
available  funds  are  exhausted  or  imtil 
May  e,  1983,  whidiever  first  occurs. 
Accordingly,  a  museum  interested  in  the 
program  should  first  apply  to  the 
professional  organization  (AAM). 
Interested  museums  should  contact 
AAM  for  further  information:  The 
American  Association  of  Museums,  1055 
Thomas  Jefferson  Street,  N.W.. 
Washington,  D.C.  20007.  Telephone  (202) 
338-5300. 

The  Director  approves  applications 
meeting  the  MAP  grant  requirements  on 
a  first-come,  first-served  basis,  (i.e..  in 
the  order  in  which  an  application  is 
received  and  has  been  determined  to 
have  met  such  requirements)  (34  CFR 
64.25).  Applications  are  approved  for 
awards,  subject  to  the  availability  of 
funds,  until  a  given  date  in  the  fiscal 
year  established  by  publication  in  the 
Federal  Register.  For  Fiscal  Year  1983. 
IMS  establishes  such  date  as  June  6, 
1983.  There  are  no  selection  criteria  (34 
CFR  64.25(b)).  Matching  requirements  do 
not  apply  (34  CFR  64.24(c)).  H.R.  RepL 
No.  97-978,  97th  Cong.  2d  Sess.  42  (1982). 

Applicable  Regulations:  Applicable 
regulations  are  found  in  34  CFR  64.20 
through  64.26,  also  published  in  46  FR 
33247  (June  29, 1981)  and  other  related 
provisions  in  34  CFR  Part  64.  (These 
regulations  and  the  procedures  set  forth 
therein  were  the  regulations  and 
procedures  used  in  conducting  the 
program  in  Fiscal  Year  1981.) 

IMS  has  recently  published  proposed 
regulations  for  its  General  Operating 
Support  and  Speciad  Project  support 
grants,  (47  FR  57871  (Dec.  21, 1982)). 
Because  IMS  funds  only  recently 
became  available  for  MAP  for  Fiscal 
Year  1983  and  because  IMS  desires  to 
make  this  assistance  available  to 
museums  as  soon  as  possible  in  the 
fiscal  year,  IMS  is  not  able  to  develop 
new  proposed  regulations  for  the  MAP 
program  for  Fiscal  Year  1983.  IMS 
believes  that  the  current  regulations 


already  in  effect  (34  CFR  M.20  throu^ 
64.26  and  related  provisions)  are 
adequate  and  reflect  simple  procedures 
which  will  not  be  overly  burdensome  to 
museums.  When  the  proposed  GOS/SP 
regulations  published  on  December  21, 
1982  are  published  in  final  form.  IMS 
anticipates  that  it  will  also  republish 
current  MAP  regulations  (in  Subchapter 
E  of  Title  45  CFR)  so  that  all  IMS 
regulations  are  found  in  one  place  in  die 
Code  of  Federal  Regulations  under  the 
heading  of  the  National  Foundation  on 
the  Arts  and  the  Humanities. 

in  applying  the  current  regulations  for 
Fiscal  Year  1983.  IMS  will  observe  the 
following  as  a  result  of  legislation 
enacted  since  the  regulations  were 
promulgated: 

(1)  The  Interior  Department  and 
Related  Agencies  Appropriation  Act, 
1983,  provides  that  IMS  shall  hereafter 
be  an  entity  within  the  National 
Foundation  on  the  Arts  and  the 
Humanities  rather  than  the  Department 
of  Education.  Accordingly,  references  in 
the  regulations  to  the  Secretary  of 
Education  should  be  deemed  to  be 
references  to  the  Director  of  IMS. 

(2)  Although  the  regulations  provide 
that  the  aggregate  amounts  of  the  grants 
under  the  MAP  program  may  not  exceed 
$24,000  for  a  fiscal  year  (34  CFR 
64.23(c)),  the  legislative  history  of  the 
Interior  Department  and  Related 
Agencies  Appropriation  Act,  1983. 
indicates  that  up  to  $120,000  may  be 
spent  for  the  Museum  Assessment 
Program  in  Fiscal  Year  1983.  (Cong.  Rea 
S.  14302  (Daily  Ed..  Dec.  9. 1982)). 
Accordingly,  the  aggregate  amount  of 
the  grants  for  assessment  assistance 
under  MAP  will  not  exceed  $120,000  for 
Fiscal  Year  1983. 

(3)  In  view  of  the  the  transfer  of  IMS 
out  of  the  Education  Department 
effected  by  the  Interior  Department  and 
Related  Agencies  Appropriations  Acts 
for  Fiscal  Years  1982  and  1983,  Pub.  L. 
97-210  and  97-394  and  consistent  with 
consideration  by  the  National  Museum 
Services  Board,  of  general  regulations 
for  the  Institute,  IMS  will  not  apply 
provisions  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  to  Fiscal  Year  1983  MAP 
grants. 

Further  Information:  For  further 
information  contact  Mary  Kahn,  Grants 
Director,  Institute  of  Museum  Services. 
Mary  Swritzer  Building,  Room  4006,  330 
C  Street,  S.W..  Washington.  D.C.  20202. 
Telephone  (202)  426-«577. 

(Catalog  of  Federal  Domestic  Assistance  Ma 
45.301  Institute  of  Museum  Services) 
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Dated-  Much  9. 1963. 
IilkT«yww. 
Director,  Institute  of  Museum  Services. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doavt  No&  SO-2S0  and  50-2S11 

Florida  Power  and  Light  Co.;  Issuance 
of  Amendment  To  FadNty  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  92  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  86  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
Ucensee),  which  revised  Technical 
Specificationa  for  operation  of  Turkey 
Point  Plant  Unit  Noa.  3  and  4  (tiie 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the 

Technical  Specifications  to  be         

consistent  with  the  Regulations  10  CFR 
50.54{t)  and  10  CFR  73.40(d)  which 
require  Emergency  Plans  and  Security 
Plans  be  independently  audited  at  least 
every  12  months. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  are  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  appUcation  for 
amendments  dated  February  1, 1983;  (2) 
Amendment  Nos.  92  and  86  to  License 
Nos.  DPR-31  and  DPR-41;  and  (3)  the 
Commission's  related  letter  dated  March 
1. 1963.  All  of  these  items  are  available 
for  pubUc  inspection  at  the 
Commission's  PnbUc  Document  Room. 
1717  H  Street  NW..  Washington.  D.C 
and  at  the  Environmental  and  Urban 


Affair*  Library,  Florida  International 
University,  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  1st  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Stovea  A.  Vaifa. 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 
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[Docket  No*.  5(MM  and  SO-4991 

Houston  Lighting  and  Power  Co.. 
South  Texas  Project.  Units  1  and  2; 
issuance  of  Director's  Decision 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  denied  the  petition  filed 
by  Mr.  Lanny  Sinkin  on  August  4, 1982 
on  behalf  of  the  Concerned  Qtizens 
About  Nuclear  Power,  Inc.  The  petition 
has  been  treated  pursuant  to  10  CFR 
2.206  of  the  Commission's  regulations. 

The  petition  addressed  numerous 
allegations  dealing  with  deficiencies  in 
design  and  construction  and  non- 
compliance with  Commission 
regulations  and  criteria.  The  allegations 
were  based  on  findings  contained  in  a 
report  prepared  by  the  Quadrex 
Corporation  for  the  Applicant.  Houston 
Lighting  and  Power  Company.  The 
petitioner  requested  that  the 
Commission  suspend  construction  of  the 
Applicant's  South  Texas  Project  direct 
an  immediate  third  party  review  of  the 
project's  design,  and  establish  an 
Atomic  Safety  and  Licensing  Board  to 
hold  hearings  on  the  alleged  design 
deficiendea  identified  in  the  Quadrex 
Report 

'The  Staff  has  concluded  that  the 
findings  in  the  Quadrex  Report  were 
addressed  in  an  adequate  and  timely 
fashion  by  the  Applicant  and  that  no 
violation  of  Commission  regulations 
occurred  in  the  handling  and  disposition 
of  the  report.  Therefore,  the  petitioner's 
request  has  been  denied. 

The  reasons  for  the  above  conclusions 
are  put  forth  in  a  "Director's  Decision 
Under  10  CFR  2.206"  which  is  available 
in  the  Commission's  Public  Document 
Room  located  at  1717  H  Sh^et  NW.. 
Washington,  DC.  20555;  at  the  Bay  City 
Library.  1900  Fifth  Sti-eet  Bay  City. 
Texas  77414;  and  at  the  Austin  PubUc 
Library,  810  Guadalupe  Street  Austin, 
Texas  78788. 

A  copy  of  the  decision  is  being  filed 
with  the  Secretary  for  the  Commission's 


review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  March  1963. 

For  the  Nuclear  Regulatory  Commission. 
EdaooG.Case. 

Acting  Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  83-«3n  F\M  S-IO-SS:  S:45  ami 
BMXlNa  CODE  7SS»-01-M 


[Docfcat  Noa.  50-3S2A  and  353A] 

Philadelphia  Electric  Co.;  Receipt  of 
Antitrust  Information 

The  Philadelphia  Electric  Company 
has  submitted  antitrust  information 
accompanying  its  application  for 
operating  licenses  for  two  boihng  water 
nuclear  reactors  (known  as  Limerick 
Generating  Station.  Units  1  and  2)  near 
Pottstown.  in  Limerick  Township, 
Montgomery  County.  Pennsylvania.  The 
data  submitted  contains  antitrust 
information  for  review  pursuant  to  NRG 
Regulatory  Guide  9.3  necessary  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  completion  of  the  staffs  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  intitial  finding 
as  to  whether  there  have  been 
"significant  changes"  under  Section 
105c(2)  of  the  Atomic  Energy  Act  A 
copy  of  this  finding  will  be  published  in 
the  Federal  Register  and  will  be  sent  to 
the  Washington.  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluAtion  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluation  that  is  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington.  D.C. 
and  local  pubUc  docimient  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  coping  for  a  fee  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Sti«et  NW..  Washington.  D.C. 
20555.  and  at  the  local  pubUc  document 
room  at  the  Pottstown  Public  Library, 
500  High  Sti«et.  Pottstown. 
Pennsylvania  19464. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
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to  signiRcant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicant's  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  AttenBon:  Chief,  Antitrust 
and  Economic  Analysis  Branch,  Office 
of  Nuclear  Reactor  Regulation,  on  or 
before  April  14. 1983. 

Dated  at  Betliesda.  Maryland,  this  2nd  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwenoer, 

Chief,  Licensing  Branch  No.  Z  Division  of 
Licensing. 

(FR  Doc  83-8372  FUad  »-10-(3:  KtS  am| 
MLUNO  CODE  TMS-St-M 


(Docket  Na  5(K537] 

United  States  Department  of  Energy, 
Project  Management  Corp,  Tennessee 
Valley  Authority  (Clincti  Rhrer  Breeder 
Reactor  Plant)  Reconstitution  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  v^dll  consist  of  the  following 
members: 

Gary ).  Edles,  Chairman 
Dr.  W.  Reed  lohnson 
Howard  A.  Wilber 
Dated:  March  7, 1963. 

BarlMra  A.  Tonpklns, 

Secretary  to  the  Appeal  Board. 

(FR  Doc.  83-6373  Filed  3-10-83:  8:45  un] 
nUJNO  COOC  7SS0-01-H 


OFFICE  OF  PERSONNEL 
IMANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on:  Thursday,  April  7. 1983; 
Thursday.  April  14. 1983;  Thursday. 
April  21. 1983;  Thursday.  April  28. 1983. 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 


Building,  1900  E  Street.  NW. 
Washington,  D.C 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
EntiUement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53.  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  6  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340. 
1900  E  Street  NW.  Washington,  D.C 
20415  (202-632-0710). 


Dated:  March  2. 1963. 
Winiam  B.  HvMaaa,  |r.. 

Chairman,  Federal  Prevailing  Rate  Adviaory 

Committee. 

(FR  Doc.  83-8213  FUed  3-10-8S:  MS  u^ 
MUMQ  COOe  SSIft^l-ll 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaae  Na  13074;  Sl2-«385] 

IMI  Commercial  Paper,  Inc; 
Application 

March  4. 1983. 

In  the  matter  of  IMI  Commercial 
Paper.  Inc.,  21  Dupont  Circle.  NW.. 
Washington.  D.C.  20036  (812-5385) 
application  for  order  prusuant  to  Section 
6(c)  of  the  Act  exempting  applicant  from 
all  provisions  of  the  Act 

Notice  is  hereby  given  that  IMI 
Commercial  Paper.  Inc.  ("Applicant") 
filed  an  appUcation  on  November  24, 
1982.  and  an  amendment  thereto  on 
January  5, 1983,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c]  of  the  Investment  Company  Act  of 
1940  (the  "Act"),  exempting  Applicant 
bora  all  provisions  of  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  a  Delaware  corporation,  ii 
a  wholly-owned  subsidiary  of  IMI 
International  Holding  S.A.,  a 
Luxembourg  corporation  ("Holding") 
which,  in  turn,  is  a  wholly-owned 
subsidiary  of  Istituto  Mobiliare  Italiano 
("IMI").  a  government-controlled, 
statutory  entity.  Applicant  proposes  to 
issue  and  sell  its  commercial  paper 
notes  (the  "Notes")  in  Uie  United  States 
commercial  paper  market  and  utilize  the 
net  proceeds  of  sale  thereof  to  make 
advances  (the  "Advances")  to  two 
wholly-owned  subsidiaries  of  Holding. 
Industrial  Mulitinational  Invesbnents 
Limited,  a  Jersey.  Chaimel  Islands 
corporation  ("IMIL")  and  The  Euram 
Cdrporation,  a  Delaware  corporation 
("Euram")  (togeUier  witii  IMIL,  Uie 
"Designated  Subsidiaries"),  for  use  by 
the  Designated  Subsidiaries  in  making 
loans  and  extending  credit  in  the 
ordinary  course  of  their  businesses. 
Applicant  states  further  that  payment  of 
amounts  owed  by  Applicant  in  respect 
of  the  Notes  will  be  supported  by  an 
irrevocable  letter  of  credit  (Uie  "Letter  of 
Credit")  to  be  issued  by  Bankers  Trust 
Company  ("Bankers")  pursuant  to  a 
Credit  Agreement  (the  "Credit 
Agreement")  among  Applicant  the 
Designated  Subsidiaries,  Bankers, 
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certain  other  banks  (together  with 
Bankers,  the  Banks],  and  Bankers,  as 
agent  for  the  Banks.  Applicant  states 
that  is  obligations  to  the  Banks  will  be 
irrevocably  and  unconditionally 
guaranteed  by  IKQ.  Substantially  all  of 
the  Applicant's  assets  will  consist  of  its 
right  to  receive  repayment  from  the 
Designated  Subsidiaries  of  the 
Advances  made  by  the  Applicant  to  the 
Designated  Subsidiaries. 

Applicant  states  that  IMI  was 
established  under  Italian  law  in  1931  by 
Royal  Decree  Law  No.  1398  as  an  Ente 
di  Diritto  Publico  (Public  Law  Institute), 
a  government-controlled,  statutory 
entity  *vith  corporate  status.  The 
application  states  that  IMI  is  managed 
by  a  twenty-member  board  of  directors 
whose  composition  is  established  by 
Itahan  law  and  IMTs  by-laws.  Applicant 
states  that  nine  members  of  IMTs  board 
of  directors  are  appointed  by  the  Italian 
government  and  act  as  its 
representatives  thereto.  Applicant  states 
further  that  the  eleven  remaining 
directors  are  elected  by  the  holders  of 
IKfl's  equity  capital.  According  to  the 
application,  I^s  purpose  is  to 
contribute  to  the  development  and 
strengthening  of  the  Italian  economy  by 
carrying  out  credit  and  financial 
transactions,  principally  through  the 
extension  of  medium  and  long-term 
credit  to  public  and  private  sector 
entities.  IMI  also  provides  export  credit 
financing  to  finance  the  export  of  goods 
and  products  manufactured  in  Italy.  The 
application  further  states  that,  through 
wholly-owned  or  majority-owned  direct 
and  indirect  subsidiaries  incorporated  in 
Italy  and  elsewhere.  IMI  engages  in  a 
variety  of  activities  incidental  to  its 
principal  business.  Those  activities 
include  finance  company  lending, 
financial  consulting  services,  real  estate 
investment  management  of  an 
investment  company  operating  outside 
of  the  United  States  and  rendering 
investment  advisory  services  to  an 
investment  company  operating  outside 
of  the  United  States. 

Applicant  states  that  the  principal 
factors  in  IMI's  determination  to  provide 
financing  are  the  economic  viability  of 
the  finandng  transaction  and  the  extent 
to  which  the  particular  project  would 
contribute  to  the  development  and 
strengthening  of  the  Italian  economy. 
Applicant  states  that  among  the  Italian 
industries  to  which  IMI  has  extended 
credit  and  financing  are:  iron  and  steel, 
petrochemicals,  textile  and  clothing, 
agriculture,  public  utihties. 
telecommunications,  air  and  land 
transport  building,  and  shipping. 
Apphcant  submits  that  approximately 
43%  of  IMI's  current  loan  portfolio 


consists  of  loans  extended  to  Italian 
industrial  entities,  approximately  53% 
consists  of  loans  to  Italian  public 
utilities  and  service  entities  and 
approximately  4%  consists  of  loans  to 
Italian  shipping  concerns.  Applicant 
states  that  IMI  does  not  as  a  general 
rule,  extend  financing  by  making  equity 
investments. 

Applicant  states  that  as  of  March  31. 
1982,  IMI  had  total  assets  of  18.805.1 
billion  lire  (U.S.  $14,224,735,250). 
Applicant  states  further  that  as  of 
March  31. 1982, 15,252.8  bUlion  lire  (U.S. 
$11.537,6W),200)  (after  provision  for  loan 
losses),  or  approximately  82%.  of  IMI's 
total  assets,  consisted  of  loans. 
Applicant  represents  that  no  other 
category  of  assets  constituted  more  than 
approximately  4.9%  of  IMTs  total  assets 
as  of  March  31, 1982.  Applicant 
maintains  that  securities  holdings  of  IMI 
representing  investments  of  its  excess 
cash  constituted  approximately  4.2%  of 
IMI's  total  assets  as  of  that  date. 
Applicant  asserts  that  for  the  fiscal  year 
ended  March  31. 1982.  IMI  had  net 
revenues  from  lending  operations  (after 
provision  for  loan  losses)  of  221.3  billion 
lire  (U.S.  $167,397,882),  net  revenues  of 
73.3  bUlion  {U.S.  $55,446,293)  from  other 
sources  and  net  income  (after  provision 
for  income  taxes)  of  72.1  billion  lire  (U.S. 
$54,538,578).  AppUcant  states  that  as  of 
March  31, 1982.  IMTs  investments  in 
subsidiaries  performing  activities 
incidental  to  its  principal  business  was 
232.0  billion  lire  (U.S.  $175,491,679).  or 
approximately  1.2%  of  IMTs  total  assets. 

Applicant  states  that  as  of  March  31. 
1982,  IMTs  paid  in  equity  capital  was 
500  billion  lire  (U.S.  $378,214,826). 
Applicant  represents  that  approximately 
85%  of  IMI's  equity  capital  is  owned  and 
controlled  by  the  Italian  government 
directly  or  indirectly  through  other 
Italian  government-controlled,  statutory 
entities  or  Italian  public  sector  entities. 
Applicant  states  that  IMI's  principal 
additional  source  of  funds  is  the 
issuance  and  sale  of  its  bonds  in  Italy. 
Apphcant  states  that  as  of  March  31. 
1982,  IMI  had  ia92S.e  billion  Ure  (U.S. 
$8,284,447,806)  principal  amount  of 
bonds  outstanding,  an  amount  equal  to 
approximately  58%  of  its  total  liabilities 
and  stockholders'  equity. 

Applicant  represents  that  the  banking 
operations,  books  and  records  of  IMI  are 
subject  to  supervision  by  Banca  d'ltalia. 
Applicant  represents  that  in  addition, 
as  a  medium-term  and  long-term  credit 
institution  established  as  a  public 
statutory  body.  IMTs  general  activities 
and  business  are  subject  to  supervision 
by  a  number  of  Italian  governmental 
entities,  including  the  Interministerial 
Committee  on  Credit  and  Savings,  the 


Ministry  of  the  Treasury.  Banca  d'ltalia, 
and  the  Governor  of  the  Banca  d'ltalia. 

The  application  states  that  Holding, 
pursuant  to  IMI's  direction,  acts  as  a 
holding  company  for  corporations 
owned  by  IMI  that  are  engaged  in 
business  and  Incorporated  outside  of 
Italy.  Applicant  states  that  Holding 
owns  the  entire  capital  stock  of  ten 
subsidiary  corporations  and  owns 
minority  interests  in  two  other 
corporations.  Applicant  states  further 
that  the  wholly-owned  subsidiaries  of 
Holding  include  the  Designated 
Subsidiaries,  which,  as  of  December  31, 
1981.  together  represent  approximately 
41.8%  of  Holding's  consolidated  total 
assets  of  $444,849,438.  AppUcant  states 
that  Holding's  remaining  wholly-owned 
subsidiaries  are  engaged  in  real  estate 
activities,  management  and 
administrative  services,  export  credit 
financing,  the  management  of  an 
irvestment  company  operating  outside 
or  the  United  States,  investment 
advisory  services  and  other  financing 
activities.  Applicant  states  that  as  of 
December  31, 1961.  $351,129,283,  or 
approximately  78.9%  of  Holding's 
consolidated  assets,  consisted  of  loans 
and  advances  made  by  its  subsidiaries. 
Applicant  states  further  that  Holding 
had  aggregate  net  income  (prior  to 
consolidation  adjusbnents)  of  $9,670,493 
on  consolidated  revenues  of  $82,164,752. 

Applicant  represents  that  IMIL  is  a 
finance  corporation  engaged  primarily  in 
making  medium-term  loans  to  Italian 
public  and  private  sector  borrowers  and 
to  non-Italian  borrowers.  Applicant 
represents  that  approximately  42.5%  of 
IMIL's  currently  outstanding  loans  are  to 
Italian  entities,  about  64.7%  of  which 
consist  of  loans  to  Italian  public  sector 
entities,  and  the  remaining  57.5%  of 
IMIL's  loans  are  to  non-Italian  entities. 
Applicant  submits  that  such  loans  to 
non-Italian  entities  are  often  made  for 
the  purpose  of  facilitating  development 
of  the  Italian  economy,  including  the 
foreign  purchase  of  Italian  goods  and 
services.  Applicant  represents  that  as  of 
December  31, 1981,  IMIL's  total  assets 
were  $189,106,642,  of  which  $166,602,149, 
or  98.6%,  consisted  of  loans.  Applicant 
states  that  for  its  fiscal  year  ended 
December  31, 1981,  IMIL  had  net  income 
from  its  loan  portfolio  of  $24,051,572.  or 
approximately  97.9%  of  IMIL's  gross 
income  for  that  period. 

Applicant  states  that  Euram  is  a 
Delaware  corporation  engaged  primarily 
in  financing  activities.  Applicant  states 
further  that  as  of  December  31, 1981. 
promissory  notes  evidencing  loans  made 
by  Euram  amounted  to  $10,218,756,  or 
approximately  60%.  of  Euram's  total 
assets  of  $17,028,967  at  such  date. 
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Applicant  statts  fbidnr  that  as  of  that 
date,  Euram's  principal  assets  other  than 
its  loans  consisted  oif  two  office 
buildings  located  in  Washington,  D.C 
Applicant  asserts  that  as  of  Oeoembo' 
31, 1981,  the  book  value  of  such  office 
buildings  and  associated  land  was 
$4,725,401,  or  a9)proxiniately  22%  <d 
Euram's  assets  on  that  date.  Applicant 
states  that  the  remainder  of  Euram's 
assets  consisted  of  a  participation  in  a 
real  estate  venture  and  temporary 
investments  in  marketable  securities. 
Applicant  states  that  Eiu-am  also 
provides  administrative  and  consulting 
services  to  Holding  and  other 
companies.  Applicant  represents  that,  of 
its  approximately  $10.2  million  of  loans, 
as  of  December  31, 1981,  approximately 
55%  in  principal  amount  consisted  of 
loans  to  a  number  of  Italian  public 
sector  entities.  Applicant  submits  that 
the  remaining  45%  in  principal  amount 
consisted  of  loans  made  to  three  non- 
Italian  borrowers.  Income  from  Euram's 
loan  portfolio  for  its  fiscal  year  ended 
December  31, 1981  amounted  to 
$1,437,081,  or  approximately  50.8%  of 
Euram's  revenues.  Rental  income  from 
its  real  estate  amounted  to  $1,158,060,  or 
approximately  40.9%  of  Euram's 
revenues  for  that  period. 

Applicant  states  that  one  or  both  of 
the  Designated  Subsidiaries  may  from 
time  to  time,  pursuant  to  the  Credit 
Agreement,  request  Applicant  to  make 
an  Advance  to  it.  Applicant  states  that 
to  obtain  funds  to  make  the  Advances, 
Applicant  proposes  to  issue  and  sell  the 
Notes,  which  will  be  short-term 
negotiable  promissory  notes  of  the  type 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  '1933  Act ")  by  virtue  of 
paragraph  3(a)(2)  or  3(a)(3)  thereof  and 
generally  refeired  to  as  commercial 
paper.  The  Notes  will  be  sold  in 
piinimiim  denominations  of  $100,000, 
will  have  a  maturity  not  exceeding  270 
days,  and  will  neither  be  payable  on 
demand  prior  to  maturity  nor  be  eligible 
for  any  extention,  renewal,  or  automatic 
"rollover"  at  the  option  of  either  the 
holder  or  Applicant 

Applicant  undertakes  not  to  market 
any  Notes  prior  to  receiving  an  opinion 
of  counsel  to  the  effect  that  the  proposed 
offering  of  the  Notes  is  exempt  from  the 
registration  requirement  of  the  1933  Act 
by  virtue  of  paragraph  3(a)(2)  or  3(a)(3) 
thereof.  Applicant  does  not  request 
Commission  review  or  approval  of 
counsel's  opinion  regarding  the 
availabihty  of  an  exemption  for  the 
Notes  under  paragraph  3(a)(2)  or  3(aK3) 
of  the  1933  Act.  Applicant  represents 
that  the  Notes  will  be  offered  poblidy, 
through  one  or  more  major  dealers,  ooly 


to  the  types  of  sophisticated  and  largely 
institatioDal  investors  that  ordinarily 
participate  in  the  commercial  paper 
market. 

Applicant  undertakes  to  faunre  that 
eadi  dealer  in  the  Notes  will  famish  to 
each  offeree  memoranda  describing  the 
businesses  of  IMI,  the  Designated 
Subsidiaries,  Bankers  and  the  Applicant 
and  providing  the  most  recent  annual 
financial  information  for  IMI,  the 
Designated  Subsidiaries  and  Bankers. 
Applicant  states  that  IKfl's  financial 
information  wiO  inchide  its  most  recent 
fiscal  year-end  balance  sheet  imd 
statement  of  income  for  the  entire  fiscal 
year  accompanied  by  the  description 
prepared  by  the  independent  public 
accountants  of  IMI  of  the  accounting 
principles  applied  in  the  preparation  of 
such  financial  statements.  Tlie 
application  states  that  the  memoranda 
will  be  updated  as  promptly  as 
practicable  to  reflect  material  adverse 
changes  in  the  financial  status  of 
Applicant,  IMI,  the  Designated 
Subsidiaries  of  Bankers  and  will  be  at 
least  as  comprehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper.  Applicant  consents  to  the 
inclusion,  in  any  order  granting  the 
application,  of  an  express  condition  that 
it  comply  with  the  undertakings  in  this 
paragraph. 

Applicant  maintains  that  it  will  select 
a  major  commercial  bank,  expected  to 
be  Bankers,  to  act  as  issuing  and  paying 
agent  for  the  Notes  (the  "Depositary*!. 
Applicant  further  maintains  that 
Bankers  will  issue  the  Letter  of  Credit  in 
favor  of  the  Depositary,  in  trust  for  the 
benefit  of  the  holders  of  the  Notes. 
Apphcant  represents  that  in  order  to 
obtain  funds  to  pay  each  maturing  Note, 
the  Depositary  will  make  a  drawing 
under  the  Letter  of  Credit  and  apply  the 
funds  received  to  the  payment  of  the 
maturing  Note.  Applicant  represents 
that,  prior  to  their  issuance,  the  Notes 
will  have  received  one  of  the  three 
highest  investment  grade  ratings  from  at 
least  one  nationally  recognized 
statistical  rating  organization.  Applicant 
represents  that  there  has  been,  and 
undertakes  that  in  the  future  there  will 
be,  no  pubhc  offering  of  AppUcant's 
common  stock  or  of  any  other  equity 
seciuity  of  the  Applicant 

Applicant  states  that  it  could  be 
deemed  to  be  an  investment  company 
subject  to  the  Act's  registration 
requirements  because  AppUcant's  rights 
in  respect  of  the  Advances,  which  would 
constitute  virtually  all  of  AppUcant's 
assets,  could  be  deemed  to  be 
investment  securities.  Section  6(c)  of  the 
Act  provides,  in  part,  that  the 
Commission  upon  appUcation  may  by 


order  oonditionaH|r  or  anconditianally 

exempt  any  person  bom  the  provisions 
of  the  Act  it  the  exemption  would  be 
necessary  or  appropriate  in  the  public 
interest  consistent  with  the  protection 
of  investors,  and  consistent  wilJj  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

AppUcant  asserts  that  approval  of  tfw 
application  is  necessary  or  appropriate 
in  the  public  interest  because,  among 
other  reasons,  approval  of  Hie 
appUcation  would  furtiier  the  policy  of 
opening  the  United  States  caintal 
markets  to  foreign  entitles,  thus 
encouraging  the  free  flow  of  capital 
among  nations.  AppUcant  farther  asserts 
that  approval  of  the  appUcation  would 
be  consistent  with  the  protection  of 
investors  because  Applicant  i*  an 
indirect  whoUy-owned  subsidiary  of  IMI 
whose  capital  structure  and  tolerations 
are  regulated  by  ItaUan  law  aixl 
supervised  by  departments  and  officials 
of  the  Italian  government  Applicant 
states  that  the  holders  vl  the  Notes  will 
not  require  the  protections  accorded 
investors  under  the  Act  because  holders 
of  the  Notes  will  be  adequately 
protected  by  the  Letter  of  Credit  ot 
Bankers.  Applicant  further  maintains 
that  approval  of  the  appUcation  would 
be  consistent  with  the  purposes  of  the 
Act  because  AppUcant  is  not  the  type  of 
entity  to  which  the  Act  was  intended  to 
apply. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  March  29, 1983,  at  5:30  pjn^  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  bearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiBtion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  FUzsimmons, 

*  Secretary. 

int  Doc  83-6356  nM  ^-10-8^E  ME  u| 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
RequlrenienU  for  0MB  Review 

AOCNCV:  Small  Business  Administration. 

action:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 


;  Under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35],  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATC:  Comments  must  be  received  on  or 
before  March  31, 1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  forms, 
the  requests  for  clearance  (S.F.  83), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FON  FIMTMCll  INKMtMATtON  CONTACT: 
Agency  Clearance  Officer:  Elizat)eth  M. 
Zaic.  Small  Business  Administration, 
1441  L  St.,  NW.,  Room  200. 
Washington, DC.  10416.  Telephone 
(202) 653-8538: 
OMB  Reviewer:  ).  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  3235,  New  Executive 
Office  Building.  Washington,  D.C 
20503.  Telephone  (202)  395-4814. 

summcNTAiiv  wmfonmation: 

Fonns  Submitted  for  Review 

Title:  8(a)  Business  Plan  AppUcation 

Form  Nos.:  SBA 1010  A-E  and  1 

Frequency:  Non-recurring 

Description  of  Respondents:  Applicants 
desiring  consideration  as  socially  and 
economically  disadvantaged  owners 
of  small  business. 

Annual  Responses:  3,000 

Annual  Burden  Hours:  60,000 

Type  of  Request:  Extension 

Title:  Procurement  Automated  Source 

System — Company  Profile 
Form  Nos.:  SBA  1167. 1167A 
Frequency:  Non-recurring 


Description  of  Respondents:  Small 
businesses  interested  in  government 
contracting 

Annual  Responses:  20,000 

Annual  Burden  Hours:  5,000 

Type  of  Request:  Extension  (No  change] 

Title:  SB!  Program  Evaluation 
Form  Nos.:  SBA  24, 1351 
Frequency:  Non-recurring 
Description  of  Respondents:  Small 

Business  Clients  of  Small  Business 

Institutes 
Annual  Responses:  1,800 
Annual  Burden  Hours:  660 
Type  of  Request:  Extension  (adjustment 

to  burden) 
Title:  Survey  of  Government  Contractors 

to  Assess  Level  of  Subcontracting  to 

Small  Business 
Form  Nos.:  None 
Frequency:  Non-recurring 
Description  of  Respondents:  Firms 

awarded  Federal  contracts  in  excess 

of  $10,000  in  FY  1981 
Annual  Responses:  2.250 
Annual  Burden  Hours.:  300 
Type  of  Request:  New 

Dated:  March  7. 1963. 
EUzabetli  M.  Zaic. 

Chief,  Paperwork  Management  Branch.  Small 
Business  Administration. 

(FR  Doc  aa-srs  FIM  S-lO-n  «:4S  un| 
■NXMO  COM  S0M-01-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
RequiremenU  Submitted  to  OMB  for 
Review 

During  the  period  February  25  through 
March  3, 1983  the  Department  of  the 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street  NW.,  Washington, 
D.C.  20220, 

Internal  Revenue  Service 

OMB  Number  1545-0023. 

Form  Number  720. 

Title:  Quarterly  Federal  Excise  Tax 
Return. 

OMB  Number  N-A  (new  submission). 

Form  Number  8084. 

Title:  Elderly  Tax  Clinic  Response 
Card. 


OMB  Number  1545-0271. 

Form  Number  6627. 

Title:  Environmental  Taxes. 

OMB  Number  1545-0271. 

Form  Number  500-5-56. 

Title:  Letter  to  follow  up  on 
Undelivered  Orders. 

OMB  Number  1545-0120. 

Form  Number  109fr-G. 

Title:  Statement  for  Recipient  of 
Certain  Government  Payments. 

OMB  Reviewer  Norman  Frumkin 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0065. 

Form  Number  ATF  F 1450  (5130.13). 

Title:  Application  and  Withdrawal 
Permit  to  Procure  Spirits  Free  of  Tax. 

OMB  Number  1512-0117. 

Form  Number  ATF  F  2147  (5620.7). 

Title:  Claim  for  Drawback  of  Tax  on 
Cigars.  Cigarettes,  Cigarette  Papers,  or 
Cigarette  Tubes. 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 

Comptroller  of  the  Currency 

OMB  Number  1557-0094. 

Form  Number  None. 

Title:  Notice  for  Future  and  Forward 
Placement  Contracts  Activities. 

OMB  Reviewer  Richard  Sheppard 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20503. 

Dated:  March  7, 1963. 
Floyd  Sandlin. 

Chief.  Information  Resources  Management 
Division. 

[FR  Doc.  8S-630e  PUed  VlO-83;  ktS  ub) 
BiUJNa  CODE  4S10-2S-M 


Bureau  of  Alcohol.  Tobacco  and 
Firearm* 

Firearm*;  Granting  of  Relief 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Notice  of  granting  of  relief  from 
disabilities  incurred  by  conviction. 

summary:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfuly  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 
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FOR  WWTII  MPORMATMM  COHTilCr 

Special  Agent  in  Charge  Noel  A.  Haera, 

Firearms  Enforcement  Branch, 
Investigations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washuigton,  DC  20028,  (202-^566-7258). 
SUPPLEMENTARY  INFORMATION:  In 
acconlance  with  16  U.S.C.  825(c).  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
pimishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convicticHis 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest 

The  following  persons  have  been 
granted  relief: 

Ackerman,  Patrick  H.,  41408  Sunset  Way, 
Staytoa  Oregon,  convicted  on  May  S.  1980.  in 
the  United  States  District  Court,  Jodicial 
District  of  Ofegon. 

Adams,  Craig  Henry,  1002  Sooth  Camina 
DeLas  PalowB,  Tucson,  Arixona,  convicted  on 
September  11, 1908.  in  the  Superior  Court  of 
Pima  County,  Arizona. 

Agnello,  Jaeeph  C,  482  Barton  Drive, 
Lewiston,  New  York,  convicted  on  March  29, 
1978,  in  the  Supreme  Court  of  Niagara 
County,  New  Yoric 

Aldridge,  Derrick  Avery,  718  East 
Morango,  Flint,  Michigan,  convicted  on 
August  4. 197a  in  the  Tenth  Judicial  Court  of 
Birmingham.  Alabama;  and  on  September  17, 
1972.  in  the  District  Court  of  Pine  Bluff, 
Aricansas. 

Allen,  James  Arthur,  1501  Alamo  Drive,  B- 
4,  VacaviUe,  California  convicted  on  ]une  10, 
1976,  in  the  Superior  Court  of  California. 
Solano  County,  California. 

Allred,  Harry  Jackson  1202  7th  Street 
Southwest  Cullman,  Alabama,  convicted  on 
August  25, 1975:  and  on  March  3, 197t>,  in  the 
Circuit  Court  of  Cullman  County,  Alabama. 

Amato.  Daniel  Ralph,  83  Allen  Street 
Springfield,  Massachusetts,  convicted  on 
December  8, 1970,  in  the  Hampden  County 
Superior  Court,  Springfield,  Massachusetts. 

Anderson.  John  W.,  301  Belle,  Waterloo, 
Iowa,  convicted  on  July  20, 1945:  and  on 
November  19. 1946,  in  the  Black  Hawk 
District  Court,  Waterioo,  Iowa. 

Avery.  James  William,  Sr.,  1351  Wihna 
Drive.  West  Columbia,  South  Carolina, 
convicted  on  April  10, 1979,  in  the  United 
States  District  Court  Coiumbia,  South 
Carolina. 

Andrews.  James  Lee.  958th  Street  Fond  Du 
Lac  Wisconsin,  convicted  on  December  27, 
1967,  in  the  Sheboygen  County  Court, 
Sheboygea  Wisconsin. 

Bailey,  Harold  David.  1437  Reed  Drive.  Lot 
#ia  Marietta,  Georgia,  convicted  on  April  23, 
1863;  and  Septembw  20, 1955,  in  the  Superior 


Court  of  Cobb  County,  Georgia;  and  on  May 
15, 1962,  in  the  Cirmit  Coart  of  Birdi  Comty. 
Geor^ 

Bakian,  John  David,  0851  Rose  Road, 
Plymouth,  Indiana,  oonvicted  oo  November 
14, 1968.  in  the  Marshall  County  Circiiit 
Court,  Piymoath,  Indiana. 

Bannister.  HarwoodA^  1231  Saudi  Tenth 
'  Street,  Mount  Vemon,  Washington,  convicted 
on  July  2, 1971,  in  the  Superior  Coort  of  Skogit 
County,  Mount  Venxw,  Washington. 

Barker.  Robert  Lee.  Post  Office  Box  Zll. 
Crimora,  Virginia,  oonvicted  on  September 
26, 1975.  in  the  Circuit  Court  <rf  Augusta, 
Virginia. 

Bayne.  Ernest  £,  Underwood  Road, 
Milledgeville,  Georgia,  convicted  on  April  18, 

1979,  in  the  United  States  DisUrict  Court, 
Middle  Judicial  District  of  Georgia. 

Bean,  Mitchell  Ewell.  Northwest  205 
Anthony  Hall,  Apartment  4,  Pullman. 
Washington,  convicted  on  January  25, 1973,  in 
the  McCracken  Circuit  Court.  Commonwealth 
of  Kentucky. 

Bennett,  Scott  Edward,  368  Midway  101 
West  Port  Angeles,  Washington,  convicted 
on  January  23, 1976,  in  the  Superior  Court  of 
Cfaallan  County,  Washington. 

Bennington,  Karl  W.,  Jr„  401  LaVeta  Drive, 
Richmond,  Virginia,  convicted  on  July  16, 

1980,  in  the  Circuit  Court  of  Henrico  County, 
Virginia. 

Beresovoy,  Louis  Carl  Jr.,  West  3321  Bruce, 
Spokane,  Washington,  convicted  on  July  28. 
1975,  in  the  Superior  Court  of  Spokane, 
Washington. 

Berke,  Donald  K,  60  Morrow  Avenue, 
Scarsdale,  New  York,  convicted  on  October 
14, 1954,  in  the  United  States  District  Court, 
Eastern  District  of  New  York. 

Betts,  Walter  Charles,  3014  Pershing  Way, 
Longview,  Washington,  convicted  on  June  12, 
1968,  in  the  Superior  Court  of  Cowlitz  County, 
Washington. 

Blanton,  Jimmy  Berry,  Good  Neighbor 
Road,  Loyall.  Kentucky,  convicted  on  April 
13. 1964,  in  the  United  States  District  Court 
London,  Kentucky. 

Bledsoe,  Kenneth  Wayne.  200  East  Burgess 
Road.  Apartment  38A.  Pensacola,  Florida. 
convictcKl  on  March  28, 1970,  in  the  United 
States  District  Court  of  Pensacola.  Florida. 

Boatman,  Michael  R.,  P.O.  Box  2a  1355 
East  Fourth  North  Street  Mountain  Home, 
Idaho,  convicted  on  August  a  197a  in  the 
Fourth  District  Court  of  Idaho. 

Bone,  Alfred  Lee,  144  Whittier  Street 
Gadsden,  Alabama,  convicted  on  January  4, 
1982,  in  the  United  States  District  Court 
Northern  Judicial  District  of  Alabama. 

Boroody,  Samuel  JosepK  544  Chapel  Lake 
Drive,  Apartment  101,  Virginia  Beach, 
Virginia,  convicted  on  October  11. 1977,  in  die 
United  States  District  Court  Eastern  District 
of  Virginia. 

Bouten,  James  Jerome.  Jr.,  1713  Hardy, 
Apartment  27,  Houston,  Texas,  convicted  on 
June  5, 1979,  in  the  Superior  Court  of  Spokane 
County,  Washington. 

Bowen,  Jack  David,  Route  2,  Quail  Ridge. 
Apartment  a  Whiteville,  North  Carolina, 
convicted  on  November  20, 1986,  in  the 
Superior  Court  of  Whiteville,  North  Carohna. 

Bowers.  Cowyn  Edward,  1820  West  First 
Street.  Apartment  68,  Winston-Salem,  North 
Carolina,  convicted  on  November  II,  1977,  in 


the  United  States  District  Cant  WiOcesbaro, 
North  Carolina. 

Bowling,  Lawrence  Edward.  1511  Clark 
Street  Flatwoods,  Kentucky,  oonvicted  on 
April  a  19S5,  in  the  Martin  Conty  Orcuit 
Court  of  Kentucky;  on  October  28, 1954,  in  the 
Lawrence  County  Qrcuit  Covrt  of  Kentocky; 
and  on  ^une  20, 195a  in  die  Oldham  County 
Circuit  Court  LaGrance,  Kentucky. 

Bradberry.  Swint  Edward.  Jr.,  Post  Office 
Drawer  B,  Wrightsmill  Road.  Aiken.  Soudi 
Carolina,  convicted  on  January  12, 1973,  in 
the  General  Sessions  Court  A&en.  South 
Carolina. 

Breeden,  Harry  Lee,  Post  Office  Box  la 
Free  Union.  Virginia,  convicted  on  June  a 

1973,  in  the  Circuit  Court  of  Page  County,* 
Virginia. 

BnnkJey,  Gerald  Lee,  S27-B  Gage 
Boulevard.  Richland.  Washington,  oonvicted 
on  November  la  1976,  in  the  Superior  Court 
of  Franklin  County.  Washington. 

Brown.  Beany  NeaL  10  Oliver  Street 
Seminole,  Oknhoma.  convicted  on  September 
20, 1957,  in  the  Superior  Court  of  Seminole. 
Oklahoma;  and  on  November  a  1956.  and 
November  2a  196a  in  the  District  Coart  of 
Seminole,  Oklahoma. 

Brown,  Emory  L,  Old  Highway  55.  Red 
Level,  Alabama,  convicted  on  August  4, 1979, 
in  the  Circuit  Court  of  Andalusia.  Alabama. 

Brown,  James  Linwood,  Jr„  5454  Narcissus 
Avenue,  Baltimwe,  Maryland,  coovicted  on 
Decmeber  a  198a  in  the  Criminal  Govt  of 
Baltimore,  Maryland. 

Brunas,  Deborah  M,  19784  Westbrook. 
Detroit  Michigan,  convicted  on  Angust  1. 
197a  in  the  Circuit  Court  of  Wayne  County, 
Detroit  Michigan. 

Buckley,  Raymond  L.  Route  1.  Mount 
Herman,  Kentiicky,  convicted  on  November 
la  1975,  in  the  Barren  County  Cacuit  Court 
Glasgow,  Kentucky. 

Burgin.  William  Gamer,  Jr„  823  Fallwood 
Avenue,  Columbus.  Mississippi,  oonvicted  oo 
July  24, 198a  in  the  United  States  District 
Court  of  Appeals,  Fifth  Circuit  Southern 
District  of  Kloxi,  Mississippi 

Cabe.  Randall  Lee,  1046  Soudiwest  Zlst 
Street  Cbehahs,  Washington,  convicted  on 
May  21, 1979.  in  the  Superior  Court  of  Lewris 
County,  Washington. 

Camp,  Frank  Wade,  Route  2,  Box  75-A 
Calloway,  Virginia,  convicted  on  October  7, 

1974,  in  the  Franklin  County  Circuit  Court 
Rocky  Mount  Virginia. 

Canzone,  Michael  J.,  1922  McGraw 
Avenue,  Bronx,  New  Yoric.  convicted  on 
February  19, 193a  in  the  Court  of  General 
Sessions,  New  York  County,  New  York. 

Capitani.  Charles  W..  2925  eth  Avenue, 
Hibing,  Minnesota,  oonvicted  in  April  1073,  in 
the  United  States  District  Court,  Northern 
District  Illinois. 

Capps,  Bmce  George,  1001  Hillcrest  Road. 
Apartment  69,  Mobile,  Alabama,  convicted 
on  March  12, 1976,  in  die  United  States 
District  Court,  Southern  District  of  Alabama. 

Capps,  John  Terry,  c/o  Mr.  R.  H.  Bowers, 
1679  Ware  Avenue,  East  Point  Georgia, 
convicted  on  November  a  1972,  in  the  Qrcidt 
Court  of  Jefferson  County.  Birmingham, 
Alabama. 

Carhon  Richard  P.,  SZ27  West  48di  Street 
Indianapohs,  Indiana,  convicted  on  May  9, 
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19ea  in  the  United  States  District  Court. 
Southern  District  of  Indianapolis.  Indiana. 

Came:  Dale  Duane,  Sr..  206  Southwest 
Arian  Drive.  Ankeny.  Iowa,  convicted  on 
February  ft.  IBSS.  in  the  District  Court  of 
Warren  County,  Indianola,  Iowa. 

Caroon.  Michael  S..  4534  South  S4th  Street 
Lincoln.  Nebraska,  convicted  on  SepVmber 
la  1975.  in  the  District  Court  of  Lancaster 
County,  Nebraska. 

Cadett,  Venwn  Max.  Rural  Route  2,  Box 
171.  Hamburg,  Iowa,  convicted  on  May  3. 
1978,  in  the  United  States  District  Court. 
Southern  District  of  Iowa. 

Cermak,  Kenneth.  General  Delivery. 
Kildeer,  North  DakoU.  convicted  on  May  3, 
1977,  in  the  Rrst  Circuit  Court  of  Yorktown 
County.  South  DakoU. 

Cerveny.  William  f..  183  Western  Avenue, 
Westfield.  Massachusetts,  convicted  on 
August  15. 1975:  and  on  December  21. 197&  in 
the  Hampden  County  Superior  Court, 
Springfield,  Massachusetts. 

Chapman,  fames  Richard.  9630  Lakemere, 
Dallas.  Texas,  con>-icted  on  April  21, 1977,  in 
the  United  States  District  Court.  Western 
District  of  Oklahoma  City,  Oklahoma. 

Cheek.  David  E..  Rural  Route  1,  Charleston. 
Maine,  convicted  on  January  31, 1974,  in  the 
Providence  County  Superior  Court, 
Providence,  Rhode  Island. 

Clardy.  John  D..  Post  Office  Box  2&  Timber 
Ridge  Ranch,  Harrison,  Idaho,  convicted  on 
June  15, 1978,  in  the  United  States  District 
Court  Northern  District  of  California. 

Clayton.  Michael  Edward.  9608  Beckley 
Crest  Dallas,  Texas,  convicted  on  December 
5, 1979.  in  the  204th  Judicial  District  Court 
Dallas.  Texas. 

Cochrane.  David  J.,  710  Oakdale  Road. 
Johnson  City,  New  York,  convicted  on  May 
30. 1977.  in  the  Superior  Court  of  Broome 
County,  Binghamtoa  New  York. 

Cochran.  Marvin  Leo,  Post  Office  Box  77, 
North  lliibodaux  Road.  Ponchatoula, 
Louisiana,  convicted  on  August  9, 197S,  in  the 
United  Sutes  District  Court.  Eastern  District 
of  New  Orleans,  Louisiana. 

Collins.  Lawrence  P..  Route  1,  Box  88, 
Everton.  Missouri,  convicted  on  January  28, 

1970,  in  the  Fourteenth  Judicial  District  Court 
of  Tulsa.  Oklahoma. 

Combs,  Phillip.  9505  Joos  Road. 
Jacksonville,  Florida,  convicted  on  January 
19, 197a  in  the  Circuit  Court  of  Duval  County, 
Florida. 

Conley,  Lawrence.  924  Tenth  Avenue, 
Tuscaloosa,  Alabama,  convicted  on  May  18. 
1977,  in  the  Circuit  Court  of  Tuscaloosa 
Cotmty,  Alabama. 

Carman,  Michael  H..  353  Sute  Highway  12. 
Space  71,  Montewana,  Washington, 
convicted  on  December  28, 1973,  in  the 
Superior  Court  of  Grays  Harbor  Coiuaty, 
Washington. 

Corso.  Leonard.  40  Old  Route  25A,  Fort 
Salonga,  New  York,  convicted  on  March  5. 

1971,  in  the  United  Sutes  District  Court 
Eastern  District  of  Brooklyn.  New  York. 

Cotton,  fames  Beatty,  3456  Boxdale  Street 
Memphis,  Tennessee,  convicted  on  January 
16. 1979,  in  the  United  SUtes  District  Court 
Eastern  District  of  New  Orleans,  Louisiana. 

Crawford.  David  Calvin.  929  North  Baehr, 
Wichita.  Kansas,  convicted  on  June  11, 1964. 
in  the  Diatrict  Court  of  Sedgwick  County, 


Kansas:  and  on  June  15, 1906,  in  the  District 
Court  of  Finney  County,  Kansas. 

Crenshaw,  Joseph  C,  Route  1.  Box  30-A. 
Daphne,  Alabama,  convicted  on  January  17, 

1977,  in  the  United  States  District  Court. 
Southern  District  of  Mobile,  Alabama, 

Crigler.  Kenneth  D..  fr,  3361  Nancy 
Avenue,  Daytoa  Ohio,  convicted  on  May  14. 
19S3.  in  the  Court  of  Common  Pleas. 
Montgomery  County.  Ohio. 

Crook.  Arthur  Lee,  4307  Martha  Lane, 
Richmond.  Virginia,  convicted  on  January  8, 
1960,  in  the  Hustings  Circuit  Court  of 
-  Richmond.  Virginia. 

Davis.  Dennis  FL,  Route  4,  Box  65,  St 
Maries,  Idaho,  convicted  on  February  9, 1979, 
in  the  First  District  Court,  Benewah,  Idaho. 

Davis,  Lee  Edward  Michael.  643  Loop 
Drive,  Moses  Lake,  Washington,  convicted  on 
January  15, 1971,  in  the  Superior  Court  of 
Hiant  County,  Washington. 

Davis,  Leonard  Rea,  Route  1,  Box  153, 
Keswick,  Virginia,  convicted  on  January  30, 
1958,  in  the  District  Court  of  Brazos  County, 
Brazos,  Texas. 

Davis,  Robert  Lee,  Route  3,  Box  196,  North 
Platte,  Nebraska,  convicted  on  April  14, 1975, 
in  the  District  Court  of  Lincoln  County,  North 
Platte,  Nebraska. 

Deal,  John  L,  2425  Handon  Loop  Road. 
Pasco,  Washington,  convicted  on  November 
7. 1975,  in  the  Superior  Court  of  Franklin 
County,  Washington. 

Deaton.  Michael  Glenn,  Prather  Mobile 
Home  Park  #10,  Flaherty,  Kentucky, 
convicted  on  June  8, 1978,  in  the  Circuit  Court 
of  Meade  County.  Brandenburg,  Kentucky. 

Demore,  Raymond  fohn,  208  Parkerville 
Road.  Southboro.  Massachusetts,  convicted 
on  November  9, 1971,  in  the  Suffolk  County 
Su(>erior  Court  of  Boston,  Massachusetts. 

Doroff,  Gary  Wayne,  1440  10th  Avenue, 
Fargo.  North  Dakota,  convicted  on  March  9, 

1978,  in  the  District  Court  of  Cass  County, 
North  Dakota, 

Dombuach,  James  Robert,  3534  Park  Drive. 
Covington,  Kentucky,  convicted  on  March  4, 
1977,  in  the  United  States  District  Court 
Cattettsburg.  Kentucky. 

Doucet,  foseph  M.,  fr.,  12494  Red  Creek 
Road.  Wolcott  New  York,  convicted  on 
December  11, 1959,  in  the  Yates  County 
Supreme  Court  Penn  Yan,  New  York. 

Downard.  Douglas  Dean,  1101  West 
Lincoln  Avenue,  Yakima,  Washington, 
convicted  on  March  10, 1976,  in  the  Superior 
Court  of  Yakima  County,  Washington. 

Drvien,  Michael  D..  510  South  Main  Street 
Maron  City,  Illinois,  convicted  on  January  17, 
1974,  in  the  Maron  County  Circuit  Court  of 
Haranna.  Illinois. 

Dunn.  Curtis  Wayne,  llOl  West  HaU. 
Apartment  3,  Midland,  Texas,  convicted  on 
'  April  5. 1979.  in  the  lOOth  Judicial  District 
Court  Dawson  County,  Texas. 

Dupell.  Arnold,  800  Nelson  Street  Lebanon. 
Oregon,  convicted  on  November  12, 1941,  in 
the  District  Court  of  Jefferson  County, 
Colorado. 

Edmonton.  Douglas  £.,  Route  1,  Post  Office 
Box  983.  Cadiz,  Kentucky,  convicted  on 
September  9, 1975,  in  the  Circuit  Court  of 
Trigg  County,  Kentucky. 

Pair,  Hollie  William.  212A  North  Holly. 
Cleveland,  Texas,  convicted  on  February  21, 
1977,  in  the  75th  District  Court.  Liberty 
County,  Texaa. 


Fanti,  Duilio  Thomas,  fr.,  1019  Garfield. 
Cartondale,  Colorado,  convicted  on 
November  30, 197a  in  the  United  Statea 
District  Court  Detroit  Michigan. 

Farley,  David  Wilton,  Post  Office  Box  45. 
Boisaevain.  Virginia,  convicted  on  August  17. 
1979.  in  the  Circuit  Court  of  Tazewell  County. 
Virginia. 

Ferdig,  Duane  Allan,  Box  53,  East  Star 
Route,  Blackduck,  Minnesota,  convicted  on 
November  29, 1976,  in  the  Ninth  District 
Court  Itasca,  Minnesota. 

Ferguson,  Larry  Glen,  2845  Walton. 
Apartment  234,  Fort  Worth,  Texas,  convicted 
on  October  15, 1971,  in  the  Criminal  District 
Court  Dallas,  Texas. 

Ferguson,  Thomas  R.,  Route  2,  Box  333, 
Port  Townsend,  Washington,  convicted  on 
October  12, 1979,  in  the  United  States 
Superior  Court  Jefferson  Coimty, 
Washington. 

Finch,  Glenn  R,  Route  1.  Box  204,  Mead, 
Washington,  convicted  on  August  24, 1976,  in 
the  Superior  Court  Spokane  County, 
Washington. 

Finkbone,  fohn  Edward,  311  Mariposa. 
Carlsbad,  New  Mexico,  convicted  on  August 
18, 1964,  in  the  District  Court  of  Otero 
County,  Alamogordo,  New  Mexico. 

Flack,  ferry  K,  2479  South  Anchor  Way. 
Lincoln  City,  Oregon,  convicted  on  January 
31, 1960,  in  the  Superior  Court  of  Sacramento 
County,  California, 

Fleming,  Lee  E.,  1544  North  Union.  Decatur. 
Illinois,  convicted  on  January  16, 1970,  in  the 
Circuit  Court  of  Macon  County,  Illinois. 

Folsom.  fohnny  A.,  2523  East  Blackmore 
Road,  Mayville,  Michigan,  convicted  on 
August  22. 1977,  in  the  Circuit  Court  of 
Tuscola  County,  Caro,  Michigan. 

Fontaine,  Francis  Arthur,  15  Allen  Road. 
Granby,  Connecticut  convicted  on  May  14, 
1979,  in  the  United  States  District  Court  of 
Connecticut 

Ford,  William  Kent,  520  Sampson  Avenue. 
Dyersburg,  Tennessee,  convicted  on  July  11, 
1978.  in  the  United  States  District  Court 
Eastern  District  of  Louisiana. 

Fox.  Ronald  Malcolm,  Route  3,  Box  159, 
Kaufman,  Texas,  convicted  on  March  27. 

1974,  in  the  204th  Judicial  District  Court 
Dallas  County,  Texas. 

Fucci.  Robert  A.,  373  Singleton  Street. 
Auburn,  Alabama,  convicted  on  December  9, 
1977,  in  the  United  States  District  Court 
Middle  District  of  Alabama. 

Fuhst.  William  Paul.  fr..  564  West  Flaming 
Gorge  Way,  Green  River,  Wyoming, 
convicted  on  June  30, 1976,  in  the  11th  Judicial 
District  Court  McKinley  County,  New 
Mexico. 

Cambill,  Steven  Lee,  1204  Old  Nelson  Hill, 
Richmond,  Virginia,  convicted  on  May  14, 

1975,  in  the  Superior  Court  Pender  County, 
North  Carolina. 

Garcia.  Pablo  S.,  811  Grant  Avenue. 
Sunnyside,  Washingtoa  convicted  on 
November  5, 1976,  in  the  Superior  Court  of 
Yakima  County,  Washington. 

Gebhart.  Milford  Lee,  11220  Studebaker, 
Warrea  Michigan,  convicted  on  June  12, 
1963.  in  the  Circuit  Court  of  Genesee  County. 
Michigan. 

Giles,  Alfred  Wilson,  208  South  18th  Street 
Er«vin.  North  Carolina,  convicted  on  February 
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e,  19Sa  in  the  United  States  District  Court. 
Raleigh,  North  Carolina. 

Gill,  Charles  Francis,  1617  Pagewood. 
Odessa,  Texas,  convicted  on  November  1, 
1966,  in  the  42nd  Judicial  District  Court, 
Taylor  County,  Texas. 

Cilmore,  Thomas  Woodrow,  Jr.,  3744 
Longmeadow  Way.  Fort  Worth,  Texas, 
convicted  on  January  29, 1979,  in  the  212th 
Criminal  District  Court  Galveston,  Texas. 

Gordon,  Thomas  Lee,  20421  Cherrylawn, 
Detroit  Michigan,  convicted  on  February  11, 
1938,  in  the  Detroit  Recorders  Court  Detroit 
Michigan. 

Graden,  Kenneth  Wayne,  2146  Bo  Peep 
Court,  Jacksonville,  Texas,  convicted  on  May 
1, 1970,  in  the  Circuit  Court  of  Duval  County, 
Jacksonville,  Florida. 

Graff,  Michael/.,  7149  Ustick  Road,  Boise. 
Idaho,  convicted  on  October  23, 1980,  in  the 
Superior  Court  of  Maricopa  County,  Arizona. 

Green,  Guy,  Route  3,  Box  438,  Kettle  Falls. 
Washington,  convicted  on  September  6, 1979, 
in  the  Superior  Court  of  Stevens  County, 
Washington. 

Gregory.  Robert  Maurice,  Route  6,  Box  197. 
Leander,  Texas,  convicted  November  18, 
1976.  in  the  197th  Judicial  District  Court  of 
Travis  County,  Texas. 

Hairston,  Calvin  Lee,  616  Parke  Avenue, 
Clairton,  Pennsylvania,  convicted  on 
February  3, 1969,  in  the  Allegheny  County 
Court,  Pittsburgh,  Pennsylvania. 

Hale,  Warren  A.,  Rural  Route  2,  Meadow 
Grove.  Nebraska,  convicted  on  July  16, 1976, 
in  the  District  Court  of  Madison  County, 
Nebraska. 

Handy,  Arden  M.,  516  West  4th  Street 
Lennox,  South  Dakota,  convicted  on  February 
9. 1959,  in  the  United  States  District  Court 
Florence,  South  Carolina;  and  on  February  20, 
1959,  in  the  Court  of  Common  Pleas,  Wyandot 
County,  Ohio. 

Harrington,  Bobby  Joe.,  Rural  Route  2,  Box 
SB,  Leavenworth,  Kansas,  convicted  on  June 
14, 1971.  in  the  Circuit  Court  of  Pulaski 
County,  Arkansas;  and  on  April  18, 1973,  in 
the  Circuit  Court  of  Pulaski  County, 
Arkansas:  and  on  January  6, 1971,  in  the 
United  States  District  Court  of  Springfield, 
Missouri. 

Harris.  Charles  F..  3825  North  Highway  95, 
Lake  Havasau  City,  Arizona,  convicted  on 
January  6, 1977.  in  the  United  States  District 
Court  of  California. 

HarU  Albert  Stephen,  5585  Wahiut  Grove 
Road,  Memphis,  Tennessee,  convicted  on 
April  23, 1976,  in  the  United  States  District 
Court,  Western  Judicial  District  of  Tennessee. 

Hatfield,  William  Charles,  Jr.,  Route  1,  Box 
322,  Alcolu,  South  Carolina,  convicted  on 
March  27, 1978,  in  the  Court  of  General 
Sessions,  Sumter  County,  South  Carolina. 

Hayes.  David  Paris,  Jr.,  139  Frost  Creek 
Road.  Glenoma,  Washington,  convicted  on 
March  2. 1971,  in  the  Superior  Court  of  Pierce 
County,  Washington. 

Henderson,  Wanda  Jo,  2941  Antares  Circle, 
Garland,  Texas,  convicted  on  October  21, 
1963,  in  the  United  States  District  Court  of 
Northern  Texas;  and  on  May  14, 1971.  in  the 
District  Court  of  Smith  County,  Texas;  and  on 
September  7, 1972,  in  the  United  States 
District  of  Northern  Texas. 

Hendrix,  Gary  Dale,  4805-A  Bradford 
Drive,  Dallas,  Texas,  convicted  on  May  26, 


1972,  in  the  ISlst  District  Court  Amarillo. 
Texas. 

Heywood,  John  Patrick,  2014  Edgewater 
Avenue,  Orden  Hills,  Minnesota,  convicted 
on  October  17, 1973,  in  the  Ramsey  County 
Court  St.  Paul,  Minnesota. 

Highland,  David,  1606  Cyclone  Avenue, 
Harlan.  Iowa,  convicted  on  February  2, 1961, 
in  the  District  Court  of  Webster  County, 
Webster  City,  Iowa. 

Hollen,  Edward  Alan,  Road  2,  Cochranton. 
Pennsylvania,  convicted  on  May  6, 1963,  in 
the  Court  of  Quarter  Sessions,  Crawford 
County,  Pennsylvania;  and  on  January  23, 
1967,  in  the  Criminal  Court  of  Crawford 
County,  Pennsylvania. 

Holmes,  Lawrence  Hasford,  Jr.,  P.O.  Box 
37,  Western  Kentucky  University,  Bowling 
Green.  Kentucky,  convicted  on  February  2, 
1972,  in  the  United  States  District  Court 
Southern  District  of  Texas,  Larado  Division. 

Holmes,  John  Thomas,  4163  9th  Street 
Ecorse,  Michigan,  convicted  on  October  8, 
1975,  in  the  United  States  District  Court  of 
Detroit  Michigan. 

Holroyd,  Robert,  205  Oak  Avenue, 
Baltimore,  Maryland,  convicted  on  January 
■  25, 1955,  in  the  City  of  Baltimore. 

Holt,  Farron  Eugene,  Route  1.  Box  27,  DD, 
Bowman,  South  Carolina,  convicted  on 
March  11, 1974,  in  the  Court  of  General 
Sessions,  Orangeburg,  South  Carolina. 

Hooper,  William  James,  4025  North  Dells 
Street  Harvey,  Louisiana,  convicted  on 
November  6, 1973,  in  the  24th  Judicial  District 
Court,  Parish  of  Jefferson,  Louisiana. 

Homer,  Christopher  Thomas,  1001  South 
Lewis,  Prior,  Oklahoma,  convicted  on  April 
16, 1968,  in  the  Tulare  County  District  Court 
Visalia,  California. 

Hubbs,  Haynes  A.,  Box  175.  Route  2, 
Camden,  Texas,  convicted  on  September  12, 
1980,  in  the  United  States  District  Court 
Middle  District  of  Tennessee. 

Huckaba.  Charles  L,  Rural  Route  2,  C.R. 
681,  Box  244A,  Hartford,  Michigan,  convicted 
on  January  17, 1961,  in  the  Circuit  Court  of 
Broward  Coiinty,  Florida. 

Hunley,  Ronald  Joe,  Route  15,  Box  1118, 
Tyler,  Texas,  convicted  on  January  7, 1976,  in 
the  7th  Judicial  District  Court  of  Smith 
County,  Texas. 

Huntley,  Scott  L,  P.O.  Box  592,  Hemet 
California,  convicted  on  January  4, 1969,  in 
the  Superior  Court  of  Riverside,  Cahfomia. 

Jackson,  Donald  Lee,  3509  Dodge  Park 
Road,  No.  203.  Landover,  Maryland, 
convicted  on  February  9, 1971,  in  the  Circuit 
Court  of  Alexandria,  Virginia. 

Joggers,  Barry  Lee,  2408  Catalina, 
Mesquite,  Texas,  convicted  on  March  3, 1980, 
in  the  Criminal  District  Court  No.  2,  Dallas 
County,  Texas. 

Johnson,  Kecil  W.,  Route  1,  Box  345,  Sugar 
Grove,  Virginia,  convicted  on  October  6, 1969, 
in  the  United  States  District  Court  of 
Abington,  Virginia. 

/ones,  Wi7/;am/.,  153  Chestnut  Street 
Northwest  Atlanta,  Georgia,  convicted  on 
May  24, 1974,  in  the  United  States  District 
Court  of  El  Paso,  Texas. 

Kaiser,  George  W..  19399  South  River 
Road,  Elmore,  Ohio,  convicted  in  December 
1969,  in  the  Common  Pleas  Court  of  Fremont 
Ohio. 

Kay,  Bruce  E.,  Ext  Grand  Avenue, 
Saratoga  Springs,  New  York,  convicted  on 


February  22, 1977,  in  the  United  States 
District  Court  of  Northern  New  York. 

Keegan,  Randy  Scott,  1506  South  10th 
Street  Grand  Forks,  North  Dakota,  convicted 
on  February  11, 19ea  in  the  District  Court  of 
Grand  Forks,  North  Dakota. 

Keller.  Clerance,  213  Washington  Street 
Killeen,  Texas,  convicted  on  October  31, 197S. 
in  the  Judicial  District  Court  of  Bell  County. 
Texas. 

Kelly,  Joseph  Franklin,  Route  2,  Box  204. 
Burgaw,  North  Carolina,  convicted  on 
February  28, 1979  in  the  Superior  Court  of 
New  Hanover  County,  North  Carolina. 

Keyser,  George  A.,  Route  2,  Box  456, 
Lancaster,  Virginia,  convicted  on  March  16, 
1977,  in  the  Circuit  Court  of  Lancaster 
County,  Virginia. 

Kinckle,  VassarJ,  2308  Koko  Lane, 
Baltimore,  Maryland,  convicted  on  November 
20, 1959,  in  the  United  States  District  Court  of 
Baltimore,  Maryland. 

King,  Arthur  L,  Route  2,  Oakland. 
Mississippi,  convicted  on  May  15, 1958;  and 
on  March  la  I960;  and  on  July  25, 1968;  and 
on  May  15, 1970,  U.S.  District  Court  Northern 
District  of  Mississippi. 

King,  William  W.,  3  North  Larchmont 
Drive,  Memphis,  Termessee,  convicted  on 
January  30, 1981,  in  the  United  States  District 
Court,  Western  District  of  Tennessee. 

Kinlaw,  Herman  V.,  P.O.  Box  157, 
Waterfront  Street  Little  River,  South 
Carolina,  convicted  on  June  6, 1980,  in  the 
United  States  District  Court  Florence 
Division,  Florence,  South  Carolina. 

Kloeber,  David  Nash,  824  Greenridge 
Street  St  Charles.  Missouri,  convicted  on 
October  21, 1953;  and  on  December  9. 1954,  in 
the  Superior  Court  of  Los  Angeles  County, 
California. 

Knight,  Calvin  Ray.  P.O.  Box  494-R3,  Wills 
Point,  Texas,  convicted  on  May  4, 1979,  in  the 
194th  Judicial  District  Court  Dallas  County, 
Texas. 

Korreck,  Joseph  Michael.  210  Market 
Street  P.O.  Box  3014,  Greenwood,  South 
Carolina,  convicted  on  March  19, 1979,  in  the 
Court  of  General  Sessions,  Pickens  County, 
South  Carolina. 

Korthals.  Lawrence  James,  906 17th  Street 
Bay  City,  Michigan,  convicted  on  May  3, 1978. 
in  the  Bay  County  Circuit  Court  Michigan. 

Kuresh,  Donald,  Rural  Route  2,  Onawia, 
Minnesota,  convicted  on  October  27, 1978. 
Benton  County  Court,  Foley,  Minnesota. 

Laprad,  Larry  W.,  P.O.  Box  79,  Hardy. 
Virginia,  convicted  on  August  3, 1973,  in  the 
Circuit  Court  of  Roanoke,  Virginia. 

Larson,  Lennis  Ray,  2214  South  120th 
Street  Seattle,  Washington,  convicted  on 
February  15. 1979,  in  the  Superior  Court  of 
King  County.  Seattle,  Washington. 

Leasy,  Bruce  Edward,,  177  Third  Street 
Baker,  Oregon,  convicted  on  November  2, 
1978,  in  the  Circuit  Court  of  Umatilla  County, 
Oregon. 

Lee,  Thomas  Wong,  2406  Phawn  Street 
Philadelphia,  Pennsylvania,  convicted  on 
January  12, 1970,  in  the  Common  Pleas  Court, 
Philadelphia,  Pennsylvania. 

Leonard  James  E..  Box  255,  Laurel  Hill 
Road.  Ferin.  New  York,  convicted  on 
September  21, 1978,  in  the  Cheming  Court  of 
Ferin.  New  Yoric. 
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Leonard  Lee  L.  131  East  Airport  Road, 
Butler,  Pemuylvania.  convicted  on  March  IZ 
197a  in  the  United  States  District  Court  of 
Pittsburg  Pennsylvania. 

Utdea,  Rush.  Route  1.  Box  48.  Sandy  Ridge. 
North  Carolina,  convicted  on  July  la  197B,  in 
the  United  Sutes  District  Court  Middle 
District  of  North  Carolina. 

Long,  fiauny  Leon.  Route  3,  Dallas,  Georgia, 
convicted  on  September  27, 1979,  in  the 
Paulding  County  Superior  Court  Dalka. 
Georgia. 

Longfellow.  Michael  F..  2207  Pannon. 
Danville,  Illinois,  convicted  on  January  1. 
1974.  in  the  Circuit  Cowt  of  Vinnitioa, 
Illinois. 

Lohr.  Samuel  N^  Route  #3.  Box  318a  East 
7th,  Kennewick,  Washington,  convicted  oa 
July  11, 19ea  in  the  Franklin  County  Superior 
Court  of  Pasco.  Washington. 

Lowe,  /aeepit  N.,  7357  Ralston  Avenue, 
Indianapolis,  Indiana,  convicted  on 
September  23. 1953,  in  the  Criminal  Court  of 
Marion  County.  Indiana. 

LucoB,  Dale  Edgar.  36179  South  Megan 
Drive,  MoUlla,  Oregon,  convicted  on  April  3, 
1973,  in  the  Circuit  Court  of  Klamath  County, 
Oregon. 

Lackey,  Arthur  James,  25957  Richmond  Hill 
Road.  Conifer,  Colorado,  convicted  on 
October  8, 19Sa  in  the  11th  Judicial  District 
Court  of  Chaffee  County,  Colorado. 

Lumley,  Kenneth  H,  788  West  Taylor 
Street  San  Jose.  California,  convicted  on 
April  4. 1975,  in  the  Superior  Court  of 
California. 

Lund,  Robert  Scott  Space  61,  Garcia  Lane. 
Elko,  Nevada,  convicted  on  December  12. 
197a  in  the  4th  District  Court  Elko.  Nevada. 

Marcum.  Sijuire.  Route  3,  Box  217  A, 
Manchester.  Kentucky,  convicted  on  A{»il  4. 
19ea  in  the  United  States  District  Court 
London.  Kentucky. 

Mangum,  Clyde  Franklin,  160  Garden 
Grove  Street  Danville,  Virginia,  convicted  on 
February  la  1988.  in  the  Federal  District 
Court  Danville.  Virginia. 

Marflak,  John  Paul,  524  WaddeD  Avenue. 
Clainton.  Pennsylvania,  convicted  on  April 
la  1973,  in  the  Elk  County  Criminal  Court 
Oyer,  Pennsylvania. 

Martin.  Louis  Fritz.  Sr,  P.O.  Box  122, 
Glenoma.  Washington,  convicted  on  May  24. 
1971,  in  the  Superior  Court  of  Kitsap  County, 
Washington. 

Martin.  Ronny  Lee.  1504  East  23rd  Street 
Odessa,  Texas,  convicted  on  March  20, 1979, 
in  the  70th  Judicial  District  Court  of  Extor 
County,  Texas. 

Mason.  Audrey  Lee.  1216 1  Street  Las 
Vegas,  Nevada,  convicted  on  April  23, 1904, 
in  the  8th  District  of  Nevada,  Law  Vegas, 
Nevada. 

Matarazzo.  Carl  Stephen.  52  Shawn  Street 
Norwalk.  Connecticut  convicted  on  July  2, 
1965,  Unknown  Cotirt  due  to  pardon. 

Mattingly.  Charles  J.,  2240  Elks  Lane,  Unit 
28,  Yuma.  Arizona,  convicted  on  September 
30, 1974.  in  the  United  States  District  Court  of 
Arizona. 

Mattos.  Frank  Wayne,  Poat  Office  Box  771, 
(303  Randolph  StreetJ.  Gridley,  Cahfamia. 
convicted  on  April  la  1080,  in  th*  Svperior 
Court  of  California.  Butte  Comty.  CaUfamia. 

McCraw,  John,  2175  Yulee  Street 
Jacksonville,  Florida,  convicted  on  Jamiaiy 


la  1034,  in  the  Circuit  Court  of  Hillsborough 
County.  Tampa,  Florida. 

McGaughy,  Paul  D.,  704  West  2nd  Street 
Bicknell,  Indiana,  convicted  on  January  22. 
1945,  in  Detroit  Michigan. 

McClothlen,  Alan  Richard  11900  4th  Street 
Southwest  Seattle,  Washington,  convicted  on 
January  7, 1972.  in  the  Superior  Court  of  King 
County,  Washington. 

Miaetta.  Robert  Joseph.  992  Lydia  DriTB, 
Roseville.  Minnesota,  convicted  on  October 
10, 197a  in  the  United  States  District  Court 
Southera  New  York. 

Minnish.  Steve  Dencil,  610  Picadilly  Lane, 
Troutman,  North  Carolina,  convicted  on 
October  22, 1974,  in  the  Superior  Court  of 
StatesviBe,  North  Carolina. 

Mintch,  William  Lyman,  Donque  Street 
Saint  Regis  Falls,  New  York,  convicted  on 
October  25, 197a  in  the  Franklyn  Country 
Superior  Court  Malone,  New  York. 

Mobley,  Charles  E..  2721  Spa  Drive,  Deer 
Park.  Texas,  convicted  on  June  14, 197a  In  the 
228th  District  Court  of  Houston.  Texas. 

Moiser.  Timothy  James,  6339  LaVaque 
Road.  Duluth,  Minnesota,  convicted  on 
January  5. 1979,  in  St  Louis  County  District 
Court  Duluth.  Minnesota. 

Montz.  Ronald  A..  8315  Southeast  Lafayette 
Avenue,  Portland,  Oregon,  convicted  on 
March  7, 1068,  in  the  Ist  District  Circuit  Court 
of  Hawaii. 

Morgan.  Clarence  Richard  Box  101  E, 
Route  2.  inman,  South  Carolina,  convicted  on 
March  19. 1970,  in  the  United  States  District 
Court  Greenville,  South  Carolina. 

Morgan.  James  Otis,  P.O.  Box  ISa  Croaa 
Anchor.  South  Carolina,  convicted  in  105a  in 
the  Laurens  County  Court  of  General 
Sessions. 

Moriwaki.  Michael  Lee.  Route  2.  Box  464, 
Waupin,  Wisconsin,  convicted  on  October  22, 
1971,  in  the  Circuit  Court  of  Milwaukee 
County.  Wisconsin. 

MorriL  Larry  Dean.  Box  325,  Route  1.  Dlmo, 
Missouri  convicted  on  February  25. 1065,  in 
the  Scott  County  Circuit  Court  Benton. 
Missouri 

Morrison,  Randy  Lee.  Route  3,  Box  3087, 
East  Wenatchee,  Washington,  convicted  on 
May  la  1077.  in  the  United  States  District 
Court  Eastern  District  of  California. 

Morrison.  Wilbur  Graham,  200  Ist  Aveone 
South.  St  Paul  Minnesota,  convicted  on  Jane 
27. 1950,  in  the  Superior  Court  of  Pierce 
County,  Washington:  and  on  August  a  1053, 
in  the  District  Court  at  Pottawattamie  Iowa; 
and  on  May  7, 1965.  in  the  Washburn  County 
Court  Washburn  County,  Minnesota. 

Mosley.  Timothy  Earl.  418  Reed  Road.  Lot 
132.  Owensboro,  Kentucky,  convicted  on  May 
22. 1970,  in  the  Onslow  County  Superior 
Court  Jacksonville,  North  Carolina. 

Myers,  Sydney  C,  5838  Collins  Avenue. 
Apartment  9B.  Miami  Beach.  Florida, 
convicted  on  June  2a  1977,  in  the  United 
States  District  Coxirt  Southern  District  of 
Florida. 

Nannenga,  Charles  £.,  143 18th  Street 
Northwest  Mason  City,  Iowa,  convicted  on 
June  20, 1972.  in  Gerro  Gardo  County  Court 
Mason  City,  Iowa. 

Nelson,  Clarence  Reynold.  Jr.,  Rural  Route 
3,  Boone,  Iowa,  convicted  in  May  1979.  in  the 
United  States  District  Court  Des  Moines, 
Iowa. 


Nelson.  Thomas  A,  2811  Russell  Road. 
Centralia.  Washington,  convicted  on  January 
30. 1975.  in  the  Superior  Court  of  Lewis 
County,  Washingtoa 

Neumann.  Walter,  380  Gansevoort 
Boulevard.  Staten  Island.  New  Yoik, 
convicted  on  April  22, 1977,  in  the  New  York 
Supreme  Court  New  York  County,  New  York. 

New.  Daniel  A..  5346  Mosquito  Lake  Road. 
Deming,  Washington,  convicted  on  October  4, 
1977.  in  the  Superior  Court  of  Whatcom 
County.  Washington.  * 

Nice,  Terry  Delane.  1850  13th  Street, 
Gering,  Nebraska,  convicted  on  September 
29, 1980  in  the  County  District  Court  Gering, 
Nebraska. 

Norred,  Lewis,  21  West  Johnson  Avenue, 
Pensacola,  Florida,  convicted  on  December 
IS,  1952.  in  the  Court  of  Records  of  Escamria 
County.  Pensacola.  Florida. 

Nudo,  Robert  Joseph,  200  West  Hermosa. 
Apartment  101,  Tempe.  Arizona,  convicted  on 
July  10, 1981,  in  the  Maricopa  County 
Superior  Court,  Maricopa  County,  Arizona. 

Oakley.  Kenny,  P.O.  Box  667,  Knightdale, 
North  Carolina,  convicted  on  July  14, 1980,  in 
the  Superior  Court  Wake  County.  North 
Carolina. 

OverholU  Ronald  R..  Rout  a  Box  662, 
GainesviUe.  Texas,  convicted  on  December 
20, 1970,  in  the  Criminal  District  Court 
Gainesville,  Texas. 

Palmer.  Lawrence  David  2108  Sixth  Street 
Santa  Monica,  California,  convicted  on 
March  3. 1077.  in  the  Harris  County  District 
Court  Harris  County,  Texas. 

Palmer.  Thomas  Harry.  4128  Bridge  Street 
Whitehall,  Pennsylvania,  convicted  on 
January  2a  1974.  in  the  Court  of  Common 
Pleas.  Criminal  Division.  Lehigh  County. 
Allentown.  Pennsylvania. 

Parks.  Circo  Wayne.  4585  Avalon  Street 
Eugene,  Oregon,  convicted  on  May  13. 1970, 
in  the  Circuit  Court  of  Lane  County.  Oregon. 

Parmentier,  Michael  T.,  5024  Aleova  Route. 
Box  14,  Cooper.  Wyoming,  convicted  on  June 
7. 1979.  in  the  7th  District  of  Wyoming, 
Natcona  County.  Wyoming. 

Perdieu.  Roy  Alvin,  1501  Pierce  Street 
Lynchburg,  Virginia,  convicted  on  September 
9, 1976,  in  the  Lynchburg  Circuit  Court, 
Lynchburg.  Virginia. 

Pettit,  Ricky  Harmon.  Box  452.  Route  2. 
Stanley,  Virginia,  convicted  on  November  29. 
1976,  in  the  Circuit  Court  of  Page  County. 
Virginia. 

Phipps,  Burrow  Scott,  928  Polk  Street 
Vicksburg.  Mississippi,  convicted  on  July  21, 
197a  in  the  Circuit  Court  of  Duval  County, 
Florida;  and  on  July  21. 197S,  in  the  Circuit 
Court  of  Clag  County,  Florida. 

Phillips.  Larry  Joseph.  Route  1,  Box  105, 
Bentonville,  Virginia,  convicted  on  March  13, 
1980,  in  the  Circuit  Court  of  Warren  County. 
Virginia. 

Pierce,  Ronald,  137  North  Washington. 
Ypsilanti.  Michigan,  convicted  on  June  24, 
1975.  in  the  Circuit  Court  of  Lenewge  County, 
Michigan. 

Peirsol,  James  Wayne,  507  Fawcett,  Sioux 
Qty.  Iowa.  Convicted  on  April  13, 19ea  in  the 
Buena  Vista  District  Court.  Storm  Lake.  Iowa. 

Pilot,  Roger  Ray,  5376  Stiffler  Road,  Flint 
Michigan,  convicted  on  May  7, 196a  in  the 
Genesee  Circuit  Court  Flint  Michigan:  and 
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on  July  26, 1972,  in  the  Shiawassee  Circuit 
Court  Caninna,  Michigan. 

Pollack.  Daniel  J.,  4913  West  Earll  Drive, 
Phoenix,  Arizona,  convicted  on  April  21, 197S. 
in  the  Maricopa  County  Superior  Court 
Phoenix,  Arizona. 

Pomponio,  Paul  Peter,  1900  South  Eads 
Street,  Apartment  612.  Arlington,  Virginia, 
convicted  on  April  24. 1974,  in  the  United 
States  District  Court,  Alexandria.  Virginia. 

Porter,  /awes  Steven,  815  University 
Avenue,  St.  Paul,  Minnesota,  convicted  on 
March  7, 1977,  in  the  Hennepin  County 
District  Court  Minneapolis,  Minnesota. 

Potter,  Donald  C  82954  North  Scott  Lane, 
Cresswell,  Oregon,  convicted  on  March  14. 
1974,  in  the  Circuit  Court  of  Lane  County, 
Oregon. 

Potts,  Wanda  Kay,  7212  Skilhnan,  #1147, 
Dallas,  Texas,  convicted  on  October  20, 1975, 
in  the  199th  District  Court  of  McKinney, 
Texas. 

Price,  James  E.,  329  Jeffery  Drive, 
Montgomery,  Alabama,  convicted  on 
December  5, 1979,  in  the  United  States 
District  Court,  Middle  District  of  Alabama. 

Priori,  Rocco  Leonard,  9114  Cambridge 
Avenue,  Cleveland,  Ohio,  convicted  on 
November  23, 1942,  in  the  Common  Pleas 
Court  Cleveland,  Ohio. 

Quillin,  lames  W.,  8309  272nd  Street  North 
West,  Stanwood,  Washingtoa  convicted  on 
September  17, 1976,  in  the  United  States 
District  Court  of  Denver,  Colorado. 

Ragle,  Charles  Gregory,  Route  #1,  Box 
242-A,  Longville,  Louisiana,  convicted  on 
September  7, 1979,  in  the  36th  Judicial  District 
Court,  Parish  of  Beauregard,  Louisiana. 

Ransom,  Fratik  E.,  11528  Southeast  Tyler, 
Portland,  Oregon,  convicted  on  November  5, 
1970,  and  on  April  27, 1971,  in  the  Umatilla 
County  Circuit  Court  Umatilla  County, 
Arizona. 

Raybuck,  James  Edwin,  Rural  Route  1,  Box 
108A,  Reynoldsville.  Pennsylvania,  convicted 
on  August  13, 1973,  in  the  Court  of  Common 
Pleas,  Clearfield  County,  Pennsylvania. 

Read,  Daniel  Boone,  West  Point,  Kodlak, 
Alaska,  convicted  on  May  12, 1941,  in  the 
District  Court  of  Alaska. 

Reason,  Jesse  James,  1248,  Laurel  Lane, 
Jackson,  Michigan,  convicted  on  ]une  27, 
1977,  in  the  13ti  Circuit  Court  of  Jackson 
County,  Michigan. 

Richardson,  Steven  Thomas,  854  East  Main 
Street  Frankfort,  Kentucky,  convicted  on 
January  2, 197*  in  the  Anderson  Circuit 
Court  Lawrenceberg,  Kentucky. 

Riddell,  Donald.  900  Southwest  St.  Clair. 
Apartment  601,  Portland,  Oregon,  convicted 
on  January  26, 1976,  in  the  United  States 
District  Court  of  Oregon,  Portland,  Oregon. 

Robinson,  Gene  William,  Route  8,  Cool 
Springs  Road,  Gainesville,  Georgia,  convicted 
on  January  23, 1979,  in  the  United  States 
District  Court  of  Gainesville,  Georgia. 

Robinson,  Qventeri  Robert,  15260 
Rushmore,  Taylor,  Michigan,  convicted  on 
January  27, 1977,  in  the  Oakland  County 
Court,  Pontiac,  Michigan. 

Rolby,  Leonard  A.,  3350  Southwest  22th 
Terrace.  Miami,  Florida,  convicted  on 
January  10, 1972,  in  the  Criminal  Court  of 
Dade  County,  Florida. 

Rompola.  Mitchell  Raymond,  3109 
Townline  Road,  Traverse  City,  Michigan. 


convicted  on  April  18, 19B0,  hi  the  United 
States  District  Court  Grand  Rapids. 

Michigan. 

Ross,  Michael  K.,  9028  Ohio  Street 
Highland,  bdiana,  convicted  on  January  28, 
1972,  in  the  Superior  Court  of  Tippecanoe 
County,  Indiana. 

Rouse,  John  Robert,  Route  1,  Box  157, 
Powhatan,  Virginia,  convicted  on  October  1, 
1930,  in  the  Circuit  Court  of  Washington 
County,  Virginia. 

Royal  Rex  Junior,  Route  1,  Box  10, 
McGrady,  North  Carolina,  convicted  on 
October  21, 1974,  in  the  United  States  District 
Court  of  Wildesboro,  North  Carolina. 

Runyan.  Kelly.  Route  1,  Box  76,  Hartsfield. 
Georgia,  convicted  on  March  20, 1979,  in  the 
Circuit  Court  of  Barbour  County,  Alabama> 

Schamun,  Patrick  Robert,  5212  Sitton  Way, 
Sacramento,  Cahfomia,  convicted  on  October 
a  1959,  in  the  Circuit  Court  of  Volusia 
County,  Florida. 

Schindler,  Stephen  M.,  3421  Mooney  Road, 
Houston,  Texas,  convicted  on  July  10, 1974,  in 
the  Circuit  Court  of  Multnomah  County, 
Oregon. 

Schultz,  William  John,  307  2nd  Street  Fox 
Lake,  Wisconsin,  convicted  on  December  19. 
1962,  in  the  Waukesha  County  Court,  West 
Bend.  Wisconsin. 

Scott,  Richard  Lewis,  520  30th  Street 
Newport  News,  Virginia,  convicted  on  May  5, 
1980,  United  States  District  Court  of 
Hampton,  Virginia. 

Shaw,  Alfred  Christian,  Mills  Creek  Road. 
Staatsburg,  New  York,  convicted  on  April  2. 
1957,  in  the  Dutchess  County  Court 
Poughkeepsie,  New  York. 

Shoemaker,  Austin  W.,  West  2817  Del 
Drive.  Spokane,  Washington,  convicted  on 
August  24, 1979,  in  the  Superior  Coiut  of 
Benton  County,  Washington. 

Shutts,  Michael  Thomas,  628  Church  Road, 
Sterling,  Virginia,  convicted  on  April  1, 1974, 
in  the  Circuit  Court  of  Fairfax,  Virginia. 

Sir.mons,  Gary  Wayne,  Route  2A,  Pine 
Trail  Shores,  Flint  Texas,  convicted  on 
February  27, 1975,  in  the  Criminal  District 
Court  of  Dallas  County,  Texas. 

Sinclair,  Richard  Allen,  Route  1,  Box  798, 
Stanley,  Virginia,  convicted  on  November  15, 
1977,  in  the  United  States  District  Court 
Harrisonburg,  Virginia,  and  on  November  24, 
1980,  in  the  Circuit  Court.  Page  County, 
Virginia. 

Skinner,  Vincent  Joseph,  126  East  Liberty, 
Rapid  City,  South  Dakota,  convicted  on 
December  31, 1970,  in  the  Fourdi  District 
Court  of  Hennipin  County,  Minnesota. 

Slate,  Arthur  B.,  II.  505  Warren  Avenue, 
Front  Royal,  Virginia,  convicted  in  April  1975, 
in  the  Warren  County  Circuit  Court  Front 
Royal,  Virginia. 

Smith,  Jay  William,  2814  South  13th  Street 
Council  Bluffs,  Iowa,  convicted  on  April  16, 
1972,  in  the  District  Court  for  Roscommon 
County,  Michigan. 

Snapp,  Danny  W.,  935  Lillian  Street 
Prosser,  Washington,  convicted  on  April  11, 
1974,  in  the  Superior  Court  of  Snohomish 
County,  Everett  Washington. 

Snapp,  Joann  E.,  935  Lillian  Street  Prosser, 
Washington,  convicted  on  May  29, 1975,  in 
the  Superior  Court  of  King  County, 
Washington. 

Spencer,  John  Martin,  P.O.  Box  6191, 
Ketchikan,  Alaska,  convicted  on  June  9, 1977, 


in  ttie  Superior  Court  of  Washington.  Mason 

County,  Washington. 

Spradlin,  Thomas  Ewing,  162  Momingstar 
Avenue,  Oroville,  California,  convicted  on 
December  1, 1972,  in  the  Superior  Court  of 
Butte  County,  California. 

Stamper,  Thomas  F.,  1302  Dale  Drive, 
Winchester,  Kentucky,  convicted  on  March  4, 
1977,  in  the  United  States  District  Court  of 
Charleston,  West  Virginia. 

Stayton,  Mervyn  R..  P.O.  Box  1068.  Ehna, 
Washington,  convicted  on  July  31, 1979,  in  the 
Superior  Court  of  Olympia,  Washington. 

Stokest  Jerry  Lee.  1021  South  Glenn. 
Springfield,  Missouri,  convicted  on  December 
8, 1961,  in  the  Circuit  Court  of  Webster 
County,  Missouri. 

Styes,  Jack  Edward,  3140  Upsico  Lake 
Road,  Milford,  Michigan,  convicted  on  June 
28, 1974,  in  the  United  States  District  Court 
Eastern  District  of  MichigaiL 

Stokes,  Nathan  P.,  P.O.  Box  58,  Rumsey, 
Kentucky,  convicted  on  March  3, 1960,  in  the 
United  States  District  Western  District  of 
Owensboro,  Kentucky. 

Suiter,  Timothy  J  S.,  16804  Southeast  128th 
Street  Kenton,  Washington,  convicted  on 
April  17, 1978,  in  the  Superior  Court  of  King 
County,  Washington. 

Sutherland,  Alexander.  1805  Winfield. 
Apartment  A.  Bremerton,  Washington, 
convicted  on  November  17, 1975,  in  the 
Superior  Court  of  Kitsap  County. 
Washington. 

Sutherland,  James,  864  Allen  Street,  Caro. 
Michigan,  convicted  on  December  4, 1978,  in 
the  Tuscola  County  Court  Caro,  Midigan. 
Sutton,  Douglas,  S.,  33  Highland  Court 
Paris,  Illinois,  convicted  on  March  12, 1976,  in  ' 
the  Circuit  Court  of  the  Fifth  Judicial  Circuit 
Edgar  County,  Paris,  Illinois. 

Switzer.  Ronald,  Route  4,  Russellville, 
Kentucky,  convicted  on  April  29, 1975,  in  the 
Federal  District  Court  of  Bowling  Green, 
Kentucky. 

Szency,  Timothy  A.,  217  State  Park  Drive, 
Bay  City,  Michigan,  convicted  on  December 
a  1975,  in  the  Circuit  Court  of  Bay  County. 
Michigan. 

Tate.  John  Dennis,  5868  Sixteen  Mile  Road. 
Cedar  Springs,  Michigan,  convicted  on  July 
28, 1960,  in  the  District  Court  2nd  Judicial 
District  Carbon  County,  Rawlins,  Wyoming. 

Taylor,  George  F.,  Star  Route,  Box  28B, 
Addy,  Washington,  convicted  on  July  15, 
1977,  in  the  Superior  Court  of  Stevens  County. 
Stevens  County,  Washington. 

Taylor,  Karl  Leroy,  612  Church  Street 
Apartment  B.  Clifton  Forge,  Virginia, 
convicted  on  September  11, 1979,  in  the 
Circuit  Court  of  Roanoke,  Virginia. 

Thoms,  Benny  Joe,  29  West  23rd  Street  ~ 
Newton,  North  Carolina,  convicted  on 
October  la  197a  in  the  Superior  Court  of 
Catawba  County,  North  Carolina. 

Thomas,  Earl  G.,  4526  West  Montebello. 
Phoenix,  Arizona,  convicted  on  October  a 
1962,  in  the  United  States  District  Court  of 
CaUfomia;  and  on  July  12, 1956,  in  the 
Superior  Court  of  Los  Angeles,  California. 
Thompson,  John  Brian,  663  2nd  Avenue. 
San  Francisco,  California,  convicted  on 
October  2, 1969,  in  the  Superior  Court  of 
Santa  Cruz,  California. 
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,  Atey  I«aM«  44  Vudni  AwM 
Soutfaeaat  Atlanta.  Georgia.  amwiOmd  on 
Mai^  2.  IfliS.  ia  liM  OcmM  Court  of 
MoatgOBHy  CoMoty.  AUbmmm. 

Thotahy.  Thoaat  IL  UL  1400  Hamktck. 
Cayce,  South  Carolina,  convictad  on  June  27. 
1974,  in  the  Richlaiid  County  CrimiBal  Court. 
Richland  North  Carolina. 

Thoq)e.  Earl  Howard  619  Monogahela 
Avenue.  Glassport  Pennsylvania,  convicted 
on  June  la  1955,  in  the  Court  of  Quarter 
Sesaions,  Pittaburg.  Pennsylvania. 

Tobey,  Leonard/^  507  Pilot  Drive, 
Herscher.  IDinois,  couvicted  on  November  8, 
1978,  in  the  Unitefl  States  District  Court. 
Danville,  DUnois. 

Tooker,  Steven  Allen.  P.O.  Box  1097, 
Bushnell,  Florida,  convicted  on  October  2S, 
1968,  in  the  CirciiH  Court  of  Marion  County. 
Florida:  June  M.  19B8,  in  the  Cfaruit  Coart  of 
Marion  County,  FVirida;  and  on  March  IZ. 

1976.  in  the  Circuit  Court  of  Suniter  County, 
Florida. 

Trahan.  hkttthew  f^  Viata  Village  Trailer 
Park  No.  17,  Bayou  Viata.  Louisiana, 
convicted  on  May  11. 1979.  in  the  Third 
Jadidal  Diatrict  Court  Parish  of  Lindoo. 
Louisiana. 

Tschaar,  AJexander  W..  1200  Hospital 
Avenue.  Apartment  31,  Angletoa  Tejiaa, 
convicted  on  May  la  1978.  in  the  Beakria. 
County  Court  Angletoa.  Taxaa. 

Tuttle.  Ricky  Eugene,  6617  East 
Mockingbird.  Dallas,  Texaa,  convicted  on 
April  29. 1975.  in  the  204th  Judicial  District 
Dallas,  Texas. 

Uetz,  Steven  Dana,  522  Sooth  Nevada 
Street.  RIdgecrest  California,  convicted  on 
May  27, 1975,  in  the  Municipal  Court  of  Kern 
County,  California. 

Vanderpool.  Selwyn,  Route  5,  Box  515, 
Renick.  West  Virginia,  convicted  m  January 
1974.  in  the  United  States  District  Court 
Huntington.  West  Virginia. 

Van  Note.  Dory!  A..  14518  Rockwell, 
Spokane,  Wasfategton.  convicted  on  Augost  9, 

1977,  in  the  19th  District  Court,  Judicial 
District  of  Montana. 

Vamado.  fack  D..  8044  West  20th  Avenne. 
Kennewick.  Washington,  convicted  on  April 
24, 195&  in  the  Circuit  Cout  of  Franklin 
County.  Florida;  and  on  July  11, 1956,  in  the 
Circuit  Court  of  Leon  County,  Florida. 

VitaJe,  fohn /..  2  Grace  Court  Brooklyn. 
New  Yofk.  convicted  on  April  5, 1966,  in  the 
General  Court  MarttaL  Fort  Knox.  Kentucky. 

Waggona;  Richard  K.,  Box  733,  Bridgeport. 
Washington,  ooovicted  on  February  25. 1977, 
in  the  Superior  Court  of  Grant  County. 
Washington. 

WahuB.  Gcnkm  £,  Box  1311.  Haraa  South 
Dakota,  convicted  on  April  2, 198a  in  the 
United  SUtes  District  Court  of  South  Dakota. 

Wall.  William  foeeph.  Ul.  4608  Kenwood 
Drive.  Woodbridge.  Virginia,  convicted  on 
April  23, 1979,  in  the  Circuit  Court,  of  Farifax 
County,  Fairfax.  Virginia. 

Waltiaan.  Richard  Jamea.  Box  231. 
Burlingtoa  Wyoming,  convicted  on  June  28, 
1968,  in  the  District  Court  of  Marshall  County, 
Iowa. 

WahuM.  Cordon  £.  Box  1311.  Huraa  South 
Dakota,  convicted  on  April  2.  I960,  in  the 
United  States  District  Court  of  South  Dakota. 

Wardell.  Stephen  Wayne.  Route  6,  Box  12. 
HolU  Trailer  Paik.  Conway,  South  Carolina. 


convictad  on  October  11. 19^.  in  the 
Cabarrus  County  Snparkv  Court.  Conoofd 

North  Carolina. 

Warren,  Jack  B..  P.O.  Box  706,  Jena. 
Louisiana,  coavicted  on  January  21. 1961.  in 
the  Unitod  Sutas  District  Court  Easter 
District  of  Louisiana. 

Welch.  Don  Seaton,  818  Saratoga  Avenue. 
Apartment  L-aa  San  Jooa.  Cahfbniia. 
convicted  on  October  3, 1979,  in  the  United 
States  District  Court  Northern  District  of 
Oklahoma. 

Weinslain.  Beraard  6832  Brookmont 
Terrac*.  Mnahillle,  Tennessee,  convicted  on 
August  6, 1980,  in  the  United  Sutes  District 
Court  Kfiddfe  District  of  Tennessee. 

WeiMS,  Marrin,  32  Heaapton  Road.  New 
York.  New  Yorti.  convicted  on  April  28. 195a 
in  the  Bronx  Supreme  Court  Bronx.  New 
Yoit 

Welch,  Don  Seaton.  818  Saratoga  Avenue, 
Apartment  L-201.  San  Jose,  California, 
convicted  on  October  3, 1979,  in  the  United 
States  District  Court  Northern  District  of 
Oklahoma. 

Wells.  Douglas  Bruce.  123  Windham  Way. 
HendersonviUe,  North  Carolina,  convicted  on 
February  9, 1979,  in  the  Superior  Court  of 
Hendersonville,  North  Carolina. 

Westerfield,  Ronnie  C  709  East  Drive, 
Danville,  Kentucky,  convicted  on  April  27, 
1972,  in  the  Circuit  Court  of  Jefferson  County, 
Louisville.  Kentucky. 

Westfield  Daniel  A..  Box  432,  Fox  Lake, 
Wisconsin,  convicted  on  April  27, 1978,  in  the 
Circuit  Court  of  Green  Lake  County, 
Marquette,  Wisconsin. 

Wheeler,  Michael.  C.  Sr..  P.O.  Box  8, 
Second  Street  Mesa,  Washington,  convicted 
on  March  23. 1961,  In  the  Superior  Court  of 
Benton  County,  WashingtoiL 

Whirley,  David  D..  228  Gary  Drive,  Grand 
Rapids,  Mbmesota,  convicted  on  March  6, 
1978,  In  the  9th  Judicial  District,  Grand 
Rapids,  Minnesota. 

White,  Kenneth  Avon,  104  Savannah, 
Pensacola,  Florida,  convicted  on  August  18, 
1971.  in  the  United  States  District  Court  and 
on  August  8. 1971. 

White.  Robert  Ronald  Sr..  616  East  Finch 
Street.  Siler  Qty.  North  Carolina,  convicted 
on  August  1, 1977,  in  the  United  States 
District  Court.  Western  District  of  North 
Carolina. 

Whitehead  Daniel  Sr.,  1404  6th  Avenue 
North.  Blrmin^iam.  Alabama,  convicted  on 
September  1. 1972.  in  the  Tenth  Circuit  Court 
of  Birmingham.  Alabama. 

Williawa,  Stanley  Atherton.  Route  2,  Box 
12,  Purdy  Road.  Calhoun,  Louisiana, 
convicted  on  June  3a  1976,  in  the  Fourth 
Judicial  District  Court,  Monroe,  Louisiana; 
and  on  April  13, 1978,  in  the  Fourth  Judicial 
District  Court  Monroe,  Louisana. 

Williamson.  Gary  Dale.  Route  1.  Box  128- 
B,  Candor.  North  Carolina,  convicted  on 
February  8, 1979,  in  the  Justice  Superior  Court 
Division.  Haywood  County.  North  CaroUna. 

Willis,  Alvin  Wynn,  241  South  Ardmore 
Avenue,  Daytoa  Ohio,  convictad  on  May  24. 
1951,  in  the  United  States  District  Court  of 
Dayton.  Ohio.    . 

Wilson,  William  Raymond  1205  North 
MacArthur,  Irving,  Texas,  convicted  on  July 
30, 1973,  in  the  United  States  District  Court  of 
Corpus  Christi.  Texas. 


Winstead  htiiler.  Route  3.  Box  saC.  Perry. 

Florida,  convicted  on  March  12, 1966  in  the 
Circuit  Court  of  Taylor  County,  Tayk» 
Coimty.  Florida. 

Wingo.  Beverly  famee,  1930  Lebanon 
Street  Adelphi,  Maryland,  convicted  on  April 
27, 1955.  in  &e  Circuit  Court.  Mecklenburg. 
Virginia. 

Woodt.  Henry  Odia.  9Bf7  Winding  Avenue. 
Lemay,  Montana,  convicted  on  June  17, 1948, 
in  the  Jefferson  CcNinty  Court  Jefferson 
County,  Alabama. 

Word.  Lou  Gene.  1610  Gartland  Avenue. 
Nashvilie,  Tennessee,  convicted  on 
September  19, 1989,  in  the  10th  Judicial 
Circuit  Davidaon  County,  Tennessee. 

Yancey,  Harvey  Emmett,  1124  Memorial 
Avenue,  Wiliiamsport,  Pennsylvania, 
convicted  on  January  8,  197a  in  the  Court  of 
Quarter  Sessions,  Fliiladelphia,  Pennsylvania. 

Yates.  David  Dallas.  Route  1.  Box  U41. 
Yakima,  Washington,  convicted  on  December 
la  198a  in  the  Superior  Court  of  Yakima 
County,  Washington. 

Zellner,  Ronald  Allen,  2214  Hillshire  Cove. 
Memphis.  Tennessee,  convicted  on  February 
28, 1972,  in  the  Criminal  Court  of  Shelby 
County,  Tennessee. 

Compliance  With  Executhra  Order  122tl 

It  has  beeD  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291.  46FR13193 
(1981],  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
v^l  not  have  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovatioit  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Signed  March  7, 1963. 
Stephen  E.  Mg^BS. 
Acting  Director. 

[FR  Doc  «3-aZ81  FUad  3-10-S3;  ktt  ami 
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Intemel  Revenue  Service 

Tax  Fomia  Coordinatine  Committee; 
Public  Heerlnge  and  Requeet  for 
Forme  Suggeetions 

As  part  of  its  annual  forms  review 
process,  the  Internal  Revenue  Service 
will  hold  public  hearings  to  receive 
comments  cmd  suggestions  concerning 
its  tax  return  forms,  instructions,  and 
related  schedtiles.  While  the  comments 
may  apply  to  any  tax  form  issued  by 
IRS,  the  Service  would  particularly 
appreciate  specific  suggestions  on  way« 
to  reduce  paperwork  on  the  tax  forms. 
The  hearings  vfiU  be  held  in  3  separate 
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cities  on  Thursday,  May  5, 1983.  The 
hearings  will  be  held  in  Port 
Washington,  NY,  Indianapolis,  and 
Houston  beginning  at  10  a.m.  local  time. 

A  person  wishing  to  speak  at  one  of 
these  hearings  should  write  or  call  the 
Internal  Revenue  Service  at  the  address 
or  phone  number  given  below  for  the 
city  of  the  particular  hearings  he  or  she 
plans  to  attend  If  IRS  is  contacted  by 
letter,  the  letter  should  be  mariced 
"Public  Hearings  on  Forms"  and  should 
give  both  the  return  address  and 
telephone  number  of  the  person  desiring 
to  speak. 

The  addresses  and  phone  numbers  to 
contact  IRS  regarding  the  hearings,  as 
well  as  the  hearing  locations,  are  listed 
below: 

Port  Washington 
Internal  Revenue  Service,  Attn:  Public 
Affairs,  GPO  Box  606,  Brooklyn.  NY 
11202:  Phone  (212)  330-7257 
-     Hearing  Location:  Port  Washirtgton 
Public  Library,  245  Main  Street,  Port 
Washington.  NY  11050 
Houston 
Internal  Revenue  Service,  Attn:  Public 
Affairs,  3223  Briarpark  Houston.  TX 
77042,  Mail  Stop  6030BP;  Phone 
(713)953-6434 
Hearing  Location:  Internal  Revenue 
Service,  3223  Briarptirk.  Third  Floor. 
Houston.  TX  77042 
Indianapolis 
Internal  Revenue  Service,  Attn:  Public 


Affairs.  P.O.  Box  44211. 

Indianapolis,  IN  46244,  Attn:  Stop 

60;  Phone  (317)  289-6034 
Hearing  Location:  Indiana  Central 

University,  Good  Hall,  1400  East 

Hanna  Avenue,  Indianapolis,  IN 

46227 
Although  not  required,  it  would  be 
helpful  to  receive  a  copy  of  any  written 
comments  and  suggestions  a  speaker 
may  prepare.  These  should  be  sent  to 
the  appropriate  mailing  address  listed 
above  or  may  be  left  with  the  hearing 
panel  on  the  day  of  the  hearing. 

In  order  to  afford  as  many  speakers  as 
possible  a  chance  to  participate,  each 
speaker's  remarks  will  be  limited  to  10 
minutes.  Persons  who  have  advised  IRS 
that  they  wish  to  speak  at  the  hearings 
will  be  notified  in  advance  concerning 
the  approximate  time  for  their  scheduled 
appearance.  The  last  date  for  submitting 
requests  to  speak  is  April  27.  However, 
if  there  is  time  remaining  after 
scheduled  speakers  have  been  heard, 
the  remaining  time  will  be  offered  to 
persons  in  attendance  not  previously 
scheduled  who  wish  to  speak. 

The  panel  for  each  hearing  will  be 
made  up  of  representatives  from  the 
District  Director's  Office  concerned  and 
the  National  Office  in  Washington,  D.C 

Request  for  Written  Forms  Suggestions 

In  addition  to  receiving  coomients  at 
the  public  hearings,  the  Service  also 


desires  to  receive  written  oomments  and 

suggestions  for  improving  its  tax  return 
forms,  instructions,  and  related 
schedules  from  those  persons  unable  to 
attend  the  hearings.  Again,  it  should  be 
emphasized  that  die  comments  may 
apply  to  any  tax  fom  issoed  by  IRS.  The 
written  submissiaiis  should  be  self- 
explanatory  and  in  sufficient  detail  to 
communicate  clearly  what  is  being 
suggested.  Careful  consideration  will  be 
given  to  all  comments  and  suggestions 
received.  However,  individual  responses 
to  the  submissions  will  not  be  made 
becase  of  the  volume  of  correspondence 
involved. 

In  order  to  meet  our  work  schedule 
and  early  printing  deadlines,  we  request 
that  written  submissions  be  made  on  or 
before  June  1, 1983. 

Comments  and  suggestions  should  be 
sent  to  the  Chairman,  Tax  Forms 
Coordinating  Committee.  Room  5577, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  Further  information 
concerning  this  notice  may  be  obtained 
by  calling  (202)  56e-«254. 

Dated:  March  8, 1983. 
Robert  Brauar, 

Director,  Tax  Forma  and  PubUcatiooB 
Division. 

[FR  Doc  83-6346  FUed  S-lO-aS;  M(  iH 
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contains  notices  of  meetings  put)<<shed 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552t)(e)(3). 
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COMMISSION  ON  CfVIt  fHQHTS 

PLACE:  Room  512. 1121  Vermont  Avenue. 

NW.,  Washington,  D.C 

DATE  AND  TIME:  Monday.  March  14, 

1983;  9:30  a.m.-12  noon. 

STATUS  OF  MEETiNO:  Part  open  to  public, 

part  closed  to  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 
n.  Approval  of  Minutes  of  Last  Meeting 
ni.  Indiana  Advisory  Committee  Report 
Entitled  Sworn  to  Protect  Whom? 

IV.  Nebraska  Advisory  Committee  Report 

Entitled  Nebraska  Human  Rights 
Agencies 

V.  Qvil  Rights  Developments  in  the  Central 

States  Region 

VI.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

VU.  (Closed  Session]  Discussion  of  Further 
Agency  Action  on  a  Corifracted  Project 

VnL  Proposed  FoUowup  Regarding  Obtaining 
Information  From  Executive  .Agencies 

DC  Review  of  the  Adams  States  Project 

X.  Discussion  on  Improving  State  Advisory 
Committee  Communications 

PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press 
and  Conununications  Division  (202)  254- 
0697. 

tS-S4»-83  Tiled  3-4-63: 1  44  pm) 
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eOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  March  15. 
1963,  9:30  a.m.  (eastern  time]. 


PLACE:  Commission  Conference  Room 
5240,  fifth  floor.  Columbia  Plaza  Office 
Building,  2401  E  Street  NW.. 
Washington.  D.C.  20506. 

STATXiS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
82-12-FOL\-55-NO,  concerning  a  request  for 
certain  docimients  contained  in  two  Title  VII 
charge  Hies. 

4.  Freedom  of  Information  Act  Appeal  No. 
82-12-FOIA-181-NY.  concerning  a  request 
for  materials  denied  from  a  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
82-12-FOIA-135-^R  concerning  a  request 
for  documents  from  a  closed  ADEA  file. 

8.  Freedom  of  Information  Act  Appeal  No. 
82-11-FOIA-120-CH.  concerning  a  request 
for  materials  denied  from  a  charge  file. 

7.  Freedom  of  Information  Act  Appeal  No. 
82-12-FOLA-64-NO.  concerning  a  request  for 
the  content  of  4  charge  file. 

a  Interpretative  Bulletin  on  Employee 
Benefit  Plans  under  the  Age  Discrimination  in 
Employment  Act  of  1967.  as  amended. 

9.  Review  of  the  Uniforms  Guidelines  on 
Employee  Selection  Procedures  (UGESP) 
under  Executive  Order  12291. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations  (In  addition  to 
publishing  notices  on  EIEOC  Commission 
Meetings  in  the  Federal  Register,  the 
Commission  also  provides  recorded 
announcements  a  full  week  in  advance  on 
future  Commission  sessions. 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these 
meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  March  a  1983. 

(S-3S2-83  Filed  »-9-83:  3fl9  pm] 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m..  Wednesday, 

March  16. 1983. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW., 

Washington.  D.C.  20551. 

status:  Open. 


MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agneda. 

1.  Proposed  extension  with  revisions  of  the 
Report  of  Broker  Carrying  Margin  Accounts 
(FR  240). 

2.  Proposals  to:  (1)  Extend  with  revisions 
reports  under  the  Board's  securities 
regulations,  and  (2)  delete  the  report  Market 
Value  of  Long  and  Short  Positions  Being 
Carried  in  Specialists'  Accounts  (FR  2020). 

3.  Proposed  changes  to  Advance  Reort  of 
Deposits  from  Large  Banks  (FR  2000)  and  the 
Advance  Report  of  Deposits  from  Selected 
Member  Banks  (FR  2001)  to  be  effective  when 
contemporaneous  reserve  requirements  are 
implemented. 

Discussion  Agenda: 

4.  Proposed  amendment  to  Regulation  D 
(Reserve  Requirements  of  Depository 
Instihitions)  reducing  time  deposit  matiuities 
to  which  reserve  requirements  apply,  to 
conform  with  actions  of  the  Depository 
Institutions  Deregulation  Committee. 

5.  Proposals  with  respect  to  fees  for  wire 
transfer  of  funds  and  net  settlement  services. 

6.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202]  452-3204. 

Dated:  March  9. 1933. 
James  McAfee. 

Associate  Secretary  of  the  Board, 

IS-346-B3  Filed  i-9-t3: 11:00  ami 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors] 

TIME  AND  DATE:  Approximately  11  a.m.. 

Wednesday,  March  16, 1983.  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

place:  20th  Street  and  Constitution 

Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 
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MATTCR8  TO  BE  CONSIDERED: 

1.  Consideration  of  office  space  needs  of 
the  Federal  Reserve  Board. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announcing  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  [202]  452-3204. 

Dated:  March  9, 19B3. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

I9-34S-B3  Filed  3-S-S3;  11K)7  am) 
BttJLMa  CODE  e210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

[usrrcsE-83-111 

TIME  AND  DATE  2:30  p.m.,  Tuesday, 
March  2i,  1983. 

place:  Room  117,  701 E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-124  (Preliminary) 
(Potatoes  afrom  Canada) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(5-350-63  Filed  3-0-63:  Z:1S  pm| 
BILLINO  CODE  70aO-02-M 

•  i 

INTERNATIONAL  TRADE  COMMISSION 

(USITC  SE-83-12] 

TIME  AND  DATE:  10  a.m.,  Thursday, 
March  24, 1983. 

place:  Room  331. 701 E  Street  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  TA-201-48  (Stainless  Steel 
and  Alloy  Tool  Steel] — briefiiig  and  vote  on 
Injury. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

[S-3H-83  Filed  3-S-SS;  2:M  pml 
aiUJNO  CODE  70tlH»-M 


NATIONAL  transportation  SAFETY 
BOARD 

[NM-e»-8] 

TIME  AND  DATE:  9:30  a.m.,  Monday. 

March  21, 1983. 

PLACE:  Conference  room  8  ABC,  Eighth 

floor,  800  Independence  Ave.,  S.W., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTCRS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report  Pan  American 
World  Airways,  Inc.,  Boeing  727-235.  N4737. 
New  Orleans  International  Airport,  Kenner, 
Louisiana,  July  9, 1982. 

The  agenda  is  subject  to  change  on 
short  notice. 
CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming  (202) 

382-6525. 

March  10. 1983. 

[S-347-83  Filed  3-0-B3: 1:21  pm] 
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neighborhood  reinvestment 
corporation 

[No.  27] 

FEDERAL  REGISTER  Citation  of  Previous 
Announcement:  Published  February  22, 
1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  February  23, 1983,  2  p.m. 
CHANGE  IN  THE  MEETING:  The  meeting  is 
rescheduled  to  March  15, 1983  at  1  p.m.. 
Suite  400, 1850  K  Street  NW.. 
Washington,  D.C. 

March  9, 1983. 
Doonie  L.  Byrant, 

Secretary. 

(S-M4-63  Filed  S-4-B3: 10:S4  am] 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  14, 1983,  at  450  5th 
Street,  N.W.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  15, 1983,  at  lOKK)  a.m. 
Open  meetings  will  be  held  on 
Wednesday,  March  16, 1983,  at  3:00  p.m. 
and  on  Thursday,  March  17, 1983,  at 
lOKW  a.m.  and  3:00  p.m.  in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Cotmsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(c)(4).  (8),  (9)(A)  and  (10)  and  17  CFR 
200.402(a)(4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway  voted 
to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  dosed 
meeting  scheduled  for  Tuesday,  March 
15. 1983,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 
Amend  formal  order  of  investigation. 
Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Settlement  of  administrative  procedings  of  an 

enforcement  natiue. 
Litigation  matters. 
Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
March  16. 1983,  at  3:00  p.m.,  will  be: 

The  Commission  wrill  meet  with 
representatives  of  the  Securities  Investor 
Protection  Corporation  ("SIPC')  to  discuss 
matters  of  mutual  concern  relating  to  the 
operations  of  SIPC.  For  further  information, 
please  contact  Edward  Kwalwasser  at 
(202)  272-279a 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  March 
17, 1983,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  permit 
William  P.  Crum.  Jr.  to  become  associated 
with  FSC  Securities  Corporation  in  a 
supervisory  and  proprietary  capacity.  For 
further  information,  please  contact  Mary 
Binno  at  (202]  272-2318. 

2.  Consideration  of  whether  to  grant  the 
application  by  the  Pacific  Stock  Exchange  for 
unlisted  trading  privileges  in  the  common 
stock  of  Xonics,  Inc.,  a  non-reported  security 
presently  trading  over-the-counter.  For 
further  information,  please  contact  Michael 
Cavalier  at  (202]  272-2S10. 

3.  Consideration  of  whether  to  authorize 
the  pubhcation  of  a  release  describing  rule 
and  form  changes  that  would  (1)  consolidate 
two  existing  forms  for  the  registration  of 
American  Depositary  Receipts  ("ADRs")  into 
a  single  form;  (2)  permit  depositary  banks  to 
specify  the  date  and  time  of  effectiveness  of 
certain  registration  statements  for  ADRs;  and 
(3)  various  other  technical  changes  to  up-date 
and  simplify  the  registration  of  ADRs.  For 
further  informatioa  please  contact  Ronald 
Adee  (202)  27Z-d2Sa 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  March 
17. 1983.  at  3:00  p jn.,  will  be: 


a 
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The  Coounission  will  be  meeting  with 
representative  of  North  American 
Sectirities  Administrators  Association,  Inc. 
to  discuss  issues  of  mutual  concern  relating 
to  regulation  of  financial  institutions,  new 
offerings  and  tender  offers.  For  further 
information,  please  contact  Ardith  Eymann 
at  (202]  272-2844. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

March  9. 1983. 

fS-34S-S3  Filed  }-0-83: 1:21  pnl 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Positions  Which  Were  Career 
Reserved  During  1982 

AOCNCV:  Office  of  Personnel  ^ 

Management 

Denote  Notice. 

summary:  As  required  by  the  Civil 
Service  Reform  Act  of  1978,  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were 
career  reserved  during  1982. 

FOR  RmTMER  INFORMATION  CONTACT. 

Neal  Harwood.  Office  of  Executive 
Personnel.  (202)  632-4625. 
SUPPtEMENTARV  INFORMATION:  Below  is 
a  list  of  titles  of  SES  positions  that  were 
career  reserved  any  time  in  calendar 
year  1982,  whether  or  not  they  were  still 
career  reserved  on  December  31, 1982. 
Section  3132(b)(4)  of  Tide  5  U.S.C. 
requires  that  the  head  of  each  agency 
pubhsh  the  list  by  March  1  of  the 
following  year.  OPM  is  publishing  the 
list  for  all  agencies. 
U.S.  Office  of  Peraonoel  Management 
Dooald  I.  Dwine, 
Director. 

PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1982 


Positions  That  Were  Career  Reserved 
OuRiNQ  CAifNDAR  YEAR  1 962— ConHnusd 


AQWicy  snd 


Rwil  EltcfeMlLMon 


AgrtcuNum  Mvkaling 
Sovic*. 


AfUmtf  a  PtaiTl  HaaWi 
Impaction  S«vioe. 


VaMrinvy  SMVIcas. 


PIM  ProMOion  a 


FadimQn*! 


ACTION 
Ok  ol  Iw  DiracHr 


Olc  Amoc  Olr  lor 


A^tiiiiiialralwa  Cmifv- 
•no*  ol  the  U.S.  Ad- 
niMiiaKBttve  Contar- 
•no* ol  tm  US. 

AiMMiy     CouKi     on 


Olc  o(  ttw  Exec  Di- 


DapannMntaf 
Aghcullure 

Ote  ol  tw  mapaclor 


OMo*  o«  AM  S«c> 

AtMfw  Mil  almn. 
OMoa  ol  Oparaliont- 
Or 
Fa 


Foad«Nu*Won 


AiMlml  Dradar  tor  Complanoa 

Irapactar  Ganani 

Asst  Dir  tor  Fnanaal  Uanagamant 

Oaaclor-Accountng  Owmoo 


EMCuMva  Oractor 

Ganaral  Counaai 
naaeaicli  Ondor 


Food  Safaly  and 
tnapacUnn  Sarvica. 


EMOiUM  Oractor 


Ami  Inapactor  Ganartf  tor  Irwaat- 

gatona 
Dap  Aaal  kiapaetor  Ganaral  tor 

Aaat  Inapaclor  Ganaral  tor  AuM- 

Dap  Aaat  kapactor  Ganaral  tor 
Audmg 

Aaal  Inapactor  Gan  tor  Planning 

RaaAEval 
Aaal  kapactor  QananI  tor  Sac  * 

SpacOpar 
Aaat  Irapactar  Ganar«  lor  Aialy- 

MaandEval 

Saeratiry  tar  AtMnIM*. 


Okactor  OMoa  of  Oparatona 
Dap  Ok  tor  Admtraa»aa»a  Sarwtoaa 
Dap  Adnv^Fkianolal  and  AdmMa. 

kslNa  ^Mra 
Ok,  FkarmOte 
Aaal  Admin  Aujuuiitkig  A  Olr  Ft- 


Asal  Admr-mgrnt 

RrwicM  Mgr  (DfeaolDr)  REA 

Oapuly 


Dkactor.  FnM  «  V< 

Mn 
Dkactor.  Cotton  DMriM 
Dkactor,  Oaky  DMiton 
Dk^Jvaatoek    PotMy   Gram    and 

SaadOMaon 
Dk  Fnill  •  VagaMMa  Qualt|r  Okr 

FSOS 
Dk  Maal  QuaMy  Okr  FSOS 
Dk  Warahouaa  QkMDn 
Dkactor.  Tobacco  CI  i  Man. 
AgricuNwal     Markatng    Svc    Ok 

PouNiy  Dm 
Dsp  Adnv  fof  ManiQMiMnl 
Aaat  Depi  Admki  lor  Mgl 
Asaial  Dap  A(ki*t  lor  kilamalnnai 


Aaat  Dap  Adm:  n^*nal  HaaMi 

Proga-ValSarv 
Aaal  Dap  Admr.  kataC  Pn»  Val 


Ok  Nad  Valarkiary 

Ames 
Ok.  Nat  Prog  Plannkq  Stafli,  Val 

Sarvloaa 
Co^Xrador    U.S4«ai*» 


Dkactor,  Northern  Ra^on 

Ok,  S  E  Region,  nmmkmt  Satw- 

ioea 
Dk,    Natl    Brucaloaia   EradcaAon 

Program 
Dk.  Nat  Prog  Plan  SM,  PtonI  PM 

aOuarankna 
Dk.   S   E   Regiorv   Ptont  Prol  A 

Oueramirw 
As«M    Dep    Admm    lor    Na«    S 

Emergency  Pi0)r 
Dkactor  Norlheaatam  Region 
Aaat    Dep    Admr^Piogram    Opar- 

aliona  (Staff) 
Ant   Dep  AdmkvProgram  Opar* 

(FwW) 
Dap  Admr-Fnanoal  Mgml  (Comp- 

koiar) 
Oapuly  A<knr  lor  I 
Aaaialant  Deputy. 
Dap  Admk-Admkiiakallve  M^M 
Dk  Northeast  Regtan.  PMa.,  PA 
Regl  Director,  Atlanta  Georgia 
Dk.    North    Central    Ragiorv    Oa* 

Mokiaa.  Iowa 
Dkactor,     Southnnaatem     Regtatv 

Dalas,  Texas 
Dk,    Waatarn    Region.    AtoPteda. 

CaMomto 
Aaal  Dap  Admr  Camp  «  SMI  OP- 


POSITIONS That  Were  Career  Reserved 
DuRiNO  Calendar  Year  1982— Continued 


Agency  and 


AgrtcuMum  Reaaardi 

Servloe. 


Regional  OWcaa,  ARS.. 


Aaat  Deputy  Admki  Ra0onal  Op- 


Agrtoitural  StaMbatlon 

SConaarvakon 

Santoa. 
Foreign  AgrtcuNual 

Sendee. 
CommodMy  Programa  ..~. 


AgrtcuHwil  Altachaa 

Ofc  a«  Dk  Sdanoa  and 
Educolon 


Aaal  Admr,  Camnw<lly  and  Buat- 


Amatant    Deputy   Admr   Sdance 

FSOS 
Aaal  Dep  Admki(A<Mn  MgO 
Deputy  Admkvsvator,  Scianca 
Dap  Admr  imeml  Programa 
Aooounttng  OWoar 


National  Program  Stall. 
Reseerch  Stall 


Exienaion  Sanrioe... 

Sol  Conaarvakon 

Service 


Dkactor  ToiMcoo  Cotton  A 

DIvWon 
Ok,  Qraki  A  Feed  Okr 
Ok,  Okaiidi  A  Prod  Okr 
Ok,  Oaky,  Uvaatodi  A  Pouky  Okr 
Oapuly     .iiiaialaK     Aitiikitokatot 

Ei^xvl  CivdMB 
Dap  Aaal  Admr.  Mmrt  Agrte  Sta- 


A  V( 


bis  Chsni 
RsMVon  L 

Dap  Ok  tar  Adm 


Caroar  raaaroad  poaNlona 


Dkactor.  Nuktkon  Reaaarch  Cir  on 
Agk<g 

Aaaoc  Dep  Ok  tor  Adm  Manage- 
ment 

Dk.  Childran'a  NuMtion  nesoarcft 
Center 

Owl    Uvestocfc    mi    Vetennary 
Sctances  Staff 

Chief  Post  Harvest  Science  and 
Technology  StI 

Ok,  Weetem  Human  Nukikon  Re- 
aaarch Center 

Paalicide  Management  Coordkia- 
tor 

ChrmarvNukikon     kwt,     BeHsville 
MO 

Chiel  Okseed  Crops  Laboratory 

Chiel  Fermentation  Laboratory 

Reeetrch  Lsader-Soi  A  Water  Re- 
search Mgml 

CM.  Planl  Vrology  Lab  Beltsvile, 
MO 

Rea     Leader     Natural     Products 
Chemleiry  Res 

Dk,      Southern      Regional      Res 
Center.  New  Orlesra 

Chief,  Crop  Proteckon  Staff 

Assoc  Dsp  Admr 

Dk,    Northsm    Regnn    Reeearch 
Canter 

Ok,  Natl  Anknol  Oiaeaaa  Or 

Dk.     Belt8v«s     Agricultim     Re- 
sssrch  Center 

CM  Tobacco  Lab 

Dkactor.  Eaatam  f\a^  neoaaroh 
Canter 

Ok,  Plum  Mand  Anknel  Disease 
C» 

CM  Sdenttst.  PIAOCOrieri  PokH. 
NY 

Dkactor,    Western    Regional    Re- 
search Center 

Reeetfch  Letter  Feedstulls  Re- 
lesiiih 

Dkactor,   CaMomia-HawalKNevad* 
Area 

Dkactor,  Flonda-AnHtos  Area 

Dkactor,  Oklehome-Texas  Area 

Dkector,  Alherw,  Georgn  Area 

Chiel  Soil  Water  A  Air  Sa  Stall 

AaaL     Admr.     Nakonal    Program 
Staff 

Dkector,   US.  SaMly  Laboratory 

DIR  kisects  Afleckng  Man  Labora- 
tory 

Dep.  Admr.  Home  Eoonomica  A 
Hunw  f^jklkon 

Dkector  Engneermg  DMaion 

Dk,     EcotogRd     Sdsnoes     and 
Techrwiogy  Divial 

Osp.  Chf.  tor  Aikikniskatlon 

Dk,  Consv.  PIsnnkig  and  App 

Dk,  Proied  Dev.  and  Ma*« 

Oh.  Baak<  A  Area  Ptonnk«  (Sot 
Conaerv) 

Assoc  Dep  ChM  tor  AdmkMra- 
kon 

Ok,  Sois  (Sol  ScianksQ 
Dk,  Lartd  TreaknanI  Pro-am 
Dap  CM  tor  Admkiiakakon 

Deputy   CMet-Adrnkka- 


StateAPrtvt 
FiaM  UnNs... 


Nan 


Ok,    Forest    kieect    A    Dtooais 

MynL  StafI 
Dkactor,  Tknbar  MgrM-  nuassioh 

Stan 
Ok,  kasd  and  Dissase  neeaarch 

Stan 
Dk.  Foraal  Emkorwner*  neeearoh 

Staff 
Dk,  Foraal  Economics  Reaaarch 

Stall 
Ok,  Foraal  Producta  A  Eng.  Ra*. 

Staff 
Dk,  Range  Management  Stan 
Ok,  RaoresMon,  MgnN  Stiff 
Dk.  Tknbar  Manaoamanl  Staff 
Ok  actor,  En^naartng  Stall 

AoMton  and  Fk«  Mart- 
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PosmoNS  That  Were  Career  Reserved 
During  Calb^oar  Year  1962— Continued 


Agenqrand 
OfQsnizsllon 


Stats  &  Prtvate  FoiMlry 
n«ld  Unto - 


Econonic  ReMtfOit 
Sentoa. 


Laboraloy 
4an  Labors- 


Econofnlca 
Mana«e(nent  Stan. 


Statistical  Resaafdl 
Sarvioa. 


World  Agricullunil 
OuKookBoanl 


Board  for  Intematlonal 

Broadcasting 
Board  SUN - 


Caresr  rsssrvsd  posMions 


DepailmerTt  ol 
Conwnerce 
Ofc  o(  the  Undw  Sec 

tor  Economic  AflWrs. 
Ofc  o(  Asst  Secy  lor 

Producttvity,  Tech  A 

lrm>v. 
National  Tadmical 

Intormation  Servtca. 
Ofc  of  the  Inspector 


Director,  Lands  Stall 

Dtr,   Land   liAanagemant  Planning 

Staff 
Oir,  WUMe  MgL  Staff 
DIr,  MnerM  ft  Geology  Staff 
Dir,  Watershed  Mgl  Staff 
DIr.  04  Area  Planning  ft  Dev  Staff 
DIr.  Cooperative  Forestry 
NE  Area  Oir.  State  ft  Private  For- 
estry. U  Darb 
DIr.  SE  Ana  State  ft  Prwats  For- 

astry 
Dir.  Intannountain  Forest  ft  flange 

Exp  Stat  OGD 
Dir.  N  Eastern  Forest  Experiment 

Station 
Dir.  North  Central  Forest  Exp  Sta- 
tion 
Dir.  PacMic  NW  Forest  ft  Range 

Exp  Station 
Dir.    PacMIc   SW   For   ft   Range 

EKperSta 
Director  Ftocky  Mt  Forest  A  Range 

ExpsrStat 
DIr  S  Eaatem  Forest  Experiment 

Station 
Dir.  S.  Forest  Experiment  Station, 

NewOriean 
Director.  Forest  Products  LalMra- 

tory 
Dep  Dir  Forest  Prouducts  Lab 
Adnv.  Economic  Research  Service 
Assoc  Admr 
Dep  Admr.   Economic  Research 

Service 
Director,   Intematlonal   Economics 

Division 
Director.  National  Economics  Divi- 
sion 
Or,  Natural  Resource  Economics 

Oiv 
Director.   Economic   Devetopment 

Division 
Director.  Economics  Management 

Staff 
Director,    Commodity    Economics 

Div 
Administrator.  SRS 
Oep    Admr,    StatKtical    Research 

Service 
Dir.  Estimales  Oiv 
Director,  Survey  Division 
Director,  Statistical  Research  Divi- 

aaon 
Director.  State  Statislaical  Division 
Clwirperson 
D/Chrperson  for  Res  Weather  ft 

Remote  Sensing 
Deputy  Chairperson  for  Economic 


ExecOtredor 

DIr  lor  Raaearch  ft  Engineering 

Financial  Manager,  Foreign  Infor- 

maVon  Ofioer 
Foreign  Information  Officer 


SUHsticsl  Coor  for  the  Asst  Sec 
lorEco  Aff 

Resewch  and  Development  Ad- 
ministrator 

Assoc  DIr  tor  Financial  ft  Admin 

Mgmt 
Assistant    Inspector   General   for 

Auditing 
Dep  DIr,  Ofc  of  AudHs 
Asst  Inspector  General  for  Investi- 
gations 
Dir.  Ofc  of  Policy  ft  Admmistratian 
Oaputy   Assistant   Inspector   Gen 

for  AudMng 
Asst  Inspector  Gen  for  Planning  ft 

Evaluation 
Technical  Adviaor  to  the  Inspeclor 

General 
Asst   Insp   Gen   for   VumerabiWy 

AasesftMglSvc 


PosmoNS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1982— Continued 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


Agency  and 


Ote  of  Psnomsl., 


Executive  Director  for 

Operations. 
Executive  Director  for 

information 

Reeourcas 

Management 
Office  of  Controller  — 


Economic  Devetopment 
Administatioa 


CatMr  raserved  posHians 


National  Oceanic  and 


Asst  Admr  tor  Poicy 
and  Ranning. 

Management  and 
Budget 


Foheries  Centers  and 
Laboratories. 


Regional  Offices.. 


Nalionri  Earth  SeteMte 
Service. 


Ofc  of  Research  arxl 
Development 


EnviiuiwiKMtlM 
Research 


Atlantic  Oceanographic 
and  faleterological 


DIr,  Office  of  Peraonnal 

Dap  D^  tor  Personnel  Develop- 


Deputy  Dirsctar  of  Personnel 
DIr  Ofc  of  Investigations  ft  Secu- 
rity 
Dir.  Ote  of  Information  Manage- 


Oir,  Ote  ol  Information  Systems 

Dsp   Asst   Sooy   for   Acquisition, 

Grants  ft  Into 
Dep  Dir  for  Procuremertt 
Director,    Office    of    Information 


Dir,  Off  of  Public  Wori(S 

Oir,  Ote  of  Technical  Assistance 

Director,   Ote   of   Economic    Ito- 

saarch 
Spec  Asst  for  Indian  Affairs 
Director,  Ote  of  Plan,  Techn  Asst 

Res  ft  Eval 
Oir  Ote  of  EligMity  and  Industry 

Studies 
Asst    Oir,    Ocean    Minerals    and 

Energy 

Dir,  National  Marine  Pokilion  Pro- 

gram  Office 
Director,  Ote  d  Program  Evalua- 

lionftBudget 
Director,  Office  ol  Personnel 
Oirector,  Office  of  Management  ft 

Computer  Sys 
DIr,  Office  of  Administrative  Oper- 


Wave  Propagattion  Lab. 


Aaronomy  Lab — ~ 

Geophysical  Fluid 
Dynamics 
Laboratories. 

Ocaarfcand 

Atmospheric  Oervicai. 


DIr,  NE  Fisheries  Ctr 
DIr.  SE  Fisheries  Ctr 
Oir,  SW  Fishenes  Center 
Oir,  NW  ft  Alaska  Fisheries  Ctr 
Regl  Dir,  Northeast  Reg.  Reg  HI 
Regl  Dir,  Southeast  Reg  Rea  II 
Regl  DIr,  Northmiest  Reg,  Reg  I 
Regl  DIr,  Alaska  Reg.  Regton  V 
Oir,  Ote  of  Operatnns 
Assoc  Dir  for  Data  Proceasing 
DIr,  Ote  of  Reeearch 
DIr,  SatelMe  Experiment  Lab 
Director,  Office  of  Data  Senrtees 
Director,  Systems  Oevelopent 
Director,  of  Satellite  Operabona 
Director,  Earth  Sciences  Labora- 
tory 
Oirector,  Ote  of  Ocean  Programs 
Oep  Oir,  Ofc  of  Marine  PoMkxi 

Assessment 
Director,    Special   Research   Pro- 
grams Offtee 
Oep  DIr,  Environmental  Ftosesroh 

Lat)oratories 
Dir,  Weather  Modification  Prog  Ote 
Oirector,  Space  Environment  Lab- 
oratory 
Dir,  ARL 
Dir,  Meteorologteal  Lab,  Durham, 

NC 
DIr,    Great   Lakes   Environmental 

Research  Lab 
Oir,  Pacific  Marine  Environmental 

Lab 
Dir,  Nat'l  Severe  Storms  Lab 
Oir,  Ote  ol  Weather  Res  ft  ModW- 

cation 
Dir,  Atlantk:  Oceanographic  ft  Me- 

teorologteal  l.abs 
Oepy  DIr.  Atlantic  Oceanographic 

ft  Meteorotogical  Labs 
Director 
Oep  Oir,  Wave  Propoagation  Labo- 


Director,  AerorKm  Ijrixxatory 
Sentor  Scientist/Deputy  Director 
Director 

Reeearch  MeteorologisI 
Res  Teem  Leader  Exp  PredcMona 
Research  Meteordgist 
Dir,  SateHts  ft  Advanced  Taohno- 
toyg 


Agari^rand 
organization 

CarMf  faaarvad  poaMiona 

Ote  ol  Ocean 

Dap  I».  Ote  ol  Ooaan  Taoh  ft 

Tcctwiology  sra 

EngrSanr 

DIrsclar,    Plana    and    Programs 

once 

Dir,  Undarsea  Soisnoa  ft  Technol- 

ogy  Program 

Dir,  NOAA  Data  Buoy  Ote 

DIr,  Ocean  Inst  Eng  Ote 

National  OoMn  Survay  « 

OspDIr 

CMScisnast 

Dir.  Geodetic  Rssoarch  ft  Deval- 

Assoc   Oir.   Ote   of   Aanmaulteal 

ChartingftCart 

Dir,  Engrg  Dev  Lab 

Oceanographic  Science  Advisor 

Chief  Geodesisi 

Mormatton  Sorvtoo. 

ice 

Assodale  Dirsctar  lor  Marina  Sci- 

ences 

seaamant  ^ics 

DIr,   Environmental  Sdenca   Into 

Center 

Dir,    Nan    Oceanographic    Data 

Servloa. 


Office  of  Melerology 
and  Oceanography. 


OfRoe  ol  Hydrotogy.. 


Center. 


Systems  Devetopment 
Offioa, 


Office  of  TechntesI 
SsTMoaa, 


Center 
Dir,  NaTL  dmaHc  Center 
Dir,    Nattorvl    Geophy    ft    Solar 

Tarres  Data  Csr«sr 
Dap  Ok.  National  srealhar  Senrioe 
Executive  Dkactor,  NWS 
DIr,   Nexrad   Mr*  Systems   Pro- 

Qrafn  OFC 
Dir,  OFC  of  Meteorology  ft  Ooean- 


Regional  Offioes.. 


Inslilults  for 
Telecomrvwrilcaliona 
Sciences. 


Nadonal  Bureau  ol 
Standards. 


CM,  Materologteal  Santices  Divi- 

ston 
Associate  Oirector 
Oir,   Hydrologk:  Servicea  Dviaion 
DIr.  Hyitalogic  Reeearah  Ub 
Oir,  aknaM  Analysia  C» 
Diractor,   National   Motoorologicil 

Csnlsr 
Deputy  Director 
CM,  Data  Automatton  Dkr 
Chial,  Dev^opmsnt  Oiv 
CM,  Forecast  Division 
Oir,  Systems  Devetopment  OFC 
Director,  totegratad  Systems  LMio- 

ratory 
Dir,  Tschniguss  Dev  Lab 
Director,  Advanced  Oyitsini  Labo- 
ratory 
DIr,   OFC   of   Technical   Services 
CM,  Commncationa  Division 
CM,  Data  Syatena  Division 
Cliiel,  Crtgineeririg  Divieion 
CMel,  Atos  Operations  DiKision 
DIr,  Nan  Savsra  Stonrn  Foracatl 

CanAar 
Dtr  Soulian)  Regton.  R  worth 
Director.  Nan  Hurricane  Center 
Dir.  Salt  Lake  Ctty  Region 
Oir.  Alaska  Region,  Anchorage 
Dir.  Eastsm  Region  NWS 
Director.  Central  Regton 
Assoc  Admr  tor  Tstsoommunica- 

tions  "Vlenfa 
Dep  Assoc  Admin  tor  Telecommu- 

nicatkin  Scie 
Associate  Oirector.  ITS 
Assoc  Dir.  ITS 
Deputy  DIr  For  Systsms  ft  Net- 


Spedal  Technical  Liaison 

Deputy  Director  tor  Spectnn 

Assoc  Dir  tor  Intamatlonal  AfH 

Oirector.  BouMer  Labs 

Tech  Advieor  to  the  Director 

Director.  Planning  Ote 

Assoc  Oir  lor  Programs,  Budget, 

snd  FinsTKiS    > 
Scientific  Aasiatant  to  the  Diractor 
Deputy    DIr,    Offioa    ol    PiDducI 
I     Stwidwds  PDficy 
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RoamONB  TMT  WERE  CAREER  RESERVED 

I  Calendar  VtAR  1982— Coninued 


Oipi%  Ofcte  tor 


Quarmm  niynca 

OMaon. 


Ttmt  aid 
OMHOfV 


CanMrtor 


COTMrtar 


Amm  Ok  lor  ttnmtmmrt  S«v- 

tM 

OM.  MaWtogy  Ov 

Gmp    Lndw.    tan    'nwiniuelo- 


&oi«  LMdii.  Siatioa  aid  SMio- 
md  PirtcUaM  Soano* 


Dipu%  Otrador  lor  Programa 
CNal     Olc     o« 

UGIITS 
ami.  CMca  a«  Standard  Ratar- 

anea  Data 
OHt  Olc  a<  SMndard  tlaiafanca 


CM.  Olc  o<  MaaawoiTwinw  tor  Nu- 
daar  SaMguaid 

induBiFial  Prooaaa 


Pragrata  Managar,  Enargy  and  En- 

»au«aiiaiHal  Data 
raniinat  Suamial  tar  Erwtronmarv 

MMaaaura 
CM.  Ok  ol  Nondaalnictwa  Evahia- 

•on 
Dk.    C»    tor    AbaoMa    Ptiyacal 

SR    nuaarcH    Falow    and    CM. 


CM.  BacMcal  Maaatfomor^ti  and 

Skti  awaan 
CM.  OuarMuni  Pliyaica  Ow  |C»  tor 

Apq) 
8r  Sd  «  Faiow  o«  Jto 
Sarvr  riaaearch  SaarMt 
Sannr  SaeHvt.  BcxAtar 
Sr  SaanMl  A  Fellow  a(  JIa 
Sannr  Soantat  FaMow  al  JIa 
CM.  Ttnm  A  Fraquancy  O^t 
Qmp  Laadar.  Tana  and  Fraquan- 
cy Diwaain 
Sanor  Sa  Thna  •  Fra^iancy  Oft 

C»  tor  Apq 
Oraoor.  Caniar  tor  AnatyHcal 
CM.  Radoctiamcal  Analyaa  Sao- 

•on 
SoMnMto  Aaat  to  «w  Or.  Or  tar 


CM.  Organc  Anal  Raaaarcn  0^ 
Or.  Caraar  tor  RadtoMn  Raaaarcn 
Dap   Or.    Or   tor    Radnton   Ra- 


OMaiort 


Dmann 
Caniar  tar 


CM.  Atomic  «  Ptaama  narlaton 

OM 
CM.  Railation  Scianca  A  Inalru- 

fflafHaaon  Dn^ 
0«a(.  NucMw  Rartefcin  On 
Piiywaat  (Nudaar) 
Pnnapat  ScwnMI.  Neutron  Starat- 

aida 
CMai.  fladtation  Theory  Sacaon 
^at  Soaraiat  in  X-Ray  Phy«ca 
Gkav  Laadar  tor  Far  Ultravnlal 


Fraciuwand 
Oatarmaton  OMaon. 


Owmical  StaMly  an« 
Corroaam  Omaat 


Oir.   Canter  tar  Material  Saanoa 
OatMy    0*.    Cantar    tor    lliliwil 


Loader  tor  FOaroua  Sya- 
CM.  MeWkjry  Dw-C»  tor  Matanala 


gLiaaifc  Aaalatant  to  tta  OiracWr 
CM.  Fracaaa  and  Dalormainn  Oi- 


Said! 
(XMaton. 
Polymer  Science  and 
Standard*  OrMonn 


Ooup  Laadar.  Frac  Car  *  CoMp 

Frac  AOatDw 
CM.  Chemcal  StatiWy  •  Con  Okr 
Qrotv     Laadar,     CorroMn     and 

Elackodapoartion 
Gtouf  imam  tor  CryaMtogragty 
CM,  kioiianic  GiMa  Sackon 

CM.  Polymert  Sdanoa  and  Slanil- 

ofdaOv 
Pftyaoal  (Sokd  State) 


niemaMS  Timt  Were  Career 

DuRMa  Calemmr  Year  1982— Continued 


CanMrtor  Fka 


OarMar  tor  BiMkig 
Ta 


PoemoNS  That  Were  Career  Ressiveo 
Dmmmq  CALa«>AR  Yeaa  1082— Continued 


OuawMw  Chamlaky  Qm*  Laadar 
Qraup  Leader  tor  Dwaon  ChaM»- 

cal  IVooaaa 
Saraor  Soankal 
ScwnMic   Aaal  to  Ok.  Can  lor 

ThemoAM/S 
Onoor.     Center     tor     Chenicel 


CMel.  Siatace  Scianca  Otn 
Oapi%  Okactor.  Canter  tor  Chana- 


Aeeoc  Ok  tor  Tecnnlcat  CiHaaion 
Aaaoc  Ok  tor  Program  Coordtoa- 

kon 
Saraor  Engnaar 

Qmv  Laadar,  Equakon  of  Stale 
CMel.  OKoe  0*  Sponaorad  Pro- 


Oaiiuly  Okactor  tor  NEL  Programa 
Oipuly  Qreclor.  Ctr  tor  Chankcal 


Dractor,  Center  tor  Fka 

Deputy  Okector.  Ceraar  ior  Ft* 

riaiaairn 
CM.  F«a  Science  OMatan 
CiMl.  Fre  Satety  Tacnnotogy  OM- 

Mon 
Okector.  Center  tor  BuMkig  Tech- 


Deputy  Oireclor.  Canter  tor  Buid- 

ng  Teen 
CM.  Skuckjraa.  Matanala.  A  Lie 

SiMyOlv 
CMal.  BaHng  TDarmal  and  Sarv- 


Ck  lor  Madwitotri 

Engaiaanrig  A 
Prooeaa  Technotogy 


Center  tor  Appkod 
MathematK*. 


CM.  Si^Mig  Econoraica  A  Regu- 
latory Teen  Div* 

CM.  Themial  Analyaa  Program 

CM.  BuMng  Matanala  DIv 

Oval.  Buadmg  E(|ua>mant  Orviann 

Ok.  Ck  tar  tilechanical  En^naar- 
aig  A  Prociao 

Oap  Oa  Ck  tor  Mechanical  Engl- 
neanng  A  Pipe 

CM    Thermal  Pfooaaoao  Oviann 

Chaf.  Automated  Produckon 
Technotogy  Dm 

CM.  Tharniophyaical  Proporka* 
Dw 

Drector.  Center  For  Appked  Malh- 


Agartcy  and 


olliaCanauk. 


Stakekcal  Standarda 


DamoTapMc  Fiekli  . 


Economic  FieldB.. 


HeWOperakona.. 


Bureau  d  Economic 
Analyaia. 


Caraar  tor  Eledroraca 
mi  Elacmcal  Engnng 


Caniar  tor  Conaumer 
Product  Technology 


Cantor  tor  FiaM 


Deputy  Okector 
I  CM.  Mothamakcal  AnatyMa  Ov 
CM.   Ilakolicil   Engnaanng   Om- 

■on 
Saraor  Reeaarch  Fataar 
Aaaec  Ok  tor  Compulng 
CMal,  Operakona  nioaarrti  OiM- 

■on 
Ok.  Ck  tor  Etactrontos  A  Elaekical 

Engviear 
Oep  Ovactor 

CM.  Elactroaystam*  Olviaion 
Chi   Backornagnakc   Technology 


Caniar  tor  Oiamcil 


Seraor  Reeeerch  Soentiat 
Okactor     Olfca    ol    Enginaartng 

Standarda 
Oap    Or.    Canter    lor    Coneumar 

Product  Techmtogy 
Da.  Ck  Field  Methodi 
CM.  Ok:  ol  Energy  Programa 
CMal.   Samoonduclar  Oavtaaa  A 

CkoMDiv 
CMat  Etoctromegnekc  FMda  OM- 

iion 
Okeclor.  Cantor  tor  Charmcal  En- 


CMel.  Thermophyttoo  OMaon 
CMal.   Fk«l  Engnaanng  Oilaion 


Bureau  ol  toduaklal 
Economc*. 


Patent  and  Trademark 
Admnskakoa 


OHtoec*  liililkM 
tor 


Channtoal.. 


tor  Piograrmnkig  8c^ 

anoaATachn 
CM,  Oh;  ol  Oavatapmenlal  Auto- 

makonAConkl 
Ok.  CeMv  lor  Computer  Oyiteiiio 


Aeeoc  Ok  lor  Plannkig  Budgal  A 

Cialilun 
CMat  Syotem  CompanaMi  OM- 

olon 
OapOk 

CMat  Oeto  Itaer  Servnes  Diviann 
Aaal  Ok  tor  tntamakonai  ProTama 
Dkactor  tor  Aikiwtiaka- 

Okector  tor  Acknraaka- 


Dk  tor  : 
A  Makiod 
Aaal  Ok  tor  Stakokcal  Raaeeroh 
Mat   Ok   tor   Computer   SerMoes 
CMel.  Computer  Operakona  OIm- 

onn 
Aaaooato  Okector  tor  Demograph- 
ic FMdt 
Aaal  Or   tor   Demographic   Cerv 

CM.  Populakon  Olv. 

CM.  Slakakctf  Meknde  Olv 

CMel,  Demographic  Surveya  Dkil- 

■on 
CMal.  Oaoemal  Geneua  Okr 
Aaaoc  Ok  tor  Economic  Ftokto 
/Uat   Ok   tor   Economic   A   Agiic 


CMa).  Agnr^Mura  Olv. 

CM.  DuMnaw  Om 

CM  Conakuckon  Stakakcs  Ohi 

CM.  Econ  Strvay*  On 

CM.  Forei^  Trade  Oiv 

CM.  Govemmam  Dn 

CM.  Indueky  Oiv 

S«r«or  Eoononac  Adviaor 

CMel.  Canter  tor  Economc  9«h» 

Aaaoc  Ok  lor  FiaW  Operakona 

CM,  Qoography  Dw. 

CM.  FiatoOtv 

Aoaittani  Okactor'  tor  Piooaewng 


Oap  Dr  Bur  of  Economic  Analyaia 
Asaoc  Oa  tar  Nwl  EconomK  Ac- 

counlB 
Asaoc  Or  tor  NeTI  Anaty^s  A  Pio- 


Asaoc  Oe  tor  Reganal  Eooramks 

Aaaoc  Or  tor  misnian  EoonoMca 

CMal  Ecoriomal 

CMStkkakcian 

Aaal  to  ttia  Okector  tor  Economet- 
ric* 

CM    Nari  tooome  A  WeoMh  On 

CMel.  Currant  Buamess  Aniiyac 
Div 

CMa).  Buanaa*  OUtook  Okr. 

Or.  Bureeu  Ol  kiduekiai  Eoonom- 
ica 

Dap  Or.  Bureeu  ol  toduaktal  Eoo- 


Okactor.  OMoaol  kiduokial 

kca 
Ok.  Ote  ol  toduaky  Eoon  Rea  aad 

Analyaia 
Orador.  OMoa  ol  Pioduoer  Qood* 
Or  Oto  ol  Beac  kiduakiea 
Or.  Olc  Coneumer  Qood*  A  »« 


naalaliiii  Commaaanar  tar  Extar- 

Ml  AltWS 

Adm'r  tar  OooumenMkon 


Group  Drector— 110 
Group  Drector— 120 
Gki>«  Drector- 140 
Qro««  Oireclor— 100 
I  (kam  Okactor— 170 


UMI 
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PosmoNS  THAT  Were  Career  Reserved 
OuRiNQ  Calbioar  YEAR  1 982— Continued 


Agmyand 

C— «r  ranged  poafMont 

n^fifit,^^ 

(ko<v  Oiraetar— 210 

Grxv  Ohaclor— 220 

Gro>9  Okactor— 230 

Qro«4)  Oiractof— 240 

Qrovp  Olractor— 250 

TMlKimiirt 

Gnx4>  Director— 310 

Qroup  Otrector— 320 

Qrot<>  Drector— 330 

Qm^  Orsctor— 340 

Group  OiTBCtor— 350 

OfRw  of  AmMm« 

Diractor.     Trademarti     Examining 

ConwHiitowr  tor 

Operation 

TradwnMks. 

Channan,     Tradernarti     Trial     A 

1 

Appeal  Board 

Deputy    Aast    Commissionar    (or 

Trademartis 

RmrdolPMnt 

Chairman 

Intartarencat. 

Commodily  FukMt 

Offio*  o<  the  GenM 

* 

Aaaoc  Qan  Counsel  lor  Opinion* 

COUHMI 

Assoc  Gen  Coun  (Utigalion) 
Assoc  Gen  Counsel  (Rulea) 
Deputy  General  Counaal  (Rag  A 
Adm) 

OflkM  of  tw  EjcmuI 

k« 

Dap  Exec  Oir 

Dtredor. 

Otfio*  of  aw  Chat 

Dap  Chi  Economist 

Eoanonwt 

Clil,  Antfyais  Section 

DtvWon  ol  EntaniM 

tenl. 

Deputy  Oir.  Diviaian  ol  Enhxoa- 

fTMKlt 

Deputy   Director,   Divisian  ol  Ei»- 

torcement 

DMtion  o(  Tradkig  1 

Md 

Deputy  Director.  Dtv  ol  Tradng  A 

MirkM. 

I4anwts 
Oep  Oir.  0)v  ol  Trading  and  Mar- 
kala 

it 

Sataty  ConmiMian 

Otc  ol  General  CoufiMl .. 

Dap  Qan  Co«nel.  Reg  AH/Qen 

Lao 

Ofc  o(  ExeouUve  Or 

Oir.  CMC  of  Ptog  Mgl 
Onctor.  Olc  of  Budget.  Prog  Plan 
AEvil 

OMoealAB)tar 

Aaaodala  Exec  Or  lor  Epidemiol- 

Epideiniuluyif. 

ogy 

0»co«AEDIor 

Afaoc    Exec    Dir    lor    CompI   A 

CompKwvseA 

Admn  Litigation 

AdnwiMraMM 
LMgatioa 
CMC  of  AEO  lor  HmI 

Ml 

Aaaoc  Exec  DIr  tar  FiaM  Opera 

Snnnces. 

OteotAEDtar 

Assoc  Exec  DIr  lor  Adm 

AdniMclretton. 

Ote  Secy  of  Defeti 

oe 

Office  of  the  SecreMry... 

Asst  to  the  Secy  ol  Delanaa  (Intel 

OvariighQ 

Olc  of  Asat  to  Vw  Secy 

Principal  Deputy  Asst  to  Sec  of 

of  Del  (Revtaw  aid 

Oetonaa 

OveraigM). 

Dap  Aast  to  the  Secy  (FoUow-up 

Report  A  Mgmt) 
Dep  Aal  to  the  Secy  o(  Def  (0  E 

Olc  ol  Deputy  Undar 
Secy  (Poticy). 

Olc  ol  the  Asat  Seoy  ol 
Del  (Imamal  Secartty 
Pvogratna^ 


ACP) 

Director.  Contract  AudN  Folow-tv 
Dir.  AudR  Rea  A  Memal  AudR  A 

Invest  Fol-(4> 
Dep   Asst   to   Itw   secy   ol   Dal 

(Criminal  Invas^igaSon) 
DIr.  Special  Proiects  A  Analysas 
Ok.    mtamal    AudK   0«araight   A 

Evaluation 
DIr.  ConMct  A  Ext  O/Sight  and 

Evaluation 
Okector  tor  Crimmal   Policy  and 

Oversighi 
DIr.  Counlar  mtol  A  Investigative 

Prog 
Oir.  Information  Security 
Dap    Diredor.    DOO   SALT  Task 

Force 
Asst   Dap   Dir   for   Strat   Syt  A 

Senior  O50  AdK 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1982— Continued 


Agency  and 

Owaar  raaanad  poeitiona 

Ota  Dap  Asat  Sac 

(Ovaan  Peisonnal 

M^m 

PoicyAReg). 

».     Compenaatnn    A     PoaHlon 

MqctM 

Dk,  SIrtIng  and  Career  Mgmt 

Dir.  Overaaaa  A  Nonappropnated 

FundPer/Mgmt 

Oir.  Personnel  Management 

Deputy  Director  tar  Labor  Manage- 

ment natation 

CXe  Dep  Asst  Sec  Mi 

Dkactor.  Aoceasion  Polcy 

Paraormel  A  Foitsa 

ManagemenL 

Olc  ol  Deputy  Aaal 

DIr  tar  OvMan  Equal  Opportunity 

Sec^Equual 

Pro^snis 

Olc  ol  Oir  Ol  DOO 

Oir.  UUO  Oooendents  Schools 

Dependents  Schools. 

Dk,  Pacific  Region  OOOOS 

Office  of  Assistant 

DIr,  Freedom  of  Information  A  Se- 

Secretary,  Public 

Affairs. 

Ofc  of  Dep  DIrBctor 

Olr.  S»tt  Def  and  Theater  Nuclear 

(StralagK  Programs). 

ForoaaOiv 

Washington 

Okactor  of  Personnel  and  Security 

Headquvtara 

Services. 

Ofc  Oep  Asst  Secy  ol 

Deputy   Aaat    Secy   of    Defenaa 

Defense  (Coat  A 

(Audi  Policy) 

Aud«>. 

Dap  Comptroller  for  Audit  Policy 

Olc  ol  undar  Secretary 

Spec  Asst  tor  Assessment  A  Exac 

tar  Reeewch  and 

Offteer-OSB 

Engineering 

Drector.  Program  Control  and  Ad- 

ministration 

Ofc  ol  Asst  to  Secy  tar 

Sr  Analyst  tor  Long  Range  Ra- 

Atomic  Energy. 

Olc  ol  Dep  Under  Secy 

Aaat  Dap  Under  Secy  ol  Del  0"- 

(Inlemakonal 

tarm  Progs) 

Programs  and  Tech). 

DIr,  Technology  Export 

Director ,  Technology  Trsde 

Staff   Spedafist  tar   Inlami   Pio- 

grama  A  PoU 

Special  Aaat  tar  Planning  and  Ra- 

Quiiemonts 

Oir.  F/East.  M/East  A  Southern 

Hemisp  Affaira 

Ota  ol  Aast  Dep  Und 

Asst  Dep  Under  Secy  of  Def  (Pro- 

Sacy ol  Del  (Prod 

duction  Pol) 

Pofcy). 

Dkactsr.  Embedded  Computer  Ra- 

aourcea 

DIr,  Standardsabon  A  Acquisition 

Support 

Director  tar  Production  Resources 

Ofc  ol  Asst  Dep  Und 

Asst  Dap  Undar  Secy  ol  Detenaa 

Secy  ol  Del 

(Acquisition) 

(AoquMion). 

Director,  Cost  Prk^  and  Rnaca 

Dk,  Ckjntract  Placement  and  Ad- 

mnistration 

Dir,  Oelense  Acquistion  Regulatory 

Systems 

Positions  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


Offlce  of  the  DIrectar. 
Teat  and  EvakaMoa 


Ofc  ol  Oep  Under  Secy 
tar  Reeearch  and 
Advanced  Teoh. 


Olc.  DIr.  Ensnaring 
TectvTotogif. 


Diractor.  Major  Systems  Acquisi- 
tton 

Dir.  Ood  Contract  Studies  A  Mgmt 
Spt  Services 

Diractor,  Contract  Policy 

DIrsctar,  Contract  Administration 

Dsp  Dir  (Strategic  A  Naval  Sya 
Dkr) 

Dap  Ok  lor  Test  FadWiss  and 
Reaourcaa 

Stall  Spec  lor  Strategy  A  Naval 
WanaraSys 

Spec  Asat  to  Dus  (Research  A 
Advanced  Technol) 

Asst  Dep  Under  Sec  ol  Defense 
(Res  A  Adv  Tech) 

Ok,  Very  High  Speed  Integrated 
Ck  A  Bee  Oe 

Dk  (Engkiaering  Technology) 

Stan  Spec  tor  Aeronautics  and 
Hytkonautics 

Stall  Specialist  lor  Vehicle  Propul- 
sion 

Stall  Specialist  tor  Materials  A 
Structures 

Stan  SpedaKst  lor  Ordnance 

Stall  Specialist  tor  Weapons  Tech- 
nology 


Agency  and 
ofQiniBMiQn 

Career  raaarvad  poaHiona 

Ota.  Dk.  Eleckontaa 

Dk.  Bactronca  ana  Phystaal  Sd- 

and rfiyaictf 

encea 

Sdencea. 

Stall  Spec  tar  Beckon  De»  A  kt- 

lagraladCkc 

Stall  Spec  lor  Beckon  Dev  A  kv 

lagraladCkc 

SMf  Spec  For  Bee  Warlara  and 

Target  Acq 

Slilf   SpMititt   fof   SMTCti   flnd 

Suns—ics 

Slan  Opicia>it  tar  Chemtoal  Tadt- 

Lite  wid  Sdancea. 

notogy 

Ofc  Dk,  Rach  and 

Ok.  nmwch  A  TacMcal  kitar- 

TacMcalkAx 

maionOfc 

SMI  Spedakat  for  Resesrch 

Office  ol  Dkedad 

Dk.  Okactad  Energy  Programa  Ota 

ol  Via  Dk.  Onensive  and  Space 

Sywww 

Ok.  OHanelve  wid  Space  Systems 

Staff  Specialist  tor  Space  A  Ad- 

vsnovd  OyitBnii 

Stall  Spec  tar  Techn  A  Analyaia 

(OnSya) 

Ota,  Dk,  Oalenaiva 

Dk,  Delenelw  Syalama 

S^llBVIW. 

Stall  Spedtfat  tor  Earty  Wammg 

AAllBck 

Stall  Spedakat  tor  Dalanalia  Sya- 

tama 

Staff  Spec  tor  Earty  isam,  Ak  Dal 

a  At  Assee 

Stall  Spec  tor  Bal  MMto  Dal  Sya 

Ota  ol  Dk.  Cniiae 

Dkactor.  Oi^ae  Missile  Sys 

Ota,  Dk,  Stwt  A  Aima 

ConkolOMca. 

Office 

Ofc  ol  Oep  Undar  Secy 

Spec  Asat  tor  Plana  and  Analysia 

Tactical  Warlara 
Progs. 
Olc  Dk,  Land  warlare.. 


Ofc.Dk.  Ak  Warfare.. 


Ofc  ol  Dkector,  Naval 
Warfare. 


Offic6  of  MobMy  wid 

Ofc  of  Aaat  Dap  Under 
Secy  ol  Osl  (C3). 


Ok.  Ofc  of  Land  Warfare 

Staff  Spedakat  tor  Close  Combat 

Stall  Spedefest  tar  (jround  Ak  Da- 

lenae  Sya 
Dkector,  Air  Warfare 
Stall  Spec  tor  IntenScUon/Naval 


Stan  Spec  Cloee  Ak  Suft/B 

hsM  Inl 
areolar,  Navtf  Warfare 
Staff  Spec  tor  Toe  and  Backo- 

magnakc  Techno 
Staff  Spec  tor  Antiaub  A   Mkie 


SM  Spec  tar  Naval  Prol  A  Anii-Ak 


Ofc  ol  Aaat  Dap  Undar 
Saoy  ol  Detenaa 
(Intekigonce). 


Dkector,  MobiWy  and  SpaeW  Prat- 

ects 
Stan  Specialist  tor  Ak  MobiMy 
Asat    Dep    Under    Sec    ol    Del 

(Oommun  Comm  A  Cont) 
Stan  Spec  tor  Switched  A  Spec 

Ptfpoee  Comm  S 
Spec  Aast  tar  Taehrtcal  Plans  and 


SMI  Spec  tar  WWMCCS  A  0«Mr 

C3  Systama  Arc 
Stan  Spec  tar  SatelWa  Communl- 

cattonaSysia 
Staff  Spedakst  lor  Tadtaal  Com- 

inandAConk  ^ 

Ok.  Office  ol  CommuntaaAon  Sya> 


Dk.    Bedronlc    milm    A    C3 


Dlnettx.  kitormakon ! 

Stf  Spec/Bee  Warfare  A  C3  C/ 
MaasSs^Ackr 

Dk.  Thaalar  A  Tadtaal  Commun 
Command  A  Contr 

Ok.  Strategic  A  Thaalar  Nuclear 
ForoaaCS 

Okador.  Tactical  InteWgence  Sys- 
tama 

Dkador,  NattorMl  kmiMueiica  Sya- 
lama' 

Sr  Stan  Spec  tor  Reconn  Sunal 
A  Target  Acq 

Sr  Sciential  tar  Natl  InWkganca 
System* 


VOL 
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PosmoNS  That  Webe  Career  Reserved 
DuRiNQ  Calendar  Year  l9e2-Continued 


fqmeiwa 


0«c  o<  Ant  Oop  Undw 
S«:yolCM(S 


(Motm  AdMnoat 
Agmcy. 


RagiaMl  Offica^irap* 
Tactical  Technology 
Otfioa. 


Tactnqum  OMo*. 


OMca. 


Datanaa  ScMncaa 
OfKca. 


Tactmotogy 
OMca. 

Oradad  Enargy  Offiea  . 


VaMdaa  Tatfinotogy 

OMoa. 
Office  o«  tha  Jort 

a«a««a(SMfl. 


Oatanaa  CanMd  Audi 


Ok.  LorvRanga  Plaraiing  4  Sya 

Evakjalion 
Dhwkir.  9y««Miw  ArcMackva  Mid 


SMI  SpicMW  «ar  Combat  Sy» 


Off  ol  EiMC  Ok.  Quel 
Aiauranoe.  Oddcai. 

0«c  o«  the  Staff  Ov— 
SnialA 

Oia«»>ar<taged 

BuMwaeLMt 
OMca  o«  Staff  Okaclor. 


Exec  Ok.  OLA 
Conkadtng. 
Exac  Ok.  OLA.  TecK  « 


Defenaa  Conkad 
Adnwi  SanMOd' 


Oflka  of  the  Okactor.. 


Conwnuracakona 
Syitam. 


\. 


D^Mly  Okacttx  for  Raiearch 
Deputy  Okactor  for  Tactmotogy 
Ant   Deputy   Ok  for   Tectwiotogy 
Tectkkcit  Advlaor  K>  Itia  Okedor, 

OARPA 
Ok.  Owpa  Regl  Oto-Eikopa 
Dv,  Tackcal  Tactmotogy  Offica 
Dap     Oa.     Tactical     Tectwiology 


Aaal  Ok  tor  Target  Acq  and  Eiv 


Aaat  Dk  tor  Ocean  Monitorwig  A 

Control 
Aaat  Ok  tor  Weepona  Tactmotogy 
•  Concapta 

Ok.  kitoirtwtion  Processing  Tedm 

Ofc 
Pnn  Ree  Uenagar  Onto  Procaaa 

Teen  Ofc) 
Aast  Ok  for  Cybametica  Tedmot- 

liiiilint    Okactor    for    Matatfala 
Soanoee 

Ok,  Oetanee  Sciencea  Ofc 
D^>  Ok.  Def  Soencee  Olc 
Anatwil  Okactor  tor  Qeoptiysical 

Sdenoee 
Dk.  StrategE  Tectwiotogy  Office 
Asst  Of.  SurveOence 
Dep  Oa.  SkKegic  Tectm  Ote 
Dk.  Okacted  Energy  Ofc 
Dep  Dk.  Okacted  Energy  Ote 
Ant  Dk  tor  Tectwiology.  Okacted 

Energy  Off 
Aiiiiunt  Ok  tor  Space  Oafenea 


Dk.  Ak  VatuclM  Tectmology  Ofc 

Sdamfc  and  Tadmical  Admaor  to 

tieOilef 
Oep  Fiaidton  Pro)  Maneger/CMat 

SyakHagOfc 
Okactor.  OCAA 
Deputy  Okactor,  OCAA 
Aaat  Dk,  Opetakone  h  Professon- 

ilDav 
Ani  Dk.  Policy  A  Plana 
Okactor  Field  Oelactynent 
Ftavonal  Okeckir.  AMenla 
Ragnnel  Dkector,  Beaton 
neyonel  Dkector.  CNcago 
Ragnnel  Dvactor.  Loe  Angelee 
Regnnel  Drector.  Pivladelptiia 
Ragionel  Owsctor.  San  Frandaoo 
Oep  Exec  Oa.  Ouelity  Aaamnoa 

Staff  Ok.  Sme«  •  Diaadvanlaged 
UH 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1 982— Cofitinued 


WVMIOCS  Syatam  Enir 
Organ 


Communtoaltona 
Engkieering  Canter. 


Ote  o(  Dap  Ok.  Conwnd 
A  Cot*ol  Tectm  Ck. 


Command  and  Conkol 

Engkieerkig 


Staff  Okactor.  Paraonnel 

ExacuMxa  Okactor.  Conkackng 
Ctwal.  Conkacli  OMaion 
CM.  Properly  Oiapoaal  Ote 

Deputy  (DCASR.  Loa  Angetae) 


CNal  SdanM  «  Aaaoc  Dk,  Tech- 
nology 

Aaat  Manager  lor  Tactwwitogy  and 
Standards 

Deputy  Meneger.  Naltonai  Con- 
fnunicsiions  Systtni 

Aaet  Mgr.  NCS  Ptana  and  Opar- 
alona 

Ant  Deputy  Dk.  Plana  Mid  Pro- 


Nan  MM«y  Comd  9yal 
AOPOkactorata^ 
CCTC 


Ofltoe. 
Office  of  tie  Okactor.. 


Orncaol  Deputy 
Director  Saenoa  A 
Ta 


DMA  Headquarter*. 


WVWICCS  System  Engkieer 
Dap,  WWVCCS  System  Engineer/ 

Europe 
Dep,  yyWMCCS  System  Engkieer 
CtMt,       WWIMCCS       Informakon 

System  Office 
Spec  Asst  to  ttia  Dsp  Ok,  C3-(A  A 

MA) 
Dsp  Ok,  Dsf  Cumrnuntoaltona  El»- 

gkiaanng  Cente 
Ctif,  Computer  A  Soflwara  Sya- 

leme  Division 
Sentor  Scienoe  Advieor  for  Tec»- 


Cid.  kasmperabWy  A  Starwlard* 

Otk 
CM.  SsMdied  Systsme  Engr  DIv 
CM.  Syatama  Engmaerkig  Div 
AaaoeMa  Okactor  tor  kiiagrated 

Deputy  Dkector,  Ssiltohed  NetMOtk 

Engkieering 
Aaeodate       Deputy       Okactor. 

SsMctied  Systsme 
Oep  Dk,   Command  and  Conkoi 

Tactmical  Center 
Teefi  Ok.  WWMCC8  ADP  Tedwt- 

cel  Supt  Direct 
Ctwf,   Systeme   Plens   and   Pro- 

grams  Division 
Tecnncal    Dk,    UAMHS    Protect 

Management  Office 
AailnHll     Deputy    Dkector    tor 


DMA  FMd  AcdvWea... 


Ooaf.  Skategic  ConnactMly  Engl- 

Deputy  Dkector  for  C2  Engkwar- 

InO 

Aaat  Deputy  Ok.  MMCS  AOP 

Aaat  Dap  Ok  tor  Computed  Serv- 
ice 

Aaat  Dap  Ok,  Oat  Commmcakona 
EngrCk 

Dap  Dk.  Mi  SataWa  Commkkc*- 
ItanSyatama 

SdanMc  Advr  to  Via  Commandar, 

FD  Command 
Dk,   AcquMton   Managoment  Ot- 


Dep  Ok  (Scienoe  A  Tt 
SoenMc  Asel  to  Dap  Ok  (Sctcnca 

and  Tech 
Aaat  to  Dep  Ok  (Sd  A  Tec)  lor 

ThaorallcalR 
Aaat  to  Iw  Dap  Dk  (Eiipenmantal 

Raa) 
Aaat  to  flia  Dep  Dk  (Sci  A  Tecti) 

lorTaatkig 
CM.  Skategic  Skucturea  DMston 
CM,  Aeroepaoa  Sy*  Olv 
Ctief.   Aknosptienc   Effect*   DM- 


ScanMto  Advieor  (AFFRO 
Tecti  Pro  Mngr  tor 
snement  Qreclor 
Ctif.  Eleckomegnette  Pulse  Efl  Olv 
Dep  Dk  tor  Systsme  A  Tsdmiquea 
Dap  Dk.  Mngmt  A  Tectmology 
Dep  Ok  lor  Progs.  Prod  A  Oper* 
Aeet  Oep  0*  tor 


Ctnet.  Advanced  Tectwiotogy  OM- 

son 
CM,  Acq  Sys  Dew  Oki 
Staff  Dkector  of  Peraonnal 
Aset  Deputy  Ok  tor  PiugrMw^iQ 
Asel  Deputy  Ok  lor  Productton  and 

DMribution 
Ok.  Spec  Prog  Ofc  for  Ejqitoltalton 


Tadi  Ok.  DMA  Aero  Canter 
Teoti  Dk.  0*4A  Hyikograptkc/Top- 

ograptkc  Center 
Dep  Dk,  Prog  Prod  Oper  DMA  Htt 
Dep  Ok,  for  Prog*.  Production  and 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1982-Continued 


Dalanaa  Audi  Samtoa- 


Defensa  kivesngabva 
Service. 

Depvttnant  of  Itia  Ak 

Force 

Office  of  ttie  Secretary 


Office  of  die  Under 

Secretary. 
OAS  ManpiowMT  and 


Okactor,  Datanee  AudR  Semtoa 
Deputy    Dkector,    Defenaa    Audit 

Service 
Aaaoc  Okactor— Spadil  Program 


Aaaoc  Ok,  kiteMgenca  and  Com- 

municattona  AudKa 
Aaaoc  Ok,  Systama  A  Logistics 


Aaaoc  Ok.  Raaourcaa  A  Oversea* 

Audi* 
Aaaoc  Dk.  Fkiandal  Mgmi  and 

Manpower  Audhs 
Dk,  Defanae  Investigative  Sarvtoa 
Ovaclor  for  kiveskgatnns 
Dsp  Ok  (kidusktal  Security) 


AdmkWskakva    Assislsnt    10    dia 

Secy 
Dep  Adm  Asst 
Dep  Under  Sec  for  kHamtl  Affak* 

Dep  tor  Ak  Force  Review  Boards 


OPOAS 


OAS  Reaaarch. 
Devalopmeni  and 


ODAS  Reeearch  A 

Devetopment 
OOAS  Acquiailion 

Management 
OOASLogtokca  — 


Office  of  Assistant 
Secretaiy.  Fnandal 
Management 

Tlia  Ak  Fore*  Audi 
Agency. 


Office,  Chief  of  Staff 

Office,  Vice  Ctiial  of 

Staff. 
Dk  of  Oato  Automatton/ 

Commander  Data 

Automation  Agency. 
Ofc  of  Oep  CtHef  of 

Staff.  Logakcsand 

Engkiaanng. 


Deputy  tar 


Aaet  Deputy  for  Baaa  UHzalion 
Prtndpal  Deputy  Aset  Secy  (R» 
seerdi.  Dev  A  Logiet) 

Deputy  tor  Systeme  Requkements 

Dep  for  Acquisilton 
Dep  for   Programa  A  Production 
Dep  lor  S>wty  A  Mekitenanre 
Dsp  lor  Transportaion  A  CMI  A\^ 

ation 
Deputy  tor  Aooouiing  and  kdariMl 

Audi 
Deputy  lor  Productivity  Manag» 

Dk.  Acduisitton  A  Logistic*  Sy» 

The  Audtor  General  ol  Ml*  Ak 

Force 
Okactor  of  FieM  AdvNIa* 
Dkector  ol  Operskona 
Dkector   of   Forcaa  and  Support 

Management 
Ctwaf.  Office  of  Ak  Foroa  HMaiy 
Ctwaf.  PiMsNng  Olv 

Assooeto  Dkector  (Tachnto*4 


Aaaoc  Ok  tor  Luglafc*  Plana  A 


Off  Ok  of  Procurement 

Policy. 
Office  of  Dep  CM  ol 

Staff.  Rm  A  Dev  and 

Acquisition. 
Special  Advisory  Group. 

Dkector  ol  Ciwkan 
Psrsorwiel. 


Office  of  Deputy  CMel 

of  Staff.  Compkoiar. 

Dkector  of  I 


Aaaoc  Dk  of  Mawtonanoa  Engt' 

naerkig  A  St«ply 
Aaaoc  Dk  for  Engmaenng  A  Sarv- 

toaa 
Dk.  Ofc  of  Smrf  A  Oiaadv  8u* 


Director  ol  fridgat.. 


Acoounkng  A  Fkianca. 

Dkector  of  Programa 

NMtonal  Guard  Bureau... 


Assoc    Okactor    ol   Proaaamanl 
Pokey 

Speaal  Advieor 
Speciel  Advisor 
DAS  (Civ  Personnel  Pol)  Ok  Ck* 

ien  Pers 
Osputy  Dkector  of  Civilian  Parsoiv 

nel 
Ok.    Ofc    of    CivOan    Par»onoai 

Oper* 
Dep  A/S  (CPP  A  EEO)  A  Dk  d 

CIvMen  Per* 
Dep  Compftolar 

CMal,   Budget  Menagemant  OtM- 

snn 
Assoc  0*  ol  Mgmt  Analysis 
CM.  kiveetment  A(iprapnakona  Oh 
Deputy  Okactor  of  Budget 
Dkector,  Plene  A  Systems 
Dsp  Dk,  Aodng  A  rmanod 
AaaocMM  Dk  tor  Progs 
Ok  of  PsrsorwisI 
Spec  Aset  to  Via  CMal.  NG8 


UMI 
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F»osnx>NS  That  Were  Career  Reserved 
During  Calendar  Year  1982— Continued 


AQtno/  md 


AF  Engrg  wd  Sar^OM 

Cantar  (BeM). 
OfficaafltM 

Otnwnafidaf. 
DCS  Procurement* 


Deputy  CNe(  ol  Stall/ 

Dapuly  OM  of  Stall/ 
CompftoMar. 

OCS/lnteUigerKse 

/SF  Human  Resourcat 


Space  and  Mimli 

Syatema  Organlzaiiofv 
Foreign  Tednotogy  Ohr . 


Flight  Teat  Center, 
Ed«Mrda  AF6,  Call. 

AF  Weapon*  Lab 


Material*  Latioralory 
AFWAL 


A6fo  Prapuliion 

UtMratory  AFWAL 
AF  Rocket  PropuWon 


USAF  School  of 

Aerospace  Medona. 
Aeroepace  Medical 

RoBoorch  Lili. 

Aeronautical  Sy*t  Dtr .... 


Dep  tar  Syiigm*  Mgrnt, 
ASO. 

Deputy  tor  Tactcal 

Warfare.  ASO. 
Dap  tor  Proc  & 

Manufackinng  ASO. 
Deputy  tor  Engneeitng.. 


Career  reaerved  poaWotw 


Technical  Director 
Technical  Director 
Asiisiwit  tor  Product  Aaauranc* 

Prin  A(*t/Conlracting  A  Manufao- 

luilng 
Chaiiparaorv     Conlraol     Ren^Mr 

ConvnMee 
Dir  of  Manutockiing 
Director  of  Clwllian  Peraonnal 

Aaet  to  Ihe  DCS/Comptrolar 

Dap  Chi  of  Stan  tor  lr**llganc> 
Chief  Scientiat 

Atst  Dep  tar  Procuremant  A  Maiv 

ulacuring 
Tech  Dir  (Electromagnetic  Three!) 
Technical  Dvector  (Engmeering) 
Technical     Director    (Technology 

and  Threat) 
Technical  Director,  Teat  Engineer- 
ing A  Service 
Techn  DIr  (Engineeringl) 
Techn      Dir      (Physical     Optica, 

(.aaar*.  Prototype) 
Sr  Advisor  (Radiation  Effect*) 
Technical  Director  (Nuclear  Tecfv 

nology) 
DIr,  Metak  A  Ceramics  Of* 
Sentor  Scientist  (Environment  Ef- 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1982— Continued 


Agency  and 


Amtamenl  DMdon.. 


Aaronomy  DMiian 

Space  Physic*  OMaion. 


Instrumentation 
Division. 
Meteorology  Oivlaion 


Optical  Ptiysics  Division 
Air  Force  Logialic* 
Command. 


Sy»  Engrg  Offce  Dap 
torEngrg  ASO. 


Etodronlc 
Oiviaiort 


Roma  Afr  DaintopraafH 


Sr  Sol,  Organic  ChamMiy 
Olr,  Turtiine  Engine  Div 

Dir,  Sou  Rocket  Div 

Reaearch  Diractor  (Crew  Technol- 
ogy) 

DIr.  Toidc  Hazania  Okr 

CH.  Malhematk:*  A  Analysia  Br 

Director  Human  Engineering 

Deputy  ComptroHar 

Techn  DIr,  FK  System*  Engineer- 
ing 

Technical  Director  (System*) 

A*st  Dep  (Dep  tor  Tactical  Sya- 
tema) 

Teoh  Dir  (Propulsion  System) 

A**t  Deputy  tar  Procurement  and 

Manufacturing 
Tech  Dir,  Directorate  of  Equipment 

Engvieermg 
Techn  Dir,  Directorate  of  Avionica 
Technical    Director,    Deputy    lor 

Avtor*:a 
DlrK4or   of   Engineering   Tactical 

Syatema 
Engineering  Adviaor,  Product  A*- 

auranoa  Div 
Sy*  Eng  Dir,  F-15 
Systems     Engineehr>g     Dir     (Ad- 
vanced Systema) 
System*  Engineering  Diractor  (F- 

16) 
Dir  of  Eng  Reconnaiaaanoe  A  Elac 

Warfare  Sys 
Director    of    Engineering    (Airtirt 

Trainer  Sys) 
Deputy   (Technicd   Opeialton*  A 

Prod  AssurarKe) 
Aaat  Dep  tor  Contracting  A  Manu- 

lactwlng 
Aisiilam  Deputy  tar  Tactical  Sy»- 


Aaat  Dap  tar  Strategic  SyMam* 
Techn  Olr  A  Aaet  tor  Techn 
Director  (Plans) 
Techn  Olr  (InleWgonce  A  Recoiv 

nalaaanoa) 
Taohnical    Oiractar    (Communica- 


Taoh  Ot.  Raiabilily  A  CompattoiKy 
Taohnical  Dir  (SwveiHance) 


Headquarters,  Oaytoa 

Ohn. 
AF  Acquisition  Logiatic* 

Dkr. 


Ak  Logisltoa  CenMr, 

SanAntonIa 


Air  LogMIc*  Canlar, 
OUahoma  Ctly. 


Ak  LogMtoa  Camsr, 
Wamar  Ratlin*. 

Air  Logistics  CarMr, 
Ogdea 


Air  Logistics  Canlar, 
SaoramafAo. 


Air  Force  Security 

Service. 
A^  Force 
Communicaliona 
Command. 

Science  A  Reeearoh- 


TacicatAkODntmand.. 


Headquanara,  PaoMe 

Air  Force. 
US.  Air  Force* In 

Europe. 
Dep  CM  of  Staff,  Plana 

A  Progrema. 
AF  Teet  and  Eval 

Center  (/KFTEC). 
JOM  ueciiUiSL  viranara 

Cantor  (JEWO. 
Air  Foroe  Oommiaaary 

Service. 
Joint  Program 

Management  OMoa 

(JPMO). 

Deperlmenl  of  Army 
Office  of  the  Under 

Secretary. 


Career  reserved  poaWtona 


Techntad  Advisor 

Techn  Dir,  Directorate  ol  Range 

Engineering 
Aaat  Dep  Commander  for  Test  A 

Eval 
Okador,  AaroTKimy  Diviston 
Ch,  Atmospheric  Structure  Br 
Dk,  Space  Physics  Div.  AFGL 
Ok,     /Aerospace     Instrumentation 

Dk/.  AFGL 

Chief,      Ckmatology      Dynamic* 
Branch 

Sr  Scientist  Heat  Transfer 

Dk,  OptKal  Physics  Divisxxi 

A**t  Dep  Chf  of   Staff,   Mamte- 


Chakman  ff  Logistics  Command 
Procur  Committ 

Aaat  OCS/Logistx»  Operationt 

Aaat  OCS/Plan*  A  Operatnn* 

Aaat  DCS/Procurement  A  Produo- 
Iton 

Ok,  Dkec  of  MAT  Requ  A  Fkian- 
dal  Re*  Mgmt 

Deputy  Asst  to  the  Commdr-lntemI 
LogMk» 

A*«t  Dep  Chiei/Logistics  Manage- 
ment Systems 

Dkector  ol  Civilian  Peraonnal 

Aaat  OCSCompkoler 

Asst  to  the  Commander  AFALO 

Deputy  lor  Contractkig  and  Manu- 

lacturing 
Dep   Dk,   Okedorate   of   Makita- 


Dep   Dk,   Directorate  of   Materiel 

Mgmt 
Dep  Dk,  Dkectorato  ol  Matoriel 

Mgmt 
Dap   Ok.   Dkectorato   of   MaXs- 

nance 
Deputy    Dkector,    Dkectorato    ol 

Materiel  Mgt 
Deputy  Dk,  Dk  of  Makitenance 
Dep   Dk,   Dkectorate   of   Mainto- 


Deputy    Dkector,    Dkectorato    of 

Materiel  Mgt 
Dep  Dk,   Dkectorato  of  Material 


Dap   Dk,   Dkectorato  of   Marto- 


Asat  to  Vw  Commander 

Tech  Aaat  to  Comk  Dato  Sys 
Deeign  Center 

Tech  Dk— Space  SatotMe  Conmw- 
ntcaitone  utc 

CM,  Technology  Assessment  Divi- 
ston 

CN,  Systoma  Ev^ualton  DMaton 

Chtol,  Scian  Tactical  Fightor 
Weaponeer 

CNal,  SdenliBt  Tacttoal  Ak  War- 
late  Ck 

CNai.  OparationB  Analysto 

Dkector  ol  CMton  Paraonnal 

Sentor    SdentHto    and    Technical 

Advtoor 
Soantifc  Advisor  (Teal  A  Evatoa- 

tion) 
Teohnieal  Dkector 

Deputy  to  the  Commander.  A  F 
Conwilaaary  Serv 

Tectmlcal  Dkector 


uparaitona  neeeercn  wwyw 
CM.  Oper*  Ree  Grp  tor  Force*  A 


Positions  That  Were  Career  Reserved 
During  Cal£ndar  Year  1982— Continued 


Agency  and 
onQtnzMbon 

Career  reeerved  poaMorw 

Ofeolthe 

Adm  Aaat  to  the  Secy  of  the  Amiy 

Adnwnistratiw 

Dap  AdmkMrative  Assistont 

Assistant 

OASAReeearch 

Development  and 

Review  Z^ency 

Aoquisittoa 

ODASAAoquisitk>n.„ 

Dep  tor  Matoriel  Acq  Mgral 

OOASA  M«ii«emeM 

Deputy  tor  Management  A  Budget 

and  Budget 

Olc  ol  Asst  Socy- 

Aaat   Deputy   tor   kietoiattone   A 

tostaHations  Logistics 

Houskig 

and  Fnan  Mgmt 

Aset  Dep  tor  Logia«ca 

Off  of  Aaat  Secretary. 

Dep  tor  Ov  Peraonnal  Pol  A  Eq 

Manpower  A  Reeerva 

Opportunity 

Atlars. 

OASA  (Da  Revtow  Bda  and  Par- 

aotkial  Security) 

Office.  Aaalatant  Chtof 

Spec  Aaat  to  the  ACSI 

of  Stsff.  IntBKQsnos. 
Ota  of  Aaat  CNef  d 
Staff,  Automation  A 
Communk:ations. 


Ballistic  Missito  Del  Sys 

ConvTittnd. 
Ballistk:  Missito  Del  Adv 

Techn  C». 


CM  Sdenttot  A  Dkector 
of  Army  Reeearch. 


Dk  of  Combat  Support 
Systema. 


Dkof  Weepons 


Oparattona  Reaearch  Analyst  tar 

Syilanw 
Opera  nsssarch  Analyst  tar  Cmd, 

Conl..CAI 


Office,  Dep  aaefoi 
Stsff  tor  Pw>nn6L 

Directorals  of  CMtan 
Persormet 


Civlan  Personnel 
Center. 

Army  Research  kisMute 
tar  Behavioral  A 
Social  Sdanoaa. 


Ok,  Manpower  plana 


Dk,  Army  Mgmt  Systema  Sivport 

Agency 
Dep  Asst  ol  Chf  of  Staff.  Auloma- 

lion  and  Comma 
Army  Spectrum  Manager 
Chtof,  Conkacts  Office 
Dkector,  Prog  A  Sys  Anal  Ok 
Dk,  Technotogy  Analysis  Okackv- 

.ato 
Dk,  Oiacrtmkiatton  Dkectorato 
Dk,  Miseto  Dkectorato 
Dkector,  Radar  Dkectorato 
Dk,   Dato  Proceiekig   Dkectorato 
Director,  Optica  Diecturato 
Aaat  Ok  For  Laboratory  ActtvWee 
Aaat  Dkector  tor  Reeearch  Pro- 


Aaat  Dk  lor  Technotogy  ovarvtaar 

ROA  Analyala  Onioer 

Phyrical  Sctontiat  Admr  (Oiam  A 

EjvSCI) 
Combat  Spt  Sy*  Tachol  Mgr 
Riydcal      Sdenliat      (Aeroepace 

Engr) 
Wevon*  Syitama  Technol  My 
U.&  Ainiy  Safety  Okactor 

Dkector  of  CMtan  Peraonnal 
Dap  Dkector,  Off  Civ  Personnel 
CNe(,  PoaMton  A  Pay  ManagameM 

DMstan 
Chtol,  Staling  and  Career  Marv 

agatneMOiv 
CM,  CMIw)  Personnel  C» 

Dkector,  Syatema  Reeearch  Lafao- 


Offioe,  Deputy  Chiaf  ol 
Staff  for  LogMca. 


Office  of  kie 
Comptroler  of  the 
Army. 

Ftoance  and  Auuuuntkig 
Canter. 

Dkector  of  Amv  Budget 
Amy  Alan  Agency 


Dk.  Tratokig  Ree  Lab  A  Aaaoc  Olr 

Art 
Ok.  Manp  A  Par*  Ree  Lab  A 

Aaaoc  Dk.  An 
Dap   Dk,    Manpower   Plana   and 

Budget 
Chtof  SecuNy  Aseistanca  Poicy 

CooRlOte 
Aaat  Okador  tor  Sivply  Mgmt 
Aset  Ok  of  neeoucee  and  Mgmt 
Aaat  Dk  tar  Makitonance  Mgmt 
Spec  Aaat  to  Ocatog  A  CM  Av  Log 

Ota 
Spec  Aaat  to  DCSLOQ  A  CM  Av 

LogOto 
Dap  CunyaoAer 
Dkector  of  Coat  Analyato 
Deputy  Dkector  of  OperaKona  A 


Dap  Oai*,  US  Anny  Fkanoa  A 

AoclngC» 
Dap  Dk  of  Fkianoe  A  Accounlkig 
Deputy  Dkector 
Dep    Ok    of    Amiy    Budget    tar 

Budget  ManaoameM 


Deputy  AudNor  Caeneral 
Dkector,    Luul*tic*l    A 


Ok  AoqMtton  and  Force  Manage- 


VOL 
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PosmoNS  That  Were  Career  Reserved 
OuRwo  Calendar  Year  1962— Continusd 


Ole.  OvOfof  SMf 

lor  OiMiiflm  A 
Plans. 
US  Arniy  Hutltm 
Ag«ncy.      ^^ 

Agvicy.  DCSOP& 

Army  CanMr  d  MMay 


Amiy  WW 

US  Mmy  Mad  Rw  Inal 

ol  MacftMia  Oa.  R 

OMicfcMO. 
Trwwig  and  Doctrtn* 

Command  (TRACXX). 
Comtial  Oevalopmanta 

EjyewnanUtton 

Command 
USArmyTRAOOC 

Systems  Arialvas 

Activity 
TRAOOC  Comtanad 

Arms  Test  FaoMy. 
kMitary  Traffic  Ugml 

Commd- 
US  Aimy  Foreaa 

Command 
US  Army  Cotpaof 

Engpnaais. 

0«c  AaalCMoi 

0<f«c«or  o«  CM  Wofta  .. 


MX  Program  Agoncy.- 
OrecW  o«  MiMary 


Board  o<  Engnears  tor 
Rkiara  and  Hartxxs. 
I  tor  Water 


Planning  Omaiona.  COE. 


».  Paraormal  and  For*  Mviag*- 


»  AuH  Foley  PlM*  and  R» 


Tai»  Adv  to  Dap  CM  ol  SMI  kr 
CparsAPIan 

Tadviieal  Dkctor 

»  tor  JoM  Forces  •  Smsgy 

Or  ol  Medwdotogy  •  Oeaoucea 

A  CompiAatton 
CMalHaHrtan 

Oractor  ol  Academic  AfWr* 
Program      Oractor      Hazardous 

Wruaea 
Dapuly  tor  Sdanc* 
Dr.   Comtanad  Arms  Sludtoa  A 

AratysiaAcCv 
SdanMc  ArMaor 


Olv  US  Army  THAOOC  SysMm 
ArMlyaia  ActlMly 

SdarMc  AdMSor 

Spac  Aaal  tor  Tianaportaian  Eny 

CMton  Paraonnal  Director 

CNel,  OMce  ol  Personnel 

Spec  Aaal  to  ttw  CM  ol  Engin  tor 

Maml  Ad 
CMal,  Piugiamnwig  Wv.  Ace 

CM.  OfcolPoicy 

CM.  Eng  Ov.  Ovi  Wodi 

CNel.  Elect  A  Mech  Br.  En^neer- 
>ig  Oiy 

CM,  Programa  Oiv 

CM.  Ptonning  Divaan 

CM.  ConemidioivOperations  Oivi- 
•ion 

duel.  Dred^ng  Division 

Dept;ly  Orector  tor  Cermpe 

C^wl.  Engneenng  OredoraW 

CNel.  Engneonng  Ovmon 

CM.  Construction  Divmon 

CM.  Operaliona  «  Mamtenanca 
O* 

Tech  Or.  Bd  Engr  Rivers  and  Har- 
bors 

Olractor.   InsMule  tor  Water  Re- 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


Engineering  Cfcilaiona. 
COE. 


CNel,  Planning  Division 
CM.  Planrvng  Oiv,  Ohn  River  Div 
CM,  Plannng  Oiv    No  Paatic  Div 
CM.  Plannng  Oiv    South  Atlantic 

Oiv. 
CMel.    Planning    Division    Loaiar 

Mississippi  Va 
CM.  Plarnng  Oiv.  Mo  River  Oiv 
CM.   Ptonning  Div.   South  Paciflc 
CM,   Planning   Oiv.   SuuttiKieilem 

Diir 
CM.  PIvwsng  Div,  North  CanMI 

Dki 
CNel,  Engineering  Oiv,  ONo  River 

Oiv 
Chel,  En0neenng  Ov,  Souttieaal 

Oiv 
CM,  Eng  Oiv,  N  CanM  OH,  CM- 

cago 
CMel.  Engr  Oiv.  S  Pacilic  Div.  San 

Frandeco 
CMel,  Engvwenng  Oiv,  N  Attontc 

Oiv,  NY 
CNel,  Engineering  Division 


Consatidion  Dk^^ 
COE. 


Direc  tor  MgnU  Mo  Sys. 
Oirac  tor  St4)ply,  Mamt 

&  Trans. 
Director  QuaMy 

Aaai«ance  Oarcom 

Hq. 


OFC  Dap  Cmdg  Gen 
Maianal  Osv  Oarcoia 


Olr  tor  Oav  •  Ensrg 
OarcoriL 


dlios  ol  Mwiulactwing 

Technology. 
Oc  Dap  Cmdg  Man 


Dirsc  tor  Inlsmaf  I 


Dree  tor  Malarial 
Manegemenl 


Dirac  tor  R< 


Direc  tor  Procurement 

A  Production. 

Olc,  Dap  Commandtog 
General  tor  neeource 
Managemenl 

Direc  lor  Personr>el  Tng 
t  Force  Dev. 

Office  of  Comptroller, 

DARCOMHO 
Program  Analysis  ft 

Evaluation  Oirsctorala. 
Armament  MeterM 

Readinees  Command 

(ARRCOM). 

Offios  of  ConwTMndSf 
ARRAOCOM. 


Lwge  Caliber  Weepon 
Systems  Lab 
ARRAOCOM. 

Fire  Com  a  Smal 
CaMwr  Weapon  Sya 
LA  ARRAOCOM. 

Chemoal  Sys  Lab 
ARRAOCOM. 

BMistics  nssaarch  Lab 
ARRAOCOM. 


Direclorate  of  Syslams 
Engnaerln^ 


CNst,  Engr  Oki.  L  Mtos  Val  Dkr. 

vicka>  Mtos 
ChMl,    Engnasrtng    Div.    Mkkia 

East 
CMsl,   Engmaartog   Oiv.   lliiDil 

RIvarDIv 
CNel.  Ei^maaring  Div.  NorVi  Pa- 

omcOlv 
CNel.  Eng  Div.  PacMe  Ocean  Div. 

HonokAi 
CM.    Engmearing   Ov,    Europaan 

Div 
CM.  Engkiaaring  On.  HmHw— 
CNel.  Conatucaon— Operating  Dl- 


CM.  Cunaauctlon  On.  MkMa  Eaai 
CM.  Conamictlorv-Operaling  Oiv. 

SAHwittc 
CNel  Cans»ucllar»-Opsraling  01- 


Oir  of  Mgmt  liiluimatton  Systsms 
Oep  Oir  of  Supply  Memtenence  * 

Trsnsp 
Oirsctor  jl  Product  Asauranoa  and 

Teel 
oractor  o<  Prod'jcl  Assurenca 
Deputy  Oirecior  of  Product  Asaur- 
anoa and  Teet 
Piin  Aaal  Oep  tor  Res.  Develop 

and  AoquoMon 
Aaal  Dap  For  miafnaltonal  Rach. 

DAS 
CNel.    Lab   and   Daw   Command 

ManagarvianC 
Aseoc  Olr  tor  Systems  EvakjaUon 

a  Testing 
Assoc  O*  tor  Systeins  Devetop- 


Dspuly  tor  Systoms  MsnagsmsM 
Oir.  ol  Manutacturing  Technology 

Aaat  Oep  tor  Maianal  Raadtoess 

Dsp  Olr  ol  Sacuilty  Aaaistanca 

Aaaodala    Director    tor    Material 

Programa 
Dap  Or  ol  Material  MgnU 
Deputy  tor  Weepon  Sysleme  Man- 


Dap  Oir  ol  nsadtoaas 
Deputy  Director  ol  Resdnass 
Assoc  Dir  tor  Procurement 
Dsp  Ok.  Procurement  and  Produc- 
tion 

Raaouroas 


Dapuly   tor 
and  Management 

Oep  Oir.  Parsonnal  TraMng  • 
Force  Oevei 

CNel.  OvUian  Peraonnel  Div 

Deputy  Comptroier 

CM.  Coel  Analys*  Oiv 

Dir  ol  Program  Analyais  t  Evalua- 
tion 

Deputy  for  Logistica  Readiness 

Comptroller 

Dspijty  tor  Procurement  and  Pro- 
duction 

Aaaoc  Tech  Dir  (A<*r  Prooaaa 
Technology) 

Aaaoc  Tech  Dir  (Sys  Dav  •  Engl- 


CM— Energetic  Materials  Oiv 
CM— Non   Nuclear   Munitiona  Oiv 
CNsI,  Nudaer  and  Fuze  Diviaton 
CNel,  Applied  Soenoes  Oivieon 
CM,  Fire  Control  Systems  Oivtsion 
CM,  Aimainent  Div 

CM,  MunNons  Division 
CM— Reeaach  Diviston 
CM,  OiBillc  Modeling  Oiv 
CNsI,  Manor  BsHsllcs  DMsion 
CM— Launch  «id  FigM  OMston 
CM,  Tsnmnsl  DsMstlci  Div 
CM,  ViAiarabiMy  Le«iaMy  Division 
Diractor,  DavetopmaM  and  ^mM^ 


Positions  That  Were  Career  Reserved 
OuRiNQ  Calendar  Year  1962— Continued 


Agency  and 


AVRAOCOM. 


ConviHrtcMliont  m 

Elad  Metoriel  Read 
CMMO  (CERCOM). 
CommuNcattona  Rae  • 
Dev  Command 
(OORAOCOM). 

^o^am  Mgr  Army 

Tactical  Data 

flyitema 

(COHAOCOM)- 
Depot  Systema 

Command  (OESCOM). 
Electronics  Raeaarch  A 

DavelopmenI  Cfttmd 

(ERADCOM).      . 


H«ry  Otomond  Laba 

(ERADCOM). 
NigM  Vtoion  &  Elacko- 

OpIicsLab 

(EHAOCCM) 
Olc  ol  Commander— 

(MICOM). 


Protect  Mgmt  Offices 
(MICOM). 


Engineering  Lab 
(MICOM). 


Technology  Lab 
(MICOM) 


Missito  Intelligence 

Agency. 
Mobility  Equip  Rsch  « 

Dev.  Command 

(MERADCOM). 

Natick  Res  and  Dev 
Comd  (NARAOCOM). 


Tank-Automotive  Mat 

Readiness  Comd 

(TARCOM). 
Alwrdeen  Proving 

Ground.  Md  T&E 

Command. 
Wbrte  Sands  Missito 

Range.  T&E 

Commend 
Troop  Spt  A  Aviation 

Mat  Readiness  CMO 

(TSARCOM). 

Patriot  Project  Offica 

XM-t  Tank  Protect 

Office. 
Fighting  Vehide 

Systsms  Protect  Ote. 
Army  Reeeerch  Offica 

Oarcom  (Durham  NQ. 
Foreign  Science  A 

Technol  CTR  Oarcom. 


Caraar  faaarvad  poaMona 


Oh    AfdraachaNca  LaborMory 
Dk-Skuduraa  Laboratory 

Olractor,  Proputoton  Laboratory 
Olr— Reaaareh    and    Ti 


Conv«ro«ar,  CERCOM 

Ok  ol  Procurement  and  Production 

Dtredor,  Comtrartcettone  Systema 

Cemar 
Oir,  Systsms  Engineering  and  Ma- 


Aimy  Material  Oyslanw 
Analysis  Agency 
Deroom. 


Army  CorvwiHinications 
Convnand, 


Assoc  Tschn  Ok  (Command,  Con- 
trol A  Commun) 


Deputy  tor  TschNcal  Operaltons 
Assoc  TacMoal  Olr  tor  flea  S 


Aaaoc  Tsch  Dir  tor  Else  Wsrtara 

sndlntsi 
Aaaoc  Techn  Dir  tor  Production  A 

AoquI 

CM.  Dav  A  Eng  Oiv 

Dep  Ok,  MgM  VWon  and  Etocao- 
OpIicaLito 


Okactor  tor  Systems 
Ok,  Mtosls  Loglsttos  Ctr 
Okactor  tor  Procurement  end  Pit)- 

Dspuly     Protsct     Manager,     US 


Deputy     Okedor     tor     Okected 

Energy 
Or  tor  Test  and  Evakjation 
Dep    Ok,    Systems    Sknulallon   A 

Development 
Dk  tor  System  En^neering 
Asst  Dep  tor  Readtoess 
Director  lor  Advanced  Sensors 
Chief,      Advanced      Technology 

Dap     Dk,     Mtoaito     kitsKgenca 

Agency 
Aaaoc  Tech  Ok  tor  Reaaareh  A 

Dav 
Aaaoc  Tech   Dk  tor  Engkiaering 

and  AcquI 
Okedor,  kidMdual  Protection  Lab- 


Director,    Science    A    AdvaiKed 

Technology  Lab 
Director,  Food  Engkiearing  Labo- 


Dap  Tachn  Ok,  Food  Service  Sys- 
tems Program 

Comptroller.  TARCOM 

Ok  tor  Procurement  and  ProAjc- 
Inn 

Aaaoc  Dk— Materiel  Tastkig  Dkec- 


Tach  Dk  A  CM  Sd 

Ok  ol  Procurement  and  Production 


Dep  Protect  Manager,  Patriot 
CM  Engmeer/CM,  Systema  En^- 

neering  O^r 
Dep  Program  Mgr-F«htkig  VaM- 

da  Systems 
Ok,  Engr  Sd  Div 

Dsp  Okactor,  Foreign  Sd  A  Tech- 
nology Center 
Ok  ol  knaMgenca  Production 
CM,  Combat  Support  Oiv  Amsaa 
CM,  Ak  Warfare  Div 
CM,  HeMbility,  Availability  A  Man- 


CM.    QromI    Warfara    DivWon- 


Cmiipaoiar 


UMI 
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PosmoNS  That  Were  Career  Reserved 
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AQsncy  tnd 


HMdqMrtm.  US  An%. 

Einpa. 
JoM  radical 

Conwnunicatlona 
(TWrAC). 


OOOWagaFUng 

Authority. 

Dapartmant  of  Nayy 
Office  of  the  Undar 

Secretary 
Oflica  oftheOenaral 

Counsel. 

OAS.  FinancW 


Comptroller  ol  the 
Navy 
Asst  Comptroller, 
Budget  a  Reports/ 
RsoyMglDiw. 


Asal  Cufiiptioiar 
FinanciiriMGT 
Syslema. 


OFC  a<  AudHor  GanaM 


Ciraar  raaatvad  poaWona 


Ofeol  Principal  Dap 
Aaat  Secy  (Manpower 
&  Reserve  Ads). 

Office  of  Naval 
Reaearch. 


Office  of  The 
Comptroler. 

Oflioe  ol  Assialani 
CNal  For  Patent*. 

Oflice  ol  Procurement 

Services. 
Office  of  Assisant  CNaf 

tor  Research. 


Aaat  CtiM  tor 
Ta 


Ocean  Soienoe  and 
Technology  Ovisida 

Navy  Ocean  Raaaaith 
and  DavalopnienI 
ActtvUy. 


Ant^Sub  Warfare 
Raaaarch  CanM. 

Oflica  ol  ttia  Otredor  ol 
Research. 


Aast  Dap  CM  o(  SttR.  Parwnnal 

(OvPars) 
Oep  Or,  AcquiaWon  Managamanl 

DIraciorate 
Dep  MIor  Engineering 
Assodala  Direclor,  Tri-Tac  Oflioa 
CM,  Systems  Ov 
Dkector,  Technical  Staff 


Asslstml  tor  AcfenMatralion 

Aast  Qeneral  Counaal  (AcqiMHon) 
Asst  Qan  Counsel  (CMtan  Par- 

sonnel  Law) 
Olrectar  of  Bar*ing  and  Contract 

Financing 
Counsel 

Assoc   Dir.    Budget   &   Reports/ 

Rscel  Manag  Div 
Olr,  Investment  &  Dev  DIv 
/kssoc  Dir  for  Fkianoa 
Dir,  Budget  A  Mgnrt.  Poicy  and 

Proceduree  Div 
Dir,  Budget  Evaluation  Gro>4> 
Dap   Asst   Convtroller  (Financial 

Management) 
Deputy  Assistant  Comptntar  (Ac- 
counting) 
Dir,  Civilian  Manpower  DIvisian 
Auditor  Gieneral  of  the  Navy 
Dir.   Naval  AudK  Service  Capital 

Region 
Direclor,    Plans   Policy   and   Ra- 

aouroea 
Director.  AudK  Operationa 
Dir.    Navy   Comptroller    Standan] 

Sys  Activily 
StafI  Dir/Oirector,  Manpower  Anat- 

ysis 

Technical  Director 

Science  Advisor 

Dir,  of  Planning  and  Assessment 

/Kssistant  TD  for  Ocean  Sdenca 

Dep  Olr  For  Technology  Programa 

Councel,  Office  of  Naval  Research 

Dir,        Fm        Mgmt/Compt/Spec 

Asat(Fm)  To  An8(R,  E4S 
Deputy  Comptroller 
Dir,  Navy  Patents  program 
Field  Dir,  Navy  Patents 
Department  Ovector,  Navy  Palanii 
Director,  Acquisition 

Dir  of  Research  programs 

Dir,  BiologicaJ  Sd  DIv 

Dir,  Pliyaiology  Program 

Dir,  Physics  Program 

Engineerings  Scienca* 

Advlsor,Math  Sciences  Dl 

Dir,  Engrg  Psycholofly  Progs 

Dir.  Psychological  Sd  I>v 

Director,  Mathematical  «  M  Sd 
DIv 

Leader,  Infomwtion  Sdencas  Divi- 
sion 

Leader,  Pfiystco  Division 

Leader,  Chemstiy  Division 

Dir,  Metallurgy  &  Ceramic*  Pro- 
gram 

Laader,  Qoephysical  Sdenca*  Dl- 
vleion 

Leader,  Materials  OMslon 

Tactical  Develop  i  Evaluation  Sup 
ProiMgr 

DIrectar,  Corporate  Management 

Dir.  Ocean  Sd  A  Technology  Dtv 

Asaodate  Oiractor  lor  Envfeonman- 
tal  Sdancaa 

Tech  Dir 

Aaaoc  Tech  Dir  A  Dir  Ocean  Prog 
MgmtOfc 

Aaaoc  Tech  0^  A  Olr  0/S  A 
Technology  Lab 

Director,  NATO  Sadant  ASW  Ra- 
aaarch Centra 

Dir  of  Research 


PosmoNS  That  Were  Carebi  Reserved 
During  Calendar  Year  1962— Continued 


Agency  attd 


Technical  Ser^loa* 

Directorate. 
System*  Reeeareh  and 

Techrxitogy 


AoouatlcaDMslan.. 

Undsrwalar  Sound 

Refenvse  Detachment 

Radar  Division 

Marine  Technology 

Division. 
Tactical  Electronic 

WwlwaDMsioa 
Material  Sdenoe  and 

CocnportarM 

Technology 

DIractorata. 

Chemialry  Division 


Material  Science  and 
Technology  DMalon. 


Elaclronica  Technology 

DMalon. 
Optical  Sciences 

Division. 
RadMlon  Technology 

DN. 
Plasma  Physics  Div 

Space  ar«d 
Communication* 
Technology 
DIractorata. 


Space  Systems  Division. 


Communication 
SciarKsea  Dwisioa 


General  Science  and 

Technology 

Diectorate. 
Plasma  Physics  Oiviaion 


Environmental  Sciences 
DIviaioa 


Space  Sdenca  DMalon. 
U.&  Mvina  Corpa 


Career  taaanrad  poaWona 


Off  Dap  Chl-flAD 

Dir.  CommarNland 

Corttrol  and 

Communlcalion*  (03) 


DIr-Naval  InteWgenoe. 


Positions  That  Were  Career  Reserved 
During  Calendar  year  1962— Continued 


Agency  and 


Aaaoc  Or  of  Raa  A  Or  of  Tach 

Servlcea 
Aaaoc  Dir  a<  Re*  A  Dir  ol  Sya  Raa 

Mid  Tech 

Supt.  AcousHca  DIv 

Si4>t,    Undenmater   Sound   Refer- 
ence Detachment 

Supt.  Radar  DIv 

SuparintandanL   Marina  Technol- 
ogy Division 

Supt.  Tactical  Electronic  Warlar* 
DIv 

Assoc  Dir  of  Rea  A  Dir  of  Mat  Sd 
ACompTech 

Head.  Magnetism  Branch 

Chf    Sd,    Lab    for    Strudura   o( 
Matter 

Supt  Chemistry  DIv 

Head.     Combustion     and     Fuel* 
Branch 

St4>t  Material*  Sd  and  Tech  DM- 
on 

Head.  Thermoetnjctural  Matertal* 
Branch 

Superintendent  Electronic*  Tech- 
nology Div 

Superintendent  Optical  Sdancaa 
Div 

Supt,  Condensed  Matter  A  Radi- 
ation SdDIv 

Chief,  Sd  Lab  for  Computational 
Physics 

Aaaoc  Dir  of  Res  A  Dir  a«  Space 
A  Corrm  Techn 

Head.     Spacecraft     Technology 
Center 

Manager,  Advanced  Proiects  Ote 

Superintendent    Space    Systema 
Div 

Dir,  Navy  Ctr  for  AppI  Res  in  Art 
Intel 

Superintendent    Space    Systema 
Div 

Head,  Space  Technology  Br 

Superintendent     Communicatiotw 
SderKes  DIv 

Chf,  Sd  for  Telec  A  Hd.  Tranam 
Techn  Br 

Assoc  Dir  of  Res  A  Dir  of  Qan  Sd 
and  Tech 

Superintendent  Plasma  Physics 
Com  Themi  Rea  Coord/Hd.  Exp 

Plas  Physica  Br 
Superintendent        Environment*! 

Sciences  DIv 
Assoc  Superintendent  tor  Ocean 

Sd  Apptcatio 
Superintendent    Space    Sdenca 

Div  ■ 
Fiscal   Dir  of  the  Marina  Corp* 
Asst  DCS  lor  Instatationa  and  Lo- 
gistics 
Dir,  Contracts  Division 
Counsel  for  Commandant 
Accounting     Officer     of     Marina 

Corpa 
Special  /VssistMit  to  the  (3lr  ol 

IntelligerKse 
Deputy  Director.  Materiel  Division 
SdAdv 
Dir.     Electromagnetic     Spectrum 

Management 


Spec    Asst    (eaUmala*).    Dir    of 

Naval  InteWgen 
Spec  Asst  to  Dir  of  Naval  Intel— 


Aaai  Dap  CM  ol  Naval 
Operations  (CMtan 
Persorviel). 


Tech  Dir-Oto  of  Naval  InteM- 
genoe 

Advisor  for  Research  A  Develop- 
ment Programs 

Sr  Adv  to  the  Dir  of  Naval  Mel  tor 
SovDoc 

Technical  Diraclor 


Oh  actor.  Raaaarch, 

Develapment  Teal  A 

EvakJllion. 
Ofto  Dcno  (Submartna 

Warfare). 
Dir— Navy  Program 

PiMining  Ofioa. 
Systems  /^nalysis  Div.... 


Caraar  raaarvad  poaMoiw 


Aaat  Dap  CM  of  Naval  Opai*  (Ct- 


Dep  Dir,  CMtan  Par»cnnal  Okr 
Hd.  Paraonnal  Dav  Branch 
riaaa,  SHVang  ana  r^f  ^f^mrm 


W,  Libar  A  Eraptoyaa  RshMona 

Branch 
Dir— Navy  CMian  Paraonnal  Gem- 


ote of  aw  Aaat  for 
/kdvanced  Systsm. 

US  Navri  Obaanatory... 

OMoa  of  the 
Ooeanographer. 

Ofc  of  the  CM  of  Naval 
Training. 


Director.  Total  Force  Intortwaaion 

SysMglDtv 
Dir.  Padlie  Raw  DIv 
Head.  Paraonnal  MsnagawaM  A 

Evaluation  Br 
Spec  Aaat  tor  Financial  Matlars 


Scientific  A  Techn  Adv  tor  SS8N 
Suomebiily 

Aaat  tor  Reattness  A  Suatainabi- 
My 

Asst  lor  Net  Assessment  A  MU- 
Ranga  Objective 

Asat  lor  Spec  Analysaa  A  Head, 
PtojForceaBr 

Aaat  for  Advanced  Rea  A  Analyt- 
ical Tachniquaa 

HO  Support  Force  Manposiar  A 


Sacnav/Cno  Aduiaar  tor  naawaca 


A    Inlar- 


Equipment  Center— 

Ortando  Florida. 
Naval  Aerospace 

Medk^al  Inatlluta. 
NavH  Medial 

Reseerch  UnM  *3. 
Nav^Madtoal 

Reaeerchand 

Dotielopment 

Command. 
Naval  Security  Group 

Commartd. 
Naval  Intelligence 

Support  Center. 
Naval  Data  Automation 

Command. 
MKtary  SeeMt 

Coinmand. 


Navtf  Material 

Command. 
Executive  Davatopmanl 

Cadra. 


Olrector  ol  Reeouroea 
Management 


Dep  CM  ol  Naval 


Tachnictf  Advieor  (09SX) 

Dir,  Tkne  Service  Div 

Dep    tor    International 
agency  Attars 

Assistant  Chwl  of  Stall  tor  Re- 
sources Mgml 

Prin  Adv  Edu  Tng/Dapuly  Cnal 
Edu  Dav  and  RAO 

Technical  Direolor 

Director  of  EiigH waring 

Spec  Asst  Sden  Rrog*  A  Hdl 

Psychophysidogy 
Hd.  Medical  Zoology  Dapt  Cako, 

Egypi 
Dir  ol  Prog  A  SdanWic  Adviaor 


Tadmical  DIractor 

DIractar  ol  Threat  AiaeeamarM 

Technical  Director 

Comptroller 

OepExDir 

Engmearing  OMoar 

ContptroSar 

Dir,  Manpowar/Per*onnel  Mgn< 

Dir,  CCPO.  Crystal  Oy 

Man^jar  tor  Exacullva  OavMop- 

ment 
Corporate  Management  Conaultar* 

totheOmdr 
Dir  of  neaources  Management 
Ciwn  Adrisor  tor  Cost  Analyala/ 


Dap  CM  of  Naval 

Malarial  (AcquWtlon). 
Aaat  Dap  CM  of  Naval 

Malarttf  (Contract*  A 

BuaMgml). 

Aiat  Dap  CM  d  Naval 
Malarial  (Technology 
ALaba). 


Spec  Aaat  to  Dir.  Re*  Mgmt/DIr 

Fin  Mgmt  Sy«  01 
Aaal  Dap  CM  d  Naval  MaMM 

(OparALogKO 
A*«  Dap  CM  d  Naval  MMr  lor 

AoqMIDIv 
Dir,  LogiMic  Progranw  A  A*****- 

fiwnli  Otv 
ExacdNe  Director,  For  AoquMton 

Exac  Dir  tor  Cortrad*  and  Buai- 


Oir.  ProouranMnt  Oonird  A  Oaar- 

anca  Dkr 
Aaaoc  Olr  d  Nv  Lafaa 
Aaaoc  Tach  Dir  tor  Waapona  A 

PlaUuiiii  Tach 
Tachnicat  Olracttr 
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PoamoNS  That  wbk  Cadeer  REsetvEO 
DuMNe  Calbmmr  YEAR  1962— Conljnuwj 


PoeoioMS  That  Were  Career  Reserved 
Dunme  CALfNOAR  Year  1962— ConUmMd 


PoemoNS)  That  Were  Career  Reserved 
DuRiNO  Calendar  Year  1982— Continued 


Agvcy  wd 


Fk«  Control  a 
(3udMK«  BMnefi 


JmJtnotogf  PnjQnn. 


Uunehm  i  Hanmng 


Ship  InstaMian  * 
OMign  ft  Midi 


Tndsnl  SyiflMi  Mo|(Ct 


Joim  Cnji69  MsvB 
ProiKtOlo*. 

NudMT  Waitara  PWtKl 

Oflica. 
OavKJ  W  Taytor  Naval 

Shp  MO  Canwr. 


EftocliDapt 


SNp  Aoouaaica 


PropiMon  a  Auidiary 

Systamt  Da|i*. 
SN>  Perfonnano* 

DapaflnianL 
Malenala  Dapt ._.»«». 

Slructuraa  Dapl 

Naval  Surtaoa  Wanpora 


sksisQK  Syslsfw  IMpt-. 


AaM  Dap  CML  NBf  IrM 

anOEng) 

CMEnr 


09  Ok.  Plm  *  Program*  Oto 
M»  Mitglion  Equip  Sect 
Hd,  MBiigalion  Syalanw  Sad 
Taal  a  »r<a»unanla«on  Branii  En- 

Hl  Gtidanca  Sacton 

HaaA  Rr«  Comrol  Section 

tt  Enir.  F«a  Contra*  «  Gudanca 

» 
OMf    Sdenial.    SSBN    SeoaHy 

Tecnnatogr  no 


Sac  Engr.  Engrg  Sacttan 


Sect. 


Aaal   tor   Sy*tan<a   miegration   A 

CoapatMity 
Bnnch  Engr.  Launcher  •  Handhig 


Bnncti  Engr.  Ship  matatalion  » 

laaigner 
Onctor.    Financial    Management 

OMaon 
CMaf  Anatyst   Syitema  Analyaia 

Of 
TachnOr 

Ok.  nwa  «  nognM* 
Tadnical    Or.    Tridanl    0|Miiil 

Ftoiact  Otiloa 
Ok.  LogialGa  Support  Okr 
EiMC   Dr.   AcqiMtton  Okaclwala 
Oaar  Engmaar,  Jovrt  Ciuae  M»- 

iiaa  Protect 
Tack  Dk.  Theater  Nudaar  WMkra 

PN|0««oa 
Or  tor  Long  Haige  Plana  S  Pro- 


Tech  Ck.  ConaulanI 

/taeoc  Tech  Or  lor  Syatam*  Da- 


/taal  Tech  Ok  (Rumrti  Conautt- 

■nO 
Aaaoc  Tach  Ok  tor  Aviatan 
Aaaoc  Tech  Dk,  CompuMton  « 


Aaaoc  Tech  Ok,  Ship  Aooual «  Hd 

at^Aoouat  Da 
Ahoc  Tech  Dk,  nop  •  AM«aty 


Navai  Ocean  Sya 

Ceraer,  San  Olego. 


Naval  Pafsormal 
neeearch  A 
Owratopment  Ck. 

Naval  Weapona  Camer. 
Chna  Lake.  CMT. 


LatMjiaiory  Otracftoral^ 


Naval  A«  Oevelapment 

Cemar,  JohneorMwa, 


Maoc  Tech  Ok  tor  SNp  Partomt- 

anoeOept 
Aaeoc  Tachn  Ok  for  MaHiiaH  Set 

a  Technology 
HaadSubtnanne  Oiviaion 
MaosTechDk 
TecM  Ok.  Conautlani 
Oapt    Hd/Dep    Tech    Ok/Aaaoc 

Tech  Ok 
Oapt   Hd/Oep   Techn    Dk/Anoc 

TechnOr 
Oipl    Hd/DBp    Tech    Ok/Aaaoc 

Tech  Ok 
Dapl    Hd/Oep    Tech    Ok/Aaaoc 

Tech  Ok 
Dapl  Hd/Dap  Tech  Ok/Aaaodaled 

Ted  Oroctor 
Oapi    Hd/Oap    Tach    Ok/Aaaoc 

TechDr 
Dapl    Hd/Oap    Tach    Ok/Aaaoc 

TadiOk 
Dapl    Hd/Oep    Tech    Ok/Aaaoc 

TeehOir 
Oepi    Hd/Dep    Tcdi    Ok/Aaaoc 

Tach  Ok 
Dipi   HtfOip   Tadt    Ok/Aaaoc 

TadtOk 


Naiial  Coaatd  9)manv 
Canter 


Syatem  Center. 

■ocTediDk 

Anatyii*- 


Syvtoms  OwMlopMcnl 


C«l 


wtpmma 


Ok  Comnand  Cenkd  aad  Cam- 


Okactar,  Weapon  Syiteme 
Okedor,  Enginaenng  and  Coaivirt- 

ar  Scienoea 
CNaf.  Re*  Sd  Subat  Ai«c  Taoh  & 

Ok/McSubm 
Ok.    kidapendani 

Oevakspmeni 
Techracal  Dkactor/Conaullanl 
Amoc  Jactncal  Ot,  Sen  Diego, 

Cd 
Spec  Asal  lor  Command  Oonl  a 

Conanun  Intag 
Dk.  Markw  Sdenoa  •  Teehndogy 

Dkr       ^      _ 
D^  for  AdminMraOon 
HMd.  Elsclronics,  EnginMnng  & 

Sdenoee  DafM 
Technical  Dractor,  Nprdc 
Oap  Tachn  Ok  for  Manpower  a 

ParBonnd 
Tech  Dk/ConauHanl 
Tad  a  Evd  Ok/Asd  Tech  Ok  lor 

T**iaEvd 

Adu>wiiiiw.riuinlaky    OM- 


Laborakxy  Ok/Dapuly  T*d»  Dk 
Hd.  earth  a  Pland  9d  Okr,  Re- 

Aad  Ted\.  Ok  Oev  (E/W)/Hd  Elec 

warfare  Dapt 
Aad  Tedv  Ok  Dave  (Ord  Sys)  A 

OeplfHead 
/tad  Tedf.  Ok  Id  Waapona  a 

Head  Weapon*  CMpI 
Aad  Tech.  Ok  for  Ree  a  Head 

RaaDapl 
Aad  Tach.  Ok  fw  Sys  a  Hd  Sy* 

OavDepI 
Aaat  Tach.  Ok  for  Engnr  a  Head 

Engrr  OepI 
/tad  Tech.   Dk  tor  PIdW  a  Hd 

Waapona  Plan  Grp 
Aad    Tech.    Ok    id    Fuzes/Hd 

Fun*  Oapl 
Aad  Tech.  Ok  tor  Waaponi  « 

Head  Wevons  Dept 
DkOxamunication    a    Navigation 

Tach  Otredora 
Ok,  Senaors  a  Avnnie*  Technol- 
ogy Okaclorata 


Agency  and 


Dvactorate 
Dk    Aacraft    and    aaw    System* 

Technology  Oka 
Ok— Planisng 

anaoea  Staff 
Tadinied  Okector/Conauttanl 
/taaocTaddOk 
at,  aaWaari  a  CompuMr  Tach 


Sarid  So.  Airtxxne  Asw  Technd 
Dap  Or,  Orectorala  Cmd  Prefects 
SysMm*     Ti 


tTi 


Tedt  Or  Navd  Coastd  Systems 

CenMr 
Hd,  Coastd  Technd  Oapl 


OapMy  Tachrtcd  Okactor 
Tech  Dk.  Conddam 
Aaaoc  Tech  Dk  tor  Plana  a  Andy- 
Head.  Sjadwi  Analysia  Oapl 
Head.  Wwtara  Andyds  Oapl 

Dapdt- 


HI  Wediona  Sys  OepI 

Head,  Sdfaoa  Sh0  Sond  Oepart- 


Hl  Combd  Sys  Conkd  Oapl 
Haadl  Undersea  Range*  Dapart- 


Advlad  tor  Submaikie  Wd- 
tore  System* 
Aaaoc  Tech  Ok  tor  Technology 


0«  d  Aad  Conanandd 
tor  Ree  a  Technology. 


MdAadChitor 


/tad  Commandd  tor 


Sivpon 

Oep( 
Ptanea  Program*. 


OapCiMktarASW 
Warfare  Protects. 

•  a 


lOMca. 

Deputy  Compkotw 

AadComdtor 

Systems  and 

Engineerwig. 


Aad  Cmdr  lor  Ted  a 
Evaluation,  rtavak. 

Navd  Ak  Eni^naeckig 

Center. 
Navd  Ar  Ted  Canter, 

Pakixent  RIvOT,  Md. 
Navd  Avionics  Fadlly.. 


Navd  Aiiiakon  Logiskc* 

CenMr 
Pactfic  Miaaita  Tad 

CenMr. 
SysMme  Evaluatian 

Directorate. 


Range 


Okector,  Logiatc* 


Survedanca  Technology  Adar 
Command    Control    a 

Technology  Admr 
Dk.  Advanced  Weepona  SyaMm* 

DMdon 
Ok  Adv  AkcrafI  Oav  a  Sy*  Ofa| 

Ok 
AaaocMM  Technicd  Dkaotar 
Taoh  Ok.  Advdioad  SyaMm*  Oivl- 

atoi 
Techn  Ok.  Ree  a  Techn 
Eaac  Ok,   PioouamarM 


Ok.    Akcraft    Weepon*    Oyatoitia 

l^acheae  Oiv 
Ok.    Miaaito    Weapon*    Sydem* 

Conkact  Oiv 
Deputy  Ok  Logiatica/Fled  Support 

aCraup 
Aad  Dk,  Logiatica  Ugml  Oiv 
Caaclliin   OrecMr.   Manegamant. 

Plane  a  Progr 
/tad  Dep  CommarxMr  tor  Ar«i-Ak 

WdtareRAEWP 
Deputy  Protect  MfT  F1 8 
AOC/For  Antt-Submanne  Warlare 

a  St4)port  Pra( 
Deputy  Protect  ttanagar  (Ldnps) 

Aad  Dk,  Org  a  Marpwr  Mgral  0« 


Dspuly  CompkoUd 

End:  Ok,  F»  AoquisNton  Manage- 


Tadi  Dk— Armamenl  Oiv 

Aed  Dk.  Engr  DIv 

Techn  Or.  Core  Avionics  Dw 

Ok.  Evalualton  Okr 

Ok,  Design  kMnagsmerM  Dkr 

Dk,  Syetame  Aijuulsikuii  Okactor- 

Dkactor,  Cost  Analyd*  DMdon 
Dk,  Systems  AKematives  Drectd- 

ato 
Ok,  Design  Analysis  Oiv 
Dk,    Mission    and    Eltectivenes* 

/Nndysis  Oiv 
/tad  Ok,  Propulsion  a  Pomrd  Oivt- 

don 
Aaaoc   Ok,   SysMm*   Engki*dkig 


Tach  Ok,  Ted  a  Evaluation  Group 

(Ak-06) 
Orector,  Resources  Division 
Technicd  Director 

Technkal  Orector,  NATC.  Pakn- 

enlRiv,  Md 
Ok  d  Applied  Research,  Research 

a  Engr  Oiv 
Tech  Ok,  Navd  Avionics  FaoMy, 

kid 
Dkactdot  Enginaenng 
Exec  Ok 

Tachdcd  Okector 

Assoc  Or— Sys  Evaluation  Dkao- 
torata 

Hsdl  Syslama  Teehndogy  Oepen- 


/taeoe  Dk  and  Aaaoc  Td  (Ranges 

sndTesu) 
Head.    CapabiWe*    Oavdspment 

Oapl 

TedmOk 
Dapaly  CompkdM* 


EidcOk. 

Cjddd  I  Okadd,  Ua  Oyda  8«9- 

port  Group 
Ene  Dk,  Conkact* 


UMI 


Federal  Register  /  Vol.  48.  No.  49  /  Friday.  March  11.  1983  /  Notices 


10549 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1982— Continued 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


Agancy  and 


Nav«tex  Proted  OfllcM.. 


pons  SyMwnt 
w  «  8y»  Ofel 

areolar 


Reaeareh  &  Tad) 
Oirectorata. 

Acquisitton  EngiQ 
DirectoniM. 


Conwnand  Support  Sy* 

QIC. 
Otc  of  Comnander  A 

S<aH  OfAces.  Navsea 

(00). 
Research  Tech  and 

Assessment  Otc, 

Navsea. 
Designated  P.-oiact 

OtIlcm,  Navsea. 


■ion  Olractor- 


BS  Otvtoion 
itrves  DirecKx- 


•  Power  Divi- 
■  En^naartnQ 
akjation  Group 
DMekm 

NATC.  Pakn- 
Hctt.  Rasearoti 
itonica  FaoWy. 


akiainn  Dlrao- 
notogy  DeparV 
X  Td  (Ranges 


Acquisition  Oirectorata, 

Navsea  (90). 
Management  Support 

Orectorale,  Navsea 

(99). 

Compt  Orectorate 
1  (01). 


Contracts  Diractorale. 
Navsea  (02). 


tnduslrial  and  FaciNliaa 

Mgmt.  Oirsctorala 

Navsea  (07). 
Surface  Combatant 

Stiips  Dirsdorala, 

Navsea  (93). 

Submarine  Diractorata, 

Navsea  (92). 
Logistics  DirautDila, 

Navsea  (04). 


Career  reeerved  poaitiona 


Asst  Pro)  Mgr,  Ship  &  Shore  Com- 
municaHona  &r 

Tech  Oir.  Navy  Space  Project  Otc 

Dep  Proj  Mgr  a  Tech  Dir  Reviaor 
Systems  Proi 

Asst  Project  Mgr  for  ELF  Commu- 
nicalions 

Asst  Proi  Manager  tor  Sutxrailne 
Commur  Syst 

Tech  Dir— Spec  Communications 
Project  Office 

Tech  Dir.  Undersees  SuneManoe 
ProjOfI 

Project  Manager  for  Communica- 
tions Systems 

Deputy  Director  Resesrch  and 
Tectvwtogy  Group 

Exec  Dir,  C3I  Requirements  Analy- 
sis Group 

Techn  Dir,  Material  Acquisition  Di- 
rectorate 

Techn  Dir.  Air  Traffic  Cont  Swv  * 
NagSysDi  . 

Techn  Dir.  Marine  Corps  Systems 
Project  Ofc 

Adc-Lite  Cycle  (Engnng  A  Pid) 

Deputy  ProjBct  Mgr/Tech  Dir  Com 
Sys  Proj  Ofc 

Exec  Director  tor  Systema  Engi- 
neering 

Director,  ReHabiiity  and  Maintaina- 
bility 

Dir,  Research  Techn  ft  Assess- 
ment Ofc 

Oep  Proi  Mgr.  Guided  Miss  Frig 

Ship  Acq  Proi 
Dep,  Proi  Mgr  for  Anti  Ship  Miate 

Defense  Proj 
Exec       Dir-Aegis       ShipbuUng 

Project 
Dep.    Proi    Mgr/Tech    Dir    Nud 

f>oii«er  Aircraft  Lab 
Dep.   Proj   M^/Tech   Dir  Attack 

Sub  Project  Ofc 
Dep    Project     Mgr-High     Energy 

Laser  Project  Ofc 
Director-S5W  Submarine  Systems 

Division 
Dep,   Proj   Mgr/Tech   Dir   Aux  A 

Spec  Mission  Ship 
Dep  A  Techn  Dir  Adv  Lhwt  Torp» 

do  Project 
Deputy  project  manager 
Proj  Mgr  Destroyer  Ship  AcquisI 

txxi  Project 
Dep  Teohn  Dir  Aegis  Shipbuldg 

Proj 
Techn  Dir,  Asst  Proj  Mgr  for  Deep 

Ocean  Eng 
Torp  Mil  48  Adv  Cap  Weap  Sys 

Prog  Maruger 
Protect   Manager.   Deep  Submer- 
gence Sys  Project 
Executive  Director  Acquisition  Di- 
rectorate 
Oep  Commander  Management  t 

Adm  Directorate 
Asst  Dep  Comd  for  AcquiaHion  A 

Admin 
Aast  Dep  Commdr.   Plans,  n«g 

Finance  Mgt/Oep  Com 
Dir.  Cost  Estunaling  A  Analysis  DIv 
Asst   Osp   Commander  for  Coiv 

tracts 
Dir.    Shipbldg   A   Overhaul   Con- 
tracts Div 
Asst  Dep  Cmdr  lor  Ind  A  FacWy 

Mgmt 

Exac     Dir,     Surface    ContMtm* 

Ships  DIrsctorate 
Dep  Oir,  Surface  Combatant  Ship 

LogisticaDiv 
Dap  Dir,  Submarine  Logistics  Olv 
Exec  Dir  Submanne  Directorate 
Executive  Director,  Logistic*  Dirac- 

torats 


Agancy  and 


A/Ciaft  Carrtar*. 

AiTvNb  A  Aux  SNpa 

Direct  Navsea  (94). 
Undersea  Warfare  Sys 

Group  WSAE  Navsea. 
Suriaoa  Warfare 

Systems  Group 

WSAE  Navsea. 
Nudaar  Propiiaion 


(08). 


Navtf  Undersea  W/ 

Fare  Engr  Stn,  K. 

Wa.  N/Saa  FM  Act 
Navd  We^ions  Sta 

Seal  Bdt,  Ca-Navsea 

Field  Activity. 
Naval  Ordance  Stn, 

Indnn  Hd.  Md- 

Navsea  FiaM  AclMty. 
.  Ship  Desigr)  and 

Integration 

Directorate.  Navsea 

(03). 


Ship  Systems 
Orectorate.  NAVSEA 
(05). 


Career  rsaarvad  poaWona 


Combat  Systems 
D^ectorate.  NAVSEA 
(06). 


Naval  Shp  Weapon* 
Sys  Engr  SL  Pt 
Huenema.  CA— NFA. 

Headquarters ..»».........». 


AvMon  Supply  Oflica.. 


Navy  Ship  Parts  Control 

Center. 
Office  of  CommaiKler.... 


Asst  Com*.  Design  A 

Enginoering. 
OepOimdr  for 

Acquisition. 

Naval  Construction  Bn 
Or. 


Exac  Dir  Aircraft  Carriers  Amph  A 
Aux  Ship* 

Dep  Asst  (Techn)  for  ASW  A  Urv 

derseaWFSys 
Exec  Dir.  Surface  Warfare  Sys  Gip 


Diredor^leactor  Materials  Division 
Head.  Advanced  Design  Branch 
Head,   Improved  Reactor  Design 


Dir-Secondaiy  Plant  Components 

Division 
Asst  Dir  Reed  Engr  Olv.  Hd  Adv 

Reactor  Br 
Deputy  Director  for  Sut>mailnes 
Oir,  Surface  Ship  Systems  Division 
Technical    Assistant    tor   Surface 

Ship  Systems 
Technical  Director 


Technical  Dirsctor 


Agency  and 
organizalMjn 


Technical  Dkedar 


Dir,  Shp  Oe*  Res  A  Tech  Ofc 
(Saa-03R) 

Dir,  Adv  Des  Drv/At  Dep  Dir,  Ship 
Cone  Dev  Op 

Oir.  Stnjdural  Integrity  Div 

Exec  Dir/Dep  Ofc  Dir/Dep  (jrp 
Dir/DivOir 

Exec  Dir/Dep  Ofc  Dir/Dep  Grp 
Oir/OivDir 

Exec  Dir/Dep  Ofc  Dir/Dep  Grp 
Oir/DivDir 

Exec  Olr/Oep  Ofc  Dir/Dep  Qip 
DIr/OivDIr 

Dir.  Ship  Systems  Res  A  Tt^chnol- 
ogy  Office 

Deputy  Director,  Propulsion  Sys- 
tems Subgroup 

Deputy  Director,  Hul  Systems 
Group 

Dep  Dir,  Auxiliary  Systems  Group 

Deputy  Director,  Electical  Sys- 
tems Group 

Oector,  Materials  Engineering 
Office 

Asst  Div  DIr/Tech  Dir  Combat  Sy* 
DesAlntOi 

HD,  Ship  Design  A  Fleet  Engineer- 
ing Branch 

Deputy  Dir,  Ammunition  Systems 
Group 

Exec  Director,  Combat  System* 
Directorate 

Technical  Director 


Counsel 

Asst  Dep  Commander  for  Plans. 
Policy  ASystD 

Asst  ()ep  Cmdr  lor  Fin  Mgmt/' 
Comp 

Asst  Dep  Commaniei.  Fleet  Sup- 
port AOper 

Executive  Oir  Logistics  Planning  A 
Support 

Exec  Dir  Acquisition  A  Logistics 
Ping  A  Suppt 

Counsel 

Dep  Dir  of  Programs  A  Comptrol- 
ler 

Techn  Advisor-Real  Property  Man- 


Chf    Design    Engineer/Dep    Asst 

Commfor  Eng  Des 
Assistant   Commander   tor   Con- 

tracts 
Chiet  Engineer 
Terchnical  Director 


DepsrtmsnA  ol 
Education 
unioa  or  nanrsn^ 
Budget  wid 


Management.. 


Inspector  GeneraL* 


<jenan<  Counsel  

Nallonrt  Center  lor 
Education  Statistics. 


Department  of  Energy 
Office  of  Hearings  and 
Appeals. 

Ctticago  Operation* 
Office. 


Idaho  Operation*  OfRo*. 


Oak  Ridge  Operallon* 

Oflioe. 
Richland  Operation* 

OMoe. 


San  Frandaco 

Opeiationi  Ollloe. 
Afcuqueque  Operaliooa 

Office. 


Career  reeerved  poeMon* 


Dir,  0^  Of  Poelsecondiry  Anttftm 


Ttie  ConiptfuHer  ^ 

Ok,  Admin  flesource  Management 

Sanica 
Olraclor,  Personnel  Managantant 

Sarwca 
Oir,    Aaalstanrs    Management    A 

Procurement  Serv 
Asslitsnt    hMpedor   General   tar 


Aast  msp  (>en  tar  Poicy  Ping  A 
Mgmt  Serv 

Asst  Inspector  General  for  Investi- 
gation 

Deputy  Aast  Inspector  Gen  tar  hv 
vesbgalion 

Dep  Asst  Insp  General  tar  Tech 
SenrAFMOpe 

Dep  Asst  Inspector  (aeneral  (HO 
AudROiv) 

Deputy  General  Couneel  tar  Pro- 


Nevada  Operation* 

Oftica. 
Savannah  River 

OperstKxa  Office. 
Ofc  of  Asst  Insp  Gen 

for  Audits. 


Ofc  o(  Asst  Insp  Gen 
lor  Inspections. 

Ofc  oH  Asst  Insp  Gen 

for  Invesligatione. 
Ofc  of  Chief  Accountant 

Ofc  of  Pipeline  arid 
Producer  Regulatioa 

Economic  Reguletory 
Administration. 

Office  o<  the 


Ofc  oi  Special  Coun**l. 
Enargy  Information 


Admr,  Naa  Cnir  lor  Educ  Statistic* 
Dap  Admr,  Mall  Center  lor  Educe- 


I  Asst  Adm  tar  Elem  A  Secondary 
Edu  Stats 

Dap  Dir  tor  Legal  Anetysi* 
Dep  Oir  tar  Financial  Analysi* 
Dep  Dir  tar  Econ  Anelysis 
Asst   Meneger  lor  AdnSniaraion 
Area  Manager,  Batavia  Area  Office 
Asst  Mgr  tor  Acquisition  and  As- 


Asel  Mgr  tar  Pkie  Budget  A  Engr 

Asm  M^  tar  Admin 

Dir,  Reactor  Ope  A  Prgm* 

Dir,  Nudaar  tod  Cyde  and  Waste 

Mgmt  Olv 
Dir  Enriching  Op  DIv 
Aast  Mgr  tar  Admh 
Aast  Mgr  tar  Admm 
Asst  Mgr  tar  Tech  Op 
Dep  Asat  Manager  tor  Tadwicil 

Operations 
AsdMgrAdmm 
Director,  Livennore  sue  OMoa 
Aast  Mgr  tor  Pins  and  Bud 
Dir,  Raa  Mgmt  Oiv 
Dir,  Wemon*  Di«np  DIv 
Dir,  Weepons  Prod  Div 
Director,  QuaMy  Aaauranoa  O^ 

sion 
Dir,  Operalinel  Safety 
Asst  Mgr  tor  Logistics 
Oir.  Fac  Const  Mgmt  Dtv 
Dir,  Transportatxm  A  Safeguards 

Oiv 
Aaat  Mgr  tar  Adminislration 
Asat  Mgr  Id  Admm 
Asst  Mgr  lor  Pins  Engr  A  Bud 
Asst  Mgr  tor  Admm 

Asst  Inspeclw  Genant  tar  Aud«s 
I3ir,  Financial  and  Procure  AudM 
Directd,     Division     ol     Program 

AudU* 
Asst  Insp  Gen  lor  Inspec 
Dep  Inspector  General  tw  Inspec- 

lione 
Aset  Ins/Gen  tar  Iniestigetlons 
Dsp  Asd  l/G  tor 
Deputy  CNel  AccouManl 
Dir,  OMsion  d  AudNt 
Oep  Dir,  Div  d  Aufl* 

(Xr  Reg  Asm  Oiv 

Dir  Rag  Intorvanlion  Dkr 
Dir,  Ofc  d  Mgmt  and 

Coortflnaaon 
Dredw  National  Case*  DMsion 
Oir,  B  AOP  Sentees  Staff 
Olredv,     Nudeer     A 

Fuds  Division 
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PDomoHS  That  \MBm  Cmkb«  Resbivb) 
DiMMa  Calbsmr  YEAR  l«e— OoninMd 


PoamONS  That  Weke  Carcbi  RESCfwa 
I  Calbbmr  YEAR  Isea-ConHnuad 


P06IT10MS  That  Were  Carebi  RESstvEO 
DwNNe  Calb«mr  Year  1962— Coninuad 


Olea«(M«idaM.. 


OkalCaaL 

Bwkicand 


Okol  Eiwgy 


En«W. 


Wtaatam  Area  f\imm 

Admmdraaon. 
Offica  of  Enargy 


Or.  OteolOlairiaM 
Dtp  Or.  Oic  o«  01  and  Qaa 

CM.  Omlgp  ColKitOT  Prac  • 
oaBr 
Anatyik  A  ForacMting 


PMroiMn  Mwtodng  OM- 


Otador  Nrtural  G«  OtiMon 
Dk.  naMrxi  «  OMi  ConaoUi- 


.  D>ctnc  Ptfutf  DMmoo 

Db.    CoK,    Nud.    ElK   «    Mlwn 
Ov 

Coal  Diviaioo 

Ot,   Davatop   CoAaction   Prac   • 

iii>iiiiiii  1 1  r- 

I»Ole  at  Enaigy  Mvkals  A  End 

Uaa 
Onckr,  Enargy  End  Uaa  Oviaion 
Slwrt-Tann    Intatnaittoo 


Or.  CMC   of  Suttaticaf  Standards 
OuaMy  Aaauranca  On- 


Dap  Or  Qao  En/CM  Hydra  Spt  Br 
CM  Tkannal  antf  MacHarirrt  »f 


Ck.  Wkid  Enargy  Syatama  Ov 
Dap  Da.  Caniral  Solar  Tach  Dlw 
Ok.   Pimar  Simply  « 


Ob.   Ok   a(   Mamalional   *   So 


OnePd 

SaMy. 
Oflica  d  Nudaar  SaMy 

Dap  Asst  S«cy  for 


Aaat  Sacy  tar  Dafanaa 
DapMy  Aaaalani 


AppfBMion. 
Dap  Aat  Sac  tar 


01 
andSacurMy 

AaalSacytar 


Onc«  of  Enargy 

nwairch. 
Ota  o(  Program 


Oparaaon. 
Ota  of  Managamam... 

Otaof  HaaMhand 
Environ  Haaaarch. 


Ota  ol  Fusion  Enargy   _ 
OMoa  at  Baac  Enargy 
ScarKaa. 


one*  af  Hl^  Enargy  A 

Muctaar  Ptiyaica. 


Ob.  Malt  Dayatopmanl  OMaon 
Ob.  Cuiiaanabuii  Tadm  Da*  ON 
Conaumar  ProducM  DM- 


OtKca  0^  Vrtvda  i 
Engvw-RAO. 
lot) 


Ofltoa  of  Rana«iri)fa 
Taclvioiogy 


A/S  >er  EiiwtonwanMI 
PiuWcBon.  Sata^  A 
Emarg  Prepar. 

Dap  Aaal  Sacy  for 
Enwronmar*.  Sotaly 


Obactat.  Automobva  Tacit  Owrat- 

upwisiil  Omann 
Ob.  Reaourca  Managmenf  DMaion 
Obactor.  BuMnga  OMaon 
Ob.  POicy  Pmg  and  Em(  Okr 

Ob.  Ok  of  Budg  and  Mm  9pl 

Ob.     iVaattienzation     Aaaatanca 

^ograma  C3iv 
Aaal  Attiv  tar  Mo"^  Sarv 

Aoal  A«fv  tor  Mgml  Svca 

Obactor.  Enargy  Staraga  Owtatan 
Oractar.  Elactnc  Enargy  Syawma 

OMaon 
Ob.  Traaportafeon  Systama  Uli- 

aaonOiv 
Ob.  AcflM  Haaling  and  Cooing 

uNWon 
Dap  Ob.  Ota  or  Sotar  Applcalona 

tarftAlg 
Ob.  Otaiaii  Enargy  Syatama  On- 


Ob.    Qaotiamiat    A    Hy(*apOMar 

Tactwologiaa  Dkr 
Ob.  Bemaii  Enargy  Tacfwwal  01- 


Ob,  Solar  Tharmal  TactvvMogy  tM 
Ob.  Ok  of  Raaowca  Mgntf 
Ob.  PW  Suppty  and  flaliabilHy  Otv 
CMat.   EiMi  Conbot  Tactwoiogv 


Foaai  Enargy. 


Dap  Aaal  Sac  lor  M^M. 

Ptanrwig  A  Tach 


iSaeralary  tor 
Huclaar  Enargy. 

Dapmy  AaaMlant 
SacMlary  tor  Na^ 


Dap  Ob.  TacA  Aaa  Oh>  wid  CM  N 

TBr 
CM.  SaMy  Anafysa  Branch 
CM.  Potcy  MaaauramanU  A  ka* 


Obaaor 

CM.  Ocovoaonal  Sa«a%  Biancli 
Dap  Ob.  Ota  of  MMtaganiaM  Sup- 
port 


ScMiaciKty  NMal 

iO«c» 


D^>  Ob.  Op  and  Eiw 


CM. 

PiASalaBr 
Ob.  MgnHOhr 
Mol  Pnt  Mgr  tor 

A<fenln 
Db.  Off  o«  Prgma  Caai# 
DbtariMiiii  I  ma  AUalaoa 
Ob.    Pmo   Aaottaia   A   Raaaa 


A^arxrv  and 


Ob.  DtiWon  of  RAO  A  By  Prod- 


Ob  bvMMit  MgnN  Olv 

Ob.  Oi»  o«  Safaguaidt 

Ob.  Dw  of  Pol  and  Prog  Stpport 

Ob  Ota  ol  mo  Prgm  Spt 

Db  Ohf  at  AcqwaMion  A  Coordbip- 

Ob  Budg  and  Pna  Coord  Okr 
OapmyObtafl 


Obactar.  Fiacat  MaiMgawant  Ob«- 


Humwt  HaaM  A  Aaop 
tnaiW  Okr 
Ob.  Haalti  EMacli  niifck  Okil- 


Daacbx  tor  Managamaa* 

Ob.  Eny  Mab«  and  Gao  8d  Okr 

Ob.  OwmSa  Ov 

Ob.  Ad»  Egy  Prai  Olv 

Db.  IMSaOiv 

CM.  kMalivay  and  Caramcs  Br 

CM  F«nd  Marackona  Br 

CM.  Procassaa  and  Tach  Br 

CM.  Said  St  Ptiy  WHl  Mat  Otamis- 

by  Branch 
CM  Pkyaica  Raaaorch  Branch 
Ob.  High  En  Phyacs  Dtv 
Ob  Ota  o(  Raa  Mgml  and  Aoqi* 
Dapuly  Obactor  tar  UanapaM 
Obactor.  OfAca  of  Raaouroa  M|b« 
Db.  Ok  A  iMaior  Pro)  Managanwm 
CM  Plana  and  Potcy  Br 
Dap,  Aial  Sacy  tar  Managamar« 

Obactor.  Fiacal  Otviaion 

Ob.   Ota   of   Plana   A   Raawrea 


PHaburgh  Nd«al 
Raaclors  Offioa. 


Dap  Asai  Sac  tor  Tacli 


ITamadM  Ackon. 
Dap  Mai  Sacy  tor 

Uranimn  EnrtafwnanI 


Dbtar  Commlsa  Suba 
Aoat  Db  tor  Raactor  Sal  A  Camp 
Hd.  Op  Raactora  Sac 
».  Nm  Raactora  Rep  (MAO) 
CM  Submanna  Syi  Br 
CM,  mabumantaaon  A  Conbol  Br 
Maoc  0*  tor  Fiacol  Mba 
Hd  Satmanna  Sacinn 
Aaaoc   Or  tar  Tnd  A   Ad«   Sub 

Proia 
CM.  Raador  Rafuatng  Br 
Dap  Raactora  Rataakng  Br 
Aoaoc  Db  tor  Surt  Sh9  A  <WC8 
Hd  Surtaoa  Sh«)  Sacton 
Mai  to  Iha  Aaaoc.  Db,  tar  SS  A 

Dap  Ob.  Nav  Raactora  DIv 

Aog  Mgr  for  Protolypaa  A  Sapao 

Aaal  CM  Soankal 

Obactor.  Huclaar  Tachnotogy  Dki 

Maoc  Ob  for  Sacuty.  PiMc  A 

ForaignMat 
Db.  Raactor  En^naaring  Olilaton 
CMal.  AdvanoadCora 

aig  Branch 
Haad  Cora  Manulactoring  Branch 
Dap  Db.  Nuctaw  Tachn  Olv 
Dap  Obactor  Raactor  MalarWt  Di- 


AaaMara  Sacrataty 
Managamenl  and 

Otaol  Paraomwl-— 


Ok  ol  Orgn  and  Mgnl 

Syatama. 


Ofltoa  of  Proiad  and 

Facttkaa 
Managemant 


Otaol  Adnwi  Sarvwaa. 

Ota  of  Adp 

Manage  m«nt 
Ota  at  Camp  Sotv  A 

Tdleconwnun 


Caraarra 


vaitpaaBoi 


9r.   Naval    RaoEtora   Rap   «>art- 

aiakh) 
ft;  Naaal   naacton   Hap  ftapl 


Naval  naartora  Rap  (Paarl 


Si.  Naval  Raactora  RapraaanMlva 
Ma) 
Naval    naartora    Rapra- 


Ota  of  Raaouoa  Man- 


CM.  FadWaa  Conakuckon  Branch 
CM  Tach  Spt  Br 

Ckt.  Car*ac«ng  A  Marketing  Br 
Oapaly  Obactor  tor  Nuclear  Raac- 

kt  Aegrama 
CM.   Adv   laotopa  Saparakon  Br 
CM.  Nud  Raactor  E«a(  Br 
CM  Salaly  A  Phytica  Br 
CM.  Nadaar  Fual  Cyda  Program 


CM.  Space  A  Terraa  Syt  Br 
Aaal  Mgr  lor  Protects 

CM.  Qaa  Cooled  Faat  Reactor  Br 
Managemanl 


Ob  Ok  of  Paraonnal 

DapDbol  Persomal 
Db-Exsc   Re 

Orviaion 
Db.  Pokdea  and  Pigm  Olv 
Db.  Einpl  Dvtnrt  A  Tmg  Okr 
Db.  Hq  Personnel  OperaPoM  Okr 
Db  Ok  of  Org  and  Mgml  Sya 
Ob.  klanagonieni  Sya  Anelyaia  Okr 
Db,  Manpwr  Rae  Mgml  Dkf 
Dap  Db,  Ok  of  Org  and  Mgml 
Ob  Org  Pkig  and  Mgmt  Okr 
Db  OMtoa  ol  FadMy  Plannbig  A 

S44ipart 
Db  Conakuckon  A  FacMaa  Mgml 

Olv 
Ok.  Ok)  of  Red  Eslale  and  Fac 

Moat 
Ob.    ProTam-Profact    Operakona 

MgM  OMsnn 
Okactor  Real  EataW  Managemara 


Oflica  ol  mduskid 


Br  Nov  Raactora  Rap  f 
tor 


procuvMMfM  end  Ami 

OiractoraH. 

OtSmafand 
Oiaadvantaged 

Budnaea  UKkukon. 
Ofkoe  of  Pokey 


OfKcaof  Procuremant 


Ofkoa  of  Pfocuramaai 


Db  Ok  of  Aonn  Svca 

Dap  0>  CMC  of  Adrrwi  Sarv 

Ob  Ok  of  .MJ  Mgmt 

Dap  Oa.  Oft  of  Adp  Mgmt 

Db  Ok  of  Comp  Serv  and  Tal 


Dap  Da.  Ota  of  Comp  Sanr  tnd 

Tela  Mgmt 

Db.  Olv  of  Talacommuncationa 

Deactw.  Oparaaona  Oivoion 

Ob.  aauiaiBkon  Syatama  OMaion 

Obaclw  Oivaon  of  Technibd  Sup- 
port 

Db  Ota  of  Induatnd  Ralakona 

Oap.  Ok  of 

Dap  Dr.  Ofta  of 
bona 

Db  Cent  Psm  Mgml  Okr 

Ob.  ngm  and  AanM  Okr 

Ob  Tech  A  Raaourca  Applcakona 
St^ipartOv 

Obactor.     ProcuramanI 
mara  Rev  0>v 

Ob  of  Sm 


Ob  Ok  of  Policy 
Ob.  Pokey  and  Ptooaduraa  Okr 
Db  Conb  and  Pnp  Mgml  Okr 
Db  Ota  of   Proc«»ement  Support 
Db,  Ok  of  Prgm  Si^port 
OopOb,  PaotndObCktrtla 
Olv 

Ofltoa    of    Proai>amer< 


Officaof  Pnx 
Operations. 


Officaof  Bud 


Offweof  Fmt 
Potcy  and 
Accounting 


Office  of  Inte 

Activities. 
Region  t— B< 


Db,  Ok  of  Procur  Mgmt 
Ob.  Com  Bua  Cbnoa  Okr 


UMI 
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ItSSl 


Positions  Th/tt  Were  Career  Reserved 
During  Calendar  Year  1982— Confinued 


Agvtcyand 


Oflica  ol  PiocuranMnt 
Oparalions. 

Contiol«r — 


omca  of  Budget.. 


OHics  ol  FinMcW 
Policy  and 
Aocounling.   , 


Waahmgton  FinancW 

Santca*. 
AssI  S«cy 

ConyfOMioosl. 


Pub/ All* 

Environmental 

Protection  Agency 

dcof  the  Admmitlnkx 


Otlice  ol  the  Inapaciar 


OHicaol  Intemationai 

Activities. 
Begun  I— Boston 


Ragnn  »— New  Vorli.. 


Region  IV— Atlanta... 


Ftagon  V' 


Or  Olcol  Procmmant  Operations 
Dap  Dk.  Otc  o<  Precur  Op 
Ckactoc.  Oparationa  Raview  Stall 
Dap  Dk,  Otc  ol  Managemem  h 

Oyitami 
Dir.  Ote  of  ManagamanI  ml  Sy>- 

t8fns 
Or  otc  of  Budget 
Dsp  Dk;  Ote  of  Budget 
Or.  Budgat  Anal  Oiw 
Dir.  Budgal  Opar  OK 
Dir.  Extamil  Coord  A  Spec  Proi- 

actsSlall 
Dir  Ote  of  Hnwciil  Pot  Anaiyii*  a 

Geo  Liaio 
Oep  Ok.  Ote  of  Fm  and  Acctg 
Ok.  Fnandal  Analysis  Div 
Dk,  Fnancial  Poficy  On 
Dk,  Fkwidal  Policy  •  Aoctg 
Dap  Ok  Ote  of  Rnanoai  Poley  A 

Accounting 
Ok,  0«pl  Accountkig  A  Analyai* 

Oi« 

Director,  Fmanoal  Pal  A  na«  Olv 
Dk  Wast)  Fkian  Sarv  Olv 

DkExecOHioe 


Principal  Radiation  Science  Advi- 
sor 

Assist  Inspector  Gen  lor  Investiga' 
lions 

Dap  t/Q-Asst  l/G  lor  AudRkig 

Asst  Inapaclor  General  lor  Audits 

Oep  Asst  Inspector  General  lor 
Audns 

Dep  Inspector  General 

Oep  Asst  kiapeckir  GananI  tor 
kwtigatinnt 

Aail  tonp  General  lor  Mgnl  A 
Technical  Assees 

Dsp  Dk,  Programs  A  Operations 

Ok,  En  Div  Reg  I 

Dk,  Water  Div  Reg  I 

Dk— Ak  and  Hazardous  MaMhals 

DIvRagl 
Regl  Coun  A  Assoc  G/C  tar  Reg! 

Coord.  Reg  1 
Dk— SuvaManoe  A  Analyiis  Div, 

Regl 
Ok — Enforcement  Dw    Reg  II 
0*— Water  Div  Reg  II 
Asat  Regl  Admr  lor  Plannkig  & 

Ok,  Ak  A  Waste  Management  Di- 


Regional  Counaal.  Rayon  N,  New 

Voili 
Ok,  El  itoi  cement  Div  Reg  IH 
Ok,  Walar  Div  Reg  ill 
Dk,  Ak  and  Hazardous  Materials 

Division 
Regional  Courtaal 
Ok,  Water  Div  Reg  iV  . 
Ok,  Em  Oiv  Reg  IV 
Ok.  Ak  A  Hazardous  Materials  Div 

Reg  IV 
Dk,  Surveill«ice  A  Analysis  Oivi- 

■on 
Aaat  Regtonal  Admit   tor  Poftey 


Regnnal  Counsel,  Reg  IV,  Atlanta. 

Georgia 
Dk,  Exioroement  Div  Reg  V 
Dk.  Ak  A  Hazardous  Materials  Oiv 
'   RagV 
Ok.    SurnaBaiw    and 


DIvRegV 
Aaal  R«^  Admr  tor  Plannkig  and 


Counaal 
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During  Calendar  Year  1962— Continaed 


PosmoNS  That  WEre  Career  Reserved 
During  Calendar  Year  1962— Continued 


Region  VI— Dallas 


a,. 


Region  Vin— Oanvar.. 


Ragton  IX— Regkw  San 

Frsioisco. 
Dk— Water  Oiv  Rag  IX  _ 


Region  X— Seattle.. 


Ok.  Eof  Div  Rag  VI 

Ok-Alr   A    Hazaidoua   Materials 

OkrRigVI 
Dkwky-WaMr  Div  Rag  VI 

Dk— SikvaManca  A  Anrty*  Div 
Admr  tpf  PlHviIng 


Radonal  Cuuiiael 

DkWMarOlvRagVII 

Dk— ChloreamanI  Dtk— Reg  VII 

DiP-Mr   A    HaoRfeM   Mnartals 

OvRitfanVII 
Mgfonri  Counsel 
OkMtarOiwRagVUI 
Dk.  Ak  A  Haz«dou*  Ualariala  Olv 

RagVH  

OMrion 


Dk.  SikveMnoa  A  Anri)nia  Oiv 
Re0aiwl  Courwal.  Retfon  VNI 


Dk.  Ak  A  Hamdoaa  MaMal  Div 
Dk-Cnlwc<ment Olv    flegK 
DiracHr.  Ak  Management  Division 
Dkactor.  SunMSanoe  and  Anrtyiis 


Raitonri  Counaal,   Rag  IX,  San 

Fian.Cal 
Asst  Ragf  Admr  tor  Pol.  Tedm  A 


Ote  of  Assoc  Admr  lor 
Pol  A  Resources 
Management 

ONice  ol  Comptroller 


Office  of  Policy  Analysia 

Office  ol  Standards  and 

ReguMons. 
Office  ol  Management 

Systems  and 


Olc  ol  the  Assoc  Admr 

tor  Legal  and 

Entarcement  Counsel. 
National  Enforcement 

kivealigations  Ck— 

Denver 
Office  ol  the  Asat  A*nr 

tor  Adminiakatiorv 


Office  of  Persorwiel  and 
Organizations. 


Olfice  ol  Fiscal  and 

Contracts 

Management 
Ok.  Contracts  Mgmt  Dkr. 


Dk.  Toidcs  A  Waste  Management 

Olv 
Dk.  Ak  a  Haardaus  MaliHil«  Div 

RegX 
Ok— Walar  Oiv— Rag  X 
Dk    Criforoamant  Dkr— Rag  X 
Ok— Sutv  and  Awlyaa  Diiriikin— 

Reg  10 
Regional  Counsel 
Dep  Assoc  Admr  tar  PoNey  A  Ra- 


Ok.  Ote  of  the 

Dk.  Pragram  Analyaia  OMsion 

Deputy  Okactor,  Ofioa  ol  Oamp- 


Dk,  Eoon  Analysis  Div 
Okector,  Energy  Policy  Division 
Dk,    Standards   and   Ragulatkins 

Olv 
Dk.  Ote  of  Management  Systems 

AEvAiation 
Dk,  Program  Reporting  Div 
Director.  Program  Evaluatnn  Olvi- 

Stan 
Dk.  Management  Systems  Div 
Dk  Ote  of  Progs  and  Mgmt  Opars 
Dk    Ote    of    Manageraent    Opar 


Ok.  Nat  L  Entarcement  Investiga' 
ttora  Center— 0 

Aaaoc  to  Asat  Adm  tar  Prog  Mgmt 

andPolcy 
Ok.  Ote  Admki,  Ckickwiati 
Ok,  Ote  Admki,  Reaearch  Triangle 

PmIi 
Spec  Aaat  to  the  Asst  Admki  lor 


Dk.  Ote  of  Occupational  Health 

and  Safety 
Dkaclor,  Paraonnal  Management 

Oiv 
Ok.  ManagamanI  and  Organizatkin 

OMiien 


Dk.  OmM*  Admki  Olv 

Dk.  FkiMtcW  Mgmt  Olv 

Dk,     PiDCunmant    A    Conkaets 

MgnA  ONiaion 


Office  of  Managamant 
kdormalion  A  Siwart 


Office  of  the  Asslitant 

toll 

lorea 

OMos  of  WlMf 

Standards. 
OfCoaofWatar 


OfiG*  of  Dtk*kig  Water. 
Office  of  Sold  waste—. 

Oflloe  of  Emergency 


Ok.  Ote  of  Mgml  kito  and  Support 


Ok.  MgMl  fctto  and  Data  Sys 
Dap  Ok.  Ote  of  Mgmt  kite  A  Si4>- 

pofi  SwiOM 
Ot,  FkWm  tfid  Support  Sarv 

tew  OMrton 
P^MDtf  AAriKV  tor  WMMf. 


Umao^  BHkmt  Quidalnaa  DM- 

«on 
Dkaetar.  Monlkittag  A  (Ma  Si^ 

portOkr 
Dk.  CMada  and  Ski*  Okr 
Dkador,    Muractpal    Conekucian 


Ote  of  the  Aaat  Adnr 

tar  Ak.  Noiaa  and 
Radiation. 
Office  of  Ak  QuaHly 
Plannkig  and 
Standards. 


Office  of  Molito 
Sources. 


Office  of  Noiaa 
Abainmanl  and 
ConkoL 


Office  of  Radialnn 

Programs. 


Ote  ol  Asst  Admr  tor 

Pesticides  A  Tonic 

Substances. 
Office  of  Pestickles  an 

ToxR  Sutietanoee 

EnforoemerA. 
Office  of  Pesticide 


Ok,  FaoMy  Requaewarto  OtMSian 

Dk.  WMar  PM 

Ok,  Cattaria  and  i 

Ok.  Ote  of  Prog  Oav  A  EvakaHon 

Ok,  Stat*  nograms  Okr 

Dk.  Hazwdous  A  toduskW  Waste 

Div 
Dk.  Stale  Prog  A  neaouree  Ra- 

ooveiy  Okr 
Dk.  Hazardous  Raiponaa  Si^vort 

Olv 

Okactar,  Ote  of  Program  Mgmt 


Dk-Staltonary  Souroa  Entaroamanl 

Olv 
Okactar,  Conarol  ftograma  Daval 

opmanl  OMitan 
Okactar,  MonlMrkig  A  Data  Analy- 

aisOMitan 
Ok,  SV1n^*i  A  Mr  Sid*  Div— 

Outhani,NC 
Dk,  Cndiainn*  Sid*  A  Engr  Div 
OkacM.  Emiiilon  Conkol  Todt- 

notagyOiv 
Ok,  CatlMcaton  DMriBn 
Ok.  Manufadurar*  Opaialiona  Ol- 


Office  of  Toxte 

Substanoaa. 


Dk,  HaU  OparaHon*  A  Support 

OlvWon 
Ok,  Tech  A  Feddal  Program*  Di- 


Okactar.  State  A  LocH  Program* 

Div 
Dkadoi;  Stwidard*  A  Regulation 

Div 
Okaokir,  HaaMh  Elleci*  Scientific 

Stall 
Dkador.  Technotogy  Assessment 

Div 
Ok,  CdHria  A  Standard*  Oiv 
Ok,    SanraHaraa    A    EmergerKy 

Pr*p**dDlv        

Dir,  SMAsMcs  A  Appttod  Moihomot- 

lesOlk 
Dk,  ka*maional  Chamkal  AHaks 

Stan 
Dk,  k«agialton  SM 
Dk,  Paaficidaa  Eiiloreament  Olv 


Dk,  Ote  of  Paifiddaa  Prograina 
Sankv  Sdanoa  Adviaor  (Mkar  Uaa 


Ok,  Spac  PaaficUa  Ravi«»  DM- 

atan 
Ok-RagMraltan  Olviaton 
OkactorProgran  Si«part  Divisian 
Dk-Haofd  EvakMlon  OMatan 
Dk.  BanaM*  wd  Raid  3kj«aa  Olv 
Sr  Sdanea  Advr  (Hazard  Evaha- 


Okaetai,  Etvoawa  EMhafion  Okit- 
atan 

Oto 
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PosmoNS  That  Were  Career  Reserved 
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Ok  el  «•  AMI  Attar 


Ctcoi 


OMm  ol  HmMi  wd 

AMMsmanl 


Ok  o(  MonMonng 

SysMna  and  Quiity 


Olc  ol  EfiMft)MnMitll 


Inkatal  EiMfonranM 


OMcaol  EnwranmanM 


EnwwomwiW  Scmaom 


Ljtxvatoiy— R9. 
OMndHMMh 


Or.  HmM)  «  EiMiuunmm  Rav 

Okr 
Ofewtor.  Ctamial  ConM  OMiion 
Or.  kittiMry  AMWanea  Ote 
Sr  SdanMc  Ad»tK>  tor  Cli«nical 

Mb 
Obaelor.  Eoanantts  «  Tachnoloar 


Or.  Ok  ol  Ei«kralOfy  RMMrdi 
Mneipil  SdwiM  AdxlHr  tor  Ecot- 

ogv 

Dip  Or  tor  Tachrtcil  mtornWen 
Dip  Ok  tor  Opmam 

Or.  Eiwtwmnlil  nmirch  Mor 

tnttton  Cwitor 
Dfe«ctor.      Emkon      Rxii      Into 

OwHr,  Ondnnai 
erne  Ok,  Caronogwi  AM—timuni 

Group 
Emc    Ok.    RipRidue»«    Eltoctt 

Amms  QrtMjp 
CmciOih  OlTKlor.  &4XMur«  A«- 

tnamanl  Qnwp 
Ok.  Ak  Toaics  A  n«dtolnn  Mon- 

tortngRwOI* 
Ok.  WMW  A  WmI*  Mgml  Montar 

kigRMOkr 
Ok.  tottakW  A  Exkactn*  Proc- 

Dk.  WmM  Uwagmm*  DMiton 
Ok.  Enargy  Ptocmms  Ommo 
Dip   Ok-lnduttnal    Env   Rm   Ub 

Ctockwat 

Ok.  Walw  Stvply  niiiircH  Oiv 


Ok. 


OkKtor.  ToKica  and  Piitcictoi  Di- 


HaaHhEflacli 
labulur»    n». 

Equtf  EmptoymaiMO^ 
por%jnfly  ConnlMlon 


Dkactar.  Wator  and  Land  OMaton 
Dap    Dk-Emirannianlal    Sdancaa 
RacKLab— R«> 

Ok.  Ak.  Noiaa  A  RadMton  HaaWi 

Ok.    wartor    A    Toxic    Subatanca 

HaaMtRaaOtv 
Ok.  Raa  Atfr  A  Spac  Slufaa  Ok 


Otol  Ok  (DaWmoTi) 
Otol  Ok  (Naur  Yofk) 
Otol  Ok  (Alanla) 
Otol  Ok  (Houatan) 
OtoMd  Okactor  (OakoN) 
Dial  Ok  (San  Franciaco) 
OtolOkOMtoa) 
Otol  Ok  (CNeago) 
Otol  Ok.01  Loua) 
OtolOk(Man4 
Otol  Ok^mdtonapoia) 
Otol  Ok  (MampNa) 


FiaM  Oparaaona 
Conanon  Cantor  Bwaau 


OtoolSdanoa  A 
Ta 


Fadaril  Einavgancy 

Managamam  Aganey 

one*  ol  t«  Okactar  „ 


OMoa  ol  Raaouroa 
Praparadnaaa. 

OfAca  ol  GowainmanI 


dica  ol  Raaaardi 

Reaotfoa  Manapamani 
and  Admraakaton 


Otol  Ok-(Dan«ar) 
Otol  Ok-(Blnnnghan4 
Otol  Ok-(Na«p  Ortoana) 
DMI  Ok.ff'ttoanao 


FanaCMdi 

AdRWMiMIOI 

Ote  ol  Si«ar«toton 

ONm  ol  ExamnaMon  — 

Ofc  ol  AdmMaaat 

Fadaral       OoMm 

lonaOommtoatoi 

BRMdcaal  Buraau 

on 

n 

Otol  0k-(O«rto«a) 
Otol  Ok-<SaaMat 
Otol  Ok-(Cta»atond) 


Oap  Qooamor.  Suparviaion 
/toaoe  Dv  aowanvr  and  CM  Ex 


ON.  Comptofe*! 
CNal.  BRMdcaal  Fi 
CM.  Haarkig  Dkr 


ComplanoaOkr 

■cMtoaOiv 


Fadaral  Noma  Loan 

Bank  Board 

Offica  o*  Admnakaton. 

OMca  ol  Examinaaora 

A  Suparviaion. 


Ok  o)  imamal  Eval  and 

Conplianca. 
Fadaral  Labor  Ratotxx« 

Aulhorily 
Fadaral  SarMca 

Impataai  Panai 
Ok  of  kw  Exaculiva 

Oiractar. 

Offioa  ol  «w  Cl«a« 
Counaal. 


Ok  ol  «w  G«<aral 
Ccunaal 


CNal.  Audto  Sarvtoaa  OMaton 
CMal.  Mtoo  Sarvtoaa  OMaton 
CM.  Entoroamara  D¥/ 
CNal.  EntoroamanI  DiMaion 

CNal.  TariH  OMilon 

CM.  Enloroamara  OMaion 

CM.  Mow  Sarvlcaa  Okr 

Aaal  Buraau  CNal  (kitoiiiaionat 

CNal.  Duwiiifc  Fi 

CNal.  Spackum 


OM- 


Analyato  OMaion 
A  SlandanJa 


CNat 

CIM. 

Olv 


kiipactar  Ganaral 

CNal.  SaarMc  Adviaor 

Aaal  Aaaooato  Okactor 

Aaal  Aaaoc  Ok.  OH  naaourea  Piap 

CNal.  Economic  riaaourcaa  DM- 

•on 
Aaal  Aaaoc  Ok.  Off  ol  Govt  Prap 
CNal.  Govamnianl  Co(«nully  DIv 
CNal.  Praaidani  ConanuMy  Ov 
Aaal  Aaaoc  Dk,  Off  ol  naiaarch 
Oaputy  Onclor.  Fmanca  and  Ad- 

mrastration 
Compfrollar 

Oir.  Computar  Mgml  Oiv 
Ok,  SpacFaoMy 
Aaal  Aaaoc  Ok.  Ok  ol  Raa  Pton- 

nkig  AUH 


Dkactar,  Attnniakatan 

Dap  Dk.  Exammahona/Fiald  Opar- 


Ragnnal  Offlcaa. 


Dapmy      Dkactar— CxaninaUona/ 

Poicy 
Ok,  kHamal  Evaluakon  and  Com- 
Ok 


Exac  Onctor,  FSIP 

ExacukM  Dkactar 
Dapmy  Eaaoukva  Dkactor 
Sotdtar 

CNalCowaal 

Aaal  CM,  Coun  tor  Opar  A  Tach 

Aaal 
Aaal  CM,  Counaal  tor  ArtMralion 
Aaal  CNal,  Counaal  tor  Nagottabil- 

«y 

Aaal  CM.  Coun  tor  Rap  A  Unlak 


Dapuly.  Ganaral  Counaal 

Aaal  Qanaial  Counaal  (Fiald  Man- 


raoarai  naarMnia 


Offica  ol  Via  Marvtoara  ■ 
Omca  ol  ttia  Qanaral 
Counaal 


Bmau  ol  Haaikiga  A 

Flaw  Oparaaona. 


Aaal  Ganaral  Counaal  (FnU  Man- 
agamam) 
Aaal  Ganaral  Counaal   (Appaato) 
Ragtonal      Okactar-WaaNngton. 

DC 
Ragtonal  Okactar— Beaton 
Ratfonal  Dkactar— Naw  York 
Raglonal  Okactar— Aaanto 

cny 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1982— Continued 


Aganey  and 


Fadaral  MadtoVon  and 
Gondtalion  Sarvica 

OMoa  ol  Policy  and 
naaourea 


Oiganiialion  Aboiahad.. 
Fadaral  Trada 
Commnaion 
Ok  ol  Exacutiva 
Okactar 
Qanaral  Sarvtcaa 
AdmNWtration 
OMca  ol  Ilia 


Offica  ol  Policy  and 


Syalama. 
Offica  ol  OvaraigM.. 


Offica  ol  tha  Inspactor 
Qanaral. 


Office  of  Acquiaition 
Poicy. 


Offioa  ol  Organizalion 


Dk,  Buraau  ol  Agraamanto 
Dkactor.  Buraau  ol  Cartilicalion  A 


Ok.  Buraau  ol  k«vaa«gation  A  En- 


Ragional  Dkactar— CNcago  Mkwia 
Raglonal  Dkactar— Loa  AngiUi 
nagtonal  Dkactar.  San  Franctoco 
naglorial  Oiractar.  Oamar 


Oacralary 

Dap  Gan.  Counter  Lagto  and  CM 

MidLRA 
Oap  Gan.  Coun  tor  Raporto  Opkt- 

iona  and  raoaion 
Oap  Managkig  Dk 


OHteaoinana. 

Programaand 

Financial 
Managamam 


Fadaral  Proparty 
naiourcaa  Sarvica. 


Tranaportation  and 
Public  umitiea  Sarvica 


Pubic  BuMing  Sanica.. 


Dk,  Buraau  ol  Tariffa 

Okactar,  Ok  ol  Pokey  A  Raaourca 
Mqim 

Ok.  OMoa  ol  Admkiiakaten 
Dapu^  Exac  Dk  tor  Managamam 


Spadal  Coundl  to  ttia  Admr  tor 

Ethica 
Ok.  Ok  ol  Small  A  Oiaadvantaged 

BuaUkkz 
Dk  of  Managamant  knprovamant 


Dkactar.  Offioa  of  OvaraigM 

Dk  ol  Admkiiskative  SVCS/OFC 

of  OvaiMghl 
Aaal   Inapactar  Gan  tor  Auditing 
Dapuly  Aaal  Inapactor  Ganaral  tor 

Audittng 
Aaal  l/G  tor  Invaakgationa 
Aaal  Inap  Qanaral  tor  Inapadiona 
AssistanI   Inspector   Gen  tor   Pol 

Plans  A  Eval 
Aiat  Admr  for  Acquiaition  Pohcy 
Deputy  Assistant  Admr  tor  Acquisi- 

«on  Pokey 
Dk.  Acquisition  Policy 
Dkactor.     Federal     Procurement 

Regutotion 
Dkectar  of  Personnel 
Dkectar.  Ok  of  Emptoyee  Dav  A 


Ok  of  Organization  A  Staff  Ukliza- 

kon 
Okol  Finance 
Dkectar  ol  Budget 
Dkectar  of  OaU  Systems 

Dapuly  Okactar  ol  Data  Syalams 
Dkectar.  ol  Transportation  Audits 
Aaal  Commr  tor  Personal  Property 
Oap   Aaal   Commr    tor   Personal 


Asat  Comm.  R  lor  Real  Propeity 
Aast  Commisaionar  lor  Stockpile 

Management 
Aaat  Commisaionar  tor  Stockpito 

Transactiona 
Ok  ol  Tranaportatnn 
Asat    Comm    lor    Transportation 

Audits 
Asat  Commr  lor  Tranaportation  A 

Travel  Mgml 
Aast  Commr  tor  Public  Utllitwa 
Aaat  Commr  lor  Motor  Equipment 
Aaat  Convnaaionar  lor   Buiklngs 


Dap   Aaal   Commr   tor   Buihtnga 

Management 
Aast  Commr  tor  Space  Plannkig  A 


Aaat  Commr  tor  Daeign  and  Corv 

atruckon 
Aast  Commr  tor  Contracts 
Aaat  Commissioner  tor  Fed  Pro- 

lecttve  Ser  Mgml 
Aialatant  Commiaannar  tor  Public 


Automated  Data  and 
TatotoiiwiMikalinna 
Sar>aca. 


Dkectar  ol 

Procuremeri 
Okactar  ol  NeMvoili  Serakea 
Aaal  Comm  tor  Policy  A  Plannkig 
Ok.    Data   Communicakona    Sya- 

tama  Dm 
Okactar  ol  Advanced  Planrang 
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Aganqr  and 
OfBflnizalion 


^•itificalKin  A 
ttgmon  t  En- 


National  Arctiivw  and 
nsoofos  Sannca* 


Iha  Admr  lor 

Siaadvamagad 

ImpfOvaffNint 


I  lor  Auditing 
or  Garteral  lor 

■tons 

or  Inapactions 
Qan  tor  Pol 


Faderal  Supply  Samoa . 


Ragion  l^-Soaton.. 


Ragion  2-^lwiir  Ybrfc ..— . 

Revon  3-PtilladelpNa.. 

National  CapM  Ragion.. 


Procuramant 

il 

iptoyaa  Dav  A 

A  Stan  Utiliza- 


Region  4— Atlanta. 


Ragion  S— CNcagO 


Data  Syatams 
ortation  Audita 


lor  Slockpila 
tor  Stockpila 

1 

Transportation 

-anaportatton  A 

)lic  UtJUaa 
Dior  Equipmanl 
r  tar  BUMnga 

tor   BuiUnga 

•oa  Planning  A 

■aign  and  Con- 

I  111  acta 

r  tor  Fad  Pro- 


Region  6— Kanaaa  aty . 


Ragion  7— Fort  Warth-.- 


Region  8 — Danvar.. 

Ragion  >    Saw 
Frar«cJ800. 


Ragnn  10— AubuMV 

Waatiintfon. 

uapanmam  or  naam 

and  Hunan  Sankaa 
OMoa  g«  MM  Inapactar 

Ganaral. 


Career  raiaroad  poamona 


ulr,  Natworlc  Englnaarlng  MGMT 

DtviAin 
Or,  Software  Oevatopmenl  Offioo 
o<  OHioe  intormaiion  Sys- 


CXMdv  of  nagional   Intormaiion 


Ok. 


I  AicNviat,  PreaUbrariaa 
L  B  Jolwwon  Library 
I  ArctiMal  tor  Fed  Records  Ctr 
I  ArchMsl   tar   Records   and 
to  Mgmt 

Harry  S  Tnjman  library 
DwIgM  D  ElaanhotMr  Ubrary 
I  AkMiM,  Nan  Aicfitvaa 
I  ArctMat  tor  Educational  Pro- 


Anlstant    Archiviat    tor    Program 


Aaat  Commisatonar  tor  Supply 

Obvctor,  ol  ProcuremerH 

Aaal  Commissioner  for  Programs 

A  RaQuii  an  ia<  111 
Or  of  PoRcy  A  Agency  Assistance 
Asilslail  Commissioner  tor  Pro- 


Oraclor  ol  Property  Management 

Dap  Asat  Admr 

Dap  Regionir  AdmMsfttor. 
Region  1 

Aaal  RegiorMi  Admimstralor  for 
PBS  Region  1 

Aaal  Regl  Admr  tar  PBS 

Aaat  Regional  Admr  for  Contract- 
ing 

Oaputy  Regional  Admr.  National 
Capital  Region 

Regional  Controller 

Assi  Regl  Admr  for  Pub  BMgs  A 
Real  Property 

Aaal  Rag  Admr  for  Public  Bids  A 
Real  Pro  R-4 

Aailsfwil  Rag  Admm  for  Inform 
Re8Mgml-R-4 

Deputy  Regional  Admr  R-S  (Chi- 
cago) 

Asat  Regional  AdminisMtar  for 
Admm 

Asat  Regl  Admr  for  Pub  BMgs  A 
Real  Prop  R-« 

Aaal  Regl  Admr  tar  Personal  Prop- 
erty Reg-S 

Deputy  Regional  AdmirMratar 

Regiortal  Corrtrollar    riegtoi  6 

Asat  RagI  Admr  for  Public  Buid- 
IngsARE 

Aast  Regl  Admir  for  Pubic  Build- 
ings Servloa 

Aast  Retf  Admr  for  Into  Re- 
aoixoea  Mgmt  R-7 

Aast  Regional  Administrator  lor 
Personal  Pro 

Aaal  Regional  Adm  tor  Public 
Buiklngs  Serv 

Asat  Regl  Adminislrator  for  Admin- 
latradon 

Asal  RagI  Admr  lor  Pub  BMgs  A 
Real  Property 

Aaat  RagI  Admr  for  Personal  Prop- 
aiVR-* 

Aasi  RagI  Admr  Public  Build  A 
RaalPrxip 


Dap  Aaat  Inspector  General  for 

AudMng 
Aaaoo  DIr— Division  ol  AudM  Co- 


Aaaoe  Oir  Div  ol  Social  Security 

Audto 
Aaat  l/G  tor  Health  Care  and  Sys- 

lama  Ravfaw 
Aaatfeiapactar  General  tar  kivastl- 

Dap  Aaal  hiapectar  Gen  lor  Invea- 

Aaaoe  Dir,  Div  d  Univ  A  NonproM 


PosmoNS  That  Wbie  Cmreer  Reserved 
During  Calbwar  Year  1962— Conflnued 


Agaoey  and 
organization 

Career  reaarvad  posHions 

Sr  MM  map  Qan  tor  AudR  A  Sys- 

Eiaculiw      Assistant      Inspector 

eanaral 

Aaat  Sac  For  Mgmt  and  Budget 

and  Budget 

Dap  Aaat  Sec  Finance 

Olr,  Di*  of  Accounting  Systems  A 

Procedures 

Or,  O*  ol  Grwils  Policy  A  Regula- 

•onaDaval 

Or  Ofc  of  Grant  A  Contract  Fman- 

eWMgml 

Dap  Aaat  Secy  for  Procurement, 

Asat  «id  Log 

Or  Ote  of  Procurement  A  Asst 

Foley 

Ota  of  Aast  Secy  tor 

Ami  Sac  tor  Personnel  Adminis- 

Psfwnnil 

Mtan 

Admmistratton. 

Or  Ote  of  Personnel  Systems  In- 

*»% 

Office  of  the  General 

Aaal  Qen  Counsel   (Business  A 

Cooneel 

Admh  Lasr  Ov) 

HeiMh  Cera  RnendnQ 

Dap.  Or.,  Bureau  of  Support  Serv- 

Admintstration. 

ioes 

Or.  Ote  of  Prog  Adn,  Bur  of  Prog 

Opsialiona 

Or,  Bur  of  Suppoit  Saivloaa 

Or,  Ote  of  Financial  Msrwgomsnt 

Deputy  Director.  Bureau  of  Qoality 

Control 

Oractor.CfcofRaaaareh 

Or  once  Of  OuaRy  ConMI  Pro- 

grama 

DirOfHce  ol  Human  naaourcno  A 

Adnwi  Service 

OMrman      Provider-Reimburae- 

Or.  Oto  of  Financial  A  Aduanal 

Analysis 

Or,    Ofc    of    Pwtesalonrt    Bids 

naviawOrg 

and  Strategy 

mam  A  Strategy 

OteofPoHey _. 

Or,  0«  ol  Supplemental  Security 

Studies 

Ote  ol  Mgmt  Budget, 

Or.  Ota  of  MatarW  Raaouroaa 

and  Pars. 

Or,  Oto  of  FIrwnctal  Reaoarces 

Dk,  Ota  of  Security  and  Program 

Magrily 

Deputy   Aaaooala   Commissioner 

Ote  a«  Heanngs  and 

Dep  Assoc  Commr  Oh* 

Appeala. 

Actuary 

CMAcluMy 

Dep  Chiel  Actuary  (Long-Ranga) 

Dap,  Chiel  Actuary  Short  Range 

8SA 

Aaaistani  Saeielanr  tor 

Dap.  Or,  Office  ol  Adminialntiva 

Health. 

Maneoement 

DImclor,  Office  of  Resource  Man- 

apanenl 

Aaaob  Or  tar  Data  Systems 

oxmoraW 

Or,   Ow  ol   Intramural   Resasrch 

AswcMe  OrBClor  for  Reseerch 

Asaoc  Or  lor  Coop  Health  Statis- 

Hea  System 

Aaaoc  Or  lor  Analysis  A  Epidaml- 

dtogy 

Aaaoc  Or  for  Research  A  Method- 

ology 

nTimedHte  Ofnoa  of  the 

Deputy  Director,  Fogarty  Intama- 

Diraclar. 

tor^Cn 

AaaocMa  Or  for  Med  Applcaliona 

««R«ach 

uvisMn  of  Heaaarcn 

Dk,  0I>  of  Raaaatch  neaomea 

Raaourcaa. 

Dap  Or,  Div  of  Rea  RaaoiRM 

DMaion  of  Research 

Chf  (  Btomadteal  Engineering  •  Irv 

Sanrioea. 

■hufaentttton 

Asaodate  Olrwstor  for 

Ondor,  Ov  of  Financial  Manage- 

AdmirAstraVon. 

imm 

Ondor,  DMalon  of  Contracts  A 

Qranls 

DKMon  ol  Computsr 

CNaf ,  CompiMr  Cemar  Branch 

Research  A  Taeh. 

CTM.  Lab  of  AppM  Sludtaa 

CNal.  MyMa' Sdanoaa  Uto 

Positions  That  were  Cmctw  Reser>«d 
During  Calsoar  Year  1962— Oonlinued 


Agengrand 
organteatton 

Career  reaam  ad  poalions 

Nalonal  Ubrary  of 

Dap  Or.  Mai  Ub  of  Maddna 

Medk:ine. 

O^n  Or  for  Raa  and  Education 

Aaaec  Or  lor  Ubrary  OparaCons 

AssocMe  Directar,  Oir  of  Extra- 

moral  Piuguma 

Or,  U4NC  lor  BC  Betiesda  Mary- 

land 

Aaaoc  Or,  SpecialiCTd  Into  Serv- 

ices 

Aaal  Or  lar  IdeniiaorMl  Progams 

Dap  Or,  Ualer  Ml  Ndl  CIr  tor 

BlonMdk:^ 

OlMclor,  Net  Madtaal  Audtovisual 
Aaaoc  D^  tor  CIn  Care  MH  A  Or 

National  aistitua  of 

Health  Clinical  C:enla(. 

CMealCan 

Nan  msMda  ol 

Aeaoc  Or  for  HaeNh  Hazanl  Aa- 

Scienoee. 

aasament 

CM.    Lataratory    ol    Biomedical 

Gaaaca 

CM.  Uboralory  of  Motocdor  G*- 

Chi.  Ldb  of  AnioHl  Ganalea 

CM.  Lab  of  PiAnooary  Function 

and  Todeology 

GhM.  Btanatry  Branch 

Hd,  CM  PhamiKalogy  Section 

Naional  kiat  of  Alaiw 

and  Irrfecttous 

■unologic  Osiais 

Diaeaeea. 

Aaaec    Or— Mramurd    Resewdi 

f>tag 

CM.  LM)  of  ParasWc  Oisassi 

CM.  lab  of  Biotogy  of  Vinisaa 

CM.  Laboratory  of  Mtarobial  knmu- 

•% 

Spec  Aast  tor  Biomaliy,  Off  Sd  Or 

Hd.  Motacular  VM  Oaaaaa 

Oivaclcf ,  lAcrobiology  A  Medioua 

OaProgs 

Cbadcr.  Extramural  Acflvilaa  Pro- 

gram 

r4at°l  Institute  ol 

CM,  Oto  of  Biomelry  and  EpidamK 

Neurological  AComm 

etagar 

Osorders  A  Stroke. 

CM,  Lab  of  Naurochamiaky 

CU^  Saigical  NeivQiogy  BraiKti 

CM.  LMi  of  NeuroOlolaryngology 

CWcal  Or,  NINCOS 

OracKr,  Communicallve  Dieorders 

f¥ogram 

Orador,  Slraka  and  Trauma  Plo- 

gram 

Intramural  Research — ^ 

cm:  Oavd  A  MaMfe  Naurdogy 

BEweh 

CM.  lA  d  Mdacdir  Btalo» 

■on 

GMa^  Sadlon  on  Nauraraddogy 

CMd,  L*  w  Biophydca 

CM,    Lab   d   Nauropelhdogy   A 

• 

nsnii««>imi  il 

m.  Sadnn  on  Neurond  tokarac- 

•ona 

Pragram 

CMd,    Ldwratary    d    Mdeculer 

a««ca 

OolaborvMva  and  Raid 

CHal,    \Jb   d   Cankd   Nanous 

neaaarch. 

BydamStodtaa 

Ovu^  ChM,  LMb  d  OsMrd  Nar- 

soua  Sys  Skid 

Nan  Heart  Lungs,  and 

Blood  mslitula. 

Ok,  Ov  d  Lwig  O 

Osp  Or,  Div  d  Lung  Ossaaaa 

L^MdPiog 

Div  of  Blood  Oicasss 

CM,  SkMa  Cal  Oaaaaa  Branch 

Ok.  a»  d  Blood  Oaeaaaa  A  R» 

aeweae 

Asaodela  Okwtar  tor 

CM.  Surgery  Br 

^^^     I   -*-     ^.a    n'  1    1  fc           '        *    ^  -   ■  -  -■  — 

CML  UD  Of  Diocnanacal  Gerweca 

CM.  Lab  of  Biochemlatty 

CMaf.  Lab  of  Molecular  HemMolo- 

fly 

Laboratory  of 

Sr  Raoh  ChanM.  Sta  on  Cai 

Btatogv 

VOL 
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PosmoNS  That  Webe  Career  Reserved 
During  Calendar  Year  1982— Continued 


UtMrakvy  a>  Ctamioil 


OMMWOtHMrtA 

Va 


AaooM*  Oractor.  tar 
EitMiivKl  Rwavch 
■fid  TiwiinQ, 

H»lonil  CtTKar 


Owol 
Canl«*  A  Oomnwiilr 


Ot«  ol  Canear  Caa*  A 


Gananl  Laboralonaa 


DMann  at  Canoar 


Hd.  Sad  on  Eroyma  Dnq  tnmac- 

ton 
Hdt  Sacaon  on  Chttm^tf 

».  Oto  of  Haart  «  Vaaculw  Oa- 

Or  tar  Epidatnaiogy  and 


Otf  Okactar,  Dte  ol  ExranuH 


CM-I>uo  EMiualon  Brmch 
CM-Ub   d    MUCH   Chamatry 


CNat       CUat       Epidamotogy 


CNat  Uterataiy  d  Bioctwrmry 
Aaaoe  Or  tar  hMU   Apd  d 


Oiador,  Extramural  Raaavch  Pro- 


Or.  Ov  d  Exlraminl  Ac«viIim 
Anoc  Or,  Canoar  Thanpy  Evalu- 


SpaoW  Aad  tar  [Mten  AclMty 
Ok.   Ov   d   naaomaa,   Conlara 

OOHHK  Acvmy 
CM-Uti  d  ExpartmanM  Pattiot- 

ogy 
Sd  Coord  tar  EiwiromMnMI  Car- 


Oapuly   Oraetar.   Ov  d  Cancar 

Oauaa*  Prxan 
CNal,  \Jt  d  Viral  Caronoganasa 
Or.  Ote  d  Canoar  Cauaa  and  Pra- 


Haad.  Malhanw«cal  Oology  Sac- 
ton 
CNd,  Laboratory  d  Gal  Bwtogy 
Hd,  ProMn  CrwTMtry  Sacton 
CM— UborMory   d   PdTiophyiio- 

logy 

CM,  Lito  d  bimunoUotogy 
Hd,  Buchamlcal  Qanalic*  Saclnn 
Haal  Comparakva  Oicology  Sac- 
ton 
Aaaoe    O^-Ub/lmwunobiotogy/ 

Hd  Hwnovil  kivnunjl 
HmX  cm  OrgviizMon  S«:t  Ub 


HMd,  bwi^  CtfcmogsnMi  Sm- 

Ion 
Haad.  Davatapmanlal  Bnchamistry 


Oraclortar 

Damognvin 

JMorla  Sci 

Dbaetortar 


Nanmdd 
NdnayOa. 


OMMiaa  «  OgM  A 


PosmoNa  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


kiaamural  Raaaard^M 


Laboratory  d  Ptiyiicd 


Laboraloryd 

Btocttamcd 

niarmacotogyOCM, 

Sad  on  BiocnarvMi^. 
CM,  Sad  BiochamiMfy 

d  Amino  Adda. 
Laboratory  d  Qiamialry 
Ldwralory  d  NuMton 

did  Endocnnotogy. 
Laboratory  o<  Motacular 

Bntogy 


L4t)oratory  d  OianiKd 

ftotogy 
Nan  kiatiMad 

GanaralMMtcd 


CM-RadWIon  Oncology  Br 

CM,  Btoiw^  Brmcti 

Haad,  Matt  Smiabci  «  Appkad 


CNd,  Lib  d  Biology 

CNal,    Litarataty    d    Mdacular 


Dap  Dk— Ov  d  Cancar  Ttaaknant 
Aaaoc  Ok.  DavaloprnarKal  Thara- 

puica  ftuy 
CM,  LitaiMory  d  Chamlcal  Ptw- 


Okactar,  OMaion  d  Cancar  Traat- 
Aaaoc  Ok,  Prag  And  «  SciantWc 


Ok  tar  DIgaakiia  Sidaa»aa 

ftNiMion 
Aaaoc  Ok  tar  Ndnay,  Urologic,  « 

Btaod  Ditaa 
Ad   tar   Oldiataa>    Endockina   t 

Mdifbolc  Ola 
Aaaoc  Ok  tar  Arttrika.  Bona.  Skin 


Id 

CMd  HaaMhand 
Human  Davolopmanl 


Canlar  lor  Population 

naaaarch. 
tnkamural  Raiaarch 


CM.  Sad  on  Eroymaa  A  Cdkilar 

Biochamlaky 
CM.  Sad  on  kwarmadtary  Matabo- 

Odd.    Sacton    on    Biocftarwical 


CM.  Sackon  on  Spackoaoopy  A 

Skudtva 
CM.  Sad  on  Human  Biochamlcd 

Oanakci 
Sr    Rai 

Br 


Sr  OianM.  CMcd  Entoertono- 

logy  Br 
Saraor  Raaaarch  ChanM 
CMd.   Sackon   on   Ptiyticd   Ble- 


CM.  ArtMkla  A  Rftautiiokam  8r 
CM.  FtadMIe  MMkboiM  Br 


CM.  Lab  d  Ptiyaicd  Bidogy 
CM.     Sackon     on     ComparakM 
Pttyadogy 


Owl.  Lab  d  Chainisky 

CM.  Laboratory  d  Nukikon  A  En- 


Nattond  Inaktutaon 
Aging 


Nakond  Eya  ktdtaiM .. 


CNal,   Uboraiary  d    BioOanic 

ChdBMry 
Aaaoc  Ok  tar  Exkwnurd  Prog  Ac- 


Nakond  kiakwa  tor 
OantdHadki 


CM.  Sad  on  Matabokc  Enzymaa 
CM.  Sad  on  Phyticd  Charnatry 
Haad.  Sackon  on  Mdacdar  Skuc- 

k*a 
Sannr  Rasaarct)  Chamitt 
CM.  Ld>  d  criamical  Balogy 

Ok.  nwrmacdogy/Toxicology  Pro- 

Vam 
Dk.  Cdl  A  Mdac  Batia  d  Diiiaii 

nOQ 

Dk.  Ganakca  Program 

Aaaoc  Ok  tar  Program  Ackvittaa 

Ok.     Ptiarmaoaloglcd     Sciartoaa 

Program  Branch 
Diractor.  Ck  For  Raa  tar  Motfiara 

ACMdran 
Ckn  Ok  Nan  tad  tar  CMd  HH  A 

Human  Da* 
Ok.  Epldamidogy  A  Biomaky  Raa 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


Agartcy  and 


Food  and  Drug 
AdminiBtrakon. 


Naliond  Canlar  tor 
Tododogicau 
naaaarch. 


Bureau  d  Fooda. 


Dap  Ok.  Canlw  tor  Popdatton  Raa 
Chid.  Laboratory  d  Motacular  Ga- 


CM.   Endocnnology  A   Raproduc- 

kon  naaaarch  Br 
Saantrftc  0*  NIA 
CMcd  Ok  wd  CM.  cm  Ptiytid- 

ogy  Brandt 
CMd.  Lab  d  Mdacutar  Aging 
Owf.  Lab  d  CdUar  A  Mdacular 

Btology 
Hinncldi  Ok  tor  Bahavioral  Sd- 


CMcd  Dkactd.  NEI 

CM.  Lab  d  Viann  naaaarch 

CM.  Olc  d  Biomaky  A  Epidamid- 

OW 

Dap  CNd  Ota  d  Biomaky  and 
Tiililaiiiifilfniy 

Haad.  Sac  on  Exp  Embryology 

Haad  E«parknantd  Paktdogy  Sac- 
kon 

Ok.  karamurd  Raaawch  Program, 
NEI 

CNd.  Lib  d  Biocbamiaky 

CNd.  Lab  d  Microbiology  A  kn- 
mitfidogy 

CM.  Laboratory  d  Dav  Biology  A 


National  Cantar  tor 
Drugs  and  Biotogict. 


CM,  dd  Ptiaryngad  Dav  A  Func- 

•onSao 
CM,  Eiiiynia  Cbamtaky  Sackon 
CM.  Cdtaa  Pia»ankon  and  Ra- 


Ok  Nal  taawuta  d  Danld  Raa 


Dap  Aaaoc  Cummiaaiond  tar  Rag- 
ulatory  Aflaiia 

Ragiond  Dkactor.  FDA.  Rag  M. 
Nmti  Yak  Rag  L  Dk,  Food  A 
Drug  Adm.  Rag  IX  (San  Franda- 

00 

Rag:  L  Dk.  Food  A  Dnjg  Adm. 

RaglV,  AdanlB 
RagI  Food  and  Drug  Okactar,  Rag 

V,  CNcago 
RagI  Food  A  Drug  Dk.   Rag  X. 

SaattIa 
RagI  Food  A  Drug  Dk.  Rag  HI. 


Ratf  Food  A  Drug  Dk  Rag  VII. 

Kansas  CHy 
RagI    Food  A   Drug   Dk.    Rag   I, 

Boalon 
Ragnnd  Food  A  Drug  Dk.  Rag  VI. 


RagI   Food  and   Drug.   Rag  VIII. 

Oanvar 
Okoctor.  Enforcamartt  Pokey  Stalf 
Dkadd,      Partdavm      Compdar 

Cantor 
Dkactor.  Orphan  Products  Daval- 


Asaoc  Ok  lor  Bomaky  A  Ej^art- 

manlal  Design 
Assoc  Dir  lor  Research 
Aaaoc  Dk  tor  Chamicd  Evahia- 

ttona 
Dap  Ok,  Olfica  d  Sdenoea 
Dir  Division  d  Tonodogy 
Dv.  Oiv  d  Chamisky  A  Phyaics 
Assoc  Dk  tor  Ragutolory  Evdua- 

kon 
AsaocaiM    Dkactor    tor    Phyaicd 

Sdaiwaa 
Dir.  Div  d  Food  Technotogy 
Deputy  Associals  Ok  tor  Physicd 

Sdenoea 
Aaaoc  Ok  Id  NuktUon  A  Food 

Sdenoea 
Dir.  Div  d  Nukikon 
Assoc  Dk  tor  Compkanca 
Dap  Ok.  Bureau  d  Foods 
Ok.  Div  d  Microbiology 
Diractor.    Diviaion    d    Regulatory 

Gudanoe 
Dap  Associate  Dir  Id  Nukikon  A 

FoodSd 
Dk,  Div  d  Chemicd  Technotogy 
Aaaoc  Dk  tor  Toncdogicd  Sd- 


Asaoc  Okacid  tor  Naia  Drug  Eval- 


Ok.   Olv  d   Ank-tnettedlve  Drug 

Ptoduclt 
Dk  Div  Oncology  A  Radiopharma- 
ceutical Drug  P 
Dk  Div  d  Scienkfic  Investigations 
Dk.    Div    d    Cardo-Ranal    Dnjg 

Products 
Assoc  Dk  lor  Complianoe 
Dep  Aaaoc  Dk  lor  Dnjg  Mono- 
graphs 
Assoc  Dk  tor  Pharmaceuted  Re- 
search A  Task 
Dk,  Div  ol  Drug  Biology 
Okactor-Division  d  Drug  Chemistry 
Aaaoc  Dir  tor  Intormakon  Syatams 
Dap  Assoc  Dir  tor  Biomektca  A 

Epidernotogy 
Dk.  Div  d  Biometrica 
Asd  to  the  Dk  tor  Msdted  Pro- 
grama 
Dk.  Div  d  Pathdogy 
Dk.  Div  d  Drug  Experience 
Dkector  Div  d  Biophennacedics 
Dk,  Div  d  Blood  A  Blood  Products 
Dk,  Olv  d  Surgical  Oantd  Drug 

Prxiducts 
Ok,  Olv  d  Metabolism  A  Endo- 

crkie  Dnig  Prod 
Aaaoc  Dk,   Btomokiea  and  Epi- 

damiotogy 
Dk.  Div  d  Biologies  EvaluaHon 
Dap  Dk  tor  Prog  Management 
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AgMcywid 


Buntu  dt  \Mw1ntfy 


Bwwu  of  RaMogical 


BUTMU  ol  M«ta( 
OavtoM. 

OonML 


Aloohol.  Drag  MwM  t 


tvesligationt 
=lanal    Drug 


Drug   Mono- 
ceutcal  Ra- 


Saint  EKzabettis 
Hospital. 


Olr,  OtvolMadktl 
Suigical  SuppoM 


•nca 

wrmacaulica 
XK)  Producta 
Dantri  Drug 


CNaf,  BlackbtfTi 

Laboniory 
Or.  MadUna  A  Surgaty 


Natl  kiat  oi  AlootMl 
Abuaaand 

AloohoWnL 


».  Olv  ol  VMariMiy  MadM  Ra- 

aaafcfi 
at,  an  t»  Ouga  tar  Rumkianl 


Olr-OI»  of  Thar*  Diugi  tar  Non- 
Food  Aniniala 
Or.  Ov  ol  Ckuga  tar  Avian  Spadaa 
Or,  Dtv  ol  On«a  tar  Snlna  A 


A/D  tar  Suvaaanoo  A  Compl- 


Aaaoc  Or  tar  Sdanoa  EvakMdion 
Aaaoe  Olr  tar  Raaaarcti 
AaaoeOrtar  Hunan  Food  SaMy 
Or.  Dkr  of  Btatogical  EHada 

Aaaoe  Or  tar  Davloa  BialuMion 
l^aaoclata  Okaetar  tar  Conplanoa 
Or,  BacMotagy  n* 
CM.  Uoanaura  *  Prolloiancy  Taal- 

kigDMaton 
Or.  PamMotogy  DIv 
Dr.  CMcal  OMnMry  Okr 
AaaManl  to  tia  Olractar 
Aaaoe  Adnv  tar  Extramml  Ro- 


Aaaodala  Oractar  tar  Raaaareh 
Or,  Dtv  of  ExtamunI  Raa  ftoga 
(»,  Ov  ol  SdaMMc  «  Tachn  Into 
CM,  ThaoraHcal  StolMea  «  Mallv 


at,  Inkamwal  namrrti  Programa 
Or.    OlvWan   of   Spadal    Manlal 


CNal.  Lab  of  PiadWcal  Ptianna- 

oology 
CM.  L*  ol  Carabral  Mlaboton 
CNal,  Saclion  on  Myein  Chamia- 

•nr 

CM.  Lab  ol  Naurochamistry 

CM.  lab  ol  Qan  A  ConvaraUvo 


CNal.  Lab  of  Brain  EvokjUon  A 

Bahavtar 
CNal.  Lab  of  Naurobiology 
CM.  Lab  ol  Nauraphy*]logy 
Or.  Ov  of  CMcal  *  Bahavorial 


CM.  Ldb  el  Socto-EmHronmantal 
CM.  Lab  of  Davalopmantil  Pay- 


CM.  Sad  on  Nauopaychology 
CM.  Sad  on  Pltarniaoology 
CMOHcal      Nawopbanrwcology 


CM.  CMcal  PsychotMJiogy  Branch 
Or,  Ov  d  Mental  Haaffii  SVC  Pro- 


Aaaoc  Or.  Exkamural  Programa 
CNal.  Lab  d  Paydidogy  and  Pay- 

chopalbology 
AaaodaW  OracUr.  Mkiertly  Cen- 

eam 
CM.  Pharmacologic  &  SomaMc  T/ 

Menti  Ra  Br 
Aaat  Supartmendant,  St  EKzibelha 


Oractor.  John  F  Marr  OvWen 
Or,  QoodtogOv 
Orw«ir,  Richardaon  DivWan 
Or.  Ovarhdator  OvWon  d  Traln- 
tng 


ChM.  Dapartoianl  d  Madidna 

CM.  Dapid  Surgery 

Oractor.  OH  d  Aloohd  SVC8  Da- 


PosinoNS  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


Agency  and 
OfQWIisllon 

CwMr  PMWsd  pCMMIons 

D^Mttnenl  d  Honing 

end  Uifawi  Devetap- 

menl 

OMoe  d  the  kiapector 

Deputy.  bHpector  General 

Genenl 

Deputy.  Aael  Inapector  Generri  tar 

AudiOper 

Aeetkiapector  General  tar  bwaall- 

gdtona 

Aaat  Inipeclar  General  tar  AudU 

Aaet  1  G  tor  Fraud  Conird  A  MgnM 

Operatone 

Aailatanl  Sacratary  tar 

DkacUr.  Omoe  d  Fkience  A  Ao- 

oounllng 

at,  Mortgme  Incuranca  Aooounl- 

feigGroiv 

Oractor.  Ota  d  Procuramento  A 

Oonfeaeto 

Oractor.  General  A  Program  Ao- 

eeunlng  Group 

Deputy  Obador,  Ollice  d  Finanoa 

AAccounto 

Aaat  Saey  tar  Polcy 

Or.  Oonatoidlan  Technology  Ovi- 

alon 

RMMTCh, 

at,  Go««nment  Capacity  Sharing 

OwWon 

AaaManl  Secretory  tar 

Or.  Ote  d  InlaritaM  Land  Satoe 

Hoiamg. 

Ra0e 

Aeet  S«y  tar  FAaIr 

Or.  Oto  d  HUD  Program  oompl- 

HoMkig  Ml  Equal 

anoe 

Or,  Oto  d  Feir  Houeing  Entoroe 
widSwiS 

Aaet  Secy  tar 

Communlly  Plenrring 

Energy 

end  uewelopwenl. 

Region  1  Boetan 

Rei^  H  New  York 

Area  Manager.  Nannerk  Region  • 

Region  HI  PNIedelpNa.... 

Aiaa       Mw^ar.       PNtoda^pNa 

POSmONS  That  WERE  CaREBI  RESERVED 

DuRMQ  Calendar  Year  1962— Continued 


Agenoyend 

CnariaaMedimnfmt 

ofgnnaofi 

''"""'"" 

USFWiAMMHe 

Deputy  Aeeoe  Or-Fedartt  Aeelet- 

Servlcei 

anoe 

CNef.  Ofloa  d  Btatotfcal  Semtoea 

Oep    Aeeoe    Or^-Mal    WMMe 

Refuge  8|fa 

Oepu^     Aaaodato     Oredor-Ra- 

SertwSdenM 

Ob.  NM  Ftohertaa  Cantor 

Db.    DanMr    WMto    Raeearch 

Cantor 

Aeeoe  Or.  Ptonning  end  Budgd 

Oepav  Aeeodato  Obador-FWieqr 

Reeoureee 

Dtow^  Aeeoe  Or-IMkato  Ra- 

eouroee 

Deputy  AiioclKl   Orador-EniM- 

iwiwra 

BuraaudMtoaa 

CMdSctorMet 

Or    Ov    d    Mtaerda    Reeouroa 

TedvwiogBf 

Reaaerch  Oractor  Denver  Mb*ig 

Region  IV  Aflento.. 


Raglan  V  CNcego- 


Reglon  VI  OaXaa.. 


Region  IX  Sen 
Frandaco. 


Depertmentd 
Oto  d  ttw  Inipeclar 
General 


Boerd  d  Surface 


Oto  d  the  Solicitor.. 


Aaat  SecV-Polcy  A 
BudgdA 

Adminiatratioa 


NatlPatliServica- 


AraaMgr 

Aaaletant 
Audting 


PtttatmrB^  Reg 
Region  IV 
Area  Mgr— nag  IV  JackaonvMa, 

Fto 
Area  Mgr,  Reg.  IV  Greenwood.  NC 
Area  Mgr.  Cduntoua  Area  Ofltoe 
Area  Managsr.  CMcago  Area 
Aiaa  Uf.  Oebdi  Area 
Area  Manager,  tndtonepdia  Area 
Araa  Manner.  Mton/Sl  Paul  Area 
Area  Man  agar.  Dellaa.  Reg  VI 
Araa  Mgr.  OUa  Oly  Area.  Dalaa 
Area  Mgr.  Nav  Orlaana  Arae 
Area  Managsr  (toe  Angelee.  Cal- 


Qenerd   lor 
General  tor  kweett- 


Deputy  Inepedor  General 
Chmw-Bd   d   Surlaoe   MMng 

erto  Redemetton  A 
Menv4d  d  Surface  MMng  and 

Rademalion  Appe 
MenvBd  d  Surface  Mining  A  Rac- 

tomatton  Appael 
Deputy   Aaaoe   Solcitor.   General 

Law 
Deputy  Aaaoe  Sdiclkx.  Indton  Al- 

talra 
Aad  Solcitor.  Bureau  d  Parka 

end  RscfWllon 
Asd  SoUtor.  Otishora  Mtoerala  A 

MLaw 
SpaeW  Aad  to  tie  Aaaoe  SdW- 

lor-Gen  Lavr 
CNel.  OvWon  d  Acquisition  and 

Granto 
Aad  Or  tor  Economica 
Aad  Or  tor  Sludtoa 
Aad  Or  tor  Programe 
CM,  Ov  d  Budgd  Operatiane 
CNd  OMeion  d  Prgram  Ravtow 
Ch  OH  d  PkPton  A  En  dual 
Aad  DIr,  Ptfk  Operaione 
Aed  Or.  CuNurel  Reeoureee 


RaeCon 
Or.  Oto  d  Mbiarata  Hedth  and 

Salaiy  Tadawl 
Or.  Ov  d  Andylc  Stodtae 
Ob  Dtv,  d  Mtoerato  and  Land  Aa> 


Ctrid  Blanch  d  Foreign  Datt 
Ob,  Ov  d  Prod/ConeuRip/Dda 

OdtocAtotorp 
Reeeh  Or,  Ptosbw^  niiiwcb 

Osntsr 


eeerchCb  _  _ 

CM,  Ow  d  MbMida  Xuiiwalena 


m  necycsng 


end,  nanerd  ceenoinei 

Ob,  Oto  d  niiiimi  C»  Opar- 


CtMOvd 


CMaf,  Onlslen  d  Mtoerato  Amal- 

Stdl  Aad  to  Aad  Or  Mtoard  Data 

Andyato 
Stall  Aad  to  Aad  Or  Mtoanto 

bdormalon 
Ob,  Ov  d  Mtaardt  EnvkanrndMI 

Tedvtotogy 
CNd  Ov  d  Exbaedva  Mdaturgy 


US  Gaotogtod  Suniay.. 


NattondMapptogOv. 


Or.  Dtv  d  Mtoerato  / 

CM,  »andi  d  Demadto  Dda 

Reacdch  Obactor,  TMn  CMee  Ra- 

eeerohOR 
Ob,  Oto  d  Reld  OperaMona 
Deputy  Management  Serdoea  Of»- 

eer 
StoM  Aed  to  Aed  Ob  Mtong  Ra- 

CMd,   Ov  d  HeaMi  A  Sda^ 

TvohnolOQy 
CNel,  Dtv  d  Oonaenalian  A  Da- 

CNet.  Stole  Udsen  Ofltoe 


gon  Sya  Prog 
CNef.  Oompular  Canter  Oto 
CNd  d  Ndl  Pebalism  Raeanra 


CNai  Eroe  Dato  Caraw 

Dapuhr  Aad  Ob  Id  totonnatian 


Aaeec  CM,  Ote  d  Eatti  Sotanoaa 

*H<idiiiia 
Staa  GadogM  tor  NPRA/Alaaka 


CNel.  Ndtond  Mapptog  Otvlalon 
cnM^  naaond  aaippeig 


Aad  OMeion  CNd  tor  Plane  Oper- 
dtone 

CNd.  Western  Mapptog  Canter 


VOL 
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YkMT 


VMR 


G«otogic  a*_ 


Ote  or  SurtM*  IMni 


mmmitmrntm"* 


atm.  llMky   MounMn   Um*V 


Ov  OiM  tor  li*»m1lo«i  * 
■iSVC 


t  a»  Cht  to  nmifrti 


AnocCNd,  llyiAologM 

Ili0     M»au<m>*     Cwwil    Rag 


am.  mmK»  of  sutK^  waiw 

CMM.   BMneti  ol  Qround  Wato 
Rag     Mytcfcigial     Ouulhaaiton 


Aat   CMal    Hydrotogial.    Raa   A 


liyuuiuUHi,  rtOfWiaBawni 


CMri.  Branch  ol  Walar  QuaMy 

Gilt  WMv  OatiCoordn 

Aaal  CM,   Hydratogial  to  Opar- 

0— cm  tVfcelcgiW.  Sdan  Pubic 

4e«iMQ 
OV  Mat  CM.  HyikotogM  to  Rm 

ATaahCoord 
•r  Mai  la  flw  CM  HyttatogM  to 

Spac  Pwl 
CM    Wato    Raa    Scia    Mm    Or 

(VWWM  0|>ar  Ok 


OM.  (Sc  Eaftmuafca  Skxaaa 
OMal.   Ok  of   SaarMfc   PtMca- 


CM,  QaologM 
CM.  Ote  ol  Mnam  Raaoureaa 
CniOfcaf  Enargy  RoaoMcaa 
CMal,  Oflca  al  mtamatnnal  Gaol- 

CHat  Oflca  of  Rmnn**  Gwlogy 

CMal.  Ofe  ol  Itenna  G«>togy 

CMri.    Ok    of    GaochamMy    • 


CMal.  QaotogM  to  Pro- 


10  CfMt  Gadogiai 
OM,  Oaaaarvation  Drimon 

CHat  Consarvation  O* 
Cona«vatton  Mgr    Tan 


Oanr  Oto  CMal  to  Oftihora  Mnar- 
'.  Can- 


Rag  CanaamMon  Ugr.  QuH  of 

MaKOCSOparat 
Ra01  Cenaarvatton  Mgr,  No.  Can- 


Dap  Mv  CM  to  Onihora  Mnarali 


Dap  Ov  CM.  Royally  Manaoamant 
•gMMl  Conaarvation  Mgr.  Pacific 
(00*) 

taaialani  lo  CMal,  Conaar- 
Dkr 
Oip  Aaal  Or  to  Prog  Opar*  A 


Tadt  /Mav  Sarvtca  Ck  (EaaQ 
MBmnmor,     ivcnrvcw    cMrvw 
C»«MaaO 

■•  Aaal  10  tM  Aaal  Dr  Prog 
AInapae 

SouK  CanM 


Managar.  Qt«  of  liimco 


Oraclrr    to   Olf- 


TMAT  VKBc  CKmm  Reservb) 
Vbar  ine-ConHniMd 


Ouraau  ol  Land 


Olftca  ol  WMir  Milqr .. 
of  Ml 


Imematenal      Oovalop- 


Ote  ol  fia  OanarM 

Counaal. 
OIHoa  of  Via  Inapador 


OMoaol  Equal 

Opportunify  Programa. 
Buraau  to  ManaQamanl 


OMoa  of  Financial 

lagi 
ell 


Daacluraia  tof  ^o^aan 

and  Majngnmaw 


OMoa  ol  Ka  Qanam 


OteolVial 
Okacto. 
Biaaau  ol  Accowk.. 


olTrrifc. 


CHat  Okr  ol  Oaaign 

CMal.  Okr  ol  A>noapHartc  Wa 


CMatOlvof  Raaaarch 

Aaal  I)l^-Taohnotogy  and   kito- 

«on 
Mai  Ok. 

OM.  OhMon  of  I 
Spac  Aaal  to  Paiearcn  I 
Oaat  D»»  o«  Opaaaon  t  Mainla- 

Aaal  Ok— Tachnical  Sanlaaa 


Aaal  Ok,  Land  nnouaai 

Aaal  Bk  to  Onahora  Enargy  A 

MM  Mm,  omnora  cnvivr  ■  wmnm- 

wHm  naaaarcn  UDonais- 


Dipuly  nr— kidtoi  Education  Pro- 

Toehnical  Aiaiatanca  A 
I 
OwlWinl  Dk  ol  Admin  (FkiancM 


Lag  Counailar  lo  ttw  Admki  A 

Dap  Qan  Counaal 
Oaputy  Audito  Qanaral 
Aaal  kiapacto  Ganaral  to  Sacu- 

My 
Aaal  ki^Mcto  Qanaral  to  kwaali- 


Mal  Iwapacto  Ganam  to  Audi 
Ok— Olc  ol  Equri  Opportunity  Pro- 


Confrolar  and  Santo  FtnancW  01- 

•ear  _ 

Aaatoani  lo  ttw  Admnisnior  to 

Oapuly  Conootm 

Dap  Ok  Ok  ol  Paraonnal  Managa- 

AaBBClBla    Okaclur   lor    Manage 

Ok  Olc  al  Conkaci  Managamam 
Dap  Ok  Olc  of  Conkaci  Mwaga- 

Ok.  Oommodity  ManagamanI 
Dkacto.  Olc  ol  Data  ManagamaiM 
Ok.   Olc   ol   ManagamanI   Opar- 


QanamCounaaL  LMga- 
■on 
Aaaoc   Qan   Counaal    to   Lagal 
CoMiaal 

Qanaral    Counaal    to 


BkolPaiwmal 

Ok.  Bwol  Aooounla 

Dap  Dk.  AoookMmg  Policy  A  Fin 


Otaeto.  Bu  ol  TraMe 
Aaal  Ok.  Bu  ol  TraMe 


PoamoNB  That  Were  CANEBt  Resbiveo 
DURMQ  Caiwwr  Year  1M2— ConMnuad 


Agangaad 

Caiaar  laaaiaad  poaHona 

AnalyM. 

AaMyak 

Dip  Ok.  S««on  ol  Ral  Sarvtoaa 

Planrtng 

Dap  Bk  wd  CM.  Sad  of  Moto 

Mfcr 

OMoa  ol  Ooraplanaa  A 

Dk  OlD  al  Complanoa  A  Conaum- 

Canawnar  »iilWm 

ar  AaaManca 

AaaoaMa  Dkacto 

Dap  Ok  to  Policy  On  A  Coordi- 

nMtoi 

Naglonal  OHaaa 

MagtoMl  Okacto  (Boator^ 

. 

MaitMMt  Dkacto  (PMadatoHa) 

RagaaJ  Dfcaeto  H— a< 

Raglonal  Dkacto  (CMcagot 

NagkMalOkacto  (S«i  ritlwin) 

Olc  ol  Procaadaga 

AaaeoMlaDk 

MaMaM  to  Dkacto 

SacVon  ol  Fkianco 

Dap  Ok  A  CM.  Sacaon  ol  Rnanoa 

Mat  Dap  Ok  A  Aaat  Chioi.  Sadtoi 

af  Rnanoa 

SactonoiRMaa 

Oap  Ok  A  CM  SacVon  ol  Rate* 

Aaal  Dap  Ok  A  Aal  CM.  Saolion  of 
fWM 

Sadon  ol  Opaakag 

Dapu»  Dkacto  SaOon  el  Opa«ai 

RWaa. 

lag  MgHa 

AaatOipOkAAaalCM.  Sadol 

OpMMagRi 

Dapartmant  olJuaUoa 

0«oe  ol  tia  AODinay 

Counaal  an  Protaational  Reaporv 

Ganaral 

turn 

Dip  Oounaal  on  Prdaulonal  Ra- 

aponaUMy 

Juaioa  Managemam 

□kAudN  Stall 

OKMon. 

Oapu^  Okacto  AudH  Stall 

Aaat  AMomay  Gmwral  to  Adminla- 

traaon 

PHn  Dap  Aaal  Any  Qanaral  to 

AdnMakaton 

Dkacto.  Sacurtty  Staff 

Spadal  Aaal  10  ttta  Aaat  Attoney 

GantoAdm 

Offica  ol  Vie  ConkoMr.... 

Oaputy  Aaaiatant  AUonwy  Ganaral 

Okacto.  Budgal  Stall 

Oir.  FManca  Staff 

Dkacto.  Evtfuation  Stall 

Ollicaol  Peraonnal  and 

Dkacto,  Paraonnel  Staff 

Atfmlniakallon. 

Daputy  AlltiW  Attomay  General 

Okacto,   Procuramertf   and   Corv 

kads  Staff 

Offiua  ol  kaormaaon 

Deputy  Aaaiatant  Attorney  Ganaral 

Tachnology 

Dk.  Computo  Tachn  A  Telecom- 

municaaDna  Stan 

Okacto.  Syatema  Policy  Staff 

Olc  olJiwonla  Juatica 

Dap  A<Mn  Olc  ol  Juvenile  Jus- 

ADataquancy 

lioa/OatoPrev 

Aaal  AdmkMrato  Olc  ol  Cikiinri 

JuaticePr 

National  InsWula  d 

Asat  Ok.  Olc  ol  Resaerch  Pro- 

Juakoa. 

grama 

Atat  Ok,  Olc  ol  Dev  Testkig  A 

^BMnwittion 

Buraau  ol  Juaitoa 

Oepu*  Dk.  Buraeu  ol  Juatioa  Sla- 

SMatca. 

Mlca 

OmoaolJualica 

Aaal    Ok.    Olc    of    Planning    wid 

Raiaarcn  Sutatics 

MmflfSffMnt 

aanCouneel 

Compkoler.  Olc  ol  the  Compkol- 

to 
Regl  Dkecto.  Region  V.  CNcago 

Coiaiaunlly  RMMona 

Sarvloa 

Regl    Dkacto.    Region    IX.    San 

Frandaoo 

Reg  Okeoto.  Regtoi  W.  PMadal- 

pMa 

Ei«cutt«a  Olc  to  U.S. 

Dap  Dk.  Emc  Olc  to  U.&  Alto- 

Atlomays 

neya 

Dk,  Olc  of  MgnM  Intomatton  Si/t^ 

tonaSi^ipon 

U.S  Parala  Cuiwiniaiion.. 

Eaeeuawa  Okacto 

r-aoars  rrvon  gyavm.... 

Aaal  Dk  to  Ptowikig  and  Oevelop- 

IMM 

Qanaral  Oounaal 

Aaaoc  Coakw.  Fed  Prtaona  hidua- 

Mea,Ur*X)r 

Dap    Aaaoc    Commr— See,    Fed 

Prieon  kiduaktea,  1 

SoutliCankal 
Western  Regh 


tnvnigration  A 
NaturaMzatk 


Regional  Of<i( 
Olstrtat  Office 


UMI 
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PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


Afftncyand 


OfRutf  of  OunwJtanM 


NorthOMt  Rtfliow  ■■■  II 11 

Cuultwil  ntgion 
North  Contrfl  RogiOfU... 

South  Central  Region... 
Western  Region— >.. 


tfrNni^slion  • 
NsturaNution  8er>4oe. 


Dap^  AaM  Or  tar  Oorredianel  Pro- 


Ami  Or,  OonecttoMl  Program* 

Ov 
negional  Dkackir 
Aiiililanl  Regteiil  Diraclor 
Warden.  Lalibug,  PA 
Wwttafv  OP>wto»  H9K  Yoni 

Regional  DIraelar 


W«dan,  Ijadnglon,  Kentucky 
Wifdirv  Butner.  North  Carolna 


Regional  Otficea— IN6... 
Oielriet  Officea-mS — 
U.&MarshalaSenriae.. 


OepartiTMnt  of  L«ber 
Ofcol  the  Inspeclor 
Qeneral. 


Office  of  the  SoKcHor.. 


Regional  SolGttar* — 


Wartlarv  Tana  Haute,  IN 

Regional  Olrectar 

Warden,  B  Reno,  Otda 

Regional  Oraciar 

Wwdan,  Teni*ial  laland,  Ca 

Warden,  Lonvoc  CA 

Exec  Atel  to  the  Ccnwnleiionar 

Comptroiw 

Aaat  Comnv  for  Naturabatian 

CM,  Spec  Inquiry  OfRow 

Aaat  CmnHmlonm  lor  Dalanllon 

A  Oapoftaion 
Aaat  Conwn  lor  AdmlnMralon 
Anlitant  Co<iw*alonar  tar  A<^ud^ 


Aaal  Camm  tar  taapacbon 

Aaat  Conaniaaionar  for  kifonnation 


Aaat  Commlsaionar  tar  IrweaHgih 

Hon 
Aaat  Commr  for  Border  Patrol 
Aaat  Comniintoner  for  Peraonnal 

«  Training 
Dap  Regional  Oommiarionar.  Bur- 

■nglon,VT 
Dap  Regl  Commr,  Twin  CMiea.  Mki 
Diet  DIreclor,  8W  Region,  San 

FrandacoOla 
Dtstrtct  DIractar— San  Diego 
Aaat  DIr  for  AdmMelratton 
Aaat  Dir  for  OparBKona 

Deputy  Irapaclar  General 

Aaat  bapectar  Sen  for  inveatiga- 

■ona 
Aaat  Inapedor  Gen  tar  AudR 
DIr,  Ota  ol  Loaa  PiexenBon  and 


Deputy  Aaat  tnapaciar  Qeneral  for 
AudK 

Aaat  kivecav  General  lor  AudM 

Aaaodala  SotcMor  for  Labor- 
Management  Laws 

Asaoc  Soldlor  lor  Plen  Benefita 
Pemlly 

Aaaoc  Solcttor  for  Labor  Relations 
«CMR 

Assoc  Soldtor  for  Occupalional 
Safety  AHN 

Assoc  SotcMor  lor  Mkie  Safety  A 


Assoc   SoKdior   tar   Pair   Latwr 

Standards 
Aaaoc    Soldtor    tar    Employa* 

AaaoeMa  Soidlor  tar  Spec  Litiga- 
«an 

Deputy  SoVcttor  (Regional  Oper- 
ations) 

Aaaoc  Sol  for  Spec  Appal  t  Sup 
CourtU 

Reglonel  SoicNor,  Chicago 

Regional  SoMtar  Region  IV-At- 
Iwita 

Regl  Solcaor  Bocton 

Retf  SoMlor  New  Yorti 


PosmoNS  THAT  WERE  Career  Reserved 
During  Calendar  Year  ige2--Coniinued 


Aganeyand 


OAS  tar  Admmistralton 


OWca  of  Managamant 


Aaat  Sec>  tar  Admm  «  Mgntt 
Dap  Aaat  Sac  tar  Adm  and  Mgrm 
Dbedor,  Atfeiiiiriahaliva  Programa 

ASamtoe 
Dk.  Ota  ol  Budget 
Olr,  Ota  Latior  Mgmt  Relationa 
Olr  ol  Managsmant  Poi^ 
Compkolar  tar  the  Dapattmant 
DIr.,  Ollloe  ol  Equal  EmploymanI 

Opporfcrtly 
DIr  ol  Paraorwial  ManagamanI 
Dap  DIr  of  Personnel  Management 
Deputy  Oompiralar        ______ 

Olr  Ota  of  Morfnallon  Taolinology 
Olr  Ota  ol  EaecuHxa  Personnel 


Dapuly   Otrador  OMoe  of  CM 


Retf  SoMtarC 

Ratf  Soldtar  Kanaa*  Cliy 

Regl  Solcaor  San  Frandaoo 


Ota  ol  Federal  Contract 

ComplarKe  Programs. 

Wags  and  Hour  DMsian 


OteofWortiais 


Penaion  A  Welfara 
Benefit  Programs. 


Planning  Evaluations  A 

^fMema. 
Labor-Management 

Slandania 

Entarcement. 


Bureau  of  Labor 

Statistics. 
Data  Analysia — 


DIr.  Ota  ol  CM  Righia 

Olr.  Ota  of  Prog  Davelepmant  A 

AoooumaDaay 
DIr  Ota  ol  Mgmt  Adminiatrallon 


Dk^-Oy  ol  Entoroamani  Cootdina- 

•on 
Aaal  Adm-r  tar  Fair  Labor  Stand- 

anla 
Aaat  Admr  tar  Qovl  oonkad  Wage 

Standards 
Olr  Federal  Emptoyeai  Compenaa- 

«en 
DIr  Coal  Mkw  Wortiera  Companaa- 

lion 
Dap  Admr  tar  Panstan  A  Walia* 

Banefll  Prog 
Aset  Admr.  Efdoroement 
Aaat  Admr  tar  Panaion  A  WeKaiw 

BwmMI  Ptoq 
Aaal  Admr  tar  Fidudaty  Standatda 
Aaat    Mmr.    Repotting    A    Plan 


Okactar,  Ollloe  ol  ManagamanI 

Olr    Ota    ol    Labor-Management 

SIda  Enloroement 
Aset  DIreclor  tar  Comptanc*  A 


Statistical  Operations  A 

Processing. 


Adminlelfatsra 


Aaat  Olr  tar  Standard*  Tech  Aaal 
ADiadoaura 

Aaat  Commr  tar  Field  Operationa 

Aaal  Comtw.  Oocupabonai  Safely 
AHeaMhStat 

Aaat  Commr.  Economic  Growth 

Aaaoc  Commr  lor  Prices  and 
IMig  CondMona 

AssI  Commr  Productivlly  A  Tech- 
nology 

Aset  Commissioner  tar  Cunant 
Employment  Anal 

Aset  Commr  for  Wages  A  Industri- 
al ReWon* 

Aaal  Commr  tar  Haaaarch  Meth- 
ods A  Standards 

Aset  Commr  tar  EmploymenI 
Btnidura  A  Trend* 

Dep  Aaaoc  Commr  for  Pricea  A 
Uv  CondMona 

Aaat  Commr  tar  Conaumar  Prioaa 
ft  moa  vKiaHeB 

Aaal  Commr  tar  Indual  Prioa*  A 


Dapuly  Aaat  Commr  for  Employ- 
manI S»  A  Trends 

Aset  Commiaslonar  lor  Suvey 
Design 

Assoc  Commr  for  Statistical  Opar- 


Aaal  OomnHaaionar  tar  Syalam*  A 

Dap  Aaaoc  Commr  tar  Statistical 

OpataMota 
Aaat  Commlastonar  tar  Malhamal- 

Icri  StaMIca 
Aaaoc  Commr  tar  Administratlva 

(Chicago) 


POSITIONS  That  Were  Car^  Reserved 
DuRMQ  Calendar  YEAR  ige2-Continued 


Aganeyand 


OMoaol 


TraWng. 
Office  ol  EmploymenI 
Security. 


Office  of  AdmMskalion 
era  ncgnns 


OfRos  of  RnflnGW 
Control  end 


SyMsmt. 


CvMT  fscwsd  poiMoni 


Oireelar  OfRo*  of 


Oiraetar.  Ota  of  Trwie  AdMknenl 


DIreclor,  OMoe  ol  Tpchnicri  Si9- 

port    _  _  _   _ 
Adm^  AdmMslraKon  snd  M(^ 
A«i*i  Ota  at  Admki  and  Regional 


Dap  ktm  Ota  Adm  A  Rai^oMl 

Mynl 
Ok.  Ota  of  Management  Intam*- 


Ote  ol  Skalagic 

PIvwinQ  tfid  poicy 


AdnMttnHvs  ProQranw.. 


8«My  Slandtrdi 


F#dfil  Compimco  4 

SMI*  ProgrMns. 
Tcchnicil  Styport*. 


Mkie  Safety  and  HaaHh 


OteolMwil«lng 

Oiraetar. 


Ota  ol  (Sanaral  Counaal 

Ofloa  of  LagWallva 
OounaaL 

Ota  of  Merit  Systama 

Review  and  Studtaa. 

OteolAppeela 

Ote  ol  AJririiriabatlon.^. 
FMdOfficea 


Admhi,  Ote  <if  RnancW  CofWol  A 
CM,  Okr  ol  bidhn  A  Nakra  Amari- 


Okectar,  Ote  ol  Pnvam  Evak*- 
ttan 

Ok,  AdmProg* 

Ok,  HeaMi  Standard*  Program* 

Okactar.   SaMy  SlandanI*  Pr»- 

Ok,  Federal  Compianca  A 


Ok,  Tech  Support 

Chi  of  Standard*,  Regutakona  t 


Okactar    ol    AAiMsMton    and 


Okactar  01/ 

Okactar  ol  Taohnieil  Smwrt 


ManagkigOk 

Manatfng   Directar  tar 


Aaal  Managkig  Dk  tar  RagtaMl 


OteoiSpecWCounaal. 


and  Space  Adminl^ 


OfKoe  of  ttia 
ComptrtiNar. 

msotunonai  Mwtfwu 
DMsioa 

Financial  Management 
OMaion. 

Reeouroea  Analysia 

Oiwfalon. 


Ganatai  Counaal 
Deputy  General  Counael 
LagMMIva  Oounaal 

Aaaoc  Ok  tar  SpacW  Stwfe*^ 
MaraPAseodala  Okactar  tar  Op- 


Ok,  Ote  of  Appeata 
Okactar  ol/ 
Ratfonal  Okectar,  New  YoriiPn*- 
gkMl  Okactar,  San  Frandaoo 
Ratfonal  Okactar,  CHoago 


DIvttion. 


Regtanal     Okador,     WasNnglatv 

OJC 
Aaaoc  Spec  Oounaal  (fcusaiig* 

•on) 
Aaaoc  Spec  Oounaal  (taveekga- 

•on) 
Dep  Aaaoc  Spec  Ooii«al  (kivaaK- 

gakon) 
Aaeoc  Spedd  Couned  (Proeecu- 


Aaat  Oompt  tar  Prog  Siaka  Rav  A 

OoalAaeeee 
Spae /^aet  to  tie  Compkolar 
Okactor,  kiatiajkond  Analyaia  Ok^ 

don 
Dk.  Rn«wid  Mgmt  Dl» 
Dsp  Ok,   Fkiandd   MenegemanI 

Okr 
Oapu^  Ok,  Riaouros*   Analyd* 

Okr 
Ok,  Budget  Opatalana  Okr 


VOL 
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YCAMI 


Okaf 


(»MnMiHBMlMt 


I  SdMCM  OkMon.-. 


tOuiiiy/ 


Dip  OM  E>v  lor  SiM^  Mhta- 


10  Amoc  A«ar  tor 

P 

Admr  tar  AdMimd 


<^a  P>  taf  MlirMi  1 


POSmOMS  TiMT  WERE  CaREBI  ReaEftVED 

OuMNa  Cmjenoah  YEAR  19B2— CooHnMd 


apwaiib  DMMon- 


PiMpn. 


CM,  Rm  •  TmK  Omtutmm* 


CkM. 

Oi»  Oto.  tm*  nKtaun  Enplora- 


CMat  Mu«  nwni»iW»  natourcM 
CMM  adMM.  E««t  •  OoMn  Or 


CkM.  Qndynanac*  Branc») 
CMLSilvSiw 

8r 


Dv  ».  Earti  and  PtanMry  Ei* 

av(T*Bht 
09  ».  Eirtt  A  PtoMirr  E]«i»- 

lalanOte 
CM,  HWin  AMxmoinir  «nd  Al- 

—ji^fHBr 
0^  0».  aiiH  iM  ng^  Okr 
Mgr.  AdvwoKl  H—wmiiaiuii  « 


OMaon. 
riUftooki 

•nd  ExMintf  Tank 


Grouid  9yiMn«  and 


Okador.  OaaoMtaa  Man- 
•  AOnin 


PoamONSTHAT  WERE  Caivbr  Rewrved 
DUMNS  CALENOM  YEAR  1862— ConifHWd 


Agancy  and 


Comrol 
Okwior.  Uppar  Slaga  DM- 


CNat.  Inartal  Uptw  SMga  Branch 
Oractor,    SpaoaMb    Pro- 


CNA  Gn^naailng  Branch 
CM.  kMpaHon  and  Taal 
am,  M*ig  Launch  A^Mmanta 

ACuaMnar 
CMat.  Maaton  Analyala  t  kiMgra- 


Ok.  aiilaiai  nanrtng  A  Eflackw*- 

■aaaOkr 
Okaeks.  Spaoa  ShuMa  OrMar  Dl- 


CkM.  MaehaMGat/Skuekaal  8y» 
Ok.  a^M 


Ok,  Said  Rockal  Dooalar  A  Exlar- 

MlTankO»> 
CkM.  EUamat  Tank  Branch 
Ok,  Ma  Qnwnd  Sy*  A  FlgM  Taali 

Okr 
Dap.  aia  Qroml   Sy*  A   fV* 

TaaiaOl* 
CM.  HV<  '■'••*  Bnneh 
Ok.  aia  »>alania  Eng  A  kitagrakon 

an 

CkM.       ayalama       EnginaMing 


Otcdfta 
SpwaTrackkig 


aoaA*aO<* 

Olfilama  OIol  I 
Sptauall     ayiMna 


fipaoa  Station  Syatama 
DapHiir  flkackir.   AwoapKa   Ha- 

aaairkfirnlnn 
Elac  atd  Human  FaoMa  OMe* 
r.  Spaca  Enargy  Ccnvar- 


lar  PrapiMon 

,  nuld  and  ThamM  Phya- 


GorwnowcaWw  and 
OataSyaMna 
Otwaton. 

Daap  Spaea  Hahiiorti 


TORSSDMaMi.. 


Okaolar.  Spaoa  ShutOa  Oparakona 


ChM. 

Bi 
CM. 

Bi 
CkM.     kakumam     Oavatapmart 

Branch 
Oapn^  Okador.  AakunHiaHi  Ok» 

Man 

Advancad  Proyama  A 


Mm 


idMwakig 


CM.  M^  Enargy  Aakaphy»ca  Br 

CkM  Aakwnim>/nila»  ky  Branch 
CM.  Wanifrh  F»t*  Proga  Da*  Br 
CM.  kaku|ih|WrH  Obaan  Dav  Br 
CM.  Solar  TanaakH)  Cbaawr  Oa» 

Br 
CM.  Solar  A  Italeaphartc 


Aaaoe  Ok  ol  Procuramaid 

AMwiagamanq 
Cap  Ok.  Ad*  Proga 


SaMyOMoa 
Dap  Dk.  naaouca  Managamant 


CkM  SIB  PragriM  BMlgai  and 


CM,  Produckon  A  Logiaaaa  Branah 
CkM.  IMM  SaMy  OMoa 


Oflkia 
Dap  Ok.  liaadqiianara  AdmMaka- 


Ok.  FaoMlaa  EnginaaMg  A  Comp 

MgnKDkr 
Dkador  ol  PaoMaa 
Oipi%  Okw:lor,  FacMaa  OMMw 
Aaal  Ok.  kM  Opara  01* 
Oapu^  tor  AOP  klanagamaM  A 

OkAuUmakon 
Oapu*  tor  Fadkkaa  Managamam 
Ok.  lagMtoa  Ugml  A  kdo  Pro- 

(waaOMakm 
CM.  k^M  Proeaaaaa  and  Okac- 

■••aBr 
Ok.  Bvply  A  Equipmani  Managa- 


CM.  ManWk:  wid  Tach  toto  Br 
Dk,  ^nonnal  Programa  Okr 
Dap  Ok.  Paiaonnal  Pregt  01* 
Oapmy  CkM  Enginaar  tor  Fadi- 

Mal  taaac  AdnMakator  tor  Mgml 


SyaOlte 
Solar    TanaaaW    Sya- 


Complakiti  OlMalon. 
OMoaallial 
QanaraL 


Amaa  Raaaarch  Canwr. 


and  Skuctoraa.  Managar 
r.  CompuMr  Sdanoa  and 


Aaal  Aaaoc  Admr  (Tachnical) 
Spac  Aaal  (Oparadona) 

Ok,  Con— unicakona  A  Data  Sya- 

lama  Okr 
itaaoc    Dk.    CommuricaMona    A 

Data  SyMsnis  Ov 
MMiagar.    Daap    Spaca   ^MlW)>k 

Oparakona  Programa 
Mv,   Spaea   TracWng   and   Okia 

tmuctk  Programa 
Aaaoc  Or.  Tradung  A  Data  Ratoy/ 

SSPD 
Ctaal.  TDRSS  Operations 
DracMr.  Olacnminalon  Complainia 


Aaal  kiap  Qanaral  tor  Mgml  A 

C*a^akon 
AaaM  kiapacMr  Ganaral  tor  kwaa- 


Uto  Scianoaa 


naaaarrh  Smxm 


AaaMani   kiapacMr   Qanaral   tor 
Audkiig 

Aaaoc  Ok.  NASA  Amaa  Raa  Or 

ChMEngkiaar 

CMal.  IMtoptor  Tachnology  Ok4- 

aion 
Dap  Ok  ol  Aaronaukca  and  FkgM 


CUM.  Aarodynamica  OMaton 
ChM.  Avcrafi  Opaiattona  Oviaton 
CM.  FkgM  Systama  A  SmuMton 

RachOI* 
CIM.  Skradakon  Scianoaa  DMston 
CM.    Italcoplar   A   Po»««f»d   Ut. 

Tadwology  Ov 
Dapmy  Cl»e<.  Fli;^  Si4ipart  OM- 

aion 
Dapu^  Dvactar  ol  Lita  SciancM 
CNal.  Btomadical  Reaavch  DM- 
ston 
Oval.  Exmtarraetnal  Research  Di- 


ChM.  BkMvslsms  Dtviakin 

CkM.   Man-VaMda  Systems  Re- 

aawohOMaton 
ChM.  naaaanii  FacWtaa  A  Instru- 


Cuwaitaksn   and   Foaat   Enargy 


OapakrOkwtor.  AaronMkcal  9ya- 
Avakon  Oto.  Managar  ol 


FlgM  Oparakona 
Okactorala 


Qoddard  Spaca  nw<t 
CanM. 


Deputy  Dkaclor  ol  Ask  onaukcs 
CNal.  Aktnnw  Msston  A  Apptca- 

konaOl* 

CkM  Space  Scianca  Dtviaion 
CkM.  Themio-  and  GasOynamics 


CNal  Conpulakonal  Fluid  Oynam- 

IcaBraneah 
QM,  Space  Proiects  Diviaion 
CM  Enginaar 
CkM  Oryden  Akcrall  Operations 


CNal  FlgM  Support  OiiMoa 
Oapuly  QM  Drydan  AkciaR  Op- 
erator* 01* 
CNal  ShuMa  Proiacl  Oflioa 


Managamaall 

DIractorata. 


MastonMdC 
Operattona 


EngineringOli 
Networks  Dirt 


Technical  Pla 

Office. 
Administratiof 

Program  Si 


Ok.  Piog  mti  kwkkikonal  PlaMikia 
0«c  _ 

Okaclor    tar    ftOQMW 


ChMCounaal 
Deputy  Compttokar 


UMI 


PosmoNS  That  Wbk  Carcer  Resbweo 
DURINQ  CM.ENOAR  YEAR  1962— Continued 
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Agawyand 


Fight  Asaurano* 
Oirvclunls. 


OpacaVon* 


ScnncM  DireclOfSt..— . 


Enginenng  OirectoraM.. 
Nalworks  DirocloraM.... 


CaMri 


Dap  Or  ol 


Opa^ 


Pnicuramant  OMoar 

0>F«gM 


Oipuly  Oraaav  ol  Fl^,^rafael* 
■aputy  Diraclor  o(  HgM  Pretaci* 
Aaaoc  Or  o)  FKgM  Prai  tar  Uaar 


Aaaoc  DIr  of  Fl^  f>ra|  tor  Sya 
Aaaoc  CNr  al  F«^  PretacH  tar 


Applications  Directorate. 


ynt  OMSion 
k  Sunufton 


fa  Scienoaa 
lawcti  DM- 


^lema  Ra- 

laat  kwlru- 

rortautic* 
n  «  Applk» 


jotmion  Space  Cantar. 

Technical  Planning 

Office. 
Administration  and 

Pregram  Support 


Right  Oparatians- 


Enginaaring  and 
DavatapmanL 


Protect  Mgr.  TiattaHg  A  Data 
Relay  SManaSy 

DaMa  ftotaci  Managii 

P««i  Mgr.  ShuHa  Paytaada  mtarg 
•  Rocket  Ex 

Aaaoa  Otr  ol  FligM  PRi(  tar  MaakM 
Sysiema 

Manager  A<K  Land  Obeer  Sys 
SkidiesOto 

Prat  IMgr  Attached  Se^A  AppI  Pay- 
toads  Proi 

Dap  DIr  ol  Mhaton  A  Data  Oper- 


PosmoNS  That  Were  Career  Reserved 
DURMG  CALB«OAa  YEAR  1982— ConUnusd 


Agency  and 


Aesi  Or  o(  MMon  A  Dela  Ops 

(RsdiAToch) 
Aaaoc  Dir  of  Sdanoea 
Head.  Electrodynamics  Branch 
Chial.  Ut>  for  High  Energy  Astro- 
physics 
CNal.    Ub  tor   Astronomy   and 

Solar  Physics 
Chial,     Lab     tor     E«lialeriesliial 

Ptiyslcs 
Dep  Dirof  Engineering 
Chief,  Iratrument  Oiviston 
Chf.  Applied  Engineering  Olv 
Deputy  Director  of  Networta 
Deputy  Dir  of  Nelwortcs  (For  Nel- 

wortis) 
Dep  Dir  ol  N/Works  tar  the  Tdrs 
Deputy  Director  of  Appik^tkms 
Asst  Firof  Aps  lor  Earth  A  Ocean 

Phys  Aps  Prog 
Chief,   Lab  tor  Atmosphehc  Sd- 


Chiet,   Infonnatton  Extractkm  Div 
Chief,   Lab  tor  Planetary  Atmoe- 


CMal   Earth   Survey   Apptealtona 

Division 

CNal,  Applcations  System  Analy- 
aisOlc 

CNal.  Applnations  Systems  Analy- 
sis Ofc 

Tech  Asst  to  the  DIr 

Dir  of  Public  Affairs 

Chief.  Tech  Planning  Office 

Dep  DIr  ol  Administratnn  A  Pro- 
gram Support 

Asst  Olr  ol  Administration  A  Pro- 
gram Support 

DIr  ol  Procurement 

Manager  Space  Shutde  Program 
Control  Offkx 

Deputy   Dir   of   FKgM  Operationa 

CM.  Flight  Control  DIv.  Flight  Op- 
eratkms 

Chief.  Astronaut  Omce 

Chief.  Aircraft  Operatkxis  Division 

Chief,  Training  Diviaion 

Chlel.  Flight  Operattons  Integretton 
Office 

Chiel.  Operations  Division 

Chief.  Systems  Olv 

Dep  Chiel.  Flighl  Operations  Inte- 
gration Ofc 

Deputy  Director  ol  Enginaertng 
andOev 

CMel.  Traddng  A  Cummunlcattona 
DavDiv 

Chiel,  Avtonica  Systonw  Okr 


Data  Systems  and 
Aitalysis. 


Chiel.  PropuWon  A  Pe««r  DiKlsioa 
Chial.  Stniduna  A  Mechanics  » 


cm;  Engineering  Anelysis  DIv 
CM,  anudto  Avionics  Inlag  Olv  En- 


CM,  Csaw  Systoms  Div.  Engineer- 

mgAOav 
CM,  Space  Environ  Teal  Div.  Engi* 


Aaal  Director  tor  i!j>  atoms  Engi- 


PosmoMS  That  Were  CAREER  Ressmco 
DuRMG  Caiencmr  YEAR  1992-Csniinwd 


AQsncy  wid 


Shudto  ProoMting 

Shultts  Aofscit  OMm... 


AiilatoM  Dkactat  tar  nssssictt 

widOav 
AssistMit  to  tta  Director  tos  Fulura 


Aaal  Oractor  tar  Intogwiion  and 


Car<ter  Operations 

Space  Shuttle  Program 
OITioa. 


Spece  Shuttle  Orbiter 
Program  Olftoe. 


Safety.  Reliability  and 
Quality  AssurarKe. 


Sts  Operations  Program 

Office. 
NASA  WhiW  Sands 

T«siFadMy. 
Space  and  Ute 

Sciences. 


Program  Operations 
Office. 

Kennedy  Space  Center. 

aomedical  Office 

Safety.  Reliabilrty  and 
Quality  Asauranca. 
9to  Deveiopmenl 


Shuttle  engineering.. 
Cargo  Operations 


Spadat  Aast  to  the  Dir  Engineer- 
ing AOevalop 

Dap  Dir  ol  Data  Systems  A  Analy- 
sis 

CM,  FIgM  Simutolion  Div 

Chial.  Missian  Planning  A  Analysia 
OMalon 

CM.  Ground  Data  Systems  Div, 
Data  Systems 

CM,  Spacecraft  Software  Div. 
Data  Systems 

Aaal  Dir  of  Data  Systems  A  Analy- 
sis 

Dap  Dir  ol  Center  Operations 

Oapu«  Mwiagar.  Space  ShutUe 
Prograni  Of  lies 

Mwi^ar  tor  Orbital  FligM  Test 

Mwiagar.  Systems  totegraHon 

Mwia«ar,  Systems  Engineering 
OMca 

Dap  Mgr,  Space  Shuttte  Orbiter 
ProtaclOte 

Aast  Mani«ar,  Space  Shuttle  Or- 
mar  I'luieci 

Dap  Manager,  Space  Shuttte  Pro- 
gram Oto 

Dir.  Safety.  Reliebiiity,  A  Quality 
Assunnce 

Dw  DIr.  Safety.  Reliability  A  Qual 
Aaauranoa 

Deputy  Manager,  Sts  Operations 
Program  Ofo 

Mannar.  NASA  WhiW  Sands  Test 
Fadtty 

Aaal  Ok  ol  Space  and  Lita  Sci- 

CUai,  Ptvwtary  A  Earth  Sciencas 

Div 

CNal.   Medical   Sciences   Diviskm 
Dep  Olr  ol  Space  and  Lite  Sci- 


Bedronlcs  Obartowto.. 


Design  Engineering.. 


Iiileiiiiallon  syslama... 

Ground  Systems 

Cargo  f^piectt 

Operations 
Management 


Mwiager,     Programs     Operations 

Ofc 
Olr.  Exec  Management  Olc 
Dir  Putatc  Affairs 
CM.,  Biomedical  Office 
Dir.,  Safety.   RekebHity  A  Quality 


Director  tor  Sts  Oevel- 


Ohactor.  Shuttte  Engineering 
Deputy  Director,  Cargo  Operations 
Oiraelor.  Oeployabto  Paytoads 
Deputy  Director  of   Design  Engi- 


Oirador,  Project  Management 
Olr,  Mechenical  A  Facilities  Engi- 


Olisrtci.  Electronic  Engineering 
Olractor  ol  Intonnation  systems 
Dipactoi,  Ground  Systems 
Dapaly  Manager.  Cargo  Protects 

Onoa 
Diractor  of  Cantor  Support  Oper- 


Dapu«  Director  ol  Center  Support 


9VtlCtWB9 


Aeronautica  OlracHiaM. 


Space  Diraetarato- 


Systems  engineerInQ 
and  Operaltons 
Directorate. 


Okactor.  Shuttte  Prooeeaing 

DIr  Sto  Cargo  Operattons 

Dapalr  Managar.  ShuOte  Protects 


.  KSC  Od-SNa  Operationa 
Pw( 

Mgr    AiroM    Energy    Efficiency 
MetadOte 


CM,  Tannind  Con«gurad  VacMea 

naOfea. 
cm:.  tnti*t  A  Oonipula»on  DM- 

don 
CNal,  n^ii  Dynamica  and  Cankid 

OMdon 
CM..  FIgM  Bedronice  Division 
CM  InskumeM  nmwcti  Division 
CM,  AeouaHca  A  Ndaa  Reduction 

Okr 
MM  cMd.  Aeouslica  A  Noiae  R«- 

dudtonOlv 
CNal;  Skuctoral  Mechanics  Okri- 


CMl,  MMarlate  OMsion 

CMal,  Loads  and  Aarodastidly  Di- 


Aeronautics  DIrectorsie. 


Energy  OlrectoraM.. 


Scienoeand 
Technology 
OirectoreW. 


CMal  Ikanaonic  Aarodynamica  Div 
CNal,  Hlgh-Spaad  Adudynanica 

Okr 
CNd.  nw*  Machantes  Dkr 
Chlat  Space  Syatoma  OMdon 
CNal.  Martna  A  AppfcaHona  Tacti- 

notogy  Div 
CNd  Almoaphsric  Sdancaa  OM- 
don 
apecW  AadaMM  to  *m  OnOtt 

tar  Space 
AadstoM  Olr  tor  Systoma  En^ 


CNel,  FacllWis  Dn^ leering  DkA- 

don 
CNd.  Systems  Enginaaring  DIv 
CNd.  Computer  Sdnlcaa  CMdon 
Ami  tor  Computer  Systoma 
CNal,    PVQpuldon    Aerodyrtemica 

DkHston 
CNar,  Engine  Sysieme  Division 
CNal.  Transport  Proputenn  Office 
OspOlroi  Efwrgy 
CNd.    Tranaportdion    PropuWon 

OkMon 
CNd.    Solar   A    Dac>u>Jidnls>» 

Olv 
CNd,  «Mnd  and  Stationary  Power 


Space  OlractoraM.. 


Marshall  Space  Fi^N 
Ceroer. 

Sctenoe  and 
Engirteering. 


Okector  ol  Sdence  A  Technology 

Deputy  Director  ol   Science  and 

Technology 
CM.     Aaiutheiiiiudynaidea     and 

Fuda  OMdon 
CNd,  Rdd  Mechanic  I  end  Acoue- 

HeaDkr 
CM,  Phydca  did  Badrontoa  Divi- 

don 
CNd    Sinicturaa    A    MachaNcd 

TcchndOiv 
Deputy  Diractor  of  Space 
CM  CBmmudcaliona  A  Appica- 

ttonsOki 
CNd.  Space  Proputoion  A  Poww 


CM  Launch  VeNelea  Olv 

Center  Con^MiMr.  NASA  MSFC 


Osp  Ok,  Sctenoe  A  Enqinaaring 

Okaclar.    EtecMNea    A    CoMtd 


Aaaoc  Ok  tor  Eni^neerteg 

CM  Engkwd.  SoH  Rechd  BooM- 


VOL 
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PosincNS  That  \Wbie  CAitEB«  Reserved 
OuRMQ  Calendar  Year  19e2-Congnuad 


1983 


A|g|^«n<l 

CM,  Ef^RMT.  8p«a  8hua*  IMi 

ajc'jiniii.i»a[ii'nini|- 

CM  EngmMT.  bwM  Uppw  SHM 

Ok.  nnai%  «  aM%  AMvwiea 

Ofe 

».  DM  SyMMN  Utaratoy 

0m0ii.0m»immmut 

Dm  Ok.   Btetvtet  «  ConM 

LHwmuiy 

CML  QuUve*  Ooni  «id  InMw- 

•■nMlan  Oto 

Ok,  IMHMi  A  naonaa*  LMbot*- 

irr 

Okaelor.  apMa  Sdanoaa  Lib 

CM,  AMoaph**:  Sctanoaa 

Ofeactor.  Skuctwaa  A  PrepuWon 

Liborakmr 

Dap  Ok.  SkucMaa  and  PrapiMan 

Ub 

Okador.  9y«  Anal  t  tdwHaion 

Literaioiy 

Dap  Ok.  9ya  Analyaia  and  k«agt»- 

•onU* 

CM»iii  "  Anatyaia  OMaion 

Okaetor.  SyiMnia  Oynamca  Labo- 

mar/ 

CM  Aaraphyaiea  Oi» 

Ok-Taal  LaboraKxy 

Dapmr    Okador.    Malarial*    and 

ftaciiiii  Lib 

CM     Enokaar.     EDamal     Tank 

PNtad 

CM  Engkiaar.  Sp«»  ShuMa  IMn 

PrapalSy* 

OkMor.  tiiluiiiiadon  A  Baekonic 

SyaLab 

Dap  Ok  k#onnalian  A  Elaekonic 

SyaHnwLib 

9p«MPro)KliOMM_| 

Managar.   Solar   Enargy   Appic» 

•onaPrelact 

M*naoar.    kwrW    Uppar    Slaga 

Praiac* 

SpMMP^totf 

Dap  Mgr.  Sp«:aMb  Payto«l  Proi 

PMiKt 

Ole 
Managar.  OMoa  ol  Spaoa  Sdano* 

Ma^ar.  Apptcatona  A  Tachnol- 

ogv  Maaiona 
Mm«*r.   8ci*noa  Paytoad  Prai- 

aeta 

Spaooiib  PvoQrsni 

Dapuly  Mani«ar.  BpacaUb  Pio- 

OMm 

VamOMoa 

mar« 

OkacJor,  Program  Planning  OtMoa 

Okador.  Pralminary  Oaaign  OMoa 

Itoi^ar.  Spaoa  PWtonn  Protad 

OHoa 

Shun*  PraiKli  OMcs.-.. 

Oapidy  Managar.  Siwdla  Pro^ada 

OMc* 

MN^ir.   EiMnal  Tank  PnlfKi 

OMoa 

H*n*air.    Sold   Rockat   BooaMr 

PMiadCWoa 

Managar,  IMn  Engkia  Proiad 

Dapmy  Mwagar.  tor  Da»a>ipn>anl 

Dapu»  Managar.  tar  Predudkin  A 

LogiMlc* 

Mmgir.  Engkiaaikig  and  Mi|or 

TaalMgMOle 

Spm»11meaf» 

Oipuir    Managar.    Sp«»    Tal» 

PratMiOMoai 

aoopa  Pro^ad 

MnMnHvHBit  wo 

Dap  Ok.  MmMakalen  A  Program 

PMgnnSuwait 

Siwport 

NMomSpm 

Dapuly  Managar 

T«*m*y 

•MoMtCivM 

Plwiinf  GoNwnlMion 

NMarvlOvIM 

Aaaoc  Emc  Ok  Ragional  AfMs 

PlinninQ  Conm 
SMI. 

Mion 

Eaacukva  Dkactar 
Aaaoo  Eaac  Ok  DjC  Aflafea 
Aaal  Eaaeutwa  Ok  |Mn*i» 
Qanam  Ooia«ai 

PosmoNS  That  Were  Career  Reserved 

During  Calendar  Year  1982— Continued 

MMIorat  Cmll  Union 

Crtnttf  OfiT 

Okattar.  0*  d  kilamal  Audi  A 

kiMd 

Ok  Die  d  Admnakakon 

Dapuly  Ondor  d  AdnMakakon 

CitUM  Vioa  Piiildinl/Oap  Ok 

NMionil  EiwIowBwart  lor 

tMAltt 

NaMonil  Endowffiwnl  lof 

DkactardAdm          _ 

twArti. 

Okador  d  ftugiant  OuonfnaMon 

NsMonol  EndoiBHiofli  lor 

Dapu»  Chakiwaw  tar  Manaywad 

naHumanSaa. 

NMonalLAbor 

nilaln»iBo»d 

OteollMSoard 

EaaeukvaSaey 

ManOara. 

Dapuly  EMCukwa  Sacraiary 

Dapu^r  Aaaoc  Qan.  Counaal  Ap- 

Ukgalan. 

paMa  Court  Br 

Dkadd.  OMoa  d  Appaato 

Olyo<Ad»loa 

•11111HI1    G«i   CounaaL   D»»   d 

Advtoa 

Dapuly  Aiaoc  G«i  Counad 

Olv  of  AdmnakatDO 

Okador  d  AdmnakaHon 

Ok>  d  Opardiana 

Aaaoc   Qanard   Counaal.    Dm   d 

OparaHon-Mgna 

Dap  Aaao  Qan  Counaal.  Oiw  d 

Qparakona-Mgna 

Mililanl  Qanard  Oounad 

AaaiaHM  Qanard  Counad 

llilltarl  Ganata)  Counad 

Aiiiwad  Ganaral  Counad 

Oiiidani  Qanard  Counad 

n*gi>.ir^  OMoaa 

Ratf  Ok,  Rag  1  Boalon 

Ragiond  Okadd.   Rag.   2.   Naar 

York 

Ravond  Okactor.  Rag.  3.  Bundo 

Ra^  Ok.  Rag.  4  PNtaddpNa 

Ragiond  Okador.  Rag.  S.  Balk- 

mora 

Ragloral  Okadd.  Rag.  6.  Pna- 

•»•*» 

Nagi  Ok.  Ragton  7.  Dakdi.  Mk* 

Ra0ond  Dkadd.  Rag.  8,  Cla«*- 

Idtd 

Ragiond  Okadd.  Rag.  •.  Ckickv 

ndl 

Ra^  Ok.  Rag  10.  Akania 

RagI  Ok,  Rag  11.  Mndon  Sdam 

Ragiond  Okactor,  Rag  12.  Tampa 

• 

96 
RagI  Ok,  Rag  14,  Si  Louia 

Ratf  Ok.  Rag  IS.  Naw  Ortaana 

RagI  Ok.  Rag  16.  Ft  Wor«« 

Ra0  Ok,  Rag   17.  Kanaaa  CMy 

Ratf  Ok.  Rag  IS.  Mkmaapola 

Ratf  Ok,  Rag  19,  SaaMa 

Ragiond  Ok.  Rag  sa  San  Rand*- 

00 
Ragiond  Okadd.   Rag  21.   Loa 

Angdaa 

Ragiond  OlraeMr,  Rag  22.  Nawark 

Ragtond  Oiractd.  Rag  23.  Houa- 

tonlaitaa 

Ragiond  Okadd.  Rag  24.  Hato 

Ray.  Puarto  Rioo 

RagI  Ok.  Rag  2S.  kvtanapola 

Ratf  Ok.  Rag  2S,  MampMa 

RagI  Ok,  Rag  27.  Damw 

RagI  Ok,  Rag  2t.  Pliod* 

Ra0  Ok.  Rag  20.  Brooklyn 

Ra^  Ok.  Rag  aa  Mbt'adm 

Ratf  Ok.  Rag  32.  OaUand 

Ragiond  Okadd.  Rag  33,  Paorta. 
RagI  Ok.  Rag  31.  Loa  Angdaa 

Nattofwl  Scianoa 

Foundakon 

OMoa  d  kta  OkwAir 

Spadd  Aaddad 

OMoadSdanMc 

Raw  Opardkwa  OMod 

OoaanOriKig. 

OlcdSdanMtaA 

Engmaanng 

Santor  SMI  Aaaociala 

Sanid  SMI  Aaaodaia 

Educaaon. 

PoemoNS  That  Were  Career  Reserved 

DuRiNQ  Calendar  Year  1962— Continued 

Carad  r*aan«d  poaitton* 

OMoa  d  •«  Qanard 

Aaaodaia  Qan  Counad 

Counad. 

OMoadAudHand 

Okactor 

OvaralgM. 

Dapuly  Okactor 

Haad.  Evduakon  SMI 

Ota  d  Ptanrtng  and 

Prag  Ok.  Eip  Piog  to  sum  Comp 

RnoupOM 

Raa 

Eaacdiva    AadaMM   tar    Budgd 

Potcy 

Eaac  Aad  tar  kMr^Agancy  AHa 

OI«Won  d  Budgd  and 

OMiton  Okactor 

Progrom  Analyvo. 

OMdon  Okactor 

Poiey  Andyda. 

Or^fthBttitan  Ateiohsd.— 

DitMonOkd^v 

Oflwjo  of  (jovonwiionl 

Aaaoc  Ok  tor  Pubtc  Programa 

■nd  Pubic  Pfogrmft. 

Haad,      Congraaaiond      Liaiann 

Branch 

OkadtarAako, 

Sanid  Staff  Aaaodato 

andOcSd. 

Sackon  Haad.  Ad  CanM  Sackon 
SMCWn  nMO,  An  nassvcn  amc- 

0^  d  Aakorwmicd 
Sdanoaa. 

•on 

Oiv  d  Aknoaphacie 

Sackon  Haad-Cka  and  FadMia* 

Scianca*. 

Program  Ssc 

Sackon    Haad.    Gram    Program* 

Sackon 

Oiv  d  Ooaan  Sdanoaa.... 

Sac  Hd.  OoaanograpNc  Fadklia* 

Sackon   Haad.    Ocaan    SdancM 

Dapuly  Dtviaion  Okactor 

Managw,  Pdd  Op*  Sackon 

Okactaralator 

Spadd  Asadam  to  AssisMil  01- 

Engktaaring. 

ractor 

Okdaackk:d 

Dapuly  EMviaian  Dvactor 

CofflpuMand 

SyatomaEng. 

OMdon  d  Oiamicd 

and  Procaaa 

Engkwanng. 

Otrad  taf  Biolojoli. 

Banditord  and  Soc 

Sdancaa. 

OMaiondBnlic 

Daputy  Drwaion  Okactor 

Syalamaand 

Raaodcaa 

Olv  d  Pnyddogy. 

Sanid  Sdankd 

Cdkid.  and 

Moftfn^  Ridngy 

Oiv  d  Bahaviord  and 

Dapuly  Divliion  Oiractor 

Naurd  Sdanoaa. 

Oivtdon  d  Sodd  and 

Sad  Haad  Pokbcd  A  Pdicy  Sd- 

Economic Sciancaa. 

anoaa  Sad 

Sackon  Haad  Ecortonwc*  Sackon 

Sad  Hd,  Sodd  Maaa  and  And 

Drad  tor  Mathamabcd 

andPhydcd 

Sadd  SMI  Ataocala  tor  Opd- 

Sdanoaa. 

attona 

Dap  Aad  Ok 

DIv  d  Phy»ica 

OaJMly  Otwaton  Ok 

Sackon    Haad,    Nudad   Sdanca 

Sackon 

Sackon  Hd.  CompuM  Sdanoaa 

andCompuM 

Sad  Hd.  Malh  Sciartoaa 

Sdanoaa. 

DivdMatanal* 

Sackon  Haad  Matand.  Raaaarch 

Raaaarch. 

Ld> 

Sad  Hd.  Mddurgy  A  MaM* 

Sad  Hd.  Cond  Mattor  Sdanoa 

Olv  d  ChanMry 

Sad  Hd.  Cham  Syn  and  Analy 

Sad  Hd.  Phy  Cham  and  Dynam 

Santor  SMI  Aaaodato 

Orgadzakon  Abdidwd... 

Dapuly  OlvWon  Okactor 

Dapuly  DIviaion  Okactor 

Dkactorala  tor  Sci. 

Ok  d  Skalagic  Ptanning  and  Aa. 

Tach  wid  miamdl 

**aam*nl 

All*. 

Dlw  d  Polcy  Raaaardi 

Dapuly  OlMdon  Okactor 

and  Analyst* 

Group  Laadd.  Socio  Econ 

Qroi9  Laadd.  Tad)  Aaaaaamant 

aouroaa 

OkrdSdanoa 

Dap  OMiton  Okactor 

Raaeuroaa  Sbdaa. 

Sadton  Haad.  Sd  A  Tach  Pars 

Olv  d  knamattond 

Dapuly  DIviaion  Okactor 

Sad  Hd.  Aktoa  and  Adaa 

Sad  Hd,  Lam  Amd  A  Padfic 

UMI 
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PosmoNB  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1962— ConVniied 


organizMon 

Sacfloi   HeKt   Waalain   Eunwe 

Section 

Sedioi    Head.    Special   Program 

Section 

Dnmion  of  Mu 

■trial 

Sedan  Head,  Industrial  Stvport 

SeimcaATt 

chnical 

Section 

Innovation. 

Head   lnnovatiof\,  Processes  Re- 

seaicn  Section 
Senior  Staff  Associate 

Oiv  ResMTCh  li 

nitiation 

Dep    Oir    fOr    Intergownmental 

S  ImpnovonM 

ml 

Progs 

Dtv  of  Grants  a 

m 

Otvision  DireclDr 

Contracts. 

Deputy  Oivtaton  Oirecnr 

W»isiono»Finl 

roM 

OMaian  Director 

Managamaol 

Oiv  of  Infonnatan 

DMsian  Diractor 

SyatMna. 

Oiv  a<  Pareoonaland 

Diviaian  Direclor 

Natiotial  Tfaovortatton 

SafatyBd 

iKd 

OtfiMOlliMM 

anagmg 

Proiad  Manager 

Diractar. 

Deputy  Managing  OirwAir 

Bmtuat 

Oir.  Bureau  oi  Adminsiratien 

Buraw  d  Anodwit 

OiPectar.  Bureau  of  Acddem  In- 

kWMttlMlBi^ 

'  ismiflaMan 

Bap  Or  lor  Operaiana 

1 

Dap  Or  tor  Manmaaianl 

a«aMo(T«aliiNlev_. 

OrBureaaolTadinalagy 

BurMuoiSaMy 

Oipactor.  Bweau  cH  Salaly  Pro- 

Mogrwn& 

grama 

Conwnit^on 

AtanrieSafMyl 

md 

ChataaanAakp 

Ucanaing  Bit 

LPtnaL 

Eaacuttv* 

Atomic  Safety  i 

ml 

Ckeimian  Aslap 

VioaChainnanAslap 

Panal. 

OmoaormaiM 

rtorand 

Dk^OIA 

AtxMor. 

Aaat  Oir  tor  Invesligalina 

Dap  Dir  and  Asst  Oir  tar  Audits 

Oflloa  o(  KiMal 

grtDrw.... 

Oir  PcMcy  <  Program  Sopport  Staff 

OficaafPtMie 

AtWrs-.. 

DapOrOPA 

Olc  ol  Ana  and 

EvaloT 

CNef  Reactor  Operations  Analyaia 

OpnOata. 

Braacti 

Conttads 

Okactor  Division  of  Contracts 

ilaarioQDiviaia 

ri 

Aaaistwit  CNe(  Heering  Counsel 
Aaaiitant  Chief  Heering  Counsel 
Aaaialant  Oiief  Hearing  Counsel 

Oiviaion  o(  Acq 

Dunting 

Ok  Division  of  Accounting  and  H- 

aadRMooa. 

nme 

Operating  Reactors ~ 

CM   Operating   Reactor*   Branch 

*1 

CMaf  Opera«ng  Reactors  Br  #e 

Chief  Operating  Reactors  Br  #0 

CNai  Operatiog  Raacton  Br  04 

Ucanaina    .    . 

CMat  Licensing  Branch  #1 
CMel  Ucenakig  Brandi  #2 

1 

CM  SMndwdization  A  Spec  Proi- 

ecta  Branch 

1 

Owl  Licensing  Branch  #3 

CNef  licensing  Branch  #4 

CMal  Operating  Reactors  Branch 
#9 

1 

1 

gram  Branch 

1 
1 

Clael  Operating  Reeatora  Aaaesa- 

inoRft  Bcmcn 

Cbimanan»aM 

CMef       Stnjctural       Engineeriiq 

Stnjctura  Engineering. 

Branch 

CMel      Machanical     CngHraering 

Bmach 

CMal  Hydmtngic  and  Qlolach  Eng 

Branch 

CMel  GenecianGa  Branah 

'^^'yfj'-, 

CMel       Materiala       DigMauilm 
Branch 

Dil^wlnj 

OHM  EqulpraaM  OMk  Btwdt 

CHM  Quality  Assuranee  a«ich 

CMM       Chemical       Engineering 

tanch 

GViM.  EnviranmeMil  fitfltoearino 

■ranch 
CMel  SUng  Analyais  Branch 

PosmoNS  That  Were  Career  Reserved 
During  Calsidnr  Year  1462— Continued 


A«"*irand 

OTQtKVlMWOn 

career  reeervad  poaliona 

PlwlSysMma 

CMal  kislium  •  Conlpol  ^^Mams 
BraKh 

CMel  Poieer  Systems  Branch 

CMel       Containment       Systems 

Breach 

CMef  AuxHlery  Systems  Branch 

Braach 

Chial  AccManI  Evaluatloir  Branch 

ChMi  Mfltaralbgy  ft  EMsvnt  Tnt$r 

Reactor  Safety 

CMef  Systems  Interaction  Branch 

Human  Factors 

Chief  l^umvi  Factors  Engr  Branch 

Engineering  Branch. 

CMef  Proceduraa  and  Teat  Review 

Braach 

CNef       Uaansse       QuaMeatian 

Braach 

CMel  Operator  Licensing  Brench 

Asst  Oir  tor  Generic 

CMel  Generic  Issues  Branch 

Projects. 

CMel  Uoenaing  Quidenoe  Brandt 

CMel  nsiaareh  vd  Slds  Cnnrdl- 

nation  Branch 

Asst  Director  for 

Chiel,  Safety  Piogram  EvsMation 

Branch 

CMef  ReaHMRy  A  RiaK  Assese* 

mer*  Branch 

Office  of  Nuclear 

Dk-Nmsa 

Materia  Safety  and 

Safeguards. 

SafeguanJs.™ 

CNel  Physical  Security  Develop- 

fnsnl  Br , 

wnei     neguiatory     Rnpruvefnems 

Branch 

ChM  Physical  Security  UcensiiX) 

Br 
CMal  Mtl  Control  t  AtYxmntabiMy 

UcBr 

Cnr,  Kechnical  Planning  and  Inla- 

ipsUmi  Br 

CMef     Technology     Assessmeot 

Branch 

CMef   Material   Transfer  Sg   Lin- 

censing  Branch 

CHaf  Fuel  Facility  Sg  Licensing 

ftanch 

Chief  Poaver  neoctor  Sg  Licensing 

Branch 

Licensing 

Chief  Transportation  Branch 

Chief  Procedures  and  Certmcatian 

Br 
CM  Advanced  Fuel  S  Spent  Fual 

Licensing  Br 

Waste  Management...     . 

CM  HkLavel  Waste  Tech  Dev  Bt 

CM  l«Level  WasM  Licens  Mgml 

Br 
CMrt  LowOavel  Waste  Ucenee  Br 

CM  Uoensmg  Proc  and  Integration 

Chr  uranium  f<eoovety  Ucerae  Br 

Ofc  of  Nuc  Regulatory 

CMel    Systems    Analysis    Brandt 

Research. 

(Reactor  Risk) 

Division  of  Engineering 

CMel        Mechanical       Structural 

Teclviolagy. 

Braach 

CMaf  Materials  Engineering  Br 

CMel       Chemlcar       Engineering 

Biwch 

CNif       Etodrtcri       EriyinMrinQ 

Brwich 

OMaion  oi  Acddartt 

CM  Sle  SaMy  Rea  Br 

EvaluaBon. 

Chief.   Severe   Accident   Aasess- 

tn&PA  Branch 

;CNa«  Fual  Behavior  Branch 

'  f^i^M        ^          '          -   *         rM  1 
.UW        cxpmwnmam        rTO^wns 

Branch 

CMal,  Analyttoal  Models  Branch 

Oivnon  ol  Riak 

QiW,  Traraportstton  A  Mitsnals 

AnalysM. 

RMBr 

QiaUneg  Anelysis  Br 

OMRiak     Methodolay     OMl 

Branch 

Safeguards  Rtaeerch — 

CMel.  Salaguvdt  Br 

PosmoNS  That  Were  Career  Resbived 

During  Calbomr  Ybm  1962- CBwtwoij 

orgsnizalton 

Career  raeanad  poBMona 

OMaknefFaMy 

CMal.  Human  FacMnar 

Operatons. 

sraa 

CMal     OcGupettonal      Protedton 

Biwch 

DMston  of  Health  SMng 

CMal  Earth  Sdancas  Brwtch 

and  Was* 

CMal  Waste  Management  Brwtch 

Miai^aiiiiiiil 

CMel  Health  EHacte  Brands 

OMoaellnapadkiRantf 

OtttttOf  Enforownsnl  8lill 

EntarowncnL 

OMaton  d  Fuel  FadMr 
Materials  and 

AaiT  Oir  Oiv  of  Ftaac  Com  tnsp 

Safaguanla. 

CM^  3ifo0UOftli  Branch 

CMM.  Pud  Frnm  •  MaMrida 

Bididi 

OMaton  of  Reactor 

Aa«  Mr  lor  FWd  OsasdMId* 

PrograiTW. 

/tad  Mr  tor  Taeh  Prsg 

CMat.  Reactor  Conetrudkin  Pro- 

CMd.    Operatng    Reedor    Pm- 

Okrisityi  d  Engwieering 

Aad  Oir.  Bkr  d  Fiid  Fac  «  Md 

andOuaSty 

atylnap  . 

Assurance. 

CHM,  Roodof  Pratscti  A  Rovdont 

Inip  Brch 

cm;  Engr  and  Technted  Support 

ftaach 

CMd.  Quality  Aaainnea  Branch 

DivisKm  of  Eme^gen^ 

Cnr,  EinvQsncy  PrapMonMs  L^ 

Preparadnees. 

CMd.  incident  nsaponaa  t  Oevd- 

opraofH  Branch 

Regkm  1.. 

Retfoni 

m,  Ck  d  Resktent  and  Reactor 

PKoiKllnap 

»,  Ok  d  Eng  A  Tech  Inspedkia 

Ra0onl 

Rogran  II 

Ok^u^     Regnnd     AdminialraMr, 

Ristfanll 

Ok;  Ov  d  Eiiginadiwg  «  Dachni- 

ort  hwpoctton 

a».    Okr    d    Ree    and    Reactor 

PlQiad  Inapaction 

Region  »_ 

Sep       Regiond       Administralar, 

RagtonHI 

l».  Dhr  d  Eng  «  Tec  toapednn 

nt  Ov  d  Baa  A  RadAir  Prated 

Mapedion 

Region  IV 

Oapu^    nagliaid     Hilii*Caia>». 

Re0onlV 

Oil  Okr  d  Vendor  A  TeoMik^d 

ProfTonw 

»,   Bkr   d   Regtorwl   Projed  A 

^taraSor  Inipoc 

ukovttr,  (Mniura  nocowy  Fioid 

OMca 

Regkjn  V 

OtpU^    Regkmd    AiMniakaKir, 

RatfonV 

0»,  Ohr  d  Rea  Reactor  Pr^ed  A 

Englnvw 

Dtr,  Okr  d  RMIotagiod  awsty  A 

Sataguanla 

OMtrad  MarMQemarff 

sndBadgel 

Ofc  of  AdfninlsirMton^..» 

Md  to  the  Ohactor  for  Admkwtra- 

■dt 

LaQMraVw  ^Hiww 

AsdOlr.  LegiaMlkte  Rdaranoa 

OlvisiBn. 

Dap  Aad  BIr.  Hiding  1  Rdd- 

enoaBMden 

CMd»  Eoonomica.  Soteftea  A  Govt 

Blanch 

Oir.  Waaouroaa.  Oalanaa.  Intami 

Br 
Oapu%  CMat  BudQM  WapaiaMun 

Budget  Review  Oivisian- 

Branch 

Oflloa  ol  Piadaral 

mndpd  Aaaoc  Adnr  «v  Piooure- 

Procurement  Polcy. 

mad 

Aar  Adnv  tor  Reguldtona 

*Md  Adw  tor  Commarcid  Prod- 

acM 

ar.  Nddd  AcquidBon  tosMute 

VOL 


1 

i 
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Agvicyand 


OMtcv  ol  fenlonvMliOit 


Amoom*  Oractor  tor 


Og 


ARan  Di  ■ion. 


r 


Pi»en. 
BudgM  Rmwv  DkAMon. 


Anoc  Or  tor  NMOMI 
S«aa%«<d 
Intomflhorvl  Alto- 

■MmMoriM  Anw 


NMnial  Sacuily 


ChM, 


ChM.  ftaguatanr  PMey  BrwKti 


OiM. 

AM(  Or.  Fad  Par*  Poicy 

Aaal  ».  Mgl  lw^irw»ar«ar<  «  Eval 

Dip  Aaal  DIr  tor  Evahialion 

9r  Mgml  Aaoc  Mgrm  knpro**- 

nwnt  m  Evv 

SrI 


AaaltoaiaAaalOirtorFadPar* 
PUoy 

Dap  Aaaoc  Or  tor  MargoMrranan- 


OiM.  FMd  Oparakona  Brandt 
CNat.  Aaaiaianoa  Policy  Branch 
CM.   Fad   l^iaialanra   mtormation 


Dapuly   Aaaoc   Or   tor   Fnandil 


Aaal  C»  tor  Budgal  rtoMo 

Dap  liililini  DIracMr  tor  Budgat 


Owl.  Fiaia<  Anatyaia  Branch 
DapCMI.  Fiacal  Analyaia  Brand) 
CM.  Btalgal  Prwaraton  Branch 
CMaL  naaoaeaa  Syatoma  Branch 
Oaal.  Fad  Prog  Into  Branch 
Dap  Aaaoc  Oir  tor  ManagamanI 


Dap  Aaaoc  DIr  tor  hiMmaa  Aflaiia 
Dip  Oial.  Irilamalional  Allaira  Oi- 


CNal.  Stai»-CA  Branch 
CMal.  Eoonoimc  AIM*  Branch 
CMal,  Intomplional  Sacwllir  AHaiia 


Dv  Aaao  Oir  tor  Nalonal  Sacwily 

DapCWal   _ 

CM,       InlaMganoa      CoriiiiMiHy 


Aaaoc  Dir  tor  Hwnan 


Mamlananca  Divwon 


Educator  Diviaton 


Aaaociata  Daaclor  tor 
Eoonomca  and 


Commarca,  and 
Houaing  Diiiiiton. 


Juadc*,  Tiaaawy.  and 


Chial.  Navy  Branch 

CNal.  Mr  Fona  Branch 

CNal,  Army  Branch 

CNal.   Manpowir.   Pay   t   Policy 


Oap  Aaaoc  DIr  tor  Managamani 


Dap    Aaaoc    Oir    tor    Haallh    « 


Cfwl,  Haaltti  Branch 

CM.  mooma  Mantonanca  Branch 

Oapuly     »Moci1a     Diractor    tor 

Latwr.VMtEd 
Oap  0I»  a*--Ubor 
Chial,  EducaMon  Branch 
CM.  Valaran  AHaira  Branch 
Oap  Maoc  Oir  tor  Spadal  Skxtaa 


Dip  Aaoc  Oh  tor  TranaponaOon— 

Comni  A  HouMng 
CMal,  Tran^mtaton  Branch 
CImI.  Comaaroa  Brarwh 
CM.  Houaing  A  Urtan  Oav  Branch 
Dad  tor  JuaCoa,  Traw  A  Q«n 


AaaocMtorNaWK 
naaourcai.  Enargy. 


Nahjrd  Raaoiaoaa 


CM. 

CMal.  Jiatoo.  Traawiy  Branch 

Oap  Aaaoc  Oir  tor  Spac  Skjdtoa 
Oir  tor  Natural  Ra- 


Dapuiy  Okr  CMal 
CNaf,  WMar  Raaowoaa  Branch 
CMaf.  AgrtouNual  Branch 
CMaC,  EiMrorvaaM  Branch 
Vnm,  WHtntw  orincn 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


Agancyand 
orginteaion 

Enargy  and  Scianoa 

Ow  Aaaoc  Ok  tor  Enargy  A  Sd- 

DNMon. 

anoa 

Oap  OK  CM  tor  Programmkig 

CMal.  Enargy  Tachnotogy  Branch 

CMal.   Scianoa  and   Spaoa  Pro- 

CMal.     Enargy    Conaanakon    A 

Ragulakon  Branch 

Olltoa  ol  Paraonnal 

Oflloa  ol  «<•  to^wcttr 

niilalarl  Ok  lor  Intamd  EvakJP- 

Qanani 

■on 

iHipiinr  Ganaral 

CMal  Actuary 

CMaf  Actuary 

AaHaMM  Okactor  tor 

CMal.  Madicd  OlMaion 

AiHatant  OiracMr  tor 

AiiManl  Diractor  tor 

CMal.    Madcd   Pokey  and  Pro- 

StaMng. 

grwna  Diviaion 

Assotant  Oractar  tor 

OiairtMtl  Ok  tor  Standwdi  Daval- 

Standwtta 

opmant 

Aaal  Dir  tor  Paraonnat 

naaaarrti  ind 

Davatopman* 

OavatopnwnL 

Aaaiitani  Okacior  tor 

Aaal  Ok  tor  Agancy  Compkano*  A 

Agxcy  Cornpianca 

Evaluakon 

•  Evia 

Dap  Aaal  Ok  lor  Aganey  Compt- 

ancaAEvakial 

AsMtanI  Diractor  tor 

kona 

kwaakgakona 

Board 

Boan)  Staff            

g  utniiiiir 

Ok.  UnaMptoymanl  A  Sicknaai  kia 

Ok  ol  RalkamaM  Ctaima 

CMal  Emcukoa  OMcar 

CMAckiary 

Oap  Exacukva  OMcar 

Dir.  Budgat  A  Fiacd  Opara 

Ok,   Buraau  Piucaaung  and  Ac- 

couHa 

GanCounMl 

Dk.  Buraau  ol  Accounta  A  Cam*- 

cakon 

Dk.    Buraau   o«   Data   Procnamg 

Sacunkaaand 

Exchanga  ConaikHton 
Oflica  d  tha  Chakman... 
Offica  d  Iha  ExaoMira 

Okactor. 
Oiv  d  Corporalton 

Financa. 
Satackva  Sarvica 
Syatam 
Salackni  Sarvica 

Syitam. 


SmaH  Buamata 
Administration 
Otod  Vw  Inipactor 
Qanaral 


Officd  d  EEO  and 

Compianca. 
Ofllcad  Haarkigsand 

AppMit 
Offica  d  Procwamar* 

A  Tachnotogy 


Okd  lk*inority  Sma* 
BuakwH  A  Capital 
OainariWp  Oav. 

Qmca  d  Adraawvaaon. 

OMoa  d  Paraorvtai 

Diani,i  Oiractora 


Dap  CM  Accountant 
Of  Exac  Dkactor 

Aaaoc  Ok  (Oparatton*) 


Aaaoc  Dk.  Admkwkakon 
Assoc  Diractor.  Plannkig 
Assoc  Dv.   lulan^amant  kitarma- 

kon  Systems 
Aaaoc  Ok.  Pokey  Davatopmanl 


iSiMlant    kqpactor   Ganaral   tor 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1982-Continued 


Agancyand 


Buraau  d  Economic 

AfMra. 

Buraau  d  IntaMganca 


kitamakonal  Boundary 
A  Watar  Comnkaiidt. 
Oaparunantd 
Tranaportakon 
OfRoa  d  ktapador 
Qanaral. 


AaatSactor 


Oted 

LogUkcs. 

Assoc  Adm'r  tor  Salaty. 
04c  d  Ptpakna  Satoly 

Ragulatton. 
Oto  d  Oparattorw  and 

Entorcamartt. 
Mwltkna  Admkkatrakon. 


OMcad/ 
Administrator  tor 
Rosaarch  artd  Oav. 


Oflica  d  Aaaoc  Adnv 

tor  SMpbuikikig  and 

SMpOpars. 
Onca  d  Aaaodala 

Administration  for 

Maritama  Aida. 


Offica  d  Accounbng 

MidAudtt. 
Logakcs  Sarvtoa 


Ak  Traffic  Sarvica.. 


Asst  Inspector  Qansral  tor  tnm»- 

gakons 
Dk.    Oto   d    EquH.  Employ<Tianl 

Opport  A  Complavi 
Aaat    Adiikiiiakatoi    tor    llaarkigi 


Okactor   d    ProcuramanI   Aaaial- 


Dk  d  Buamess  Davatopmanl 
Deputy  Ok  d  Buswaas  Oavatop- 


Poioy  Ptonnkig  Staff.. 


Dkactor  d  Computer  Sdanoaa 

Diractor  d  Paraorvtai 

OtoktotOk.  PMto 

Otokid  Dkactor.  Region  IX.  San 
Frartdaoo 

Olskict  Diraclor.  Region  V.  Chica- 
go    ^ 

Oistrld  Dkactor.  Nw  York 

Member.  Planning  A  Cotkxflnallon 
Staff 


OflhMd  Airport 

PlwtnktgA 

Programnkng. 
Aaeoc  Admr  for 

Aviakon  Standards 


Offtoa  d  Amniorthinaes .. 


Oflica  d  Aviakon 
Sdaty. 

OfRoa  d  CM  Aviakon 
SacuiNy. 

OHIcadFIgM 


Ok.  Omoa  d  Eait-Weet  Trade 
Spec  Ant,  Asst  Sac  State.  Eco- 

itomic  Affa 
Deputy  Dkector  tor  Coordnakon 
Ok,  Oto  d  naeoiwei  Poicy 
Ok,  Oto  d  neeearrh  A  Analysis 

Soviet  Afft* 
Supervisory  Civk  Engnear 


Aseiatant    htipactd   General    tor 


Asst  l/G  for  Policy.  Plannktg  and 
Resources 

Dir,  DOT— Wide  Progranis 

Diractor,  Regiortal  Programa 

Asst  l/G  for  kwaskgakona 

Dk.  Ofc  d  Surface  Transportation 
Progrsms 

Ok.  Ofc  d  Aviakon  Manna  A  Re- 
search Progs 

Asst  Secy  for  Administrakon 

Ok.  Oto  d  InstaHakons  A  Logwkcs 
Dap   Ok.   Ofc  d   InstaHakons  A 

Logiskcs 
Assoc  Admr  for  Safety 
Assoc  Dk.  Oto  d  Pipekne  Safety 

Regulekon 
Assoc  Dk.  Oto  d  Opera  A  En- 

forcemertt    M.T.B. 
Deputy  Admktistralar 
International  Ackvikes  Officer 
Assoc  Admr  tor  Mailiating  A  Do- 

nteskc  Enterpns 
Dk.   Nakonal   Marikma   Reeearch 

Cwiler,  KP. 
Director.  Office  d  Advanced  Ship 

Development 
Ok.  Oflne  d  Advanced  SMp  Oper- 

attona 
DkecUx,  Office  d  Marikma  Tech- 
nology 
Dk.  Oto  d  Ship  Conskuckon 
Ok.  Oto  d  ShipbUUkig  Coats 

tor  Mwi- 


Mankma 


Associate  Adminiskator 

time  Aids 
Dep    Assoc    Admm   tor 

Aids  (Trade) 
Dep  Assoc  Admr  for  litarikme  Aid! 

(Firtanca) 
Dkector.   Oto   d   SMp   Financkig 

Guarantees 
Director,  Office  d  Accoonkng  and 

Audit 
Dkector.  Logistics  Service 
Dep  Dk,  Logiskcs  Servica 
CM.  Conkacts  Div 
Dk.  Ak  Traffic  Svc 
Deputy  Dkector,  Ak  Treffic  Seraca 
Chial.  Procedures  Division 
Chf.  Ate  Automstion  Division 
Chief,   System  Programs  Division 
Chief,  AKspece  A  Air  Traffic  Rules 

Division 
Ctnet.  Operakorts  Division 
Dk.  Office  d  Airport  Planrang  A 

Program 
CMd.  Grants«i-Ak)  Diviaion 
Assoc  Adm.  R  tor  Aviakon  Stand- 

arda 
Deputy  Assoc  Admr  Id  Aviakon 

Standards 
Dkector.  Offtoe  d  AkwortNnaaa 
CMd.  Akcraft  Engktaenng  Division 
CMd.   Akcraft   Maintananoe   Divi- 


Dkector,  Office  d  Aviakon  Sahay 
Dap  Dk,  Oto  d  Aviakon  Safety 
CMd.  Safety  Ragulakona  OMaion 
Okacior,   Office  d  Civil  Aviekon 

Security 
Dep  Oir  d  Civil  Aviekon  Security 
Or  Ofc  d  FhgM  Operakona 
CM  Akcraft  Programs  Divlekin 
CMd  General  Aviakon  and  Coitv 

mardalOkr 
CMd.  Ak  Tranaportakon  Okr 


UMI 
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PosmoNS  TMJ  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1982— Continued 


Agmcyand 


Nallonri  FMd  oaod 
Otdca  of  A<Mlan 

MedKine. 

Mke  Moroney 

Aaronautcal  CanMr. 
Graal  LakM  Ragion— 

CNcago. 
N«w  Englwid  Ragierv- 

Burfkigton,  Ma. 
Noftttwatf  Mountain 

RaQnn~~Saatlia. 


Central  Ragion— 
KanaaaCMy. 

Eastern  Region— New 

YortL 
Southam  Roglon 

Atlanta. 
Soutrmwat  Region— 

Fort  Wot  IK 

Waatem  Pacific 
Region    Loa  An|ilai. 

rwomm  rngnway 


Aaaoc  Adm-r  for  Safety.. 
Bu  oi  Motor  Carr  Safely. 

Office  of  Highwiy 

Safety. 
Aaeoc  Mm  for  Ri|M 

of  Way  and 

Efwffonnwnt. 
Off  of  EfwironfMnM 

f>olley. 
Off  of  Right  of  W^r..w».. 


Itatl  Canter  tor 


VaNde  Research  and 

Test  Or. 
Otc  of  Vatude  SafMy 

Comp. 
Ofc  of  vatida  Safety 

Standards. 
Qfc  of  Automotive  Fuel 

Economy  Standarda. 


US  Coast  Guard..- 

OeparHnent  of  Treeaoy 
Office  of  t>M  Secretary... 

Ofc  of  the  Inspector 

Qeneral. 
Ofc  of  Tax  Analy*  — 


Federal  Fmanoe ....... 

Ofc  of  Asal  Secy 
(Economic  Polcy). 


Ofc  of  Developing 


Olr.  AvMon  Stvidards  Natl  Field 

Ofc 
Fed  Air  Surgeon 
Deputy  Federal  Air  Surgeon 
CIM.  Aaram«fctf  SIds  Oiv 
CMal  CM  Aeromed  matMula 

ChM.  Air  Traffic  Division 
Chf— FIgM  Standanls  DMaion 
Chief,  FlgN  Stwidarda  Division 
CNef,  Alrcrafi  CenHlcatton  DMsion 
Chief  AVcrafI  CerWItallon  DIvlilon 
CM.   Loa  Angalea  Area  Aircraft 

CertOle 
CMef,  SeetHe  Aree  AireratI  Cert 

OMca 
CNef,  Fight  Stwderds  DIv 
CMef.  Air  Traffic  Division 
Chlal,Fiyit  Standards  Dl» 
CNaf,  Alrcrafi  CerHficatton  Division 
CNef  Air  Traffic  DMaion 
ChM.  Air  Traffic  Division 
Chf  Fl|^  Stwidarda  DIv 
CNef  Fight  StvKtoda  Division 
Chief.  Air  Traffic  Division 
Chf  Air  Traffic  Div 
Chf,  FV«  Standards  Div 
CMef  Akcran  Certification  Division 
CMef  Flg^  Standwda  Division 
CMel  Air  Traffic  Division 
Executive  Diractor 

Aesoc  Adm'r  for  Safety 

Dbector 

DapDIr 

Dir  Ofc  of  HK|h«My  Safely 

Aaeoc  Adnv  tor  Right^>t-Way  t 
Environment 

DIr  Ote  of  Envkonmenlal  Pdey 
CM  EnvlrtMvnental  Programa  Oiv 
DIr,  Office  of  RlgM^-Way 
CMef,  ftotf  Ealata  Division 
CMef  Retocalon  DMsion 
CM,  Mathems«cd  Analysis  Div 
CM,  Aoddsm  InvMllQSlion  Dw 

CM  Safely  Reeeweh  Lab 

Chief,  Valdatton  Division 

CM  Crash  Awoidanoe  DMsion 
CM  CfMhwoflNnMS  DtvWon 
CM  U^  Truck  Slwidards  DMsion 
CM,  Paasenger  Automohle  Stand- 


Technics  Director 

Senior  National  inwoigenoe  Advis- 
er 
Deputy  Inspactar  General  (AudK) 

Deputy  Diractor  (ftavanue  Eafimst- 

ing» 
Assistant  Diractar  (Revenue  FOra- 


Dir,  Ote  of  FInenoe  and  Marliel 


Aaat  Dir,  for  Ecoramic  foracaaUng 

Dir.  Ote  of  Poi  Raseerch 

Senior  Adv  tor  Bal  of  Payments 

AnalAPro) 
Olr,  Energy  Leg  A  Regulatory  Anal 

Staff 

0«p  Or.  Ote  Of  Dev  Nattont  R- 


Ofc  of  MuMMvil 

Ote  of  Foreign 

LJictiarige  uprnWrnKU. 
OR  or  mtarnaaovw 

Monetary  Aflali% 


Ote  of  ttia  Comptrofiar 
of  ttia  Cunency. 


AHamaSa  Olr,  Asian  Oev  Benk 
Dap  DIr  Ote  of  mtsmafl  Oevalap- 

ment  Banka 
Olr  Ote  of  Foreign  Exchwige  Op- 


Dap  DIr,  Ote  of  Intamafional  Mon- 
etary Alfa 

Aaaoc  Olr,  Ote  of  InlamI  Mortatary 
AfIa 

Olr  tar  Inspeellona  and  AudR 
Osp  Complrofier  for  Sys  and  Ft- 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1962— Continued 


Agency  and 


Ote  e(  the  Chief 

CoutaaL 
UDn^vmer  oi  me 

Curramy. 


Sr  Dap  Complrofier 

(Bank  SupervWon). 
MuMnafional  Banking 


SpadaRzed 
Examinatlona- 

Special  Surveilanca.. 
Chief  Natkintf  Bank 


Sentor  Dep  Complrofier 
(Operations). 


Regionsl  Oflicea.. 


Career  raeeivad  poaMona 


Dir,  ErrforcemenI  A  Conyfia/Ka 

DIr,  Ufigafion  Dkr 

Senior    Deputy    Comptofiar    tar 

Polcy 
Oap  Compt  for  Reeeerch  S  Ecc^ 


nr  Bartt  Org  and  Skudura 

Oap  Comp  Customer  and  Corm 

Progs 
Dap  Comp  lor  Inlaiagency  CoonS- 


Aaal  Dap  Oomplrofiar  for  Custom- 
er A  Comm  ProQ 
Ok,  Stalsa^c  Analysis  DMston 
Osp  Comp  tor  Berk  Organizafion 

andSkuclura 
Deputy  CompMar  lor  Induatry  S 

Pub  AM  _ 

Dspuly  Gompfrolar  lor  Oparallona 
Sr.  Oaipuly  Comptrofiar  (naaowcea 


Sr.  Dap  Complroler  tor  Benk  Su- 


Ote  of  the  Hacal  Asel 
Secy 


Bureau  of  Government 
Financial  Oparafiona. 


Dep  Comp  for  MuWnatkmal  Bar*- 
mg  

Dap  Comptroller  for  Multinational 


Dap  Convt  for  Spaciefaed  Exama 
Deputy  CuiUJtiolei  for  Tnjat  and 

Sacurlttee 
Oep  Complroler  for  Spec  Swvel- 


Dlr  for  Spec  Proiects 
CM  Nattonal  Bank  Examiner 
Aaat  CM  Nalonst  Bank  ExMiilner 
AaetCMNal  Bank  Exam  (MuWn- 

afi  Banking) 
(M  Nalonal  Bank  Examiner 
Deputy  Oompttolar  for  Examina- 

lona 
Dapuly  Compfrolar  for  Inlsmattofv 

tt  Bwfidng 
Sentor  Dep  Complroler  lor  Oper- 


Sr.  Deputy  Complroler  (Netl  Op- 


Senlor  Dep  Complroler  (Naltonal 

Oparattona) 
Ragi  Adm-r  of  Nattonai  Banka 

(RagtonQ 
Ragi  Adm'r  of  Nattonal  Banks 

(Rag  7) 
Ragi  AdmV  of  Natl  Banka  (Rag 

12) 
Ragi  Admr  of  Nan  Banks  (Rag  8) 
Ragi  Admr  of  Nafi  Banks  (Reg  3) 
Regtonal  Adnv  of  Nafional  Banka 

(Rage) 
Re^  Mkm  of  Nan  Banks  (Reg  10) 
Regl  Admr  of  Nafl  Banks  (Reg  11) 
Regl  Admr  of  Nal  Banka  (Reg  S) 
Regl  Admr  of  fMtonsI  Banka  (Rag 

13) 
Re^  Admr  of  Nafi  Bwika  (Reg  5) 
Retf  Admr  of  Natl  Banka  (Reg  13) 
Rei^  Admr  of  Nal  B«*s  (Rag  1) 
Regl  A*nr  of  Natl  Banks  (Reg  4) 
Fiacel  Aaaietant  Secretary 
Deputy  Flecal  Asst  Secy 
Asal  Fiscal  Assi  Secy  (Rnandntf) 
Aast    Fiscal    Assistant    Secrelery 

(Banking) 
Comm'r  of  Government  Financing 

OparaliuiN 
Dap  Commr,  Bw  of  Gov  Financial 


Aaat   OommlsslorMr,    Bsvfidng   S 

Cash  ManagsmarM 
Aaat  CufiwnlBsioner,  Complroler 
Asal  Commr,  Govt-WWa  AooouM- 

mg  ,  . 

AMt    CDmmr,    OliburMfncnt    m 

CWma 
Aaat  Commr,  Adm 
DIr.  Dkr  of  Check  Ctaima 
Disbursing  Ofloar 
Olr,  Govt  Acoountmg  Bys  Staff 
Olr,  Olv  of  Govt  Aooounia  and 


Ok.  DkrolAOP 


Positions  That  Were  Career  Resb«ved 
DuRiNQ  Calendar  Year  1962— Continued 


afPuUtoDaM. 


Ofe  of  pmohmIm 


Ote  ol  Budgst  A  Prag 

Ana. 
Burof  AtoohoL 

Tobaooo^  Rraarma. 


Aaaoc  Commr,  Bw  of  Gov  Fbiarv 


Oep  Commr  of  the  PuWto 
(IWH 


Dep  Ok  of  Psnomsl 
Aaal  Ok   (Eaac 

Emp) 
Dep  Ok  (Png  Analyslst  CM  Piog 

AnalyalaOlv 
Aaal  Ok  (Hagilatory  ErtaroemenO 
Aaal  Dk  (CHmmsl  EnfosDaaaare 
Aaal  Ok  (Tech  and  SdanMc  SaO 
Dep  Aaal  Ok  (Reg  EnioitaraanO 
Osp  Mai  Ok  (Ortmfeial  Entaioa- 


n<n|l(iiMl   Director  tar   Invaalga- 


fta0onai   Ob  actor   for 

•one 
Regional   Okaelor  tar 


Mktwast  fta^Counaal 
CanMI  fiagl  Counaal 
Sougiaaal  Re^  Oounaal 
Dapuly  Aaal  Ok  (CHmfeial  Entaroa- 


US 


Ota  of  «w  ChM 


Otfioaoftha 


Ote  of  Aaat  Commr  for 


Ote  of  Aaal  Oimmr  lor 
CommarcM 

Opaialiuiw 


Regional  Oflloaa.. 


r  Inveefigalona,  Cht 


Regional  Ok  of 

cage  Ote 
Ra0  Ok  of  lnvastlgallnrw» 

Gaoitfa 
Am  GofiMT  (MQnt  IniBQfNM 
of 


Asal    ChM    Couneel    (Cuatoma 
Court  Ufigato) 

CNc^go  Re^  Couneal 
Nesr  York  Re^  Ooiffeal 
San  Frandaco  Retf  Couneel 
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DEPARTMENT  OF  LABOR 


AdnrinMralion,  Wage  and  Hour 


MMmum  Wages  for  Federal  and 
Federaly  Aaateted  Construction; 
General  Wage  Determination 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-n  and  15-71  (36 FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision   - 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shaU 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  iixe 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 


Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisioiis 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


IA82-4049- 


IA82-4030. 
IA82-4032. 


ILB3-2011. 


K«IHS:KS83-4000. 
Mvyland: 

MOeO-3047 

MDei-3031. 


ArtiMisw:  AR82-4006 

MMMChuselt*:  MA81-3054.. 


MN82-2067 - _ 

MN82-2064 „. 

New  Mexico:  NM83-40ie 

New  hamptfwa:  NH81-3013.. 

Ohio;  OHe3-2010 

South  Oatola: 

SO01-S1SS 

SOei-5151 

Rhode  Mand:  RI81-3042.. 

TexaK 

TX82-4024.. 
TX82-40S2.. 

West  Virglnta:  WVe2-3002  . 


Oct  s.  i«e2. 

June  18.  1862. 
June  18.  1S62. 
Feb.  18.  1963. 
.  Feb  4.  1963. 

.  Aug.  20. 196a 
.  Umi  IS.  1961. 
.  Feb.  1Z  196a 
.  Sept  4.  1961. 

.  Dec.  10.  ^9BZ 
.  Nov  26,  i9ea 
.  Jan.  28,  1962. 
.  JWI.  30,  1961. 
.  Feb.  11,  1963. 

.  Oct  2,  1981. 
.  Sept  4.  1961. 
.  Aua  IS,  1981. 

.  Aug.  20.  i9ea 

.  Oct  29.  196a 
.  Oct  29,  1962. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
pubUcation  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

FtorMa:  FLfll-1246  (FL83-1012) June  12.  1961. 

Mnk  lt82-2033  (IL83-2017). May  14.  1962. 

Indanei 

IN79-2059  (IN83-2016) June  22,  1979. 

IN79-2084  (INe3-2019) Nov.  2.  1979. 

Iowa:  1A82-4032  (IA83-4022) -.  Aine  18,  198a 

Michigan: 

MI82-2012  (M(83-2015) Feb.  26,  1962. 

MI82-2013  (MI83-2018) March  5,  1984 

North  Caro«na  NC79-1161  (NC83-1013) ...  Dec  14.  1979. 
VMat  VtgMa:  WV82-3003  (WV83-3000) May  14.  1962. 

Signed  at  Washington,  D.C,  this  4th  Day  of 
March  1983. 
Dorothy  P.  Coma, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

30  CFR  Parts  55. 56,  and  57 

Safety  Standards  for  Ground  Control 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice  of  availability  of 
preproposal  draft. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  developed 
a  preproposal  draft  of  revisions  to 
current  ground  control  standards  for  the 
metal  and  nonmetal  mining  industry. 
MSHA  seeks  comment  from  all 
interested  parties  on  the  preproposal 
draft.  Copies  of  the  draft  may  be 
obtained  by  contacting  the  Agency. 
DATES:  Comments  must  be  received  on 
or  before  May  11, 1983. 
ADDRESSES:  Send  comments  to  the 
Office  of  Standards,  Regulations  and 
Variances,  MSHA,  Room  631,  Ballston 
Towers,  #3,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations  and 
Variances.  MSHA  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
March  25, 1980.  MSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  (45  FR  19267]  announcing  its 


comprehensive  review  of  existing  metal 
and  nonmetal  mine  safety  and  health 
standards  in  30  CFR  Parts  55,  56,  and  57. 
The  Agency  is  reviewing  the  standards 
to  eliminate  duplicative  and 
unnecessary  standards,  provide 
alternative  methods  of  compUance, 
reduce  recordkeeping  requirements,  and 
upgrade  provisions  consistent  with 
advances  in  mining  technology.  MSHA 
believes  that  this  review  will  result  in 
more  effective  regulations  for  assuring 
the  safety  and  health  of  miners.  The 
review  is  consistent  with  the  specific 
goals  of  Executive  Order  12291,  the 
Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act. 

On  November  20, 1981,  MSHA 
published  a  subsequent  ANPRM  in  the 
Federal  Register  (45  FR  57243)  listing 
eight  sections  the  Agency  had  selected 
for  priority  review.  Standards  related  to 
ground  control  were  included  in  the 
priority  group. 

On  March  9, 1982,  MSHA  published  a 
notice  in  the  Federal  Register 
announcing  public  conferences  to 
discuss  issues  related  to  the  standards 
under  priority  review.  The  Section  3 
conferences  were  concluded  in  May 
1982.  During  the  conferences  many 
commenters  requested  that  the  Agency 
make  available  a  preproposal  draft  of 
the  standards  under  review  before 
issuing  a  proposed  rule. 

MSHA  has  now  completed 
development  of  the  preproposal  draft  for 
Section  3.  In  addition  to  revising  the 


substance  of  the  existing  standards,  the 
Agency  has  reorganized  Parts  55,  56, 
and  57  into  a  single  Part  58.  This 
reorganization  would  eliminate  the 
current  repetition  of  identical  standards 
in  the  Code  of  Federal  Regulations.  The 
revised  standards  are  designated 
general  surface  and  underground, 
surface,  and  undergroujid  so  that  they 
would  apply  only  to  the  appropriate 
mining  application. 

The  Agency  requests  comment  on  the 
substance  of  the  preproposal  standards, 
as  well  as  on  the  reorganization  of  the 
standards.  In  addition,  the  Agency  is 
interested  in  any  economic  data  or  other 
regulatory  impact  information 
commenters  may  wish  to  submit. 

A  copy  of  the  preproposal  draft  has 
been  mailed  to  persons  and 
organizations  who  have  expressed  an 
interest  in  this  rulemaking.  All  other 
interested  persons  and  organizations 
may  obtain  a  copy  of  the  draft  by 
submitting  a  request  to  the  address 
provided  above.  The  document  contairs 
the  Agency's  intended  revisions,  a 
comparison  with  existing  provisions, 
and  a  summary  explanation  of  the 
proposed  changes. 

Dated:  March  8, 1983. 

Ford  B.  Fotd, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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DEPARTMENT  OF  COtHIERCE 
hUemrtiool  Trade  Adminletratlon 
IS  CfD  Part  325 

(Dodmt  No.  2121S-2S2] 

Export  Trade  Certificatea  of  Review 

AOCNCV:  International  Trade 
Administration,  Commerce. 
action:  Interim  rule  with  request  for 
comments. 

■UMiHinr  This  interim  rule  implements 
Title  m  of  the  Export  Trading  Company 
Act  Pub.  L  97-290.  These  regulations 
establish  the  procedures  by  which 
businesses  may  apply  for  and  by  which 
the  Secretary  of  Conmierce  will  issue 
export  trade  certificates  of  review.  The 
holder  of  a  certificate  and  its  members 
will  have  specific  protections  from 
liability  under  Federal  and  State 
antitrust  laws.  These  protections  extend 
to  the  certificate  holder's  export  trade, 
export  trade  activities,  and  methods  of 
operation  that  are  covered  by  the 
certificate  and  conducted  while  the 
certificate  is  in  effect 
DATCS:  Effective  March  11. 1983. 
Comments  due:  May  10, 1963. 

ADOncss:  Interested  persons  are  invited 
to  submit  written  comments,  with  five 
copies,  to:  Office  of  the  Assistant 
General  Counsel  for  E3q>ort  Trading 
Companies,  Department  of  Commerce, 
Room  567a  Washington.  D.C  2023a 

Comments  should  refer  to  this  rule  by 
its  title,  "Export  Trade  Certificates  of 
Review." 


FOR  FUfTTHCR  WPOWMATION  CONTACR 

Eleanor  Roberts  Lewis,  Assistant 
General  Counsel  for  Export  Trading 
Companies,  Department  of  Commerce, 
Washington.  D.C.  20230,  (202)  377-0937 
or  (202)  377-4772. 

These  are  not  toll  free  numbers. 
suppt£MCNTAiiv  mromtA-noN:  On 
October  1, 1982.  Congress  passed  the 
Export  Trading  Company  Act  (Pub.  L 
No.  97-290,  96  Stat  1233]  which  the 
President  signed  into  law  on  October  8, 
1982.  In  order  to  increase  United  States 
exports  of  products  and  services,  Title 
m  of  the  Act  (15  U.S.C.  4011-4021) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
A  certificate  of  review  protects  its 
holder  from  civil  and  criminal  liability 
under  Federal  and  State  antitrust  laws 
for  the  export  trade,  export  trade 
activities  and  methods  of  operation 
specified  in  the  certificate,  except  that 
private  parties  may  bring  actions  for 
injunctive  relief  or  actual  damages  for  a 


violation  of  Ifae  eligibility  standards 
found  in  wction  303  of  the  Act. 

Section  310  of  the  Act  gives  the 
Secretary  the  authority  to  issue,  witk  the 
concurrence  of  the  Attorney  General, 
rules  and  regulations  to  carry  otttihe 
purposes  of  Title  III.  On  December  21. 
1982.  the  Secretary  issued  propooed 
regulations  which  were  published  in  the 
Federal  RegUter  (47  FR  56972  and 
corrected  by  48  FR  31).  The  proposed 
regulations  explained  how  to  apply  fo^a 
certificate  of  review  and  the  kinds  of 
information  that  the  application  should 
contain  so  that  the  Secretary  and 
Attorney  General  can  determine 
whether  they  should  issue  the 
certificate.  The  regulations  also 
explained  how  the  Secretary  and 
Attorney  General  will  review 
applications  and  how  a  certificate  can 
be  amended,  modified  or  revoked. 
Finally,  the  regulations  discussed  how 
the  Secretary  proposed  to  implement 
section  305  of  the  Export  Trading 
Company  Act  which  governs  the  judicial 
review  of  the  Secretary's  decisions  to 
grant  deny,  amend,  modify,  or  revoke  a 
certificate.  A  more  detailed  discussion 
of  these  provisions  can  be  found  in  the 
preamble  of  the  proposed  rule. 

The  Deptulment  provided  30  days  for 
public  comment  on  the  proposed  rule. 
The  Department  received  and 
considered  32  comments.  The 
commenters  include  manufacturers, 
export  management  and  trading 
companies,  representative  trade 
associations,  attorneys,  banks,  port 
authorities  and  a  local  chamber  of 
commerce.  Twenty-six  commented  on 
the  information  requirements  found  in 
I  32S.3(b),  more  than  any  other  section, 
and  seventeen  on  the  procedures  and 
standards  for  issuing  certificates  in 
§  325.4.  The  Department  has  adopted 
many  of  the  commenters'  suggestions  in 
preparing  these  interim  regulations.  The 
Department's  goal  in  making  these 
changes  is  to  simplify  the  export  trade 
certificate  of  review  process.  The 
interim  rule  also  includes  many  editorial 
changes  to  make  the  regulations  easier 
to  read  and  understand.  A  discussion  of 
the  public  comments  follows. 

Issuing  Interim  Regulations 

The  proposed  regulations  provided 
thirty  days  for  public  comment.  A 
number  of  commenters  expressed  the 
opinion  that  the  comment  period  was 
inadequate.  The  Department  was 
constrained  to  limit  the  comment  period 
because,  by  virtue  of  section  312  of  the 
Act  it  will  not  have  the  legal  authority 
to  accept  apphcations  or  to  issue 
certificates  of  review  until  90  days  after 
regulations  become  effective.  Given  the 
need  to  promote  exports,  the 


Department 'believes  that  thirty  days 
gave  the  public  a  reasonable 
opportxmity  to  comment.  However,  in 
order  to  have  a  fuller  discussion  of  these 
regulations  which  are  important  to  the 
many  businesses  interested  in  exporting, 
the  Department  has  decided  to  issue 
interim  regulatior;^  which  will  allow 
another  60  days  for  pubUc  comment 
This  interim  rule  is  effective 
immediately  so  that  the  application 
process  can  begin  90  days  from  now.  In 
preparing  the  final  regulations,  the 
Department  wUl  consider  all  of  the 
comments  it  receives  before  the 
comment  period  closes.  The  Department 
will  also  consider  those  comments  on 
the  proposed  rule  which  were  received 
too  late  to  be  considered  here. 

Protection  for  Officers,  Directors, 
Employees,  and  Agents 

The  Department  received  comment 
that  the  regulations  should  extend  the 
certificate's  antitrust  protection  of  the 
certificate  holder  and  its  members  to 
their  officers,  directors,  employees  and 
agents.  The  Commerce  and  Justice 
Departments  agree  that  the  Act's 
protection  extends  to  officers,  directors, 
employees  and  agents  of  the  certificate 
holder  or  members  who  carry  out  the 
activities  specified  in  the  certificate.  The 
certificate  will  not  have  to  identify  each 
officer  or  director  by  name,  and  would 
not  have  to  be  amended  whenever  the 
identity  of  an  officer  or  director  is 
changed. Thus,  when  a  certificate  is 
issued,  the  officers,  directors,  employees 
and  agents  of  the  certificate  holder  and 
of  members  identified  in  the  certificate 
will  also  receive  the  protection  of 
section  306  of  the  Act. 

Definitions  '    ; 

1.  The  Department  has  decided  not  to 
adopt  the  suggestion  that  "control" 

(i  325.2(g))  should  be  defined  as 
ownership  of  "over  50  percent"  of  a 
company's  voting  stock  instead  of  "50 
percent  or  more."  Even  in  closely-held 
corporations,  where  ownership  is  mote 
likely  to  be  concentrated,  the  50-percent 
owner  has  at  least  veto  power  or 
negative  control  in  connection  with  the 
corporate  decisions  of  the  company. 

2.  The  interim  rule,  in  {  325.2(o),  adds 
the  definition  of  "services"  found  in 
section  311(2)  of  the  Act. 

3.  Some  commenters  expressed 
uncertainty  as  to  whether  the  definitions 
of  "applicant"  (J  325.2(a)),  "person" 

(i  325.2(m))  and  "member"  (S  325.2(k)) 
permit  foreign  firms  to  apply  for  a 
certificate  of  review.  The  proposed 
regulations  contemplated  that  a  foreign 
company  would  be  eligible  to  apply  for 
a  certificate  either.  (1)  Through  its  U.S. 
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subsidiary  or  (2)  as  a  "member"  of  a 
trading  entity  created  tinder  U.S.  law. 
This  rule  continues  that  position,  which 
is  supported  by  the  objective  of  Title  III 
("to  promote  and  encourage  export 
trade")  and  by  the  legislative  history.  It 
is  also  consistent  wiUi  the  scope  of 
eligibility  for  membership  in  a  Webb- 
Pomerene  association. 

Applying  for  a  Certificate 

In  response  to  public  comments,  and 
in  order  to  make  it  easier  to  apply  for  a 
certificate  of  review,  the  Department  is 
making  the  following  changes  in  the 
application  procedure. 

1.  The  Department  has  revised 

§  325.3(a)  to  allow  applicants  to  deliver 
their  applications  by  first  class  mail. 
However,  the  Department  recommends 
that  the  applicant,  for  its  own  records 
and  protection,  use  registered  mail  or 
some  other  method  of  delivery  that 
provides  evidence  of  receipt. 

Section  325.3(a)  specifies  that 
applications  are  to  be  delivered  to  the 
International  Trade  Administration's 
Office  of  Export  Trading  Company 
Affairs.  Only  applications  that  are 
properly  deUvered  to  this  office  will  be 
accepted  for  review. 

2.  Section  325.3(d)  of  the  proposed 
regulations  gave  the  Secretary  five 
working  days  after  receiving  an 
application  to  determine  whether  the 
application  is  complete  and  can  be 
deemed  submitted.  The  interim 
regulations  add  a  sentence  which  makes 
clear  that  the  application  will  be 
deemed  properly  submitted  if  the 
Secretary  does  not  act  within  the  time 
allowed. 

3.  The  interim  regulations  require  the 
Secretary  to  ask  for  supplemental 
information  from  the  applicant  in 
writing.  In  addition.  S  325.3(f)  requires 
the  Secretary  and  Attorney  General  to 
decide  pron^tly  whether  the 
supplemental  information  that  the 
applicant  provides  is  complete,  and  to 
notify  the  applicant  of  the 
determination.  This  assures  the 
applicant  that  the  request  for 
supplemental  information  will  not 
unduly  delay  the  application. 

Contents  of  the  Application 

The  Department  received  more 
comments  on  9  325.3(b)  than  on  any 
other.  Twenty-six  commenters  made  56 
comments  on  the  information 
requirements  in  9  325.3(b).  Many 
questioned  the  need  for  one  or  more  of 
Uie  items  that  9  325.3(b)  requires  to  be 
included  in  the  application.  Others 
questioned  the  need  to  require  the 
information  in  all  cases,  suggesting,  for 
example,  that  requirements  for 
information  relating  to  shareholders  of 


the  applicant  be  applied  only  to  those 
who  own  a  specified  percentage  of  the 
applicant's  stock. 

The  Department  recognizes  the 
legitimate  business  concerns  behind 
these  comments.  The  applicant  will  have 
to  spend  some  time  and  effort  to  provide 
even  the  simplest  information.  Some 
might  fear  that  they  risk  disclosing 
information  to  their  competitive 
disadvantage.  In  order  to  encourage 
businesses  to  apply  for  a  certificate  of 
review,  the  Department's  policy  in 
drafting  these  regulations  is  to  require 
only  the  information  that  it  will 
normally  need  to  determine  whether  the 
applicant's  proposed  export  conduct 
satisfies  the  four  eligibility  standards 
specified  in  section  303  of  the  Act  and 
can  therefore  be  certified.  The 
regulations  attempt  to  balance  the  need 
of  the  Commerce  and  Justice 
Departments  for  the  information  in  order 
to  be  able  to  evaluate  an  application 
properly  and  the  burden  on  the 
applicant  to  provide  the  information 
requested  with  its  application. 

In  addition,  the  applicant  does  not 
have  to  provide  any  item  of  the 
information  requested  if  it  is  unable  to 
do  so.  or  if  it  believes  that  the 
information  would  be  burdensome  to 
obtain  and  not  needed  for  a 
determination  on  the  application. 
Section  325.3(b)  allows  the  applicant  to 
omit  the  information  requested  or 
provide  the  information  in  less  detail,  if 
he  gives  an  explanation.  The  applicant 
can.  for  example,  provide  the  4-digit 
instead  of  the  7-digit  SIC  number  that 
9  325.3(b)(8)(ii)  asks  for  if  he  believes 
that  it  would  be  burdensome  and 
unnecessary  to  provide  the  7-digit 
number.  However,  for  purposes  of 
accepting  the  application  for  review,  the 
Secretary  and  Attorney  General  will  not 
be  bound  by  the  applicant's  decision  not 
to  submit  the  information  requested.  The 
Secretary  and  Attorney  General  may 
later  make  a  supplemental  request  under 
§  325.3(f)  for  the  information  omitted. 

In  order  to  minimize  further  the 
burden  on  applicants,  the  Department  is 
making  the  following  changes  and 
clarifications: 

1.  Two  state  port  authorities 
commented  on  9  325.3(b).  The 
commenters  agree  that  although,  as 
government  entities,  they  are  eligible  to 
apply  for  certificates  of  review, 
9  325.3(b)  requires  information  which  is 
only  appropriately  asked  of  private 
commercial  enterprises.  Other 
commenters  argue  that  the  regulations 
put  new  companies  at  a  disadvantage 
because  they  caimot  provide  the 
information  that  9  325.3(b)  requires. 

The  Department  notes  that  it  intends 
to  be  flexible  in  applying  the 


regulations;  it  will  not  insist  that  the 
applicant  provide  information  which 
does  not  exist.  For  this  reason,  9  325.3(b) 
is  qualified  to  require  the  applicant  to 
provide  information  only  if  the  item 
requested  is  applicable  to  the 
appUcant's  circumstances.  For  example, 
a  new  company  can  answer  that 
paragraph  (9)  is  not  applicable  to  its 
circumstances  because  it  has  no  prior 
sales.  This  answer,  if  it  is  appropriate, 
will  not  adversely  affect  the  applicant's 
ability  to  get  a  certificate  of  review. 

2.  Section  325.3(b)(3)  requires  the 
applicant  to  submit  a  copy  of  any  legal 
instrument  under  which  the  applicant  is 
organized  or  will  operate.  A  commenter 
objected  to  the  requirement  that  the 
applicant  include  copies  of  contracts 
under  which  it " .  .  .  conducts  or 
proposes  to  conduct  its  export  trade 
activity."  The  Department  intended  to 
require  only  contracts  in  the  nature  of  a 
corporate  charter,  bylaws,  or 
partnership,  joint  venture,  membership 
and  similar  agreements  under  which  die 
applicant  is  organized,  and  not  contracts 
for  the  applicant's  specific  business 
transactions.  However,  the  Department 
has  deleted  the  language  quoted  in  order 
to  avoid  any  confusion. 

3.  The  Department  has  rewritten 
paragraph  (4)  to  emphasize  that  it  ia 
interested  only  in  the  information 
requested,  and  not  the  precise  form  that 
the  information  takes.  As  revised, 
paragraph  (4)  allows  the  applicant  to 
submit  either  a  narrative  description  or 
an  organizational  chart  of  its  export- 
related  operations. 

Paragraphs  (5)  and  (6)  have  also  been 
revised  and  are  made  consistent 
Ptiragraphs  (5)  and  (6)  no  longer  require 
the  applicant  a  member  or  a  controlling 
entity  to  describe  its  methods  of 
operation.  The  appUcant  should 
describe  its  methods  of  operation  under 
paragraph  (11)  to  the  extent  the 
applicant  wants  them  to  be  certified. 

4.  The  interim  regulations  make  clear 
that  9  32S.3(b)(8)  requires  a  description 
only  of  those  goods  and  services  for 
whose  export  that  the  applicant  wants 
certification  in  order  to  minimize  the 
burden  on  applicants  and  to  limit  the 
information  requirements  to  what 
ordinarily  would  be  needed  to  evaluate 
the  application.  This  limitation  will  also 
apply  to  9  325.3(b)  (9)  and  (10). 

5.  Section  325.3(b)(8)(ii)  asks  the 
applicant  to  identify  the  goods  and 
services  to  be  certified  for  export  by 
their  Standard  Industrial  Classification 
numbers.  The  regulations  ask  that  goods 
be  identified  at  ^e  7-digit  level  and 
services  be  identified  at  the  highest  SIC 
level  available.  The  Department  wants 
to  note  that  the  applicant  has  to  supply 
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the  SICauBiben  ooljr  M  they  are 
reaaoMbly  available  to  the  applicant 
Pui«ieiiBara.  InfaniMliaaaf  tfaia  detail  U 
being  raqaeeted  for  purpoaes  «f  analysis 
only.  This  is  not  intended  to  impfy  that 
the  certificate  neceaaarily  wffl  identify 
the  pcodacta  or  aervicea  which  the 
applicant  «r  its  raemben  will  export 
with  tUi  Aegn*  of  tpedfidty. 

ft.  8ecfion  32&3(bK9)(U)  asks  for  the 
dolltf  ▼afaie  of  Ibe  applicant's  and  each 
meiAer's  total  doauatic  and  export 
sales  for  dw  two  pieoeding  yeaiaaf 
each  good  or  service  diat  die  applicant 
exports  or  proposes  to  export  The 
Secretary  and  the  Attorney  General,  in 
the  preamble  df  the  prtHposed  rule,  noted 
that  in  certain  drciunstances  the 
exchange  of  each  information  might 
raise  antlteuat  ooncams  and  solioted 
comment  no  how  applicants  can  best 
compile  this  information  for  the 
application  witkoot  raising  thoee 
concerns.  In  naponse,  one  commenter 
sugyeated  that  the  protection  from 
antitrust  liability  be  extended  to  any 
activity  needed  to  prepare  the 
application,  including  exchanges  of 
information.  The  Commerce  and  {ustice 
Departments  do  not  bebeve  they  have 
this  authority  under  the  Act.  For 
administrative  reasons,  the  Department 
is  also  not  capable  of  accqrting  separate 
submissions  from  each  member.  One 
alternative  is  to  have  an  independent' 
agent,  such  as  an  attorney  or 
accountant  compile  this  information  for 
submission  to  the  Department  The 
Department  leaves  this  decision  to  the 
appUcant  which  may  wish  to  seek  the 
advice  of  legal  counsel  on  whether  any 
safeguards  of  this  or  any  other  sort 
would  be  adviaaUe  in  the  applioant's 
particular  circumstances.  The 
Department  has  decided  to  note  this 
issue  in  the  application  form. 

in  raiamg  this  issue,  the  Commerce 
and  Justice  Departments  did  not  intend 
to  suggest  that  the  sharing  of  the 
information  required  by  S  325.S(b)(9)(ii) 
among  the  applicant  and  ite  members 
would  pose  antitrust  problems  in  most 
instances.  On  the  contrary,  it  is  unlikely 
to  be  of  concern  when  the  firms 
involved  have,  among  them,  a  small 
share  of  tin  market  for  the  particular 
product  or  service.  The  sharing  of  this 
information  will  not  necessarily  pose 
problems  wkere  larger  market  shares 
are  involved,  eitbm,  but  applicants  may 
wish  to  give  more  oonaideration  to  the 
issue  in  tiiose  circumstances. 

7.  At  the  suggestion  of  a  oommenter, 
t  S2S  J(l4(llMiv)  now  indicates  that  the 
applicant  should  tpediy  any  restrictions 
on  memberahip  that  It  wants  certified  in 
addition  to  reatrictiona  on  memberahip 
diat  It  wants  certified  in  addition  to 


restrictions  on  withdrawal  from 
membevddp. 

a  Section  325.3Cb)(12)  of  d»  proposed 
regulations  required  the  applicant  to 
submU  "la]  atatement  of  whether  the 
export  tmda,  expoet  trade  activitiea  or 
mediods  of  operation  for  which 
certificatian  ia  sought  wiH  involve, 
directiy  or  indiroctljr.  asqr  agreement  or 
any  exchange  of  Infcmnation  with 
respect  to  domaatic  prices,  production  or 
sales,  or  will  involve  any  evchange  of 
other  buainess  confidential 
information."  A  number  of  commenter* 
indicated  diat  because  "directly  or 
indirectly"  is  vague,  they  are  uncertain 
of  which  agreemmts  they  are  required 
to  disdose.  in  reaponae  to  these 
commenta.  this  clauae  has  been  deleted. 
The  deletion,  however,  is  intended  to 
clarify  and  not  to  narrow  the 
requirement.  The  apphcant  should 
indentify  any  agreements  or  exchanges 
of  this  nature  that  are  contemplated  in 
connection  with  the  proposed  export 
trade  activities  or  methods  of  operation. 

The  Department  emphasiies  that 
contrary  to  the  fears  expressed  by  some 
commenters.  an  exchange  of  information 
will  not  disqualify  the  appUcant  from 
receiving  a  certificate  of  review.  In  fact, 
exchanges  of  information  on  prices, 
production,  sales,  or  other  confidential 
business  information  may  be  certifiable 
under  the  Act 

8.  Section  325.3(bKl3)  of  this  interim 
rule  requires  the  appUcant  to  state 
whether  it  "intends  or  reasonably 
expects  that  any  exported  goods  or 
services  covered  by  the  proposed 
certificate  will  re-enter  the  United 
States,  either  in  their  original  or 
modified  form."  If  the  applicant  answers 
"yes."  the  Secretary  may  still  certify  the 
proposed  export  conduct  in  certain 
circumstances. 

10.  Section  325.3(b]  no  longer  requires 
the  applicant  to  give  the  number  of  its 
employees  and  'Ate  number  of  each 
member's  employees. 

Standards  for  lasuing  a  Certificata 

1.  Many  of  the  commenters  asked  for 
an  explanation  of  (  325.4(b)  which 
repeats  the  four  standards  for  issuing  a 
certificate  that  are  apecified  in  section 
303(a)  of  the  Act.  The  Secretary  and  the 
Attorney  General  plan  to  promulgate 
guidelines  for  issuing  certificates  of 
review.  These  guid^es  will  explain 
the  standards  and  analytical  approach 
that  the  Secretary  and  Attorney  General 
wiU  take  in  determining  whether  to 
certify  an  appUcant's  proposed  export 
trade,  export  trade  activities  and 
methods  of  operation.  The  Secretary  and 
the  Attorney  General  hope  to  pubUsh 
the  guideUnes  in  die  Federal  Ragistar  in 


time  to  hehp  appUcants  prepare  their 
appUcatioBS. 

2.  ThseecomnientetB  thought  that 

I  3C5.4(n)  OB  it  was  ptopoaed  might  give 
the  Attorney  General  die  tifht  to  take  up 
to  an  additional  30  days  to  consider  an 
appUcation.  even  if  tin  applicant  does 
not  approve.  The  Department  has 
revised  this  paragraph  to  make  decu' 
that  the  applicant  must  approve  any 
extension  regardless  of  whedier  it  Js  die 
Secretary  or  die  Attorn^  General  who 
seeks  the  additional  time. 

3.  A  number  of  commenters  suggested 
that  before  he  issues  a  certificate  that  is 
different  from  the  draft  that  the 
appUcant  submitted,  die  Secretary 
should  notify  the  appUcant  and  aUow 
the  appUcant  to  suggest  alternatives  or 
to  withdraw  its  appUcation.  Section 
325.4(d)  Incorporates  fliis  suggestion. 

4.  In  response  to  the  objections  of  six 
commenters,  the  Department  has  not 
included  in  the  interim  regulations 

S  325.4(e]  of  die  proposed  rule  whidi 
provided  that  an  applicant  is  not 
entitied  to  resubmit  an  appUcation  diat 
the  Secretary  has  denied  widiin  twelve 
months  of  the  date  of  the  denial. 

PubUcations  in  the  Federal  Register 

1.  The  interim  rule  revises  S  825^(a)  to 
require  the  Secretary  to  submit  to  die 
Federal  Roaster  for  pubUcation  a  notice 
that  an  application  has  been  submitted 
within  10  days  after  die  application  is 
deemed  submitted.  The  interim  rule  also 
adds  a  provision  that  die  Secretary  wiU 
notify  the  appUcant  if  he  plans  to 
pubUsh  a  summary  of  the  appUcation 
that  is  different  from  the  summary 
submitted  by  the  appUcant 

2.  Section  32S.5(c)  of  the  proposed 
regulations  would  have  required  the 
Secretary  to  publish  in  the  Federal 
Register  a  copy  of  each  certificate  he 
issues.  The  Department  has  received 
many  comments  urging  the  Department 
to  keep  the  specific  terms  of  a  certificate 
confidential.  The  commenters  argue  that 
the  publication  of  the  certificate  will 
discourage  potential  appUcants  who  do 
not  want  to  disclose  their  business  plans 
to  their  competitors.  Applicants  might 
also  not  describe  their  proposed  export 
activity  in  detail  and  so  limit  the 
certainfy  of  the  certificate's  protection. 

Having  considered  these  comments, 
the  Commerce  and  Justice  Departments 
have  concluded  that  it  is  not  necessary 
to  publish  the  certificate  in  the  Federal 
Register.  Therefore,  the  Department  is 
revising  I  325.5(c)  to  provide  that  the 
Secretary  will  publish  a  summary  of  the 
certificate  he  issues.  However,  It  is  the 
present  intent  of  the  Commerce  and 
Justice  Departments  to  make  the 
certificate  available  for  pubUc 
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inspection  in  the  Intemadanal ' 
AdministntiaB  Fteedva  ( 
Records  IwpMton  ^dU^  Ike 
Departments  nquaat  i  wi  ■>■  f 
public  on  wheflar  ( 
inf omattoa  nay  c 
from  Ha  pnbSc^  i 
The  uummentB  shauU  addreae  the 
interest  in  giving  potentiaOsr  aapieyed 
parties  snfEictent  notice  of  tiK  conduct 
covered  by  the  certificate  to  exerciae 
ri^ts  of  ludkiai  review. 

Modifying  or  Revoking  a  Ceitificata 

Section  325^  controls  how  the 
Secretary  and  Attorney  General  can 
modify  or  revoke  a  certificate.  Under 
S  325.fl(b)  the  Secretary  can  ask  the 
certificate  holder  for  any  information 
necessary  to  determine  whether  the 
certificate  holder's  export  trade,  e^qiort 
trade  activities  and  methods  of 
operation  still  meet  the  standards  for 
certification.  The  interim  revises  role 
§  3254)  by  clarifying  that  the  certificate 
holder's  fallun  to  provide  the 
information  requested  by  tiie  Secretary 
is  grounds  for  modifying  or  revoking  the 
certificate.  This  makes  the  regtdation 
consistent  witii  section  3M  of  ^  Export 
Trading  Company  Act 

Confidantiailnfonnalion 

1.  Section  325.14(b]  limits  the 
government's  disclosure  of  commeicial 
or  financial  information  if  the 
information  is  privileged  or  confidential 
and  if  disclosing  the  kiformatian  would 
harm  the  perscm  who  submitted  it  One 
commenter  expressed  concern  that  the 
regulation  conditions  confidentialify  of 
the  Department's  finding  that  disclosure 
would  be  harmful  Another  commenter 
suggested  that  information  be  kept 
confidential  t  disclosure  would  be 
"disadvantageous"  to  the  person  wiio 
submitted  the  information. 

Section  325.14{b]  incorporated  into  tiie 
regulations  section  309(b)  of  the  Export 
Trailing  Company  Act  llie  Department 
cannot  change  die  statute  by  regulation. 
However,  in  order  to  enconrage  the 
submiasion  of  information  relevant  to  an 
application  or  certificate,  the 
Department  has  revised  S  325.14(b)  to 
allow  the  person  submitting  informatioB 
to  designate  the  documents  or 
information  v^ch  it  considers 
privileged  or  confidential  and  tha 
disclosure  of  which  would  cause  it 
harm.  This  input  although  not 
controlling,  will  help  determine  whether 
informatian  may  be  disclosed. 

2.  Section  S0B(bK2XB)  ai  the  Act 
authorizes  officers  and  employees  «f  the 
United  SUtes  to  diacloee  prinlegad  or 
confidential  information  "in  a  |n(fici«l  or 
a^hniniatratiTe  procMeding.  snbiect  to 
appropriate  pcotactive  orders."  Section 


J^ 


provision  iati  4a 

Sect! 
regulal 
actioae 
"the 

pratBcttea  oRler  paw  t»i 
of  any  oarifidmttal  ar  ] 
documents  or  information."  Section 
309(b)(2)(B),  however,  applies  to  all 
judicial  Or  administrative  proceedings 
instead  of  just  actions  fm  fmiUkd 
review  of  ttie  Seuotaiy's  decimaa  to 
issue,  deny,  Himwid,  modity,  or  nwake  a 
certificate.  The  Department  does  not 
intend  to  dtatingnish  actions  ander 
sectton  aos  flf  the  Act  frvm  other  judicial 
or  admiiaatrative  procmeiiagt  as  the 
proposed  fegalatians  amy  faawe  implied. 
For  this  reasan.  the  Dep«taieiit  hu 
omitted  f  S25.ia(c)  from  Ame  interim 
regi^tions  and  has  added  a  new 
(  325.14((^  wiu<A  will  appfy  to  all 
judicial  or  admiaistsative  pcocaediags. 
Under  S  32S.14(c).  the  Secretary  or  the 
Attorney  General  will  try  to  notify  the 
parfy  who  submitted  mnfidentiBl  or 
privileged  informati^  whenever 
disclosure  of  Ads  information  is  sought 
from  the  Secretary  or  Attorney  General 
in  a  judicial  or  administrative 
proceeding.  The  Secretary  or  Attorney 
General  also  may  seek  or  support  an 
appropriate  protective  order  on  behalf  of 
the  party  who  submitted  the 
information. 

Hie  Departanent  a  providmg  a  period 
of  60  day*  for  pabKc  eommenta  m  tias 
rule.  In  devrioping  &e  final  regulatiais, 
the  Depcutment  wil  coHBider  cdl  ef  Ae 
comments  it  receives  before  the  dose  of 
the  comment  period,  ff  possible,  the 
Department  vvill  consider  comments  it 
receives  after  the  end  of  the  comment 
period,  but  their  coosideEation  cannot  bt> 
assured.  The  Department  will  net 
consider  public  comments  that  are 
accompanied  by  a  request  tiutf  part  or 
all  of  the  material  be  treated 
confidentially  because  af  its  bamess 
proprietary  nature  or  for  aagr  other 
reason.  These  comments  and  materials 
will  be  returned  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

All  public  comments  an  these 
regulations  will  be  a  matter  of  poUic 
record  and  will  be  available  to  tla 
public  to  inspect  and  copy.  In  4ie 
interest  of  accuracy  and  oompletaaBM, 
commento  in  written  farm  are  prefstred. 
If  commenters  make  (»al  commeati, 
they  must  fioDow  tham  with  written 
memoranda,  which  wriU  also  be  a  aiattw 
of  pubUc  record  and  wall  be  available 
for  thepi^^  to  intact  and  ocyy. 
CommunicatioBS  from  agencies  of  &e 
United  Stotas  govensMnt  or  ioeaign 


govei 

for  public  inspectian. 

Tlie^oUlc 
regulations  VI 
IntematiaaalTMie 
Freedom 

Inspaolion  Vadtt^. 
Depai<mMaf 
and 

WasUngton.  D.C 
inspaot  aaa  4B!py 
including 
memfltanda 
of  oral 
regulal 

15  of  the  Code  I 
Inf oematieo  abmrt  yapirtim  and 
copying  raooads  at  ttn  facftty  may  be 
obtained  from  fttricia  L.  MaiBi.  tia 
International  Trade  AaninietoiAm 
Freedom  of  luffeimatien Officer,  at fce 
above  addrees  or  bgr  caffing{ne)  S77- 
3031. 

This  rule  dees  not  constitote  a  "maior 
rule"  as  that  term  is  defined  in  section 
l(b]  of  the  Executive  Order  on  Federal 
Regulations  issoed  by  the  President  on 
February  17, 1981.  Tla  zegdations  are 
procedural  in  nature  and  will  not  have 
an  annual  efiect  on  flie  economy  of  $100 
million  or  more.  Analyais  of  the 
regulations  also  indicates  that  they  will 
not  cause  a  major  inoaaae  in  coats  or 
prices  for  consumers,  individual 
industries.  Feder^  State,  or  local 
government  agenciea.  or  geographic 
regions,  or  have  a  significant  adverse 
effect  on  competition,  employment 
investment  productivify,  innovatian.  or 
the  abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  According,  a  Regulatory 
Impact  Analysis  of  this  rule  is  not 
required. 

Tlie  only  potential  costs  of  the 
proposed  regidations  are  the  costs  to 
businesses  oi  applying  for  certification 
and  the  costs  to  t^  govetnmei^  for 
processing  applications.  Hie 
recordkeeping,  administrative  burdens, 
and  direct  financial  oooti  to  a  business 
to  prepare  an  application  under  the 
regulations  are  expected  to  be  minimal. 
Ftuthermore.  the  certification  process  is 
voluntary.  A  firm  that  wants  to  ooadact 
an  export  venture  is  not  seqaired  to  get  a 
certificate  of  review.  Tla  costs  to  the 
Federal  government  for  reviewing 
appUcations  for  export  trade  certfficates 
are  not  expected  to  be  significant 

The  interim  rale  is  not  a  major  Pederal 
action  si^uficantiy  affecting  the  quaUfy 
of  the  human  environment  within  the 
meanii«  of  SaotioB  102(2KC)  of  tha 
National  KnvJwwaaimtol  Pvikgf  Aot  ot 
1968.  Acoordfa^.  no  aiiassaant  of 
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environmental  impact  statement  has 
been  or  will  be  prepared. 

The  interim  rule  is  exempt  from  the 
Regulatory  Flexibihty  Analyis 
requirements  of  Section  803  of  the 
Regulatory  FlexibiUty  Act  since  the 
Department  is  not  required  by  Section 
553  of  Title  V.  United  States  Code,  or 
any  other  law.  to  publish  general  notice 
of  proposed  rulemaking  for 
interpretative  rules,  general  statements 
of  policy,  and  rules  of  procedure  or 
practice.  However,  even  if  the  proposed 
rule  were  not  exempt,  preparation  of  an 
initial  Regulatory  FlexibiUty  Analysis 
would  not  be  required  because  the 
record  keeping,  administrative  burdens 
and  other  costs  on  any  individual  entity 
applying  for  a  certificate  of  review 
under  the  regulations  would  be  minimal 
and  those  costs  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act 

The  Department  has  requested 
approval  of  the  information  collection 
requirements  contained  in  these 
regulations  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511). 

List  of  Subjacts  hi  15  CFR  Part  325 

Exports.  Antitrust  Administrative 
practice  and  procedure.  Reporting 
requirements,  and  Freedom  of 
information. 

For  the  reasons  set  out  hi  the 
preamble.  15  CFR  Chapter  m. 
Subchapter  A.  is  amended  by  adding  a 
new  Part  325  to  read  as  follows: 

PART  32S-EXPORTTHADE 
CERTIFICATES  OF  REVIEW 


32S.1 
325.2 
325.3 
325.4 
325.5 


Scope. 

Defmitions. 

Applying  for  a  certificate  of  review. 

Issuing  the  certificate. 

Publialiing  notices  in  the  Federal 


325J)    Amending  a  certificate. 
325.7    Expediting  the  certification  process. 
325.5    Reconsideriog  an  application  tliat  has 
been  denied. 

325.9  Modifying  or  revoking  a  certificate. 

325.10  Judicial  review. 
Returning  tlie  applicant's  documents. 
NonadmisaibiUty  in  evidence. 
Submitting  reports. 
Protecting  confidential  information. 

Authority:  Title  IH  of  the  Export  Trading 
Company  Act  Pub.  L  07-290  (geSUt  1240- 
1245.15U5.C4011-4(«1). 


325.11 
325.12 
325.13 
325.14 


fS2&1 

This  part  contains  regulations  for 
issuing  Export  Trade  Certificates  of 
Review  under  Tide  III  of  the  Export 


Trading  Company  Act  Pub.  L  No.  97- 
290.  Certificate  holders  and  their 
members  who  are  identified  In  these 
certificates  have  specific  protections 
from  UabiUty  under  the  antitrust  laws 
for  certified  export  trade,  export  trade 
activities,  and  methods  of  operation  that 
they  engage  in  while  the  certificates  are 
in  effect 

I32S.2    DeflnMons. 
As  used  in  this  part 

(a)  "Act"  means  Tide  III  of  Pub.  L  97- 
290.  Export  Trade  Certificates  of 
Review. 

(b)  "Antitaiist  laws"  means  the 
antitrust  laws,  as  the  term  is  defined  in 
the  first  section  of  the  Clayton  Act  (15 
U.S.C.  12).  section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  (to  the 
extent  that  section  5  prohibits  unfair 
methods  of  competition),  and  any  State 
antitrust  or  unfair  competition  law. 

(c)  "Applicant"  means  the  person  or 
persons  who  submit  an  appHcation  for  a 
certificate. 

(d)  "Application"  means  an 
application  for  a  certificate  to  be  issued 
under  this  Act 

(e)  "Attorney  General"  means  tiie 
Attorney  General  of  die  United  States  or 
his  designee. 

(f)  "Certificate"  means  a  certificate  of 
review  issued  pursuant  to  this  Act 

(g)  "Control"  means  either  (1)  Holding 
SO  percent  or  more  of  the  outstanding 
voting  seouities  of  an  issuer,  or  (2) 
having  the  contractual  power  presentiy 
to  designate  a  majority  of  the  directors 
of  a  corporation,  or  in  the  case  of  an 
unincorporated  entity,  a  majority  of  the 
individuals  who  exercise  similar 
functions. 

(h)  "Controlling  entity"  means  an 
entity  which  directiy  or  indirectiy 
controls  a  member  or  appUcant  and  is 
not  controlled  by  any  other  entity. 

(i)  "Export  trade"  means  trade  or 
commerce  in  goods,  wares, 
merchandise,  or  services  that  are 
exported,  or  are  in  the  course  of  being 
exported,  from  die  United  States  or  any 
territory  of  the  United  States  to  any 
foreign  nation. 

(j)  "Export  trade  activities"  means 
activities  or  agreements  in  the  course  of 
export  trade. 

(k)  "Member"  means,  with  respect  to 
an  applicant  a  partner,  shareholder  or 
participant  who  is  seeldng  protection 
under  the  certificate.  This  appUes  to 
partners  in  partnerships  or  joint 
ventures;  shareholders  of  corporations; 
or  participants  in  associations, 
cooperatives,  or  other  forms  of  profit  or 
nonprofit  organizations  or  combinations, 
by  contract  or  other  arrangement 


(1)  'T^ethod  of  operation"  means  any 
method  by  whldi  a  person  conducts  or 
proposes  to  conduct  export  trade. 

(m)  "Person"  means  an  individual 
who  is  a  resident  of  the  United  States:  a 
partnership  that  is  created  under  and 
exists  pursuant  to  the  laws  of  any  State 
or  of  die  United  States;  a  State  or  local 
government  entity;  a  corporation, 
whether  it  is  organized  as  a  profit  or 
nonprofit  corporation,  that  is  created 
under  and  exists  pursuant  to  the  laws  of 
any  State  or  of  die  United  States:  or  any 
association  or  combination,  by  contract 
or  other  arrangement  between  or  among 
such  persons. 

(n)  "Secretary"  means  the  Secretary 
of  the  Department  of  Commerce  or  his 
designee. 

(o)  "Services"  means  intangible 
economic  output  including,  but  not 
Umited  to — 

(i)  Business,  repair,  and  amusement 
services. 

(ii)  Management  legal,  engineering, 
architectural,  and  other  professional 
services,  and 

(iii)  "Financial  insurance, 
transportation,  informational  and  any 
other  data-based  services,  and 
communication  services. 

(p)  "United  States"  means  the  fifty 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  American 
Samoa.  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

9  325.3   Applying  for  a  carttfleata  of 


(a)  Place  of  filing-  An  orighial  and  two 
copies  of  an  appUcation  for  certification 
shall  be  submiUed  for  fiUng  by  personal 
delivery  during  normal  business  hours 
or  by  first  class  mail  to  the  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration, 
Department  of  Commerce.  Washington. 
D.C.  20230.  Although  not  required,  the 
applicant  should  consider  using 
registered  mail  or  some  other  delivery 
method  that  provides  evidence  of 
receipt 

(b)  Contents  of  application.  Any 
person  may  submit  an  application  for 
certification.  The  application  shall 
contain,  where  appUcable.  the 
information  listed  below.  Some 
information,  in  particular  the 
identification  of  goods  or  services  that 
the  applicant  exports  or  proposes  to 
export,  is  requested  in  a  cetain  form 
(Standard  Industrial  Qassification  [SIC] 
numbers)  if  reasonably  available. 
Where  information  does  not  exist  in  this 
form,  an  appUcant  Is  not  required  to 
create  it  and  may  satisfy  the  request  for 
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infonnatioa  bjrptoriifing  It  in  boom 
other  oonventeiit  form.  If  wa  appUnnt  Is 
unable  to  provide  any  of  tkelsfdmation 
requested  or  If  die  appUcant  hdievaa 
that  any  of  the  information  requettad 
would  be  burdensome  to  obtain  and 
unnecessary  for  a  determination  on  tixe 
application,  the  applicant  should  state 
that  the  information  is  not  being 
provided  or  is  being  provided  in  lesser 
detail  and  explain  why. 

(1)  Name  and  principal  address  of  die 
appHcanl  and  of  its  controBing  entity,  if 
any.  Inchide  the  name,  title,  address, 
telephone  number  and  relationahip  to 
the  applicant  of  the  individual  or 
individuals  to  whom  die  Secretary 
should  address  correspondence. 

(2)  The  name  and  principal  address  of 
each  member,  and  of  eadi  member's 
controlling  entity,  if  any. 

(3)  A  copy  of  any  legal  instrument 
under  which  the  applicant  is  organized 
or  vrill  operate.  Include  copies,  as 
applicable,  of  Its  corporate  charter, 
bylaws,  partnership,  joint  venture, 
membership  or  other  agreements  or 
contracts  under  which  the  apfdicant  is 
organised. 

(4)  A  brief  description,  preferably  in 
the  form  of  a  chart  or  table,  of  tlie 
organization  of  the  export-related 
operations  of  the  applicant 

(5)  A  copy  of  the  applicant's  most 
recent  annual  report  if  any,  and  that  of 
its  controlling  entity,  if  any.  To  the 
extent  die  information  is  not  inchided  in 
the  annual  report  or  other  docimients 
submitted  in  connection  widi  this 
application,  a  brief  description  of  the 
applicant's  operations,  including  the 
nature  of  its  business,  the  types  of 
products  or  services  with  which  it  deals, 
and  the  places  where  it  does  business. 

(6)  A  copy  of  each  member's  most 
recent  annual  report  if  any,  and  that  of 
its  controlling  entity,  if  any.  To  the 
extent  the  information  is  not  induded  in 
the  annual  report  or  other  documents 
submitted  in  connection  with  this 
application,  a  brief  description  of  each 
member's  operations,  including  the 
nature  of  its  business,  the  types  of 
products  or  services  with  which  it  deals, 
and  the  places  \^ere  it  does  business. 

(7)  The  names,  titles,  and 
responsibilities  of  die  appUoanfs 
directors,  officers,  partners  and 
managing  officials,  and  dieir  business 
affiliations  witii  other  members  or  other 
businesses  diat  produce  or  sell  any  of 
the  types  of  goods  or  services  described 
in  paragraph  (b)(B)  of  this  section. 

(8)(l)  A  description  of  die  goods  or 
services  which  the  applicant  exports  or 
proposes  to  export  under  the  certificate 
of  review.  This  description  should 
reflect  the  industry's  customary 
definittons  df  products  and  services. 


(ii)  If  it  is  masonry  aveilalilB.  an 
identiflcattoD  of  the  goods  er  ssrvioes 
according  to  the  Standard  IndHtrial 
Classification  (SKI)  nnnbet.  Goads 
shoald  notnally  be  tdeattBad  anrasritng 
to  the  7<dl^  level  Services  sh«M 
normally  be  identified  at  the  moat 
detailed  SIC  level  avaflaUa. 

(9)  For  each  class  of  dn  goods,  wares, 
merchandise  or  services  described  in 
paragraph  (b)(8)  of  diis  section: 

(i)  The  ptindpd  geograpUc  aiea  or 
areas  fai  die  United  States  in^Akh  die 
applicant  and  eadi  member  sd  flieir 
goods  and  services. 

(ii)  For  die  previous  two  calendar 
years,  the  dollar  value  of  the  apfAcant's 
and  each  member's  (A)  total  dsmesdc 
sales,  if  any:  and  (B)  total  e^qiort  srfes.  If 
any.  Include  die  value  of  the  sales  of 
any  controlling  enttlies  and  al  entities 
under  their  control. 

(10)  For  eadi  dass  of  the  goods, 
wares,  merchandise  or  services 
described  in  paragraph  (b)(^  of  diis 
section,  the  best  information  or  estimate 
accessible  to  the  applicant  of  die  total 
value  of  sales  in  the  United  States  by  all 
companies  for  the  last  two  years. 
Identify  the  source  of  the  iiLfonnation  or 
the  basis  of  the  estimate. 

(11)  A  description  of  the  specffis 
export  trade  activities  and  methods  of 
operation  «^ch  the  applicant  sedcs  to 
have  certified.  Only  the  specific 
activities  and  methods  described  in  die 
application  will  be  eligible  for 
certificatioa.  Exan^iles  of  the  types  of 
activities  that  the  ai^licant  may  want  to 
have  certified,  and  of  the  degree  of 
specificity  that  the  applicant  should 
provide,  include,  where  aiqilicable: 

(i)  The  types  of  services  Mvbicii  the 
applicant  wHl  provide  to  or  secure  for 
persons  engaged  in  export  trade  and  the 
manner  in  vrfaich  those  services  wiQ  be 
provided; 

(ii)  The  manner  in  wUch  prices  and 
quantities  of  products  and  services  to  be 
exported  will  be  establisfaed: 

(iii)  Any  agreements  to  sell 
exclusively  to  or  thnwgh  the  applicant 
or  other  person,  any  agreements  with 
foreign  persons  who  may  act  as  joint  or 
exclusive  agents,  any  agreemeots  for 
pooling  tangible  or  intangiUe  property 
or  resouroes,  and  any  territorial  or  price 
maintenance  rertrictions  diet  will  be 
imposed  or  agreed  to; 

(iv)  The  nature  of  any  reatrictnns  on 
membership  or  membership  withdrawal. 

(12)  If  the  export  trade,  export  trade 
activities,  or  methods  of  operation  for 
which  certification  is  sou^t  wiU  involve 
any  agreement  or  any  exdiange  of 
information  with  respect  to  domestic 
prices,  production,  sales,  or  other 
confidential  business  information. 


sped^  tke  nature  of  die  agreement  or 
exchange  of  infonnation. 

(13)  A  ■totement  of  «dwAer  die 
applicant  faitaads  ar  vaasooablyaiqMCts 
that  any  axpartKl  goods  or  sendees 
covered  by  die  propoead  oertificate  wifl 
re-enter  the  United  States,  eidierin  dieir 
original  or  modifiad  farm.  If  so.  identify 
the  goods  or  servioes  and  the  mamer  in 
whioh  they  may  re  enter  die  U,S. 

(1^  A  statement  of  whether  the 
appficant  proposes  to  «cport  goods  or 
services  dwt  an  snppiied  by  persons 
who  are  not  covered  by  the  certificate. 

(1^  A  proposed  noiwxwfidential 
summaty  of  d»  ccmdnct  for  which 
cotificatton  is  sought  iBrpnblicatiai  in 
die  Fadaid  Ragislar  under  I  325.S(a)  of 
diis  part 

(16)  A  draft  proposed  certificate  far 
the  expoit  conduct  wUch  die  apphcant 
se^  to  have  certified. 

(17)  Any  odier  information  that  dw 
applicant  believes  will  be  necessary  or 
helpful  to  a  determination  of  whether  to 
issue  a  certificate  under  the  standards  of 
die  Act 

(c)  Catformity  with  regulations.  No 
appUcation  shall  be  deemed  svbmitted 
unless  such  document  is  in  compliance 
with  these  regulations.  Applicants  are 
encouraged  to  seek  guidance  and 
assistance  from  the  Department  of 
Commerce  in  preparing  and 
documenting  didr  appticatfons. 

(d)  Review  and  acceptance.  On  die 
day  that  an  application  is  received  in 
the  Office  of  Report  Trading  Coii4)any 
Affairs,  the  Secretary  will  stamp  the 
application.  From  that  date,  the 
Secretary  wiU  have  five  working  days  to 
determine  whether  the  application  is 
complete,  has  been  properly  prepared 
and  can  be  deemed  sulunitted  under  this 
Act  Od  the  date  on  which  the 
application  is  deemed  submitted,  the 
Secretary  will  stamp  it  with  dial  date, 
and  notify  die  applicant  that  the 
application  has  been  accepted  for 
review.  If  the  application  is  not  accepted 
for  review,  the  Secretary  shall  advise 
the  applicant  that  It  asay  refile  tke 
applicati<Hi  after  correcting  the  . 
defidendas  diet  the  Secretary  has 
specified  If  the  Secretary  does  net  take 
action  on  die  application  within  the  five 
day  period,  the  ^pUcaliaB  shall  be 
deemed  submitted  as  of  the  sixth  day. 

(e)  Withdrawal  of  cpplicatioB.  An 
applicant  may  withdraw  an  application 
by  written  request  at  any  time  before 
the  Secretary  has  made  his 
determination  under  I  92SA  of  diis  part 
An  applicant  i^io  withdraws  an 
applicatton  may  submit  a  new 
appUcattim  at  any  time,  in  accordance 
with  these  reguiattons. 
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(f)  Supplemental  information.  If.  after 
an  application  has  been  accepted  for 
review,  the  Secretary  or  Attorney 
General  finds  that  additional 
information  is  necessary  to  make  a 
determination  on  the  application,  the 
Secretary  will  request  in  writing  such 
supplemental  information  from  the 
applicant  If  the  applicant  consents  to 
supply  the  additional  information,  the 
time  period  for  determination  on  the 
application  will  be  suspended  from  the 
date  on  which  the  request  is  sent  until 
the  supplemental  information  is 
received  and  is  considered  complete. 
The  Secretary  shall  promptly  determine 
whether  the  supplemental  information  is 
complete,  and  shall  notify  the  applicant 
of  his  determination.  If  the  information 
is  being  sought  by  the  Attorney  General, 
the  Attorney  General  must  concur  in  the 
determination  that  the  supplemental 
information  is  complete.  If  the  applicant 
does  not  agree  to  provide  the  additional 
information,  and  the  Secretary  or 
Attorney  General  considers  the 
information  in  their  possession 
insufficient  to  make  a  determination  on 
the  application,  the  applicant  may 
withdraw  the  application,  or  the 
Secretary  shall  deny  it. 

§325.4    laming  tha  carttflcata. 

(a)  Time  period.  The  Secretary  shall 
issue  or  decline  to  issue  a  certificate  to 
an  applicant  %vithin  90  days  after  an 
application  is  deemed  submitted  under 
this  Act  pursuant  to  S  325.3(d) 
(excluding  any  time  period  which  has 
been  suspended  pursuant  to  9  325.3(f)]. 
If  the  Secretary  or  Attorney  General 
considers  it  necessary,  and  the  applicant 
agrees,  the  Secretary  may  take  up  to  an 
additional  30  days  before  issuing  or 
declining  to  issue  a  certiHcate. 

(b)  Determination.  The  Secretary  shall 
issue  a  certificate  to  the  applicant  if  he 
determines,  and  the  Attorney  General 
concurs,  that  the  proposed  export  trade, 
export  trade  activities  and  methods  of 
operation  will — 

(1)  result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

(2)  not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  class  of  the  goods, 
wares,  merchandise  or  services 
exported  by  the  applicant; 

(3)  not  constitute  unfair  methods  of 
competition  against  competitors  who  are 
engaged  in  the  export  of  goods,  wares, 
merchandise  or  services  of  the  class 
exported  by  the  applicant;  and 

(4)  not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
•ale  for  consumption  or  resale  within 


the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

(c)  Concurrence  of  the  Attorney 
General.  (1)  Within  seven  days  after  an 
application  is  deemed  submitted  under 
this  Act  pursuant  to  8  325.3(d).  the 
Secretary  shall  forward  to  the  Attorney 
General  a  copy  of  the  application,  any 
information  submitted  in  connection 
with  the  application,  and  any  other 
relevant  information  in  his  possession. 
The  Secretary  and  the  Attorney  General 
shall  make  available  to  each  other 
copies  of  other  relevant  information  that 
was  obtained  in  connection  with  the 
certification  review  process,  unless 
otherwise  prohibited  by  law. 

(2)  Immediately  upon  completion  of  an 
initial  draft  of  a  certificate,  but  in  no 
event  later  than  twenty  days  prior  to  the 
expiration  of  the  time  period  for  a 
determination  on  the  application,  the 
Secretary  shall  make  it  available  to  the 
Attorney  General  for  discussion  and 
comment.  If  the  Attorney  General 
disagrees  with  the  proposed  certificate, 
he  shall,  no  later  than  ten  days  prior  to 
the  running  of  the  time  period  for  a 
determination  on  the  application,  so 
advise  the  Secretary  and  state  the 
reasons  for  the  disagreement  The 
Secretary,  with  the  concurrence  of  the 
Attorney  General,  may  modify  or  revise 
the  proposed  certificate  to  resolve  the 
objections  and  problems  raised  by  the 
Attorney  General  or  deny  the 
application  for  a  certificate. 

(3)  If,  after  having  received  the  draft 
certificate  by  the  date  specified  in 
paragraph  (c)(2)  of  this  section,  the 
Attorney  General  does  not  render 
advice  within  the  time  period  specified 
in  the  preceding  paragraph,  he  shall  be 
deemed  to  concur  in  the  proposed 
certificate. 

(d)  Content  of  certificate.  The 
certificate  shall  specify  the  export  trade, 
export  trade  activities,  methods  of 
operation,  and  all  persons  which  are 
protected  from  liability  under  the 
antitrust  laws.  The  Secretary  may 
certify  in  whole  or  in  part  the  proposed 
export  trade,  export  trade  activities,  and 
methods  of  operation  contained  in  the 
applicant's  draft  certificate  with  such 
changes,  modifications,  terms  or 
conditions  as  appropriate.  If  the 
Secretary  intends  to  issue  a  certificate 
different  from  the  draft  certificate 
submitted  by  the  applicant  the 
Secretary  shall  first  consult  with  the 
applicant 

(e)  Certificate  procured  by  fraud.  A 
certificate  shall  be  void  ab  initio  with 
respect  to  any  export  trade,  export  trade 
activities,  or  methods  of  operation  for 
which  a  certificate  was  procured  by 
fraud. 


(f)  Minimum  thirty  day  period.  The 
Secretary  may  not  issue  a  certificate  of 
review  earlier  than  thirty  days  from  the 
date  the  notice  is  published  in  the 
Fadaral  Register  according  to  i  325.5 

9325.5  Pubtahing  notlcaa  In  Um  Federal 
Ragistar. 

(a)  Within  ten  days  after  an 
application  is  deemed  submitted  for 
filing  under  S  325.3(d).  the  Secretary 
shall  submit  to  the  Federal  Register  for 
publication  a  notice  that  the  application 
has  been  submitted.  The  notice  shall 
include  the  names  of  the  applicant  and 
each  member  and  a  summary  of  the 
conduct  for  which  certification  is  sought 
If  the  Secretary  does  not  intend  to 
publish  the  summary  as  proposed  by  the 
applicant  he  shall  notify  the  applicant 

(b)  Within  twenty  days  fi^m  the  date 
of  publication  in  the  Federal  Register. 
interested  parties  may  submit  in  writing 
to  the  Secretary  information  relevant  to 
his  determination  of  whether  to  issue  a 
certificate. 

(c)  If  a  certificate  is  issued  to  an 
applicant,  the  Secretary  shall  publish  a 
summary  of  the  certificate  in  the  Federal 
Register.  Ifan  application  for  a 
certificate  is  denied,  the  Secretary  shall 
publish  a  notice  of  denial  of  the 
application. 

1325.6  Amanding  tha  carttflcata. 
An  application  for  an  amendment 

shall  be  treated  in  the  same  manner  as 
an  original  application  under  these 
regulations.  The  application  for  an 
amendment  to  a  certificate  shall  set 
forth  the  proposed  amendment(s)  and 
the  reasons  for  them.  It  shall  contain 
any  information  specified  in  S  325.3(b) 
that  is  relevant  to  the  determination  of 
the  application  for  an  amendment  The 
effective  date  of  an  amendment  if  it  is 
granted,  will  be  the  date  on  which  the 
application  for  the  amendment  is 
deemed  submitted  for  filing  under 
S  325.3(d). 

9  325.7    Expadlting  tha  cartiflcation 


(a)  Request  for  expedited  action.  (1) 
An  applicant  may  request  expedited 
action  on  its  appUcation  if 
circumstances  indicate  that  the 
applicant  has  a  special  need  for  a  quick 
decision  on  his  application.  The 
applicant  should  set  forth  the  facts  and 
circimistances  that  warrant  expedited 
processing  of  its  application.  , 

(2)  The  Secretary  shall,  with  the 
concurrence  of  the  Attorney  General, 
advise  the  applicant  within  10  days  after 
an  application  is  deemed  submitted 
under  S  325.3(d)  whether  it  will  receive 
expedited  action.  The  Secretary  may 
grant  the  request  in  part  and  process  the 
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remainder  of  the  application  through  the 
normal  procedures. 

(b)  Time  period.  With  regard  to  any 
application  for  which  the  Secretary  has 
granted  a  request  for  expedited  action, 
and  subject  to  the  minimum  time  period 
in  S  325.4(f)  of  this  part,  the  Secretary 
shall  issue  or  decline  to  issue  a 
certificate  within  forty  five  days  after  an 
application  is  deemed  submitted  under 

§  325.3(d]  (excluding  any  time  period 
which  has  been  suspended  pursuant  to 
§  325.3(f)]  of  this  part. 

(c)  Concurrence  of  the  Attorney 
General.  (1)  Immediately  upon 
completion  of  an  initial  draft  of  a 
certificate,  but  in  no  event  later  than  ten 
working  days  prior  to  the  expiration  of 
the  time  period  for  a  determination  on 
the  application,  the  Secretary  shall 
make  it  available  to  the  Attorney 
General  for  discussion  and  comment.  If 
the  Attorney  General  disagrees  with  the 
proposed  certificate,  he  shall,  no  later 
than  five  working  days  prior  to  the 
running  of  the  time  period  for  a 
determination  on  the  application,  so 
advise  the  Secretary  and  state  the 
reasons  for  the  disagreement.  The 
Secretary,  with  the  concurrence  of  the 
Attorney  General,  may  modify  or  revise 
the  proposed  certificate  to  resolve  the 
objections  and  problems  raised  by  the 
Attorney  General,  or  deny  the 
application  for  a  certificate. 

(2)  If,  after  having  received  the  draft 
certificate  by  the  date  specified  in 
paragraph  (c)(1)  of  this  section,  the 
Attorney  General  does  not  render 
advice  within  the  time  period  specified, 
he  shall  be  deemed  to  concur  in  the 
proposed  certificate. 

§  325.8    Reconsidering  an  application  ttiat 
tias  been  denied. 

(a)  If  the  Secretary  determines  to  deny 
a  certificate  to  an  applicant,  in  whole  or 
in  part,  he  shall  notify  the  applicant  in 
writing  of  his  decision  and  die  reasons 
for  his  determination. 

(b)  Within  30  days  after  receiving  a 
notice  of  denial  the  applicant  may 
request  the  Secretary  to  reconsider  his 
determination. 

(1)  The  request  for  reconsideration 
should  include  a  written  statement 
setting  forth  die  reasons  why  the 
applicant  believes  the  decision  should 
be  reconsidered,  and  any  additional 
information  that  the  applicant  considers 
pertinent. 

(2)  Upon  the  request  of  the  applicant, 
the  Secretary  and  the  Attorney  General 
will  meet  informally  with  the  applicant 
and/or  his  representative  to  discuss  the 
applicant's  reasons  why  the 
determination  on  the  application  should 
be  changed. 


(c)  The  Secretary  shall  consult  with 
the  Attorney  General  with  regard  to 
reconsidering  an  appUcation.  The 
Secretary  may  modify  his  original 
determination  only  if  the  Attorney 
General  concxu^. 

(d)  The  Secretary  shall  notify  the 
applicant,  in  writing,  of  his  final 
determination  after  reconsideration  and 
of  his  reasons  for  this  determination 
within  thirty  days  after  the  request  for 
reconsideration  has  been  received. 

§  325.9    Modifying  or  revoking  a  certificate. 

(aj  Action  subject  to  modification  or 
revocation.  A  person  holding  a 
certificate  whose  export  trade,  export 
trade  activities  or  methods  of  operation 
no  longer  comply  with  the  requirements 
set  forth  in  §  325.4(b)  of  this  part,  or  who 
fails  to  comply  with  a  request  for 
information  under  paragraph  (b)  of  this 
section,  may  be  subject  to  any  of  the 
following  actions: 

(1)  Revocation  of  certificate.  A 
certificate  may  be  revoked,  in  whole  or 
in  part. 

(2)  Modification  of  certificate.  A 
certificate  may  be  modified  by  the 
Secretary  in  such  a  manner  and  upon 
such  terms  and  conditions  as  necessary. 

(b)  Request  for  information.  If  the 
Secretary  or  the  Attorney  General  has 
reason  to  believe  that  the  export  trade, 
export  trade  activities,  or  methods  of 
operation  of  a  person  holding  a 
certificate  no  longer  comply  with  the 
requirements  set  forth  in  S  325.4(b),  the 
Secretary  shall  request  any  information 
that  he  or  the  Attorney  General  consider 
to  be  necessary  to  resolve  the  matter. 

(c)  Proceedings  for  the  revocation  or 
modification  of  a  certificate. 

(1)  Notification  letter.  If,  after 
reviewing  any  relevant  information  in 
their  possession,  the  Secretary  or  the 
Attorney  General  believe  that  the  export 
trade,  export  trade  activities,  or  methods 
of  operation  of  a  person  holding  a 
certificate  no  longer  comply  with  the 
requirements  set  forth  in  §  325.4(b)  of 
this  part,  or  that  the  failure  to  comply 
with  the  request  for  information  under 
paragraph  (b)  of  this  section  should 
result  in  the  revocation  or  modification 
of  the  certificate,  the  Secretary  shall 
notify  the  holder  of  a  certificate  in 
writing  of  his  intent  to  revoke  or  modify 
the  certificate.  The  notification  shall  be 
sent  by  registered  or  certified  mail  to  the 
address  specified  in  the  certificate.  The 
notification  shall  include  a  detailed 
statement  setting  forth  the  facts,  conduct 
or  circumstances  which  may  warrant 
the  revocation  or  modification  of  the 
certificate. 

(2)  Answer,  The  certificate  holder 
shall  respond  to  the  notification  letter 
within  30  days  after  receiving  it,  unless 


the  Secretary,  in  his  discretion,  grants 
an  additional  30  days  extension  for  good 
cause  shown.  The  certificate  holder 
shall  respond  specifically  to  the 
statement  included  with  the  notification 
letter  and  state  in  detail  why  the  facts, 
conduct  or  circumstances  described  in 
the  notification  letter  are  not  true,  or  if 
they  are  true,  why  they  do  not  warrant 
the  revoking  or  modifying  of  the 
certificate.  LF  the  certificate  holder  does 
not  respond  within  the  specified  period, 
it  will  be  considered  an  admission  of  the 
allegations  contained  in  the  notification 
letter. 

(3)  Resolution  of  factual  disputes. 
Where  material  facts  are  in  dispute,  the 
Secretary  and  the  Attorney  General 
shall,  upon  request  meet  informally 
with  the  certificate  holder.  The 
Secretary  or  Attorney  General  may 
require  the  certificate  holder  to  provide 
any  documents  or  information  that  are 
necessary  to  support  its  contentions. 
After  reviewing  the  statements  of  the 
certificate  holder  and  the  dociunents  or 
information  that  the  certificate  holder 
has  submitted,  and  upon  considering 
other  relevant  documents  or  information 
in  his  possession,  the  Secretary  shall 
make  a  proposed  determination  of  the 
factual  matters  in  dispute.  The  Attorney 
General  is  not  bound  by  the  proposed 
determination. 

(4)  Final  determination.The  Secretary 
and  Attorney  General  shall  review  the 
notification  letter  and  the  certificate 
holder's  answer  to  it,  the  proposed 
factual  determination  made  under 
paragraph  (c)(3)  of  this  section,  and  any 
other  relevant  docimients  or  information 
in  their  possession.  If,  after  his  review, 
the  Secretary  or  Attorney  General 
determines  that  the  export  trade,  export 
trade  activities,  or  methods  of  operation 
no  longer  comply  with  the  standards  set 
forth  in  S  3Z5.4(b)  of  this  part  the 
Secretary  shall  revoke  or  modify  the 
certificate  as  appropriate.  If  the 
Secretary  or  Attorney  General 
determines  that  the  certificate  holder 
has  failed  to  comply  with  the  request  for 
information  under  paragraph  (b)  of  this 
section,  and  that  the  failure  to  comply 
should  result  in  revocation  or 
modification,  the  Secretary  shall  revoke 
or  modify  the  certificate  as  appropriate. 
The  decision  will  be  final  and  will  be 
issued  to  the  certificate  holder  in 
v\n-iting.  The  decision  shall  include  a 
statement  of  the  circumstances 
underlying,  and  the  reasons  in  support 
of  the  determination.  It  the  Secretary 
determines  to  revoke  or  modify  the 
certificate,  the  decision  shall  specify  the 
effective  date  for  the  revocation  or 
modification;  this  date  must  be  at  least 
thirty  days  but  not  more  than  ninefy 
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days  alter  ^  Oeuetaiy  gives  notice  of 
ns  ueterniiua  uutt.  ilie  Secrerny  sn&il 
publi^  noHce  of  Us  final  acfion  in  the 
Federal  Register. 

(d)  bivesUifutivt  infonnaticat.  In 
proceedingB  imder  this  section,  the 
Attorney  General  shall  malce  available 
to  the  Secretary  any  information  that 
has  been  obtained  in  response  to  Civil 
Investigative  Demands  issued  under 
section  30t(b)(3)  of  this  Act  The 
Attorney  General  and  flie  Secretary 
shall  also  make  available  to  each  other 
any  other  information  which  each  is 
relying  upon  under  these  proceedings, 
unless  SQch  (fisdosare  is  prohibited  by 
law. 


§32fLM 

(a)  Review  of  certain  determinations. 
(1)  Any  person  aggrieved  by  final  orders 
of  the  Secretary  under  |$  325.4,  325.6, 
32S.a  and  32S.9  of  these  regulations 
may,  within  thirty  days  of  the 
determination,  bring  an  action  in  an 
appropriate  district  coihI  of  the  United 
States  to  set  aside  the  determination  on 
the  grounds  that  it  is  erroneoas. 

(2)  [i]  For  purposes  of  this  section,  an 
order  is  final  onder  i  S  325.4  and  325.6  of 
this  part  when  notice  is  published  in  the 
Federal  Re^stw  of  the  final 
determination,  (A)  to  grant,  in  whole  or 
in  part  the  application  or  request  for 
assenchnent;  or  (B)  to  deny,  in  whole  or 
in  part  the  application  or  request  for 
amendment  unless  the  applicant 
requests  reconsideration  of  the 
determinatioa  within  30  days  under 
}  32S.S  of  this  part  I  if  the  applicant 
requests  reconsideration,  the  final 
determination  after  reconsideration  is 
final  when  notice  is  published  in  the 
Federal  Register. 

(ii)  For  purposes  of  this  section,  an 
order  is  final  under  $325.9  of  this  part 
when  notice  is  published  in  the  Federal 
Register  of  a  final  determination  under 
{325.  g(cK4)  of  this  part 

(b)  Record  for  judicial  review.  For 
purposes  of  this  section,  the  record, 
unless  otherwise  stipulated  by  the 
parties,  shall  consist  of: 

(1)  With  regard  to  the  determination  to 
grant  or  deny  an  application  for  a 
certificate,  a  copy  of  all  information 
presented  to  or  obtained  by  the  Secretay 
which  had  a  bearing  on  the 
determination; 

(2)  With  regard  to  revoking  or 
modifying  a  certificate,  all  information 
relating  to  the  preparation  of  the 
notification  letter  and  all  information 
whidi  had  a  bearing  on  the  final 
determination; 


(3)  A  copy  of  the  detennination  and 
the  supportlug  statement. 

(c)  Limitation  on  jadidai  review. 
Except  as  provided  in  paragraph  (a]  of 
this  secHon,  no  agency  action  taken 
under  this  Act  shall  be  subject  to 
judicial  review. 


S32S.11 


the 


(a)  Upon  the  denial  or  withdrawal  of 
an  appbcaboD  for  a  certificate  in  its 
entirety,  the  applicant  may  request  the 
return  of  aH  dociunents  and  all  copies  of 
the  docommts  available  to  the 
Department  of  Commerce  or  the 
Department  of  Justice.  The  appHcant 
shaH  snbmit  this  request  to  both  the 
Secretary  and  the  Attorney  General. 

(b)  The  Secretary  and  the  Attorney 
General  shall  return  the  documents  to 
the  applicant  within  thirty  days  after 
they  receive  the  applicant's  request. 

1325.12    NonadmleslMltty  In  evMence. 
The  denial  of  an  application  for  a 
certificate,  in  whole  or  in  part,  or  for  an 
amendment  to  a  certificate,  and  the 
revocation  or  modification  of  a 
certificate,  and  any  statement  of  reasons 
in  support  thereof  shall  not  be 
admissible  in  evidence  in  any 
administrative  or  judicial  proceeding  in 
support  of  any  claim  under  the  antitrust 
laws. 

§32&13    Submitttng  reports. 

On  the  anniversary  date  of  each  year 
after  a  certificate  is  issued,  a  certificate 
holder  shall  submit  a  report  to  the 
Secretary.  This  report  shall  contain  any 
changes  relevant  to  the  matters 
specified  in  the  certificate,  an  update  of 
the  information  contained  in  the 
application,  and  any  other  information 
the  Secretary  considers  appropriate, 
after  consultation  with  the  Attorney 
GeneraL 

§325.14    Protecting  confldenttaUty  of 
Information. 

(a)  Any  information  that  is  submitted 
by  any  person  under  this  Act  is  exempt 
fi'om  disclosure  under  the  Freedom  of 
InformaUon  Act,  (5  U.S.C  552). 

(b)(1)  Except  as  authorized  under 
paragraph  (b)(3]  of  this  section,  no 
officer  or  employee  of  the  United  States 
shall  disclose  commercial  or  financial 
information  submitted  under  this  Act  if 
the  information  is  privileged  or 
confidential,  and  if  disclosing  the 
information  would  cause  harm  to  the 
person  who  submitted  it 

(2)  A  person  submitting  information 
shall  designate  the  documents  or 
information  which  it  considers 


privileged  or  confidential  and  the 
disclosure  of  which  would  cause  harm 
to  tfie  person  submitting  it  The 
SecretHy  shaO  endeevor  to  notify  these 
persons  of  any  requests  or  demands 
before  disclo^ng  any  of  this 
information. 

(3)  An  officer  or  employee  of  the 
United  States  may  disclose  information 
covered  trader  paragraph  (b)(1)  of  this 
section,  only  under  the  following 
circumstances — 

(i)  Upon  a  request  made  by  either 
House  of  Congress  or  a  Committee  of 
the  Congress, 

(ii)  In  a  judicial  or  administrative 
proceeding  subject  to  issuance  of  an 
appropriate  protective  order, 

(iii)  With  the  written  consent  of  the 
person  who  submitted  the  information. 

(iv)  When  the  Secretary  considers 
disclosure  of  the  information  to  be 
necessary  for  determining  whether  or 
not  to  issue,  amend,  or  revoke  a 
certificate,  if— 

(A)  The  Secretary  determines  that  a 
non-confidential  summary  of  the 
information  is  inadequate;  and 

(B)  The  person  who  submitted  the 
information  is  informed  of  the  intent  to 
disclose  the  information,  and  has  an 
opportunity  to  advise  the  Secretary  of 
the  potential  harm  which  disclosure  may 
cause, 

(v)  In  accordance  with  any 
requirement  imposed  by  a  statute  of  the 
United  States. 

(C)  In  any  judicial  or  administrative 
proceeding  in  which  disclosure  is  sought 
from  the  Secretary  or  Attorney  General 
of  any  confidential  or  privileged 
documents  or  information  submitted 
under  this  Act  the  Secretary  or 
Attorney  General  shall  attempt  to  notify 
the  party  who  submitted  the  information 
of  the  request  or  demand  for  disclosure. 
In  appropriate  circumstances  the 
Secretary  or  Attorney  General  may  seek 
or  support  an  appropriate  protective 
order  on  behalf  of  the  parfy  who 
submitted  the  documents  or  information. 

[The  Department  has  requested 
approval  of  the  information  collection 
requirements  contained  in  these 
regulations  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  06-511).] 

Dated:  March  i,  1983. 
Maksolm  BaUridge. 
Secretary  of  Commerot. 
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41  FR  32914.  August  6.  1976.) 

Oocunwnts  nomurity  scheduled  for  publication 
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Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
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precise  text  of  CFR  provisions  which 
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Selected  Subjects 


Administrative  Practice  and  Procodur* 

Civil  Aeronautics  Board 

Air  PoRution  Control 

Environmental  Protection  Agency 
Authority  Delegations  (Government  Agencies) 

Civil  Aeronautics  Board 

Aviation  Safety 

Federal  Aviation  Administration 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Dairy  Products 

Agricultural  Marketing  Service 

Equal  Employment  Opportunity 

Equal  Employment  Opportunity  Commission 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Government  Contracts 

Immigration  and  Naturalization  Service 

'  Income  Taxes 

Internal  Revenue  Service 

Marketing  Agreements 
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Social  Security  Administration 
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Radiation  Protection 
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Federal  Reserve  System 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

Securities 

Federal  Home  Loan  Bank  Board 
Securities  and  Exchange  Commission 

Water  Pollution  Control 

Environmental  Protection  Agency 
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TtMPrMident 

PROClAMATIOtS 
10605     Exclusive  economic  zone,  U.S.  (Proc.  5(00) 

Executiv*  AgenciM 

Agricultural  Marketing  Service 

RULES 

Dairy  products,  'grading  and  kupection;  generd 

specifications  for  approved  plants  «nd  standards: 
10607        Dry  whole  railk 

Milk  marketing  orders: 
10610        Nebraska-Western  Iowa 
10609     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service. 
NOTICES 
Meetings: 
10723        Science  and  Education  Research  Grants  Program 
Technical  Advisory  Committee 

Army  Department 

NOTICES 

10726     Privacy  Act;  systems  of  records 
Civil  Aeronautics  Board 

RULES 

Delegations  and  review  of  action  under  detegation, 
nonhearing  matters: 
10628        International  Aviation  Bureau,  Director;  authority 
to  grant  waivers  of  filing  fee  requirements  to 
foreign  air  carriers 
Fees  and  charges  for  special  services: 
10628        Foreign  air  carriers;  filing  of  applications  for 
waivers 

NOTICES 

10723     Commuter  fitness  determinations 

Hearings,  etc.: 
10723        Alaska  Aeronautical  Industries.  Inc^  fitaess 

determination 
10723        Guy- America  Airways,  Inc.;  fitness  investigation 

10723  Interamerica  AirHnes,  Inc.;  fitness  investigation 

10724  North  American  Airlines.  Inc^  fitness 
investigation 

Commerce  Department 

SeiJ  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration. 

NOTICES 

10724     Agency  forms  submitted  to  0MB  for  feview 

Defense  Department 

See  Army  Department;  Defense  Nuclear  Agency. 

Defense  Nuclear  Agency 

RULES 
10645     Atmospheric  nuclear  test  program;  radiation  dose 
for  participants;  guidance  for  determination  and 
reporting 


Drug  Enforcement  AdmMstration 


10642 
10644 


Schedules  of  controlled  substances: 
Exempt  chemical  preparations 
Stimulant  and  depressant  oompounds;  excepted 
prescription  drugs 

Economic  Regulatory  Administratien 


10731 

10731 
10732 
10731 


10730 


10731 


Consent  orders: 

Gary  Energy  Corp. 
Remedial  orders: 

AD  Kiergy,  Inc.,  et  aL 

Allegheny  Petroleum  Corp.  et  aL 

Echo  DriUing.  Inc. 

Education  Department 

NOTICES 
Meetings: 
Excellence  in  Education  National  Commission 

Energy  Department 

See  also  Economic  Regulatoiy  Administration: 

Energy  Information  Administa^fioB;  Federal  Energy 

Regulatory  Commission;  Hearings  «ad  Appeals 

Office,  Energy  Department;  Weatem  Area  Power 

Administrtion. 

NOTICES 

Meetings: 

International  Eneigy  Agency  Indostry  .Working 

Party 


Energy  Information  Administration 

NOTICES 

10732     Electric  energy,  capability  and  peak  load.  monUily 
report  (Form  EIA-ll^l);  cancellatieo  and  inquiry 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  pramulgatioa;  State 
plans  for  designated  facilities  and  pollutants: 

10651        Delaware 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
10650        Florida 

PROPOSED  ROLES 

Water  pollution  control;  State  uadngrouBd 
injection  control  program,  primacy  applications: 
10721         Kansas 
NOTICES 

10747  Agency  forms  submitted  to  OMB  for  review 
Air  pollution  oooitBt: 

10748  Mainteaanoe  and  use  instractions;  waiver 
application  ibr  specifying  name  brand  parts; 
General  Motors  Corp. 

Equal  Employment  Opportunity  Commission 

RULES 

Employment  discrimination  diaiges;  designation  of 
State  and  local  fair  en^)k>ymeat  practice  agendas 
(706  agencies): 
10645        Kansas 
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Aviation  Administration 

RULES 

Airworthiness  directives: 
10623,       Boeing  (2  documents] 
10624 

10625  British  Aerospace 

10626  Garrett;  correction 

10626  Partenavia  Costruzioni  Aeronautiche  S.p^ 

10627  Control  zones 
PR0P06C0  RUL£S 
Airworthiness  directives: 

10692  British  Aerospace 

10693  Transition  areas  and  control  zones 
Nonccs 

Environmental  statements:  availabiUty.  etc.: 
10790        Burbank-Glendale-Pasadena  Airport.  Burbank. 
Calif.;  notice  of  intent 

Federal  Deposit  Insurance  Corporation 

NOTICES 
10793     Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 
10793     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
10655        Arizona  et  aL 

Flood  insurance;  special  hazard  areas: 
10652        Maine  et  al. 
10654        New  Jersey  et  al. 

Flood  insurance;  special  hazard  areas;  map 

corrections: 
Arizona  (4  documents) 


10737 

10738 

10738 

10738. 

10739 

10740 

10740 

10740, 

10741 

10742 

10742, 

10743 

10743 

10743 

10743 


10744 
10744 
10744 
10745 


10612 


10684 


10793 


10675, 

10676 

10677, 

10678 

10678 

10679 

10679, 

10680 

10680 

10681 

10682 

10682 

10748 

10749 

10749 


10734 
10734 
10734. 
10735 
10735 
10735 
10736 
10736 
10736 
10737 
10737 


California  (2  documents] 

Colorado 

Florida 

Illinois  (2  documents) 

Iowa 

Nevada 

Tennessee 

Texas 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Disaster  and  emergency  areas: 

California 
Radiological  emergency;  State  plans: 

South  Carolina 

Federal  Energy  Regulatory  Commission 

Nonccs 

Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Algonquin  Gas  Transmission  Co. 

Adkansas  Louisiana  Gas  Co.  (2  documents) 

Big  Rivers  Electric  Corp. 
Black  Marlin  PipeUne  Co. 
Commercial  Pipeline  Co..  Inc. 
Consolidated  Gas  Supply  Corp. 
Dimos,  Zoes  J.,  et  al. 
El  Paso  Natural  Gaa  Co. 
Energenici  Systems,  Inc. 


10796 

10750 

10750 
10751 
10751 


10752 
10752 


10753 


Gas  Co.  of  New  Mexico 

Louisiana  Intrastate  Gas  Corp. 

Modesto  Irrigation  District  (2  documents) 

Natiu-al  Gas  Pipeline  Co.  of  America  (3 

docimients] 

New  England  Energy  Development.  Inc. 

Northern  Natural  Gas  Co. 

Panhandle  Eastern  Pipe  Line  Co.  et  al.  (3 

documents] 

South  Georgia  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

United  Gas  Pipe  Line  Co. 

Vidler  Tunnel  Water  Co. 

West  Texas  Gathering  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Foss  Manufacturing  Co.  of  New  Hampshire 

Manville  Forest  Production  Corp. 

2013  Corp. 

Ultrapower,  Inc. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
Federal  stock  associations,  de  novo;  organization 
and  chartering  and  related  amendments. 

PROPOSEO  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Securities  offerings 

NOTICES 

Meetings;  Sunshine  Act 


Federal  IWaritime  Commission 

NOTICES 

10749  Agreements  filed,  etc. 

10750  Agreements  filed,  etc.;  cancellation 


Federal  Reserve  System 

PROPOSED  RULES 

Reserve  requirements  of  depository  institutions 

(Regulation  D): 

Reporting  requirements 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 

Auburn  Security  Bancshares.  Inc.,  et  al. 

BT  Financial  Corp.  et  al. 

First  Jersey  National  Corp.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chemical  New  York  Corp. 

Old  Stone  Corp.  et  al. 
Federal  Reserve  Bank  services;  fee  schedules  and 
pricing  principles: 

Float  reduction,  interterritory  and  holdover  check 

float 


10725 
10726 


Foreign-Trade  Zones  Board 

NOTICES 
Applications,  etc.: 

New  York 

Vermont 

Health  and  Human  Services  Department 

See  Social  Security  Administration. 
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Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
10745        Decisions  and  orders 

Housing  and  Urt>an  Development  Department 

NOTICES 

10757     Privacy  Act;  systems  of  records 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
10611        Northeastern  International  Airways,  Inc. 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 
Excise  taxes: 

Crude  oil  windfall  profit  tax;  exempt  royalty  oil; 

correction 
Income  taxes: 

Deep  discount  industrial  development  bonds; 

correction 

PROPOSED  RULES 

Excite  taxes: 
Sporting  goods  and  firearms  manufacturers  taxes 
and  administrative  provisions  applicable  to 
manufacturers  and  retailers  taxes;  correction 

Income  taxes: 
Accounting  for  long-term  contracts 

International  Trade  Administration 

NOTICES 

Antidumping: 
Tapered  journal  roller  bearings  and  parts  from 
Japan,  Italy,  and  West  Germany;  correction 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Kleysen  Transport,  Ltd.,  et  al. 

Mushroom  Transportation  Co.  et  al. 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co.  (2 

docimients) 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Washington 
NOTICES 

Environmental  statements;  availability,  etc.: 

Divide  Resource  Area,  Rawlins  District  Wyo. 
Minerals,  areas  of  critical  potential;  request  for 
nominations;  clarification 


10645 


10645 


10718 


10702 


10726 


10765, 
10766 
10759 


10771 
10771 

10771 


10652 


10758 
10757 


National  Commundatlons  System 

NOTICES 

Meetings: 
10772        National  Security  Telecommunications  Advisory 
Committee;  correction 

National  Park  Service 

NOTICES 

10758     Mormon  Pioneer  National  Historic  Trail  route 
marking  and  marker  logo  registration;  notice  of 
intent 

Nuclear  Regulatory  Commission 

NOTICES 

10772     Safety  goals  for  nuclear  power  plant  operation; 
policy  statement 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
Johanna  Farms,  Ina.  et  aL 


10781 

10649 
10793 

10721 


10628 


10783 
10785 
10785 
10787 
10783 


10788 


10782 
10783 


10694 


10719 


Postal  Service 

RULES 

Domestic  Mail  Manual: 
Miscellaneous  amendments 

NOTICES 

Meetings;  Simshine  Act  (2  documents) 
Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Pipeline  safety: 
Natural  and  other  gas  or  hazardous  liquids 
transportation;  high  risk  areas;  leakage  surveys; 
withdrawn 

Securities  and  Exchange  Commission 

RULES 
Securities: 

Prohibitions  against  trading  by  persons 

interested  in  a  distribution,  etc. 
NOTICES 
Hearings,  etc.: 

CIGNA  Capital  Advisers,  Inc. 

ConsoUdated  Investment  Trust 

Federated  Tax-Free  Trust 

Mount  Vernon  Memorial  Park 

Seiscom  Delta,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchcmge 

Pacific  Stock  Exchange,  Inc. 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits: 
Minimum  benefit  provision  and  rounding  of 
benefits;  repeal  ~ 

Surface  Itllning  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 
submissions: 
Utah 
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See  also  Federal  Aviation  Administration: 
Research  and  Special  Programs  Administration. 


10790     Agency  forms  submitted  to  OMB  for  review 

TrMsury  DafMHiiTMnt 

See  Internal  Revenue  Service. 


I  MomMflon  AiQsncy 
Nonccs 

Art  objects,  importation  for  exhibition: 
China,  7.000  Years  of  Discovery 

Waalan)  AraaPowsr  AdmlnistrMloa 

NOTICES 

Power  marketing  plans: 
Sah  Lake  City  Area  Office,  post-1989  marketing 
plan,  applicant  proHle  data:  extension  of  time 
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Presidential  Documents 


Tide  3— 

The  President 


Proclamation  5038  of  March  It,  1963 

Exclusive  Ecomnnic  Zone  of  the  United  States  of  America 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS  the  Government  of  the  United  States  of  America  desires  to 
facilitate  the  wise  development  and  use  of  the  oceans  consistent  with  interna- 
tional la%v; 

WHEREAS  international  law  recognizes  that,  in  a  zone  beyond  its  territory 
and  adjacent  to  its  territorial  sea,  known  as  the  Exclusive  Economic  Zone,  a 
coastal  State  may  assert  certain  sovereign  rights  over  natural  resources  and 
related  jurisdiction;  and 

WHEREAS  the  establishment  of  an  Exclusive  Economic  Zone  by  the  United 
States  will  advance  the  development  of  ocean  resources  and  promote  the 
protection  of  the  marine  environment,  while  not  affecting  other  lawful  uses  of 
the  zone,  including  the  freedoms  of  navigation  and  overflight,  by  other  States: 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  by  the  authority  vested  in  me  as 
President  by  the  Constitution  and  laws  of  the  United  States  of  America,  do 
hereby  proclaim  the  sovereign  rights  and  jurisdiction  of  the  United  States  of 
America  and  confirm  also  the  rights  and  freedoms  of  all  States  within  an 
Exclusive  Economic  Zone,  as  described  herein. 

The  Exclusive  Economic  Zone  of  the  United  States  is  a  zone  contiguous  to  the 
territorial  sea,  including  zones  contiguous  to  the  territorial  sea  of  the  United 
States,  the  Commonwealth  of  Puerto  Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands  (to  the  extent  consistent  with  the  Covenant  and  the  United 
Nations  Trusteeship  Agreement),  and  United  States  overseas  territories  and 
possessions.  The  Exclusive  Economic  Zone  extends  to  a  distance  200  nautical 
miles  from  the  baseline  from  which  the  breadth  of  the  territorial  sea  is 
measured.  In  cases  where  the  maritime  boundary  with  a  neighboring  State 
remains  to  be  determined,  the  boundary  of  the  Exclusive  Economic  Zone  shall 
be  determined  by  the  United  States  and  other  State  concerned  in  accordance 
with  equitable  principles. 

Within  the  Exclusive  Economic  Zone,  the  United  States  has,  to  the  extent 
permitted  by  international  law,  (a)  sovereign  rights  for  the  purpose  of  explor- 
ing, exploiting,  conserving  and  managing  natiu'al  resources,  both  living  and 
non-living,  of  the  seabed  and  subsoil  and  the  superjacent  waters  and  with 
regard  to  other  activities  for  the  economic  exploitation  and  exploration  of  the 
zone,  such  as  the  production  of  energy  from  the  water,  currents  and  winds; 
and  (b)  jurisdiction  with  regard  to  the  establishment  and  use  of  artificial 
islands,  and  installations  and  structures  having  economic  purposes,  and  the 
protection  and  preservation  of  the  marine  environment. 

This  Proclamation  does  not  change  existing  United  States  policies  concerning 
the  continental  shelf,  marine  mammals  and  fisheries,  including  highly  migra- 
tory species  of  tuna  which  are  not  subject  to  United  States  jurisdiction  cuad 
require  international  agreements  for  effective  management. 

The  United  States  will  exercise  these  sovereign  rights  and  jurisdiction  in 
accordance  with  the  rules  of  international  law. 
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Filed  3-11-63;  10:20  am] 
Billing  code  3195-01-M 


Without  prejudice  to  the  sovereign  rights  and  jurisdiction  of  the  United  States, 
the  Exclusive  Economic  Zone  remains  an  area  beyond  the  territory  and 
territorial  sea  of  the  United  States  in  which  all  States  enjoy  the  high  seas 
freedoms  of  navigation,  overflight,  the  laying  of  submarine  cables  and  pipe- 
lines, and  other  internationally  lawful  uses  of  the  sea. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 


a 


crv/sjiAr^v 


\  <jL_©.-flXK^ 


Editorial  Note:  A  statement  by  the  President  on  establishing  the  zone  and  a  fact  sheet  on  U.S. 
oceans  policy,  both  dated  Mar.  10,  1983,  are  printed  in  the  Weekly  Compilation  of  Presidential 
Documents  (vol.  19,  no.  10). 
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This  seaion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appAcatNlKy  and  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  tties  pursuant  to  44 
U.S.C.   15ia 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Bsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markatlng  Service 

7CFRPart58 

Grading  and  Inspection,  General 
Spedficatlona  for  Approved  Plants 
and  Standards  for  Grades  of  Oafry 
Products 


AOCNCv:  Agricoltoral  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMANV:  This  document  revises  the 
United  States  Standards  for  Grades  of 
Dry  Whole  Milk.  The  revision  removes 
the  premium  ^ade  category  and  updates 
the  quality  criteria  so  that  the  standards 
accurately  define  the  levels  of  quality  of 
dry  whole  milk  manufactured.  This 
revision  has  been  developed  in 
cooperation  with  the  American  Dry  MiUc 
Institute. 

EFFECTIVE  date:  May  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  W.  Webber.  Head, 
Standardization  Section,  Dairy  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  (202)  447-7473. 

SUPPI,EMBITAIIY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  guidelines  impfementiDg 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "Bcsi-ma)ar"  rule  under 
criteria  contafaied  therein, 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Mariceting 
Service,  has  Gratified  that  the  revision 
will  not  have  a  significant  econonoc 
impact  on  a  substantial  numbef  of  small 
entities  as  defined  fai  the  Regulatory 
Rexlbility  Act.  Pub.  L  96-354  (5  U.S.C. 
601-612),  became  it  is  a  voluntary  grade 
standaid  and  the  revision  will  not 


increase  the  cost  to  those  utilizing  the 
standard. 

In  accordance  with  the  United  States 
Department  of  Agriculture  policies  for 
regulatory  review,  the  Dairy  Division's 
Standardization  Section  initiated  a 
review  of  the  U.S.  Standards  for  Grades 
of  Dry  Whole  Milk.  A  prior  review  had 
been  started  but  had  to  be  abandoned 
due  to  other  program  requirements.  This 
current  review  commenced  on  October 
24. 1980. 

The  review  was  organized  to  obtain 
both  current  and  historical  information 
to  support  the  criteria  of  the  standard  as 
written,  or  to  suppcHi  any  changes 
necessary  for  modernization  of  the 
standard  that  mi^t  become  apparent 
from  the  review.  It  was  the  intent  of  the 
review  to  obtain  as  much  infonnation  as 
possible  from  as  many  varied  sources 
and  interested  parties  as  possible. 

The  review  consisted  of  several 
phases.  First,  a  conqiuter  search  of  the 
National  Agricultural  Library  (NAL4 
resources  pertaining  to  dry  whole  milk 
was  conducted.  From  this  search,  a 
number  of  articles  and  texts  were 
selected  having  a  direct  bearing  on  the 
standard  review.  Next,  the  dry  milk 
industry  was  contacted  for  input  via  the 
American  Dry  Milk  Institute.  Also 
contacted  were  other  interested  parties 
who  may  use  the  product  and,  therefore, 
would  have  an  interest  in  its  qnahty 
criteria. 

Dry  Whole  MiDc  (DWM)  production 
for  1981  was  92.1  million  pounds, 
approximately  7.0  percent  of  the 
production  of  nonfat  dry  milk  (NDM)  for 
the  same  period.  However,  unlike  nonfat 
dry  milk,  the  production  and  commercial 
sales  of  DWM  are  well  balanced.  For 
1981  the  commercial  sales  for  DWM 
were  93.1  million  pounds.  This 
represents  an  11  percent  increase  in 
production  and  a  29  percent  increase  in 
sales  over  year  earlier  fi^u-es.  U  is 
apparent  that  the  DWM  sepnent  of  the 
industry  is  viable  and  growing. 

Traditionally,  DWM  has  do*  been 
utilized  as  a  beverage  product  in  the 
United  States.  Many  experiments  and 
research  projects  have  been  conducted 
toward  this  objective,  but  the  ready 
availabihty  of  fresh  fluid  milk  and  the 
excellent  quahty  of  ^S]M  have  not 
resulted  in  any  consumer  demand  far 
DWM  in  this  use.  The  primary  use  of 
DWM  is  as  an  ingredient  in  a  variety  of 
other  foods  such  as  ice  cream,  soups, 
candies  and  bakery  products.  A  Umited 


quantity  of  DWM  is  prodnced  for  export 
as  a  beverage  commodity. 

The  United  States  Standards  for  Dry 
Whole  Milk  currently  in  effect  were 
established  in  December  1970.  During 
the  ensuing  years,  a  number  of 
technological  advances  have  been 
accomplished  within  the  dairy  industry, 
new  maiicet  trends  and  preferences  have 
emerged,  and  improved  milk  quality  has 
gained  increased  significance. 

The  DWM  indintry  through  iU  trade 
association,  the  American  Dry  MiBc 
Institute,  has  worked  ckwely  with  USDA 
on  the  {ffeparstion  of  this  revisaon  and 
supports  the  changes.  Tbia  revision 
includes  the  following  changes. 

(a)  The  premium  grade  criteria  and 
designation  are  efijninated.  Premium 
grade  was  originally  estabfished  as  a 
quality  level  for  DWM  used  as  a 
beverage.  DWM  used  as  a  beverage  is 
not  a  normal  item  of  commerce  for  die 
dairy  industry. 

(b)  The  Explanation  at  Terms  section 
is  expanded  to  provide  dear  definitiona 
of  the  terminology  used  ki  the  docament 
and  to  be  cona»tent  with  the  format  of 
other  U.S.  grade  standards  for  dairy 
products. 

(c)  The  reporting  method  for  moisture 
content  is  changed  to  be  consistent  with 
the  Food  and  Drug  Adndnistratiaa 
(FDA)  standard  <rf  identity  for  dry  whole 
milk.  This  is  not  a  substantive  change  in 
the  allowable  amount  of  moisture 
permitted  by  the  standard. 

(d)  The  solubility  index  criteria  are 
increased  fc>r  eadi  grade  level  to  be 
consistent  with  comaaeiciaUy  prodaced 
DWM.  This  was  reqoested  k^  die 
American  Dry  MiBc  Institute. 

(e)  The  oxygen  content  is  eliminated 
as  a  grade  criterion  and  its 
determination  had  been  made  optional 
Determination  of  oxygen  content  is 
particularly  important  when  DWM  is 
used  as  a  beverage.  However,  with  the 
elimination  of  the  premium  grade 
criteria  and  designation,  oxygen  content 
as  a  grade  criteiioQ  for  the  remaining 
grade  desi^iations  is  no  longer 
appropriate. 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  to  assist 
the  orderly  mariceting  process.  Dairy 
plants  are  bee  to  choose  whether  or  not 
to  use  the  grade  standards.  USDA  grade 
standards  for  dairy  products  have  been 
developed  to  identify  the  degrees  of 
quality  in  the  various  products.  Quality 
in  general  refers  to  the  usefulness. 
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desirability,  and  value  of  a  product — its 
marketability — but  the  precise  definition 
of  quality  depends  on  the  individual 
conunodity.  When  dry  whole  milk  is 
graded,  the  regulations  governing  the 
grading  services  of  manufactured  or 
processed  dairy  products,  which  require 
all  graded  dairy  products  to  be  produced 
in  a  USDA  approved  plant,  would^e  in 
effect.  These  regulations  also  require  a 
charge  for  grading  services  provided  by 
USDA. 

Public  Comments 

On  November  16, 1982.  the 
Department  published  a  proposed  rule 
to  revise  the  United  States  Standards  for 
Grades  of  Dry  Whole  Milk  (47  FR  51581- 
51583). 

The  pubhc  comment  period  closed  on 
January  17, 1983.  with  three  parties 
submitting  comments.  The  specific 
comments  are  as  follows: 

1.  One  respondent  made  four  editorial 
change  suggestions  to  improve 
consistency,  to  correct  typographical 
errors  and  to  improve  readability  for  the 
users  of  the  standards.  All  four 
suggested  changes  were  accepted. 

2.  Two  respondents  requested  the 
proposed  revision  be  written  to  include 
dry  whole  milk  produced  from  goat's 
milk.  The  Food  and  Drug  Administration 
Standards  of  Identity  for  Dry  Whole 
Milk  (21  CFR  131.147)  and  Milk  (21  CFR 
131.110)  do  not  include  goat's  milk.  The 
[)epartment.  therefore,  maintains  that 
inclusion  of  goat's  milk  in  the  revision  is 
not  appropriate  because  the  voluntary 
grade  standard  is  based  on  a  legally 
defined  product 

3.  One  respondent  requested  the 
maximum  butterfat  criterion  be  removed 
to  permit  the  higher  butterfat  found  in 
goat's  milk.  Since  the  inclusion  of  goat's 
milk  in  the  standards  has  been 
determined  to  be  inappropriate, 
alteration  of  the  butterfat  criterion 
would  also  be  inappropriate. 

List  of  Subjects  in  7  CFR  Fart  58 

Food  grades  and  standards.  Dairy 
products. 

PART  5»-(AIIEN0E0] 

In  consideration  of  the  foregoing,  7 
CFR  Part  58  is  amended  by  revising 
(§58.2701  through  58.2708  and  the 
heading  for  Subpart  S  and  by  adding 
new  §  f  56.2709  and  58.2710  to  read  as 
follows: 

Subpart  S-UfiNed  State*  Standards  for 

Qradae  of  nty  wliole  IMk 

Defioitioas 


U.S.GrMiM 

Sec. 

58.2703  Nomenclature  of  U.S.  grades. 

58.2704  Basis  for  determination  of  U.S. 
grades. 

58.2705  Specifications  for  U.S.  grades. 

58.2706  Basis  for  oxygen  content 
determination. 

58.2707  Optional  tesU. 

58.2706    U.S.  grade  not  assignable. 

58.2709  Test  methods. 

Explanaiioa  of  Tenns 

58.2710  Explanation  of  Tenns. 

Subpart  S— United  States  Standards 
for  Grades  of  Dry  Wtwie  Milk  > 

Definitions 

§  58.2701    Dry  wtMie  m«L 

"Dry  whole  milk"  made  by  the  Spray 
process  or  Roller  process  is  the  product 
obtained  by  removal  of  water  only  from 
pasteurized  milk  which  may  have  been 
homogenized.  Alternatively,  dry  whole 
milk  may  be  obtained  by  blending  fluid, 
condensed,  or  dried  nonfat  milk  with 
liquid  or  dried  cream  or  with  fluid, 
condensed,  or  dried  milk,  as 
appropriate,  provided  the  resulting  dry 
whole  milk  is  equivalent  in  composition 
to  that  obtained  by  drying.  It  contains 
the  lactose,  milk  proteins,  milkfat.  and 
milk  minerals  in  the  same  relative 
proportions  as  the  milk  from  which  it 
was  made.  It  may  be  optionally  fortified 
with  either  Vitamins  A  or  D  or  both. 


$58.2702 

The  term  "Milk",  when  used  in  this 
part,  means  milk  produced  by  healthy 
cows  and  pasteurized  at  a  temperature 
of  161*  F.  for  15  seconds  or  its  equivalent 
in  bacterial  destruction  before  or  during 
the  manufacture  of  dry  whole  milk. 

U.S.  Grade* 

§58.2703    Nomenctatur*  of  U^.  grades. 

The  nomenclature  of  U.S.  grades  is  as 
follows: 

(a)  U.S.  Extra  grade. 

(b)  U.S.  Standard  grade. 


§58.2704 


for  determination  of  U.S. 


The  U.S.  grades  of  dry  whole  milk  are 
determined  on  the  basis  of  flavor, 
physical  appearance,  bacterial  estimate, 
coliform  estimate,  direct  microscopic 
count,  milkfat  content  moisture  content, 
scorched  particle  content,  and  solubility 
index. 

§58.2705    Specifications  for  U.S.  grades. 

(a)  U.S.  Extra  grade.  U.S.  Extra  grade 
dry  whole  milk  shall  conform  to  the 
following  requirements  (See  tables  I,  II. 
and  UI): 


Sec 

58.2701 

56.2702 


Dry  wrtiole  milk. 
Milk. 


'  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions  of  ilie 
Federal  Pood.  Drug,  and  Coametic  Act 


(1)  Flavor,  (applies  to  the 
reconstituted  product).  Shall  be  sweet 
pleasing  and  desirable.  It  may  possess  a 
slight  feed  flavor;  and  a  definite  cooked 
flavor.  It  shall  be  free  from  undesirable 
flavors. 

(2)  Physical  appearance.  Shall  be 
white  or  light  cream  color,  free  from 
lumps  that  do  not  break  up  under  slight 
pressure,  and  practically  free  from 
visible  dark  particles,  llie  reconstituted 
product  shall  be  free  from  graininess. 

(3)  Bacterial  estimate.  Not  more  than 
50,000  per  gram  standard  plate  count. 

(4)  Coliform  estimate.  Not  more  than 
10  per  gram. 

(5)  Milkfat  content.  Not  less  than 
26.0%,  but  less  than  40.0%. 

(6)  Moisture  content.  Not  more  than 
4.5%  (as  determined  by  weight  of 
moisture  on  a  milk  solids  not  fat  basis). 

(7)  Scorched  particle  content.  Not 
more  than  15.0  mg.  for  spray  process, 
and  22.5  mg.  for  roller  process. 

(8)  Solubility  index.  Not  more  than  1.0 
ml.  for  spray  process  .  and  15.0  ml.  for 
roller  process. 

(b)  U.S.  Standard  grade.  U.S.  Standard 
grade  dry  whole  milk  shall  conform  to 
the  following  requirements  (See  tables  I, 
II.  and  III): 

(1)  Flavor,  (applies  to  the 
reconstituted  product]  Shall  be  sweet 
and  should  have  a  pleasing  flavor.  It 
may  possess  the  following  flavors  to  a 
slight  degree:  bitter,  oxidized,  scorched, 
stale,  and  storage:  and  to  a  deHnite 
degree:  feed  and  cooked.  It  shall  be  free 
from  undesirable  flavors. 

(2)  Physical  appearance.  Should  be 
white  or  light  cream  color,  but  may 
possess  a  slight  unnatural  color  and 
shall  be  free  from  lumps  that  do  not 
break  up  under  moderate  pressure;  and 
reasonably  free  from  visible  dark 
particles.  The  reconstituted  product 
shall  be  reasonably  free  from  graininess. 

(3)  Bacterial  estimate.  Not  more  than 
100,000  per  gram  standard  plate  count. 

(4)  Coliform  estimate.  Not  more  than 
10  per  gram. 

(5)  Milkfat  content.  Not  less  than 
26.0%,  but  less  than  40.0%. 

(6)  Moisture  content  Not  more  than 
5.0%  (as  determined  by  weight  of 
moisture  on  a  milk  solids  not  fat  basis). 

(7)  Scorched  particle  content.  Not 
more  than  22.5  mg.  for  spray  process  and 
32.5  mg.  for  roller  process. 

(8)  Solubility  index.  Not  more  than  1.5 
ml.  spray  process,  and  15.0  ml.  for  roller 
process. 

§  58.2708    Basis  for  oxygen  content 
determination. 

Oxygen  content  (if  gas  packed)  is  not 
a  U.S.  grade  requirement  Percentage  of 
oxygen  content  will  be  made  available 
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only  on  a  U.S.  graded  product  and  the 
results  will  be  shown  on  the  grading 
certificate  as  follows: 


Oxygen  Content 

Not  more  than  2%  Oxygen 
Not  more  than  3%  Oxygen 
Oxygen  content % 


or, 
or, 


Table  I.— Classification  of  Flavor 
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Slight 
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sight 
Slight 


Slight 


Table  II.— Ouassification  of  Physical 
Appearance 
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Moderaia 
praasura. 


Table  III.— Classification^  according  to 
Laboratory  Analysis 
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32.S. 

Solubility  Max.  mt 

Spray  proc 

10        

IA 

15.0 

i5.a 

'liMk  soldi  not  MbaM. 

S 58.2707    OptionaltMts. 

There  are  certain  optional  test 
requirements  in  addition  to  those 
specified  in  section  58.2705.  Testing  for 
these  requirements  may  be  done 
occasionally  at  the  option  of  the 
Department  and  will  be  done  whenever 
they  are  requested  by  an  interested 
party. 

These  optional  requirements  are  as 
follows: 

(a)  Copper  content  Not  more  than  1.5 
p.p.m. 

(b)  Iron  content  Not  more  than  10 
p.p.m. 


(c)  Titratable  acidity.  Not  more  than 
0-15  percent. 

(d)  Vitamin  addition.  When  either  or 
both  Vitamin  A  or  D  is  added,  they  shall 
be  present  in  such  quantity  that,  when 
prepared  according  to  label  directions, 
each  quart  of  the  reconstituted  product 
shall  contain: 

Vitamin  A.  Not  less  than  2,000  LU. 
Vitamin  D.  400 1.U. 

958.2708    U.S.  grades  not  MsignaM*. 

Dry  whole  milk  shall  not  be  assigned 
a  U.S.  grade  for  one  or  more  of  the 
following  reasons: 

(a)  Fails  to  meet  the  requirements  for 
U.S.  Standard  grade. 

(b)  Has  a  direct  microscopic  clump 
count  exceeding  100  miUion  per  gram. 

(c)  Fails  to  meet  the  requirements  for 
any  optional  tests  as  specified  in  section 
58.2707,  when  such  tests  have  been 
performed. 

(d)  Produced  in  a  plant  found  on 
inspection  to  be  using  unsatisfactory 
manufacturing  practices,  equipment,  or 
faciUties,  or  to  be  operating  under 
unsanitary  plant  conditions. 

(e)  Produced  in  a  plant  which  is  not 
USDA  approved. 

$58.2709    TMt  method*. 

All  required  tests,  and  optional  tests 
when  specified,  shall  be  performed  in 
accordance  with  "Methods  of 
Laboratory  Analysis",  DA  Instruction 
No.  918-103  (dry  milk  products  series). 
Dairy  Grading  Branch,  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250;  and  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists",  13th  Ed.  or  latest 
revision. 

Explanation  of  Terms 

§58,2710    Explanation  of  temw. 

(a)  With  respect  to  flavor: 

(1)  Slight.  An  attribute  which  is  barely 
identffiable  and  present  only  to  a  small 
degree. 

(2)  Definite.  An  attribute  which  is 
readily  indentifiable  and  present  to  a 
substantial  degree. 

(3)  Undesirable.  Those  flavors  in 
excess  of  the  intensity  permitted  or 
those  not  otherwise  Usted. 

(4]  Bitter.  Similar  to  taste  of  quinine 
and  produces  a  puckery  sensation. 

(5)  Cooked.  Similar  to  a  custard  flavor 
and  imparts  a  smooth  aftertaste. 

(6)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweet-clover,  silage,  or  similar  feed]  in 
milk  carried  through  into  the  dry  whole 
milk. 

(7)  Oxidized.  A  flavor  resembling 
cardboard  and  sometimes  referred  to  as 
"cappy"  or  "tallowy". 


(8)  Scorched.  A  more  intensified 
flavor  than  "cooked"  and  imparts  a 
burnt  aftertaste. 

(9)  Stale.  Storey.  Lacking  in 
fireshness  and  imparting  a  "rough"  or 
"harsh"  aftertaste. 

(10)  Sweet  The  lack  of  detectable 
acidity. 

(b)  With  respect  to  physical 
appearance: 

(1)  Practically  free.  Is  barely 
identifiable  upon  examination  and 
present  to  a  very  small  degree. 

(2)  Reasonably  free.  Is  easily 
identifiable  upon  examination  and 
present  to  a  small  degree. 

(3)  Slight  pressure.  Lumps  fall  apart 
with  only  light  touch. 

(4)  Moderate  pressure.  Only 
sufficient  pressure  to  disintegrate  the 
lumps  readily. 

(5)  Grainy.  Minute  particles  of 
undissolved  powder  appearing  in  a  thin 
film  on  the  surface  of  a  glass  or  tumbler. 

(6)  Unnatural  color.  A  color  that  is 
more  intense  than  light  cream  and/or  is 
brownish,  dull  or  grey-like. 

(7)  Lumps.  Loss  of  powdery 
consistency  but  not  caked  into  hard 
chunks. 

(8)  Visible  darii  particles.  The 
presence  of  scorched  or  discolored 
specks  readily  visible  to  the  eye. 

(Agricultural  Marketing  Act  of  1946,  Sec.  203, 
205,  60  Stat.  1087,  as  amended,  lOOa  as 
amended:  7  U.S.C  1622, 1624) 

Effective  Date:  May  13. 1983. 

Done  at  Washington,  D.C  on  March  8, 
1983. 
Eddie  F.  Klmbnll, 

Deputy  Administrator,  Commodity  Services. 

(FK  Doc  83-6614  FU«1  S-11-63: 6:45  am] 
BNJJNO  COOC  1410-01-11 


7CFRPart907 

[Navel  Orange  Reg.  560,  Amdt  1] 

Naval  OrangM  Grown  in  Arizona  and 
Designatad  Part  of  California;  MininMjm 
Size  Regulation 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  regulation  continues 
through  July  28, 1983,  the  current 
minimum  diameter  requirement  of  2.32 
inches  for  fresh  shipments  of  navel 
oranges  produced  in  Arizona  and 
designated  part  of  California.  Such 
action  is  necessary  to  promote  orderiy 
marketing  of  suitable  sizes  of  fresh 
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navd  orange*  in  the  interest  of 
prodacos  and  coDSumen. 
■pyaCTlVl  OAT!:  March  25. 1983. 
KM  RJirraM  MMMMTMM  CONTaiCR 
William  ).  Doyle.  Odai  Fhiit  Standi. 
FftV.  AMS.  USDA.  Wasidngton.  D.C 
2025a  telepluHM  2O2-447.-507S. 
•UPPLCMDiTAiiv  iFduaATiotc  Thia  rolo 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  '^on  major" 
rule.  William  T.  Manley,  Deputy 
Administrator.  Agriadtural  Mariteting 
Service,  has  certified  that  this  actioo 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
'entities.  This  action  is  designed  to 
promote  orderly  mariceting  of  the 
Califomia-Ariiona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Raglslas  (48  FR  2728)  on  January 
21, 1983,  wbjch  specified  the  minimum 
size  requirement  applicable  to  fresh 
domestic  shipments  of  California- 
Arizona  navel  oranges.  That  rale 
provided  an  opportunity  to  submit 
comments  through  February  22, 1983.  No 
comments  were  receivedThis  final  rale 
contains  the  same  requirements  as 
specified  in  the  interim  rule.  The  rule  is 
effective  for  the  period  March  25, 1983 
tiiroa^  July  28, 1983. 

This  regidation  is  issued  under  the 
mariceting  agreement  and  Order  No.  907 
(7  CFR  Part  907).  regulating  the  handling 
of  navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  a 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

The  1962-83  season  crop  of  navels  is 
currenUy  estimated  at  81,900  carlots. 
compared  to  55,800  carlots  during  the 
past  season.  The  commitiee  reports  that 
demand  in  regulated  fnth  channels  is 
expected  to  require  about  56  percent  of 
this  volume.  The  remaining  44  percent 
would  be  available  for  utilization  in 
export  and  processing  ouUets.  The 
committee  indicates  that  voliune  and 
size  composition  of  the  crop  of  navels 
are  sudi  that  mora  than  ample  supplies 
of  the  mora  desirable  larger  sizes  will  be 
available  to  satisfy  the  demand  in 
regulated  channels.  The  committee  also 
reports  that  when  mora  than  ample 
supplies  of  larger  sizes  are  available  for 
shipment  disiK>sitton  of  the  sizes  which 


would  be  eliminated  by  this  regulation 
can  be  accomplished  only  at  a 
substantial  price  discount  and  this  tends 
to  depress  tlie  market  for  all  sizes.  Navel 
oranges  failing  to  meet  such 
requirements  could  be  shipped  to  fresh 
export  markets,  left  on  trees  to  attain 
further  growth,  or  utilized  in  processing. 
In  those  circumstances,  elimination  of 
sizes  smaller  than  those  specified  is 
appropriate  in  the  interest  of  producera 
andconsumera.  ' 

It  is  further  found  tiiat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1)  an 
interim  rale  was  published  in  the 
Federal  Roister  (48  FR  2728)  and  no 
comments  were  received  during  the 
period  provided:  (2)  the  requirements  of 
this  final  rule  an  the  same  as  those 
ciirrentiy  in  effect  (3)  navel  orange 
handlers  have  been  apprised  of  these 
requirements  and  the  effective  date;  (4) 
and  these  requirements  will  not  require 
any  additional  preparation  by  handlen 
which  cannot  be  completed  by  the 
effective  date  hereof. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (Navel). 

PART  907-[AIIENOED] 

Therefore.  1 907.860  (Navel  Orange 
Regulation  56a  48  FR  2728)  is  amended 
to  read  as  follows  (as  so  amended. 
i  907.860  expires  July  28, 1983,  and  will 
not  be  published  in  the  annual  Code  of 
Federal  Regulations): 

I907J60    Navel Oranoe Regulation 560. 

(a)  Diving  the  period  March  25, 1983, 
through  July  28. 1983,  no  handler  shall 
handle  any  navel  oranges  grown  in  the 
production  area  which  are  of  a  size 
smaller  than  2.32  inches  in  diameter 
Provided.  That  not  to  exceed  5  percent 
by  count  of  the  oranges  in  any 
container  may  measure  smaller  than 
2.32  inches  in  diameter. 

(b)  As  used  in  this  section,  "handler", 
"handle"  and  "production  area"  mean 
the  same  as  defined  in  the  mariceting 
order.  Diameter  shall  mean  the  largest 
measurement  at  a  ri^t  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit 

(Sees.  1-18. 4S  SUL  31.  as  ameDdad:  7  U.S.C 
801-874) 


Dated:  Uarch  A 1989. 

D.S.Kmykodd. 

Deputy  Director,  Fruit  and  VegeteMe 
Division,  Agricultural  Marketing  Service. 

ira  Doc.  ta-Mn  niad  S-ll-O:  MS  011 


7CFRPvt1065 
[Mk  Order  Na  65] 

Milk  m  th*  Itobraaka-WMtwn  Iowa 
Marfcatlng  Atm;  Ordar  SuapancHng 
Cartain  Provisions  of  ttw  Ordar 

AQCNCV:  Agricultural  Mariceting  Service. 

USDA. 

action:  Suspension  of  rules. 

summary:  This  action  suspends  for  the 
months  of  March  through  August  1983 
certain  provisions  affecting  the 
regulatory  status  of  milk  plants  imder 
the  Nebraska- Western  Iowa  milk  order. 
The  action  was  requested  by  a 
cooperative  association  that  operates 
supply  plants  under  the  order  and  which 
is  the  principal  supplier  of  milk  to  other 
handlen  in  the  market  The  action 
makes  inoperative  the  provisions  that  a 
cooperative  must  deUver  at  least  51 
percent  of  its  member  producer  milk  to 
pool  distributing  plants  each  month  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order,  lie  action  is  needed  to 
avoid  inefficient  handling  and 
transportation  of  the  milk  and  to  assure 
that  dairy  farmen  who  have  regularly 
been  associated  with  the  market  will 
continue  to  share  in  the  market's  fluid 
milk  sales. 

EFFECnvi  DATE:  March  14. 1983. 
row  PUNTHCR  INFORMATION  CONTACT! 
Richard  A.  Glandt,  Marketing  Specialist 
Dairy  Division.  A^cultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  (202)  447-4829. 

SUPPLEMniTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
February  16. 1983;  published  February 
22, 1983  (48  FR  7463). 

It  has  been  determined  that  this 
suspension  is  not  a  major  action  imder 
the  criteria  set  forth  in  Executive  Order 
12291. 

It  also  has  been  determined  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  tiie  Fedaial  Register. 
However,  this  would  not  permit  the  . 
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completion  of  die  required  suspension 
procedures  in  time  to  include  March 
1963  in  the  suspension  period.  The  initial 
request  for  this  action  was  received 
February  1. 1983.  A  notice  of  proposed 
suspension  was  issued  on  February  10. 
1983,  inviting  interested  parties  to 
comment  on  the  proposed  action  by 
March  1, 1963. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  fanners  will  continume  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
seg.),  and  of  tlie  order  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  mariceting  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Registw  (48  FR 
7463)  concerning  a  proposed  suspension 
of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  an 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  None  were  filed 
in  opposition. 

Alter  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  March  through  August  1983 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  1 1065.7(c),  the  words  "51  percent 
or  more  of  the". 

Statement  of  Consideration 

This  action  makes  inoperative  for 
March  through  August  1983  the 
provisions  that  a  cooperative  must 
deliver  at  least  51  percent  of  its  member 
producer  milk  to  pool  distributing  plants 
each  month  to  qualify  its  supply  plants 
as  pool  plants  under  the  order.  The 
suspension  was  requested  by  Mid- 
America  Dairymen.  Inc.  (Mid-Am),  a 
cooperative  association  that  operates 
supply  plants  under  the  order  and  which 
is  the  principal  suppler  of  milk  to  other 
handlers  in  the  market 

Mid-Am  experienced  considerable 
difficulty  in  meeting  the  61  percent 
delivery  requirement  during  1982.  The 
requirement  was  suspended  for  July  and 
August  of  last  year  in  recognition  of  the 
cooperative's  problem.  In  certain  other 
months  durina  1982,  the  cooperative  did 


not  pool  the  milk  of  certain  dairy 
farmers  or  shifted  some  producers  to 
other  markets  in  order  to  maintain  pool 
status  for  its  supply  plants. 

Mid-Am's  deliveries  to  handlers  under 
the  order  during  December  1982  were 
about  6  percent  below  its  deliveries  in 
the  same  month  a  year  earlier. 
Moreover,  the  normal  seasonal  increase 
in  milk  production  most  likely  will  begin 
earlier  this  year  because  of  the  mild 
winter.  Thus,  it  is  expected  that  the 
cooperative's  supply-demand  situation 
will  not  improve  si^iificantiy  until 
schools  reopen  in  the  falL  Accordingly, 
the  delivery  requirement  should  be 
suspended  for  March  through  August 
1983. 

Unless  the  suspension  is  granted,  pool 
status  for  all  of  the  producer  milk 
regularly  associated  with  Mid-Am's 
supply  plants  could  be  maintained 
during  March  through  August  of  this 
year  only  by  shifting  the  milk  of  some 
producers  to  other  markets  or  by  not 
pooling  the  milk  of  certain  dairy 
farmers.  Either  of  these  actions  by  the 
cooperative  would  be  disruptive  to 
producers  who  have  been  regularly 
associated  with  the  cooperative's  supply 
plants  and  the  fluid  needs  of  the  maricet 

This  suspension  action  will  avoid  the 
development  of  such  uneconomic  and 
disorderly  marketing  conditions.  It  will 
facilitate  the  handling  of  milk  supplies 
that  are  excess  to  the  market's  fluid  milk 
needs  and  will  result  in  considerable 
savings  in  plant  handling  and  hauling 
costs. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  the  orderly  marketing  of  milk 
in  the  maiketing  area.  Without  this 
action  the  milk  of  dairy  farmers 
currentiy  associated  with  the 
cooperative's  avpply  plants  would  not 
continue  to  have  all  of  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  No  views  opposing  this 
suspension  were  received. 

Ilierefore.  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 


list  of  SubiaGts  in  7  CFR  Part  IMS 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered.  That  die 
aforesaid  provisions  in  §  1065.7(c)  of  the 
order  are  hereby  suspended  for  March 
through  August  1963. 

(Sees.  1-19. 48  SUt.  31,  as  amended:  7  U.S^ 
001-674) 

Effective  date:  March  14. 1063. 

Signed  at  Wasliiiigton.  D.C.  on  March  8. 
1083. 

CW.McMOlaB. 

Aaaiatant  Secretary,  Martetiag  and 
Inspection  Serricee. 
P«  Doe.  «»4ttt  riM  S-lt-Oi  Soa  IB] 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalzation 
Servioa 

8CFR  Part  238 

Contracts  WItli  Transportation  Unas; 
NotUiesitein  Intemationai  Airways* 
Inc. 

AQENCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACnow:  Final  rule. 

summary:  This  rule  adds  Northeastern 
Intemationai  Airways,  Inc.  to  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States. 

EFFECnvc  DATE  March  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACn 

Stanley  J.  Kieszkiel  Acting  Instructions 
Officer.  Immigration  and  Naturalization 
Service.  425  Eye  Street  NW.. 
Washington.  D.C  20536,  Telephone: 
(202)633-3048 

SUPPLEMENTARY  I^ORMATION;  The 

Commissioner  of  the  Immigration  and 
NatvfaUzation  Service  has  entered  into 
an  agreement  with  Northeastern 
Intemationai  Airways.  Inc.  to  provide 
for  the  preinspection  of  its  passengers 
and  crews  as  provided  by  section  238(b) 
of  the  Immigration  and  Nationality  Act, 
as  amended  (8  U.S.C  1228(b)). 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  widi  5  U3.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 


VOL 


ittu 


/  Vol.  48,  No.  50  /  Monday.  March  14.  1968  /  Rules  and  Regulations 


air  canier  to  the  present  Ueting  and  is 
editorial  in  nature. 

In  accordance  with  5  U.S.C  e06(b).  the 
Commissioner  of  Immigratioa  and 
Naturalizatian  cwtifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

nils  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definiti(m  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  hi  •  CFR  Part  238 

Air  carriers.  Airlines,  Aliens. 
Government  contracts,  Inspections. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

PART  238-COMTRACTS  WITH 
TRANSPORTATION  LINES 


f2384    [Amendad] 
Section  2384  is  amended  as  follows: 
1.  Add  in  alphabetical  order, 

"Northeastern  International  Airways, 

Inc.",  under  "At  Bermuda". 

(Sect.  103.  es  SUt  173  (8  U.S.C  1103);  238.  66 
SUt  202  (8  U.S.C  1228)) 
Dated  Much  8. 18B3. 
Pmy  A.  RivUnd. 

Asaociate  Commissioner.  Managemait, 
Immigration  and  Naturalization  Service. 

PH  Doc  M-MU  Wad  I-11-ai  Mi  «■! 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Pwts  543  and  552 

[Na  89-127] 

Organlntlon  and  Cttartartng  Of  da 
Novo  Fodoral  Stock  Aaaodatktna  and 
Rolatod  RoguMory  Aanondments 

March  3. 1983. 

Aomcv:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule:  Request  for 

comments. 

■UMMAWr.  In  order  to  implement 
statutory  revisions  contained  in  the 
Gam-St  Germain  Depository  Institntions 
Act  of  1982.  the  Federal  Home  Loan 
Bank  Board  is  amending  its  regulations 
to  provide  procedural  rules  for  the 
organization  and  chartering  of  de  novo 
F^eral  stock  savings  and  loan 
associations  and  Federal  stock  savings 
banks  ("Federal  stock  associations"), 
interim  Federal  stock  associations,  and 
Federal  stock  associations  proposed  by 
the  Fedeaal  Savings  and  Loan  Insurance 
Corpora  tioo. 


DATES:  Effective  March  3, 1983. 
Comments  must  be  received  by  May  5, 
1983. 

ituoiWH  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board.  1700  G  Street  ^fW., 
Washington.  D.C  20552.  Comments  will 
be  available  for  pubUc  inspection  at  the 
above  address. 


FOR  raRTMBI  MPORMATION,  n^A8a 
contact:  Donna  K.  Ralston. 
Attorney,  Office  of  General  Counsel, 
(202-377-6427),  David  A.  Permut. 
Attorney,  Office  of  General  Counsel, 
(202-377-6082),  or  K.  Diane  Boyle. 
Director,  Program  Analysis 
Development  Division,  Office  of  District 
Banks  (202-377-6720). 
SUPPLEMmTARV  mformation: 

Backgroond 

A  FederaJ  Stock  AsMociationa 

Title  in  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L  97-320, 96  SUt.  1468  (October  15, 
1982)  ("DIA"),  amends  sections  5(a)  and 
5(b)  of  the  Home  Owners'  Loan  Act  of 
1933  ("HOLA"),  to  be  codified  as  12 
U.S.C.  1484(a)  and  14e4(b),  to  authorize 
the  Federal  Home  Lo€m  Bank  Board 
("Board")  to  organize  and  charter  de 
novo  Federal  stock  associations. 

Previously,  the  Board  was  permitted 
only  to  organize  and  charter  de  novo 
Federal  mutual  savings  and  loan 
associations.  These  statutory  revisions 
are  significant  because  they  give  Federal 
thrift  institutions  greater  flexibility  in 
choosing  their  form  of  organization  and 
in  raising  capital. 

In  order  to  Implement  this  statutory 
authority,  the  Board  is  adopting  certain 
amendments  to  its  regulations  to 
provide  procedural  rules  for  the 
organization  and  chartering  of  de  novo 
Federal  stock  associations  and  interim 
Federal  stock  associations.  The  rules  for 
Federal  stock  associations  and  interim 
Federal  stock  associations  are 
substantially  similar  to  those  contained 
in  Part  543  for  the  organization  and 
chartering  of  de  novo  Federal  mutual 
associations  and  interim  Federal  mutual 
associations,  with  the  addition  of 
certain  requirements  regarding  the  sale 
of  the  association's  capital  stock. 

By  another  Resolution  of  this  date, 
published  elsewhere  in  this  Federal 
Register,  the  Board  proposed  regulations 
to  govern  the  offer  and  sale  of  seciuities 
by  institutions  the  accoimts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
hisurance  Corporation  ("FSLIC").  The 
proposed  securities  offerings  regulations 
must  be  complied  with  by  Federal  stodc 
associations  in  organization  after  the 
effective  date  of  these  regulations 


(March  3. 1983).  Federal  stodc 
associations  in  organization  upon  the 
date  that  final  securities  offerings 
regulations,  if  any,  become  effective 
must  comply  wi^  those  requirements 
rather  than  the  requirements  of  the 
proposed  securities  offerings 
regulations. 

B.  Interim  Federat  Stock  Associationa 

On  December  8, 1982,  the  Board 
indicated  its  intention  to  issue,  where 
appropriate,  de  novo  stock  charters  for 
interim  Federal  stock  associations  for 
the  purposes  of  faciUtating  the 
reorganization  of  a  stock  association 
into  holding  company  form  or  the 
acquisition  of  an  FSLIC-insured 
institution  by  a  savings  and  loan  holding 
company.  See  Bd.  Res.  No.  82-788.  48 
F.R.  173.  published  )anuary  3, 1983.  By 
its  action  today,  the  Board  is  adopting 
regulations  to  provide  procedures  for  the 
organization  of  interim  Federal  stock 
associations. 

C.  Federal  Stock  Asaociationa  Propoaed 
by  the  FSUC 

Title  I  of  the  DIA.  which  amends 
section  5  of  the  HOLA  by  adding 
paragraph  (p).  to  be  codified  as  12  U.S.C. 
1464(p),  increases  and  reaffirms  the 
FSLICs  authority  to  charter  histitutions 
to  facilitate  the  resolution  of  failing 
institutions  in  supervisory  cases  by 
authorizing  the  FSUC  to  charter  a 
Federal  stock  asssociation  to  acquire  the 
assets  of  or  merge  with  an  FSLIC- 
insured  mutual  savings  and  loan 
association  or  F^JC-insured  Federal 
mutual  savings  bank.  Such  action  must 
be  taken  by  the  FSLIC  to  assist  an 
institution  in  receivership,  to  improve 
the  financial  condition  of  an  institution 
whose  stability  is  threatened  by  severe 
financial  conditions,  or  to  aid  an 
institution  with  which  the  FSLIC  has 
contracted  to  provide  financial 
assistance.  This  statutory  provision 
increases  the  options  available  to  the 
FSUC  to  deal  with  failing  institutions 
and.  therefore,  will  serve  the  public 
interest  while,  at  the  same  time, 
minimizing  the  cost  of  assistance  in  such 
cases  to  the  FSUC.  Accordingly,  the 
Board  is  adopting  regulations  to  provide 
that  the  general  rules  applicable  to  the 
organization  and  chartering  of  de  novo 
Federal  stock  associations  and  interim 
Federal  stock  associations  will  not 
apply  to  Federal  stock  associations 
proposed  by  the  FSUC  in  supervisory 
cases  under  section  5(p)  of  the  HOLA. 
as  well  as  those  Federal  stock 
associations  proposed  under  section  406 
of  die  National  Housing  Act.  as 
amended  ("NHA"). 


UMI 
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Piocednra 

A.  Federal  Stock  AaaociatioM 

The  procedure  for  organization  of 
Federal  stock  associations  is  set  forth  in 
new  §  552.2--1.  AppHcanta  mast  file  an 
application  for  pernrission  to  organize 
with  the  Supervisory  Agent  of  fte 
approporiate  Federal  Home  Loan  Bank. 
(A  copy  of  the  form  of  application  is 
published  with  this  Resolution  for  the 
pubUc's  convenience.)  Applications  are 
subject  to  the  provisions  of  12  CFR 
543^a)  through  543.2(f)  and  die 
fulfillmient  of  any  requirements  or 
conditions  imposed  by  the  Board.  Upon 
Board  approval  of  an  application,  die 
association,  if  a  Federal  stock  savings 
and  loan  association,  will  be  issued  a 
Charter  S,  and  if  a  Federal  stock 
savings  bank,  will  be  issued  a  Charter  T. 
However,  in  order  to  be  issued  a  Charter 
S  or  Charter  T,  the  association's 
organization  must  be  completed  within 
six  months  after  the  Board  approves  the 
application,  or  within  such  additional 
time  period  as  the  Board  may  grant. 
Upon  issuance  of  the  Charter  S  or 
Charter  T,  die  associatian  must  proceed 
promptly  to  offer  and  sell  its  capital 
stock  pursuant  to  the  requirements  of  12 
CFR  Part  563g.  proposed  for  adoption  by 
the  Board  today.  In  addition,  the 
association  muat  prompdy  qualify  as  a 
member  of  the  appropriate  Federal 
Home  Loan  Bank  and  meet  all  . 
requirements  necessary  to  obtain 
insurance  of  its  accounts  by  die  FSLIC 

Subject  to  Board  approval,  the 
applicants  will  be  the  associations' 
interim  board  of  directors,  and  those 
persons  identified  in  the  application  will 
be  the  association's  interim  officers. 
After  completion  of  the  sale  of  its 
capital  stock,  the  association  must 
prompdy  provide  notice  pursuant  to  its 
charter  and  bylaws  of  a  meeting  of 
stockholders  to  elect  directors.  A 
subsequent  meeting  of  directors  must  be 
held  to  elect  officers  and  to  undertake 
any  other  action  necessary  under  the 
charter  or  bylaws  to  complete  corporate 
organization. 

The  orgmization  of  a  Federal  stock 
association  will  be  daemed  completa 
when  the  association  has  received  FHL£ 
membership  and  insurance  of  its 
accounts  fiom  die  FSUC;  has  completed 
the  sale  of  and  received  full  payment  for 
its  capital  stock;  has  complied  with  all 
filing  requirements  of  proposed  12  CFR 
Part  563g-,  has  held  its  organizational 
meeting  for  the  election  of  directors  and 
all  directors  have  been  elected:  has 
elected  and  bonded  its  officers;  and  has 
met  any  odier  requirement  that  may 
have  been  imposed  by  the  Board. 


B.  Interim  Federal  Stock  AaMocmUtme         B.  lamanee  of  Charter 


Procedural  rules  for  the  organization 
and  chartering  of  interim  Federal  stock 
associations  are  contained  in  new 
S  552.2-2.  Tlie  procedures  prescribed  in 
12  CFR  543.2(d)  dirough  543.2(f) 
regarding  the  filing  of  an  application  for 
permission  to  organize  and  12  CFR 
552.2-l(b)  regar^ng  approval  of 
applications  need  not  be  followed. 
However,  decisions  on  all  applications 
must  be  made  by  the  Board,  and  the 
requiremenU  of  12  CFR  Parts  546,  563.  or 
584  must  be  fulfilled. 

Preliminary  approval  of  an  application 
will  be  conditioned  upon  board  approval 
of  an  apphcation  to  merge  the  interim 
Federal  stock  association  and  an 
existing  insured  stock  institutioa  or 
upon  Board  approval  of  any  other   . 
transaction.  Final  approval  may  be 
granted  in  cosqaoctioa  widi  Board 
approval  of  an  application  filed- 
pursuant  to  12  CFR  584.4  or 
acquiescence  in  a  filing  under  12  CFR 
584.4-1  after  organization  of  die  interim 
Federal  stock  association  has  been 
completed.  If  a  merger  or  other 
transaction  facititated  by  the  existence 
of  the  interim  federal  stock  association 
has  not  been  approved  within  six 
months  after  the  Board  approves  dw 
application  or  within  such  additional 
time  period  as  the  Board  may  grant,  the 
charter  shall  be  void  and  all 
subscriptions  for  capital  stock  thaH  be 
returned. 

C  Federal  Stock  Associationa  Proposed 
by  the  FSUC 

New  9  552.2-3  provides  that  the 
incorporation  and  organization  of 
Federal  stock  associations  proposed  by 
the  FSLIC  in  supervisory  cases  under 
section  5(p)  of  the  HOLA  and  section 
406  of  the  NHA  are  complete  when  die 
Board  so  determines.  The  procedures  for 
organization  of  Federal  stock 
associations  and  interim  Federal  stock 
associations  contained  in  new  sections 
552.2-1  and  542.2-2  do  not  apply  to  these 
Federal  stodc  associations. 

Miscallaneous 


A.  Corporate  Title 

Pursuant  to  the  requirements  of  new 
section  5&2.2-l(a).  applicants  seeking 
permission  to  organize  a  Federal  stock 
association  must  seek  the  approval  of 
the  Board  for  the  association's  corporate 
tide,  to  be  inchided  as  Section  On«  of 
the  association's  charter.  In  addition, 
new  S  5S2.2  makes  applicable  to  Federal 
stock  associations  the  provisions  of  12 
CFR  543.1.  including  those  in  paragraph 
(b)  relating  to  a  cfaongB  of  corporate 
tide. 


The  Board  is  amending  12  CFR  S22.3 
to  provide  for  the  issuance  of  a  Charter 
S  or  Charter  T  to  a  Federal  stock 
association  that  has  been  organized 
pursuant  to  Bcw  ||  SS2.2-1.  S6ZZ-t  or 
552.2-3. 

Final  Ragulatoty  Flsxifaility  Analysis 

Althoo^  the  regulations  promulgated 
herein  have  not  been  proposed  for 
public  notice  and  comment,  the  Board  is 
providing  the  foUowfaig  regniatory 
flexibility  analysir 

1.  Reasona,  obtecUve  aad  legal  basis 
underliaiag  the  fwal  rule.  Tk(»e 
elements  are  incorporated  above  in  the 
supplementary  information  section 
regarding  the  regulation. 

2.  Small  entities  to  which  the  final 
rule  would  apply.  The  final  rule  would 
apply  equally  to  all  institutfons 
chartered  by  the  Board. 

3.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  of  conflict 
with  the  final  regulation. 

4.  Alternatives  to  Ote  final  rule.  The 
final  regulations  wiU  benefit  any 
organizing  group  seeking  to  apply  for  a 
Federal  stodc  charter  by  provltfng  the 
necessary  procedures,  bicreased 
flexibility  for  all  applicants  wffl  resoH 
from  this  regulation  since  diey  will  have 
the  opportunity  to  apply  for  a  Federal 
stock  charter  as  weU  as  a  Federal 
mutual  diarter.  The  regulations  wiH  not 
have  a  disproportionate  impact  on  small 
institutions,  and  there  is  no  alternative 
action  that  would  change  the  impact  of 
increased  chartering  authority  on  small 
institutions. 

list  of  Subiacts  in  12  CFR  Raits  543  and 
552 

De  novo  Federal  stodc  charters. 
Savings  and  loan  assodations,  Savings 
banks. 

The  Board  finds  diat  the  public  notice 
and  comment  procedures  of  S  11.S.C. 
503(b)  and  12  CFR  508.13  are 
unnecessary  for  the  foUowing  reason: 
Immediate  regulatory  action  is  in  the 
public  interest  in  that  Congress 
expressly  intended,  in  enacting  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982,  that  Federal  associationa  be 
granted  increased  organizational 
flexibility. 

Since  this  is  a  new  procedure, 
however,  die  Board  is  soliciting 
comment  from  die  public  for  a  period  of 
60  days  on  all  aspects  of  this  regulation. 

According,  the  Board  hereby 
amends  Parts  543  and  552  of  Subchapter 
C,  Chapter  V  of  Tide  IZ  Coda  of  Federal 
Regulations,  as  set  forth  below. 
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1.  Revise  the  heading  of  Part  543  to 
read  aa  follows: 

PART  543-INCORPORATION. 
OROAMZATION.  AND  CONVERSION 
OF  FEDERAL  MUTUAL  ASSOOATIONS 

2.  Revise  the  heading  of  Part  552  to 
read  as  follows: 

PART  S52— INCORPORATION, 
ORGANIZATION.  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

3.  Amend  S  552.1  by  revising 
paragraph  (c)  thereof  and  adding  a  new 
paragraph  (d)  thereto,  as  follows: 

SS82.1    DeflnMofw. 


(c)  Capital.  The  term  "capital"  means 
the  aggregate  of  the  consideration 
received  upon  the  issuance  of  capital 
stock. 

(d)  Federal  stock  association.  A 
savings  and  loan  association  or  savings 
bank  chartered  by  the  Board  under 
section  5  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended,  which  has  its 
charter  in  the  form  of  a  Charter  S  or 
Charter  T,  respectively,  and,  except  as 
the  Board  may  otherwise  provide,  any 
building  and  loan,  savings  and  loan, 
building,  or  homestead  association, 
organized  or  incorporated  under  the 
laws  of  the  District  of  Columbia  so 
chartered.  An  interim  Federal  stock 
association  is  defined  in  S  541.8-1  of  this 
Subchapter. 

*        *        *        •        • 

4.  Redesignate  if  552.2  and  552.2-1  as 
SS  552.2-5  and  552.2-6,  respectively,  and 
add  new  {{  552.2,  552.2-1,  552.2-2, 
552.2-3  and  552.2-4,  as  follows: 

S552.2    Corporate tttte. 

The  provisions  of  §  543.1  of  this 
Subchapter  shall  be  applicable  to 
Federal  stock  associations. 

S  S52i^~1    Proocdufe  for  organiulion  of 
rvitnl  slock  iMocMion. 

(a)  Application  for  permission  to 
organize.  Applications  for  permission  to 
organize  a  Federal  stock  association 
shall  be  subject  to  the  provisions  of 
paragraphs  (a]  through  (f)  of  S  543.2  of 
this  Subchapter. 

(b)  Conditions  of  approval.  Decisions 
on  all  applications  for  permission  to 
organize  a  Federal  stock  association  will 
be  made  by  the  Board.  Approvals  of 
applications  will  be  conditioned  on  the 
following:  (1)  The  sale  of  a  minimum 
amount  of  fully-paid  capital  stock  of  the 
association:  (2)  the  submission  of  a 
statement  that  (i)  the  applicants  have 


incurred  no  expense  in  organization 
which  is  chargeable  to  the  association, 
and  that  no  such  expense  will  be 
incurred,  and  (ii)  no  funds  will  be 
accepted  for  deposit  by  the  association 
until  organization  has  been  completed; 
(3)  compliance  with  all  applicable  laws, 
rules,  and  regulations:  and  (4)  the 
satisfaction  of  any  other  requirement  or 
condition  the  Board  may  impose. 

(c)  Issuance  of  charter.  Upon  approval 
of  an  application,  the  Board  shall  issue 
to  the  association  a  Charter  S  or  Charter 
T,  as  requested  by  the  applicants,  and 
bylaws  of  a  Charter  S  or  Charter  T 
institution,  which  charter  and  bylaws 
shall  be  in  the  form  provided  in  this 
Part.  Issuance  of  the  charier  shall  be 
subject  to  the  condition  subsequent  that 
the  organization  of  the  association  is 
completed  pursuant  to  this  section. 

(d)  Interim  board  of  directors  and 
officers.  Upon  approval  of  the 
application  and  the  issuance  of  the 
charter,  the  applicants  shall  constitute 
the  interim  board  of  directors  of  the 
association  until  the  board  of  directors 
of  the  association  are  elected  by  its 
stockholders  at  the  organizational 
meeting  required  by  paragraph  (g]  of  this 
section,  and  the  interim  officers  of  the 
association  shall  be  those  persons  set 
forth  in  the  application  for  permission  to 
organize. 

(e)  Sale  of  capital  stock.  Upon  the 
issuance  of  the  charter,  the  association 
shall  proceed  to  offer  and  sell  its  capital 
stock  pursuant  to  the  requirements  of 
Part  563g  of  this  Chapter. 

(f)  Bank  membership  and  insurance  of 
accounts.  Promptly  upon  the  issuance  of 
the  charter,  a  Federal  stock  association 
must  qualify  as  a  member  of  the 
appropriate  Federal  Home  Loan  Bank 
and  meet  all  requirements  necessary  to 
obtain  insurance  of  accounts  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

(g)  Organizational  meeting.  Promptly 
upon  the  completion  of  the  sale  of  its 
capital  stock,  the  association  shall 
provide  notice,  pursuant  to  its  charter 
and  bylaws,  of  a  meeting  of  its 
stockholders  to  elect  a  board  of 
directors.  Immediately  following  such 
election,  the  directors  shall  meet  to  elect 
the  officers  of  the  association  and  to 
undertake  any  other  action  necessary 
under  the  charter  or  bylaws  to  complete 
corporate  organization. 

(h)  Completion  of  organization. 
Oi^anization  of  a  Federal  stock 
association  shall  be  deemed  complete 
for  the  purposes  of  this  Part  when:  (1) 
the  association  has  obtained  Federal 
Home  Loan  Bank  membership  and 
insurance  of  its  accounts  from  the 
Federal  Savings  and  Loan  Insurance 


Corporation;  (2)  it  has  completed  the 
sale  of  and  received  full  payment  for  its 
capital  stock;  (3)  it  has  complied  with  all 
fiUng  requirements  of  Part  563g  of  this 
Chapter,  (4)  it  has  held  its  organizational 
meeting  for  the  election  of  directors  and 
all  directors  have  been  elected;  (5)  its 
officers  have  been  elected  and  bonded; 
and  (6)  it  has  met  any  other  requirement 
or  condition  that  may  have  been 
imposed  by  the  Board. 

(i)  Failure  of  completion.  If 
organization  of  a  Federal  stock 
association  is  not  completed  within  six 
months  after  the  Board  approves  the 
application,  or  within  such  additional 
period  as  the  Board  may,  in  its 
discretion,  for  good  cause  grant,  the 
charter  shall  become  void  and  all 
subscriptions  to  capital  stock  shall  be 
returned. 

S552.2-2    Procedures  for  organization  of 
tnterlm  Federal  stock  Msociitlon. 

(a)  The  procedures  prescribed  in 
paragraphs  (d)  throu^  (f)  of  S  543.2  of 
this  Subchapter  and  fi  552.2-l(b]  of  this 
Part  shall  not  be  required  with  respect 
to  appUcations  for  perinission  to 
organize  an  interim  Federal  stock 
association,  except  that  decisions  on  all 
such  applications  will  be  made  by  the 
Board  and  except  as  may  be  required  by 
Parts  546.  563,  or  584  of  this  Chapter. 

(b)  Preliminary  approval  of  an 
application  for  permission  to  organize 
an  interim  Federal  stock  association 
shall  be  conditioned  upon  Board 
approval  of  an  application  to  merge  the 
interim  Federal  stock  association  and  an 
existing  insured  stock  institution,  or 
upon  Board  approval  of  any  other 
transaction.  After  organization  has  been 
completed  pursuant  to  5l552.2-l(h)  and 
552.2-1(1)  of  this  Part,  final  approval 
may  be  granted  in  conjunction  with 
Board  approval  of  an  application  filed 
pursuant  to  S  584.4  or  acquiescence  in  a 
filing  under  S  584.4-1.  In  evaluating  the 
information  provided  in  accordance 
with  requirements  of  S  543.2(b)  of  this 
Subchapter,  the  Board  will  consider  the 
purpose  for  which  the  association  will 
be  organized,  the  form  of  any  proposed 
transactions  involving  the  organizing 
association,  the  effect  of  the 
transactions  on  existing  institutions 
involved  in  the  transactions,  and  the 
effect  of  the  transactions  on  the 
community  and  on  other  properly 
conducted  existing  thrift  institutions. 

(c)  If  a  merger  or  other  transaction 
facilitated  by  the  existence  of  the 
interim  Federal  stock  association  has 
not  been  approved  within  six  months  of 
the  approval  of  the  application  for 
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permission  to  organize,  unless  extended 
by  the  Board  in  its  discretion  for  good 
cause  shovsm,  the  charter  shall  be  void 
and  all  subscriptions  for  capital  stock 
shall  be  returned. 

S552^-3    FMtorai  slook  aMOCMion 
propoMd  by  P«dw:ri  Savtngt  and  Loan 
Inwiranc*  Coiponrtlon. 

Sections  552.2-1  and  552.2-2  of  this 
Part  do  not  apply  to  a  Federal  stock 
association  which  is  proposed  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  under  section  5(p]  of  the 
Home  Owner's  Loan  Act  of  1933,  as 
amended,  or  section  406  of  the  National 
Housing  Act.  as  amended.  Incorporation 
and  organization  of  such  associations 
are  complete  when  and  under  sbch 
conditions  as  the  Board  so  determines. 

§552>4    Unrttattont  on  iranMcBon of 
busiiwM. 

No  person  may  organize  a  Federal 
stock  association,  collect  money  from 
others  for  such  purpose,  or  represent 
himself  as  authorized  to  do  so,  and  no 
Federal  stock  association  shall  transact 
any  business  prior  to  completion  of  its 
organization,  except  as  provided  in  this 
Part 

5.  Amend  paragraph  (a)  of  §  552.3  by 
removing  the  reference  to  "552.2"  and 
substituting  therefor  a  reference  to 
"552.2-5". 

6.  Amend  §  552.3  by  revising 
paragraph  (b)  as  follows: 

§552.3    Issuanc*  Of  Charter. 

(b)  A  Charter  S  or  Charter  T  in  the 
foUowing  form  shall  be  issued  to  a 
Federal  stock  association  that  has  been 
organized  pursuant  to  §  5  552.2-1,  552.2- 
2,  or  552.2-3  of  this  Part,  and  to  a  state 
stock  institution  that  has  converted  to  a 
Federal  stock  savings  and  loan 
association  or  to  a  Federal  stock  savings 
bank  pursuant  to  S  552.2-6  of  this  Part. 
In  a  case  not  involving  an  association 
that  has  converted  from  mutual  to  stock 
form.  Section  7  of  Charter  S  or  Charter  T 
requiring  a  liquidation  account  and  all 
references  thereto  shall  be  deleted. 
Sections  8  and  9  shall  be  redesignated 
Sections  7  and  8  respectively,  and  the 
optional  provision  contained  in 
S  552.4(b)  of  this  Part  shall  not  be 
applicable. 

(Sees.  2  and  S,  48  Stat  128  and  132,  as 
amended  (12  U.S.C.  1462  and  1464);  Sees.  402, 
403  and  407, 48  SUt  1250, 1257,  and  128a  as 
amended  (12  U.&C  1725, 1726.  and  1730): 
Reoig.  Plan  No.  3  of  1947;  12  FR  4801,  3  CFR. 
1043-1948  Conp..  p.  1071) 


By  tht  Federal  Home  Loan  Bank  Board 
J.  J.  Flmi, 

Secretary. 

Outline  of  Information  To  Be  Submitted 
in  Support  of  an  AppficatJon  for 
Permission  To  Organize  a  Federal 
Association 

Federal  Home  Loan  Bank  Board 

Outline  of  Information  To  Be  Snbmitted 
in  Support  of  an  Appfication  for 
Permission  To  Organize  a  Federal 
Association 

Introduction 

An  application  for  Permission  to 
Organize  a  Federal  Association  must  be 
submitted  by  persons  seeking 
permission  from  the  Federal  Home  Loan 
Bank  Board  ("Board")  to  organize  a 
Federal  savings  and  loan  association  or 
a  Federal  savings  bank,  pursuant  to  Part 
543  or  Part  552  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  ("Federal  Regulations"), 
An  Application  for  Permission  to 
Organize  a  Federal  Association  must  be 
supported  by  the  documents  and 
information  prescribed  in  this  Ontline  of 
Information.  The  term  "association"  is 
used  in  the  Outline  of  Information  to 
refer  to  either  a  proposed  Federal 
savings  and  loan  association  or  a 
proposed  Federal  savings  bank. 

Procedures  for  filing  an  Application 
for  Permission  to  Organize  a  Federal 
Association  are  outlined  in  Part  543  or 
Part  552  of  the  Federal  Regulations.  The 
Outline  of  Information  contains  two 
copies  of  each  application  form  that 
must  be  completed  by  the  applicants, 
one  to  serve  as  the  work  copy  and  one 
for  the  final  copy.  The  original  and  three 
copies  of  all  completed  application 
forms,  and  four  copies  of  all  supporting 
docimients,  must  be  submitted  to  the 
Supervisory  Agent  at  the  Federal  Home 
Loan  Bank  for  the  District  in  which  the 
applicant  is  or  will  be  located.  After  the 
Supervisory  Agent  at  the  District  Bank 
determines  that  the  application  is 
complete,  the  association  will  be 
instructed  to  publish  notice  in  a  local 
newspaper.  (A  sample  of  the  form  of 
public  notice  is  included  in  the  Outline 
of  Information.) 

Statutory  Requirements 

Section  5(e)  of  the  Home  Ovmers 
Loan  Act  as  amended,  sets  forth  the 
basic  criteria  which  the  Board  must 
consider  when  acting  on  an  application 
for  permission  to  organize  a  Federal 
savings  and  loan  association  <x  Federal 
savings  bank.  Section  5(e)  states  that  the 
Board  may  grant  a  Federal  charter  only 
if,  in  die  Board's  judgment:  (1)  The 
organizers  are  persons  of  good  character 


and  responsibility;  (2)  a  necessity  exists 
for  the  institution  in  the  community  to 
be  served;  (3)  there  is  a  reasonable 
probability  of  the  institution's  usefulness 
and  success;  and  (4)  the  institution  can 
be  established  without  imdue  injury  to 
other  properiy  conducted  local  thrift  and 
home-financing  institutions.  In  addition, 
pursuant  to  die  Community 
Reinvestinent  Act  of  1977,  the  Board  is 
required  to  consider  the  effect  of  the 
application  on  local  community  credit 
needs. 

Immediately  upon  receipt  of  a  Federal 
charter,  the  association  will  be  required 
to  apply  for  and  obtain  membership  in 
the  Federal  Home  Loan  Bank  System 
and  insurance  of  accounts  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  "Hie  association  thereafter 
will  be  subject  to  the  Rides  and 
Regulations  for  the  Federal  Home  Loan 
Bank  System,  the  Federal  Savings  and 
Loan  System  and  Insurance  of  Accounts. 

Minimum  Capital  Requirements 

To  safeguard  the  Federal  Savings  and 
Loan  Insurance  Corporation  against 
potential  loss  and  to  ensure  that  a  new 
association  has  sufficient  capital  to 
commence  operations,  the  Board  will 
require  the  organizers  of  a  proposed 
Federal  savings  and  loan  association  or 
Federal  savings  bank  to  obtain  a 
minimum  amount  of  pledged  savings 
accounts  (mutual  association 
requirement)  or  capital  stock  (stock 
association  requirement]  prior  to 
beginning  operations.  The  following 
represents  the  Board's  minimum  capital 
guidelines  for  newly  organized  savings 
and  loan  associations  and  savings 
banks. 
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When  determining  the  appropriate 
minimum  capital  requirement  the 
population  of  the  area  shotdd  be  based 
upon  (a)  the  Standard  Metropolitan 
Statistical  Area  (SMSA)  if  die 
association  will  be  located  in  an  SMSA. 
or  (b)  the  delineated  market  area  or  the 
county  in  which  the  association  will  be 
located,  whichever  is  greater. 

For  a  mutual  association,  the  full 
amount  of  required  pledged  savings 
must  be  collected  and  the  passbooks, 
savings  or  investment  certificates  or  the 
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docnments  evidencing  title  to  the 
pledged  accounts  must  be  delivered  to 
the  District  Bank  prior  to  issuance  of  the 
institution's  insurance  certificate. 
Pledged  accounts  will  be  held  in  escrow 
at  the  District  Bank  for  five  years  or 
until  such  time  thereafter  that  the 
association  meets  the  reserve 
requirements  of  Section  563.13  of  the 
Insurance  Regulations. 

A  stock  association  must  collect  100% 
of  the  capital  stock  requirement  prior  to 
issuance  of  the  institution's  insurance 
certificate.  Generally  the  amount  of 
paid-in  surplus  should  be  limited  to  20% 
of  the  capital  stock  requirement. 

All  stock  or  subscriptions  to  stock 
should  be  sold  at  a  price  that  is 
reasonable  and  equitable  to  all  parties. 
Officers,  directors  and  principal 
organizers  should  not  receive  payment 
of  commissions  or  other  compensation 
for  the  subscription  to  or  sale  of  capital 
stock. 

The  above  schedule  represents  the 
Board's  minimum  capital  requirements 
and  higher  requirements  may  be 
imposed.  Any  funds  collected  on  these 
accounts  prior  to  the  association 
opening  for  business  must  be  deposited 
with  a  Federally  insured  institution  or 
with  the  District  Bank. 

Action  By  the  Board 

Decision  on  all  Applications  for 
Permission  To  Organize  A  Federal 
Association  will  be  made  by  the  Federal 
Home  Loan  Bank  Board.  The  Board's 
approval  of  an  Application  for 
Permission  To  Organize  A  Federal 
Association  will  be  conditioned  upon 
submission  of  evidence  to  the  Board  that 
the  appUcant  has  complied  satisfactorily 
with  certain  requirements  established 
by  the  Board  for  the  granting  of  a 
Federal  association  charter. 

Failure  by  an  applicant  to  comply 
with  the  Board's  conditions  within  the 
time  estabUshed  for  such  compliance 
will  result  in  the  expiration  of  the 
conditional  approval.  Any  subsequent 
application  from  such  applicant  will  be 
treated  as  a  new  application.  Applicants 
may  obtain  a  copy  of  the  Board's 
standard  conditions  of  approval  for 
permission  to  organize  a  Federal 
association  from  the  Supervisory  Agent 
at  the  District  Bank. 

Notice  of  Filing  of  Application  for 
Permission  To  Oiganiza  a  Federal 
(Savings  and  Loan  Assodatioa  or 
Savings  Bank) 

This  is  to  inform  the  public  that  imder 
S  543.2  of  the  Roles  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
("Federal  Reguladons"),  (Name  of 
organizing  group)  —^—^—^  has  filed 
an  application  with  the  Federal  Home 


Loan  Bank  Board  for  permission  to 
organize  a  (Federal  Savings  and  Loan 
Association  or  Federal  Savings  Bank)  to 
be  located  at.  or  in  the  immediate 
vicinity  of,  (Street  Address)  \ 

(City) .  (State) . 

Anyone  may  write  in  favor  or  protest 
of  the  appUcation.  Four  copies  must  be 
sent  to  "Supervisory  Agent,  Federal 

Home  Loan  Bank  of ,  (Street 

Address) ,  (Qty) ,  (State 

-,"  within  10  days  of 


and  Zip  Code)  - 

the  publication  of  this  notice.  An 
additional  7  days  to  submit  comments 
may  be  obtained  if  a  written  request  is 
received  by  the  Supervisory  Agent 
within  the  10-day  period. 

Anyone  sending  a  protest  deemed 
substantial  by  the  Principal  Supervisory 
Agent  may  request  an  oral  argument  on 
the  application  by  submitting  a  written 
request  to  the  Supervisory  Agent  during 
the  10-day  period.  For  a  protest  to  be 
considered  substantial,  it  must  be 
written  and  received  on  time,  the 
reasons  for  the  protest  must  be 
consistent  with  the  regulatory  basis  for 
denial  of  the  application,  and  the  protest 
must  be  supported  by  the  information 
specified  in  \  543.2(e)(4)  of  the  Federal 
Regulations. 

You  may  look  at  the  application  and 
all  comments  filed  at  the  Federal  Home 

Loan  Bank  of ,  unless  any  such 

materials  are  exempt  by  law  from 
disclosure.  If  you  have  any  questions 
concerning  these  procedures,  contact  the 
Federal  Home  Loan  Bank  of  -^^—  at 
(telephone  number) . 

Federal  Home  Loan  Bank  Board 

Application  for  Permission  To  Organize 
a  Federal  Association 

Section  I 

Legal  Documents  and  Forms 

Instructions:  Items  1  Through  6  Must 
Be  Submitted  By  All  Applicants.  Items  7. 
8  and  9  Must  Be  Submitted  For  Proposed 
Stock  Associations. 

1.  Properly  executed  form  for  (a) 
Application  For  Permission  To  Organize 
A  Federal  Mutual  Savings  and  Loan 
Association  (FHLBB  Form  138-A, 
Revised         ];  (b)  Application  for 
Permission  To  Organize  A  Federal 
Mutual  Savings  Bank  (FHLBB  Form  138- 
B,  Revised         );  (c)  Application  For 
Permission  To  Organize  A  Federal  Stock 
Savings  and  Loan  Association  (FHLBB 
Form  138-C,  Revised         );  or  (d) 
Application  For  Permission  To  Organize 
A  Federal  Stock  Savings  Bank  (FiLbB 
Form  138-D,  Revised         ).  Copies  of 
the  appropriate  form  can  be  obtained 
from  the  Supervisory  Agency  at  the 
District  Bank. 


2.  Proposed  charter  in  the  prescribed 
form. 

3.  Proposed  bylaws. 

4.  Each  form  of  withdrawable  account 
certificate  or  passbook  proposed  (share 
certificate,  investment  certificate, 
mutual  capital  certificate,  passbook,  or 
other  evidence  of  shareholding), 
together  with  an  opinion  from  legal 
counsel  that  such  forms  of  certificate 
comply  with  the  requirements  of 
applicable  laws  and  regulations  and  the 
institution's  charter  and  bylaws. 

5.  A  copy  of  the  proposed  Community 
Reinvestment  Act  Statement  to  be 
adopted  by  the  institution's  board  of 
directors /trustees  pursuant  to  Part  563e 
of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  [Community 
Reinvestment). 

6.  Any  proposed  contract  not  entered 
into  in  the  ordinary  course  of  business 
or  in  excess  of  15%  of  the  proposed 
operating  budget. 

Stock  Association 

7.  Proposed  form  of  stock  certificate, 
including  any  required  restrictive 
legends. 

8.  If  a  holding  company  is  involved  in 
the  organization  of  a  new  Federal  stock 
association,  submit  copies  of  the  holding 
company  application  including  its:  (a) 
existing  charier,  as  amended:  (b) 
existing  bylaws,  as  amended;  (c) 
description  of  business,  including 
background;  and  (d)  the  most  recent  and 
past  five  years  certified  financial 
statement. 

9.  Any  proposed  voting  trust 
agreements. 

Federal  Home  Loan  Bank  Board 

Application  for  Permission  To  Organize 
a  Federal  Association 

Section  II 

Management 

Instructions:  All  Applicants  Must 
Submit  Items  A  through  C. 

A.  For  each  organizer,  proposed 
director/trustee  and  proposed  managing 
officer,  submit  a  Biographical  and 
Financial  Report  (FHLBB  Form  139). 
properly  prepared  and  executed.  (Note: 
Pages  4  through  7  of  Form  139  will  be 
held  confidential  by  the  Federal  Home 
Loan  Bank  Board  and  will  not  be 
available  for  public  disclosure.) 

B.  Submit  the  following  information 
on  the  proposed  managing  officer  of  the 
association: 

(1)  A  description  of  the  managing 
officer's  qualifications  and  previous 
experience  with  other  financial 
institutions  and  the  amount  of  hit  or  her 
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proposed  salary,  including  any 
provisions  for  bonuses;  and 

(2)  Copies  of  any  proposed 
employment  contract  and  evidence  that 
the  contract  will  comply  with  the 
provisions  of  Section  563.39  of  the 
Insurance  Regulations;  and 

C.  If  applicable,  describe  in  complete 
detail  any  proposed  stock  option  plans 
for  employees  of  the  association. 

Federal  Home  Loan  Bank  Board 

Application  for  Permission  To  Organize 
a  Federal  Association 

Section  III 

Financial  Program 

Instructions:  Each  Item  In  This 
Section  Is  To  Be  Completed  By  All 
Applicants. 

A.  Capital  Structure  (Complete 
Applicable  Section] 

(1)  Mutual  Associations:  Provide  a 
complete  description  of  the  association's 
plans  for  the  acquisition  of  the  minimum 
amount  of  pledged  savings  accoimts 
required  pursuant  to  the  Board's 
Minimum  Capital  Requirements  for 
establishment  of  a  Federal  association. 
List  the  name  of  each  pledgor,  indicating 
his/her  prospective  affiliation  with  the 


association  (i.e.,  director,  officer  or 
other],  and  total  dollar  amount  of 
accounts  to  be  pledged.  If  the  pledgor  is 
not  required  to  submit  a  Biographical  or 
Financial  Report  (FHLBB  Form  139],  also 
indicate  the  pledgor's  residential 
address. 
(2)  Capital  Stock  Associations: 

(a)  Sales  Price:  Provide  complete 
information  relative  to  the  sales  price  of 
the  capital  stock,  including  a  breakdown 
of  the  amoimt  included  in  the  price 
which  is  to  be  allocated  to  each  of  the 
following:  capital  stock,  paid-in  surplus 
and  other  capital  accounts. 

(b)  Ownership  of  Capital  Stock 
Provide  a  complete  schedule  of  the 
subscribers  to  capital  stock  proposed  to 
be  issued  initially.  List  the  name  of  each 
subscriber,  indicating  his/her 
prospective  affiliation  with  the 
association  (i.e.,  director/trustee,  officer 
or  other],  the  number  of  shares,  and  the 
total  cost  of  capital  stock.  If  a  subscriber 
is  not  required  to  submit  a  Biographical 
and  Financial  Report  (FHLBB  Form  139], 
also  indicate  the  residential  address  of 
the  subscriber. 

(c)  Dividends  on  Capital  Stock 
Provide  a  statement  of  the  association's 

Part  III.— Statement  of  CoNorTiON 


plans  for  the  payment  of  dividends  on 
capital  stock. 

(3]  Mutual  and  Stock  Associations: 
Provide  a  complete  description  of  any 
offering  of  securities  by  a  Federal 
association  in  coonectioD  with  its 
organizatioo  or  upon  tha  commencement 
of  its  operatioas.  fncliMla  the  following: 

(a]  a  copy  of  any  offering  materials 
used  or  to  be  used  In  connection  with  an 
offering  of  its  securities;  and 

(b]  a  legal  opinion  that  the  offering 
and  issuance  of  securities,  as  described, 
is  in  accordance  with  applicable 
requirements  under  Federal  and/or  state 
law. 

B.  Budget 

Complete  the  Proposed  Operating 
Budget  (following  this  section)  for  the 
first  two  years  following  the  date  of 
opening  for  business.  The  Proposed 
Ciperating  Budget  should  be 
accompanied  by  a  written  explanation 
outlining  the  assumptions  used  in 
formulating  the  budget  projections. 

Federal  Home  Loan  Bank  Board 

Name  of  AppUcant.  City  and  State 

Proposed  Operating  Budget,  Application 
for  Permission  To  Organize  a  Federal 
Association 


Assats 

Mortgage  Loant  (Exdudkig  Loan*  in  Procaea) 

Othar  Loant....> 

Othar  kivastmaM  Saciiritiaa 

Liquid  Aaaala  (ExduSng  ^4on.Eaming  Asaats) 
Caah  and  (Mm  NofvEan*iB  Aaaatt. 

FHLB  Slock..— 

Prapaid  Expanaaa — 

Raaana  lor  Loan  Loaaas 

Oatairad  Loaaaa  on  Securitiaa  Sold 

Loan  Diacounta 

RxadAaaata 


Othar  Aaaala  (And  Loana  m  Procaaa) 
Total  Aaaala 


Deposili  and  Savinga  Aocounta 
Cartficataa  ol  tlOO.OOO  or  ktora 
Ottiar  CartDcala  Accouma  (Spacily  Typa) 


Paaabook.  NOW,  Ck*  and  SinMar  Aocounta 

Total  OapoaHa  and  Savtnga  Aocounta.... 
Rovaraa  Rapi«ct<Ma  Agraanwnta.. 
■  Advanoaa 


othar  BofTOwad  Monay... 
Dafanad  Cradlto.......-«*..< 

othar  UaMWaa 

Total  LiaUNIiaa 

Nat  Worth 

Total 
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FadarallkMM 


Name  of  Applicant,  City  and  State 


Operation  FoQowing  Insurance  of 
Accounts.  (Indicate  all  amounts  in 


Proposed  Operating  Budget  Application  Instructions:  Complete  Proposed  „j.  «/j«ii i 

forPennission  To  Ch^anize  a  Federal         Operating  Budget  for  First  Two  Years  of      thousands  of  doUars) 
Association 


Part  I.— Income  and  Expense 


Opaalna  Incanw 

lawFrrr 

flankwffwon  Mnt  rwnrFm 

p.     .       t^ -  -     -          -     ■   - 

nmg^  o FnAva  ~  '     -  a^  -    • 

MtM^kn         '•             ■• 

Otiar             

CoMOtllDMr 

ToMOmt  of  f&ertrt 

NofM^tf^^  Ell|M«* 

rnmnrtT^                                                                                                                     

Ntllnrmn* 

Fadanl  Honw  Loan  Bank  Board 

Proposed  Operating  Budget  Application 
forPennission  To  Organize  a  Federal 
Association 

Name  of  Applicant  Qty  and  State   . 


Part  IL— Cash  Fix>w 

f^ujOLtsd  tof  psHod  tram 
»9 to l» 

PratodKl  lor  period  Ironi 
l9 to 19 

AM  Bach  pir'"  I'r 

(A) 

AM  Back  kiMnM  rradHM  on  Sarkioi 

fri^  ^■■'1  PrnvMtri  Ffom  Optratofw 

(A) 

CmA  PraoMds  Frent 

nwiminl  rrf  liMnt 

tifl  1  1)4  loww                                                                                                    

Wi>wwnlilr>CuMwn»''".''-)iii« 

dnfeni  nwiiiilfc  (Firtrfni  MaaM  OmMM  nn  flmtma) 

^tltn  If  ""^"otO'  ffwh-rl  ?ici«1lii                                                              

rMftPnrrmft 

(8) 

IMH*  ^ri'i'''iiiif                                         ,  ,  ,     , 

Plilliiii  mill  '*nn  CuMonnr  m  ri  ii 

n^iiininl  flf  ffw"   ''0'                                        

fMnrmi  flf  liiiiiiiii  1  TtiiiMw  (FwiiiilnQ IMnit  Ffolli^ %)f  1  HiuhfM                   ,    , 

fmi'iii  tr"'''*o'0'  " H.....IM.. 

rwrfMM  nf  FHIB  fftT* 
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Part  II.— Cash  Flow— Continued 


Frefvcwo  for  pwno  iron 
—  19 10 19  — 


r^D|VnM'IOr  PSHOO  WOm 
—  19 to 19  — 


Cssh  DiibufMnfiOTts «.«....»»»..« 

B«ginnif«  CMh  aid  0*Mr  UquidNy. 

Cash  PnMidsd  Fram^Oparaton* 

Pkia  Caiti  Procaada? 


(C) 


fC) 


LasaCaih  Diaburaainantt . 


(A) 
(B) 
(Q 


I  Changa  m  Ottiar  UqukMy  Nama. 


Ending  Cash  and  Ottiar  UquldNy  . 


Federal  Home  Loan  Bank  Board 

Application  for  Pennission  To  Organize 
a  Federal  Association 

Section  IV 

Office  Quarters  and  Market  Area 

Instructions:  Each  Item  In  This 
Section  Is  To  Be  Completed  By  All 
Applicants. 

1.  Identify  and  briefly  describe  the 
market  area  to  be  served  by  the 
apphcant  and  the  characteristics  of  the 
community.  Submit  data  relating  to 
population  trends  and  income  levels. 

2.  Provide  a  brief  description  of  the 
proposed  office  quarters  and  the  area  in 
the  immediate  vicinity.  If  office  quarters 
will  be  purchased  or  leased  from  an 
affihated  person,  as  defined  in  Section 
561.29  of  the  Insurance  Regulations,  the 
applicant  should  follow  the  procedures 
set  forth  in  Section  563.41  of  the 
Insurance  Regulations. 

3.  Discuss  the  convenience  and  draw 
of  the  proposed  offlce  location  and  its 


relationship  to  all  sections  of  the 
proposed  market  area. 

4.  Provide  a  map  which  delineates  the 
proposed  market  area,  the  applicant's 
proposed  office  location,  and  the 
location  of  all  offices  of  thrift 
institutions  and  commercial  banks  in  the 
market  area  and  within  a  one-mile 
radius  of  the  market  area  boundary.  The 
map  must  be  legible  and  contain  a 
distance  scale  and  the  following 
notations: 

(a)  Proposed  Market  Area — Outlined 
with  a  heavy  line. 

(b)  Proposed  Office  Location) — 
Identified  as  an  encircled  X. 

(c)  Thrift  Institutions — Numbered  and 
inscribed  in  triangles. 

(d)  Commercial  Banks — Numbered 
and  inscribed  in  diamonds. 

5.  Submit  a  description  of  the 
proposed  market  area  (value,  type  and 
number  of  existing  and  proposed 
residential  units,  shopping  centers, 
office  buildings,  industries  and  major 
economic  base,  etc.) 

Federal  Home  Loan  Bank  Board 


6.  Describe  the  savings  and  lending 
services  the  association  proposes  to 
initially  offer  to  its  community. 

7.  Provide  any  additional  information 
considered  pertinent  and  in  support  of 
the  application. 

Federal  Home  Loan  Bank  Board 

Application  for  Pennission  To  Organize 
a  Federal  Association 

Applicant 

Exhibit  A.— Sock)economic  Data 


Proposed 

market 

area 

CHy, 

County 

A  Population: 

1980                 

S 

s 

$ 
S 

Presant  Eslimala 

Proiected  Estimate.. 
B.  Median  Age: 
1980 

Present 

C.  Medon  Family: 
Income 
1980.  .    

t 

Pnmani 

$ 

t(1) 


Application  for  Permission  To  Organize  a  Federal  Association 

Name  of  Applicant,  City  and  State 

PartB 

List  Existina  and  Proposed  Offices  of  Thnft  Institutions  in  the  Market  Area  and  (2)  List  Offices  of  Thrift  Inslituttons  in  a  One-Mile  Radius  of  the  Market  Area  Boundary  or  Nearest  IF  Mona 
^  Within  One  Mia.] 


Home  office 

Facilities 

Air  miles  and 
diraction  from 

aita   - 

Date  opened 

^To  be  completed  by  supervisory  agant-> 

1  Nsfns  snd  locction 

Savings  totals  (Omit  OOO's)  latest  and  last  Mno 
calendar  year* 

Aaaala(Omil 
OOO's) 

Asofdalaa 

As  of  dale 

1 
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FMaial  Honw  LoM  Bank  Boml 

Application  /br  Permission  To  Organize  a  Federal  Association 

Name  of  Apidicant,  City  and  State 

PartC 


Horn  olio* 

«. 

Avctan  Irnh 

OMtOpOTId 

•-To  to  eomfiMad  by  wparvtnry  aoHtf-* 

Nw  md  tocatton 

SMn0i  tows  lOnlOOO's)  IMmI  and  ImI  Im> 
otandv  yMn 

AMts(CMi 
000-1) 

AaofdiiM 

/toolM* 

Federal  Home  Loan  Bank  Board 

Applkation  for  Pennission  To  Organize 
a  Federal  Mutual  Savings  and  Loan 


aty— 

State 

Date 


To:  Federal  Home  Loan  Bank  Board. 
Washington.  D.C 

The  Undersigned,  citizens  of  the 
United  States,  desirous  of  forming  a 
thrift  institution  for  the  deposit  and 
investment  of  funds  and  for  the 
extension  of  credit  for  homes  and  other 
goods  and  services,  being  persons  of 
good  character  and  responsibility, 
believing  in  the  necessity  for  such  an 
association  in  the  community  to  be 
served  and  in  the  reasonable  probability 
of  its  usefulness  and  success  without 
undue  injury  to  properly  conducted 
existing  local  thrift  and  home-financing 
institutions,  and  having  complied  in  all 
respects  with  the  Home  Owners'  Loan 
Act  ofl933,  as  amended,  and  with  the 
rules  and  regulations  governing  the 
organization  of  a  Federal  savings  and 
loan  association  ("association"). 

Do  Respectfully  Make  Application  to 
the  Federal  Home  Loan  Bank  Board  for 
permission  to  organize,  tmder  such 
terms  and  conditions  as  the  Federal 
Home  Loan  Bank  Board  may  prescribe, 
a  Federal  mutual  savings  and  loan 
association  and  for  approval  of  a 
C3iarter,  pursuant  to  12  CFJt  Part  543  of 
the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System,  under 

the  name  of .  such  association  to  be 

located  at  or  in  the  immediate  vicinity  of 

,  in  the of .  County  of , 

SUte  of .  And  Do  Hereby  Agree  To 

Raise  Initial  Savings  Capital  That  WiU 
Be  Pledged  as  guaranty  to  the 
association  against  operating  deficits 
and  losses  in  excess  of  its  reserves  in 

the  amount  of  not  less  than  $ or 

such  other  amount  as  may  be  designated 
by  die  Federal  Home  Loan  Bank  Board. 


under  such  conditions  as  it  may 
prescribe, 

FHLBB  Fonn  13aA 
REV. 

And  Hereby  Appoint of to 

represent  the  undersigned  before  the 
Federal  Home  Loan  Bank  Board,  and  to 
receive  all  notices,  correspondence,  and 
docimients  relating  to  this  application. 

And  Do  Jointly  And  Severally 
Represent  And  Warrant  to  the  Federal 
Home  Loan  Bank  Board,  for  the  purpose 
of  inducing  the  Federal  Home  L.oan  Bank 
Board  to  permit  the  organization  of  said 
Federal  savings  and  loan  association 
upon  the  terms  and  conditions  as  may 
be  required  by  the  Federal  Home  Loan 
Bank  Board  (and  with  the  intention  that 
the  Federal  Home  Loan  Bank  Board 
should  rely  upon  the  following],  that: 

The  Undersigned  Will  Not  Represent 
Themselves  as  authorized  to  organize 
such  association  until  this  application  is 
approved  and,  upon  notification  that  the 
application  has  been  approved,  they  will 
proceed  only  in  accordance  with  the 
provisions  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended.  Title  IV  of  the 
National  Housing  Act  Federal  Home 
Loan  Bank  Act,  and  with  rules  and 
regulations  made  thereunder. 

The  Undersigned  Are  Not  Acting  in 
this  application  as  representative  of  or 
on  behalf  of  any  person,  partnership, 
association,  or  corporation  undisclosed 
to  the  Federal  Home  Loan  Bank  Board; 

No  Charge  Or  Expense  inciirred  in 
connection  with  the  organization  of  the 
Federal  savings  and  loan  association 
shall  be  charged  to  the  association: 

No  Money  Will  Be  Collected  on 
account  of  such  association  prior  to  the 
approval  of  a  charter  to  it  by  the  Board. 

An  Oiganization  Committee  Will  Be 
Created  promptly  when  the  Board 
approves  an  application  for  permission 
to  organize  a  Federal  savings  and  loan 
association  and  the  members  of  such 
committee  will  serve  as  temporary 
officers  of  the  association  until  officers 
are  elected  by  the  association. 


The  Association  Will  Qualify  as  a 
member  of  the  appropriate  Federal 
Home  Loan  Bank  Board  and  meet  all 
requirements  necessary  to  obtain 
insurance  of  accoimts  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

The  Undersigned,  Being  Duly  Sworn, 
Depose  And  Say: 

That  We  Are  The  Applicants  in  this 
AppUcation  for  Permission  to  Organize  a 
Federal  Mutual  Savings  and  Loan 
Association; 

That  We  Will  Constitute  The 
Members  of  the  organization  committee 
and  agree  that  we  will  organize  the 
association  upon  approval  of  a  charter 
by  the  Board  and  that  those  signing  as 
officers  of  such  committee  will  serve  as 
temporary  officers  of  the  association 
until  officers  of  such  association  have 
been  elected  by  its  board  of  directors  in 
accordance  with  the  provisions  of 
Section  543.6  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System. 

That  All  Of  The  Statements  And 
Representations  made  in  this 
Application  for  Permission  to  Organize, 
signed  by  each  affiant,  and  dated 

the day  of ,  19—,  and  all 

evidence  and  data  submitted  in  support 
thereof  are  consistent  with  the  facts  to 
the  best  of  our  information  and  belief. 


NAME 


TTOE 


ADDRESS 


SIGNA- 
TURE 


Federal  Home  Loan  Bank  Board 

Application  for  Permission  To  Organize 
a  Federal  Mutual  Savings  Bank 


aty- 

SUta 
Date 


To:  Federal  Home  Loan  Bank  Board, 
Washington.  D.C 
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The  Undersigned,  citizens  of  the 
United  States,  desirous  of  foniiiag  a 
thrift  instftatian  for  the  deposit  nd 
investmeat  of  fimds  and  for  the 
extensian  of  cre<fit  for  homes  and  o&er 
goods  and  services,  being  persons  of 
good  character  and  responaibiU4r. 
believing  in  tiie  necesdty  for  sudi  an 
associatioa  in  the  community  to  be 
served  and  in  the  reasonable  probability 
of  its  usefttbiess  and  success  witboat 
undue  injury  to  properly  conducted 
existing  local  thrift  and  home-financing 
institutions,  aad  having  oofl^>lied  in  all 
respects  with  tiie  Home  Owners'  Loan 
Act  of  1B33,  as  amended,  and  with  the 
rules  and  regulations  governing  the 
organization  of  a  Federal  savings  bank 
("association*'). 

Do  Respectfully  Make  Application  to 
the  Federal  Home  Loan  Bank  Board  for 
permission  to  organize,  under  such 
terms  and  conditions  as  the  Federal 
Home  Loan  Bank  Board  may  prescribe, 
a  Federal  mutual  savings  bank  and  for 
approval  of  a  Charter,  pursuant  to  12 
CFJt  Part  54S  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 

Loan  System,  imder  the  name  of , 

such  association  to  be  located  at  or  in 

the  inune<fiate  vicinity  of ,  in  the 

of ,  County  of ,  State  of , 

And  Do  Hereby  Agree  To  Raise  Initial 
Savings  Capital  That  will  Be  Pledged  as 
guaranty  to  the  assodatioo  against 
operating  deficits  and  losses  in  excess 
of  its  reserves  in  the  amount  of  not  less 

than  $ or  such  other  amount  as  may 

be  designated  by  the  Federal  Home 
Loan  Bank  Board,  under  such  ooa£tions 
as  it  may  prescribe,  and  Hereby 

Appoint of to  represent  the 

undersigned  before  the  Federal  Home 
Loan  Bank  Board,  and  to  receive  all 
notices,  correspondence,  and  documents 
relating  to  this  application. 

FHLBB  Form  1S8B 
REV. 

And  Do  Jototly  And  Severally 
Represent  And  Warrant  to  the  Federal 
Home  Loan  Bank  Board,  for  the  purpose 
of  inducing  the  Federal  Home  Loan  Bank 
Board  to  permit  the  organization  of  said 
Federal  savings  bank  upon  the  terms 
and  conditions  as  may  be  reqiiired  by 
the  Federal  Home  Loan  Bank  Board  (and 
with  the  intention  that  the  Federal  Home 
Loan  Bank  Board  should  rely  upon  the 
following),  that: 

The  Undersigned  Will  Not  Represent 
Themselves  as  authorized  to  organize 
such  association  until  this  application  is 
approved  and,  upon  notification  that  the 
application  has  been  approved,  they  will 
proceed  only  in  accordance  with  the 
provisions  of  the  Hoaw  Owners*  Loan 
Act  of  1933.  as  amended.  Title  IV  of  the 
National  Housing  Act  Federal  Home 


Loan  Bank  Act  aad  widi  roles  aid 
regulations  made  thereunder 

The  Undersigned  Are  Not  Acting  in 
tUs  application  as  representative  of  or 
on  bdialf  of  any  person,  partnership, 
associatian.  or  corporation  undisdosed 
to  the  Federal  Home  Loan  Bank  Board; 

No  Charge  Or  Expense  iacuned  in 
connection  wi&  fte  otganization  of  the 
Federal  savings  bank  shaD  be  charged 
to  the  association! 

No  Money  Wifl  Be  Collected  on 
account  of  such  association  prior  to  the 
approval  of  a  charter  to  it  by  the  Board. 

An  Organization  Committee  Will  Be 
Created  promptly  when  the  Board 
approves  an  application  for  permissiim 
to  organize  a  Federal  savings  bank  and 
the  members  of  audi  committee  will 
serve  as  temporary  officers  of  the 
association  until  officers  are  elected  by 
the  association. 

The  AssociatiiHi  Will  Qualify  as  a 
member  of  the  appropriate  Federal 
Home  Loan  Bank  Board  and  meet  all 
requirements  necessary  to  obtain 
insurance  of  accounts  by  the  Federal 


Savinp  and  Loan  iBstvance 
Coiporation. 

Tne  Undei  signed.  Being  Diny  Swoni, 
Depose  And  Say: 

Tliat  We  Are  The  AppHcants  in  this 
^ipBcatiaa  for  ^enaissisn  to  Oisanize  a 
Federrf  Savings  Bank: 

That  We  wn  Constitnte  Hm 
Meaibers  of  die  organization  committee 
and  a|^«e  that  we  will  orgairize  die 
association  opon  approvri  tA  a  charter 
by  the  Board  and  Aat  those  sigi^ig  as 
officers  of  sach  oomiaittee  wfll  serve  as 
temporary  officers  of  ttie  association 
untfl  officers  of  aoch  association  have 
been  elected  by  its  board  of  trustees  in 
accordance  with  the  provisions  of 
Section  543.6  of  tite  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System. 

That  AO  Of  The  Statements  And 
Representations  made  in  (his 
Apphcation  for  Permission  to  Organize, 
signed  by  each  affiant  and  dated'the 

day  of ,  19—.  and  all  evidence 

and  data  submitted  in  stqjport  ttiereof 
are  consistent  with  die  facts  to  die  best 
of  oar  information  and  betief. 


Tm£ 


ADORESS         SIGNAIURE 


Pedera!  Home  Loan  Bank  Board 


Applicatian  For  PenBisaioa  Ta  dganiie 
a  Faderal  Stock  Sa^Mgs  aad  Leai 
Associalion 


CHy- 
Dat9 


To:  Federal  Hoaw  Loan  Bank  Board, 
Washington,  D.C. 

The  Undersigned,  citizens  of  the 
Urdted  States,  desirous  of  forming  a 
thrift  institution  for  the  deposit  and 
investment  of  funds  and  for  the 
extension  of  credit  for  homes  and  odier 
goods  and  services,  being  persons  of 
good  diaracter  and  responsibittty. 
believing  in  the  necessity  for  sudi  an 
association  in  the  commmiity  to  be 
served  and  in  the  reasonable  probability 
of  its  usefulness  and  success  widiout 
undue  injury  to  properly  conducted 
existing  local  thrift  and  home-financing 
institutions,  and  baring  con^lied  in  all 
respects  with  die  Home  Owners'  Loan 
Act  of  1933.  as  amended,  and  with  the 
rules  and  regulations  governing  the 
organization  of  a  Federal  savings  and 
loan  association  ("association"}. 

Do  Respectfully  Make  Application  to 
the  Federal  Home  Loan  Bank  Board  for 
permission  to  otgatdie,  under  such 
terms  and  conditions  as  the  Federal 
Home  Loan  Bank  Board  may  prescribe. 


a  Federal  stock  assodatiaa  and  for 
approval  of  aCharter.  pursuant  to  12 
CJFSL  Part  552.2-5  of  the  Rules  and 
Regalations  for  die  Federal  Savings  and 
Loan  System,  ander  die  name  of — -, 
sudi  associatioB  to  be  located  at  or  m 

the  immediate  vicinity  of ,  in  die 

of k  County  of ,  State  of 

.And  Da  Hereby  Agree  To  SeB 

Fully  Paid  Capital  Stodc  of  die 
assodation  in  die  amount  of  not  less 

than  $ ,  or  such  other  amount  as  may 

be  designated  by  the  Federal  Home 
Loan  Bank  Board,  under  such  conditions 
as  it  may  prescribe. 

FHLBBFonalMC 
REV. 

And  Hereby  Appoint of to 

represent  the  undersigaad  before  the 
Federal  Home  Loan  Bank  Board,  and  to 
receive  all  notices,  correspondence,  and 
docaments  relating  to  Ms  appfication. 

And  Do  Join4y  and  Severally 
Represent  And  Warrant  to  the  Federal 
Home  Loan  Bank  Board,  for  die  purpose 
of  inducing  the  Federal  Home  Loan  Bank 
Board  to  permit  the  organization  of  said 
Federal  savings  and  loan  assodation 
upon  (he  terns  and  conditions  set  forth 
in  die  apfrfication  or  upon  such  other 
terms  and  conditions  as  may  be  reqxdred 
by  the  Federal  Home  Loan  Bank  Board 
(and  with  the  intention  diat  the  Federal 
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Home  Loan  Bank  Board  should  rely 
upon  the  following),  that: 

The  Undertigaed  Will  Not  Represent 
Themselves  as  authorized  to  organize 
such  association  until  this  application  is 
approved  and,  upon  notification  that  the 
application  has  been  approved,  they  will 
proceed  only  in  accordiaince  with  the 
provisions  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended.  Title  IV  of  the 
National  Housing  Act  Federal  Home 
Locm  Bank  Act  and  with  rules  and 
regulations  made  thereunder 

The  Undersigned  Are  Not  Acting  in 
this  application  as  representative  of  or 
on  behalf  of  any  person,  partnership, 
association,  or  corporation  undisclosed 
to  the  Federal  Home  Loan  Bank  Board: 

No  Charge  Or  Expense  incurred  in 
connection  with  the  organization  of  the 
Federal  savings  and  loan  association 
shall  be  charged  to  the  association; 

No  Funds  Will  Be  Accepted  for 
deposit  by  the  association  until  its 
organization  has  been  completed. 

The  Association  Will  notice,  pursuant 
to  its  charter  and  bylaws,  of  a  meeting 
of  its  stockholders  to  elect  a  board  of 
directors  prompUy  upon  the  completion 
of  the  sale  of  its  capital  stock.  The 
directors  will  meet  immediately 
following  their  election  to  elect  the 
officers  of  the  association  and  to 
undertake  any  other  action  necessary 
under  the  charter  or  bylaws  to  complete 
corporate  organization. 

l^e  Association  Will  Proceed  to  offer 
and  sell  its  capital  stock  pursuant  to  the 
requirements  of  Part  563g  of  the  Rules 
and  Regulations  for  Insurance  of 
Accounts  upon  the  issuance  of  a  charter. 

The  association  will  qualify  as  a 
member  of  the  appropriate  Federal 
Home  Locm  Bank  and  meet  all 
requirements  necessary  to  obtain 
insurance  of  accounts  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation 

The  undersigned,  being  duly  sworn, 
depose  and  say: 

That  we  are  the  applicants  in  this 
application  for  permission  to  organize  a 
federal  stock  savings  and  loan 
association; 

That  we  will  constitute  the  interim 
board  of  directors  upon  board  approval 
of  the  application  and  issuance  of  the 
charter  until  the  association's  board  of 
directors  have  been  elected  in 
accordance  with  the  provisions  of 
Section  522.2-1  (g)  of  the  Federal 
Regulations,  and  agree  that  we  will 
organize  the  association,  and  that  those 
persons  set  forth  in  the  application  for 
permission  to  organize  wiii  serve  as 
interim  officers  of  the  association  until 
officers  of  such  association  have  been 
elected  by  the  association's  board  of 
directors  in  accordance  with  the 


provisions  of  Section  552.2-l(g)  of  the 
Federal  Regulations. 

That  all  of  the  statements  and 
representations  made  in  this  application 
for  permission  to  organize,  signed  by 

each  affiant  and  dated  the day  of 

.  19 — ,  and  all  evidence  and  data 

submitted  in  support  thereof  are 
consistent  with  the  facts  to  the  best  of 
our  information  and  belief. 


NAME 


vnjE 


SIQNA- 

njRE 


Federal  Home  Loan  Bank  Board 

Application  for  PCTmission  to  Oiganixe  a 
Federal  Stock  Savings  Bank 


aty- 

SUte 

Date 


To:  Federal  Home  Loan  Bank  Board. 
Washington,  D.C 

The  undersigned,  citizens  of  the 
United  States,  desirous  of  forming  a 
thrift  institution  for  the  deposit  and 
investment  of  funds  and  for  the 
extension  of  credit  for  homes  and  other 
goods  and  services,  being  persons  of 
good  character  and  responsibility, 
believing  in  the  necessity  for  such  an 
association  in  the  community  to  be 
served  and  in  the  reasonable  probability 
of  its  usefulness  and  success  without 
undue  injury  to  properly  conducted 
existing  local  thrift  and  home-financing 
institutions,  and  having  complied  in  all 
respects  with  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  and  writh  the 
rules  and  regulations  governing  the 
organization  of  a  Federal  savings  bank 
("association"). 

Do  respectfully  make  application  to 
the  Federal  Home  Loan  Bank  Board  for 
permission  to  organize,  under  such 
terms  and  conditions  as  the  Federal 
Home  Loan  Bank  Board  may  prescribe, 
a  Federal  stock  association  and  for 
approval  of  a  Charter,  pursuant  to  12 
C.F.R.  Part  552.2-5  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 

Loan  System,  under  the  name  of , 

such  association  to  be  located  at  or  in 

the  immediate  vicinity  of ,  in  the 

of ,  County  of ,  State  of 

,  and  do  hereby  agree  to  sell  fully 

paid  capital  stock  of  the  association  in 

the  amount  of  not  less  than  $ ,  or 

such  other  amount  as  may  be  designated 
by  the  Federal  Home  Loan  Bank  Board. 

And  hereby  appoint of to 

represent  the  undersigned  before  the 
Federal  Home  Loan  Bank  Board,  and  to 
receive  aU  notices,  correspondence,  and 
documents  relating  to  this  application. 

FHLBB  Fonn  1380 
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And  Do  Jointly  And  Severally 
Represent  And  Warrant  to  the  Federal 
Home  I>oan  Bank  Board,  for  the  purpose 
of  inducing  the  Federal  Home  Loan  Bank 
Board  to  permit  the  organization  of  said 
Federal  savings  bank  upon  the  terms 
and  conditions  as  may  be  required  by 
the  Federal  Home  Locm  Bank  Board  (and 
with  the  intention  that  the  Federal  Home 
Loan  Bank  Board  should  rely  upon  the 
following),  that: 

The  Undersigned  Will  Not  Represent 
Themselves  as  authorized  to  organize 
such  association  until  this  application  is 
approved  and,  upon  notification  that  the 
application  has  been  approved,  they  will 
proceed  only  in  accordance  with  the 
provisions  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended.  Tide  IV  of  the 
National  Housing  Act  Federal  Home 
Loan  Bank  Act  and  with  rules  and 
regulations  made  thereimden 

The  Undersigned  Are  Not  Acting  in 
this  application  as  representative  of  or 
on  behalf  of  any  person,  pculnership, 
association,  or  corporation  undisclosed 
to  the  Federal  Home  Loan  Bank  Board; 

No  Charge  Or  Expense  incurred  in 
connection  with  the  organization  of  the 
Federal  savings  bank  shall  be  charged 
to  the  association; 

No  Funds  Will  Be  Accepted  for 
deposit  by  the  association  until  its 
organization  has  been  completed. 

The  Association  Will  notice,  pursuant 
to  its  charter  and  bylaws,  of  a  meeting 
of  its  stockholders  to  elect  a  board  of 
directors,  pursuant  to  its  charter 
prompUy  upon  the  completion  of  the 
sale  of  its  capital  stock.  The  directors 
will  meet  immediately  following  their 
election  to  elect  the  officers  of  the 
association  and  to  undertake  any  other 
action  necessary  under  the  charter  or 
bylaws  to  complete  corporate 
organization. 

The  Association  Will  Proceed  to  offer 
and  sell  its  capital  stock  pursuant  to  the 
requirements  of  Part  5d3g  of  the  Rules 
and  Regulations  for  Insurance  of 
Accotmts  upon  the  issuance  of  a  charter. 

The  Association  Will  Qualify  as  a 
member  of  the  appropriate  Federal 
Home  Loan  Bank  and  meet  all 
requirements  necessary  to  obtain 
insurance  of  accounts  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

The  Undersigned,  Being  Duly  Sworn. 
Depose  And  Say: 

That  We  Are  The  Applicants  in  this 
Application  for  Permission  to  Organize  a 
Federal  Savings  Bank; 

That  We  Will  Constitute  The  Interim 
Board  Of  Directors  upon  Board  approval 
of  the  Application  and  the  issuance  of 
the  charter  until  the  association's  board 
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of  directois  have  bee*  elected  in 
acoordaiice  with  the  proviaiaaB  of 
Section  5iZ2rAig]  of  the  Federal 
RegalatkHU,  and  agree  that  we  wiM 
oifaniae  the  asaodatian.  and  that  those 
persons  set  forth  in  Ahe  Applicalioa  wrill 
serve  as  interim  officers  of  the 
association  until  officers  have  been 
elected  by  the  association's  board  of 
trustees  fai  accordance  with  the 


provinaBS  cf  Section  S6r2-l(g)  of  die 
Federal  Re^ilations. 

That  AM  Of  The  StateoMnta  And 
R^xeaentations  made  in  tUa 
Application  for  Penniasion  to  Oganize, 
signed  bjr  each  »ffi«nt,  and  dated  the 

day  of .  19 — ,  and  all  evidence 

and  data  submitted  in  support  tiiereof 
are  consistent  widi  the  facts  to  &e  best 
of  our  infonnation  and  beliel 


NAME 


ynvE 


MODRESS 


SK3NATURE 
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DEPARTMEHT  OF  TRANSPOnTATlON 

Federal  Aviaflon  Administration 

14  CFR  Part  39 

(Docket  No.  •2-NM-74  AO,  Amdt  3»-45e5] 

Airworthhieas  Directives:  Boeing 
Model  747  Series  Airplanes 

AQEMCr:  Federal  Aviation 
Administration  (FAAl.  DOT. 

action:  Final  rule. 

summary:  This  Amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  of  the  wing  landing 
gear  jury  strut  spindles  for  cracks.  In 
one  incident  a  broken  spindle  resulted 
in  the  wing  landing  gear  being  down  but 
not  locked.  An  unlocked  wing  gear  could 
be  dislocated  by  touchdown  forces  and 
allow  a  wing-low  rollout  which  conld 
result  in  damage/loss  of  the  outboard 
engine  and  a  possible  fire.  Terminating 
action  wiD  be  the  replacement  of  Ae 
spindle  with  an  improved  spindle. 
date:  Effective  April  18. 1963. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished 

address:  The  Boeing  Service  bulletin 
specified  in  this  AD  may  be  obtaiiSed 
upon  request  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  88124. 
FOR  njRTHER  INFORMATION  CONTACT; 
Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-iaOS,  telephone  (206)  767-2516. 
Mailing  Address:  Seattle  Aircraft 
Certification  Office,  FAA,  Northwrest 
Mountain  Region,  17900  Pacific  t^way 
Sooth.  0-66906,  Seattle,  Washington 
98168. 

SUFMXMniTAIIV  INFORMATION:  A 
proposal  to  aaoand  Part  38  of  the  Federal 


Aviation  Regulations  to  iiudude  an  AD 
was  published  in  the  Federal  Ragistar  on 
September  20. 1982  (47  FR  41389).  The 
comment  period  for  the  proposal  closed 
on  November  8. 1982. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  AD.  Due  consideration 
has  been  given  to  all  comments 
received. 

Since  publication  of  the  Notice  of 
Proposed  Rulemaking.  Boeing  has  issued 
Service  Bafletin  747-32-^61  Rev.  1, 
dated  October  6, 1962,  which  detines 
terminating  action.  Termination  action 
consists  of  installing  an  improved  wing 
landing  gear  jury  strut  s]rindle  assembly 
and  modification  of  the  jury  strut 
attachment  fitting  assembly.  The 
inspection  requirements,  also  defined  in 
this  Service  Bulletin,  will  continue  until 
terminating  action  is  taken. 

The  manufacturer  requested  that  the 
replacement  schedule  be  based  on  gear 
cycles/hours  if  different  than  airplane 
cycles/hours.  The  FAA  concurs,  and  tiiis 
change  is  incorporated  into  paragraph  D. 
of  the  amendment 

The  Air  Transport  Association  of 
America  requested  that  crecfit  be  given 
to  die  operators  for  inspections  already 
accomplished.  Tlie  FAA  concurs,  and 
paragraph  A.  is  accordingly  revised. 

Another  comment  was  recaved  which 
proposed  tracking  inflection  cycles/ 
hours  direcdy  against  the  spindle  part 
number.  The  FAA  concurs,  and  the  final 
rule  accommodates  this  when  approved 
by  the  Principal  Maintenance  Inspector. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
infection  oi  die  wing  gear  jury  strut 
spindle  and  replacement  of  the  spindle 
as  terminating  action. 

It  is  estiauted  that  170  airplanes  of 
U.S.  registry  will  be  affected  by  this  AO, 
that  it  will  take  approximately  42 
manhours  per  airjdane  to  accomplish  the 
required  actions,  and  tliat  the  average 


labor  coat  wfll  be  t40  per  manhonr. 
Repair  parts  are  estimated  at  $1,800  per 
airplane.  Based  on  diese  figures,  the 
total  cost  impact  of  the  AD  ia  astimated 
to  be  $591.6001  For  these  reaaons  the 
propoaed  rule  is  not  considered  to  be  a 
major  nle  uadar  the  crttena  of 
Executive  Order  12291.  Few.  if  any, 
small  entities  within  the  meanii^  of  Ae 
Regulatory  Flexibility  Act  would  be 
affected. 

After  carefiil  review  of  die  available 
data,  including  the  nomnwtnts  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  die 
adoption  of  the  proposed  rule  with  the 
changes  noted. 

list  of  Subjects  m  14  CFK  Part  39 

Aviation  safety.  Aircraft 


Adoiptioo  of  the 

Accordingly,  and  pursuant  to  ne 
authority  delegated  to  me  by  die 
AdmuiistraloE.  {  39.13  of  Part  38  of  the 
Federal  Aviation  Regulationa  (14  CFR 
39.13)  is  amended  by  adding  the 
foUowii^  new  Airworthineaa  IKrective: 
Boeing:  Applies  to  sll  BoeiBf  >4odei  747 
aeries  airplajtes  oerlificstMl  in  all 
categories  listed  in  Boeing  Service 
Bulletin  747-32-2281  Rev.  1.  or  later  FAA 
approved  revisions.  To  prevest  wing 
landing  gear  jury  strut  spindle  failuces. 
accompKsh  the  following:  _ 

A.  Unless  already  accomplished  within  the 
last  375  landings,  within  the  next  375  landings 
after  the  effecfrre  date  of  tins  AD  or  prior  to 
the  accumulation  of  7625  landings,  whidiever 
is  later,  and  thereafter  at  intervals  not  to 
exceed  750  l<inHing«,  magnetic  particle  or  dye 
penetrant  inspect  the  wing  landing  gear  jury 
strut  spindles  {or  cracks  in  accordanoe  with 
Table  I  of  Boeing  Service  Bulletin  747-32- 
2261  Rev.  1.  or  later  FAA  approved  revisions. 
Cracked  parts  are  to  be  repriced  prior  to 
further  flight 

B.  Upon  the  InstaBation  of  the  Improved 
spindles  in  accordance  wifl>  Boeing  Service 
Bulletin  747-32-2261  Rev.  1,  or  later  FAA 
approved  revisions,  tlte  reqairements  of  tliis 
AD  are  termiiiated. 

C  Alternate  maaos  of  compliance  with  this 
AD  wiiicli  providet  an  equivalent  Ipvei  of 
safety  may  be  used  when  approved  t>y  the 
Manager.  Seattle  Aircraft  CertiiicatiaB  Office. 
FAA.  Northwest  Mountain  Region. 

D.  For  purposes  of  complying  with  this  AD. 
subject  to  acceptance  by  the  assigned  FAA 
Principal  Maintenance  Inspector,  the  number 
of  flight  cycles  may  be  determined  by 
dividing  each  aiipiane's  hoora  tirae  ie  senrica 
by  the  operalor'B  fleet  average  from  takeoff  to 
landing  for  the  aicplaBe  type,  if  tlie  gear/iaiy 
stmt  spindle  cyciM  and  hours  are  diSereat 
from  the  airplane  qrdes  and  hourt,  tlte  faar/. 
juiy  strut  spindle  times  aliall  be  used. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAX  21.197  and  21.190  to 
operate  aiiplanas  te  a  base  for  the 
accomplishment  efiespectioiM  and/er 
modifications  mqntwd  by  this  AD. 
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An  pcnons  affactod  by  this  dlnctiv*  who 
h&v9  not  alnwdy  racstvad  Asm  documenta 
from  tfaa  mannfacturar  may  obtaia  copiaa 
npoD  raqoaat  to  Boeing  Commsrdal  Airplane 
Company.  P.O.  Box  3707.  Seattle,  Waahington 
gei24.  Theae  documents  may  alao  be 
examined  at  FAA.~Northwe«t  Mountain 
Region.  9010  Beat  Marginal  Way  South. 
Seattle.  Washington. 

This  amendment  becomes  effective 
April  18, 1963. 

(Seca.  313(a).  601,  and  603.  Federal  Aviatiaa 
Act  of  1968.  as  amended  (40  U.S.C  13S4(a). 
1421. 1423):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.&C  1655(c)):  and  14 
cm  11  JO) 

Nala,<— For  the  reasons  discussed  earlier  tai 
the  preamble,  the  FAA  haa  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28, 1979).  I 
certify  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  since  it  involves  few, 
if  any.  small  entities.  A  final  evaluation  has 
been  ptepared  for  this  regulation  and  has 
been  placed  in  the  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption 

"FOH  njnmiDi  iwrownATiow  contact." 

Issued  in  Seattle,  Waahington  oo  March  2. 
1983. 


Dinctor,  Northwest  Mountain  R^on. 

(PR  Dm. 
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14CFRPart39 
(DockatNo. 


63-NM-OS-AO;  AmdL  3»-46a4I 


AkworlMnMS  DIractivM;  Bo«lng 
Modal  787-200  AirplanM 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

;  Final  rule. 


r.  This  action  publishes  in  the 
Fadacal  Register  and  makes  affective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  to  all 
known  U.S.  owners  and  operators  of 
certain  Boeing  Model  767-200  airplanes 
by  individual  telepvms.  The  AO 
requires  eddy  current  inspection  of  the 
horizontal  stabilizer  hinge  fittings  on  the 
body  station  1809.5  bulkhead  to  ensure 
that  these  parts  are  correctiy  heat 
treated.  This  action  was  prompted  by 
the  discovery  that  two  such  parts,  on 
two  separate  airplanes  on  the 
manufacturer's  production  line,  had  not 
been  properly  heat  treated  per  design. 
Two  adjacent  inconectiy  heat  treated 
parts  could  result  in  progressive 
deterioratiaa  and  ultimate  breakage  of 


the  hinge  fittings  which  would  seriously 
affect  airplane  controllability. 
OATU:  Effective  March  22. 1063,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T83-03-^  dated 
February  4. 1963.  which  contained  this 
amendment 

Compliance  required  before  further 
flight  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 
UDOWiUfl  The  Boeing  Service  Bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Gimmerdal  Airplane  Company.  P.O. 
Box  3707,  Seattie,  Washington  98124.  A 
copy  of  the  service  bulletin  is  contained 
in  the  Rules  Docket  at  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattie,  Washington  9ei6& 
rem  FUNTMHI  MFOMHATMN  CONTACT: 
Mr.  Richard  Verges,  Airframe  Branch, 
ANM-120S,  telephone  (206)  767-2516. 
Mailing  address:  FAA,  Northwest 
Motmtain  Region.  Seattie  Aircraft 
Certification  Office.  17900  Pacific 
Highway  South,  C-«8g66,  Seattie. 
Washington  98168. 

SUmiMDfTAflV  MPOfMSATION:  This  AD 
was  prompted  by  the  discovery  that  two 
horizontal  stabilizer  hinge  fittings,  on 
two  separate  airplanes  on  the 
manufacturers  production  line,  had  not 
been  properly  treated.  The  left  and  right 
horizontal  stabilizer  hinge  fittings  on  the 
body  station  1809.5  bulkhead  consist  of 
two  pairs  of  nested,  angle  shaped, 
fittings.  These  parts  constitute  a  primary 
structural  support  for  the  horizontal 
stabilizer.  The  parts  are  made  of  7075 
aluminimi  and  should  be  heat  treated  to 
the  T73  temper.  The  discrepant  parts 
were  in  the  unheat-treated  condition, 
having  material  strength  and  durability 
properties  considerably  different  than 
those  necessary  for  the  struct\u-al 
integrity  of  the  stabilizer  support  Two 
adjacent  incorrectiy  heat  treated  parts 
could  residt  in  progressive  deterioration 
and  ultimate  breakage  of  the  hinge 
fitting  which  would  seriously  affect 
airplane  controllability.  The 
manufacturer's  investigation  indicated 
that  eight  airplanes  may  have  been 
delivered  to  commercial  service  with 
one  or  more  imheat-treated  fittings. 

Unheat-treated  parts  can  be  identified 
using  an  eddy  current  conductivity  test 
Boeing  Service  Bulletin  767-53A1 
describes  the  test  procedure  applicable 
to  the  horizontal  stabilizer  hinge  fitting. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  February  4, 


1983,  to  all  known  U.S.  owners  and 
operators  of  certain  Boeing  Model  787-  ' 
200  airplanes.  These  conditions  still 
exist  and  the  AD  is  hereby  published  In 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  Part  39  of  tiie  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  767-200 
airplanes  certificated  in  all  categories. 
This  AD  is  required  to  detect  improperly 
heat  treated  horizontal  stabilizer  hinge 
fittings,  which  could  fail  during  flight, 
resulting  in  a  possible  reduction  in 
controllability  of  the  airplane. 
Unless  previously  accomplished,  perform 
the  following  prior  to  further  flight  on  those 
airplanes  listed  in  Boeing  Alert  Service 
Bulletin  767-53A1  dated  February  3, 1983,  or 
later  FAA  approved  revision: 

A  Inspect  the  horizontal  stabilizer  hinge 
fittings  for  correct  heat  treatment  in 
accordance  with  the  accomplishment 
iiutructiona  of  paragraph  ni  of  Boeing  Alert 
Service  Bulletin  767-53A1.  dated  February  3. 
1983.  or  later  FAA  approved  revision. 

E  Replace  any  hinge  fittings  found  not  to 
have  the  correct  heat  treatment  with 
serviceable  fittings  prior  to  further  flight 

C.  Ferry  flights  not  permitted  without  prior 
concurrence  of  the  Manager,  Seattle  Aircraft 
Certification  Office. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
March  22. 1983,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T83-03-52  issued  February  4, 1983. 
which  contained  this  amendment 

(Sees.  313(a),  001.  and  803,  Federal  AvUtion 
Act  of  1958.  as  amended  (49  U.S.C  1354(a), 
1421.  and  1423):  Sec  e(c).  Department  of 
Transportation  Act  (49  U.&C  1655(c));  and  14 
CFR  11.89) 

Notev— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  Immediately  to  correct  an 
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unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  PoUdes  and  Procedures  (44  FR 
11034;  February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  fmal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatoiy  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  above  under  the  caption 
"FOR  FURTHtfl  MFOMIATKMi  CONTACT." 

Issued  in  Seattle,  Washington  on  March  2. 
1983. 

Charles  R.  FoatBT, 
Director,  Northwest  Mountain  Region. 

|FR  Doc.  83-6395  Piled  3-11-83;  8:45  un] 
BItxmO  CODE  «1»<1«-ll 


14  CFR  Part  39 

(Docket  No.  83-CE-10-AD-.  Amendment  39- 
4S82] 

Airworthiness  Directives;  British 
Aerospace,  Aircraft  Group,  (Formerly 
Scottish  Aviation  Umited)  IModei 
HP.137  Jetstream  MK-1  and  Series  200 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Final  nile. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
apphcable  to  British  Aerospace  Aircraft 
Group  Model  HP.137  Jetstream  MK-1 
and  Series  200  airplanes.  It  requires 
removal  and  inspection  of  the  fuel  filter 
bleed  pipe  non-return  valves  (NRV). 
There  have  been  reports  of  NRV  failures 
in  the  open  position.  This  undetected 
failure  could  result  in  engine  failure  in 
the  event  of  an  electrical  system  failure 
when  the  fuel  level  in  the  tank  is  lower 
than  the  NRV,  and  may  cause  inability 
to  isolate  the  engine  fuel  system  if  the 
fuel  level  in  the  tanl»  is  above  the  fuel 
filter.  Undetected  open  position  failures 
of  both  NRV  could  result  in  a  total 
power  loss  in  the  event  of  an  electrical 
failure.  The  actions  prescribed  in  this 
AD  will  preclude  engine  failure  due  to 
lack  of  fuel  transfer  capabilities. 
DATES:  Effective  date:  March  17. 1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Scottish  Aviation  Limited 
Jetstream  Service  Bulletin  (SB)  No.  18/3 
dated  February  22, 1974,  and  British 
Aerospace  Aircraft  Group  Jetstream 
Modification  No.  5179  Issue  1,  dated 
December  1981,  applicable  to  this  AD 
may  be  obtained  from  British  Aerospace 
Incorporated,  13850  McLearen  Road, 
Dulles  IndusUial  Aerospace  Park, 
Hemdon.  Vii:giiiia  2207a  A  copy  of  this 


information  is  also  contained  in  the 
Rules  Docket.  FAA.  OfBce  of  the 
Regional  Counsel,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  P.  Cormaci, 
FAA,  ACE-109,  601  East  12th  Street. 
Kansas  City,  Missouri  64106  Telephone 
816/374-6932. 

SUPPLEMENTARY  INFORMATION:  Two 

instances  have  been  reported  of  the  fuel 
filter  bleed  pipe  NRV  Part  Number  (P/N) 
702CD02  having  failed  in  the  open 
position  on  Model  HP.137  MK-1 
airplanes.  This  filter  would  not  normally 
be  detected  during  a  100  hour  inspection 
and  it  will  not  affect  the  normal 
operation  of  the  system.  It  could, 
however,  result  in  engine  failure 
following  an  electrical  failure  with  no 
booster  pimips  available,  if  the  tank  fuel 
level  fell  below  the  level  of  the  NRV. 
Also,  it  will  result  in  the  inability  to 
isolate  the  engine  fuel  system  if  the  tank 
fuel  level  is  above  the  level  of  the  fuel 
filter.  Since  failures  can  go  undetected 
indefinitely  during  normal  operation  the 
potential  exists  for  a  complete  power 
loss  following  an  electrical  failure. 
Further  the  inability  to  isolate  an  engine 
fuel  system  could  result  in  an  unsafe 
condition.  As  a  residt,  Scottish  Aviation 
Limited  has  issued  Jetstream  SB  No.  18/ 
3  which  specifies  an  initial  inspection 
within  20  hours  and  reciurent 
inspections  each  200  hours  thereafter 
"  until  British  Aerospace  Modification  No. 
5179  is  installed.  The  United  Kingdom 
Civil  Aviation  Authority  (UKCAA)  who 
has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  the  United  Kingdom 
has  classified  this  SB  and  the  actions 
recommended  therein  by  the 
manufactiu«r  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  UKCAA 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Scottish  Aviation  Limited  Jetstream  SB 


No.  18/3  and  the  mandatory 
classification  of  this  SB  by  the  UKCAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  this  SB  is  an  unsafe  condition  that 
may  exist  on  other  products  of  the  same 
type  design  certificated  for  operation  in 
the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  removal  and  visual  inspection 
of  the  fuel  filter  bleed  pipe  NRV  on 
British  Aerq^pace  Aircraft  Group  Model 
HP.137  Jetstream  MK-1  and  series  200 
airplanes  in  accordance  with  Scottish 
Aviation  Limited  Jetstream  SB  No.  18/3 
dated  February  22. 1974.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Fait  S9 

Aviation  safety,  Aircraft 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13]  is 
amended  by  adding  the  foUowring  new 
AD. 

British.  Aerospace,  Aircraft  Group,  Scottish 
Division:  Applies  to  Model  HP.137 
Jetstream  MK-1  and  Series  200  airplanes 
(all  serial  numbers)  certificated  in  any 
category. 
Compliance:  Required  as  indicated,  unless 
already  accompUshed.  To  preclude  failure  of 
the  fuel  filter  bleed  pipe  non-return  valve 
(NRV)  Part  Number  (P/N)  702CD02  unless 
accomplished  in  the  previous  200  hours  time- 
in-service  within  the  next  20  hours  time-in- 
service  after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  200  hours 
time-in-service,  accomplish  the  following: 

(a)  Remove  and  visually  inspect  the  fuel 
filter  bleed  pipe  NRV  P/N  702CD02  for 
cleanliness  and  correct  operation  in 
accordance  with  the  "Action"  section  of 
Scottish  Aviation  Limited  Jetstream  SB  No. 
18/3  dated  February  22, 1874,  or  FAA 
approved  equivalent 

(b)  If  a  defective  NRV  is  found,  prior  to 
further  flight,  clean,  repair,  or  replace  the 
valve  as  necessary  in  accordance  with  the 
vendor's  overhaul  manual. 

(c)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  The  inspections  required  by  paragraph 
(a)  of  this  AD  are  no  longer  required  when 
British  Aerospace  Modification  Na  5179  is 
installed. 
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(e)  Aircraft  may  be  flovrn  in  acxordance 
Witt  FAS  XLIV  to  a  locatian  where  this  AO 
can  be  aoeaaipliahcd. 

(f)  An  equivaleot  metkod  of  compliance 
with  this  AD  if  used  must  be  approved  by  tte 
Manager.  Aircraft  Certification  Staff,  AEU- 
loa  Europe.  Africa  and  Middle  Eaat  Office. 
FAA.  c/o  Aaierican  BmbaMy.  1000  Braaaeto. 
Belgium. 

This  amendment  becomes  effective  on 
March  17, 1963. 

(Sees.  313(^  eei  and  603  of  the  FedeBl 
ATiation  Act  of  1958.  as  amended  (49  U.S.C 
lS54(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Truuportation  Act  (40  U.S.C  1066(c)):  Sec 
11 JB  of  tiw  Federal  Aviaiiaa  Regufatioiia  (14 
CTKll^) 

Note,— The  FAA  baa  determined  that  dria 
regulation  is  an  enHiganoy  regulatian  that  it 
not  naiar  onder  Section  8  of  Bxeiaitive  Order 
12291.  It  is  impracticable  for  the  agency  to 
foUow  the  ptecedurea  of  Order  12201  with 
respect  to  this  rule  since  the  rule  must  be 
issued  imiBBdiately  to  correct  an  unsafe 
conation  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  nnder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evalaation  ar  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
captioD  "iWOnnsiS"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on  March 
1.1968. 


Director,  Central  Regimt. 

(Fit  Doc  SS-SSez  nied  Vll-aS:  8:45  am) 


14CFRPartS9 
IDoeliat  Md.  tZ-ANE-lflt 


tOlwoliv— ;Q«rftt 
TiaMM  EnflM  CompMiy  EngifM 
tTSeSSV^CofTWtion 


AOCNCV:  Faderal  Aviation 
AdMinialBatiai  (FAi^  DOT. 
action:  Find  rale,  correction. 


lUMMwnT  This  document  corrects  a 
typoyvpfaioBi  error  in  Docket  No.  82- 
ANB-ie,  Aadt  39-4526,  which  revised 
the  tnrbine  wheel  8fie  Hmit  and  was 
published  in  the  Fedend  Ragistar  on 
January  TO.  1963  (48  PR  1031). 
KM  raRTNOI  MFORMATION  CONTACT: 
Bill  Maring  Aerospace  Engineer,  ANM- 
174W.  Waatan  A^oafl  Certificatioa 
Field  Office.  Nortkweat  Motntain 
Regian.  Poat  Office  Box  92007. 
Woridway  Postal  Center,  Los  Angeles. 
Cafifonda  90000;  teleidtone:  (219)  83»- 
6381. 


Accordingly,  the  FAA  is  correcting 
Amendment  No.  3fr-4528  on  page  1033  of 
die  Fedatal  Registor  of  January  la  1983 
(48  FR  1031),  paragraph  "h",  in  the  line 
beginning  "either  this  time  for  initial 
inspection  of  this"  as  follows:  ohaage 
"of  to  "or". 

(Sacs.  nS(^  801,  and  803,  Padaral  Aviatioii 
Act  of  M68,  as  amended  (49  U.&C  13S4(a), 
1421,  and  1423);  Sec.  e(c).  Department  of 
Traasportation  Act  (49  U.S.C  1866(a));  14 
CFR  11.89) 

Issued  in  Burlington,  Massadiusetts.  on 
March  7. 1983. 
Robert  E.  WUttington. 
Director,  New  England  Region. 
(FR  Doc  ss-awn  nkd  »-11-«I:  MS  oaj 


14  CFR  Part  39 

[Oocfcal  No.  •»-C£-9-A0(  Amandmant  36- 
45631 

AlrworthinMS  Dirocttvos;  Partonavia 
Coatnizioni  Aoronauticha  &pJL, 
Modala  P68  and  P68B  Alrplanaa 

AODICV:  Federal  Aviation 
Administralion  (FAA).  DOT. 

action:  Final  rule. 


r  This  amendment  adepts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  PBrteoavia  Models  P68  and 
P68B  airplanes  which  requires 
replacement  of  the  engine  oil  cooler  left- 
hand  elbow  fitting  and  a  visual 
inspection  of  the  engine  oil  cooler  hoses 
for  wear.  The  manufacturer  has 
indicated  that  this  flttiag  may  develop 
cracks  and  the  routing  to  accommodate 
this  fitting  can  cause  chafing  of  the  oil 
cooler  hoses.  The  replacement  of  this 
fitting  and  inspection  of  the  oil  hoses 
wriU^rechiide  these  occurrences  and 
Gonsoqaant  leas  of  engine  oil 
DATIS:  Bfhctive  date:  March  17, 1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOOfUSacs:  Partenavia  SB  No.  45, 
Registro  Aeronautico  Itshcmo  (RAI) 
approved  July  9, 1979,  applicable  to  this 
AD  may  be  c^tained  from  Partenavia 
Costnurioni  Aeronautiche  S.pA.,  Via 
Cava,  Casoria-Napoh.  Italy.  A  copy  of 
this  information  is  also  contained  in  die 
Rules  Dodiet.  FAA,  Office  of  the 
Regional  Counsel,  Room  1556,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 
TOR  RMTHCII  NIFOmiATlON  CONTACT 
Mr.  Al  O.  Astorga.  Aircraft  Certification 
Staff.  Europe.  Africa,  and  Middle  East 
Office,  FAA.  c/o  American  Embassy, 
1000  Brussels.  Belgium,  Telephone 
913.38.30;  or  Mr.  Paul  Cormad.  601  East 
12di  Street  Kansas  City,  Missomi  64106, 
Telephone  (816)  374-4942. 


SUPKeMCNTANT  WIPOimATlOW:  The 

manufacturer  indicates  that  the  engine 
oil  cooler  installation  may  devdop 
cracks  in  the  left-hand  elbow  fitting  and 
the  rovting  of  the  hose  to  this  fitting  can 
cause  chafing  of  the  engine  oil  cooler 
hoses  on  Partenavia  Models  P66  and 
P68B  airplanes.  Occurrences  of  this  type 
could  result  in  the  loss  of  engine  oil. 
engine  failure  or  an  inflight  fire.  As  a 
result  Partenavia  issued  SB  No.  45. 
R.A.I.  approved  July  9, 1979,  which 
recommends  replacement  of  the  engine 
oil  cooler  left-hand  elbow  fitting,  P/N 
AN822-6-6D,  with  a  new  fitting,  P/N 
7.5541-1,  and  an  inspection  of  the  engine 
oil  cooler  hoses  for  wear.  The  R.A.I., 
who  has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  Italy,  has  classified 
this  Service  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  R.A.I.  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  Partenavia  SB  No.  45  and 
the  mandatary  classification  of  this 
Service  Bulletin  by  the  RA.I. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  unsafe  condition 
described  herein  is  likriy  to  exist  or 
develop  in  other  prodticts  of  the  same 
type  design  certificated  for  operation  in 
the  United  States.  Accordingly,  an  AD  is 
being  issued  requiring  replacement  of 
the  engine  oil  cooler  left-hand  elbow 
fitting  and  a  visual  inspection  of  the 
engine  oil  cooler  hoses  for  wear  on 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.,  Models  P68  and  P68B  airplanes. 
Because  an  emergency  condition  eiusts 
that  requires  the  immediate  adoption  of 
this  regidation,  it  is  foimd  that  notice 
and  pubHc  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  this  amendment  effective  in  lass 
than  30  days. 

Lial  of  Subjects  fai  14  CFR  Part  99 

Aviation  saf^,  AiicnlL 
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Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
{  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13]  is 
amended  by  adding  the  following  new 
AD. 

Paitenavia  Costiuzioiii  Aeraoauticha  8.pA.: 
Applies  to  Model*  P68  and  P88B  (Serial 
Nob.  1  through  182,  excluding  Serial  Not. 
74,  89, 133. 142. 155. 163,  and  171) 
airplanes  certificated  in  any  category. 

Complicmce:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  possible 
failure  of  the  engine  oil  cooler  left-hand 
elbow  fittings  and  oil  cooler  hoses,  within  the 
next  50  hours  lime-in-service  on  airplanes 
having  500  or  more  hours  time-in-service  on 
the  effective  date  of  this  AD  or  prior  to  550 
hours  time-in-service  on  airplanes  having  less 
than  500  hours  time-in-service  on  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(a)  Replace  the  engine  oil  cooler  left-hand 
elbow  fitting  in  accordance  with  steps  one 
through  nine  of  the  INSTRUCTIONS  FOR 
REPLACEMENT  section  of  Partenavia 
Costruzioni  Aeronautiche  S.p  A.  SB  No.  45, 
RA.I.  approved  July  9, 1979. 

(b)  Visually  inspect  the  oil  cooler  hoses  for 
chafmg  or  damage,  and  prior  to  further  flight, 
replace  any  unairworthy  hoses. 

(c)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Staff,  Federal 
Aviation  Administration,  AEU-lOO,  Europe, 
Africa,  and  Middle  East  Office,  FAA,  c/o 
American  Embassy,  1000  Brussels,  Belgium. 

This  amendment  becomes  effective  on 
March  17, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note/— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  Impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraift  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  lYocedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  tiie  regulatory  docket 
(otherwise,  an  evaluation  ia  not  required).  A 
copy  of  it  whan  filed,  may  be  obtained  by 


/ 


contacting  the  Rules  Docket  under  the 
caption  "Aooncsscs"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
1, 1983. 

Murray  E.  Smith. 
Director.  Central  Region. 

[FR  Doc.  SS-eaOS  FUed  S-U-SS:  SsIS  am] 
BHJJNa  OOOE  4t10-1»-ll 

14  CFR  Part  71 

[AirsiMce  OockM  Na  SS^ASO-STl 

Attention  of  Control  Zone,  Anniston, 
AlatMma 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
Anniston,  Alabama,  control  zone  by 
revising  the  geographical  coordinates  of 
the  airport  and  increasing  the  size  of  the 
control  zone  arrival  extension.  The 
arrival  extension  presently  established 
is  not  of  sufficient  size  to  contain 
aircraft  while  they  are  executing  the 
nondirectional  radio  beacon  instrument 
approach  procedure  to  Rimway  5  (NDB 
RWY  5).  This  action  will  provide  the 
required  controlled  airspace. 
EFFECTIVE  DATE:  0901  Gjn.t.,  June  9, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  December  27, 1982,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  revising  the  geographical 
coordinates  of  the  Anniston-Calhoun 
County  Airport  and  increasing  the  size 
of  the  control  zone  extension  associated 
with  the  NDB  RWY  5  instrument 
approach  procedure  (47  FR  57498). 
Subsequent  to  issuance  of  the  Notice, 
the  final  approach  course  of  the 
instrument  approach  procedure  was 
changed  firom  235*  to  237*.  This  change 
is  reflected  in  the  revised  description  of 
the  control  zone.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  in  response 
to  publication.  Except  for  the  change  in 
final  approach  course  noted  above,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 


Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  7D-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  coirects 
the  coordinates  of  the  Anniston-Calhoim 
County  Airport  and  increases  the  size  of 
the  control  zone  extension  to 
accommodate  aeronautical  activities  in 
the  vicinity  of  the  airpMt 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Air^mce,  Control 
zone. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  9  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  Gjn.t,  June  9, 
1983,  as  follows: 

Annistoo-Calhoun  County  Aiiport,  Air- 
Amended 

By  deleting  the  words,  "*  *  *  (latitude  33* 
35'23"Nh  longitude  85*  51'20"W.);  within  1 
mile  each  side  of  the  ILS  localizer  SW  course, 
extending  from  the  5-mile  zone  to  the  OM 
•  •  •",  and  substituting  for  them  the  words, 
"•  •  •  (Lat.  33*  35'24"N.,  Long.  85*  51'  20"W.); 
within  3  miles  each  side  of  the  23r  bearing 
from  the  Anniston  RBN,  extending  from  the  5- 
roile  radius  zone  to  8.5  miles  southwest  of  the 
RBN*  •  *". 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C  1348(a)  and  1354(a)); 
Sec.  6  (c).  Department  of  Transportation  Act 
(49  US.C  lB55(c));  and  14  CFR  11.69) 

Nota. — ^The  FAA  lias  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  nq^ations  for  wliich  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  die  anticipated 
impact  is  so  minimal.  Since  diis  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  i<  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  feast  Point.  Georgia,  on  Maidi  3. 
1983. 

Thooaa  R  Prollva. 
Acting  Director,  Southern  Region. 
(FR  Doc.  SMM  FIM  »-tl-ak  B«  aiBl 
BHXJNQ  coot  4»ia-U-ll 
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of  Action 


rQtH  Aeronautics  Board 
action:  Hnal  rule. 


:  The  CAB  emends  Its 
delegations  of  authority  to  allow  the 
Director,  Bureau  of  International 
AviBtiaa.  to  grant  waivers  of  its  flUng 
fee  requirements  to  foreign  air  carriers. 
This  rule  is  intended  to  simplify  the 
waiver  process  for  these  carriers. 
Effective:  March  14. 1983. 


Adopted:  March  9, 1963. 

UmMOl  MFOMMTKM  OONTACTt 
Patrida  DePuy,  Regnlotory  AiETairs 
Divisioii.  202-673-6878;  or  Joseph  A. 
Brooks,  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Wariiington, 
D.C  20428.  202-673-5442. 
wpPUMniTAiiv  mrommAnoit:  By  OR- 
204  (48  FR  635,  January  6, 1963).  the 
Board  adopted  a  new  filing  fee  schedule 
for  worii  items  primarily  benefiting  the 
applicant  (14  CFR  Part  380).  In  that  rule, 
the  Board  stated  that  it  did  not  have  the 
authority  to  grant  a  blanket  waiver  from 
these  fees  for  foreign  air  carriers.  Under 
section  1102  of  the  Federal  Aviation  Act 
however,  the  Board  is  required  to  act  in 
accordance  with  international 
agreements  and  treaties,  between  the 
United  States  and  foreign  countries  (49 
U.S.C  1502).  For  that  reason,  the  Board 
further  stated  that  it  would  consider 
granting  waivers  to  foreign  carriers  to 
the  extent  that  their  home  countries 
charge  or  do  not  charge  fees  to  U.S.  air 
carriers  for  filing  documents. 

By  this  rale,  the  Board  is  delegating 
authority  to  the  Director,  Bureau  of 
International  Aviation  (BIA),  to  grant  or 
deny  applications  under  14  CFR  389.24 
by  foreign  air  carriers,  based  on 
reciprocity  with  their  home 
governments,  for  waivers  of  the  filing 
fee  requirements  in  Part  389.  Hie 
Director.  BIA.  has  knowledge  of 
reciprocity  issues  and  hancOes  many  of 
the  filing  by  foreign  carriers. 

List  of  Subi«:to  in  14  CFR  Put  365 

Administrative  practice  and 
procedure,  and  Authority  delegations. 

PART  3«5-(AIIENDEO] 

1.  Accordingly,  tiie  Civil  Aeronaotics 
Board  amends  14  CFR  Pert  868. 
Delegations  andReriew  of  Action  under 


Delegation:  Nonhealing  Matters,  as 
follows: 

1.  The  authority  for  Part  385  is: 

Antkntty:  Sees.  102. 204. 401. 402, 403, 407. 
418.  Pnb.  L  85-728.  as  amended:  72  SUt.  74a 
743.  754.  757,  758,  768.  771;  48  VS.C.  1302, 
1324, 1371. 1372. 137S,  1377, 1388. 
Reorganization  Plan  No.  3  at  1881. 28  FS  5880. 

2.  Section  385.26  is  amended  by 
adding  a  new  paragraph  (dd) -to  read: 

•fthe 


2.  Section  389.21  is  revised  to  read: 


Of  wmnimonfli 


tottw 
AvIatkNi 


(dd)  Grant  or  deny,  or  ask  for 
additional  information  about, 
applications  by  or  on  behalf  of  foreign 
air  carriers,  when  filed  under  i  389.24  of 
this  chapter,  for  waiver  of  the  Board's 
filing  fee  requirements,  in  accordance 
with  Board  policy  and  precedent. 

By  the  Civil  Aeronautics  Board: 
PhymsT.Koylac 

Secretary. 

(FK  Doc  n-tUD  FUad  *-n-tt  M5  ml 


14  CFR  Part  389 

rOmMAaHon  nsnulaMona  AindL  No.  32: 
Regulation  On-2081 

F««s  and  Charges  for  Spadal  Sarvlcos 

aocncy:  Civil  Aeronautics  Board. 
ACnow:  Fmal  rule. 

SUHMANV:  The  CAB  amends  its  filing  fee 
rules  to  require  that  applications  for 
waivers  of  fees  by  foreign  air  carriers  be 
filed  with  the  Director,  Bureau  of 
International  Aviation.  This  will 
simplify  the  processing  of  those 
applications. 

DATn:  Effective:  March  14. 1963. 
Adopted:  March  9. 1963. 
FOR  nmTHcii  iMrowauTiow  contact: 
Patricia  DePuy,  Regulatory  Affairs 
Division.  202-673-5878;  or  Joseph  A. 
Brooks,  Office  of  the  General  Counsel. 
1825  Connecticut  Avenue,  NW.. 
Washingtoa  D.C  2042a  202-673-5442. 
SUPPLEMOfTARV  WFOWMATIOW.  The 

reasons  for  this  rule  are  explained  in 
OR-208,  issued  contemporaneously. 

List  of  Subjects  in  14  CFR  Part  388 

Archives  and  Records. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  389,  Fees  and 
Charges  for  Special  Services,  as  follows: 

PART  3a»-4AIIENOEO] 

1.  The  authority  for  Part  389  is: 

Autfaotlty:  Sees.  201 1002.  Pub.  L.  85-728, 
as  ameiMled.  72  8Ut  743.  797;  48  X3S.C  1324. 
ISOr  Act  of  August  3, 1951.  Ch.  37B.  05  Stat 
288;  31  U.&C  483a. 


(388.24    ^Ofelsn  a 

A  foreign  air  carrier,  or  such  carriers, 
if  from  the  same  country,  acting  jointly, 
may  apply  for  a  waiver  of  the 
requirements  of  this  part  based  on 
reciprocity  for  U.S.  air  carriers 
contained  in  the  requirement  of  their 
home  governments,  or  as  provided  in  a 
treaty  or  agreement  with  the  United 
States.  To  an)ly  for  a  waiver  under  this 
section,  foreign  air  carriers  shall  send 
waiver  requests  to  the  Director,  Bureao 
of  International  Aviation.  The  request 
should  indude  applicable  official 
government  rules,  decisions,  statements 
of  policy,  or  comparable  evidence 
concerning  filing  fees  for  U.S.  air 
carriers,  or  for  all  carriers  serving  that 
country.  Once  a  waiver  has  been 
granted  for  a  specific  country,  no  further 
waiver  applications  need  be  filed  for 
that  countiy. 

By  tlie  Civil  Aeronautica  Board. 
FhyDiaT.Kaylar. 

Secretary. 

[FK  Doc  83-a521  PUcd  3-11-63: 3:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Na  33-8458;  34  -19565;  10-13069; 
File  No.  S7-921] 

Prohlbttlons  Against  Trading  by 
Persons  Interested  In  a  Distribution 

agency:  Securities  and  Exchange 

Commission. 
ACTION:  Final  rule. 

summary:  The  Commission  is  adopting 
amendments  to  Rule  lOb-6  under  the 
Securities  Exchange  Act  of  1934.  The 
rule  regulates  trading  in  securities  by 
participants  in  a  distribution  of  those 
securities.  Among  other  things,  the 
amendments  define  the  term 
"distribution"  for  purposes  of  the  rale 
and  permit  certain  distribution 
participants  to  continue  trading 
securities  until  the  commencement  of 
the  applicable  two  or  ten  business  day 
cooling-off  period.  The  Commission  also 
is  adopting  an  amendment  to  Rule  lOb-8 
under  the  Act.  which  applies  to 
purchases  and  sales  during  rights 
offerings.  The  amendment  extends  the 
scope  of  Rule  lOb-8  to  cover  purchasing 
and  selling  activity  by  brolcer-dealers 
who  act  as  "standby  imderwriters"  in 
connection  with  a  call  for  redemption  of 
convertible  securities. 
Emcnvc  OATVS:  April  13, 1983. 


UMI 
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FON  raRTHBI  MFOMMATION  COfCniCTt 

Any  of  the  foDowing  attorney*  in  the 
Office  of  Legal  Policy  and  Trading 
Practices,  Division  of  Mari^et  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW,  Washington.  D.C 
20549:  John  B.  Manning.  }r.,  (202-272- 
2879);  Howard  A  Bartnick  (202-272- 
2880);  Kenneth  E  Orenbach  (202-272- 
7391);  Joel  M.  Bludman  (202-272-2846); 
Allyn  C.  Shepard  (202-272-2828);  &ieida 
Rosa  (202-272-7496);  Nancy ).  Burke 
(202-272-2878):  Kevin  A.  Corcoran  (202- 
272-7394). 
8UPPLEMENTAIIV  INFORMATION: 

Executive  Summary 

/.  Background 

The  Securities  and  Exchange 
Commission  is  adopting  amendments  to 
Rules  lOb-e  •  and  lOb-8  *  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  These  amendments  were 
published  for  comment  on  March  16, 
1982.* 

Subject  to  certain  exceptions.  Rule 
lOb-6  prohibits  persons  who  are 
engaged  in  a  distribution  of  securities 
from  bidding  for  or  purchasing,  or 
inducing  other  persons  to  bid  for  or 
purchase,  such  securities,  any  security 
of  the  same  class  and  series  at  those 
securities,  or  any  right  to  purchase  any 
such  security  until  they  have  completed 
their  participation  in  the  distribution. 
The  rule's  purpose  is  to  prevent  those 
persons  from  conditioning  the  market  to 
facilitate  the  distribution.  The  rule  is 
thus  designed  to  protect  the  integrity  of 
the  securities  trading  market  as  an 
independent  pricing  mechanism  daring 
the  distributioB  period.  The  rule 
onginally  contained  eleven  exceptions 
to  its  general  prohibitions  that  were 
designed  to  facilitate  an  orderly 
distribution  of  seciuities  or  to  limit 
disruption  in  the  trading  market  for  the 
securities  being  distributed. 

Rule  lOb-6  was  adopted,  together  with 
rules  lOb-7  *  and  lOb-8,  in  1955.*  Over 
the  succeeding  quarter  century,  the 
securities  markets  have  changed 
considerably.  For  many  securities,  the 
markets  are  deeper  and  generally  more 
liquid.  The  implementation  of  new 
trading  systems  has  greatly  enhanced 


>17CFR240.10t>-«. 

'17CFR240.10b-«. 

'Securities  Exchange  Act  Release  No.  1S62S 
(March  3. 1982).  47  FR  11482  (the  "Proposing 
Release"). 

*17CFR24ai06-7. 

'Securities  Exchange  Act  Release  No.  5194  Quly 
5, 1955).  See  also  Securities  Exchange  Act  Release 
Nos.  S040  (May  la  1964)  (publishing  proposals  for 
comment),  and  515S  (A|hH1  19, 1955)  (publishing 
revised  proposals  far  comment);  Securities 
Exchange  Act  Release  Noa.  3506  and  3500 
(November  16. 1943). 


market  efficiency.  Abo.  the 
dissemination  of  market  information 
concerning  securities  transactions  has 
vastly  improved.  These  changes  suggest 
that  die  scope  of  the  original 
prohibitions  of  the  rule  is  more 
restrictive  than  necessary  today. 

In  addition,  increasingly  varied 
techniques  have  been  developed  since 
1955  to  effect  distributions  of  securities. 
At  the  same  time,  the  process  by  .which 
securities  are  registered  for  sale  has 
been  streamlined.  These  developments 
have  raised  questions  under  Role  lOb-6 
that  were  not  contemplated  when  it  was 
adopted,  involving  in  many  instances 
transactions  that  would  be  prohibited  if 
the  rule  were  literally  applied  but  that 
do  not  present  a  significant  opportunity 
for  manipulative  abuse.  Throu^  the 
exemptive  and  no-action  and 
interpretive  processes,  the  Commission 
and  its  staff  have  attempted  to 
accommodate  the  rule  to  changing 
business  needs  consistent  with  its  anti- 
manipulative  purpose.  A  result  of  this 
process,  however,  has  been  the 
development  of  staff  positions  under  the 
rule  that,  in  connection  with  various 
kinds  of  transactions,  require  ease-by' 
case  appUcation  to  the  Commission  for 
routine  exemptive  relief.  In  addition, 
some  interpretive  positions  have  not 
received  sufficient  publicity  to  avoid 
imcertainty  among  market  participants. 
The  amendments  adopted  today  codify 
many  staff  interpretive  positions, 
substantially  reducing  the  need  to  seek 
interpretive  relief  under  the  rule,  and 
thereby  eliminate  unnecessary  costs  and 
burdens  that  have  been  imposed  on  both 
the  Commission  and  persons  subject  to 
the  rule. 

Sixty-one  comments  were  received 
with  respect  to  ttie  proposed 
amendments  to  Rule  10b-6.*Many 
commentators  supported  the  rule 
changes  proposed  while  making 
suggestions  concerning  the  substance 
and  language  of  the  rule.  Many  of  these 
suggestions  have  been  incorporated  by 
the  Commission  in  the  amendments 
adopted  today. 

//.  Summary  of  Amendments 

In  genaral,  these  amendments  track 
those  proposed  in  March  1982,  as  more 
fully  discussed  below.  The  rule,  as 
amended,  permits  imderwriters, 
prospective  underwriters,  and  dealers  to 


continue  solicited  purchasing  activity,  as 
principal,  whether  in  the  over-the- 
counter  maricet  or  on  an  exchange,  until 
two  business  days  before 
commencement  of  any  offers  or  sales  in 
a  distribution,  in  the  case  of  stock  with  a 
minimum  price  of  five  doUars  per  share 
and  a  minimum  public  float  of  400.000 
shares,  or  a  security  of  the  same  class 
and  series  as  such  stock,  or  any  ri^  to 
purchase  any  such  security.  Purchases 
as  principal  by  participants  in 
distributions  of  securities  that  do  not 
meet  those  criteria  remain  subject  to  the 
traditional  ten  day  "cooling-off"  period.* 
The  amendments  also  allow  unsolicited 
principal  transactions  to  be  effected 
imtil  the  date  of  commencement  of 
offers  and  sales  in  a  distribution, 
without  regard  to  the  type  of  security 
being  distributed.  The  rule  now  also 
permits  issuers  and  certain  related 
persons  to  effect  purchases  that 
otherwise  would  be  prohibited  antH  the 
applicable  two  or  ten  business  day 
"cooling-off"  period  before  any  offers  or 
sales  in  die  distribution.* 

The  Commissicm  also  is  "^"p***^  a 
definition  of  the  term  "distribution"  for 
purposes  of  the  rule.  The  definition 
codifies  principles  established  ttiroogh 
administrative  and  judicial  decisions. 
After  considering  adverse  comments, 
however,  the  Commission  has  decided 
not  to  adopt  the  "safe  harbor"  provision 
that  was  set  forth  in  the  definition 
as  proposed.  The  Commission  has  also 
adopted  new  Exception  (xiii)  to  Rule 
lOb-6.  This  exception  covers  bids  for 
and  purchases  of  nonconvertible  debt 
securities  and  nonconvertible  preferred 
stock  rated  by  at  least  one  natiaoaUy 
recognized  statistical  ^ting  organization 
as  being  of  "investment  grade." 

in.  Review  of  Rule  lOb-6 

Rule  lOb-e,  as  amended  today,  is 
designed  to  apply  to  all  types  of 
distributions,  including  shelf-registered 


'File  No.  S7-921  contains  these  public  comment 
letters  as  isell  as  a  Summary  of  Comments  prepared 
by  the  staff  of  the  Commission.  TTiree  commeBt 
letters  were  received  by  the  Commission 
subsequent  to  the  preparatioa  of  the  SaBmory  of 
Comments.  These  lettars  are  oonUiaed  in  tiM 
rulemaking  file  and  wen  considered  by  the 
Commission  In  reaching  its  coachialoBS  with  regard 
to  Ifaia  nilemaMng  proceeding. 


'  Of  course,  this  ten  business  day  period  will  now 
apply  to  exchange  as  well  as  evai^the-coaatar 
transactions. 

'This  release  discusses  the  applicability  of  the 
rule  to  participants  in  shelf  offerings  und«'  new 
Rule  415  under  the  Securities  Act  of  1933 
("Securities  Act").  17  CFR  23a41S,-  Securities  Act 
Release  No.  6383  (March  3. 1982).  47  FR  11380 
(release  adopting  temporary  Rule  415);  Securities 
Act  Release  Na  6423  (September  2. 1982).  47  FR 
39799  (release  extending  Rule  415).  In  Securities 
Exchange  Act  Release  No.  18088.  (April  20. 1902).  47 
FR  18359,  the  Commission  publishied  a  letter  of  its 
Division  of  Market  Ragatation  in  which  the  Divisioa 
set  forth  certain  failerpietive  positions  regardng  the 
application  of  the  proposed  amendments  to  certain 
activities  engaged  ia  during  offerings  of  socuritie* 
involving  the  use  of  Rule  415  ("Interpretive 
Release").  To  the  extent  that  this  release  or  any  of 
the  final  amendments  are  inconsistent  with 
positions  set  forth  in  the  Interpretive  Releaaa.  such 
positions  are  so  modified. 
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offerings  pursuant  to  Rule  415.  Prior  to 
December  31. 1983.  the  Commission  will 
determine  whether  to  adopt  Rule  415  on 
a  permanent  basis,  whether  to  adopt 
modificatioBS  to  the  rule,  or  whether  to 
aUow  it  to  expire.  •  When  the 
Commission  makes  that  determination, 
it  will  have  the  opportunity  to  re- 
examine the  changes  to  Rule  lOb-6 
being  implemented  today.  In  that  regard, 
the  Commission  invites  interested 
persons  to  provide  their  views  and  any 
supporting  data  concerning  the  effects  of 
these  amendments.  The  Commission 
expects  that  any  reevaluation  of  Rule 
lOb-6  will  consider  the  operation  of  the 
amendments  to  Exception  (xi)  and  the 
adoption  of  Exception  (xii),  the  impact 
of  the  single  distribution  analysis  on 
participants  in  shelf-registered  offerings, 
the  appropriate  categories  of  persons 
that  should  be  subject  to  the  rule's 
prohibitions,  the  practicability  of  pre- 
effective  stabilization  in  compliance 
with  Rule  lOb-7,  the  advisability  of 
shortening  the  cooling-off  period  for  the 
exercise  of  exchange-traded  call 
options,  and  the  advisability  of 
permitting  sohcited  brokerage 
transactions  under  Exception  (xi)  or  (v). 

IV.  Regulatory  Flexibility  Act 
Considerations 

The  Chairman  of  the  Commission  has 
certified  that  the  proposed  amendments 
to  Rules  lOb-6  and  lOb-8,  if  adopted, 
would  not  have  a  signi^cant  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  received  two  comments 
concerning  the  Chairman's  certification. 
Both  of  these  comments,  however, 
related  to  the  proposed  definitional  safe 
harbor  which  the  Commission  has 
determined  not  to  adopt. 

V.  Effects  On  Competition  and  Statutory 
Basis 

Section  23(a)(2)  of  the  Act  "» requires 
the  Commission,  in  adopting  rules  under 
the  Act  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 
Commission  has  considered  the 
amendments  to  Rules  lOb-6  and  lOb-8 
in  light  of  the  standards  cited  in  Section 
23(a)(2)  and  believes  for  the  reasons 
stated  in  this  release  that  adoption  of 
the  amendments  will  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

The  amendments  to  Rules  10b-€  and 
lOb-8  are  adopted  under  the  Act.  15 
U.S.C  78a  et  seq..  and  particularly 


Sections  2.  3. 9(a)(6).  10(b).  13(e).  15(c) 
and  23(a).  15  U.S.C  78b.  78c  78i(a)(6). 
78j(b).  78m(e).  78o(c)  and  78w(a). 

Additional  Infonnatioa 

The  discussion  concerning  the 
amendments  is  divided  into  five  parts. 
The  first  discusses  the  definition  of  the 
term  "distribution"  for  purposes  of  the 
rule,  including  the  Commission's 
interpretation  of  the  term  in  the  context 
of  shelf  offerings  under  Rule  415.  The 
second  part  discusses  the  securities 
covered  by  the  rule,  specifically  new 
Exception  (xiii)  relating  to  certain 
nonconvertible  investment  grade 
securities.  The  third  section  discusses 
persons  subject  to  the  rule,  specifically 
affiliated  purchasers  of  issuers  or  other 
persons  ("selling  shareholders")  on 
whose  behalf  a  distribution  is  being 
made  and  affiliates  of  underwriters, 
prospective  underwriters,  brokers  and 
dealers.  The  fourth  part  discusses  the 
relaxation  of  the  rule's  prohibitions  by 
amendment  to  Exception  (xi)  and  the 
adoption  of  Exception  (xii).  This  part 
includes  a  discussion  of  the  operation  of 
these  exceptions  in  connection  with 
both  mergers  and  Rule  415  offerings.  The 
fifth  part  of  the  release  details  the 
amendments  to  Exceptions  (ii),  (iii).  (iv) 
and  (vii)  of  the  rule  (and  certain 
conforming  changes  to  Rule  lOb-8),  the 
status  of  "overallotment"  options  for 
purposes  of  Rule  lOb-6,  and  an 
amendment  to  Rule  lOb-8  relating  to 
standby  underwriting  arrangements. 

/.  Definition  of  the  Term  "Distribution" 
for  Purposes  of  Rule  lOb-6 

A.  Definition  of  "Distribution".  In  the 
Proposing  Release,  the  Commission 
published  for  public  comment  a 
definition  of  the  term  "distribution"  for 
purposes  of  Rule  lOb-6.  As  proposed,  a 
distribution  would  have  been 
distinguished  from  customary  trading 
and  market  making  transactions  by 
reference  to  the  magnitude  of  the 
offering  or  the  presence  of  special 
selling  efforts  and  selling  methods  or  the 
payment  of  compensation  greater  than 
that  normally  paid  in  connection  with 
ordinary  trading  transactions.  These 
criteria  were  intended  to  identify 
circumstances  that  may  give  rise  to  an 
incentive  to  engage  in  manipulative 
purchasing  activities."  The  definition  as 


proposed  also  inclfkded  a  "safe  harbor" 
that  would  have  excepted  from  its  scope 
transactions  that  comply  with  the 
volume  limitations  and  manner  of  sale 
provisions  of  Rule  144  under  the 
Securities  Act. 

After  analyzing  comments  received, 
the  Commission  has  determined  to 
include  in  Rule  lOb-6  a  definition  of  the 
term  distribution  that  substantially 
reflects  current  decisional  law. 
particularly  that  set  forth  in  the  Bnins. 
Nordeman  case.'* That  is,  a  disfribution 
for  purposes  of  Rule  lOb-6  is  to  be 
distinguished  from  ordinary  trading 
transactions  on  the  basis  of  the 
magnitude  of  the  offering  and  the 
presence  of  special  selling  efforts  and 
selling  methods. '*  The  Commission 
believes  that  it  is  useful  to  codify  as  a 
part  of  Rule  lOb-6  its  longstanding 
approach  to  the  distribution  question.  By 
specifically  including  in  the  rule  the 
factors  under  existing  case  law  that 
should  be  applied  to  specific  facts,  the 
Commission  will  provide  issuers, 
broker-dealers  and  other  persons 
subject  to  Rule  lOb-6  a  measure  of 
guidance  in  determining  whether  certain 
of  their  activities  fall  within  the  scope  of 
the  rule.  At  the  same  time,  the  definition 
retains  the  flexibility  necessary  to  take 
into  account  changes  in  the  securities 
markets  and  the  processes  by  which 
securities  are  offered  and  sold. 

B.  The  Proposed  Safe  Harbor.  In  the 
Proposing  Release,  the  Commission 
proposed  to  add  to  the  definition  of 
distribution  a  "safe  harbor"  for  sales  of 
securities  that  comply  with  the  volume 
limitations  and  the  maimer  of  sale 
provisions  of  paragraphs  (e)  and  (f), 
respectively,  of  Rule  144  under  the 
Securities  Act.'* The  Commission 
received  a  significant  number  of 
comments  that  opposed  inclusion  of  the 
safe  harbor  in  the  definition.  Several 
commentators  argued  that  the  safe 
harbor  was  unnecessary  and  of 
uncertain  utility,  particularly  in  light  of 
the  narrow  scope  of  Rule  144,  the 


'SecuritiM  Act  Rsleate  No.  0423  (September  2. 
1902). 

'•15UAC7»»»(«M2)- 


"  In  the  leading  decision  dixnissing  the  ccope  of 
the  lenn  "diitribution"  ai  used  in  Rule  10t>-S.  the 
Commission  noted  that  the  lenn.  construed  in  light 
of  the  rule's  purpoeea.  includes  offerings  of 
securities  of  such  a  nature  or  magnitude  thai 
purchases  by  participants  should  be  restricted  in 
order  lo  prevent  manipulative  practices.  Thus,  a 
distribution  was  to  be  distinguished  from  ordinary 
trading  transactions  and  other  normal  conduct  of  a 
securities  business  based  upon  the  magnitude  of  the 
offering  and  the  selling  efforts  and  selling  methods 


employed.  See  In  the  Matter  of  Bruns.  Nordeman  Br 
Co..  «  SEC  652.  860  (1981)  ["Brunt.  Nordeman  \ 

"One  commentator  proposed  a  definition  that 
would  limit  the  term  "distribution"  to  primary 
public  offerings  of  securities  for  cash  or  in  exchange 
for  other  publicly-held  securities  and  organized 
secondary  offerings  involving  unusual  selling 
efforts.  Such  a  definition  would,  however,  represent 
a  significant  departure  from  administrative  and 
judicial  cases  construing  the  term  "distribution"  for 
purposes  of  Rule  10b-*  which  hold  that  there  may 
be  situations  in  which  other  offerings  constitute 
distributions. 

■*The  presence  of  special  selling  efforts  and 
selling  methods  may  be  indicated  in  a  number  of 
ways,  including  the  payment  of  compensation 
greater  than  that  normally  paid  in  connection  with 
ordinary  trading  transaction*. 

"  17  CFR  230.144. 


UMI 


¥9&eni  ReglalBr  /  Vrt.  48,  No.  SO  /  Monday.  March  14.  1963  /  Rules  and  Regulations  108S1 


likelihood  that  any  sale  of  secwitiea  that 
satisfied  its  reqoireraeBts  wooki  dearly 
fall  outside  of  the  scope  of  the 
tracKtional  dafinitioii  of  (fislrHwtiofi,  and 
the  potential  inteipfetTve  difficulties  diat 
could  arise  bota  incorporatiiig  portions 
of  a  Seoirities  Act  rule  into  Rale  lOb-6.  •• 
Accordingly,  the  Conumssion  has 
determined  not  to  adopt  the  "safe 
harbor"  proviso. 

C.  Appfication  of  the  Term 
"Distribution"  to  Shelf-Registered 
Offerings.  The  definition  of 
"distribution"  adopted  today  applies  to 
offerings  of  securities  currently 
permitted  under  Rule  415  of  the 
Securities  Act.  As  intficated  in  the 
Proposing  Rdease,  the  determination  of 
whether  there  is  a  distributicm  for 
purposes  of  Rule  lOb-6  in  the  conteirt  of 
both  primary  and  secondary  shelf- 
registered  oflierings  will  depend  on  the 
same  factors  as  does  any  other  offering 
of  securities.  "The  Commission 
continues  to  believe  that  any  shelf- 
registered  offering  that  constitutes  a 
Rule  lOb-6  distribution  should  be 
considered  a  single  distribution  for 
purposes  of  the  rule.  The  issuer  or 
selling  shareholder  therefore  will  be 
deemed  to  be  engaged  in  a  distribution 
from  the  time  it  determines  to  proceed 
with  a  shelf-registered  offering  of 
securities  that  constitutes  a  distribution. 
As  discussed  below  in  greater  detail, 
when  a  broker-dealer  will  be  deemed  to 
have  commenced  its  participation  in  a 
shelf-registered  distribution  will  depend 
upon  the  particular  circumstances  of  its 
decision  to  participate  in  an  offering. " 

Since  there  may  be  extended  periods 
during  which  there  are  no  selling  efforts 
under  an  effective  shelf-registration,  the 
Commission  believes  it  is  unnecessary 
to  subject  issuers,  broker-dealers  and 
other  persons  otherwise  subject  to  Rule 
lOb-6  to  the  strict  prohibitions  of  the 
rule  throughout  the  life  of  the  shelf.  For 
that  and  other  reasons,  the  Commission 
today  is  adopting  new  Exception  (xii)  '• 
and  has  modified  Exception  [xi).^to 


"  Many  commentaton  feared  that  the  safe  harbor 
would  become  a  prescriptive  standard  as  a  result  of 
which  any  sale  of  securities  failing  to  meet  both  the 
volume  limitatioas  and  manner  of  sale  provisions  of 
Rule  144  automatically  would  be  deemed  to 
constitute  a  distribution  within  the  meaning  of  Rule 
lOb-S,  although  no  such  presumption  was  intended 
nor  reasonably  implied  by  the  Commission's 
proposal. 

"Among  the  volume  factors  historically  utilized 
by  the  staff  to  determined  whether  a  shelf  offering 
constitutes  a  distributioH  for  purposes  of  Rule  lOb-S 
are  the  number  of  shares  to  be  registered  for  sale  by 
the  issuer  and  the  percentage  of  the  outstanding 
shares,  the  public  float  and  the  trading  volume  that 
those  shares  represent 

"  See  Section  IV  A.  infra. 

"•See  Section  IV3.  infra. 

"See  Section  IV  A.  infra. 


permit  issuers,  underwriters,  prospective 
underwriters  and  dealers  and  certain 
other  persons  engaged  in  a  (fisdilnitiuu, 
indwi^ng  a  shelf  (fistribirtioD,  of 
securities  to  bid  for  or  pwchaae  the 
securities  diat  are  the  sobfect  of  the 
distribotion  np  nntil  at  least  two 
business  days  prior  to  any  offers  or 
sales  off  the  shelf,** in  the  caae  of 
secorities  meeting  the  auimnam  price 
and  public  float  test.  Issuers, 
underwriters,  prospective  underwriters, 
dealers  and  other  participants  hi  a 
distribution  of  other  sectuities  woidd  be 
subject  to  the  traditional  ten  basinesa 
day  cooling-off  period.  Persons  sdi^ct 
to  the  rule  as  a  consequence  of  dteir 
participation  in  a  shelf-registered 
distribution  therefore  are  only  requged 
to  cease  their  purchasing  activities  with 
respect  to  the  security  in  distribotion 
during  the  appbcaUe  coohng-off  period 
and  during  any  period  in  which  offers  or 
sales  are  being  made  off  the  shelf.  The 
short  "cooting-ofT'  periocb  afforded  by 
these  exceptioos  are  designed,  in  part, 
to  eluninate  any  unnecessary  hardship 
that  Rule  lOb-6  may  have  cm  persons 
that  come  witMn  the  rules's  prohibitions 
as  a  resah  ol  their  partidpatioa  in  a 
shelf-registered  distributi<m.  The 
Commission  plans  to  continue  to  review 
the  impact  of  Rule  lOb-6  on  persons 
partidpating  in  shelf-registered 
distributions  and  welccnnes  the  views 
and  supporting  data  of  any  interested 
persons. 

//.  Securities  Covered  by  Rule  lOb-6:  A 
New  Exception  for  Nonconvertible 
Investment  Grade  Debt  and  Preferred 
Securities 

Historically,  Rule  lOb-6  has  appHed  to 
distributions  of  all  types  of  securities. 
The  Commission  is  today  adopting  a 
new  exception  to  the  rule.  Exception 
(xiii),  that  permits  persons  sulqect  to  the 
rule  to  bid  for  or  purchase  certain 
nonconvertible  investment  grade 
securities  of  an  issuer  during  a 
distribution  of  such  securities  or  during 
a  distribution  of  certain  other 
nonconvertible  investment  grade 
securities  of  that  issuer  that  are  of  the 
same  class  and  series  as  those  to  be 
purchased. 

As  proposed.  Exception  (xiii) 
substantially  followed  the  criteria 
established  in  a  no-action  letter 
concerning  American  Telephone  and 


Telegraph  Company  (dated  Febmary  2S. 
1975)  ("ATftT  letteO  and  reflected  the 
Commission's  belief  diat  the  fimgibility 
of  certain  investment  grade  debt 
securities  makes  manipulation  of  their 
price  very  difficult.  The  Commission 
proposed  that  transactions  in 
nonconvertible  debt  securities  be 
excepted  from  Rule  lOb-A  provided  that 
the  issoer  is  subject  to  the  reporting 
r(K]uirenents  of  Section  13  or  Section 
15(d)  of  itte  Act;  dtat  tfie  secorities  hi 
distributi<m  and  Aose  to  be  purchased 
are  rated  in  one  of  tiie  four  highest 
rating  categories  by  at  least  two 
nationally  recognized  statistical  rating 
organizations  ("hRSROs^;  and  that  the 
issuer's  outstanding  public  debt  amount 
to  an  aggregate  of  at  least  $100  imffion  m 
face  value. 

Every  commentator  that  addressed 
Exception  (xiii)  argued  that  requiring  the 
securities  to  be  rated  by  two  NRSROs 
was  overly  restrictive,  particularly  since 
it  is  not  uncommon  for  an  issuer  of  debt 
securities  to  obtain  just  one  such 
rating.*'  Accordingly,  tiie  Conmission 
has  modified  Exception  (xiii)  to  spedfy 
that  the  nonconvertible  setnuities  must 
be  rated  by  at  least  one  NRSRO  in  one 
of  its  generic  rating  categories  that 
signifies  investment  grade.  Both  die 
seciuities  in  distribution  and  those  to  be 
purchased  must  have  an  investment 
grade  rating.  Moreorer,  the  exception 
will  still  be  avaflaUe  for  securities  that 
are  rated  investment  grade  by  one 
NRSRO  but  lower  by  one  or  more  other 
NRSROs. 

To  ensiu>e  flexibility,  the  Commission 
has  determined  not  to  specifically  define 
the  particular  categories  signifying 
investment  grade.  Rather,  the 
Commission  accepts,  for  purposes  of  the 
exception,  the  investment  grade 
categories  adopted  by  each  NRSRO  or, 
if  a  particular  NRSRO  does  not 
specifically  designate  certain  categories 
as  investment  ^^de,  those  categCHies 
conunonly  viewed  as  investment  grade 
within  the  seciuities  industry.  For 
general  guidance,  the  Commission  notes 
that  the  definition  of  "investment  pvde 
securities"  contained  in  the  General 
Instructions  to  Form  S-3  under  the 
Securities  Act  typically  indudes  the  four 
highest  rating  categories,  within  which 
there  may  be  sub-categories  or 
gradations.  The  Commission  recognizes. 


"Depending  on  the  particular  security,  two  or  ten 
business  days  is  the  maximum  "cooling-off'  period. 
Depending  upon  when  a  broker-dealer  becomes  a 
participant  in  the  distribution,  that  period  may  be 
shorter.  In  a  shelf-registered  offering,  a  broker^ 
dealer  will  generally  not  be  subject  to  die 
prohibitions  of  Rule  lOb-6  for  the  entire  distribution 
period  unless  it  has  a  continuing  agreement  with  the 
issuer.  See  Section  IVA.4.  infra. 


"  Most  commentators  favand  the  approach  taken 
by  the  Commtssion  in  its  adoiilian.  as  part  of  the 
integrated  diaclosure  tyttam.  of  Form  S-3  under  the 
Securities  Act  pwrsuant  to  which  certain  priaaiy 
offerings  of  nonconvertible  debt  and  preferred 
securities  need  be  rated  investment  grade  by  only 
on  t>aiSRO  to  qualify  for  registration  on  Form  S-3, 
provided  that  the  registrants  meet  the  other 
eligibility  requirements  for  use  of  that  form.  Ste 
Securities  Act  Release  No.  S383  (March  3. 1SS2). 
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however,  that  a  particular  NRSRO  may 
utilize  a  differing  rating  system  [e.g..  a 
number  scale)  as  to  wbdch  that 
definition  is  not  helpful  and  which  may 
include  more  than  four  investment  grade 
categories. 

Several  con^entators  suggested 
expanding  the  exception  to  include 
nonconvertible  preferred  secjuities. 
Nonconvertible  preferred  securities 
possess  some  of  the  attributes  of  debt 
securities  and,  when  rated  investment 
grade,  generally  trade  on  the  basis  of 
their  value  in  relation  to  comparably- 
rated  offerings  of  other  issuers.  In  light 
of  those  comments,  and  particularly  in 
light  of  the  fact  that  the  potential  for 
price  manipulation  of  such  securities 
appears  negligible,  the  Commission  has 
decided  to  include  in  the  exception,  as 
adopted,  investment  grade 
nonconvertible  preferred  securities. 
Conunentators  were  specifically 
requested  to  address  the  need  for  the 
conditions  contained  in  the  AT&T  letter 
which  required  that  (1)  the  issuer  be  a 
reporting  company  and  (2)  the  issuer 
maintain  a  minimum  aggregate 
outstanding  public  debt.  Two 
commentators  remarked  that  it  was 
unnecessary  to  require  reporting  by  the 
issuer  since  the  availability  of 
information  under  the  reporting 
provisions  did  not  cause  such 
investment  grade  securities  to  be  more 
or  less  subject  to  manipulative  abuse 
than  other  investment  grade  securities. 
In  addition,  as  a  practical  matter, 
publicly  offered  debt  and  preferred 
securities,  aside  from  certain  foreign 
issues,  generally  do  not  receive  an 
investment  grade  rating  unless  the 
issuer  is  a  reporting  company. 
Consequently,  the  Commission  has 
determined  not  to  include  this  condition 
in  Exception  (xiii)  as  adopted. 

Conunentators  also  questioned  the 
need  for  the  condition  requiring  the 
issuer's  total  outstanding  public  debt  to 
aggregate  at  least  $100  million  in  face 
amount.  As  with  the  reporting  condition, 
it  was  argued  that  this  requirement  was 
unnecessary,  especially  in  view  of  the 
apparent  difficulty  of  manipulating  the 
price  of  investment  grade  securities  that 
trade  on  the  basis  of  their  relative  value. 
As  the  Commission  indicated  in  the 
Proposing  Release,  the  aggregate 
outstanding  pubUc  debt  condition  may 
be  somewhat  inconsistent  with  the 
concept  on  which  Exception  (xiii)  is 
based,  viz.  that  investment  grade  debt 
and  preferred  securities  are  traded  on 
the  basis  of  their  yields  and  financial 
ratings  and  therefore  are  largely 
fimgible.  Since  such  a  requirement  may 
provide  only  limited  added  assurance 
against  price  manipulation  in  a  context 


in  which  manipulation  seems  difficult, 
the  Commission  has  also  adopted 
Exception  (xiii)  without  this  condition. 

In  the  case  of  debt  securities  failing  to 
satisfy  the  requirements  of  proposed 
Exception  (xiii).  the  Commission  noted 
in  the  Proposing  Release  the  staffs 
intention  to  adhere  to  the  position  taken 
in  the  no-action  letter  concerning 
Gamble-Skogmo,  Inc.  (dated  January  11. 
1974)  ("Gamble-Skogmo  letter").  In  the 
Gamble-Skogmo  letter,  the  staff 
considered  outstanding  non-investment 
grade  debt  securities  of  an  issuer  that 
varied  by  at  least  one  percent  in  the 
coupon  interest  rate  and  by  at  least  ten 
years  in  the  maturity  date  from  the 
terms  of  the  debt  securities  being 
distributed  not  to  be  of  the  "same  class 
and  series."  *• 

The  Commission  solicited  comments, 
however,  regarding  whether  the  staff 
should  modify  the  Gamble-Skogmo 
standards.  A  few  commentators 
proposed  that  the  debt  securities 
outstanding  and  those  in  distribution 
should  not  be  deemed  to  be  of  the  "same 
class  and  series"  whenever  a  significant 
variation  exists  in  either  the  interest 
rates  or  maturity  dates.  One  of  these 
commentators  suggested  retaining  the 
current  one  percent  factor  while 
lowering  the  maturity  date  factor  to  five 
years,  but  adopting  these  as  alternative 
criteria.  Another  commentator 
recommended  that  the  Gamble-Skogmo 
standards  be  revised  to  require  a  two 
percent  variation  in  the  coupon  rates 
and  a  four  year  variation  in  the  maturity 
dates  in  order  for  the  debt  securities 
outstanding  and  those  being  distributed 
not  to  be  considered  of  the  "same  class 
and  series."  Although  the  Commission 
has  decided  not  to  modify,  on  an  across 
the  board  basis,  the  Gamble-Skogmo 
criteria  in  the  case  of  debt  securities 
that  do  not  fall  within  Exception  (xiii), 
the  staff  may  continue  to  provide  no- 
action  relief  where  an  appropriate  set  of 
facts  and  circumstances  indicates  that 
outstanding  noninvestment  grade  debt 
to  be  purchased  is  not  part  of  the  same 
class  and  series  as  the  securities  being 
distributed. 

///.  Affiliates  and  Affiliated  Purchasers 
of  Distribution  Participants 

A.  Affiliated  Purchasers  of  Issuers 
and  Selling  Shareholders.  Historically, 
the  prohibitions  of  Rule  lOb-6  have  been 
interpreted  to  apply  to  distribution 
participants  and  to  all  affiliates  of  such 


participants.**  Thus,  unless  specifically 
exempted  from  or  excepted  by  the  rule, 
an  affiliate  of  a  distribution  participant 
has  been  precluded  from  bidding  for  or 
purchasing  the  security  being  distributed 
or  any  other  security  covered  by  the  rule 
during  the  distribution  period. 

Today,  the  Commission  has  narrowed 
the  categories  of  persons  associated 
with  issuers  or  other  persons  (selling 
shareholders)  on  whose  behalf  a 
distribution  is  being  made  that  are 
covered  by  the  rule.  Rule  lOb-6  now 
applies  to  issuers  and  selling 
shareholders  and  their  "affiliated 
purchasers,"  a  new  term  defined  in  the 
rule  by  alternative  tests.  Under  the 
definition  of  "affiliated  purchaser,"  any 
person  acting  in  concert  with  the  issuer 
or  selling  shareholder  in  connection 
with  the  acquisition  or  distribution  of 
the  issuer's  securities  is  subject  to  Rule 
lOb-6.  The  Commission  notes  that 
persons,  particularly  decisional  officers 
of  the  issuer,  that  participate  directly  or 
indirectly  in  the  recommendation  of, 
determination  to  proceed  with,  or 
implementation  of,  the  distribution  will 
be  considered  to  be  acting  in  concert 
with  the  issuer  in  effecting  purchases 
during  periods  when  the  issuer  would  be 
prohibited  from  purchasing. 

The  second  clause  of  the  definition 
restricts  coverage  of  the  rule  to  any 
affiliate  who,  directly  or  indirectly, 
controls  the  purchases  of  the  issuer  or 
selling  shareholder,  whose  purchases 
are  controlled  by  the  issuer  or  selling 
shareholder,  or  whose  purchases  are 
under  common  control  with  those  of  the 
issuer  or  selling  shareholder.**  As 
guidance,  the  Conmiission  notes  that 
one  kind  of  control  relationship  covered 
by  the  second  clause  of  the  definition 
would  arise  when  an  affiliate  of  the 
issuer  or  selling  shareholder  has  the 
ability  or  authority  to  purchase,  or  direct 
the  purchase  of,  the  issuer's  securities 
for  such  issuer  or  selling  shareholder.** 


"The  (tafT  in  the  Camble-Skogmo  letter  aUo 
viewed  ouUtanding  debt  securitiei  of  the  issuer  not 
to  l>e  of  the  "same  class  and  series"  as  the  debt 
securities  being  distributed  when  there  existed  a  23- 
year  difference  in  the  securities'  maturity  dates, 
regardless  of  their  respective  interest  rates. 


"To  determine  whether  certain  persons  were 
covered  by  Rule  lOb-6  owing  to  their  relationship  as 
an  afriliate  of  a  distribution  participant,  the  staff 
has  looked  to  whether  a  person  controls,  is 
controlled  by,  or  is  under  common  control  with  such 
participant.  In  addition,  the  prohibitions  of  the  rule 
have  bieen  considered  applicable  to  any  other 
person  sharing  a  special  relationship  with  the 
distribution  participant  which  would  provide  that 
person  with  an  incentive  to  condition  the  market  to 
facilitate  the  distribution  of  the  offered  security. 

"The  term  "affiliated  purchaser."  as  denned  in 
new  paragraph  lc)(6)  of  Rule  lOb-6.  is  similar  to  the 
definition  of  that  term  contained  in  paragraph  (a)(2| 
of  Rule  lOb-18.  17  CFR  240.10b-lB(a)(2).  See 
Securities  Exchange  Act  Release  No.  19244 
(November  17. 1962).  47  FR  53333. 

"The  determination  of  whether  an  affiliate 
satisfies  any  of  the  control  criteria  specified  in  the 
definition  must  in  the  first  instance  l>e  made  by  the 
issuer,  selling  shareholder  or  the  affiliate.  While  the 
definition  of  affiliated  purchaser  is  intended  to  limit 
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Of  course,  afiiliates  of  the  issuer  or 
selling  shareholder,  e.g.,  officers  and 
directors,  who  do  not  have  the  abiUty  or 
authority  to  purchase,  or  to  direct 
purchases  of,  the  issuer's  securities  on 
behalf  of  the  issuer  or  selling 
shareholder,  would  not  be  affiliated 
purchasers  under  this  clause  of  the 
definition,  although  depending  on  their 
involvement,  certain  of  them  may  be 
affihated  purchasers  under  the  first 
clause  thereof. 

B.  Affiliates  of  Underwriters  and 
Broker-dealers.  In  the  Proposing 
Release,  the  Commission  did  not 
propose  to  modify  its  historical  position 
that  all  affihates  of  an  underwriter, 
prospective  underwriter,  broker  or 
dealer  participating  in  a  distribution  are 
subject  to  the  prohibitions  of  Rule  lOb-6 
to  the  same  extent  as  the  distribution 
participant.  The  Commission  recognizes, 
howKver,  that  to  continue  to  subject 
every  affiliate  of  a  broker-dealer  to  the 
rule's  restrictions  may  be  unnecessarily 
restrictive,  particularly  in  light  of  the 
increasing  number  of  firms  that  are 
offering  diversified  financial  services, 
often  through  separate  but  affiliated 
entities.  In  addition,  certain  affiliates  of 
financial  service  firms  may  not  offer 
financial  services  at  all. 

The  Commission  intends  to  reconsider 
the  appropriate  scope  of  Rule  lOb-6  as  it 
apphes  to  affiliates  of  underwriters, 
brokers,  and  dealers  involved  in  a 
distribution.  In  that  connection,  the 
Commission  may  consider  a  variety  of 
approaches  to  the  affiliate  issue.  It 
might,  for  example,  be  appropriate  to 
amend  the  rule  to  delineate  with  greater 
particularity  the  precise  categories  of 
natural  persons  and  entities  that  should 
be  subject  to  the  rule's  purchasing 
limitations.  Since  the  Commission  has 
not  previously  solicited  comment  on  this 
issue  and  commentators  generally  did 
not  address  it,  the  Commission  is  not 
now  amending  Rule  lOb-6  in  this  area. 
The  Commissioa  however,  encourages 
interested  persons  to  submit  their  views 
on  whether  the  Commission  should 
amend  the  rule  to  define  more  precisely 
its  application  to  affiliates  of  an 
underwriter  or  broker-dealer. 

IV.  General  Relaxation  of  Trading 
Restrictions 

A.  Exception  (xi).  Exception  (xi)  of  the 
rule  has  permitted  underwriters. 


prospective  underwriters  and  dealers 
participating  in  a  distribution  of 
securities  to  bid  for  or  purchase  covered 
securities  ten  or  more  business  days 
prior  to  the  proposed  commencement  of 
such  distribution  (or  five  business  days 
in  the  case  of  unsoUcited  purchases) 
provided  that  such  bids  and  purchases 
are  made  otherwise  than  on  a  securities 
exchange.  As  proposed.  Exception  (xi) 
would  have  been  amended  to  permit 
underwriters  and  other  dealer 
participants  to  bid  for  or  purchase 
covered  securities  until  the  later  of  three 
business  days  before  the 
commencement  of  offers  or  sales  of  the 
security  in  distribution  or  such  other 
time  as  those  persons  become 
participants  in  the  distribution.**  In 
addition  to  shortening  the  cooling-off 
period,  the  proposed  revisions  would 
have  eliminated  the  distinction  that 
existed  under  the  exception  between 
exchange  traded  and  over-the-counter 
transactions." 

The  conmients  on  the  proposed 
amendments  to  Exception  (xi)  generally 
supported  making  the  exception  less 
restrictive  in  light  of  the  changes  in  the 
securities  markets  since  the  rule's 
adoption.  Many  commentators, 
however,  suggested  alternative 
approaches  regarding  the  appropriate 
duration  of  the  cooling-off  period  and 
the  parties  to  whom  the  exception 
should  apply.  After  considering  these 
comments,  ^e  Commission  has 
determined  to  adopt  the  proposed 
amendments  with  certain  modifications. 


the  penoni  who  otherwise  would  be  lubject  to  Rale 
lOb-ft,  the  iuuer  need  not  institute  or  maintain  a 
formal  program  providing  for  the  repurchase  of  it* 
securities  as  a  prerequisite  to  an  afflliate's 
designation  as  an  affiliated  purchaser.  The  critical 
factor  is  whether  the  affiliate  is  empowered, 
expressly  or  implicitly,  to  bid  for  or  purchase  the 
issuer's  securities,  or  to  direct  such  purchasing 
activities,  on  behalf  of  the  issuer  or  selling 
shareholder,  if  such  purchases  were  to  be  effected. 


"Unsolicited  bids  or  purchases  could  be  made 
until  the  day  offers  or  sales  commence. 

"In  the  Proposing  Release,  the  staff  took  the 
position  that  it  would  not  recommend  that  the 
Commission  take  enforcement  action  under  Rule 
10l>-e  if  broker-dealers  participating  in  certain 
distributions  subject  to  Rule  lOb-6  conformed  their 
trading  activity  to  the  proposed  amendments  from 
the  date  of  the  Proposing  Release  until  the 
amendments  to  the  rule  were  adopted.  Under  this 
interim  no-action  position,  broker-dealers 
participating  in  distributions  conducted  on  behalf  of 
issuers  quaUfied  to  use  Form  S-2  or  S-3  under  the 
Securities  Act  were  subject  to  the  proposed  three 
day  cooling-of  period.  The  traditional  ten  day 
cooling-oR  period  continued  to  apply  to 
distributions  of  securities  of  those  issuers  solely 
qualified  to  use  Form  S-1  under  the  Securities  Act 
The  longer  cooling-off  period  was  applied  to  broker- 
dealer  participants  in  distributions  on  behalf  of 
issues  for  whom  only  Form  S-1  is  available, 
because  the  markets  for  these  securities  may  be  less 
Uquid  and  stable  than  the  maHiets  for  securities  of 
Issuers  qualified  to  use  Form  S-2  or  S-3.  In  addition, 
less  information  is  publicly  available  concerning 
such  issuers  and  these  issuers  do  not  have 
extensive  reporting  histories.  The  Commission  also 
specifically  solicited  comment  on  whether  a  longer 
cooling-off  period  should  be  provided  under 
Exception  (xi)  for  distributions  of  certain  securiUes, 
in  particular,  securities  of  an  issuer  qualified  only  to 
use  Form  S-1,  and  whether  critoia  other  than  the 
particular  re^tiation  statament  Bled  by  an  issuer 
should  be  utilized  to  detenniaa  the  •ppropriate 
length  of  the  cooling-off  period. 


In  summary,  the  Commission  has 
determined  to  shorten  the  maximum 
cooling-off  period  to  two  business  days 
in  the  case  of  stock  with  a  Tninimnm 
price  of  five  dollars  per  share  and  a 
minimum  pubfic  float  of  400,000  shares, 
or  any  security  of  the  same  class  and 
series  as  that  stock,  or  any  right  to 
purchase  any  such  security.  A  five 
business  day  maximum  cooling-off 
period  is  imposed  for  the  exercise  of 
exchange-traded  call  options  on  such 
securities.  The  current  ten  business  day 
maximum  cooling-oS  period  is  retained 
for  all  other  securities.  In  addition,  the 
Commission  is  adopting  its  proposal  to 
extend  the  application  of  Exception  (xi) 
to  both  exchange  and  over-the-coimter 
transactions.  The  Commission  has  also 
determined  to  adopt  proposed  revisions 
to  the  exception  permitting  unsohdted 
purchases  of  any  type  of  security  until 
the  date  of  commencement  of  offers  or 
sales  in  a  distribution. 

1.  Cooling-Off  Period.  In  the  Proposing 
Release,  the  Commission  proposed 
reducing  the  maximum  ten  business  day 
cooling-off  period  tmder  Exception  (xi) 
for  solicited  bids  and  purchases  by 
underwriters,  prospective  imderwriters 
and  dealers  to  three  business  days.  The 
Commission,  however,  requested 
comment  on  whether  there  should  be  a 
longer  cooling-of  period  for  certain 
securities,  such  as  securities  of  issuers 
qualified  only  to  use  new  Form  S-1 
under  the  Securities  Act 

Many  of  the  commentators  supported 
this  proposal  without  significant 
qualifications.  Some  also  supported 
requiring  a  longer  cooling-off  period  in 
connection  with  distributions  of  iUiquid, 
thinly  traded  securities  that  might  be 
easily  manipulated.  In  response  to  the 
Commission's  request  for  comments  on 
whether  a  longer  cooling-off  period 
should  be  imposed  in  distributions  of 
securities  of  an  issuer  qualified  only  to 
use  Form  S-1,  several  commentators 
asserted  that  criteria  other  than 
eligibiUty  for  a  particular  registration 
form  should  be  used  to  determine  which 
issuers  should  be  subject  to  a  longer 
cooling-off  period.  Several  approaches 
were  suggested. 

One  commentator  suggested  a  test 
based  on  the  depth  and  Uquidity  of  the 
market,  while  another  recommended 
that  specific  criteria,  such  as  volimie. 
number  of  maricet  makers  and 
availabihty  of  quotation  information,  be 
used.  Another  commentator  suggested 
that  the  three  business  day  period  be 
made  available  to  those  issuers  that 
meet  the  eligibiUty  standards  of 
paragraphs  B  (securities  registered 
under  the  Act)  and  Ql)  (three  year 
reporting  company)  of  Fonn  S-4S  under 
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the  Securities  Act  aMcrtiiie  that  this 
standard  would  ensure  that  the  issuer 
has  been  part  of  the  inte^-ated 
disclosure  system  for  a  suitable  period 
of  time.  Two  commentators  suggested 
that  the  Commission  apply  the  three  day 
cooling-off  period  to  all  issuers  for  a 
limited  period  on  an  experimental  basis 
until  such  time  as  the  Cosunission 
determines  that  a  different  period  is 
appropriate  for  some  issuers. 

One  commentator  asserted  that  the 
cooling-off  period  should  be  reduced  to 
two  business  days.  In  addition,  in 
response  to  the  Commission's  request 
for  comments  as  to  whether  a  longer 
cooling-off  period  should  be  applied  to 
distributions  of  securities  of  an  issuer 
qualified  only  to  use  Form  S-1.  this 
commentator  asserted  that  the  two 
business  day  cooling-off  period  should 
extend  to  all  reporting  companies,  but 
suggested  that  if  a  longer  cooling-off 
period  were  to  be  imposed  for  certain 
securities,  the  shorter  cooling-off  period 
should  be  extended,  at  a  minimum,  to  all 
securities  quoted  in  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  system  or  listed 
on  an  exchange. 

After  considering  the  comments,  the 
Commission  has  determined  to  shorten 
the  cooling-off  period  from  three  to  two 
business  days  in  the  case  of  certain 
securities.  Bids  for  or  purchases  of 
stock,  whether  common  or  preferred, 
having  a  minimum  price  per  share  of 
five  dollars  and  a  minimum  public  float 
of  400.000  shares  will  be  permitted  by 
underwriters,  prospsective  underwriters, 
or  dealers  prior  to  two  business  days 
before  the  commencement  of  offers  or 
sales  or  the  time  they  determine  to 
participate,  whichever  is  later.  This 
shortened  period  also  applies  to 
purchases  of  any  security  of  the  same 
class  and  series  as  such  stock,  or  any 
right  to  purchase  any  such  security." 
The  current  cooling-off  period  under 
which  bids  and  purchases  are  permitted 
ten  or  more  business  days  before  the 
commencement  of  offers  or  sales  or  up 
until  the  determinatioo  to  participate, 
whichever  is  lata',  will  continue  to 


"  For  purposei  of  Rule  lOb-8,  convertible 
Mcuritiei  are  considered  to  be  ■  "right  to  purchaM** 
the  underlying  security  m  diitribution  when  it  ia 
economicaily  beneficial  for  the  holder  of  the 
convertible  aecuntiea  to  convert  them.  I.e.,  when 
they  would  likely  be  used  at  a  mean*  of  obtaining 
the  underlying  securities.  That  situation  ariaes 
whenever  the  relative  prices  of  the  convertible 
securities  and  the  underlying  securities  and  oihfT 
relevant  factors  are  such  that  there  it  a  reasonable 
expectation  that  significant  amounts  of  convertibte 
■acurities  might  be  converted. 

The  thortenarf  cooUng-off  period  applies  in  cases 
where  a  convertible  security,  which  is  a  right  to 
purchase  the  qualified  underlying  stock.  Is  in 
distributioii  ■i¥l  diatribulion  partidpants  bid  far  or 
pwchM*  *•  eoBMrtUa  sMirity. 


apply  to  those  securities  that  do  not 
meet  the  minimum  price  and  public  float 
requirements  for  the  twp  day  cooling-off 
period. "The  two  day  period  will 
alleviate  the  hquidity  problems  for  such 
securities  and  may  also  facilitate  pre- 
effective  stabilization,  as  more  fully 
discussed  below.  At  the  same  time,  the 
Exception  (xi)  proviso  prohibiting 
purchases  made  for  the  purpose  of 
manipulating  the  market,  as  well  as  the 
general  antifraud  and  anti-manipulative 
provisions  under  the  Act.  remain 
apphcable  in  the  event  manipulative 
conduct  does  occur. 

The  manner  in  which  the  minimimi 
price  and  minimum  public  float 
requirements  are  to  be  determined 
under  Exception  (xf)  are  codified  in  new 
paragraph  {c)(7)  of  the  rule.  In  the  case 
of  a  stock  the  principal  market  for  which 
last  sale  information  is  made  available 
pursuant  to  Rule  llAa3-l  under  the 
Act, "the  five  dollar  minimum  prices  per 
share  requirement  of  Exception  (xi)  will 
be  computed  by  use  of  the  average  of 
the  closing  price  so  reported  during  a 
two  consecutive  calendar  week  period 
commencing  within  30  business  days 
prior  to  the  commencement  of  offers  or 
sales  of  the  security  to  be  distributed. 
For  stocks  listed  and  registered  on  a 
national  securities  exchange  for  which 
last  sale  information  is  not  made 
available  pursuant  to  Rule  llAa3-l.  the 
minimum  price  shall  be  computed  by 
reference  to  the  average  of  the  closing 
prices  for  such  security  on  such 
exchange  during  that  same  period.  With 
respect  to  all  other  stocks,  i.e.,  securities 
traded  solely  in  the  over-the-cotmter 
market  which  are  not  national  maricet 
system  securities,  the  minimum  price 
shall  be  computed  by  reference  to  the 
average  of  the  best  independent  bids  or 
the  best  independent  closing  bids  during 
that  period. 


"The  current  ten  day  period  under  Exception 
(xi).  the  pertinent  language  that  has  been  retained  in 
Exception  (xi)  and  included  in  Exception  (xii). 
permits  purchases  "ten  or  more  busineti  days" 
before  an  offering  and  accordingly  actually  requires 
a  coolingHifi  period  of  only  nine  full  business  days, 
since  purchases  are  permitted  on  the  tenth  business 
day  before  commencement  In  contrast,  the  two 
business  day  cooling-off  period  it  drafted  to  permit 
purchases  "pnor  to  two  butinets  days  before  the 
commencement  of  offers  or  sales"  (emphasis 
added),  and  accordingly  requires  a  cooUng-off 
penod  of  two  full  busine'sa  days. 

•"17  CFR  240  llAa3-l.  This  category  would 
include  all  stocks  included  in  the  consolidsted 
transaction  reporting  systems,  i.e.,  stocks  listed  on 
the  ^4ew  York  and  Amencan  ( "Amex")  Slock 
Exchanges  and  stocks  listed  on  other  exchanges 
which  substantially  meet  Amex  listing  ttandardt.  as 
well  as  stocks  which  are  included  in  the  National 
Associatton  of  Secnnties  Dealers  Automated 
Quotation  system  and  have  been  designated  as 
national  Barket  system  securities  pursuant  to  Rule 
llAa2-l  under  Uie  Act.  17  CFR  2«>.llAa2-l. 


As  set  forth  in  paragraph  (c)(7),  the 
minimum  pubhc  float  requirement  of 
Exception  (xi)  will  be  computed  by 
determining  the  total  niunber  of  shares 
of  stocks  outstanding  minus  shares  held 
by  officers,  directors  and  any  persons 
who  are,  directly  or  indirectly,  the 
beneficial  owners  of  ten  percent  or  more 
of  the  underlying  stock  in  distribution. 
Information  regarding  the  public  float 
should  be  obtained  by  reference  to  the 
most  recently  available  information  as 
is  possible  by  reasonable  inquiry.*' 

The  requirements  used  to  determine 
eligibility  for  the  shortened  cooling-off 
period  are  based  on  market  related 
criteria  of  a  stock  in  distribution  and, 
thus,  are  more  appropriate  to  an  anti- 
manipulative  rule,  like  Rule  lDb-6.  than 
criteria  based  on  a  particular 
registration  form.  The  Commission 
beheves  that  public  float  provides  a 
reasonable  indication  of  the  depth  and" 
liquidity  of  the  market  for  a  security.  In 
addition,  the  Commission  believes  that  a 
minimum  price  per  share  requirement  is 
an  appropriate  criterion  in  light  of  the 
generally  greater  volatility  of  low-priced 
stocks.  The  standard  adopted  today  also 
has  the  advantage  of  being  relatively 
certain  and  easily  determinable.** 

The  Commission  has  determined  to 
retain  the  current  ten  business  day 
cooling-off  period  for  those  securities 
that  do  not  meet  the  minimum  price  and 
public  float  requirements  for  the  two 
day  cooling-off  period.  Such  securities 
usually  do  not  enjoy  a  market  of 
significant  depth  and  liquidity.  The 
impact  of  purchases  of  such  securities 
by  distribution  participants  would  not 
likely  be  dissipated  quickly.  Thus,  the 
markets  for  these  securities  may  be  less 
stable  than  the  markets  for  securities 
meeting  the  minimum  price  and  public 
float  requirements  and  more  easily 
manipulated.  As  a  result,  a  reduced 
cooling-off  period  would  not  ensure  that 
market  forces  would  establish 
independent  prices  for  such  securities. 

Only  three  of  the  commentators 
addressed  the  Commission's  proposal  to 
eliminate  the  five  business  day  cooling- 
off  period  for  unsolicited  purchases. 


"  In  determining  the  number  of  shares  held  by 
officers,  directors  and  ten  percent  shareholders, 
persons  who  do  not  have  access  to  more  recent 
information  generally  may  rely  on  the  most  recent 
information  furnished  to  the  Commission  by  the 
issuer  pursuant  to  Item  403  of  Regulation  S-K.  17 
CFR  229.403.  Such  information  is  required  in  proxy 
soliciting  materials,  and  is  alao  required  to  be 
included  or  incorporated  by  reference  in  the  issuer's 
annual  report  on  Form  10-K  and  in  certain 
registration  statements  filed  under  the  Securities 
Act. 

"The  Commission  has  considered  whether  the 
above  criteria  should  include  s  minimum  trading 
volume  requirement  and  has  decided  not  to  include 
such  a  requiranent 
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Each  expressly  endorsed  the  proposed 
modification.  The  Commission  has 
determined  to  adopt  this  proposal,  as  a 
result  of  which  unsolicited  purchases 
will  be  permitted  until  the  date  of 
commencement  of  offers  or  sales  in  a 
distribution.** 

2.  Pre-effective  Market  Making.  In  the 
Proposing  Release,  the  Commission 
asked  commentators  to  address  whether 
Rule  lOb-6  should  permit  participants  to 
engage  in  limited  market  making  activity 
during  the  Exception  (xi)  cooling-off 
period.*^  Six  commentators  generally 
supported  the  concept  of  limited  market 
making  and  aigued  that  various 
safeguards  could  be  devised  to  ensure 
that  participants'  market  activities 
during  the  cooling-off  period  would  be 
passive  in  nature.**  The  Commission 
has,  however,  determined  not  to  amend 
Rule  lOb-e  at  this  time  to  permit  maricet 
making  by  participants  during  the 
cooling-off  period.  The  amendments  to 
Exception  (xi)  being  adopted  today 
should  serve  to  eliminate  to  a  large 
extent  the  liquidity  problems  that  arose 
under  the  ten  business  day  cooling-off 
period.  Also,  the  shortening  of  the 
Exception  (xi)  cooling-off  period  to  two 
business  days  for  securities  meeting  the 
minimum  price  and  public  float  criteria 
may  make  it  more  practicable  for 


"The  limited  purpose  of  thii  exception  ie  to 
pennit  ■  distribution  participant  to  purchase  in  an 
unsolicited  transaction  where  the  offer  to  seO  it 
made  directly  to  that  participant  It  does  not  apply 
to  purchases  in  response  to  offers  to  sell  made  to 
the  market  generally.  Therefore,  a  purchase  by  a 
distribution  participant  made  from  or  through  a 
broker  or  dealer  in  response  to  any  offer  made  on 
an  exchange  floor  or  displayed  or  disaeminated  in 
any  quotation  medium  would  not  be  an  unaoUcited 
purchase. 

*'The  National  Association  of  Seoiritles  Dealert 
("NASD")  had  suggested  permittitig  participants 
who  are  registered  as  market  maker*  with  the 
interdealer  quotation  system  in  which  they  propose 
to  make  stabilizins  bids  and  purchases  to  engage  in 
market  making  during  the  cooling-off  period  prior  to 
the  commencement  of  a  firm  commitment  offering  at 
a  price  not  in  exceas  of  the  highest  independent  bid 
for  such  security  displayed  in  that  system  on  the 
day  before  the  start  of  the  cooling-off  period.  Se« 
letter  dated  November  19, 1981,  from  Frank  I. 
Wilson,  Esq.,  Executive  Vice  President,  NASD,  to 
Douglas  Scarff,  Director,  Division  of  Market 
Regulation,  publicly  available  in  File  No,  S7-021. 

"These  safeguards  included  support  for  the 
NASD  proposal  to  pennit  market  making  at  a  price 
no  higher  Uian  the  last  independent  bid.  proposals 
to  permit  "normal"  market  making  or  "bona  fida" 
market  making  during  the  cooling-off  period  and  a 
proposal  to  permit  purchases  by  participants  that 
comply  with  the  pricing  restrictions  of  the 
Commission's  then-proposed  Rule  13e-2.  Securitiea 
Exchange  Act  Release  No.  17222  (October  17, 1960) 
45  FR  70890.  Proposed  Rule  13e-2  has  been 
withdrawn  and  new  Rule  lOb-lB,  which  was 
derived  from  it  has  recently  been  adopted  by  the 
Commission  as  a  safe-harbor.  Rule  lOb-18  is  not 
available,  however,  for  purchase*  prohibited  by 
Rule  lOb-e  or  otherwise.  See  Securitle*  Exchange 
Act  Release  Not.  19244  and  19245  (Novembn  17, 
1982). 


participants  to  engage  in  pre^ffective 
stabilization  in  compliance  with  Rule 
lOb-7,  "while  the  discipline  that  Rtile 
lOb-7  imposes  will  protect  against  the 
possibility  of  uncoordinated  stabilizing 
activity  occurring  during  the  cooling-off 
period.**  The  Commission  intends, 
however,  to  continue  to  assess  the 
practicability  of  pre-effective 
stabilization  in  compliance  with  Rule 
lOb-7.  After  developing  some 
experience  under  these  amendments. 
*be  Commission  may  revisit  this  issue, 
and  interested  persons  may,  therefore, 
wish  to  provide  to  the  Commission  their 
views  and  supporting  data. 

3.  Competitive  and  Other  Bidding 
Practices.  Several  commentators 
requested  that  the  Commission  clarify 
when  a  broker-dealer  would  be  deemed 
to  commence  its  participation  in  a 
distribution  for  purposes  of  the  rule  and 
therefore  be  subject  to  the  cooling-off 
period,  particularly  in  the  context  of 
shelf-registered  offerings  under 
Securities  Act  Rule  415.** 

When  a  broker-dealer  submits  a  bid  in 
response  to  an  issuer's  solicitation  in  the 
context  of  formal  competitive  bidding, 
the  broker-dealer  is  subject  to  the 
cooling-off  period  beginning  at  the  time 
that  it  makes  the  decision  to  submit  the 
bid.**  Manipulative  incentives  may  arise 


**Rule  10b-7(e)  pennit*  multiple  itabilizing  bida 
on  behalf  of  the  syndicate  provided  they  are  mada 
in  compliance  with  the  provisions  of  the  rule. 

"Even  with  respect  to  the  question  of  manager 
risk  due  to  late  syndicate  formation,  the 
Commission  is  not  oonvincad  that  a  regulatory 
solution  is  necessary  at  this  time.  Buainea*  practica* 
could  evolve  ao  that  (yndlcates  ar«  formed  aailier  if 
pre-effective  stabilizing  is  needed,  with  the  result 
that  the  capital  expoaur*  aaaodated  with  stabilizing 
during  a  shortened  cooling-off  period  i*  allocated 
among  the  prospective  underwriters  (even  if  the 
offering  ultimately  does  not  go  forward), 

"Hie  Proposing  Release  discussed  whether  a 
broker-dealer  that  is  only  named  in  a  shelf- 
registration  statement  (and  that  does  not  have  a 
continuing  agreement  with  the  issuer)  may  be 
deemed  a  participant  in  the  distribution.  The 
Commission  indicated  that  whether  a  broker-dealer 
has  become  a  participant  depends  upon  the  "fact* 
and  circumstances  surrounding  the  broker-dealer's 
relationship  with  the  issuer  and  its  relationship  with 
other  broker-dealers  acting  on  the  issuer's  behalf," 
Being  named  as  a  possible  underwriter  would  not 
alone,  however,  cause  a  broker-dealer  to  be  deemed 
a  participant  in  a  distribution.  Securities  Exchange 
Act  Release  No,  18S2a  47  FR  11488,  n.  38  (March  3, 
1982),  In  Securities  Exchange  Act  Release  Na  18886 
(April  20, 1982),  the  staff  reiterated  the 
Commission's  position  that  the  key  consideration  ia 
the  nature  of  its  agreement  with  the  issuer.  That 
release  also  discussed  various  factors  that  alone  or 
in  combination,  would  not  result  in  a  broker-dealer 
being  deemed  a  participant  in  a  shelf-registered 
distribution.  The  Commission  endorse*  those  view*. 

"The  staff  has  consistently  interpreted  the 
language  of  paragraph  (cK2)(i)  of  Rule  IOIhS  (which 
defined  "prospective  underwriter"  a*  a  peraon  "Vbo 
has  agreed  to  submit  or  has  submitted  a  bid^  to 
mean  a  person  "who  has  decided  to  submit  a  bid." 
The  Commiaalan  ha*  determined  to  clarify  tfai* 
interpretation  by  codifying  this  posltioiL 


at  that  point  In  Rule  415  offerings  an 
issuer  may  solicit  bids  in  different  ways, 
indicating  that  it  has  some  intention  to 
proceed  with  an  offering.  It  is  also 
possible  that  broker-dealers  may  submit 
bids  in  the  absence  of  any  concrete 
solicitation  by  the  issuer.  The 
Commission  has  determined  that  it  is 
appropriate  to  treat  in  the  same  way 
distributions  involving  traditional 
competitive  bidding  and  Rule  415  shelf 
offerings  where  an  issuer  is  soliciting 
bids,  albeit  by  more  indirect  or  informal 
means,  and  is  codifying  the  position  that 
a  broker-dealer  is  subject  to  the  rule  at 
the  time  it  decides  to  submit  a  bid  in 
response  to  such  a  solicitation  in 
paragraph  (c](2)(i)  of  the  rule.  When  the 
issuer  has  not  solicited  a  bid,  however, 
the  broker-dealer  submitting  a  bid  will 
not  be  deemed  a  participant  until  the  bid 
has  been  accepted  or  the  broker-dealer 
has  reason  to  believe  that  it  will  be 
accepted. 

Some  of  the  factors  that  would 
indicate  an  indirect  or  informal 
solicitation  of  bids  aie:  (1)  The  issuer 
has  explicitly  solicited  (orally  or  in 
writing)  broker-dealers  to  submit  bids; 
(2)  pubUc  notification  of  the  impending 
•offering  has  been  made;  (3)  the  issuer 
has  imposed  a  specific  due  date  for 
submitting  bids;  and  (4)  meetings  have 
been  held  with  prospective  underwriters 
in  which  bidding  terms  and  procedures 
have  been  discussed.  Any  of  these 
factors  may  give  rise  to  a  reasonable 
expectation  that  an  offering  is 
imminent** Under  this  approach,  the 
brokernlealer  would  be  deemed  to  be  a 
participant  in  the  distribution  whenever 
it  decides  to  submit  a  bid  in  response  to 
a  particular  solicitation  of  bids  by  an 
issuer  in  connection  with  a  particular 
underwriting.** 

4.  Continuing  Agreements.  In  both  the 
Proposing  and  Interpretive  Releases,  the 
Commission  stated  that  a  broker-dealer 
with  a  continuing  agreement  with  an 
issuer  to  sell,  from  time  to  time, 
securities  that  are  registered  on  the  shelf 
would  be  required  to  be  out  of  the 
market  during  the  entire  cooling-off 
period  before  commencing  any  sales  of 
the  offered  security.**  Several 


"These  factors,  however,  are  not  the  exclusive 
means  of  determining  whether  solicitation  of  bid* 
has  been  made  by  an  issuer.  In  addition,  they  are 
not  necessarily  of  equal  importance.  Obviously, 
explicit  solicitation  is  the  clearest  of  the  factor*, 
although  the  others  also  tend  to  show  solidtatioa. 

*'  Under  circumstances  where  an  issuer  solicits 
bids  from  one  or  more  broker-dealers  identified  in  ■ 
ahelf  registration  statement  a*  possible 
underwriters,  the  Iwokar-daaler  also  would  not  In 
deemed  a  "proapective  underwriter"  until  it  haa 
made  the  dedaion  to  raboiit  it*  bid  in  oonnectian 
with  a  particular  oBaring. 

"  For  axamplea  of  recent  *tielf-regl*tar«d 
offerings  containing  ooatinuing  agreamanta,  aea 
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commeoUton  oigued  that  this  position 
inappropriately  diacriminated  against 
broker^ealers  with  oontinniag 
agreement*  aince  subjecting  swcfa 
braker-deakrs  to  the  prohibitions  of  the 
rule  would  put  them  at  a  disadvantafe 
compared  to  other  broker-dealerB 
through  whom  the  issuer  would  stiU  be 
free  to  ol!er  securities  vrithout  the  full 
cooUng-off  period.  One  comnoentator 
suggested  that  Rule  lOb-6  shookl  be 
amended  to  provide  that  broker-dealers 
with  such  agreements  would  be  deemed 
participants  only  after  they  know  that 
the  issuer  has  determined  to  proceed 
with  a  particular  offering  aa  promptly  as 
possible  or  at  a  fixed  future  date.  Other 
commentators  recommended  that  a 
broker-dealer  with  a  continuing 
agreement  should  be  considered  a 
participant  only  after  the  brc^er-dealer 
and  issuer  have  communicated  with 
regard  to  a  reasonably  imminent  sale  of 
particular  securities. 

The  Commission  continues  to  believe 
that  a  broker-dealer  with  a  continuing 
agreement  may  have  an  incentive  to 
condition  the  market  to  facilitate  a 
distributku  because  of  the  certainty  of 
its  participation  in  such  a  distribution. 
Although  it  is  difficult  to  delineate  with 
precision  when  a  firm  would  or  would 
not  have  a  continuing  agreement  witii  an 
issuer,  such  agreements  are  likely  to 
result  in  close  and  continuous  contact 
and  coordination  between  an  issuer  and 
the  broker-dealer  concerning  details, 
including  timing,  of  an  offering. 
Consequently,  the  Commission 
reiterates  its  view  that  a  broker-dealer 
that  agrees  with  the  issuer  always  to 
participate  in  all  offerings,  or  in  all  of  a 
particular  type  of  offering,  of  securities 
registered  on  tfie  shelf  would  be  deemed 
to  have  a  "continuing  agreement"  with 
the  issuer  and  would  be  a  participant  in 
all  offerings  of  the  type  for  which  it  has 
such  an  agreement  with  the  issuer.  Such 
agreements  tend  to  present  precisely  the 
sort  of  manipulative  potential  that  Role 
lOb-6  is  designed  to  address.  As  a 
resnh.  the  broker-dealer,  because  it  is  a 
distribution  participant  throughout  the 
effectiveness  of  the  shelf  registration, 
will  be  subject  to  the  entire  two  or  ten 
business  day  cooling-off  period  that  is 
appUcable  before  any  particular  offer  or 
sale  off  the  shelf.** 


5.  Dissemination  of  Research  Reports. 
Rule  lOb^  prohibiU  any  person 
partlcipatinqi  in  a  distribution  from 
inducing  any  person  to  purchase 
securities  covered  by  the  rule.  A  number 
of  oommentators  recommended  Aat 
Exception  (xi)  be  amended  expressly  to 
permit  indooements  to  purchase  prior  to 
the  commencement  of  the  cooling-off 
period.  These  commentators  were 
particularly  concerned  with  the 
dissemination  of  research  reports  by 
market  professionals  before  an  offering 
commences.** 

After  coaaidering  the  suggestions 
made  by  these  commentators,  the 
Commission  has  determined  not  to 
amend  the  provisions  of  Exception  (xi) 
to  include  in  it  the  dissemination  of 
research  reports  that  by  their  nature 
constitute  inducements  to  purchase.** 
Extending  the  provisions  ouf  the 
exception  to  include  the  dissemination 
of  such  research  reports  could  generate 
purchase  activity  in  the  security  to  be 
distributed  unrelated  to  the  special 
market  n»»ki"fl  continuity  concerns 
historically  associated  with  Exception 
(xi).  In  addition,  the  Commission  is 
concerned  that  the  dissemination  of 


Middle  Sooth  IftffitM*.  Inc.  (Rag.  No.  Z-aOMS) 
(declared  ^BmXkf  (nmnr  S.  1SB3):  Pacific  Cat  and 
Bectric  Cuiyny.  (lUi.  No.  a-saS2B)  (drciarad 
effecti^  loMqr  S.  1SS3):  Hh  Soutbern  Cam|Mny. 
(Rat-  No.  a-aoST^  (dwdarad  efiKtive  November  23. 
1982):  Sea  ConUiMBa,  Ud.  (Ret.  No.  Z^aoaSS) 
(dadamd  dhaU««  Noveabar  22.  nsz). 

«A«  pnpawd.  the  aBendmeiK  to  ExoepHoa  (xi) 
would  hai«  rmmMmA  falda  far  or  pachaaaa  al 
Mcuiltiet  until  the  later  of  three  bosineaa  dajra 
"befote  the  caaMMeaaaa*  of  eAn  or  aalaa  af  the 
Mcnrltlaa  «•  be  dfaHibirtad.- Is  SKuritiaa  Bxchaate 


'Act  Release  No.  19888.  the  Division  of  Marttet 
Regulatioo  loagfat  to  clarify  that  the  cooling-off 
period  under  Exception  (xi)  ia  meaaured  from  the 
commencement  of  an  offer  and  not  merely  the 
solicitation  of  mdications  of  interest.  The  Division 
stated  that  the  language  of  Exception  (xi)  refers  to 
"offen  subsequent  to  the  effective  date  o*  the 
registration  statement"  and  that,  in  the  case  of 
transactians  off  a  shelf  that  require  only  the  fiUng  of 
a  prospectus  supplement  relating  to  such 
transactions,  the  phase  "commencement  of  offers  or 
sales"  refen  lo  oBers  made  subsequent  to  the  filing 
of  the  prospectus  supplement  relating  to  such 
transactioaa.  One  commentator  noted  that  where  ix> 
post-effectire  amendment  ia  required,  sales  off  a 
shelf  might  be  completed  before  the  fihng  of  the 
prospectos  supplement  and  no  additional  offeia 
made  thereafter.  Although  the  Commission  believes 
that  the  language  of  Exception  (xi)  indicating  that 
the  cooling^  period  is  measured  from  the 
"commancaaaent  of  offers  or  sales  of  the  securities 
to  be  distributed"  need  not  be  changed  at  this  time, 
it  agrees  that  "offers  or  sales."  whether  made  before 
or  aflar  the  filing  of  the  prospectus  supplement 
relati^  to  such  transactions,  is  the  reference  point 
for  the  cooling-off  period. 

''As  an  altamative  to  adopting  this  proposed 
change  to  Exception  (xi).  several  commentators 
proposed  that  the  Commission  redefine 
"inducement"  to  exclude  research  reports. 

"  hi  SM3irities  Exchange  Act  Release  No.  18886. 
the  sUff  indicaled  that  the  proposed  amendments  to 
Rule  lOb-a  as  well  as  the  interim  no-action  position 
taken  in  the  Propoeing  Release  would  not  prohibit 
the  Jlnaminatlnn  of  research  reports  pnor  lo  the 
LUiiiiiit  wiial  of  the  coobng-off  period  under 
Excapttan  (xl)  taiiia|iartii  r  of  whether  such  research 
compHea  wiik  Rale  US  or  130  under  the  Securities 
Act.  17  CFR  230.138  and  139  Moreover,  the  staff 
stated  that  the  diaaamination  of  such  research 
would  not  br  Naetf  operate  to  disqualify 
(liillt^ianli  frdm  reiyli«  on  BxcefMions  (ii).  (v)  and 
(xi)  <■  uoawartinn  with  purchases  that  occw  after 
the  illssaiiilnaliiiii  of  these  reports.  The  sapatsediBg 
position  adopted  by  the  Conmiaaion  today, 
therefore,  ckaotsa  iha  poaition  taken  heretofara  hy 
thesUff. 


promotional  research  reports  by 
underwriters,  prospective  underwriters 
or  dealers  would  generate  purchases  for 
an  undetermined  period  of  time 
subsequent  to  the  dissemination  of  the 
reports,  thereby  nullifying  the  ctx>ling-off 
period  provided  under  Exception  (xi). 

The  Commission  has  conduded. 
however,  that  research  rejXMts 
disseminated  as  part  of  a  fern's 
continuing  research  program  covering 
industry  or  sub-industry  groups  need  not 
be  considered  "inducements  to 
purchase,"  for  purposes  of  Rule  lOb-6. 
These  kinds  of  reports,  issued  in  the 
ordinary  coarse  of  the  Finn's  research 
activities,  would  usually  cover  several 
issuers  without  giving  special  treatment 
to  the  security  to  be  distributed  or 
woidd  constitute  a  factual  or  statistical 
update  on  an  issuer  in  an  industry  or 
sub-industry  regulariy  covered  by  the 
firm.  These  research  reports  would  also 
be  substantially  similar  in  appearance 
and  tone  and  would  be  distributed  with 
reasonable  regularity  by  the  broker- 
dealer. 

Historically,  the  staff  has  taken  the 
position  that  the  guidelines  for  the  type 
of  research  reports  that  will  be 
permitted  as  not  constituting 
inducements  to  purchases  are  provided 
by  the  provisions  of  Rule  139  under  the 
Securities  Act.** The  Division  of 
Corporation  Finance  anticipates 
reviewing  Rules  137. 138  and  139  under 
the  Securities  Act,  with  a  view  to 
determining  whether  the  scope  of 
permissible  research  reports  under  the 
Securities  Act  may  be  broadened.  In 
connection  with  that  review,  the 
Commission  may  redefine  permissible 
research  reports  under  Rule  lOb-6  by 
reference  to  such  rtiles.  In  the  interim, 
the  Commission  notes  that  research 
reports  in  addition  to  those  that  meet 
the  limitations  currently  contained  in 
Rule  139,  in  some  instances,  may 
constitute  neither  inducements  to 
purchase  for  Rule  lOb-6  purposes  nor 
offers  for  sale  or  offers  to  sell  sectirities 
for  purposes  of  Sections  2(10)  and  5(c)  of 
the  Securities  Act.*'  For  example,  an 
industry  or  sub-industry  report 
circulated  as  part  of  a  firm's  continuing 
research  program  would  not  constitute  a 


••Widi  respect  to  reseach  reports  distributed  t)y 
broker-dealers  with  continuing  agreements  with  the 
issuer,  in  Secivities  Act  Release  No.  6383  (March  3, 
1982).  47  FR  1138a  n.  94.  the  Commission  indicated 
that  the  staff  has  generally  Uken  the  position  that 
reports  complyuig  with  Rule  139  under  the 
Securities  Act  do  not  coasUtiite  prohibited 
induceaients  to  purchase  under  Rule  lOb-a. 

"  15  UAC  77b(10)  and  77e(c).  TUa  poaition 
modifies  tha  iotartra  a^^ctioa  pooitiaB  with  respect 
to  Rule  US  which  was  aet  forth  in  footnote  94  of 
SacuriUas  Ad  Kalaaie  No.  0368  (March  3. 1982).  47 
FR  11396.  n.94. 
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prohibited  inducement  to  purchase  even 
if  it  does  not  comply  with  the 
requirements  of  Rule  139  and  even  if  it 
specifically  recommends  the  issuer's 
securities,  provided  that  the  report  is  of 
the  nature  outlined  above.  Research  that 
does  not  fall  within  that  category, 
however,  will  •continue  to  be  prohibited 
throughout  the  distribution.** 

6.  Exchange-traded  Options.  In  the 
Pro]x>sing  Release,  the  Commission 
stated  that  the  interim  no-action 
position  taken  at  that  time  with  respect 
to  the  amendments  to  Exception  (xi) 
would  not  be  available  with  respect  to 
the  exercise  of  exchange-traded  call 
options  by  participants  in  a  distribution 
of  the  security  imdeilying  such  options. 
At  that  time,  the  Commission  stated  that 
it  might  be  appropriate  to  impose  a 
longer  coolin^-off  period  under 
Exception  (xi)  for  the  exercise  of 
exchange-traded  call  options  and 
requested  comments  on  the  latest  time 
before  commencement  of  sales  in  the 
underiying  stock  that  persons  subject  to 
Rule  lOb-6  should  be  permitted  to 
exercise  exchange-traded  call  options. 

Commentators  generally  opposed  the 
imposition  a  of  longer  cooling-off  period 
for  the  exercise  of  exchange-traded  call 
options.  One  commentator  stated  that 
option  holders  would  have  little 
incentive  to  condition  the  price  of  the 
security  in  a  distribution.  Another 
indicated  that  it  was  unlikely  that  an 
option  holder  with  an  incentive  to 
manipulate  would  attempt  to  do  so  by 
exercising  options.** 

The  selection  of  a  cooling-off  period 
for  option  exercises  raises  difficult 
balancing  questions  involving  the 
likelihood  that  options  could  or  would 
be  used  to  manipulate  the  underlying 
security  and  the  desirability  of  avoiding 
unnecessary  regulatory  restraints  on  the 
trading  of  securities,  llie  exercise  of 
exchange-traded  call  options  creates  a 
potential  for  manipulative  abuse 
because  the  exercise  of  these  options  on 
the  eve  of  the  cooling-off  period  can 
reasonably  be  expected  to  result  in 
market  purchases  during  the  cooling-off 
period  since  some  percentage  of  option 
writers  are  uncovered.  The  impact  of  the 
exercise  of  exchange-traded  call  options 


**  Whether  ■  partictilar  research  report  is  an 
inducement  to  purchase  instead  of  ordinary  course 
lesearch  is  a  judgment  which,  in  the  first  instance, 
must  be  made  by  the  issuing  broker-dealer  in  hght 
of  the  above  factors.  Pending  the  anticipated  review 
of  Rules  137, 138  and  139,  the  staff  will  not  issue 
interpretive  advica  under  Rule  lOb-4  on  particular 
research  reports. 

**Two  commentators  indicated  that  the 
Commission  should  eliminate  all  restrictions  on  the 
exercise  of  exchange-traded  options.  They  argued 
that  the  exercise  of  exchange-traded  options  has  • 
limited  impact  on  the  market  for  the  underlying 
■ecurity. 


is  both  delayed  and  reasonably  certain 
to  occur  within  the  cooling-off  period 
because  maiicet  purchases  that  occur 
pursuant  to  an  exercise  usually  take 
place  one  to  three  days  after  the  option 
holder  notifies  the  Options  Clearing 
Corporation  of  his  desire  to  exercise. 

In  order  to  minimize  the  probabiUty 
that  maiicet  purchases  will  occur  during 
the  two  business  day  cooling-off  period 
as  a  result  of  the  exercise  of  options  for 
securities  qualified  for  the  shortened 
cooling-off  period,  the  Commission  has 
determined  to  impose  a  five  business 
day  cooling-off  period  prior  to  the 
commencement  of  offers  or  sales  of  the 
underlying  security  for  the  exercise  of 
such  exchange-traded  call  options  by 
participants  in  a  distribution.  Under  the 
amendment,  exercises  would  be 
permitted  prior  to  five  business  days 
before  any  offers  or  sales  or  the  time  an 
underwriter,  prospective  underwriter,  or 
dealer  determines  to  participate, 
whichever  is  later.  This  period  reflects 
the  Commission's  continuing  concern 
that  some  potential  for  manipulation 
exists  in  this  context  The  Commission 
will  analyze  its  experience  under  this 
cooling-off  period  and  will  continue  to 
consider  whether  exercise  limits  and 
general  antifraud  and  anti-manipulative 
provisions  may  make  possible  a  further 
reduction  in  the  cooling-off  period  or  its 
eventual  elimination. •• 

7.  Solicited  Brokerage  Transactions. 
Since  the  publication  of  the  Proposing 
Release,  the  Division  of  Market 
Regulations  has  received  a  nimiber  of 
requests  to  clarify  the  Commission's 
position  with  respect  to  solicited 
brokerage  transactions  and  Exceptions 
(v)  and  (xi). 

Exception  (xi)  was  originally  intended 
to  permit  dealer  participants  in  an 


**In  Securities  Exchange  Act  Release  Na  17009 
(March  6. 1961),  46  FR 16670,  the  staff  ta<A  a  "no- 
action"  position  under  Rnle  lOb-S  to  pennil 
underwriters,  prospective  underwriter*,  brokers  or 
dealers  participating  in  a  distribution  of  secoritiee 
underlying  exchange-traded  options  to  effect  closing 
call  option  purchases  and  dosing  put  option  sales 
for  their  proprietary  accoonts  and  to  recommend 
and  effect  such  transactiooa  for  their  customM* 
until  five  business  days  befot*  tlia  propoaed 
commencement  of  the  distributian.  Tha  staff  ha* 
reconsidered  this  positioa  and  has  determined  that 
it  is  unnecessarily  restricUva  in  light  of  current 
industry  practices  and  that  such  cloains 
transactions  should  b«  permitted  at  any  time  during 
a  distribution.  Therefor*,  the  staff  will  not 
recommend  that  the  Cofflmisaiaa  take  enforcement 
action  under  Rule  lOb-6  if  an  underwriter, 
prospective  underwriter,  broker  or  dealer,  with 
regard  to  an  opbon  position  mterad  into  prior  to  its 
participation  in  a  distribution,  effects  dosing  call 
option  purchases  or  dosing  put  option  sales  for  their 
proprietary  accounts  or  recommends  or  effects  such 
transactions  for  its  customers  during  a  distribution. 
To  the  extent  that  any  other  position  taken  in 
Securities  Exchange  Act  Release  Na  17609  is 
Inconsistent  with  the  amendments  adopted  today, 
such  other  positions  are  so  modiBed. 


offering  of  over-die-connter  securities  to 
act  as  market  makers  until  toi  days 
before  the  commencement  of  the 
offering.  The  exception  reflected  the 
desirability  of  maintaining  maricet 
making  continuity  to  the  maximimi 
extent  possible,  consistent  with  the 
objectives  of  Rule  lOb-6.  In  the 
Proposing  Release,  the  ComraissioD  for 
several  reasons  proposed  to  broaden 
this  principal  exception  to  cover 
exchange  as  well  as  over-the-cotmtCT 
transactions."  The  provisions  oi 
Exception  (v)  imder  Rule  lOb-6,  by 
contrast,  permit  unsolicited  bn^erage 
transactions  throughout  the  time  die 
subject  security  is  in  distribution.  No 
exception  currently  permits  solicited 
brokerage.  •■ 

One  commentator  specifically 
proposed  that  the  Commission  amend 
the  provisions  of  Exception  (v)  to  permit 
solicited  brokerage  transactions  prior  to 
a  cooling-off  period.  While  the 
Commission  is  not  at  this  time  amending 
Rule  lOb-e  to  permit  solicited  brokerage 
transactions,  it  is  prepared  to  consider, 
and  solicits  the  views  of  interested 
persons  on,  whether  there  are  any 
circumstances  when  broker-dealer 
participants  should  be  permitted  tmder 
Rtde  l(A>-6  to  effect  solicited  Inokerage 
transactions  before  the  commencement 
of  offers  and  sales  in  a  distribution. 
While,  in  the  case  of  conventional 
offerings.  Section  5  under  the  Securities 
Act  **may  impose  limitations 
independent  of  Rule  lOb-6,  the  extent  to 
which  Rule  lOb-6  should  prohibit  such 
conduct  raises  somewhat  different 
considerations. 

Currentiy,  the  prohibition  on  solicited 
brokerage  transactions  might  create 
some  hardship  for  those  broker-dealers 
with  continuing  agreements  with  issuers 
to  sell  secnirities  registered  on  a  shelf 
pursuant  to  Rule  415,  in  view  of  the 
Commission's  position  that  such  persons 
are  continuous  distribution  participants. 
Accordingly,  the  staff  has  determined 
that  it  will  not  recommend  that  the 
Commission  take  enforcement  action 
under  Rule  lOb-6  if  broker-dealers  with 
continuing  agreements  with  issuers 
engage  in  soUcited  brokerage 
transactions  ten  or  more  business  days 


"See  Securities  Exchange  Act  Release  Na  18S2S 
(March  S,  1962),  47  FR  11487. 

■*It  should  be  noted  that  where  either  side  of  • 
brokerage  transaction  is  unsolidted,  s  broker  may 
solicit  the  other  side  and  still  relyi>n  Exception  (v). 
For  example,  where  a  seller  approaches  a  brakat 
with  an  unsoUdted  order  to  seU  sacurities  the 
broker  may  solidt  a  customer  to  purchase  such 
securities  under  the  exception.  Similarly,  the 
solidtation  of  s  sell  order  is  permitted  if  the  broker 
first  receives  an  unsolidted  order  to  purchase 
securities. 

•»lSUAC77e. 
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before  the  commencement  of  offers  or 
•ales  of  securities  registered  on  the 
shelf,  or  the  time  at  which  they 
determine  to  participate  in  an  offer  or 
sale  off  the  shelt  whichever  is  later  (in 
the  case  of  any  offers  or  sales  made 
subsequent  to  an  initial.offering 
pursuant  to  an  effective  shelf 
registration).** The  alternative  periods  in 
the  no-action  position  eliminate  the 
necessity  of  the  broker-dealer 
determining  in  advance  the  time  when 
offers  or  sales  are  to  be  made  off  the 
shelf. 

B.  Exception  (xii).  In  the  Proposing 
Release,  the  Commission  suggested 
adding  to  Rule  lOb-O  a  new  exception, 
to  be  denominated  Exception  (xii),  that 
would  have  relaxed  the  rule's 
prohibitions  generally  as  they  apply  to 
issuers  or  other  persons  (selling 
shareholders)  on  whose  behalf  a 
distribution  is  being  made  and  their 
affiliated  purchasers.  Under  proposed 
Exception  (xii),  those  persons  would 
have  been  permitted  to  bid  for  or 
purchase  the  security  that  is  the  subject 
of  the  distribution,  and  any  other 
covered  security,  until  three  business 
days  prior  to  the  commencement  of  any 
offers  or  sales  of  such  secxirity.** 

Certain  commentators  indicated  that 
the  Commission,  in  making  any 
modifications  to  proposed  Exceptions 
(xi)  and  (xii).  should  attempt  to  make 
the  provisions  of  these  two  exceptions 
as  congruent  as  possible.  Two 
commentators  expressed  their  view  that 
a  distinction  should  not  be  made 
between  the  purchasing  activities  of 
broker-dealers  and  those  of  issuers, 
selling  shareholders  and  their  affiliated 
purchasers. 

The  Commission  has  determined  to 
adopt  Exception  (xii)  substantially  as 
proposed.  The  cooling-off  periods  under 
Exception  (xii)  are  coextensive  with 
those  contained  in  Exception  (xi).  In 
addition,  the  Commmission  is  adopting, 
with  technical  changes,  the  limitation  as 
to  the  coverage  of  the  rule  to  affiliated 
purchasers  of  issuers  and  selling 
shareholders. 

C  Applicability  of  Exception  (xii)  to 
Issuer  Purchases  During  Distributions 


"Thi*  pocitioo  appUe*  to  thelf-regittered 
diatributions  of  (11  •ecurities,  even  thoae  u  to 
which  Excapttoa  (xi)  is  available  for  folicited 
principal  tmwartliTTt  imtil  two  buiinesi  dayi 
before  the  dal*  of  oommencement  of  the  offering. 

"Pending  filial  Commiasion  actions  on  the 
amendments  to  Rule  I0b-4t  the  staff  in  the 
Proposing  Rel— se  took  a  no^actioa  position  to 
permit  issuan.  selling  sfaarehoiders  and  their 
afniiated  part^aaars  to  ivly  on  proposed  Exception 
(xii)  ia  comactloa  with  Ih^  pwchaaing  activities  in 
the  cootaxt  of  a  distributlaa  ImroMng  a  shelf- 
registersd  oOartBg  pnrsoaat  to  Rule  41S.  provided 
that  the  iiMar  was  quaUflad  to  asa  Fonn  S-2  or  S-3 
under  the  Sat—tUes  Act 


Resulting  from  Mergers.  Exception  (xii). 
a  proposed,  was  not  intended  to  address 
activities  by  an  issuer  in  the  context  of 
mergers  and  other  acquisitions  involving 
a  distribution  of  the  Issuer's  securities.** 
In  a  merger  that  constitutes  a 
distribution  for  purposes  of  Rule  lOb-6,** 
an  issuer  traditionally  has  been  deemed 
to  be  engaged  in  such  distribution  from 
the  time  it  reaches  an  agreement  in 
principle  with  respect  to  the  merger. 
Accordingly,  after  that  time,  unless 
speciflcally  exempted  from  or  excepted 
by  Rule  lOb-^  an  issuer  or  its  affiliates 
could  not  purchase  the  security  subject 
to  the  distribution  (or  any  other 
securities  covered  by  Rule  lOb-6, 
including  any  "right  to  purchase"  the 
subject  security),**  until  the  distribution 
was  over.  In  such  situations,  the  staff 
routinely  has  granted  exemptions  from 
Rule  lOb-6  to  permit  issuers  and  their 
affiliates  to  purchase  the  security  in 
distribution  and  the  securities  of  the 
target  company  **  pursuant  to  certain 
conditions,  indudiiig  a  prohibition  on 
such  purchases  from  the  earlier  of  thirty 
days  prior  to  the  target  company's 
shareholder  vote  on  the  merger  or  five 
business  days  prior  to  the  mailing  of 
proxy  materials  to  target  company 
shareholder.**  Such  prohibitions 

••For  purposes  of  this  sectioa  the  term  "issuer" 
generally  refers  to  the  scquiring  company  and  its 
afTiliated  purchasers,  but  where  attribution  of  the 
distribution  or  purchases  is  warranted,  it  may  also 
apply  to  the  target  company. 

"  Historically,  the  staff  has  spplied  the  Bnins. 
Nordeman  criteris  to  determine  whether  a  merger 
constitutes  a  distribution  within  the  meaning  of  Rule 
lOb-S.  The  staff  has  traditionally  considered  the 
solicitation  of  proxies  which  is  aimed  at  insuring  a 
favorable  vote  on  the  merger  by  target  company 
shareholders  to  satisfy  "the  presence  of  special 
selling  efforts  and  selling  methods"  criterion  of 
Bnint,  Nordeman. 

As  noted  shove,  the  Bruns,  Nordeman  criteria 
have  been  codified  in  the  definition  of  distribution. 
As  such,  there  should  be  no  change  from  prior 
practice  with  respect  to  the  determination  of 
whether  certain  merger  transactions  constitute  Rule 
lOb-e  distributions. 

"For  purposes  of  Rule  10t>-a.  the  securities  of  the 
target  company  are  deemed  to  be  "rights  to 
purchase"  the  securities  that  are  the  subject  of  a 
distribution  in  connection  with  the  merger. 

"It  is  not  free  from  doubt  whether  the  public 
announcement  by  sn  acquiring  company  of  ita 
intention  to  make  pre-merger  purchases  of  target 
company  securities  constitutes  s  tender  offer  for 
purposes  of  Rule  lOb-13  under  the  Act.  17  CFR 
240.10b-13.  If  such  an  announcement  does 
constitute  a  tender  offer,  purchases  of,  or  the 
making  of  any  arrangements  to  purchase,  such 
securities  otherwise  than  pursuant  to  the  offer, 
including  in  the  merger  itself,  would  be  prohibited 
by  Rule  10b-13  after  such  announcement. 
Nevertheless,  the  staff  has  routinely  stated  that  it 
would  not  recommend  that  the  Commission  take 
enforcement  action  undar  Rule  lOb-13  for  pre- 
merger purchases  of  up  to  15  percent  of  tha 
outstanding  shares  of  the  target  company. 

**  In  the  case  of  bids  or  purchases  by  the 
acquiring  company  or  any  affihales  of  the  issuer's 
own  securities,  such  exemptions  were  conditioned 
oa  compliance  with  the  provisions  of  an  appendix 


generally  remained  in  effect  until  the 
merger  was  abandoned  or  until  target 
company  shareholders  voted  on  the 
merger.  Furthermore,  if  there  were  any 
period  during  which  the  market  price  of 
the  offered  security  was  a  factor  in 
determining  the  consideration  to  be  paid 
pursuant  to  the  merger  ("valuation 
period"),  under  the  exemption  the  issuer 
was  required  to  cease  bidding  for  or 
purchasing  the  security  five  business 
days  to  and  for  the  duration  of  the 
valuation  period.  A  similar  restriction 
was  appUed  to  any  period  during  which 
target  company  shareholders  had  the 
right  to  elect  among  various  forms  of 
consideration  offered  in  connection  with 
merger  ("election  period").** 

In  the  Proposing  Release,  the 
Commission  suggested  that  it  may  be 
appropriate  to  reduce  the  five  business 
day  cooling-off  period  to  three  business 
days  with  respect  to  the  mailing  of 
proxy  materials  and  the  valuation 
periods  and  asked  commentators  to 
.  respond  to  the  advisability  of  codifying 
these  proposed  positions.  Several 
commentators  supported  codification  of 
these  proposals. 

In  light  of  the  Commission's 
determination  to  extend  Exception  (xii) 
to  purchasing  activities  by  issuers  and 
their  affiliated  purchasers  in  the  case  of 
any  distribution.  Exception  (xii)  also 
applies  to  mergers  or  similar 
acquisitions  that  constitute 
distributions.  For  purposes  of  the 
exception,  the  maihng  of  proxy 
solicitation  materials  **  will  be  deemed 
to  be  the  equivalent  of  the 
"commencement  of  offers  or  sales  of  the 
securities  to  be  distributed."  Thus,  the 
issuer  and  its  affiliated  purchasers  must 
cease  bidding  for  or  purchasing  the 
security  being  distributed,  or  any  related 
security,  during  the  applicable  two  or 
ten  business  day  cooling-off  period  for 
the  issuer  prior  to  the  solicitation  of 
proxies  and  for  the  duration  of  the 
period  during  which  proxies  are 


(denominated  as  Appendix  C]  that  was  attached  to 
the  stafTs  exemptive  letter.  Appendix  C  contained 
restrictions  on  the  volume,  price,  timing  and  manner 
of  purchase  of  the  acquiring  company's  securities. 

"  In  mergers  with  post-shareholder  vote  valuation 
periods  or  election  periods,  the  distribution  ia 
deemed  to  continue  until  the  termination  of  such 
periods. 

**  In  certain  instances,  procedures  other  than  the 
formal  solicitation  of  proxies  may  be  utilized  in 
connection  with  the  consummation  of  the  merger. 
For  example,  a  letter  of  transmittal  or  similar 
materials  may  be  forwarded  to  target  company 
shareholders  to  inform  them  of  the  proposed 
acquisition  snd  of  any  steps  that  they  may  want  or 
need  to  take  prior  to  the  transaction's 
consummation.  In  such  cases,  the  staff  will  provide 
advice  to  issuers  or  their  counsel  concerning  the 
event  that  triggers  the  applicable  Exception  (xii) 
cooling-off  period. 
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solicited,  until  the  merger  is  abandoned 
or  the  target  ctHnpany  shareholders  vote 
on  the  merger.**  Similarly,  the 
Commission  will  consider  Hie 
commencement  of  any  valoation  period 
or  any  election  period  as  the  equivalent 
of  the  "commencement  of  offers  or 
sales"  for  purposes  of  the  exception. 
Thus,  the  issuer  and  its  affihated 
purchasers  must  also  cease  purchasing 
activities  during  the  applicable  cooling- 
off  period  and  for  the  duration  of  the 
valuation  period  or  election  period  The 
historical  staff  position  regarding  the 
period  of  an  issuer's  participation  in  a 
distribution  resulting  from  a  merger  is 
retained  Accordingly,  unless  the  merger 
is  abandoned  an  issuer  generally  will 
be  deemed  to  have  completed  its 
participation  in  the  merger  once  the 
target  company  shareholders  have  voted 
on  the  merger  or,  in  the  case  of  post- 
shareholder  vote  valuation  periods  or 
election  periods,  upon  termination  of  all 
such  periods.** 

V.  Other  Amendments 

A.  Exception  (it).  The  Commission  has 
adopted  the  proposed  amendments  to 
Exception  (U)  of  the  rule.  Previously, 
Exception  (ii)  excepted  '^unsolicited 
privately-negotiated  purchases,  each 
involving  a  substantial  amount  of  such 
security,  effected  neither  on  an 
exchange  nor  from  or  through  a  broker 
or  dealer."  Although  Exception  (ii)  was 
originally  intended  to  require  that 
purchases  be  made  in  the  over-the- 
counter  maricet  or  otherwise  off  an 
exchange,  the  staff  for  some  time  has 
interpreted  the  exception  to  permit 
purchases  that  otherwise  qualify  under 
the  exception  to  be  effected  on  an 
exchange.  The  continuing  development 
of  market  information  and  trading 
systems  that  involve  transactions 
effected  both  on  and  off  exchanges  have 
made  distinctions  in  Rule  lOb-6  between 
these  markets  less  justifiable.** 

The  Commission  beheves  that  the 
requirements  that  transactions  effected 
in  reliance  on  the  exception  must  be 
"privately-negotiated"  "unsohcited" 


"  Because  of  the  applicability  of  Exception  (xii), 
the  staff  will  no  longer  impose  Appendix  C 
conditions  in  the  case  of  bids  and  purchases  by  the 
acquiring  company  or  any  affiliates  uf  its  own 
securities.  During  periods  in  which  purchases  are 
not  prohibited  by  Rule  lOb-S,  issuers  and  their 
affiliated  purclkasers  may  wish  to  look  to  the 
guidelines  of  recently  adopted  Rule  lOb-18  in 
connection  with  their  purchases. 

**  In  the  case  of  post-shareholder  vole  valuation 
periods  or  election  periods,  issuers  and  their 
affiliated  purchasers  are  permitted  to  begin 
purchasing  activities  after  the  vote,  but  must  cease 
such  activities  during  the  applicable  cooling-oS 
period  prior  to  the  valuation  period  or  election 
period  and  for  the  duration  of  such  period. 

"See  Securities  Exchange  Act  Releaae  Na  18S28 
(March  3, 19S2),  47  FR  11489. 


and  not  made  "from  at  throng  a  bnrf^er 
or  dealer,"  are  sufficient  to  pvedode  the 
use  of  Exceptioo  (ii)  in  any  systematic 
scheme  to  manipulate  die  price  of  a 
security.**  Aocanhngly,  die  Commission 
is  adopting  the  proposed  amendmoit  to 
the  exception  to  eliminate  the 
requirement  that  transactions  not  be 
effected  on  an  exchange.  The 
Commission  is  also  codifying  the  staff's 
position  that  the  phrase  "substantial 
amoimt"  lot  purposes  of  the  exception 
means  a  "block"  of  such  security.*' 

B.  Exception  (Hi).  The  Commission  is 
adoping  the  proposed  amendment  to 
Exception  (iii)  to  Rule  lOb-6  **  widi 
several  modifications.  The  amendment, 
as  proposed  and  adopted  codifies  the 
staffs  long-standing  position  that,  for  an 
issuer  to  avail  itself  of  Exception  (iii), 
purchases  of  the  subject  security  must 
be  made  in  order  to  satisfy  mandatory 
sinking  fund  obligations  that  become 
due  within  twelve  months  of  the  date  of 
purchase.  The  purpose  of  the  exception 
is  to  permit  issuers  to  satisfy  such 
obligations  that  are  both  mandatory  and 
current.  Purchases  of  recenUy 
distributed  securities  that  are  made 
solely  to  satisfy  current  sinking  fund 
obligations  after  the  forty  day  cooling- 
off  period  should  not  be  manipulative. 

The  only  commentator  to  address 
Exception  (iii)  supported  the 
Commission's  proposal  to  amend  it 
However,  this  commentator  believed 
that  the  Proposing  Release's  discussion 
of  sinking  filnd  purchases  should  apply 
equally  to  such  obligations  for  both  debt 
securities  and  preferred  stock.  The 
Commission  has  concluded  that 
Exception  (iii),  as  proposed  and 


"Several  commentators  on  the  proposed 
amendments  to  Exception  (ii)  suggested  that  the 
prohibition  against  having  a  broker-dealer  on  the 
"sell"  side  of  the  transaction  be  eliminated.  The 
Commission,  however,  continues  to  believe  that 
broker-dealers  should  not  be  permitted  on  the  sell 
side  of  transactions  effected  under  Exception  (ii),  as 
principal  or  as  agent,  because  of  the  enhanced 
manipulative  opportunity  that  they  have,  as  a  result 
of  their  proximity  to  the  market  as  market 
professionals.  Non-participating  broker-dealers  who 
hold  blocks  or  who  have  the  ability  to  accumulate 
blocks  for  resale  to  distribution  participants  can 
exeri  undue  pressure  on  participants  to  purchase 
such  blocks.  Thus,  a  relaxation  in  the  exception 
could  undermine  the  exception's  provision  requiring 
"unsolicited"  purchases  and  otherwise  affect  the 
integrity  of  the  market  as  a  pricing  mechanism. 

''The  Commission  has  not  defined  the  term 
"block"  for  purposes  of  Rule  lOb-6,  but  participants 
in  distributions  may  look  to  the  definition  of  the 
term  "block"  conUined  in  Rule  10b-18(a)C14)  for 
guidance  with  regard  to  purchases  of  common  stock. 
For  other  securities  not  covered  by  that  deRniUon, 
the  term  "block"  will  have  the  same  meaning  as  it 
normal  and  customary  in  the  securities  industry. 

"Exception  (iii)  provided  that  purchases  by  an 
issuer  that  were  effected  more  than  forty  days  after 
the  commencement  of  a  distribution,  for  the  purpose 
of  satisfying  a  sinking  fund  or  similar  obligation  to 
which  the  issuer  waa  aubiect  w«e  doI  prohibited 
by  Rule  lOb-S. 


adopted  permits  pordiases  fur  die 
purpose  (rf  fulfilling  mandatory  sinking 
fund  or  similar  obligatians  regardless  of 
whether  such  obUgatiaas  apply  to  debt 
securities  or  preforred  stock. 

The  commentator  also  expressed 
concern  about  the  opoation  of  the 
exception  in  die  context  of  a  shelf 
offering  registered  trader  Rule  415.  The 
commentator  asserted  that  if  a 
distribution  were  to  commence  each 
time  sales  are  made  off  die  shelf,  die 
utility  of  the  exception  would  be 
diminished  substantially  because  die 
forty  day  waiting  period  would  be 
triggered  each  time  sales  commence. 
The  Exception  (iii]  waiting  period  is 
intended  however,  to  be  imposed  only 
once  in  connection  with  a  single 
distribution.  To  make  that  clear,  the 
Commission  has  amended  Exception 
(iii)  to  provide  expressly  that  the  waiting 
period  is  to  be  measured  from  the 
effective  date  of  the  registration 
statement  or,  in  the  case  of  an 
unregistered  distribution,  the 
commencement  of  offers  or  sales. 

C.  Exception  (iv).  The  Commission  is 
adopting  certain  amendments  to 
Exception  (iv)  to  Rule  lOb-6. 
Historically.  Exception  (iv)  excepted 
from  the  prohibitions  of  Rule  lOb-6 
"odd-lot  transactions  (and  the  off-setting 
roimd-lot  transactions  hereinafter 
referred  to)  by  a  person  registered  as  an 
odd-lot  dealer  in  such  security  on  a 
national  securities  exchange  who  ofEsets 
such  odd-lot  transactions  in  such 
security  by  round-lot  transactions  as 
prompdy  as  possible." 

Today,  not  all  odd-lot  dealers  are 
registered  as  such  with  the  national 
securities  exchanges,  and  the  function 
formerly  performed  by  such  dealers  is 
now  often  performed  by  exchange 
specialists  and  other  broker-dealers. 
Accordingly,  the  Commission  is 
amending  Exception  (iv)  substantially  as 
proposed,  to  continue  to  except  from 
Rule  lOb-6  the  function  formeriy 
performed  by  registered  odd-lot  dealers 
by  excepting  "odd-lot  transactions  and 
round-lot  transactions  that  offset  odd-lot 
transactions  previously  or 
simultaneously  executed  or  reasonably 
anticipated  in  the  usual  course  of 
business  by  a  person  who  acts  in  the 
capacity  of  an  odd-lot  dealer."**This 
exception  recognizes  that  such  odd-lot 
transactions  and  the  accompanying 


"One  commentator  expressed  ooncem  that  the 
proposal  to  amend  Exception  (iv)  deleted  the 
requirements  that  round-lot  transactions  be  "off- 
setting" and  that  they  be  effected  "as  promptly  ■■ 
possible."  The  exception,  as  adopted,  appropriately 
addresses  these  concerns.  In  additioa  the  exception 
avoid*  any  inference  that  the  odd-lot  transactions 
must  precede  the  oS-^ettiog  round-kM  transactions. 
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round-lot  transactions  do  not  ordinarily 
raise  manipulative  concerns  that  require 
the  absolute  bar  of  Rule  lOb-e. 

The  Commission  is  also  adopting  a 
corresponding  change  to  Rule  10b- 
8(a)(2).  »• 

D.  Exception  (vii).  The  Commission'  is 
amending  Exception  (vii)  to  Rule  lOb-6 
substantially  as  proposed  to  provide  an 
exception  for  "the  exercise  of  any  right 
or  conversion  privilege,  set  forth  in  the 
instrument  governing  a  security,  to 
acquire  any  security  directly  from  the 
issuer."  The  amendment  clarifies  the 
scope  of  Exception  (vii)  to  eliminate  any 
possibility  that  the  exception  may  be 
interpreted  as  applying  to  exchange- 
traded  options  ^'  or  to  the  exercise  of 
contractual  or  other  options  that  are  not 
conferred  pursuant  to  the  terms  of  a 
security.**  Exception  (vii),  which  was 
originally  drafted  before  the  advent  of 
exchange- traded  options,  was  intended 
to  permit  transactions  involving  the 
exercise  or  conversion  of  a  security  that 
do  not  involve  any  significant  market 
impact  or  manipulative  potential  and 
are  thus  not  subject  to  the  concerns  at 
which  Rule  lOb-d  is  directed. 

E.  Overallotment  Options.  In 
connection  with  a  firm  commitment 
public  offering,  the  underwriters  may 
create  a  syndicate  short  position  by 
selling  more  than  the  maximum  amount 
of  securities  being  offered,  for  the 
primary  purpose  of  anticipating 
customer  cancellations.^  The  managing 
underwriter  thus  may  negotiate  with  the 
issuer  to  obtain  cm  overallotment  option 
that  can  be  used  to  cover  the  syndicate 
short  position  that  may  result  irora  such 
oversales.  In  the  Proposing  Release,  the 
Commission  solicited  comment  on 
whether  it  should  codify  a  staff 


**The  CommiMloa  alao  propoied  a  corretponding 
lechnicaJ  chaag*  to  Ruk  lOi-l(e)  (3)  and  (4)  under 
the  Act.  17  CFR  a4aiO»-l(e)  (3)  and  (4).  In  view  of 
the  fact  that  Rute  lOa-1  ab«ady  cpecificaUy  except! 
short  aalea  liy  anjr  peraoBa  acting  in  the  capacity  of 
an  odd-lot  daalar  (whethar  on  aa  exchange  or  over- 
the-counter),  Iha  Conmiaaian  doet  not  believe  it  ia 
neceaaary  to  adopt  tha  propoaed  change  to  Rule 
lOa-1  to  bring  it  in  conformity  with  Rule  10l>-S. 

"  The  amendmenta  to  Exception*  (xi)  and  (xii) 
that  the  Commisaion  ii  adopting  today  permit 
exercises  of  certain  exchange-traded  call  options  by 
partidpanta  in  a  diatributlon  until  five  business 
days  t>efore  the  coounencement  of  offers  or  sales  in 
the  distributioa.  Tha  Commission  Is  adopting  this 
position  in  ordof  to  ansura  that  any  purchases  of 
such  a  aecuiitjr  raaulting  Cram  option  exercises  will 
be  made  at  leaat  two  buainaaa  days  prior  to  the 
commencement  ol  offers  or  sales  in  the  distribution. 

"The  staff  haa,  in  the  past  taken  an  interpretive 
position  that  optiooa  that  are  not  conferred  pursuant 
to  the  terms  of  a  aacurity  ara  not  within  the  scope 
Exception  (vii).  Optiooa  that  are  excluded  fat>ra 
Exception  (vii)  ob  thla  l>a*ia  include,  but  are  not 
limited  to,  optiooa  granted  pursuant  to  the  terms  of 
a  "lock-up"  option  airangamant  or  executory 
contract  ia  tha  ooataxt  of  a  merger  or  tender  offer. 

'*Se«  Secnritiea  Rrnhange  Act  Release  No.  18628 
(March  S,  Utt)  V  Fit  IMH).  a  40. 


interpretive  position  that  a  distribution 
'in  connection  with  a  public  offering  of 
securities  is  not  deemed  to  have  been 
completed  for  purposes  of  Rule  lOb-0 
tmtil  any  overallotment  option  granted 
in  connection  with  the  distribution  has 
been  either  exercised  or  cancelled. 

Commentators  criti2ed  the 
Commission's  proposal  to  amend 
paragraph  (c)(3)(ii)  of  the  rule  to  codify 
the  staff  position.  They  argued  that  an 
underwriter  should  not  be  forced  to 
make  a  potentially  imeconomic  decision 
with  respect  to  how  it  should  cover  a 
syndicate  short  position  at  a  time  when 
the  distribution,  that  is,  the  selling  effort 
in  connection  with  the  sale  of  offered 
securities,  has  already  been  completed. 
The  commentators  stated  that  there  is 
not  any  manipulative  potential  in 
permitting  an  underwriter  to  cover  its 
short  position  by  means  of  purchases 
both  in  the  open  market  and  pursuant  to 
the  overallotment  option. 

The  Commission  has  decided  to 
amend  paragraph  (c](3](ii]  of  the  rule 
consistent  with  the  concerns  raised  by 
the  commentators.  To  ensure  that  the 
distribution  has  in  fact  terminated,  i.e., 
all  selling  efforts  have  ceased,  prior  to 
the  time  when  ptirchases  are  made  to 
cover  a  syndicate  short  position,  the 
Commission  is  amending  the  rule  to 
indicate  that  an  imderwriter  may 
exercise  its  overallotment  option  at  any 
time  after  such  selling  efforts  have 
ceased,  but  only  to  the  extent  of  any 
remaining  syndicate  short  position.  If 
the  overallotment  option  is  exercised  for 
securities  beyond  the  amount  necessary 
to  cover  the  short  position,  the 
distribution  will  not  be  deemed  to  have 
been  completed  and  any  open  market 
purchases  made  prior  to  the  exercise  of 
the  option  would  constitute  a  violation 
of  Rule  lOb-6. 

F.  Amendment  to  Rule  lObS.  The 
Commission  has  determined  to  amend 
Rule  lOb-8  under  the  Act.  The  proposed 
amendment  would  have  excepted  from 
Rule  lOb-6.  by  operation  of  Exception 
(ix),  purchases  of  convertible  securities 
("Convertibles")  by  an  underwriter 
pursuant  to  a  standby  underwriting 
agreement  with  an  issuer  in  connection 
with  a  caU  for  redemption  of  the 
Convertibles,  if  such  purchases  were 
made  in  compliance  with  Rule  10b-6(d). 
As  adopted.  Exception  (ix)  will  except 
such  purchases  from  Riile  lOb-6.  and 
Rule  lOb-6.  as  amended  will  provide 
that  the  conditions  contained  in 
paragraphs  (b)  and  (c)  of  Rule  lOb-8 
also  apply  to  sales  of  the  underlying 
security  made  in  connection  with  such  a 
standby  underwriting.** 


Pursuant  to  a  standby  imderwriting 
agreement,  an  imderwriter  generally 
agrees  to  make  an  offer  to  purchase  any 
Convertibles  tendered  to  it  by  holders 
("Standby  Offer"),  to  convert  all  such 
securities  into  common  stock,  and 
thereafter  to  sell  the  common  stock.  The 
underwriter  also  will  agree  to  purchase 
from  the  issuer  the  common  stock 
underlying  any  Convertibles  that  the 
issuer  actually  redeems,  and  to  resell 
such  common  stock. 

To  minimize  its  exposure  to  market 
fluctuations  and  the  risk  that  it  will  hold 
large  amounts  of  the  issuer's  common 
stock  at  the  end  of  the  redemption 
period,  the  underwriter  may  sell  short 
shares  of  the  common  stock.  It  may 
purchase  Convertibles,  either  in  the 
market  or  pursuant  to  the  Standby  Offer, 
and  convert  them  and  use  the  common 
stock  received  upon  conversion  to  cover 
its  short  position  or  it  may  sell  the 
securities  directly  pursuant  to  a 
Securities  Act  registration  statement.** 

The  standby  underwriting  agreement 
marks  the  commencement  of  the 
underwriter's  participation  in  a 
distribution,  for  purposes  of  Rule  lOb-6, 
of  the  common  stock  obtained  upon 
conversion  of  the  Convertibles.  In  the 
absence  of  an  exemption  of  exception. 
Rule  10b-6(a)  prohibits  purchases  of  a 
security  in  distribution  or  any  "right  to 
purchase"  such  a  securify.  i.e.,  the 
Convertible,  by  a  participant  in  the 
distribution.** 

Exception  (ix)  to  Rule  lOb-6  permits 
participants  in  a  distribution  of 
securities  offered  through  rights  issued 
on  a  pro  rata  basis  to  bid  for  or 
purchase  those  rights  in  compliance 
with  the  conditions  set  forth  in  Rule 
lOb-8.  Convertibles,  although  they 
generally  would  be  deemed  to  be  "rights 
to  purchase"  the  tmderlying  common 
stock  in  the  context  of  a  redemption  call 
by  an  issuer,  are  not  "rights  issued  on  a 
pro  rata  basis,"  and  thus  are  not 


^In  order  to  elimiiwte  poaaible  ambiguities  in  the 
amendment,  the  Commission  has  made  certain 


technical  revision*.  Ttia  Commission  ha*  revised  the 
amendment  to  state  that  purchases  of  Convertibles 
made  pursuant  to  a  standby  redemption  plan  are 
included  within  the  deflnition  of  "rights"  as  used  in 
paragraph  (a)(3)(ix)  of  Rule  lOb-0.  The  amendment 
as  redrafted  clarifies  that  purchases  of  Convertibles 
made  in  connection  with  a  redemption  standby 
agreement  (as  purchases  of  rights  during  rights 
offerings)  are  subject  to  paragraph  (d)  of  Rule  lOb-8 
only  in  the  situations  described  in  tha  introductory 
text  to  that  paragraph.  In  addition,  the  amendment 
has  been  revised  to  conform  to  the  Commission's 
position  that,  in  the  context  of  standby  underwriting 
agreements,  the  conditions  of  Rule  10b-6(d}  apply  to 
market  purchases  only,  and  not  to  standby 
purchates. 

'"This  strategy  i*  analogoua  to  that  employed  by 
underwriter*  in  connection  with  certain  pro  rata 
rights  offerings  ("Shields  Plans").  Shields  Plans 
were  developed  for  ute  in  connection  with  rights 
offerings  conducted  in  compliance  with  Rule  lOb-8. 

"See  note  28  supn. 
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specifically  addressed  by  Rule  lOb-8 

and  Exception  (ix).  Consequently, 
underwriters  intending  to  purchase 
Convertibles  pursuant  to  a  Standby 
Offer  have'  had  to  apply  to  the 
Commission  for  a  written  exemption 
from  Rule  lOb-6.  In  granting  such 
exemptions,  the  staff,  pursuant  to 
delegated  authority,  historically  has 
treated  such  purchases  as  analogous  to 
purchases  during  a  rights  offering,  and 
has  permitted  such  purchases 
conditioned  on  compliance  with  Rule 
10b— 8."  The  Commission  is  codifying 
this  past  practice. 

In  addition  to  suggesting  revisions  to 
clarify  certain  ambiguities  in  the 
proposed  amendment  to  Rule  lOb-8,^ 
two  commentators  suggested  that 
paragraphs  (b]  and  (c)  of  that  rule 
should  also  apply  to  a  standby 
underwriting  since  it  is  conducted  in  a 
manner  analogous  to  a  Shields  Plan  pro 
rata  offering.^' Paragraph  (b)  of  Rule 
lOb-8  sets  certain  price  limitations  upon 
sales  of  the  securities  being  distributed 
in  a  rights  offering.  Paragraph  (c)  of  the 
rule  lists  six  exceptions  to  paragraph 
(b).  The  Commission  agrees  that  sales 
made  during  a  standby  underwriting 
should  not  be  treated  differently  from 
sales  made  during  a  pro  rata  rights 
offering.  *  It  has  ^erefore  decided  to 
make  clear  that  the  conditions  of 
paragraphs  (b]  and  (c)  apply  to  sales  of 
the  underlying  security  by  participants 
during  the  redemption  period. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements.  Securities. 

VI.  Text  of  Amendments  to  Rules  lOb-6 
and  lOb-8 

In  accordance  with  the  foregoing.  Part 
240  of  Chapter  II  of  Title  17  of  the  Code 


"The  Commiition't  staff,  in  granting  exempUve 
relief,  has,  in  the  past  required  aggregation  of 
market  purchase!  and  standby  purchases  made 
pursuant  to  a  Standby  Offer  for  the  purpose  of 
determining  whether  paragraphs  (d)(l)-{7)  of  Rule 
lOb-8  apply  to  market  purchases.  Stabilizing 
purchases  were  not  required  to  be  aggregated, 
however.  The  staff,  on  its  own  initiative,  has 
reconsidered  this  position  in  the  context  of  granting 
exemption  requests,  and  has  concluded  that  all 
market  purchases,  including  stabilizing  purchases, 
must  be  aggregated  in  making  the  determination. 
This  interpretive  position  applies  to  the 
amendments  adopted  today. 

"The  Commission  has  acted  upon  these 
proposals.  See  note  74  supra. 

"In  a  Shields  Plan  offering,  the  underwriter 
reduces  the  market  risk  of  a  decline  in  the  price  of 
the  underlying  security  by  making  short  sales  of  the 
underlying  security,  and  using  securities  obtained 
upon  conversion  of  rights  to  acquire  that  security  to 
cover  the  short  sales. 

**In  fact,  in  granting  exemption  requests  for 
redemption  standby  offerings,  the  staff  has  routinely 
subjected  both  purchases  of  the  Convertibles  and 
sales  of  the  underlying  security  to  the  conditions  of 
the  rule. 


of  Federal  Regulations  is  amended  as 
follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  amending  S  240.10b-«,  by 
revising  paragraphs  (a)(2),  (a)(3)  (ii),  (iii). 
(iv),  (vii)  and  (xi).  (c){2)(i),  and  (c)(3)(u), 
and  adding  paragraphs  (a)(3)  (xii)  and 
(xiii),  and  (c)  (5),  (6)  and  (7)  as  follows: 

9240.10l>-«    Prohibitions  against  trading 
by  parsons  intwsstsd  In  s  cilstrllNitlon. 

(a)  *  •  * 

(2)  Who  is  the  issuer  or  other  person 
on  whose  behalf  such  a  distribution  is 
being  made,  or  who  is  an  affiliated 
purchaser,  as  that  term  is  defined  in 
paragraph  (c)(6)  of  this  section,  or 

(3)  *  *  * 

(ii)  Unsolicited  privately  negotiated 
purchases,  each  involving  at  least  a 
block  of  such  securify,  that  are  not 
effected  from  or  through  a  broker  or 
dealer  or 

(iii)  Purchases  by  an  issuer  effected 
more  than  forfy  days  after  the  effective 
date  of  the  registration  statement 
covering  the  securities  being  distributed, 
or  in  the  case  of  an  unregistered 
distribution,  more  than  forfy  days  after 
the  conunencement  of  offers  or  sales  of 
the  securities  being  distributed,  for  the 
purpose  of  satisfying  a  sinking  fund  or 
similar  obligation  to  which  it  is  subject 
and  which  becomes  due  as  of  a  date 
that  does  not  exceed  twelve  months 
from  the  date  of  purchase;  or 

(iv)  Odd-lot  transactions  and  round- 
lot  transactions  that  offset  odd-lot 
transactions  previously  or 
simultaneously  executed  or  reasonably 
anticipated  in  the  usual  course  of 
business  by  a  person  who  acts  in  the 
capadfy  of  an  odd-lot  dealer;  or 

•  •        •        •        • 

(vii)  The  exercise  of  any  right  or 
conversion  privilege,  set  forth  in  the 
instrument  governing  a  securify,  to 
acquire  any  securify  directly  £rom  the 
issuer;  or 

•  •        •        *        • 

(xi)  Bids  or  purchases  by  an 
underwriter,  prospective  underwriter,  or 
dealer,  if  none  of  such  bids  or  purchases 
is  for  the  purpose  of  creating  actual,  or 
apparent,  active  trading  in  or  raising  the 
price  of  the  securify,  and  if  all  such  bids 
or  purchases  are  made  (A)  In  the  case  of 
stock  with  a  minimum  price  of  five 
dollars  per  share  and  a  minimum  public 
float  of  400,000  shares,  or  any  securify  of 
the  same  class  and  series  as  such  stock, 
or  any  right  to  purchase  any  such 
securify,  except  for  the  exercise  of 
exchange-traded  call  options,  prior  to 
the  later  of  two  business  days  before  the 


commencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  or  (B)  In  the  case  of  the 
exercise  of  exchange-traded  call  options 
of  securities  qualified  under  paragraph 
(a)(3)(xi)(A)  of  this  section,  prior  to  the 
later  of  five  business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  or  (C)  In  the  case  of 
other  securities,  by  the  later  of  ten  or 
more  business  days  prior  to  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  or  (D)  In  the  case  of 
unsolicited  purchases,  prior  to  the  later 
of  the  date  of  commencement  of  offers 
or  sales  of  the  securities  to  be 
distributed  or  the  time  such  person 
becomes  a  participant  in  the 
distribution:  or 

(xii)  Bids  or  purchases  by  an  issuer  or 
other  person  on  whose  behalf  a 
distribution  is  being  made  or  by  an 
affiliated  purchaser  (as  defined  in 
paragraph  (c)(6)  of  this  section),  if  none 
of  such  bids  or  purchases  is  for  the 
purpose  of  creating  actual,  or  apparent, 
active  trading  in  or  raising  the  price  of 
such  securify,  and  if  all  such  bids  or 
purchases  are  made  (A)  In  the  case  of 
stock  with  a  minimimi  price  of  five 
dollars  per  share  and  a  minimum  public 
float  of  400,000  shares,  or  any  securify  of 
the  same  class  and  series  as  such  stock, 
or  any  right  to  purchase  any  such 
securify,  except  for  the  exerdse  of 
exchange-traded  call  options,  prior  to 
two  business  days  before 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed,  or  (B)  In  the 
case  of  the  exercise  of  exchange-traded 
call  options  of  securities  qualified  under 
paragraph  (a)(3)(xiii)(A)  of  this  section, 
prior  to  five  business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed,  or  (C)  In  the 
case  of  other  securities,  by  ten  or  more 
business  days  prior  to  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed,  or  P)  In  the 
case  of  unsolicited  purchases,  prior  to 
the  date  of  commencment  of  offers  or 
sales  of  the  securities  to  be  distributed; 
or 

(xiii)  Transactions  in  nonconvertible 
debt  securities  or  nonconvertible 
preferred  securities:  Provided,  however. 
That  at  least  one  nationally  recognized 
statistical  rating  organization,  as  that 
term  is  used  in  Rule  15c3-l  under  the 
Act  [S  240.15C3-1]  has  rated  both  the 
nonconvertible  securities  being 
distributed  and  those  to  be  purchased  in 
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one  of  tti  gensric  rating  categories  that 
signifioa  investment  grade. 

•  «        •        •        • 

(a)  •  •  • 

(i)  who  has  decided  to  submit  a  bid  to 
become  an  underwriter  of  sesuritiea  as 
to  which  the  issuer  or  other  peison  on 
whose  behalf  the  distribation  is  to  be 
made,  has  issued,  directly  or  indirectly, 
an  invitation  for  bids,  or 

•  •        *        «        • 

(3)  *  *  * 

(ii)  an  underwriter,  when  he  has 
distributed  his  participation,  including 
all  other  securities  of  the  same  class 
acquired  in  connection  with  the 
distribution,  and  any  stabilization 
arrangements  and  trading  restrictions 
with  respect  to  such  distribution  to 
which  he  is  a  party  have  been 
terminated:  Provided,  however.  That  an 
underwriter  will  not  be  deemed  to  have 
completed  his  participation  if  he  has 
obtained  an  option  in  connection  with 
that  distribution  pursuant  to  which  he 
purchases  from  the  issuer  an  additional 
amount  of  securities  not  necessary  to 
cover  any  syndicate  short  position  that 
remains  in  connection  with  that 
distribution; 

•  •        •        •        • 

(5)  For  porposes  of  this  section  only, 
the  term  "distribution"  means  an 
offering  of  sec\irities.  whether  or  not 
subject  to  registration  under  the 
Securities  Act  of  1933.  that  is 
distinguished  from  ordinary  trading 
transactions  by  the  magnitude  of  the 
offering  and  the  presence  of  special 
selling  efforts  and  selling  methods. 

(6)  The  term  "affiliated  purchaser" 
means  (i)  A  person  acting  in  concert 
with  the  issuer  or  other  person  on  whose 
behalf  the  distribution  is  being  made  in 
connection  with  the  acquisition  or 
distribution  of  the  issuer's  securities,  or 
(ii)  an  affiliate  who,  directly  or 
indirectly,  controls  the  purchases  by  the 
issuer  or  other  person  of  the  issuer's 
securities,  whose  purchases  are 
controlled  by  the  issurer  or  such  other 
person,  or  whose  purchases  are  under 
common  control  with  those  of  the  issuer 
or  such  other  person. 

(7)  For  purposes  of  paragraphs 
(a)(3)(xi)  and  (xii)  of  this  section,  the 
"minrmnm  price"  will  be  computed  (i)  In 
the  case  of  a  stock  for  which  last  sale 
infonnation  is  reported  pursuant  to  Rule 
llAa3-l  under  the  Act,  [5  240.11  Aa3-1) 
by  use  of  the  average  of  the  closing 
prices  so  reported  during  a  two 
consecutive  calendar  week  period 
conunendng  «vithin  thirty  busineM  days 
prior  to  the  commencement  of  offers  or 
sales  of  the  Mcnrttifla  to  be  distributed. 


(ii)  in  the  oaae  of  stocks  listed  and 
registered  on  a  national  securities 
exchange  for  which  last  sale  information 
is  not  avaUable  pursuant  to  Rule  llAa3- 
1.  by  use  of  fiie  average  of  the  closing 
prices  for  such  stock  on  such  exchange 
during  such  period,  or  (hi)  in  the  case  of 
all  other  stocks,  by  use  of  the  average  of 
the  best  independent  bids  or  the  best 
independent  closing  bids  during  such 
period.  For  purposes  of  such  peragraphs. 
the  "minimum  public  float"  will  be 
computed  by  the  total  number  of  shares 
of  the  stock  outstanding  minus  shares 
held  by  bfficen.  directors,  and  any 
persons  who,  directly  or  indirectly,  are 
the  owners  of  ten  percent  or  more  of  the 
stock  in  distribution. 
•        •        •        •        • 

2.  By  amending  S  240.10b-8  by 
revising  paragraph  (c)(2)  and  adding  a 
new  sentence  at  Ae  end  of  paragraph 
(a)  and  adding  a  new  sentence  at  the 
end  of  the  introductory  text  of 
paragraph  (d)  as  follows: 

S  240.10b-4    Dtstrtoutlons  tttrougti  rights. 

(a)  *  *  *  The  provisions  of  this 
section  and  Rule  lOb-6  (a)(3)(ix)  under 
the  Act  (5  240.10b-6(a)(3)(ix)]  apply  to 
convertible  securities  called  for 
redemption  pursuant  to  a  standby 
underwriting  agreement;  the  convertible 
securities  are  deemed  to  be  rights  and 
the  securities  issuable  upon  conversion 
thereof  are  deemed  to  be  the  securities 
being  distributed. 

(2)  odd-lot  transactions  and  the  round- 
lot  transactions  that  offset  odd-lot 
transactions  previously  or 
simultaneously  executed  or  reasonably 
anticipated  in  the  usual  course  of 
business  by  a  person  who  acts  in  the 
capacity  of  an  odd-lot  dealer. 
•        •        •        •        • 

(d)  *  •  *  In  connection  with 
purchases  of  convertible  securities  that 
have  been  called  for  redemption,  the 
conditions  imposed  upon  bids  for  or 
purchases  of  rights  in  paragraphs  (d)(1) 
through  (7)  of  this  section  shall  apply 
only  to  market  purchases  of  such 
securities  effected  in  accordance  with  a 
standby  underwriting  agreement 

(1)  *  *  * 

Dated:  March  4. 1963. 

By  the  Commission. 
GwHSS  A  FUssimmoos, 
Secretary. 
(FR  Ooc  »-••»  fflM  »-ll-«:  k«6  la) 


DEPARTMENT  OF  JUSTICE 
Drug  EnforcwiMnt  Administration 
21  CFR  Part  tSM 
Exampt  Chamical  PraparatiDna 

aoency:  Drug  Enforcement 
Administration,  Justice. 
ACnOM:  Final  rule. 


summary:  By  this  rule,  the  below  listed 
chemical  preparations  and  mixtures 
which  contain  controlled  substances 
have,  as  indicated,  either  been  added  to 
or  deleted  from  the  list  of  exempt 
chemical  preparations  set  forA  in  Title 
21.  Code  of  Federal  Regulations. 
S  1308.24.  Tliose  which  are  included  in 
tfie  list  are  exempted  from  the 
application  of  various  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  (21  U.S.C.  801  et 
seq.),  and  from  certain  Drug 
Enforcement  Administration  (DEA) 
regulations.  This  action  is  in  response  to 
DEA's  periodic  review  of  the  exempt 
chemical  preparation  bst  and  of 
applications  for  exemptions  filed  wifli 
DEA,  and  is  consistent  with  the  needs  of 
researchers,  chemical  analysts,  and 
suppliers  of  these  products. 
date:  This  rule  is  effective  May  13, 1983, 
subject  to  being  suspended,  reinstated, 
revoked  or  amended  by  the  Deputy 
Assistant  Administrator  of  the  Office  of 
Diversion  Control  upon  consideration  of 
any  comments  or  objections  timely  filed 
on  or  before  May  13, 1983,  which  raise 
significant  issues  on  any  finding  of  fact 
or  conclusion  of  law  supporting  this  rule. 
ran  RIHTHtH  IMFOWMATION  COMTACT: 
Howard  McClain.  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington.  D.C.  20537, 
Telephone  (202)  633-1366. 
SU^n-IMCNTAIIY  mformation: 

List  of  Subjects  in  21  CFR  Part  ISM 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

The  Drug  Enforcement  Administration 
(DEA)  has  received  appUcations 
pursuant  to  S  1308.23  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR) 
which  ask  that  several  chemical 
preparations  containing  controlled 
substances  be  granted  the  exemptions 
provided  for  in  21  CFR  S  1308.24. 

It  has  been  determined  that  each  of 
the  following  chemical  preparations  and 
mixtures  is  intended  for  laboratory, 
industrial,  educational,  or  special 
research  purposes,  is  not  intended  for 
general  administration  to  m^  or  animal 
and  either  (a)  contains  no  narcotic 
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controlled  substances  and  is  packaged 
in  such  a  form  or  concentration  that  the 
packaged  quantity  does  not  present  any 
significant  potential  for  abuse,  (b) 
contains  either  a  narcotic  or  nonnarcotic 
controlled  substance  and  one  or  more 
adulterating  or  denaturing  agents  in 
such  a  manner,  combination,  quantity, 
proportion,  or  concentration,  that  the 
preparation  or  mixture  does  not  present 
any  potential  for  abuse,  or  (c)  the 
formulation  of  such  preparation  or 
mixture  incorporates  methods  of 
denaturing  or  other  means  so  that  the 
controlled  substance  cannot  in  practice 
be  removed,  and  therefore  the 
preparation  or  mixture  does  not  present 
any  significant  potential  for  abuse.  It 
has  been  further  determined  that 
exemption  of  the  following  chemical 
preparations  and  mixtures  is  consistent 
with  the  public  health  and  safety  as  well 
as  the  needs  of  researchers,  chemical 
analysts  and  suppliers  of  these  products. 

DEA  has  also  received 
correspondence  from  companies  who 
have  discontinued  marketing  or 
manufacturing  products  which  had 
previously  been  granted  exempt 
chemical  preparation  status.  These 
discontinued  products  are  being  deleted 
from  the  list  of  exempt  chemical 
preparations  set  forth  in  21  CFR 
§  1308.24. 

These  matters  have  been  informally 
discussed  with  the  Office  of 
Management  and  Budget  (0MB).  It  has 
been  determined  that  they  are  minor 
internal  management  matters  not 
requiring  formal  0MB  review. 

The  Deputy  Assistant  Administrator 
of  the  DEA  OfTice  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  negative  impact 


upon  small  businesses  or  other  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  501 
et  seq.  The  addition  of  preparations  to 
the  list  of  exempt  chemical  preparations 
has  the  effect  of  exempting  them  from 
certain  sections  of  the  Controlled 
Substances  Act  of  1970  and  regulations. 

Therefore,  pursuant  to  the  Act  the 
regulations  of  the  Department  of  Justice 
and  the  Drug  Enforcement 
Administration,  the  Deputy  Assistant 


Administrator  of  the  DEA  Office  of 
Diversion  Control  hereby  orders  that 
Part  1308  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
hereinafter  appears.  (Sec.  201,  202, 
501(b],  Controlled  Substances  Act  21 
U.S.C.  811, 812. 871(b)). 

Dated:  March  3, 1963. 

G«ne  R.  Haislip, 

Deputy  Assistant  AdmiiuBtrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 


$1308.24    [Anwnded] 

a.  Section  1308.24(1)  is  amended  by  removing  the  following  bom  the  table  in 
paragraph  (i): 

Part  1306.— Schedules  of  Controlled  Substances 


Manufacturer  or  (uppliar 


Amarlcan  HoapHal  Supply  Cocp.  (Dade  DMilon) . 
American  Hospital  Supply  Co>p.  (Dade  OivWon) .. 

American  Hospital  Supply  Corp.  (Dade  DivWon) . 

American  Ass'n.  Clinical  Chemistry , 

American  Ass'a  CUnical  Chemistry 

Haileco,  OiMSion  of  EM  Industries,  Inc. ■■ 


Haileoo,  Division  of  EM  IndueWes,  Ine.. 


Haitaco.  Division  of  EM  mdusiriea,  Ine.- 
Harteco,  Division  of  EM  Industries,  Ina. 
HoffmarwvLa  Roche,  Inc. »».««».«.»»«» 


SIGMA  Cham  Ca. 


SIGMA  ChemCa. 


Product  nsme  snd 
auppler's  catalog 

number 


Status  TDM  Control 

Level  I— 

Suljlharapeutic 
Skalus  TDM  Control 

Level  II— 

Therapeutic, 
stratus  TDM  Control 

Level  III— Toxic. 

TDM  vial  A 

TDM  vial  C._ „ 

Phosphataae 

Sut>8tiale, 

65043a 
CIncaid 


Pseudocholinea; 

(erase  Test  Na 

32307. 
BuHsr  SeH  MMwa 

Type  B-1,  Na 

3047. 
Buffer  Salt  Mixture. 

TypeB-.2,No. 

3048. 
AtMecreen  12S  I- 

Tetrahydrocar»ia- 

blnot  OerivMive. 
BUN  smsfe  Aesay, 

Stock  No.  66-1. 
BUN  10  Assay, 

Stock  No.  66-10. 


Form  of  product 


BcMteSml. 


BotUaiSffll.. 


Bottle:5nri. 


Senm  vial:  10  ml 

Serum  vial:  10  ml 

BotUa:  75  mg  dnr  pa«dar_ 


Klt:20< 


VW  1&12  g. 
Vial:  16.16 


VW:  500  nH,  20  ml.. 


VW:6ce. 


ViitSOcC- 


06-17-61 


oe-i7-«i 


06-17-61 

06-11-76 
06-11-70 
10-21-61 


10-21-81 

1(M1-61 

10-S1-M 

06-14-61 

02-94-77 
02-24-77 


b.  Section  1308.24(1)  is  amended  by  adding  the  following  to  the  table  in  paragraph  (i): 


Manufacturer  of  simpler 


American  Diagnostics _ 

American  Hospital  S(4)p^  Corp.  (Dade  Division).. 
American  Hospital  Supply  Corp.  (Dade  Division).., 
American  Hospital  S(4)ply  Corp.  (Dade  Division)... 
American  Hospital  Suppty  Corp.  (Dade  Division).., 
American  Hospital  Supply  Corp.  (Dade  Division).., 
American  Hospital  Si^iply  Corp.  (Dade  DMaion)- 

Amersham  Corp „ 

Analytical  Systems...,- 

Armed  Forces  Institute  of  Patfidogy. .»»..»»..»«.»• 


EM  Science,  A  Divisian  of  EM  Industries,  Inc ... 
EM  Science,  A  Divisian  of  EM  Industries.  Inc .. 
EM  Science.  A  Diviskvi  of  EM  Industries.  Inc  ~ 
EM  Soanca.  A  Divisian  of  EM  Industries,  Inc. . 
Fiahar  SdentMc  Ca— Diegnoeiics  Division 


Fisher  Scientific  Ca-Oiagnoetica  DlvWon„ 
Fisher  ScientWc  Ca-Oiagnostica  DlvWon. 


Product  name  and  supptar'a  catatog  numbar 


AmariHuor  Fluorescent  Immunoassay— PlMncbartllal. 

Stratus  TDM  Control  Level  I— Low 

Stratus  TDM  Control  Level  II— Intermediala 

Stratus  TDM  Control  Level  III— High 

Stratus  Enzyme-LatMled  Phenobartiital 

Stratus  CaHtxator  A.Catalog  No.  B5700-10.., 

Mon-Trol.  ES  Level  IJ(  Special  Order  RequeeL  B5106-7SXX..... 

Amerlex  twta-hog  KM - 

Proficierx:y  Semple. — - — 

11.nor-».cart>oxy.delta  6-THC  in  Ethanol  Ampula 

Phosphatase  Substrate,  65043C 

Clinicard  Pseodochdinesterase  Test  No.  32307 

Buffer  Salt  Mixture,  Type  B-1,  No.  3947 

Buffer  Salt  Mixture.  Type  B-2,  No.  3046 

SeraChem  Nonnal  Clinical  Chemiatry  Cotrirol  Senm  (Humen), 

Unesaayed. 
SeraChem  Abnormal  Clinical  Chamisky  Control  Senm  (Human), 

Unaasayed. 
SeraChem  Otical  ChenMiy  Control  Sanan  (Bovina),  Unassayed, 

Laval  L 
SeraChem  CMcal  Chamlaliy  Control  Sanan  (BoMne),  UnMaayad 

Laval  H. 


Form  of  product 


tot  lOOiasi 
Botlle:5ml 
Botlle:5ml 
Botlle:Sinl 
Bottle:  3  ml 
Bo«le:2ffll 
Vial:  10  ml.. 
Kit  100 


4001 

BoMe:  20  ml 

Glass  Amptis:  1  mg/ml,  1  niL  5  ml,  10 
ml. 

Bottle:  75  mg  dry  poardar 

Kit  20  cuvettes 

Vial:  12.12  g.. 
VW:  16.16  g- 


Vial:  5  mL  10  ml.  SO  ml. 
Vial:  5  ml,  10  nH,  50  inl- 
VW:  5  ni  10  iri,  SO  ml. 
VW:  5  irt.  10  ml,  SO  ml. 


Data  of 


04-30-62 
01-21-62 
01-21-62 
01-21-62 
01-25-62 
07-1S-62 
00-10-62 
04-22-62 
06-22-62 
01-2fr42 

10-21-61 
10-21-61 
10-21-61 
1»41-61 
04-16-62 

04-16-62 

04-16-62 

04-16-62 
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Qaftnan  SrivioM.  fcic_ 

Qanwri  n^noMca  OMMn  o( « 

Ganml  Oti9«*ca  OMK>n  o«i 

QawM  O^ruMcs  OMnn  a«  Wmtm  UnitMrt.. 

HoUmn— LiftocM.  mc.. 

HoAnan— LiRoctw.  Inc.. 
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21  CFR  Part  1308 


Schedules  of  Controlled  Substances; 
Excepted  Stimulant  and  Depressant 
Drugs 

AGBNCV:X>rug  Enforcement 
Administration,  Justice. 

ACTION:  Final  rule.  


r.  This  final  rule  issned  by  the 

Deputy  Assistant  Administrator,  Office 
of  Diversion  Control.  Ehug  Enforcement 
Administration  (DEA).  to  incorporate 
the  Table  of  Excepted  Prescription 
Drugs,  currently  contained  in  a  separate 
volume  of  Title  21.  into  51308.32  of  Title 
21  of  the  Code  of  Federal  Regulations. 
ThisTevisian  does  not  affect  any  of  the 
regulations  pertaining  to  the  application 
for  or  grantMg  of  excepted  prescription 
drug  status  to  products  under  the 
Controlled  Substances  Act  (CSA). 
Transfemng  the  Table  of  Excepted 
Prescription  Drugs  will  allow  DEA  to 
have  all  of  flie  regulations  implementing 
the  CSA  in  one  volume  of  the  Code  of 
Federal  Regulations. 

DAlVt:  Tliis  rule  is  effective  March  14. 

1983. 

FOii  Fuwiiii  mnmmKXfom  corr  act. 

Howard  MdClain,  Jr..  Chief,  Drug 
Control  flection.  Drug  Enforcement 
Administration.  Washington.  D.C  20537. 
Telephone  (202)  633-1366. 

tu^fiSMKNTAilY  INFOMHA-PON:  Section 
202(d)  of  the  Comprehensive  Drug 


Mada»i 


SmChMK  Nanomm  CMM(  QwiMry 


CanM  Sanan  (Haman). 
Comral  S«ram  (HwnaP). 


IRaagaat. 


liffwl 

PreHaQOTMriSM  — 
Prom  Oaiiw*  t»iw»  I. 
«•'■ 

AtxaCfMn  126  f^mm.,.  ~"__T^  ^ 7^ 

ADunwn  PoMM  Cwn*WM  Uilna  Coi**  20  PQ/m 

Ta*»tofy  u*»  Ommtt  Mo.  OMi — - 

ToMcotow  Urtna  Conkat  Wo.  0S42 ■ -- 

5^yr  MMn<a»«  PaMNy  Omvimmm  M  M),  Na  580 

1  l-nor*c«t)0»y-<l8«a  »-THC  n  BSTFA ^- 

M«»prtn»J-B-0  Glucuonida  Na  •*-«aSS — 

PwMMtyda  Na  D-3778 

-     •     MaHMMaAM^r 


ffofa»  01 


VW  it 


I:  teg. 
KNCV  S<Mi- 

VM:6«M- 


VW:  SBO  ni  10  mi- 


viK  100  mi.  4  na.. 

101 

VWSnri. 


Enl-al  Urttia  IMhadona  Aaaay. 

En«-al  Urtna  Ma»ianiia<noa  Anay 

Emi-al  Urtna  Mamaquatona  CaBvator 
EniMI  Uana  MHliavMlana  CaMaii 
EirtKlau  MaXaquatona  Aaaay 
EnaMBu  Mataquatona  MRfti 
En«-dau  Ma»aqualcina  Low  Ca«t)ialar— 

AiMwtca  T-3  uptaka  Maaqr - 

AdMnoa  Thycoan  Aaaay 

Toacotogy  Sanxn  Conkol  Ortad  #SS112- 
Toaootow  «•"*»  C***  ■•*•  iSBIIS. 
Toacotogy  Sanjm  ConM  Drtad  #88120- 
Toiacotogy  Urma  ConM  Drtad  #88121  -- 
To««e«)*8«y  unna  ConatX  ftWd  #88100- 


Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C  812td))  (CSA)  authorizes 
the  Attorney  General  to  grant 
exceptions  from  specific  provisions  of 
the  CSA  and  its  regulahons  to 
preparations  even  though  they  contain 
controlled  substances.  Exceptions  may 
be  granted  to  those  products  meeting  the 
necessary  criteria  (published  at  45  FR 
74091-2)  and  for  which  an  appropriate 
application  has  been  reviewed  as 
outUned  in  55l308.13(a-c)  and  1308.32 
of  Title  21  of  the  Code  of  Federal 
Regulations.  An  alphabetized  listing  of 
the  excepted  products  is  found  in  the 
Table  of  Excepted  Pieacription  Drugs. 
Included  in  the  table  are  the  trade  name, 
dosage  fonn.  qualitative  and 
quantitative  composition,  manufact\u«r 
or  supplier.  National  Drug  Code  listing. 
whan  available,  and  marketing  status  of 
the  excepted  preparations.  This  table 
was  originally  pubUshed  at  42  FR  17300- 
17412  on  March  31, 1977  and  updated  at 
47  FR  53728-53733  on  November  29, 
1982.  It  is  currently  contained  in  a 
separate  volume  of  Title  21,  entitled 
Chapter  11— Drug  Enforcement 
Administration,  Table  of  Excepted 
Prescription  Drugs  to  Part  1308. 

Many  of  the  products  listed  in  the 
table  of  Excepted  Prescription  Drugs  are 
no  Ibnger  marketed.  Deletion  of  tfiese 
products  from  the  table  has  reduced  its 
size  by  over -fifty  percent.  Economic 
considerations  no  longer  make  it 
beneficial  to  publish  the  Table  in  a 
separate  volume  of  Title  21. 


Plaaac  lray_..- 
KMcia^plMa 


Anvut:2ial:M«aSMi. 
Arapia;  1  mt- 
Ampuk  1  ml.. 
n:40l 


VW:  3  ml.  80  «Wa/tdL. 

KitSOvtala 

W*  8  ft 

VMSaa 

Kit  lOOIaala 

VMS  ml 

VakSaa 

NtlOOlaaiB 

KK:  100  IMta ■— 

Bona:  10  ml 

B<Ma:  10  ml 

10  ml 

10  ml 


20  ml.. 


04-1*42 

04-18-82 

02-11-82 

02-22-82 

Oe-22-82 

0e-a2-82 

08-14-81 

03-12-82 

08-11-82 

08-41-82 

12-28-81 

U-2S-81 

10«7-e2 

10-21-82 

10-21-82 

08.^18-82 

09-22-82 

04-27-82 

04-27-82 

04.07-82 

04-27-82 

04-27-82 

04-27-82 

06-11-82 

05-11-82 

at~m-ta 

07<29-a2 
aF-2».82 
07-f»-a2 


Matters  dealing  with  excepted 
prescription  drugs  have  been  informally 
discussed  with  the  Office  of 
Management  and  Budget  (0MB).  It  has 
been  determined  that  they  are  minor 
internal  management  matters  not 
requiring  formal  OMB  review. 

The  Deputy  Assistant  Administrator 
of  the  DEA  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  negative  impact 
upon  small  businesses  or  other  entities 
within  the  meaning  and  intent  of  the 
Regulatory  FlexibUity  Act  5  U.S.C.  501 
et  seq.  The  transfer  of  the  Table  of 
Excepted  Prescription  Drugs  from  a 
separate  volume  of  Title  21  to  section 
1308.32  has  no  effect  on  the  regulations 
pertaining  to  excepted  prescription 
drugs  under  the  Controlled  Substances 
Act. 
List  of  Subiacts  in  21  CFR  Pvt  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

PART  130»-[AMENDE01 

Therefore,  pursuant  to  the  Controlled 
Substances  Act.  the  regulations  of  the 
Department  of  Justice  and  the  Drug 
Enforcement  Administration,  the  Deputy 
Assistant  Administrator  of  the  DEA 
Office  of  Diversion  Control  hereby 
orders  that  the  Table  of  Excepted 
Prescription  Drugs  be  transferred  from  a 
separate  volume  of  Title  21  to  S  1308.23 
of  Title  21  of  the  Code  of  Federal 
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Regulations;  that  the  Editorial  Note  at 
the  end  of  1 130&32  be  deleted:  and  Uiat 
S  1308.32  be  revised  to  read  as  follows: 
(Sec.  202(d).  301,  501(a).  ControUed 
Substancae  Act,  21  U.S.C.  812(d),  821. 
871(a).  28  CFR  0.100.  47  FR  43370-1). 

$1308.32    Excaptad  compound*. 

Until  criteria  are  adopted  by  the 
Administration  by  which  the  Acting 
Administrator  may  determine  wheAer 
to  except  any  compoimd,  mixture  or 
preparation  contaiiiing  any  depressant 
or  stimulant  substance  listed  in 
§S  1308.12(e).  or  in  1308.13  (b)  or  (c).  or 
in  1308.14  or  in  1308.15  from  the 
application  of  all  or  any  part  of  the  Act 
(21  U.S.C.  812(d)),  die  drugs  hsted  in  the 
Table  of  Excepted  Prescription  Drugs  set 
forth  below  have  been  excepted  by  the 
Administrator  from  the  application  of 
sections  302  through  305,  307  throu^ 
309. 1002  thnragh  1004  of  the  Act  (21 
U.S.C.  822.  823,  825.  827-0.  052-4)  and 
SS  1301.11. 1301.12. 1301.21  through 
1301.24. 1301.31. 1301 J2,  and  1301.71 
through  1301.78  of  this  chapter  for 
administrative  purposes  only.  The 
exception  of  these  drugs  by  the 
Administrator  should  not  be  construed 
as  an  adoption  or  rejection  of  the 
criteria  by  which  these  drugs  were 
originally  excepted.  Any  deviation  from 
the  quantitative  composition  of  any  of 
the  Usted  drugs  shall  require  a  petition 
for  exception  in  order  for  that  drag  to  be 
excqited. 

Dated:  March  7, 1983. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enfonxmeat 
Administration, 

(FR  Doc.  8S-MZ3  Filtd  3-ll-«  8:«  »ml 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Ravanua  Sarvloa 
26  CFR  Part 

[TJ>.  7809] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Deep 
Discount  Industrial  Development 
Bonda 

Correction 

In  FR  Doc.  83-1124  begiiming  on  page 
1708  in  the  issue  of  Friday.  January  14. 
1983,  make  the  following  corrections: 

On  page  1700,  in  the  table,  in  the 
second  column,  the  purchase  price  for 
"Aug.  1. 1984"  should  read 
$20,490^403.68":  and  in  the  third  column. 


the  interest  for  "Aug.  1. 1888"  shoold 
read  $2,47033834". 


26CFRPartS1 

(TJ).  78711 

Excise  Tax  Regulatione  Under  tiie 
Crude  Ol  WkidMI  ProW  Tax  Act  of 
1980;  Exempt  Royitty  01 

Correction 

In  FR  Doc.  83-1127  beginning  on  page 
1711.  in  die  issue  of  Friday.  January  14. 
1983.  make  the  following  corrections: 

1.  On  page  1711.  second  column, 
second  full  paragraph,  fifteenth  line 
from  the  bottom,  remove  the  second 
phrase  "owner  also". 

2.  On  page  1712,  first  column,  the 
section  number  now  reading  "§  51- 
4995-2"  should  read  "§  51.499S-2 '; 
third  column,  die  authority  citation 
should  read  as  set  forth  below: 

"(This  Treasury  decision  is  issued 
under  the  authority  contained  in 
sections  4995  and  7805  of  the  Internal 
Revenue  Code  of  1954  (95  Stat  337  and 
e8A  Stat.  917:  26  U.S.C  4B95  and  7805).)" 
■.  II 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Handling  of 
Employment  DIecrlmlnatlon  Ctwrges 

agency:  Equal  Emplo3rment  Opportunity 

Commission. 

ACnOM:  Final  role. 

•UMMARV:  The  Equal  Employment 
Opportimity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (708  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  widiin  their  Jurisdictions  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  the  City  of  Salina  (Kansas]  Human 
Relations  Commission  and  Department 
as  a  708  Agency. 
EFFECTIVE  DATE:  Mardi  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hollis  Larkins,  Equal  Employment 
Opportunity  Commission.  Office  of 
Program  Operations,  Special  Services 
Staff,  2401 E  Street,  NW..  Washington. 
D.C.  20506,  telephone  202/e34-685a 
SUPPLEMENTARY  INPORHATION: 

List  of  Subjects  in  29  CFR  Part  IBOl 

Administrative  practice  and 
procedure.  Equal  employment 


opportunity,  Inteigovetnmental 
relations. 

PART  1601-PROCEOURAL 
REGULATIONS 

In  Tide  29.  Chapter  XIV  of  die  Code  of 
Federal  RegolatioBB.  {  10(n.74(a)  is 
amended  b^  adding  in  alphabetical 
order  the  following  agency: 


f  1601.74 

(a)  *  *  *  aty  of  SaUna  (Kansas) 
Human  Relations  Comsussiaa  and 
Department 

(Sec.  713(a)  78  Stat.  265  (42  U.S.C  2000b 

12(a)) 

Signed  at  Washington.  D.C  this  8th  day  of 
March.  19B9. 

For  the  CoBrndsiioa. 
|ohn  D.  ftJiiiwlMii. 
Legal  Advisor. 

pit  Ooc  83-aS33  Filed  3-U-Sk  SbU  am] 
■NJJNQC00E( 


DEPARTMENT  OF  DEFENSE 

Defense  Nudeer  Agency     - 

S2  CFR  Part  21S 

Guidance  for  the  Delermlhatlon  wd 
Reporting  or  Nuclear  Radiation  Doee 
For  DOD  Participants  In  the 
Atmoaphertc  Nudeor  Test  Program 
(1945-1962) 

AGENCY:  Defense  Nuclear  Agency,  DOD. 
action;  Final  rule. 

summary:  This  rule  establishes 
guidance  to  DoO  Components  for  the 
determination  and  reporting  of  ioeizing 
radiation  dose  for  DoD  participants  in 
the  atmospheric  nuclear  test  program 
(1945  to  1962).  This  rule  is  being 
published  to  establish  scientific 
principles  on  diis  methodology,  and  its 
intended  e£fect  is  to  standardize  the 
methodology  used  in  the  dose 
reconstraction  effort  of  the  nuclear  test 
personnel  review  program. 
EFFECnvE  date:  This  nde  will  be 
effective  Mardi  14. 1963. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Robert  L  Brittigan.  Defense  Nuclear 
Agency,  ATTN:  GC,  Washington.  D.C. 
20305  (Telephone  202-325-7681). 
supflmientary  information:  On  May 
20, 1962.  the  Detiense  Nuclear  Agency 
(DNA)  published  and  solicited  public 
comments  upon  a  "Request  for 
Comments  on  Proposed  Guidance"  (47 
FR  21853).  Five  comments  were 
received;  two  from  individuals  and  three 
from  organizations.  Based  upon  die 
comments,  the  proposed  guidance  was 
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amended  as  indicated  below  and  is  now 
being  published  as  a  final  rule. 

Ugd  Autbority 

On  March  2&  1982.  the  United  SUtes 
District  Court  for  the  District  of 
Columbia  filed  a  Memorandum  Order  in 
the  case  of  Cott  r.  Nimmo.  Civil  Action 
No.  80-906.  The  order  requires  the 
Defense  Nuclear  Agency  to  promulgate 
"rules  which  esUblish  methodologies 
and  standards  to  caloilate  radiation 
exposure."  A  notice  of  appeal  has  been 
duly  filed  and.  in  the  event  the  decision 
of  the  District  Court  is  reversed,  this  rule 
will  be  «vithdrawa 

Discussion  of  Comments 

One  organization  commented  that 
inadequate  data  is  available  to  permit 
any  meaningful  dose  reconstruction  and 
that  the  Defense  Nuclear  Agency, 
because  of  institutional  bias,  should  not 
be  permitted  to  engage  in  dose 
reconstruction.  We  believe  that 
adequate  data  is  available  regarding 
film  badge  records,  the  radiological 
environments,  activibes  of  participants, 
internal  exposure  hazards,  and  all  other 
factors  in  the  methodology.  We  also 
believe  that  DNA's  national  security 
responsibilities  do  not  preclude  the 
Agency  from  conductii^  unbiased 
research.  Moreover,  promulgation  of  this 
rule  is  required  under  the  Order  in  GoU 
V.  Nimmo.  an  Order  which  the 
commenting  organization,  representing 
the  plaintiffs,  expressly  sou^t  and 
obtained. 

Several  comments  recommended  that 
dose  reconstruction  methodologies 
applicable  to  veterans  of  the  Hiroshima/ 
Nagasaki  occupation  be  included. 
Althou^  the  detonations  at  Hiroshima 
and  Nagasaki  were  not  tests.  American 
servicemen  were  involved  and  their 
doses  were  reconstructed  using  the 
methodology  in  this  rule  ("Radiation 
Dose  Reconstruction.  U.S.  Occupation 
Forces  in  Hiroshima  and  Nagasaki. 
Japan.  1945-1940,"  DNA  Report  5512F. 
Aug.  1980). 

One  comment  addressed  the  time 
required  for  the  review  and 
declassification  or  sanitization  of 
docimients.  Declassification  of 
documents  is  outside  the  scope  of  this 
rule.  However,  substantial 
declassification  has  already  taken  place. 

One  organization  expressed  concern 
that  Department  of  Defense  personnel 
may  have  participated  in  unannounced 
nudear  tests.  We  know  of  no 
unannounced  tests  involving  DoD 
personnel  in  the  period  covered  by  this 
rule. 

Several  comments  urged  DNA  to 
consider  the  current  health  experience 
of  the  veteraiu  in  determining  dose 


estimates.  There  are  no  scientific  means 
to  determine  a  radiation  dose  based 
upon  the  health  of  an  individual  some 
twenty  to  thirty-five  years  after 
exposure. 

A  comment  was  received  that 
indicated  that  DNA  methods  do  not 
adequately  include  radiation  exposure 
from  radioactive  material  inhaled  or 
ingested  by  test  participants.  Research 
indicates  that  the  greatest  radiation 
hazard  to  the  majority  of  test 
participants  was  from  external  gamma 
radiation.  However,  where  analysis 
suggests  a  meaningful  contribution  from 
internal  dose,  its  reconstruction  is 
clearly  included  by  the  rule. 

The  methodolo^es  set  forth  in  this 
rule  are  based  on  established  scientific 
principles  and  reflect  our  best 
judgement  as  to  the  proper  approach. 
Reports  using  the  methodology  have 
been  widely  distributed  and  reviewed. 
We  have  received  no  comments  that 
suggest  that  the  methodology  is 
unsound.  Furthermore,  the  National 
Academy  of  Sciences  has  examined 
case  histories  employing  the 
methodology  and  has  not  recommended 
changes  thereto.  Moreover,  each 
participant  can  obtain,  upon  request, 
detailed  information  regarding  the 
procedures  used  to  determine  his  dose 
and  can  subject  that  methodology  to 
independent  review. 

Regulatory  Impact  Analysis 

Under  E.0. 12291.  the  Department  of 
Defense  must  determine  if  a  regulation 
is  "major"  and  therefore  subject  to  a 
Regulatory  Impact  Analysis.  Because 
the  Department  of  Defense  believes  that 
this  amendment  is  not  "major";  it  is  not 
subject  to  such  an  analysis. 

Regulatory  FlexibUity  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
the  Department  of  Defense  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paper  Worii  Reduction  Act 

This  rule  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  requiring  Office  of 
Management  and  Budget  clearance. 

List  of  Subjects  in  32  CFR  Part  218 

Radiation  dose  determination.  Dose 
reconstruction.  Dose  reconstruction 
methodology,  Radiation  environment 
M.  S.  Hsaly, 

OSD,  Federal  Register  LiaiBon  Officer, 
Department  of  Defense. 

Accordingly,  Title  32.  Chapter  1  is 
amended  by  adding  a  new  Part  218. 
reading  as  follows: 


PART  219-QUIDANCE  FOR  THE 
DETERMINATION  AND  REPORTING  OF 
NUCLEAR  RADIATION  DOSE  FOR  DOD 
PARTICIPANTS  IN  THE  ATMOSPHERIC 
NUCLEAR  TEST  PROGRAM  (1945- 
1962) 

21&1    Polidas. 

218.2  General  procedures. 

218.3  Dose  recoiutruction  methodology. 

Authority:  U.S.  District  Court  of  the  District 
of  Columbia.  Qvll  Action  No.  BO-we. 


1218.1 

(a)  The  basic  means  by  which  to 
measure  dose  from  exposure  to  ionizing 
radiation  is  the  film  badge.  Of  the 
estimated  220,000  Department  of 
Defense  participants  in  atmospheric 
nuclear  weapons  tests,  about  145,000 
have  film  badge  dose  data  available. 
The  information  contained  in  the 
records  has  been  reproduced  in  a 
standard  format  and  is  being  provided 
to  each  military  service,  which  can  use 
the  film  badge  dose  data  to  obtain  a 
radiation  dose  for  a  particular  individual 
from  that  service.  This  is  done  upon 
request  from  the  individual,  the 
individual's  representative,  the 
Veterans'  Adniinistration,  or  others  as 
authorized  by  the  Privacy  Act  Upon 
request  the  participant  or  his  or  her 
authorized  representative  will  be 
informed  of  the  specific  methodologies 
and  assumptions  employed  in  estimating 
his  or  her  dose.  The  participant  can  use 
this  information  to  obtain  independent 
opinions  regarding  exposure. 

(b)  From  1945  through  1954.  the  DoD 
and  Atomic  Energy  Commission  (AEC) 
policy  was  to  issue  badges  only  to  a 
portion  of  the  personnel  in  a 
homogeneous  unit  such  as  a  platoon  of  a 
battalion  combat  team.  Naval  ship  or 
aircraft  crew.  Either  one  person  was 
badged  in  a  group  performing  the  same 
function,  or  only  personnel  expected  to 
be  exposed  to  radiation  were  badged. 
After  1954,  the  policy  was  to  badge  all 
personnel.  But  some  badges  were 
unreadable  and  some  records  were  lost 
or  destroyed,  as  in  the  fire  at  the  Federal 
Records  Center  in  St  Louis.  For  these 
reasons  the  Nuclear  Test  Personnel 
Review  (NTPR)  Program  has  focused  on 
determining  the  radiation  dose  for  those 
personnel  (about  75.000)  who  were  not 
issued  film  badges  or  for  whom  film 
badge  records  are  not  available. 

(c)  In  order  to  determine  the  radiation 
dose  to  individuals  for  whom  film  badge 
data  are  not  available,  alternative 
approaches  are  used  as  circumstances 
warrant  All  approaches  require 
investigation  of  individual  or  group 
activities  and  their  relationship  to  the 
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radiological  envlroamenL  First,  if  it  it 
apparmt  that  panoaiwl  woe  not 
present  in  the  radiological  envinunneat 
and  had  no  other  potential  for  txpoaure. 
then  their  doss  is  zero.  Second,  if  some 
members  of -a  group  had  film  badge 
readings  and  others  did  not— and  if  sdl 
members  had  a  common  relationship 
with  the  radiological  environment—then 
doses  for  unbacked  personnel  can  be 
calculated.  Third,  where  sufficient 
badge  readings  or  a  common 
relationship  to  the  radiological 
environment  does  not  exist,  dose 
reconstructioB  is  performed.  This 
involves  correlating  a  unit's  or 
individual's  detailed  activities  with  the 
quantitively  determined  radiological 
environment  The  three  approaches  are 
described  as  follows: 

(1)  Activities  of  an  individual  or  his 
unit  are  researched  for  the  period  of 
participation  in  an  atmospheric  nuclear 
test  Unit  locations  and  movements  are    . 
related  to  areas  of  radiation.  If 
personnel  were  far  distant  from  the 
nuclear  detonation(s),  did  not 
experience  fallout  or  enter  a  fallout 
area,  and  did  not  come  in  contact  with 
radioactive  samples  or  contaminated 
objects,  they  were  judged  to  have 
received  no  dose. 

(2)  Film  badge  data  from  hedged 
personnel  may  be  used  to  estimate 
individual  doses  for  unbadged 
personnel.  First  a  group  of  partic^ants 
must  be  identified  that  have  certain 
conunon  characteristics  and  a  similar 
potential  for  exposiue  to  radiation.  Such 
characteristics  ai^:  individuals  must  be 
doing  the  same  kind  of  work,  referred  to 
as  activity,  and  all  members  of  the  group 
must  have  a  common  relationship  to  the 
radiological  environment  in  terms  of 
time,  location  or  other  factor*. 
Identification  of  these  groups  is  based 
upon  research  of  historical  records, 
technical  reports  or  correspondence.  A 
military  unit  may  consist  of  several 
groups  or  several  units  may  comprise  a 
single  group.  Using  proven  statistical 
methods,  the  badge  data  for  eadi  group 
is  examined  to  determine  if  it 
adequately  reflects  the  entire  group,  is 
valid  for  use  in  statistical  calculations, 
or  if  the  badge  data  indicate  the  group 
should  be  sub-divided  into  smaller 
groups.  For  a  group  that  meets  the  tests 
described  above,  the  mean  dose, 
variance  and  confidence  limits  are 
determined.  An  estimated  dose  equal  to 
95%  probability  that  the  actual  exposure 
did  not  exceed  the  estimate  is  assigned 
to  unbadged  personnel.  This  procedure 
is  statistically  sound  and  will  insure  that 
unbadged  personnel  are  assigned^oses 
much  higher  than  the  average/mean  for 
the  group. 


(3)  Dose  recanstractkm  is  perfcnmed  if 
film  badge  data  are  nnavailaUe  for  all 
or  part  of  the  period  of  radiation 
exposure,  if  fihn  badge  data  are  partially 
available  but  cannot  be  used 
statistically  ior  cakolations.  special 
activities  are  indicated  for  specific 
individoali.  or  if  other  types  of  radiation 
exposures  are  indicated.  In  dose 
reconstraction.  the  conditions  of 
exposure  are  recanstracted  analytically 
to  arrive  at  a  radiation  dose.  Sndi 
reconstruction  is  not  a  new  concept;  it  is 
standard  scientific  practice  used  by 
health  physicists  when  the 
circumstances  of  a  radiation  txpotan 
require  investigation.  Hie  undoiying 
method  is  in  each  case  tiie  same.  The 
radiation  environment  is  characterized 
in  time  and  space,  as  are  the  activities 
and  geometrical  position  of  the 
indi^ual.  Thus,  the  rate  at  which 
radiation  is  accrued  is  determined 
throughout  the  time  of  expostire,  from 
which  the  total  dose  is  integrated.  An 
uncertainty  analysis  of  the 
reconstruction  provides  a  calculated 
mean  dose  with  confidence  limits.  The 
specific  method  used  in  a  dose 
reconstruction  depends  on  what  type  of 
data  are  available  to  provide  the 
required  characterizations  as  well  as  the 
nature  of  tiie  radiation  environment  The 
radiation  environment  is  not  limited  to 
the  gamma  radiation  that  would  have 
been  measured  by  a  film  badge,  but  also 
includes  neutron  radiation  for  personnel 
sufficiently  close  to  a  nuclear 
detonation,  as  well  as  beta  and  alpha 
radiation  (internally)  for  personnel 
whose  activities  indicate  the  possibiUty 
of  inhalation  or  ingestion  of  radioactive 
particles. 

9218.1    Qanaral  procaduraa. 

The  following  procedures  govern  the 
approach  taken  in  dose  determination: 

(a)  Use  individual  film  badge  data 
where  available  and  complete,  for 
determining  the  external  gamma  dose. 

(b)  Identify  group  activities  and 
locations  for  period(s)  of  possible 
exposure. 

(c)  Qualitatively  assess  tiie  radiation 
environment  in  order  to  delineate 
contaminated  areas.  If  no  activities 
occurred  in  these  areas,  and  if  no  other 
potential  for  exposure  exists,  a  no  dose 
received  estimate  is  made. 

(d)  If  partial  fihn  badge  data  are 
available,  define  group(s)  of  personnel 
with  common  activities  and 
relationships  to  radiation  environment 

(e)  Using  standard  statistical  methods, 
veri^  bom  the  distribution  of  film  badge 
readkigs  whether  the  hedged  sample 
adequately  represents  the  intended 
group. 


(f)  Calculate  the  mean  external 
gamma  doae.  witfi  variance  and 
confidence  limits,  for  each  unbadged 
population.  Aasi^i  a  doae  equal  to  95% 
probability  that  actaal  expoeore  did  not 
exceed  the  assigned  doae. 

(g)  If  badge  data  is  not  available  for  a 
statistical  rrf'«y'"***M»,  conduct  a  dose 
recopstruction . 

(h)  ¥ot  dose  reoonatmction,  define 
radiation  environment  throng  use  of  all 
available  scientific  data,  e.g.. 
measurements  of  radiation  intensity, 
decay,  radioisotopic  composition. 

(i)  Quantitatively  relate  activities, 
shielding,  position,  and  other  factors  to 
radiation  environment  as  a  function  of 
time,  bitegrate  doae  throughout  period  of 
exposnre. 

Q)  Where  possible,  calculate  mean 
dose  vridi  con£klence  limits;  otiierwise 
calculate  best  estimate  dose  or,  if  data 
are  too  sparse,  upper  limit  dose. 

(k)  Compare  calculations  with 
available  film  badge  records  to  verify 
the  calculated  doses. 

(1]  Whether  or  not  film  badge  data  is 
available,  calculate  initial  and  internal 
doses  where  identified  as  a  meaningful 
contribution  to  the  total  dose. 

S2ieJ   Doaa  raeonalraetion  maOMdology. 

(a)  Concept  The  specific  methodology 
consists  of  tiie  characterization  of  the 
radiation  environments  to  which 
participants,  through  all  relevant 
activities,  were  exposed.  The 
environments,  both  initial  and  residual 
radiation,  are  corrected  with  the 
activities  of  participants  to  determine 
accrued  doses  due  to  initial  radiation, 
residual  radiation  and/ or  inhaled/ 
ingested  radioactive  material  as 
warranted  by  the  radiation  environment 
and  the  specific  personnel  activities. 
Due  to  the  range  of  activities,  times, 
geometries,  shielding,  and  weapon 
characteristics,  as  well  as  the  normal 
spread  in  the  available  data  pertaining 
to  the  radiation  environment  an 
uncertainty  analysis  is  performed.  This 
analysis  quantifies  the  uncertainties  due 
to  time/space  variations,  group  size,  and 
available  data.  Due  to  the  large  amounU 
of  data,  an  automated  (computet^ 
assisted)  procedure  is  often  used  to 
faciUtate  the  data-handling  and  the  dose 
integration,  and  to  investigate  the 
sensitivity  to  variations  in  the 
parameters  used.  The  results  of  the 
gamma  data  calculations  are  then 
compared  with  film  badge  data  as  they 
apply  to  the  specific  period  of  the  film 
badges  and  to  the  comparable  activities 
of  tiie  exposed  personnel  in  order  to 
validate  the  procedure  and  to  identify 
personnel  activities  that  could  have  led 
to  atypical  doses.  Radiation  doaa  from 
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neutrons  and  dose  commitments  due  to 
inhaled  or  ingested  radioactive  material 
are  not  detected  by  film  badges.  Where 
required,  these  values  are  calculated 
and  recorded  separately. 

(b)  Characterization  of  the 
Radiological  Environment. 

(1)  This  step  describes  and  defines  the 
radiological  conditions  as  a  function  of 
time  for  all  locabons  of  concern,  that  is, 
where  personnel  were  positioned  or 
where  personnel  activities  took  place. 
The  radiation  environment  is  divided 
into  two  standard  categories — initial 
radiation  and  residual  radiation. 

(2)  The  initial  radiation  environment 
results  from  several  types  of  gamma  and 
neutron  emissions.  Prompt  neutron  and 
gamma  radiation  are  emitted  at  the  time 
of  detonation,  while  delayed  neutrons 
and  fission-product  gamma,  from  the 
decay  of  radioactive  products  in  the 
fireball,  continue  to  be  emitted  as  the 
fireball  rises.  In  contrast  to  these 
essentially  point  sources  of  radiation, 
there  is  gamma  radiation  from  neutron 
interactions  with  air  and  soil,  generated 
within  a  fi^ction  of  a  second.  Because  of 
the  complexity  of  these  radiation 
sources  and  their  varied  interaction 
properties  with  air  and  soil,  it  is 
necessary  to  obtain  solutions  of  the 
Boltzmann  radiation  transport  equation. 
The  radiation  environment  thus  derived 
includes  the  effects  of  shot-specific 
parameters  such  as  weapon  type  and 
yield,  neutron  and  gamma  output,  source 
and  target  geometry,  and  atmospheric 
conditions.  The  calculated  neutron  and 
gamma  radiation  environments  are 
checked  for  consistency  with  existing 
measured  data,  as  available.  In  those 
few  cases  displaying  significant 
discrepancies  that  cannot  be  resolved, 
an  environment  based  on  extrapolation 
of  the  data  is  used  if  it  leads  to  a  larger 
calculated  dose. 

(3]  In  determining  the  residual 
radiation  environment,  all  possible 
sources  are  considered  including 
radioactive  clouds,  radiation  that  may 
have  been  encountered  from  other  tests, 
and  radioactive  debris  that  may  have 
been  deposited  in  water  during  oceanic 
tests.  The  residual  radiation 
environment  is  divided  into  two  general 
components — neutron-activated 
material  that  subsequently  emits,  over  a 
period  of  time,  beta  and  gamma 
radiation;  and  radioactive  debris  from 
the  fission  reaction  or  from  unfissioned 
materials  that  emit  alpha,  beta,  and 
gamma  radiation.  Because  residual 
radiation  decays,  the  characterization  of 
the  residual  environment  is  defined  by 
the  radiation  intensity  as  a  function  of 
type  and  time.  Radiological  survey  data 
are  used  to  determine  specific 
intensities  at  times  of  personnel 


exposure.  Interpolation  and 
extrapolation  are  based  on  known 
decay  characteristics  of  the  individual 
materials  that  comprise  the  residual 
contamination.  In  those  rare  cases 
where  insufficient  radiation  data  exist 
to  adequately  define  the  residual 
environment,  source  data  are  obtained 
from  the  appropriate  weapon  design 
laboratory  and  applied  in  standard 
radiation  fransport  codes  to  determine 
the  initial  radiation  at  specific  distances 
fit)m  the  burst.  This  radiation,  together 
with  material  composition  and 
characteristics,  leads  to  description  of 
the  neutron-activated  field  for  each 
location  and  time  of  interest  In  all 
cases,  observed  data,  as  obtained  at  the 
time  of  the  operation,  are  used  to 
calibrate  the  calculations. 

(c)  Activities  of  Participants.  This  step 
uses  all  official  records,  augmented  by 
personnel  interviews  were  gapa  exist  to 
depict  a  scenario  of  activities  for  each 
individual  or  definable  group.  When  a 
dose  reconstruction  is  performed  for  a 
specific  individual,  information 
available  from  the  individual  is 
accepted  unless  demonsfrably 
inaccurate.  For  military  units,  whose 
operations  were  closely  controlled  and 
further  constrained  by  radiological 
safety  monitors,  the  scenario  is  usually 
well  defined.  The  same  is  true  for 
observers,  who  were  restricted  to 
specific  locations  both  during  and  after 
the  nuclear  bursts.  Ships'  locations  and 
activities  are  usually  known  with  a  high 
degree  of  precision  from  deck  logs. 
Aircraft  tracks  and  altitudes  are  also 
usually  well  defined.  Personnel  engaged 
in  scientific  experiments  often  kept  logs 
of  their  activities;  moreover,  the 
locations  of  their  experiments  are 
usually  a  matter  of  record.  Where  the 
records  are  insufficientiy  complete  for 
the  degree  of  precision  required  to 
determine  radiation  exposure, 
participants'  comments  are  used  and 
reasonable  judgments  are  made  to 
further  the  analysis.  Possible  variations 
in  the  activities,  as  well  as  possible 
individual  deviations  from  group 
activities,  with  respect  to  both  time  and 
location,  are  considered  in  the 
uncertainty  analysis  of  the  radiation 
dose  calc\ilations. 

(d)  Calculation  of  Dose.  (1)  The  initial 
radiation  doses  to  close-in  personnel 
(who  were  normally  positioned  in 
frenches  at  the  time  of  detonation]  are 
calculated  from  the  above-ground 
environment  by  simulating  the  radiation 
transport  into  Uie  trenches.  Various 
calculational  approaches,  standard  in 
health  physics,  are  employed  to  relate 
in-trench  to  above-trench  doses  for  each 
source  of  radiation.  Detailed  modeling  of 
the  human  body,  in  appropriate  postures 


in  the  trench,  is  performed  to  calculate 
the  gamma  dose  that  would  have  been 
recorded  on  a  film  badge  and  the 
maximum  neufron  dose.  The  neutron, 
neutron-generated  gamma,  and  prompt 
gamma  doses  are  accrued  during  such  a 
short  time  interval  that  the  posture  in  a 
trench  could  not  be  altered  significantly 
during  this  exposure.  The  fission- 
product  gamma  dose,  however,  it 
delivered  over  a  period  of  many 
seconds.  Therefore,  the  possibility  of 
individual  reorientation  (e.g.,  standing 
up)  in  the  trench  is  considered. 

(2)  The  calculation  of  the  dose  fit>m 
residual  radiation  follows  bom  the 
characterized  radiation  environment 
and  personnel  activities.  Because 
radiation  intensities  are  calculated  for  a 
field  (i.e.,  in  two  spatial  dimensions]  and 
in  time,  the  radiation  intensity  is 
determinable  for  each  increment  of 
personnel  activity  regardless  of 
direction  or  at  what  time.  The  dose  fit)m 
exposure  to  a  radiation  field  is  obtained 
by  summing  the  contribution  (product  of 
intensity  and  time)  to  dose  at  each  step. 
The  dose  calculated  from  the  radiation 
field  does  not  reflect  the  shielding  of  the 
film  badge  afforded  by  the  human  body. 
This  shielding  has  been  determined  for 
pertinent  body  positions  by  the  solution 
of  radiation  fransport  equations  as 
applied  to  a  radiation  field.  Conversion 
factors  are  used  to  arrive  at  a  calculated 
film  badge  dose,  which  not  only 
facilitates  comparison  with  film  badge 
data,  but  serves  as  a  substitute  for  an 
unavailable  film  badge  reading. 

(3)  The  calculation  of  the  dose  from 
inhaled  or  ingested  radioactivity 
primarily  involves  the  determination  of 
what  radioisotopes  entered  the  body  in 
what  quantity.  Published  conversion 
factors  are  then  applied  to  these  data  to 
arrive  at  the  radiation  dose  and  future 
dose  commitments  to  internal  organs. 
Inhalation  or  ingestion  of  radioactive 
material  is  calculated  friim  the 
radioactive  environment  and  the 
processes  of  making  these  materials 
inhalable  or  ingestible.  Activities  and 
processes  that  cause  material  to  become 
airborne  (such  as  wind, 
decontamination  or  fraffic)  are  used 
with  empirical  data  on  particle  lofting  to 
determine  airborne  concentrations 
under  specific  circumstances. 
Volumetric  breathing  rates  and 
durations  of  exposure  are  used  to 
calculate  the  total  material  intake.  Data 
on  time-dependent  weapon  debris 
isotopic  composition  and  the  above- 
mentioned  conversion  factors  are  used 
to  calculate  the  dose  commitment  to  the 
body  and  to  specific  body  organs. 

(e)  Uncertainty  Analysis.  Because  of 
the  uncertainties  assodated  with  the 
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radiological  data  or  calculations  used  in 
the  absence  of  data,  as  well  as  the 
uncertainties  with  respect  to  personnel 
activities,  confidence  limits  are 
detemined  where  possible  for  group 
dose  calculations.  The  uncertainty 
analysis  quantifies  the  errors  in 
available  data  or  in  the  model  used  in 
the  absence  of  data.  Confidence  limits 
are  based  on  the  uncertainty  of  all 
relevant  input  parameters,  and  thus  vary 
with  the  quality  of  the  input  data.  They 
also  consider  the  possible  range  of 
doses  due  to  the  size  of  the  exposure 
group  being  examined.  Typical  sources 
of  error  include  orientation  of  the 
weapons,  specific  weapon  yields, 
instrument  error,  fallout  intensity  data, 
time(s)  at  which  data  were  obtained, 
fallout  decay  rate,  route  of  personnel 
movements,  and  arrival/stay  times  for 
specific  activities. 

(f)  Comparison  with  Film  Badge 
Records.  (1)  Calculations  of  gamma  dose 
were  compared  with  film  badge  records 
for  two  military  units  at  Operation 
PLUMBBOB  to  initially  validate  this 
methodology.  Where  all  parameters 
relating  to  radiation  exposure  were 
identified,  direct  comparison  of  gamma 
dose  calculations  with  actual  film  badge 
readings  was  possible.  Resultant 
correlations  provided  high  confidence  in 
the  methodology 

(2)  Film  badge  data  may,  in  some 
cases,  be  unrepresentative  of  the  total 
exposure  of  a  given  individual  or  group; 
nevertheless,  tiiey  are  extremely  useful 
for  direct  comparison  of  incremental 
doses  for  specific  periods,  e.g.. 
validating  the  calculations  for  the 
remaining,  unhedged  period  of  exposure. 
Moreover,  a  wide  distribution  of  film 
badge  data  often  leads  to  more 
definitive  personnel  grouping  for  dose 
calculations  and  to  further  investigation 
of  the  reason(8)  for  such  distribution.  In 
all  cases,  personnel  film  badge  data  are 
not  used  in  the  dose  calculations,  but 
rather  are  used  solely  for  comparison 
with  and  validation  of  the  calculations. 
For  dose  reconstructions  accomplished 
to  date,  comparison  has  been  favorable 
and  within  the  confidence  limits  of  the 
calculations. 
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POSTAL  SERVICE 
39  CFR  Part  111 

Domestic  Mali  Manual;  Miscellaneous 
Amendments 

aoency:  Postal  Service. 

Acnow:  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  11  of  the 
Domestic  Mail  Manual  (DMM),  which  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  111.1 

Most  of  the  revisions  are  minor, 
editorial  or  clarifying.  Substantive 
changes,  such  as  the  increase  in  rates 
for  preferred  rate  mailers,  have 
previously  been  published  in  the  Federal 
Register. 

EFFECnVE  DATE  Janosry  2a  1983. 
FOR  FURTHER  mFORMATION  CONTACT! 
Paul  J.  Kemp,  (202)  245-4638. 
SUPPLEMENTARY  INFORMA'PON:  The 
Domestic  Mail  Manual  which  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  111.1)  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  11.  dated 
January  2a  1983.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscribers  to  the  Domestic  Mail 
Manual  receive  these  amendments 
automatically  from  the  Government 
Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  issue  11  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  rides  published  in  the 
Federal  Register. 

Note. — Issue  11  contains  all  DMM  revisions 
published  between  August  6, 1982  and 
January  20. 1983  (PB  21351  through  21387). 

B.  SUMMARY  OF  CHANGES 

Major  Revisions 
«  •  *  • 

2.  Post  Office  Boxes.  The  term 
"lockbox"  has  been  replaced  by  the 
term  "post  office  box".  Therefore. 
Exhibit  113.6a  sections  155,  ISa  323. 
367,  467, 622,  667. 912. 951. 952. 953.  and 
the  Index  are  revised  to  replace  the  term 
"lockbox"  with  the  term  "post  office 
box"  (ra  21263.  6-5-82). 
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3.  Reqaeater  PMicatkma.  The  term 
"omtrolled  dicnlatlon  pubiicatiao"  has 
been  replaced  by  the  term  "requester 
publication".  In  addition,  requester 
publications  are  now  a  snbdass  of 
gecoodHJass  mail  rather  than  a  separate 
classification.  The  following  revisions 
are  made  to  reflect  these  rhangea: 

a.  Section  159.242c  is  deleted  and 
•lS9.242d  through  159.242A  are 
renumbered  as  159.242c  through 
ISiMig.  respectively  (PB  21388. 9-9-82). 

b.  Section  14e.222c(3)  is  deleted  and 
148.222c(4)  is  renumbered  as  14e.222c(3) 
(PB  21368,  9-«-82). 

c  Section  159.311  is  revised  to 
eliminate  a  reference  to  "Controlled 
Circulation"  [PB  21368,  9-9-82). 

d  Sections  136.311,  137.273A(1).  411.3. 
422.1.  422.6.  423.14.  423Z  423.3,  425.6. 
441.1.  441.31.  442.1,  443.421,  444.Z  447.1. 
447.2. 448.3.  4677.  and  483.2  are  revised 
to  replace  the  term  "controlled 
criculation  publications*'  with  the  term 
"requester  publications"  (PB  21378. 11- 
18-82). 

Other  Revisiotts 

1.  Section  111.2  is  revised  to  reflect 
changes  in  the  administrative 
responsibility  for  Palau  (PB  Z1374. 10- 
21-82). 

2.  Section  113^02  is  revised  to  allow 
postal  customers  whose  post  offices 
have  been  discontinued  to  preserve 
community  identity  by  retaining  their 
original  ZIP  Code  (PB  21367,  9-2-82). 

3.*  •  • 

4.  Section  124  is  revised  to  remove  the 
Department  of  Transportation's  "Other 
Regulated  Material"  (ORM)  marking 
requirements  for  domestic  surface  mail 
(PB  21366.  8-26-82). 

5.  Exhibit  125.2  is  updated  (PB  21386. 
1-13-83). 

6.  Sections  136.1,  221.1.  230.  263.3.  and 
294.1  are  revised,  and  new  section  133.7 
is  added,  to  standardize  procedures  for 
Express  Mail  drop  shipmenU  (PB  21368, 
9-9-82). 

7.  Exhibit  137.12  and  section  137.63  are 
revised  to  incorporate  changes  made  in 
Franking  Laws  by  Public  Law  97-69  (PB 
21386, 1-13-83). 

a  Section  144.13  and  Exhibit  144.41a 
are  revised  to  delete  the  National  Cash 
Register  Company  (NCR)  as  an 
authorized  meter  manufacturer  (PB 
21383, 12-23-82). 

9.  Section  144.61  is  revised  to  simplify 
and  standardize  procedures  for  postage 
meter  quarterly  verifications  (PB  21369, 
9-16-82). 

10.  Section  146.15  is  revised  to 
eliminate  the  postage  due  requirement 
for  incidental  written  enclosures  in 
second-,  third-,  and  fourth-class  matter 
(PB  21368,  9-9-82). 


11.  Section  149J  is  revised  to  reflect 
that  indeimiity  dafans  involving  mafl 
sent  to  or  from  APOs  and  FPOs  are  now 
processed  like  othw  domestic  mail 
claims  (FB  21382. 12-16-82). 

12.  Section  156.515  is  revised  to 
updata  the  list  of  approved  mailbox 
manufacturers  (PB  2135a  S-e-82). 

13.  Sections  159.551  and  159.552  are 
revised  to  update  the  list  of  dead  letter 
branches  (PB  21364.  8-12-82). 

14.  Section  159.561a  is  revised  to  refer 
to  Publication  65.  National  Five-Digit 
ZIP  Code  and  Post  Office  Directory,  as 
the  source  for  determining  to  which  Bulk 
Mail  Center  (BMC)  area  a  post  office  is 
assigned.  Section  159.5612)  is  added  to 
provide  a  list  of  dead  parcel  branches, 
and  old  159.5616  is  renumbered  as 
159.561c  and  revised  to  reflect  changes 
in  dead  parcel  branch  service  areas  (PB 
21364.  8-12-82). 

15.  Section  411  is  revised  to  clarify 
regulations  concerning  the  level  of 
sortation  required  to  qualify  for  certain 
second-class  rates. 

16.  The  last  sentence  of  425.7o  is 
deleted  to  eliminate  the  requirement  to 
place  certain  publications  in  an 
envelope  or  wrapper  for  mailing  (PB 
21368.9-0-82). 

17.  Sections  467.4.  467.5.  and  467.6  are 
renumbered  as  467.5.  487.6,  and  467.7 
respectively.  Section  467.4  is  reserved 
(PB  21371,  9-30-82). 

18.*  •• 

19.  Sections  622.14.  667.11,  and  667.13 
are  revised  to  allow  mailers  to  combine 
bulk  third-class  machinable  and 
irregular  parcels  in  5-digit  and  optional 
cify  sacks  (PB  21371.  9-30-82). 

20.  Sections  667.6  and  667.7  are 
renumbered  as  667.7  and  667.8, 
respectively.  Section  667.6  is  reserved 
(PB  21371,  9-30-82). 

21.  Exhibit  722  is  updated,  and  a  note 
is  added  to  emphasize  rules  applying  to 
Intra  BMC/ ASF  rates  (PB  21364.  8-12-82; 
PB  21382. 12-16-82;  PB  21385, 1-6-83). 

22.  Sections  767.411c.  767 .42o.  and 
767.42A  are  revised  and  section  767.411c/ 
is  added  to  reflect  changes  in  the 
regulations  for  bundling  bound  printed 
matter  (PB  21372. 10-7-82). 

23.  Sections  941.13  and  941.36  are 
revised  to  eliminate  all  references  to 
money  order  vaUdation  and  limitation 
plates  (PB  21371.  9-30-82). 

24.  Section  945.152  is  revised  to  allow 
checks  to  be  used  in  payment  of  fees  for 
the  correction  of  mailing  lisU  (PB  21366. 
8-26-82). 

25.  Minor  editorial  changes  are  made 
to  update  references  and  correct  printing 
errors  in  sections  136.5, 146.222c(2). 
149.731.  425.82,  467.114.  914.531/).  914.61. 
945.132,  945.154.  and  945.16. 


List  of  Subieds  in  SO  CFR  Pari  lU 

Postal  Service. 

PART  1 1 1— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

In  consideration  of  the  foragoing.  39 
CFR IIU  is  amendied  by  adding  at  the 
end  thereof  tlie  following: 

1 111.3    AiMndfiMfits to tlM Domaaticllatt 
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48  FR 


(5  U.S.C  552(8):  39  \3&.C  401.  407.  406.  3001- 

3011.  3201-3Z18;  S403-3406.  3601.  3621;  42 

.U.S.C.  1973  00-13. 1973  co-14) 

W.  ADen  Sandeta. 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

[A-4-FRL  2310-2;  FL-007] 

Approval  and  Promulgation  of 
Implamantation  Plana;  Florida:  Opan 
Burning  and  Froat  Protoction  Rule 

aqcncy:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Florida  Department  of 
Environmental  Regulation  (FDER)  has 
revised  its  open  burning  and  frost 
protection  rule  to  address  the  present 
concerns  of  the  public  in  areas  where 
there  is  no  trash  collection  available. 
EPA  today  announces  its  approval  of 
this  revision  in  the  Florida  plan. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  May  13. 1983  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

AOORESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Sti-eet,  SW.,  Washington.  D.C. 

20460. 
Environmental  Protection  Agency, 

Region  IV.  Air  Management  Branch. 

345  Courtland  Street,  NE..  Atlanta, 

Georgia  30365. 
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Library,  Office  of  the  Federal  Register, 
1100  L  Street  NW..  Room  8401, 
Washington.  D.C.  20005. 

Florida  Department  of  Environmental 
Regulation,  Bureau  of  Air  Quality 
Management,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301. 
Comments  may  be  sent  to  Barry 

Gilbert  at  the  Region  IV  address  above. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Barry  Gilbert,  Air  Management 

Branch,  EPA  Region  IV  at  the  above 

address  and  telephone  number  404/881- 

3286  or  FTS  257-3288. 

SUPPLEMENTARY  INFORMATION:  Florida's 
open  burning  and  frost  protection  rules 
were  adopted  in  1971  and  approved  as 
part  of  the  State  Air  Implementation 
Plan  in  1972.  On  January  14, 1976,  a 
revision  to  Section  17-5.06,  Florida 
Administrative  Code  (FAC)  Frost 
Protection,  was  submitted  for  EPA's 
approval.  This  revision  was  approved 
on  November  1, 1977,  at  42  FR  57124,  On 
October  28, 1981,  the  Florida 
Environmental  Regulation  Commission 
adopted  changes  in  several  sections  of 
Chapter  17-5,  FAC.  These  changes 
included  the  modiHcation  of  one 
definition,  the  addition  of  five 
definitions,  a  prohibition  on  burning 
certain  materials,  the  revision  of  the 
frost  protection  section,  the  modification 
of  some  of  the  criteria  for  open  burning 
to  clear  land,  and  improvements  in  the 
"Open  Burning  Allowed"  section.  On 
April  12. 1982,  (47  FR  15581)  EPA 
approved  this  revision. 

On  November  15, 1982.  FDER 
submitted  a  plan  revision  which  again 
revised  the  Open  Burning  and  Frost 
Protection  Fires  Rule  (17-5.03  and  5.09). 
The  amended  rule  will  allow  the  open 
burning  of  trash  and  household  paper 
products  where  the  following  conditions 
are  met:  (1)  There  is  no  collection 
service,  (2)  the  burning  does  not  create  a 
nuisance,  (3)  the  burning  is  more  than 
200  feet  from  an  occupied  building  other 
than  that  owned  or  leased  by  the 
individual  doing  the  burning,  (4)  the 
burning  is  more  than  100  feet  from  a 
public  road,  (5)  it  is  ignited  after  9:00 
a.m.  and  is  extinguished  one  hour  before 
sunset  (6)  burning  is  not  prohibited  by 
local  rule,  and  (7)  prior  authorization  is 
obtained  from  the  Division  of  Forestry 
unless  burning  is  done  in  a  container 
covered  by  a  metal  mesh  or  grill. 

Action.  EPA  is  today  approving  the 
Florida  plan  for  open  burning  (including 
frost  protection).  This  is  done  without 
prior  proposal  because  the  changes  in 
the  regulations  will  have  limited  impact 
on  air  quality  and  no  comments  are 
anticipated. 


The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wished  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  13, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Florida  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nifrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  February  25, 1983. 
Anne  M.  BurfordL 

Administrator. 

PART  52-{AMENDED] 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— Florida 

Section  52.520  is  amended  by  adding 
paragraph  (c)(49)  as  follows: 

§  52.520    IdentificatkMi  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  *     •     • 

(49)  Changes  in  Open  Burning  and 
Frost  Protection  Fire  Rule,  submitted  on 
November  15, 1982.  by  the  Florida 


Department  of  Environmental 
Regulation. 

[FR  Doc.  S3-S794  Filed  Vll-0: 8:45  im] 
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40  CFR  Part  62 
[A-3-FRL  2272-6] 

Approval  and  Promulgation  of  Stat* 
Plans  for  Designated  Facilities  and 
Pollutants;  Delaware 

agency:  Environmental  Protection 

Agency. 

ACnow:  Final  rule. 

SUMMARY:  This  notice  approves  the 
State  of  Delaware's  certification  that 
there  are  no  kraft  pulp  mills  or  primary 
aluminum  reduction  plants  located  in 
the  State  of  Delaware.  These  negative 
declarations  were  submitted  as  required 
by  Section  111(d)  of  the  Clean  Air  Act 
and  40  CFR  Part  62. 
EFFECTIVE  DATE:  This  action  will  be 
effective  May  13. 1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  the  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 

Region  III.  Air  Programs  &  Energy 

Branch.  Curtis  Building,  Second  Floor,  ' 

Sixth  and  Walnut  Streets. 

Philadelphia.  PA  19106.  Attn:  Patricia 

Gaughan 
Delaware  Department  of  Natural 

Resources  &  Environmental  Control, 

Air  Resources  Section,  Tatnall 

Building,  P.O.  Box  1401.  Dover.  DE 

19901,  Attn:  Robert  R.  French 
Public  Information  Reference  Unit, 

Room  2922.  EPA  Library,  U.S. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C. 

20460 
The  Office  of  the  Federal  Register.  1100 

L  Street,  NW.,  Room  8401. 

Washington.  D.C.  20408 

All  comments  should  be  sent  to  Mr. 
Henry  J.  Sokolowski,  P.E.  (3AW12)  at 
the  EPA  Region  III  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  A.  Clark  (3AW12)  at  the  EPA 
Region  III  address  listed  above, 
•   telephone  215/597-9377. 
SUPPI.EMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  requires 
EPA  to  establish  procedures  under 
which  States  submit  plans  to  control 
existing  sources  of  particular  pollutants. 
On  November  17. 1975  (40  FR  53340). 
EPA  promulgated  Subpart  B  of  40  CFR 
60,  which  establishes  procedures  and 
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raqoirainents  for  adoptian  and  Mifainittal 
of  State  plans  for  control  of  "designated 
poUutants"  from  "designated  facilities." 
Designated  pollutants  are  those  not 
already  listed  under  Section  108(a) 
(National  Ambient  Air  Quality 
Standards]  or  Section  112(bHlNA) 
(Hazardous  Air  Pollutants)  of  the  Clean 
Air  Act  but  for  which  standards  of 
performance  for  new  sources  have  been 
established  under  Section  111(b) 
(Standards  of  Performance  for  New 
Stationary  Sources).  Designated 
facilities  emit  desi^iated  pollutants. 

If  a  State  does  not  have  a  designated 
facility  within  its  borders,  it  may  submit 
a  certification  of  negative  declaration  in 
lieu  of  a  control  plan. 

On  September  8. 1982.  the  Secretary  of 
the  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
submitted  certification  that  there  are  no 
kraft  pulp  mills  or  primary  aluminum 
reduction  planta  within  the  State  of 
Delaware.  The  negative  declarations 
satisfy  Federal  regulations  and  are 
approved  by  EPA. 

The  public  is  advised  that  this  action 
will  become  effective  60  days  from  the 
publication  date  of  this  notice.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  commenU,  this  action  will  be 
withdrawn  and  other  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establiahing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremento  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  (n5(b),  I  have 
certified  that  SIP  approvals  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  13, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  hi  40  CFR  Fait  82 

Air  pollution  control.  Fluoride,  Sulfur, 
Administrative  practice  and  procedure. 
Intergovernmental  relations,  Reporting 
requirementa. 

AntlMrity:  42  U.&C  7411(d). 


Dated:  January  12. 1963. 
AMsM-GotiMk. 

AdmuiMtralat. 

PART  62-APPROVAL  AND 
PROHULOATION  OF  STATE  PLANS 
FOR  DESIGNATED  FAaLITIES  AND 
POLLUTANTS 

Part  62  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  , 

Subpart  I— Oatowara 

(1)  New  center  headings,  i  62.190a 
and  {  62.1825  are  added  to  read  as 
follows: 

Total  reduced  Sulfur  Emiseions  From 
Krafl  Pulp  Mills 

162.1*00    MentHlcation  of  plwv-fMgative 
deciaratloa 

The  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
submitted  on  September  8, 1962,  a  letter 
certifying  that  there  are  no  kraft  pulp 
mills  in  the  State  subject  to  Part  60, 
Subpart  B  of  this  chapter. 

Fluoride  Eini«rfnn«  From  Primary 
Aluminum  Rechiction  Plants 

962.1925    MentWcatlon  of  plan    negaOv 
deciaratkNt. 

The  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
submitted  on  September  8. 1982,  a  letter 
certifying  that  there  are  no  primary 
aluminum  reduction  planta  in  the  State 
subject  to  Part  60,  Subpart  B  of  this 
chapter. 

IFS  Doc  tS-MM  FIM  S-ll-tt  MS  ami 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Menagemant 
43  CFR  PulHic  Land  Order  6364 

(OR-1 1479  (WASH)] 

WaaWngton;  Wtttidrawal  of  PuMe 
Land  for  Natural  Area 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTKHC  Public  land  order. 

SUMMAMY:  This  order  withdraws  80 
acres  of  public  land  from  surface  entry 
and  mining  for  protection  of  the  Hot 
Lake  Natural  Area  for  a  period  of  20 
years.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
CFFECTtVC  DATC:  March  14, 1983. 
FOR  FURTHCR  INFOKMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  50a-231-ee05. 


su^niMKNTAiiv  mronaAiVMc  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976. 90  Stat  2751;  43  U  AC  1714. 
it  is  ordered  as  follows: 

1.  Sul^ect  to  valid  existing  righta,  the 
following  described  pubUc  land  which  is 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  is  hereby  withdrawn  from 
settlement,  sale,  location,  or  entry,  under 
the  general  land  laws,  including  the 
mining  laws  (30  U.S.C.  Ch.  2).  and 
reserved  for  ita  educational,  scientific 
and  research  values  in  connection  with 
the  Hot  Lake  Natural  Area: 

WiOaiiMtte  Merit&m 

T.  40  N..  R.  27  R, 

Sec  7,  SEXSEK: 

Sec.  18.  NEKNEX. 

The  area  described  contains  80  acres  in 
Okanogan  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
pubhc  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit 
or  governing  the  disposal  of  its  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

3.  The  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  bom  the 
effective  date  of  this  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  9720& 

Dated:  Mareh  3, 1983. 
Ganey  E.  CairutlMn. 

Assistant  Secretary  of  the  Interior. 

PH  Doc  83-6442  FIM  »-»-a:  Ml  am] 
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FEDERAL  EIIERQENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  NaFEMA  6407] 

Uat  Of  Communities  WKh  Special 
Hazard  Areas  Under  ttie  National 
Flood  Insurance  Program;  Maine  et  aL 

AOENCV:  Federal  Emergency 

Management  Agency. 

action;  Final  rule. ^_^ 

summary:  This  rule  identifies 
communities  with  areas  of  special  fiood. 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
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will  enabl*  communities  to  guide  future 
constmction,  where  practicabie,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazuds. 
EFFEcnve  dates:  The  effective  date 
shown  at  the  top  rig^t  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publicatioD.  whichever  is  later. 

FOR  rURTNER  MFORMA-nON  CONTACT. 

Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
8UPPLCMENTARY  INFORMATION:  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  appUes  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 


provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regelated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  oj^KMlunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  poblication  in  the  Federal 
Register  or  the  effective  date  of  the 
Rood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 


the  Code  of  Federal  Regulations  ae 
authorized  by  the  National  Flood 
Insurance  Pto9*am.  (42  U.S.C  4001- 
412^. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nle,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
spedal  flood  hazard  areas  of  die 
specified  community.  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjecto  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

S6S.3   Ust of eommunltleewttti special 
hazard  areas  (FHBMe  In  effecfV 
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0018  A..- 

0019  A. 

Boa  268.  2nd  St  (Stata 
Road     #14)     Olairanaea 

6141. 

EHae»«  MfK  Fabniaiy  22. 1983 


320014 


UncomCoun^ 
(uninc  araaa) 
IndaK  167eA, 
1B77A.  IS41A, 
2242A.2244A. 
261BA.2876A- 
a87BA.3007A, 
3026A.3279N 

seaiA. 


N/A 


N/A 


N/A 


N/A 


N/A 


I  ot  Supytaaia.  P.a 
Boa     68,     Ptocha,     NV 

8964^  (70S)  aat-tias. 
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1 

t 

3 

4 

s 

• 

7 

• 

e 

10 

11 

12 

13 

14 

CMtan 

man- 

bv 

Mdoaun^mm* 

Pmmta 
prtTMd 
truvbm 
ind 
•A) 

Wwd/ 

Hswxl 

eo.3 
eod* 

Pro- 

SMuaof 

Prai^Miwp 

RMi- 

tion 

oodM«> 

RMda- 
Hon 

Fkwd- 

T 

FHBM 

FIRM 

9M* 

FHBM 

FIRM 

Locrtlon  of  msp  rapo>llOfy 

4.  ia 


Mr. 

380ZB3 

P«n*rek*,  ToOTi  ol. 

lilii 

Li  1  i 

1 _. 

n 

8 

1 

3 

1 

4-6-74 
0-3-7e 

N/A 

to 

N/A 

N/A 

Mr.  JoMph  Munay.  Sup«v(- 
•or,  Town  ol  PombrolM, 
1145  Mam  R<Md,  Corfu, 
NMt  YOfk  14038. 

EHtetrn  (Mk  mith  11.  1903 

NC 

37034S 

Rtatmond  Onrtr. 
UMnoorporaiMl 

00048 — 

00078 — 

1 

Fl. 

8- 

2 

3 

1 

7-26-7* 

N/A 

N/A 

N/A 

N/A 

HononU*    6.    R.    Kiniaay. 

Mayor,  nctwnond  CounCy, 
311  EmI  FranMn  SItmI. 
Rockmgtwn.  North  Cwa6- 
na2837S. 

EIIkNv*  (Mk  Mwch  \i.  1983 


350074 


SMnaCoumy. 


0001A.. 


1      12-20-74        N/A 


N/A 


N/AA 


Chartw  R  Blewen.  Mayor, 
P.O.  Bo*  150.  Wimama- 
burg,  NM  87942,  (SOS) 
894-6385. 


18,11 


M. 421568 


ToanaAt)atOI 
CMik,  Owlord 
Coiailir. 


OOIOA 

001 SA. 
0020A. 


1      10/22/76        N/A 


N/A 


N/A 


DHon  Waaooat,  Chairman, 
To«mahlp  Suparvlaora, 
R.O.  §2,  TUuavaa.  PA 
16354,  814-827-3086. 


Community  Map  ActiofM 

(Codes:  Where  no  entry  is  necessary  use  N/ 

A) 

Column  Code: 

1.  Two  letter  state  designator 

2.  FIA  Community  d-digit  identity  number 

3.  Community  name,  Coiuty(ie8)  name 

4.  Four  digit  number  and  suMx  of  each  FIRM 

or  FHBM  panel  printed. 

5.  INL/Coast: 

I = Inland;  C==  Coastal:  W==  Wave  Height 
e.Hazard: 
FL= Flood:  MS = Mudslide:  ER= Erosion: 

NF=Non  Flood  Prone:  MF- Minimally 

Flood  Prone 
7. 60.3  Code: 
A = Special  Hazard  not  defined,  no 

elevation  data  (No  FHBM] 
B=Special  Hazard  Designated,  no 

elevation  data  (FHBM) 
C-FIRM.  No  Floodway  or  Coastal  High 

Hazard 
D^FIRM.  Regulatory  Floodway 

Designated  ' 
E=F!RM,  Coastal  High  Hazard  ' 

8.  Program  status: 

1  =  Emergency;  2  =  Regular  3  =  Not 
participating,  no  map:  4=Not 
participating,  with  map:  45  =  Withdrew; 
6— Suspended 

9.  FHBM  Status: 

1  =  Never  mapped:  2= Original:  3  =  Revised; 
4= Rescinded;  5= Superseded  by  firm 

10.  Firm  status: 

!•  Never  mapped;  2  =  Original:  3= Revised; 
4= Rescinded;  5= All  zone  C — no 
published  firm;  8«  All  zone  A  and  C — No 
elevations  determined 

11.  Dates  of  all  previous  maps 


'DmI  Mliy  is  availabi*. 


12.  Revision  codes: 

1. 67  BFE  (Base  Flood  Elevation)  Decrease 

2.  67  BFE  Increase 

3.  65  SFHA  (Special  Flood  Hazard  Area) 
Change 

4.  Change  of  Zone  Designation;  revised 
FIRM 

5.  Curvilinear 

6.  64  Incorporation 

7.  64  Discorporation 
8. 64  Annexation 

9.  SFHA  Reduction 

10.  Non-67  SFHA  Increase  Without 
Numbered  Zones 

11.  Non-67  SFHA  Increase  With  Numbered 
Zones 

12.  Drafting  Correction:  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone  Designations 
(7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (70) 

18.  Letter  of  Map  Amendment  (70  without 
Federal  Register  publication) 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or  maps) 
has  been  rescinded  or  withdrawn  for  this 
community.  This  may  have  affected  the 
sequence  of  suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 

Printed 

14.  Address  of  Community  Map  Repository 
(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1966):  effective  ]an.  28, 1960  (33  FR 
17804,  Nov.  28, 1968),  as  amended,  42  U.S.C. 
4001-4128;  Executive  Order  12127;  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 


Issued:  March  1, 1963, 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FK  Doc  83-6M0  PUcd  3-11-83:  8:43  ud| 
BNXINO  CODE  6716-4S-M 


44  CFR  Part  65 
[Docket  No.  FEMA— 6498] 

CommunitiM  Wltti  Minimal  Flood 
Hazard  Areas  for  ttia  National  Flood 
Insurance  Program;  New  Jersey  et  aL 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule, 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
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Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFnECnVE  DATE  Date  listed  in  fourth 
column  of  Hst  of  Communities  wife 
Minimal  Flood  Hazards  Areas. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  Mrazik,  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  (202)  287-0230.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472. 
SUPFUOIENTARY  INFORMATION:  In  these 

conununities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community.        | 

Flood  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  hcensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  the 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

Ust  of  Subjects  in  44  CFR  Fait  67 

Flood  insurance.  Flood  plains. 

PART  65-[  AMENDED] 

The  entry  reads  as  follows: 

§  65.7    Ust  of  communltlaa  with  minimal 
ftood  hazard  arMS. 


Stat* 


»  Jaraay.. 
Do..- 


Couniy 


Qtoucaatar. 


CommunMy 


Borou^ol 
Edoawato 

Toiwiahip 
of 


Dateof 

convariion  lo 

ragular  program 


Data  of 

SMa 

CauMy 

Comnwnlty 

eorwanianto 
lagulv  preg<Mi 

Do 

SUWK 

Borough  c« 
Hopal- 
oong. 

Da 

Do 

Qtoucaatar.. 

Borough  o( 
PStman. 

Do. 

NawYorti 

Chautau- 

Town of 

Do. 

qua 

Kianlona. 

Od     

Chenango... 

Town  of 

Da 

-»                 .^         kl 

SchuyIWi 

Township 
oCRynn. 

Do. 

Do 

Chaeter 

Townehip 
ofWeat 
Fatow- 
fiekL. 

Do. 

Do 

SehuyW..-. 

Township 
of  Waal 

Do. 

Ma- 

• 

honoy. 

Nflvsdi .— 

Uninc 

Lander 

Apr.  5.  1863. 

area*. 

County. 

norida. - 

Paaoo 

CHyoJ 

Zephyr- 
hMs.. 

Apr.  8.  1883. 

New  Jaraay 

Salem  

Borou^of 

Ekner. 

Da 

NewVortt 

Chautau- 

Townrt 

Da 

qua. 

AA- 

Do...- 

Chenango... 

Townot 
Colum- 
bus. 

Da 

Do 

Wayne 

VMegeoi 

Do. 

Red 

Cnek. 

K         .  _  ■_ 

Chester 

Do. 

01 

Highland. 

Nevada 

Or**. 
Areas. 

Nye 
County. 

Apr.  12,  1883. 

New  Jaraay — 

Salani 

Township 
of 
Quinton. 

Apr.  15.  1863. 

Arkanaa* 

Lonoke 

CHyol 
Cabol 

Apr.  18,  1863. 

Do      

Perry 

Cllyof 

Do. 

1  aiiyinm. 

OUahoma 

La  Flore 

Townol 
Arkoma. 

Do. 

Oo..._ 

do 

.  Town  01 
Cameron 

Do. 

MkMgan -... 

.  TownaNp 
of 
Dundee. 

Apr.  22,  1863. 

FloiMl. — 

.  HiMabor- 

Otyof 

Apr.  29,  1863. 

ough. 

Plant 
City. 

NawJeraay 

.  Camden 

.  Township 
of 

Water- 
ford. 

Do. 

ACTIOM:  Final  rule. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19387;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued  February  17, 1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  ti-MSB  Filed  3-11-83:  6:45  ami 
BHJJNQ  COOC  6718-03-M 


Apr.  1.  1883. 
Da 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Rood  Elevation  Detenninations 

Aoeiicv:  FEMA. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATC  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  in  the  table  below. 

addresses;  See  Uble  below. 

FOR  further  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik,  Acting  Chief. 

Engineering  Branch.  Natural  Hazards 

Division.  Federal  Emergency 

Management  Agency.  Washington,  D.C. 

20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 

Agency  gives  notice  of  the  final 

determination  of  flood  elevation  for 

each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  fi«m  the 
community  or  fix)m  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  imder 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  tmtil 
the  local  community  voluntarily  adopts 
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flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 


not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 


List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Floodplains. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Artmna. 


Flortdi.. 


Ftonk. 


Final  Base  (100- Year)  Flood  Elevations 


CMy/town/counly 


Yim  (Oly).  Vuma.  Couity  FEMA-6431.. 


Souro*  of  lloodhig 


Cokvado  Rtyw- 
VunM  LatM* — 


SMkw  Fkwdbig.. 
EaMltMnCaiil... 


At  OK*m  of  Fouth  Avanu*  Bridg* ~ 

Ai   t»   Marwdion   ol   Colorado   SkoM   tnd   21al 

AvanM. 

At  ma  inlafaacllon  ol  1*1  SIraat  and  Vti  Avru» 

AI  tia  Maraactton  ol  3rd  Straal  and  Maidan  Lana 

On  lOtti  Sliaal.  500  te«(  ««st  ol  Soulham  Pacillc  RR.... 
AI   *w   intaraectlon   ol    Utti   Straal   and   Magnolia 

Avanua. 
100  laal  upa»«ani  Ironi  1201  Sliaal  creaaing 


#Dap0iln 


ground. 

*Elavalion 

miaal 

(NOVO) 


lor  iwpacttin  al  ta  Dapwimant  ol  D»»alopmanl  Sarvlcaa.  3W  am  Siraai  Yima.  Arizona. 


TUva  (Qlr).  Tulaia  Coumy  FEMA-e431 . 


Shahm  Floodkig.. 
Shalow  Floodkia  . 
tar  (Mpadtan  at  tw  Plwwwig  Oepwtmam.  411  East  Kam  Avanua.  TUara.  Cailoinia. 


Eh  Bayou.. 


Confluanca  with  Elk  Bayou  Ditch ..._ 

On  Avanua  200,  ona  hundred  leat  aaat  tarn  oanMr  d 

intsriection  with  Soultwm  Pacific  Railroad. 
300  feet  southwest  trocn  confluence  of  Elk  Bayou  and 

Elk  Bayou  Otcti. 


Ov*.  cay  ol.  Otoward  County  (Docket  No.  FEMA- 
6442). 


AtanlicOoaan.... 

Aaamic  Ocaan/miand  Walani«y« 
tar  tmpmiton  m  flia  Onoa  of  Via  Oly  Oarti.  CKy  Hal.  100  Waal  Baach  BouMvard.  Oania.  Florida. 


SO  feet  inland  from  shoreline  akvig  Oanta  Beach 

too  tael  inland  from  shoreline  akx)g  Dana  Beach 

Inlaraaclkjn  ol  7m  Avanua  S£.  and  Pershing  Street.. 


UnmoorpotaM  Araaa  ot  G««  County  (FEMA-6431).. 


St  JoaaphBay.. 

Gulf  ofMexkn... 


iTHtan  Lagoon.. 


Along  ma  shoreline  of  St  Joaaph  Stale  Park. 
Along  me  shoreline  of  Port  St  Joe.. 

Atong  ma  shoreline  of  Beacon  HH 

Akxig  the  shoreline  ol  St  Joseph  Point 

Atong  the  shoreline  of  Cape  San  Bias — 

Atong  the  southern  shorekne  of  the  Indtan  Panlnaula — 

Atong  the  north  shoreline - 

At  confluence  ol  Brottwrs  RIvar _ — 

Apprxunmately  3000  leal  downstream  of  confkianoa  Ol 
CNpola  River. 


M^aitfWila  tor  kHpadtanalOfIca  of  ma  Cba«Couriaarii.  Gulf  County  Courihouaa.  100  FWh  S»aat  Port  SlJoa.  Florida  32456. 


To«n  of  Marioo  Baach.  Bay  County  (FEMA-6431). 


G(«olMaidoo- 


Approximately  050  feet  Seaward  from  Intersection  of 
38m  Street  ar<d  Highway  96  atong  38m  Street 

Approximately  130  feat  Seaward  Irom  Intarsaclion  of 
tsm  Street  and  Highway  96  atong  15m  Street 

Approximately  100  leat  Seaward  of  kiteraectian  of  IH 
Street  and  Highway  96  atong  1st  SIraat 


t  tar  Inapaeacn  al  Town  Hal.  Fourtaanlt  Sawl.  Mii*»  Baadi.  Florida  324ia 


Na«  Port  Rtohay  (CMy).  Paaco  County  (FEMA-6442) 


Gulf  of  Mexico -... 

PKhtoCtMSOOlM  rWtf.. 


miaraaclton  of  Suta  Highway  S6/U.&  HHihway  19  and 

Awaty  Road. 
Wiaclton  of  CaKoto  S»aal  and  Wyoming  Avanua 


tar  mapadon  al  C%  HM,  100  U.S.  19.  Port  Rkmay.  Florida. 


I  cay  of  Port  St  Joa.  Gulf  County  (FEMA-6431).. 


I  St  Joaaph  Bay  atong  ma  sliorslna.J 


I  tar  mapacttan  al  cay  CMi-t  Ofloa;  cay  Hrt.  FWh  and  waama  Skaata.  Port  St  Joa.  Florida  32466. 


Georgia 


Umncorpcratad  Araaa  of  OaKati  County  (FEMA- 
6431). 


Irom  Redan  Road 

nmiiiliiialilj  ISO  leal  upa»aam  of  Radwi  Road. 

Approximataly  700  toal  t^atraam  tam  Mam  Siraal 

Parii  Drive. 
Appraamataly  390  leal  downatraam  from  Rockbridge 


Approdnwlaty  SSO  teal  ivalraam  from  GoN  Cart  Tnl 
70  ta 


Parkway. 

Apprtxdmatafy  100  iaat  i^aMam  tarn  RIvar  Road. 

Jual  lyalfaant  from  Dam  and  Bftdga  ttt^^  Rkrar 


Aopralmataly  300  laal  upalraam  from  Drud  HWa  Road., 
/^praafenalaly  300  Iaat  upaaaam  Irom  Pangtxon  Road  .. 

ni^nOTjr  *wo Ill-— 


•138 
•133 

•133 

•136 

•142 

#3 

#2 


•206 

#1 


#2 


•11 
•9 
•9 


•6 

•10 
•10 

•9 
•• 
•10 
•11 
•13 
•21 


•9 
•9 
•9 

•ia 
•11 


MiV8a»al 

Ma  tar  mmadon  at  BuMng  Department  320  E  Main  Street  New  Port  Rtahay.  Ftaridt. 

Clrwtite 

PWt  RUiav  KIM  Paaco  County  (FEMA-6442) 

QtltotMarioo —    .   ~      — 

miaraectton  ol  U.S.Highway  19/Stata  Highway  55  and 

River  QuH  Road 
mfaaclon  of  Old  Poat  Road  and  Beach  Drtva 

•13 

•18 

•10 


•636 

•640 
•849 

•881 

•830 


•773 
•776 

•911 

•96a 

•loia 
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Final  Base  (100-Year)  Fuoco  EtEVATWNS— Continued 


City /town/county 


SouM  ol  Ooodkig 


CampCraak., 


Cainp  Creek  Tributaiy  A.. 

Ctartts  Creek 

Cobbs  Creek 


#0«)lhin 


ground. 

*Elaiwlton 

kiieel 

(NOVO) 


Conley  Creek ... 


Com  Creek _ 

Crooked   Creek   Ttixitary,   Stone 
Mountain. 

Crooked  Creek  Tributaiy  A 


Crooked  Creek  Tributary  A-1 . 
Crooked  Creek  (South  River) 


Appranmately  120  feet  duwnstream  Irom  Aniebafeim 

Oriva. 
Approximately   140  ieel  upstream  Irom  AMebelum 

Oriva. 
Approximately   1,130  feet  upatream  trom  Seaboard 

Coact  Line  Railroad. 

Just  downstream  from  Heam  Road -"■"•^ 

Approximately  600  feet  upstream  Irom  Ijombard  Bead .. 

Just  downstream  from  RaMxw  Dit*e _.~~ 

Just  upstream  from  mtarstats  HiglMray  20 

Just  i4)Stream  from  Snaplingar  Road.. — — 

Approximately  90  feet  upstream  Irtjm  Glenwood  Dri*a.. 
Approximately  380   feet  upstream  trom  Peacherasl 

Road. 

Just  downstream  from  Bot)t)ie  Lane ~""."""T 

Approximately  700  feet  downstream  from  Elngwood 

Road. 
Approximately  250  feet  upstream  Irom  BoiMartTast 
Road. 

Just  do*mstream  from  east  Conley  Creek  Road 

Just  downstream  from  Flake*  Mill  Road 

Just  upstream  from  Rakes  Mill  Road — 

Just  upstream  from  South  Deshon  Road 

Just  downstream  from  Stephenson  Road 

Just  upstream  from  Stephenson  Road - -. 

Just  downstream  from  Mystery  VaBey— Golf  Course 

Drive. 
Appixwimately    125    leet    upstream    Irom    Mystery 
Valley— Golf  Course  Drive. 

Just  upstream  from  Kitgore  Road 

Approximately  100  feet  downstream  Irom  Shadow 

Rock  Drive. 
Approximately  150  feel  upstream  Irom  Browns  Mill 

Road. 
Just  downstream  from  Bedine  Orkra.. 


Doless  Creek ... 
Doolittle  Creek. 


DooKWe  Creek  Tributary  "A" 
Doolittle  Creek  Tributary  "8" 
Fowler  Branch 


Just  upstream  from  Iriterstata  Highway  285 «..„.«.... 

Just  downstream  from  Interstata  Hi^iway  285 

Approximately  100  leet  upstraam  Irom  Flat  Shoals 

Road. 
Appreximately   150  feet  upstraam  fcom  Whitaa  M* 

Road. 

Just  upstream  from  Tilson  Road 

Just  upstream  from  Baitierrie  Avenue _ 

Just  upstream  from  Itermosa  Drive 

Just  upstream  from  Dawn  Drive 
Approximately   300 

Road 


Nancy  Creek. 


Nancy  Creek  Tributary  A.. 

Nancy  Creek  Tributaiy  B.. 
Nancy  Creek  Tributary  C. 
Nancy  Creek  Tributary  D.. 


North  Fort(  Nancy  Creek 

North  Folk  Peachtree  Creek.. 


North  Forti  Peachtree  Creek  Tribu- 
tary A. 

North  Fortt  Peachtree  Creak  Tribu- 
tary B. 

|«xth  Fort(  Peachtree  Creek  Tribu- 
tary C. 

North  Forti  Peachtree  Creek  Tribu- 
tary D. 

Pantfiers  Branch ~ 


Peachtree  Branch.. 
Peavina  Creek. 

Pole  Bridge  Creek.. 


feet  upstraam  from  Snaplingar 


Just  upstream  torm  WedgefieW  Circle _ 

Just  upstream  from  Ashford  Dunwoody  Road.- 

Just  upstraam  from  Shallow  Ford  Road-...-.—-..--...—. 
Just  upstream  Irom  Cotillion  Drive  (intarsiala  Highway 
2BS. 

Just  upstream  from  Amberly  Drive — ™.-™~— -.. 

Just  downstream  from  Peachford  Road 

Just  downstream  from  Peeler  Road 

Just  downstream  from  Plantatkin  Lane - 

Approximately  130  leal  upstraam  from  Harts  M«  Road. 
Approximately  70  leal  Uuwnstream  from  MM  Oaak 
Road. 

Just  downstream  fcom  hitarstate  Kkghway  265 

Jusi  upstream  from  Private  Entrance 

Just  upstream  from  Bulord  Highway 

Approximately  150  leet  duwiatream  fcom  CWrmoM 
Road. 

Just  upstream  from  SfwNowford  Road  — - 

Just  upstream  trom  Oiamblaa    Tucker  Road — 

Just  upstream  from  Pleasantdala  Road - — - 

Approximately  200  feet  downstream  fcom  Mord  High- 
way. 
Just  downstream  from  Dresden  Driva ... — -.„..«».—..- 

Just  upstream  from  Capahart  Orda — 

Just  upstream  from  Plaster  Road -__™. 

Just  upstream  from  Summitridge  Drive - — — 


Approximately   100   feet   downstream  from  Melinda 

Drive. 

Just  upstream  from  Snaplingar  Road — — 

Just  upstream  from  Zinzartdorf  0*(a — - 

Just  upstream  from  Thompson  MR  Road - 

Just  upstream  from  kiterstata  Highway  20 --—■•—■ 

Approximately  200  feet  downstream  from  Henderson 

MM  Road 
Approximately  300  leal  downtlraam  fcom  Oxtod  Road 
Just  upstream  from  North  Decatur  Road 
Just  upstream  from  Durand  Fals  Drive 


Just  upstream  fcom  Browne  MM  Road.. 
Just  upstream  from  Evans  MM  Road.-. 
Just  upatream  from  iNHandala  Road...- 


•967 

•975 

•952 

•726 
•737 
•796 
•802 

•853 
•870 
•904 

•937 
•770 

•777 

•807 
•751 
•752 
•770 
•783 
•782 
•839 

•640 

•854 
•861 

•690 

•694 
•783 
•778 
•803 

•816 

•876 
•929 
•805 
•870 
•619 

•845 
•872 
•929 
•941 

•974 
•837 
•951 
•936 

•674 
•855 

•899 

•910 
•826 
•654 

•882 
•983 
•916 
•851 

683* 

•661 
•890 

•914 

•865 

•765 
•766 


•696 

•857 
•866 
•925 
•669 

•736 
•796 


VOL 
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Fmm.  Base' (100-year)  Flood  Elevations— ConOmMd 


aqf/town/oaunly 


of  ffoodnQ 


Pola  Bridga  CrMk  TftmlKy  A. 
PM  Bndga  OmU  Titwivy  B.. 


ShoriOMk. 


SnspnnQSf  CMCR... 


Snw>fing«r  Oraak  Tribulwy  A.. 

CraakTribuMfyB.. 
QrMkTnbvlvyC.. 

CtMk  TitMMy  D- 


CrMk  Tr*Mli>y  E .. 
tak  PmcMim  OMk... 


South  Fork  PMcttkM  Otak  Tribu- 
tary A. 

Soutti  Fork  PMChtrM  OrMk  Tribu- 
MryB. 

South  Fork  PmcMtm  OMk  Trttm- 
tuyC 

South  t*m 


South  nmt  Tributary  A. 
Suptwrwen  Cwk 


Stan*  MourMrt  CrMfe. 


Sunt  Mountain  Craak  Tributary  A 

*^nnaf  Craak .» ...«.»- —.. 


Sugar  Oaak  TribuHiy  A- 
S«nlt  Craak - _ 


woni  Mtnui  nOttd 

100  laal  upabaam  from 
100    teal    up«»aam 


HitoKMaRoad. 


Ro«l 

Juai 


to  laat  upabaam  kom  Martail  Road- 
ftom  Cokanbia  Orkra 


Jual  i«a»aam  kom  RakAow  Orkra.. 
Jual  i«akaani  kom  Embar  Oriva.. 


Jual  upakawn  kom  QIanwood  Driva — 
JuM  domwakaaw  kom  Mamortal  Oriva. 


Jual  i4]akaani  kom  Coxkiglon  Road .. 


Jual  downakaam  kom  Hamlock  iMva 
Jual  i^akaam  kom  Mamortal  Driva.... 
ApimidmaMly  140  taal  upakaam  kor« 
ApprodmaMy  80  laal  dummatraam  kom  Harvaal  HM 

Court 
/Siprwdriwtaly  220  laat  dommatraam  kom  South  kidlan 

Craak  Ortva.. 
Jual  upakaam  ITom  MamorW  Driva 


Jual  upatraam  kom  Mamortri  CoNaQa  Avanua.. 

Jual  upakaam  kom  DunMh  Court 

Jual  i^Mkaam  kom  Mamortal  Drkia.. 


Jual  upakaam  kom  Kniagar  Skira  Aooaaa  Road 

Jual  doamakaam  kom  Abkigdon  Ortva 

ApproadmaMy  100  laal  duamakaam  kom  Canbal  Oriva 

Jual  downakaam  kom  Okl  BrtarcW  Road 

AppretdmaWy  300  laal  upakaam  kom  OM  CWrmorM 
Road 

Jual  upakawn  kom  WWvaa  Drtva 

Jual  upakaam  kom  Stona  Mountaki  Fraaway 

Jual  upakaam  kom  kkawood  Road 

Jual  donwiakaam  kom  Ekndala  Ortva 

Jual  upatraam  kom  Brodtatt  Road-.— — — 

ApproidmaMy  100  iaal  downakaam  kom  Jarioo  Road.. 
Skina  Mountan  Fraaaray  (U.& 


»n- 

t  upakaam  kom  Franka  Otva 
(  downakaam  kom  Accasa  Road 
t  upakaam  from  Mdscolt  Driva 


Jual  upatraam 


Jual  upakaam 


kom  AcoasaBrMga.. 

kom  Bridga  Road 

kom  McOonough  Road.. 
kom  Flakaa  Ml  Road- 
kom  Waldrop  Road . 


Jual  upakaam  kom  BouUar  Chraal  Road- 
JuM  upakaam  kom  MocalarKi  Avarwa 


JuM  upakaam  kom  Lahigh  Bouiavaid.. 


JuM  upstrawn  kom  Brawna  kM  Road — 
JuM  upakaam  kom  South  Goddard  Road 
JuM  upatraam  kom  Rock  Chapal  Road .... 
JuM  upatraam  from  North  Oaahon  Road 


#Oap»ki 


around 
*eavakan 

kilaM 
(NGVO) 


Sadl  Craak  TnbiMary  A  -».....»».««.. 

Tom  Qaorga  Pkia  MoMtHki  Ciaak. 
Yaikw  RIvar 


JuM  upakaam  kom  Stawart  MM  Road 

Approxknataly  200  laM  upakaam  kom  Stona  MounWn 

Fraaway  (US.  Htf^iway  rs)  (Stata  Road  10). 

JuM  upatraam  kom  Sikiar  HiH  Road 

AppfoMrTwMty  100  taM  upakaam  kom  North  Dathon 

Road 
Approxknataly    100    (aat    dommatraam    kom    Clifton 

Church  Road 
Approximataiy  200  faM  upskeam  kom  Mary  Lou  Lana.. 
ApproMmataty   100  MM  upakaam  kom  Fayatlavila 

Road 

JuM  upakaam  from  Glanviood  Avanua 

JuM  l«akaam  from  Gaorgia  Raikoad  Spur — - 

ApproMktiatMy  200  laat  downakaam  kom  Rogara  Ufca 

ROMl 

Apprownalaly  140  laM  downakaam  kom  Dam 

JuM  upatraam  kom  Gaorgia  Raikoad  Spur 

JuM  downstraam  kom  Rogers  Laka  Road 

JuM  upakaam  kom  Dam — _. 

JuM  downakaam  kom  Uthonia  Corporata  UmNa 

JuM  downakaam  kom  Plaaaani  HIi  Road....-........— ...... 

Appronmataty  700  laM  downakaam  kom  County  Una.. 


*834 

•789 
•815 


•759 
•799 
•914 
•983 
•902 
•759 
•918 
•984 
•900 
•927 
•945 
•775 
•90S 

•967 

•906 
'909 

•919 
•932 
•940 
•948 
•975 
•839 
•880 

•901 

•915 

•989 

•1049 

•979 
•996 
•995 

•997 
•922 

•929 

•941 
•680 
•705 
•737 
•753 
•780 
•772 
•792 
•815 
•697 
•701 
•745 
•773 
•788 
'850 

•859 
'817 

•774 

'800 
'901 

•929 
•761 
•807 

•765 
•827 
•873 
•751 
•851 
•720 
•744 


Mma  aiMiafila  hi>  kHpacMon  M  DfcacMv  ei  tw  County  OavMopmant  Daparknani.  Room  309.  CMkiway  ft**ng.  Oaeakir.  Qaorgia  30030. 


Gaorgia-. 


Unncorporalad   Araaa   of 
9442). 


Fayalla  County  (FEMA- 


Una  Craak- 


WMswslw  Cpmm.. 


South  Camp  Oraak- 


JuM  i«akaam  ol  Caitlawoort  Road.. 

JuM  icntiaam  ol  Paknallo  Road 

JuM  upakavn  ol  Stwra  <m  Pond  Laka  Dam.. 

JuM  upakaam  M  Bamhard  Road 

JuM  upakawi  ol  WHkiw  Pond  Road 


JuM  ivakaam  ol  Ra^Mna  Road 
JuM  downakaam  ol  E.A.  Brown  Oan- 


•957 
•870 
•752 
•770 
•786 
•773 
•790 


UMI 
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#Ovftln 


Final  Base  (100-Year)  Fidoo  EtEVATiONS-Continued 


around. 

*£toM«on 

In  (Ml 

(NOVD> 

*834 

••15 


•759 
•7M 
••14 
••83 

*«e 

•759 
••16 
••04 

•900 

•9r7 

•B4S 
•775 
•805 

•••7 

•905 
■900 
•919 
•932 
•940 
•948 
•975 
•839 
•800 

•901 
•915 
•990 

•1049 

•979 
•996 
•995 

•997 
•922 

•928 
•941 
•090 
•705 
•737 
•753 
•700 
•772 
•792 
•815 
•697 
•701 
•745 
•773 
•788 
*850 

'859 
•817 

•774 

•800 
•901 

•925 
•701 
•807 

•765 
•827 
•873 
•751 
•851 
•720 
•744 


•857 
•870 
•752 
•770 
•785 
•773 
•780 


Stali 


City/town/county 


Souro*  of  floodhg 


Qingar  Cak*  Craak.. 
Sandy  Craek 


Sandy  Oaak  Tributary — 

WNtewalar  Creek  Tributary.. 
Rim  River 


Just  upstream  of  EA  Brown  Dam- 
Just  upstrewn  of  Stals  Higfuaay  54.. 


Just  upstream  of  Hood  Road 


Camp  Creek.. 


Just  downstream  of  Sandy  Creak  Road 

Just  upstream  of  Sandy  Cieafi  Road 

Approximatsly  2050  leel  upstream  o(  conauanoe  ««i 
Sandy  Craek. 

Just  downstream  of  Cotaman  Dam 

Just  upstream  of  (Weman  Dam 

Just  upstream  of  kidtoi  rtoad 

Just  upstream  of  MeOonou^  Road 

Just  upstream  of  Stats  Highway  54 

Just  upstravn  of  SIsts  Highway  85  (soull*aund)..~ 

Just  upstream  of  Westbridge  Road 

Just  downstream  of  Heknar  (toad 

Just  upstream  of  Helmar  Road.. 


#Oap««in 


grourvl 

•Bevarlion 

in  feel 

(N6VD) 


Just  downstream  of  State  Higlwwy  138.. 
Maps  available  for  Kspectton  at  Zoning  Administrstors  Otfice.  Fayette  County  Courthouse.  592  Nortt.  Glynn  Street.  Fayetteville,  Georgia  30214. 


•787 
••12 
•822 
•818 
*S20 
•825 

•905 

•912 

•774 
•784 
•783 
•805 
•839 
•818 
•819 
•831 


Georgia.. 


I 


City  of  Gainesville,  Hall  County  (FEMA-6442). 


Flat  Creek.. 


Approximately  150  feet  downstream  of  McEver  Road^. 
Approximately   500   feat   upatoeam   of   OM   Ftowaiy 

Branch  Road. 
Approximately  125  teat  downstream  of  Jones  and 

Dale  Road. 


•1.095 
•1.130 

•1.140 


•Maps  avaiW*.  lor  hspectkx.  at  Planning  and  Zoning  Department.  City-County  Administration  BuJktng.  300  Green  Street  Gainesville.  Georgia  30503 


Georgia.. 


Unincorporated   Areas   of   Newton  County   (FEMA- 
6442). 


South  River... 
Yellow  River.. 


Dried  Indian  Creek. 
Turtiey  Creek. 

Big  Haynes  Creek .. 


Just  upstream  of  Butler  Bridge  Road.. 
State  Hightway  20.. 


Just  downstream  of  Rocky  Plains  (taad._ 
Just  upstream  of  the  Georgia  RaHroad.-... 
Just  upstream  of  Flat  Shoals  Road 


Uttle  Haynes  Creek 

Maps  available  lor  inspectnn  at  Building  Inspecton  Department,  Newton  County  Courthouse.  Covingtog  Georgia  30209. 


Approidmately  5300  feet  upstream  of  the  contkience 

with  Yellow  River. 

At  Bakj  Hock  Road 

Just  upstream  of  the  Dials  Mill  Pond  Dam 

Just  upstream  ol  State  Highway  138 


•592 
•614 
•560 
•644 
•584 
•638 

•652 
•077 
•667 


City  of  Stockbridge,  Henry  County  (FEMA-6333) 

City  Hall.  130  Berry  Street,  Stockbridge.  Georgia  30281 


Brush  Creek 


Just  upstream  of  East  Atlanta  Road 

Just  upstream  of  Davis  Road 

Just  upstream  of  ShieMs  Road 


•745 
•758 
•774 


Illinois 


(V)  Channahon  will  County  (Docket  No.  FEMA-6299)  ... 


Du  Page  River — 


Rock  Run  South.. 


At  mouth  at  Des  Plames  River .. 


About  600  feet  downstream  of  Channahon 

Just  upstream  of  Channahon  Dam. 

About  900  teet  upstream  of  Eamas  Street 

About  500  teet  downstream  of  Chfcago.  Rock  Island 

and  Pacifk:  Railroad. 
Just  downstream  of  Chicago,  Rock  Island  and  Pacifc 

Railroad. 


•511 
•517 
•522 
•524 
•521 

•522 


Maps  available  for  mspectkw  at  the  Village  Hall,  R.R.  0\  CC,  Channahon,  Illinois. 
(V(  Joppa  Massac  County  (Docket  No  FEMA-6431) 


OftioRivar. 


About  0.6  mUe  downstream  of  confkienea  of  Bayou 

Creek. 
About  0.2  mile  upstream  of  contkience  of  Bayou 

Creek. 


•335 
•336 


Maps  available  for  Inspection  at  the  vmaga  Hall,  Joppa,  Illinois. 


Illinois . 


(V)  Lake  Zurich  Lake  County  (Docket  No    FEMA- 
6431). 


Buffak)  Creek 

North  Flint  Creek.. 


Echo  Lake... 
Lake  Zurich. 


At  downstream  of  corporate  lin* 

About  600  feet  downstream  of  Sandalwood  Cowt.... 
About  1.000  feet  upstream  of  OM  MiN  Grt>ve  Road.. 

Just  upstream  ol  U.S.  Route  12...- 

Just  dowrwtresm  ot  Brianvood  Road 

Within  corporate  limiU — ~ — 

Within  corporate  limits ~.~ 


•803 
•820 
•823 
822^ 
•834 


Maps  available  for  inspectk>n  at  the  VHIage  Clerk's  Olftee.  Muniopal  Buikling.  61  West  Main  Street.  Lake  Zurich.  Illinois. 


Illinois . 


(Uninc.)  Massac  County  (Docket  No  FEMA-6431) 


Ohio  River.. 


Massac  Creek.. 


About  153  miles  downstream  of  Interstate  24  (at 

downstream  county  boundary). 
About  12.7  miles  upstream  of  Interstate  24  (at  up- 
stream county  botmdary). 

Just  upstream  of  U.S.  Route  45 — 

Just  downstream  of  County  Highway  13 

Just  downstream  of  Interstate  24 

Just  downstream  ol  Slate  Hoi^  145 


•334 
•341 

•338 

•945 


Maps  available  fof  inapectkw  at  the  County  Clertis  Offk»,  County  Courthou8e.Supennan  Square.  Metropolis.  Illinois. 


(C)  McHenry.  McHenty  County  (Docket  l*>  FEMA- 
5702). 


Fox  River - 


Boone  Ci«ak„ 


Within  corporate  limits 

Just  upstream  of  Green  SMat 

About  350  feet  JuwiisUaam  of  Dam.. 
Just  upstream  of  Dam . 


•740 
•740 

•7«3 


VOL 


/  Vd.  48.  No.  50  /  Monday.  Mardi  14.  1963  /  Rolea  and  RegulatJom 


FuML  Base  (100-Year)  Flood  El£vations— CohNnMd 


- 

Cair/«Mn/oaunly 

Soiaoa  a«  lloa«no 

LocaMon 

#Oap«iln 

tMllbOM 

kilMl 
(NGVO» 

Alnrt  1  7  mlaa ■■■  'H  Dw 

•772 

*743 

About  0.25  miM  upMaam  ol  CNcago  and  Nam 
WMtam  Railrowl 

•747 

I  at  tM  C%  Oirtrt  0«o*.  O^  HA  lilt  NorVt  Qmn  S»Mt.  UcHny.  (Bnolk. 


(V)  0>inni  FUaM  Courts  (DodMl  No.  FEMA-8431)  |  ONo  RIvar 


Al 

At  iipa»w>n  corporal*  hnR.. 


•332 
•333 


Id  Qaa  cay.  QianI  Coi>%  (Doctial  No  FBilA-6442)... 
«  Oly  HA  211  Ea«  UM^  Gaa  C%.  mdana. 


1 0.7  fflla  >fciii»m»aaiii  of  Stal*  Rom*  22- 
I  OS  mi*  up*lraam  o«  SlaM  Roul*  22 


••10 
'823 


Itaucaport.  Hantoon  Coun^  (Docli*!  Nol  FEMA-    OMo  Rkar 


(T) 

Toi 


||uu^^    a^^     II   I     -■  ^  '-■ 


•436 


(T)  N*w  Annnrdaw.  H*ni*on  County  (Dockal  Na    OTno  RMr .. 
FEMA-4442).  I 

TowiM 


I  WMhm  ttt6  oofranunMy.. 


•434 


I  (T)  Tnv.  PBMy  Counly  (OodNl  Na  FEMA-e442) I  ONo  flkiar  „ 

I  al  Town  Hd.  Troy.  Mtana. 


I  IMtfwt  tttc  conwnunNy.. 


'3W 


VM  Cau«r  (DbcM  Na  FEMA- 


•OIIl 


Ogunquil  Riwar.. 

Ogunqua  Rtnar.. 
AVanac  Oc«an„ 


At  conAuano*  wW>  baiin... 


oi  US.  Roul*  1 . 


At  Baacft  Siraal 

of  US.  Roma  1 . 


Al  conlluanc*  ol  Ogunqut  Rivar  TrtaMaiy.. 
Upatraam  ol  North  Village  Road.. 
Atconfluanca  with  Ogunquil  Rwar  Tribulafy - 

Downatraam  ol  Mam*  Tumplia 

At  loulhom  oorporala  kmits — — ».».. 

At  JackaCova 

Al 


Caira_ 


At  Oararaad  Co«a 

At  northam  corporala  IraMa.. 


•27 
•34 
•9 
•36 
•82 
•87 
•82 
•71 
•23 
•13 
•16 
•14 
•14 


« tw  Mhia  HA  SdMoi  SMal.  Ogunquil.  Maina 


WMM;  loan  VcA  Cowily  (Dodnt  No  FEMA-8431) 


BtocawMtfi  Brook... 
Depot  Brook 


Green  Brook. 

TriMlaiy  1  loGr**n 
Lin*  Rivar 


OgurxM*  Rivar.. 


Waft  Brook  ....«- 

Soutft  Brancft  of 
AdanMc  Ocean 


UOnnuBncv  wnn  Tfwtwmtwwi  nnwr  •^~-...~..— ....—— ^.—— 

Upaaawn  ol  US  Route  1 

/^proximately  LOSa  upa»aam  of  U.&  Roula  1 

Confluence  with  Wetiharmal  Rkrar 

Upalieeiii  ol  Concrete  Dem. 

Approidmalely  2.60a  upstream  of  U.&  Roula  1 .. 

Confluanoe  wMh  Attantic  Ocaan. 

Upeaawn  ol  waterlell 


Approxknately  2.TWr  atx>ve  U.&  Rout*  1 . 
Confluenc*  with  Ogunqurt  Rivar .. 
Approorimaftaly  80*  dowiatraam  of  HMona  Lana. 

Canfhienoa  wNh  Green  Brook 

Approdmelely  1.400*  mwaeam  of 
Efltra  length  wlthm  corpoiala  Imita 
Confluartc*  with  Little  River 


Upetraam  Boston  and  Mame  Raflrasd... 

UpaM«n  OW  Farm  Road 

Downstream  Query  Road. 

DCNViiitieam  corporala  lffiMa..«»..«»*..... 
Upalr**m  of  US  Roul*  1 . 


Upelreem  Mame  Turnpike  SouMxwid .. 

Confhience  with  Green  Brook 

Confluonc*  Mth  OgunQuil  Rivar ~. 

US.  Route  1 


Approximataly  S.eOC  above  US.  Route  1 

Appro)limate^  3.100  downstream  ol  Bragdon  Road. 
Upatrawn  ol  duwrisueem  croeaing  of  Bragdon  Road 
Appronmataly  2.600'  upstream  of 

ol  Bragdon  Road. 
From  conlluence  ol  W«*t  Brook  to  a  point  approxi- 

mataly  2.400'   upstream  ol  oonfkjarKse  with  West 

Brook. 

At  northern  corporate  imils 

At  Drakes  Wand  Road  extended. 

At  Mile  Road  extended 
Al  EUndge  Road  extended . 
At  multieiM  corporate  Hmits 


•63 

•» 

•38 

•77 

•• 

•31 

•80 

•90 

•104 

•103 

•116 

•9 

•9 

•24 

•130 

•lea 
•9 

•36 

•70 

•90 

•9 

•31 

•81 

•132 

•188 

•181 

•158 


•14 
•17 
•16 
•18 
•12 


Mapa  anaAMe  lor  Inapectkin  at  tie  Municipal  BuMkig,  Wafla.  Mame. 


WiGfcaatai  Oeunlir  FEMA  840l)_ 


AMnticOaaan.. 


Along  itie  eastern  coast  of 
IM  Town  of  Ocean  CKy  to  Rout*  611. 


•13 


UMI 


Fetknl  KaglatK 
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Fmm.  Base  (IOO-Yeai^  RjOOO  Ei£VATiONfr-Conlinued 


Cily/to«m/oounty 


Sflwos  of  Roodbig 


Skwpuwnl  Bay.. 


Nm^ort  Bsy .. 


CWnooto^gue  Bay.. 


Mauey  Branch  Ciaak .. 


■lafCaflaaRaM.. 
Wand,  iOiiti  of  Roula  611— 


Along  flia  aatMm  ooaal  of 
RouM  116  to  Sooni  Landkig. 


On 


Wmt  al  Soom  Landk«.. 


Along  On  laiUm  coat*  of  Aaaalaagua  Wand,  from 
Soons  Undkig  to  ttw  aoulham  oounly  bounday. 


At  Papa  Bay. 

Juat  aaal  of  Ooaan  CKy  Ktobor- 

AtGiaytPoM 

At  Sandy  PoM 


AtOpianMnL. 

Arlfha 


#omiito 


oomd. 
•Oi»a>on 

kiiaal 
0tBNOt 


•If 


•10 
•10 


AtOUIPoM- 
AtLogPoinl- 


AlVMndmlOova — 

At  Cottar  Com 

AtTkig^NamMa.. 
AtMwtmBay- 


At 


WMidi.. 


Bm- 


BW- 


AIMMalB^^ 
At  tanalBay-. 


wawrwonts  i^vmi.* 


noaina  craaK*. 


Pawpaw  Creek.. 
Seaitwo  CtMk... 


Area  gonaraly  tocatod  batw— <  U.S  Route  113  and 
Langrmid  Landkig. 


tondad  and  Jual 


2300  teet  upekeam  of  tie 


wMh  CNnoCh 


Mi«ue  Bay  and  aw  knN  of  ditalU  aMy. 


Pawpaw  Oraali  Road. 
Aiea  ganecily  Ictatod  between  a  point  appiuiiliiwIaH 


M. 


•10 


•10 


•W 


I  tor  Impaelon  81  tie  PlM«*«  Mid  Zonir«  OHoa,  ill  Nortti  Waahlngton  Staet,  Snow  HH,  MaiylMid. 


Hwvwd,  Town  Worcester  Coun^  (Docket  Na  FEMA- 
0218). 


Com  Spring  Brook.. 


Elzifbeti  BtooIl.. 


TitManr  to  EtaabcAi  Brook :. 


Downstraam  CorporMe  UmMa- 


UpaMam  Corporato  UmKi 

DownaMem  Corporato  LMta.. 


Dam  (mekaam)  tocatod  appionlntotoly  200  teet  i^ 

atewn  of  OM  Mi  Road. 
Downekawn  ciuwkig  of  Ayer  Road  (upakaem) 


Cruft  Lane  (upekaam) 

Upekeem  croaakig  of  Ayer  Road  (upekeam). 
Hward  Depot  Road  (upakeem).. 


Approdmately  1.120  feel  upekaam  of  SM  Rkwr  Road. 
Tatianto  Tral  (ivakeem). 


Contkienoe  wNh  Bowers  Brook.. 


Appiuilmatafy  090  laet  upekaem  ol  upekaam  ctoeetog 


AppRadmatoly   1.800  toat  downakaam  of  Bdrtdge 

Road. 
BdMga  Road  (upakeem) - 
AppiQBdmaMly  120  lert  < 

kiieralaM  Routo  496. 
Approxknataly  520  iael  upskeam  of  Soutteund  Mar- 

atato  Routo  496. 
Appreadmataly  330  feel  downekaem  of  Shsnry  Road 

(at  Corporato  LirnM^. 


Del  IT  will  Brook- 


ApprcBilnwtoty  1,010  teet  ivakaam  ct  Sherry  Road-.. 

Conluenoa  wMh  BbatMtti  Brook 

Upakeem  croeekig  of  Stow  ftaad 

Downelraem  Corporato  LiBHito 

Chaiiar  Road  Mtokeamt 


•22t 


•2S1 


•275 


•940 
•887 
•3*4 
•22t 

•240 


•230 


•240 

•844 


*252 


*2ao 


•SIT 


IMvw  avdaue  tor  k^Mokon  el  tw  H«vart  Ptannaig  Boa<  taia  Hal.  WoodMde  Roed,  Hervard. 


Oo«n«  Ctookat  f«o.  FEMA- 


6262). 


Baawsr  Brook.. 


Qraal  Road  Titulary. 
Kkig  Skaat  TitMlary- 


MBPondTikiMiy. 


Downakeem  Corporatoto  UmNi — 
At  Mi  Pond 


umie. 


At 


iJOOtoetoikiwa  of  1-406 


At  oonOuenoe  wRh  Beaver  Brooiu. 


Appiuiiiiialily  2.400  teet  upekaam  oontuance  ««h 

Beaver  Brooli. 
At  oonOuenoe  wkh  Beever  Brook.. 


6,200  leel  upekaam  eonHuanoe  ««h 


Brook. 
Upekaam  Corporato  LMto- 


•200 

•217 
•227 
•210 
•217 
•216 
•210 

•21? 
•210 


lor  kNpaeaon  at  Iw  OOtaa  of  tie  Town  Gtork,  Town  Hal,  Fostor  Steal.  UMMon, 
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Final  Base  (100-Year)  Flooo  Elevations— Continued 


Otincmn/courti 


Antoww.  Town  E«mk  County  (DocM  Na 
F6MA  68431. 


Soum  o<  floodkig 


Shawthaan  RMr  — 
Cocnehemlck  Brook.. 


Locotton 


Dunmrtwm  CorpOf*»  Umlls - 

AppnmnwMy  2  m«M  abov*  CorporaM  UmNi.. 
CanRuanca  of  Sha«»*>aan  Rtvar — — 


Ouwmlioim  Corporata  Lmitt.. 

SMm  Turvika  Slate  Route  114  (dommalrMm) .. 

Confluence  wMh  Memmadi  RMr 

UpaMwn  o)  Sutton  Pond  0am.. 


UpMraem  of  Oegood  Pond  Dam 

Approidmalety  400  teat  upstream  o«  Ekn  Street 

A«»oidmately  600  teat  upatream  o)  Osgood  Street.. 
Approidmately  910  leal  upetream  o(  Osgood  Street.. 


fOepttiin 
•eetabow* 

ground. 

■BevaiMn 

mteal 

(NGVD) 


•31 
•33 
•34 
•34 
•34 
•33 
•50 
•7S 
•90 
•97 
•113 


tof  jwapeciwt 


*  »a  Boart  o»  PUbie  Wo*»  0**  Ntirtt  AntJoi*  To««.  H*  No*  Ando»ef .  Il«aa«*uee«tfc 


Northbridga.  Toa^ 
FEMA-6a47). 


Mtooaalsr  Coinlir  (Doch««  Na 


Blackstone  River, 
klumford  River.-.. 


WttMins  Pond.. 


DoKmslrawn  Corporata  Limits.. 
Upetreemn  o<  Ctvjrch  Street .... 

Upatream  corporata  limits 

Donnnatraam  Corporata  UmNs.. 

Ups»e«n  ot  Footbrtdge 

Dowmetreem  of  0am ~. 


Entire  shoreline  tnWiin  community.. 


•241 
•255 
•276 
•259 
•273 
•312 
•313 


tor  in^McMon  Ml  The  Town  CMi^  OMiA  MMOfltl  Town  HA  WMinavfle.  Maaaachuaalls. 


noi^ston.    Town   WuicsHsr  County   (Docket   Na 
FEMA-6262). 


tar  taDadton  at  the  RoyaMon  Towit  Hal.  nuystoten.  MaaaacnuaeOa. 


Ouwi  litf earn  Cmporale  Limits.. 
Upstream  State  Route  68.. 


Approximately  5,830  teal  upstream  ol  Stale  Roula  68.. 


SMtay.  Town  MJiiiiiii  County  (Dockat  Na  FEMA- 
•2S4). 


lor 

aend  coneaanv  ■>  nonorvaa 


at  the  Town  o< 
Heny  D.  Fagaiv 


WMtar  Brook.. 
Trout  Brook..... 


Town  HA  Lwicaitar  Road.  SMrley.  Massachusatta. 
CMrniwi  o(  the  Town  of  ShMay  Board  of  Selectmen. 


Nashua  Rixar.. 


Squannacook  Rivar — 
Catacoonamug  Brook.. 


Bow  Brook.. 


Morse  Brook.... 
Mulpus  Brook.. 


Downstream  Corporate  Limits-. 
Upatream  Corporete  Limits.. 


Confluence  with  Nashua  River.. 

300  teat  upstream  ol  West  Grolon  Road— 

Upatream  Corporate  Limits 

Confluenca  wWi  Nashua  River.. 

Upatream  of  Phoenix  Pond  Dam -. 

160  teet  upatretwn  of  Mam  Street  (Laomlnstsr  Road).. 

Upatream  of  dam 

Confluence  of  Bow  Brook.. 

Confluence  with  Catatxwnamug  Brook-.. 

I^tvale  Ditve 

Confluenca  with  Nashua  River.. 


4,175  feet  upstraem  of  Wakar  Road- 
Confluence  with  Nashua  Rivar 


Upatream  of  Private  Drive .. 

Approximataly  100  feel  upstream  of  Hazan  Road- 

Upatraam  of  Longley  Road 

Upatrewn  Corporate  Limits _ 

Confluence  with  Nashua  River... 


2.700  feet  upstrsam  of  Waker  Road 

Approiomately  5,045  feet  upatream  Walker  Road.. 

Confluence  with  Nashua  River 

120  feel  downstream  of  Front  Straal. 
560  feel  utMtream  of  Ayar  Road... 
Claik  Road - 


•770 
•615 
•821 


•215 
•226 
•215 
•238 
•258 
•224 
•241 
•256 
•266 
•272 
•272 
•292 
•218 
•224 
•216 
•236 
•264 
•265 
•296 
•216 
•230 
•245 
•223 
•245 
•260 
•273 


Lwicaalar  Ra«L  SMitay.  Massachuaatis  01464. 


waaHMtx    lown, 
FEMA-6431). 


MkMsiSK    County    (Docket    No. 


Slorty  Brook. 


Beaver  Brook 

Boutwel  Brook. -.— 

Tadmuck  Brook 

Butter  Brook 

Tadmuck  Swamp  Brook .. 


I  at  Via  aalsctmens  Offlca.  Town  Hsfl.  56  Mam 


Forga  Pond 
Stteet,  Weatlord, 


Downstream  corporate  liiiiils 

Upetream  of  Depot  Road 

Downetrasm  of  Town  Farm  Road — -.. 

UpatrsMn  of  Murray  Printing  Company  Dam.. 

Confluence  with  Forge  Pond ~ ~. 

Upatream  corporate  limits.. 
Confluerica  nnith  Stony  Brook—. 

Upstresm  of  HarHord  Road 

Confluence  with  Stony  Brook 

Upetream  of  Mam  StreeL 

Upetreem  of  ProviderKse  Road- 
Downstream  corporata  Hmlla 

Upalia«ii  of  Cartlsle  Road 

Upatream  of  Qdffln  Road 


/^progdnwtaly  3,309  upeaeam  from  mtantaM  486- 
Enflre  shoreline  wNNn  community- - — 


•143 

•167 
•191 
'208 
•208 
•208 
•188 
•»7 
•180 
•200 
•228 
•175 
•201 
•210 
•197 
•201 
•206 


Oil 


(Tap.)  CinaMon  Sagmaw  County 
•«»1). 


(Pockat  Na  FEMA- 


Sagmaw  Rivar.. 


Shalow  Floodmg  (Overflow 
Saginaw 
Oram). 


AtXMl  1.2  mHas  dotwrwtream  of  Sixth  Avenue.. 

About  0.95  mfle  upstream  of  SMh  Avenue 

At  misrsectton  of  THabawasaaa  Road  am 

Road 
At  miarsectlon  of  Schust  Road  and  Mapleridga  Street.. 


•880 

•S87, 

•588 


UMI 
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Final  Base  (100-Year)  Flood  ELEVATio»»-Contlnued 


Stat* 


CMy/toiMt/oounly 


Souroa  ol  toodbig 


Locdion 


Mm*  avaHbto  tor  iMiMction 


at  the  Towi  HA  1646  M^iiartilga  Rowt  Satfrww.  MichlgBn. 


At  MrnmcHon  01  Hictory  Skml  md  GlaMon*  Skaat.. 
Aim  Aout  1,200  teat  waat  o<  Iha  Mtnacton  ol 
Church  Siraal  and  IAcHb*"  Avanua. 


#0*P»ki 


around* 

•Cuiiioii 

kitaM 

«NOW0» 


(Ur*ic.)  Boona  Coun«  (Dootat  Na  FEMAr«t31). 


MatouhRlMr. 


BaarCraak.. 


ClewCraak., 


Calahen  Craak.. 
Gant  Creak 


Harmony  Craak..M 
Craak— . 


At  doaffiakaani  ooun^  boundary.  :. 

About  1.4  n«aa  dumntiaani  of  oor*ianoa  oi  IMa 
BonM  Fotwm  umil 

About  1.6  n«aa  upatraoni  oi  liilimii  70 

At  mouti  at  Rocky  Fork  Craak 


About  680  laat  domwalraam  ol  OaMand  Road  (naar 
CMy  ol  Columbia). 

..jal  ivakaam  ol  Oakland  Road  (naar  Fami  Road) 

About  1 J  mlaa  Kiakaam  ol  OMand  Road  iKakaaM 


About  2.300  teat  upakaam  ol  SMa  Hlgta^  163„ 
Juat  i«alraam  ol  Rock  Quarry  Road. 


Juat  downakavn  ol  Woodhavan  ChMrana  Homa 


UMa  Bonne  Famma  Ciaah 

Utta  Bonne  Famma  Titwl«y  Ho. 

1. 
Utde  Bonne  Famme  Tributary  hto. 

2. 
una  Bonne  Femme  Tributvy  Na 

3. 
Turkey  Craek 


MM  Creek. 


Perche  Craak. 


Nalaon  Creek. 


Rocky  Fork  Creak .. 


Cow  Branch.. 


Mm*  availibia  tor  Inapectlon 


Sugar  Branch  Tribulay 

al  the  Boone  County  Plannkig  DapwUnant.  701  Ea«  Broadway.  Cok»i*la.  Mhaoul 


Meredith  Branch.. 
Sugar  Branch  — 


Midway  Branch. 


Qoodki  Branch.. 


(Q  Carth^e.  Jaaper  County  (Docket  Na  FEMA-    Spring  Rl«er„ 
6431). 


Juat  ivaaeam  oi  Woodhavan  ChMrana  Homa  Road.. 

At  aty  al  Cobmbia  oorporala  knili 

At  mouVi  at  Pateha  Creek.. 


Juat  t^elream  oi  County  Road  (7.0  mlaa  tarn  moi«i). 
About  1.24  mlaa  duwilream  oi  Coimly  Road  (doam- 


li^ateam  oi  County  Road  (itwwiaaaem  Cfoieingi . 

«  290  leet  duwnalmam  oi  U.S.  H^hway  63 

Al  mouth  al  Parcha  Creek 

About  2«)0«eetivek*amotCetntyHWMayZZ 


At  mouK  at  Patch*  Craak 


Aboi«  2,000  laet  ivekeam  oi  tM  Mheouri  Kanaaa 


About  1J96  mlaa  downakeem  ol  conluanoa  ol  Nalaon 

Creek. 
About  1.24  mlaa  upekeam  ol  Hb*aon  Craak  Road  — 
About  3.0  iMaa  upekeem  oi  mau6i  at  Mtaaotai  Rh«r- 

Aboul  0.5  mie  i**keam  ol  ■■ciiili  Road 

At  oonfluanoa  oi  unnamed  Mbulary 

About  1 .25  mlaeivakeemol  County  HV"rayK 

At  mouki.. 


About  1.200  ieet  makaam  oi  Cour«y  ilghnray  K. 
At  moulh... 


About  2.040  tiial  upekeem  ol  County  Highway  K- 


About  1.66  mlaa  downakaam  oi  U.&  Hij^iway  63 

AboU  400  taat  downakaam  oi  U.&  H^)#lway  63 
At  moulh  at  Hinkion  Craak 


Jual  upekeem  ol  County  Hig^nwy  KK 

At  aty  at  Cokamna  oorporaM  fenilr 

Juat  downakaam  oi  Mtaaouri  Kanaaa  Ta 


70. 


Juat  downakeam  ol  County  HKihway  E 
At  moulh  at  Hk*aon  Creek 


Juat  upakavn  ol  County  Road  (1.500  to«  i^Mkeam  of 
mouki). 

Juat  K»kaem  ol  County  Hi^iway  PP 

About  Z06  mlaa  upekeem  ol  County  Hffimi  PP 

At  mouth  al  Perche  Creek.. 


Juat  downakeem  ol  Cotnty  Hi^iwey  W . 
Juat  upekeem  ol  County  HVnwy  W. 


About  4.300  Ieet  upekeem  oi  County  HighMMy  W . 
At  mouV)  at  Bear  Creek- 


Juat  upekeem  ol  Creaay  Spring  Road 

Jual  Uuwinkaem  ol  U.&  Hi^«My  63 

Juel  upekeem  oi  County  llghway  TT 

About  1.000  Ieet  upekeem  ol  County  Highway  TT. 
At  mouki  at  Perche  Creek- 


Jiat  KMkaem  ol  Wahmeyar  Road. 


About  300  Ieet  Uuwiakeam  oi  imiiatala  70- 

At  moum  at  CaHhan  Craak 

Juat  upekeem  oi  Coinly  Road  (neer  moiMi) . 

Juat  upekeem  ol  Mem  Skaet 

About  0.6  mIe  upekeem  ol  Maki  SkaM 

At  ffloun  at  Mere«h  Branch- 


Ju*t  duwiMkeem  oi  Qeorgekwn  Road- 


Aboul  450  Ieet  upekeem  ol  Courty  Road- 
At  mouti  at  Parcha  Creak- 


About  0.42  mla  upekeem  ol  Courty  Ht^aray  UU .- 
About  3.600  Ieet  loekeam  oi  Coimly  H»w^  UU. 
At  mouki  al  Sugv  Brvich- 


Aboul  600  Met  wekeam  ol  County  H^mmt  UU. 
About  3.200  laat  upakaam  oi  County  Highway  Ul 


*562 

*67« 


*609 


•788 
•778 

•630 
•678 
•727 

•788 
•741 
•566 

•618 


•730 
•746 


•664 
•906 

•710 

•741 

•578 

•eoe 

•560 
*630 
*S96 
•646 
•504 
•631 
•740 
•767 
•564 
•603 
•620 
•664 

•594 
•600 

•723 
•727 

•788 
•646 

•see 

•636 
•644 
•645 
•604 
•642 
•716 
•564 
•566 
•566 


•586 
•608 

•662 

•708 

•564 

•604 

•627 

•861    ' 

•601 

•620 

•586 

•580 

•818 


About  700  Ieet  downakaam  ol  Frand*  Skaal 
I  About  8,000  Feet  upekeem  oi  Stale  HV«mv  M 


•ur 


VOL 
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Fmal  Base  (100-Y  ear)  Flood  Elevation»— O  mlinued 


CNy/town/catrty 


Souro*  ot  fluudno 


CRy  Brancii" 


Jusl  upatrMm  o<  Mound  StrMi 

AbaU  100  tMt  doii>n«a'»49 
JuM  HJtB»«m  0*  Canlral  A««nua... 
JuM  upMratm  o<  CtiOTlniil  SMal- 

of  latir 


#0«>«hin 


around 

inlMt 
(NQVDI 


M«»  I  ii'ili-T  kg  nvKton  «  214  Souli  Qvrtnn.  Cwhagai  MiiDnt 


(Q  FuNon.  CtfMW  Cocity.  (DocM  Na.  FEMA- 
6431). 


StmaonOwk.. 


VWWtow  BrandL- 


Ataul  1800  teal  tJutwWtw  o(  oonfliMno*  of  Snm\ 


Just  upMraam  of  Nidxjl*  Stiaal - - 

AtKXil  1 .000  taal  t«itlraam  of  U.S.  Ilighirii^f  54.. 

At  moo*  at  Stinson  Craak 

Juat  downatraam  of  County  Iti^mmt  0  — — .. 

Jual  upalraam  of  Countir  Higharay  O 

Jual  ivakaam  ot  Vkia  SMai 
About  0  7  mila  upaaaam  of ' 

At  mout^  at  Slinaon  Craali 

Juat  downstraam  ot  Moliana  Road .. 


Jual  upafraam  of  Motiana  Road 

About  900  taat  upaaaam  of  Eaat  Raad  SMal 

At  mouth  It  Stinaon  Craati - 

About  1200  taat  upafraam  ot  Waal  7»i  Straal  (up- 

atream  croaamg). 
About  700  taat  dotwwtraam  ot  Cola  Sana  Daaiian 

Road. 
About  2S0  laat  downatraam  of  U  S.  Highway  54  (naar 


U.S  HigtiiMy  M  (naar  corporala 


At  upatraam  oorporaia  tmila.. 


«  ffia  cay  ^M.  Foirti  «  Mirtial  SMaM.  Funon.  MMOtfl 


(l**<c.)  Qiaana  Cow«y.  (Doelia*  No.  FaiA-e43i)         JaniaaRivw.. 


LMa  Sac  Rivar.. 


About  25  mllaa  do«ma«raan<  of  County  Road  141  — 

Juat  downatraam  of  Jamaa  Rtwar  Dam — 

About  0  2  mila  upatraam  of  Jamaa  Rivar  0am 

About  01  mile  upatraam  of  County  Road  148 — 

About  14  milaa  upatraam  of  County  Road  134 

About  0  4  mile  downstream  of  U  S  Highway  160  — 

About  0.6  mile  downstream  of  County  Road  80 

About  0  04  mila  upstream  of  County  Road  80 

,  Juat  upatraam  of  State  Highway  13 

Juat  downafraam  of  McOanial  Dam 

Just  upstream  of  McOaniei  Dam 

About  0  2S  mile  upstream  of  County  Road  17$.. 

Jual  upatraam  of  FeMows  Dam 

Juat  downatraam  of  County  Road  197 
I  of  County  Road  197 


Ponvna  Da  Tana  RNar 
LMaPomtna  Da  Terra 
MVaona  Qaatu... . 
Souft  Creak 


About  0.1  mile  upatraam  of  U.S.  Highway  65 

About  200  teat  downstream  of  County  Road  225  .„ 

About  800  (est  upstream  of  CourMy  Road  238 

Just  upstream  of  County  Highway  CC.. 


About  075  ima  upetrawn  of  Old  U.S.  Highway  65.. 
About  0.2S  mile  downewam  of  County  Road  tflZ.. 

About  0.8  mile  upstream  of  Stale  Hif^iway  13 

Atmouti _ — 

About  200  laat  ivatraam  of  County  Hi^MMy  FF — 
Juat  upatreem  of  County  Road  180 . 


*9S5 

•973 

*9e3 


*602 

•727 
•770 
806 
•721 
•732 
•793 
•820 
•712 
•724 
•730 
•794 
•735 
•782 

•780 

•792 

•799 

•801 


At  City  of  Spnngtield  corporate  kmits . 


•1104 
•1141 
•1151 
•1188 
•1240 
•961 
•976 
•964 
•1066 
•1096 
•1127 
•1178 
•1263 
•1263 
•1271 
•1279 
•1106 
•1128 
•1125 
•1163 
•1116 
•1210 
•1148 
•1162 
•1180 
•1208 
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fDMhin 

around. 
■6*«lion 

(NQVD) 


Final  Base  (100-Year)  Fuxjo  Eievatkjns— Continued 


•nt 


CKy/toim/oounlir 


Ml 
NottiFoikM. 

Easi  Fort>  Mt  PiMiwtt  Branch  ... 

Map*  avatabto  tor  Inspection  at  Itw  Grsene  County  Planning  and  Zonhg  Oflloe,  833  BooWe.  SpringHald.  Mi«aoi«i 


Souroa  of  lloodkig 


Oiy  Branch  (naar  Aih  Grova).. 


Dry  Branch  (naar  napubM  • 


Waal  Fork  Dry  Branch.. 


At  inouvi.. 


About  OJB  trt»  Kjakaam  of  U.&  Highway  160. 
Juat  i^akaam  of  Ca«e.. 


MXMI 200  laal  upatraam  of  County  llghiwy  F 

About  100  laat  upatraam  of  SL  Loiia-San  Frandaco 


AboU  2300  iaat  dowwaaam  of  CMy  of  Rapuliic 


At  CMy  of  Rapubic  oorpcrala  hnlli 

About  340  laal  Juwnaaaam  of  Slala  HlghiMy  174 — 
About  3400  taat  duamaaaam  of  County  Hi^nnay  174„ 

Juit  upatraam  of  County  H^mmt  178 

At  Oty  of  Itapubic  uurporata  Imlla 


Juat  ivakaam  of  County  Road  85 . 

About  860  laal  upakaam  of  County  Road  95 . 

At  mouths 


Juat  duwnalraam  of  U.&  HK^nray  180.. 


fOapjUlB 

graund. 

•Oatalon 
kitaal 
<H8VD» 


Juat  duwiialraani  of  St  Louia-San  Ftandaoo  Rafawy. 
At  mouth 


About  03  mla  upatraam  of  County  Road  76  (naar  Oty 
of  WHard  oorporala  Imlla). 


I  Avorvby-lha.Saa,  Borough  Monmouth  County  (Docket    Atlantk:  Ocean. 
No.  FEMA-6431).  '  Shark  River.. 


I     Pio.  r-tM*-o«ji).  '  -.— -  .■■•— 

Mi«ia  avaMbIa  tor  Inapaction  at  the  Municipal  Buidhg.  301  Mam  Street.  Avon^iylh^Sea.  New  Jeraay. 


Entire  Allwtic  Ocean  shoreline  wHhin  community.. 
Errtira  Shark  River  shoreline  within  community  — 


j  Bradley  BaadTBorough  Monmoulh  County  (Docket    AManllc  Ocean.. 
I     No.  FEMA-6431).  I  Fletcher  Lake.-. 


Mapa  available  tor  Irapectton  at  the  Munk:ipel  BuiMfcig.  701  Mam  Street  Bradley  Batch,  New  Jaraey. 


Enttra  thonKInt  nvNhin  oonwnunNy.. 
Enlirt  ihoralnt  wHhin  oonvnunHy- 


N0W  «Mfwy.. 


•1104 
•1141 
•1181 
•11M 
*1*«0 


•108S 
•11W 
•1171 

Man 

•lasi 

•ijn 
*if» 

•11M 
M1» 

*ii» 
*ii« 

M11S 


*114S 
•11M 


Dover.  Townahip  Ooeen  County  (Docket  Na  FEMA- 
6442). 


Atlantic  Ocean. 


Bamegat  Bay. 


Eaat  Cotony  Road  eKtandad  900  leet  seaward  from  m 

miaraactmn  wNh  Stale  Route  3SN. 
PWnlMd  Avanue  extended  800  (eM  aaaward  «Mh 

Stale  Route  35N. 
Hoiday  Road  extended  1.100  toet  seaward  kom  Ka 

miaraeclkNi  with  Stale  Route  3SN. 
mterseclton  of  Second  Avenue  and  State  Route  35S._ 
mteraedton  of  Amber  Jack.  Way  and  State  Route  3SN„ 

Intersectkxi  of  Joseph  Street  and  Stale  Rotrte  3SS 

Interaectton  ct  Shuster  and  Washlnglon  Avenues 

mteraecHon  of  Hardmg  Avenue  and  Bay  Bottfevard. — 
mteraedton  of  CooHdge  Avenue  and  State  Ra«M  3SN. 
Inleraectton  of  Tamiami  Diiva  and  Strtekland  BoiM- 

vwd. 
UWe  Sedge  Mend 


hTieraection  ol  Cataina  Avenue  and  St  Lawranca 
Avenue  (on  Peican  Island). 

mteraedton  of  Brfiama  Avanue  and  Naaaau  Okie 

mienaclion  of  Deachview  Owe  and  Foalar  Road 

Intaraedion  d  Harttog  and  McWnlay  Averwea. 

Interaedton  of  Fischer  Boulevard  and  Matso  Drtve 

Inlersedton  d  Lookout  Drive  and  Windward  Court 
Inlsraedton  of  AMo  Drive  and  Longman  areel 


Inlaraedton  d  River  Bend  end  Pomt  O^Woods  Orktea 
Inlaraadton  d  Weat  Water  and  Irona  Straala 

Maps  avaitabie  tor  mspodion  at  the  OlUca  d  the  Townahip  Clark.  Municipal  Buiktng.  33  Washington  Street.  Toms  River.  New  Jeraey. 


Jalleraon.   Townahip.    Morrla   County   (Docket    No. 
FEMA-4431). 


Rockaway  River.. 


Whwton  wid  ttorthem  Rakoad  (upaaeam  sMa) 

Upaaa«n  d  moat  downstream  croaalng  d  BsrksNra 

Vaiey  Road. 

UpsMam  second  crossing  Berkshire  Valey  Road 

Approximately  4,500"  downstream  d  Longwood  t.aka 

Dam. 

UpaM«n  Longwood  Lake  Dem 

Upatraam  Longwood  Lake  Road.. 


TrlMtary  No.  5  to  Rockaway  Rkrar.. 

Trtiutary  Na  S-1   to  Rockaway 
River. 

TrtoulMy  No.  8  to  Rockaway  River. 
Tftoutary  No.  7  to  Rockaway  River. 


Confluence  d  Tr*ut*y  Na  5  to  nock— yRkiar. 
Upslrewn  Lake  Owannanoa  Dam.. 


Apprunimataly   3,000'    duwiialiaam   d    Dovar-MMon 
Road. 

Upatraam  Dovar^Mlon  Road _ -. — 

Upataii  d  duwiidMreem  crossing  d  Russia  Road 

Upetreem  aaoond  croesing  Russia  Road 

Conlluanoe  with  Rockaway  RIvar 

OM  Mi  D«n 

Upakaam  Coay  Lake  Dam. , 

Approximalaly  1.900-  upakaam  d  Lawal  (Mva 

Upakaam  BrooksMa  Driva 

Patlaraon  Drive _.„_«««——«« 

Upekaam  end  d  Mooeepac  Pond ■• 

Upakaam  Carib  Tral.. 


Upakeem  d  PrlvaM  DrIva . 
Upakawn  d  MMon  Road 


Cordkianoe  with  Rockaway  River. 
I  Upakaam  Fka  Lookout  Road 


•1118 
•1212 
•903 
•1020 
•1041 

•1236 

•12S4 
•1292 
■1296 
•1226 
•1263 
•1272 
•1066 
•1W7 

•loai 

•1106 
•116i 
•11» 
•1186 


•18 
•10 


•IS 
•« 


•12 

•12 

•12 

•7 

*r 

♦7 
•7 
•7 
•7 
•7 


•7 
1 

•7 
•7 
•7 
•7 

•6 
•6 


•662 

•687 


•707 
•716 

•742 
•744 
•7S2 
•770 
•777 

•807 
•843. 


•7« 
•770 
•781 
•787 
•775 


•780 
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Fmm.  Bmc  (100-Year)  Fuxxt  Elevatkmm— ConMniwd 


Tftxitay  No.  2  10  Lata  Hoplcono 


LiMv  HopctconQ - — 

TrttuHry  Na  1  to  UM  Hopatoong 


UpatMin  WaMon  Road 


UpattMm  M>  noond  ci  owing  SMa  Roiria  23.. 

Upalrawn  wU»  Cozy  Laka  Road 

UpaMam  nda  Oavanport  Road 


CM  RUga  Rasarvov  Dam  (up«raam  Ma| . 

Conduanoa  wWi  Laka  Hopatoong. 

Slato  Routo  IS  Northbound 


Eaat  Shai«inaa  Tra<  (upa»aam  Ma). 
ToamaNp  RouM  181 


Lonatacong  Drtva  (i^Mtraam  Ma|„ 
CjMia  thofaina  In  oonwnunNy.. 
Oownatoaam  ol  Eipanong  Road  oukiart.. 


«  flia  Murtdpal  Buidkig,  WMton  Roadl  Laha  HopMoong,  Naw  Jaraay. 


Pert   RapuMc   at/   AflanOc   Coa*i    (Oockal    Na 
FSM-aaai). 


I  to  tapacton  al  •»  CNy  Hal.  143  Main  SIraal.  Port  RapubNc.  Na*  Janay. 


AaantcOcaan- 

MB 


Shoalnaa  ol  tia  MuHca  Rlwar.  Nacoto  Craak  and 

MaMiRiin. 

Ma  Skaal  (upalraam  ada) _. 

UpaMwn  o«  concrata  piping  |ual  upaMam  d  Indtan 

C^ianRoad. 
RMnUa  Ort»a  (dcwunatraaw  Hda)  Coporala  kiM 


NavVorti. 


BaMaham.  Jemn.  Mbany  Oounly  Poeka)  No  FEMA- 
6431). 


Hudaon  RMr- 


KnmNi- 


Ka.. 


Onaaqua«ha«r  Craak-. 
Vtamairtai 


Downatream  oorporata  fenNa.. 


Upstream  corporata 
Confluanca  «itti  Normans  Kl_ 


Upstream  of  Stats  Routa  SS 

Upstream  of  New  Vorii  StaM  TlmjiMy.. 
Upstream  oorporata  limits.. 


Approximataly  2  mNaa  Uuiwialiaani  o(  Naia  Scodand 
Road. 

Upstream  corporate  llniito  

At  SUla  Routa  396. 


Oownaiream  o«  Soutti  Al>any  Road. — 
Ooamalraam  o<  Abandorxled  Ra*oad.. 
Dosmskaam  ol  U.S.  RotMa  WW 


Upakaam  ol  Elm  Avenua.. 


tor  tapaelon  m  flw  Jam  Hal.  44S  tMnwa  Axania.  CMmar.  Near  York. 


rVo*-. 


OayvOa.  V«i«a.  Onakla  County  (Dockal  No.  FEMA- 
6431). 


Sauquoit  Craak- 


Oownstraam  corporato  kntts.. 


Upstrtam  ol  Conrail/Main  Saaat  culvart 

Hiaaaaiii  ol  downstream  dam 

Upakaam  ol  Onaida  Straet  (upatraam  creaamg).. 

Upatream  ol  dam  (3rd  crossing) 

Upstraam  corporate  limits _.___— 


to  mapaden  at  tha  VMaga  Htf.  2  Mramfl  Ptooa.  OayvMai  Naw  Voik. 


Naw  Yarii_ 


ParwWa.  VMaga.  Ulstsr  County  (Docket  Na  FEMA- 
6431). 


SatKtourg  Oraak.. 


Downatraam  corporato  Imito.. 


Upakaam  Canal  Straal.. — 
Upakaam  corporato  Indto— 


Mva  auritotto  to  toapadtan  « tw  vaiga  HA  61  Ngrft  IfWn  Skaai 


NawYortL 


NavYorti.. 


Qraal  Neck  Estate*..  Wage.  Nassau  County  (Docket 
No  FEMA-6431). 


unto  Naek  Bay  . 


Shorelina  at  souttiwestam  corporato  •mNs 

Shoreline  louttiwest  ol  ntersadion  ol  Cadar  Ortito  and 

Shore  Drive. 
At  Crystal  Drive  extended..- 


to  irapacaton  to  toa  VHaga  Hrt.  Fow  AkMtor  Road.  Great  Neck  Eatttoa.  New  York. 


NavYorti.. 


Qraanport.    Vtoaga.    Sultoli    County    (Docks*    Na 
FEMA-6364). 


Qraanport  Haiter 


From  tha  nortt<eastem  corporato  hntts  at  the  mouth  ol 

Stirling  Basin  to  Fsnnng  Poim 
From  Fanrwig  Point  to  ma  southern  corporato  llmMa  al 

PIpee  Cove. 


Itopatoiaai 

Ma  to  k^MiMon  al  flw  VHaga  HA  2M  Thad  Skaai  aaanport.  Naar  Voik. 

Ntw  Yorti 

Mnga  Pa««.  Vtoaga,   Nasaau  Caun%  (Docket   Na 
FEMA-6431). 

LiOtoNackBay 

Long  Mand  Sound. 

At  Baach  Lane  extended „.... 

At  Steamboat  Road  axtandad... 
At  Ballantine  Lane  extonded — 

At  Hewlett  Point 

At  Dock  Lane  axtandad.... 

At  Shore  Orlva  Extended 

At  Ttirtto  Cove  Lane  aktondad.. 
Al  Haitmr  Way  extended. 


I  to  sitoiackon  at  toe  Vilaga  HaC  32  Btopptogtoona  Lane.  Kings  Pomi.  Naw  YortL 


*906 

•»30 
•753 
•766 
•762 
•787 
•846 
•926 
•926 
•940 
•026 
•835 
•926 
•926 


•11 
•16 


•11 
•14 


•16 

•20 
•115 
•142 

•158 
•167 
•110 

•120 

•lie 

•147 
•181 

•lie 

•123 


•930 

•962 

•976 
•1.005 
•1.023 
•1.050 


•300 


•315 
•327 


•15 
•13 
•13 


•11 
•8 


•13 

•17 
•13 
•17 
•IT 

•ie 

•17 
•16 
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/  WA  4^  No.  SO  /  Mondny.  Mgcfa  14,  1M»  /  Ralet  wrf  BtgaimOomt 


FWM.  Bme  (IOO-Yeam)  Fuiod  &c«WTKW8'-Ceatinuad 


NMYorit.. 


CNy/toiwi/counly 


FQylA-«431 

Mipt  avaiWbl*  fes  Mpwiaa  al  Om  MOag*  Hal,  48  QaoMaH 


Coijn%  (Docket  No. 


Appfoximatsly  lOa  upMrMm  ol  Ganaaii  Skwt.. 
Upstreain  coiporata  limila 


*S26 
*8M 


Naw  Haitiaid.  Maw  Vs*. 


rVo»k. 


I  CoMMgr  (Docket  r4o. 


Manhasael  Bay.. 


Ili«)a  avaUMa  lar  intpectkw  at  Sia  raManca  o(  iw  vaaga  CMb  Om  Guns  Cove  Road  Ptamfcima 


Shorama  at  Heritage  Way  (exiandad) 

Shorelne  weal  of  Eatates  Drive 

Soutttam  ahoraine  of  Leedi  Pond 


•t7 
•14 


NawYorit.. 


Port    Wa*ii<|lna    Nertb.    VOaga^    Naaaau    County 
(Dockal  Na  FQiA-«431). 


Manhasset  Bay.. 


Entira  thoralina  wtthn  ooiranunlly. 


•18 


HA1 


Di«Mk  Port  Washington.  Ntm  Yotfc. 


New  York. 


FEMA-W31). 


Coumr  docket   No. 


Manhasset  Bay 

Long  Island  Sound.. 


Shorama  at  Cedar  Lane  (extended) 

Shoraine  at  West  Creak  Farms  Road  (exlsnded). 

Shorelne  west  o(  HaWmoon  Lane — 

Shoreline  at  Mott  Point 

Shoreline  at  Prospect  Point 


•13 

•17 
•18 
•19 
•19 


Mvs  avaiiiMe  Mr  (nspedion  at  the  Vil^^  Hal.  Tkbalts  Lane.  SaMk  Point  New  York. 


New  York.. 


SouthoU.  Town.  Sutton  County  (Docket  No.  fOt^ 
8384). 


Block  Mand  Souio^ 
Lany  lalaed  Seuntf  .•~ 


(JVdhlersBay.. 
SouthoU  Ba^ 


Little  Peconic  Bay 

Greet  Peconic  Bey 


Enlra  shorelne  ot  North  CXiitmfii^  W»d 

Shoraftie  tom  Oriwit  Point  to  SSO  tael  west  o<  Three 

WalMeLMM; 

Shorelne  from  690  feet  west  of  TWee  WaWrt  Lane  to 
the  western  corporate  limits  a4  SouthoM. 

Shorelne  from  Orient  Point  to  Long  Beack  Point 

Shorelne  from  Long  Beach  Point  to  Youngs  Point 

Enlre  ahorelne  within  uxununity . 

Entire  shorelne  within  uxnmunHy 

Entire  shorelne  within  community 


•14 
14 
•13 

•14 

•12 

•11 

•• 


t  at  ■■  Tom  MA  Mto  Read.  SotMNM.  New  Yorii. 


OHO- 


i 


WCeat 


Lawreaca  CoiMy  (Dodm  No.  FEMA- 


Ohn  River. 


At  oonlkience  of  tee  Creak ~ 

About  0.63  ime  ifMMam  of  AaMan^Coal  (aiava 


•647 


jnspedioa  at  the  Uayor^  OHoe,  'ftp-  Hal.  513  Cemetery  Lane.  Coal  Grove,  Ohio. 


IC) 


Ne.  FEUA-«431>. 


w*  FsMMd  Caarties  (Docket    Sctoto  Rkrar.. 


Sctoto  River  Divided  Flow  Reach. 
Sdoto-Olentangy  Overland  Fk>w... 


Akim  Creak... 


Big  Walnut  Creek . 


Georges  Creek. 

South  Fork  Georges  Owek.. 
Titxilary  I 


About  3.5  mles  downswm  of  Inlaratats  ZTO 

Just  upstream  of  imarstata  670 _ 

Just  downstream  of  Ji*an  Griggs  Dam 

Just  downstreem  of  Julan  Griggs  Dam — 

About    8  n^tes  upstraem  of  confkience  of  Oamer 
Ditch. 

At  confkience  wl«i  Scioto  River 

At  dKrargenca  ii»ith  Scioto  River 

Just  downstreem  of  Chessie  System 

About  200  feet  downstream  of  Edgeh*  Read 

At  mouth. 

Just  upstream  of  Henderson  Roed 

About  0.8  mie  upstraem  of  Interstate  270 

At  mouth. " — •— 

Juat  upalraani  of  Morse  Road 


Juat  downstream  of  IntarstaM  270 

About  7.6  mlea  downstream  of  conftoanoa  o<  Akan 

Creek. 
Juel  upstream  of  WiWams  Road 


TrkutaryE- 
RockyFork. 


Ctovar  GroH  Ottoh . 


Hamilton  Dfteh . 


Just  upstraem  of  Interstate  70 

Juet  upalreem  of  dem,  about  0.4  mIe  ivalream  el 

Morse  Road 
About  1.2  mles  upstream  of  Stato  RouM  161 
About  1.47  mles  downstream  of  V  " 

Juat  downsfreem  of  Gender  Road 


About  0.4  mIe  upstream  of  Long  Road . 

Just  upstream  of  Lehman  Road 

Just  downetraam  of  Wright  Road -. 

About  2500  feat  upstreem  of  mouth — 

Just  upstream  of  Conral 

At  moiilh. 


•997 
•736 
•761 
•799 
•779 


•728 
•726 
•721 
•739 
•791 


•719 

•789 
•799 

•91S 

•929 
•799 
•777 
•909 
•794 
•794 
•779 
•791 


About  4800  iael  ivakaam  of  moi4h 

About  1.2S  mles  downstreem  of  Dubm  GnnvHe  Road 

About  0.75  nsia  niatream  of  Dubm  Gran««e  Hoed 

Just  upstream  of  Conral - - - 

Just  upstreem  of  Roberts  Road. 

About  1.05  mles  upstreem  of  Robsus  Road 

Just  downstream  of  Private  Oik«. 


About  600  feet  upstream  of  Privato  Dtk«- 


•94S 
•959 
•923 
•939 
•999 
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Fmal  Base  (100- Year)  Fiooo  Elevations— Conttnuad 


Ciy/Kwn/ooun^r 


Souro*  o<  «ao«ng 


IIH)d»RMW- 


Mvih  Run- 


Mann  Run- 


ScMoBlgRun- 


I  M  «•  Oi^MMM  (H  OMiepiMni.  C%  HA  90  WM 


Caliai*ut,ONa 


OMO- 


<V)  CRiwi  C%  (MM  Coi»i*f  (Dock*  Na  FEMA-    ONo  RMr 

6431).  ' 

•m»  M^ort  «•»  ^*«i  H*  OwrtM  SIrMl.  Oown  C%.  Ohto. 


ONo- 


(Urtrc.)  FranMn  Cowity  (Oockat  No.  FEMA-6431).. 


Qaotgn  CiMlL.. 


SouVi  Folk  ol  Qmi««  OMk.. 


aigWtinulOMk.. 


unto  W*wl  CfMk... 


TikutoryA- 
TributwyB.. 


T«uHiyB-1.. 
Trkutory  C — 
TrfbutoryF... 
Trliutoiya... 
Tfkutoiy  J — 
TiftuHiy  K..... 


Mom  0 56  ml*  iluinmntm  cH  US.  Routo  62... 
About  160  iMt  upMTMm  d  Woodbroefc  Lww.... 
About OlMl* i^MrMin  ol  Ctorandon  AvwiM . 

MiMMll— 


a>F« 
ofFMt.. 


JuM  !«•*««■  ol  Hayiton  Run  Road- 


At  mouMi.. 


About  100  ta«  ivokavi  ol  MwiMto  71 . 
About  0.S  ml*  upoMnn  of  Mmtato  ri- 
ot miwaiBM  270.. 
oti 


Juat  upalraam  01  Rakigaa  Road-.. 

JuM  i«a«aani  ct  IMn  SIraM. 

Juat  tvalraani  of  IntorMato  270- 


#Dap»ln 


around. 
Bcvflkon 
mtoat 
fltovot 


JuM  dummWaam  o«  Oaktarook  Avanua- 
Juat  lipalraam  aH  Clairtirook  Avanua — 
JuM  dunwkaatn  o«  SuMvant  Avanua — 


o)  SuMvani  Avanua.. 


About  0.4  mla  duwmatraaw  o(  Norton  Road- 
Juat  i^Mkaam  o«  A«*»  Road. 


•740 
•757 
•766 
•772 
•776 
•607 
•890 
•706 
•711 
•716 
»740 
•744 
•751 
•762 
•700 
•727 
•752 
•863 
•692 
•902 
•907 
•866 
•669 


WMNn  9)0  conwnunRy.. 


•S60 


At  dOMRialraani  county  boundwy 

Juat  Juan  Mil  aam  o<  Julan  Qilggi  Dam, 
Juat  KMlraam  o«  Julan  Qrtgoi  0am — 

Jual  t4>«traini  o«  Stata  RouW  161 

At  upaaaain  county  txxntofy 


About  0.9  mla  dunwialiaam  o(  Stadbm  Drtoa.. 

Juat  downawam  01  Land  Avanua — 

About  0.06  mla  doionakaani  ol  BaVial  Road 
1.1  mlaa  uoakaam  of 


About  ai  mla  upalraam  ollnlaralato  270. 

At  upalraam  cour«y  boundanf 

Mouth  at  ag  Wakvt  Craak 

Juat  upalrawn  ol  WMiama  Road 

Juat  tvatraam  of  U.S.  Routa  62 


About  0  07  mla  upalraam  ol  Sunbunf  Read. 
JuM  downstraam  ol  Morae  Road 


About  017  mM  upalraam  ol  Stala  RoiMa  161. 
Moul  0.37  mla  i4)aMam  ol  Stato  Routo  3.-. 
About  0.42  mla  upakaam  ol  Schrock  Road..... 

About  1.3  mlaa  i«a»aam  ol  Park  Road 

Mou«<  M  Utda  WMnul  Craak 

JuM  i<ialraam  ol  ChaaMa  SyaMm 

ol  US  Highway  33.. 


About  7.2  nm»  i4>Mraam  d  U.&  Hi^may  33.. 
JuM  upakaam  ol  Long  Road... 


At  upatraam  county  boundary — 

Mou»  M  Gaorgaa  Craak 

JuM  upatraam  ol  Lahman  Road . 

JuM  upalraam  d  WrlgM  Road 

AI  upakaam  county  boundary. 


About  0  45  mla  JuwiiMiaam  d  U.S.  Routo  23. — 

JuM  ivatraam  ol  Raaaa  Road 

About  0.5  mla  upMraam  ol  Ralugaa  Road 

About  1  15  mlaa  downMraamol  Stato  Road  161. 
JuM  upatraam  ol  SUta  Road  161  — 
JuM  downatraam  ol  Hoovar  0am.. 


About  0.73  mla  upatraam  ol  Hayaa  Road 

About  1.71  mlaa  upalraam  ol  Hayaa  Road 

JuM  downatravn  ol  confluanoa  ol  Big  Run 

About  1.32  mlaa  upakaam  ol  confluanoa  ol  Tuaakig 
DIteh. 

Atxxil  200  leal  upatraam  ol  mouth 

About  0.23  mla  upatraam  ol  Evana  Road 

About  100  (aat  upatraam  ol  moulb 

JuM  upabavn  ol  BabbM  Road 


About  0.34  mla  upakaam  ol  BabbM  Road 

About  100  laM  i<ia«raam  ol  motlh .T...... 

About  0.6  mla  upakaam  d  mouth 

About  200  laM  upatraam  d  mouth 

About  0.7  mla  upakaam  d  morfh 

About  0.76  mla  upakaam  d  moiMh 

About  0.96  mla  ivakaam  d  moi4h 

About  1.0  mla  upakaam  d  mouth 

About  1.6  mlaa  upatraam  d  mouth 

About  0  67  mla  downatraam  d  EbdgM  Road... 

JuM  downckaam  d  WInchaalar  Pka 

About  730  laet  upstraam  d  modh _.._.._-. 


•602 

•751 

•766 

•777 

•796 

•724 

•727 

•741 

•746 

•7S6 

•766 

•726 

•729 

•760 

•764 

•779 

•786 

•794 

•603 

•614 

•740 

•752 

•756 

•769 

•795 

•606 

•756 

•764 

•787 

•794 

•662 

•719 

•749 

•617 

•623 

•635 

•726 

•731 

•735 

•747 

•1,074 

•1.107 

•1.054 

•1,072 

•1.076 

•969 

•1.016 

•942 

•966 

•691 

•696 

•888 

•906 

•740 

•781 

•651 
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Final  Base  (100-Year)  Flood  ELEVATiONS-Continued 


VOL 
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Final  Base  (IOO-YeaK)  Flooo  Elevations— Conflnued 


CMy/Wrm/counlr 


Sourcao*  flooding 


tiKian  Run-Nortfi  Forti  Indan  Run.. 
Gram  Run — - 


Oram  RunTributvy. 


Phjm  Run.. 


Plum  Run  Tributary . — 


Juti  downstraam  o)  Ohm  HM  Road — 

Just  upstream  of  Briar  Hit  Road 

About  0  10  mte  upstream  ol  Haughn  Road. 
Hikx*  at  Scioto  Rrvef . 


At  confluence  of  North  Forte  kxtan  Run  — 

Just  downstream  of  Access  Road 

Mouth  at  Sdolo  River 

Just  upa»aam  of  State  Rouls  104. 
Just  downstream  of  Borror  Road ... 

Just  upst/eam  of  Borror  Road 

Just  downstream  of  Haughn  Road.. 

Just  upstream  of  Haughn  Road 

Mouth  at  Grant  Run 


Jual  upatraam  of  Bonor  Road 

Just  downaMam  of  Motion  Road 

Juat  upatraam  of  Hofton  Road 

About  0.06  mile  downstream  of  Interstate  71 . 

Just  upstream  of  Interstate  71 

Just  upstream  of  Hoover  Road 

Just  upstream  of  Haugfwi  Road 

Mouth  at  Scioto  River . 


About  0  06  mile  upstream  of  SUla  Route  666.. 

Just  downstream  of  Borror  Road 

Just  upstream  of  Borror  Road 

Just  downstream  of  Hoover  Road 

Just  upstream  of  Hoover  Road.. 


#Oapthln 

faal  above 

ground 

'Etovation 

miaat 

(NGVDt 


About  10  mile  upstream  of  Seeds  Road.. 

Mouth  at  Plum  Run 

Just  upstream  of  Zut>er  Road 

Just  upstream  of  Hoover  Road - 

Just  i4>stream  of  Seeds  Road 


750 

757 
•636 
•776 
•804 
•887 
•687 
•702 
•757 
•762 
•834 
•839 
•704 
•716 
•749 
•755 
•795 
•802 
•806 
•835 
•694 

o95 
•762 
•767 
•804 
•811 
•863 
•748 
•764 
•811 

•840 


M,y.  ,  gutllii  to  amxaton  «  Iha  MU  Ono  Ra^on^  Plannnt  Coanssna  410  Soulh  High  Street.  Columbus.  Ohio. 


(O  GalHpalis,  QMa  Cour^  (Doohat  Na.  reMA.6431)...  Ohio  River  _ 
«  the  Oly  Managers  Oliaa.  Sli  Saoond  Street.  GaN^toks.  Ohio. 


At  downstream  corporate  hnits.. 
I  At  upstream  corporate  tmNs 


EET 


•569 
•570 


(O  konltm,  Lawanoa  Cnai*  (Daekai  No.  FEMA- 
•*49. 


Otiio  River.. 


About  2.2  miles  downstream  of  konton^Russell  High- 
way. 
About  0.2  mle  upstream  of  confluence  with  Ice  Creek .. 


•545 

•547 


tor  irapection  at 


the  Public  *oi«»  CWtoa,  C%  MA  Fout«i  and  Railroad  Sheets.  Ironton.  Ohio 


Caarm    (Docket    ^4o. 


Ohio  Rivar.. 


FEMA.C431) 
to  raoecHon  al  the  Mayor's  Otioa.  CMy  Hrt.  FWi  and  Wamul  Streets.  Martins  Fany,  Ohio. 


About  0  35  mile  downstream  of  Conrail 

About  3  85  miles  upstream  of  Conrail  (near  upstream 
corporate  limits). 


•660 
•662 


(V)  PoMsroy.  Ma«a  Cai«<y  (DoOm  Me.  FEMA.6431)...  Ohio  River 

I  m  tm  Itayor-s  OMoai  VHaga  Hal.  East  Second  Street.  Pomaroy.  Ohio. 


About  04  m«e  downstream  of  U.S.  Route  33 

I  About  0  7  mle  upstream  of  confkjence  of  Kerr  Run.. 


•577 
•580 


ONO- 


(V)   Powhatan   Pont.   Dekmnt  Od««%  Oxkat   No 
fCMA.6431). 


Ohto  River.. 


About  1  35  miles  downstream  of  confluence  a(  Cap- 
Una  Creek  (At  downstream  corporate  limits). 

About  0.9  mile  upstream  of  confluence  of  Captina 
Creek  (At  upstream  corporate  limits) 


•646 
•648 


to  kiapacaon  at  the  M^or-a  OMea,  t«a0a  HA  IMn  Sireat.  Powhatan  Point.  Ohio. 


OMo.. 


(V)  Syracuse.  Meigs  Coi«%  lOodm  Na.  f=EMA.6442) ..  Ohio  Rk«r 


About  TOO  feet  upstream  of  confluence  with  Rosa 

Creek. 
About  3.2  miles  upstream  of  confluence  with  Rose 


•580 

•561 


IfclJi  I  iMiHTni  mniirfn-  at  »a  vaaga  Haft  StMa  noi«*  12«.  S^acuae.  Oho 


Codonj*.  ToOTitv.  Yam  Coar^r  «]«*«  No.  FEMA- 
6401). 


Sou0i  Branch  Codorus  Creak.. 


South  Brwich  Codorus  Creek  Trib- 
utary. 


CantarvWa  Creak.. 


CaraarvMa  0«ak  Tributary. 


Downstream  corporals  hnNt 

Upstream  of  downstraam  CONRAIL  bridge.. 

Upstream  Larue  Road — 

Upstream  West  SpnngfieM  Road — 

Upstream  corporate  limits 

Downstream  corporate  Imtta.. 


Upstream  of  3rd  crossing  ol  Shafto  Oiuroh  Road .. 

Upstraam  of  Heindel  Road - 

Downstream  corporate  limits 

Upstream  of  RockvUle  Road 

Upstream  Fairs  School  Road 

Upstream  of  Stale  Route  216  . 


Upstream  of  Sunny  Slope  Road — 

Upe»aam  of  most  upstream  Private  Road. 

Confluanca  of  CentenriHe  Creek 

Upstream  of  Young  Road - 


•480 
*490 

*soe 

•SIS 
•S32 
•463 

*sas 

•867 

*S32 

•541 
•876 

•sac 

•684 

•712 
•687 
•706 
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f=iNAL  Base  (100-Year)  Flood  Elevations— Continued 


CHy/town/oounly 


Souro*  o(  lloodng 


RodnMRun. 


Chacry  Run. 


CodocM  Craek  TribuUry . 
CodorusOraah 


Location 


iOMhIn 

iMt  flbow 

flraund> 

♦Oiilon 

kilMl 

<N6V0» 


Up«M«n  of  SM*  Rom*  616- 


ConHutno*  wWi  South  Branch  CodoiM  Cmk. 


UpslrMm  01  SMi  Rom*  616 


UpaMam  ol  Chany  Run  Road.. 
At  RockvHaRoad. 


Upatraam  Schuman  Road.. 
Upatraam  Myara  Road  — 
Upsliawn  SmMh  Road 


Upatraam  Stala  Roma  216 

Upatraam  LagWaUva  Roula  66166. 
At  Stala  Roula  216.. 


UpaMMK  ol  duMiialraam  cRMkia  ct  ParMand  Road 
Upskaan  of  upatraam  eroaamg  ol  Pandand  Road 
Upatraam  Tannary  Road 


Upakaam  Walartank  Road.. 
Upatraam  Wool  MM  Road.... 
UpMrawn  GlanvMa  Road — 
Upatraam  uorpoiale  Imitt — 


•624 
*S35 
•601 
*S04 

•511 


•646 


•661 


•566 

•676 
•613 


•662 

•70S 


Maps  available  (or  inspection  at  tha  lomoHQ  BuHdKig,  Codorut.  Pennsylvania. 


^ 


Unincorporalad  Areas  ol  Fayetia  County  (FEMA- 
6431). 


WoM  River  (Segment  1). 

Wolf  River  (Segment  2). 

WoH  River  (Segment  3).. 
North  Fork  WoH  River..„ 
Hargis  Creek ; 


UMe  Cypress  Creek.. 
BkiH  Creek — 


Cypress  Creek 

Cypress  Creek  Trfeutaiy  B.. 

Cane  Creek.....: 


Just  upstream  of  Fletcher  Road. 


Just  duwiaUeam  of  RossviHe  Maoon  Road. 

Approdmalaly  1.300  tael  upatraam  of  Stala  HtgNiey 

57. 
Approximately  100  feet  iluwnstream  a<  Yager  Road — 

Just  upatraMTi  ol  State  Highway  76 

Aniiwlmately  5.300  feat  upstream  of  corAisnoa  ««h 

North  Fork  Wolf  River. 

Just  upstrewi  of  intaratala  Highway  40 

Just  upaftam  of  Oakland  Road 


Just  upatraam  of  OM  Mi  Road 
AoonBdmaMy  330  teal  iBsMaf 


Just  downstream  ol  Cantar  Point  Road 


AppragdmaMy  660  laet  i^Mkeam  of  MatxiivWanan 

Road. 
AppraadmaMy  200  feel  upatraam  of  U.&  Hf^mmf  64._ 
Apprcodmataly  260  feet  downstream  ol  Hk*ory  WhNha 

Road. 
Apprtndmately  1.400  teal  downstream  ol  CsfMr  PoM 
Road. 


•3oe 

•817 
•345 

•362 

•350 
•3S7 


•347 
•366 
•262 

•361 

•297 
•334 

•279 


M^  available  for  inapaclkw  at  Wanning  CornrnissionAdminlslralor's  Office.  302-<:Midtond  Street  Soinen^ 


Tennessee.. 


Unmcorporated  Areas  of  Henry  County  (FEMA-6431).. 


Baley  Fork  Creak.  Town  Creek, 
Jones  Bend  Creek. 

Bailey  Fork.  Tributary  One 

Baley  Fork.  Tributsiy  Two 

Clifty  Creek 


CSfly  Creek  Tributary 

McGowan  Branch 


Three  Mile  Branch... 

SmaHwood  Branch. 
Turkeypen  Creek.... 
Henson  Branch 


Just  upstream  of  Louisvlle  and  NashvOa  Ralroad. 
Just  downstream  ol  indk  Road.. 


Just  downstream  of  Corporals  UmlU 

Just  downstream  ot  Oak  Drtva 

Approximately  275  feat  downsfcesm  o«  Oilty  Road . 

Just  downstream  of  RaynoUaburg  Road 

Just  upatraam  of  Industrial  Park  Road 

Just  downstream  of  ReynoWsburg  Road 

Just  downstrasm  of  Indis  Road 


Just  downstream  of  Guthrie  Road.. 


Approximately  4.000  feet  upstream  of  ooidhienoa  «Mi 

McGowan  Branch. 

Approximately  400  feel  downstream  of  Indk  Road 

Just  downstream  of  County  Home  Road 


.  Just  downstream  of  Sandy  Grove  Road. 


•416 
•406 
•432 
•403 

•427 
•441 

•an 


Maps  available  for  mspectton  at  County  Clerk's  Ofltoa.  Henry  County  Courthouae.  Paris.  Tennessee  3824& 


aty  of  Jackson,  Madison  County  (FEMA-6431). 


South  Fork  of  Forked  Deer  River 


Jones  Creek — 
Menten  Creek.. 


Bond  Creak. 


Cane  Creek. 


Johnson  Creek.- 


Just  upstream  of  U.S.  Highway  70 

Just  upstream  of  Boivar  Street 

Just  upstream  of  Secondary  Rotaa  6050...- 

Approximataly  275  leel  i4>stream  of  Harts  Bridge 
Roed. 

Approximataly  175  feat  upatraam  of  StaM  Route  5 

Just  upstream  of  Secondary  Roula  6168  (Parry  Stmctt 


Road). 

Juat  downstream  of  Hans  BiWga  Road  Wast. 
Just  upatraam  of  A  Street . 


Just  upatraam  of  Second  Skeat 

Just  downstream  of  Lower  Drawnavita  Road- 


•347 
•351 
•37S 
•373 
•376 


•37S 
•363 
•366 
•346 


Maps  availsbia  for  Inspectton  at  aty  Hal.  314  Main  StraaL  Of  Ilia  Jackson  Ragtonal  Planning  CommiastooOf1k».  Church  S^ 


Uninoorpoialed  Areas  ol  Mwlson  Counly  (FEMA- 
6431). 


MkMto  Fork  of  Forked  Deer  River.. 

Matthews  Branch... 

Daloaeh  Creak 


Creak. 


Just  downstream  of  the  Mnols  Cankal  Qu*  Ralroad. 
Just  upabaam  of  Stale  Roirta  5 . 


Juat  upa»e«n  of  OU  HumboMI  Road 


Just  downsMMK  of  tha  Mkwia  Central  Quif  Rakoad- 


«IUW   WW  III  ■■■■■III  W»    la^   ••»•»#■•   vw<>«^    "■■ 

ApproodmeMy  350  feet  upstream  ol  tha  Hnols  OanM 
GuN  Rtfkoad. 

Just  miaMam  ol  Old  Humbofc«  Road— ~ 

Jual  upatraam  ol  the  Mnols  Central  Qi«  RMkoad 

Juat  downakaam  ol  Aahport  Road 


•336 
•366 

•364 
•34T 


VOL 
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BMC  <100-rEMt  FUXJO  El£VA710N»-Cor*lMd 


Cotton  BafOU 


Ooubto  Bittou  EaM  Folk... 
Ooubto  Bayou  WmI  Fo*.. 


mMmniOi»i.. 


Ui— ». 


•■MpiiaHir. 


Sprtnt 

wmm  aww.  CoOk  at  t-iO.. 

Turtl*  Bayou-WMH  Bqrou..... 

Q^immon  Bay/Cadv  Bayou.. 
TiM^  Bay/»«cttany  Ouly.- 
JM»i  B^/TiinRy  Hwar 


Jual  t«)a«ra«n  al  SoutXam  PadRc  Ralnjad- 
Jual  aowattaam  0)  Cadw  Bayou  Bay  Road 
Approximately  500  Itt*  upatraam  o«  Stata  Htghway 

565. 
Juai  downalraam  ol  mtaratala  Highway  10  (Faddar 

Road) 
Appnniniataty  300  *aa«  upatraam  ol  Syfcaa  Road  (FM 

293^. 
Jual  Ou»»na>a»n  ol  Stata  Highway  1663 
Jual  downakaam  o(  Stata  Highway  562 


Jual  Juwiaaaam  o(  Stata  Highway  565 

Jual  i4>a»a«n  ol  miantaia  Highway  10 

Jual  duwiialiaaw  ol  Soulham  PacNlc  Ralroad.. 


Jualapaai 


JM«  i«a»aan  ol  StMa  M^MV  >•«— 
Jual  Juwimiaani  ol  Stata  lllghwa>  M- 

Juai  upatTMin  ol  SpatgM*  Road 

Juci  upttream  ol  BaMy  Road.. 


Approioinataly  400  laal  downMraam  ol  Stata  Ughway 
81. 

Juat  upatrawn  ol  TfvCily  Baach  Road _ _- 

Jual  downatraim  ol  Cotton  Lana  Road.. 


I  Jual  downatraam  ol  Inlaretata  Highway  10. 


•30 

•1$ 

•32 

•10 
•17 
•38 
•23 
*«1 
•24 
•« 
•22 
•26 
•18 
•22 

•12 
•IS 

•19 
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Final  Base  (IOO-Yeai^  Fuxw  Elevations— Continued 


If  LwpiciBii 


Ctty/tonm/oauntir 


Source  of  floodkig 


■nin«»  8%/Daubto    Bayou   West 
Folk. 

Ent  Bay/Oy«lar  Bayou 

QuR  of  UanoonJvrt  Bayou 


Just  downstreain  a<  Eagle  Road . 


«Ca«%JMtBa%CMca. 


Just  downstreain  of  Wt»le  Ranch  Road  (FW  1985) 

Just  upstream  o«  the  Atchison.  Topeka  «id  Sai^  Fe 
Raiway. 
Caunly  Couthouae,  404  Washington  Avenue,  Anahuac  Texas  77514^ 


fOapaiki 


gpoiaiiL 

'Bevalion 

kitaal 

(NQWni 


•12 


•11 
•12 


Vonnont.^ «.«. 


Gambrtdga.    ToMi 
rCMA«01). 


UmoMa   OMa%    (Docket    No. 


Lamoaeflbar. 


Seymour  River 

North  Branch  Lamoille  River .. 


Downstream  uurporale  ImUs 

Downstream  uuiporaie  ImMs  between  Town  ot  Cam- 
bridge and  ViHage  of  Cambridge. 
ApproKimatety  200  feet  upstream  a«  Stale  Roirte  15 — 

Upstream  of  Town  Route  23 

Upstream  corporate  limits 


Oowr^stream  corporate  KmHs 

Upstream  of  Juwiisueam  Access  Road.. 
Upstream  of  upstream  Access  Road — 

Contkjence  with  Lamoile  River 

Upstream  corporate  imits — ~ 


•446 


•454 

•461 


•467 


•470 


,vai*l»  tor  •«apee«o«  at  •»  CW«br«lB»  T««"  Olteea,  JelMraonvBe.  Vermoftl 


ttarmon. 


jaltaraanvfk.  V«age  LamoBe  Oeuriy  (Docket  No. 
FEI4A-6431) 


LwnoMa  Rivar.. 


Brewster  River.. 


lilaps  available  lor  inspecikm  at  the  \«aga  ONoaa, 


Vermont 


West  Virginia.. 


Charteskm.    Oty,    K««w»ia    Ooei%    (Docket    No. 
Fa>AA-621«. 


Kanawtia  River.. 


Elk  River- 


Maps  avHiMe  to  inapectian  «  i«  OMea  rt  Iw 


.  Oty  Hal.  Charteslon,  West  Virginia. 


644a. 


No  FEMA- 


tMlel  River.. 


Maps  avalable  tor  i»pec«oa«fB«i*H|ln.peclor-.OIfc».  Oty  Han.  PhrmoutKW-scoosIa 


(V) 


P«mr  CMumet  County  (OoekM  Na.  FEMA-6401)..-.  North  Branch  Manitowoc  River 


M«»avalable  tor  InspectkX)  at  the  VilagePresi<<snt-sOfftc«.V«age  Post  OHioe.  Potter.  Wisconsin 


Wisconsin.. 


lUnstcJ  Rock  County  (Docket  No.  FEMA-«000) Rock  River. 


Downstream  corporals  imits — 

Downstream  State  Route  106.... 

Upstream  corporate  limits 

Confluence  with  Lamoillo  River . 
Upstream  Prrvato  Roed 


•452 

•4S6 

•456 

*4sa 

•460 


Approximatety  9.29a  downstreem  o«  eor<luenea  of 

Twomile  Creek. 

Chessle  System  (downstream) 

Confkjence  of  Elk  River 

35th  Street  (downstream) ■ — -— 

Confkjence  of  Upper  Donnaiy  Brand)  (dcwnatraam)  — 

Yeeger  Brklge  (downstream) — 

Upatream  Extraterritorial  Limlls 

Confkienca  with  Kanawha  River 

CX3NRAIL  (downstream) 

Spnng  Street  (upstream) 


Althea  Street  (extended) ~ 

Upstream  Corporate  limits  (ikjwi  latreanj  .-.■_■..■„■..■.■■■■■■■ 
Approximately   2.300-   downstream   o«   Exlialarrilorial 

Limits. 
Upstream  Extraterritorial  Limits 


•567 
•566 
•566 
•SOS 
•566 

im 

•566 
•566 
•600 


About  660  feet  downstream  0*  Coui*y  Hi^iway  PP . 
Just  upstream  of  Brickt>auer  Dam 


Just  downstream  of  State  Highway  67  (M 

crossing). 
About  200  feel  upstream  of  State  Highway  67  (M 

downstreem  croning). 

Just  upstream  of  Frederick  Street 

Just  downstreem  of  Plymouth  Dam •• 

Just  upstream  of  Plymouth  Dam 


About  4.000  feet  upstream  ot  Plymouth  Daiti- 


•798 
•614 
•615 

•620 

•625 
•833 

•6sr 


About  0.48  ii»le  downstream  of  Stale  HigMnw  114 . 
I  Just  downstream  of  Stale  Highway  114 


At  Bekirt's  upatream  corporate  ImMs - - 

Approximately  0.35  mile  upalreem  o(  Eau  Oaire  Ro«t.. 
JanesviHe  corporate  limlla,  approdmalalir  IZI  miaa 

upstream  of  confkierwe  of  Flatiar  0«ak. 

Just  upstream  of  U.S.  Highway  14 

At  upstream  county  boundary 

At  confkjence  with  Rock  River — 

Just  downstream  of  Fulton  Dam. — 

Just  upstream  of  Fulton  Dam. 

Just  downstream  o*  Caledonia  Rgad 

Just  downstream  of  SluUjinMto  Dam — 

Just  upstream  of  StebbinaKBa  Dam 

At  rlowitieii  cQur*y  Itwitri — - — 

Just  apatream  ol  Nalaen  «toa6 

Just  upatream  of  Dakjitftowwfc  Road ^  •  -; 

Just  downstre«n  of  County  ll^wy  T,  M  upMraam 

county  boundary.  ^__ 

At  downstream  county  tjoundwy 
Just  upstream  of  Lawrence  Avar 
Just  upstreem  of  Mill  Pond  Dam 
Just  downstream  of  State  Ikghawy  61 


•607 
•607 


•748 
•757 
•761 

•776 
•764 
•761 
•767 
•794 
•796 
•60S 
•614 
•743 
•786 
•761 
•764 

•741 
•75* 
•7S» 
•772 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


aiy/«Min/oaijnly 


Souros  ol  floodbig 


Ufwamad    TrIxiMfy    Na     1     10 
nocoofl  CMsk. 

UmwiMd    TfftuMry    No.    2    to 
Racoon  OMk. 


OMrOMk — 


Mmh  Creak.. 


iCMah. 


Turn*  OMk. 


Unnaniwl  Trfeutofy  Na  1  to  TwM 
Creak. 

Urwwnad  Trfbuttiy  Na  2  to  Turta 
Creak. 


Eaai  Fofk  Raccoon  Creak.. 


Unnwnad  Tributaiy  to  Eaat  Folk 
Raccoon  Creak. 


Spring  Brook  (Naar  CKy  oi 

wte). 
Spring  Brook _ - 


Locatton 


Al  eonfluanca  »(ith  Raccoon  Creak 

Jual  upalraam  o(  Stata  Highway  81 

Juai  upatraam  of  Bakxi-Nawark  Road - 

At  cortkianca  wi»  Onnamad  TrtxKary  Numbar 
Raccoon  Craak 

Juai  ifiakawn  o<  Stata  Higtiway  81 

Jual  i<ia»a«n  o«  County  Higtiway  H„ 
Juat  downatreain  01  Batoit-Newark  Road.. 

Jiiat  upatrewn  of  County  Una  Road 

Juat  downstream  o<  State  High  20 

Jual  downatieam  o<  Kkjg  Road 

Juat  upatraam  of  Khjg  Road. 

Jual  duwnaBaam  of  Bowers  Road 

Confluanca  wtth  Rock  River.. 


1  to 


About  ISO  feel  upabaam  of  County  Highway  E ~ 

Approumataly  125  teat  downaliaam  of  Ctvcago  and 

North  Waatam  raikxMd. 
Juat  i<ialra«n  of  Chicago  and  North  Wectam  railroad... 
Approidmataty  140  feet  downattaam  oi  BurdUt  Road.... 
Just  i^Mtream  of  Burdidi  Road 


Juat  ivatream  of  Qravel  Onire 
Just  upstream  of  Potzn  Road 
Juat  downstream  of  Stata  Htghiway  184 

Mouth  at  Rock  RIvaf _ 

Just   upatraam  ol  a 


0.22 


Uuwnalream  of  County  Highway  D. 

Jual  i^aMam  of  Johnaon  Road 

Jual  upakaam  of  Schaftnar  Road. 

Jual  upatraam  of  OkJ  Stata  Highway  11 

Al  City  of  Batoit  corporate  lin¥ts,  tocalad  about  0.53 

mila  downstream  of  tie  Chumo,   IMwaukaa,  St 

Paul  «id  Pacific  Railroad. 
Approidmatety  100  feat  upsfream  of  Mlwukaa  Road.... 

Just  upelream  of  Shopiere  Road 

Just  upstream  of  imsrstata  90 .._.. 

Just  upstreem  of  Sweet  ANyn  Park  Oani„ 
Just  upstream  of  State  Highway  140.. 


Just  upstream  of  Carvers  Rock  Road. 

About  2.1  mites  upstream  of  Johnaon  Road . 

At  conlkianoe  with  Turtle  Creek 

Juat  downaMam  of  Milton-Shopiare  Road.... 
About  150  feet  upatraam  of  Ekn  Orwa. 

At  confluerx»  with  Turtle  Creek _ 

Just  upstream  of  Chicago  and  NorVi  Wialani  railroad. 
Just  u<>stream  of  Stats  Higf«»ay  IS.. 
Just  upstream  of  Buss  Road.. 


#Oaplhln 


yrowKl 

'Elavallon 

mtoal 

(NGVD) 


Juat  downanaam  of  County  Highway  J .. 

Al  downstream  stata  boundary — 

Jual  upatraam  of  Lawrence  Avaraja 


Blackhawk  Craak.. 
Allan  Craak 


Juat  upstream  of  Stata  l^ighway  81 

Juat  downatream  of  Spring  Creek  Road. - 

At  confkjance  with  East  Fork  Raccoon  Ciaak 

Just  upstream  of  State  Highway  81 

Just  upstream  of  Spnng  Creek  Fkiad 

Juat  downstream  of  Bekjit-Nawark  Road 

About  400  feet  upstream  of  Stiaron  Road 

About  1800  feet  upstream  ol  Sharon  Road 

City  of  Batoit  corporate  Imiu  at  Chicaga  Miwaukaa, 

St  Paul  and  Pacific  Rakoad.  kjcatad  approximatoly 

31 70  teat  upatraam  of  TownhaH  Road. 
Jual  downatream  of  second  ChKago.  Milwaukae,  St 

Paul  Wid  Pacific  Railroad  bndge  at  ma  Batoit  Corpo- 
about  09  mile  downstream  of  Walker 


1^1 1  iMilifni  inirirlm  n  n  TTTTIr i  n- 1 1  n-irn- n" '•^— -p  "-" 1'' ' "  Soult  IMn Skaat.  Janaavaa.  Wlaconairv 


Jual  i^Mtream  of  second  Chicago.  Milwaukae.  Si  Paul 
and  Padftc  Raikoad  bhdga  at  the  Batoit  corporaia 
■mils,  about  0  9  mite  downstream  of  Walker  Road. 

Juat  upstream  of  WalKer  Road 

Approximately  100  feet  upstream  of  Quatalaon  Road.... 

Just  downataam  of  Clinton  Comers  Road 

About  0.61  mito  downstream  of  U.S.  Highway  14 

About  500  feat  downstream  ol  U.S.  Highway  14 

About  0  38  mile  upstream  of  State  Highway  213 ~. 

About  1  73  milas  upstream  of  Stats  Highway  213 

Al  CHy  ol  EvansviNe  upstream  corporaW  Imlls 

About  1.1  fflHes  upstream  corporaM  limils.- 


•7»1 
•772 
*804 
•762 

•774 
•787 
•626 
•783 
•621 
•835 
•640 

•86a 

•777 
•788 
•787 

•783 
•830 
•643 

•660 
•678 
•881 
•755 
•760 

•772 
•781 
•804 
•780 


•774 
•796 
•802 
•816 
•831 
•640 
•856 
•821 
•643 
•656 
•618 
•653 
•676 
•688 
•906 
•746 
•753 
•763 
•770 
•756 
•761 
•764 
•814 
•778 
•760 
•627 


•835 


•647 


•854 
•864 

•911 
•821 
•831 
•674 
•868 
•910 
•821 
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Director) 

Isauad:  February  17. 198S. 
Lea  M-Tboaiaa. 

Associate  Dinctor.  State  and  Local  Programs  and  Support 

(Fit  Doc  SS-S532  FIU4  »-ll-«l:  tiM  u>) 

aNXMa  oooE  arit^Mi 


44CFRPait7f 

(Dodnt  No.  REMA-eWM] 

Letter  of  Hap  Amendment  for  tt»e  City 
of  Qlendale.  Arizona  Under  National 
Flood  Inaurance  Program;  Correction 

AGEt4CY:  Federal  Emergency 

Management  Agency. 

action:  Final  Rule.  Map  Correction. 


SUMNNAllv:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Glendale.  Arizona.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Glendale.  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requiremenl  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  March  14, 1983. 
FOR  FURTHER  MPORMATKM  CONTACT. 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  (202)  2B7-0230. 
SUPPl£MENTARV  mFOfOMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premiimi  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesd^ 
Maryland  20034.  Telephone:  (800)  63»- 

6620.  ,       ^  ^  , 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a): 

Map  No.  040045.  Panels  0006C  and 
0007C,  published  on  October  6, 19ea  in 
45  FR  66116.  indicate  that  the  existing 
structures  located  on  LoU  282  through 
304.  Westree  Unit  1.  Phase  4.  Glendale. 
Arizona,  as  recorded  in  Book  20B,  page 
22  of  records,  in  the  Office  of  the 
Recorder.  Maricopa  County.  Arizona. 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  040045,  Panels  0006C  and 
0007C  are  hereby  corrected  to  reflect 
that  the  existing  structures  located  on 
the  above-mentioned  lots  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  October  6, 1980.  These 
structures  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
autiiority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  7B 

Flood  insurance,  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Uiban  Development  Act 
of  1968),  effective  Jannaiy  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
FR  19387;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  February  25, 1983. 
Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support 

[FR  Doc  es-84«  Fitad  »-ll-«  •« -"M 

MLUNQ  cooc  sn»-o*-« 


44CFRPart70 
[Docket  No.  FEMA-SiWl 

Letter  of  Map  Amendment  tor  IheOty 
of  Meaa,  Arte^  UnderMaWomi  Hood 
Inaurance  Pi  ogi  am;  Cofrection 

AQENCY:  Federal  Emergency 

Management  Agency. 

action:  Final  Rule.  Map  Correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Area* 
have  been  published.  This  list  included 
the  City  of  Mesa,  Arizona.  It  has  been        | 
determined  by  the  Associate  Director. 
State  and  Local  Pro^^ms  and  Support,      i 
after  acquiring  additional  flood  t 

information  and  after  further  technical       ' 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesa,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
finandal  assistance  for  construction  or 
acqnisitioD  purposes. 
EFFECTIVE  DATE:  March  14. 1963. 
FOR  ruNTMER  mFonunitm  eoliTAcr. 
Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472.  (202)  287-0230. 
SOFflWBNTARV  mFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  flie  lender 
now  agrees  to  waive  the  property  owner 
from  mBint^^^'WB  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  ftill  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  pobcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agoit  or 
broker  who  aold  the  poUcy.  or  from  the 
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National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6e2a 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(a): 

Map  No.  040048,  Panel  0020a 
published  on  October  6, 1980.  in  45  PR 
66116,  indicates  that  the  existing 
structure  located  on  Lot  42  of  Woodland 
Heights,  Recorded  as  Instrument  No. 
354930  in  Book  227,  page  23,  in  the  Office 
of  the  Recorder,  Maricopa  County, 
Arizona,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  040048,  Panel  0020B  is  hereby 
corrected  to  reflect  that  the  existing 
structure  located  on  the  above- 
mentioned  lot  is  not  within  the  Special 
Flood  Hazard  Area  identified  on 
October  6, 1980.  This  structure  is  in 
ZoneB. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
FR  19367;  deiegaUon  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  February  25, 1982. 
Lae  M.  Thamas, 

Associate  Director,  State  and  Local  ProgramB 
and  Support 

(FR  Doc  83-6444  Filed  3-11-«3:  Sets  ud| 
MLUMQ  COOC  STIS-OS-M 

44  CFR  Part  70 
(Oockat  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  tlie  City 
of  Mesa,  ArlL;  Under  National  Flood 
Ineurance  Program;  Correction 
AOCNCV:  Federal  Emergency 
Management  Agency. 
AcnoN:  Final  Rule,  Map  Correction. 


r.  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 


have  been  published.  This  list  included 
the  City  of  Mesa,  Arizona.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesa,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

Tliis  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFCCTTVf  date:  March  14, 1983. 
FOR  FURTHOI  INFOfUtATION  CONTACr 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazard 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPlfMENTAJtY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.  7(a): 

Map  No.  040048,  Panel  0020B, 
published  on  October  6, 1980,  in  45  FR 
66116,  indicates  that  the  existing 
structures  located  on  Lots  90  through  92 
of  Hohokam  Trails  Unit  Two,  being  a 
24,431-acre  tract  of  land  located  in  the 
Southwest  Quarter  of  Section  11, 
Township  1  North,  Range  5  East,  Gila 
and  Salt  River  Base  and  Meridian, 
Mesa,  Arizona,  and  being  a  portion  of 
the  Deed  recorded  as  Instrument  No. 
417006  in  Docket  15721,  pages  1155  and 
1156,  in  the  Office  of  the  Recorder, 
Maricopa  County,  Arizona,  are  located 
with  the  Special  Flood  Hazard  Area. 

Map  No.  040048,  Panel  0020B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 


October  6, 1980.  These  structures  are  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiiber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  (anuary  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  February  16, 1963. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programa 
and  Support 

[FR  Doc.  83-S44S  Filed  3-11-S3:  k45  am) 
BHXMG  COOE  STIS-OS-M 


44  CFR  Part  70 
(Docket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for  tiM  City 
of  Phoenix,  Arizona  Under  National 
Flood  Insurance  Program;  Correction 

aoency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Phoenix,  Arizona.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Phoenix,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
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financial  assistance  for  construction  or 
acquisition  purposes. 

EPFIcnvi  DATC:  March  14. 1983. 
Fon  niimieR  iNromMTiON  contact: 

Dr.  Brian  R.  Mrazik.  Acting  CMef, 
Engineering  Branch.  Nattiral  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472.  (202)  287-0230. 

SUprLEMCNTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  firom  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 

6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a): 

Map.  No.  040051,  Panel  009B. 
published  on  October  6, 1980,  in  45  FR 
66116,  indicates  that  the  existing 
8tructiu«s  located  on  Block  15,  Lots  4 
and  20,  F.Q.  Story  Addition,  Plat  "B",  as 
recorded  in  Book  9  of  Maps,  page  15.  by 
the  Recorder  of  Maricopa  County, 
Arizona;  Block  15,  Lentz  Comer,  a  replat 
of  Loto  1. 2.  and  3.  of  F.Q.  Story 
Addition.  Plat  "B".  as  recorded  in  Book 
36  of  Maps,  page  25.  by  the  Recorder  of 
Maricopa  County,  Arizona;  and  725 
West  McDowell  Office  Building.  Lot  7,  a 
replat  of  Lots  5. 6,  and  7  of  F.Q.  Story 
Addition.  Plat  "B"  .  as  recorded  in  Book 
186,  page  11,  by  the  Recorder  of 
Maricopa  County,  Arizona,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  040051,  Panel  0095B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  6. 19ea  These  structures  are  in 

ZoneB. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notire  of 


technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  196B).  effective  January  28. 1969  (33  FR 
17804.  November  2ft  1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  February  16, 1983. 
LaeM.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  BS-OMS  Piled  S-U-«3:  fttS  am] 
MLUNQ  CODE  t71»-0»-M 


44  CFR  Part  70 
[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Davie,  CalHomla;  Under  National  Flood 
Ineurance  Program;  Correction 

AOENCV:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Davis,  California.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support. 
after  acquiring  additional  flood 
information  and  after  farther  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Davis,  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFCCm^  DATK  March  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLCMBNTARY  INFORMATION:  If  a 
property  owner  was  required  to 


purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  iiuurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  throu^  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  3494,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The-map  amendments  listed  below 
are  in  accordance  with  S  70.7(a): 
Map  No.  060424,  Panel  0002a 
published  on  October  6, 198a  in  45  FR 
66117.  indicates  that  the  existing 
structures  located  on  Lots  1  through  4, 
inclusive  of  the  Covell  Health  Center. 
Subdivision  No.  3121.  filed  in  the  Office 
of  the  County  Recorder  of  Yolo  County. 
California,  in  Map  Book  12.  Page  Nos.  78 
throu^  80.  on  May  21. 1982,  as  per 
Certificate  No.  3433.  are  located  within 
the  ^)ecial  Flood  Hazard  Area. 

Map  No.  060424.  Panel  0002B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  Lots  1  through  4 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  October  6. 1980. 
These  structures  are  in  Zone  C 

Pursuant  to  the  provisions  of  S  U.S.C 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  i^nlated  information  and 
imposes  no  new  requirements  or 
regulations  or  participating 
communities. 

List  of  Subjects  in  44  CFR  Fait  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuaiy  28, 1989  (S3  FR 
17804,  November  28, 1968).  as  amended:  42 
U.&C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  au  thoritjr  to  Associate 
Director,  Sute  and  Local  Pro^was  and 
Support) 
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AQCNCV:  Federal  Emeigency 

Management  A^ncy. 

acnOMe  Final  Rula.  Map  Correction. 

■UMMairr  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  comnnmities  for  which  maps 
identifying  Special  Flood  Harard  Areas 
haw  beea  pabfiabed.  TUs  Bst  indnded 
the  City  ofNovato.  Cabfofiiia.  It  baa 
been  detennhied  by  the  Asaodate 
Director.  State  and  Local  Pro^^ams  and 
Sopport  after  auquiiiug  additional  flood 
infoniatioD  and  after  furtber  technical 
reriew  of  the  Flood  Insuranca  Rata  Map 
for  the  City  of  Novato.  Cahfomia,  that 
certain  property  is  not  within  the 
Special  Floixl  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  utiustruction  or 
ac(|iiisition  puipows. 

EFVICnVf  DATE  March  14. 1963. 


ITIOMCOHTACn 

Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472.  (202)  287-C23a 
■iirriiMniT>nT  mmtmiusnoMt  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  fior  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  oo  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  foO  refund  of  the  premium  paid 
for  the  canent  pobcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  piemium  refund  may  be 
obtabied  through  the  insurance  agent  or 
broker  who  add  the  pobcy.  or  from  the 
National  Pktod  Insaranoa  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 


Maryland  20094^  Telephona:  (aOO)  638- 

eaaa 

The  map  amaKknents  tisted  below 
are  in  accordaaoe  whth  {  7a7(a): 
Map  No.  06017a  Panel  0003A. 

published  on  October  6, 198a  in  45  FR 
66118,  indicates  that  any  existing 
structiires  located  on  Lot  12,  as  shown 
upon  that  certain  map  entitled  "The 
Woodlands.  Novato.  Mario  County. 
California",  filed  for  record  August  S, 
1978.  fai  Vohmie  17  of  Maps  at  page  60, 
in  the  Office  of  the  Recotder.  Marin 
Coonty,  California,  are  located  within 
the  Special  Flood  Haxard  Area. 

Map  No.  060178,  Panel  0003A  is 
hereby  corrected  to  reflect  that  existing 
structures  located  oo  the  above- 
mentioned  lot  are  not  within  the  Special 
Flood  Hazard  Area  jdentified  on 
October  6, 1980.  These  structures  are  in 
ZoneC. 

Pursuant  to  the  provisiona  of  5  U.&C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifiee 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  fanpact  on  a 
substantial  mnnber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  oo  new  requirements  on 
regulations  or  partiiapattng 
cooamonities. 

List  of  Subjects  in  44  CFK  Part  78 

Flood  insurance,  flood  plains. 


(National  Flood  liisiifMice  Act  of  19S8  (Title 
xm  of  Hooaing  andUiban  Devdopaent  Act 
of  1968).  effectiv*  lonary  2a.  lfl«  (33  FR 
17804.  NovoBbcr  za.  igaiV  ■•  — wxtoA  42 
U.&C  40n-«12a:  Executive  Order  U127. 44 
FR  19967;  deUgation  of  authority  to  Associate 
Director,  State  and  Local  Propams  and 
Support.) 

Issued:  February  25, 1983. 
LasM.' 


Associate  Director,  State  aod  Local  Programs 
and  Support 

IPS  Doc  «-MM  nteS  *-U-«k  Mi  (^ 


44CFRPart70 
[Docket  Ho.  FCMU  BW] 

Lattar  Of  Map  AflfMndManI  for  tte  City 
of  Arvada,  Colorado:  Undw  National 
FkXKl  Inauranoa  Program;  Corroctlon 

AQCNCYt  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 


:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  poblishwd  Tbit  hat  mdnded 
the  City  at  Arrada.  Colorado.  It  has 
been  determined  by  the  Aaeociate 
Director,  State  and  Local  Propame  and 
Su|qK>rt  after  acquiring  additiasial  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Arrada,  Colorado,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federedly  related 
financial  assist£ince  for  coostruction  or 
acquis  tion  purposes. 
urwUMt.  OATC  Mardi  14. 198S. 


FOR  WNTNm  MKWIMTIOII  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch,  Natoral  Hazards 
Division,  Federal  Emer^teiK^ 
Management  Agency,  Washington.  D.C. 
20472.  (202)  287-0230 
StiFPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiiun  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  soLd  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  bdow 
are  in  accordance  with  i  70.7[b): 

Map  No.  0e5072A.  Panel  H&I  04. 
published  on  October  6. 19aa  in  45  FR 
66100,  bidicates  that  the  existing 
structure  located  on  Lot  18,  Block  12  of 
Arvada  West  Filing  No.  4.  Arvada. 
Cokirada  recorded  in  Plat  Book  18.  at 
page  40.  in  the  Office  of  the  County 
Clerk  and  Recorder.  Jefferson  County. 
Colorado,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  066072A.  Panel  H&l  04  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  lot  ia  not  within  the  Special 
Flood  Hazard  Area  identified  on 
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October  6, 198a  These  •tructure*  are  in 
ZoneB. 

Pursuant  to  die  provisions  of  S  U.S.C. 
e0S(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Bmeregency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  flood  plains. 

(National  Flood  Insurance  Act  of  196B  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  [33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 

Issued:  February  18. 1963. 
Lee  M.  Thomas. 

Associate  Director.  Slate  and  Local  Programs 
and  Support 

|FB  Doc  8»-»4ei  FUed  3-11-83;  8:45  ub) 
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44  CFR  Part  70 
[Docket  Na  FCMA-6909] 

Lettar  of  Map  Amandmant  for  Pinailaa 
County.  Florida;  Undar  National  Flood 
Inauranca  Progian^  Corraction 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  Rule,  Map  Correction. 

SUMMAHY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Pinellas 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  furdier  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Pinellas 
County,  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  ^>ecial  Flood  Hazard  Area,  removes 
the  requiremttit  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  March  14, 1983. 

FOR  FINrTMER  INFOmiATION  CONTACR 
Dr.  Brian  R.  Mrazik.  Acting  Clnet 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472.  (202)  287-0230 
aUFFLESlENTAIIV  mFORMATtON:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now.agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone  Toll  Free  (800) 
638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7[a]: 

Map  Number  H  and  1 125139  B,  Panel 
09,  published  on  October  6, 1980  in  45  FR 
66060  indicates  that  a  parcel  of  land 
containing  18.2  acres  more  or  less  in 
Section  6,  Township  29  South,  Range  18 
East  in  Pinellas  County,  Florida,  said 
parcel  being  the  site  of  the  proposed 
Coachman  Ridge  Condominium  project 
and  being  recorded  in  Deed  Reference 
5431,  Pages  1408  and  1400,  and  Deed 
Reference  5288.  Pages  393  and  394  in  the 
Public  Records  of  Pinellas  County. 
Florida,  is  located  within  the  ^>ecial 
Flood  Hazard  Area. 

Map  Number  H  and  1 125139  B,  Panel 
09  is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  ]uly  8, 1977. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  area* 
on  the  basis  of  updated  informaticm  and 
imposes  no  new  requirements  ot 
regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFR  Part  79 
Flood  insurance,  flood  friains. 

[National  Flood  Insurance  Act  of  1968  (Ttde 
Xm  of  Housing  and  Uit>an  Development  Act 
of  1968).  effectiTe  )anuary  28, 1966  [33  PR 
17801  November  28. 1966).  as  amended;  42 
U.S.C  4001-4128;  Bxecuthre  Order  12127. 44 
FR  19387;  delegation  of  authority  to  Associats 
Director,  State  and  Local  Programs  and 
Support). 

Issued:  Febniaty  24. 1983. 
Lee  M.Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 
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44CFRf>art70 

[Dockst  Na  FEIIA-60021 

Lattar  of  Map  Amandmant  for  Vlilaga 
of  Orland  Park.  UU  Undar  National 
Flood  Inauranca  Program;  Corractton 

aqencv:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Village 
of  Orland  Park,  Illinois.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Orland  Park,  Illinois, 
that  a  certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTn^  date:  March  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chiet 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  WTORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
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amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premiimi  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFEP)  at-  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone  Toll  Free  (800) 
638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a): 

Map  Number  170140,  Panel  0002D, 
pubbshed  on  March  5. 1981.  in  46  FR 
15289,  indicates  that  the  existing 
structure  located  on  Lot  88,  Park  View 
Estates  Subdivision.  Village  of  Orland 
Park,  Illinois,  as  recorded  on  Instrument 
No.  2506648  in  the  Recorder's  Office  of 
Cook  County,  Illinois,  is  located 
partially  within  the  Special  Flood 
Hazard  Area. 

Map  Number  17014a  Panel  0002D  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  Lot  88  of 
the  above-mentioned  property  is  not 
vvithin  the  Special  Flood  Hazard  Area 
identified  on  February  4, 1981.  This 
structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urt>an  Development  Act 
of  1968),  effective  January  2S,  1989  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  Sute  and  Local  Programs  and 
Support) 

Issued  February  16, 1983. 
LaaM-TlMMS. 

Astoctate  Director,  State  and  Local  Programs 
and  Support 
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44  CFR  Part  70 
[Docket  No.  FEMA-5997] 

Lettar  of  Map  AnMndmant  for  City  of 
Zion,  IIL;  Undw  National  Flood 
Inauranca  Program;  Corraction 

AOCNCV:  Federal  Emergency 

Management  Agency. 

Acnow:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Zion.  Illinois.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Zion.  Illinois,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTtVC  DATC:  March  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472.  (202)  287-0230. 
SUPPLIMCNTARY  INFORMATION:  If  8 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  finandfil 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  I  70.7(a]: 

Map  No.  170399.  Panel  0004B, 
published  on  February  24. 1961.  in  46  FR 
1369  indicates  that  LoU  7,  8. 16.  and  17 
in  Sheridan  Zion  Manor,  City  of  Zion. 
Illinois,  recorded  as  Document  1202383, 


m  Book  40  of  Plats.  Page  49  in  the  Lake 
County  Clerk's  Office  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  170399.  Panel  0004B  is  hereby 
corrected  to  reflect  that  Lots  7,  8. 16.  and 
17  are  not  within  the  Special  Flood 
Hazard  Area  identified  January  16. 1981. 
Lots  7.  8. 16,  and  17  are  located  in  Zone 
C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  February  25, 1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  SS-MM  FIM  i-\\-40i  tM  un] 
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44  CFR  Part  70 
[Docket  Na  FEiiA-5909] 

Letter  of  Map  Amandmant  for  City  of 
Iowa  City,  Iowa;  Under  National  Flood 
Insurance  Program;  Correction 

aoenCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  Ust  included  the  City  of 
Iowa  City,  Iowa.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the  Qty 
of  Iowa  Qty,  Iowa,  that  a  certain 
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struchire  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
ftnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  March  14. 1963. 
FOR  FURTMER  mFORMATKW  CONTACT: 
Dr.  Brian  R.  Mrarik,  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472.  (202)  287-0230. 
SUPPI.EMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone  Toll  Free  (800J 
63&-«620. 

The  map  amendments  Usted  below 
are  in  accordance  with  S  70.7(a): 

Map  Number  190171,  Panel  OOIOR 
published  on  October  a,  1980.  in  45  FR 
66102,  indicates  that  the  property 
located  at  412  and  416  South  Linn  Street, 
being  a  part  of  Block  19.  Iowa  City. 
Iowa,  and  recorded  as  Instrument  No. 
5941  in  Deed  Book  605.  Page  332  of  the 
Johnson  County  Records,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  190171,  Panel  OOIOB  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  at  412  and  416 
South  Linn  Street,  being  a  part  of  Block 
19,  Iowa  City.  Iowa,  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  2, 1977.  This  structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1966),  aB  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  February  25, 1963. 
Lee  M.  Thoaus, 

Associate  Director.  State  and  Local  Programs 
and  Support 

(FR  Doc  B3-MSe  PUed  a-ll-U:  •:45  «ai| 
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44  CFR  Part  70 
[Docket  No.  FEMA-59231 

Letter  of  Map  Amendment  for  City  of 
Las  Vegas.  Nev.;  Under  NaMonel  Flood 
Insurance  Program;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  (FEMA)  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Las  Vegas,  Nevada.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Vegas.  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment.by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  March  14, 1963. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 


acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34291  Bethesda. 
Maryland  20034.  Telephone;  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a): 

Map  No.  325276,  Panel  0025B, 
published  on  October  21. 198a  in  45  FR 
69451.  indicates  that  the  existing 
structvires  located  on  Lots  13  through  20, 
Block  1.  and  LoU  7  through  IZ  Block  2. 
of  The  Village  at  Washington.  Las 
Vegas.  Nevada,  recorded  as  Document 
No.  1530678  in  Book  28,  page  9  of  Plats, 
Book  No.  1571  of  Official  Records,  in  the 
Office  of  the  Recorder,  Clark  County. 
Nevada,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  325276,  Panel  0025B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lot  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
September  3a  1982.  These  structures  are 
in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director.  State  aiid 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  7t 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
-FR  19307.  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 
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iMOfld:  Januuy  25, 1983. 

Associate  Director,  State  and  Local  Programs 
and  Support 

fFR  Doc  M-a«N  FOad  S-n-Ot  k46  uil 
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44CFRPart70 

[Doetot  No.  FEMA-«4aO] 

Latter  Of  Map  Amandmant  for  Shalby 
County,  Tannaaaaa;  Undar  Nationai 
Flood  Inauranca  Program;  Corractlon 

AOCNCv:  Federal  Emergency 

Management  Agency. 

action:  Final  Rule,  Map  Correction. 


:  The  Federal  Emergency 
Management  Agency  published  a  Ust  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
pubUshed.  This  list  included  the 
Unincorporated  Areas  of  Shelby  County. 
Tennessee.  It  has  been  determined  by 
the  Associate  Director,  State  and  Local 
Programs  and  Support  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  Shelby  County, 
Tennessee,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFlcnvc  date:  March  14, 1983. 
FOn  RmTHCR  MFOflMATlON  COffTACR 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472.  (202)  287-0230. 

•UPM^MCWTAIIV  INPOmiATION:  If  a 

property  o**ner  was  required  to 
purchase  ^    .>d  insurance  as  a  condition 
of  Federal  >  '  federally-related  financial 
assistance  fur  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  diuing  the  same 
poUcy  year.  The  premium  refund  may  be 
obtaUied  through  the  insiirance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone  Toll  Free  (800) 
638-6620. 

The  map  amendments  Usted  below 
are  in  accordance  with  S  70.7(a): 

Map  Number  470214,  Panel  0135B, 
published  on  January  7, 1963  in  48  FR 
795,  indicates  that  Lots  63-75  and  91-87 
in  Sections  E  and  F  Of  Greenfields 
Subdivision,  as  recorded  in  Plat  Book  82, 
Pages  21  and  22  in  the  Office  of  the 
Register,  Shelby  County,  Tennessee  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  Number  470214,  Panel  0135B  is 
hereby  corrected  to  reflect  that  Lots  63- 
75  and  91-97  in  Sections  E  and  F  of 
Greenfields  Subdivision  are  not  located 
within  the  Special  Flood  Hazard  Area 
identified  on  December  1, 1982.  Lots  65- 
74  and  93  are  located  in  Zone  B.  Lots  63- 
84,  75. 91-02.  and  97  are  located  hi  Zone 
C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued  February  2S,  1983. 
Lae  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  as-«tU  nUd  »-ll-83:  «:46  amj 
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44  CFR  Part  70 
[Docket  No.  FEMA-S909] 

Lattar  of  Map  Amandmant  for  Brazoria 
County,  Taxaa;  Undar  National  Flood 
Inauranca  Program;  Corraction 

AOENCV:  Federal  Emergency 

Management  Agency. 

ACnON:  Final  Rule,  Map  Correction. 


:  The  Federal  Emergency 
Management  Agency  fFEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  pubUshed.  This  Ust  included 
Brazoria  County.  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  fiood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Brazoria  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  estabUshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Hood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  27, 1978 

FON  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  fiood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  *he  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
poUcy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  Usted  below 
are  in  accordance  with  S  70.7(a): 

Map  Number  FIRM  485458  C,  Panel 
Number  32,  published  on  October  6. 
1980,  m  FR  Volume  45  No.  195,  page 
66097.  indicates  that  the  46,22162  acre 
tract  as  described  in  Deed  Book  Volume 
1531,  pages  338-340,  of  Brazoria  County. 
Texas,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  FIRM  485458  C  Panel 
Number  32.  is  hereby  corrected  to  reflect 
that  existing  structure  located  on  a 
48.22162  acre  tract  of  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  27. 1978 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 


designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  fa|  44  CFR  Fait  70 

Flood  insurance,  flood  plains. 

(National  Flood  Insurance  Act  of  1988  (Tltie 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28, 1969  (33  PR 


17804.  November  28, 1968).  at  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127. 44 
FR 19367;  delegation  of  authority  to  Associate 
Director.  Stete  and  Local  Programs  and 
Support) 

Issued:  February  22, 1963. 
Lee  M.  Thomas, 

AsBociate  Director,  State  and  Local  Progmma 
and  Support 

(PR  Doc  SS-44S7  Filed  S-ll-SkSDttM^  _ 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part*  563. 563c  and  S63g 
[NatS-IM] 
Sacuritfaa  Offarlngs 

Much  3. 1983. 

AOtwcr  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule.  


:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"  or 
"Corporation"],  proposes  to  adopt 
regulations  governing  certain  offers  or 
sales  of  securities  issued  by  an 
institution  ("issuer")  where  (' 
institution  is  an  "insured  institution"  as 
that  term  is  defined  in  S  561.1  of  the 
Board's  Insurance  regulations,  (2)  the 
institution  is  in  organization  as  a 
Federally-chartered  insured  institution, 
or  (3)  the  institution  is  in  organization  as 
a  state-chartered  institution  and  applies 
for  insurance  of  accounts  by  the  FSLIC 
within  one  year  of  organization.  The 
proposed  rules  would  provide  that  an 
issuer's  offer  or  sale  of  securities  shall 
only  be  made  through  the  use  of  an 
offering  circular  which  has  been  Hied 
with  and  declared  effective  by  the 
Corporation.  Exemptions  would  be 
available  for  offerings  (1)  commenced 
prior  to  the  effective  date  of  any  final 
rules,  (2)  to  employees  or  directors 
pursuant  to  certain  plans,  (3)  of 
securities  exempt  from  registration 
under  the  securities  Act  of  1933 
("Securities  Act")  other  than  by  section 
3(a)(5)  of  the  Securities  Act  (4) 
complying  with  board's  regulations  on 
retail  repurchase  agreements,  except 
where  the  issuer  has  a  net-worth 
deficiency,  (5)  in  conversions  from 
mutual-to-stock  form  other  than  in  a 
supervisory  case,  and  (6)  in  certain  non- 
public offerings.  The  offering  circular 
would  be  required  to  comply  with 
certain  items  of  Form  OC  and,  when 
applicable.  Form  PS  under  the  Board's 
Conversion  Regulations  and  with  all  of 


the  item  requirements  of  the  form  that 
the  issuer  would  be  entitled  to  use  were 
it  requkvd  to  register  the  securitias 
under  the  Secatities  Act  The  Board  also 
is  proporing  to  amend  its  mutual  capital 
certificate,  outside  borrowing,  and 
subordinated  debt  regulations  to 
eliminate  offering  circular  requirements 
that  would  be  rendered  unnecessary  by 
the  proposed  regulations,  delete  the 
minimum-denomination  requirements 
for  outside  borrowing  and  subordinated 
debt  securities  not  sold  in  the  offices  of 
insured  institutions,  and  permit  under 
specified  circumstances  the  sale  of 
mutual  capital  certificates,  outside 
borrowing,  and  subordinated  debt 
securities  in  the  offices  of  insured 
institutions  provided  that  the  sectirities 
have  a  minimum  denomination  of  $2,500. 
Finally,  the  Board  proposes  to  amend  its 
retail  repurchase  agreement  regulations 
to  clarify  the  offering  circular 
requirements. 

The  purpose  of  the  proposed 
amendments  is  to  establish  uniform 
rules  for  securities  offerings  applicable 
to  all  insured  institutions  and  to  relieve 
current  restrictions  on  seciuities 
activities  by  insured  institutions  at  their 
offices. 

date:  Comments  must  be  received  by 
May  9. 1983. 

AOOMCSS:  Send  comments  to  Director, 
Information  Services,  Office  of  the 
Secretariat  Federal  Home  Loan  Bank 
Board,  1700  G  Street  N.W.,  Washington, 
D.C.  20552.  Comments  will  be  avaUable 
for  public  inspection  at  this  address. 
TOM  FURTHCfl  mFOMMATION  CONTACT: 
Harry  M.  Zimmerman,  Jr.,  (202-377- 
6459),  Associate  General  Coimsel, 
Division  of  Securities  and  Corporate 
Analysis,  Office  of  General  Counsel,  of 
John  P.  Harootunian.  (202-377-6415). 
Attorney,  Division  of  Seciirities  and 
Corporate  Analysis,  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  at  the  above  address. 
SUPPLCMCNTAflVMFOflMATION: 

The  Regulation  of  Securities  Offerings 
by  Insured  Institutions 

The  securities  offering  regulations 
proposed  today  by  the  Board  would  be 
applicable  to  institutions  the  accounts  of 
which  are  insured  by  the  FSLIC 
("insured  institutions").  Federally- 
chartered  stock  savings  and  loan 
associations  and  savings  banks  in 
organization,  and  state-chartered  stock 


savings  and  kian  associatioiis  fai 
organizatioii  which  apply  for  faiaaranoe 
of  accounts  by  the  FSLIC  within  one 
year  of  organization. 

Pursuant  to  section  a(aK5)  of  the 
Securities  Act,  securities  issued  by 
savings  and  loan  associations  and 
similar  institutions  "supervised  and 
examined  by  State  or  Federal  authority 
having  supervision  over .  .  .  such 
institution[s]"  are  exempt  fixim  the 
registration  requirements  of  the 
Securities  Act  However,  because  the 
section  3(a)(5)  exemption  from  securities 
registration  is  limited  to  savings  and 
loan  associations  and  similar 
institutions  that  are  regulated  by  a 
Federal  or  state  authority  (which  is 
similar  to  the  registration  exemption  for 
commercial  banks  under  section  3(a)(2) 
of  the  Securities  Act),  a  principal 
implicit  groimd  for  the  exemption  is  that 
the  locus  of  regulation  of  the  securities 
activities  of  financial  institutions 
supervised  and  examined  by  state  or 
Federal  authorities  should  be  those 
authorities  rather  than  the  Securities 
and  Exchange  Commission.  Thus, 
because  it  has  through  the  FSLIC 
supervisory  and  examination  authority 
over  insured  institutions,  it  is  the 
Board's  responsibility  to  regulate  the 
securities  activities  of  those  institutions 
when  it  finds  such  regxilation  to  be 
appropriate  for  the  protection  of  the 
investing  public. 

In  addition,  while  securities  issued  by 
insured  institutions  are  exempt  from  the 
Securities  Act  registration  requirements, 
the  offer  and  sale  of  those  securities  are 
subject  to  the  antifraud  provisions  of  the 
Securities  Act  and  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
Althou^  the  antifraud  provisions  are 
prohibitions  against  fraudulent  conduct, 
their  effect  is  to  prescribe  that  an  issuer 
make  full  and  fair  disclosure  of  all 
information  material  to  an  investment 
decision  in  connection  with  the  offer 
and  sale  of  securities.  A  violation  of  the 
Federal  securities  laws  antifraud 
provisions  would  generally  constitute  an 
unsafe  and  unsound  practice  by  an 
insured  institution.  In  addition,  the 
safety  and  soundness  of  the  savings  and 
loan  industry  is  dependent  upon  its 
access  to  capital  and  the  rational  free 
market  allocation  of  capital  among 
individual  insured  institutions.  The  use 
of  inadequate  or  misleading  disclosure 
by  individual  insured  institutions  in 
ooanection  with  the  offer  and  sale  of 


UMI 


/  V«l.  «.  Na  »  /  Monday.  MaKfa  M.  1«3  /  Fiofomd  RdM 


securllie*  oobU  kave  a  1  _ 
adverse  effect  on  the  cnybititioo  af 
other  insured  institutioas  to  raise 
capital,  could  resirtt  in  economic 
imtional  aHecatiaa  af  ca^tal  wMln  tie 
industry,  aad  aiaU  lead  to  illiquid  and 
diautderiy  mmjatia  far  Ike  secuities  of 
insured  liwliiatiiiiii  Tkefcfore,  tke 
Board  aba  hat  1km  mpoaaibilitjr  of 
ragalating  the  aecarittes  activiliM  of 
insured  inatihitioBS  whea  it  fiads  aach 
regulation  to  be  appropriate  for  the 
preservation  of  the  safety  and 
sooodneaa  of  ioaared  institutions  tind 
the  savings  aad  loan  indaatry.  Finally,  of 
course,  the  Board  has  the  responsibUity 
of  regulating  the  securities  activities  of 
Federally-chartered  insured  institutions 
upon  a  detenaination  that  such 
regulation  is  appropriate  in  securing  the 
purposes  of  those  institutioas. 

The  Board  long  has  found  it 
appropriate  to  regulate  the  offer  and 
sa^  of  debt  securities  by  all  insured 
institiitions.  See,  12  CFR  563.8  (f),  (g). 
and  (h).  12  CFR  5M.»-l(<i).  and  12  CFR 
563.8-4.  The  Board  also  has  regulated 
the  offer  and  sale  of  equity  securities  by 
insured  instigations  converting  from  the 
mutual  to  the  stock  form  of  organization. 
See,  12  CFR  Part  563b.  However.  Ute 
Board  has  not  regulated  the  post- 
conversion  offer  and  sale  of  equity. 
securities  by  insured  institutions.  One 
reason  that  regulation  has  not  been 
extended  to  this  area  is  that  the 
constraints  inposed  upon  converted 
institutions  by  the  periodic  reporting 
requirements  of  the  Exchange  Act 
ensure  to  some  extent  that  disclosure 
made  by  con4>eting  insured  institutions 
in  post-conversion  public  offerings  of 
equity  securities  would  be  comparable. 
In  addition,  because  most  converted 
institutions  have  not  been  in  the  stock 
form  long  enough  to  contemplate  post- 
conversion  primary  offerings  of  equity 
securities,  the  subject  of  the  regulation 
of  such  offerings  has  not  before  been 
viewed  as  one  appropriate  for 
immediate  regulatory  action. 

The  Board  also  has  not  regulated  the 
offer  and  sale  of  eqoity  or  debt 
securities  by  state-chartered  stock 
institutions  in  organization  or  the  post- 
organization  offer  and  sale  of  equity 
securities  by  state-chartered  stock 
insured  institutions.  The  principal 
reasons  that  regulation  has  not  been 
exended  to  these  activities  are  that  (1) 
the  Board  did  not  have  the  power  to 
charter  de  novo  Federal  stock 
institutions  and  thus  did  not  regulate 
initial  equity  offerings  of  FederaUy- 
chariered  institutions  in  organization, 
and  (2)  the  Board  did  not  regulate  the 
post-conversion  offer  and  sale  of  equity 
securities  by  Federally-chartered  slock 


institalaaa.  Haie  i 
sigaificautijf  alluwi  1 
consideralianB. 

1^  Cara-St  GeRnain  Depository 
Inslttations  Act  of  19C  Pub.  L  Na.  9»- 
320,  a^^fnAini  sectioa  5(a)  of  Ike  Hoaw 
Owners'  Laaa  Act  of  193S  (12  D.S.C 
lA64{afl  to  aatbodze  the  Board,  under 
such  rules  and  regafatioas  as  H  aay 
prescribe,  to  provide  far  ike 
organizatioa.  exaiaiaatioa.  operation, 
regulation,  and  charterii^  of  de  aowo 
Federal  stock  savings  and  kian 
associations  and  savings  banks. 
Previou^,  the  Board's  die  novo 
chartering  authority  was  liaated  to 
Federal  mutual  savings  and  loan 
associaticns,  and  Federal  stock  charters 
could  be  issued  only  to  existing  insured 
institutioBS  that  had  converted  from  the 
mutiiai  to  the  stock  form  or,  pursuant  to 
Section  404  of  the  DeposikMy 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980,  had  converted  from 
state  stock  charter  to  Federal  stock 
charter.  The  regulations  proposed  today 
would  apply  to  the  offer  and  sale  of 
securities  by  FederaMy-cfaartcred  stodi 
institutioas  in  organizatioa. 

The  Board's  new  de  novo  stodc 
chartering  authority  is  more  than  simply 
an  additional  power;  it  is  emblematic  of 
a  demonstrable  shift  of  the  savings  and 
loan  industry  from  the  mutual  to  the 
stock  form  of  organization.  This  shift  is 
most  visible  in  the  Board's  highly 
successful  stock  conversion  program. 
However,  because  of  the  expanded 
powers  granted  to  Federal  savings  and 
loan  institutions  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  the 
Board  anticipates  that  there  will  be  a 
significant  number  of  ai^icatioBS  for  de 
novo  Federal  charters.  Tlie  Board 
anticipates  also  that  there  will  be 
increasingly  intense  competition  for 
capital  in  the  public  and  private  markets 
by  (1)  Federally-chartered  stock 
institutions  in  organization.  (2)  state- 
chartered  stock  institutions  in 
organization  which  seek  insiu-ance  of 
accounts  by  tiie  FSUG  (3)  state  and 
Federally-i^artered  mutual  insured 
institutioas  converting  to  the  stock  form, 
(4)  state-chartered  stock  insived 
institutions  seeking  to  issue  additional 
securities;  (5)  seasoned  converted  state- 
chartered  and  Federally-chartered  stock 
insured  institutions  seeking  to  issue 
additional  securities;  and  (6]  non- 
diversified  savings  and  loan  holding 
companies  seeking  to  issue  additional 
securities. 

It  is  in  the  interest  of  Ae  Board,  as  the 
pfunary  regulator  of  Federally-chartered 
institutioas,  and  in  the  interests  of  the 
FSLIC  which  is  secured  by  the  capital 
of  insured  institutioas,  that  all  insured 
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diadaauRofi 

uniform  ai 

inlra-indoalry  and  an  i 

basis;  and  that  the  poUic  i 

markets  for  Iks  securities  stf  i 

institBtiatts  and  thek  hoidhig  i 

be  Uquid  and  orderly. 

Bquslity  of  canpeyiiaB,  coni  par  ability 
of  dlsLJusare,  and  arderiy  narkets  iMy 
all  be  achieved  by  auguiiB  *edosBin 
requireBWBts.  In  £Midi(ioB  the 
establishment  far  a8  insured  institafions 
of  regulations  governing  disclusaie  in 
connection  widi  die  offer  and  sale  of 
saLui  ilies  would  serve  as  a  significant 
beneHt  to  insured  instHotions  by 
providing  ascertainabie  guides  to  the 
extent  and  nature  of  tfie  disclosure 
mandated  by  the  antifraud  provisHms  of 
the  Federal  securities  laws.  Tueieiuie. 
the  BocBti  in  these  proposed  seuuiities 
offering  regnlatieiu  does  not  distinguish 
between  categories  of  iastltuUuiis,  but 
rather,  would  apply  the  proposed 
regidations  to  the  offering  of  equity  or 
debt  securities  by  any  insured 
institution  or  by  any  state  or  Federally- 
chartered  insured  institution  in 
oiganizatron. 

The  Board  believes  tfiat  these 
proposed  regulations,  along  with  ma]or 
revisions  to  its  Conversion  Regulations 
to  be  proposed  in  the  near  future,  and 
prompt  consideration  of  final  revisions 
to  its  financial  statement  regulations, 
will  estabhsh  a  modem,  uniform, 
systematic,  and  rational  body  of 
regulations  governing  the  securities 
activities  of  insured  institutions  that  wiQ 
grant  to  and  secure  for  insured 
institutions  the  full  benefits  of  the  stock 
form  of  organization. 

Forms  and  Regulations  of  the  Securidas 
and  Exchange  Commission 

In  adopting  the  Securities  Act. 
Congress  charged  the  Securities  and 
Exchange  Commission  ("Commission") 
with  the  responsibility  of  developing 
regulations  that  would  define  and 
ensure  full  and  fair  disclosure.  The 
disclosure  rules  set  forth  in  the  Board's 
Conversion  Regulations  and  in  its 
financial  statement  regulations  are 
modeled  after  the  rules  and  regiilations 
of  the  Commission.  As  is  set  forth  in 
greater  detail  below,  the  Board  propoaes 
to  require  insured  institations  to  oluerve 
many  of  the  forms  and  regulations  of  the 
Commission  under  the  1933  Act.  as 
modified  where  appropriate  by  the 
Board's  regulations,  in  the  preparation 
of  disclosure  documents  used  La  the 
pubhc  offer  and  sale  of  securities.  This 
is  not  proposed  by  the  Board  in  the 
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belief  that  the  form  and  regulatioiu  of 
the  Commission  approach  perfection; 
they  undergo  constant  revision  by  the 
Commission  itself.  Rather,  it  is  proposed 
because  it  is  those  forms  and  the 
information  disclosed  pursuant  to  those 
regulations  that  are  the  forms  and  the 
information  recognized  in  the  public 
markets,  and  it  would  be  difficult  for 
insured  institutions  to  compete  for 
capital  in  those  markets  if  their  offering 
documents  were  not  comparable  with 
those  of  other  companies  also  seeking 
capital  In  addition,  the  disclosure  of 
insured  institutions  should  be 
comparable  to  that  of  savings  and  loan 
holding  companies,  which  register  their 
securities  with  the  Commission.  Finally, 
insured  institutions  which  did  not 
closely  observe  those  forms  and 
regulations  would  be  susceptible  to  a 
greater  risk  of  possible  liability  under 
the  antifraud  provisions  of  the  Federal 
securities  laws  by  the  very  fact  of 
deviance  from  long  established  and 
universally  recognized  disclosure 
practices. 

Also  in  the  proposed  regulations,  the 
Board  proposes  to  adopt  for  non-public 
offerings  of  securities  by  insured 
institutions  substantially  all  the 

requirements  of  Regulation  D  of  the^ 

Commission  under  the  1933  Act,  12  CFR 
230.501  et  seq.  The  Board  is  proposing 
this  action  as  a  means  to  differentiate  a 
public  offering  from  a  non-public 
offering,  i.e..  if  an  offering  by  an  insured 
institution  would  qualify  as  an  exempt 
offering  under  Regulation  D  if  it  were 
undertaken  by  a  corporation  the 
securities  of  which  were  subject  to  the 
registration  requirements  of  the 
Seciuities  Act  the  offering  would  be 
exempt  from  the  public  offering  rules  of 
the  Board's  proposed  regulations. 

Non-Exempt  Public  Offerings 

Proposed  9  563g.2  states  that  unless 
the  offering  is  exempt,  no  insured 
institution.  Federally-chartered  stock 
institution  in  organization,  or  state- 
chartered  institution  in  organization 
which  applies  for  Insurance  of  accounts 
by  the  FSUC  within  one  year  of  the 
completion  of  organization,  shall  offer  or 
sell,  directly  or  indirectly,  a  security 
issued  by  it  unless  the  offer  or  sale  is 
made  through  an  offering  circular  that 
has  been  ffled  with  and  declared 
effective  by  the  FSUC. 

Proposed  S  563g.7  would  require  the 
offering  circular  to  comply  with  all  of 
the  requirements  of  the  registration  form 
of  the  Commission  the  issuer  would  be 
entitled  to  use  if  it  were  required  to 
register  its  securities  under  the 
Securities  Act  with  appropriate 
modifications  from  the  form  and 
Regulation  S-K  of  the  Commission  to 


comply  with  the  Board's  regulations 
governing  the  non-finandal  statement 
portion  of  offering  circulars  found  in 
Forms  PS  and  OC  under  the  Conversion 
Regulations.  The  financial  statements 
would  be  required  to  conform  to  the 
Board's  offering  circular  accounting 
requirements.  Subpart  A  of  Part  563c 
and.  to  the  extent  they  are  not 
inconsistent  the  accounting 
requirements  of  Regulation  S-X  of  the 
Commission  and  the  financial 
information  requirements  of  Regulation 

Under  proposed  9  563g.8(a),  an 
offering  circular  or  an  amendment 
declared  effective  by  the  Corporation 
could  not  be  used  more  than  nine 
months  after  the  effective  date  unless 
the  information  contained  n  the  offering 
circular  were  of  a  date  not  more  than 
sixteen  months  prior  to  its  use.  Proposed 
9  563g.8(c)  would  prohibit  the  use  of  an 
offering  circular  subsequent  to  any 
material  change  in  an  issuer's  business 
operations  or  financial  condition  until 
an  amendment  had  been  filed  and 
declared  effective.  Proposed 
9  563g.5(b)(3)  would  provide  a  means  of 
filing  "stickered"  offering  circxilars  to 
reflect  non-material  changes. 

Under  proposed  9  563g.6,  an  offering 
circular  of  an  insured  institution  which 
has  a  class  of  equity  securities 
registered  with  the  Board  tmder  the 
Exchange  Act  and  has  timely  filed  its 
required  reports  would  be  deemed 
automatically  effective  ten  days  after 
filing.  Offering  circulars  of  other  insured 
institutions  would  be  deemed 
automatically  effective  upon  the 
expiration  of  twenty  days.  However,  if  it 
appeared  that  an  offering  circular  were 
incomplete  or  inaccurate  in  any  material 
respect  the  Corporation  could  declare 
the  offering  circular  not  effective  until 
an  appropriate  amendment  were  filed. 

Miscellaneous  proposed  regulations 
under  Part  563g  would  govern  matters 
such  as  communications  not  deemed  an 
offer  (9  563g.2(b)),  the  use  of  a 
preliminary  oflfering  circular 
(§  563g.2(c)l,  filing  and  signature 
requirements  (9  563g.5),  escrow 
requirements  {9  563g.l0),  withdrawal  or 
abandonment  (9  5e3g.ll),  public 
disclosure  and  confidential  treatment 
(9  563g.l3).  waiver  (9  563g.l4).  and 
requests  for  interpretive  advice  or 
waiver  (9  563.15).  Proposed  9  563g.9 
would  establish  the  Board's  antifraud 
rule  for  securities  offerings,  which 
would  be  identical  with  Rule  lOb-5 
adopted  by  the  Commission  under  9  10 
of  the  Exchange  Act.  Proposed  9  563g.l2 
would  require  the  filing  of  a  post-sale 
report  with  the  Principal  Supervisory 
Agent  and  the  Division  of  Securities  and 


Corporate  Analysis  of  the  Office  of 
General  Counsel. 

Exempt  Public  Offerings 

Proposed  9  563g.3  would  exempt  from 
the  offering  circular  requirements  the 
following  offers  and  sales  of  securities 
that  may  involve  public  offerings: 

(a)  Offerings  commenced  prior  to  the 
date  Part  SeSg  becomes  effective,  unless 
the  issuer  is  a  de  novo  Federally- 
chartered  stock  institution  in 
organization. 

(b)  Offerings  to  an  issuer's  employees, 
officers,  or  directors  pursuant  to  any 
stock  purchase,  stock  option,  or 
employee  benefit  plan; 

(c)  Offerings  complying  with  the 
requirements  for  retail  repurchase 
agreements  of  9  563.8-4,  except  where 
the  issuer  has  a  net-worth  deficiency 
under  that  section; 

(d)  Offerings  exempt  from  registration 
under  the  Securities  Act  by  reason  of  an 
exemption  other  than  section  3(a)(5)  of 
the  Securities  Act  and 

(e)  Offerings  made  in  connection  with 
a  conversion  from  the  mutual  to  the 
stock  form  of  organization  pursuant  to 
Part  563b,  except  for  supervisory 
conversions  undertaken  pursuant  to 

9  563b.l(a). 

The  Board  does  not  believe  that  it  is 
necessary  to  regulate  the  issuance  of 
securities  to  an  issuer's  employees, 
officers,  or  directors  because  of  the 
likelihood  that  they  would  have  the 
information  required  to  make  an 
informed  investment  decision.  Retail 
repurchase  agreements  already  are 
subject  to  extensive  disclosure 
regulations  that  were  drafted  in  view  of 
the  nature  of  the  securities,  particularly 
their  secxued  status  and  their  short 
maturity',  and  the  Board  is  not  inclined 
at  this  time  to  bring  retail  repurchase 
agreements  under  the  proposed 
securities  offering  regulations  unless  the 
issuing  institution  has  a  net-worth 
deficiency  as  defined  in  9  563.8-4.  The 
Board  also  does  not  believe  it  necessary 
to  regulate  offerings  that  are  exempt 
from  registration  imder  the  Securities 
Act  by  reason  of  an  exemption  other 
than  section  3(a)(5),  that  is,  an 
exemption  not  related  to  the  fact  that 
the  issuer  is  examined  and  supervised 
by  the  Board.  Conversion  stock  offerings 
would  continue  to  be  subject  to  the 
Conversion  Regulations.  The  Board 
notes,  however,  that  offering  circulars 
for  conversion  stock  and  offering 
circulars  for  equity  securities  of  non- 
converting  institutions  engaged  in  a 
public  offering  pursuant  to  these 
proposed  rules  would  be  comparable 
because  of  the  requirement  of  proposed 
9  563g.7  that  public  offering  circulars 
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comply  with  applicable  items  of  Fonns 
PS  and  OC  of  the  Conversion 

Regulations. 

Exempt  Non-Pnblic  Offerings 

The  Board  proposes  in  i  S63g.4  that 
offerings  in  which  securities  are  not  sold 
to  more  than  15  persons  and  offerings 
which  comply  with  Regulation  D  of  the 
Conunission  (except  with  regard  to  the 
notice  requirement  and  the  resale 
restriction  provisions)  would  be  exempt 
from  the  offering  circular  requirements. 
Generally,  Regulation  D  estabHshes 
disclosure  requirements  for  offerings 
that  qualify  imder  the  regulation  for  an 
exemption  from  registration  by  reason 
of  the  small  amount  involved  or  the 
limited  character  of  the  public  offering 
under  section  3(b)  of  the  Securities  Act, 
or  by  reason  of  the  non-public  character 
of  the  offering  under  section  4(2)  of  the 
Securities  Act.  Under  Rule  504  of 
Regulation  D.  securities  aggregating  less 
than  $500,000  may  be  offered  and  sold 
by  an  institution  the  equity  securities  of 
which  are  not  registered  under  the 
Exchange  Act  to  an  unlimited  nxunber  of 
purchasers  and  no  specific  disclosure 
rules  are  required  to  be  observed 
(except,  of  course,  for  the  antifraud 
provisions  of  the  Federal  securities 
laws).  Rule  505  of  Regulation  D  is 
limited  to  offers  and  sales  of  securities 
not  exceeding  $5,000,000  in  any  six- 
month  period  while  Rule  506  has  no 
aggregate  offering  price  limitation. 
However,  the  two  rules  are  similar 
except  in  regard  to  the  specific 
disclosure  requirements  and  the 
requirement  that  all  purchasers  in  a  Rule 
506  transaction  must  be  either 
accredited  or  sophisticated.  Both  rules 
prohibit  sales  to  more  than  35  investors 
who  are  not  accredited  investors. 
Accredited  investors  are  defined  in  Rule 
501(a)  and  the  term  includes  certain 
institutions  and  organizations,  officers, 
directors,  or  general  partners  of  the 
issuer,  and  individuals  with  substantial 
net  worth  or  income.  Generally,  offers 
and  sales  made  pursuant  to  Regulation 
D  may  not  involve  any  form  of  general 
solicitation  or  general  advertising. 

The  Board  does  not  propose  in  its  . 
securities  offering  regulations  to  require 
pre-sale  filing  or  clearance  of  offering 
documents  in  an  offering  that  meets  the 
requirements  of  Regulation  D.  Rather,  in 
proposed  S  563g.l2  it  would  require,  as 
in  a  public  sale  of  securities,  the  filing  of 
a  post-sale  report  that  would  include  all 
of  the  information  required  in  a  pubUc 
offering  post-sale  report,  a  statement  of 
the  factual  and  legal  grotmds  for  the 
claim  of  a  non-public  offering  exemption 
under  the  Board's  regulations,  and 
copies  of  all  offering  materials.  In 
addition,  to  ensure  that  a  claimed  non- 


public offering  is  not  actually  a  step  in  a 
transactibn  leading  to  a  pubhc 
distribution  of  securities,  the  Board 
would  require  imder  §  563g.4(d)  that  the 
securities  acquired  in  an  exempt  non- 
public offering  could  not  be  resold  or 
otherwise  disposed  of  for  a  period  of 
two  years  following  the  sale  without  the 
written  consent  of  the  Corporation. 

Revision  of  Minimum  Denomination 
Rule 

The  Board's  outside  borrowing 
(9  563.8),  subordinated  debt  (S  563.8-1), 
and  mutual  capital  certificate 
regulations  (§  563.7-4),  all  have 
minimum  denomination  rules  that  (1) 
establish  minimum  denominations  for 
those  securities,  (2)  regulate  disclosure 
in  connection  %vith  the  offer  and  sale  of 
the  securities,  and  (3)  prohibit  the  sale 
of  the  securities  in  the  offices  of  the 
issuing  institution  or  any  of  its  affiUates 
except  in  very  limited  circumstances. 
The  Board  is  proposing  to  revise  these 
minimum  denomination  rules  to  (1) 
delete  all  disclosure  requirements  (since 
disclosure  would  be  regulated  under 
proposed  Part  563g),  (2)  permit  the  sale 
of  the  securities  in  the  offices  of  the 
issuing  institution  or  its  affiliates,  (3) 
delete  all  minimum  denomination 
requirements  except  as  to  securities 
evidencing  outside  borrowings, 
subordinated  debt  securities,  and 
mutual  capital  certificates  sold  in  the 
offices  of  the  issuing  institution  or  its 
affihates,  and  (4)  estabUsh  a  minimum 
denomination  of  $2,500  for  securities 
evidencing  outside  borrowings, 
subordinated  debt  securities,  and 
mutual  capital  certificates  sold  in  the 
offices  of  the  issuing  institution  or  its 
affihates. 

The  prohibition  against  the  sale  of 
debt  securities  and  mutual  capital 
certificates  in  the  offices  of  issuing 
insured  institutions  or  their  affihates 
arose  out  of  two  concerns.  First,  there 
generally  was  a  perception  that  the  sale 
of  such  securities  in  the  offices  of  a 
depository  institution  would  constitute 
an  evasion  of  deposit  rate  control. 
Second,  there  was  apprehension  that 
some  insured  institutions  would  permit 
the  sale  of  such  securities  to 
unsophisticated  customers  who  perhaps 
could  not  reasonably  be  expected  to 
fully  comprehend  the  risks  of ihe 
investment  (particularly  an  investment 
in  long-term  securities)  and  who  may 
mistakenly  assume  that  the  seciirities 
were  insured.  The  Board  does  not 
beUeve  that,  assuming  these  concerns 
are  vaUd.  they  maybe  properly 
approached  only  through  a  fiat 
prohibition  of  direct  institution^  sales. 

It  is  the  Boards  view  that  issues 
relating  to  rate  control,  which  in  any 


event  is  rapidly  expiring,  perhaps  could 
be  preferably  approached  by  permitting 
the  direct  institutional  sale  of  securities 
evidencing  outside  borrowings, 
subordinated  debentures,  and  mutual 
capital  certificates  in  the  minimnm 
denomination  established  by  the 
Depository  Institution  Deregulatory 
Commission  for  the  market-rate  account 
mandated  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1962.  i.e., 
$2,500.  It  also  appears  to  the  Board  that 
concerns  regarding  the  sale  by  insured 
institutions  of  securities  to  their 
customers  could  be  resolved  through  the 
disclosure  mechanism.  The  issuing 
institution  would  be  required  under  the 
proposed  regulations  to  provide 
customers  with  an  offering  circular 
prepared  pursuant  to  proposed  Part 
563g,  which  would  make  full  and  fair 
disclosure  of  all  information  material  to 
an  investment  decision,  and  would  state 
in  bold-face  type  on  its  cover  that  the 
security  is  not  insiu^d  by  FSLIC.  In 
addition,  the  Board  is  proposing  in 
S  563.8(g),  to  adopt  the  following 
safeguards  on  direct  institutional  sales 
activities  to  prevent  possible  abuses:  (1) 
No  commissions  would  be  permitted  to 
be  paid  to  any  employee  or  other 
person;  (2)  no  offers  or  sales  would  be 
permitted  to  be  made  at  a  teller  counter. 
(3)  offers  and  sales  would  be  permitted 
to  made  only  by  regular,  full-time 
employees;  (4)  no  unsolicited  telephone 
calls  or  visits  would  be  permitted  to  be 
made  by  the  issuing  institution  to  any 
person  in  connection  with  the  offer  or 
sale  of  the  seciuities;  and  (5)  except  for 
retail  repurchase  agreements  offered 
and  sold  pursuant  to  S  563.8-4  the 
issuing  institution  would  be  required  to 
meet  at  the  commencement  of  and 
during  any  offering  its  regulatory  net- 
worth  requirement  as  calculated  under 
generally  accepted  accounting  principles 
Proposed  restrictions  (1)  through  (4) 
would  also  be  extended  to  the  offer  and 
sale  of  retail  repurchase  agreements. 

In  connection  with  this  proposal,  the 
Board  specifically  solicits  comments 
regarding  (1)  whether  insured 
institutions  should  be  permitted  to  offer 
and  sell  mutual  capital  certificates, 
outside  borrowing,  and  subordinated 
debt  securities  to  the  pubUc  at  their 
offices,  (2)  whether  a  minimum 
denomination  should  be  estabhshed  for 
the  direct  offer  and  sale  of  those 
securities,  and  (3)  what  safeguards,  if 
any  should  be  imposed  on  insured 
institutions  engaged  in  the  direct  sale  of 
such  securities. 

Delegation 

In  order  that  action  required  under 
proposed  Part  563g  could  be  taken 
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expeditiously,  the  Board  proposes  in 
S  5S3g.l6  to  delegate  its  authority  nnder 
Part  563g  to  the  General  Counsel  or  his 
designee. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354,  94  Stat  1164  (September  19. 1980), 
the  Board  is  providing  the  following 
regulatory  flexibility  analysis. 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  proposed  rules.  These 
elements  have  been  incorporated 
elsewhere  in  the  supplementary 
Information  regarding  the  proposals. 

2.  Small  entities  to  which  the 
proposed  rules  will  apply.  The  proposed 
rules  would  apply  only  to  offers  or  sales 
of  securities  issued  by  an  institution 
where  (1)  the  institution  is  an  "insured 
institution"  defined  in  the  Board's 
regulations,  (2)  the  institution  is  in 
organization  as  a  Federally-chartered 
institution,  or  (3]  the  institution  is  in 
organization  as  a  state-chartered 
institution  and  applies  for  insurance  of 
accounts  from  the  FSLIC  within  one 
year  after  completion  of  organizatioa 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  Since  the  proposed 
rules  would  clarify  the  disclosure 
obUgatitms  of  insured  institutions  in 
connection  with  the  offer  or  sale  of 
securities,  insured  institutions  that  may 
be  considered  small  entities  would  be 
benefited  Moreover,  the  proposed  rules 
would  snbstantiaUy  reduce  significant 
restrictions  on  the  sale  by  insured 
institutions  of  debt  securities  and 
mutual  capital  certificates,  which  would 
benefit  insured  institutions  that  may  be 
considered  small  entities. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  Federal  rules  that 
may  diqilicate,  overlap,  or  conflict  with 
the  proposal 

5.  Alternatives  to  the  proposed  rules. 
The  proposed  rules  would  clarify  the 
requirements  for  information  disclosure 
in  connection  with  an  insured 
institution's  offering  of  securities.  It  is 
not  possible  to  eliminate  or  significantly 
modify  these  requirements  for  small 
entities,  since  the  disclosure 
requirements  are  governed  by  the  nature 
of  the  offering  rather  than  be  the  identity 
or  the  sized  ^  the  affected  institution. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  60-584 
(September  11. 1980]  have  been 
incorporated  into  the  supplementary 
infcMination  regarding  the  proposals. 


List  of  Subjects  in  12  CFR  Puts  5BS, 
563c  and  5638 

Accounting,  Savings  and  loan 
associations.  Securities. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  563  and  563c  and  to  add  a  new 
Part  563g  under  Subchapter  D.  Chapter 
V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  l>-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563-OPERATIOWS 

1.  Amend  §  563.7-4  by  removing 
paragraph  (h);  redesignating  paragraphs 
(i).  (J).  W.  and  (1)  as  paragraphs  (h),  (i), 
(j).  and  fk),  respectively;  and  revising 
paragraphs  (e)  and  (f):  as  follows: 

§563.7-4    IMMri  eapNal  cwlificatea. 

*  •        •        •        • 

(e)  Minimum  denominations  of  mutual 
capital  certificates.  (1)  General  rule. 
The  minimum  denomination  of  a  mutual 
capital  certificate  shall  be  $2,500. 

(2)  Exemptions.  There  is  no  minimimi 
denomination  for  mutual  capital 
certificates  which  satisfy  any  of  the 
exemptions  under  {  563.8(f)(2)  of  this 
Part. 

(f)  Direct  sales.  Mutual  capital 
certificates  shaD  only  be  offered  or  sold 
at  an  office  of  an  insured  institution  or 
an  affiliate  if  the  requirements  of 

S  5e3.8(g)  are  satisfied 

*  •        •        •        • 

(h)  Supervisory  objection.  •  •  • 
(i)  Limitation  on  an  offering  period. 

*  *  * 

(j)  ReporU.  *  *  * 

(k)  Requirements  as  to  mutual  capital 
certificates.  •  *  • 

2.  Amend  i  563.8  by  removing 
paragraph  (h);  redesignation  paragraphs 
(i),  (j).  and  (k)  as  paragraphs  (h).  and  (i). 
and  (j).  respectively,  and  revising 
paragraphs  (f)  and  (g);  as  follows: 


S563.t 


(f)  Minimum  denominations  of 
securities  evidencing  outside 
borrowings. 

(1)  General  rule.  The  minimum 
denomination  of  a  security  evidencing 
an  outside  borrowing  shaU  be  $2,500. 

(2)  Exemptions.  There  is  no  minimum 
denomination  for  a  security  evidencing 
an  outside  borrowing: 

(i)  Cooq>lying  with  S  563.8-4  of  this 
Part:  or 

(ii)  Not  offered  or  sold  at  any  office  of 
the  institution  or  any  of  its  afEdiates; 
and 

(iii)  The  offer  and  sale  of  which 
complies  with  Part  563g  of  this 
Subchapter. 


(g)  Direct  sales.  Securities  evidencing 
outside  borrowings  shall  only  be  offered 
or  sold  at  an  office  of  an  insured 
institution  or  an  affiliate  if: 

(1)  No  commissions  are  paid  to  any 
employee  or  other  person;    - 

(2)  No  offers  or  sales  are  made  by 
tellers  or  at  the  teller  counter, 

(3)  Offers  and  sales  are  made  only  by 
regular,  fuU-time  employees; 

(4)  No  unsoUcited  telephone  calls  or 
visits  are  made  by  the  issuing  insured 
institution  to  any  person  in  connection 
with  any  offers  or  sales;  and 

(5)  Except  for  an  institution  issuing 
securities  complying  with  i  563.8-4  of 
this  Part  the  institution's  net  worth  at 
the  commencement  of  and  during  any 
offering  meets  its  regulatory  net-worth 
requirement  calculated  imder  generally 
accepted  accounting  principles. 

(h)  Note  accounts.  *  •  * 

(i)  Sales  and  repurchase  of  loans  or 
loan  participations.  *  *  * 

(j)  Reverse  repurchase  agreements, 
used  for  arbitraging.  •  *  • 

3.  Amend  S  563.8-1  by  revising 
paragraph  (d)(l)(v)  and  by  adding  a  new 
paragraph  (d)(4).  as  follows: 

§  563.8-1    InsuranM  of  subordlnatsd  dsM 
securltiM. 


(d)  Requirements  as  to  securities. 

•  *  * 

[1]  Form  of  certificate.  *  *  * 
(v)  Be  in  a  minimum  denomination  of 
$2,500,  except  that  there  is  no  minimum 
denomination  for  securities  which 
would  be  exempt  from  the  minimum 
denomination  requirement  of 
S  563.8(f)(2)  of  this  Subchapter. 

(4)  Direct  sales.  Subordinated  debt 
securities  shall  only  be  offered  or  sold  at 
an  office  of  an  insured  institution  or  an 
affiliate  if  the  requirements  of  S  563.8(g) 
of  this  Part  are  satisfied 

4.  Amend  i  563.8-4  by  revising 
paragraph  (b)(5)  and  by  adding  a  new 
paragraph  (b)(8)  as  follows: 

9S63.8-4    Transfsr and  rspurchass of 
(lovsmmant  securities. 

(5)  Disclosure.  An  institution  issuing 
repurchase  agreements  shall  provide 
each  prospective  repurchase  agreement 
purchaser  with  an  offering  document 
which  shall  contain  full  and  accurate 
disclosure  of  all  material  information 
regarding  the  repurchase  agreement  and 
the  issuing  institution.  Any  material 
change  in  any  of  the  material 
representations  set  forth  in  the  offering 
document  shall  be  reflected  in  a  revised 
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offering  document  that  thall  be  provided 
to  purchasers  before  any  renewal  or 
autQmatic  renewal  of  a  repurchase 
agreement  may  be  effected.  An 
institution  that  has  a  net-worth 
deflciency  under  paragraph  (b)(7)  of  this 
Section  shall  be  subject  to  the 
requirements  of  Part  663g  of  this 
Subchapter,  except  that  the  following 
financial  statements  may  be  substituted 
for  those  required  to  be  included  in  an 
offering  circular  required  under  Part 
563g: 

(i)  The  institution's  audited  statements 
of  condition  and  operations  for  its  last 
fiscal  year  prepared  in  accordance  with 
the  requirements  of  9  563c.l  of  this 
Subchapter 

(ii)  On  a  comparative  basis,  the 
institution's  latest  unaudited  statement 
of  condition  for  the  quarter  ending 
within  135  days  of  any  sale,  renewal,  or 
automatic  renewal  of  a  repurchase 
agreement,  and  an  unaudited  statement 
of  operations  for  the  period  then  ended, 
prepared  in  accordance  with  the 
requirements  of  S  563c.l;  and 

(iii)  The  institution's  latest  monthly 
financial  report  filed  with  the 
Corporation. 

(8)  Direct  sales.  Repurchase 
agreements  shall  only  be  offered  or  sold 
at  an  office  of  an  insured  institution  or 
an  affiUate  if  the  requirements  of 
§  563.8(g)  of  this  Part  are  satisfied. 

PART  563c— ACCOUNTINQ 
REQUIREMENTS 

5.  Amend  §  563c.l  by  revising 
paragraph  (a)(2)  as  follows: 

Subpart  A— Fonii  and  Content  of 
Rnancial  Statements  in  Offering 
Circulars 

§563c1    Application  of  this  subpart 

(a)  •  *  • 

(2)  any  offering  circular  or  nonpublic 
offering  materials  required  to  be  used  in 
connection  with  an  offer  or  sale  of 
securities  under  Part  563g  of  this 
Subchapter. 
*        •        *        •        • 

6.  Add  a  new  Part  563g,  as  follows: 
PART  563g— SECURITIES  OFFERINGS 


jtion 


Se& 

563g.l    Definitions. 

563g.2    Offering  circular  requirements. 

5d3g.3    Exemptions. 

563g.4    Nonpublic  offerings. 

5e3g.5    Filing  and  signature  requirements. 

S63g.6    Effective  date. 

563g.7    Form,  content,  and  accounting. 

S63g.8    Use  of  tiie  offering  circular. 

563g.9    Manipulative  and  deceptive  devices. 

S63g.l0    Escrow  requirement. 

563g.ll    Withdrawal  or  abandoment 


S63g.l2    Securities  sale  report 

563g.l3    Public  disclosure  and  confidential 

treatment 
563g.l4    Waiver. 
563g.l4    Requests  for  interpretive  advice  at 

waiver. 
563g.l5    Delegation  of  authority. 

Authority:  Sees.  402,  403  and  407  of  the 
National  Housing  Act  48  Stat  1256, 1257  and 
1260,  as  amended.  12  U.S.C.  1725, 1726  and 
1730;  Sec  5  of  the  Home  Owners'  Loan  Act  of 
1933,  48  Stat  132,  as  amended.  12  U.S.C  1464; 
Reorg.  Plan  No.  3  of  1047, 12  FR  4981,  3  CFR. 
1943-48  Comp.,  p.  1071. 

{5630.1    Definitions. 

(a)  For  purpose  of  this  Part,  the 
following  definitions  apply: 

(1)  "Accredited  investor"  means  the 
same  as  in  Commission  Rule  501(a)  (17 
CFR  230.501(a))  under  the  Securities  Act, 
and  includes  any  insured  institution. 

(2)  "Beneficial  owner"  means  the 
same  as  in  Commission  Rule  13d-3  (17 
CFR  240.13d-3)  under  the  Exchange  Act 
(15  U.S.C.  78ar-78jj). 

(3)  "Business  combination"  means  the 
same  as  in  Rule  501(d)  (12  CFR 
230.501(d))  under  the  Securities  Act 

(4)  "Commission"  means  the 
Securities  and  Exchange  Commission. 

(5)  "Exchange  Act"  means  the 
Seucrities  and  Exchange  Act  of  1934  (15 
U.S.C.  78a-78jj). 

(6)  "Filing  date"  means  the  date  on 
which  any  documents  are  actually 
received  during  business  hours  by  the 
Division  of  Securities  and  Corporate 
Analysis,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW..  Washington,  D.C.  20552. 

(7)  "Insured  institution"  means  the 
same  as  in  §  561.1  of  this  Subchapter, 
and  includes  an  institution  in 
organization  as  a  Federtdly-chartered 
insured  institution  under  Part  552  of  this 
Chapter,  and  an  institution  in 
organization  as  a  state-chartered 
institution  if  it  applies  to  the 
Corporation  for  insurance  of  accoimts 
within  one  year  after  completion  of 
organization,  provided  that  the  offer  of 
sale  of  sectirities  was  commenced  after 
the  effective  date  of  this  Part 

(8)  "Issuer"  means  an  insured 
institution  which  issues  or  proposes  to 
issue  any  security. 

(9)  "Offer"  includes  "offer  to  sell"  and 
"offer  for  sale"  and  means  the  same  as 
in  S  563b.2(a)(22)  of  this  Subchapter. 

(10)  "Person"  means  the  same  as  in 
S  563b.2(a)(24)  of  this  Subchapter,  and 
includes  an  insured  institution. 

(11)  "Purchase"  and  "buy"  means  the 
same  as  in  §  563b.2(a)(2e)  of  this 
Subchapter. 

(12)  "Sale"  and  "sell"  include  every 
contract  to  sell  or  otherwise  dispose  of  a 
security  or  interest  in  a  security  for 
value. 


(13)  "Securities  Act"  means  the 
Securities  Act  of  1933  (IS  U.S.C  77a- 
77aa). 

(14)  "Security"  means  the  same  as  in 
§  561.41  of  this  Subchapter. 

(15)  "Underwriter"  means  the  same  as 
in  S  563b.2(a)(36)  of  this  Subchapter. 

(b)  A  term  not  defined  in  this  Part  but 
defined  in  another  part  of  this 
Subchapter,  when  used  in  this  Part  shall 
have  the  meanings  given  in  such  other 
part  unless  the  context  otherwise 
requires. 

(c)  When  used  in  any  rules, 
regulations,  or  forms  of  the  Commission 
referred  to  in  this  Part,  the  term 
"Commission"  shall  be  deemed  to  refer 
to  the  Corporation  or  the  Board,  the  term 
"registrant"  shall  be  deemed  to  refer  to 
an  issuer  defined  in  this  Part,  and  the 
term  "registration  statement"  shall  be 
deemed  to  refer  to  an  offering  circular 
filed  under  this  Part,  unless  the  context 
otherwise  requires. 

9  aB3ji#    unenng  cvcwsr  nH/fmwinmmm 

(a)  General.  No  insured  institution 
shall  offer  or  sell,  directly  or  indirectly, 
any  security  issued  by  it  tmless: 

(a)  The  offer  or  sale  is  made  thorugh 
the  use  of  an  offering  circular  which  has 
been  filed  and  declared  effective 
pursuant  to  this  Part;  or 

(2)  An  exemption  is  available  under 
this  Part 

(b)  Communications  not  deemed  an 
offer.  The  following  communications 
shall  not  be  deemed  an  offer  under  this 
Part 

(1)  Prior  to  filing  an  offering  circular, 
any  notice  of  a  proposed  offering  which 
statisfies  the  requirements  of 
Commission  Rule  135  (17  CFR  230.135) 
under  the  Securities  Act  and 

(2)  Subsequent  to  filing  an  offering 
circular,  any  notice,  circular, 
advertisement,  letter,  or  other 
communication  published  or  transmitted 
to  any  person  which  satisfies  the 
requirements  of  Commission  Rule  134 
(17  CFR  320.134)  under  the  Securities 
Act 

(c)  Preliminary  offering  circular.  A 
preliminary  offering  CinnJar  may  be 
used  prior  to  the  effective  date  of  the 
offering  circular  if: 

(1)  The  preUminary  offering  circular 
has  been  filed  pursuant  to  this  Part; 

(2)  The  preliminary  offering  circular 
includes  the  information  required  by  this 
Part  except  for  the  omission  of 
information  relating  to  offering  price, 
discounts  or  commission,  amotmt  of 
proceeds,  conversion  rates,  call  prices, 
or  other  matters  dependent  on  the 
offering  price;  and 
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(3)  The  attain^  dnadar  declared 
effective  by  the  corporation  is  furnished 
.to  the  purchaser  prior  to  any  sale. 


f50»3 

The  offering  circular  requirments  of 
J  S63g.2  of  this  Part  shall  not  apply  to  an 
issuer's  offer  or  sale  of  securities: 

(a)  Commenced  prior  to  the  date  ttds 
Part  becomes  effiective,  unless  the  issuer 
is  a  cte  now  Federally-chartered  stock 
institution  in  organization. 

(b)  To  its  employees  or  directors 
pursuant  to  any  stock  purchase,  stock 
option  or  employee  benefit  plan; 

(c)  Complying  with  the  requirements 
for  retail  repurchase  agreements  of 

§  563.A-4  ot  this  Subchapter,  except 
where  the  issuer  has  a  net  worth 
deficiency  under  that  Section; 

(d)  Exempt  from  registration  under  the 
Securities  Act  by  reason  of  an 
exemption  other  than  {  3(a)(5]  of  the 
Securities  Act 

(e)  In  a  conversion  from  the  mutual  to 
the  stock  form  of  organization  pursuant 
to  Part  563b  of  this  Subchapter,  except 
for  a  supervisory  case  conversion 
undertaken  pursuant  to  S  5636.1(a)  of 
this  Subchapter  or 

(f)  in  a  Don-pubUc  offering  which 
satisfies  the  requirements  of  S  563g.4  of 
this  Part. 

|SS3g.4    Nonpubic  olfaringa. 

(a)  Requirements.  An  exemption 
under  this  Part  for  a  nonpublic  offering 
is  available  for  any  offer  or  sale  by  an 
issuer  of  its  securities  which  satisfies 
the  requirements  of  paragraphs  (b).  (c), 
and  (d)  of  this  Section  and  either 

(1)  T^  Commission's  Regulation  D  (17 
CFR  23a501-230.506).  except  for  the 
notice  requirements  of  Commission  rule 
503  (17  CFR  230.503)  and  the  limitations 
on  resale  in  Commission  rule  502(d)  (17 
CFR  23a502(d))  on 

(2)  The  securities  are  sold  to  not  more 
than  15  persons  during  the  offering 
period,  as  determined  under  the 
integration  provision  of  Commission 
Rule  502(a)  (17  CFR  23a502(a)). 

(b)  Notice.  A  notice  shall  be  filed  with 
the  Corporation  not  later  than  10  days 
prior  to  the  time  any  security  is  offered 
or  sold  in  reliance  on  the  exemption 
provided  for  a  nonpubUc  offering,  which 
shall  include  the  following: 

(1)  The  name,  address,  and  Board  file 
number  of  the  issuer 

(2)  The  title,  number,  aggregate  and 
per-unit  offering  i>rice  of  the  securities  to 
be  offered; 

(3)  The  number  of  persons  to  whom 
the  securities  are  to  be  offered;  and 

(4)  A  detailed  statement  of  the 
groimds  for  the  exemption  claimed. 

(c)  Termination  of  offering.  Upon  the 
termination  of  a  nonpublic  offering,  the 


issuer  shall  file  a  report  describing  the 
sale  of  its  securities  as  required  by 
{  563g.l2(b)  of  this  Part. 

(d)  Limitations  on  resale.  Securities 
acquired  in  a  transaction  under  this 
exemption  shall  not  be  resold  or 
otherwise  disposed  of  for  a  period  of 
two  yean  without  the  prior  written 
consent  of  the  Corporation. 

(1)  The  issuer  shall  exercise 
reasonable  care  to  ensure  that  the 
purchasers  of  the  securities  are  not 
purchasing  for  resale  or  distribution, 
which  reasonable  care  shall  include,  but 
not  be  limited  to.  the  foUovring: 

(i)  Reasonable  inquiry  to  determine  if 
the  purchaser  is  acquiring  the  securities 
for  himself  or  for  other  persons; 

(ii)  Written  disclosure  to  each 
purchaser  prior  to  sale  that  the 
securities  cannot  be  resold  or  otherwise 
disposed  of  for  a  period  of  two  years 
without  the  prior  written  consent  of  the 
Corporation;  and 

(iii)  Placement  of  a  legend  on  the 
certificate  or  other  document  that 
evidences  the  securities  which  states 
that:  "The  seciuities  evidenced  by  this 
certificate  are  restricted  as  to  transfer 
for  a  period  of  two  years  from  the  date 
of  this  certificate  pursuant  to  the  rules 
and  regulations  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  and 
may  not  be  sold  or  otherwise  disposed 
of  without  the  prior  written  consent  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation." 

(2)  The  determination  of  the  period 
securities  have  been  held  after 
acquisition  for  the  purposes  of  this 
Section  shall  be  made  as  would  be 
determined  under  the  provisions  of 
Commission  Rule  144(df  (17  CFR 
230.144(d]). 

(3)  Where  securities  of  the  issuer  are 
exchanged  for  other  securities  in  any 
business  combination,  securities  of  the 
issuer  which  are  restricted  under  this 
Section  may  be  exchanged  for  other 
securities  which  are  similariy  restricted 
and  have  the  legend  required  by 
paragraph  (b)(l){iii)  of  this  Section,  and 
the  holding  periods  may  run 
consecutively. 

§  563g.5    Fling  and  signature 
requirenwnta. 

(a)  Procedures.  An  offering  circular, 
amendment,  notice,  report  or  other 
document  required  by  this  Part  shall, 
unless  otherwise  indicated,  be  filed  in 
accordance  with  the  requirements  of 
paragraphs  (e)(1).  (3)  and  (4);  (f)  to  (q), 
and  (s)  of  |  S63b.8  of  this  Subchapter. 

(b  )  Number  of  copies.  (1)  Unless 
otherwise  required,  any  filing  under  this 
Part  shall  include  10  copies  of  the 
document  to  be  filed  with  the 
Corporation. 


(2)  Within  five  day*  after  the  effective 
date  of  an  offering  circular  or  the 
commencement  of  a  public  offering  afler 
the  effective  date,  whichever  occurs 
later.  25  copies  of  the  offering  circular 
used  shall  be  filed  with  the  Corporation. 

(3)  After  the  effective  date  of  an 
offering  circular,  an  offering  circular 
which  varies  from  the  form  previously 
filed  shall  not  be  used,  unless  it  includes 
only  non-material  supplemental  or 
additional  information  and  until  10 
copies  have  been  filed  with  the 
Corporation. 

(c)  Signature.  (1)  Any  offering  circular, 
amendment  exhibit  or  consent  filed 
with  the  Corporation  pursuant  to  this 
Part,  shall  include  an  attached  manually 
signed  signature  page  which  authorizes 
the  filing  and  has  been  signed  by: 

(i)  the  issuer,  by  its  duly  authorized 
representative; 

(ii)  the  issuer's  principal  executive 
officer. 

(iii)  the  issuer's  principal  financial 
officer, 

(iv)  the  issuer's  principal  accounting 
officer  and 

(v)  At  least  a  majority  of  the  issuer's 
directors. 

(2)  Any  other  docimient  filed  pursuant 
to  this  Part  shall  be  signed  by  a  person 
who  is  duly  authorized. 

(3)  At  least  two  copies  of  every 
document  filed  pursuant  to  this  Part 
shall  be  manually  signed  and  every  copy 
of  a  document  filed  shall: 

(i)  Have  the  name  of  each  person  who 
signs  typed  or  printed  beneath  the 
signature; 

(ii)  State  the  capacity  or  capacities  in 
which  the  signature  is  provided;  and 

(iii)  Provide  the  name  of  each  director 
of  the  issuer,  if  the  majority  of  directors 
is  required  to  sign  the  document 

§563g.6    Effective  date. 

An  offering  circular  filed  by  an 
insured  institution  that  has  a  class  of 
equity  securities  which  are  registered 
with  the  Board  under  Section  12  of  the 
Exchange  Act  (15  U.S.C.  78/).  and  which 
has  filed  in  a  timely  manner  all  reports 
required  to  be  filed  during  the  twelve 
calendar  months  preceding  the  filing  of 
the  offering  circular  and  any  portion  of  a 
month  immediately  preceding  the  filing 
of  the  offering  circular,  shall  be  deemed 
to  have  been  automatically  declared 
effective  by  the  Corporation  on  the  tenth 
day  after  filing  or  on  such  eariier  date  as 
the  Corporation  may  determine  for  good 
cause  shown,  and  an  offering  circular 
filed  by  any  other  insured  institution 
shall  be  deemed  to  have  been 
automatically  declared  effective  by  the 
Corporation  on  the  twentieth  day  after 
filing  or  on  such  earlier  date  as  the 
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when  anck  a— ndaaa*  wm>  fi^arit 

(b)  tke  psiiad  unM  antoiatic 
effediveoeBE  uaiiu  i  563^  8b«UL  bs 
stated  at  the  llattam, o£  tks  Eaciogpe^ 
of  the  Fam.  OC  or  any  amendment; 

(c}  The  efiectiveBeae  will  be  delayed 
if  a  duly  authorized  amendment, 
telegram  confirmed  in  writing,  or  Tetter 
states  that  the  efiedttm  dbl>  »  delayed 
until  a  further  amendment  is  filed 
specifically  stating  that  tbe  ofEecing 
circular  will  become  effectrre  in 
accordance  with  S  503.0;  and 

(d]  If  it  appears  to  tbe  Carporatfon  at 
any  time  that  tbe  ofleriiTg  circntiar  is 
incomplete  or  inaccurafe  in  any  material'" 
respect,  tbe  Corporation  may  detennme 
to  declare  the  offering  circuhir  not 
effective  antd  a  mattriatty  comptete  and 
accurate  aaMndment  i«  filed. 


SS639.7    FenB,conlaiit,andi 

(a)  Form  end  conteat.  Any  offeriag 
circular  or  ameadment  filed  parsuant  to 
this  Part  shaU: 

(1)  Be  filed  under  cover  of  Form  OC 
which  is  under  Part  563b  o£  due 
SubchapteE 

(2)  Comply  with  the  requirements  of 
Items  3  axtd  4  of  Farm  OC  and  the 
requirements  of  all  items  of  the  form 
that  the  issuer  would  be  entitled  to  use 
were  it  required  to  register  the  securities 
under  the  Securities  Act  (17  CFR  Part 
239): 

(3)  Where  a  form  specifies  that  the 
information  required  by  an  item  in  the 
Commission's  Regulation  S-K  (17  CFR 
Part  229]  should  be  furnished,  include 
the  information  as  modified  by  any 
corresponding  item  in  Form  PS,  which  is 
under  Part  563b  of  this  Subchapter 

(4)  Include  after  Ae  facing  page  of  tbe 
Form  OC  a  cross  reference  sheet  listing 
each  item  requirement  of  the  Securities 
Act  form  used  and  indicate  for  each 
item  the  applicable  heading  or 
subheading  in  the  offering  drcnlar  under 
which  the  required  information  is 
disclosed; 

(5]  Where  midertakings  are  required 
by  the  Securities  Act  form  used,  include 
in  Part  II  of  the  Form  OC  only  the 
applicable  undertakings  with 
appropriate  modifications; 

(6)  Where  the  securities  offering  ia  on 
behalf  of  a  Faderally-chartered 
institution  in  organization,  include  as  an 
additional  exhibit  in  Part  II  of  tbe  Form 
OC  a  copy  of  the  application  for 
permission  to  organize,  and  if  the 
institution  is  a  state-ckartered 
institution  in  organization,  include  as  an 
additional  exhibit  in  Part  E  of  the  Form 
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msHraHee'  wf  oaeooBtv  bj^  ne* 
Co^uialiiiu.  and 

(77  Ibdude  such  informatiiaa  which  tb» 
CorporatioB  by  interpretive  releaseror 
otherwise  has  deemed  necessary. 

(b)  Accounting  requirements.  To  be 
declared  effective,  and  offering  drcuiar 
or  amendment  sbaff  satisfy  tbe 
accounting  requirements  in  Stibpart  A  of 
^art  OtKJe  of  tftis*  SoocnapTer  and,  to  tne* 
exlsat  they  axe  ool  inrnaniatent,  the 
accounting  rules  in  the  Commission's 
Regulatiaft&^|17  CFS  PaeiXM)  Mi 
the  financial  information  requirements 
in  the  Commission's  ReguiatiaaS-ICCl? 
CFR  Part  229). 

§563gJ    Uae  of  the  offartng  circular. 

(a)  An  offBging  ciseuiai  or  amendment 
declared  effective  by  the  CoiporatiioD 
shall  not  be  used  more  than  nine  months 
after  the  effective  date,  unless  the 
information  contained  therein  is  as  of  a 
d^B  not  more  fton  sixteen  laeadia  prior 
to  such  use. 

(b)  An  oSieEing  dxcuIsE  fUed  under 
S  563g,5(b)I3l  of  thia  Part  ahaS  not 
extend  the  period  for  v^ich  an  effective 
offering  circular  or  amendment  may  be 
used  under  paragraph  (c)  of  thia  section. 

(c)  No  offering  circular  shall  be  used 
and  no  offer  or  sale  a£  secuzities  subject 
to  the  offering  circular  requirementa  of 
this  Part  shall  be  made  subsequent  to 
any  material  change  in.  an  issuer's 
business  operations  or  financial 
condition,  until  tbe  offering  circular  has 
been  amended  to  include  information  as 
to  the  material  changes  and  the 
amended  offering  drcnlar  has  been  filed 
with  and  declared  effective  by  the 
Corporation. 

§  5631.9 
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In  any  ofEer,  purchase,  or  sale  in 
connection  with  an  issuer's  offering  of 
its  securities,  exempt  or  not  exempt 
under  this  Part,  no  person,  directly  or 
indirectly,  sfaaU: 

^)  Employ  any  device,  scheme,  or 
artifice  to  defraud, 

(b)  Make  any  untrue  statement  of  a 
material  fact  or  to  omit  to  state  a 
material  fact  necessary  in  order  to  make 
the  statements  made,  in  tile  Rght  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  or 

(c)  Engage  in  any  act,  practice,  or 
course  of  booiness'  which  operates^r 
would  operate  as  a  fraud  or  deceit  npon 
any  person. 

95639.1t    EacroMf  raqulramoiit 

(a)  Any  fimda  received  in  an  offering 
pursuant  to  this  Part,  shall  be  held  in  an 
escrow  or  similar  separate  account  prior 
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§S63».U 

(a)  Any  of 
or  exhibit  may  be  withdrawn  prior  to 
the  effective  date.  A  withdrawal  shafl 
be  signed  and  state  fhlly  tbe  grounds 
upon  wiDCs.n  la  mao^.  Jtny  cBdcodkbIb 
wioNffwns  Wna  nof  Be  remcirecr  o^oni  Oie 
files  of  tfceCeipoiatiwi,  bnf  wilf  be 
niB'Beo  ^winoawn  span  tne'  request  of 
tiie  mucr  on  (tfBiejL 

fb)  When  an  offering  circular  or 
amendment  bar  been  on  fHe  with  tbe 
Corporation  rar  a  period  of  nine  months 
and  bae  not  become  effective  tbe 
Corporatinn  may,  in  tts  discretion, 
determine  whether  tbe  fffing  has  been 
abandoned,  after  uuUqfiug  tbe  issuer 
that  the  fiBnf  is  ont  of  date  and  must 
ejlbei  be  amended  to  conxply  witb  tbe 
appficaMe  reqoiremeuls  of  this  ftrt  or 
be  withdrawn  within  30  days  after  tbe 
date  of  such  notice.  Whase  a  fiing  ia 
abandoned,  the  documents  will  nat  b*. 
removed  fitim  tbe  files  of  the 
Corporation,  but  will  be  marked 
"Dedared  abandoned  by  the  FSLIC  aa. 
(date)." 


§5639.12 

(a)  Within  IQ  days  after  the 
termination  of  an  offering  pursuant  to 
this  Part,  the  issuer  shall  ffle  a  report 
with  the  Prindpal  Supervisory  Agent 
and  the  Division  of  Securities  and 
Cocporatfr  Aoalyaia  of  the  Office  of 
General  Counsel  describing  tha  sale  of 
its  securities  which  shall  include: 

(1)  The  name,  addresa,  and  Board  (Be 
nundiar  of  the  issuer. 

(^  The  tiUla,  nuatbet,  agpofate  and 
per-unit  offering  price  of  the  securities 
sold; 

(3)  The  aggregata  and  per-anit  dollar 
amounts  of  actual  itemized  expenses, 
diflcouBts  or  commissiona,  and.  other 
tees; 

(4)  The  aggregate  and  per-share  dollar 
amounts  ef  the  net  proceeds  raised:  and 

(5)  The  number  of  purchasers  ef  each 
class  of  seciu'ities  sold  and  the  number 
of  beneficial  owners  of  each  dass  of  the 
issuer's  equity  securities  at  the 
termination  of  the  offering. 

(b)  Within  10  days  after  tbe 
termination  of  on  offering  which  is 
claimod  to  be  exempt  from  fHing  as  a 
non-public  offering,  tbe  issuer  shall  file  a 
report  with  the  Principal  Supervisory 
Agent  and  the  Division  ef  Secnrities  and 
Cotpcnate  Analysis  of  the  Office  of 
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General  Counsel  describing  the  results 
of  the  sale  of  its  securities,  which  shall 
include: 

(1)  All  of  the  information  required  by 
paragraph  (a)  of  this  Section; 

(2)  A  detailed  statement  of  the  factual 
and  legal  grounds  for  the  exemption 
claimed:  and 

(3)  Copies  of  all  offering  materials 
used  attached  as  an  exhibit 


15639.13    PuMte 


(a)  Any  offering  circular,  amendment, 
exhibit  notice,  or  report  filed  pursuant 
to  this  Part  will  be  made  available  to  the 
publia  Any  other  documents  relating  to 
a  filing  under  this  Part  «vill  not  be  made 
available  except  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C  552).  the 
Privacy  Act  of  1974  (5  U.S.C  552a).  and 
Parts  505  and  505a  of  this  Chapter. 

(b)  Any  requests  for  confidential 
treatment  of  information  in  a  document 
required  to  be  filed  under  this  Part  shall 
be  made  as  required  imder  Commission 
Rule  24b-2  (17  CFR  2M2AhJZ—  under 
the  Exchange  Act 


9  563«.14 

The  Corporation  may  waive  any 
requirements  of  this  Part  or  any 
required  information: 

(a)  Determined  to  be  unnecessary  by 
the  Corporation; 

(b)  In  a  supervisory  case;  or 

(c)  Where  a  provision  of  this  Part 
conflicts  with  a  requirement  of 
appUcable  state  law. 

15630.15    tlequasts  for  Intefpr ttv  a<Mc» 


amended.  12  U.S.C  172S.  1728  and  1730;  Sea 
5  of  the  Home  Ownera'  Loan  Act  of  1933.  48 
Stat.  132,  as  amended.  2  U.S.C  1464:  Reorg. 
Plan  No.  3  of  1947, 12  FR  4081,  3  CFR.  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 
Secretary. 

(FR  Doc  tH-tan  VUmi  *-•-«;  a^  ami 


Any  requests  to  the  Corporation  for 
interpretive  advice  or  a  waiver  with 
respect  to  any  provision  of  this  Part 
shall  satisfy  Oie  following  requirements: 

(a)  Six  copies  of  the  request,  including 
any  attachments,  shall  be  filed  with  the 
Board's  Division  of  Securities  and 
Corporate  Analysis: 

(b)  The  provisions  of  this  Part  to 
which  the  request  relates,  the 
participants  in  the  proposed  transaction, 
and  the  reasons  for  the  request,  shall  be 
specifically  identified  or  described;  and 

(c)  The  request  shall  include  a  legal 
opinion  as  to  each  legal  issue  raised  and 
an  accounting  opinion  as  to  each 
accounting  issue  raised. 

95630.16    Detegation  of  Authority. 

The  General  Counsel  or  his  designee 
is  authorized  to  act  on  behalf  of  the 
Corporation  and  the  Board  with  respect 
to  the  exercise  of  any  authority  pursuant 
tothiaPart 

(Sees.  402,  403  and  407  of  the  National 
Housing  Act  48  Stat  1256. 1257  and  12ea  as 


DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Avtatton  Administration 

14  CFR  Part  39 

[Docfcat  No.  83-NM-02-AO) 

AlfwontiinMS  DtractivM:  Britiah 
Aaroapaca  Aircraft  Group  Modal  M.S. 
748Airplanaa 

AOCNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUHMARV:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  inspections  for  cracks, 
repairs  and  modifications  to  the  aileron 
control  assembly  on  certain  British 
Aerospace  Aircraft  Group  H.S.  748 
airplanes  in  order  to  prevent  structural 
failures  which  could  result  in  loss  of  the 
airplane. 

DATE  Comments  must  be  received  on  or 
before  May  2. 1983. 
AODAESSES:  The  applicable  service 
information  and  copies  may  be  obtained 
from  British  Aerospace,  Inc.,  Librarian, 
Box  17414,  Dulles  International  Airport 
Washington.  D.C.  20041.  or  may  also  be 
examined  at  the  address  shown  below. 
FOn  t^JRTHCR  INFOnMATION  CONTACT. 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  SeatUe, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattie,  Washington 
96168. 
SUPPLEMENTARY  INPORMAHON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 


.the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
'  contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthines  Rules  Docket  No.  83-NM- 
02-AD,  17900  Pacific  Highway  South.  C- 
68966,  SeatUe,  Washington  98168. 

Discussion:  The  Civil  Aviation 
Authority  of  the  United  Kingdom  has 
classified  certain  British  Aerospace 
Aircraft  Group  service  bulletins  as 
mandatory.  These  bulletins  require 
inspections,  replacements,  and/ or 
modifications  to  correct  unsafe 
conditions  as  indicated  below  that  exist 
or  may  develop  in  H.S.  748  airplanes 
operating  under  British  registry. 

1.  On  three  occasions  cracks  have 
been  found  on  the  outboard  side,  aft  of 
the  pivot  boss,  on  the  inboard  main 
landing  gear  pivot  brackets  on  high 
time-in-service  aircraft.  Repetitive 
inspections  are  needed  to  detect  cracks 
in  these  areas.  The  brackets  must  be 
replaced  when  the  cracks  reach  a  length 
of  1.20  inches  (reference  British 
Aerospace  Aircraft  Group  H.S.  748 
Service  Bulletin  57/59. 

2.  Cracks  have  been  detected  along 
the  vertical  bend/joggle  line  of  the 
tailplane  lower  front  spar  web  joint 
plate  on  a  number  of  airplanes  with 
23,000  to  29,000  hours  time  in  service.  On 
one  airplane  with  19,000  hours  time  in 
service,  a  crack  was  detected  along  the 
vertical  bend/joggle  line  of  the  tailplane 
front  upper  spar  web  joint  plate. 
Inspections  for  cracks  are  needed  since 
growth  of  the  cracks  could  lead  to 
structural  failure  (reference  British 
Aerospace  Aircraft  Group  H.S.  748 
Service  Bulletin  55/19.  Revision  1). 

3.  Three  cases  of  fatigue  cracks  have 
occurred  at  the  lower  spigot  on  the 
aileron  control  quadrant  assembly  on 
high  time-in-service  aircraft. 
Modifications  to  the  aileron  quadrant 
assemblies  are  necessary  to  prevent 
occurrence  of  this  condition  which  could 
lead  to  structural  failure  (reference 
British  Aerospace  Aircraft  Group  H.S. 
748  Service  Bulletin  27/75). 
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This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require: 
Inspections  for  cracks  and  replacement 
of  parts,  as  necessary,  on  the  joints 
between  the  tailplane  center  torsion  box 
and  outer  tailplanes  and  modifications 
to  the  aileron  quadrant  assemblies. 

It  is  estimated  that  5  airplanes  would 
be  affected  by  this  AD,  that  it  would 
take  approximately  63  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $35  per  manhour.  Repair  parts 
are  estimated  at  $2,204  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  proposed  Ad  is  estimated 
to  be  $22,045.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

British  Aerospace  Aircraft  Group:  Applies  to 
all  Model  H.S.  748  series  1, 2,  and  2A 
airplanes,  certificated  in  all  categories. 
To  prevent  the  development  of  unsafe 
conditions,  the  following  three  actions 
are  required,  unless  previously 
accomplished: 
1.  To  prevent  progression  of  cracks  with 
potential  failure  of  the  main  landing  gear 
inboard  pivot  bracket,  accomplish  the 
following:  For  airplanes  with  main  landing 
gear  inboard  pivot  brackets,  part  numbers 
15F11365  and  iaF11365.  prior  to  accumulating 
25,000  landings  or  witiiin  the  next  750  hours 
time  in  service  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  and  thereafter  at 
intervals  not  exceeding  1.500  landings  from 
the  last  inspection,  inspect  the  inboard  pivot 
brackets  for  corrosion,  loose  bolts,  and 
cracks,  and  repair  if  necessary,  in  accordance 
with  the  insulations  in  paragraph  2, 
Accomplishment  Instructions,  British 
Aerospace  Aircraft  Croup  H.S.  748  Service 
Bulletin  67/59,  dated  October  1979. 

Note. — Operators  of  the  aircraft  must 
contact  the  manufacturer  for  repair 
instructions  if  inboard  pivot  brackets  are 
corroded  to  a  depth  greater  than  0.060  inch. 


2.  To  detect  cracks  in  the  joints  between 
the  tailplane  center  torsion  box  and  outer 
tailplanes,  and  to  prevent  structural  failure  at 
the  joints,  accomplish  the  following:  Prior  to 
the  acomiulation  of  18,000  hours  tune  in 
service  or  within  the  next  750  hours  time  in 
service  if  not  previously  accomphshed  withia 
the  last  750  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  3,000 
hours  time  in  service,  inspect  and  repair  if 
necessary,  the  tailplane  front  and  rear  spar 
joint  plates  and  webs  in  accordance  with 
paragraph  2,  Accomplishment  Instructions  of 
British  Aerospace  Aircraft  Group  H.S.  748 
Service  Bulletin  55/19,  Revision  1,  dated 
September  1982. 

3.  To  prevent  failure  of  the  aileron  control 
quadrant  assembly  and  possible  loss  of 
control  of  the  airplane  which  incorporates 
part  numbers  1R4583  and  2R4583,  accomplish 
the  following:  Prior  to  the  accumulation  of 
12,000  hours  time  in  service  or  within  the  next 
750  hours  time  in  service,  whichever  occius 
later  after  the  effective  date  of  this  AD, 
incorporate  Modification  6112  in  accordance 
with  paragraph  2.B  of  British  Aerospace 
Aircraft  Group  H.S.  748  Service  Bulletin  27/75 
dated  April  4, 197& 

4.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Moimtain  Region. 

5.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  tliis  AD.  — 
(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]];  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  dociunent  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket 

Issued  in  Seattle,  Washington,  on  March  2, 
1983. 

Charles  R.  Foster, 
Director.  Northwest  Mountain  Region. 

(FR  Doc.  83-0402  FUed  3-11-SS:  B:4S  ubJ 
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14  CFR  Part  71 

(Alrtpac*  Dockat  Na  S3-AGL-1] 

Proposed  AKeratlon  of  Transition  Area 
and  Control  Zone 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  Proposed  Rulemaking. 


:  This  notice  proposes  to  alter 
the  Yankton,  South  Dakota,  control  zone 
and  transition  area  descriptions  to 
accommodate  two  new  instrument 
approach  procedures  to  Qlod  Gumey 
Municipal  Airport,  i.e.,  and  NDB  (Non- 
directional  Radio  Beacon  Runway  31 
and  an  ILS  (Instrument  Landing  System) 
Runway  31  procedure,  and  to  revise/ 
reduce  the  airspace  designated  for  the 
transition  area. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
these  approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  imder  visual  weather 
conditions  in  controlled  airspace. 
DATE:  Comments  must  be  received  on  or 
before  April  18, 1983. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel.  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGL-1,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Coimsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
.6001& 

An  informal  docket  wiU  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps.  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATKHC  The 

current  transition  area  charted  for 
Yankton,  South  Dakota,  does  not 
acctirately  depict  the  description  as 
published  in  Advisory  Circular  7Q-3A, 
Compilation  of  Regulations.  This  action 
revises  the  description  of  the  transition 
area  as  well  as  the  description  of  the 
Yankton  control  zone  to  accommodate 
both  the  existing  airspace  requirements 
and  the  future  airspace  requirements  for 
two  new  instrument  approach 
procedures  at  Chan  Gumey  Municipal 
Airport,  i.e.,  a  Runway  31  Non- 
directional  Radio  Beacon  (NDB) 
procedure  and  a  Runway  31  Instrument 
Landing  System  (ILS)  procedure.  The 
control  zone  will  be  extended  an 
additional  l)i  miles  northwest  to 
accommodate  existing  procedures.  The 
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control  xone  will  also  be  extended  to  the 
southeast  from  the  5)(-inile  radius  to  the 
SVmile  radios  of  the  Yankton  very  high 
frequency  omni-directional  range  (VOR) 
with  an  extension  width  of 
approximately  7  miles  to  accommodate 
the  two  new  procedures.  The  transition 
area  will  now  be  described  referencing 
only  that  airspace  extending  upward 
from  700  feet  above  the  surface  within  a 
9-mile  radius  of  the  Chan  Guniey 
Municipal  Airport  although  minimum 
descent  altitudes  for  these  procedxires 
may  be  established  below  the  floor  of 
the  700-foot  controlled  airspace.  Any 
reference  to  airspace  extending  from 
1200  feet  above  the  surface  has  been 
determined  no  Icmger  necessary  and  has 
been  deleted. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circimmavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comoaants  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL^l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

ATaOabOityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  mlemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-43a  800 
Independence  Avenue.  S.W., 
Washington.  D.C  20591.  of  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2.  which 
describ^  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  {  71.171  and  71.181  of  part 
71  of  the  Federal  Aviation  Regiilations 
(14  CFR  Part  71)  to  alter  the  control  zone 
and  transition  area  airspace  near 
Yankton,  South  Dakota. 

Section  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  were 
published  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviati<m  Regulations  (14  CFR 
Part  71)  as  follows: 

Yankton.  SD 

Witliin  a  5-mlle  radius  of  the  Chan  Gumey 
Municipal  Airport  (latitude  42'55'.01''  N., 
longitude  9r23'll"  W.);  within  2%  miles  each 
side  of  the  YanklonVOR  32T  radial 
extending  (roro  the  S-mile  radius  to  B%  miles 
northwest  of  the  VOR;  within  2%  miles 
southwest  of  the  Yankton  140*  radial  and  2% 
miles  northest  of  the  Yankton  137*  radial 
extending  from  the  5-mile  radius  Xo8\  miles 
southeast  of  the  VOR. 

Yankton.  SD 

That  airspace  extending  upward  from  TOO 
feet  above  the  suface  iwithin  a  9-mile  radius 
of  the  Chan  Gumey  Municipal  Airport 
(latitude  42*55'(n'  N.,  longitude  9r23'll"  W.). 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134a(a)  and  1354(a]];  Sec. 
e(c).  Department  of  Transportation  Act  [49 
U.S.C.  lessCc)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  Involves  an 
estabhshed  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  is  certified  that  this — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (20  is  not 
a  "significant  rule"  under  DOT  Regulatory 
PoUdas  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (30  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 


a  rootine  matter  that  will  only  aSect  air 
traffic  procadores  and  air  navigation,  it  is 
certified  that  this  rale,  when  promulgated, 
will  not  have  a  aignificaiit  eoonomic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Monle  K.  Belgar, 

Acting  Director  Croat  Lakes  Region. 
|FR  Doc  8»-M0a  FIM  i-\  \-93.  S:4S  am| 
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DEPARTMCHT  OF  HEALT^I  AND 
HUMAN  SERVICES 

SocM  Security  Administration 

20  CFR  Part  404 

Federal  OM-Age,  Survivors,  and 
Disability  insurance  Benefits;  Basic 
Computation  of  Benefits  and  Lump 
Sums;  Old-Age,  Disability,  Dependents' 
and  Survivors'  Insurance  Benefits; 
Period  of  DisabOty;  Deductions; 
Reductions;  and  Nonpayments  of 
Benefits;  Repeal  of  Minimum  Benefit 
Provision  and  Rounding  of  Benefits 

agency:  Social  Security  Administration, 
HHS. 

action:  Proposed  rule. 


:  In  these  proposed 
regulations,  we  explain  the  prospective 
repeal  of  the  Old-Age,  Survivors  and 
Disabihty  Insurance  (OASDI)  minimum 
benefit  provision  and  the  revised  rules 
for  rounding  benefit  amounts.  We  also 
provide  an  extension  of  the  December 
1978  table  used  to  compute  the  primary 
insurance  amount  of  many  individuals. 
This  table  provides  for  primary 
insurance  amounts  of  less  than  the 
repealed  $121.80  minimum  (December 
1978  rate).  These  regxdations  implement 
the  provisions  of  sections  2201  and  2206 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35)  and  section  2 
of  Pub.  L  97-123. 

DATE:  We  will  consider  your  comments 
if  we  receive  them  on  or  before  May  13, 
1963. 


;  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore, 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration.  3-A-3  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235  between  8:00 
a.m.  and  4:30  pjn.  on  regular  business 
days.  Comments  received  may  be 
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inspected  during  these  same  hoiirs  by 
making  arraogements  with  the  contact 
person  shown  below. 

rOR  FURTHER  INFORMATION  CONTACT: 

Phil  Berge,  Room  3-B-4  Operations 
Building.  MOl  Security  Boulevard. 
Baltimore,  Maryland  21235.  (301)  594- 
7452. 

SUPPLCMENTAIIV  INFORMATION:  The  1981 
amendments  to  the  Social  Security  Act 
repealed  the  minimiim  benefit  provision 
for  newly  eligible  beneficiaries  as  one 
step  in  reducing  the  costs  and  improving 
the  equity  of  the  Social  Security 
program.  Under  that  provision,  the 
minimum  primary  insurance  amount 
(before  any  applicable  cost-of-living 
adjustments)  on  which  benefit  amounts 
are  based  for  beneficiaries  newly 
eligible  after  1978  was  $122  ($121.80  if 
the  primary  insurance  amount  had  been 
computed  under  the  old-start  method  in 
20  CFR  404.240-404.242  or  the 
guaranteed-altemative  method 
explained  in  20  CFR  404.230-404.233). 
Thus,  if  a  computation  based  on  a 
worker's  earnings  resulted  in  a  primary 
insurance  amount  less  than  the 
minimum,  it  was  raised  to  the  minimum. 
Now,  for  a  worker  to  whom  the  repeal  is 
applicable,  we  will  use  the  primary 
insurance  amount  computed  on  the 
basis  of  earnings  regardless  of  how  low 
it  is.  However,  some  beneficiaries 
whose  OASDI  benefit  amount  is 
affected  by  the  repeal  will  now  be 
eligible  for  Supplemental  Security 
Income  benefits. 

The  repeal  applies  to  workers  who 
first  become  eligible  for  benefits  after 
1981  or  who  die  after  1981  without 
having  become  eligible  before  1982.  For 
some  members  of  certain  religous 
orders,  the  repeal  is  applicable  to 
individuals  who  first  become  eligible  for 
benefits  after  1991  or  who  die  after  1991 
without  having  become  eligible  for 
benefits. 

In  these  regulations,  we  explain  that 
computations  of  primary  insiu-ance 
amounts  for  workers  reaching  age  62 
during  the  period  1982  throu^  1983 
using  the  guaranteed-altemative 
computation  method  will  be  based  on 
the  table  that  was  in  the  Social  Security 
Act  in  December  1978,  except  that  it  has 
now  been  extended  downward  to  show 
primary  insurance  amounts  under 
$121.80.  We  also  explain  the 
methodology  used  to  extend  the 
December  1978  table.  This  table 
replaces  the  table  now  in  Subpart  C  as 
published  on  July  15. 1982  at  47  FR 
30731.  Where  it  is  necessary  to  initially 
compute  benefits  for  months  before  this 
table  became  effective,  we  will  use  the 
relevant  earlier  tables,  as  appropriate. 


The  revised  proviBioni  on  rounding 
reflect  the  intention  of  congress  to 
reduce  program  costs  by  rounding  to  the 
next  lower  dime  at  intermediate  steps  in 
the  benefit  computation  and  rounding 
final  benefit  amounts  (the  actual  benefit 
amount  payable  to  a  beneficiary)  to  the 
next  lower  multiple  of  a  dollar  tf  not 
already  a  multiple  of  a  dollar.  Although 
the  statutory  provisions  were  effective 
for  computations  and  adjustments  of 
primary  insurance  amounts  and  benefit 
amounts  begiiming  with  September  1981. 
we  did  not  implement  the  provisions 
until  June  1982  due  to  processing 
limitations  which  made  earlier 
implementation  impractical. 

Regulatory  Procedures 

Executive  Order  12291— The 
regulations  have  been  reviewed  under 
E.0. 12291  and  do  not  meet  any  of  the 
criteria  for  a  major  regulation. 
Tlierefore,  a  regulatory  impact  analysis 
is  not  required.  Arguably,  the  large 
program  savings  resulting  from  repeal  of 
the  minimum  benefit  and  rounding  of 
benefits  might  constitute  "an  cmnual 
effect  on  the  economy  of  $100  million  or 
more"  (sec.  l(b)(l]  of  Executive  order 
12291]  and,  therefore,  make  these 
regulations  major.  However,  the 
program  savings  result  from  statutory 
amendments,  which  leave  the  Secretary 
no  significant  regulatory  discretion,  and 
not  from  the  regulation. 

Paperwork  Reduction  i4c/— These 
regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act—Y/e 
certify  that  these  regulations  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  benefit  amounts  payable  to 
individuals.  Therefore,  a  regulatory 
flexibiUty  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

(Sees.  202,  205,  216,  and  1102.  of  the  Sodal 
Security  Act;  49  Stat  623,  53  SUt  1368,  64 
Stat.  506,  49  Stat  647;  42  U.S.C.  402, 405, 415, 
and  1302) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security — 
Disability  Insurance.  13.803  Sociai  Security — 
Retirementinsurance.  13.805  Social 
Security — Survivors  Insurance) 

list  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits;  Disabled; 
Old-age,  Survivors,  and  disability 
insurance. 


Dated:  November  18, 1982. 
Paid  B.  ammau. 
Acting  Commissioner  of  Sodal  Secaiity. 

Approved  January  20, 1983. 
Rkliard  S.  Sdiweikv. 
Secretary  of  Health  and  Human  Serrioea. 

PART  404-{  AMENDED] 

Part  404  of  Chapter  ED  of  Htle  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.212,  as  published  on 
July  IS,  1982.  at  47  FR  30731.  is  amended 
by  revising  paragraph  (c)  and  by  adding 
paragraph  (e)  to  read  as  foUows: 

§  404.212    Computing  your  primary 
kwuranoe  smount  from  youri 
Indexed  monthly  ewnlngs. 


(c)  Computing  your  primary  insurance 
amount  from  the  benefit  formula.  We 
compute  our  primary  insurance  amount 
by  applying  the  benefit  formula  to  your 
average  hidexed  monthly  earnings  and 
adding  the  results  for  each  step  of  the 
formula.  For  computations  using  the 
benefit  formulas  in  effect  for  1979 
through  1982.  we  round  the  total  amount 
to  the  next  higher  multiple  of  $0.10  if  it  is 
not  a  multiple  of  $0.10  and  for 
computations  using  the  benefit  formulas 
effective  for  1983  and  later  years,  we 
round  to  the  next  lower  multiple  of 
$0.10.  (See  paragraph  (e)  of  this  section 
for  a  discussion  of  the  minimum  primary 
insurance  amount.) 
•        •        •        •        • 

(e)  Minimum  primary  insurance 
amount  If  you  were  eligible  for  benefits, 
or  if  the  insured  worker  died  without 
having  been  eligible,  before  1982.  the 
primary  insurance  amount  computed 
under  this  method  cannot  be  less  than 
$122.  This  minimum  benefit  provision 
has  been  repealed  effective  with 
January  1982  for  most  workers  and  their 
families  where  the  worker  initially 
becomes  eligible  for  benefits  in  that  or  a 
later  month,  or  dies  in  January  1982  or  a 
later  month  without  having  been  eligible 
before  January  1982.  For  members  of  a 
religious  order  who  are  required  to  take 
a  vow  of  poverty,  as  explained  in  20 
CFR  404.1024,  and  which  religious  order 
elected  Social  Security  coverage  before 
December  29, 1981,  the  repeal  is 
effective  with  January  1992  based  on 
first  eligibility  or  death  in  that  month  or 
later. 

2.  Section  404.222.  as  published  on 
July  15, 1982,  at  47  FR  30731,  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 
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1404.222    UMOf 
your 


tabtolM 


(b)  Finding  your  primary  insaranoe 
amount  from  benefit  tabie.  We  find 
your  average  monthly  wage  in  column 
in  of  the  table.  Your  primary  insurance 
amount  appears  on  the  same  line  in 
column  IV  (column  II  if  you  are  entitled 
to  beqefits  for  any  of  the  12  months 
preceding  the  effective  month  in  column 
IV).  As  explained  in  |  404.212(e).  there  is 
a  minimum  primary  insurance  amount  of 
$122  payable  for  persons  who  became 
eligible  or  died  after  1978  and  before 
January  1082.  There  is  also  an 
alternative  minimum  of  $121.80  (before 
the  application  of  cost-of-living 
increases)  for  members  of  this  group 
whose  benefits  were  computed  from  the 
benefit  table  in  effect  in  December  1978 
on  the  basis  of  either  the  old-start 
computation  method  in  Si  404u^40 
through  404.242  or  the  guaranteed 
alternative  computation  method 
explained  in  i  S  404.230  through  404.233. 
However,  as  can  be  seen  from  the 
extended  table  in  Appendix  W.  the 
lowest  primary  insurance  amount  under 
this  method  is  now  $1.70  for  individuals 
for  whom  the  minimum  benefit  has  been 
repealed. 

ExampJe.  ia  the  example  io  1 40A2Zl[dH. 
we  computed  Mr.  Ft  average  nionthly  wa^ 
Io  be  $502.  We  refer  to  the  December  1978 
benefit  tat>le  in  Appendix  HI.  Then  we  find 
hit  awrage  awntfaly  wa^  in  column  III  of  the 
table.  Reading  acroas,  hit  primary  insurance 
amount  it  on  the  same  line  in  column  IV  and 
it  $390.50.  A  9.9  percent  automatic  cost-of- 
living  l>enefit  increase  was  effective  for  June 
1979,  tncraating  Mr.  V»  primary  insurance 
aooaiit  to  $429.20,  as  explained  in  { |  404.270 
through  404.277.  Then,  we  increase  the 
$429.20 1^  the  14J  percent  June  1980  cott-of- 
living  benefit  increase  and  get  $490.60.  and  by 
the  11.2  percent  June  1961  increase  to  get 
S545.ea 

3.  Section  404.281,  as  published  on 
luly  15. 1982.  at  47  FR  30731.  is  amended 


by  revising  parayeph  (aXZ)  to  read  «s 

follows: 


S404.218    ConpuOng  your 
minlniuRi  prfnwry  Inamnce 

(a)  Yean  of  coverage. 


(2)  Yoa  must  have  at  least  11  years  of 
coverage  to  qualify  for  a  special 
minimum  primary  insurance  amount 
computation.  However,  special 
minimum  primary  insurance  amounts 
based  on  little  more  than  10  years  of 
coverage  are  nsually  lower  than  the 
regular  minimum  beneHt  that  was  in 
effect  before  1982  (see  J  J  404.212(e)  and 
404.222(b)  of  this  Part).  In  any  situation 
where  your  primary  insurance  amount 
computed  under  another  method  ia 
higher,  we  use  that  higher  amount 
•        *        •        •        * 

4.  Section  404.275,  as  published  on 
July  15. 1982.  at  47  FR  30731,  is  amended 
by  revising  the  sentence  before  the 
example  to  read  as  follows: 

S  404.275    Amount  of  automatic  cost-ot- 


We  round  the  resulting  amounts  to  the 
next  lower  multiple  of  $0.10  if  not 
already  a  multiple  of  $0.10.  (We  round  to 
the  next  higher  multiple  of  $0.10  for 
increases  eiffective  before  June  1982.) 


S40C277    (Amandadl 

5.  Section  404.277  is  amended  in 
paragraph  (a)  by  adding  "and  before 
1982."  after  "1978"  in  the  second 
sentence. 

8.  Appendix  III.  as  published  on  July 
15, 1982.  at  47  FR  30731.  is  amended  by 
revising  the  narrative  after  the  first 
paragraph  and  the  table  to  read  as 
follows: 

Appaodbi  m—Baaafil  Table 

«         «         •         *         • 

The  benefit  table  in  effect  in  December 
1978  had  a  minimum  primary  insurance 


amoMDt  of  $121.8a  As  explaiaed  in 
i  401222(b).  certain  worken  eligible,  or  who 
died  without  having  t>een  eligible.  l>efore  19BZ 
had  their  l>enefit  computed  from  this  table. 
However,  the  minimum  benefit  provision  was 
repealed  for  other  woriiert  by  the  1981 
amendments  to  the  Act  (tiie  Omnibus  Budget 
Recondbation  Act  of  1981.  Pub.  L  97-35  at 
modified  by  Pub.  L  97-123J.  As  a  result,  this 
benefit  table  includes  a  downward  extension 
from  the  former  minimum  of  $121.80  to  the 
lowest  primary  intnrance  amount  now 
possible.  The  extension  it  calculated  as 
follows:  For  each  single  dollar  of  average 
monthly  wage  in  the  benefit  table,  the 
primary  inturanoe  amount  shown  for 
December  197S  it  $121 JH)  multiplied  by  the 
ratio  of  that  average  monthly  wage  In  $78. 
The  upper  limit  of  each  primary  ins-irance 
benefit  range  in  Column  I  of  the  table  is 
$16.20  multipled  by  the  ratio  of  the  average 
monthly  wage  in  Column  QI  of  the  table  to 
$78.  The  maximum  family  benefit  it  150 
percent  of  the  corresponding  primary 
insurance  amount 

The  repeal  of  the  minimum  benefit 
provision  is  effective  with  January  1962  for 
most  worker*  and  their  families  where  the 
worker  initially  becomes  eligible  for  benefits 
after  1981  or  die*  after  1961  without  having 
been  eligible  l>efore  January  1962.  For 
members  of  a  religiout  order  who  are 
required  to  take  a  vow  of  poverty,  at 
explained  in  20  CFR  404.1024.  and  which 
religiout  order  elected  Social  Security 
coverage  before  December  29, 1981,  the 
repeal  is  effective  with  January  1992  based  on 
first  eligibility  or  death  in  that  month  or  later. 

To  use  this  table,  you  must  first  compute 
the  primary  insurance  benefit  (column  I)  or 
the  average  monthly  wage  (column  III),  then 
move  across  the  same  line  to  either  column  II 
or  column  IV  at  appropriate.  To  determine 
increatet  in  primary  insurance  amountt  since 
December  1978  yoa  thould  tee  Appendix  VL 
Appendix  VI  ielt  you.  by  year,  the  percentage 
of  the  increates.  In  applying  each  cost-of- 
living  increase  to  primary  insurance  amounts. 
we  round  the  increased  primary  insurance 
amount  to  the  next  lower  rauJliple  of  $0.10  if 
not  already  a  multiple  of  $0.ia  (For  cost-of- 
living  increases  which  are  effective  before 
June  1962,  we  round  to  the  next  higher 
multiple  of  $aia) 
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214  JO                   

100 

101.        _      ...       .-       

102 

235.10 

74ff0 

102 

238.50 

?*¥  00 

103 .    ... 

106 — 

in4 

242.40 

"* 

246.90 

2'^K 

107 

251.00 

9ft  tt« 

2940                              

imi           

100 

254.80 

7^^ 

110    

113 

118 

256.80 

^49                 

41.4 

262.40 

97  AT 

7900 

119                        

122 

266.50 

'r* 

127 

270.60 

79  7*^ 

1?fl                         

132  

274.60 

90  JM 

l-ifl        , 

136 

278.30 

9039 

137     

141..._ 

262.10 

'M  97 

109? 

14« 

286.20 

inoA 

11  9ft 

147                

ISO 

290.40 

Iffi                   

166 

203.90 

1790 

"i*                     

160                       

296.10 

14  A1 

TITO 

Ifll             • 

»♦• 

30200 

16fi            

166 .... 

305.90 

T71W 

^1fM>      

170 

17« 

174 

176..... 

310.10 

T^OO 

813.70 

3fflK> 

"9               / 

163         ,      

3iej» 

1C  *« 

1»*  ^-—^      

<ff 

321.70 

tta 

189 

326.00 

1790 

tOA 

187 

329.80 

1990 

1<>«      , 

tttt — 

333.60 

«i  M 

ID17 

jn* 

V 

336.00 

1999 

Jt^                              

211 

342.00 

^11 

f? 

216 

345.20 

41  17 

f^f 

2f1 — 

340J0 

41  1Y 

4^  7f          

199                                 

las 

260 

368.40 

41  77 

226 ...._    

367.80 

A9dH 

44  fn 

231 - 

im                   

361.70 

4^T^                               ,      , 

rt 

386.10 

240 _ 

?'^        

244.. 

371.10 

248                  — 

376.60 

'*  aa 

?«iO                      

»«fl 

864.80 

?f>4       

2W                            

392.50 

?«* 

263.             

400.00 

?*•        _ 

267.    .       _               „_.    .     . 

206.00 

TM 

272 

413.70 

■* 

rn 

277 

421.20 

278 

7«!>                            

261              „               - 

427.20 

266 

434.90 

267 _          . 

?9?            

2*1   

44260 

?■?                                        

446.50 

796              

466.10 

lO' 

V^ 

463J0 

■VKl 

300  

460M 

11  n 

314. 

319 

477.40 

315 

406.10 

MO 

323 

401.10 

1?4                      

m* 

486.70 

1«                              

333                               

606.20 

•«4 

397 

61250 

y^                   

342 ;..... 

51990 

343           _ 

347 

627  JO 

344 

3ff1 

633.60 

yfa          

386     

54120 

' 

•UfT 

ff< 

646J0 

^2 

366     

664.80 

ym                 

r-y 

66260 

yty 

S7S 

860.90 

^"f 

37t  

576J0 

y¥> 

3B4 

663.90 

ym 

300 

501.30 

■»" 

363 

507.40 

•»M         ,  

606.10 

yvt 

408      

61270 

tta 

616.60 

406 

413..        - 

626.30 

UMI 


Federal  Register  /  Vol  48.  No.  50  /  Monday.  March  14.  1983  /  Proposed  Rules 


10699 
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1 

■ 

HI 

IV 

V 

benaai  (M  determined  under  f  404.241(e))  i»- 

Mmaiy  insuratoa 
amouni  efledK* 
June  1978— Than 
hia  or  har  primary 
inaurance  amoum 
i»— 

maximum  amounl 
ol  benefits 

pivatite  on  the 
baaia  of  Ns  or  her 

tMgssandaeM- 

MimtU 

8u(  not  mora  than— 

wnourA  6fV6CDvs 

June  1977— Or 

Nior  her  primary 

insurance  amount 

Atleast- 

But  not  more  Own— 

income  ia- 

322.50 

924J0 

327.40 

329.60 

331.00 

334.40 

336.50 

338.70 

341J0 

343J0 

345J0 

347.90 

350.70 

357  60 

364.90 

357.40 

350.70 

361.90 

364.50 

366.60 

368J0 

371.10 

373.70 

375J0 

37810 

380.80 

382J0 

385.10 

387  JO 

388J0 

382.10 

393J0 

386.10 

396.20 

40a40 

4O2J0 

404.40 

406.20 

408.40 

410J0 

412J0 

414J0 

41170 

418.70 

42070 

427.80 

424.90 

428.80 

428J0 

431.00 

433.00 

435.10 

437.10 

43820 

441.40 

443J0 

445.40 

447.40 

448.80 

448J0 

451.50 

453.10 

454  JO 

458.40 

458.00 

458  JO 

481  JO 

462J0 

484  jp 

488.10 

467.70 

408.40 

471.00 

472J0 

474J0 

476J0 

477.40 

478.80 

480.40 

J11 

417 

343.50 

946.00 

848.70 

951.10 

953J0 

96BJ0 

968.40 

980.80 

363.50 

366.90 

368.30 

970.60 

979.50 

975.60 

978.00 

360.70 

383.10 

385.50 

388  JO 

390.50 

392.90 

395.30 

396.00 

400.90 

402.70 

406.80 

407.70 

410J0 

412.80 

415.90 

417.00 

419.00 

421.90 

424.10 

426.50 

428.50 

430.70 

43r70 

435.00 

438.80 

499  JO 

441.80 

443.80 

448.00 

448.10 

490  JO 

452.80 

454.70 

458.10 
481  JO 
489.40 
486.60 
467  JO 
476.10 
472.10 
474.40 
47BJ0 

477  JO 

478  JO 
480J0 
482.80 
484.40 
48610 
486.80 
488.70 
481  JO 
482.90 
484.70 
496.40 
488J0 

soaoo 

901.70 
909.40 
906.10 

908JO 

5iaio 

511.70 

639  JO 

418 

421            

638.00 

'       ' 

428 

647.50 

477            

^'•i 

865.10 

1 

*:'7    „ 

436 

882.70 

A.t7 

44n 

885.70 

441                              ,    . 

tAH 

689.70 

AMt 

AIM 

673.40 

" 

4S1                 

4,54 

676.90 

AKK 

4.'» 

88010 

4fiO         

4fU 

689.80 

'm 

468 

687.10 

468. 

474          

479 

483 : 

488 

493 

497..             .     _        _    

SO? 

473 

880.80 

478 

884.60 

482 ._    . 

487 

492.....                

687.70 

701.60 

706.40 

496 - — 

708.40 

501 '. 

712.10 

«» 

71SJB0 

507 

510 

71SJ0 

515 

722J0 

Mf 

Kjm 

726.70 

«?i      

524 

72tJ0 

S25                 

529 

534 

799.40 

530 

797.10 

«^f! 

538 

74eJ0 

fM 

543 

744.10 

fAA 

548    

T47J0 

"9 

•aa 

751  JO 

«" 

556 

7S9J0 

«7 

560 

7S8J0 

561 - 

•MM 

563 

567                    

7S8J0 

7B2J0 

<ffm 

570                     

78430 

"?T.              

574 

787  JO 

«ff 

577 _    

788J0 

' 

578 - — 

M?                 

581 

77fJ0 

584 

775J0 

<U)K                      

588        

778J0 

ffH^                 

591  ..-. 

780J0 

»ff 

585 

783.50 

frWF            

598          

785.80 

•m 

802 ..; — _____ 

788J0 

im       

7*1.10 

809 

784.00 

§10             

fl»? 

79aso 

tiff 

616 

7WJ0 

617         

620 

802J0 

*?1                                    

623     

804J0 

8?4       

627 _ 

807  JO 

*«7<l 

630 

810.70 

mi                                            ■ 

634 

814.70 

<m 

637     — 

818.50 

m         

641 

822.40 

847 

«"                                 

82610 

«4«              ,  ,  ,                            ■ 

648 - 

830.10 

f^ 

662 

893.70 

«»^ 

856 - 

896.10 

8^ 

880 _    ~ 

838.40 

fWi 

865 

841.50 

868 

670 

B44J0 

irr-i 

675 

847.40 

♦t 

680 

850.50 

681 

685 

853J0 

888.- 

690 - 

85840 

881 

695 —     

8sejo 

n* 

700 

862.60 

7^1 

705 

866.80 

708 

710 

aeBJO 

711 

715 , 

871  JO 

716 - 

720 — 

874J0 

7ri                

725._._ 

877  JO 

yn                         

730 

8ea70 

731 

798               _.    .._ 

741 

748 

735 

740 

745__ 

750 

755 

883  JO 
88870 
888J0 
802.70 
886.40 

481  JO 
463J0 
484.90 
486J0 

758 

761 

786 __ 

rri    _ -. 

780 

786„ 

770 . 

77S 

S19J0 
514.70 
616J00 
517.40 

887  JO 
800.40 
903.00 
906.40 

VOL 
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1 

■ 

■ 

IV 

V 

'tamai  m  JMiiirtiiJ  \mam  1 464i4lM|  h- 

nvnwy  kwsnov 
■nou*  •!•«»»• 

JiMl977-Or 
Ni  or  tar  prtnaty 

InamnM  •nounl 

^      |adMmilmdundw|40«42l)l*- 

^wiM^  Inwranoa 
amaum  •nacawa 
Juna  1978— Than 
Ni  or  tar  prknary 
kamnoaanoum 



Bui  not  mora  Ian- 

.-^ 

Bulnal  moratMn— 

of  tanoMa 

paiftn  an  Wm 

bMta  o«  Mi  or  tar 

wagaaandtiN- 

Inoomaia- 

487.20 
486.80 
488.80 
481.10 
40250 
494  00 
496.x 
496.70 
408.00 
499.40 
500.70 
502  00 
503X 
504.70 
506.00 
507  50 
506W 
510.20 
511.50 
51290 
514  10 
515.50 
516.80 
518.20 
51960 
52100 
522.x 
523.70 
525.10 
S26.X 
527  60 
520  00 
5X40 
531.70 
533.00 
534.x 
53Sn 
537.x 
538  40 
539W 
641.20 
64^80 
S43J0 
S46J0 
54060 
547W 
648.x 
SSO.X 
S61X 
552.W 
563M 
555.10 
65620 
657X 
658.M 
5S0W 
561.10 
562.40 
5e3.M 
564W 
S66.W 
567X 

566  40 
560.70 
571.00 
572X 
573X 
574W 
57570 
577  00 
57S.X 
57040 
560.60 
581  M 
58310 
564.20 
566.M 
506.70 

567  M 
560.20 

soox 

50140 

sasjo 

rm 

Tan 

S18.M 
S20.40 
521.70 
523.10 
524.M 
526.20 
627.x 
529X 
5X40 
631  W 
533.x 
534.70 
536.10 
537M 
5X.W 
540W 
641M 
543  40 
544.M 
646.x 
547.m 
549.10 
550.40 
651.x 
563.40 
554.x 
656X 
657K 
669.x 
S60.n 
561  X 
563.40 

5e4.x 

566.x 

567  70 
569X 
570.x 
572X 
573  40 
S74.K 
576.40 
577X 
579M 
5X70 

582  20 

583  50 
584X 
586.x 
587.40 
588.K 
588W 
591.20 
59240 
503.K 
595.x 
58e.X 
M7.X 
500.x 
8X.X 
X1X 
602W 
604.20 
805  40 
806.x 
608.20 
8O0X 
610.M 
•12.W 
•13,20 
•14.W 
61S.M 
81710 
81840 
819  K 
621  10 
622.20 
623.M 
624.W 
626.20 
627.x 
626.70 
e29K 
831.20 

•07M 

Till 

7M 

•1040 

7M 

Ton 

•12M 

T01 

TOK 

•15.40 

«" 

•18  m 

nni 

•20X 

■in 

823.m 

811  

•15 

■90 

•2S.W 

•26.m 

K^^ 

■M 

•x.m 

USA 

¥>^ 

•33.10 

Ml                                            

r*^ 

•36.70 

R-M 

lun 

936.10 

lUI 

t^                  

•40.W 

1H« 

wn 

•4300 

Ml 

fM                     

•46.70 

MA 

MO 

•46.10 

Ml            

MR 

•6070 

• 

MA                                            

$70   

•53.20 

#71 

875         _. 

880 

865  70 

«7A 

•66.20 

Ml 

•X.W 

MA                                             

Mn 

•63.20 

881         .-, 

•M               

•66.x 

•68.x 

901        

•70.K 

am 

•73.W 

911 

aiA 

ai« 

•7e.w 

am 

•78.x 

o»i 

asK 

MIX 

asR 

no 

•8340 

<ni          

9^        

•esx 

B^ 

940 

888.M 

041 

046 

M1.M 

016 

960 

ggtX 

OKI 

fW 

••6.10 

a«* 

9tO                                

•••.W 

961 

MA 

9<K 

i.wi.m 

970 

975 

•■0  

OM 

i,oo3.m 

OT1                                 

1,006JO 

9T(       

1.006.W 

Ml 

1.011.10 

MS 

OM 

no 

1.013.W 

Wf 

1.016.x 

908 

1900                         

1  otsx 

1  .Ml 

1006      

1  0X70 

inio 

1  023.x 

1  nil       

mis 

1,02S.X 

iniA 

in^ 

1,027.W 

inai 

LOTS    

lom 

1.020.W 

1  noA           

1.032.20 

1.031   

1  (VM                        

1 996             

1.034.M 

1,040...     _ 

1,036.70 

1  (141         ,  ,,               

104$ 

1.0M.10 

ttUA 

1Q60 

1,041.x 

IfWl 

1»w 

1.043.40 

1  AM 

1060                     

1.045.M 

1.061    -.. 

1  nAA 

1  0<M 

1048.m 

1  070 

1.060.x 

1071 

inn 

1.062.m 

1,076 

1  (Ml 

1,080  

1.054.K 

inn(( 

1.057.10 

1  (MA 

1  nan 

1.050.40 

1  noi 

inaK 

1,M1.70 

1  noA 

1 100 

i,oe4.w 

1.101 

1  inA 

1  im 

1,086.10 

1  iin 

1.068.x 

1  111         

1  **'^ 

1,070,70 

1.116                                 

1.121  

1  I'M 

1.120 - 

1  1}R 

1,073.10 

ijonjo 

1  I.W 

1 ,077^0 

1  m 

<  ^W 

1.070.70 

1  19A 

^J0^2JO 

1  141 

1  IM 

1XM4.40 

1.146. 

1  mi 

1  i?0 

I^M&TO 

1.186 

1 1^ 

1,IMJ0 

1.156 

1.181 

1  IM 

IplMI.IO 

*  ^W 

i4aa.40 

1  ITB 

tXMJO 

1  ITl 

1 1TU 

1  <Tlf 

ijai»M 

*  *¥> 

i,iw.ao 

1  1A1 

1  IM 

1,102.20 

1,186 

1.100...      ...                    

1,1O4J0 

UMI 
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1 

1 

■ 

N 

V 

bM«  (» (Mmln«l  unctar  1 404^l(«»  W- 

Juna1077-Or 
MarlMrpilm«y 
intunnoB  Mviount 

Avwag* manMy  — gt    Or Ni orlwr mmtQt mortttif mat 

PrtmMylnwranM 
tnatt  i6il8  I 
Jira187*-11m 

AttaM^ 

But  not  mor*  ttiaiv— 

AttoMl- 

miMl  en  8W 

bMtoolMiarlNr 

■nploymMt 

taeoMii- 

503.70 
5O4J0 
506  JO 
587.10 
586.20 

soejo 

600.40 
601.60 
602.70 
603.80 
605.00 
606.10 
607  JO 
606.30 
608.50 
610.60 
611.70 
612J0 
ei3J0 
614.80 
616.00 
617.00 
•18.10 
•18.10 
•20.20 
•21 .» 
•22J0 
•23.40 
•24.40 
•25.50 
•26.60 
627.60 
•28.70 
•28.70 
•30J0 
•31.80 
•32.80 
•33.80 
•34.80 
635.80 
636.80 
•37.80 
•38.90 
•39.90 
•40  JO 
641.80 
642.90 
•43.90 
•44.90 
•45.90 
•46.90 
•47.90 
•48.90 
649  90 
6S0.90 
661.90 
662.90 

1 191    

HOC 

•3270 
•3370 
•34.70 
•3SJ0 
•37.10 
•3870 
•3070 
•4OJ0 
•41J0 
•43.10 
•M.40 
•4570 
•4&70 
•47  JO 
84870 

•6170 
•62.70 
•63.70 
•64J0 
•6&10 
•6770 

•60.40 
••070 
••1.70 
•8270 
••470 

•••70 
•6770 
•86,40 
•8870 
•70.70 
•7170 
•7270 
•74.10 
•7670 
•7«70 
•7770 
•7870 
•79.40 
•80.50 
•61.50 
68270 
•88.70 
•84.70 
•6670 
••6.80 
••770 
66070 
•80.10 
•81.10 
68270 
•8870 
•0470 
686.40 

1.10670 

1  loa 

1 ,200 

1.10070 

' 

1J01 ..... 

1.11070 

1  ?fm        

1.210 

1.11180 

1^11  -. —  . 

1  ?n»          

lilS 

1.11470 

1.220 

1.11770 

1  221 

1,??« , 

1.11070 

1  779 

1JW — 

1.12170 

1^1 

1^35..    

1.240 

1.12370 

1?« 

1.126.40 

1^41 

1.246 — — 

1,12770 

1J46 

1750 

1,12870 

1  ?<51              

1  f^               

1.13170 

1?«# 

1760 

1,13370 

1J61..._ 

1765..,. _ 

1770. 

1.13670 

1.266 

1.13070 

1.271..     

1775 _.. 

1.14070 

1778 

1760... 

1.14270 

1  2ff1 

1766 

1.144.10 

1J86 — 

1 780 

1.140.10 

1,291 

1795 

1.148.00 

1,296 -.     

1700 

1,306 

1.160.00 



1.301  

1.1S^00 



lon^ 

1710 

1.164  JO 

1,311 

171S 

1.15570 

1 ,316 

1,321.. 

1720 

1.157.80 

1 726 

1.16870 

1 J2^ 

1 ,331 - 

1T>* 

1,330 

1.16170 

1.335 1 

1.16370 

1740 

1.16670 

'■"I 

1 745 

1.167.70 

1 .34^ 

1J51 - 

1760 

1.108.70 

1766 

1,171.70 

M>^                               

1780 

1.173.70 

1.361 _ 

1768 

1770 

1.17570 

1,366..    .    _ 

1,177.70 

1.371 

1775 

1,179.60 

1,376.               .    

1760 .: 

1.181.60 

1 .381 

1.386..    ~    ..     

1  "W1                          

1 766 

1.183.40 

1 780 

1,18570 

1786 

1.187.10 

_«.».»-»...».»»»»»»»••••—••  ."—... 

1  306                         

1.400 . 

1.168.00 

1.401 

1.406 

1.18070 

JM» 

1,410. 

1.192.70 

1  411  

1.416 

1.104.80 

1  416 

1.420 

1.18670 

1  ^P1          „     ,,, 

1,426 

1.19870 

«.«..........•«•••«••«•"••—•••••"—••• 

1,426 ..                    ~     -~ 

1.430 

170070 

14?1 

1.436 

1702JO 



1436 

1,440 

170S70 

1,441 — 

1 ,446 

1706.70 

1,446..    

1,450 

1,466 

1.460 — — 

1707.70 

1,451        

170070 

1,456... - 

1711.40 

1,461.. 

1.4«5._1 

171 3J0 

1,466          -               —      

1,470.      

1716.10 

. 

1,471..               ._ 

1 .476 

171670 

7.  Section  404.304  is  amended  by 
removing  and  reserving  paragraph  (c) 
and  by  adding  paragraph  (f)  to  read  as 
follows:        T 


§404.304 
amounts. 


General  rules  on  benefit 


(c)  [Reserved] 
***** 

(f)  Rounding.  After  all  other 
deductions  or  reductions,  any  monthly 
.benefit  which  is  not  a  multiple  of  $1  is 
reduced  to  the  next  lower  multiple  of  $1. 


§404.402    [Amended] 

8.  Section  404.402  is  amended  in 
paragraph  (a)(2)  by  changing  the  cross- 
reference  from  S  404.409  to  %  404.304(f). 

{404.403    [Amended] 

9.  Section  404.403  is  amended  in 
paragraph  (c)  by  changing  "higher"  to 
"lower"  in  the  last  sentence. 

10.  Section  404.405  is  amended  by 
revising  the  second  sentence  of 
paragraph  (p)(3)  to  read  as  follows: 

§404.405    Amended. 


(3)  *  *  •  Any  such  increased  amount  if 
it  is  not  a  multiple  of  $0.10,  will  be 
raised  to  the  next  higher  multiple  of 
$0.10  for  months  before  June  1982  and 
reduced  to  the  next  lower  multiple  of 
$0.10  for  months  after  May  1982. 

§404.409    [Reserved] 

11.  Section  404.409  is  removed  and 
reserved. 

12.  Section  404.410  is  amended  in  the 
opening  paragraph  by  adding  after  the 
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fourth  sentence  the  following  sentence. 


tkara  wins  ■  partial  b«a«flt  af  SBBO 
payable  for  October,  which  ia  apportionad  as 

foUoiwB: 


Any  Biductiaa  amomit  under  this 
section  or  |{  404.411-f04.413  which  is 
not  ■  nwfitple  of  $0.10  will  be  raised  to 
the  next  higher  multiple  of  $0.10. 


1 404439    [A <I<1 

IX  Section  404.439  is  amended  in  the 
second  sentence  by  adding  "and  before 
the  application  of  S  404.304(f)  to  round 
to  the  next  lower  dollar"  after 
•"retirement  age".  This  section  is  farther 
amended  by  revising  the  example  to 
read  as  follows: 

Example:  A  is  entitled  to  an  old-age 
insurance  benefit  of  SlftS  and  his  wife  ia 
entitlad  to  $82.50  before  rounding,  maidng  a 
total  of  $247.50.  After  A's  excess  earnings 
have  been  charged  to  the  appropriate  months. 
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S  404.440    (Afiwndedl 

14.  Section  404.440  is  amended  by 
removing  the  last  sentence  and  revising 
the  example  to  read  as  foildws: 

Example:  Family  maximum  is  $150.  Insured 
individiiai's  excasa  earnings  charged  to  the 
month  are  $23.  The  lemaining  $12S  ia 
prorated  as  partial  payment 
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15.  Section  404.441  is  revised  to  read 
as  follows: 

partial 
benefi 

benefit  fa 
t  for  Septe 

r  August  ( 
mber,  and 

S83).  her  fi 
from  96  0 

ill 

rher 

1404441    Pardai  MontMy  bMMflta;  maurwt 
ikS  aNottiac  person  entMa<fl  (oc 
I  affniiiaai  on  ma  sama  aamavQa 
racord  both  hava  axcass  earninga. 

Where  both  the  insured  individual 
and  another  person  entitled  (or  deemed 
entitled]  on  the  same  earnings  record 
have  excess  earnings  (as  described  in 
f  404,430),  their  excess  earnings  are 
charged,  and  their  partial  monthly 
benefit  is  apportioned,  as  follows: 

Example:  M  and  his  wife  are  initially 
entitled  to  combined  total  benefits  of  $264  per 
month  based  on  M's  old-age  insurance 
benefit  of  SlTO.  For  the  taxabUycefr  in 
question.  M's  excess  earnings  were  $1,598 
and  his  wife's  excess  earnings  were  $285. 

Both  were  under  age  65.  M  had  wages  of 
more  than  $340  in  all  montha  of  the  year 
except  February,  while  his  wife  had  wages  of 
more  than  $340  in  all  months  of  the  year. 
After  M's  excess  earnings  have  been  charged 
to  the  appropriate  months  (all  months 
through  July  except  February),  there  remains 
a  partial  benefit  payment  for  August  of  $249, 
which  is  allocated  to  M  and  his  wife  in  the 
ratio  that  the  original  benefit  of  each  bears  to 
the  sum  of  their  origiBai  benefits:  $166  and 
$83.  His  wife's  excess  earnings  are  charged 
against  her  full  benefit  for  February  ($68).  her 


October  benefit,  leaving  an  $82  benefit 
payable  to  her  for  that  month. 

1404501    (Amandad) 

16.  Section  404.501  is  amended  in 
paragraph  (a)(2)  by  inserting  the  words 
"or  decrease"  after  the  word  "increase" 
and  by  removing  the  reference  to  section 
202(m). 
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DEPARTMENT  OF  THE  TREASIMY 
Intamal  Ravanue  Sarvic* 
26  CFR  Pan  1 

(LR-274-f1] 

Accounting  for  Long-Tarm  Contract 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMAKY:  This  document  contains 
proposed  amendments  to  regulations 
under  sections  446,  451  and  471  of  the 
internal  Revenue  Code  relating  to 


accounting  for  long-term  contracts.  The 
proposed  amendments  would  conform 
the  regulations  to  section  229  of  die  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1^)2  and  would  affect  taxpayers  who 
have  long-term  contracts  whether  or  not 
they  use  a  kmg-term  contract  method  of 
accounting  for  such  contracts. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  13, 1983.  In  general,  the 
proposed  regulationa  relating  to  the 
allocation  of  indirect  costs  to  extended 
period  long-term  contracts,  and  the  rules 
relating  to  the  use  of  LIFO  or  the  lower 
of  cost  or  market  inventory  methods 
with  a  long-term  contract  method  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  December  31, 1982. 
The  proposed  regulations  relating  to 
completion  of  contracts,  and  aggregating 
and  severing  contracts  are  propsed  to  be 
effective  for  taxable  years  ending  after 
December  31, 1982.  Except  as  otherwise 
provided,  all  other  provisions  of  the 
proposed  regulations  are  proposed  to  be 
effective  for  all  taxable  years  beginning 
after  December  31, 1953  and  ending  after 
August  16, 1954. 

AODNESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
{LR-274-81),  Washington,  D.C.  20224. 

NM  FUKTHEII INFOMIATION  CONTACT 

Joseph  M.  Rosenthal  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave,  NW., 
Washington,  D.C.  20224,  Attention: 
CCLR:T.  202-^66-3871,  not  a  toll-free 
call. 
SUPPUEMCNTARV  INFOfUMATKNC 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  446,  451  and  471  of  the  Internal 
Revenue  Code  of  1954, 

These  amendments  are  proposed  to 
conform  the  regulations  to  the 
requirements  of  section  229  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (Pub.  L  97-248,  96  Stat.  324,  493) 
and  are  to  be  issued  under  the  authority 
contained  in  that  section,  and  in 
sections  471  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  150. 
917;  26  U.S.C.  ATi,  7805). 

Cost  Allocation  Rules 

Under  existing  regulation  %  1.451-3, 
taxpayers  are  permitted  to  include 
income  from  a  long-term  contract  in 
gross  income  in  accordance  with  the 
percentage  of  completion  method  or  the 
completed  contract  method,  or  any  other 
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method  if  tha  method  chosen  deariy. 
reflects  income. 

Under  the  completed  contract  method 
the  groM  coidract  price  of  ■  long-term 
contract  is  generally  inchided  in  gross 
income,  and  the  cost  allocable  to  such 
contract  (contract  costs)  are  deducted, 
in  the  taxable  year  in  which  the  contract 
is  completed.  Under  the  existing 
regulations  contract  costs  include  aO 
direct  costs,  and  all  indirect  costs  that 
are  incident  to  and  necessary  for  the 
performance  of  particular  contracts.  In 
the  case  of  taxpayers  using  the 
completed  contract  method,  paragraph 
(d)(5]  of  8  1.451-3  contains  rules  for 
determining  the  indirect  costs  that  are 
required  to  be  allocated  to  long-term 
contracts  and  the  costs  that  are  not 
required  to  be  allocated  to  long-term 
contracts.  Costs  that  are  not  required  to 
be  allocated  to  a  long-term  contract  may 
generally  be  deducted  from  gross 
income  in  the  taxable  year  they  are 
incurred  (period  costs). 

Under  the  current  regulations,  certain 
indirect  costs  incurred  by  a  taxpayer  in 
the  performance  of  particular  long-term 
contracts  must  be  allocated  to  such 
contracts.  However,  other  costs  (such  as 
general  and  administrative  expenses, 
research  and  experimental  expenses, 
accelearated  depreciation,  pension  costs 
and  other  employee  benefits)  are  treated 
as  costs  not  required  to  be  allocated  to 
long-term  contracts  without  regard  to 
whether  such  costs  are  incurred  in  the 
performance  of  particular  long-term 
contracts.  The  present  cost  allocation 
regulations  make  no  distinction  between 
long-term  contracts  that  will  continue 
for  an  extended  period  of  time  and  long- 
term  contracts  that  are  completed  within 
a  shorter  period  of  time. 

It  has  now  been  determined  that  in 
the  context  of  accounting  for  extended 
period  long-term  contracts  (as  defined  in 
the  following  section),  the  present 
period  cost  classification  rules  distort 
the  timing  of  recognition  of  income  and 
deductions  with  ^e  result  that  the 
completed  contract  method  does  not 
clearly  reflect  income  from  extended 
period  long-term  contracts. 

Accordingly,  effective  for  taxable 
years  beginning  after  December  31. 1982, 
the  proposed  regulations  contain  new 
indirect  cost  and  period  cost  allocation 
rules  that  will  result  in  a  clear  reflection 
of  income  of  taxpayers  using  the 
completed  contract  method  of 
accounting  for  extnxled  period  long- 
term  contracts.  The  treatment  of  direct 
costs  remains  unchanged.  The 
classifications  of  costs  that  are  to  be 
treated  as  indirect  costs  allocable  to 
particular  extended  period  long-term 
contracts  arc  expanded  and  the 
classifications  of  costs  not  required  to 


be  included  in  coeta  attiibutablc  to 
extended  period  loog-tefB  contracts  are 
reduced  Under  the  proposed  regulations 
indirect  costs  required  to  be  allocated  to 
extended  period  long-term  contracts 
indude  the  direct  and  indirect  costs 
incmred  by  certralized  administrative, 
service  and  snppart  fanctions,  or 
departments  wfaidi  taxpajrers  mi^t 
have  treated  as  general  and 
administrative  period  costs  nnder  the 
existing  regolations.  Under  the  proposed 
regulations  a  portioo  of  an  indirect  cost 
may  be  alhxable  to  an  extended  period 
long-term  contract  even  thoo^  the  cost 
also  benefits  another  contract  or 
another  activity  of  the  taxpayer.  The 
indirect  cost  allocation  rules  applicable 
to  long-term  contracts  that  are  not 
extended  period  long-term  contracts  are 
imchanged,  except  for  darification  of 
the  existing  indirect  cost  allocation  rules 
relating  to  research  and  experimental 
expenses  and  depredation. 

The  proposed  indirect  cost  allocation 
rules  for  extended  period  long-term 
contracts  are  proposed  to  be  effective, 
with  a  3-year  phase-in  period  for  costs 
incurred  in  taxable  years  beginning  after 
December  31, 1982,  with  respect  to 
contracts  entered  into  after  December 
31, 1982.  Detailed  transitiooal  rules  are 
provided  in  propoeed  i  1.451-3(g). 

Effective  for  taxable  years  be^nning 
after  December  31, 1982.  the  proposed 
regulations  also  provide  that  the 
proposed  cost  allocation  rules  shall 
apply  (and  the  cost  allocation  rules  of 
S  1.471-11  shall  no  longer  apply)  to 
extended  period  long-term  contracts 
entered  into  after  December  31. 1982 
that  the  taxpayer  accounts  for  under  an 
accrual-inventory  method  of  accounting. 
The  Commissioner  of  Internal  Revenue 
invites  comments  on  whether  this 
requiremoit  should  be  modified  in  the 
case  of  taxpayers  using  an  accrual- 
inventory  method  of  accounting  for 
extended  period  long-term  ombracts 
under  which  some  threshold  amount  of 
the  income  from  such  contracts  is 
recognized  in  taxable  years  bef(M«  the 
taxable  year  sudi  contracts  would  be 
considered  completed  under  the 
completed  contract  method. 

DefinHiaa  of  Extended  Period  Ldog- 
Term  Contract 

The  proposed  indirect  cost  allocation 
rules  apply  only  to  long-term  contracts 
that  are  expected  to  take  a  relativdy 
long  period  to  complete,  with  a 
distinction  made  between 
manufacturing  contracts  and 
construction  contracts,  and  in  the  case 
of  construction  contracts,  s  further 
distinction  is  made  between  relativdy 
large  and  relativdy  small  taxpayers. 
Thus,  an  extended  period  long-term 


contract  is  any  contract  that  tha 
taxpayer  estimates  wiD  not  b« 
coapletBd  within  two  years  from  die 
contract  fjoainrnr^inient  date;  except 
that  a  constmctian  oootnict  will  not  be 
an  extended  period  kng-tem  contract  if 
(1)  the  taxpayer  estimates  that  the 
contract  will  be  oooqileted  within  diree 
years  of  the  contract  commencement 
date,  or  (2)  if  die  taxpayer's  average 
nnnrMi  gross  receipts  over  the  three 
taxaUe  years  endhig  before  the  taxable 
year  the  ojostiuclion  contract  is  entered 
into  do  not  exceed  t2S  mUlion.  Special 
rules  are  provided  for  purposes  of 
determiningihe  taxpayer's  gross 
receipts:  Tbie  gross  receipts  of  trades  or 
businesses  under  common  control  are 
combined  under  the  principles  of  section 
1.52-1  of  the  regulations;  and  in  the  case 
of  trades  or  businesses  not  under 
common  controL  under  rales  similar  to 
the  prindples  of  section  318,  gross 
receipts  may  be  attributed  to  the 
taxpayer  who  enters  into  the  contract 

Severing  and  aggregating  Loog-Taan 
Contracts 

For  the  purpose  of  dearly  reflecting 
income  from  long-term  contract 
activities,  it  may  be  necessary  in  some 
instances  to  treat  one  agreement  as 
several  contracts  or  to  treat  several 
agreements  as  one  contract 

The  proposed  regulations  contain 
additional  rales  intended  to  darify  the 
dnnmistances  under  which  the  severing 
and  aggregating  provisions  may  be 
applied,  lihese  provisions  will  apply 
both  in  the  case  of  a  taxpayer  ushig  a 
long-term  contract  method  and  in  die 
case  of  a  taxpayer  using  any  other 
method  of  accounting  for  long-term 
contracts. 

The  proposed  amendments  are 
proposed  to  be  effective  for  taxable 
years  ending  after  December  31. 1982. 
with  a  special  transitional  rule  for 
contracts  that  would  be  considered 
completed  in  an  earher  taxable  year 
under  the  proposed  revisions. 

ComplelMm  •■  CaBtrads 

The  proposed  regulations  also  provide 
additional  guidance  on  when  a  long- 
term  contract  will  be  considered 
"completed"  for  tax  purposes.  These 
proposed  amendments  are  proposed  to 
be  effective  for  taxable  years  ending 
after  December  31. 1982,  with  a  special 
transitional  rule  for  contracts  that  would 
be  considered  completed  in  an  earUer 
taxable  year  under  the  proposed 
revisions. 

Clear  ReflecHan  of  Income 

The  proposed  regulations  darify  that 
the  loD^teim  contract  methods,  the 
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percentage  of  completion  method  and 
the  completed  contract  method,  are 
tabject  to  the  clear  reflection  of  income 
standard  of  section  446.  The  purpose  of 
the  application  of  the  dear  reflection  of 
income  doctrine  to  the  complete 
contract  method  is  to  insure  (1)  that 
taxpayers  properly  apply  the  method, 
and  (2)  that  in  unusual  circumstances. 
for  example  when  a  liquidation  or 
reorganization  occurs,  the  Commissioner 
may  require  income  to  be  reported  on  a 
basis  other  than  the  completed  contract 
method.  Generally  the  clear  reflection  of 
income  standard  of  section  446  does  not 
require  that  a  taxpayer  using  the 
completed  contract  method  for  tax 
piuposea  also  use  that  method  for 
finudal  reporting  purposes. 

Bidtfing  Expenses 

The  Commissioner  of  Internal 
Revenue  invites  comments  on  the 
appropriate  treatment  of  bidding 
expenses  incurred  in  the  solidtation  of 
partioilar  extended  period  long-term 
contracts.  The  proposed  regulations 
provide  that  bidding  expenses  incurred 
in  the  solidtation  of  particular  extended 
period  long-term  contracts  are  to  be 
deferred  until  the  contract  is  awarded.  If 
the  contract  is  awarded  to  the  taxpayer 
the  bidding  costs  become  a  part  of  the 
indirect  costs  of  the  contract  and  will  be 
deducted  when  income  from  the 
contract  is  recognized.  Bidding  costs 
inclined  in  the  solidtation  of  contracts 
not  awarded  to  the  taxpayer  become 
deductible  in  the  taxable  year  it  is 
determined  that  the  taxpayer  will  not  be 
awarded  the  contract.  Bidding  expenses 
do  not  indude  research  and 
experimental  expenditures  described  in 
section  174  and  the  regulations 
thereunder. 

In  the  case  of  a  taxpayer  who 
generally  is  awarded  only  a  small 
proportion  of  the  total  number  of  bids  or 
proposals  made  with  respect  to 
extended  period  long-term  contracts,  the 
rule  in  the  proposed  regulations  may  be 
unduly  harsh.  Such  a  taxpayer's  income 
might  be  clearly  reflected  if  the  taxpayer 
deducted  bidding  expenses  incurred  in 
the  solidtation  of  extended  period  long- 
term  contracts  in  the  year  such  expenses 
are  paid  or  incxirred,  and  "recaptiued" 
such  expenses  in  the  year  the  taxpayer 
is  awarded  an  extended  period  long- 
term  contract  Other  treatments  of  such 
bidding  expenses  might  also  be 
appropriate. 

Multi-UDtt  CootrKts 

The  proposed  regulations  also  darify 
that  under  an  accrual  method  of 
aocoimting.  income  from  a  multi-unit 
contract  accrues  at  the  time  each  item 
under  the  contract  is  shipped,  delivered. 


or  accepted,  or  when  title  to  the  item 
passes  to  the  purchaser. 

lifb  Method  and  Lower  of  Coet  or 
Market  Method 

The  proposed  regulations  darify  that 
the  UFO  method  and  the  lower  of  cost 
or  market  method  may  not  be  used  to 
determine  the  costs  attributable  to  a 
long-term  contract  accounted  for  imder 
a  long-term  contract  method,  induding 
the  use  of  such  methods  to  determine 
the  cost  of  raw  materials  or  components 
assigned  to  a  long-term  contract.  This 
provision  is  proposed  to  be  effective  for 
taxable  years  beginning  after  December 
31, 1982.  Although  this  provision  is  to  be 
applied  prospectively,  it  does  not 
represent  a  change  in  the  position  of  the 
Internal  Revenue  Service.  See.  Rev.  Rul. 
59-^29.  59-2,  C.B.  136. 

Non-Applicability  of  Executive  Order 
12291  and  Regulatory  Flexibility  Act 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28,1982. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solidts 
public  comment  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Joseph  M.  Rosenthal  of  the  Legislation 
and  Regulations  Division  of  the  Offlce  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  partidpated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 


List  of  SubjMts  in  26  CFR  1.441-1  to 
1.48S-2 


Income  taxes,  Accounting.  Deferred 
compensation  plans. 

Proposed  Ameadments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

Income  Tax  Regulations 

(26  CFR  Part  1)      .     • 

Paragraph  1.  Paragraph  (c](I](ii)  of 
S  1.446-1  is  revised  to  read  as  follows: 

91.446-1    Qenerai  rule  lor  meltiods  ot 

•        •        •        •        • 

(c)  Permissible  methods — (1)  In 
general.  •  •  • 

(ii)  Accrual  method.  Generally,  under 
an  accrual  method,  income  is  to  be 
included  for  the  taxable  year  when  all 
the  events  have  occurred  which  fix  the 
right  to  receive  such  income  and  the 
amoimt  thereof  can  be  determined  with 
reasonable  accuracy.  Under  such  a 
method,  deductions  are  allowable  for 
the  taxable  year  in  which  all  the  events 
have  occurred  which  establish  the  fact 
of  the  liability  giving  rise  to  such 
deduction  and  the  amount  thereof  can 
be  determined  with  reasonable 
accuracy.  The  method  used  by  the 
taxpayer  in  determining  when  income  is 
to  be  accounted  for  will  be  acceptable  if 
it  accords  with  generally  accepted 
accounting  principles,  is  consistently 
used  by  the  taxpayer  from  year  to  year, 
and  is  consistent  with  the  Income  Tax 
Regulations.  For  example,  under  an 
accrual  method,  a  taxpayer  engaged  In  a 
manufacturing  business  may  account  for 
the  sale  of  an  item  when  the  item  is 
shipped,  when  the  item  is  delivered, 
when  the  it^m  is  accepted,  or  when  title 
to  the  item  passes  to  the  customer, 
whether  or  not  billed,  dpending  upon  the 
method  regularly  employed  in  keeping 
the  taxpayer's  books. 

Par.  2.  Section  1.451-3  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
revising  paragraph  (a)  (1)  and  (3),  by 
adding  a  heading  to  paragraph  (a)(2), 
and  by  adding  new  paragraphs  (a)(4) 
(a)(5)  and  (a)(6): 

2.  Paragraph  (b)  is  amended  by  adding 
headings  to  paragraphs  (b)(1)  (i)  and  (H). 
revising  paragraph  (b)(2)  and  adding 
new  paragraph  (b)(3): 

3.  Paragraph  (d)  is  amended  by 
revising  paragraphs  (d)  (1)  and  (5). 
redesignating  paragraph  (d)(5)(iv)  as 
paragraph  {d}(7).  revising  and 
redesignating  paragraph  (d)(6)  as 
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paragraph  (dK8),  and  by  adding  new 
paragraphs  (d]  (6)  and  (9); 

4.  Paragraph  (e)  is  amended  by 
revising  paragraph  (eUl).  revising 
example  (2)  of  paragraph  (e)(2). 
redesignating  example  (3)  of  paragraph 
(e)(2)  as  example  (4),  and  adding  new 
examples  (3),  (5),  and  (6)  to  paragraph 
(e)(2):  and 

5.  A  new  paragraph  (g)  is  added. 
The  revised  and  added  provisions 

read  as  follows: 

S  1.451-3    Loag-tona  eonlracla. 

(a)  Introduction — (1)  In  general. 
Income  from  a  long-term  contract  (as 
defined  in  paragraph  (b)(1)  of  this 
section)  may  be  included  in  gross 
income  in  accordance  with  one  of  the 
two  long-term  contract  methods, 
namely,  the  percentage  of  completion 
method  (as  described  in  paragraph  (c)  of 
this  section)  or  the  completed  contract 
method  (as  described  in  paragraph  (d)  of 
this  section),  or  any  other  method,  if  the 
long-term  contract  method  or  the  other 
method  chosen  clearly  reflects  income. 
Whichever  method  is  chosen,  it  must  be 
applied  consistently  to  all  long-term 
contracts  wridiin  the  same  trade  or 
business  except  that  a  taxpayer  who  has 
long-term  contracts  (as  defined  in 
paragraph  (b)(1)  of  this  section  )  of 
substantial  duration  and  long-term 
contracts  of  less  than  substantial 
duration  in  the  same  trade  or  business 
may  reprart  the  income  from  all  the 
contracts  of  substantial  duration  on  the 
same  long-term  contract  method  and 
report  the  income  from  the  contracts  of 
less  than  substantial  duration  pursuant 
to  another  proper  method  of  accounting. 
For  example,  if  a  manufacturer  of  heavy 
machinery  has  special-order  contracts  of 
a  type  that  generally  take  15  months  to 
complete  tmd  also  has  contracts  of  a 
type  that  generally  take  3  months  to 
complete,  the  manufacturer  may  use  • 
long-term  contract  method  for  the  15- 
month  contracts  and  a  proper  inventory 
method  pursuant  to  section  471  and  the 
regulations  thereunder  for  the  3-month 
contracts.  Similarly,  if  a  construction 
contractor  has  construction  contracts  of 
a  type  that  generally  take  15  calendar 
months  to  complete  and  other 
construction  contracts  that  take  only  5 
months  to  complete  but  that  are  long- 
term  contracts  because  they  are  not 
completed  in  the  taxable  years  in  which 
they  are  entered  into  (pursuant  to 
paragraph  (b)(l)(i)  of  this  section),  such 
contractor  may  either  use  a  long-term 
contract  method  for  all  the  contracts  of 
both  types  or  use  a  long-term  contract 
method  for  the  15-manth  contracts  and 
another  proper  method  of  accounting  for 
the  5-mondi  contracts.  If  a  taxpayer 
distinguishes  between  contracts  of 


substantial  duration  and  other  long-term 
contracts  of  less  than  substantial 
duration,  he  must  adhere  to  a 
consistently  applied  standard  for 
determining  substantial  duration. 

(2)  Reporting  requirement.  When  a 
taxpayer  reports  income  under  the 
percentage  of  completion  method  or  the 
completed  contract  method,  a  statement 
to  that  effect  shall  be  attached  to  his 
income  tax  return. 

(3)  Allocation  among  activitiea 
requi.-ed.  The  percentage  of  compledon 
method  and  the  completed  contract 
method  apply  only  to  the  accounting  for 
income  and  expenses  attributable  to 
long-term  contracts.  The  term  "expenses 
attributable  to  long  term  contracts" 
means  all  direct  labor  costs  and  direct 
material  costs  (within  the  meaning  of 
paragraph  (d)(5)(i)  or  (6](i)  of  this 
section),  and  all  indirect  costs  except 
those  described  in  paragraph  (d)  (5)(iii) 
or,  in  the  case  of  extended  period  long- 
term  contracts,  paragraph  (d)(6)(iii). 
Other  income  and  expense  items,  such 
as  investment  income  or  expenses  not 
attributable  to  such  contracts  and  costs 
incurred  with  respect  to  any  guarantee, 
warranty,  maintenance,  or  other  service 
agreement  relating  to  the  subject  matter 
of  such  contracts,  shall  be  accounted  for 
under  a  proper  method  of  accounting. 
See  section  446(c)  and  S  1.446-l(c). 

(4)  Severing  and  aggregating  contracts 
of  certain  taxpayers.  This  (4)  applies  to 
taxable  years  ending  after  Diecember  31. 
1982,  in  the  case  of  income  from  a  long- 
term  contract  (as  defined  in  paragraph 
(b)  (1)  of  this  section)  included  in  gross 
income  in  accordance  with  a  method 
other  than  one  of  the  two  long-term 
contract  methods  described  in 
paragraph  (c)  or  (d)  of  this  section.  For 
the  purpose  of  clearly  reflecting  income, 
it  may  be  necessary  in  some  instances 
either  to  treat  one  agreement  as  several 
contracts  or  to  treat  several  agreements 
as  one  contract.  The  rules  of  paragraph 
(e)(1)  of  this  section  shall  apply  to 
determine  whether  an  agreement  should 
be  so  severed  or  several  agreements  so 
aggregated. 

(5)  Certain  taxpayers  not  using  a  long- 
term  contract  method.  In  the  case  of  a 
taxpayer  using  an  inventory  method  of 
accounting  for  any  extended  period 
long-term  contract  (as  defined  in 
paragraph  (b)(3)  of  this  section)  entered 
into  after  December  31. 1982,  see 
paragraph  (d)(6)  of  this  section. 

(6)  UFO  method  and  lower  of  cost  or 
market  method  not  permitted.  Effective 
for  taxable  years  beginning  after 
December  31, 1982.  the  taxrayer  may 
not  use  the  UFO  inventofy  nisthod 
described  in  section  472,  or  the  lower  of 
cost  or  market  inventny  method 

8  1.451-3(a)(6)  described  in  S  1.471-2(c) 


and  §  1.471-4  to  detennine  the  costs 
attributable  to  a  long-term  contract 
accounted  for  under  a  long-term 
contract  method,  innhiding  the  use  of 
such  methods  to  determine  the  cost  of 
materials  assigned  to  a  long-term 
contract  or  to  detennine  the  cost  of 
finished  or  semi-finished  components 
assigned  to  a  long-term  contract  See 
S  1.471-4(d)  and  S  1.472-Z(m). 

(b)  Definitions  and  special  rules 
relating  to  certain  contracts — (1)  Long- 
term  contract — (i)  In  general  Except  as 
provided  in  subdivision  (ii)  of  this 
subparagraph,  the  term  "long-term 
contract"  means  a  building,  installation, 
construction  or  manufacturing  contract 
which  is  not  completed  within  the 
taxable  year  in  which  it  is  entered  inta 

(ii)  Manufacturing  contracts. 
Notwithstanding  subdivision  (i)  of  diis 
subparagraph,  a  manufacturing  contract 
is  a  "long-term  contract"  within  the 
meaning  of  this  subparagraph  only  if 
such  contract  involves  the  manufacture 
of  (a)  unique  items  of  a  type  which  is 
not  normally  carried  in  the  finished 
goods  inventory  of  the  taxpayer  or  [b) 
items  whidi  normally  requira  more  than 
12  calendar  months  to  complete 
(regardless  of  the  duration  of  the  actual 
contract).  Thus,  for  example,  a  cmtract 
to  manufacture  a  unit  oi  industrial 
machinery  specifically  designed  for  the 
needs  of  a  customer  and  not  normaUy 
carried  in  the  taxpayer's  inventory  or  a 
contract  to  manufacture  machinery 
which  wiU  require  more  than  12 
calendar  months  to  complete  are  long- 
term  contracts  within  the  meaning  of 
this  subparagraph:  however,  a  contract 
to  manufacture  15.000  folding  chain 
which  take  3  days  each  to  manufacture 
is  not  a  long-term  contract  within  the 
meaning  of  this  subparagraph  even 
though  it  takes  more  than  12  calendar 
months  to  manufacture  all  15.000  diain 
and  the  contract  is  not  completed  within 
the  taxable  year  it  is  entered  into. 

Sl.451-3  (B](l)(u) 

(2)  Completion— (\)  Final  completion 
and  acceptance— {h)  General  rule. 
Except  as  otherwise  provided  in  this  (2). 
and  in  paragraph  (dK2),  (3).  and  (4)  of 
this  section  (relating  to  disputes),  s  long- 
term  contract  shall  not  be  considered 
"completed"  imtil  final  completion  and 
acceptance  have  occurred.  Nevertheless, 
a  taxpayer  may  not  delay  the 
completion  of  a  contract  for  the 
principal  purpose  of  deferring  Federal 
income  tax.  If  the  preceding  sentence 
applies  to  a  contract  [1)  "final 
completion  and  acceptance"  shall  be 
determined  without  regard  to  sodi 
delay,  (2)  die  entire  gross  contract  price 
shall  be  included  in  gross  income  for  the 
taxable  year  in  whidi  the  contract  is 
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completed.  (J)  all  costs  property 
allocable  to  the  contract  and  which  have 
been  incurred  prior  to  the  end  of  the 
taxable  year  in  which  such  contract  is 
completed  shall  be  deducted  in  such 
year,  and  [4]  all  other  costs  properly 
allocable  to  such  contract  shall  be 
accoimted  for  under  a  proper  method  of 
accotmting. 

(6)  Examples.  The  principles  of 
paragraph  Cb](2)(i)(A)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  (1).  In  1962,  X.  a  calendar  year 
taxpayer  who  manufactures  industrial 
machinery,  contracts  with  P  to  build  and 
install  one  large  item  of  industrial  machinery 
to  be  delivered  in  August  1983  and  to  b« 
installed  and  tested  by  X  in  Ps  factory.  The 
contract  provides  that  the  machinery  will  not 
be  accepted  by  F  unless  the  tests  performed 
by  X  demonstrate  that  the  machinery  will 
perform  within  certain  environmental 
standards  required  by  a  government  agency. 
Because  of  technical  problems  the  machinery 
is  not  ready  for  delivery  until  Decemt>er  1983. 
F  accepts  delivery  of  the  machinery  In 
December  1983  subject  to  installation  and 
testing  to  determine  if  the  assembled 
machinery  meets  the  environmental 
standards.  The  machinery  is  installed  and 
tested  during  December  1983  through 
February  1984,  and  F  accepts  the  machinery 
in  February  1964.  Under  these  circumstances 
final  completion  and  acceptance  of  the 
machinery  for  Federal  income  tax  purposes 
occurs  in  February  1984. 

Example  (2).  In  1982,  A.  a  calendar  year 
contractor,  contracts  with  B  to  construct  a 
building.  The  initial  completion  date  specified 
in  the  contract  is  October  1984.  In  November 
1984,  the  building  is  completed  in  every 
respect  necessary  for  the  use  for  which  the 
building  is  intended  and  no  substantial 
dispute  exists  between  A  and  B  as  to  the 
acceptability  of  the  work  performed.  Later  in 
November  1964,  B  occupies  the  building  and 
notifies  A  that  certain  minor  deficiencies 
should  be  corrected.  A  agrees  to  correct  the 
deficiencies  without  modification  of  the 
contract  price.  Under  these  circumstances, 
the  contract  is  considered  completed  for 
Federal  income  tax  purposes  in  A's  taxable 
year  ending  December  31, 1984,  without 
regard  to  when  A  corrects  the  deficiencies. 
The  contract  is  considered  completed 
because  the  parties  have  dealt  with  each 
other  in  a  manner  that  indicates  that  the 
subject  matter  of  the  contract  has  been 
finally  completed  and  accepted.  A  must 
include  the  gross  contract  price  in  gross 
income  for  1984.  A  must  deduct  from  gross 
income  in  1984  all  costs  properly  allocable  to 
'he  contract  which  have  been  incurred  prior 
a  1985.  A  must  account  for  the  costs  properly 
-tilocable  to  the  contract  but  incurred  after 
'984  under  a  proper  method  of  accounting. 

Example  (3J.  Assume  the  same  facts  as 
example  2,  except  that  there  are  no 
Jeficiendes  in  the  building  that  require 
correction  or  repair.  In  addition,  assume  that 
the  contract  between  A  and  B  provides  that 
none  of  the  retainage  under  the  contract  may 
b«  released  to  A  until  A  obtains  an 
architect's  certificate  that  th«  building  has 


been  completed  according  to  the 
specifications  of  the  contract.  A  obtains  this 
certificate  in  February,  1985.  Under  thesa 
circumstances,  the  contract  is  considered 
completed  for  Federal  income  tax  purposes  in 
A's  taxable  year  ending  December  31. 1964, 
without  regard  to  when  A  obtains  the 
required  architect's  certificate,  and  without 
regard  to  when  the  retainage  is  released  to  A. 
because  the  parties  have  dealt  with  each 
other  and  with  the  subject  matter  of  the 
contract  in  a  manner  that  indicates  that  the 
contract  has  been  finally  completed  and 
accepted. 

(ii)  Contracts  with  more  than  one 
subject  matter — (A)  General  rule.  This 
(2](ii)  applies  to  taxable  years  ending 
after  December  31, 1982.  In  the  case  of  a 
long-term  contract  (which,  after  the 
application  of  the  rides  provided  in 
paragraph  (e)  of  this  section,  is  treated 
as  a  single  long-term  contract  for 
Federal  income  tax  purposes]  for  the 
building,  installation,  construction  or 
manufacture  of  [1]  one  or  more  imits 
(such  as  an  aircraft  or  an  item  of 
industrial  machinery)  that  represent  the 
primary  subject  matter  of  the  contract, 
and  for  [2]  other  items  (such  as  training 
manuals,  or  spare  or  replacement  parts 
or  components]  that  do  not  represent  the 
primary  subject  matter  of  the  contract 
"fmal  completion  and  acceptance"  shall 
be  determined  without  regard  to  the 
contractor's  obligation  to  supply  the 
other  items  that  do  not  represent  the 
primary  subject  matter  of  the  contract  If 
at  the  end  of  the  taxable  year  in  which 
the  long-term  contract  is  completed 
there  remain  any  other  items  that  do  not 
represent  the  primary  subject  matter  of 
the  contract  and  which  have  not  been 
finally  completed  and  accepted,  then  (J) 
the  costs  which  have  been  incurred  prior 
to  the  end  of  such  year  and  which  are 
properly  allocable  to  such  other  items 
(determined  pursuant  to  paragraph 
(d](5]  or  (6]  (as  the  case  may  be]  of  this 
section],  and  [4]  a  portion  of  the  gross 
contract  price  (if  any]  reasonably 
allocable  to  such  other  items  shall  be 
separated  from  the  long-term  contract 
and  such  costs  and  such  portion  of  the 
gross  contract  price  shall  be  accounted 
for  under  a  proper  method  of 
accounting.  Such  proper  method  of 
accounting  does  not  include  a  long-term 
contract  method  or  the  cash  receipts  and 
disbursements  method. 

(B)  Example.  The  principles  of 
paragraph  (b](2)(ii)(A]  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  In  1982,  X  contracts  with  the  Y 
Government  to  manufacture  five  aircraft  and 
to  manufacture  12  spare  and  replaceinnt  parts 
for  the  five  aircraft  and  for  certain  other 
aircraft  supplied  to  Y  under  prior  contracts. 
Assume  that  under  all  the  facts  and 
circumstances  it  is  determined  that  the 


portioh  of  the  contract  relating  to  the  12  spare 
and  replacement  parts  does  not  have  to  ba 
severed  from  the  portion  of  the  contract 
relating  to  the  five  aircraft.  Assume  also  diat 
under  all  the  facts  and  circumstances  it  is 
determined  that  the  five  aircraft  represent  the 
primary  subject  matter  of  the  contract  and 
that  the  spare  and  replacement  parts  do  not 
represent  the  primary  subject  matter  of  the 
contract.  In  1984,  X  tenders  the  five  aircraft 
and  seven  of  the  spare  and  replacement  parts 
to  Y.  Y  accepts  the  aircraft  and  the  parts 
subject  to  X's  delivery  of  the  balance  of  the 
spare  and  replacement  parts.  For  Federal 
income  tax  purposes  the  contract  is  deemed 
to  have  been  completed  in  1984.  Accordingly, 
X  must  include  in  gross  income  in  1984  the 
entire  contract  price,  less  the  portion  of  the 
gross  contract  price  reasonably  allocable  (if 
any)  to  the  parts  not  delivered  in  1984.  X 
must  deduct  from  gross  income  in  1964  the 
entire  costs  properly  allocable  to  the 
contract,  less  the  entire  costs  incurred  that 
are  properly  allocable  to  the  parts  not 
delivered  in  1964.  X  will  account  for  the 
income  and  costs  allocable  to  the  parts  not 
delivered  in  1984  under  a  proper  method  of 
accounting. 

(iii)  Contingent  compensation.  This  (2) 
(iii)  applies  to  taxable  years  ending  after 
December  31, 1982.  In  the  case  of  a  long- 
term  contract  "Hnal  completion  and 
acceptance"  shall  be  determined 
without  regard  to  any  term  of  the 
contract  providing  for  additional 
compensation  contingent  upon  the 
continued  successful  performance  of  the 
subject  matter  of  the  contract  after  the 
subject  matter  of  the  contract  has  been 
accepted  by  the  purchaser  (such  as  an 
incentive  bonus  payable  if  a  satellite 
remains  in  operation  for  twenty  months 
after  it  is  placed  in  orbit].  Such 
contingent  compensation  shall  be 
accoimted  for  imder  a  proper  method  of 
accounting  other  than  a  long-term 
contract  method. 

(iv]  Certain  supervision  of 
installation.  This  (2]  (iv]  applies  to 
taxable  years  ending  after  December  31, 
1982.  In  th  case  of  a  long-term  contract 
"Hnal  completion  and  acceptance"  shall 
be  determined  without  regard  to  any 
obligation  on  the  pari  of  the  contractor 
to  assist  or  to  supervise  installation  or 
assembly  of  the  subject  matter  of  the 
contract  where  such  installation  or 
assembly  is  to  be  performed  by  the 
purchaser  and,  imder  applicable 
contract  law.  the  subject  matter  of  the 
contract  may  be  accepted  by  the 
purchaser  prior  to  such  installation  or 
assembly.  If  the  preceding  sentence 
applies  to  a  contract  (/]  "fmal 
completion  and  acceptance"  shall  be 
determined  without  regard  to  such 
obligation.  [2]  the  entire  gross  contract 
price  less  the  portion  of  the  gross 
contract  price  (if  any]  reasonably 
allocable  to  such  obligation,  shall  be 
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included  in  grosc  income  in  the  taxable 
year  in  which  the  contract  if  completed, 
(J)  all  costs  properly  allocable  to  the 
contract  and  which  have  been  incurred 
prior  to  the  end  of  the  taxable  year  in 
which  such  contract  is  completed  shall 
be  deducted  in  such  year,  and  [4]  all 
other  costs  property  allocable  to  such 
contract  and  the  portion  of  the  gross 
contract  price  reasonably  allocable  to 
the  obligation  to  assist  or  to  supervise 
installation  shall  be  accounted  for  under 
a  proper  method  of  accounting. 

(v]  Subcontractors.  In  the  case  of  a 
si^contractor  who  completes  work  on  a 
long-term  contract  prior  to  the 
completion  of  the  entire  contract  "final 
completion  and  acceptance"  of  the 
contract  with  respect  to  such 
subcontractor  shall  be  deemed  to  have 
occurred  when  the  subcontractor's  work 
has  been  completed  and  has  been 
accepted  by  the  party  with  whom  the 
subcontractor  has  contracted. 

(vi)  Disputes.  Completion  of  a  long- 
term  contract  is  determined  without 
regard  to  whedier  a  dispute  exists  at  the 
time  the  taxpayer  tenders  the  subject 
matter  of  the  contract  to  the  party  with 
whom  the  taxpayer  has  contracted.  See 
paragraph  (d)(2).  (3)  and  (4)  of  this 
section. 

(3)  Extended  period  long-term 
contract— {i)  General  Rule.  This  (3)  does 
not  apply  to  contracts  accounted  for 
under  the  percentage  of  completion 
method.  Except  as  provided  in 
paragraph  (b)(3)(ii)  of  this  section,  the 
term  "extended  period  long-term 
contract"  means  any  long-term  contract 
that  the  taxpayer  estimates  (at  the  time 
such  contract  is  entered  into)  will  not  be 
completed  (as  defined  in  paragraph 
(b)(2)  of  this  section)  within  the  2-year 
period  beginning  on  the  first  date 
(hereinafter,  "the  contract 
commencement  date")  that  the  taxpayer 
incurs  any  costs  (other  than  costs  such 
as  bidding  expenses,  or  expenses 
incurred  in  connection  with  negotiating 
the  contract)  allocable  to  such  contract 
(under  the  cost  allocation  rules  of 
paragraph  (d)(6)  of  this  section).  The 
preceding  sentence  shall  be  applied 
without  regard  to  when  costs  allocable 
to  a  contract  are  recorded  under  the  cost 
accoimting  procedures  used  by  the 
taxpayer.  In  general,  the  contract 
commencement  date  will  be  the  first 
date  that  any  of  the  following  activities 
occur  the  ta)q)ayer  incurs  design  or 
engineering  costs  allocable  to  the 
contract  other  than  design  or 
engineering  costs  incurred  solely  for 
purposes  of  bidding  for  the  contract: 
materials  or  equipment  are  shipped  to 
the  Jobsite;  or  workers  whose  labor  cost 
is  treated  as  direct  labor  are  sent  to  the 


jobsite.  If  under  die  taxpayer's 
accounting  procedures  it  is  not  possible 
to  determine  die  first  date  when  any 
costs  allocable  to  a  contract  are 
incurred,  the  contract  commencement 
date  of  a  contract  shall  be  the  date  such 
contract  is  entered  into,  unless  the 
taxpayer  establishes  to  the  satisfaction 
of  &e  district  director  that  another  date 
is  a  more  appropriate  contract 
commencement  date. 

(ii)  Certain  construction  contracts. 
The  term  "extended  period  long-term 
contract"  does  not  include  any 
construction  contract  entered  into  by  a 
taxpayer — 

(A)  Who  estimates  (at  the  time  such 
contract  is  entered  into)  that  such 
contract  will  be  completed  within  the  3- 
ycar  period  beginning  on  the  contract 
commencement  date  of  such  contract,  or 

(B)  Whose  average  annual  gross 
receipts  (determined  under  paragraph 
(b)(3)(iii)  of  this  section)  over  the  3 
taxable  years  preceding  the  taxable 
year  the  contract  is  entered  into  do  not 
exceed  $25  million. 

For  purposes  of  this  section,  the  term 
"contruction  contract"  means  any 
contract  for  the  building,  construction, 
or  erection  of.  or  the  installation  of  any 
integral  component  to.  improvements  to 
real  property.  For  purposes  of  the 
preceding  sentence,  construction 
includes  reconstruction  and 
rehabilitation.  Any  improvement  to  real 
property  includes  buildings  or  other 
structures  intended  to  be  permanenUy 
affixed  to  real  property,  roadways, 
dams,  or  bridges,  but  does  not  include 
such  items  as  vessels,  or  offshore 
drilling  platforms  which,  for  purposes  of 
this  section,  are  considered  to  be 
manufactured.  An  integral  component  to 
an  improvement  to  real  property 
includes  property  not  produced  at  the 
site  of  the  real  property  but  intended  to 
be  permanently  affixed  to  an 
improvement  to  real  property,  for 
example,  elevators  and  central  heating 
and  cooling  systems.  In  the  case  of  a 
contract  that  provides  for  the 
manufacture  and  the  installation  of  an 
integral  component  to  an  improvement 
to  real  property  (such  as  the  pollution 
control  equipment  for  a  power  plant), 
only  the  part  of  the  overall  gross 
contract  price  and  the  costs  properly 
allocable  to  the  work  of  installing  the 
finished  component  is  a  construction 
contract  For  example,  in  the  case  of  a 
contract  to  both  manufacture  and  to 
install  an  elevator  in  an  office  building, 
only  the  portion  of  the  gross  contract 
price  and  only  the  costs  properly 
allocable  to  installing  the  elevator  is  a 
construction  contract.  However,  in 
determining  whether  the  installation 


portion  of  a  contract  is  expected  to  be 
completed  within  three  years,  the  time 
expected  to  con^ilete  bodi  die 
manufacture  and  the  installation  of  the 
contract  subject  matter  must  be  taken 
into  account  Similarly,  in  determining 
whedier  the  manufacturing  portion  of  a 
contract  is  expected  to  be  completed 
within  two  years,  the  time  expected  to 
complete  both  the  manufacture  and  the 
installation  of  the  contract  subject^ 
matter  must  be  taken  into  account 
Alternatively,  the  taxpayer  may 
consistendy  account  for  the 
manufacturing  portion  and  the 
installation  portion  of  all  such 
agreements  as  separate  contracts 
provided  that  the  allocation  of  the  gross 
contract  price  between  the 
manufacturing  portion  and  the 
installation  portion  of  the  agreement 
cleariy  reflects  income. 

(iii)  Determination  of  gross  receipts— 
(A)  Aggregation  and  attribution  of  gross 
receipts.  The  following  rules  shall  apply 
in  determining  the  gross  receipts  of  the 
taxpayer  for  purposes  of  paragraph 
(b)(3)(u)(B)  of  diis  section,  Uiat  is.  for 
determining  if  the  average  annual  gross 
receipts  of  the  taxpayer  over  the  3 
taxable  years  preceding  the  taxable 
year  in  which  a  construction  contract  is 
entered  into  exceed  $25  miUion.  Under 
paragraph  (b)(3)(iii)(B)  of  this  sectton, 
the  gross  receipts  of  all  trades  or 
businesses  under  commom  control  with 
the  taxpayer  who  enters  into  the 
construction  contract  are  combined. 
Under  paragraph  (b)(3)(iii)(C),  a  portioa 
of  the  gross  receipts  of  trades  or 
businesses  not  under  common  control 
with  the  taxpayer  who  enters  into  the 
contract  but  which  are  related  to  the 
taxpayer  through  a  chain  of  attribution 
(using  indirect  and  constructive 
ownership),  are  attributed  to  the 
taxpayer  who  enters  into  the  contract 
Except  as  provided  in  paragraph 
(b)(3)(iii)(C)(<)(a).  die  rules  of  paragraph 
(b)(3)(iii)  (B)  and  (C)  are  bodi  appUed 
For  purposes  of  paragraph  (b)(3)  of  this 
section,  "gross  receipts"  include  the 
gross  receipts  realized  from  the  conduct 
of  any  trade  or  business,  and  shall  be 
the  gross  receipts  of  the  taxable  year  in 
which  such  receipts  are  recognized 
properly  under  the  tax  accounting 
method  of  the  taxpayer.  Gross  receipts 
include  the  gross  contract  price  of  a 
long-term  contract  (whether  a  general 
contract  or  a  subcontract). 

(B)  Aggregation  of  gross  receipts  of 
trades  or  businesses  under  common 
control.  If.  at  any  time  during  the 
calendar  year  in  which  the  taxpayer 
enters  into  a  construction  contract  such 
taxpayer  and  any  other  trades  or 
businesses  (whether  or  not 
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shaU  be  ooabined  wllk  Ike  iKM 
reoeipto  of  tb«  taxpayer  far  tke  3  taxable 
yean  el  tba  taxpayer  pwcadiiic  the 

taxable  year  «f  tbe  taxpayer  ia  wfaicb 
the  cotetrwcten  oootaact  k  enteied  inta 
Gross  reompt*  attnbiUable  to 
transactions  between  trades  or 
businesses  mder  common  control  shall 
be  eliminated.  For  purpoaes  of  paragaph 
(b](3]  of  this  aectian.  the  term  "trades  or 
biMiBf  mm  anrinr  n^iasn**"  control" 
means  any  group  of  trades  or  businesses 
that  is  eithfip— 

[1)  A  "parent  subsidiary  group  under 
common  control"  as  defined  in  (  tiZ-l 

[2]  A  "^rother-suter  group  under 
commoa  contror  as  defined  in  {  1.52-1 

{dim 

[3)  A  "combined  group  under  common 
oontroT  as  defined  in  S  ISZ-Ue). 

(C)  Attribution  of  gross  receipts  to  or 
from  buBviduah,  proprietorships, 
corporations,  partnerships,  trusts  and 
estates  not  under  common  control — (1) 
Attribution  of  gross  receipts  to  the 
contractor  fmm  persons  owning  an 
interest  in  die  contractor.  For  purposes 
of  paragraph  (bK3)  of  this  section,  if  an 
interest  in  the  person  who  enters  into  a 
construction  contract  (hereinafter,  "the 
contractor'T  is  owned  (at  any  time 
daring  the  calendar  year  in  whidi  the 
construction  contract  is  entered  into), 
directly,  or  indirectly  wiA  fee 
apphcation  of  this  (C).  by  or  for  any 
person.  Ae  gross  receipts  of  tfie 
contractor  (for  Ae  3  taxable  years  of  the 
contractor  pieceding  the  taxable  year  of 
the  contractor  in  which  the  contractor 
enters  into  the  construction  contract) 
include  the  gross  receipts  of  such  person 
(for  die  3  taxable  years  of  such  person 
preceding  the  taxable  year  of  such 
person  in  whidi  the  crmtractor  enters 
into  tiie  construction  contract)  in 
proportion  to  the  largest  amoont  of  the 
interest  of  soch  person  in  the  contractor 
during  sodi  calendar  year. 

[2]  Attribution  of  gross  receipts  to  the 
contractor  from  persons  in  which  the 
contractor  awns  an  interest  For 
purposes  of  paragraph  (bK3)  of  this 
section,  if  (at  any  time  dming  the 
calendar  year  in  which  the  contractor 
enters  into  a  oonstmctian  contract)  an 
interest  in  ay  person  is  owned.  directTy, 
OT  indirectly  vrith  the  apphcation  of  this 
(C),  by  or  for  the  contractor,  the  gross 
receipts  of  tbe  contractor  (for  the  3 
taxable  years  of  the  contractor 
preoeding  the  tncabb  fMT  flf  the 


contractor  in  which  the 
eatan  ia*o  the  conetrwctiaa  ooiMraot) 
include  the  gveas  reoeipts  ef  such 
(for  the  3  taxable  years  «f  such . 
prtTfTdiag  the  taxable  year  of  such 
penan  ia  which  the  oonteactor  eaters 
into  the  oooatmctiaa  ceatrad)  in 
prapertiQa  ta  the  largest  amouat  of  tbe 
interest  of  the  contractor  in  sach  person 
during  such  calendar  year. 

[3]  Rules  for  determini/^  ownership — 
(a)  In  geaeraJ.  In  determining  the 
ownerahip  of  an  interest  in  any  person 
for  purposes  of  paragraph  (b)(3)(iii)(C)  of 
this  section,  the  indirect  and 
constructive  ownership  rules  of  this  [3] 
shall  apply,  subject  to  the  operating 
rules  contained  in  paragraph 
(b)(3)(iiI)(Q(^  Po'  purposes  of 
paragraph  (b)l3)(iiiMC).  an  "interest- 
means:  in  (he  case  of  a  corporation, 
stock:  in  the  case  of  a  trust  or  estate,  an 
actuarial  interest  in  tfie  case  of  a 
partnership,  an  interest  in  capital  or 
profits;  and  in  the  case  of  a  sole 
proprietorship,  the  proprietorship. 

(o)  Members  of  a  family.  An 
individual  shall  be  considered  as 
owning  any  Interest  in  any  person 
owned,  directly  or  indirectly,  by  or  for — 

(/)  Such  individual's  spouse  (other 
than  a  sponse  who  is  legally  separated 
from  Ae  individual  under  a  decreee  of 
divorce  or  separate  maintenance, 
whether  final  or  interlocutoiy),  and 

[ii)  Such  individual's  diildren. 
grandchildren,  parents  and 
grandparents.  A  legally  adopted  child  of 
an  individual  shall  be  treated  as  the 
child  of  such  individual. 

(c)  Attriiwtion  from  partnerships. 
estates,  trusts  and  corporations— fi) 
From  Partnerships.  An  interest  in  any 
person  owned,  directly  or  indirectly,  by 
or  far  a  partnership  shall  be  considered 
as  owned  by  any  partner  having  a  5 
percent  or  greater  interest  in  either  the 
profits  or  capital  of  the  partnership,  in 
proportion  to  soch  partner's  interest  in 
profits  or  capital  whichever  is  greater. 

[ii]  From  estates  and  trusts— (A)  In 
generaJ.  An  interest  in  any  person 
(hereinafter  an  "organization  interest") 
owned,  directly  or  indirectly,  by  or  for 
an  estate  or  trust  shall  be  considered  as 
owned  by  any  beneficiary  of  such  estate 
or  trust  who  has  an  actuarial  interest  of  5 
percent  or  greater  in  such  organization 
interest  to  the  extent  of  such  actuarial 
interest  as  determined  under 
i  11.414(c)-»(bM3). 

[B]  Grantor  trusts,  eta  An  taiterest  ui 
any  person  owned,  directly  or  indirectly, 
by  or  for  any  portion  of  a  trust  of  which 
a  person  is  considered  the  owner  under 
subpart  E  of  part  I  of  subchapter  ] 
(relating  to  grantors  and  others  treated 
as  substantial  owners)  shall  be 
considered  as  owned  by  such  person. 


{iii)  Froaa  coipontUms.  Aa  iofterest  in 
ai^  persoa  owaed,  directly  or  hMliiectly. 
by  or  for  a  cBrporatiQB  ohoU  be 
considered  aa  owned  ^r  aay 
shareholder  who  owns  (directly,  and 
indirectiy  with  tbe  application  of 
paragra^  (bK3)(iii)(C:)  of  this  section)  B 
percent  or  more  ia  valae  of  such 
corpora^a's  stock,  in  proportion  to  the 
value  of  tbe  stock  owned  by  ouch 
sharebokler  to  the  total  value  of  aH  tha 
outstanding  stock  ia  such  corporation. 

[d\  AtthiMitioti  to  partnerships,  estates, 
trusts  and  corporations — (ij  To 
partnerships.  An  interest  in  any  persoa 
owned,  directly  or  indirectly,  by  or  for  a 
partner  having  a  5  percent  or  greater 
interest  in  partnership  profits  or  capital 
shall  be  considered  as  owned  by  the 
partnerah^  ia  proportion  to  the 
partner's  interest  in  profits  or  capital, 
whichever  is  greater. 

[O)  To  estates  and  trusts— (AJ  In 
general.  An  interest  in  any  person 
owned,  directly  or  indirec^y,  by  or  for  a 
beneficiary  having  an  actuarial  interest 
of  5  percent  or  greater  in  value  of 
property  an  estate  or  trust  shall  be 
considered  as  owned  by  such  estate  or 
trust  in  proportion  to  the  beneficiary's 
actuarial  interest  in  the  assets  of  tbe 
estate  or  trust.  For  purposes  of  this  [A\, 
the  actuarial  interest  of  a  beneficiary 
shall  be  determined  under  the  maximum 
excercise  of  discretion  by  the  executor 
or  trustee  in  favor  of  such  beneficiary. 
[B]  Grantor  trusts,  etc.  An  interest  in 
any  persoa  owned,  directly  or  indirectly, 
by  or  for  a  person  who  is  considered  the 
owner  of  any  portion  of  a  trust  under 
subpart  E  of  part  I  of  subchapter  ] 
(relating  to  grantors  and  others  treated 
as  substantial  owners)  shall  be 
considered  as  owned  by  such  trust. 

[Hi]  To  corporations.  An  interest  in 
any  person  owned,  directly  or  indirectly, 
by  or  for  a  shareholder  who  owns 
(directly,  and  indirectly  with  the 
application  of  paragraph  (b)(iii)(C)  of 
this  section)  5  percent  or  more  in  value 
of  tbe  stock  in  a  corporation  shall  be 
considered  as  owned  by  such 
corporation,  in  proportion  to  the  value  of 
the  stock  owned  by  such  shareholder  to 
the  total  value  of  all  the  outstanding 
stock  in  such  corporation. 

(e)  Options.  If  a  person  has  an  option 
to  acquire  any  outstanding  interest  in 
any  organization,  such  interest  shall  be 
considered  as  owned  by  such  person. 
An  option  to  acquire  shall  be  considered 
as  an  option  to  acquire  such  an  interest 

[4]  Operating  rules — (a)  Common 
control.  Paragraph  (bK3)(iii)(C)  of  this 
section  shall  not  apply  between  two 
persons  both  of  whom,  under  paragraph 
(b)(3)(iii)(B),  are  members  of  the  group 
of  trades  or  businesses  under  common 
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control  tint  induAw  dw  contractor. 
HoMwvcr,  in  applying  paragraph 
(bHSXiUXQ  Wtwean  two  perMms  fi^era 
one  or  both  of  anch  persons  are  not 
members  of  the  group  of  trades  or 
businesses  that  indudes  the  contractor, 
paragraph  (bK3](iii](Cl  shall  be  applied 
without  regard  to  paragraph 
(b)(3)(ilfKB). 

{b)  Reattribution.  Except  as  provided  in 
paragraph  (bK8)(iii)(C]  {4)(c)  (relating  to 
no  double  family  reattrition  or  {d] 
(relating  to  no  reattribution  to  certain  co- 
owners),  in  applying  paragraph 
(b)(3XiiiKCM3K/>).  (c).  (d)  or  (e).  an 
interest  constructively  owned  by  a 
person  shall,  in  applying  paragraph 
m^WW^3)(b).  (c).  (d).  and  (e).  be 
considered  as  actually  owned  by  such 
person,  and  such  interest  may  be 
reattributed  to  another  person. 

(c)  No  double  family  attribution.  An 
interest  ctmstructively  owned  by  an 
individual  by  reason  of  paragraph 
(b)(3)(iUKCyj;r6;  shall  not  be 
considered  as  owned  by  such  individual 
for  purposes  of  again  applying  such 
paragraph  to  make  another  the 
constructive  owner  of  such  interest. 

{d\  No  reattribution  to  certain  co- 
owners.  An  interest  constructively 
owned  by  a  person  by  reason  of 
paragraph  {h)(i][in][C](3)(d)  shall  not  be 
considered  as  owned  by  such  person  for 
purposes  of  applying  paragraph 
(b)(3)(iti}(CV3;fc;  in  order  to  make 
another  person  the  constructive  owner 
of  such  interest. 

(e)  Option  rule  in  lieu  of  family  rule.  If 
an  interest  may  be  considered  as  owned 
by  an  individual  under  paragraph 
(b)(3)(iii)(CV3!//2>;  or  (e).  it  shall  be 
considered  as  owned  by  such  individual 
under  paragraph  (b)(3Kiii](C)/;?y/e/ 

\f)  Limitation.  In  applying  paragraph 
(b](3)(iiiMCy3;  to  determine  the 
ownership  of  an  interest  by  any  person 
for  any  one  purpose — 

(i)  A  corporation  shall  not  be 
considered  to  own  its  own  stock  by 
reason  of  paragraph 
[h)[^)(m{CU3Hd)(iii).  and 

{ii]  If  an  interest  owned  by  any  person 
may  be  included  in  the  computation 
more  than  one  time,  such  interest  shall 
be  included  only  once,  in  the  manner 
that  will  impute  to  the  person  concerned 
the  largest  total  inferest. 

(D)  Short  taxable  years.  For  any 
taxpayer  required  to  determine  its 
average  annual  gross  receipts  over  the 
three  taxable  year  period  preceding  the 
taxable  year  in  which  a  construction 
contract  is  entered  into,  if  such  period 
includes  a  taxable  year  of  less  than  12 
full  months,  the  taxpayer  shall  place  the 
gross  receipts  of  such  taxable  year  on 
an  annual  basia  by  dividing  the  gross 
receipts  by  tlM  number  of  full  calwndar 


mondw  in  flodk  texiMe  jraar  and 

multiplying  the  result  by  12. 

(iv)  CJaaaifioatkm  trf  contracta—{A] 
Intial  claaaifif»tioik.  Tlw  taxpayer  shall 
determine  whether  a  contract  is  an 
extended  period  long-term  contract  at 
the  time  such  amtract  is  entered  into.  In 
estimating  the  time  required  to  perform 
any  umtract,  the  taiqwyer  shall 
anticipate  and  provide  a  reasonable 
allowance  tot  delay,  reworic  change 
orders,  technology  ot  design  problems, 
and  other  problems,  consistent  with 
industry-vride  expeaieiux  based  upon 
comparable  contracts.  If  the  taxpayer 
determines  that  a  contract  is  an 
extended  period  long-term  contract,  the 
cost  allocation  rules  of  paragraph  (d)(6) 
of  this  section  shall  apply,  and  sudi 
contract  sludl  be  treated  as  an  extended 
period  long-term  contract  even  if  such 
contract  is  actually  completed  within 
the  2-year  period  (3  years  in  the  case  of 
certain  construction  contracts) 
beginning  on  the  contract 
commencement  date  of  such  contract 
Except  as  provided  in  paragraph 
(b}(3)(iv)(B)  of  this  section,  a  long-term 
contract  that  is  not  completed  within  the 
2-year  period  (3  years  in  the  case  of 
certain  construction  contracts) 
beginning  on  the  actual  contract 
commencement  date  of  such  contract 
and  which  the  taxpayer  did  not  classify 
and  account  for  as  an  extended  period 
long-term  contract  will  not  be  required 
to  be  reclassified  (for  any  taxable  year) 
and  accoimted  for  as  an  extended 
period  long-term  contract  if,  at  the  time 
the  contract  was  entered  into,  the 
taxpayer  reasonably  coold  have 
expected  the  omitract  to  be  completed 
within  that  time.  The  taxpayer  shall 
maintain  contemporaneous  written 
records  setting  forth  the  basis  for 
classifying  each  contract,  and  such 
records  shall  be  in  sufficient  detail  to 
enable  the  district  director  to  determine 
whether  the  taxpayer's  estimate  of  the 
time  required  to  complete  a  contract 
was  made  cm  a  reasonable  basis.  A 
contract  term  specifying  an  expected 
completion  or  deUvery  date  will  not  be 
considered  evidence  that  the  parties 
expected  completion  or  delivery  to 
occur  on  or  about  that  date  specified 
unless  the  agreement  contains 
reasonable  penalties  for  not  meeting  the 
specified  date,  and  a  party  to  the 
contract  with  an  interest  adverse  to  the 
taxpayer  enforces  the  penalty  term. 

llie  taxpayer's  estimate  will  not  be 
considered  unrefMonable  if  a  contract 
was  not  completed  within  the  expected 
time  solely  becauae  of  unforeseeable 
factors  not  witUn  the  control  of  the 
taxpayer.  For  porposee  of  the  preceding 
sentence,  "oafbraaeaable  factors"  are 
abnormal  factos  that  oodkl  not 


reaaonably  be  antfc^Mtad  considering 
the  natora  of  &■  oaatract  md  prior 
indnatiy  expoienoe.  Unforeseeable 
facton  tndnde.  hot  ai«  not  limited  to, 
prokMBgad  tUrd-pafty  iMgatioa  that  the 
taxpayer  could  not  laaaonably  have 
anticipated,  afanoroMl  fseadMr 
(conaiidering  Am  eeaaon  and  the  jobsite). 
prolonged  etrikea,  and  prolonged  delays 
in  aeauixig  lequltad  petaite  or  licenses. 

(B)  Exception  far  tmrBotanable 
classificatitm:  aaendtd  ntams.  If  under 
all  the  facts  and  i  In  amelaiii  i  s  it  is 
determined  that  a  contract  which  the 
taxpayer  did  not  daaiify  and  account 
for  as  an  extatded  petiod  kng-tem 
contract  reaaonabty  Aonld  have  been 
so  clasaified  and  aooomted  for,  the 
ta>q>ayer  shall  redaaaify  and  account 
for  such  contract  aa  an  extended  period 
long-term  contract  for  the  corrent 
taxable  ytat  and  all  eDbaeqaent  taxable 
years.  In  addition,  the  taxpayer  shall  file 
amended  returns  for  all  prior  taxable 
years  in  which  coats  were  incarred  %vitb 
respect  to  such  contract,  and  such 
amended  returns  shall  reOect  an 
allocation  to  the  contract  of  costs 
incurred  in  such  prior  years  asing  the 
cost  allocation  rules  provided  in 
paragraph  (d)(6)  of  diis  aection.  If  a 
contract  is  not  an  extended  period  long- 
term  contract  by  reaeon  of  paragraph 
(b)(3)(ii)(B]  of  tiiis  section,  such  contract 
shall  not  be  reclassified  regardless  of 
the  taxpayer's  gross  receipts  for  any 
subsequent  year  and  r^aidless  of  the 
time  required  to  complete  such  contract 

(v)  Special  rale  for  oontmct 
commencement  date  in  case  of 
components  or  subassemblies  produced 
by  the  taxpayer.  If  the  cost  of 
components  or  subassemblies  produced 
by  the  taxpayer  represent  a  significant 
amount  of  the  total  costs  allocable  to  a 
contract  the  contract  commencement 
date  of  such  contract  shall  be — 

(A)  The  date  such  contract  is  entered 
into,  if  the  first  date  the  taxpayer  incurs 
any  costs  allocable  to  such  components 
or  subassemblies  is  before  the  date  such 
contract  is  entered  into;  or 

(B)  The  first  date  any  costs  allocable 
either  to  (i)  such  components  or 
subassembies,  or  [2)  any  other  subject 
matter  of  the  contract  are  incurred,  if 
costs  allocable  to  such  components  or 
subassemblies,  or  {2)  any  other  subject 
the  date  such  contract  is  entered  into. 

See  S  1.451-3(d)(e)(iv)  for  the  cost 
allocation  rules  required  in  the  case  of 
certain  components  or  subassemblies. 
•        •        *        •        • 

(d)  Completed  contract  metbod—{l)  In 
general.  Except  as  otberwiee  provided  in 
paragraphs  (d)  (2).  (3)  or  M  (nlating  to 
disputes)  of  tUs  section,  ander  die 
completed  contract  laathod,  graas 


VOL 


10710 


Fadanl  Ra^atar  /  Vol.  48.  No.  50  /  Monday.  March  14.  1963  /  Proposed  Ruleg 


income  derived  from  long-tenn  contracts 
must  be  reported  by  including  the  grose 
contract  price  of  each  contract  In  grosa 
inc(Mne  for  the  taxable  year  in  which 
•uch  contract  is  completed  (as  defined 
in  paragraph  (dK2)  of  this  section).  All 
costs  which  are  properiy  allocable  to  a 
long-term  contract  (determined  pursuant 
to  paragraph  (d)  (5)  or  (6)  of  this  section) 
must  be  deducted  from  gross  income  for 
the  taxable  year  in  whidi  the  contract  is 
completed.  In  addition,  account  must  be 
taken  of  any  material  and  supplies 
diarged  to  Uie  contract  but  remaining  on 
hand  at  the  time  of  completion. 

(5)  General  rule  for  allocation  of  costs 
to  long-term  contracts.  Except  as 
provided  in  paragraph  (d)(6)  of  this 
section,  the  following  rules  shall  apply 
in  determining  what  costs  are  properiy 
allocable  to  a  long-term  contract  in  the 
case  of  a  taxpayer  using  the  completed 
contract  method  of  accounting  for  tax 
purposes. 

(i)  Direct  costs.  Direct  material  costs 
and  direct  labor  costs  must  be  treated  as 
costs  properiy  allocable  to  a  long-term 
contract  "Direct  material  costs"  include 
the  costs  of  those  materials  which 
become  an  integral  part  of  the  subject 
matter  of  the  long-term  contract  and 
those  materials  which  are  consumed  in 
the  ordinary  course  of  building, 
constructing,  installing,  or 
manufacturing  the  subject  matter  of  a 
long-term  ccmtract  See  il.471-3(b)  for 
the  elements  of  direct  material  costs. 
"Direct  labor  costs"  include  the  cost  of 
labor  which  can  be  identified  or 
associated  with  a  particular  long-term 
contract  The  elements  of  direct  labor 
costs  include  such  items  as  basic 
compensation,  overtime  pay,  vacation 
and  holiday  pay,  sick  leave  pay  (other 
than  payments  pursuant  to  a  wage 
continuation  plan  under  section  105(d)). 
shift  differential  payroll  taxes  and 
payments  to  a  supplemental 
unemployment  benefit  plan  paid  or 
incurred  on  bahalf  of  employees 
engaged  in  direct  labor. 

(ii)  Indirect  costs  allocated  to  long- 
term  contracts.  The  term  "indirect 
costs"  includes  all  costs  (other  than 
direct  material  costs  and  direct  labor 
costs)  which  are  incident  to  and 
necessary  for  the  performance  of 
particuleu'  long-term  contracts.  Indirect 
costs  which  must  be  allocated  to  long- 
term  contracts  include: 

[a)  Repair  expenses  of  equipment  or 
facilities  used  in  the  performance  of 
particular  long-term  contracts. 

{b)  Maintenance  of  equipment  or 
facilities  used  in  the  performance  of 
particular  long-term  contracts. 

(c)  Utilities,  such  as  heat  li^t  and 
power,  relating  to  equipment  or  facilities 


used  in  the  performance  of  particular 
long-term  contracts, 

[d)  Rent  of  equipment  or  fadUties 
used  in  the  performance  of  particular 
long-term  contracts. 

[e]  Indirect  labor  and  contract 
supervisory  wages,  including  basic 
compensation,  overtime  pay,  vacation 
and  holiday  pay,  sick  leave  pay  (other 
than  payments  pursuant  to  a  wage 
continuation  plan  under  section  105(d]), 
shift  differential,  payroll  taxes  and 
contributions  to  a  supplemental 
unemployment  benefit  plan  incurred  in 
the  performance  of  particular  long-term 
contracts. 

(/)  Indirect  materials  and  supplies 
used  in  the  performance  of  particular 
long-term  contracts, 

(g)  Tools  and  equipment  not 
capitalized  used  in  the  performance  of 
particular  long-term  contracts, 

[h]  Costs  of  quality  control  and 
inspection  incurred  in  the  performance 
of  particular  long-term  contracts, 

(y)  Taxes  otherwise  allowable  as  a 
deduction  under  section  164  (other  than 
State  and  local  and  foreign  income 
taxes)  to  the  extent  such  taxes  are 
attributable  to  labor,  materials,  supplies, 
equipment  or  facilities  used  in  the 
performance  of  particular  long-term 
contracts, 

(/I  Depreciation,  amortization  and  cost 
recovery  allowances  reported  for 
financial  purposes  on  equipment  and 
facilities  used  in  the  performance  of 
particular  long-term  contracts  (but  not  in 
excess  of  the  total  depreciation, 
amortization  or  cost  recovery  allowance 
allowable  under  Chapter  I  of  the  Code 
with  respect  to  any  item  of  equipment  or 
facility), 

(A)  Cost  depletion  incurred  in  the 
performance  of  particular  long-term 
contracts. 

(/)  Administrative  costs  incurred  in 
the  performance  of  particular  long-term 
contracts  (but  not  including  any  cost  of 
selling  or  any  return  on  capital), 

[m]  Compensation  paid  to  officers 
attributable  to  services  performed  on 
particular  long-term  contracts  (other 
than  incidental  or  occasional  services). 

(/?)  Costs  of  insurance  incurred  in  the 
performance  of  particular  long-term 
contracts,  such  as  insurance  on 
machinery  and  equipment  used  in  the 
construction  of  the  subject  matter  of  a 
long-term  contract  and 

(o)  Research  and  experimental 
expenses  (described  in  section  174  and 
the  regulations  thereunder)  directly 
attributable  to  particular  long-term 
contracts  in  existence  at  the  time  such 
expenses  are  incurred,  or  incurred  under 
an  agreement  to  perform  such  research 
or  experimentation. 


(ill)  Costs  not  allocated  to  long-term 
contracts.  Costs  which  are  not  required 
to  be  included  in  costs  attributable  to  a 
long-term  contract  include: 

[a]  Marketing  and  selling  expenses, 
including  bidding  expenses. 

[b]  Advertising  expenses, 

[c]  Other  distribution  expenses, 
{d)  Interest 

[e]  General  and  administrative 
expenses  attributable  to  the 
performance  of  services  which  benefit 
the  long-term  contractor's  activities  as  a 
whole  (such  as  payroll  expenses,  legal 
and  accounting  expenses,  etc.), 

(/)  Research  and  experimental 
expenses  (described  in  section  174  and 
the  regulations  thereunder)  neither 
directiy  attributable  to  particular  long- 
term  contracts  in  existence  at  the  time 
such  expenses  are  incurred  nor  incurred 
under  any  agreement  to  perform  such 
research  or  experimentation, 

{g)  Losses  under  section  166  and  the 
regulations  thereunder, 

[h]  Percentage  depletion  in  excess  of 
cost  depletion, 

(/)  Depreciation,  amortization  and  cost 
recovery  allowances  allowable  on 
equipment  and  facilities  that  have  been 
placed  in  service  but  are  temporarily 
idle,  and  depreciation,  amortization  and 
cost  recovery  allowances  allowable 
under  Chapter  I  of  the  Code  in  excess  of 
depreciation,  amortization  and  cost 
recovery  allowances  reported  by  the 
taxpayer  in  the  taxpayer's  financial 
reports, 

(/)  Income  taxes  attributable  to 
income  received  from  long-term 
contracts. 

(A)  Pension  and  profit-sharing 
contributions  representing  either  past 
service  costs  or  representing  current 
service  costs  otherwise  allowable  as  a 
deduction  under  section  404,  and  other 
employee  benefits  incurred  on  behalf  of 
labor.  These  other  benefits  include 
workmen's  compensation  expenses, 
payments  under  a  wage  continuation 
plan  described  in  section  105(d), 
amoimts  includable  in  the  gross  income 
of  employees  under  nonqualified 
pension,  profit-sharing  and  stock  bonus 
plans,  premiums  on  life  and  heath 
insurance  and  miscellaneous  benefits 
provided  for  employees  such  as  safety, 
medical  treatment  cafeteria, 
recreational  facilities,  memberahip  dues, 
etc.,  which  are  otherwise  allowable  as 
deduction  under  chapter  I  of  the  Code, 

(7)  Cost  attiibutable  to  strikes,  reworii 
labor,  scrap  and  spoilage,  and 

[m)  Compensation  paid  to  officers 
attributable  to  the  performance  of 
services  which  benefit  the  long-term 
contractor's  activities  as  a  whole. 
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(0)  Allocation  of  coats  to  extended 
period  long-term  contracts.  Except  as 
provided  in  paragraph  (g)  of  this  section, 
this  (6)  apphes  to  taxable  years 
beginning  after  December  31, 1982.  The 
following  rules  shall  apply  in 
determining  what  cost  are  properly 
allocable  to  an  extended  period  long- 
term  contract  (as  defined  in  paragraph 
(b)(3)  of  this  section)  in  the  case  of  a 
taxpayer  nsing  the  completed  contract 
method  or  an  inventory  method  of 
accounting  for  long-term  contracts  for 
tax  purposes. 

(i)  Direct  costs.  Direct  material  costs 
and  direct  labor  costs  must  be  treated  as 
costs  properly  allocable  to  an  extended 
period  long-term  contract.  "Direct 
material  costs"  include  the  costs  of 
those  materials  which  become  an 
integral  part  of  the  subject  matter  of  the 
extended  period  long-term  contract  and 
those  materials  which  are  consumed  in 
the  ordinary  course  of  building, 
constructing,  installing,  or 
manufacturing  the  subject  matter  of  an 
extended  period  long-term  contract.  See 
1 1.471-3(b)  for  the  elements  of  direct 
material  costs.  "Direct  labor  costs" 
include  the  cost  of  labor  which  can  be 
identified  or  associated  with  a  particular 
extended  period  long-term  contract.  The 
elements  of  direct  labor  costs  include 
such  items  as  basic  compensation, 
overtime  pay,  vacation  and  holiday  pay, 
sick  leave  pay  (other  than  payments 
pursuant  to  a  wage  continuation  plan 
under  section  106(d)),  shift  differential, 
payroll  taxes  and  payments  to  a 
supplemental  unemployment  beneHt 
plan  paid  or  incurred  on  behalf  of 
emi^oyees  engaged  in  direct  labor. 

(ii)  Indirect  costs  allocated  to 
extended  period  long-term  contracts. 
The  term  "indirect  costs"  include  all 
costs  other  than  direct  material  costs 
and  direct  labor  costs.  In  determining 
what  indirect  costs  are  properly 
allocable  to  an  extended  period  long- 
term  contract,  all  such  costs  that  directly 
benefit  the  performance  of  extended 
period  long-term  contracts,  or  are 
incurred  by  reason  of  the  performance 
of  extended  period  long-term  contracts 
must  be  allocated  to  extended  period 
long-term  contracts  unless  otherwise 
provided  in  paragraph  (d)(6)(iii)  of  this 
section.  Costs  may  directly  benefit,  or 
be  incurred  by  reason  of  the 
performance  of  extended  period  long- 
term  contracts  of  the  taxpayer  even 
though  the  same  type  of  costs  also 
benefit  other  activities  of  the  taxpayer. 
Indirect  costs  that  must  be  allocated  to 
extended  period  long-term  contracts 
include: 

(a)  Repair  expenses  of  equipment  or 
facilities  used  in  the  performance  of 


particular  extended  period  long-term 
contracts, 

[b)  Maintenanoe  (rf  eqnipment  or 
facilities  used  in  the  performance  of 
particular  extended  period  long-term 
contracts, 

(c)  UtiUties,  sodi  as  heat,  light,  and 
power,  relating  to  equipment  or  facilities 
used  in  the  performance  of  particular 
extended  period  long-term  contracts, 

{d)  Rent  of  equipment  of  fadUties 
used  in  the  poformance  of  particular 
extended  period  long-term  contracts. 

(e)  Indirect  labor  and  contract 
supervisory  wages,  including  basic 
compensation,  overtime  pay,  vacation 
and  holiday  pay,  sick  leave  pay  (other 
than  payments  pursuant  to  a  wage 
continuation  plan  under  section  105(d)), 
shift  differential,  payroll  taxes  and 
contributions  to  a  supplemental 
unemployment  benefit  plan  incurred  in 
the  performance  of  particular  extended 
period  long-term  contracts, 

[f\  Indirect  materials  and  suppUes 
used  in  the  performance  of  particular 
extended  period  long-term  contracts. 

(g)  Tools  aiul  equipment  not 
capitalized  used  in  the  performance  of 
particular  extended  period  long-term 
contracts, 

[h]  Costs  of  quaUty  control  and 
inspection  incurred  in  the  performance 
of  particular  extended  period  long-term 
contracts, 

(i)  Taxes  otherwise  allowable  as  a 
deduction  under  section  164  (other  than 
State  and  local  and  foreign  income 
taxes)  to  the  extent  such  taxes  are 
attributable  to  labor,  materials,  supplies, 
equipment  or  facilities  used  in  the 
performance  of  particuiar  extended 
period  long-term  contracts, 

(/)  Depreciation,  amortization  and  cost 
recovery  allowances  on  equipment  and 
facilities  (to  the  extent  allowable  as 
deductions  under  Chapter  I  of  the  Code) 
used  in  the  performance  of  particular 
extended  period  long-term  contracts, 

(A)  Depletion  (whether  or  not  in 
excess  of  ooet)  incurred  in  the 
performance  of  particular  extended 
period  long-term  contracts, 

(7)  Administrative  costs  (whether  or 
not  performed  on  a  job-site)  directly 
attributable  to  the  performance  of 
particular  extended  period  long-term 
contracts  (but  not  including  any  cost  of 
selling  or  any  return  on  capital), 

(;n)  Direct  and  indirect  costs  incurred 
by  any  administrative,  service,  or 
support  function  or  department  to  the 
extent  such  costs  are  allocable  to 
particular  extended  period  long-term 
contracts  pursuant  to  paragraph  (d)(g)  of 
this  section, 

(n)  Compensation  paid  to  officers 
attributable  to  services  performed  on 


particular  extended  period  long-term 
contracts  (but  not  including  any  cost  of 
selling), 

(o)  Costs  of  insurance  incurred  in  the 
performance  of  particular  extended 
period  long-term  contracts,  such  as 
insurance  on  maddnery  and  equipment 
used  in  the  construction  of  the  subject 
matter  of  an  extended  period  long-term 
contract, 

[p)  Pension  and  profit-sharing 
contributions  representing  ciurent 
service  costs  otherwise  allowable  as  a 
deduction  under  section  404,  and  other 
employee  benefits  incurred  on  behalf  of 
labor  to  the  extent  such  labor  cost  is 
allocable  to  an  extended  period  long- 
term  contract  under  paragraph  (d)(6]  of 
this  section.  These  other  benefits 
include  (but  are  not  limited  to) 
workmen's  compensation  eiqienses, 
amounts  includable  in  the  gross  income 
of  employees  under  nonqualified 
pension,  profit-sharing  and  stock  bonus 
plans,  premiums  on  life  and  health 
insurance  and  misoeUaneous  benefits 
provided  for  employees  such  as  safety, 
medical  treatment,  cafeteria, 
recreational  facilities,  membership  dues, 
etc.,  which  are  otherwise  allowable  as 
deductions  under  chapter  1  of  the  Code, 

[q]  Research  and  experimental 
expenses  (described  in  section  174  and 
the  regulations  thereunder)  directly 
attributable  to  particular  extended 
period  long-tenn  contracts  in'existence 
at  the  time  such  expenses  are  incurred, 
or  incurred  under  an  agreement  to 
perform  such  researdi  or 
experimentation. 

(/■)  Rework  labor,  scrap  and  spoilage 
to  the  extent  incurred  in  the 
performance  of  particular  extended 
period  long-term  contracts,  and 

[s]  Bidding  expenses  incurred  in  the 
solicitation  of  particular  extended 
period  long-term  contracts.  For  purposes 
of  this  section,  the  term  "bidding 
expenses"  does  not  include  any 
research  and  experimental  expenses 
described  in  section  174  and  the 
regulations  thereunder.  The  taxpayer 
shall  defer  aU  bidding  expenses  incurred 
in  the  solicitation  of  particular  extended 
period  long-term  contracts  until  the 
contract  is  awarded.  If  the  contract  is 
awarded  to  the  taxpayer  the  bidding 
costs  become  part  of  the  indirect  costs 
assigned  to  the  contract  If  the  contract 
is  not  awarded  to  the  taxpayer,  bidding 
costs  become  deductible  in  the  taxable 
year  the  contract  is  awarded,  or  the 
taxable  year  the  taxpayer  is  notified 
that  no  contract  will  be  awarded  and 
that  the  contract  (or  a  similar  or  related 
contract)  will  not  be  re-bid,  or  in  the 
taxable  year  the  taxpayer  abaiuions  its 
bid  or  proposal,  whichever  occurs  firat. 
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See  paragraph  (d)(6)(iiiK6)  of  this 
section. 

(iii)  Costs  not  allocated  to  extended 
period  long-term  contracts.  Costs  that 
are  not  required  to  be  allocated  to  an 
extended  long-term  contract  are: 

[a]  Marketing,  selling  and  advertising 
expenses.  - 

[b]  Bidding  expenses  incurred  in  the 
solicitation  of  contracts  not  awarded  to 
the  taxpayer, 

[c]  Interest, 

\d\  General  and  administrative 
expenses  (but  not  including  any  cost 
described  in  paragraph  (d)(6)(ii)(/)  or  (m) 
of  this  section)  and  compensation  paid 
to  officers  attributable  to  the 
performance  of  services  that  do  not 
beneBt  any  extended  period  long-term 
contracts, 

[e]  Research  and  experimental 
expenses  (described  in  section  174  and 
the  regulations  thereunder)  neither 
direcUy  attributable  to  particular 
extended  period  long-term  contracts  in 
existence  at  the  time  such  expenses  are 
incurred  nor  incurred  under  any 
agreement  to  perform  such  research  or 
experimentation, 

[f)  losses  under  section  165  and  the 
regulations  thereunder, 

\g]  Depreciation,  amortization  and 
cost  recovery  allowances  on  equipment 
and  facilities  that  have  been  placed  in 
service  but  are  temporarily  idle, 

[h)  Income  taxes  attributable  to 
income  received  from  extended  period 
long-term  contracts, 

[i)  Pension  and  profit  sharing 
contributions  aUowable  as  a  deduction 
under  section  404  to  the  extent  such 
contributions  represent  past  service 
costs,  and  payments  under  a  wage 
continuation  plan  described  in  section 
10S(d).  and 

(/]  Costs  attributable  to  strikes. 

(iv)  Special  rule  for  component  parts 
or  subassemblies  produced  by  the 
taxpayer.  In  the  case  of  any  type  of 
component  or  subassembly  produced  by 
the  taxpayer,  the  taxpayer  shall  use  the 
cost  allocation  rules  prescribed  in 
paragraph  (d)(6]  of  this  section  to 
determine  the  unit  cost  of  the 
components  or  subassemblies  that 
reasonably  can  be  expected  to  be 
incorporated  into  the  subject  matter  of 
extended  period  long-term  contracts. 
and  the  taxpayer  may  use  other  proper 
cost  allocation  rules  to  determine  the 
unit  cost  of  the  components  or 
subassemblies  that  reasonably  can  be 
expected  not  to  be  incorporated  into  the 
subiect  matter  of  extended  period  long- 
term  contracts. 

(v)  Taxpayers  not  using  a  long-term 
contract  method.  Taxpayers  who  use  an 
inventory  method  of  accounting  for 
extended  period  long-term  contracts  for 


tax  purposes  must  use  the  cost 
allocation  rules  provided  in  paragraph 
(d)(6)  of  this  section  rather  than  the  cost 
allocation  rules  provided  in  S  1.471-11. 

(7)  Definition.  "Costs  which  are 
properly  allocable  to  a  long-term 
contract"  do  not  include  costs  incurred 
with  respect  to  any  guarantee,  warranty, 
maintenance,  or  other  service  agreement 
relating  to  the  subject  matter  of  the  long- 
term  contract.  See  paragraph  (a)(3)  of 
this  section. 

(8)  Allocation  method.  This  (8)  is 
effective  for  taxable  years  beginning 
after  December  31, 1982.  For  taxable 
years  beginning  before  January  1, 1963, 
see  26  CFR  1.451-3(d)(6)  (revised  as  of 
April  1, 1962).  The  taxpayer  shall 
maintain  separate  accounts  for  each 
long-term  contract,  and  both  the  direct 
costs  (as  described  in  paragraph  (d)(5)(i) 
or  (d)(6)(i)  of  this  section)  and  the 
indirect  costs  (as  described  in  paragraph 
(d)(5)(ii)  or  (d)(6)(ii)  of  tiiis  section) 
incurred  during  the  taxable  year 
attributable  to  long-term  contract  shall 
be  allocated  to  each  long-term  contract 
for  the  taxable  year  such  costs  are 
incurred.  Direct  costs  incurred  during 
the  taxable  year  shall  be  allocated  to 
particular  long-term  contracts  using  a 
specific  identification  (or  "tracing") 
method.  However,  if  direct  costs 
attributable  to  more  than  one  long-term 
contract  are  Intermingled  so  that  such 
costs  cannot  be  identified  (or  "traced") 
specifically  to  a  particular  long-term 
contract,  such  costs  shall  be  allocated  to 
particular  long-term  contracts  using  any 
reasonable  method,  provided  that  the 
method  employed  reasonably  allocates 
direct  costs  among  long-term  contracts 
completed  during  the  taxable  year  and 
long-term  contracts  that  have  not  been 
completed  as  of  the  end  of  the  taxable 
year.  However,  the  taxpayer  may  not 
use  any  LIFO  or  lower  of  cost  or  market 
method  of  identifying  or  allocating 
direct  costs  to  any  long-term  contract, 
see  S  1.451-3(a)(e].  In  the  case  of  a 
taxpayer  who  is  required  to  allocate 
indirect  costs  to  long-term  contracts 
pursuant  to  paragraph  (d)(5)(ii)  or  (6)(ii) 
of  this  section,  such  costs  may  be 
allocated  among  long-term  contracts 
either — 

(!)  By  a  specific  identification  (or 
"tracing")  method,  or 

(ii)  By  a  method  of  allocation  using 
burden  rates,  such  as  ratios  based  on 
direct  costs,  hours,  or  other  items,  or 
similar  formulas,  so  long  as  the  method 
employed  for  such  allocation  reasonably 
allocates  indirect  costs  among  long-term 
contracts  completed  during  the  taxable 
year  and  long-term  contracts  that  have 
not  been  completed  as  of  the  end  of  the 
taxable  year.  Indirect  costs  may 
ordinarily  be  allocated  to  long-term 


contracts  on  the  basis  of  direct  labor 
and  material  costs,  direct  labor  hours,  or 
any  other  basis  which  results  in  a 
reasonable  allocation  of  such  indirect 
costs.  However,  the  taxpayer  may  not 
use  any  UFO  or  lower  of  cost  or  market 
method  of  identifying  or  allocating 
indirect  costs  to  any  long-term  contract, 
see  S  1.451-3(a)(6).  Any  change  in  the 
taxpayer's  method  of  accounting  for 
costs  attributable  to  long-term  contracts 
required  by  this  (8)  is  a  change  in 
method  of  accounting  to  which  section 
446(e]  and  the  regulations  and 
procedures  thereunder  apply. 

(9)  Allocation  of  administrative, 
service  or  support  costs  to  extended 
period  long-term  contracts — (i) 
Introduction.  In  general,  if  a  function  or 
department  of  the  taxpayer's  business 
organization  provides  benefits  to 
extended  period  long-term  contracts,  or 
the  subject  matter  of  such  contracts,  or 
the  labor  or  materials  used  in  the 
performance  of  such  contracts,  the  cost 
of  such  function  or  department  is 
allocable  to  such  extended  period  long- 
term  contracts.  However,  if  a  function  or 
department  beneflts  only  the  overall 
management  or  policy  guidance 
functions  of  the  taxpayer,  the  cost  of 
such  function  or  department  may  be 
deducted  currently.  In  some  cases,  a 
function  or  department  may  provide 
benefits  to  the  taxpayer's  extended 
period  long-term  contract  activities  and 
to  the  taxpayer's  overall  management  or 
policy  guidance  functions.  In  such  cases, 
the  taxpayer  shall  reasonably  allocate 
the  cost  of  such  function  or  department 
between  the  taxpayer's  extended  period 
long-term  contract  activities  and  the 
taxpayer's  overall  management  or  policy 
guidance  functions.  Paragraph  (d)(9)  of 
this  section  provides  guidance  in  making 
these  allocations.  However,  if  the 
methods  of  allocation  used  by  the 
taxpayer,  or  the  taxpayer's  selection  of 
specific  types  of  costs  to  be  allocated 
differs  from  the  allocation  methods  or 
the  specific  types  of  costs  to  be 
allocated  described  in  this  (9).  the 
taxpayer's  allocation  methods  and 
selection  of  specific  types  of  costs  to  be 
allocated  shall  generally  not  be 
changed,  provided,  that  with  respect  to 
each  extended  period  long-term 
contract,  the  total  amount  of  costs 
incurred  during  the  taxable  year  of  a 
type  described  in  this  (9)  that  the 
taxpayer  allocated  to  the  contract  does 
not  differ  significantiy  from  the  total 
amount  of  costs  that  would  be  allocated 
to  the  contract  under  this  (9). 

(ii)  General  rule.  The  total  amount  of 
administrative,  service,  or  support  costs 
that  beneHt  only  a  particular  extended 
period  long-term  contract  shall  be 
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directly  assigned  to  such  contract  The 
direct  and  indirect  costs  (hereinafter 
"service  costs")  of  administrative, 
service  or  support  functions  or 
deptulments  (hereinafter  "service 
department")  that  beneBt  more  than  one 
activity  shall  be  allocated  to  particular 
extended  period  long-term  contracts  on 
the  basis  of  a  factor  or  relationship  that 
reasonably  relates  the  incurring  of  the 
service  cost  to  the  benefits  received  by 
the  extended  period  long-term  contract. 
In  general,  the  direct  costs  of  a  service 
department  include  costs  that  can  be 
identified  specifically  with  the  services 
provided  by  the  department,  and  the 
indirect  costs  of  a  service  department 
include  costs  not  identified  specifically 
with  the  services  provided  by  the 
function  or  department,  but  are  incurred 
by  reason  of  the  direct  costs  of  the 
function  or  department.  Such  direct  and 
indirect  costs  include,  but  are  not 
limited  to,  compensation  (including 
compensation  described  in  paragraph 
(d)(6)(ii)(e)  and  (p)  of  this  section)  of 
employees  directly  engaged  in 
performing  the  services  provided  by  the 
department,  travel,  materials  and 
suppUes  consumed  by  the  department, 
supervisory  and  clerical  compensation, 
occupancy  costs  (rents  or  an  allocable 
share  of  depreciation  and  property 
taxes),  depreciation  or  rent  of  office 
machines,  utilities,  telephone,  and  other 
department  overhead.  The  types  of 
activities  that  are  administrative, 
service  or  support  functions  or 
departments  are  not  predetermined,  but 
depend  upon  the  facts  and 
cinnmistances  of  each  contractor's 
activities  and  business  organization.  In 
a  decentralized  business  organization, 
all  costs  incurred  at  higher  levels,  for 
example,  at  a  parent  corporation  or 
organization,  or  at  the  headquarters  of  a 
subsidiary  corporation  or  division,  are 
not  necessarily  general  and 
administrative  expenses  (as  described 
in  paragraph  (d)(e)(iii)(c/)  of  this  section) 
with  respect  to  an  extended  period  long- 
term  contract. 

(iii)  Rules  for  allocation  of  service 
costs.  The  taxpayer  shall  allocate  the 
total  direct  and  indirect  costs  of  a 
service  department  to  extended  period 
long-term  contracts  by  applying 
consistentiy  any  reasonable  method 
authorized  by  cost  accounting 
principles.  Reasonable  methods  include: 

(A)  The  direct  reallocation  method, 
whereby  the  total  costs  of  all  service 
departments  are  allocated  only  to 
production  departments,  and  then  from 
the  production  departments  to  extended 
period  long-term  contracts  and  other 
production  activities  that  are  not 
extended  period  long-term  contracts. 


The  service  costs  allocable  to  such  other 
production  activities  shall  be  accounted 
for  under  a  proper  method  of 
accounting.  This  direct  reallocation 
method  ignores  services  performed  by 
one  service  department  for  the  benefit  of 
other  service  departments  but  also 
excludes  such  other  service  departments 
from  the  base  used  to  make  the 
allocation: 

(B)  The  step-allocation  method, 
whereby  a  sequence  of  allocations  is 
made  beginning  with  the  allocation  (to 
other  service  departments  and  to 
production  departments)  of  the  total 
costs  of  the  service  department  that 
provides  services  to  the  greatest  number 
of  other  service  departments,  and 
ending  with  the  allocation  of  the  total 
costs  (including  the  costs  allocated  to  it 
bom  the  other  service  departments)  of 
the  service  department  that  provides 
services  to  the  least  number  of  other 
service  departments.  Under  this 
allocation  method,  the  costs  of  service 
departments  allocated  properly  to 
functions  or  departments  that  are  not 
service  departments  or  production 
departments  (for  example,  payroll  costs 
allocated  to  a  financial  planning 
function  or  department)  are  not 
reallocated  to  any  other  service 
department  or  production  department 
The  taxpayer  shall  then  allocate  the 
costs  of  the  production  departments 
(including  the  reallocated  service 
department  costs)  to  extended  period 
long-term  contracts  and  to  other 
production  activities  that  are  not 
extended  period  long-term  contracts. 
The  service  costs  allocable  to  such  other 
production  activities  shall  be  accounted 
for  under  a  proper  method  of 
accounting;  or 

(C)  Other  methods  of  cost  allocation 
authorized  by  cost  accounting 
principles.  However,  a  reasonable 
method  does  not  include  allocating 
service  costs  to  other  service 
departments  without  taking  such 
allocation  into  account  in  allocating  the 
costs  of  such  other  service  departments. 

(iv)  Relationship  of  service  costs  to 
benefits  received.  Factors  or 
relationships  that  relate  the  incurring  or 
service  costs  to  the  benefits  received  by 
an  extended  period  long-term  contract 
include  measures  based  upon  the  total 
output  of  the  service  department  (for 
example,  the  approximate  number  of 
service  hours  or  the  approximate 
number  or  the  dollar  volume  of 
transactions  provided  to  an  extended 
period  long-term  contract  as  a  fraction 
of  the  total  number  of  service  hours  or 
the  total  number  or  the  total  dollar 
volume  of  transactions  provided  by  the 
department),  or  measures  based  upon 


the  relative  size  of  the  extended  period 
long-term  contract  to  the  size  of  the 
taxpayer's  other  production  activities 
(for  example,  the  number  of  direct  labor 
employees  or  direct  labor  hours  or  direct 
labor  cost  (as  described  in  paragraph 
(d)(e)(i)  of  this  section)  incurred  on  an 
extended  period  long-term  contract  as  a 
fraction  of  the  total  number  of  direct 
labor  employees,  direct  labor  hours,  or 
direct  labor  cost  incurred  by  the 
taxpayer  in  all  production  activities).  In 
general,  allocation  methods  prescribed 
in  regulations  of  the  Cost  Accoimting 
Standards  Board.  4  CFR  Chapter  m. 
Subchapter  G,  as  well  as  other 
allocation  methods  consistent  with  the 
principles  of  paragraph  (d)(9)  of  this 
section  are  acceptable  allocation 
methods,  provided  that  the  taxpayer 
apphes  such  methods  consistentiy. 

(v)  Additional  requirements.  If. 
pursuant  to  section  482  and  the 
regulations  thereunder,  the  district 
director  makes  an  allocation  of  income 
or  deductions  between  members  of  a 
group  controlled  entities  to  reflect  the 
performance  of  services  or  the  provision 
of  equipment  or  facihties  at  other  than 
an  arm's  length  charge,  any  taxpayer 
that  has  extended  period  long-term 
contracts  and  is  affected  by  such 
allocation  shall  be  required  to  take  such 
allocation  into  account  in  making  the 
taxpayer's  allocation  to  extended  period 
long-term  contracts  of  the  cost  of 
administrative,  service  or  support 
functions  or  departments.  If  the 
taxpayer  establishes  to  the  satisfaction 
of  the  district  director  that  all  of  a 
particidar  type  of  administrative,  service 
or  support  function  is  only  performed  at 
the  jobsite,  then  all  the  costs  of  such 
function  incurred  at  the  jobsite  shall  be 
directiy  allocated  to  each  particular 
extended  period  long-term  contract  and 
no  further  allocation  of  that  type  of  cost 
shall  be  required.  For  each  taxable  year 
that  the  taxpayer  allocates  costs 
described  in  paragraph  (d)(e)(ii)(77i)  and 
(d)(9)  of  this  section  (service  costs)  to  an 
extended  period  long-term  contract  the 
taxpayer  shall  attach  a  statement  to  the 
taxpayer's  tax  return  briefly  describing 
by  type  of  service  cost  the  allocation 
method  and  the  base  used  in  allocating 
such  service  cost  between  the 
taxpayer's  extended  period  long-term 
contract  and  the  taxpayer's  other 
activities.  A  change  in  the  method  or 
base  used  in  allocating  such  service 
costs  (such  as  changing  from  an 
allocation  base  using  direct  labor  cost  to 
a  base  using  direct  labor  hours),  or  a 
change  in  the  taxpayer's  determination 
of  what  functions  or  departments  of  the 
taxpayer  are  required  or  not  required  to 
be  aUocated  to  extended  period  long- 
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tenn  cootracta  is  a  change  in  method  of 
accounting  to  which  section  446  (e)  and 
the  regidations  thereunder  apply.  See 
1 1.44e-l(e). 

(vi)  Illustration  of  types  of  activities 
required  and  not  required  to  be 
allocated.  Activities  that  are 
administrative,  service  or  support 
functions  or  departments  generally 
include,  but  are  not  limited  to:  the . 
administration  and  coordination  of 
manufacturing  or  construction  projects 
(wherever  performed  in  the  business 
organization  of  the  taxpayer):  personnel 
operations,  including  the  cost  of 
recruiting,  hiring,  relocating,  assigning, 
and  maintaining  persoimel  records  of 
employees  whose  labor  cost  is  allocable 
to  extended  period  long-term  contract: 
purchasing  operations,  including 
purchasing  materials  and  equipment 
scheduling  and  coordinating  delivery 
and  return  of  materials  and  equipment 
to  or  from  factories  or  jobsites,  and 
expediting  and  follow-up;  materials 
handling  and  warehousing  operations; 
accounting  and  data  services  operations 
related  to  contract  activities,  including 
cost  accounting,  accounts  payable, 
disbursements,  billing,  accounts 
receivable,  and  payroll;  data  processing; 
security  services;  and  legal  departments 
that  provide  legal  services  to  contracts. 
Costs  incurred  by  the  following  types  of 
functions  or  departments  ordinarily  are 
not  required  to  be  allocated  to  extended 
period  long-term  contracts:  functions  or 
departments  responsible  for  overall 
management  of  the  taxpayer  or  for 
setting  overall  policy  for  all  of  the 
taxpayer's  activities  or  trade  or 
businesses  (such  as,  the  board  of 
directors  (including  their  immediate 
staff),  and  the  chief  executive,  financial 
accounting  and  legal  officers  (including 
their  immediate  staHs)  of  the  taxpayer, 
provided  that  no  substantial  part  of  the 
coats  of  such  departments  or  functions 
directly  benefit  particular  extended 
period  long-term  contracts);  general 
business  planning:  financial  accounting 
(including  the  accounting  services 
required  to  prepare  consolidated 
reports,  but  not  including  any 
accounting  for  particular  contracts): 
general  financial  planning  (including 
general  budgeting)  and  financial 
management  (including  bank  relations 
and  cash  management);  general 
economic  analysis  and  forecasting: 
internal  audit:  shareholder,  public  and 
industrial  relations:  tax  department:  and 
other  departments  or  functions  that  are 
not  responsible  for  day-to-day 
alterations  but  are  instead  responsible 
for  setting  policy  and  estabUshing 
prooedwes  to  be  used  by  all  of  the 
taxpajrer's  activitiea  or  tndaa  or 


businesses  in  areas  sudi  as  purchasing 
(such  as  maintaining  lists  of  approved 
suppliers,  developing  purchasing 
manuals  and  policy  directives  of  general 
application,  developing  general  quality 
standards  for  piu-chased  materials  and 
components,  general  auditing  and 
review  of  purchasing  activities  to  assure 
compliance  with  the  taxpayer's 
purchasing  policy  and  compliance  with 
government  purchasing  requirements, 
and  management  of  small  business 
participation),  personnel  (such  as 
establishing  and  managing  personnel 
policy  in  general,  developing  general 
wage,  salary  and  benefit  policies, 
developing  employee  training  programs 
unrelated  to  particular  contracts, 
negotiations  with  labor  unions  and 
relations  with  retired  workers),  quality 
controL  safety  engineering,  insurance  or 
risk  management  (but  not  including  bid 
or  performance  bonds  or  insurance 
related  to  particular  contracts),  and 
environmental  management,  provided 
that  the  cost  of  establishing  any  system 
or  procedure  that  will  oidy  benefit  a 
particular  extended  period  long-term 
conb-act  shall  be  directly  allocated  to 
such  contract.  The  costs  of  any 
administrative,  service  or  support 
function  or  department  of  the  taxpayer 
not  described  in  this  (vi)  are  required  to 
be  allocated  to  extended  period  long- 
term  contracts  to  the  extent  that  the 
nature  of  the  services  provided  by  such 
function  or  department  are  more  like  the 
type  of  services  described  in  the  first 
sentence  of  this  (vi)  than  like  the  type  of 
services  described  in  the  second 
sentence  of  this  (vi). 

(vii)  Illustrations.  The  following 
examples  illustrate  the  types  of 
considerations  that  are  to  be  taken  into 
account  in  making  the  allocations 
required  by  paragraph  (d)(9)  of  this 
section.  iTje  taxpayer  need  not  use  the 
same  method  to  allocate  a  particular 
type  of  administrative,  service  or 
support  cost  as  the  method  described  in 
these  examples  provided  that  the 
method  used  by  the  taxpayer  is 
reasonable.  The  aUocation  methods 
illustrated  in  these  examples  may  be 
used  to  allocate  other  types  of  service 
costs  not  illustrated  in  these  examples: 

(A)  Security  services.  The  cost  of 
security  or  protection  services  benefit 
all  areas  covered  by  the  service  and 
should  be  allocated  to  each  physical 
area  that  receives  the  service  in 
proportion  either  to  the  sixe  of  the 
physical  area,  number  of  employees  in 
the  area,  or  in  proportion  to  the  relative 
fair  market  value  of  assets  located  in  the 
area,  or  in  any  other  reasonable  basis 
applied  consistently.  That  part  of  the 
total  coat  allocabla  to  a  factory  or 


iobsite  where  an  extended  period  long- 
term  contract  is  performed  shall  be 
directly  allocated  to  the  contract  The 
treatment  of  the  cost  of  security  services 
allocable  to  other  service  departments 
depends  upon  the  method  of  allocation 
adopted  by  the  taxpayer  under 
paragraph  (dK8)(iii)  of  this  section. 

(B)  Legal  services.  The  cost  of  a  legal 
department  includes  rent  (or  an 
allocation  of  building  depreciation  and 
occupancy  costs),  travel,  office 
machines,  supplies,  telephone,  library, 
and  other  overhead,  and  the 
compensation  of  the  attorneys  and  other 
employees  assigned  to  the  department 
For  this  purpose  compensation  includes 
compensation  described  in  paragraph 
(d)(6)(ii)  (e)  and  (p)  of  this  section.  These 
costs  only  benefit  activities  of  the 
taxpayer  requiring  legal  services.  These 
costs  are  generally  allocable  directly  to 
an  extended  period  long-term  contract 
on  the  basis  of  the  approximate  number 
of  hours  of  legal  services  (including 
research)  performed  in  connection  with 
the  contract  including  bidding, 
negotiating,  drafting,  or  reviewing  the 
conti-act  (including  subcontracts  and 
supply  contracts),  obtaining  necessary 
licenses  and  permits,  and  in  resolving 
contract  disputes,  termination  claims  or 
disputes  arising  from  the  performance  of 
the  contract.  Different  hourly  rates  may 
be  appropriate  for  different  services.  In 
determining  the  number  of  hours 
allocable  to  any  contract 
approximations  are  appropriate, 
detailed  time  records  need  not  be  kept 
and  insubstantial  amounts  of  services 
provided  to  a  contract  by  senior  legal 
staff  as  administrators  or  as  reviewers 
may  be  ignored.  The  taxpayer  shall  also 
allocate  directiy  to  a  contract  the  cost  of 
any  outside  legal  services  provided  to 
the  contract  Instead  of  an  allocation 
based  upon  total  hours  of  legal  services 
provided  to  an  activity,  the  taxpayer 
may  choose  to  allocate  the  costs  of  a 
legal  department  to  an  extended  period 
long-term  contract  and  to  other 
production  activities  on  the  basis  of 
total  direct  costs  (as  described  in 
paragraph  (d)(8)(i)  of  this  section) 
incurred  on  an  extended  period  long- 
term  contract  as  a  fraction  of  the  total 
direct  costs  incurred  on  all  production 
activities.  Legal  costs  may  also  be 
allocable  to  long-term  contracts  of  the 
taxpayer  that  are  not  extended  period 
long-term  confracts  under  paragraph 
(d)(5)(ii)  of  this  section.  Legal  activities 
relating  to  general  corporate  functions, 
finanrjng.  securities  law  Compliance, 
anti-trust  law  compliance,  tax 
comphance.  industrial  relations, 
compliance  ivith  laws  and  regulations 
not  related  to  particular  confracts,  aftei^ 
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the-fact  review  of  contracts  to  insure 
compliance  with  company  polides. 
patents  and  licensing  unrelated  to 
particular  contracts,  and  similar  general 
legal  functions  are  not  required  to  be 
allocated  to  long-term  contracts. 

(C)  Centralized  payroll  department 
The  cost  of  a  payroll  department 
includes  rent  (or  an  allocation  of 
building  depreciation  and  occupancy 
costs),  office  machines,  supplies, 
telephones  and  other  overhead  and 
compensation  of  employees  assigned  to 
the  department.  The  department  cost 
may  also  include  the  cost  of  data 
processing  and  file  maintenance,  or 
these  costs  may  be  incurred  by  a 
separate  data  processing  or  records 
department  and  allocated  to  the  payroll 
department.  Payroll  service  costs  benefit 
any  production  department  or  other 
service  department  incurring  labor 
costs.  The  cost  of  a  payroll  department 
is  generally  allocated  on  the  basis  of  the 
gross  amount  of  payroll  processed. 

(D)  Centralized  data  processing.  The 
cost  of  a  data  processing  department 
includes  rent  or  depreciation  of  data 
processing  machines,  supplies,  rent  (or 
an  allocation  of  building  depreciation 
and  occupancy  costs],  power,  telephone 
and  other  overhead,  and  the 
compensation  of  employees  assigned  to 
the  department.  These  costs  beneHt  all 
production  departments  and  all  other 
service  departments  that  require  data 
processing  services.  Data  processing 
costs  are  generally  allocated  based  upon 
the  number  of  data  processing  hours 
supplied.  Other  reasonable  bases,  such 
as  an  allocation  based  upon  total  direct 
costs,  may  also  be  used.  The  cost  of 
data  processing  systems  developed  for  a 
particular  long-term  contract  shall  be 
directly  allocated  to  such  contract. 

(E)  Engineering  and  design  services. 
Unless  the  engineering  and  design 
services  provided  to  a  long-term 
contract  are  properly  accounted  for  as  a 
separate  contract,  the  total  cost  of 
engineering  or  design  service 
departments  generally  is  directly 
allocable  to  a  long-term  contract 
(whether  or  not  the  contract  is  an 
extended  period  long-term  contract)  on 
the  basis  of  the  approximate  number  of 
hours  of  work  performed  on  the  contract 
as  a  fraction  of  the  total  hours  of 
engineering  or  design  work  performed 
for  all  activities.  Different  services  may 
be  allocated  at  different  hourly  rates. 
Engineering  and  design  services  may 
also  be  treated  as  direct  costs  of  the 
contract,  provided  that  the  taxpayer 
also  treats  all  engineering  and  design 
overhead  as  a  direct  or  indirect  cost  of 
the  contract. 

(F)  Safety  engineering.  The  cost  of  a 
safety  engineering  department  includes 


the  compensatkm  paid  to  employees 
assigned  to  the  department  and  the 
other  types  of  department  overhead 
described  in  the  other  examples  of 
paragraph  (d)(9Kvi)  of  this  section. 
These  costs  benefit  all  the  production 
activities  of  the  taxpayer  and  should  be 
allocated  to  an  extended  period  long- 
term  contract  on  the  basis  of  the 
approximate  number  of  safety 
inspections  made  on  the  contract  as  a 
fraction  of  total  inspections,  or  on  the 
basis  of  the  number  of  employees 
assigned  to  the  contract  as  a  fraction  of 
total  production  employees,  or  on  the 
basis  of  total  labor  hours  worked  on  the 
contract  as  a  fraction  of  total  production 
hours,  whichever  is  most  reasonable. 
The  cost  of  a  safety  engineering 
department  responsible  only  for  setting 
safety  policy  and  establishing  safety 
procedures  to  be  used  in  all  of  the 
taxpayer's  production  activities  or 
trades  or  businesses  is  not  required  to 
be  allocated  to  extended  period  long- 
term  contracts  and  other  production 
activities.  However,  in  determining  the 
total  costs  of  a  safety  engineering 
department  to  be  allocated,  costs 
attributable  to  providing  a  safety 
program  only  for  a  particular  long-term 
contract  shall  be  directly  assigned  to  the 
contract. 

(e)  Severing  and  aggregating 
contracts. — (1)  In  general.  For  the 
purpose  of  clearly  reflecting  income,  it 
may  be  necessary  in  some  instances 
either  to  treat  one  agreement  as  several 
contracts  or  to  treat  several  agreements 
as  one  contract.  Whether  an  agreement 
should  be  so  severed  or  several 
agreements  so  aggregated  will  depend 
on  all  the  facts  and  circumstances. 
Generally,  one  agreement  will  not  be 
treated  as  several  contracts  unless  such 
agreement  contemplates  separate 
delivery  or  separate  acceptance  of 
portions  of  the  subject  matter  of  the 
contract.  However,  separate  delivery  or 
separate  acceptance  of  portions  of  the 
subject  matter  of  a  contract  does  not 
necessarily  require  severing  of  a 
contract. 

In  addition,  an  agreement  generrally 
will  be  treated  as  several  contracts 
where  there  is  no  business  purpose  for 
entering  into  one  agreement  rather  than 
several  agreements.  For  taxable  years 
ending  after  December  31, 1982,  an 
example  of  a  factor  which  may  be 
evidence  that  there  is  no  business 
purpose  for  entering  into  one  agreement 
rather  than  several  agreements  is  that 
the  agreement  covers  two  or  more 
subject  matters,  and  (pursuant  to 
paragraph  (b)(2)(ii)  of  this  section)  it  is 
not  readily  apparent  that  one  of  the 
subject  matters  of  the  agreement  is  the 
principal  subject  matter  of  the 


agreement.  For  taxable  years  ending 
after  December  31, 1982,  if  an  agreement 
is  modified  (as  by  the  exercise  of  an 
option  or  the  issuance  of  a  "change 
order")  to  increase  the  number  of  items 
to  be  supplied  under  the  agreement  the 
additional  items  under  such 
modification  shall  generally  be  treated 
as  a  separate  contract  or  as  several 
separate  contracts,  and  shall  be  treated 
as  entered  into  on  the  date  such 
modifcation  becomes  effective.  Several 
agreements  will  not  generally  be 
aggregated  unless  the  several 
agreements  would  be  treated  as  one 
contract  under  customary  commercial 
practice  ki  a  taxpayer's  trade  or 
business  or  unless  there  is  no  business 
purpose  for  entering  into  several 
agreements  rather  than  one  agreement 
For  taxable  years  ending  after 
December  31, 1982,  an  example  of  a 
factor  which  is  evidence  that  two 
contracts  entered  into  between  the  same 
parties  should  be  aggregated  is  that 
(without  regard  to  the  order  in  which  the 
contracts  were  entered  into  or 
performed,  and  without  regard  to 
whether  one  of  the  contracts  could 
actually  be  performed  without  the  prior 
or  contemporaneous  performance  of  the 
other  contract)  a  reasonable  business- 
person  would  not  have  entered  into  one 
of  the  contracts  for  the  terms  agreed 
upon  but  for  entering  into  the  other 
contract  for  the  terms  agreed  upon  in 
such  other  contract  (or  for  more 
favorable  terms).  See  example  (2)  of 
paragraph  (e)(2)  of  this  section.  For 
taxable  years  ending  after  December  31. 
1982,  an  example  of  a  factor  which  is  not 
evidence  that  two  contracts  entered  into 
between  the  same  parties  should  be 
aggregated  is  that  one  of  the  contracts 
would  not  have  been  entered  into 
containing  the  terms  agreed  upon  but  for 
the  expectation  that  the  parties  would 
enter  into  the  other  contract.  See 
paragraph  (b)(2)(ii)  of  this  section  for 
special  rules  relating  to  the  time  for 
completion  of  certain  contracts  having 
more  than  one  subject  matter.  In 
addition  to  the  instances  described  in 
paragraph  (e)(1)  of  this  section,  for  the 
purpose  of  clearly  reflecting  income, 
there  may  be  other  instances  in  which  it 
may  be  necessary  for  the  Commissioner 
to  either  treat  one  agreement  as  several 
long-term  contracts  or  to  treat  several 
agreements  as  one  long-term  contract 

(2)  Examples.  The  application  of 
paragraph  (e)  of  this  section  may  be 
illustrated  by  the  following  examples. 
Examples  (2),  (3),  (5)  and  (6)  are 
effective  for  taxable  years  ending  after 
December  31, 1982. 

Example  (1).  X,  a  calendar  year  taxpayer 
engaged  in  the  construction  business  and 
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using  ■  laBg  tetw  contract  method,  enters 
iato  one  contract  io  1972  trith  A.  a  real  estate 
developer,  to  bnild  three  houses  of  different 
designs  ia  three  suburbs  of  a  large  city.  The 
houses  are  to  be  completed,  accepted,  and 
put  into  service  in  1973. 1974.  and  1975.  The 
portion  of  the  total  contract  price  attributable 
to  each  house  can  reasonably  be  determined. 
In  tfjese  circumstances,  the  contract  should 
be  severed  and  treated  as  if  the  agreement  to 
bttikj  each  house  were  a  separate  contract  for 
purposes  of  applying  X's  long-term  contract 
method. 

Example  (2).  Y.  a  calendar  year  shipbuilder 
using  a  long-term  contract  method,  enters 
into  two  contracts  at  about  the  same  time 
during  1982  «vith  M.  These  contracts  are  the 
product  of  a  single  negotiation.  Under  each 
contract,  the  taxpayer  is  to  construct  for  M  a 
submarine  of  the  same  class.  Although  the 
specifications  for  each  submarine  are  similar, 
it  is  anticipated  that,  since  the  taxpayer  has 
never  constructed  this  class  of  submarine 
before,  the  costs  incurred  in  constructing  the 
first  submarine  {to  be  delivered  in  1983  will 
be  substanbaliy  greater  than  the  costs 
incurred  in  constructing  the  second 
submarine  (to  be  delivered  in  1964.)  If  the 
contracts  are  treated  as  separate  contracts,  it 
Is  estimated  that  the  fu-st  contract  would 
result  in  little  or  no  gain,  while  the  second 
contract  would  result  in  substantial  profits.  A 
reasonable  businessperson  would  not  have 
entered  into  the  contract  to  construct  (he  first 
submarine  for  the  price  specified  without 
entering  into  the  contract  to  construct  the 
second  submarine.  In  these  circumstances. 
the  two  contracts  must  be  treated  as  one 
contract  for  purposes  of  applying  Y's  long- 
term  contract  method. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  with  the  addition  of  the  following 
new  facta:  In  1963  the  original  contract  to 
construct  the  second  submarine  is  modified 
by  the  issuance  of  a  "change  order"  providing 
for  a  third  submarine  of  the  same  class  to  be 
constructed  by  Y  and  debvered  to  M  in  1965 
The  portion  of  the  total  contract  price 
attributable  to  the  "change  order"  providing 
for  the  third  submarine  can  reasonably  be 
determined.  A  reasonable  business  person 
would  have  entered  into  the  contracts  to 
construct  the  first  two  submarines  for  the 
prices  specified  without  regard  to  whether 
the  contract  for  the  second  submarine  would 
be  modified  to  provide  for  the  third 
submarine.  In  these  circumstances,  the 
contract  to  construct  the  second  and  third 
submarines  must  be  severed  and  the 
"change  order"  providing  for  the  third 
subotarine  must  be  treated  as  a  separate 


contract  for  purposes  of  applying  Y's  long- 
term  contract  method. 

Example  (4/.  Z,  a  calendar  year  taxpayer 
engaged  in  the  coastruction  business  and 
using  a  kmg-term  contract  method,  enters 
into  a  contract  to  build  an  o^ice  building  for 
the  Y  Bank  in  1973.  In  1974  the  first  three 
floors  of  the  bank  building  are  completed  and 
Y  occupies  these  floors  and  uses  them  for  the 
conduct  of  Its  banking  business.  The 
remaining  seven  floors  are  not  completed  and 
accepted  until  1975.  Under  the  cinnunsfances. 
it  is  clear  that  even  though  separate 
acceptance  of  portions  of  the  subject  matter 
of  the  contract  has  occured.  the  subject 
matter  of  the  contract  was  essentially  a 
single  unit,  namely  a  building,  and  that  there 
was  a  business  purpose  for  entering  into  one 
contract  rather  than  several  contracts. 
Consequently,  the  contract  ordinarily  will  not 
be  severed. 

Example  (5).  T,  a  calendar  year  taxpayer 
engaged  in  the  business  of  manufacturing 
aircraft  and  related  equipment,  contracts  in 
1982  with  the  B  goverrunent  to  manufacture 
10  military  aircraft  for  dehvery  in  1984.  It  is 
anticipated  at  the  time  the  contract  is  entered 
into  that  B  may  contract  with  T  for  the 
productioo  and  sale  of  as  many  as  300  of 
these  aircraft  over  the  next  20  years.  In 
negotiating  the  price  for  the  contract  B  and  T 
take  into  account  the  expected  total  cost  of 
manufacturing  the  10  aircraft,  the  risks  and 
the  opportunities  associated  with  the 
contract,  and  all  other  factors  that  the  parties 
consider  relevant,  in  such  a  manner  that  T 
would  have  entered  into  the  contract  for  the 
terms  agreed  upon  whether  or  not  T  would 
actually  enter  into  one  or  more  additional 
productioo  contracts.  However,  it  is  unlikely 
that  T  would  have  entered  into  the  contract 
but  for  the  expectation  that  T  and  B  would 
enter  Into  additional  production  contracts.  In 
1964.  the  10  aircraft  are  completed  by  T  and 
accepted  by  E  In  1984,  T  also  enters  into  a 
contract  with  B  to  manufacture  20  aircraft  of 
the  same  type  for  delivery  in  1906.  In 
negotiating  the  price  for  these  20  aircraft  B 
and  T  take  into  account  the  fact  that  the 
expected  unit  costs  for  this  production  run  of 
20  will  be  different  than  the  unit  costF  of  the 
10  aircraft  completed  in  1984,  but  also  that 
the  expected  unit  costs  of  this  production  run 
of  20  will  be  substantially  higher  than  the 
costs  of  future  production  runs.  Because  the 
price  awarded  for  each  of  the  two  contracts 
takes  into  account  the  expected  total  costs 
and  the  risks  expected  for  each  contract 
standing  alone,  the  terms  agreed  upon  for  any 
one  of  the  contracts  are  independent  of  the 
terms  agreed  upon  for  the  other  contracts. 
Under  the  facts  of  this  example,  the  two 
contracts  may  not  be  aggregated. 


Example  /l^.  R.  a  calendar  year  taxpayer 
engaged  in  the  manufacture  of  industrial 
machineiy,  enters  into  one  contract  in  198S 
with  Z  to  manufactme  five  specialized 
machines  and  to  manufacture  spare  and 
replacement  parts  for  the  machines.  The 
machines  are  to  be  delivered  in  1962  and 
1983,  and  the  spare  and  replacement  parts 
are  to  be  delivered  in  1963  through  1985.  The 
portion  of  the  total  contract  price  attributable 
to  the  five  machines  and  to  the  spare  and 
replacement  parts  can  reasonably  be 
determined.  The  portion  of  the  total  contract 
price  reasonably  attributable  to  the  spare  and 
replacement  parts  is  more  than  an 
insignificant  amount  of  the  total  contract 
price.  Assume  that  under  all  the  facts  and 
circumstances  it  is  determined  that  the 
portion  of  the  contract  attributable  to  the  five 
machines  need  not  be  severed  as  between 
the  machines.  In  these  circumstances, 
because  the  contract  comtemplates  separate 
delivery  of  the  machines  and  the  parts, 
because  more  than  an  insignificant  amount  of 
the  total  contract  price  is  allocable  to  the 
spare  and  replacement  parts,  and  because 
spare  or  replacement  parts  are  items  different 
than  an  entire  machine,  the  contract  should 
be  severed  and  the  agreement  to  manufacture 
the  five  machines  should  be  treated  as  a 
separate  contract  and  the  agreement  to 
manufacture  the  spare  and  replacement  parts 
should  be  treated  as  another  separate 
contract  (or  as  several  separate  contracts 
depending  on  the  facts  and  circumstances) 
for  purposes  of  applying  R's  long-term 
contract  method. 


(g)  Effective  date  and  transition  to 
1983  cost  allocation  rules;  special 
rules — (1)  In  general.  In  the  case  of  a 
taxpayer  using  the  completed  contract 
method  or  an  inventory  method  of 
accounting  for  long-term  contracts,  the 
cost  allocation  rules  prescribed  in 
paragraph  (d)(6]  of  this  section 
(hereinafter  "the  1963  cost  allocation 
method")  shall  apply  (with  the  phase-in 
described  in  paragraph  (g)(2]  of  this 
section)  to  costs  incurred  by  the 
taxpayer  in  taxable  years  beginning 
after  December  31. 1982,  but  only  with 
respect  to  extended  period  long-term 
contracts  (as  defined  in  paragraph  (b)(3) 
of  this  section)  entered  into  after 
December  31. 1962.  No  costs  incurred 
with  respect  to  any  contract  entered  into 
before  January  1, 1883  are  required  to  be 
accounted  for  under  the  1983  cost 


UMI 


Federal  RegMter  /  Vol  4a.  No.  50  /  Monday.  March  14.  1963  /  Propoaed  Rales 


10717 


allocation  method.  Such  costs  shall  be 
accounted  for  under  the  cost  allocation 
method  prescribed  in  paragraph  (d)(5)  of 
this  section.  Section  481  shall  not  apply 
to  the  transition  to  the  1983  cost 
allocation  method. 

(2)  Phaae-in.  For  costs  required  to  be 
allocated  to  an  extended  period  long- 
term  contract  under  the  1983  cost 
allocation  method  that  are  not  required 
to  be  allocated  to  the  contract  under  the 
cost  allocation  method  prescribed  in 
paragraph  (d)(5)  of  this  section  (or  in 
paragraph  (c)  of  S  1-471-11  in  the  case  of 
a  taxpayer  accounting  for  extended 
period  long-term  contracts  under  an 
inventory  method  of  accounting],  in  lieu 
of  allocating  the  full  amount  of  such 
costs  to  the  extended  period  long-term 
contract,  the  taxpayer  shall  allocate  to 
the  contract  only  the  applicable 
percentage  of  such  costs  incurred  in 
taxable  years  beginning  after  December 
31, 1982  and  before  January  1, 1986,  with 
respect  to  extended  period  long-term 
contracts  entered  into  after  December 
31, 1982.  The  applicable  percentage  shall 
be  determined  as  follows: 
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In  the  case  of  a  taxpayer  whose 
taxable  year  does  not  begin  on  January 
1,  costs  incurred  with  respect  to 
extended  period  long-term  contracts 
entered  into  after  December  31, 1982, 
shall  be  accounted  for  under  the  cost 
allocation  method  prescribed  in 
paragraph  (d)(5]  of  this  section  (or 
paragraph  (c)  of  §  1.471-11  in  the  case  of 
a  taxpayer  using  an  inventory  method) 
in  the  case  of  costs  incurred  in  taxable 
years  beginning  before  January  1, 1983, 
and  under  the  1983  cost  allocation 
method  (with  the  application  of 
paragraph  (g)  of  this  section)  in  the  case 
of  taxable  years  beginning  after 
December  31, 1982. 

(3)  Special  rule  for  completion  of 
certain  contracts  in  taxable  years 
ending  before  January  1,  1983.  Any 
contract  that  would  (but  for  this  (3))  be 
considered  to  be  completed  in  a  taxable 
year  ending  before  January  1, 1983, 
solely  by  reason  of  the  application  of 
paragraph  (b)(2)(ii),  (iii),  or  (iv)  of  this 
section,  shall  be  considered  to  be 
completed  on  the  first  day  of  the 
taxpayer's  first  taxable  year  ending 
aftar  Decambar  31, 1982.  The  appUration 
of  thia  (3)  shall  not  be  considered  to  be  a 


change  in  method  of  accounting  to 
which  section  481  applies. 

(4)  Special  rule  for  severing  and 
aggregating  certain  contracts  in  taxable 
years  ending  before  January  1. 1963. 
Any  contract  of  a  taxpayer  that  would 
(but  for  this  (4))  be  considered 
completed  in  a  taxable  year  ending 
before  January  1, 1983 — 

(i)  Solely  by  reason  of  the  appUcation 
of  those  provisions  of  paragraph  (e)(1)  of 
this  section  ex{M«8sly  made  applicable 
to  taxable  years  endLog  after  Diecember 
31, 1982  (hereinafter,  the  "severing/ 
aggregating  modifications")  or, 

(ii)  Solely  by  reason  of  the  application 
of  both  the  severing/aggregating 
modifications  and  the  application  of 
paragraph  (b)  (H),  or  (iv)  of  this  section 
(hereinafter,  the  "completion 
modifications"),  shall  be  treated  as 
having  been  completed  on  the  first  day 
after  December  31, 1982,  on  which  any 
contract  that  was  severed  from  such 
contract  (by  reason  of  the  severing/ 
aggregating  modifications)  is  completed 
(determined  with  application  of  the 
completion  modifications).  The 
application  of  this  (4)  shall  not  be 
considered  to  be  a  change  in  method  of 
accounting  to  which  section  481  appUes. 

(5)  Special  rule  for  estimated  tax 
payments.  For  purposes  of  the  addition 
to  the  tax  for  underpayment  of 
estimated  tax  under  section  6654 
(relating  to  individuals)  and  section  6655 
(relating  to  corporations),  the  gross 
income  realized  in  the  taxpayer's  first 
taxable  year  ending  after  December  31, 
1982,  attributable  to  long-term  contracts 
deemed  to  be  completed  in  such  taxable 
year  solely  by  the  application  of 
paragraphs  (bM2Ki»).  (b)(2)(iii),  (b)(2)(iv). 
(g)(3)  or  (8K4)  of  this  section,  or  those 
portions  of  paragraph  (e)(1)  of  this 
section  made  apphcable  to  taxable 
years  ending  after  December  31, 1982, 
shall  be  considered  to  be  taxable 
income  for  such  taxable  year,  but  only 
with  respect  to  installments  of  estimated 
tax  required  to  be  paid  on  or  after  (Insert 
thirty  days  after  date  this  document  is 
published  in  the  Federal  Register). 

(6)  Taxpayer  changing  from  a  method 
more  inclusive  of  indirect  costs.  If  a 
taxpayer  wishes  to  change  to  a  method 
of  accounting  for  indirect  costs 
prescribed  imder  this  section  (or  under 
§  1.471-ll(c)  in  the  case  of  a  taxpayer 
using  an  inventory  method  of  accounting 
for  long-term  contracts)  from  a  method 
of  accounting  for  indirect  costs  that  is 
more  inchistve  of  indirect  costs,  the 
taxpayer  must  secure  the  consent  of  the 
Commissioner  prior  to  making  the 
change  in  acoordanoe  with  the 
regulations  and  pitwedures  established 
under  section  44is(e). 


(7)  Taxpayers  using  a  long-term 
contract  method  and  LIFO  or  lower  of 
cost  or  market  inventory  methods.  In  the 
case  of  a  taxpayer  using  the  LIFO  or 
lower  of  cost  or  market  inventory 
methods  to  detomine  any  costs 
attributable  to  a  long-term  contract 
accounted  for  under  a  long-term 
contract  method,  sudi  taxpayer  shall, 
for  the  taxpayer's  first  taxable  year 
begiiming  after  December  31. 1982, 
change  the  method  used  in  determining 
such  costs  to  a  proper  method  in 
accordance  with  the  regulations  and 
procedures  established  under  section 
446(e). 

Par.  S.  Paragraph  (b)  of  1 1.451-5  is 
amended  by  adding  headings  to 
paragraph  (b)(1).  (2)  and  (4)  and  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 


§  1.451-S 
and  lonQ'4snn 


(b)  Taxable  year  of  inclusion — (1)  In 
general.  Advance  payments  must  be 
included  in  income  either — 
(i)  In  the  taxable  year  of  receipt;  or 
(ii)  Except  as  provided  in  paragaph  (c) 
of  this  section, 

[a]  In  the  taxaUe  year  in  which 
properly  accruable  under  the  taxpayer's 
method  of  accounting  for  tax  purposes  if 
such  method  results  in  including 
advance  payments  in  gross  receipts  no 
later  than  the  time  such  advance 
payments  are  included  in  gross  receipts 
for  purposes  of  all  of  his  reports 
(incuding  consohdated  financial 
statements)  to  shareholders,  partners, 
beneficiaries,  other  proprietors,  and  for 
credit  purposes,  or 

[b]  If  the  taxpayer's  method  of 
accounting  for  purposes  of  such  reports 
results  in  advance  payments  (or  any 
portion  of  such  payments)  being 
included  in  gross  receipts  earlier  than 
for  tax  purposes,  in  the  taxable  year  in 
which  includible  in  gross  receipts 
pursuant  to  his  method  of  accounting  for 
purposes  of  such  reports. 

(2)  Examples.  This  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  [1).  S,  a  retailer  who  uses  for  tax 
purposes  and  for  purpose*  of  the  reports 
referred  to  in  subparagraph  (l)(ii)(a)  of  this 
paragraph,  an  accrual  method  of  accounting 
under  which  it  accounts  for  its  sales  of  goods 
when  the  goods  are  sliipped.  receives 
advance  payments  for  such  goods.  Such 
advance  payments  must  be  inchided  in  gross 
recipts  for  tax  purpo— ■  sMhsr  in  the  taxable 
year  the  payments  are  reoeived  or  in  the 
taxable  year  such  goods  aie  shipped  (except 
as  provided  in  pari^raph  (c)  of  this  section). 

Example  [2).  T,  ■  m— fSctawr  of 
household  furniture,  is  a  calendar  year 
taxpayer  who  uaaa  an  accnial  method  of 
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accoantlng  punuant  to  which  income  is 
■ocmed  whoi  furaiture  is  shipped  for 
puipoees  of  its  flnsnrisl  reports  (referred  to 
in  subparagraph  (iHUKo)  of  this  paragraph) 
and  an  acorual  me^od  of  accounting 
pursuant  to  which  the  income  is  accrued 
when  furniture  is  delivered  and  accepted  for 
tax  purposes.  See  i  1.446-l(c)(lHu).  In  1074.  T 
receives  an  advance  payment  of  $6,000  from 
X  with  respect  to  an  order  of  furniture  to  be 
manufactured  for  X  for  a  total  price  of 
tzaOOD.  The  furniture  is  shippeid  to  X  ia 
December  1974,  but  it  is  not  delivered  to  and 
accepted  by  X  until  January  107S.  As  a  result 
of  this  contract  T  mtist  include  the  entire 
advance  payment  in  its  gross  income  for  tax 
purposes  in  1874  pursuant  to  subparagraph 
(lH>i)(^)  of  this  paragraph.  T  must  include  the 
remaining  $12,000  of  the  gross  contract  price 
in  its  gross  income  in  1975  for  tax  purposes. 

(3)  Long-term  contracts.  In  the  case  of 
a  taxpayer  accounting  for  advance 
payments  for  ttix  piirposes  pursuant  to  a 
long-term  contract  method  of  accounting 
under  1 1.451-3.  or  of  a  taxpayer 
accoimting  for  advance  payments  with 
respect  to  a  long-term  contract  pursuant 
to  an  accrual  method  of  accounting 
referred  to  in  the  succeeding  sentence, 
advance  payments  shall  be  included  in 
income  In  the  taxable  year  In  which 
properly  Included  in  gross  receipts 
pursuant  to  such  method  of  accounting 
(without  regard  to  the  Rnancial  reporting 
requirement  contained  in  subparagraph 
(IKii)  (a)  or  [b]  of  this  paragraph).  An 
accrual  method  of  accoimting  to  which 
the  preceding  sentence  applies  shall 
consist  of  any  method  of  accounting 
under  which  the  income  is  accrued 
when,  and  costs  are  accumulated  until, 
the  subject  matter  of  the  contract  (or,  if 
the  subject  matter  of  the  contract 
consists  of  more  than  one  item,  an  item) 
is  shipped,  delivered,  or  accepted. 

(4)  Installment  method.  The  financial 
reporting  requirement  of  subparagraph 
(l)(ii)  [a]  or  [b]  of  this  paragraph  shall 
not  be  construed  to  prevent  the  use  of 
the  installment  method  under  section 
453.  See  S  1.446-l(c)(l)(ii). 

Par.  4.  Section  1.471-4  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


hwanlOftM  al  coat  or  aiarfcal. 


1 1.471-4 
wMolwvar  is 


(d)  Long-term  contracts.  The  long-term 
contract  methods  described  in  (  1.451-3 
are  not  inventory  methods  of 
accounting.  Accordingly,  effective  for 
taxable  years  beginning  after  December 
31. 1962.  this  section  may  not  be  used  to 
determine  the  value  of  a  long-term 
contract  accounted  for  under  a  long- 
term  contract  method,  including  use  of 
this  section  to  determine  the  value  of 
materials  assigned  to  a  long-term 


contract  or  to  determine  the  value  of 
finished  or  semi-finished  components 
assigned  to  a  long-term  contract 
accounted  for  under  a  long-term 
contract  method. 

Par.  5.  Paragraph  (c)  of  §  1.471-11  is 
amended  by  revising  paragraph  (c)  (1) 
and  (3)  to  read  as  follows: 

1 1.471-1 1    Invantoilaa  of  mantifacturaa. 

(c)  Certain  indirect  production  costs — 
(1)  General  rule.  Except  as  provided  in 
paragraph  (c)(3)  of  this  section  and  in 
paragraph  (d)(6)  of  9  1-451-3.  in  order  to 
determine  whether  indirect  production 
costs  referred  to  in  paragraph  (b)  of  this 
section  must  be  included  in  a  taxpayer's 
computation  of  the  amount  of 
inventoriable  costs,  three  categories  of 
costs  have  been  provided  in 
subparagraph  (2)  of  this  paragraph. 
Costs  described  in  subparagraph  (2)(i)  of 
this  paragraph  must  be  included  in  the 
taxpayer's  computation  of  the  amount  of 
inventoriable  costs,  regardless  of  their 
treatment  by  the  taxpayer  in  his 
financial  reports.  Costs  described  in 
subparagraph  (2)(ii)  of  this  paragraph 
need  not  enter  into  the  taxpayer's 
computation  of  the  amount  of 
inventoriable  costs,  regardless  of  their 
treatment  by  the  taxpayer  in  his 
financial  reports.  Costs  described  in 
subparagraph  (2)(iii)  of  this  paragraph 
must  be  included  in  or  excluded  from 
the  taxpayer's  computation  of  the 
amotmt  of  inventoriable  costs  in 
accordance  with  the  treatment  of  such 
costs  by  the  taxpayer  in  his  financial 
reports  and  generally  accepted 
accounting  principles.  For  the  treatment 
of  indirect  production  costs  described  in 
subparagraph  (2)  of  this  paragraph  in 
the  case  of  a  taxpayer  who  is  not  using 
comparable  methods  of  accounting  for 
such  costs  for  tax  and  financial 
reporting,  see  subparagraph  (3)  of  this 
paragraph  |d)(6)  of  §  1.451-3  rather  than 
after  December  31. 1982. 
notwithstanding  this  section,  taxpayers 
who  use  an  inventory  method  of 
accounting  ior  extended  period  long- 
term  contracts  (as  defined  in  paragraph 
(b)(3)  of  1 1.451-3)  for  tax  purposes  must 
use  the  cost  allocation  rules  provided  in 
paragarph  (d)(e]  of  §  1.451-3  rather  than 
the  cost  allocation  rules  provided  in  this 
section.  After  a  taxpayer  has 
determined  which  costs  must  be  treated 
as  indirect  production  costs  includible  in 
the  computation  of  the  amount  of 
inventoriable  costs,  such  costs  must  be 
allocated  to  a  taxpayer's  ending 
inventory  in  a  manner  prescribed  by 
paragraph  (d)  of  this  section. 

(3)  Exception.  Except  as  provided  in 
paragraph  (d)(6j  of  S  1.451-3,  in  the  case 


of  a  taxpayer  whose  method  of 
accoimting  for  production  costs  in  his 
financial  reports  is  not  comparable  to 
his  method  of  accounting  for  such  costs 
for  tax  purposes  (such  as  a  taxpayer 
using  the  prime  cost  method  for 
purposes  of  financial  reports),  the 
following  rules  apply: 

Par.  6.  Section  1.472-1  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

S  1.472-1    Laat-m,  fIrst-out  Inventorlaa. 

(m)  Long-term  contracts.  The  long- 
term  contract  methods  described  in 
S  1.451-3  are  not  inventory  methods  of 
accounting.  Accordinly,  use  of  the  LIFO 
inventory  method  to  determine  the  costs 
attributable  to  a  long-term  contract 
accounted  for  under  a  long-term 
contract  method  does  not  clearly  reflect 
income,  including  the  use  of  the  UFO 
inventory  method  to  determine  the  cost 
of  materials  assigned  to  a  long-term 
contract  or  to  determine  the  cost  of 
finished  or  semi-finished  components 
assigned  to  a  long-term  contract 
accounted  for  under  a  long-term 
contract  method. 
Roscoe  L.  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

(FK  Doc.  m-fl624  Piled  S-ll-SK  Si4S  unj 
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26  CFR  Part  48 

(Lft— 2115] 

Manufacturera  Exciaa  Taxaa  on 
Sporting  Gooda  and  Flraarma  and 
Othar  Admlniatratlva  Provlalona  of 
Spacial  Application  to  Manufacturera 
and  Ratailara  Exciaa  Taxaa 

Correction 

In  FR  Doc.  82-35481  beginning  on  page 
442  in  the  issue  of  Wednesday,  January 
5, 1983,  make  the  following  corrections: 

1.  On  page  443,  second  column,  see 
6416,  number  1,  first  line,  "295"  should 
read  "205".  number  4  under  section  6416, 
third  line,  "1967"  should  read  "1976"; 
third  column,  section  6421,  number  6, 
second  line.  "1978"  should  read  "1979". 

2.  On  page  445,  second  column,  sixth 
line  from  the  top.  "file"  should  read 
"claun". 

3.  On  page  449,  first  column. 
948.6161(a)-l,  paragraph  (a),  first  line, 
"General'  should  read  "generaf;  third 
column,  in  the  heading  for  S  48.6206-1, 
"excesdive"  should  read  "exceasivs". 

4.  On  page  451,  first  column, 
S48.6302(c)-1.  paragraph  (f).  third  line 
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from  the  bottom,  "semiamiually"  should 
read  "semimoothly". 

5.  On  page  454,  second  column, 
948.6412-3.  paragraph  (f)(2),  fifth  Une, 
"average"  should  read  "averaged". 

6.  On  page  459,  first  column, 
§48.6416(b)(2}-2,  paragraph  (d),  seventh 
line,  "of  should  read  "or";  second 
column.  S  48.6416(b)(2}-2,  paragraph  (f). 
the  undesignated  paragraph  after 
subparagraph  (iv),  tenth  line  from  the 
bottom,  "(B)(3)(C]"  should  read 
"(b)(3)(C)". 

7.  On  page  460.  second  column. 
§48.6416(b)(2)-3,  paragraph  (a)(e),  eighth 
line,  "claimaing"  should  read 
"claiming". 

8.  On  page  462,  first  column, 
§48.6416(b)l2)-4.  paragraph  (b)(2), 
second  Une  from  the  bottom,  "fule" 
should  read  "fuel",  and  in 
§48.6416(b)(3)-l,  third  Une,  insert  "an" 
after  "be"  and  in  the  same  Une, 
"overpayments"  should  read 
"overpayment". 

9.  On  page  464,  third  colimin, 
§48.6416(b)(4)--l,  paragraph  (d)(1), 
twelfth  Une,  "chasis"  should  read 
"chassis". 

10.  On  page  465,  first  column, 
§48.6416(b)(5)--l.  paragraph  (b).  third 
line.  "4126"  should  read  "4216";  second 
column,  §  48.6416(c)-l,  paragraph  (b). 
second  Une,  "Uie"  should  be  removed. 

11.  On  page  466,  second  column, 
"Pars.  31."  should  read  "Par.  31.";  third 
columa  §48.6420-1,  paragraph  (a)(2), 
fourth  line  from  the  bottom,  "§48.6420- 
2"  should  read  "948.6420-4";  and  in 
paragraph  (c)(1).  first  Une,  insert  "any" 
after  "or". 

12.  On  page  469,  first  column, 
§486420-4,  paragraph  (j),  eleventh  line, 
insert  a  comma  after  "Thus". 

13.  On  page  471,  first  column, 
§486421-1,  paragraph  (c)(1),  sixth  Une, 
the  first  "Stale"  should  read  "States" 
and  "or"  should  be  inserted  after  it. 

14.  On  page  472,  first  column, 

§  48.6421-2.  paragraph  (b),  third  Une 
from  the  top,  "oF'  should  read  "on". 

15.  On  page  473,  first  column, 
§48.6421-3  paragraph  (d)(3)(i),  tenth 
Une  from  the  bottom,  "quarters"  should 
read  "quarter"  and  in  ninth  Une  from  the 
bottom,  insert  the  following  after 
"ending":  "March  31,  and  is  also  entitled 
to  payments  of  $1,500  for  each  of  the 
calendar  quarters  ending". 

16.  On  page  473.  first  column, 
§486421-3,  paragraph  (d)(3)(ii), 
fourteenth  Une  fix>m  the  bottom,  the  first 
"or"  should  read  "of;  third  column, 
§48.6421-4,  paragraph  (b)(3),  fourth  Ime 
from  the  top,  insert  "in"  after  "used". 

17.  On  page  474,  second  column, 
§486421-7.  paragraph  (a),  fifth  Une  from 
the  bottom,  insert  the  following  after 
"of:  "the  income  tax  return  or  claim 


and  a  c(q>y  of;  in  paragraph  (b)(1), 
fourth  line,  "includes"  should  read 
"include"  and  in  the  second  line  from 
the  bottom  of  the  same  paragraph,  "use" 
should  read  "used";  subparagraph  (4)  at 
the  bottom  of  the  page  should  be 
removed;  third  colunm,  paragraphs 
(b)(1)  €md  (2)  at  the  top  of  the  page 
should  be  removed. 

18  On  page  477,  first  column, 
§486424-5,  paragraph  (a),  tenth  Une 
fix)m  the  bottom,  "6406"  should  read 
"6206";  second  ccriumn,  at  the  top  of  the 
page,  the  section  number  should  read 
"§  48.6424-6". 

19.  On  page  479,  third  column, 
§486427-3,  paragraph  (b)(l)(ii),  third 
Une,  insert  "or"  after  "§  48.6427-l(c)" 
and  remove  the  fourth  line  and  the  word 
"in"  in  the  fifth  line  should  be  removed. 

20.  On  page  481,  first  column, 
§48.6427-5,  paragraph  (a)(3),  third  line 
from  the  bottom,  "othe"  should  read 
"other";  second  column,  §  48.6675-1, 
paragraph  (a),  second  Une  from  the  top, 
"64211"  should  read  "6421". 
BUUNOCOOE  isas.oi-«i 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mintaig  Reclamation 
and  Enforcement 

30  Cf=R  Part  944 

Abandoned  IMIne  Land  Reclamation 
Program;  Utah 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 
ACnOIC  Proposed  rule. 

summary:  On  February  9, 1983,  the  State 
of  Utah  submitted  to  OSM  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  (Plan)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  this  State 
Plan. 

DATES:  Written  comments  on  the  Plan 
must  be  received  on  or  before  5:00  p.m.. 
April  13. 1983. 

AOWIESSES:  Copies  of  the  full  text  of  the 
proposed  Utah  Plan  are  available  for 
review  during  regular  business  hours  at 
the  foUowing  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  New  Mexico  Field 
Office,  219  Central  Avenue  NW.,  Suite 
218  Albuquerque,  New  Mexico  97102 
State  of  Utah,  Division  of  Oil,  Gas  and 
Miiung,  4241  State  Office  Building, 
Salt  Lake  City,  Utah  84114 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 


Record.  1100  L  Street  NW.,  Rm.  5315. 
Washington,  D.C  20240 

Written  comments  must  be  mailed  or 
hand  carried  ta*  Director,  New  Mexico 
Field  Office  Usted  above.  Comments 
recieved  after  5A)  p.nL,  April  13, 1983 
will  not  be  considered  or  hicluded  in  the 
administrative  record  for  this 
rulemaking. 

The  Administrative  Record  wiU  be 
available  in  two  locations  for  public 
review  at  the  O^  Offices  above,  on 
Monday  through  Friday,  8*00  a.m.  to  4:30 
p.m.  excluding  hoUdays. 


FOR  HJRTHER  mFOWMATION  CONTACT: 

Robert  Hagen.  Director,  Office  of 
Surface  Mining,  New  Mexico  Field 
Office,  219  Central  Avenoe, 
Albuquerque,  New  Mexico  97102. 
Telephone  (505)  768-1488 

SUPPIEMENTARV  INTORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L  95-87,  30  U.S.C  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining,  lliis  int)gram  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  rV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rV,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibiUty  and  authority  to 
implement  the  apiHtived  program. 

On  February  9, 1983,  OSM  received  a 
proposed  Abandoned  Mine  Land 
Redamation  Plan  from  the  State  of 
Utah.  The  purpose  of  this  submission  is 
to  demonstrate  both  the  State's  intent 
and  capability  to  assume  responsibility 
for  administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Land  Reclamation 
(AMLR)  program  (30  CFR  Part  884,  47  FR 
28600-28601,  June  3a  1983. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  pubUc  participation  in  the 
Assistant  Secretary's  determination  of 
whether  or  not  the  submitted  Plan  may 
be  approved.  The  pubUc  participation 
requirements  for  the  consideration  of  a 
State  Plan  are  found  in  30  CFR  884.13. 
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Additional  infonnation  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSKTs  AKfLR  Program 
Final  Rules  (43  FR  49932-49940, 1978). 

The  receipt  of  the  Utah  State  Plan 
submission  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  the  state  of 
Utah. 

By  submitting  a  proposed  Plan.  Utah 
has  indicated  that  it  wishes  to  be 
primarily  responsible  for  the 
reclamation  of  abandoned  mine  lands  in 
that  State.  If  the  program  is  disapproved 
and  the  State  does  not  choose  to  revise 
the  Plan,  a  Federal  AML  Program  will  be 
implemented  and  OSM  will  be  primarily 
responsible  for  these  activities. 

The  Field  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  Plan  and  that  the  record  does  not 
reflect  any  major  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  the  Field  Director's 
Office  will  be  available  to  meet  Monday 
through  Friday,  excluding  holidays, 
between  8.-00  a.m.  and  4:00  p.m.  in  the 
Held  Director's  Office  at  the  request  of 
members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  proposed  Utah 
Reclamation  Plan  and  Program. 

Persons  wishing  to  meet  with 
representatives  of  the  Field  Director's 
Office  during  this  time  period  may  place 
such  request  with  Wayne  D.  Oliver, 
telephone  (505)  766-1486.  at  the  Field 
Director's  Office. 

The  Department  intends  to  continue  to 
discuss  the  State's  Plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  Stafte  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contracts  with  States 
published  September  19. 1979  at  FR 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  e^ect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

lUs  proposediulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  801  et  seq,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  r\ile  will  not  have 
signiflcant  economic  effects  on  a 
substantial  number  of  small  entities.  Tlie 
reasons  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  cost,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Utah  Plan  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  the  Interior  Manual 
DM  5162.3(A)  (1),  the  Assistant 
Secretary's  decision  on  the  Utah  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result  no 
environmental  assessment  nor 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Moreover,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  reclamation  projects 
under  30  CFR  Part  886. 

The  Utah  Reclamation  Plan  for 
Abandoned  Mine  Reclamation  can  be 
approved  if: 

1.  The  Assistant  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opport\mity  to  comment  and 
the  record  does  not  reflect  major 
uiu-esolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
poUcies  and  administrative  structure  to 
carry  out  the  Plan. 

4.  The  Plan  meets  all  requirements  of 
the  OSM,  AMLR  Program  Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program. 

6.  It  is  determined  that  the  Plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Utah  Reclamation 
Plan  submission:  The  State  of  Utah 
Natural  Resources  and  Energy,  Division 
of  Oil,  Gas  and  Mining  has  been 
designated  by  the  Governor  of  the  State 
to  implement  and  enforce  the 


Abandoned  Mine  Reclamation  Program 
in  accordance  with  SMCRA.  The 
Department  has  developed  State 
regulations  to  carry  out  the  State 
mandate.  Contents  of  the  State  Plan 
submission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  Program; 

(b)  State's  chief  legal  officer's  opinion 
on  the  authority  of  the  designated 
agency  to  conduct  the  program  in 
accordance  with  Title  IV  of  the  SMCRA; 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  Program  including: 

(1)  Goals  and  objectives; 

(2)  Project  ranking  and  selection 
procedures; 

(3)  Coordination  with  other 
reclamation  projects; 

(4)  Land  acquisition,  management  and 
disposal; 

(5)  Reclamation  on  private  land; 

(6)  Rights  of  entry;  and 

(7)  Public  participation  in  the  Program, 
^(d)  Description  of  the  administrative 

and  management  structure  to  be  used  in 
the  Program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  Ftogram; 

(2)  Personnel  stafBng  policies: 

(3)  Purchasing  and  procurement 
systems  and  policies;  and 

(4)  Description  of  the  accounting 
system  including  speciflc  procedures  for 
operation  of  the  reclamation  fund; 

(e)  Description  of  the  pubUc's 
participation  in  the  preparation  of  the 
Plan: 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  Plan 
including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map: 

(2)  General  description  of  the 
problems  identified  and  how  the  Plan 
proposes  to  deal  with  them: 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses; 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  Plan; 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including; 

(i)  The  economic  base; 

(ii)  Sociologic  and  demographic 
characteristics; 

(iii)  Significant  aesthetic,  historic  or 
cxdtural,  and  recreational  values; 
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(hr)  Hydrology,  including  water 
quality  and  quantity  problems 
associated  with  past  mining; 

(v)  Flora  and  fatma,  including 
endangered  and  threatened  species  and 
their  habits; 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction;  and 

(vii)  Anticipated  benefits  from 
reclamation. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  March  1, 1983. 
James  R.  Hanis, 
Director,  Office  of  Surface  Mining. 

Dated:  March  8, 1983. 
Daniel  N.  Miller,  |r„ 
Assistant  Secretary — Energy  and  Minerals, 

[FR  Doc  83-6S31  nied  3-11-83:  MS  am| 
BILUNG  CODE  4310-OS-M 


ENVIRONMEKTAL  PROTECTION 
AGENCY       I 

40  CFR  Part  123 
[W-7-FRL  2320-61 

Kansas  Department  of  Health  and 
Envlronnient  Underground  Injection 
Control  Primacy  Application 

AQENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Comment 

Period  and  of  Public  Hearing. 


summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  Kansas 
Department  of  Health  and  Environment 
requesting  primary  enforcement 
responsibility  for  the  Underground 
Injection  Control  [UIC)  Program;  (2)  the 
application  is  now  available  for 
inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Kansas  Department  of  Health  and 
Environment  to  regulate  Classes  I,  III, 
IV,  and  V  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  April  11, 
1983.  The  public  hearing  wiD  be  held  on 
April  18, 1983,  beginning  at  9:00  a.m.  and 
ending  at  5:00  p.m.  Written  conmients 
must  be  received  by  April  22, 1983. 
Should  EPA  not  receive  sufficient 


comments  or  requests  to  present  oral 
testimony  by  April  11, 1983,  the  Agency 
reserves  the  right  to  cancel  the  Public 
Hearing. 

ADDRESSES:  Comments  and/or  requests 
to  testify  should  be  mailed  to  William 
Pedicino,  Ground  Water  Section, 
Environmental  Protection  Agency, 
Region  VII,  324  East  11th  Street  Kansas 
City,  Missouri  64106.  Copies  of  the 
application  and  pertinent  materials  are 
available  between  8:00  a.m.  and  4KX) 
p.m.,  Monday  through  Friday,  at  the 
following  locations: 
Environmental  Protection  Agency, 
Region  VII.  Room  1320,  324  East  11th 
Street,  Kansas  City,  Missouri  64106, 
PH:  (816)  374-6515. 
Kansas  Department  of  Health  and 
Environment,  202  Century  Plaza 
Building,  111  West  Douglas,  Wichita, 
Kansas  67202,  PH:  (316)  265-3181. 
Kansas  Department  of  Health  and 
Environment,  Forbes  Field,  Topeka, 
Kansas  66620,  PH:  (913)  862-9360. 
The  Hearing  will  be  held  at  the 
Topeka-Shawnee  County  Health 
Department,  1615  West  8th  Street, 
Topeka,  Kansas. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
'William  Pedicino,  Ground  Water 
Section,  Environmental  Protection 
Agency,  Region  VII,  324  East  11th  Street, 
Kansas  City,  Missouri  64106,  (816)  374- 
6514.  Comments  should  be  sent  to  this 
addresss. 

SUPPLEMENTARY  INFORMATION:  This 
application  from  the  Kansas  Department 
of  Health  and  Environment  is  for  the 
regulation  of  Class  I,  III,  IV,  and  V 
injection  wells. 

The  Underground  Injection  Control 
(UIC)  program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10,000  milligrams 
per  liter  of  total  dissolved  solids.  If  this 
application  from  Kansas  is  approved, 
the  State  would  protect  imderground 
sources  of  drinking  water  from 
endangerment  by  the  following  kinds  of 
injection  practices: 

Class  I — swells  which  are  used  to 
inject  municipal  and  industrial  wastes 
(including  hazardous  wastes)  below  the 
deepest  USDW  in  the  area. 

Class  III — wells  which  are  used  to 
inject  for  the  extraction  of  minerals. 
Class  IV — swells  which  are  used  to 
inject  hazardous  wastes  into  or  above 
USDWs. 
Class  V — all  other  wells. 
At  present,  Kansas  has  57  known 
Class  I  wells,  394  Class  III  wells  under  5 
area  permits,  no  identified  Class  IV 
wells,  and  approximately  672  Class  V 
wells. 


Class  I  and  III  wells  would  require  a 
permit  to  operate.  The  permit  would 
apply  a  number  of  technical 
requirements  designed  to  assure  that  the 
injection  did  not  result  in  native  or 
injected  fluids  reaching  USDWs.  Such 
requirements  include  criteria  for  siting, 
construction,  testing,  operation, 
monitoring  and  abandonment. 

Class  IV  wells  will  be  prohibited. 
Class  V  wells  will  be  studied  to  assess 
what  further  regulatory  measures  may 
be  required. 

The  Safe  Drinking  Water  Act  requires 
EPA  to  determine  whether  the  proposed 
State  program  meets  the  requirements  of 
regulations  issued  at  40  CFR  Parts  122, 
123, 124,  and  146.  Should  this  application 
be  disapproved,  the  Act  requires  EPA  to 
prescribe  the  UIC  program  for  the  State. 

This  application  includes  a 
description  of  the  State  Underground 
Injection  Control  program,  copies  of  all 
applicable  regulations  and  forms,  a 
statement  of  legal  authority,  and  the 
memorandum  of  agreement  between  the 
Kansas  Department  of  Health  and 
Environment  and  the  Region  VU  office 
of  the  Environmental  Protection  Agency. 

The  terms  listed  below  comprise  a 
complete  bating  of  the  thesaurus  terms 
associated  with  40  CFR  Part  123  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part;  and  may  not  all  apply  to  this 
particular  notice: 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 

Dated:  March  4. 1983. 
Rebecca  W.  Hanmer, 

Assistant  Administrator  for  Water. 

[FR  Doc.  SS-«4a6  PUad  S-ll-Sk  ft4S  *■! 
BIUMQ  CODE  WtO-SO-H 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

IDocfcet  Na  P&-«2:  NoUca  2] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Leakage  Surveys 

aoency:  Materials  Transportation 
Bureau  (MTB) 
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AcnOMc  Withdrawal  of  proposed 
ndemaking.  


;  More  rigid  standards  were 
proposed  for  the  frequency  and  location 
of  leakage  surveys  to  reduce  the  risk  of 
damage  from  gas  pipeline  leaks  outside 
business  districts.  Also,  specific 
procedure^  were  proposed  for 
conducting  leakage  surveys  on 
petroleum  gas  systems.  Subsequent 
review  shows  that  because  of  the 
normally  short  time  between  the 
occurrence  of  letiks  and  ensuing 
accidents,  the  proposed  more  frequent 
surveys  would  not  be  cost  effective  in 
reducing  risk.  Similarly,  the  benefits  of 
the  proposed  petroleum  gas  procedures  • 
are  indefinite.  As  a  consequence,  the 
proposed  standards  are  withdrawn. 
FOM  RUmieil  IMFOWiA-nOM  CONTACT. 
L  M.  Furrow.  (202)  426-2392. 

SU^PLEMDfTAHV  INFOMNATION:  Part  192 
now  contains  standards  for  the 
frequency  and  location  of  leakage 
surveys,  but  does  not  specify  how  the 
surveys  are  to  be  conducted.  Section 
192.723(b]  provides  that  any  portion  of  a 
gas  distribution  system  that  is  located  in 
a  "business  district"  must  be  surveyed 
for  leaks  with  gas  detector  equipment  at 
least  once  each  calendar  year.  For  the 
remainder  of  the  system,  a  survey  (with 
or  without  detector  equipment)  must  be 
conducted  as  frequently  as  necessary, 
but  intervals  may  not  exceed  5  years. 
On  transmission  lines,  leakage  surveys 
must  be  conducted  as  provided  by 
(  192.706(b)  once  each  calendar  year.  If 
the  transmission  line  transports 
unodorized  gas.  more  frequent  surveys 
%vith  gas  detector  equipment  are 
required  when  the  line  crosses  certain 
populated  areas. 

In  Notice  1  (44  FR  72201,  December  13, 
1979).  MTB  proposed  to  amend  the 
existing  frequency  requirements  for 
leakage  surveys  so  that  more  stringent 
standards  (more  frequent  surveys  with 
detection  equipment)  would  apply  in 
three  so-called  "high  risk"  areas  and  in 
"Class  3"  areas  as  defined  by  {  192.5(d). 
The  "high  risk"  areas  were  described  as: 
(1)  Populated  areas  designated  "Class  4" 
by  i  192.5(e).  (2)  areas  where  buildings 
with  20  or  more  occupants  during 
normal  use  are  located  within  100  yards 


of  the  pipeUne.  and  (3)  paved  areas  that 
are  susceptible  to  gas  migration.  More 
stringent  standards  were  proposed  in 
the  belief  that  "the  hazards  associated 
with  gas  pipeline  leaks  *  *  *  would  be 
substantially  reduced  if  leakage  surveys 
were  carried  out  at  frequent  intervals 
and  with  appropriate  leak  detection 
equipment."  Specific  procedures  for 
leakage  surveys  on  petroleum  gas 
systems  were  proposed  in  the  belief  that 
some  operators  failed  to  consider  the 
high  density  of  petroleum  gas  when 
conducting  leakage  surveys  on  these 
systems. 

After  reviewing  the  numerous 
comments  received  on  the  notice.  MTB 
is  persuaded  that  more  stringent 
frequency  requirements,  as  proposed, 
would  not  yield  sufficient  public 
benefits  to  offset  the  substantial  costs 
($25  million)  of  compliance.  For 
potential  benefits,  in  terms  of  reduced 
deaths,  injuries,  and  property  damage, 
to  offset  the  high  costs,  the  proposed 
requirements  woidd  have  to 
significantly  reduce  the  expected 
number  of  accidents  attributable  to  gas 
pipeline  leaks  in  the  "high  risk"  and 
Class  3  areas.  To  be  effective  in 
reducing  accidents,  it  is  logical  that 
surveys  would  have  to  be  conducted 
frequently  enough  to  detect  leaks  before 
accidents  occiu-. 

In  this  regard,  most  commenters 
pointed  out  that  in  their  experience  the 
bulk  of  gas  pipeline  accidents  result 
from  system  failures  of  recent  origin, 
with  time  between  leak  and  accident 
being  no  more  than  hours  or  at  most  a 
few  days.  This  result  is  to  be  expected 
when  considering  sudden  failures  due  to 
outside  force  impact,  as  from  excavation 
equipment.  It  was  substantiated  for 
other  accident  causes  by  a  study  of 
National  Transportation  Safety  Board 
accident  reports  submitted  by  two 
commenters.  the  American  Gas 
Association  and  the  Southern  California 
Gas  Company.  In  20  of  22  accidents 
investigated  between  1969  and  1979  and 
caused  by  underground  leakage  of 
natural  gas  (due  to  corrosion, 
settlement,  soil  stress,  and  other 
factors),  a  fire  or  explosion  occurrred 
very  shortly  (hours  or  minutes)  after 
leakage  began.  In  these  cases,  it  is  very 


unlikely  that  more  frequent  surveys 
would  have  prevented  the  accidents.  For 
the  two  accidents  with  longer  periods 
(months)  between  the  onset  of  leakage 
and  the  occurence  of  a  fire  or  explosion. 
due  to  the  even  loAger  time  between 
surveys  (1  or  2  years),  there  is  still  only 
a  small  probability  that  the  proposed 
standards  would  have  prevented  the 
accidents. 

To  supplement  this  study,  the  gas 
company  also  submitted  an  analysis  of 
the  reportable  incidents  on  its  system 
for  the  years  1974-1979  to  determine 
those  incidents  that  might  have  been 
detected  by  the  more  frequent  surveys 
proposed  in  Notice  1,  and  the  results 
were  projected  nationwide.  The  analysis 
showed  that  about  a  17  percent  increase 
in  early  detection  of  accident-causing 
leaks  could  be  achieved.  Translating 
this  increment  into  savings,  however, 
showed  potential  benefits  nationwide  of 
less  than  $3  million  a  year,  far  less  than 
the  projected  costs. 

Similarly,  commenters  emphasized 
that  more  benefit  data  are  needed  to 
justify  imposing  the  specific  survey 
procedures  on  petroleum  gas  systems. 
Also,  various  provisions  of  the  propsed 
procedures  were  controversial  from  a 
technical  viewpoint. 

In  summary,  there  appears  to  be  little 
likelihood  that  the  proposed  increase  in 
the  frequency  of  leakage  surveys  would 
have  a  positive  effect  on  accident 
reduction  large  enough  to  offset  the 
costs  of  compliance.  Likewise,  the 
currently  available  information  does  not 
show  the  proposed  petroleum  gas 
procedures  to  be  cost  beneficial. 
Therfore,  Notice  1  is  hereby  withdrawn  . 
MTB  will  not  consider  making  any  other 
changes  to  the  existing  leakage  survey 
rules  until  persuasive  cost/benefit  data 
become  available. 

(49  U.S.C.  1672,  49  CFR  1.53,  Appendix  A  of 
Part  1.  and  Appendix  A  of  Part  106) 

Issued  in  Washington.  D.C.,  on  March  8. 
1983. 

Richard  L.  BMm. 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  83-63«  Filed  3-11-8S;  S:4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  th«  Secretary 

Subcommittee  on  Human  Nutrition; 
iMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Human 
Nutrition  of  the  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program. 

Date  and  Time:  April  25,  26,  and  27, 
1983,  Monday — 9:00  a.m.  to  5:30  p.m., 
Tuesday— 9:00  a.m.  to  5:30  p.m.; 
Wednesday — 9:00  a.m.  to  5:30  p.m. 

Place:  Department  of  Agriculture,  1300 
Wilson  Boulevard,  Suite  103,  Rosslyn. 
Virginia. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ritva  R.  Butrum, 
Associate  Program  Manager,  Human 
Nutrition  Program,  U.S.  Department  of 
Agricidture,  1300  Wilson  Boulevard, 
Suite  103,  Rosslyn,  Virginia  22209, 
Telephone:  (703)  235-2646. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Human 
Nutrition  Program. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  the  Government  in  the  Sunshine 
Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the 
Secretary  of  Agriculture  pursuant  to 


provisions  of  Section  10(d)  of  Pub.  L  92- 

463. 

Orville  G.  Bentley, 

Assistant  Secretary,  Science  and  Education. 

PPH  Doc  83-6424  Filed  9-11-8S;  tM  am] 
MLUNQ  COOE  3410-6»4I 


CIVIL  AERONAUTICS  BOARD 

[Order  89-3-54] 

Fitness  Determination  of  Alaslta 
Aeronautical  industries,  Inc. 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause 
(Order  83-3-54). 

summary:  The  Board  proposes  to  issue 
a  certificate  under  section  401  of  the  Act 
to  Alaska  Aeronautical  Industries,  Inc., 
to  provide  scheduled  interstate  and 
overseas  air  transportation  of  persons, 
property,  and  mail  between  all  points  in 
the  United  States,  its  territories  and 
possessions,  except  for  intra-Alaska  and 
intra-Hawaii  all-cargo  service.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

dates:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  issuance  of  the  proposed 
certificate  shall  file,  and  serve  upon  all 
persons  listed  below  no  later  than 
March  30, 1983,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
objections. 

ADDRESSES:  Responses  or  additional 
data  should  be  ^ed  in  Docket  41045  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  Osted  in 
Attachment  B  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nicholas  Lowry,  Bureau  of  Domestic 
Aviation,  Gvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  (202)  673-5345. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  8»-3-54  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-3-54  to 
that  address. 


By  the  Civil  Aeronantics  Board:  March  9, 
1983. 
PhylUsT.Kaylor. 

Secretary. 

|FR  Doc.  SS-OSir  FIM  S-11-«S:  1:45  ami 


[Docket  41334] 

Guy-America  Airways,  Inc.;  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administration  Law  Judge  Elias  C' 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington.  D.C,  March  9, 1983. 
Elias  C  Rodiiguex, 
Chief  Administrative  Law  fudge. 

[FR  Doc  83-6519  Piled  S-11-C3:  8:45  am) 
BMJJNO  CODE  (SSO-OI-M 


[Docicet  41329] 

Interamerica  Airlines,  Inc.;  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C.  March  9, 1983. 
Elias  C  Rodiiguex, 
Chief  Administrative  Law  fudge. 

[FR  Doc  83-6518  Filed  3-11-83: 8:45  am] 
nUJNQ  CODE  •S20-01-II 


[Order  83-3-4S  etc.] 

Norttiem  Airways  Inc.  et  aL;  Commuter 
Fitness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit,  willing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Ordw 

Apptcanl 

RMponMdM 

8S-3-45 

Mw.  29,  198S. 

83-*-4« 
B3-3-47 
83-3-48 

Flanwnoo  Airway*.  Inc 

Vm  AMnM.  Inc — 

Da 
M«.  30.19631 
Do. 

All  interested  persons  wishing  to 
resfiond  to  the  Board's  tentative  fitneM 
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determination  shall  serve  tbefr 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  with 
the  ^>ecial  Authorities  Division.  Room 
915,  Civil  Aeronautics  Board, 
Washington.  D.C  20i2a 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
N.W..  Washington.  D.C  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  to  the  above  address. 
FOR  FUKTHOI  MFOMMATION  CONTACT: 
Ms.  Susan  L  Blankenheimer  for  Order 
83-3-45  at  (202)  873-5336;  Ms.  Patiicia  T. 
Szrom  for  Order  83-3-46  at  (202)  673- 
5068;  and  Ms.  Anne  W.  Stockvis  for 
Orders  83-3-47  and  83-3-48  at  (202)  673- 
5088;  Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW,  Washington,  D.C  20428. 

By  the  Gvil  Aeronaubcs  Board:  March  9. 
1963. 

PhylbsT.Kaytor.   . 
Secretary. 

(Fit  Doc.  SS-Mia  FUmI  $-11-«:  ft46  «ni| 
■LUNO  COOK  SSaO-VMI 

[Docket  40S11] 

North  AiTMrican  Airlines,  Inc.,  Fitness 
Invsstigatton;  Cancsitation  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter 
which  was  assigned  to  be  held  on  March 
14. 1983  at  10:00  a.m.,  local  time  (48  FR 
7766,  February  24, 1983),  has  been 
cancelled. 

Dated  at  Washington^  D.C,  March  9. 1963. 
Roonle  A.  Yoder. 
Administrative  Law  fudge. 

fFR  Doc  a3-e«a0  Filed  3-11-S3;  S:4S  im) 
MLUMO  COOE  Uao-Ol-H 


DEPARTMENT  OF  COMMERCE 

Agency  Fonns  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administra  tion. 

Title:  Export  Trading  Company  Contact 
Facilitation  Program. 

Form  Numbers:  OMB — None:  Agency— 
ITA— 40MP. 

Type  of  Request  New. 
Burden:  2.2S0  respondents;  563  reporting 

hours. 

Needs  and  Uses:  With  the  passage  of  the 
Bxport  Tradli«  Act  of  1962.  the 


Administratioa  initiated  a  high  priority 
program  to  quickly  begin  the  certification 
process  for  Export  Trading  Companies  and  to 
provide  related  contact  facilitation  services. 
The  information  collected  on  the  requested 
Contact  Facilitabon  Program  form  will  be 
used  to  register  in  and  search  a  database  nf 
organixations  interested  in  finding  and  using 
the  services  of  an  export  trading  company. 

Affected  Public:  Service  organizations, 
banks,  and  manufacturers. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 
Required  to  obtain  or  retain  benefit 

OMB  Desk  Officer  Ken  Allen  395-3785. 

Agency:  International  Trade 

Administration. 

Title:  Recordkeeping  Requirements 
Contained  in  Export  Administration 
Regulations  (EARs)  15  CFR  Part  368  through 
399 

Form  Numbers:  OMC— 0625-0104; 
Agency — N/A 

Type  of  Request:  Extension. 

Burden:  905,256  respondents;  241,830 
recordkeeping  hours. 

Needs  and  Uses:  This  recordkeeping  is 
required  in  order  to  prevent  violations  under 
the  Export  Administration  Act  of  1972. 

Affected  Public:  Commercial  exporters. 

Frequency:  As  required  in  applicable  EAR. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit 

OMB  Desk  Officer  Ken  Allen.  395-3785. 

Agency:  International  Trade 
Administration. 

Title:  AppUcation  for  the  President's  "E" 
and  "E  Star"  Awards  for  Export  Expansion. 

Form  Number  OMB— 0625-0065;  Agency— 
ITA— 476P. 

Type  of  Request:  Extension. 

Buiden:  100  respondents;  2,000  reporting 
hours. 

Needs  and  Uses:  Executive  Order  10978 
issued  on  December  5, 1961  authorizes  the 
establishment  of  an  award  program  for 
significant  contributions  to  the  export 
expansion  program.  The  Executive  Order 
authorizes  the  Secretary  of  Commerce,  with 
others,  to  establish  procedures  for 
nominations.  The  application  form  is  the 
vehicle  used  to  evaluate  candidates. 

Afffected  Public:  Any  person,  firm  or 
organization  that  contributes  significantly  in 
the  effort  to  increase  U.S.  exports. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 
Required  to  obtain  or  retain  benefit. 
OMB  Desk  Officer  Ken  Allen.  395-3785. 

Agency:  International  Trade 
Administration. 

Title;  Information  on  Articles  for  Physically 
or  Mentally  Handicapped  Persons  Imported 
Free  of  Duty  Under  Pub.  L  97-446. 

Form  Numbers;  OMB — None;  Agency— 
ITA— 362P. 

Type  of  Request  New. 

Burden:  5,000  respondents:  1,000  reporting 
hours. 

Needs  and  Uses:  Data  will  be  used  to 
assess  possible  injury  to  domestic 
manufacturers  of  articles  for  the 
handicapped.  Assessment  will  form  basis  for 
advice  to  the  President  on  whether  to  invoke 
safeguards  in  the  law  limiting  U.S.  obligations 
to  the  strict  terms  of  the  treaty. 


Affected  Public  Handicapped  individuals 
and  organizations  (both  commercial  and 
nonprofit)  serving  their  needs. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary, 
Required  to  obtain  or  retain  benefit 

OMB  Desk  Officer  Ken  Allen,  395-3785. 

Agency:  International  Trade 
Administra  tioo. 

Title:  Small  Business  Export  Development 
Assistance  Program  (SBEDAP)  (Quarterly 
and  Final  Reports). 

Form  Numbers:  OMB— None;  Agency — 
ITA— 4095P. 

Type  of  Request:  New. 

Burden:  16  respondents;  206  reporting 
hours. 

Needs  and  Uses:  The  information  to  be 
collected  will  be  used  to  evaluate  program 
achievements  by  organizations  receiving 
SBEDAP  grants,  and  to  make 
recommendations  to  Congress  concerning 
continuation  and/or  expansion  of  the 
program. 

Affected  Public:  State  and  local 
government  agencies,  state  universities,  small 
businesses. 

Frequency:  Quarterly.  Other  (final  report). 

Respondent's  Obligation;  Required  to 
obtain  or  retain  benefit. 

OMB  Desk  Officer  Ken  Allen.  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Financial  Reports. 

Fom  Numbers:  OMB— 0646-0102;  Form 
used  by  Agency— SF  269  and  SF  270. 

Type  of  Request;  Extension. 

Burden;  60  respondents:  300  reporting 
hours. 

Needs  and  Uses:  The  Grant-in-Aid  for 
Fisheries  program  (authorized  by  Pub.  L.  88- 
309  and  Pub.  L  89-304]  awards  grants  to 
slates  and  non-federal  entities  for  research, 
conservation,  and  development  of  the 
Nation's  fishery  resources.  Financial  status 
reports  of  grant  expenditures  are  required 
annually  of  grantees.  In  addition,  they  submit 
requests  for  reimbursements  periodically. 

Affected  Public:  All  state  and  territorial 
fishery  agencies,  some  Indian  tribes, 
universities  and  interstate  commis.'iions. 

Frequency:  On  occasion.  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit 

OMB  Desk  Officer  Ken  AUea  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Permit/Letters  of  Agreement  Reports. 

Form  Numbers:  OMB— 0648-0085: 
Agency — N/A. 

Type  of  Request:  Extension. 

Burden:  300  respondents;  900  reporting 
hours. 

Needs  and  Uses:  Section  104(c)  of  the 
Marine  Mammal  Protection  Act  of  1972 
requires  that  permit  holders  furnish  a  report 
for  all  activities  carried  out  under  permit.  The 
information  is  used  to  evaluate  compliance 
with  the  permit  and  evaluating  applications 
for  permits. 

Affected  Public:  Zoos,  aquariums,  and 
researchers. 

Frequency:  On  occasion.  Annually. 

Respondent's  Obligation:  Mandatory. 


UMI 


FidBMl  Ra^ilni  /  Vot  48.  Wa  SP  /  Monday.  Mwcfc  M.  1868  /  mtkx* 


OMB  DMk  Officar  Ken  ADen,  38K-378S. 

Agency:  National  Oceanic  and 
Atmosperhic  Administration. 

TiUe:  Mutaa  Manmal  Mortality  Reporta. 

Form  Numbera:  OMB— 0648-0090; 
Agency — N/A. 

Type  of  Raquast:  Extension. 

Burden:  150  respondents:  563  reporting 
hours. 

Need*  and  Usck  Federal  regulations 
require  submission  of  reports  whenever 
marine  mammals  are  taken  during 
commercial  fishing  operations.  Reports  are 
deemed  necessary  to  monitor  the  status  of 
populations  as  required  by  the  Marine 
Mammal  Protection  ^ct 

Affeoted  Public:  Commercial  fishermen. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit 

OMB  Desk  Officer  Ken  Allen.  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Subsequent  Purchaser  Reports. 

Form  Numbers;  OMB— 0648-0079: 
Agency — N/A. 

Type  of  Request:  Extension. 

Burden:  ISO  respondents:  150  reporting 
hours. 

Needs  and  Uses:  The  information  collected 
is  for  the  purpose  of  granting  members  of  the 
public  a  privilege  to  engage  in  certain  trade 
involving  species  and  wildlife  that  would 
otherwise  be  prohibited  under  the 
Endangered  Species  Act. 

Affected  Public:  Retail  stores. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit.  Mandatory. 

OMB  Desk  Officer  Ken  Allen.  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Scientific  Research /Public  Display 
Permit  Application. 

Form  Numbers:  OMB— 0648-0064: 
Agency — N/A. 

Type  of  Request:  Extension. 

Burden:  75  respondents:  2,200  reporting 
hours. 

'   Needs  and  Uses:  Provides  information  for 
determining  whether  or  not  to  issue  scientific 
research  and  public  display  permits  under  the 
authority  of  the  Marine  Manmial  Protection 
Act,  Endangered  Species  Act,  and  Fur  Seal 
Act. 

.Affected  Public:  Zoos,  aquariums, 
researchers. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit. 

OMB  Desk  Officer  Ken  Allen,  395-3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
informdtioa  collsctions  should  be  sent  to 


Ken  Allea,  C^IB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C  20603. 

Departmental  Clearance  Officer. 

|FR  Doc.  SS-ans  FUad  S-U-ak  S:45  un| 
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Foreign-Trade  ZOnes  Board 
[Dodiet  Na  4-«3] 

Propoaed  Foraign-Trade  Zona; 
Onondaga  County,  New  York 
(Syracuaa  Port  of  Entry);  Application 
and  Put>llc  Haaring 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  County  of  Onondaga,  New  York, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
the  Town  of  Clay,  Onondaga  County, 
adjacent  to  the  Syracuse  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  March  7, 1983.  The 
applicant  is  authorized  to  make  this 
proposal  under  County  L,aw  Section  224 
(Subd.  23]  of  McKinney's  Consolidated 
Laws  of  New  York. 

The  proposed  zone  will  cover  21  acres 
within  the  1,300-acre  Woodward 
Industrial  Park  on  Steel  way  Boulevard, 
in  the  Town  of  Clay,  some  5  miles  from 
the  Syracuse-Hancock  International 
Airport  An  existing  64,000  square  foot 
warehouse  is  available  for  initial 
general-purpose  zone  operations.  The 
property  is  owned  by  the  Paul-Jeffrey 
Company,  Inc.,  a  distribution  and 
warehousing  service,  which  has  been 
designated  the  zone  operator.  The  zone 
project  will  be  administered  on  behalf  of 
the  applicant  by  the  Greater  Syracuse 
Foreign  Trade  Zone,  Ltd.,  a  non-proHt 
corporation  afHliated  with  the  Greater 
Syracuse  Chamber  of  Commerce. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  greater 
Syracuse  area.  A  number  of  prospective 
tenants  have  indicated  an  interest  in 
using  the  zone  for  warehousing, 
consolidation,  packaging,  manipulation 
and  manufacturing  of  commercial 
laundry  and  dry  cleaning  equipment, 
compressors,  nitration  products, 
automobile  lighting  and  safety 
equipment,  electrical  and  electronic 
products,  medical  instruments,  china, 
frozen  food  and  woodein  toys.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time,  requests  to  be  made 
to  the  Board  on  a  case-by-case  basis. 


In  accordance  with  the  Board's 
regulations,  aa  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (ChaimaB).  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Wariiington,  D.C  20230; 
Edward  A.  Goggbi,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region,  100  Summer  Street. 
Boston.  Massachusetts  02110;  and 
Colonel  Robert  B.  Hardiman,  District 
Engineer.  U.S.  Army  Engineer  District 
Buffalo.  1776  Niagara  "Street.  Buffalo. 
New  York  14207. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  April  6, 1963.  beginning  at 
9:00  a.nL.  in  Room  1023  of  the  James  M. 
Hanley  Federal  Building.  100  Clinton  St. 
Syracuse.  N.Y.  The  porpose  of  the 
hearing  is  to  help  inform  interested 
persons  about  the  proposal,  to  provide 
an  opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  April  1.  Instead 
of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary  at  any  time  from 
the  date  of  this  notice  through  May  6, 
1983.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

Port  Director's  Office,  U.S.  Customs 

Service,  Federal  Building.  Room  1219. 

100  South  Clinton  Street  Syracuse, 

New  Yoric  13280 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Constitution,  NW., 

Washington.  D.C  20230 

Dated:  March  a  198S. 
John  J.  Da  Pttnte,  |r.. 

Executive  Secretary. 

(FR  Dob  S3-e«77  PIM  S-ll-ak  ai«S  am) 
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PropoMd  Foreign-Trade  Zone, 
Newport,  Vermont;  AppMcation  and 
PulMc  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trad6  Zones  Board  (the  Board) 
by  the  Orleans  County  Development 
Corporation  (OCDC).  a  Vermont  non- 
profit development  corporation, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Newport  Vermont,  adjacent  to  the 
Derby  Line  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  7. 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  111.  Title  9.  Vermont  Statutes 
Annotated. 

The  proposed  foreign-trade  zone 
covers  16  acres  within  the  22-acre 
Newport  Industrial  Park  on  Prouty  Drive 
in  Newport.  OCDC  owns  the  property 
and  has  plans  to  construct  a  10,000 
square  foot  building  for  general-purpose 
zone  use.  Open  space  is  available  for 
urospective  users  to  construct  their  own 
facilities.  The  Northeastern  Vermont 
Development  Association,  a  regional 
planning  conmiission,  has  been 
designated  to  market  and  operate  the 
zone  project 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
northeast  Vermont  area.  Several  firms 
have  indicated  an  interest  in  using  the 
zone  for  warehousing,  distribution, 
manipulation,  and  manufacture.  The 
products  involved  at  the  outset  will  be 
cosmetics,  sports  apparel,  and  cutting 
tools.  Specific  manufacturing  approvals 
are  not  being  sought  at  this  time, 
requests  to  be  made  to  the  Board  on  a 
case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
conunittee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman).  Director.  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230; 
Edward  A.  Goggin.  Assistant  Regional 
Commissioner,  U.S.  Customs  Service. 
Northeast  Region,  100  Summer  Street 
Boston,  Massacheosetts  02110;  and 
Colonel  Walter  M  SmMh,  Jr.,  District 
Engineer,  U.S.  Army  Engineer  District 
New  York.  28  Federal  Plaza.  New  York. 
N.Y. 1027a 

As  part  of  its  investigation,  the 
eximuners  committee  will  hold  a  public 
bearing  on  April  7, 1983.  beginning  at 


2.-00  p.m..  in  the  Council  Room  of  the 
Municipal  Building.  2nd  Floor,  Newport 
Vermont  The  purpose  of  the  hearing  is 
to  help  inform  interested  persons  about 
the  proposal,  to  provide  an  opportunity 
for  their  expression  of  views,  and  to 
obtain  information  useful  to  the 
examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  April  1. 1983. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  horn 
the  date  of  this  notice  through  May  7. 
1983.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office.  U-S.  Customs 

Service,  Interstate  91,  P.O.  Box  476. 

Derby  Line.  Vermont  05830 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Constitution.  NW.. 

Washington.  D.C.  20230 

Dated:  March  8, 1963. 
John  |.  Da  Ponts.  Jr., 
Executive  Secretary. 

(FR  Doc  S3-M78  Filed  3-11-8S:  8:45  «m| 
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"assembled  outside  diameters  between 
6.5  and  10.875  inches." 
Gary  N.  HocBck. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

March  8, 1983. 


International  Trade  Administration 

Correction  of  Notices  of  Initiation  of 
Antidumping  Investigations;  Certain 
Tapered  Journal  Roller  Bearings  and 
Parts  Ttfereof  From  Japan,  Italy,  and 
tt>e  Federal  Republic  of  Germany 
AOENCV:  International  Trade 
Administration,  Commerce. 
action:  Correction  of  notices  of 
initiation  of  antidumping  investigations. 

summary:  On  February  24, 1983,  the 
Department  of  Commerce  published 
Notices  of  Initiation  of  Antidumping 
Investigations  on  Certain  Tapered 
Journal  Roller  Bearings  and  Parts 
Thereof  from  Japan,  Italy,  and  the 
Federal  Republic  of  Germany  (48  FR 
7766-7787).  Under  the  paragraph  headed 
"Scope  of  Investigation"  in  each  notice, 
the  words  "assembled  outside  diameters 
between  4.25  and  7.0  inches"  in  the 
second  sentence  are  corrected  to  read 


|FR  Doc  as-e47«  FiM  a-11-83:  »«&  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

AOENCY:  Department  of  the  Army.  DOD. 

AcnON:  Deletion  of  an  amendments  to 
notices  for  systems  of  records. 

SUMMARY:  The  Department  of  the  Army 
proposes  to  delete  6  and  amend  3 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974. 
Following  identification  of  changes,  the 
amended  notices  are  set  forth  in  their 
entirety  below. 

DATE:  Actions  shall  be  effective  April  13. 
1983  unless  public  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESS:  Comments  may  be  submitted 

to  Headquarters,  Department  of  the 

Army,  ATTN:  DAAG-AMR-S.  Room 

1146.  Hoffman  Building  1,  2641 

Eisenhower  Avenue.  Alexandria,  VA 

22331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  The 

Adjutant  General,  Department  of  the 

Army,  at  the  above  address;  telephone 

703/325-6163. 

SUPPIEMENTARY  INFORMATION:  Army 

systems  of  records  notices  affected  by 

this  action  apear  in  FR  Doc.  79-37052, 

December  17. 1979. 

System  notices  being  amended  do  not 
require  a  report  of  an  altered  system 
pursuant  to  5  U.S.C.  552a(o). 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
March  7. 1983. 

Deletions 

A0701.07dUSAREC 

System  name: 

High  School  Folder  (Lead  List)  (44  FR 
73852),  December  17. 1979. 

Reason: 

Records  are  covered  by  amended 
system  of  records  A0704.06a  USAREC 
appearing  in  this  Fadwsl  Registar. 
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A0704.03aOAK 

System  name: 

Accelerated  Promotion/Early 
Discharge  Report  (44  FR  73859), 
December  17, 1979. 

Reason: 

Record^  are  covered  by  amended 
system  of  records  A0704.06a  USAREC 
appearing  in  this  Federal  Register. 

A0704.09aUSAREC 

System  name: 

Center  of  Influence  Card  Files 
(USAREC  Form  125)  (44  ER  73861). 
December  17, 1979. 

Reason: 

Records  are  covered  by  amended 
system  of  records  A0704.06a  USAREC 
appearing  in  this  Federal  Register. 

A0708.08bUSAREC 

System  name: 

Rapid  Electric  Ad  Coupon 
Transmission  (REACT)  (44  FR  73874). 
December  17, 1979. 

Reason: 

Records  are  covered  by  amended 
system  of  records  A0704.06a  USAREC 
appearing  in  this  Federal  Register. 

A1010.03aDAMO 

System  name: 

National  Security  Seminar  Guest 
Reference  FUe  (44  FR  73951),  December 
17. 1979.        I 

Reason:        ' 

Records  are  covered  by  amended 
system  of  records  Al010.07d  DAMO 
appearing  in  this  Federal  Register. 

A1010.07CDAMO 

Name: 

Representatives  of  Carlisle  and 
Vicinity  (44  FR  73952),  December  17. 
1979. 


Reason: 

Records  are  covered  by  amended 
system  of  records  Al010.07d  DAMO 
appearing  in  this  Federal  Register. 

Amendments 

A0704X)6aUSAREC 

System  name: 

Recruiting  Prospect  Card  Files 

Changes: 

System  Identification: 

Delete  "aUSAREC*:  substitute 
therefor  "DAPB." 


System  name: 

Change  to  read:  "Army  Recruiting 
Prospect  System.** 

System  location: 

Delete  entry;  substitute  therefor 
"Army  recruiting  stations,  Area  and 
District  Recruiting  Commands; 
addresses  may  be  obtained  from  the 
Commander,  US  Army  Recruiting 
Command,  Ft.  Sheridan,  DL  Enlistment 
inquiries  generated  by  public 
advertising  and  follow-up  data  are 
maintained  by  Army  contractor — 
Market  Compilation  and  Research 
Bureau.  Inc." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefor 
"Prospects  for  Army  enlistment, 
individuals  who  have  asked  to  be 
excluded  from  Army  promotional 
mailing,  and  third  parties  who  refer 
names  of  prospects  to  recruiters." 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefor. 
"Name,  SSN,  home  address  and 
telephone  number,  schools  attended, 
arrest  record,  names  and  addresses  of 
parents/spouse  of  prospective  enlistee. 
On  acceptance,  appUcant's  record 
includes  information  furnished  by  the 
Military  Enlistment  Processing 
Command  reflecting  examination 
results." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  the 
following:  "By  the  Department  of  the 
Army:  (1)  To  review  an  individual's 
potential  for  enlisting,  (2)  to  obtain 
school  quotas  for  potential  enlistee's 
skills/educational/assignment 
preferences  and  objectives;  (3)  to 
monitor  recruiter  performance;  (4)  for 
personnel  management,  statistical,  and 
historical  reports." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  entry;  substitute  therefor 
"Paper  records,  cards,  magnetic  tapes, 
minidiskettes  /  disks." 

Retrievability: 

Delete  entry;  substitute  therefor  "By 
name  or  SSN  of  the  prospective  enhstee, 
inquirer,  recruiter,  or  third  party 
referring  agent'* 

Safeguards: 

Delete  entry;  substitute  therefor 
"Information  in  this  system  ia 


maintained  in  locked  storage  areas 
available  only  to  designated  individuals 
having  need  di^[efor  in  the  performance 
of  official  duties.  Personel  information 
on  prospects  which  is  entered  into  the 
Joint  Optical  Information  Netwoik — a 
stand-alone  data  processor — restricts 
access  to  specially  assigned  recruiter 
ID/pro^am  codes.  Adndnistrative. 
physical  and  technical  safeguards 
employed  by  the  Recruiting  Command 
and  its  contractor  are  commensurate 
with  the  sensitivity  of  personal  data  to 
ensure  preservation  of  integrity  and  to 
preclu(te  unauthorized  use/disclosiure." 

Retention: 

Delete  entry;  substitute  therefor 
"Information  furnished  by  a  prospective 
enlistee  is  retained  until  3  months 
following  end  of  enlistee's  initial  term  of 
service,  after  which  it  is  destroyed  or 
erased;  information  concerning 
individuals  who  provide  names  of 
prospects  is  retained  until  no  longer 
needed;  information  on  prospects  not 
enlisted  is  destroyed/erased  at  the  end 
of  each  calendar  year." 

System  managerfsj  and  address: 

Delete  entry;  substitute  therefor  "The 
Deputy  Chief  of  Staff  for  Personnel 
Headquarters,  Department  of  the  Army 
(DAPE-MPA),  d»e  Pentagon, 
Washington.  DC  203ia" 

Notification  proceduree: 

Delete  entry;  substitute  the  following: 
"Individuals  wishing  to  inquire  whether 
this  system  contains  informatin  about 
them  should  write  to  the  commander  of 
the  recruiting  station  to  which 
information  was  provided,  or  to  the 
Commander,  US  Army  Recruiting 
Command,  Ft.  Sheridaa  IL  60037. 
Individual  must  provide  full  name,  SSN, 
details  that  will  assist  in  locating  the 
records,  and  signature." 

Record  access  procedures: 

Delete  entry;  substitute  therefor 
"Individuals  seeking  access  to 
information  from  this  system  should 
furnish  information  in  "Notification 
procedure"  above. 

Record  source  categories: 

Delete  entry;  substitute  therefor 
"From  the  individual  high  school 
officials/yearbooks/directories,  law 
enforcement  agencies,  third  parties  who 
provide  prospect  leads,  relevant  Army 
records/reports." 

A0710.10DAAQ 

System  name: 

Reserve  Personnel  Infonnation 
Reporting  ^tem 
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Changes: 

System  Identification: 

Delete  "ATiaiODAAG'*;  substitute: 
•715.07bDAPE." 

System  Name: 

Delete  entry:  add:  "Standard 

Installation/Division  Personnel    

System— US  Anny  Reserves  (SIDI^RS- 
USAR)." 

System  location: 

Delete  entry  beginning  "Decentralized 
Segments  *  *  *  area."  Change  second 
paragraph  to  read:  "US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  9700  Page 
Boulevard.  St  Louis,  MO  63132." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries:  substitute  the 
following:  "Used  by  the  Army  to 
accomplish  promotions,  demotions, 
transfers,  and  other  personnel  actions 
essential  to  imit  readiness;  to  identify 
and  fulfill  training  needs:  and  to  render 
strength  accounting,  budgetary, 
manpower  requirements,  and  other 
statistical  reports.  This  system 
interfaces  with  other  automated  systems 
which  impact  on  the  personnel 
management  responsibilities  of 
supported  commanders." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards: 

Change  entry  to  read:  'Tape  Tiles  are 
stored  in  reel  number  sequence  in  a 
library  within  a  restricted  computer 
room  complex  having  controllcid  entry. 
The  computer  room  is  restricted  to 
authorized  personnel  and  controlled  by 
security  guards.  Access  to  on-line  data 
is  controlled  within  the  US  Army 
Reserve  Components  Personnel  and 
Administration  Center  (RCPAC)  by 
ENVKON/l,  a  product  of  CINCOM 
Systems,  Ina,  via  a  six  position  alpha- 
numeric  password.  This  password 
controls  on-line  sub-systems  to  which 
user  has  access.  Once  access  to  the  sub- 
system has  been  gained,  a  further  four 
position  alphanumeric  access  code  is 
required  which  determines  the  specific 
appUcation  which  the  user  may  access; 
second  access  codes  are  maintained  by 
the  RCPAC  Project  Management  Officer 
and  controlled  by  designated  Major 
Army  Command  Headquarters  which 
are  on-line  to  the  centralized  data  base 
at  RCPAC  through  hard  wired  terminals. 
Currently,  these  are  US  Forces 
Command  and  the  First  Fifth,  and  Sixth 
US  Annies.  By  end-19e4,  US  Anny 


1 


Western  Command  and  US  Army 
Europe  will  be  added  to  the  system. 
Users  do  not  have  on-line  update 
capability." 

Retention  and  disposal: 

Delete  entries;  substitute  therefor 
"Information  is  retained  for  the  duraton 
of  reservist's  unit  assignment  The 
current  and  two  previous  tape  files  are 
retained." 

Contesting  record  procedures: 

Delete  entry;  substitute  therefor  "The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Change  entry  to  read:  "From 
individual  Reservist  Army  records  and 
reports." 

A10ia07dOAMO 

System  name: 

Biographic  Files. 

Changes: 

Systen  name: 

Change  title  to  read:  "Biographies: 
USAWC  Guests." 

System  location- 
Delete  entry;  substitute  therefor  "US 
Army  War  College,  Carlisle  Barracks, 
PA  17013." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefor 
"Persons  under  consideration  to  lecture 
at  the  US  Army  War  College  (USAWC) 
or  to  attend  the  National  Security 
Seminar  as  guests." 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  the  following: 
"Name,  current  position,  title,  address, 
phone  number  date/place  of  birth; 
biographical  data  consisting  of 
education,  positions  held,  awards, 
honors,  etc;  information  from  public 
sources  relevant  to  the  individual  or  to 
his/her  achievements." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor  "By 
the  Department  of  the  Army  as  a  basis 
for  selecting  guest  speakers,  guest 
instructors,  and  annual  National 
Security  Seminar  guest  attendees." 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Add:  "magnetic  tape/disk." 

Safeguards: 

Change  to  read:  "Information  is  stored 
in  secured  buildings;  access  is  restricted 
to  designated  individuals  having  official 
need  therefor.  Automated  data  are 
further  protected  by  assigned  passwords 
changed  periodically  to  preclude 
unauthorized  use." 

Retention  and  disposal: 

Delete  entry;  substitute  therefor 
"Biographical  data  are  permanent;  hard 
copy  records  are  retained  at  USAWC  for 
5  years,  after  wWi^h  they  are  transferred 
to  the  MiUtary  Hiarory  Institute,  CarUsle 
Barracks,  PA;  other  data  are  destroyed 
when  no  longer  required  for  reference." 

System  managerfs)  and  address: 

Delete  entry;  substitute  therefor  ~ 
"Chief  of  Staff.  US  Army  War  College, 
Cariisle  Barracks,  PA  17013." 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  desiring  to  know  whether 
or  not  this  system  Qontains  information 
on  them  may  inquire  of  the  Secretary, 
US  Army  War  College,  Cariisle 
Barracks,  PA  17013.  Individuals  should 
provide  their  name,  address,  details  that 
will  facilitate  locating  the  record,  and 
signature." 

Record  access  procedures: 

Delete  entry;  substitute  therefor 
"Individuals  should  address  requests  as 
in  "Notificati(Hi  procedure."  furnishing 
information  specified  therein." 

A0704.06OAPE 

SYSTIMNAMS: 

Army  Recruiting  Prospect  System. 

SYSTEM  LOCATMN: 

Army  recruiting  stations.  Area  and 
District  Recruiting  Commands; 
addresses  may  be  obtained  from  the 
Commander,  US  Army  Recruiting 
Command,  Ft  Sheridan,  DL  Enhstment 
inquiries  generated  by  public 
advertising  and  follow-up  data  are 
maintained  by  Army  Contractor  Market 
Compilation  and  Research  Bureau,  Inc. 

CATEOomts  or  immvhnjals  covnco  by  thi 
system: 

Prospects  for  Army  enlistment 
individuals  who  have  asked  to  be 
excluded  frt>m  Army  promotional 
mailing,  and  third  parties  who  refer 
names  of  prospects  to  recruiters. 


UMI 
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CATcoomnor 

Name,  SSN,  home  address  and 
telephone  number,  schools  attended, 
arrest  record,  names  and  addresses  of 
parents/spouse  of  prospective  enlistee. 
On  acceptance,  applicant's  record 
includes  information  furnished  by  the 
Military  Enlistment  Processing 
Command  reflecting  examination 
results. 

AUTHORrrv  worn  maintsiance  op  tns 

system: 

10  U.S.C.  503.  504,  510.  and  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  IN 
THE  SYSTEM,  INCUMHNG  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

By  the  Department  of  the  Army:  (1)  To 
review  an  individual's  potential  for 
enlisting,  (2)  to  obtain  school  quotas  for 
potential  enlistee's  skills/educational/ 
assignment  preferences  and  objectives: 
(3)  to  monitor  recruiter  performance;  (4) 
for  personnel  management,  statistical, 
and  historical  reports. 

POUCIES  AND  PRACTICES  POR  STORINO. 
RETRIEVINO,  ACCESSINO.  RETAININO,  ANO 
DISPOSNM  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  cards,  magnetic  tapes, 
minidiskettes/disks. 

RETRJEVASIUTV: 

By  name  of  SSN  of  the  prospective 
enlistee,  inquirer,  recruiter,  or  third 
party  referring  agent 

SAFEOUAROS:    | 

Information  in  this  system  is 
maintained  in  locked  storage  areas 
available  only  to  designated  individuals 
having  need  therefor  in  the  performance 
of  o^icial  duties.  Personal  information 
on  prospects  which  is  entered  into  the 
Joint  Optical  Information  Network — a 
stand-alone  data  processor — restricts 
access  to  specially  assigned  recruiter 
ID/program  codes.  Administrative, 
physical  and  technical  safeguards 
employed  by  the  Recruiting  Command 
and  its  contractor  are  commensurate 
with  the  sensitivity  of  personal  data  to 
ensure  preservation  of  integrity  and  to 
preclude  unauthorized  use/disclosure. 

RETENTION: 

Information  furnished  by  a 
prospective  enlistee  is  retained  until  3 
months  following  end  of  enlistee's  initial 
term  of  service,  after  which  it  is 
destroyed  or  erased;  information 
concerning  individuals  who  provide 
names  of  prospects  is  retained  until  no 
longer  needed;  information  on  prospects 
not  enlisted  is  destroyed/erased  at  the 
end  of  each  calendar  year. 


SVSTm  MANAQER<S)  AND  i 

The  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army  (DAPE-MPA).  The  Pentagon. 
Washington,  DC  203ia 


NOTIFICATION 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  write  to 
the  commander  of  the  recruiting  station 
to  which  information  was  provided,  or 
to  the  Commander,  US  Army  Recruiting 
Command,  Ft.  Sheridan,  IL  60037. 
Individual  must  provide  full  name,  SSN, 
details  that  will  assist  in  locating  the 
records,  and  signatiu^. 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to 
information  from  this  system  should 
furnish  information  in  "Notification 
procedures"  above. 

coNTtsTiNO  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  high  school 
ofBcials/yearbooks/directories,  law 
enforcement  agencies,  third  parties  who 
provide  prospect  leads,  relevant  Army 

records/reports. 

SYSTEMS  EXEMPTED  FROM  CaiTAM 
PROVISIONS  OP  TMl  ACR 

None. 
A071S.07bOAPE 

SYSTEM  NAMC 

Standard  Installation/Division 
Personnel  System— US  Army  Reserve 
(SIDPERS-USAR). 

SYSTEM  location: 

US  Army  Reserve  Components 
Personnel  and  Administration  Center, 
9700  Page  Boulevard,  St.  Louis,  MO 
63132. 

categories  op  INOnnOUALS  COVERED  BY  THE 

system: 

All  individuals  currently  assigned  to  a 
US  Army  Reserve  imlL 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name.  Social  Security 
Account  Number,  sex.  race,  civilicm 
occupation,  current  military  assignment, 
grade/rank,  unit  identification  code, 
date  entered  military  service,  promotion 
data,  security  clearance,  military 
obligation  expiration  date,  military 
qualifications,  and  other  similar  relevant 
data. 


AUTHORITVPOR 
SYSTOe 

10  U.S.C.  275. 

RMfTME  USES  OP 
TME  SYSTEM, 
USERS  ANO  THE 


CATCOORKSOP 

OP8UGHI 


By  the  Army  to  accomplish 
promotions,  demotioiui,  transfer,  and 
other  personnel  actions  essential  to  unit 
readiness;  to  identify  and  fulfill  training 
needs;  and  to  render  strength 
accounting,  budgetary,  manpower 
requirements,  and  other  statistical 
reports.  Information  in  this  system 
interfaces  with  other  automated  systems 
which  impact  on  the  personnel 
management  responsibilities  of 
supported  commanders. 

POLICIES  AND  PRWCTICH  POR  BTOMNQi 
RETWEVINO,  ACCESSINtt,  RBTA—NO,  AND 
DtSPOSRM  OF  RECORD*  M  TNC  •VCTBfB 


STORAGE: 

Magnetic  tapes. 

RETRIEVABIUTV: 

By  SSAN  and  five  characters  of 
individual's  surname. 

SAFEGUARDS: 

Tape  files  are  stored  in  reel  number 
sequence  in  a  library  within  a  restricted 
computer  room  complex  having 
conbY>lled  entry.  The  computer  room  is 
restricted  to  authorized  personnel  and 
controlled  by  security  guards.  Access  to 
on-line  data  is  controlled  within  RCPAC 
by  ENVIRON/1,  a  product  of  CINCOM 
Systems,  Inc.,  via  a  six  position 
alphanumeric  password.  This  password 
controls  on-line  sub-systems  to  wdiich 
user  has  access.  Once  access  to  the  sub- 
system has  been  gained,  a  further  four 
position  alphanumeric  access  code  is 
required  which  determines  the  specific 
application  which  the  user  may  access; 
second  access  codes  are  maintained  by 
the  RCPAC  Project  Management  Officer 
and  controlled  by  designated  Major 
Army  Command  Headquarters  which 
are  on-line  to  the  centralized  data  base 
at  RCPAC  through  hard  wired  terminals. 
Currently,  these  are  US  Forces 
Command  and  the  First.  Fifth,  and  Sixth 
US  Armies.  Byend-1984,  US  Army 
Western  Command  and  US  Army 
Europe  will  be  added  to  the  system. 
Users  do  not  have  on-line  update 
capability. 


Information  is  retained  for  the 
duration  of  reservist's  unit  assignment 
The  current  and  two  previous  tape  files 
are  retained  at  any  ^ven  time. 


VOL 


IfTM 
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Deputy  Caiief  of  Staff  for  Personnel. 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310. 


HOnnGATIQMI 

Individuals  wishing  to  know  whether 
or  not  this  system  contains  information 
about  them  may  inquire  of  the 
Commander  of  the  Army  Headquarters 
in  which  the  unit  is  located,  furnishing 
full  name,  SSAN.  and  specific 
information  concerning  the  event  or 
incident  that  will  assist  in  locating  the 
record. 

MBOnO  AOCCM  HUM  f IWIfll 

For  access  to  information  in  this 
system,  individuals  should  address  an 
inquiry  and  furnish  information  as 
indicated  in  "Notification  procedure." 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


iCATEOOMCa: 

From  the  individual  Army  records 
and  reports. 

avaima  cxfMrrB)  fkom  ccrt  aim 

;  OF  THE  ikcr. 


None. 
A10ieJ>7dOAMO 

tVCriMMAME: 

Biographies:  USAWC  Guests. 

SYSTEM  LOCATIOM: 

us  Army  War  College,  Carlisle 
Barracks,  PA  17013. 

CATSOomcs  or  iNoivtouALS  eovcnco  sv  tmc 
svami: 

Persons  under  consideration  to  lecture 
at  the  US  Army  War  College  (USAWC) 
or  to  attend  the  National  Security 
Seminar  as  guests. 

CATCOOMSS  OF  RCCONOS  IN  TMC  SYSTHK 

Name,  current  position,  title,  address, 
phone  number,  date/place  of  birth: 
tHOgraphical  data  consisting  of 
education,  positions  held,  awards, 
honors,  etc:  information  from  public 
sources  relevant  to  the  individual  or  to 
his/her  achievements. 

MmtOMTV  FOn  rMANrnENANCE  OF  TM« 


10  U.S.C.  3012 
iUSISOF 


instructors,  and  annual  National 
Security  Sendnar  guest  attendees. 


t  FOR  STOMNO, 
llETWCVINOi  ACCCaSSHQ^  RKTAWNvM 
DISFOSMO  OF  RSCOHM  M  THE  SYSTEM: 


Paper  records  hi  file  folders/ 
notebooks:  magnetic  tape/disk. 


AMUTR 

By  individuars  name. 


DEPARTMENT  OF  EDUCATION 

National  Conuniasion  on  EjKeilanca  in 
Education;  Meeting 

AOCNCV:  National  Commission  on 

Excellence  in  Education. 

action:  Notice  of  Closed  Meeting. 


Bjr  the  Dspartraent  of  the  Army  as  a 
basis  for  selecting  guest  speakers,  guest 


SAFEOU4 

Information  is  stored  in  secured 
buildings;  access  is  restricted  to 
designated  individuals  having  official 
need  therefor.  Automated  data  are 
further  protected  by  assigned  passwords 
changed  periodically  to  preclude 
unauthorized  use. 

nCTCNTION  AIM  OtSFOSAL: 

Biographical  data  are  permanent:  hard 
copy  records  are  retained  at  USAWC  for 
5  years,  after  which  they  are  transferred 
to  the  Military  History  Institute.  Carisle 
Barracks.  PA;  other  data  are  destroy 
when  no  longer  required  for  reference. 

SYSTEM  MAMAOCK(S)  AND  AOONESS: 

Chief  of  Staff,  US  Army  War  College. 
Carlisle  Barracks.  PA  17013 

NOTIFICATION  FMOCEOUNC: 

Individuals  desiring  to  know  whether 
or  not  this  system  contains  information 
on  them  may  inquire  of  the  Secretary. 
US  Army  War  College.  Carlisle 
Barracks,  PA  17013.  Individuals  should 
provide  their  name,  address,  details  that 
will  facihtate  locating  the  record,  and 
signatiu^. 

NECOMD  ACCESS  FNOCCOUnCS: 

Individuals  should  address  requests 
as  in  "Notification  procedure", 
furnishing  information  specified  therein. 

COMTCSTINO  RCCOilO  F««OCEOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  {32 
CFR  Part  505). 

RECONO  SOURCE  CATCQOmES: 

From  the  individual.  DOD  agencies, 
prior  attendees,  other  academic 
institutions,  newspapers,  periodicals, 
books. 

SYSTEMS  iXEMFTED  FWOM  CENTAIN 
FNOVKIONS  OF  TMC  ACT 

None. 

|l>l  Doc  »-flU>  PIM  *-l1-a:  »U  tm\ 
BNXMaCOOE  M10-»MI 


SUMMIARY:  This  notice  is  intended  to 
notify  the  public  of  a  closed  meeting 
held  by  the  National  Commission  on 
Excellence  in  Education.  Notice  of  this 
meeting  is  required  under  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act 
date:  March  4, 1983. 

LOCATIOM:  Georgetown  Inn.  1310 
Wisconsin  Avenue.  NW  Lafayette 
Room,  Washington.  D.C. 
FOR  FURTHER  mFOmaAnOH  CONTACr. 

Milton  Goldberg,  Executive  Director,  or 
Betty  Baten,  Administrative  Officer 
(202-254-7920). 

The  National  Commission  on 
Excellence  in  Education  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seq.]  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C  Appendix  I) 
which  set  forth  standards  for  the  the 
formation  and  use  of  advisory 
committees.  The  Commission  is 
established  to  advise  and  make 
recommendations  to  the  nation  and  to 
the  Secretary  of  Education. 

The  National  Commission  in 
Education  met  in  closed  session  on 
March  4. 1983  to  disscuss.  review  and 
edit  in  detail  extensive  drafts  of  its  Final 
Report  which  is  to  presented  to  the 
pubUc  and  to  the  Secretary  of  Education 
in  April.  1983  under  a  charter  issued  by 
the  Secretary  in  August,  1981. 

The  Commission  had  planned  to 
assemble  on  March  4, 1963  in  separate 
work  groups  to  discuss,  review  and  edit 
in  detail  drafts  of  the  Final  Report.  )ust 
prior  to  that  date  it  was  determined  that 
these  discussions  should  be  conducted 
by  the  full  Commission.  It  was  then 
determined  that  discussions  of  this 
nature  might  be  considered  a  formal 
Commission  meeting  and  that  such  a 
meeting  should  be  closed  because 
detailed  discussion  in  pubhc  session  of 
the  contents  of  an  advanced  draft  of  the 
Final  Report  would  be  detrimental. 
Therefore,  approval  was  sought  and 
received,  from  appropriate  officials  of 
the  Department  of  Education  to  close  the 
meeting  of  the  Commission  under  the 
authority  Of  exemption  (9)(B)  of  Section 
552b(c)  of  5  U.S.C  and  under  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act. 


UMI 
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A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting  at  the  Commission's  office 
located  at  1200  19th  Street.  NW..  Room 
222.  Monday  through  Friday,  from  the 
hours  of  8:00  a.m.  to  SKX)  p.m. 

Dated:  March  8, 1963. 
Doaald ).  Sene*«. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

(FK  Doc  S»-a3«  Filed  3-ll-SS;  fttt  n^ 
BHJJNO  COOE  4000-01-M 


DEPARTMeNT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  tf>e  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  the 
following  meeting  notices  are  provided: 

I.  A  meeting  of  the  Industry  Woiidng 
Party  (IWP)  of  the  International  Energy 
Agency  [TEA]  will  be  held  on  April  5  and 
6, 1983,  at  die  offices  of  Standard  Oil 
Company  of  California,  575  Market 
Street,  San  Francisco,  California, 
beginning  at  9:30  a.m.  on  Aprils. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  The  status  of  activities  of  the  IWP 
and  of  the  Standing  Group  on  the  Oil 
Market  (SOM). 

2.  Review  of  the  lEA's  financial 
information  system. 

3.  Review  of  Questionnaire  C. 

4.  Arremgements  for  future  meetings  of 
the  SOM  and  IWP. 

II.  On  March  7, 1983,  notice  was 
published  of  two  meetings  of  the  lEA 
Group  of  Reporting  Companies,  to  be 
held  at  Castelgandolfo,  Italy,  on  March 
17  and  18, 1983,  and  at  White  Plains. 
New  York,  on  March  29, 182  (48  FR 
9577).  Since  it  does  not  appear  that  any 
peuiicipants  in  the  Voluntary  Agreement 
and  Plan  of  Action,  or  any  affiliates  of 
such  participants  who  have  been 
designated  pursuant  to  Paragraph  9(b)(3) 
of  the  Voluntary  Agreement  and  Plan  of 
Action  will  be  represented  at  the  March 
17-18  meeting  at  Castelgandolfo,  Italy, 
notice  of  that  meeting  hereby  is 
cancelled.  The  other  notice  of  a  meeting 
of  the  lEA  Croup  of  Reporting 
Companies  at  White  Plains,  New  York, 
on  March  29, 1983,  remains  in  effect 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  these  meetings  will  not  be  open  to 
the  public. 


Issued  in  Wasliington,  D.C.,  Mardi  9, 1963. 
Samuel  M.  Bmllsy, 
Deputy  Assistant  General  Counsel 
International  Trade  and  Emergency 
Preparedness. 

(FR  Doc  S3-ae28  Filed  3-11-83;  t:4S  ua) 
BILLJNaCOOC  MStMtl-M 


Economic  Regulatory  Administration 

AO  Energy,  Inc.  and  Allen  L  Dwight; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  AO 
Energy,  Inc.  and  Allen  L  Ehvight  at 
12700  St.  Andrews,  Oklahoma  City. 
Oklahoma  73120.  This  Proposed 
Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $1,804,574.81 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  Parts  205, 
210,  and  212,  Subparts  F  and  L  during 
the  time  period  May  1979  through 
December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager,  Crude  Reseller 
Program,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  Federal  Building,  Room 
3304, 12th  and  Pennsylvania  Ave.,  NWn 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  18th  day  of 
February  1983. 
Ben  L.  Lemos, 

Director.  Dallas  Office,  Economic  Regulatory 
Administration. 

|FK  Doc  8»-04n  Filed  3-11-83;  8:4S  aal 
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[6COX00263] 

Echo  Drilling,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  fo  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Echo  Drilling,  Inc. 
of  Zanesville,  Ohio.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.93, 
212.10  and  212.183.  The  total  violation 
alleged  during  November  1973  through 
January  1981  is  $354.45G.1& 


A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston, 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  &ieigy,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Tulsa,  Oklahoma  on  the  28th  day 
of  February  1983. 
John  W.  Stuiges. 

Director,  Tulsa  Office,  Economic  Regulatory 
Administration. 

(FK  Doc  8>-6470  FUed  3-11-83:  Sitf  >■) 
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Gary  Energy  Corp.; 
Order 


Proposed  Consent 


aocncy:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Gary  Energy 
Corporation  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

DATC  Comments  by  April  13, 1963. 

AOORCSS:  Send  comments  to:  James  O. 
Neet  Jr..  Chief  Counsel.  Dallas  ERA 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Suite  2O0-E, 
Dallas,  Texas  75247. 

FOR  HIRTHCR  INFORMATION  CONTACT 

James  O.  Neet  Jr.,  Chief  Counsel,  Dallas 
ERA  Office,  Economic  Regidatory 
Administration,  Department  of  Energy. 
1341  W.  Mockingbird  Lane,  Suite  2fX>-E. 
Dallas,  Texas  75247;  214/767-7404. 
(Copies  of  the  Consent  Order  may  be 
obtained  &«e  of  chaise  by  writing  or 
calling  this  office.) 

SUPPLEMENTARY  INF0RMAT10NC  On 

February  18, 1983,  the  ERA  executed  a 
proposed  Consent  Order  with  Gary 
Energy  Corporation  at  115  Inverness 
Drive,  Englewood,  Colorado  80112. 
Under  10  CFR  205.199j(b),  a  proposed 
Consent  Order  which  involves  the  sum 
of  $500,000  or  more,  excluding  interest 
and  penalties,  becomes  effective  no 
sooner  than  thirty  days  after  publicatioa 
of  a  notice  in  the  Fedecal  Rej^rter 
requesting  comments  concerning  the 
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propo— d  CanMnt  Order.  Although  the 
ERA  has  fi^Qed  and  tentatively 
aooeptad  the  propoeed  Canaent  Order, 
the  HIA  may.  after  consideratioo  of  the 
comments  it  receives,  withdraw  Ite 
acceptance  and.  if  appropriate,  attempt 
to  negotiate  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  signed. 

LTWCiiiiiHOsdss 


Gary  ftiergy  Corporation  (Gary),  with 
ite  home  office  located  in  Englewood, 
Colorado,  is  a  refiner  and  gas  plant 
owner  and  operator  engaged  in  the 
refinii^  of  awde  oil  and  the  processing 
of  natural  gas  Uquids  (NGLs)  and 
natural  gas  liquid  products  (NGLPs)  and 
the  sale  of  covoed  petroleum  producte 
as  weD  as  other  petroleum  related 
activities,  and  was  subject  to  the 
lUandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parte 
2ia  211,  and  212  during  the  period 
oovssad  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  thie  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parte  206, 
2ia  211,  wid  212.  in  connection  with 
Gary's  transactions  involving  petroleum 
producte  during  the  period  January  1. 
1973  through  fanuary  27, 1981  ("the 
period  covered  by  this  Consent  Order'*), 
the  ERA  and  Gary  Energy  Corporation 
entered  into  a  Qmsent  Order,  the 
significant  terms  of  wiiich  are  as 
follows: 

A.  This  Consent  Order  is  intended  by 
die  signatories  to  settle  the  dvil  issues 
between  DOE  and  the  Consenting  Firm 
relating  to  the  Consenting  Finn's 
cranpUance  widi  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  period  from  January  1, 1973  through 
January  27, 1961. 

B.  ERA  has  conducted  a  thorough 
audit  to  determine  Gary's  compliance 
during  the  period  covered  by  thte 
Cooaant  Order  with  the  Federal 
petroleum  price  and  allocation  statutes. 
regulations  and  requiremenU.  ERA  and 
Gary  disagree  in  several  respecte 
omceming  the  proper  application  of 
such  Federal  petroleum  price  and 
allocation  stetutues,  regulations  and 
requiremente  to  Gary's  activities  during 
the  setdement  period.  Gary  and  ERA 
each  believes  that  its  respective 
positions  on  the  legal  issues  underlying 
such  disagreements  are  meritorious. 
Neither  Gary  nor  ERA  disavows  any 
position  it  has  taken  with  respect  to 
sudi  legal  issues. 

C  Notwithstanding  the  above.  Cm 
injliit»«na  diat  it  hss  Calculated  all  of  ite 
ooate.  delaimlned  all  of  ite  prices,  and 
upwalsd  in  aH  odier  respecte  in 

I  wtth  afl  sppUoable  statuses. 


regulatians  and  other  rsquireaieats. 
Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by  die 
company  nor  a  finding  by  ERA  of  any 
violation  by  the  company  of  any  stetute 
or  regulation. 

n.  Refunds 

A.  Dispotltion  of  Refunds.  Under  diis 
Consent  Order,  Gary  Energy 
Corporation  will  refund  the  sum  of 
$e00.000.00  which  sum  includes  interest 
to  the  effective  date  of  timely  refund,  to 
DOE  for  ultimate  disposition.  Payment  is 
to  be  made  commencing  June  1, 1983  and 
if  payment  U  not  made  within  the 
specified  period  of  time,  Gary  agrees  to 
pay  instafiment  interest  on  the  unpaid 
balance.  Upon  fuU  satUfaction  of  the 
terms  and  conditions  of  this  Consent 
Order  by  Gary  Energy  Corporation,  the 
DOE  releases  Gary  Energy  Corporation 
bom  any  dvil  claims  that  the  DOE  may 
have  arising  out  of  the  matters  covered 
by  this  Consent  Order. 

m.  Iiihnilssinn  et  Written  CommsBte 

Interested  persons  are  invited  to 
submit  written  commente  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Commente  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documente  submitted  with  the 
designation,  "Commente  on  Gary  Energy 
Corporation  Consent  Order."  The  ERA 
wiU  consider  all  comments  it  receives 
by  4:30  pjn.,  local  time,  on  30  days  after 
the  date  of  publication  of  this  notice. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identUFied  as  such  in  accordance 
with  die  procedures  in  10  CFR  205.9(f). 

Issued  In  DaDas,  TeMW  on  the  22nd  day  of 
February  1983. 

Director.  Dallas  Office,  Economic  Regulatory 
Administration. 
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AHaghany  Patrotaum  Corporation  and 
QaronM  R.  Smith;  Propoaad  Ramadtel 
Ordar 

Pursuant  to  10  CFR  205.192(c),  die 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Alle^ieny  Petroleum 
Corporation  and  Gerome  R.  Smith. 
147ea  Memorial  Drive,  Suite  307, 
Houston,  Texas  77000.  This  Proposed 
Remedial  Ordv  aOeges  violations  in  the 
pricing  of  cnsde  oil  of  10  CFR  IS  212.186. 
2ia82(c).  and  aoSJm.  The  principal 
•moaitf  of  die  aBagad  violations  for  the 


period  August  tfaKM^  December  1880  is 
$344,190,23. 

A  copy  of  dia  Rroposad  Remedial 
Order,  with  confidential  information     - 
deleteid.  may  be  obtained  from:  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb.  Director.  One  Allen 
Center.  Suite  6ia  500  Dallas  Street. 
Houston.  Texas  7700Z. 

Within  fifteen  (15)  days  of  pubUcation 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  widi  the  Office 
of  Hearings  and  Appeals,  U,S. 
Department  of  Energy.  Room  3304, 
Federal  Building,  12th  cmd  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20461. 
in  aocmdance  wiUi  10  CFR  206.193. 

Issued  in  Houston,  Texas  on  the  16th  day 
of  February  1983. 
Sandra  K.  Webb. 

Director.  Houston  Offica,  Boonomic 
Regulatory  Administration, 

(n  Doc  »-MM  FUwl  Vll-aSc  MS  am) 
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Enargy  Information  Adminlatratlon 
(FormElA-119M] 

MontMy  ftaport  of  Etodric  Enargy, 
Capability  and  Paak  Load;  Cancallatlon 

AOCNCY:  Energy  Informetion 
Administration,  DOB. 

action:  Notice  of  the  cancellation  of  the 
Form  EIA-llOM,  "Monthly  Report  of 
Electric  Energy.  Capability  and  Peak 
Load,"  and  solidtetion  of  comments. 

■UMMAwy  The  Energy  biformation 
Administi-ation  (EIA)  of  the  U.S. 
Department  of  Energy  (DOE)  announces 
the  cancellation  of  the  "Monthly  Report 
of  Electric  Energy,  Capability  and  Peak 
Load,"  Form  EIA-119M,  as  of  the  end  of 
the  reporting  period  for  December  1982. 
and  the  proposed  consolidation  of  the 
electric  energy,  capability,  peak  load 
data  on  the  "Annual  Utility  Operations 
Report"  Form  EIA-714,  Schedule  5. 
currently  being  developed  by  EIA.  (A 
copy  of  the  proposed  Form  EIA-714, 
Schedule  5,  is  shown  on  the  following 
page.)  If  the  Form  EIA-714,  Schedule  5. 
is  not  approved  for  use  by  the  Office  of 
Management  and  Budget,  then  these 
data  for  the  12  months  of  1983  will  be 
collected  on  the  annual  Form  EIA-119A. 
"Annual  Projection  of  System  Changes." 

DATM:  Written  commente  must  be  sent 

to  Ms.  Carol  L  French  at  the  address 

listed  immediately  below  no  later  than 

30  days  following  tha  pubUcation  of  this 

notice. 

KM  puwTMW  umomumm  contact 

Ms.  Caiol  L  Franck.  EI-441.  Energy 
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Information  Administratkm.  VS. 
Department  of  Energy,  Mail  Station:  2P- 
021, 1000  Independence  Avenue,  SW^ 
Washington,  D.C  20685;  (202)  252-5311. 
•u^khmmtaiiv  mformation: 

L  Current  Action. 

IL  Requettfor  Comments. 

L  Current  Action.  The  EIA  announces 
the  cancellation  of  the  "Monthly  Report 
of  Electric  Energy,  Capability,  and  Peak 
Load"  (Form  EIA-119M)  as  of  the  end  of 
the  reporting  period  for  December  1982. 
The  annual  respondent  burden 
associated  with  the  Form  EIA-119M  is 
7,392  hours. 

The  EIA  will  collect  the  monthly 
electric  energy,  capability  and  peak  load 
data  on  an  annual  basis  on  the  proposed 
Form  EIA-714,  Schedule  5,  If  the  Form 
ElA-714,  Schedule  5,  is  not  approved  for 
use  by  the  Office  of  Management  and 
Budget  then  these  data  for  the  12 
months  of  1983  will  be  collected  on  the 
annual  Form  E1A-119A. 

II.  Request  for  Comments.  ELA  invites 
the  public  to  comment  on  the 
cancellation  of  the  Form  EIA-119M  and 
consolidation  of  the  data  into  Schedule 
5.  of  the  proposed  Form  ELA-714. 

Issued  in  Washingtoa  D.C.  March  9, 1963. 
Yvonne  M.  Biahop, 

Director,  Off  ice  of  Statistical  Standards, 
Energy  Information  Administration. 

Draft-Form  EIA-714— Draft  Annual 
Utility  Operations  Report,  Schedule  5 

Net  Generation.  Energy  Receipts  and 
Deliveries  and  System  Peaks  by  Months 
for  the  Year 

General  Instructions 

1.  In  column  2,  show  the  total  net 
generation  of  system  plants  as  the  case 
may  be. 

2.  In  columns  3, 4, 5,  and  6  give  a 
monthly  accounting  of  all  energy 
transfers  to  and  from  the  facilities  of 
other  systems  during  the  year,  including 
gross  sales  for  resale,  purchases, 
interchanges  and  transfers  for  resale, 
whether  on  a  firm  interchange  or  any 


other  basis,  and  all  energy  received  from 
small  power  producers,  oogenerators, 
ottier  industrial  power,  or  off-system 
share  of  jointly  owned  unita. 

Energy  Transfer  Instructions  Parts  A  St 
B 

Part  A  is  for  the  recording  of  "in- 
load",  other  systems'  in-load.  and 
borderline  energy  transfers;  and  Part  B 
is  for  the  recording  of  all  other  energy 
transfers. 

Part  A: 

Al.  Show  in  column  3  the  amounts  of 
energy  received  as  firm  purchases  and 
reported  as  firm  sales  for  resale  by  the 
other  system.  Firm  sales  for  resale  are 
full  or  partial  requirement  power 
intended  to  meet  the  full  customer  load 
requirement  of  another  system  or  the 
partial  customer  load  of  another  system 
taking  into  account  the  other  system's 
generation  resources.  If  customers  of 
respondent  received  energy  directly 
from  another  system  for  the  account  of 
the  respondent  (border-line  receipts], 
such  transfers  should  be  included  in 
column  3.  If  part  of  the  energy  deliveries 
to  systems  were  delivered  as  firm  sales 
and  reported  in  column  4  are  received 
back  into  the  reporting  system  through 
another  interconnection,  such  receipts 
should  also  be  entered  in  column  3.  All 
other  receipts  should  be  entered  in 
column  5. 

A2.  show  in  column  4  the  amounts  of 
energy  delivered  as  firm  sales  for  resale. 
If  the  respondent's  system  delivered 
energy  to  customers  of  another  system 
("border-line  customers"),  such 
deliveries  should  be  included  in  column 
4. 

PartB: 

Bl.  Report  in  column  5  all  energy 
(except  that  reported  in  column  3) 
received  from  each  utility  system,  small 
power  producer,  cogenerator,  or  off- 
system  generating  plant  or  unit. 

B2.  Report  in  column  6  the  amounts  of 
energy  delivered  for  resale  except  those 


amounts  reported  in  cohimn  4.  Do  not 
report  sales  to  inoustnal  customers, 

3.  In  colomn  10,  enter  die  total 
mmHimim  load  wdiich  a  generating  onit, 
generating  station,  or  other  apparatus 
can  carry  under  specific  conditions 
without  exceeding  approved  limits  of 
temperature  and  stress  at  the  time  of  the 
monthly  peak  load  which  were  owned 
or  operated  by  the  respondent 
regardless  of  whether  they  were 
available  or  unavailable  for  load  at  the 
time  of  the  peak  k>ad  This  should  be  tlia 
respondent's  best  estimate  of  die  net 
generating  capability  of  the  system  at 
the  time  of  the  monthly  peak  load. 

4.  In  column  11,  enter  the  capability  of 
respondent-owned  or  respondent- 
operated  generating  units  that  were 
unavailable  at  the  time  of  the  peak  load 
due  to  scheduled  maintenances,  full 
forced  outages,  and  other  outages.  Tliese 
other  outages  may  be  partial  outages, 
legal  restriction  on  generating  unit  or 
plant  output,  or  derating  not  considered 
in  the  determination  of  generating  unit 
capability  according  to  the  system's 
rating  criteria. 

5.  In  column  12,  show  the  maximum 
megawatt  load  on  the  system  for  each 
month  of  the  year.  Load  data  in  this 
column  should  be  the  maximum 
integrated  demand  based  on  net  energy 
for  load  as  computed  in  column  7  for  60- 
minute  clock-hour  intervals.  Enter  the 
numerical  day  of  the  reporting  month 
and  hour  of  the  day  in  columns  13  and 
14,  respectively.  Where  integrated 
demands  for  60-minute  clock-hour 
intervals  are  not  available,  it  is  desired 
that  available  data  be  adjusted  to 
approximate  such  intervals. 
Adjustments  made  should  be  explained 
in  notes.  Where  such  adjustments 
cannot  be  made,  load  data  should  be 
furnished  in  the  form  available. 

6.  In  column  15,  the  minimum  hourly 
loads  experienced  during  each  month 
should  be  based  on  net  energy  for  load 
as  computed  in  column  7. 
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Net  Gcnbiation.  Energy  Receipts  and  Deuveimes  aho  System  Peaks  by  Months  for  the  Year— Continued 
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Fadaral  EiMrgy  Regulatory 


[Doctol  Na  TAO-1-1-403  (PQAS3-1a)] 

Alabama-Tannaaaaa  Natural  Gaa  Co; 
ConupBanca  FWng 

March  a,  1983 

Take  notice  that  on  March  1. 1983. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  in 
compliance  with  the  Commission's  letter 
order  of  February  8, 1983  in  the  above- 
referenced  matter,  submitted  for  filing 
revised  tariff  sheets  to  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1: 
Fifth  Revised  Sheet  No.  34 

superseding 
Fourth  Revised  Sheet  No.  34 

and 
Third  Revised  Sheet  No.  34-A 

superseding 
Second  Revised  Sheet  No.  34-A 

Alabama-Tennessee  states  that  these 
revised  tariff  sheets  clarify  the  tariff  to 
show  that  storage  gas  costs  are  a 
component  of  Alabama-Tennessee's 
total  purchased  gas  costs  utilized  in 
computing  the  current  and  deferred 
account  adjustments  of  the  PGA 
adjustments.  The  proposed  revised  tariff 
sheets  are  to  become  effective  January 
1. 1963.  Alabama-Tennessee  requests 
waiver  of  the  Commissions'  regulations 
regarding  notices. 

Copies  of  the  fiUng  have  been  mailed 
to  Alabama-Tennessee's  purchasers  and 
interested  state  commissions.  The 
above-described  tariff  sheets  are  also 
available  for  public  inspection  in 
Alabama-Tennessee's  business  offices. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C  20426.  in  accordance  with  the 
Sections  211  and  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
oo  or  before  March  17. 1063.  ProtesU 


will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
Kennatfa  F.  Phnnb, 
Secretary. 

|FR  Doc  C»-«4M  PU«1  S-ll-a3:  8:46  am] 
I  OOOC  t717-«1-« 


[Dockat  Na  RP«2-1 15-003] 

Algonquin  Gaa  Tranamisaion  Co.;  Rate 
FMIng  Under  Rate  Scfiedule  STB  and 
Rate  Schedule  ST-T 

March  8. 1963. 

Take  notice  that  on  February  9, 1983, 
Algonquin  Gas  Transmission  Company 
(Algonquin]  tendered  for  filing  Revised 
Substitute  Eighth  Revised  Sheet  No.  10- 
C  Alternate  Revised  Substitute  Eighth 
Revised  Sheet  No.  10-C,  Substitute 
Second  Revised  Sheet  No.  10-D  and 
Alternate  Substitute  Second  Revised 
Sheet  No.  10-D  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

Algonquin  states  that  Revised 
Substitute  Eighth  Revised  Sheet  No.  10- 
C  and  Substitute  Second  Revised  Sheet 
No.  10-D  are  being  filed  to  reflect  in 
Algonquin's  Rate  Schedules  STB  and 
ST-T,  decreases  in  Texas  Eastern 
Transmission  Corporation's  (Texas 
Eastern)  underlying  Rate  Schedules  SS- 
n  and  ISS-II.  Texas  Eastern's  decreases 
reflect  Consohdated  Gas  Supply 
Corporation's  decrease  in  rates,  as 
modified  pursuant  to  the  Commission's 
order  of  July  28, 1982.  under  its  Rate 
Schedule  GSS  to  become  effective 
January  1, 1983,  in  Docket  No.  RP82-115. 

Algonquin  Gas  further  states  that 
Alternate  Revised  Substitute  Eighth 
Revised  Sheet  No.  10-C  and  Alternate 
Substitute  Second  Revised  Sheet  No.  10- 
D  are  being  filed  to  coincide  with  Texas 
Eastern's  ^ng  of  an  alternate  sheet  to 
be  placed  into  effect  if  the  Stipulation 
and  Agreement  filed  on  December  29. 
1982,  is  not  approved. 


Algonquin  Gas  requests  that  the 
Commission  accept  the  appropriate 
tariff  sheets  filed  herein  based  on  its 
decision  with  respect  to  Texas  Eastern's 
rates  and  that  the  propolsed  effective 
date  be  January  1, 1983. 

Algonquin  Gas  States  that  it  proposes 
to  make  the  reduced  rates  effective 
retroactively  to  January  1, 1983,  by 
crediting  the  appropriate  amount  to  the 
next  billing  following  Commission's 
acceptance  of  the  filing. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  such  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  bo  filed 
on  or  before  March  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B3-64M  nkd  3-11-S3:  8:4ft  ui| 

BiujNQ  cooc  crir-ei-M 


[Docket  No.  TA83-2-31-O01  (PQA83-2. 
IPR83-2)] 

Arfcansaa  Louisiana  Gaa  C0.4  Riing  of 
Reviaed  Tariff  Sheeto  Reflecting  Tariff 
Adjuatment 

March  8, 1963. 

Take  notice  that  on  February  28, 1983. 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  Thirty-third 
Revised  Sheet  No.  4  and  SevenUi 
Revised  Sheet  No.  4A  to  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1,  Rate 
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Schedule  No.  G-2,  to  becooie  effective 
April  1. 1983. 

Arkla  states  that  the  purpose  of 
Thirty-third  Revised  Sheet  No.  4  is  to:  (1) 
Reflect  the  cost  of  purchased  gas  for  the 
six  month  period  commencing  April  1, 
1983,  (2)  recover  the  accxmiulated 
deferred  gas  costs  as  of  December  31. 
1983,  and  (3)  set  forth  the  reduced  PGA 
and  estimated  incremental  pricing 
surcharges  to  be  billed  dtuing  the  PGA 
period  as  contained  on  Seventh  Revised 
Sheet  No.  4A  effective  April  1, 1983. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the 
Section  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
KeMiatli  F.  Piumb. 
Secretary. 

[FH  Doc  83-M90  Filad  3-11-8S;  8:48  «in| 

BiuiNQ  CODE  crir-oi-M 


(Docfctt  Na  TA83-2-31-000  )PQA83-2. 
IPR83-2)] 

Artcanaas  Loulaiana  Gaa  Co.;  Filing  of 
Ravtaed  Tariff  Shaata  RaflactJng  Tariff 
Adjustntant 


March  8. 1983. 

Take  notice  that  on  February  28, 1983 
Arkcuisas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  32nd  Revised 
Sheet  Na  185  and  7th  Revised  Sheet  No. 
185A  to  its  FEB.C  Gas  Tariff  Original 
Volume  No.  3.  Rate  Schedule  No.  X-26, 
to  become  effective  April  1, 1983. 

Arkla  states  that  the  purpose  of  32nd 
Revised  Sheet  No.  185  U  to:  (1)  Reflect 
the  cost  of  purchased  gas  for  the  six 
months  period  commencing  April  1. 
1983,  (2)  recover  the  accumulated 
deferred  gas  costs  as  of  December  31. 
1983,  and  (3)  set  forth  the  reduced  PGA 
and  estimated  incremental  pricing 
surcfaaiget  to  be  billed  during  the  PGA 


period  as  contained  on  7th  Revised 
Sheet  No.  185A  effective  April  1. 1983. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  17. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  Petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

t 
Secretary. 

[FR  Doc.  aS-MM  Filad  S-n-SK  ft45  un] 

BHXMO  cooc  erir-oi-M 

(Proiect  No.  6353-001] 

Big  RIvara  Elactric  Corp^  Surrandar  of 


March  9. 1983. 

Take  notice  that  Big  Rivers  Electric 
Corporation,  Permittee  for  the  proposed 
Newburgh  Hydroelectric  Project  No. 
6353,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  August  11, 1982.  and  would 
have  expired  on  July  31, 1984.  The 
project  would  have  been  located  on  the 
Ohio  River  in  Henderson  County, 
Kentucky. 

The  Permittee  filed  its  request  on 
February  15, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6353  is  deemed  accepted  as  of  the  date 
of  this  notice.  y 

Kennetfa  F.  Plumb. 
Secretary. 

(FR  Doo.  M-MHFU«d  (-ll-O;  M(  m\ 

BNjjNO  cooc  snr-si-M 

[Doctot  Na  RPt1-«7-O04] 

Black  Martin  f>lpalina  Co^  Filing  of 
Sarvtea  Agraamant 

Much  8, 1883. 

By  order  dated  Angust  27. 1982 
(Order),  the  Commission  approved  a 
"Stipulation  and  Agreement  in 


Settiement  of  Rate  Proceeding*" 
(Settlement)  in  the  above-referenced 
matter.  The  Settlement  provided,  inter 
alia,  for  a  reduction  in  the  rate  which 
Black  Marlin  Pipeline  Company  (Blacdc 
Marlin)  charges  Lone  Star  Gas  Company 
(Lone  Star]  for  transportation  service 
pursuant  to  Section  311(a)(1)  of  the 
Natural  Gas  PoUcy  Act  of  1978;  for 
Commission  approval  of  a  new  FERC 
Gas  Tariff  for  Black  Marlin.  including  a 
new  Rate  Schedule  T-2  applicable  to 
Lone  Star  and  for  the  tender,  by  Black 
Marlin  to  Lone  Star,  of  a  new  Service 
Agreement  covering  service  to  Lone  Star 
under  said  Rate  Schedule  T-2.  The 
Settiement  became  effective  September 
1,1982. 

Take  notice  diet  on  February  25, 1983, 
Black  Marlin  tendered  for  filing  pursuant 
to  Section  154.62  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(Regulations)  an  executed 
transportation  Service  Agreement 
between  Black  Mariin  and  Lone  Star  for 
service  under  Rate  Schedule  T-2.  Black 
Marlin  proposes  that  such  Service 
Agreement  be  made  effective  September 
1, 1982,  the  effective  date  of  the 
Settiement,  so  that  the  reduced  rate  for 
service  to  Lone  Star  will  be  effective  on 
the  earliest  date  contemplated  by  the 
Settiement  To  tiiat  end.  Black  Marlin 
requests  waiver  of  the  30  day  notice 
requirement,  and  avers  that  good  cause 
for  such  waiver  exists. 

The  Settiement  constituted  resolution 
of  a  general  rate  investigation  into  the 
rates  of  Black  Marlin.  Accordingly. 
Black  Mariin  requests  special 
permission  to  incorporate  herein  by 
reference  the  relevant  portions  of  the 
record  of  die  Docket  No.  RP81-e7-000 
rate  investigation  proceedings,  the 
Settiement  and  the  Commission's 
August  27, 1962  order  approving  the 
Settiement  as  satisfactory  compliance 
with  the  requirement  of  the  Regulations 
that  actual  and  estimated  billing 
determinants  and  related  revenues  be 
supplied  for  the  twelve  months 
immediately  preceding  and  succeeding 
the  proposed  effective  date. 

A  copy  of  the  filing  was  mailed  to 
Lone  Star  Gas  Company  and  a  copy  was 
made  available  for  public  inspection  at 
Black  Merlin's  general  offices  in 
Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20428,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385,214).  All 
such  petitions  or  pcoteata  ahould  be  filed 
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on  or  before  March  17, 1963.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  peuly 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iF. 


Secretary. 

iniDac 


Piled  »-11-M: »« tm\ 


(Oodwt  Na  TAe»-1-44-003  (PQAe»-2)l 
Commerciel  Pipeline  Compeny,  inc^ 


March  a  1983. 

Take  notice  that  on  February  25, 1983, 
Commercial  Rpeline  Company  Inc. 
(Commercial)  submitted  a  supplement  to 
its  filing  of  January  28, 1983,  in  the 
above  proceeding,  in  response  to  an 
informal  request  from  the  Commission's 
Staff.  The  filing  included  certain 
information  in  response  to  Paragraph  (B) 
of  the  Commission's  Order  of  )anuary 
17, 1983,  which  asked  for  information 
supporting  the  sales  and  purchase 
volimies  used  in  Commercial's  PGA 
adjustment 

A  copy  of  the  schedule  previously 
submitted  by  Commercial  demonstrating 
the  development  of  its  1.08  sales  ratio  is 
attached  to  the  filing  as  Schedule  A. 

Also  attached  to  the  filing  as  Schedule 
B  is  a  two  page  docimient  entitled 
"Calculated  Over/Under  Recovery — Six 
and  Four  Months  Average  Purchase 
Sales  Ratio."  Conmiercial  states  that 
Schedule  B  shows  that  Commercial's  use 
of  its  sales  and  purchase  volumes  in  its 
December  14. 1982  filing  was 
appropriate. 

Commercial  also  states  that  the  1.08 
purchase/sales  ratio  used  by 
Commercial  in  the  calculation  of  its 
current  PGA  adjustment  approximates 
the  piuxhase/sales  factor  of  1.0833 
utilized  in  calculating  Commercial's 
most  recent  semi-annual  PGA 
adjustment  which  went  into  effect  on 
October  23, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  17. 1983.  Protests 
will  be  conaidered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMth  F.  Phimb, 
Secretary. 


IFROoc 


PlM»-ll-ttM6m| 

•n7-«i-ii 


(Oodwt  Na  CPS3-177-000] 

ConsoOdated  Gee  Supply  Coqik; 
Application 

March  9, 1983. 

Take  notice  that  on  January  31, 1983, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP83-177-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  compression  and  related 
facilities  at  the  Borger  Compressor 
Station  in  Tompkins  County,  New  York, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  install  a  5,800 
horsepower  turbine-driven  centrifugal 
compressor  imit  to  replace  four  1,000 
reciprocating  compressors  at  the  Borger 
Station  in  1983  and  to  install  in  a  1984,  a 
5,800  horsepower  turbine-driven 
centrifugal  compressor  unit  to  replace 
two  1.100  tiu-bine-driven  centrifugal 
compressors.  Applicant  further  proposes 
to  retain  the  six  existing  1.100 
compressor  units  until  December  1, 1986, 
to  provide  stand-by  or  emergency 
capacity  at  Borger  Station  and  to  retire 
them  to  stock  after  that  date.  It  is 
asserted  that  the  proposed  construction 
would  complete  Applicant's  upgrading 
of  its  Borger  Compressor  Station  begun 
in  1983. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  is 
$7,217,000  to  be  financed  from  funds  on 
hand  or  to  be  obtained  from  Applicant's 
parent  corporation.  Consolidated 
Natural  Gas  Company.  Applicant  avers 
that  the  proposed  facilities  are  needed 
to  meet  normal  growth  in  the  peak  flow 
requirements  in  its  markets  in  the  State 
of  New  York  during  the  1983-1964 
winter  and  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30, 1983,  file  with  the  Federal  Energy 


Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  %vith 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
'Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  n-aaOO  FIM  S-11-«:  MS  am) 
HLLNM  COM  (TIT-SI-M 


(Proiact  Na  5624-000] 

Zoee  J.  DImoe  and  Jamee  C.  Kataekas; 
Surrender  of  Preliminary  Permit 

March  9, 1983. 

Take  notice  that  Zoes  J.  Dimos  and 
James  C.  Katsekas,  Permittees  for  the 
Cotton  Mill  Dam  Power  Project  No.  5624 
located  on  the  Winnipesaukee  River  in 
Belknap  and  Merrimack  Counties,  New 
Hampshire,  have  requested  that  their 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  June 
28, 1982,  and  would  have  expired  on 
December  31, 1983.  The  Permittees  state 
that  the  Cotton  Mill  Dam  Power  Project 
potential  has  been  incorporated  into  the 
downstream  Clement  Dam  Project  No. 
2966  by  virtue  of  the  amended  license 
application  filed  with  the  Commission 
on  July  12. 1982;  therefore,  it  is  no  longer 
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I F.  Plumb. 

y.        I 


necessary  for  the  preliminary  permit  for 
Project  No.  5624  to  be  maintained. 

Zoes ).  Dimos  and  James  C.  Katsekas' 
request  was  Hied  January  28. 1983.  The 
Surrender  of  the  permit  for  Project  No. 
5624  is  accepted  as  of  the  date  of 
issuance  of  this  notice. 
Kenneth  I 
Secretary. 

IFR  Doc  B3-6487  Filsd  S-ll-m  8:45  am\ 
BttXNM  COOC  6717-01-11 

[Docket  No.  CPS3-172-000] 

El  Paso  Natural  Gas  Co^  Application 

March  9. 1963. 

Take  notice  that  on  January  6, 1983,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP83-172-00Q  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
delivery  of  natural  gas  for  Cominco 
American  Incorporated  (Cominco)  as 
well  as  the  retention  and  operation  of  a 
tap  and  value  facility,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  asserted  that  under  the  terms  of 
an  excess  gas  sales  contract  dated 
January  7, 1983.  between  Cominco  and 
Southern  Union  Gathering  Company 
(Gathering  Company)  Cominco  would 
purchase  natural  gas  supplies  which  are 
in  excess  of  the  requirements  of  the 
intrastate  and  interstate  markets  of 
Gathering  Company.  It  is  further 
asserted  that  Cominco  has  entered  into 
a  transportation  arrangement  with 
Applicant  and  Gas  Company  of  New 
Mexico  (GASCO)  whereby  GASCO 
would  receive  volumes  of  natural  gas 
purchased  by  Cominco  from  Gathering 
Company  on  a  thennal  basis  and  would 
transport  and  deliver  equivalent 
quantities  to  Applicant  at  certain 
existing  points  of  interconnection 
between  the  facilities  of  GASCO  and 
Applicant  in  Eddy.  Lea,  San  Juan,  and 
Valencia  Counties.  New  Mexico.  It  is 
further  stated  that  Applicant  would 
transport  and  deliver  the  gas  received  at 
such  points  of  interconnection  to 
Cominco  at  its  Borger,  Texas,  fertilizer 
plant  in  Hutchinson,  County.  Applicant 
further  proposes  that  deUveries  to 
Cominco  in  Borger.  Texas,  would  be 
accomplished  through  the  retention  and 
operation  of  its  tap  and  valve  assembly 
on  its  El  Paso-Schafer  plant  to  Ehmias 
plant  pipeline  in  Hutchinson  County. 

It  is  asserted  that  AppUcant  would 
transport  no  more  than  45,000  Mcf  of 


natural  gas  per  day  for  Cominco.  It  is 
further  asserted  that  Cominco  would 
pay  Applicant  for  each  Mcf  of  natural 
gas  delivered  at  Hutchinson  County  the 
"Back  Haul  Charge"  rate  in  effect  from 
time  to  time  as  set  forth  on  Sheet  No.  1- 
D.2  of  Applicant's  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  2.  The 
currently  effective  "Back  Haul  Charge" 
for  this  service  is  8.65  cents  per  Mcf.  it  is 
asserted. 

It  is  stated  that  Cominco  would  use 
the  natural  gas  as  feed  stock  in  the 
production  of  anhydrous  ammonia  at  its 
Borger  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conmiission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  O-eSOe  Filed  »-lt-«:  8:45  wnl 
MLUNQ  CODE  tn7-«1-M 


[Pro|Mt  Noa.  S941-001. 6078-001. 
001.  and  6001-001] 


EnarQanics  SyatsnWi  Inct  Surrandar  of 


March  9. 1963. 

Take  notice  that  Energenics  Systems. 
Ina,  Permittee  for  the  proposed  Ohio 
River  Lock  and  Dam  No.  52,  and  Green 
River  Lock  and  Dam  Nos.  3.  4.  and  6  has 
requested  that  its  preliminary  permits  be 
terminated.  The  permit  for  Project  No. 
5941  was  issued  on  July  9. 1982,  and 
would  have  expired  on  July  9, 1984. 
Project  No.  5941  would  have  been 
located  on  the  Ohio  River  in  Massac 
County.  Illinois  and  McCracken  County. 
Kentucky.  The  permits  for  Projects  Nos. 

6080  and  6081  were  issued  on  July  26, 
1982,  and  would  have  expired  on 
January  1. 1984.  Project  Nos.  6060  and 

6081  would  have  been  located  on  the 
Green  River  in  Ohio  and  Butler  County 
respectively.  Kentucky.  The  permit  for 
Project  No.  6078  was  issued  on  July  28, 
1982,  and  would  have  expired  on 
January  1, 1984.  Project  No.  6078  would 
have  been  located  on  the  Green  River  in 
Edmonson  County,  Kentucky. 

The  Permittee  filed  its  request  on 
December  28, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Projects  Nos. 
5941,  6078.  6080,  and  6081  are  deemed 
accepted  as  of  the  date  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  83-6603  Piled  »-ll-a3;  S:4S  ami 
aiUJNQ  COOC  t717-01-H 


IDockat  No.  CP83-161-000] 

Gaa  Company  of  New  Mexico; 
Application 

March  9, 1983. 

Take  notice  that  on  January  19, 1983. 
Gas  Company  of  New  Mexico 
(Applicant),  1800  First  International 
Building,  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP83-161-000  an  application 
pursuant  to  Section  284.127  of  the 
Commission's  Regulations  for  approval 
of  a  transportation  arrangement 
providing  for  the  transportation  of 
natural  gas  on  behalf  of  El  Paso  Natural 
Gas  Company  (El  Paso),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  asserted  that  Applicant  proposes 
to  engage  in  a  transportation  service  on 
behalf  of  El  Paso  which  is  part  of  a 
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\aiger  tramportatkMi  service  wMdi  B 
Paao  plans  to  render  on  behalf  of 
Cominco  American  Incorporated 
(Coaiaoo).  It  is  sUted  that  pursuant  to 
an  excess  gas  sales  oontract  of  |anoTy 
7, 1983,  between  Cominco  and  Southern 
Union  Gathering  Company  (Gathering 
Company)  Cominco  would  purchase 
natural  gas  for  use  in  its  Borger,  Texas, 
plant  from  Gathering  Company.  It  is 
further  stated  that  such  gas  would  be 
delivered  by  Gathering  Company  into 
the  pipeline  system  of  Applicant  It  is 
asserted  that  Applicant  would  receive 
such  gas  on  behalf  of  El  Paso  and 
transport  and  redeliver  such  gas  to  El 
Paso  at  existing  interconnections 
between  the  facilities  of  Applicant  and 
those  of  El  Paso  in  San  ]uan.  Valencia. 
Eddy,  or  Lea  Counties,  Sevi  Mexico.  It  is 
submitted  that  El  Paso  would  then 
transport  the  gas  to  Cominco's  Borger. 
Texas,  plant  for  use  by  Cominco  as  feed 
stock  in  the  production  of  anhydrous 
ammonia. 

It  is  estimated  that  Applicant  would 
transport  between  38,000  and  45,000 
miliion  Btu  per  day.  It  is  fnrtiier  asserted 
that  AppKcant  would  diarge  a 
transportation  rate  equal  to  the 
approved  rate  contained  in  its  Rate 
Schedule  61  on  file  with  the  New 
Mexico  Public  Service  Commission.  It  is 
furtfier  stated  that  the  term  of  the 
proposed  service  would  extend  for  six 
months  from  the  date  of  initial  deliveries 
following  authorization.  It  is  submitted 
that  the  service  may  continue  for  an 
indeBnite  period  thereafter,  subject  to 
interruption  by  either  party,  not  to 
exceed  two  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
3a  1983.  file  with  the  Federal  Energy 
Regulatory  Conunission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kanneth  F.  Plumtt, 
Secretary. 

|F1t  Doc  »-«»  riM  *-1V«E  Mi  aH 
•717-St-lt 


Gas  Cool; 

March  9. 1983. 

Take  notice  that  on  February  4. 1983. 
Louisiana  Intrastate  Gas  Corporation 
(Applicant).  P.O.  Box  1352,  Alexandria. 
Louisiana  71301.  filed  in  Docket  No.  ST 
83-242-000  an  application  pursuant  to 
Section  284.123(b)(2)(i)  of  the 
Commission's  Regulations  for  approval 
of  its  rates  and  charges  for  the 
transportation  of  natural  gas  for  Texas 
Eastern  Transmission  Corporation 
(Tetco).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  with  Tetco  dated  January  3, 
1983.  Applicant  proposes  to  transport 
gas  for  Tetco  for  two  years.  Applicant 
would  receive  the  gas  for  Tetco's 
account  at  a  point  of  delivery  in  East 
Baton  Rouge  Parish.  Louisiana,  as  well 
as  other  such  points  to  which  Applicant 
and  Tetco  may  mutually  agree. 
Applicant  would  redeliver  the  gas.  less 
Tetco's  pro  rata  share  for  compressor 
fuel,  company  use  and  unaccounted-for 
gas.  at  the  points  of  redelivery  in 
Natchitoches,  Assumption.  Terrebonne. 
Lincoln.  St.  Mary,  Claiborne.  St.  Landry 
and  Iberville  Parishes.  Louisiana,  and 
such  other  points  to  which  Applicant 
and  Tetco  may  mutually  agree. 

Applicant  proposes  a  transportation 
rate  of  20.0  per  million  Btu  delivered  to 
Tetco  or  for  Tetco's  account  by 
Applicant  Applicant  states  that  It  would 
be  reimbursed  by  Tetco  for  all  taxes 
which  may  be  levied  upon  and/or  paid 
by  Applicant  widi  respect  to  the 
transportation  service  performed. 
Applicant  asserts  that  this  rate  is  both 
fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30 1983.  file  with  the  Federal  Energy 
Regidatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commissioin  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
there  in  must  file  a  motion  to  intervene 


in  accordance  with  the  Commission's 

Rules. 

Kennalh  F.  numb, 

Secretary. 

|FR  Doc m-asoa  FIW  3-U-tfe  MS  am] 

aiLLJNQ  cooc  trir-oi-ii 


(ProiMt  No.  6273-001] 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

March  9. 1983. 

Take  notice  that  Modesto  Irrigation 
District  Permittee  Ux  the  proposed 
Dinkey  Creek-Cow  Creek  Project  No. 
5273.  has  requested  that  its  preliminary 
permit  be  terminated.  The  premit  was 
issued  on  December  22, 1981.  and  would 
have  expired  on  November  30. 1983.  The 
project  would  have  been  located  on 
Dinkey  and  Cow  Creeks  in  Fresno 
County,  California. 

The  Permittee  filed  its  request  on 
December  13, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5273  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Phnnb, 
Secretary. 

IFK  Doc  S3-SSM  KM  3-n-Sl;  M6  Mil 
aiLLINa  COM  S717-«1^ 


(Prelect  Na  5383-001] 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

March  9, 1983. 

Take  notice  that  Modesto  Irrigation 
District  Permittee  for  the  Lone  Pine 
Creek  Project  No.  5383,  has  requested 
that  its  preliminary  permit  be 
terminated  The  permit  was  issued  on 
May  19, 1982.  and  would  have  expired 
on  May  19, 1984.  The  project  would  have 
been  located  on  the  Lone  Pine  Creek  in 
Inyo  County,  California. 

The  Permittee  filed  its  request  on 
November  1. 1982.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5383  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-asaa  FUmI  S-ll-ak  8:4$  ami 
BtLUNQ  COM  SMr-OVU 


IDocket  Na  CPS3-1M-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

March  9. 1983. 

Take  notice  that  on  February  10. 1983. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  122  South 
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Michigan  Avenue,  Chicago,  Dlinois 
60603,  filed  in  Docket  No.  (783-194-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  approximately  46i) 
miles  of  its  Amarillo  No.  1  line  in  Iowa 
and  Illinois  and  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  10.45  miles  of  loop  line  as 
part  of  its  Amarillo  No.  4  line  in  Iowa 
and  Illinois,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  its  Amarillo 
system  consists  of  three  pipelines  (Nos. 
1,  2  and  3),  and  in  places  looping  that 
has  been  termed  the  Amarillo  No.  4  line. 
Applicant  further  states  that  the  No.  1 
line  is  Applicant's  original  pipeline  and 
that  it  was  placed  in  service  in  1931.  The 
No.  1  line  traverses  901  miles  from 
Fritch,  Texas,  to  Joliet  Illinois,  and  is 
predominantly  of  24-inch  pipe.  The 
pipeline  construction  techniques  used  at 
the  time  of  construction  involved  the 
mechanical  coupling  of  alternative  joints 
of  pipe.  Applicant  states  that  since 
about  1940  the  use  of  couplings  has  been 
replaced  by  the  welding  of  all  pipe 
points.  Applicant  claims  that  certain  of 
the  compressor  stations  along  the 
Amarillo  Line  also  have  compressor 
units  that  are  old,  inefficient  and 
expensive  to  maintain  and  operate. 
Applicant  plans  in  a  long-range  program 
to  replace  the  No.  1  line  from  Beatrice, 
Nebraska,  to  )oliet  Illinois,  and  certain 
of  the  compressor  imits  along  that 
segment  of  the  Amarillo  Line. 

Applicant  proposes  herein  to  retire 
approximately  46.0  miles  of  No.  1  line  in 
Louisa  and  Muscatine  Counties,  Iowa, 
and  Rock  Island  County,  Illinois, 
including  0.51  mile  of  a  six-parallel-line 
12-inch  river  crossing,  9.96  miles  of  two- 
parallel-line  18-inch  pipeline  and  35.51 
miles  of  24-inch  pipelipe.  Applicant 
states  that  when  practical  the  line 
would  be  removed  and  sold  for  scrap. 
Applicant  proposes  to  install  10.45  miles 
of  new  36-inch  loop  as  part  of  its  No.  4 
line,  including  0.85  mile  of  pipeline  in 
Louisa  County.  Iowa,  and  9.60  miles  in 
Rock  Island  County,  Illinois.  Applicant 
states  that  the  capacity  of  the  Amarillo 
System  would  be  unchanged  by  the 
proposal  and  that  the  estimated  cost  of 
retirement  and  installation  of 
replacement  facilities  is  $8,800,000, 
which  cost  would  initially  be  financed 
with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 


D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persn  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes - 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  ^ 

(FR  Doc  SS-WIO  FtM  »-11-«3;  MS  mm\ 
BtLUNQ  CODE  STir-OI-M 


(Docket  No.  CP82-156-001] 

Natural  Gas  Pipeline  Company  of 
America:  Proposed  Changes  In  FERC 
Gas  Tariff 

March  a  1983. 

Take  notice  that  on  February  28, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing,  to 
be  a  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  2.  six  copies  of 
initial  Rate  Schedule  X-132,  consisting 
of  Original  Sheet  Nos.  1841  through  1862. 

Natiu-al  states  that  Rate  Schedule  X- 
132  sets  out  the  provisions  of  a  gas 
transportation  agreement  dated  May  18, 
1961  between  Natiural  and  Southern 
Natural  Gas  Company.  This  initial  rate 
schedule  is  being  submitted  in 
compliance  with  the  Commission's  order 


issued  January  31. 1963.  at  Docket  Na 
CP82-156-000. 

Natural  also  states  that,  in  compliance 
with  the  Commission's  order  issued 
January  31, 1963,  the  transportation 
rates  for  this  service  has  been  revised  to 
reflect  U-T  Offshore  System's 
settlement  rates  at  Docket  No.  RP81-20. 

Natural  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  Rate  Schedule  X- 
132  to  become  effective  January  31, 1983, 
the  date  certificate  authorization  in 
Docket  No.  CP82-15e-000  was  granted 
by  the  Commission. 

A  copy  of  this  filing  has  been  mailed 
to  Southern  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  (O-MM  Piled  3-11-Sk  MS  ml 
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[Docket  Na  GT83-«-002] 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Change*  In  FERC 
Gas  Tariff 

March  8. 1983. 

Take  notice  that  on  March  2. 1983. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  the 
following  tariff  sheets  to  be  part  of  its 
FERC  Gas  Tariff: 

Third  Revised  Volume  No.  1 

Substitute  Third  Revised  Sheet  No.  2B 
Second  Revised  Volume  No.  2 

Substitute  Third  Revised  Sheet  No.  IB 

Original  Sheet  No.  1128 

Second  Revised  Sheet  No.  114S 

Natural  states  that  the  tariff  sheets 
are  submitted  as  a  second  supplement  to 
the  above  referenced  filing,  in  response 
to  a  second  request  by  the  Commission's 
tariff  review  section.  The  purpose  of 
Substitute  Third  Revised  Sheet  Nos.  2B 
and  >B  is  to  update  the  Table  of 


VOL 
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Cootenta  at  die  Second  Revijed  Volume 
Na  2  of  Natural's  FERC  Get  Teritt  The 
purpoee  of  Origmal  Sheet  No.  1128  and 
Second  Revised  Sheet  No.  1145  i»  to 
indicate  that  certain  sheets  are  reserved 
for  future  use. 

Natural  requests  waivers  of  the 
CommiMion's  regulations  to  the  extent 
necessary  to  permit  the  sheets  submitted 
to  become  effective  January  1. 196S. 

Copies  of  this  filing  have  been  mailed 
to  Naturafs  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C  20428.  In  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  17. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubbc 
inspection. 
I  P. 


Secretary. 

PH  Doc  »-MM  niwi  3>11-a:  SDta  am) 
t  CODE  t717-«VII 


(Pra|Mt1to.S736-<W11 

New  England  Energy  Development, 
inc^  Surrender  of  Preliminary  Permit 

March  9. 1983 

Take  notice  that  New  England  Energy 
Development  Inc.  Permittee  for  the 
proposed  Millers  River  Project  No.  5736. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
May  27, 1982.  and  would  have  expired 
on  May  31, 1985.  The  project  would  have 
been  located  on  the  Millers  River  in 
Franklin  County.  Massachusetts. 

The  Permittee  filed  its  request  on 
February  11, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5736  is  deemed  accepted  as  of  the  date 
of  this  notioe. 


Secretary. 

in  Ooc.  «-«•»  MhI  *-ll-MC  MS  «■! 
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[Doctat  Na  CPU-aOI-0001 

NorttMm  Natim  Qaa  Co4  Application 

March  (.isas. 

Take  notice  A«t  on  February  17. 1963. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Applicant), 
?!77ia  Dodge  Street  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP83-201-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  at>andon  certain 
compressor  facilities  located  in  Morton 
Cotmty  and  Finney  County,  Kansas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubHc  inspection. 

Applicant  asserts  that  the  station 
suction  and  discharge  pressure  at  the 
Morton  County  No.  2  Gathering  Station 
must  be  redutxd  in  order  to  meet  the 
volume  requirements  from  the  Morton 
County  No.  1  Field  Subsystem. 
Therefore,  Applicant  requests 
permission  and  approval  to  abandon  in 
place  the  773  horsepower  compressor 
unit  at  the  Morton  County  No.  2 
Gathering  Station.  Applicant  states  that 
it  would  replace  the  unit  with  one  200 
horsepower  compressor  unit  and  one 
400  horsepower  compressor  unit  The 
new  units,  it  is  asserted,  would  be 
installed  pursuant  to  Applicant's 
blanket  authority  granted  on  September 
1, 1982,  in  Docket  No.  CP82-401-000.  The 
installation  of  the  two  compressors 
along  with  the  proposed  abandonment 
of  the  773  horsepower  compressor  unit 
would  provide  the  horsepower  required 
to  meet  pressure  conditions  at  the 
station,  it  is  explained. 

Applicant  states  that  it  also  has 
determined  that  the  station  suction 
pressure  at  the  Finney  County  No.  1 
Gathering  Station  must  be  reduced  to 
meet  volume  requirements  from  the 
Finney  County  No.  1  Subsystem  for  the 
1983/84  heating  season  and  thereafter. 
To  achieve  the  required  station  suction 
pressure  at  the  Finney  County  No.  1 
Gathering  Station,  Applicant  asserts 
that  the  most  economical  solution  is  to 
two-stage  Units  1  and  2,  abandon  Unit  3. 
and  install  two  additional  compressor 
units  at  the  Finney  County  No.  1 
Gathering  Station.  Applicant  asserts 
that  the  proposed  abandonment  of  the 
units  along  with  their  subsequent 
replacement  would  allow  for  the  more 
efficient  utilization  of  horsepower  at 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428,  a  motion  to  intervene  or  a 
protest  in  aooordanoe  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Pitxmhirs  (18  CFR 
38S.214  or  386.211}  and  the  Regulations 
under  the  Natoral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprt^riate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  sudi  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kennstb  F.  Flumb. 
Secretary, 
[n  Doc.  as-ssu  nmi  s-u-aic  m&  »m\ 
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(Docket  No.  CP77-633-005] 

Panhandle  Eaetem  Pipe  Line  Co.  and 
Trunkline  Gaa  Co.;  Amendment 

March  9. 1983. 

Take  notice  that  on  February  9, 1983, 
Trunkline  Gas  Company  (Trunkline) 
P.O.  Box  1642,  Houston.  Texas  77001, 
and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  P.O.  Box  1642 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP77-533-005  an  amendment  to  the 
petition  to  amend  filed  August  16. 1982, 
in  Docket  No.  CP77-633-004  pursuant  to 
Section  7  of  the  National  Gas  Act  so  as 
to  reduce  contract  volumes  by  50 
percent  pursuant  to  amendments  to 
contracts  between  Petitioners  and 
between  Petitioners  and  Northern 
Natural  Gas  Company,  Division  of 
Intemorth.  Inc.  (Northern),  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 
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Petitionera'  filing  in  Docket  No.  CP77- 
533-004  seeka  authorization  to  alter  the 
transportation  service  that  the 
Petitioners  perform  on  behalf  of 
Northern  and  each  other.  Petitioners 
propose  herein,  pursuant  to  contract 
amendments  with  Northern  and  with 
each  other,  to  reduce  contract  demand 
volumves  by  50  percent  from  50,000  Mcf 
per  day  to  25,000  Mcf  per  day.  This 
redaction  is  in  keeping  with  the  original 
agreements  that  allowed  such 
reductions  after  5  contract  years,  it  is 
asserted.  Petitioners  request  an  effective 
date  of  October  1, 1982  for  the  volume 
reductions,  and  request  that  the 
Commission  grant  authorization  for  the 
requested  volume  reductions  on  a 
retroactive  basis. 

Trunkline  would  reduce  the  volumes  it 
transports  for  Northern  from  50,000  to 
25,000  Mcf  of  gas  per  day.  Since 
Panhandle  has  a  purchase  option  of  20 
percent,  or  5,000  Mcf  of  gas  per  day,  the 
monthly  charge  to  Northern  of  $112,600 
would  be  based  upon  the  remaining 
20,000  Mcf  of  gas  per  day.  Therefore,  the 
charge  is  reduced  from  the  $225,200 
charge  as  filed  in  Docket  No.  CP77-553- 
004.  There  is  an  excess  or  deficiency 
charge  of  18.S2f  per  Mcf.  Panhandle 
would  pay  Trunkline  a  monthly  charge 
of  $55,400,  based  on  5,000  Mcf  of  gas 
when  and  if  it  chooses  to  exercise  its 
option  to  purchase  20  percent  of 
Northern's  gas.  Therefore,  the  charge  is 
reduced  from  the  $110,800  charge  as 
filed  in  Docket  No.  CP77-533-004.  The 
excess  or  deficiency  charge  for  this 
transportation  is  26.43^  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
30, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  act  (18  CFR 
157.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  AH  persons 
who  have  heretofore  filed  need  not  file 
again. 

KsniMtfa  F.  Plumb. 
Secretary. 

|ni  Ooc.  »-«MI  ni«d  »-»-»  8:45  ibI 
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[Docket  No.  CP77-42-004] 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co^  Amendment 

March  9, 1983. 

Take  notice  that  on  February  9, 1983, 
Trunkline  Gas  Company  (Trui^line), 
P.O.  Box  1642.  Houston,  Texas  77001, 
and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston,  Texas  77001,  filed  in  Docket 
No.  C3>77-92-004  an  amendment  to  the 
petition  to  amend  filed  August  16. 1982, 
in  Docket  No.  CP77-92-003.  piu-suant  to 
Section  7  of  die  Natural  Gas  Act  so  as  to 
reduce  contract  volumes  by  50  percent 
pursuant  to  amendments  to  contracts 
between  Petitioners  and  between 
Petitioners  and  Northern  Natural  Gas 
Company,  Divison  of  Intemorth.  Inc. 
(Northern),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"The  Petitioners'  filing  in  Docket  Na 
CP77-Q2-003  seeks  authorization  to  alter 
the  transportation  service  that  the 
Petitioners  perform  on  behalf  of 
Northern  and  each  other.  Petitioners 
propose  herein,  pursuant  to  contract 
amendments  with  Northern  and  with 
each  other,  to  reduce  the  contract 
demand  volumes  by  50  percent  from 
13,000  Mcf  per  day  to  6,500  Mcf  per  day. 
This  reduction  is  in  keeping  with  the 
original  agreements  that  allowed  such 
reductions  after  5  contract  years,  it  is 
asserted.  Petitioners  request  an  effective 
date  of  February  1, 1982.  for  the  volume 
reductions,  and  request  that  the 
Commission  grant  the  requested  volume 
reductions  on  a  retroactive  basis. 

Trunkline  would  reduce  the  volumes  it 
transports  for  Northern  from  13,000  to 
6,500  Mcf  of  gas  per  day.  Since 
Panhandle  has  a  purchase  option  of  20 
percent,  or  1,300  Mcf  of  gas  per  day,  the 
montiily  charge  to  Northern  of  $28,434 
would  be  based  upon  the  remaining 
5,200  Mcf  of  gas  per  day.  This  charge  is 
said  to  have  been  increased  to  $29,276  in 
Docket  No.  CP77-92-003  due  to  the 
change  of  delivery  points.  Panhandle 
would  pay  Trunkline  a  monthly  charge 
of  $14,404,  based  on  1,300  Mcf  of  gas  per 
day  when  and  if  it  chooses  to  exercise 
its  option  to  purchase  20  percent  of 
Northern's  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wnth  reference  to  said 
amendment  should  on  or  before  March 
30, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C,  20426,  a  motion  to  intervene  or  a 
protest  in  acccHtiance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385^1)  and  the  Regulations 


under  the  Natural  Gas  Act  (18  CFR 
157.10).  AU  protests  filed  with  tiie 
Comndssioo  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
moticm  to  intenrene  in  accordance  with 
the  Commissiaa's  Roles.  All  perscms 
who  have  heretofore  filed  need  not  file 
again. 

Kemeta  F.  nesHi^ 
Secretary. 

(FK  Ooc  n-MB  HM  9-41-a(  MiaBi 


(Docket  Na  CP77-17-0iai 

Panhandle  Eastern  Pfpa  Lbw  Ca  and 
Trunkline  Gas  Co.;  Amendment 

March  9, 1983. 

Take  notice  that  on  February  9, 1983, 
Trunkline  Gas  Company  (Truiddine), 
P.O.  Box  1642.  Houston,  Texas  77001, 
and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston.  "Texas  77001,  filed  in  Docket 
No.  CP77-17-013  a  joint  amendment  to 
the  petition  to  amend  filed  August  16, 
1982,  in  Docket  No.  CP77-17-4>12 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  so  as  to  reduce  contract  volumes  by 
50  percent  pursuant  to  amendments  to 
contracts  between  Petitioners  and 
between  Petitioners  and  Northern 
Natural  Gas  Company,  Division  of 
Intemorth.  Inc.  (Northern),  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  Petitioners'  filing  in  Docket  No., 
CP77-17-012  seeks  authorization  to  alter 
the  transportation  service  that  the 
Petitioners  perform  on  behalf  of 
Northern  and  each  other.  Prior  to 
entering  into  the  contract  amendments 
that  resulted  in  the  filing  in  Docket  No. 
CP77-17-012,  Petitioners  assert,  they 
entered  into  contract  amendments  with 
Northern  and  with  each  other  which 
reduced  contract  demand  volumes  by  50 
percent  from  11,000  Mcf  per  day  to  5,500 
Mcf  per  day.  It  is  submitted  that  this 
reduction  is  in  keeping  with  the  original 
agreements  that  allowed  such 
reductions  after  5  contract  years. 
Petitioners  request  an  effective  date  of 
February  1, 1962,  for  the  volume 
reductions  and  request  that  the 
Conmiission  grant  audiorization  for  the 
requested  volume  reductions  on  a 
retroactive  basis. 

Trunkline  would  rednce  tfie  volumes  it 
transports  for  Northern  bom  11,000  to 
5,500  Mcf  of  gas  per  day.  ^nce 
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Panhandle  has  a  purchase  option  of  20 
percent,  or  1,100  Mcf  of  gas  per  day,  the 
monthly  charge  to  Northern  of  $500 
would  be  based  upon  the  remaining 
4,400  Mcf  of  gas  per  day.  This  charge  is 
said  to  have  been  increased  to  $4,444  in 
Docket  No.  CP77-17-012  due  to  the 
change  in  delivery  points.  Panhandle 
would  pay  Trunkline  a  monthly  charge 
of  $7,005,  based  on  1,1002  Mcf  per  day  of 
gas  when  and  if  it  chooses  to  exercise 
its  option  to  purchase  20  percent  of    , 
Northern's  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
30. 1963,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  proteste  filed  wiUi  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kannedi  F.  Phunb. 
Secretory. 

|FK  Oac  BI-a613  FUad  S-ll-tt  S:4S  un| 
WUJMQ  con  STIT-ei-ll 


(DodMt  Na  RPS9-54-000] 

South  Georgia  Natural  Qaa  Co^ 
Propoaad  Changaa  in  I^ERC  Gaa  Tariff 

March  8. 1983. 

Take  notice  that  on  March  1, 1983. 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
proposed  changes  are  based  on  the 
twelve  month  period  ending  December 
31, 1982,  as  adjusted,  and  would 
increase  jurisdictional  revenues  by 
$1,531,525. 

United  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are  to  reflect:  (1)  Increased  rate  base 
and  depreciation  expense  due  to  new 
facilities,  (2)  increased  operation  and 
maintenance  expenses,  and  (3)  a 
reduction  in  the  sales  volumes  for  the 
test  year. 


Copies  of  the  filing  have  been  served 
upon  South  Georgia's  jurisdictional 
customers  and  interested  state  public 
service  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et,  N.E..  Washington. 
D.C.  20428,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kemetfa  F.  Pluml), 
Secretary. 

|FK  Doc  «3-64ge  Filed  «-11-a3:  US  un| 
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(Docket  No.  CPa3-1M)-000] 

Tannessea  Gaa  PIpelina  Co^ 
Application 

March  9. 1983. 

Take  notice  that  on  February  9, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP83-190-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  transportation  service  for 
Consolidated  Gas  Supply  Corporation 
(Con  Gas),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"Tennessee  states  that  pursuant  to  a 
gas  transportation  agreement  dated 
April  13, 1980,  it  would  receive  and 
transport  for  Con  Gas  up  to  5.000  Mcf  of 
natural  gas  per  day.  It  is  asserted  that 
the  gas  would  be  transported  from  the 
interconnection  of  the  Project  321 
pipeline  and  Tennessee's  jointly-owned 
30-inch  Triple  T  pipeline.  Eugene  Island - 
Block  302.  offshore  Louisiana,  and 
delivered  to  Columbia  Gulf 
Transmission  Company  for  the  account 
of  Con  Gas  at  an  existUig 
interconnection  in  Ship  Shoal  Block  198, 
offshore  Louisiana.  It  is  stated  that  the 
service  would  be  performed  on  a  best- 
efforts  basis. 


It  is  stated  that  Con  Gas  would  pay 
Tennessee  for  the  proposed 
transportation  service  a  volume  charge 
equal  to  the  product  of  2.07  cents 
multiplied  by  the  total  voltmie  in  Mcf  of 
gas  received  by  Tennessee  during  the 
month,  less  fuel.  Tennessee  states  that 
the  gas  transportation  agreement  also 
contains  a  provision  for  a  minimum 
monthly  bill  and  a  provision  that  Con 
Gas  would  provide  Tennessee  1.2 
percent  of  the  volumes  of  natural  gas 
received  by  Tennessee  to  compensate 
Tennessee  for  its  fuel  and  use 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Nahiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kannetfa  F.  Pluml>. 
Secretary. 

|FR  Doc.  sa-64K)  FiM  S-11-aS;  8:45  ami 
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(Dockal  No.  CPS3-191-000] 

Tannessae  Gas  Pipeline  Co.; 
Application 

March  9, 198S. 

Take  notice  that  on  February  9, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP83-191-000  an 
appUcation  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  transportation  service  for 
ConsoHdated  Gas  Supply  Corporation 
(Con  Gas),  all  as  more  fully  set  forth  in 
the  application  which  is  on  fde  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  pursuant  to  a 
gas  transportation  agreement  dated 
December  31, 1980,  as  amended  April  13, 
1981.  it  would  receive  and  transport  for 
Con  Gas  up  to  35,000  Mcf  of  natural  gas 
per  day.  It  is  asserted  that  the  gas  would 
be  transported  from  a  point  located  on 
Tennessee's  Project  349  line,  Eugene 
Island  Block  278,  offshore  Louisiana, 
and  delivered  to  Columbia  Gulf 
Transmission  Company  for  the  account 
of  Con  Gas  at  an  existing 
interconnection  in  Ship  Shoal  Block  198, 
offshore  Louisiana.  Tennessee  states 
that  the  service  would  be  performed  on 
a  best-efforts  basis. 

It  is  further  stated  that  Con  Gas  would 
pay  Tennessee  for  the  proposed 
transportation  service  a  volume  charge 
equal  to  the  product  of  2.15  cents 
multipUed  by  the  total  volume  in  Mcf  of 
gas  delivered  by  Con  Gas  to  Tennessee 
during  the  month,  less  fuel.  It  is 
explained  that  the  gas  trans[)ortation 
agreement  also  contains  a  provision  for 
a  minimum  monthly  bill  and  a  provision 
that  Con  Gas  would  provide  Tennessee 
1.2  percent  of  the  volumes  of  natural  gas 
received  by  Tennessee  to  compensate 
Tennessee  for  its  fuel  and  use 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  585.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestantt  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  CommissicMi's  Rules. 

Take  fordwr  notice  that,  pursuant  to 
the  authcMrity  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furthra*  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  tm  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumli. 
Secretary. 

[FR  Doc  S3-64M  FUmI  S-ll-m  MS  nn| 
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[Docket  Na  RP«3-52-0001 

United  Gas  Pipe  Line  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  8, 1983. 

Take  notice  that  on  March  1, 1983. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  The  proposed  changes  are 
based  on  the  twelve  month  period 
ending  November  30. 1982,  as  adjusted, 
and  would  increase  jurisdictional 
revenues  by  $88.053.ia& 

United  states  that  the  proposed  rate 
increase  is  necessary  to  permit  it  to 
recover  its  jurisdictional  cost  of  service 
for  the  test  period  of  twelve  months 
ended  November  30, 1982,  as  adjusted. 
The  cost  of  service  reflects  increases  in 
all  levels  of  cost,  except  gas  costs  which 
are  reflected  in  the  cost  of  service  on  the 
basis  of  the  average  unit  cost  of  gas 
purchased  as  contained  in  United's  PGA 
rate  change  which  became  effective 
January  1, 1983,  as  reflected  on  Sixty- 
first  Revised  Sheet  No.  4  to  United's 
FERC  Gas  Tariff. 

Copies  of  the  filing  have  been  served 
upon  United's  jurisdictional  customers 
and  the  public  service  commissions  of 
the  States  of  Alabama,  Florida, 
Louisiana  and  Mississippi,  and  the 
Texas  Railroad  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  Ae 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  17. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennsih  F.  Pbrnb, 
Secretary. 

[FK  Doc.  83-a«7  PiM  3-11-SS:  BM  unl 
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[ProiectNa42M-002] 

Vidlar  Tunnel  Water  Co.;  Surrender  of 
Prellwinafy  Paiuiil 

March  9, 1963. 

Take  notice  that  Vidler  Tunnel  Water 
Company,  Permittee  for  the  proposed 
Georgetown  Project  Na  4284,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
August  28, 1981,  and  would  have  expired 
on  July  31, 1983.  The  project  would  have 
been  located  on  South  C3ear  Creek  in 
Clear  Creek  County,  Colorado. 

Vidler  Tunnel  Water  Company  has 
determined  that  the  lack  of  flow  at  the 
site  and  the  difficulty  of  construction 
and  operation  of  this  project  make  the 
economics  very  poor.  It  was  concluded 
that  this  project  would  be  economically 
unfeasible  at  this  time. 

Permittee  filed  its  request  on  February 
10, 1983.  The  surrender  of  the 
prehminary  permit  for  Project  No.  4284 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Phunb. 
Secretary. 

[FR  Doc  S^-aWe  Filed  S-II-M:  »«5  anl 
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(Docket  Na  RP83-57-0(Wl 

West  Texas  Gatttering  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  a  1983. 

Take  notice  that  on  March  1, 1963, 
West  Texas  Gathering  Company  (West 
Texas)  tendered  for  EUing  Fourth 
Revised  Sieet  Nos.  51-A.  51^  51-C 
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and  51-D  to  FPC  Gas  Tariff  Original 
Volume  No.  1.  showing  the  proposed 

tariff  with  Northern  Natural  Gas 
Company,  Division  of  Inter-North,  Inc. 
for  the  period  of  April  1. 1983  to  April  1. 
1984. 

Arkla  also  includes  in  the  filing:  (1)  A 
financial  statement  for  the  year  ending 
December  31. 1982;  (2)  computation  of 
cost  of  Service  for  1982,  Federal  Income 
Tax  data.  Depreciation  Schedule  and 
Revenue  credited  to  Cost  of  Service;  (3) 
a  statement  that  no  major  adjustments 
were  made  at  the  end  of  1982;  and  (4) 
Statement  N-O.  showing  estimated 
costs  and  estimated  volume  of  gas  to  be 
gathered  for  the  year  1983,  and 
estimated  Cost  of  Service  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washingtoa 
D.C  20428,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  17, 1963.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KanalbF. 
Secretary. 

(FIDoe. 
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IDodMl  Na  QF8S-201-000] 

Foaa  Manufacturing  Co.  of  Naw 
HMnpaMra;  Appacatlon  for 
Cowmiaalon  Car  UflcaUon  of  QuaWfylwg 
Statua  of  Coganaration  Facttty 

March  9, 1963 

On  February  23, 1M3,  Foss 
Manufacturing  Co.  of  New  Hampshire 
(AppUcant),  Foss  Lane,  Hampton.  New 
Hampshire  03842.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  fadlity  as  a  qualifjring 
cogeneration  facility  pursuant  to 
I  292.207  of  the  Commission's  rules. 

The  topping  cycle  cogeneration 
facility  is  located  at  Applicant's 
address.  The  facility  consists  of  four 
diesel  generating  sets  and  waste  heat 
recovery  boilers.  The  total  electric 
power  production  capacity  of  the  facility 
is  2.4  megawatts.  Steam  is  used  in 
heating  and  cooling  applications.  The 


primary  energy  source  to  the  facility  is 
No.  2  Fuel  Oil.  Installation  of  the  facility 
began  in  September  1978  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insp>ection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  83-6504  PUad  V-11-M:  »M  un) 
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(Docket  Na  QF89-1«M)00] 

Manvilla  Foraat  Production  Corp.; 
Application  for  Commiaaion 
Carttflcation  of  Qualifying  Statua  of  a 
Small  Powar  Production  Facility 

March  9. 1983. 

On  February  3. 1983,  Manville  Forest 
Production  Corp.  of  P.O.  Box  488,  West 
Monroe,  Louisiana  71291.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission]  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  facility  is  located  in  West 
Monroe.  Louisiana.  The  generating 
capacity  of  the  facility  is  72.5 
megawatts.  The  primary  energy  source 
is  biomass  in  the  form  of  wood.  There 
are  no  other  biomass  fueled  small  power 
production  facilities  owned  by  the 
applicant  located  within  one  mile  of  the 
site.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 


214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S3-4S07  Piled  S-ll-«».  S:4B  un] 
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[Docket  No.  QF83-172-000] 

2013  Corp.;  Application  for 
Commission  Cartification  of  Qualifying 
Status  of  Cogenaration  Facility 

March  9. 1983. 

On  January  24. 1983,  2013  Corporation 
of  1500  E.  Duarte  Rd..  Duarte.  California 
91010,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  Bottoming  cycle  facility  will  be 
located  at  Hope  National  Medical 
Center.  1500  E.  Duarte  Rd.,  Duarte, 
California  91010.  The  primary  energy 
source  to  the  facility  will  be  natural  gas. 
The  electric  power  production  capacity 
will  be  2,115  kilowatts.  Thermal  output 
in  the  form  of  steam  will  be  used  in  the 
hospital  for  laundry  facilities,  hospital 
steam  use,  environmental  conditioning 
and  other  thermal  needs.  The  facility 
will  operate  in  parallel  with  the 
Southern  California  Edison  utility  to 
optimize  the  thermal  tracking. 
Installation  of  the  facility  will  be 
completed  by  July  1983.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KamMdi  F.  Pbaib. 
Secretary. 

[PR  Ooc  n-a601  Ned  S-ll-tt  8:45  un| 
I  COOC  •717-01.41 


[Docket  Na  QF83-1M-000] 

Ultrapower.  Inc.  (WMtwood); 
Application  for  Commission 
Cortmcatton  of  Qualifying  Status  of 
SmaH  Powsr  Production  FacHlty 

March  9, 1983. 

On  February  22. 1983.  Ultrapower  Inc. 
of  2400  Midielson  Drive,  Irvine, 
California  92715,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Conunission)  an  application  for 
certificatioa  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  facility  will  be  located  in 
Westwood.  California.  The  generating 
capacity  of  the  facility  will  be  10 
megawatt  J.  The  primary  energy  source 
will  be  biomass  in  the  form  of  wood 
waste.  There  are  no  other  biomass 
fueled  small  power  production  facilities 
owned  by  the  applicant  located  within 
one  mile  of  the  site.  No  electric  utiUty, 
electric  utiUty  holding  company  or  any 
combination  thereof  has  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appUcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneifa  F.  Fhunb, 
Secretary. 

in  Dob  »-««M  FUwl  »-U-«3: 8:46  ul 
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Office  of  HowfnQ*  wf  Appeals 

Issuancs  of  DscMona  and  Orders; 
Week  of  January  3  Thraugh  JwNiary  7, 
1M3 

During  the  week  of  January  3  through 
January  7, 1983,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception 
and  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearing  and  Appeals. 

Requests  for  Exceptioo 

Energy  Cooperative,  Inc.;  Mobil  Oil 

Corporation,  January  4, 1983,  BSG-0009, 
BEE-OSOB,  BEE-1298,  BES-0136.  BET- 
0138 
Energy  Cooperative,  Inc.  filed  a  Petition  for 
Special  Redress  requesting  that  its  certified 
refining  capacity  be  substituted  for  the  base 
period  nma  to  stills  for  purposes  of 
detennining  the  finn'i  eligibility  for  an 
allocation  under  the  crude  oil  Buy/Sell 
Program,  10  CFR  211.65,  as  it  existed  prior  to 
decontrol.  The  firm  also  filed  Applications  for 
Exception  requesting  that  it  be  granted  an 
allo<^tion  of  crude  oil  under  the  Buy/Sell 
Program  for  Jtuiuary  thnnigh  June  1980  and 
July  1980  through  March  1981.  In  the    . 
alternative,  the  firm  requested  that  it  be 
granted  an  amoimt  of  entitlement  exception 
relief  sufficient  to  precisely  equalize  its  crude 
oil  acquisition  costs  with  the  national 
average  refiners'  cost  of  crude  oil  during  the 
same  period.  In  a  proposed  decision  and 
order  issued  in  November  1980,  OHA 
determined  that  the  firm  was  experiencing  a 
gross  inequity  and  serious  hardship  caused 
by  the  DOE  regulations  and  granted  the  firm 
an  allocation  of  5,663,624  barrels  of  crude  oil 
for  the  period  October  1960  through  March 
1981.  This  proposed  relief  was  immediately 
implemented  by  an  interim  order  and  the  firm 
purchased  a  substantial  portion  of  the  crude 
oil  allotted.  Because  the  issues  raised  by  the 
firm  in  its  Petition  for  Special  Redress  aiuld 
be  considered  within  the  context  of  its 
Applications  for  Exception  the  petition  was 
dismissed.  In  the  context  of  the  firm's  second 
Application  for  Exception,  a  proposed 
decision  had  determined  that  the  firm  was 
experiencing  a  serious  hardship  attributable 
in  part  to  the  operation  of  the  DOE 
regulations.  ECI  was  therefore  granted 
entitlement  exception  reUef  worth 
approximately  $8,699,572,  which  was 
immediately  implemented  through  the 
November  1980  Entitlement  Notice.  The  level 
of  relief  granted,  however,  was  sufficient  to 
effectively  equaUze  the  firm's  access  to  the 
benefits  of  price-control  crude  oil  with  the 
national  average.  The  OHA  refused  to  grant 
additional  entitlement  exception  relief 
designed  to  fully  equalize  ECI's  crude  oil 
acquisition  cost  with  the  national  average. 
Nevertheless,  Mobil  Oil  Corporation  filed 
Requests  for  Stay  and  Temporary  Stay  of  the 
Interim  Decision  implementing  the 
entitlement  exception  relief. 


In  the  final  Dedskn  and  Order,  the  (WA 
affirmed  the  level  of  Buy/SeD  and  entitlement 
relicl  previously  granted  to  BCL  dismiaaed 
the  Petition  lot  Spedal  Redress,  and 
dismissed  Mobil's  stay  requests  as  moot 
since  the  relief  had  been  implemented. 

Hilo  Coast  Processing  Company;  Ka  'u  Sugar 
Company,  Inc.;  Davies  Hatnakua  Sugar 
Company;  Mauna  Loa  Macadamia  Nut 
Corp.;  Olokele  Sugar  Company,  January 
5,  1983,  BEE-ia97.  BEE-ieoe,  BEE-ie99. 
BEB-1700,  BEE-lTOl 
On  September  19. 1981,  Hilo  Coast 
Processing  Company  and  four  other 
Hawaiian  firms  thst  bum  agricultural  wastes 
as  fuel  filed  Applications  for  Exception  from 
the  provisions  of  10  CFR  212.67(aK5]  in  which 
they  sought  to  he  designated  producers  of 
petroleiun  substitutes  in  order  that  they  may 
receive  entitlements  benefits  under  the 
provisions  of  the  Petroleum  Substitutes 
Entitlements  Program.  In  considering  their 
requests,  the  DOE  found  that  the  applicants 
had  failed  to  demonstrate  any  gross  inequity 
or  serious  hardship  as  result  of  the 
amendment  of  the  Program  which  precluded 
firms  from  receiving  entitlements  benefits 
unless  they  had  received  orders  from  the 
Economic  Regulatory  Administration  prior  to 
January  28, 1981.  The  DOE  further  found  that 
the  firm's  claims  did  not  warrant  class  action 
treatment.  Accordingly,  exception  relief  was 
denied. 

Interiocutory  Orders 

Atlantic  Richfield  Coi  Gulf  CHI  Corp^ 
Marathon  Oil  Co.;  Texaco,  Inc; 
Louisiana  Land  and  Exploration  Co.. 
January  S,  1983.  HRZ-COBO,  HRZ~0081. 
HRZ-0082.  HRZ-0084.  HRZ-COeS 

Atlantic  Richfield  Company.  Gulf  Oil 
Corporation,  Marathon  Oil  Company.  Texaco 
Ina,  and  Louisiana  Land  and  Exploration 
Company  (collectively  "the  producers")  filed 
a  motion  to  compel  the  Office  of  Special 
Counsel  (OSC)  to  produce  certain  dociunenU 
which  OSC  had  identified  as  responsive  to 
the  discovery  order  in  Atlantic  Richfield  Co.. 
5  DOE  182,521  (1960),  for  which  OSC  asserted 
claims  of  privilege.  In  considering  the 
producers'  motion,  the  DOB  determined  that 
32  of  the  OSCs  privilege  claims  should  be 
upheld.  In  three  instances,  the  OSCs 
privilege  claims  were  rejected.  In  sixteen 
instances,  the  OSC  was  ordered  to  submit 
documents  to  OHA  for  in  camera  review. 
Accordingly,  the  producers'  motion  was 
granted  in  part 

Office  of  Special  Counsel.  January  3, 1983, 
HRZ-0104 
The  Office  of  Special  Counsel  moved  for  an 
order  resolving  a  legal  dispute  concerning  the 
original  regulatory  definition  of  "property"  in 
connection  with  an  enforcement  proceeding 
involving  Texaco  Ina  OSC  noted  in  its 
motion  that  the  Tonporary  Emergency  Court 
of  Appeals  (TECA)  had  rejected  a  collateral 
challenge  to  the  validity  of  applicable  agency 
rulings  by  Texaco  and  noted  diat  its  holding 
wvill  be  binding  upon  Texaco  in  all  other 
proceedings.  The  Office  of  Hearings  and 
Appleala  followed  the  TECA  precedent  and 
issued  the  requested  order.  CMA  held  that 
prior  to  September  1, 1878,  die  existence  of 
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multiple  nwumin  on  a  pramiMS  Mbjact  to  a 
aioglc  right  to  produce  crude  oU.  stats 
recognitioa  of  Mparate  reservoirs,  or  state 
recognition  of  units  that  comprised  a  portion 
of  a  single  right  to  produce  crude  oil  but  did 
not  aggregate  multiple  rights  to  produce  or 
portions  thereof  (multi-lease  units),  or  any 
combination  thereof  did  not  confer  upon 
Texac»  multiple  right*  to  produce  crude  oil. 

Office  of  Special  Counsel  for  Compliance. 
January  X  1983.  HRZ-0091 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  Motions  to  Compel 
Testimony  and  to  Implement  Sanctions. 
These  Motions  related  to  a  prior  Decision  in 
which  OHA  granted  a  Motion  for  Discovery 
filed  by  OSC  directed  Texaco  Inc.  to  make 
two  of  its  officials  available  for  questioning 
by  OSC.  In  iu  Motions,  OSC  stated  that 
Texaco  refused  to  let  one  of  the  ordered 
depositions  go  forward,  and  claimed  that 
Texaco  was  engaging  in  deliberate  delay 
tactics.  OSC  requested  that  OHA  order 
Texaco  to  reimburse  OSC  for  expenses  it 
incurred  diuing  its  unsuccessful  attempt  to 
depose  one  of  the  Texaco  officials.  OSC  also 
asked  OHA  to  order  Texaco  to  make  its 
officials  available  for  depositions  at  OSCs 
Dallas,  Texas  office.  In  response  to  OSCs 
Motions.  Texaco  fUed  a  Motion  for 
Reimbursement,  claiming  that  the  depositions 
were  cancelled  because  OSC  failed  to 
arrange  for  a  competent  court  reporter, 
attempted  to  use  non-stenographic  methods 
to  record  the  deposition  sessions,  and  refused 
to  question  the  Texaco  official  under  oath. 

After  evaluating  the  record  of  this 
proceeding,  the  DOE  rejected  Texaco's 
claims  that  the  court  reporter  hired  by  OSC  to 
record  the  depositions  was  incompetent,  and 
that  only  stenographic  means  should  be  used 
to  record  the  ordered  depositions.  The  DOE 
alao  expressed  doubt  as  to  the  accuracy  of 
Texaco's  statements  regarding  the  refusal  of 
OSC  to  question  the  Texaco  offical  under 
oath.  The  DOE  noted  that  OSC  had  every 
reason  to  favor  deposing  Texaco's  officiaLs 
while  they  are  under  oath  and  absolutely 
nothing  to  gain  by  refusing  to  do  so.  In  view 
of  these  considerations,  the  DOE  expressed 
its  displeasure  at  Texaco's  delay  in 
permitting  the  depositions.  Nevertheless,  the 
DOE  found  that  no  sanctions  or 
reimbursements  were  appropriate  at  this  time 
and  denied  the  ERA's  Motion.  The  parties 
were  directed  to  reschedule  promptly  the 
postponed  depositions  at  the  originally 
agreed  upon  locations. 
Sun  Company.  Inc..  January  X  1983.  HRZ- 
0117 
Sun  Company,  Inc.  filed  a  Motion  for 
Partial  Dismissal  of  a  Proposed  Remedial 
Order  that  was  issued  to  Mapco.  Inc.  Sun 
maintained  that  the  amoimt  of  overcharges 
alleged  in  the  PRO  should  be  reduced  by 
Sun's  working  interest  in  the  crude  oil 
produced  from  one  of  the  properties  operated 
by  Mapco.  because  the  issue  of  any 
overcharges  attributable  to  Sun  had  already 
been  settled  by  a  consent  order  between 
DOE  and  Sun.  DOE  found  that  if  Mapco  had 
a  right  against  Sun  for  contribution  as  a  result 
of  any  liability  resulting  from  the 
enforcement  proceeding,  the  proceeding 
would  violate  the  tenna  of  the  consent  order. 


On  the  other  hand  the  DOE  found  that,  since 
Mapco  had  received  no  benefit  from  the  sale 
of  Sun's  share  of  the  crude  oil  production,  it 
would  be  mifair  to  Mapco  to  require  it  to 
refund  any  overcharges  attributable  to  Sun's 
interest  in  the  crude  oil  if  it  did  not  have  a 
right  to  contribution  from  Sun.  DOE  therefore 
found  that  Sun's  motions  should  be  granted. 
Accordingly,  the  potential  liabihty  pursuant 
to  the  Mapco  PHO  was  reduced  by  the 
amount  attribuUble  to  Sun's  share  of  the 
crude  oil  production. 

Supplemental  Order 

Office  of  Enforcement  Economic  Regulatory 
Administration:  In  the  matter  of  C  K. 
Smith  B  Company.  Inc.,  January  5.  1983. 
HFX-0O68 
The  DOE  issued  a  supplemental  order 
providing  for  the  disbursement  of  money 
remaining  in  an  escrow  account  funded 
pursuant  to  a  consent  order  with  C  K.  Smith 
a  Company.  That  money  represented  the 
refund  shares  of  seven  C.  K.  Smith  customers 
who  had  been  allegedly  overcharged,  but 
whose  current  addresses  the  DOE  had  been 
unable  to  ascertain.  Since  the  amount  of 
money  involved  was  relatively  small,  the 
DOE  found  that  it  would  be  both  practical 
and  equitable  to  deposit  it  into  the  United 
States  Treasury. 

Refund  Applications 

Armstrong  Sr  Associates /City  of  San  Antonio: 
Armstrong  B  Associates/City  Water 
Board:  Office  of  EnfoKement.  ERA:  In 
the  matter  of  Armstrong  *  Associates. 
Januarys.  1983.  RP17-1.  RF17-2.  HFX- 
0069 
The  City  of  San  Antonio  (the  City)  and  the 
City  Water  Board  of  San  Antonio  (the  Water 
Board)  filed  applications  for  refunds  from  the 
money  obtained  by  the  DOE  through  a 
Consent  Order  with  Armstrong  &  Associates 
(Armstrong).  In  considering  the  applications, 
the  DOE  found  that  the  City  and  the  Water 
Board  were  purchasers  of  diesel  fuel  from 
Armstrong  during  the  Consent  Order  period 
and  met  the  standards  for  eligibility  set  forth 
in  the  Decision  and  Order  instituting  special 
refund  procedures  for  the  distribution  of  the 
Armstrong  Consent  Order  fund  pursuant  to  10 
CFR  Part  205,  Subpart  V.  Accordingly,  the 
DOE  concluded  that  the  applications  should 
be  approved,  and  the  refunds  should  be  paid 
to  the  City  and  the  Water  Board  based  on 
each  applicant's  pro  rata  share  of  the 
Consent  order  fund  as  determined  by  iU 
purchases  of  diesel  fuel  from  Armstrong 
during  the  Consent  Order  period.  In  addition, 
the  DOE  determined  that  the  remaining 
Armstrong  Consent  order  funds  should  be 
distiibuted  to  the  City,  the  State  of  Texas, 
and  the  Defense  Fuel  Supply  Center  in  order 
to  effectuate  restitution  for  the  alleged 
regulatory  violations  in  Armstrong's  sales  of 
diesel  fuel  to  residents  and  businesses  in  San 
Antonio  and  Texas  generally  and  to  federal 
mstallalions.  The  level  of  each  entity's  refund 
was  computed  using  a  modified  volumetric 
method. 

Palo  Pinto  Oil »  Caa/GuJf  OU  CorporaUon; 
Palo  Pinto  Oil  Sr  Gas/Controller  of  the  ■ 
State  of  California.  January  4. 1983.  RF5- 
t.RFSS 


Gulf  OU  CoqMnitiao  (G«lf)  filed  an 
Application  for  Refund  pursuant  to  the 
provisions  of  10  CFR  Part  206,  Subpart  V.  In 
its  application.  Gulf  claimed  a  portion  of  the 
$529,000  remitted  to  the  DOE  through  a 
consent  order  with  Palo  Pinto  Oil  h  Gas  (Palo 
Pinto),  a  gas  plant  operator  which  had  been 
cited  for  possible  pricing  violation  in  its  sales 
natural  gas  liquid  products  (NGLPs).  Gulf 
claimed  94.4%  of  the  consent  order  pool  on 
the  basis  that  it  had  purchased  94.4%  of  the 
NGLP  volumes  involved  in  die  consent  order. 
The  firm  asserted  it  was  injured  by  the  full 
amount  of  the  alleged  overcharges  because 
its  banks  of  unrecouped  costs  during  the 
relevant  period  exceeded  the  amount  of  the 
refund  claim.  Gulf  maintained  that  its  selling 
prices  were  not  affected  by  the  alleged 
overcharges  and  that  Its  profit  would  have 
been  higher  if  not  for  Palo  Pinto's  alleged 
violations. 

In  considering  the  firm's  request,  the  DOE 
determined  that  in  an  equitable  proceeding,  a 
first  purchaser  must  affirmatively 
demonstrate  it  was  injured  in  order  to  qualify 
for  a  refund.  Accordingly,  the  DOE  rejected 
Cuirs  assertion  that  as  a  first  purchaser  from 
Palo  Pinto,  it  was  automatically  entitled  to  all 
of  the  refund  monies.  The  DOE  further  found 
that  the  existence  of  sizeable  cost  banks  was 
a  necessary  but  not  sufficient  condition  for 
showing  injury.  To  determine  whether  Gulf 
had  been  injured  by  the  alleged  overcharges, 
the  DOE  compared  the  prices  at  which  Gulf 
purchased  NGLPs  from  Palo  Pinto  with 
prevailing  market  prices.  The  DOE  reasoned 
that  if  Gulf  had  purchased  NGLPs  at  prices 
above  the  market  average,  the  firm  was  at  a 
disadvantage,  and  thus  had  experienced  a 
real  injury.  On  the  other  hand,  if  Gulf  had 
purchased  at  below-market  prices,  the  firm 
enjoyed  a  competitive  advantage  in  the 
market  and  had  not  been  injured  in  any 
meaningful  sense.  After  performing 
calculations  to  gauge  the  extent  to  which  Gulf 
had  experienced  a  competitive  disadvantage 
due  to  its  purchases  from  Palo  Pinto,  the  DOE 
determined  thai  Gulf  was  eligible  to  receive 
$262,096,  or  approximately  50  percent,  of  the 
consent  order  fund.  The  remaining  funds  are 
to  be  distributed  upon  the  implementation  of 
second-stage  refund  proceedings. 

The  Contit)ller  of  the  State  of  California 
also  filed  an  Application  for  Refund  in  this 
proceeding.  The  DOE  determined  that 
California  was  an  appropriate  recipient  of 
monies  to  be  refunded  for  the  benefit  of  end- 
users  within  its  jurisdiction,  and  that  other 
qualifying  state  governments  would  similarly 
be  proper  refunds  recipients.  However,  the 
DOE  found  that  indirect  refunds  for  the 
benefit  of  end-users  were  not  appropriate 
during  first-stage  proceedings.  Accordingly 
the  DOE  stated  that  it  will  consider 
California's  claim  during  second-stage  refund 
proceedings. 

Panhandle  Eastern  Pipeline  Co./l  V.  Cole 
Petroleum  Company,  January  0, 1983, 
RFlS-1 
I.  V.  Cole  Pehtileum  Company  (Cole),  filed 
an  Application  for  Refund  seeking  a  portion 
of  the  fund  obtained  by  the  DOE  through  a 
consent  order  entered  into  by  the  agency  and 
Panhandle  Eastern  Pipeline  Company 
(Panhandle).  Cole  is  a  reseller-retailer  of 
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gasoline  whidi  purchaMd  product  from 
Panhandle  and  four  other  firms  during  the 
consent  order  period.  In  analyzing  the  Cole 
application,  the  DOE  found  that  the  firm  had 
sufficient  banks  of  unrecouped  product  cost 
increases  to  support  its  claim  for  a  refund. 
The  data  established  that  Cole  paid  hi^er 
than  average  prices  for  Panhandle  product 
during  3  of  the  10  months  in  which  the  firm 
made  purchases,  thus  establishing  a 
competitive  injury  in  purchases  totalling 
107,510  gallons.  However,  the  DOE  noted  that 
Cole  could  have  made  a  small-case, 
threshhold  claim  for  50.000  gallons  per  month 
in  each  month  in  which  it  had  purchased 
Panhandle  poduct  without  a  fiulher  showing 
of  competitive  injury.  It  therefore  authorized 
a  refimd  based  upon  threshhold  purchases  of 
50,000  gallons  per  month  for  ten  months, 
which  resulted  in  a  refund  of  $2,987  plus  a 
proportionate  share  of  the  accrued  interest 

Protective  Order 

The  following  firms  filed  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firms.  The  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy: 


MotiM  Oi  Coip.;  LitM  Amahca  Refining  Ca .. 


Case  No. 


HEJ-0029 


Dismisslas  j 

The  following  submissions  were  dismissed: 


Conooo,  kic. 


CaaaNa 


BnO-1153 
BRH-1153 
BRO-1448 
BRO-144e 
BRO-1455 
BRD-144S 
HRK-0003 
HRO-0002 
HflH-0001 
HRO-0022 
BRO-145S 
BnH-144e 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  ^fW.,  Washington, 
D.C  20481,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  hoUdays.  They  are 
also  available  in  Energy  Management' 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Gaotse  B.  Bmznay, 

Director.  Office  ofHearinga  and  Appeals. 
March  4, 1983. 


[FRI 
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Western  Aree  Power  Administration 

Salt  Laice  Ctty  Area;  Post-1989 
Marketing  Plan 

aoency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Extension  of  the  submittal  date 
for  applicant  profile  data. 

summary:  The  Western  Area  Power 
Administration  (Western)  has  been 
developing  a  po8t-1989  marketing  plan 
for  the  Colorado  River  Storage  Project 
(CRSP),  Collbran,  Provo  River,  and  Rio 
Grande  Projects  since  the  initial  public 
information  forum  was  held  on  May  22, 
1980,  in  Salt  Lake  City.  Utah.  Western's 
Salt  Lake  City  Area  Office  requested 
applicant  profile  data  to  evaluate 
alternate  allocation  methods  and  to 
complete  the  development  of  a  post-1989 
marketing  plan  for  these  resources  in  a 
Federal  Register  notice  dated  February 
4, 1983.  Western  has  now  determined 
that  a  30-day  extension  in  the  submittal 
date  for  that  applicant  profile  data  is 
desirable. 

date:  The  submittal  date  for  applicant 
profile  data  is  now  extended  to  on  or 
before  April  15, 1983. 
ADDRESS:  Applicant  profile  data  shotdd 
be  sent  to:  Mr.  Albert  M.  Gabiola,  Area 
Manager,  Salt  Lake  City  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  11606,  Salt  Uke  City.  UT 
84147,  telephone  (801)  524-6372.  Further 
information  concerning  the  request  for 
applicant  profile  data  may  be  obtained 
fitjm  Mr.  Gabiola. 
SUPPLEMENTARY  INFORMATION:  To 
expedite  the  development  of  the  post- 
1989  marketing  plans.  Western  requests 
applicants  to  submit  the  applicant 
profile  data  as  early  as  it  is  available 
rather  than  waiting  until  April  15, 1983. 

Issued  at  Washuigton.  D.C.  March  8. 1963. 
RooaM  K.  Greenhalgh, 

Assistant  Administrator. 

|FK  Doc  BS-e«72  PtM  S-11-83-.  S:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPRM— FRL  3220-4] 

Agency  Forms  Under  OMB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  Section  3507(a)  (2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Fadeni  Rjegister  a 
notice  of  proposed  information 
collection  requests  that  have  been 


forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment 

FOR  FURTHER  INTOWMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223):  U.S.  Environmental 
Protection  Agency;  401  M  Street  SW., 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPUEMENTARY  MFORMATKM: 

Water  Programs 

•  Title:  Certification  for  Exemption 
from  Effluent  Monitoring  Requirements 
(EPA  ID  1014). 

Abstract  Effluent  limitation 
regulations  for  several  point  source 
categories  contain  monitoring 
requirements  for  specific  pollutants. 
Facilities  in  certain  categories  may 
obtain  exemptions  from  monitoring  by 
demonstrating  to  the  permitting 
authority  (EPA  or  state  agency)  that  the 
pollutant  is  not  present  in  the  discharge. 

Respondents:  Facilities  in  the  coil 
coating,  porcelain  enameling,  steam 
electric  power  generating,  and  pulp  and 
paper  industries. 

•  Title:  Certification  of  Sulfide 
Pretreatment  Standard  Applicability 
(EPA  ID  1015). 

Abstract  A  leather  tanning/finishing 
business  that  discharges  wastewater 
into  publicly  owned  treatment  works 
(POTW)  must  generally  meet 
pretreatment  standards  in  the  effluent 
limitation  regulation.  40  CFR  Part  425. 
However,  if  the  POTW  certifies  to  EPA 
that  sulfide  present  in  the  wastewater 
does  not  interfere  with  its  operation, 
EPA  may  waive  sulfide  pretreatment  for 
that  business. 

Respondents:  Publicly  owned 
treatment  works  receiving  wastewater 
from  leather  tanning  and  finishing 
facilities. 

Civil  Rights  Programs 

•  Title:  Nondiscrimination  in  EPA 
Assisted  Programs:  Recordkeeping 
Requirement  and  Report  Form  (EPA  ID 
0275). 

Abstract:  EPA  collects  information 
from  applicants  for  assistance  to 
determine  their  compliance  with  the 
nondiscrimination  provisions  of  the 
Civil  Rights  Act  and  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972. 

Respondents:  Municipalities,  state/ 
local  governments,  educational 
institutions  and  private  industry. 


VOL 
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Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers.  VS.  Environmental 
Protection  Agency.  Office  of 
Standards  and  Regulations  (PM-223). 
401  M  Street.  SW..  Washington,  D.C. 
20460 
and 

Anita  Ducca.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  726 
)ackson  Place.  NW..  Washington.  D.C. 
20503 
Dated:  March  7, 1983. 

N.  PUBipRoM. 

Chief  StatisdcaJ  Policy  Staff. 

(FK  Doc  n-moa  FUmI  i-tX-tO:  ac45  ami 
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I  AMS-FRt  2320-3) 

Maintenance  and  tise  Instructions: 
Appicatlon  for  Waiver  From 
Prohibraon  Against  Specifying  Name 


aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMAIIY:  This  Notice  informs  the 
public  that  General  Motors  Corporation 
(CMC)  has  asked  the  Administrator  of 
EPA  (the  Administrator)  to  grant  a 
waiver,  pursuant  to  section  207(c)(3)(B) 
of  the  Clean  Air  Act  (Act),  from  the 
Act's  prohibition  against  requiring  the 
use  of  a  name  brand  part  in  an  emission 
related  maintenance  instruction.  CMC 
specifically  wants  the  Agency  to 
approve  certain  performance  adjustment 
instructions  which  call  for  the 
substitution  of  a  manufacturer's  part 
number  Programmable  Read  Only 
Memory  (PROM)  electronic  chip  as  a 
means  for  improving  emission  control 
performance  at  altitudes  other  than 
those  for  which  the  vehicles  were 
designed. 

AOORCSS:  Copies  of  information  relative 
to  this  application  are  available  for 
inspection  in  pubUc  docket  EN-82-06  at 
the  Central  Docket  Section  (A-130)  of 
the  EPA  West  Tower,  401  'M  "  Street. 
SW.,  Washington.  D.C.  20480;  (202)  382- 
7548.  weekdays  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services.  Any 
comments  from  interested  parties  (in 
duplicate  if  possible)  should  be  mailed 
to  public  docket  EN-82-06  at  the  above 
address. 

Any  party  desiring  to  present  oral 
tsatimony  on  this  issue  should  request 
such  opportunity  in  writing  to  Mr. 
Richard  Kozlowski.  Director.  Field 


Operations  and  Support  Dhrision  (EN- 
387).  U.&  EPA.  401  "M"  Street.  SW., 
Washington,  D.C.  20460 
DATES:  All  comments  received  by  April 
13. 1983  shall  be  considered  by  the    . 
Administrator  in  deciding  whether  to 
grant  this  waiver.  Requests  for  an 
opportunity  to  make  an  oral 
presentation  must  be  received  by  the 
Agency  by  March  24. 1963. 
ran  RMTMCN  mroiiATiow  contact: 
Mr.  Steven  E.  Hoover.  Chief.  Tampering 
Section  (EN-397).  U.S.  Environmental 
Protection  Agency.  401  "M  "  Street.  SW.. 
Washington.  D.C  20460;  (202)  382-2640. 
SUPPLEKKNTARY  IWTOWMATIOH:  Sections 
203  and  207(c)  of  the  Clean  Air  Act 
prohibit  any  vehicle  manufacturer  from 
issuing  an  emission  related  maintenance 
instruction  which  requires  the  use  of  any 
name  brand  parts  unless  prohibition  has 
been  waived  by  the  Administrator  under 
section  207(c)(3)(B)  of  the  Act. 

Section  207(c)(3)(B)  provides  that  the 
Administrator  may  waive  this 
prohibition  if: 

(i)  The  manufacturer  satisfies  the 
Administrator  that  tiie  vehicle  or  engine  will 
function  properly  only  if  the  component  or 
service  so  identified  is  used  in  connection 
with  such  vehicle  or  engine,  and 

(ii)  The  Administrator  finds  that  such  ■ 
waiver  is  in  the  public  interest 

Similarly,  the  EPA  regulations 
governing  high  altitude  performance 
adjustments  (adjustments  designed  to 
improve  emission  performance  of 
vehicles  which  are  to  operate  at 
altitudes  other  than  those  for  which  they 
are  designed  to  operate)  provide  that 
requiring  the  use  of  name  brand  parts  is 
sufficient  grounds  for  EPA  to  disapprove 
altitude  performance  instructions  *'*  *  * 
unless  they  are  necessary  to  ensure 
emission  control  performance  and 
unless  the  Administrator  grants  a 
waiver  under  section  207(c)(3)(B)  of  the 
Act." 

The  purpose  behind  these  prohibitions 
is  to  help  prevent  emission  control 
requirements,  particularly  the  two 
emission  warranties  required  by  the  Act, 
from  disrupting  the  marketplace,  by 
barring  vehicle  manufacturers  from 
reqiiiring  use  of  their  parts  except  in 
those  very  limited  instances  set  out  in 
section  207(c)(3)(B). 

CMC  asserts  in  its  waiver  request  that 
it  meets  the  necessary  criteria  and. 
therefore,  should  be  allowed  to  issue 
performance  adjustment  instructions 
which  call  for  the  substitution  of  its 
PROM  electronic  chip  as  a  means  for 
improving  emission  control  performance 
at  altitudes  other  than  those  for  which 
the  vehicles  were  designed.  Specifically. 
CMC  states: 


General  Motors  is  not  aware  of  any  other 

practical  way  to  adjust  or  modify  this 
electronically  controlled  vehicle  to  ensure 
emission  control  performance  at  high  and  low 
altitude  other  than  the  use  of  a  diffemt  PROM 
in  the  Hectionic  Control  Module  (ECM). 

To  assure  total  emission  system  reliability, 
use  of  a  PROM  of  the  proper  quaUty  level  is 
critical  The  PROM  specified  by  General 
Motors  is  a  low  cuirrent  draw  unit  An  over-  * 
temperature  condition  could  occur  in  the 
ECM  if  a  higher  current  draw  PROM  weiB 
utilized.  Thus,  the  General  Motors  specified 
part  is  important  to  assure  overall  system 
rehabihty. 

The  PROM  program  is  proprietary  to 
General  Motors  and  is  available  only  as  a 
part  of  the  complete  PROM  itself. 

General  Motors  is  not  aware  of  any  other 
manufacturer  of  the  specified  or  any  other 
programmed  PROMs  for  use  in  our  ECMs. 

The  PROM  substitution  specified  for 
Altitude  Performance  Adjustment  not  only 
improves  emission  control  performance  at 
altitudes  other  than  those  for  which  the 
vehicles  was  (sic)  designed,  but  converts  the 
vehicle  to  a  configuration  that  is  certified  for 
the  altitude  of  principal  use.  Thus,  these 
"adjustments"  exceed  the  requirements  of  the 
Altitude  Performance  Adjustment 
Regulations. 

Tools  and  procedures  required  for  this 
adjustment  or  modification  are  generally 
available  at  General  Motors  dealerships  and 
private  service  establishments.  Thus,  any 
service  establishment  capable  of  performing 
adjustments  or  modificaitons  according  to  the 
manufacturer's  specifications  should  be  able 
to  use  this  procedure  without  further  training 
or  expense. 

The  parts  necessary  for  the  modification 
will  be  available  to  all  service 
establishments. 

The  Agency  invites  comments  on  the 
appropriateness  of  the  waiver  including, 
but  not  limited  to,  statements  showing 
that  CMC  has,  or  has  not.  made  the 
requisite  showings. 

Dated:  March  3.  1983. 
Katiileefi  M.  Bennett 

Assistant  Administrator  for  Air.  Noise  and 
Radiation. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Form  SulMnltted  To  tt>e  Office 
of  ManagenMnt  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Revision  3067-0024. 

Title:  General  Admission  AppUcation. 


UMI 
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Abakact  Tfaia  lom  is  used  to  apfdy  for 
admisaion  to  courses  offered  by  tf>e  NatioDal 
Fire  Academy  and  the  Emergency 
Mauageuieiil  Institute.  The  infbnnation 
requested  is  used  to  process  applications  and 
coUact  data  on  the  school  body. 

Type  of  Respondents:  Individuals. 

Number  of  Respondents:  25,000. 

Burden  Hoars:  e,25a 

OMB  Desk  Officer  Ken  AHen  (202)  396- 
3786. 

Copiea  of  the  above  information  collection 
clearance  package  can  be  obtained  by  calling 
or  writing  the  FEMA  Clearance  OfHcer,  Linda 
Shiley,  (202)  287-0906.  500  C  Street.  SW., 
Washington.  D.C.  20472  and  to  Ken  Allen, 
Desk  OfBcer,  OMB  Reports  Management 
Brandi.  Room  3235  New  Executive  Office 
Building,  Washington.  D.C  20903. 

Dated:  March  2. 1983. 
Walter  A.  Gintantas, 
Director,  Office  of  Administrative  Support. 

(FR  Doc  8S-»M4  Filed  S-11-83:  8;4S  •m] 
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[FEMA-tTT-OR] 

CaUlomia;  Amendment  To  Notice  of 
Major-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FEMA-677-DRJ.  dated 
February  9, 1983,  and  related 
determinations. 
dated:  Mandi  4, 1983. 
FOR  FURTHBI  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  (202)  287-0501. 

Notice:  The  incident  period  which 
previously  ended  February  8, 1983,  is 
hereby  reopened.  The  termination  date 
will  be  determined  in  accordance  with 
44  CFR  205.31(f).  The  Notice  of  a  major 
disaster  for  the  State  of  California  dated 
February  9, 1983,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
9, 1963:  Butte,  Glenn.  Kern.  Kings,  San 
Bernardino.  Sutter  and  Tehama 
Counties  for  Individual  Assistance  only. 

Dave  McLou(hlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Managemen  t  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83-516,  Disaster  Assistance) 
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Accidents  Stte-Spedlic  for  ttie  Oconee 

Nuclear  Power  Station 

agency:  Federal  Emergency 
Managemml  Agency. 
action:  Certification  of  FEMA  findings 
and  determioation. 


n  In  acoordance  with  Federal 
Emergency  Management  Agency 
(FEMA)  Role  44  CFR  350  (proposed)  on 
April  16, 1982.  ttw  State  of  South 
Carolina  sobmitted  its  plans  relating  to 
the  Oconee  Nuclear  Power  Station  to 
the  Director  of  FEMA  Region  IV  for 
review  and  Kfupn/vaL  The  Regional 
DirectOT  forwarded  his  evaluation  to  die 
Associate  Director  for  State  and  Local 
Programs  and  Sapport  in  accordance 
with  {  350111  erf  ttie  proposed  rule. 
Included  in  this  evaluation  were  a 
review  of  die  State  and  local  plans 
around  the  Oconee  facility;  a  critique  of 
the  exercise  ooadocted  on  March  10. 
1982,  in  accordance  with  Section  350.9; 
and  a  report  of  the  public  meeting  held 
on  March  8, 1982.  to  discuss  the  site- 
speciHc  aspects  of  the  State  and  local 
plans  in  accordance  with  Section  350.10 
of  the  proposed  rule.  At  the  Oconee  joint 
exercise  omducted  on  March  10, 1982,  a 
successful  and  adequate  test  of  State 
and  local  government  plans  around 
Oconee  was  demonstrated. 

Based  on  the  evaluation  by  the 
Regional  Dircfdor  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Oconee 
Nuclear  Power  Station  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  - 
station.  The  plans  and  preparedness  are 
assessed  as  providing  reasonable 
assumace  that  appropriate  protective 
measures  can  and  will  be  taken  offsite 
in  the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  public  alerting 
and  notification  system  already 
installed  and  operational  must  be 
verified  as  meeting  the  standards  set 
forth  in  Appendix  3  of  the  Nuclear 
Regulatory  Craamission/FEMA  Criteria 
of  NUREG-0654/FEMA-REP-l,  Revision 

1. 

FEMA  will  continue  to  review  the 
status  of  plans  and  preparedness  of  the 
State  and  localities  associated  with  the 
Oconee  Nuclear  Power  Station  in 
accordance  with  Section  350.13  of  the 
proposed  rale. 

For  farther  details  with  respect  to  this 
action,  refer  to  Docket  Rle  FEMA-REP- 
4-SC-3  maintained  by  the  Regional 


Director,  FEMA  Region  IV  at  1375 
Peadttree  Street.  NB..  Suite  778.  AdanU, 
Georgia  903tnk 

Dated  Fefanury  23. 1983. 

For  the  Federal  EmersBocy  Managenient 
Agency. 
LeeM.TV]aias. 

Aaaociate  Director,  State  aad  Local  Proffoms 
and  Support 
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FEDERAL  MARTmiE  COMMISSION 

Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  tat  approval  pursuant  to 
section  15  of  the  Shipping  Act  191S,  as 
amended  (39  Stat  733. 75  SUL  763.  46 
U.S.C  814). 

Interested  parties  WMjf  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C  Office  of  the  Federal 
Maritime  Coramissioii.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
eadi  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C  20573.  wiUiin  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522J  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  9615-36. 

Title:  Iberian/U.S.  North  Atlantic 
Westbound  Freight  Conference. 

Parties:  Costa  Line;  Dart  Container 
Line;  Egyptian  National  Line;  Farrell 
Lines,  Inc.;  Hapag  Lloyd;  Italian  Line; 
Sea-Land  Service,  Inc.;  and  Zim  Israel 
Navigation  Co.,  Ltd. 

Synopsis:  TTie  basic  agreement  would 
be  amended  to  add  comprehensive 
decision  making  procedures. 

Filing  Party:  David  F.  Smith,  Esq., 
Billig.  Sher  &  Jones.  P.C,  Suite  300.  2033 
K  Street.  N.W..  Washington,  DC.  20006. 

Agreement  No.:  1047a 

Title:  Comanav/L^es  Space  Charter/ 
Equal  Access  AgreaaoenL 

Parties:  Compagnie  Marocaine  De 
Navigation  (Comanav)  and  Lykes  Bros. 
Steamship  Co..  In&  (Lykes). 
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Synopds:  The  Agreement  pomits  0ie 
partie*  to  diarter  tpace  on  each  others 
vessels  for  carriage  of  cargo  tn  the 
foreign  commerce  of  the  United  States 
and  Morocco  via  ports  on  the  Atlantic 
and  Golf  of  Mexico  ports  of  the  U.S.  It 
also  permits  hyket  and  Comanav  to 
attain  associate  line  statiu  so  they  may 
operate  under  equal  conditions  in  die 
trade. 

Filing  Agent  R.  J.  Rnnan.  Chief  Tariff 
Publishing  Officer,  Lykes  Bros. 
Steamship  Co.,  Ino.  300  Poydras  Street. 
New  Orleans,  Louisiana  7013a 

By  Order  of  the  Federal  MarltiBe 
Commisaion. 

Dated:  March  9, 1963. 
Ftaocb  C  Hunwy, 
Secretary, 

(FR  Ddc  »-at74  PiM  i-u-aa  Mi  M| 
I  coos  sTss-sva 
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Na  10421-1] 


Pm  AiMrican  Mai  Um.  InCn  UnM 
HtMmn  panMnmica,  9.^mta 
AiiMrtcan  Attantlc  SNppkig,  tnci 
Cwicvtation  of  AQrvwiMiil 

Agreement  No.  10421-1  is  an 
amendment  to  a  cooperative  woiidng 
Agreement  10421,  between  Pan 
American  Mail  Line,  Ina  (PAML)  and 
Naviera  Panatlantica,  S^  (LINAPA). 
This  basic  agreement  provides  that  each 
party  shall  employ  the  firm  of  Chester. 
Bladcbum  ft  Roder,  Ina  as  general  agent 
for  the  performance  of  all  their 
management  functions  and  that  die  two 
lines  will  operate  their  respective 
services  under  the  trade  name,  "Pan 
Atlantic  Lines."  The  purpose  of 
amendment  10421-1  was  to  add 
American  AUantic  Shipping,  Inc.  (AAS) 
as  a  participating  party  to  die 
agreement 

Because  AAS  is  now  no  longer  serving 
the  trades  covered  in  the  agreement,  it 
will  no  longer  be  a  party  to  the 
agreement  Therefore,  PAML,  LINAPA 
and  AAS  have  mutually  agreed  to 
terminate  Agreement  No.  10421-1.  The 
basic  Agreement  No.  10421  between 
PAML  and  LINAPA  is  to  remain  in  full 
force  and  effect  Agreement  No.  10421-1 
will  be  cancelled  15  days  following 
publication  in  die  Federal  Register. 

By  Order  of  the  Federal  Maritime 
Commissioo. 

Dated:  March  9. 1983. 
Pnnds  C  Hanay. 
Secretary. 
in  Dm.  «-ac*  HM  >-U-«l  MS  M| 


FEDERAL  RESERVE  SYSTEM 

AQWicy  Forms  Under  Rovww 

March  7, 1963. 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  rei>orting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  sijpiificant  issues  are 
approved  promptiy.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Registar.  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

list  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  pubUshed  in 
the  Federal  Registar.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement  instructions,  transmittal 
letters,  and  other  dociiments  that  are 
submitted  to  OMB  for  review. 
FOR  PimTMCR  MFOMIATION  CONTACT! 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20651  (202- 
452-3829). 

OMB  Reviewer — Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 


Room  320S,  WasUngton.  D.C  20503 
(202-395-6880). 

Request  for  extension  of  an  existing 
report 

1.  Report  tide:  Notification  of  Foreign 

Branch  Status 
Agency  form  number  FR  2058 
Frequency:  On  occasion 
Reporters:  Member  banks.  Edge  and 

Agreement  Corporations,  bank 

holding  companies 
SIC  Code:  602.  671.  605 
Small  businesses  are  not  affected 
General  description  of  report 

Respondent's  obligation  to  respond  is 

mandatory  [12  U.S.C.  321. 601. 602. 

615];  a  pledge  of  confidentiality  is  not 

promised. 

This  is  a  report  of  the  opening,  closing, 
or  relocation  of  a  foreign  branch  of  a 
member  bank.  Edge  or  Agreement 
Corporation,  or  bank  holding  company 
so  the  Federal  Reserve  System  can 
determine  where  foreign  branches  are 
located.  This  information  enables  the 
Federal  Reserve  System  to  ensure  the 
safety  and  soundness  of  the  U.S. 
banking  system. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  B,  1983. 

James  McAfee. 

Asaociate  Secretary  of  the  Board. 

[TO  Doc.  83-6387  nied  3-11-S3;  tM  ami 
MUJNQ  CODC  M1&.41-M 


Formation  of  Bank  Holding 
Companlas;  Auburn  Sacurlty 
Bancsharas,  Inc.,  at  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
cue  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  hidicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
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925  Grand  Avenue.  Kansas  Qty, 
Missouri  64UW: 

1.  Auburn  Security  Bancshares.  Inc. 
(In  Formation).  Aabum.  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  94.4  percent  of  the  voting 
shares  of  The  Security  State  Bank, 
Auburn,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  April  7. 1963. 

2.  Farmers  Bancshares  ofErick,  Inc., 
Erick.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
Farmers  National  Bank  of  Erick,  Erick. 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  April  7. 1983. 

B.  Feideral  Reserve  Bank  of  Dallas. 
(Anthony }.  Montelaro.  Vice  President] 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Fidelity  Bancshares,  Inc.,  Temple, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  96.01  percent  of 
the  voting  shares  of  Robinson  State 
Bank,  Robinson,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  April  7, 1983. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Banco  Nororiental  de  Venezuela, 
Cj\.,  Caracas,  Venezuela,  Corpofin, 
C.A.,  Caracas.  Venezuela;  and,  Corpofin, 
N.V.,  Curacao.  Netherlands  Antilles;  to 
become  bank  holding  companies  by 
acquiring  an  aggregate  of  72.18  percent 
of  the  voting  shares  of  People's  Hialeah 
National  Bank,  Hialeah.  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  April  7, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Mardi  8, 1983. 
]ames  McAfee, 
Associate  Searetary  of  the  Board. 

|FR  Doc.  a6-«384  Filed  »-ll-S3:  8:4S  ami 
■ILUNa  CODE  «10-01-« 


Formation  of  Bank  Holding 
Companies;  BT  Financial  Corp.  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(l])  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  axpresa  their  views  in  writing  to  the 


addreaa  indicated  kw  that  application. 
Any  comment  on  an  application  that 
requests  a  bearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
niiladelphia,  Pennsylvania  19105: 

1.  BT  Financial  Corporation, 
Johnstown,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Johnstown  Bank  and  Trust  Company, 
Johnstovm.  Pennsylvania.  Comments  on 
this  application  mnst  be  received  not 
later  than  April  6. 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Ftanklin  D.  Dreyer.  Vice  President]  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  WCB  Corporation.  Omro, 
V\^sconsin:  to  become  a  bank  holding 
company  by  acqiuring  94  percent  of  the 
voting  shares  of  Winnebago  County 
Bank,  Omro,  Wisconsin.  Comments  on 
this  application  must  be  received  not 
later  than  April  6, 1983. 

C  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisi.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  Citizens  Bancshares,  Inc. 
Dyersburg,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  votiiag  shares  of  First- 
Citizens  National  Bank  of  Dyersburg, 
Dyersburg.  Tennessee.  Comments  on 
this  application  must  be  received  not 
later  than  April  6. 1983. 

D.  Fedwal  Reserve  Bank  of  Kansas 
City  (Hiomas  M  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Lake  Bancshares  Corporation, 
Langley.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Bank 
of  die  Lakes.  Langley,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  April  6, 1983. 

E.  Board  (rf  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washingtoa  D.C.  20551: 

1.  First  United  Corporation,  Jackson, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Ashland  Capital 
Corporation,  Ashland.  Alabama  and 
thus  indirectly  acquiring  79  percent  of 
the  voting  shares  of  the  First  National 
Bank  of  Ashland.  Ashland.  Alabama. 
This  applicati<Hi  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  AUanta. 


Comments  m  thia  ^tplicetkm  must  be 
received  not  later  tharn  April  ft,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8. 1983. 
James  McAlse. 
Associate  Secretary  eftite  Board. 

(FR  Doc  83-6300  nM  9-n-SK  S9«S  ami 


Acquisition  of  Bank  Stares  by  Bank 
HokflnQ  ConipBntesj  Fhst  Jersey 
National  Corpu  St  aL 

The  companies  listed  in  this  notice 
have  applied  for  ttie  Board's  approval 
under  section  3(aK3)  of  te  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  Tlie  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  sectioa  3(g)  of  the  Act  (12 
use.  1842(c)). 

Each  appUcation  may  be  inspected  at 
ttie  offices  of  ttie  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  appbcatioa,  interested  persons 
may  exiH«se  th^  views  in  writing  to  the 
address  indicated  for  diet  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  aivst  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  beu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  diqmte  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Podcett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  First  Jersey  National  Corporation, 
Jersey  City,  New  Jersey;  to  acquire  20.07 
percent  of  the  voting  shares  or  assets  of 
The  Peoples  National  Bank  of  Central 
Jersey,  Piscataway.  New  Jersey. 
Comments  on  this  application  must  be 
received  not  later  than  April  7. 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisi.  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  First  Granite  Bancorporation,  Inc., 
Granite  Cify.  Illinois;  to  acquire  at  least 
80  percent  of  the  voting  shares  or  assets 
of  Colonial  Bank  of  Granite  City, 
Granite  Cify,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  April  7, 1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(FK  Doc.  a3-63S$  PUad  3-I1-S3:  S:«ft  ami 
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Bank  HoMng  Compwiy;  PropoMd  d* 
Novo  Nonbank  AdMtaa;  Chamical 
Haw  York  Coqk. 

Tbe  organization  identified  in  this 
notice  hat  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  VS.C.  1843(c)(8))  and 
i  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proi>osal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Fwknd  RaMfT*  Bank  of  New  Yock 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Sti«et.  New  Yorit.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York.  New  York  (financing  and 
insurance  activities:  Shreveport 
Louisiana):  To  continue  to  engage, 
through  its  subsidiary,  Sunamerica 
Corporation,  in  the  previously  approved 
activities  of  making  direct  loans, 
purchasing  installment  sales  finance 
contracts,  and  acting  as  agent  or  broker 
for  the  sale  of  credit  life,  accident  and 
health  insurance,  and  making  available 
to  its  debtors  property  and  casualty 
insurance,  all  directiy  related  to  such 
extensions  of  credit  The  service  area 
for  tbe  previously  approved  activities 
would  be  expanded  to  include  the  entire 
State  of  Louisiana.  This  application  is 


for  the  relocation  of  an  office  within  the 
same  city.  Comments  on  this  application 
must  be  received  not  later  than  April  7, 
1063. 

Board  of  Govenion  of  the  Federal  Roeenre 
System,  March  B.  1963. 
laBMMcAfsa. 

Associate  Secretary  of  the  Board 

|FK  Doc  n-63M  Flted  >-n-»  »tf  u>| 


Bank  Hokflng  Companlaa;  Proposad 
Da  Novo  Nonbank  Activttas;  Old  Stona 
Corp.,  at  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
I  22S.4(b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  cont^ue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
'^asonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificaUy 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  Later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Old  Stone  Corporation.  Providence. 
Rhode  Island  (mortgage  banking  and 
insurance  agency  activities;  South 
Carolina):  To  engage  de  novo  through  an 
indirect  subsidiary.  UniMortgage 
Corporation  of  S.C,.  in  the  origination. 


sale  and  servicing  of  first  and  second 
mortgage  loans  and  acting  as  agent  In 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance.  These  activities 
would  be  conducted  firom  offices  in 
Columbia  and  Greenville,  South 
Carolina  serving  central  and 
northwestern  South  Carolina, 
respectively.  Comments  on  this 
application  must  be  received  not  later 
than  April  5. 1983. 

2.  OJd  Stone  Corporation,  Providence, 
Rhode  Island  (insurance  underwriting: 
South  Carolina):  To  engage,  through  its 
indirect  subsidiary.  The  Motor  Life 
Insurance  Company,  in  the 
underwriting,  through  reinsurance,  of 
credit  life  and  credit  accident  and  health 
insurance  directiy  related  to  extensions 
of  credit  This  activity  would  be 
conducted  from  an  existing  office  in 
Jacksonville,  Florida,  serving  the  State 
of  South  Carolina.  Comments  on  this 
application  must  be  received  not  later 
'  than  April  5, 1983. 

B.  Federal  Reserve  Bank  of  New  Yock 
(A.  Marshall  Puckett,  Vice  President)  S3 
Liberty  Street.  New  York.  New  Yoik 
10045: 

1.  Citicorp,  New  York.  New  York 
(finance  company  and  credit-related 
insurance  activities;  New  Mexico. 
Texas):  To  expand  the  activities  and 
relocate  an  existing  office  of  Citicorp 
Person-to-Person  Financial  Center.  Inc 
from  Las  Cruces,  New  Mexico,  to  El 
Paso,  Texas;  and  to  establish  a  de  novo 
office  of  Citicorp  Homeowners.  Inc.  at 
the  same  El  Paso.  Texas  location.  The 
previously  approved  activities  in  which 
the  office  of  Citicorp  Person-to-Person 
Financial  Center.  Inc.  proposes  to 
engage  in  the  new  location  are  as 
follows:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  accotmt  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  activities  in 
which  the  office  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  proposes 
to  engage  de  novo  in  the  new  location 
are:  the  making,  acquiring,  and 
servicing,  for  its  own  account  and  for 
the  account  of  others,  of  extensions  of 
credit  to  individuals  secured  by  liens  on 
residential  or  non-residential  real  estate: 
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and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  exiensions  of  mortgage  loans. 
The  proposed  service  area  for  the  office 
of  Citicorp  Person-to-Person  Financial 
Center,  Inc.  in  its  new  location  shall  be 
comprised  of  the  entire  states  of  New 
Mexico  and  Texas  for  all  the 
aforementioned  activities.  The  activities 
in  which  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.,  proposes  to  engage 
are:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  fmancial 
management  coiu-ses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  the  ck  novo  office  of  Citicorp 
Homeowners,  Inc.  shall  be  comprised  of 
the  entire  states  of  New  Mexico  and 
Texas  for  all  the  aforementioned 
proposed  activities.  Credit  related  life, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc.  Comments  on  this  appUcation  must 
be  received  tiot  later  than  April  6, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8. 1983. 
James  McAfe«, 
Associate  Secretary  of  the  Board. 

|FR  Doc  6»-6391  Filed  3-11-83:  8:45  ami 
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(Docliet  No.  R-0433] 

Reduction  and  Pricing  of  Federal 
Reserve  Floet 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Approval  of  proposals  to  reduce 
and  price  Federal  Reserve  float. 

summary:  The  Board  of  Governors  has 
approved  a  program  to  reduce  and  price 
Federal  Reserve  interterritory  and 
holdover  check  float.  The  program  for 
pricing  Federal  Reserve  interterritory 
float  will  be  implemented  on  July  1, 
1983,  and  the  program  to  price  Federal 
Reserve  holdover  float  will  be  phased  in 


beginning  February  24, 1983.  The  phase- 
in  will  be  completed  on  October  1. 1983. 
when  the  full  cost  of  all  holdover  float 
will  be  added  to  the  cost  of  check 
services. 

EFFECnvc  DATE  February  24, 1983.  On 
that  date,  Reserve  Banks  will  begin 
phasing  in  pricing  of  check  holdover 
float.  On  July  1, 1983.  Reserve  Banks  will 
implement  the  program  to  reduce  and/or 
price  interterritory  check  float. 

FOR  FURTHER  MFORMATKMI  CONTACT 

Elliott  C.  McEntee,  Assistant  Director 
(202/452-2231)  or  Morgan  J.  Hallmon. 
Program  Manager,  Payments  Mechanism 
Planning  (202/452-3878),  Division  of 
Federal  Reserve  Bank  Operations; 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  Daniel  L 
Rhoads,  Attorney  (202/452-3711),  or 
Robert  G.  Ballen.  Attorney  (202/452- 
3265),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATKMl:  The 

Monetary  Control  Act  of  1980  (Pub.  L. 
96-221)  ("MCA")  requires  that  fees  be 
estabhshed  for  Federal  Reserve  Bank 
services  and  that  the  Board  shall  begin 
putting  into  effect  a  schedule  of  fees  not 
later  than  September  1, 1981.  The  MCA 
sets  forth  speciHc  services  to  be  priced 
and  requires  the  Board  to  establish 
principles  on  which  the  schedules  of 
fees  for  priced  services  are  to  be  based. 
The  MCA  requires  that  the  Reserve 
Banks  price  for  Federal  Reserve  float 
that  remains  after  operational  means  to 
reduce  float  are  implemented.* 

On  December  31, 1980,  the  Board 
adopted  a  set  of  pricing  principles  and 
fee  schedules  for  certain  Federal 
Reserve  services.  Subsequently,  the 
Board  adopted  fee  schedules  for  Reserve 
Bank  services  in  accordance  with  the 
MCA.  In  its  December  31, 1980,  action, 
the  Board  determined,  in  response  to 
comments  received  on  the  Board's 
proposals  to  reduce  and  price  float  (45 
FR  58689),  to  proceed  vriih  internal 
operational  improvements  with  high 
benefit/cost  ratios  to  reduce  float  before 
initiating  changes  in  availability 
schedules  and  explicitly  pricing  float. 

On  November  1, 1982,  the  Board 
requested  comment  on  proposals  to 
ehminate  or  price  approximately- 80 
percent  of  Federal  Reserve  float  by:  (1) 
changing  crediting  procedures  for 
interterritory  check  deposits;  (2) 
adopting  a  new  accounting  procedure  to 
eliminate  float  associated  with  large 
dollar  interterritory  retiuned  items;  and 
(3)  pricing  holdover  and  other 


■  126  Cong.  A0C  S3167  (daUy  ed.  March  27. 1980) 
(statement  of  Senator  Proxmire]. 


intraterritory  check  float  47  FR  50342 
(November  5, 1982). 

Under  the  proposal  to  change 
crediting  procedures  for  interterritory 
check  deposits.  Reserve  Banks  would 
offer  two  or  more  of  the  following 
options  for  eliminating  and/or  pricing 
interterritory  check  float 

1.  Credit  would  be  given  on  the  day 
the  checks  are  received  on  a  timely 
basis  by  the  collecting  Federal  Reserve 
Bank  ("actual  availabiUty"); 

2.  Credit  would  be  given  on  the  basis 
of  a  fixed  availabiUty  schedule  (imique 
to  each  institution)  so  that  part  of  an 
institution's  credit  for  a  deposit  is 
deferred  an  additional  day,  and,  on 
average,  float  is  zero  ("fractional 
availabiUty");  and 

3.  Credit  woidd  be  given  on  the  basis 
of  a  fixed  availability  schedide,  %vith 
compensation  for  float  being  made 
through  either 

a.  "as  of  adjustments  to  correct  for 
float  after  it  occurs  ("fixed  availability 
with  'as  or  adjustments");  or 

b.  earnings  credits  on  a  clearing 
balance  maintained  by  the  depository 
institution  at  the  Federal  Reserve,  with 
the  value  of  float  determined  at  the 
federal  funds  rate. 

Under  the  proposal  for  large  doUar 
interterritory  returned  items,  changes 
would  be  made  to  Federal  Reserve  Bank 
accoimting  procedures  in  order  to 
eliminate  such  float  by  charging  the 
depositing  institution's  account  for  large 
dollar  interterritory  returned  items  on 
the  basis  of  a  wire  notification.  The 
depositing  institution  whose  accoimt 
was  being  charged  woidd  receive  from 
its  Reserve  Bank  the  wire  notifications 
as  they  become  available,  but  in  no 
event  later  than  3:00  p.m.  local  time.  As 
an  alternative  to  having  its  accoimt 
debited  immediately,  a  depository 
institution  coidd  compensate  the  Federal 
Reserve  for  returned  item  float  through 
an  "as  of  adjustment  to  its  account. 
Currently,  the  institution  depositing  the 
check  is  not  charged  for  a  returned  item 
until  the  item  is  received  by  that 
institution. 

The  third  proposal  was  to  price,  at  the 
federal  fimds  rate,  holdover  and  other 
infraterritory  float  Holdover  float 
occurs  when  a  Reserve  Bank  receives  a 
check  shipment  by  its  deposit  deadline 
but  is  imable  to  process  the  shipment  for 
coUection  on  a  timely  basis.  Generally, 
holdover  float  occurs  as  a  result  of 
sharp  daily  volimie  fluctuations  and 
chedc  processing  equipment 
malfunctions.  Other  infraterritory  float 
occurs  primarily  as  a  result  of  local 
fransportation  delays.  The  value  of  both 
types  of  float  woidd  be  added  to  the 
costs  of  the  check  coUection  service. 
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Summary  of  Comments 

The  Board  received  173  conunenU  on 
the  proposals. 

CrediUng  procedures  for  interterritory 
check  deposits.  The  majority  of 
conunenters  that  discussed  the  crediting 
options  for  interterritory  check  deposits 
were  in  favor  of  the  Reserve  Banks' 
providing  interterritory  crediting 
options.  Conunenters  in  favor  of  options 
indicated  that  this  approach  permitted 
institutions  with  different  accounting 
procedures  and  systems  to  select  the 
option  that  best  met  their  needs.  Fixed 
availability  with  "as  of  adjustments 
received  more  support  than  the  other 
proposed  interterritory  crediting  options 

Fifty-four  conunenters  were  opposed 
to  all  of  the  proposed  interterritory 
crediting  options,  stating  that  less  costly 
alternatives  were  available,  such  as 
changing  availability  schedules  or 
explicitly  pricing  float.  Conunenters  also 
expressed  concern  about  the  lack  of 
uniformity  among  the  crediting  options 
to  be  offered  by  Reserve  Banks,  the 
difference  in  treatment  of  float  arising 
from  consolidated  shipments  and  direct- 
send  deposits,  and  the  lack  of  clarity 
regarding  the  crediting  procedures  for 
mixed  and  other  Fed  cash  letters. 

New  accounting  procedures  on  large 
dollar  returned  items.  Most  of  the 
conunenters  that  discussed  the  proposal 
for  wire  notification  of  charge  on  large 
dollar  interterritory  returned  items 
supported  the  option.  However,  many  of 
these  conunenters  expressed 
reservations  about  the  adequacy  of  data 
to  be  suppUed  by  the  notification  and 
about  their  legal  liabilities,  as  well  as 
those  of  the  Reserve  Banks.  In  addition, 
those  conunenters  who  discussed  the 
option  of  using  "as  of  adjustments 
favored  it  over  the  proposed  immediate 
charge. 

Institutions  opposed  to  this  proposal 
cited  operational  and  legal  concerns.  For 
example,  many  of  the  commenlers 
questioned  their  legal  authority  to 
charge  a  customer's  account  prior  to 
receipt  of  the  returned  item.  In  addition, 
these  conunenters  offered  alternatives 
to  the  Federal  Reserve's  proposal  that 
would  involve  establishing  availability 
schedules  for  returned  items,  or 
explicitly  charging  for  returned  item 
processing. 

Holdover  and  other  intraterritory 
check  float  More  than  70  conunenters 
favored  the  proposal  to  charge  explicitly 
for  holdover  and  other  intraterritory 
float.  These  conunenters  believed  that 
the  proposal  was  fair  and  reasonable, 
that  it  provided  incentives  to  Reserve 
Banks  to  reduce  float  and  encourage 
competition,  and  that  it  was  consistent 
with  private  sector  procedures- 


Many  conunenters  opposed  to 
explicitly  pricing  holdover  and  other 
intraterritory  float  felt  that  the  Federal 
Reserve  should  consider  these  float 
components  as  a  cost  of  doing  business 
and  stated  that  the  Federal  Reserve 
should  not  price  this  float  category. 
Some  stated  that  the  proposal  was 
prematiu-e  in  light  of  the  recently 
adopted  proposal  to  accelerate  the 
collection  of  checks.  Alternatives 
suggested  by  conunenters  included:  (1) 
excluding  this  float  &om  pricing:  (2) 
pricing  only  a  portion  of  ihis  float;  or  (3) 
changing  availability  schedules  to 
compensate  for  this  float 

Discussioa 

After  consideration  of  the  comments 
on  these  proposals  and  further  analysis, 
the  Board  has  determined  to  approve 
implementation  of  a  program  with 
regard  to  interterritory  and  holdover 
float.  Action  on  the  projKJsal  to  change 
crediting  procedures  for  large  dollar 
interterritory  returned  items  (the  second 
proposal]  and  the  proposal  with  regard 
to  other  intraterritory  float,  is  being 
delayed  pending  further  analysis  of  the 
issues  raised  by  the  conunenters.  It  is 
anticipated  that  these  issues  will  be 
presented  to  the  Board  in  April,  1983. 

Interterritory  crediting  options.  A 
number  of  commenters  suggested 
alternatives  to  the  Board's  proposals. 
Some  commenters  suggested  that 
interterritory  check  float  be  priced  by 
including  the  cost  of  float  in  the  per  item 
fee  for  check  collection  services.  They 
argue  that  assessing  float  costs  through 
per  item  fees  would  be  less  burdensome 
operationally  than  the  proposed  options. 
This  method  of  pricing  would,  however, 
create  equity  problems  because  float 
costs  are  a  function  of  the  dollar  value 
of  the  checks  rather  than  the  number  of 
checks  cleared.  For  example,  the  cost  of 
one  day's  float  at  a  federal  funds  rate  of 
8.25  percent  is  approximately  $220  for  a 
$1  million  check  and  11  cents  for  a  $500 
check  (the  average  dollar  value  of  all 
checks  deposited  at  Reserve  Banks). 
Since  a  relatively  ^mall  percentage  of 
checks  account  for  a  large  percentage  of 
interterritory  check  float,  unless  each 
check  had  a  separate  price,  a  per  item 
charge  for  float  would  represent  a 
subsidy  by  institutions  and  their 
customers  collecting  small  dollar  checks 
to  institutions  collecting  large  dollar 
checks. 

Another  alternative  suggested  by 
some  commenters  was  for  the  Federal 
Reserve  to  change  availability  schedules 
in  whole-day  increments  to  eliminate 
float  since,  in  their  opinion,  the 
proposed  crediting  procedures  were 
designed  to  compensate  for  availability 
schedules  that  could  not  be  achieved 


consistently.  The  on-time  performance 
of  the  Federal  Reserve's  Interdistrict 
Transportation  System  (ITB)  exceeds  95 
percent,  and  checks  sent  by  direct 
sending  institutions  generally  are 
received  on  a  timely  basis.  Based  upon 
these  factors,  the  Board  believes  that 
Federal  Reserve  availability  schedules 
are,  on  the  whole,  reasonable.  If  Federal 
Reserve  availability  schedules  were 
changed  in  whole  day  increments  as 
suggested  by  these  commenters, 
significant  amounts  of  credit  float  would 
result  This  would  inappropriately 
increase  costs  to  collecting  institutions. 

About  60  percent  of  the  commenters 
expressed  views  on  the  actual 
availability  option.  Commenters 
favoring  this  option  stated  that  this 
approach  is  used  in  their  own 
correspondent-respondent  relationships. 
Several  of  these  commenters  also 
indicated  that  this  option  would  provide 
an  effective  method  for  allocating  float 
back  to  the  appropriate  customers.  The 
majority  of  these  commenters,  however, 
expressed  concern  with  this  option 
primarily  because  it  would  not  provide 
them  with  the  degree  of  predictability 
they  find  necessary.  Commenters  also 
stated  that  crediting  information  must 
be  provided  by  the  Reserve  Banks  early 
in  the  day  if  timely  investment  decisions 
are  to  be  made.  The  cash  letter 
monitoring  system  developed  by  the 
Reserve  Banks  is  designed  to  provide 
the  necessary  information  by  midday; 
however,  based  on  comments  received, 
it  is  likely  that  banks  would  not  regard 
this  as  early  enough  to  meet  their  needs. 
Thus,  it  is  anticipated  that  institutions 
would  choose  other  options  that  they 
perceive  as  better  meeting  their  needs. 

Many  of  the  larger  institutions  (over 
$3  billion  in  deposits)  and  some  of  the 
smaller  institutions  (under  $50  million  in 
deposits)  supported  the  fractional 
availability  option  because  it  allows  an 
institution  to  determine  float  costs  at  the 
time  interterritory  checks  are  deposited 
with  the  Federal  Reserve.  In  addition, 
these  institutions  often  indicated  that 
this  option  would  make  it  easier  to 
allocate  the  cost  of  float  to  individual 
customers  than  would  the  other  options. 
Nevertheless,  many  depository 
institutions  commenting  on  the 
fractional  availability  option  opposed  it 
because  of  concern  about  the  costly  and 
complex  system  changes  that  a 
depository  institution  would  have  to 
make  and  concern  with  the  number  of 
fractions  that  would  be  used  and  the 
frequency  with  which  the  fractions 
would  be  calculated  and  applied. 

Fractional  availability  is  the  only 
crediting  option  that  allows  a  depository 
institution,  a  priori,  to  determine  those 
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float  costs  associated  with  interterritory 
check  shipments.  Also,  fractional 
availability  maintains  the  same  basic 
features  of  existing  Reserve  Bank 
availability  schedules  in  that  the 
availability  granted  for  check  deposits  is 
predetermined.  Thus,  it  is  possible  for 
depository  institutions  to  assess  the 
precise  availability  obtained  for  each 
customer.  The  cost  and  complexity  of 
implementing  this  option  would  depend 
upon  how  a  depository  institution 
applies  it  in  allocating  float  to  its 
customers.  Furthermore,  the  cost  to 
depository  institutions  of  using  this 
option  can  be  reduced  by  minimizing  the 
number  of  fractions  and  the  frequency 
with  which  those  fractions  are  changed. 
The  current  reliability  of  the  ITS 
network  and  the  on-time  performance  of 
most  direct  sending  institutions  suggest 
that  the  number  of  fractions  and  the 
frequency  of  change  should  be  relatively 
small. 

The  majority  of  conmienters  who 
addressed  the  flxed  availability 
crediting  option  with  "as  of 
adjustments  supported  it  as  being 
inexpensive  to  implement  and  use. 
Commenfers  opposed  to  this  option 
indicated  concern  about  the  difBciilties 
inherent  in  processing  "as  of 
adjustments  on  a  lagged  basis.  They 
stated  that  using  "as  of  adjustments 
would  require  depository  institutions  to 
either  absorb  the  float  costs,  allocate 
float  costs  arbitrarily  over  their  entire 
customer  base,  or  develop  expensive 
and  complex  allocation  procedures. 
These  commenters  also  expressed 
concern  that  this  option  could  increase 
problems  in  managing  reserve  accounts. 

The  "as  of  approach  would  require 
no  significant  changes  in  current  check 
clearing  procedures  by  either  Reserve 
Banks  or  depository  institutions.  If 
receipt  of  a  check  shipment  were 
delayed  and  credit  were  deferred,  the 
deferral  would  be  made  through  an  "as 
of  adjustment  in  whole-day  increments. 
The  "as  oF'  adjustment  procedure  is  a 
well-established  accounting  practice 
between  the  Reserve  Banks  and 
depository  institutions  since  it  is 
currently  used  to  correct  for  errors  in 
cash  letter  handling.  Although  "as  of 
adjustments  would  be  made  on  a  lagged 
basis,  depository  institutions  would  be 
informed  of  the  float  generated  by 
particular  check  deposits  on  the  day  the 
float  was  created. 

Fixed  availability  with  "as  of 
adjustments  also  would  not  make  the 
task  of  reserve  management  more 
difflcult  under  either  the  current  lagged 
reserve  requirement  system  or  the 
contemporaneous  reserve  requirement 
system  scheduled  for  implementation  in 


February  1984.  The  adjustments  to 
required  reserve  balances  would 
generally  be  known  in  advance  because 
the  collecting  institution  would  be 
notified  promptly  of  the  receipt  or  non- 
receipt  of  cash  letters. 

Commenters  that  favored  the  option 
of  fixed  availabiUty  with  payment  for 
float  through  earnings  credits  on  a 
required  clearing  balance  cited 
operational  simpUcity  as  a  primary 
reason  for  their  support.  Many 
commenters,  however,  expressed 
concern  about  the  feasibility  of  charging 
the  appropriate  depositors'  accounts 
and  the  difficulty  in  managing  required 
balances  at  Reserve  Banks  with  this 
option.  They  also  stated  their  belief  that 
this  option  would  provide  a  competitive 
advantage  to  Reserve  Banks  since  it 
would  increase  the  difficulty  of 
comparing  the  costs  of  check  collection 
services  provided  by  both  Reserve 
Banks  and  the  private  sector.  Some 
commenters  suggested  that  this  option 
would  be  more  attractive  if  they  were 
permitted  to  pay  for  float  through 
explicit  charges  to  their  reserve  or 
clearing  accounts  instead  of  with  credits 
earned  on  a  clearing  balance. 

The  use  of  clearing  balances  to  pay 
for  float  charges  should  not  complicate 
price  comparisons  between  the  Federal 
Reserve  and  correspondent  banks, 
however,  since  it  is  common  practice  in 
the  banking  industry  to  use  balances  to 
compensate  for  services  provided  by 
correspondents.  Further,  the  monthly 
statement  provided  by  the  Reserve 
Banks  will  show  expUcitly  the  float 
charges  assessed  during  the  billing 
cycle.  As  discussed  previously,  this 
payment  method  should  not  increase  a 
depository  institution's  difficulty  in 
managing  required  balances  or  in 
making  necessary  adjustments  to 
depositors'  accounts. 

A  number  of  commenters  indicated 
that,  unless  all  Reserve  Banks  offered 
the  same  crediting  options,  a  depository 
institution  could  be  competitively 
disadvantaged,  particularly  if  the 
crediting  options  offered  by  its  local 
Federal  Reserve  office  did  not  include 
those  desired  by  its  corporate 
customers.  Concern  was  expressed  that, 
in  such  cases,  a  customer  might  fransfer 
its  account  to  an  institution  in  a  Federal 
Reserve  District  oflering  the  desired 
option.  Fiuiher,  a  depository  institution 
may  not  be  able  to  take  advantage  of  its 
least  cost  option  if  that  option  is  not 
offered  by  its  local  Federal  Reserve 
office.  Based  upon  the  comments 
received.  The  Board  has  determined  that 
Reserve  Banks  should  offer  identical 
options. 


A  number  of  commenters  stated  that 
there  are  significant  differences  between 
users  of  Federal  Reserve  transportation 
(consoUdated  shipments)  and  users  of 
privately  arranged  transportation  (direct 
shipments)  that  justify  different 
crediting  procedures.  Direct  senders 
state  that,  when  they  meet  deposit 
deadlines  of  the  receiving  Federal 
Reserve  office,  they  should  receive  100 
percent  availability.  Under  all  of  the 
proposed  crediting  options,  direct 
senders  meeting  the  deposit  deadlines  of 
the  receiving  Reserve  office  would 
receive  the  benefit  of  their  on-time 
performance  and  would  incur  no  float 
charges. 

A  number  of  commenters  expressed 
concern  that  the  proposals  were  not  in 
compliance  with  the  MCA  and 
represented  unfair  competition.  In 
addition  to  several  of  the  issues 
previously  discussed,  concern  was 
expressed  that:  (1)  The  Federal  Reserve 
would  shift  overhead  costs  to  float 
charges  resulting  in  generally  lower 
prices  for  services:  (2)  the  Reserve 
Banks  would  use  clearing  balances  to 
provide  mixed  check  depositors  with  100 
percent  guaranteed  availability,  thus 
creating  float  and  using  earnings  credits 
on  clearing  balances  to  compensate  for 
the  float  created;  and  (3)  the  Federal 
Reserve  was  competing  unfairly  because 
it  was  both  a  regulator  and  a  competitor. 

With  regard  to  the  concern  that 
overhead  costs  will  be  shifted  to  float 
charges,  the  MCA  sets  forth  the 
standards  on  which  fees  are  to  be 
based.  Fiulher,  the  Board's  Pricing 
Principle  5  states  that  the  Board  intends 
that  fees  be  set  so  that  revenues  for 
major  service  categories  match  costs  (46 
FR 1338  Qanuary  6, 1981)),  and  there  are 
extensive  mechanisms  in  place 
throughout  the  System  for  determining 
costs  and  establishing  fee  schedules. 
Additionally,  the  General  Accounting 
Office  has  audited  such  pricing  to 
ensure  compUance  with  the  MCA. 

The  concerns  that  Reserve  Banks 
would  provide  mixed  check  depositors 
with  100  percent  guaranteed  availability 
and  that  no  charges  would  be  assessed 
for  float  arising  from  items  sent  between 
Reserve  Banks  stem  from  a 
misunderstanding  of  the  proposals.  It 
was  intended  that  interterritory 
fransportation  float  generated  by  other 
Fed  items  and  mixed  check  deposits  be 
priced  in  the  same  manner  as  float 
arising  from  other  interterritory  check  - 
shipments.  Reserve  Banks  would 
therefore  have  no  competitive 
advantage  with  regard  to  pricing  of  float 
arising  from  these  deposits. 

The  concern  that  the  Federal  Reserve 
has  a  competitive  advantage  because  it 
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is  both  regulator  and  competitor  wa* 
carefully  reviewed.  This  action  does  not. 
however,  represent  any  regulatory 
change  and  is  being  implemented  in 
accordance  with  the  pricing 
requirements  of  the  MCA.  With  regard 
to  the  more  specific  issue  that  the 
crediting  of  earnings  credits  on  clearing 
balances  at  the  federal  funds  rate 
(unadjusted  for  required  reserves) 
provides  Reserve  Banks  a  competitive 
advantage,  the  Federal  Reserve  does  not 
believe  ^at.  on  balance,  such  an 
advantage  exists.  The  competitive 
impact  of  paying  an  earnings  credit  rate 
unadjusted  for  reserves  is  minimized  by 
several  factors:  (1)  Respondents  may 
deduct  balances  "due  from"  their 
correspondents  bom  their  gross 
transaction  accounts  while  balances 
"due  from"  the  Federal  Reserve  may  not 
be  deducted  by  respondents:  (2) 
significant  restrictions  are  placed  on  the 
administration  of  clearing  balances  for 
monetary  policy  reasons  (e.g.,  balances 
must  be  maintained  on  a  weekly 
average  basis);  (3)  Reserve  Banks  do  not 
pay  earnings  credits  on  balances  in 
excess  of  those  required  as 
correspondents  typically  do:  and  (4) 
Reserve  Banks  do  not  offer  the  broad 
range  of  commercial  services  to 
depository  institutions  that 
correspondent  banks  offer. 

Several  commenters  also  suggested 
that  the  Board's  request  for  comment  on 
the  proposals  did  not  contain  sufficient 
information  to  enable  them  to  comment 
on  the  proposals  in  a  meaningful  way. 
After  a  review  of  this  matter,  the 
contents  of  the  notice  requesting 
comment  on  the  proposals,  the  diversity 
of  commenters  and  the  scope  of  their 
responses,  the  Board  has  concluded  that 
the  notice  and  comment  procedures 
adopted  by  the  Board  fully  complied 
with  applicable  law. 

Holdover  float  About  half  of  the  one 
hundred  and  forty-three  commenters 
that  discussed  this  issue  were  generally 
in  favor  of  the  proposal  to  price  check 
holdover  float  expHcitly  at  the  federal 
funds  rate.  They  stated  their  belief  that 
it  was  reasonable  and  appropriate  to 
allocate  holdover  float  to  overhead  costs 
and  to  recover  the  costs  through  per 
item  prices.  Some  commenters  stated 
that  the  proposal  provided  incentives  to 
the  Reserve  Banks  to  reduce  float  and 
that  the  proposal  was  consistent  with 
the  method  used  by  the  private  sector  to 
recover  float  costs. 

Seventy-two  commenters  expressed 
concern  about  pricing  holdover  float. 
Some  commenters  opposed  this 
proposal  because  they  believe  that 
pricing  holdover  float  which  is  due  to 
Federal  Reserve  operations,  is  unfair 


others  argued  that  pricing  of  holdover 
float  could  lead  to  Reserve  Bank 
operating  inefficiencies  unless  holdover 
targets  were  established.  Some 
commenters  stated  that  the  proposal 
was  contrary  to  the  intent  of  Congress 
and  would  represent  another  "tax**  on 
banks,  that  pricing  holdover  float  would 
result  in  higher  Reserve  Bank  prices  and 
could  diminish  the  Federal  Reserve's 
role  in  the  payments  mechanism,  or  that 
the  proposal  was  premature  and 
deserved  more  study  in  light  of  other 
Reserve  Bank  changes,  such  as  uniform 
later  presentment  and  new  deposit 
deadlines. 

Reflecting  the  sizable  gains  in  the 
effectiveness  of  check  operations  in  the 
Federal  Reserve  Banks  over  the  past  few 
years,  holdover  float  is  currently  small 
and  represents  only  about  1  percent  of 
the  value  of  checks  collected  daily  by 
the  Federal  Reserve  Banks.  While 
continuing  efforts  should  be  made  to 
reduce  even  further  the  amount  of 
holdover  float,  further  significant 
reductions  could  be  expensive  to 
achieve. 

In  view  of  the  small  amount  of  float 
involved,  the  Board  believes  it  is 
appropriate  to  add  the  cost  of  holdover 
float  to  check  collection  charges  in 
general  rather  than  attempt  to  allocate  it 
back  to  specific  depositors.  Further, 
since  holdover  float  primarily  occurs  as 
a  result  of  Federal  Reserve  equipment 
breakdown  and  flutuation  in  volume,  it 
is  appropriate  to  consider  holdover  float 
as  a  cost  of  doing  business  and  include 
it  in  the  check  collection  charges. 
Reserve  Banks  will  also  be  provided  the 
incentive  to  monitor  the  cost  impact  of 
holdover  float  on  imit  fees  and  to  make 
operational  changes  when  such  action 
will  reduce  float  costs. 

The  changed  deposit  and  presentment 
hours  implemented  by  the  Federal 
Reserve  Banks  on  February  24, 1983. 
should  not  increase  daily  average 
holdover  float  because  of  several 
factors.  First  the  reconfigured  ITS 
network  has  been  operational  since 
August  1982,  and  the  network  is 
expected  to  continue  to  operate  in  a 
reliable  manner.  Second,  the  Reserve 
Banks  have  estimated  that  the  new 
program  will  have  minimal  impact  on 
volume.  Finally,  in  many  cases  premium 
prices  will  be  charged  for  checks 
deposited  at  the  later  deadlines.  These 
higher  prices  will  act  as  an  incentive  for 
institutions  to  hmit  the  number  of 
checks  deposited  at  the  later  deadlines. 
Reserve  Banks  have  the  flexibility  to 
increase  the  premimum  prices  if  the 
volume  deposited  during  the  later 
deadlines  results  in  increased  holdover 
float 


After  review  of  the  comments,  the 
Board  has  deietmiaed  to  approve  the 
following  program  to  reduce  and/or 
price  interterritory  check  float  and 
holdover  float 

1.  Interterritory  Check  Float— *>.  All 
Reserve  Banks  will  offer  the  same 
crediting  options  for  interterritory  check 
deposits.  Further,  each  option  will  be 
made  available  by  all  Reserve  Banks 
with  the  same  effective  date. 

b.  Mixed  deposits  and  Other  Fed 
deposits  will  be  subject  to  the  same 
interterritory  crediting  procedures 
applicable  to  consohdated  and  direct 
send  deposits,  with  Reserve  Banks 
having  the  same  options  for  crediting  as 
are  available  to  depository  institutions. 

c.  When  consolidated  and/ or  direct 
shipments  arrive  at  the  receiving 
Federal  Reserve  office  after  the 
published  deposit  deadline  but  in  time 
for  same-day  processing,  such 
shipments  will  continue  to  be  processed 
in  order  of  receipt. 

d.  Although  actual  availability  is 
conceptually  attractive  to  some 
depository  institutions,  as  a  practical 
matter,  it  is  unlikely  that  many 
institutions  would  utilize  it.  Accordingly, 
this  option  will  not  be  offered  at  this 
time  but  will  be  reconsidered  at  some 
future  date. 

e.  Because  fractional  availability 
provides  depository  institutions  with  a 
predictable  basis  for  determining  the 
amount  of  credit  they  will  receive  when 
they  make  a  deposit  apd  because  it 
provides  an  effective  mechanism  for 
depository  institutions  to  pass  float 
costs  to  depositors,  all  Reserve  Banks 
will  offer  this  option. 

f.  Because  depository  institutions  are 
familiar  with  fixed  availability 
schedules,  all  Reserve  Banks  will  offer 
this  option. 

g.  The  comments  did  not  indicate  a 
clear  consensus  on  the  best  method  of 
paying  for  float  Therefore,  all  Reserve 
Banks  will  offer  the  following  payment 
methods  in  connection  with  the  crediting 
options: 

— For  depository  institutions  choosing 
the  fractional  availability  option, 
payment  could  be  made  by  deferring 
for  an  additional  day  a  fraction  of  an 
institutions's  credit 

— For  depository  institutions  electing  the 
fixed  availability  option,  payment 
could  be  made  through  an  "an  oP' 
adjustment  to  their  reserve  or  clearing 
accounts  to  correct  for  float  after  it 
has  occurred. 

— Under  either  crediting  option, 

depository  institutions  could  chosse  to 
pay  for  float  by  an  explicit  charge. 

— Under  either  crediting  option, 
depository  institutions  could  pay  for 
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float  with  cNdita  earned  on  their 

required  clearing  balances. 

h.  Because  of  the  amount  of  time 
needed  by  depository  institutions  and 
Reserve  Banks  to  make  changes  to  their 
systems,  this  program  will  be 
implemented  July  1, 1963. 

2.  Holdover  Float — A  significant 
amount  of  holdover  float  has  been 
eliminated  as  a  result  of  Reserve  Bank 
operational  improvements,  and  such 
improvements  will  continue  to  be 
emphasized  in  the  future.  In  veiw  of  the 
operational  changes  arising  from 
implementation  of  the  check  float 
program,  holdover  float  pricing  will  be 
phased  in  as  follows: 

February  24 — July  1. 1983 — During  this 
period,  the  cost  of  holdover  float  above 
1  percent  of  the  value  of  checks 
collected  daily  by  the  Federal  Reserve 
Banks  will  be  incorporated  in  the  cost  of 
check  services  to  be  recovered  in  1983. 

July  1 — September  30, 1983 — During 
this  period,  the  cost  of  holdover  float 
above  )i  percent  of  the  value  of  checks 
collected  daily  by  the  Federal  Reserve 
Banks  will  be  incorporated  in  the  cost  of 
check  services  to  be  recovered  in  1983. 

October  1, 1983 — At  this  time  cost  of 
all  holdover  flat  will  be  added  to  the 
cost  of  check  services. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  8. 1983. 
William  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  83-6388  Filed  3-11-S3;  a.-*S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
( Docket  No.  N-83-121S] 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

agency:  Housing  and  Urban 
Development  Department. 
ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
system  name,  location,  routine  uses  and 
manager  of  a  system  of  records. 
EFFECTIVE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
on  April  13, 1983,  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

address:  Rules  Docket  Clerk,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 


FOR  FURTHOI  IgOIIMATIOII  CONTACT: 

Arthur  L  Stains,  Departmental  Privacy 
Act  Officer,  telephone  202-755-532a 
This  is  not  a  toll  free  number. 

SUPruaMNTARY  MPONMATMNt:  The 

Department  is  making  several 
amendments  to  the  Delinquent/Default/ 
Assigned  (HUD/DEPT-32)  system  of 
records  to  accommodate  HUD's  new 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  program.  These 
amendments  do  not  require  the 
submission  of  a  report  of  a  new  system 
since  they  are  compatible  with  the 
purpose  for  which  the  system  is 
maintained.  The  words  'Temporary 
Mortgage  Assistance  Payments  (TMAP) 
program"  have  been  added  to  the 
system  name.  The  words  "Office  of 
HUD  TMAP  contractor  will  maintain 
some  records  on  TMAP  cases"  have 
been  added  to  the  system  location.  The 
words  "to  HUD  TMAP  contractoi^-4or 
processing  TMAP"  have  been  added  to 
the  routine  uses  section  of  the  notice. 
The  word  "loan"  has  been  deleted  from 
the  systems  manager  section  of  the 
notice.  The  prefatory  statement 
containing  General  Routine  Uses 
applicable  to  most  of  the  Department's 
systems  of  records  was  published  at  47 
FR  34322  (August  6, 1982).  Appendix  A, 
whlich  lists  the  addresses  of  HUD's 
Offices  was  published  at  47  FR  34331 
(August  6, 1982).  Previously,  the  system 
was  pubhshed  at  46  FR  54882 
(November  4, 1981).  The  notice  is  being 
amended  to  read  as  follows: 

HUD/DEPT-32 

SYSTEM  name: 

Delinquent/Default/ Assigned/ 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program. 


SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A.  Office  of 
HUD  TMAP  contractor  will  maintain 
some  records  on  TMAP  cases. 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  FHA — for  insurance  investigations;  to 
IRS  and  GAO — for  investigations;  to 
state  banking  agencies — to  aid  in 
processing  mortgagor  complaints;  to 
state  housing  and  redevelopment 
agencies — for  follow-up  servicing;  to 
mortgagees — to  check  on  the  status  of 
cases  and  referrals  of  complaints:  to 
counseling  agencies — for  counseling;  to 


Legal  Aid — ^to  assist  mortgagors:  to  HUD 
TMAP  contractor — for  processing 
TMAP. 


SYSTBi  MANAOffR(«>  AMD  i 

Director,  Single  Family  Servicing 
Division.  HSSL  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Washington.  D.C.  204ia 

(5  U.S.C.  552(a).  88  Stat  1888;  Sec  7(d). 
Department  of  HUD  Act  (42  U&C  3535(dJ]) 

Dated:  March  6, 1983. 
Mi<l>  I-  Taidy. 
Assistant  Secretary  fi)r  Administration. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Clarification  of  Period  for  Nomlnatlona 
of  Areas  of  Critical  Mhieral  Potential 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  clarification  of  period 
of  nominations  of  areas  of  critical 
mineral  potential. 

summary:  This  notice  will  clarify 
questions  raised  by  the  public  regarding 
the  nomination  period  for  Areas  of 
Critical  Mineral  Potential  set  forth  in  the 
Federal  Register  notice  of  December  3, 
1982  (47  FR  54557).  In  response  to  those 
requests,  this  notice  clarifies  the 
intention  of  the  Department  of  the 
Interior  that  there  should  be  no  time 
limit  for  the  submission  of  nominations 
for  Areas  of  Critical  Mineral  Potential, 
however,  those  nominations  that  are 
received  first  will  receive  first 
consideration.  Nominations  received 
before  June  30  of«ach  year  will  be 
evaluated  by  the  Bureau  of  Land 
Management  during  the  following 
twelve  months,  with  efforts  to  give  the 
nominated  areas  priority  by 
renegotiation  on  the  withdrawal  review 
schedules  of  other  agencies.  Also  in 
response  to  requests,  the  Bureau  is 
investigating  ways  of  making  available 
maps  and  overlays  showing  all 
withdrawn  lands.  Until  such  time  as 
these  maps  are  completed,  the  public  is 
requested  to  contact  the  District  or 
Resource  Area  office  where  the  lands  or 
interest  are  located  for  the  most 
accurate  information  on  the  location  of 
withdrawn  lands  and  those  closed  by 
other  means.  Currently,  planning  unit 
maps  or  overlays,  which  are  available  in 
most  District  offices,  show  most  lands 
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covered  by  a  withdrawal  or 

administrative  closure. 

OiATl:  Nominations  for  Areas  of  Critical 

Mineral  Potential  may  be  submitted  at 

any  time. 

iUJUHIII  Nominations  of  Areas  of 

Critical  Mineral  Potential  should  be  sent 

to:  Director  (580).  Bureau  of  Land 

Management.  1800  C  Street.  NW.. 

Washington.  DC.  20240. 

FOR  FURTHCR  MFOflMATION  CONTACT: 

Susan  Marcus  (202]  343-3207. 

lamM  M.  Pafkor, 
Acting  Director. 
March  7, 1983. 

\n  Doc  83-M3a  PU«J  J-n-B:  MS  am\ 
BKJJNQCOOC  431»«4-M 

[INT  FEtS  83-16) 

WyoiTiing-Colorado;  Savery  Coal 
Preference  Right  Coal  Lease 
Applications  in  ttie  Divide  Resource 
Area,  Rawlins  District,  Wyoming; 
Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

agency:  Rawlins  District  Office. 
Rawlins.  Wyoming. 
action:  Notice  of  availability  of  Hnal 
environmental  impact  statement. 

StiUMARY:  Pursuant  to  Section  102(2](c] 
of  the  National  Environmental  Policy 
Act  of  1969  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM], 
U.S.  Department  of  the  Interior,  has 
prepared  a  final  environmental  impact 
statement  for  eight  Preference  Right 
Lease  Applications  (PRLAs)  near 
Savery.  Wyoming,  and  has  made  copies 
available  for  public  review  and 
comment. 

The  Bnal  EIS  analyzes  environmental 
impacts  resulting  from  coal  development 
of  the  PRLAs  as  proposed  by  the 
applicant.  The  EIS  further  analyzes  the 
impacts  if  the  PRLAs  are  not  developed. 

All  comments  were  considered.  Those 
which  raised  questions  or  issues 
concerning  the  effects  of  the 
alternatives,  presented  new  information, 
or  questioned  the  contents  of  the  draft 
EIS  were  responded  to  in  the  fmal  EIS. 
DATES:  The  final  EIS  will  be  available 
on  or  before  March  18, 1983.  Written 
comments  on  the  final  EIS  will  be 
accepted  until  April  18. 1983.  It  is 
anticipated  that  a  decision  on 
appropriate  stipulations  and  mitigation 
requirements  will  be  made  shortly  after 
the  conclusion  of  the  comment  period. 
These  stipulations  and  mitigation 
requirements  must  then  be  considered 
by  the  preference  right  lease  applicant 


in  his  final  showing  of  commercial 
quantities  of  coal  on  the  PRLAs.  If  the 
applicant  demonstrates  that  commercial 
quantities  of  coal  can  be  economically 
recovered  from  the  PRLAs.  he  is  entitled 
to  a  federal  coal  lease  on  the  PRLAs. 
AfXNiESSES:  Written  comments  on  the 
Bnal  environmental  impact  statement 
should  be  sent  to  the  District  Manager. 
Bureau  of  Land  Management.  Rawlins 
District  Office,  Box  670,  Rawlins. 
Wyoming  82301. 

FOR  FUNTHER  information  CONTACT 
Gene  Kolkman,  Team  Leader,  Bureau  of 
Land  Management,  Box  670,  Rawlins. 
'  Wyoming  82301.  telephone  (307)  324- 
7171, 
lack  Kelly, 
Acting  District  Manager. 

|FR  Doc.  83-Ma6  FUad  3-11-tt  k46  am) 
MLLMQ  COOC  4SM-S4-M 


National  Park  Service 

Trail  Markers;  Illinois  et  al. 
agency:  National  Park  Service.  Interior. 
ACTION:  Marking  of  designated  national 
historic  trail  route  and  notice  of  intent  to 
secure  trademark  registration  of  the  trail 
marker  symbol. 

In  the  matter  of;  Illinois.  Iowa, 
Nebraska.  Wyoming.  Utah;  intent  to 
utilize  trail  markers  bearing  a  distinctive 
symbol  to  mark  segments  of  the  Mormon 
Pioneer  National  Historic  Trail  and 
intent  thereby  to  establish  use  of  the 
marker  logo  for  purposes  of  securing 
trademark  registration. 

SUNMNARY:  This  notice  is  to  advise  that 
the  National  Park  Service  will  proceed 
to  implement  plans  for  the  marking  of 
the  Mormon  Pioneer  National  Historic 
Trail  route  established  as  a  component 
of  the  National  Trails  System  by  Pub.  L 
95-625.  November  10. 1978. 
Implementation  will  establish  official 
use  of  the  speciHc  trail  marker  symbol 
design  (figure  1)  for  purposes  of  securing 
trademark  registration  of  the  design. 
DATE:  Action  described  will  commence 
upon  publication  of  this  notice. 
ADDRESS:  Written  comments  should  be 
sent  to:  Director.  National  Park  Service, 
Attention:  Chief.  Office  of  Park  Planning 
and  Environmental  Quality, 
Washington.  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeff  Chidlaw.  Planner.  Office  of  Park 
Planning  and  Environmental  Quality 
(202)  272-3566. 

SUPPLEMENTARY  RflEORMATION:  Uniform 
marking  of  each  national  historic  trail 


with  an  appropriate  and  distinctive 
symbol  is  required  under  provisions  of 
Section  7(c)  of  the  National  Trails 
System  Act,  Pub.  L  90-543  as  amended 
(82  Stat.  919;  16  U.S.C.  1241  et  seq.).  In 
order  to  prevent  proliferation  of  the 
distinctive  symbol,  (figure  1)  approved 
by  the  Mormon  Pioneer  National 
Historic  Trail  Advisory  Council,  and  to 
assure  against  its  use  for  other  than  the 
purpose  of  marking  the  historic  trail 
route  the  National  Park  Service  will 
proceed  to  secure  trademark  registration 
imder  15  U.S.C.  through  specific  use 
identifying  to  the  public  the  designated 
trail  route  and  the  sevices  provided  by 
the  Park  Service  in  establishing  and 
maintaining  such  routes  for  historical 
purposes. 


(Figuro   I) 


Trail  markers  bearing  the  symbol  will 
be  erected  at  appropriate  points  where 
the  Mormon  Pioneer  National  Historic 
Trail  route  crosses  lands  administered 
by  Federal  agencies  and  will  be 
maintained  by  each  Federal  agency  in 
accordance  with  standards  established 
by  the  Secretary  of  the  Interior.  Where 
the  Mormon  Pioneer  National  Historic 
Trail  route  crosses  non-Federal  lands 
written  cooperative  agreements  will  be 
entered  into  with  State  and  local 
government  agencies  for  lands  under 
their  administration  and  with  private 
landowners  for  the  erection  and 
maintenance  of  trail  markers  to  be 
provided  by  the  Secretary. 

Dated:  March  8. 1963. 
Russell  E.  DickuMOO, 
Director,  National  Park  Service. 
|PR  Doc  as-Moe  FtM  j-ii-n  KIS  am) 
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INTERSTATE  COMMERCE 
COMIMSSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Conunerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriera  of  Property 

Notice  No.  F-244 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  37049  (Sub-1-lTA),  filed  March  3, 
1983.  Applicant:  ARROW  BUS 
COMPANY,  INC.,  88  main  Street. 
Garfield,  NJ  07026.  Representative: 
Edward  F.  Bowes.  Esq..  P.O.  Box  Y, 
Roseland  NJ  07068.  Common  carrier: 
regular  routes:  Passengers  between 
Paterson,  NJ  and  New  York,  NY  serving 
all  intermediate  points  from  jet  Market 
and  Clark  Sts.  in  Paterson,  over  Market 
Street  to  jet  Lakeview  Avenue,  then  over 


Lakeview  to  jet  Crooks  Avenue,  tiien 
over  Crooks  Avenue  to  jet  US  Hwy  46, 
then  over  US  Hwy  46  to  jet  Interstate 
Hwy  94  (New  Jersey  TumpikeJ  in 
Ridgefieid  Park.  NJ,  then  over  Interstate 
Hwy  94  to  jet  NJ  Hwy  3  in  Secaucus,  NJ. 
then  over  NJ  Hwy  3  to  jet  Interstate 
Hwy  495,  then  over  Interstate  Hwy  495 
via  the  LincoLn  Tunnel  to  New  York.  NY, 
and  return  over  the  same  route. 
Supporting  shipper8(s]:  Tliere  are  ten 
statements  of  support  with  this 
applicatibn  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston.  MA. 

MC  149030  (Sub-1-4TA),  filed  March 
3, 1983.  Applicant:  COUSINS  LEASING 
CORPORATION,  Arnold  Drive. 
Huntington,  NY  11743.  Representative: 
George  Carl  Pezold,  Esq.,  Augello, 
Pezold  &  Hirschmann,  P.C,  120  Main 
Street.  Huntington,  NY  11743.  Contract 
carrier:  irregular  routes:  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
and  paper  products;  (2)  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
plastic  and  plastic  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Lindenmeyr  Paper  Corp.  of  Long  Island 
City,  NY.  Supporting  shipper 
Lindenmeyr  Paper  Corp.,  501  Eleventh 
Street.  Long  Island  City,  NY  11101. 

MC  139630  (Sub-1-lTA),  filed  March 
1, 1983.  Applicant  EVERGREEN 
EQUIPMENT  CORP..  Route  94.  P.O.  Box 
488.  Blairstown.  NJ  07825. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Avenue,  New  York,  NY  10123. 
Common  carrier  regular  routes: 
Passengers  between  Blairstown,  NJ  and 
the  port  of  New  York  Authority 
Terminal,  New  York,  NY,  serving  all 
intermediate  points  between  Blairstown 
and  Stanhope,  NJ,  including  Stanhope: 
From  jet  Cashart  St.  and  NJ  Hwy  94  in 
Blairstown,  NJ,  then  over  NJ  Hwy  94  to 
jet  US  Hwy  206,  then  over  US  Hwy  206 
to  jet  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  jet  US  Hwy  46.  then 
over  US  Hwy  46  to  jet  NJ  Hwy  3  (Clifton, 
NJ),  then  over  NJ  Hwy  3  to  the  Lincohi 
Tunnel  approach,  then  through  the 
Lincoln  tunnel  to  the  Port  of  NY 
Authority  Terminal,  and  return  over  the 
same  route.  Supporting  shipper(s]:  There 
are  57  statements  in  support  of  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  166495  (Sub-1-lTA).  filed  March 
1, 1983.  Applicant:  MARTINS 
DEUVERY  SERVICE  INC.,  215  Wayne 
Drive,  Cinnaminson,  NJ  08077. 
Representative:  Joseph  W.  Zampino, 
Esq.,  5509  Westfield  Avenue, 
Pennsauken,  NJ  08110.  Common  carrier: 
irregular  route:  Xerox  parts  and  supply 


products  bam  the  facilities  of  Martin's 
Delivery  Service.  Inc.  located  at 
Pennsauken.  N).  to  points  in  Alexandria 
and  Springfield,  VA.  Blauvelt  NY,  Dee 
Plaines,  IL,  Hairisburg,  PA,  Webster.  N). 
and  Rochester,  NY.  Supporting  shipper 
Xerox  Corporation,  7101  Wesffield  Ave., 
Pennsauken,  N]  06110. 

MC  156800  (Sub-1-8TA],  filed  March 
1, 1983.  Applicant:  SEABOARD 
EXPRESS,  INC.,  565  Plank  Road, 
Waterbury,  CT  06705.  Representative: 
Raymond  Talikski,  121  S.  Main  Street, 
Taylor,  PA  18517.  General  commodities 
(except  Classes  A  and  B  explosives, 
bulk  commodities,  and  household 
goods),  between  New  Haven  County, 
CT,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  HI). 
Supporting  shipper  Connecticut 
Shipper's  Association,  Washington 
Avenue,  North  Haven.  CI  07450. 

MC  166550  (Sub-1-lTA),  filed  March 
3. 1983.  Applicant:  WARRIOR 
SERVICES,  INC.,  114  Wahiut  Street,  Box 
54,  Metuchen.  NJ  06840.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904. 
General  commodities,  except  household 
goods,  commodities  in  bulk,  and  Class  A 
and  B  explosives  between  points  in  CT, 
DE,  DC,  MN.  MA,  NH,  NJ.  NY,  PA,  RI. 
and  VA.  Supporting  shipper(8):  There 
are  eight  statements  of  support  with  this 
apphcation  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St,  Rm. 
620.  Philadelphia,  PA  1910& 

This  was  first  published  in  the  Federal 
Register  dated  January  7, 1983. 

MC  2796  (Sub-n-2TA),  filed  January 
18, 1983.  Applicant:  FULLINGTON 
AUTO  BUS  COMPANY.  316  Cherry  St., 
Clearfield.  PA  16830.  Representative: 
Christian  V.  Graf,  407  N.  Front  St 
Harrisburg,  PA  17101.  Common,  regular 
Passengers  and  their  baggage  between 
DuBois.  PA  and  Cleveland.  OH,  over  the 
following  route:  U.S.  Hwy  219  to  its 
intersection  with  U.S.  119;  then  over  U.S. 
119  to  its  intersection  with  U.S.  322;  then 
over  U.S.  322  to  its  intersection  with  PA 
257  at  or  near  Cranberry;  then  over  PA 
257  to  Oil  City;  then  over  U.S.  62  to 
Youngstown,  OH;  then  via  U.S.  422  to 
Cleveland,  OH  and  retiun  over  the  same 
route  in  the  reverse  direction;  and  over  a 
deviation  route  begiiuiing  at  the 
intersection  of  U.S.  322  and  PA  208;  then 
over  PA  208  through  Fryburg  to  its 
intersection  with  PA  157,  then  over  PA 
157  to  its  intersection  with  U.S.  62;  then 
over  U.S.  62  to  Oil  City.  Applicant  will 
tack  this  authority  with  its  existing 
authority  in  MC-2796,  SUB  8  and 
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pending  SUB  12.  It  proposes  to  interline 
at  Williamsport  and  State  College.  PA 
and  Cleveland.  OH.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipperfs):  There  are  five  supporting 
statements  attached  to  this  application 
which  may  be  examined  at  the  Phila. 
Regional  office.  The  purpose  of  this 
republication  is  to  show  the  applicant 
will  tack  and  interline  which  was 
omitted  in  the  previous  publication. 

MC  166122  (Sub-n-lTA).  filed 
February  23, 1983.  Applicant:  DELUXE 
TRAVEL  INC..  P.O.  Box  411.  Gambrills. 
MD  21054.  Representative:  Edward  N. 
Button.  635  Oak  Hill  Ave..  Hagerstown. 
MD  21740.  Passengers  and  their  baggage 
between  MD  and  Atlantic  City,  NJ  for 
270  days.  An  underlying  eta  seeks  120 
days  authority.  Supporting  shipper.  Fort 
George  G.  Meade  Chapter.  Ducks 
Unlimited.  Fort  Meade.  MD  20755. 

Noia. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  152937  tSub-n-lTA).  filed 
February  23. 1983.  Applicant:  MERRICK 
»  SONS  MOVERS.  INC..  5820  Webster 
Street,  Dayton,  OH  45414. 
Representative:  Floyd  D.  Merrick  (same 
as  applicant).  Contract  Irregular 
Household  goods  for  the  account  of  the 
US  Government  incidental  to  the 
performance  of  package  and  create 
services  on  behalf  of  the  Department  of 
Defense  between  the  Wright  Patterson 
Air  Force  Base.  Montgomery  County, 
OH,  on  the  one  hand,  and  points  in 
Montgomery,  Greene,  Clark  and  Miami 
Counties,  OH,  on  the  other,  having  a 
prior  or  subsequent  movement  by  air  in 
interstate  commerce  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipperfs)  United  States 
Government.  Wright  Patterson  Air  Force 
Base.  Dayton.  OH. 

MC  107012  (Sub-II-280TA).  filed 
February  22. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  general  commodities  (except 
classes  A  &  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  United  States  under  continuing 
contract(s)  with  Anheuser-Busch 
Companies,  Inc.,  St.  Louis,  Missouri,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper. 
Anheuser-Busch  Companies,  Inc.,  One 
Busch  Place.  St  Louis,  MO  63118. 
MC  107012  (Sub-n-270TA).  filed 
February  23. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  968. 
Fort  Wayne.  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 


Contract,  irregular  General 
commodities  (except  classes  A  &  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  United  States 
under  continuing  contract(8)  with 
Honeywell  Informabon  Systems.  Inc..  of 
Brighton.  MA.  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper  Honeywell 
Information  Systems.  Inc.,  40  Guest 
Street.  Brighton.  MA  02135. 

MC  166378  (Sub-n-lTA).  filed 
February  23, 1983.  Applicant:  YARNELL 
P.  WASTLER  &  SONS  INC..  Franklin  & 
Bernard  Streets,  Frederick,  MD  21701. 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Avenue,  Hagerstown,  MD 
21740.  Motor  Vehicles,  between 
Frederick,  MD  on  the  one  hand,  and  ,  on 
the  other  points  in  PA.  VA.  DC.  WV.  DE. 
NJ.  NY  and  OH  for  270  days.  Supporting 
shippers:  General  Cable  Company.  5220 
Minola  Road.  Lithonia.  GA  30058; 
Masterack  EHvision-Leggett  &  Piatt.  Inc.. 
P.O.  Box  100055,  Atlanta.  GA  30348. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street.  N.E..  Atlanta.  GA 
30309. 

MC  123880  (Sub-3-3TA).  filed 
February  28. 1983.  Applicant:  BROWN 
GOBBLE,  d.b.a.  GOBBLE  TRUCKING 
COMPANY.  706  High  Street. 
Lawrenceburg.  TN  38464. 
Representative:  Brown  Gobble.  706  High 
Street,  Lawrenceburg.  TN  38464. 
Fertilizer,  fertilizer  materials  and 
agricultural  chemicals  between  points 
in  AL.  AR.  n^  GA.  IN.  KS,  KY.  LA.  MO. 
MS.  OH  and  TN.  Supporting  shippers: 
There  are  seven  statements  in  support  of 
this  application  whose  statements  may 
be  examined  at  the  I.C.C.  Regional 
Office.  Atlanta.  GA. 

MC  166549  (Sub-3-lTA).  filed  March 
4. 1983.  Applicant:  DONALD  LARRY 
WEST,  d.b.a.  LARRY  WEST 
TRUCKING.  Route  4.  Moultrie.  GA 
31768.  Representative:  )ames  C.  Brim.  Jr., 
Attorney  at  Law.  P.O.  Box  304.  Camilla. 
GA  31730.  Contract  Irregular  Fertilizer 
and  fertilizer  materials  and  ingredients 
in  bulk  and  in  bags  and  liquid  nitrogen, 
sulfur  and  other  liquid  fertilizer 
materials  and  ingredients  under 
contract(8)  with  Pelham  Phosphate 
Company  and  Agri-Business  Supply.  In& 
between  points  in  the  states  of  AL.  FL, 
GA,  MS.  NC,  SC,  TN  and  VA. 
Supporting  shippers:  Pelham  Phosphate 
Company.  P.O.  Box  468.  Pelham.  GA 
31779  and  Agri-Business  Supply.  Inc.. 
1102  3rd  Avenue,  Albany.  GA  37707. 

MC  164114  (Sub-3-2TA),  filed  March 
4, 1983.  Applicant:  NORTH  FLORIDA 
TRANSPORT  SERVICE.  Route  1.  Box 
595,  Summerfield,  FL  32601. 


Representative:  J.  L  Fant  P.O.  Box  577. 
Jonesboro.  GA  30237.  Contract  carrier 
irregular  General  Commodities  (except 
Classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Citro- 
Mexico.  Montemorelos.  Neuvo  Leon. 
Mexico,  and  Borden.  Inc.,  Sulphur 
Springs,  TX.  Supporting  shippers:  Citro- 
Mexico,  Apartado  Postal  41. 
Montemorelos,  Neuvo  Leon,  Mexico  and 
Borden,  Inc.,  500  North  Jackson  Street. 
Sulphur  Springs,  TX  75482. 

MC  682  (Sub-3-8TA),  filed  March  4, 
1983.  Applicant:  BURNHAM  VAN 
SERVICE,  INC.,  5000  Bumham 
Boulevard,  Columbus.  GA  31907. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Avenue.  NW..  Suite  1112. 
Washington.  DC  20036-5391.  Contract. 
irregular  household  goods,  between 
points  in  the  United  States,  under 
continuing  contract(8)  with  Eads  Moving 
Brokers,  of  Santa  Ana.  CA.  Supporting 
shipper:  Eads  Moving  Brokers,  2730 
South  Harbor  Blvd.,  Suite  J,  Santa  Ana, 
CA  92704. 

MC  166588  (Sub-3-1  TA).  filed  March 
4. 1983.  Apphcant:  ELUS  TRUCKING, 
Route  #3.  Bryant  Store.  Ky  40921. 
Representative:  Ellis  Gregory  (same 
address  as  applicant).  Contract  carrier 
irregular  routes:  Coal  from  points  in 
Knox.  Whitley,  Laurel  and  Bell  Counties, 
Ky,  to  points  in  TN  and  OH.  Supporting 
Shipper  Kentucky  Blue  Coal  Company. 
Incorporated.  P.O.  Box  750.  Corbin,  Ky 
40701. 

MC  142181  (Sub-3-9  TA).  filed  March 
4. 1983.  Applicant:  COBLE  EXPRESS, 
INC..  P.O.  Box  1104.  214  Hermitage 
Avenue.  Nashville.  TN  37202. 
Representative:  Robert  L  Baker,  Sixth 
Floor,  U.S.  Bank  Building,  Nashville,  TN 
37219  (615)  244-8100.  Contract  Irregular 
General  commodities  (except  classes  A 
&  B  explosives,  household  goods  and 
commodities  in  bulk]  between  points  in 
the  U.S.  (except  AK  &  HI),  under  a 
continuing  contract(s)  with  Peyton's 
Northern  Distribution,  Inc.  of  Bluffton, 
Indiana.  Supporting  shipper  Peyton's 
Northern  Distribution,  Inc.  Coming  Rd. 
and  Hwy.  100  E,  Bluffton.  IN  47614. 

MC  166219  (Sub-3-1  TA),  filed  March 
4. 1983.  Applicant:  HICKS  PRODUCE 
CO..  Rt.  5.  Box  409.  Boone.  N.C.  28807. 
Representative:  Walter  Mack  Hicks 
(same  as  above).  New  empty  yougurt 
cups  Sr  lids,  fiom  facilities  of 
International  Paper  Co.  of  Caldwell 
County,  N.C.  to  points  in  TX.  FL  &  CA. 
Supporting  shipper  International  Paper 
Co.,  2001  International  Blvd.,  Hudson. 
N.C  28638. 
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MC  165399  (Sub-3-2  TA),  Bled  March 
4. 1983.  Applicant:  L.S.  TRUCKING, 
INC..  9003  Tara  Boulevard,  ]onesboro, 
GA  30236.  Representative:  Philip  L 
Martin.  2220  Parklake  Dr.,  NE,  Suite  115, 
Atlanta,  GA  30345.  Contract  Irregular 
Clay,  concrete,  glass  or  stone  products 
between  points  in  the  US  under 
continuing  contract  with  Armstrong 
Glass  Company,  Inc.  Supporting 
Shipper  Armstrotxg  Glass  Company, 
Inc..  1320  Ellsworth  Industrial  Way, 
Atlanta,  GA  30318. 

MC  166309  (Sub-3-1  TA),  filed  March 
4. 1983.  Applicant:  WATSON  POLE  CO., 
INC..  P.O.  Box  163,  Georgiana,  AL  36033. 
Representative:  Lynn  Harold  Watson 
(same  address  as  applicant).  Forest 
products,  lumber  and  wood  products, 
pulp,  paper  and  related  products,  and 
building  materials  between  points  in, 
AL,  PL,  GA,  IN.  KY,  MS,  MO,  NC  OH 
SC.  TN,  AR,  LA  and  TX,  under 
continuing  contract(s)  with  Container 
Corporation  of  America.  Supporting 
8hipper(s):  Container  Corporation  of 
America,  Star  Route.  Box  41,  Minter.  AL 
36761. 

MC  2900  (Sub-3-39TA),  filed  March  4, 
1983.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  P.O.  Box  2408,  Jacksonville,  PL 
32203.  Representative:  S.  E.  Somers.  Jr. 
(same  address  as  above).  Contract 
carrier  irregular  General  Commodities 
(except  ClassBS  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(8) 
with  Rohm  &  Haas  Company. 
Supporting  8h4)per.  Rohm  ft  Haas 
Company,  Independence  Mall  West. 
Philadelphia.  PA  19105. 

MC  152950  (Sub-3-7TA).  filed  March 
4, 1983.  Applicant:  CENTURY 
TRANSPORTATION  CORPORATION. 
Post  Office  Box  207,  Columbus,  MS 
39703-0207.  Representative:  Lloyd  R. 
Pate  (same  as  applicant).  Contract 
Carrier;  Irregular  Route;  General 
Commodities  (except  Classes  A  B-B 
Explosives;  Household  Goods;  and 
Commodities  in  Bulk)  between  MS  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with:  Dacus,  Inc., 
Tupelo,  MS,  Supporting  shipper. 

MC  166037  (Sub-3-lTA),  filed 
February  28, 1983.  AppUcant: 
TOMAHAWK  TRUCKING,  INC.,  Route 
1,  Box  135.  Harrells,  NC  28444. 
Representative:  Walter  Jemigan  (same 
as  above).  Contract  carrier;  irregular 
routes;  Textile  mill  commodities  and 
finished  textile  products;  between 
Lumberton,  NC,  on  the  one  hand,  and. 
on  the  other,  points  in  N],  NY  and  CT. 
under  continukig  contract(s)  with 


Maurice  Silvera,  Inc.  Supporting  shippen 
Maurice  Silvera,  Inc.,  P.O.  Box  312. 
Liunberton,  NC  28358. 

MC  164097  (Sub-3-2TA),  filed 
February  28, 1983.  Applicant: 
GREENVILLE  SOUTH  TOURS,  INC.,  Ill 
North  Main  Street  Greenville,  SC  29602. 
Representative:  Archibald  W.  Black,  109 
East  North  Street,  Greenville,  SC  29602. 
Passengers  and  their  baggage  in  charter 
and  special  operations  beginning  and 
ending  at  points  in  Anderson. 
Greenville,  and  Spartanburg  Counties  in 
SC  and  extending  to  points  in  FL.  GA. 
NC  and  TN.  Supporting  shipper(s):  Hyatt 
Regency,  220  North  Main  St.,  GreenvUle, 
SC  29602  and  Greenville  Chamber  of 
Commerce,  P.O.  Box  10048,  Greenville, 
SC  29603. 

MC  2934  (Sub-3-67TA),  filed  March  1, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  9998  North 
Michigan  Road,  Carmel  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract-  Irregular;  Household 
goods,  between  points  within  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contracts  with  Miller  Brewing  Company, 
3939  West  Highland  Boulevard, 
Milwaukee,  WI  53201.  Supporting 
shipper:  Miller  Brewing  Company,  3939 
West  Highland  Boulevard,  Milwaukee. 
WI  53201. 

MC  162239  (Sub-3-lTA).  filed  March 
2, 1983.  Applicant:  SALEM  CARRIERS, 
INC..  245  Charlois  Blvd.,  Winston-Salem. 
NC  27103.  Representative:  Steven ). 
Kalish.  1750  Pennsylvania  Ave.,  N.W., 
Washington,  DC  20006.  Contract  carrier, 
irregular  clothing  or  related  products 
and  materials  used  in  the  manufacture, 
distribution,  and  sale  of  clothing  or 
related  products,  under  continuing 
contract(8)  with  L'eggs  Products,  a 
division  of  Consolidated  Foods  Corp. 
between  points  in  the  U.S.  Supporting 
shipper  L'eggs  Products  Division  of 
Consolidated  Foods,  P.O.  Box  2495. 
Winston-Salem,  NC  27102. 

MC  166512  (Sub-3-lTA),  filed  March 
2, 1983.  Applicant:  THE  SUN 
TRANSPORTATION  SYSTEM  INC., 
1401  East  Eight  Street,  Jacksonville,  FL 
32206.  Representative:  John  W.  Hill 
(same  as  applicant).  Cigars  S-  other 
related  Tobacco  products  firom  Dothan. 
AL  ft  Jacksonville,  FL  to  points  in  CA  ft 
TX.  Supporting  shipper  JNO.  H. 
Swisher,  &  Son,  Inc.,  459  East  16th 
Street,  P.O.  Box  2230,  Jacksonville,  FL 
32203. 

MC  166271  (Sub-3-lTA).  filed  March 
2, 1983.  Applicant:  OSCAR  B.  RIGSBY, 
3810  Lightfoot  Mill  Road,  Chattanooga, 
TN  37406.  Representative:  Roland  M. 
Lowell,  5th  Floor,  501  Union  Street, 
Nashville,  Tennessee  37219.  Sand, 


gravel,  rock,  fill  dirt,  barrow  pit 
materials,  crushed  stone,  debris,  rip  and 
rap,  and  asphalt  hot  mix  between  points 
in  GA  and  points  in  TN.  Supporting 
shipper(s):  The  Pinkerton  ft  Laws  Co.. 
825  Douglas  Road.  NE,  Atlanta,  GA 
30342;  Brown  Construction  Company, 
P.O.  Box  9282,  Chattanooga,  TN  37412; 
McDaniel  and  Son  Construction  Co.. 
3929  Chicamauga  Avenue,  Chattanooga, 
TN  37406.  Brown  Bros.  Construction  Co.. 
2026  Polymer  Drive,  Chattanooga.  TN 
37421. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street  Suite 
500.  Fort  Worth.  TX  76102. 

MC  79658  (Sub-5-9TA).  filed  February 
2, 1983.  Applicant:  ATLAS  VAN  LINES. 
INC..  Post  Office  Box  509,  Evansville,  IN 
47711.  Representative:  Robert  C.  Mills. 
Michael  L  Harvey,  1212  St.  George 
Road,  Evansville,  IN  47711.  Household 
goods  between  points  in  the  U.S. 
(excluding  AK  and  HI)  under  continuing 
contract(s)  with  Monsanto  Co..  St  Louis. 
MO. 

MC  128075  (Sub-5-8TA).  filed 
February  22. 1983.  Applicant 
JOHNSRUD  TRANSPORT,  INC..  5301 
Northeast  17th  Street  Des  Moines.  lA 
50313.  Representative:  William  L 
Fairbank,  2400  Financial  Center,  Des 
Moines,  lA  50309.  Contract  irregular. 
Liquid  calcium  chloride,  in  bulk, 
between  points  in  the  U.S.,  (except  AK 
and  HI)  under  contract  with  sicalco,  Ltd. 
Supporting  shipper  Sicalco.  Ltd.,  Oak 
Brook.  IL 

MC  136385  (Sub-5-2  TA),  filed 
February  22, 1983.  Applicant  HALL 
WAY,  INC.,  Box  22,  Ankeny,  lA  50021. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center  Des  Moines.  lA 
50309.  Food  products  between  Tama 
County,  lA  on  the  one  hand  and,  on  the 
other,  points  in  ME,  VT,  NH,  MA,  CT, 
RL  NY,  PA,  NJ.  DE,  MD,  DC,  WV,  VA, 
OH.  IN.  m  MO,  KS.  NE.  MN.  WI  and 
MI.  Supporting  shipper  Tama  Packing 
Co..  Tama,  lA. 

MC  136646  (Sub-5-2  TA),  filed 
February  23, 1983.  Applicant  LEMARS 
TRANSPORT.  INC..  P.O.  Box  353. 
Lemars,  lA  51031.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln,  NE  68501.  Alcohol,  in  bulk,  from 
Peoria,  IL  to  Bettendorf,  lA.  Supporting 
shipper  Archer-Daniels-Midland 
Company,  Parkway,  Decatur,  IL 

MC  147085  (Sub-5-1  TA).  filed 
February  23, 1983.  Applicant  SIMON 
FEED  STORE  INC..  P.O.  Box  8.  Fariey. 
lA  52046.  Representative:  Carl  E. 
Mimson.  P.O.  796.  Dubuque.  LA  52001.  (1) 
Metal  products,  from  Chicago.  IL.  Twin 


VOL 


Fwfacd  Ragtolw  /  Vol  48.  Na  50  /  Monday.  March  14.  1963  /  Notices 


Gdes.  MN.  Norfolk  and  Waveriy.  NE. 
and  Milwaukee.  WL  to  pointa  in 
Delaware  and  Dubuque  Counties.  lA; 
and  (2)  Mettil  buildings  and  accessories. 
From  pointa  in  Delaware  and  Dubuque 
Countries,  lA.  to  points  in  FL.  IL,  IN.  MI. 
MN.  MO.  NE.  OH  SD  and  WL 
Supporting  shipper  Eastern  Iowa  Pork. 
Manchester.  lA. 

MC 162799  (Sub-5-1  TA).  filed 
February  22. 1963.  Applicant:  Missouri 
C<nmnercial  Transportation  Co..  1948 
Northwest  Bypass.  Springfield.  MO 

65803.  Representative:  Bruce  McCurry. 
910  Plaza  Towers.  Springfield.  MO 

65804.  Portland  cement,  fly  ash.  and 
sand  between  points  in  Linn  and 
Montgomery  Counties,  KS  and  Rogers 
County,  OK  on  the  one  hand  and  points 
in  Christian.  Dallas.  Greene.  Laclede. 
Lawrance.  Polk,  Stone.  Taney.  Webster 
and  Wright  Counties.  MO  on  the  other 
hand.  Supporting  shippers:  Rose-Con 
Pipe  of  Springfield.  Inc..  Springfield.  MO. 
Springfield  Ready  Mix  Company.  Main, 
Springfield.  MQ.  Rost  Ready  Mix  and 
Supply.  Marshfield.  MO.  Table  Rock 
Asphalt  Construction.  Inc..  Branson, 
MO. 

MC  165773  (Sub-5-2TA),  filed 
February  23. 1963.  AppUcant:  Genesis 
Transportation  Co..  Inc..  2900  Kage 
Road.  Cape  Girardeau.  MO  63701. 
Representative:  Kermit  |.  Meystedt,  P.O. 
Box  291.  Cape  Girardeau.  MO  63701. 
Charcoal  and  Charcoal  related  products 
between  Ellsinore.  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AX  and  HI).  Supporting  shipper 
Rozark  Farms.  Inc..  Ellsinore.  MO  63937. 

MC  166149  (Sub-5-lTA).  filed 
February  23, 1983.  Applicant:  WORTH 
INDUSTRIAL  EQUIPMENT.  INC..  206 
East  Mill,  Butler.  Missouri  64730. 
Representative:  Arthur  J.  Cerra.  P.O.  Box 
19251,  Kansas  City.  Missouri  64141.  (1) 
Hides  and  (2)  Paint  and  Related 
Products  and  Containers,  (1)  From 
BuUer.  MO.  to  Vernon.  CA.  and  (2) 
Between  points  in  CA,  CO.  IL.  KS.  KY. 
MN.  MO,  OK,  TN.  TX.  Wl  and  WY. 
Supporti.ag  shippers  Pratt  &  Lambert, 
Inc.,  Andover,  KS;  and  Cox  Hide 
Company,  Butler.  MO. 

MC  186352  (Sub-5-lTA).  filed 
February  22, 1963.  Applicant  ROBERT 
BATEMAN  (an  mdividual).  Route  2,  Box 
127.  Marionville,  MO  65705. 
Representative:  Robert  Bateman  (same 
as  applicant).  Transporting  (1)  fertilizer 
in  bulk  in  dump  vehicles  from  barge 
sites  located  in  Muskogee  and  Tulsa. 
OK  to  pomts  in  Benton,  Boone  and 
Carroll  Counties,  AR  and  to  points  in 
Barton.  Berry.  Cedar.  Christain,  Dade. 
Dallas,  Green.  Jasper.  Lawrence. 
McDonaM.  Newton.  Polk,  St.  Clair. 
Stone,  Taney,  Vernon,  Webster 


Counties.  Nft);  and  from  Green  and 
Lawrence  Counties,  MO  to  points  in 
Benton,  Boone,  and  Carroll  Counties, 
AR.  (2)  agricultural  lime  and  limestone 
in  bulk  in  dump  vehicles  from  Christain 
and  Green  Counties,  MO  to  points  in 
Mayes,  Muskogee.  Rogers.  Tulsa,  and 
Wagoner  Counties,  OK.  (3)  sand  in  bulk 
in  dump  vehicles  from  Wagoner  County. 
OK  to  points  in  Barton.  Berry,  Cedar, 
Christain.  Dade,  Dallas,  Green,  |asper, 
Lawrence.  McDonald,  Newton.  Polk,  St. 
Clair,  Stone,  Taney.  Vernon,  and 
Webster,  Counties,  MO.  Supporting 
shipper  Clever  Stone  Co.,  Clever.  MO: 
MFA  Plant  Foods,  Springfield.  MO; 
Coweta  Sand  and  Gravel  Co..  Coweta, 
OK. 

MC  166353  (Sub-5-lTA).  filed 
February  22. 1983.  Applicant:  KEN-GO 
SERVlCEa  INC.,  Rt.  Z  Parish  Road  3-5. 
Abbeville,  LA  70510.  Representative: 
Janet  Boles  Chambers.  8211  Goodwood 
Blvd.  Suite  C-1.  Baton  Rouge,  LA  70806- 
7782.  (1)  Mercer  Commodities:  (2)  All 
liquids  pertaining  to  drilling,  bringing  in. 
cleaning  out  and  working  over  of  oil  and 
gas  wells  and  waste  materials  produced 
by  industrial  and  oil  well  operations, 
including,  but  not  limited  to.  salt  and 
fresh  water,  and  drilling  muds  (new  and 
used),  between  all  points  in  the  states  of 
AL.  AR.  CA.  CO,  FL,  GA.  KS.  LA.  MS. 
NQ  NJ,  NM,  OK,  RL  SC.  TN  TX.  UT. 
VA,  and  WY.  Supporting  shippers:  Ethyl 
Corporation,  Baton  Rouge.  LA:  NL 
Baroid,  Lafayette,  LA;  Superior  Oil  Co. 
Corp.,  Lafayette,  LA;  Oilfield  Services 
Corp.  of  America,  Lafayette.  LA. 

MC  166354  (Sub-5-lTA),  filed 
February  22. 1983.  Applicant:  JEFFCO 
LEASING  CO..  INC..  4809  Oxford  Dr., 
Imperial.  MO  63052.  Representative: 
Jack  L.  Schiller.  111-56  76th  Dr.,  Forest 
Hills.  NY  11375.  (1)  beer,  wine  and 
alcoholic  beverages  between  St.  Louis. 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  IL.  KY.  MN.  NC  and  OH;  and 
(2)  food  and  foodstuffs  between  St. 
Louis,  MO,  on  the  one  hand  and.  on  the 
other,  points  m  AR,  IL.  KS.  KY.  MI.  MN. 
NE.  OH.  TN  and  WI.  Supporting 
shippers:  in  (1)  David  Sherman  Corp.,  St. 
Louis,  MO;  Paramount  Liquor  Co..  St.. 
Louis.  MO.  and  in  (2)  Halben  Food 
Manfoactuhng  Co..  Inc..  St.  Louis.  MO 
and  Int'I  Distributing  Corp..  St.  Louis. 
MO. 

MC  166368  (Scb-5-lTA).  filed 
February  23. 1983.  Applicant:  BROWN 
CHEMICAL  CO..  LNC,  Box  427, 
Imperial,  NE  69033.  Representative: 
Lavem  R.  HoWeman.  1610  South  70th. 
Suite  20a  Lincoln.  NE  88506.  Fertilizers 
and  fertilizer  ingredients  from  the 
facilities  of  Terra  Chemicals 
International  Inc..  d.b.a.  Bison  Nitrogen 


Products,  at  or  near  Woodward.  OK.  to 
Chase  County,  NE. 

MC  79658  (Sub-5-lGTA).  filed 
February  28. 1983..  Applicant:  ATLAS 
VAN  UNES,  INC..  P.O.  Box  509. 
Evansville.  IN  47711.  Representative: 
Robert  C.  Mills.  Michael  L.  Harvey,  1212 
St.  George  Road.  Evansville.  IN  47711. 
Contract,  irregular;  houshold  goods 
between  points  in  the  U.S.  (excluding 
AK  and  HI)  under  continuing  contract(s] 
with  Combined  International 
Corporation. 

MC  163943  (Sub-&-2TA),  filed 
February  28, 1983.  Applicant:  T.J.M.A.C. 
INC..  11661  Dennis  Road,  No.  1126. 
Dallas,  TX  75229.  Representative:  Doris 
Hughes.  546  Blueberry.  Dallas.  TX  75217. 
Contract;  Irregular.  New  and  Used 
Automobiles  in  Truck  Away  service, 
between  all  points  in  AZ,  AR,  CA,  CO, 
FU  IL.  IN,  KS.  KY.  LA,  MS.  MO.  NE.  NV. 
NM.  OK,  Ml,  MN,  NC  TN,  TX,  UT,  WY. 
OH.  Supporting  shippers:  9. 

MC  164774  (Sub-5-2TA).  filed 
February  28, 1983.  Applicant:  PIN-BRO. 
INC..  13627  Crystal  Brook,  Norman,  OK 
73071.  Representative:  William  P. 
Parker.  P.O.  Box  54657.  Oklahoma  City, 
OK  73154.  Pumping  equipment  and  parts 
and  accessories  thereto,  between  the 
facilities  of  Hercules  Energy 
Corporation  at  or  near  Oklahoma  City, 
OK  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Hercules  Energy 
Corporation,  Oklahoma  City.  OK. 

MC  186017  (Sub-5-lTA).  filed 
February  28, 1983.  Applicant:  O  &  A 
TRANSPORTATION,  INC..  3801 
Trailmobile,  Houston,  TX  77229. 
Representative:  Paul  S.  Broussard.  501 
Crawford.  Suite  401.  Houston.  TX  77002. 
General  Commodites,  (ex  Class  A  fi-  B 
explosives  and  HHC's)  restricted  to 
shipments  having  prior  or  subsequent 
movement  by  water  or  rail  between 
points  in  Galveston  and  Harris  Counties. 
TX,  on  the  one  hand,  and  on  the  other, 
points  in  LA  and  TX.  Supporting 
shipper(8):  5. 

MC  166389  (Sub-5^-2TA),  filed 
February  28. 1983.  Applicant:  R  &  R 
FERTIUZER.  LNC.  R.R.  #1,  Box  180.  St. 
Ansgar,  lA  50472.  Representative:  James 
M.  Hodge.  3730  Ingersoll  Avenue.  Des 
Moines,  LA  50312.  Liquid  fertilizer  and 
anhydrous  ammonia,  in  bulk.  (1)  From 
the  facilities  of  or  utihzed  by  W.  R. 
Grace  &  Co.  at  Webster  City.  Garner 
and  Clinton,  LA  to  all  points  in  MN;  and 
(2)(a)  From  Gamer,  Mason  City,  Jackson 
junction  and  Dubuque,  LA  to  points  in 
MN  and  WI;  and  (2Kb)  From  UCrosse. 
WI  to  points  in  lA  and  MN;  and  (2)(c) 
From  Alden.  Winona.  Pine  Bend  and 
Minneapolis.  MN  to  points  in  lA  and 


UMI 


Federal  Regicter  /  Vol  48,  No.  50  /  Monday.  March  14.  1983  /  Notices 


107B3 


WI.  Supporting  shipperls):  WJR.  Grace  & 
Co.,  New  Albany,  JN;  Kaiser 
Agricultural  Chemicals.  Des  Moines,  LA. 

MC  166426  (Sub-5-lTA).  filed 
February  28, 1983.  Applicant:  SYDCCX 
INC.  2709  Center,  Dodge  City.  KS  87801. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  425  13di  St.  N.W.. 
Washington.  DC  20004.  Meat  and  meat 
products,  between  the  facilities  of 
HyPlains  Dressed  Beef  at  or  near  Dodge 
City.  KS,  on  the  one  hand,  and.  on  the 
other,  all  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper(8):  HyPlains 
Dressed  Beef,  Dodge  City,  KS. 

MC  166446  (Sub-5-lTA),  filed 
February  28. 1983.  Applicant:  RICHARD 
E.  DORAN.  d.b.a.  DORAN  TRUCKING. 
P.O.  Box  70,  Harlan,  Iowa  51537. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
210B,  Omaha,  NE  68114.  Machinery  and 
parts,  between  Harlan,  LA  and 
Minneapolis,  MN  (and  points  in  their 
respective  commercial  zones). 
Sup(>orting  shipper  Harlan 
Manufacturing  Company,  Inc.,  Harlan. 
LA. 

MC  166447  (Sub-5-lTA),  filed 
February  28, 1983.  Applicant:  KENNETH 
E.  KIEFER.  Box  254,  Kanawha,  lA  50447. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines.  LA  50309. 
Livestock  trailers  and  horse  trailers,  in 
tnickaway  service,  between  Hancock 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  IL,  IN,  KS,  MO.  MT. 
NE.  ND,  OK,  SD.  WI.  and  WY. 
Supporting  shipper  Keifer  Built.  Inc., 
Kanawha.  lA. 

MC  166448  (Sub-5-lTA),  filed 
February  28, 1983.  Applicant:  GERALD 
SUMMERS  TRUCKING,  INC..  P.O.  Box 
276.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteyille,  AR  72702.  Food  and 
Related  Pnxhjcts— Between  Crawford 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  HI 
and  AK).  Supporting  shipper  Bryant 
Preserving  Company,  Inc.,  Alma,  AR. 

MC  79658  (Sub-5-llTA),  filed  March 
3. 1983.  Applicant:  ATLAS  VAN  UNES. 
INC..  Post  Office  Box  509,  Evansville, 
Indiana  47711.  Representatives:  Robert 
C.  MiUs,  Michael  L.  Harvey.  1212  St. 
George  Road.  Evansville.  hidiana  47711. 
contract,  irr.;  computer  systems  and 
supplies,  new  or  used,  and  equipment 
used  in  manufacturing,  sale  or 
distribution  of  computers;  household 
goods;  office  furniture  and  fixtures; 
general  commodities;  excluding  class  A 
6r  B  explosives,  radioactive  materials, 
etiologic  agents,  weapons  and 
ammunition;  displays  and  exhibits;  and. 
other  items,  which,  because  of  their 
unusual  nature  or  value  require  the 


specialized  handling  and  equipment 
usually  employed  in  moving  household 
goods  under  continuing  contract(8)  with 
Comdisco  Inc..  Rosemont,  IL.  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  149168  (Sub-5-5TA).  filed  March 
4, 1983.  Applicant:  INTERCOASTAL 
CONTAINER  SERVICE  CORP.,  P.O.  Box 
1770,  Orange,  TX  77630.  Representative: 
Doyle  G.  Owens,  P.O.  Box  7735, 
Beaumont,  TX  77706.  General 
Commodities,  including  bulk  liquid  and 
dry  bulk  shipments  only  when  moving  in 
ocean  containers  (Except  Classes  A  6-B 
Explosives  and  Household  Goods) 
between  the  Commercial  Zone  of 
Houston,  TX,  on  the  one  hand,  and  on 
the  other,  the  Commercicd  Zones  of 
Dallas,  TX  and  San  Antonio,  TX. 
Restricted  to  shipments  having  a  prior  or 
subsequent  movement  via  water  or  raiL 
Supporting  shippers:  Strachan  Shipping 
Co.,  Houston,  TX  and  Panalpina  Air 
Freight,  Inc.,  Houston,  TX. 

MC  151996  (Sub-5-5TA),  filed  March 
3, 1983.  Applicant:  M  &  S 
TRANSPORTATION,  INC.  Route  1,  Box 
88C.  North  Little  Rock,  AR  72117. 
Representatives:  James  M.  Duckett,  221 
W.  Second.  Suite  411.  Little  Rock.  AR 
72201.  (1)  Malt  beverages  and  related 
advertising  materials,  and  (2)  Empty 
beverage  containers  and  materials  and 
supplies  used  in  end  dealt  with  by 
breweries,  between  the  facilities  of 
Adolph  Coors  Company,  in  Jefferson 
County.  CO.  on  the  one  hand.  and.  on 
the  other,  points  in  NC.  SC.  FL.  GA.  AL, 
VA  and  DC.  Supporting  shipper  Adolph 
Coors  Company.  Golden,  CO. 

MC  154463  (Sub-5-2TA),  filed  March 
2. 1983.  Applicant:  CARTOT  CARRIERS, 
INC..  d.b.a.  VIKING  FREIGHT  SERVICE. 
9144  King  Arthur  Dr.,  Dallas,  TX  75247. 
Representative:  Jack  L  Schiller.  111-56 
76th  Dr..  Forest  Hills.  NY  11375.  Textile 
mill  products  between  points  in  CA,  on 
the  one  hand,  and.  on  the  other,  points 
in  CO,  GA  and  IL;  and  (2)  points  in  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CO  and  IL.  Supporting 
shippers:  Tuftex  Carpet  Mills,  Sante  Fe 
Springs.  CA  Custom  Weave  Carpet, 
Inc..  W.  Minster,  CA,  and  Grass  More. 
Inc..  Chats  worth.  GA. 

MC  155425  (Sub-5-2TA),  filed  March 
2. 1983.  Applicant:  SECURITY 
INTERNATIONAL  INC..  4622  So.  88th 
Street.  Omaha.  NE  68127. 
Representatives:  James  F.  Crosby  ft 
Associates.  7363  Pacific  Street  Suite 
210B.  Omaha.  NE  68114.  Cancelled 
checks;  electronic  data  processing 
tapes,  cards,  and  printouts;  documents 
and  business  records  used  in  the 
operation  of  banks,  banking  institutions, 
and  computer  centers;  and  coins, 
currency  and  negotiable  securities. 


between  Omaha,  NE  (fmd  points  in  its 
commercial  zone)  on  the  one  hand,  and. 
on  the  other,  points  (including  their 
commercial  zones)  in  Iowa,  on  and  west 
of  1-35  (including  1-235).  Supporting 
shippers:  1.  First  National  Bank  of 
Omaha.  Omaha,  NE.  2.  United  States 
National  Bank,  Omaha.  NE.  3.  Omaha 
National  Bank,  Omaha.  NE. 

MC  160801  (Sub-5-2TA),  filed  March 
3, 1983.  Applicant  DONALD  J. 
McCLEARY,  733  E.  McKinney,  Neosho. 
MO  64850.  Representative:  Donald  ]. 
McCleary  (same  address  as  applicant). 
Motorcycles  and  motorcycle  parts,  from 
Omaha,  NE  to  points  in  AR.  KS.  MO.  OK 
and  TX.  Supporting  shipper  Ford's 
Storage  ft  Moving  Co.  (American  Honda 
Motor  Co.),  Omaha,  NE. 

MC  163128  (Sub-5-3TA),  filed  March 
3, 1983.  Applicant  BMC 
TRANSPORTATION  COMPANY,  P.O. 
Box  569,  Columbus,  NE  68601. 
Representative:  Bradford  E.  Kisder.  P.O. 
Box  82028,  Lincoln.  NE  68501.  Building 
materials,  metal  products,  and  lumber 
and  wood  products,  between  the 
facilities  of  Diamond  Building  Systems 
at  or  near  Glenwood.  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper.  Randy  Schlief  Construction. 
Ina.  Glenwood.  MN. 

MC  166191  (Sub-5-lTA).  filed  March 
2, 1983.  Applicant  COLGROVE 
CONTRACTORS.  INC.,  Box  131,  OdelL 
NE  68415.  Representative:  Allen  W. 
Colgrove  (same  as  above).  Rubber, 
plastic  and  metal  products;  machinery 
consisting  of  over-sized  mixers  or 
blenders  used  in  agricultural 
production,  requiring  special  equipment; 
and  transportation  equipment  consisting 
of  fork-lift  attachments  used  in  lieu  of 
forks  between  points  in  Gage,  Jefferson 
and  Pawnee  Counties  in  NE  and 
Marshall  County,  KS  and  points  in  the 
U.S.  except  AK  and  HI.  Supporting 
shipper:  Hoover  Universal.  Beatrice.  NE. 

MC  166301  (Sub-5-lTA),  filed  March 
2, 1983.  Applicant:  LARRY  THORNTON, 
d.b.a.  CAVANAL  EXPRESS  COMPANY, 
Rt  1.  Box  153,  Shady  Point  OK  74956. 
Representative:  Royce  G.  Caskey.  P.O. 
Box  15681.  Tulsa,  OK  7415a  General 
Commodities  (except  HHG's,  bulk 
commodities,  and  Classes  A  S^B 
explosives).  Restricted  to  shipments 
weighing  no  more  than  2,000  pounds 
between  points  in  Le  Flore,  Latimer, 
Haskell,  Sequoyah,  Muskogee.  Wagoner, 
Tulsa.  Pittsburg,  Mcintosh,  and 
Okmulgee  Counties,  OK  and  Sebastian. 
Crawford,  Washington,  Benton, 
Franklin,  Logan.  Johnson.  Yell  and  Pope 
Counties,  AR.  Supporting  shipper(s):  12. 

Note. — ^Applicant  intends  to  interline. 
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MC 166645  (Sub-5-lTA].  filed  March 
a.  1963.  Applicant  BULK  CARRIERS. 
LTD.  RJt  #3.  Lime  Springs.  L\  52155. 
RapceaenUtive:  James  M.  Hodge.  3730 
Ingennll  Avenue,  Des  Moines.  lA  50312. 
Meat,  meat  products  and  by-products. 
from  the  facilities  of  Tama  Meat  Packing 
Corporation  at  Tama.  lA  to  points  in  IL, 
IN.  MI.  MN,  MO.  NE.  NY.  OH.  PA  and 
WL  Supporting  shipper  Tama  Meat 
Packing  Corporation.  Tama,  lA. 

MC  166594  (Sub-5-lTA),  Filed  March 
4. 1963.  AppUcant:  WARREN  W.  CRISP. 
Route  2,  Box  129,  Marvell,  AR  72366. 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg^  Suite  909,  Memphis. 
TN  38103.  Agricultural  chemicals  and 
fertilizers  from  Cherokee,  AL;  Yazoo 
City  and  Friars  Point,  MS;  Memphis,  TN; 
and  Caruthersville.  MO.  to  facilities  of 
USS  Agri  Chemical  located  at  or  near 
MarveU,  AR,  and  Wheattey.  AR. 
Supporting  shipper  USS  Agri  Chemical. 
P.O.  Box  887.  Marvell,  AR  72366. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board.  211  Main  St..  Suite  501, 
San  Franciso,  CA  94105. 

MC  147952  (Sub-6-lTA),  Filed 
February  25, 1983.  Applicant: 
ASSEMBLY  &  DISTRIBUTION 
TERMINALS  OF  WASHINGTON  Ab.a. 
A  »  D  TERMINALS.  801 1st  Ave.  S.. 
Seattle,  WA  98134.  Representative: 
Bruce  C.  Meyer,  8011st  Ave.  S..  Seattle. 
WA  98134.  Contract;  irregular,  general 
commodities  (excluding  class  A  and  B 
explosives  and  household  goods] 
between  points  in  the  U.S.  for  270  days. 
Supporting  shippers:  There  are  5 
shippers.  Their  statements  may  be 
examined  in  the  office  listed. 

MC  166416  (Sub-fr-lTA).  Filed 
February  25, 1983.  Applicant:  ARMEN 
JOHN  AF.RAHAMIAN  d.b.a. 
ABRAiLJLVCAN  TRUCKING,  P.O.  Box 
747.  Oak  View.  CA  93022. 
Representative:  Same  as  applicant. 
Contract  Carrier,  irregular  routes: 
Oilwell  drilling  tools  and  equipment; 
oilwell  servicing  equipment  and 
products;  metal  products;  meachihery; 
and  commodities  requiring  special 
handling  or  equipment  because  of  size 
or  weight,  between  points  in  the  U.S.  for 
270  days.  Supporting  shipper  Teleco 
Oilfield  Services  of  California,  Inc.  3605 
"F'  Arundell  Circle,  Ventura,  CA  93003. 

MC  153215  (Sub-6-3TA).  Filed 
February  23, 1983.  Applicant:  DON'S 
MOTOR  EXPRESS,  INC..  1168  188th  St.. 
R.R,  #7.  White  Rock,  B.C..  Canada  V4B 
5A8.  Representative:  Michael  D. 
Duppen thaler.  211  S.  Washington  St, 
Seattle,  W  A  98104.  Lumber  and  Wood 
ProdactB.  between  porta  of  entry  on  the 
intematioiial  boundary  Ifaie  between  the 
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U.S.  and  Canada  located  in  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
WA.  CA.  AZ  and  NV  under  continuing 
contract(8)  with  Anglo-American  Cedar 
Products,  Ltd.,  Mission,  B.C..  Canada  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Ai^jlo-American  Cedar  Products,  Ltd., 
33286  S.  Railway  Ave..  Mission.  B.C., 
Canada  V2V  4M& 

MC  119556  (Sub-6-3TA).  filed 
February  25, 1983.  Applicant:  OIL  AND 
INDUSTRY  SUPPLIERS  LTD.,  P.O.B. 
3500.  Calgary.  Alberta.  CN  T2P  2P9. 
Representative:  Ray  F.  Koby.  P.O.B. 
2567.  Great  Falls,  MT  59401.  Residual 
Fuel  Oil.  between  ports  of  entry  on  the 
U.S.-Canada  International  boundary  Une 
located  in  MN  on  the  one  hand,  and,  on 
the  other,  points  in  ML  for  270  days. 
Supporting  Shipper  Wisconsin 
Industrial  Fuels,  Inc..  9325  N.  107  St.. 
Milwaukee.  WI  53224. 

MC  166417  (Sub-6-lTA),  filed 
February  24, 1983.  Applicant:  PAC-TEN, 
INC.,  Slover  Ave.,  Fontana,  CA  92335. 
Representative:  Frederick  J.  Coffman. 
P.O.B.  1455,  Upland,  CA  91786.  Contract 
carrier,  irregular  routes,  General 
commodities,  (except  classes  A  &  B 
explosives,  used  household  goods  and 
hazardous  waste  materials),  between 
points  in  CA,  OK.  TX.  NM,  AZ,  NV,  CO, 
OR,  WA  and  UT  under  continuing 
contract  or  contracts  with  Nutro 
Products  and  Haley  Brothers.  Inc.  for 
270  days.  Supporting  Shippers:  Haley 
Brothers.  Inc..  6291  Orangethorpe,  Buena 
Park,  CA  and  Nutro  Products,  445 
Wilson  Way,  Qty  of  Industry,  CA. 

MC  148005  (Sub-6-lTA).  filed 
February  23, 1983.  Applicant:  SANS 
TRUCKING.  INC  P.O.B.  1004,  Chico, 
CA  95927.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah, 
WI  54956.  Contract  carrier,  irregular 
routes.  Furniture  and  Fixtures  from 
Gardner,  MA  to  Berkseley.  Concord, 
Fremont  Fresno,  Hayward.  Livermore, 
Lodi  Modesto,  Mountain  View.  Oakland. 
Sacramento.  Salinas.  San  Bruno,  San 
Francisco.  San  Jose.  San  Leandro,  San 
Mateo,  San  Rafael,  Santa  Rosa, 
Stockton  and  Vallejo,  CA,  and  their 
Commercial  Zones  under  continuing 
contract(s)  with  S.  Bent  ft  Bros.,  Inc., 
Gardner,  MA.  for  270  days.  Supporting 
Shipper  S.  Beat  &  Bros.,  Inc..  85  Winter 
St..  Gardner,  MA  01440. 

MC  147619  (Sob-6-lTA).  filed 
February  26, 1983.  Applicant:  WILLIAM 
O.  SAXTON.  d.b.a.  WO.  SAXTON 
TRUCKING,  6832  East  Parlier,  Fowler. 
CA  83825.  Representative:  Edward  L 
Panucchi.  2400  Merced  St,  Suite  3, 
Preena  CA  03721.  Contract  Carrier, 
Irregular  route:  fiberglass  insulation 
between  points  in  Cos.,  of  Madera  and 


Fresno.  CA,  and  points  fai  AZ  and  points 
in  NV,  for  the  account  of  Certainteed 
Corp,,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper  Certainteed  Corp..  17775  Ave.. 
23  )i  Chowchilla.  CA  936ia 

MC  166418  (Sub-6-lTA).  filed 
February  24, 1983.  Applicant  SCOTT 
TRUCKING,  INC.  Rt.  2  Box  444a  Nyssa, 
OR  97913,  Representative:  Ruth  L  Scott, 
40240  Lirmhaven  Loop,  Lebanon,  OR 
97355.  (1)  Drill  machines  and  related 
materials,  equipment  and  supplies 
between  points  in  lO.  OR.  WA,  CA.  MT, 
and  WY  and  (2)  Lumber  and  lumber  mill 
products,  between  points  in  OR,  WA, 
ID.  CA,  AZ,  and  NV.  for  270  days. 
Supporting  Shippers;  Western  Drill 
Sales.  P.O.  Box  808.  Albany.  OR  97321; 
Workmans  Forest  Products.  Inc.,  P.O.B. 
361,  Clackamas,  OR  97015. 

MC  166538  (Sub-6-lTA),  filed  March 
2, 1983.  Applicant  ACE  EXPRESS 
TRANSPORTATION,  P.O.  Box  9380. 
Salt  Uke  City,  UT  84109. 
Representative:  T.  W.  Anderson  (same 
address  as  applicant).  Building 
Materials  between  AR.  AZ.  CA.  CO,  lA, 
ID.  IL.  KS,  LA,  MN,  MO.  MT,  ND,  NE, 
NM.  NV.  OK.  OR,  SD.  TX,  UT.  WA  and 
WY  for  270  days.  Supporting  shippers: 
There  are  ten  shippers:  their  statements 
may  be  examined  in  the  Regional  Office 
listed. 

MC  165412  (Sub-6-2TA),  filed  March 
1, 1983.  Applicant  BANNOCK  PAVING 
COMPANY.  INC.,  P.O.  Box  4002. 
Pocatello,  ID  83201.  Representative: 
Dennis  M.  Olsen,  485  "E"  St,  Idaho 
Falls,  ID  83402.  Contract  Carrier, 
irregular  routes:  CbAe  derived  from  coal 
from  FMC  plant  in  Lincoln  Coimty,  WY 
to  Pocatello.  ID  for  the  account  of  FMC 
Corporation  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  FMC  Corporation, 
P.O.  Box  4111,  Pocatello,  ID. 

MC  166484  (Sub-6-lTA),  filed 
February  28, 1983.  AppUcant:  THE 
BINGHAM  CORPORATION  d.b.a. 
BINGHAM  FAST  FREIGHT.  P.O.  Box 
368.  Safford.  AZ  85646.  Representative: 
A.  Michael  Bernstein,  1441  E.  Thomas 
Rd.,  Phoenix,  AZ  85014.  General 
commodities  (excluding  commodities  in 
bulk)  between  points  in  Maricopa, 
Greenlee,  Graham  and  Gila  Counties, 
AZ,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  There  are  7 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed  above. 

MC  186481  (Sub-5-lTA).  filed  March 
1. 1983.  Applicant  COEUR  D'ALENE 
DEUVERY  SERVICB.  N.  800  King's 
Court  Poet  Falls,  ID  83854. 
RepresenUtive:  Rayneta  R.  Ballard 
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(same  as  applicant).  Geaeral 
Commodities,  excc^  dasses  A  &  B 
explosive*,  hoasehold  goods  and 
commodities  in  bulk  between  Kootenai 
County  and  Bonner  County,  ID.  and 
Spokane  County,  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  15  shii^>ers.  Their  statements  may 
be  examined  at  the  Regional  OfBce 
listed  above. 

MC  146044  (Sub-6-2TA),  filed  March 
2. 1983.  AppUcant  JOE  COSTA 
TRUCKING,  P.O.  Box  748.  Drawer  BR 
Areata.  CA  95521.  Representative: 
Marvin  Handler.  100  Pine  Street.  #2550. 
San  Francisco,  CA  94111.  (1)  Alcoholic 
beverages  from  Areata,  CA  to  points  in 
WA;  (2)  beer  and  related  products  from 
Tumwater.  WA  to  Eureka.  CA.  for  270 
days.  Supporting  shippers:  Humboldt 
Beer  Distributors.  142  West  Fourth  St.. 
Eureka,  CA  95501:  Trombetta 
Distributors,  1162  Samoa  Blvd.,  Areata. 
CA  95521. 

MC  125996  (Sub-6-lOTA).  filed  March 
2, 1983.  AppUcant  GOLDEN 
TRANSPORTATION,  INC.,  P.O.  Box 
26908,  Salt  Lake  City,  UT  84128. 
Representative:  John  T.  Wirth,  717— 17th 
St..  Suite  2600.  Denver.  CO  80202-3357. 

(1)  Foodstuffs  and  related  products,  and 

(2)  such  commodities  as  are  dealt  in  or 
used  by  foodstores,  department  stores, 
and  discount  houses,  between  points  in 
the  U.S.  (except  AK  and  HI),  for  270 
days.  Supporting  shippers:  There  are  15 
supporting  shippers.  Their  statements 
may  be  examined  at  ICC  Regional 
Office.  San  Francisco,  CA. 

MC  166483  {Sub-6-lTA),  filed 
February  28. 1983.  Applicant:  I.M.D. 
LEASING.  INC.,  1115  S.W.  Allen  Blvd., 
Box  1489,  Beaverton,  OR  97075. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St..  #665,  Denver,  CO  80203. 
Contract  carrier,  irregular  routes,  meats 
and  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  between  points  in  OR,  WA,  CO, 
NE,  lA.  TX.  NM,  and  KS,  under 
continuing  contract(8)  with  Iowa  Meat 
Distributors,  Inc.,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Shipper  Iowa  Meal 
Distributors,  Inc.,  11150  S.W.  Allen 
Blvd.,  Box  1489  Beaverton,  OR  97075. 

MC  147662  (Sub-6-3TA),  filed  March 
2. 1983.  Applicant:  KMC  TRANSPORT, 
INC..  P.O.  Box  962,  Caldwell.  ID  83605. 
Representative:  Bradford  B.  Kistler, 
P.O.B.  82028,  Lincoln,  NE  68501.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk]  between  points  in 
the  Los  Angeles.  CA  Commercial  Zone 
and  points  in  Ada,  Canyon,  Twin  Falls. 
Ehmm,  Pajrette  and  Gem  Countires,  ID. 


on  the  one  hand,  and.  on  the  ottier 
points  in  CA.  UT.  WA.  AZ.  and  NV,  for 
270  days  supporting  rii^pperfs):  There 
are  ei^t  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regkmal  Office  Usted. 

MC  166535  (Sub-6-lTA).  filed  March 
2. 1983.  AppUcant  KENNETH  L.  POOLE. 
INC..  3123  Ponder  Wy,  Cottonwood.  CA 
96022.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N  W  23rd  Av,  Portland. 
OR  97210.  Fertilizer,  between  points  in 
OR,  WA  CA  and  ID,  for  270  days. 
Supporting  Shipper  H.  ].  StoU  A  Sons, 
Ina,  2320  S  E  Grand  Av.  Portland,  OH 
97214. 

MC  149078  (Sub-«-13TA),  filed  March 
2. 1983.  Applicant:  ROAD  WEST.  1315  E. 
Holt  Blvd.,  Ontario.  CA  91761. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Suite  310,  Whittier,  CA  90602. 
Animal  food  and  inedible  meat  products 
between  Savannah,  GA,  New  Ohrleans, 
LA  and  Columbus,  OH,  on  the  one  hand, 
and.  on  the  other  points,  in  the  U.S. 
(except  AK  and  HI)  for  270  days. 
Supporting  shipper  Kal  Kan  Foods,  Inc.. 
3386  E.  44th  St..  Vernon,  CA  90058. 

MC  160051  (Sub-6-4TA).  filed  March 
2. 1983.  Applicant:  TALENT  TRUCKING 
CO.,  P.O.B.  320,  Talent,  OR  97540. 
Representative:  John  A.  Anderson.  Ste. 
801,  The  1515  Bldg.,  1515  SW  Fifth  Ave., 
Portland,  OR  97201.  Meat  and  meat 
prouducts,  from  Birmingham  and 
Montgomery,  AL  to  Los  Angeles, 
Oakland,  San  Diego,  San  Fr^cisco  and 
Wilmington,  CA,  for  270  days. 
Supporting  shipper  John  Morrell  &  Co.. 
191  Waukegan  Rd.,  Northfield  IL  60093. 

MC  151878  (Sub-6-lOTA).  filed  March 
1, 1983.  Applicant:  THREE  WAY 
CORPORATION.  1120  Karlstad  Drive, 
Sunnyvale,  CA  94086.  Representative: 
Charies  H.  White,  Jr.,  1019 19th  Street 
NW.,  Suite  800,  Washington  D.C.  20036. 
Contract;  irregular;  General 
Commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Ampex  Corporation,  for  270  days. 
Supporting  shipper  Ampex  Corporation, 
401  Broadway,  Redwood  City.  CA  94063. 

MC  166485  (Sub-6-lTA),  filed 
February  28  JOAN  W.  THOMPSON, 
d.b.a.,  UNITED  TOURS,  1956  Twelfth 
Street,  L,a  Verne,  CA  1983.  Applicant 
Representative:  "Same  as  applicant". 
Passengers  and  their  baggage  in  the 
same  vehicle  in  charter  and  special 
services,  from  points  in  San  Bemadino 
and  Los  Angeles  countries,  CA  to  points 
in  NV,  AZ,  and  return  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  Vegas 
Holiday  (Bowling  League)  c/o  V.  Y. 


Malone.  1555  N.  Monntain  Ava., 
Ontario,  CA..  lOwanis  of  Tenqvie  City  c/ 
o  W.  D.  Londean.  P.O.  Box  ISB^  Temple 
City.  CA  8178a 

MC  166530  (Sub-e-lTA).  filed  March 
2, 1983.  Applicant  THOMAS  A. 
WATTES  ft  DENNIS  L  WHTTTON.  d.b.a. 
W.  W.  TRUCKING.  6702  E.  Ludlow  Dr.. 
Scottsdale.  AZ  85254.  Representative: 
Andrew  V.  Baylor,  337  East  Elm  St., 
Phoenix.  AZ  85012.  Contract,  irregular, 
alcoholic  and  malt  beverages,  cocktail 
mixers  and  non-alcoholic  beverages 
(except  in  bulk)  between  Phoenix.  AZ 
on  the  one  hand  and  on  the  other 
Elizabeth.  N];  Relay  and  Baltimore.  MD: 
Louisville,  Owensboro.  and  Bardstown, 
KY:  and  Lawrenceburg.  IN  for  270  days. 
Supporting  shipper:  All  American 
Distributing  Co..  Inc.  235  East  Pima  St. 
Phoenix.  AZ. 
Agatha  L.  Mwgooovicfa. 
Secretary. 
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Motor  Carriars;  Pannanant  Auttiortty 
DeciakMW 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods),  inie  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1982.  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  pubUshed 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compUance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  tha 
transportation  service  or  to  comply  with 
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the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

$iaoo. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appHcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Tide  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  %vith  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  and 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DowalL 
Aftha  L  Margenovteh 
Secntarf. 

Nola. —  All  appiicabons  are  for  authority  to 
operate  as  a  motor  common  cairler  in 


interstate  or  foreign  commerce,  over  Irregular 
routes  oniess  aoted  otherwise.  AppUcationa 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract" 

For  status,  pleas*  call  Taam  2  at  2n- 

27S-7nt. 

Volume  No.  OP2-0g7 

Decided:  March  7, 1983. 

MC  166333.  filed  February  18. 1983. 
Apphcant  CARRIER  SUPPORT 
SYSTEMS,  INC..  6420  Wilshire  Blvd.. 
Los  Angeles,  Ca  90048.  Representative: 
Miles  L  Kavaller.  315  S.  Beverly  Dr.. 
Suite  315,  Beveriy  Hills.  Ca  90212,  (213) 
277-2323.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166422,  filed  February  24. 1983. 
Applicant:  BIGFOOT 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  37a  278  N.  Main  St..  Walworth, 
WI  53184.  Representative:  Richard  A. 
Rechlicz.  N  88— W16414  Main  St 
Menomonee  Falls.  WI  53051.  414-251- 
2245.  Transporting  passengers,  in 
charier  operations,  beginning  and 
ending  at  points  in  Walworth  County, 
WI.  and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  diarter  transportation. 

MC  166432,  filed  February  24, 1983. 
Apphcant  GUAYCURA  TOURS,  INC.. 
1188  Beyer  Way.  Suite  101,  San  Diego. 
CA  92154.  Representative:  Jorge 
Arangure  L  (same  address  as 
applicant).  619-423-1901.  Transporting 
passengers,  in  charier  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  diarter  transportation. 

For  status,  please  call  Team  3  at  202- 
275-5223. 

Volume  No.  OP3-86 

Decided:  March  4. 1983. 

MC  166185  (b),  filed  February  9, 1983. 
Applicant:  PORT  OF  TWIN  FALLS. 
INC..  1155  Highland  Ave.,  E..  Twin  Falls. 
ID  83301.  Representative:  John  B. 
Campbell  (same  address  as  applicant], 
(208)  734-0943.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166235,  filed  February  11. 1983. 
Applicant:  PETER  SABIA  AND 
DOMINICK  C.  SABIA,  d.b.a.  PETE'S 
GARAGE.  400  E.  Drinker  St,  Dummore, 
PA  18512.  Representative:  Raymond 
TaliiMki.  121  8.  Main  St.,  Taylor,  PA 


18517.  (717)  344-4n3a  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Apphcant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166245.  filed  February  11. 1983. 
Applicant:  PAUL  AAMOT.  d.b.a.  PAUL 
AAMOT  TRUCKING.  RR2  Box  55. 
Beresford.  SD  57004.  Representative: 
(same  as  applicant)  (605)  957-4238. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166275.  filed  February  16. 1983. 
Applicant:  TRANS  WEST 
SPEOALmES.  P.O.  Box  543.  715  E. 
Acequia.  Visalia.  CA  93279. 
Representative:  Kenneth  C.  Baker  (same 
address  as  applicant).  (209)  627-2714. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 
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Motor  Carriers;  Psrmanant  Authority 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Conmiission's  General  Rules  of  Practice. 
See  49  CFR  Part  116a  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  Part  116a  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  pubUshed  in  Uie  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
lieaae.  Carriers  operating  pursuant  to 
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an  intrastate  certificata  also  must 
comply  with  4»  UJS.C.  10022(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  Btness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

$iaoo. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
phot  to  publication  to  conform  to  the 
commission's  policy  of  simplifying 
grants  of  operating  authority. 


With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  ccurier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  secton  10101 
of  chapter  101  of  Title  49  of  the  United 
States  Code. 

These  presiHnptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  ejecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 


noted  proUems)  and  will  ranain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agalfaa  L.  Morgmovicfa, 
Secretary. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  stupp«'  "under 
contract"  Applications  filed  under  40  U3.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted 

Please  direct  status  inquiries  to  team  2, 
(202)  275-7030. 

Volume  No.  OP2-098 

Decided:  March  7. 1983. 

By  the  Commmission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DoweU. 

MC  52793  (Sub-123],  filed  February  23, 
1983.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant) 
312-547-2184.  bransporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(8)  with  E  &  ).  Gallo  Winery,  of 
Modesto,  CA. 

MC  107403  (Sub-1353],  filed  February 
22, 1983.  Applicant:  MATLACK,  INC..  10 
W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant)  215-259- 
9800.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Union  Carbide  Corporation  of  Danbury, 
CT. 

MC  111432  (Sub-28),  filed  February  18, 
1983.  Applicant  FRANK  J.  SIBR  & 
SONS,  INC.,  2122  York  Rd..  Suite  100, 
Oak  Brook,  IL  60521.  Representative: 
Gary  L.  Smith,  913  South  6th  St., 
Springfield,  IL  62703,  217-75S-3925. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI). 


MC  182802  (Sid>-1).  filed  Febniaiy  23, 
1983.  Applicant  UTOPIA  "TOURING 
CLUB.  INC  Rte.  t  Garfield,  MN  S6332. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440,  612-542- 
1121.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  164902,  filed  February  23, 1983. 
Applicant-  ZASTROW  TRUCKING 
CORPORA^nON,  Box  105,  Heafford 
]imction,  WI.  Representative:  )ame8  A. 
Spiegel,  Olde  Towne  Office  Parte  6333 
Odana  Rd.,  Madison.  WI  53719  606-273- 
1003.  Transporting  machinery  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contracts)  with  Belarus 
Machinery,  Inc.,  of  Milwaukee,  WI. 

MC  166442.  filed  February  22, 1983. 
Applicant  TY  KROETSCH  ft  DEBORAH 
KROETSCH  d.b.a.  T  ft  D  TRUCKING, 
215  Galbraith  Line,  Melvin,  Ml  48454. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  Traverse  City.  MI  49685-0801. 
616-941-5313.  Transporting  compressed 
gasses,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  ML  Condition 
Any  certificate  issued  in  this  proceeding 
shall  be  limited  in  point  of  time  to  a 
period  expiring  5  years  bom  its  date  of 
issuance. 

For  the  foUowing,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP^-87 

Decided:  March  4, 1S63. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DoweU. 

MC  2934  (Sub-138),  filed  February  22, 
1983.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Rd.,  CarmeL  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  medical  diagnostic 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Diasonics,  Inc.,  of 
Milpitas,  CA. 

MC  2934  (Sub-139),  filed  February  18. 
1983.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.  9998  North 
Michigan  Rd.,  Cannel  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  household  goods,  displays, 
off  ice  furniture,  and  electronic  goods, 
between  points  in  the  U.S.  (excep^AK 
and  HI),  under  continuing  contract(8) 
with  Sun  Exploration  and  Production 
Company,  of  Dallas.  TX. 
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MC 15735  (Sub-70).  filed  February  22, 
1983.  Applicant  ALLIED  VAN  LINES. 
INC  P.O.  Box  4403.  Chicago.  IL  6068a 
Repreeentative:  Richard  V.  Merrill 
(same  addreM  as  applicant).  (312)  681- 
8378.  Transporting  automobiJes, 
between  points  in  the  U.S. 

MC  82044  (Sub-a).  filed  February  22. 
1983.  AppUcant:  OJJANA  MOTOR 
SERVICE.  Inc.  4431  South  Halsted  St.. 
Chicago,  IL  60609.  Representative:  Gail 
P.  Drew  (same  address  as  applicant). 
(312)  288-7021.  Transporting  general 
cominoditiea  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (1)  Interstate 
Freight  ftxikers.  Inc..  of  Sioux  City.  lA. 
(2)  L  ft  J  Transportation  Consultant's 
Inc.  of  Hickory  Hills.  IL.  (3)  M  ft  T 
Transportation.  Inc.,  of  Sauk  Centre. 
MN.  (4)  Flood,  Inc..  of  Chicago.  IL.  (5)  J  ft 
B  Expediters.  Inc..  of  Bensenville.  IL,  and 
(6)  SKS  Marketing  Services.  Inc..  of 
Chicago.  IL. 

MC  116164  (Sub-20).  filed  February  23, 
1983.  Applicant:  ARROW 
TRANSPORTATION  CO..  a 
Corporation,  1911  N.E.  58th  Ave..  Des 
Moines.  lA  50313.  Representative:  )ames 
M.  Hodge,  3730  Ingersoll  Ave..  Des 
Moines,  \A  50312,  (515)  274-4985. 
Transporting  OTeto/procfucte,  between 
Chicago,  Hj,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  144645  (Sub-14),  filed  February  23. 
1983.  Applicant:  ROBERT  HANSEN 
TRUCKING.  INC.  Rt  2,  Box  125. 
Delavan,  WI  53115.  Representative: 
Daniel  R.  Dineen,  710  No.  Plankinton 
Ave..  Milwaukee.  Wl  53203.  (414)  273- 
7410.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Chicago,  IL  and  points  in 
WL  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146874  (Sub-12).  filed  February  18, 
1983.  Applicant:  K.LT.  MOTOR 
EXPRESS,  INC,  P.O.  Box  4004. 
Louisville,  KY  40204.  Representative: 
Edward  J.  Kiley.  1730  M  St  NW.. 
Washington,  D.C  20036.  (202)  296-2900. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  poinU  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  »vith  Dunn's  Warehousing 
and  Distribution  Co.  of  Louisville,  KY. 

MC  148175  (Sub-7).  filed  February  23. 
1983.  Applicant  ROBERT  W.  DENTON 
dbA  SPIRIT  TRUCKING,  8700  S.  Wolf 
Rd..  Hinsdale.  IL  60621.  Representative: 
Mary  lo  SUben.  9100  W.  47th  St, 
BMokfiekL  IL  60613,  (312)  387-9339. 


Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  betweoi  points  in  the  U.S  (except 
AKandHI). 

MC  158515  (Sub-1).  filed  February  23. 
1983.  AppUcant  INDY  CARTAGE  CO.. 
INC.  P.O.  Box  575.  Indianapolis.  IN 
46206.  Representative:  Raymond 
Talipski.  121  S  Main  St.  Taylor.  PA 
18517.  (717)  344-8030.  Transporting 
general  commoditiea  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  in  IN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  160055  (Sub-3).  filed  February  18. 
1983.  Applicant:  AWC 
TRANSPORTATION  CORPORA-HON. 
355  Boyce-Greeley  Bldg..  Sioux  Falls.  SD 
57102.  Representative:  Foster  L.  Kent, 
P.O.  Box  285.  Council  Bluffs.  lA  51502. 
(712)  323-9124.  Transporting  (1)  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  F  ft  E 
Wholesale  Grocery  of  Wichita.  KS.  (2) 
plastic  products,  pulp  and  paper 
products,  and  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Fey 
Industries,  Inc.  of  Edgarton,  MN  and  (3) 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  J.  C  Leather 
Corporation  of  Sioux  Falls,  SD. 

MC  163145  (Sub-1),  filed  February  18. 
1983.  Apphcant:  JAMES  E.  JOHNSON. 
d.b.a.  J  ft  M  TRUCKING.  501  W. 
Jackson.  Phoenix.  AZ  85003. 
Representative:  Andrew  V.  Baylor.  337 
E.  Ehn  St..  Phoenix.  AZ  85012,  (602)  274- 
5146.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL.  AZ.  CA. 
CO,  ID.  LA.  MT.  NV,  NM.  OR.  TX.  UT 
andWA. 

MC  166185(a)  filed  February  9. 1983. 
AppUcant  PORT  OF  TWIN  FALLS. 
INC.  1155  Highland  Ave..  E..  Twin  FaUs. 
ID  83301.  Representative:  John  B. 
CampbeU  (same  address  as  applicant. 
(208)  734-0943.  Transporting  genera/ 
commoditiea  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  ID.  on  the  one  hand, 
and,  on  the  other,  points  in  ID,  OR  and 
WA. 

MC  166295,  filed  February  16, 1983. 
AppUcant  U.S.  TRANSPORT,  INC..  P.O. 
Box  2449,  Decatur,  AL  35602. 
Representative:  Fred  H.  Daly,  2555  M 
St.  N.W..  Suite  loa  Washington.  DC 
20037.  (202)  293-3204.  Transporting 
general  commoditiea  (except  classes  A 
and  B  explosives,  household  goods,  and 


commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  (Bract  status 
calls  to  Team  4  at  202-275-7868. 

Volume  No.  OP4-129 

Decided:  March  4. 1983. 
By  the  Commission.  Review  Board  No.  9. 
members  Krock,  Joyce,  and  Dowell. 

MC  4428  (Sub-6).  filed  February  28. 
1983.  AppUcant  M  ft  T  TRANSPORT. 
INC.  7391  Richmond  Rd.,  P.O.  Box  292. 
East  Syracuse.  NY  13057. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  St..  Suracuse.  NY  13202. 
(315)  472-8845.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
telephone  companies,  between  points  in 
CT.  RI.  MA.  ME.  NH.  VT.  NY.  NC.  and 
NJ,  under  continuing  contract(s)  with 
New  York  Telephone  Company,  of  East 
Syracuse.  NY.  and  Western  Electric  Co.. 
Inc..  of  Newark.  NJ. 

MC  13387  (Sub-18),  filed  February  28, 
1983.  AppUcant  AG  TRUCKING.  INC.. 
P.O.  Box  453.  Goshen,  IN  46526. 
Representative:  Paul  D.  Borghesani. 
Suite  300,  Communicana  Bldg..  421 
South  2nd  St..  Elkhart,  IN  46516,  (219) 
293-3597.  Transporting  commodities  in 
bulk,  between  those  points  in  the  U.S.  in 
and  east  of  ND,  SD.  NE,  KS,  OK.  and 
TX. 

MC  59317  (Sub-22),  filed  February  23. 
1983.  AppUcant:  BISOM  TRUCK  LINE. 
INC.  725  1st  St..  North.  Newton.  lA 
50208.  Representative:  William  L 
Fairbank.  2400  Financial  Center,  Des 
Moines.  lA  50309.  (515)  282-3525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  National 
Commercial  Services  Co..  Inc..  of  Des 
Moines.  LA. 

MC  119917  (Sub-75),  filed  February  28, 
1983.  AppUcant:  DUDLEY  TRUCKING 
COMPANY,  INC.,  724  Memorial  Dr..  SE.. 
Atlanta.  GA  30318.  Representative: 
Theodore  Polydoroff.  Suite  301. 1307 
DoUey  Madison  Blvd.,  McLean,  VA 
22101,  (703)  893-4924.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146846  (Sub-6).  filed  February  23. 
1983.  Applicant:  LOUIS  LANE.  INC. 
1025  S  3rd  Ave..  Wausau.  WI  54401. 
Representative:  Nancy  J.  Johnson.  103  E 
Washington  St,  Crandon,  WI  54520. 
Transporting  paper,  paper  products, 
plastic  products  and  related  products, 
between  points  in  Wood,  Portage  and 
Adanu  Counties.  WL  on  the  one  hand. 
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and,  on  the  other,  points  in  the  U.8. 
(except  AK  and  HI). 

MC 158686  (Sub-l),  filed  March  1. 
1983.  Applicant:  PHILIPS  INDUSTRIES. 
INC..  4601  Springfield  St..  Dayton.  OH 
45401.  Representative:  Michael  F. 
Morrone.  1150 17th  St..  NW..  Suite  lOOa 
Washington.  DC  20036.  (202)  457-1124. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  under  continuing  contract(8)  with 
Charles  McAlpin  Brokerage.  Inc..  of 
Decatur.  AL,  and  Frontier  Express  Inc. 
dba  D  &  M  Transportation,  of  Oklahoma 
City,  OK,  (2)  lumber  and  lumber 
products,  under  continuing  contract(s) 
with  Banks  Lumber  Company,  of 
Elkhart,  IN,  (3)  lumber  and  wood 
products,  metal  products,  machinery, 
transportation  equipment  and  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  equ^ment,  under  continuing 
contract(8)  with  Georgia-Pacific 
Corporation,  Southern  Division,  of 
Atlanta,  GA,  (4)  valves,  under 
continuing  contract(s)  with  Grove  Valve 
and  Regulator  Company,  of  Sparks.  NV. 
(5)  plumbing  fixtures  and  supplies, 
under  continuing  contract(s)  with  Delta 
Faucet  Co.,  a  division  of  Masco 
Corporation  of  Indiana,  of  Greensbuig. 
IN.  and  (6)  air  conditioning  and  heating 
equipment  and  supplies,  under 
continuing  contract(s)  with  Waugh  Bros. 
Supply  Co.,  of  Oklahoma  City,  OK. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164467,  filed  February  23. 1983. 
Apphcant:  CROMPTON 
TRANSPORTATION  CORP.,  200 
Highland  Ave.,  Griffin.  GA  30223. 
Representative:  Frank  D.  Hall,  1750  Old 
Springhouse  Lane,  Suite  202,  Atlanta, 
GA  30338.  (404)  451-0401.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Crompton 
Company.  Inc.  of  Waynesboro.  VA. 

MC  165857  (Sub-l),  filed  February  18. 
1983.  Applicant  VINER'S  INC.,  P.O.  Box 
290,  Emerson,  lA  51533.  Representative: 
James  F.  Crosby,  7363  Pacific  St.,  Suite 
210B.  Omaha.  NE  68114,  (402)  397-9900. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166456,  filed  February  28, 1983. 
Applicant:  TRANS-STAR 
TRANSPORTATION  COMPANY,  INC., 
1926  Lone  Trail  Lane.  Chesterfield.  MO 
63017.  Representative:  Archie  M.  Hamby 
(same  address  as  applicant),  (314)  436- 
9038.  Transporting  general  commodities 
(except  classes  A  and  B  explosives. 


household  good,  and  ccmunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  166507.  filed  February  28. 1983. 
Apphcant:  AVERY  LEASING,  INC. 
13992  Verona  Rd..  Marshall  MI  49068. 
Representative:  Karl  L  Gotting,  1200 
Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933,  (517)  482-2400.  Transporting /oo(/ 
and  related  products,  between  points  in 
IL,  lA,  IN,  MI.  NY.  OH.  PA.  and  WL 
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Decided:  March  7, 1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  66746  (Sub-30),  filed  February  25, 
1983.  Applicant:  SHIPPER'S  EXPRESS, 
INC..  P.O.  Box  8308.  Jackson,  MS  39204. 
Representative:  Harold  D.  Miller.  Jr., 
P.O.  Box  22567,  Jackson.  MS  39205,  (601) 
94ft-5711.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  good,  and 
commodities  in  bulk),  between  points  in 
AL.  AR,  FU  GA,  IL.  KY,  LA,  MS.  MO. 
NC.  OK.  SC.  TN  and  TX. 

MC  77487  (Sub-2).  filed  March  1, 1983. 
Apphcant:  CONTROLLED 
DISTRIBUTION  SERVICES.  INC..  11 
West  Street.  Brooklyn.  NY  11222. 
Representative:  Irving  Klein,  Garden 
City  Law  Center,  Suite  7, 1205  Franklin 
Ave.,  Garden  City,  NY  11530,  (516)  746- 
3050.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  114737  (Sub-10).  filed  March  1, 
1983.  Applicant:  O  &  A  TEX  PACK 
EXPRESS,  INC.,  1313  Ave.  E.,  Lubbodc. 
TX  79401.  Representative:  Richard 
Hubbert,  P.O.  Box  10238,  Lubbock.  TX 
79408.  (806)  763-^555.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Santa  Fe 
and  Raton.  NM.  over  hiterstate  Hwy  25, 
serving  all  intermediate  points,  and  the 
off-route  points  in  San  Miguel  Mora  and 
Colfax  Counties,  NM. 

Note.^Applicant  state  it  intends  to  tack 
tlie  authority  herein  with  iU  presently 
authorized  operations. 

MC  141317  (Sub-9),  filed  February  24, 
1983.  Applicant:  HAAG  TRANSPORT, 
INC.,  P.O.  Box  125.  Shelbum.  IN  47879. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  hidianapolis.  IN  46240,  (317) 
846-6655.  TransjHjrting  vtrood  and  wood 
products,  between  points  in  Henderson 
County,  KY.  on  the  one  hand,  and,  on 
the  other,  poinU  in  the  U.S.  (except  AK 
and  HI). 


MC  147807  (Sub-18).  filed  February  28, 
1983.  Applicant:  TERESI  TRUCKING. 
INC..  P.O.  Box  819.  Lodl  CA  95241. 
Representative:  William  H.  Shawn,  1730 
M  St.  NW.,  Suite  501.  Washington,  DC 
20036.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goodO, 
between  poinU  in  AZ.  CA.  CO.  ID.  MT. 
NM.  NV,  OK,  OR.  TX.  UT,  WA  and  WY. 
MC  148786  {Sub-6).  filed  February  25. 
1983.  Apphcant  JOE  GOOD  d.b.a. 
GOOD  TRANSPORTATION.  P.O.  Box 
335,  Lovell,  WY  62431.  Representative: 
John  T.  Wirth,  717-17th  St.,  Suite  260a 
Denver,  CO  80202-3357,  (303)  892-670a 
Transporting  Mercer  commodities,  earth 
drilling  commodities  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  149576  (Sub-28),  filed  February  24, 
1983.  Applicant  TRANS  AMERICAN 
TRUCKING  SERVICE,  INC.  P.O.  Box 
1247.  Nixon  Station,  Edison,  NJ  0881& 
Representative:  Morton  E.  Kiel  Two 
World  Trade  Center,  Suite  1832,  New 
Yoric  NY  10048.  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ecodyne  Corp.  of 
Union,  NJ. 

MC  150716  (Sub-5).  filed  March  1. 
1983.  Apphcant  J.R.S.  LEASING 
CHARTER.  INC.  9445  So.  51st  Ave^ 
Oak  Lawn,  IL  60453.  Representative: 
Joseph  Winter,  29  So.  LaSalle  St, 
Chicago,  IL  60603.  (312)  263-2306. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
converters  of  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Longview  Fibre 
Company,  of  Longview.  WA.  Inland 
Container  Corporation,  of  Indianapolis. 
IN,  and  Pride  Container  Corp.,  of 
Chicago,  IL 

MC  152256  (Sub-4),  filed  February  28, 
1983.  Apphcant  CRAMMER 
INDUSTRIES,  INC.,  Box  51,  Grammer. 
IN  47236.  Representative:  Robert  B. 
Herbert  One  Indiana  Square.  Suite  1600, 
Indianapolis,  IN  46204.  (317)  632-6262. 
Transporting  chemicals  and  related 
products,  between  points  in  IN.  KY.  IL. 
and  points  in  MI  on  and  south  of  State 
Road  46.  points  in  OH  on  and  west  of 
Interstate  Hwy  77  and  points  in  MO  on 
and  east  of  US  Hwy  65. 

MC  156467  (Sub-l).  filed  Mardi  1. 
1983.  Apphcant  APOLLO  MOTOR 
EXPRESS.  INC..  155  Hartford  Turnpike, 
Shrewsbury.  MA  01545.  Representative: 
Robert  W.  Beckwith  (same  address  as 
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applicant).  (617)  756-4604.  Transporting 
general  commodities  (except  classes  A 
and  B  exploaives.  household  goods  and 
ooounodities  in  bulk),  between  points  in 
CT.  MA.  ME.  NH  Rl  and  VT. 

MC 180276  (Sub-2),  filed  February  28. 
1983.  Applicant:  BICELOW 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  3089,  Greenville.  SC  29602. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  (803)  244- 
9314.  Transporting  general  commodidet 
(except  classes  A  and  B  explosives, 
household  goods  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
oontract(s)  with  Package  Supply  & 
Equipment  Co..  Inc.  of  Greenville,  SC. 
MC  166486.  filed  February  24. 1983. 
Applicant:  GERRY  LAVIGNE,  LTD..  P.O. 
Box  8582. 1475  Caledon  Ave..  Ottawa. 
Ontaria  Canada  KlG  3Hg. 
Representative:  Leonard  A.  Jaskiewio, 
1730  M  St..  NW..  Washington.  DC  20036. 
(202)  296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk).  (1)  between  ports 
of  entry  on  the  International  Boundary 
line  between  the  U.S.  and  Canada,  at 
points  in  MI.  NY.  VT.  NH.  and  ME.  on 
the  one  hand,  and.  on  the  other,  points 
in  ME.  NH  VT.  MA.  RI,  CT.  NY.  NJ.  PA. 
MB.  DE,  VA,  WV.  OH.  ML  IL.  MO.  KY. 
and  DC.  and  (2)  between  points  in  ME. 
NR  VT.  MA.  RI.  CT.  NY,  NJ.  PA,  MD, 
DE.  VA.  WV.  OH.  MI.  IN,  IL,  MO.  KY. 
and  DC 

MC  186476,  filed  February  28. 1983. 
Applicant:  OLEN  GRILLS,  dba.  OLEN 
GRILLS  TRUCKING,  5801  Akers  Rd. 
Bakersfield.  CA  93309.  Representative: 
Olen  Grills  (same  address  as  applicant) 
(805)  397-4317.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  R  A  R  Truck 
Brokers,  Inc..  of  Medford.  OR. 

MC  166496,  filed  February  28. 1983. 
Applicant:  MILES  SHIPPING 
CORPORATION.  P.O.  Box  3661,  Tulsa, 
OK  74101  Representative:  J.  G.  Dail,  Jr.. 
P.O.  Box  LL.  McUan.  VA  22101.  (703) 
893-3050.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
Dallas  and  Tarrant  Counties.  TX.  and 
points  in  OK.  on  the  one  hand,  and.  on 
the  other.  Galveston  and  Houston,  TX. 

MC  ie652a  filed  February  24, 1983. 
Applicant:  PEGASUS  DISTRIBUTION. 
INC..  1  Jacobus  Ave..  South  Kearny.  N] 
07032.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  N)  07934,  (201) 
234-0301.  Transporting  general 
commodities  (except  classes  A  and  B 


explosives,  household  goods,  and 
commodites  in  bulk),  between  New 
York.  NY.  and  points  in  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-133 

Decided:  March  4. 1983. 
By  the  Commissioa  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

W-1366.  filed  February  18. 1983. 
Applicant:  RIVER  LOGISTICS.  INC..  222 
W.  Grand  Ave.,  South  St.  Paul,  MN 
55075.  Representative:  William  S.  Rosen, 
1016  Conwed  Tower.  444  Cedar  St.  St. 
Paul,  MN  55101  (612)  227-7731.  To 
operate  as  a  common  carrier,  by  water, 
by  non-self-propelled  vessels  with  the 
use  of  separate  towing  vessels  in  the 
transportation  of  general  commodities. 
and  by  towing  vessels  in  the 
performance  of  general  towage.  (1) 
betweeen  ports  and  points  on  the 
Allegheny,  Apalachicola,  Alabama. 
Arkansas,  Atchafalaya,  Black  Warrior, 
Chattahoochee.  Cumberland.  Flint 
Green.  Illinois.  Konawha.  Minnesota, 
Mississippi.  Missouri.  Mobile. 
Monongahela.  Ouachita.  Ohio.  Sabine. 
Tennessee.  Tombigbee,  and  Trinity 
Rivers,  and  their  tributaries  and 
waterways,  and  (2)  between  ports  and 
points  on  the  Illinois  Waterway,  the 
Great  Lakes  (Ontario,  Erie,  Huron, 
Michigan,  and  Superior),  and  the  Gulf  of 
Mexico,  and  their  intracoastal 
waterways  and  interconnecting 
waterways  and  channels. 

Note. — This  application  contemplates 
operations  which  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area.  To  the  extent  trafflc  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained  without 
disruption  to  existing  patterns  of  energy 
distribution  or  to  development  of  resources. 
The  application  is,  in  all  respects,  consistent 
with  prevailing  goals  and  objectives  of  the 
National  Energy  Policy. 

For  the  fcrflowing,  please  direct  status 
calk  to  Team  5  at  282-275-7289. 

Volume  No.  OP5-103 

Decided:  March  3. 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  18288,  (Sub-9),  filed  February  23, 
1983.  Applicant:  J.  U.  BAKER.  INC.. 
Landisville,  PA  17538.  Representative: 
Christian  V.  Gra.  407  N.  Front  Street. 
Harrisburg.  PA  17101.  (717)  236-9318. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk).  (1)  between  points  in  Beaver 
County.  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  NY.  and  (2)  between 


points  in  Lancaster.  PA.  on  the  one 
hand,  and  on  the  other,  points,  in  OH. 

MC  58549  (Sub-37).  filed  February  23. 
1983.  Applicant  GENERAL  MOTOR 
LINES.  INC..  1634  Granby  Street,  N.E.. 
P.O.  Box  13727.  Roanoke.  VA  24036- 
3727.  Representative:  Jerry  D.  Beard 
(same  address  as  applicant)  (703)  982- 
2120  Transporting  general  commodities 
(except  classes  A  and  B  explosivies), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  International 
Freight  Brokers,  Inc..  of  Charlotte,  NC. 

MC  106748  (Sub-16).  filed  February  18. 
1983.  Applicant:  GODDARDS 
TRANSPORTATION.  INC..  Route  4A. 
P.O.  Box  185,  Fair  Haven,  VT  05743. 
Representative:  Reginald  Goddard 
(same  address  as  applicant)  (802)  468- 
5531.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  Ct. 
DE.  MA.  MD.  ME.  NH  NJ.  NY,  PA,  Rl, 
andVT. 

MC  135208  (Sub^),  filed  February  23, 
1983.  Applicant:  GEORGE  L  BIGELOW 
TRUCKING,  INC.,  135  Wright  Street. 
P.O.  Box  421.  Delavan.  Wl  53115 
Representative:  Richard  A.  Westley, 
4506  Regent  Street  Suite  100,  P.O.  Box 
5086,  Madison,  WI  63705-0086  (608)  238- 
3119.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  IL. 
IN.  lA.  MN.  MO.  and  WL  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146149  (Sub-25).  filed  February  22, 
1983.  Applicant:  KENNEDY  FREIGHT 
LINES,  INC.,  4989  Vulcan  Ave.. 
Columbus.  OH  43228.  Representative: 
Paul  F.  Beery.  275  E.  State  St..  Columbus, 
OH  43215  (614)  228-8575.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods, 
and  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  A.P. 
Parts  Company,  of  Toledo.  OH. 

MC  148348  (Sub-3).  filed  February  23. 
1983.  Applicant:  FONT  CORPORATION, 
Highway  52  East  (Route  2).  Hartford.  AL 
36344.  Representative:  Gilbert  L  Font 
(Same  address  as  applicant)  205-588- 
3754.  Transporting  (1)  building 
materials,  and  (2)  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150368  (Sub-3).  filed  February  23. 
1983.  Applicant:  BURKLUND 
TRANSPORTATION.  INC..  Route  1. 
Vulcan.  Ml  49892.  Representative: 
Nancy  J.  Johnson,  103  East  Washington 
St..  Box  218.  Crandon.  WI  54520.  715- 
478-3341.  Transporting  food  and  related 
products,  between  points  in  CA.  on  the 
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one  hand.  and.  on  the  other,  polnta  in 
Wl  MI.  and  MN. 

MC 156888  (Sub-3).  filed  February  23, 
1983.  Applicant:  VAN  DE  BRAKE 
TRUCKING.  INC..  Rt  3.  Box  3752. 
Hermiston.  PR  97838.  Representatiire: 
Lawrence  V.  Smart.  Jr..  419  N.W.  23rd 
Ave..  Portland.  OR  97210.  503-226-3755. 
Transporting  food  and  related  products, 
between  point*  in  OR  and  WA. 

MC  161238.  filed  February  22. 1963. 
Applicant:  SUNRISE  TRUCKING.  LTD.. 
8705-163  Street  Edmonton.  Alberta. 
Canada  T5R  2N7.  Representative: 
Patricia  Garwasiuk  (same  address  as 
applicant)  (403)  489-8596.  Transporting 
asbestos  ore.  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  in  MT,  ID, 
and  WA.  on  the  one  hand,  and.  on  the 
other,  points  in  CA.  under  continuing 
contract(8)  with  Cassiar  Resources 
Division  of  Brinco  Mining  Limited  of 
Vancouver,  British  Columbia,  Canada, 

MC  163828  (Sub-1),  filed  February  22. 
1983.  Applicant:  SOMERS 
CORPORATION,  500  W.  Wayne  St, 
Celina.  OH  45822.  Representative:  J.  M. 
Summerly  (same  address  as  applicant] 
419-585-2351.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(B}  with  Cramco  Ina 
of  Philadelphia,  PA.  and  Gerico.  Inc.  of 
Thornton,  CO. 

ini  Doc  81-M14  FU«d  $-ll-aa:  ft4$  un) 
WUMQ  ciOOC  7ai»-01-4l 


(Docfcat  Na  AB-1  (Sub-141)  B] 

Ctticago  and  Nortti  Western 
Transportation  Company- 
Abandonment  In  WetMter,  Greene, 
Story,  Boone,  and  Polk  Counties,  lA; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Chicago  and  North  Western 
Transportation  Company  to  abandon  its 
rail  line  between  (1)  East  Fort  Dodge, 
milepost  2.0  and  Boone,  milepost  41.0; 
(2)  Dayton,  milepost  92.9  and  milepost 
96.0;  and  (3)  Lanyon,  Harcourt.  milepost 
0.0  and  Hope,  milepost  1.8  in  Webster. 
Greene  and  Boone  Counties,  lA.  A 
certificate  wiU  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that  (1)  a  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 


Any  financial  offer  must  be  filed  widi 
the  Commission  and  served 
conciurently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer.  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  contained  in  49  U.S.C.  10906  and 
49  C.F.R.  1152.27. 
Agatha  L.  Mergenovidi, 
Secretary. 

|FR  Doc  8S-A420  niad  S-ll-tt  »M  ani 
8IUJNOCOOC  703S-01-M 


[Dodcal  Na  A&-1  (Sul>-141)A] 

Chicago  and  North  Western 
Transportation  Company- 
Abandonment— Boone  to  Swanwood, 
lA;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Chicago  and  North  Western  Railway 
Company,  to  abandon  its  29.1  mile  rail 
line  between  Boone  (milepost  47.2)  and 
Swanwood  (milepost  76.3)  in  Boone  and 
Polk  Counties,  LA.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  a  financially  responsible  person 
has  offered  financid  assistance  (throu^ 
subsidy  or  purchase)  to  enable  die  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  D.C  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail' 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatlia  L.  Mmgeoovicli. 
Secretary. 

(FR  Doc  ti-MZl  Filed  S-ll-tt  •i4S  «m| 
aaUNG  CODE  7VSS-01-M 


:  Pursuant  to  49  U.S.C.  11343(e) 

and  the  Commission's  regulations  in  Ek 
Parte  No.  400  (Sub-No.  1),  Procedurea  for 
Handling  Exemptions  filed  by  Motor 
Carriers  of  Property  under  49  US.C 
11343,  363 1.Ca  113  (1982).  Weysen 
Transport  Ltd.  (No.  MC-126706)  and 
Sawyer  Transport,  Inc.  (by  its  trustee. 
Nathan  Yorke),  seek  an  exemption  from 
the  requirement  of  prior  regulatory 
approval  for  the  purchase  by  Kleysen  of 
the  portion  of  Sawyer's  operating  rights 
contained  in  No.  MC-123407  (Sub-Nos. 
306.  319,  571,  647,  paragraph  (1)  of  Sub- 
No.  134,  and  paragraphs  68, 154. 159,  and 
328  of  Sub-No.  e68X).  Temporary 
authority  is  also  sought  by  Kleysen  to 
lease  Sawyer's  operating  rights  pending 
disposition  of  the  petition  for  exemption. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington. 
D.C  20423 

and 

(2)  Petitioners'  representatives,  Carl  L. 
Steiner.  135  South  LaSalle  Street 
Suite  2106,  Chicago.  IL  60603 

and 
Grant ).  Merritt  Thompson,  Nielsen, 

Klavericamp  ft  James,  PA..  4444  IDS 

Center.  80  South  Eighth  Street 

Minneapolis,  MN  55402 

Comments  should  refer  to  No.  MC-F- 
15156. 

FOR  niRTHEfl  INFORMATION  CONTACT: 
Warren  C.  Wood.  (202)  275-7949 
SUPPLEMENTARY  INFORMATION: 

Please  refer  to  the  petition  for 
exemption,  which  may  be  obtained  free 
of  charge  by  contacting  petitioner's 
representative.  In  the  alternative,  the 
petition  exemption  may  be  inspected  at 
the  offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  8. 1963. 

By  the  Commisaion.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatlia  L.  Mergenovicli. 
Secretary. 

(PR  Doc  SS-ailB  FIM  »-ll-M:  ^»  am) 
BHJJNQ  CODE  70SS-01-M 


(No.  MC-F-151561 

Kleysen  Tranaport,  Ltd^  Purchaee 
Exemption;  Sawyer  Tranaport,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Exemption. 


[NaMC-F-15110] 

Mushroom  Transportation  Co; 
Continuance  In  Control  Exemption; 
Trux  Enterprtees,  Inc. 

aoency:  Interstate  Commerce 
Commission. 
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action:  Notice  of  proposed  exemption. 
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I  Pursuant  to  49  U.S.C 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
filed  by  Motor  Carriers  of  Property 
under  40  U.S.C  11343. 47  FR  53303 
(November  24. 1962).  Mushroom 
Transportation  Company  (MC-65580) 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  continuance 
in  control  of  Trux  Enterprises.  Ina  (MC- 
166002). 

OATtt:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
AOOnESSCS:  Send  comments  to: 

(1)  Motor  Section.  Team  2,  Room  2379, 
Interstate  Commerce  Commission. 
Washington.  DC  20423 

and 

(2)  Petitioner's  representative,  A.  David 
Milbier,  P.O.  Box  Y— Seven  Becker 
Farm  Rd..  Roseland,  NJ  07068 
Comments  should  refer  to  No.  MC-F- 

15110. 

FOR  FUHTMCB  IMFO«MATIO«  COMTACT: 
C.  Landis  Plummer.  202-275-7030 
SUPrLEMENTARV  INFOMNATION: 

Please  refer  to  the  petition  for  , 
exemption,  which  may  be  obtained  free 
of  charge  by  contacting  petitioner's 
representative.  In  the  alternative,  the 
petition  for  exemption  may  be  inspected 
at  the  offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  2.  1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 

Agadia  L  Mwigguovich, 
Secretary. 

PH  Doi    83-64^S  Filed  3-11-83;  B:4S  ami 
I  COM  7036-01-W 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Nationai  Security  Telecommunications 
Advisory  Committes;  Closed  Meeting 

Correction 

On  page  10112  in  the  issue  of 
Thursday,  March  10, 1983  (FR  Doc.  83- 
6143),  a  document  announcing  a  meeting 
erf  the  National  Security 
Telecommunications  Advisory 
Committee  incorrectly  appeared  under  a 
heading  for  the  Department  of  Defense. 
Department  of  the  Air  Force.  It  should 
have  appeared  with  a  heading  for  the 
National  Communications  System. 


NUCLEAR  REGULATORY 
COMMISStOM 

Safely  Qoal  Devetopment  Progfwn 

The  Nuclear  Regulatory  Commission 
hereby  published  a  Policy  Statement  on 
Safety  Coals  for  the  Operation  of 
Nuclear  Power  Plants.  The  Policy 
Statement  contains  preliminary  safety 
goals  and  preliminary  numerical  design 
objectives  that  are  intended  to  be 
consistent  with  the  goals.  The  goals  and 
objectives  are  preliminary  in  that  they 
are  subject  to  change  at  the  end  of  a 
two-year  evaluation  period  that  is 
discussed  below.  The  Commission 
previously  published  a  Proposed  Policy 
Statement  on  Safety  Goals  for  Nuclear 
Power  Plants  and  solicited  comments 
(47  FR  7023.  February  17, 1982).  In 
response  to  these  comments  the 
Commission  has  revised  the  policy 
statement. 

The  Commission  is  also  publishing  the 
staffs  Evaluation  Plan  that  will  be  used 
during  the  two-year  evaluation  period. 
Comments  are  soKcited  for  this  plan. 
The  Conunission  has  chosen  a  90-day 
period  for  receipt  of  public  comments. 
The  Commission  also  announces  the 
start  of  the  two-year  period  of 
evaluation  for  the  Safety  Goal  Policy 
Statement.  The  staff's  Evaluation  Plan  is 
an  initial  description  of  the  activities  to 
be  performed  during  the  evaluation 
period.  The  Commission  has  not  issued 
this  document  for  public  comment  prior 
to  this  time. 

The  early  evaluation  activities  to  be 
performed  will  include  an  assessment  of 
the  public  comments  received  on  the 
Evaluation  Plan  and  the  preparation  of  a 
report  to  the  Commission  on  these 
comments.  The  Commission  is 
particularly  interested  in  comments  on 
the  extent  to  which  the  Evaluation  Plan 
establishes  a  foundation  for  the 
development  of  an  implementation  plan 
at  the  conclusion  of  the  evaluation 
period.  Thai  implementation  plan  would 
prescribe  how  final  safety  goals  and 
numerical  design  objectives  would  be 
used  in  the  regulatory  process.  The 
evaluation  period  will  also  include  an 
assessment  of  the  preliminary  safety 
goals  and  design  objectives.  The 
Commission  would  like  comments  on 
this  aspect  of  the  Evaluation  Plan  as 
well. 

It  should  be  noted  that,  during  the 
evaluation  period,  the  preliminary  safety 
goals  and  preliminary  numerical  design 
objectives  will  not  repalce  the  NRC's 
reactor  regulations.  Rather.  NRC  will 
continue  to  use  conformance  to 
regulatory  requirements  as  the  exclusive 
licensing  basis  for  plants.  One  of  the 
activities  during  the  evaluation  period 


will  be  to  examine  the  extent  to  which 
the  preliminary  formulation  of  the  goals 
and  objectives,  as  well  as  possible 
techniques  to  use  them,  reflect  the 
experience  gained  with  the 
Commission's  deterministic 
requirements. 

The  Commission  recognizes  that  some 
probabilistic  risk  analyses  have  already 
been  performed  for  individual  nuclear 
plants  and  that  safety  inferences  might 
be  made  as  a  result  of  comparing  the 
results  of  these  analyses  to  the 
preliminary  design  objectives.  The 
Commission  cautions  against  the  use  of 
such  inferences  to  reach  bottom-line 
safety  conclusions.  The  Commission 
believes  that  existing  requirements 
contained  in  current  regulations  are 
adequate  to  protect  the  public  health 
and  safety. 

The  Evaluation  Plan  stresses  caution 
in  making  comparisons  or  safety 
inferences  because  collections  of  such 
analyses  may  not  have  been  performed 
on  consistent  basis  and  because  of  the 
large  uncertainties  inherent  in  the 
existing  probabilistic  risk  assessments. 
In  particular,  there  are  uncertainties  in 
the  source  term  that  represents  the 
amount  of  radioactive  material  that  may 
be  released  from  the  reactor 
containment  in  a  severe  accident. 
Therefore,  during  the  evaluation  period, 
NRC  will  strive  to  set  forth  more 
consistent  analytical  bases  and  improve 
the  treatment  of  uncertainties  in  the 
calculations,  including  use  of  a  new 
source  term  which  is  currently  being 
developed.  NRC  will  also  reassess  the 
probabilitic  risk  assessments  that  have 
already  been  performed  and  compare 
the  results  to  the  preliminary  safely 
goals  and  design  objectives. 

At  the  consclusion  of  the  evaluation 
period,  the  Commission  will  consider  if 
any  revisions  are  necessary  before  the 
issuance  of  a  final  Policy  Statement  and 
a  plan  for  its  implementation.  The 
documents  that  result  will  take  into 
account  the  comments  received  from  the 
public  and  the  experience  gained  during 
the  evaluation  period. 

Further  information  on  the 
Commission's  safety  goal  development 
program  may  be  obtained  by  contacting 
either  Dennis  Rathbun  or  Jerry  Wilson 
at  the  Office  of  Policy  Evaluation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555  or  phoning  (202) 
634-3295.  Written  comments  should  be 
addressed  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch,  and  should  be  received  by  June 
8,1983. 
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A  report  which  discusses  the  revisions 
to  the  Policy  Statement  will  be 
puUiahed  %vithin  a  few  weeks  as 
NUREG-Oeao  Revision  1,  Safety  Goals 
for  the  Operation  of  Nuclear  Power 
Plants.  A  copy  of  NlJREG-0880  Revision 
1  will  be  available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
Single  copies  of  NUREG-oesa  Revision 
1  also  will  be  available  upon  written 
request  and  at  no  cost  Requests  should 
be  made  to  the  NRC-GPO  Sales 
Program,  Attention:  Sales  Manager, 
Division  of  Technical  Information  and 
Document  Control  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555  (Phone  (301)  492-9530). 
Copies  also  may  be  purchased  from  the 
NRC-GPO  Program  and  the  National 
Technical  Information  Service. 
Springfield,  Virginia  22161. 

Dated  at  Washington,  District  of  Columbia, 
this  8di  day  of  March  of  1983. 

For  the  Nuclear  Regulatory  Commission. 
Saanial  |.  Cfaiik. 
Secretary  of  the  Commission. 

Policy  Statement  oo  Safety  Goals  for  the 
Operation  of  Nuclear  Power  Plants 

I.  Intniductioii. 

A.  Pufpose  and  Scope 

In  its  response  to  the 
recommendatioBS  of  the  President's 
Commission  oa  the  Accident  at  Three 
Mile  Island,  the  Nuclear  Regulatory 
Commission  (NRC)  stated  that  it  was 
"prepared  to  move  forward  with  an 
explicit  policy  statement  on  safety 
philosophy  and  the  role  of  safety-cost 
tradeo^s  in  the  NRC  safety  decisions." 
This  policy  statement  is  a  step  in  that 
direction. 

Current  regulatory  practices  are 
believed  to  ensure  that  the  basic 
statutory  requirement,  adequate 
protection  of  the  public,  is  met. 
Nevertheless,  current  practices  could  be 
improved  to  provide  a  better  means  for 
testing  the  adequacy  of  and  need  for 
current  and  proposed  regulatory 
requirements.  The  Commission  believes 
that  such  improvement  could  lead  to  a 
more  coherent  and  consistent  regulation 
of  nuclear  power  plants,  a  more 
predictable  regulatory  process,  a  public 
understanding  of  the  regulatory  criteria 
that  the  NRC  applies,  and  public 
confidence  in  die  safety  of  operating 
plants.  This  statement  of  NRC  safety 
policy  expresses  the  Commission's 
views  on  the  acceptable  level  of  risks  to 
public  health  and  safety  and  on  the 
safety-cost  tradeoffs  in  regulatory 
decisionmaking. 

This  poUcy  statement  focuses  on  the 
risks  to  the  pubUc  from  nuclear  power 


plant  operation.  These  are  the  risks  from 
release  of  radioactive  materials  from  the 
reactor  to  the  environment  from  normal 
operations  as  well  as  from  accidents. 
The  Commission  wiO  refer  to  these  risks 
as  die  risks  of  miclear  power  plant 
operatioiL  Hie  risks  bom  the  nuclear 
fuel  cycle  are  not  inchided  in  the  safety 
goal.  Tliese  have  been  considered  in 
their  own  right  and  determined  to  be 
quite  small  They  will  continue  to 
receive  careful  consideration.  Hie 
possible  effects  of  sabotage  or  diversion 
of  nuclear  material  are  also  not 
presently  inchided  in  the  safety  goal.  At 
present  there  is  no  basis  on  which  to 
provide  a  measure  of  risk  on  these 
matters.  It  is  the  Commission's  intention 
that  everything  that  is  needed  shall  be 
done  to  keep  such  risks  at  their  present 
very  low,  level  and  it  is  our  expectation 
that  efforts  on  this  point  will  continue  to 
be  successful  With  these  exceptions,  it 
is  our  intent  that  the  risks  from  aO 
various  initiating  mechanisms  be  taken 
into  account  to  the  best  of  the  capability 
of  current  evaluation  techniques. 

In  the  evaluation  of  nuclear  power 
plant  operation,  several  types  oi 
releases  are  considered  by  the  staff.  The 
risks  to  the  pubUc  resulting  bom 
operating  nuclear  power  plants  are 
addressed  in  current  NRC  practice  as 
follows.  Before  a  nuclear  power  plant  is 
licensed  to  operate.  NRC  prepares  an 
environmental  impact  assessment  which 
includes  an  evahiation  of  the 
radiological  impacts  of  routine  operation 
of  the  plant  cmd  accidents  on  the 
population  in  the  region  around  the 
plant  site.  The  assessment  is  subjected 
to  public  comment  and  may  be 
extensively  probed  in  adjudicatory 
hearings.  For  all  plants  Ucensed  to 
operate,  NRC  has  found  that  there  will 
be  no  measurable  radiological  impact  on 
any  member  of  the  public  bom  routine 
operation  of  the  plant.  (Reference:  NRC 
staff  calculations  of  radiological  impact 
on  himians  contained  in  Final 
Environmental  Statements  for  specific 
nuclear  power  plants,  e.g.,  NUREG-0779, 
NUREG-0812,  and  NUREG-0854.) 

The  objective  of  the  Commission's 
policy  statement  is  to  establish  goals 
which  limit  to  an  acceptable  level  the 
radiological  risk  which  might  be 
imposed  on  the  public  as  a  result  of 
nuclear  power  plant  operation.  While 
this  policy  statement  includes  the  risks 
of  normal  operation,  as  well  as 
accidents,  the  Commission  believes  that 
risks  bom  routine  emissions  are  small 
and  therefore  does  not  believe  that  they 
need  to  be  routinely  analyzed  on  a  case- 
by-case  basis  in  order  to  demonstrate 
conformance  with  the  safety  goals. 


B.  Development  of  This  Statement  o/ 
Safety  Policy 

In  developing  this  policy  statement 
the  Connniasion  has  soHdted  and 
benefited  from  the  information  and 
suggestions  inovided  by  workshop 
discussions.  Two  NRC  tpooaared 
woricshops  have  been  held,  the  first  in 
Palo  Alto,  Califomia.  on  A|iril  1-3. 1981 
and  the  second  in  Haipen  Fory,  West 
Virginia,  on  July  23-24.  The  first 
woricshop  addressed  general  issues 
involved  in  devdoping  safety  goals.  The 
second  woricshop  focned  on  a 
discussion  paper  wliidi  ptesented 
proposed  safety  goab.  Both  workshops 
featured  discossions  anHmg 
Icnowledgeable  persons  drawn  from 
industry,  public  interest  groups, 
universities,  and  elsewhwe.  and 
representing  a  broad  range  of 
perspectives  and  disciplines. 

The  Commission  also  received  and 
considered  a  Discussion  Paper  on  Safety 
Goals  for  Nuclear  Power  Plants 
submitted  in  November  1961  and  a 
revised  safety  goal  report  submitted  in 
luly  1982.  by  its  Office  of  Policy 
Evaluation. 

In  arriving  at  a  final  decision  on  a 
statement  of  its  nuclear  power  plant 
safety  policy  and  goals,  the  Commission 
has  taken  into  consideration  die 
comments  and  suggestions  received 
from  the  public  in  response  to  the 
Proposed  Policy  Statement  on  "Safety 
Goals  for  Nadear  Power  Plants." 

a.  Qualitative  Safety  Goala 

The  Commission  has  decided  to  adopt 
qualitative  safety  goals  supported  by 
design  objectives  for  use  during  a  2-year 
evaluation  period  The  Commission's 
first  qualitative  safety  goal  is  that  the 
risk  from  nuclear  power  plant  operation 
should  not  be  a  significant  contributor  to 
a  person's  risk  of  accidental  death  or 
injury.  The  intent  is  to  require  a  level  of 
safety  such  that  individuals  tiving  or 
working  near  nuclear  power  plants 
should  be  able  to  go  about  their  daily 
lives  without  special  ccmcem  by  virtue 
of  their  proximity  to  such  plants.  Thus, 
the  Commission's  first  safety  goal  is: 

Individual  members  of  the  public  should  lie 
provided  a  level  of  protectian  from  the 
consequences  of  nuclear  power  plant 
operation  such  that  individoals  bear  no 
significant  addltiaaal  risk  to  life  and  health. 

Even  though  protectitm  of  individual 
members  of  the  public  inherenUy 
provides  substantial  societal  iHvtection. 
the  Commission  also  decided  that  a  limit 
be  placed  on  the  societal  risks  posed  by 
nuclearpower  plant  operation.  The 
Commission  believes  that  the  risks  of 
nudear  power  plant  operation  should  be 
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comparable  to  or  leM  than  th«  risks 
from  other  viable  means  of  generating 
the  same  quantity  of  electrical  energy. 
Thus,  the  Comaiission's  second  safety 
goaliK 

Societal  risks  to  life  and  health  tram 
nuclear  power  plant  operation  should  be 
comparable  to  or  leM  than  the  risks  of 
generating  electricity  by  viable  competing 
technologies  and  shoukl  noTbe  s  si^oificant 
addition  to  other  societal  risks. 

The  comparative  part  of  this  goal  is  to 
be  interpreted  as  requiring  that  the  risks 
from  nuclear  power  plant  operation  are 
comparable  to  or  less  than  the  risks  of 
the  operation  of  competing  electricity 
generating  plants,  particulariy  coal-fired 
plants. 

DL  Quantitative  Design  Objacdvaa 

A.  General  Considerations 

As  used  here,  a  design  objective  is  an 
aiming  point  for  public  risk  reduction 
which  nuclear  plant  designers  and 
operators  should  meet  where  feasible. 
Since  the  design  objectives  are  aiming 
points  and  not  firm  requirements,  there 
may  be  instances  where  a  given  nuclear 
plant  may  not  achieve  all  of  the 
objectives.  A  key  element  in  formulating 
a  safety  policy  which  establishes  design 
objectives  is  to  understand  both  the 
strengths  and  limitations  of  the 
techniques  by  which  one  judges  whether 
these  objectives  have  been  met 

A  major  step  forward  in  the 
development  and  refinement  of  accident 
risk  quantification  was  taken  in  the 
Reactor  Safety  Study  completed  in  1975. 
The  objective  of  the  Study  was  "to  try  to 
reach  some  meaningful  conclusions 
about  the  risk  of  nuclear  accidents."  The 
Study  did  not  directly  address  the 
question  of  what  level  of  risk  from 
nuclear  accidents  was  acceptable. 

Since  the  completion  of  the  Reactor 
Safety  Study,  further  progress  in 
developing  probabilistic  risk  assessment 
and  in  accumulating  relevant  data  has 
led  to  recognition  that  it  is  feasible  to 
begin  to  use  quantitative  reactor  safety 
design  objectives  for  limited  purposes. 
However,  because  of  the  sizable 
uncertainties  still  present  in  the  methods 
and  the  gaps  in  the  data  base — essential 
elements  needed  to  gauge  whether  the 
objectives  have  been  achieved — the 
design  objectives  should  be  viewed  as 
aiming  points  or  numerical  benchmarks 
which  are  subject  to  revision.  In 
particular,  because  of  the  present 
limitations  in  the  state  of  the  art  of 
quantitatively  estimating  risks,  the 
design  objectives  are  not  substitutes  for 
existing  regulations. 


B.  Quantitative  Design  Objectives 

We  want  to  make  clear  at  the 
beginning  of  this  section  that  no  death 
attributable  to  nuclear  power  plant 
operation  will  ever  be  "acceptable"  in 
the  sense  that  the  Commission  would 
regard  it  as  a  routine  or  permissible 
event.  We  are  discussing  acceptable 
risks,  not  acceptable  deaths.  In  any  fatal 
accident,  a  course  of  conduct  posing  an 
acceptable  risk  at  one  moment  results  in 
an  imacceptable  death  moments  later. 
This  is  true  whether  one  speaks  of 
driving,  swimming,  flying  or  generating 
electricity  from  coal.  Each  of  these 
activities  poses  a  calculable  risk  to 
society  and  to  individuals.  Some  of 
those  who  accept  the  risk  (or  are  part  of 
a  society  that  accepts  risk)  do  not 
survive  it.  We  intend  that  no  such 
accidentls)  will  occur,  but  the  possibility 
cannot  be  entirely  eliminated. 
Furthermore,  individual  and  societal 
risks  are  less  than  the  risk  that  society  is 
now  exposed  to  from  each  of  the  other 
activities  mentioned  above. 

1.  Individual  and  Societal  Mortality 
Risks.  The  Commission  has  decided  to 
adopt  the  following  two  design 
objectives: 

•  The  risk  to  an  average  individual  in 
the  vicinity  of  a  nuclear  power  plant  of 
prompt  fatalities  that  might  result  from 
reactor  accidents  should  not  exceed 
one-tenth  of  one  percent  (0.1%)  of  the 
simi  of  prompt  fatality  risks  resulting 
from  other  accidents  to  which  members 
of  the  U.S.  population  are  generally 
exposed. 

•  The  risk  to  the  population  in  the 
area  near  a  nuclear  power  plant  of 
cancer  fatalities  that  might  result  from 
nuclear  power  plant  operation  should 
not  exceed  one-tenth  of  one  percent 
(0.1%)  of  the  sum  of  cancer  fatality  risks 
resulting  from  all  other  causes. 

The  Commission  adopts  this  0.1%  ratio 
of  the  risks  of  nuclear  power  plant 
operation  to  the  risks  of  mortality  from 
non-nuclear  plant  origin  to  reflect  the 
first  qualitative  goal,  which  would 
provide  that  individuals  bear  no 
significant  additional  risk.  However,  this 
does  not  necessarily  mean  that  an 
additional  risk  that  exceeds  0.1%  wotdd 
by  itself  constitute  a  significant 
additional  risk.  The  0.1  percent  ratio  to 
other  risks  is  low  enough  to  support  an 
expectation  that  people  living  or 
working  near  nuclear  power  plants 
would  have  no  special  concern  due  to 
the  plant's  proximity. 

The  average  individual  in  the  vicinity 
of  the  plant  is  defined  as  the  average 
individual  biologically  (in  terms  of  age 
and  other  risk  factors)  and  locationally 
who  resides  within  a  mile  from  the  plant 
site  boundary.  This  means  that  the 


average  individual  is  foimd  by 
accumulating  the  estimated  individual 
risks  and  dividing  by  the  number  of 
individuals  residing  in  the  vicinity  of  the 
plant 

In  applying  the  design  objective  for 
individual  risk  of  prompt  fatality,  the 
Conunission  proposes  to  define  the 
vicinity  as  the  area  within  1  mile  of  the 
nuclear  power  plant  site  boimdary  since 
calculations  of  the  consequences  of 
major  reactor  accidents  suggest  that 
individuals  within  a  mile  of  the  plant 
site  boundary  would  generally  be 
subject  to  the  greatest  risk  of  prompt 
death  attributable  to  radiological 
causes.  If  there  are  no  individuals 
residing  within  a  mile  of  the  plant 
boundary,  then  the  vicinity  should  be 
taken  as  a  one-mile  annulus  measured 
outward  from  the  location  of  the  first 
individual. 

In  applying  the  design  objective  for 
cancer  fatalities,  as  a  population 
guideline,  the  Commission  proposes  that 
the  population  generally  considered 
subject  to  significant  risk  be  taken  as 
the  population  within  50  miles  of  the 
plant  site.  A  substantial  fraction  of 
exposures  of  the  population  to  radiation 
would  be  concentrated  within  this 
distance.  This  design  objective  would 
ensure  that  the  estimated  increase  in  the 
risk  of  delayed  cancer  fatalities  from  all 
potential  radiation  releases  at  a  typical 
plant  woud  be  no  more  than  a  small 
fraction  of  the  year-to-year  normal 
variation  in  the  expected  cancer  deaths 
from  non-nuclear  causes.  Morever,  the 
prompt  fatality  limit  protecting 
individuals  generally  provides  even 
greater  protection  to  the  population  as  a 
whole.  That  is,  if  the  design  objective  for 
prompt  fatality  is  met  for  individuals  in 
the  immediate  vicinity  of  the  plant  the 
estimated  risk  for  delayed  cancer 
fatality  to  persons  within  50  miles  of  the 
plant  would  generally  be  much  lower 
tiian  the  limit  set  by  the  design  objective 
for  cancer  fatality.  Thus.  compUance 
with  the  design  objective  applied  to 
individuals  close  to  the  plant  would 
generally  mean  that  the  aggregated 
estimated  societal  risk  for  a  50-mile 
radius  area  would  be  a  number  of  times 
lower  than  it  would  be  if  compliance 
with  just  the  design  objective  applied  to 
the  population  as  whole  were  involved. 

2.  Benefit-Cost  Guideline.  The 
Commission  has  adopted  a  benefit-cost 
guideline  for  use  as  one  consideration  in 
decisions  on  safety  improvements.  It  has 
decided  that  a  guideline  of  $1,000  per 
person-rem  averted  the  adopted  for  trial 
use.  The  value  is  to  be  in  1983  dollars. 
This  value  should  be  modified  to  reflect 
general  inflation  in  the  future. 
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•  The  benefit  of  an  incremental 
reduction  of  societal  mortality  risks 
should  be  compared  with  the  associated 
costs  of  the  basis  of  $1,000  per  person- 
rem  averted. 

This  guideline  is  intended  to 
encourage  the  efHcient  allocation  of 
resources  in  safety-related  activities  by 
providing  that  the  expected  reduction  in 
pubhc  risk  that  would  be  achieved 
should  be  commensurate  with  the  costs 
of  the  proposed  safety  improvements. 
The  benefits  as  measured  by  an 
incremental  reduction  of  societal 
mortality  risks  in  terms  of  person-rem 
averted  should  be  compared  with  the 
reasonably  quantifiable  costs  of 
achieving  that  benefit  (e.g.,  design  and 
construction  of  plant  modifications, 
incremetal  cost  of  replacement  power 
during  mandated  or  extended  outages, 
changes  in  operating  procedures  and 
manpower  requirements).  Applications 
of  the  benefit-cost  guideline  should  be 
focused  principally  on  situations  where 
one  of  the  quantified  safety  goals  is  not 
met.  No  further  benefit-cost  analysis 
should  be  made  when  it  is  judged  that 
all  of  the  design  objectives  have  been 
met.  This  guideline  does  not  replace  the 
Commission's  backfitting  regulation  (10 
CFR  50.109). 

The  NRC  staff  has  somft  experience  in 
the  use  of  the  benefit-cost  analysis  and 
criteria  in  evaluating  improvements  to 
reduce  the  risks  from  normal  operations. 
In  the  past  the  Commission  discussed  a 
benefit-cost  value  of  $1.000/ person-rem 
reduction  in  the  evaluation  of 
improvements  proposed  to  reduce 
releases  of  radioactive  material  during 
normal  reactor  operations  including 
expected  operational  occurrences. 
However,  the  use  of  a  benefit-cost 
guideline  in  evaluating  the  means  for 
reducing  population  risks  from  power 
reactor  accidents  would  be  new. 

3.  Plant  Performance  Design 
Objective.  An  important  objective  of 
efforts  to  reduce  the  public  risk 
associated  with  nuclear  power  plant 
operation  is  to  minimize  the  chance  of 
serious  reactor  core  damage  since  a 
major  release  of  radioactivity  may  resxilt 
from  accidents  involving  severe  core 
damage.  Therefore,  to  assure  emphasis 
on  accident  prevention,  the  Commission 
has  decided  to  adopt  a  limitation  on  the 
probability  of  a  large-scale  core  melt  as 
an  objective  for  NRC  staff  use  in  the 
course  of  reviewing  and  evaluating 
probabilistic  risk  assessments  of  nuclear 
power  plants.  The  design  objective  for 
large-scale  core  melt  is  subordinate  to 
the  principale  design  objectives  limiting 
individual  and  societal  risks.  This 
design  objective  may  need  to  be  revised 
as  new  knowledge  and  imderstanding  of 
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core  performance  under  degraded 
cooUiig  conditions  are  acquired.  Thus, 
the  Commission  has  selected  the 
following  design  objective: 

•  The  likelihood  of  a  nuclear  reactor 
accident  that  results  in  a  large-scale 
core  melt  should  normally  be  less  than 
one  in  10,000  per  year  of  the  reactor 
operation. 

The  Commission  also  recognizes  the 
importance  of  mitigating  the 
consequences  of  a  core  melt  accident 
and  continues  to  emphasize  features 
such  as  containment,  siting  in  less 
populated  areas,  and  emergency 
planning  as  integral  parts  of  the  defense- 
in-depth  concept 

IV.  Implementation. 

The  qualitative  safety  goals  supported 
by  the  quantitative  design  objectives  are 
being  adopted  for  use  during  a  2-year 
evaluation  period.  The  Commission 
believes  that  an  evalution  period  is 
necessary  in  order  to  judge  effectiveness 
of  the  goals  and  design  objectives.  At 
the  end  of  the  evaluation  period  the 
Commission  will  consider  what  changes 
in  the  regulations  and  regulatory 
practices  appear  necessary  in  light  of 
experience  during  the  2  years.  Proposed 
changes  in  the  regulations  will  be 
addressed  in  rulemaking  proceedings. 

To  provide  adequate  protection  of  the 
public  health  and  safety,  current  NRC 
regulations  require  conservatism  in 
design,  construction,  testing,  operation 
and  maintenance  or  nuclear  power 
plants.  A  defense-in-depth  approach  is 
mandated  in  order  to  prevent  accidents 
from  happening  and  to  mitigate  their 
consequences.  Siting  in  less  populated 
areas  is  emphasized.  Emergency 
response  capabilities  are  mandated  to 
protect  the  surrounding  population.  It  is 
not  clear  how  the  Commission's 
essentially  deterministic  regulations 
would  be  supplemented  if  the 
qualitative  safety  goals  and  quantitative 
design  objectives — which  are  based  on 
considerations  of  probable  risk — were 
incorporated  into  the  regulatory 
framework. 

The  basic  impediment  to  adoption  of 
regulations  requiring  risks  to  the  public 
to  be  below  certain  quantitative  limits, 
as  exemplified  by  the  quantitative 
design  objective  for  large-scale  core 
melt,  is  that  the  techniques  for 
developing  quantitative  risk  estimates 
are  complex  and,  in  the  cases  of  interest 
here,  have  substantial  associated 
uncertainties.  This  raises  a  serious 
question  whether,  for  a  specific  nuclear 
power  plant,  the  achievement  of  a 
regulatory-imposed  quantitative  risk 
goal  can  be  verified  with  a  sufficient 
degree  of  confidence.  For  this  reason, 
the  Commission  has  decided  that,  during 


the  evaloatioD  period,  implementation  of 
the  Policy  statnnent  shoiild  be  limited  to 
uses  such  as  examining  proposed  and 
existing  regulatory  requirements, 
establishing  research  priorities, 
resolving  generic  issues,  and  defining 
the  relative  importance  of  issues  as  they 
arise.  The  evaluation  period  should  be 
used  to  develop  informatioo  and 
understanding  as  to  how  to  further 
define  and  use  the  design  objectives  and 
the  cost-beaefit  guideline. 

The  qualitative  safety  goals  and 
quantitative  design  objectives  contained 
in  the  Commission's  Policy  Statement 
will  not  be  used  in  the  licensing  process 
or  be  interpreted  as  requiring  the 
performance  of  probabilistic  risk 
assessments  by  applicants  or  licensees 
during  the  evaluation  period.  The  goals 
and  objectives  are  also  not  to  be 
litigated  in  the  Commission's  hearings. 
The  staff  should  continue  to  use 
conformance  to  regulatory  requirements 
as  the  exclusive  licensing  basis  for 
plants. 

The  detailed  Staff  Evaluation  Plan 
addresses  ways  to  use  the  Safety  Goals 
during  this  trial  period  so  as  to  gain  the 
experience  necessary  for  later 
application  in  the  regulatory  process. 
The  Evaluation  Plan  outlines  a  process 
for  obtaining  this  experience  in 
developing  new  regulatory  requirements 
as  well  as  examining  existing 
requirements  to  determine  whether  the 
regulatory  basis  needs  to  be  revised. 

It  is  expected  that  during  the 
evaluation  period  familiarization  may  be 
gained  with  the  techniques  of  risk 
estimation  and  sufficient  data  may  be 
collected  and  analyzed  so  that  the 
Commission  can  decide  whether  to 
expand  the  use  of  the  Policy  Statement 
or  to  propose  rulemaking  that  would 
incorporate  quantitative  risk  limits  as 
design  objectives  in  the  regulations.  The 
quaUtative  safety  goals  and  quantitative 
design  objectives  may  be  changed  as  a 
result  of  the  experience  gained  during 
the  two-year  evaluation  period. 

Separate  views  of  Commissioner 
GiUnsky  on  Ae  ConmiissioD's  Policy 
Statement  on  Safety  Goals 

I  do  not  support  the  Commission's 
Policy  Statement  on  Safety  Goals.  As 
the  Commission's  Advisory  Committee 
on  Reactor  Safeguards  points  out,  the 
particular  safety  goals  chosen  by  the 
Commission  are  pooriy  conceived.  In 
addition,  the  Commission  appears  to  be 
headed  toward  an  over-reliance,  in  its 
regulatory  decisions,  on  estimates  of  the 
overall  nuclear  power  plant  risks  which 
are  based  on  uncertiun  and  unreliable 
calculational  techniques.  These 
techniques  cannot  bear  the  weight  the 
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Commission  intends  them  to  support 
We  are  unlikely  ever  to  know  with  much 
confidence  whether  any  plant  meets  the 
safety  goaL  I  am  concerned  that,  in  spite 
of  this,  overiy  optimistic  calculations 
will  be  used  to  rationalize  a  weakening 
of  the  regulatory  system  of  pubUc 
protection. 

Safety  Doctrine 

My  view  remains  that  the  only 
reliable  guides  to  reactor  safety  are  the 
time-tested  engineering  principles  of 
careful  construction  and  operation, 
redundant  and  diverse  means  of 
protection  against  core  damage,  sound 
containment,  sufficient  distance  bom 
populated  areas,  and  effective 
emergency  planning.  The  Commission 
should  distill  its  experience,  and  the 
results  of  calculations,  including 
probabilistic  calculations,  and  state 
clearly  and  succinctly  how  each  of  these 
principles  must  be  satisfied  separately. 
Such  Umited  engineering  goals  may  not 
be  as  grand  as  all-encompassing  ones, 
but  they  are  much  more  practical. 

The  Commission  is  unfortunately  on 
an  opposite  course:  toward  allowing  the 
several  layers  of  protection  to  be  traded 
off  one  against  the  other  without  limit 
presumably  on  the  assumption  that 
probabiUstic  risk  assessment  will  prove 
to  be  sufficently  workable  and  accurate 
to  permit  confident  tradeoffs  in  specific 
reactor  cases  among  the  various 
elements  of  "defense  in  depth". 

The  Commission  seems  also  to  be 
counting  heavily  on  a  sharp  reduction  in 
the  "source  term",  the  estimated  amount 
of  volatile  radioactive  material  that 
could  be  released  in  an  accident 
However  much  we  may  all  hope  that 
these  estimates  can  be  reduced,  it  is 
premature  to  count  on  this.  Yet  the 
statement  that  "siting  in  less  populated 
areas  is  emphasized",  which  reflects 
longstanding  Commission  policy,  was 
retained  in  the  document  by  only  one 
vote,  over  the  opposition  of  the 
chairman  and  one  other  Commissioner, 
both  of  whom  apparently  want  to  retain 
the  option  of  siting  in  more  populated 
areas,  and  it  was  not  reflected  in  any  of 
the  safety  goals. 

Safety  Goals  Poorly  Conceived 

So  far  as  the  safety  goals  themselves 
are  concerned,  my  views  are  generally 
in  accord  with  those  expressed  by  the 
ACRS,  the  Commission's  statutory 
advisory  group,  in  a  brief  but  highly 
critical  January  la  1983,  letter  to  the 
Commissioners.  It  is  unfortunate  that  the 
Commission  decided  not  to  discuss  this 
letter  *vith  the  Committee  before 
adopting  the  safety  goals  statement 
especially  because  the  goals  depart  from 
the  traditional  approach  of  this 


regulatory  agency  and  its  predecessors: 
to  protect  the  most  exposed  individual 
and  to  put  a  ceiling  on  the  overall 
impact  of  an  accident  The  Commission 
has  also  dropped  the  principle  that  the 
risk  should  continue  to  be  reduced  to  a 
level  that  is  "as  low  as  reasonably 
achievable."  As  the  ACRS  points  out 
dropping  this  clement  removes  the 
incentive  for  the  industry  to  continue  to 
improve  its  performance  in  the  future. 

Individual  Risk  Too  Narrowly  Defined: 
No  Real  "Societal"  Goal 

In  setting  a  goal  for  individual  risk 
near  a  nuclear  plant,  the  Commission 
has  included  the  prompt  radiation 
fatalities  from  a  nuclear  accident  but 
not  the  delayed  deaths  from  cancer, 
although  in  most  instances  the  number 
of  delayed  deaths  are  likely  to  be 
greater.  The  cancer  deaths  are  included 
in  a  second  goal,  which  is  improperly 
labeled  a  "societal"  goal.  This  sets  a 
limit  on  the  number  of  cancer  deaths 
caused  by  nuclear  accidents  at  a  plant 
at  a  fraction— one  thousandth — of  the 
cancer  deaths  in  a  fifty  mile  circle 
around  the  plant.  Choosing  such  large 
circle  has  the  effect  of  averaging  the 
higher  additional  risk  cancer  to  a 
relatively  small  population  near  the 
plant  with  the  negligible  risk  to  a  much 
larger  population  distant  from  the  plant 
More  importantly,  it  sets  no  ceiling  on 
the  overall  impact  of  an  accident — as  a 
real  societal  goal  would.  This  means 
that  the  larger  the  population  around  the 
plant  the  larger  the  allowed  impact 
even  though  the  benefit — power 
produced  by  the  plant — is  the  same  in 
both  cases. 

What  the  Commission  should  have 
done— and  what  the  ACRS  urged  it  to 
do — was  to  include  both  prompt  deaths 
and  those  caused  by  subsequent  cancers 
in  defining  the  Individual  most  at  risk, 
and  set  a  limit  on  this  risk.  In  addition,  it 
should  have  set  a  societal  goal  which 
put  a  ceiling  on  the  impact  from  any 
single  accident  This  would  have 
encouraged  siting  in  less  populated 
areas. 
Core  Melt  Probabities  Downplayed 

The  one  part  of  the  safety  goal  which 
comes  closest  to  being  potentially  useful 
and  workable  is  the  guideline  limiting 
core  melt  probabiUties  to  less  than  one 
in  ten  thousand  per  year  of  reactor 
operation.  (Calculations  on  the  reactor 
hardware  systems  are  on  somewhat 
firmer  ground,  though  even  here  the 
uncertainties  are  very  large.)  At  the 
strong  urging  of  the  staff,  however,  the 
Commission  has  downplayed  this 
portion  of  the  goal,  labeling  it 
"subordinate".  The  difficulty  seems  to 
be  that  a  substantial  fraction  of  the 


operating  plants  may  not  meet  this  goal 
At  any  rate,  out  of  a  compendium  of 
about  fifteen  probabiUstic  risk 
assessments  for  operating  reactors, 
roughly  a  third  fail  to  meet  this  goal. 
Ironically,  these  results,  which  were 
given  to  the  Commission  and 
subsequently  released  only  after  I  asked 
about  them  at  a  meeting  on  January  5, 
were  immediately  branded  by  the 
agency  as  highly  uncertain.  (Which,  of 
course,  they  are.  But  I  do  not  remember 
such  emphatic  warnings  being  attached 
to  assessments  which  gave  favorable 
results.) 

Additional  Views  of  Commissioner 
Aheame 

Commissioner  Gilinsky  raises  several 
objections  to  the  Safety  Goal  Policy 
Statement  on  which  comments  are 
necessary: 

(1)  The  fundamental  purpose  of 
attempting  to  develop  safety  goals  is  to 
bring  a  more  rational  approach  to 
regulating  nuclear  safety.  It  is  not,  as 
Commissioner  Gilinsky  implies,  to  allow 
"overly  optimistic  calculations  [to]  be 
used  to  rationalize  a  weakening  of  the 
regulatory  system  of  public  protection." 

(2)  Commissioner  Gilinsky  states  that 
"My  view  remains  that  the  only  reliable 
guides  to  reactor  safety  are  the  time- 
tested  engineering  principles  of  careful 
construction  and  operation,  redundant 
and  diverse  means  of  protection  against 
core  damage,  sound  containment 
sufficient  distance  from  populated  areas, 
and  effective  emergency  planning."  I 
have  but  two  disagreements  with  this 
position:  (a)  The  possible  Inference  that 
the  other  Commissioners  do  not  support 
those  aspects.  That  of  course,  would  not 
be  correct  I  beUeve  all  support  these 
factors  as  being  vital  to  providing 
adequate  protection  to  the  pubUc.  (b) 
The  use  of  the  word  "only."  There  are 
other  items  I  would  include  (they  might 
not  be  "time-tested  engineering 
principles."  but  neither  is  emergency 
planning),  such  as  use  of  human  factors 
techniques  to  analyze  control  rooms  and 
operating  procedures  and  use  of 
qualified  and  well-trained  operating 
personnel. 

Each  of  the  factors,  and  many  others, 
underlie  our  regulations,  which  will 
remain  controlling. 

(3)  Commissioner  Gilinsky  charges 
that  the  Commission  is  on  a  course 
"toward  allowing  the  several  layers  of 
protection  to  be  traded  off  one  against 
the  other  without  limit."  This  is  plainly 
wrong.  I  know  I  am  not  and  as  fas  as  I 
can  tell,  neither  is  the  Commission. 

(4)  Commissioner  Gilinsky  states  "The 
Commissioner  seems  also  to  be  coimting 
heavily  on  a  sharp  reduction  in  the 


UMI 


Federal  Regbter  /  Vol.  48,  No.  50  /  Monday.  March  14.  1983  /  NoticeB 


111777 


'source  term.' "  As  proof  of  this  he 
mentions  that  a  statement  on  siting 
"was  retained  in  the  document  by  only 
one  vote."  First,  the  Commission  did 
adopt  the  statement.  Second, 
Commissioner  Gilinsky  did  not  propose 
to  include  the  siting  statement — ^I  did.  I 
certainly  am  not  counting  heavily  on  a 
sharp  reduction  in  the  "source  term," 
and  have  been  critical  of  some  in  the 
NRC  who  have  very  high  expectations 
for  the  new  source  term  (the  "Holy 
Grain"}.  Nevertheless,  I  do  support  the 
safety  goal. 

(5)  ACRS  ALARA — Commissioner 
Gilinsky's  comment  regarding  the  ACRS 
and  the  "as  low  as  reasonably 
achievable"  (ALARA)  concept  could  be 

.read  as  though  the  Conunission  rejected 
the  ACRS  advice  on  ALARA.  However, 
the  ACRS  advised  us  not  to  apply  that 
standard  to  plants  currently  operating  or 
imder  construction.  We  accepted  that 
advice.  They  did  recommend  that 
standard  for  future  plants,  advice  we 
rejected.  Frankly,  1  do  not  believe  there 
will  be  any  new  plants  proposed  during 
the  two-year  trial  period,  llius,  I  do  not 
believe  the  current  omission  is 
significant. 

(6)  The  question  of  a  societal  goal  was 
debated  heavily  over  the  last  two  years. 
The  NRC  staff  and  participants  in 
several  workshops  and  public  meetings 
struggled  to  establish  individual  and 
societal  goals  that  were  separately 
useful,  lihe  principle  difficulty  is  to 
avoid  having  one  be  swallowed  by  the 
other.  The  proposed  goals  are  not 
entirely  satisfactory — but  the  purpose  of 
a  trial  or  pilot  period  is  to  test  such 
ideas,  see  how  they  work,  and  to  try  to 
improve  them. 

(7)  Commissioner  Gilinsky  describes 
core  melt  probability  as  being 
"downplayed."  The  safety  goal 
philosophy  does  make  it  secondary — 
secondary  to  public  health  and  safety. 
As  the  staff  pointed  out  to  the 
Conunission,  the  NRC's  mission  is  to 
protect  the  public,  not  the  licensee. 
Consequently,  our  fundamental 
responsibility  must  be  to  prevent 
hamful  radiation  from  reaching  the 
public.  It  is  the  licensee's  responsibiUty 
to  ratepayers  and  owners  to  prevent 
plant  damage.  Certainly  the  NRC  is 
concerned  about  core  melt — greatly 
concerned.  Preventing  core  melt 
prevents  large  offsite  releases.  However, 
we  must  go  beyond  that  point  and  ask 
the  "What  if  questions.  What  if  the 
core  melts  despite  our  best  effort  to 
prevent  it?  (Accidents  do  happen.)  We 
have  to  be  concerned  about  the  systems 
that  provide  protection  in  the  event  the 
core  melts  (Commissioner  Gilinsky  has 
been  the  staunchest  supporter  of  Uiis, 


for  example  in  his  push  for  strong 
containments).  Consequendy  we  have,  I 
beUeve  correcUy,  treated  core  melt  as 
subordinate. 

Additional  Views  of  Commissioner 
Asselstioe 

I  support  the  issuance,  for  the  purpose 
of  further  evaluation,  of  the 
Commission's  safety  goals  policy 
statement.  I  beheve  that  the  careful 
evaluation  of  the  safety  goals  policy 
statement  as  well  as  alternative  safety 
approaches,  as  provided  for  in  the 
proposed  evaluation  plan,  represents  a 
significant  first  step  toward  determining 
the  feasibiUty  of  defining  a  set  of  safety 
goals  that  can  serve  as  part  of  the  basis 
for  the  Commission's  regulatory  and 
licensing  decisions  for  nuclear  power 
plants. 

Although  I  support  this  first  step,  I 
believe  that  several  aspects  of  the 
Commission's  safety  goals  policy 
statement  and  the  proposed  evaluation 
plan  deserve  further  conunenL 

Qualitative  Safety  Goals 

With  one  exception,  I  support  the 
elements  of  the  qualitative  safety  goals 
contained  in  the  policy  statement.  That 
exception  provides  that  societal  risks  to 
life  and  health  from  nuclear  power  plant 
operation  should  be  comparable  to  or 
less  than  the  risks  of  generating 
electricity  by  viable  competing 
technologies.  For  several  years,  the 
Commission  has  routinely  performed  a 
general  comparison  of  the  costs  and 
benefits  of  alternative  electric 
generating  means  in  individual  nuclear 
power  plant  licensing  proceedings  in 
fulfilling  the  agency's  responsibilities 
under  the  National  Environmental  Policy 
Act  of  1969.  However,  the  Commission 
has  acknowledged  that  the  comparative 
element  of  the  qualitative  safety  goals 
will  require  a  more  detailed, 
quantitative  evaluation  of  the  relative 
risks  of  nuclear  and  other  competing 
electric  generating  methods.  In  adopting 
this  element  of  the  policy  statement  the 
Commission  has  committed  to 
undertake  such  a  study  unless  some 
other  organization  is  prepared  to  do  so. 

I  do  not  support  the  Commission's 
decision  to  undertake  such  a  study  for 
several  reasons.  First,  such  a  study  will 
be  very  complex,  time  consuming  and 
expensive.  To  appropriately  make 
comparisons  of  the  risk  of  competing 
electric  energy  technologies,  all  phases 
of  the  fuel  cycles  should  be  addressed 
for  the  different  technologies.  To  do 
otherwise  would  unfairly  bias  the 
evaluation  of  comparative  risks 
subjecting  our  safety  goal  to  the  charge 
on  promotionalism. 


Second,  the  uncertainties  involved  in 
quantifying  the  relevant  risks,  including 
calculations  of  the  long-term  risk  for  the 
disposal  of  high-level  radioactive  waste 
and  uranium  mill  tailings  and  for  global 
build-up  of  carbon  dioxide,  acid  rain 
and  the  health  effects  of  coal  emissions, 
call  into  serious  question  our  abiUty  to 
make  accurate  risk  comparisons.  Given 
these  factors,  I  do  not  beheve  that  the 
conduct  of  a  comparative  risk  study  is  a 
wise  use  of  this  agency's  resources.  In 
fact^  I  beUeve  that  similar 
considerations  influenced  the  decision 
by  the  National  Academy  of  Sciences  to 
terminate  a  similar  effort — ^the  CONAES 
Risk/Impact  Study.  For  these  reasons,  it 
does  not  appear  to  me  that  a 
comparative  technology  safety  goal 
would  provide  a  useful,  reUable  and 
accurate  basis  on  which  to  regulate 
nuclear  power  plants. 

Quantitative  Design  Objectives 

Most  of  the  disagreement  over  the 
safety  goals  poUcy  statement,  both  in 
the  Commission's  discussions  and  in  the 
comments  submitted  on  the  draft  safety 
goals  poUcy  statement  has  centered  on 
the  quantitative  design  objectives — a  set 
of  numerical  expressions  for  individual 
risk,  societal  risk,  large-scale  core  melt 
frequency,  and  cost-benefit  comparisons 
that  is  included  as  part  of  the  safety 
goals.  As  Commissioner  Gilinsky 
indicates  in  his  separate  views,  our 
Advisory  Conunittee  on  Reactor 
Safeguards  has  proposed  a  number  of 
alternative  formulations  of  the 
quantitative  design  objectives.  These 
alternative  formulations  include: 
retention  of  the  as-low-as-reasonably- 
achievable  (ALARA)  concept  for  all 
future  nuclear  power  plants;  a  separate 
design  objective  for  the  individual  risk 
of  fatal  cancer  due  to  nuclear  power 
plant  operation  or  accidents;  die  use  of  a 
smaller  radius  than  50  miles  in 
calculating  tSe  societal  risk  of  cancer 
from  nuclear  power  plant  operation  and 
accidents  as  well  as  from  other  causes; 
and  a  cost-benefit  design  objective  that 
includes  consideration  of  the  off-site 
economic  costs  of  a  nuclear  power  plant 
accident  I  supported  unsuccessful 
efforts  to  include  some  of  these 
alternative  approaches  in  the  safety 
goals  policy  statement  and  I  proposed 
other  elements,  such  as  a  cost-benefit 
design  objective  for  the  averted  person- 
rems  that  would  be  associated  with  the 
cleanup  of  a  nuclear  power  plant 
accident  However,  a  majority  of  the 
Commission  did  not  favor  these 
changes. 

I  do  not  believe  that  we  now  have  the 
information  to  say  with  any  real 
certainty  that  the  alternative  numerical 
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design  objectives  proposed  by  the  ACRS 
and  others  are  inappropriate,  or  that  the 
design  objectives  in  the  policy  statement 
constitute  a  fair  and  complete  reflection 
of  the  qualitative  safety  goals.  Indeed,  it 
appears  clear  that  at  least  one  other 
country  proposes  to  use  numerical 
design  objectives  (allowable  frequency 
for  large-scale  core  melt  accidents)  that 
are  considerably  more  stringent  than 
those  contained  in  the  safety  goals 
policy  statement.'  Statements  have  also 
been  made  by  officials  of  the  Tennessee 
Valley  Authority  that  the  design 
objectives  used  by  the  TVA  nuclear 
program  (use  of  the  as-low-as- 
reasonably-achievable  concept)  are 
more  appropriate  than  those  contained 
in  the  policy  statement.* 

Moreover,  there  may  be  an  even  more 
fundamental  concern  with  respect  to  the 
numerical  design  objectives  contained 
in  the  safety  goals  policy  statement. 
That  concern  relates  to  use  of  the 
probabilistic  risk  assessment  (PRA) 
methodology  as  a  basis  for  determining 
whether  the  numerical  design  objectives 
are  met  in  a  particular  case. 

There  appears  to  be  a  strong  basis  for 
believing  that  PRA  can: 

(1)  Serve  as  a  useful  tool  for  better 
understanding  of  the  dominant 
sequences  and  for  taking  advantage  of 
plant  operating  experience; 

(2)  Provide  a  systematic  way  for 
examining  the  appropriateness  of 
operating  procedures,  maintenance  and 
testing  practices,  technical 
specifications  and  emergency 
procedures; 

(3)  Help  identify  weak  areas  in  a 
specific  plant  that  may  constitute 
significant  contributors  to  risk;  and 

(4)  Provide  information  on  generic  and 
plant-specific  risks  that  can  be  used  to 
assess  the  adequacy  and 
appropriateness  of  existing  NRC 
requirements  as  well  as  the  need  for 
modificatioru  to  existing  IRjuirements 
or  for  new  requirements. 

However,  our  Advisory  Committee  on 
Reactor  Safeguards  and  others  have 
warned  that  present  uncertainties 
associated  with  the  PRA  methodology 
and  with  the  existing  PRA  assessments 
for  specific  plants  make  PRA  an 
unreUable  basis  for  making  judgments 
on  the  overall  risk  posed  by  specific 
plants  or  by  nuclear  power  plants  in 
general  Thus,  to  the  extent  that  they 
depend  on  such  "bottom  line"  risk 
assessments,  the  quantitative  design 
objectives  contained  in  the  safety  goals 
policy  statement  may  represent  an 
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unreliable  and  inappropriate  basis  for 
making  regulatory  decisions. 

In  order  to  address  these  concerns, 
the  Commission  has  agreed  to  a  two- 
year  evaluation  period  to  asses  the 
effects  that  would  result  from  applying 
the  safety  goals  and  numerical  design 
objectives  as  well  as  the  alternative 
design  objectives  that  have  been 
proposed  by  the  ACRS  and  others.  I 
believe  that  such  an  evaluation  process 
is  essential  to  our  informed  jud^nent  on 
the  appropriateness  of  both  the 
numerical  design  objectives  contained 
in  the  pohcy  statement  and  the 
alternative  design  objectives  that  have 
been  proposed.  I  also  believe  that  the 
evaluation  period  will  provide  useful 
insights  on  the  uncertainties  associated 
with  PRA  methodology  as  it  would  be 
used  in  conjunction  with  the  safety 
goals  and  design  objectives — insights 
that  are  needed  to  reach  a  decision  on 
the  feasibility  of  the  safety  goals 
approach  and  its  elements. 

Until  the  evaluation  process  has  been 
completed  and  understood,  the 
Commission  has  determined  that  neither 
the  qualiUtive  safety  goals  nor  the 
numerical  design  objectives  will  be  used 
as  a  basis  for  any  regulatory  decision. 
Thus,  the  Commission's  present 
regulatory  program,  including  such 
elements  as  the  as-low-as-reasonably- 
achievable  (ALARA)  concept,  remains 
the  exclusive  basis  for  reaching  safety 
decisions  for  nuclear  power  plants. 
Given  these  factors,  I  believe  the 
Commission's  decision  on  the  safety 
goals  policy  statement  and  evaluation 
plan  represents  a  careful  and  deliberate 
step  toward  exploring  the  potential 
benefits  and  pitfalls  of  the  use  of 
quantitative  safety  goals  in  the  NRC's 
regulatory  decision-making  for  nuclear 
power  plants. 

Plan  To  Evalutate  the  Commission's 
Safety  Goal  Policy  Statement 

A.  Purpose.  This  document  provides 
the  plan  to  evaluate  the  Commission's 
safety  goal  policy  statement.  The 
purpose  of  the  plan  is  to  outline  (1)  a 
description  of  how  the  safety  goals  will 
be  evaluated  as  a  factor  in  arriving  at 
regulatory  decisions,  (2)  the  general 
approach  to  be  used  in  developing  the 
data  and  information  needed  to  evaluate 
the  usefulness  of  the  safety  goals  in 
regulation  and  licensing,  and  (3)  how  the 
results  of  using  the  safety  goals  will  be 
assessed  at  the  end  of  the  evaluation 
period. 

Chie  of  the  primary  goals  of  this 
evaluation  program  is  the  development 
of  an  implementation  plan  at  the 
conclusion  of  the  evaluation  period. 
That  implementation  plan  would 
prescribe  how  final  safety  goals  and 


nirnierdal  design  objectives  would  be 
used  in  the  regulatory  process.  The 
^valuation  program  will  also  include 
efforts  to  develop  any  revisions  to  the 
preliminary  safety  goals  and  design 
objectives  that  are  show  to  be  necessary 
during  the  evaluation  period. 

The  first  phase  of  the  evaluation 
period  will  begin  with  the  publication  of 
the  proposed  evaluation  plan  for  public 
comment  for  a  90-day  period.  During  this 
period,  it  is  expected  that  preliminary 
information  on  new  radiological  source 
terms  will  become  available  and  the 
staff  will  examine  the  effects  that  this 
information  will  have  on  comparison  of 
risk  estimates  with  the  proposed  design 
objectives  for  individual  and  societal 
mortality  risks.  At  the  end  of  the  public- 
comment  period  the  staff  will  assess  the 
comments  received  on  the  evaluation 
plan,  as  well  as  the  impact  of  the  new 
source  term  information,  and  will 
prepare  a  report  to  the  Commission.  The 
overall  time  for  the  first  phase  is 
expected  to  be  about  6  months.  During 
the  second  phase  of  the  evaluation 
period  expected  to  be  about  18  months, 
the  staff  will  conduct  a  limited 
evaluation  of  the  safety  goals  and 
design  objectives  and  their  potential  use 
in  the  regulatory  process.  It  is 
anticipated  that  additional  information 
on  radiological  source  terms  will 
become  available  during  this  second 
phase,  and  this  new  information  will  be 
factored  into  the  staffs  evaluations  after 
review  and  approvtd  by  the 
Commission. 

B.  Scope.  The  qualitative  safety  goals 
and  quantitative  design  objectives 
contained  in  the  Commission's  Policy 
Statement  will  not  be  used  to  make 
regulatory  decisions  during  the 
evaluation  period.  However,  the  NRC 
has  used  and  plans  to  continue  using 
probabilistic  risk  assessments  (PRA)  to 
better  understand  the  risks  of  various 
safety  issues.  The  quantitative  safety 
goals  will  be  evaluated,  where  the  PRA 
methodology  is  generally  accepted,  with 
regard  to  existing  regulatory 
requirements,  proposed  new  regulatory 
requirements,  research  priorities, 
prioritization  and  resolution  of  generic 
safety  issues,  and  the  relative  safety 
importance  of  issues  as  they  arise. 
These  analyses  will  also  provide 
information  regarding  the  timing  of 
implementation  of  any  new 
requirements  and  the  relative  merits  of 
alternative  approaches.  The  safety  goal 
will  be  evaluated  using  the  results  of 
PRA  on  selected  plants  where  PRA 
information  is  already  available. 
However,  regulatory  decisions  on  the 
need  to  bad^t  plants  as  the  result  of 
this  evaluation  are  inappropriate. 
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The  safety  goal  design  objectives  will 
also  be  evaluated  using  the  following 
generic  issues  to  gain  hands-on 
experience;  however,  the  safety  goal 
will  not  be  a  factor  in  resolution  of  the 
issues  during  the  evaluation  period. 
These  issues  will  include  the  following: 

(1)  ATWS  rule  (RES) 

(2)  Pressurized  thermal  shock  of 
pressure  vessels  (USI  A-4g}  (NRR) 

(3]  Siting  policy  or  rulemaking,  after 
new  radiolo^cal  source  terms  are 
available  (RES) 

(4)  Severe  accident  policy  or 
rulemaking  (RES/NRR) 

(5)  Station  Blackout  (USI  A-44}  (NRR) 

(6)  Decay  Heat  Removal  (USI  A-45) 
(NRR) 

(7)  Reconsideration  of  Emergency 
Response  (RES) 

lie  safety  goal  design  objectives  will 
also  be  evaluated  during  the  evaluation 
period  by  examining  selected  existing 
requirements.  The  purpose  of  this 
reexamination  is  to  gain  hands-on 
experience  with  the  safety  goal; 
however,  regulatory  decisions  will  not 
be  based  on  this  reexamination. 
Examples  of  such  issues  which  may  be 
reexamined  are  the  reliability  criteria 
for  the  auxiliary  feedwater  system  of 
PWRs  and  the  requirement  to  combine 
seismic  and  LOCA  loads  in  the  design  of 
structural  and  mechanical  components 
and  their  supports. 

In  order  to  address  that  aspect  of  the 
safety  goal  concerning  a  comparison  of 
the  operation  of  nuclear  power  plants  to 
the  risks  of  generating  electricity  by 
viable  competing  technologies,  the  staff, 
within  60  days  of  publication  of  the 
safety  gotd,  will  survey  other 
organizations  and  government  agencies 
to  determine  their  interest  in  conducting 
such  a  comparative  study.  If  no  agencies 
commit  to  performing  such  a  study,  the 
staff,  within  120  days  of  publication  of 
the  safety  goal,  will  issue  a  request  for 
proposal  to  complete  such  a  study  with 
the  objective  of  contact  issuance  within 
180  days  of  publication  of  the  study 
goal.  The  staff  will  keep  the  Commission 
fully  informed  on  the  progress  of  the 
above  efforts. 

C.  General  Approach  To  Be  Used.  The 
design  objectives  in  the  policy  statement 
include  the  risks  from  routine  emissions, 
normally  expected  transients  and  low 
consequence  accidents,  design  basis 
accidents,  and  accidents  which  might 
melt  the  core.  Compliance  %vith 
Appendix  I  to  Part  50  assures  that  the 
risks  for  routine  emissions  are  small; 
therefore,  they  need  not  be  analyzed 
either  generically  or  on  a  plant-specific 
basis  to  demonstrate  conformance  with 
the  safety  goals.  Also.  compUance  with 
current  recitations  (principally  Parts  20. 
SO.  and  100)  generally  provides  adequate 


protection  against  the  risks  from 
anticipated  transients  and  low 
consequence  accidents  as  well  as  design 
basis  accidents;  therefore,  these  need 
not  be  analyzed  to  demonstrate 
conformance  with  the  safety  goals. 
Thus,  to  evaluate  the  safety  goal  policy 
statement  diuing  the  evaluation  period, 
this  action  plan  will  focus  on  the  risks 
from  accidents  involving  potential  core- 
melL 

An  early  step  in  evaluating  the  policy 
statement  will  be  for  the  Office  of 
Nuclear  Regulatory  Research  (RES)  to 
collect  available  information  on  PRA 
studies  and  prepare  a  reference 
document  that  describes  the  current 
status  of  knowledge  concerning  the  risks 
of  plants  licensed  in  the  U.S.  It  is 
essential  that  a  reference  document  be 
prepared  and  receive  peer  review  so 
that  the  staff,  licensees,  and  public  have 
a  common  base  of  Information  on  the 
dominant  contributors  to  the  probability 
of  core-melt  and  to  the  public  risk  due  to 
radiation  from  serious  nuclear 
accidents,  the  strengths  and  weaknesses 
of  ciurent  plant  designs  and  operations, 
and  the  usefulness  of  PRA  and  the 
safety  goals  in  assessing  such  strengths 
and  weaknesses. 

This  reference  doctmient  will  assess 
the  imcertainties  associated  with 
estimates  of  core-melt  probabilities  and 
radiological  consequences  and  will 
attempt  to  provide  guidelines  on  how 
these  uncertainties  should  be  treated.  It 
will  also  assess  the  uncertainties 
associated  with  making  relative  risk 
assessments  compared  to  absolute  risk 
assessments;  and  it  will  address  the 
uncertainties  in  assessing  the  risks  from 
external  events  (seismic  and  flood],  and 
bom  fire,  compared  to  the  uncertainties 
of  assessing  risks  from  internal  accident 
initiators  (equipment  faUure  and 
operator  errors). 

The  reference  document  will  include 
an  assessmenf  of  procedures  used  for 
these  PRA  studies  and  their  impact  on 
the  validity  of  the  results,  as  well  as  a 
discussion  of  when  it  is  appropriate  to 
consider  the  risks  from  external  events 
such  as  earthquakes  and  floods,  the 
likely  magnitude  of  such  risks,  and  how 
one  should  evaluate  such  risks  in  light  of 
the  large  imcertainties  involved.  It  will 
also  identify  those  areas  of  plant  design 
that  appear  to  be  most  amenable  to 
possible  improvement,  including  insights 
that  have  been  gained  with  regard  to  the 
desired  and  achievable  reliability  of 
systems  and  components  important  to 
safety.  Significant  new  information 
developed  in  the  preparation  of  the 
reference  document  will  be  reported  to 
the  Commission,  as  well  as  the  final 
reference  document  itself. 


In  parallel  with  the  development  of 
this  reference  document,  the  staff  will 
begin  evaluating  the  safety  goal 
quantitative  design  objectives  in  some 
of  the  areas  identified  in  Section  B  to 
begin  developing  a  base  of  hands-on 
experience.  In  evaluating  the  benefit- 
cost  guideline,  the  $1,000  per  person-rem 
averted  will  be  in  1983  dollars,  and  it 
will  be  modified  in  reflect  general 
inflation  in  the  future.  Both  the  benefits 
(reduction  in  estimated  public  exposure) 
and  the  costs  will  be  asessed  for  the 
remaining  lifetime  of  the  plants. 

.The  staff  will  evaluate  the  safety  goal 
in  the  area  of  reliability  of  systems  and 
components  important  to  safety. 

Because  of  the  present  uncertainties 
in  analyzing  the  risk  bom  external 
events,  care  will  have  to  be  taken  widi 
regard  to  any  apportionment  of  the 
design  objectives  between  external  and 
all  other  (internal)  accident  initiators. 
This  subject  will  be  addressed  in  the 
reference  document  Substantial 
research  is  now  underway  to  develop 
more  effective  techniques  to  analyze  thie 
probability  of  core-melt  and  the  risk 
from  external  events.  When  this  is 
completed,  PRA  will  be  used  to 
determine  generically  whether  the  risk 
attributable  to  external  hazards  is  large 
enough  to  warrant  routine  consideration 
in  safety  goal  decisions. 

PRAs  will  be  performed  using  realistic 
assumptions,  and  the  estimates 
normally  wiU  be  based  on  median 
values  after  propagating  uncertainty 
distributions.  Also,  the  analyses  will 
include  as  good  an  estimate  as  is 
feasible  of  the  magnitude  and  nature  of 
uncertainties,  including  differences 
between  median  and  mean  estimates, 
together  with  sensitivity  analyses  for 
certain  parameters  important  to  risk.  It 
is  the  intention  that  conservatisms  will 
be  explicitly  expressed  in  the  decision 
rationale,  rather  thfm  be  buried  in  the 
risk  analyses. 

One  way  to  improve  the  consistency 
of  PRA  results  is  to  provide  some 
reasonable  assurance  that  analysts 
follow  equivalent  procedures,  make 
similar  assumptions,  treat  phenomena 
consistendy,  and  utilize  a  common  data 
base.  NRC  has  developed  reasonably 
prescriptive  guidance  on  how  to  conduct 
a  PRA,  drawing  upon  the  Integrated 
ReUability  Evaluation  Program  (KEP) 
and  the  work  of  the  ANS/KEE.  Such 
standardization  is  highly  desirable  for 
effective  use  of  the  safety  goal  design 
objecties. 

D.  Proposed  Relation  to  Regulatory 
Decision  Process.  In  evaluating 
proposed  new  regulatory  requirements 
and  assessing  the  need  for  regulatory 
action  on  safety  issues  that  arise,  the 
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staff  will  evaluate  the  use  of  safety 
goals;  however,  dming  the  evaluatioo 
period  the  safety  goals  will  not  be  a 
factor  in  making  regulatory  decisions. 
The  wei^t  to  be  given  the  safety  goal 
after  the  evaluation  period  will  depend 
on  many  considerations.  One  important 
consideration  will  be  the  quality  of  the 
PRA  information,  including  the  source  of 
the  analysis,  the  methods  and  data  used, 
and  the  extent  of  peer  review  it  has 
received.  Insofar  as  possible,  the  staff 
members  most  famiUar  with  the  PRA 
and  its  limitations  will  be  consulted  in 
the  decision  process.  This  staff  input 
%vill  provide  an  essential  perspective  to 
those  who  must  consider  the  PRA 
information  and  weigh  its  importance  in 
making  a  decision. 

Other  factors  in  making  decisions 
after  the  evaluation  period  will  include 
the  imcertainties  surroimding  the  KIA 
analyses,  engineering  judgment  the 
acceptability  of  safety  tradeoffs  implicit 
in  the  decision,  and  the  applicable 
regulatory  requirements.  The  staff 
beheves  that  the  above,  coupled  with 
the  scrutiny  given  PRAs  by  the  industry, 
the  NRC  staff,  fiRC  management  the 
ACRS,  and  other  experts  *vill  provide 
sufficient  controls  to  avoid  abuse  of  the 
use  of  PRAs  and  safety  goals  in 
regulation;  but  this  judgment  will  have 
to  be  further  evaluated  during  the 
evaluation  period. 

Because  of  the  uncertainties  inherent 
in  PRAs  one  must  be  cautious  in  making 
absolute  comparisons  between  a  risk 
estimate  for  a  plant  and  one  of  the 
safety  goal  design  objectives.  If,  for 
example,  such  a  comparison  indicates 
that  a  design  objective  is  not  met  one 
would  expect  the  next  step  would  be  to 
examine  the  underiying  technical 
reasons.  It  could  be  that  such  an 
examination  would  reveal  that  an 
existing  regulatory  requirement  is  not 
met  in  which  case  the  appropriate 
regulatory  action  would  be  to  focus  on 
the  improvements  in  the  plant  needed  to 
meet  the  regulatory  requirement.  In 
other  cases  it  may  reveal  a  gap  in  our 
requirements,  in  which  case  appropriate 
actions  may  be  needed  to  amend  the 
regulabons,  depending  on  the  safety 
benefits  and  the  costs  of  the  proposed 
actions.  The  timing  of  any  corrective 
actions,  if  needed,  would  depend  on 
factors  such  as  the  estimated  magnitude 
of  the  risks  involved,  the  need  for 
power,  the  number  of  plants  involved, 
the  coet  of  replacement  power,  and  the 
available  industry  and  NRC  resources. 
It  is  expected  that  the  initial  focus  in 
using  the  safety  goal  after  the  evaluation 
period  will  be  on  the  design  objective  on 
core-melt  frequency.  Estimates  of  public 
risk  will  be  performed  if  the  core-melt 


design  obfective  is  exceeded,  or  a  risk- 
important  accident  sequence  is 
dominant  During  the  evaluation  period, 
estimates  of  pubUc  risk  will  be 
performed  even  if  the  core-melt 
objective  is  not  exceeded  in  order  to 
gain  hand»-on  experience.  TTie 
importance  of  mitigating  the 
consequences  of  a  core-melt  accident  is 
fully  recognized,  and  the  staff  will 
continue  to  emphasize  features  such  as 
containment  and  emergency  planning  as 
integral  parts  of  the  defense-in-depth 
concept. 

Where  significant  occupational 
exposures  would  also  be  a  consideration 
in  any  decision  whether  to  make  safety 
improvements.  Such  considerations 
would  include  any  increased  exposures 
accrued  during  plant  modifications  and 
any  incremental  increases  (or 
decreases]  subsequently  required  to 
maintain  the  plant.  However,  it  is  not 
clear  whether  occupational  exposures 
would  be  given  the  same  weight  in 
decisions  as  would  public  exposures. 
One  consideration  that  is  important  is 
that  the  occupational  exposure  incurred 
as  a  result  of  any  imposed  new 
requirement  is  a  real  impact  with  a 
small  uncertainty  band,  whereas 
averted  public  exposures  are  calculated 
probabilistic  numbers  with  large 
uncertainty  bands.  In  at  least  one  case 
the  staff  wiU  include  averted 
occupational  exposure  as  one  of  the 
benefits  in  the  cost-benefit  evaluation. 
These  factors  will  be  assessed  during 
the  evaluation  period. 

A  paramount  consideration  in 
evaluating  the  use  of  PRAs  and  the 
safety  gojds  is  that  one  must  be 
sensitive  to  the  "bottom-line  risk" 
syndrome.  The  principal  benefit  of  PRA, 
considering  the  present  state-of-the-art 
is  to  identify  strengths  and  weaknesses 
in  plant  design  and  operation,  not  to 
calculate  accurate,  absolute  risk 
numbers.  Therefore,  the  primary 
application  of  PRA  information  during 
the  evaluation  period  will  be  to  compare 
the  results  and  evaluate  insights  gained 
from  the  spectrum  of  PRA  analyses  done 
to  date,  which  will  be  summarized  in  the 
reference  document 

E.  Assessment  of  Results  at  End  of 
Evaluation  Period.  At  the  end  of  the 
evaluation  period  the  staff  will  assess 
the  information  gathered  on  PRAs 
contained  in  the  reference  document 
together  with  the  hands-on  experience 
gained  in  evaluating  the  safety  goals  to 
make  recommendations  to  the 
Commission  regarding  the  use  of  safety 
goals  in  regulation  or  licensing  and  any 
changes  in  the  safety  goals.  This 
assessment  will  include: 


1.  A  comparison  of  existing  plant- 
specific  PRAs  with  the  design 
objectives. 

2.  A  discussion  of  situations  where 
PRAs  and  the  design  objectives  might 
have  provided  a  useful  perspective  for 
decisions,  and  where  their  use  would 
not  have  been  very  beneficial. 

3.  The  impact  of  any  changes  in 
source  term  assumptions  on  the  safety 
goals,  including  whether  the  design 
objectives  should  be  change. 

4.  An  evaluation  of  the  nieed  for 
proposed  guidelines  as  to  actions  to  be 
taken  when  one  or  more  plants  are 
estimated  to  exceed  one  or  both  of  the 
public  risk  design  objectives  and/or  the 
core-melt  design  objective.  For  example, 
should  operating  levels  or  limits  be 
established;  and.  if  so,  what  should  they 
be? 

5.  Judgments  regarding  the 
methodology  for  containment 
performance  assessment  and  whether  a 
containment  performance  design 
objective  would  be  useful.  If  so,  what 
should  be  the  recommended  design 
objective(s)? 

6.  The  influence  of  occupational 
exposures  or  other  factors  on  decisions 
after  the  evaluation  period. 

7.  Judgments  regarding  the 
methodology  that  should  be  used  to 
perform  PRAs  to  enhance  their  use  in 
the  regidatory  process. 

8.  For  any  future  plant-specific 
applications,  an  evaluation  of 
alternatives  as  to  how  conformance 
with  the  individual  risk  guideline  should 
be  assessed  for  situations  where  no  one 
lives  within  one  mile  of  the  site 
boundary 

9.  Whether  a  single  monetary  value  of 
averted  person-rem  is  an  appropriate 
and  usehil  way  to  implement  the 
benefit-cost  guideline.  If  not  what  might 
be  more  appropriate? 

10.  An  assessment  of  whether  the 
design  objectives  for  societal  cancer  risk 
should  eonsider  the  population  within  50 
miles,  as  proposed  in  the  policy 
statement  or  some  other  distance  from 
the  plant. 

Careful  attention  will  be  paid  to 
mangement  of  the  various  activities 
during  the  evaluation  period.  Toward 
this  end  the  staff  will  do  the  following: 

•  Establish  appropriate  tasks  and 
milestones  (Ref.  Section  F)  in  the  FY  83- 
85  EDO  and  Commission  Program 
Planning  and  Guidance  documents  and 
in  office  Operating  Plans. 

•  Establish  a  Steering  Group  which 
will  include,  as  a  minimum,  management 
level  representatives  from  the  EDO, 
NRR.  RES.  IE.  ELD.  and  OPE.  The  staff 
will  maintain  close  involvement  with  the 
ACRS  during  the  evaluation  period. 
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•  Provide  appropriate  reports  to  the 
Commission  including  the  reference 
document,  an  assesment  of  substantive 
public  comments  received,  and 
reoommendatlons  on  any  mid-course 
corrections  that  appear  warranted. 

F.  Highlight  of  Future  Staff  Actions. 
The  following  summarizes  the  action 
items  required  to  evaluate  the  safety 
goals  and  develop  Improved  technical 
implementation  guidance  during  the 
evaluation  period.  Information  gathered 
during  the  evaluation  period  will  be 
evaluated  by  the  staff  to  assist  in  any 
subsequent  recommendations  to  the 
Commission  regarding  the  future  role  of 
PRA  or  the  safety  goals  in  regulation  or 
licensing. 

1.  Prepare  a  report  to  the  Commission 
that  summarises  and  evaluates  the 
public  comments  received  on  the 
proposed  evaluation  plan.  (Q)0)— Mid- 
1983. 

2.  The  staff,  within  60  days  of 
publication  of  the  safety  goal,  will 
survey  other  oiganizations  and 
government  agencies  to  determine  their 
interests  in  conducting  a  study  of  the 
comparison  of  the  operation  of  nuclear 
power  plants  to  the  risk  of  generating 
electricity  by  viable  competing 
technologies.  If  no  agencies  commit  to 
performing  such  a  study,  the  staff  within 
120  days  of  publication  of  the  safety 
goal  will  issue  a  request  for  proposal  to 
complete  such  a  study  with  the  objective 
of  contract  issuance  within  180  days  of 
publication  of  the  safety  goal.  The  staff 
will  keep  the  Commission  fully  informed 
of  the  progress  of  the  above  efforts. 
(EDO)—  60  days;  120  days;  180  days. 

3.  Prepare  a  reference  dociuient  that 
evahiates  existing  PRAs  tw  assess  the 
dominant  accident  sequences;  identify 
and  rank  safety  systems  and 
components  as  to  their  risk  importance; 
evaluate  how  the  risks  from  external 
events  should  be  weighed  in  the 
decision  process;  estimate  the 
magnitude,  direction,  and  risk 
significance  of  uncertainties;  and  assess 
lessons  learned  with  regard  to  strengths 
and  weaknesses  of  various 
methodologies  and  procedures.  (RES) — 
Early  1984. 

4.  Provide  appropriate  reports  to  the 
Commission  regarding  evaluation  of  the 
safety  goal,  such  as  the  reference 
document,  evaluation  of  public 
comments,  and  any  recommended  mid- 
course  corrections  that  might  appear  to 
be  warranted.  (EDO)— 1983-85. 

5.  Improve  the  quality  and  review  of 
PRAs  by  developing  a  review  plan  for 
PRAs.  consensus  on  the  methodology  for 
assessing  the  performance  of  all  types  of 
containments,  and  guidance  on  the 
assessment  of  the  risks  of  external 
events.  (NPR/RES)— 1963-85. 


6.  Evaluate  die  safety  seals: 

a.  Prioritize  generic  salety  issues 
(NRR)— Early  1983. 

b.  Evahiate  proposed  new 
requirements  tiiat  are  amenable  to 
assessment  by  FRA  (RES/NRR>— 1983- 
85. 

c  Prioritize  researdi  in  areas 
ameoabie  to  assessment  by  ¥RA 
(RES)— 1983-85. 

d.  Develop  and  begin  to  implement  a 
plan  to  assess  existing  requirements  to 
determine  whether  some  aspects  need 
changing  (RES)— 1983-85. 

e.  Be^  to  develop  risk-based 
reliability  criteria  for  systems  and 
components  owst  important  to  safety 
(NRR/RES)— 1983-85. 

f.  Begin  to  develop  a  methodology  to 
prioritize  selected  reactor  inspection 
procedures  and  to  assist  decision- 
making on  the  issaanoe  of  circulars, 
bulletins,  and  orders  related  to  generic 
issues  (IE)— 1983-85. 

7.  Make  recoaamendations  at  the  end 
of  the  evaluatioo  period  for  the  future 
use  of  safety  goals  in  regulation  and 
licensing,  iikduding:  policy  dianges 
based  on  the  experience  gained;  further 
guidance  regarding  in^tkmentation;  any 
action  guidelines  felt  to  be  warranted  to 
assist  deosion-making  as  to  whether 
new  requirements  should  be 
implemented  or  existing  requirements 
waived,  and  dw  ttming  of 
implementation  of  new  requirements; 
application  of  the  safety  goals  to 
operating  reactors  and  licensing,  e.g.,  the 
use  of  operating  limits;  and  the  effect  of 
new  developments,  such  as  revised 
radiological  source  terms,  on  the 
implementation  of  the  safety  goals. 
(EDO)— Early  1985. 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Examption  From  Bond/Escrow 
Raqidramant  Relating  To  Saia  of 
Aaaats  by  an  Employar  Who 
Contributaa  To  a  MuMamployer  Plan; 
Johanna  FanfM)  Inc.  at  aL 

AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

ACTKNC  Notice  of  exempMon. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
J(Aanna  Farms.  Inc  and  its  wholly 
owned  subsidiary.  Dairy  Center,  hic,  an 
exemption  hum  ttie  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended.  A 
notice  of  the  reqoest  for  exemption  from 
this  raquir—ent  wae  pnblishMi  on 
Deoamber  27. 1962  (47  PR  57687).  The 
effect  of  this  nolioe  ia  to  advise  the 


public  of  the  decision  on  the  exemption 
request 

AODRCSS:  The  request  for  an  exemption 
and  the  PBGC  reqxmse  to  Oie  request 
are  available  for  public  inflection  at  the 
PBGC  Public  Affairs  OEBce.  Suite  Tioa 
2020  K  Street.  NW..  Washington.  D.C. 
20006,  between  the  hours  of  9:00  a jd. 
and  4:00  pjn.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

PON  FUtmiBI  MTOMMTKM  CONTACT: 

James  M.  Graham,  Office  of  the 
Executive  Diredor,  Policy  and  Planning 
(140),  2020  K  Street.  NW,.  Washington. 
D.C.  20006;  (202)  254-4862. 

SUPPLEMENTARY  I 


Background 

Section  4204(aMl)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA*!.  29  U3.C  1384, 
provides  that  the  sale  of  assets  of  an 
employer  that  contribates  to  a 
multiemployer  pension  plan  wrill  not 
constitute  a  complete  or  partial 
withdrawal  bom  the  plan  if  certain 
conditicms  are  met  Oae  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Ben^t  Guaranty 
Corporation  (TBGCl  to  grant 
individual  or  class  variances  or 
exemptions  from  the  pordiaser's  bond/  - 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  )  2e43.3(a)  of  die 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (46  FR 
46127.  September  17, 1981),  die  PBGC 
shall  approve  a  request  for  e  variance  or 
exemption  ff  it  determines  diat  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effective  or  equitably 
carry  out  the  purposes  of  Title  IV  of  the 
Act;  and 

(2)  Would  not  significandy  increase 
the  risk  of  finandal  loss  to  the  plan. 

The  legislative  history  <rf  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rales  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intnision  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  |  2e43.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  die  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Registar.  and  to  provide 
interested  partiee  widi  an  (qiportunity  to 
comment  on  die  proposed  variance  or 
exemption. 
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Dedatoo 

On  December  27. 1982  (47  FR  57587). 
the  PBGC  published  a  notice  of  the 
pendency  of  a  request  from  Johanna 
Fanns.  Inc.  ("Johanna")  and  iU  wholly 
owned  subsidiary.  Dairy  Center,  Inc. 
("Dairy")  to  waive  the  bond/escrow 
requirement  of  ERISA  section 
4204(a)(1)(B).  fai  connection  with  the 
purchase  on  May  27. 1962  by  Dairy  of 
certain  operating  assets  of  Uie  Great 
Atlantic  and  Pacific  Tea  Company,  Ina 
("AftP').  Johanna  was  a  guarantor  to  die 
purchase. 

AAP  contributed  to  the  Dairy 
Industry-Union  Pension  Plan  for 
Philadelphia  and  Vicinity  (the  "Plan"). 
Prior  to  the  sale.  A&Fs  potential 
«vithdrawal  liability  to  the  Plan  had 
been  calculated  to  be  $1,402,457.  The 
amount  of  the  bond  or  escrow  required 
under  section  4204(a)(1)(B)  is  $28ai06 
(the  estimated  annual  contribution 
required  to  be  made  by  AftP  for  the  plan 
year  preceding  the  year  in  which  the 
sale  occurred).  Dairy  intends  to  continue 
the  operations  as  they  were  previously 
maintained  by  A&P,  and  has  agreed  to 
retain  the  same  number  of  employees  as 
previously  were  employed  by  A&P. 

According  to  its  consolidated 
financial  statements  for  the  fiscal  year 
ending  on  May  31, 1961,  Johanna  and  its 
subsidiaries  had  total  net  assets  of 
approximately  $13  million,  and  an 
average  net  income  for  fiscal  years 
1979-1961  of  about  $1.6  million.  Johanna 
has  asserted  that  all  other  financial 
information  submitted  as  part  of  this 
request  is  exempt  from  disclosure  under 
die  Freedom  of  Information  Act,  5  U.S.C 
552(bM4). 

In  response  to  the  request  PBGC 
received  a  comment  from  the  Plan 
objecting  to  the  exemption  request  by 
Johanna  and  Dairy.  The  Plan  contended 
that  no  exemption  should  be  granted 
because  of  the  Plan's  financial 
condition.  The  Plan  indicated  that  its 
current  unfunded  vested  benefits  total 
about  $28.5  million,  and  that  "drastic 
actions"  have  been  taken  to  keep  the 
Plan  from  incurring  a  funding  deficiency, 
to  maintain  a  positive  cash  flow,  and  to 
otherwise  avert  possible  termination. 
The  objection  further  stated  that  the 
"trustees  believe  that  their  fiduciary 
obligations  require  them  to  take  every 
reasonable  action  necessary  to  preserve 
the  financial  integrity"  of  the  Plan, 
including  opposing  exemptions  from  the 
bond  requirement  which  could  "weaken 
the  (Plan's)  position  in  the  event  that  an 
employer,  such  a«  (Dairy),  should  ever 
fail  to  pay  withdrawal  Uability."  The 
Plan's  objection  also  stated  that,  by 
•Muming  AAFs  obligations.  Dairy  will 


become  one  of  the  largest  contributors 
to  the  Plan. 

PBGC  has  previously  considered  a 
similar  objection  filed  by  a  plan  against 
an  exemption  request  Kohlberg,  Kravia, 
Roberts  and  Co..  47  FR  40261  (Sept  13. 
1982).  In  that  decision.  PBGC  pointed  out 
that  the  purpose  of  the  bond/escrow 
requirement  is  to  provide  some 
indication  of  the  purchaser's  ability  to 
meet  its  ongoing  financial  obligations  to 
the  plan,  and  also  to  afford  the  plan 
protection  in  the  event  the  purchaser 
fails  to  pay  its  contributions.  The 
decision  further  stated  that  the  bond/ 
escrow  was  "not  intended  to  ensure  that 
the  purchaser  will  not  withdraw  from 
the  plan  *  *  *".  In  response  to  the 
specific  objection  in  that  case  related  to 
the  financial  strength  of  the  plan.  PBGC 
stated  that — 

*  *  *  while  the  bond  or  escrow  may  be 

more  important  to  a  plan  "experiencing  ■ 
negative  financial  trend,"  in  determining 
whether  to  waive  tliis  requirement,  tlie  test 
under  |  2843.3(a)  of  PBGCs  regulation  la  tlie 
risk  of  financial  loM  to  the  plaa  i-e,  whether 
or  not  a  loss  may  occur,  and  not  the  impact  of 
a  loss  on  a  particular  plan.  Therefore,  the 
focus  is  on  tlie  purchaser,  not  the  plan.  PBGC 
believes  a  variance  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  Is 
justified  where  the  purchaser  is  capable  of 
meeting  its  obligatioiu  to  the  plan  or  plans  at 
the  time  of  the  sale. 

PBGC  would  add  %vilh  respect  to  the 
instant  case,  that  this  principle  is  no  less 
true  where  the  purchaser  is  a  large 
contributor  to  the  plan. 

PBGC  has  thus  reviewed  the 
exemption  request  by  Johanna  and 
Dairy  on  the  basis  of  the  purchaser's 
abiUty  to  meet  its  obligations  to  the 
Plan.  Based  on  the  facts  of  this  case  and 
the  representations  and  statements 
made  in  connection  with  the  request  for 
exemption.  PBGC  has  determined  that 
an  exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore, 
PBGC  hereby  grants  the  request  by 
Johanna  and  Dairy  for  an  exemption 
from  the  bond/escrow  requirement  The 
granting  of  an  exemption  or  variance 
itom  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  does  not  constitute 
a  finding  by  PBGC  that  the  transaction 
satisfies  the  other  requiremenU  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 


Issued  at  Washington.  D.C  on  tfairsth  day 
of  March  1983. 
Charles  C  Thaip. 

Acting  Executive  Director,  Peiuion  Benefit 
Guaranty  Corporation. 

[FR  Doc.  S3-M2S  Filed  $-11-83:  S:4S  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

March  8. 1963. 

Cincinnati  Stock  Exchange; 
AppNcationa  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Archer-Daniels-Midland  Company 
Common  Stock.  No  Par  Value  (File  No.  7- 
6533) 
Diamond  Shamrock  Corporation 
Common  Stock,  No  Par  Value  (File  Na  7- 
6534] 
Hospital  Corporation  of  America 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6535) 
Household  International,  Ina 
Common  Stock.  $1  Par  Value  (FUe  No.  7- 
6536) 
Mitel  Corporation 
Common  Stock,  No  Par  Value  (File  No.  7- 
6537) 
Norton  Simon,  Incorporated 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6538) 
Perkin-Elmer  Corporation  (The) 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6539) 
Rowan  Companies.  Ina 
Common  Stock.  11214  Par  Value  (FUe  Na 
7-6540) 
Time  Incorporated 
Common  Stock,  $1  Par  Value  (File  Na  7- 
6541) 
lack  Eckerd  Corporation 
Common  Stock,  110  Par  Vahie  (File  No.  7- 
6542) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  29, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Following  this 
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opportunity  for  heario^  die  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commitsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
antfaority. 

George  A.  Fitzsiaimons. 

Secretary. 

IFR  Doc  SS-MSS  PlM  S-11-S3:  8?(S  am) 
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Pacific  stock  Exchange,  Inc.; 
Appiicatlona  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

March  &  1983. 

The  above  named  national  securities 
exchange  has  tiled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(l](B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks:  I 

Halliburton  Con^ny 
Common  Stock.  $2.50  Par  Value  (File  No.  7- 
6528) 
Detroit  Edison  Company 
Common  Stock.  $10  Par  Value  (File  No.  7- 
6529) 
Coimnodore  biternational 
Common  Stock.  $1  Par  Vahie  (File  No.  7- 
6530) 
Anheuser-Busch  Companies,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6531)  1 

Mesa  Petroleum  ( 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6532] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  29, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Conunissian.  l^  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ntzsimiMMM. 

Secretory. 

|FR  Doc  aS-MSS  FiM  >-lI-tt  »4»  oii 


[FB*  Na  50O-1] 

Setacom  Delta,  mc;  Order  Terminating 
Suspension  of  Trading 

March  8, 1983. 

It  is  ordered,  pursuant  to  Section  12(k] 
of  the  Securities  Exchange  Act  of  1934, 
that  the  suspension  of  exchange  and 
over-the-counter  trading  in  the  securities 
of  Seiscom  Delta,  Inc..  is  terminated 
effective  10:00  ajn.  on  March  8. 1983. 

By  the  Conunissioa. 
George  A.  Fitzsitmnoiis, 

Secretary. 

|FR  Doc  8S-S434  Filed  S-II-SS:  S:4S  am) 
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[Raleua  Na  342;  (80»-21)] 

Cigna  Capital  Advisers,  hie;  Riing  of 
an  Application 

March  8, 1983. 

In  the  matter  of  Cigna  Capital 
Advisers,  Ina,  (formerly  Connecticut 
General  Capital  Advisers,  Inc.)  Legal  N- 
70.  Hartford.  Connecticut  06152. 

Notice  is  hereby  given  that  CIGNA 
Capital  Advisers.  Inc.  ("Applicant"),  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940  ("Act"), 
filed  an  application  on  May  5. 1982,  and 
amendments  thereto  on  August  13  and 
December  1, 1982,  and  February  22, 1983, 
for  an  order  of  the  Conmiission, 
pursuant  to  Section  206A  of  the  Act, 
exempting  Applicant's  special  fee 
allocation  arrangement  with  several 
proposed  investment  funds  from  the 
provisions  of  Section  205(1]  of  the  Act 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  ate 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  the 
provisions  referred  to  herein. 

The  application  states  that  Applicant. 
a  wholly-owned  subsidiary  of  CIGNA 
Corporation,  proposes  to  establish  and 
become  the  general  partn^*  of  several 
investment  funds  (the  "Funds"),  each  of 
which  will  be  organized  to  make  a 
specific  kind  or  kinds  of  long-term 
investments.  Applicant  states  that, 
except  with  respect  to  certain  Funds 
which  will  be  offered  only  to  foreign 
investors  ("Foreign  Funds"),  each  Fund 


will  be  organised  «s  a  limited 
partnerakq>  In  which  Applicant  will  be 
the  general  partoer.  It  is  asserted  that 
unless  sooner  tenninated  with  ttie 
consent  of  a  specified  percentage  of  the 
limited  partnerB  or  upon  the  occurrence 
of  certain  events  to  be  specified  in  each 
limited  partnership  agreement,  each 
Fimd  will  have  a  minimiiin  life  of  seven 
years,  and  no  Fund  is  expected  to  have 
a  life  exceeding  fifteen  to  twenty  years. 
Except  with  respect  to  certain  Foreign 
Fimds,  each  Fund  will  have  a  minimum 
total  capital  of  $25.eOOAX).  and  the 
minimum  capital  contribotion  of  each 
limited  partno'  will  be  (l^XXLOOa 
Applicant  represents  that  it  will 
contribute  at  least  10  pevent  of  the 
capital  of  each  Vaod.  It  is  further 
represented  that  the  capital  contributed 
by  Applicant  will  remain  invested  until 
the  termination  of  each  Fund,  but  may 
be  withdrawn  proportionately  to  any 
withdrawal  of  capital  by  the  limited 
partners. 

Applicant  states  that  interests  in  the 
Funds  will  be  offered  only  to 
institutional  investors  and  sophisticated 
individuals  with  a  net  worth  (or  joint  net 
worth  with  thor  spouses)  at  the  time  of 
investment  in  excess  of  |bOAX),000  and 
an  annual  income  (or  a  joint  annual 
income  with  their  spouses)  in  each  of 
the  two  years  preceding  the  investment 
in  excess  of  $1.000.00a  Applicant 
represents  that  such  interests  will  be 
sold  only  in  a  manner  as  to  be  exempt, 
in  the  opinion  of  counsel,  from 
registration  under  Section  4(2)  of  the 
Securities  Act  of  1933,  and  further 
represents  that  the  Fimds  will  be  exempt 
from  registratioo  as  investment 
companies  under  Section  3(c)(1)  of  the 
Act. 

Applicant  represents  that  each  Fund's 
principal  investment  objective  will  be  to 
make  a  specific  kind  or  kinds  of  long- 
term  investment  Applicant  states  that 
the  first  Fund  that  it  proposes  to 
establish  (a  "Buy-Out  Fund")  will  make 
substantial  debt  and/or  equity 
investments  in  a  limited  number  of 
"leveraged  buy-out"  transactions. 
According  to  the  application,  examples 
of  other  Funds  which  Apphcant  may 
establish  include  an  "Oil  and  Gas 
Fund,"  which  may  primarily  make  oil 
and  gas  investments,  and  a  "Venture 
Capital  Fund."  which  may  primarily 
make  traditional  venture  capital 
investments.  Applicant  states  that  it 
expects  that  there  may  be  a  number  of 
Funds  in  existence  at  one  time,  including 
a  number  of  the  same  kinds  of  Funds. 

Applicant  represents  that,  except  for 
temporary  investments  referred  to 
below,  no  Fund  will  invest  in  (i) 
securities  that  at  the  time  of  purchase  by 
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the  Fund  an  bated  on  a  national 
•ecuritiea  exchange,  reported  throu^ 
the  automated  quotation  tystem  of  a 
registered  aecnritiefl  assodatioa,  or 
otherwise  publicly  traded,  (ii) 
government  securities,  or  (iii)  money 
market  instruments  such  as  bank 
certificates  of  deposit,  commercial  paper 
and  other  similar  instruments.  The 
application  states  that  notwithstanding 
the  foregoing,  a  Fund  may  make 
temporary  investments  in  the  securities 
referred  to  in  clauses  (U)  and  (iii)  while 
selecting  its  long-term  investments,  prior 
to  distributions  to  partners,  pending 
payment  of  expenses  of  the  Fund  and  in 
other  similar  situations.  In  addition. 
Applicant  states  that  a  Fund  may  invest 
in  options  or  warrants  for,  or  securities 
that  are  exchangeable  for  or  convertible 
into,  aecurities  of  the  type  described 
above  in  clause  (i).  It  is  represented  that 
if  a  Fund  does  invest  in  such  seciuities. 
it  will  dispose  of  any  such  underljring 
securities  received  upon  exercise, 
conversion,  or  exchange  reasonably 
promptly  after  receipt  thereof.  AppUcant 
also  represents  that  if  a  Fund  otherwise 
acquires  securities  described  in  clause 
(i).  it  will  dispose  of  such  securities 
reasonably  promptly  after  receipt 
thereoL 

The  application  states  that  Applicant 
will  receive  from  each  Fund:  (1)  A  fixed 
annual  fee  designed  to  cover  Applicant's 
expenses  and  the  ordinary  operating 
expenses  of  the  Fund  and  (2)  a  "special 
allocation."  With  respect  to  some  of  the 
Funds,  such  as  the  Buy-Out  Fund  and 
the  Venture  Capital  Fund.  Applicant 
proposes  to  receive  a  special  allocation 
in  an  amount  equal  to  10%  of  the  Fund's 
net  capital  gains  (net  realized  capital 
gains  in  Funds  in  which  the  Fund's 
books  are  kept,  and  the  special 
allocation  is  made  on  the  basis  of 
financial  statements  prepared,  in 
accordance  with  generally  accepted 
accounting  principles,  or  net  recognized 
capital  gains  in  Funds  in  which  the 
Fund's  books  are  kept  and  the  special 
allocafiOB  is  made  on  the  basis  of 
financial  statements  prepared,  in 
accordance  with  federal  income  tax 
reporting  requirements).  With  respect  to 
other  Funds,  such  as  the  Oil  and  Gas 
Ftmd.  it  proposes  to  receive  a  special 
allocation  in  an  amount  equal  to  10%  of 
the  Fund's  net  income  (including  items 
of  ordinary  income  as  well  as  capital 
gains  on  the  basis  of  either  generally 
accepted  accounting  principles  or 
federal  income  tax  reporting 
requirements,  as  explained  above.) 
Applicant  states  that  it  will  also  be 
charged  with  a  special  allocation  of  loss, 
in  an  amount  equal  to  10%  of  a  Fund's 
net  realized  or  recognized  capital  losses 


omet  losses,  as  the  case  may  be. 
provided  that  over  the  term  of  a  Fimd. 
the  special  allocation  of  loss  will  not 
exceed  the  special  allocations  of  gain  or 
income.  Applicant  represents  that  in  no 
event  will  it  be  entitled  to  any  special 
allocation  of  gain  or  Income  if.  over  the 
term  of  a  Fund,  the  special  allocations  of 
loss  exceed  the  special  allocations  of 
gain  or  income.  Applicant  explains  that 
if  special  allocations  of  gain  or  income 
have  been  distributed  to  it  prior  to  the 
time  that  subsequent  special  allocations 
of  loss  are  charged  to  Applicant  such 
allocations  of  loss  would  be  reflected  in 
subsequent  distributions  during  the  term 
of  the  Fund  or,  if  there  are  insufficient  or 
no  subsequent  distributions.  Applicant's 
final  distribution  upon  termination  of 
the  Fimd  would  be  reduced  by  the 
amount  of  such  special  allocations  of 
loss  charged  to  Applicant  but  not 
therefore  reflected  in  distributions,  or,  if 
necessary,  upon  termination  of  the  Fund. 
Applicant  would  repay  such  amount  to 
the  Fund. 

Applicant  represents  that 
distributions  of  cash,  securities  or  other 
property  will  be  made  proportionately  to 
the  Applicant  and  to  the  limited  partners 
in  accordance  with  the  respective 
balances  in  their  accounts;  thus,  for 
example,  except  in  certain  limited 
situations  described  in  the  application, 
the  Applicant  may  not  receive  a 
distribution  in  cash  if  the  distribution  to 
the  limited  partners  is  in  the  form  of 
securities.  Applicant  represents  that 
except  as  described  below,  the  special 
allocations  allocable  to  Applicant  will 
be  based  only  on  items  of  realized  or 
recognized  gain,  income  or  loss,  thereby, 
it  is  contended,  avoiding  the  problems  of 
valuation  associated  with  measuring 
items  of  unrealized  or  unrecognized 
gain,  income  or  loss.  It  is  asserted  that 
realized  or  recognized  gain,  income  or 
loss  will  be  determined  on  the  basis  of 
year-end  financial  statements  of  the 
Funds,  which  will  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles  or  federal  income 
tax  reporting  requirements,  and  will  be 
audited  by  independent  public 
accountants  of  recognized  national 
standing.  The  application  states  that  in 
the  event  that  appreciated  or 
depreciated  securities  or  other  property 
are  distributed  in  kind,  the  amount  of 
such  distribution  will  be  subject  to 
Applicant's  special  allocation  which  will 
reflect  10%  of  the  items  of  unrealized  or 
unrecognized  gain,  income  or  loss  in 
respect  of  such  securities  or  other 
property  of  the  Funds  valued  at  the  time 
of  such  or  distribution.  Similarly,  a 
distribution  in  kind  to  a  withdrawing 
limited  partner  will  also  be  subject  to 


and  reflect  Applicant's  special 
allocation.  However,  to  the  extent  that 
the  «vithdrawing  limited  partner  receives 
cash  or  other  items  in  an  amount  which 
reflects  the  value  of  the  appreciated  or 
depreciated  securities  or  other  property 
which  remain  in  the  Fimd  and  are  not 
distributed  to  the  withdrawing  limited 
partner,  the  amount  of  such  distribution 
will  reflect  the  amount  of  a  special 
allocation  to  the  Applicant  of  10%  of  the 
items  of  unrealized  or  unrecognized 
gain,  income  or  loss  in  respect  of  such 
seciuities  or  other  property,  subject  to  a 
subsequent  adjustment  as  described  in 
the  application  upon  the  realization  or 
recognition  of  net  gain,  income  or  loss  in 
respect  of  such  securities  or  other 
property  remaining  in  the  Fund  which 
had  not  been  distributed  to  the 
withdrawing  limited  partner.  It  is 
asserted  that  in  case  of  any  distribution 
in  kind  or  upon  the  withdrawal  of  a 
limited  partner,  any  valuation  in  respect 
of  unreaUzed  or  tmrecognized  gain, 
income  or  loss  will,  at  the  request  of  the 
withdrawing  limited  partner  or  a 
majority  in  interest  of  the  limited 
partners,  be  subject  to  review  by  an 
investment  banking  firm  of  recognized 
standing  selected  by  Applicant  and 
acceptable  to  a  majority  in  interest  of 
the  limited  partners. 

Section  206A  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction,  or  any  class  or  classes  of 
persons  or  transactions,  from  any 
provision  or  provisions  of  the  Act  if  and  - 
to  the  extent  that  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisons  of  the  Act. 

The  Applicant  contends  that  the 
proposed  special  allocation  provisions 
do  not  present  the  kinds  of  danger  to 
which  Section  205(1)  of  the  Act  is 
addressed,  and  that  the  requested 
exemption  would  not  only  be  consistent 
with  the  protection  of  investors,  but 
would,  in  fact  serve  the  interests  of  the 
sophisticated  investors  that  stand  to 
benefit  from  the  operation  of  the  Funds. 
Applicant  argues  that  the  proposed 
investments  are  essentially  illiquid  and. 
therefore,  not  susceptible  to  the  kinds  of 
speculative,  short-term  securities  trading 
practices  that  Section  205(1)  is  intended 
to  discourage.  Additionally,  Applicant 
argues  that  its  economic  interest  in  the 
Fimds  is  coincident  with  the  economic 
interests  of  the  limited  partners,  for  it 
will  have  substantial  fluids  of  its  own 
invested  in  each  Fund.  Applicant  also 
contends  that  a  special  allocation  based 
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on  the  perfonnance  of  the  Funds  is 
appropriate  in  view  of  the  investments 
to  be  made  by  the  Funds,  and, 
consequently,  the  nature  of  the  services 
to  be  rendered  by  the  Applicant.  Hie 
Applicant  argues  that  because  its  role  as 
general  partner  of  the  Funds  is  far  more 
complicated,  time-consuming  and  costly 
than  that  of  an  investment  adviser 
managing  a  portfolio  of  publicly-traded 
securities,  it  is  both  necessary  and 
appropriate  to  allow  the  Applicant  an 
additional  return  on  its  capital  based  on 
the  Funds'  performance,  lie  Applicant 
argues  that  the  netting  concept  proposed 
for  determining  the  special  allocation  is 
consistent  with  the  interests  of  investors 
in  the  Funds  because  it  will  insure  that 
the  AppUcant  does  not  itself  benefit  if  a 
Fimd  performs  well  during  one  year  but 
suffers  losses  in  other  years.  The 
Applicant  believes  that  its  proposed 
special  allocation  arrangements  will  be 
attractive  to  the  financially 
sophisticated  institutions  and 
individuals  to  which  it  will  be  marketing 
these  Funds,  and  that  such  institutions 
and  individuals  will  want,  and  should 
be  given,  the  opportunity  to  participate 
in  such  investments  on  this  basis.  The 
Applicant  argues  that  such  investors  do 
not  need  the  protection  offered  by 
Section  205(1)  of  the  Act.  It  is  asserted 
that  the  exception  for  index-related 
profit  participation  contained  in  Section 
205  of  the  Act  is  inapplicable  to  funds 
which  will  be  making  investments  that 
are  inherently  unique  and  the 
performance  of  which,  accordingly, 
cannot  be  compared  to  any  quoted 
market  prices.  Moreover,  Applicant 
represents  that  there  are  no  indexes 
against  which  the  performance  of  a  Buy- 
out Fund.  Oil  ft  Gas  Fund  or  Venture 
Capital  Fund  can  be  appropriately 
measured. 

To  avoid  the  necessity  of  making 
various  substantially  identical 
applications  in  the  hiture,  the  Applibant 
requests  that  an  exemption  be  granted 
with  respect  to  the  special  allocation 
provisions  it  proposes  with  respect  to 
each  of  the  Fimds  that  may  be 
established.  Applicant  asserts  that  each 
of  the  proposed  Funds  will  be  conducted 
in  the  same  manner  and  have  the  same 
essential  characteristics,  except  that  the 
particular  type  of  investment  and 
investment  management  and  the 
corresponding  basis  on  which  the 
special  allocation  is  computed  will  vary 
from  Fund  to  Fund  Hie  Applicant 
contends  that  such  variations  do  not 
bear  on  the  appropriateness  of  the 
requested  exemption. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
heating  on  the  application  may,  not  later 


than  April  4. 1983.  at  5:30  p  jn..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  Affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate]  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commisnon,  by  Hie  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Gewge  A.  Fitisimmcms, 

Secretary. 

|FK  Doc.  as-asat  Filed  S-ll-U;  9M  »m\ 
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Consolidated  Investment  Trust;  Filing 
of  Application 

March  8, 1983. 

In  the  matter  of  Consolidated 
Investment  Trust  201  Devonshire  Street 
Boston,  KfA  02110. 

Notice  is  hereby  given  that 
Consolidated  Investment  Trust 
("Applicant"),  registered  as  an  open- 
end,  diversified,  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  January 
4, 1983,  for  an  order  of  the  Commission 
pursuant  to  Section  8(f)  of  the  Act 
declaring  that  it  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  was  an 
unincorporated  voluntary  association 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
September  28, 1933,  and  registered  under 
the  Act  on  August  13. 1941.  The 
application  further  states  that  Applicant 
has  not  filed  a  registration  statement 
under  the  Securities  Act  of  1933  since 
1940. 

Applicant  states  that  as  of  December 
20. 1982.  its  assets  were  acquired  by  The 
George  Putnam  Fund  of  Boston 
("Putnam")  in  exchange  for  shares  of 
Putnam  of  an  aggregate  net  asset  value 


equal  to  the  value  of  the  assets  of 
Applicant  acquired,  under  the  terms  of 
an  agreement  and  plan  of  reorganization 
entered  into  by  Applicant  Putnam,  and 
The  Putnam  Management  Company. 
Ina.  dated  November  10. 1962.  Applicant 
distributed  to  its  shareholders  the 
shares  of  Putnam  it  received  in 
exchange  for  its  assets. 

The  appUcation  also  states  that 
Applicant  has  no  assets  and  no 
shareholders,  is  not  a  party  to  any 
htigation  or  administrative  [HtKeedings, 
and  is  not  engaged  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  appUcation.  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  4, 1963.  at  5:30  p  jn..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  tlie  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  FItssiminooa, 

Secretaiy. 

PK  Doc.  n-tsa  PIM  S-ll-O;  Mt  um] 
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Na  13064;  (812-4631)] 


rederated  Tax-Free  Tmet;  FHng  of 
Application 

March  8. 1963. 

In  the  matter  of  Federated  Tax-Free 
Trust  421  Seventh  Avenue.  Pittsburgh. 
PA  15219. 

Notice  if  hereby  given  that  Federated 
Tax-Free  Trust  ("Applicant*^  registered 
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under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversified. 
management  investment  company,  filed 
an  application  on  Febraary  27, 1981.  and 
amendments  thereto  on  August  31, 1981, 
September  23, 1981,  and  December  27, 
1982,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Sections  2(a)(41)  and 
12(d)(3)  of  the  Act  and  Rules  2a-4  and 
220-1  thereunder,  to  the  extent 
necessary,  to  permit  Applicant  to 
acquire  puts  from  banks,  brokers  or 
dealers.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  its  investment 
objective  is  to  provide  dividend  income 
exempt  from  Federal  income  taxes  while 
seeking  relative  stability  of  principal. 
According  to  the  application.  Applicant 
pursues  this  objective  by  investing  in  a 
professionally  managed,  diversified 
portfolio  of  short-term  municipal 
securities  including  Industrial 
Development  Bonds  with  remaining 
matnrities  of  one  year  or  less  at  the  time 
of  purchase  by  the  Fund.  It  is  stated  in 
AppUcant's  prospectus  that  from  time  to 
time  on  a  temporary  basis  or  for 
defensive  purposes.  Applicant  may 
invest  in  "Temporary  Investments" 
which  mature  in  one  year  or  less  at  the 
time  of  purchase,  consisting  of:  Other 
obligations  issued  by  or  on  behalf  of 
municipal  or  corporate  issuers:  United 
States  Treasury  bills,  all  other 
maiketable  obligations  issued  or 
guaranteed  by  the  United  States 
Government  its  agencies  or 
instrumentalities:  instruments  of  banks 
and  savings  and  loans  which  are 
members  of  the  Federal  Deposit 
Insurance  Corporation  ("FDIC)  or 
Federal  Savings  and  Loan  Insurance 
Insurance  Corporation  ("FSLIC")  (such 
as  certificates  of  deposit  demand  and 
time  deposits,  savings  shares  and 
bankers'  acceptances;  these  instruments 
are  not  necessarily  guaranteed  by  the 
FDIC  or  the  FSUC):  repurchase 
agreements:  and  prime  commercial 
paper  including  varible  amount  master 
demand  notes.  The  prospectus  further 
states  that  AppUcant  will  not  invest  in 
instruments  issued  by  banks  or  savings 
and  loans  unless  at  the  time  of 
investment  such  banks  and  savings  and 
loans  have  capital  surplus  and 
undivided  profits  in  excess  of 
$100000000  (as  of  the  date  of  their  most 
recently  published  financial  statements). 
Commercial  paper  investments  will  be 
limited  to  commercial  paper  rated  Al  by 
Standard  ft  Poor's  Corporation.  Prime  1 


by  Moody's  Investors  Services,  Inc.,  or 
Fl  by  Fitch  Investors  Service.  Applicant 
represents  in  its  prospectus  that  it  may 
invest  in  these  Temporary  Investments, 
for  example,  due  to  market  conditions  or 
pending  investment  of  proceeds  of  sales 
of  shares  or  proceeds  from  the  sale  of 
portfolio  securities  or  in  anticipation  of 
redemptions.  However,  the  prospectus 
states  that  Applicant  generally  expects 
to^lnvest  the  proceeds  received  from  the 
sale  of  its  shares  in  muncipal  securities 
as  soon  as  reasonably  possible. 

Applicant  asserts  that  it  is  designed 
for  assets  held  by  banks  in  a  fiduciary, 
advisory,  agency,  custodial  or  similar 
capacity  and  also  for  funds  held  by 
other  institutions  such  as  savings 
institutions,  corporations,  trusts, 
brokers,  investment  counselors, 
insurance  companies  and  other 
institutions.  Shares  are  also  available 
for  purchase  by  individual  investors. 
Federated  Research  Corp.  is  AppUcant's 
investment  adviser  and  Federated 
Securities  Corp.  is  Applicant's 
Distributor.  Both  of  these  corporations 
are  wholly-owned  subsidiaries  of 
Federated  Investors,  Inc.,  of  Pittsburgh. 
Pennsylvania. 

Applicant  states  that  it  has 
maintained  a  constant  $1.00  net  asset 
value  per  share  since  commencing 
business  and  a  relatively  stable  daily 
dividend  rate  by  keeping  its  average 
weighted  portfolio  maturity  under  120 
days.  The  applicant  represents  that  all 
of  Applicant's  portfolio  securities  are 
valued  at  amortized  cost ' 

The  application  states  that  in 
addition  to  the  assurance  of  a  constant 
net  asset  value  per  share,  the 
institutional  investors  for  which 
Applicant  is  designed  require  the  ability 
to  receive  same-day  redemption 
proceeds  in  Federal  funds.  The 
maturities  of  shori-term  tax-exempt 
obligations  are  ordinarily  not  as 
frequent  as  other  money  market 
instruments  and  maturity  dates  are 
ordinarily  not  negotiable.  Applicant 
represents  that  the  maturity  dates  of 
available  obligations  are  sufficiently 
infrequent  that  Applicant  cannot  rely  on 
day-to-day  scheduled  maturities  to  meet 
net  redemptions.  Therefore,  Applicant 
states  that  its  assets  must  be  retained  in 
cash  or  very  short-term  instruments 
thereby  reducing  Applicant's  yield  (the 
investors  return). 

In  order  to  enable  Applicant  to  assure 
same-day  settlements  on  portfolio  sales, 
and  thereby  facilitate  the  same-day 


■Applicant  NOtivMl  an  otdor  of  tha  CommiMion 
on  March  IS  1982  (Invaatmant  Company  Act 
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payment  of  redemption  proceeds  in 
Federal  funds.  Applicant  asserts  that  it 
proposes  to  adopt  policies  permitting  the 
acquisition  of  puts  from  banks,  brokers 
and  dealers  as  described  below. 
Applicant  states  that  when  it  purchases 
a  municipal  seciuity  from  a  bank,  broker 
or  dealer,  it  may  also  acquire  the  option 
to  sell  the  same  principal  amount  of 
such  security  back  to  the  same 
institution  at  a  specified  price.  Such  an 
option  or  right  is  sometimes  referred  to 
as  an  "optional  delivery,"  or  a  "stand-by 
commitment"  and  is  referred  to  in  this 
application  as  a  "put"  Apphcant 
represents  that  the  intended  purpose  of 
utilizing  puts  is  to  facilitate  portfolio 
hquidity. 

The  application  states  that  the  puts 
may  be  exercisable  by  Applicant  at  any 
time  prior  to  the  maturity  of  the 
underlying  security.  Applicant  asserts 
that  its  right  to  exercise  puts  will  be 
unconditional  and  unqualified.  Although 
puts  will  not  be  transferable,  municipal 
securities  purchased  subject  to  puts 
could  be  sold  at  any  time  even  though  a 
put  is  outstanding.  The  put  will  not 
obligate  Apphcant  to  sell  the  underlying 
securities  to  the  issuer  of  the  put  nor 
entitle  the  issuer  to  demand  the  return  of 
the  securities  at  its  option.  Applicant 
states  that  it  expects  that  a  sale  of  the 
underlying  securities  to  a  third  party 
would  terminate  its  rights  under  the 
related  put  to  sell  the  securities  back  to 
the  issuer  of  the  put  Applicant 
represents  that  puts  it  acquires  will  be 
in  writing  and  will  be  physically  held  by 
its  custodian.  State  Street  Bank  and 
Trust  Company. 

The  application  states  that  the 
exercise  price  of  puts  will  be 
substantially  as  follows:  (i)  Applicant's 
acquisition  cost  of  the  municipal 
securities  which  are  subject  to  the  put 
(excluding  any  accrued  interest  that 
Applicant  paid  on  their  acquisition],  less 
any  amortized  market  premium  or  plus 
any  amortized  market  or  original  issue 
discount  during  the  period  Applicant 
owned  the  securities,  plus  (ii)  all  interest 
accrued  on  the  securities  since  the  last 
interest  payment  date  during  the  period 
the  securities  were  owned  by  AppUcant. 
Applicant  further  represents  that  absent 
extraordinary  ciraimstances,  it  will 
value  municipal  securities  on  an 
amortized  cost  basis.  Accordingly. 
AppUcant  states  that  the  amoimt 
payable  by  the  issuer  of  a  put  during  the 
time  the  put  is  exercisable  will  be 
substantially  the  same  as  the  value  of 
the  underlying  securities. 

AppUcant  represents  that  the 
acquisition  or  exerdsabiUty  of  a  put  will 
not  affect  the  valuation  or  assimied 
maturity  of  AppUcant's  underiying 
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municipal  securities,  which  will 
continue  to  be  valued  on  the  basis  of  the 
amortized  cost  method.  The  application 
states  that,  during  the  term  of  a  put,  it 
will  be  very  difficult  if  not  impossible  to 
evaluate  the  likelihood  of  eventual 
exercise  of  the  put  or  to  quantify  the 
potential  benefit  to  Apphcant  if  a  put 
were  to  be  exercised.  In  light  of  such 
uncertainties.  Applicant  states  that  it 
will  deem  the  put  to  have  a  "fair  value" 
of  zero,  regardless  of  whether  Applicant 
paid  any  direct  or  indirect  consideration 
for  the  put.  When  Applicant  pays  for  a 
put,  its  cost  will  be  reflected  as 
unrealized  depreciation  for  the  period 
during  which  the  commitment  is  held  by 
Applicant.  Nothwithstanding  the 
foregoing,  in  calculating  the  dollar- 
weighted  average  maturity  of  its 
portfolio.  Applicant  represents  that  puts 
will  always  be  valued  at  zero,  and  the 
dollar-weighted  average  maturity  will 
not  be  affected  by  the  acquisition  of  the 
puts. 

Applicant  asserts  that  it  believes 
there  to  be  little  risk  of  an  event 
occurring  that  would  make  amortized 
cost  valuation  of  its  portfolio  securities 
inappropriate.  However,  in  the  unlikely 
event  that  the  market  of  fair  value  of  its 
portfolio  securities  is  not  substantially 
equivalent  to  their  amortized  cost  value, 
Applicant  asserts  that  its  Trustees  may 
determine  that  the  instruments  should 
be  valued  on  the  basis  of  available 
market  quotations.  Applicant  states  that 
it  expects  that  any  put  covering  such 
instruments  would  continue  to  be  valued 
as  described  above  because  it  expects 
that  it  would  refrain  from  exercising  the 
puts  to  avoid  imposing  a  loss  on  the 
bank,  broker,  or  dealer  and  jeopardizing 
the  business  relationship  with  that 
entity. 

Section  6(c)  of  the  Act  provides.  In 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  rtquests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  the  provisions  of  Section  12(d)  (3) 
of  the  Act  to  the  extent  necesary  to 
permit  its  acquisition  of  puts  from 
brokers  or  dealers. 

In  support  of  the  reUef  requested. 
Applicant  asserts  that  it  believes  the 
requested  relief  to  be  appropriate  in  the 


public  interest  and  consistent  with  the 
protection  of  investors.  Applicant  states 
that  the  proposed  acquisition  of  puts  is 
not  expected  to  affect  its  net  asset  value 
per  share  for  purposes  of  sales  and 
redemptions,  will  not  pose  new 
investment  risks,  but  will  improve 
liquidity  and  its  ability  to  pay 
redemption  proceeds  the  same  day  in 
Federal  funds. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  4, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  natiu%  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  appUcation  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzaimmons, 

Secretary. 

(FR  Doc  83-6529  Filed  3-11-83;  8:45  am] 
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Mount  Vernon  Memorial  Park;  Rling  of 
Application 

March  8, 1983. 

In  the  matter  of  Mount  Vernon 
Memorial  Park,  8201  Greenback  Lane. 
Fair  Oaks,  CA  95628. 

Notice  is  hereby  given  that  Mount 
Vernon  Memorial  Park  ("Applicant"),  a 
California  cemetery  corporation,  filed  an 
apphcation  on  November  16, 1982,  and 
an  amendment  thereto  on  February  23, 
1983,  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act  and  the  rules  and 
regulations  thereunder  (1)  In  connection 
with  the  completion  by  Apphcant  of  all 
subscriptions  for  pre-need  funeral 
service  debenture  arrangements  entered 
into  by  Applicant  prior  to  February  9, 
1976.  other  than  receiving  installments 
for  and  issuing  debentures  after  March 
3. 1980;  (2]  by  reason  of  Applicant 


having  outstanding  any  of  the  pre-need 

funeral  service  debentures,  and 
subscriptions  therefor,  which  Applicant 
sold,  issued,  or  deUvered  after  sale 
before  March  31, 1980,  and  for  so  long  as 
such  subscriptions  and  debenttu^s  are 
outstanding;  (3)  with  respect  to  any  and 
all  redemptions,  retirements  or  other 
acquisitions  or  attempts  to  re-acquire 
sudi  debentures  by  Applicant  at  any 
time;  and  (4)  with  respect  to  any  other 
discharge  or  termination  at  any  time  of 
obligations  arising  from  the  funeral  and 
cemetery  portions  of  such  debenture 
arrangements.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  simimarized  below. 

Applicant  represents  that  it  is  a 
cemetery  authority  and  a  funeral 
director  under  California  law,  and  that  it 
operates  a  substantial  cemetery 
mortuary  near  Sacramento.  California. 
The  application  states  that  between 
1970  and  early  1975  Applicant  registered 
with  the  California  Department  of 
Corporations  four  separate  offerings  of 
pre-need  funeral  service  debentures. 
Applicant  states  that  its  debenture 
arrangements  were  coupled  with 
contracts  for  funeral  and  burial  services 
(and  in  some  cases  for  cemetery  plots). 
The  application  further  states  that  at  the 
times  these  pre-need  debenture 
arrangements  were  entered  into,  it  was 
Applicant's  practice  to  deliver  ofl^ering 
circulars  notifying  purchasers,  among 
other  things,  that  the  net  proceeds  of  the 
first  offering  would  be  used  as  working 
capital  and  the  net  proceeds  of  the 
remainder  of  the  offerings  would  be 
used  to  reduce  the  trust  deed 
indebtedness  on  Applicant's  real 
property.  Applicant  asserts  that  it  sold 
the  last  of  its  debenture  arrangements  in 
early  )anuary  1975.  Applicant  further 
maintains  that  its  pre-need  debentures 
are  held  by  purchasers  primarily  as 
part-payment  on  extremely  favorable 
funeral  service  contracts,  not  primarily 
as  investment  securities;  no  independent 
trading  market  for  these  instruments 
exist. 

On  )anuary  5, 1976,  the  Commission 
announced  its  decision  In  The  Matter  of 
International  Funeral  Services  of 
California,  Inc.  (Investment  Company 
Act  Release  No.  9112),  in  which  it  found 
that  installment  sales  of  pre-need 
funeral  services  debentures  of  this  type 
constitute  the  issuance  of  face  amoimt 
certificates  of  the  installment  type, 
requiring  the  issuer  to  be  registered 
under  and  comply  with  the  provisions  of 
the  Act  In  February.  1977,  the 
Commission  filed  a  civil  injunctive 
action  in  the  United  States  District  Court 
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for  the  Eaitein  Diatrict  of  California 
against  Applicant  and  its  then  president 
alleging:  (1)  Violation  of  the  registration 
provisions  of  the  Act  by  reason  of  the 
pre-need  funeral  debent\ires  and  (2) 
fraud  based  primarily  on  Applicant's 
alleged  financial  condition  and  its 
subsequent  default  on  certain  payments. 
In  March.  1980.  the  Commission  and 
Applicant  and  iti  then  president  entered 
into  a  Mutual  Consent  for  the  settlement 
of  the  fraud  count  of  the  Commission's 
injunctive  action.  On  January  4. 1982.  a 
panel  of  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  reversed 
the  dismissal  by  the  District  Court  of  the 
first  count  of  the  Commission's 
injunctive  action  and  remanded  the  case 
to  the  District  Court  for  further 
proceedings  consistent  with  its  opinion 
that  the  Act  applies  to  Applicant. 
Apphcant's  petition  to  have  the  case 
heard  by  the  United  States  Supreme 
Court  was  denied  in  May.  1982.  The 
District  Court  has  allowed  time  to 
explore  the  possibility  of  settlement  by 
means  of  the  type  of  application 
currently  filed  by  Applicant. 

Applicant  asserts  that  this  application 
and  the  order  of  exemption  based 
thereon  would  be  without  any 
admission  that  Applicant  is  an 
investment  company  within  the  meaning 
of  the  Act.  Applicant  emphasizes  that 
failure  to  grant  the  exemption  could 
operate  as  a  substantial  cause  of  the 
loss  of  purchasers'  benefits  under  the 
above-mentioned  pre-need  debenture 
arrangements.  The  application  states 
that  Applicant  is  not  seeking  any 
exemption  for  the  future  issuance  of 
installment  debentures  under  existing 
subscription  arrangements.  Applicant 
maintains  that  it  will  send  a  copy  of  the 
exemption  order  to  all  of  its  debenture 
purchasers. 

Applicant  makes  six  basic 
representations  which  it  asserts  make  it 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  to  grant  the  application: 

1.  Applicant  represents  that  at  least  a 
year  before  February  9. 1976,  Applicant 
had  ceased  offering  or  selling  any  new 
subscription  agreements  for  the 
installment  sale  of  debentures  and  has 
not  done  so  since  then,  and  that  in  the 
future  it  will  not  offer  or  sell  any  such 
subscription  agreements. 

2.  Applicant  represents  that  any  and 
all  of  Applicant's  future  pre-need  funeral 
arrangements  payable  to  Applicant  on 
an  installment  basis  will  be  made  only 
by  way  of  trust  arrangements  pursuant 
to  the  governing  provisions  of  California 
law,  as  currently  expressed  in  Sections 
7735,  et  leq.  of  the  California  Business 
and  Profeasions  Code. 


3.  Applicant  represents  that  all 
installment  monies  received  by 
Applicant  on  debenture  subscription 
agreements  smce  February  9.  1976,  have 
been  set  aside  in  trust  and  are,  and  *vill 
be,  used  only  to  meet  redemption 
requests  and  contract  performances  on 
debentures  issued  since  February  9, 
1976,  and  that  in  the  future  the  funds  in 
this  account  will  only  be  reinvested  in 
securities  permitted  for  pre-need  trust 
funds  under  California  Business  and 
Professions  Code  Sections  7735,  et  seq. 
and  the  regulations  thereunder. 

4.  Applicant  represents  that,  at  the 
end  of  1979.  Applicant  ceased  to  accept 
any  further  installment  payments  on 
existing  subscription  agreements  for 
debentures  and  that  substantially  before 
March  1980.  Applicant  had  adopted  a 
policy  of  honoring  written  requests  of 
debenture  holders  to  cancel  their 
contracts  and  redeem  their  debentures 
for  a  refund  of  the  entire  amount  paid  in, 
less  a  small  fee  for  processing  the 
cancellation,  which  policy  has  continued 
ever  since  and  will  continue  so  long  as 
circumstances  making  it  feasible  to 
make  such  refunds  continue. 

5.  In  March,  1980,  Applicant  made  a 
general  mailing  to  all  debenture  holders 
of  a  copy  of  the  Undertaking  and  Order 
setting  forth  the  partial  settlement  with 
the  Commission  which  included  a 
notification  that  Applicant  had  adopted 
a  policy  of  accepting  cancellations  and 
making  refunds,  as  described  above. 

6.  Applicant  further  proposes  to 
establish  a  cash  performance  trust  fund 
with  an  independent  financial  institution 
trustee  in  the  initial  amount  of  $10,000, 
in  addition  to  the  monies  already  set 
aside  in  trust,  to  be  used  only  to 
contribute  to  completion  of  any  of  its 
pre-need  debenture  arrangements  which 
it  may  be  unable  to  perform  or  refund 
solely  due  to  financial  inability,  if  any 
should  occur. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  4. 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 


disputed,  to  the  Secretery.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commisgion,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 
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I  Release  No.  34-19573;  File  No.  SR-NYSE- 

83-8] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc. 

Proposed  rule  change  by  New  York 
Stock  Exchange,  Inc.,  relating  to  the 
extension  of  the  experiment  testing  the 
operation  of  the  Registered 
Representative  Rapid  Response  Service 
("R4"  or  the  'Service")  to  March  14, 1984 
and  to  the  expansion  of  its  use. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  February  24. 1983.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
extend  the  effectiveness  of  R4  from 
March  14.  1983  to  March  14, 1984.  It 
would  also  allow  the  Exchange  to 
expand  R4  to  additional  member 
organizations,  add  eligible  stocks  in 
stages  up  to  approximately  200  stocks 
and  increase  the  size  of  eligible  orders 
as  the  experiment  progresses  up  to  599 
shares. 
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11.  Self-Regulatocy  Oiganization'a 
Statement  of  the  Purpose  of,  and 
Statutory  Besia  for.  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Conjmission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  maybe  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  extend  the 
operation  of  R4  to  March  14, 1984,  in 
order  that  tbe  Exchange  can  consider  its 
effectiveness  over  the  long  term  and 
with  respect  to  more  stocks  and  various 
member  organizations. 

The  R4  experiment,  approved  by  the 
Commission  for  a  six-month  period 
beginning  September  14, 1982,  has  been 
limited  to  two  member  organizations ' 
and  has  included  thirty  stocks,  the 
majority  of  which  are  the  Dow  Jones 
Industrial  stocks.  The  eligible  order  size 
for  the  latter  part  of  the  experiment  has 
been  1  to  299  shares.  As  described  in 
more  detail  in  FUe  No.  SR-NYSE-82-14 
and  Amendment  No.  1  thereof,  R4 
supplies  the  mechanism  for  Registered 
Representatives  to  commit  immediate 
and  guaranteed  executions  of  small-size 
orders  to  those  customers  who  desire 
them. 

During  the  past  several  months,  the 
Exchange  has  evaluated  R4  through 
discussions  with  the  users  (i.e..  the  two 
initial  participants  and  the  specialists  in 
the  stocks  involved  in  the  test)  and 
through  examining  statistical  data 
relating  to  R4  transactions.  The  two 
initial  participants  feel  that  R4  provides 
an  excellent  order  execution  alternative 
to  customers  with  small  orders  and 
gives  Registered  Representatives  an 
additional  service  too.  Specialists  have 
indicated  no  problems  in  maintaining 
markets  with  R4  in  place. 

Other  member  organizations  have 
expressed  an  interest  in  participating  in 
the  R4  experiment.  The  Exchange  would 
like  to  include  such  other  member 
organizations  because  they  have 


■  Merrill  Lynch,  Piettsa,  PWinar  ft  Smith  bic.  and 
Dean  Witter  Reynolds  Inc.  are  the  two  initial 
participant*. 


different  characteristics  than  the  two 
initial  participants,  and  therefore  would 
provide  a  new  source  of  experience  from 
which  to  evaluate  R4  as  a  viable  service 
for  all  of  its  member  organizations. 
Moreover,  the  Exchange  anticipates  that 
the  addition  of  these  member 
organizations,  coupled  with  the  increase 
in  the  number  of  stocks  included  in  the 
experiment  and  the  possible  increase  in 
the  size  of  orders,  will  result  in  more 
traffic  through  R4  and  thus  provide  the 
basis  for  a  more  comprehensive 
evaluation  of  the  Service  and  its  impact 
on  Exchange  markets. 

The  statistical  data  on  R4  transactions 
indicates  that  although  R4  activity  has 
"been  somewhat  low.  such  activity  has 
been  consistent  with  the  Exchange's 
projections.  For  example,  the  Exchange 
examined  quotation  information  in 
relation  to  the  price  of  R4  executions  in 
order  to  assess  the  impact  of  any  delays 
R4  reports  may  experience  in  reaching 
the  Floor.  For  the  period  September  24- 
December  31. 1962,  in  63%  of  the  cases, 
the  prevailing  CQS  quotation  when  the 
R4  report  reached  the  Floor  was  the 
same  as  the  CQS  quotation  against 
which  the  report  was  rendered.  In  its 
preliminary  analysis,  the  Exchange  had 
projected  this  figiu-e  to  be  approximately 
70%.  Therefore,  it  does  not  appear  the 
impact  of  any  delays  has  been  severe. 

Exchange  statistics  also  show  that  for 
the  three-month  period  noted  above,  the 
specialist  gave  up  the  book  or  the 
Crowd  as  the  contra  side  to  an  R4 
transaction  in  45%  of  the  instances  in 
which  an  R4  report  reached  the  Floor 
and  the  reported  price  of  the  completed 
transaction  was  at  the  current  quotation 
on  the  Floor  at  that  time.  This 
percentage  supports  the  Exchange's 
expectation  that  R4  transactions  will 
whenever  possible  interact  with  and 
offset  public  buying  or  selling  interest  on 
the  Exchange. 

During  the  three-month  period,  the 
Exchange  noted  that  of  the  1,331  R4 
transactions  effected,  only  26  failed  to 
pass  the  validation  guidelines 
programmed  into  the  Service  and  were 
rejected  back  to  the  entering  member 
organization.  In  addition,  there  were  no 
significant  problems  resulting  from  such 
rejections  of  R4  transactions. 
•  In  its  order  granting  accelerated 
approval  of  the  R4  experiment  for  a  six- 
month  period  {Release  No.  19047, 
September  14, 1982).  the  Commission 
expressed  its  concern  that  "although  the 
proposed  rules  require  that  the  contra 
side  to  any  R4  execution  be  either  the 
NYSE  specialist  or  trading  interest 
exposed  on  the  floor  at  the  same  price 
at  the  time  the  'execution  report'  is 


received,  there  is  no  provision  for  the 
order  to  receive  a  superior  price  through 
exposure  to  trading  interest  in  the  crowd 
at  the  time  the  order  is  received  on  the 
floor." 

The  Exchange  supports  the 
Commission's  view  that  the  opportxmity 
to  achieve  an  execution  superior  to  the 
CQS  "best  quotation"  shoiild  be 
available  to  investors  with  small-size 
orders.  For  this  reason,  the  Exchange 
offers  member  organizations 
participating  in. the  R4  experiment  and 
their  customers  a  choice  in  the  way  their 
orders  can  be  executed.  Such  customers 
can  choose  either  the  instananeous 
executions  provided  by  R4  or  they  can 
have  their  orders  sent  to  the  Floor 
through  the  Designated  Order 
Turnaround  System  ("DOT')  if  they 
desire  to  attempt  to  obtain  a  better  price 
than  that  reflected  by  the  pubUshed 
quotation. 

The  Exchange  recognizes  the 
Commission's  concerns  with  respect  to 
the  approval  of  R4  on  a  permanent  basis 
at  this  time.  However,  the  Exchange 
believes  it  has  not  had  sufficient 
experience  with  the  program  to  make 
any  definitive  conclusions  or  changes  to 
the  current  procedures.  In  view  of  the 
limited  time  period  and  conditions  under 
which  R4  has  been  operating  and  the 
lack  of  any  unanticipated  problems 
during  the  experiment,  the  Exchange 
believes  its  request  for  a  one  year 
extension  and  expansion  of  the  R4 
program  is  reasonable  and  should  be 
granted. 

(2)  Statutory  Basis.  The  extension  of 
the  R4  experiment  and  its  expansion  as 
proposed  herein  have  the  same  statutory 
basis  as  stated  in  SR-NYSE-82-14. 
Specifically,  the  R4  experiment  is 
consistent  with  Sections  llA(a)(l)  and 
17A(a)(l)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  which  encourage  the 
use  of  new  data  processing  and 
communications  techniques  and  more 
efficient  market  operations.  It  also 
advances  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  R4  experiment  provides  an 
opportunity  for  the  Exchange  to  compete 
more  effectively  for  small  order  flow 
with  other  exchanges  which  utilize 
automatic  execution  systems.  Thus,  the 
Exchange  does  not  believe  the  R4 
experiment  imposes  any  burden  oo 
competition. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change.  However, 
member  organizations  participating  in 
the  experiment  have  strongly 
recommended  that  the  Exchange 
continue  the  experiment  as  discussed 
above. 

m.  Date  of  EffectiveneM  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioo 

Withm  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  which  the  self-regidatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solkatatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  %vith  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conununication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  N.W.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 


Dated:  March  a  1963. 
Gwxse  A.  FltiaiiiiinoiM, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Fe<teral  Aviation  Administration 

BurtMnlc-Glendale-Pasadena  Airport, 
BurtMMilc,  California;  Environmental 
Impact  Statement 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Intent. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for 
construction  of  a  replacement  passenger 
terminal  for  the  Biu-bank-Glendale- 
Pasadena  Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  W.  Hyatt,  Airport  Planner. 
AWP-643,  Federal  Aviation 
Administration,  Western-Pacific  Region, 
P.O.  Box  92007,  Worid  Way  Postal 
Center,  Los  Angeles,  California  90009. 
Telephone  (213)  536-^250. 

SUPPLEMENTARY  INFORMATION:  The 
FAA,  in  cooperation  with  the  Burbank- 
Glendale-Pasadena  Airport  Authority, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  replacement 
passenger  terminal  for  the  Burbank- 
Glendale-Pasadena  Airport.  This 
development  involves  construction  of 
new  terminal  and  terminal  support 
facilities.  The  following  terminal  and 
terminal  support  facilities  will  be 
evaluated  in  the  EIS. 

— Air  traffic  control  lower  replacement 
— Construction  of  a  new  replacement 

terminal 
— Construction  of  aircraft  parking 

aprons 
— ^Terminal  area  roadway  improvements 
— Airport  ground  access  improvements 
— Parking  facilities 

To  ensure  that  the  full  range  of  issues 
related  to  these  proposed  projects  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Issued  in  Hawthorne,  California  on  March 
3.1983. 

Russei  S.  Hathaway. 

Acting  Manager,  Airports  Division,  FAA, 
Western-Pacific  Region. 

|FR  Doc  n-«Mi  niMl  S-ll-«:  *4S  uil 


Office  Of  ttM  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  SulMnittals  to  0MB, 
January  29-Fel>ruary  28, 1983 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 

ACTION:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
January  29, 1983  and  Feb.  28, 1983  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW..  Washington,  D.C.  20590: 
(202)  426-1887.  or 
Gary  Waxman  or  Wayne  Leiss,  Office 

of  Management  and  Budget,  New 

Executive  Office  Building,  Room  3001. 

Washington.  D.C.  20503,  (202)  395- 

7313. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
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information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "FOR  FURTHER  INFORMATION 
CONTACT"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 

"FOR  FURTHER  INFORMATION  CONTACT" 

paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
request  were  submitted  to  OMB 
between  Jan.  29, 1983,  and  Feb.  28. 1983: 
DOT  No:  2117 
OMB  No:  2130-0018 
By:  Federal  Railroad  Administration 
Title:  Remotely  Controlled  Railraod 

Switch  Operation  Log 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Railroads 
Need/Use:  The  recordkeeping  of 
minimum  elements  by  the  operator  of 
remotely  controlled  switches  is 
necessary  to  assure  the  safety  of 
railroad  employees.  The  information 
is  used  by  FUA  in  its  safety  regulatory 
program,  i 

DOT  No:  2118 

OMB  No:  2130-0001 

By:  Federal  Railroad  Administration 

Title:  Hours  of  Service  of  Railroad 
Employees 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  Railroads 

Need/Use:  The  "Hours  of  Service  Act  of 
1907"  specifies  the  maximum  working 
hours  of  employees  engaged  in  one  or 


more  critical  categories  of  work.  This 
information  is  necessary  to  administer 
the  requirement  of  the  Act 

DOT  No:  2119 

OMB  No:  2125-0014 

By:  Bureau  of  Motor  Carrier  Safety 

Title:  Motor  Carrier  Accident  Report 

(Passenger) 
Forms:  MCS-50B 
Frequency:  On  Occasion 
Respondents:  Interstate  Motor  Carriers 

transporting  passengers 
Need/Use:  Accident  reports  provide 

vital  information  upon  which  the 

BMCS  administers  its  regulatory 

program. 

DOT  No:  2120 

OMB  No:  None 

By:  Federal  Highway  Administration 

Title:  Hazardous  Materials  Instructions 
and  Docimients 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  Businesses 

Need/Use:  Motor  carriers  transporting 
class  A  and  class  B  explosives  are 
required  to  provide  drivers  with 
written  instructions  for  safety  and  for 
use  in  emergencies. 

DOT  No:  2122 

OMB  No:  2133-0027 

By:  Maritime  Administration 

Title:  Application  for  Capital 
Construction  Fund  and  Exhibits 
'  Forms:  None 

Frequency:  Application^^n  occasion. 
Reports — semiannually 

Respondents:  Shipowners/Operators 

Need/Use:  The  information  collected  is 
necessary  to  determine  a  citizen's 
eligibility  for  benefits  under  the 
Capital  Construction  Fimd  program 
and  to  determine  their  level  of 
compUance  once  they  have  entered 
into  an  Agreement. 

DOT  No:  2123 

OMB  No:  2137-0040 

By:  Research  and  Special  Programs 
Administration 

Title:  Radioactive  Materials  (RAM) 
Training  Program 

Forms:  None 

Frequency:  As  required 

Respondents:  Carriers  hauling 
radioactive  materials 

Need/Use:  To  train  drivers  in  the  safe 
handling  of,  and  emergency 
procedures  for,  shipments  of  large 
quantities  of  radioactive  materials. 

DOT  No:  2124 

OMB  No:  2127-0040 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  Part  551.45  Designation  of 

Agent 
Forms:  None 
Frequency:  On  Occasion 


Respondents:  Foreign  Vehicle 
Manufacturers  Selling  in  USA 

Need/Use:  Every  foreign  manufacturer 
offering  a  motor  vehicle  or  equipment 
for  importation  into  the  United  States 
must  designate  an  agent  upon  whom 
service  of  all  processes,  notices,  etc., 
may  be  made  for  the  manufacturer. 

DOT  No:  2125 

OMB  No:  2127-0039 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  49  CFR  Part  557,  Petitions  for 
Hearings 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  Individuals /businesses 

Need/Use:  Establishes  procedures  for 
petitioning  the  agency  for  a  hearing  to 
determine  if  a  manufacturer  has  met 
its  obligation  to  fiotify  vehicle  owners 
of  defect  or  if  remedy  has  been  made. 

Issued  in  Washington.  D.C  on  March  7, 
1983. 
Karen  S.Lea, 

Deputy  Assistant  Secretary  for 
Administration. 

[FR  Doc  83-6479  FiM  3-11-83;  8.-43  ami 
BHJJNQ  COOC  4t10-tMi 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Obfocts  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2450), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978).  and  the 
Delegation  of  Authority  from  the 
Director,  USIA  (47  FR  57600,  December 
27, 1982),  I  hereby  determine  that  the 
objects  in  the  exhibit '  titled:  "China: 
7,000  Years  of  Discovery,"  imported 
from  abroad  for  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  ciiltural  significance.  These 
objects  are  imported  pursuant  to 
agreement  among  the  China  Science  and 
Technology  Museum  Preparatory 
Committee,  the  Museum  of  Science  and 
Industry,  Chicago,  the  Pacific  Science 
Center  Foundation,  Seattle,  and  the 
Georgia  Institute  of  Technology 
Foundation,  Atlanta.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  listed  exhibit  objects  at  the 
Museum  of  Science  and  Industry, 
Chicago,  Illinois,  beginning  on  or  about 
June  1, 1983,  to  on  or  about  October  2, 


*  An  itemixed  list  of  obiecti  Included  in  the 
exhibit  is  available  at  the  Museum  of  Sdenoe  and 
Industry.  57th  Street  and  Lake  Shore  Drive,  CUcasa 
Illinois  aOB37. 
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19B3.  at  the  Pacific  Science  Center 
Poiindation,  Seattle,  Washington, 
beginning  on  or  about  March  1, 1984,  to 
on  Of  about  Auguat  31, 1984.  and  at  the 
Georgia  Institute  of  Technology 
Foundation.  Atlanta,  Georgia,  from  on  or 
about  October  13. 1984.  to  on  about 
January  13, 19B5.  is  in  the  national 
interest 

PubUc  notice  of  this  detennination  is 
ordered  to  be  pubUshed  in  the  Federal 
Register. 

Jonathan  W.  Sioai. 

General  Counsel  and  Congressional  Liaison. 

Dated:  March  10,  19S3. 
IFIt  Doc  aa-va  nM  9-II-M;  km?  »m\ 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  48,  No.  SO 
Monday,  March  14.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)(i8hed 
under  the  "Qovemment  in  the  Sunshine 
Acf   (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


Contents 
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Federal  Deposit  Insurance  Corpora- 
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Postal  Service 4,  5 


FEDERAL  DtPOStT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3:40  p.m.  on  Tuesday,  March  8, 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  the  liquidation  of  assets 
acquired  by  the  Corporation  from  The 
Bollinger  County  Bank,  Lutesville, 
Missouri  (Case  No.  45,624-L 
(Amended)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsection  (c)(4),  (c)(9)(B), 
and  (c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4), 
(c)(9)(B).  and  (c)(10)). 

Dated:  March  9. 1983. 
Federal  Deposit  Insurance  Corporaton. 

Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

I&-S33-U  nied  »-n-8S;  12:14  pa] 
WLLMG  CODE  •714-«1-« 


FEDERAL  ELECTION  COMMISSION  / 

Federal  Register  No.  341 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  March  17, 1983, 10«)  a.m. 
CHANGE  IN  MEETING:  The  following 
matter  has  been  continued  from  the 
meeting  of  March  10, 1983: 

Legislative  Recommendations 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

telephone  202-523-4065./ 

Lena  L.  Stafford. 

Acting  Secretary  of  the  Commission. 

IS-3S7-83  Filed  3-10-83:  3:45  ain| 
BIUJNQ  CODE  Crifr.OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.  Thursday,  March 

17, 1983. 

PLACE:  Board  room,  sixth  floor,  1700  G 

Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting.  - 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Lockwood  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application— Home  Savings  of 

America,  a  Federal  Savings  and  Loan 

Association,  Los  Angeles,  California 
Designation  of  Brian  O'Donnell  as 

Supervisory  Agent  of  the  Federal  Home 

Loan  Bank  of  San  Francisco 
Service  Corporation  Activity — Coast  Federal 

Savings  and  Loan  Association,  Los 

Angeles,  California 

(No.  22,  March  10. 1983J 

|S-3Se-83  Filed  3-10-83:  3«6  pm) 
BaXJNQ  CODE  6710-01-M 


POSTAL  SERVICE 

(Board  of  Governors) 
Closed  Meeting 

On  March  8, 1983,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  unanimously  voted  during  a 
meeting  that  was  open  to  the  public  to 
take  up  an  agenda  item  that  had  not 
been  previously  scheduled  and  to  close 
a  portion  of  the  meeting  to  discuss  this 
item,  on  the  ground  that  the  business  of 
the  Board  so  required  and  that  no  earUer 
announcement  of  the  change  was 
possible.  The  occasion  for  this  decision 
by  the  Board  was  the  announcement  by 


the  Deputy  Postmaster  General  that  he 
would  resign  his  position  effective  May 
31, 1983.  The  Board  determined  that  it 
should  immediately  have  a  discussion  of 
the  possible  appointment  of  a  new 
Deputy  Postmaster  General.  The  Board 
was  of  the  opinion  that  public  access  to 
this  discussion  would  be  likely  to 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  not  only  in 
regard  to  the  privacy  of  the  person 
immediately  affected,  but  also  in  regard 
to  the  privacy  of  others  whose 
comparative  performance  might  be 
discussed. 

Accordingly,  the  Board  determined 
that,  pursuant  to  section  552b(c)(6)  of 
title  5,  United  States  Code,  and  section 
7.3(f)  of  title  39,  Code  of  Federal 
Regulations,  the  portion  of  the  meeting 
to  be  closed  was  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.SC.  552b(b)),  in 
that  it  was  likely  to  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
also  determined  that  the  public  interest 
did  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  titie  5.  United  States  Code,  and 
section  7.6(a)  of  titie  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  certified 
that,  in  his  opinion,  the  portion  of  the 
meeting  closed  might  properly  be  closed 
to  pubUc  observation,  pursuant  to 
section  552b(c)(e]  of  titie  5,  United 
States  Code,  and  7.3(f)  of  title  39,  Code 
of  Federal  Regulations. 

March  9. 1983. 
Louis  A  Cox, 

Secretary. 

(8-354-83  Filed  3-10-83:  3de  pa| 
mUJNO  COOE  771»-1I-M 


POSTAL  SERVICE 

(Board  of  Governors) 

Vote  To  Close  Meeting 

At  its  meetings  of  March  7  and  8, 1983. 
the  Board  of  Governors  of  the  United 
States  Postal  Service  unanimously  voted 
to  close  to  public  observation  its 
meeting  scheduled  for  April  4. 1983.  TTie 
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meetiiig  will  consist  of  discuMions  of: 
(1)  Strategic  planning  in  connection  with 
possible  future  rate  adjustments:  (2) 
possible  changes  in  E-COM  rate  and 
mail  classification  provisions;  (3) 
consideration  of  the  March  4, 1983, 
recommended  decision  of  the  Postal 
Rate  Conunission  concerning  E-COM 
senrice  in  Docket  No.  MC78-3:  and  (4) 
consideration  of  the  possible 
appointment  of  a  new  Deputy 
Postmaster  General. 

As  to  the  first  three  of  these  agenda 
items,  the  Board  is  of  the  opinion  that 
pubhc  access  to  the  discussion  would  be 
likely  to  disclose  information  that  will 
become  involved  in  future  rate  or 
classification  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that  pursuant  to  section 
552b(c)(3)  of  title  5.  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  these  portions  of 
the  meeting  are  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(b]). 
because  they  are  likely  to  disclose 
information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking. 
mail  classification,  and  changes  in 
postal  services),  which  is  specifically 
exempted  from  disclosure  by  section 


410(c)(4)  of  title  39,  United  States  Code. 
The  Board  determined  further  that, 
pursuant  to  section  552b(c](10]  of  title  5 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  discussion  of 
each  of  these  agenda  items  is  exempt 
because  it  is  hkely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding  or 
the  litigation  of  a  particular  case 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing.  The 
Board  further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  these  matters  be  open  to 
the  public. 

As  to  the  portion  of  the  meeting  to  be 
closed  which  is  to  involve  a  discussion 
of  the  possible  appointment  of  a  new 
Deputy  Postmaster  General,  the  Board  is 
of  the  opinion  that  public  access  to  this 
discussion  would  be  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy,  not  only  in  regard  to  the 
privacy  of  the  person  inmiediately 
affected,  but  also  in  regard  to  the 
privacy  of  others  whose  comparative 
performance  might  be  discussed. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(6)  of  title  5,  United  States  Code. 


and  section  7.3(f)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)).  in  that  it  is  likely  to 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  also  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
pubUc. 

In  accordance  with  section  552b(f)(l} 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
pubUc  observation,  pursuant  to  sections 
552b(c)  (3),  (6),  and  (10)  of  title  5  and 
section  410(c)(4)  of  title  39,  United  States 
Code,  and  sections  7.3  (d),  (f),  and  (j)  of 
title  39,  Code  of  Federal  Regulations. 

March  9, 1963. 
Louis  A.  Cox, 

Secretary. 

[S-35»-83  Filed  a-lO-U:  UK  pm) 
BHJJNG  COOE  77W-ia-M 
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FEDERAL  RESERVE  SYSTEM 

12  cm  Part  204 
(Docket  Na  IMMSei 


I D;  neeervs  Requiremente 
Of  Depoanory  NMUiunona;  nepuruny 


;  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rulemaking. 


n  The  Board  is  proposing  to 
amend  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  201)  to  reduce  substantially 
the  amour;  of  reporting  required  from 
most  depository  institutions  that  have 
total  reservable  liabilities  of  $2.1  million 
or  less,  as  required  by  section  411  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1962.  Under  the  proposal  such 
institutions  generally  would  be  required 
to  submit  either  a  six  item  report  each 
calendar  quarter,  a  two  item  report  once 
each  year,  or  no  report  at  all,  depending 
upon  their  total  deposit  levels. 
Currently,  these  institutions  that  have 
not  previously  been  deferred  from 
r^MNting  requirements  submit  a  report 
of  at  least  22  items  either  weekly  or 
quarterly. 

DATU:  Comments  must  be  received  by 
April  a  1983. 

AOONOS:  Interested  parties  are  invited 
to  tubmit  written  data,  views,  or 
arguments  concerning  the  proposal  to 
William  W.  Wiles.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenoe,  NW..  Washington.  DC.  20551. 
or  such  comments  may  be  delivered  to 
room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Comments  may  be  insjjected  in 
room  B-1122  between  8:45  a.m.  and  5:15 
p.m.,  except  as  provided  in  section 
281,6(a)  of  the  Board's  Rules  Regarding 
Availabihty  of  Information  (12  CFR 
281.8(a)). 

ran  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625);  Paul  S.  Pilecki, 
Senior  Attorney  (202/452-3281);  or 
Robert  G.  Ballen,  Attorney  (202/452- 
3285),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
102  of  the  Monetary  Control  Act  (TiUe  I 
of  Pub.  L  96-221)  ("MCA")  authorizes 
the  Board  to  require  reports  from  any 
depository  institution  as  the  Board  may 
deem  necessary  or  desirable  to 
discharge  its  responsibility  to  monitor 
and  control  monetary  and  credit 
aggregates.  In  this  regard,  the  Board  is 
permitted  to  classify  depository 


Institutkna  and  impose  different 
reporting  raqairaaients  on  each  class 
(section  11(a)  of  the  Federal  Reserve 
Act  12  U.S.C  248(a)). 

Section  411  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L.  97-320).  which  was  approved  on 
October  15, 198Z  provides  that  a  reserve 
requirement  of  zero  percent  shall  apply 
to  reservable  Uabilities  of  $2  million  or 
less  for  each  depository  instit)|^on.  The 
Act  also  requires  that,  consistent  with 
the  Board's  responsibility  to  monitor 
and  control  monetary  and  credit 
aggregates,  depository  institutions  with 
reservable  habilities  of  $2  million  or  less 
are  to  be  subject  to  less  overall 
reporting  requirements  than  depository 
institutions  that  have  total  reservable 
liabilities  greater  than  $2  million.  The 
Board  is  also  to  minimize  the  reporting 
necessary  to  determine  whether 
depository  institutions  have  total 
reservable  habilities  of  $2  million  or 
less.  This  $2  million  figure  is  to  be 
adjusted  each  year  for  the  next 
succeeding  calendar  year  by  80  percent 
of  the  percentage  increase  in  the  total 
reservable  liabilities  of  all  depository 
institutions,  measured  on  an  annual 
basis  as  of  June  30.  No  corresponding 
adjustment  is  to  be  made  in  the  event  of 
a  decrease  in  total  reservable  liabilities 
of  all  depository  institutions  (12  U.S.C. 
461(b)(ll)).  The  Board  has  adjusted  this 
$2  million  figure  to  $2.1  million  for  1983 
in  accordance  with  the  Act. 

Therefore,  the  Board  is  proposing  to 
reduce  substantially  the  reporting 
required  from  most  depository 
institutions  that  have  total  reservable 
habilities  of  $2.1  million  or  less.  Under 
current  Regulation  D,  depository 
institutions  that  have  not  been  deferred 
from  reserve  and  reporting 
requirements '  submit  a  22  item  report 
(Report  of  Transaction  Accounts.  Other 
Deposits  and  Vault  Cash— FR  2900)  and 
a  supplement  to  that  report  (FR  29008) 
either  quarterly  (if  total  deposits  are  less 
than  $15  million)  or  weekly  (if  total 
deposits  are  $15  million  or  more)  (12 
CFR  204.3  (a)  and  (d)).*  Under  the 
Board's  proposal,  depository  institutions 
^th  total  reservable  liabilities  of  $2.1 
million  or  less.*  with  the  exceptions 


'The  Board  previoualy  had  deferred  moat 
nonmember  depository  inslitutiona,  other  than  Edge 
Act  and  Agreement  Corporations  and  U.S.  branches 
and  agencies  of  foreign  banks,  with  less  than  S2 
million  in  total  deposits  as  of  December  31. 1979. 
from  deposit  reporting  and  raaarve  maintenance 
requirements. 

'Any  iiutltution  that  obtains  funds  from  foreign 
sources  or  that  has  foreign  branches  must  also 
submit  a  five  item  report  on  Eurocurrency 
transactiona  (FR  29S0/29S1). 

'This  $2.1  million  Hgure  will  be  adjusted  annually 
in  accordance  with  section  411  of  the  Gam-St 
Germain  Act 


noted  below,  will  be  required  to  submit 
either  a  six  item  report  quarterly,  a  two 
item  report  annually,  or  no  report  at  all, 
depending  upon  their  total  deposit 
levels. 

Proposed  reporting  categories.  Under 
the  proposal,  the  following  five 
categories  of  reporting  will  be  instituted: 
First  depository  institutions  with  more 
than  $2.1  million  in  total  reservable 
liabilities  and  $15  milUon  or  more  in 
total  deposits  will  be  required  to  report 
the  FR  2900  weekly  as  under  current 
procedures.*  Second,  institutions  with 
more  than  $2.1  million  in  total 
reservable  liabilities  and  less  than  $15 
million  in  total  deposits  will  be  required 
to  report  form  FR  2900  quarterly.  Third, 
institutions  with  $2.1  million  or  less  in 
total  reservable  liabilities  and  $15 
million  or  more  in  total  deposits  will  be 
required  to  submit  a  six  item  report  FR 
2910q  quarterly.  All  institutions  that  are 
required  to  report  quarterly  (either  form 
FR  2900  or  2910q)  shall  file  this  report 
once  each  Jime.  September,  December, 
and  March  for  the  seven  day 
computation  period  that  t}egins  on  the 
third  Thursday  of  the  given  month.* 
Fourth,  institutions  with  $2.1  million  or 
less  in  total  reservable  liabilities  and  $2 
million  or  more  but  less  than  $15  million 
in  total  deposits  will  be  required  to 
submit  a  two  item  form  FR  2910a 
annually.  These  institutions  are  to  file 
this  report  as  of  a  single  day  in  June  that 
corresponds  to  the  last  day  of  the  seven 
day  computation  period  for  quarterly 
reporters.  Fifth,  institutions  with  less 
than  $2  million  in  total  deposits  will  not 
be  required  to  submit  any  report  if  their 
total  deposits  or  estimates  thereof  can 
be  derived  by  the  Federal  Reserve  from 
existing  available  sources  of  data  such 
as  Reports  of  Condition  filed  with  a 
federal  supervisory  agency  or  reports 
filed  with  state  regulators.*  Once  a  year 
(including  1983),  a  depository  institution 
may  elect  to  report — as  of  the  relevant 
reporting  date  in  September — in 
accordance  with  any  category  requiring 
a  more  comprehensive  form  or  the  same 
form  filed  on  a  more  frequent  basis  than 
required  of  the  category  in  which  the 
institution  would  otherwise  be  placed. 

Institutions  with  $2.1  million  or  less  in 
reservable  liabilities  that  are  not 


*At  the  same  time,  the  FR  2900  will  be  revised  to 
incorporate  items  from  the  supplement  (FR  2900s|. 
The  supplement  would  then  be  discontinued. 

'After  the  implementation  of  contemporaneous 
reserve  requirements  on  February  2. 19M,  this  seven 
day  computation  period  would  l>egin  on  the  third 
Tuesday  of  the  given  month. 

*lf  estimalea  of  total  deposits  caimol  be  derived 
{rom  existing  available  sources  of  data,  these 
Institutions  will  be  required  to  submit  a  special  FR 
2910a.  If  they  report  less  than  S2  million  in  toul 
deposits,  they  need  not  report  reservable  liabilities. 
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required  to  file  FR  2900  will  not  be 
required  to  report  Eurqpuirency 
liabilities  (form  FR  2950).  However,  all 
iiutitutionB  rtqulred  to  file  FR  2900  will 
continue  to  report  Eurocurrency 
liabilities  as  under  current  procedures. 

Initial  determination  of  applicable 
category.  Under  the  proposal.  Reserve 
Banks  will  determine  that  initial 
placement  of  institutions  in  the 
appropriate  categories  and  inform  the 
institutions.  The  determinations  will  be 
made  as  follows:  For  an  institution 
currently  filing  the  FR  2900  weekly,  if 
the  institution's  total  reservable 
liabitities  are  more  than  $2.1  million  for 
any  one  of  the  last  13  reserve 
computation  periods  of  1982,  that 
institution  will  continue  to  submit  the 
FR  2900.  either  weekly  or  quarterly 
depending  on  the  largest  report  of  total 
deposits  during  these  same  13  weeks.  If 
an  institution's  total  reservable 
liabilities  are  $2.1  million  or  less  for 
each  of  these  13  weeks,  the  applicable 
reporting  category  (FR  2910q.  FR  2910a. 
or  no  report  at  all)  will  be  determined 
based  upon  the  institution's  largest 
report  of  total  deposits  during  these 
same  13  computation  periods.  For  an 
institution  currently  filing  the  FR  2900 
quarterly,  if  the  institution's  total 
•  reservable  liabilities  are  more  than  $2.1 
million  on  either  of  the  last  two  reports 
filed  in  1982.  then  the  institution  must 
continue  to  submit  the  FR  2900.  For 
purposes  of  determining  quarterly  or 
weekly  FR  2900  reporting  for  an 
institution  currently  filing  the  FR  2900 
quarterly,  total  deposits  are  based  on 
the  largest  of  the  institution's  last  two 
deposit  reports  of  1982.  If  the 
institution's  total  reservable  liabilities 
are  $2.1  million  or  less  for  each  of  these 
two  reports,  the  applicable  reporting 
category  also  will  be  determined  based 
upon  the  institution's  largest  report  of 
total  deposits  for  the  last  two  deposit 
reports  of  1982. 

For  depository  institutions  that 
currently  do  not  file  the  FR  2900  weekly 
or  quarterly,  the  applicable  category  will 
be  determined  from  information  derived 
from  Reports  of  Condition  submitted  to 
federal  supervisory  agencies.  If  no  such 
reports  are  available,  this  information 
will  be  derived  from  other  sources  such 
as  reports  filed  with  state  regulators.  If 
the  requisite  information  cannot  be 
derived  from  any  such  sources,  then  the 
institution  will  be  expected  to  submit  in 
lune  1983  the  FR  2910a  or  FR  2910q  as 
appropriate.  The  appropriate  category 
for  the  institution  will  then  be 
determined  from  the  submitted  forin. 

Institutions  with  $2.1  million  or  less  in 
reservable  liabilities  that  currently 
submit  the  FR  2900  weekly  or  quartely 


will  continue  to  report  under  current 
procedures  through  the  week  ending 
April  27. 1983.  at  which  time  they  will 
cease  reporting  under  current 
procedures.  All  institutions  will  begin 
reporting  under  the  new  procedures  as 
of  the  appropriate  reporting  date  for  the 
institution's  category  in  June  1983  as 
described  above. 

Ongoing  category  adjustment  Under 
the  proposal  Reserve  Banks  will 
determine  the  placement  of  institutions 
in  the  appropriate  category  and  inform 
die  institutions.  Movement  to  another 
category  on  an  ongoing  basis,  beginning 
in  1984,  will  be  determined  as  follows: 
An  institution  reporting  the  FR  2900 
weekly  will  move  to  another  category  if 
on  the  13  reports  ending  the  last  full 
reporting  week  of  June  of  a  given  year 
the  institution  qualified  for  a  different 
category  under  criteria  described  above 
for  initial  determinations.  This 
institution  will  continue  to  submit  the 
FR  2900  on  a  weekly  basis  until  the 
reporting  period  that  begins  on  the  third 
Tuesday  in  September  of  that  year.  An 
institution  reporting  the  FR  2900 
quarterly  or  the  FR  2910q  will  move  to 
another  category  if  on  the  two  reports 
submitted  as  of  March  and  June  of  a 
given  year  the  Institution  qualified  for  a 
different  category  under  the  criteria 
described  above  for  initial 
determinations.  An  institution  reporting 
the  FR  2910a  will  move  to  another 
category  if  on  the  Jime  report  of  a  given 
year  the  institution  qualified  for  a 
different  category.  Institutions  not 
reporting  previously  may  be  asked  to 
submit  die  FR  2910a  for  the  first  time  as 
of  that  June  in  order  to  determine  their 
appropriate  reporting  category. 

An  institution  that  is  reclassified  into 
the  category  requiring  the  FR  2900  on  a 
weekly  basis  will  submit  the  FR  2900 
weekly  starting  with  the  weekly 
reporting  period  that  begins  on  the  third 
Tuesday  in  September.  An  institution 
that  is  reclassified  into  a  category 
requiring  quarterly  reports — either  the 
FR  2900  on  a  quarterly  basis  or  the  FR 
2910q — ^will  submit  the  appropriate 
quarterly  report  starting  with  the 
September  reporting  date.  An  institution 
that  is  reclassified  (on  the  basis  of 
information  through  June)  into  the 
category  requiring  the  FR  2910a  annual 
report  will  submit  the  FR  2910a  as  of 
June  of  the  following  year. 

Institutions  not  subject  to  the 
proposal.  The  Board  proposes  that  the 
reporting  procedures  described  above 
not  apply  to  Edge  Act  and  Agreement 
Corporations  and  U.S.  branches  and 
agencies  of  foreign  banks.  These 
institutions  would  continue  to  report 
weekly  as  under  current  procedures. 


The  Board  believes  that  the  continuation 
of  the  present  reporting  procedures  for 
these  institutions  is  consistent  with  the 
Board's  responsibifity  to  monitor  and 
control  monetary  and  credit  aggregates 
in  view  of  the  nature  of  the  Uabilities  of 
these  institutions  and  the  opportunities 
available  to  these  institutions  for  the 
avoidance  of  reserve  requirements.  The 
Board  also  noted  its  broad  supervisory 
authority,  including  the  authority  to 
obtain  reports,  from  Edge  Act  and 
Agreement  Corporations  pursuant  to  12 
U.S.C.  601  et  seq.  and  611  et  seq.  and  the 
International  Banking  Act's 
specification  that  U.S.  branches  and 
agencies  be  subject  to  the  same 
reporting  requirements  as  similarly 
situated  member  banks  (12  U.S.C. 
3105(a)).  In  this  regard,  the  Board 
believes  that  U.S.  branches  and* 
agencies,  as  parts  of  much  larger 
institutions,  should  be  viewed  as 
similarly  situated  to  large  member 
banks  that  are  required  to  report  weekly 
under  the  proposal. 

The  Board  also  beUeves  that  the 
proposed  reduced  reporting 
requirements  should  not  apply  before 
February  2, 1964,  to  those  member  banks 
and  former  member  banks  that  are 
subject  to  reserve  requirements 
pursuant  to  the  reserve  reqtiirement 
structure  in  effect  prior  to  the  passage  of 
the  Monetary  Control  Act  ("MCA"). 
These  institutions  would  continue  to 
report  as  under  current  procedures  imtil 
the  completion  of  the  phase-in  of  reserve 
requiremenU  of  the  MCA  (currentiy 
scheduled  for  February  2. 1984),  at 
which  time  the  proposed  reporting 
requirements  would  be  applied.  These 
institutions  are  required  under  the  MCA 
to  maintain  reserve  requirements  until 
completion  of  diis  phase-in  (12  U.S.C. 
481(b)(8)).  Tlie  information  that  these 
institutions  currently  are  reporting  is 
necessary  to  continue  to  calcidate  these 
reserve  requirements  and  the  Board 
believes  that  this  information  is 
necessary  to  administer  properly  the 
phase-in  of  reserve  requirements 
mandated  by  the  MCA. 

Effect  on  prior  amendments, 
timeliness  of  comments,  small  entities. 
The  Board  is  proposing  to  amend 
Regxilation  D  to  provide  that  depository 
institutions  will  report  in  accordance 
with  the  proposal  described  above.  The 
proposed  procedures  would  remain  in 
effect  after  Oie  October  5, 1982, 
amendments  to  implement 
contemporaneous  reserve  requirements 
become  effective  on  February  2, 1984. 
Comments  on  this  proposal  must  be 
received  by  April  8, 1983.  Commenters 
are  invited  to  comment  on  any  aspect  of 
the  proposal  including  the  attached 
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draft  fomu  FR  2910q  and  FR  2910a. 
Commenters  are  urged  to  submit  their 
comments  as  soon  as  possible  so  that 
the  Board  is  able  to  implement 
reductions  in  reporting  requirements  in 
as  timely  a  manner  as  possible. 

The  impact  of  this  proposal  on  small 
entities  has  been  considered  in 
accordance  with  section  603  of  the 
Regulatory  FlexibilityAct  (Pub.  L.  96- 
354;  5  U.S.C.  603).  As  described  above, 
the  proposal  will  reduce  significantly  the 
recordkeeping  and  reporting 
requirements  imposed  upon  small 
depository  institutions.  The  Board 
estimates  that  the  proposal  reduces  the 
net  reporting  burden  of  depository 
institutions  by  approximately  600,000 
hours. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking,  Ciurency.  Penalties. 
Reporting  requirements. 

PART  204-{AMENDEO] 

Pursuant  to  its  authority  under 
sections  11a.  19,  25.  and  25{a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248(a). 
461.  601  et  seq.,  611  et  seq.)  and  under 
section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105),  the  Board 
proposes  to  amend  S  204.3  of  Regulation 
O  (12  CFR  Part  204)  as  follows: 

1.  By  amending  9  204.3(c)  by  removing 
the  heading  "Computation  of  required 
reserves. ".  and  inserting  in  its  place. 
'XHomputation  of  required  reserves  for 
institutions  that  report  on  a  weekly 
basis";  and  by  revising  the  introductory 
text  of  paragraph  (a)  and  revising 
paragraph  (d)  as  set  forth  below. 

S204J    CoiiipuUdcn and matn^mnancm. 

(a)  Maintenance  of  required  reserves. 
A  depository  institution,  a  U.S.  branch 
or  agency  of  a  foreign  btmk,  and  an  Edge 
or  Agreement  Corporation  shall 
maintain  reserves  against  its  deposits 
and  Eurocurrency  liabilities  in 


accordance  with  the  procedures 
prescribed  in  this  section  and  9  204.4 
and  the  ratios  prescribed  in  9  204.9. 
Penalties  shall  be  assessed  for 
deficiencies  in  required  reserves  in 
accordance  with  the  provisions  of 
9  204.7.  Every  depository  institution, 
U.S.  branch  or  agency  of  a  foreign  bank, 
and  Edge  or  Agreement  Corporation 
shall  file  reports  of  deposits  in 
accordance  with  the  instructions  of  the 
Board.  For  purpose  of  this  part,  the 
obligations  of  a  majority  owned  (50 
percent  or  more)  U.S.  subsidiary  (except 
an  Edge  or  Agreement  Corporation)  of  a 
depository  institution  shall  be  regarded 
as  obligations  of  the  parent  depository 
institution. 
•        •        •        •        • 

(d)  Computation  of  required  reserves 
for  institutions  that  report  on  a 
quarterly  basis.  Required  reserves  are 
computed  on  the  basis  of  the  depository 
institution's  daily  average  deposit 
balances  during  a  seven-day 
computation  period  that  begins  on  the 
third  Thursday  of  June,  September. 
December,  and  March.  In  determining 
the  reserve  balance  that  a  depository 
institution  is  required  to  maintain  with 
the  Federal  Reserve,  the  average  daily 
vault  cash  held  during  the  computation 
period  is  deducted  from  the  amount  of 
the  institution's  required  reserves.  The 
reserve  balance  that  is  required  to  be 
maintained  with  the  Federal  Reserve 
shall  be  maintained  during  a 
corresponding  period  that  begins  on  the 
fourth  Thursday  following  the  end  of  the 
institution's  computation  period  and 
ends  on  the  third  Wednesday  after  the 
close  of  the  institution's  next 
computation  period.  Such  reserve 
balance  shall  be  maintained  in  the 
amount  required  on  a  daily  average 
basis  during  each  week  of  the  quarterly 
reserve  maintenance  period. 


2.  In  addition,  the  Board  also  proposes 
to  amend  204.3(c).  published  at  47  FR 
44707.  October  12, 1982.  to  become 
effective  February  4. 1984.  by  removing 
the  heading  "Computation  of  required 
reserves. ",  and  inserting  in  its  place, 
"Computation  of  required  reserves  for 
institutions  that  report  on  a  weekly 
basis.";  and  by  revising  9  204.3(d),  also 
published  at  47  FR  44707,  to  become 
effective  February  2. 1984,  as  set  forth 
below: 

(d)  Computation  of  required  reserves 
for  institutions  that  report  on  a 
quarterly  basis.  Required  reserves  are 
computed  on  the  basis  of  the  depository 
institution's  daily  average  deposit 
balances  during  a  seven-day 
computation  period  that  begins  on  the 
third  Tuesday  of  June,  September, 
December,  and  March.  In  determining 
the  reserve  balance  that  a  depository 
institution  is  required  to  maintain  with 
the  Federal  Reserve,  the  daily  average 
vault  cash  held  during  the  computation 
period  is  deducted  from  the  amoimt  of 
the  institution's  required  reserves.  The 
reserve  balance  that  is  required  to  be 
maintained  with  the  Federal  Reserve 
shall  be  maintained  during  a 
corresponding  period  that  begins  on  the 
fourth  Thursay  following  the  end  of  the 
institution's  computation  period  and 
ends  on  the  fourUi  Wednesday  after  the 
close  of  the  institution's  next 
computation  period. 
Such  reserve  balance  shall  be 
maintained  in  the  amount  required  on  a 
daily  average  basis  during  each  week  of 
the  quarterly  reserve  maintenance 
period. 


Board  of  Govemora  of  the  Federal  Reserve 
System,  March  10, 1983. 
WUliam  W.  Wiles. 

Secretary  of  the  Board 
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Employment  and  Training  Administration 
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The  Vice  President 

NOTICES 
10898     Financial  services,  regulation;  inquiry;  extension  of 
time 

Executive  Agencies 


10805 
10804 

10801 
10806 


10848 


Agriculturai  Marlceting  Service 

RULES 

Celery  grown  in  Fla. 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla. 

Potatoes,  processed;  grade  standards 
Walnuts  grown  in  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 
Southeastern  Florida 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
10898        Equal  Opportunity  Citizens'  Advisory  Committee 

Animal  and  Plant  Health  Inspection  Services 

RULES 

Overtime  services  relating  to  imports  and  exports: 
10808        Commuted  travel  time  allowances 

NOTICES 

Animal  welfare;  lists: 
10898        Horse  protection;  exhibitors,  auctioneers,  etc.; 
disqualification 

Army  Department 

NOTICES 
Meetings: 
10901         Medical  Research  and  Development  Advisory 
Committee 

Bonneville  Power  Administration 

NOTICES 

10903  Generic  contracts  for  sale  of  energy  for  use  by  idle 
industrial  capacity  and  irrigation  loads;  availability 
and  inquiry 

Centers  for  Disease  Control 

NOTICES 

10922     Ad^-isory  committees;  annual  reports;  availability 
Civil  Aeronautics  Board 

NOTICES 
10900     Agency  forms  submitted  to  OMB  for  review 

Hearings,  etc.: 
10900        First  American  Bank  of  Virginia 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


10857 

11006 

11032 
11003 

10902 


10902, 
10903 


10905 

10904 
10905 


11076 


10947 
10948 
10948 

10950 


10830 
10828 
10834 
10833 

10836 


Commodity  Futures  Trading  Commiseion 

PROPOSED  RULES 

Domestic  exchange-traded  comiAodity  options: 
Margin  requirements;  pilot  options  program 

Consumer  Product  Safety  Commission;, 

NOTICES  ' 

Meetings;  Sunshine  Act 

Customs  Service 

PROPOSED  RULES 

Customs  bond  structure,  revision 

NOTICES 

Trade  name  recordation  applications: 
Basrer  Co. 

Defense  Department 

See  also  Army  Department. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review  (2 
documents) 
Meetings: 
Electron  Devices  Advisory  Groap  (2  documents) 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certifkation 

applications: 

Public  Service  Electric  &  Gas  Co. 
Remedial  orders: 

Corpening  Enterprises 

TXO  Oil  Co. 

Employment  and  Training  Administration 

RULES 

Job  Training  Partnership  Act  programs; 

implementation 

NOTICES 

Adjustment  assistance: 

California  Portland  Cement  Co.  et  aL 

New  Process  Gear  Corp. 
Labor  surplus  area  classifications;  annual  Ust; 
additions 

Wagner-Peyser  activities,  preliminary  planning 
estimates;  1984  FY 

Energy  Dcpartnrtent 

See  also:  Bonneville  Power  Administration, 
Economic  Regulatory  Administration  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Hampshire 

Pennsylvania 

Tennessee 

Virginia 
Air  quality  planning  purposes;  designation  of  areas: 

Ohio 
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11092 
11093 

10877 


10843 


10845 


10883 
10888 
10804 
10889 
10890 
10895 

10887 
10892 


10915 
10918 
10918 
10917 
10918 


IRWXS 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Indiana 

New  York 
Hazardous  waste  managment  system: 

Identification  and  listing:  warfarin  and  zinc 

phosphide:  correction 

Federal  Communications  CommiMion 


10842 
10836 


10877 


10908 
10906 
10906, 
10907 
10908 
10909 
10909 
10909. 
10910 
10910 
10910 
10911 
10912 
10907 
10913 
10913 


Common  carrier  services:  telephone  companies: 

Annual  Report  Form  M  depreciation  techniques: 

correction 
Radio  services;  special: 

Maritime  services;  inland  waterways 

communications  systems 
Radio  stations:  table  of  assignments: 

Kansas 


Radio  stations;  table  of  assignments: 

California 

Colorado 

Indiana 

Kansas 

Michigan 

North  Dakota 
Television  stations:  table  of  assignments: 

Alaska 

Washington 
ttcmcxs 
Hearings,  etc.: 

Akin.  Raymond  F..  et  al. 

Delta  Communications,  Ltd.,  et  aL 

KMAP.  Inc..  et  al. 

Metro  Broadcasting,  Inc.,  et  al. 

Santee  Cooper  Broadcasting  Co.  of  Hilton  Head. 

Inc.,  et  al. 

Federal  Emergency  Management  Agency 


Flood  insurance;  communities  eUgible  for  sale: 

Colorado  et  aL 

Organization,  functions,  and  authority 

delegations 
mOMMEO  RULES 
Flood  elevation  determinations: 

Alaska  et  al. 

Federal  Energy  Regulatory  Commission 

Nonccs 

Hearings,  etc.: 

Aricansas  Louisiana  Gas  Co. 

Central  Illinois  light  Co. 

Connecticut  Li^t  &  Power  Co.  (2  documents) 

Dayton  Power  ft  Light  Co.  (2  documents) 

Detroit  Edison  Co. 

Holyoke  Water  Power  Co. 

Kansas  Gas  ft  Electric  Co.  (3  docimients) 

Michigan  Wisconsin  Pipe  Line  Co. 

Niagara  Mohawk  Power  Corp. 

Northwest  Pipeline  Corp.  (2  documents) 

Pacific  Gas  ft  Electric  Co. 

Public  Service  Co.  of  New  Mexico  (2  dociunents) 

Texas  Eastern  Transmission  Corp.  et  aL 

Western  Massachusetts  Electric  Co. 


Natural  Gas  Policy  Act: 
10913         Fuel  oil  displacement  transportation  certificates; 
applications  filed  by  various  companies: 
Tennessee  Gas  Pipeline  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifiying  status:  certification  applications,  etc.: 
10908        )eanerette  Sugar  Co. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

mOPOSCO  RULES 

Mortgage  and  loan  insurance  programs: 
10858        Multifamily  programs:  bonding  requirements 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
10920        International  Cargo  Network 
10920        M  ft  A  Cargo  Services  Inc. 
10920        Savir.  Inc. 

10920  Sea-Wing  International,  Inc. 

10921  Williams.  Charles 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 
11006     Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

10921  Ellis  Banking  Corp. 

10922  Sunshine  Bankshares  Corp.  et  aL 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
10921         Barclays  Bank  PLC  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

10809  American  Dental  Association 

10810  Foremost  Dairies,  Inc. 

10810  Plaskolite.  Inc. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
10896        San  Francisco  Peaks  groundsel;  reopening  of 
comment  period 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
10815        Hygromycin  B;  correction 
10815        Lasalocid;  conforming  amendment 

Color  additives: 

10811  D&C  Red  Nos.  6  and  7;  permanent  listing: 
correction 

Food  additives: 
10814        Calcium  disodium  EDTA 

Food  additives  and  food  for  human  consumption: 

10811  Editorial  amendments 
Food  for.  human  consumption: 

10812  Canned  fruits  with  rum;  repeal  of  identity 
standards 

10812        Mushrooms,  canned;  identity  standards  and  fifl 
of  containeer 
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NOTICES 

Food  for  human  consumption: 
10924        Apricot,  peach,  and  pear  purees;  defect  levels  for 
adulteration  by  mold;  guide  availability;  inquiry 
Human  drugs: 

10922  Anabolic  steriod  drug  products:  drug  efficacy 
study  implementation;  exemption  revoked,  etc.; 
correction 

Meetings: 

10923  Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

PROPOSED  RULES  _ 

Child  nutrition  programs: 
10848         Nutrition  education  and  training  program; 
reduced  administrative  requirements 

General  Services  Administration 

NOTICES 

Meetings: 
10922         Advisory  Board 

Health  and  Hunuin  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Public  Health  Service. 

Housing  and  Url>an  Development  Department 

See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

Indian  Affairs  Bureau 

NOTICES 
10926     School  construction  priorities  list.  1984  FY 

Interior  Department 

S«e  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
10816        Reforestation  expenditures,  amortization; 
temporary 
PROPOSED  RULES 

Income  taxes: 
10862        Addition  to  tax  for  substantial  imderstatement  of 

liability 
10860        Reforestation  expenditures;  amortization  cross- 
reference,  etc. 
10868        Top-heavy  pension,  profit-sharing,  and  stock 
bonus  plans 
NOTICES 
Meetings: 
11004        Art  Print  Advisory  Panel 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry; 
10901         A.T.  &  S.F.  Memorial  Hospitals,  Inc.,  et  a!.; 

correction 
10900        California  State  University  et  al. 


Interstate  Commerce  Conunission 

RULES 

Motor  carriers: 
10846        Fuel  surcharge  program;  owner-operator 
reimbursement  rate 
NOTICES 

Motor  carriers: 
10932        Finance  applications  (2  documents) 
10933,       Permanent  authority  applications  (2  documents) 
10937 
10945        Released  rates  applications 

Motor  carriers;  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 

10945  Clayton's,  Inc.,  et  al. 

10946  Frank  Potter  Trucking  Co.,  Inc.,  et  al. 
10945        Hayward  Trucking,  Inc.,  et  al. 

10945  Milbank  Freightways,  Ina,  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

10947  Seaboard  System  Raibroad.  Inc.,  et  aL 
Railroad  operation,  acquisition,  construction,  etc.: 

10946  Burlington  Northern  Railroad  Co.;  abandonment 
exemption 

Railroad  services  abandonment: 
10946        Chicago  &  North  Western  Transportation  Co. 

Lal)or  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 


10927 

10927 
10928 

10927 


10926 


Land  Management  Bureau 

NOTICES  ^ 

Geothermal  resources  lease  sales:  ..^ 

New  Mexico  '  ^ 

Meetings: 
Butte  District  Grazing  Advisory  Board 
Canon  City  District  Advisory  Council 

Recreation  use  permit  systems: 
Moab  District,  Utah;  change  in  commercial  and 
non-commercial  use  fees 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
Arizona 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf,  oil  gas.  and  sidphur 
operations;  development  and  production  plans: 

10929        Samedan  Oil  Corp. 

10928     Well-control,  training  and  qualifications  of 
personnel;  list  of  approved  schools 

National  Credit  Union  Administration 

NOTICES 
11006     Meetings;  Sunshine  Act  (2  documents)  - 

National  Oceanic  and  Atmosplteric 
Administration 

RULES 

Fishery  conservation  and  management: 
10846        Bering  Sea  and  Aleutian  Islands  groundfish; 

foreign  and  domestic  fishing 
10846        Tanner  crab  off  Alaska 
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10901 


10930 
10929 
10930 
10930 


10955 
10956 
10956 

10956 

10956 


10957, 
10959 
10959 
10950 
10960 
10960 
10960 
10961 

10961, 
10962 


10950 


10619 


10950 
10953 


10801 


10963 


Nonccs 

Government  versus  contract  operation;  intent  to 

conduct  reviews 

National  Part  Service 

Nonccs 

Historic  Place  National  Register,  pending 

nominations: 

Idaho  et  aL 
Meetings: 
Canaveral  National  Seashore  Advisory 
Commission 

Missouri  National  Recreation  River  Advisory 
Group 
Southeast  Regional  Advisory  Committee 

National  Science  Foundation 

Nonccs 

Meetings: 

Behavioral  and  Neural  Sciences  Advisory  Panel 

Environmental  Biology  Advisory  Panel 

Equal  Opportunities  in  Science  and  Technology 

Committee 

Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Panel 

Social  and  Economic  Science  Advisory  Panel 

Nudeor  Regulatory  Commission 
Nonccs 

Applications,  eta: 
Consumers  Power  Co.  (2  documents) 

Duke  Power  Co. 
Florida  Power  Corp.  et  aL 
Pacific  Gas  &  Electric  Co. 
Public  Service  Co.  of  Colorado 
South  Carolina  Electric  &  Gas  Co.  et  al. ' 
Vermont  Yankee  Nuclear  Power  Corp. 
Meetings: 
Reactor  Safeguards  Advisory  Committee  (3 
document?) 

Occupational  Safety  and  Healtti  Administration 

NOTICES 
Meetings: 

Occupational  Safety  and  Health  National 

Advisory  Conunittee 

Penalon  Benefit  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 
Non-multiemployer  plans;  interest  rates  and 
factors 

Pension  and  Welfare  Benefit  Programs  Office 

Nonccs 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 

Airier  Co.  et  al. 

Cincinnati  Bell  Inc.  ' 

Personnel  Management  Office 

RULES 

Intergovernmental  Personnel  Act  programs: 
Merit  system  standards;  correction 

Postal  Service 

Monccs 

Privacy  Act;  systems  of  records;  annual  publication 


Public  Healtti  Service 

NOTICES 

Grants;  availability,  etc.: 
10925        Family  planning  nurse  practitioner  training 

projects 
10924        General  family  planning  training  projects 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
10807         Preloan  procedures  for  cooperatives  and 

applicants,  and  loans  for  system  improvements 
and  extensions  (Bulletins  230-1.  320-4,  and 
320-14] 


Science  and  Technology  Policy  Office 

RULES 
10820     National  security  information  program; 
implementation 


Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Kingsport  Power  Co. 

O.N.  Fund,  Inc. 

Pruco  Life  Insurance  Co.  et  al. 
Meetings;  Sunshine  Act  (2  documents) 


11000 

11001 

11001 

11006, 

11007 


11002 


11003 

11003 
11003 


10898 

10899 
10899 

10899 


11003 


11098 
10820 


Self-regulatory  organizations;  proposed  rule 
changes: 
Midwest  Clearing  Corp. 


SmaH  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Washington 
Meetings;  regional  advisory  councils: 

California 
Missouri 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cromwell  Riverfront  Park  Water-based 
Recreation  Development  RC&D  Measure,  Conn. 
Egypt  Creek  RC&D  Measure,  N.Y. 
Great  Chazy  River  Boat  Launching  Facility  RC&D 
Measure,  N.Y. 
Spadra  Creek  Watershed,  Ark. 

State  Department 

NOTICES 

Meetings: 
International  Telegraph  and  Telephone 
Consultative  Committee 

Surface  IMIning  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program: 
Fee  collection  and  coal  production  reporting 
Fund  distribution  and  utilization;  policy 
statement  availability  and  inquiry 
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VII 


10876 


10931 


PROPOSED  RULES 

Coal  exploration  on  non-Federal  and  non-Indian 
lands;  Federal  program  regulation;  various  States: 

Nevada;  withdrawn 
NOTICES 
Environmental  statements;  availability,  etc.: 

Missouri  abandoned  mine  land  reclamation  plan 


Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 
NOTICES 

Notes,  Treasury: 
11004        S-1985  Series 


Separate  Parts  In  This  Issue 

Part  II 
11032     Department  of  Treasury,  Customs  Ser\'ice 

Part  III 
11076     Department  of  Labor,  Employment  and  Training 
Administration 

Part  IV 
11092     Environmental  Protection  Agency 


PartV 
11098     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  ha^ng 
ger>eral  applicability  and  legal  effect,  most 
of  wt>ich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superinter>dent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart900 

Intergovernmental  Personnel  Act 
Programs;  Standards  for  a  Merit 
System  of  Personnel  Administration 

Correction 

In  FR  Doc.  83-5584  beginning  on  page 
9209  in  the  issue  for  Friday,  March  4, 
1983,  make  the  following  correction  on 
page  9211: 

In  S  900.e04(a)(l),  the  fifth  line  should 
read  "these  Standards  satisfies  any 
applicable". 

MLUIM  COOE  ISOS-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Potatoes  for  Processing 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  revises  the 
voluntary  U.S.  Standards  for  Grades  of 
Potatoes  for  Processing.  This  action  is 
the  result  of  a  request  by  the  Potato 
Growers  of  Idaho,  Inc.,  Idaho 
Association  of  Conimerce  and  Industry 
(representing  processors),  and  Ore-Ida 
(a  multi-state  processor),  to  update  the 
current  standards.  This  revision  will 
provide  industry  %vith  standards  in 
alignment  with  current  cultural  and 
processing  practices. 
EFFECTIVE  DATE:  April  14,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  T.  Paradis.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 


Department  of  Agriculture,  Washington, 
DC  20250,  telephone  (202)  447-2482. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a  "non- 
major"  rule.  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  to  consumers;  individual 
industries;  Federal,  State  or  local 
govenment  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
emi^oyment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
FlexibUity  Act,  Pub.  L  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

In  1981  sixteen  billion  pounds  of 
potatoes  were  processed  by  the  potato 
industry.  Of  this  amount,  more  than  ten 
billion  pounds  were  inspected  by  the 
Federal-State  Inspection  Service  on  the 
basis  of  complex  grower-processor 
contract  specifications  which  reference 
the  standards.  However,  due  to 
technological  improvemetits  on  the  part 
of  processors  and  changes  in  cultural 
and  marketing  practices  by  growers,  in 
recent  years  there  have  been  an 
increasing  nimiber  of  exceptions  to  the 
requirements  of  the  grade  standards  in 
grower-processor  contracts.  The 
increased  flexibility  incorporated  in  the 
revised  standards  will  make  them  more 
useful  in  that  not  only  do  they  reflect 
current  industry  practices  but  will 
readily  atxommodate  future  changes. 

Potato  Growers  of  Idaho,  Idc  Idaho 
Association  of  Commerce  and  Industry 
(representing  processors)  and  Ore-Ida  (a 
multi-state  processor),  organizations 
representing  a  substantial  part  of  the 
potato  processing  industry,  requested  a 
revision  of  the  current  U.S.  Standards 
for  Grades  of  Potatoes  for  Processing  in 
effect  since  July  1963. 

During  1981  a  "Market  Survey"  was 
developed  by  program  personnel  in 
cooperation  with  industry.  The  survey 
outlined  a  proposed  revision  of  the 
standards  and  was  widely  distributed  to 


growers  and  processors  for  review  and 
comment.  Also,  Department 
representatives  attended  a  number  of 
meetings  with  key  state  inspection  and 
industry  personnel  in  an  effort  to 
develop  standards  compatible  with 
current  industry  practices.  Comments 
received  on  the  survey  were  generally 
favorable. 

A  proposal  to  revise  the  U.S. 
Standards  for  Grades  of  Potatoes  for 
Processing  was  published  in  the  Federal 
Register  on  October  19, 1982  (47  FR 
46519).  Copies  of  the  proposal  were 
widely  distribated  to  interested  persons 
for  review  and  comment  Fifty-five 
responses  were  received  during  the 
period  for  comment  which  ended 
December  20, 1982.  The  comments  were 
in  general  agreement  with  the  proposed 
revision.  Except  for  a  few  minor 
changes,  mosdy  editorial  in  natiu«.  this 
final  rule  remains  essentially  the  same 
as  the  proposed  rule. 

Changes  and  additions  to  the 
standards  include,  but  are  not  restricted 
to  the  following: 

— "Usable  Piece"  is  redefined  to 
eliminate  several  trimming 
requirements.  "Hie  number  of 
requirements  are  reduced  from  ten  to 
three  and  will  eliminate  most  of  the 
subjective  determinations. 

— In  the  application  of  these 
standards,  tolerances  are  provided  for 
lots  which  are  graded  or  pre-sorted  for 
size  or  quality.  The  cuirent  standards 
lack  flexibility  in  this  area  in 
accommodating  changing  delivery 
practices. 

— ^Tests  for  specific  gravity  and  by 
color  are  optional.  The  use  of  optional 
procedures,  in  lieu  of  fixed 
requirements,  are  preferable  in  that  (1) 
not  all  processors  use  them,  and  (2) 
discretionary  use  of  these  procedures 
enables  processors  to  provide  incentives 
to  growers  to  produce  and  deliver  a 
better  quality  product 

— ^Test  procedures  for  glucose 
determination  have  been  eliminated. 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits,  Vegetables  and  other 
products  (inspection,  certification,  and 
standards). 

Accordingly,  the  US.  Standards  for 
Grades  of  Potatoes  for  Processing  (7 
CFR  51.3410  through  51.3418)  are  revised 
to  read  as  follows: 
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PART  51-(AMENDEO] 


SMimeU— UnW»d  SW  Stondftte  «of 
QradM  of  PolalOM  tor  ProcMsing  ' 


Grade*. 

Usable  piece. 

Unusable  material. 

Size. 

Application  of  standard*. 

Definitions. 

Classification  of  defects. 

Optional  test  for  specific  gravity 

Optional  test  for  fry  color. 


Sk. 

S1J410 

S1J411 

S1J4U 

S1J413 

51J414 

S1J415 

51.3418 

51J417 

51J418 


i  S1.3410 

(a)  "U.S.  No.  1  Processing"  consists  of 
potatoes  which  meet  the  following 
requirements: 

(1)  Basic  requirements: 

(i)  Similar  varietal  charactcristica; 
(ii)  Moderately  Brm;  and. 
(iii)  Fairly  wrell  shaped. 

(2)  Free  from: 

(i)  Freezing  or  freezing  infury: 
(ii)  Blackheart; 
(iii)  Late  Bhght  Tuber  Rot 
(iv)  Southern  Bacterial  Wilt 
(v)  Bacterial  Ring  Rot 
(vi)  Insects,  worms  or  larvae: 
(vii)  Soft  rot  and  wet  breakdown;  and. 
(viii)  Loose  sprouts,  dirt  and  foreign 
material. 

(3)  Free  from  damage  by  any  cause. 

(4)  Size.  Unless  otherwise  specified, 
individual  potatoes  shall  be  not  less 
than  2  inches  in  diameter  or  4  ounces  in 
weight  Percentage(s)  of  a  larger  8ize(8) 
and/ or  a  maximum  size  may  be 
specifted. 

(b)  "U.S.  No.  2  Processing"  consists  of 
potatoes  or  usable  pieces  of  potatoes 
which  meet  the  following  requirements: 

(1)  Basic  requirements: 

(!)  Similar  varietal  characteristics; 
(ii)  Moderately  firm;  and. 
(iii)  Not  seriously  misshapen. 

(2)  Free  from: 

(i)  Freezing  or  freezing  injury: 
(ii)  Blackheart: 
(iii)  Late  Blight  Tuber  Rot 
(iv)  Southern  Bacterial  Wilt 
(v)  Bacteria.  Ring  Rot; 
(vi)  Insects,  worms  or  larvae: 
(vii)  Soft  rot  and  wet  breakdown;  and. 
(viii)  Loose  sprouts,  dirt  and  foreign 
material. 

(3)  Free  from  serious  damage  by  any 
canse. 

(4)  Size.  Unless  otherwise  specified, 
whole  potatoes  shall  be  not  less  than  I  '/i 
inches  in  diameter,  or  usable  pieces 
shall  be  not  less  than  4  ounces  in  weight 
Percentage(s)  of  a  larger  size(s|  and/or 
maximum  size  may  be  specified. 


SSI^II 

"Usable  Piece"  means  that  portion  of 
the  potato  remaining  after  trimming,  or 
as  it  occurs  in  the  sample. 

(a)  Not  have  any  unusable  material: 

(b)  Unless  otherwise  specified,  weigh 
at  least  4  ounces;  and. 

(c)  Must  have  at  least  50%  of  peel 
remaining  after  trimming. 


'  Compliance  witli  the  provisions  of  these 
sUndard*  fhall  not  excuse  failure  to  comply  with 
proviaians  of  applicable  Federal  or  Stale  laws. 


$51.3412 

"Unusable  Material"  consists  of 
defective  portions  of  potatoes,  and 
potatoes  which  are  frozen,  affected  by 
freezing  injury,  soft  rot  wet  breakdown, 
insects,  worms,  larvae.  Blackheart.  Late 
Blight  Tuber  Rot  Southern  Bacterial 
Wilt.  Bacterial  Ring  Rot.  or  which  are 
seriously  damaged  by  internal  defects. 

§51.3413    SIza. 

(a)  The  minimum  size,  maximum  size 
or  range  in  size  may  be  specified  in 
connection  with  the  grade  in  terms  of 
diameter  or  weight 

(b)  Diameter  means  the  greatest 
dimension  in  terms  of  inches  or  fractions 
of  an  inch  measured  at  right  angles  to 
the  longfludinal  axis,  without  regard  to 
the  position  of  the  stem-end. 

(c)  Weight  means  the  minimum  or 
maximum  weight  measured  in  terms  of 
whole  ounces.  When  a  maximum  weight 
is  specified,  the  potato  shall  not  be 
considered  as  oversize  until  it  weighs 
the  next  higher  ounce. 

§51.3414    AppNcatton  of  standards. 

In  the  application  of  these  standards 
to  determine  the  percentages  of  potatoes 
in  any  lot  which  meet  the  requirements 
of  the  respective  grades  or  size 
categories,  tolerances  do  not  apply- 
However,  for  lots  which  are  graded  or 
pre-sorted  for  size  or  quality,  offered  for 
inspection  and  required  to  meet  one  of 
the  grades,  the  following  tolerances,  by 
weight  are  provided: 

(a)  For  defects: 

111  l/.S.  No.  1  Processing:  10  percent 
for  potatoes  which  fail  to  meet  the 
requirements  of  this  grade  including  not 
more  than  one-half  of  this  tolerance,  or  5 
[wrcent.  for  serious  damage  by  any 
means,  including  therein  not  more  than 
I  jiercent  for  potatoes  which  are  frozen 
or  affet:ted  by  soft  rot  or  wet  breakdown 

(2)  U.S.  No.  2 Processing:  10  percent 
for  potatoes  which  fail  to  meet  the 
requirements  of  this  grade  including  not 
more  than  one-half  of  this  tolerance,  or  5 
percent,  for  potatoes  which  are  seriously 
damaged  by  internal  defects  occurring 
entirely  within  the  vascular  ring, 
including  therein  not  more  than  2 
percent  for  potatoes  which  are  frozen  or 
affected  by  soft  rot  or  wet  breakdown. 

(b)  For  loose  sprouts,  dirt  and  foreign 
material:  2  percent. 


(c)  For  off-size: 

(1)  Undersize:  3  percent  when  the 
minimum  size  specified  is  less  than  2K 
inches  in  diameter  or  less  than  5  ounces 
in  weight  and  5  percent  when  the 
minimum  size  specified  is  2)i  inches  or 
more  in  diameter  or  5  ounces  or  more  in 
weight. 

(2)  Oversize:  10  percent. 

§51.3415    Daflnttions. 

"Similar  varietal  characteristics" 
means  that  the  potatoes  in  any  lot  have 
the  same  general  shape,  color,  and 
character  of  skin  and  color  of  flesh. 

"Fairly  well  shaped"  means  that  the 
potato  is  not  materially  pointed, 
dumbbell-shaped,  or  otherwise 
deformed.* 

"Moderately  firm"  means  that  the 
potato  is  not  seriously  shriveled  or 
fiabbly.' 

"Not  seriously  misshapen"  means  that 
the  potato  is  not  seriously  deformed  and 
causing  more  than  10%  waste  when 
determining  the  non-peelable  area 
directly  due  to  shape. 

"Soft  rot  or  wet  breakdown"  means 
any  soft,  mushy  or  leaky  condition  of  the 
tissue  such  as  Leak,  slimy  soft  rot  wet 
type  Fusarium  Tuber  Rot,  or  wet 
breakdown  following  freezing  injiuy  or 
heat  injury. 

"Loose  sprouts,  dirt  and  foreign 
material"  means  unattached  sprouts  or 
sprouts  that  become  detached  during  the 
grading  of  the  sample,  stems,  vines, 
adhering  dirt,  loose  dirt,  stones,  trash 
and  other  extraneous  materiaL 

"Damage"  means  any  defect  listed  in 
§  51.3416,  or  an  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect  or  any  combination  of 
defects,  which  cannot  be  removed 
without  a  loss  of  more  than  5  percent  of 
the  total  weight  of  the  potato. 

"Serious  Damage"  means  any  defect 
listed  in  §  513416,  or  an  equally 
objectionable  variation  of  any  of  these 
defects,  any  other  defect,  or  any 
combination  of  defects,  which  cannot  be 
removed  without  a  loss  of  more  than  10 
percent  of  the  total  weight  of  the  potato. 
"External  Defects"  are  defects  which 
can  be  detected  externally.  Cutting  may 
be  required  to  determine  the  extent  of 
the  injury. 


'  USDA  Visual  Aid.  POT-L  1  Jan  81.  This 
publication  may  be  examined  in  the  Fruit  and 
Vejjptahle  Division.  Fresh  Products  Branch.  AMS. 
U.S.  Department  of  Agriculture.  South  Building. 
Washington.  DC  20250.  or  any  field  office  of  the 
Fresh  Fruit  and  Vegetable  Inspection  Service. 
Copies  of  this  visual  aid  may  be  purchased  from  the 
|ohn  Henry  Company.  P  O.  Box  17099.  Lansing.  MI 
48801  or  United  Fresh  Fruit  and  Vegetable 
Association.  N  Washington  at  Madison, 
Alexandria.  VA  22314. 
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"Internal  Defects"  are  defects  which 
caonot  bt  detected  without  cutting  the 
potato. 

§51.3416    Ctosaiflcaaonofitetaets. 

External  Defects 


Internal  Defects 
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•Note:  Or  corresporidtogly  lesser  or  greater  areas  in  small- 
er or  larger  potatoea. 

§51.3417    Opttonal  test  for  specific 
gravity. 

T68t8  to  determine  specific  gravity 
shall  be  made  in  accordance  with  the 
procedures  set  forth  in  this  section. 


(a]  The  potatoes  used  for  such 
determinations  shall  be: 

(1)  Taken  at  random  from  aoomposite 
sample  drawn  from  containers 
representative  of  the  lot. 

(2)  A  comparable  sample  bam  a  bulk 
load  or  storage  bin. 

(3)  Fh>m  ■  portion  of  the  divided 
sample  initially  drawn  or  submitted  for 
determination  of  grade  or  contract 
compUanoe. 

(4)  Representative  of  the  lot  with 
respect  to  size  and  quaKty. 

Hie  specific  gravity  ioi  any  lot  of 
potatoes  shall  be  the  average  of  at  least 
3  corrected  readings  on  separate  tests 
from  the  composite  sample,  ^ledfic 
gravity  may  also  be  determined,  if 
requested,  in  accordance  with  size 
classifications  or  wei^ted  value  in 
proportion  to  size  and/or  grade 
separations  in  the  lot 

(b)  Specific  gravity  shall  be 
determined  by  either, 

(1)  Calculation  from  the  weights  of  the 
sample  in  air  and  in  water  made  with 
USDA  approved  equipment  The  reading 
obtained  from  eadi  test  shall  be 
corrected  &»  temperature  variations 
osing  Table  I. 

(2)  A  hydrometer  specifically  designed 
for  determining  the  specific  gravity  of 
potatoes.* 

The  pulp  temperature  of  the  potatoes 
and  the  temperature  of  water  shall  be 
recorded  immediately  before  testing  and 
ifae  specific  gravity  reading  corrected 
using  Table  i. 


'The  hydrometer  is  available  from  the  Potato 
Chip/Snack  Food  Association,  Crystal  Sqnare-S. 
Suite  903, 173S  Jefferson  Davis  Highway.  Arlington 

VA  22202. 


Table  L— Correction  Factors  for  Specific  Gravity  of  Potatoes  ♦ 
[Cofrected  to  zero  at  50*  F  potato  tefnperature  and  50°  F  w^er  temperature] 


1 

...  — . 

Water  temperature  (degrees  Fahrenheit) 

sr 

40' 

45' 

50" 

56* 

60' 

65* 

70" 

75" 

60- 

3r 

«r 

45' 

Bture: 

-0.0021 
-.0017 
-.0009 
-.0003 
+  .0001 
+  .0004 
+  .0006 
+  .0000 

+.uuo> 
+.ooas 

+.U(MU 
+  0010 
+  .0011 
+  .0012 

-0.0020 

-.0016 

0006 

.0002 

+  .0002 
+  .0005 
+  .0U06 
+  .0007 
+  0006 

+.nnoa 

+  .0010 
+  .0011 
+  .0012 
+  .0013 

-0.0016 
-.0014 

oooe 

0000 
+  .0004 
+  0007 
+  .0006 

+  .0009 
+  .0010 
+  .0011 
+  .0012 
+  .0013 
+  .0014 
+  .0015 

-0.0018 
-.0014 
-.0006 

-aoo20 

0016 

0006 

-0.0023 
-.0019 
-.0011 
-.0006 
-.0001 
+  .0002 
+  .0003 
+  .0004 
+  0005 
+  0006 
+  .0007 
+  .0006 
+  .0009 
+  .0010 

-0.0029 

-.0025 

-.0017 

-0011 

-.0007 

.0004 

0003 

0002 

-.0001 

0000 

+  .0001 

+  .0002 

+  .0003 

+  .0004 

-0.0036 
-.0034 
-.0026 
-.1X120 
-.0016 
-.0013 
-.0012 
-0011 
-.0010 
.0009 
-.0006 
-.0007 
-.0006 
-.0006 

-0.0047 
-J0043 
-.0036 

~oaa» 

-MttS 
-.0022 
—  .f)021 
-.0020 
-.0010 
-.0016 
-.0017 
-0916 
-OOIS 
-.0014 

0  0056 

-.0052 

0044 

SO* 

56' 

OOOO              -  0002 

+  .0004  !           ,  0002 

~  0038 

ma* 

W 

^ ^ 

+  0007 
+  .0000 
+  .0009 
+  .0010 
+  .0011 
+  .0012 
+  .0013 
+  .0014 
+  .0015 

+  .0005 
+  0006 
+  0007 
+  .0006 
+  .0000 
+  0010 
+  .0011 
+  0012 
+  .0013 

0031 

gs* 

OIXX) 

70" 

0029 

75" 

.0628 

0027 

8S'.... 

0026 

W 

w 

100' 

- 

-.(1025 

-.0024 
t)023 

1 

•To  apply  conection  factor,  change  actual  spedftc  gravity  reading  by  adding  or  subtracting  the  appropriate  factor  accor*ig  to  the  plus  or  minus  sign. 

When  requested  to  convert  the  weight  in  water  of  5000  gram  samples  used  in  the  weight  in  air  versus  weight  in  water  method 
of  specific  gravity  determinations,  the  conversion  to  total  solids  shall  be  based  on  Table  II. 
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TAai£  y.— Speorc  Gravity  CoNVBtaiON 
Chart  for  5.000  Grams  of  Potatoes 


m»,,^ 

aowioc 
o»<% 

ToMMUi 

1.0090 
10001 
10004 
liMOO 
1.0003 
1.0007 
I.OTQC 
141707 
1.0711 
1.0710 
1.0720 
1.0725 
1il730 
1.0734 
1.0730 
1.0743 
1.0740 
1.07S3 
1JJ757 
1.0702 
1i>700 
1.0771 

ii>7;o 

14)700 
14)706 
1.0700 
1.0704 
14)700 
1.0004 
1.0000 
14)013 
1.0010 
1.0022 
14)027 
14)032 
1.0030 
10041 
1.0040 
1.0061 
1.006S 
1.0000 
1M0S 
1.0O70 
14)074 
1.0070 
1.0004 
10000 
10003 
1.0090 
10903 
14)000 
1.0012 
1.0017 
14I0SS 
14)028 
14)881 

^Ma» 

14)041 
14I848 
14)886 
14)880 
1.1013 
1.1040 

17i 

9tO 

177 

102 

*n 

103 

m 

104 

lOS 

m 

10.0 

tfff 

10.7 

Tf2 

10.0 

m 

100 

10.0 

330 

101 

3W 

19l2 

312 

10i3 

10.4 

10.6 

10.0 

W< 

107 

W7 

10.0 

10.0 

VW 

200 

im 

20.1 

?tv 

X2 

102 

20.3 

3§4 

204 

20$ 

m 

20.0 

779 

207 

T72                   

20.0 

T" 

20.0 

;p(                    

21.0 

Tf 

21.1 

'W^ 

21.2 

''■7 

214 

214 

TIHT 

21s 

im 

210 

100 

21.7 

m 

21.0 

1*^ 

219 

22.0 

Ttt 

221 

400 

22.2 

4m 

22.3 

40< 

22.4 

4O0 

22.S 

4<<f 

22.0 

AM 

22.7 

419 

22.0 

414 

22.9 

4«0 

234) 

"* 

23.1 

420 

23.2 

477 

23.4 

a}x 

234 

i7f                   

23.0 

-'70 

23.7 

234 

nt 

234 

iw 

24.4 

Mn 

24.0 

to 

25.4 

4Tn 

200 

Whenever  the  recorded  water  weight  for 
an  individual  reading  falls  between  two 
sets  of  numbers  as  indicated  in  Table  II. 
the  next  higher  reading  shall  be  used. 

fSI^IS    OpOonai  tMl  for  fry  color. 

Fry  color  may  be  determined  in 
accordance  with  contract  specifications 
by  using  the  Munsell  Color  Standards 
for  Frozen  French  Fried  Potatoes.  Third 
Edition.  1972.  d4-l.*  Select  a  minimum  of 


twenty  (20)  potatoes  at  random  from  the 
official  sample.  Slice  each  potato  from 
stem  to  blossom-end  into  H  square  inch  . 
strips.  Unless  otherwise  specified,  fry 
center  cut  strips  in  oil  for  a  minimum  of 
3  minutes  at  350*F  ot2\  minutes  at 
375*F. 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203.  205.  60  Stat.  1087.  as  amended.  1090  aa 
amended  ([7  U.S.C.  1622, 1624)) 

Done  at  Washington.  D.C  on:  March  S, 
1983. 

Eddia  F.  Kimbtall. 
Deputy  Administrator,  Commodity  Services. 

(FR  Doc  ta-Mat  rOtd  »-14-aS;  »M  am) 
MUJMQ  COOK  3410  OS  II 


7CFR  Part  905 

[Orango,  Grapetnitt. 
flag.  6,  Amdt  21] 


Tangarine,  and  Tangato 


'Manaeil  Color  SUndarda  for  Prozan  Prencli 
Fned  Potatoaa.  Third  Editioa  1072.  9*-\.  may  ba 
purchaaad  from  the  Munaell  Color  Ca.  2441  North 
Calven  St.  Baltimore.  MD  2121& 


OrangM,  Qrapefniit.  TangwinM  and 
Tangaloa  Qrowfi  In  Flortda; 
Amandmant  of  Qrada  and  Siza 
Raqutramanta 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Amendment  to  final  rule. 

■UMMJtirr  This  amendment  lowers  the 
minimum  diameter  "requirement 
applicable  to  fresh  domestic  and  export 
shipments  of  Honey  tangerines  from  2%» 
inches  to  2^«  Inches.  This  action  lowers 
the  Tniniiniim  diameter  requirement  for 
domestic  shipments  of  Florida  white 
seedless  grapefruit  and  imports  of  white 
seedless  grapefruit  from  3^«  inches  to 
3X«  inches.  This  action  also  lowers  the 
minimum  diameter  requirement  for 
domestic  shipments  of  Florida  Temple 
oranges  from  2%t  inches  to  2X«  inches. 
The  amendment  is  effective  for  the 
period  March  14. 1963  through  August 
21, 1983.  This  action  allows  an  increase 
in  the  supply  of  Honey  tangerines,  white 
seedless  grapefruit  and  Temple  oranges 
in  recognition  of  demand  conditions  and 
the  size  composition  of  the  available 
supply  in  the  interest  of  growers  and 
consumers. 

EFFECTIVE  OATK  March  14.  1983. 
FOM  FURTHER  INFOHMATKMI  CONTACT 
William  ].  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington.  D.C 
20250,  telephone  (202)  447^975. 
•U^FLCMENTARV  mFONMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a 
"nonmajor"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 


designed  to  promote  orderly  marketing 
of  the  Florida  Honey  tangerine,  white 
seedless  grapefruit,  and  Temple  orange 
crops  for  the  benefit  of  producers,  and 
will  not  substantially  affect  costs  for  the 
directly  regulated  handlers. 

The  amendment  with  respect  to 
Florida  Honey  tangerines.  Temple 
oranges,  and  grapefruit  is  issued  under 
the  marketing  agreement  and  Order  No. 
905  (7  CFR  Part  905).  regulating  the 
handling  of  oranges,  grapefruit 
tangerines,  and  tangelos  grown  in 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  recommendations  and 
information  submitted  by  the  Citrus 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  regulation  of  Florida 
Honey  tangerines.  Temple  oranges,  and 
white  seedless  grapefruit  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

The  minimum  size  requirements, 
specified  herein,  reflect  the  Committee's 
and  Department's  appraisal  of  the  need 
to  revise  the  size  requirements 
applicable  to  Florida  white  seedless 
grapefruit  Honey  tangerines,  and 
Temple  oranges.  Such  revision  will 
augment  the  total  available  supply  of 
Honey  tangerines,  Temple  oranges,  and 
white  seedless  grapefruit  available  for 
shipment  to  market  by  handlers. 

Under  section  8e  of  the  Act  (U.S.C. 
60ee-l),  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  markehng 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade,  size 
quahty  or  maturity  requirements  as 
Uiose  in  effect  for  the  domestically 
produced  commodity.  Thus  size 
requirements  for  imported  white 
seedless  grapefruit  will  also  change  to 
conform  to  the  size  requirements  for 
domestic  shipments  of  Florida  white 
seedless  grapefruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ihe  effective  date  imtil  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Honey  tangerines. 


UMI 
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Florida  Temple  Oranges,  Florida  white 
seedless  grapefruit,  and  imports  of  white 
seedless  grapefruit.  Handlers  have  been 
apprised  of  such  provisions  and  the 
effective  date. 

List  of  Subjects  m  7  CFR  Part  90S 

Marketing  agreements  and  orders, 
Florida  Grapefruit,  Oranges,  Tangelos. 
Tangerines. 


PART  905— [AMENDED] 

Accordingly,  the  provisions  of 
S  905.306  are  amended  by  revising  the 
following  entries  in  Table  I,  paragraph 
(a)  applicable  to  domestic  shipments, 
and  Table  II,  paragraph  (b]  applicable  to 
export  shipments,  to  read  as  follows: 
§905.306    Orange,  Grapefruit,  Tangeriiw, 
and  Tangeio  Regulation  6. 

(a)  •  •  • 


Table  I 


«i) 


(2) 


(3) 


W 


Varied 


Regulation  period 


Minmum  grade 


MW- 
mufn 


finch) 


Orangea: 

Terrvto i 3/14/83-8/21/83.. 


U.S.  No.  1 . 


On  and  after  8/22/83 U.S.  No.  1 - 

Grapefrut 

Seedless  except  pink 3/14/83-8/21/83 -  Improved  No.  2  (External)  U.S.  No.  1  On- 

lemaf). 

On  and  aHar  8/22/83 Improved  No.  2  (Exterrffll)  U.S.  No.  1  (In- 

temaO. 

Tangerines: 

3/14/83-8/21/83 Flortda  No.  1  Golden „ 

On  and  aflar  8/22/83 Fkirtda  No.  1 - 


(b) 


(1) 


TangarinsK 


2^^6 

3*/i» 
3»A6 

2Vi6 
2^ 


Table  II 


(2) 


<3) 


(4) 


Regulation  period 


Minimum  grade 


mum 

diamolor 

(inch) 


3/14/83-8/21/83 Honda  No.  1  Golden... 

On  and  after  8/22/83 Rorida  No.  1 ~. 


2X. 


(Sees.  1-19.  4B  Stat.  31.  as  amended;  7  U.S.C.  601-674) 

Dated:  March  9, 1983. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 

(FR  Doc.  83-6585  Filed  3-14-83;  8:45  am) 
BILLmO  CODE  3410-02-41 


7  CFR  Part  967 

Celery  Grown  in  Florida;  Order 
Amending  Order 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  nde. 


SUMMARY:  This  amends  the  Federal 
marketing  agreement  and  order  for 
celery  grown  in  Florida.  All  of  the  celery 
growers  voting  in  the  February  8-22 


referendum  favored  the  amendment.  The 

amendment  authorizes  changes  in  the 

number  of  industry  members  serving  on 

the  Florida  Celery  Committee. 

EFFECnVE  DATE  April  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  W.  Porter.  Chief,  Vegetable 

Branch,  Fruit  and  Vegetable  Division, 

AMS,  USDA,  Washington.  D.C.  20250 

(202)  447-2815. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  preceding:  Notice  of 
Hearing— Issued  October  5, 1982,  and 
published  October  13, 1982  (47  FR 
45020).  Notice  of  Recommended 
Decision — Issued  December  2, 1982.  and 
published  December  7. 1982  (47  FR 
54975).  Secretary's  Decision — Issued 
January  18. 1983,  and  pubUshed  January 
24, 1983  (48  FR  2981). 

This  formal  rulemaking  action  is 
governed  by  the  provisions  of  Sections 
I  556  and  557  of  Tide  5  of  the  United 
States  Code  and  therefore  is  not  subject 
to  the  requirements  of  Executive  Order 
12291. 

WilUam  T.  Manley,  Deputy 
Administrator,  Agricidtural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  relates  to  industry 
representation  on  the  marketing  order 
administrative  committee  and  to  the 
voting  procedure  of  that  committee,  and 
will  not  significandy  affect  costs  for  the 
h£mdlers  regulated  under  the  program. 
Preliminary  Statement 

This  proposed  amendment  was 
formulated  on  the  record  of  a  pubUc 
hearing  held  in  Orlando,  Florida,  on 
November  1. 1982.  Notice  of  the  hearing 
was  published  in  the  October  13, 1982, 
issue  of  the  Federal  Registw.  The  notice 
set  forth  a  proposed  amendment 
submitted  by  the  Florida  Celery 
Committee  on  behalf  of  celery  producers 
and  handlers  in  the  production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  placed  in 
the  record,  on  December  2. 1982.  die 
Deputy  Administrator  filed  a 
recommended  decision  with  the  U.S. 
Department  of  Agriculture  Hearing 
Clerk.  The  recommended  decision  was 
pubUshed  in  the  December  7, 1982,  issue 
of  die  Federal  Register  (47  FR  54975). 
and  allowed  30  days  (or  untd  January  6, 
1983)  for  the  filing  of  exceptions  to  it.  No 
exceptions  were  received. 

Findings  and  Determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary,  and  in 
addition  to,  the  findings  and 
determinations  previously  made  in 
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comection  with  the  iwuance  of  the 
aforesaid  order  and  aU  of  said  previous 
finrlinga  and  determinations  are  hereby 
ratified  and  affirmed,  except  ijisofar  as 
such  findings  and  determinatjons  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  «n  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  amendment  of 
Marketing  Order  No.  967  (7  CFR  Part 
967],  regulating  the  handling  of  celery 
grown  in  Florida. 

Upon  the  basis  of  the  record,  it  is 
found  that 

(1)  The  order,  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
win  tend  to  effectuate  the  declared 
policy  of  the  act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  celery  grown  in 
the  production  area  in  the  same  manner 
as.  and  is  applicable  only  to  persons  in 
the  respective  classes  of  commercial  • 
activity  specified  in  the  marketing  order 
upon  which  hearings  have  been  held; 

(3)  The  order,  as  hereby  amended,  is 
limited  in  its  appKcation  to  the  smallest 
regional  production  area  which  is 
practicable  consistent  with  carrying  out 
the  declared  policy  of  the  act  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  oat  the 
declared  poUcy  of  the  act 

(4)  The  order,  as  hereby  amended, 
prescribes,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
differences  in  the  production  and 
marketing  of  celery  grown  in  the 
production  area;  and 

(5)  All  handling  of  celery  grown  in  the 
production  area  as  defined  in  the  order, 
as  hereby  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Determinations.  It  is  hereby 
determined  that 

(1)  The  "Marketing  Agreement  as 
Fiother  Amended,  Regulating  the 
Handling  of  Celery  Grown  in  Florida" 
upon  which  the  aforesaid  public  hearing 
was  held  has  been  signed  by  handlers 
(excluding  cooperative  associations  of 


producers  who  are  not  engaged  in 
processing,  distributing  or  shipping, 
covered  by  this  order,  as  further 
amended]  who  during  the  period  August 
1, 1981.  through  July  31. 1982.  handled 
not  less  than  50  percent  of  the  volume  of 
such  celery  covered  by  the  said  order, 
as  hereby  further  amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  further  amending  the  aforesaid 
order,  is  favored  or  approved  by  at  least 
two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1, 1961.  through  July 
31, 19B2  (which  has  been  determined  to 
be  a  representative  period]  have  been 
engaged  within  the  production  area  in 
the  production  of  celery  for  fresh 
market,  such  producers  having  also 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity 
represented  in  the  referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  celery  grown  in  Florida  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
said  order,  as  hereby  amended. 

The  provisions  of  the  proposed 
marketing  order,  amending  the  order, 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
December  2, 1982,  and  published  in  the 
Federal  Re^ster  on  December  7. 1982  (47 
FR  54975).  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein. 

List  of  Subfects  in  7  CFR  Part  967 

Marketing  agreements  and  orders. 
Celery.  Florida. 

PART  967-CELERY  QROWN  IN 
FLORIDA 

1.  Section  967.25  is  amended  by 
adding  paragraph  (b)  to  read; 

§  967.25    EstabHahmwit  and  membersMp. 

(b)  The  Secretary,  upon  the 
reconmiendation  of  the  committee,  may 
reestablish  the  number  of  producer  or 
handler  members  on  the  committee.  In 
recommending  any  such  change,  the 
committee  shall  give  consideration  to 
the  total  number  of  growers  and 
handlers  in  the  production  area  during 
the  current  or  previous  season,  cmd 
other  relevant  factors.  A  change  in  the 
number  of  committee  members  can 
become  effective  at  any  time,  provided, 
the  effective  date  is  more  than  30  days 


prior  to  the  date  on  which  nominatioos 
are  held. 

2.  Section  967.27  is  amended  by 
revising  paragraph  (a),  and  adding  (g)  to 
read: 

§  967.27    Nomlnatlora. 

(a)  Growers  in  each  group,  as 
established  in  paragraph  (d)  or  as 
reestablished  pursuant  to  paragraph  (g) 
of  this  section,  may  nominate  persons 
for  each  member  and  alternate  position 
in  their  respective  group. 

(g)  The  Secretary,  upon 
recommendation  of  the  committee,  may 
reestablish  groups  and  may  reapportion 
committee  membership  among  the 
various  groups.  In  recommending  such 
changes,  the  committee  shall  give 
consideration  to;  (1)  Changes  in  the 
relative  positions  of  existing  groups  widi 
respect  to  celery  production  and 
shipments;  (2)  changes  in  the  numbers  of 
producers  and  handlers  in  each  group; 
and  (3)  other  relevant  factors.  A  change 
in  the  establishment  of  groups  or  in 
apportionment  of  members  among 
groups  can  become  effective  at  any  time, 
provided,  the  effective  date  is  more  than 
30  days  prior  to  the  date  on  which 
nominations  are  held. 

3.  In  S  967.29.  paragraph  (a)  is  revised 
to  read: 

§967.29    Procadur*. 

(a)  At  an  assembled  meeting,  all  votes 
shall  be  cast  in  person,  and  a  simple 
majority  of  committee  members 
(including  alternates  acting  for  absent 
members)  shall  constitute  a  quorum. 
Decisions  of  the  committee  shall  require 
the  concurring  vote  of  a  majority  of  the 
members  and  alternates  in  attendance 
and  entitled  to  vote. 

(Sees.  1-19.  4a  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C,  on  March  la 
1983. 

C  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Dot  83-«a7»  FUed  J-14-8S;  ftlS  >m| 
BUXINOCOOE  Mie-oa-M 


7  CFR  Part  984 

Walnuts  Growm  In  Callfomia;  Decrease 
In  Assessment  Rate  Approved  for 
1962-83  Marlceting  Year 

agency:  Agricultural  Marketing  Service. 
USDA. 


UMI 
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action:  Final  rule. 


summary:  This  regulation  decreases 
from  0.4  cent  per  keraelweight  pound  to 
0.35  cent  per  kemelweight  pound,  the 
assessment  rate  fixed  to  generate  funds 
to  cover  authorized  expenses  of  the 
Wahiut  Marketing  Board  for  the  1982-83 
marketing  year.  The  funds  are  derived 
from  handlers  regulated  under  the 
Federal  marketing  order  covering 
California  walnuts.  The  Board  works 
with  the  USDA  in  admininstering  that 
order. 

EFFECTIVE  DATES:  August  1, 1982. 
through  July  31. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller.  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA,  Washington,  D.C.  20250 
(202)  477-5897. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultiu-al  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  handlers. 

The  Walnut  Marketing  Board's  1982- 
83  marketing  year  budget  of  $606,000 
and  0.4  cent  per  kemelweight  pound 
assessment  rate  payable  by  the  walnut 
handlers  was  approved  on  October  13. 
1982.  and  was  published  in  the  Federal 
Register  on  October  19. 1982  (47  FR 
46490).  This  was  done  in  accordance 
with  die  provisions  of  the  marketing 
agreement  and  Order  No.  984,  both  as 
amended  (7  CFR  984).  regulating  the 
handling  of  walnuts  grown  in  California 
and  hereinafter  referred  to  collectively 
as  the  "order".  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  Board  requested  that  the  rate  of 
assessment  be  reduced  to  reflect  a 
substantial  increase  in  assessable 
tonnage  which  if  assessed  at  the  0.4  cent 
rate,  will  provide  funds  in  excess  of 
those  needed  to  meet  the  expenses 
approved  for  1982-83.  The  increase  in 
assessable  tonnage  is  the  result  of  the 
larger  than  expected  1982  wahiut 
production.  Last  September,  the  1982 
production  of  walnuts  was  estimated  at 
220  thousand  tons.  That  production  now 
is  expected  to  be  almost  233  thousand 
tons. 

This  action  is  based  on  the 
recommendation  and  information 


submitted  by  the  Board,  estabUshed 
under  the  order,  and  upon  other 
information.  It  is  found  that  the 
decreased  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  poUcy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubhc 
interest  to  give  preliminary  notice  and 
engage  in  pubUc  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
pubhcation  in  the  Federal  Register  (5 
U.S.C.  553].  This  action  reduces 
handlers'  1982-83  assessment 
obligations.  Moreover,  the  order 
requires  the  rate  of  assessment  for  the 
marketing  year  to  apply  to  all 
assessable  walnuts  handled  from  the 
beginning  of  such  period. 

List  of  Subjects  in  7  CFR  Part  984 

Marketing  agreements  and  orders. 
Walnuts,  Cahfomia. 

PART  984— (AMENDED] 

Therefore.  §  984.334  "Expenses  and 
assessment  rate"  is  revised  by  changing 
"0.4  cent"  in  the  first  sentence  to  "0.35" 
cent.  (The  revision  prescribes  a 
decreased  assessment  rate  for  the  1982- 
83  marketing  year  and  therefore  will  not 
be  pubhshed  in  the  Code  of  Federal 
Regulations). 

(Sees.  1-19. 48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  9, 1983. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  83-eS84  Filed  3-14-83;  8:45  am) 

anxma  CODE  3410-«^4l 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Financing  of  Headquarters  Facilities; 
REA  Bulletins  320-1, 320-4  and  320-14 

aoency:  Rural  Electrification 

Administration.  USDA. 

action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A— REA  Bulletins  by  revising 
REA  Bulletin  320-1.  "Preloan  Procedures 
for  Rural  Telephone  Cooperatives",  and 
REA  Bidletin  320-4.  "Preloan  Procedures 
for  Telephone  Loan  Apphcants".  and 
REA  Bulletin  320-14,  "Loans  for 
Telephone  System  Improvements  and 
Extensions". 

The  revision  to  each  of  these  bulletins 
concerns  the  financing  of  headquarters 
facilities  other  than  warehouse  and 
garage  facilities,  furniture  and  office 
equipment,  vehicles  and  other  work 


equipment,  and  station  apparatus  and 
associated  inside  wiring,  "rhese  items 
will  be  financed  by  the  borrower  from 
general  funds  or  non-REA  loans.  For 
these  purposes.  REA  includes  the  Rural 
Telephone  Bank  and  guarcmtees  of 
loans. 

This  change  insures  that  all  REA 
telephone  borrowers  will  be  treated 
equitably  in  the  financing  of  facilities  to 
furnish  or  improve  telephone  service  in 
rural  areas  and  will  enable  REA  to  make 
optimum  use  of  available  loan  funds. 

EFFECTIVE  DATE:  February  15. 1983. 

FOR  FIMTTHER  INFORMATION  CONTACT: 

Joel  M.  Babb.  Chief.  Loans  and 
Management  Branch. 
Telecommunications  Management 
Division,  Room  2913-South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  telephone  number  (202)  382- 
8549.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-name  individual. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.a  901  et  seq.).  REA 
hereby  amends  Appendix  A — REA 
Bulletins  by  revising  REA  Bulletin  320-1. 
"Preloan  Procedures  for  Rural 
Telephone  Cooperatives".  REA  Bulletin 
320-4.  "Preloan  Procedures  for 
Telephone  Loan  Applicants",  and  REA 
Bulletin  320-14.  "Loans  for  Telephone 
System  Improvements  and  Extensions". 
This  final  action  has  been  issued  in 
conformance  with  Executive  Order 
12291,  Federal  Regidation.  The  action 
will  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  miUion  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies;  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  is  not  subject  to  the  Regulatory 
Flexibility  Act  or  OMB  Circular  A-95 
review  requirements.  This  program  is 
Usted  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.851— Rural  Telephone 
Loans  and  Loan  Guarantees,  and 
10.852 — ^Rural  Telephone  Bank  Loans. 

A  notice  of  Proposed  Rulemaking  was 
pubhshed  in  the  Federal  Register  on 
May  18, 1982.  Volume  47.  Number  96, 
page  21268. 

The  primary  objective  of  this  rule  is  to 
ensure  optimum  use  of  available  loan 
funds.  Additionally,  it  ensures  that  all 
borrowers  will  be  treated  consistently  in 
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the  financing  of  fadBtles  most  essential 
to  providing  telephone  service. 

The  only  available  option  to  this  rule 
was  to  take  no  action.  This  option  would 
perpetuate  the  continued  financing  of 
headquarters  facilities  other  than 
warehouse  and  garage  facilities, 
himiture  and  office  equipment,  vehicles 
and  other  work  equipment,  and  station 
apparatus  and  associated  inside  wiring 
at  the  expense  of  more  important 
switching  and  transmission  facilities. 
The  Administrator  has  determined  that 
all  of  the  items  involved  are  more 
appropriately  financed  from  general 
funds  or  non-REA  loans  or  are  soon  to 
be  purchased  directly  by  the  consumer. 

The  Administrator  considered  the 
close  relationship  between  adequate 
warehouse  and  garage  facilities  and 
efficient  construction  and  maintenance 
of  revenue  producing  plant  and 
determined  that  warehouse  and  garage 
facilities  would  not  be  included  as  part 
of  "headquarters  facilities".  Where  there 
is  a  demonstrated  need.  R£A  will 
continue  to  provide  financing  for 
warehouse  and  garage  facilities. 

Public  comment  responses  were 
received  from  several  REA  borrowers 
and  the  Natiooal  Telephone  Cooperative 
Assodatiom.  The  concerns  expressed  by 
the  Bajority  of  those  responding  were 
that  REA"8  first  ben  on  the  borrower's 
property  and  REA  pohcy  limitations  on 
the  appropriate  level  of  general  funds 
made  the  financing  of  headquarters 
facilities  and  the  other  items  involved 
extremely  difficult 

In  response  to  the  commenters' 
conceraa,  the  Afkninistrator  noted  the 
long-term  trend  of  borTowers  to 
accumulate  cash.  This  trend  has  resulted 
in  the  present  high  borrower  general 
funds  level  As  a  result  of  this  review  of 
the  situatioo.  the  Administrator 
determined  that  no  additional 
exemptions  were  necessary.  The  vast 
majority  of  REA  borrowers  will  be  able 
to  finance  the  items  covered  by  the 
amended  policy  with  no  adverse  impact 
on  the  rural  consumer.  In  cases  where 
some  exceptional  circumstances  exist, 
present  policy  provides  that  the 
Administrator  may  make  exemptions  on 
a  case-by-case  basis. 

REA  has  revised  its  policy  concerning 
financing  of  the  following  items: 
headquarters  facilities  other  than 
warehouse  and  garage  facilities, 
furniture  and  office  equipment,  vehicles 
and  other  work  equipment,  and  station 
apparatus  and  associated  inside  wiring. 
Except  as  otherwise  determined  by  the 
Administrator,  these  items  will  be 
financed  by  borrowers  from  general 
funds  or  non-REA  loans.  For  these 
purposes  REA  includes  the  Rural 


Telephone  Bank  and  guarantees  of 
loans. 

In  view  of  the  above,  the 
Administrator  hereby  amends  7  CFR 
Part  1701,  Appendis  A— REA  Bulletins, 
by  revising  REA  Bulletin  320-1.  "Preloan 
Procedures  for  Rural  Telephone 
Cooperatives",  REA  BulleUn  320-4, 
"Preloan  Procedures  for  Telephone  Loan 
Applicants",  and  REA  Bulletin  320-14. 
"Loans  for  Telephone  System 
Improvements  and  Extensions. 

Indexing  Terms:  As  required  by  1  CFR 
18.20.  the  following  are  the  indexed 
terms  and  list  of  subjects  for  this 
regulation: 

List  of  Subjects  in  7  CFR  Part  1701 

Loan  programs — communications, 
Teleconununications,  Telephone. 

Dated:  Pebniary  15, 1983. 
Harold  V.  Hunter, 

Administrator. 

(FK  Doc  O-aaoZ  Ftlcd  3-\*-»  a:4S  amj 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  97 

(Docket  tZ-Otll 

Overtime  Services  Relating  to  Imports 
and  Exports;  Commuted  Traveltime 
Allowances 

AQENCY:  Animal  and  Plant  Health 

InspectionServke.  USDA. 

action:  Final  rule. 

summary:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  This  amendment 
estabhshes  commuted  traveltime 
periods  as  nearly  as  may  be  practicable 
to  cover  the  time  necessarily  spent  in 
reporting  to  and  returning  from  the  place 
at  which  an  employee  of  Veterinary 
Services  performs  overtime  or  holiday 
duty  when  such  travel  is  performed 
solely  on  account  of  overtime  or  hohday 
duty.  Such  establishment  depends  upon 
facts  within  the  knowledge  of  the 
Animal  and  Plant  Health  Inspection 
Service. 

ERfECnve  OATE  March  15, 1983. 
FOR  rufrniER  mformation  contact: 
Mr.  J.  L  Ellis.  Executive  Office,  VS, 
APHIS,  USDA.  Room  857,  Federal 
Building,  6506  Belcrest  Road. 
HyattsviUe,  MD  20782.  301-436-8511. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  exempt  from 


those  requirements.  Nicholas  E. 
Bedessem,  Special  Assistant  to  the 
Administrator,  make  this  determination 
because  commuted  traveltime 
allowances  are  strictly  a  function  of 
where  the  APHIS  employee  lives  in 
relation  to  the  place  overtime  or  holiday 
duty  is  performed.  As  employees  are 
transferred  or  change  their  residence  or 
as  the  place  of  inspection  changes,  the 
nimiber  of  hours  of  commuted  traveltime 
allowed  may  change.  This  amendment 
merely  reflects  such  changes  and  serves 
to  notify  the  public  of  the  new  allowed 
hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

List  of  Subjects  hi  9  CFR  Part  97 

Exports,  Government  employees, 
Imports.  Livestock  and  livestock 
products,  Poultry  and  poultry  products. 
Transportation. 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service  by  S  97.1  of  the  regulations 
concerning  overtime  services  relating  to 
imports  and  exports  (9  CFR  97.1). 
administrative  instructions  9  CFR  97.2 
(1982  ed.).  as  amended  May  28. 1982.  (FR 
23429-23431),  prescribing  the  commuted 
traveltime  that  shall  be  included  in  each 
period  of  overtime  or  holiday  duty  are 
further  amended  by  adding  or  removing 
(in  appropriate  alphabetical  sequence) 
the  information  as  shown  below: 

S  97.2    Administrative  Instructions 
prescrilring  commuted  Iraveitline. 

•  •  «  •  * 

Commuted  Traveltime  Allowances 
(kilBinl 
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Remove 

Mcl«gw> 
Port  Huron 
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•              •              • 
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•             •             • 

(64  Slat,  set  (7  U.S.C  2280}) 
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Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  tinal  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  9(h  day  of 
March  1963. 
K.R.Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(FR  Doc  83-6586  Filed  J-14-83:  8:45  am) 
BttXINQCOOE  M1«-34-M 

FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(Docket  No.  90t3] 

American  Dental  Association; 
Prohibited  Trade  Practices,  ar>d 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  Order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission  order  issued  on  September 
6, 1979  (44  FR  64803),  modified  August  3. 
1982  (47  FR  38184),  by  relieving  the 
association  of  its  obligation  under 
Paragraph  in(A)  of  the  order,  to  send  by 
first-class  mafl  a  copy  of  Appendix  A  to 
the  Final  Order  to  each  of  its  current 
members,  and  by  reducing  the  number 
of  years  that  Paragraphs  III(A).  IV(C), 
and  IV(D)  require  the  association  to 
provide  new  members  with  notice  of  the 
order  make  particular  records  available 
to  the  Commission:  and  file  compliance 
reports. 

DATES:  Final  Order  issued  September  6, 
1979.  Modifying  Order  issued  February 
7,1983. 

FOR  FURTHER  INFONMATION  CONTACT 
FTC/CS-8,  Arthur  N.  Lerner. 
Washington.  D.C.  20580.  (202)  724-1341. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  American  Dental  Association, 
a  corporation.  Codification  under  18 
CFR  Part  13,  appearing  at  44  FR  64803. 
remains  unchanged 

Ust  of  Subjects  in  16  CFR  Part  13 

Dentists,  Dental  services. 

(Sec.  6,  38  St«L  721: 15  U.S.C.  48.  Interprets  or 
applies  »ec.  5.  38  Stat.  719,  as  amended:  15 
U.S.C  46) 


The  Modification  of  Decision  and 
Order,  including  further  order  requking 
report  of  compliance  therewith,  is  as 
follows: 

In  the  Matter  of  American  Dental 
Association,  a  corporation:  Docket  No.  9093. 

Modification  of  Decision  and  Older 

The  American  Dental  Association  ("ADA") 
has  requested  that  the  Commission  modify  its 
Final  Order  in  Docket  No.  9093  to  (1)  relieve 
ADA  of  its  obligation  under  Paragraph  111(A) 
of  the  order  to  send  by  first-class  mail  a  copy 
of  a  letter.  Appendix  A  to  the  Final  Order,  to 
each  of  its  present  members,  and  (2)  reduce 
the  number  of  years  ADA  is  required  by 
Paragraphs  111(B),  IV(C),  and  IV(D)  to  provide 
new  members  with  notice  of  the  Final  Order, 
make  certain  records  available  to 
Commission  ftaff.  and  file  reports  of 
compliance. 

As  an  alternative  to  the  requirement  of 
Paragraph  III(A]  that  it  send  separate  notice 
of  the  Final  Order  to  each  of  its  present 
members,  ADA  has  proposed  that  it  include 
an  explanatory  article  when,  as  required  by 
Paragraph  IV(A)  of  the  Final  Order,  it 
publishes  a  copy  of  the  Final  Order  in  the 
Journal  of  the  American  Dental  Association 
and  ADA  News.  Because  under  a  temporary 
order  ADA  provided  separate  notice  to  each 
of  its  members  that  it  was  subject  to  a 
Commission  order  that  except  under  certain 
circumstances,  prohibited  ADA  from 
restricting  the  advertising  of  dentists' 
services,  and  because  with  respect  to 
individual  members  of  ADA  the  Final  Order 
prohibits  essentially  the  same  conduct,  the 
Commission  has  determined  that  the 
alternative  to  separate  notice  ADA  has 
proposed  is  in  the  pubUc  interest  The 
Commission  has  also  determined  that  it  is  in 
the  public  interest  to  modify  the  Final  Order 
to  reduce  the  number  of  years  ADA  is 
required  to  provide  new  members  with  notice 
of  the  Final  Order,  make  records  available  to 
the  Commissioo.  and  file  compliance  reports. 
Accordingly, 

It  is  ordered  that  the  proceeding  be.  and  it 
hereby  is,  reopened. 

It  is  further  ordered  that  the  Final  Order  be, 
and  it  hereby  is,  modified  by  substituting  for 
Paragraphs  m(A).  IDfB),  IV(C),  and  IV{D)  of 
the  Final  Order,  the  following: 

III. 

It  is  further  ordered  tiiat  respondent 
American  Dentid  Asaodetian: 

A.  Send  by  first  class  nail  a  copy  of  a  letter 
in  the  form  shown  in  Appendix  A  to  this 
Order  to  each  constituent  and  component 
organization  of  respondent  within  sixty  (80) 
days  after  this  Order  becomes  final 

R  For  a  period  of  two  years,  provide  each 
new  member  of  respondent  and  each 
constituent  and  component  organization  of 
respondent  with  a  copy  of  this  Order  at  the 
time  the  member  is  accepted  into 
membership. 


IV. 

It  is  further  ordered  that  respondent 
American  Dental  Associatiom 

C.  For  a  period  of  two  years  after  this 
Order  becomes  final,  maintain  and  malce 
available  to  the  Commission  staff  for 
inspection  and  copying  upon  reasonable 
notice,  recorded  adequate  to  describe  in 
detail  any  action  taken  in  connection  with 
the  activities  covered  by  Part  I  of  this  Order, 
including  but  not  limited  to  any  advice  or 
interpretations  rendered  with  respect  to 
advertising  or  soUcitation  involving  any  of  its 
members. 

D.  Within  one  year  after  tfiis  Order 
becomes  final,  and  annually  thereafter,  for  a 
period  of  one  year,  file  a  written  report  with 
the  Federal  Trade  Commission  setting  forth 
in  detail  any  action  taken  in  connection  with 
the  activities  covered  by  Part  I  of  this  Order, 
including  but  not  limited  to  any  advice  or 
interpretations  rendered  with  respect  to 
advertising  or  soUcitation  involving  any  of  its 
members. 

By  the  Commission.  Commissioner 
Pertschuk  dissenting. 

Issued:  February  7, 1983. 
Benjamin  L  Bennan, 
Acting  Seavtary. 

Separate  Statement  of  Chairman  Miller 
Concerning  Modification  of  Order  in 
American  Dental  Association  T^-^^^w 

The  petition  of  the  ADA  to  modify  the 
compliance  burdens  in  its  order  boils  down  tu 
two  issues,  both  of  which  lead  me  to  clear 
and  obvious  answers.  The  first  issue  arises 
from  the  settlement  the  ADA  reached  with 
the  Commission  in  1979.  The  Commission 
agreed  with  the  ADA  that  it  would  be  treated 
on  equal  terms  with  the  order  ultimately 
reached  with  the  AMA.  Then  for  three  years, 
the  ADA  operated  under  a  temporary  order 
that  imposed  essentially  the  same  burdens  as 
the  final  order.  But  the  final  order  does  not 
recognise  the  three  years  of  compliance  that 
the  ADA  performed  while  the  AMA  case  was 
pending.  I  have  no  trouble  deciding  that  the 
ADA  should  not  incur  three  extra  years  of 
expensive  compliance  because  it  settled  with 
the  Commission. 

The  second  issue  concerns  the  purpose  of 
reporting  and  record-keeping  under 
Commission  orders.  Unlike  the  provisions 
relating  to  lawful  conduct  which  are 
perpetual  in  this  order,  the  compliance 
requirements  nm  for  a  term  of  several  years. 
The  ADA  was  required,  for  example,  to 
provide  copies  of  the  order  to  all  new 
members  for  ten  years.  Such  compliance 
procedures  are  typically  held  to  a  Umited 
term  for  an  economic  reason:  the  balance 
between  the  costs  of  the  procedure  and  the 
probability  of  harm  from  noncompliance. 
While  the  Commission  may  expect  that  a 
respondent  will  comply  Immediately,  there 
remains  a  chance  that  it  will  not  As  the 
respondent  gains  experience  in  complying 
with  an  order  over  time  however,  the 
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likelihood  of  future  problems  diminishes.  The 
Commission  limits  the  term  for  such 
expensive  procedures  as  reporting,  notifying 
and  record-keeping  because  at  some  point  the 
probability  of  a  problem  arising  will  no 
longer  fustify  the  extra  expense  of  special 
monitoring  for  it 

The  Commission  originaUy  detennined  that 
it  would  take  ten  years  before  the  notice  to 
new  members  had  served  its  remedial 
purpose.  However,  the  developments  in  the 
market  for  dental  services  and  ADA'S  past 
compliance  with  its  order  demonstrate  to  my 
satisfaction  that  we  can  revise  this 
assessment  The  likelihood  that  future  dental 
school  graduates  will  violate  the  Commission 
order  is  sufficiently  remote  that  the  expense 
of  continuing  to  mail  it  beyond  five  years 
does  not  appear  justified.  Therefore,  I  support 
the  Commission's  decision  to  reduce  the 
notice  requirement  from  ten  years  to  five. 

DisMndog  SUtement  of  CommissioiMW 
Pertscfauk  Coaceming  Modificatkn  of  Order 
Agdnat  American  Dental  Aaeodatkn 
February  17. 1983. 

I  dissent  from  the  decision  of  the 
Commission  to  reduce  the  period  for  which 
ADA  is  obligated  to  inform  new  members  of 
the  order,  to  make  compliance  reports 
available,  and  to  make  records  available  to 
the  Commission.  As  I  understand  it  ADA'S 
principal  grounds  for  modification  are:  (1) 
ADA  is  obligated  to  carry  out  these 
obtigations  longer  than  the  AMA  even  though 
the  ADA  settled  and  the  AMA  litigated  iU 
case  to  the  Supreme  Court  (2)  ADA  has 
complied  with  the  order  faithfully  during  the 
interim  period  (before  the  AMA  order  was 
finalized)  and  should  get  credit  for  this 
period;  and  (3)  there  is  less  need  to  give 
notice  to  new  members  since  the  legal 
standard  for  advertising  has  changed  and 
new  members  will,  therefore,  be  less  likely  to 
reintroduce  restrictions.  While  the 
Commission,  in  granting  the  petition,  appear* 
to  place  reliance  on  all  three  of  these  factors, 
none  actually  meet  the  standard  of  Rule 
2.51 — that  change  conditions  of  law  or  fact  or 
the  pubUc  interest  "requires"  the  order  to  be 
moitified. 

ADA  agreed  at  the  time  the  interim  order 
was  entered  to  be  bound  by  an  order 
identical — ^with  one  exception — to  any  final 
order  in  the  AMA  case.  This  eventual  identity 
of  orders  meant  ADA  would  have  to  comply 
with  notice  and  reporting  requirements  for 
the  period  required  by  the  interim  order  pJua 
the  period  required  by  the  AMA  order. ' 
Consequently,  the  period  required  for  notice 
and  reporting  can  hardly  be  called  unfair  or 
unanticipated.  As  for  the  supposed  change  in 
advertising  law,  the  antitrust  and 
constitutional  problems  in  restricting 
advertising  were  well  known  before  the  ADA 
order  was  entered  and.  in  fact,  the  cases 
ADA  dies  in  support  of  iU  petition— except 
for  the  AMA  case  itself— were  decided 
before  the  interim  order  issued. 

The  Commission  appears  to  shorten  ADA'S 
leqnirements  principally  on  theory  that  it  has 


made  a  quicker  than  expected  transition  to 
full  compliance  with  the  order.  Chairman 
Miller's  statement  in  fact  suggests  that  the 
Commission  thought  in  1979  that  it  would 
take  an  extended  period  for  the  ADA  to- 
undergo  a  total  transition  to  compliance.  This 
idea  is  troubling  in  two  resf)ects.  First  the 
ADA  order  includes  at  least  one  substantive 
provision  concerning  disciplining  member 
societies  which  was  not  in  the  interim  order 
and  for  which  we  have  no  compliance  record. 
More  importantly,  the  idea  that  we  should 
shorten  the  period  of  notice  and  reporting 
obligations  as  a  reward  for  a  rapid  tranaition 
to  compliance  does  not  strike  me  as 
statisfying  the  "changed  conditions  of  law  or 
fact"  or  '"public  interest"  requirement  within 
the  meaning  of  Rule  2.51.  We  expect 
immediate  compliance  with  orders  (subject  to 
any  express  grace  periods)  and  bringing  an 
organization  into  conformity  with  order 
obligations  in  a  short  period  of  time  has, 
heretofore  at  least  not  been  grounds  to 
shorten  compliance  requirements.  While  the 
low  probability  of  ADA  violating  the  order  is 
all  to  the  good,  that  is  precisely  what  we 
expected  when  the  order  was  issued. 
Consequently,  I  would  have  agreed  with  the 
Bureau  of  Competition  that  the  period  for 
notice  and  reporting  be  left  unchanged. 

(FR  Doc  S3-aS04  riM  3-14-sa:  S:45  an) 

MUMQ  COM  (7ae-ei-« 


16CFRPart13 
[Docket  C-1161] 

Foremost  Dairtoe,  Inc.;  Prohibtted 
Trade  Practtc— ,  and  Affirmative 
Corrective  Actions 

aoenCY:  Federal  Trade  Commission. 
action:  Modifying  order.         


■Tlw  ADA  not  oaly  wants  to  cut  back  the  period 
far  fivta^  Dotios  to  take  into  account  tha  three  year 
period  of  the  interim  order  but  also  to  cut  back  the 
total  ootioe  period  to  Ave  years.  Instead  of  the  ten 
DOW  reqnind  in  both  the  AMA  and  the  ADA  orders. 


:  This  order  reopens  the 

proceeding  and  modifies  the 
Commission's  order  issued  on  January 
23. 1967  (32  FR  2884),  by  deleting 
Pcu«graph  V  from  the  order,  so  as  to 
relieve  respondent  of  the  obligation  of 
obtaining  Commission  approval  prior  to 
making  certain  acquisitions. 
OATCS:  Consent  Order  issued  January 
23. 1967.  Modifying  Order  issued 
February  17. 1983. 

TON  PUfrTMSR  MFOnMATION  CONTACT: 
FTC/CC  Elliott  Feinberg.  Washington. 
D.C.  20580.  (202)  634-4804. 
SUPPUMDCTAIIV  mfonmation:  In  the 
Matter  of  Foremost  Dairies,  Inc..  a 
corporation.  Codification  appearing  at 
32  FR  2884  remains  unchanged. 

list  of  SubjecU  in  16  CFR  Part  13 

Drugs.  Pharmaceutical  preparations. 

(Sec  8.  38  8Ut  721;  15  U.S.C  48.  Interpret  or 
apply  sec  5,  38  Stat  719,  as  amended;  sec  7, 
38  StaL  731.  as  amended;  15  U.S.C.  45, 18) 

The  Order  Modifying  Cease  and 
Desist  Order  Issued  January  23. 1967  is 
as  follows: 


In  the  Matter  of  Foremost  Dairies,  Inc.,  a 
corporation;  Docket  No.  C-1161. 

Order  Modifying  Cease  and  Desist  Order 
Issued  January  23. 1967 

By  a  petition  dated  July  9. 1982,  and 
supplements  thereto  dated  October  14, 1982. 
November  16, 1982,  and  January  11. 1983. 
respondent  Foremost-McKesson,  Inc. 
(successor  to  Foremost  Dairies,  Inc.) 
("Foremost")  requests  that  the  Commission 
reopen  the  proceeding  in  Docket  No.  C-1161 
and  delete  Paragraph  V  of  the  order  issued  by 
the  Commission  on  January  23, 1967.  Pursuant 
to  Section  2.51  of  the  Commission's  Rules  of 
Practice,  the  petition  was  placed  on  the 
public  record  for  comments.  No  comments 
were  received. 

Upon  consideration  of  Foremost's  petition 
and  supporting  materials,  and  other  relevant 
information,  the  Commission  now  finds  that 
the  pubUc  interest  warrants  reopening  and 
modification  of  the  order.  The  Commission 
has  determined  that  absent  special 
drcimutances  an  order  provision  that 
requires  prior  Commission  approval  of 
acquisitions  by  the  respondent  should  not 
exceed  ten  years  in  duration.  The  order  in 
this  case  has  been  in  effect  for  18  years  and 
the  record  does  not  demonstrate  that 
continued  prior  approval  of  respondent's 
acquisitions  is  necessary. 

Accordingly, 

It  is  ordered  that  this  matter  be,  and  it 
hereby  is  reopened  and  that  Paragraph  V  of 
the  Commission's  order  be  and  it  is  hereby 
deleted. 

By  direction  of  the  Commission. 

Issued:  February  17, 1983. 
Benjamin  L  Bermaii, 
Acting  Secretary. 

[FR  Doc  S3-«e08  FIM  S-14-S1:  8:49  un) 
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16  CFR  Part  13 
[Docket  No.  C-3104] 

PlaskoHte,  Inc^  Prohil)tted  Trade 
Practices,  and  Afflrmative  Corrective 
Actions 

AOCNCY:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  luifair 
methods  of  competition,  this  consent 
agreement  requires  a  Coltunbus,  Ohio 
manufactiu^r  and  seller  of  interior- 
motmted  plastic  storm  windows,  among 
other  things,  to  cease  misrepresenting 
the  performance  capabilities  of  storm 
windows;  the  amotmt  of  savings  t^^iat 
will  result  from  Installation  of  storm 
windows  on  a  house  already  equipped 
with  prime  and  storm  windows;  and  the 
purpose,  content  or  conclusions  of  tests 
or  surveys  used  by  the  company  to 
substantiate  energy-related  claims.  The 
order  further  bars  the  firm  from  using 
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the  words  "up  to"  or  similar  terms  in 
energy-related  claims,  unless  the 
maximum  level  of  performance  can  be 
achieved  by  a  significant  number  of 
consumers  imder  normal  circumstances, 
and  the  class  of  persons  who  can 
achieve  this  level  of  performance  is 
disclosed.  Additionally,  the  company  is 
required  to  retain  documentation  for 
energy-related  claims  for  a  period  of 
three  yetirs. 

DATE:  Complaint  and  Order  issued 

February  23, 1983.' 

^OR  furtheh  mformation  comtact: 

FTC/PA.  Marilyn  ].  Hobnes, 
Washington,  D.C.  20580.  (202)  724-0727. 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  December  3, 1982,  there  was 
pubhshed  in  the  Federal  Register,  47  FR 
54452.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Plaskolite. 
Inc.,  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  filed,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
I  13.10  Advertising  falsely  or 
misleadingly;  §  13.160  Qualities  or 
properties  of  product  or  service;  §  13.190 
Results:  S  13.205  Scientific  or  other 
relevant  facts;  §  13.210  Scientific  tests; 
§  13.255  Surveys.  Subpart — Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements: 
13.533-20  Disclosures;  13.533-45 
Maintain  records;  13.533-45(a) 
Advertising  substantiation.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  S  13.1710  Qualities  or  properties: 
§  13.1730  Results;  i  13.1740  Scientific  or 
other  relevant  facts;  S  13.1757  Surveys. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  S  13.1885  Qualities  or 
properties;  i  13.1895  Scientific  or  other 
relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Energy  conservation.  Plastic  storm 
windows.  Trade  practices. 


'  Copiei  of  the  Complaint  and  the  Decision  and 
Order  filrd  with  Ate  original  document. 


(Sec  S.  M  Stat  721: 15  U.S.C  48.  InterpreU  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45J 
B«njainiii  L  Bo  man. 

Acting  Secretary. 

(FK  Doc  83-6605  FIM  »-14-«3;  846  wni 
BIUJNQ  COW  t7S»-«1-H 


DEPARjyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parte  74, 81,  and  82 
(Docket  No.  82N-437S1 

D&C  Red  No.  6  and  DftC  Red  Na  7; 
Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
dociunent  that  "permanently"  tisted 
D&C  Red  No.  6  and  D&C  Red  No.  7 
except  for  use  in  the  area  of  the  eye. 
FOR  further  information  CONTACT. 
John  L  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204.  202- 
472-5690. 

supplementary  information:  In  FR 
Doc.  82-35102  appearing  at  page  57681 
in  the  issue  for  Tuesday.  December  28, 
1982,  the  following  correction  is  made: 
On  page  57688  in  the  third  column, 
fourth  line,  the  word  "teflon"  is  changed 
to  read  "polytetrafluoroethylene". 

Dated:  March  B.  1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-M10  Filed  3-14-83:  8>I5  an^ 
BHUNQ  CODE  4140-01-M 

21  CFR  Parts  100. 101, 109,  and  172 

Food  for  Hunuin  Consumption; 
Editorial  Amendmante 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending 
various  food  standard  and  food  additive 
regulations  to  correct  editorial  errors. 
EFFECTIVE  DATE:  March  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
L.  Robert  Lake.  Bureau  of  Foods  (HFF- 
302).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
245-1254. 

SUPPLEMENTARY  INFORMATION:  Section 
182.5634  was  removed,  and  the  material 


was  incorporated  in  new  1 114.16M  by 
an  amendment  at  43  FR  11096  (Mardi  21. 
1978).  The  reference  in  S  100.155  was  not 
changed  to  reflect  the  amendment 

Section  105.3(b)  was  removed  by  an 
amendment  at  44  FR  18006  (March  16. 
1979),  and  the  reference  in 
§  101.3(e)(4)(ii)  was  not  changed  to 
reflect  the  amendment 

The  "date"  error  in  S  109J0(b)  first 
appeared  in  FR  Doc  81-2812  in  the 
Federal  Regista  of  January  27, 1981  (46 
FR8454). 

The  entry  in  {  172.515(b)  is  an 
erroneous,  out-of-sequence  entry  that 
repeats  the  correct  entry,  "2-methoxy-4- 
vinylphenol;  /^-vinyl  guaiacoL"  which  is 
already  listed  correctly  in  proper 
alphabetical  sequence.  The  entry  "2- 
Methylallyl  butyrate;  2-Methyl-2-propen- 
1-yl  butyrate"  is  being  restored.  This 
entry  appeared  in  the  list  as  it  was  first 
published  in  the  Federal  Register  of 
December  23. 1965  (30  FR  15845)  under 
§  121.1164  Synthetic  flavoring 
substances  and  adjuvants.  (The  section 
was  redesignated  as  {  172.515  in  the 
Federal  Re^ster  of  March  15, 1977  (42 
FR  14491)).  The  entry  was  inadvertently 
dropped.  This  document  restores  the 
entry  and  corrects  the  other  errors  cited 
above. 

List  of  Subjects 

21  CFR  Part  100 

Administrative  practice  and 
procedure.  Food  labeling.  Foods. 

21  CFR  Part  101 

Food  labeling,  Misbranding.  Nutrition 
labeling.  Warning  statement 

21  CFR  Part  109 

Contaminants,  Polychlorinated 
biphenyls. 

21  CFR  Part  172 

Food  additives.  Food  preservatives. 
Spices  and  flavorings. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  701(a),  52  Stat  1055 
(21  U.S.C.  371(a)))  and  under  authority 
delegated  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  21  CFR. 
Subchapter  B,  is  amended  as  follows: 

PART  100-GENERAL 

§100.155    (Amended] 

1.  In  S  100.155  Soil  and  iodized  salt. 
paragraph  (a),  in  the  first  sentence  by 
changing  "§  182.5634"  to  "§  184.1634". 

PART  101— FOOD  LABEUNG 

§101.3    [Amended] 

2.  In  5  101.3  Identity  labeling  of  food 
in  packaged  form,  paragraph  (e)(4Kii). 
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by  changing  "8  105.3(b)"  to 
"5  101.9(c)(7)(iv)". 

PART  109-UNA  VOIDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOO- 
PACKAGINQ  MATERIAL 

giOMO    [AiMndedl 

3.  In  5  109.30  Tolerances  for 
polychlorinated  biphenyls,  paragraph 
(b),  by  changing  "Analytical 
Methodology  for  Polychlorinated 
Biphenyls,  February  1973"  to 
"Analytical  Methodology  for 
Polychlorinated  Biphenyls,  June  1979." 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1172.515    [AiModed] 

4.  In  i  172.515  Synthetic  flavoring 
substances  and  adjuvants,  paragraph 
(b).  by  removing  the  entry  "2-Methoxy-4- 
vinylphenol:  p-vinylguaiacol-1-yl 
butyrate"  and  by  adding  the  entry  "2- 
Methylallyl  butyrate;  2-methyl-2-propen- 
1-yl  butyrate"  in  alphabetical  sequence. 

Effective  date.  March  15, 1983. 
(Sec.  701(a).  52  SUt.  1055  (21  U.S.C  371(a)).) 

Dated  March  8, 1963. 
Wiffiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  SS-6413  FlM  1-14-C3;  8:46  un| 
;  4t 


21  CFR  Pwt  145 
[Dodwt  No.  •2f»-0160] 


Canned  FruKa;  Repeal  of  Standarda  of 
identity  for  Canned  Frutu  With  Rum 

AOCNCV:  Food  and  Drug  Administration. 
ACnow:  Final  rule. 

■UMMOm-  The  Food  and  Drug 
Administration  (FDA)  is  removing  the 
standards  of  identity  for  canned  apricots 
with  rum,  canned  cherries  with  rum, 
canned  peaches  with  rum.  and  canned 
pears  with  nan.  This  action  is  taken  in 
conjunction  with  FDA's  review  of 
existing  regulations  to  minimize 
unnecessary  regulatory  burdens. 
dates:  Effective  April  15, 1983,  unless 
stayed  by  the  filing  of  proper  objections; 
objections  by  April  14. 1983. 
JlUDWtH  Written  objections  are  to  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Une,  Rockville,  MD  20857. 
PON  FUNTHW  INFOfNMATION  CONTACT: 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 


C  St  SW..  Washington.  DC  20204.  202- 

245-1164. 

•UPPLEMKNTANY  MFONMATKHC  FDA 

published  a  notice  in  the  Federal 
Register  of  July  14, 1981  (46  FR  36333) 
aiuiouncing  the  undertaking  of  a 
systematic  review  of  its  regulations  to 
minimize  regulatory  burden  while 
maintaining  an  acceptable  level  of 
consumer  protection. 

Among  die  regulations  scheduled  for 
review  by  FDA  during  the  retrospective 
review  process  are  the  four  standards  of 
identity  for  canned  fruits  with  rum.  FDA 
was,  and  is,  unaware  of  any 
manufacturer  that  produces  these  foods. 
Therefore,  in  the  Federal  Register  of 
September  21. 1982  (47  FR  41579).  the 
agency  proposed  to  remove  the 
standfuds  of  identity  for  canned  apricots 
with  rum  (21  CFR  145.118),  canned 
cherries  with  rum  (21  CFR  145.128). 
canned  peaches  with  rum  (21  CFR 
145.173).  and  canned  pears  with  rum  (21 
CFR  145.178)  because  they  were  no 
longer  necessary  to  protect  the  interest 
of  consumers.  Comments  were  invited 
on  whether  a  need  exists  for  these 
standards.  FDA  stated  that  if  the 
comments  received  did  not  indicate  a 
need  for  these  standards,  the  agency 
would  repeal  them.  No  comments  were 
received  on  the  proposal.  FDA  has 
concluded  that  the  standards  should,  as 
proposed,  be  repealed. 

List  of  Subjects  in  21  CFR  Part  145 

Canned  fruits.  Food  standards.  Fruits. 

PART  145-CANNED  FRUITS 

S§  145.11i,  145.12*,  145.173, 145.171 
[Removed] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Slat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  145  is  amended  by 
removing  1 145.118  Canned  apricots 
with  rum.  i  145.128  Canned  cherries 
with  rum,  i  145.173  Canned  peaches 
with  rum.  and  S  145.178  Canned  pears 
with  mm. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  April  14. 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubUc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered,  and  each 
nimibered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 


state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  Include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Effective  date.  Effective.  April  15. 
1983.  except  as  to  any  provisions  that 
may  be  stayed  by  the  filing  of  proper 
objections.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sees.  401,  701(e),  52  Stat.  1048  as  amended. 
70  SUt  919  as  amended  (21  U.S.C.  341. 
371(e))) 

Dated  March  a  1983. 
William  F.  Ranciolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doe.  n-»S7*  FUed  V14-W:  •:45  am) 
WJJNO  CODE  41W-01-M 


21  CFR  Part  155 

[Docket  Na  SIIMMMS] 

Canned  Vegetables;  Mushrooms; 
Standards  of  Identity  and  Rll  of 
Container 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
U.S.  standard  of  identity  for  canned 
mushrooms  based  on  consideration  of 
the  Recommended  International 
Standard  for  Canned  Mushrooms 
developed  by  the  Codex  Alimentarius 
Commission  (Codex  standard)  to  define 
the  mushroom  as  conforming  to  the 
characteristics  of  the  species  Agaricus 
(Psalliota)  bisporus  or  A.  bitorquis,  to 
provide  for  quarters  and  random  sliced 
as  optional  styles,  and  to  provide  for  the 
use  of  calcium  disodium 
ethylenediaminetetraacetate  (calcium 
disodium  EDTA)  to  promote  color 
retention.  FDA  also  is  amending  the 
drained  weight  requirements  in  the  U.S. 
standard  of  fill  of  container  based  on 
consideration  of  the  Codex  standard 
and  of  a  petition  by  the  National  Food 
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Processors  Association  (NFPA).  These 
actions  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  and 
facilitate  international  trade.  In  a  final 
rule  published  elsewhere  in  this  issue  of 
the  Federal  Register,  the  agency  also  is 
amending  the  food  additive  regulation 
on  calcium  disodium  EDTA. 
dates:  Effective  July  1. 1985,  for  all 
affected  products  initially  introduced  or 
initially  dehvered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  begin 
May  16, 1983.  Objections  by  April  14. 
1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACH 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  22. 1982  (47  FR 
26843).  FDA  published  a  proposal  to 
revise  the  standard  of  identity  for 
canned  mushrooms  in  S  155.201(a)  (21 
CFR  155.201(a))  and  to  amend  those 
provisions  of  the  standard  of  identity  for 
"Certain  othor  canned  vegetables"  in 
§  155.200  (21  CFR  155.200)  applicable  to 
canned  mushrooms  based  on 
consideration  of  the  identity  provisions 
of  the  Codex  standard  developed  by  the 
Codex  Alimentarius  Commission.  FDA 
proposed  to  amend  the  standard  of 
identity  to  define  canned  mushrooms  as 
being  of  the  species  Agaricus  (Psalliota) 
bisporus  or  A.  bitorquis,  provide  for 
mushrooms  to  be  so  processed  by  heat 
to  prevent  spoilage  either  before  or  after 
being  sealed  in  a  container,  define 
optional  styles  and  provide  for 
"quarters"  and  "random  sliced"  as 
additional  styles,  provide  for  optionally 
packing  canned  mushrooms  in  either 
water  or  other  suitable  liquid  medium, 
and  provide  for  the  use  of  calcium 
disodium  EDTA  to  promote  color 
retention.  The  agency  also  proposed  to 
amend  the  standard  of  fill  of  container 
for  canned  mushrooms  in  S  155.201(c) 
based  on  the  Codex  standard  and  a 
petition  by  NFPA  to  amend  the 
minimum  drained  weight  requirements. 
The  agency  also  proposed  to  amend  the 
food  additive  regulation  in 
S  172.120(b)(1)  (21  CFR  172.120(b)(1)) 
regarding  the  use  of  calcium  disodium 
EDTA  in  canned  mushrooms. 

Three  comments  were  received  in 
response  to  tiie  proposal.  All  three 
comments  supported  the  proposal.  One 
of  the  comments  also  requested 
inclusion  of  a  provision  for  the  use  of 


microcrystalline  cellulose  and 
carboxymethylcellulose,  substances  that 
are  generally  recognized  as  safe 
(GRAS).  as  optional  ingredients  in 
canned  mushrooms  to  retiird 
discoloration  and  preserve  texture.  The 
information  submitted  in  support  of  the 
request  stated  that  mushrooms  are 
immersed  in  a  water  solution  containing 
4  percent  of  a  combined  mixture  of  85 
percent  microcrystalline  cellulose  and 
15  percent  carboxymethylcellulose, 
subjected  to  high  vacuum,  then  drained 
and  washed.  The  comment  stated  that 
not  more  than  2  percent  by  weight  of  the 
microcrystalline  cellulose- 
carboxymethylcellulose  mixture  is 
retained  by  the  mushrooms  and  that  low 
quality  mushrooms  are  not  improved. 

FDA  concludes  that  the  request  is 
beyond  the  scope  of  the  proposal  and 
would  require  a  petition  in  conformance 
with  21  CFR  10.30  to  amend  the 
standard  of  identity  for  mushrooms, 
with  data  and  information 
demonstrating  that  such  use  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  and  would  not 
result  in  adulteration  under  section  402 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  342). 

FDA  proposed  to  retain  the  provision 
for  the  optional  style  "slices"  or  "sliced" 
as  currently  set  out  in  §  155.200(b).  but 
inadvertently  published  the  provision  as 
"shoe"  or  "sliced".  This  final  rule 
corrects  that  error.  In  addition,  the 
agency  is  making  an  editorial  change  in 
the  numbering  of  §  155.200(c)  to  reflect 
an  amendment  published  in  the  Federal 
Register  of  November  17, 1981  (46  FR 
56409). 

In  consideration  of  the  identity  and  fill 
of  container  aspects  of  the  Codex 
standard  and  the  petition  submitted  by 
NFPA,  together  with  comments  received 
in  response  to  the  proposal,  FDA 
concludes  that  it  will  promote  honesty 
and  fair  dealing  in  the  interest  of 
consumers  and  facilitate  international 
trade  to  amend  the  standards  of  identity 
and  fill  of  container  for  caimed 
mushrooms  as  set  forth  below.  A  final 
regulation  to  amend  the  food  additive 
regulation  to  permit  the  use  of  calcium 
disodiiun  EDTA  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  on 
small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
the  agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action.  FDA  has  not  received 


any  new  information  or  comments  that 
would  alter  its  previous  determination.    , 

The  agency  has  determined  under  21 
CFR  25.24(b)(13)  (proposed  December 
11, 1979;  44  FR  71742)  that  this  action  to 
amend  the  food  standards  (21  CFR  Part 
155)  is  of  a  type  that  does  not 
individually  or  cxmiulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  SubjecU  in  21  CFR  Part  155 

Canned  vegetables.  Food  standards. 
Vegetables. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat  1046,  70  Stat  919  as 
amended  (21  U.S.C.  341. 371(e)))  and 
under  authority  delegated  to  the 
Conunissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  155  is  amended  as 
follows: 

PART  155-CANNEO  VEGETABLES 

Section  155.200  is  amended  by 
removing  the  entry  "Mushrooms"  from 
the  table  in  paragraph  (b),  by  removing 
the  words  "except  canned  mushrooms 
and"  from  paragraph  (c)(3),  by  removing 
the  words  "except  caimed  mushrooms" 
from  paragraph  (c)(5),  by  removing 
paragraph  (c)(7)  and  redesignating  the 
subsequent  paragraphs  as  (c)(7),  (8),  (9). 
(10).  (11).  and  (12).  and  by  revising 
redesignated  (c)(12),  to  read  as  follows: 

S  155.200    Certain  ottier  camMd 
vegetai>les. 

•        *        *        •        • 

^'^^  *  *  * 

(12)  A  vinegar  or  any  sate  and 

suitable  organic  acid  for  all  vegetables 

(except  artichokes,  in  which  the  quantity 

of  such  optional  ingredient  is  prescribed 

by  the  introductory  text  of  paragraph  (c) 

of  this  section)  in  a  quantity  which, 

together  with  the  amount  of  any  lemon 

juice  or  concentrated  lemon  juice  that 

may  be  added,  is  not  more  than 

sufficient  to  permit  effective  processing 

by  heat  without  discoloration  or  other 

impairment  of  the  article. 

2.  By  revising  §  155.201,  to  read  as 

follows: 

S  155,201    Canned  mushrooms. 

(a)  Identity— {\)  Definition.  Canned 
mushrooms  is  the  food  properly 
prepared  from  the  caps  and  stems  of 
succulent  mushrooms  conforming  to  the 
characteristics  of  the  species  Agaricus 
(Psalliato)  bisporus  or  A.  bitorquis.  in 
one  of  the  optional  styles  specified  in 
paragraph  (a)(2)  of  this  section,  packed 
with  a  suitable  liquid  medium  which 
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may  iBchide  water  and  may  contain  one 
or  aHre  safe  and  suitable  optional 
ingredients  spedlied  in  paragraph  (a)(3) 
of  this  sectioB.  The  food  is  sealed  in  a 
container  and.  before  or  after  seaHng,  is 
so  processed  by  heat  as  to  prevent 
spoilage. 

(2|  Styles.  The  optional  styles  of  the 
mushroom  ingredient  referred  to  in 
paragraph  (aHl)  of  this  section  are: 

(i)  Buttons — consisting  of  whole 
mushrooms  with  attached  stems  not 
exceeding  5  millimeters  (0.2  inch)  in 
length,  measured  from  the  bottom  of  the 

veil. 

(ii)  JVho/e^-consisting  of  whole 
mushrooms  with  attached  stems  cut  to  a 
length  not  exceeding  the  diameter  of  the 
cap,  measured  from  the  bottom  of  the 
veil. 

(iii)  Quarters — consisting  of  buttons  or 
whole  style  cut  into  four  approximately 
eqoal  parts. 

(iv)  SlJces  or  sZ/cet/— consisting  of 
buttons  or  whole  style  of  which  not  less 
than  50  percent  are  cut  parallel  to  the 
longitudinal  axis  of  the  stem  and  2 
millimeters  to  8  millimeters  (0.08  inch  to 
0.32  inch)  in  thickness. 

(v)  Random  sliced — consisting  of 
buttons  or  whole  style  sliced  in  a 
random  manner. 

(vi)  Pieces  and  stems — consisting  of 
pieces  of  caps  and  stems  of  irregular 
shapes  and  sizes. 

(3)  Optional  ingredients.  One  or  any 
combination  of  two  or  more  of  the 
following  safe  and  suitable  optional 
ingredients  as  provided  for  in  paragraph 
(a)(1)  of  this  section  may  be  used: 
(i)  Salt. 

(ii)  Monosodium  glutamate. 
(iii)  Disodium  inosinate  complying 
with  the  provisions  of  §  172.535  of  this 
chapter. 

(iv)  Disodium  guanylate  complying 
with  the  provisions  of  S  172.530  of  this 
chapter. 

(v)  Hydrolyzed  vegetable  protein, 
(vi)  Autolyzed  yeast  extract, 
(vii)  Asooibic  acid  (vitamin  C)  in  a 
quantity  not  to  exceed  132  milligrams  for 
each  100  grams  (37.5  milligrams  for  each 
ouooe)  of  drained  weight  of  mushrooms, 
(viii)  Organic  acids  (except  no  vinegar 
is  permitted),  only  where  the  inside 
metal  of  the  container  is  fully  enamel- 
lined  and  in  glass  containers  with  fully 
enamel-lined  caps.  Ascorbic  acid  as 
provided  for  in  paragraph  (a](3)(vii)  of 
this  section. 

(ix)  Calcium  disodium 
ethylene<fiaminetetraacetate  (CaNat 
EDTA)  in  a  quantity  not  to  exceed  200 
parts  per  million  for  use  to  promote 
color  retention. 

(4)  Labeling  requirements,  (i)  The 
name  ef  tfie  food  is  mushrooms.  The 
style  as  provided  for  in  paragraph  (a)(2) 


of  this  section  shall  be  included  as  pcut 
of  the  name  or  in  close  proximity  to  the 
name  of  the  food. 

(ii)  Each  of  the  optional  ingre<fients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  diapter. 

(b)  [Reserved] 

(c)  FiJl  of  container.  (1)  The  standard 
of  fill  of  container  for  caiuied 
mushrooms  is: 

(i)  The  fill  of  the  mushroom  ingredient 
and  packing  medium,  as  determined  by 
the  general  method  for  fill  of  container 
prescribed  in  J  130.12(b)  of  this  chapter, 
is  not  less  than  90  percent  of  the  total 
capacity  of  the  container. 

(ii)  The  drained  weight  of  the 
mushroom  ingredient  is  not  less  than  56 
percent  of  the  water  capacity  of  the 
container. 

(iii)  Determine  drained  weight  as 
specified  in  i  155.3(a). 

(2)  Determine  compliance  for 
minimum  fill  and  drained  weight  as 
specified  in  {  15S.3(b). 

(3)  If  the  canned  mushrooms  fall 
below  the  standard  of  fill  prescribed  in 
paragraph  (c)(l)(i)  and/or  (ii)  and  (2)  of 
this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill 
specified  in  {  13ai4(b)  of  this  chapter,  in 
the  marmer  and  form  dierein  prescribed. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  April  14, 1983. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  feilure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 


filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
May  16. 1983,  and  all  affected  products 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  July  1, 1965,  shaH 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  In  the  Federal  Register. 

(Sees.  401.  701(e).  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C  341,  371(e))) 

Dated:  Marck  8,  1983. 
William  F.  Randolph. 
Acting  Associate  Coaunisaioner  for 
Regulatory  Affairs. 

(FR  Doc  83-aS72  PUad  a-14-aS:  8:46  am) 
BtLUNQ  coos  4t«0-«1-M 


21  CFR  Part  172 
(Docket  No.  S1P-00491 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Calcium  Disodium  EDTA 

AOCNCV:  Food  and  Drug  Administration. 

action;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  use  of  calcium  disodium 
ethylenediaminetetraacetate  (calcium 
disodium  EDTA)  in  caimed  mushrooms 
and  to  eliminate  the  current  requirement 
for  a  temporary  marketing  permit.  This 
amendment  is  issued  to  conform  with 
actions  taken  in  response  to  a  petition 
by  the  National  Food  Processors 
Association. 

DATES:  Effective  March  15, 1983; 
objections  by  April  14, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Brown,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
472-5690. 

SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  June  22. 1982  (47  FR 
26843),  FDA  published  a  proposal  to 
amend  S  172.120  (21  CFR  172.120)  of  the 
food  additive  regulations  regarding  the 
use  of  calcium  disodium  EDTA  in 
canned  mushrooms.  The  agency  also 
proposed  to  amend  the  standard  of 
identity  for  canned  mushrooms  in 
§  155.201(a)  (21  CFR  155.201(a))  to, 
among  other  things,  allow  the  use  of 
calcium  disodium  EDTA  in  canned 
mushrooms.  The  final  rule  concerning 
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canned  mushrooms  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Three  comments  were  received  in 
support  of  the  proposal.  None  of  the 
comments  opposed  the  use  of  calcium 
disodium  EDTA  in  canned  mushrooms. 
These  comments  are  discussed  in  the 
final  rule  amending  the  standard  of 
identity  for  canned  mushrooms. 

FDA  concludes  that  the  proposed  use 
of  the  food  additive  to  promote  color 
retention  in  cooked,  canned  mushrooms 
is  safe,  and  that  the  regulations  should 
be  amended  as  set  forth  below. 

The  documents  that  FDA  considered 
and  reUed  upon  in  reaching  its  decision 
to  approve  the  petition  are  available  for 
inspection  at  the  Dockets  Management 
Branch  (address  above). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Lists  of  Subjecto  m  21  CFR  Part  172 

Food  additives,  Food  preservatives. 
Spices  and  flavorings. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(S).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  172  is 
amended  in  S  172.120  in  the  table  in 
paragraph  (b)(1)  by  revising  the  entry  for 
"Mushrooms  (cooked  canned)"  to  read 
as  follows:  | 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

§  172.120    Calcium  disodium  EDTA. 


(b)* 
(1)* 


Food 


Limilation 
(part*  par 


Mushroonw  (cooked 
canned).         i 


200    Promote  color 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  April  14, 1983, 
submit  to  the  Dockets  Management 


Branch  (address  above)  written 
objections  thereto^and  may  make  a 
written  request  for  a  pubUc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
nimibered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  March  15, 1983. 

(Sees.  201(8),  409.  72  Stot  1784-1788  as 
amended  (21  U.S.C  321(8),  348)) 

Dated:  March  a  1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-0573  Filed  3-14-83:  8:45  un| 
BIUJNO  CODE  41«H>1-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Hygromycin  B;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  correcting  a 
sponsor  number  in  an  animal  drug 
regulation  it  published  in  the  Federal 
RegUter  of  April  30, 1982  (47  FR  18592). 

EFFECTIVE  DATE:  March  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  L.  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6243. 

SUPPlfMENTARY  INFORMATION:  In  FR 
Doc.  82-11751  appearing  at  page  18592 
in  the  issue  for  Friday,  April  3a  1982.  Uie 
following  correction  is  made:  On  page 
18592  under  S  558.274  Hygromycin  B  in 
paragraph  (e)(l)(ii)  in  the  "Sponsor" 


column,  the  sponsor  number  "028188"  is 
corrected  to  read  "026186". 

Dated:  March  9, 1983. 
Max  L  Crandall. 

Associate  Director  for  Surveillance  and 
Compliance. 

[FR  Doc.  83-8570  Filed  3-14-83;  8:45  ami 
BIUJNG  CODE  41M-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lasalodd;  Conforming 
Amendment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  making  a 
conforming  amendment  to  the  regiilation 
for  lasalocid.  The  agency  revised 
portions  of  that  regulation  in  the  Federal 
Register  of  October  15, 1982,  but 
inadvertently  failed  to  revise  a  cross 
reference.  This  document  corrects  that 
cross  reference. 

EFFECTIVE  DATE:  March  15. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Gordon.  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-6243. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  15. 1982  (47 
FR  46078).  FDA  amended  21  CFR  558.311 
by,  among  other  things,  redesignating 
paragraph  (e)  as  paragraph  (f)  and  by 
redesignating  paragraph  (f)  as  paragraph 
(e).  The  agency  failed  to  change  the 
cross  reference  to  paragraph  (e)  in 
S  558.3tl(b).  This  document  corrects 
that  error. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.311    [AmsndMl] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  558.311  Lasalocid  in 
paragraph  (b)(1)  by  changing  the 
reference  "(e)(1)"  to  read  "(f)(1)",  in 
paragraph  (b)(2)  by  changing  the 
reference  "(e)(5)"  to  read  "(f)(5)",  and  in 
paragraph  (b)(3)  by  changing  the 
reference  "(e)(6)  and  (7)"  to  read  "(f)(6) 
and  (7)". 
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:  March  9. 1963. 
Max  L.  Cnmlan. 

Associate  Director  for  Sumilkuice  and 
Compliance. 

[FR  Dot  M-aS71  Pltad  »-14-«  W*  Mil 
HUJNa  COOE  41M-»t^ 


OEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  15b 
IT.  D.  7t75] 

Amortization  Of  ReforeetatkNi 
Expendituree 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

ACnOtc  Temporary  regulations. 

■UMMomr  This  document  provides 
tempoFary  regulations  for  an  election 
under  wbdch  taxpayers  may  amortiie  up 
to  $10,000  of  qualified  reforestation 
expenditures  over  a  seven-year  period. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Recreational  Boating  Safety 
and  Facilities  Improvement  Act  of  1980. 
These  regulations  affect  taxpayers  who 
make  expenditiu«s  to  pay  for  planting  or 
seeding  areas  for  forestation  or 
reforestation  purposes.  In  additicm.  the 
text  of  the  temporary  regulations  set 
forth  in  this  document  also  serves  as 
part  of  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
Notice  of  Proposed  Rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATE:  The  regulations  are  effective  for 
qualifying  reforestation  expenditures 
added  to  capital  accounts  after 
December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20224  {Attention:CC:LR:T)  202-566- 
3287,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  an  electicn  to 
amortize  certain  reforestation 
expenditures  under  section  194  of  the 
Internal  Revenue  Code  of  1954.  as  added 
or  amended  by  section  301  of  the 
Recreational  Boating  Safety  and 
Facilities  Improvement  Act  of  1980  (Pub. 
L.  9ft-45l.  94  StaL  1963).  Further,  a  new 
Part  15b,  Temporary  Regulations  under 
Title  III  of  the  Recreational  Boating 
Safety  and  Facilities  Improvement  Act 
of  1960.  is  added  by  this  docimient  to 
Tide  26  of  the  Code  of  Federal 


Regulations.  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject  By  a 
separate  document  appearing  elsewhere 
in  this  issue  of  the  Federal  Register,  the 
regulations  promulgated  in  this 
document  are  also  proposed  to  be 
prescribed  as  final  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  194  of  the  Code. 

In  General 

This  doaunent  contains  temporary 
regulations  under  which  a  taxpayer  may 
elect  to  amortize,  over  a  seven-year 
period,  up  to  $10,000  of  quaUfying . 
reforestation  expenditures  incurred 
during  a  taxable  year.  The  expenditiu-es 
must  have  been  made  in  connection 
with  qualified  timber  property.  Only 
reforestation  expenditures  which  result 
in  additions  to  capital  account  after 
December  31. 1979  are  eligible  for 
amortization  under  section  194.  Section 
15b.l94-l(b)  provides  that  the 
amortization  period  must  begin  on  the 
first  day  of  the  first  month  of  the  last 
half  of  the  taxable  year  in  which  the 
taxpayer  incurs  the  amortizable 
expenditures. 

Amount  of  DeductioD  Allowable 

Paragraph  (a)  of  S  15b.l94-2  sets  forth 
the  general  nile  for  determining  the 
allowable  monthly  amortization 
deduction.  A  taxpayer  may  amortize  a 
maximum  of  $10,000  of  reforestation 
expenditures  ($5,000  in  the  case  of  a 
married  taxpayer  filing  a  separate 
return)  in  any  year  under  §  15b. 194- 
2(b)(1).  Paragraph  (b)(2)  of  S  15b.l94-2 
permits  a  taxpayer  who  incurs  more 
than  $10,000  in  qualifying  expenditures 
in  connection  with  more  than  one  timber 
property  to  select  the  manner  in  which 
the  $10,000  limit  on  amortizable  basis  is 
to  be  allocated  among  those  properties. 

Controlled  Groups 

Rules  for  allocating  the  $10,000  limit 
on  amortizable  basis  among  component 
members  of  a  controlled  group  are  set 
forth  in  S  15b.l94-2(bK4).  Generally, 
component  members  of  a  controlled 
group  on  December  31  are  treated  as 
one  taxpayer  in  applying  the  $10,000 
limit.  In  addition,  the  $10,000  amount 
may  be  allocated  among  the  members  of 
the  group  by  the  common  parent 
corporation  if  a  consoHdated  return  is 
filed,  or  if  separate  returns  are  filed,  the 
amount  is  to  be  allocated  in  accordance 
with  an  agreement  made  by  the 
members.  The  definition  of  the  terra 
"controlled  group  of  corporations"  in 
section  1563(a)  is  modified  for  purposes 
of  section  194  by  substituting  "more 
than  50  percent"  for  the  phrase  "at  least 


80  percent"  wherever  it  appears.  See 
9  15b.l94-3(d). 

Partnerships 

The  election  to  amortize  reforestation 
expenditures  must  be  made  by  a 
partnership  and  the  $10,000  limit  on 
expenditures  appUes  to  the  partnership 
as  well  as  to  each  partner.  In  general, 
under  §  15b.l94-2(b)(5)(iii).  a  partner's 
share  of  the  partnership's  amortizable 
reforestation  expenditures  is  to  be 
determined  in  accordance  with  section 
704  and  the  regidations  thereunder. 

Estates 

An  estate  may  elect  to  amortize  up  to 
$10,000  of  reforestation  expenditures 
under  S  15b.l94-2(b)(6).  Any 
amortizable  expenditiuws  by  an  estate 
must  be  apportioned  between  the  estate 
and  the  income  beneficiary  on  the  basis 
of  the  income  allocable  to  each. 

Adjustment  to  Basis 

Section  15b.l94-2(b)(3)(i)  provides 
that  when  a  taxpayer  elects  to  amortize 
reforestation  expenditures  under  section 
194,  such  taxpayer's  basis  in  the 
qualified  timber  property  to  which  die 
expenditures  relate  must  be  adjusted  to 
reflect  the  amount  of  the  section  194 
deduction  allowable  to  the  taxpayer. 
However,  no  adjustment  is  required  for 
that  portion  of  a  deduction  which  is 
apportioned  to  a  trust  which  may  not 
deduct  its  share  of  a  section  194 
deduction. 

Tune  and  Manner  of  Making  Election 

Section  15b.l94-4(a)  provides  that  the 
election  under  section  194  is  generally 
made  by  entering  the  amount  of  the 
deduction  at  the  appropriate  place  on 
the  taxpayer's  return  for  the  year  the 
expenditures  were  made,  and  by 
attaching  a  statement  to  the  return.  The 
regulations  set  forth  the  information  to 
t»e  included  in  the  statement.  A  special 
rule  is  contained  in  S  15b.l94-4(b)  whidi 
allows  a  taxpayer  who  was  eligible  to, 
but  did  not  elect  section  194 
amortization  on  a  return  filed  before 
June  13. 1983  to  amend  that  return  and 
elect  to  amortize  reforestation 
expenditures. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Robert  B. 
Coplan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  hitemal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 
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ExecntHre  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  For  the  reasons 
set  forth  in  the  following  paragraphs  no 
general  notice  of  proposed  rulemaking  is 
required  by  5  U.S.C  553(b).  Accordingly 
no  Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 

The  Treasury  decision  adds  a 
temporary  regulation  to  enable  eligible 
taxpayers  to  make  an  election  to 
amortize  reforestation  expenditures. 
Because  this  regulation  is  necessary  to 
provide  immediate  guidance  to 
taxpayers,  it  is  impractical  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure. 

■  List  of  Subjecto  in  28  CFR  15b.lM-l— 
15b.l94-4 
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Income  taxes,  Title  ID  of  the 
Recreational  Boating  Safety  and 
Facilities  Improvement  Act  of  1980. 

Adoptioo  of  Regnlatioos 

Accordingly,  a  new  part  15b, 
Temporary  Regulations  under  Title  III  of 
the  Recreational  Boating  Safety  and 
Facilities  Improvement  Act  of  1980,  is 
added  to  Title  28  of  the  Code  of  Federal 
Regulations,  and  the  following 
temporary  regulations  are  hereby 
adopted: 

PART  15l>-'milP0RARY 
REGULATIONS  UNDER  TITLE  IH  OF 
THE  RECREATIONAL  BOATING 
SAFETY  AND  FACILITIES 
IMPROVEMENT  ACT  OF  1960 

Sec.  I 

15b. 194-1    AmortizatioD  of  reforestation 

expenditure*. 
1 5b.l94-2    Amount  of  deducUon  allowable. 
15b.l94-3    Deflnitions. 
15b.l94-4    Time  and  manner  of  making 

election. 
Authority:  Sees.  194  and  7806.  Internal 
Revenue  Code  of  1954  (94  Stat.  1963.  68A  Stat. 
917,  28  U.S.C  194.  7905]. 

§15b.1M-1    Amortization  of  reforestatkNi 
expenditure*. 

(a)  In  generaJ.  Section  194  allows  a 
taxpayer  to  elect  to  amortize  over  an  84- 
month  period,  up  to  $10,000  of 
reforestation  expenditiu^s  (as  defined  in 
S  15b.l94-3(c))  inciured  by  the  taxpayer 
in  a  taxable  year  in  connection  with 
qualified  timber  property  (as  defined  in 
§  15b.l94-3{a)).  The  election  is  not 
available  to  trusts.  Only  those 
reforestation  expenditures  which  result 
in  additions  to  capital  accounts  after 


December  31, 1979  are  eligible  for  this 
special  amortization. 

(b)  Determination  of  amortization 
period.  The  amortization  period  must 
begin  on  the  first  day  of  the  first  month 
of  the  last  half  of  the  taxable  yecu' 
during  which  the  taxpayer  incurs  the 
reforestation  expenditures.  For  example, 
the  84-month  amortization  period  begins 
on  July  1  of  a  taxable  year  for  a  calendar 
year  taxpayer,  regardless  of  whether  the 
reforestation  expenditures  are  incurred 
in  January  or  December  of  that  taxable 
year.  Therefore,  a  taxpayer  will  be 
allowed  to  claim  amortization 
deductions  for  only  six  months  of  each 
of  the  first  and  eighth  taxable  years  of 
the  period  over  which  the  reforestation 
expenditures  will  be  amortized. 

(c)  Recapture.  If  a  taxpayer  disposes 
of  quahfied  timber  property  within  ten 
years  of  the  year  in  which  the 
amortizable  basis  was  created  and  the 
taxpayer  has  claimed  amortization 
deductions  under  section  194,  part  or  all 
of  any  gain  on  the  disposition  may  be 
recaptured  as  ordinary  income.  See 
section  1245. 

§1Sb.1»4-2    Amount  of  deduction 
allowable. 

(a)  General  rule.  The  allowable 
monthly  deduction  with  respect  to 
reforestation  expenditures  made  in  a 
taxable  year  is  determined  by  dividing 
the  amount  of  reforestation 
expenditures  made  in  such  taxable  year 
(after  applying  the  limitations  of 
paragraph  (b)  of  this  section)  by  84.  In 
order  to  determine  the  total  allowable 
amortization  deduction  for  a  given 
month,  a  taxpayer  should  add  the 
monthly  amortization  deductions 
computed  uiuler  the  preceding  sentence 
for  qualifying  expenditures  made  by  the 
taxpayer  in  the  taxable  year  and  tlue 
preceding  seven  taxable  years. 

(b)  Dollar  limitation — (1)  Maximum 
amount  subject  to  election.  A  taxpayer 
may  elect  to  amortize  op  to  $10,000  of 
qualifying  reforestation  expenditures 
each  yetw  under  section  194.  However, 
the  maximum  amortizable  amount  is 
$5,000  in  the  case  of  a  married 
individual  (as  defined  in  section  143) 
filing  a  separate  retimu  No  carryover  or 
carryback  of  expenditures  in  excess  of 
$10,000  is  permitted.  The  maximum 
annual  amortization  deduction  for 
expenditures  incurred  in  any  taxable 
year  is  $1,428.57  ($ia000/7).  The 
maximum  deduction  in  the  first  and 
eighth  taxable  years  of  the  amortization 
period  is  one-half  that  amount,  or 
$714.29,  because  of  die  half-year 
convention  provided  in  {  15b.l94-l(b). 
Total  deductions  for  any  one  year  tuider 
this  section  will  reach  $10,000  only  if  a 
taxpayer  incurs  and  elects  to  amortize 


the  maximum  $10,000  of  expenditures 
each  year  over  an  8-year  period. 

(2)  Allocation  of  amortizable  basis 
among  taxpayer's  timber  properties.  The 
limit  of  $10,000  on  amortizable 
reforestation  expenditures  applies  to 
expenditures  paid  or  incurred  during  a 
taxable  year  on  all  of  the  taxpayer's 
timber  properties.  A  taxpayer  who 
incurs  more  than  one  $10,000  in 
qualifying  expenditures  in  connection 
with  more  than  one  qualified  timber 
property  during  a  taxable  year  may 
select  the  properties  for  which  section 
194  amortization  will  be  elected  as  well 
as  the  manner  in  which  the  $10,000 
hmitation  on  amortizable  basis  is 
allocated  among  such  properties.  For 
example,  A  incurred  $10,000  of 
qualifying  reforestation  expenditxues  on 
each  of  four  properties  in  1981.  A  may 
elect  under  section  194  to  amortize 
$2,500  of  the  amount  spent  on  each 
property,  $5,000  of  the  amount  spent  on 
any  two  properties,  the  entire  $10,000 
spent  on  any  one  property,  or  A  may 
allocate  the  $10,000  maximum 
amortizable  basis  among  some  or  all  of 
the  properties  in  any  other  manner. 

(3)  Basis — (i)  In  general.  Except  as 
provided  in  paragraph  (b)(3)(ii]  of  this 
section,  the  basis  of  a  taxpayer's 
interest  in  qualified  timber  property  for 
which  an  election  is  made  under  section 
194  shall  be  adjusted  to  reflect  die 
amount  of  the  section  194  amortization 
deduction  allowable  to  the  taxpayer. 

(ii)  Special  rule  for  trusts.  Ahhoogb  a 
trust  may  be  a  partner  of  a  partner^p 
or  an  income  beneficiary  of  an  estate,  it 
may  not  deduct  its  allocable  share  of  a 
section  194  amortization  deduction 
allowable  to  such  partnership  or  estate. 
In  addition,  the  basis  of  the  interest  hdd 
by  the  partnership  or  estate  in  the 
qualified  timber  property  shall  not  be 
adjusted  to  reflect  the  portion  of  the 
section  194  amortization  deduction  that 
is  allocaUe  to  the  trust 

(4)  Allocation  of  amortixabie  basis 
among  component  members  of  a 
controlled  group.  Component  members 
of  a  controlled  group  (as  defined  in 

§  15b.l94-3(d])  on  a  December  31  shall 
be  treated  as  one  taxpayer  in  applying 
the  $10,000  limitation  of  paragraph  (b)(1) 
of  this  section.  The  amortizable  basis 
may  be  allocated  to  any  one  such 
member  or  allocated  (for  the  taxable 
year  of  each  such  member  which 
includes  such  December  31)  among  the 
several  members  in  any  manner, 
provided  that  the  amount  of  amortizable 
basis  allocated  to  any  member  does  not 
exceed  the  amount  of  amortizable  basis 
actually  acquired  by  the  member  in  die 
taxable  year.  The  allocation  is  to  be 
made  (1)  by  the  common  parent 
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corporation  if  a  consolidated  return  is 
filed  for  all  component  members  of  the 
group,  or  (2)  in  accordance  with  an 
agreeement  entered  into  by  the  members 
of  the  group  if  separate  returns  are  filed. 
If  a  consoUdated  return  is  filed  by  some 
component  members  of  the  group  and 
separate  returns  are  filed  by  other 
component  members,  then  the  common 
parent  of  the  group  filing  the 
consohdated  return  shall  enter  into  an 
agreement  with  those  members  who  do 
not  join  in  filing  the  consohdated  return 
allocating  the  amount  between  the  group 
fihng  the  return  and  the  other 
component  members  of  the  controlled 
group  who  do  not  join  in  filing  the 
consoUdated  return.  If  a  consoUdated 
return  is  filed,  the  common  parent 
corporation  shall  file  a  separate 
statement  attached  to  the  income  tax 
retiuD  on  which  an  election  is  made  to 
amortize  reforestation  costs  under 
section  194.  See  9  15b.l94-4.  If  separate 
returns  are  filed  by  some  or  all 
component  members  of  the  group,  each 
component  member  to  which  is 
aUocated  any  part  of  the  deduction 
under  section  194  shaU  file  a  separate 
statement  attached  to  the  income  tax 
return  in  which  an  election  is  made  to 
amortize  reforestation  expenditures.  See 
S  15b.l94-4.  Such  statement  shaU 
include  the  name,  address,  employer 
indentification  number,  and  the  taxable 
year  of  each  component  member  of  the 
controlled  group,  a  copy  of  the 
allocation  agreement  signed  by  persons 
duly  authorized  to  act  on  behalf  of  those 
members  who  file  separate  returns,  and 
a  description  of  the  manner  in  which  the 
deduction  under  section  194  has  been 
divided  among  them. 

(5)  Partnerships — (i)  Election  to  be 
made  by  partnership.  A  partnership 
makes  Uie  election  to  amortize  qualified 
reforestation  expenditures  of  the 
partnership.  See  section  703(b). 

(u)  Dollar  limitations  applicable  to 
partnerships.  The  dollar  limitations  of 
section  194  af^ly  to  the  partnership  as 
weU  as  to  eadi  partner.  Thus,  a 
partnership  may  not  elect  to  amortize 
more  than  $10,000  of  reforestation 
expenditures  under  section  194  in  any 
taxable  year. 

(lii)  Partner's  share  ofamortizable 
basis.  Section  704  and  the  regulations 
thereimder  shall  govern  the 
determination  of  a  partner's  share  of  a 
partnership's  amortizable  reforestation 
expenditures  for  any  taxable  year. 

(Iv)  Dollar  limitation  applicable  to 
partners.  A  partner  shaU  in  no  event  be 
entitled  in  any  taxable  year  to  claim  a 
deduction  for  amortization  based  on 
more  than  $10,000  ($5,000  in  the  case  of 
a  married  taxpayer  who  files  a  separate 


return)  of  amortizable  basis  acquired  in 
such  taxable  year  regardless  of  the 
source  of  the  amortizable  basis.  In  the 
case  of  a  partner  who  is  a  member  of 
two  or  more  partnerships  that  elect 
under  section  194,  the  partner's 
aggregate  share  of  partnership 
amortizable  basis  may  not  exceed 
$10,000  or  $5,000.  whichever  is 
applicable.  In  the  case  of  a  member  of  a 
partnership  that  elects  under  section  194 
who  also  has  separately  acquired 
qualified  timber  property,  the  aggregate 
of  the  member's  partnership  and  non- 
partnership  amortizable  basis  may  not 
exceed  $10,000  or  $5,000.  whichever  is 
applicable. 

(6]  Estates.  Estates  may  elect  to 
amortize  in  each  taxable  year  up  to  a 
maximum  of  $10,000  of  qualifying 
reforestation  expenditures  under  section 
194.  Any  amortizable  basis  acquired  by 
an  estate  shall  be  apportioned  between 
the  estate  and  the  income  beneficiary  on 
the  basis  of  the  income  of  the  estate 
aUocable  to  each.  The  amount  of 
amortizable  basis  apportioned  fi^m  an 
estate  to  a  beneficiary  shall  be  taken 
info  account  in  determining  the  $10,000 
(or  $5,000)  amount  of  amortizable  basis 
allowable  to  such  beneficiary  under  this 
section. 

(c)  Life  tenant  and  remainderman.  If 
property  is  held  by  one  person  for  life 
with  remainder  to  another  person,  the 
life  tenant  is  entitied  to  the  full  benefit 
of  any  amortization  allowable  under 
section  194  on  quaUfying  expenditures 
he  or  she  makes.  Any  remainder  interest 
in  the  property  is  ignored  for  this 
purpose. 

915b.194-3    Deflnittons. 

(a)  Qualified  timber  property.  The 
term  "qualified  timber  property"  means 
property  located  in  the  United  States 
which  wiU  contain  trees  in  significant 
conunercial  quantities.  The  property 
may  be  a  woodlot  or  other  site  but  must 
consist  of  at  least  one  acre  which  is 
planted  with  tree  seedlings  in  the 
manner  normally  used  in  forestation  or 
reforestation.  The  property  must  be  held 
by  the  taxpayer  for  the  growing  and 
cutting  of  timber  which  wiU  either  be 
sold  for  use  in.  or  used  by  the  taxpayer 
in.  the  commercial  production  of  timber 
products.  A  taxpayer  does  not  have  to 
own  the  property  in  order  to  be  eligible 
to  elect  to  amortize  costs  attributable  to 
it  under  section  194.  Thus,  a  taxpayer 
may  elect  to  amortize  qualifying 
reforestation  expenditures  incurred  by 
such  taxpayer  on  leased  qualified  timber 
property.  Qualified  Umber  property  does 
not  include  property  on  which  the 
taxpayer  has  planted  shelter  belts  (for 
which  cxurent  deductions  are  aUowed 


under  section  175]  or  ornamental  trees, 
such  as  Christmas  trees. 

(b)  Amortizable  basis.  The  term 
"amortizable  basis"  means  thSt  portion 
of  the  basis  of  quaUfied  timber  property 
which  is  attributable  to  reforestation 
expenditures. 

(c)  Reforestation  expenditures — (1)  In 
general.  The  term  "reforestation 
expenditures"  means  direct  costs 
incurred  to  plant  or  seed  for  forestation 
or  reforestation  purposes.  Qualifying 
expenditiu^s  include  amounts  spent  for 
site  preparation,  seed  or  seedlings,  and 
labor  and  tool  costs,  including 
depreciation  on  equipment  used  in 
planting  or  seeding.  Only  those  costs 
which  must  be  capitalized  and  are 
included  in  the  adjusted  basis  of  the 
property  qualify  as  reforestation 
expenditures.  Costs  which  are  currently 
deductible  do  not  qualify. 

(2)  Cost-sharing  programs.  Any 
expenditures  for  which  the  taxpayer  has 
been  reimbursed  under  any 
governmental  reforestation  cost-sharing 
program  do  not  qualify  as  reforestation 
expenditures  unless  the  amounts 
reimbursed  have  been  included  in  the 
gross  income  of  the  taxpayer. 

(d)  Definitions  of  controlled  group  of 
corporations  and  component  member  of 
controlled  group.  For  purposes  of 
section  194.  the  terms  "controUed  group 
of  corporations"  and  "component 
member"  of  a  controUed  group  of 
corporations  shaU  have  the  same 
meaning  assigned  to  those  terms  in 
section  1563(a)  and  (b),  except  that  the 
phrase  "more  than  50  percent"  shaU  be 
substituted  for  the  phrase  "at  least  80 
percent"  each  place  it  appears  in  section 
1563(a)(1). 

9  ISb.  194-4.   Time  and  manner  of  making 
election. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  an  election 
to  amortize  reforestation  expenditures 
under  section  194  shaU  be  made  by 
entering  the  amortization  deduction 
claimed  at  the  appropriate  place  on  the 
taxpayer's  income  tax  return  for  the 
year  in  which  the  expenditures  were 
incurred,  and  by  attaching  a  statement 
to  such  rettuii.  The  statement  should 
state  the  amounts  of  the  expenditures, 
describe  the  nature  of  the  expenditures, 
and  give  the  date  on  which  each  was 
incurred.  The  statement  should  also 
state  the  type  of  timber  being  grown  and 
the  purpose  for  which  it  is  being  grown. 
A  separate  statement  must  be  included 
for  each  property  for  which  reforestation 
expenditures  are  being  amortized  under 
section  194.  The  election  may  only  be 
made  on  a  timely  return  (taking  into 
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account  extensioos  of  the  time  for  filing) 
for  the  taxable  year  in  wfaidi  the 
amortizable  expenditures  were  made. 

(b)  Special  rule.  With  respect  to  any 
return  filed  before  June  13, 1983,  on 
which  a  taxpayer  was  eligible  to,  but  did 
not  make  an  election  under  section  194, 
the  election  to  amortize  reforestation 
expenditures  under  section  194  may  be 
made  by  a  statement  on,  or  attached  to. 
the  income  tax  return  (or  an  amended 
return)  for  the  taxable  year,  indicating 
that  an  election  is  being  made  under 
section  194  and  setting  forth  the 
information  required  under  paragraph 

(a)  of  this  section.  An  election  made 
under  the  provisions  of  this  paragraph 

(b)  must  be  made  not  later  than. 

(1)  The  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  income  tax  return  for  the  year  in 
which  the  reforestation  expenditures 
were  made,  or 

(2)  June  13, 1983,  whichever  is  later. 
Nothing  in  this  paragraph  shall  be 
construed  as  extending  the  time 
specified  in  section  6511  within  which  a 
claim  for  credit  or  refund  may  be  filed. 

(c)  Revocation.  An  application  for 
consent  to  revoke  an  election  under 
section  194  shall  be  in  writing  and  shall 
be  addressed  to  the  Commissioner  of 
Internal  Revenue,  Washington.  D.C. 
20224.  The  application  shall  set  fortl^the 
name  and  address  of  the  taxpayer,  state 
the  taxable  years  for  which  the  election 
was  in  effect  and  state  the  reason  for 
revoking  the  election.  ThS  application 
shall  be  signed  by  the  taxpayer  or  a  duly 
authorized  representative  of  the 
taxpayer  and  shall  be  filed  at  least  90 
days  prior  to  the  time  prescribed  by  law 
(without  regard  to  extensions  thereof) 
for  filing  the  income  tax  return  for  the 
first  taxable  year  for  which  the  election 
is  to  terminate.  Ordinarily,  the  request 
for  consent  to  revoke  the  election  will 
not  be  granted  if  it  appears  bom  all  the 
facts  and  circimistances  that  the  only 
reason  for  the  desired  change  is  to 
obtain  a  tax  advantage. 

There  is  a  need  for  immediate 
guidahce  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  this  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  194 
(94  StaL  1983:  26  U.S.C.  194]  and  7805 


(e8A  StaL  917: 26  US.C  7805)  of  the 
Internal  Revenue  Code  of  1954. 
RoKoe  L.  Egger,  Jr^ 
Commissioner  of  Internal  Revenue. 

Approved:  Pebruaiy  28. 1983. 
Jola  E.  Chapotoo, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  «-a7»  Piled  S-14-n;  8:46  aB] 
WLUNGCOOE  4«30-01-«i 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
MuNiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMAflv:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  April  1. 1963.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  noa-multiemployer  pension 
plans  covered  by  Title  fV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act,  the  Pension  Benefit  Guaranty 
Corporation  and  the  plan  administrator 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  benefits  under  the  plan  that  are 
guaranteed  by  the  PBGC  under  the  Title 
rv  plan  termination  insurance  program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  refiect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  ^e  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  April  1, 1983,  and  will  enable  tfie 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
efiect  until  PBGC  publishes  an 
amendment  revising  them. 
EFFECnVI  DATE:  April  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Renae  R.  Hubbard.  Special 
Coimsel,  Office  of  the  General  Counsel. 
Code  210,  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW., 
Washington,  D.C.  20006.  202-254-4895 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On 
January  28, 1981.  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  issued 
a  final  regulation  (46  FR  9492) 


establishing  the  methods  for  valuing 
plan  benefits  of  tenninating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  20  U.S.C.  1001  et 
seq.  (1976).  as  amended  by  the 
Multiemployer  Pension  Man 
Amendments  Act  of  1980,  Pub.  L.  96-364, 
94  StaL  1206  (the  "Act").  That 
regulation,  29  CFR  Part  26ia  was 
recodified  as  29  CFR  Part  2819  on  June 
24, 1981.  effective  June  29, 1981  (46  FR 
32574).  Appendix  B  to  the  regulation, 
which  contains  formulas  for  valuing 
different  types  of  benefits,  sets  forth  the 
interest  rates  and  foctors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  and  factors  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annunity  markets,  it  is  necessary  to 
update  die  rates  and  factors 
periodically. 

When  published  as  part  of  the  final 
regulation.  Appendix  B  contained 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
the  period  from  September  2. 1974 
through  April  1, 1981.  Subsequendy,  the 
PBGC  adopted  additional  rates  and 
factors  for  val\iing  benefits  in  plans  that 
terminated  on  or  after  April  1, 1981  and 
before  February  1. 1983  (46  FR  26765,  46 
FR  31257.  46  FR  38693,  46  FR  45761.  46 
FR  5078a  46  FR  55958.  46  FR  61084,  47 
FR  2313,  47  FR  8426,  47  FR  20761.  47  FR 
30757,  47  FR  40541,  47  FR  46273.  47  FR 
51393,  47  FR  56134). 

On  January  14. 1983.  the  PBGC 
published  rates  for  plans  that  terminate 
on  or  after  February  1, 1983  (48  FR  1715). 
That  rate  has  remained  in  effect  until 
now  and  will  remain  in  effect  for  plan 
terminations  through  the  end  of  March. 
1983.  At  this  time,  however,  changes  In 
the  financial  and  annuity  markets 
require  a  decrease  in  the  rates  used  for 
valuing  benefits.  Accordingly,  this 
amendinent  adds  to  Appendix  B  a  new 
set  of  interest  rates  and  factors  for  plans 
that  terminate  on  or  after  April  1. 1983. 
This  interest  rate  and  these  factors  will 
remain  in  effect  until  such  time  as  PBGC 
publishes  another  amendment 
concerning  the  rates. 

Generally,  die  rates  will  be  in  effect 
for  at  least  one  month.  Any  change  in 
the  rates  normally  will  be  published  in 
the  Federal  Register  by  the  15th  of  the 
month  preceding  the  effective  date  of 
the  new  rates. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interesL  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  refiect  as 
accurately  as  possible,  current  market 
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conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plein  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  February  1. 
1983.  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  m  Executive  Order  12291.  February 
17, 1981,  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
millioB  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 


List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  Part 
2619  of  Chapter  XXVI.  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authority:  Sees.  4002(b)(3),  4041(b).  4044. 
and  4062(b)(1)(A),  Pub.  L.  93-406,  88  Stat. 
1004, 1020, 1025, 1029  (1974)  as  amended  by 
Sec».  403(1),  4C3(d),  and  402(a)(7),  Pub.  L  96- 
364,  94  Stat.  1302. 1301.  and  1299  (1980)  (29 
U.S.a  1302. 1341. 1344, 1362). 

2.  Rate  Set  40  of  Appendix  B  is  revised 
and  Rate  Set  41  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B— Intarast  Rate*  and  QuantitiM 
Used  to  Value  ImoMdiate  and  Oefened 
AnnuitiM 

In  the  table  that  follows,  the  immediate 
aiuiuity  rate  is  uaed  to  value  immediate 
annuities,  to  compute  the  quantity  "G,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  deca«asing  terra  Insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ka. 
kt,  ki,  ni.  and  Oi  are  defined  in  {  2819.45. 
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CharlM  C  Thaip, 

Acting  Executive  Director,  Pension  Benefit  Guaranty  Corporation. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  870 

Availability  of  Final  Abandoned  Mine 
Land  Policy  Statement;  Re<|ueet  for 
Comments 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACrKMC  Notice  of  Availability  of  Final 
Abandoned  Mine  Land  (AML)  PoHcy 
Statement  With  Request  for  Comment 

summary:  OSM  is  soUciting  comments 
on  a  final  policy  governing  the 
distribution  and  utilization  of  monies 
deposited  in  the  Abandoned  Mine  Land 
Reclamation  Fund. 


The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  30 
U.S.C.  1253,  establishes  the  Abandoned 
Mine  Land  Reclamation  Fund.  OSM 
believes  achievement  of  the  reclamation 
goals  of  SMCRA  is  dependent  on 
distribution  and  utilization  of  Fund 
revenues  in  a  manner  which  ensures  ail 
States  and  Tribes  have  an  equitable 
opportunity  to  correct  their  most  severe 
problems.  Establishment  and  issuance 
of  this  Final  Abandoned  Mine  Land 
Policy  defines  how  this  will  be 
accomplished  and  permits  States  and 
Tribes  to  better  plan  their  reclamation 
programs  to  maximize  the  effective  use 
of  the  limited  resources. 
DATCS:  Comments  must  be  submitted  on 
or  before  April  14. 1983. 

AODRCSSCS:  Copies  of  the  final  AML 
Policy  statement  are  available  for 
inspection  at  the  following  office: 


Administrative  Record,  Office  of  Surface 
Mining.  Room  5315, 1100  L  Street,  N.W.. 
Washington,  D.C 

Written  comments  and  requests  for 
copies  of  the  final  AML  poUcy  should  be 
sent  to:  Administrative  Record.  Office  of 
Surface  Mining.  1951  Constitution 
Avenue."  N.W.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Phyllis  Thompson.  Chief.  Division  of 
Abandoned  Mine  Land  Reclamation. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Department  the  of 
Interior.  1951  Constitution  Avenue, 
N.W..  Washington,  DC.  (202)  343-7937. 
SUPPLEMENTARY  INFORMATION:  The 
Surface  Mining  Control  and  Reclamation 
Act  (Act)  establishes  the  authority  of 
States/Tribes  to  administer  reclamation 
programs  using  monies  available  as  a 
result  of  the  deposit  of  reclamation  fees 
into  the  Abandoned  Mine  Land 
Reclamation  (AML)  Fund.  It  is  the  policy 
of  the  Director  of  the  Office  of  Surface 
Mining  (OSM)  that,  within  the  constraint 
of  total  revenues  projected  to  be 
collected  over  the  life  of  the  Fund, 
monies  from  the  Fund  be  applied  to 
render  benign  both  those  conditions 
most  hazardous  to  the  welfare  of  the 
public  and  those  representing  most 
severe  sources  of  environmental  damage 
from  past  mining.  The  significance  of 
this  position  becomes  apparent  when 
one  compares  the  resources  to  be 
provided  by  the  Fund  with  the 
magnitude  of  the  Nation's  reclamation 
problem.  It  is  estimated  that 
approximately  $3  billion  will  be 
collected  over  the  legislated  15-year  life 
of  the  reclamation  fee.  However,  the 
total  cost  of  correcting  the  damage 
associated  with  past  mining  has  been 
estimated  at  up  to  $30  biUion. 

Dated:  March  10, 1983. 
James  R.  Harris, 
Director,  Office  of  Surface  Mining. 

(FR  Dot  83-871S  Filed  3-14-S3:  8:48  ami 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

32  CFR  Part  2400 

Regulations  To  Implement  E.O. 
12356— Office  of  Science  and 
Teclinology  Information  Security 
Program 

aqency:  Office  of  Science  and 
Technology  Policy. 

action:  Implementing  Regulations;  Final 
Rule. 

summary:  This  Office  of  Science  and 
Technology  Policy  regulation  is  issued  to 


UMI 


govern  the  OSIT  Information  Security 
Program.  It  is  issued  under  the  authority 
of,  and  pursuant  to,  Executive  Order 
12356  and  Information  Security 
Oversight  Office  Directive  No.  1.  This 
regulation  sets  forth  guidance  to  OSTP 
in  classifying,  downgrading, 
declassifying,  and  safeguarding  national 
security  information  and  provides 
procedures  to  the  public  for  obtaining 
information  that  may  be  declassified. 
EFFECTIVE  DATE:  December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  D.  Jennings,  Executive  Director, 
Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President, 
Washington,  D.C.  20506,  (202-395-4692). 
SUPPLEMENTARY  INFORMATION:  These 

regulations  are  issued  pursuant  to  the 
provisions  of  5.3(b)  of  Executive  Order 
12356.  These  regulations  involve 
national  security  information  and  are 
exempt  from  the  procedures  of  5  U.S.C 
553. 


List  of  SubjecU  in  32  CFR  Fait  2400 

Classified  information. 
Jerry  D.  Jennings, 
Executive  Director. 

32  CFR  Chapter  XXIV  Part  2400  is 
revised  to  read  as  follows: 

PART  2400— REGULATIONS  TO 
IMPLEMENT  E.0. 12356;  OFFICE  OF 
SCIENCE  AND  TECHNOLOGY  POLICY 
INFORMATION  SECURITY  PROGRAM 

Subpart  A— Qenaral  Provtaiont 

Sec.  I 

2400.1  Authorityl 

2400.2  Purpose. 

2400.3  Applicability. 

2400.4  Atomic  Energy  materiaL 

Subpart  B—Orlgtnai  Ctassiflcation 

2400.5  Basic  policy. 

2400.6  Classification  levels. 

2400.7  Original  classification  authority. 

2400.8  Limitations  on  delegation  of  original 
classincation  authority. 

2400.9  Classirication  requirements. 

2400.10  Presumption  of  damage. 

2400.11  Duration  of  classification. 

2400.12  Identification  and  markings. 

2400.13  Limitations  on  classiBcation. 

Subpart  C—0«rhNrtiv«  CtassMcMon 

2400.14  Use  of  derivative  classification. 

2400.15  Qassification  guides. 

2400.16  Derivative  classification  markings. 

Subpart  D—OadMsiflcation  and 
DownQradlno 

2400.17  Policy. 

2400.18  Declassification  and  downgradfaig 
authority. 

2400.19  Declassification  by  the  Director  of 
the  Information  Security  Oversight 
Office. 

2400.20  Systematic  review  for 
declassification. 


Sec. 

2400.21  Mandatory  review  for 
declassification. 

2400.22  Freedom  of  Information  Act  and 
Privacy  Act  requests. 

2400.23  Prohibition. 

2400.24  Downgrading. 

Sulipart  E— Safeguarding 

2400.25  Access. 

2400.26  Access  by  historical  researchers 
and  former  Presidential  appointees. 

2400.27  Storage  of  classified  information. 

2400.28  Dissemination  of  classified 
information. 

2400.29  Accountability  and  controL 

2400.30  Reproduction  of  classified 
information. 

2400.31  Destruction  of  classified 
information. 

2400.32  Transmittal  of  classified 
information. 

2400.33  Loss  or  possible  compromise. 

Sulipart  F — Foreign  Govammant 
Infonnation 

2400.34  Classification. 

2400.35  Duration  of  classification. 

2400.36  Declassification. 

2400.37  Mandatory  review. 

2400.38  Protection  of  foreign  government 
infonnation. 

Sut>part  Q— Security  Education 

2400.39  Responsibility  and  objectives. 

Subpart  H-Offlc«  of  Sdanca  and 
Tadmology  Policy  Infonnation  Saeurity 
Program  Managamant 

2400.40  Responsibility. 

2400.41  Office  Review  Committee. 

2400.42  Security  Officer. 

2400.43  Heads  of  offices. 

2400.44  Custodians. 

2400.45  Information  Security  Program 
Review. 

2400.46  Suggestions  or  complaints. 
Authority:  E.0. 12356  and  Information 

Security  Oversight  Office  Directive  No.  1. 

Subpart  A— General  Provisions 

S  2400.1    Authority. 

(a)  Executive  Order  12356  "National 
Security  Information,"  dated  April  2, 
1982,  47  FR  14874  (Apr.  6, 1982);  47  FR 
15557  (Apr.  12. 1982]  and  Order  of 
Designation  of  May  7, 1982, 47  FR  20105 
(May  11,1982). 

(b)  Infonnation  Security  Oversight 
Office,  Directive  No.  1,  "National 
Security  Information,"  dated  June  23, 
1982,  47  FR  27636  (June  25, 1982) 
(Directive  No.  1). 

S  2400  J    Purpoaa. 

The  purpose  of  this  Regulation  is  to 
ensure,  consistent  with  the  authorities  of 
5  2400.1  that  information  of  the  Office  of 
Science  and  Technology  Policy  (OSTP) 
relating  to  national  security  is  protected 
from  imauthorized  disclosure,  but  only 
to  the  extent  and  for  such  period  as  is 
necessary  to  safeguard  the  national 
security. 


S  2400.3    AppicabMty. 

This  Regulation  governs  the  Office  of 
Science  and  Technology  Policy 
Information  Security  Program.  In 
accordance  with  the  provisions  of 
Executive  Order  12356  and  Directive  No. 
1  it  establishes,  for  tmiform  application 
throughout  the  Office  of  Science  and 
Technology  Policy,  the  policies  and 
procedures  for  the  security 
classification,  downgrading, 
declassification  and  safeguarding  of 
information  that  is  owned  by,  produced 
for  or  by,  or  under  the  control  of  the 
office  of  Science  and  Technology  Policy. 

$2400.4    Atomic  Energy  MatsriaL 

Nothing  in  this  Regulation  supersedes 
any  requirement  made  by  or  under  the 
Atomic  Energy  act  of  1954,  as  amended. 
"Restricted  Data"  and  information 
designated  as  "Formerly  Restricted 
Data"  shall  be  handled,  protected, 
classified,  downgraded,  and  declassified 
in  conformity  with  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  regulations  issued  pursuant  thereto 
by  the  Department  of  ^ergy. 

Sul>part  B— Original  Classification 
§2400.5    Baaic  policy. 

Except  as  provided  in  the  Atomic 
Enei:gy  Act  of  1954,  as  amended. 
Executive  Order  12356,  as  implemented 
by  Directive  No.  1  and  this  Regulation, 
provides  the  only  basis  for  classifying 
information.  The  policy  of  the  Office  of 
Science  and  Technology  Policy  is  to 
make  available  to  the  public  as  much 
information  concerning  its  activities  as 
is  possible,  consistent  with  its 
responsibility  to  protect  the  national 
security.  Information  may  not  be 
classified  unless  its  disclosure 
reasonably  could  be  expected  to  cause 
damage  to  the  national  security. 

92400.6    Claaalflcation  levels. 

(a)  National  seciuity  information 
(hereinafter  "classified  information") 
shall  be  classified  at  one  of  the 
following  three  levels: 

(1)  'Top  Secret"  shall  be  applied  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  exceptionally  grave  damage  to 
the  national  security. 

(2)  "Secret"  shall  be  applied  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  serious  damage  to  the  national 
security. 

(3)  "Confidential"  shall  be  applied  to 
information,  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  damage  to  the  national 
seciuity. 
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(b)  Except  as  otherwise  provided  by 
statute,  no  other  tenns  shall  be  uaed  to 
identify  classified  information.  Markings 
other  than  'Top  Secret,"  "Secret"  and 
"Confidandal. '  such  as  "For  Official  Use 
Only,"  shall  not  be  used  to  identify 
natiiMoal  security  infomation.  In 
addition,  no  other  lam  at  phrase  shall 
be  used  in  coniunction  widi  one  ai  the 
three  authorized  classification  levels, 
such  as  "Secret  Sensitive"  or  "Agency 
ConfidentiaL"  The  terms  'Top  Secret '. 
"Secret",  and  "Confidential"  should  not 
be  used  to  identify  nonclassified 
executive  branch  information. 

(c)  Unnecessary  classification,  and 
classification  at  a  level  higher  than  is 
necessary  shall  be  scrupulously 
avoided. 

(d)  If  there  is  reasonable  doubt  about 
the  need  to  classify  information,  it  shall 
be  safeguarded  as  if  it  were  classified 
"Confidential"  pending  a  determination 
by  an  original  classification  authority, 
who  shall  make  this  determination 
within  thirty  (30)  days.  If  there  is 
reasonable  doubt  about  the  appropriate 
level  of  classification  the  originator  of 
the  information  shall  safeguard  it  at  the 
higher  level  of  classification  pending  a 
determination  by  an  original 
classification  authority,  who  shall  make 
this  determination  within  thirty  (30) 
days.  Upon  the  determination  of  a  need 
for  classification  and/or  the  proper 
classification  level  the  information  that 
is  classified  shall  be  marked  as  provided 
in  1 240ai2  of  this  Part 

$2400.7    Original  claaamcatten  authority. 

(a)  Authority  for  original  classification 
of  information  as  Top  Secret  shall  be 
exercised  within  OSTP  only  by  the 
Director  and  by  such  principal 
subordinate  officials  having  frequent 
need  to  exercise  such  authority  as  the 
Director  shall  designate  in  writing. 

(b)  The  authority  to  classify 
information  originally  as  Secret  shall  be 
exercised  within  OSTP  only  by  the 
Director,  other  officials  delegated  in 
writing  to  have  original  Top  Secret 
classification  authority,  and  any  other 
o^icials  delegated  in  writing  to  have 
original  Secret  classification  authority. 

(c)  The  authority  to  classify 
information  originally  as  Confidential 
shall  be  exercised  within  OSTP  only  by 
officials  with  original  Top  Secret  or 
Secret  classification  authority  and  any 
officials  delegated  in  writing  to  have 
original  Confidential  classification 
authority. 

§240at    UmlMtoiw  on  delegation  of 
ongnM  ciMamCMion  aumoniy. 

(a)  The  Director,  OSTP  is  the  only 
official  authorized  to  delegate  original 
classification  authority. 


(b)  Delegations  of  original 
classification  authority  shall  be  held  to 
an  absolute  minimum. 

(c)  Delegations  of  original 
classification  authority  shall  be  limited 
to  the  level  of  clasnfication  required. 

(d)  Original  classification  authority 
shall  not  be  delegated  to  OSTP 
persoimel  who  only  quote,  restate, 
extract  or  paraphrase,  or  summarize 
classified  information  or  who  only  apply 
classification  markings  derived  from 
source  material  or  as  directed  by  a 
classification  guide. 

(e)  The  Executive  Director,  OSTP, 
shall  maintain  a  current  listing  of 
persons  or  positions  receiving  any 
delegation  of  original  classification 
authority.  If  possible,  this  listing  shall  be 
unclassified. 

({]  Original  classification  authority 
may  not  be  redelegated. 

(g)  Exceptional  Cases.  When  an 
employee,  contractor,  licensee,  or 
grantee  of  OSTP  that  does  not  have 
original  classification  authority 
originates  information  believed  by  that 
person  to  require  classification,  the 
information  shall  be  protected  in  a 
manner  consistent  with  these 
Regulations  as  provided  in  i  2400.6(d)  of 
this  Part  The  information  shall  be 
transmitted  promptly  as  provided  in 
these  Regulations  to  the  official  in  OSTP 
who  has  appropriate  subject  matter 
interest  and  classification  authority  with 
respect  to  this  information.  That  official 
shall  decide  within  thirty  (30)  days 
whether  to  classify  this  information.  If 
the  information  is  not  within  OSTFs 
area  of  classification  responsibility, 
OSTP  shall  promptly  transmit  the 
information  to  the  responsible  agency.  If 
it  is  not  clear  which  agency  has 
classification  responsibility  for  this 
information,  it  shall  be  sent  to  the 
Director  of  the  Information  Security 
Oversight  Office.  The  Director  shall 
determine  the  agency  having  primary 
subject  matter  interest  and  forward  the 
information,  with  appropriate 
recommendations,  to  that  agency  for  a 
classification  determination. 

S2400.9    ClassHlcation  requtrements. 

(a)  Information  may  be  classified  only 
if  it  concerns  one  or  more  of  the 
categories  cited  in  Executive  Order 
12356,  as  subcategorized  below,  and  an 
official  having  original  classification 
authority  determines  that  its 
unauthorized  disclosure,  either  by  itself 
or  in  the  context  of  other  information, 
reasonably  could  be  expected  to  cause 
damage  to  the  national  security. 

(1)  MiUtary  plans,  weapons  or 
operations; 


(2)  The  vulnerabilities  or  capabilities 
of  systems,  installations,  fntrfects,  or 
plans  relating  to  the  national  secnrrtjr 

(3)  Foreign  government  information: 

(4)  Intelligence  activities  (including 
special  activities),  or  intelligence 
sources  or  methods; 

(5)  Foreign  relations  or  foreign 
activities  of  the  United  States; 

(6)  Scientific,  technological,  or 
economic  matters  relating  to  the 
national  security; 

(7)  United  States  Government 
programs  for  safe-guarding  nuclear 
materials  or  facilities; 

(8)  Cryptology: 

(9)  A  confidential  source;  or 

(10)  Other  categories  of  information 
which  are  related  to  national  security 
and  that  require  protection  against 
unauthorized  disclosure  as  determined 
by  the  Director,  Office  of  Science  and 
Technology  Policy.  Each  such 
determination  shall  be  reported 
promptly  to  the  Director  of  the 
Information  Security  Oversight  Office. 

(b)  Foreign  government  information 
need  not  fall  within  any  other 
classification  category  listed  in 
paragraph  (a)  of  this  section  to  be 
classified. 

(c)  Certain  information  which  would 
otherwise  be  unclassified  may  require 
classification  when  combined  or 
associated  with  other  unclassified  or 
classified  information.  Classification  on 
this  basis  shall  be  fully  supported  by  a 
written  explanation  that  at  a  minimum, 
shall  be  maintained  with  the  file  or 
referenced  on  the  record  copy  of  the 
information. 

(d)  Information  classified  in 
accordance  with  this  section  shall  not 
be  declassified  automatically  as  a  result 
of  any  unofficial  publication  or 
inadvertent  or  unauthorized  disclosure 
in  the  United  States  or  abroad  of 
identical  or  similar  information. 
Following  an  inadvertent  or 
unauthorized  publication  or  disclosure 
of  information  identical  or  similar  to 
information  that  has  been  classified  in 
accordance  with  Executive  Order  12356 
or  predecessor  orders,  OSTP,  if  the 
agency  of  primary  interest,  shall 
determine  the  degree  of  damage  to  the 
national  security,  the  need  for  continued 
classification,  and  in  coordination  with 
the  agency  in  which  the  disclosure 
occurred,  what  action  must  be  taken  to 
prevent  similar  occurrences.  If  the 
agency  of  primary  interest  is  other  than 
OSTP,  the  matter  shall  be  referred  to 
that  agency. 

§  2400.10    PrMumption  of  damags. 

Unauthorized  disclosure  of  foreign 
government  information,  the  identity  of 
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a  confidential  foreign  source,  or 
intelligence  sources  or  methods,  is 
presumed  to  cause  damage  to  the 
national  security. 

(2400.11    Duration  of  ctessmcation. 

(a)  Information  shall  be  classified  as 
long  as  required  by  national  security 
considerations.  When  it  can  be 
determined,  a  specific  date  or  event  for 
declassification  shall  be  set  by  the 
original  classification  authority  at  the 
time  the  information  is  originally 
classified. 

(b)  Automatic  declassification 
determinations  under  predecessor 
Executive  Orders  shall  remain  valid 
unless  the  classification  is  extended  by 
an  authorized  official  of  the  originating 
agency.  These  extensions  may  be  by 
individual  documents  or  categories  of 
information.  The  originating  agency 
shall  be  responsible  for  notifying 
holders  of  the  information  of  such 
extensions. 

(c)  Information  classified  imder 
predecessor  Executive  Orders  and 
marked  for  declassification  review  shall 
remain  classified  until  reviewed  for 
declassification  under  the  provisions  of 
Executive  Order  12356. 

(d)  Information  classified  under 
predecessor  Executive  Orders  that  does 
not  bear  a  specific  date  or  event  for 
declassification  shall  remain  classified 
until  reviewed  for  declassification.  The 
authority  to  extend  the  classification  of 
information  subject  to  automatic 
declassification  under  predecessor 
Orders  is  limited  to  those  officials  who 
have  classification  authority  over  the 
information  and  are  designated  in 
writing  to  have  original  classification 
authority  at  the  level  of  the  information 
to  remain  classified.  Any  decision  to 
extend  this  classification  on  other  than  a 
document-by-document  basis  shall  be 
reported  to  the  Director  of  the 
Information  Security  Oversight  Office. 

$2400.12    Mwitlflcatlon  and  martcings. 

(a)  At  the  time  of  original 
classification,  the  following  information 
shall  be  shown  on  the  face  of  all 
classified  documents,  or  clearly 
associated  with  other  forms  of  classified 
information  in  a  manner  appropriate  to 
the  medium  involved,  unless  this 
information  itself  would  reveal  a 
confidential  source  or  relationship  not 
otherwise  evident  in  the  document  or 
information: 

(1)  One  of  the  three  classification 
levels  defined  in  S  2400.6  of  this  Part; 

(2)  The  identity  of  the  original 
classification  authority  if  other  than  the 
person  whose  name  appears  as  the 
approving  or  signing  official 


(3)  The  agency  and  office  of  origin; 
and 

'  (4)  The  date  or  event  for 
declassification,  or  the  notation 
"Originating  Agency's  Determination 
Required." 

(b)  Each  classified  document  shall,  by 
marking  or  other  means,  indicate  which 
portions  are  classified,  with  the 
applicable  classification  level,  and 
which  portions  are  not  classified.  The 
Director  OSTP  may,  for  good  cause, 
grant  and  revoke  waivers  of  this 
requirement  for  specified  classes  of 
documents  or  information.  The  Director 
of  the  Information  Security  Oversight 
Office  shall  be  notified  of  any  waivers. 

(c)  Marking  designations 
implementing  the  provisions  of 
Executive  Order  12356,  including 
abbreviations,  shall  conform  to  the 
standards  prescribed  in  Directive  No.  1 
issued  by  the  Information  Seciuity 
Oversight  Office. 

(d)  Foreign  government  information 
shall  either  retain  its  original 
classification  or  be  assigned  a  United 
States  classification  that  shall  ensure  a 
degree  of  protection  at  least  equivalent 
to  that  required  by  the  entity  that 
furnished  the  information. 

(e)  Information  assigned  a  level  of 
classification  under  predecessor 
Executive  Orders  shall  be  considered  as 
classified  at  that  level  of  classification 
despite  the  omission  of  other  required 
maiidngs.  Omitted  maridngs  may  be 
inserted  on  a  document  by  the  officials 
specified  in  §  2400.18  of  this  Pari 

§240ai9    Umltations on ctaseMcation. 

(a)  In  no  case  shall  information  be 
classified  in  order  to  conceal  violations 
of  law,  inefficiency,  or  administrative 
error;  to  prevent  embarrassment  to  a 
person,  organization,  or  agency;  to 
restrain  competition;  or  to  prevent  or 
delay  the  release  of  information  that 
does  not  require  protection  in  the 
interest  of  national  security. 

(b)  Basic  scientific  reseairch 
information  not  clearly  related  to  the 
national  security  may  not  be  classified. 

(c)  The  Director  may  reclassify 
information  previously  declassified  and 
disclosed  if  it  is  determined  in  writing 
that  (1)  the  information  requires 
protection  in  the  interest  of  national 
security;  and  (2)  the  information  may 
reasonably  be  recovered.  These 
reclassification  actions  shall  be  reported 
promptly  to  the  Director  of  the 
Information  Security  Oversight  Office. 
Before  reclassifying  any  information,  the 
Director  shall  consider  the  factors  listed 
in  section  2001.6  of  Directive  No.  1, 
which  shall  be  addressed  in  the  report 
to  the  Director  of  the  Information 
Security  Oversight  Office. 


(d)  Information  may  be  classified  or 
reclassified  after  OSTP  has  received  a 
request  for  it  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552a)  or  the 
Privacy  Act  of  1974  (5  U.S.C  552),  or  the 
mandatory  review  provisions  of 
Executive  Order  12356  (Section  3.4)  if 
such  classification  meets  the 
requirements  of  this  Order  and  is 
accomplished  personally  and  on  a 
document-by-document  basis  by  the 
Director. 

Subpvt  C— Dertvativ*  Classification 
§2400.14    Use ofdertyrttvclaselflctlon. 

(a)  Derivative  classification  is  (1)  the 
determination  that  information  is  in 
substance  the  same  as  information 
currently  classified,  and  (2)  the 
application  of  the  same  classification 
maricings.  Persons  who  only  reproduce, 
extract,  or  summarize  classified 
information,  or  who  only  apply 
classification  markings  derived  from 
source  material  or  as  directed  by  a 
classification  guide,  need  not  possess 
original  classification  authority.  If  a 
person  who  applies  derivative 
classification  markings  believes  that  ttie 
paraphrasing,  restating,  or  summarizing 
of  classified  information  has  changed 
the  level  of  or  removed  the  basis  for 
classification,  that  person  must  consult 
an  appropriate  official  of  the  originating 
agency  or  office  of  origin  who  has  the 
authority  to  declassify,  downgrade  or 
upgrade  the  information. 

(b)  Persons  who  apply  derivative 
classification  markings  shall: 

(1)  Observe  and  respect  original 
classification  decisions;  and 

(2)  Carry  forward  to  any  newly 
created  documents  any  assigned 
authorized  markings.  The 
declassification  date  or  event  that 
provides  the  longest  period  of 
classification  shall  be  used  for 
documents  classified  on  the  basis  of 
multiple  sources. 

S  2400.15    Ctotsiflcatien  guides. 

(a)  OSTP  shall  issue  and  maintain 
classification  guides  to  facilitate  the 
proper  and  uniform  derivative 
classification  of  information.  These 
guides  shall  be  used  to  direct  derivative 
classification. 

(b)  The  classification  guides  shall  be 
approved,  in  writing,  by  the  Director  or 
by  officials  having  Top  Secret  original 
classification  authority.  Such  approval 
constitutes  an  original  classification 
decision. 

(c)  Each  classification  guide  shall 
specify  the  information  subject  to 
classification  in  sufficient  detail  to 
permit  its  ready  and  uniform 
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identification  and  categorization  and 
ahaQ  set  forth  the  classification  level 
and  duration  in  each  instance. 
AdditionaUy.  each  classification  guide 
shall  prescribe  declassification 
instructions  for  each  element  of 
information  in  terms  of  (1)  a  period  of 
time,  (2)  the  occurrence  of  an  event,  or 
(3)  a  notation  that  the  information  shall 
not  be  automatically  declassified 
without  the  approval  of  OSTP. 

(d)  The  classification  guides  shall  be 
kept  current  and  shall  be  fully  reviewed 
at  least  every  two  years.  The  Executive 
Director.  OSTP  shall  maintain  a  list  of 
all  OSTP  classification  guides  in  current 
use. 

(e)  The  Executive  Director,  OSTP  shall 
receive  and  maintain  the  record  copy  of 
all  approved  classification  gmdes  and 
changes  thereto.  He  will  assist  the 
originator  in  determining  the  required 
distribution. 

(f)  The  Director  may,  for  good  cause, 
grant  and  revoke  waivers  of  the 
requirement  to  prepare  classification 
guides  for  specified  classes  of 
docimients  or  information.  The  Director 
of  the  Information  Security  Oversight 
Office  shall  be  notified  of  any  waivers. 
The  Director's  decision  to  waive  the 
requirement  to  issue  classification 
guides  for  specific  classes  of  documents 
or  information  will  be  based,  at  a 
miniTniitn,  on  an  evaluation  of  the 
following  factors: 

(1)  The  ability  to  segregate  and 
describe  the  elements  of  information; 

(2)  The  practicality  of  producing  or 
disseminating  the  guide  because  of  the 
nature  of  the  information: 

(3)  The  anticipated  usage  of  the  guide 
as  a  basis  for  derivative  classification; 
and 

(4)  The  availability  of  alternative 
sources  for  derivatively  classifying  the 
information  in  a  uniform  manner. 

S240ai6    DaHvativ*  dMsHlcation 
mwltlnQa. 

(a)  Documents  classified  derivatively 
on  the  basis  of  source  documents  or 
classification  guides  shall  bear  all 
markings  prescribed  in  S  2400.12  of  this 
Part  and  Directive  No.  1  as  are 
applicable.  Information  for  these 
maricings  shall  be  taken  from  the  source 
dociunent  or  instructions  in  the 
appropriate  classification  guide.  When 
markings  are  omitted  because  they  may 
reveal  a  confidential  source  or 
relationship  not  otherwise  evident,  as 
described  in  fi  2400.12  of  this  Part,  the 
information  may  not  be  used  as  a  basis 
for  derivative  classification. 

(b)  The  authority  for  classification 
shall  be  shown  as  directed  in  Directive 
No.l. 


Subfiert  D— Declassification  and 
Downgrading 


9240ai7 

Declassification  of  information  shall 
be  given  emphasis  comparable  to  that 
accorded  classification.  Information 
classified  pursuant  to  Executive  Order 
12356  and  prior  orders  shall  be 
declassified  or  downgraded  as  soon  as 
national  security  considerations  permit 
Decisions  concerning  declassification 
shall  be  based  on  the  loss  of  sensitivity 
of  the  information  with  the  passage  of 
time  or  on  the  occurrence  of  an  event 
which  permits  declassification.  When 
information  is  reviewed  for 
declassification  pursuant  to  this 
regulation,  that  information  shall  be 
declassified  imless  the  designated 
declassification  authority  determines 
that  the  information  continues  to  meet 
the  classification  requirements 
prescribed  in  S  2400.9  of  this  Part 
despite  the  passage  of  time.  The  Office 
of  Science  and  Technology  Policy 
officials  shall  coordinate  their  review  of 
classifiad  information  with  other 
agencies  that  have  a  direct  interest  in 
the  subject  matter. 

§  240ai«    D«ciaMtflcatlon  and 
downgrading  authority. 

Information  shall  be  declassified  or 
downgraded  by  the  official  who 
authorized  the  original  classification,  if 
that  official  is  still  serving  the  same 
position;  the  originator's  successor,  a 
supervisory  official  of  either  or  officials 
delegated  such  authority  in  writing  by 
the  Director,  OSTP.  The  Executive 
Director,  OSTP  shall  maintain  a  ciurent 
listing  of  persons  or  positions  receiving 
those  delegations.  If  possible,  these 
listings  shall  be  unclassified. 

S240ai9    D«clMSlflcation  by  th«  Director 
of  ttw  information  S«curtty  Ovarsiglit 
Offic*. 

If  the  Director  of  the  Information 
Security  Oversight  Office  (ISOO) 
determines  that  information  is  classified 
in  violation  of  Executive  Order  12356. 
the  Director,  ISOO  may  require  the 
information  to  be  declassified  by  the 
agency  that  originated  the  classification. 
Any  such  decision  by  the  Director  ISOO 
may  be  appealed  by  the  Director,  OSTP 
to  the  National  Security  Council.  The 
information  shall  remain  classified, 
pending  a  prompt  decision  on  the 
appeal. 

§2400.20    Systwnatic  review  for 
d«classiflcatton. 

(a)  Permanent  records.  Systematic 
review  is  applicable  only  to  those 
classified  records,  and  presidential 
papers  or  records  that  the  Archivist  of 
the  United  States,  acting  under  the 


Federal  Records  Act.  has  determined  to 
be  of  sufficient  historical  or  other  value 
to  warrant  permanent  retention. 

(b)  Non-permanent  records.  Non- 
permanent  classified  records  shall  be 
disposed  of  in  accordance  with 
schedules  approved  by  the 
Administrator  of  General  Services  under 
the  Records  Disposal  Act.  These 
schedules  shall  provide  for  the 
continued  retention  of  records  subject  to 
an  ongoing  mandatory  review  for 
declassification  request. 

(c)  Office  of  Science  and  Technology 
Policy  Responsibility.  The  Director, 
OSTP,  shall: 

(1)  Issue  guidelines  for  systematic 
declassification  review  and.  if 
applicable,  for  downgrading.  These 
guidelines  shall  be  developed  in 
consultation  with  the  Archivist  and  the 
Director  of  the  Information  Security 
Oversight  Office  and  be  designated  to 
assist  the  Archivist  in  the  conduct  of 
systematic  reviews; 

(2)  Designate  experienced  personnel 
to  provide  timely  assistance  to  the 
Archivist  in  the  systematic  review 
process; 

(3)  Review  and  update  guidelines  for 
systematic  declassification  review  and 
downgrading  at  least  every  five  years 
unless  earlier  review  is  requested  by  the 
Archivist. 

(d)  Foreign  Government  Information. 
Systematic  declassification  review  of 
foreign  government  information  shall  be 
in  acconlance  with  guidelines  issued  by 
the  Director  of  the  Information  Security 
Oversight  Office. 

(e)  Special  procedures.  The  Office  of 
Science  and  Technology  Policy  shall  be 
bound  by  the  special  procedures  for 
systematic  review  of  classified 
cryptologic  records  and  classified 
records  pertaining  to  intelligence 
activities  (including  special  activities)  or 
intelligence  sources  or  methods  issued 
by  the  Secretary  of  Defense  and  the 
Director  of  Central  Intelligence, 
respectively. 

1 2400.21    Mandatory  review  for 
daclasaiflcatioa 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  all  information 
classified  under  Executive  Order  12356 
or  predecessor  orders  shall  be  subject  to 
a  review  for  declassification  by  the 
Office  of  Science  and  Technology 
Policy,  if: 

(1)  The  request  is  made  by  a  United 
States  citizen  or  permanent  resident 
alien,  a  federal  agency,  or  a  State  or 
local  government;  and 

(2)  The  request  is  made  in  writing  and 
describes  the  document  or  material 
containing  the  information  with 
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sufficient  specificity  to  enable  the  Office 
of  Science  and  Technology  PoUcy  to 
locate  it  with  a  reasonable  amount  of 
effort. 

(b)  Requests  should  be  addressed  to: 
Executive  Director,  Office  of  Science 
and  Technology  PoUcy,  Executive  Office 
of  the  President,  WashingtcMi,  D.C. 
20506. 

(c)  If  the  request  does  not  reasonably 
describe  the  information  sought  to  allow 
identification  of  documents  containing 
such  information,  the  requester  shall  be 
notified  that  unless  additional 
information  is  provided  or  the  request  is 
made  more  specific,  no  further  action 
will  be  taken. 

(d)  Information  originated  by  a 
President,  the  White  House  Staff,  by 
committees,  commissions,  or  boards 
appointed  by  the  President,  or  others 
specifically  providing  advice  and 
counsel  to  a  President  or  acting  on 
behalf  of  a  President  is  exempted  from 
the  mandatory  review  provisions  of 

S  2400.24(a]  of  this  part.  The  Archivist  of 
the  United  States  shall  have  the 
authority  to  review,  downgrade  and 
declassify  information  tmder  the  control 
of  the  Administrator  of  General  Services 
or  the  Archivist  pursuant  to  sections 
2107,  2107  note,  or  2203  of  title  44. 
United  States  Code.  Review  procedures 
developed  by  the  Archivist  shall  provide 
for  consultation  with  agencies  having   • 
primary  subject  matters  interest  and 
shall  be  consistent  with  the  provisions 
of  applicable  laws  or  lawful  agreements 
that  pertain  to  the  respective 
presidential  papers  or  records.  Any 
decision  by  the  Archivist  may  be 
appealed  to  the  Director  of  the 
Information  Security  Oversight  Office. 
Agencies  with  primary  subject  matter 
interest  shall  be  notified  promptly  of  the 
Director's  decision  on  such  appeals  and 
may  further  appeal  to  the  National 
Security  CoimciL  The  information  shall 
remain  classified  pending  a  prompt 
decision  on  the  apppeal. 

(e)  Office  of  Science  and  Technology 
Policy  officials  conducting  a  mandatory 
review  for  declassification  shall 
declassify  information  no  longer 
requiring  protection  under  Executive 
Order  12356.  They  shall  release  this 
information  unless  withholding  is 
otherwise  authorized  under  applicable 
law. 

(f)  Office  of  Science  and  Technology 
Policy  responses  to  mandatory  review 
requests  shall  be  governed  by  the 
amount  of  search  and  review  time 
required  to  process  the  request. 
Normally  the  requester  shall  be 
informed  of  the  Office  of  Science  and 
Technology  PoUcy  determination  within 
thirty  days  of  receipt  of  the  original 
request  (or  within  thirty  days  of  the 


receipt  of  the  required  amplifying 
information  in  accordance  with 
paragraph  (c)  of  this  section).  In  the 
event  that  a  determination  cannot  be 
made  within  thirty  days,  the  requester 
shall  be  informed  of  the  additional  time 
needed  to  process  the  request.  However, 
OSTP,  shall  make  a  final  determination 
within  one  year  from  the  date  of  receipt 
of  the  request  except  in  unusual 
circumstances. 

(g)  When  information  cannot  be 
declassified  in  its  entirety.  OSTP  will 
make  a  reasonable  effort  to  release, 
consistent  with  other  applicable  law. 
those  declassified  portions  of  that 
requested  information  the  constitute  a 
coherent  segment 

(h)  If  the  information  may  not  be 
released  in  whole  or  in  part,  the 
requester  shall  be  given  a  brief 
statement  as  to  the  reason  for  denial, 
and  notice  of  the  right  to  appeal  the 
determination  in  writing  within  sixty 
days  of  receipt  of  the  denial  to  the 
chairperson  of  the  Office  of  Science  and 
Technology  Policy  Review  Committee.  If 
appealed,  the  requester  shall  be 
informed  in  writing  of  the  appellate 
determination  within  thirty  days  of 
receipt  of  the  appeal. 

(i)  When  a  request  is  received  for 
information  originated  by  another 
agency,  the  Executive  Director.  Office  of 
Science  and  Technology  Policy,  shall: 

(1)  Forward  the  request  to  such 
agency  for  review  together  with  a  copy 
of  the  document  containing  the 
information  requested,  where 
practicable,  and  where  appropriate, 
with  the  Office  of  Science  and 
Technology  PoUcy  recommendation  to 
withhold  or  declassify  and  release  any 
of  the  information; 

(2]  Notify  the  requester  of  the  referral 
unless  the  agency  to  which  the  request 
is  referred  objects  to  such  notice  on 
grounds  that  its  association  with  the 
information  requires  protection;  and 

(3)  Request,  when  appropriate,  that 
the  agency  notify  the  Office  of  Science 
and  Technology  PoUcy  of  its 
determination. 

(j)  If  the  request  requires  the  rendering 
of  services  for  which  fees  may  be 
charged  under  Title  5  of  the  Independent 
Offices  Appropriation  Act,  31  U.S.C. 
483a,  the  Executive  Director,  Office  of 
Science  and  Technology  Policy,  may 
calculate  the  anticipated  amount  of  fees 
to  be  charged. 

(1)  Fees  for  the  location  and 
reproduction  of  information  that  is  the 
subject  of  a  mandatory  review  request 
shall  be  assessed  according  to  the 
following  schedule: 

(i)  Search  for  records.  $5.00  per  hour 
when  the  search  is  conducted  by  a 
clerical  employee;  $8.00  per  hour  when 


the  search  is  conducted  by  a 
professional  employee.  No  fee  shall  be 
assessed  for  searches  of  less  than  one 
hour. 

(u)  Reproduction  of  documents. 
Documents  will  be  reproduced  at  a  rate 
of  $.25  per  page  for  all  copying  of  four 
pages  or  more.  No  fee  shaU  be  assessed 
for  reproducing  documents  that  are 
three  pages  or  less,  or  for  the  first  three 
pages  of  longer  documents. 

(2)  Where  it  is  cmticipated  that  the 
fees  chargeable  under  this  section  will 
amoimt  to  more  than  $25.  and  the 
requestor  has  not  indicated  in  advance  a 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  shall  be 
promptly  notified  of  the  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  In  instances 
where  the  estimated  fees  wiU  greatly 
exceed  $25,  an  advance  deposit  may  be 
required.  Dispatch  of  such  a  notice  or 
request  shaU  suspend  the  running  of  the 
period  for  response  by  OSTP  un^  a 
reply  is  received  fiY)m  the  requester. 

(3)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
a  postal  money  order.  Remittances  shall 
be  made  to  the  Treasury  of  the  United 
States  and  mailed  to  the  Executive 
Director,  Office  of  Science  and 
Technology  PoUcy,  Executive  Office  of 
the  President.  Washington,  D.C.  2050& 

(4)  A  receipt  for  fees  paid  wiU  be 
given  only  upon  request.  Refund  of  fees 
paid  for  services  actuaUy  rendered  will 
not  be  made. 

(5)  If  a  requester  fails  to  pay  within 
thirty  days  for  services  rendered,  further 
action  on  any  other  requests  submitted 
by  that  requestor  shall  be  suspended. 

(6)  The  Executive  Director,  Office  of 
Science  and  Technology  PoUcy  may 
waive  all  or  part  of  any  fee  provided  for 
in  this  section  when  it  is  deemed  to  be 
in  either  the  interest  of  the  OSTP  or  the 
general  pubUc. 

§2400.22    Fr— doreoflnfonwMooActand 
Prtvcy  Act  requeeU. 

The  Office  of  Science  and  Technology 
Policy  shall  process  requests  for 
declassffication  that  are  submitted 
tmder  the  provisions  of  the  Freedom  of 
Information  Act  as  amended,  or  the 
Privacy  Act  of  1974,  in  accordance  with 
the  provisions  of  those  Acts. 

§2400.23    Proh«)>tloa 

In  response  to  a  request  for 
information  under  the  Freedom  of 
Information  Act,  the  Privacy  Act  of  1974. 
or  the  mandatory  review  provisions  of 
Executive  Order  12356  and  Directive  No. 
1.  or  this  regulation: 
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(a)  The  Office  of  Science  and 
Technology  Policy  shall  refuse  to 
confinn  or  deny  the  existence  or  non- 
existence of  requested  information 
whenever  the  fact  of  its  existence  or 
non-existence  is  itself  classifiable  under 
Executive  Order  12356. 

(b)  When  the  Office  of  Science  and 
Technology  PoUcy  receives  any  request 
for  documents  in  its  custody  that  were 
classified  by  another  agency,  it  shall 
refer  copies  of  the  request  and  the 
requested  dociunents  to  the  originating 
agency  for  processing,  and  may,  after 
consultation  with  the  originating  agency, 
inform  the  requester  of  the  referral.  In 
cases  which  the  originating  agency 
determines  in  writing  that  a  response 
under  paragraph  (a)  of  this  section  is 
required,  the  Office  of  Science  and 
Technology  PoUcy  shall  respond  to  the 
requester  in  accordance  with  that 
paragraph. 


§240024 

(a)  When  it  will  serve  a  useful 
purpose,  original  classification 
authorities  may,  at  the  time  of  original 
classification,  specify  that  do%vngrading 
of  the  assigned  classification  will  occur 
on  a  specified  date  or  upon  the 
occurrence  of  a  stated  event 

(b)  Classified  information  marked  for 
automatic  downgrading  is  downgraded 
accordingly  without  notification  to 
holders. 

(c)  Classified  information  not  marked 
for  automatic  downgrading  may  be 
assigned  a  lower  classification 
designation  by  the  originator  or  by  an 
official  authorized  to  declassify  the 
same  information.  Prompt  notice  of  such 
downgrading  shall  be  provided  to 
known  holders  of  the  information. 

Subpart  E— Safeguarding 


information  solely  by  virtue  of  rank  or 
position.  The  final  responsibility  for 
determinating  whether  an  individual's 
official  duties  require  possession  of  or 
access  to  any  element  or  item  of 
classified  information,  and  whether  the 
individual  has  been  granted  the 
appropriate  security  clearance  by  proper 
authority,  rests  with  the  individual  who 
has  authorized  possession,  knowledge, 
or  control  of  the  information  and  not 
with  the  prospective  recipient.  These 
principles  are  equally  applicable  if  the 
prospective  recipient  is  an 
organizational  entity,  other  Federal 
agencies,  contractors,  foreign 
governments,  and  others. 

(b)  When  access  to  a  specific 
classification  category  is  no  longer 
required  for  the  performance  of  an 
individual's  assigned  duties,  the  security 
clearance  will  be  administratively 
adjusted,  without  prejudice  to  the 
individual  to  the  classification  category, 
if  any,  required. 

(c)  The  Director,  Office  of  Science  and 
Technology  Policy  may  create  special 
access  programs  to  control  access, 
distribution,  and  protection  of 
particularly  sensitive  information 
classified  pursuant  to  Executive  Order 
12356  or  predecessor  orders  if: 

(1)  Normal  management  and 
safeguarding  procedures  do  not  limit 
access  sufficiently; 

(2)  The  number  of  persons  with  access 
is  limited  to  the  minimum  necessary  to 
meet  the  objective  of  providing  extra 
protection  for  the  information; 

(3)  The  special  access  program  is 
established  in  writing;  and 

(4)  A  system  of  accounting  for  the 
program  is  established  and  maintained. 


1240028 

(a)  A  person  is  eligible  for  access  to 
classifieid  information  provided  that  a 
determination  of  trustworthiness  has 
been  made  by  agency  heads  or 
designated  officials  and  provided  that 
such  access  is  essential  to  the 
accomplishment  of  lawful  and 
authorized  Government  purposes.  A 
personnel  security  clearance  is  an 
indication  that  the  trustworthiness 
decision  has  been  made.  Procedures 
■hall  be  established  by  the  head  of  each 
office  to  prevent  access  to  classified 
information  before  a  persoimel  security 
clearance  has  been  granted.  The  number 
of  people  cleared  and  granted  access  to 
classified  information  shall  be 
maintained  at  the  iriinimnin  number  that 
is  consistent  with  operational 
requirements  and  needs.  No  one  has  a 
right  to  have  access  to  classified 


S  2400.26    Accssa  by  I 

I  and  tonnar  Praaktontial 


(a)  The  requirement  in  Section  4.1(a) 
of  Executive  Order  12356  that  access  to 
classified  information  may  be  granted 
only  as  is  essential  to  the 
accomplishment  of  authorized  and 
lawful  Government  purposes  may  be 
waived  as  provided  in  paragraph  (b)  of 
this  section  for  persons  who: 

(1]  Are  engaged  in  historical  research 
projects,  or 

(2}  Previously  have  occupied  policy- 
making positions  to  which  they  were 
appointed  by  the  President 

ft))  Waivers  under  paragraph  (a)  of 
this  section  may  be  granted  only  if  the 
Director,  Office  of  Science  and 
Tedmology  Policy: 

(1)  Determines  in  writing  that  access 
is  consistent  with  the  interest  of 
national  security; 

(2)  Takes  appropriate  steps  to  protect 
classified  information  from 


unauthorized  disclosure  or  compromise, 
and  ensures  that  the  information  is 
safeguarded  in  a  manner  consistent  with 
Executive  Order  12356: 

(3)  Limits  the  access  granted  to  former 
presidential  appointees  to  items  that  the 
person  originated,  reviewed,  signed,  or 
received  while  serving  as  a  presidential 
appointee;  and 

(4)  Has  received  a  written  agreement 
from  the  researcher  or  former 
presidential  appointee  that  his  notes  can 
be  reviewed  by  OSTP  for  a 
determination  that  no  classified  material 
is  contained  therein. 

{2400.27    Storaga  Of  claaaWcaMoo 


Whenever  classified  information  is 
not  under  the  personal  control  and 
observation  of  an  authorized  person,  it 
will  be  guarded  or  stored  in  a  locked 
security  container  approved  for  the 
storage  and  protection  of  the 
appropriate  level  of  classified 
information  as  prescribed  in  Section 
2001.43  of  Directive  No.  1. 

9  2400.2S    DtsMmlnatlon  Of  dasaiflad 
hifofniallon. 

Heads  of  OSTP  offices  shall  establish 
procedures  consistent  with  this 
Regulation  for  dissemination  of 
classified  material.  The  originating 
official  may  prescribe  specific 
restrictions  on  dissemination  of 
classified  information  when  necessary. 

(a)  Classified  information  shall  not  be 
disseminated  outside  the  executive 
branch  except  under  conditions  that 
ensure  that  the  information  will  be  given 
protection  equivalent  to  that  afforded 
within  the  executive  branch. 

(b)  Except  as  provided  by  directives 
issued  by  the  President  through  the 
National  Security  Council,  classified 
information  originating  in  one  agency 
may  not  be  disseminated  outside  any 
other  agency  to  which  it  has  been  made 
available  without  the  consent  of  the 
originating  agency.  For  purposes  of  this 
Section,  the  Department  of  Defense  shall 
be  considered  one  agency. 

$2400.29    AccountaMMy  and  controL 

(a)  Each  item  of  Top  Secret,  Secret 
and  Confidential  information  is  subject 
to  control  and  accountability 
requirements. 

(b)  The  Security  Officer  will  serve  as 
Top  Secret  Control  Officer  (TSCO)  for 
the  Office  of  Science  and  Technology 
Policy  and  will  be  responsible  for  the 
supervision  of  the  Top  Secret  control* 
program.  He/she  will  be  assisted  by  an 
Assistant  Top  Secret  Control  Officer 
(ATSCO)  to  effect  the  Controls, 
prescribed  herein  for  all  Top  Secret 
material. 


UMI 
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(c)  The  TSCO  shall  receive,  transmit 
and  maintain  current  access  and 
accountability  records  for  Top  Secret 
information.  The  records  shall  show  the 
number  and  distribution  of  all  Top 
Secret  documents,  including  any 
reproduced  copies. 

(d)  Top  Secret  documents  and 
material  vsrill  be  accounted  for  by  a 
continuous  chain  of  receipts. 

(e)  An  inventory  of  Top  Secret 
dociunents  shall  be  made  at  least 
annually. 

(f)  Destruction  of  Top  Secret 
documents  shall  be  accompUshed  only 
by  the  TSCO  or  the  ATSCO. 

(g)  Records  shall  be  maintained  to 
show  the  number  and  distribution  of  all 
classiRed  documents  covered  by  special 
access  programs,  and  of  all  Secret  and 
Confidential  documents  which  are 
marked  with  special  dissemination  and 
reproduction  limitations. 

(h)  The  Security  Officer  will  develop 
procedures  for  the  accountability  and 
control  of  Secret  and  Confidential 
information.  These  procedures  shall 
require  all  Secret  and  Confidential 
material  originated  or  received  by  OSTP 
to  be  controlled.  Control  shall  be 
accomplished  by  the  ATSCO. 

92400.30    Reproduction  of  ciMsMed 
Infomurtlon. 

Documents  or  portions  of  docimients 
and  materials  that  contain  Top  Secret 
information  shall  not  be  reproduced 
without  the  consent  of  the  originator  or 
higher  authority.  Any  stated  prohibition 
against  reproduction  shall  be  strictly 
observed.  Copjring  of  documents 
containing  classified  information  at  any 
level  shall  be  minimized.  Specific 
reproduction  equipment  shall  be 
designated  for  the  reproduction  of 
classified  information  and  rules  for 
reproduction  of  classified  information 
shall  be  posted  on  or  near  the 
designated  equipment.  Notices 
prohibiting  reproduction  of  classified 
information  shall  be  posted  on 
equipment  used  only  for  the 
reproduction  of  unclassified 
information.  All  copies  of  classified 
documents  reproduced  for  any  purpose 
including  those  incorporated  in  a 
working  paper  are  subject  to  the  same 
controls  prescribed  for  the  docimient 
fi-om  which  the  reproduction  is  made. 

§  2400.31    DMtnjdion  of  cte—Wd 


(a]  Classified  information  no  longer 
needed  in  current  working  files  or  for 
reference  or  record  purposes  shall  be 
processed  for  appropriate  disposition  in 
accordance  widi  the  provisions  of 
chapters  21  and  33  of  Title  44,  USC, 
which  governs  disposition  of  classified 


records.  Classified  information 
approved  for  destruction  shall  be 
destroyed  in  accordance  with 
procedures  and  methods  prescribed  by 
the  Director,  OSTP,  as  implemented  by 
the  Security  Officer.  These  procedures 
and  methods  must  provide  adequate 
protection  to  prevent  access  by 
unauthorized  persons  and  must  preclude 
recognition  or  reconstruction  of  the 
classified  information  or  material. 

(b)  All  classified  information  to  be 
destroyed  will  be  provided  to  the 
ATSCO  for  disposition.  Controlled 
documents  will  be  provided  whole  so 
that  accountabihty  records  may  be 
corrected  prior  to  destruction  by  the 
ATSCO. 

§2400^    TraiMtntttal  of  dassiftod 
liitoiiiuillon. 

The  transmittal  of  classified 
information  outside  of  the  Office  of 
Science  and  Technology  PoUcy  shall  be 
in  accordance  with  procedures  of 
Section  2001.44  of  Directive  No.  1.  the 
Security  Officer  shall  be  responsible  for 
resolving  any  questions  relative  to  such 
transmittal. 

$  2400.33    LOM  or  poMlbte  compromtoo. 

(a}  Any  person  who  has  knowledge  of 
the  loss  or  possible  compromise  of 
classified  information  shall  immediately 
report  the  circumstances  to  the  Security 
Officer.  The  Seciirity  Officer  shall  notify 
the  Director  and  the  agency  that 
originated  the  information  as  soon  as 
possible  so  that  a  damage  assessment 
may  be  conducted  and  appropriate 
measures  taken  to  negate  or  minimize 
any  adverse  effect  of  the  compromise. 

(b)  The  Security  Officer  shall  initiate 
an  inquiry  to: 

(1)  Determine  cause, 

(2)  Place  responsibility,  and 

(3]  Take  corrective  measures  and 
appropriate  administrative,  disciplinary, 
or  legal  action. 

(c)  The  Security  Officer  shall  keep  the 
Director  advised  on  the  details  of  the 
inquiry. 

Subpart  F— Foreign  GoveriMnent 
Information 

§2400^    CtaMlflcatlon. 

(a)  Foreign  government  information 
classified  by  a  foreign  government  or 
international  organization  of 
governments  shall  retain  its  original 
classification  designation  or  be  assigned 
a  United  States  classification 
designation  that  will  ensure  a  degree  of 
protection  equivalent  to  that  required  by 
the  government  or  organization  that 
furnished  the  information.  Original 
classification  authority  is  not  required 
for  this  purpose. 


(b)  Foreign  government  information 
that  was  not  classified  by  a  foreign 
entity  but  was  provided  with  the 
expectation,  expressed  or  impUed,  that 
it  be  held  in  confidence  must  be 
classified  because  Executive  Order 
12356  states  a  presumption  of  damage  to 
the  national  securify  in  the  event  of 
unauthorized  disclosure  of  such 
information. 

92400^    Duration  of  clMaWlcaMon. 

Foreign  government  information  shall 
not  be  assigned  a  date  or  event  for 
automatic  declassification  unless 
specified  or  agreed  to  by  the  foreign 
entity. 

Officials  shall  respect  the  intent  of 
this  Regulation  to  protect  foreign 
government  information  and 
confidential  foreign  sources. 

92400^    Mandatory  rvvlmr. 

Except  as  provided  in  this  paragraph. 
OSTP  shall  process  mandatory  review 
requests  for  classified  records 
containing  foreign  government 
information  in  accordEmce  with  Section 
2400.21.  The  agency  that  initially 
received  or  classified  the  foreign 
government  information  shall  be 
responsible  for  making  a 
declassification  determination  after 
consultation  with  concerned  agencies.  If 
OSTP  receives  a  request  for  mandatory 
review  and  is  not  the  agency  that 
received  or  classified  the  foreign 
government  information,  it  shall  refer 
the  request  to  the  appropriate  agency  for 
action.  Consultation  with  the  foreign 
originator  through  appropriate  channels 
may  be  necessary  prior  to  final  action 
OD  the  request 

92400^    Protection  of  feralgn 
t  Information. 


Classified  foreign  government 
information  shall  be  protected  as  is 
prescribed  by  this  Regulation  for  United 
States  classified  information  of  a 
comparable  level. 

SubfMTt  O— Security  Education 


92400.39 

The  OSTP  Securify  Officer  shall 
establish  a  securify  education  program 
for  OSTP  personnel.  The  program  shall 
be  sufficient  to  familiarize  all  OSTP 
personnel  with  the  provisions  of 
Executive  Order  12356  and  Directive  No. 
1,  and  this  Regulation.  It  shall  be 
designed  to  provide  initial,  refresher, 
and  termination  briefings  to  impress 
upon  them  their  individual  securify 
responsibilities. 
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Subpwt  H— Offloa  of  Sdanoa  and 


Sacurily  Program 


The  Director.  OSTP  is  the  seniw 
OiSTP  official  having  authority  and 
responsibility  to  ensure  effective  and 
uniform  compliance  with  and 
implementation  of  Executive  Order 
12356  and  its  implementing  Directive  No. 
1.  As  such,  the  Director.  OSTP,  shall 
have  primary  responsibility  for 
'  providing  guidance,  oversight  and 
approval  of  policy  and  procedures 
governing  the  OSTP  Information 
Security  Program.  The  Director,  OSTP. 
may  approve  waivers  or  exceptions  to 
the  provisions  of  this  Regulation  to  the 
extent  such  action  is  consistent  with 
Executive  Order  12356  and  Directive  No. 
1. 


|240a43    HMda Of offlOM. 

The  Head  of  each  unit  is  responsible 
for  the  administration  of  this  Regulation 
within  his  area.  These  responsibilities 
include: 

(a)  Insuring  that  national  security 
information  is  properly  classified  and 
protected; 

(b)  Exercising  a  continuing  records 
review  to  reduce  classified  holdings 
through  retirement  destruction, 
downgrading  or  declassification: 

(c)  Insuring  that  reproduction  of 
classified  information  is  kept  to  the 
absolute  minimum; 

(d)  Issuing  appropriate  internal 
security  instructions  and  maintaining 
the  prescribed  control  and 
accoimtabiUty  records  on  classified 
information  under  their  jurisdiction. 


1240041    OffloaRMtowi 

The  Office  of  Science  and  Technology 
Policy  Review  Committee  (hereinafter 
referred  to  as  the  Office  Review 
Committee)  is  hereby  established  and 
will  be  responsible  for  the  continuing 
review  of  the  administration  of  this 
Regulation  with  respect  to  the 
classification  and  declassification  of 
information  or  material  originated  or 
held  by  the  Office  of  Science  and 
Technology  Policy.  The  Office  Review 
Committee  shall  be  composed  of  the 
Executive  Director  who  shall  serve  as 
chairperson,  the  Assistant  Director  for 
National  Security  &  Space,  and  the 
Security  Officer. 

I240IU2    SwwttyOfflOW. 

Under  the  general  direction  of  the 
Director,  the  Special  Assistant  to  the 
Executive  Director  will  serve  as  the 
Security  Officer  and  will  supervise  the 
administration  of  this  Regulation.  He/ 
■he  will  develop  programs,  in  particular 
a  Security  Education  Program,  to  insure 
effective  compliance  with  and 
implementation  of  the  Information 
Security  Program.  Specifically  he/she 
alsoshalL 

(a)  Maintain  a  current  listing  by  tide 
and  name  of  all  persons  who  have  been 
designated  in  writing  to  have  original 
Top  Secret,  Secret,  and  Confidential 
Classification  authority.  Listings  will  be 
reviewed  by  the  Director  on  an  annual 
basis. 

(b)  Maintain  the  record  copy  of  aU 
approved  OSTP  classification  guides. 

(c)  Maintain  a  current  listing  of  OSTP 
officials  designated  in  writing  to  have 
declassification  and  downgrading 
authority. 

(d)  Develop  and  maintain  systematic 
review  gnidelinea. 


Technology  Policy,  Executive  Office  of 
the  President  Washington.  D.C.  20506. 


9240044 

Custodians  of  classified  material  shall 
be  responsible  for  providing  protection 
and  accountability  for  such  material  at 
all  times  and  particularly  for  locking 
classified  material  in  approved  security 
equipment  whenever  it  is  not  in  use  or 
under  direct  supervision  of  authorized 
persons.  Custodians  shall  follow 
procedures  which  insure  that 
unauthorized  persons  do  not  gain  access 
to  classified  information  or  material  by 
sight  or  sound,  and  classified 
information  shall  not  be  discussed  with 
or  in  the  presence  of  unauthorized 
persons. 

9  240045    Inlorwttoo  Security  Program 
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(a)  The  Director,  OSTP,  shall  require 
an  annual  formal  review  of  the  OSTP 
Information  Security  Program  to  ensure 
compliance  with  the  provisions  of 
Executive  Order  12356  and  Directive  No. 
1,  and  this  regulation. 

(b)  The  review  shall  be  conducted  by 
a  group  of  three  to  five  persons 
appointed  by  the  Director  and  chaired 
by  the  Executive  Director.  The  Security 
Officer  will  provide  any  records  and 
assistance  required  to  faciUtate  the 
review. 

(c)  The  findings  and  recommendations 
of  the  review  will  be  provided  to  the 
Director  for  his  determination. 

9240046    Suggeetlons  Of  cuinplalntfc 

Persons  desiring  to  submit  suggestions 
or  complaints  regarding  the  Office  of 
Science  and  Technology  Policy 
Information  Sec\irity  Program  should  do 
so  in  writing.  This  correspondence 
should  be  addressed  to:  Executive 
Director,  Office  of  Science  and 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[EPA  Docket  Na  AW020PA;  A-3  FRL  2296- 

Sl 

Commonwaalth  Of  Pafwiaytvanla; 
Approval  of  a  Ravlaion  of  State 
Imptomantation  Plan 

AQCNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


■UMMSirr  EPA  is  today  approving  an 
alternative  emission  reduction  plan 
(bubble)  for  the  Fairless  Hills  plant  of 
the  United  States  Steel  Corporation 
(USSC).  This  plan  was  developed  in 
accordance  with  EPA's  Emissions 
Trading  Policy  as  published  in  the 
Federal  Register  on  April  7, 1962,  (47  FR 
15076),  and  consists  of  a  permit  and 
regulations  which  apply  to  particulate 
emissions  from  two  sinter  plant 
windbox  exhausts  and  ten  sinter  plant 
air  cleaning  devices.  The 
Commonwealth  of  Pennsylvania  has 
submitted  this  bubble  as  a  revision  to  its 
State  Implementation  Plan  (SIP)  under 
the  Clean  Air  Act 

EPA  finds  good  cause  in  making  this 
action  effective  immediately  so  the 
alternate  control  plan  can  proceed  to 
achieve  the  emission  reduction  in 
particulate  matter  expeditiously. 
EFFECTIVE  DATE:  March  15, 1983. 
addresses:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  and  Energy  Branch, 
Curtis  Building,  6th  and  Wahiut 
Sti^ets.  Philadelphia,  PA  19106, 
ATTN:  David  L.  Arnold  (3AW11) 
Bureau  of  Air  Quality  Control, 
Pennsylvania  Department  of 
Environmental  Resources,  Fulton 
Bank  Building.  Third  and  Locust 
Streets,  Harrisburg,  PA  17120,  ATTN: 
Gary  L  Triplett 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  6401.  Washington. 
D.C.  20408 
Public  Information  Reference  Unit 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency.  401 
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M  Street  SW.  (Waterside  Mall). 
Washington,  D.C.  204flO 
ran  RMTHCII  INFORMATION  CONTACT: 

Mr.  David  L.  Arnold,  U.S.  Environmental 
Protection  Agency,  Region  III — Air 
Programs  and  Energy  Branch  (3AW11), 
Curtis  Building,  10th  Floor,  6th  and 
Wahiut  StreeU,  Philadelphia.  PA  19106 
(215)  597-7938. 

SUPPLnKNTARY  INFORMATION:  The 
chcuiges  to  the  Pennsylvania  regulations  - 
whi(^  are  being  approved  today  were 
originally  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER)  on  May 
4, 1981  for  purposes  of  parallel 
processing  by  EPA.  This  Bnal 
submission  was  made  by  DER  on 
January  8, 1983. 

The  changes  allow  for  an  alternative 
emission  reduction  plan  (bubble)  in 
accordance  with  EPA's  Emissions 
Trading  Policy  pubUshed  in  the  Federal 
Register  on  April  7, 1962  (47  FR 15076). 
The  changes  were  proposed  in  the 
Federal  Register  on  October  28, 1981  (48 
FR  53196)  after  a  public  hearing  was 
held  by  the  State  on  September  3, 1981. 
All  written  comments  received  by  EPA 
during  the  30  day  comment  period  were 
considered  in  today's  action. 

The  sinter  plant  bubble  at  USSC's 
Fairless  Works  involves  twelve  (12) 
particulate  emission  points:  ten  air 
cleaning  devices  that  control  various 
sinter  feed  and  discharge  points,  and 
two  sinter  machine  windboxes.  The 
previously  applicable  Pennsylvania  SIP 
regulation  (25  Pa.  Code  Section 
123.13(b),  of  DER  Air  Resources 
Regulations)  required:  (1)  Control  of  the 
two  sinter  windboxes  to  a  level  of  128 
pounds  per  hour  (64  lbs. /hour  each);  (2) 
control  of  the  remaining  ten  emission 
points  to  a  level  not  to  exceed  a  total 
particulate  emission  rate  of  140  pounds 
per  hotu-.  The  Bubble  plan  allows 
particulate  emissions  of  220  pounds  per 
hour  (110  Ibs./hoiu-  each)  from  the  sinter 
plant  windboxes.  These  emissions  will 
be  offset  by  controlling  the  other  ten 
emission  points  to  a  total  level  of  45 
pounds  per  hour  (with  individual 
emission  rates  estabUshed  for  each 
point).  Therefore,  this  bubble  plan 
requires  the  control  of  all  sinter  plant 
sources,  to  a  level  of  265  pounds  per 
hour,  compared  to  268  pounds  per  hour 
imder  the  previous  regulations.  The 
Company  estimates  its  savings  in 
pollution  control  costs  will  be 
approximately  $27  miUion.  EPA  has 
analyzed  this  plan  and  concluded  that 
no  adverse  air  quality  impact  will  occur 
as  a  result  of  iinplementing  this  bubble. 
Therefore.  EPA  did  not  require  a 
modeling  demonstration  of  its  effect  on 
air  quality.  This  conclusion  is  in  . 


accordance  with  EPA's  Emission 
Trading  Policy  and  is  based  on  the 
following: 

(1)  Actual  plant-wide  emissions  will 
decrease  from  1812  pounds  per  hour  to 
265  pounds  per  hour; 

(2)  Allowable  plant-wide  emissions 
will  decrease  from  268  pounds  per  hour 
to  265  poimds  per  hour 

(3)  Under  the  bubble  proposal  the 
emissions  from  the  two  windbox  stacks 
(153  ft.  and  161  ft.  in  height)  will  exceed 
the  limitations  of  the  existing  state 
regulations  but  will  be  significanUy  less 
than  present  actual  emissions. 
Emissions  from  the  remaining  ten  stacks 
(ranging  from  54  ft  to  118  ft  in  height) 
will  be  less  than  those  allowed  by  the 
previous  State  regulations; 

(4)  All  emission  points  are  located  in 
the  same  immediate  vicinity  (i.e.,  the 
sinter  plant  which  is  121  meters  long 
and  50  meters  wide); 

(5)  Area  terrain  is  flat  and  there  are 
no  downwash  or  eddy  effects; 

(6)  The  area  is  presendy  attainment 
for  the  primary  and  secondary  National 
Ambient  Air  Quality  Standards  for 
particulate  matter  (monitoring  has 
showti  no  violations  when  the  plant  is 
operating  at  current  emission  levels 
(1812  Ibs./hr.)): 

(7)  Through  the  above  analyses,  EPA 
has  also  concluded  that  based  upon  no 
increases  in  actual  or  allowable 
emissions,  the  National  Ambient  Air 
Quahty  Standards  and  the  Prevention  of 
Significant  Deterioration  will  not  be 
violated.  Furthermore,  the  PSD  baseline 
for  particidates  increments  for 
particulates  has  not  been  triggered. 

The  regulation  implementing  this  plan 
will  become  "Section  128.16,  United 
States  Corporation,  Fairless  Hills, 
Pennsylvania"  of  the  DER  Air  Resources 
Regulation,  at  25  PA.  Code.  Subsection 
(a)  of  the  Section  identifies  the  facihty 
and  the  individual  sources  to  which  this 
plan  appUes.  Subsection  (b)  prohibits 
particulate  matter  emissions  from  each 
identified  source  in  Subsection  (a)  in 
excess  of  specified  emission  rates. 
Subsection  (c)  reUeves  this  faciUty  from 
compUance  with  Section  123.13(b)  and 
the  conditions  contained  in  the 
operating  permit  issued  for  this  facility. 
In  Subsection  (d),  a  program  to  reduce 
fugitive  particulate  air  contaminants 
(road  dust)  by  138  pounds  per  hour  for 
each  operating  sinter  line  is  required. 
This  requirement  was  not  discussed  in 
the  Federal  Register  notice  proposing 
this  bubble,  since  DER  is  using  actual 
emissions  at  the  time  the  application 
was  submitted  as  the  baseline  and  is 
requiring  this  program  to  provide 
reductions  over  and  above  those  in  the 
proposed  bubble  which  is  based  on  an 
allowable  emissions  baseline.  These 


reductions  are  an  additional  State 
requirement  and  are  not  directiy 
involved  in  the  emissions  trade  that  EPA 
is  approving.  EPA  has  based  its 
approval  on  allowable  emission  rates  in 
accordance  with  the  emissions  trading 
policy  but  further  realizes  that  overall 
actual  emissions  will  decrease  (See  1 
and  3  above).  Subsection  (3)  renders     . 
Section  128.16  void  on  December  31, 
1985,  imless  reenacted.  Should  Section 
128.16  not  be  reenacted  USSC  must 
meet  the  requirements  of  the  original 
SIP.  i.e..  25  Pa  Code  Section  123.13(b). 

In  order  for  DER  to  determine 
compUance  with  these  regulations, 
monitoring  and  testing  requirements 
have  been  developed  as  conditions  in 
the  operating  permit.  In  addition,  stack 
tests  will  be  conducted  on  an  annual 
basis.  USSC  must  also  install  and 
maintain  pressure  drop  indicators  and 
water  flow  gauges  on  all  fabric 
collectors  and  scrubbers  which  are 
identified  in  the  bubble  plan.  Daily 
monitoring  of  these  instruments  will  be 
required  to  determine  if  any  air  cleaning 
device  is  malfunctioning.  If  a 
malfunction  occurs,  aU  reasonable 
maintenance  must  be  exercised  to 
correct  any  operation  problem.  Periods 
of  excess  emissions,  which  occur  as  a 
result  of  equipment  malfunctions,  will 
be  reviewed  in  accordance  with  EPA's 
September  28, 1982  policy  on 
malfunctions. 

Several  changes  were  made  to  this 
bubble  plan  during  the  comment  period. 
Two  sources  in  Subsection  (a)  of  Section 
128.16  were  deleted  and  replaced  by  two 
similar  sources.  The  plant-wide 
emission  limit  was  deleted  (because  it 
was  repetitive  in  that  it  was  a 
summation  of  the  individual  source 
emission  limits).  Subsection  (e)  was 
changed  to  include  an  expiration  date  of 
December  31, 1985,  instead  of  making 
the  bubble  plan  null  and  void  upon 
shutdown  of  the  involved  sources.  The 
final  change  was  the  addition  of  the 
road  dust  control  program.  This  program 
is  an  additional  emission  reduction 
requirement  of  the  State,  for  the  reasons 
mentioned  previously,  and  is  not 
directly  involved  in  the  emissions  trade 
that  EPA  is  approving  today.  EPA  has 
reviewed  the  above  changes  and  has 
determined  that  they  do  not  affect  the 
approvability  of  this  bubble. 

Public  Comments;  The  bubble  plan 
being  approved  today  was  propped  in 
die  Federal  Register  on  October  28, 1981. 
During  the  30-day  pubUc  coounent 
period  that  followed.  EPA  received  only 
one  letter,  from  the  State  of  New  Jersey. 
New  Jersey's  comments  and  EPA's 
responses  follow. 
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Comment:  New  Jersey  is  concerned 
with  the  effect  that  this  bubble  will  have 
on  air  quality  in  New  Jersey.  Response: 
Because  of  the  emissions  reductions 
resulting  &x>m  this  bubble  plan,  air 
quality  in  Pennsylvania  and  New  Jersey 
should  improve.  Total  actual  emissions 
from  the  sinter  plant  will  decrease  from 
1812  pounds  per  hours  to  285  pounds  per 
hour.  Emissions  from  all  points  will  be 
decreasing,  and  all  points  are  in  the 
same  immediate  vicinity.  The  area  is 
currenUy  attaining  the  TSP  standards. 
Also,  the  road  dust  control  program  will 
provide  an  additional  improvement  in 
air  quality. 

Comment:  New  Jersey  raised  several 
issues  on  a  modeling  demonstration 
which  was  developed  for  the  company, 
but  which  was  not  a  part  of  the  bubble 
plan. 

Response:  Because  of  the  reasons  cited 
previously  in  this  notice,  modeling  was 
not  required  for  this  bubble. 

EPA  Adioa 

The  alternative  emission  reduction 
plan  for  the  Fairless  Works  of  the 
United  States  Steel  Corporation  is  being 
approved  and  becomes  effective 
immediately.  EPA  finds  that  good  cause 
exists  for  making  this  action  effective 
immediately  so  that  the  alternate 
emission  control  plan  can  proceed  to 
achieve  the  reduction  of  particular 
matter  emissions  expeditiously  and  in  a 
less  costly  manner.  In  addition,  40  CFR 
52.2020  (Identification  of  Plan)  is 
amended  to  reflect  the  inclusion  of  this 
bubble  plan  in  the  State  Implementation 
Plan  for  Pennsylvania. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  e05{b)  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  46  FR  6700 
(January  27, 1961). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceeding  to  enforce  its  requirements. 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead 
Particiilate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  42  U.S.C  7401-7042. 

Dated:  February  IS,  1983. 


Not*. — Incorporation  by  reference  of  the 
Pennsylvania  State  Implementation  Plan  was 
approved  by  the  Director  of  the  Fedaral 
RaCistar  on  July  1. 1962. 
AmM  M.  Gocsuoh. 
Adminiatmtor. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPtfMENTATION  PLANS 

Tide  4a  Part  52,  Subpart  NN  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  NH—PennsytvanIa 

In  S  52.2020.  Identification  of  Plan, 
paragraph  (c)(51)  is  added  as  follows: 

§S2J020    MentHleatlon  Of  plan. 

(c)  The  plan  revision  Hsted  below  was 
submitted  on  the  date  specified.*  *  * 

(51)  Regulations  and  supporting 
documents  implementing  a  TSP  bubble 
plan  for  U.S.  Steel  Corporation's  Fairless 
Works  in  Fairless  Hills,  PA.  submitted 
by  the  Secretary  of  the  Pennsylvania 
Department  of  Environmental  Resources 
on  January  6. 1983. 
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40  CFR  Part  52 
[A-1-FRL-2303-11 

Approval  and  Promulgation  of 
imptamentation  Plans;  Ytmm  Hampshire 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  New 
Hampshire.  These  revisions  involve 
format  changes,  miscellaneous  language 
changes  for  purposes  of  consistency, 
and  renumbering  of  the  New  Hampshire 
SIP  regulations  governing. the  control  of 
air  pollution.  OOier  revisions  eliminate 
redundant  definitions,  amend 
regulations,  and  add  new  regulations  to 
the  New  Hampshire  SIP.  These  revisions 
are  administrative  and/or  procedural  in 
nature,  and  do  not  affect  air  quality  or 
the  ability  of  the  State  and  EPA  to  attain 
and  maintain  the  National  Ambient  Air 
QuaUty  Standards  (NAAQS)  through  the 
New  Hampshire  SIP.  The  intended  effect 
of  this  action  is  to  approve  revisions 
made  by  the  State  of  New  Hampshire  in 
accordance  with  Section  110  of  the 
Clean  Air  Act. 

■FFicnvE  date:  This  action  will  be 
effective  May  16, 1083  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 


:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2313,  J.F.K. 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  pubUc 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2111,  J.F.K.  Federal  Building, 
Boston,  MA  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460;  and  the  New 
Hampshire  Air  Resources  Commission, 
Health  and  Welfare  Building,  Hazen 
Drive,  Concord.  NH  03301.  The  State's 
submittal  is  also  available  at  the  Office 
of  the  Federal  Register,  1100  L  Street, 
N.W.,  Rm.  8401,  Washington,  D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mareia  L  Spink,  (817)  223-5130,  FTS 
223-5130. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  divided  into  two  separate 
sections.  Section  I  discusses  the  format 
and  renumbering  revisions.  Section  0 
discusses  more  substantive  specific 
revisions  eliminating  redundant 
definitions,  amending  various 
regulations,  and  adding  new  regulations 
to  the  federally-approved  New 
Hampshire  SIP. 

L  Format  and  Renumbering  Revisions 

On  June  17, 1982  and  August  31, 1982 
the  New  Hampshire  Air  Resources 
Commission  (NHARC)  submitted 
revisions  to  the  regulations  of  the  New 
Hampshire  SIP. 

These  revisions  include  a  complete 
new  format  and  renumbering  of  the  SIP 
regulations.  New  Hampshire  revised  the 
SIP  regulatory  format  for  clarity  and  for 
greater  consistency  of  the  language  used 
throughout  the  regulations.  For  example, 
under  the  old  format  each  regulation 
had  a  definitions  section.  Under  the  new 
format,  there  is  one  Part  entitled. 
Definitions  which  is  applicable  to  all  of 
the  SIP  regulations.  This  has  eliminated 
the  problem  of  the  SIP  having  two  or 
more  slightly  different  definitions  of  the 
same  term.  Under  the  old  format.  New 
Hampshire's  regulations  were  numbered 
1  through  22.  The  new  format  numbers 
the  regulations  in  Chapters  from  100 
throu^  1200,  with  Chapters  divided  into 
Parts,  and  Parts  divided  into  Sections. 

The  New  Hampshire  submittal 
includes  a  chart  which  lists  the  number 
of  each  State  regulation  under  the  old 
format  beside  that  regulation's  number 
under  the  new  format.  The  State's 
submittal  discusses  the  language 
changes  made  to  the  regulations  and 
provides  justification  for  such  changes. 
An  EPA  memorandum  dated  January  IB, 
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1083  entitled,  "New  Hampshire  SIP 
Fonnat  and  Miscellaneous  Revisions," 
details  which  of  these  State  regulations 
have  previously  been  federally 
approved  as  part  of  the  SIP  and 
evaluates  the  language  changes.  Both 
the  State's  submittal  and  the  January  18. 
1963  memorandum,  referenced  above, 
are  available  at  the  locations  listed  in 
the  ADDRESSES  section  of  tiiis  Notice. 
Today's  action  approves  the  new 
format,  renumbering,  and  miscellaneous 
language  changes,  submitted  to  EPA  on 
lune  17, 1982  and  August  31, 1982  by  the 
State  of  New  Hampshire,  as  revisions  to 
previously  EPA-approved  regulations. 
Except  for  those  regulations  specifically 
identified  and  discussed  below,  this 
action  does  not  approve  substantive 
revisions  to  existing  regulations  or 
approve  additional  regulations  to  the 
New  Hampshire  SIP. 

Action:  EPA  approves  the  new  format, 
the  renumbering,  and  the  miscellaneous 
language  changes  submitted  by  the 
(NHARC)  on  |une  17. 1982  and  August 
31, 1962  as  revisions  to  the  New 
Hampshire  SO*  regulations. 

n.  Other  Revinons 

Definitions  Repealed  or  Eliminated: 
While  in  the  process  of  revising  the 
fonnat  and  renumbering  the  regulatory 
portion  of  the  SIP,  the  NHARC  repealed 
or  eliminated  several  definitions 
because  they  were  redundant. 

Specifically,  those  definitions 
repealed  are  Section  Air  101.33, 
"existing  stationary  source  or  device." 
and  Section  Air  101.58,  "New  stationary 
source  or  device."  These  definitions 
have  been  repealed  from  Section  Air  101 
because  they  are  not  necessary  with  the 
new  format  of  the  regulations,  i.e.,  they 
are  only  applicable  to  one  CHAPTER 
and  are  already  contained  within  the 
appropriate  CHAPTER. 

The  following  definitions  were 
eliminated  during  the  renumbering  of  the 
regulatory  portion  of  the  SIP  because 
under  the  new  format  they  are  not  used 
in  the  text  of  the  regulations: 

•  Regulation  I.e.,  "Refuse". 

•  Regulation  4.II.M.  6.II.E.,  "M.S.A. 
Smokescope". 

•  Regulation  ll.F..  "Daily  average". 

Note. — The  numbers  of  these  definitions 
are  from  the  old  format. 

Definitions,  Charts,  Graphs  Revised: 
In  the  revisions  submitted  on  June  17, 
1982  and  August  31, 1982  were  several 
amendments  to  definitions  and  to 
various  charts  and  graphs.  These 
revisions  do  not  alfect  air  quality  or  the 
ability  of  the  NHARC  and  EPA  to  attain 
and  maintain  the  NAAQS  through  the 
New  Hampshire  SIP. 


•  Section  Air  101.26,  "Device"— An 
amendment  was  made  so  that  the 
definition  corresponds  exactly  to  the 
definition  of  the  same  term  in  the  New 
Hampshire  Revised  Statutes  Aimotated 
(RSAJ 125-CAVI. 

•  Section  Air  101.56, 
"ModUication"— This  exempts  bom  the 
definition:  (a)  Maintenance,  repairs,  and 
replacements  which  are  determined  to 
be  routine;  (b)  use  of  an  alternative  fuel 
or  raw  material  which  a  stationary 
source  was  capable  of  using  before 
February  1, 1973  unless  prohibited  by  an 
enforceable  permit  condition;  (c)  use  of 
an  alternative  fuel  derived  fit)m 
mimicipal  solid  waste  in  a  steam 
generating  unit  (d)  an  increase  in  the 
hours  of  operation  or  in  the  production 
rate  imless  prohibited  by  an  enforceable 
permit  condition  and  (e)  any  change  in 
ownership. 

•  Section  Air  101.06,  "Air 
pollutants"— This  definition  was  revised 
to  include  aerosols  and  to  elimiate  the 
terms  soot,  cinders,  ashes,  etc.  These 
eliminated  terms  are  covered  by  the 
definition  of  particulate  matter. 

•  Section  Air  101.39,  "Fuel "—This 
amendment  was  made  in  order  to  clarify 
that  it  does  not  exclude  refuse. 

•  Section  Air  101.40,  "Fuel  burning 
device" — ^iTiis  definition  was  revised  to 
clarify  the  distinction  between  a  fuel 
burning  device  and  an  incinerator. 

•  Section  Air  101.49,  "Incinerator"— 
This  definition  was  revised  for  the  same 
reason  as  Section  Air  101.40,  "Fuel 
burning  device". 

•  Section  Air  1201.02(j),  "Municipal 
Sewage  Sludge  Incinerator" — ^This 
definition  was  revised  to  correspond 
with  the  classification  of  the  Incinerator 
Institute  of  America  standards  which 
are  used  in  the  New  Hampshire 
regulations. 

•  Section  Air  1202.07,  "Maximum 
Allowable  Particulate  Matter 
Emi8sion"^This  chart  was  revised  for 
clarity  and  the  units  changed  from 
pounds  per  million  Btu's  to  equivalent 
pounds  per  hour. 

•  Section  Air  1202.08,  "Graph"- This 
graph  was  revised  for  the  same  reason 
as  Section  Air  1202.07,  "Maximum 
Allowable  Particulate  Matter  Emission." 

Regulations  Revised:  In  the  revisions 
submitted  on  June  17, 1982  and  August 
31, 1982  were  several  minor 
amendments  to  New  Hampshire 
regulations.  These  revisions  do  not 
affect  air  quality  or  the  ability  of  the 
NHARC  and  EPA  to  attain  and  maintain 
the  NAAQS  through  the  New  Hampshire 
SIP. 

•  Section  Air  610.01(b)(5), 
"Applicability"  (Nonattainment  areas 
for  ozone) — ^This  revision  specifies  the 
coimties  which  are  nonattaiimient  areas 


rather  than  a  general  reference  to  all 
areas  of  the  State  witii  the  exception  of 
Coos  County. 

•  CHAPTER  Air  80a  Testing  and 
Monitoring  Procedures" — ^This 
CHAPTER  is  newly  titled.  Additional 
amendments  were  made  to  inclade  in 
this  CHAPTER  the  procedures  for 
ambient  air  quality  monitoring  as  weU 
as  for  testing.  Testing  or  monitoring  to 
quantify  emissions  or  to  determine 
ambient  concentratimis  shall  be 
performed  according  to  EPA-approved 
metiiods  with  respect  to  criteria 
pollutants. 

•  CHAPTER  Air  lOOa  Part  Air  1001. 
"OPEN  BURNING"— Although  die 
revisions  of  this  Part  entail  considerable 
rewriting  of  the  rules,  they  do  not 
represent  any  relaxation  from  the 
requirements  of  the  current  federally- 
approved  regulation.  Under  the 
revisions,  written  authorization  by  the 
NHARC  is  now  additionally  required  for 
certain  regulated  types  of  burning  in 
areas  designated  nonattainment  for  the 
NAAQS  for  total  suspended 
particulates. 

•  Section  Air  1201.05,  "Emission 
Standards  for  Incinerators  Constructed, 
Installed  or  Substantially  Altered  After 
April  15. 1970",  and  Section  Air  1201.06 
"Emission  Standards  for  Incinerator 
Installed  Prior  to  or  on  April  15, 1970"— 
These  two  Sections  were  revised  to 
make  a  distinction  between  "existing" 
and  "new"  incinerators  with 
corresptonding  changes  in  the  standards 
to  be  applied  to  the  two  types.  The 
revision  was  passed  by  the  State  to 
establish  justifiably  stricter  standards 
for  new  incinerators. 

Note. — ^Although  not  submitted  to  EPA 
until  tliis  time,  the  State  adopted  tliese 
revisions  on  Octolier  15, 1977. 

New  Regulations:  In  the  revisions 
submitted  on  June  17, 1982  and  August 
31, 1982  were  several  additional 
regulations.  These  regulations  are 
administrative  and/or  procedural  in 
nature,  and  do  not  affect  air  quality  or 
the  ability  of  the  NHARC  and  EPA  to 
attain  and  maintain  the  NAAQS  through 
the  New  Hampshire  SIP. 

•  Part  Air  205,  "reRMIT  NOTICE 
AND  HEARING  PROCEDURES"— The 
State  adopted  CHAPTER  Air  200 
"PROCEDURAL  RULES."  In  this 
CHAPTER  are  all  of  the  administrative 
procedures  for  actions  which  come 
before  tiie  NHARC.  Part  Air  205. 
"PERMIT  NOTICE  AND  HEARING 
PROCEDURES."  contains  requirements, 
formerly  found  in  the  SIP  narrative,  for 
public  participation  during  the 
preconstruction  permitting  process  for 
new  major  stationary  sources  and  major 
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modifications.  Only  Part  Air  205  of 
CHAPTER  Air  200  has  been  submitted 
to  EPA  for  approval  as  a  SIP  revision. 

•  Part  Air  803.  "PERMITS 
REQUIRED"— This  regulation 
establishes  a  permit  cut-off  system  so 
that  generally  devices  with  actual 
emissions  of  10  tons  per  year  or  less  are 
not  required  to  have  a  permit.  Such 
devices  are  still  subject  to  applicable 
emission  standards. 

•  Part  Air  605.  'PERMIT 
APPUCATION  PROCEDURES"—  This 
regulation  establishes  the  administrative 
procedures  and  requirements  concerning 
the  filing  and  processing  of  permit 
applications. 

•  Section  610.06(c).  "Review 
Requirements  for  all  Stationary 
Sources"  (nonattainment  areas) — This 
regulation  adds  the  Reasonable  Further 
Progress  requirement,  previously 
specified  only  in  the  SIP  narrative,  as  an 
additional  part  of  the  permit  review 
process  to  comply  with  EPA 
requirements  and  the  Clean  Air  Act. 

•  Part  Air  611.  "ASSIGNMENT. 
TRANSFER,  OR  AMENDMENT  OF 
PERMITS"^This  regulation  establishes 
the  administrative  procedures  and 
requirements  concerning  the 
assignment,  transfer  or  amendment  of 
permits. 

•  Part  Air  612.  "RENEWAL  OF 
PERMITS"— This  regulation  establishes 
the  administrative  procedures  and 
requirements  concerning  the  renewal  of 
permits. 

•  Part  Air  613.  "INSPECTION  AND 
COMPLIANCF'— This  regulation 
authorizes  NHARC  representatives  to 
enter  the  premises  of  an  applicant  or 
permittee  at  any  reasonable  time  for  the 
purpose  of  inspecting  the  premises  and 
assuring  compliance  with  permit 
conditions. 

•  Section  Air  614.04.  "False 
Statements" — This  regiilation  gives  the 
NHARC  the  authority  to  void  any  permit 
granted  in  whole  or  in  part  on  false  or 
misleading  information. 

•  Part  Air  616.  "INTERSTATE  AIR 
QUALITY  IMPACTS '—This  regulation 
gives  the  NHARC  the  authority  to  apply 
special  emission  limits  to  stationary 
sources  on  a  case-by-case  ba^is  to 
insure  that  their  air  quality  impacts  will 
not  interfere  with  the  air  pollution 
control  efforts  of  other  states  under  the 
Clean  Air  Act.  

•  CHAPTER  Air  700.  "PERMIT  FEE 
SYSTEM"— Under  9  110(a)(2)(K)  of  the 
Clean  Air  Act  states  are  required  to 
include  a  permit  fee  system  in  their  SIPs. 
On  June  17, 1982  and  August  31. 1982. 
the  NHARC  submitted  CHAPTER  Air 
700.  "PERMIT  FEE  SYSTEM,"  as  a 
revision  to  their  SIP. 


EPA  has  reviewed  the  State's 
submitUls  of  CHAPTER  Air  700.  and 
found  its  provisions  consistent  with  the 
guidance  provided  in  the  Permit  Fee 
Guideline  document  (EPA-450/2-81- 
003). 

•  Section  Air  1201.01(h). 
"Classification  of  Wastes.  Type  T'— 

This  paragraph  adds  municipal  sewage 
sludge  waste  to  the  classification 
scheme  of  this  Section  as  the  NHARC 
does  regulate  such  waste  from  municipal 
sewage  sludge  incinerators. 

•  Section  Air  1201.02(j). 
"Classification  of  Incinerators,  Class 

VIII"— This  paragraph  adds  municipal 
sludge  incinerators  to  the  classification 
scheme  of  this  Section  as  the  NHARC 
does  regulate  this  type  of  incinerator. 

-  Section  Air  1203.05.  "Visible 
Emission  Standard"— This  regulation 
estabhshes  a  20%  opacity  limit  for 
process,  manufacturing,  and  service 
industries  not  covered  by  other 
regulations. 

•  Section  Air  1203.06,  "Compliance 
Schedules"- This  regulation  establishes 
a  general  compliance  schedule 
(including  deadline  dates)  for  process, 
manufacturing,  and  service  industries 
not  covered  by  other  regulations. 

•  Section  Air  1203.07,  "Exemptions'  — 
This  regulation  exempts  stationary 
sources  specifically  regulated  by  other 
rules  from  the  general  requirements  of 
PART  Air  1203. 

Action:  EPA  approves  the  revisions, 
discussed  in  Section  II  of  this  notice, 
which  (1)  eliminate  or  repeal  redundant 
definitions  (2)  revise  certain  SIP 
regulations  and  (3)  add  new  regulations 
to  the  SIP  as  submitted  by  the  NHARC 
on  June  17, 1982  and  August  31, 1982. 

EPA  is  taking  no  action  on  specific 
parts  of  the  June  17, 1982  and  August  31, 
1982  submittals. 

First,  EPA  is  taking  no  action  in  this 
notice  on  Section  Air  402.02  of  Part  Air 
402  SULFUR  LIMITATIONS  FOR 
FUELS.  EPA  is  ciurently  preparing  a 
notice  for  publication  in  the  Federal 
Register  proposing  approval  of  the 
NHARC  8  revision  to  this  Section  of  the 
regulations. 

Finally,  EPA  is  taking  no  action  on  the 
part  of  the  State's  submittal  which  lists 
the  new  numbers  under  the  revised 
format  of  State  regulations  that  are  not 
included  in  the  federally-approved  SIP. 

EPA  is  approving  these  SIP  revisions 
without  prior  proposal  because  the 
Agency  views  these  as  noncontroversial 
amendments  and  anticipates  no  adverse 
comments.  Today's  actions  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  unless,  within  30  days 
of  its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 


submitted.  If  such  notice  is  received,  the 
relevant  action  will  be  withdrawn 
before  the  effective  date  by  publishing 
two  subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  each  of  today's  actions 
will  be  effective  May  16, 1983. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
(60  days  bom  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(1)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide 
and  Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110(a]  and  301(a].  Gean  Air  Act,  as 
amended.  42  U.S.C.  7410(a)  and  7e01(a)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1. 
1982. 

Dated:  March  8, 1983. 
Anne  M.  Burford. 
Administrator. 

PART  52-lAMENDED] 

Part  52  of  Chapter  1.  Tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  EE— New  Hampshire 

(1)  Section  52.1520  is  amended  by 
adding  paragraph  (c)(22)  as  follows: 

9S2.1S20    MantMlcatlon  of  ptan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
t        *        *        •        • 

(22)  Revisions  to  (i)  provide  a  new 
format  and  renumber  the  SIP  regulations 
with  associated  miscellaneous  language 
changes  for  purposes  of  consistency;  (ii) 
to  delete  redundant  regulations  and 
definitions;  (iii)  amend  several 
regulations;  and  (iv)  to  add  additional 
regidations  submitted  by  the  New 
Hampshire  Air  Resources  Commission 
on  lune  17, 1982  and  August  31. 1982. 
The  federally-approved  regulations  of 
the  New  Hampshire  SIP  are  as  follows: 
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•  CHAPTER  100,  PART  Air  101.  Sections 
Air  101.04-101.26. 101.28-101.30. 101.32- 
101.49. 101.51. 101.53-101.56, 101.58-101.62. 
101.64-101.89. 101.74-101.75. 101.77, 101.79- 
101.89,  101.91-10T.96, 101.9R 

•  CHAPTER  Air  200,  PART  Air  205. 

•  CHAPTER  Air  300,  PARTs  Air  301-303. 

•  CHAPTER  Air  400.  PARTs  Air  401;  402, 
Sections  Air  402.01,  402.03,  402.04;  PARTs  Air 
403—405. 

•  CHAPTER  Air  600,  PARTs  Air  801-616. 

•  CHAPTER  Air  700,  PARTs  Air  701-706. 

•  CHAPTER  Air  800,  PARTs  Air  801-802. 

•  CHAPTER  Air  900,  PARTs  Air  901-903. 

•  CHAPTER  Air  1000,  PART  Air  1001. 

•  CHAPTER  Air  1200.  PART  Air  1201. 
Sections  1201.01-1201.06, 1201.08-1201.11: 
PARTs  Air  1202;  1203;  1204,  Sections  1204.01- 
1204.16, 1204.18-1204.21;  PARTs  Air  1205; 
1207;  1208. 

(2)  Section  52.1527.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§52.1527    RuiM  and  rvgulatloro. 
«        «        «        *        * 

(b)  Non-Part  D— No  Action— EPA  is 
neither  approving  or  disapproving  the 
following  elements  of  the  revisions: 

(1)  Intergovernmental  consultations 

(2)  Stack  height  requirements 

(3)  Public  notification 

(4)  Conflict  of  Interest 

(5)  Non-SIP  regulations'  niunbers 
listed  below: 

•  CHAPTER  Air  100.  PART  Air  101, 
Sections  101.01-101.03, 101.27, 101.31, 101.50, 
101.52. 101.57. 101.63, 101.70-101.73. 101.76, 
101.78, 101.90, 101.97;  PARTs  Air  102-103. 

•  CHAPTER  Air  200,  PARTs  Air  201-204; 
PARTS  Air  206-210. 

•  CHAPITER  Air  300,  PART  304. 

•  CHAPTER  Air  500. 

•  CHAPTER  Air  800,  PART  Air  803. 

•  CHAPTER  Air  1100. 

•  CHAPTER  Air  1200,  PART  Air  1201, 
Section  1201.07;  PART  Air  1206. 

(c)  Part  D— No  Action— EPA  is  neither 
approving  nor  disapproving  the 
following  elements  of  the  revisions: 

(1)  CHAPTER  Air  1200,  PART  Air 
1204,  Section  1204.17  governing 
miscellaneous  metal  parts  coaters. 

(FR  Doc.  83-6625  Filed  3-14-83;  8:45  •m) 
HLUNQ  CODE  6M0-S0-M 


40  CFR  Part  52 

[EPA  Dockat  No*.  AW040VA  and  AW041VA: 
A-3-FRL  2313-4] 

Commonwealth  of  Virginia;  Approval 
of  Revisions  of  the  Virginia  State 
implementation  Plan 

aocncy:  Evironmental  Protection 

Agency. 

action:  Final  rule. 


summary:  The  Commonwealth  of 
Virginia  has  submitted  to  the 
Evironmental  Protection  Agency  (EPA) 


amendments  to  its  air  pollution  control 
regulations  and  has  requested  that  they 
be  reviewed  and  processed  as  revisions 
to  the  Virginia  State  Implementation 
Plan  (SIP).  These  amendments, 
submitted  on  December  27. 1982  and 
January  5. 1983.  are  minor  revisions  to 
existing  regulations.  This  notice 
summarizes  the  SIP  revisions,  EPA's 
Hndings,  and  approves  the  proposed 
revisions. 

DATE:  This  action  will  be  effective  on 
May  16, 1983  unless  notice  is  received 
by  April  14, 1983  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revisions,  as  well  as  accompanying 
support  dociunentation  submitted  by  the 
Commonwealth,  are  available  for  public 
inspection  during  normal  business  hoiuv 
at  the  following  locations: 
U.S.  Evirorunental  Protection  Agency. 
Region  HI,  Air  Programs  and  Energy 
Branch,  Curtis  Building,  (3AW12), 
Sixth  &  Walnut  Sb«ets,  Philadelphia, 
PA  19106,  ATTN:  Mrs.  Patiicia 
Gaughan 
Public  Information  Reference  Unit,  EPA 
Library,  Room  2922,  U.S.  Evironmental 
Protection  Agency,  401 M  Sti:«et,  SW., 
Washington,  D.C.  20480 
Virginia  State  Air  Pollution  Control 
Board,  Room  801.  Nintii  Sti«et  Office 
Building.  Richmond.  VA  23219.  ATTN: 
John  M.  Daniel.  Jr. 
Office  of  the  Federal  Register.  1100  L 
Street.  NW..  Room  8401.  Washington, 
D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT 
Eileen  M.  Glen  (3AW13)  at  the  EPA. 
Region  III  address  above  or  call  215/ 
597-8187. 

All  comments  should  be  submitted  to 
James  E.  Sydnor,  at  the  EPA.  Region  III 
address  listed  above.  Please  reference 
the  EPA  Docket  numbers  found  in  the 
heading  of  this  Notice  in  any 
correspondence . 

SUPPLEMENTARY  INFORMATION:  On 

December  27. 1982  and  January  5. 1983. 
the  Commonwealth  of  Virginia 
submitted  to  the  Evironmental 
Protection  Agency  amendments  to  its 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  and 
requested  that  they  be  reviewed  and 
processed  as  revisions  of  the  Virginia 
State  Implementation  Plan  (SIP). 

The  Commonwealth  provided  proof 
that,  after  adequate  pubhc  notice,  public 
hearings  were  held  with  regard  to  these 
amendments.  The  submittal  dates  of 
theses  amendments,  as  well  as  the  dates 
and  locations  of  the  public  hearings,  are 
summarized  below: 


SubmNWiMa 

PuUchMring 
Mm 

LocMkim 

Dk.  27. 1982- 

Ow.  16.  1981. 

ndmond.  Roanoka. 
AUngdon. 

LyncHwg. 

Fradatdobtig. 

VkgWaBMCh, 

Jan.  5,  1983 

April  19.  1982 

flT     8      ■  ■  ■  J     n  1 1  ■  ■!  n  h  ■ 

nownono,  nommM. 

Lynchbwg. 
Abin0(ton. 
FrvdirtckitMrgi 
Vk^niaBMBh, 

The  amendments  being  considered  for 
final  action  at  this  time  are  shown 
below: 


11.02 

f2.05(i).. 

J2.14 

»  2.32(C).. 
|2.33(D... 


J2.34<fl) 

14.02  (0  and  ( 
J4-»*- 


15.02(a).. 
J  5.02(1)-. 

S5.15 

J  8.02 


ModMcaHon  to  ttw  DaMlion  of  Mat- 

funcSon. 
DaMion    ol    "guidanca"    languaga 

Irani  |^0G(aN1). 


Afipandk  J.. 


DataSon  of  "gwdanca"  languaga. 
Addad  Complanoa  uriti  Local  Zoning 

RaQuvanianta. 
Adiiiiiiiliatlvo  ravinon. 
riawaad  and  darttad  languaga. 
Addad  Taat  MaSiudi  and  Precadina 

lor  Coto  Ovan  BaMriaa. 
Addad  darilying  languaga. 
naviaad  and  datWad  languaga. 
Addad  darilying  languaga. 
Addad  Complanoa  vMh  Local  Zoning 

Requiramenli. 
RaviaadCEM  praoaduraa. 


EPA  Evaluation 

The  Commonwealth  has  added 
language  to  clearly  define  malfunction 
as  an  equipment  failiu«  which  is  not  due 
to  negligent  conduct  by  the  owner  or 
operator.  This  language  was  agreed  to 
by  EPA  and  the  Commonwealth  as  a 
result  of  the  original  submittal  of  an 
unacceptable  definition.  EPA  in  the 
Federal  Register  notice  dated  January 
19, 1982  (47  FR  2768),  suspended  further 
action  until  the  revised  definition  was 
submitted.  The  definition  of 
"Malfunction"  as  submitted  on 
December  27, 1982  is  now  approved 

Section  2.05(a),  as  modified  in 
December  27, 1982  submittal,  deleting 
the  reference  to  Sections  10-17.18  (e) 
and  (f)  of  the  Virginia  Air  Pollution 
Control  Law,  is  approved.  This 
"guidance"  language  is  clarified  and 
more  fully  incorporated  into  the 
regulations  by  the  addition  of  §  2.14,  in 
the  December  27, 1982  submittal,  which 
is  also  approved. 

Section  2.32(c],  as  modified  in 
December  27, 1982  submittal,  deleting 
the  reference  to  Sections  10-17.18  (e) 
and  (f)  of  the  Virginia  Air  Pollution 
Control  Law.  is  approved.  This 
"guidance"  language  is  clarified  and 
more  fully  incorporated  into  the 
regulations  by  the  addition  of  S  233(j),  in 
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the  December  27  submittaL  which  is 
also  approved. 

Section  2.34(g](l]  is  modified  in  the 
December  27  submittal  to  sUte  that  no 
violation  of  standards  will  be  deemed  to 
have  taken  place  during  a  period  of 
malfunction  if  the  procedural 
requiremenU  of  S  2.34  are  met  and/or 
the  source  owner  has  submitted  a 
request  tar  a  variance  which  is 
subsequently  granted.  This  revision  is 
approved. 

Section  4.02(f).  as  modified  by  the 
December  27  submittal  to  delete  the 
word  "economically",  is  approved. 

Sections  4.02(g)  (1)  and  (7).  as  revised 
by  the  December  27  submittal,  are 
approved.  Section  4.02(g)(1)  is  modified 
to  change  "emission  standards"  to  "the 
air  quahty  standards"  and  a  {  4.07(g)(7) 
is  added  to  require  that  stack  height  or 
any  other  dispersion  technique  not 
affect  compUance  with  emission 
standards. 

Section  4.94,  specifying  test  methods 
and  procedures  for  determining 
compliance  by  coke  ovens,  is  added  by 
the  December  27  submittal  and  is  hereby 
approved 

Section  5.02(a)  is  modified  by  the 
January  5. 1983  submittal  to  state  that,  if 
alternative  opacity  test  methods  are  to 
be  used,  they  must  be  specified  in  any 
permit  granted  pursuant  to  Section  2.33, 
&01  or  8.02  of  the  Virginia  regidations. 
This  revision  is  approved. 

Sections  5.02(f  )(1)  and  (7).  as  revised 
by  the  December  27  submittal,  are 
approved.  Section  5.02(f)(1)  is  modified 
to  change  "standards  of  performance"  to 
"the  air  quaUty  standards"  and  a 
S  5.02(f)(7)  is  added  to  require  that  stack 
height  or  any  other  dispersion  technique 
not  affect  compliance  with  the 
standards  of  performance. 

Section  5.15  is  modified  by  the 
January  5, 1983  submittal  to  require  that 
Reference  Method  9  or  any  alternative 
method,  providing  it  is  specified  in  any 
permit  issued  pursuant  to  Section  2.33, 
iXn  at  8.02  of  the  Virginia  regulations, 
be  used  to  determine  compUance  with 
the  visible  emissions  and  fugitive  dust 
standards. 

Section  8.02(0)  is  added  by  the 
December  27  submittal  to  require 
compUance  with  local  zoning 
requirements  and  Section  10-17.18  (e) 
and  (f)  of  the  Virginia  Air  PoUution 
Control  Law.  This  addition  is  approved. 

Appendix  ),  Sections  II.  a.2.  and  d.2 
are  modified  by  the  December  27 
submittal  to  define  periods  of  excess 
emissions  as  any  one-hour  period  during 
which  there  are  two,  rather  than  three, 
or  more  six-minute  periods  when  the 
average  opacity  exceeds  20%.  This  is 
now  consistent  with  other  sections  of 


the  Virginia  regulations  and  is  hereby 
approved. 

Conchisiaii 

The  Administrator's  decision  to 
approve  the  proposed  revision  was 
based  on  a  determination  that  the 
amendments  meet  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation.  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  pubUc  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  conunents,  this  action 
will  be  withdrawn  and  subsequent 
notices  wiU  be  published  before  the 
effective  date.  One  notice  wiU  withdraw 
the  final  action  and  the  other  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  estabUshing  a 
conunent  period. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  the  Administrator  has 
certified  that  SIP  approvals  under 
Section  110  and  172  of  the  Clean  Air  Act 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  See  46  FR  8700  (January  27, 
1981). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  onJy  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  chaUenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  In  40  CFR  Fart  82 

Air  poUution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(42  U.S.C  7401-7842) 


Dated  March  8. 1983. 
Anns  M.  Burfofd, 

Administrator. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1. 
1982. 

PART  52-[AMENDED] 

Part  52  of  Title  4a  Code  of  Federal 
Regulations  is  amended  as  foUows: 

Subp«1  W— Virginia 

1.  In  S  52uS420.  Identification  of  Plan, 
paragraph  (c)  is  revised  by  adding 
paragraphs  (74)  and  (75)  to  read  as 
foUows: 

§52.2420    MentMcatlon  Of  plan. 

(c)  *  *  * 

(74)  A  revision  submitted  by  the 
Commonwealth  of  Virginia  on  December 
27, 1982  consisting  of  Modifications  and 
to  additions  Section  1.02,  (Definition  of 
Malfunction):  2.05(a);  2.14;  2.32(c);  2.33(j); 
2.34(g):  4.02(f)  and  (g):  4.94;  5.02(f); 
8.02(o);  and  Appendix  J.  Part  II.  Sections 
a.2.  and  d.2. 

(75)  A  revision  submitted  by  the 
Commonwealth  of  Virginia  on  January  5. 
1983  consisting  of  amendments  and 
additions  to  Sections  5.02(a)  and  5.15. 

[FR  Doc  8S-«B18  Filed  3-1*-«;  *«  ui| 
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40  CFR  Parts  52  and  81 
[TN-008;  A-4-FRL  2297-«] 

Approval  and  Promulgation  of 
implamantatlon  Plana;  Daslgnatlon  of 
Areas  for  Air  Quality  Planning 
PurposM;  Tonnasaar.  Approval  of 
CtMngas  In  Vlsll>la  Emiaalon 
Evaluation  Method;  Redealgnatlon  of 
Johnaon  City,  Union  City,  and  Portlona 
of  Naahvllle-Oavldaon  County  aa 
Attainment  for  TSP 

aoincy:  Environmental  Protection 

Agency. 

Acnow:  Final  rule. 

summary:  The  State  of  Tennessee  has 
submitted  changes  in  its  Visible 
Emission  Evaluation  Method.  These 
changes  clarify  conditions  under  which 
accurate  visual  determination  of  the 
opacity  of  emissions  from  nontraditional 
sources  is  prohibited.  EPA  is  today 
announcing  approval  of  these  changes. 
The  Agency  also  announces  the 
redesignation  of  Johnson  City,  Union 
City,  and  portions  of  Nashville- 
Davidson  County  as  attaining  the 
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National  Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulate  (TSP).  The  State  of 
Tennessee  has  submitted  data  which 
shows  that  the  ambient  concentrations 
of  TSP  have  not  exceeded  the  NAAQS 
for  the  last  eight  calendar  quarters. 
■mcnVE  DATE  This  action  will  be 
effective  on  May  16, 1983,  unless  notice 
is  received  witldn  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
conunents. 

AOORCSSeS:  Copies  of  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  foUotving  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Sti«et.  S.W.,  Washington.  D.C. 

20460. 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  N.W.,  Room  8401, 

Washington,  D.C.  20005 
Air  Management  Branch,  EPA,  Region 

IV,  345  Courtland  Street  N.E.,  AUanta, 

Georgia  30365 
Tennessee  Department  of  Public  Health, 

Environmental  Management  and 

QuaUty  Assurance  Administration, 

TERRA  Building,  150  Ninth  Avenue 

North,  Nashville,  Tennesse  37203. 
KM  RINTHER  INFORMATION  CONTACT: 
Ms.  Denise  Pack.  Air  Management 
Branch,  EPA  Region  IV,  345  Courtland 
Street.  N.E.,  Atlanta,  Georgia  30365  at 
404/881-3286  or  FTS  257-3286. 
SUPPLCMENTARY  INFORMATION:  On 
September  29, 1982,  the  Tennessee 
Department  of  PubUc  Health,  submitted 
a  revision  in  its  Visible  Emissions 
Evaluation  Method  1,  Section  3.  These 
changes  are  non-substantive  but  clarify 
the  conditions  which  prohibit  accurate 
visual  determination  of  opacity  of 
emissions  from  nontraditional  sources. 
Specifically  the  revision  sets  up 
guidelines  for  reading  opacities  when 
there  is  interference  from  passing 
vehicles  and  mixing  of  plume  from 
moving  vehicles.  The  revision  also 
defines  what  constitutes  a 
representative  reading. 

The  September  29, 1982,  submittal 
also  contained  a  request  for  the 
redesignation  of  Union  City,  lohnson 
City,  and  portions  of  Nashville- 
Davidson  County  as  attainment  for  the 
Total  Suspended  Particulate  (TSP) 
Nationl  Ambient  Air  Quality  Standard 
(NAAQS).  The  State  justified  each 
redesignation  by  means  of  air  quality 
data. 

Johnson  City  and  Union  City.  On  June 


9. 1962.  the  State  submitted 
documentation  that  the  ambient  air 
concentration  of  total  suspended 
particulate  had  not  exceeded  the 
primary  or  secondary  NAAQS  during 
the  last  eight  calendar  quarters.  EPA  is 
today  announcing  the  redesignation  of 
Johnson  City  (Washington  County)  and 
Union  City  (Obion  County)  to 
attaimnent  for  TSP. 

Naahville-Daridson  County.  On 
September  29. 1982,  the  State  submitted 
docimientation  that  the  ambient  air 
concentrations  of  total  suspended 
particulate  had  not  exceeded  the 
primary  or  secondary  NAAQS  during 
the  last  eight  calendar  quarters  except 
for  the  areas  listed  below: 

1.  Primary  and  Secondary 
Nonattainment  Area — includes  the  area 
bounded  by  1-65  on  the  east.  1-285  on 
the  north,  1-40  on  the  west  and  I-40/I- 
65  on  the  south. 

2.  Secondary  Nonattainment  Area — 
includes  the  area  boimded  by  44th 
Avenue  North  extended  to  the 
Cumberland  River  on  the  east  1-40  on 
the  south.  Morrow  Road  to  63rd  Avenue 
and  63rd  Avenue  extended  to  the 
Cmnberland  River  on  the  west  and  the 
Cumberland  River  on  the  north. 

EPA  is  today  announcing  the 
redesignation  of  all  other  areas  in 
Nashville-Davidson  County  as 
attainment  for  TSP. 

This  action  is  being  taken  without 
prior  proposal  because  the  designations 
are  non-controversial  and  EPA 
anticipates  no  comments  on  them.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
the  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  5  U.S.C  Section  605(b],  the 
Administrator  has  certified  that  area 
designations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Hie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  die 
appropriate  circuit  on  or  before  [60  days 
from  date  of  pubUcation].  This  action 
may  not  be  diallenged  later  in 
proceedings  to  enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Tennessee  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.1982. 

list  of  Subjects 

WCFRPart52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

40  cm  Part  81 

Air  pollution  control  National  parks, 
Wilderness  areas. 

(Sees.  107  and  lia  Clean  Air  Act  (42  U&C 
7407  and  7410)). 

Dated:  Febraaiy  la  1983. 
Anne  M.  GofMich, 
Administrator. 

PART  52-{  AMENDED] 

Part  52  of  Chapter  L  Tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


SulifMrt  RR— T« 

Section  52.2220  is  amended  by  adding 
paragraph  (c)  (51)  as  follows: 

§52.2220    MwrtMcationofplm. 


(c)  He  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(51)  Changes  in  visible  emission 
evaluation  technique  for  nontraditional 
sources,  submitted  on  September  29, 
1982,  by  die  Tennessee  Department  of 
Public  Healdi. 


PART  81— [AMENDED] 

Part  81  of  Chapter  L  Tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpwt  C— SMtton  107  Attahinwnt  Status 


In  §  81.343,  the  attainment  status 
designation  table  for  TSP  is  revised  to 
read  as  follows: 
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1 81.343    T« 


Tenhessee— TSP 


DoMnM 


Ooaanol 


Carnal  b* 


Ttat 
danma 


partem  ol  CMnpOal  CowKy  ««hin  JjoiiloMn  L*-    X- 
wd  t«  WM  auramng  «w  CartnnnkM 

1  plail  K  Jactaantaro. 
of  DvMnn  Coumy  «■*<  ■  Mdan  of    X.. 


iNh 


TIMI  porton  ai  DMUHn  County  M»«<  MM  Hnt>*i 

Ttai 


a«  Hrnmon  Caunly  •••>  ■titiii.mii«M>  ta    X_ 
olCMMmagi. 
at  KnoB  Cai««y  «Nn  ■  Mdon  at  dawmaam  — 


Thit 
at 

at 

TlMW 


at  Maay  Cainly  oMn  ■«  na)«Mm  aacaon 

ot  Rowa  Cainly  «tMn  a  doamloan  aadon  . — 
of  Shaky  Cairty  aMn  tao  aoeaana  of    X.. 

01  iummn  Caiaay  «IMn  a  aaclon  of    X- 


BMol  and  a  aorton  of  Kkigvart. 


—  X 


I  Flkd  S-14-Mc  MS  tmi 


40CFRPwtS1 
[A-6-Fm.  2313-1] 

DMignatlOfW  Of  Ar«M  for  Air  Quality 
PiMinIng  ProcMS;  AttalniMnt  Status 
Daalgnatiooa;  Ohio 

iMXNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Fmal  rulemaking. 

•UMMARV:  This  rulemaking  revises  the 
designation  for  Montgomery  County, 
Ohio  from  nonattainment  to  attainment 
with  respect  to  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
Carbon  Monoxide  (CO).  This  revision  is 
based  on  a  request  from  the  State  of 
Ohio  to  redesignate  this  area  and  on  the 
supporting  data  the  State  submitted. 
Under  the  Clean  Air  Act.  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 
imcnvE  OATC  This  final  rulemaking 
becomes  effective  on  April  14. 1983. 
jtimWiH  Copies  of  the  redesignation 
request  and  the  supporting  air  quality 
data  are  available  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency, 
'  Region  V,  Air  Programs  Branch.  230 

South  Dearborn  Street.  Chicago. 

Illinois  00004; 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street.  SW.,  Washington.  D.C 

20400; 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control  361 

East  Btoad  Street  Columbus,  Ohio 

43210. 


requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)  (1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (00  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  In  40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act,  as  amended  (42  U.S.C 
7407)) 

Dated:  March  8. 1963. 
Anna  M.  Buifoid. 
Administrator. 

PArrr  8i— designation  of  areas 

FOR  AIR  QUALITY  PLANNING 
PURPOSES 


kTWN  contact: 
AmM  E.  Temiar,  (312)  888-6038. 


SUPPLlMDrrAllv  information:  Under 
Section  107(d)  of  the  Act  the 
Administrator  of  EPA  has  promulgated 
the  NAAQS  attainment  status  for  each 
area  of  every  State.  See  43  FR  8962 
(March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant 

On  May  29. 1981,  the  State  of  Ohio 
submitted  a  request  to  EPA  proposing  a 
redesignation  of  Montgomery  County, 
Ohio  from  nonattainment  to  attainment 
for  CO.  Additional  data  were  submitted 
by  the  State  and  the  Regional  Air 
Pollution  Control  Agency  (RAPCA)  on 
December  18, 1981,  March  31, 1982  and 
July  2, 1982. 

In  the  November  30, 1982  (47  FR 
53930)  Federal  Register.  EPA  proposed 
to  revise  the  designation  of  Montgomery 
County,  Ohio  from  nonattainment  to 
attainment  for  CO.  This  revision  was 
based  on  more  than  eight  consecutive 
quarters  of  the  most  recent  ambient  air 
quality  data  which  show  no  violation  of 
Uie  NAAQS.  A  detailed  discussion  of 
the  basis  of  EPA's  action  can  be  found 
in  the  Notice  of  Proposed  Rulemaking. 

During  the  public  comment  period,  no 
comments  were  submitted.  Therefore, 
EPA  takes  final  action  revising  the 
Montgomery  County,  Ohio  redesignation 
from  nonattaiiunent  to  attainment  for 
CO. 

In  the  regulatory  portion  of  this  notice. 
EPA  is  also  deleting  reference  to  several 
other  counties  which  were  previously 
redesignated  attainment.  This  action  has 
no  effect  on  the  designation  status  of 
these  counties  but  merely  updates  the 
designation  table. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


S61J36    [Amendad] 

Subpart  C  of  Part  81  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulati6ns  is 
amended  as  follows:  Section  81.336  is 
amended  by  removing  reference  to  the 
following  counties  for  CO:  Jefferson, 
Lucas,  Mahoning,  Montgomery  and 
Summit. 

(FR  Doc  SS-aB22  Flkd  3-14-«S:  SrtS  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  2 

Organization,  Functlona,  and 
Delegations  of  Authority 

aocncy:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 


;  This  document  revises  the 
existing  FEMA  regulation  on 
organization,  functions  and  delegations 
of  authority.  It  describes  the 
organization  of  FEMA.  and  the  general 
course  and  method  by  which  its 
functions  are  channeled  and 
determined.  It  revises  delegations  of 
authority  by  the  Director.  TTie  revisions 
result  from  recent  organizational 
changes  within  FEMA. 
EmcnVE  date  March  15, 1983. 
KM  FUimm  INTONMATION  CONTACT 
William  L  Harding.  Office  of  General 
Counsel  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472.  (202)  287-0377. 

•umuMNTAiiv  intohmation:  This 
regulation  revises  one  promulgated 
March  22. 1982.  There  has  been  a 
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substantial  reorganization  of  FEMA 
since  then. 

This  document  relates  to  FEMA's 
organization  and  internal  practices. 
Fi^er,  it  is  not  a  substantive  rule,  and 
it  makes  no  substantial  changes  in 
existing  arrangements.  Hence,  jiotice 
and  public  comment  have  been  omitted 
and  the  rule  has  been  made  effective 
immediately  upon  publication  in  the 
Federal  Rafister. 

This  rule  has  no  effect  on  the 
economy,  competition  or  similar 
matters,  no  does  it  impact  on  small 
entities.  Hence  no  regulatory  impact 
analyses  will  be  prepared  under  E.O. 
12291  or  the  Regulatory  Flexibility  Act 

Further,  this  document  is  an 
administrative  action  and  thus  is 
categorically  excluded  from  the 
requirement  for  environmental 
assessments  under  Part  10  of  this 
chapter. 

List  of  Subjects  in  44  CFR  Part  2    ' 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies). 

Accordingly,  Part  2,  Chapter  1,  Title 
44,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2-ORQANIZATION. 
FUNCTIONS,  AND  DELEGATIONS  OF 
AUTHORITY 

1.  The  Table  of  Contents  and  Subpart 
A  of  Part  2  of  Htle  44  is  revised  as 
follows: 

Subpart  A— Organization  and  Functlona 
Ganaral        i 

2.1  Purpose. 

2.2  Organization  of  FEMA. 

FEMAOffioM 

2.10  Office  of  the  Director. 

2.11  Office  of  the  Deputy  Director. 

2.12  Office  of  the  Executive  Deputy 
Director. 

2.13  State  and  Local  Programs  and  Support 
Directorate  (SLPS). 

2.14  National  Preparedness  Programs 
Directorate  (NPP). 

2.15  Resource  Management  and 
Administration  Directorate  (RMA). 

2.16  Training  and  Education  Directorate/ 
National  Emergency  Training  Center 
(T&E). 

2.17  Federal  Insurance  Administration 
(FIA). 

2.18  Emergency  Operations  (EO). 

2.19  Office  of  the  Inspector  General  (IG). 

2.20  Office  of  the  General  Counsel  (GC). 

2.21  Office  of  Program  Analysis  and 
Bvaluadon  (PAE). 

2.22  Office  of  Executive  Administration. 

2.23  Office  of  the  Comptroller. 
2M    Office  of  Special  Programs. 
2.25    Office  of  Regional  Operations. 
2JS    Rai^oaal  Offices. 


2.27-2.29    [Reserved] 
FEMA  LocaUoos 

2.30  FEMA  Headquarters. 

2.31  FEMA  Regions. 

2.32  National  Emergency  Training  Center. 
2.33-2.40    [Reserved] 

Subpwt  B— OalaaatkMia. 

Ganeral 

2.50 
2.51 
2.52 
2.53 
2.54 
2.55 
2.56 


Purpose. 

Exercise  of  Authority. 

General  limitations  and  reservations. 

Delegations  not  included. 

Redelegation  of  authority. 

General  delegations. 

Delegation  of  subordinates  to  act 


Driagaiiaas  of  Specific  Officais 

2.60  Deputy  Director  [Reserved]. 

2.61  Associate  Director,  State  and  Local 
Programs  and  Support  (SLPS). 

2.62  Executive  Deputy  Director  [Reserved]. 

2.63  Associate  Director,  National 
Preparedness  Programs  (NW). 

2.64  Federal  Insurance  Administrator  (FIA). 

2.65  Director,  Emergency  Operations. 

2.66  Associate  Director,  Training  and 
Education  (TftE). 

2.67  Associate  Director,  Resource 
Management  and  Administration  (RMA). 

2.6S    Comptroller. 

2.60    General  Counsel  (GC). 

2.70  Inspector  General  (IG). 

2.71  Regional  Directors. 
Authority:  5  U.S.C  552;  Sec.  106, 

Reorganization  Man  No.  3  of  1978;  Executive 
Order  12127  of  March  31, 1979;  Executive 
Order  12148  of  July  20, 1979,  as  amended. 

Subpart  A— Organization  and 
Functlona 

General 

92.1  Purpoaa. 

This  part  describes  the  organization  of 
the  Federal  Emergency  Management 
Agency  (FEMA),  and  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined.  It  provides 
for  the  exercise  by  officials  of  FEMA  of 
authorities  which  are  vested  in  the 
Director  specifically  by  statute,  as  head 
of  an  agency,  or  as  a  consequence  of  a 
law  authorizing  such  exercise.  It  also 
provides  for  exercise  of  authorities 
which  have  been  transferred  to  the 
Director  by  Reorganization  iHan  or 
delegated  to  the  Director  by  Executive 
Order  or  other  appropriate  doctunent 

92.2  OroMiiatlon  of  FEMA. 

(a)  The  Director  is  the  head  of  FEMA. 
All  authorities  of  FEMA  are  either 
vested  in  the  Director,  or  have  been 
transferred  to  or  delegated  to  the 
Director.  Notwithstanding  any 
delegation  by  the  Director  to  a 
subordinate  officer  of  FEMA,  the 
Director  may  exercise  such  authority. 

(b)  FEMA  is  composed  of  the 
Administration.  Directorates,  and 


Offices,  the  responsibilities  of  which  are 
described  in  {2.10  et  seq. 

992.3—2.9    [Reaervad] 

FEMAOffioae 

92.10  Office  of  the  Dbeelor 

The  Office  of  the  Director  consists  of 
the  immediate  office  of  the  Director. 

92.11  Offlea  of  tha  Deputy  Diractor. 


92.12    Offloa ol Itw Exeoudve Deputy 
r.[Reaerved] 


92.13    State  and  Local  Pregrama  and 
Support  DIractefta  (SLPSy. 

This  directorate  administers 
authorities  under  the  Disaster  Relief  Act 
of  1974,  the  Federal  Civil  Defense  Act  of 
1950,  as  amended  (particularly  those 
relating  to  assistance  to  State  and  local 
governments),  the  floodplain 
management  functions  under  the 
National  Flood  Insurance  Act  relocation 
functions  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  the  Review 
and  approval  of  State  and  local  radio- 
logical emergency  response  plans,  and 
o&er  programs  of  support  to  State  and 
local  governments,  and  the  private 
sector  which  are  designed  to  improve 
emergency  planning,  preparedness, 
mitigation,  response,  and  recovery 
capabilities,  llie  Directorate  is  headed 
by  an  Associate  Director. 

(a)  The  Office  of  Natural  and 
Technical  Hazards  Programs  develops 
federal  plans  to  mitigate  hazards  and, 
when  necessary,  respond  to  natural  and 
non-war  related  man-made  disasters. 
This  office  also  develops  and 
administers  programs  that  provide 
financial  and  technical  help  to  State  and 
local  governments  in  emergency 
management  of  natural  and 
technological  hazards.  It  is  responsible 
for  floodplain  management  functions, 
fire  suppression  assistance,  and  FEMA 
functions  imder  the  Coastal  Barrier  Ad 

(b)  The  Office  of  Disaster  Assistance 
Programs  adiaiiiisters  the  President's 
Disaster  Relief  Program  wdiich  provides 
for  supplemental  federal  assistance  in 
declar^  major  disasters  and 
emergencies.  This  office  develops  and 
administers  policy  and  guidance  that 
ensures  the  effective  implementation  of 
relief  programs  to  help  individuals  as 
well  as  State  and  local  governments  in 
recovering  from  the  eScKrts  of  peacetime 
major  disasters  and  emergencies  and  to 
prevent  or  mitigate  future  losses  after 
these  disasters  or  emergencies. 

(c)  The  Office  of  Emergency 
Management  Programs  assists  State  and 
local  govmnraents  and  the  private  sector 
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in  in'i'"'"»""fl  tlie  survival  of  the 
population  and  other  vital  resources  in 
the  event  of  dvil  emergency.  It  also 
provides  for  effective  emergency 
management  planning,  the  development 
of  improved  response  capabilities,  and 
financial  and  technical  assistance  to 
enhance  operational  capabilities  of 
State  and  local  governments. 


$^14 
Dlraelofals(NPPV 

This  directorate  administers  certain  of 
the  authorities  contained  in  the  National 
Security  Act,  the  Sti-ategic  and  Critical 
Materials  Stock  Piling  Act  the  Federal 
Qvil  Defense  Act  of  1950.  as  amended, 
particularly  national  and  federal  plans 
and  programs,  the  Defense  Production 
Act  of  19S0,  as  amended,  and  other 
national  programs. 

This  Office  develops,  implements  and 
tests  plans,  poUdes,  concepts  and 
procedures  related  to  peacetime  and 
wartime  emergencies.  With  respect  to 
assigned  functions,  it  serves  as  prinicpal 
point  of  contact  with  the  Department  of 
Defense.  The  directorate  is  headed  by 
an  Assodate  Director. 

(a)  The  Office  of  Resources 
Preparedness  identifies  shortages  of 
natural,  industrial,  or  economic 
resources  that  could  constitute  a  threat 
to  national  security;  develops  plans  to 
mitigate  the  impact  of  resource 
shortages;  and  establishes  programs  to 
reduce  our  nation's  vulnerabiUty  to 
resource  shortfalls. 

(b)  The  Office  of  Civil  Preparedness  is 
responsible  for  the  development  and 
conduct  of  research,  poUcy 
development,  programming  and  long 
range  planning  activities  bearing  on  the 
protection  of  the  population  and  key 
industrial  components  of  the  United 
States  against  the  full  range  of  domestic 
and  national  security  emergencies. 

(c)  The  Office  of  Mobilization 
Preparedness  develops  mobilization 
planning  assumptions  and  priorities  for 
FEMA  and  other  executive  branch 
organizations  and  coordinates 
mobilization  planning,  induding  threat/ 
vulnerability  assessments,  with  the 
national  security  plans  of  the  National 
Seciuity  Council  Department  of 
Defense,  and  the  intelligence 
community. 

(d)  The  Office  of  Research  reviews, 
monitors  and  recommends  research  and 
development  efforts  and  conducts  a 
small  inter-disdplinary  program  in  areas 
not  covered  by  other  F^4A  offices. 

(e)  The  Science  Advisor  provides 
advice  «vith  respect  to  sdentific  matters 
and  liaison  to  the  FEMA  Advisory 
Board 


S2.1S    . 

AdmlnMntion  Diracloral*  (miA). 

This  directorate  develops  and 
operates  acquisition  management 
systems,  and  day-to-day  administrative 
support  of  agency  needs.  It  manages 
agency  personnel  matters.  It  is  primarily 
responsible  for  agency  activities  under 
the  Paperwork  Reduction  Act  of  1980. 
The  directorate  is  headed  by  an 
Associate  Director. 

(a)  The  Office  of  Personnel  develops, 
implements,  administers,  and  manages 
FEMA's  personnel  policies  and 
programs,  induding  position 
management  and  dassification. 
recruitment,  placement,  salary 
administration,  labor  management 
relations,  merit  pay,  special  programs 
(NDER,  DAE.  Shelter  Survey), 
performance  appraisal,  incentive 
awards,  discipline,  retirement,  health 
insurance,  training  and  career 
development,  and  in  conjunction  with 
the  Equal  Opportunity  Office,  equal 
employment  opportimity. 

(b)  The  Office  of  Administrative 
Support  directs  the  administrative 
programs  and  systems  necessary  for 
effective  management  of  the  agency  and 
provides  the  administrative  services  and 
support  essentail  to  day-to-day 
operations.  Services  and  support 
include:  Space  and  property 
management;  mail  management; 
administrative  printing  and  publications 
storage/distribution;  employee  safety 
and  health  programs;  graphic  arts  and 
design  for  visual  presentation  materials; 
records  and  information  systems 
management  which  encompasses  the 
internal  directives  system,  reports  and 
forms  management,  control  of  public 
information  collection,  and  management 
of  oCfidal  records;  and  providing 
supplies,  materials,  equipment, 
furnishings,  and  a  variety  of  services. 

(c)  The  Office  of  Acquisition 
Management  implements  and  manages 
FEMA's  procurement  and  discretionary 
grant  programs. 

{L16    TraMngandEdMeMonOlrMtorsI*/ 
NMoiMl  EiMrgmqf  Tralnino  Cantar  (TftE). 

This  directorate  consists  of  the 
National  Emergency  Training  Center 
and  the  United  States  Fire 
Administration.  It  is  headed  by  an 
Assodate  Director. 

(a)  The  National  Emergency  Training 
Center  provides  training  and  education 
programs  for  Federal.  State,  and  local 
personnel  in  hazard  mitigation, 
emergency  preparedness,  fire  prevention 
and  control,  disaster  response,  and  long- 
term  disaster  recovery.  The  training  is 
carried  out  both  through  a  resident 
program  at  a  central  campus  facihty 
located  in  Emmitsburg,  Maryland,  and 


through  an  outreach  program  which 
makes  courses  available  at  the  State 
and  local  levels  throughout  the  country. 

(1)  The  Emergency  Management 
Institute  (EMI)  provides  training  to 
emergency  managers  in  four  prindpal 
areas:  National  security;  technological 
hazards;  natural  hazards;  and 
emergency  processes.  EMI  hosts 
national  conferences  and  seminars  on 
current  emergency  management  issues. 

(2)  The  National  Fire  Academy 
provides  training  in  three  areas:  fire 
protection  management;  fire  prevention 
and  loss  control  (including  arson 
investigation);  and  fire  service 
technology.  This  training  is  targeted  to 
fire  service  personnel  and  allied 
professionals  at  the  resident  facility  and 
through  a  field  program. 

(3)  The  Office  of  Programs  and 
Academics  reviews,  analyzes,  and 
evaluates  all  National  Emergency 
Training  Center  curricula.  Provides  long- 
range  curricula  planning,  coordinates 
academic  needs,  conducts  research,  and 
evaluates  ciurricula  effectiveness. 

(4)  The  Office  of  Management  and 
Administration  oversees  the  daily 
management  of  the  National  Emergency 
Training  Center.  The  Office  coordinates 
contracts,  student  services,  personnel, 
facihty  operations,  media  production, 
printing,  and  reproduction.  Other 
responsibilities  indude  management  of 
the  directorate's  budget  and  other 
finance  and  contract  operations,  the 
Learning  Resources  Center,  grants 
programs,  and  coordination  between 
NETC  and  FEMA  headquarters 
elements. 

(b)  United  States  Fire  Administration 
(USFA)  administers  programs  to  reduce 
the  nation's  loss  of  life  from  fire  and  to 
achieve  significant  reductions  in 
property  loss  and  human  injury  from 
fire. 

(1)  Fire  Data  and  Analysis.  Collects, 
analyzes  and  disseminates  fire  data. 
This  is  for  the  purpose  of  spotting 
trends,  delineating  training,  code  and 
fire  management  needs.  Use  of  the 
National  Fire  Inddent  Reporting  System 
will  result  in  standardization  of  the 
entire  system. 

(2)  Office  of  Fire  Prevention  and 
Arson  Control.  Coordinates  all  Federal 
arson  prevention  and  control  programs. 
Identifies  model  problems  that  can  be 
transferred  to  State  and  local  fire 
services  in  fire  prevention  and  arson 
control. 

(3)  Fire  Fighter  Health  »  Safety 
Programs.  Promotes  the  development 
and  use  of  fire  protection  systems,  of 
improved  firefighter  protective 
equipment  and  of  the  various  means  to 
improve  firefighter  occupational  health. 
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Assists  other  agencies  and  State  and 
local  governments  in  the  development  of 
fire  ssiety  regulations  for  firefighters 
and  other  emergency  personnel 


(2.17 
(FU). 

FIA  administers  three  federal 
insurance  programs:  Hie  National  Flood 
Insurance  Program,  which  insures 
property  owners  against  Qood  loss;  the 
Federal  Crime  Insurance  Program;  and 
the  Riot  Reinsurance  Program.  The 
Administration  is  headed  by  an 
Administrator. 

(a)  The  Office  of  Insurance 
Operattona  handles  the  day-to-day 
operations  of  the  flood,  crime,  and  riot 
insurance  programs  and  provides 
guidance  on  program  issues  to 
contractual  and  fiscal  agepts  operating 
these  programs.  Hiis  includes  issuing 
policies,  processing  and  paying  claims, 
billing  insurance  premiums,  and 
providing  information  on  rates. 

(b)  "Hie  Office  of  Policy  Analysis  and 
Technical  Services  is  responsible  for 
overall  policy  and  technical  guidance  on 
insiurance  matters,  including  the 
resolution  of  insurance  coverage, 
interpretations,  claims  and  underwriting 
appeals. 

(c)  The  Office  of  Insurance  Support 
Services  operates  an  FIA  program 
planning  system  and  provides  actuarial 
support  services. 

S2.1t    Emer9ency Opfabona (EO). 

Emergency  Operations  is  responsible 
for  management  of  the  Agency's 
emergency  operations,  including 
development  of  plans  and  policies  and 
implementation  of  programs  concerned 
with  continuity  of  Uie  Federal 
Government  in  times  of  emergency.  It  is 
responsible  for  central  management  of 
emergency  operations  information 
processing  resources,  as  well  as  for 
management  of  the  Agency's  emergency 
facilities.  It  provides  for  coordination  of 
internal  agency  planning  and  response 
to  national  emergencies.  The  office  is 
headed  by  a  Director,  Emergency 
Operations. 

(a)  The  Office  of  Readiness  Planning 
and  Operations  develops,  coordinates, 
tests,  and  evaluates  plans  and  programs 
providing  for  continuity  and  effective 
operation  of  the  Federal  Government 
during  a  national  emergency.  The  office 
serves  as  the  focal  point  for  the 
Agency's  operational  response  to  any 
such  emergency. 

(b)  The  Office  of  Operating  Systems 
Development  is  responsible  for 
development  and  initial  deployment  of 
systems  required  for  effective 
accomplishment  of  the  Agency's 
emergency  operations  mission.  The 


office  develops  and  initially  deploys 
systems  which  become  the  operational 
responsibility  of  other  Emergency 
Operations  offices. 

(c)  The  Office  of  Information 
Resources  Management  centrally 
manages  agency  resources  used  for 
information  processing,  including 
telecommunications,  automatic  data 
processing,  and  information  systems. 
The  office  is  also  responsible  for 
development  of  program  guidance  for 
the  Emergency  Broadcast  System  (EBS), 

'and  for  overall  management  of  the 
Agency's  activities  connected  witiii  that 
system. 

(d)  The  Office  of  Program  Support 
provides  lo^fic  planning  support 
required  for  development  and 
implementation  of  emergency  operations 
systems.  The  office  is  also  responsible 
for  planning  and  coordinating  the 
internal  FEMA  response  to  national 
emergencies. 

(e)  The  Office  of  Operations  Analysis 
and  Control  provides  overall  technical 
configuration  and  integration 
management  for  emergency  operatioitt 
programs,  including  coordination  of  the 
planning,  programming  and  budgeting 
processes  for  those  programs. 

(0  The  Office  of  Facilities 
Management  is  responsible  for 
management  and  operational  readiness 
of  a  seciu«  facility  from  which  the 
Federal  Government  can  respond  to 
nationcd  emergencies.  It  also  provides 
technical  support  required  for 
management  of  other  agency  emergency 
facilities. 

(g)  The  Emergency  Information  and 
Coordination  Center  and  Alternate 
Emergency  Information  Coordination 
Center  provides  facilities  and  other 
resources  required  for  making  accurate 
and  timely  emergency  management 
decisions,  including  those  resources 
necessary  for  rapid  and  reliable 
transmission  of  decisions  under 
conditions  of  peace  and  war. 

52.19  OfflcaoftlMlmpactorQwwnlOQ). 

This  office  plans,  supervises  and 
coordinates  internal  and  external  audit 
and  investigation  activities  relating  to 
FEMA  programs  and  operations.  It 
recommends  policies  to  promote 
efficiency  and  to  prevent  and  detect 
fraud  and  abuse.  Serves  as  the  point  of 
contact  with  Federal  law  enforcement 
agencies  on  law  enforcement  matters. 
This  office  is  headed  by  the  Inspector 
General. 

52.20  Offlc*  of  th*  QMMral  CounMl  (QC). 

This  office  provides  legal  advice  to 
the  Director  and  agency  staff  on  FEMA 
duties,  authorities,  statutes,  rules  and 
regulations,  and  administrative 


procedure.  It  prepares  and  coordinates 
all  Agency  appearances  in  litigation  or 
administrative  proceedings  and 
determines  the  agency  legal  position 
with  respect  to  aJl  matters.  It  reviews  for 
legal  sufficiency  and  transmits  all 
regulations  and  other  documents  which 
are  to  be  published  in  the  Fedacd 
Registar.  This  office  is  headed  by  the 
General  CounseL 

S2.21    omoaofPresraiiiAmlyalBand 
EvahMAIon  <PAE). 

This  office  provides  information  and 
analyses  to  the  Director  and  other  key  . 
offidals  in  supp^  of  their 
decisionmaking  and  management 
activities. 


52.22  OfflMOfExMuOvai 

(a)  The  Office  of  Executive 
Administration  consists  of  the 
immediate  office  of  the  Executive 
Administrator  wdio  provides  executive 
services  to  the  Director  and  his 
immediate  staffi  and 

(b)  Staff  offices  as  follows: 

(1)  P^ce  of  Congressional  Relations 
serves  as  principal  point  of  contact 
between  FEMA  and  members  of 
Congress,  its  committees  and  sta&. 

(2)  Office  of  International  Affairs 
serves  as  principal  staff  advisor  on 
policy  and  programs  involving 
international  dvil  emergency  activities. 

(3)  Office  of  Public  Affairs  iHovides 
staff  assistance  for  public  information 
programs.  Has  primary  responsibility  for 
the  Freedom  of  Information  Act  and 
Privacy  Act 

(4)  p^ce  of  Equal  Opportuiuty 
advises  on  the  scope  and  coverage  of 
the  FEMA  equal  opportunity  program, 
develops  agency  affirmative  action 
plans,  and  conducts  reviews  and 
evaluations  of  program  implementation. 

(5)  Office  of  Security  develops, 
administers  and  directs  overall  FEMA 
security  program. 

52.23  OffloeoriheComptroltr. 

This  office  formulates  agency  policies 
and  principles  governing  the 
establishment  of  budgetary  and 
accounting  systems.  It  coordinates 
agency  financial  programs  with  the 
Office  of  Management  and  Budget  It  is 
responsible  for  establishing  Agency 
policy  and  procedures  in  the  area  of 
financial  management,  planning, 
formulating  and  administering  tiie 
budget,  dperating  an  Agency-wide 
accounting  and  reporting  system, 
formulating  policy  and  procedures  t<a 
the  financial  management  of  grant  and 
assistance  agreements,  and  providing 
technical  assistance  and  training  to 
Agency  personnel  and  grantees  in  the 
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areas  of  financial  management  grant 
and  assistance  agreements,  budgeting 
and  accounting. 


1124    OMoaofSpMWI 

This  office  initiates,  formulates,  and 
develops  new  programs  of  special 
interest  to  the  Director. 

SZ2S    Office  of  Raglofwl  Opwabona. 

This  office  provides  liaison  between 
the  Director  and  Regional  Directors. 

9226    Regional Offlcw. 

The  ten  FEMA  regional  offices  are 
headed  by  Regional  Directors  who  are 
the  primary  source  through  which  the 
Agency's  policies  and  programs  are 
determined  and  carried  out  at  the  State 
and  local  level.  The  Regional  Directors 
are  the  FEMA  Director's  principal 
representatives  in  contacts  and 
relationships  with  Federal  regional. 
State  and  local  agencies,  industry  and 
other  public  and  private  groups.  They 
are  responsible  for  accomplishing, 
within  their  regions,  the  national 
program  objectives  established  by  the 
Agency. 


S  227— 229    [ 
FEMA  Locatioiis 


S220    FEMA HMdquartara. 

The  Office  of  the  Director,  FEMA,  is 
located  at  Federal  Center  Plaza,  500  C 
Street,  S.W.,  Washington,  D.C.  20472. 

i^3^    FEMA  Ragloiw. 

The  Offices  of  FEMA's  Regional 
Directors  are  located  as  follows: 

L  J.  W.  McCormack  Post  Office  & 
Courthouse,  442  Post  Office  Square, 
Boston.  MA  02109. 

Q.  Jacob  ].  JaviU  Federal  Building,  26 
Federal  Plaza.  Room  1349,  New  York  NY 
1027& 

m.  Curtis  Building,  7th  Floor,  625 
Walnut  Street,  Philadelphia,  PA  19106. 

IV.  Pershing  Point  Plaza,  Suite  664, 
1375  Peachtree  Street.  NE..  Atlanta.  GA 
30300. 

V.  300  S.  Wacker  Drive.  24th  Floor. 
Chicago,  IL  60606. 

VI.  Federal  Regional  Center,  Room 
206,  Denton.  TX  76201. 

VII.  Old  Federal  Office  Building,  911 
Wahiut  Street  Kansas  City.  MO  64106. 

Vm.  Federal  Regional  Center.  Building 
710.  Denver.  CO  80225. 

IX.  Building  105.  Presidio,  San 
Francisco,  CA  94129. 

X.  Federal  Regional  Center,  Bothell, 
WA  96011. 

f2^    NaHoiMl  ERMrgancy  Training 


The  National  Emergency  Training 
Center  is  located  at  Emmitsburg, 
Maryland  21727. 


S22»-2.4«    (naaarvdl 
SubpitD    D«l«flatlon« 

2.  Section  2.55(b)  is  revised  to  read  as 
follows: 

iZSS    Oeneral dalegtlons. 

•        •        •        •        * 

(b)  The  officers  authorized  to  exercise 
authorities  in  paragraph  (c)  of  this 
section  are: 

Federal  Insurance  Administrator 
Associate  Director,  National  < 

Preparedness  Programs 
Associate  Director,  State  and  Local 

Programs  and  Support 
Associate  Director,  'Training  and 

Education 
Associate  Director.  Resource 

Management  and  Administration 
Executive  Administrator 
Comptroller 

Director,  Emergency  Operations 
Inspector  General 
General  Counsel 
Director,  Office  of  Program  Analysis  and 

Evaluation 
Regional  Directors 

3.  Section  2.61(f)  is  revised  to  read  as 
follows: 

S  2.61    Assodata  Director,  State  and  Local 
Programa  and  Support  (SLPS). 

(f)  To  review,  approve,  withdraw 
approval  and  publish  notice  of  actions 
with  respect  to  radiological  emergency 
preparedness  plans  submitted  to  FEMA. 

4.  Section  2.61  is  amended  by  adding 
paragraph  (n)  as  follows: 

§  2.61    Aaaodata  DIractor,  State  and  Local 
Programa  and  Support  (SLPS). 

(n)  To  carry  out  hazard  mitigation  and 
floodplain  management  assigned 
functions  and  exercise  authorities  under 
the  National  Flood  Insurance  Act  of 
1968  to  conduct  studies  and  research. 

5.  Sectioh  2.65  is  revised  to  read  as 
follows: 

92.65    CNractor,  Emargancy  OparatkMta. 

The  Director.  Emergency  Operations. 
is  authorized  to  exercise  the  authority  of 
the  Director  to: 

(a)  Appoint  uniformed  guards  at  the 
Special  Facility  as  special  police  of  the 
Federal  Emergency  Management 
Agency  pursuant  to  Pub.  L  80-566.  as 
amended.  40  U.S.C  318  and  a  delegation 
from  the  administrator  of  General 
Services: 

(b)  Made  provisions  for  transportation 
in  connection  with  the  continuity  for 
government  program  to  the  same  extent 
and  in  the  same  manner  as  permitted 


the  Secretary  of  a  Military  Department 
under  10  U.S.C.  2632: 

(c)  Exercise,  in  connection  with  the 
performance  of  assigned  functions  of  (i) 
providing  teleconlmunications  and  data 
processing  systems,  and  (ii)  operating 
tfie  Special  Facility,  the  authorities  in 
sections  201  and  401  of  the  Federal  Civil 
Defense  Act  section  202(a),  (c),  and  (d) 
of  the  Disaster  Relief  Act  of  1974,  and 
sections  1-101.  4-102.  4-103.  and  4-104 
of  Executive  Order  12148; 

(d)  Conduct  activities  pursuant  to 
section  203  of  Reorganization  Plan  No.  3 
of  1978  as  further  amplified  in  section  of 
l-103(b)  and  1-105  of  Executive  Order 
12127  of  March  31. 1979  (Emergency 
Broadcast  System);  and 

(e)  Exercise  the  authority  delegated 
the  Director  by  Executive  Order  12241 
concerning  the  National  Contingency 
Plan  developed  under  section  304  of 
Pub.  L  96-295. 

6.  Section  2.66  is  revised  to  read  as 
follows: 

9  2.66    Asaociata  DIractor,  Training  and 
Education  (TAE). 

The  Associate  Director  of  Training 
and  Education  is  authorized  to  exercise 
the  authority  of  the  Director  with 
respect  to  training  and  education  and 
fire  prevention  and  control  matters.  This 
includes  but  is  not  limited  to: 

(a)  Section  201(e)  of  the  Federal  Civil 
Defense  Act  of  1950.  as  amended  (50 
U.S.C.  App.  2281(e))  including,  but  not 
limited  to.  authority  to  approve  requests 
for  reimbursement  and  related 
documents  for  obligation  of  payment  of 
travel  and  per  diem  expenses  of 
students  under  subsection  201(e); 

(b)  Training  under  subsection 
201(a)(2)  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5131(a)(2)). 
Further,  the  authorities  contained  in 
paragraphs  (a),  (b)  and  (g)  of  section  7  of 
the  Federal  Fire  Prevention  and  Control 
Act  shall  be  exercised  only  with  the 
prior  approval  of  the  Director  and  the 
authority  in  subsections  7(c)(2)  and 
(c)(4)  shall  be  conducted  through  the 
Office  of  personnel; 

(c)  Except  as  otherwise  provided  in 
this  subpart,  exercise  of  the  authorities 
contained  in  sections  1  through  27  of  the 
Federal  Fire  Prevention  and  Control  Act 
of  1974.  as  amended  (15  U.S.C.  2201  et 
seq.].  This  delegation  does  not  include 
those  under  sections  18  and  23  which 
were  not  transferred  to  the  Director  by 
Reorganization  Plan  No.  3  of  1978  nor 
those  under  repealed  section  25.  Further 
the  authorities  contained  in  sections  11. 
16  and  21(c)  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974.  are 
excluded  from  this  delegation  and  are 
reserved  to  the  Director  or  delegated  to 
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other  officials  of  FEMA.  See 

S§  2.52(bKl){i).  2.68{p).  and  2.70(a)(6)(i). 

7.  Section  2.67  is  revised  to  read  as 
follows: 

§2.67    AsMciatod  Dtractor,  RMOurc* 
MarwgwTMnt  and  Administration  (RMA) 

[a)  The  Associate  Director  for 
Resource  Management  and 
Administration  is  authorized  to  exercise 
any  authority  of  the  Director  to: 

(1)  Manage  records  and  files  within 
F^IA,  including  records  creation, 
organization,  maintenance,  and 
disposal.  Place  advertisements  in 
newspapers  pursuant  to  44  U.S.C.  3702; 

(2)  Assign  and  reassign  real  and 
personal  property  other  than 
contributions  loan  property  within 
FEMA.  Exercise  authority  under  section 
201  (j)  of  the  Federal  Civil  Defense  Act  of 
1950,  as  amended; 

(3)  Provide  for  accountability  for 
property; 

(4)  Issue  determinations  of  excess 
property  other  than  contributions  loan 
property  and  transfer  of  same  as 
required; 

(5)(i)  Exercise  authority  under  section 
104(h)  of  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  of  1980  delegated  the 
Director  by  section  2(f)  of  Executive 
Order  12316; 

(ii)  Exercise  authority  of  the  Director 
concerning  extraordinary  contractual 
actions  under  paragraph  21  of  Executive 
Order  107W. 

(6)(i)  Make  purchases  and  contracts 
by  advertising  for  equipment  and 
supplies,  administrative  equipment 
office  supplies,  professional  services, 
transportation  of  persons  and  property, 
and  nonpersonal  services,  and 
determine  that  the  rejection  of  all  bids  is 
in  the  public  interest; 

(ii)  Negotiate  purchases  and  contracts 
for  equipment  and  supplies,  professional 
services,  transportation  of  persons  and 
property,  and  nonpersonal  servites 
without  advertising;  and  make  and  issue 
determinations  related  thereto  pursuant 
to  section  302(c)  (1)-{10).  (14)  and  (15)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  252(c) 
(1)-{10),  (14)  and  (15)  and  40  U.S.C.  541- 
544  with  respect  to  contracting  for  the 
services  of  Architects  Engineers; 

(iii)  Make  purchases  and  contracts  for 
the  procurement  of  printing  and  binding 
services  in  accordance  with  the  current 
Government  Printing  and  Binding 
Regulations  of  the  Joint  Committee  on 
Printing  and  Title  44  of  the  United  States 
Code; 

(iv)  Enter  into  and  administer 
interagency  agreements  under  the 
Economy  Act  or  any  other  such 
agreement  involving  obligation  of  funds; 


(b)  Notwithstanding  any  general 
delegation  of  authority  in  this  part  to 
another  officer  of  FEMA,  if  the  authority 
delegated  in  the  general  delegation 
contains  prociu«ment  authority  that 
authority  is  delegated  to  the  Associate 
Director,  Resource  Management  and 
Administration,  with  authority  to 
redelegate  to  any  employee  of  FEMA. 
As  used  in  this  paragraph  (b)  the  term 
"procurement"  includes:  acquisition 
fipom  a  recipient,  including  a  State  or 
local  government,  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government.  This  includes 
authority  imder  section  201(h)  of  the 
Federal  Civil  Defense  Act  but  excludes 
authority  under  section  1362  of  the 
National  Flood  Insurance  Act. 

(c)  Notwithstanding  any  general 
delegation  of  authority  in  this  part  to 
another  officer  of  FEMA,  other  than  the 
delegation  to  Regional  Directors  under 
§  2.71,  if  the  authority  delegated 
contains  authority  to  award 
discretionary  grants  tiiat  authority 

is  delegated  to  the  Associate  Director, 
Resource  Management  and 
Administration,  who  is  authorized 
to  exercise  the  authority  of  the 
Director  with  respect  thereto.  The 
Associate  Director,  Resource 
Management  and  Administration, 
may  redelegate  this  authority  to  any 
employee  of  FEMA.  Discretionary  grants 
include  those  instruments  which  are 
awarded  to  a  selected  or  limited  number 
of  recipients  deemed  best  qualified 
based  upon  criteria  designed  for  the 
conduct  of  a  specific  project.  This  can 
include  governments.  Discretionary 
grants  do  not  include  those  awarded  to 
recipiente  for  which:  (1)  The  recipient  or 
class  of  recipient  is  mandated  by 
legislation  or  regulation;  (2)  the  amount 
of  the  instrument  or  the  amoimt  of  the 
program  is  established  by  legislation 
and  discretion  in  the  award  process  is 
limited;  or  (3)  there  is  no  choice  in  the 
purpose  of  the  award  or  whether  to 
make  the  award.  The  delegation  to  the 
Regional  Directors  under  S  2.71  to 
implement  various  programs  is  not 
affected  by  this  delegation  to  the 
Associate  Director,  Resource 
Management  and  Administration, 
(d)  Notwithstanding  any  general 
delegations  of  authority  in  this  part  to 
another  officer  of  FEMA.  if  authority 
delegated  in  the  general  delegation 
contains  personnel  authorities,  that 
authority  is  delegated  to  the  Associate 
Director,  Resource  Management  and 
Administration,  with  au^ority  to 
redelegate  to  any  employee  of  FEMA. 
As  used  in  the  paragraph  the  term 
"personnel"  includes  development, 
implementation,  administration  and 
management  of  personnel  policies  and 
programs,  including  position 


management  and  classification, 
recruitment  placement  salary 
administration,  labor  management 
relations,  merit  pay.  special  programs 
(NDER.  DAE.  Shelter  Survey), 
performance  appraisal,  incentive 
awards,  discipline,  retirement  health 
insurance,  training  and  career 
development  and  in  conjunction  with 
the  Equal  Opportunity  Officer,  equal 
employment  opportunity.  This  includes 
au&ority  under  the  Disaster  Relief  Act 
of  1974  and  other  pertinent  legislation. 

(e)  The  Associate  Director.  Resource 
Management  and  Administration,  is 
designated  the  FEMA  senior  official 
responsible  under  44  U.S.C.  3506  for 
FEMA  implementation  of  the  Paperwork 
Reduction  Act  of  1980. 

8.  Section  2.68  is  revised  to  read  as 
follows: 

§2.68    ComptroHw. 

The  Comptroller  is  authorized  to 
exercise  any  authority  of  the  Director  to: 

(a)  Approve  requisitions  for 
disbursing  funds,  reports  of  current 
accounts  rendered  by  disbursing 
officers,  and  other  financial  and 
accounting  documents  involving  FEMA, 
the  General  Accounting  Office,  and  the 
Department  of  the  Treasury,  and  Office 
of  Management  and  Budget 

(b)  Certify  to  the  General  Accounting 
Office  (GAO)  any  charge  against  any 
officer  or  agent  entrusted  with  pubUc 
property,  arising  from  any  loss  and 
accruing  by  his  fault  to  the  Government 
as  to  the  property  so  entrusted  to  him. 

(c)  Make  determinations  concerning 
performance  of  service,  the  periods  of 
such  service,  and  the  amounts  of 
remuneration  for  social  security 
purposes. 

(d)  Authorize  officers  and  employees 
to  certify  vouchers. 

(e)  Approve  apportionment  and 
reapportionment  requests;  reports  on 
appropriation  accounts;  and  reports  on 
status  of  apportionments  for 
corporations  and  enterprises. 

(f)  Approve  reports  on  budget  status, 
obligation  basis,  and  accrual  basis,  as 
required  by  the  Antideficiency  Act. 

(g)  Issue  primary  allowances  to 
Associate  Directors,  Administrators. 
Office  Directors  or  equivalent  and 
Regional  Directors. 

(h)  Receive  and  credit  amounts 
received  to  the  applicable  appropriation 
of  FEMA  or  to  the  miscellaneous 
receipts  account 

(i)  Request  cashier  designation  and 
resolution  from  the  Department  of  the 
Treasury,  and  designate  persons  to 
serve  in  FEMA. 

(j)  Maintain  official  FEMA  payroll 
retirement  leave  and  travel  records. 
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(kXl)  Aftprove  travel  and  expenses 
inanred  parsaant  to  relocation  of  the 
duty  station  of  a  PEMA  employee. 

(2)  Approve  invitational  travel 

(1)  Establish  and  administer  the 
National  Insurance  Development  Fund 
mider  section  1243  of  the  National 
Housing  Act  (12  U3.C.  174gbbb-13). 

(m)  Borrow  funds  from  die  Treasury 
under  taction  15(e)  of  the  National  Flood 
Insnraoce  Act,  and  under  section  1308  of 
die  National  Flood  Insurance  Act  (42 
U.S.C  2414(e)  and  4016). 

(n)  BstaUi^  and  administer  National 
Flood  insurance  Fund  under  section 
1310  of  die  National  Flood  Insurance 
Act.(42U.S.C4017). 

(o)  Bxerdse  the  powers  under  section 
402(a)  of  the  Housing  Act  of  IKO  (12 
U.&C  1748a(a))  relating  to  submission 
of  a  business  tjrpe  budget  applicable 
under  section  1247,  the  National 
Housing  Act  (12  U.&a  174Sbbb-17). 

(p)  Bxerdse  authorities  under  section 
11  (rf  the  Federal  Hre  Prevention  and 
Control  Act 

9.  Section  2.60  is  amended  by  adding  a 
new  section  (h)  as  follows: 


(OCJ. 


(h)  Waive  claims  of  the  United  States 
a^inst  a  person  arising  out  of  pay  and 
allowances  to  an  employee  of  FEMA  in 
amounts  of  less  than  $500,  and  in 
accordance  with  the  requirements  of  5 
U.S.C  5584.  and  the  implementing 
regnlatimis  and  standards  of  the 
Comptroller  General 

la  Section  2.54(b)  is  amended  by 
adding  at  die  end  the  following: 


•  < 

fb) 


ol  auttwflly. 


This  paragraph  does  not  apply  to  rules 
issued  under  Parts  64,  65,  67,  or  70  of  this 
Tide,  and  authority  to  take  action 
diereunder  may  be  redelegated. 

Dated:  March  1 1963. 
Lo^  O.  Giufbide. 
DiT9Ctor. 
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Pregnm;  CoiofMlo  ct  tL 

;  Federal  Emergency 


Management  Agency,  FEMA. 


r  This  rule  lists  communides. 
where  the  sale  of  flood  insurance  has 
been  authorised  under  the  National 
Flood  Insurance  Program  (NFIP),  diat 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  commimity  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  pubUcation  in  the  Federal  Register. 
■fflCllWl  OATK  The  third  date 
("Susp.")  listed  hi  the  fourth  colimm. 
KM  wmTMMi  mrcmumoM  contact: 
Mr.  Richard  B.  Sandersoa  Chief.  Natural 
Hazards  Division.  (202)  287-027a  500  C 
Street  Southwest  Donohoe  Building. 
Room  505.  Washington.  DC  20472. 
•UPMBMNTAIIV  WFOWM ATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibiU  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128]  unless  an 
appropriate  pubUc  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
50  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 


published,  is  indicated  in  the  fifth 
coluom  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  ReUef  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a  year 
on  the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood  prone 
areas.  (Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  as  amended).  This  proUbition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  Usted  on  the  date  shown  in 
the  last  column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  pubUc  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provision  of  5  U.S.C 
e05(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  bom  the 
community's  decision  not  to  (adopt) 
(enforce]  adequate  flood  plain 
management  thus  placing  itself  in  non- 
compUance  of  the  Federal  standards 
required  for  conununity  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  Usted 
community. 

List  of  Subject  hi  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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9644    LMofaigM* 


SMMandcounlf 


CokradK  (MM — 

Conmctloul:  Naw 

H«i«n. 
FtorklK  PlnilM — 


KflnssK  McPhsfMn... 


NMrYok: 
SMulMn.. 


Do _ 

HcfWnNf  m  FuNon.. 
Wayns » 


SulMk.. 


Tlogi.. 


Ohio:  Lucas.. 


EaM  Hman,  toMi  d- 


Laigo,  cNy  of .. 


vrasi  csrancn,  cRy  ™» 
McPtwraon,  cMy  ol._. 
Ortlmow.  dtf  01 


Ban,vflagao(- 


Eail  Hwnplan.  town  of.. 
Bale  TaiTa.  viMga  of..... 

DolqaKille,  vMaga  01 

Lyons,  vMsga  o( ~ 


NiigafaFala,cilyo(. 
OaaMng,  town  ol.». — 


Oyalar  Bay,  tomin  of... 


SHoraham,  vMagaol- 


CommuNly  No. 


OWmMoo.. 


08007S.. 


12S12ZO.„ 
1900686... 

200Z17O_ 
240067B.. 

3807e7E.. 
3807948.. 
361S32B~ 
3803018.. 
3808818.. 


30u6uQB>« 


361241B.. 


Juna  10.  1975,  amaigancy;  Mar.  16,  1983.  ragUtar  Mar. 

16, 1983.  supandad. 
Apr.  19  1973.  amaigsncy;  Fab.  1,  1978  ragiiar  Mar. 

16,  1983,  siapanlad. 
July  31,  1970,  aniamancy:  May  29,  1971,  ragular  Mar. 

16,  1983,  aiapandad. 
Dae.  15  1975,  amargancy.  Mar.  16,  1983,  ragular  Mar. 

16. 1983,  su^iandad. 
Mv.  20,  1975,  amargancy:  Mar.  16,  1983,  ragular  Mar. 

16, 1983,  suapandad 
Dae.  3.  1971.  amaigancy.  Mar.  15.  1678. 

16.1983. 


Apr.  13.  1073.  amargancy:  Aug.  15.  1977. 

16. 1983,  suspandad. 
Juna  11.  1971.  amargancy:  Sapt  30.  1976.  regular 

Mv.  16. 1983.  auapandad 
Urn.  23.  1976.  amargancy;  Mar.  16.  1983.  ragular  Mar. 

16. 1983.  auipandad. 
Mar.  27,  1975,  amargancy:  Mar.  16,  1983,  lagiiar  Mar. 

16,  1983,  auapandad. 
Oct  6,  1975,  amargancy:  SapL  7,  1970,  ragular  Mar. 


9L  JohnavMa,  town  of- 
Wavaily,  vMaga  ol 


East  Windsor,  lawnsNp  ol.. 
LMnoorporatad  areas 


York 

Do..- - 

Soun  Csrolna:  Hony. 

Vermont  Frwkin. 

Mw^/nm.  unMMnmo... 
Michigsn:  MonsM 


Michigan:  OaUanl.. 


Wast  Manhaim.  townahip  ol... 
Norm  Myrlla  Beach,  town  of.. 

Swanlon,  vMaga  of ~ 

Unincofporatsd  arsas 

MiMi,  township  ol — 

Stephen.  cHy  of — 


3615088.. 

3QQ4SB  r-t. 


3613438.. 
3402448.. 


42Z232B.. 


4222348.. 

4S0110C.. 


500080.. 


510035-.. 
2801528.. 


2702738.. 
2801828.. 


16.1983. 
May  9.  1973.  amsrgsncy:  Mar.  16,  1983.  regular  Mar. 

16. 1963.  auspendsd. 
Nov.  20,  1975.  emergency:  Mar.  16.  1963,  ragular.  Mar. 

16.  1983,  suspended. 
Sapt  5,  1973,  emergency:  Aug.  1,  1978,  regular.  Mar. 

16,  1963,  suspended 
May  30,  1975,  emergency:  May  25,  1976,  ragulsr  Mar. 

16, 1963,  auapandad. 
Mw.  9,  1977.  amargancy:  Mar.  16.  1983.  regular  Mar. 

16. 1963.  suspended 
June  27.  1974.  emergency:  Mer.  16,  1983,  ragular  Mar. 

18,  1963,  siapendad. 
Dac.'l9,  1973,  emergency:  Mar.  16,  1963,  regular  Mar. 

16,  1983,  suspended. 
M«.'9,  1977,  emergency:  Mar.  16,  1963,  ragiiar  Mar. 

16,  1983,  suspended 

May  31,  1979.  amargancy;  Mar.  16.  1963.  regular  Mar. 

16, 1983.  auapanded 
Mw.  9.  1976.  emergency:  Mar.  16.  1983.  ragular  Mar. 

16.  1963,  auspanded. 
June  23,  1975.  emergency:  Oct  14.  1977.  ragular  Mar. 

16. 1983.  suspended. 
Sept  10.  1975.  emergency:  Mar.  16.  1963.  ragular  Mar. 

16.  1963.  suspended 
Jen.  26.  1973.  emergency;  Mar.  16.  1963.  ragular  Mar. 

16.  1983.  suspended. 
Oct  2.  1975.  emergency;  Dec.  15.  1982.  ragular  Msr. 

16.  1983.  auspanded 
Apr.  26.  1974.  emergency;  Sept  16.  1962,  regular  Mar. 

16.  1963,  auspanded 
tlm.  30.  1973.  emarganey:  Mar.  2.  1963.  ragular  Mar. 

16.  1963. 


May  24,  1974.  Oct  31.  1975 


May  28. 1971.  Juna  16. 1871  _ 
Mv.  1.  1974.  Jaa  23. 1976.. 
Mar.  15. 1974.  /^.  11.  19TS 
Juna  25, 1974,  Mar.  15. 1978- 

Aug.  15.  1977 

Aug.  28.  1975 

Dec  27. 1974.  June  18. 1976-. 
Dec  13. 1974.  Sept  26. 1974. 
May  3, 1974,  Sapt  24, 1976.- 
Mv.  29,1974,  Nov.  14,  1975... 
Oct  25,1974,  Fab.  25,  1977... 
Nov.  29.  1974.  Sapt  ^^.  1975 
Aug.  1.  1978 


Aug.  16. 1974.  June  4. 1«7e  „. 
Nov.  1. 1974.  June  11. 1978.- 
Feb.  15.  1974.  Sept  12.  1975. 
Mw  20.  1977 


Mw.  16. 1088- 
Ob. 
Oa. 
D& 
Doi 
Ool 

Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Da 
Do. 
Da 


ec  27.  1974.  Dec  26.  1980-.. 
Dec  13.  1974.  Oct  31. 1975.. 
Aug.  23. 1974.  July  5.  1975 — 

Nov.  26.  1976..- 

Jwt  10. 1975,  June  2. 1979..- 
May  24, 1974,  June  25, 1976.. 
June  4, 1976^  May  17,  1974- 
June  26. 1974.  Jan.  30. 1976.. 


Oa 
Da 
Do. 
Da 
Da 
Da 
Oa 
Da 


•Data  oertM*  Federal  asaislanoe  no  longer  avalaMa  m  special  flood  hazard  area. 

(National  Rood  Insurance  Act  of  1968  (tide  Xffl  of  the  Housing  and  Urban  Development  Act  of  1988),  effective  Jan.  28.  !«»  (M  ™  ^^ 
Nov.  28.  1986).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authonty  to  the  A«»ocUte  Director, 
State  and  Local  Programs  and  Support) 

Issued:  March  7, 1983. 
Lee  M.  Thoaas, 
Associate  Director,  State  and  Local  Programs  and  Support 

|FK  Doc.  8».«sa0  FIM  S-14-S3:  a:«S  am) 
BIUJNQ  CODE  6716-1S.4I 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Parts  31  and  43 

Annual  Raport  Form  M  for  Talaphona 

Companlaa  To  Raftoct  Changas  In  tha 

DapradatkHi  Tachnlquaa  Approved  hi 

Dockat  No.  201M;  Corraction 

aoency:  Federal  Communicatians 
Commission. 


ACTKHC  Final  rule;  correction. 

summary:  This  action  corrects  four 
minor  errors  made  in  Appendix  A  of  the 
Report  and  Order  in  this  proceeding 
concerning  Aimual  Report  Form  M.  The 
Report  and  Order  was  published  in  the 
Federal  Register  on  February  9, 1983  at 
48  FR  5928. 


FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  P.  Vaughan,  Common  CarriN 
Bureau,  (202)  634-1861. 
SUPFLEMCNTARY  information: 

In  the  matter  of  an  amendment  of 
Armual  Report  Form  M  for  telephone 
companies  to  reflect  changes  in  the 
depreciation  techniques  approved  in 
Docket  No.  20188;  CC  Docket  No.  82-513; 
Correction. 
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RdsMwL-  Much  7. 1963. 

1.  On  February  1, 1963.  the 
Commiasion  released  a  Report  and 
Order,  48  FR  5928,  in  the  above- 
captioned  proceeding.  There  were  four 
minor  errors  in  Appendix  A  of  this 
order.  On  Schedule  12A.  Analysis  of 
Telephone  Plant  Accounts,  Account  211, 
Land,  was  inadvertenUy  omitted:  and  on 
Schedule  14C  Basis  of  Changes  for 
Depredation,  instruction  numbers  2  and 
5  identified  columns  with  incorrect 
letters.  These  schedules  should  be 
corrected  as  indicated  below. 

2.  Schedule  12A  is  revised  to  show 
Account  211,  Land,  in  column  a  on  line  4 
and  Depreciable  Plant  will  be  moved 
down  one  line  to  line  5. 

3.  Instruction  number  2  for  Schedule 
14C  is  revised  to  show  (d)  instead  of  (c) 
after  the  word  "column." 

4.  Instruction  number  5  for  Schedule 
14C  is  revised  to  show  (c)  instead  of  (b) 
after  the  phrase  "the  life  in  column"  and 
(d)  instead  of  (c)  after  the  phrase  "net 
salvage  percentage  in  column." 

Federal  Communicationa  Commission. 

Gary  M.  Kpstein, 

Chief.  Common  Carrier  Bureau. 

irW  Dk.  «-VW  nkd  »-14-Mc  MS  Oil 


47CFRPart73 

IBC  Dectot  Na  •2-14S;  mMOSO] 


Sfvte— ;FII 

hiTabtoof 


:  Federal  Communications 
Commission. 
ACnOME  Fmal  rule. 


;  Action  taken  herein  assigns 
FM  Channel  237A  to  Phillipsburg. 
Kansas,  in  response  to  a  pleading  filed 
by  Bengel  Broadcasting,  inc.  seeking 
review  of  our  prior  decision  rejecting  the 
assignment  for  failure  to  express  the 
requisite  commitment  to  apply  for  the 
channeL  if  assigned. 

'.  OATI:  May  2. 1963. 

:  Federal  Communications 
CommisaUin.  Waahington.  D.C  20554. 
FOR  raMTTNM  MPONMATIOM  OONTACR 
D.  David  Weston,  Mass  Media  Bureau. 
(202)  034-e63a 


IM  ol  SublMis  in  47  CFR  Put  73 
Radio  broadcasting. 


Adopted-  February  16, 1983. 

Released:  March  3, 1983. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  AssignmenU.  FM 
Broadcast  Stations.  (Phillipsburg. 
Kansas);  BC  Docket  No.  82-145,  RM- 
4030;  memorandimi  opinion  and  order 
(Proceeding  Terminated). 

1.  The  Commission  on  its  own  motion, 
pursuant  to  S9  1.106  and  0.283  of  the 
Commission's  Rules,  has  reopened  this 
proceeding  in  order  to  reconsider  its 
decision  denying  the  assignment  of  FM 
Channel  237A  to  Phillipsburg.  Kansas.  In 
its  Memorandum  Opiniort  and  Order 
released  January  19, 1983,  denying 
reconsideration  of  its  Report  and  Order ' 
in  this  proceeding,  the  Commission 
declined  to  assign  the  channel  stating 
that  Bengel  Broadcasting,  Inc.  ("Bengel") 
had  failed  to  give  "the  requisite 
commitment  to  apply  for  Channel  237 A. 
if  assigned"  Bengel  now  seeks  review  of 
our  Order  denying  the  reconsideration, 
arguing  that  it  has  continually  expressed 
"its  interest"  in  an  FM  channel  at 
Phillipsburg  since  the  original  Notice  ' 
was  issued  in  this  proceeding.  From  the 
record  before  us,  it  had  appeared  that 
Bengel  did  not  clearly  state  its  intent  to 
apply  for  Channel  237A.  if  assigned. 

2.  On  January  21. 1963,  Bengel  filed  its 
current  pleading  seeking  review  of  our 
latest  Order  stating  that  its  "active 
participation  in  the  original  rule  making 
proceeding"  in  which  it  "submitted 
extensive  comments  and  replies"  and 
the  "very  filing  of  its  petition  for 
reconsideration"  evinces  "its  interest"  in 
the  assignment  of  a  Class  A  channel  to 
Phillipsburg.  However,  prior  to  its 
January  21, 1983  filing,  Bengel  failed  to 
state  that  it  would  apply  for  the  channel, 
if  assigned.  Thus,  Bengel  failed  to 
comply  with  a  condition  precedent  for 
assignment  of  the  channel  as  he  was 
requested  to  do  in  the  March  19, 1982, 
Notice  of  Proposed  Rule  Making. 


■  liaport  am/ CM«r  in  BC  Docket  No.  82-145. 47 
PR  aooes.  publUbad  |uly  IS.  1982.  wherein  the 
ComniiMion  aHisned  CIsm  C  Channel  223  at 
FUlUpabuig.  Kanaa*.  and  deleted  FM  Channel  221A 
tinea  iti  adjacency  to  Channel  223  wat  in  violation 
of  the  mlndnum  ••paratton  requirement*  of  |  73J07 
of  the  rule*.  Bengel  Broadcaitlng.  Inc  waa  the  only 
applicant  for  Channel  221A. 

■iVoOce  of  Pn^>ot*d Hula  Making.  47  PR  11808. 
pubUahad  March  19. 19at.  wharatn  the  Commiaakm 
In  conaidaratton  of  Bangel'i  applicant  atalua. 
propoaed  opttoaally  to  aaaign  both  Claaa  C  Channel 
223  and  Channel  237A  to  PUlUpafawB  to  afiofd 
Hamal  an  opportunity  to  determiiia  wbalfaer  It 
would  apply  for  the  propoaed  Claaa  C  aaaignniant 
or  amend  Ita  appUcaUoo  to  (padfjr  another  Claaa  A 
channel  The  optional  aaaiyunant  of  Channel  237A 
waa  r«l«Md  by  the  iliyort  am/ Oldw- for  lack  of 
expreeeed  intereet. 


3.  Bengel's  January  21, 1963  pleading 
gives  "its  explicit  assurance  that  upon 
assignment  of  a  Class  A  channel  to 
Phillipsburg.  it  will  promptly  amend  its 
application  to  specify  operation  of  such 
channel,  and  will  proceed  with 
construction  and  operation  of  such 
facility."  Thus,  Bengel  has  corrected  the 
earlier  deficiency  which  resulted  in  our 
previous  denial  of  assignment  and  we 
are  now  in  a  position  to  approve  the 
assignment  of  Channel  237A  to 
Phillipsburg,  Kansas. 

4.  As  to  Qie  merits  of  the  proposal, 
Phillipsburg  is  presently  without  local 
FM  service  and  Bengel's  applicant  status 
affords  it  an  early  opportunity  to  bring 
first  local  FM  service  to  that  commimity. 
Although  there  is  a  pending  application 
for  the  Class  C  channel  at  Phillipsburg,* 
intermixture  of  the  different  classes  of 
channels  is  no  longer  a  consideration  in 
view  of  the  Second  Report  and  Order  in 
BC  Docket  No.  80-130,  90  F.C.C.  2d  88 
(1982).  Bengel  proposes  to  amend  its 
pending  application  to  specify  Channel 
237A  in  lieu  of  Channel  223  eliminating 
itself  as  a  mutually  exclusive  applicant 
for  that  channel.  Channel  237A  at 
Phillipsburg  meets  the  minimum  mileage 
separation  requirements  of  9  73.207.  We 
are,  therefore,  able  to  assign  the 
channel,  as  requested. 

5.  One  further  matter  remains  which 
pertains  to  Bengel's  previous  status  as 
an  applicant  for  Channel  221A  at 
Phillipsburg.* The  Commission's  Report 
and  Order,  supra,  deleted  Channel  221A 
because  of  its  adjacency  to  Channel  223 
which  was  assigned  to  Phillipsburg 
instead.  Bengel's  original  application  for 
the  Class  A  channel  had  been  accepted 
for  filing,  appeared  on  the  "cut-off"  list 
and  no  competing  applications  were 
filed  against  it.  liherefore,  since  we  are 
substituting  Channel  237A  for  Channel 
221A  at  Phillipsburg,  we  will  retain 


■On  September  8. 1982.  Northweat  Enterpriaea, 
Inc.  filed  an  appUcation  (File  No.  BPH-820eoeAi;) 
for  authority  to  conatruct  a  new  FM  itatlon  on 
Channel  223  at  Phlllipaburg.  Kanaai.  The 
appUcation  it  preaently  mutually  excluaive  with  an 
application  (ubmltted  by  Bengel  Broadcaating.  Inc 
for  the  tame  channel  (File  No.  BPH-8ia022AJ). 

*On  October  23. 1981.  Bengel  Broadcaating.  Inc 
filed  an  application  (FUe  No.  BPH-«10a22AD  for 
Commiition  authority  to  cotutruct  a  new  FM 
ttatlon  on  Charaiel  221A  to  aerre  the  community  of 
PhiUipeburg.  Kaniat.  On  April  20. 1982,  Ben«el't 
appUcation  wat  accepted  for  filing  and  aaalgned  a 
May  24, 1982.  cut-off  date.  No  competing 
appUcationa  ware  filed  by  the  cut-off  date.  On 
October  28, 1982,  Bengal  amended  iU  application  to 
tpedfy  r*"""*!  223  tince  Channel  221A  had  been 
deleted  without  e  eubetitute  Claaa  A  Channel 
provided  by  the  Coamiaaiaa'a  Rtport  and  Order, 
wywi  In  thia  prooeedlin 
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Bengel's  "cut-off"  protection  for  that 
channel  while  it  amends  so  that  there 
will  be  no  delay  in  processing  its 
appUcatioa  The  retention  of  Bengel's 
"cut-off*  protection  is  warranted  since 
all  potential  appUcants  for  a  Class  A 
channel  at  IliiUipsbuig  already  had  the 
requisite  notification  and  ample 
opportunity  to  file  an  application.  See 
Miami.  Florida,  et  al.  46  R.R.  2d  1272 
(1980).  Furdier,  Northwest  Enterprises, 
Inc.  ("Northwest"),  the  only  other  party 
to  this  proceeding  has  unequivocally 
stated  its  intention  to  apply  for  the  Class 
C  channel  at  Phillipsburg.  In  view  of  the 
above,  we  believe  that  the  pubhc 
interest  would  be  served  by  this  action 
since  it  wiU  enable  Bengel  to  initiate  FM 
service  to  PhilUpsburg  at  the  earUest 
opportimity. 

6.  Pursuant  to  §5  1.108  and  0.283  of  the 
CoDunission's  Rules,  we  have  on  our 
own  motion,  reopened  this  proceeding, 
reconsidered  our  decision  and  will 
assign  Channel  237A  to  PhilUpsburg  and 
afford  Bengel  Broadcasting,  Inc.  the 
opportunity  to  amend  its  application  to 
specify  Channel  237A.  We  have  chosen 
to  act  by  delegated  authority  on  our  own 
motion  in  order  to  expedite  the 
assignment  of  Channel  237 A,  which  we 
considered  to  be  a  routine  action  and  of 
the  type  that  would  normally  be  taken 
by  staff  action. 

7.  Accordingly,  in  view  of  the  above 
commitment  for  the  proposed  channel 
allocation,  we  find  that  the  pubUc 
interest  considerations  warrant  the 
assignment  of  Channel  237A  to 
Phillipsburg,  Kansas.  Pursuant  to  the 
authority  contained  in  sections  4(1], 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204  and  0.283  of 
the  Commission's  Rules,  IT  IS 
ORDERED,  That  effective  May  2, 1983, 
the  FM  Table  of  Assignments, 

S  73.202(b]  of  the  Commission's  Rules  IS 
AMENDED  for  the  following  city: 


cay 


PMIpibtfQ,  Ktfw.. 


ClMnnil 
No. 


22a.237A 


8.  It  is  further  ordered.  That  the 
requirements  of  S  73.3573  are  waived  on 
our  own  motion  pursuant  to  SS  1.108 
and  0.283  of  the  Rules,  to  permit  Bengel 
Broadcasthig,  Inc.  to  amend  its 
appUcation  (File  No.  BPH-810922AI)  to 
substitute  Channel  237A  for  Channel 
221A  at  Phillipsburg,  Kansas,  and  retain 
its  cut-off  protection. 

9.  It  is  farther  ordered.  That  this 
proceeding  IS  TERMINATED. 

10.  For  mrther  information  concerning 


the  above,  contact  D.  David  Weston. 
Mass  Media  Bureau  (202)  634-6530. 

(Sees.  4,  303.  48  Stat,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303] 

Federal  Communicatioiu  Commission. 

Roderick  K.  Part«. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc  8S-67a5  FUad  S-1«-BS:  a:4S  Ull 
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47  CFR  ParU  81  and  83 

Table  of  Frequencies  Available  for 
Aaaignment  to  Inland  Waterways 
Communications  Systems;  Correction 

agency:  Federal  Communications 

Commission. 

ACnom:  Final  rules. ^ 

summary:  This  document  corrects  the 
table  of  frequencies  available  in  the 
216-220  MHz  band  for  an  automated, 
interconnected  riverwide  maritime 
communications  system  in  the 
Mississippi  River  and  connecting 
waterways.  This  action  is  necessary  to 
correct  editorial  errors. 
EFFECTIVE  DATE:  March  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  McNamara,  Private  Radio 
Bureau.  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  81 

Coast  stations. 
47  CFR  Part  83 

Ship  stations. 

Adopted:  March  4, 19B3. 

Released:  March  7, 1963. 

In  the  matter  of  an  editorial 
amendment  of  Parts  81  and  83  of  the 
Commission's  rules  to  correct  the  table 
of  frequencies  available  for  assignment 
to  inland  waterways  communications 
systems;  order. 

1.  In  this  Order  we  are  correcting  ar 
error  in  the  table  of  frequencies 
available  in  the  216-220  MHz  band  for 
inland  waterways  communicatioiu 
systems.  In  SS  81.917  and  83.1105,  the 
transmit  and  receive  frequencies  in 
Channels  103  and  143  are  incorrectly 
listed  as  ending  with  the  digits  "35".  The 
last  two  digits  of  these  fivquencies 
should  be  "25". 

2.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  S  0.231  (d)  of  the 
Commissions's  Rules  and  Regulations. 


Since  the  amendments  are  editorial  in 
nature,  the  pubUc  notice,  procedure  and 
effective  date  provisions  of  5  U.S.C  553 
do  not  apply. 

3.  Regarding  questions  on  matters 

•  covered  in  his  doctunent  contact  Robert 
McNamara,  (202)  632-7175. 

4.  Accordingly,  IT  IS  ORDERED.  That 
Parts  81  and  83  of  the  Commission's 
rules  ARE  AMENDED  AS  set  forth  in 
the  attached  Appendix,  effective  March 
22.1983. 

(Sees.  4, 303, 48  Stat,  as  amended.  1066, 10B2: 

47  U.S.C  154,  303) 

Federal  Communicationa  Commission. 

Edward  |.  Minlcel. 

Managing  Director. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

PART  81-STATIONS  ON  UMD  IN  THE 
MARITIME  SERVICE  AND  ALASKA- 
PUBLIC  HXED  STATIONS 

A.  S  81.917  the  table  of  fivquendes  is 
amended  to  read  as  follows: 


§81^17    Fraquandes 


*          •          • 

•           • 

Cowt 

CtanralNa 

(MHz) 

(MHa 

•                          • 

109                 - 

• 

2iaoe2s 

• 

219.0625 

* 

•                              • 

216.0625 

•  • 

143 

•  • 

•               • 
217.0625 

■                              • 

PART  83-STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

B.  In  S  83.1105  the  table  of  frequencies 
is  amended  to  read  as  follows: 

§83.1105    FraquandasavaiaMa. 


*           *          • 

•            * 

OOMI 

ChwralNa 

(MH») 

(MH9 

•                          • 

• 

•                              • 

103 .     . 

21&062S 

2ia062S 

•                              • 

• 

•                 • 

143                  

znjatas 

217M25 

•               • 

• 

•                              • 

[FR  Doc  as-«ni7  PIM  $-14-CS:  MS  ai^ 
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INTERSTATE  COMMERCE 


49  CFR  ChuMer  X 

(Ex  Parts  Nou  311  (Sub-«)] 

ModHlcation  of  the  Motor 


CaiTlerFuel 


;  Interstate  Ckimmerce 
Commission. 

action:  Change  in  owner-operator  fuel 
reimbursement  figure. 

iwmirr  Due  to  a  change  in  the 
nationwide  average  cost  of  diesel  fuel, 
owner-operator  reimbursement  has 
changed  from  11  to  10.5  cents  per  mile. 
EFFCcnvc  DATE  This  decision  will  be 
effective  on  March  29, 1983. 
KM  FUKTMn  eyoiiATiow  contact: 
Lee  Alexander.  (202)  275-7723 
Ted  Kalick.  (202)  275-0446 
Alan  Rothenberg.  (202)  275-7597 
Boston,  MA,  (617)  223-2372 
Philadelphia.  PA.  (215)  587-4460 
Atlanta.  GA,  (404)  881-2167 
Chicago,  IL.  (312)  353-6204 
Ft  Worth.  TX,  (817)  334-2794 
San  Francisco.  CA,  (415)  974-7125 
SUPMSMBfTARY  eVONMATION:  In  a 
decision  served  March  3. 1963  (46  FR 
9648,  March  8, 1963),  the  Commission 
established  owner-operator 
reimbursement  at  11  cents  per  mile  for 
all  carrier-related  business  miles.  This 
change  will  become  effective  March  22. 
1983.  As  noted  in  the  October  8, 1981 
decision  (46  FR  5007a  October  9, 1961), 
the  mileage  payment  will  change  when 
the  price  of  fuel  in  conjunction  with  the 
reimbursement  formula  causes  the  Rgure 
to  rise  or  decline  by  .5  cents  per  mile. 

As  of  March  7, 1983,  the  current  price 
of  diesel  fuel  was  112.6  cents  per  gallon. 
The  reimbursement  figure  is  10.4.  Ten 
working  days  after  publication  of  the 
notice  in  the  Federal  Ragistar  (effective 
March  29, 1983),  carriers  shall  reimburse 
owner-operators  at  a  minimum  of  10.5 
cents  per  mile. 

During  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjust  their 
rates  to  reflect  the  change  in  owner- 
operator  reimbursement  by  using  the  10- 
day  notice  provisions  of  Special 
Permission  No.  81-2500  (see  Part  2  of 
Appendix  B  and  Appendix  C  to  the 
October  8  decision).  All  other  normal 
rate-making  avenues  are  also  available. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washinton.  D.C.,  for  public 
inspection  and  by  depositing  a  copy 


with  the  Director,  Office  of  the  Federal 
Register,  for  publication. 

Deckled:  March  8, 1963. 

By  the  Commisaioa  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agaiha  L.  Marganovidi, 
Secretary. 

(Fit  One  n-«K  Flkd  3-14-n:  arts  ami 
BMJJNa  COOK  70SS-ei-M 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmoepheric 


50  CFR  Parts  611  and  675 
[Dockal  No.  30309-35] 

Foreign  Fishing  and  Groundfleh 
FlslMrles  of  the  Bering  Sea  and 
Aleutian  Wanda  Area 

AODICV:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Rule-related  notice. 

summary:  This  notice  announces  the 
retention  of  reserve  amounts  of  fish  that 
were  eligible  on  February  2, 1983.  for 
apportionment  to  the  total  allowable 
level  of  foreign  fishing  (TALFF)  or 
domestic  annual  harvest  (DAH),  under 
provisions  of  the  fishery  management 
plan  (FMP)  for  Groundfish  of  the  Bering 
Sea  and  Aleutian  Islands  Area  and 
implementing  regulations.  Due  to 
uncertainty  about  the  adequacy  of  initial 
estimates  of  DAH,  the  Secretary  of 
Commerce  is  retaining  all  of  the 
specified  reserves  for  possible  later 
apportionment.  This  action  will  ensure 
that  fish  are  available  for  increased  U.S. 
harvests  later  in  1983. 
EPFICnvC  DATE  March  15. 1983. 
TOR  PURTHBI  aypRMATION  CONTACT 
Robert  W.  McVey  (Director,  Alaska 
Region,  National  Marine  Fisheries 
Service),  907-586-7221. 
SUPPLCMKNTARY  INFORMATION:  The 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  after 
considering  all  factors  specified  by 
regulation,  has  determined  that, 
although  U.S.  fishing  effort  is 
insignificant  at  this  time  in  the 
management  area,  it  is  expected  to 
increase  rapidly  as  seasonal  weather 
conditions  improve,  and  that  large 
amounts  of  fish  are  expected  to  be 
harvested  by  U.S.  vessels  in  1983.  At 
least  10  joint  ventiires  are  expected  to 
conduct  operations  in  1983,  up  from  five 
in  1962.  The  number  of  U.S.  catcher 
boats  that  %vill  be  employed  in  1963  is 
unknown  but  is  expected  to  be 
considerably  more  than  the  32  that  were 


employed  in  1982.  The  Regional  Director 
has  received  no  comments  with  respect 
to  this  action,  as  solicited  in  50  CFR 
611.93(b)(2)(iii)(D)  and  675.20(b)(3)(iv). 

This  action  is  taken  under  authority  of 
the  regulations  specified  at  50  CFR 
611.93(b)(2)  and  675.20(b)  and  is  taken  in 
compliance  with  Executive  Order  12291. 

(ieU.S.C.  laoietse?.) 

Dated:  March  la  1963. 
Carmen ).  Blondin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  n-a720  FUad  3-14-a3:  8:4S  ^ 
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50  CFR  Part  671 

IDoekat  Na  30310-36] 

Tanner  Crab  Off  Alaaica 

aoincy:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Rule-related  notice;  closures. 


:  The  Director,  Alaska  Region, 
National  Marine  Fisheries  Service  has 
determined  that  the  optimum  harvest 
levels  of  Tanner  crab  in  the  South 
Peninsula  and  Chignik  Districts  in 
Registration  Area  )  will  be  achieved  on 
March  10, 1983.  and  that  early  closure  of 
the  fishery  is  necessary  to  protect 
Tanner  crab  stocks  from  overfishing. 
The  Secretary  of  Commerce  therefore 
issues  this  notice  of  closure  of  the  South 
Peninsula  and  Chignik  Districts  to 
fishing  for  Tanner  crab  by  vessels  of  the 
United  States  on  March  10. 1983. 
DATIS:  This  notice  is  effective  fix>m 
12.-00  noon.  Alaska  Standard  Time 
(AST),  March  10, 1983,  until  12:00  noon 
Alaska  Daylight  Time  (ADT),  May  15, 
1983.  This  notice  of  closure  was  filed  for 
public  inspection  with  the  Office  of  the 
Federal  Register  on  March  10, 1983,  at 
5:02  p.m.  Public  comments  on  this  notice 
of  closure  are  invited  until  March  25, 
1963. 

AOORESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region  (Regional  Director),  National 
Marine  Fisheries  Service  (NMFS),  P.O. 
Box  1668.  Juneau,  Alaska  99802. 
KM  FURTHIR  INFORMATION  CONTACT: 
Raymond  E.  Baglin  (Fishery  Biologist, 
Kodiak  Field  Office.  NMFS),  907-486- 
4791. 

SUFFLIMtNTARV  INFORMATION;  The 
fishery  management  plan  for  the 
Commercial  Taimer  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  governing  this 
fishery  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
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Conservatian  and  Management  Act. 
provides  for  inseason  adjustments,  by 
held  order,  to  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  671.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

50  CFR  671.26(f)  estabUshes  five 
districts  within  Registration  Area  )  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  Two  of  these 
districts  are  the  South  Peninsula  and 
Chignik  Districts.  Optimum  yields  (OY) 
of  6.0  million  poimds  and  5.0  million 
pounds  have  been  established  for  these 
districts,  respectively.  However,  results 
of  trawl  surveys  conducted  by  the 
Alaska  Department  of  Fish  and  Game 
(ADF&G)  in  1962  indicate  that  only 
about  3.75  million  pounds  and  3.0 
million  pounds  of  Tanner  crab  are 
available  for  harvest  in  the  South 
Peninsula  and  Chignik  Districts, 
respectively.  The  1983  fishing  seasons 
for  these  two  districts  began  on 
February  10  (the  opening  date  was 
delayed  by  field  order  in  Federal  waters 
of  both  districts  from  December  15, 1982, 
to  February  10, 1983,  see  47  FR  57052). 

Fishing  began  in  the  South  Peninsula 
District  on  February  10  and 
approximately  70  vessels  have  delivered 
about  1.3  million  pounds  through 
February  27.  During  this  time,  the  catch  ' 
per  unit  of  effort  (CPUE)  has  declined 
significantly  from  20  to  15  crabs  per  pot. 
This  rapid  decline  in  CPUE  appears  to 
indicate  that  stocks  are  not  sufficiently 
abundant  to  support  a  fishery  through 
the  scheduled  May  15  closure  date.  This 
decline  suggests  that  the  optimum 
harvest  for  the  South  Peninsula  District 


should  be  less  than  the  3.75  million 
pounds  indicated  by  the  1982  survey. 
Fishermen  are  expected  to  harvest  about 
3.0  million  pounds  by  March  10. 

Fishery  began  in  the  Chignik  District 
on  February  10  and  approximately  70 
vessels  have  deUvered  about  1.8  million 
pounds  through  February  27.  During  this 
time,  the  CPUE  has  declhied  bom  about 
30  to  24  crabs  per  pot  This  rapid  decline 
in  CPUE  also  indicates  that  these  stocks 
are  not  sufficiently  abundant  to  support 
a  fishery  through  the  scheduled  May  15 
closure  date.  The  optimum  harvest  level 
of  about  3  million  pounds  will  be 
reached  on  March  10. 

In  light  of  this  information,  the 
Regional  Director,  in  accordance  with  50 
CFR  671.27(b).  has  determined  that: 

1.  The  actual  conditions  of  Tanner 
crab  stocks  in  the  South  Peninsula  and 
Chignik  Districts  are  substantially 
different  fix>m  conditions  that  were 
previously  anticipated;  and 

2.  These  differences  reasonably 
support  the  need  to  protect  those  Taimer 
crab  stocks  by  closing  the  South 
Peninsula  and  Chignik  Districts  of 
Registration  Area  J. 

For  these  reasons,  the  South  Peninsula 
and  Chignik  Districts  of  Registration 
Area  J,  as  defined  in  50  CFR  671.26(f)(1) 
(ii)  and  (iii),  are  closed  to  all  fishing  for 
Tanner  crab  from  12:00  noon.  AST, 
March  10, 1983.  until  12:00  noon  ADT, 
May  15, 1983,  at  which  time  the  closure 
of  thfese  districts  prescribed  in  50  CFR 
671.28(f)(2)  (ii)  and  (iii)  will  begin. 

These  closures  will  not  be  effective 
prior  to  filing  this  notice  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  publicizing  the  closure  for 
48  hours  through  ADF&G  procedures, 
under  50  CFR  671.27(a)(2).  Under  50  CFR 
671.27(b)(4),  public  comments  on  this 
notice  of  closures  may  be  submitted  to 


the  Regional  Director,  at  the  address 
stated  above,  for  15  days  following  the 
effective  date.  During  the  15-day 
comment  period,  the  data  upon  wdiich 
this  notice  is  based  will  be  available  for 
public  inspection  during  business  hours 
(a-00  ajn.  to  4:30  p  jn.)  at  (1)  the  NMFS 
Kodiak  Field  Office.  ADF&G  Building,  at 
Kashevaroff  and  Mission  Roads. 
Kodiak.  Alaska  99615.  and  (2)  the  NMFS 
Alaska  Regional  Office,  Federal 
Building.  Room  453, 709  West  Ninth 
Street.  Juneau,  Alaska  99802.  If 
comments  are  received,  the  necessity  of 
these  closures  will  be  reconsidered  and 
a  subsequent  notice  will  be  pubUshed  in 
the  Fednal  Register,  either  confirming 
this  field  order's  continued  effect, 
modifying  it.  or  rescinding  it 

Other  matters 

The  Tanner  crab  stock  in  the  Soudi 
Peninsula  and  Chignik  Districts  will  be 
subject  to  damage  by  overfishing  unless 
this  order  takes  effect  promptly.  The 
Agency  therefore  finds  for  good  cause 
that  advance  notice  and  public  comment 
on  this  order  is  contrary  to  the  pubUc 
interest,  and  that  there  should  be  no 
delay  in  its  effective  date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  671.27,  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  671 

Fish,  Fisheries,  Reporting 
requirements. 

(16  U.S.C.  1801  at  seq.) 

Dated:  March  10, 1983. 
Caimen  J.  Bloodin, 

Acting  Deputy  Assistant  Administratrnfor 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc  IB-«B77  Filed  S-lO-63;  S«  pm) 
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Proposed  Rules 


-ms  section  of  the  FEDERAL  REGISTER 
contvns  notice*  to  the  puMc  of  Itw 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  wUrested  persons  an 
opportunity  to  participate  in  the  nia 
mtfdng  prior  to  the  adoption  of  the  final 
nies. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Sarvlc* 
7CFR  Part  227 

Nutrition  Education  and  Training 
Program;  Raducad  AdmMstratlva 
Raquirantanta 

HMMTT  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rule. 


;  The  Department  is  proposing 
to  amend  7  CFR  Part  227  55  227.30(c) 
and  227.37(b)(6)  of  the  Nutrition 
Education  and  Training  (NET)  Program 
regulations.  This  proposed  rule  reduces 
the  administrative  burden  on  State 
agencies  at  a  time  of  limited  resources. 
Under  the  current  NET  Program 
regulations.  5  227.30(c)  requires  the 
appointment  of  a  full-time  nutrition 
education  specialist  to  serve  as  a  State 
Coordinator  for  the  Program.  This 
proposal  amends  the  regulations  to 
allow  State  flexibility  in  the 
appointment  of  a  part-time  NET 
Coordinator.  At  the  present  time. 
I  227.37(b)(6)  of  the  current  regulations 
requires  a  description  of  the  plan, 
functions,  and  membership  of  a  State 
level  advisory  council.  This  proposed 
rule  removes  these  requirements  and 
allows  State  agencies  the  option  of 
continuing  the  coimcil. 
DATE  Comments  must  be  received  on  or 
before  April  14. 1983  to  be  assared  of 
consideration. 

ADOWtH:  Comments  should  be  sent  to: 
Henry  S.  Rodriguez.  Director.  Nutrition 
and  Technical  Services  Division.  Food 
and  Nutrition  Service.  USDA. 
Alexandria,  Virginia  22302. 

All  written  submissions  will  be 
available  for  public  viewing  in  Room 
602,  3101  Park  Center  Drive.  Alexandria. 
Virginia  22302.  during  regular  business 
hours  (8:30  a.m.  to  5:00  p.m.)  Monday 
through  Friday. 

pom  njRTNm  mFomMTioN  contact: 
Mr.  Rodriguez  at  the  address  listed 
above  or  call  (703)  756-3585. 
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su^MnKNTARY  mrofiMATiON:  The  NET 
Program  is  authorized  by  Section  19  of 
the  Child  Nutrition  Act.  as  amended. 
Final  Program  regulations  were 
published  on  May  15. 1979.  (44  FR 
28280).  with  amendments  on  March  7, 
1980.  (45  FR  14841)  and  on  May  21, 1962 
(47  FR  22071).  This  proposed  rule, 
reduces  the  administrative  burden  on 
State  agencies  at  a  time  of  limited 
resources.  The  current  NET  Program 
regulations  require  the  appointment  of  a 
full-time  nutrition  education  specialist  to 
serve  as  a  State  Coordinator  for  the 
Program.  This  proposal  allows  State 
flexibility  in  the  appointment  of  a  part- 
time  NET  Coordinator.  The  current  NET 
Program  regulations  also  require  a 
description  of  the  plan,  functions  and 
membership  of  a  State  level  advisory 
council.  The  proposed  action  removes 
these  requirements  and  allows  State 
agencies  the  option  of  continuing  the 
council. 

Classification 

The  Department  does  not  consider 
this  amendment  to  be  a  "major  rule" 
under  the  definition  established  in 
Executive  Order  12291.  This  amendment 
will  not  have  an  aimual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  impact  on 
competition,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
proposal  does  not  contain  reporting  and 
recordkeeping  requirements  subject  to 
approval  by  OMB  under  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  7  CFR  Part  227 

Education,  Grant  programs — 
education.  Grant  programs — health. 
Infants  and  children.  Nutrition. 

PART  227— (AMENDED] 

Accordingly,  7  CFR  Part  227  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  227 
reads  as  follows: 

Authofity:  Section  15.  Pub.  L  95-166. 91 
SUt  1340  (42  U.S.C.  1788). 

2.  Section  227.30(c)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

5227.30    Reeponaibllltlea  of  Stat* 


(c)  State  Coordinator.  After  execution 
of  the  agreement  the  State  agency  shall 
appoint  a  nutrition  education  specialist 
to  serve  as  a  State  Coordinator  for  the 
Program  who  may  be  employed  on  a 
full-time  or  part-time  basis.  *  *  * 

3.  Section  227.37  is  amended  by 
removing  and  reserving  paragraph  (b)(e) 
as  follows: 

5227.37    State  Plan  for  nutrition  edueatien 


(6)  [Reserved] 

Dated:  Feburary  7. 1963. 
Robert  E.  Laard. 

Acting  Administrator. 

(FR  Doc  8»-an0  FUwl  3-14-tt  MS  ami 
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Agricultural  Maricating  Sarvica 

7  CFR  Part  1013 

[Dodtet  No.  AO-28e-A90] 

Milk  In  tha  Souttiaaatam  Florida 
Markating  Araa;  Racommandad 
Dadalon  and  Opportunity  To  Fila 
Wrtttan  Excaptlona  on  Propoaad 
Amandmanta  to  Tantativa  Markating 
Agraamant  and  Oidar 

aoency:  Agricultural  Marketing  Service, 

USDA. 

ACTKNC  Proposed  rule. 

SUMMARV:  This  decision  recommends  a 
change  in  the  Southeastern  Florida  milk 
order  based  on  industry  proposals 
considered  at  a  public  hearing  in  August 
1982.  The  change  would  ensure  that  the 
Southeastern  Florida  Class  I  price  for 
milk  transferred  for  fluid  use  from  a  pool 
plant  located  outside  Florida  to  a  plant 
regulated  under  another  Federal  order 
would  not  be  lower  than  the  other 
order's  Class  I  price  at  the  location  of 
the  pool  plant.  The  recommended 
change  is  necessary  to  reflect  ciurent 
mariceting  conditions  and  to  assure 
orderly  marketing  in  the  Southeastern 
Florida  and  other  marketing  areas. 
DATE  Comments  are  due  on  or  before 
March  30. 1983. 

AODRKSS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  United 


UMI 
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States  Department  of  Agrictilture, 

Washington,  DC.  20250. 

FOR  FURTMER  INFORMATION  CONTACT! 

Clayton  R  Plumb.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202/447-e273). 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendments  would 
promote  orderly  marketing  of  milk  by 
producers  and  regulated  handlers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  4. 
1982;  published  August  10. 1982  (47  FR 
34573). 

Suspension  of  rule:  Issued  September 
27, 1982;  published  September  30. 1982 
(47  FR  42962). 

Partial  decision:  Issued  October  13, 
1982;  pubhshed  October  18, 1982  (47  FR 
46289). 

Order  amending  the  Middle  Atlantic 
order:  Issued  November  12. 1982; 
published  November  17. 1982  (47  FR 
51731). 

Pieliminaty  Statement 

Notice  is  hereby  given  of  the  Bling 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Southeastern  Florida  marketing  area. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250.  by  the  15th  day  after 
publication  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  four 
copies.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Philadelphia. 


Pennsylvania,  on  August  24. 1982. 
pursuant  to  notice  thereof  issued  August 
4. 1982  (47  FR  34573). 

The  material  issue  on  the  record  of  the 
hearing  that  is  dealt  with  in  this  decision 
is  the  location  adjustments  appUcable  to 
milk  received  at  a  Southeastern  Florida 
pool  plant  located  outside  the  defined 
marketing  area  and  transferred  to  a 
plant  regrilated  under  another  Federal 
order. 

Note. — ^The  hearing  record  also  included  an 
issue  relating  to  the  amendment  of  the  Middle 
Atlantic  order  that  was  dealt  with  in  a 
decision  issued  October  13, 1982  (47  FR 
46289). 

Fhidings  and  Conclusioas 

The  following  findings  £ind 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

The  plant  location  adjustment 
provision  should  be  changed  to  ensure 
that  Quid  milk  transferred  to  an  other 
order  plant  for  Class  I  use  from  a 
Southeastern  Florida  pool  plant  located 
outside  Florida  would  be  subject  to  a 
Class  I  price  no  lower  than  that  which 
would  be  applicable  at  the  transferor 
plant  if  it  were  regulated  imder  the  other 
Federal  order.  The  effect  of  this  change 
would  be  to  limit  the  amount  of  the 
location  adjustment  credit  to 
Southeastern  Florida  handlers  so  that 
the  Class  I  price  for  milk  moved  to  other 
order  pleints  would  be  comparable  to  the 
Class  I  price  applicable  to  handlers 
competing  with  the  transferee  plants. 

For  plants  located  outside  the  State  of 
Florida,  the  location  adjustment 
provisions  of  the  Southeastern  Florida 
order  presently  provide  that  the  Class  I 
price  be  adjusted  downward  by  1.5 
cents  per  hundredweight  for  each  10 
miles  a  plant  is  located  from  West  Palm 
Beach.  Florida.  The  hasic  purpose  of  this 
provision  is  to  provide  a  transportation 
allowance  to  handlers  who  assemble 
milk  at  plant  locations  outside  the 
marketing  area  and  move  it  to  plants 
within  the  marketing  area  for  use  in 
Class  I  so  that  the  handler's  cost  of  milk 
so  moved  is  more  competitive  with  that 
for  milk  obtained  locally. 

Cumberland  Farms,  which  operates 
distributing  plants  regulated  imder  both 
the  Southeastern  Florida  and  the  Middle 
Atlantic  Federal  orders,  since  October 
1981  has  obtained  most  of  its  milk 
supply  for  its  Southeastern  Florida  pool 
distributing  plant  at  Riviera  Beach  from 
its  supply  plant  located  at  Dover. 
Delaware.  The  Dover  plant,  which  is 
located  within  the  Middle  Atlantic,  or 
Order  4,  marketing  area.  deUvers  a  large 
enough  proportion  of  its  receipts  to  the 
Riviera  Beach  plant  to  be  an  Order  13 
pool  plant  The  remainder  of  the  Dover 


plant's  receipts  are  sent  to  the  handler's 
fluid  milk  plant  at  Florence.  New  Jersey, 
an  Order  4  pool  plant,  where  the  milk  is 
aUocated  to  Class  I  and  Class  II  use 
according  to  the  terms  of  the  Middle 
Atlantic  order.  The  hearing  record 
indicates  that  over  75  percent  of  the  milk 
transferred  from  Dover  to  Florence  is 
classified  in  Class  I  use,  on  which  there 
is  a  location  adjustment  credit  imder  the 
Florida  order. 

TTie  propbnent  of  the  pricing  change 
adopted  in  this  decision  is  the  Southland 
Corporation,  a  handler  operating  fluid 
milk  plants  in  both  the  Middle  Atlantic 
and  Southeastern  Florida  maricets. 
Southland's  concern  is  the  erosion  of 
uniform  pricing  of  Class  I  milk  used  by 
handlers  regulated  under  Order  4. 
According  to  proponent's  witness,  the 
principal  basis  of  the  problem  is  the 
severe  misalignment  of  Class  I  prices  at 
the  Dover,  Delaware,  plant  location 
between  the  Southeastern  Florida  and 
Middle  AUantic  milk  orders. 

Class  I  price  differentials  under 
Federal  ntilk  orders  generally  increase 
1.5  cents  for  each  10  miles  of  distance 
bom  Eau  Claire,  Wisconsin.  Because  the 
Northeast  maricets  and  the  Florida 
markets  are  a  substantial  distance  bom 
Eau  Claire,  prices  in  those  respective 
areas  are  approximately  the  same.  The 
Class  I  differential  at  Philadelphia  under 
the  Middle  Atiantic  order  is  $2.78.  to 
which  is  added  a  6-cent  direct  deUvery 
differential  for  a  total  differential  cost  of 
$2.84.  Under  the  Southeastern  Florida 
milk  order,  the  Class  I  price  differential 
is  $3.15.  However,  when  Class  I  price 
differentials  in  Federal  order  markets 
that  are  in  different  directions  from  Eau 
Claire  are  again  adjusted  1.5  cents  per 
10  miles  toward  locations  other  than 
Eau  Claire,  substantial  differences  in 
Class  I  prices  at  a  given  plant  location 
can  result.  When  the  Southeastern 
Florida  order  differential  is  adjusted  to 
Dover,  a  location  approximately  1,060 
miles  from  West  Palm  Beach,  the  Order 
13  Class  I  price  differential  there 
becomes  $1.53.  At  Dover  the  Class  I 
price  differential  under  Order  4  is  $2.06. 
Milk  at  Dover,  therefore,  is  available  to 
the  Middle  Atiantic  pool  plant  at 
Florence  for  Class  I  use  for  $1.13  per 
himdredweight  less  than  the  same  milk 
would  cost  if  the  Dover  plant  were 
pooled  under  Order  4.  As  a  result  the 
Florence  plant  enjoys  a  competitive 
advantage  in  the  Order  4  market  of  $1.13 
per  himdredweight  on  all  milk  moved 
bom  Dover  to  Florence  which  is 
assigned  to  Class  I.  Proponent's  witness 
estimated  the  volume  of  such  milk  to  be 
as  much  as  2.5  million  pounds  per 
month,  and  asserted  that  the  increased 
number  of  producers  pooled  on  die 
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Southeasteni  Florida  market  is  an 
indicatioa  that  Comberland  is  pooling 
increasing  volumes  of  milk  at  Dover 
under  CMer  13  in  order  to  gain  a  greater 
advantage  in  the  Order  4  maricet 

An  apparent  misalignment  between 
Class  I  prices  would  not  necessarily 
lead  to  competitive  inequities  in  a 
market  if  the  handler  with  a  Class  I 
price  advantage  must  pay  more  than  the 
(nice  required  under  the  order  under 
which  he  is  pooled  to  attract  milk  from 
prodncers  who  would  normally  supply 
another  market  Southland's  witness 
pointed  out.  however,  that  a  high 
percentage  of  Class  I  use  in 
Southeastern  Florida  combined  with  a 
large  Class  I  price  differential  result  in 
an  Order  13  blend  price  to  producers 
adjusted  to  Dover  which  is  often  above 
the  OrdCT  4  price  to  producers  for 
deliveries  of  base  milk  to  the  same 
location.  Using  June  1982  as  an  example, 
the  witness  calculated  that  the  handler's 
obligation  to  the  same  producers  who 
were  owed  $13.66  per  hundredweight  for 
all  their  milk  delivered  to  Dover  under 
the  Southeastern  Florida  order  would 
have  been  $13.50  for  the  portion  of 
production  that  was  base  milk  and 
$12.19  for  excess  milk  under  the  Middle 
Atlantic  order.  The  handler  operating 
the  Dover  plant  under  Order  13  is, 
therefore,  able  to  attract  a  sufficient 
quantity  of  producer  milk  by  paying  its 
producers  a  price  at  least  equivalent  to 
prices  paid  to  neighboring  producers  by 
Order  4  handlers  without  giving  up  any 
of  the  price  advantage  it  enjoys  on  the 
portion  of  its  receipts  which  are  used  in 
Class  I  in  the  Order  4  area. 

The  witness  stated  that  the  cost  of 
operating  the  Dover  plant  as  an  Order  13 
supply  plant  should  be  viewed  as 
outside  the  purview  of  the  order 
program  and  irrelevant  to  consideration 
of  the  price  advantage  in  question.  He 
also  asserted  that  the  moc^cation  of 
the  Order  13  location  adjustment 
provisions  offered  by  proponent  would 
maintain  competitive  equity  in  the 
Middle  AUantic  area  while  continuing  to 
accommodate  the  movement  of  milk 
from  Dover  to  Florida. 

A  post-bearing  brief  submitted  by 
Southland  supported  amendment  of 
Order  13  as  the  best  solution  to  the 
problem  of  price  uniformity  to  handlers 
under  Order  4.  The  Florida  orders  were 
described  as  lending  themselves  more 
readily  than  others  to  such  pricing 
inequities  largely  because  of  their  high 
Class  I  differentials  and  utilization.  It  is 
the  Southeastern  Florida  location 
adjustmmt  provisions  which  Southland 
sees  as  the  source  of  the  problem.  In 
addition,  the  handler  indicated  that  the 
occurrence  of  nonuniform  prices  to 


handlers  in  markets  other  than  Middle 
Atlantic  would  be  likely  to  spread  if  the 
location  adjustment  provisions  are  not 
corrected  in  the  Southeastern  Florida 
order.  The  Southland  brief  pointed  out 
that  handlers  in  other  markets  might  not 
become  aware  of  such  a  problem  even  if 
it  did  develop.  It  was  noted  that 
correction  of  the  problem  in  a  number  of 
other  markets  would  involve  multiple 
hearing  proceedings  and  time  to  carry 
them  out. 

Southland  argued  that  although  its 
proposed  amendment  to  Order  13  may 
be  a  departure  from  provisons  generally 
found  in  Federal  milk  orders,  provisions 
must  be  tailored  to  meet  marketing 
conditons  in  order  to  assure  equitable 
treatment  to  competing  handlers.  The 
brief  concluded  that  (>der  13  is  the 
appropriate  order  to  amend  under  the 
particular  circumstances  of  the  present 
situation. 

The  manager  of  Independent  Dairy 
Farmers'  Association  (n)FA),  the 
cooperative  association  suppljring  92 
percent  of  the  producer  milk  pooled 
under  the  Southeastern  Florida  milk 
order,  testified  in  favor  of  the  proposed 
amendment  as  assuring  uniform  pricing 
to  regulated  handlers  distributing  milk  in 
the  Middle  Atlantic  marketing  area.  He 
stated  that  uniform  pricing  of  milk  for 
similar  uses  at  similar  locations  has 
been  one  of  the  most  consistently 
adhered-to  principles  of  the  Federal 
order  program,  and  that  the  lack  of  such 
uniformity  disrupts  the  market  and 
erodes  confidence  in  the  Federal  milk 
order  program.  He  asserted  that  the 
continued  existence  of  a  $1.13  price 
difference  at  Dover  is  not  in  the  best 
interests  of  orderly  milk  marketing. 

The  cooperative  spokesman  cited  the 
example  of  a  disributing  plant  located  in 
one  of  the  Florida  markets  which  sold 
enough  packaged  fluid  milk  into  another 
Federal  order  maricet  to  become 
regulated  under  the  other  order,  thereby 
becoming  subject  to  a  minus  16-cent 
location  adjustment.  The  plant  then 
possessed  a  Id-cent  per  hundredweight 
advantage  in  its  local  market.  As  a 
result  of  the  1972  hearing  held  to  correct 
that  pricing  inequity,  the  Department 
established  a  pricing  structure  for  all 
three  Florida  orders  within  which 
location  pricing  was  adjusted  to  assure 
that  Class  I  prices  at  a  given  plant 
location  in  Florida  would  be  the  same 
under  each  of  the  orders.  The  witness 
expressed  his  belief  that  the  situation 
corrected  by  that  proceeding  and  the 
marketing  conditions  under 
consideration  at  the  present  hearing  are 
similar  and  that  the  proposal  under 
consideration  in  this  proceeding 


supports  the  same  principle  followed  in 
that  Florida  dedsiorL 

In  a  post-hearing  brief,  the  EDFA 
representative  argued  that  the  proposal 
would  not  deny  equitable  treatment  to 
handlers  regulated  under  Order  13,  but 
would  assure  equitable  treatment  to 
Order  4  handlers.  He  also  pointed  out 
that  one-third  of  the  Federal  milk  orders 
contain  provisions  which  limit  the 
amount  of  price  adjiistment  which  may 
be  allowed  for  location.  In  such  cases 
the  1.5-cent  per  10-mile  rate  is  not 
allowed  to  oi>erate  fully  in  order  that 
unrealistic  price  relationships  with 
adjacent  areas  may  be  avoided.  Milk 
orders  dted  as  containing  limits  on 
location  adjustments  include  Orders  7, 
11,  30,  68,  and  124  (Georgia,  Tennessee 
Valley,  Chicago  Regional,  Upper 
Midwest  and  Oregon- Washington). 

A  witness  representing  two 
associations  consisting  of  some  25  milk 
distributors  which  process  and/or 
distribute  more  than  half  of  the  Class  I 
milk  within  the  State  of  New  Jersey  and 
the  Philadelphia  metropolitan  area 
testitifed  in  favor  of  the  proposal.  He 
stated  that  competition  for  milk  sales 
between  handlers  within  the  New 
Jersey-Philadelphia  area  is  keen,  and 
introduced  evidence  to  show  that  the 
margin  between  prices  paid  to  producers 
for  raw  mUk  and  prices  paid  by 
consumers  for  processed  milk  is 
narrower  in  this  area  then  in  many  other 
major  U.S.  metropolitan  areas.  He 
testified  that  winning  bids  by  handlers 
for  sales  to  8U]}ermarket8  and 
institutions  are  often  determined  by 
prices  per  unit  carried  out  to  four  or  five 
decimal  places,  with  the  Class  I  cost  of 
milk  constituting  by  far  the  greatest  cost 
element  in  such  a  bid  price.  The  witness 
asserted  that  a  competitor's  regulated 
buying  advantage  affects  the  ability  of 
even  Ae  association's  members  who  are 
vertically  integrated  to  compete  at  the 
retail  level. 

The  representative  of  the  dealers' 
associations  voiced  their  position  that 
the  Federal  order  program  requires 
equity  of  raw  milk  costs  among 
competing  handlers.  He  observed  that 
the  situation  considered  in  this 
proceeding,  i.e.,  milk  being  available  for 
Class  I  use  in  the  Middle  Atlantic 
market  which  is  regulated  by  an  order 
for  a  market  located  more  than  1,000 
miles  to  the  south,  never  could  have 
been  visualized  when  the  appropriate 
Class  I  location  adjustments  for  these 
markets  were  considered  and  adopted. 
The  witness  stated  that  Federal  mill( 
orders  must  be  amended  in  response  to 
changing  markteting  conditions  to 
provide  continuing  equity  among 
regulated  handlers. 
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The  witness  testified  that  sales  by 
handlers  in  order  areas  other  than  those 
in  which  they  are  regulated  are  quite 
common,  but  that  substantial  price 
inequities  are  not  a  problem  between 
most  orders.  The  large  volume  of  sales 
by  Order  4  handlers  in  the  adjacent  New 
York-New  Jersey  (Order  2)  marketing 
area  and  by  Order  2  handlers  in  the 
Order  4  area  was  cited  as  an  example  of 
inter-order  sales  which  do  not  disrupt 
orderly  marketing.  The  witness 
expressed  an  apprehension  that  inequity 
of  pricing  in  the  Order  4  market  would 
be  likely  to  have  an  unstablizing  effect 
on  marketing  conditions  in  the  Order  2 
market,  given  the  interrelationship 
between  the  two  markets.  He  then 
referred  to  a  provision  formerly 
incorporated  in  the  New  York-New 
Jersey  Federal  order  which  required 
Order  2  handlers  to  pay  the  Order  2 
Class  I  price  for  milk  used  in  Class  I 
which  was  received  from  handlers 
regulated  under  the  Connecticut  order. 
The  proposal  under  consideration  in  this 
proceeding  was  characterized  as  a 
method  similar  to  that  "Connecticut 
differential"  for  dealing  with  inter-order 
price  misalignment. 

A  witness  for  Dairymen,  Inc.  (DI),  a 
cooperative  association  marketing  a 
significant  volimie  of  producer  milk  in 
the  Order  4  market,  testified  in  favor  of 
the  proposed  change.  He  stated  that 
because  only  50  percent  of  the  milk 
received  at  Dover  must  be  moved  to  the 
Order  13  distributing  plant  to  qualify  the 
Dover  plant  for  pooling  under  Order  13, 
the  amount  of  milk  available  at  Dover 
for  sale  to  Order  4  distributing  plants  at 
$1.13  imder  the  Order  4  Class  I  price 
could  represent  a  significant  volume  of 
sales.  Soch  a  volume  at  a  $1.13  lower 
price  would,  he  considered,  lead  to 
disorderly  marketing  in  the  Order  4 
area.  The  witness  characterized  the 
situation  as  an  obvious  misalignment  of 
prices  between  Federal  milk  order 
markets  which  must  be  corrected  if  the 
objective  of  orderly  marketing  is  to  be 
achieved. 

A  representative  of  a  handler 
operating  a  pool  plant  in  the  Order  13 
area  and  a  plant  in  Kentucky  under  the 
Louisville  order  testified  in  favor  of  the 
proposed  change  to  Order  13.  He 
observed  that  if  no  action  were  taken  to 
rectify  the  price  alignment  problem,  it 
could  expand  to  other  order  areas  such 
as  Louisville. 

Cumberland  Farms  was  represented 
by  an  expert  witness  who  described  the 
nature  of  Cimiberiand's  business  as 
complete  vertical  integration.  He  stated 
that  Cumberland  processes  a  limited 
product  line  which  is  sold  only  through 
its  own  stores,  and  asserted  that  not 


only  could  such  an  operation  involve 
lower  costs  than  those  incurred  by  most 
conventional  handlers  but  that  it  should 
have  only  a  minimal  impact  in 
competition  with  other  handlers.  Since 
Cumberland  does  not  compete  directiy 
for  wholesale  accounts  with  other 
handlers,  he  claimed,  a  lower  raw 
product  cost  would  not  affect  other 
handlers'  ability  to  compete  in  the 
mEuicet.  He  did  admit,  however,  that  the 
existence  of  a  lower-cost  operator  may 
force  others  to  meet  his  price  if  they  are 
to  remain  competitive. 

The  witness  attributed  the  decision  to 
move  milk  to  Florida  from  Dover  to  the 
sizable  premiums  over  the  minimum 
order  prices  which  were  being  charged 
by  the  predominant  cooperative 
association  in  the  Southeastern  Florida 
area.  He  ascribed  the  cooperative's 
ability  to  exact  siich  premiums  to  its 
domination  of  the  market,  and 
Cumberland's  decision  to  obtain  milk 
elsewhere  to  a  desire  to  avoid  an  over- 
order  price  it  regarded  as  excessive.  The 
witness  stated  tiiat  the  Dover  plant 
qualifies  as  a  pool  supply  plant  imder 
the  terms  of  the  Southeastern  Florida 
milk  order  by  shipping  more  than  50 
percent  of  the  milk  received  at  the  Dover 
plant  to  the  Order  13  distributing  plant 
at  Riviera  Beach,  and  characterized  the 
milk  moved  from  Dover  to  Florence  as 
surplus  to  the  needs  of  the  Riviera  Beach 
plant.  The  Florence  plant  was  described 
as  a  pool  plant  under  the  Middle 
Atiantic  milk  order  which  receives  milk 
from  sources  other  than  the  Dover 
supply  plant  and  distributes  it  through 
approximately  260  Cumberland  Farms 
stores  in  New  Jersey,  Pennsylvania,  and 
Delaware. 

Cumberland's  witness  explained  that 
when  a  handler  disposes  of  fluid  milk 
products  from  a  pool  plant  into  more 
than  one  Federal  order  marketing  area, 
the  plant  generally  is  regulated  by  the 
order  for  the  market  into  which  it 
disposes  of  the  greatest  quantity  of  milk. 
Disposition  by  one  plant  into  two  or 
more  marketing  areas,  he  stated,  has 
become  a  rather  common  occurrence. 
Milk  moved  into  marketing  areas  of 
orders  other  than  the  one  under  which  it 
is  regulated  customarily  is  priced 
according  to  the  distance  of  the  plant 
disposing  of  it  from  the  primary 
consumption  center  of  the  order  under 
which  the  plant  is  pooled. 

Although  he  recognized  that  in  the 
early  days  of  the  Federal  milk  order 
program  a  few  orders  provided  for 
differentials  on  Class  I  sales  outside  the 
marketing  area,  the  witness  expressed 
his  view  that  such  a  differential  is 
neither  specifically  authorized  by  the 
Agricultiiral  Marketing  Agreement  Act 


of  1937,  nor  is  it  reasonable  to  contend 
that  any  sudi  pricing  policy  is  necessary 
to  effecutate  the  other  provisions  of  the 
Federal  order  program. 

llie  witness  described  the  alignment 
of  prices  between  orders  as  determined 
by  distance  from  Eau  Claire,  Wisconsin, 
to  permit  milk  to  move  fi«ely  between 
markets  without  creating  advantages  or 
disadvantages  for  handlers  in  the 
maricets  involved.  He  stated  that  price 
misalignment  between  markets  can  only 
occur  when  location  differentials  are 
substantially  different  from  actual 
hauling  costs,  and  denied  that  th6  term 
"price  misalignment"  could  be  applied 
accurately  to  the  existing  price 
structures  of  Order  4  and  Order  13. 
Instead,  he  claimed,  the  mariceting 
condition  which  proponents  Mrish  to 
have  corrected  is  caused  by  the 
existence  of  large  premiums  over  the 
Order  13  Class  I  price  which  are  exacted 
by  the  principal  cooperative  supplying 
the  Order  13  maricet.  Using  data 
published  by  USDA.  the  witness  showed 
that  the  over-order  price  in  Order  13 
ranged  from  $1.58  per  hundredwei^t  in 
May  1981  to  $1.89  in  November  1961, 
dropping  to  approximately  $1.20  for 
April-July  1982.  He  stated  that  the 
decline  in  over-order  prices  from  the 
time  Cumberland  began  obtaining  its 
milk  supply  from  Dover  was  probably 
related  to  Cumberiand's  change  in 
supply,  and  argued  that  the  Secretary  of 
Agriculture  has  no  authority  to  amend 
an  order  to  strengthen  the  effectiveness 
of  cooperative  pricing  over  the  minimum 
order  level. 

The  writness  stated  that  the  costs  of 
operating  the  Dover  plant  as  a  supply 
plant  for  Southeastern  Florida,  which 
are  additional  to  the  minimum  prices 
required  by  the  order,  are  factors  which 
the  Secretary  must  consider  in  reaching 
a  decision  on  an  appropriate  method  of 
pricing  milk  receiveid  here.  He  observed 
that  although  the  cost  of  moving  milk 
from  Dover  to  Riviera  Beach  is  offset  by 
the  1.5-cent  per  10-mile  location 
adjustment  on  milk  used  in  Cass  I.  milk 
assigned  to  Class  II  is  not  subject  to 
location  adjustments  and  is  therefore 
moved  entirely  at  Cumberland's 
expense.  In  a  similar  maimer,  the 
differential  pricing  for  location  between 
Dover  and  Florence  under  Order  4, 
which  is  12  cents  cm  milk  used  in  Class  I 
with  an  additional  6  cents  on  all  milk,  is 
not  a  great  enough  allowance  to  cover 
the  costs  of  receiving  milk  at  Dover  and 
moving  it  to  Florence.  The  witness 
pointed  out  that  in  a  recent  amendment 
to  the  New  England  order,  handlers 
were  allowed  a  total  of  22  cent  per 
hundredweight  to  cover  fixed  hauling 
costs  and  reload  costs.  Such  cost,  he 
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■flserted,  are  of  the  type  incuned  in 
Comberland's  operations  and  serve  to 
o&et  any  price  advantage  over  Order  4 
handlers  which  Cumberland  might  enjoy 
by  being  polled  under  Order  13. 

Another  oSseting  factor  pointed  out 
by  the  witness  was  the  allocation  of  the 
milk  transferred  to  Florence.  Under  the 
allocation  provisions  of  Order  4,  receipts 
at  Cumberland's  Florence  plant  from  the 
other  order  supply  plant  at  Dover  are 
assigned  the  Order  4  marketwide 
utilixation  (limited  to  the  actual  Class  n 
use  available  in  the  receiving  handler's 
plant).  The  witness  claimed  that 
because  the  Class  1  utilization 
percentage  of  the  Middle  Atlantic 
market  is  substantially  lower  than  that 
at  the  Florence  plant  a  disproportionate 
share  of  the  other  order  receipts  at 
Florence  are  allocated  to  Class  II. 
eliminating  applicability  of  the  12-cent 
location  adjustment  from  the  Dover  milk 
assigned  to  Gass  n  at  Florence. 

The  witness  indicated  that  because 
the  Order  13  Class  0  price  ranges  frt>m  3 
to  25  cents  per  hundredweight  higher 
than  the  Order  4  Class  n  price,  n^ 
from  Dover  assigned  to  Class  II  at 
Florence  is  priced  higher  than  if  it  were 
Order  4  pool  milk.  He  also  indicated  that 
other  costs  involved  in  Cumberland's 
operation  which  he  felt  should  not  be 
ignored  by  the  Secretary  include 
contractual  arrangements  with  producer 
cooperatives  supplying  the  Dover  plant 
which  result  in  Cumberland  paying  more 
than  order  prices  for  its  milk  supply. 
When  asked  if  the  Secretary  should  not 
consider  anjrsavings  to  which  the 
Cumberland  operation  might  be  subject, 
as  well  as  offsetting  costs,  the  witness 
agreed  that  savings  from  special  hauling 
arrangements  could  be  considered.  He 
differed,  however,  with  a  conclusion 
that  cost  savings  resulting  from 
Ctmiberland's  vertically  integrated 
structure  or  from  its  avoidance  of  the 
Florence  cooperative's  over-order  price 
should  be  included  in  any  consideration 
of  costs  and  savings. 

The  witness  diferenttated  between  the 
small  over-order  prices  imposed  by 
cooperatives  in  the  Middle  AUantic  and 
New  Bnfll«iM<  maricets  and  the  much 
larger  premiums  in  the  Southeastern 
Florida  market  by  describing  those  in 
the  Northeast  as  handling  charges  for 
services  of  economic  value  performed 
by  tha  cooperatives,  while  the 
cooperative  prices  over  the  Order  13 
mtwimiim  prices  are  a  reflection  of  the 
supplier's  market  power.  He  explained 
that  in  return  for  over-order  charges 
cooperatives  in  the  New  England  and 
Middle  Atlantic  markats  maintained 
manufacturing  bdlities  and  balance  the 
supply  of  producer  milk  for  the  market 


but  indicated  that  he  was  not  aware  of 
what  services  the  Florida  cooperative 
might  provide  its  customers. 

In  answer  to  questions  about  ways  in 
which  the  situation  at  issue  could  be 
handled  without  adoption  of  the 
proposed  amendment  Cumberland's 
witness  explained  that  milk  could  not  be 
diverted  directiy  from  producer's  farms 
to  Florence  for  Class  I  use  without  being 
pooled  under  Order  4.  Such  an 
approach,  he  conceded,  would  eliminate 
any  problem  of  nonuniform  pricing  to 
Order  4  handlers  but  pointed  out  that 
that  approach  would  result  in  portions 
of  some  producers'  milk  being  pooled  on 
both  orden.  He  stated  that  such  a 
procedure  could  be  confusing  to  farmera 
whose  milk  was  pooled  under  two 
ordera  and  would  make  difficult  the 
administration  of  the  Order  4  12-month 
base  plan.  The  witness  responded  to  a 
hypothetical  case  of  milk  transferred  to 
pool  plants  of  several  ordera  from  a 
supply  plant  which  failed  to  meet 
pooling  qualifications  of  any  order  by 
stating  that  under  all  Federal  milk 
ordera  such  milk  allocated  to  Class  I  at 
the  transferee  pool  plant  would  be 
subject  to  a  compensatory  charge  at  the 
difference  between  the  Class  I  and 
blend  prices  of  the  receiving  order. 

Cumberland's  witness  also  stated  that 
if  Cumberland  were  to  be  assessed  more 
than  the  present  Order  13  price  adjusted 
to  Dover  for  milk  moved  from  Dover  to 
Florence  and  used  in  Class  I,  the  Order  4 
pool  rather  than  the  Order  13  pool 
should  benefit  frtim  such  a  charge.  In  a 
post-hearing  brief,  a  cooperative 
representing  a  large  percentage  of  Order 
4  producers  argued  in  this  regard  that  it 
would  not  be  equitable  to  give  the  Order 
13  pool  the  benefit  of  adjustments 
resulting  from  milk  used  for  Class  I  in 
Order  4  pool  plants.  The  brief  asserted 
that  since  Order  4  producen  bear  the 
principal  responsibility  for  balancing 
milk  supplies  for  the  Middle  Atlantic 
market  it  would  be  only  equitable  for 
any  benefits  to  follow  those  burdens.  It 
was  argued  that  payment  of  a  higher 
price  under  Order  13  for  Qass  I  milk 
transferred  to  cm  Order  4  plant  would 
benefit  Order  13  producers  without 
those  producers  assuming  any 
responsibility  for  servicing  the  Order  4 
market  The  cooperative  urged  that  if 
the  proposal  were  adopted,  the  benefits 
of  the  higher  price  should  secure  to  the 
Middle  Atlantic  pool  rather  than  to 
Southeastern  Florida  producen. 

An  employee  of  Cumberland  Farms 
gave  testimony  relative  to  Ciunberland's 
actual  costs  of  operating  the  Dover 
plant  He  submitted  an  exhibit  detailing 
costs  which  offset  all  but  5  cents  of 
Cuii^>erland's  $1.13  lower  Class  I  price 


under  Order  13  relative  to  Order  4  on 
milk  moved  from  Dover  to  Florence.  For 
Class  I  milk,  he  detailed  those  costs  as 
29.1  cents  per  hundredweight  for  hauling 
costs  from  Dover  to  Florence,  another  29 
cents  for  the  cost  of  operating  the  Dover 
plant  a  9-cent  contractural  payment  in 
excess  of  the  Order  13  blend  price  to 
producer  cooperatives  supplying  the 
Dover  plant,  and  14.2  cents  per 
hundredweight  for  shrinkage  at  the 
Dover  plant 

The  employee  indicated  that  costs 
incurred  in  handling  Class  II  milk  at 
Dover  were  the  same  as  those  for  Class 
I  milk  except  for  price  differences  under 
the  two  Federal  orden.  Under  the  class 
price  provisions  of  the  Southeastern 
Florida  order,  the  Class  II  price  is  the 
basic  formula  price  (Minnesota- 
Wisconsin  price  at  3.5  percent  butterfat) 
plus  15  cents,  while  under  the  Middle 
Atlantic  order  the  Class  n  price  varies 
seasonally  from  10  cents  under  to  12 
cents  over  the  same  basic  formula  price. 
The  employee  noted  that  this  price 
variation  results  in  an  Order  13  Class  n 
price  for  milk  moved  from  Dover  to 
Florence  which  averages  12.5  cents  over 
the  Order  4  Class  II  price.  When  offset 
by  the  6-cent  direct  delivery  differential 
which  is  applicable  to  aU  milk  received 
at  Florence  under  Order  4.  the  effective 
Class  n  price  for  milk  delivered  to 
Florence  over  the  coune  of  a  year 
averages  6.5  cents  per  hundredweight 
more  when  the  milk  is  pooled  under 
Order  13  than  when  it  is  pooled  under 
Order  4. 

The  costs  itemized  by  the  witness 
which  offset  the  $1.13  lower  price  which 
Cumberland  has  on  Class  I  milk  sold  in 
the  Order  4  market  amount  to  $.813, 
leaving  a  net  price  advantage  of  $.317. 
The  same  costs,  when  combined  with 
the  6.5-cent  difference  in  Class  II  prices 
between  the  two  orders,  result  in  a 
disadvantage  to  Cumberland  of  1878  for 
milk  pooled  under  Order  13  and 
allocated  to  Class  II  at  the  Order  4 
distributing  plant  at  Florence.  Under  the 
allocation  provisions  of  Order  4.  milk 
received  at  a  pool  plant  from  an  other 
order  plant  is  allocated  on  a  marketwide 
utilization  percentage  to  uses  in  the 
plant  As  a  result  the  witness  testified, 
77.7  percent  of  the  Dover  milk  received 
at  Florence  was  allocated  to  Class  L  and 
22.3  percent  to  Class  II.  from  October 
1981  through  June  1982.  When  these 
percentages  are  applied  to  the  31.7-cent 
Class  I  price  advantage  and  the  87.8- 
cent  Class  II  price  disadvantage,  the  net 
result  the  witness  claimed,  is  a  mere 
5.05-cent  advantage  for  Cumberland  on 
all  the  milk  moved  from  Dover  to 
Florence. 
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The  witness  stated  that  his 
computations  did  not  include  the  Order 
4 12-cent  location  adjustment  between 
the  Dover  and  Florence  locations  on 
Class  I  milk  or  the  e-cent  direct  delivery 
differential  applicable  on  all  milk 
received  at  Florence,  which  would  have 
the  effect  of  reducing  the  29.1-cent  cost 
of  hauling  milk  from  Dover  to  Florence 
by  18  cents.  He  also  indicated  that  the 
shrinkage  costs  quoted  were  those 
experienced  at  the  Dover  plant  and  that 
additional  shrinkage  occurs  at  the 
Florence  and  Riviera  Beach  plants 
where  the  milk  is  processed. 

According  to  Cumberland's  employee, 
Cumberland's  Class  I  sales  out  of  the 
Middle  Adantic  pool  plant  at  Florence 
account  for  only  one  to  two  percent  of 
Order  4  producer  receipts,  and  probably 
two  or  three  percent  of  Order  4  Class  I 
sales.  He  also  estimated  that  the  volume 
of  sales  distributed  from  Florence  is 
approximately  twice  the  amount 
processed  and  sold  from  the  handler's 
Riviera  Beach  plant.  Considering  the 
Order  13  requirement  that  a  supply  plant 
transfer  at  least  50  percent  of  its  receipts 
to  an  Order  13  pool  plant  in  order  to 
meet  pooling  qualifications,  the  witness 
initially  testified  that  no  more  than  25 
percent  of  the  milk  processed  at 
Florence  could  come  from  the  Dover 
plant  if  the  Dover  plant  were  to  remain 
pooled  under  Order  13.  He  agreed, 
however,  that  up  to' 50  percent  of  the 
milk  pooled  at  Dover  could  be  moved  to 
Florence.  When  asked  about  the 
accuracy  of  the  exhibit  which  gave 
estimates  of  the  amount  of  milk  pooled 
at  Dover  under  Order  13  and  moved  to 
Florence,  the  witness  stated  that  those 
estimates  were  overstated  by  roughly  5 
to  10  percent. 

Dairymen,  Inc's  post-hearing  brief 
questioned  the  validity  of  offsetting 
Cumberland's  Class  I  price  advantage  in 
the  Order  4  market  with  the  costs  of 
operating  the  Dover  plant.  DI  asserted 
that  with  the  exception  of  moving  milk 
■  from  Dover  to  Florence,  such  costs  are 
irrelevant,  and  have  never  been 
considered  in  the  determination  of 
appropriate  price  levels  for  different 
locations  in  the  Federal  order  program. 

The  post-hearing  brief  submitted  by 
Southland  challenged  the  cost  factors 
which  the  Cumberland  employee  had 
testified  offset  the  $1.13  price  advantage 
over  Order  4  handlers  at  Dover  in 
addition  to  the  Ift-cent  price  difference 
between  Dover  and  Florence  which 
should  have  been  used  to  reduce  the 
cost  of  hauling  between  those  two 
points.  Southland  claimed  that  the  9- 
cent  "contractual  adjustment"  offset 
should  be  removed  from  consideration 
because  it  is  equivalent  to  service 


charges  paid  to  cooperatives  by  other 
Order  4  handlers.  With  respect  to  this 
latter  point  the  exhibit  introduced  by 
Cumberland's  witness  shows  that  for 
January  through  June  1961  the 
cooperative  price  exceeded  the 
Tninimiim  Federal  order  price  in  the 
cities  of  Baltimore,  Maryland,  and 
Washington,  D.C.,  by  15  cents,  and  in 
Hiiladelphia,  Pennsylvcmia,  by  10  cents. 
Southland  also  claimed  that  the  cost  of 
shrinkage  claimed  by  Cumberland 
should  be  reduced  by  25  to  50  percent  to 
allow  for  accounting  at  farm  weights 
and  tests,  since  that  amoimt  of 
shrinkage  would  occur  no  matter  where 
the  milk  was  first  received. 

Southland  observed  that  no  order 
requires  Ciunberland  to  operate  a 
supply  plant  for  Order  13  at  Dover,  that 
the  costs  of  doing  so  are  self-imposed 
and  a  result  of  actions  undertaken  to 
avoid  the  premium  imposed  by  IDFA. 
The  brief  pointed  out  that  Cumberland 
had  supplied  no  analysis  of  costs  at  the 
Riviera  Beach  plant  or  of  advantages 
Cumberland  may  have  gained  in  the 
Southeastern  Florida  market  as  a  residt 
of  operating  the  Dover  supply  plant 
A  representative  of  Eastern  Milk 
Producers'  Cooperative  Association, 
Inc.,  which  supplies  the  Cumberland 
plant  at  Dover,  testified  in  opposition  to 
the  proposal.  The  members  of  the 
cooperative  who  supply  milk  to  the 
Dover  plant  represent  nearly  63  percent 
of  the  producers  pooled  on  the 
Southeastern  Florida  market  Among  the 
reasons  for  which  Eastern  advocated 
that  the  proposal  not  be  adopted  is  that 
the  Cumberland  operation  at  Dover  is  a 
specific  target  of  the  proposal.  The 
representative  stated  that  other 
concerns,  such  as  Order  13  Class  I  price 
misalignment  with  orders  other  than 
Order  4  and  price  misalignment  for 
interorder  transfers  of  milk  classified  as 
Class  n,  should  have  been  included  for 
consideration  in  the  hearing  procedure. 
He  also  pointed  out  that  proponent 
addresses  only  the  $1.13  difference  in 
order  prices,  with  no  allowance  for 
Cumberland's  operating  costs  which 
serve  to  offset  the  advantage  in  order 
prices. 

The  cooperative  representative 
claimed  that  price  discrepancies 
between  orders  must  to  warrant 
correction,  result  in  substantial 
procurement  cost  differences,  involve 
significant  quantities  of  product,  and 
impair  competitive  equity  among 
handlers  in  the  market  He  asserted  that 
since  none  of  those  conditions  prevail  in 
the  present  situation  the  proposal  should 
not  be  adopted.  Observing  that  a 
misalignment  of  order  prices  in  the 
Middle  Atlantic  area  should  be  of 


concern  only  to  Order  4  handlers,  the 
witness  questioned  wither  proponent 
actually  distributes  milk  in  the  same 
area  in  which  Cumberland's  Order  4 
stores  are  located  or  if  proponent's 
concern  relates  instead  to  its  role  as  a 
competitor  with  Cumberland  in  the 
Souttieastem  Florida  area.  He  indicated 
that  a  problem  in  the  Middle  Atlantic 
market  should  not  be  remedied  by 
amending  Order  13,  but  had  no 
suggestion  for  a  means  of  solving  the 
problem  by  amendment  to  Order  4. 

Finally,  Eastern's  witness  objected  to 
the  proposal  as  representing  a  major 
departure  from  the  manner  in  which 
milk  transferred  between  Federal  order 
maricets  is  customarily  priced.  He 
asserted  that  adoption  of  the  proposal 
would  create  another  class  of  use  with 
its  own  price  and  could  have  the  effect 
of  disrupting  pricing  provisions 
throughout  the  order  program. 

In  the  brief  filed  by  Eastern  the 
proposed  amendment  was  described  as 
predatory  discrimination  against  the 
actions  of  a  single  handler  to  force  him 
to  abandon  a  procurement  operation 
which  is  economically  justified.  Eastern 
charged  that  the  prtqx>sal  is  designed  to 
disrupt  Cumberland's  milk  supply  for  its 
Riviera  Beach  plant  and  force 
Cumberiand  to  obtain  its  supply  from  ^ 
IDFA  at  a  price  considerably  above  the 
Tniniiniim  order  price.  It  was  claimed 
that  such  action  would  serve  to 
reinforce  premium  pricing  in  an  area  in 
which  botii  minimiim  order  Class  I 
prices  and  the  cooperative's  premium 
exceed  those  in  any  other  market  In 
addition,  an  increase  in  the  price  of  milk 
moved  from  Dover  to  Florence  would, 
according  to  the  brief,  create  a  cleariy 
illegal  economic  barrier  to  the 
movement  of  milk  between  markets. 
Eastern's  brief  also  stated  that  if 
Cumberland  is  forced  to  abandon  the 
Dover  plant  as  a  supply  of  milk  for  its 
Florida  operations,  140  producers  and 
3.5  million  pounds  of  milk  per  month 
currently  pooled  on  Order  13  would  be 
shifted  onto  the  Order  4  market 
disrupting  mariceting  conditions  in  the 
Middle  Atlantic  area. 

The  attorney  representing 
Cumberland  Farms  testified  against 
adoption  of  the  proposal  on  the  basis 
that  resale  price  regulation  by  the  State 
of  Pennsylvania  limits  the  potential  of 
differences  in  raw  product  costs  to 
disrupt  milk  mariceting  in  the  Middle 
Atiantic  area.  He  introduced  an  exhibit 
that  showed  retail  prices  for  milk  in 
North  Jersey  and  South  Jersey  for  July 
1982.  and  indicated  that  Cumberland's 
price  is  at  the  lowest  end  of  the  16-cent 
range  for  stores  surveyed.  He  also 
testified  that  Cumberland's  sales  in 
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Pamsyhrania  are  at  the  minimnm  price 
allowable  under  Psimaylvaiiia't  retail 
price  regulation,  with  some  handlers' 
prices  somewhat  higher.  He  expressed 
the  opinion  that  with  such  price 
difieranoes  already  existing  in  the 
market  any  raw  product  cost  advantage 
Cumboiand  might  have  would  result  in 
no  realistic  potential  for  Order  4  market 
disruption. 

The  post-hearing  brief  filed  on  behalf 
of  Cumberland  Farms  stressed  the 
argument  that  proponent  the  Southland 
Corporation,  actually  has  no  direct 
interest  in  the  effect  of  Cumberland's 
operations  on  price  equity  in  the  Order  4 
market  Instead,  according  to 
Cumberland.  Southland  has  proposed 
this  order  change  for  the  sole  purpose  of 
making  Cumberland's  Dover  operation 
unprofitable  and  helping  Independent 
Dairy  Farmers'  Association  to  force 
Cumberland  back  into  the  cooperative's 
superpooL 

IDFA  membera  were  described  as 
large  producers  who  enjoy  a  high  Class  I 
utihzation  percentage  and  are  able  to 
exact  high  premiums  because  of  their 
large  mariiet  share.  The  brief  denied 
that  the  IDFA  members  are  small 
farmers  in  need  of  regulatory  protection 
and  speculated  that  due  to  their  large 
estimated  gross  income  they  would  not 
fall  within  the  definition  of  small 
businesses  with  which  the  Regulatory 
Flexibility  Act  is  concerned 
Furthermore,  Cumberland  argued,  action 
by  the  Secretary  for  the  purpose  of 
maititiiining  cooperative  over-order 
pricing  would  be  outside  the  scope  of 
the  Act 

Cumberland  also  argued  that  the 
nature  of  its  biuiness  causes  very  litUe 
impact  on  competition  in  the  Order  4 
marketing  area  as  a  result  of  any  price 
advantage  Cumberland  might  have  in 
that  area.  It  was  noted  that  the  handler's 
vertically  integrated  structure  keeps  it 
from  competing  directly  with  other 
handlers  for  accoimts-  In  addition. 
Cumberiand  claims  that  its  limited-line 
processing  operation  and  vertically 
integrated  distribution  system 
dimhiishes  any  effect  on  the  maricet 
which  a  cost  advantage  normally  would 
cause.  According  to  the  brief,  however, 
extra  costs  incurred  in  operating  the 
supply  plant  should  be  taken  into 
account  to  determine  whether 
Cumberland  has  any  material 
advantage,  as  the  costs  incurred  by 
Cumberiand  in  shipping  milk  from  Dover 
to  Florence  are  not  experienced  by  most 
Order  4  handlers. 

A  further  argument  agidnst  the 
adoption  of  the  proposal  is  the  relative 
insignificance  of  the  amount  of  milk 
subiect  to  any  price  advantage. 
According  to  the  brief,  no  more  than  25 


percent  of  the  milk  supply  at  Florence 
can  be  received  from  the  Dover  plant  if 
the  Dover  plant  is  to  remain  pooled 
under  Order  13.  The  25-percent  limit 
was  determined  by  considering  the  fact 
that  route  disposition  from  Florence  is 
twice  that  from  the  Riveria  Beach  plant 
and  that  to  qualify  as  an  Order  13 
supply  plant  the  Dover  plant  must  move 
at  least  50  percent  of  its  receipts  to 
Southeastern  Florida  distributing  plants. 
Since  the  quantity  of  milk  processed  at 
Cumberiand's  Florence  plant  represents 
only  1  to  2  percent  of  total  producer 
receipts  under  Order  4  and  only  25 
percent  of  the  milk  received  at  Florence 
can  be  supplied  by  the  Dover  plant  at  a 
price  advantage,  the  problem  was 
described  in  the  brief  as  infinitesimal. 

Cumberland's  brief  again  emphasized 
that  the  record  shows  no  evidence  of 
actual  marketing  disorder  as  a  result  of 
any  price  advantage  and  claimed  that 
there  was  no  evidence  that  Order  4 
handlera  are  concerned  about  handler 
equity.  The  testimony  of  the 
representative  for  two  dealere' 
associations  was  described  as  a  general 
statement  in  favor  of  handlers  eqitity, 
and  was  challenged  as  an  inaccurate 
representation  of  the  views  of  the 
associations'  members. 

Finally,  the  proposal  was 
characterized  in  Cumberland's  brief  as  a 
radical  departure  from  the  general 
Federal  order  policy  of  pricing  the  milk 
of  handlers  distributing  in  more  than 
one  regulated  marketing  area  under  the 
order  for  the  area  into  which  they 
distribute  the  largest  quantity  of  milk. 

Although  opponents  of  the  proposal 
deny  that  the  price  discrepancy  between 
Ordera  4  and  13  at  Dover  results  in  any 
substantial  procurement  cost  advantage 
for  Cumberland,  that  the  advantage 
impairs  competitive  equity  between 
handlers,  or  that  it  affects  a  significant 
amount  of  milk,  examination  of  the 
record  indicates  that  Cumberland  has  a 
substantial  cost  advantage  on  a 
significant  amount  of  miUc,  and  thereby 
has  the  capability  of  impairing 
competitive  equity  in  the  market 

Under  the  provisions  of  the  Middle 
Atlantic  and  Southeastern  Florida  milk 
orders,  there  is  clearly  a  price  advantage 
of  $1.13  at  Dover  for  a  plant  pooled 
under  Order  13.  The  costs  of  operating 
the  Dover  supply  plant  should  not  be 
considered  as  offsetting  that  advantage. 
Nearly  all  of  the  costs  claimed  by 
Cumberland  would  be  incurred  in 
operating  the  Dover  plant  under  any 
Federal  order.  If  the  Dover  plant  were 
an  Order  4  supply  plant  milk  received 
there  and  used  in  Class  I  would  be 
subject  to  the  Order  4  price  at  that 
location.  $1.13  more  than  the  Class  I 
price  applicable  under  Order  13.  No 


allowance  would  be  made  for  the  extra 
costs  of  operating  a  supply  plant  The 
fact  that  few  or  no  other  plants 
regulated  under  Order  4  are  subject  to 
the  same  costs  as  Dover  is  because  most 
milk  marketed  in  the  Middle  Atlantic 
area  is  delivered  directly  from  farms  to 
the  plants  where  it  is  used.  The  lack  of 
supply  plants  in  the  Order  4  market  is 
primarily  due  to  the  proximity  of 
producers  to  the  locations  at  which  milk 
is  used.  If  Cumberland  were  not 
operating  the  Dover  plant  to  ship  milk 
long  distance  to  Florida,  most  of  the 
milk  currendy  transferred  to  Florence 
could  be  delivered  more  economically 
by  direct  shipments  from  the  farm  rather 
than  through  a  supply  plant  The  cost  of 
operating  a  supply  plant  is  one  of  the 
factors  impUdtly  accepted  by 
Cumberland  in  its  decision  to  use  that 
facility  to  supply  milk  to  the  Riviera 
Beach  Plant,  and  should  not  be 
considered  as  offsetting  the  Order  13 
price  advantage  at  Dover. 

The  fact  that  Cumberland  incura  the 
cost  of  moving  milk  that  is  allocated  to 
Class  II  use  between  the  Dover  and 
Florence  plants  should  not  be 
considered  a  valid  offsetting  cost  factor. 
Under  the  terms  of  Federal  milk  ordera, 
handlers  are  purposely  discouraged 
from  moving  Class  II  milk  between 
plants  at  producers'  expense. 
Transportation  allowances  imder  the 
plant  location  adjustment  provisions  of 
ordera  are  limited  on  transfera  between 
pool  plants  to  the  amount  of  Class  I  use 
available  at  the  receiving  plant  after 
direct  receipts  have  been  deducted  from 
Class  I  use.  With  respect  to  milk 
received  from  a  plant  regulated  under 
another  order,  such  milk  is  allocated  on 
a  marketwide  utilization  basis  (limited 
to  the  actual  use  available  in  the 
receiving  handler's  plant).  This 
intermarket  allocation  is  for  the  purpose 
of  discouraging  the  uneconomic  transfer 
of  milk  for  Class  n  use.  Also,  it  tends  to 
assure  that  other  order  producera  carry 
their  share  of  the  burden  of  the  reserve 
milk  supply  for  the  receiving  market. 

With  respect  to  the  matter  of  the  plant 
location  adjustment  provisions  of  Order 
4  not  fully  reflecting  Cumberland's  costs 
of  reloading  and  transporting  Class  I 
milk  between  Dover  and  Florence,  this 
is  an  issue  that  could  be  addressed  as  a 
possible  amendment  to  Order  4.  No  such 
issue  was  included  in  the  hearing  notice 
with  respect  to  Order  4.  It  is  obvious 
that  there  are  reloading  and  fixed 
transportation  costs  of  assembling  milk 
through  supply  plants.  However,  such 
costs  are  rarely  incorporated  in  the 
transportation  allowance  provisions  of 
milk  ordera.  The  22-cent  reloading  and 
fixed  transportation  allowance  under 
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the  New  England  order  that  was  alluded 
to  by  one  of  Cumberland's  writnesses  is 
unique  to  that  order  and  reflects  the 
unique  relative  geographic  locations  of 
supply  plants  and  (Ustributing  plants  in 
that  market 

The  milk  moved  from  Dover  to 
Florence  may  represent  a  small 
percentage  of  the  total  maiketed  in  the 
Middle  Atlantic  area,  but  when 
Cumberland's  $1.13  price  advantage  is 
considered  the  potential  disruptive 
effect  of  the  amotmt  of  milk  involved  is 
not  negligible.  If  proponent's  estimate  of 
the  volume  of  milk  in  question  is 
reduced  by  the  5  to  10  percent 
overestimate  claimed  by  a  Cumberland 
witness,  an  average  of  over  35,000 
pounds  of  milk  per  day  has  been  moved 
from  Dover  to  Florence  since  October 
1981.  This  volume  would  represent  the 
production  of  approximately  30  of  the 
producers  and  %  of  the  production) 
pooled  under  Order  13  at  Dover.  Such  an 
amount  of  milk  available  at  a  price 
substantially  lower  than  the  Middle 
Atlantic  Federal  order  Class  I  price 
certainly  affects  the  uniformity  of 
pricing  to  handlers  similarly  located. 

Contrary  to  a  Ciunberland  witness's 
testimony,  approximately  half  of  the 
Florence  plant's  fluid  milk  needs  could 
be  received  from  the  Dover  plant  with 
the  Dover  plant  remaining  pooled  under 
Order  13.  According  to  the  witness, 
distribution  by' the  Riviera  Beach  plant 
is  approximately  half  that  of  the  plant 
located  in  Florence  and  at  least  half  of 
the  milk  reeived  at  Dover  must  be 
transferred  to  Riviera  Beach  if  the  Dover 
plant  is  to  remain  an  Order  13  pool 
plant.  The  witness  thus  claimed  that 
receipts  at  Florence  from  Dover  could 
represent  no  more  than  25  percent  of  the 
Florence  plant's  total  supply.  However, 
if  all  of  the  milk  used  at  Riviera  Beach 
were  supplied  from  Dover  and  a  nearly 
equal  amount  were  moved  to  Florence, 
that  amount  would  supply 
approximately  half  of  the  Florence, 
plant's  needs.  The  impact  of  the  present 
pricing  inequities  on  the  Middle  Atlantic 
market  could,  therefore,  double  with  the 
use  of  a  supply  plant  pooled  under 
Order  13. 

Although  Cumberland  witnesses 
asserted  that  Cumberland,  due  to  its 
vetically  integrated  structure,  does  not 
compete  directly  with  other  handlers  for 
contracts,  a  handler  selling  through  its 
own  200  stores  is  as  much  a  competitive 
factor  in  the  market  as  one  which 
packages  milk  to  be  sold  through 
grocery  chains.  Southland,  in 
contracting  with  other  handlers  to 
supply  its  stores  in  the  area  in  which 
Cumberland  operates,  is  damaged  just 
M  much  by  nonuniform  pricing  as  if  it 


were  supplying  those  stores  from  its 
Order  4  plant  at  Waldorf,  Maryland. 
Nonuniform  pricing  may  also  affect 
competition  even  w^en  there  is  no 
obvious  undercutting  in  store  prices.  In 
the  presence  of  state  regulation  of 
minimiim  out-of-store  prices,  it  could 
scarcely  be  expected  ^at  even  a 
handler  with  a  substantial  competitive 
advantage  would  be  able  to  undersell  all 
of  its  competitors.  Such  a  handler  could, 
however,  exert  downward  pressure  on 
store  prices  when  costs  of  obtaining  and 
processing  milk  are  rising,  thereby 
making  competition  ruinous  for  handlers 
paying  the  order  price.  Another 
possibility  for  a  handler  operating  in 
more  than  one  area,  as  Cimiberland 
does,  to  use  a  competitive  advantage  is 
to  use  the  proceeds  from  the  advantage 
possessed  in  one  market  to  subsidize 
prices  lower  than  those  prevailing  in  an 
area  in  which  retail  prices  are  not 
regulated. 

The  price  difference  at  Dover  between 
Orders  4  and  13  is  a  rather  extreme 
example  of  price  misalignment,  nearly 
10  cents  per  gallon.  Price  alignment 
between  the  Middle  Atlantic  and 
Southeastern  Florida  marketing  areas 
was  not  considered  when  the 
appropriate  Class  I  price  levels  were 
established  for  the  Florida  maikets.  In  a 
1870  decision  (35  FR 18618)  increasing 
the  Southeastern  Florida  Class  I 
differential  frtim  $2.95  to  its  present 
level  of  $3.15,  the  Secretary  stated  that 
milk  was  imported  from  the  Georgia  and 
Chattanooga,  Tennessee,  areas  to 
Florida.  When  supplemental  milk  was 
needed  because  of  those  areas'  limited 
supplies,  it  generally  had  to  come  bom 
the  Minnesota- Wisconsin  region.  The 
Atlanta,  Chattanooga,  and  Chicago 
prices  for  July  1970  adjusted  for 
transportation  to  Miami  by  1.5  cents  per 
10  miles  were  computed  to  be  $7S15, 
$7,945,  and  $7.91,  respectively,  while  the 
Class  I  price  at  Miami  was  $7.56. 
Althou^  a  20-cent  increase  in  the  Order 
13  Class  I  differential  did  not  result  in 
perfect  alignment  between  these  orders, 
it  did  improve  the  ability  of  plants 
located  in  Southeastern  Florida  to 
attract  needed  supplies  of  milk.  Because 
the  Middle  Atlantic  market  was  not 
considered  a  regular  or  even 
supplemental  source  of  supply  for 
Southeastern  Florida,  alignment 
between  those  two  maikets  has  not 
been  a  factor  in  determining  appropriate 
price  levels  for  either  order.  Now  that 
the  Southeastern  Florida  maricet  has 
begun  to  obtain  a  supply  of  milk  from 
the  Middle  Atlantic  area,  however,  price 
alignment  between  the  two  maricets 
must  be  considered. 


Price  alignment  betwen  Federal  milk 
orders  is  considered  not  only  when 
deficit  supply  areas  must  obtain 
supplemental  milk  from  other  areas,  but 
when  handlers  regulated  under  different 
mariceting  orders  are  conqietitive  in  the 
same  region.  A 1972  decision  (37  FR 
16953)  made  the  Class  I  price  at  any 
given  plant  location  within  the  State  of 
Florida  the  same  under  each  of  the  diree 
Florida  orders.  Prices  under  the  three 
orders  had  been  aligned  to  reflect  die 
cost  of  hauling  milk  &t>m  alternative 
sources,  but  a  handler  which  shifted 
regulation  from  one  Florida  order  to 
another  obtained  a  l&-cent  price 
advantage  over  competitors  by  doing  so. 
The  handler  accomplished  a  change  in 
regulation  by  distributing  a  sli^tly 
larger  proportion  of  its  sales  in  an  order 
area  other  than  the  order  area  where  its 
plant  was  located.  The  1972  amendment 
corrected  the  order  provisions  which 
made  inequitable  pricing  possible  in  that 
situation.  Similarly,  as  was  stated  at  the 
hearing  and  alluded  to  in  certain  post- 
hearing  briefs,  the  location  adjustment 
provisions  of  many  orders  limit  or 
designate  the  amount  of  price 
adjustment  applicable  to  planto  located 
in  other  order  areas  to  ensure  that 
handlers  are  unable  to  use  the  pricing 
provisions  of  the  orders  togain  a 
competitive  advantage  over  other 
handlers  similarly  located  but  regulated 
under  another  order.  Such  consideration 
is  usually  limited  to  nearby  or  adjacent 
Federal  order  marketing  areas.  In  the 
Texas  order  (Order  No.  126),  price 
adjustmente  applicable  at  locations 
within  neighboring  marketing  areas  for 
handlers  regulated  under  Order  128  are 
specified  in  fixed  amounte  to  be 
equivalent  to  the  prices  applicable  at  the 
same  location  under  the  other  order.  If 
the  prices  at  those  locations  were 
determined  by  mileage  from  a  given 
Texas  dty,  they  would  be  somewhat 
lower  than  the  prices  applicable  under 
the  orders  in  which  those  points  are 
located.  Under  such  location  adjustment 
provisions,  a  handler  whose  plant  is 
located  in  an  order  area  other  than  the 
one  under  which  he  is  regulated  is 
assured  that  the  price  he  pays  for  milk  is 
uniform  with  the  prices  paid  by  handlers 
similarly  located.  Similarly,  handlers 
regulated  under  the  other  order  are 
assured  that  a  handler  located  in  their 
vicinity  will  not  be  able  to  underprice 
then  solely  because  of  the  difference  in 
regulation.  The  handler  located  outeide 
his  order  area  may,  as  a  result, 
experience  some  competitive 
disadvantage  in  seUing  Class  I  ndlk  into 
the  area  under  which  he  is  regulated 
since  hauling  costs  may  exceed  the  price 
difference  between  die  two  areas.  Ilkat 
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effect  of  such  location  adjustment 
provisions,  however,  is  mitigated  by  the 
relatively  small  distances  and  price 
differences  normally  involved  between 
adjacent  areas. 

Incorporation  of  the  kind  of  location 
adjustment  provision  found  in  the  Texas 
order  and  others  into  the  Southeastern 
Florida  order  would  cause  all  milk 
pooled  at  Dover  to  be  subject  to  a  price 
equivalent  to  the  Middle  Atlantic  price 
at  that  location.  Effectively,  the  Class  I 
price  differential  at  Dover  under  Order 
13  for  all  milk  pooled  at  Dover  would  be 
increased  from  $1.53  to  $2.86  per 
hundredweight  or  only  $.49  less  than 
the  Order  13  price  at  Riviera  Beach.  It 
would  reduce  the  present  transportation 
allowance  for  moving  milk  from  Dover 
to  Riviera  Beach  from  $1.62  to  $.49  per 
hundredweight. 

The  record  of  this  hearing  does  not 
reveal  any  problem  with  respect  to  the 
$1.62  per  hundredweight  location 
adjustment  at  the  Dover  plant  with 
respect  to  milk  moved  to  Florida.  But  a 
substantial  price  alignment  problem 
exists  with  respect  to  the  Class  I  milk 
disposed  of  in  the  Middle  Atlantic 
market  from  the  Dover  plant.  Use  of  the 
Order  13  location  adjustment  provision 
to  obtain  a  supply  of  milk  in  another 
order  market,  such  as  the  Order  4 
market,  at  a  price  substantially  less  than 
the  price  appUcable  under  the  other 
order  should  not  be  allowed.  It  is  unfair 
to  handlers  competing  under  the  other 
order,  and  does  not  provide  uniform 
prices  to  handlers  similarly  located. 

It  is  common  practice  to  incorporate 
provisions  under  Federal  milk  orders  to 
ensure  that  handlers  are  faced  with 
comparable  costs  for  milk  used  in  Class 
I  irrespective  of  the  source  of  such  milk 
supply.  In  most  Federal  milk  orders, 
including  Orders  4  and  13,  any  volume 
of  fluid  milk  received  from  unregulated 
sources  and  used  in  Class  I  at  a  pool 
plant  is  subject  to  a  charge  on  such  milk 
to  be  added  to  the  receiving  handler's 
pool  obligation  at  the  difference 
between  the  Class  I  price  and  the 
marketwide  weighted  average  price  to 
producers.  This  charge  is  based  on  the 
assumption  that  the  handler  has 
probably  paid  his  producers  the 
weighted  average  price  for  the 
unregulated  miUc.  From  October  1981  to 
July  1982,  the  Order  4  Class  1-weighted 
average  price  difference  averaged  $1.46 
per  huncfredweight.  This  is  33  cents 
more  than  the  added  cost  to 
Cumberland  under  the  proposal 
adopted. 

Similar  charges  on  receipts  from  other 
order  plants  generaUy  are  not 
incorporated  in  a  handler's  pool 
obligation  under  Federal  orders  on  the 
basis  that  the  Class  I  price  has  been 


paid  for  the  milk  at  some  location  for 
which  pricing  is  aligned  with  that  at  the 
receiving  handler's  plant.  That 
assumption  fails  in  the  case  of  a  plant 
regulated  under  Order  13  but  located 
within  the  Order  4  area  and  selling 
Class  I  milk  to  an  Order  4  handler. 
Additionally,  if  milk  from  the  Dover 
plant  were  moved  to  any  of  the  nearby 
markets  where  prices  are  aligned  With 
Order  4.  it  would  tend  to  disrupt 
competition  in  those  markets  also.  It 
would  be  appropriate  to  solve  the 
problem  of  nonuniform  pricing  by 
amending  Order  13  if  the  solution  would 
provide  alignment  of  pricing  on  milk 
moved  to  other  order  handlers. 

The  proposal  to  correct  the  problem  of 
inequitable  pricing  in  an  other  order  area 
by  amending  Order  13  to  provide  that 
the  Class  I  price  applicable  on  milk 
transferred  to  an  other  order  plant  be 
adjusted  for  location  to  a  level  no  lower 
than  the  price  applicable  at  that  location 
under  the  other  order  is  a  reasonable 
and  effective  method  of  dealing  with  the 
situation.  Adoption  of  the  proposal 
would  result  in  uniform  prices  paid  by 
handlers  regulated  by  Order  4  and  at  the 
same  time  would  not  create  economic 
barriers  to  the  movement  of  milk  bom 
Dover  to  Florida. 

Adoption  of  the  proposal  would  not 
establish  a  barrier  to  movements  of  milk 
between  Federal  order  marketing  areas. 
The  milk  transferred  from  Dover  to 
Florence  does  not  move  between 
Federal  order  marketing  areas  but 
between  plants  regulated  under  different 
orders  but  located  within  the  same 
marketing  area.  The  adopted  change 
would  assure  uniform  pricing  of  milk  to 
handlers  located  within  the  same  area 
and  by  that  assurance  would  not  inhibit 
milk  transfers  between  those  handlers. 

Cumberland  Farms  is  not  the  target  of 
the  amendment  adopted  in  this  decision 
inasmuch  as  any  handler  with  a  plant 
located  outside  Florida  but  pooled  under 
Order  13  who  elects  to  sell  milk  for  fluid 
use  to  nearby  plants  would  be 
restrained  from  doing  so  at  less  than  the 
local  Federally  regulated  price.  The 
facility  at  Dover,  which  is  rented  by 
Cumberland  could  be  operated  instead 
by  any  other  handler,  even  one  who 
could  establish  a  bottling  and 
distributing  operation  there.  Such 
opportimities  for  use  of  Federal  order 
provisions  to  obtain  a  position  of 
competitive  advantage  in  the  market 
should  be  eliminated. 

The  fact  that  the  additional  money 
collected  under  the  adopted  proposal 
would  be  paid  into  the  Order  13  pool 
rather  than  into  the  Order  4  pool  may  be 
considered  equitable  even  though  the 
milk  moved  to  Florence  from  Dover  is 
considered  surplus  to  the  fluid  needs  of 


the  Riviera  Beach  plant.  The  Order  13 
producers  are  already  carrying  their 
share  of  the  reserve  supply  of  the 
Middle  Atlantic  market  through  the 
operation  of  the  Order  4  allocation 
provisions  which  prorate  other  receipts 
at  Florence  to  Classes  I  and  II  on  the 
basis  of  the  Order  4  marketwide 
utilization.  In  fact,  since  the  milk  of  the 
Dover  producers  is  not  adding  to  the 
already-large  surplus  of  milk  in  the 
Middle  Atlantic  pool  and  is  absorbing  a 
proportionate  share  of  Class  II  use  at 
Florence,  producers  pooled  under  Order 
4  are  already  benefitting  from  the 
pooling  of  the  Dover  milk  under  Order 
13.  If  the  Florida  plant  obtained  its 
supplemental  miUc  supply  from  some 
other  region,  the  milk  supply  now  being 
moved  to  Florida  from  Dover  would 
likely  be  added  to  the  Order  4  pool  as 
Class  II  milk. 

A  proposal  was  published  in  the 
hearing  notice  to  consider  increasing  the 
plant  location  adjustment  rate  under  the 
order.  This  proposal  was  abandonded  at 
the  hearing  by  the  proponent  and  no 
testimony  was  offered  on  the  matter. 
Thus,  no  findings  can  be  made  with 
respect  to  the  merits  of  the  proposal  on 
the  basis  of  this  hearing  record. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  frndings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  Hndings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  fmdings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 


UMI 


Federal  Regirter  /  Vol.  48.  No.  51  /  Tuegday.  March  15.  1983  /  Proposed  Rules 


10B57 


conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimiiin  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commerical  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Southeastern  Florida  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out:  I 

PARTIOia-lllLKINTHE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

In  S  1013.52(a),  the  text  preceding  the 
table  is  revised  to  read  as  follows: 

$1013.52    Plant  location  adiustments  for 


Signed  at  Washington.  D.C.,  on  March  10, 
1963. 

WUIiam  T.  Manlay, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc  B»-eaao  nM  S-14-»  8:46  ub) 
aiJJNO  CODE  MKHB-M 


(a)  The  Class  I  price  for  producer  milk 
and  other  soure  milk  at  a  plant  located 
outside  the  State  of  Florida  or  within  the 
State  of  Florida  but  outside  of  the 
defined  marketing  area  shall  be  adjusted 
at  the  rates  set  forth  in  the  following 
schedule:  Provided,  That  the  resulting 
adjusted  price  for  fluid  milk  products 
transferred  from  a  pool  plant  to  a  plant 
regulated  under  another  Federal  order 
shall  not  be  less  than  the  Class  I  price 
under  such  other  Federal  order  that  is 
applicable  at  the  location  of  the 
transferor  plant: 

list  of  SubjecU  in  7  CFR  Part  lOlS 

Milk  marketing  orders.  Milk.  Diary 
products. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  33 

Options  on  Futures;  Margins 

AOENCV:  Commodity  Futiues  Trading 

Commission. 

action:  Notice  and  Request  for 

Comment. 

summary:  In  November,  1981,  the 
Conunission  adopted  a  pilot  options 
program.  As  part  of  its  continuing 
evaluation  of  this  program,  the 
Commission  is  seeking  comments 
regarding  Conmiission  requirements 
concerning  margin  on  futures  options 
contracts,  and  in  particular  comments  as 
to  whether  the  current  margin 
requirements  affecting  floor  traders  who 
may  perform  certain  market-making 
functions  differ  uimecessarily  from  the 
requirements  pertaining  to  securities 
options  marketmakers  and.  as  such,  may 
inhibit  the  liquidity  of  the  futures 
options  market.  In  order  to  determine 
whether  any  changes  in  the  system  for 
assessing  and  collecting  such  margins 
should  be  tested  as  part  of  the  pilot 
program,  the  Commission  has 
formulated  a  list  of  specific  inquiries  to 
which  commenters  are  requested  to 
respond.  In  this  coimection.  the 
Commission,  however,  reaffirms  that  at 
this  stage  of  the  pilot  program  it  does 
not  intend  to  re-evaluate  the 
requirement  for  payment  in  full  of 
futures  option  premiums  by  public 
customers. 

DATE:  Comments  must  be  received  by 
April  14, 1983. 

ADDRESS:  Comments  should  be  sent  to 
Office  of  the  Secretariat,  Conunodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington,  D.C.  20581. 
TOR  FURTHER  IHFORMATIOH  CONTACT: 
Karen  Matteson.  Attorney  Advisor. 
Division  of  Trading  and  Markets  at  the 
above  address.  Telephone:  (202)  254- 
8955. 

SUPPLEMENTARY  INFORMATION:  On 
November  3. 1981.  the  Commodity 
Futures  Trading  Conunission 
("Commission")  adopted  regulations  to 
govern  a  three-year  pilot  program  which 
allows  options  on  one  commodity 
futures  contract  to  be  traded  on  each 
commodity  exchange  which  trades  the 


underlying  future. 'To  date,  seven 
exchanges  have  been  designated  by  the 
Commission  as  contract  markets  to 
trade  futures  options  imder  the  pilot 
program.* Prior  to  approving  a  contract 
the  Commission  reviewed  the  margining 
system  proposed  by  each  such  exchange 
for  its  option  contract  to  ensure  that  the 
exchange's  margining  rules  would 
provide  adequate  protection  to  the 
exchange  clearinghouse  and  the  public    ' 
and  to  ensure  that  the  system  conforms 
with  Commission  rule  33.4(a)(2)  which 
requires  the  collection  in  full  of  the 
option  premiums.  In  addition  to 
approving  customer  margins,  the 
Commission  has  also  approved  several 
options  contracts  with  somewhat 
d^erent  margin  requirements  for  floor 
traders  than  for  customers.*  In 
particular,  the  Commission  has 
approved  rules  for  floor  traders  on  the 
CME  and  NYFE  which  permit  the 
market  value  of  a  long  option  adjusted 
by  formula  for  the  risk  of  one  day's 
market  move  to  be  use  to  reduce  the 
aggregate  margin  obligations  on  short 
option  positions  and  on  futures  positions 
held  in  that  trader's  account.  The 
Commission  has  not,  however, 
permitted  any  collateral  value  to  be 
given  to  a  long  options  holder  which 
may  be  use  to  purchase  another  long 
option. 

Based  upon  the  Commission's 
surveillance  of  the  option  markets 
dtuing  the  five  months  since  the  first 
options  futures  contract  began  trading, 
the  Conmiission  is  now  evaluating 
whether  the  requirements  it  has  imposed 
regarding  margining  of  futures  options 
contracts,  and  particularly  the  margining 
of  floor  trader  member  positions  in  such 
contracts  have  been  too  restrictive.  In 
this  connection,  the  Commission  notes 
that  it  has  received  a  petition  for 
rulemaking  from  the  Chicago  Board  of 
Trade  ("CBT')  in  which  the  CBT  has 
argued  that  because  floor  traders 
purchasing  options  must  deposit  the  full 
amount  of  the  option  premium  with  an 
FCM.  whereas  floor  traders  selling  such 


•  40  FR  54SO0  (November  3, 1961). 

•These  exchange*  are  the  Chicago  Board  of 
Trade  (Treaiury  Bond  future*);  Chicago  Mercantile 
Exchange  (Standard  &  Poors  Stock  Index  future*): 
Coffee.  Sugar  &  Cocoa  Exchange  (Sugar  future*): 
Commodity  Exchange  (Gold  future*);  Kanta*  Qty 
Board  of  Trade  (Value  Line  Average  Stock  Index 
futures);  MACE  (Gold  future*);  and  the  New  York 
Futures  Exchange  (New  York  Stock  Exchange 
Composite  Index  futures). 

'  Both  CME  and  NYFE  have  such  dual  margining 
systems,  and  KCBT  has  recently  proposed  a 
*eparate  margining  system  for  floor  trader*  In  its 
option  contract.  CBT  floor  traders  effectively  are 
subject  to  different  margin  treatment  on  their 
options  positions  as  a  result  of  CBT*  application  of 
different  margin  requirements  to  such  floor  traders' 
futures  positions. 


VOL 


Fadaral  Ragbtar  /  VoL  4a.  No.  51  /  Tuesday,  March  15.  1963  /  Proposed  Rules 


options  do  not  have  to  deposit  more 
than  the  apphcable  futures  margin,  a 
disincentive  is  created  for  floor  traders 
to  purchase  optitms  wiiich  may  impair 
market  Uquidity.*The  Commission  has 
previously  acknowledged  that  the 
system  of  margining  for  floor  brokers 
which  it  has  approved  is  somewhat 
more  restrictive  than  that  accorded 
market  makers  for  securities  options. 

The  Conunission  is  therefore  soUdting 
conmients  on  how  the  margining  of 
future  options  could  be  altered  in  order 
to  enhance  market  Uquidity  and  promote 
competitive  pricing  without 
substantially  decreasing  the  level  of 
safety  the  currenUy  approved  margining 
systems  provide.  The  Commission  has 
determined  not  to  consider  allowing 
margining  of  option  premiums  at  the 
public  customer  level  at  this  time, 
however,  because  the  Commission  does 
not  beUeve  that  the  benefits  of  such 
margining  would  outweigh  the  risk  to 
the  security  of  customer  funds  or  the 
risk  that  such  customers  would  be 
misled  as  to  the  nature  of  the  instrument 
they  were  purchasing.  Further,  the 
Commission  is  not  now  considering 
whether  margin  changes  would  be 
appropriate  for  the  extension  of  the  pilot 
program  to  options  on  physicals,  for 
which  it  is  just  beginning  to  receive 
designation  applications,  or  to  options 
on  the  enmnerated  agricultiual 
commodities  with  respect  to  which  a 
previous  congressional  ban  was  lifted  in 
January,  1963. 

The  Commission  is  specifically 
soUdting  comment  on  the  following 
issues: 

1.  The  advantages  and  disadvantages 
of  adopting  a  rule  similar  to  17  CFR 
240.15c3-l(c)  (2)  (x)  governing  securities 
options  which  would  allow  indusion  of 
the  market  value  of  a  long  futures  option 
contract  minus  an  appropriate  risk 
factor  as  part  of  a  firm's  current  assests. 

2.  Whether  the  Commission  should 
consider  adopting  any  other  aspects  of 
the  margining  system  which  applies  to 
securities  options. 

3.  The  advantages  and  disadvantages 
of  permitting  margining  of  option 
premiums  paid  by  floor  traders. 

4.  The  advantages  and  disadvantages 
of  extending  the  separate  floor  trader 
margining  systems,  like  that  of  CME, 
approved  by  the  Commission  beyond 
active  floor  traders  to  all  members  of  a 
contract  maricet  were  the  instrument  is 
traded. 


5.  Whether  a  system  of  margining 
premiums  for  floor  traders  can  be 
designed  which  eliminates  potential 
pyramiding,  and  if  so  how  such  a  system 
would  operate. 

6.  What  the  best  approach  would  be 
under  the  current  regulatory  scheme  for 
options  to  assign  long  futures  options 
collateral  value.  Commenters  supporting 
a  system  which  assigns  collateral  value 
to  long  fut\u«s  options  should  also 
address  what  "haircuts"  or  "safety 
factor  changes"  should  be  applied  to 
reduce  the  value  at  which  such  options 
are  indudable  in  a  firm's  current  assets. 

Commenters  are  also  urged  to  fully 
articulate  the  reasons  supporting  their 
responses  to  the  Commission's  specific 
inquiries  in  order  that  their  comments 
may  provide  the  Commission  maximum 
guidance  on  these  complex  issues. 

List  of  Subjects  in  17  CFR  Part  S3 

Commodity  options. 

Issued  in  Washington,  D.C.  on  March  11, 
1983  by  ttie  Commission. 
lana  K.  Stucksy, 
Secretary  of  the  Conunisaion. 
ini  Doc.  »-ent  ra»i  s-u-ss:  looa  ami 
■UJNa  coot  osi-si-ii 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  Of  AMistant  8«cr«tary  for 
Housing— Fodoral  Housing 


24  CFR  Parts  205,  207.  213. 221. 232, 
241, 242  and  244 

(Doeicst  Na  R-43-1060] 

Bonding  Raqutramonts;  IMultlfamily 
MoflQaos  snd  Loan  Inauranca 
Programa  Undar  ttM  National  Houaing 
Act 

AOmCY:  Department  of  Housing  and 
Urban  Development  (Office  of  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner). 
ACTWN:  Proposed  rule. 


*TUa  afiOMnt  Is  ptss«nted  In  dia  OTs 
Hatmtmt  la  1SS2  Pstltioo  for  Cammiasiaa 
W»l— Hin  to  adopl  a  niW  stnilar  to  tlis  SBCi  rnlo 
SM  factk  in  17  CFIt  2«aiSc3-l(cN2Nx).  CopiM  of  tha 
MMoB  a*  avaiUbla  from  Hia  Offlca  of  tha 


:  The  regulations  governing 
assiu-ance  of  completion  in  land 
developments,  proposed  construction  or 
rehabilitation  of  multifamily  projects  are 
being  amended  to  provide  that  where 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  bond  shall  be  in  the  amount  of  100 
percent  of  the  cost  of  improvements  or 
100  percent  of  the  cost  of  construction, 
as  estimated  by  the  Commissioner.  The 
increase  in  bond  limits  to  100  percent 
will  bring  HUD  regulations  in  line  with 
basic  procurement  policy  of  other 


Federal  Agendes  which  engage  in 
construction. 

DATE  Comments  are  due  on  or  before 
May  16, 1963. 

Aooncss:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk.  Room  10278. 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development,  451 
7th  Sb^et  SW.,  Washington,  D.C.  204ia 
(202)  755-7084.  This  is  not  a  toU  free 
nimiber.  Each  person  submitting  a 
comment  should  indude  his/her  name 
and  address  and  refer  to  the  document 
by  the  docket  niunber  indicated  by  the 
heading  and  date  of  publication  and 
give  reasons  for  any  recommendation. 
Copies  of  all  written  comments  will  be 
available  for  examination  and  copying 
by  interested  persons  in  the  Office  of  the 
Rules  Docket  Cleric  during  regidar 
business  hours. 

FOR  FURTHCR  mFOmiATKNI  CONTACT: 

Linda  D.  Cheatham,  Director,  Technical 
Support  Division,  Office  of  Multifamily 
Housing  Development,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development  Washington,  D.C. 
20410,  (202)  426-7113.  (This  is  not  a  toll 
free  number). 

SUPPLCIWNTAIIY  INRMMATKM:  One  of 

the  ways  in  which  a  builder/developer 
or  general  contractor  may  provide 
assurance  of  completion  is  by  providing 
performance  and  payment  bonds  issued 
by  a  surety  company  satisfactory  to  the 
Commissioner.  In  Title  X  projects,  each 
bond  presenUy  shall  be  in  the  amount  of 
50  percent  of  the  cost  of  improvements, 
as  estimated  by  the  Commissioner.  For 
multifamily  housing  projects  where  the 
structxire  contains  no  elevator,  or 
contains  an  elevator  and  is  three  stories 
or  less,  assurance  of  completion 
presentiy  is  by  corporate  siu«ty  bonds 
for  payment  and  performance  each  in 
the  amount  of  25  percent  of  the  amotmt 
of  the  construction  contract.  Where  the 
structure  contains  an  elevator  and  is 
foiu'  stories  or  more,  assurance  presently 
is  by  corporate  surety  bonds  for 
payment  and  performance  each  in  the 
amoimt  of  50  percent  of  the  amoimt  of 
the  construction  contract.  The  increase 
in  bond  limits  to  100  percent  will  bring 
HUD  regulations  in  line  with  basic 
procurement  policy  of  other  Federal 
Agencies  which  engage  in  construction. 
The  additional  protection  afforded  HUD 
by  100  percent  bonds  should  not  involve 
significant  increases  in  costs  nor  should 
it  in  any  way  affect  a  contractor's  ability 
to  furnish  bonds.  Therefore,  the 
Commissioner  proposes  to  increase  the 
amoimt  of  each  of  the  corporate  surety 
bonds  for  payment  and  performance  to 
100  percent  of  the  HUD  estimate  of 
improvements  in  Title  X  projects,  and 
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100  percent  of  the  HUD  estiinate  of 
construction  or  rehabilitation  cost  in 
multifamily  housing  projects.  Sections 
205.82.  207.19,  213.27.  221.542,  232.56, 
241.140,  242.81  and  244.95  are  being 
revised  accordingly.  The  requirements 
applicable  to  completion  assurance 
agreements  secured  by  a  cash  deposit 
remain  unchanged. 

Part  220  (at  {  220.511),  Part  231  (at 
S  231.8)  and  Part  234  (at  §  234.560) 
incorporate  by  reference  the  amended 
Section  of  Part  207,  and  therefore  these 
amendments  will  also  affect  projects 
insured  under  Sections  220,  231  and  234 
of  the  National  Housing  Act  Part  233  (at 
S  233.505)  incorporates  by  reference  the 
amended  Sections  of  Parts  207,  213,  221, 
232,  241  and  therefore  these 
amendments  will  apply  to  experimental 
housing  mortgage  insurance  under 
Section  233.  Part  236  (at  S  236.1) 
incorporates  by  reference  the  amended 
Section  of  Part  221.  therefore  these 
amendments  will  also  affect  projects 
insured  under  Section  236. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  SecHon  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960.  The  Finding  of  No  Significant 
Impact  is  available  for  pubUc  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  one 
hundred  million  dollars  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state  or  local  government 
agencies  or  geographical  reports;  or  (3) 
have  a  significant  adverse  effect  on 
completion,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  additional 
protection  afforded  HUD  by  100  percent 
bonds  should  not  involve  significant 
increases  in  costs  nor  should  it  affect  a 
contractor's  ability  to  furnish  bonds. 

The  rule  was  listed  as  item  H-97-ez  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28, 
1982  (47  FR  48422)  pursuant  to  Executive 


Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.109, 
14.112, 14.116, 14.124. 14.125, 14.126. 14.127, 
14.128, 14.129, 14.134. 14.135, 14.137. 14.138. 
14.139, 14.151. 14.154. 

list  of  Subjects 

24  CFR  Part  2(K 

Community  facilities.  Mortgage 
insurance.  Land  development. 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing,  Projects,  Cooperatives. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs — health.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance,  Nursing  homes. 
Intermediate  care  facilities. 

24CFRPaH241 

Energy  conservation.  Mortgage 
insurance,  Solar  energy,  Projects. 

24  CFR  Part  242 

Hospitals,  Mortgage  insurance. 

24  CFR  Part  244 

Health  facilities. 

Accordingly,  the  Department  proposes 
to  amend  Parts  205,  207,  213,  221.  232. 
241,  242,  and  244  as  follows: 

PART  20S-MORTQAQE  INSURANCE 
FOR  LAND  DEVELOPMENT  (TITLE  X) 

1.  In  5  205.82,  paragraph  (a)(1)  would 
be  revised  to  read  as  follows: 

$205^    Assuranc* of complstlon. 

(a)  Assurance  of  completion 
satisfactory  to  the  Commissioner  shall 
be  furnished  in  one  of  the  following 
forms: 

(1)  Performance  and  payment  bonds 
issued  by  a  surety  company  satisfactory 
to  the  Commissioner  on  forms  approved 
by  the  Commissioner.  Each  bond  shall 
be  in  the  amount  of  100  percent  of  the 
cost  of  improvements  as  estimated  by 
the  CoDunissioner. 


PART  207— MULTIFAMILY  HOUSING 
MORTQAQE  INSURANCE 

2.  In  5  207.19.  para^phs  (c)(6)  (ii) 
and  (iii)  would  be  revised  to  read  as 
follows: 

§207.19    (toqulrad  supsrvtalon  Of  privals 
tnortpsjofs. 

♦  ♦        •        •        • 

(c)  Requirements  incident  to  insurance 
of  advances. 

*  •        •        •        • 

(6)  •  *  • 

(ii)  Where  the  structure  contains  no 
elevator,  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  HUD  estimate  of  construction 
or  rehabilitation  cost,  or  a  completion 
assurance  agreement  secured  by  a  cash 
deposit  in  the  amount  of  15  percent  of 
the  amount  of  HUD  estimate  of 
construction  or  rehabilitation  cost 

(iii)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amoimt  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  25  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost. 


PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

3.  In  1 213.27,  paragraphs  (e)  (2)  and 
(3)  would  be  revised  to  read  as  follows: 

§213.27    AMuranco Of GompMlon. 

(e)  •  •  * 

(2)  Where  the  structiu*  contains  no 
elevator,  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  15  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 

(3)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
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ccanpletioD  asmnnce  agreement 
•ecared  by  a  cash  deposit  in  the  amount 
of  25  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 


PART  221— UyW  COST  AND 
MODERATE  INCOME  MORTQAQE 


(4)  §  221.542.  paragraphs  (a)  (2)  and  (3) 
would  be  revised  to  read  as  follows: 


1221342 

(a)  *  •  • 

(2)  Where  the  structure  contains  no 
elevator  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
•mount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  15  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 

'    (3)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  25  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 


PART  232-NURSINQ  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTOAGE  INSURANCE 

5.  In  S  232.56,  paragraphs  (a)  (2)  and 
(3)  would  be  revised  to  read  as  follows: 


t232J6    Assursnoe  of  eompMion. 

(a)  *  •  * 

(2)  Where  the  structure  contains  no 
elevator  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
■eciuvd  by  a  cash  deposit  in  the  amount 
of  15  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 

(3)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance 
•ach  in  the  amount  of  100  percent  of  the 


amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amoimt 
of  25  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost. 


PART  241— SUPPLEMENTAL 
FINANaNQ  FOR  INSURED  PROJECT 
MORTQAQES 

6.  In  S  241.140.  paragraph  (a)(2)  would 
be  revised  to  read  as  follows: 


{241.140 


(a)  *  *  * 

(2)  Where  the  estimated  cost  of 
construction  of  the  improvements  is 
more  than  $500,000  or  where  such  costs 
is  less  than  $500,000  and  a  personal 
indemnity  agreement  is  not  executed  the 
assurance  shall  be  in  the  form  of 
corporate  surety  bonds  for  payment  and 
performance,  each  in  the  minimum 
amount  of  100  percent  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost  or  a  completion 
assurance  agreement  seciired  by  a  cash 
deposit  in  the  minimum  amount  of  15 
percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 


PART  242— MORTQAQE  INSURANCE 
FOR  HOSPITALS 

7.  S  242.61.  paragraph  (b)  would  be 
revised  to  read  as  follows: 


{242.61 


(b)  Where  the  estimated  cost  of 
construction  or  rehabilitation  is  more 
than  $500,000  or  where  such  cost  is  less 
than  $500,000  and  a  personal  indemnity 
agreement  is  not  executed  and,  in  all 
cases  involving  Hill  Burton  grants  or 
HHS  guaranteed  loans,  the  mortgagor 
shall  furnish  assurance  of  completion  in 
the  form  of  corporate  surety  bonds  for 
payment  and  performance,  each  in  the 
minimum  amoimt  of  100  percent  of  the 
accepted  bid  price. 

PART  244— MORTQAQE  INSURANCE 
FOR  QROUP  PRACTICE  FACILITIES 
(TITLE  XI) 

&  i  244.95,  paragraphs  (a)  (2)  and  (3) 
would  be  revised  to  read  as  follows: 


{244J8    Funds  and  I 


(a) 


)  of  oofnpletfofi. 


an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance 
each  in  the  amoimt  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  15  percent  of  the  amoimt  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 

(3)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimated 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amoimt 
of  25  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 


[Section  211,  National  Housing  Act  as 
amended  (12  U.S.C.  1715b)] 
Issued:  February  17, 1963. 
Philip  Abrams, 

Assistant  Secretary  for  Housing— Federal 
Housing  Conunissioner. 

[FR  Doc  n-aaso  FU«d  V1«-SS:  8:46  ami 
BILUNO  COOE  4210-Z7-«I 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 

Amortization  of  Ret oreetation 
Expendlturea 

AOtNCV:  Internal  Revenue  Service, 
Treasury. 

action:  Proposed  rulemaking  and  cross- 
reference  to  temporary  regulations. 


(2)  Where  the  structure  contains  no 
elevator  or  where  the  structure  contains 


r  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Treasury  Department  is 
issuing  a  temporary  regulation  regarding 
an  election  under  which  taxpayers  may 
amortize  up  to  $10,000  of  qualified 
reforestation  expenditures  over  a  seven- 
year  period.  The  temporary  regulation 
also  serves  as  a  portion  of  the  Notice  of 
Proposed  Rulemaking. 

In  addition  to  the  text  of  the 
temporary  regulations,  this  notice 
document  contains  other  proposed 
amendments  to  Part  1  not  adopted  as 
temporary  regulations.  This  additional 
material  reflects  amendments  to  other 
sections  of  the  Internal  Revenue  Code 
relating  to  the  treatment  of  reforestation 
expenditures. 
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DATlt:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  16, 1983.  The 
amendments  are  proposed  to  be 
effective  for  qualifying  reforestation 
expenditures  added  to  capital  accounts 
after  December  31, 1979. 
/MMTtittf  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue;  Attention:  CC:LR:T 
[LR-189-80].  Washington,  D.C.  20224. 
torn  FURTHCR  INFOmiATION  CONTACT: 
Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224  (Attention:  CCJAT),  202- 
566-3287,  not  a  toll-free  call. 
SUPPLEMCNTARY  INFOmiATKMl: 


Background 

The  temporary  regulation  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register  amends  26  CFR  by 
adding  a  new  Part  15b  (Temporary 
Regulations  under  Title  III  of  the 
Recreational  Boating  Safety  and 
Facilities  Improvement  Act  of  1980).  The 
final  regulations  which  are  proposed  to 
be  based  on  the  temporary  regidation 
would  amend  26  CFR  by  adding  new 
SS  1.194-1  through  1.194-4  to  Part  1 
(Income  Tax;  Taxable  years  begiiming 
after  December  31, 1953).  For  the  text  of 
the  temporary  regulation,  see  FR  Doc. 
83-6721  (T.D.  7875)  pubUshed  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register. 

Investment  Tax  Credit 

'   This  dociunent  contains  proposed 
amendments  to  the  regiilations  under 
section  48(a)(1)(F)  which  allows  the 
regular  investment  tax  credit  to  be 
claimed  for  reforestation  costs 
qualifying  for  amortization  under 
section  194,  regardless  of  whether  or  not 
an  election  to  amortize  such  costs  is 
made  by  a  taxpayer.  The  amount  of 
qualifyiug  costs  eligible  for  the  credit  is 
limited  to  $10,000  each  taxable  year,  and 
costs  in  excess  of  $10,000  may  not  be 
carried  over  to  subsequent  years. 

Deduction  Allowed  in  Arriving  at 
Adjusted  Gross  Income 

Section  1.62-l(c)  is  proposed  to  be 
amended  to  provide  that  amortization 
deductions  claimed  under  section  194 
are  to  be  allowed  as  deductions  in 
arriving  at  adjusted  gross  income. 

Recapture  of  Amortization  Deductioiis 

Under  section  1245(a),  amortization 
deductions  claimed  by  a  taxpayer  under 
section  194  are  subject  to  recapture  as 
ordinary  income  to  the  extent  of  any 
gain  on  the  disposition  of  the  timber 


property  to  which  the  amortization 
deductions  are  attributable.  However, 
S  1.1245-4(h)  of  the  proposed  regulations 
provides  that  recapture  will  not  apply  to 
amortization  deductions  attributable  to 
amortizable  basis  of  the  taxpayer 
acquired  more  than  ten  taxable  years 
preceding  the  taxable  year  of 
disposition. 

Regulatory  Flexibility  Act  and  Executiva 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

CfHnments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Conmiissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 


Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Robert  B. 
Copland  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Intemtd  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjecto 

26  cm  1.0-1-1.58-8 

Income  taxes,  Tax  liability,  Tax  rates. 
Credits. 

28  CFR  1.61-1-1.281^ 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 


26  CFR  1.1201-1.1252-2 

Income  taxes.  Capital  gains  and 
losses,  Recapture 

Regulatioiis 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PARTI  [AMENOEOl 

Faragnph  1.  Section  1.4fr-3(e)(4)  is 
revised  to  read  as  follows: 

91j46-3    QiMMtod  hTCMbiMnt. 
***** 

{(6)  Estimated  useful  life— *  *  * 
(4)  Useful  life  of  property  subject  to 
amortization— -{i]  In  general.  In  the  case 
of  property  with  respect  to  which 
amortization  in  lieu  of  depredation  is 
aUowable,  the  term  over  which 
amortization  deductions  are  taken  shaU 
be  considered  as  the  estimated  useful 
life  of  such  property. 

(ii)  Qualified  timber  property.  In  the 
case  of  qualified  timber  property  (within 
the  meaning  of  section  194(c)(1)].  the 
normal  growing  period  of  sudi  property 
shall  be  considered  its  estimated  useful 
life. 

Par.  2.  Section  1.48-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(1)  and  by  adding  a  new  paragraph 
(p)  in  the  appropriate  place  as  follows: 

S  1.49-1    DeflnMon  Of  section  3«  property. 
***** 

(b)  Depreciation  allowable.  (1) 
Property  (with  the  exception  of  property 
described  in  section  48(a)(1)(F)  and 
paragraph  (p)  of  this  section)  is  not 
section  38  property  unless  a  deduction 
for  depreciation  (or  amortization  in  lieu 
of  depreciation)  with  respect  to  such 
property  is  allowable  to  the  taxpayer  for 
the  taxable  year.  *  *  * 
*        »        *        •        • 

(p)  Qualified  timber  property. 
Qualified  timber  property  (within  the 
meaning  of  section  194(c)  (1))  shall  be 
treated  as  section  38  property  to  the 
extent  of  the  portion  of  the  basis  of  such 
property  which  is  the  amortizable  basis 
(as  defined  in  S  1.194-3  (b))  acquired 
during  the  taxable  year  and  taken  into 
account  under  section  194  (after 
applying  the  limitation  of  section 
194(b)(1)).  Such  amortizable  basis  shall 
qualify  as  section  38  property  whether 
or  not  an  election  is  made  under  section 
194.  However,  any  portion  of  such 
amortizable  basis  which  is  attributable 
to  property  which  otherwise  qualifies  as 
section  38  property  shall  not  be  treated 
as  section  38  property  under  section 
48(a)(1)(F)  and  this  paragraph.  For 
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example,  amortizable  basis  attributable 
to  depreciation  on  equipment  would  not 
qualify  as  section  38  property  under  this 
paragraph  if  such  equipment  qualifies  as 
section  38  property  under  sections 
4a(a)(l)  (A)  or  (B).  In  determining  the 
portitn  of  amortizable  basis  which 
qualifies  as  section  38  property  under 
this  paragraph,  the  reduction  in 
amortizable  basis  to  account  for 
depreciation  sustained  with  respect  to 
property  used  in  the  reforestation 
process  (which  otherwise  qualifies  as 
section  38  property]  shall  be  applied 
before  the  $10,000  limitation  on  eligible 
costs  under  section  194(b)(1).  For 
example,  if  in  a  taxable  year  a  taxpayer 
incurs  qualifying  reforestation  costs 
resulting  in  $12,000  of  amortizable  basis 
with  respect  to  property  for  which  an 
election  is  in  effect,  and  $2,000  of  these 
costs  are  attributable  to  depreciation  of 
the  taxpayer's  equipment  such  $12,000 
would  first  be  reduced  by  the  $2,000  of 
depredation,  and  the  $ia000  limitation 
under  section  194(b)(1)  would  be  applied 
follwing  such  reduction. 

Par.  3.  Section  l.B2-l(c)  is  amended  by 
changing  the  periods  at  the  end  of 
paragraphs  (c)  (15)  and  (18)  to 
semicolons,  and  by  adding  a  new 
paragraph  (c)(17)  to  read  as  set  forth 
below: 


fl.ta-1    Adlusled  groea 


(17)  The  deduction  allowed  by  section 
194  for  the  amortization  of  reforestation 
expenditures. 

Par.  4.  Section  1.1245-4  is  amended  by 
adding  new  paragraphs  (g)  and  (h)  at  the 
end  thereof  to  read  as  follows: 

f  1.1246-4    ExoepUona  and  ■mitatione. 


iSi 


f]  [Reserved] 

i)  Timber  property  subject  to 
amortization  under  section  194 — (1)  In 
general.  For  purposes  of  section 
1245(a)(2),  in  determining  the 
recomputed  basis  of  property  with 
respect  to  which  a  deduction  under 
section  194  was  allowed  for  any  taxable 
year,  a  taxpayer  shall  not  take  into 
account  amortization  deductions 
claimed  under  section  194  to  the  extent 
such  deductions  are  attributable  to  the 
amortizable  basis  (within  the  meaning 
of  section  194(c)(2))  of  the  taxpayer 
acquired  before  the  tenth  taxable  year 
preceding  the  taxable  year  in  which  gain 
with  respect  to  the  property  is 
recognized. 

(2)  Example.  The  principles  of 
paragraph  (h)(1)  of  this  section  are 
illustrated  by  the  following  example: 

Example.  Assume  A  owns  qualified  timber 
property  (as  defined  in  section  194(c)(l]]  with 


a  basis  of  SaaOOO.  In  1981.  A  incurs  $12,000  of 
qualifying  reforestation  expenditures  and 
elects  to  amortize  the  maximum  $10,000  of 
luch  expenses  under  section  194.  The  $10,000 
of  deductions  are  taken  during  the  S-year 
period  from  1981  to  19S8.  If  A  sells  the 
property  in  1990  for  ISaOOO  a  gain  of  $ZaOOO 
($aaOOO— edjusted  basis  of  $32,000)  is 
recognized  on  the  sale.  Since  the  sale  look 
place  within  10  years  of  the  taxable  year  in 
which  the  reforestation  expenditures  were 
made,  $10,000  of  the  gain  is  treated  as 
ordinary  income,  and  the  remaining  $18,000 
of  gain  would  be  capital  gain,  if  it  otherwise 
qualifies  for  capital  gain  treatment 
Roeooe  L  Enar,  Jr., 
Commitaioner  of  Internal  Revenue. 
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26CFRPvt1 
[Ln-277-«2] 

Addition  to  Tax  for  a  Substantial 
Understatwnant  of  UabOlty 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


;  This  document  contains 
proposed  regulations  relating  to  the 
addition  to  tax  to  be  imposed  in  the  case 
of  a  substantial  understatement  of  tax 
liability.  The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  provides  for 
the  addition  to  tax.  The  proposed 
regulations  affect  all  taxpayers  subject 
to  the  addition  to  tax,  and  provide 
guidance  necessary  to  comply  with  the 
provision. 

DATES:  Written  comments  and  request 
for  a  public  hearing  must  be  delivered 
by  May  18, 1983.  The  regulations  are 
proposed  to  be  effective  for  returns  due 
after  December  31, 1982. 
AOORCSt:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:IJl:T 
(LR-277-82],  Washington.  D.C.  20224. 
Fon  PUfrmtR  iNFomiATK)N  contact: 
Ewan  D.  Purkiss  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (LR-277- 
82)  (202-586-3238.  not  a  toll-free 
number). 
•UmXMCNTAIIV  INromiATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  tax 
Regulations  (28  CFR  Part  1)  under 
section  8681  of  the  Internal  Revenue 
Code  of  1954.  Section  8661  was  added  to 
the  Code  by  section  323  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (98  Stat.  613). 


In  general,  section  6661  imposes  an 
addition  to  tax  in  an  amount  equal  to 
ten  percent  of  a  substantial 
understatement  of  income  tax.  A 
substantial  understatement  is  an 
understatement  of  tax  on  a  rettun  that 
exceeds  the  greater  of  ten  percent  of  the 
tax  required  to  be  shown  on  the  return 
or  $5,000  ($10,000  in  the  case  of  a 
corporation  other  than  an  S  corporation 
or  a  personal  holding  company). 

In  a  non-tax  shelter  case,  the  addition 
to  tax  may  be  avoided  through  the 
reduction  of  the  understatement  if  the 
filing  position  that  resulted  in  the 
imderstatement  was  supported  by 
substantial  authority  or  \i  the  taxpayer 
disclosed  in  the  return  or  an  attachment 
thereto  all  the  relevant  facts  relating  to 
the  filing  position.  In  tax  shelter  cases, 
the  addition  to  tax  may  be  avoided  only 
if  there  is  substantial  authority  for  the 
filing  position  and,  additionally,  the 
taxpayer  reasonably  believed  that  the 
position  taken  was  more  likely  than  not 
the  proper  tax  treatment. 

The  addition  to  tax  imposed  by 
section  8661  may  not  be  imposed  on  any 
part  of  an  understatement  attributable 
to  items  on  which  the  valuation 
overstatement  addition  to  tax  under 
section  8659  is  imposed.  Additionally, 
the  section  6661  addition  to  tax  may  be 
waived  if  the  taxpayer  estabUshes 
reasonable  cause  for  the 
imderstatement  and  that  the  taxpayer 
acted  in  good  faith. 

The  proposed  regulations  provide 
rules  for  the  computation  of  the  addition 
to  tax,  the  avoidance  of  the  addition  to 
tax,  and  for  the  waiver  of  such  amotmts. 
The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917.  28  U.S.C. 
7805). 

Additional  InformatioD 

The  section  6661  addition  to  tax  was 
enacted  to  impose  a  penalty  oh 
taxpayers  who  take  overly  aggressive 
positions  on  their  tax  returns  without 
adequately  disclosing  the  position  (other 
than  in  the  case  of  tax  shelter  items). 
The  addition  to  tax  was  not  intended  to 
penalize  taxpayers  who  make  a  good 
faith  effort  to  assess  their  proper  tax 
Uability  under  the  law.  Accordingly,  the 
Commissioner  will  administer  the 
penalty,  and  exercise  the  authority  to 
waive  the  penalty  under  9  1.6661-6.  so 
that  taxpayers  who  make  a  good  faith 
effort  to  file  their  tax  returns  in 
accordance  with  the  law,  or  advise  the 
Internal  Revenue  Service  by  means  of 
appropriate  disclosure  (other  than  with 
respect  to  tax  shelters)  when  they 
believe  their  position  to  be  subject  to 


UMI 


Federal  RagirtM  /  Vol  48.  No.  51  /  Tuesday.  March  IS.  1963  /  Proposed  Rules 


question,  need  not  be  concerned  that  the 
penalty  will  be  imposed 

The  proposed  regulations  describe  the 
analysis  required  to  determine  whether 
there  is  substantial  authority  for  a 
position  and  list  authorities  to  be 
considered  in  diis  analysis.  Upon 
analysis  in  the  manner  described,  the 
taxpayer  will  be  considered  to  have 
substantial  authority  for  a  position 
taken  if  the  weight  of  authorities 
supporting  the  position  taken  if  the 
weight  of  authorities  supporting  the 
fmsition  is  substantial  compared  with 
the  weight  of  authorities  contrary  to  the 
position.  The  proposed  regulations 
provide  that  certain  expressions  of 
opinion,  such  as  conclusions  reached  in 
legal  periodicals,  general  counsel 
memoranda,  and  opinons  rendered  by 
tax  professionals  are  not  authority  for  a 
position.  In  addition,  the  proposed 
regulations  make  it  clear  that  the 
taxpayer's  residence  in  a  particular 
jurisdiction  is  not  taken  into  account  in 
determining  whether  there  is  substantial 
authority  for  a  position. 

The  proposed  regulations  provide  that 
disclosure  generally  will  be  adequate  if 
made  on  a  specifically  identified 
disclosure  statement  attached  to  the 
return.  In  general,  the  disclosure 
statement  must  identify  the  item  for 
which  disclosure  is  made,  the  amount  of 
the  item  and  provide  sufficient  facts  to 
apprise  the  Service  of  the  potential 
controversy  surrounding  the  item.  In 
general,  information  provided  on  the 
return  in  accordance  with  the  forms  or 
instructions  is  not  of  itself  adequate  for 
purpose  of  section  8661.  For  example, 
the  reconciliation  of  taxable  income  and 
retained  earnings  with  current  and 
acciunulated  earnings  and  profits  on 
Schedules  M-1  and  M-2,  Form  1120,  U.S. 
Corporation  Income  Tax  Return,  is  not 
of  itself  adequate  disclosure.  However, 
the  Service  will  pubUsh  a  revenue 
procedure  prescribing  the  circumstances 
in  which  iriformation  provided  on  the 
return  in  accordance  with  applicable 
forms  and  instruction  will  be  considered 
adequate  disclosure  under  section  8661. 
Treasury  encourages  conunents  on 
additional  circumstances  in  which 
disclosure  on  the  return  will  be 
considered  adequate. 

The  proposed  regulations  provide  that 
an  entity,  plan  or  arrangement  is  a  tax 
shelter  if  &e  tax  avodiance  or  tax 
evasion  motive  exceeds  all  other 
motives.  In  this  connection,  the 
regulations  prescribe  factors  that  will  be 
considered  in  making  the  determination 
whether  a  motive  to  aviod  or  evade  tax 
is  present  An  entity,  plan  or 
arrangement  will  not  be  considered  to 
have  a  tax  avoidance  motive  merely  as 


a  result  of  claiming  tax  benefits 
consistent  with  Congressional  purpose. 
The  proposed  regulations  give  examples 
of  entities,  plans  or  arrangements  that 
will  not  be  considered  tax  shelters 
merely  as  a  result  of  claiming  such  tax 
benefits. 

Caimnents  and  Request  for  a  PubHc 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
Uie  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Registw. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  regulation  is  not  a  major  rule 
as  defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  Although  this  document 
is  a  notice  of  proposed  rulemaking  that 
soUcits  pubUc  comment  the  Internal 
Revenue  Service  has  concluded  that 
these  regulations  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Therefore,  a  Regulatory 
Flexibility  Analysis  is  net  required 
under  the  provisions  of  5  U.S.C.  Chapter 
6. 

DrafUng  Inf oimation 

The  principal  author  of  these 
proposed  regulations  is  Ewan  D.  Purkiss 
of  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  on  matters  of  both 
substance  and  style. 

List  of  Subjecte  in  26  CFR  1.6654-1— 
1M86-1 

Income  taxes,  Administration  and 
procedure,  Penalties,  Additions  to  tax. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1-(AIIENDED] 

Paragraph.  The  following  new 
sections  shall  be  added  in  the 
appropriate  places: 


itotaxInttieeMeora 
t  of  tax  laHMy. 

(a)  In  general.  Section  6661  imposes 
an  addition  to  tax  (penalty)  for  an 
understatement  of  tax  that  constitutes  a 
substantial  imderstatement  of  tax 
liability.  This  section  prescribes  the 
effective  date  of  the  penalty.  The 
manner  of  con^iuting  understatements 
subject  to  the  penalty  is  set  forth  in 

§  1.6661-2.  The  definition  of  "substantial 
authority"  is  set  forth  in  S  1.6661-3. 
Rules  concerning  the  adequacy  of 
disclosure  are  set  forth  in  §  1.6661-4. 
The  treatment  of  "tax  shelters"  is 
provided  in  S  1.6661-5.  The 
circumstances  in  which  the  penalty  may 
or  will  be  waived  by  the  Commissioner 
are  set  forth  in  S  1. 8661-6. 

(b)  Effective  date.  The  penalty  under 
section  6661  appUes  to  returns  the  due 
date  (determined  without  regard  to 
extensions  of  the  time  for  filing]  of 
which  is  after  December  31, 1982.  Thus, 
the  penalty  does  not  apply  to  amended 
returns  if  die  due  date  for  the  return  to 
which  the  amended  return  relates 
(determined  without  regard  to 
extensions)  is  before  January  1, 1963. 

S1M61-2    Computation  ol  penalty; 
meaning  of  tema. 

(a)  Amount  of  penalty.  If  there  is  a 
substantial  imderstatement  of  tax 
UabiUty  for  a  taxable  year  (as  defined  in 
pacagraph  (b)),  section  6661  imposes  a 
penalty  equal  to  10  percent  of  tiie 
understatement  of  tax  liability. 

(b)  Substantial  understatement  The 
term  "substantial  understatwnent" 
means  an  understatement  (as  defined  in 
paragraph  (c))  that  exceeds  the  greater 
of— 

(1)  10  percent  of  the  tax  required  to  be 
shown  on  the  return  for  the  taxable  year 
(as  defined  in  paragraph  (d)(3));  or 

(2)  $5,000  ($10,000  in  the  case  of  a 
corporation  other  than  an  S  corporation 
(as  defined  in  section  1361(a)(1))  or  a 
personal  holding  company  (as  defined  in 
section  542)). 

(c)  Understatement  The  term 
"understatement"  means  the  total  of  the 
following  amounts: 

(1)  The  excess  of  the  amount  of  tax 
reqtdred  to  be  shown  on  the  return  for 
the  taxable  year  (as  defined  in 
paragraph  (d)(3)),  over  die  amount  of  tax 
imposed  whidi  is  shown  on  the  return 
for  the  taxable  year  (as  defined  in 
paragraph  (d)(2)). 

(2)  Hie  amount  determined  under 
paragraph  (d)(5)(ii)  in  the  case  of  any 
carrybacks  (as  defined  in  that 
paragraph)  to  the  taxable  year. 

(d)  Tax  shown;  tax  required  to  be 
shown— [1]  In  general.  For  purposes  of 
the  regulations  under  section  6661.  the 
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amount  of  tax  imposed  which  is  shown 
on  the  return  and  the  amount  of  tax 
required  to  be  shown  are  determined  in 
accordance  with  this  paragraph. 

(2)  Tax  shown  on  return.  The  amoimt 
of  tax  imposed  which  is  shown  on  the 
return  for  the  taxable  year  is  determined 
with  the  adjustments  prescribed  in  tliis 
subparagraph,  without  regard  to  the 
items  described  in  paragraph  (d)(4),  and 
without  regard  to  any  amount  of 
additional  tax  shown  on  &n  amended 
return,  so-called,  filed  after  the  due  date 
of  the  return.  If  no  return  was  made  for 
the  taxable  year  or  if  the  return  (other 
than  a  return  filed  under  section  6014) 
shows  no  tax  due,  the  amount  of  tax 
shown  on  the  return  is  considered  zero. 
The  amount  of  tax  imposed  which  is 
shown  on  the  return  for  the  taxable  year 
is  determined  by  computing  the  tax  as  if 
the  following  items  had  received  the 
proper  tax  treatment: 

(i)  Items  (other  than  tax  shelter  items) 
for  which  there  is  or  was  substantial 
authority  for  the  treatment  -claimed  (as 
provided  in  S  1.6661-3). 

(ii)  Items  (other  than  tax  shelter  items) 
with  respect  to  which  the  relevant  facts 
affecting  the  item's  tax  treatment  are 
adequately  disclosed  (as  provided  in 
1 1.6iB61-4)  in  the  taxpayer's  return  for 
the  taxable  year,  or  in  a  statement 
attached  thereto. 

(iii)  Items  attributable  to  a  tax  shelter 
if  there  is  or  was  substantial  authority 
for  the  treatment  claimed  for  the  item, 
and  the  taxpayer  reasonably  believed 
that  the  tax  treatment  of  the  item  was 
more  likely  than  not  the  proper  tax 
treatment  (as  set  forth  in  S  1.6661-5). 

(3)  Tax  required  to  be  shown.  The 
amount  of  tax  required  to  be  shown  on 
the  return  for  the  taxable  year  is  the 
amount  of  tax  imposed  on  the  taxpayer 
by  subtitle  A  of  the  Code  for  the  taxable 
year  determined  without  regard  to  items 
described  in  paragraph  (d)(4). 

(4)  Items  disregarded.  Tlie  amount  of 
tax  imposed  which  is  shown  on  the 
return  for  the  taxable  year  and  the 
amount  of  tax  required  to  be  shown  on 
the  retiim  for  the  taxable  year  are  both 
determined  without  regard  to^ 

(i)  The  credit  under  section  31  for  tax 
withheld  on  wages,  interest,  dividends, 
and  patronage  dividends; 

(ii)  The  credit  under  section  32  for  tax 
withheld  on  nonresident  aliens  and 
foreign  corporations  and  on  tax-free 
covenant  bonds  to  the  extent  not  taken 
into  account  in  the  computation  of  a 
deficiency  under  section  6211; 

(iii)  Any  credit  resulting  from  the 
collection  of  amounts  assessed  under 
section  6851  as  the  result  of  a 
termination  assessment; 

(iv)  Payments  of  tax  or  estimated  tax 
by  the  taxpayer  and 


(v)  Any  carryback  (as  defined  in 
paragraph  (d)(5)(ii))  to  the  taxable  year. 

(5)  ^fecial  rule  for  carryovers, 
carrybacks — (i)  Carryovers.  A  net 
operating  loss  carryover,  tax  credit 
carryover  or  capital  loss  carryover  shall 
be  treated  for  purposes  of  this  section  as 
a  credit  or  deduction  in  the  year  in 
which  taken  into  account. 

(ii)  Carrybacks.  If,  for  any  year,  there 
is  a  net  operating  loss  carryback,  tax 
credit  carryback,  capital  loss  carryback 
or  commodity  futures  loss  carryback  (a 
"carryback")  to  the  taxable  year,  the 
understatement  for  the  year  shall  be 
increased  by  the  excess  of — 

(A)  The  tax  claimed  on  the  taxpayer's 
return  for  the  taxable  year,  reduced  to 
take  into  account  the  carrybacks  to  the 
year  to  the  extent  allowable,  and  the 
carrybacks  to  the  year  to  the  extent  they 
consist  of  items  described  in  paragraph 
(d)(2)  (iHiii).  over 

(B)  The  tax  claimed  on  the  taxpayer's 
return  for  the  taxable  year,  reduced  to 
take  into  account  the  carrybacks  to  the 
year  as  claimed  by  the  taxpayer. 

The  tax  claimed  on  the  taxpayer's  return 
for  the  taxable  year  means  the  amoimt 
of  tax  imposed  which  is  shown  on  the 
rettim  for  the  taxable  year  (as  defined  in 
paragraph  (d)(2))  determined  without 
adjustment  for  the  items  described  in 
paragraph  (d)(2)  (i)-(iii). 

(e)  Examples.  The  following  examples 
illustrate  the  computation  of  an 
understatement 

(1)  Example.  In  1963,  A.  an  individual 
calendar  year  taxpayer,  files  a  return  for 
1982,  which  shows  taxable  income  of  $18,200 
and  tax  liability  of  S3, 194.  Subsequent 
adjustments  on  audit  for  1982  increase 
taxable  income  to  $51,500  and  tax  liability  to 
$17,068.  A  has  suttstantial  authority  for  an 
item  resulting  in  an  adjustment  that  increases 
taxable  income  by  $5,300.  The  item  is  not  a 
tax  shelter  item.  In  computing  the  amo«mt  of 
the  understatement,  the  amount  of  tax  shown 
on  A's  return  is  determined  as  if  the  item  for 
which  A  had  substantial  authority  had  been 
given  the  proper  tax  treatment.  Thus,  the 
amount  of  tax  imposed  that  is  treated  as 
shown  on  A's  return  is  $4,837  (the  tax  on 
$23,500)  ($18,200  taxable  income  actuaUy 
shown  on  A's  return  plus  $5,300.  the  amount 
of  the  adjustment  for  which  A  had 
substantial  authority).  The  amount  of  the 
undersUtement  is  $12,231  ($17,086  (the 
amount  required  to  be  shown)  less  $4,837  (the 
amount  treated  as  shown  on  A's  return  after 
adjustment  for  the  item  for  which  A  has 
substantial  authority)].  Because  the 
understatement  exceeds  the  greater  of  10 
percent  of  the  tax  required  to  be  shown  on 
the  return  for  the  year  ($1,707  ($17,068  x  .10)) 
or  $6,000,  A  has  a  substantial  understatement 
of  tax  liability  for  the  year. 

(2)  Example.  Corporation  X,  a  calendar 
year  corporation  formed  on  January  1, 1062, 
filea  a  return  for  1982  which  shows  tax 
liabUity  of  $ia000.  For  1963,  X  has  an  unused 


investment  tax  credit  of  $20,000,  which  it 
carries  back  to  1982  by  filing  an  amended 
return  for  1982,  thereby  producing  a  refund  of 
$10,000.  X  claimed  no  investment  tax  credit  in 
1962.  Following  audit.  X's  tax  Uability  for 
1962  is  determined  to  be  $24,000.  In  addition, 
X's  unused  investment  tax  credit  for  1963  is 
determined  to  be  $8,000.  X  did  not  have 
sulMtontial  authority  for  or  adequate 
disclosure  with  respect  to  the  items 
comprising  its  1962  adjustments.  X  had 
substantial  authority  for  $1,000  of  the 
investment  tax  credit  for  1983  that  was 
disallowed;  the  item  was  not  a  tax  shelter 
item.  X  had  neither  substantial  authority  nor 
adequate  disclosure  for  the  balance  of  the 
investment  tax  credit  disallowed  for  1983.  X's 
understatement  for  1982  is  computed  as 
follows:  First,  under  paragraph  (c)(1),  the 
amount  required  to  be  shown  on  the  return 
for  the  taxable  year,  determined  without 
regard  to  carrybacks,  to  the  year,  is  $24,000; 
the  amount  of  tax  imposed  which  is  shown 
on  the  return  for  the  taxable  year  also 
determined  without  regard  to  carrybacks  is 
$10,000.  Accordingly,  the  amount  determined 
under  paragraph  (c)(1)  is  $14,000 
($24,000 -$10,000).  Second,  under  paragraphs 
(c)(2)  and  (d)(5)(ii)  the  portion  of  the 
understatement  for  1982  attributable  to  the 
carrybacks  to  the  year  is  computed  as 
follows:  The  tax  claimed  on  the  taxpayer's 
return  for  the  taxable  year  ($10,000)  is 
reduced  to  take  into  accotmt  the  carryt>acks 
to  the  year  to  the  extent  allowable  ($8,000) 
and  the  carrybacks  to  the  year  to  the  extent 
attributable  to  an  item  for  which  there  is  or 
was  substantial  authority  ($1,000).  Thus,  the 
amount  determined  imder  paragraph 
(d)(5)(ii)(A)  is  $1,000 
($10,000 -($8.000 +$1,000)).  The  amount 
determined  under  paragraph  (d)(5)(ii)(B]  is 
the  tax  claimed  on  the  taxpayer's  return  for 
the  taxable  year  ($10,000)  reduced  to  take 
into  account  the  carrybacks  to  the  year  as 
claimed  by  the  taxpayer  ($20,000).  Thus,  the 
amount  determined  under  paragraph 
(d)(5)(ii)(B)  is  zero,  and  the  excess  of  the 
amount  determined  under  paragraph 
(d)(5)(ii)(A)  over  the  amount  determined 
under  paragraph  (d)(5)(ii)(B)  is  $1,000. 
Therefore.  X's  understatement  for  1982  is  the 
stun  of  the  amounts  determined  imder 
paragraph  (c)  (1)  and  (2).  or  $15,000 
($14,000 +$1,000). 

(f)  Coordination  with  penalty  for 
valuation  overstatements — (1)  In 
general.  The  amount  of  the  penalty 
imposed  under  section  6661  shall  be 
determined  without  taking  into  account 
the  portion  of  the  substantial 
tmderstatement  on  which  the  penalty 
tmder  section  6659  (relating  to  valuation 
overstatements)  has  been  imposed.  Hie 
portion  of  the  underatatement  on  which 
the  penalty  under  section  6659  has  been 
imposed  is  taken  into  accoimt  in- 
determining  whether  there  is  a 
substantial  tmderstatement  of  tax.  For 
purposes  of  section  6661  and  this 
section,  a  penalty  under  section  6659  is 
not  considered  to  have  been  imposed  to 
the  extent  that  the  penalty  is  waived 
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under  the  authority  of  section  6e59(e).  If 
a  penalty  is  imposed  under  section  8659, 
the  amount  to  which  the  section  6661 
penalty  applies  is  the  amoimt  by  which 
the  understatement  exceeds  the  amount 
of  the  underpayment  attributable  to  a 
valuation  overstatement  as  determined 
under  section  6659. 

(2)  Example.  The  following  example 
illustrates  tiie  coordination  of  the 
penalties  under  sections  6659  and  6661: 

Example.  In  1983,  A,  an  individual  calendar 
year  taxpayer,  files  a  return  for  1982  which 
shows  taxable  income  of  $40,000  and  tax 
liability  of  $11,408.  Subsequent  adjustments 
on  audit  for  1982  increase  taxible  income  to 
$70,000  and  tax  Uability  to  $2e,3ia  The 
increase  in  taxable  income  is  attributable  to 
a  $20,000  adjustment  for  a  valuation 
overstatement  and  a  $10,000  adjustment  not 
related  to  a  valuation  overstatement.  There 
are  no  adjustments  under  paragraph  (d](2]  of 
this  section.  Since  the  amount  of  the 
understatement.  $14,910  ($26,318-$11.40e), 
exceeds  the  greater  of  $2,631.80  or  $5,000, 
there  is  a  substantial  understatement. 
Assume  that  under  section  6659  the  $20,000 
adjustment  for  the  valuation  overstatement 
results  in  a  $10,000  underpayment 
attributable  to  a  valuation  overstatement  on 
which  the  section  6659  penalty  is  imposed. 
The  amount  of  the  understatement  on  which 
the  section  6661  penalty  is  imposed  is  $4,910. 
(The  amount  by  which  the  $14,910 
understatement  exceeds  the  $10,000 
underpayment  to  which  the  section  0659 
penalty  applies.)  The  amount  of  the  section 
6661  penalty  is  $491  ($4,910 X. 10). 

§1.6661-3    Substantial  authority. 

(a)  In  general.  If  there  is  or  was 
substantial  authority  for  the  tax 
treatment  of  an  item  (other  than  a  tax 
shelter  item),  the  item  is  treated  as  if  it 
were  shown  properly  on  the  return  for 
the  taxable  year  in  computing  the 
amount  of  tax  imposed  which  is  shown 
on  the  return.  Thus,  the  tax  attributable 
to  the  item  is  not  included  in  the 
understatement  for  the  year  (see 
paragraph  (d)(2)  of  §  1.6661-2).  The 
standard  of  substantial  authority  is  less 
stringent  than  the  "more  likely  than  not" 
standard  applicable  to  tax  shelters  (see 
S  1.6661-5).  However,  a  position  for 
which  there  is  substantial  authority  is 
stronger  than  one  for  which  there  is  only 
a  reasonable  basis  (the  standard  which, 
in  general,  will  prevent  imposition  of  the 
penalty  under  section  6653(a),  relating  to 
negligence  or  intentional  disregard  of 
rules  and  regulations).  Substantial 
authority  is  required  for  issues  of  fact  as 
well  as  for  issues  of  law. 

(b)  Determination  of  whether 
substantial  authority  is  present — (1) 
Evaluation  of  authorities.  Whether  a 
taxpayer's  position  is  supported  by 
substantial  authority  is  determined  by 
analyzing  die  relevant  authorities  in 
light  of  the  pertinent  facts  and 


circimistances.  The  authorities  that 
support  the  taxpayer's  position  must  be 
evaluated  in  relation  to  the  authorities 
that  are  contrary  to  the  position  taking 
into  account  the  pertinent  facts  and 
circumstances.  Iliere  is  substantial 
authority  for  a  position  if  the  analysis 
supporting  the  position  relates  autiiority 
to  the  relevant  facts  and  circumstances 
and  concludes  that  the  weight  of  the 
authorities  supporting  the  position  is 
substantial  when  compared  to  the 
weight  of  the  authorities  contrary  to  the 
position.  The  taxpayer's  position  must 
be  stronger  than  one  that  is  arguable  but 
fairly  unlikely  to  prevail  in  court. 

(2)  Types  of  authority.  In  determining 
whether  there  is  substantial  authority 
the  following  will  be  considered 
authority:  Applicable  provisions  of  the 
Internal  Revenue  Code  and  other 
statutory  provisions;  regulations 
construing  such  statutes;  court  cases 
and  administrative  pronouncements 
(including  revenue  rulings  and  revenue 
procedures);  tax  treaties  and  regulations 
therefUnder,  and  Treasury  Department 
and  other  official  explanations  of  such 
treaties;  and  Congressional  intent  as 
reflected  in  committee  reports  and 
statements  of  managers.  Conclusions 
reached  in  treatises,  legal  periodicals, 
legal  opinions  or  opinions  rendered  by 
other  tax  professionals,  general  counsel 
memoranda,  technical  memoranda,  and 
written  determinations  (except  as 
provided  in  paragraph  (b)(4)(i]  are  not 
authority.  The  authorities  imderlying 
such  expressions  of  opinions  where 
applicable  to  the  facts  of  a  particular 
case,  however,  may  give  rise  to 
substantial  authority  for  the  taxpayer's 
position. 

(3)  Nature  of  analysis.  The  ancd)rsiB 
required  to  determine  whether 
substantial  authority  exists  for  a 
position  is  the  same  analysis  that  a 
court  would  be  expected  to  follow  in 
evaluating  the  proposed  treatment  of  the 
item.  Therefore,  a  case  or  revenue  ruling 
having  some  facts  in  common  with  the 
situation  in  question  will  not  constitute 
substantial  authority  if,  for  example,  the 
authority  is  distinguishable  on  its  facts, 
or  otherwise  is  not  appUcable  to  the 
situation  is  question.  There  may  be 
substantial  authority  for  a  position 
despite  the  absence  of  certain  types  of 
authority  (such  as  case  law).  Thus,  a 
taxpayer  may  have  substantial  authority 
for  a  position  that  is  supported  only  by  a 
sound  construction  of  the  applicable 
statutory  provision. 

(4)  Special  rules — (i)  Written 
determinations.  In  determining  whether 
there  is  substantial  authority  for  a 
position,  a  taxpayer  may  relay  on  the 
holding  of  a  ruling  or  determination 
letter  (as  deflned  in  S  301.6110-2  (d)  and 


(e))  issued  to  the  taxpayer  or  in  which 
the  taxpayer  is  named  unless  the  same 
has  been  revoked.  A  ruling  or 
determination  letter  is  not  substantial 
authority  with  respect  to  questions  not 
addressed  therein  or  if  the  facts 
provided  by  the  taxpayer  in  obtaining 
the  ruling  or  determination  letter  are  at 
variance  with  the  actual  facts  and 
circumstances  affecting  the  tax 
treatment  of  the  item. 

(ii)  Taxpayer's  jurisdiction.  In 
determining  whether  there  is  substantial 
authority  for  the  taxpayer's  position,  the 
applicability  of  court  cases  to  the 
taxpayer  by  reason  of  the  taxpayer's 
residence  in  a  particular  jurisdiction  is 
not  taken  into  account 

(iil)  When  substantial  authority 
determined.  The  existence  of  substantial 
authority  for  the  tax  treatment  of  an 
item  is  determined  as  of  the  time  for 
taxpayer's  return  was  filed. 

(c)  Examples.  The  following  examples 
illustrate  the  manner  of  determining 
whether  there  is  substantial  authority 
for  a  position: 

(1)  Example.  The  relevant  authorities 
relating  to  the  tax  treatment  of  an  item  by 
taxpayer  A  consists  of  the  language  of  the 
statute  and  two  cases.  The  facts  of  both 
cases  are  identical  to  the  facts  in  question. 
One  case  is  a  Federal  district  court  case, 
which  is  favorable  to  the  position  taken  by  A 
and  has  been  appealed  by  the  government 
The  other  case  is  a  Court  of  Appeals 
decision,  which  holds  for  the  government  and 
which  has  not  been  appealed.  Under  these 
circumstances,  A  has  substantial  authority 
for  the  position  taken. 

(2)  Example.  The  relevant  authorities 
relating  to  the  tax  treatment  of  an  item  by 
taxpayer  A  consist  of  four  cases.  One  case  is 
a  Federal  district  court  case  which  is 
favorable  to  A's  position.  The  three  other 
cases  are  Court  of  Appeals  decisions  in  three 
separate  circuits  which  hold  for  the 
government  The  facts  of  all  four  cases  are 
identical  to  the  facts  in  question.  Under  these 
circumstances,  A  does  not  have  substantial 
authority  for  the  position  taken  even  if  the 
favorable  case  had  bean  decided  in  the 
jurisdiction  in  which  A  resides. 

§1.6661-4    Dtodoaura  of  cartatn 
InlonwaMon. 

(a)  In  general.  Items  (other  than  tax 
shelter  items)  for  which  there  is 
adequate  disclosure  are  treated  as  if 
such  items  were  shown  property  on  the 
return  for  the  taxable  yetir  in  computing 
the  amount  of  tax  imposed  which  is 
shown  on  the  retiim.  Thus,  the  tax 
attributable  to  such  items  is  not 
included  in  the  understatement  for  the 
year  (see  paragraph  (d)(2)  of  S  1.6661-2). 
Except  as  provided  in  paragraph  (d), 
disclosure  is  adequate  with  respect  to 
the  tax  treatment  of  an  item  on  a  return 
only  if  it  is  made  on  such  return  or  in  a 
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statement  attached  thereto.  Thus, 
discosure  with  respect  to  a  recurring 
item,  such  as  the  biasis  of  recovery 
property,  made  on  a  return  or  statement 
attached  thereto  for  one  taxable  year  is 
not  adequate  disclosure  with  respect  to 
the  item  for  any  other  taxable  year. 

(b)  Discloaun  in  attached 
statement — (1)  In  general  Disclosure 
generally  will  be  adequate  with  respect 
to  an  item  if  it  takes  the  form  of  a 
statement  attached  to  the  return  that 
includes  the  following: 

(i)  A  caption  identifying  the  statement 
as  disclosure  under  section  8661. 

(ii]  An  identification  of  the  item  with 
respect  to  which  disclosure  is  made. 

(iii)  The  amoimt  of  the  item. 

(iv)  The  facts  affecting  the  tax  treatent 
of  the  item  that  reasonably  may  be 
expected  to  apprise  the  Internal 
Revenue  Service  (if  it  reviews  the 
disclosure)  of  the  nature  of  the  potential 
controversy  concerning  the  tax 
treatment  of  the  item. 

(2)  Disclosure  of  legal  issue.  In  lieu  of 
setting  forth  the  facts  affecting  the  tax 
treatment  of  an  item  in  accordance  with 
paragraph  (b)(l](iv],  the  taxpayer  may 
set  forth  a  concise  description  of  the 
legal  issue  presented  by  such  facts. 

(3]  Multiple  items.  If  the  same  tax 
treatment  is  claimed  for  a  group  of 
similar  items  (for  example,  the  specific 
deduction  of  business  bad  debts  or  the 
reduction  of  amounts  paid  or  incurred 
for  supplies  by  a  taxpayer  engaged  in 
business),  the  taxpayer  may  in  Ueu  of 
making  disclosure  in  accordance  with 
paragraph  (b)(l],  attach  a  statement  to 
the  retiun  that  includes  the  following: 

(i)  A  caption  identifying  the  statement 
as  disclosure  under  section  6661. 

(ii)  An  identification  of  the  group  of 
items  with  respect  to  which  disclosure  is 
made. 

(iii)  A  concise  description  of  the 
taxpayer's  legal  position  with  respect  to 
the  items. 

(4)  Requirement  of  particularity. 
Disclosure  is  not  adequate  with  respect 
to  an  item  if  it  consists  of 
undifferentiated  information  that  is  not 
arranged  so  as  to  apprise  the  Internal 
Revenue  Service  of  the  identity  of  the 
item,  its  amount,  and  the  potential 
controversy  concerning  the  item.  For 
example,  attachment  to  the  return  of  an 
acquisition  agreement  generally  will  not 
constitute  adequate  disclosure  of  the 
issues  involved  in  determining  the  basis 
of  certain  acquired  assets. 

(c)  Disclosure  on  return.  The 
Commissioner  may  by  revenue 
procedure  prescribe  the  circumstances 
in  which  information  provided  on  the 
return  in  accordance  with  the  appUcable 
forms  and  instructions  will  be  adequate 
disclosure  for  purposes  of  section  6661. 


(d)  Carryovers  and  carrybacks.  In  the 
case  of  a  carryover  or  carryback 
attributable  to  the  tax  treatment  of  an 
item  on  a  return  to  which  section  6661 
applies,  disclosure  is  adequate  with 
respect  to  the  item  only  if  it  is  made  on 
the  return  for  the  taxable  year  in  which 
the  item  arises  or  in  a  statement 
attached  thereto.  In  such  a  case, 
disclosure  with  respect  to  the  item  is  not 
required  on  the  return  for  the  taxable 
year  in  which  the  carryover  or 
carryback  attributable  to  the  item  is 
taken  into  account.  In  the  case  of  a 
carryover  attributable  to  the  tax 
treatment  of  an  item  on  a  return  to 
which  section  6661  does  not  apply, 
disclosure  is  made  on  the  return  for  the 
taxable  year  in  which  the  carryover 
attributable  to  the  item  is  taken  into 
account  or  in  a  statement  attached 
thereto. 

(e)  Pass-through  entities.  In  the  case 
of  items  attributable  to  a  partnership,  an 
S  corporation,  or  a  trust  (pass-through 
items),  disclosure  regarding  the  tax 
treatment  of  such  items  is  to  be  made  on 
the  return  of  the  entity  or  on  an 
attachment  thereto.  CHsclostu«  by  the 
taxpayer  on  whose  return  the  pass- 
through  items  are  taken  into  account 
does  not  affect  the  understatement  of 
the  taxpayer.  However,  see  S  1.6661- 
6(b)  for  circumstances  in  which  the 
Commissioner  will  waive  the  penalty  if 
the  taxpayer  makes  disclosiure  with 
respect  to  the  pass-through  items  on  the 
taxpayer's  return. 

S  1,9661~S    Items  rsMing  to  tax  slieltsrs. 

(a)  In  general  (1)  Tax  shelter  items 
(as  defined  in  paragraph  (c)]  are  treated 
as  if  such  items  were  shown  properly  on 
the  return  for  the  taxable  year  in 
computing  the  amount  of  tax  imposed 
which  is  shown  on  the  return  if  at  the 
time  the  return  was  filed — 

(i)  The  taxpayer  had  substantial 
authority  for  the  tax  treatment  of  the 
items  (see  S  1.6661-3);  and 

(ii)  "The  taxpayer  reasonable  believed 
that  the  tax  treatment  claimed  was  more 
likely  than  not  the  proper  tax  treatment 
of  the  items. 

Thus,  the  tax  attributable  to  such  items 
is  not  included  in  the  understatement  for 
the  year  (se  paragraph  (d)(2]  of  S  1.6661- 
2). 

(2)  Disclosure  (whether  or  not 
adequate  under  S  1.6661-4)  with  respect 
to  tax  shelter  items  does  not  affect  the 
amount  of  the  understatement. 

(b)  Tax  shelter — (1)  In  general.  For 
purposes  of  section  6661,  the  term  "tax 
shelter"  means — 

(i)  A  partnership  or  other  entity  (such 
as  a  corporation  or  trust), 

(ii)  An  investment  plan  or 
arrangement,  or 


(iii)  Any  other  plan  or  arrangement, 
if  the  principal  purpose  of  the  entity, 
plan,  or  arrangement,  based  on  objective 
evidence,  is  the  avoidance  or  evasion  of 
Federal  income  tax.  The  principal 
purpose  of  an  entity,  plan  or 
arrangement  is  the  avoidance  or  evasion 
of  Federal  income  tax  if  that  purpose 
exceeds  any  other  purpose.  Siee  S  1,266- 
3(a).  Typical  of  tax  shelters  are 
transactions  structured  with  little  or  no 
motive  for  the  realization  of  economic 
gain,  which  utilize  the  mismatching  of 
income  and  deductions,  overvalued 
assets  or  assets  with  values  subject  to 
substantial  uncertainty,  nonrecourse 
financing,  financing  techniques  which 
do  not  conform  to  standard  commercial 
business  practices.or  the 
mischaracterization  of  the  substance  of 
the  transaction.  The  existence  of 
economic  substance  does  not  of  itself 
establish  that  a  transaction  is  not  a  tax 
shelter  if  the  transaction  includes  other 
characteristics  that  indicate  it  is  a  tax 
shelter. 

(2)  Principal  purpose.  The  principal 
purpose  of  an  entity,  plan  or 
arrangement  is  not  the  avoidance  or 
evasion  of  Federal  income  tax  if  the 
entity,  plan  or  arrangement  has  as  its 
purpose  the  claiming  of  exclusions  from 
income,  accelerated  deductions  or  other 
tax  benefits  in  a  manner  consistent  with 
the  Congressional  purpose.  For  example, 
an  entity,  plan  or  arrangement  will  not 
be  considered  to  have  as  its  principal 
purpose  the  avoidance  or  evasion  of 
Federal  income  tax  merely  as  a  result  of 
the  following  uses  of  tax  benefits 
provided  by  the  Internal  Revenue  Code: 
The  claiming  of  the  investment  tax 
credit  under  section  38;  the  purchase  or 
holding  of  an  obligation  bearing  interest 
which  is  excluded  from  gross  income 
under  section  103;  entering  into  a  safe- 
harbor  lease  transaction  under  section 
ie8(f)(8];  taking  an  accelerated  cost 
recovery  system  (ACRS)  allowance 
under  section  168;  taking  the  percentage 
depletion  allowance  under  section  613 
or  section  613A;  deducting  intangible 
drilling  and  development  costs  as 
expenses  under  section  263(c); 
establishing  a  qualified  retirement  plan 
under  the  provisions  of  sections  401- 
40gA.  claiming  the  possession  tax  credit 
imder  section  936;  or  claiming  tax 
benefits  available  by  reason  of  an 
election  under  section  902  to  be  taxed  as 
a  domestic  international  sales 
corporation  (DISC)  or  imder  section  1362 
to  be  taxed  as  an  S  corporation. 

(c)  Tax  shelter  item.  An  item  of 
income,  gain,  loss,  deduction  or  credit 
will  be  considered  a  "tax  shelter  item"  if 
the  item  is  directly  or  indirectiy 
attributable  to  the  principal  purpose  of  a 
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tax  shelter  to  avoid  or  evade  Federal 
income  tax.  Thus,  if  a  partnership  is 
established  for  the  principal  purpose  of 
the  avoidance  or  evasion'of  Federal 
income  tax  by  acquiring  and 
overvaluing  property  for  the  purpose  of 
claiming  the  investment  tax  credit  under 
section  38,  the  investment  tax  credit 
with  respect  to  the  property  would  be  a 
tax  shelter  item.  However,  a  deduction 
claimed  in  connection  with  a  separate 
transaction  carried  on  by  the  same 
partnership  is  not  a  tax  shelter  item  if 
the  transaction  does  not  constitute  a 
plan  or  arrangement  the  principal 
purpose  of  which  is  the  avoidance  or 
evasion  of  tax. 

(d)  More  likely  than  not  For  purposes 
of  section  6861,  a  taxpayer  will  be 
considered  to  have  reasonably  believed 
that  the  tax  treatment  of  an  item  is  more 
likely  than  not  the  proper  tax  treatment 
if  the  taxpayer  reasonably  concludes 
that  there  is  a  greater  than  50-percent 
likelihood  that  the  tax  treatment  will  be 
upheld  in  litigation  if  challenged  by  the 
Internal  Revenue  Service.  A  taxpayer's 
reasonable  conclusion  that  the  tax 
treatment  of  an  item  is  more  likely  than 
not  the  proper  tax  treatment  may  be 
based  on  good  faith  reliance  on  the 
opinion  of  a  professional  tax  advisor  if 
the  opinion  is  based  on  the  tax  advisor's 
analysis  of  the  pertinent  facts  and 
authorities  in  the  manner  described  in 

S  1.6661-3(b)  and  unequivocally  states 
that  the  tax  treatment  of  the  item  is 
more  likely  than  not  the  proper 
treatment.  Alternatively,  a  taxpayer's 
reasonable  conclusion  as  to  such  tax 
treatment  may  be  based  on  the 
taxpayer's  own  examination  of  such 
facts  and  authorities  in  the  manner 
described  in  §  1.661-3(b). 

(e)  Pass-through  entities.  In  the  case 
of  tax  shelter  items  attributable  to  a 
partnership,  an  S  corporation,  or  a  trust 
(pass-through  items),  the  entity  must 
have  reasonably  believed  the  treatment 
claimed  was  more  likely  than  not  the 
proper  tax  treatment  of  the  item  and 
must  have  substantial  authority  for  the 
item.  The  reasonable  belief  of  the 
taxpayer  on  whose  return  the  pass- 
throuj^  items  are  taken  into  account 
does  not  affect  the  understatement  of 
the  taxpayer. 

$1.6661-6    Waiver  Of  pwMity. 

(a)  In  general.  The  Commissioner  may 
waive  all  or  part  of  the  penalty  imposed 
by  section  6661  on  a  showing  by  the 
taxpayer  that  there  was  reasonable 
cause  for  the  understatement  (or  part 
thereof)  and  that  the  taxpayer  acted  in 
good  faith.  In  making  a  determination 
regarding  waiver  of  the  penalty  under 
section  6661,  the  most  important  factor 


in  all  cases  will  be  the  extent  of  the 
taxpayer's  good  faith  effort  to  assess  the 
taxpayer's  proper  tax  liability  under  the 
law.  For  purposes  of  this  section, 
reliance  on  an  information  return  or  on 
the  advice  of  a  professional  (such  as  an 
appraiser,  an  attorney  or  accountant] 
will  not  of  itself  constitute  a  showing  of 
a  reasonable  cause  or  good  faith. 
Rather,  circumstances  which  may 
indicate  reasonable  cause  and  good 
faith  include,  for  example,  an  honest 
misunderstanding  of  the  facts  or  law 
that  is  reasonable  in  light  of  the 
experience  and  education  of  the 
taxpayer.  Thus,  an  inadvertent  error  as 
to  a  matter  of  fact  that  is  reasonable 
under  all  the  circumstances  would,  in 
general,  indicate  reasonable  cause  and 
good  faith.  In  the  case  of  an 
'  understatement  that  is  related  to  an  item 
on  the  return  of  a  pass-through  entity 
(such  as  a  partnership),  the  good  faith  or 
lack  of  good  faith  of  the  entity  generally 
will  be  imputed  to  the  taxpayer  that  has 
the  understatement.  However,  any  good 
faith  imputed  to  the  taxpayer  under  this 
paragraph  may  be  refuted  by  other 
factors  indicating  lack  of  good  faith  on 
the  part  of  the  taxpayer. 

(b)  Automatic  waiver; pass-through 
items — (1)  In  general.  If  die  taxpayer 
makes  adequate  disclosure  in 
accordance  with  paragraph  (b)(2)  with 
respect  to  items  attributable  to  a 
partnership,  S  corporation  or  trust  or 
(pass-through  items)  for  which  the 
partnership,  S  corporation  or  trust  (the 
entity)  did  not  make  adequate  disclosure 
in  accordance  with  §  1.86iBl-4,  the 
Commissioner  will  waive  any  penalty 
that  would  not  have  been  imposed  on 
the  taxpayer  had  the  entity  made 
adequate  disclosure. 

(2)  Disclosure.  For  purposes  of  this 
paragraph,  a  taxpayer  makes  adequate 
disclosure  with  respect  to  pass-through 
items  only  if  the  taxpayer  files  a 
separate  statement  in  duplicate,  one 
copy  attached  to  and  filed  with  the 
taxpayer's  return  and  the  other  copy 
filed  with  the  Internal  Revenue  Service 
Center  with  which  the  return  of  the 
entity  is  required  to  be  filed.  Each 
statement  filed  shall  relate  to  the  pass- 
through  items  of  only  one  entity  and 
shall  include  the  following: 

(i)  An  identification  of  the  taxpayer 
and  the  entity  by  name,  address,  and 
taxpayer  identification  number. 

(ii)  The  taxable  year  of  the  entity  to 
which  the  disclosure  relates. 

(iii)  An  identification  of  the  items  with 
respect  to  which  the  taxpayer  has  made 
disclosure  under  this  paragraph. 

(iv)  Such  additional  information  as 


would  be  required  for  adequate 
disclosure  with  respect  to  the  items 
under  \  1.6661-4  but  without  regard  to 
§  1.6661-4(c). 

(v)  A  notation  to  the  effect  that  the 
statement  is  to  be  associated  with  the 
return  of  the  entity. 

(c)  Automatic  waiver,  qualified 
amended  returns — (1)  In  general.  If  the 
taxpayer  shows  an  additional  amoimt  of 
tax  or  makes  adequate  disclosure  with 
respect  to  an  item  in  the  manner 
prescribed  in  §  1.6661-4  or  paragraph  (b) 
on  a  qualified  amended  return,  die 
Commissioner  will  waive  any  penalty 
that  would  not  have  been  imposed  if  the 
additional  amount  of  tax  had  been 
shown  or  the  adequate  disclosure  had 
been  made  on  the  return  of  the  taxpayer 
without  requiring  demonstration  of 
reasonable  cause  or  good  faith  by  the 
taxpayer. 

(2)  Qualified  amended  return.  For 
purposes  of  this  paragraph,  a  "qualified 
amended  return"  is  an  amended  return, 
so-called,  or  a  timely  request  for  an 
administrative  adjustment  under  section 
6227  filed  after  the  due  date  of  the  return 
and  before  the  earlier  of — 

(i)  The  time  the  taxpayer  is  first 
contacted  by  the  Internal  Revenue 
Service  concerning  an  examination  of 
the  return;  or 

(ii)  The  time  any  person  described  in 
section  6700(a)  (relating  to  die  penalty 
for  promoting  abusive  tax  shelters)  is 
first  contacted  by  the  Internal  Revenue 
Service  concerning  an  examination  of  an 
activity  described  in  section  6700(a) 
with  respect  to  which  the  taxpayer 
claimed  any  tax  benefit  on  the  return 
directiy  or  indirecUy  through  a  pass- 
through  entity  such  as  a  partnership. 

(3)  Partnerships,  S  corporations  and 
trusts.  For  purposes  of  paragraph  (c)(1), 
no  account  is  taken  of  an  additional 
amount  of  tax  shown  or  disclosure  made 
on  a  qualified  amended  return  filed  by  a 
partner,  shareholder,  or  beneficiary  with 
respect  to  an  item  attributable  to  a 
partnership,  S  corporation  or  trust 
unless  the  qualified  amended  return  is 
filed  by  the  partner,  shareholder  or 
beneficiary  before  the  time  such 
partnership,  S  corporation  or  trust  is 
first  contacted  by  the  Internal  Revenue 
concerning  an  examination  of  the  return 
to  which  the  item  is  attributable. 
Roacoe  L.  Egger,  |r., 

Commiasioner  of  Internal  Revenue. 

(FR  Doc.  BS-4S72  FIM  S-ia-n  4:31  pml 


VOL 


/  VoL  48.  No.  51  /  Tuetday.  March  15.  1963  /  Proposed  Rules 


MCFR  Parti 

[EE-140-«>] 


iDtemal  Revenue  Service, 


Treamiry. 


Notice  of  proposed  rulemaking. 


I  This  document  contains 
proposed  regulationB  relating  to  top- 
heavy  pensioa  profit-sharing,  and  stock 
bonus  plans.  It  also  contains  proposed 
amen(hnents  to  regulations  relating  to 
retroactive  plan  amendments.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  Tliese  regulations  affect 
sponsors  of  and  participants  in  pension, 
profit-sharing,  and  stock  bonus  plans, 
and  they  provide  plan  sponsors  with 
guidance  necessary  to  comply  with  the 
law. 

DATIK  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  16, 1983.  The  regulations 
would  be  effective  for  plan  years 
beginning  after  December  31. 1983. 
AOOnns:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(140-82).  Washington,  D.C.  20224. 


S-nONCONTACr 
William  D.  Gibbs  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224 
(Attention;  CCOiLT)  (202-556-3430)  (not 
a  toll-free  number). 

ARV 


BackgnNnid 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
sections  401(a)(10)(B]  and  416  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  240  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  CTEFRA")  (96  Stat.  514).  These 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections 
401(a)(10)(B),  418.  and  7805  of  the 
Internal  Revenue  Code  of  1954  (98  Stat 
520  514.  eSA  Stat  917;  28  U.S.C. 
401(a)(10)(B),  418,  and  7806). 

lliis  document  also  contains  proposed 
amendments  to  the  Income  Tax 
regulations  under  section  401(b)  of  thp 
Code,  relating  to  certain  retroactive  plan 
amendments.  The  proposed 
amendments  to  the  regulations  under 
Code  section  401(b)  allow  the  same  time 
for  ■mrnirfing  a  plan  to  conform  to 
TEPRA  ss  had  been  allowed  to  oonfonn 


to  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA"). 

The  Service  also  intends  to  extend  the 
time  for  amending  a  plan  to  conform 
with  other  areas  of  the  law.  The 
foUowing  areas  will  be  included  in  this 
extension:  (1)  final  regulations  under 
section  401(J)  (see  Notice  82-0, 1982-1 
C.B.  358),  (2)  section  414(m)  (see  Notices 
82-7  and  82-8, 1982-1  C.B.  356,  367),  (3) 
Rev.  Rul.  79-90, 1979-1  C.B.  155.  (4) 
Notice  81-2. 1981-1  CB.  813,  (5)  Rev. 
Rul.  81-211, 1981-2  CB.  98,  and  (6) 
Notice  82-23, 1982-52  I.R.B.  52. 
However,  as  noted  In  Notice  82-19. 
1982-46  I.R.B.  27,  amendments  to  comply 
with  the  TEFRA  changes  to  section  415 
may  be  necessary  at  a  date  earlier  than 
the  date  specified  in  S  1.401(b)-l  if 
excess  accruals  are  to  be  prevented. 

Taxpayers  may  rely  upon  the 
proposed  regidations  imtil  final 
regulations  are  issued  on  this  subject 
Further,  the  Service  will  now  issue 
opinion  and  determination  letters,  both 
for  new  plans  and  old  plans,  on  the 
basis  of  these  proposed  regulations. 

Format 

The  proposed  regulations  under 
section  416  are  presented  in  the  form  of 
questions  and  answers.  The  questions 
and  answers  are  intended  to  provide 
guidelines  which  may  be  relied  upon  by 
plan  sponsors  and  others  in  order  to 
resolve  questions  specifically 
considered.  However,  no  inference 
should  be  drawn  regarding  issues  not 
raised  which  may  be  suggested  by  a 
particular  question  and  answer  or  as  to 
why  certain  questions,  and  not  others, 
are  included. 

Executive  Order  12291  and  Regulatory 
FlexibiUty  Act 

The  Commissioner  has  determined 
that  this  proposed  regiilation  is  not  a 
major  regulation  for  purposes  of 
Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.a 
chapter  6). 

Coounants  and  Requests  for  a  Public 
Heuliii 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 


submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
conunents.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Ragistac. 

Drafting  Infotmatkin 

The  principal  author  of  these 
proposed  regulations  is  William  D. 
Gibbs  of  the  Employee  I^ans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.401-« 
Thrmigh  1.425-1 

Income  taxes,  Employee  benefit  plans. 
Pensions.  Stock  options.  Employee  stock 
ownership  plans. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

Income  Tax  Regulations 

PART  1 [AMENDED] 

Paragraph  1.  Section  1.401(b)-l  is 
amended  by  revising  paragraphs  (b)(2) 
and  (c)(l)(iii)  to  read  as  follows: 

Si.40l(b>-1    Certain  retroactive  changes 
In  plan. 

(b)  Disqualifying  provisions.  For 
purposes  of  this  section,  with  respect  to 
a  plan  described  in  paragraph  (a)  of  this 
section  the  term  "disqualifying 
provision"  means: 

(2)  A  plan  provision  which  results  in 
the  failure  of  the  plan  to  satisfy  the 
qualification  requirements  of  the  plan  to 
satisfy  the  qualffication  requirements  of 
the  Code  by  reason  of  a  change  in  such 
requirements  effected  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
(Pub.  L  93-406,  88  Stat  829),  hereafter 
referred  to  as  "ERISA",  or  by  the  Tax 
Equity  cmd  Fiscal  Responsibility  Act  of 
1982  (Pub.  L  97-248,  96  Stat  324). 
hereafter  referred  to  as  'TEFRA".  For 
purposes  of  this  subparagraph,  a 
disqualifying  provision  includes  the 
absence  from  a  plan  of  a  provision 
required  by  such  change  ff  the  plan  was 
in  effect  on  the  date  such  change 
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became  effective  with  respect  to  such 
plan. 

(c)  Remedial  amendment  period.  (1) 
The  remedial  amendment  period  with 
respect  to  a  disqualifying  provision 
begins:         , 

(iii)  In  the  case  of  a  disqualifying 
provision  described  in  paragraph  (b)(2) 
of  this  section,  the  date  on  which  the 
change  effected  by  ERISA  or  TEFRA,  • 
described  in  paragraph  (b](2]  of  this 
section,  became  effective  with  respect  to 
such  plan. 

Par.  2.  There  is  inserted  after  §  1.415-10 

the  following  new  section. 

S  1.416-1    Qiwsttofwandanswsrsontop- 


The  following  questions  and  answers 
relate  to  special  rules  for  top-heavy 
plans  under  section  416  of  the  Internal 
Revenue  Code  of  1954,  as  added  by 
section  240  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248)  (TEFRA): 

Table  of  Contents 

G.  General  Provisions 

T.  Topheaviness  Determinations 

V.  Vesting  Rules  For  Top-Heavy  Plans 

M.  Minimum  Benefits  Under  Top-heavy  Plans 

G.  General  Provisions 

G-1  Q.  What  retirement  plans  are 
subject  to  the  new  top-heavy  rules 
added  to  the  Code  by  the  Tax  Equity 
and  Fiscal  Responsibility  Act? 

A.  All  stock  bonus,  pension,  or  profit- 
sharing  plans  intended  to  qualify  under 
section  401(a)  are  potentially  subject  to 
the  new  top-heavy  rules  added  to  the 
Code  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act. 

G-2  Q.  When  must  amendments  be 
made  to  a  plan  in  order  to  comply  with 
the  top-heavy  rules? 

A.  Amendements  required  to  comply 
with  the  top-heavy  rules  must  be 
effective  as  of  the  first  day  of  the  first 
plan  year  which  begins  after  1983.  See 
S  1.401{b)-l  for  the  date  by  which  such 
amendments  must  be  adopted. 

T.  Topheaviness  Determinations 

T-1  Q.  What  factors  must  be 
considered  in  determining  whether  a 
plan  is  top-heavy? 

A.  In  order  to  determine  whether  a 
plan  is  top-heavy,  it  is  necessary  to 
determine  which  employers  will  be 
treated  as  a  single  employer  for 
purposes  of  section  416;  which  plan 
participants  are  or  formerly  were  key 
employees;  which  plans  o7  such 
employers  are  required  or  permitted  to 
be  aggregated  to  determined  top-heavy 
status;  and  the  present  value  of  the 
accrued  benefits  (including  distributions 
made  during  the  plan  year  and  the  four 


preceding  plan  years)  of  key  employees, 
former  key  employees,  and  non-key 
employees.  All  employers  that  are 
aggregated  under  sections  414  (b),  (c), 
and  (m)  must  be  taken  into  account  as  a 
single  employer,  and  those  participants 
in  all  plans  maintained  by  the  employers 
that  are  aggregated  must  be  categorized 
as  key  employees,  as  former  key 
employees,  or  as  non-key  employees. 
See  Question  and  Answer  1-7  for  the 
determination  of  which  participants  are 
or  were  key  employees.  All  plans 
maintained  by  the  employers  in  which  a 
key  employee  participates,  and  certain 
other  plans,  must  then  be  aggregated 
(the  required  aggregation  group).  See 
Question  and  Answer  T-3  for  rules 
concerning  required  aggregation.  Other 
plans  may  in  some  cases  be  aggregated 
with  the  required  aggregation  group.  See 
Question  and  Answer  T-4  for  rules 
concerning  such  permissive  aggregation. 
Once  aggregated,  all  plans  that  are 
required  to  be  aggregated  will  either  be 
top-heavy  or  not  top-heavy,  depending 
upon  whether  the  aggregation  group  is 
top-heavy.  A  plan  or  aggregation  group 
will  be  considered  top-heavy  if  the  sum 
of  the  psesent  value  of  the  accrued 
benefits  for  key  employees  is  more  than 
60  percent  of  the  sum  of  the  present 
value  of  accrued  benefits  of  all 
employees,  excluding  former  key 
employees.  In  all  cases,  the  present 
value  of  accrued  benefits  include 
distributions  made  during  the  plan  year 
and  the  preceding  four  plan  years.  See 
Questions  and  Answers  T-17  and  T-18 
for  rules  concerning  the  account 
balances  and  present  value  of  accrued 
benefits. 

T-2  Q.  Must  collectively  bargained 
plans  be  aggregated  with  other  plans  of 
the  employer  to  determine  whether 
some  or  all  of  the  employer's  plans  are 
top-heavy? 

A.  Collectively-bargained  plans  that 
include  a  key  employee  of  an  employer 
must  be  included  in  the  required 
aggregation  group  for  that  employer.  See 
Question  and  Answer  T-3  for  rules 
concerning  required  aggregation. 
Collectively  bargained  plans  that  do  not 
include  a  key  employee  may  be  included 
in  a  permissive  aggregation  group.  See 
Question  and  Answer  T-4  for  rules 
concerning  permissive  aggregation. 
However,  the  special  rules  in  section  416 
(b),  (c),  or  (d)  applicable  to  top-heavy 
plans  do  not  apply  to  collectively- 
bargained  plans  whether  or  not  they 
include  a  key  employee. 
7*-^  Q.  What  is  a  required  aggregation 

group? 

A.  The  required  aggregation  group  of 
an  employer  includes  each  plan  of  an 
employer  in  which  a  key  employee 
participates.  In  addition,  each  other  plan 
of  the  employer  which  enables  any  plan 
in  which  a  key  employee  participates  to 


meet  the  requirements  of  Section 
401(a)(4)  or  410  is  part  of  the  required 
aggregation  group.  This  concept  may  be 
illustrated  by  the  following  example. 

Example.  An  employer  maintains  two 
plans.  Key  employees  participate  in  one 
plan,  but  not  in  the  other.  If  the  plan 
containing  key  employees 
independently  satisfies  the  coverage  and 
nondiscrimination  rules  of  sections  410 
and  401(a)(4),  it  may  be  tested 
independently  to  determine  whether  it 
is  top-heavy.  Vt  this  were  the  case,  the 
plan  not  covering  a  key  employee  would 
not  be  part  of  the  required  aggregation 
group.  Thus,  the  plan  that  does  not  cover 
key  employees  would  not  need  to  be 
tested  to  determine  whether  it  is  top- 
heavy,  and  it  would  not  be  required  to 
comply  with  the  top-heavy  rules. 
However,  if  the  plan  containing  the  key 
employee  satisfies  the  coverage 
requirements  of  section  410(b),  or  the 
nondiscrimination  requirements  of 
section  401(a)(4),  only  when  it  is 
considered  together  with  the  other  plan 
in  accordance  with  §  1.410(b)-l (d)(3), 
the  plan  not  covering  key  employees  is 
part  of  the  required  aggregation  group. 

T-4  Q.  What  is  a  permissive 
aggregation  group? 

A.  A  permissive  aggregation  group 
consists  of  plans  of  the  employer  that 
are  required  to  be  aggregated  plus  one 
or  more  plans  that  are  not  part  of  a 
required  aggregation  group  but  that 
satisfy  the  requirements  of  section 
401(a)(4)  and  410  when  considered 
together  with  the  required  aggregation 
group.  This  concept  may  be  illustrated 
by  the  following  example. 

Example.  An  employer  maintains  two 
plans: 

1.  Flan  A  covers  key  employees  and 
independently  satisfies  the  requirements 
of  sections  410  and  401(a)(4). 

2.  Plan  B  covers  no  key  employees.  It 
also  independently  satisfies  the 
requirements  of  sections  410  and 
401(a)(4). 

As  indicated  in  Question  and  Answer 
T-3.  Plan  B  is  not  required  to  be 
aggregated  with  Plan  A.  Further,  if  Plan 
B  provided  contributions  or  benefits  that 
were  not  at  least  comparable  to  the 
contributions  or  benefits  provided  under 
Plan  A.  then  Plan  B  could  not  be 
permissively  aggregated  with  Plan  A 
because  the  contributions  and  benefits 
would  discriminate  if  the  two  plans 
were  considered  as  a  imit.  However,  if 
the  benefits  or  contributions  under  Han 
B  were  comparable  to  those  under  Plan 
A,  the  two  plans  would  be  permitted  to 
be  aggregated  to  determine  whether  or 
not  the  group  consisting  of  both  plans  is 
top-heavy.  If  Plan  A  and  Man  B  are 
permitted  to  be  aggregated,  and  if  the 
permissive  aggregation  group  is  not  top- 
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heavy,  then  neither  Plan  A  nor  Plan  B 
would  be  considered  top-heavy. 

T--5  Q.  What  plans  will  be  treated  as 
top-heavy  if  they  are  part  of  a  required 
aggregation  group  that  is  top-heavy? 

A.  In  the  case  of  plans  that  are 
required  to  be  aggregated,  each  plan  in 
the  required  aggregation  group  will  be 
top-heavy  if  the  group  is  top-heavy.  No 
plan  in  the  required  aggregation  group 
will  be  top-heavy  if  the  group  is  not  top- 
heavy. 

T-6  Q.  What  plans  will  be  treated  as 
top-heavy  if  a  permissive  aggregation 
group  is  top-heavy? 

A.  If  a  permissive  aggregation  group  is 
top-heavy,  only  those  plans  that  are  part 
of  the  required  aggregation  group  will  be 
subject  to  the  added  requirements 
placed  on  top-heavy  plans.  Plans  that 
are  not  part  of  the  required  aggregation 
group  will  not  be  subject  to  diese  added 
requirements.  Thus,  if  an  employer 
wishes  to  demonstrate  that  the  plans 
maintained  by  the  employer  are  not  top- 
heavy,  the  employer  need  consider  only 
the  required  aggregation  group.  If,  after 
considering  the  required  aggregation 
group,  it  is  determined  that  the  plans  are 
not  top-heavy,  the  added  requirements 
applicable  to  top-heavy  plans  will  not 
apply  to  any  of  the  plans.  If,  on  the  other 
hand,  the  plans  required  to  be 
aggregated  are  top-heavy,  the  employer 
may  wish  to  determine  whether  there 
are  any  plans  that  may  be  permissively 
aggregated  to  demonstrate  that  the 
plans  are  not  top-heavy.  Assimung  that 
there  are  plans  that  are  eligible  for 
permissive  aggregation,  the  employer 
may  take  these  plans  into  consideration. 
If,  after  taking  a  number  of  all  such 
plans  into  consideration  the  net  result  is 
that  the  entire  group  is  not  top-heavy, 
the  topnheavy  requirements  do  not  apply 
to  any  plan  in  the  group. 

T-7  Q.  Who  is  a  key  employee? 

A.  Under  section  4ie(i)(l),  a  key 
employee  is  any  employee  or  former 
employee  who  at  any  time  during  the 
plan  year  or  the  four  preceding  plan 
years  is: 

1.  An  officer  of  the  employer  (see 
Question  and  Answers  T-9,  T-10.  and 
T-11), 

2.  One  of  the  ten  employees  owning 
(or  considered  as  o%vning  within  the 
meaning  of  section  318)  the  largest 
interests  in  the  employer,  (see  Question 
and  Answer  T-12), 

3.  A  5  percent  owner  of  the  employer, 
or 

4.  A 1  percent  owner  of  the  employer 
having  an  annual  compensation  from  the 
employer  of  more  than  $150,000  (see 
Question  and  Answer  T-13). 

llie  number  of  officers  that  is  taken  into 
account  is  limited.  See  Question  and 
Answer  T-ia  This  question  and  answer 
is  illustrated  by  the  following  example. 


Example.  An  individual  who  was  a  5 
percent  owner  of  the  employer  in  1986 
was  not  an  owner  in  1987  ot  thereafter. 
Even  though  the  individual  is  no  longer 
an  owner  of  the  employer,  the  individual 
would  be  a  key  employee  for  each  year 
through  the  1990  plan  year. 

T-8  Q.  Is  the  beneficiary  of  a  key 
employee  treated  as  a  key  employee  in 
determining  whether  a  plan  is  top- 
heavy? 

A.  Yes.  The  beneficiary  of  a  key 
employee  is  treated  as  a  key  employee. 
Further,  the  beneficiary  of  a  former  key 
employee  is  treated  as  a  former  key 
employee.  The  beneficiary  of  a  former 
non-key  employee  is  treated  as  a  former 
non-key  employee.  If  the  beneficiary  is  a 
key  employee  because  the  beneficiary  is 
an  employee  and  an  officer  or  owner  of 
the  employer,  then  the  beneficiary  will 
continue  to  be  treated  as  a  key 
employee  imder  the  regular  rules  set 
forth  in  Question  and  Answer  T-7.  In 
this  case,  both  the  present  value  of  the 
beneficiary's  inherited  accrued  benefit 
and  the  present  value  of  the 
beneficiary's  accrued  benefit  as  a  key 
employee  tvill  be  counted  as  the  accrued 
benefit  of  a  key  employee  in  determining 
whether  the  plan  is  top-heavy.  This  may 
be  illustrated  by  the  following  example. 

Example.  B.  a  ten  percent  owner  and 
employee  of  an  employer,  died  in  1986. 
B's  beneficiaries  under  the  plan  received 
his  account  balance  in  a  lump  sum 
distribution.  Beneficiary  C  also  inherited 
the  ten  |jercent  ownership  and  became 
an  employee  of  the  employer.  C  resigned 
as  an  employee  and  sold  his  ownership 
interest  in  1990.  Beneficiary  D  had  no 
employment  or  ownership  interest  in  the 
employer.  Both  beneficiaries  would  be 
considered  key  employees  through  1990. 
For  purposes  of  section  416(g)(l)(A)(ii), 
the  amount  paid  to  the  beneficiaries  of 
the  deceased  key  employee  will  be 
considered  account  balances  of  key 
employees  for  each  of  the  plan  years 
1986  through  1990.  In  addition,  the 
present  value  of  C's  accrued  benefit,  if 
any,  as  an  employee  of  the  employer  will 
be  treated  as  the  accrued  benefit  of  a  key 
employee  through  1994. 

T-9  Q.  For  purposes  of  defining  a  key 
employee,  who  is  an  officer? 

A.  Whether  an  individual  is  an  officer 
shall  be  determined  upon  the  basis  of  all 
the  facts,  including,  for  example,  the 
source  of  his  authority,  the  term  for 
which  elected  or  appointed,  and  the 
nature  and  extent  of  his  duties. 
Generally,  in  connection  with 
corporations,  the  term  officer  means  an 
administrative  executive  who  is  in 
regular  and  continued  service.  The  term 
officer  implies  continuity  of  service  and 
excludes  those  employed  for  a  special 
and  single  transaction.  Thus,  an 
employee  who  merely  has  the  titie  of  an 


officer  but  not  the  authority  of  an  officer 
is  not  considered  an  officer  for  purposes 
of  the  key  employee  test. 

T-10  Q.  How  many  officers  must  be 
taken  into  account? 

A.  There  is  no  minimnni  number  of 
officers  that  must  be  taken  into  account. 
Only  individuals  who  are  in  fact  officers 
within  the  meaning  of  the  preceding 
Question  and  Answer  must  be 
considered.  For  example,  a  corporation 
with  only  one  officer  and  two  employees 
would  have  only  one  officer  for 
purposes  of  section  416{i)(l)(A)(i).  After 
aggregating  all  employers  required  to  be 
aggregated  under  sections  414  (b),  (c)  or 
(m),  there  is  a  maximum  limit  to  the 
number  of  officers  that  must  be  taken 
into  account  as  officers  for  the  entire 
group  of  employees  that  are  so 
aggregated.  If  the  number  of  employees 
of  all  the  employers  aggregated  imder 
sections  414  (b),  (c)  or  (m)  is  less  than  30 
employees  for  a  particular  year,  no  more 
than  three  individuals  shall  be  treated 
as  key  employees  for  that  year  by 
reason  of  being  officers.  If  the  number  of 
employees  of  all  organizations 
aggregated  under  sections  414  (b),  (c)  or 
(m]  is  greater  than  30  but  less  than  500 
for  a  particular  year  no  more  than  10% 
of  the  number  of  employees  will  be 
treated  as  key  employees  for  that  year 
by  reason  of  being  officers.  If  the 
number  of  employees  of  employers 
aggregated  under  sections  414  (b),  (c) 
and  (m)  exceed  500  for  a  particular  year, 
no  more  than  50  employees  are 
considered  as  key  employees  for  that 
year  by  reason  of  being  officers.  This 
limited  number  of  officers  is  comprised 
of  the  individual  officers,  selected  from 
the  group  of  all  individuals  who  were 
officers  in  the  current  year  or  any  one  of 
the  four  preceding  years,  who  had  the 
largest  aimual  compensation  in  that  five 
year  period.  An  individual  may  be 
considered  a  key  employee  for  several 
reasons  in  any  particular  year.  For 
example,  an  individual  may  be  both  an 
officer  and  one  of  the  ten  largest 
owners.  However,  in  testing  whether  the 
plans(s)  are  top-heayy  an  individual's 
present  value  of  accrued  benefits  is 
counted  only  once  each  year. 

Example.  A  company  in  1984  and 
each  year  from  1980  through  1983  has 
more  than  500  employees.  Assume  that 
because  of  rapid  turnover  among 
officers,  the  individuals  who  are  officers 
each  year  are  different  from  the 
individuals  who  are  officers  in  any 
preceding  year.  Under  the  limitations, 
only  a  total  of  50  individuals  would  be 
considered  to  be  key  employees  by 
virtue  of  being  officers.  Further,  the  50 
individuals  considered  as  key 
employees  under  this  test  would  be 
determined  by  selecting  the  50  out  of 
250  individuals  (50  different  officer  each 
year) 
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who  had  the  highest  one-year  compensa- 
tion during  this  period  (while  officers). 
T-U  Q.  Fa*  purposea  of  section  410, 
do  business  organizations  other  than 
corporations  have  officers? 
A.  No. 

T-12  Q.  Which  employees  will  be 
considered  one  of  the  top  ten  owners? 

A.  The  top  ten  owners  are  the  ten 
employees  owning  (or  considered  as 
owning  within  the  meaning  of  section 
318)  the  largest  interest  in  all  employers 
required  to  be  aggregated  under  section 
414  (b),  (c),  or  (m).  An  employee  who 
has  some  owmership  interest  is 
considered  to  be  one  of  the  top  ten 
owners  unless  at  least  ten  other 
employees  own  a  greater  interest  than 
that  employee.  Thus,  if  25  employees 
each  own  four  percent  of  the  employer, 
each  of  the  employees  will  be 
considered  one  of  the  top  ten  owners, 
even  if  the  compensation  of  some  or  all 
of  these  employees  is  less  than  $150,000. 
However,  an  employee  will  not  be 
considered  a  top  ten  owner  for  a  plan 
year  if  the  employee  earns  less  than  the 
maximum  dollar  limitation  under  section 
415(c)(1)(A)  as  in  effect  for  the  calendar 
year  in  which  the  determination  date 
faUs. 

T-13  Q.  For  purposes  of  determining 
whether  an  employee  is  a  key  employee 
under  sections  416(i){l)(A)(iii)  or  (iv) 
(relating  to  5  percent  owners  and  1 
percent  owners  earning  more  than 
$150,000).  what  aggregation  rules  apply? 

A.  In  the  case  of  ownership 
percentages,  each  employer  that  would 
otherwise  be  aggregated  under  sections 
414  (b).  (c)  and  (m)  is  treated  as  a 
separate  employer.  (See  section 
416(i)(l)(C).)  However,  for  purposes  of 
determining  whether  an  individual  has 
compensation  of  $150,000,  compensation 
from  each  entity  required  to  be 
aggregated  under  sections  414  (b),  (c) 
and  (m)  is  taken  into  account.  These 
rules  may  be  illustrated  by  the  follov«ng 
example. 

Example.  An  individual  owns  two 
percent  of  a  professional  corporation, 
which  in  turn  owns  a  1/1 0th  of  1  percent 
interest  in  a  partnership.  The  entities 
must  be  aggregated  in  accordance  with 
section  414(m).  The  individual  performs 
services  for  the  professional  corporation 
and  for  the  partnership.  The  individual 
receives  compensation  of  $125,000  from 
the  professional  corporation  and  $26,000 
from  the  partnership.  The  individual  is 
considered  to  be  a  key  employee, 
because  he  has  a  two  percent  interest  in 
the  professional  corporation  and  because 
the  combined  compensation  such 
individual  receives  from  both  the 
professional  corporation  and  the 
partnership  is  more  than  $150,000. 

T-14  Q.  For  purposes  of  testing 
whether  an  individual  has  compensation 


of  more  than  $150,000,  what  definition  of 
con4>ensation  must  be  used? 

A  The  definition  of  compensation  to 
be  used  is  the  definition  in  Sl.415-2(d). 
In  the  case  of  an  individual,  including  a 
self-employed  individual,  §1.415- 
2(d)(2)(i)  excludes  from  compensation 
amounts  contributed  to  a  plan  of 
deferred  compensation. 

T-15  Q.  In  the  case  of  an  employer 
who  maintains  a  single  plan,  when  must 
the  determination  whether  the  plan  is 
top-heavy  be  made? 

A.  Whether  a  plan  is  top-heavy  is 
determined  on  the  determination  date. 
The  determination  date  is  defined  in 
section  416(g)(4)(C)  of  the  Code  with 
respect  to  a  plan  year  as  (1)  the  last  day 
of  the  preceding  plan  year,  or  (2)  in  the 
case  of  the  first  plan  year,  the  last  day 
of  such  plan  year.  The  present  value  of 
accrued  benefits  and  distributions  made 
as  of  the  determination  date  are 
generally  determined  as  of  the 
determination  date.  (See  Questions  and 
Answers  T-17  and  T-18  for  more 
specific  rules.)  Further,  an  employee's 
status  as  a  key  employee  is  based  on  the 
plan  year  containing  the  determination 
date. 

T-16  Q.  In  the  case  of  more  than  one 
plan  which  is  to  be  aggregated,  when 
must  the  determination  whether  the 
plant  are  top-heavy  be  made? 

A.  When  more  than  one  plan  is 
aggregated  in  accordance  with  section 
416(g)(2)  the  following  procedures  are  ' 
used  to  determine  whether  the  plans  are 
top-heavy.  First,  the  present  value  of  the 
accrued  benefits  (including  distributions 
for  key  employees  and  all  employees)  is 
determined  separately  for  each  plan  as 
of  each  plan's  determination  date.  The 
plans  are  then  aggregated  by  adding  the 
results  of  each  plan  as  of  the 
determination  dates  for  such  plans  that 
fall  within  the  same  calendar  year.  The 
combined  residts  will  indicate  whether 
or  not  the  plans  so  aggregated  are  top- 
heavy.  These  rules  may  be  illustrated  by 
the  following  example. 

Example.  An  employer  maintains  Plan 
A  and  Plan  B,  each  containing  a  key 
employee.  Plan  A's  plan  year 
commences  July  1  and  ends  June  30. 
Plan  B's  plan  year  is  the  calendar  year. 
For  Plan  A's  plan  year  commencing  July 
1, 1984,  the  determination  date  is  June 
30, 1984.  For  plan  B's  plan  year  in  1985, 
the  determination  date  is  December  31, 
1984.  These  plans  are  required  to  be 
aggregated.  For  each  of  these  plans  as  of 
a  respective  determination  date,  the 
present  value  of  the  accrued  benefits  for 
key  employees  and  all  employees  are 
separately  determined.  The 
determination  dates,  June  30. 1984  and 
December  31, 1984  fail  within  the  same 
calendar  year.  Accordingly,  the  present 
values  of  accrued  benefits  with  respect 
to  each  of  these  determination  dates  are 


combined  for  purposes  of  determining 
whether  the  plan  is  top-heavy.  If,  after 
combining  the  two  present  values,  the 
total  results  show  that  the  plans  are  top- 
heavy.  Plan  A  will  be  top-heavy  for  the 
plan  year  commencing  July  1, 1984,  and 
Plan  B  will  be  top-heavy  for  the  1985 
calendar  year. 

T-17  Q.  How  is  the  present  value  of 
accrued  benefits  determined  in  a 
defined  contribution  plan? 

A.  The  present  value  of  accrued 
benefits  as  of  the  determination  date  for 
any  individual  is  the  sum  of  (a)  the 
account  balance  as  of  the  most  recent 
valuation  date  occurring  within  a  12- 
month  period  ending  on  the 
determination  date,  and  (b)  an 
adjustment  for  contributions  due  as  of 
the  determination  date.  In  the  case  of  a 
plan  not  subject  to  the  minimum  funding 
requirements  of  section  412  of  the  Code, 
the  adjustment  in  (b)  is  generally  the 
amount  of  any  contributions  actually 
made  after  the  valuation  date  but  on  or 
before  the  determination  date.  However, 
in  the  first  plan  year  of  the  plan,  the 
adjustment  in  (b)  should  also  reflect  ttie 
amount  of  any  contributions  made  ^fter 
the  determination  date  that  are 
allocated  as  of  a  date  in  that  first  plan 
year.  In  the  case  of  a  plan  that  is  subject 
to  the  minimum  funding  requirements, 
the  accotmt  balance  in  (a)  should 
include  contributions  that  would  be 
allocated  as  of  a  date  not  later  than  the 
determination  date,  even  though  those 
amounts  are  not  yet  required  to  be 
contributed.  Thus,  the  account  balance 
will  include  contributions  waived  in 
prior  years  as  reflected  in  the  adjusted 
account  balance  and  contributions  not 
paid  that  resulted  in  a  funding 
deficiency.  The  adjusted  account 
balance  is  described  in  Rev.  Rul.  78-223. 
1978-1  C.B.  125.  Also,  the  adjustment  m 
(b)  should  reflect  the  amount  of  any 
contribution  actually  made  (or  due  to  be 
made)  after  the  valuation  date  but 
before  the  expiration  of  the  extended 
payment  period  hi  section  412(c}(10). 

T-18  Q.  How  is  the  present  value  of 
an  accrued  benefit  determined  in  a 
defined  benefit  plan? 

A  The  present  value  of  an  accrued 
benefit  as  of  the  determination  date 
must  be  determined  as  of  the  most 
recent  valuation  date  which  is  within  a 
12-month  period  ending  on  the 
determination  date.  In  the  first  plan  year 
of  a  plan,  the  accrued  benefit  for  a 
current  participant  must  be  determined 
either  (i)  as  if  die  individual  terminated 
service  as  of  the  determination  date  (Le.. 
the  last  day  of  that  plan  year)  or,  (ii)  as 
if  the  individual  terminated  service  as  of 
the  valuation  date,  but  taking  bito 
account  the  estimated  accrued  benefit 
as  of  the  determination  date.  However, 
for  any  other  year,  the  accrued  benefit 
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for  a  current  participant  must  be 
determined  as  if  the  individual 
terminated  service  as  of  such  valuation 
date.  For  this  purpose,  the  valuation 
date  must  be  the  same  valuation  date 
used  for  computing  plan  costs  for 
fninimiiin  fiii^Hing.  regardless  of  whether 
a  valuation  is  performed  that  year. 

T-19  Q.  What  actuarial  assumptions 
are  used  for  determining  the  present 
value  of  accrued  benefits  for  defined 
benefit  plans? 

A.  There  are  no  specific  prescribed 
actuarial  assumptions  that  must  be  used 
for  determining  the  present  value  of 
accrued  benefits.  The  assumptions  used 
must  be  reasonable  and  need  not  relate 
to  the  actual  plan  and  investment 
experience.  Tlie  assumptions  need  not 
be  the  same  as  those  used  for  minimum 
funding  purposes  or  for  purposes  of 
determining  the  actuarial  equivalence  of 
optional  benefits  under  the  plan.  The 
accrued  benefit  for  each  current 
employee  is  computed  as  if  the 
employee  voluntarily  terminated  service 
as  of  the  valuation  date.  The  present 
value  must  be  computed  using  an 
interest  and  a  post-retirement  mortaUty 
assumption.  Pre-retirement  mortality 
and  future  increases  in  cost  of  living 
(but  not  in  the  nmyiimim  dollar  amount 
permitted  by  section  415)  may  also  be 
assumed.  However,  assumptions  as  to 
future  withdrawal  or  future  salary 
increases  may  not  be  used.  In  the  case 
of  a  plan  providing  a  qualified  joint  and 
survivor  annuity  within  the  meaning  of 
section  401(a)(ll]  as  a  normal  form  of 
benefit,  for  purposes  of  determining  the 
present  value  of  the  accrued  benefit,  the 
spous^  of  the  participant  may  be 
assumed  to  be  the  same  age  as  the 
participant  Except  in  the  case  where  the 
plan  provides  for  a  non-proportional 
subsidy,  the  present  vcdue  should  reflect 
a  benefit  payable  commencing  at  normal 
retirement  age  (or  attained  age,  if  later). 
Thus,  benefits  not  relating  to  retirement 
benefits,  such  as  pre-retirement  death 
and  disability  benefits  and  post- 
retirement  medical  benefits,  must  not  be 
taken  into  account  Further,  subsidized 
eariy  retirement  benefits  and  subsidized 
benefit  options  miut  not  be  taken  into 
account  unless  thay  are  nonproportional 
subsidies.  See  Question  and  Answer  T- 
20.  Where  the  plan  provides  for  a 
nonproportional  subsidy,  the  benefit 
should  be  assumed  to  commence  at  the 
age  at  which  the  benefit  is  most 
valuable.  In  the  case  of  two  or  more 
defined  benefit  plans  which  are  being 
tested  for  determining  whether  an 
aggregation  group  is  top-heavy,  the 
actuarial  assumptions  used  for  all  plans 
within  the  group  must  be  the  same.  To 
provide  certainty,  the  Internal  Revenue 


Service  wiU  accept  as  reasonable  any 
assumptions  which  reflect  a  reasonable 
mortality  experience  and  an  interest 
rate  not  less  than  five  percent  or  greater 
than  six  percent  Plans,  however,  are  not 
required  to  use  an  interest  rate  in  this 
range. 

T-20  Q.  In  determining  the  present 
value  of  accrued  benefits  in  a  defined 
benefit  plaa  what  standards  are  applied 
toward  determining  whether  a  subsidy 
is  nonproportional? 

A.  A  subsidy  is  nonproportional 
unless  the  subsidy  appUes  to  a  group  of 
employees  that  would  independentiy 
satisfy  the  requirements  of  section 
410(b)  of  the  Code.  If  two  or  more  plans 
are  considered  as  a  unit  for 
comparability  purposes  under 
S  1.410(b)-l(d)(3),  subsidies  may  be 
necessary  in  both  plans  or  else  the 
subsidy  may  be  nonproportional.  Thus, 
for  example,  in  the  case  of  a  plan  which 
provides  an  early  retirement  benefit 
after  age  55  and  20  years  service  equal 
to  the  normal  retirement  benefit  without 
actuarial  reduction  and  if  the  employees 
who  may  conceivably  reach  age  55  with 
20  years  service  would,  as  a  group, 
satisfy  the  requirements  of  section 
410(b)  of  the  Code,  that  subsidy  is 
proportional. 

However,  in  contrast  consider  a  plan 
that  provides  an  early  retirement  benefit 
that  is  the  actuarial  equivalent  of  the 
normal  retirement  benefit.  In 
determining  the  early  retirement  benefit 
the  plan  imposes  the  section  415  limits 
only  to  the  early  retirement  benefit  (not 
to  the  normal  retirement  benefit  before 
applying  the  early  retirement  reduction 
factors).  In  such  a  plan,  a  participant 
with  a  normal  retirement  benefit  (before 
limitation  by  section  415)  in  excess  of 
the  section  415  limits  will  receive  a 
subsidized  early  retirement  benefit 
whereas  a  participant  with  a  lower 
normal  retirement  benefit  will  not  Thus, 
the  subsidy  in  this  plan  is 
nonproportional.  Thus,  such  a  benefit 
would  be  a  nonproportional  subsidy  if 
the  group  of  individuals  who  are  linuted 
by  the  limitations  under  section  415  do 
not  by  themselves,  constitute  a  cross 
section  of  employees  that  could  satisfy 
section  410(b)  of  the  Code. 

T-21  Q.  For  purposes  of  determining 
the  present  value  of  accrued  benefits  in 
either  a  defined  benefit  or  defined 
contribution  plan,  are  the  accrued 
benefits  attributable  to  employee 
contributions  considered  to  be  part  of 
the  accrued  benefits? 

A.  The  accrued  benefits  attributable 
to  employee  contributions  are 
considered  to  be  part  of  the  accrued 
benefits  whether  such  contributions  are 
mandatory  or  voluntary.  However,  the 


amounts  attributable  to  deductible 
employee  contributions  are  not 
considered  to  be  part  of  the  accrued 
benefits. 

T-22  Q.  What  distributions  are  added 
to  the  present  value  of  accrued  benefits 
in  determining  whether  a  plan  is  top- 
heavy? 

A.  Under  section  4ie(g)(3)(A)  of  the 
Code,  distributions  made  within  the  plan 
year  that  includes  the  determination 
date  or  within  the  four  preceding  plan 
years  are  added  to  the  present  value  of 
accrued  benefits  in  testing  for  top- 
heaviness.  However,  in  the  case  of 
distributions  made  after  the  valuation 
date  and  prior  to  the  determination  date, 
such  distributions  are  not  included  as 
distributions  in  section  416(g)(3)(A)  to 
the  extent  that  such  distributions  are 
included  in  the  present  value  of  the 
accrued  benefits  as  of  the  valuation 
date.  In  the  case  of  the  distribution  of  an 
aimuity  contract,  the  amount  of  such 
distribution  is  deemed  to  be  the  current 
actuarial  value  of  the  contract, 
determined  on  the  date  of  the 
distribution.  Certain  distributions  that 
are  rolled  over  by  the  employee  are  not 
included  as  distributions.  See  Question 
and  Answer  T-23.  A  distribution  will 
not  fail  to  be  considered  in  determining 
the  present  value  of  accrued  benefits 
merely  because  it  was  made  before  the 
effective  date  of  section  416. 

T-23  Q.  How  are  rollovers  and  plan- 
to-plan  transfers  treated  in  testing 
whether  a  plan  is  top-heavy? 

A.  The  rules  for  handling  these 
transfers  depend  upon  whether  the 
rollovers  and  plan-to-plan  transfers  are 
unrelated  (both  initiated  by  the 
employee  and  made  from  a  plan 
maintained  by  one  employer  to  a  plan 
maintained  by  another  employer)  or 
whether  they  are  related  (a  rollover 
either  not  initiated  by  the  employee  or 
made  to  a  plan  maintained  by  the  same 
employer).  For  purposes  of  determining 
whether  ^e  employer  is  the  same 
employer,  all  employers  aggregated 
under  section  414(b),  (c)  or  (m)  are 
treated  as  the  same  employer.  In  the 
case  of  uruelated  rollovers  (1)  the  plan 
providing  the  distributions  always 
counts  the  distribution  as  a  distribution 
under  section  418(g)(3)(B)  and  (2)  tiie 
plan  accepting  the  rollover  does  not 
consider  the  rollover  part  of  the  accrued 
benefit  if  such  rollover  was  accepted 
after  December  31, 1963,  but  considers  it 
part  of  the  accrued  benefit  if  such 
rollover  was  accepted  prior  to  December 
31, 1963.  In  the  case  of  related  rollovers, 
the  plan  providing  the  rollover  does  not 
count  the  rollover  as  a  distribution 
under  section  416(g)(3)(B]  and  the  plan 
accepting  the  rollover  counts  the 
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rollover  in  the  present  value  of  the 
accrued  benefits.  Rules  for  related 
rollovers  do  not  depend  on  whether  the 
rollover  was  accepted  prior  to  December 
31, 1983. 

T-24  Q.  How  are  the  aggregate 
defined  benefit  and  defined  contribution 
limits  under  section  415(e)  affected  by 
the  top-heavy  rules? 

A.  Section  4ie(h]  modifies  the 
aggregate  limits  in  section  415(e]  for 
super  top-heavy  plans  and  for  top-heavy 
plans  that  are  not  super  top-heavy  that 
do  not  provide  for  an  additional 
minimum  contribution,  or  benefit  A 
super  top-heavy  plan  is  a  top-heavy  plan 
in  which  the  present  value  of  accrued 
benefits  for  key  employees  exceeds  90% 
of  the  present  value  of  the  accrued 
benefits  for  all  employees.  These 
present  values  are  computed  using  the 
same  rules  as  are  used  for  determining 
whether  ftie  plan  is  top-heavy.  In  the 
case  of  a  super  top-heavy  plan,  in 
computing  the  denominators  of  the 
defined  benefit  and  defined  contribution 
fi-actions  under  section  415(e),  a  factor 
of  1.0  is  used  instead  of  1.25.  In  the  case 
of  a  top-heavy  plan  that  is  not  super  top- 
heavy,  the  same  rule  appUes  unless  each 
nonkey  employee  receives  an  additional 
minimum  contribution  or  benefit.  In  the 
case  of  a  defined  benefit  plan,  the 
additional  minimum  benefit  is  one 
percentage  point  of  the  participant's 
average  compensation  for  the  years 
described  in  Question  and  Answer  M-2 
(up  to  a  maximum  of  ten  percentage 
points).  In  the  case  of  a  defined 
contribution  plan,  the  additional 
minimum  contribution  is  one  percent  of 
the  participant's  compensation. 

T-25.  Q.  What  provisions  must  be 
contained  in  a  plan  to  comply  with  the 
top-heavy  requirements? 

A.  Section  401(a)(10)(B)  of  the  Code 
provides  that  a  plan  will  qualify  only  if 
it  contains  provisions  which  will  take 
effect  if  tiie  plan  becomes  top-heavy  and 
which  meet  the  requirements  of  section 
416.  See  Questions  and  Answers  T-26 
and  T-27  for  rules  on  what  provisions 
must  be  included.  Under  section 
401(a)(l)(B)(ii),  regulations  may  waive 
this  requirement  for  some  plans.  See 
Question  and  Answer  T-28  for  a 
description  of  plans  that  need  not 
include  such  provisions. 

T-2e  Q.  For  an  employer  who  has  no 
employee  who  has  participated  or  is 
eligible  to  participate  in  both  a  defined 
benefit  and  defined  contribution 
qualified  plan  (or  SEP)  of  that  employer, 
what  provisions  must  be  in  the  plan(s) 
to  comply  with  the  top-heavy 
requirements? 

A.  If  the  defined  benefit  plan  has  no 
participants  who  are  or  could  be 
partidpantB  in  a  defined  contribution 


plan  of  the  employer  (or  vice  versa),  the 
defined  benefit  plan  (or  defined 
contribution  plan)  need  not  include 
provisions  describing  the  defined  benefit 
or  defined  contribution  fractions  for 
purposes  of  section  415,  and,  thus,  the 
plan  need  not  contain  provisions  to 
determine  whether  the  plan  is  super  top- 
heavy  or  to  change  any  plan  provisions 
if  the  plan  is  super  top-heavy. 
Furthermore,  if  the  plan  contains  a 
single  benefit  structiu«  that  satisfies  the 
requirements  of  section  416  (b),  (c).  and 
(d),  the  plan  need  not  include  separate 
provisions  to  determine  whether  the 
plan  is  top-heavy  or  that  apply  when  the 
plan  is  top-heavy.  If  the  plan  does  not 
contain  a  single  benefit  structure  that 
satisfies  section  416  (b),  (c),  and  (d),  then 
the  plan  must  include  three  types  of 
provisions. 

First  the  plan  must  contain  provisions 
describing  how  to  determine  whether 
the  plan  is  top-heavy.  These  provisions 
must  include  (a)  the  criteria  for 
determining  which  employees  are  key 
employees  (  or  non-key  employees),  (b) 
in  the  case  of  a  defined  benefit  plan  the 
actuarial  assumptions  and  benefits 
considered  to  determine  the  present 
value  of  accrued  benefits,  (c)  a 
description  of  how  the  top-heavy  ratio  is 
computed,  (d)  a  description  of  what 
plans  (or  types  of  plans)  will  be 
aggregated  in  testhig  whether  the  plan  is 
top-heavy,  and  (e)  a  defijiition  of  the 
determination  date  and  the  valuation 
date  apphcable  to  the  determination 
date.  These  determinations  must  be 
based  on  standards  that  are  uniformly 
and  consistently  applied  and  that  satisfy 
the  rules  set  forth  m  section  416  and 
these  questions  and  answers,  llie 
provisions  in  (a)  and  (c)  above  may  be 
incorporated  in  the  plan  by  reference  to 
the  applicable  sections  of  the  Internal 
Revenue  Code  without  adversely 
affecting  the  qualification  of  the  plan. 
Second,  the  plan  must  specifically 
contain  the  following  provisions  that 
will  become  effective  if  the  plan 
becomes  top-heavy:  Vesting  that 
satisfies  the  mimimum  vesting 
requirements  of  section  416(b),  benefits 
that  will  not  be  less  than  the  minimum 
benefits  set  forth  in  section  416(c),  and 
the  compensation  limitation  described 
in  section  416(d).  The  compensation 
Umitation  described  in  section  416(d) 
may  be  incorporated  by  reference. 
Thhti,  the  plan  must  include  provisions 
insuring  that  any  change  in  the  plan's 
benefit  structure  (including  vesting 
schedules)  result^  from  a  change  in 
the  plan's  top-  heavy  status  will  not 
violate  section  4ll(a)(10)  of  the  Code. 
Thus,  if  a  plan  ceases  being  top-heavy, 
certain  restrictions  apply  v«th  repsect  to 
the  change  in  appUcable  vesting 


schedule.  See  section  401(a)(9)  for  rules 
relating  to  distributions  from  top-heavy 
plans. 

TR-27  Q.  For  an  employer  who 
maintains  or  has  maintained  both  a 
defined  benefit  and  a  defined 
contribution  plan  (or  a  simplified 
employee  pension  "SEP")  and  some 
participants  do  or  could  participate  in 
both  types  of  plan,  what  provisions  must 
be  in  die  plans  to  comply  wittt  the  top- 
heavy  requirements? 

A.  If  an  employer  maintains  (or  has 
maintained)  both  a  defined  benefit  plan 
and  a  defined  contribution  plan  (or  SEP), 
and  the  plans  have  or  could  have 
partidpanti  who  partidpate  in  both 
types  of  plan  then  the  plans  must 
contain  more  provisions  than  those 
described  in  Question  and  Answer  T-26. 
First  if  there  are  any  employees  who 
partidpate  in  one  plan  but  not  the  other 
plan,  the  plans  may  exdude  rules  to 
determine  whether  the  plan  is  top-heavy 
(or  to  apply  when  the  plan  is  top^eavy) 
only  if  both  plans  contain  a  single 
benefit  structure  that  satisfies  section 
416  (b),  (c),  and  (d).  Second,  unless  the 
plans  always  satisfy  the  requirements  of 
section  415(e)  using  the  1.0  adjustment 
in  the  defined  benefit  and  defined 
contribution  fractions  as  described  in 
section  416(h)(1),  the  plans  must  indude 
provisions  similar  to  those  in  Question 
and  Answer  T-26  (for  top-heavy)  to 
determine  whether  the  plan  is  super  top- 
heavy  and  to  satisfy  section  416(h)  if  it 
is. 

T-28  Q.  Are  any  plans  exempted  from 
induding  top-heavy  provisions? 

A.  Section  401(a)(10)(B)  of  the  Code 
provides  that  regulations  may  exempt 
certain  plans  from  including  the  top- 
heavy  provisions  described  in  that 
section.  Until  further  regulations  are 
pubhshed  on  this  subject  any  plan  that 
covers  only  non-key  employees  who  are 
induded  in  a  unit  of  employees  covered 
by  a  collective  bargaining  agreement  (if 
retirement  benefits  were  the  subjed  of 
good  faith  bargaining)  need  not  indude 
any  top-heavy  provisions.  Further,  a 
plan  need  not  indude  any  top-heavy 
provisions  if  no  employee  of  the 
employer  maintaining  the  plan  is  or 
could  be  a  key  employee  of  the 
employer.  Thus,  for  exan^)le,  a 
retirement  plan  for  state  employees 
need  not  indude  top-heavy  provisions 
because  no  employee  of  the  state  is  or 
could  be  a  key  employee  as  defined  in 
section  416(i)(l). 

T-29  Q.  Must  ratios  be  computed  each 
year  to  determine  whether  a  plan  is  top- 
heavy? 

A.  No.  In  order  to  administer  the  plan, 
the  plan  administrator  must  know 
whether  the  plan  is  top-heavy.  However. 
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precise  top-heavy  ratios  need  not  be 
computed  every  year.  If,  on 
examination,  the  Internal  Revenue 
Service  requests  a  demonstration  as  to 
whether  the  plan  is  top-heavy  (or  super 
top-heavy;  see  Question  and  Answer  T- 
24)  the  employer  must  demonstrate  to 
the  Service's  satisfaction  that  the  plan  is 
not  operating  in  violation  of  section 
401(a](10)(B).  For  purposes  of  any 
demonstration,  the  employer  may  use 
computations  that  are  not  precisely  in 
accordance  with  this  section  but  which 
mathematically  prove  that  the  plan  is 
not  top-heavy.  For  example,  if  the 
employer  determined  the  present  value 
of  accrued  benefits  for  key  employees  in 
a  simplified  manner  which  overstated 
that  value,  determined  the  present  value 
for  non-key  employees  in  a  simplified 
manner  which  understated  that  value, 
and  the  ratio  of  the  key  employee 
present  value  divided  by  the  sum  of  the 
present  values  was  less  than  60  percent 
the  plan  would  not  be  considered  top- 
heavy.  This  would  be  a  sufficient 
demonstration  because  the  simplified 
fraction  could  be  shown  to  be  greater 
than  the  exact  fraction  and,  thus,  the 
exact  fraction  must  also  be  less  than  60 
percent 

Several  methods  that  may  be  used  to 
simplify  the  determinations  are 
indicated  below. 

(1)  If  the  top-heavy  ratio,  computed 
considering  all  the  key  employees  and 
only  some  of  the  non-key  employees,  is 
less  than  60  percent,  then  it  is  not 
necessary  to  accumulate  employee  data 
on  the  remaining  non-key  employees. 
Inclusion  of  additional  non-key 
employees  would  only  further  decrease 
the  ratio. 

(2)  If  the  number  of  key  employees  is 
known  but  the  identity  of  the  key 
employees  is  not  known  (i.e.  if  the  only 
key  employees  are  officers  and  the  limit 
on  officers  is  applicable)  the  niunerator 
may  be  determined  by  using  a 
hypothetical  "worst  case"  basis.  Thus, 
in  the  case  of  a  defined  benefit  plan,  if 
the  mmierator  of  the  top-heavy  ratio 
were  determined  assuming  each  key 
employee's  present  value  of  accrued 
benefits  were  equal  to  the  maximum 
section  415  benefits  at  the  age  that 
would  maximite  such  present  value, 
that  assiunption  would  only  overstate 
the  present  value  of  accrued  benefits  for 
key  employees.  Thus,  if  that  ratio  is  less 
than  60  percent  the  plan  is  not  top- 
heavy  and  accurate  data  on  the  key 
enqiloyees  need  not  be  collected. 

(3)  U  the  employer  has  available 
present  value  of  accrued  benefit 
computations  for  key  and  non-key 
employees  in  a  defined  benefit  plan,  and 
thMe  values  differ  from  those  that 
woold  be  pfodnced  under  Question  and 


Ans%ver  T-18  only  by  inclusion  of  a 
withdrawal  assumption,  the  present 
value  for  the  key  employees  (but  not  the 
non-key  employees)  may  be  adjusted  to 
a  "worst  case"  value  by  dividing  by  the 
lowest  possible  probability  of  not 
withdrawing  from  plan  participation 
before  normal  retirement  age.  If  the  top- 
heavy  ratio  based  on  this  inflated  key 
employee  value  is  less  than  60  percent 
the  present  value  need  not  be 
recomputed  without  the  withdrawal 
assumption.  The  methods  set  forth  in 
this  answer  may  also  be  used  to 
determine  whether  a  plan  is  super  top- 
heavy  by  inserting  "90%"  for  "80%"  in 
the  appropriate  places. 

T~30  Q.  Will  a  plan  fail  to  qualify  if  it 
provides  that  the  $200,000  maximum 
amount  of  compensation  taken  into 
account  under  section  416(d)  may  be 
automatically  increased  in  accordance 
with  regulations  under  section  416? 

A.  No. 

T-31  Q.  If  a  plan  provided  benefits 
based  on  compensation  in  excess  of 
$200,000  and  the  plan  becomes  top- 
heavy,  must  any  accrued  benefits 
attributable  to  this  excess  compensation 
be  eliminated? 

A.  No.  For  any  year  that  a  plan  is  top- 
heavy,  section  416(d]  provides  that 
compensation  in  excess  of  $200,000  must 
not  be  taken  into  accoimt.  However,  a 
top-heavy  plan  may  continue  to  provide 
for  any  benefits  attributable  to 
compensation  in  excess  of  $200,000  to 
the  extend  such  benefit  were  accrued 
before  the  plan  was  top-heavy. 
Furthermore,  such  benefits  may  not  be 
reduced  by  either  (1)  a  plan  amendment 
adding  the  $200,000  restriction,  or  (2)  a 
change  in  the  plan  benefit  structure 
imposing  the  $200,000  restriction  due  to 
the  plan's  becoming  top-heavy,  without 
violating  section  411(d)(6). 

V.  Vesting  Rules  for  Top-heavy  Plans 

V-1  Q.  What  vesting  must  be 
pibvided  under  a  top-heavy  plan? 

A.  Under  section  418(b),  the  accrued 
benefits  attributable  to  employer 
contributions  must  be  nonforefeitable  in 
accordance  with  one  of  two  statutory 
standards.  Either  such  accrued  benefits 
must  be  nonforfeitable  after  3  years  of 
service  or  the  nonforfeitable  portion  of 
accrued  benefits  must  be  at  least  20 
percent  after  2  years  of  service.  40 
percent  after  3  years  of  service.  60 
percent  after  4  years  of  service.  80 
percent  after  5  years  of  service  and  100 
percent  after  6  years  of  service.  The 
accrued  benefits  attributable  to 
employer  contiributionsa  has  the  same 
meaning  as  under  section  411(c)  of  the 
Code.  As  under  section  411(a).  the 
accrued  benefits  attributable  to 


employee  contributions  must  be 
nonforfeitable  at  all  times. 

V-2  Q.  What  service  must  be  counted 
in  determing  vesting  requirements 

A.  All  service  required  to  be  counted 
under  section  411(a)  must  be  counted  for 
these  purposes.  All  service  permitted  to 
be  disregarded  under  section  411(a)(4) 
may  similarly  be  disregarded  imder  the 
schedules  of  section  416(b). 

V-3  Q.  What  benefits  must  be  subject 
to  the  minimum  vesting  schedule  of 
section  418(b)? 

A.  All  accrued  benefits  within  the 
meaning  of  section  411(a)(7)  must  be 
subject  to  the  minimum  vesting 
schedule.  These  accrued  benefits 
include  benefits  accrued  before  the 
effective  date  of  section  416  and  benefits 
accrued  before  a  plan  becomes  top- 
heavy.  However,  when  a  plan  becomes 
top-heavy,  the  accrued  benefits  of  any 
employee  who  does  not  have  an  hour  of 
service  after  the  plan  becomes  top- 
heavy  are  not  required  Ij  be  subject  to 
the  minimum  vesting  schedule. 

V--4  Q.  May  a  top-heavy  plan  provide 
a  minimum  eligibility  requirement  of  the 
latter  of  age  25  or  the  completion  of  3 
years  of  service  and  provide  that  all 
benefits  are  nonforfeitable  when 
accrued? 

A.  Yes. 

V-5  Q.  When  does  nonforfeitable 
mean? 

A.  In  general,  nonforfeitable  has  the 
same  meaning  as  in  section  411(a). 
However,  the  minimum  benefits 
required  under  section  416  (to  the  extent 
required  to  be  nonforfeitable  under 
section  416(b))  may  not  be  forfeited 
under  section  411(a)(3)(B)  or 
411(a)(3)(D). 

V-e  Q.  Will  a  class-year  plan 
automatically  satisfy  the  minimum 
vesting  requirements  in  section  418(b)  if 
it  provides  that  contributions  with 
respect  to  any  plan  year  become 
nonforfeitable  no  later  than  the  end  of 
the  third  plan  year  following  the  plan 
year  for  which  the  contribution  was 
made? 

A.  No.  Although  this  vesting  schedule 
is  similar  to  the  3-year  minimum  vesting 
schedule  permitted  by  section 
416(b)(1)(A).  it  does  not  satisfy  that 
minimnm.  'The  3-year  vesting  schedule  in 
section  4ie(b)(l)(A)  requires  that  after 
completion  of  3  years  of  service  the 
entire  accrued  benefit  of  a  participant 
be  nonforfeitable.  Under  the  class-^ear 
vesting  schedule  described  above,  a 
portion  of  a  participant's  accrued  benefit 
(that  attributable  to  contributions  for  the 
prior  3  years)  is  forfeitable  regardless  of 
the  participant's  years  of  service. 

V-7  Q.  When  a  top-heavy  plan  ceases 
to  be  top-heavy,  may  the  vesting 
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schedule  be  altered  to  a  vesting 
schedule  permitted  without  regard  to 
section  416? 

A.  When  a  top-heavy  plan  ceases  to 
be  top-heavy,  the  vesting  schedule  may 
be  changed  to  one  that  would  otherwise 
be  permitted.  However,  in  changing  the 
vesting  schedule,  the  rules  described  in 
section  411(a)(10))  of  the  Code  apply. 
Thus,  any  portion  of  the  accrued  benefit 
that  was  nonforfeitable  before  the  plan 
ceased  to  be  top-heavy  must  remain 
nonforfeitable;  also,  any  employee  with 
five  or  more  years  of  service  must  be 
given  the  option  of  remaining  under  the 
prior  (i.e.  top-heavy)  vesting  schedule. 

M.  Mhiimum  BenefiU  Under  Top-heavy 
Plans 

M-1  Q.  Which  employees  must 
receive  minimum  contributions  or 
bene^ts  in  a  top-heavy  plan? 

A.  Generally,  every  non-key  employee 
must  receive  minimum  contributions  or 
benefits  in  a  top-heavy  plan.  However, 
see  Question  and  Answers  M-4  and  M- 
8  for  certain  exceptions.  Different 
minimums  apply  for  defined  benefit  and 
defined  contribution  plans. 

M-2  Q.  What  is  the  defined  benefit 
minimum? 

A.  The  defined  benefit  minimum 
requires  that  the  accrued  benefit  at  any 
point  in  time  must  equal  at  least  the 
product  of  an  employee's  average 
compensation  for  the  five  consecutive 
years  when  the  employee  had  the 
highest  aggregate  compensation  from 
the  employer  and  the  lesser  of  2%  per 
year  of  service  or  20%.  Thus,  a  non-key 
employee  accrues  2%  each  year  for  the 
first  ten  years.  For  purposes  of  the 
defined  benefit  minimum,  years  of 
service  may  exclude  years  when  the 
plan  was  not  top-heavy  for  any  plan 
year  ending  during  sudi  year  of  service 
as  well  as  years  of  service  completed  in 
a  plan  year  beginning  before  January  1, 
1984.  The  compensation  required  to  be 
taken  into  account  is  the  compensation 
described  in  section  415.  However, 
compensation  in  years  before  January  1, 
1984  and  compensation  in  years  after 
the  close  of  the  last  plan  year  in  which 
the  plan  is  top-heavy  may  be 
disregarded.  The  defined  benefit 
minimum  is  expressed  as  a  Ufe  annuity 
(with  no  ancillary  benefits)  commencing 
at  normal  retirement  age.  Thus,  if  post- 
retirement  death  benefits  are  also 
provided,  the  2%  minimum  annuity 
benefit  may  be  adjusted.  (See  Question 
and  Answer  M-3).  The  2%  minimum 
annuity  benefit  may  not  be  adjusted  if 
pre-retirement  ancillary  benefits  are 
provided.  Normal  retirement  age  has  the 
same  meaning  as  under  section 
411(a)(8).  Any  accruals  of  employer 
derived  benefit,  whether  or  not 


attributable  to  years  for  which  the  plan 
is  top-heavy,  may  be  used  to  satisfy  the 
defined  benefit  minimums.  Thus,  if  a 
non-key  employee  had  already  accrued 
a  benefit  of  20  percent  of  final  average 
pay  at  the  time  the  plan  became  top- 
heavy,  no  additional  minimum  accruals 
would  be  required  (although  the  accrued 
benefit  would  increase  as  final  average 
pay  increased).  Accrued  benefits 
attributable  to  employee  contributions 
must  be  ignored.  Accrued  benefits 
attributable  to  employer  cmd  employee 
contributions  have  the  same  meaning  as 
under  section  411(c). 

M-3  Q.  What  defined  benefit 
minimum  must  be  received  if  an 
employee  receives  a  benefit  in  a  form 
other  dian  a  single  life  annuity  or  a 
benefit  other  than  at  normal  retirement 
age? 

A.  If  the  form  of  benefit  is  other  than  a 
single  life  annuity,  the  employee  must 
receive  an  amount  that  is  the  acturial 
equivalent  of  the  minimum  single  life 
aimuity  benefit.  If  the  benefit 
conunences  at  a  date  other  than  at 
normal  retirement  age.  the  employee 
must  receive  at  least  an  amount  that  is 
the  acturial  equivalent  of  the  minimum 
single  life  annuity  benefit  commencing 
at  normal  retirement  age.  Thus,  the 
employee  may  receive  a  lower  benefit  if 
the  benefit  commences  before  the 
normal  retirement  age  and  the  employee 
must  receive  a  higher  benefit  if  the 
benefit  commences  after  the  normal 
retirement  age.  No  specific  acturial 
assumptions  are  mandated  providing 
different  acturial  equivalents.  However, 
the  assumptions  must  be  reasonable. 

M-4  Q.  Which  employees  must  accrue 
a  nriipimiim  benefit  in  a  defined  benefit 
top-heavy  plan? 

A.  Each  non-key  employee  who  has  at 
least  one  thousand  hours  of  service  for 
Em  accrual  computation  period  (or 
equivalent  service  as  determined  under 
Department  of  Labor  regulations,  29  CFR 
2530.  200b-3]  must  accrue  a  minimum 
benefit  in  a  defined  benefit  top-heavy 
plan  for  that  accrual  computation 
period.  For  a  top-heavy  plan  that  does 
not  base  accruals  on  accrual 
computation  periods,  minimum  benefits 
must  be  credited  for  all  periods  of 
service  required  to  be  credited  for 
benefit  accrual.  (See  S  1.410(a)-7).  A 
non-key  employee  may  not  fail  to  accrue 
a  minimum  benefit  merely  because  the 
employee  was  not  employed  on  a 
specified  date.  Similarly,  neither  (1)  an 
employee  who  is  excluded  from 
participation  (or  who  accrues  no  benefit] 
merely  because  the  employee's 
compensation  is  less  than  a  stated 
amount  nor  (2)  an  employee  who  is 
excluded  from  the  plan  because  of  a 
failure  to  make  mandatory  employee 


contributions,  may  fail  to  accrue  a 
ipinimiim  benefit 

MS  Q.  Would  the  defined  benefit 
minimum  be  Satisfied  if  the  plan 
provides  a  normal  retirement  benefit 
equal  to  the  greater  of  the  plan's 
projected  formula  or  the  projected 
minimum  benefit  and  if  benefits  accrue 
in  accordance  with  the  fractional  rule 
described  in  section  411(b)(1)(C)? 

A.  No.  The  fact  that  this  fractional 
rule  would  not  satisfy  the  defined 
benefit  minimums  may  be  illustrated  by 
the  following  example.  Consider  a  non- 
key  employee  entering  a  top-heavy  plan 
at  age  25  in  ^  plan  in  which  the 
projected  minimum  is  greater  for  the 
employee  than  the  projected  benefit 
under  the  normal  formula  would  be. 
Under  the  fractional  rule,  the  employee's 
accrued  benefit  ten  years  later  at  age  35 
would  be  5%  (20%x">/«o}. 
under  section  416,  the  employee's 
minimum  accrued  benefit  after  ten  years 
of  service  must  be  at  least  20%.  Thus, 
because  the  5%  benefit  is  not  equal  to 
the  20%  benefit  required  under  section 
416,  such  benefit  would  not  satisfy  the 
required  minimum. 

M-6  Q.  What  is  the  defined 
contribution  minimum? 

A.  The  contributions  and  forfeitures 
allocated  to  the  account  of  any  non-key 
employee  for  each  plan  year  in  which 
the  plan  is  top-heavy  must  equal  at  least 
3%  of  compensation  (within  the  meaning 
of  section  415)  for  that  plan  year  for 
each  non-key  employee.  However,  a 
lower  minimum  is  permissible  in  the 
case  where  the  contributions  plus 
forfeitures  made  or  required  to  be  made 
for  key  employees  is  less  than  3%.  The 
contribution  made  on  behalf  of  any  key 
employee  is  equal  to  the  ratio  of  the  sum 
of  the  contribution  and  forfeiture  made 
for  such  key  employee  divided  by  the 
compensation  for  such  key  employee. 
Thus,  the  minimum  percentage  of 
compensation  that  must  be  provided  for 
any  non-key  employee  for  a  plan  year  is 
the  largest  percentage  of  compensation 
provided  on  behalf  of  any  key  employee 
for  that  plan  year  (if  the  largest 
percentage  of  compensation  provided  on 
behalf  of  any  key  employee  for  that  plan 
year  is  less  than  3%). 

"  M-7  Q.  In  the  case  of  the  waiver  of 
minimum  funding  standards  of  section 
412(d)  of  the  Code,  how  does  section  416 
treat  the  defined  contribution  minimum? 

A.  For  purposes  of  determining  the 
contribution  made  on  behalf  of  a  key 
employee  that  is  required  to  be  made,  a 
waiver  of  the  minimum  funding 
requirements  is  ignored.  Thus,  if  a 
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defined  contribution  plan  receives  a 
waiver  of  the  minimum  funding 
requirement,  and  if  the  minimum 
contribution  required  under  the  plan 
without  regard  to  the  waiver  exceeds 
3%.  the  exception  described  in  the 
previous  question  does  not  apply  even 
though  no  key  employee  receives  a 
contribution  in  excess  of  3%  and  even 
thou^  the  amount  required  to  be 
contributed  on  behalf  of  the  key 
employee  has  been  waived.  Also,  a 
waiver  of  the  minimum  funding 
requirements  will  waive  the 
requirements  of  section  412  of  the  Code 
as  well  as  the  requirements  under 
section  416  of  the  Code.  Thus,  in  the 
case  of  a  top-heavy  plan  in  which  the 
non-key  employee  must  recieve  an 
allocation,  a  waiver  of  the  minimum 
funding  requirements  may  eliminate  a 
funding  violation  and  sudi  waiver  will 
preclude  a  violation  under  section  416 
even  though  the  required  contribution  is 
not  made.  However,  the  adjusted 
account  balance  (as  described  in  Rev. 
Rul.  78-223, 1978-1  C.B.  125)  of  the  non- 
key  employees  must  reflect  the  required 
fninimiim  contribution  even  though  such 
contribution  was  not  made. 

M-8  Q.  Which  participants  must 
receive  the  defined  contribution  plan 

minimum? 

A.  Those  participants  who  have  not 
separated  from  service  at  the  end  of  the 
plan  year  must  receive  the  defined 
contribution  plan  minimum.  Individuals 
who  have  (1)  failed  to  complete  1000 
hours  of  service  (or  the  equivalent).  (2) 
declined  to  make  mandatory 
contributions  to  in  the  plan,  or  (3)  been 
excluded  from  the  plan  because  such 
individual's  compensation  is  less  than  a 
stated  amount  but  must  be  considered 
participants  to  satisfy  the  coverage 
requirements  of  section  410(b)  in 
accordance  with  section  410(a)(S),  are 
considered  employees  covered  by  the 
plan  for  purposes  of  the  section  416(c) 
ninimums. 

M-9  Q.  May  either  the  defined  benefit 
minimum  or  the  defined  contribution 
fninimiim  be  integrated  with  social 
security? 

A.  No. 

M-10  Q.  What  minimum  contribution 
or  benefit  must  be  received  by  a  non- 
key  employee  who  participates  in  a  top- 
heavy  plan? 

A.  In  the  case  of  an  employer 
maintaining  only  one  plan,  if  such  plan 
is  a  defined  benefit  plan,  each  non-key 
employee  covered  by  that  plan  must 
receive  the  defined  benefit  minimum.  If 
such  plan  is  a  defined  contribution  plan 
(including  a  target  benefit  plan)  each 
non-key  employee  covered  by  the  plan 
must  receive  the  defined  contribution 
ipinimiim.  In  the  case  of  an  employer 


who  maintains  more  than  one  plan, 
employees  covered  under  only  the 
defined  benefit  plan  must  receive  the 
defined  benefit  minimum.  Employees 
covered  under  only  the  defined 
contribution  plan  must  receive  the 
defined  contribution  plan  minimum.  In 
the  case  of  employees  covered  under 
both  defined  benefit  and  defined 
contribution  plans,  the  rules  are  more 
complicated.  Section  416(f)  precludes,  in 
the  case  of  employees  covered  under 
both  defined  benefit  and  defined 
contribution  plans,  either  required 
duplication  or  inappropriate  omission. 
Therefore,  such  employees  need  not 
receive  both  the  defined  benefit  and  the 
defined  contribution  minimums.  There 
are  four  safe  harbor  rules  a  plan  may 
use  on  a  temporary  basis  in  determining 
which  minimum  an  employee  must 
receive.  Since  the  defined  benefit 
minimums  are  generally  more  valuable, 
if  each  employee  covered  under  both  a 
defined  benefit  top-heavy  plan  and  a 
defined  contribution  top-heavy  plan 
receives  the  defined  benefit  minimum, 
receipt  of  such  minimum  will  satisfy  the 
standards.  Another  approach  that  may 
be  used  is  a  floor  offset  type  of  approach 
(see  Rev.  Rul.  76-259. 1976-2  C.B.  Ill) 
under  which  the  defined  benefit 
minimum  is  provided  in  the  defined 
benefit  plan  and  is  offset  by  the  benefits 
provided  under  the  defined  contribution 
plan.  Another  approach  that  may  be 
used  in  the  case  of  employees  covered 
under  both  defined  benefit  and  defined 
contribution  plans  is  to  prove,  using  a 
comparability  analysis,  that  the  defined 
contribution  plans  are  providing 
aggregate  benefits  at  least  equal  to  those 
in  the  defined  benefit  plan.  In  order  to 
preclude  the  cost  of  providing  the 
defined  benefit  minimum  alone,  the 
complexity  of  a  floor  offset  plan  and  the 
annual  fluctuation  of  a  comparability 
analysis,  a  safe  haven  minimiun  defined 
contribution  is  being  provided.  If  the 
contributions  and  forfeitures  under  the 
defined  contribution  plan  equal  5%  of 
compensation  each  year  the  plan  is  top- 
heavy  such  minimum  will  be  presumed 
to  satisfy  the  section  416  minimums. 

\f-ll  Q.  Can  a  plan  described  in 
section  412(i)  of  the  Code  (funded 
exclusively  by  level  premium  insurance 
contracts)  also  satisfy  the  minimum 
benefit  requirements  of  section  416? 

A.  The  accrued  benefits  provided  for  a 
non-key  employee  under  most  level 
premium  insurance  contracts  might  not 
provide  a  benefit  satifying  the  defined 
benefit  mip'mnm  because  of  the  lower 
cash  value  in  early  years  under  most 
level  premium  insurance  contracts,  and 
because  such  contracts  normally 
provide  for  level  premiums  until  normal 
retirement  age.  However,  a  plan  will  not 


be  considered  to  violate  the 
requirements  of  section  412(i)  merely 
because  it  funds  certain  benefits  through 
either  an  auxiliary  fund  or  deferred 
annuity  contracts,  if  the  following 
conditions  are  met: 

(1)  The  targeted  benefit  at  normal 
retirement  age  under  the  level  premium 
insurance  contract  is  determined,  taking 
into  account  the  defined  benefit 
minimum  that  would  be  required 
assuming  the  current  top-heavy  (or  non 
top-heavy)  status  of  the  plan  contiunes 
until  normal  retirement  age;  and 

(2)  The  benefits  provided  by  the 
auxiliary  fund  or  deferred  annuity 
contracts  do  not  exceed  the  excess  of 
the  defined  benefit  minimum  benefits 
over  the  benefits  provided  by  the  level 
premiimi  insurance  contract 

If  the  above  conditions  are  satified, 
then  the  plan  is  still  exempt  from  the 
minimum  funding  requirements  under 
section  412  of  the  Code  and  may  still 
utilize  the  special  accrued  benefit  rule  in 
section  411(b)(1)(F)  subject  to  the 
following  modifications:  Although  the 
portion  of  the  plan  funded  by  the  level 
premium  annuity  contract  is  exempt 
fiom  the  minimum  funding  requirements, 
the  portion  funded  by  an  auxiliary  fund 
is  subject  to  those  requirements.  (Thus, 
a  funding  standard  account  must  be 
maintained  and  a  Schedule  B  must  be 
filed  with  the  annual  report.)  The 
accured  benefit  for  any  participant  may 
be  determined  using  the  rule  in  section 
411(b)(1)(F)  but  must  not  be  less  than  the 
defined  benefit  minimum. 
Rosooe  L.  Egger,  )r.. 
Commissioner  of  Internal  Revenue. 

|FR  Doc  »-aa28  nM  3-14-«3;  ktS  unj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  928 

Surface  Mining  and  Reclamation 
Operatlone  Under  a  Federal  Program 
for  Nevada;  CanceHation  of 
Promulgation  Proceaa 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACnow:  Withdrawal  of  proposed  rule, 

■UMMAirr  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  withdrawl  of 
the  proposed  Federal  program  to 
regulate  surface  coal  mining  and 
reclamation  operations  for  Nevada 
because  there  are  no  known  coal 


UMI 
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reserves  on  non-Federal  and  non-Indian 
lands  in  that  State. 
FOR  niRTHn  MFOKMATION  CONTACT: 
James  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surfaoe  Mining.  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20240.  Telephone:  (202)  343-5886. 
•UPPLEMKNTAIIV  MFOMHATION:  On 
October  27, 1982,  the  Office  of  Surface 
Mining  proposed  a  Federal  program  for 
Nevada  in  the  Federal  RagiBter  to 
regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  or  non-Indian  lands  in 
that  State.  47  FR  47792.  During  the 
comment  period.  OSM  was  informed  by 
the  Director  of  the  Nevada  Division  of 
Mineral  Resources  that  all  known  coal 
deposits  in  Nevada  are  too  small  and  of 
poor  quality  for  conmierdal  recovery  at 
this  time. 

The  Surface  Mining  Control  and 
Reclamation  Act  in  Section  503  and  504, 
30  U.S.C.  Sections  1253  and  1254,  and 
OSM's  regulations,  30  CFR  736.11, 
require  that  there  be  an  approved  State 
or  Federal  regulatory  program  in  States 
having  coal  on  non-Federal  or  non- 
Indian  lands  and  in  which  there  is  a 
likelihood  of  either  coal  exploration  or 
development  before  Jime  1985.  Since 
Nevada  has  no  known  coal  reserves  on 
either  non-Federal  or  non-Indian  lands, 
a  regulatory  program  is  not  required. 
Therefore,  the  proposed  regulatory 
program  for  Nevada  is  being  withdrawn 
and  the  promulgation  process  cancelled. 
Should  information  come  to  light  which 
indicates  the  presence  of  coal  reserves 
on  non-Federal  and  non-Indian  lands 
within  the  State,  promulgation  of  the 
required  program  will  be  reinitiated  by 
subsequent  rulemaking  notice. 

Dated:  March  B.  1983. 
WUliam  B.  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

(FK  Doc  S3-aS10  FUad  S-14-S3:  fttf  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SWH-FRL  224»-«] 

Hazardous  Waste  ManagwiMnt 
System;  Mentiflcation  and  Listing  of 
HazardouB  Waste 

Correction 

In  FR  Doc.  83-4478  beginning  on  page 
7714  in  the  issue  of  Wednesday, 
February  23, 1983,  make  the  following 
corrections: 


1.  On  page  7714.  first  column,  under 
DATIS,  ^e  last  sentence  should  have 
been  placed  at  the  end  of  the  tUMSmwY, 
and  within  that  particular  sentence,  the 
words  "phosphides"  and  "actively" 
should  have  read  "phosphide"  and 
"acutely"  respectively;  second  column, 

under  SUPPLSMeNTARY  INFOmiATKNt, 

first  paragraph,  eleventh  line,  "of 
should  read  "or";  second  paragraph, 
fifth  line,  insert  "is"  after  "it";  third 
column,  first  full  paragraph,  seventh 
line,  "dedsignate"  should  read 
"designate",  and  in  the  last  paragraph. 
B.  Zinc  Phosphide.,  first  line,  "agency" 
should  read  "Agency". 

2.  On  page  7715,  second  column, 
second  full  paragraph,  ninth  line  fix>m 
the  bottom,  insert  a  conmia  after 
"effects";  third  column,  twelfth  line  from 
the  bottom,  the  symbol  "L"  should 
read  ">"• 

3.  On  page  7716,  second  column, 
second  full  paragraph,  fifth  line,  "form" 
should  read  "from". 

MLUNQ  COOC  1S0S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEIIA-6499] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  cdready  in  effect 
in  order  to  qucdify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  conunent  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

AOORCSSCS:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  Mrazik,  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202)  287-0230. 


r  ARV  NVORMATNNC  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  die 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Titie  XID  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  9(M48).  42  U.S.C. 
4001^128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimiim  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
conmiunity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropiiate-fiooS^ 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  ben  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposd  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact 

List  of  Subiacts  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


VOL 
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PROPoeEO  Base  (100-Year)  Flood  Elevations 


Caif/toiim/ooiiniir 


Qitana  (Cllyt.  YiAavKoyulK*  DMnn... 


SowM  ol  Hoodkig 


Yukon  RkNT. 


IKMHUton  ol  Saoond  Avanw  and  Sf<mM\  Avarai*... 


(wlibov* 
around. 

•Bmtttton 
totaat 
(NOVO). 


lor  iMpwion  at  Oly  HM.  Qit««.  AiMka 
10  •<•  Honontto  Vanon  \MMia.  B«  149.  Oilini.  Alalia  W741. 


VaWK.  atf.  Unorgvoad  Borauafi.. 


At  Port  Vi 

AppnBamaWy  62.300  iaal  upalraam  at  Port  VMaz — 

Al  Port  VaUaz 

AppRidmaMy  20.500  Iaal  upalraam  ol  WcliaBlaon 

Midway. 

At  Port  VAte 

Appcai*naMy  4.800  Iaal  upalraani  of  Mkiaral  Craak 

Road. 

At  oonfluanca  wDrt  Loim  Rt«r _ 

ApimgamaMly    1,700   laat    unataani   ol   HUiaidMn 


r  ConanvMy  Plvwiing  and  Dawatopmanc  Valdaz.  Alariia. 
,  PC.  Boa  307.  Vi 


Viana  Coway  (UmnooiporaMd  AfMa)- 


IMn  Oudat  Drain  Stiaiow  Fk>od- 


Eait  Main  Canal 
Stiaiow  Floodbig.. 


Vwna  Lavaa  Aiaa .. 
Fortuna  Waift 


Fortuna  Waih„ 


Fortuna  Waih  Eaal  Forti 

Gla  GravMy  Main  Canal  ShaftM 


Ola  Rkiar.. 


Gla  RiMr  Shahw  Roodkig... 


Bono*  PN  Laka.. 


100  toat  waat  (nm  camar  o«  OM  Arizona  95  and  U.& 

mfmmt  95  tout)  of  Gila  Rivar. 
At  •«  canMr  ol  inMraacion  ol  12tn  Siraal  and  Pakn 

Awanua  naar  ma  Qly  ol  Yuma. 

Ganlar  ol  mMraadion  of  Maonola  and  10tti  Straata. 

Canlar  ol  iiHwaaclion  ol  I31ti  Skaal  and  Eaat  Dram 


Camar  of  li<aiaacion  of  Avanua  0  and  Rivanida  drtwa. 
Ganlar  ol  InMraaclion  of  Soutttam  PacMic  Rairoad 

FortunaWaah. 
Canlar  of  imaraacMon  ol  aaal  bound  land  ol  liaaillala 

Hfmat  9  and  For«jna  Watfi 

At  oorllu0nc6  wNh  Fortune  WmIi 

1.000  Iaal  aoat 


Irom  oanlar  of  Maraadlon  of  9m^ 

Saaaland  Laguna  0am  Road 

100  Iaal  utMkaaiT)  from  cantar  of  Avanua  7E 

4.500  teal  aaat-northsast  from  oanMr  of  liilaiaacllon 

of  Otd  Anzona  95  and  US.  Higlmay  95  and  U.& 

Hignway  95  nortti  ol  Gila  Rivar. 
Canlar  of  Avanua  18E  5.500  feal  north  from  Maraao- 

ttm  of  Avanua  18E  and  Mh  S»aat 
At 


Sand 


I  PuMc  Wforto.  2703  Avanua  B,  Yuma.  Amona. 
HonoraUa  Paia  Wtoodirt.  P.O.  Boa  111&  Yuma.  Aitana  96364. 


Noank  Fira  Diaalct  Na«  London  Coia%- 


FWwraWand  Sound.. 


Shoreline  at  Cove  Street  (extended  waat) .. 
Shoreline  at  Cheitiro  Road  (extandad) .. 


Shoraima  of  Beatw  Cove  at  Tryon  Avanua  (axMndadl . 


.  CormadicuL 


I  Fka  DMW  Caaculva  OommlBMon.  6  OanMr  SIraat.  Noank.  ConnadKU  06340. 


ConnadicuL- 


SloningKirx  Boou^t.  Nwa  Ljondon  County.. 


rvnara  lawi  aouno.. 


Shorakna  of  Sloninglon  Haitior  at  High  Skaal  aa- 


Shoraane  at  Water  Strael  exiandad.. 
Shorelina  at  South  Sttaal  aalandad.. 
Shorakne  at  Sandy  Paaa 


inapadtan  at  CMy  Hal.  Evai^adaa  CMy.  nuklL 


Unkioarparalad  Aiaaa  ol  Ubarty  County .. 


CMy  Craak.. 


OoMian  Canal- 


Paaoock  Claak  » 


Aiame     Oooan/at     CMhartnaa 
Soiaid. 


Jual  duwnaaaam  ol  loutiaaalam  oorporaM  hniM  ol 

•<a  Ctly  of  Mktway  (Ouwiiaiiaam  croaakig). 
/^proxxnalaly  350  feat  upatraam  of  SMM  Hf 
/>fp»o«im1al>  250  iaal  upalraam  of  teth  Saaal.. 
ApproMmaMly  200  feet  jpatraam  of  Seaboard  I 


AppraaknaiBly  200  Mat  dmnakaam  of  U.S. 
17  (SMM  Highway  25). 


500 

CuaaMin  Ra»oad  (i^waaam  croaaing). 
Al  9m  InMrataM  Highway  95  croaaing  of  9m 


•130 


•11 


•11 
•227 


•11 
•142 


•11. 
•22 


•165 

•142 

•3 
#2 

•125 
•193 

•317 

•390 
•156 

•145 
•172 

•179 
•159 


•14 
•15 
•12 


•16 
•14 

•w 


kMpaaMl 

Sand  com 

■Ha  tor  mapacaon  al  tw  PMnnaig  and  Zdnkig  OMca  in  9m  Borou^  Hal.  Stonaiglan.  ConnacaoA 

mnM  to  HonorabM  Oaanoa  Mson.  Stomngton  Borough  Wanton.  Borau^  Hal.  Stonkigton.  Connadoil  U6il/9. 

FinMa 

Evaqladaa  Oly  ICMy).  Colar  County  (UnkwaporMad 
Aaaaa). 

Qui  of  Matooo  .„ - 

At  tM  mMraaOon  ol  Budmar  Avanua  and  CoMar 

Avanua. 
M  tM  mMraadkm  ol  Palura  Saaal  and  Copaland 

Avarwa. 
At  tM  nlaraadton  of  QardanM  St  and  Copaland 

Avenue. 
Al  tM  miaraadton  of  Jaamina  Straal  and  Copaland 

Avanua 

•13 

•1$ 
•16 
•17 

MV82... 

•19 
•59 

•69 

ISfMMy 

•11 

MbOVd 

•17 

Jartoo 

•19 

UMI 
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Proposed  Base  (1  00-Year)  Fuxio  Elevations- 

-Continued 

#OM>ln 

iMtdbOM 

CRy/«)«n/ooun«r 

Sowo*  ol  lloodng 

LooMon 

kilMl 

<Navo». 

/^vnadmaMy  1,000  tMl  touH  a(  »M  miwmaion  of 
InMraM*  H^NW  86  and  UA  HV»My  17  (Smm 
HgtHMyZS). 

•IS 

AppradmaMy  100  iMt  aouti  of  Yaftw  BUT  HMng 

•14 

CMp. 

•ie 

•ie 

AftradmaMy  200  Inl  MM  of  MmMto  HVmw  9S 

•ie 

AflMkrOoMd/Sv*  Sound 

crOMno  wiv  PKjfWi  nMViKin  nnvr. 
Affiaimitttf  100  fMl  MM  a<  Oram  PoM  Landtag 

•w 

M«»  iiiiidlTrt  for  kivadkin  at  County  JoM  Planning  Cemndailon.  IMn  S»M(.  lllnaaxMa.  Gaoigia  31313. 

Sand  oomman*  to  Mr.  Jamaa  Floyd,  Chainnan.  Co«ity  Bowd  vt  Commlartonan  or  Mr.  Ban  Dnay.  Counly  MntNUMa.  Ubarty  County  Courttnuaa.  P.O.  Boi  SI.  HtaaaxBa.  Qaorgla  31313. 


(V)  Cav»«>Aoek.  Hardta  Couily-. 


OhioRiMr. 


•380 
•381 


Mapa  avaMHa  to  inapacdon  at  Via  Ca«»«v«tock  Pool  Onca. 

Sand  eon<n»nia  to  Honofrtbta  RaM>  Wwran.  Vl^a  Pfialdaiit.  Vlaga  01  C«»aJn^toe*.  Vlaga  H*  !■  8*aat  Ca((^^ 


(V)  HamtMig  Calioun  County .. 


At  tm  conMuanoa  of  Mih  Craak.. 


I  About  OM  nM  upatraam  ol  eartkmnot  o(  kWi 


•461 
•462 


Mma  avMtfUa  to  rapacdon  at  ttw  CMy  Oartt't  Oflioa.  VMaga  Hal.  HaniburB.  Mnola. 

Sand  eommanla  to  Honorable  Jamaa  E.  Smith.  Mayor.  VMiga  of  Hambura.  Vilaga  Hal,  Hambug.  Mkioti  62045. 


(Untac.)  Hvdta  County - 


OHontm^ 


Jual  doamakaam  o(  ma  oonluanoa  ol  Walaoa  Branch 
1.7  mlaa  upatraam  of  tia  ooidkianoa  oi 


•394 


Utf»  avMWMa  to  kMpadlon  at  tha  County  Ctok-a  Ofloa.  Hatdki  County  Courttnuaa.  Efaabattikmn.  atocia. 

Sand  eomnwitia  to  Honor^da  H»old  Dutloa  County  Bewd  Chaimm  Hanin  Couty.  Hartta  County  Cotrtwuaa.  EliiUI>l^ 


(V)  Hayntotti  McLaan  County.. 


Nckvoo  Oraak  Tribuivy 

Jual  upatraam  of  WHa  SIraaL.. 


TrtwIafyA.. 


About  S50  faal  doianikaam  of  US  H^May  SI . 
•717 — 


AboU  3100  (aat  upakaam  of 
Juat  doamakaam  of  US 
About  840  laat  i^akaam  of 
toad. 


51. 


Caittaiault  RM- 


•736 
•727 
•744 


M^ia  i  liibli  to  rapacdon  at  «M  Vlaga  Hal.  Hayworth.  Wnola. 

Sand  oommama  to  Honoftfa  HaraM  Swaniy.  VHaga  PraMant.  VHaga  of  Hay»to«i.  VBaga  HPH  Hayarorti.  Mnola  61745. 


(Uidnc)PapaCoun^- 


OtdoRivar.. 


Duarnikaam  county  lna_. 


Upatraam  county  ina..^ 


•841 


M^»  I  imtiTl  to  n^Mclion  at  Iha  County  Ctof*  OfRca.  Popa  County  Courthouaa.  Goktoida,  Mnola. 

Sand  commants  to  Honorable  Banria  Qljba.  County  Board  Chainnan,  Papa  County.  County  Commlaitonar'a  Oflioa.  Popa  Coirty  Coutwaa,  Gokwidi.  ■noia  62936. 


I  fO  Bnxjkiburg.  Jaftoson  County- -.J  Ohio  Ri»ar 


..I  vvmn  me  oorporan  HiaiB.. 


k^w  iiMMili  to  kapackon  at  Ma.  Cathy  Coibin't  raManca.  RunI  Route  3.  BrookMiurB.  Indtoia. 

Sand  eommanta  to  Honorable  EdOa  Fhhar.  Toam  Board  Praaidanl.  Toien  of  Brooluburg.  Rra  Hal,  Brookiburg.  kidkna  47250. 


(C)  Manual.  Story  County.. 


RoekQaak... 


Titaikary  to  Rock  Oraak.. 


Mi^  K^abh  to  jnapadkio  at  Oty  Hel.  Maicwel.  kxna. 

Send  oomtnenta  to  Honorable  Don  Farguaon.  Mayor.  Oty  of  MamMi,  Oty  Hal.  Maxwal.  towa  50161. 


Juat  dommatraem  ol  Stale  Highway  210 

Juat  doamakaam  ol  Counly  Road  al  i^iakeam  ooipo- 


About  1460  (eat  iluwiiakaaiii  of  conRuenoe  of  Rook 
Craak  TriRitvy. 

Juat  donnnakaam  of  County  HWmray  E63 

Juat  i4iakaam  of  Counly  l^^naay  E63 

At  ooidkianoe  wNh  Hock  Craek 

About  600  teal  upakaam  of  County  Road 


•486 
•873 


(T«rt 


County- 


Secondary  Oiannel.. 
Pkia  Oraak 


Boach  Hulat  ftakv... 


Zealand  Dnta.. 
Browar  Oilfn.». 


Norm  Branch  Diata— 
County  Draki  No.  40.. 


MouMof  Lake 

Juat  i^akaam  Adama  Skaat._. 

Juat  doanakaam  9681  Avanua 

At  oonluenca  wMh 

Al 


Jual  i^akaam  144«i  Avanua- 


Aboul  75  lael  Juia»aam  Qutacy  Skaal 

About  1.800  leal  duwaaaam  lOTVi  Ananua- 


Juat  i^akaam  CNcago  Drkra- 


Jual  dowmitraam  Qtinof  Sftat- 
Mou»  at  BoadvHulat  Draki_ 


10081  A«anua„ 


Mou8ial2aalaidOrain- 


lOOVi  A«ai«M. 
Mouti  at  imaam  RNar 


JuM  doamakaam  Country  Ckib  Road - 
Mouli  at  Macataaa  RImt 


Jual  doamakaam  Pikiato  Oikra  (near  U.S.  HI^NMy  31) 
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Proposed  Base  (100- Yeah)  Flood  Elevatiohs— Continued 


Cay/tomn/ooynlr 


Sotfos  of  ioodbig 


JuM  i«*»a«n  Pimm  O&m  (naar  U.&  ll^wy  31) — 
About  SO  IMI  liummt^m  F*eh  S^tt..m. 


fMI  sbow 
ground 

'BMadon 
In  teal 
<N«IVO». 


tor  «p«*)n  *  •<•  S»o«vt«]i'»  Oflto*  353  Nor»  120*  ^ymnm.  Hattni.  MkMgMV 


SOTd 


jonoitoV.  S*«»fv«ir.  To«.*»  o«  Hofcnd.  Hol««)  Twwiihlp.  353  Nor»  12Wh  Av«iu».  Hofcnd.  MMUgtn  49423. 


AMMm.  TOMI,  HmpMr*  Courty.. 


Minw«- 


FortRkNT- 


Pluni  BpooIi.. 


MuMy 


Svanip  Brook.. 


Ouwit— w  cerporlo  mas.. 

RouM 116 


UpaMam  Montigu*  Road. 

Approdmataty  .44  mila  ifiatraain  o(  MorMgua  Road . 


Conlluanca  of  Muddy  Brook.. 
Upafrawn  WMt  Snal 


Upa»Mm  BoMon  and  IMna  Ralnwd 

ApproximaMy  .83  mla  i«a»aain  County  RoiM  •.. 


Conlkianca  wMh  Fort  Rtvar.. 
Upalraam  Pomaroy  Lana — 

Upakaam  Potwina  Lana 

Conlkjanca  tum  Fori  RtMr.. 

Upaaaam  Wast  Stra« 

Confluanca  wUh  Fort  Rtvar 


Approamalaiy  200'  upatraam  Boatan  •  Maina  Rrtroad 
Upalrawn  Stalton  Road 


Conlkjanca  «ith  Mil  Rl«ar.. 


Upa»aam  Sundartand  Road 

DoKwataam  Moniagua  Read... 


Sand  uuw— anw  to  HuiioriMa 


■I  tha  Town  HM.  Ptonnar-*  OMca.  AniKanl. 


t  Bw  miiaaBiii.  Toam  Manag*  o(  Antmm,  fatm  Htf,  AnMni 


01002. 


(C)  Ft.  Catam  WaMngtan  Coirty.. 


Rtwar. 


About  1.2  intaa  downstraam  ol  tha  conlkianoa  o( 

MooraaCrMk 
About  0.6  ifida  upalraam  ol  ttia  confluanca  o«  ktooiaa 

Craak. 


_^ tor  rapackon  at  C»y  M*  Fort  Caiioun.  Nabraika. 

Sand  command  to  Honor**.  John  N  UcGoMn.  Mayor.  Oty  ol  Foil  Ca*oun.  Oly  Hal.  Fort  Cafcoun.  Nabraaka  68023. 


North  CMmI.  Borau^  Eaaaa  County.. 


fl»»ar.. 
Qraan  Braoli..^ 


Totri  tangth  withm  coiporata  InM . 
Duwnaliaam  corporaM  Iniils.. 


Qrandwaw  Avanua  (upaaaam  Ma) . 
Own  5  (n)atraam  Kto) 


Sand 


at  •«  Muncto*  Biridtog.  GotAt  Avanua.  North  Cttitmt*.  Naw  Janay 


HMMiMa  Richard  Hition.  Mayor  ol  *m  Berou»  o«  North 


CtKtmH.  MunKval  BuMtog.  QouM  Avanua.  North  Caktmal.  Na«r  Jaraay 


07006. 


SouVi  Bnnch  RartlHt  RkMr.. 


Muaconalcong  Rtvar.. 


apnea  Run.. 


RocfeyRun.. 


OONRAIL  (uiMtnmn  Ma) 

Holfman*  Croaamg  Road  (upatraam) 

Appionknataly  300  laal  u()a»aam  at  ooMuanoa  ol 

UHla  Brook. 
Vamon  Road  «lmi»na>aani  Ma) — — •- - 


Slato  Routo  31  Accaaa  Road  (upalraam  ttm~ 
Sprtngtoan  Road  (upalraam  ada) 


Duw—aOT  Footondga  (duwnatraam  Ma) 

/^pronknalaly  150  taal  JuiwiaBaam  o4  uuidtoanca  o( 
Oarry  Run 

MOMdar  Road  (upattaam  ttM) 

Mowdar  Hii  Road  (upalraam  Ma) 


V«i  Syekala  Ojmar  Road 

ConDusnca  ol  Rocky  Ri«. 

aid  PnvaM  Onva  (upalraam  Mi).. 


tMloughtiy  Brook... 


Confluanca  wflh  Spnxja  Run _ 

/^pronmataly  75  taal  upalraam  of  CONRAIL 

ntvato  Oiva  (downalraam  tida) - 

Rocky  Run  Road  (loakaam  Ma) 

Appronmataly    1.235   toat   upatraam  ol   Rocky  Run 


Confluanca  iMIh  Spnjca  Run  Raaanoir 


Roula  31  (upalraam  Ma). 


Awciikitolaty  60  upaaaam  ol  BulWo  Hoflow 


H  •»  Muracvai  Buktng.  MM  Road  at  Wood  Qton.  Labanon.  Na»  Jaraay 

QoMtod  naear.  Mayor  ol  Labanon,  R.D  1,  Boa  128.  Q»an  Qantnar,  Naw  Jaraay  08626. 


South  DliWihiiry  Rkrif .. 


Enlfea  ihoralna  mllhto  oommunMy 

Shorama  at  Mand  Viao  Way  «(M 

Shoralna  ISO  toal  north  ol  knbrto  Plaoa  aaiandad.. 

Shoialna  at  Ortoma  8»aal  arimdad .. 


•614 


•190 
•196 

•174 
•164 
•206 
•140 
•143 
•190 

•lao 

•170 
•176 
•146 
•190 
•160 
•148 
•140 
•ISO 
*160 
'163 
•193 
•WO 
•1T6 


•1.001 


•171 
•237 

•411 


•327 
•410 
•442 

•4S1 

•407 
•400 
•940 
•367 

•364 
•377 

•304 
•396 
•413 
•434 
•378 
•301 
•337 
•306 
•303 
•330 
*420 
•473 
•530 

•275 
•276 
'264 
•366 
•440 
•467 


•14 
•12 

•11 
•10 


UMI 


Federal  Regbter  /  Vol.  48.  No.  51  /  Tuesday.  March  15,  1983  /  Proposed  Rules 


10681 


Pboposed  Base  (100-Year)  Flood  Elevation&— Continued 


dly/tCMn/oauntir 


SouPM  ol  KoodhiQ 


Shrawibunr  nw6r .. 


Loealon 


Shoralna  at  nm  SMtH  acMndKl 

Shoralna  at  Rwmon  Road  adandad 

Shoralna  at  AtwHc  Way  axlandad 

Shoralna  100  iaal  norft  o<  SMa  Roma  36  (aadandad) 


#Oarthin 
Iaal  itiova 

ground. 

'QaMtion 

in  Iaal 

(N6VD). 


•10 

•9 
•11 
•12 


Mwa  av^MUa  tor  invaclion  al  ttia  Borough  Hal.  10M  Eait  Ocaan  Avanua.  Saa  Bright.  Naw  Jaraay. 

Sand  oommanla  to  Honoi*la  Cadto  F.  Norton,  Itayornf  Saa  Bright.  1089  Ea«  Ooaan  Avanua.  Saa  Bri^  Naw  Janay  07006. 


Vamon.  TownaNp.  Suaaax  County.. 


WtfMIRIvar. 


M^M  avaMUa  tor  inipaclton  at  Iha  Vamon  Municipal  Canlar,  Church  Straat.  Vanwn,  Naw  Jaraay. 

Sand  oonwianta  to  Honor**  Michaal  Oarti.  Mayor  ol  Vamon,  Vamon  Municipal  Canlar.  Church  SIraat.  Vamoa  Naw  Jaraay  07402. 


Wwtaga,  Toanahip.  Suaaax  County.. 


WMka  RKrar.. 


UpaMam  of  Damn  Bridga  Road.. 
Upakaam  ol  Glanwoad  Road. 


•3*1 
*3M 

•401 


M^a  avaMUa  tor  mtpadion  at  tha  Municipal  Building.  Route  23.  Sunax,  Naw  Jaraay. 

Sand  coiTiihanit  to  Honoratta  Harold  D.  Roma.  Mayor  ol  Wantaga  Townrtiip.  Municipal  Buldtog.  R.D.  1.  Roula  23.  Suaaax.  Naw  Jaraay  07461. 


New  Yoffc.. 


Angaica.  VMaga.  Alagany  County .. 


AngalcaCraak.. 


Tributary  A-1.. 


UpaMam  Olaan  Skaat 

UpaMam  Paaoock  HH  Road.. 


Confluano*  wWi  Angaica  Craak~ 


DownaMwn  Common  Road  (Noiffi  SMM)- 


•ijsa 

•1.410 
•1.430 
•1.445 
•1,435 
•1.506 


Mapt  avaHaUa  tor  invactton  at  Iha  Vilage  Offica.  WhlM  Straat.  Angelica.  Naw  YortL 

Sand  commants  to  Honorabia  Frank  Kam,  Vil^a  Ofltoa.  WNta  SMat,  P.O.  Box  158.  Angaica.  Naw  York  14708. 


Naw  York.. 


Long  Baach,  Oty.  Naiaau  County.. 


Atlantic  Ooaan 

RaynoMsChannal. 


Entira  ahoralrw  wHhln  oonvnunMy.. 
Entire  ehoraine  within  communKy.. 


•14 
•7 


Maps  avaltable  tor  mapection  at  tha  BuiMing  Depwtmant.  Oty  Hal,  1  We»t  Chester  SHaet.  Long  Baach.  Naw  York. 

Sand  commants  to  Honorable  Edwin  L  Eaton,  City  Manager  ol  Long  Beach.  Oty  Hal,  1  Weal  Cheator  Strert,  Lang  Baach.  Naw  York  11561. 


,  York Roatyn.  Vlaga.  Naaaau  County Hampalaad  Harbor.. 


Ilsnyalaad  Hwbor  shoralna  and  anMnoa  to  Roalyn 

I     ChannaL  I 


•17 


M«>s  avakbia  lor  inspection  al  the  VMage  Hal.  1  Paper  MM  Road.  Roalyn,  Naw  York. 

Sand  commams  to  Honorabia  Elas  Spietoian.  Mayor  of  tha  Vlaga  of  Roatyn.  VMaga  Hal.  1  Paper  m  Road.  Roalyn.  Naw  York  11576. 


New  Yorti..... Roalyn  Hartxx,  Village  Nassau  County.. 


I  Molts  Cove.. 


EMM  alnralna  wMhln  oommunNy.. 
EnIM  ahoraina  wMNn  communNy .. 


•17 
♦14 


Mma  av^Wila  tar  mapadion  at  tha  VIU«a  Hal.  500  Molts  Cover  Road,  Roslyn  Harbor,  New  York. 

Sand  eonwienis  to  Honorabto  John  J.  CoWna.  Mayor  ol  Roalyn  Haibor,  500  Mods  Cova  Road,  Roalyn  Haibor.  Naw  York  1 1576. 


CMy  ol  BumavMa,  Y«>cy  Counly — UtHa  CrabMa  Creak... 


Juat  upaMam  of  HunMr  SMal 

I  Juat  ivstrawn  ol  Pensaeola  Road  (SMIa  Roula  187).. 


Mi«n  available  lor  inapaclton  at  Town  Hal.  Main  Street.  BumavMa.  North  Caroina  28714. 

Sand  commants  to  Mayor  Mwk  W.  Bennett  or  Mr.  Tom  Stone.  Supenrtendeni  of  PuWfc  Works.  Town  Hal.  P.O.  Box  97,  BumavMe,  North  Caroina  26714. 


North  C«oMa.. 


avaLilal 


Town  of  Clyde,  Haywood  Counly .. 


PIgaon  Rwar... 


Juat  i«aM«n  ol  imarstato  Highw^r  40  (U.S.  High- 
ways 18  and  23  Bypaas  Connactor). 
Just  upabaam  ol  Main  SMat 


•2533 


I  lor  inspadton  at  Town  HM,  18  Depot  Street  Clyda,  North  Caroina  28721. 
Sand  commants  to  Mayor  S  L  Rogers,  or  Ma.  Peggy  Groan,  Town  Clarti,  Town  Hal,  P.O.  Box  386,  Clyda.  North  Caroina  26721. 


North  CtroNMo 


Uninoorporatsd  Arata  of  Haywood  County.. 


PIgoon  Rwcr... 


Jonilhan  OrMk« 


Richland  CTMk.. 
HoHMny  GMak.— • 


Pionn  nomny  wtvbr« 


Trfbuivy  to  North  Hornkiy  Oraak.. 


Juat  i4)atream  of  IntarHato  liglwwy  40.. 


Just  upstream  of  S.R^  1513. 
Just  oov^^sirsapn  ov 

Appronmaialy  ISO  leal  upaMam  c*  S.R.  1868. — 

At  uinWuanoa  of  Eaat  Forii  PIgaon  RIvar,  )ual  dMn- 

sttaam  of  Stale  H^MMy  215. 
Juat  upaMMii  of  knaralala  Highway  40. 


Juat  downaMam  ol  U.S.  Highway  276  at  downMraam 


of  S.R.  1318.. 
of  S.R.  1308.. 


Juat  t*aM«n  of  S.R.  1302  at  duwnaMii  oraaakiB — 

Juat  dawnaMOT  of  Evans  Cova  Road 

Juat  downsMam  of  Rtoh  Cova  Road 

Juat  KNMvn  of  S.R.  1302  at  Ns  crossing  i«aMam  ol 
Iha  oonfluanoa  ol  Carpanlsr  Branch. 

Juat  ivaMam  of  S.R.  130V...^....... - 

Jual  dowvMMam  of  SlsAa  HI^mmv  208. 


Jusi  downaMwn  ol  U.S.  HighsMy  18  «  23  (doam- 


Jual  ivaMam  of  U.&  HgHway  18  •  23  al  «s  oroaakig 
tocatod  upaMam  of  Via  oorMuanoa  of  North  Hoinlny 
Creak. 

Juat  upaMam  of  U.S.  Hlghw^r  18  4  23 

of  U.&  1801 


Jial  upaMam  ol  Nawtound  Road.. 


of  S.R  1608 . 


•2486 

•2512 


•2830 


•2437 
•2483 


•2772 
•2864 
•3000 

•3146 

•3358 
•2514 
•2258 

•2386 
•2384 
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•2.0« 

3(  InMiMCllon  Off 

•2,041 

•  lirlitiHlon  ct 

vtnm. 

•2.0K 
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PnoposEO  Base  (100-Year)  Flood  Elevations— Continued 


L 


Noftfl  OlIiOlB.' 


■iJiWi  1 


aiy/IOMt/oounly 


NUmt  (dly).  Dun  Coinly. 


Soufos  of  RooonQ 


SprinQ  Civsk.. 


SO  <Ml  downakMin  Irani  •«  owMv  ol  SM 
22. 

SO  IMI  dDwnMMin  •rem  Vm  OMilv  d  HV«  Skwl 


fO^Mim 


droml 

hlMt 
(NOVO). 


I  tor  inpKtIon  al  City  Hd.  fWkowt  SkMl.  NHmt.  North  Miota 
S«id  oonwnwiU  to  Honoi*to  Amotd  VWtam  Lubka.  P.O.  Bw  515  NUMr.  Nor*  Otkola  5B640. 


OMo.. 


(V)  Alton*.  Hantoon  wdJanmon  CourMM.. 


North  tork.. 
SouKtarti.. 


Short  Craak.. 


tork-.. 


At  mouMi  at  Short  Oaak... 
At  i^Mkaani  corporala  fen 
At  mouVi  at  nMda  tork  _. 
Ati 


Jual  loakaam  of  Norfoli  Soutwm  flafenif  (donn- 

taawn  of  South  Bridga  Skaal). 
At  oorrikianoa  d  Souli  Fork 


About  1,400  taat  upatraam  of  conlkianoa  of  aouti  I 
(I 


Mwa  avdabto  tor  Inmadnn  at  tha  Vlao*  Hal.  Main  and  South  Bhdga  SIraal*.  Adana.  OMo. 

Sand  oonmiania  to  Honorabto  Juna  fckrfOnv  »«a»or.  >fliaga  of  Adana.  Vitooa  Hal,  Main  and  South  Brtdaa  Slraala. 


ONo.. 


(V)  AnaMrtani.  Jaffaraon  County . 


Map*  avalabto  lor 
Sand  convnants  to 


Yattow  Craak.. 
GooaaCraak.. 


at  tha  VW^a  Hal.  Main  SIraal,  Ainatardani,  Ohn  43903. 
Jim  Davidaoa  Mayor,  VM^a  of  Amstordam,  VMaga  Hal.  Main  Skaat.  Aimtordam,  Ohto  43803. 


About  OM  nfla  duamalraam  01  Ubarty  Skaat  (M 
oowrwvaam  oorporav  wnq. 


At  mouth  at  Yakm  Oraak  — 
0.47  mla  iipalraam  of 


Oklahoma... 


CKy  of  NawcaMle.  MoCWn  County.. 


TriMJiary  to  Canadton  RIvar 

Tifeutary  A.1  of  Canadton  Rivar 

Tftxilary  A.1.1  of  Canadton  FVw.. 

Tributary  B  of  Canadton  Rivar 

Portd  Oraak 


Tributvy  No.  1  of  Pond  Craak.. 


Tributvy  No.  1.1  of  Pond  Oraak.. 

TributvyNa  1.2  of  Pond  Craak.. 
Triiutwy  No.  2  of  Pond  Craak 


TributwyNo. 
TributvyNo. 
Tributary  No. 
TrfbulvyNo. 
Tributary  No. 
TributwyNo. 
TribulwyNo 


3  of  Pond  Craak 

4  of  Pond  Craak..... 

5  of  Pond  Craak 

5.1  of  Pond  Craak.. 

5.2  of  Pond  Craak.. 

6  of  Pond  Craak 

7  of  Pond  Craak 


Tributary  No.  8  of  Pond  Craak.. 
Tributwy  No.  8  of  Pond  Craak.. 


Tribuivy  No.  10  of  Pond  Claak.. 
Tributary  0  of  Canadton  Rtvar..... 
Tributary  D.I  of  Canadton  Rkw.. 
Sttnton  CrMk 


Trtoutwy  No.  1  of  SKnaon  Craak .. 
Tributary  No.  2  of  Stinaon  Craak .. 
Tributary  No.  3  of  Slinaon  Craak.. 


Juat  downatraam  of  May  Avarwa .. 


t  upalraam  of  EaM  Jofmaon  Rlwar — « 
100  laal  duainaaaam  of  I 


Juat  downabaam  of  May  AvMua..— .. 

Juat  upabaam  of  Eaat  Foot  Lana 

Juat  i<>alraam  of  Eaat  Kaly  Road 

Juat  duwiialiaam  of  Eaat  Han  Road- 
Juat  upttaam  of  EaM  Haun  Road.. 


Juat  duwnalraaw  of  Eaat  Bond  Road- 

JuM  i<ia*aam  of  Eaat  Bond  Road 

Juat  upakaam  of  Mrin  Sbaal. 
Approodmalaly    200 

Avanua. 

Juat  i^Mtraam  of  Pooc  Larta 

Juat  upatraam  of  East  Fox  Lana.. 
Juat  upitraam  of  Main  Straat.. 


laal    duamakaam    of    PorMnd 


Juat  upakaam  of  IvIacArthur  Duulai>art  — 
Juat  dunifiakaam  of  MacArthur  BoiiaMrd.. 
Juat  upakaam  of  Main  Skaal.. 


Appnndmatoly  1.S00  laal  upakaan  of  tw  oonkianoa 

with  Pond  Crask. 


ApproBdmcMy  740  iMl  upalrMfn 

wittt  Pond  CpmIl 
Juat  upakaam  of  Waat  Fox  Lana — 
Juat  upakaam  of  Stato  Hi^iway  37- 


of  Via  ooidhnnoa 


Juat  upakaam  of  Cound  Road .. 


Approadmatoly  200  taat  doamakaam  of  Hatn  Road- 
Approidmatoly  275  laat  doMMaam  of  Haun  Road- 


Mapa  avrtabto  lor  knpaction  at  Oly  Managar-i  Ofltoa.  Oty  Hal.  South  Carr  Straat.  Nemicaatla,  Oklahoma  73066. 

Sand  coiwnania  to  Mayor  Jaaaa  Joy  or  Mr.  Jamaa  Branum,  Oty  Managar,  Oty  Hal,  P.O.  Oraowr  E.  Haawaatto,  OMahoma  73085. 


Oragon 

Mapa  avUifato  for 
Sand  ooramanta  to 


Echo  (dly),  Umatlto  County.- 

at  Oty  Hal.  Bonanza,  Echa  Oragon. 
Mwvin  Ston,  P.O.  Box  8.  Echa  Oragon  87826. 


I  UmaHa  Rivar.. 


I  ISO  laal  i4)akaam  kom  oanMr  of  Main  Skaal- 


Parmaylvanto . 


BachtaisvUa  Borough.  Bartis  County- 


Swamp  Craalt... 


SOU 

401a 

Upakawn  Main  Skaal - 

Upakaam  corporato  fenlli- 


01  MM  SkMi— 
of  Comal 


M^a  availabt*  tor 
Sand  ooiamants  to 


at  tha  Borough  Hal,  158  South  Main  SIreaL  BechtalsvMa.  Pwwwytvania 
GaraU  Bouar.  BacMalvM  Cound  Praaidanl.  158  South  Main  Skaat. 


BachtalavMa,  Pannaylvania  18S0S. 


Parmayhranla .. 


Badraawtor.  Townahip  Bucka  County... 


CabtoRlvar„ 


OaapRun.. 


At  Stato  Routo  413.. 


olU.S.Routo611 
0.4  m 


alU.& 


611 


Upakaam  of  Stona  Brftlga  Road .. 
Upakaam  of  Oaap  Run  Road .-.- 


•2.346 
*2.2S1 


*8S0 
•678 


*aa6 


•967 


•1,164 
•1,148 
•1.1S5 

•i,Mi 

•1.146 
•1,166 
•1.156 
•1.166 
•1.196 
•1.207 
•1.290 
•1.15S 

•1.1S4 
•1.166 
*1.17« 
•1.216 
•1.942 
•1.166 
•1.176 

•1200 
•1*16 

•1*47 
•1,163 
•1*06 
•1*46 
•1*54 
•1*83 
•1*73 


•381 
•396 


•425 


•447 


•416 
•464 


VOL 
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Proposed  Basc  (1  00- Yeah)  Flood  Euevatkjms— Continued 


CMy/«iMn/oouily 


Soure*  at  Itootfng 


EaM  bmdi  P»»luoin«o  Onk... 


Upaimm  o»  Se<i«  Ro«J ;■■■■■■■■■• 

Donwnli—m  of  Smith  School  Road.. 

Upakaam  of  Stata  noma  313 - 

OownaMwn  o«  Elaphanl  Roai 

M  Iton  Biidga  Road... 


Upa»a«n  of  Dar*  Hotow  Read 

Upalrawn  of  Craak  Road 

Upa»awn  o(  U.S.  Roola  61 1 

UpaMMn  o»  Famt  School  Road - 

Upakawi  ol  Ffatt  Vallay  Road ~ i 

Aiiproidmalaly  2,150  taal  upatraam  of  Fralz  Vilay 
Road.  ' 


Sand 


(w  raoaeaen  al  •»  Ba«*n»»*r  ToiWiahip  BuMnft  R  R  2.  Box  40e.  Pwkaaia.  r_.a,lu«ia. 
>,Mo«,.i*A.W,m.Kulp.Jr..Ch.*n».o.th.B>>*^Bc»dofSup«v,or.>R.R2.Bo,m 


Counly- 


QladaRun- 


ApprooAnaiaty  1  0  mia  downalraam  of  Shatdon  Road  .. 

Upairaan  tU»  of  ShaMon  Road  bndga 

Upalrawn  tkto  ol  Mcf  ann  Road  bridge 

U|ja>aann  ada  of  SUM  Route  8  bndga 

Upakaam  ada  of  Slemer  Road  bndga 

Upa«««n  lida  of  Ovwtxook  Road  bndga ~ 

Al  QIada  Lake  Oan> - - 


,  to  iii^ic«on  1  tia  Toianahip  BuMng.  MfcMiiini,  Panna»f»ania.  „__._u.  ,««« 

Sand  con^en.  «  Hon«*  B-n-d  J.  F...  C^a.--n  o.  •a -d*-.  To«n-*  Boart  o.  9*«^ 


PilTi.i  Pniria.  town.  Biaisfia  Cau«|r- 


OyalwCraafc.. 


OownaMam  coporaM  linMi... 

Upataaiii  Sute  Route  35 

Upakaam  cotporala  Kniita 


Sand 


tar  rapackon  al  »*  CKy  Hal.  Baiaya  Pnirta.  Taoiaa. 
10  Honon**  A.  0.  W«w*  Miwor  o»  B*to»t  Pnirta.  Roula  1.  Anglatan.  Ta»a«  77S1S. 


Braaoria.  dly,  Biazarta  Courty. 


Area  nar«i  ol  FM  521  wd  Kwm  of  MaikM  Swat.. 

jQulhaait  portion  of  oorporala  limilt  in  vicirHy  vt 
mubany  l.ana. 


K^w  -  tor  inw«*in  al  iha  0%  Hi*.  Bianria.  Taaa. 

Sand  ccnm»nl»  ID  Honon<ita  Pari  H»inB.»rlayoro«i»aiyc«Bma)da.Clly  Hal.  Br«».l«.Ta»aa774aZ 


Ckda,  dty.  Brazoria  Caur«y.. 


Oyalw  Oraak.. 


Upstream  access  road 

Upstream  State  Route  288 

Downstream  Missoun  Padltc  Rajkoad.. 


Sandt 


tor  irapactton  al  >m  CNy  Hal.  CUa.  Ta«aa. 

i  to  Honor^ta  Bo«*y  J««*a.  llayor  o»  CMa,  P.O.  Bon  897.  CMa.  TaMBTm 


Rictiaood.  dly.  Brazoria  County.. 


Oyator  Craak.. 


DmrwirtMni  corporals  Inila.. 
I  Upatraam  corporate  isnts 


uy.      mrn  tor  «pac«on  at  the  a«y  H*^  Richwood.  215  Hafcart  Rchwood.  Taxaa. 

Sand  oormaanto  to  HortorattoThoriMSW.  Jonas.  Mayor  of  Ric*»ii«)d.  215  Ha«)aaRich««od.Ta»aa  775^^ 


Mtaal  CduMtta,  dly. 


Coirty.- 


BM  Craak 
Braz 


Downakaam  corporate  linM 

Upakaam  corporato  limila ■;-— — 

jQulhaait  portion  of  the  cofwnunily  ne«r  Qreenltold 

Drive. 
Coporata  limits  at  Austin  Street  (extended) 


M««  m,mm^  tor  Mpedon  at  ma  CKy  Hal.  Waat  Cokn<M.  T( 

Sma  comment,  to  HonoraMe  M.  A  Brooks.  Mayor  of  Waal  CckmOto.  P.O.  Dr«»»er  487.  Was.  Cokarbia.  T«aa.  77486. 

— ^r  ^ 


Ailngton  (cMy).  Snohomish  Counly .. 


South  Fcrii  SMaguswIah  Rkiar.. 


100  taal  upakswn  from  Buriinglon  Ktortham  Ra»oad 


110  tael  north  kom  center  of  mterseclion  of  Talco« 
Street  wid  East  Bwke  Avenue. 


_., }  tor  napeckon  at  Oly  Hal.  *d  «  Olympto.  Artn^on.  Washmglon. 

Sand  conmai*  to  Honcr*ta  John  Lmon.  3rd  t  Olyntoto,  Arlington,  Waahmi^an. 


Qotd  Bar  (toan).  awiiuistali  Counly- 


SkykowMh  niw» 


May  Craak.. 


320  leal  80ulh«Mat  kom  oanlar  of  HHaraeiaton  of  8lh 

Skaal  US.  High««y  2. 
Cantor  of  mtoraactton  of  First  Skaat  and  Wal^se 


SO  leal  upakevn  from  center  of  First  Skeel.. 


U^a  avriWMa  tor  Mnarton  al  Town  Hal.  501  Croft.  QoM  Bar.  WasMn^oa 
Sand  eommanto  to  Honor**  Las  McContoa.  Boa  107.  QoM  Bar.  WasWn^on  96251 

-I  todsa  (tosm).  anUhontth  Car»i 


Nortt  Forti  Skykomiah  River I  100  taal  upa»sani  kom  cantor  of  FMth  SkaM.. 


I  tor  tapMAm  at  Town  H*  todn.  Washkigtorv 

Sand  eommanto  to  Honorstte  Kim  Huntor.  QanarH  Dekvary.  todw.  Washto»in  98286. 


m,y^  WW.  Snohomiih  Counly 1  S^'^r-l.^  J^r    ***"  I  ^'^Ttl.llrs'"*'**"  of  1«  Skaal  and  Intor- 

'  I     and  Steambol  8tou«<).  I     ««■••  Hig(i»>«y  5. 


tor  >MnelGn  at  0%  Hal.  514  Dalto  Avanua.  MaryavWa.  Washkijon. 
to  Hcnoi*to  0^  Brarw**.  514  Dsaa  Avenue.  ManiaiiWa.  W»ki»on  98270. 


'482 
'539 
*342 
'358 

■286 
•277 
*286 
•291 
•302 
•310 
•313 


•1.001 
•1,017 
•1.026 
•1.08S 
•1.083 
•1,106 
•1.121 


•30 
♦32 
•33 


•25 
•24 


•11 
•14 
•IS 
•17 


•15 

•16 


•25 

•32 

•31 

•33 


•66 

•71 


•196 
•186 
•184 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 

» 

CMy/«wn/oounty 

Souros  cH  Hoodbig 

LocMkin 

inlMI 
(NOVDI. 

WMNngton  ........„....„~„.~... 

Monro*  (dW;  Snohon*h  Coun«       ._ 

SnohocnWi  Rkw- 

Skytomiih  Plum      

At  171it  AvwKM  SE.  vkMly  oi  Burikiglan  NorVHni 

RMRMd. 

At  •«  COTMr  ol  amor*  Ra«l  oniMing  of  Woodi 
OMk. 

•30 
•61 

I  for  ln*|MC«ion  it  Oty  Htf .  B06  W.  min.  htonroa.  WoNnglon. 
Sand  conwna  lo  HonxiUt  Goidon  T)«n*.  P.O.  Bn  130,  Monrea,  Wntilnglon  9827^ 


•  tor 
Send  oonwTMns  10 


Shdion  (cNy),  Mann  County QokMxireuati  Craak- 

I  I  CMdand  Bay 

at  PlM¥*<a  Oapartmant.  2nd  A  l=rankln,  StwNon.  Waat*iaon. 

Honortf)la  Joyoa  Jwo*.  2nd  «  FranUn.  ShaHoa  WaMngkin  98684. 


SO  fMt  i^MrBMii  lioni  ocnlv  of  1st  SkM(.. 
A»f 


SnotwmWi  (cKy).  SnofvxnWt  County .. 


Mapaa  aj^lifor 
Send  oofiwiwnti  lo 


anonoiffMn  rwrm~. 

Plctiuck  Ri«ar. 

at  Pm*«  Oapattmant.  1820  4lli  Skaat.  SnotwnMi.  WaMnglon. 

HonafaU*  RaMi  (>■»•••  1008  in  Skaat.  SnohonMi.  WaMngton  88280. 


80t 

I  sot 


cms. 

of  881 


2 


Slandwood  (cRy)  SnofnnMi  County 


?Wmi»nlah  RtMT... 


At  Itw  cantar  of  iirlwaac«on  of  8481  Dr.. 
I     271(1  Skaat  NW. 


Mapa  mniiU*  lor  irapac«on  at  Ctty  HM.  10220  270  StreM.  NW.  Standtvood.  Waat*igton. 
Sand  u)iiiii»nU  to  Honorabla  Kann*tt>  Day.  P.O.  Ba«  278  Standwood,  Waahinglon  98292. 


Taooma  (dly),  Piarea  County- 


Puyalup  Rivar.. 
&fMn  Craaft 


Sraka  Laka.... 
Wapato  Lika.. 


I  lor 
Sand  umnmants  to 


at  Planning  Oapanmanl,  740  ! 
HonoraUa  Doug  Southarland.  740  S 


Pugat Sound. 


Taooma,  Wait*igtoa 
SuMa  1220,  Taooma,  Waahinglon  98402. 


SO  faat  upakaam  Iram  oamar  of  Ea 

SOiaat  upakaam  kom  oaMvof  Vm  Butnglon  Nor«v 

am  Ra8road  Bridga  croaaing. 
2S0  faat  nortfiwaat  frem  ttw  inlvaackon  of  S.  31at 

Skaat  and  Madtoon  Skael 
240  laat  «aat  of  Iha  iilaiaaclion  of  Wapalo  L*a 

Dilva  ml  S.  88m  Skaat 
100  laat  north  of  ttia  imaraacMon  of  88i  Avanua  and 

wflnsn  lhiw. 
200  foM  northOMl  from  1h*  inlvwctton  ol  RuMon 

W^f  tfid  4Mh  SlTMt. 


w< 


WaKa  Waia  County  (unlncorpcratad  araaa).. 


Wata  Wala  RIvar  (at  Touchat) 

Wala  Wala  Riwar  (naar  Colaga 
Placa). 

100  faat  upakaam  kom  oanlar  of  WMman  Road 

100  laat  upatraam  from  oanlw  of  Pappart  Bifdga 

Road. 
At  tha  InMraactkxi  of  Haatlay  wd  Corwad  Roada. 

•438 
•612 

•773 

•467 

Touchat  Rtvw  (nav  Wtftibura) 

LowstMH  CtmIl 

ApproxknaMty  850  laat  aoulh  kom  mmackon  of  U.S. 
HN^naay  12  and  OaniM  Road. 

•1284 

••06 

UDDor  Mi  Cr««k 

200  laat  ivakaam  kom  canlar  of  Ml  Craalt  Dam. — 

•1.26S 

YaNownMiii  CrBak.....>.».—— •—»•••••— — 

75  faat  ivakaam  kom  oanlar  of  Sa»anmla  Road 

SO  faat  upakaam  kom  oanlar  of  Naur  Wlci>ai*iam 

Bridga. 
SO  laat  Kiakaam  kon  oanlar  of  OW  MMon  HI^HMy — 

SO  taat  upakaam  kom  oanlar  of  Sau8i  TNrd  Avanua — 

SO  faat  upakaam  kom  oanlar  of  Dippkig  Road — 

300  faat  upakawi  kom  oanlar  of  School  Avanua. 

50  taat  u|)aka«n  kom  oamw  of  Souki  WRiar  Skaat — 
SO  laat  upakaam  kom  canlar  of  Stala  H^Mwy  124 — 
At  ttw  mivaacHon  of  craalt  and  U.&  Hi^NMy  12_.      . 

•1.468 
•1.835 

•786 
•672 

•688 

ninsflll  Omtr  flvirttniff  am 

^^fio^ 

Raaar  Craali - 

Qjppoi  Craalt 

•676 
•1297 

Dry  Craak  (at  Oiida) 

•1.836 

Maps  avalMa  for 
Sand  comntanu  to 


at  tha  El 
Robart 


Oapartmanl.  314  Wast  Mam.  Wala  Wala.  Wastingtoa 
P.O.  Box  1S06,  Wala  Wala.  Waahington  98362. 


Bramwal,  toan.  Marcar  Counly- 


Dluaalona  RIvar  - 


Upakaam  Ma  of  U.S.  HItfiway  52  bridga 
Upakaam  alda  of  Duhring  Skaat  bridga 
Upakaam  Ma  of  Pocahomaa  Avanua  ' 


M^a  avaWMa  for 
Sand  oommanta  lo 


at  tha  Toum  Hal,  Bramwal,  Waat  Vkgkila. 
Honoirtla  Don  Murphy,  Mayor  of  Iha  Toam  of  Bramwal.  Town  Hal,  Bramwal.  Waat  Vkgk*  24715. 


Waat  Virginia... 


Brooka  County... 


Ohio  RIvar.. 


CroaaCraak„ 


Dowfvkaam  oounly  boundaiy- 


Upakaam  of  Nuilofc  6  Waalam  fialMMy-. 
Duwiiakaani  of  SlaubanvIM  I  Ighway — 
Upatraam  of  upakaam  Conral  brfdiga ....... 

At  oorMuanoa  wWi  Ohio  RIvar.. 


Upakaam  of  Croaa  Craak  Road  (aacond  i^akaam 


Upakaam  of  County  ll»way  7-6.. 
uipavaam  oi  ruaum  naao-.».~«.~ 


•16 
•II 


•27 


•10 


•10 
•14 


•311 
•8 
•9 


•2238 
•S242 
•2248 
•2255 
•2258 


•670 
•672 


•766 
•717 


VOL 
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Proposed  Base  (100-Year)  Flooo  ELEVAncHS-Corrtnued 


CHy/toOTi/oounly 


Souc*  o<  llocdbtg 


UpMawn  01  NocWk  A  Wiilirr   RiliMy  (niMl  up- 


of  county  boundvy.. 
tMhONoRtMr  — 


UpakMtn  ol  SMi  Roula  2 -.. 

UpMwwn  ol  County  im»i— y  1-9- 
Upakaam  o«  County  HigtM«y  1  - 


Upakaam  of  County  H^wy  3-1  — 

Upalrawi  of  Wood  Ot)  and  Ptar  ftoad 

Upakaam  of  Rayland  Road — 

Dwwakaam  of  i^akaani  County  baund«y- 


I  al  IM  Couity  Cowtniaa.  WaMwg. 
Da  Aiv*.  Piaaidnt  of  tw 


VkgMa. 
County 


Comrtarionara.  P.O.  Bw  272.  WMMug.  Wa«  VlrgWa  26070. 


QKMMaa.  loOTi.  Monongriia  Cou^r- 


owMnui.. 


Upakawn  ooiparata  femii  (al  oonMuanoa  ol  Danta 

Run). 
Confluanoa  wflh  MonongalialB  HMr - - 


(  To«w<  Hai.  Dan*  H«*i  Road.  Qran»«a.  Waal  Virginia. 
I  E«ady.  Mayor  ol  t»  Jomn  01  Qrwwite.  To«m  HM.  GramMa.  IMaM  ViroWk  a«S34. 


QIadylaA.. 


Donmakaam  Thom  Skaat  I 
Upakawi  Brick  Straal  bridga 

Upatraam  Ingtaiida  Road  bridga.. 
Upatraafn  corporata  Kmils.. 


At  oonlluenca  with  Bnah  Craak.... 

Upakawi  Attiana  Road  tiridBa 

Upakaam  Tlwrm  Skaa)  bridga 

Approiiiniataly  0.10  mila  upakaam 
Al  confluanoa  with  Brush  Creek... 
Upakawn  CM  BhwIMd-Pnncaton 

Upakaam  BkwMd  Road  bridga 

Appnnmalaly    0.66    mile    upakaam 


I  al  Ma  kkndpal  Buidbio.  Prtncakm.  Waal 
I  Emory  J.  Raaaar.  Mayor  of  fta  Oty  a« 


Prinoalon.  Munictpil  A^Ung, 


24740. 


WyoHikig  County.. 


GuyandoOa  Rk*ar... 


Lauraltaik.. 


Ravanadlff 
QIan  Rogara 


2  mlaa  Jwwiakaam  of  oonkianoa  of 

Lanaa  Branch. 

Oownakaam  of  County  Rot«a  10-7 

Upakaam  ol  Norlolli  A  Westam  RaMMy ~ 

Upakaam  ol  County  Route  160 - 

Upakawn  ol  County  Ro«*a  1» 

Upakawn  ol  State  Roi*a  10 

Upekaam  ol  Slala  Route  16  (dumnakaawi  uewfcigl  — 

Upakewn  ol  County  RoiMa  41 

Upakaam  ol  County  Route  114 

Upakaam  ol  Route  i8-2 


Oownakaam  uuiporala  Imlta 

Upekaam  ol  County  Roi4e  30 

Dwmakaam  of  Slate  Route  10 

Upakaam  of  County  Route  34 — 

Upeka«n  of  Norih  A  Weetem  RaHoay  (Ural  ciaeiing).... 
Upaka«n   ol   Nortak   A   Waetem   RafluMy   (eeoond 


>tMm»l»wMI>  0.S  ime  upekaam  of  Norte*  A  Wntam 

Railway  (aaoond  croa*ig). 
Apprartnataly  0.46  mie  downakeam  ol  moat  down- 

ekaam  private  road 

At  oomkienoe  ol  McOoneM  MM  Craak 

Upakaam  ol  Stale  Route  971 


IkntinkiattI)  0.2S  mle  upekaam  ol  Nortok  A  Waat- 


Conluanoe  wNh  Laurel  tak. 

Upakaam  of  itiandonad  ratmwy.......... — 

Upakaam  of  Notfoli  A  Weetem  Raaway-. 
Upakaam  of  County  RoiM  5 — 


•750 

•775 
•672 
•661 
•704 
•722 
•730 
•766 
•612 
•623 


•611 
•612 


•612 
•616 


•236 
•2.366 
•2.360 

•2.360 
•2.383 
•&36S 
•2.3B3 
•2.386 
•2.386 
•2.381 
•2J87 
•2.400 
•2.406 


•1.162 

•1.161 
•1.211 
■1.238 
•1.367 
•1J86 
•1.444 
•1.479 
•1,510 
•1.52S 
•1.566 
•1779 
•1.351 
•1.363 
•1.7S6 
•1.613 
•1.823 

•1.838 

•1.215 

•1.220 
•1^34 
•1.241 

•1.730 
•1.78T 
•1,784 
•1J06 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 

•^ 

CI»/1Dwn/oaun« 

SowMOiaoedkig 

u- 

fetlM 

fmHi>><>tth 

WMtoarRoMl 
1  lit^ii  nl  Tiilm  WMmr  Rnal 

•ija 

/ 

Shblofk 

•1JM 

*1(M 

AppfodnMity  200  iMl  dOMMMm  ol  SM*  ReuM  ie. 
Donm/lntn  of  oofporaii  fciiMi^^..— ....^ 

*1jH 

*i,aai 

Send  oonvMnli  to 


al  V«  Ono*  ol  «w  County  cawk.  County  Courthauw.  Pkwua*.  Wwt  Vki^nl*. 
wmmt  W.  BM«y.  PraMwt  o(  ttw  Wyonili«  Coun«  Bcvd  of  CuiwnllonOT.  PA.  Bok  SOB.  PkM««s,  Wnt  Vki^nia  24a74. 


(V)  Surtn)^  OooMo  Oounty„ 


Ooonio  Rlw.. 


About  0.40  mla  <kmntimn  of  IWn  Stwl 

About  500  «Mt  upiMam  of  •(•  oonlMnoo  d 

Hqo  Dfook- 


•  tar 
Ssnd  oonvnsnlt  to 


•t  •)•  Vlio*  HM,  Suring,  WlKXXMin. 
OJ.  Km*.  VBi«a  Prnkt«<.  Vl^a  ol  Sukig,  \Aha*  HA  Suring.  MKxmki  54174. 
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Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignment.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  seved  on  the 
person(8]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat,  as  amended.  1066. 1062; 

47  U.&C.  154,  303) 

Federal  Communications  Commission. 

Rodsnck  K-  Ponv. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §5  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiUd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  Wi^  respect  to  petitions  for  rule 
m<iking  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  wrill  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fiUng  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procediu«s  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Marking  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  submissions  by 
parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
per8on(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  conunents,  pleadings,  briefs,  or 
other  dociunents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.  8S-aaM  ni«d  »-14-«k  MS  ml 
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47  CFR  Part  73 

[MM  Docket  Na  SS-iai;  RM-«S-121] 

FM  Broadcast  Station  In  Steamboat 
Springs,  Colorado;  Propoced  Cttangas 
In  Table  of  Assignments 


;  Federal  Communications 
Commission. 
ACnow;  Proposed  rule. 

•UBJf  cn  Action  taken  herein  proposes 
the  substitiition  of  Class  C  FR  Channel 
245  for  Channel  244A  at  Steamboat 
Springs,  Colorado,  and  modification  of 


the  license  of  the  Qass  A  station  (KSBT) 
to  specify  operation  on  the  Class  C 
chaimel,  at  the  request  of  the  licensee, 
KBCR,  Inc. 

OATK  Comments  must  be  filed  on  or 
before  April  18, 1983,  and  reply 
comments  must  be  filed  on  or  before 
May  3, 1963. 

Aoomss:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INPORMAHON  CONTACT: 
Mark  N.  Upp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Steamboat  Springs, 
Colorado):  MM  Docket  No.  83-121,  RM- 
4273. 

Adopted:  February  IS,  1963; 

Released:  March  3, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  filed 
December  13, 1982,  by  KBCR,  Inc. 
("petitioner"),  licensee  of  Station  KSBT 
(FM),  proposing  the  substitution  of  Class 
C  FM  Channel  245A  at  Steamboat 
Springs,  Colorado,  and  modification  of 
the  license  of  Station  KSBT  to  specify 
operation  on  Channel  245. 

2.  According  to  the  Commission's 
established  policy,  the  proposal  to 
substitute  a  superior  Class  C  channel  for 
a  Class  A  channel  and  modify  the 
license  to  specify  operation  on  the  Class 
C  channel  is  subject  to  affording  other 
interested  parties  an  equal  opportunity 
to  file,  an  application  and  be  given 
consideration  for  the  new  chaimel. 
Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976).  Only  in  the  absence  of  an 
expression  of  another  interest  by  the 
comment  deadline  could  the 
modification  take  place. 

3.  In  view  of  the  foregoing,  we  bebeve 
it  is  appropriate  to  solicit  comments  on 
the  proposed  amendment  of  the  FM 
Table  of  Assignments,  S  73.202(b}  of  the 
Commission's  Rules,  as  follows: 


OanmiNa 

CSy 

nMCM 

AopoMd 

SlMinbOfll  Springi  Colorado 

S44A 

24S 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
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Note. — ^A  ihowing  <rf  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
coouneots  on  or  before  ^ril  18, 1963, 
and  reply  comments  on  or  before  May  3, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73J04  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8an(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shtdl  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  148,  303). 

Federal  Communications  Commissioa 

Robert  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61,  0.204(b] 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  &e  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
^e  Notice  of  ih-oposed  Rule  Making  to 


which  this  Appendix  is  attadied. 
Proponent(8)  will  be  expected  to  answer 
whetever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  conunents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  tlie 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  diis 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  conterproposal  may 
lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies,  fa  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shaU  be  furnished  the 
Commission. 


•.  Public  Inspection  of  Filings.  All 
fi&ogs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PabUc  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NWn  Washington.  D.C 

(FR  Doc.  83-6702  nUd  *-14-«l:  ft«S  aal 
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47  CFR  Part  73 

[MM  Docket  Na  89-119;  mM214] 

FM  Broadcast  Staton  in  HHI  City. 
Kansas;  Proposad  Changes  In  Tatite  of 
Assignments 

agency:  Federal  Communications 

Commission. 

Acnwc  Proposed  rule. 

summary:  This  action,  proposed  the 
assignment  of  Class  C  FM  Channel  270 
to  Hill  City,  Kansas,  in  response  to  a 
petition  filed  by  Jerrell  E.  Kautz  and 
John  Cartwright  The  assisgnment  could 
provide  a  first  FM  assignment  to  that 
community. 

DATES:  Conments  must  be  filed  on  or 
before  April  18, 1983,  and  reply 
comments  must  be  filed  on  or  before 
May  3, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  206&4. 
FOR  niRTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau. 
(202)  834-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Msking 

In  the  matter  of  an  Amendment  of 
§  73.202(b),  Table  of  Assignment  FM 
Broadcast  Stations  (Hill  City,  Kansas), 
MM  Docket  Na  83-119,  RM-4214. 

Adopted  February  15, 1983. 

Released:  March  3, 1983. 

By  the  Chief,  PoBcy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
on  October  5. 1982,  by  Jerrell  E.  Kautz 
and  John  Cartwright  ("petitioners") 
seeking  to  substitute  Channel  22aA  for 
221A  at  PhHlipsburg,  Kansas,  and -assign 
Ckss  C  Channel  223  to  Hill  Qty, 
Kansas,  as  its  first  FM  assignment 
Petitioners  expressed  an  interest  in 
appl3ring  for  the  Hill  City  channel,  if 
assigned. 

2.  Qass  C  Channel  223  was  previously 
substituted  for  Channel  221A  at 
Phillipsburg.  Kansas  (see  BC  Docket  No. 
82-145).  It  is  therefore  not  available  for 
assignment  at  Hill  City.  Kansas.  A 
Commission  staff  study  indicates  that 
Class  C  Channel  270  is  alternately 
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available  for  aMignment  at  Hill  City.  A 
site  restriction  of  a.3  miles  northwest  of 
the  dty  is  required  due  to  Station  KSKU 
in  Hutchinsoa  Kansas. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
broadcast  service  to  Hill  City.  Kansas, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  i  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


MIC%.  Kan 


CtMnnsI  fto. 


270 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  »howing  of  continuing  interest  is 
requir«d  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  April  18. 1983, 
and  reply  comments  on  or  before  May  3, 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexbility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§ 73.202(b)  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  con\ac\  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
conunent  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 


person(s)  who  filed  the  conunent  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1086, 1082; 
47  use.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix -is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  common  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  ((See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  ^s  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 


of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  rSply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules) 

5,  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  83-120,  RM-4348] 

FM  Broadcast  Station  in  Bear  Luke, 
IMIctiigan;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACnOM:  Proposed  rule. 

summary:  This  action  proposed  to 
assign  FM  Channel  261A  to  Bear  Lake. 
Michigan,  in  response  to  a  petition  filed 
by  North  Michigan  Associates.  The 
proposed  assignment  could  provide  a 
first  FM  service  to  that  community. 

DATES:  Comments  must  be  filed  on  or 
before  April  18, 1983,  and  reply 
comments  on  or  before  May  3, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
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Notice  ef  Proposed  Rule  Making 

In  the  matter  of  an  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bear  Lake, 
Michigan);  MM  Docket  No.  83-120,  RM- 
4346. 

Adopted:  February  15, 1983. 

Released:  March  3, 1983. 

By  the  Chiei  Poiicy  and  Rules  Dhrision. 

1.  A  petition  for  rule  making  was  filed 
January  12.  by  North  Michigan 
Associates  ("petitioner'T  proposing  the 
assignment  of  Channel  261A  to  Bear 
Lake,  Michigan,  as  its  first  FM 
assignment  Petitioner  submitted 
information  in  support  of  the  proposal. 
Petitioner  failed  to  state  that  it  Will 
apply  for  the  channel,  if  assigned.  It  is 
expected  to  do  so  in  its  comments.  The 
channel  can  be  assigned  in  compfiance 
with  the  minimum  distance  separation 
requirements. 

2.  Since  the  proposed  assignment  of 
Channel  2eiA  to  Bear  Lake,  Michigan,  is 
within  402  kilometers  (250  miles)  of  the 
U.S.-Canadian  border,  Canadian 
concurrence  must  be  obtained. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Bear  Lake,  Michigan,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  respect  to  the  following  community: 


CharvwINo. 

c*^ 

PrcMnt 

PmpoMd 

Bern  Lata.  MidiBan ~... 

261A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  April  18, 1983, 
and  reply  comments  on  or  before  May  3, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  the  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 


Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  PR  11549, 
pmblished  February  9, 1981. 

7.  For  farther  informatim  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bateau,  (202)  S34-6530. 
However,  members  of  the  public  stioukl 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  al  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  wUch  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officiafly  filed  at 
the  Commission  or  oral  presentatioin 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shaB  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  diiected  constitutes 
an  ex  parte  presentation  and  shaR  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  30^ 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Divisioa,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61«  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  • 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comment.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  Tlie  folloviring 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs]  in  this  Notice,  they  will  be 
considered  as  conmients  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  Cling  initial 
comments  herein.  U  they  are  filed  later 
than  that,  they  vnll  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  coBHients.  on  or 
before  the  dates  set  for&  in  the  Notice 
of  Proposed  Rule  Making  to  whick  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  aausl  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fiBng  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c>  of 
the  Conunission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  wrill  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C 
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[MM  Dectot  Na  n-llt;  RM-4232] 

TV  Broadcact  Station*  m  BaMsviM. 
Waalilngton;  Propoaad  Ctwnflaa  In 
Tana  Of  Aawgnmanu 

AOCNCV:  Federal  Communicatioiu 

CommiMion. 

i^cnow;  Proposed  rule. 

lUMMaWT  This  action  proposes  the 

assignment  of  UHF  Television  Channel 

33  to  Bellevue,  Washin^on.  as  its  first 

television  assignment  in  response  to  a 

petition  filed  by  Eastside  Television 

Associate*. 

DATES:  Comments  must  be  filed  on  or 

before  April  18, 1983,  and  reply 

comments  must  be  filed  on  or  before 

May  3. 1963. 

ADOnw.  Federal  Commimications 

Commission,  Washington.  D.C.  20554. 

Fon  FUHfTMOi  ayowMATiow  contact: 

Mark  N.  Upp,  Mass  Media  Bureau.  (202) 

634-653a 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Propoaad  Rule  Making 

In  the  Matter  of  an  Amendment  of 
§  73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations.  (Bellevue. 
Washington):  MM  Docket  No.  83-118, 
RM-4232. 

Adopted  Febniaiy  IS.  1983. 

Released  March  3, 1963. 

By  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  petition  for  rule 
making  filed  November  1, 1982,  by 
Eastside  Television  Associates 
("petitioner"),  which  seeks  the 
assigiunent  of  UHF  Television  Channel 
13  to  Bellevue,  Washington.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  Separation 
requirements  and  other  criteria. 

2.  Bellevue  (population  73,  903).'  in 
King  County  (population  1,289,749)  is 
located  approximately  13  kilometers  (8 
miles)  east  of  Seattle,  Washington.  It 
has  no  local  Television  broadcast 
service. 

3.  Since  the  proposed  assignment  to 
Bellevue,  Washington,  is  within  400 
kilometers(  250  miles)  of  the  U.S.- 
Canadian border,  conciurence  of  the 
Canadian  government  must  be  obtained. 

4.  Petitioner  included  demographic 
information  which  demonstrates  the 


need  for  a  first  local  television  service  to 
Bellevue. 

5.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  AssignmenU  (i  73.606(b)  of  the  Rules) 
with  regard  to  the  following  city; 


a* 

PrMHl 

fMlpOMd 

BfllVMM^  WtiNn^on «.......--—. 

33-1- 

'  PoH^tian  flguM  an  takM  from  the  IMO  U A 
Omm.  Advaac*  Rapuft 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  fiUng  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  l>e  assigned 

7.  Interested  parties  may  file 
comments  on  or  before  April  18. 1983, 
and  reply  comments  on  or  before  May  3, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Conunission's  Rules. 
See,  Certification  that  section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202fb).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46 FR  11549. 
published  February  9.  1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lapp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  tmtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  conmients  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


(Sees.  4. 308, 40  SUL,  as  amended  1006. 1082; 

47  U.S.C  154.  303) 

Federal  Conununications  Commission.- 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  fi  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  conunent  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaI(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initicd 
conmients  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  §  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 


UMI 
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of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commisson's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  Headquarters,  1919  M 
Street.  NW.,  Washington,  D.C. 

(FR  Doc.  83-6704  Fded  J-14-83:  8:«  am) 
BILUNG  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-123;  RM-4272] 

FM  Broadcast  Station  in  Greenfield, 
California;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 
Commission, 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Channel  258  to 
Greenfield,  California,  in  response  to  a 
petition  filed  by  Anita  L  Levine.  The 
proposal  could  provide  a  first  FM 
service  to  that  community. 

DATES:  Comments  must  be  filed  on  or 
before  April  18, 1983,  and  reply 
comments  on  or  before  May  3. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Greenfield, 


California)  MM  Docket  No.  83-123;  RM- 
4272. 

Notice  of  Proposed  Rule  Making 

Adopted:  Febroary  10, 1983. 
Released:  March  4, 1983. 

1.  A  petition  for  rule  making  was  filed 
December  13, 1982,  by  Anita  L  Levine 
("petitioner")  seeking  the  assignment  of 
Channel  258  to  Greenfield,  Califomia,  as 
its  first  FM  assignment.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel.  The  channel  can  be  assigned  in 
compUance  with  the  minimum  distance 
separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Greenfield,  Califomia,  the 
Conunission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


cny 

PraMnI 

Proposed 

Greanlieid.  CaWom*...- 

2S6 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  April  18, 1983, 
and  reply  comments  on  or  before  May  3, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  48  FR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  firom  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  imtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 


the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  direct^  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  sUt,  as  amended,  1066, 1082: 

47  U.S.C  154,  303) 

Federal  Conununications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Conunission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  follows. 
Proponent(8)  wiU  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiHd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  v«th  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  Uiey  will  not  be  considered  in 
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connection  widi  die  decision  in  this 
dodcet 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  Involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  j  1415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Propoeed  Rule  Making  to  which  this 
Appendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
commenU  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  acompanied  by  a  certificate  of 
service.  (See  9  1.42a(a).  (b)  «wl  (c)  of 
die  Commissioo's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  D.C 

(VK  Due  n-«Mi  nW  »-14-«E  M5  un] 

MJJMO  COOK  tn>-si-ii 


FOR  PwrTMBw  NiramiATiON  contact: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 

634-6530. 

SUPnfMCffTAflV  INFOnMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (New  Carlisle, 
Indiana):  MM  Docket  No.  8a-124;  RM- 
4218. 
Notice  of  Proposed  Rule  Making 

Adopted  February  la  1963. 
Released:  March  4. 1983. 

1.  A  petition  for  rule  making  was  filed 
October  IZ 1982,  by  Miramar 
Broadcasting.  Inc.,  ("petitioner") 
proposing  the  assignment  of  FM 
Channel  272A  to  New  Carlisle,  Indiana, 
as  its  first  FM  assignment.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel  if  assigned.  A  site  restriction  of 
1.2  miles  northeast  of  the  city  is  required 
doe  to  Station  WTAS  in  Crete,  Indiana. 

2.  Since  New  Carlisle,  Indiana,  is 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canadian  border,  the  proposed 
assignment  requires  coordination  writh 
the  Canadian  Government 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  New  Carlisle,  Indiana,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignmente,  1 73.202(b)  of  the 
Commission  Rules,  with  respect  to  the 
following  community: 


47  CFR  Part  73 

(MM  Dodwt  Na  83-124;  RM-42111 

FM  BnMdcast  Station  m  New  CarMe, 
Indtana;  Proposed  Ctwnges  in  Table  of 


;  Federal  Communications 
Commission. 
action:  Proposed  rule. 


:  This  action  proposes  the 

assignment  of  FM  Channel  272A  to  New 

Carlisle.  Indiana,  as  its  first  local  FM 

service,  in  response  to  a  petition  filed  by 

Miramar  Broadcasting,  Inc. 

DATES:  Comments  must  be  filed  on  or 

before  April  18, 1983.  and  reply 

comments  must  be  received  on  or  before 

May  3, 1963. 

JUluwfH  Federal  Communications 

Commission.  Washington.  D.C.  20554. 


CtanMlNOL 
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4.  The  Commission's  authority  to 

institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

5.  Interested  parties  may  file 
comments  on  or  before  April  18, 1983, 
and  reply  comments  on  or  before  May  3, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  revelant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Section  603  and 


604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S  73.20^),  73.504  and  73.608(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the' 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  »tat,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Rodwick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bur^u. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
AssignmenU,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  follows. 
Proponent(8)  will  be  expected  to  answer 
whetever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptiy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cat-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(E)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  coiuidered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  conterproposal  may 
lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  %  1.415  and  1.420  of 
the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filling  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1 420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 

.  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

int  Doc  S3-«e8e  Filed  }-14-«3;  8:45  «n| 
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47CFRPart73 

pm  Docket  Na  83-126;  RM-4275] 

FM  Broadcasting  Station  toi  Mandan. 
North  Dakota;  Propoaod  Changes  in 
TaMo  of  Assignmants 

AOENCV.  Federal  Communications 

Commission. 

ACTION;  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  substitution  of  Class  C  Channel  284 
for  Channel  285A,  at  Mandem,  North 
Dakota,  and  modification  of  the  license 
of  Class  A  Station  KNDR(FM)  to  specify 
operation  on  the  Class  C  channel,  at  the 
request  of  the  licensee.  Central  Dakota 
Enterprises,  Inc 

DATES:  Comments  must  be  filed  on  or 
before  April  18, 1983,  and  reply 
comments  on  or  before  May  3, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  m''47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Mandan,  North 
Dakota)  MM  Docket  No.  83-126.  RM- 
4275. 

Notice  of  Proposed  Rule  Making 

Adopted-  February  la  1983. 
Released:  March  4, 1983. 

1.  A  petition  for  rule  making  was  filed 
December  17, 1982,  by  Central  Dakota 
Enterprises,  Inc.  ("petitioner"),  bcensee 
of  Station  KNDR(FM),  proposing  the 
substitution  of  Class  C  Channel  284  for 
285A  at  Mandan,  North  Dakota,  and 
modification  of  the  license  of  Station 
KNDR  to  specify  operation  on  Channel 
284. 

2.  Petitioner  states  that  the 
substitution  of  Channel  264  for  285A 
would  enable  the  station  to  better  serve 
its  community.  Petitioner  also  notes  that 
in  an  effort  to  better  serve  the  Mandan- 
Bismarck  area,  it  has  filed  an 
application  for  Channel  243  at  Bismarck, 
North  Dakota.  In  the  event  that  the 
instant  substitution  is  made,  petitioner 
will  withdraw  its  application  for 
Channel  243  at  Bismarck.  Also, 
petitioner  states  that  it  will  promptly 
submit  the  required  engineering  data  to 
support  an  appUcation  specifying 
operation  on  Class  C  Channel  284,  if 
adMgned.  The  channels  can  be 
substituted  in  compliance  with  the 
mjnimiim  distance  separation 
requirements. 


3.  Since  the  proposed  substitution  of 
Chaimel  284  for  285A  at  Mandan  is 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  Canadian 
concurrence  must  be  obtained. 

4.  According  to  the  Commission's 
established  policy,  the  proposal  to 
substitute  a  superior  Class  C  channel  for 
a  Class  A  channel  and  to  modify  the 
license  to  specify  operation  on  Uie  Class 
C  channel  is  subject  to  affording  other 
interested  parties  an  equal  opportunity 
to  file  an  appUcation  and  be  given 
consideration  for  the  new  channel.  See 
Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976).  Only  in  the  absence  of  an 
expression  of  interest  by  the  comment 
deadline  could  the  modification  take 
place. 

5.  In  view  of  the  foregoing,  we  believe 
that  it  is  appropriate  to  solicit  comments 
on  the  proposed  amendment  of  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commissicm's  Rules,  as  follows: 
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6.  Tlie  Commission's  authorify  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Nota.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l)efore  a  channel  will  l>e  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  18, 1983, 
and  reply  comments  on  or  before  May  3, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibilify  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibilify  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b),  73.504  and  73  606(b)  of  the 
Commission's  Rules.  46  FR 11549. 
published  February  9, 1981. 

For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
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such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  die  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat,  u  amended;  1066. 1062; 

47  U.S.C  154.  303) 

Federal  Communicatiaiu  Commissioo. 

iUtderick  K.  Purter. 

Chief.  Policy  and  RuJeB  Division.  Mast  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61.  0.204(b) 
and  0.283  of  the  Commissions  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  tfai*  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  follows. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  foUo%ving 
pro^dures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counter  proposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

I  l.420(d]  of  the  CoMmiission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
mwking  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceedii^  aad  PnbUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  CommentK 
Service.  Pursuant  to  apphcable 
procedures  set  out  in  (|  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  feply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  per8on(8),who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Conmiission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  brieb,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  iU  headquarters.  1919  M  Street 
NW..  Washington.  D.C 

|FR  Doc.  K-tetP  Rtod  3-14-8*  «:45  wn) 
MLUNOCOOC  <7t*.«1-M 


DEPARTMEHT  OF  THE  IMTERIOR 

Rsh  and  WRdRfe  Ssrvlce 

50CFRPart17 

Endangfd  and  Thraatanad  WMNfa 
and  PiMita;  Raopanino  of  Commant 
Parted  on  Propoaal  to  Uat  Sanacte 


Acnoic  Notice  of  reopening  of  comment 
period  on  proposed  rule. 

summary:  Notice  of  reopening  ot 
comment  period  on  a  proposal  to 
determine  Senecio  franciscanus  (San 
Francisco  Peaks  groundsel)  to  be  a 
Threatened  species  and  determine  an 
area  within  die  Conconino  National 
Forest.  Coconino  County.  Arizona  as  its 
Critical  Habitat  will  be  reopened  for  a 
period  of  80  days.  This  is  in  order  to 
allow  for  the  acceptance  of  additional 
comments. 

DATES:  AU  interested  parties  should 
submit  further  comments  and 
recommendations  to  the  Service  by 
March  18, 1983. 


and  Datannlna  Ita  OrWcal  Habtta« 

AOCNCV:  Fish  and  Wildlifie  Service. 
Interior. 


;  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuqnerqae.  New  Mexico  87103. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Russell  L  Kologiski.  Botanist.  Region 
2  Endangered  Species  staff  (see 
ADDRESS  above)  (505/766-3972):  or  Mr. 
John  L  Spinks.  Jr.,  Chief,  Washington 
Office  of  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service,  Washington.  DC. 
20240  (703/235-2771). 

SUPI>LEMENTARY  INFORMATION:  Scenecio 
franciscanus  is  an  alpine  plant  species 
known  only  to  occur  within  a  total  area 
of  less  than  2.8  square  kilometers 
between  Humphreys  and  Agassiz  Peaks 
in  the  Conconino  National  Forest. 
Arizona.  The  one  known  population  is 
currently  threatened  by  trampling  from 
off-trail  hiking.  This  species  was 
proposed  for  listing  as  Threatened  with 
Critical  Habitat  on  November  22, 1982 
(47  FR  52483).  The  first  comment  period 
extended  until  January  21, 1983. 

The  Endangered  Species  Act  of  1973, 
as  amended  requires  that  a  summary  of 
any  proposed  listing  regulation  be 
published  in  a  newspaper  of  general 
circulation  in  the  areas  in  which  the 
proposed  species  is  believed  to  occur. 
Due  to  an  inadvertent  delay,  this 
newspaper  summary  had  not  been 
published  by  the  end  of  the  original 
comment  period.  The  Service  will  now 
promptly  publish  the  newspaper  notice 
and  wishes  to  reopen  the  comment 
period  to  allow  any  individuals  that  may 
be  affected  to  have  an  opportunity  to 
make  recommendatiions  and  provide 
comments  regarding  this  proposal. 

The  Service  particularly  solicits  the 
views  and  recommendations  of  those 
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possessing  information  regarding  the 
status  of  this  species,  the  suitability  of 
the  area  proposed  as  Critical  Habitat  for 
it  and  possible  beneficial  or  detrimental 
consequenoes  likely  to  follow  its  listing 
and  designation  of  Critical  Habitat 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agricultiu^). 

Dated:  Mardi  4. 1983. 
).  Craig  Potter, 

Deputy  Asaittant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  SS-eaOB  fttei  3-14-83:  l:4S  «n) 
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Vol.  48.  No.  51 
Tuesday.  March  15.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  ttuit  are  applicable  to  the 
public,  ^4otices  o(  heamgs  and 
investigations,  committee  meetings,   agency 
decisior»  and  rulings,   delegatioru  o( 
auttxxity,   filing  of  petitions  and 
triplications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


OFFICE  OF  THE  VICE  PRESIDENT 

Federal  Re5|uiatk>n  of  Financial 
Servicee 

agency:  Office  of  the  Vice  President. 

action:  Extending  the  comment  period. 


:  The  Task  Group  on 
Regulation  of  Financial  Services 
published  a  notice  in  the  February  7. 
1983  Federal  Register  requesting 
comments  on  a  series  of  issues 
regarding  the  Federal  Government's 
regulatory  structure  for  financial 
institutions. 

DATE:  The  comment  period  is  being 
extended  by  22  days.  Comments  must  be 
received  by  April  5, 1983. 

AOOncss:  Interested  parties  are  invited 
to  submit  two  copies  of  written  data, 
views  or  arguments  concerning  the 
problems  of  the  existing  Federal 
regulatory  structure  and  suggesting 
alternatives  to  the  Task  Group  on 
Regulation  of  Financial  Services.  Room 
1060.  Department  of  the  Treasury,  15th 
Street  and  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20220. 

SUPPLEMENT  AMY  iNFomaATKMi:  See  the 

Monday.  February  7, 1963  Federal 
Register,  Vol.  48,  No.  28,  page  5704. 

Dated:  March  10, 1963. 
Ridufd  C  Braedm. 

Deputy  Counsel  to  the  Vice  President 

[n  Doc  Sa-MSr  Filsd  l-14-«:  ktf  •m| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 

Service 

(Docket  No.  S3-O0S] 

DisquaimcatkNi  Under  the  Horse 
Protection  Act 

aocncy:  Animal  and  Plant  Health 


Inspection  Service,  USDA. 
ACTKHC  Notice  of  Disqualification. 

summary:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
individuals  who  were  charged  with 
violation  of  the  Horse  Protection  Act 
and  disquaUfied.  for  specified  terms, 
from  showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
exhibition,  sale,  or  auction. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  A.  E.  Hall,  Chief  Staff  Veterinarian. 
Interstate  Inspection  and  Compliance 
Staff.  Federal  Building,  Room  806,  6505 
Belcrest  Road,  Hyattsville,  MD  20782 
(301/436-8695). 

SUPPLEMENTARY  INFORMATION:  Section 
6(c)  of  the  Horse  Protection  Act  (15 
U.S.C.  1825(c))  provides  authority  for 
disqualifying  persons  from  showing  or 
exhibiting  any  horse,  and  from  judging 
or  managing  any  horse  show,  exhibition, 
sale,  or  auction.  This  document  gives 
notice  that  the  following  individuals 
have  been  disqualified,  for  the  terms 
specified,  from  showing  or  exhibiting 
any  horse  and  from  judging  or  managing 
any  horse  show,  exhibition,  sale,  or 
auction: 

1.  Name:  Richard  Wall.  Address: 
Shelbville,  Tennessee.  Disqualification 
period:  October  4. 1982,  through  October 
3, 1964. 

2.  Name:  Sandra  Law.  Address: 
Middleville.  Michigan.  Disqualification 
period:  December  1. 1982.  through  May 
30.1983. 

Any  person  who  knowingly  fails  to 
obey  a  disqualification  order  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $3,000  for  each  violation.  Any  horse 
show,  exhibition,  sale,  or  auction,  or  its 
management,  which  knowingly  allows 
any  disqualified  person  to  judge, 
manage,  or  participate  in  a  horse  show, 
exhibition,  sale,  or  auction  in  violation 
of  4  disqualification  order  shall  be 
subject  to  a  civil  penalty  or  not  more 
than  $3,000  for  each  violation. 


Done  at  Washington,  D.C. 
March  1963. 
K.R.Hook. 


this  9th  day  of 


Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc  B3-asai  Fllmi  3-14-83.  B:4$  am| 
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Office  of  the  Secretary 

Intent  To  Reestablish  Citizen's 
Advisory  Committee  on  Equal 
Opportunity 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  will  reestablish 
the  Citizen's  Advisory  Committee  on 
Equal  Opportunity. 

The  purpose  of  the  Committee  is  to 
strengthen  the  Department's  efforts  in 
the  area  of  Civil  Rights.  The  Committee 
will  advise  the  Secretary  and  other 
Officials  of  the  Department  on  all 
aspects  of  the  Department's  policies, 
practices,  and  procedures  which 
promote  equal  opportunity. 

The  reestablishment  of  this 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  and  responsibilities  of  the 
Department. 

Questions  on  the  reestabhshment  of 
the  Committee  may  be  submitted  to  the 
Director,  Office  of  Minority  Affairs. 
Room  102-W.  Administration  Building, 
until  March  30. 1983. 

Dated:  March  10, 1983. 
lohn  |.  Franke, 

Deputy  Assistant  Secretary  for 
Administration. 

[FR  Doc  S3-AS82  Filed  3-14-83;  8:45  ami 
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Soil  Conservation  Service 

Cromwell  Riverfront  Park  RC&D 
Measure,  Connecticut;  Environmental 
Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  H.  Christensen.  State 
Conservationist.  Soil  Conservation 
Service.  Rt.  44,  Mansfield  Professional 
Park.  Storrs.  Connecticut  06268. 
telephone  (203)  429-9361. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
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Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cromwell  Riverfront  Park  Water-based 
Recreation  Development  RC&D 
Measure,  Middlesex  County. 
Connecticut 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiHcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Hndings,  PhUip  H.  Christensen.  State 
Conservationist,  has  determined  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
develop  a  4.5  acre  recreation  area  along 
the  Connecticut  River.  The  development 
includes  a  paved  (25  foot  wide]  boat 
ramp,  2  parking  lots  for  a  total  of  50 
cars,  a  picnic  area  with  10  tables  and 
grills,  a  comfort  station  with  running 
water,  and  2  50-foot  wooden  waterfront 
boardwalks.  The  measure  plan  also 
includes  the  stabilization  of  an 
intermittent  stream  using  riprap  as  well 
as  the  seeding  and  landscaping  of  all 
disturbed  areas. 

The  Notice  of  Finding  Of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  ^e  and  may  be 
reviewed  by  contacting  Philip  H. 
Christensen.  The  Environmental 
Assessment  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Environmental  Assessment 
are  available  to  fdl  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program) 

Dated:  March  4. 1983. 
Philip  H.  Christensen. 
State  Conservationist. 

|FR  Doc  83-4402  Tiled  3-14-S3:  8:46  ami 
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Spadra  Creek  Watershed,  Arkansas; 
Deauthorizatlon  of  Federal  Funding 

agency:  Soii  Conservation  Service. 
USDA. 


ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservaticm  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Spadra  Creek  Watershed 
Project,  Johnson  County,  Arkansas, 
effective  on  February  4, 1983. 
FOR  FURTHER  INFORMATMN  CONTACT: 
Jack  C.  Davis,  State  Conservationist 
Soil  Conservation  Service,  P.O.  Box 
2323,  LitUe  Rock.  Arkansas  72203,  501- 
378-5445. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-95  regarding  state 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 
lack  C.  Davis. 
State  Conservationist 
March  3, 1983. 

|FR  Doc.  83-6662  Filed  3-14-83: 8:45  am| 
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Egypt  Creek  RC.  A  D.  Measure,  New 
Yoriq  Finding  of  No  Signifk:ant  Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 

summary:  Pursuant  to  Section  102(2KC) 
of  the  National  Environmental  PoUcy 
Act  of  1966;  the  Council  on 
Environmental  Quality  Guidetines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Egypt  Creek  RC&D  Measure,  Tompkins 
County,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  A.  Dodd,  State  Conservationist 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse.  New  York 
13260,  telephone  (315)  423-5521. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist  has  determined  that  the 

preparation  and  review  of  an 

environmental  impact  statement  are  not 

needed  for  this  project 


The  measure  concerns  a  plan  for 
critical  area  treatment  of  an  existing 
erosion  problem  which  is  severely 
threatening  the  sole  access  road  to  the 
Cortland  Tompkins  Commumty  CoUege. 
In  addition,  if  \eh  untreated,  the  problem 
could  result  in  threatening  the  saifety  of 
the  users  and  disrupt  operations  at  the 
facility.  The  planned  works  of 
improvement  include  reshaping  or 
existing  banks,  installation  of  rock 
riprap  to  protect  the  banks,  installation 
of  a  rock  lined  waterway,  construction 
of  a  phmge  pool  at  the  outiet  of  existing 
conduits,  and  revegetating  distiubed 
surfaces. 

The  Notice  of  Fmding  of  No 
^gnificant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Paul 
A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  3, 1983. 
Paul  A.  Dodd, 
State  Conservationist 

|FR  Doc.  83-6667  Piled  3-14-83;  8:45  ami 
BILUNG  CODE  S410-1C-M 


Great  Ctiazy  River  Boat  Launching 
Facility  RC.  ft  D.  Measure,  New  Yorlq    ' 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quafity  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agricultiire,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
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Great  Chazy  River  Boat  Launching 
Facility  RC&D  Measure.  Clinton  county. 
New  Yoric 

FOn  FUNTNCII INTOHMATIOW  CONTACT 
Paul  A.  Dodd.  State  Conservationist. 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13280,  telephone  (315)  423-5521. 

SUPPLEMENTAIIY  MFOHMATWIC  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  «vill  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Paul  A.  Dodd,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Tlie  measure  concerns  a  plan  for 
improving  existing  recreational 
facilities,  primarily,  improvement  of  the 
existing  boat  launch.  The  planned  works 
of  improvement  include  installation  of  a 
sheet  piling  bulkhead,  installation  of  a 
concrete  launching  ramp,  improvement 
of  the  entrance  road  and  parking 
facilities,  installation  of  public 
restrooms.  and  instalhng  flood  lights  to 
provide  for  adequate  lighting. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  ^e  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  3. 1983. 
Paul  A.  Dodd. 

Stale  Conservationist. 

|FX  Doc  n-m»  FUed  3-14-M:  S:4S  »m| 
MLUM  COM  M1«-1*-M 


CIVIL  AERONAUTICS  BOARD 

Announc«in«nt  of  Propo«««l  Collection 
of  Information  Under  the  Provisions  of 
the  Paperwortt  Reduction  Act  (44 
U.S.C.  35) 

Agency  Clearance  Officer  From 
Whom  a  Copy  of  the  Collection  of 
Information  and  Supporting  Documents 
is  Available:  Robin  A.  Caldwell  (202) 
673-5922. 

New 

Title  of  the  Collection  of  Information: 
Part  203.  "Waiver  of  Warsaw 
Convention  Liability  Limits  and 
Defenses." 

Agency  Form  Number.  283. 

How  often  the  Collection  of 
Information  must  be  filed:  One  time;  On 
occasion. 

Who  is  asked  or  required  to  report: 
Direct  U.S.  and  foreign  air  carriers. 

Estimate  of  number  of  annual 
responses:  3,179. 

Estimate  of  number  of  annual  hours 
needed  to  complete  the  collection  of 
information:  3.334. 

Revision 

Title  of  the  Collection  of  Information: 
Part  253.  "Notice  of  Terms  of  Contract  of 
Carriage." 

Agency  Form  Number  None. 

How  often  the  Collection  of 
Information  must  be  filed:  On  occasion. 

Who  is  asked  or  required  to  report 
U.S.  air  carriers  that  provide  schedufetJ- 
passenger  service. 

Estimate  of  number  of  annual 
responses:  1,925. 

Estimate  of  number  of  annual  hours 
needed  to  complete  the  collection  of 
information:  5,640. 
lack  Calloway, 

Chief,  Data  Requirements  Section. 
Information  Management  Division.  Office  of 
Comptroller. 
March  9. 1963. 

|FR  Doc.  83-«n3  ni«l  J-14-S3;  »4S  •■n| 


(Docket  41244) 

First  American  Bank  of  Virginia, 
Enforcement  Proceeding;  2d 
Prehearing  Conference 

Notice  is  hereby  given  that  a  second 
prehearing  conference  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  April  22, 1983,  at  9:30  a.m.  (local 
time).  Room  1027.  Main  Universal 


Building,  1825  Connecticut  Ave..  NW., 
Washington.  D.C..  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington.  D.C.,  March  9. 1983. 
Eliaa  C  Rodriguez. 
Chief  Administrative  Law  Judge. 

|FK  Doc.  83-6712  FUed  J-14-63: 8:4S  am| 
BiLLlNOCOOE  SSIO-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes;  Correction;  California 
State  University  et  al. 

In  the  Consolidated  Decision  on 
Applications  for  Duty-free  Entry  of 
Electron  Microscopes  appearing  at  page 
6319  in  the  Federal  Register  of  Monday,    ' 
February  28, 1983,  the  decision  was 
inadvertently  omitted.  The  decision  on 
these  applications  should  read  as 
follows: 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  lime  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
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manufactured  in  the  United  States  either 

at  the  time  of  order  or  at  the  time  of 

receipt  of  apidication  by  the  U.S. 

Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-6710  Filed  3-14-83;  8:45  am) 
BNJJNG  CODE  36ie-2S-M 


Disposition  of  Applications  for  Duty- 
Free  Entry  of  Scientific  Articies: 
Correction 

In  the  notice  appearing  at  page  9053  in 
the  Federal  Register  of  Thursday,  March 
3. 1983,  Docket  Number  81-00268  is 
hereby  corrected  to  read  Docket 
Number  82-00268. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Ridwrd  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  83-8711  Filed  3-14-83;  8:45  am) 
BOXING  CODE  3510-25-« 

National  Oceanic  and  Atmospheric 
Administration 

Intent  To  Conduct  a  Review  of 
Government  Versus  Contract 
Operation 

agency:  National  Ocean  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  Intent  to  Conduct 

Reviews. 

summary:  Notice  is  hereby  given 


pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circidar  A-76  and  the 
Department  of  Commerce 
Administrative  Order  201-41 
implementing  OMB  Circular  A-76,  that 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
conduct  reviews  of  Government 
operation  of  versus  contract  operation  of 
the  activities  listed  below.  Contracts 
may  or  may  not  result  from  the  reviews. 
Results  of  the  reviews  will  be  made 
available  to  bidders,  offerers,  and  all 
interested  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ].  Coleman,  Special  Assistant  to 
Associate  Administrator,  DOC/NOAA/ 
AA,  Herbert  C.  Hoover  Building,  Room 
5126, 14  St.  and  Constitution  Ave.,  NW.. 
Washington,  D.C.  20230  377-5938. 
fames  W.  Wlnchestar, 

Associate  Administrator,  NOAA. 


National  Oceanic  and  Atmospheric  Administration 


Name  ol  aclMly 


Adminisualive  Support  Centof  Supply  Activities .. 

General  Metro  Support  Services -.... 

Librafy  &  Information  Senncet ».- .«— 

Data  Center  AOP  Operations.. 


Data  Center  illualrator  and  AOP  Operationa.. 
DaU  Canter  ADP  Archival  &  Technical  Sanices.. 


1. 
2. 

3. 

4. 
5. 
6. 

7.  Fishery  Lab  ADP.  Maintenance  &  Technical  S«n*«a„ 

8.  Fishery  Martiet  News  A  Publications - 

9.  Chart  Distribution - ^ 

10.  Tides  a  Water  Levels  Branch 

11.  Chart  Reproduction 

12.  Nautical  Carto^aphy 

13.  Aeronautical  Cartography 

14.  tmagery  Processing  Lab 

15.  Geodetic  intomiatior  Center 


16.  Vertical  Geodetic  Netinrerk ________ 

17.  Honzontal  Geodetic  Netwoik _____ 

18.  Marine  Center  Operations __~ „______. 

19.  Circulatory  Surveys _ - - 

20.  Waalher  Servne  Regional  Enginaring  DMaiona.. 

21.  Electrical  Technicians.. 


22.  Weather  Otiservations.  Communicatioris,  A  Etodrical  Tachnleiana_ 

23  National  Reconditioning  Center - 

24  Test  &  Evaluation  Faality — 

26.  Overseas  Logistics  Operations 

27  Weather  Chart  Reproduction \ 

28  Instrument  Shop - 

29.  AFOS  Expenmantal  Faculty  Technicians — -.• 

30.  Technical  Services  Engineering  DMsicn...„ 

31  Communicatiorts  Operations 

32.  Weather  Airport  Observations 

33.  Electrical  Techhiciana - 

34  Computers  Oparations — ~ 

35.  Library  Sen«c«« - — 

36  Supply  Sennc* _ 


|FR  Doc  83-6674  riled  3-14-83;  8:45  am) 
NLLINO  CODE  3S10-09-M 


Location  ol  activily 


Seattle,  WA. — 

RockviVe,  MD 

RockvUe.MD 

Boulder.  GO _. 

Washington.  DC 

Ashevaie.  NC 

Natiomvide 

Natiominde 

Riverdale.  MO 

RockvUle,  MD -... 

Washington,  DC 

RockvHIe.  MD 

Silver  Spring.  MD 

RodtvWe,  MD 

RockviHe.  MD 

RodcvMe,  MD 

Rockvilte,  MD 

Nortolk.  VA 

RockviRe,  MD 

Nationwide _.. 

Anchorage,  AK — 

Honolulu,  HI 

KaraasCity.  MO  — 

sterling,  VA 

Silver  Spring,  MD 

Camp  Springs.  MD... 

Silver  Spring,  MD 

silver  Sphng.  MD 

Silver  Spring.  MD 

SuMand,  MD 

Selected  Locations.. 

FaHbanks.  AK 

Princeton.  NJ 

Boulder,  CO 

Boulder,  CO. — 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Trauma;  Partially 
Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States 
Army  Medical  Research  and 
Development  Advisory  Committee. 
Subcommittee  on  Trauma. 

Date  of  meeting:  28  and  29  March 
1983. 
Time  and  place:  0830  hrs,  Conference 


5/1/83 

6/1/83 

S/1/83 

S/1/S3 

6/1 /S3 

VI /S3 

6/1/83 

6/1/83 

5/1/83 

5/1/83 

5/1/83 

5/1/83 

S/1/83 

6/1/83 

6/1/83 

5/1/83 

S/1/83 

6/1/83 

V1/83 

6/1/83 

6/1/83 

6/1/83 

5/1/83 

6/1/83 

6/1/83 

5/1/83 

6/1/83 

S/1/83 

5/1/83 

S/1/83 

6/1/83 

6/1/83 

5/1/83 

5/1/83 

6/1/83 


10/1/83 
9/30/84 
9/30/84 
9/W/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/64 
9/X/B4 
9/30/84 
9/X/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
9/n/84 
9/30/84 
9/30/84 
9/30/84 
9/30/64 
9/30/84 
9/30/84 


Room  AS3102.  Letterman  Army  Institute 
of  Research,  Preside  of  San  Francisco, 
CA. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830  to  1030  hrs 
on  28  March  for  the  Administrative 
review  and  discussion  of  the  scientific 
research  program  of  the  Trauma  Group, 
Letterman  Army  Institute  of  Research. 
Attendance  by  the  public  at  open 
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sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b{c)(6),  US  Code. 
Tide  5  and  Section  10(d)  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  from  1045  to  1730  hrs  on  28  March 
and  from  0630  to  1700  hrs  on  29  March 
for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Army 
Medical  Research  and  Development 
Conunand.  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  medical  Hies  of 
individual  reseeutJb  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  J.  Ryan  Neville.  Assistant  Director. 
Research  Contract  Management, 
Letterman  Army  Institute  of  Research. 
Preside  of  San  Francisco,  CA  94129 
(415/561-4367),  will  furnish  summary 
minutes,  roster  of  Subcommittee 
members  and  substantive  program 
information. 
n«iC  Brand. 
Colonel,  MSC  Executive  Officer. 

in  PdcII  at  Whd  3-14-M;  1:45  amj 


Office  of  ttw  Secretary 

Public  Information  Collection 
Re<|ulrenient  Submitted  0MB  for 


The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  .the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Nimiber  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 

the  information  proposal  may  be 
obtained. 

Extensioa 

Labor  Standards  Interview  DD  Form 
1567.  OMB  #0704-0158. 


The  Davis  Bacon  Act.  the  Copeland 
Act  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  require  the 
establishment  of  minimum  wages,  job 
classification,  overtime  pay  rates  and 
fringe  benefits  for  construction  work 
performed  by  private  contractors  for  the 
Federal  Government.  In  order  to 
ascertain  that  the  data  submitted  by  the 
contractor  is  correct  the  employees 
must  be  contacted  on  a  random  basis  to 
collect  the  information  requested  by  the 
form.  This  interview  is  required  by  29 
CFR5-6. 

Construction  Contractor  Employees — 
40.000  Responses — 6.667  Hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth.  DOD  Qearance 
Officer.  OASD(C).  DIRMS.  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301.  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Charles 
Uoyd,  OUSDRE,  Room  3Dl02a 
Pentagon.  Washington,  D.C.  20301. 
telephone  (202)  697-7268. 

Dated  March  la  1963. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(Fit  Doc  B-«S7}  nkd  3-14-«:  ^4i  un| 
MLUMQ  COOe  M10.«t-« 


Public  Information  Collection 
Requirement  SutMnltted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Reinstatement  (expired  within  six 
months). 

Survivor  Benefits  Program — Minimum 
Income  Claim — DD  1885. 
Pub.  L  92-425  enables  certain 


presently  existing  widows /widowers  to 
apply  for  a  payment  of  a  monthly 
annuity  under  certain  conditions  of 
limited  income.  Form  DD  1885  is 
completed  by  widows/widowers  of 
retired  military  members  and  submitted 
to  the  Uniformed  Service  Finance  Center 
for  approval  and  records  maintenance. 
This  form  is  required  to  enable  widows/ 
widowers  to  apply  for  benefits  under  the 
Survivor  Benefit  Plan. 

Certain  presenUy  existing  widows/ 
widowers  of  retired  military  members; 
81  respondents;  243  burden  hours. 

Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
^fEOB,  Washington,  DC  20503,  and  Mr. 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD(C).  DIRMS,  IRAD,  Room 
4B929.  Pentagon.  Washington.  DC  20301, 
telephone  (202)  897-1195. 

A  copy  of  the  request  for  extension 
may  be  obtained  from  Mr.  Robert  L. 
Newhart,  OASD.  MRA&L(PI).  Room 
3C800,  Pentagon.  Washington.  DC  20301, 
telephone  (202)  695-0643.  This  action  is 
for  an  extension  of  authority,  not  for 
contract  purposes. 

Dated:  March  10, 1963. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
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Advisory  Group  on  Electron  Devices; 
Meeting 

Working  Croup  B  (Mainly  Low  Power 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  20  April  1983  at  the 
AGED  Secretariat  Office,  1925  North 
Lynn  Street,  Suite  1000,  Arlington. 
Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 
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In  accordance  with  Section  10(d]  of 
Pub.  L  No.  92-463,  88  amended,  (5 
U.S.C.  App.  1 10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  conoems  matters  Usted  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  Mardi  9, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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Advisory  Group  on  Electron  Devtcos; 
Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  5  April  1983  at  the 
AGED  Secretariat  Office,  1925  N.  Lynn 
Street,  Suite  1000,  ArUngton.  VA  22209. 

The  mission  of  the  Advisory  Group  is 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  MiUtary 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  dectron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
micorwave  tubes,  solid  state  microwave, 
elctronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classiRed  program 
details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-463,  as  amended,  (5 
U.S.C.  App.  1 10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  Match  9, 1983. 
M.  S.  Healy.  | 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Contracts  for  Sale  of  Energy 
for  Use  by  Northwest  Industrial  and 
Irrigation  Loads;  Notice  of  Avalial>iiity 
and  Request  for  Comments 

AOENCV:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  Availability  and 
Request  for  Comments  on  Proposed 
Generic  Contracts  for  Sale  of  Energy  for 
Use  by  Idle  Industrial  Capacity  and 
Irrigation  Loads.  ^^^ 

summary:  The  Bonneville  Power 
Administration  (BPA)  has  determined 
that  it  will  have  large  amounts  of  energy 
available  now  through  October  31, 1983, 
in  addition  to  energy  for  all  its  existing 
obligations.  In  the  absence  of  additional 
sales,  substantial  amounts  of 
hydroelectric  energy  will  be  foregone  for 
lack  of  markets.  In  order  to  make  a 
significant  contribution  to  the  economic 
recovery  of  the  Pacific  Northwest, 
increase  BPA's  net  revenues,  and  make 
use  of  power  which  might  otherwise  be 
wasted,  BPA  wishes  to  increase  its  sales 
of  inexpensive  energy.  BPA  is  therefore 
making  energy  available  in  the 
Northwest  with  the  expectation  that 
BPA  will  be  able  to  provide  service 
through  October  31, 1983.  At  this  time, 
BPA  requests  comments  on  means  of 
making  these  and  future  sales. 

— BPA  has  previously  offered  to  sell 
nonfirm  energy  to  Northwest  utihties  for 
use  by  their  intemiptible  industrial  and 
irrigation  loads  on  an  interim  basis 
through  June  30, 1983.  BPA  requests 
comments  on  the  principles  underlying 
this  type  of  nonfirm  contract.  BPA 
intends  to  use  the  comments  in 
developing  a  policy  towards  offering 
such  nonfirm  energy  whenever  nonfirm 
is  available.  Principles  governing  the 
interim  sales  and  sample  short-term 
contracts  are  available  from  the  BPA 
Public  Involvement  Manager. 

— BPA  also  intends  to  offer,  from 
March  22  to  October  31, 1983,  energy  to 
its  direct-service  industrial  customers 
(DSIs)  for  use  in  industrial  capacity 
which  is  now  idle.  BPA  requests 
immediate  comments  on  this  limited 
contract.  Copies  of  the  draft  contract  are 
available  from  the  BPA  PubUc 
Involvement  Manager. 

DATES:  Comments  on  the  short-term  DSI 
contract  will  be  accepted  by  phone  or 
mail  through  March  21, 1983. 
Recommendations  will  be  accepted 
through  March  31, 1983  on  principles 
underlying  sales  of  nonfirm  energy  to 
utilities  for  use  by  intemiptible  loads. 


ADDRESSES:  Comments  should  be 
submitted  to  Ms.  Donna  L  Geiger, 
PubUc  Involvement  Manager,  Bonneville 
Power  Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Donna  L  Geiger  at  the  above 
address,  503-230-347&  Oregon  callers 
may  use  800-^52-8429;  callers  in 
Cahfomia,  Idaho,  Montana,  Nevada. 
Utah,  Washington,  and  Wyoming  may 
use  800-547-604a  Information  may  also 
be  obtained  from: 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building.  1500  NE.  Irving  Street. 
Portland.  Oregon  97232,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206.  211  East  Seventh 
Avenue.  Eugene,  Oregon  97401.  503-687- 
6952. 
Mr.  Ronald  R  Wilkerson,  Upper 

Colimibia  Area  Manager,  Room  561, 

West  920  Riverside  Avenue,  Spokane, 

Washington  99201,  509-456-2618. 
Mr.  George  E.  Eskridge,  Montana 

District  Manager,  800  Kensington. 

Missoula,  Montana  59801, 406-329-d86a 
Mr.  Ronald  K.  Rodewald.  Wenatchee 

District  Manager,  P.O.  Box  741, 

Wenatchee,  Washington  98801,  509-662- 

4377,  extension  379. 
Mr.  Richard  D.  Cased,  Puget  Sound 

Area  Manager,  415  First  Avenue  North. 

Room  250,  Seattle,  Washington  98109, 

206-442-4130. 
Mr.  Thomas  Wagenhoffer,  Snake 

River  Area  Manager,  West  101  Poplar, 

Walla  Walla,  Washington.  99362.  50&- 

525-5500,  extension  701. 
Mr.  Robert  N.  Laffel,  Idaho  Falls 

District  Manager,  531  Lomax  Street, 

Idaho  Falls,  Idaho  83401,  208-523-2706. 

SUPPLEMENTARY  INFORMATION: 

Economic  Situation 

The  current  national  recession  is 
particularly  acute  in  the  Pacific 
Northwest.  Interest  rates  have 
depressed  the  timber  industry  and  poor 
market  conditions  have  plagued  the 
aluminum  market.  Offering  large 
amounts  of  low-cost  electricity  to 
Northwest  industries  and  agriculture 
would  stimulate  the  Northwest 
economy.  Sales  of  low-cost  energy 
would  encurage  industries  to  operate 
facihties  that  might  otherwise  remain 
closed,  thereby  increasing  employment. 

BPA  beUeves  that  increasing  its  sales 
is  consistent  with  its  obligation  to 
encourage  the  widest  possible 
diversified  use  of  electric  power  at  die 
lowest  possible  rates  consistent  with 
sound  business  principles. 

Due  to  the  current  recession,  electric 
loads  in  the  Pacific  Northwest  have 
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been  lower  than  anticipated.  At  the 
same  time,  BPA  rates  have  substantially 
increased,  due  to  increased  operating 
costs  and  obligations. 

Decreased  loads  have  resulted  in 
decreased  revenues  to  BPA,  Increasing 
the  need  to  recover  costs  throu^  future 
rates.  By  making  low-cost  energy 
available  in  the  Northwest,  BPA  hopes 
to  increase  Northwest  energy  sales  and 
improve  BPA  revenues,  thus  reducing 
the  amount  of  revenues  required  in  the 
future  and  keeping  BPA  rates  as  low  as 
possible. 

Surphis  Enflfgy  Available 

BPA  has  substantial  surplus  energy 
available  for  sale.  The  agency's  current 
load  and  resource  forecasts  indicate  that 
it  wiS  have  firm  surplus  energy 
available  through  the  late  1980' s.  In 
addition.  BPA  anticipates  the 
availability  of  more  than  1,000  average 
megawatts  of  nonfirm  energy  in  most 
years,  and  significantly  greater  amounts 
of  nonfirm  in  good  water  years.  BPA  is 
now  meeting  all  available  markets,  and 
expects,  in  addition,  to  be  able  to  serve 
a  variety  of  new  loads. 

Surplus  Sales  to  Date 

Efforts  to  market  firm  surplus  energy 
outside  the  Northwest  at  adtequate 
prices  have  not  been  as  productive  as 
hoped.  On  August  27, 1982.  BPA 
forecasted  the  availability  of  750 
megawatts  of  firm  surplus  energy 
through  June  1963,  and  made  that  energy 
availfii>le  for  sale  outside  the  region  at 
an  energy  price  of  28,4  mills  per 
kilowatthour.  BPA  monthly  average 
sales  of  this  firm  surplus  energy  were 
210  MW  in  October  1982,  338  MW  in 
November  1982,  254  MW  in  December 
1982.  and  66  MW  in  January  1983.  Since 
lanuary  1983,  purchasing  utilities  have 
chosen  to  buy  nonfirm  energy  at  the  spill 
rate  of  9  mills  per  kilowatthour  intead  of 
the  more  expensive  firm  surplus  energy, 
on  the  expectation  that  suffiiident 
nonfirm  energy  will  be  available  to  fully 
substitute  for  firm  purchases. 

BPA's  sales  experience  affects  its 
needs  for  revenues.  In  its  1982  rate  case, 
BPA  anticipated  that  firm  surplus  sales 
would  provide  $100  million  revenue.  To 
date,  such  sales  have  produced  $18.2 
million.  Since  BPA  is  obligated  to 
recover  the  costs  of  its  operation 
through  sales  of  power  and  services, 
revenues  which  are  not  recovered  as 
anticipated  must  be  recovered  through 
subsequent  rates. 


Markettng  Recaamieodations  From  the 
Public 

In  November  1982,  BPA  requested 
recommendations  on  ways  in  which  it 
could  effectively  maiket  firm  surplus 


power.  A  number  of  die  58  respondents 
suggested  that  BPA  investigate  ways  to 
maricet  energy  in  the  Northwest  as  an 
alternative  to  firm  surplus  sales  outside 
the  region.  In  separate  forums,  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Council 
recommended  BPA  make  surplus  energy 
available  to  irrigators  at  reduced  rates. 
Employees  of  BPA's  direct-service 
industrial  customers  recoamiended  BPA 
make  blocks  of  power  available  to  the 
region's  aluminum  industry  at  reduced 
rates. 

Energy  sales  to  Utilities  for  Intemiptible 
Loads 

BPA  had  started  to  look  at  ways  to 
increase  Northwest  markets.  In  January 
1963,  BPA  signed  an  interim  agreement 
with  Umatilla  Electric  Co-op,  providing 
up  to  40  megawatts  of  nonfirm  energy 
for  use  at  three  potato  processing  plants 
which  were  then  not  operating.  BPA 
offered  this  type  of  interim  agreement, 
effective  through  June  30, 1963,  to  any 
Northwest  utility  customer  for  use  in 
any  interruptible  industrial  or 
agricultural  load.  To  date,  two  other 
utilities,  the  City  of  Port  Angeles  and 
Cowhtz  County  PUD.  have  signed 
interim  contracts  for  nonfirm  service  to 
interruptible  loads  of  two  individual 
consumers. 

Comments  on  this  subject  may  be 
submitted  through  March  31, 1983. 

Proposed  Short-Term  DSI  Contract 

BPA  has  investigated  the  possibility  of 
offering  a  substantial  block  of  energy  to 
its  direct-service  industrial  customers,  in 
order  to  enable  those  customers  to 
restart  industrial  capacity  which  is  now 
idle.  This  sale  is  based  on  the 
availability  of  substantial  unsold  firm 
surplus  and  nonfirm  energy,  as 
described  above.  The  sale  would  result 
in  increased  industrial  operations  and 
would  make  use  of  power  which  might 
otherwise  be  wasted  or  have  a  very  low 
value.  By  increasing  immediate  BPA 
revenues,  the  sale  would  reduce  the 
amount  of  revenues  BPA  would 
otherwise  have  to  recover  through  rates 
established  in  its  1983  rate  case. 

The  proposed  DSI  sale  would  make 
energy  available  to  the  DSIs  for  loads 
exceeding  their  current  operating  levela 
Each  DSI  would  be  required  to  specify 
the  amount  of  energy  they  would 
purchase  under  the  contract  and  would 
then  be  committed  to  purchase  the 
amounts  that  BPA  is  able  to  make 
available. 

The  short-term  DSI  sale  would  be 
effective  only  through  October  31, 
1983— the  day  before  BPA's  1983  rates 
take  effect.  BPA  does  not  anticipate 
renewing  this  offer.  , 


In  order  for  the  DSI  short-term 
contract  to  be  of  benefit  to  the  regioa.  it 
must  be  consummated  in  the  shortest 
possible  timeframe.  The  benefits  of  the 
contract  are  limited  by  the  start-up  time 
required  to  bring  idle  industrial  capacity 
back  into  operation  and  the  fixed 
termination  date  of  the  contract  BPA 
estimates  that  the  contract  must  go  into 
effect  in  March  in  order  to  provide 
sufficient  benefits  to  all  parties.  BPA 
intends  to  offer  the  contract  to  the 
direct-service  industries  from  March  22- 
31. 1983. 

Immediate  Submission  of  Comments 
Requested  on  DSI  Contract 

BPA  therefore  requests  that  those 
interested  in  commenting  on  the  short- 
term  DSI  confract  do  so  immediately. 
Deadline  for  receipt  of  comments  is 
March  21. 1983. 

CompUanoe  with  Natioiial      , 
Enviroomaotal  Policy  Act  (NEPA) 

NEPA  procedures  must'ensure  that 
environmental  information  is  available 
to  public  officials  and  citizens  before 
decisions  are  made  and  actions  are 
taken.  In  order  to  determine  the 
necessary  levels  of  NEPA 
documentation.  BPA  is  reviewing  Its 
proposals  to  enter  into  contracts  for  sale 
of  energy  to  the  DSIs  and  to  develop  a 
policy  for  sales  of  nofirm  energy  through 
utilities  to  intemiptible  loads. 
Appropriate  environmental  reviews  will 
be  prepared  under  DOEs  NEPA 
guidelines  and  integrated  into  the 
contract  and  policy  development 
processes. 

Copies  of  Cootracls,  Principles 

Available 

Copies  of  the  short-term  DSI  contract 
the  umatilla  Electric  Co-op.  City  of  Port 
Angeles,  and  Cowlitz  County  PUD 
contracts;  and  the  principles  guiding  the 
latter  contracts  are  available  from  the 
BPA  Public  Involvement  Manager  at  the 
address  and  phone  number  above. 

Issued  ID  Portland.  Oregon  March  9, 1983. 
Peter  T.  Johnsoo. 

Administrator. 

IFK  Doc  »-m»  FlUd  S-14-M:  lua  amj 
MLUNQ  COOC  tin  SI  M 


Economic  Regulatory  Administration 

Corpening  Enfrpri— ;  Propo— d 
Remedial  Ordor 

Pursuant  to  10  CFR  20S.192(c],  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
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Corpening  Enterprises  at  1306 
Continental  National  Bank  Building. 
Forth  Worth.  Texas  76012.  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $168,577.09 
plus  interest  in  connection  with  the  sale 
of  crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212,  Subpart  D 
during  the  time  period  June  1979  through 
December  I960. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  firom  James  A. 
Martin.  Manager,  Litigation  Support 
Group,  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228.  Dallas.  Texas  75235,  or 
by  calling  (214)  767-7407.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  Federal  Building.  Room 
3304. 12th  &  Pennsylvania  Ave..  NW., 
Washingtoa  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dalks,  Texas,  on  the  1st  day  of 
March,  1963. 
BenLLenKM, 

Director.  Dallas  Office  Economic  Regulatory 
Administration. 
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TXO  OU  Co^  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
TXO  Oil  Company  at  2700  Fidelity 
Union  Tower,  Dallas,  Texas  75201.  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  tfie  amount  of  $472,357.21 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  Parts  205. 
210  and  212.  Subparts  F  and  L  during 
the  time  period  June  1976  through 
December  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager,  Crude  Reseller 
Program,  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228,  Dallas.  Texas  75235,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  %vith  the  Office  of  Hearings 
and  Appeals,  Federal  Building.  Room 
3304, 12th  h  Pennsylvania,  Ave..  NW.. 
Washington.  DC.  20461.  in  accordance 
with  10  CFR  205.193. 


luuad  in  Dallas,  Texas,  on  ^  2Sth  day  of 
February,  1063. 
B«nL.LeaKM, 

Director,  Dallas  Officer.  Economic 
Regulatory  Administration. 
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Public  Service  Electric  and  Gas  Co.; 
Certification  of  Eligible  Use  of  Natural 
Qas  To  Displace  Fuel  Oil 

On  February  24. 1982.  Public  Service 
Electric  and  Gas  Company  (Public 
Service).  P.O.  Box  570,  T5E.  Newaric, 
New  Jersey  07101,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (BIA) 
pursuant  to  10  CFR  595  an  application 
for  certification  of  an  eligible  use  of 
approximately  2i)  billion  cubic  feet  of 
natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
306,000  barrels  of  No.  6  fuel  oil  (a3 
percent  sulfur)  and  approximately  12.000 
barrels  of  No.  2  fuel  oil  (0.2  percent 
sulfur)  or  kerosene  (0.1  percent  sulfur) 
per  year  at  eight  of  its  electric 
generating  stations  located  in  New 
Jersey.  The  eight  stations  are:  Bergen  in 
Ridgfield;  Essex  in  Newark;  Hudson  in 
Jersey  City,  Kearny  in  Kearny;  Linden  in 
Linden;  Sewaren  in  Sewaren;  Edison  in 
Edison;  and  Mercer  in  Trenton. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
the  various  generating  units,  but 
estimated  gas  usage  and  resulting  oil 
displacement  volumes  are  Usted  below: 

Estimated  Oil  Displacement 

rnnunnd  o(  ban«l«] 


LocBtton 


1.  Bergen  GeneralinB  Station. 
RidgeAetd.  NJ 

2.  EsMx  Qenereting   Station. 
Newvk.  NJ 

3.  Kkidaon  Qenarattng  Stalloa 
JaiMy  CHy.  NJ 

4.  Kawny  Genmflng  SMkm, 
Kaamy.  NJ 

5.  Unden  Qanerating  StaHon, 
UndmNJ 
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.NJ 

7.  Edkon  QaneraVng  StaUon, 

Ediaoa  NJ - 

a.  Mercer  GenaraUnB  S«atto>v 

Tranlton,NJ 


Tolali. 


voluma 
(BCF) 


0J8 
03 
.78 


30 
M 


ta 


0J% 

SuNer 

Nae 

oa 


142 


122 


308 


0.2% 
Sulfur 
Na2 
0«or 
0.1% 


the  TennaBsee  Gas  Pipeline  Company. 
Division  of  Tenneco.  loc  P.O.  25411 
Houston.  Texas  7700L 

Pubbc  Service  hat  in  effect 
certifications  by  the  ERA  which 
authorize  purchases  of  30.8  billion  cubic 
feet  of  natural  gas  from  various  eligible 
sellers  for  use  at  the  electric  generating 
stati(»i8  named  in  diis- certification  as 
follows: 


kero- 
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The  eligible  seller  of  the  natural  gas  is  New 
York  SUte  Electric  and  Gas  Corporation. 
4500  Vestal  Parkway  East  Binghamton.  New 
York  13902.  The  gas  will  be  transported  by 


ERAOockalNa 

ajwgum 

oii*:iMi 
p«yw«) 

(ExpireiJ 
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13 

IS 

May  23. 1983. 

June  24, 1983. 

82-CERT-010 

JMW  24.  1983. 

g7_OpnT-412     

Jaiy2«,«883. 

82-C8RT-(«7 .... 

0011^1983. 

T«M 

SOB 

Because  the  natural  gas  involved  in 
this  application  will  only  be  available  in 
limited  amounts  on  a  mondily  basis  until 
February  28. 1984.  Public  Service  has 
requested  that  the  certification  be  issued 
expeditiously  in  order  that  Public 
Service  may  be  in  a  position  to  purchase 
all  of  ^e  natural  gas  possible  in  order  to 
displace  the  maximum  volume  of  fuel 
oiL 

The  ERA  has  carefully  reviewed 

Public  Service's  appUcation  for       

certification  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  die  Final  Rulemaking 
Regarding  procedures  for  Certification 
of  die  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920).  August  16. 1979). 
The  ERA  has  determined  tfiat  Public 
Service's  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595. 
We  are,  therefore,  granting  the 
certification  and  trtmsmitting  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  RG-43, 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585.  from  8.-00  a.m. 
to  4:30  pjn..  Monday  through  Friday, 
except  Federal  holidays. 

"The  requested  certification  is  being 
issued  prior  to  the  lOnlay  public 
comment  period  because  it  involves  the 
displacement  of  large  volumes  of  fuel  oil 
and  it  is  in  the  public  interest  to 
maximize  the  displacement  of  fuel  oil 
the  appUcation  ahio  states  that  becuase 
the  volumes  contracted  for  are  seller's 
monthly  reserves,  it  is  not  possible  to 
make  up  for  purdiases  not  made  in  a 
particukr  month  by  increasing 
purchases  in  a  subsequent  month. 
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Given  the  limited  availability  of  the 
gas  and  the  authority  of  the 
Administrator  to  terminate  a     ^^ 
certification  for  good  cause  (10  CFR 
505.06).  it  is  not  in  the  public  interest  to 
permanently  lose  this  opportimity  to 
displace  large  volumes  of  fuel  oil  while 
public  comments  are  being  solicited. 

In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  appUcation  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Branch,  Room 
GA-007.  RG-43, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Attention:  Paula  Daigneault.  within  ten 
(10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Public  Service  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  March  7, 1983. 
laniM  W.  Workmaii. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FK  Doc  as-«3«  Filed  l-14-«3:  ti*i  unj 
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F«d«rai  EiMrgy  Regulatory 
Commis«k>n 

[Docket  No.  TC83-4-000] 

Arliansas  Louisiana  Gas  Company,  a 
DtvWon  of  Arlda,  Inc.;  Tariff  Shoat 
Filing 

March  9, 1963. 

Take  notice  that  on  February  22, 1983, 
Arkansas  Louisiana  Gas  Company 
("Arida").  P.O.  Box  21734,  Shreveport. 
Louisiana,  71151.  filed  in  Docket  No. 
TC83-4-000  a  tariff  sheet  pursuant  to 
Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  become  effective  30  days  from  the 
date  of  fihng,  consisting  of  Sixth  Revised 


Sheet  No.  3B  to  its  FERC  Gas  Tariff; 
First  Revised  Volume  No.  1. 

Arkla  states  that  the  purpose  of  the 
filing  is  to  redefine  its  lowest  priority 
categories.  Priority  7  and  Priority  8. 
which  apply  to  industrial  customers 
served  under  interruptible  contracts,  so 
that  interruptible  customers  who  have 
agreed  to  purchase  at  least  a  specified 
minimum  voliune  of  gas  if  it  is  tendered 
to  them  will  be  in  Priority  7  and 
interruptible  customers  who  have  not 
agreed  to  purchase  a  specified  minimum 
volume  of  gas  if  it  is  tendered  to  them 
will  be  in  Priority  a  No  change  is 
proposed  in  any  of  the  firm  priorities  in 
Arkla's  curtailment  plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
March  18, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  Intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 


(FK  Doc  «3-a6ao  Piled  3-14-S9.  8:45  am) 
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[DocKet  Na  ERS3-362-000] 
Cantral  Illinois  Light  Co.;  Filing 

March  10. 1983. 

Take  notice  that  on  March  1, 1983, 
Central  Illinois  Light  Company  (CILCO) 
tendered  for  filing  an  Interconnection 
Agreement  between  CILCO  and  Central 
Illinois  Public  Service  Company  (New 
Interconnection  Agreement)  dated 
March  1. 1983. 

CILCO  states  that  the  New 
Interconnection  Agreement  is  intended 
to  replace  entirely  the  presently 
effective  interconnection  agreement 
between  CILCO  and  Central  Illinois 
Public  Service  Company  (CIPS)  which  is 
designated  as  CILCO's  Rate  Schedule 
FERC  No.  20,  with  supplements,  and 
CIFs  Rate  Schedule  No.  81.  with 
supplements.  The  New  Interconnection 
Agreement  contains  proposed  reciprocal 
service  schedules  for  Limited  Term 
Power,  Emergency  Energy,  Economy 
Energy,  Short  Term  Power.  Maintenance 
Power  and  General  Purpose  Energy. 


Also  included  in  the  New 
Interconnection  Agreement  is  a  service 
schedule  designed  to  bring  the  other 
service  schedules  into  compliance  with 
FERC  Order  No.  84  whenever  "energy  is 
being  supplied  from  one  party  to  the 
other  is  being  purchased  from  a  third 
party." 

CILCO  has  requested  that  the  New 
Interconnection  Agreement  be  given  an 
effective  date  of  May  1, 1983  in 
accordance  with  the  stated  intent  of  the 
two  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20428,  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  25, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

[FR  Doc.  83-6051  FU«1  3-14-6*  8:45  ami 
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[Dodcet  Na  ER83-35a-000] 


Connacticut  Light  ft  Power  Co.;  Filing 


March  10, 1983. 

Take  notice  that  on  February  28, 1983. 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  initial  rate  schedule  with 
respect  to  a  System  Power  Agreement 
dated  December  1, 1981  between  (1) 
CL&P,  The  Hartford  Electric  Light 
Company  (HELCO)  and  Western 
Massachusetts  Electric  Company 
(WMECO)  (together,  the  NU 
Companies)  and  (2)  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC). 

CL&Pstates  that  the  System  Power 
Agreement  provides  for  a  supply  of 
station  service  energy  to  MMWEC's 
Stony  Brook  generating  station,  located 
in  Ludlow,  Massachusetts,  when  such 
generating  station  is  not  capable  of 
supplying  such  energy  itself.  The  System 
Power  Agreement  commenced  on 
December  1, 1981  and  will  continue  until 
terminated  by  any  party  upon  delivering 
180  days  of  prior  written  notice  of  such 
termination  to  the  other  parties. 
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The  capacity  charge  rate  is  the  cost- 
of-service  rate  associated  with  HELCO's 
Middletown  Unit  No.  4  (the  HELCO 
Unit}  and  is  determined  in  accordance 
with  Schedule  A  to  the  System  Power 
Agreement.  The  energj'  charge  rate  is 
the  product  of  the  New  England  Power 
Exchange  (NEPEX)  value  for 
replacement  fuel  cost  for  the  HELCO 
Unit  and  the  average  incremental  heat 
rate  on  the  system  of  the  NU  Companies 
for  the  prior  calendar  year. 

CL&P  requests  that  the  Commission 
waive  its  standard  notice  period  and 
permit  the  System  Power  Agreement  to 
become  effective  on  December  1, 1981. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  HELCO.  WMECO.  and 
MMWEC  (Ludlow,  Massachusetts}. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washingtoa  D.C.  20426.  in  accordance 
with  Rules  210.  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.210.  385.211  and 
385.214}.  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining,  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\V9.  Doc  B3-6652  FiM  3-14-43;  8:45  am] 
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[Docket  No.  ER83-359-000] 
Connecticut  Light  &  Power  Co.;  Rling 

March  10. 1983. 

Take  notice  that  on  February  28. 1983. 
The  Connecticut  Light  and  Power 
Company  (CL&P}  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to  a 
Transmission  Agreement  dated  May  1. 
1982  between  (1}  CL&P.  Western 
Massachusetts  Electric  Company 
(WMECO}  and  Holyoke  Water  Power 
Company  (HWP  and  together  with  CL&P 
and  WMECO,  the  NU  Companies}  and 
(2}  City  of  Holyoke,  Massachusetts  Gas 
and  Electric  Department  (HG&E). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  HG&E  for  the  wheeling  of 
their  purchase  from  MMWEC  of  a 
portion  of  MMWEC's  entitlement 
obtained  &om  Salem  Harbor  Unit  No.  4 


during  the  period  from  May  1, 1982  to 
October  31, 1982. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
estimated  annual  average  cost  of 
transmission  service  on  the  electric 
transmission  system  of  the  NU 
Companies  determined  in  accordance 
with  Appendix  A  and  Exhibits  L  n  and 
in  thereto,  of  the  Transmission 
Agreement.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i}  the  transmission  charge  rate  ($/kW- 
month},  and  (ii}  the  number  of  kilowatts 
HG&E  is  entided  to  receive  during  such 
month.  The  monthly  transmission  charge 
is  reduced  by  up  to  50%  to  give  due 
recognition  for  payments  made  by 
HG&E  to  other  systems  also  providing 
transmission  service. 

CL&P  requests  that  the  Commission 
waive  its  standard  notice  period  and 
permit  the  Transmission  Agreement  to 
become  effective  on  May  1, 1982. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  WMECO,  HWP,  and  HG&E 
(Holyoke,  Massachusetts). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  Rules  210,  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.210,  385.211  and 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  33-6063  PUad  3-14-83:  8:46  am] 
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[Docket  No.  ER83-346-000] 

Public  Service  Company  of  New 
Mexico;  Filing 

March  la  19B3. 

Take  notice  that  on  February  22, 1983. 
Public  Service  Company  of  New  Mexico 
(PNM}  tendered  for  filing  Service 
Schedule  F  (Agreement  for  Short-Term 
Energy  Sale}  to  the  Interconnection 
Agreement  (Rate  Schedule  FPC  No.  9) 
between  PNM  and  El  Paso  Electric 
Company  (EPE}. 


PNM  states  that  the  service  to  be 
provided  to  EPE  imder  Service  Schedule 
F  is  for  approximately  400  gigawatt 
hours  of  intemiptible  block  energy. 
Intemiptibility  provisions  are  set  out  in 
Section  4  of  the  Agreement.  Service  is  to 
commence  March  1. 1983.  and  continue 
through  January  31. 1984.  and  PNM 
therefore  requests  a  waiver  of  the  notice 
requirement  The  rates  for  services  are 
(1)  twenty-four  dollars  per  megawatt 
hour  for  all  energy  delivered  up  to  50 
megawatts  and  (2}  twenty-three  dollars 
per  megawatt  hour  for  energy  delivered 
in  excess  of  50  megawatts  per  hour,  plus 
up  to  one  dollar  per  megawatt  hour  for 
any  New  Mexico  state  taxed  assessed 
upon  generation  of  electricity. 

Copies  of  the  filing  were  served  upon 
El  Paso  Electric  Company  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  {JE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214}.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  25. 
1983.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KewMth  F.  Pliimb, 
Secretary. 

|FR  Doc  13-8885  FUmI  3-14-ak  8:45  «■! 
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[Docket  No.  ER83-357-0001 

Put>lic  Service  Company  of  New 
Mexico;  Filing 

March  10. 1963. 

Take  notice  that  on  February  28, 1983, 
the  Public  Service  Company  of  New 
Mexico  (PNM}  tendered  for  filing  a 
Block  Energy  Agreement  between  PNM 
and  the  Cities  of  Burbank  and 
Passadena  (the  City  of  Burbank  and  the 
City  of  Pasadena  are  referred  to 
collectively  as  "Cities"). 

PNM  is  to  provide  the  Cities  up  to  307 
gigawatt  hours  of  block  energy  at  a  rate 
of  dehvery  of  35  MW  each  hour,  subject 
to  limitations  contained  in  Section  6. 
Service  is  to  commence  May  1. 1963. 
subject  to  acceptance  by  the  FERC.  and 
shall  continue  through  April  30. 1984. 
The  rate  for  service  is  $0,036  per  kwh. 
plus  applicable  taxes. 
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Copies  of  the  filing  were  served  apon 
the  Cities  and  the  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  b«  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211). 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  25, 1983. 
Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KamMtb  F.  Plumb, 
Secretary. 
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(Docket  Na  QFS3-182-000) 

Jeiierette  Sugar  Co.;  Application  for 
CommtoskNi  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
FacMty 

March  la  1963. 

On  February  4, 1983,  Jeanerette  Sugar 
Company,  c/o  Ideal  Industrial  Electric 
Analysis.  Ltd.,  36  Southwest  Dr.,  New 
Iberia,  Louisiana  70560,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facihty  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  facility  is  located  in  Jeanerette. 
Louisiana.  The  primary  energy  source  to 
the  facility  is  biomass  in  the  form  of 
bagasse.  Natural  gas  is  utilized  in  start 
up.  The  electric  power  production 
capacity  of  the  facility  is  2  megawatts. 
There  are  no  other  biomass-fueled  small 
power  production  facilities  located 
within  one  mile  of  the  facility.  No 
electric  utihty,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 


this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannadi  F.  Phunb. 
Secretary. 

[FR  Doc  aS-aeM  FU«d  3-14-13:  8:45  *in| 
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[Docket  Na  ERS3-351-000] 

Dayton  Power  and  Light  Co.;  Filing 

March  9, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  25. 1983, 
the  Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  proposed 
changes  in  the  rates  and  the  starting 
date  of  the  power  year  included  in 
Service  Schedule  A— Firm  Power 
Service  to  Piqua  to  DP*L's  Rate 
Schedule  FERC  No.  34  for  service  to  the 
City  of  Piqua,  Ohio  under  an 
Interconnection  Agreement  dated  as  of 
May  10, 1972.  The  proposed  changes 
would  increase  revenues  from  service 
under  Schedule  A  by  appoximately 
$265,436.  based  on  the  12-month  period 
ending  December  31, 1983:  The  DP&L 
proposes  that  the  rates  and  charges  and 
terms  and  conditions  of  service  revised 
by  this  filing  become  effective  April  26, 
1983;  however,  in  order  to  make  the 
proposed  increases  coincide  with 
DP&L's  currently  pending,  general  retail 
rate  increase  presently  anticipated  to 
become  effective  in  late  April  1983, 
DP&L  requests  that  the  effectiveness  of 
the  increase  be  suspended  until  the  date 
the  rates  established  in  that  decision 
become  effective,  if  later  than  April  26. 
1983. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Piqua,  Ohio  and  mailed  to  the 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenMtli  F.  Plumb, 
Secretary. 

(FR  Doc  83-«54S  FUed  S-14-83;  »4S  ami 
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[Docket  No.  ER83-366-<W0] 


Dayton  Power  and  Light  Co.;  Filing 


March  9. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  28, 1983. 
the  Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Service  Agreement  for  partial 
requirements  and/or  transmission 
wheeling  service  to  municpalities  for 
resale  (Service  Agreement)  between 
DP&L  and  the  City  of  Tipp  City.  Ohio. 

DP&L  states  that  the  proposed  Service 
Agreement  permits  the  City  of  Tipp  City 
to  receive  partial  requirements  and 
transmission  wheeling  service  from 
DP&L  under  its  FERC  Electric  Tariff, 
Original  Volume  No.  2.  The  previous 
Service  Agreement  between  DP&L  and 
the  City  of  Tipp  City  under  which  the 
City  of  Tipp  City  received  service 
pursuant  to  DP&L's  FERC  Electric  Tariff 
Original  Volume  No.  1,  is  superseded. 
DP&L  requests  an  effective  date  of 
March  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  hear  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  25, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Pluml>. 
Secretary. 

IFR  Doc.  83-8650  Filtd  3-14-0:  8:45  »m] 
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(Docket  No.  ER83-347-0001 
Detroit  Edison  Co.;  Filing 

March  9. 1983. 

The  filing  Company  submits  the 
following: 

Take  noUce  that  on  February  24. 1983, 
Detroit  Edison  Company  (Detroit) 
tendered  for  filing  FERC  Electric  Tariff 
Original  Volume  No.  1.  Sixth  Revised 
Sheet  No.  10. 

Detroit  states  that  Sixth  Revised  Sheet 
No.  10,  extends  availability  of  service 
under  the  Company's  Experimental 
Interruptible  Service  Option  (Sheet  No. 
16a.  Paragraph  3.5)  to  the  Michigan 
Municipal  Cooperative  Power  Pool. 

Detroit  for  purposes  of  this  filing  only, 
is  also  requesting  permission  to  waive 
the  clause  from  Paragraph  3.5  which 
precludes  customers  interconnected 
with  other  wholesale  suppUers  of  power 
from  taking  service  under  this  provision. 

Detroit  requests  an  effective  date  of 
December  27, 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission'*  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  24. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plianb, 
Secretary. 

i™  Doc  83-6551  Filed  J-14-W:  8:45  ami 
MLUNG  CODE  CriT-OI-M 


[Docket  No.  ER83-354-000] 

Hotyoke  Water  Power  Co.;  Filing 


March  9. 1983. 1 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  28, 1983. 
Holyoke  Water  Power  Company  (HWP) 
tendered  for  filing  a  proposed  rate 
schedule,  entitled  "Water  Use 
Agreement",  dated  July  30, 1982. 
between  HWP  and  Linweave.  Inc.  of 
Holyoke,  Massachusetts. 

HWP  states  that  the  Water  Use 
Agreement  provides  for  exchanges  of 
electric  energy  produced  by  HWP  for 


water  entitlements  of  Linweave,  Inc. 
when  such  exchanges  result  in  overall 
economic  water  utilization.  Linweave, 
Inc.  will  resell  the  electricity  to 
Fitchbury  Gas  &  Electric  Company.  The 
Water  Use  Agreement  is  effective  during 
the  period  bom  January  31. 1983,  to 
September  30,  2009  (or  until  such  other 
time  in  accordance  with  Article  Five  of 
the  Water  Use  Agreement). 

WHP  requests  an  effective  date  of 
January  31. 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirement. 

Copies  of  the  filing  were  mailed  to 
Linweave.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Mtirch  25. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  83-8552  Filed  S-14-83:  8:45  am) 
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[Docket  No.  ER83-348-000] 

Kansas  Gas  and  Electric  Co.;  Filing 

'March  9,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  25. 1983, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  131. 

KGStE  states  that  the  filing  is  Partial 
Requirements  Service  which  provides 
electric  power  and  accompanying 
energy  to  be  supplied  to  the  City  of 
Neodesha,  Kansas  in  the  form  of  firm, 
emergency,  economy,  transmission  and 
reserve  capacity  service. 

KC&E  further  states  that  the  filing  is 
necessary  because  the  City  desires  to 
purchase  participation  power  from 
outside  sources  and  increases  its 
accessibility  to  sources  of  firm  power. 

KG&E  requests  an  effective  date  of 
March  1. 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 


Copies  of  the  filing  were  served  upon 
the  City  of  Neodesha.  Kansas  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

AJiy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  24. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-6553  FTled  3-14-83;  8.-45  am) 
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[Docket  No.  ER83-349-000] 

Kansas  Gas  and  Electric  Co^  FiOng 

March  9, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  25. 1963, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  132. 

KG&E  states  that  the  filing  is  Partial 
Requirements  Service  which  provides 
electric  power  and  accompanying 
energy  to  be  supplied  to  the  City  of 
Mulvane.  Kansas  in  the  form  of  firm, 
emergency,  economy,  transmission  and 
reserve  capacity  service. 

KG&E  further  states  that  this  filing  is 
necessary  because  the  City  desires  to 
purchase  participation  power  from 
outside  sources  and  increases  its 
accessibiUty  to  sources  of  firm  power. 

KG&E  requests  an  effective  date  of 
March  1. 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  City  of  Mulvane,  Kansas  and  the 
Utihties  Division  of  the  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  hetud  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nerth  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
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385.214).  An  such  motions  or  protests 
should  be  filed  on  or  before  March  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Bling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeMtfc  F.  PfaMDb. 
Secretary. 

(Fit  Doc  B-MM  FUed  VM-Ck  •:45  ami 
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(Doctal  Na  Era3-350-0001 

Kansas  Gas  and  Electric  Co^  FUing 

March  9.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  February 
25, 1983.  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  146. 

KG&E  states  that  the  filing  is  Partial 
Requirements  Service  which  provides 
electric  power  and  accompanying 
energy  to  be  supplied  to  the  City  of 
Winfield,  Kansas  in  the  form  of  firm, 
emergency,  economy,  transmission  and 
reserve  capacity  service. 

KG&E  further  states  that  this  filing  is 
necessary  because  the  City  desires  to 
purchase  participation  power  from 
outside  sources  and  increase  its 
accessibility  to  sources  of  firm  power. 

KG&E  requests  an  effective  date  of 
March  1. 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  City  of  Winfield.  Kansas  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Conmiission  and  are  available 
for  public  inspection. 
Kanneth  F.  Phnnb, 

Secretary. 

|FR  [X)t  S>-eSS5  FU«d  3-14-S3:  8:*S  un| 
aiLLMO  COOC  tru-oi-M 


IDocket  Ma  GPSO-15.  Docket  No.  CS71- 
0063,  Docket  No.  CS71-0046] 

Michigan  Wisconsin  Pipe  Une  Co.; 
Protest  and  Complaint 

Issued:  March  9, 1983. 

On  February  14, 1983,  Michigan 
Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  pursuant  to 
§  157.40(c)(v)(B)  of  the  Commission's 
regulations,  a  protest  to  Ozark- 
Mahoning  Company's  (Ozark-Mahoning) 
and  Rip  C.  Underwood's  (Underwood) 
claims  of  contractual  authority  to  charge 
and  collect  the  Commission's  prescribed 
small  producer  rate,  and  the  maximum 
lawful  price  under  section  104  of  the 
Natural  Gas  PoUcy  Act  of  1978  (NGPA), 
15  U.S.C.  3301-3432  (Supp.  V  1982),  for 
natural  gas  sold  to  Michigan  Wisconsin 
by  Ozark-Mahoning  and  Underwood. 

Michigan  Wisconsin  states  that  on  or 
about  February  1. 1965,  it  entered  into  a 
twenty  year  gas  sales  contract  with 
Ozark-Mahoning.  Underwood,  and 
Phillips  Petroleum  Company  (Phillips), 
governing  the  sale  of  nautral  gas 
produced  from,  inter  alia,  the  Hefley  No. 
1-A  and  Ue  No.  1-C  Wells.  The 
contract  provided  for  a  fixed  purchased 
price,  with  periodic  escalations. 
Michigan  Wisconsin  began  purchasing 
natural  gas  produced  from  the  Lee  Well 
in  July,  1966.  and  from  the  Hefley  Well 
in  July.  1976. 

On  August  28. 1975,  the  Federal  Power 
Commission  issued  Opinion  No.  742,*  in 
which  it  established  a  just  and 
reasonable  ceiling  rate  for  sales  made 
by  small  producers.*  On  October  24. 
1975,  Ozark-Mahoning  notified  Michigan 
Wisconsin  that  it  was  entitled  to  collect 
rates  in  excess  of  those  due  Phillips, 
which  is  not  a  small  producer,  pursuant 
to  Opinion  No.  742.  Michigan  Wisconsin 
states  that  under  the  February  1, 1965 
gas  purchase  agreement,  neither  Ozark- 
Mahoning  nor  Underwood  were  entitled 
to  collect  the  higher  rates  prescribed  by 
Opinion  No.  742,  but  through  a  clerical 
error,  it  mistakenly  increased  its 
payments  to  these  producers  to  the 
Opinion  No.  742  small  producer  ceiling 


rate.  Michigan  Wisconsin  further  states 
that  subsequent  to  the  enactment  of  the 
NGPA.  it  inadvertently  paid  the  NGPA 
section  104  maximum  lawful  price  to 
both  Ozark-Mahoning  and  Underwood. 

Michigan  Wisconsin  contends  that  it 
discovered  this  error  in  September,  1981. 
and  promptly  informed  Ozark-Mahonng 
and  Underwood  of  such  error.  Michigan 
Wisconsin  further  informed  them  that  in 
order  to  recoup  such  overpayments,  plus 
interest,  it  would  reduce  its  payments 
for  all  current  purchases  of  natural  gas 
from  Ozark-Mahoning  and  Underwood. 
On  November  10, 1982,  Ozark -Mahoning 
and  the  Estate  of  Underwood  filed  a 
petition  in  the  District  Court  of  Wheeler 
Coimty,  Texas,  naming  Michigan 
Wisconsin  as  a  defendant  in  a  breach  of 
contract  action.  This  lawsuit  was  a 
result  of  Michigan  Wisconsin's 
reduction  in  the  price  paid  for  current 
purchases  of  natural  gas  from  Ozark- 
Mahoning  and  Underwood. 

For  the  reasons  set  forth  above, 
Michigan  Wisconsin  requests  that  the 
Commission  find  that  Ozark-Mahoning 
and  Underwopd  were  not  and  are  not 
contractually  authorized  to  collect  either 
the  Opinion  No.  742  small  producer 
rates,  or  the  maximum  lawful  prices 
prescribed  by  section  104  of  the  NGPA. 
Michigan  Wisconsin  further  requests 
that  the  Commission  find  that  these 
producers  have  erroneously  collected 
rates  in  excess  of  those  authorized  by 
law,  and  that  Michigan  Wisconsin  be 
entitled  to  recoup  such  erroneous 
overpayments  with  interest. 

Any  person  desiring  to  participate 
who  is  not  already  a  party  or  participant 
in  this  proceeding  shall  file  a  petition  to 
intervene,  in  accordance  with  Rule  214- 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.214.  within  15 
days  after  publication  of  the  notice  in 
the  Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-eS5fl  Filed  3-14-83;  6:46  un| 

anxmo  cooc  srir-oi-M 


'  Docket  No.  8-383.  54  FJ>.C.  853  (1976). 

'  Ozark -Mahoning'i  small  producer  certificate 
wa*  issued  May  S.  1971  in  Docket  No.  CS71-0063. 
and  Underwood's  was  issued  May  5, 1971  in  Docket 
No.  CS71-a04«. 


[Docket  No.  ER83-352-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

March  9,  1983. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on 
February  25, 1983.  tendered  for  filing  as 
a  rate  schedule  an  agreement  between 
Niagara  and  the  Vermont  Electric  Power 
Company,  Inc.,  dated  February  1, 1983. 

Niagara  states  that  the  agreement 
provides  for  the  sale  of  surplus  energy 
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as  scheduled  by  Vermont  Electric  Power 
Company,  Inc. 

Niagara  requests  an  effective  date  of 
February  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  Hling  were  served  upon 
Vermont  Electric  Power  Company,  Inc. 
and  the  Public  Service  Commission  of 
the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  Such  motions  or  protests 
should  be  filed  on  or  before  March  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.        I 

|FR  1)<KL  83-6SS7  Filed  3-14-83:  B:4S  ami 
BILLING  COOC  6717-01-M 

[Docket  No.  CP83-214-000] 

Northwest  Pipeline  Corp.,  Application 

March  9.  1983. 

Take  notice  that  on  March  2. 1983, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP83-214-000  an  application  pursuant  to 
Sections  3  and  7(c]  of  the  Natural  Gas 
Act  for  authorization  necessary  to 
implement  a  deferred  exchange  of 
natural  gas  with  Westcoast 
Transmission  Company  Limited 
(Westcoast),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  The  Washington 
Water  Power  Company  (Water  Power) 
has  agreed  to  release  to  British 
Columbia  Hydro  and  Power  Authority 
(B.C.  Hydro)  up  to  50,572  Mcf  of  daily 
withdrawal  capacity  and  1,719.466  Mcf 
of  seasonal  storage  capacity  available  to 
Water  Power  in  the  Jackson  Prairie 
Storage  Project  (Jackson  Prairie)  in 
Lewis  County,  Washington.  Water 
Power  owns  a  one-third  undivided 
interest  in  Jackson  Prairie. 

In  order  to  facilitate  B.C.  Hydro's  use 
of  Jackson  Prairie,  Westcoast.  B.C. 
Hydro's  sole  supplier  of  natural  gas.  and 


Applicant  have  entered  into  a  deferred 
exchange  agreement  (Deferred 
Exchange).  The  Deferred  Exchange 
provides  that,  during  the  injection  period 
of  May  through  September.  Applicant 
would  accept  from  Westcoast  at  an 
existing  interconnection  of  facilities 
near  Sumas,  Washington,  natural  gas 
which  B.C.  Hydro  has  purchased  from 
Westcoast.  Applicant  would  transport 
such  volumes  received  at  Sumas  to 
Jackson  Prairie  for  injection  into  storage 
for  B.C.  Hydro's  account.  Applicant 
states  that  in  no  event  would  it  be 
required  to  transport  gas  which  could 
not  be  received  into  its  facilities, 
injected  into  Jackson  Prairie,  or  which 
would  exceed  B.C.  Hydro's  maximum 
storage  inventory  of  1,719,466  Mcf. 
During  the  withdrawal  period  of 
October  through  April.  Applicant  woidd 
redehver  to  Westcoast  by  displacement 
thermally  equivalent  volumes 
withdrawn  from  Jackson  Prairie  for  B.C 
Hydro's  account.  AppHcant's  deliveries 
of  gas  to  Westcoast  would  be 
accomplished  by  Westcoast's 
withholding  from  the  volumes  of  gas 
Westcoast  actually  delivers  to 
Applicant  pursuant  to  the  Fourth  Service 
Agreement  dated  October  10, 1969.  the 
volume  of  gas  which  B.C.  Hydro 
nominates  for  withdrawal  from  Jackson 
Prairie.  Applicant  states  that  the 
maximum  daily  and  seasonal  volumes  it 
would  fransport  during  the  withdrawal 
period  are  50,572  Mcf  and  1.719.466  Mcf. 
respectively.  It  is  asserted  that 
Westcoast  is  responsible  for  scheduling 
of  gas  deliveries  at  Sumas  for  injection 
at  Jackson  Prairie  and  scheduling  of  gas 
withdrawals  from  Jackson  Prairie  for 
redelivery  at  Sumas. 

Applicant  states  that  neither  it  nor 
Westcoast  would  charge  for  the 
exchange  of  natural  gas.  The  Deferred 
Exchange  would  be  in  effect  for  a  five- 
year  period  commencing  on  May  1. 1983, 
and  continuing  until  April  30, 1988,  and 
thereafter  on  a  year-to-year  basis. 

Applicant  states  that  it  does  not 
propose  to  import  or  export  natural  gas 
by  reason  of  this  application.  It  is 
asserted  that  this  proposal  has  been 
structured  specifically  to  preclude  any 
expansion  or  extension  of  existing 
authorized  imports  or  exports  by  all 
parties. 

Applicant  states  that  in  order  to 
effectuate  the  instant  proposal. 
Applicant  and  Water  Power  have 
entered  into  a  gas  transportation 
agreement  which  provides  that 
Applicant  would  transport  during  the 
injection  period  natural  gas  delivered  to 
it  by  Westcoast  to  Jackson  Prairie  for 
Water  Power  for  the  account  of  B.C. 
Hydro  and  transport  during  the 
withdrawal  period  volumes  of  natural 


gas  withdrawn  &t>m  Jackson  Prairie  for 
delivery  to  Westcoast  for  Water  Power 
for  B.C.  Hydro's  account  In  Docket  No. 
CP83-213-000,  on  March  2. 1SB3. 
Applicant  filed  an  application  pursuant 
to  Section  7  of  the  Natiiral  Gas  Act 
requesting,  among  other  things, 
authorization  to  transport  gas  for  Water 
Power. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
31, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirments  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Coromission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  PLumb. 
Secretary. 

(FR  Doc.  l»-esS8  Filed  S-14-S3;  &'4S  wnj 
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[Docket  No.  CPS3-213-000] 

Norttiwest  Pipeline  Corp^  Application 

March  9, 1983. 

Take  notice  that  on  March  2. 1983. 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  filled  in  Docket  No. 
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CP83-213-000  an  application  pursuant  to 
Sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  partially  a  natural  gas  service 
presently  rendered  to  The  Washington. 
Water  Power  Company  (Water  Power) 
and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Water  Power,  all  as  more  fully  set  forth 
in  the  apphcation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Apphcant  requests  Commission 
permission  and  approval  to  abandon  the 
sale  and  dehvery  to  Water  Power  of  a 
daily  volimie  of  50.572  Mcf  and  a 
seasonal  volume  of  1.719.466  Mcf  of 
natural  gas  which  Applicant  is  presently 
authorized  to  render  pursuant  to 
Applicants  Rate  Schedule  SGS-1. 
Applicant  further  requests  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
1,719,466  Mcf  for  Water  Power  from  a 
point  of  interconnection  between  the 
faciUties  of  Westcoast  Transmission 
Company  Limited  (Westcoast)  and 
Applicant  near  Sumas.  Washington,  to 
the  Jackson  Prairie  Storage  Project 
(Jackson  Prairie)  located  in  Lewis, 
County,  Washington,  during  the  months 
of  May  through  September,  and  the 
transportation  of  up  to  50,572  Mcf  of 
natiiral  gas  per  day  from  Jackson  Prairie 
to  Stmsas  during  the  months  of  October 
through  the  next  succeeding  April,  up  to 
a  total  of  1.719,486  Mcf. 

Jackson  Prairie  is  owned  in  equal  and 
individed  interests  by  Apphcant,  Water 
Power,  and  Washington  Natural  Gas 
Company  (Washington  Natural)  with 
Washington  Natural  designated  as  the 
project  operator.  The  presently 
authorized  levels  of  storage  at  Jackson 
Praine  are  as  follows: 


Driy  bMl  •norti  rati 


Water  Power  is  contractually 
allocated  100,000  Mcf  on  firm  daily 
deliverability  and  3,600,000  Mcf  of 
seasonal  capacity.  The  daily  and 
seasonal  voliunes  of  100.000  Mcf  and 
3,600,000  Mcf,  respectively,  are  those 
volumes  which  AppUcant  is  authorized 
to  sell  and  dehver  to  Water  Power 
pursuant  to  Rate  Schedule  SGS-1. 

It  is  asserted  that  Water  Power  does 
not  require,  at  the  present  time,  the  daily 
and  seasonal  volumes  allocated  to 
Water  Power  at  Jackson  Prairie. 
Therefore.  Water  Power  has  elected  to 


release  a  portion  of  its  Jackson  Prairie 
storage  volumes  to  British  Columbia 
Hydro  and  Power  Authority  (B.& 
Hydro).  It  is  asserted  that  Water  Power 
has  entered  into  a  storage  release 
agreement  (Storage  Release)  with  B.C. 
Hydro  providing  for  Water  Power  to 
release  to  B.C.  Hydro  50,572  Mcf  of  daily 
deliverability  and  1,719,486  Mcf  of 
seasonal  capacity.  The  Storage  Release 
provides  for  a  five-year  initial  term.  It  is 
said  that  the  Storage  Release  would 
enable  B.C  Hydro  to  use  Jackson  Prairie 
in  order  to  serve  the  heating  season 
requirements  of  its  customers  and  would 
enable  Water  Power  to  reduce  its  costs 
incurred  in  maintaining  storage  capacity 
at  Jackson  Prairie. 

Apphcant  states  it  is  required  to 
reduce  its  obligation  to  seU  and  deUver 
natural  gas  to  Water  Power  pursuant  to 
Rate  Schedule  SGS-1  by  the  same 
volumes  of  Jackson  Prairie  storage 
capacity  that  Water  Power  will  release 
to  B.C.  Hydro. 

It  is  asserted  that  in  order  to 
effectuate  the  Storage  Release,  B.C. 
Hydro  has  entered  into  an  agreement 
with  Westcoast  providing  for  Westcoast 
to  deliver  during  the  injection  period 
natural  gas  to  Northwest  in  accordance 
with  a  deferred  exchange  agreement 
(Exchange  Agreement)  and  B.C.  Hydro 
would  pay  Westcoast  for  such  gas 
delivered  to  Applicant  for  injection  into 
storage.  *  During  the  withdrawal  period. 
Applicant  would  deUver  equivalent 
volumes  by  displacement  to  Westcoast 
for  redelivery  to  B.C.  Hydro. 

Apphcant  states  that  in  order  to 
effectuate  deUvery  of  gas  which  B.C. 
Hydro  nominates  for  injection  tmd 
withdrawal,  Apphcant  and  Water  Power 
have  entered  into  a  gas  transp»ortation 
agreement  (Transportation  Agreement). 
Pursuant  to  the  Transportation 
Agreement  Applicant  would  transport 
during  the  injection  period  up  to 
1,719,486  Mcf  of  natural  gas  seasonally 
from  Sumas  to  Jackson  Prairie  for  Water 
Power  for  the  account  of  B.C.  Hydro. 
Pursuant  to  the  Transportation 
Agreement  and  Exchange  Agreement, 
Applicant  would  transport  by 
displacement  for  Water  Power  for  B.C. 
Hydro's  account,  gas  withdraw  from 
Jackson  Prairie  and  redeliver  equivalent 
volumes  to  Westcoast  at  Sumas.  The 
volumes  delievered  to  Westcoast  would 
be  limited  to  50,572  Mcf  per  day  and 
1,719,466  Mcf  seasonally. 

In  consideration  for  the  transportation 
service,  Water  Power  would  pay 
Apphcant  a  transportation  charge  for  all 


■  In  Docket  No.  C3>8S-Z14-000.  on  March  2. 1983, 
Applicant  filed  an  application  punuant  to  Sectiona 
3  and  7  of  the  Natural  Caa  Act  requasttng 
authonzation  of  a  deferrad  exchange  of  natiiral  gat 
with  Wettcoait. 


volumes  transported  from  Sumas  to 
Jackson  PraMe  and  all  volumes 
transported  from  Jackson  Prairie  to 
Sumas;  a  compressor  fuel  charge  for  all 
volimies  transported  notwithstanding 
direction;  and  a  compressor  fuel  charge 
for  all  volumes  injected  and  withdrawn 
from  Jackson  Prairie. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said  - 
application  should  on  or  before  March 
31, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it^n 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  interve  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hecuing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  Sl-aSM  Fllwl  S-14-0;  MS  am] 
■LUNO  COM  •717-01-« 


[Docket  No.  ERS3-353-000] 

Pacific  Gas  and  Electric  Co^  FUing 

March  0, 1963. 
The  filing  Company  submits  the 


following: 
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Take  notice  tfiat  Pacific  Gas  and 
Electric  Company  (PG  and  E)  on 
February  28, 1982,  tendered  for  filing    . 
pursuant  to  18  CFR  35.13(a)(2)  (i)  and  (ii) 
proposed  rate  changes  in  its  Contract 
No.  14-06-200-294aA  (Contract)  with  the 
Western  Area  Power  Administration 
(WAPA).  on  file  with  this  Commission 
as  FPC  Electric  Tariff  Volume  No.  4.  PG 
and  E  is  filing  an  increase  in  meter 
rental  and  meter  reading  charges  to 
WAPA  under  Article  28(b)  of  the 
contract.  The  proposed  change  increases 
the  meter  charges  to  WAPA  by 
approximately  $51,600  a  year.  PG  and  E 
is  also  filing  the  formulation  to  be  used 
to  develop  service  charges  under 
Articles  22(c)(l)(i)  and  22(c)(2)(ii). 

PG  and  E  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  comport  with  effective  dates 
previously  agreed  upon  by  the  parties. 

PG  and  E  states  the  rate  increase  and 
formulation  clarifications  are  necessary 
due  to  increased  operating  costs 
incurred  in  providing  the  services 
required  by  the  Contract  articles,  and  to 
enable  the  parties  to  implement 
transactions  under  the  Contract  articles. 

Copies  of  the  filing  were  served  upon 
the  Western  Area  Power 
Administration,  and  the  California 
Public  Utilities  Commission. 

Any  penon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.Q  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  24. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SS-esaO  Filed  3-l«-aa;  8:45  ani| 
M4JJN0  COM  S/ir-At-M 

[Docket  Nee.  Ct64-2»-000  aiMl  RP74-41.  et 

■LI 

Texas  Eastern  Transmission 
Corporation,  et  al^  Finng  of  Pipeline 
Refund  Reports  and  Refund  Plans 

March  9, 1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 


of  filing,  dodcet  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  connnents  in  writing  concerning 
the  sttbiect  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NJL, 
Washington,  D.C.  20426,  on  or  before 
March  24, 1983.  Copies  of  die  re^>ective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  P.  Ptnmb, 
Secreatry. 

Appendix 


HingdM* 

Conpwiy 

Oocfcal 
No. 

TVpaang 

S/24/S2 

Tesias  Eastern 

064-26- 

Report. 

Trafwmission 

000  and 

Corp. 

RP74- 

41. 

1/20/83 

Algonquin  Gas 

RP81-30- 

Pl«v 

007. 

2/16/83 

Eastern  Shore 

RP72- 

Report 

Naturgt  Gas  Co.. 

134- 
028. 

2/ie/83 

(Misd  Gas  Pipe 

RP82-57- 

Report. 

Line  Go. 

008. 

2/18/83 

NakiralGaPIpe 

RP77-88- 

Report 

UneOo.e< 

015. 

Anwrtca. 

2/22/83 

AWbama- 

Rf»n-r- 

Report. 

001. 

Nakjrit  Gas  Co. 

2/22/83 

MontanaOakc^a 

RP81-71- 

Report^ 

UIMesCo. 

003. 
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[Docket  Na  Em3-3S5-0001 

Western  Massadnjsetts  Electric  Co^ 
FNins 

Mardi  9. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  28, 1983. 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
respect  to  gas  turbine  units  located  at 
Doreen  and  Woodland  Road 
Substations  (Purchase  Agreement)  dated 
December  1, 1982  between  WMECO  and 
Vermont  Electric  Generation 
Transmission  Cooperative,  Inc., 
(VEG&T). 

WlkiiECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
VEC&T  of  specified  percentages  of 
capacity  and  associated  energy  from 
two  gas  turbine  generating  units  during 
the  period  from  December  1, 1982  to 
October  31. 1985,  together  with  related 
transmission  service. 

WMECO  further  states  diat  die 
Capacity  Charge  for  the  proposed 
service  was  determined  on  a  cost  of 
service  basis  at  the  time  that  the  sale 
was  made  and  was  determined  in 


accordance  with  Appendix  C  and 
Exhibits  thereto,  of  die  ihircliase 
Agreement.  The  Transoiission  Cliatge 
rate  is  die  annual  average  cost  of 
transmissioa  service  on  the  transmission 
systems  of  the  Northeast  Utihties  (NU) 
Companies  at  the  time  tliat  ttie  sale  was 
made,  and  was  determined  in 
accordance  with  App>endix  B  and 
Exhibits  diereto  of  ^  Purdiase 
Agreement  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  die  transmission  diarge  rate  divided 
by  twelve  ($/KW-month),  and  (ii)  die 
number  of  Idlowatts  of  winter  capability 
which  VEG&T  is  entided  to  receive 
during  eadi  montL  The  Variable 
Maintenance  Cliarge  is  derived  from 
historical  costs  and  the  Additional 
Maintenance  Charge  is  twice  the 
Variable  Maintenance  Charge,  based  on 
gas  turbine  manufacturer's 
recommendations. 

WMECO  requests  an  effective  date  of 
December  1, 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  mailed 
to  VEG&T.  Johnson.  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission.  825 
North  Capitol  Street,  Ni.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  25. 
1983.  I^rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
■  for  public  inspection. 
Kaniwih  F.  Plnnb, 
Secretary. 
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Transportation  Certiflcatee  for  Natural 
Gas  Displacement  of  Fuel  OH; 
Tennessee  Gas  Pipeline  Co;  Notica  of 
Self-Unplementiag  Transactlona 

March  la  1983. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  'Recipient"  column  in  the 
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following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Conunission's  Regulations. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  S  284.122 
of  the  Conunission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  9  284.123(b](2],  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 


a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  Section 
284.142  of  the  Commission's  Regulations 
and  section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
S  284.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Conunission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  Regulations.  Any 
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Tinrnim  Q«  Pfpafeia  Co.. 
TancwMM  Gw  PIpMna  Co- 

0««f«<njal  rsp«lin«  Co 

Norttwrn  Natural  Gaa  Co 


Sugar  BomH  Qa*  Corp 

Tamaaaa  dm  Ptprtka  Co 

Tasi  raalaiii  TraraMaaion  Corp — 
lilahaal  Gaa  r>patna  Ca  of  Amartca.. 
PamanHa  EaMm  Pipalrw  Co 


Co- 


Norttwm  NalunlQaaCo. 
Nortnam  Natural  Gaa  Co . 


Mcti^n  Wiaconain  Plpa  Uno  Co.. 
McMgai  W»cwialn  Plpa  Una  Co.. 
MhMgan  Wlaoonam  Plpa  Una  Co.. 

TrMUaarPlpaina  Co 

TrwMna  Gaa  Ca. 


MUaiiUrn  Gai  TianariiaaHin  Co. 

Tim Gaa  P^Mina  Co 

Tanniaiaa  Gaa  PIpalna  Co 

Sugar  Boot  Gaa  Corp 

Wyoming  MarsMa  Co..  Inc.. 


Columtaa  QiM  Tranamaann  Co.. 


Trwwoxitnantal  Gaa  Plpa  Una  Corp 

TranaconVnanMI  Gaa  Plpa  Una  Corp 

Nafe«al  Gaa  PIpaana  Co.  01  Amarto 
Ktnm  Matitaalia  Natoal  Gaa  Co- 
Nor«iam  Natural  Gaa  Co . 
Nar«iam  Natml  Gaa  Co . 


Co... 
Cakmttla  GuN  Tranam—on  Co.. 

Co 

Co 


STS3-213 

ST83-214. 
STSS-21S. 
5193-216. 
STa3-217. 

sno-ztt 

STa9-219. 
ST83-220. 
STBS-221. 
STa3-222. 
8113-223. 
STS3-2a4 
STS3-228. 
8Ta3-22S 
Sm-2Z7 


ConaoidBiad  Gaa  Stj^pty  Corp 

TranaoomnanM  Gaa  Plpa  Una  Corp.. 
TranaoaamanM  Gaa  Plpa  Una  Corp.. 

Norffiam  Natural  Gaa  Co 

UnMd  Gaa  Plpa  Una  Co 

Sou«<am  Naknl  Gaa  Co 

Hydrocartxm  Lid.. 


ftoducar't  Gaa  Co 

Tannaaaaa  Gaa  PIpalna  Co . 
Tinn Gaa  PIpaina  Co . 


Ut«ad  Qaa  P^  una  Co  . 
TianaoxitnanW  Gaa  Plpa  Uno  Corp.. 
TianaconananU  Gaa  Plpa  Una  Corp. 
■a  Co... 


Co.. 


McMgan  ConaoMalad  Qaa  Co... 
CokanUa  GuN  Trananttaion  Co.. 

HMraiay  Oaa  PIpaina  Co 

Tannaaaaa  Qaa  PIpalna  Co 

Tannaaaaa  Qaa  PIpalna  Co 

UnNad  Qaa  Plpa  Uia  Co.. 


TranaoontnanM  Gaa  npa  Una  Corp.. 
OranMa  Slala  Gaa  Ttanamiaalon.  kic- 

Lo><aiana  Inaaalala  Gaa  Corp 

Gaa  Tranamiaaian,  lnc~. 
Plpa  Una  Co 


McNgvi  HWacoraw  Plpa  Una  Co 

Saa  RoUn  P^alna  Co 

TrwacoMnanMI  Gaa  Plpa  Una  Coip-. 
B  Pmo  Nakiril  Qaa  Co — 


RacipianI 


Ftatlda  Gaa  Tranan*aion  Co . 
Rcrtdi  Qaa  TmtilaalGn  Co. 
Tannaaaaa  Gaa  P^alna  Co . 


TranaconlnanW  Qaa  Plpa  Una  Coip. 

vvaal  lata  ArViiv  Corp — 

Waal  Lata  Ar««v  Corp 

Tarmaaaaa  Qaa  PIpalna  Co 

Nortwm  Qaa  Co 


UnMd  Gaa  Plpa  Una  Co — 

KaMwMabradia  Natural  Qaa  Co- 
Tangaaoo  Gaa  Qalfwring  Co.. 


IMcNgan  WlaconaIn  Plpa  Una  Co.. 

UniMd  Qaa  PIpalna  Co 

Nortiam  mdtana  PuMc  Sarvica  Co.. 

Tannaaaaa  Qaa  P«alna  Co 

Tannaaaaa  Gas  PIpolna  Co  — 

SouViam  Natural  Gas  Co — 

C#«i  Naknl  Gaa  Co ~. 

ConaofeMad  Gaa  St<ipiy  Corp . 
Bndgaina  Gaa  OMrtbulon  Co.. 
Brtdgalna  Qaa  OiaMwaon  Co- 
Tannaaaaa  Qaa  PIpalna  Co .. 
UnMad  Gaa  P^  Una  Co.. 


Fkmda  Qaa  Tranamaaian  Co . 
Sugar  Boail  Qaa  Corp.. 
CokinMa  Gaa  Tramiiiiiaion  Corp.. 

Nortiam  Gas  Co 

Tannaaaaa  Gas  PIpalna  Co 

Urtlad  Qaa  Pipe  Una  Co 

ftoduoar'a  Qaa  Co 


Louiaiana  InaaataM  Qaa  Corp- 

B  Paao  Natural  Gaa  Co 

El  Paao  Natural  Gas  Co 


Brooklyn  Union  Gas  Co.. 
TnmMna  Gas  Co 


Tannaaaaa  Gaa  PIpalna  Co  . 


Tannaaaaa  Gaa  TrananMalan  Co.. 

Oow  imraalala  Qaa  Co 

Co 


interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
S  284.205(d)  of  the  Commission's 
Regiilations. 

A  "G"  Indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  9  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT)"  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
9  284.222  of  the  Commission's 
Regulations. 
Kenneth  F.  Phimb. 
Secretary. 
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No.' 


ST83-23Z.. 
ST83-233.. 
STSS-234.. 
STB3-23S.. 


TranKOntnamal  Gat  Pipe  Urn  Coip.. 

Nottwm  Natural  Oat  Co . 


Tennaam  Qaa  Pipa  Una  Co- 
Tsxai  Qaa  Trantnisaion  Cop . 


Southam  NctmlQMCo- 
Mratn  Gai  Co... 


TianaoonHnanW  Qas  Plpalm  Cvp. 
LBS  InMitita,  Inc : 


Date«M 


1/28/83 
1/31/83 
1/31 /B3 
1/31/83 
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aquJMbia  «  <ha  Commitaion  doai  not  take  action  t>y  the 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

{MM  Dock*!  Na  83-1M;  Fll«  No.  BPH- 
810611AQetaL] 

Raymond  F.  Akin,  et  al^  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  applications  of  Raymond  F. 
Akin.  New  Albany,  Mississippi.  Req. 
106.3  MHz.  Channel  292A,  3  kW  (H&V), 
300  feet,  MM  Docket  No.  83-183.  File  No. 
BPH-810611AG;  Ebony  Broadcasting 
Company.  New  Albany,  Mississippi. 
Req.  106.3  MHz.  Channel  292A.  3  kW 
(H&V).  300  feet  MM  Docket  No.  83-184. 
File  No.  BPH-811125AH:  Dan  F. 
Sanders,  Charles  Tubb,  Ray  Toney  and 
Michael  S.  Whitehead  d.b.a.  Mississippi 
Multimedia  Association.  New  Albany. 
Mississippi,  Req.  106.3  MHz,  Channel 
292A.  3  kW  (H&V],  300  feet.  MM  Docket 
No.  83-185.  File  No.  BPH-811130AZ; 
WTUP  Broadcasting  Corporation,  New 
Albany,  Mississippi,  Req.  106.3  MHz. 
Channel  292A,  3  kW  (H&V),  300  feet, 
MM  Docket  No.  83-186.  File  No.JBPH- 
81113(fflC;  for  construction  pennit  for  a 
new  FM  station. 

Hearing  Designatioii  Order 

Adopted:  Fsbraary  28. 1983. 
Released:  March  8, 1963. 

By  the  Chief,  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Raymond  F.  Akin  (Akin),  Ebony 
Broadcasting  Company  (Ebony),  Dan  F. 
Sanders,  Charles  Tubb,  Ray  Toney  and 
Michael  S.  Whitehead  d.b.a.  Mississippi 
Multimedia  Association  (MMA)  and 
WTUP  Broadcasting  Corporation 
(WTUP). 

2.  Akin.  The  engineering  data  that 
Akin  provided  does  not  clearly 
demonstrate  that  he  provides  a  3.16  mV/ 
m  signal  to  the  entire  city  of  New 
Albany,  as  required  by  S  73.315(a)  of  the 
Commission's  Rules.  Neither  has  Akin 
requested  a  waiver  of  this  provision. 


tia  »ng»  conipty  wrth  the  cormriastan"*  remlationa.  ._t_  m«  rcn  «u  lyanwsn  Sue* 
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considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the  • 
applicants. 

7.  The  applicants  are  qualified  to 
construct  and  operate  as  pfroposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Akin's 
proposal  would  provide  coverage  of  the 
city  sought  to  be  served,  as  required  by 
§  73.315  of  the  Commission's  Rules  and. 
if  not,  whether  circumstances  exist 
which  warrant  a  waiver  of  that  Section. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Aldn 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations,  if  any,  should  be  granted. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceetiing  with 
respect  to  Ae  air  hazard  issue  only. 

10.  It  is  further  ordered.  That  Ebony 
shall  submit  a  financial  certification  in 
the  form  required  by  Section  UL  FCC 
Form  301.  or  advise  the  presiding 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate,  within  30  days  of  the 
release  of  this  Order. 

11.  It  is  hirther  ordered.  That  WTUP 
shall  file  an  amendment  with  the 
presiding  Administration  Law  Judge 
outlining  its  proposed  programming 

.    service  relating  to  the  issues  of  public 
concern  facing  its  proposed  service  area. 


Accordingly,  an  appropriate  issue  will 
be  specified. 

3.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
Akin  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

4.  Ebony.  To  finance  its  proposal. 
Ebony  relies  principally  on  a 
prospective  bank  loan  of  $250,00a  The 
letter  from  the  Bank  of  Mississippi, 
however,  appears  to  be  an  offer  to 
negotiate  a  loan  rather  than  a 
commitment  by  the  bank  to  make  Aat 
amount  of  money  available.  Therefore 
the  material  submitted  in  Ebony's 
application  does  not  demonstrate  the 
applicant's  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  Ebony  will 
be  given  30  days  fitjm  the  date  of 
release  of  this  Order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and.  if 
appropriate,  to  submit  a  certification  to 
the  presiding  Administrative  Law  Judge 
in  the  manner  called  for  in  revised 
Section  III.  Form  301.  as  to  its  financial 
qualifications.  If  Ebony  cannot  make  the 
required  certification,  it  shall  so  advise 
the  Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 
Minority  Broadcasters  of  East  SL  Louis. 
Inc..  BC  Docket  No.  82-378. 

5.  WTUP.  WTUP  has  not  submitted  an 
adequate  description,  in  narrative  form, 
of  the  planned  programming  service 
relating  to  the  issues  of  public  concern 
facing  its  proposed  service  area.  See 
DereguIaUon  of  Radio.  84  FCC  2d  968. 
999  (1981).  An  amendment  is  required  to 
be  filed  with  the  presiding 
Administrative  Law  Judge. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparisoa  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
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within  30  days  of  the  release  of  tliis 
Order. 

12.  h  is  further  ordered.  That  the 
Petition  for  Leave  to  Amend,  filed  by 
MMA.  is  granted  and  the  accompanying 
amendment  is  accepted. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  appUcants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  tripUcate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
appUcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  Rules, 

give  notice  of  the  hearing  (either 

individually  or,  if  feasible  and 

consistent  with  the  Rules,  jointly)  within 

the  time  and  in  the  manner  prescribed  in 

such  Rule,  and  shall  advise  the 

Commission  of  the  publication  of  such 

notice  as  required  by  §  73.3594(g)  of  the 

Rules. 

Federal  Communications  Commission. 

Larry  D.Eada, 

Chief,  Audio  Services  Division,  Mass  Media 

Bureau. 

|FS  Doc  S3-ae42  FiM  }-14-63: 1:45  am) 
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(MM  Docket  No.  S9-1S1.  FH*  Na  BPH- 

t1 1 127AD;  wd  MM  Docket  No.  S3-182,  FHe 

Na  BPH-«20623AQ] 

Kenneth  W.  Diebei  and  Marie  Dei  Rio 
d/b/a/  Delta  Communicattons,  Ltd^ 
And  John  T.  Hunt;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  issues 

In  re  application  of  Kenneth  W.  Diebel 
&  Marie  Del  Rio  d.b.a.  Delta 
Communications,  Ltd.,  Rayville, 
Louisana,  Req:  92.1  MHz,  Channel  221A 
3  Kw  (H  4  V),  279  feet,  MM  Docket  No. 
83-181,  File  No.  BPH-811127AD;  John  T. 
Hunt,  Rayville,  Louisana,  Req:  92.1  MHz, 
Channel  221A.  3  kW  [H&V).  300  feet, 
MM  Docket  No.  83-182.  File  No.  BPH- 
820623AG:  for  construction  permit  for  a 
new  FM  station. 

Hearing  Designation  Order 

Adopted:  February  28, 1983. 
Released:  March  7, 1983. 

By  the  Chief.  Mass  Media  Bureau: 
1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 


Kenneth  W.  Diebel  and  Marie  Del  Rio 
d.b.a.  Delta  Communications,  Ltd. 
(Delta)  and  John  T.  Hunt  (Hunt). 

2.  Hunt  Hunt  has  not  submitted  an 
adequate  description  in  narrative  form 
of  the  programming  service  relating  to 
the  issues  of  public  concern  facing  his 
proposed  service  area.  See  Question  1, 
Section  IV,  FCC  Form  301  (1982). 
Accordingly,  it  will  be  necessary  for  the 
applicant  to  file  an  amendment  with  the 
presiding  Administrative  Law  Judge. 

3.  Hunt  did  not  give  the  area  (sq.  mi.) 
and  the  population  within  his  proposed 
1  mV/m  contour  as  called  for  by  Section 
V-B.  Therefore,  he  will  be  required  to 
submit  an  amendment  to  the  presiding 
Administrative  Law  Judge.  In  the  event 
there  appears  to  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals,  the  areas  and 
populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas, 
will  be  considered  under  the  standard 
comparative  issue  of  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
apphcants. 

4.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutally  exclusive,  they  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  Too  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications,  if  either,  should  be  granted. 

6.  It  is  further  ordered.  That  Hunt  shall 
file  an  amendment  with  the  presiding 
Administrative  Law  Judge  describing  in 
narrative  form  his  proposed 
programming  service  relating  to  the 
issues  of  public  concern  facing  his 
proposed  service  area,  within  30  days  of 
the  release  of  this  Order. 

7.  It  is  further  ordered.  That  Hunt  shall 
file  an  amendment  with  the  presiding 
Administrative  Law  Judge  giving  the 
area  and  population  within  his  proposed 
ImV/m  contour,  as  called  for  by  Section 
V-B  of  the  application  form,  with  30 
days  of  the  release  of  this  Order. 


8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c]  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Conmiission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.359(g] 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  Rules, 
jointly)  within  the  time  and  in  the  . 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.Eads. 

Chief,  Audio  Services  Division  Mass  Media 
Bureau. 

|FR  Doc  6643  Filed  3-14-63;  8:45  ami 
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[MM  Docket  Na  e3-17«,  FHe  No.  BPH  - 
810819AB.  et  al.] 

KMAP,  Inc^  et  aL  Designating 
Appilcationa  for  Consolidated  Hearing 
on  Stated  issues 

In  re  applications  of  KMAP,  INC., 
Oildale,  California,  Req:  95.3  MHz, 
Channel  237A,  .85  kW  (H&V),  583  feet, 
MM  Docket  No.  85-178,  File  No.  BPH- 
810819AB;  Steven  Rodriquez  Macias, 
Oildale,  California,  Req:  95.3  MHz, 
Channel  237A,  3  kW  (H&V),  300  feet, 
MM  Docket  No.  85-179,  File  No.  BPH- 
811210AG;  Kenneth  B.  Orchard  and 
Robert  F.  Turner  dba.  KB  Enterprises. 
Oildale,  California,  Req:  95.3  MHz, 
Channel  237 A.  2.5  kW  (H&V).  320  feet. 
MM  Docket  No.  83-18a  file  No.  BPH- 
820304AG;  for  construction  permit  for  a 
new  FM  Station. 

Hearing  Designation  Order 

Adopted:  February  23, 1983. 
Released:  March  7, 1983. 

By  the  Chief.  Mass  Media  Bureau: 
1.  The  Commission,  by  the  Chief.     . 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  imder 
consideration  the  above-captioned 
mutually  exclusive  apphcations  filed  by 
KMAP,  Inc.  (KMAP),  Steven  Rodriquez 
Macias  (Macias),  and  Kenneth  B. 
Orchard  and  Robert  F.  Turner  dba  KB 
Enterprises. 
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2.  KMAP.  By  means  of  Public  Notice 
40542,  FCC  76-438,  the  Commission 
promulgated  an  interim  policy  with 
respect  to  effective  radiated  power  and 
antenna  height.  In  accordance  with  that 
policy,  the  proposed  60  dBu  contour 
must  not  exceed  14.5  miles.  The  facility 
proposed  by  KMAP,  Inc.  would  have  an 
ERP  of  850  watts  and  an  HAAT  of  583 
feet.  Its  60  dBu  contour  would  extend 
14.6  miles;  thus,  it  would  violate  the 
above/stated  policy.  To  place  its 
application  in  Gon(Ution  suitable  for 
comparative  hearing.  KMAP,  Ina  will  be 
required  to  file  with  the  presiding 
Administrative  Law  Judge,  within  30 
days  of  the  release  of  this  Order,  an 
amendment  specifying  a  maximimi  ERP 
of  830  watts  for  an  HAAT  of  583  feet 

3.  Macias.  Applicants  for  new 
broadcast  stations  are  required  by 

§  73.3580  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  We  have  no  evidence  that 
Mr.  Macias  has  published  the  required 
notice.  To  remedy  this  deficiency,  he 
must  publish  the  local  notice,  if  he  has 
not  already  done  so,  within  30  days  of 
the  release  of  this  Order  and  so  iiiform 
the  presiding  Administrative  Law  Judge. 

4.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
Macias  would  not  constitute  a  menace 
to  air  navigation,  an  issue  regarding  this 
matter  is  required. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Steven 
Rodriquez  Macias  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  hirther  ordered.  That  KMAP. 
Inc.  ^e  with  the  presiding 
Administrative  Law  Judge,  within  30 
days  of  the  release  of  this  Order,  an 
amended  Section  V  specifying  a 
maximum  ERP  of  830  watts. 


a  It  is  further  ordered.  That  Steven 
Rodriquez  Macias  shall  inform  the 
presiding  Administrative  Law  Judge, 
within  30  days  of  the  release  of  this 
Order,  that  he  has  complied  with  the 
public  notice  requirements  of  §  73.3660 
of  the  Commission's  Rules. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  the  air  hazard  issue  only. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  herein  shaU, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  bearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
apphcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  pive  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubUcation  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Lairy  D.  Eads, 

Chief,  Audio  Services  Division. 

[FR  Doc  83-ee«0  Filed  3-14-83: 6:45  ami 
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[MM  Docket  No.  63-140;  File  Na  BPCT- 
820707KE,  et  at] 

Metro  Broadcasting,  Inc.  et  aL; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Metro 
Broadcasting,  Inc.,  Orlando,  Florida, 
MM  Docket  No.  83-140f  File  No.  BPCT- 
820707KE;  Harry  D.  Calhoun  et  aL  d/b/a 
Orlando  Family  Television,  Ltd., 
Orlando,  Florida,  MM  Docket  No.  83- 
141,  File  No.  BPCT-820907KK:  Rainbow 
Broadcasting  Company,  Orlando, 
Florida,  MM  Docket  No.  83-142.  File  No. 
BPCT-820909KF;  Winter  Park 
Commimications,  Winter  Park,  Florida, 
MM  Docket  No.  83-143,  File  No.  BPCT- 
820909KV;  for  construction  permit. 

Hearing  Designation  Order 

Adopted:  February;  25. 1983. 

Released:  March  9, 1983. 

By  the  Chief,  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  action  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 


applications  of  Metro  Broadcasting,  ina 
(Metro),  Orlando  Family  Television,  LbL 
(OFT),*  Rainbow  Broadcasting  Company 
(Rainbow)  and  Winter  Park 
Commimications  (WPC)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  65.  Orlando,  Florida.* 

2.  WPC  specifies  Winter  Park  as  its 
community  of  Ucense,  while  the  others 
propose  Orlando.  Consequently,  it  will 
be  necessary  to  determine,  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
broadcast  service,  since  these  proposals 
woidd  serve  substantial  areas  in 
common,  however,  in  addition  to  ttie 
Section  307(b)  issue,  a  contingent 
comparative  issue  will  also  be  specified. 

3.  Since  we  have  not  received  a  final 
determination  from  the  Federal  Aviation 
Administration  that  any  of  the 
applicants'  proposed  tower  heights  and 
locations  would  not  constitute  a  hazard 
to  air  navigation,  an  issue  regarding  this 
matter  will  be  specified. 

4.  Metro  and  WPC  each  proposes  to 
side-mount  its  antenna  near  the  top  of 
the  tower  of  television  station  WMOD 
(formerly  WKNA),  Melbourne,  Florida. 
They  specify  the  overall  height  above 
ground  level  as  1,451  feet.  On  July  8, 
1982,  however,  the  Commission  granted 
WMOD's  application  to  lower  the  tower 
hei^t  from  1,451  feet  to  1,005  feet 
(AGL).  Since  the  change  will  affect 
much  of  the  data  required  by  Section  V- 
G,  FCC  Form  301  (e.g.,  antenna  height 
above  average  terrain,  height  of  antenna 
radiation  center,  predicted  contours, 
etc.),  the  applicants  will  be  required  to 
submit  new  engineering  data,  as  a  minor 
amendment  to  the  Administrative  Law 
Judge  within  30  days  of  the  date  of 
release  of  this  Order. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  the  Commission 
is  unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  appUcations  must  be 
designated  for  hearing  in  a  consolidated 


■  Although  the  deadline  for  filing  pre-designatioa 
amendments  as  a  matter  of  right  was  November  S, 
1962.  on  November  8  OFT  amended  its  application 
to  reflect  changes  la  the  broadcast  interests  of  its 
principals.  Inasmuch  as  the  information  is  required 
by  1 1.65  of  the  Commission's  Rules  the  amendment 
is  accepted  for  filing. 

*  Channel  65  is  allocated  to  Orlando.  Florida. 
Winter  Park  in  located  within  IS  miles  of  Orlando. 
Accordingly,  under  {  73.607  of  the  Commission's 
Rules,  Channel  66  is  available  for  use  in  Winter 
Park. 
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proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e]  of  the 
Conununications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
broadcast  service. 

4.  In  the  event  it  is  concluded  from 
Issue  3,  above,  that  a  choice  among 
apphcants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
to  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  regard  to  Issue  1. 

8.  It  is  further  ordered.  That,  within  30 
days  of  the  release  of  this  Order,  Metro 
Broadcasting.  Inc.  and  Winter  Park 
Communications  shall  each  file  with  the 
administrative  Law  Judge  an 
appropriate  engineering  minor 
amendment  in  accordance  with 
Paragraph  4,  supra. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c]  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triphcate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
apphcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  $  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 


shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73  J594(g)  of  the  Rules. 

Federal  Communicationa  Commistion. 
Roy  |.  St0w«rt 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

|FR  Ooc  »-aa41  FiM  3-14-nc  8:46  aiB| 
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(MM  Docket  Na  83-158,  FH«  No.  BPH- 
810722AA,  •!  aL] 

Santee  Coop«r  Broadcasting  Co.  of 
HiKon  HMd,  Inc^  at  aL;  Designating 
Applicationa  for  Consolidated  for 
Hearing  on  Stated  Issues 

In  re  applications  of  Santee  Cooper 
Boardcasting  Company  of  Hilton  Head, 
Inc.,  Hilton  Head  lisland.  South  Carolina. 
Req:  105.5  MHz,  Channel  28a  3  kW 
(H&V).  290  feet,  MM  Docket  No.  83-158. 
File  No.  BPH-810722AA;  Suncoasl 
Television,  Inc.,  Hilton  Head  Island. 
South  Carolina.  Req:  105.5  MHz. 
Channel  288  3  kW  (H&V),  284  feet.  MM 
Docket  No.  83-159.  File  No.  BPH- 
811028AI;  Ocean  Broadcasting.  Inc. 
Hilton  Head  Island,  South  Carolina.  Req: 
105.5  MHz.  Channel  288.  3  kW  (H&V), 
275  feet  MM  Docket  No.  83-iea  File  No. 
BPH-620128AQ:  Women's  Broadcasting 
Coalition,  Inc.,  Hilton  Head  Island. 
South  Carolina,  Req:  105.5  MHz, 
Channel  288,  3  kW  (H&V).  298  feet,  MM 
Docket  No.  83-161,  File  No.  BPH- 
820128AT;  Heritage  Broadcasting 
Corporation,  Hilton  Head  Island,  South 
Carolina,  Req:  105.5  MHz,  Channel  288,  3 
KW  (H&V),  312  feet.  MM  Docket  No.  83- 
162.  File  No.  BPH-820129AI;  Island 
Communications,  Inc..  Hiltion  Head 
Island.  South  Carolina.  Req:  105.5  MHz. 
Channel  288.  3  kW  (H&V),  300  feet,  MM 
Docket  No.  83-163,  File  No.  BPH- 
820129AQ;  Jesse  N.  Williams,  Jr..  Hilton 
Head  Island.  South  Carolina.  Req:  105.5 
MHz,  Channel  288.  3  KW  (H&V),  300 
feet,  MM  Docket  No.  83-164.  File  No. 
BPH-820129AR;  Tradewinds 
Broadcasting.  Ltd..  Hilton  Head  Island. 
South  Carolina.  Req:  105.5  MHz, 
Channel  288.  3  KW  (H&V).  300  feet,  MM 
Docket  No.  83-165,  File  No.  BPH- 
8201 29AS;  Port  Royal  Broadcasting,  Inc., 
Bluffton.  South  Carolina.  Req:  105.5 
MHz,  Channel  288  3kW  (H&V)  300  feet, 
MM  Docket  No.  83-166.  File  No.  BPH- 
820129AT;  Plantation  Broadcasting 
Corporation,  Bluffton,  South  Carolina, 
Req:  105.5  Channel  288.  3  kW  (H&V),  300 
feet,  MM  Docket  No.  83-167.  File  No. 
BPH-820129AW;  Tantamount 
Communications  Company.  Ltd.,  Hilton 
Head  Island,  South  Carolina,  Req:  105.5 
MHz,  Channel  288,  3  kW  (H&V),  288 
feet,  MM  Docket  No.  83-168,  File  No. 


BPH-820129BA;  WBSL.  Inc.  Hilton 
Head  Island.  South  Carolina,  Req:  105.5 
MHz,  Channel  28A  3  kW  (H&V).  296 
feet,  MM  Docket  No.  83-160.  File  No. 
BPH-820129BC;  Constance  J.  Wodlinger, 
Hilton  Head  Island.  South  Carohna,  Req: 
106.5  MHz,  Channel  288,  3  kW  (H&V), 
285  feet,  MM  Docket  No.  83-170  File  No. 
BPH-«a0129BD;  Suncoast  Radio-South 
Carolina  Corp.,  Hilton  Head  Island, 
South  Carolina.  Req:  105.5  MHz, 
Channel  288,  3  kW  (H&V).  300  feet.  MM 
Docket  No.  83-171  File  No.  BPH- 
8201 29BL;  Charles  A.  Brooks,  Hilton 
Head  Island,  South  Carolina,  Req:  105.5 
MHz,  Channel  288.  3  kW  (H&V).  280 
feet,  MM  Docket  No.  83-172  File  No. 
BPH-820129BS;  Reginald,  Taylor  and  G 
Troy  Mattox  D/B/A  CaHbogue  Sound, 
Hilton  Head  Island,  South  Carolina, 
Req:,  105.5  MHz,  Channel  28a  3  KW 
(H&V).  300  feet,  MM  Docket  No.  83-173 
File  No.  BPH-620128BT;  for  construction 
permit  for  a  new  FM  Station. 

Heating  Designation  Order 

Adopted:  February  22, 1983. 

Released:  March  8. 1983. 

By  the  Chief,  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority  has  under 
consideration:  (i)  The  above-captioned 
mutually  exclusive  appHcations;'  (ii)  a 
petition  by  Women's  Broadcasting 
Coalition,  Inc.  (WBC)  to  dismiss 
application  of  Port  Royal  Broadcasting, 
Inc.  (Port  Royal);  (iii)  a  petition  by  WBC 
to  dismiss  appUcation  of  CaUbogue 
Sound  (CaUbogue);  and  (iv)  related 
pleadings. 

2.  The  engineering  portion  of  the 
Suncoast  Radio-South  CaroUna  Corp. 
application,  as  amended,  indicates  that 
the  proposed  3.16  mV/m  contour  coveis 
all  of  Hilton  Head  Island  except  for  an 
area  amounting  to  .3  percent  of  the 
island  containing  32  homes.  Thus, 
substantial  compliance  with  the 
community  coverage  required  of 

§  73.315(a)  has  been  achieved  and  no 
issue  with  respect  thereto  will  be 
specified. 

3.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580  of  the 
Commission's  Rules  to  give  local  notice 
of  the  filing  of  their  applications.  We 
have  no  evidence  that  Suncoast 


'  Some  applicants  have  speciBed  Hilton  Head  as 
the  proposed  community  of  license,  while  others 
have  specified  Hilton  Head  Island.  Since  the 
channel  is  assigned  to  Hilton  Head  Island,  and 
unicorporated  resort  island  within  Beaufort  County, 
and  since  the  names  appear  to  be  used 
interchangeably,  we  will  consider  all  the  applicants, 
except  those  for  Bluffton,  as  proposing  tu  serve 
Hilton  Head  island.  Accordingly,  the  caption 
reflects  this  fact. 
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Television,  and  Calibogue  Sound 
published  the  required  notice.  To 
remedy  this  deficiency,  they  must 
publish  local  notice  if  they  have  not 
already  done  so,  and  so  inform  the 
presiding  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
Order. 

4.  The  material  submitted  in  the 
applications  of  Tradewinds 
Broadcasting.  Ltd.;  Port  Royal;  and 
Charles  A.  Brooks  does  not  demonstrate 
their  financial  qualifications.*  Although 
the  financial  standards  are  unchanged, 
the  Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicants  will  be  given  30  days  trom 
the  date  of  the  release  of  this  order  to 
review  their  financial  proposals  in  light 
of  Commission  requirements,  to  make 
any  changes  that  may  be  necessary, 
and,  if  appropriate,  to  submit  a 
certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  HI,  Form  301,  as  to  their 
financial  qualifications.  If  the  applicants 
cannot  make  the  required  certification 
they  shall  so  advise  the  Administrative 
Law  Judge  who  shall  then  specify  an 
appropriate  issue.  Minority 
Broadcasters  of  East  SL  Louis,  Inc.,  BC 
Docket  No.  82-37& 

5.  From  the  evidence  before  us,  WBC 
has  filed  with  the  Commission  the  local 
notice  statement  described  in  $  73.3580 
of  the  Rules,  but  it  was  not  published  for 
three  consecutive  weeks.  To  remedy  this 
deficiency,  WBC  will  be  required  to 
publish  local  notice  of  its  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrabve  Law 
Judge  within  30  days  of  the  release  of 
this  Order. 

6.  There  is  an  apparent  discrepancy 
in  the  data  provided  by  Suncoast 
Television,  Heritage  Broadcasting. 
Tantamount  Communications,  and 
WBSL  describing  their  proposed 
antenna  site.  Eadi  of  the  applicants 
indicate  that  their  antenna  will  be 
mounted  on  an  existing  tower  now  used 
by  station  WHHR,  Hilton  Head  Island, 
however,  the  site  location  and  the  height 
of  the  ground  level  above  mean  sea  level 
differ  slightly  fi-om  the  information 
contained  in  the  WHHR  file.  The 
applicants  should  provide  information 
resolving  this  descrepancy,  and  so 
inform  the  presiding  Administrative  Law 
Judge. 


7.  Since  no  determination  has  been 
reached  that  the  anteimas  proposed  by 
Santee  Cooper  Broadcastiiig  Company 
and  WBC  would  not  constitute  a 
menace  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

a  Other  matters.  The  WBC  petition  to 
dismiss  Port  Royal's  application  is 
based  on  SS  73.3514  and  73.3566  of  the 
Commission's  Rules.* The  petition 
specifically  notes  that:  (i)  Port  Royal 
failed  to  provide  a  planned  programming 
service  statement,  fii)  questions  in  the 
engineering  section  were  tmanswered 
without  explanation,  and  (iii)  the 
signature  of  Port  Royal's  consulting 
engineer  was  omitted.  By  an  amendment 
dated  February  1, 1982,  Port  Royal  filed 
an  engineering  study,  signed  by  its 
consulting  engineer  and  completed  in 
accordance  with  the  Commission's 
revisions  to  FCC  Form  301.  Since  this 
amendment  was  timely  filed  before  the 
April  30, 1982  "B"  cut-off  date  for 
amendments  as  a  matter  of  right  it  is 
acceptable  and  the  issue  WBC  seeks  to 
raise  concerning  the  incompleteness  of 
Port  Royal's  engineering  section  is  moot 
By  an  amendment  dated  May  26, 1962. 
Port  Royal  submitted  an  amendment 
which  contained  its  planned 
programming  service  narrative. 
Question  1  of  Section  IV  requires  the 
applicant  to  "submit  a  brief  description, 
in  narrative  form,  of  the  planned 
programming  service  relating  to  the 
issues  of  public  concern  facing  the 
proposed  «ervice  area."  Contrary  to 
WBC's  assertion,  failure  to  provide  the 
planned  programming  service  narrative 
is  not  an  omission  that  renders  Port 
Royal's  application  substantially 
incomplete.  However,  the  statement 
provided  by  Port  Royal  is  not  responsive 
to  Question  1  of  Section  IV.  Port  Royal 
will  be  required  to  file  with  the  presiding 
Administrative  Law  Judge  a  further 
statement  regarding  its  plaftned 
programming  service  that  fulfills  the 
guidelines  of  Question  1  of  Section  IV. 
Accordingly,  the  petition  to  dismiss  the 
apphcation  of  Port  Royal  by  WBC  is 
granted  to  the  extent  indicated  herein, 
and  denied  in  all  other  respects. 
9.  The  WBC  petition  to  dismiss 
Calibogue's  application  is  based  upon 
the  substantial  incompleteness  of  the 
application  in  that  (i)  The  Section  I 
certification  had  not  been  signed  by  the 
applicant  (ii)  the  engineering  sections 
had  not  been  signed  by  the  applicant's 
consulting  engineer,  and  (iii)  the 


•Tradewinds  and  Port  Royal  failed  to  supply  the 
necessary  documentation  required  to  demonstrate 
the  availability  of  their  respective  bank  loans. 
Charles  Brooks'  balance  sheet  contained 
insufficient  current  liquid  assets.  Also,  Mr.  Brooks 
failed  to  supply  uie  necessary  documentation 
required  to  demoastrate  his  loan's  availability. 


'Sections  73.3514  and  73.3646  sUte  respectively, 
that  "all  information  called  for  by  the  particular 
form  *  *  *  is  required  to  be  filed"  and  that 
applications  which  are  "patently  ndt  in  accordance 
with  FCC  rules  *  *  *  will  be  considered  defective 
and  *  *  •  if  inadvertently  accepted  for  filing  will  be 
dismissed '  *  *. 


Partnership  Agreement  was  unsigned. 
WBC  claims  that  the  absence  of  the 
appropriate  signatures  further  violates 
§§  73.3514  and  73.3566  of  the  Rules.  In 
the  application  before  us.  the 
appropriate  signatures  are  present  in  the 
Section  I  certification  and  engineering 
section  of  the  Calibogue  application. 
Furthermore,  the  Commission  no  longer 
requires  applicants  to  submit  the 
partnership  agreement  Revision  of 
Application  for  Construction  Permit  for 
Commercial  Broadcast  Station  (FCC 
Form  301),  50  RR  2d  381  (1981). 
Accordingly,  the  petition  to  dismiss  the 
applicaton  of  Calibogue  by  WBC  is 
denied. 

10.  The  respective  proposals,  although 
Tor  different  communities,  woidd  serve 
substantial  areas  in  common. 
Consequentiy,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Commimications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (ImV/m  or  greater 
in  the  case  of  FM)  from  the  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  whether  there  is  a 
reasonably  possibility  that  the  tower 
height  and  location  proposed  by  Santee 
Cooper  Broadcasting  Company,  and 
WBC  woitld  constitute  a  hazard  to  air 
navigation. 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b).  which  of  the  proposals  would,  on 
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a  comparative  basis,  liest  serve  the 
public  interest 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered.  That  Suncoast 
Television,  WBC  and  Reginald  Taylor 
and  G.  Troy  Mattox  d/b/a  Calibogue 
Sound  shall,  within  30  days  of  the 
release  of  this  Order,  file  a  statement 
with  the  presiding  Administrative  Law 
Judge  showing  compliance  with  the 
pubbc  requirements  of  §  73.3580  of  the 
Commission's  Rules. 

14.  It  is  further  ordered.  That 
Tradewinds  Broadcasting,  Ltd.,  Port 
Royal  Broadcasting.  Inc.  and  Charles  A. 
Brooks  shall,  within  30  days  of  the 
release  of  this  Order,  submit  financial 
certifications  in  the  fonn  required  by 
Section  III,  FCC  Form  301,  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

15.  It  is  further  ordered.  That  Suncoast 
Television,  Heritage  Broadcasting, 
Tantamount  Communications,  and 
WBSL.  Inc.  shall,  %vithin  30  days  of  the 
release  of  this  Order,  submit  the  data 
describing  their  antenna  sites  to  the 
presiding  Administrative  Law  Judge. 

16.  It  is  further  ordered.  That  Port 
Royal  shall,  within  30  days  of  the 
release  of  this  Order,  file  a  statement 
with  the  presiding  Administrative  Law 
Judge  regarding  its  planned 
programming  service. 

17.  It  is  further  ordered.  That  the 
petition  to  dismiss  the  application  of 
Port  Royal  by  WBC  is  granted  to  the 
extent  indicated  herein,  and  denied  in 
all  other  respects. 

18.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  Is 
made  a  party  to  the  proceeding. 

19.  It  is  further  ordered.  That  the 
petition  to  dismiss  the  application  of 
Calibogue  by  WBC  is  denied. 

20.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  l-221(cj  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

21.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2J  of  the  Communications 
Act  of  1934,  as  amended,  and  i  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 


manner  prescribed  in  such  notice  as 
required  by  9  73.3594(g)  of  the  Rules. 

Federal  Conununicatlons  Commission. 
Lairy  D.  Eada. 

Chief,  Audio  Services  Division.  Mass  Media 
Bureau. 

[FR  Doc  »-aM4  FUwl  S-14-tt  »4S  wnj 
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FEDERAL  MARITIME  COMMISStON 
(UcwiM  Na  244t] 

Independent  Ocean  Freight  Forwarder; 
International  Cargo  Networlq  Order  of 
Revocation 

On  February  10, 1983,  International 
Cargo  Network,  8579  N.W.  54th  Street, 
Miami,  FL  33166  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2448  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  §  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2448 
issued  to  International  Cargo  Network 
be  revoked  effective  February  la  1983. 
without  prejudice  to  reapplication  for  a  . 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  International 
Cargo  Network. 
AlbeH  |.  iCUiigd.  |r„ 
Director.  Bureau  of  CertifScation  and 
Licensing. 

(FR  Doc  (S-aMSPIM  S-14-aa:  MS  am) 
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[License  No.  1798] 

Independent  Ocean  Freight  Forwarder; 
M  A  A  Cargo  Servicea  Inc.;  Order  of 
Revocation 

On  February  10. 1983.  M  4  A  Cargo 
Services  Inc..  8213  N.W.  74th  Avenue. 
Miami,  FL  33166  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1798  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  S  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1798 
issued  to  M  &  A  Cargo  Services  Inc.  be 
revoked  effective  February  10, 1983. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  M  &  A  Cargo 
Services  Inc. 
Albert ).  KUngel.  Jr.. 

Director.  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  B3-aeM  Filed  »-I4-a3:  8:45  un] 
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[Ucwisa  No.  2069] 

Irtdependent  Ocean  Freight  Forwarder; 
Savir.  Inc^  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  Ucense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Favir.  Inc.. 
P.O.  Box  523116.  Miami,  Florida  33152 
was  cancelled  effective  February  9, 
1983. 

By  letter  dated  January  13. 1983, 
which  was  returned  by  the  Post  Office 
marked  unclaimed,  we  attempted  to 
advise  Savir,  Inc.  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2089  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Savir.  Inc.  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  In  Manual  of  Orders.  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2089  be  and  is  hereby 
revoked  effective  February  9, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2089 
issued  to  Savir,  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Savir,  Inc. 
Albert  |.  KlingeL  )r.. 
Director.  Bureau  of  Certification  Sr  Licensing. 

|FR  Doc  B-ae4e  FUed  3-14-n;  8:46  wn| 
MLLMQ  COM  C73S-01-M 


(License  No.  22961 

Independent  Ocean  Freight  Forwarder; 
Sea-Wing  International,  Inc.;  Order  of 
Revocation 

On  March  7. 1983,  Sea-Wing 
International,  Inc..  2360  East  Devon 
Avenue,  Des  Plaines,  IL  .60018  surrender 
its  Independent  Ocean  Freight 
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Forwarder  License  No.  2296  for 
revocation. 

Therefore,  by  vtrture  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised],  SlO.Ol(e)  dated  November  12. 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2296 
issued  to  Sea- Wing  International  Inc.  be 
revoked  effective  March  7, 1983. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fadacal 
Register  and  served  upon  Sea-Wing 
International,  Inc. 
Albert  |.  KlinseL  Jr.. 
Director  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  a»-ae47  Pllad  S-14-8S;  ftfi  ami 
BNJJN*  CODE  STSO-ei-W 


[Ucwwe  No.  2063] 

Independent  Ocean  Freight  Forwarder, 
Charles  Williams;  Order  of  Revocation 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d]  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Charles 
Williams,  c/o  343  So.  Dearbome  Street. 
Suite  1503,  Chicago.  IL  60604  was 
cancelled  effective  February  9, 1983. 

By  letter  dated  January  11, 1983, 
which  was  returned  by  the  Post  Office 
marked  "returned  to  sender,  moved,  left 
no  address,"  we  attempted  to  advise 
Charles  Williams  that  Independent 
Ocean  Frei^t  Forwarder  License  No. 
2053  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Charles  Williams  has  failed  to  furnish 
a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2053  be  and  is  hereby 
revoked  effective  February  9, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2053 
issued  to  Charles  Williams  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Charles 

Williams. 

AIbertl.KlIcigBl.fr.. 

Director.  Bureau  ofCertificatiaa  SrUceasin^ 

[FRDcK:.S3-8m«ra^$-14-akMiu4  ' 

WILIS  coot  %n»-**-m 

FEDERAL  RESERVE  SYSTEM 

Dercnys  dwik  rLwi  wi  n.,  dm  in 
HolcHng  Companies,  Proposed  de 
Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Hblding  Company 
Act  (12  U.S.a  1843(cK8))  and 
!  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  amplications. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
simimarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  deariy  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  London,  England  (consumer 
finance  and  Insurance  activities;  New 
York):  To  engage  through  their 
subsidiaries,  BarclaysAmerican/ 
Financial,  Inc.  ("BAF")  and 
BardaysAmerican/Retail  Services,  bic. 


("BARS"),  in  making  direct  consumer 
loans,  including  loans  secured  by  real 
estate,  and  purchasing  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  die 
sale  of  a  related  credit  Hfe,  credit 
accident  and  health,  and  crecfit  property 
insurance.  Credit  life  and  credit  accide.it 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by 
BarclaysAmoicaxiCorporation's 
insurance  underwriting  subsidiaries. 
These  proposed  insurance  activities  are 
permissible  under  Section  601(A)  and 
(D)  of  the  Gam-SL  Germain  Depository 
Institutions  Act  of  1982.  These  activities 
would  be  conducted  fi^na  an  office  of 
BAF  and  BARS  located  in  Auburn,  New 
York,  serving  ciutomers  on  Auburn  and 
surrounding  areas  in  New  Yori^  This 
notification  is  for  the  relocation  of  an 
existing  office  located  in  Seneca  Falls, 
New  York.  Comments  on  this 
application  must  be  received  not  later 
than  April  6, 1963. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desdi,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Merchants  Bancorp,  Jnc, 
Allentown,  Pennsylvania  (insurance 
underwriting  activities;  Pennsylvania): 
To  engage,  through  its  subsidiary. 
Merchants  Life  Insurance  CcMnpany. 
Phoenix.  Arizona,  in  action  as  an 
underwriter  of  credit  life  and  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  Applicant's 
subsidiary  bank.  The  Merchants  Bank  of 
Allentown.  These  activities  would  be 
conducted  from  an  office  in  Allentown. 
Pennsylvania,  serving  the  State  of 
Pennsylvania.  Conunents  on  this 
application  must  be  received  not  later 
than  April  8, 1983. 

Board  oi  Governors  of  the  Federal  Reserve 
System,  March  9, 1903. 
Janes  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-«S«2  FUad  3-14-0:  MS  •■) 

saisn  cooc  sais^t-n 


ElHs  Banking  Corp^  Acquisttioa  of 
Bank  Shares  by  a  Bank  Holding 
Company 

The  company  listed  in  this  notice  has 
apphed  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
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section  3(c)  of  the  Act  (12  U.S.C 
1842(c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Goveraon  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  Ellis  Banking  Corporation. 
Bradenton.  Florida;  to  acquire  51  percent 
or  more  of  the  voting  shares  of  Dixie 
County  State  Bank.  Cross  City,  Florida. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 
Comments  on  this  application  must  be 
received  not  later  than  April  8. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  9, 1963. 
lamas  McAfee. 
Associate  Secretary  of  the  Board. 

(FK  Doc  ia-t6V>  Filed  3-14-S3:  •:4S  am) 
■LUNQ  COM  SSie-OI-ll 


Sunshine  Banfcshares  Corp..  et  aL; 
Fonnatlon  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  Uiat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  wrritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 


1.  Sunshine  Banksharea  Corporation, 
Fort  Walton  Beach,  Florida;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  ipore  of  the  voting  shares  of 
Sunshine  Bank,  Fort  Walton  Beach. 
Florida.  Comments  on  this  application 
must  be  recevied  not  later  than  April  0, 
1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Sti^et,  Dallas,  Texas 
75222: 

1.  Collier  Bancshares  Holding 
Company,  Inc.,  McAllen,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  30.60  percent  of  the  voting 
shares  of  Lower  Rio  Grande  Valley 
Bancshares,  Inc.,  La  Feria,  Texas,  and 
thereby  indirectly  acquire  shares  of  The 
First  National  Bank  of  La  Feria,  La  Feria, 
Texas,  Valley  National  Bank,  Harlingen. 
Texas,  and  The  First  National  Bank  of 
Mercedes.  Mercedes,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  April  8. 1983. 

C.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  First  Bankshares,  Inc.,  St.  George, 
Utah;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Dixie  State  Bank,  St. 
George,  Utah.  Comments  on  this 
application  must  be  received  not  later 
than  April  6. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  9, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board, 

(PR  Doc  SS-4S41  Filed  a-14-a3;  •:46  un| 
BtLLMQ  CODE  niO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board's  subconmiittee  on 
General  Organization  and  Management 
will  meet  on  March  17, 1983,  from  10:00 
a.m.  to  4:00  p.m.,  at  26  Federal  Plaza, 
New  York.  NY  10278.  This  session  will 
be  open  to  the  public  and  will  be 
devoted  to  a  discussion  and  review  of 
the  Subcommittee's  efforts  to  assist 
GSA  in  improving  telecommunications 
and  mail  management,  records 
management  technology,  and  internal 
use  of  office  automation. 

Less  than  fifteen  (15)  days  notice  of 
this  meeting  is  being  provided  due  to 
scheduling  difficulties. 

For  further  information  on  room 
location  or  other  details,  contact  Roger 


C.  Dierman,  Deputy  Associate 
Administi-ator,  on  (202)  523-1141. 
Charles  S.  Davis  m. 

Associate  Administrator. 

[FK  Doc  U-aSZl  FIM»-14-BK  a:4S  uaj 
SaUNO  coot  SS10-2S-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dlseaae  Control 

Annual  Report;  Availability  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I),  the  calendar  year 
1982  annual  report  for  the  following 
Federal  advisory  committee  utilized  by 
the  Centers  for  Disease  Control  has 
been  filed  with  the  Library  of  Congress: 

Immunization  Practices  Advisory 
Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
D.C.  (telephone  202/287-6310). 
Additionally,  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  copies  will  be 
available  for  inspection  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  HHS 
North  Building,  Room  1436,  300 
Independence  Avenue,  SW., 
Washington,  D.C.  (telephone  202/245- 
6791). 

Dated:  March  7. 1983. 
Donald  R.  Hopldns, 
Acting  Director. 

|FR  Doc  83-e«e4  Filed  3-14-S3;  >:45  am) 
eaiJNG  CODE  41W-1S-M 


Food  and  Drug  Administration 

[Docket  Na  80N-0276;  DESI  7630] 

Certain  Anabolic  Steroids;  Drug 
Efficacy  Study  Implementation; 
Revocation  of  Exemption;  Opportunity 
for  Hearing 

Correction 

In  FR  Doc.  83-1144  begiiming  on  page 
2206  in  the  issue  of  Tuesday.  January  18, 
1983,  make  the  following  correction: 

In  the  first  column  of  page  2209,  the 
ninth  paragraph,  the  designation  "NDA 
11-683  "  should  read  "NDA  11-638". 
aiujNO  cooc  iies-oi-« 
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Gastroenterology  and  Urology  D«vtM 
Section  of  tfie  General  Medical 
Devices  Panel;  Meeting 

agency:  Food  and  Drug  Administration. 
ACnow;  Notice. 

SUMMAirr  This  notice  announces  a 
forthcoming  neeting  of  a  pobhc 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  pubUc  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U5.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Gastroenterology  and  Urology  Device 
Section  of  the  General  Medical  Devices 
Panel 

Date,  time,  and  place.  April  5, 9  ajn.. 
Rm.  1207,  8757  Georgia  Ave..  Silver 
Spring,  MD. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  11  a.m.;  closed  presentation  of  data, 
11  a.m.  to  12  m.;  open  committee 
discussion,  1  p.m.  to  4  pjn.;  Norman  T. 
Welford,  National  Center  for  Devices 
and  Radiological  Health  (HFK-^20). 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  209ia 
301-427-7750. 

General  function  of  the  committee. 
The  commttee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify 
Norman  T.  Welford  before  March  22. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a 
plasmapheresis  filter  and  control 
system,  and  the  classification  of  the 
following  devices:  Nephrostomy 
Catheter  Dialyzer  Reprocessing  System; 
Thermal  Devices  for  Hemorrhoids: 


Urological  brigatioa  System;  Praiie 
Tumescence  Monitor;  External  Penile 
Rigidity  Device;  Automated  Kood  Cell 
Separators  for  Therapeutic  Apberesis. 

Closed  presentation  of  data.  The 
company  will  present  trade  secret  data 
on  a  premarket  ^proval  application  for 
a  plasmapheresis  filter  and  contn^ 
system.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C  5S^c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentaticm  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pubhc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  pubhc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  pubHc  participatimi  does  not 
last  that  long.  It  is  emphasized,  howevr, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  pubUc 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubHshed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
item  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  9  a  on.  and  4  pjn.,  Monday 
through  Friday.  The  FDA  regulations 


rdatiog  to  public  advisory  coamdttees 
may  be  found  in  21  CFR  Part  14. 

The  CommissioDer,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  die 
Sunshine  Act  (Pub.  L  94-409].  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possiUe  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
wh^re  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  •  personal 
nature,  disclosure  of  which  would  be  a 
cleariy  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes, 
information  &e  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  mtemal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agnecy  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previouriy  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exeDq>t  from 
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public  disclosure  ptirsuant  to  the  FACA, 
as  amended:  and.  notably  deliberative 
sessions  to  formulate  advice  and 
reconmiendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  March  S,  1963. 
Arthur  HuH  Hayw.  Jr.. 
Commissioner  of  Food  and  Drugs. 

(FK  Ooc  aS-«W  nM  »-14-«3:  k4S  ui| 
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[Docket  NaS2D-03611 

Defect  Action  Level  for  ttw 

Adulteration  of  Apricot,  Peach,  and 

Pear  Pureee  by  Mold;  Availat>iiity  of 

Guide 

AOCNCV:  Food  and  Drug  Administration. 

ACTWN:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  revised  FDA  Compliance 
Policy  Guide  7110.31  that  includes  a  new 
defect  action  level  of  12  percent  Howard 
mold  count  for  mold  in  apricot  peach, 
and  pear  purees. 

OATK  Comments,  data,  and  information 
may  be  submitted  for  1  year  following 
publication  of  this  notice  in  the  Federal 
Register  or  until  March  15, 1984. 
ADDRESS:  Written  comments,  data,  and 
information  on  the  defect  action  level 
and  requests  for  single  copies  of  FDA 
compliance  Policy  Guide  7110.31  maybe 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20657. 
FOR  FURTHCR  mrORMAnON  CONTACT: 
Raymond  W.  Gill.  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-245-3092. 
SUPPLEMCNTARV  INFORMATION:  FDA  is 

revising  Compliance  PoUcy  Guide 
7110.31  to  include  a  defect  action  level 
for  Howard  mold  in  apricot  peach,  and 
pear  purees.  That  guide  had  previously 
contained  only  an  action  level  for 
Howard  mold  in  apricot,  peach,  and 
pear  nectars.  This  defect  action  level  is 
based  on  analytical  data  obtained  from 
domestic  and  foreign  samples  collected 
in  a  recent  survey  from  5  or  more  retail 
stores  in  each  of  60  standard 
metropolitan  statistical  areas  throughout 
the  United  States.  The  samples  were 
collected  and  analyzed  by  an 
independent  organization  and  an 
independent  laboratory  under  contract 
to  FDA. 

From  analytical  data  of  1.100  apricot 
peach,  and  pear  puree  samples.  FDA 
established  a  data  base  for  a  statistical 
analysis  of  the  frequency  distribution  of 


Howard  mold  count  in  the  subject 
purees.  From  computer  simulations 
using  the  data  available  on  the  1,100 
samples,  the  agency  determined  that  a 
defect  action  level  of  5  percent  Howard 
mold  count  for  a  six  subsample  average 
and  a  20  percent  Howard  mold  count  for 
a  single  subsample  would  have  little  or 
no  economic  impact  on  the  fruit  puree 
industry. 

Earlier  FDA  had  conducted  a  similar 
survey  for  mold  defects  in  apricot,  pear, 
and  peach  nectars  that  showed  almost 
the  same  results  as  the  survey 
conducted  for  the  purees  of  these  fruits. 
The  agency  reported  the  results  of  this 
survey  in  the  notice  announcing  the 
defect  action  level  for  Howard  mold 
count  in  apricot  pear,  and  peach 
nectars,  published  in  the  Federal 
Register  of  July  31, 1961  (46  FR  39222).  In 
response  to  that  notice,  the  National 
Food  Processors  Association  submitted 
comments  and  data  that  persuaded  FDA 
that  there  might  be  a  larger  adverse 
economic  impact  on  the  fruit  nector 
industry  that  the  agency  had  originally 
estimated.  Based  on  those  arguments, 
FDA  increased  the  defect  action  level 
for  fruit  nectars  from  5  percent  to  12 
percent  Howard  mold  count  (see  47  FR 
41206;  September  17, 1982). 

Because  the  levels  of  mold  found  in 
the  survey  of  the  fruit  purees  were 
almost  identical  to  the  mold  count  found 
in  nectars,  and  because  the  production 
and  processing  problems  of  these  two 
products  are  very  similar,  the  agency 
assumes  that  the  5  percent  action  levels 
would  have  a  simlar  economic  impact 
on  the  puree  industry.  Accordingly.  FDA 
is  establishing  under  Compliance  Policy 
Guide  7110.31  a  defect  action  level  for 
the  purees  that  conforms  to  that 
established  for  apricot,  pear,  and  peach 
nectars.  FDA  will  initiate  regulatory 
action  when  the  Howard  mold  count  for 
SIX  or  more  subsamples  of  apricot, 
peach,  or  pear  purees  is  12  percent  or 
above.  The  agency  will  not  take 
regulatory  action  when  only  one 
subsample  exceeds  the  action  level.  The 
Compliance  Policy  Guide  specifies  that 
FDA  personnel  will  use  the  modified 
Association  of  Official  Analytical 
Chemists  (AOAC)  method  prescribed  in 
the  Guide  until  September  16, 1983. 
After  that  date,  FDA  personnel  will 
follow  the  AOAC  official  first  action 
method  for  Howard  mold  count  of  fruit 
nectars,  purees,  and  pastes.  FDA 
believes  that  the  12  percent  action  level 
is  stringent  enough  to  ensure  that 
industry  will  produce  apricot,  peach, 
and  pear  purees  with  only  trivial  and 
harmless  levels  of  mold. 

Background  data  and  information 
concerning  the  establishment  of  this 
defect  action  level  are  on  Rib  with  the 


Dockets  Management  Branch  (address 
above),  along  with  a  copy  of  Compliance 
Policy  Guide  7110.31.  and  are  available 
in  that  office  for  public  examination 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Requests  for  single 
copies  of  Compliance  Policy  Guide 
7110.31  should  refer  to  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch. 

In  accordance  with  the  revised 
procedure  for  establishing  and 
evaluating  all  new  defect  action  levels 
(published  in  the  Federal  Register  of 
Septeineber  21. 1982;  47  FR  41637)  this 
action  level  will  remain  in  effect  for  an 
interim  period  following  publication  in 
the  Federal  Register  or  notification  to 
the  field.  During  the  year  following 
pubUcation  of  this  notice,  FDA  invites 
interested  persons  to  submit  relevant 
comments,  data,  and  information 
showing  why  this  level  should  be 
revised.  FDA  emphasizes  that  defect 
action  levels  will  be  revised  only  on  the 
basic  of  data  and  information  that 
adequately  support  such  changes.  This 
defect  action  level  will  remain  in  effect 
until  FDA  has  evaluated  all  the 
available  data  and  has  published  its 
decision  in  the  Federal  Register.  * 

Interested  person  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments,  data,  and 
information  regarding  this  defect  action 
level.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  B,  1963. 
Joseph  P.  HU«. 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc  83-M(n  FUed  »-14-SS;  ktS  wn| 
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Public  Healtli  Service 

Office  of  Population  Affairs; 
Announcement  of  Competitive  Grant 
Applications  for  General  Family 
Planning  Training  Projects 

aqency:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 

action:  Notice. 

summary:  The  Office  of  Population 
Affairs,  Office  of  Family  Planning 
announces  that  applications  from  public 
and  nonprofit  private  entities  are  now 
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being  accepted  for  grant  awards  under 
section  1003(a)  of  the  Public  Health 
Service  (PHS)  Act  [42  U.S.C.  300a-l(a)] 
to  provide  training  for  personnel  to  carry 
out  family  planniing  service  programs 
described  in  section  1001  of  the  PHS  Act 
(42  U.S.C.  300). 

DATE:  Applications  must  be  postmarked 
or  received  by  the  close  of  business 
April  30. 1983. 

ADDRESS:  Completed  applications 
should  be  mailed  to  the  following 
address:  Grants  Management  Office, 
Office  of  Population  Affairs,  Hubert  R 
Humphrey  Building,  Room  725H,  200 
Independence  Avenue,  SW.. 
Washington,  D.C.  20201.  Application 
kits,  including  all  necessary  forms, 
instructions,  review  criteria,  and 
information  relating  to  the  grant 
application  may  be  obtained  upon 
written  request  from  this  Office. 
FOR  FURTHER  INFORMATION  CONTACT 
Joyce  Ehnore,  Ph.D..  R.N.  Project  Officer, 
Office  of  Population  Affairs,  Office  of 
Family  Planning,  Hubert  H.  Humphrey 
Building,  Room  725H,  200  Independence 
Avenue,  SW..  Washington,  D.C.  20201. 
Telephone  number  202/472-7916. 
SUPPLEMENTARY  INFORMATION:  Subject 
to  Congressional  action  on  an 
appropriation  for  the  family  planning 
program  for  Fiscal  Year  1983,  the 
program  anticipates  approximately 
$570,000  will  be  available  for  three 
competitive  general  family  planning 
training  grants.  Grants  will  made  to  be 
eligible  applicants  to  assist  in  the 
establishment  and  operation  of  projects 
which  will  promote  the  purposes  of 
section  1003  of  the  PHS  Act.  taking  into 
account  the  degree  to  which  the  project 
meets  the  requirements  of  the 
regulations  (42  CFR  59.205  and  59.206). 
Applications  are  invited  for  the 
following  three  grants: 

One  general  training  grant  for 
Department  of  Health  and  Himian 
Services  (DHHS)  Region  II  (New  Jersey. 
New  York,  Puerto  Rico  and  the  Virgin 
Islands).  A  funding  range  of  $180,000- 
$215,000  is  under  consideration  for  this 
grant. 

One  general  training  grant  for  DHHS 
Region  VI  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma  and  Texas).  A 
funding  range  of  $190,000-$225,000  is 
under  consideration  for  this  grant. 

One  general  training  grant  for  DHHS 
Region  X  (Alaska,  Idaho,  Oregon  and 
Washington).  A  funding  range  of 
$110,00(>-$130,000  is  under  consideration 
for  this  grant. 

In  order  to  comply  with  the  Office  of 
Management  and  Budget  Circular  No. 
A-05  Revised  (interim  procedures  at  41 
FR  316,  July  29, 1976),  applicants  for 
grant  support  must,  prior  to  submitting 


the  application  to  OPA,  notify  both  the 
State  and  Areawide  A-45 
Clearinghouses  of  their  intent  lo  apply 
for  Federd  assistance.  U  the  application 
is  for  a  Statewide  project  whidi  does 
not  affect  areawide  or  local  planning 
and  programs,  the  notification  need  be 
sent  only  to  die  State  Clearinghouse. 
Some  State  and  Area  Clearinghouses 
provide  their  own  forms  on  which  this 
information  is  to  be  submitted. 
Applicants  are  advised  to  contact  the 
appropriate  State  Clearinghouse  (Usted 
at  42  FR  210.  January  10. 1977)  for 
detailed  informatioin  on  meeting  the  A- 
95  requirements. 

It  is  strongly  recommended  that 
applicants  contact  the  Clearinghouses 
immediately  to  indicate  their  intent  to 
apply  for  a  grant.  The  A-95  applications 
may  be  submitted  to  the  Clearinghouses 
concurrently  with  the  submission  to 
OPA.  Clearinghouse  comments  or 
verification  that  no  comments  were 
made  within  the  period  available  may 
be  submitted  to  OPA  no  later  than  June 
30,1983. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.260) 

Dated:  March  7. 1983. 
Maijorie  E.  Mecklenburg. 
Deputy  Assistant  Secretary  for  Population 
Affairs. 

pit  Doc  83-6706  Filed  S-14-83:  8:46  un] 
HLUNQ  CODE  41SO-17-M 


Office  of  Population  Affairs; 
Announcement  of  Contpetittve  Grant 
Applications  for  Family  Planning  Nurse 
Practitioner  Training  Projects 

agency:  Office  of  the  Assistant 

Secretary  for  Health.  HHS. 

action:  Notice. 

summary:  The  Office  of  Population 
Affairs,  Office  of  Family  Planning, 
announces  that  applications  for  awards 
are  now  being  accepted  bom  public  or 
nonprofit  private  entities  for  grant 
awards  under  section  1003(a)  of  the 
Public  Health  Service  (PHS)  Act  [42 
U.S.C.  300a-l(a)]  to  provide  training  for 
personnel  to  carry  out  family  plaiming 
service  programs  described  in  section 
1001  of  the  PHS  Act  (42  U.S.C.  300), 
specifically  nurse  practitioner  training. 
date:  Applications  must  be  postmarked 
or  received  by  the  close  of  business 
April  30. 1983. 

address:  Completed  applications 
should  be  mailed  to  the  following 
address:  Grants  Management  Office. 
Office  of  Population  ASairs,  Hubert  H. 
Humphrey  Building,  Room  725H.  200 
Independence  Avenue,  SW.. 
Washington,  D.C.  20201.  Application 
kits,  including  all  necessary  forms. 


instructions,  review  criteria,  and 
inf(»mation  relating  to  the  grant 
application  may  be  obtained  upon 
written  request  from  this  Office. 
FOR  further  information  CONTACT: 
Joyce  Ehnore.  PhJ)..  R.N.  Project  Officer. 
Office  of  Population  Affairs.  Office  of 
Family  Planning,  Hubert  R  Humphrey 
Building.  Room  725H,  200  Independence 
Avenue.  SW..  Washmgton.  D.C  2020L 
Telephone  number  202/472-7916. 
supplementary  information:  Subject 
to  Congressional  action  on  an 
appropriation  for  the  family  plaiming 
program  for  Fiscal  Year  1983,  the 
program  anticipates  approximately 
$430,000  will  be  available  for  three 
competitive  grants  for  family  plaiming 
nurse  practitioner  training.  (Examples  of 
other  Titles  for  this  training  are 
"Obstetric-gynecologic  Nurse 
Practitioner"  training  or  "Women's 
Health  Care  Nurse  Practitioner" 
training).  Grants  will  be  made  to  eligible 
applicants  to  assist  in  the  estabUshment 
and  operation  of  projects  which  will 
promote  the  purposes  of  section  1003  of 
the  PHS  Act  taking  into  account  the 
degree  to  which  the  project  meets  the 
requirements  of  the  regulations  (42  CFR 
59.205  and  §  59.206).  Applications  are 
invited  for  the  following  three  grants: 
One  Grant  for  a  range  of  $175,000- 
215,000  to  train  nurse  practitioners  from 
the  following  three  regions: 

Region  I  (Connecticut  Maine. 

Massachusetts,  New  Hampshire, 

Rhode  Island  and  Vermont); 
Region  II  (New  Jersey,  New  York.  Puerto 

Rico  and  the  Virgin  Islands); 
Region  III  (Delaware,  Maryland. 

Pennsylvania,  Virginia,  West  Virginia 

and  the  District  of  Columbia). 

One  Grant  for  a  range  of  $100,000- 
$115,000  to  train  nurse  practitioners  from 
the  following  region: 
Region  IV  (Alabama,  Florida,  Georgia. 

Kentucky,  Mississippi.  North  Carolina. 

South  Carolina  and  Tennessee). 

One  Grant  for  a  range  of  $95,000- 
$110,000  to  train  nurse  practitioners  from 
the  following  two  regions: 
Region  VI  (Arkansas,  Louisiana,  New 

Mexico,  Oklahoma,  Texas); 
Region  Vn  (Iowa,  Kansas,  Mississippi. 

Nebraska). 

In  order  to  comply  with  the  Office  of 
Management  and  Budget  Circular  No. 
A-05  Revised  (interim  procedures  at  41 
FR  316,  July  29. 1976),  applicants  for 
grant  support  must,  prior  to  submitting 
the  apphcation  to  OPA,  notify  both  the 
State  and  Areawide  A-95 
Clearinghouses  of  their  intent  to  apply 
for  Federal  assistance.  If  the  application 
is  for  a  Statewide  project  whidi  does 
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not  affect  araawide  or  local  planning 
and  programs,  the  notification  need  be 
sent  only  to  the  State  Clearinghouae. 
Some  State  and  Area  aearinghouses 
provide  their  own  forma  on  which  this 
information  is  to  be  submitted. 
Applicants  are  advised  to  contact  the 
approprtale  State  Clearinghouse  (listed 
at  42  FR  na  January  10. 1977)  for 
detailed  information  on  meeting  the  A- 
95  requirements. 

It  is  strongly  recommended  that 
applicants  contact  the  Qearinghouses 
immediately  to  indicate  their  intent  to 
apply  for  a  grant  The  applications  may 
be  submitted  to  the  Clearinghouses 
concurrently  with  the  submission  to 
OPA.  Clearinghouae  comments  or 
verification  that  no  comments  were 
made  within  the  period  available  may 
be  submitted  to  OPA  no  later  than  June 
3ai963. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.2B0) 

Dated  Maidi  7. 1983. 
MaiieqrE.MniJwh»g. 

Deputy  AsaiatantSecntary  for  Population 

Affair*. 
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projects — Facility  Improvement  and 
Repair  funds  or  New  Construction 
funds— will  be  determined  by  the    . 
magnitude  of  work  to  be  done. 

"Sis  current  list  of  school  construction 
projects  applies  to  FY  1964.  A  revised 
list  is  developed  and  published  for  each 
succeeding  fiscal  year. 

BIA.  Contract  and  Previously  Pilvata 
School  Coostnictioo  Ranking— FY  1964 

1.  Western  Cheyenne  River 
Consolidated  School,  SD 

2.  Papago  High  School,  AZ 

3.  Two  Eagle  River  Indian  High 
School  MT 

4.  Rocky  Boys  Indian  High  School  MT 

5.  Coeur  D'Alene  Indian  School  ID 

6.  Paschal-Sherman  Indian  School 

WA 

7.  Lac  Coorte  Oreilles  Ojibwa  School 

WI 

Further  information  regarding  this  list 
or  the  ranking  processs  may  be  obtained 
from  the  Acting  Chief,  School  Facilities 
Staff.  Bureau  of  Indian  Affairs,  P.O.  Box 
2147,  Albuquerque,  NM  87103-2147. 
Telei^e:  (505)  766-2985. 
lohaW.  Frits. 
Acting  Auistant  Secretary— Indian  Affaire. 

(Ft  Doc  »-«n  PUwi  9-14-0!  MS  Oil 
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DEPARTMENT  OF  THE  INTERIOR 

BurMU  Of  mdtan  Affairs 

School  Comlnictton  PrioritiM  Ust— 
FY19M 

Fefafuary  2S,  1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  & 

The  school  construction  priority  list 
has  been  revised  for  Fiscal  Year  1984  as 
required  by  Pub.  L  95-561;  92  Stat  2319. 
Section  1125(o)  requires  that  "At  the 
time  any  budget  request  for  school 
construction  is  presented,  the  Secretary 
shall  publish  in  the  Federal  Register  and 
submit  with  the  budget  request  the 
current  list  of  ail  school  construction 
priorities". 

This  notice  for  FY  1984  provides  the 
current  revised  list  of  proposed 
construction  projects. 

Construction  of  these  projects  is 
subject  to  the  availability  of  funds  and/ 
or  the  status  of  currently  committed 
construction  projects  approved  by 
Congress.  Committed  projects  currently 
are  Hopi  Junior  Senior  High  School 
which  is  being  funded  in  phases  and 
Alamo  Navajo  School  now  under  design. 

These  proposed  projects  are  also 
subject  to  fiffther  review  in  terms  of 
either  replacement  or  rehabilitation.  The 
source  of  monies  for  these  proposed 


DEPARTMENT  OF  THE  INTERIOR 
Buroau  of  Land  Managomont 
[A-ia542] 


Arizona;  Notico  oil 

Withdrawal  and  Roaarvatton  of  Lands 

March  7, 1983. 

The  U.S.  Army  Corps  of  Engineers  has 
filed  on  behalf  of  the  Department  of  the 
Air  Force,  Application  A-18542,  for  the 
withdrawal  of  the  following  described 
public  land  from  settlement  sale, 
location  or  entry  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C..  Ch-  2),  but  not  from  leasing  under 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights: 
Gila  awl  Sell  Rlvar  MatidiMi.  Ariaooa 

T.  1  8..  R.  7  E., 

Sec.  S3,  SEX. 

The  area  described  aggregates  160  acres  in 
Maricopa  County.  Arizona. 

The  Department  of  the  Air  Force 
desires  that  the  land  be  withdrawn  and 
reserved  as  an  integral  part  of  Williams 
Air  Force  Base.  Improvements  situated 
on  this  land  consist  of  portions  of  active 
runways,  clear  zone,  navigational  aids, 
and  perimeter  fencing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments. 


suggestions,  or  objections  in  coimection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  notice  is  hereby  given  that 
an  opportxmity  for  a  public  hearing  is 
affonled  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
*vritten  request  for  a  hearing  to  the  State 
Director,  Arizona  State  Office,  Bureau  of 
Land  Management  at  the  address 
shown  below,  on  or  before  June  15, 1983. 
Notice  of  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.ieB. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
assuring  that  the  area  sought  is  the 
minimum  essential  to  meet  the 
applicant's  needs,  providing  for  the 
mffvimiim  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Section 
204(d)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2753. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  land 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  two  years,  unless  sooner 
termhiated  by  action  of  the  Secretary  of 
the  Interior,  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  wi^drawal  is 
approved,  the  segregation  will  continna 
for  the  duration  of  the  withdrawal 
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All  communicatioiu  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations.  Arizona  State 
Office,  Bureau  of  Land  Management. 
2400  Valley  Bank  Center.  Phoenix, 
Arizona  85073. 
Mario  L.  Lopes. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  Ba-«an  rUd  3-14-«3:  MS  un) 
BNJJNQ  COOC  4S10-M-M 

Butte  District,  Montana;  Grazing 
Advisory  Board  Meeting 

The  Butte  District  Grazing  Advisory 
Board  will  meet  on  Tuesday,  April  12. 
1983,  in  the  conference  room  of  the  Butte 
District  Office  at  106  North  Parkmont 
(Industrial  Park),  Butte.  Montana.  The 
meeting  will  begin  at  9:00  a.m. 

The  agenda  for  the  meeting  will 
include  (1)  Election  of  officers;  (2)  the 
asset  management  program;  (3)  an 
update  on  the  range  improvement 
expenditures  and  projects:  (4)  the 
Biu«au  of  Land  Management-Minerals 
Management  Service  merger;  and  (5) 
new  and  existing  Allotment 
Management  plans  in  the  Dillon 
Resource  Area. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  board  or  file  written 
statements  for  the  board's 
consideration.  Persons  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
3388,  Butte,  Montana  59702. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days     - 
following  the  meeting. 

Dated:  March  7, 1983. 
DooaU  E.  WUmmi. 
Acting  District  Manager. 
|FK  Doc  83-fleea  nisd  s-i4  -n:  mi  iml 
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Utah;  Change  In  Commercial  and  Non- 
Commercial  Recreation  Use  Fees 

March  7, 198a 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Change  in  Commercial 

and  Non-Commercial  Recreation  Use 

Fees. 

SUMMAIIY:  Commercial  Use  for  the  1983 
river  use  season.  Fees  for  commercial 
river  float  boating  is  increased  from  the 


present  $120.00  per  100  user  days  to 
$200.00  per  100  user  days  on  the 
following  areas  within  the  Moab  District 
in  Utah: 

Green  River— Desolation/Gray  Canyons 
Colorado  Rivei^— Westwater  Canyon 
Delores  River— Utah  State  line  to 

confluence  with  the  Colorado  River 
San  Juan  River-^luS.  Utah  to  Clay 

HUls  Crossing 

Fees  for  trips  of  one  day  or  less 
duration  is  $100.00  per  100  user  days  on 
the  following  areas: 
Green  River— Nefertiti  Rapid  to 

Swazey's  Rapid 
Colorado  Rivei^-Rose  Ranch  to  Castle 

Creek 
San  Juan  River— Bluff,  Utah  to  Mexican 

Hat.  Utah 

Land  based  conunerdal  use  is 
increased  from  $25.00  per  100  user  days 
to  $100.00  per  100  user  days. 

Non-Commercial  Use 

Fees  for  non-commercial  permits  are 
established  in  the  following  special 
recreation  management  areas: 
Green  Rivera-Desolation  Canyon  $5.00 

per  person  per  trip 
Colorado  Rivei^-Westwater  Canyon 

$1.50  per  person  per  trip 
San  Juan  River— Sand  Island  to  Mexican 

Hat  $1.50  per  person  per  trip;  Mexican 

Hat  to  Clay  Hills  Crossing  $3.00  per 

person  per  trip;  Sand  Island  to  Clay 

Hills  Crossing  $5.00  per  person  per 

trip 

Noncommercial  permit  fees  are 
nonrefundable  and  must  be  paid  prior  to 
permit  issuance. 

The  above  fees  are  based  on  this 
administrations  policy  of  users  paying  a 
greater  share  of  costs  associated  with 
management,  permits,  and  monitoring 
associated  with  special  recreation  use 
permits.  This  fee  schedule  will  remain  in 
effect  through  1983. 
DATE  Effective  Date:  February  1. 1983. 
ADDRESS:  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  970.  Moab, 
Utah  84532. 

POn  FURTHER  INFORMATION  CONTACT: 
Gene  Nodine,  Moab  District  Manager. 
SUPPLEMENTAL  INFORMATION:  Recreation 
use  fees  for  land  based  commercial  use 
has  remained  at  the  1982  level  for  10 
years  or  more.  Fees  for  non-commercial 
permits  in  special  recreation 
management  areas  have  not  been 
required  prior  to  this  action. 
Delano  Backus, 
Chief  of  Resources,  Acting  District  Manager. 

PH  Doc  SS-oeaa  FIM  »-l«-«:  Mt  am] 
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New  Mexloo;  ICnownQeothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  Ae 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat  1566, 1562;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H.,  Geological 
Survey  Manual  220.2.3.  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1  G).  and  Secretarial 
Order  3071,  the  following  described 
lands  are  hereby  deleted  from  the 
Socorro  Peak  Known  Geothermal 
Resources  Area,  effective  March  1, 1983. 
(31)  New  Mexico 

SocoRO  Peak  Known  Geothennal  Resources 
Area 

New  Mexk»  Prfaid|Ml  MaifaBan,  New  Mexloo 

T.  2  S.,  R.  1  E., 
Sees.  28, 29,  and  aa 
Seca.  31, 32,  and  33  (including  lands  witliia 

the  Town  of  Socorro  Grant). 
T.  3  S.,  R.  1 B., 
Sees.  4  to  9,  inclusive  (including  lands 

within  the  Town  of  Socorro  Grant), 
Sees.  16  to  21,  inclusive  (including  lands 

within  the  Town  of  Socorro  Grant), 
Sees.  28, 29,  and  30  (including  lands  within 

the  Town  of  Socorro  Grant). 
Sees.  31, 32,  and  33. 
T.  4  S..  R.  1  B., 

Sees.  4  to  9,  inclusive. 
T.2S.,R.1W, 
Sees.  25, 28,  and  27, 
Sees.  31,  32,  and  33, 
Sees.  34, 35.  and  36  (including  lands  within 

the  Town  of  Socorro  Grant). 
T.  3  S.,  R.  1  W.. 
Sees.  1, 2,  and  3  (including  lands  within  die 

Town  of  Socorro  Grant), 
Sees.  4, 5, 8,  and  9, 
Sees.  10  to  15,  inclusive  (including  lands 

within  the  Town  of  Socorro  Grant). 
Sees.  16  and  7. 
Sec  20,  NX. 
See.  21,  NX, 
Sees.  22  to  26,  inclusive  (including  lands 

within  the  Town  of  Socorro  Grant), 
Sec.  27.  (part  of  NJiNX  within  the  Town  of 

Socorro  Grant), 
Sec  36. 
T.  4  S..  R.  1 W., 

Sees.  1, 2.  and  12.    , 
T.2S..R.2W, 
Sec36. 

The  deleted  area  described  aggregates 
42,513.00  acres,  more  or  less.  The  subject 
lands  will  be  made  available  to  the  first 
qualified  applicant  under  regulations 
appearing  at  43  CFR  3210  beginning  with 
the  first  calendar  month  following  the 
date  of  this  notice. 

Dated:  February  14. 1963. 
lames  W.  Sudiariaiid, 
Minerals  Manager,  South  Central  Region. 

(Fit  Doc  S»-a»«  PUwl  3-l«-S>:  »«5  «■) 
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:  BoTMV  of  Land  Management. 
Intarior. 

ACTMNC  Canon  Qty  District  Advisoiy 
Council  Meeting.  


:  Notice  ia  bereby  given  in 
accotdance  wttk  Pub.  L  g<l-S78  tliat  a 
meeting  of  tlw  Canon  City  District 
Advisory  Coandl  will  be  held  on 
Thursday  and  Friday.  April  14  and  15. 
1963. 

The  meeting  will  be  from  IM)  FM  to 
MO  PM  on  April  14.  and  from  8.-00  AM 
to  noon  on  April  15,  at  the  First  National 
Bank  Building.  9th  Street  and  Royal 
G«ge  Blvd..  Canon  City.  Colorado. 

The  agenda  will  include: 

1.  Introduction  and  biographical 
sketch  of  members: 

2.  Discussion  of  the  function  of  the 
Council; 

3.  Overview  of  BLM  in  general  Canon 
City  District  in  particiilar  and  major 
programs  by  Resource  Area; 

4.  Election  of  officers; 

5.  Arrangements  for  next  meeting. 
The  meeting  is  open  to  the  publia 

Interested  persons  may  make  oral 
statements  to  the  Council  betweoi  11:00 
AM  and  Noon  on  Friday  April  15.  or  file 
written  statements  for  the  Council's 
consideration.  The  District  Manager 
may  establish  a  time  for  oral  statements 
depending  on  the  number  of  people 
wishing  to  speak. 

Agffnm  Anyone  wishing  to  address 
tha  Council  should  notify  the  District 
Manager,  Bureau  of  Land  Management, 
3060  East  Main  (P.O.  Box  311),  Canon 
aty,  Oriorado  81212  by  April  13. 1963. 
SUPMBKNTAJIV  »OmiAT10tff 
Summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  at  the  District  Office  within  30 
days  following  the  meeting. 
PON  PURTHDI  WrOWMATlOW  CONTACT: 
Glenn  WaUace,  (303)  275-0631. 
Claranca  PMiaan, 
Acting  District  Manager. 
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HhMnto  ManagMMfit  Sarvteo 

Training  and  QuaMflcattons  of 
Partonnal  In  Wall-Control  Training 

AOCNCV:  Minerals  Management  Service. 

Interior. 

ACnOfC  Listing  of  well-control  training 

schools  approved  in  accordance  with 

MMSS-OCS-Tl. 


was  estaUished  nndw  Secretarial  Order 
No.  3071.  The  Fadaral  Ragistar  Notice. 
Vol  47.  No.  34.  page  7506.  pabMahed  by 
the  MMS  on  Friday,  February  19. 1082. 
published  the  MMSS-OCS-T 1  Training 
Standard.  'Training  and  Qualifications 
of  Personnel  in  Wall-Control  Equipment 
and  Techniques  for  Drilling  on  O&bore 
Locations,"  Second  Edition. 

This  Notice  lists  the  well-control 
training  schools  that  are  currently 
approved  by  the  MMS. 
KM  PURTHm  MirOWMATlOW  CONTACIt 
Mr.  M  L  Courtois.  Minerals 
Management  Service,  National  Center. 
Reston.  Virginia  22091  (703/860-7564). 
•UPfLCMDfTARY  MFORMATION: 


;  On  January  19, 1982,  the 
Minerals  Management  Service  (MMS) 


Job  Classification 

RH— Rotary  Helper 

TP — Toolpu«her 

DK — DeiTickmen 

OR — Operator's  Representative 

DR— Driller 

Blowout-Preventer  Stack  Type 

SUR— Surface  BOP  Stack 
SS-Subaea  BOP  SUck 

MMS  Approved  Well-Cootnil  Sdiools 

Rotary  Helper  and  Derrickmen 

I.  Anglo  Alaaka/Nabors  Alaska  Drilling 
Company 

Z.  Atlantic  Pacific  Marine  Coipi. 

3.  Atwood  Group.  lac 

4.  Atwood  Oceauica,  Inc. 

5.  Bailey-Shannon  Drilling.  Inc. 

8.  Basic  Research  and  Training.  In& 
7.  Bokenliamp  Drilling  Co..  Inc. 
&  Booker  Drilling  Co.,  Inc 
g.  Broagfaton  Drilling  Company 
10.  Cactus  IntemationaL  Inc. 

II.  Chall«Qgar  Drilling.  Inc. 

12.  CUlas  Drilling  Company 

13.  Qrcle  Bar  Drilling  Company 

14.  Cyclops  Drilling  Company 

15.  Dan-Tex  International,  Inc. 
18.  Diamond  M  Company 

17.  Dixllyn-Fleld  Drilling  Company 

18.  Dolphin-Titan  International.  Inc. 

19.  Dual  Offshore  Company 

20.  Fluor  Drilling  Service,  Inc. 

21.  Glol>aI  Marine  Drilling  Company 

22.  Goldnie  Marine  Drilling  Company 

23.  Griffln-Alexander  Drilling  Company 

24.  Houston  Offshore  IntemationaL  Inc. 

25.  Houtech  Energy.  Inc. 

28.  Huthoance  Drilling  Company 
27. 1.FP.  Drilling  Co.,  Inc. 

28.  Keydril  Company 

29.  Keyes  Offshore.  Ina 

30.  Loffland  Brothera  Company 

31.  Marine  Drilling  Company 

32.  Marlin  Drilling  Company 

33.  Maurer  Engineering.  Inc. 

34.  Mayronne  Company 

35.  Moran  Drilling  Corp. 
38.MUDTECH 

37.  Nicklos  Drilling  Company 

38.  Noble  Drilling  Company 

39.  Ocean  Drilling  and  Exploration  Company 
(ODECO) 


48. 0  ft  U  DiilUng.  Inc. 

41.  Penrod  Drilling  Company 

42.  Peter  Bawdan  Drilling  *ac.  ^ 
48.  FhoMilx  Seadrill 

44.  Pool  OSskore  Company 

45.  Prentice  and  Records  Enterprise*.  Inc. 
48.  Reading  and  Batas  Drilling  Company 

47.  Rowan  Companies,  Inc. 

48.  Salen  Protexa  Drilling  Company 
48.  Santa  Fe  Drilling  Company 

Sa  Savage  Drilling  Company 

51.  Scan  Drilling  Company  (U.S.A),  Inc. 

52.  Sea  Drilling  Corp. 

53.  Services,  Equipment  and  Engineering 

54.  Shell  Offshore,  Inc. 

55.  Shell  Oil  Company 

56.  South  Texas  Offshore  Drilling  Company 

57.  Teledyne  Movible  Offshore,  Inc. 
5&  Temple  Drilling  Company 

59.  The  Ofbhore  Company 

80.  Transworid  Drilling  Company 

81.  Western  Oceanica,  Ina 

82.  ZapaU  Offshore  Company 

Basic  Course 

I.  Alaska  Skill  Centai^-DR,  TP.  OR:  SUR.  SS 
Z.  Amoco  Production  Company — OR:  SUR,  SS 

3.  Arco  Oil  and  Gas  Company— TP,  OR;  SUR. 
SS 

4.  Atlantic  Pacific  Marine  Corp.— DR.  TP,  OR; 
SUR.SS 

5.  Basic  Research  and  Training,  Ina— DR.  TP. 
OR:SUR.SS 

6.  Cape  Cod  Community  College— DR,  TP. 
OR'  SUR.  SS 

7.  atiis*  Service  Company— OR;  SUR.  SS 

8.  Chevron  U.S.A.  Inc.— OR;  SUR.  SS 
0.  Conoco,  Inc.— OR;  SUR.  SS 

10.  Cudd  Pressure  Control  Ina-J)R.  TP.  OR; 
SUR 

II.  Delta  Drilling— DR,  TP,  OR;  SUR,  SS 

12.  Diamond  M  Company-4)R.  TP,  OR;  SUR. 
SS 

13.  Digitraa  Ina— DR,  TP.  OR;  SUR,  SS 

14.  Dixilyn-Field  Drilling  Company— DR,  TP. 
OR;SUR.SS 

15.  Dresser  Industries— DR,  TP,  OR;  SUR,  SS 
18.  Exxon  U.SjV— DR.  TP.  OR;  SUR,  SS 

17.  Global  Marine  DriUing  Company— DR.  TP. 
OR;SUR,SS 

18.  Gulf  Oil  Expl.  and  Prod.  Company— DR. 
TP,  OR;  SUR.  SS 

19.  IMCO  Services— DR.  TP.  OR;  SUR.  SS 
2a  International  Drilling  Schools— OR,  TP. 

OR:SUR.SS 

21.  Keydril  Company— DR,  TP,  OR;  SUR.  SS 

22.  Loffland  Brothers  Company— DR,  TP,  OR; 
SUR 

23.  Louisiana  SUte  University— DR,  TP,  OR; 
SUR.SS 

24.  Mariln  Drilling  Company.  Ina— DR,  TP. 
OR;SUR,SS 

*25.  Maurer  Engineering,  Ina— OR.  TP,  OR: 

SUR,  SS 
28.  MUchem.  Ina— DR.  TP.  OR;  SUR.  SS 

27.  Murchison  Drilling  Schools-^R,  TP.  OR; 
SUR,SS 

28.  ML  Petroleum  Services— DR.  TP,  OR;  SUR. 
SS 

29.  ODECO— DR.  TP,  OR;  SUR.  SS 

30.  Oklahoma  Petro.  Training  Corp.— DR.  TP. 
OR;8UR.SS 

31.  Parker  Drilling  Company— DR.  TP.  OR; 
SUR.SS 
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'32.  Penn  StaU  University-^R.  TP,  OR:  SUR. 
SS 

33.  Petro.  Training  &  Tech.  Servicm-^R.  TP, 
OR;SUR.SS 

34.  Pool  Offshore  Company— OR.  TP,  OR: 
SUR 

35.  Prentice  &  Records  Enterprises,  Inc.— DR. 
TP,  OR;  SUR 

36.  Preston  L  Moore.  Inc.— OR,  TP,  OR:  SUR 

37.  Reading  &  Bates  Drilling  Company— DR, 
TP.  OR;  SUR 

38.  Rike  Service,  Inc^DR.  TP.  OR:  SUR,  SS 
'39.  Rocky  Mountain  Well-Control  School— 

DR.  TP,  OR;  SUR,  SS 

40.  Santa  Fe  Drilling  Company— DR,  TP,  OR: 
SUR,SS 

41.  Sedco.  Inc.— DR,  TP.  OR;  SUR,  SS 

•42.  Shell  Offshore  Inc.— DR,  TP,  OR;  SUR, 
SS 

43.  Shell  Oil  Company— DR,  TP,  OR;  SUR.  SS 

44.  Sturgis/Shemeld.  Inc.— DR.  TP,  OR:  SUR* 

45.  Texaco— DR.  TP,  OR;  SUR,  SS 

46.  TDA  Training.  Inc^JR,  TP,  OR;  SUR,  SS 

47.  Union  Oil  Co.  of  California— DR.  TP,  OR: 
SUR,SS 

48.  University  of  Houston/Victoria— DR,  TP, 
OR;  SUR,  SS 

49.  University  of  Oklahoma— DR.  TP,  OR; 
SUR,SS 

50.  University  of  S.W.  Louisiana-^R,  TP, 
OR;  SUR.  SS 

61.  University  of  Texas  at  Austin— OR,  TP. 
OR;SUR.SS 

62.  Ventura  College— DR,  TP.  OR;  SUR,  SS 

63.  Well-Control  School,  Inc^)R.  TP.  OR: 
SUR,  SS 

54.  Western  Oceanic  Inc.— OR,  TP,  OR:  SUR. 
SS 

Rafreahar  Cowse 

1.  Alaska  Skil  Cenlei^-DR,  TP,  OR;  SUR,  SS 

2.  Amoco  Production  Company — OR;  SUR,  SS 

3.  Arco  Oil  &  Gas  Company— TP,  OR:  SUR. 
SS 

4.  Atlantic  Pacific  Marine  Corp.— DR,  TP,  OR: 
SUR.SS 

5.  Basic  Research  &  Training,  Inc.— OR.  TP, 
OR;  SUR,  SS 

&  Cape  Cod  Community  College— DR.  TP, 

OR;  SUR.  SS 
7.  Chevron  U.S.A..  Inc.— OR;  SUR.  SS 
&  Cities  Service  Company— OR;  SUR.  SS 
g.  Conoco.  Inc.— OR;  SUR.  SS 

10.  Cudd  Pressure  Control  Inc.— OR.  TP,  OR: 
SUR 

11.  Delta  Drilling  Company— DR.  TP,  OR: 
SUR,SS 

12.  Diamond  M  Company— DR.  TP,  OR;  SUR. 
SS 

13.  Dixilyn-Field  Drilling  Company— OR,  TP, 
OR;SUR.SS 

14.  Dresser  Industries— DR.  TP.  OR;  SUR,  SS 

15.  Gulf  Oil  Expl.  and  Prod.  Company— DR. 
TP.  OR:  SUR.  SS 

16.  IMCO  Services— DR.  TP.  OR:  SUR,  SS 

17.  International  Drilling  School-^R,  TP,  OR: 
SUR.  SS 

18.  Keydril  Company-^R,  TP.  OR;  SUR.  SS 

19.  Loffland  Brothers  Company— DR.  TP.  OR: 
SUR.  SS 

20.  Louisiana  State  University— DR.  TP.  OR: 
SUR.  SS 

21.  Marlin  Driling  Co..  Inc-OR.  TP,  OR:  SUR. 
SS 

•22.  Manrer  Engineering,  Inc.— DR.  TP,  OR: 
SUR.SS 


23.  Milchem,  Inc.— OR,  TP,  OR:  SUR.  SS 

24.  Murchison  Driling  Company^-OR.  TP,  OR; 
SUR.SS 

25.  NL  Petroleum  Services— OR.  TP.  OR;  SUR. 
SS 

26.  ODECO— DR,  TP.  OR;  SUR,  SS 

27.  Oklahoma  Petro.  Training  Corp.— DR.  TP. 
OR:SUR.SS 

2a  Paiker  Drilling  Company— DR.  TP,  OR; 
SUR 

29.  Petroleum  Train,  ft  Tech.  Services — DR. 
TP,  OR;  SUR.  SS 

30.  Pool  Offshore  Company— DR.  TP,  OR: 
SUR* 

31.  Prentice  &  Records  Enterprises,  Inc.— DR. 
TP,  OR;  SUR,  SS 

32.  Preston  L.  Moore,  Inc.— TP.  OR;  SUR 

33.  Reading  &  Bates  Drilling  Company— DR. 
TP.  OR;  SUR 

34.  Rike  Services.  Ina— DR.  TP,  OR;  SUR,  SS 
*3S  Rocky  Mountain  Well-Control  School— 

DR.  TP,  OR;  SUR.  SS 

36.  Santa  Fe  Drilling  Company— DR.  TP,  OR: 
SUR,SS 

37.  Sedco,  Inc.— DR.  TP,  OR;  SUR.  SS 

3a  Shell  Oil  Company— OR.  TP,  OR;  SUR.  SS 
39.  Shell  Offshore.  Inc.— DR.  TP.  OR;  SUR,  SS 
4a  Sturgis/Shefiield,  Ina— DR.  TP,  OR:  SUR* 

41.  Texaco-^R,  TP,  OR;  SUR.  SS 

42.  TDA  Training.  Inc.^R,  TP,  OR;  SUR,  SS 

43.  Union  Oil  Co.  of  California— DR,  TP,  OR: 
SUR,SS 

44.  University  of  Houston/Victoria— DR.  TP. 
OR:SUR,SS 

45.  University  of  Oklahoma-^R.  TP.  OR: 
SUR,SS 

4a  University  of  S.W.  Louisiana— OR,  TP. 

OR;SUR,SS 
47.  University  of  Texas  at  Austin— OR,  TP, 

OR;  SUR,  SS 
4a  Ventura  College— DR.  TP,  OR:  SUR  SS 
49.  Well-Control  School  Inc.— DR.  TP,  OR: 

SUR,SS 
60.  Western  Oceanic  Inc-^R.  TP.  OR:  SUR. 

SS 

*Approved  documented  program — pending 
onsite  evaluatioa 

It  is  anticipated  that  periodic  Notices 
of  this  type  will  be  published  in  the 
future  on  an  as  needed  basis. 

Dated:  March  4, 1983. 
Robert  LRioux. 

Aaaociate  Director  for  Offahore  Minenda 
Management 

(FR  Doc.  83-MS8  FIM  S-14-8S;  S:4S  un] 
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Oil  and  Gas  and  Sulphur  Operatlona  In 
the  Outer  Continental  SheH 

aocncy:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan.  

summary:  Notice  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3256,  Block  67. 
West  Cameron  Area,  offshore  Louisiana. 


The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

TON  nmTMER  INFOmiATWN  CONTACT: 
Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekdays  9 
a  jn.  to  3:30  pjn..  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002.  Phone 
(504)  637-472a  ExL  226. 
SUPPUMCNTARV  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  25a34  of  Htle  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  4. 1963. 
|ohn  L.  RanUB, 

Acting  Regional  Manager,  GuJf  of  Mexico 

OCS  Region. 

(FR  Doe.  s>-ae70  niad  S-14-SS:  a«  •■] 
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NatkNMl  Parte  Service 

Canaveral  National  Seashore  Advisory 
Commieeton;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Canaveral 
National  Seashore  Advisory 
Commission  will  be  held  at  2.'00  p.m.  on 
Thursday,  March  31, 1983,  in  the 
Atlantic  Center  for  the  Arts,  1414  Art 
Center  Boulevard.  New  Smyrna  Beach. 
Florida. 

The  purpose  of  the  Canaveral 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on  all 
matters  of  planning,  development  and 
operation  of  the  Canaveral  National 
Seashore.  The  agenda  will  include: 
protection  of  seashore  resources  both 
natural  and  historical:  status  of  land 
transfer  from  the  State;  and  report  on 
seashore  operations  and  proposed 
development 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  James  Reiiuian.  Chairman 
Mr.  James  Powell 
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Mr.  Ney  C  Luxfain 
M*.  Doria  Le«per 
Mr.  Sion  Faulk 
Mr.  Peter  B.  Cardiff 
Mr.  T.  C  Wilder 

The  meeting  will  be  open  to  the 
public  however,  fadlitiee  and  space  for 
accommodating  members  of  the  public 
are  limited  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matter  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Donald  Guiton.  Superintendent 
Canaveral  National  Seashore,  Post 
Office  Box  2538.  Titusville.  Florida 
3278a  Telephone  305/867-4675.  Minutes 
of  the  meeting  will  be  available  for 
pubbc  inspection  at  park  headquarters 
approximately  4  weeks  after  the 
meeting. 

Dated:  March  4, 1963 
BobBakar, 

Regional  Director.  Southeast  Region. 
in  Dos.  »-aa»  Filed  *-!«-«!  k«  aaj 
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Meeourt^  National  Recreational  River 
Advtaory  Grou(>;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  86  Stat  770.  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976.  90  Stat  1247.  that  a  meeting  of  the 
Missouri  National  Recreational  River 
Advisory  Group  will  be  held  April  14. 
1983,  beginning  at  1  p.m.  at  the  Lewis 
and  Clark  Lake  Visitors  Center  at 
Gavins  Point  dam  near  Yankton.  South 
Dakota. 

The  group  was  established  on  October 
26. 1961,  pursuant  to  Section  707  of  the 
Act  of  November  la  197a  92  Stat  3529. 
16  U.S.C  Section  1247(22).  amended 
Section  16  of  the  Act  of  September  8. 
1980.  94  Stat  1137,  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  relating  to  the  administration 
and  development  of  the  Missouri 
National  Recreational  River. 

The  members  of  the  council  are  as 
follows: 

Mr.  Robert  Martin  (Chairperson) 

Mr.  Earl  Rowland 

Mr.  Darrel  Curry 

Mr.  Albert  Thacker 

Mr.  Allen  Heine 

Mr.  )ame«  M  Peterson 

Mr.  Thomas  R.  I^amberaon 

Mr.GaraUChaffin 

Mr.  (olm  Vorvel 

Mr.  Ronald  W.  Hoffman 

Mr.  flm  Anderson 

Mr.  Doug  Hofer 

Mr.  Robert  Roper 

Mr.  Merton  Turner 

Mr.  Walter  T.  DooUttle 


In  additioa  the  U.S.  Army  Corps  of 
Engineers,  the  National  Park  Service, 
and  the  U.S.  Fish  and  Wildlife  Service 
will  be  represented. 

Matters  to  be  discussed  at  the  meeting 
will  include  a  status  report  and 
implementation  strategies  U» 
development  and  management  of  the 
Missouri  National  Recreational  River. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Robert  P. 
Martin.  Chief,  Division  of  Recreation 
Resources,  Midwest  Region.  National 
Park  Service.  1709  Jackson  Sti^et 
Omaha,  Nebraska  68102,  telephone 
(4002)  221-3371  (FTS  864-3371).  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  at  the  Midwest 
Regional  Office  4  weeks  after  the 
meeting. 

Dated:  March  S,  188S. 

■•  1*  ^RIDflHlSs 

Regional  Director,  Midwest  Region. 

im  Doc.  n-MM  rUal  S-14-MC  M6  aM 
■ajJMQ  COOC  4>10-70-«t 


development  at  Andersonville  National 
Historic  Site. 

The  meeting  will  be  open  to  the 
publia  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  it  is  expected  that  not 
more  than  25  persons  will  be  able  to 
attend.  Any  member  of  the  public  may 
file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Paul  C.  Swartz,  Chief,  Planning  and 
Compliance  Division,  Southeast 
Regional  Office.  FTS  (404)  242-5465  or 
local  (404)  221-5465.  Minutes  of  the 
meeting  will  be  available  for  pubUc 
inspection  approximately  4  weeks  after 
the  meeting  at  the  Southeast  Regional 
Office,  75  Spring  Street,  SW..  Atlanta. 
Georgia  30303. 

Dated  March  4. 1963. 
NmI  G.  Gttaa.  )t.. 

Acting  Regional  Director,  Southeast  Region. 

[FR  Doc  8S-aS34  PUad  S-14-B:  MS  un) 
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Southeaat  Regional  Adviaory 
Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Regional  Advisory 
Committee  Act  that  a  meeting  of  the 
Southeast  Regional  Advisory  Committee 
will  be  held  at  1:30  p.m.  e.s.t.  on  March 
30, 1983  at  the  Richard  B.  Russell 
Federal  Building,  Room  1094.  75  Spring 
Street  S.W..  Atlanta,  Georgia  30303. 

The  purpose  of  the  Southeast  Regional 
Advisory  Conunittee  is  to  adivse  the 
Regional  Director.  National  Park 
Service,  on  programs,  policies,  and  such 
other  matters  as  may  be  referred  to  it  by 
the  Regional  Director.  It  also  functions 
to  provide  closes  communication  with 
the  public  on  such  matters. 

The  members  of  the  Advisory 
Committee  are  as  follows: 

Mrs.  Betty  )o  Williams,  Chairperson 

Mr.  lim  R.  Hick* 

Mr.  Forrest  W.  Howell 

Ms.  Margaret  Elizabeth  Powell 

The  matters  to  be  discussed  at  this 
include:  (1)  Overview  of  park  issues  in 
the  Southeast  Region;  (2)  the  Great  Park 
proposal  in  Atlanta;  and  (3)  status  of 
development  at  Andersonville  National 
Historic  Site. 
*■    The  matters  to  be  discussed  at  this 
include:  (1)  Overview  of  park  issues  in 
the  Southeast  Region;  (2)  the  Great  Park 
proposal  in  Atlanta:  and  (3)  statiis  of 


Nattonal  Parte  Service 

National  Regiater  of  Hiatoric  Plaoea; 
Notification  of  Pending  Nominationa; 
Idaho  at  aL 

Nominations  for  the  fiUowing 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
4, 1983.  Pursuant  to  S  80.13  of  36  CFR 
Part  80  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paric 
Service,  U.S.  Department  of  the  Interior, 
Washiiigton.  DC  20243.  Written 
comments  should  be  submitted  by 
March  30, 1983. 
Bruce  MacOougal. 

Acting  Chief  of  Regittratioa,  National 
Register 

IDAHO 

Blaine  County 

Halley.  Pox,  J.  C.  Building.  S.  Main  St. 

Hailey,  Watt,  W.  H..  Building,  120  N.  Main  St 

LOUISIANA 

Grant  Parish 

Colfax.  McNeely  House,  3rd,  4th.  and  Main 
Sis. 

Jefferson  Parish 

Gretna.  St  Joseph  Charch -Convent  of  the 

Most  Holy  Sacrament  Complex,  Lavousier 

andTthSts. 
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Harahan.  Harahan  Elanemtary  School.  8723 
Jefferson  Hi^way 

Point*  Coapoe  PariMh 

Oscar  Ticinity,  Riverlake,  LA  1 

Tangipahoa  PariMh 
}Uwmaad,/aii»Hou$e,mmfLCfAamaaAw. 

MASSACHUSfrrS 

Essex  County 

Lynn.  Lynn  Reolty  Company  Building  No.  Z 

672-680  Washington  St 
Lynn.  Tapely  Building.  206  Broad  St. 
Lynn.  Vamp  Building.  3-15  Liberty  Squai* 
Newbury,  Hale-Boynton  House.  Middle  St 

Hampden  County 

Springfield.  Upper  Worthington  Historic 

District.  Worthington.  Federal,  tanmtt  and 

Armory  Sts. 

Middlesex.  County 

Winchester.  VfincheteT  Town  Hall,  71 
Moont  Vamoo  SC 

Norfolk  County 

Dedham,  Amea  Schoolhoate,  450 

Washington.  St. 
Needham.  Fuller,  Amos,  House,  220  Nritoiden 

St 

Suffolk  County 

BtMitaik,  HoTvatd  Avenue  Fire  StatkM.'iA 
Harvard  Avt. 

Worcester  County 

Northbridge,  Rockdale  Common  Housing 
District,  4-20  M<*ride,  46-58  Wantation. 
and  37-42  Taft  Ste. 


MINNESOTA 

Lake  of  the  Woods  County 

Angle  Inlet  Vidnity,  Port  SL  Charles 

Archeological  Site 

Jefferson  County 

Binnin^am,  Loveman,  Joseph  *■  Loeb 
Department  Store,  n*-2Z*  19th  N. 

ARIZONA 

Cochise  County 

Willcox.  Norton.  John  H,  and  Company 
Store,  180  N.  Railroad  Ave. 

Maricopa  County 

Phoenix,  Smith,  Arthur  J.  and  Alice,  Houte, 

2302  N.  3rd  St 

CAUFORMA 
Sacramento  County 

Sacramento.  Wetzlar,  Juliua,  House.  1021 H 
St 

Tuolumne  County 

Pinecrest  vicinity.  Emigrant  Lake  Check  Dam 
(Leighton  Encampment  and  Streamflow 
Maintenance  Dams  TRJ,  Stanislaus 
National  Forest 

Pinecrest  vidnity,  Leighton  Lake  Check  Dam 
(Leighton  Encampment  and  Streamflow 
Maintenance  Dams  TR),  Stanislaoa 
National  Forest 


Pinecrest  vidnity.  Lower  Buck  Lake  Check 
Dam  {Leighton  Encampment  and 
Streamflow  Maintenance  Dams  TRJ, 
Stanislaus  Nation  Forest 

Pinecrest  vidnity,  YeUowhaauaer  Camp 
(Leithton  Encampment  and  Streamflow 
Maintenance  Dams  TR^  Stanislaus 
National  Forest 

DELAWARE 

New  Castle  County 

Centreville,  Carpenter-Lippinoott  House 

(Centreville  MRAJ.  5620  Kennett  Pike 
Centreville,  Centerville-Historic  District 

(Centreville  MRA).  Kennett  Pike  and  Owh 

Nest/TvraddeU  MiD  Rd. 
Centreville,  Chandler.  Joeeph,  House 

(Centreville  MRA).  5626  Komctt  Pik« 
CentrevlDe.  iMt  i4/r7  Scftoo/ Mo,  27 

/CantrsviiJe  MRAjl  sees  KaaiMtt  Pike 

GEORGIA 

Pulton  County 

Atlanta,  Imperial  Hotel.  356  PsM^tim  St. 

Miller  County 

Colquitt  Colquitt  Town  Square  Historic 
District.  Cuthbert.  1st  College,  and  Mafai 
Sts. 

Troup  County 

LaGrange  vidnity.  Potta  Brothers  Store. 
GabbettviUc  Rd. 

Ramsey  County 

St.  Paul;  Northern  Pacific  Railway  Company 

Como  shops  Historic  District,  DeConrcy 

Dr. 
St  Paul,  St.  Cashnir  Church.  997  E.  Jesramine 

Ave. 
White  Bear  Lake.  Cobb.  Cyrus  A.  House, 

2199  1st  St. 

Winona  County 

Winona,  Winona  Hotel  151  Johnson  Si 

MISSISSIPPI 

Adams  County 

Natchez  vidnity.  Cherry  Grove  Plantation,  S. 
of  Natchez  off  Kingston  Rd. 

Hinds  County 

Jackson,  Sims  House,  513  N.  State  St 

MONTANA 

Carbon  County 

Red  Lodge,  Red  Lodge  Commercial  Historic 

District,  Broadway  between  8th  and  11th 

SU. 

Gallatin  County 

Bozemaa  Ketterer,  Emil,  House,  36  N.  Grand 

Ave. 
West  Yellowstone.  Kennedy  Building  (West 

Yellowstone  MRA),  127  Yellowstone  Ave. 
West  Yellowstone,  Madison  Hotel  and  Cafe 

(West  Yellowstone  MRA).  137  Yellowstone 

Ave. 
West  Yellowstone,  West  Yellowstone  Oregon 

Shortline  Terminus  Historic  District  (West 

Yellowstone  MRA),  Yellowstone  Ave. 

NEBRASKA 

Buffalo  County 

Kearney,  Bamd.  John,  House.  320  &  31st  St 


Kimball  County 

Kimball  StoM  &u&fii«  126  &  CbMtmit  SC 

ScottsBhff  County 

Gerin^  Sorensen.  Severin,  House,  2345 171h 
St 

NEW  YORK 

Chemung  County 

HorwfaeMla,  Teal  Park  (Zim  TRjl  Steubm. 

Pine,  and  W.  Main  Sts. 
Horseheada,  Zimmerman  House  (Zim  TR), 
BOl  PineSL 

Putnam  County 

Putnaia  Valky  vidnity,  Tompldn*  Cotncrs 
UnitMi  MedwdiM  Cbvch.  PBskddli  HoUow 
Rd. 

Sullivan  County 

Nanrowsbug,  Arlir^toa  Hotel.  Main  St 

OHK) 

Holmes  County 

MiUersbur^  United  Methodist  Church 
(Millersburg  MRA),  N.  Washington  St 


Marion  County 

Salem.  South  First  Natioaal  Both  Block.  Ml- 
247  Commerdal  St,  NE 

PENNSYLVANIA 

Bedford  County 

Everett  vidnity,  Juniata  Woolen  hUU  and 
Newry  Manor,  W  of  Everett  on  Lutzville 
Rd. 

TEXAS 

Washington  County 

Brenham,  Bassett  and  Bassett  Banking 
House.  222  E.  Main  St 

UTAH 

Cache  County 

Mendon,  Baker.  Samuel  House.  150  W.  200 

North 
Mendon.  Willie,  James  G.,  House,  07  N.  100 

West 

WISCONSIN 

Milwaukee  County 

Milwaukee,  Blatz,  Valentin.  Brewing 
Company  Office  Building,  1120  N. 
Broadway 

Walworth  County 

Elkhora  Reynolds-Weed  House,  12  N. 
Church  St 

[FR  Doc  83-6407  Filed  3-14-Sk  St  •  iH| 
■LLMOCOOE  431«-7»« 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

AtMmloned  Mine  Lands  Reclamation 
Program 

AOENCV:  Office  of  Surface  Mining 
ReclamatioD  and  Enforcement  (OSM), 
Interior. 
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action:  Notice  of  availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  based  on  Environmental 
Assessments  (EA's)  for  four  abandoned 
mine  land  projects  developed  under  the 
State  of  Missouri's  Abandoned  Mine 
Land  Reclamation  Plan. 


:  Missouri  Department  of 

Natural  Resources  Lands  Reclamation 
Commission  has  prepared  EA's  on 
projects  submitted  in  the  Federal  Grant 
Application,  to  the  Office  of  Surface 
Mining. 

A  FONSI  has  been  prepared  for  the 
four  reclamation  projects  indicated 
below  and  included  in  the  grant 
appUcation  developed  under  Title  IV  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1231- 
1234. 

Reclamation  Projects  included  in 
FONSI.  Location  and  description: 

Missouri  is  requesting  reclamation 
Funds  for  four  projects.  Work  to  be 
performed  is  for  providing  reclamation 
for  burning  coal  refuse,  open  mine 
shafts,  dilapidated  tipples,  coal 
hoppers,  etc  at  the  foUownng  four 
projects. 


Name  of  praiBct 

UKalton 

TigirRwl«nalian-.  

StU*  Rom*  U.  on*  mila 
.Snulh  an  Womwt.  BMn 
County 

Tito  Onak  RwiwnMon 

RobMvbn   Brancti   Rscim^ 
tan. 

Nor«WMt      Hany      County. 

Jotmnn      County      and 

Bwiton  Coixity 
On*     mi*     MoftWMl     o( 

AOOflESS:  Copies  of  the  EA's  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  0:00  and  4:00  p.m.: 
Office  of  Surface  Mining,  Missouri  Field 
Office,  Scarritt  Building,  Kansas  City 
Missouri  64106. 

F<M  FURTMER  INFORMATION  CONTACT: 
Richard  D.  Rieke  Director,  Missouri 
Field  Office,  Commercial  (816)  374-5527 
or  (FTS)  758-5527  at  the  (address 
above). 

Dated:  March  3. 1983. 
G«na  E.  KnMger, 
Acting  Assistant  Director. 

(FR  Doc  a3-en«  FUed  }-14-a3:  «:4S  •m| 
MLUMQCOOC  4310-OS-M 

INTERSTATE  COMMERCE 
COMMISSION 

[VoluiM  Na  0P3MCFC-M] 

Motor  Carrfere;  Finance  AppOcatione; 
Decision  Notice 

March  7, 1W3. 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 


following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  PoUcy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  ti-ansfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compUance 
requirements  which  must  be  met  before 
the  transfers  may  commence  operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 

Agatha  L.  Mergenovich, 

Secretary. 

Please  direct  status  inquires  to  Team  3. 
(202)27S-5223. 

MC-FC  81155.  By  decision  of  March  7. 
1983,  issued  under  49  U.S.C.  10926  and 
the  h-ansfer  rules  at  49  CFR  1181, 
Review  Board  Number  3  approved  the 
transfer  to  GARY  GRAY,  doing  business 
as  G  *  H  TRUCKING,  of  Britt,  L\  50423. 
of  Permit  No.  MC-147794  Sub  2.  issued 
September  2. 1981,  to  ROBERT 
WALLICK.  doing  business  as  R  ft  W 
TRUCKING,  Park  Rapids,  MN  56470. 
authorizing  the  transportation  of 
agricultural  and  utility  trailers  and  parts 
and  accessories  thereof.  (1)  from  the 
facilities  of  Kiefer  Built  Inc.,  at  or  near 


Kanawha,  lA,  to  points  in  MN,  MT.  ND. 
and  SD;  and  (2)  from  the  faciHties  of 
Kiefer  Built.  Inc.,  at  or  near  Park  Rapids. 
MN.  to  points  in  lA,  MT.  ND,  and  SD, 
under  continuing  contract(8)  in  parts  (1) 
and  (2)  with  Kiefer  Built,  Inc..  of 
Kanawha,  lA  Representative:  Richard  D. 
Howe.  600  Hubbell  Building,  Des 
Moines.  lA.  50309. 


[FR  Doc.  83-8503  Filed  3-14-S3:  8:45  am) 
BtLUNQ  COOe  70M-01-M 


[Volume  No.  OP3-MCF-97] 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  apphcations 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

"The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide,  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Conunission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is  ' 
published  in  the  Federal  register.  Failure 
seasonably  to  oppose  will  be  construed 
as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  It  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commisison  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simpUfying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
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divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Cktnservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  appUcation  or 
to  any  application  direcUy  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

AppUcant(s)  must  comply  with  ail 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  applicatioB  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  February  28. 1983. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Mcrganovich. 

Secretary. 

Please  direct  status  inquiries  to  Team  3 
(202)275-5223. 

MC-F-15134.  f.led  February  10. 1983. 
COASTAL  INTERMODAL 
TRANSPORT,  INC.  (Coastal),  (785 
Union  Commerce  Building,  Cleveland, 
OH  44115)— purchase— C.  E.  MELTON 
d.b.a.  C.  E.  MELTON  TRANSPORT  CO. 
(Melton)  (Route  4,  Highway  280E, 
Americus.  GA  31709).  Representative: 
John  C.  Bradley.  Suite  1301, 1600  Wilson 
Boulevard.  Arlmgton,  VA  22209.  Coastal 
seeks  authority  to  purchase  all  of  the 
interstate  operating  rights  and  property 
of  Melton.  U.S.  Truck  Lines,  Inc.  of 
Delaware  (USTL),  a  non-carrier  holding 
company  which  controls  Coastal,  seeks 
authority  to  acquire  control  of  the 
operating  rights  and  property  through 
the  transaction.  Coastal  is  purchasing 
the  interstate  operating  rights  contained 
in  certificate  No.  MC-150464  Sub-Nos.  1. 
2.  3,  4,  5  and  6  which  authorize  the 


transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  AL,  AR,  FL, 
GA.  BU  IN.  KB,  KY,  LA.  MS.  MO.  NC, 
OH,  OK.  SC.  TN.  TX.  and  VA  (authority 
in  Sub  0  embraces  all  authority  granted 
in  Subs  1,  2,  3, 4  and  5).  Coastal  holds  no 
authority  from  this  Commission. 
However,  its  parent  USTL  also  controls 
through  siodk.  ownership  (1)  Be-Mac 
Transport  Company,  Inc.  (MC-10e72  and 
subs  thereto),  (2)  Brown  Express,  Inc. 
(MC-^6054  and  subs  thereto),  (3)  Central 
Truck  Lines,  Inc.  (MC-36473  and  subs 
thereto],  (4)  The  Cleveland,  Columbus  ft 
Cincinnati  Highway.  Inc.  (MC-3419  and 
MC-3420  and  subs  thereto],  (5) 
Kanawha  Cartage  Company  (MC-15014a 
and  subs  thereto),  (6)  Mercury  Freight 
Lines,  Inc.  (MC-113528  and  subs 
thereto],  (7)  Motor  Express,  Inc.  of 
Indiana  (MC-28813  and  subs  thereto). 
(8)  Motor  Express,  Inc.  (NJ)  (MC-1778 
and  subs  thereto),  (9)  National  Tank 
Truck  Delivery,  Inc.  (MC-116132  and 
subs  thereto),  and  (10)  Ohio  Delivery. 
Inc.  (MC-142758  and  subs  thereto). 
Condition:  USTL  shall  continue  to  be 
required,  as  previously  subjected  in 
MC-F-4807,  served  May  17, 1951,  from 
time  to  time  to  file  such  special 
accounting  and  other  reports  as  may  be 
required  so  that  its  relationship  with 
carriers  under  its  control  may  be 
observed  and  jurisdiction  will  be 
reserved  in  this  respect  for  the 
imposition  of  such  further  requirements 
as  may  be  necessary. 

|FK  Doc.  83-6S94  Filed  3-14-S3;  a^S  am| 

aojjNG  cooe  rais-«i-« 


Motor  Carriers;  Pernuinent  Authortty 
Decisions;  Declslorv-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness  only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  pubUshed  in  the  Federal 
Register  on  November  1, 19B2,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
pubUshed  in  the  Federal  Register  on 
December  31. 1980.  For  compUance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1180, 
Subpart  B. 


The  following  applications  for  vofAm 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  116a 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Conunission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conmiission's  policy  of  simplifying 
grants  of  operating  autl^ority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtide  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  197Sl 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regidated 
operations  (except  those  with  didy 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
oompUance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
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issued.  Once  this  compliance  is  met.  the 
authority  wHl  be  issued 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
AsattM  L.  MwgmovlGh. 
Secretary. 

Nota^— AU  applications  are  for  authority  to 
operate  as  a  motor  common  catrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team  2, 

(202)  275-7030. 

Volume  No.  OP2-100 

Decided:  March  3, 1963. 

By  the  Commission.  Review  Board  Na  2, 
Members  Carieton.  Williams,  and  Swing. 

MC 134303  (Sub-5),  filed  February  7, 
1983.  AppUcant:  O'HARE  WISCONSIN 
LIMOUSINE  SERVICE,  CMC,  530  S. 
Michigan  Ave.,  Chicago.  IL  60605. 
Representative:  AUan  C.  Zuckerman.  221 
N.  LaSalle  St..  Suite  826,  Chicago,  DL 
eoeoi,  312-641-5900.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165792,  filed  January  20, 1983. 
Applicant  TRITON  TRANSPORT 
SERVICES,  INC.,  2701  Lakeside  Ave.. 
Cleveland.  OH  44114.  Representative: 
David  Zimmerman.  P.O.  Box  1564,  York, 
PA  17405,  717-854-3138.  Transporting  (1) 
general  commodities,  between  points  in 
Glenwood,  Brantley.  Dozier,  Searight, 
Cantt  and  Health,  AL,  Sheridan. 
Belfast  and  Delight  AR.  Detour,  CA. 
Cheraw  and  McClave.  CO,  Mineral 
Bluff,  CA,  MacKay.  Moore.  Leslie,  and 
Darlington,  ID.  Liverpool.  Bryant.  Maple 
Mills,  Richmond,  and  Moon.  IL,  New 
Lisbon,  Milton,  Wadesville,  Oliver, 
Springfield.  Solitude,  Mays,  Sexton. 
Foraker,  Benton.  Topeka.  Eddy.  South 
Milford.  Helmer.  Hudson,  and  Hamilton. 
IN,  Kent  Bedford.  Merle  )ct.,  Lenox. 
Conway,  and  Clearfield.  LA.  Water 
Valley  and  Wingo,  KY.  Sodus.  Eau  Gair. 
Berrien  Center,  North  Miles,  Dollar  Bay, 
Houghton,  Chassell,  Keweenaw  Bay, 
Baraga,  L'Anse,  Herman.  Summit  Lyons. 
Sheridan.  Vickeryville.  Butternut.  Scott 
Lake  Pentoga,  Naults,  Stager,  Elmwood. 
Basswood.  Beechwood.  Iron  River, 
Stambaugh  and  Palatka,  ML  Richton, 
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Tucker,  Blodgett  Panther  Bum,  and 
Anguilla,  MS,  Hopkins,  Pickering. 
Holcomb,  Prisbee,  and  Whiteoak.  MO, 
Prague,  Malmo,  Ithaca,  Memphis, 
Avoca.  Cushing,  Wolback,  Greeley, 
Elyria,  and  Burwell,  NE,  Durupt  and 
Clementsville,  ND,  Ranger  and 
Lewiston.  NC,  Milledgeville,  Octa. 
Edgefield.  New  Jasper,  Mount 
Blanchard.  Jenera,  Pandora. 
Vaughnsville,  Rimer,  Rushmore,  Oberlln, 
Pittsfield,  and  Edon.  OH.  Parkdale,  OR. 
Agar,  Gorman,  and  Gettysburg,  SD, 
Coalmont  TN,  Robert  Lee  and 
Skellytown.  TX.  Aloha,  Carlisle,  and 
Copalis  Crossing,  WA,  and  Bear  Creek. 
Clintonville.  Bimamwood,  Aniwa, 
Antigo,  Kempster,  Elcho,  Deerbrook. 
Summit  Lake,  Pelican  Lake,  Monico, 
Malvern.  Nine  Springs,  McFarland. 
Stoughton.  Edgerton,  Lyons,  Springfield. 
Elkhom,  Darien,  Delavan,  Porters, 
Hematite,  and  Spread  Eagle,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.:  and  (2)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — ^The  purpose  in  Part  (1)  of  this 
application  is  to  substitute  motor  carrier 
service  for  abandoned  rail  carrier  service. 

MC  166232,  filed  February  11. 1983. 
Applicant:  MISSISSIPPI  BUS  CENTER, 
INC.  d.b.a.  MISSISSIPPI  BUS  SERVICE. 
Route  6,  Box  189.  Jacksoa  MS  39208. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205,  (601) 
948-6820.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166233,  filed  February  14, 1983. 
Applicant:  GONGAWARE  TOURS, 
INC.,  8060  Pennsylvania  Ave.,  North 
Huntingdon,  PA  15642.  Representative: 
Charles  F.  Wade,  35  W.  Pittsburgh  St. 
Law  k  Finance  Bldg..  Greensburg,  PA 
15601,  (412)  832-1590.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166402,  filed  February  22, 1983. 
Applicant  B.  V.  GAGLIANO.  INC.,  144 
Park  PI.  E..  Woodbridge,  NJ  07075. 
Representative:  Jack  L.  Schiller.  111-56 
76th  Dr.,  Forest  Hills,  NY  11375.  (212) 
263-2078.  Transporting  pos«e7^e/9,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  NJ  and 
NY,  and  extending  to  points  in  the  U.S. 
(except  HI). 


Note. — AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP2-103 

Decided:  March  2. 1083. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carieton,  WilUams,  and  Ewing. 

MC  145982  (Sub-2),  filed  February  4. 
1983.  Applicant:  MOTOR 
TRANSPORTATION  COMPANY.  INC., 
141  North  Laurel  St.,  Hazleton,  PA  18201. 
Representative:  Jeremy  Kahn,  1511  K 
Street,  NW.,  Suite  733  Investment  Bldg.. 
Washington,  DC  20005,  (202)  783-3525. 
Transporting  passengers,  beginning  and 
ending  at  points  in  PA,  NJ,  NY,  and  MD, 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  150413  (Sub-1).  filed  February  7, 
1983.  Applicant:  TOWN  &  COUNTRY 
TRANSPORTATION  AND  LEASING 
CORP.,  290  Market  St.,  Warren,  RI 
02885.  Representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston.  MA  02108,  617- 
742-3530.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  186153,  filed  February  7, 1983. 
Apphcant:  CAROLL  H.  PARIS,  Route  1. 
Box  113-C,  Burnet  TX  78611. 
Representative:  Charles  E.  Munson.  500 
West  Sixteenth  St.,  P.O.  Box  1945, 
Austin,  TX  78767.  (512)  478-9808. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI), 

MC  186162.  filed  February  9. 1983. 
Applicant:  T.  D.  S.  BROKERAGE.  INC.. 
1700  South  Wolf  Rd.,  Des  Plaines,  IL 
60018.  Representative:  Julie  L  Roper 
(same  address  as  applicant),  (312)  298- 
8800.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI), 

MC  166163,  filed  February  8, 1983. 
Applicant:  NORMAN  AND  SUSAN 
FEAZELL.  d.b.a.  BLUE  RIBBON  BUS 
LINES,  3521  W.  75th  Pi.  Inglewood.  CA 
90305.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334,  Santa  Ana,  CA 
92702,  (714)  667-8107.  Transporting 
passengers,  in  charter  and  special 
operations,  begiiming  and  ending  at 
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points  in  CA.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Nf>te. — Applicant  seeka  to  provide 
privately-funded  charter  and  apecial 
transportation. 

Volume  No.  OP2-10S 

Decided:  Marcli  8, 19S3. 

By  tlie  Commisaion,  Review  Board  No.  3, 
Meml>era  Krock.  Joyce,  and  DoweU. 

MC  73133  (Sub-8).  filed  February  8, 
1983.  Applicant:  MAYFLOWER  COACH 
CORPORATION.  16  Hall  Ave^  P.O.  Box 
85,  Eastchester,  NY  10709. 
Representative:  Nicholas ).  lozzo  (same 
address  as  applicant),  914-337-2900. 
Transporting  pa£5e/^e7S,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166252,  filed  February  11, 1983. 
Applicant:  BOB  D.  HOUSE.  1325  East 
Dewey,  Sapulpa,  OK  74066. 
Representative:  Bob  D.  House  (same 
address  as  appficant],  918-224-9509. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs],  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-106 

Decided:  March  4. 1963. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  155292  (Sub-1),  filed  February  18, 
1983.  Applicant:  BILLY  B.  CORTNER, 
INC.,  1203  West  Fourth,  Hutchinson,  KS 
67501.  Representative:  James  T.  Darby, 
1021  Irving  Ave..  Colonial  Beach  VA 
22443,  (804)  224-0773.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166092,  filed  February  4, 1983. 
Applicant:  A  &  B  TRUCK  BROKERS. 
INC..  P.O.  Box  497,  Rigby,  ID  83442. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise.  ID  83701,  208-34»-3071. 
Transporting  (a)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.,  in  and  west  of  OH,  IN,  EL. 
MO,  AR.  and  LA  (except  AK  and  HI),  on 
the  one  hand,  and,  on  the  other,  points 
in  ID.  MT.  NM.  OR,  UT,  WA.  and  WY; 
(b)  transporting,  for  or  on  behalf  of  the 
United  States  Government.  jenera7 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.;  and  (c)  as  a 
broker  of  general  commodities  (except 


household  goods),  between  points  in  the 
U.S. 

Nots^-^arts  (b)  and  (c)  are  published  in 
the  Fedanl  Ra^star.  this  issue,  with  Regular 
applications." 

MC  166133,  filed  February  8. 1983. 
Applicant  FREDERICK'S  LIMOUSINE 
SERVICE.  INC.,  37  Terry  Dr.,  Trevose, 
PA  19047.  Representative:  Alan  R. 
Squires,  818  Widener  Bldg.,  1339 
Chestnut  St.,  Philadelphia,  PA  19107, 
215-564-3880.  TresispoTting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note^Applicant  seeks  to  provide 
privately-funded,  charter  and  special 
transportation. 

MC  166183,  filed  February  9, 1983. 
AppUcant:  THE  BACKHAUL  AGENCY. 
P.O.  Box  257,  Kearny,  NJ  07032. 
Representative:  Louis  Trillo.  302  Ivy  SL, 
Kearny,  NJ  07032,  201-997-9216.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166243,  filed  February  11, 1983. 
AppUcant  SUFFOLK  TRUCK  LOADING 
CORP.  2024  Holland  Rd.,  P.O.  Box  1163. 
Suffolk,  VA  23434.  Representative: 
Collis  L  Bryant.  Jr.  (same  address  as 
applicant).  804-539-3424.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  die  U.S. 
(except  AK  and  HI). 

MC  166293.  filed  February  15, 1983. 
AppUcant  PRISONER  TRANSPORT 
SERVICE,  INC,  4475  State  Rd.  405, 
TitusviUe,  FL  32780.  Representative: 
Robert  Calvert  (same  address  as 
appUcant),  305-267-3703.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

Note:— Applicant  seeks  to  provide 
privately-funded,  charter  and  special 
transportation. 

MC  166302.  filed  February  16. 1983. 
AppUcant:  ROBERT  E.  TANASSE,  212 
East  SeatUe  Ave.,  Moxee  City,  WA 
98936.  Representative:  Donna  Carr,  RL  8, 
Box  215,  Yakima,  WA  98908,  509-966- 
5724.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  solid 
conditioners.hy  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S.  (except  AK  and  HI). 

MC  166303.  filed  February  16, 1983. 
AppUcant:  MEIKO  WAREHOUSING, 
INC.,  2220  East  Carson  St,  Long  Beach, 
CA  90810.  Representative:  John  C. 
RusseU,  1545  Wilshire  Blvd..  Suite  606, 
Los  Angeles,  CA  90017,  213-483-4700. 
As  a  broker  of  general  commodities 
(except  household  goods],  between 
points  in  die  U.S. 


MC  166423.  filed  February  25, 1983. 
AppUcant  GEO.  WM.  RUEFF,  INC..  107 
Camp  St,  New  Orieans,  LA  7013a 
Representative:  L  R.  Siener  (same 
address  as  appUcant),  504-586-8994.  As 
a  broker  of  general  commodities 
(except  household  goods],  between 
points  in  the  U.S.  (except  AK  and  HI). 

For  the  fbDowiog,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-S0 

Dedded:  March  7, 1963. 

By  the  Commission,  Review  Board.  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  1934  (Sub-54),  filed  February  22. 
1983.  AppUcant  THE  ARROW  LINE. 
INC  105  Cherry  St.  P.O.  Box  8807.  East 
Hartford.  CT  0610&  Representative: 
Helen  D.  Smith  (same  address  as 
appUcant),  (203)  289-1531.  Over  regular 
routes,  transporting  passengers, 
between  Hartford.  CT.  and  Albany.  NY: 
from  Hartford.  CT  over  Interstate  Hwy 
91,  via  Springfield.  MA  to  junction 
Interstate  Hwy  90  at  West  Springfield. 
MA,  then  over  Interstate  Hwy  90  to 
junction  U.S.  Hwy  8  at  Lee.  MA.  then 
over  U.S.  Hwy  8  to  junction  U.S.  Hwy  7, 
then  over  U.S.  Hwy  7  via  Lenox  and 
Pittsfield.  MA  to  junction  U.S.  Hwy  2a 
then  over  U.S.  Hwy  20  to  jimction 
Interstate  Hwy  90  and  U.S.  Hwy  9.  at 
Schodack.  NY.  then  over  U.S.  Hwy  9  to 
Albany,  NY.  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note^— Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
48  U.S.C  10022  (c)(B]  over  the  same  route. 
Applicant  intends  to  Uck  this  authority  with 
its  existing  authority  in  MC-1834  Sub  52. 

MC  119704  (Sub-10),  filed  February  23. 
1983.  AppUcant:  RA.  HARRIS  ft  SONS. 
INC.,  3501  22nd  St.,  P.O.  Box  237, 
Menominee,  MI  4985&  Representative: 
Richard  A.  Westiey,  4508  Regent  St. 
Suite  100.  P.O.  Box  5088,  Madison.  WI 
53705,  (608)  238-3119.  Transporting /ood 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer^  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S.  (except  AK  and  HI). 

MC  148365  (Sub-2),  filed  February  28. 
1983.  AppUcant:  STARUTE  BUS 
SERVICE.  INC,  118  Overton  Ave.. 
Memphis,  TN  38103.  Representative: 
John  Ward  (same  address  as  appUcant). 
(901)  529-8482.  Transporting  paMe/^gers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 


VOL 


Federal  Regbter  /  Vol.  46.  No.  51  /  Tueaday.  Mardi  15.  1963  /  Noticeg 


Nato^— AppUcut  aeeki  to  provide 
privatety-fundad  cfaartflr  and  apodal 
transportation. 

MC  106374,  filed  February  22. 1963. 
Applicant  HOT  DCKX^R  TOURS.  INC 
12110  E.  Hiiladelphia  St.  Whittier.  CA 
90601.  Representative:  Donald  R. 
Hedrick.  P.O  Box  4334.  Santa  Ana.  CA 
92702.  (714)  667-8107.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  CA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  HI]. 

fiota. — Applicant  seeks  to  provide 
privately-fnnded  charter  and  special 
transpottatka. 

MC  166415.  filed  February  25, 1963. 
Applicant  AMERICAN  FLEET 
LEASING,  INC  8125  SW.  15di  Street 
Oklahoma  Qty,  OK  73147. 
Representative:  Charies  R  White.  Jr.. 
1019  IBth  Street  NW.,  Suite  80a 
Washington,  D.C  20036,  (202)  785-S42a 
Transporting  for  or  oa  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  matenals. 
and  sensitivt  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

NolB<— The  person  or  penons  who  appear 
to  be  eneaged  in  "«"■««■  control  of  anofter 
regulated  carrier  most  either  file  an 
applicaticn  under  40  U.S.C.  i  11343(a),  or 
suboiit  an  affidavit  stating  why  Commissioo 
approval  is  necessary,  or  submit  a  petition  of 
exemption  to  the  SetTetary's  Office.  In  order 
io  expedite  issuance  of  any  authority  please 
sabayt  a  oopjr  of  die  affidavit  at  petition  or 
proof  of  fihag  tke  application(s)  for  oommoo 
oontral  to  Team  S.  Room  215& 

MC  106425,  filed  February  25. 1963. 
AppUcant  MARGARET  ).  STEWART, 
dba.  BESTWAY  TRAVEL  CLUB.  17013 
Goava  Ave^  P.O.  Box  14145.  Panama 
City  Beach.  FL  32407.  Representative: 
Earby  ).  Stewart  (same  address  as 
applicant).  (904)  235-0663.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Nota. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166454.  filed  February  2a  1963. 
Applicant  FANTASY  TOURS.  INC  Rt 
1,  Box  30a  Denison,  TX  7502a 
Representative:  M.  Ward  Bailey,  2416 
Continental  Life  Bldg.,  Fort  Worth.  TX 
76102.  (817)  335-2505.  Transporting 
passengers,  in  charter  and  special 
operations,  (1)  beginning  and  ending  at 
points  in  Grayson,  Cooke,  Fannin  and 
Lamar  Counties,  TX  and  extending  to 
points  in  AR.  LA.  OK.  MO,  CO  and  NM 
and  (2)  beginning  and  ending  at  points 
in  Biyan  Cotmty,  OK  and  extending  to 
poinU  in  AR.  LA.  MO,  CO  and  NM. 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
tranaportatlan. 

MC  166466,  filed  February  28. 1983. 
Applicant  WHTTFS  BUS  RENTAL, 
INC..  306  Wallace  Lane.  Fredericksburg, 
VA  22104.  Representative:  Michael 
White  (same  address  as  applicant).  (703) 
373-7186  Transporting  poMe/^gers,  in 
charter  and  special  operations,  between 
points  hi  the  U.S.  (except  AK  and  HI). 

Note. — Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
tranaporlation. 

MC  166504.  filed  March  1. 1983. 
Applicant  ZZZ  TRANSPORTATION. 
LTD.,  234  E.  89th  St,  New  York.  NY 
10026  Representative:  Sidney  J.  Leshin, 
3  E.  54th  St,  New  York,  NY  10022.  (212) 
759-3700.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Not*. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  Mm  following,  please  direct  status 
caDs  to  Team  4  at  201-275-7869. 


Volume  No.  OP4-13e 

Decided:  March  9, 1983. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Oiwndler.  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  166537.  filed  February  22, 1983. 
Applicant  WESTLUND  BUS  LINES. 
INC.,  1615  Badger  Pkwy..  P.O.  Box  60t 
Marinette,  WI 54143.  Representative: 
Richard  A.  RecUicz,  N86  W16414  Main 
St.  Menominee  Falls,  WI  53051,  (414) 
251-2245.  Transporting  passengers,  in 
charter  operations,  beginning  and 
ending  at  points  in  Marinette  County. 
WI  and  extending  to  points  in  the  U.S. 
(except  AK  end  HI). 

Note. — Applicant  seeks  to  provide 
privetely-funded  charter  and  special 
transportation. 

MC  166556,  filed  March  2, 1963. 
AppUcant  M  ft  W  TRANSPORTATION, 
INC.,  975  Stovall  Ave.,  Bosque  Farms, 
NM  87068.  Representative:  Maurice 
McCarty  (same  address  as  applicant), 
(505)  869-3253.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166567.  filed  February  28, 1963. 
Applicant:  CHARLES  CLARKE,  d.b.a.  C 
ft  C  MARKETING,  2538  E.  Birchwood 
Ave.,  Cudahy,  WI  53110.  Representative: 
Jack  L  Schiller.  111-66  76th  Dr..  Forest 
Hills.  NY  11375.  (211)  283-2076 
Transporting  food  and  other  edible 
products  arid  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  AND  HI). 

MC  166807,  filed  March  4, 1983. 
Applicant:  EARL  R.  HOLMES,  d.b.a.  H  ft 
F  SYSTEMS,  520  NE.  F.  P.O.  Box  851, 
Grants  Pass,  OR  97526  Representative: 
Earl  R.  Holmes,  (same  address  as 
applicant),  (503)  476-0909.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP4-139 

Decided:  March  8, 1083. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  29957  (Sub-101),  filed  March  2. 
1983.  Applicant:  TRAILWAYS 
SOUTHERN  LINES,  INC..  327  Gayoso 
St,  Memphis,  TN  38013.  Representative: 
G.  W.  Hanthom,  1500  Jackson  St., 
Dallas.  TX  75201.  (214)  655- 
7937.Tran8porting  (A)  shipments 
weighing  100  pounds  or  less  if 
transported  In  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI);  (B)  passengers,  in  charter  and 
aiKl  special  operations,  between  points 
in  the  U.S.  (except  HI);  and  (C)  Over 
regular  routes,  transporting  passengers, 
between  Jackson.  MS.  and  New  Orleans. 
LA:  from  Jackson  over  Interstate  Hwy  55 
to  junction  Interstate  Hwy  10.  then  over 
Interstate  Hwy  10  to  New  Orleans,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Notes:  (1)  Applicant 
seeks  in  (B)  above  to  provide  privately- 
funded  charter  and  special 
transportation.  (2)  Apphcant  seeks  in  (B) 
above  to  provide  regular-route  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  commerce  under  49  U.S.G 
10922(c)(2)(B)  over  the  same  route.  (3) 
Because  this  appUcation  includes  issues 
subject  to  a  finding  of  public  interest  as 
well  as  fitness  only,  it  will  be  published 
in  two  volumes  of  this  Federal  Register 
issue.  Part  A  and  B  wrill  be  pubUshed  in 
Vol.  No.  139.  Part  C  will  be  published  in 
Vol.  No.  14a 

Volume  No.  OP4-142 

Decided:  March  a  1083. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  140797  (Sub-4),  filed  February  25, 
1983.  Applicant:  BLUE  ft  GREY 
TRANSIT.  INC..  Route  35.  South  Amboy. 
NJ  08879.  Representative:  John  R.  Sims, 
Jr.,  915  Pennsylvania  Bldg.,  425 13th  St.. 
NW.,  Washington.  DC  20004,  (202)  737- 
1030.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 
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Note.— Applicant  teek<  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166467.  filed  February  28. 1983. 
Applicant:  JOHN  T.  JERABEK.  RL  2, 
Kewaunee,  Wl  54216.  Representative: 
Charles  E.  Dye.  Sawn  Lake  Village, 
Saddle  Ridge  No.  832.  Portage.  WI 53901, 
(608)  742-3579.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  166477,  filed  February  28. 1983. 
Applicant:  INTERNATIONAL  FREIGHT 
DISTRIBUTING  SERVICES,  10132 
Dunbarton,  El  Paso.  TX  79925. 
Representative:  Robert  J.  Delgado.  1128 
Belen.  El  Paso.  TX  79915,  (915)  598-5107. 
As  a  broker  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166517,  filed  March  1, 1983. 
AppUcanfc  PACfflC  WESTERN 
TRAVEL  SERVICE.  INC..  1100  Glendon 
Ave..  Suite  1127.  Los  Angeles.  CA  90024. 
Representative:  Carl  W.  Greifeu.  300  S. 
Mentor,  No.  4,  Pasadena.  CA  91106.  (213) 
792-9126.  Transporting  posse/^gere,  in 
charter  and  special  transportation, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

[FR  Doc.  aa-oeee  PUed  S-14-8S;  k4S  u^ 
MLLMQ  COM  Tnt-OI-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decislon4lotice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  fi^ight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Ragbtw  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1180.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  R 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 


1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  groimds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  oommon 
carrier — that  the  transportation  to  be 
provided  imder  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  emd 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legaUy  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 


application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  He 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
audiority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition.  To  the  extent  that  any  of  the 
authority  granted  may  duplicate  an 
applicant's  other  authority,  the 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 
Agatha  L.  Mafganovidi, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  cairier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Appbcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "binder 
contract"  Applications  filed  under  48  U.S.C 
10922(c)(2](B}  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
oommon  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiiies  to  Team  2, 
(202)275-7030. 

Volume  No.  OP2-102 

Decided:  March  3, 19B3. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  107012  (Sub-793).  filed  February  3, 
1983.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC.  5001  U.S.  Hwy  30 
West  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  (same  address  as 
applicant).  219-429-2234.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Mattel  Inc..  of  Hawrthome.  CA. 

MC  107012  (Sub-7941,  filed  February  9. 
1983.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INCm  5001  U.S.  Hwy.  30 
West  P.O.  Box  968,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  (219)  429-21ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in* 
the  U.S..  under  continuing  contract(s) 
with  Westinf^ouse  Electric  Coiporation. 
of  Pittsburgh.  PA. 

MC  107012  (Sub-7g5).  filed  February  9. 
1983.  /^licant  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U.S.  Hwy.  30 
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Wwt  P.O.  Box  868,  Port  Wayne.  IN 
46801.  ReprMentative:  Davkl  D.  Bithop 
(awne  as  applicant).  (219)  429-21ia 
Tranaporting  household  goods,  between 
poiBia  in  the  U.S.,  under  coBtJiraing 
contract(a)  widi  Sun  Refining  aad 
Marketing  Company,  of  Philadelphia. 
PA. 

MC 117322  {Sub-14).  filed  Febreary  9. 
1983.  Applicant:  LESTER  NOVOTNY. 
d.b.a.  CHATFTELD  TRUCKING.  Route  2. 
Box  58.  Chatfield.  MN  55923. 
Representative:  Andrew  R.  Clark,  1800 
TCP  Tower.  Minneapolis.  MN  5540Z 
(812)  333-1341.  Transporting  ^nero/ 
ooauBodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  AFC.  Inc.,  of  Chatfield,  MN. 

MC  128472  (Sub-27),  filed  February  9. 
1983.  Applicant:  WILLCOXSON 
TRANSPORT.  INC..  R.R.  No.  2.  Kahoka. 
MO  63445.  Representative:  Kenneth  F. 
Dudley,  211  E.  Second  St..  Suite  115.  P.O. 
Box  279.  Ottumwa.  lA  52501.  (515)  682- 
8154.  Transporting  chemicals  and 
related  products,  clay,  concrete,  glass  or 
stone  products,  rubber  and  plastic 
products,  furniture  and  fixtures,  pulp, 
paper  and  related  products,  lumber  and 
wood  products,  machinery,  petroleum, 
natural  gas  and  their  products, 
advertising  matter  and  printed  matter. 
between  poinU  in  the  U.S.  (except  AK 
and  HI). 

MC  150523  (Sub-3),  filed  February  8, 
1983.  Applicant:  GRIFFITH  TRUCK 
BROKERAGE,  INC..  2705  North  Cage. 
Phair,  TX  78577.  Representative:  Don 
Gaimoa  P.O.  Box  1065.  Fayetteville, 
AR  72702.  Transporting  frozen  fruits  and 
frozen  vegetables,  between  points  in 
Hidalgo  County,  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  155793  (Sub-3),  filed  February  4, 
1983.  Applicant;  CALIFORNIA/ 
NEVADA  BIG  VALLEY  EXPRESS.  INC., 
Ab.a.  BIG  VALLEY  EXPRESS,  2201 
Branatetter  Lane,  Redding,  CA  96001. 
Representative:  M.  D.  Burrows  (same 
address  as  applicant),  916-243-2088. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
commodities  in  bulk,  and  household 
goods),  (1)  between  points  in  Placer  and 
Sacramento  Counties.  CA..  on  the  one 
hand.  and.  on  the  other,  points  in 
Lassen.  Modoc,  Plumas.  Shasta. 
Siskiyou,  Tehama  and  Trinity  Counties, 
CA.  and  (2)  between  points  in  Washoe 
County,  NV.  on  the  one  hand.  and.  on 
the  other,  points  in  Siskiyou  County,  CA. 

MC  165702.  filed  January  14, 1983. 
Applicant:  LION,  INC  5210  Ocean  Ave., 
Wildwood,  N]  06260.  Representative: 
Thomas  F.  X.  Foley.  P.O.  Box  F.  ColU 


Neck,  NI  07722.  201-946-2820. 
Transporting  over  regular  routes, 
passengers,  between  Ocean  City.  MD 
and  Atimlic  City,  N|;  from  Ocean  Qty. 
over  MD  Hwy  528  to  tiie  Marylaad- 
Delaware  State  line,  then  over  DE  Hwy 
14  to  junction  U.S.  Hwy  9,  then  over  U,S. 
Hwy  9  to  Cape  May-Lewea  Ferry 
Terminal  then  by  Ferry  to  Cape  May- 
Lewes  Ferry  Terminal  in  Cape  May,  NJ, 
then  over  Ferry  Access  Road  to  junction 
Lincofai  Boulevard,  then  over  Lincoln 
Boulevard  to  jnnction  U.S.  Hwy  9,  then 
over  U.S.  Hwy  9  to  junction  Ganlen 
State  Parkway,  then  over  Garden  State 
Parkway  to  junction  Atiantic  City 
Expressway,  then  over  Atlantic  City 
Expressway  to  Atlantic  City,  and  return 
over  the  same  route,  serving  all 
intermediate  points. 

Not*:— Applicant  seek*  to  provide  regular- 
route  service  in  interstate  at  foreign 
conamerce. 

MC  165753.  filed  February  11. 1983. 
Applicant:  CHEMICAL 
TRANSPORTATION  MANAGEMENT 
COMPANY.  INC..  Mt.  Carmel  and 
Roberts  Ave..  Glenside.  PA  19038. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center.  New 
York.  NY  10048,  (212)  466-0220. 
Transporting  chemicals,  between  points 
in  Uie  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Delmarva 
Incorporated/Chemicals  I.  of  Baltimore. 
MD,  (2)  Intsel  Corp.,  of  New  York.  NY. 
(3)  Vitiisa  Corp..  of  Englewood  Cliffs.  NJ. 
and  (4)  Abbit  Enterprises,  of 
Moorestown,  NJ. 

MC  166082.  filed  January  31, 1983. 
AppHcant:  OLYMPIA 
PETROCHEMICAL  TRANSPORT.  INC., 
3518  Travis,  Houston.  TX  77002. 
Representative:  Virgil  O.  Musick.  6220 
Gaston  Ave.,  Suite  605,  Dallas,  TX 
75214,  214-824-7870.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Olympia  Petroleum.  Inc..  of  Houston. 
TX. 

MC  166063,  filed  February  4. 1983. 
Applicant:  SPRINT 

TRANSPORTATION.  10919  Lakewood 
Blvd..  Suite  203.  Downey,  CA  90241. 
Representative:  Gary  W.  Wigand  (same 
address  as  apphcant).  213-862-1602. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  the  U.S.. 
under  continuing  contiact(s)  with  Coast 
Carloading  Co..  of  Los  Angeles.  CA. 

MC  166403.  filed  February  22, 1983. 
Apphcant  BURLINGTON  UNITED 
TRUCKING.  INC..  1718  Pease  Rd.. 
Burlington,  WA  98233.  Representative: 
Gary  W.  Kupka  (same  address  as 


applicant),  (206)  757-4083.  Transporting 
(1)  lumber  and  wood  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Hampton  Lumber  Sales 
Company,  of  Portiand,  OR;  (2)  chemicals 
and  machinery,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Magcobar  Group  of  Dresser  Industries, 
of  Houston.  TX;  (3)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Chase  Bag. 
of  Oak  Brook.  IL;  and  (4)  building 
materials,  between  points  in  the  U.S.. 
under  continuing  conti-act(8)  with  Pacific 
Wood  Products,  of  Caraon,  CA. 

Volume  No.  OP2-104 

Decided:  March  2. 1983. 
By  the  Conunisaion.  Review  Board  r4o.  2. 
Members  Carleton.  WilHams.  and  Ewing. 

MC  16502  (Sub-27)  (Correction),  filed 
January  24, 1983,  published  in  the 
Federal  Register  issue  of  February  2Z 
1983.  and  republished,  as  corrected,  this 
issue.  Applicant:  ROBINSON  TRUCK 
LINE,  INC..  P.O.  Box  737.  West  Point, 
MS  39773.  Representative:  William  P. 
Jackson.  Jr.,  3428  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington,  VA  22210.  (703) 
525-4050.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note.— Applicant  may  tack  this  authority 
«vith  its  existing  regular  route  authority.  The 
purpose  of  this  correction  is  to  add  the 
tacking  note  that  was  inadvertentiy  omitted. 

MC  147242  (Sub-17),  filed  February  2, 
1983.  Applicant:  PLAZA  FREIGHT 
TRANSPORT,  INC..  12-90  Plaza  Rd.. 
Fair  Lawa  NJ  074ia  Representative: 
Arthur  Liberstein.  888  Seventh  Ave., 
New  York.  NY  10108,  (212)  757-8025. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contiact(s)  with  Knomark. 
Inc..  of  Jamaica.  NY. 

MC  156293  (Sub-1).  filed  February  3, 
1983.  Applicant:  MADDEN  TRUCKING. 
INC..  805  East  10th  St..  Leon.  lA  50144. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Ave.,  Des  Moines.  L\  50312. 
(515)  274-4985.  Transporting  fertilizer, 
between  points  in  AR,  CO.  lA,  IL,  KS, 
MO,  NE.  NM.  OK.  SD.  and  TX. 

MC  166002,  filed  January  31, 1983. 
Applicant:  TRUX  ENTERPRISES,  INC., 
845  East  Hunting  Park  Ave., 
Philadelphia,  PA  19124.  RepresenUtive: 
A.  David  Millner.  P.O.  Box  Y,  7  Becker 
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Farm  Rd.,  Roseland.  NJ  07068;  201-092- 
2200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  CT,  DE,  MA. 
MD,  NJ.  NY,  OH.  PA.  RI.  VA.  VW.  and 
DC  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  Issuance  of  this  authority  is 
subject  to  approval  of  the  petition  in 
MC-F-15110. 

Note. — ^A  petition  for  exemption  pursuant 
to  U.S.C  11343(e]  has  been  filed,  docketed 
MC-F-151ia 

MC 166152,  filed  February  7, 1983. 
Applicant:  ODEN  FOLIAGE 
TRANSPORT,  INC.  d.b.a.  ODEN 
TRANSPORT,  7916  North  Orange 
Blossom  Trail.  Orlando,  FL  32810. 
Representative:  Roger  A.  Kirschenbaum, 
Suite  520,  3390  Peachti^e  Rd.,  NE., 
AUanta,  GA  30326;  (404)  262-7855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI]. 

MC  157303  (Sub-1]  (modification)  filed 
November  5, 1982,  published  in  the 
Federal  Register  issue  of  December  7, 

1982,  and  republished,  as  modified,  this 
issue.  Applicant:  NEAL  DAVID  HARTZ, 
d.b.a.  HARTZ  TRUCKING  CO.,  216 
Uncobi  St.,  Lemont,  IL  60439. 
Representative:  William  R.  Penn,  65 
North  Chicago  St.,  Suite  211.  Joliet.  EL 
60431;  (815)  723-0601.  Transporting 
metal  products,  machinery,  equipment, 
and  building  materials,  between  points 
in  Cook  and  Will  Counties,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Note. — ^The  purpose  of  this  republication  is 
to  modify  the  ori^al  publication. 

Volume  NO.  OP2-107 

Decided:  March  a,  1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 
MC  1222  (Sub-59),  filed  February  11, 

1983.  Applicant:  IHE  REINHARDT 
TRANSFER  COMPANY,  1410  Tenth  St.. 
P.O.  Box  7,  Portsmouth,  OH  45662. 
Representative:  Robert  H.  IGnker,  314 
West  Main  St.,  P.O.  Box  464,  Frankfort, 
KY  40602;  502-223-8244.  Transporting  (1) 
chemicals  and  related  products,  (2) 
rubber  and  plastic  products,  and  (3) 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  92633  (Sub-36),  filed  February  11. 
1983.  Applicant:  ZIRBEL  TRANSPORT, 
INC.,  P.O.  Box  933.  Lewiston,  ID  83501. 
Representative:  William  E  Seehafer 
(same  address  as  applicant)  208-743- 
6588.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 


U.S.,  imder  continuing  contract(8)  with 
Gem  Chip  and  Trading  Co.,  LID.,  of 
Clarkston,  WA.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a),  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  or  file  a  petition  seeking 
exemption  under  49  U.S.C.  11343(e).  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
petition  for  exemption,  the  affidavit,  or 
proof  of  filing  the  application(8)  for 
common  control  to  Team  2,  Room  2379. 
MC  49052  (Sub-ll),  filed  February  8, 
1983.  Applicant:  MACON  TRADING 
POST,  INC.,  103  Cherry  St.,  P.O.  Box 
4032.  Macon,  GA  31208.  Representative: 
Robert ).  Gallagher,  1000  Connecticut 
Ave.,  NW.,  Suite  1200,  Washington,  DC 
20038;  202  785-0024.  Transporting 
household  goods,  between  points  in  the 
U.S. 
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By  the  Commission.  Review  Board  No.  2, 
Members  Carletoa  Williams,  and  Ewing. 

FF-33  (Sub-3],  filed  February  24, 1983. 
AppUcant:  TEXAS  SHIPPERS 
ASSOCL\TION,  INC.,  2311  Butler, 
Dallas,  TX  75235.  Representative:  O. 
Paul  Stafford.  Suite  1125,  Frito  Lay 
Tower,  P.O.  Box  45538,  Dallas,  TX  75245; 
214-356-3341.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S. 

MC  263  (Sub-244).  filed  February  15. 
1983.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  P.O.  Box  4048. 
Pocatello.  ID  83201.  Representative: 
Bruce  A.  Bullock,  One  Woodward  Ave., 
26th  Floor,  Detroit,  MI  48226;  31»-496- 
3534.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
contract(8)  with  K  Mart  Corporation,  of 
Troy,  MI. 

MC  323  (Sub-5],  filed  January  24, 1983. 
Applicant:  LOU  SEIDEN,  d.b.a.  ROSE 
TRANSPORTATION  CO.,  608  New  St.. 
Atiantic  City,  NJ  08401.  Representative: 
Robert  B.  Einhom.  3220  P.S.F.S.  Bldg.,  12 
S.  12th  St.,  Philadelphia,  PA  19107;  215- 
WA2-1400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Atiantic  County,  NJ, 
on  the  one  hand,  and,  on  the  other, 
Newport  News,  VA.  and  points  in  Union 
Coimty,  NJ.  and  James  City  County.  VA. 

FF-302  (Sub-5).  filed  February  17, 
1983.  Applicant  AIRBORNE 
FORWARDING  CORPORATION,  190 


Queen  Anne  Ave.  Nortli.  Seattle,  WA 
96111.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.  N.W.. 
Washington.  DC  20006;  202-833-6884.  Aa 
a  freight  forwarder,  in  connection  with 
the  transportation  oi  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

W-1333  (Sub-2),  filed  February  14. 
1983.  Applicant  CONAGRA 
TRANSPORTATION.  INC.  5440  West 
Channel  Rd.,  Catoosa,  OK  74015. 
Representative:  Peter  A.  Greene,  1920  N 
St,  NW.,  Washington,  DC  20036;  202- 
331-8800.  To  operate  as  a  common 
carrier,  by  water,  by  non-self-propelled 
vessels  with  the  use  of  separate  towing 
vessels,  transporting  ^e/iera/ 
commodities  and  by  towing  vessels  in 
the  i>erformance  ol  general  towage, 
between  ports  and  points  on  the 
Cumberland,  Tennessee,  Ohio, 
Mississippi.  Mobile.  Alabama. 
Tombigbee,  Black  Warrior,  and  Illinois 
Rivers,  the  McQellan-KerT  Arkansas 
Waterway  System,  the  Illinois 
Waterway,  Lake  Michigan  between 
Chicago,  IL  and  Bums  Harbor,  IN,  the 
Gulf  of  Mexico  and  the  Gulf  Intra- 
coastal  Waterway  between  Brownsville. 
TX  and  Apalachicola,  FL,  and  all 
tributary  and  connecting  waterways  and 
channels. 

MC  2633  (Sub-70).  filed  February  15. 
1983.  Applicant  CROSSETT,  INC.  P.O. 
Box  946,  Warren.  PA  16365. 
Representative:  Ronald  W.  Malin. 
Bankers  Trust  Bldg.,  4th  Fl.,  Jamestown, 
NY  14701;  (716)  664-5210.  Transporting 
petroleum,  natural  gas  and  their 
products  and  commodities  in  bulk, 
between  points  in  CT.  DE,  DM,  IL,  KY. 
ME.  MD.  MA,  ML  NH.  NJ.  NY.  OH,  PA. 
RL  VA.  VT,  WV,  and  DC 

MC  9812  (Sub-24),  filed  February  24. 
1983.  Applicant  C  F.  KOLB  TRUOONG 
COMPANY.  INC.,  R.R.  1,  Box  294,  Mt 
Vernon,  IN  47620.  Representative: 
Calvin  R.  Turner,  Jr.,  P.O.  Box  517. 
Evergreen,  AL  36401;  205-578-3212. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  39973  (Sub-10),  filed  February  18, 
1983.  Applicant:  STANDARD 
TRUCKING  COMPANY,  225  East  16th 
St,  Charlotte.  NC  28230.  Representative: 
James  H.  Berry,  P.O.  Box  32,  Wesley.  AR 
72773;  501-456-2453.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
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MC  4000S  (Sub-3).  filed  Febniary  7. 
ig83.  AppUcant  LC  HALLS  TRUCK 
LINE,  INC.  P.a  Box  277.  St.  Helens.  OR 
87061.  RepresentatiTe:  Lawrence  V. 
Smart.  ]r.,  418  N  W  23rd  Ave,  Portland. 
OR  97210;  503-228-3755.  Transporting 
over  regular  routes  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Portland  and  Rainer.  OR. 
over  U.S.  Hwy  30,  serving  all 
intermediate  points  and  off-route  points 
in  Columbia  County,  OR. 

MC  42343  (Sub-2Z},  filed  February  4. 
19B3.  AppUcant  CORPENZA.  INC..  310 
Chestnut  Ave..  Vineland.  NJ  08380. 
Representative:  Marie  D.  Russell,  Suite 
348.  Pennsylvania  Bldg.,  425  13th  St. 
NW..  Washington,  DC  20004-1879;  202- 
737-n86.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  DE  and  N],  in  and  south  of 
Hunterdon.  Somerset  and  Union 
Counties,  and  those  in  PA.  in  and  east  of 
Franklin.  Peiry.  Northumberland. 
Columbia,  Luzerne,  Wyoming,  and 
Susquehanna  Coimties. 

MC  104832  (Sub-17).  filed  February  15. 
1983.  Applicant  HOLMAN  TRANSFER 
COMPANY.  49  SJE.  Qay.  Portland.  OR 
97214.  Representative:  Lawrence  V. 
Smart  ]t..  419  NW  23rd  Ave..  Portland, 
OR  97210:  (503)  226-3755.  Transporting 
food  and  related  products,  between 
potaiU  in  OR.  WA.  and  CA. 

MC  107012  (Sub- 797).  filed  February 
17. 1963.  Applicant  NORTH 
AMERICAN  VAN  LINEa  WC  5001 
U.S.  Hwy.  30  West  P.O.  Box  968.  Fort 
Wayne.  IN  46801.  Representative: 
Geiakl  A.  Bams  (same  address  aa 
a|:q>hcant}  (219)  42»-7234.  Transporting 
general  ooaunoditiea  (except  classes  A 
and  B  expkwivea.  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Mohasco  Corporation,  of  Atlanta. 
GA. 

MC  107012  (Sub-798).  filed  February 
17. 1983.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC.  5001 
U.S.  Highway  30  West  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  address  as 
applicant)  (219)  429-2213.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
caatimiing  eontr8Ct(s)  with  Hughes  Tool 
Company,  of  Houston.  TX. 

MC  107012  (Sub-799).  filed  Febraaiy 
17, 1963.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West  P.O.  Box  98a  Fort 
Wayae.  IN  46601.  Representative: 
Mai^net  S.  Vegeler  (same  address  as 
appUcant)  (219)  429-2213.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s]  with  Digicon 
Geophysical  Corporatioa.  at  Houston. 
TX. 

MC  112422  (S«b-14).  filed  February  4. 
1983.  AppUcant:  SAM  VAN  GALDER, 
INC..  715  South  Pearl  St  Janesville,  WI 
5SS45.  Representative:  Richard  A. 
Westley.  4506  Regent  St..  Suite  100.  P.O. 
Box  5086.  Madison.  WI  53705-0086;  (806) 
238-3119.  Over  regular  routes, 
transporting  passengers,  in  interstate  or 
foreign  commerce,  between  Madison  WI 
and  O'Hare  International  Airport  at  or 
near  Chicago.  IL.  serving  aU 
intermediate  points  in  interstate  or 
foreign  commerce,  and,  in  intrastate 
commerce  between  Madison  and 
JanesviUe.  WL  and  between  South 
Beloit  IL.  and  O'Hare  International 
Airport  serving  ail  intermediate  points 
in  intrastate  commerce:  from  Madison, 
WI  over  U.S.  Hwy  12  to  Interstate  Hwy 
90  then  over  Interstate  Hwy  90  via 
Janesville  and  South  Beloit  to  O'Hare 
International  Airport  and  return  over  the 
same  route. 

N«l0.— Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  oommerce  under 
40  U.S.C  10e22(cMB)  over  the  same  mats. 

MC  126652  (Sub-1).  filed  Febniary  18. 
1963.  AppUcant  JERRY  D.  LANDING 
d-b.a.  JERRY  LANDING  MOVING 
SERVICE.  180  North  Main.  St.  Qair.  MO 
63077.  Representative:  Stephen  G. 
Newman.  312  East  Capitol  Ave.,  P.O. 
Box  456.  Jefferson  City.  MO  65101;  314- 
635-7166.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Emeco 
Industries.  Inc.  of  Hanover,  PA. 

MC  129903  (Sub-52),  filed  February  24. 
1983.  AppUcant  M.S.  CARRIERS.  INC., 
1727  Florida  St.  Memphis.  TN  38109. 
Representative:  Warren  A.  Goff.  109 
Madison  Ave.,  Memphis,  TN  39103;  901- 
526-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
conmiodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  1406S2  (Sub-10).  filed  February  10. 
1963.  AppUcant  CW.  MITCHELL,  INC. 
d.b.a.  MITCHHX  TRANSPORT.  4401  N. 
Westshore  Blvd.,  Tampa.  FL  33684. 
Representative:  Rudy  Yessin.  113  West 
Main  St.  P.O.  Drawer  B,  Frankfort  KY 
40602;  50.2-227-7328.  Transporting  (1) 
food  and  related  products,  between 
points  in  NJ  and  FL.  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  points  in  IL 


on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143393  Sub-2),  filed  February  9. 
1983.  AppUcant  LAKE  COUNTRY 
FARMS,  INC..  RR  2.  Rice,  MN  56367. 
Representative:  WilKam  J.  Bambucd. 
525  Lumber  Exchange  Bldg.. 
Minneapolis,  MN  55402;  612-340-0606. 
Transporting  food  and  related  products, 
between  poinU  in  MN,  WI.  ND,  SD.  IL. 
and  LA. 

MC  148613  (Sub-2),  filed  Februaiy  18, 
1983.  AppUcant  L  PETERS 
TRANSPORT.  LTD.,  985  Dugald  Rd.. 
Winnipeg.  Manitoba.  Canada  R2IOG8. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  121  So.  8th  St..  Minneapolis.  MN 
55402;  (812)  333-1341.  Transporting 
commodities  in  bulk,  between  ports  of 
entry  on  the  Intemationai  Boimdary  line 
between  the  U.S.  and  Canada  in  MN. 
ND,  and  MT,  on  the  one  hand.  and.  on 
the  other,  points  in  lA.  MT,  NE.  and  SD. 

MC  149163.  fUed  February  17, 1983. 
AppUcant:  PAGERLY  DETECTIVE  ft 
SECURITY  AGENCY,  INC..  P.O.  Box 
127.  Wemersville.  PA  19505. 
Representative:  Calvin  Liebermaa  635 
Wabiut  St..  Reading.  PA  19601. 
Transporting  cash  letters  and  non- 
negotiable  bank  documents,  between 
points  in  Reading  and  King  of  Prussia, 
PA.  on  the  one  hand,  and.  on  the  other, 
points  in  Newark.  NJ,  under  continuing 
contract(s)  with  American  Bank  and 
Trust  Co.  of  PA.  of  Reading.  PA. 

MC  149413  (Sub-3).  filed  February  7, 
1983.  AppUcant  RED  RIVER  TRAILS. 
INC.  South  Highway  75.  P.O.  Box  474, 
Moorhead.  MN  56560.  Representative: 
Robert  N.  Maxwell.  P.O.  Box  2471. 
Fargo.  ND  58108;  701-237-4223. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses  or  is  an  operator  for  such 
a  recipient 

MC  150682  (Sub-4),  filed  February  18. 
1983.  Applicant:  KEDASHAW,  INC. 
P.O.  Box  246,  Kensington,  KS  66951. 
Representative:  Erie  W.  Francis,  Suite 
719,  Capitol  Federal  Bldg..  700  Kansas 
Ave.,  Topeka,  KS  66603;  (913)  232-0601. 
Tranaporting  cheese,  cheese  byproducts, 
cheese  ingredients,  and  milk,  between 
points  in  Dodge  and  Pumas  Counties. 
NE.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
MC  151482  (Sub-5).  filed  February  8. 
1963.  AppUcant:  ROCK  VALLEY 
CONTRACT  CARRIER,  INC.,  3571 
Merchandise  Dr..  Rockford.  IL  6110S. 

Representative:  Henry  M.  Wick,  Jr..  1610 
Two  Chatham  Center.  Pittsburgh.  PA 

15219;  412-471-1800.  Transporting /oot/ 
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and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract{8)  with  Beatrice 
Foods  Co..  of  Beloit.  WI. 

MC 159612.  filed  February  18, 1983. 
Applicant  TOM  MONTES.  2409  E.  Lake 
Mead  Blvd..  N.  Us  Vegas.  NV  89030. 
Representative:  Clara  Hewitt,  3615 
Taylor.  N.  Ui  Vegas.  NV  89030.  (702) 
649-1004.  Transporting  dairy  products, 
dairy  byproducts,  plastics,  and 
fiberboard,  between  points  in  NV.  AZ, 
and  CA.  under  continuing  contract(sX 
with  (a]  Needles  Cold  Storage,  of 
Needles.  CA,  and  (b)  Knudsen 
Corporation,  of  Los  Angeles,  CA* 

MC  162213,  filed  February  10, 1983. 
Applicant  PACfflC  SHIPPERS 
SERVICE,  1217  So.  7th  St,  Modesto,  CA 
95353.  Representative:  Truett  Yarbrough 
(same  address  as  applicant],  (209)  571- 
9130.  Transporting /ooc/s/u^s,  (1) 
between  points  in  CA,  OR.  WA,  MN, 
and  WL  and  (2)  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other. 
point»4n  AL,  AR,  AZ,  CT,  CO,  FL.  GA, 
L\.  IL.  EN.  KS,  KY.  LA.  MA,  MD,  MI.  MO. 
MS,  ND,  NE.  N).  NM.  NY.  OH.  OK.  PA, 
SD.  TN.  TX  UT,  and  DC. 

MC  164053.  filed  February  9. 1983. 
Applicant  OWENS  TRUCKING 
COMPANY.  INC..  Highway  280  W., 
Rochelle,  GA  31075.  Representative: 
John  W.  Greer.  III.  Suite  925.  Healey 
Bldg.,  57  Forsyth  St.  Atlanta.  GA  30303, 
(404)  523-1601.  Transporting  fertilizer. 
between  points  in  Sumter  County.  GA. 
on  the  one  hand,  and.  on  the  other, 
points  in  Geneva  and  Baldwin  Counties. 
AL 

MC  165062  (Sub-l).  filed  February  7. 
1983.  Apphcant  MIM'S  MOTORFRATE, 
INC,  12662  York  Rd.,  North  Rayalton. 
OH  44131.  Representative:  James  Duvall, 
220  W.  Bridge  St..  P.O.  Box  97.  DubUn, 
OH  43017,  614-889-43017.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165663,  filed  February  22. 1983. 
AppUcant  STANCH  FREIGHT 
SERVICE.  INC..  774  Bedford  Ave.. 
Brooklyn,  NY  11205.  Representative: 
Eugene  M.  Malkin.  Suite  1832.  Two 
World  Trade  Center,  New  York,  NY 
10048,  212-486-0220.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR.  and  LA. 

MC  160092.  filed  February  4. 1983. 
Applicant:  A  *  B  TRUCK  BROKERS, 
INC.,  P.O.  Box  497,  Rigby,  ID  83442. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576.  Boise.  ID  83701:  208-343-3071. 


Transporting  (a)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S..  in  and  west  of  OH.  IN,  IL, 
MO,  AR.  and  LA  (except  AK  and  HI),  on 
the  one  hand,  and,  on  the  other,  points 
in  ID.  MT.  NM,  OR,  UT,  WA,  and  WY; 
(b)  transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.;  and  (c)  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Note. — Part  (a)  is  publislied  in  the  Federal 
Register,  this  issue,  widi  "fitness 
applicatioiis." 

MC  166142,  filed  February  8, 1983. 
Applicant  LAMOURE  BUILDING 
MATERIALS  &  SUPPLY,  INC..  Box  335. 
LaMoure,  ND  58458.  Representative: 
Leroy  Alber  (same  address  as  applicant) 
701-883-5223.  Transporting  lumber  and 
building  materials,  between  points  in 
AZ.  CA.  CO.  ID.  IL.  MN.  MO.  MT.  NV, 
ND.  OR.  SD,  TX.  WA.  WL  and  WY. 

MC  166323.  filed  February  17, 1983. 
Applicant  DRUG  TRANSPORT.  INC., 
1939  Forge  St,  Tucker,  GA  30084. 
Representative:  ].  L  Fant  P.O.  Box  577, 
Jonesboro.  GA  30237;  404-477-1525. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  pharmacies,  drug 
business  houses,  physicians,  hospitals, 
nursing  homes,  and  clinics,  between 
points  in  AL,  FL.  GA,  NC,  SC,  and  TN. 

MC  166383.  filed  February  22.1983. 
Apphcant  LIA  EXPRESS  LIMITED.  34 
Cote  St.  Louis  East  Ste.  Therese  P.Q. 
I7C1C2.  Representative:  Jack  L  Schiller. 
111-56  76th  Drive,  Forest  Hills.  NY 
11375:  212-263-2078.  Transporting 
lumber,  wood  products,  and 
construction  materials,  between  ports  of 
entry  on  die  international  boundary  line 
between  the  U.S.  and  Canada  in  Nfl  and 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  CA.  CT,  DE,  FL,  GA,  IL.  IN, 
KY,  LA,  MA,  MD,  ME,  ML  MN.  MS.  NC. 
NH,  NJ.  NV,  NY,  OH,  OK,  PA,  RI.  SC, 
TN,  TX,  VA.  VT.  WL  WV,  and  DC 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-91 

Decided:  March  7. 1883. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parlier,  Cliandler,  and  Fortier. 

FF-674,  filed  February  23. 1963. 
Applicant  CARGO  CONTAINER 
INTERNATIONAL,  INC.,  3555  Torrance 
Boulevard,  Suite  300,  Torrance.  CA 
90503.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Avenue, 
NW..  Suite  1200.  Washington,  DC  20036; 


(202)  783-0024.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
household  goods,  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 

FF  675,  filed  February  25, 1983. 
Applicant  MULTI  MODAL 
FORWARDING  SYSTEMS,  INC.,  43 
HiUtop  Circle,  Rancho  Palos  Verdes,  CA 
90274.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Avenue, 
NW.,  Suite  120(V  Washington.  DC  20036; 
(202)  785-0024.  As  »  freight  forwarder,  in 
connection  with  the  transportation  of 
use  household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

MC  2934  (Sub-137),  filed  February  15, 
1983.  AppUcant  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.  9998  North 
Michigan  Rd..  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  apphcant)  (317)  875-1142. 
Transporting  medical  laboratory 
equipment  and  reagents  between 
Houston,  TX  and  Indianapolis.  IN.  On 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Boehringer 
Mannheim  Corporation,  of  Indianapolis. 
IN. 

MC  2934  (Sub-140),  filed  February  23, 
1983.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC,  9990  North 
Michigan  Road.  CarmeL  IN  40032. 
Representative:  W.  G.  Lowry,  (same 
address  as  applicant)  (317)  875-1142. 
Transporting  computer  equipment  and 
components,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Comdisco,  Inc.,  of  Rosemont  IL. 

MC  2934  (Sub-141).  filed  February  28. 
1983.  Af^cant  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.  9998  No. 
Michigan  Road,  CarmeL  IN  46032.. 
Representative:  W.  G.  Lowry,  (same 
address  as  appUcant)  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Miller 
Brewing  Company  of  Milwaukee,  WL 

MC  2934  (Sub-142).  filed  Felmiary  28, 
1983.  AppUcant  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.  9998  Na 
Michigan  Road.  Carmel  DM  46032. 
Representative:  W.  G.  Lowry,  (same 
address  as  appUcant)  (317)  875-1142. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hu^es 
Aircraft  Company  of  Segundo.  CA. 

MC  15735  (Sub-71),  filed  February  25. 
1983.  AppUcant  ALLIED  VAN  LINES, 
INC,  2120  S.  25th  Ave.,  Broadview.  IL 
60153.  Rqnesentative:  Richard  V. 
MerriU,  P.O.  Box  4403.  Chicago.  IL  60080; 
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(312)  661-6378.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  HI),  under  continuing  contTact(s) 
with  Hyatt  Hotels  Corporation  of 
Rosemont  IL. 

MC  15735  (Sub-72),  filed  February  25, 
1983.  Applicant:  ALLIED  VAN  LINES, 
INC..  2120  S.  25th  Ave.,  Broadview,  IL 
60153.  Representative:  Richard  V. 
MerrilL  P.O.  Box  4403,  Chicago,  IL  80680; 
(312)  681-8378.  Transporting  household 
goods,  between  points  ia  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  ISC  Systems 
Corporation  of  Spokane,  WA. 

MC  28905  (Sub-12],  filed  February  18, 
1983.  Applicant:  RISBERG'S  TRUCK 
LINE,  2339  SE  Grand  Ave.,  Portland.  OR 
97210.  Representative:  Lawrence  V. 
Smart  Jr..  419  NW  23rd  Ave.,  Portland, 
OR  97210;  (503)  226-3755.  (1)  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Newport 
OR  and  Brookings,  OR,  over  US  Hwy 
101,  serving  all  intermediate  points  and 
off-route  points  in  Marion,  Tillamook, 
Polk,  Lincoln,  Benton,  Linn.  Lane, 
Douglas,  Coos  and  Curry  Counties,  OR; 
and  (2)  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  OR  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  ID,  NV,  UT,  MT  and  CO. 

MC  42405  (Sub-45),  filed  February  16. 
1983.  Applicant  MISTLETOE  EXPRESS 
SERVICE,  111  Harrison  Ave.,  Oklahoma 
City,  OK  73104.  Representative:  Richard 
H.  Champlin,  P.O.  Box  25614.  Oklahoma 
City.  OK  73125;  (405)  239-6510. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  serving  points  in  AR  as  off-route 
points  in  connection  with  carrier's 
otherwise-authorized  regular-route 
operations. 

MC  44024  (Sub-1),  med  February  18, 
1983.  Applicant:  JOE  J.  DEMPEWOLF 
TRANSFER  &  STORAGE,  INC.,  2101  N. 
Union,  Ponca  City,  OK  74801. 
Representative:  G.  Timothy  Armstrong, 
200  N.  Choctaw.  P.O.  Box  1124.  El  Reno, 
OK  73036;  (405)  262-1322.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufactiirers  and  distributors 
of  bicycles,  between  points  in  Kay 
County.  OK.  and  Cowley  County,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  52914  (Sub-9).  filed  February  1ft 
1983.  Applicant:  FTL.  INC..  P.O.  Box 
10799,  Portland,  OR  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N  W  23rd  Ave.,  Portland,  OR  97210; 


(503)  226-3755.  Transporting  ^/lenz/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OR.  WA,  CA.  ID,  NV.  MT.  NM.  WY.  AZ. 
UT,  and  CO. 

MC  65524  (Sub-29).  filed  February  24. 
1983.  Applicant  WHITE  BROTHERS 
TRUCKING  CO..  P.O.  Box  96,  Wasco,  IL 
60183.  Representative:  Leonard  R. 
Kofkin,  Suite  1515, 140  So.  Dearborn  St. 
Chicago,  IL  60603;  (312)  580-2210. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  117165  (Sub-68),  filed  February  23. 
1983.  Applicant:  ST.  LOUIS  FREIGHT 
LINES.  INC.,  1111  U.S.  Highway  20 
West.  Michigan  City.  IN  50312. 
Representative:  James  M.  Hodge.  3730 
IngersoU  Ave..  Des  Moines.  LA  50312; 
(515)  274-4985.  Transporting  metal 
products,  between  Chicago.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  135725  (Sub-25),  filed  February  18, 
1983.  Applicant:  FRY  TRUCKING.  INC., 
607  West  Fifth  Street,  Wilton.  IA  52778. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa,  L\  52501. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products.  (2)  metal  products,  (3) 
Lumber  and  wood  products,  and  (4)  such 
commodities  as  are  dealt  in  or  used  by 
lumber  and  hardware  dealers,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  140205  (Sub-14),  filed  February  17, 
1983.  Applicant:  MOUW 
TRANSPORTATION.  INC.,  307  Maple 
Drive,  Sibley,  LA  50249.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440;  (612)  542-1121. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Osceola 
County,  IA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  144195  (Sub-5),  filed  February  18, 
1983.  Applicant:  QUINCY  L  BYRD.  INC., 
2027  Anchor  Lane,  Austin,  TX  78723. 
Representative:  Mike  Gotten.  P.O.  Box 
1148,  Austin.  TX  78767;  (512)  477-9917. 
Transporting  metal  products  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  points  in  Travis  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  148325  (Sub-3).  filed  February  17, 
1983.  Applicant:  ROBERT  K.  FARR. 
d.b.a.  FARR  TRUCKING.  Box  144  RRl. 
Underbill.  VT  05489.  Representative: 
(Same  as  above)  (802)  899-2142. 
Transporting  food  and  related  products, 
between  points  in  VT,  on  the  one  hand. 


and.  on  the  other,  Claremont  NH,  and 
points  in  MA.  under  continuing 
contract(s)  with  Koffee  Kup  Bakery,  Inc. 
of  Burlington.  VT. 

MC  162635  (Sub-1),  filed  February  7. 
1983.  Applicant:  RON  ABRAMS  d.b.a. 
ABRAMS  TRUCKING,  743  West  11th 
St..  Rushville.  IN  46173.  Representative: 
George  M.  Catlett  700-702  McClure 
Bldg..  Frankfort.  KY  40601;  (502)  227- 
7384.  Transporting  food  and  related 
products,  (1)  between  Baton  Rouge,  LA. 
on  the  one  hand,  and,  on  the  other, 
Lawrenceburg,  IN,  points  in  Baltimore 
County.  MD.  Moore  and  Coffee 
Counties.  TN,  Middlesex  County.  N], 
and  points  in  KY.  and  (2)  between  Little 
Rock.  AR.  and  points  in  AZ.  LA,  and  TX, 
on  the  one  hand,  and,  on  the  other.  New 
York,  NY,  Lawrenceburg.  IN.  and  points 
in  Moore  County.  TN.  Baltimore  County. 
MD.  Will  County,  IL  and  poinU  in  KY 
andNJ. 

MC  162804,  filed  January  26, 1983,  and 
previously  noticed  in  the  Federal 
Register  issue  of  February  18, 1983. 
Applicant:  PENNY'S  WRECKER 
SERVICE,  INC.,  6404  Geyer  Springs  Rd,. 
Little  Rock.  AR  72209.  Representative: 
A.  R.  Pendergrass  (same  address  as 
applicant)  (5011)  565-6641.  Transporting 
disabled  motor  vehicles,  in  wrecker 
service,  between  points  in  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
LA,  MS,  TN  and  AR. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

MC  165175.  filed  February  22. 1983. 
Applicant:  GOLD  BOND  BUILDING 
PRODUCTS.  DIVISION  OF  NATIONAL 
GYPSUM  COMPANY.  800  West  Church 
St,  Stockton,  CA  95203.  Representative: 
Arden  Riess,  P.O.  Box  7965,  Stockton, 
CA  95207;  (209)  957-6128.  Transporting 
(1)  building  materials,  (2)  pulp,  paper 
and  related  products,  and  (3)  clay, 
concrete,  glass  and  stone  products, 
between  points  in  CA,  ID,  OR.  and  WA. 

MC  165355,  filed  February  22, 1983. 
Applicant:  TOM  VL\  d.b.a.  TOM  VL\ 
TRUCKING,  Route  1,  Box  227,  Simpson. 
IL  62985.  Representative:  Jack  L  Schiller, 
111-56  76th  Dr.,  Forest  Hills,  NY  11375; 
(212)  283-2078.  Transporting  iron  and 
steel  articles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Pattin-Marion,  Division 
of  Eastern  Co.,  of  Marion,  IL 

MC  166354,  filed  February  18, 1983. 
AppUcant:  JEFFCO  LEASING  CO.,  INC.. 
4809  Oxford  Dr.,  Imperial,  MO  63052. 
Representative:  Jack  L  Schiller,  111-56 
76th  Dr.,  Forest  Hills,  NY  11375;  (212) 
263-2078.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  St.  Louis. 
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MO,  on  die  one  hand,  and,  on  the  odier, 
points  in  AL,  AR,  DE.  GA.  lA,  IL.  IN,  KS, 
KY,  LA,  MI,  MN.  MO.  MS,  NC,  ND,  NE. 
NJ.  OH,  OK.  PA  SC,  SD.  TN.  TX.  VA. 
WI,andWV. 

MC  166364,  filed  February  23, 1983. 
Applicant:  MISSION  WORLDWIDE 
MOVING.  INC..  2420  Induatry  Rd.. 
Oceanside.  CA  920S4.  Representative: 
Robert  C  PeUman,  P.O.  Box  0166,  San 
Diego,  CA  92115:  (619)  276-2722. 
Transporting  (1)  household  goods,  and 
[Z]  furniture  and  fixtures,  between 
poinU  in  the  U.S.  (except  AK,  HI.  and 
VT). 

MC  166395,  filed  February  18. 1983. 
Applicant:  RASMUSSEN 
ENTERPRISES,  INC..  24024  Fillmore  SL 
NE.,  Bethel.  MN  55005.  Representative: 
Robert  P.  Sack.  P.O.  Box  21-307,  Eagan. 
MN  55121;  (612)  452-8770.  Tranporting 
coal  and  coal  products,  between  points 
in  MN,  ND,  SD,  lA  and  WS. 

For  the  foQowing,  please  direct  status 
calls  to  Team  4  at  202-275-7869. 

Volume  No.  OP4-137 

Decided:  March  a  1983. 
By  the  Conunission,  Review  Board  No.  S, 
Members  Krock.  Joyce,  and  DowelL 

MC  166397,  filed  February  23. 1983. 
Applicant:  NORWALK  FURNITURE 
CORPORATION,  Routes  18  and  20 
Bypass,  Norwalk,  OH  44857. 
Representative:  Richard  Nickoli  (same 
address  as  applicant  (419)  668-4461. 
Transporting  cotton  and  synthetic 
batting,  between  points  in  Chickasaw 
Coimty,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  KY,  and  IN, 
under  continuing  contract(8)  with  Trace 
Industries,  of  Houston,  MS. 

MC  166506.  filed  February  28, 1983. 
Applicant:  DOUGLAS  C.  HANSEN, 
d.b.a.  HANSEN  TRUCKING.  4104  W. 
4835  S..  Keams.  UT  84118. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Ste.  280.  Salt  Lake  City,  UT  84111, 
(801)  531-1300.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Sunchild 
Forest  Products.  Ltd.,  of  Winterbum. 
Alberta,  Canada. 

Volume  No.  OP4-135 

Decided:  March  9. 1983. 

By  the  Conunission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  146306  (Sub-6),  filed  March  4. 
1983.  Apphcant:  JOHN  D.  LARNED 
d.b.a.  I  &  P  TRANSPORTATION.  4902 
Smith  Rd..  Denver,  CO  80216. 
Representative:  Edward ).  Kiley.  1730  M 
St.,  NW..  Washington.  DC  20036,  (202) 
296-2900.  Transporting  general 
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commodities  (except  classes  A  and  B 
e^qrioaives.  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  oontract(8)  with  Rocky 
Mountain  National  Transport  Conipany. 
Inc..  of  Denver.  CO. 

MC  165496,  filed  February  28. 1983. 
Apphcant:  GRACO  CARTAGE 
COMPANY.  INC..  437  N.  Preston  St. 
Louisville.  KY  40202.  Representative: 
Robert  H.  Kinker.  314  W.  Main  St..  P.O. 
Box  464.  Frankfort.  KY  40602.  (502)  223- 
8244.  Transporting  metal  products, 
between  Louisville,  KY,  on  the  one 
hand,  and,  on  the  other,  Evansville,  IN 
and  Nashville,  TN  and  points  in  Allen 
and  Shelby  Counties,  IN  and  Putnam 
and  Kanawha  Counties,  WV. 

MC  166547.  filed  March  1. 1983. 
Apphcant  FREDERICK  INDUSTRIES, 
INC.  d.b.a.  APOLLO  MOVING  & 
STORAGE  COMPANY.  6901 
Distribution  Dr.,  Beltsville,  MD  20705. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Ave.,  Silver  Spring.  MD 
20902.  (301)  649-5074.  Transporting 
applicances,  television  sets,  and  parts 
and  equipment,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  General 
Electric  Company,  of  Columbia,  MD. 

MC  166566,  filed  March  1, 1983. 
Applicant  CHINOOK  FREIGHT 
SYSTEMS.  INC.,  P.O.  Box  3588,  Seattle, 
WA  98124.  Representative:  Dennis 
Leach  (same  address  as  applicant),  (206) 
763-4166.  Transporting  ^ene/n/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA,  OR.  CA.  NV,  ID,  and  MT. 

MC  166606,  filed  March  4. 1983. 
Applicant:  SAMUEL  A.  J.  COLEMAN 
d.b.a.  COLEMAN'S  WRECKER 
SERVICE.  979  Badder.  Troy,  MI  48084.  - 
Representative:  Robert  D.  Shuler,  1000 
W.  Long  Lake  Rd.,  Suite  102,  Bloomfield 
Hills,  Ml  48013:  Transporting 
transportation  equipment,  between 
points  in  Wayne,  Oakland,  and  Macomb 
Counties,  MI,  on  the  one  hand.  and.  on 
the  other  points  in  the  U.S.  (Except  AK 
and  HI). 

Vol.  No.  OP4-140 

Decided:  March  9, 1983.* 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

KflC  29957  (Sub-101).  filed  March  2. 
1983.  Applicant  TRAILWAYS 
SOUTHERN  LINES.  INC..  327  Gayoso 
St.  Memphis.  TN  38103.  Representative: 
G.  W.  Hanthom,  1500  Jackson  St. 
Dallas.  TX  75201;  (214)  655-7937. 
Transporting  (A)  shipments  weighing 
100  pounds  or  less  if  transported  in  a 


motor  ▼efaicle  in  which  no  one  padcage 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI);  (B) 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(Except  HI);  and  [C]  Over  regular  routes, 
transporting  passengers,  between 
Jackson,  MS,  and  New  Orleans.  LA: 
from  Jackson  over  Interstate  Hwy  55  to 
junction  interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  New  Orleans,  and 
return  over  the  same  route,  serving  all 
interme<yate  points. 

Notoa^l]  Applicant  seeks  in  (B)  above  to 
provide  privately-hinded  charter  and  special 
transportation. 

(2)  ApfiicMt  SMka  in  (B)  above  to  provide 
-  regaiar-route  service  in  interstate  or  foreign 

commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10Q22(c)(2}(B]  over  the  same  route. 

(3)  Because  this  application  includes  issues 
subject  to  a  finding  of  public  interest  as  well 
as  fitness  only,  it  will  be  published  in  two 
volumes  of  this  Fadatal  Register  issue.  Part  A 
and  B  will  be  pubUshed  in  VOL  #139.  Part  C 
will  be  pubUshed  in  VOL  #14a 

Volume  No.  OP4-141 

Dedded:  March  8, 1983. 
By  the  Conunission.  Review  Board  Na  1. 
Members  Porker.  Chandler,  and  Fortier. 

FF-676.  filed  March  1, 1983.  Applicant 
SIG  WOLD  INTERNATIONAL.  INC. 
P.O.  Box  25501,  Seattle,  WA  98125. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St.  NW..  Washington.  DC  20006; 
(202)  833-8884.  As  a  frei^t  forwarder,  in 
connection  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

W-ld67.  filed  February  28. 1983. 
Apphcant  KVICHAK-flJAMNA 
TRANSPORTATION  CO..  INC.  General 
DeUvery,  Lovelock,  AK  9962S. 
Representative:  John  M.  Stem,  Jr.,  P.O. 
Box  101872,  Anchorage.  AK  99510;  (907) 
276-3402.  To  operate  as  a  common 
carrier,  by  water,  by  self-propelled 
vessels  and  non-self  propelled  vessels 
with  the  use  of  separate  towing  vesseb 
in  the  transportation  ol  general 
commodities,  (1)  between  ports  and 
points  on  the  Ugashik  Bay,  (2)  between 
ports  and  points  on  the  Bristol  Bay  east 
of  a  line  drawn  between  Cape 
Constantine  and  the  south  point  of  the 
mouth  the  Ugaskik,  (3)  between  ports 
and  points  on  the  Nushagak  River  south 
of  Dillingham  (including  Dillingham), 
and  (4)  between  ports  and  points  on  the 
(a)  Kvichak  Bay,  (b)  Kvichak  River,  and 
(c)  Lake  Iliamna.  Condition:  This 
appUcation  contemplates  operations 
which  should  result  in  decreased  energy 
constmiption  in  comparison  widi 
existing  energy  consumption  in  tiie 
affected  area.  To  the  extent  traffic  will 
be  diverted  from  existing  transportation 
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modes,  greater  energy  efficiencies  may 
be  obtained  without  disruption  to 
existing  patterns  of  energy  distribution 
or  to  development  of  energy  resources. 
The  appUcation  is.  in  all  respects, 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Policy. 

MC  96687  (Sub-4],  filed  February  28, 
1983.  Applicant:  MORRELL  TRANSFER. 
INC,  809  Jackson  Ave.,  Elk  River,  MN 
55330.  Representative:  Samuel 
Rebenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440;  (612)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  good,  and 
commodities  in  bulk),  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  Steams  County, 
MN. 

MC  121496  (Sub-84).  filed  February  23, 
1983.  Applicant:  ENTERPRISE 
TRANSPORTATION  COMPANY,  2727 
N.  Loop  W.,  P.O.  Box  4324.  Houston,  TX 
77210.  Representative:  John  E.  Smith  II 
(same  address  as  apphcant)  (713)  880- 
6562.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  good),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Shell  Oil 
Company,  of  Houston,  TX. 

MC  124887  (Sub-139).  filed  February 
24, 1983.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  RL  1,  Box 
219,  Altha,  FL  32421.  Representative:  Sol 
R  Proctor,  1191  Blackstone  Bldg., 
Jacksonville,  FL  32202:  (904)  632-2300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  C-E  Industrial  Prodocts, 
of  Valley  Forge,  PA. 

MC  135917  (Sub-7],  filed  March  3, 
1983.  Applicant:  THE  PORTSMOUTH 
TRUCKING  COMPANY,  1200 
Stambaugh  Bldg.,  Youngstown,  OH 
44501.  Representative:  Michael  Spurlock, 
275  E.  State  St.,  Columbus,  OH  43215; 
(614)  228-8575.  Transporting  ^eneray 
commodities  (except  classes  A  and  B 
explosives  and  household  good], 
between  points  in  OH.  WV,  PA.  IN.  KY, 
ML  IL.  MO,  and  NY. 

MC  139697  (Sub-10),  filed  March  3. 
1983.  Applicant:  WAGONER 
TRANSPORTATION  CO.,  INC,  P.O. 
Box  2975,  South  Bend,  IN  46680. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center.  New 
York,  NY  10048;  (212)  466-0220. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  stores, 
restaurants,  institutions,  food 
manufacturers,  and  fund  raising 
organizations,  between  points  in  the 
U.S.  (except  AK  and  HI).  Condidon: 


Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  the  Permits  in  MC  139697 
Sub-Nos.  4,  issued  November  26, 1980, 
MC  139607  Sub  6,  issued  December  5, 
1980,  MC  139697  Sub  8,  issued  December 
2. 1981,  and  that  portion  in  the  2nd 
paragraph  in  MC  139697  Sub  9X,  issued 
March  9, 1982.  This  is  a  conversion 
application  filed  under  49.  U.S.C 
10923(e). 

MC  142186  (Sub-12).  filed  March  1, 
1983.  Applicant:  WHEELS  WEST.  INC., 
11631  Waddell  Creek  Rd.  SW..  Olympia, 
WA  98502.  Representative:  Kenneth  R. 
Mitchell,  2320A  Milwaukee  Way. 
Tacoma.  WA  98421,  (206)  383-3998. 
Transporting  ^e/ien?/  commodities 
(except  Classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  General  Trailer  Co.,  of 
Springfield,  OR,  Beall  Trans-Liner,  Inc.. 
of  Portland,  OR,  and  Columbia  Trailer 
Co.,  Inc.,  of  Hillsboro,  OR. 

MC  143257  (Sub-7).  filed  February  28. 
1983.  Applicant:  EVERMAN'S  INC.,  R.R. 
#2,  Humeston,  lA  50123.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg..  Des 
Moines,  L\  50309;  (515)  244-2329. 
Transporting  electrical  machinery, 
between  points  in  Wayne  and  Polk 
Counties,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145057  (Sub-2),  filed  March  1, 
1983.  Applicant:  JOHN  A.  DI  MEGLIO, 
INC.,  White  Horse  Pike,  Ancora.  NJ 
06037.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934;  (201) 
234-0301.  Transporting  ^e/7e/t77 
commodities  (except  Classes  A  and  B 
explosives,  household  goods),  between 
points  in  the  U.S  (except  AK  and  HI). 

MC  146026  (Sub-6),  filed  March  1, 
1983.  Applicant:  CROSS  COUNTRY 
FARMING  CO.,  INC.,  P.O.  Box  134,  Pine 
Island  Turnpike,  Pine  Island,  NY  10960. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  N]  07934;  (201)  234- 
0301.  Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S  (except 
AK  and  HI). 

MC  148387  (Sub-10).  filed  March  1, 
1983.  Applicant:  S.M.P..  INC.,  166 
Sitgreaves  St.,  Phillipsburg.  NJ  08865. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  079349;  (201)  234- 
0301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 


MC  153987  (Sub-3).  filed  March  2. 
1983.  Applicant:  MARION  SELMAN 
d.b.a.  SELMAN  TRUCKING.  P.O.  B 
37231,  Omaha,  NE  68137. 
Representative:  Robert  W.  Wright,  Jr., 
5711  Ammons  St.,  Arvada,  CO  80002; 
(303)  424-1761.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation  of  PERMITS  No.  MC-153987  Sub 
1  and  Sub  2,  issued  August  14, 1981  and  )une 
24, 1982,  respectively,  This  is  an  conversion 
application  filed  under  49  USC  10025  (e). 

MC  157436  (Sub-1).  filed  March  2, 
1983.  AppUcant:  WW  TRANSPORT. 
INC.,  Buffalo  Center,  lA  50424. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.  Des  Moines.  lA  50309; 
(515)  244-2329.  Transporting 
commodities  in  bulk,  between  points  in 
L^  MN.  WI.  IL.  MO.  NE,  ND,  SD,  and 
KS. 

MC  164996  (Sub-1),  filed  February  24, 
1983.  Applicant:  M.  D.  TRUCKING,  INC, 
1855  Feddem  Ave.,  Grove  City.  OH 
43123.  Representative:  Paul  F.  Beery,  275 
E  State  St.,  Columbus.  OH  43215;  (614) 
228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(sJ  with  A.  P.  Parts 
Co.  of  Toledo,  OH. 

MC  166446,  filed  March  1. 1983. 
Applicant:  RICHARD  E.  DORAN  d.b.a. 
DORAN  TRUCKING,  Route  1.  Box  7a 
Harlan,  LA  51537.  Representative:  James 
F.  Crosby,  7363  Pacific  St.,  Suite  210B, 
Omaha,  NE  68114;  (402)  397-9900. 
Transporting  such  commodities  as  are 
dealt  in  or  used  in  the  manufacture  and 
distribution  of  machinery  and  farm 
equipment  between  points  in  Shelby 
Coiuity,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  166536,  filed  March  3, 1983. 
Applicant:  THOMAS  A.  WATTES  AND 
DENNIS  L  WHTTTON  d.b.a.  W.  W. 
TRUCKING,  6702  E  Ludlow  Dr., 
Scottsdale,  AZ  85254.  Representative: 
Andrew  V.  Baylor,  337  E  Elm  St., 
Phoenix,  AZ  85012;  (602)  274-5146. 
Transporting  alcoholic  beverages,  malt 
beverages,  cocktail  mixers  and  non- 
alcoholic beverages,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  All 
American  Distributing  Co.,  Inc.  of 
Phoenix.  AZ. 
inooc 
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Released  Rate  Application 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice.  Released  Rate 

Application  No.  FF-456. 

summary:  Freight  Forwarders  Tariff 
Bureau,  Inc.,  for  and  on  behalf  of  the 
freight  forwarders  for  whom  it  is  agent 
seeks  authority  under  49  USC  10730  to 
establish  and  maintain  in  its  tariffs  and 
individual  forwarders  in  their  tariffs, 
revisions  thereto  and  successive  issues 
thereof,  Less-than  truckload  and 
Truckload  exception  ratings  bom  and  to 
all  points  on  Used  Agricultural 
Implements  or  Parts  and  Used 
Machinery  or  Parts  when  the  value  of 
the  property  declared  by  the  shipper  in 
writing  or  agreed  upon  in  writing  as  the 
released  value  thereof  is  as  follows: 

a.  Released  to  value  not  exceeding  lOi  per 
pound — 
92  percent  of  applicable  Class  Rates. 
*b.  Released  to  value  exceeding  lOt  per  pound 
but  not  exceeding  $1.00  per  pound— 
95  percent  of  applicable  Class  Rates. 
c  Released  to  value  exceeding  $1.00  per 
pound,  but  not  exceeding  $2.50  per 
pound — 
97  percent  of  applicable  Class  Rates, 
d.  When  consignor  declares  actual  valua 
exceeding  $2.50  per  pound,  shipment  will 
be  rated  at — 
110  percent  of  applicable  Class  Rates. 

AOONess:  Mr.  R  G.  Roeschke,  General 
Manager,  Freight  Forwarders  Tariff 
Bureau,  Inc^  114  Liberty  St.  Room  600. 
New  York,  NY  10006. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Howard  J.  Rooney,  Jr..  Bureau  of 
Traffic,  Interstate  Commerce 
Commission.  Washington,  DC  20423, 
Tel.  (202)  27S-7390  or  0782. 
SUPPLEMENTARY  INFORMATION:  Relief  iS 
sought  under  49  U.S.C.  1073a 
Agatha  L  Metgenovich, 
Secretary. 

(FR  Doc.  83-8S88  Pllod  S-14-in;  SM  am] 
BNJJNOCOOE  7tt3»-01-M 


(Na  MC-f-1Sie2] 

Motor  Carriers;  Clayton's,  Inc^ 
Purchase  Exemption;  Shoemaker 
Trucking  Co. 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION;  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers,  367 1.CC  113 
(1982).  Clayton's  Inc.  (MC-13e939)  seeks 
an  exemption  from  the  requirement 


under  11343  of  prior  regiilatory  approval 
for  its  proposed  acquisition  of  that 
portion  of  the  operating  authority  of 
Shoemaker  Trucking  Company  (MC- 
138875)  which  authorizes  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
metal  products,  and  prefabricated  metal 
buildings,  between  points  in  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
OR  and  ID. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Renter. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423,  or 

(2)  Petitioners'  representative,  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID 
83701.  Comments  should  refer  to  No. 
MC-F-15162. 

FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood  (202)  275-7877. 
SUPPLEMENTARY  INFORMATION:  IHease 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  9. 1963. 

By  the  Conunission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Mecgenovich, 
Secretary. 

[FR  Doc.  83-esae  FDad  s-14-es:  s«  04 
I  COM  7036-ai-« 


[No.  MC-F-15149;  OP4F-13S] 

Motor  Carriers;  Hayward  Trucking, 
Inc.;  Purchase  Exemption;  Sawyer 
Transport,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures— Handling  Exemptions 
Filed  by  Motor  Carriers,  367  LC.C  113 
(1982),  Hayward  Trucking  Inc.  (No.  MC- 
149283)  seeks  an  exemption  from  the 
requirements  under  11343  of  prior 
regulatory  approval  for  the  purchase 
portion  of  the  operating  rights  of  Sawyer 
Transport.  Inc.  (No.  MC-123407),  the 
transportation  of  farm  products,  and 
transportation  equipment,  between 
points  in  the  United  States.  An 
application  for  temporary  authority  has 
been  filed. 


DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Re^ster. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washingtoa. 
D.C.  20423,  and 

(2)  Petitioners'  representative,  Cari  L. 
Steiner,  135  South  La  Salle  St. 
Chicago,  IL  60603. 

FOR  FURTHER  INFORMATION  CONTACT 
Warren  C  Wood  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  9, 1963. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agaiha  L  Matgwnovkh, 
Secretary. 

(FR  Doc.  as-aaso  POad  8-14-0:  k«  a^ 


[NaMC-F-ISIMl 

Motor  Carrters;  Miibank  FreighhMys, 
Inc;  Purchase  ExMnptkm;  WbiH 
Tranaportatlon  Ca  and  WhiH  Motor 
FreiQh^  Inc. 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemptioo. 


r.  Pursuant  to  49  U.S.C 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures— Handling  Exemptions 
Filed  by  Motor  Carriers.  367  LCC 113, 
Milbank  Frei«^tways,  Ina  (MC-161107), 
Wintz  Transportation  Co.  and  Wintz 
Motor  Frei^t,  Ina  (MC-144822  and  MC- 
144661)  seek  an  exemption  from  the 
requirement  under  Section  11343  of  prior 
regulatory  approval  for  the  purchase  of 
all  of  the  operating  ri^ts  of  Wintz 
Transportation  Co.,  and  Wintz  Motor 
Frei^tlnc. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
:  Send  comments  to: 


(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  and 

(2)  Petitioner's  representative,  Richard  L 
Gill,  1805  American  National  Bank 
Bldg..  St  Paul.  MN  55101. 

POR  WRTHER  INFORMATION  CONTACTS 
Warren  C.  Wood  (202)  275-794% 
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rANV  ■gowMATiOir  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  9. 1963. 

By  the  Commiasion.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergeiiovicfa. 
Secretary. 

(FK  Doc  n-aSM  FU«d  »-14-»  8:46  am) 
I  coot  7«9S-0V« 


(Na  IIC-f-151$»:  OP4F-143) 

Motor  Carrtars;  Frartk  Potter  Trucking 
Co.,  IhCm  Purctuise  Exemption; 
Nebraaka  Carriers,  Inc. 

AQCNCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e],  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  47  FR  53303 
(November  24. 1982).  Frank  Potter 
Trucking  Co.,  Inc.,  seeks  an  exemption 
from  the  requirement  under  sectin  11343 
of  prior  regulatory  approval  for  its 
purchase  of  a  portion  of  the  operating 
rights  of  Nebraska  Carriers,  Inc.,  a 
motor  carrier  (i.e.  certificate  No.  MC- 
153207  Sub-No.  2)  which  certificate 
authorizes  the  irregular-route  motor 
common  carrier  transportation  of  such 
commodities  as  are  dealt  in  or  used  by 
building  material  and  home 
improvement  stores,  between  the 
facilities  used  by  Payless  Cashways, 
Inc.,  at  points  in  the  United  States  on  the 
one  hand.  and.  on  the  other  points  in  the 
United  States. 

DATES:  Comments  must  be  received 
Kvithin  30  days  after  date  of  publication 
in  the  Federal  Register. 

:  Send  comments  to: 


(1)  Motor  Section,  Room  2353,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423,  and 

(2)  Petitioner's  representative,  Patricia  F. 
Scott  P.O.  Box,  1000.  Laurie,  MO 
65038.  Comments  should  refer  to  No. 
MC-15159. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood  (202]  275-7977. 
suanAfKNTARY  information:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 


the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  9. 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovicfa. 

Secretary. 

(FH  Doc  l^-9am  FU«d  V14-«;  S:«  unj 

I  COM  TOM  01  m 


(Fkianee  Dockat  No.  aOIISl 

Ran  Carriers;  Burlington  Northern 
Railroad  Company;  Abandonment 
Exemption;  Franklin  County,  WA 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  the  Burlington  Northern  Railroad 
Company  of  10.13  miles  of  line  in 
Franldin  County,  WA.  subject  to 
standard  labor  protection  provisions. 

DATES:  This  exemption  shall  be  effective 
on  April  14. 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  March  25, 1983.  Petitions  for 
reconsideration  must  be  filed  by  April  4. 
1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  and 

(2)  Petitioner's  representatives:  Thomas 
A.  Ehlinger,  Burlington  Northern 
Railroad  Company.  176  East  Fifth 
Street,  St.  Paul.  MN  55101.  Pleadings 
should  refer  to  Finance  Docket  No. 
30118. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPIEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423:  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided  March  8. 1983. 
By  the  CommiBtion.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre, 


Simmons,  and  Cradison.  Commissioner 
Simmons  did  not  participate. 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc  SS-aMOFOwl  >-l«-C9:  fett  am] 
■MXMQ  COCK  TSSS-Ot-M 


[Docket  Na  AB-1  (Sub4to.  142)] 

Rail  Carriers;  Chicago  and  North 
Western  Tranaportation  Co.; 
Abandonment  Between  Norwood  and 
Madlaon,  MN;  Hndinga 

The  Conunission  has  issued  a 
certificate  authorizing  the  Chicago  and 
North  Western  Transportation  Company 
to  abandon  its  130.5-mile  railline 
between  milepost  51.3  near  Norwood, 
MN  and  milepost  181.8  near  Madison. 
MN  in  Carver,  Sibley,  Renville, 
Redwood,  Yellow  Medicine  and  La  Qui 
Parle  Counties.  MN.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued  over  the  line 
between  Madison  and  the  connection 
with  the  Burlington  Northern  Railroad 
Company  at  Hanley  Falls.  MN  and  (2)  it 
is  likely  that  the  assistance  would  fiUly 
compensate  the  railroad.  Since 
interested  parties  have  had  an 
opportunity  to  file  offers  of  financial 
assistance  for  the  line  between  Madison 
and  Norwood  (except  between  Madison 
and  Hanley  Falls),  offers  of  financial 
assistance  for  these  line  segments  will 
not  be  considered  by  the  Commission. 
See  47  FR  54367  and  47  FR  55538. 

Any  financial  assistance  offer 
described  above  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Mr.  Louis 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  no  later  than  ''0  days  from 
publication  of  this  Notice.  Any  offer 
previously  made  must  be  resubmitted 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  or  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Metgenovlcli. 
Secretary. 

(PR  Doc  M-aaai  PUod  »-l«-«3;  a:«6  ami 
MLLMOCOOf  TOM  SI  M 
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[Ex  Pwt*  Na  M7] 

Exemptions  for  Contract  Tariffs; 
Seaboard  System  Railroad,  Inc^  et  aL 

AOENCV:  Interstate  Commerce 

Commission. 

ACnOH:  Notices  of  Provisional 

Exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Registec. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-7278 

or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  poUcy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  &id 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Ntm6  of  raArosd,  oonflnd  No. 

rWvieifv 

Dedded 

No. 

■iKmwcMict 

boaid' 

data 

S46 

SMbowd     SyMwn     RaKnMd. 
Inc..            ICC-S8O-C-002B, 

(Chemical  compounds) 

2 

3-7-83 

647 

Conaokdated  Ran  Corp.,  lOC- 
CR-C-0038,      0039,      0340, 
0341,     034i     0343,     0344, 
0345,  0346.  and  0347,  (Bttf 
minoua  ooaQ  via  the  Porta  of 

amOmOTB  ■no  rTiMKWipnNi ....... 

1 

3-6-83 

850 

TTw   Texas    Meaocan    RalKif«y 
Co.,  KX>TU-C-35  (Acroein. 
•lifurtc  acid,  methyl  mercap- 

tML  mMc  fliAielihJtes) 

2 

3-7-83 

B52 

MtoaourMCansaa-TaKaa  Rairoad 
Oa.            I0C-MKT-C-024S, 

(CM ™ 

t 

3-7-83 

SS3 

road  Co..  lCC-BLE-C-0011, 
(Bulk   commo(Wea,   various) 

via  the  Port  of  Conneaot,  OH . 

3 

3-«-83 

854 

Southern  Pacific  Transportation 
CO.,  ICC-SP-C-0430,  (Pulpu- 
board  or  fibraboard,  not  cor- 

rugate(Q...„ ~. 

1 

3-8-83 

■navtew  Board  Na  1,  Mombars  Parkar,  Chan«ar,  and 
Fortier.  Review  Board  No.  2,  Members  Carteton,  WMams, 
and  Ewing.  fleviei*  Board  Na  3,  Members  Kiwk.  Joyce,  and 
Ooivell. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich, 

Secretary. 

PH  Doc.  83-6419  Filed  3-14-83:  &4S  am] 
BHJJNO  COOe  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Wortcer  Adjustment  Assistance; 
Calif  omia  Portland  Cement  Co.  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 

Appendix 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  25, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  die 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  25, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Departmeilt  of 
Labor,  601  D  Street,  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C  this  7th  day  of 
March  1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


PetWonar  IMorVwirliers  or  tenner  wortmt  of— 


PortlanS 


CaWorrta  PortlanS  CamaM  Oa  (IMM  Camanl, 

Ume  Qypaum  a  AIM  Mn.). 

OnM  Englnaerinl.  kic  OUE) - 

E/*  Anders  Oiv.  of  U.S.  Indusfites,  Inc.  (company).... 

Hrestone  Tire  6  Rubber  Co  (URW) 

L  6  S  Bearing  Company  (IAM)._ 

PM.  ManutactKtng  Corp.  (wortiars) 

SpacM  Metals  Corp.  (USWA) „ 

Taoumaah   Products  Co,   Acfdm   Stamping   Ofv. 

(UAW). 
US  Steal  Pabricatton  (woriiers). 
XL  Manufacturing  Ca  (ItawU). 
1  Tool  (USWA) 


ASAflCO,  mc.  Harden  Plant  (USWA) 

ASAHCO,  mc.  Miaaon  Unit  (USWA) 

Qeneral  Motors  Corp..  Packard  Electric  On.  (lUE) .... 
Qanertf  Motors  Corp.,  Deico  Products  (WE) — 

GenersI  Motors  Corp..  Deloo  Ramy  (lUE) _ 

Koppers   Co.,    Inc.,    Engineenng   •   Construction 

Group  (woriters). 
Levingston  ShipbiJlldIng  Co.  (company) .-.__. 

Morganatsm  Trouaers  Co.  (imtarst 


Location 


Cotton.  CA. 


Stale  Oolage.  PA. 
G^BSbury.  NC  — 
TN 


OKIahoma  City,  OK „ 

Marianne.  AH 

New  Hartford.  NY .»».... 
Toledo.  OH 


Orange,  TX 

GDrtaM. 

QndnnBlt  OH., 

Haydaa  AZ 

SahuariUL  AZ.... 
Warran,  OH — 
Oayloa  OH 


New  Brurtswick.  NJ . 
Pittsburgh.  PA....««.* 


OiangiblX- 


FradrtofMbia^  VA.. 


Dale 
reoalvad 


3/1/83 

2/18/83 
3/1/83 
2/25/83 
2/25/83 
2/ 18/83 
2/24/83 
2/25/83 

3/1/83 
2/24/83 
2/28/83 
2/23/83 
2/24/83 

3/1 /BS 
2/22/83 

2/3/83 
2/22/83 

2/28/83 

3/1/88 


Date  of 


2/26/83 

2/10/83 

2/23/83 
2/22/83 
2/17/83 
2/10/83 
2/17/83 
2/22/83 

2/25/83 
2/15/83 
2/22/83 
2/17/83 
2/17/83 
2/22/83 
2/18/83 

1/31/63 
2/9/63 

2/22/63 


Petition  Na 


TA-W-14,445.. 


TA-W-14, 
TA-W-14, 
TA-W-14, 
TVW-14. 
TA-W-14, 
TA-W-14, 
TA-W-14, 

TA-W-14, 
TA-W-14, 
TA-W-14, 
TA-W-14, 
TA-W-U, 
TA-W-14 
TA-W-14, 

TA-W-14, 
TA-W-14, 


,446.. 
447.. 
448  . 
448.. 
450.. 
451.. 
452.. 

453.. 
454.. 
,455. 
,456.. 
,467.. 
,458.. 
,4S«.. 

,460.. 
,461.. 


TA-W-14,46t.. 


2/23/63    TA-W-14.4e6. 


Articles  produced 


f^^f^fiitr^f  oeramic 
Suits,  sportcosts    man. 


Ungene. 

Steel    specialty,  products. 
Sub^asaembled  housings-tor 
refrigeration  compressors. 

Fabricated  steel. 

Coals,  larlinii    gnvemmanl  conbBdi. 

Turning  lathes. 

Copper  ore.  ameltirig  and  reRnkig. 

Capper  concentrate. 


Shodi  abeorbars.   skxit  suspension  eyslerra,  Ian 

olulchas.  bumper  sfiocfcs,  emlsaion  oonsroi 
Lw  Danenaa. 
Designs  and  oonatnids  various  alsal  plani  1 


Cargo 


Man's  tousat^ 
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rCaifUB. 


Ca.  mc  (USWA) 


nrri  Gins  Wolursl. 
CotquM  LmVw  Ca  (wohant 
NkMji  mkaViM,  k«.  (MriMM 
Pro CunuiKw  imitim 


.     t/28/n 


Oly.  TN.. 

PA.._ 


MduMM.  QA. — 
O^Loclia.n... 


2/24/n 

t/n/m 
tna/n 

2/25/V3 


(Maol 


1/»l/«3 

z/is/n 


PMHon  N^ 


TA-W-14.464 

TA-tM- 14.466 
T/V.W(- 14.466 

TA-W-14.467 
TA^W- 14.466 
TA-W-14.46a 


Bmttucn. 

mi 
Ziie 


Determinations  Regerdlng  EMglbiHy 
To  Apply  for  Worlier  Ad|ustment 
Assistance;  New  Process  Gear  Corp^ 
etaL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Deportment  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistaDce  issued  during  the  period 
February  2a  1983— March  4. 1983. 

In  order  for  an  afTumative 
determinatioo  to  be  made  and  a 
certific:ation  of  eligibility  to  apply  for 
ad)ustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detanninatioos 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.458;  New  Process  Gear  Corp„ 

Syracuse.  NY 
TA-W-13.338;  Shure  Electronics  of 

Arizona,  Phoenix,  AZ 
TA-W-13,30a:  Gulfa  Western 

Manufacturing  Co.,  Taylor  Forge 

Div.,  Cicero,  IL 
TA-W-13,584:  National  Mines  Corp., 

National  Pocahontas  ^5  Mine, 

Wyoming  County,  WV 


TA-W-13.e4a  Anaconda  MineraJs  Co.. 

New  Mexico  Operation.  Blue 

Water,  NM 
TA-W-13.641:  Anaconda  Minerals  Co., 

New  Mexico  Operation.  Laguna, 

NM 
TA-W-13.g71;  Westinghouae  Electric 

Corp.,  Large  Power  Transformer 

Div.,  Muncie.  IN 
TA-W-13,e91:  Western  Nuclear,  Inc.. 

Wellpinit.  WA 
TA-W-13.707:  Anschutz  Mining  Corp., 

Madison  Project.  Fredericktown, 

MO 
TA-W-13,752:  Glenoit  Mills,  Inc. 

Tarboro,  NC 

In  the  following  cases  the 
hivestigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-13,4ei:  General  Motors  Corp., 

General  Motors  Assembly  Div., 

Willow  Run  Plant,  Ypsilanti,  Ml 
TA-W-13,684;  Cities  Service  Co..  Miami 

East  Div..  Miami,  AZ 
TA-W-13.479:  Elizabeth  Fashions.  Inc. 

Hoboken,  NJ 
TA-W-13,833:  Max  Factor  S-  Co.. 

Hawthorne,  CA 
TA-W-13.734;  Pyramid  Manufacturing 

Co.,  Brownsville,  TX 
TA-W-13.670!  Union  Carbide  Caribe, 

Inc.,  Ponce,  PR 
TA-W-13.591:  The  General  Tire  & 

Rubber  Co.,  Akron,  OH 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-13,e97:  Cudahy  Foods  Co.. 
Phoenix,  AZ 

Aggregate  U.S.  imports  of  &esb  and 
[vocessed  beef  and  pork  are  neghgible. 

TA-W-13.882;  Beckley  Coal  Mining  Co., 
Glen  Daniel,  WV 

Aggregate  U.S.  imports  of 
metaUurgical  coal  are  negligible. 

TA-W-13,762:  The  Carbon  Limestone 
Co..  Lowellville,  OH 


Aggregate  U.&  imports  of  crashed 
limestone  did  not  increase  as  required 
for  certification. 

TA-  W-13, 763:  Eastern  Associated  Coal 
Corp..  Keystone  #i  Mine,  Keystone, 
WV 
Aggregate  U.S.  imports  of  coal  or  coke 
did  not  increase  as  required  for 
certification. 

TA-W-13.703;  Kaiser  Steel  Corp.,  Eagle 
Mountain  Mine,  Eagle  Mountain, 
CA 
Aggregate  U.S.  imports  of  iron  ore  are 
negligible. 

TA-W-13,700;  Amstar  Corp.,  American 
Sugar  Div.,  Philadelphia,  PA 
Aggregate  U.S.  imports  of  refined 
sugar  did  not  increase  as  required  for 
certification. 

TA-W-13.761:  Beckley  Lick  Run  Co.. 
Bonny  Deep  Mine,  Clear  Creek.  WV 
Aggregate  U.S.  imports  of  coal  or  coke 
did  not  increase  as  required  for 
certification. 

TA-W-13.75S;  Shenango.  Inc..  Buffalo. 
NY 
Aggregate  U.S.  imports  of  ingot  molds 
are  negligible. 

TA-W~13,768:  The  New  River  Co.,  Siltix 
Mine.  Mount  Hope,  WV 
Aggregate  U.S.  imports  of 
metallurgical  coal  re  negligible. 
TA-W-13.6a8:  Slab  Fork  Coal  Co..  *9 
Mine.  Slab  Fork,  WV 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W-13.689:  Slab  Fork  Coal  Co..  *10 
Mine.  Slab.  WV 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W-13.679;  KMMCO.  Inc.  East 
Detroit,  MI 
Aggregate  U.S.  imports  of  automotive 
exterior  moldings  did  not  increase  as 
required  for  certification. 
TA-W-13.680;  KMMCO.  Inc..  Clanton. 
AL 
Aggregate  U.S.  imports  of  automotive 
exterior  moldings  did  not  increase  as 
required  for  certification. 
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Affiimative  Detenninatioiis 

TA-W-13, 727:  Brookfield  Athletic  Shoe 

Co..  Inc.,  East  Brookfield.  MA 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  17, 1982 
covering  all  workers  separated  on  or 
after  August  13. 1981. 
TA-W-13.e94;  Silver  Bell  Unit,  of 

ASARCO.  Inc..  Silver  Bell.  AZ 
A  certiRcation  was  issued  in  response 
to  a  petition  received  on  August  5, 1982 
covering  all  workers  separated  on  or 
after  August  3, 1981. 
TA-W-13.719;  Regal  Bag  Co..  Inc., 

Newburgh,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  1, 1982  and  before  June  1, 1982. 
TA-W-13.758;  RCA  Corp..  Consumer 

Electronics  Div.,  Indianapolis.  IN 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  31, 1982 
covering  all  workers  separated  on  or 
after  August  20. 1981  and  before  July  31, 
1982. 
TA-W-13,646;  Bethlehem  Steel  Corp., 

Johnstown  Plant.  Conemaugh  Br 

Black  Lick  Railroad,  Johnstown.  PA 
A  certification  was  issued  covering  all 
workers  of  the  Johnstown  plant  of 
Bethlehem  Steel  Corp.  engaged  in 
employment  related  to  the  production  of 
carbon  steel  wire  and  wire  rod,  and 
basic  and  semi-finished  steel  and  all 
workers  of  the  Conemaugh  and  Black 
Lick  Railroad  separated  on  or  after  July 
8.1981. 
TA-W-13,72Z;  Uniroyal,  Inc.,  Thomson, 

GA 
A  certification  was  issued  covering  all 
workers  of  t*"e  firm  separated  on  or  after 
March  21, 1962. 
TA-W-13,695;  Boss  Manufacturing  Co., 

Pine  Apple,  AL 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  4. 1982 
covering  all  workers  separated  on  or 
after  July  30. 1981. 

TA-W-13,696:  Boss  Manufacturing  Co., 
Greenville.  AL 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  4. 1982 
covering  all  workers  separated  on  or 
after  July  30. 1981. 

TA-W-13,696A:  Boss  Manufacturing 
Co.,  Kewanee,  IL 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  4. 1982 
covering  all  workers  separated  on  or 
after  July  30. 1981. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
February  28. 1983— March  4, 1983.  Copies  of 
these  determinations  are  available  for 
inspection  in  room  10.332,  U.S.  Department  of 


Ubor.  601  D  Street  NW,  Washington.  D.C. 
20213  during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the  above 
address. 

Dated  March  8, 1963. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  83-65S3  FUad  S-14-8S;  S:45  amj 
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Labor  Surplus  Area  Claseiflcations 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List  of 
Labor  Surplus  Areas 

AOENCY:  Employment  and  Training 

Administration.  Labor. 

AcnON;  Notice. 

DATE:  The  additions  to  the  annual  list 
are  effective  on  March  1, 1983. 
SUMMARY:  The  purpose  of  this  notice  is 
to  annoimce  additions  to  the  annual  list 
of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Higgins,  United  States 
Employment  Service  (Attention: 
TEEPA).  601  D  Street,  NW..  Washington. 
D.C.  20213.  Telephone:  202-37&-6890. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15. 
1981  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 


specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
June  4. 1982  (47  FR  24474). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  e54.5(c)  and  are  added  to  the 
aimual  list  of  labor  surplus  areas, 
effective  March  1. 1983.  The  foUowing 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 
of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington.  D.Cl.  on  March  9. 
1983. 

Albert  Angrisani. 
Assistant  Secretary  of  Labor. 

Addittoos  to  tbe  AniHial  List  of  Labor  Suiplus 
Areas 


March  1. 1083 

Labor  Surplus  Area 


CM!  /uritdictiong 
Included 


Goofgia 

lefferaon  County  lefferson  Countjr 

Iowa 

De*  Moines  County  Det  Moines  County 

Massachusetts 

Southbridge  Town  Southbridge  Town  in 

Worcester  County 

Mississippi 
Calhoun  County  Calhoun  County 

New  Mexico 

Hidalgo  County  Hidalgo  County 

North  CaroUna 

Wan«n  County  Wanen  County 

Rhode  Island 

Coventry  Town  Coventry  Town 

East  Providence  City  Best  Providence  Qty 

North  Providence  Town       North  Providence  Town 

Tennessee 
Weakley  County  Weakley  County 

[FR  Doc  SS-a«e7  FUcd  S-14-8S:  S:«  ]>) 
WLUNQ  OOK  4S10-3e-H 


VOL 


Federal  ResMer  /  Vd.  48.  No.  W  /  Toeaday.  March  15.  1983  /  Noyces 


FlKal  Year  19M  Pnmrtkmy  Ptaraifng 
Esflknatee  forWaynei  Peyier 
ActfvMn 


'  Eiii|Nvyui6iil  and  Tnitnog 
Administration,  Labor. 

AcnOMc  hjotice. 

■IWiaT  This  notice  umounces  Fiscal 
Year  1984  Prelimiiiary  Planning 
Estimates  for  Wagner-Peyser  activities. 


Fon  njnrrMEivi 
Richard  C.  Giffiland.  Director,  United 
States  Employment  Service  (Attention: 
TEEPP)  tm  D  Street  NW..  Wasbingtoa. 
D.C  20213.  TelepiMiie:  202-370-8289. 


kTKM:  Section 
6(b)(5]  of  tbe  Wapier-Pejrwr  Act  as 
amended  by  Pub.  L.  97-300,  October  13. 
1982.  requires  that  tbe  Secretary  sfaall 
provide  pretiminary  planning  estimates 
to  all  Stale*  not  later  tfaan  March  15,  of 
the  fiscal  yew  preceding  tbe  jrear  in 
which  the  funds  will  be  used.  This 
Section  also  requires  that  final  planning 
estimates  be  made  not  later  than  May  IS 
of  each  such  fiscal  year. 

The  revisions  to  tbe  Act  also  require 
that  at  least  97  percent  of  the  funds 
appropriated  for  allotments  to  States  be 
distributed  by  the  formula  provisions 
contained  in  Sections  6  (a)  and  (b)  of  tbe 
Act  An  amount  not  to  exceed  3  percent 
of  the  sums  available  for  allotment  shall 
be  reserved  by  the  Secretary  in 
accordance  with  Section  6(b)(4]. 

The  law  lequiies  that  FY  1983 
payments  available  to  the  States  be 
used  to  compute  each  State's  relative 
share  of  FY  1983  resources.  State 
specific  allocation  data  and  fiscal  data 
contained  in  approved  FY  1983  State 
plans  were  used  for  this  purpose. 
Identifiable  activities  not  authorized 
under  the  revised  legislation  were 
excluded  from  the  data  base. 

The  FY  1984  appropriation  request  for 
Wagner-Peyser  activities  subject  to  the 
formula  allotment  requirements  of 
Section  6  is  $707,993,000.  Of  this  amount 
$21,239,790  (3%)  has  been  reserved 
pending  final  decisions  on  the  use  of 
these  funds. 

The  preliminary  planning  estimates 
which  follow  reflect  the  application  of 
the  formula  requirements  contained  in 
Section  ft  to  1885,039.951  after  first 
making  allotments  to  Guam  and  the 
Virgin  Islands. 

Further  information  regarding  the 
allocation  methodology  is  available 
upon  request 


Signed  at  WashingtcTa  D.C.  on  March  4. 
19B3. 
AlbeH  Angrisani, 

Assistant  Secretary  of  Labor. 

Wagner-Peyser  Allotments  to  State*  FV 
1984  rwiMiMm  PiMmma  Estmates 


Aniona 

Miaimm- 
CaMomta.. 
CotoradK.. 


OMtct  ol  Calun*a. 
Ftotdi 


G#OfQl&- 


Irafina.- 
loira  — . 


Mnkjcky.. 
Ln 

Ma 


MMOUi.. 


NavMli . 


New  Yo«t ~ 

NofVi  Cvolina» 


Souttt  CaraMnaK. 


Quam.- 


10.433.Sir7 


7.S8S.714 
7jM6taSS 

S4.S1SJ8* 


a.aMiSM 

21JSt.27t 

f9.fetjt8e 

3L/«9kiaS 

M12JS10 

yf.«e7.3se 

14.707.038 

io.4zSb4a 

M7S.27S 

s.ris.2»t 


U37J44 

ie.M8iaia 
njKrjtn 


t1.79«.a77 

sjast.t7v 


isiiasi 

4.4BaiS«S 

2j8Uie 

62JB4.437 
\SJ2»M3 

a>.S15.724 

t4.3n.r>« 
i«aa7j32 


7.580.  wo 

avtess? 

4.2S7.412 
12,048.402 
43.542JS7 

91387.052 
2.022.2S6 
tic  W1 .047 

12.381 .2>0 

4.617.506 
t3.340,1SS 

314J74 

t.3S8J8S 

71.1381780 


7O7.S89.0aO 


(FK  Doc  as-OSai  P1M  »-M-«k  k4f  ami 
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OccufMtKNiat  Sflfety  snd  Heeltti 
tniMineireiion 

National  Advisory  Conwnltfs  on 
Occupattonal  Safety  and  HssMh; 

Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  in  Baltimore. 
Maryland  on  March  30  and  31. 1983.  The 
meeting  will  begin  at  9:00  a  jn.  on 
Wednesday,  March  30  in  the 
Chesapeake  Room  at  the  Hyatt  Regency 


Hotel,  300  Light  Street,  Baltimore, 
Maryland.  The  pablic  is  invited  to 

attend. 

The  National  Advisory  CoooiTttec 
was  estabbahcd  ander  Section  7(a)  of 
the  Occvpational  Safety  and  Health  Act 

of  1970  (29  use.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  Administration  of  the  Act 

The  meeting  agenda  will  include  a 
joint  session  with  the  Occupational 
Safety  and  Health  State  Plan 
Association,  and  discussions  of  issues 
relating  to  State  Plans.  There  will  be 
brief  reports  on  other  matters  pertaining 
to  OSHA  and  fflOSH. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Diviflion  of  Conanmer  Affairs.  Such 
docnments  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
committee  and  inchided  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  shook]  notify  tbe  IXvision 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  indude  the 
amoent  of  time  desired,  the  capacity  in 
which  tbe  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairperson  of  the  Committee  to  the 
extent  which  time  permita  Those 
planning  to  make  oral  presentations 
should  take  notice  that  the  electronic 
and  print  media  may  be  present  to 
record  and  report  these  proceedings. 

For  additional  information  contact 
Clarence  Page,  Division  of  Consumer 
Affaris;  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Rm  N-3635,  Washington.  D.C.  20210; 
Telephone:  202-523-8024. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Constmier  Affairs. 

Signed  at  Washington.  D.C.  tfais  9lh  day  of 
March.  1983. 
That**  G.  Auchtar. 
Assistant  Secretary. 

(FR  Doc  83-6509  Filed  3-14-63:  ft4S  ui| 
BNJJNaCOOt  ata-38-M 

Office  of  Pension  and  WeMare  Benefit 
Programs 

Grant  of  Individual  Exemptions;  G.  J. 
Algner  Co^  et  at 

AOCNCy:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

;  Grant  of  individual  exemptions. 
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n  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  [the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
ResMAf  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  Hie  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  flie  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 197a  section  102 
of  Reorganixation  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  (rf  the 
Code  and  the  procedures  set  forth  In 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administradvely  feasible. 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


Algner  Company  Employee  Benefit  Plan 
(the  Plan)  Located  in  Chicago,  Illinois 

[Exemption  Application  No.  D-2952: 
Prohibited  TraoMction  Exemption  83-34] 


ExamptioB 

The  restrictions  of  section  406(a),  406 
(bXl)  and  (b)(2)  of  the  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  sale  by 
the  Plan  of  247,686  shares  of  6.J.  Aigner 
Company  common  stock  for  cash  and 
certain  notes  of  Avery  Holding 
Corporation  (Avery  Holding),  a  wholly- 
owned  subsidiary  of  Avery  International 
Corporation  (Avery);  and  (2)  other 
transactions  consummated  and 
continuing  in  accordance  with  tmns  of 
agreements  between  the  Plan,  Avery 
Holding,  and  Avery,  provided  the  terms 
of  the  transactions  were  no  less 
favorable  to  the  Plan  than  those 
obtainable  in  arm's-length  transactions 
with  imrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  7, 1983  at  48  FR  90a 

Effective  Date:  This  exenqition  will  be 
effective  July  23, 1961. 

For  Further  Information  Contact  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Roaaa's  Fumitiirs  Caw  iac.  Prafit  Shaiiiig 
Plan  (the  Plan)  Localad  ia  Stroudsbarg. 
Pemisylvaiiia 

[Exemption  Application  No.  D-3120; 
Prohibited  Transaction  Exemption  83-36] 

Exemptioa 

The  restrictions  of  section  406(a]  and 
406  (bXl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  «75(c)(l)  (A)  throu^  (E)  of  die 
Code,  shall  not  apply  to  the  lease  of  a 
warehouse  by  the  Plan  to  Rosen's 
Furniture  Company,  Inc.,  as  described  in 
the  notice  of  pendency,  so  long  as  the 
rental  amount  received  by  the  Plan 
represents  the  fair  market  rental  value 
of  the  warehouse. 

For  a  more  complete  statement  of  the 
facts  and  representatkms  supportmg  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  on  Janoary  7. 1983 
at  48  FR  911. 

For  Further  Information  Contact  Ms. 
Linda  Hamilton  of  die  Department 
telephone  (202)  523-8881.  (ThiB  is  not  a 
toll-free  number.) 


Asp  Realty  Co.,  Inc.  Profit  Sharing  Plan 
(die  Plan)  Located  fai  Faigo.  North 
Dakota 

[Exemption  Application  No.  D-3435: 
Prohibited  Transaction  Exemptioa  83-96] 

Exemptioa 

The  restrictions  of  section  406(a}. 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  duough  (E)  of  die 
Code,  shall  not  apply  to:  (1)  Tlie 
contribution  to  the  Plan  by  A^i  Realty 
Company.  Inc.  (the  Employer),  the  Plan 
sponsor,  of  certain  contracts  for  deed 
(Contracts),  provided  that  the  Internal 
Revenue  Service  does  not  determine 
that  the  Employer's  Federal  tax 
deduction  with  respect  to  such 
contributions  exceeded  the  fair  market 
value  of  the  Contracts  on  the  date  of 
their  contribution  to  the  Plan;  and  (2)  die 
guarantee  by  the  Employer  to  replace 
such  Confracts  tf  defaulted  upon  and 
indemnify  the  Plan  against  any  loaa 
suffered  due  to  such  default 

Effective  Date:  The  effective  date  of 
the  exemption  will  be  January  1, 187&. 

For  a  more  complete  statement  of  the 
facts  and  represenUtions  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exen^tion  published  on 
January  21, 1983  at  48  FR  2857. 

For  Further  Information  Contact 
Robert  N.  Sandler  of  the  Department 
telephone  (202)  523-8195.  (Tliis  is  not  a 
toll-free  number.) 

The  Sackman-GilUland  Coiporation 
Money  Purchase  PaosioD  Plan  (the  Flan) 
Located  In  Garden  Clly,  New  Yoik 

[Exemption  AppUcation  No.  D-SS14C 
Proliibited  Transaction  Exemption  83-37] 

Exw^ption 

The  restrictions  of  section  406(a),  400 
(b)(1)  and  (b)(2)  of  die  Act  and  the 
sanctions  resulting  frxmi  the  appUcadon 
of  section  4875  of  the  Code,  by  reason  of 
section  49^c)(l)  (A)  throu^  (E)  of  the 
Code,  shall  not  apply  to  tiie  cash  sale  by 
the  Plan  to  Bankers  Trust  Company  of 
eight  mortgage  notes  (die  Mor^ages)  for 
their  unpaid  principal  balance  phis 
aecmed  interest  provided  die  amount 
paid  for  each  Mortgage  is  not  less  Uian 
ite  fair  market  value  at  the  time  the 
transaction  is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representetions  supporting  the 
Department's  decision  to  grant  this 
exemptioa  refer  to  the  notice  of 
propoaed  exemption  published  on 
January  21, 1983  at  48  FR  2862. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
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telephone  (202)  523-8071.  (This  ia  not  a 
toU-free  number.) 

Ite  Texas  State  Opdcd  of  Capital  Plan 
Pansfaw  Plan  (the  Plan)  Located  in 
Austin.  Texas 

[Exemption  Application  No.  D-3630; 
Prohibited  Transaction  Exemption  83-38] 

Examptkn 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  A  loan  (the 
Loan]  by  the  Plan  of  approximately 
$96,732  to  Texas  State  Optical  of  New 
Braunfels  (the  Partnership),  provided  the 
terms  and  conditions  of  the  Loan  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  imrelated  party;  and 
(2)  the  guarantee  of  repayment  of  the 
Loan  by  the  partners  of  the  Partnership 
who  are  principals  of  Drs.  Taylor. 
Watson.  Knowles  and  Associated 
Optometrists,  P.C,  a  party  in  interest 
with  respect  to  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  7, 1983  at  48  FR  906. 

For  Further  Infonnation  Contact  Ms. 
Jan  O.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toU-free  number.) 

UMimo  Electrk:  Co..  Inc  finploirees' 
Profit  Sharing  and  Retitement  Han  and 
Trust  (the  Plan)  Located  in  Saddle 
Brook,  New  Jersey 

[Exemption  AppUcation  No.  0-3658; 
Prohibited  Transaction  Exemption  83-39] 

Exemptiop 

The  restrictions  of  section  406(a),  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of 
certain  real  property  by  the  Plan  to 
Thermo  Electric  Co.,  Inc.  (the  Employer) 
in  exchange  for  the  Employer's 
promissory  note,  provided  that  the  terms 
of  the  transaction  are  no  less  favorable 
to  the  Plan  than  those  obtainable  in  a 
similar  transaction  with  an  unrelated 
third  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  21. 1963  at  48  FR  2859. 
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For  Further  Information  Contact  Mrs. 
Miriam  Freund.  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Walter  M.  Roberta  Enterprises,  inc. 
Employees'  Profit  Sharing  Plan  (the 
Plan)  Located  in  Nelson,  New  York 

[Exemption  Application  No.  D-38ei; 
Prohibited  Transaction  Exemption  83-40] 

Exenqrtkm 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  for 
$33,500  in  cash  of  certain  unimproved 
real  property  (the  Real  Property)  by  the 
Plan  to  Three  ]  Company,  provided  this 
amount  is  not  less  than  the  fair  market 
value  of  the  Real  Property  at  the  time 
the  sale  is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  21, 1983  at  48  FR  2866. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

The  Greiver.  Skolnick.  Stoler  h  Lloyd 
Profit  Sharing  Plan  (the  Profit  Sharing 
Plan)  and  the  Greiver.  Skolnick.  Stoler  ft 
Lloyd  RetirenMot  Plan  (the  Retirement 
Plan,  collectively  the  Plans)  Located  in 
Louisville,  Kentucky 

[Exemption  Application  Nos.  D-371S  and  D- 
3717;  Prohibited  Transaction  Exemption  83- 
41] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  loan  of  $30,000  by 
the  Profit  Sharing  Plan  to  Greiver. 
Skolnick,  Stoler  &  Lloyd,  P.S.C.  (the 
Employer),  the  sponsor  of  the  Profit 
Sharing  Plan;  (2)  the  proposed  loan  of 
$70,000  by  the  Retirement  Plan  to  the 
Employer,  the  sponsor  of  the  Retirement 
Plan;  and  (3)  the  guarantee  of  such  loans 
(the  Loans)  by  the  seven  principals  of 
the  Employer  provided  that  the  terms 
and  conditions  of  the  Loans  are  at  least 
as  favorable  to  the  Plans  as  those  which 
the  Plans  could  receive  in  similar 
transactions  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 


exemption  refer  to  the  notice  df 
proposed  exemption  published  on 
January  7, 1983  at  48  FR  905. 

For  Further  Infonnation  Contact 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 


Restated  Pension  Plan  and  Trust 
Agreement  of  Winchester  Orthopaedic 
Associates,  Ltd.  (the  Plan)  Located  in 
Winchester.  Vir^nia 

[Exemption  Application  No.  D-3777; 
Prohibited  Transaction  Exemption  83-42] 

Exempdon 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b](2]  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
$189,000  by  the  Plan  to  Medical 
Associates  Special  Holdings,  a  party  in 
interest  with  respect  to  the  Plan,  to 
finance  construction  of  an  addition  to  a 
building  leased  to  Winchester 
Orthopaedic  Associates,  Ltd.  and 
Medical  Circle  Physical  Therapy,  both 
parties  in  interest  with  respect  to  the 
Plan,  provided  the  terms  and  conditions 
of  such  loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  21, 1983  at  48  FR  2867. 

For  Further  Information  Contact  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toU-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  bom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
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operate  for  tiie  exclusive  benefit  of  the 
employees  of  die  employer  maintaining 
the  plan  and  their  boieficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
appUcation  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C  this  10th  day 
of  March.  19B3. 
Alan  D.  Lebowita, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc  S3-eeat  PU«I  }-14-«3;  8:45  am) 
BtUMG  COOC  4S1«-2»-M 


(AppNcation  Na  D-34031 

Proposed  Exemption  for  Certain 

Transactions  Involving  ttM  Cincinnati 

Bell  Inc.  Pension  Plan  Trust  Located  in 

Cincinnati,  Ohio 

aoency:  Offioe  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  certain  past  and  proposed 
transactions  between  the  Cincinnati  Bell 
Inc.  Pension  Plan  Trust  (the  Trust)  and 
American  Telephone  and  Telegraph 
Company  (AT*T)  and  its  susidiaries  or 
affiliates  proTided  certain  conditions  are 
met.  The  proposed  exemption,  If 
granted,  woiJd  affect  the  Trust,  AT&T 
and  its  subsidiaries  or  affiliates,  and  any 
other  person*  participating  in  the 
transactions. 

EFFECTIVE  DATE  If  granted,  this 
exemption  will  be  effective  January  1, 
1975. 

DATE:  Written  comments  must  be 
received  by  tfie  Department  on  or  before 
May  2, 1963. 


:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  Ae 
OfGce  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  US.  Department  of  Labor,  200 
Constitiition  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3403.  The  application  for  exemption 
and  the  comments  received  will  be 
available  forpubhc  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4877,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Department 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  nimiber.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  appUcation  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)  (1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  Bankers  Trust  Company 
(Bankers),  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)  (2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  appUcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Trust  is  comprised  of  assets 
contributed  on  behalf  of  the  Cincinnati 
Bell  Inc.  Pension  Plan  and  the  Cincinnati 
Bell  Inc.  Management  Pension  Plan  (the 
Plans).  The  Plans  are  each  defined 
benefit  plans  and  as  of  September  30, 
1981,  had  total  assets  of  $186,284,327. 
The  Plans  currently  have  approximately 
6,200  active  participants. 

2.  Bankers,  a  New  York  corporation, 
serves  as  the  trustee  of  the  Trust  under 
an  Agreement  of  Trust  executed 
between  Bankers  and  Cincinnati  Bell 
Inc.  (the  Employer),  as  amended  and 
restated  effective  January  1, 1981. 
Bankers  is  one  of  the  leading  financial 


institutionB  in  the  United  States  engaged 
in  acting  as  a  fiduciary  for  employee 
benefit  plans  as  its  trust  department., 
including  personal  trusts,  has  more  dian 
$40  bilUon  under  administration. 
Bankers  also  serves  as  an  investment 
manager  with  respect  to  the  Trust's 
fixed  income  type  of  investment 
portfolio,  and  has  maintained  sole 
discretion  wiA  reg€ud  to  these 
investments  from  a  date  prior  to  January 
1, 1975.  Putnam  Advisory  Co..  Inc..  Cole. 
Yeager  &  Wood,  Inc.,  and  the  Central 
Trust  Co.,  N.A.  serve  as  investment 
managers  (the  Investment  Managers] 
with  regard  to  the  Trust's  equity  type 
investment  portfoUo.  Bankers  and  the 
Investment  Managers  are  not  related  to 
or  affiUated  with  the  Employer  or  AT&T, 
and  each  excercises  independent 
investment  discretion  wi^  regard  to 
that  portion  of  the  Trust's  assets  under 
management. 

3.  The  Employer  is  the  sponsor  of  die 
Plan,  and  is  associated  with  AT&T  and 
its  subsidiaries  through  agreements 
known  as  Ucense  contracts  (the 
Contracts).  Under  the  Contracts  the 
Employer  may  purchase  telephones  and 
related  equipment  manufactured  under 
patents  owned  by  AT&T,  and  AT&T 
may  provide  advice  and  assistance  to 
the  Employer  concerning  aspects  of  the 
Employer's  business.  ATftT  and  its 
subsidiaries  provide  long  distance  and 
local  telephone  service  throughout  the 
United  States. 

4.  AT&T  owns  100%  of  the  capital 
stock  of  all  its  regional  subsidiaries 
except  for  its  two  associated  regional 
companies,  the  Employer  and  Southern 
New  &igland  Telephone  Company 
(Southern  New  England).  AT&T  owns, 
respectively,  31%  and  22%  of  the 
Employer's  and  New  England's 
outstanding  shares  of  common  stock.  By 
virtue  of  AT&T  s  percentage  ownership 
of  the  Employer,  die  appUcant 
represents  diat  AT&T  and  iU 
subsidiaries  are  not  "affiUates"  of  the 
Employer  as  described  in  section 
407(d)(7)  of  the  Act  Thus,  the  appUcant 
represents  that  securities  issued  by 
AT&T  and  its  subsidiaries  may  not 
constitute  "employer  securities"  as 
defined  in  section  407(d)(1)  of  the  Act. 
and  consequentiy  not  "qualifying 
employer  securities"  as  defined  in 
sections  407(d)(5)  and  407(e)  of  die  Act 
Accordingly,  certain  purchases,  holding 
and/or  sales  by  the  Trust  of  securities 
issued  by  AT&T  or  its  subsidiaries  may 
result  in  certain  prohibited  transactions 
as  described  in  the  Act  not  exempt  by 
any  odier  provision  of  the  Act 

5.  The  appUcant  requests  relief  from 
section  406(a)  of  the  Act  for  certain  past 
prohibited  transactions  between  the 
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PlaiiB  and  ATftT  and  its  subsidiaries.  On 
Mareii  aa  1961  and  March  31. 1981. 
Bankers  purchased  on  the  secondary 
market  on  behalf  of  the  Trust  $2,000,000 
face  amount  of  1991  bonds  issued  by 
ATftT  bearing  interest  at  an  annual  rate 
of  13.25%.  Bankers  purchased  $1,777,000 
face  amount  of  the  bonds  through  the 
brokerage  firm  Merrill,  Lynch,  Pierce. 
Fenner  and  Smith  Incorporated  (Merrill. 
Lynch),  on  March  30, 1961.  and  the 
remaining  $223,000  face  amount  of 
bonds  through  the  brokerage  firm 
Tucker,  Anthony  ft  R.L  Day.  Inc. 
(Tucker,  Anthony),  on  March  31, 1981. 
Neither  Merrill,  Lynch  nor  Tucker, 
Anthony  is  related  to  or  affiliated  with 
either  fiiankers,  the  Employer  or  ATftT. 
Bankers  was  informed  in  June,  1981.  that 
AT&T  was  not  an  affiliate  of  the 
Employer,  that  the  bonds  were  not 
qualifying  employer  securities,  and 
thereafter  constantly  monitored  the 
price  of  the  bonds  in  order  to  dispose  of 
them  when  the  market  price  equalled 
the  price  paid  for  them.  On  November 
12. 1961.  die  bonds  were  sold  through 
Tucker.  Anthony,  at  prices  equal  to  the 
weighted  average  cost  of  the  bonds  with 
the  realization  of  no  gain  or  loss  to  the 
Trust  During  the  seven  month  period 
which  the  bonds  were  held  by  the  Trust 
interest  was  earned  by  the  Trust  at 
reasonable,  prevailing  market  rates.  The 
applicant  represents  that  the  holding  of 
the  bonds  by  the  Trust  would  constitute 
an  extension  of  credit  between  the  Trust 
and  ATftT  as  described  in  section 
406(a)(l)(6)  of  the  Act  Bankers 
represents  that  it  was  not  aware  when  it 
piux^ased  the  bonds  that  AT&T  was  not 
an  affiliate  of  the  Employer. 

e.  As  of  October  31, 1981,  $6,888,000 
face  amoimt  bonds  of  ATftT 
subsidiaries  with  varying  maturities  and 
rates  of  interest  were  also  owned  by  the 
Trust  Approximately  one-half  of  these 
bonds  were  acquired  for  the  Trust  prior 
to  July  1, 1974.  the  date  specified  in  the 
transitional  rules  under  section  414(c)  of 
the  Act.  The  Trust  also  owns  $75,000 
face  amount  of  ATftT  4.75%  debentures 
due  June  1, 1998,  and  $100,000  face 
amount  of  AT&T  6%  debentiires  due 
August  1,  2000,  which  were  acquired  for 
the  Trust  prior  to  July  1. 1974.  The 
applicant  represents  that  the  holding  of 
ATftT  subsidiary  debt  obligations 
acquired  for  the  Trust  after  July  1. 1974. 
may,  as  of  January  1. 1975,  constitute 
extensions  of  credit  between  the  Plans 
and  ATftT  subsidiaries  as  described  in 
the  Act 

7.  The  applicant  also  represents  that 
the  continued  holding  of  ATftT  and/or 
its  subsidiaries  debt  obligations 
acquired  for  the  Trust  before  July  1. 
1074.  may.  upon  expiration  of  tlie 


transitional  rules  under  414(c)  on  June 
30. 1964.  constihite  prohibited 
extensions  of  credit  as  described  in  the 
Act.  The  applicant  represents  that  if 
AT&T  and  its  subsidiaries  debt 
obligations  were  considered  to  be 
qualifying  employer  securities  as 
described  in  section  407(e)  of  the  Act 
the  holding  of  such  seciulties  would 
have  complied  with  the  provisions  of 
section  407(a)  of  the  Act.  The  applicant 
represents  tiiat  AT&T  and  its  affiliates 
debt  obligations  currently  account  for 
approximately  3.03%  of  the  Trust's 
assets. 

8.  The  applicant  also  requests 
exemptive  relief  bom  section  406(a)  of 
the  Act  for  future  transactions  between 
the  Plans  and  AT&T  and  its  subsidiaries 
which  would  be  subject  to  statutory 
relief  if  AT&T  and  its  subsidiaries  were 
considered  to  be  affiliates  of  the 
Employer.  The  applicant  represents  that 
any  transaction  subject  to  this 
exemption  between  the  Plans  and  ATftT 
and  its  subsidiaries  would  comply  with 
the  provisions  of  section  408(e)  of  the 
Act  but  would  only  be  afforded  relief 
from  section  406(a)  of  the  Act  *  Such 
transactions  would  include  the 
purchase,  holding  and  sale  of  debt 
obligations  and  equity  securities  of 
AT&T  and  its  subsidiaries. 

9.  The  applicant  represents  that  bonds 
issued  by  AT&T  and  its  subsidiaries 
constitute  approximately  98%  of  the  new 
issue  AAA  utility  bond  market  and 
approximately  70%  of  the  new  issue 
AAA  taxable  non-government  bond 
market  excluding  those  obligations 
issued  by  banks  and  finance  companies. 
The  applicant  represents  that  the 
exemptive  relief  requested  herein  will 
provide  the  Plan  with  a  broader  range  of 
the  highest  investment-grade  fixed 
income  securities,  and  allow  better 
diversification  of  the  Trust's  fixed 
income  portofoilo. 

10.  The  applicant  represents  that  any 
transaction  between  the  Trust  and 
AT&T  or  its  subsidiaries  will  be  subject 
to  the  sole  discretion  and  control  of 
Bankers  or  the  Investment  Managers, 
parties  not  related  to  or  affiliated  with 
AT&T,  its  subsidiaries,  and/or  the 
Employer.  The  employer  represents  that 
if  Bankers  or  any  of  the  Investment 
Managers  are  replaced,  successor 
trustees  or  Investment  Managers  will  be 
independent  of  AT&T,  its  subsidiaries 
and/or  the  Employer. 


'  Sactlon  408(e)  of  Um  Act  a*  tupplemented  by 
ragulaUona  (29  CFR  2510.40e(e):  45  FR  S1194.  Auguat 
1,  ISflO)  providaa  itatutory  axempUve  relief  {rom 
aectiona  40e(a).  406  (b)(ll  and  (b)(2)  for.  inter  alia, 
the  acquiiitlon.  holding  and  aale  of  qualifying 
employer  aacuritiea,  iubi«ct  to  certain  tpadflad 
oooditloaa. 


With  respect  to  the  Plans'  investment 
In  equity  securities  of  AT&T  and  its 
subsidiaries,  the  apphcant  represents 
that  it  is  unlikely  that  any  intitial 
purchases  would  be  made  directly  bom 
AT&T  or  its  subsidiarieis  other  than 
pursuant  to  AT&Ts  Share  Owner 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  (the  Program).  The 
Program  provides,  inter  alia,  holders  of 
record  of  AT&T  common  stock  with  a 
method  to  purchase  additional  common 
shares  without  the  payment  of  any  fees 
or  commission  expenses.  Common 
shares  may  be  purchased  quarterly  with 
reinvested  cash  dividends  on  all  or  less 
than  all  of  the  AT&T  common  shares 
registered  in  the  participants's  name. 
The  price  of  common  shares  purchased 
with  reinvested  common  share 
dividends  is  95%  of  the  market  price 
average.  Market  price  average  is  defined 
as  the  average  of  the  daily  high  and  low 
sale  prices  of  the  shares  on  the  New 
York  Stock  Exchange  for  the  period  of 
five  trading  days  ending  on  the  date  of 
purchase. 

The  Investment  Managers  will  each 
maintain  sole  discretion  with  respect  to 
Trust  investments  under  the  Program. 
The  Investment  Managers  represent  that 
the  possibility  of  a  purchase  under  the 
Program  resulting  in  a  higher  price  paid 
than  if  the  shares  were  purchased  on  the 
open  market  would  be  most  unlikely 
and,  if  it  occurred,  woidd  represent  an 
isolated  incident  The  Investment 
Managers  represent  that  because  of  the 
historic  stability  on  the  value  of  AT&T 
stock,  fluctuations  in  market  value  of  the 
stock  will  not  be  sufficient  to  offset  the 
benefits  to  an  investor  under  the 
Program.  The  Investment  Managers  will 
monitor  the  Trust's  participation  in  the 
Program,  and  in  the  event  an  Investment 
Manager  determines  that  the  continued 
participation  by  the  Trust  is 
inappropriate,  the  Trust's  participation 
in  the  Program  will  be  terminated. 

13.  In  summary,  the  applicant 
represents  that  die  proposed  exemption 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  The  past  purchase 
and  holding  of  AT&T  1991  bonds  were 
subject  to  the  investment  discretion  of 
Bankers,  an  independent  fiduciary 
unrelated  to  either  the  Employer  or 
AT&T;  (b)  the  past  holding  of  debt 
obligations  of  AT&T  subsidiaries  by  the 
Plans  was  subject  to  the  investment 
discretion  of  Bankers;  (c)  the  Plans' 
assets  involved  in  the  proposed 
transactions  between  the  Plans  and 
AT&T  and  its  subsidiaries  will  be 
subject  to  the  investment  discretion  and 
control  of  major  corporate  fiduciaries 
who  are  independent  of  both  AT&T  and 
the  Employer  and  (d)  all  transactions 
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have  been  and  will  continue  to  be 
effected  at  fair  market  value. 

Notice  to  Interested  Persons 

Within  10  days  after  publication  of 
this  notice  in  the  Federal  Register,  notice 
will  be  provided  to  all  participants  in 
the  Plans  by  conspicuous  posting  on 
bulletin  boards  at  all  employee  locations 
where  notices  concerning  employees  are 
routinely  affixed.  Notice  will  also  be 
provided  to  all  employee  organizations 
of  which  participants  in  the  Plans  are 
members,  the  Employer  and  AT&T. 
Notice  will  include  a  copy  of  the  notice 
of  proposed  exemption  as  published  in 
the  Federal  Register  and  will  inform 
interested  persons  of  their  right  to 
comment  on  tiie  proposed  exemption. 

General  Infoonation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Ck>de  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  firom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)(E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4979(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Commeats 

AU  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Conmients  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  die  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975). 

L  If  the  exemption  is  granted  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  shall  not  apply  to: 

A.  Effective  January  1, 1975,  the  past 
extensions  of  credit  by  the  Plans  as  a 
result  of  the  Plans'  acquistition  of  debt 
obligations  of  AT&T  and  its 
subsidiaries,  provided  that  the 
transactions  have  complied  with  the 
provisions  of  section  498(e)  of  the  Act, 
as  if  the  securities  were  deemed  to  be 
qualifying  employer  securities  as 
defined  in  the  Act;  and 

B.  Effective  upon  the  date  of 
publication  in  the  Federal  Regbter  of  a 
grant  of  this  individual  exemption,  the 
purchases  by  the  Plans  of  debt  and/ or 
equity  securities  issued  by  AT&T  or  any 
subsidiary  as  would  be  permitted  under 
section  408(e)  of  the  Act  if  AT&T  and  its 
subsidiaries  were  considered  to  be 
affiliates  of  the  Employer,  provided  that 
the  Plans'  assets  involved  in  such 
transactions  are  subject  to  the 
investment  discretion  and  control  of  a 
fiduciary  who  is  independent  of  both 
AT&T  and  die  Employer. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  cotiditton 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  acairately  describes 
all  material  terms  of  the  h'ansactions 
which  are  the  subject  of  ths  proposed 
exemption. 


Signed  at  Wathlngtoa  D.C.,  diis  9th  day  of 
March.  1963. 
Alan  D.  Lebowitz. 

Assistant  Adminiatrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
ProgramB,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Bohavioral  and 
Neural  Sdencos.  Subpanel  for 
Neurobiology:  Meeting 

In  accordance  with  the  Federal 
Advisoiy  Committee  Act  as  amended. 
Pub.  L  92-463.  die  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpand  for  Neurobiology  of 
the  Advisory  Panel  for  Behavioral  and 
Neural  Sciences. 
Date:  April  6.  7.  and  8. 1983. 
Time:  9KX)  a  jn.  to  5KX)  p.m.  each  day. 
Place:  Room  643,  National  Science 
Foundation.  1800  G  St.  NW 
Washington.  DC  ZOSSa 

Type  of  meeting:  Part  Open.— Open  4/ 
6.  2-5K)0  p.m.;  closed  4/6  &  4/7. 9-60) 
p.m.;  closed  4/8.  9-2.-00  pjn. 

Contact  person:  Steven  E.  Komgutb, 
Program  Director  for  Neurobiology 
National  Science  Foundation,  Room  320. 
1800  G  St  NW  Washington.  DC  2055a 
Telephone  (202)  357-7471. 

Summary  minutes:  May  be  obtained 
from  Contact  Person. 

Purpose  of  panel  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  Neurobiology. 
Agenda:  Open— April  8,  2K»  p.m.  to 
54K)  p.m.  General  Discussion  of  the 
current  status  and  future  trends  in 
Nerosdence. 

Closed— April  6  and  7.  MO  a.m.  to 
5:00  p.m.  and  April  8.  MO  a.m.  to  2iM 
p.m.  To  review  and  evaluate  research 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of 
the  proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c).  Government  in  the  Sunshine 
Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  die 
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autiiority  to  make  such  detenninatioiu 
by  the  Director.  NSF,  on  July  6, 1979. 
M.  RabMxa  HVinkkr. 

Committee  Management  Coordinator. 
March  la  1963. 
IPIl  Doc  B-*W  ntad  S-14-«k  Ml  Oil 
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Advisory  Panel  for  Environmental 
Biology.  Subpanel  on  Marine  BMogical 
Laboratories;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Marine  Biological 
Laboratories  of  the  Advisory  Panel  for 
Environmental  Biology. 

Date  and  time:  March  31  k  April  1. 
1983—6:30  a.m.  to  5:00  p.m.  each  day. 

l>lace:  Room  1141,  National  Science 
Foundation.  1800  G  St,  N.W.. 
Washington.  D.C.  2055a 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  C.  Tyler, 
I'rogram  Director,  Biological  Research 
Resources  (202)  357-7475,  Room  114a 
National  Science  Foundation. 
Washington,  D.C.  20550. 

Purpose  of  subpanel:  To  provide 
advice  and  recommendations 
concerning  support  for  marine  biological 
laboratories. 

Agenda:  Review  and  evaluation  of 
proposals  for  the  purchase  of  major 
equipment  refurbishing  of  facilities,  and 
acquisition  of  other  scientiflc  tools 
important  to  research  at  marine 
biological  laboratories  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  %vith  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d] 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6. 1979. 

M.  Rsbwxa  WinUar. 

Committee  Management  Coordinator. 

March  ia  1983. 

[ni  Doc  »-«n7  FIM  V14-41:  ka  tin) 
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Advtoory  Penel  for  Ptiyslology.  Cellular 
and  Molecular  Biology,  Subpanel  on 
Metabolic  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Panel  on  Metabolic  Biology  of 
the  Advisory  Panel  for  Physiology. 
Cellular  and  Molecular  Biology. 

Date  and  time:  March  31, 1983  (9:00 
am  to  6:00  pm):  April  1. 1983  (9:00  am  to 
6:00  pm);  April  2, 1983  (9:00  am  until 
finished). 

Place:  Conference  Room  338.  National 
Science  Foundation,  1800  G  Street 
N.W.,  Washington,  DC.  2055a 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  William  van  R 
Robertson,  Program  Director,  Metabolic 
Biology,  Room  325.  National  Science 
Foundation,  Washington.  D.C.  20550. 
Telephone  (202)  357-7987. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
metabolic  biology. 

Agenda:  To  review  research  proposals 
and  advise  the  program  staff  as  part  of 
the  selection  process  for  awards. 

Reason  for  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  officer 
purauant  to  provisions  of  Section  10(d) 
of  P.L  92-483.  The  Committee 
Management  Officer  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6, 1979. 
M.  RetMcca  Winkler, 
Committee  Management  Coordinator. 
March  10. 1983. 

[Fit  Doc.  S3-«S3e  Piled  1-14-83;  8:4t  »m\ 
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Advisory  Panel  for  Social  and 
Economic  Science,  Subpanel  for 
Economics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  for  Economics  of  the 
Advisory  Panel  for  Social  and  economic 
Science. 


Date  and  time:  April  7,  8,  ft  9, 1983; 
Thursday,  1«)  pm  to  7K)0  pm;Friday, 
9:00  am  to  7KX)  pm;  Saturday.  9:00  am  to 
1:00  pm. 

Place:  Room  338,  National  Science 
Foundation.  18th  and  G  StreeU  N.W., 
Washington.  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Daniel  H.  Newlon. 
Program  Director  for  Economics,  Room 
312,  National  Science  Foundation. 
Washington.  D.C.  20550,  Telephone  (202) 
357-9674. 

Purpose  of  subpanel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in  the 
Economics  Program. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c].  Government  in  the  Sunshine 
Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Conunittee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF.  of  July  6, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
March  la  1983. 

(FR  Doc  8S-«e38  niad  S-14-«:  8:46  am| 
WLUNQ  COK  7S6»41-« 


Committee  on  Equal  Opportunities  in 
Science  and  Teciinoiogy;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Committee  on  Equal 
Opportimities  in  Science  and 
Technology. 

Place:  Rm.  540,  National  Science 
Foundation.  1800  G  Street  N.W., 
Washington,  D.C.  20550. 

Dates:  Thursday  and  Friday,  March 
31-April  1, 1983. 

Time:  Thursday,  9-5  p.m.;  Friday,  9-3 
p.m. 

Type  of  meeting;  Open. 

Contact  person:  Mrs.  Mary  Poats. 
Executive  Secretary  of  the  Committee. 
National  Science  Foundation.  Rm.  537, 
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1800  G  Street  N.W..  Washington.  D.C. 
20550,  Telephone:  202/357-9571. 

Purpose  of  committee:  To  provide 
advice  to  the  Foundation  on  policies  and 
activities  of  the  foundation  to  encoiu-age 
full  participatioa  of  women,  minorities 
and  other  groups  currently 
underrepresented  in  scientific, 
engineering,  professional  and  technical 
fields. 

Summary  mimites:  May  be  obtained 
from  the  contact  person  at  the  above 
stated  address. 

Agenda:  To  review  progress  by  the 
two  subcommittees  of  the  NSF 
Committee  on  Equal  Opportunities  in 
Science  &  Technology  and  to  meet  with 
the  Director  and  other  NSF  staff. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator, 
March  10. 1983. 

(FR  Doc.  83-6635  Filed  t-14-83;  MS  «m| 
BNJJNQ  COOC  7SS»-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-155] 

Consumers  Power  Ca  (Big  Rock  Point 
Plant);  Exemption 

I 

The  Consumers  Power  Company 
(CPC)  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-6 
which  authorizes  operation  jof  the  Big 
Rock  Point  Plant  located  in  Charlevoix 
County.  Michigan,  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  240  megawatts  thermal.  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

n  I 

The  licensee  has  requested 
exemptions  from  the  requirements  of 
Appendix  R  to  10  CFR  Part  50  for  six 
items.  In  submittals  dated  March  19, 
April  1,  May  19.  September  24, 1981. 
February  25,  April  30.  and  July  9, 1982, 
the  Ucensee  provided  additional 
information  in  support  of  the  requested 
exemptions,  which  were  proposed  in 
final  form  in  a  submittal  dated 
September  28, 1962.  " 

The  items  for  which  an  exemption 
was  found  to  be  justified  are  discussed 
in  the  following  paragraphs.  Additional 
details  are  contained  in  the  Safety 
Evaluations,  dated  March  8, 1963, 
prepared  by  the  staff  in  support  of  these 
exemptions.  These  Safety  Evaluations 
have  been  placed  in  the  Big  Rock  Point 
docket  file. 


1.  Section  in.G.l  of  Appendix  R  to  10 
CFR  Part  50  requires  that  fire  protection 
features  be  provided  for  structures, 
systems,  and  components  important  to 
safe  shutdown.  One  train  of  systems 
necessary  for  hot  shutdown  must  be 
protected  from  fire  damage.  The  use  of 
repairs  to  achieve  and  maintain  hot 
shutdown  is  not  allowed  by  Section 
ni.G.l  of  Appendix  R. 

The  licensee  requested  an  exemption 
to  Section  m.G.l  to  allow  the  use  of 
repairs  to  make  the  control  rod  drive 
pumps  and  control  rod  drive  booster 
pump  operable  to  maintain  hot 
shutdown.  The  cables  to  the  control  rod 
drive  pumps  are  not  properly  separated 
and  both  pumps  could  be  rendered 
inoperable  by  a  single  fire.  In  the  event 
that  the  cables  to  these  pumps  were 
damaged  by  fire,  the  licensee  states  that 
makeup  water  for  the  primary  coolant 
would  not  be  required  for  at  least  nine 
hours  and  hot  shutdown  could  be 
maintained  without  these  pumps  during 
that  time.  Dimng  the  nine  hours,  the 
licensee  proposes  to  return  the  pumps  to 
an  operable  status  by  connecting 
prefitted,  prepared  replacement  cables 
which  will  be  stored  on-site. 

We  have  reviewed  (1)  the  licensee's 
analysis  which  indicates  that  primtiry 
system  make-up  would  not  be  required 
for  nine  hours  and  (2)  repairs  planned 
by  the  licensee  to  return  the  pumps  to  an 
operable  status.  The  analysis  is 
appropriately  conservative  because  it 
considers  conditions  such  as  maximum 
primary  system  leakage.  The 
replacement  cables  which  would  be 
used  to  make  the  necessary  repairs  will 
be  stored  on-site.  The  cables  will  be  cut 
to  the  appropriate  size  and  fitted  with 
plug-in  connectors  to  facilitate  a  quick 
repair. 

Therefore,  reasonable  assurance  is 
provided  (1)  that  the  pumps  would  not 
be  needed  to  maintain  hot  shutdown  for 
nine  hoxu«  and,  (2)  that  the  licensee  has 
adequately  preplanned  the  repairs  to 
allow  them  to  be  performed  within  the 
nine  hour  time  span.  For  these  reasons, 
we  conclude  that  the  licensee's  request 
for  exemption  from  Section  III.G.1  of 
Appendix  R  for  the  control  rod  drive 
pumps  and  the  control  rod  drive  booster 
pump  should  be  granted. 

2.  Section  III.L  of  Appendix  R  requires 
that  during  the  postfire  shutdown  the 
reactor  coolant  systeip  process 
variables  shall  be  maintained  within 
those  predicted  for  a  loss  of  normal  ac 
power. 

The  licensee  requested  an  exemption 
to  Section  in.L  to  allow  the  reactor 
coolant  system  process  vairables  to  vary 
from  those  predicted  for  a  loss  of  normal 
,  ac  power  in  the  event  Inat  the 
emergency  condenser  is  rendered 


inoperable.  The  reactor  depressurization 
system  (RDS)  and  the  core  spray  system 
(CSS)  would  be  used  if  the  emergency 
condenser  were  rendered  inoperable. 
During  the  postfire  shutdown,  the 
reactor  coolant  system  variables  would 
not  be  maintained  within  those 
predicted  for  a  loss  of  ac  power  if  the 
RDS  and  CSS  were  used.  The  licensee 
states  that  the  likelihood  of  a  fire 
involving  the  control/power  cables  of 
the  emergency  condenser  outlet  valves 
and  a  coincident  random  loss  of  offsite 
power  is  extremely  remote.  A  fire 
involving  the  control  cables  of  the 
emergency  condenser  inlet  valves  could 
disable  the  emergency  condenser  only  if 
the  circuits  for  both  valves  were  shorted 
an  maloperation  of  both  valves 
occurred.  And  while  the  use  of  the 
reactor  depressurization  and  core  spray 
systems  to  shutdown  with  the 
emergency  condenser  unavailable 
would  not  maintain  the  primary  system 
process  variables  within  those  predicted 
for  a  loss  of  normal  ac  power,  the 
integrity  of  the  fuel  cladding  would  not 
be  adversely  affected.  Also,  the  control/ 
power  cables  of  the  emergency 
condenser  inlet  and  outlet  valves  will  be 
separated  from  the  reactor 
depressurization  and  core  spray  systems 
except  for  the  areas  of  the  control  room 
and  the  emergency  condenser  deck. 
We  have  evaluated  the  use  of  the 
reactor  depressurization  and  core  spray 
systems  as  an  alternate  method  to 
maintain  the  postfire  shutdown  if  the 
emergency  condenser  is  rendered 
inoperable.  There  is  appropriate 
separation  between  the  cables  of  the 
emergency  condenser  and  reactor 
depressurization  and  core  spray  systems 
except  for  two  areas  which  are 
discussed  in  items  3  and  4  of  this 
exemption.  We  have  afready  concluded 
that  the  use  of  the  reactor 
depressurization  and  core  spray  systems 
for  safe  shutdown  is  acceptable  in  our 
Safety  Evaluation  of  Systematic 
Evaluation  Program  Topic  VII-3, 
"Systems  Required  for  Safe  Shutdown," 
for  Big  Rock  Point  dated  September  10, 
1962.  The  use  of  the  reactor 
depressurization  and  core  spray  systems 
to  maintain  the  jjostfire  shutdown  would 
not  maintain  the  primary  system 
variables  within  those  predicted  for  a 
loss  of  normal  ac  power  however,  the 
reactor  would  be  maintained  in  a  safe 
condition  and  the  integrity  of  the  fuel 
cladding  would  be  maintained.  For  these 
reasons,  we  conclude  that  the  licensee's 
request  for  exemption  from  Section  III.L 
of  Appendix  R  for  the  situation  where 
the  emergency  condenser  is  rendered 
inoperable  should  be  granted. 
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3.  Section  III.G.2  of  Appendix  R  to  10 
CFR  Part  50  requires  the  proper 
separation  of  cables,  equipment  and 
associated  non-safety  circuits  of 
redundant  trains.  Inside  a  non-inerted 
containment  a  non-combustible  radiant 
energy  shield  is  one  way  of  providing 
proper  separation. 

TTie  licensee  requested  an  exemption 
to  the  Section  nLG.2  requirement  for 
separation  of  cables  and  equipment  for 
the  emergency  condenser  inlet  valve 
circuitry  and  the  reactor 
depressurization  and  core  spray  systems 
circuits  on  the  emergency  condenser 
deck.  The  licensee  has  committed  to 
protect  one  emergency  condenser  inlet 
valve  with  a  non-combustible  radiant 
energy  shield  The  emergency  condenser 
is  functional  with  one  of  the  two 
condenser  tube  bundles  operationaL 
Also,  the  licensee  states  that  the  amount 
of  combustible  material  available  on  the 
emergency  condenser  deck  is  negligible. 

The  non-combustible  radiant  energy 
shield  proposed  by  the  licensee  meets 
the  requirements  of  Section  III.G  of 
Appendix  R  for  one  train  of  the 
emergency  condenser  inlet  valves.  We 
have  evaluated  the  fire  hazard  on  the 
emergency  condenser  deck.  The 
probability  of  an  exposure  fire  from  the 
accumulation  of  transient  combustibles 
on  the  emergency  condenser  deck  is  low 
because  the  personnel  access  to  the 
deck  and  to  the  containment  is 
restricted.  This  combination  of  features 
provides  reasonable  assiuvnce  that  one 
train  will  be  maintained  free  of  fire 
damage  (one  train  is  one  loop  of  the 
emergency  condenser  or  the 
combination  of  the  reactor 
depressurization  and  core  spray 
systems).  Therefore,  the  level  of  fire 
protection  for  the  emergency  condenser 
inlet  valves  and  the  reactor 
depressurization  and  core  spray  systems 
is  equivalent  to  the  technical 
requirements  of  Section  III.G  of 
Appendix  R  and  the  exemption  should 
be  granted. 

4.  Section  ni.G3  of  Appendix  R  to  10 
CFR  Part  50  requires  that  fire  detection 
and  a  fixed  fire  protection  system  be 
installed  in  fire  areas  requiring 
alternative  shutdown  capabilities. 

The  licensee  requested  an  exemption 
to  the  Section  in.G.3  requirement  for  a 
fixed  fire  suppression  system  in  two  fire 
areas — The  containment  and  the  control 
room. 

Containment 

The  licensee  requested  an  exemption 
to  the  Section  III.G.3  requirement  for  a 
fixed  fire  suppression  system  inside  the 
coniainment  fire  area.  The  containnunt 
fire  area  is  the  entire  containment 


exchishre  of  the  reactor  recirculating 
pump  room.  The  licensee  states  that 
several  modifications  have  been  made 
inside  containment  to  allow  rapid  fire 
detection  and  fire  brigade  action.  Also. 
the  Ucensee  has  committed  to  install  an 
alternate  safe  shutdown  system. 

We  have  evaluated  the  fire  hazard  in 
the  containment  fire  area.  The 
probability  of  a  significant  accumulation 
of  transient  combustibles  inside  the 
containment  is  low  because  personnel 
access  to  the  containment  is  restricted. 
Therefore,  a  fire  in  this  area  would  be  of 
limited  severity  and  duration.  The 
installed  early  warning  dection  system 
would  provide  prompt  detection  of 
incipient  fire  conditions  and  fire  hose 
stations  are  distributed  throughout 
containment.  These  features  would 
allow  the  fire  to  be  quickly  extinguished. 
Also,  the  proposed  alternate  power 
supply  for  the  emergency  condenser  will 
provide  reasonable  assurance  that  one 
ti-ain  of  equipment  necessary  for  safe 
shutdown  will  be  maintained  free  of  fire 
damage.  Because  of  these  features  and 
the  low  fire  hazard,  installation  of  a 
fixed  fire  extinguishing  system  inside 
the  containment  would  not  enhance  the 
fire  protection  capability  in  this  area. 
Therefore,  we  conclude  that  the  level  of 
existing  protection  for  this  area  in 
conjuction  with  the  proposed  alternate 
shutdown  capability  will  provide  a  level 
of  fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G 
of  Appendix  R  and  the  exemption 
should  be  granted. 

Control  Room 

The  licensee  requested  an  exemption 
to  the  Section  III.G.3  requirement  for  a 
fixed  fire  suppression  system  inside  the 
control  room  fire  area.  The  licensee 
states  that  a  fixed  fire  suppression 
system  is  not  necessary  for  the  control 
room  for  the  following  reasons.  The 
control  room  is  continuously  manned  by 
operators  who  are  trained  to  deal  with 
control  room  fires.  The  control  room  is 
monitored  by  smoke  detectors  and 
several  types  of  fire  extinguishers  are 
immediately  available  to  the  operators. 
Therefore,  a  control  room  fire  would  be 
quickly  contained  and  suppressed. 

We  have  evaluated  the  fire  hazard  in 
the  control  room  fire  area  and  conclude 
the  hazard  is  low.  The  control  room  is 
continuously  manned  and  monitored  by 
a  fire  detection  system.  Fire 
extinguishing  equipment  is  provided. 
Therefore,  we  conclude  that  a  fire  in  the 
control  room  would  be  promptly 
extinguished.  Also,  an  alternate  safe 
shutdown  system  will  be  available  for 
the  control  room.  Because  of  these 
features  and  the  low  fire  hazard. 


instaUation  of  a  fixed  fire  extinguishing 
system  inside  the  control  room  would 
not  enh'Tme  the  fire  protection 
capabili'y  in  this  area.  Therefore,  we 
conclude  that  the  level  of  existing 
protection  for  this  area  in  conjimction 
with  the  proposed  alternate  shutdown 
capability  will  provide  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Sectiion  III.G  of 
Appendix  R  and  the  exemption  should 
be  granted. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  these  exemptions  are  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  are  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  the  following  exemptions: 

1.  An  exemption  to  Section  m.G.l  to 
allow  the  use  of  repairs  to  the  control 
rod  drive  pumps  and  the  control  rod 
drive  booster  pump  to  maintain  hot 
shutdown.  Fire  protection  features  will 
not  be  required  on  these  pumps  to 
maintain  them  free  of  fire  damage. 

2.  An  exemption  to  Section  III.L  to 
allow  during  postfire  shutdown  the 
reactor  coolant  system  process 
variables  to  vary  from  those  predicted 
for  a  loss  of  normal  ac  power  in  the 
evcent  that  the  emergency  condenser  is 
rendered  inoperable  and  use  if  the 
reactor  depressurization  and  core  spray 
systems  become  necessary. 

3.  An  exemption  to  Section  III.G.2 
such  that  required  separation  between 
the  control/power  cables  of  one  of  the 
two  emergency  condenser  inlet  valves 
and  the  reactor  depressurization  and 
core  spray  systems  is  not  necessary. 

4.  Two  exemptions  to  Section  III.G.3 
such  that  a  fixed  fire  suppression 
systems  will  not  be  required  in  the 
contairunent  and  the  control  room.  This 
exemption  for  the  containment  does  not 
include  the  recirculation  pump  area. 

The  Commision  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upor^ 
issuance. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  March  1983. 
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For  the  Nuclear  Regulatory  Commissioa 
Daitril  G.  Eiaanhut, 

Director  Division  of  Licensing.  Office  of 
Nuclear  Reactor  ReguJation. 

[FK  Doc  n-aeM  FUed  »-14-aS:  •:«(  ami 
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[ASLBP  No«.  7S-389-03  01,  80-429-02  SP; 
Docket  Nos.  50-329  OL,  50-330  OL;  Docket 
Nos.  50-329  OM,  50-330  OM] 

Consumers  Power  Co.  (Midiand  Plant, 
Units  1  and  2);  Evidentiary  Hearings; 
Umited  Appearance  Statements 

March  9. 1983. 

Notice  is  hereby  given  that  hearings 
on  operating  license  issues  in  this 
consolidated  OL/OM  proceeding  have 
been  scheduled  for  March  29-April  1, 
1983. 

Any  person  who  has  not  been 
admitted  as  a  party  in  the  OL 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715(a).  A 
person  making  a  limited  appearance 
may  make  an  oral  or  written  statement 
on  the  record.  He  or  she  does  not 
become  a  party  but  may  state  a  position 
and  raise  questions  which  he  or  she 
would  like  to  have  answered,  to  the 
extent  that  the  questions  are  within  the 
purview  of  matters  which  may  be 
considered  in  an  operating  license 
proceeding,  as  specified  by  10  CFR 
2.104(c).  Oral  limited  appearance 
statements  will  be  permitted  at  the 
commencement  of  the  hearing  on  March 
29, 1983,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the 
Board.  The  Board  will  accept  such 
statements  only  during  the  morning  of 
March  29  but,  to  the  extent  necessary, 
the  Board  may  establish  other  dates  for 
such  statements.  Persons  desiring  to 
make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
ATTN:  Docketing  and  Service  Branch, 
as  soon  as  possible. 

The  hearings  listed  above  will 
commence  at  9:00  a.m.  each  day  and  will 
be  held  at  Room  E,  Quality  Inn,  1815  S. 
Saginaw  Road,  Midland,  Michigan. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  March,  1983. 

For  the  Atomic  Safety  and  Licensing  Board. 
Chariet  Bechhoefer, 
Chairman,  Administrative  fudge. 

(Fit  Doc  B»-ae8S  Piltd  3-14-S3:  a'4S  am| 

BOiJNOcooE  mo-oi-n 


[Dockets  No*.  50-269, 50-270  and  50-287] 

Dulce  Power  Co^  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Commission)  has 
issued  Amendments  Nos.  118, 118  and 
115  to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  (TSs)  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  Nos.  1,  2  and  3,  located  in 
Oconee  Coimty,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the  TSs  to 
require  yearly  review  of  the  Station 
Emergency  plan  and  the  Station  security 
plan  by  the  Nuclear  Safety  Review 
Board. 

llie  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signi^cant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  21, 1982, 
(2)  Amendments  Nos.  118. 118,  and  115 
to  Ucenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  March  4, 1983.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina  29691.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing, 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  March  1983. 


For  the  Nuclear  Regolatoiy  Comnristion. 

John  F.  Stoii.  1 

Chief  Operating  Reactors  Branch  No.  € 
Division  of  Licensing. 

PH  Doc  S»-aaH  FUed  }-l«-BS:  8:46  aaq 
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[Docket  Na  50-302] 

Florida  Power  Corp^  et  al^  Issuance  of 
Amendment  to  FacWty  Operating 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  UtiUties  Conunission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Ucense  for  operation 
for  the  Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  its  date  of  issuance  and 
is  to  be  fully  implemented  within  60 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.55(b)(4). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  a  part  of  the 
license. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envirormiental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

The  licensees'  filing  dated  March  19, 
1982,  consists  of  Safeguards  Information 
required  to  be  protected  from  public 
disclosure  pursuant  to  10  CFR  73.21. 
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For  fwtfaer  detal]*  with  respect  to  this 
action,  see  (1)  Amendment  Na  62  to 
LiceoM  No.  DPR-72  and  (2)  the 
Commiuion's  related  letter  to  Florida 
Power  Corporation  dated  March  4, 1963. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  DC.  and  at  the  Crystal 
River  Public  Ubrary,  668  NW.  First 
Avenue.  Crystal  River.  Florida.  A  copy 
of  the  amendment  and  the  Commission's 
related  letter  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20655,  Attention:  Director,  Division 
of  Licensing. 

Datad  at  Bethesda.  Maryland,  this  4th  day 
of  March  1983. 

For  liM  Nuclear  Regulatory  GiimniMion. 
JobaF.StaU 

Chief.  Operating  Reacton  Branch  No.  4, 
Division  ofLicenting. 
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The  bcense  is  sab)ect  to  all  rulet  and 
regulations  of  the  Commission. 


(DeclWt  No*.  S0-27S  01,  50-323  OU 

PacMc  Gm  and  Elaclrle  Company 
(DWMo  Canyon  Nudaar  Powar  Plant, 
UnRa  1  and  2);  Raochadulng  of  Oral 
AfQumanl 

Notice  is  hereby  gjvea  that  the  oral 
argument  in  this  proceeding  previously 
scheduled  for  Wednesday,  March  16, 
1983,  has  been  rescheduled  for  9:30  a.m. 
on  Thursday.  April  14, 1983.  in  the  NRC 
Public  Hearing  Room.  Fifth  Floor,  East- 
West  Towers  Building.  4350  East- West 
Highway.  Bethesda.  Maryland. 

Dated  March  9. 1983. 

For  the  Appeal  Board. 
Baibaia  A.  Tanpkina, 
Secretary  to  the  Appeal  Board. 

^  Doc  n-MV  rUwl  S-14-«:  MS  aa) 
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(Docket  Na  SO-2671 

PuMc  Sarvtea  Company  of  Cotorado 
(Fort  St  Vraki  Hudmmr  Gofwrating 
Station);  Examption 

I 

Public  Service  Company  of  Colorado 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-34  which 
authorized  the  operation  of  the  Fort  St 
Vrain  Nuclear  G«nerating  Station  (the 
facility)  at  reactor  power  levels  not  in 
excess  of  642  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  high 
temperature  gas-cooled  nuclear  reactor 
and  associated  equipment  located  at  the 
Ucensee's  site  near  Platteville  in  Weld 
County,  Colcado. 


By  letter  dated  November  8, 1982,  the 
licensee  requested  an  exemption  from 
the  requiremenU  of  10  CFR  Part  11. 
"Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to  or 
Control  Over  Special  Nuclear  Material" 
relative  to  Material  Access 
Authorizations  for  personnel  at  the  Fort 
St.  Vrain  facility. 

The  provisions  of  Part  11  specify  that 
all  |obe  with  miescorted  access  to  the 
Protected  Area  require  an  NRC-R 
Material  Access  Authorization 
(basically  a  National  Agency  Check); 
and  that  certain,  more  sensitive  jobs 
require  an  NRC-U  K4aterial  Access 
Authorization  (complete  background 
investigation). 

Although  Fort  St.  Vrain  is  a  power 
reactor  facility  licensed  under  10  CFR 
Part  50,  the  special  protection  measures 
of  the  Physical  Protection  Upgrade  Rule 
related  to  Strategic  Special  Nuclear 
Material  must  be  provided  whenever 
formula  quantities  of  high  enriched  fresh 
fuel  are  on  site.  10  CFR  Part  11  Material 
Access  Authorizations,  in  turn,  are 
required  for  licensees  subject  to  the 
Upgrade  Rule  (10  CFR  73.2a  73.45  and 
73.46). 

Fort  St  Vrain  possesses  fresh  fuel 
conflgured  only  in  large  blocks  of 
graphite  weighing  approximately  300 
lbs.,  unlike  fuel  facilities  where  readily 
divertible,  forms  of  special  nuclear 
material  are  processed.  The 
commitments  of  the  licensee  to  protect 
these  blocks  of  fresh  fuel  include 
measures  specifically  designed  to 
prevent  theft  or  diversion  by 
conspiracies.  The  licensee  has  also 
implemented  an  extensive  personnel 
screening  program  for  all  individuals 
granted  imescorted  access  to  the  reactor 
facility.  In  addition,  all  individuals  who 
would  be  subject  to  the  Part  11  "U" 
requirement  have  undergone  National 
Agency  Checks  pursuant  to  10  CFR  Part 
25. 

The  licensee's  approved  protective 
measures,  augmented  by  the  existing 
screening  program  and  National  Agency 
Checks,  provide  a  level  of  protection 
against  the  insider  threat  for  the 
material  at  Fort  St  Vrain  comparable  to 
that  envisioned  under  10  CFR  Part  11. 
We  therfore  conclude  that  the  licensee's 
request  for  exemption  should  be 
granted,  provided  that  Chapter  9  of  the 
Security  Plan  for  the  facility  is  revised  to 
require  obtaining  National  Agency 
Checks  for  all  individuals  occupying 
positions  identified  in  10  CFR  ll.llla}(l). 
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Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
11.9.  the  exemption  requested  by  the 
hcensee's  letter  of  November  6, 1982,  as 
discussed  above,  is  authorized  by  law 
and  will  not  constitute  an  undue  risk  to 
the  common  defense  and  security.  The 
requested  exemption  is  hereby  granted, 
subject  to  the  following  condition: 

That  within  thirty  days  of  the  date  of  this 
Exemption,  Chapter  9  of  the  facility  Security 
Plan  be  modified  to  require  obtaining 
National  Agency  Cbeclis  for  all  individuals 
occupying  positions  identified  in  10  CFR 
ll.n(a)(l). 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  enviroimiental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  March.  1963. 

For  the  Nuclear  Regulatory  Commission. 
Damfl  G.  EiaaBliut 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

sujjNOCooe  Tsao^t-a 


(Docket  Na  50-395] 

Virgil  C.  Summar  Nuclear  Station.  Unit 
No.  1;  Isauanca  of  Amendniant  to 
FacHity  Oparating  Ucanse  No.  NPF-12 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  12  to  Facility 
Operating  License  No.  NPF-12.  issued  to 
South  Carolina  Electric  &  Gas  Company 
and  South  Carolina  Public  Service 
Authority  (the  licensees)  for  the  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1  (the 
facility)  located  in  Fairfield  County, 
South  Carolina.  The  amendment 
changes  the  Technical  Specifications  to 
add  a  containment  penetration 
conductor  overcurrent  protective  device 
for  the  steam  cleaning  machine 
permanent  power  source.  The 
amendment  was  effective  as  of  its  date 
of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
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Chapter  I,  wfakh  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazard  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  & 
Gas  Company  letter,  dated  December 
17, 19a2,  (2)  Amendment  No.  12  to 
Facility  Operating  License  No.  NPF-12 
with  Appendix  A  Technical 
Specifications  page  change,  and  (3)  the 
Commission's  related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555  and  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets,  Winnsboro,  South 
Carolina  29180.  A  copy  of  Amendment 
No.  12  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  March.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  E)oc  83-6660  Filed  3-14-83.  8:48  4in| 
MLUNQ  CODE  7Sai-01-M 


[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee  Nudear 
Power  Statkm);  Exemptkxi 

I 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
28  which  authorizes  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station. 
This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

n 

Section  IV  J  of  Appendix  E  to  10  CFR 
Part  50  requires  that  an  emergency 
preparedness  exercise  be  conducted  (at 
least)  annually.  The  last  full-scale 
emergency  preparedness  exercise  at 
Vermont  Yankee  occurred  February  18, 
1982.  ^ 


By  letter  dated  December  16, 1982.  the 
licensee  stated  that  a  schedule  for  the 
emergency  exercise  of  no  later  than  June 
30, 1983,  was  developed  at  a  meeting  on 
September  14, 1982,  between  the 
Ucensee  and  representatives  for  the 
States  of  Vermont,  New  Hampshire,  and 
K4assachusetts.  Eariier  proposed  dates 
interfered  with  the  licensee's  annual 
refueling  outage,  scheduled  to  begin  in 
March  1983,  or  was  unacceptable  to  a 
particular  state.  Additionally,  the 
licensee  stated  that  within  the  past 
month,  recent  discussions  with  all 
parties  including  the  Federal  Emergency 
Management  Agency  (FEMA)  identified 
the  week  of  September  19. 1983,  as  a 
mutually  acceptable  date.  Accordingly, 
the  licensee  requested  a  one-time 
exemption  so  that  the  Vermont  Yankee 
1983  Annual  Emergency  Plan  Exercise 
may  be  conducted  during  the  week  of 
September  19, 1983. 

The  licensee  has  committed  to 
continual  training  of  personnel  as 
outlined  in  the  Vermont  Yankee  Nuclear 
Power  Corporation  Emergency  Plan  to 
ensure  that  personnel  remain  familiar 
with  emergency  response  duties. 
Therefore,  the  Vc;rmont  Yankee 
emergency  plan  will  remain  fully 
functional  during  the  period  of  this  one- 
time delay  in  performing  the  emergency 
preparedness  drill.  Based  on  this;  and  on 
the  fact  that  the  last  full-scale  exercise 
was  held  on  February  18, 1982  and  that 
the  exercise  demonstrated  an 
acceptable  level  of  preparedness;  and 
our  belief  that  the  most  effective  and 
beneficial  annual  exercises  are  those 
involving  full-scale  participation  of  State 
and  local  government  organizations,  we 
find  that  a  delay  in  performing  the 
licensee's  annual  emergency 
preparedness  exercise  will  not 
adversely  affect  the  overall  state  of 
emergency  preparedness  at  the  Vermont 
Yankee  Nuclear  Plant.  We  therefore 
conclude  that  an  exemption  should  be 
granted. 

ni 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  hfe  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest 
Therefore,  the  Commission  hereby 
approves  the  following  exemption: 

The  licensee  is  exempt  from  the 
requirement  of  Section  rV.F  of  Appendix 
E  to  10  CFR  Part  50  with  respect  to  the 
'  requirement  for  conducting  an  annual 
emergency  preparedness  exercise  and  is 
required  to  conduct  the  next  emergency 
preparedness  exercise  no  later  than 
September  30, 1983. 


The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  March  1983. 

For  the  Nudear  Regulatory  Commission. 
RobwtAPi^^a, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nudear  Reactor  Regulation. 

(FR  Doc  BS-MSl  FOad  S-14-8S:  M6  am) 


Adviaory  Committee  on  Reactor 
Safeguarda;  Sut>commtttee  on  Clinch 
River  Breeder  Reactor;  Meetkig 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  will  hold 
a  meeting  on  March  30, 1983,  Room  1046, 
1717  H  Street  NW.,  Washington,  D.C. 
The  Subcommittee  will  continue  its 
review  of  the  application  from  the 
Department  of  Energy  for  a  permit  to 
construct  the  CRBR. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Designated  Federal 
Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4.)  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  March  30, 1983—8:30  ajo. 
Until  tlte  CfHiclunoo  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
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considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy.  NRC  Staff,  their  consultants. 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and  5 
p.m..  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated:  March  8, 1983. 
lohnCHoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc  ta-mn  PUwl  i-\^-n.  fttS  am) 
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Advisory  Commltte*  on  Reactor 
Safeguards;  Subcommittees  on  INetai 
Componsnts/ComMnation  of  Dynamic 
Loads;  Masting 

The  Combined  ACRS  Subcommittees 
on  Metal  Components/Combination  of 
Dynamic  Loads  will  hold  a  meeting  on 
March  29. 1983.  Room  1046. 1717  H 
Street.  NW.  Washington,  DC.  The 
Subcommittees  will  review  the 
reevaluation  of  double-ended  guillotine 
pipe  break  design  requirements  for 
Westinghouse  PWR  plants.  Notice  of 
this  meeting  was  published  February  23. 
1963. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1962  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the 


Subcommitttees  finds  it  necessry  to 
discuss  proprietary  information.  One  or 
more  closed  sessions  may  be  necessary 
to  discuss  such  information.  (Sunshine 
Act  Exemption  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  Mareh  29. 1963—8:30  a.m.  Until 
the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present  may  exchange  prehminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

I  have  determined,  in  accordane  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(3).  (4). 

Dated:  March  9, 1983. 
)ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  aa-aaK  FiM  3-14-n:  8:45  aaj 
BILUNa  COOe  7SM-S1-M 


Advisory  Committss  on  Reactor 
Safeguards;  Sut>committe«  on 
Seabroolt  Nucisar  Power  Station  Units 
1  and  2;  Masting 

The  ACRS  Subcommittee  on  Seabrook 
Nuclear  Power  Station  Units  1  and  2  will 
hold  a  meeting  on  March  31  and  April  1. 
1983  at  the  Ashworth  By  The  Sea.  295 
Ocean  Blvd..  Hampton  Beach.  NH.  The 
Subcommittee  will  visit  the  plant  and 
review  the  application  of  the  Public 
Service  Company  of  New  Hampshire  for 
an  operating  Ucense.  Notice  of  this 
meeting  was  published  February  23. 
1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 


October  1. 1982  (47  FR  43474],  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubhc  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information  (Sunshine  Act  Exemption  4). 
One  or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
To  the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  March  31, 196^—1:00  pjn. 
Until  the  Conclusion  of  Business 

Friday.  April  1. 1983—8:30  aun.  Until  the 
Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  PubUc 
Service  Company  of  New  Hampshire; 
NRC  Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act  5  U.S.C.  552b(c}(4). 
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Dated:  March  8, 1983. 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(Fit  Doc  S3-as«  FUod  3-14-«3:  •:4S  am) 
BtLLMQ  CODE  75«*-01-« 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Annual 
Publication 

agency:  Postal  Service. 

action:  Annual  Report  and  advance 
and  final  notices  of  records  systems 
changes. 

summary:  As  required  by  5  U.S.C. 
552a(e)(4).  the  Privacy  Act  of  1974,  Pub. 
L.  93-579,  this  is  the  annual  notice  of  the 
systems  of  records  that  are  maintained 
by  the  Postal  Service.  The  full  text  of  die 
Postal  Service's  systems  of  records  last 
appeared  at  46  FR  1970.  January  7, 1981 
and  at  47  FR  1199,  January  11, 1982.  This 
notice  contains  the  systems  amended 
since  the  January  11, 1982  publication 
along  with  those  systems  that  were  not 
published  in  die  January  11, 1982  issue 
of  the  Federal  Register.  As  a  matter  of 
reader  convenience,  it  also  provides  the 
tides  and  numbers  of  those  systems  that 
appeared  in  the  January  11, 1982  issue  of 
the  Fed«ral  Register  that  have  not  been 
amended.  In  addition,  in  the  interest  of 
providing  complete,  current  information 
to  the  public  in  an  easily  accessible 
format,  this  document  also  provides 
final  notice  of  several  systems  of 
records  changes,  and  provides  advance 
notice  of  certain  other  changes. 

DATE:  Parts  1,  2,  and  4  are  effective 
March  IS,  1983.  Comments  on  the 
proposed  new  routine  uses  in  Part  3 
must  he  received  on  or  before  April  14, 
1983. 

AODftESS:  Comments  may  be  mailed  to 
the  Records  Officer,  U.S.  Postal  Service, 
475  L^nfant  Plaza  West  S.W.. 
Washington,  D.C.  20260,  or  delivered  to 
Room  C121  at  the  above  address 
between  8:15  a.m.  and  4:45  p.m. 
Comments  received  may  also  be 
inspected  during  the  above  hours  in 
Room  8121. 

FOR  FURTHER  INFORMATION  CONTACT 

Martha  Smith.  (202)  245-5568. 

SUPPLEMENTARY  INFORMATION:  The  full 
text  of  the  Postal  Service's  systems  of 
records  last  appeared  in  part  at  46  FR 
1970,  January  7, 1981,  with  the  remainder 
appearing  at  47  FR  1199,  January  11, 
1982.  Also,  on  October  6. 1982  (47  FR 
44183]  an  additional  routine  use  to  one 
system  of  records  was  proposed.  In 


accordance  with  provisions  of  Privacy 
Act  Implementaton  guidelines  issued  by 
the  Office  of  Management  and  Budget 
(40  FR  28961),  die  Postal  Service  has 
instituted  a  regular  program  of  review  of 
its  recordkeeping  practices.  As  a  result 
of  the  latest  review,  the  Postal  Service 
has  determined  it  is  necessary  to:  (1) 
Publish  final  notice  of  the  October  6, 
1982  proposal;  (2)  make  minor  editorial 
corrections  and  revisions  to  several 
systems  descriptions;  and  (3)  provide 
notice  of  several  proposed  routine  uses; 
and  (4)  delete  a  previously  published 
system  from  the  list  of  systems  of 
records.  To  afford  the  reader  the 
opportimity  to  view  the  proposed 
routine  uses  in  the  context  of  the  total 
system  description,  the  proposed  routine 
uses  (as  set  forth  in  Part  3)  also  appear 
in  italics  in  the  appropriate  systems 
description  listing.  In  addition,  for 
purposes  of  continuity,  proposed  routine 
use  26  of  USPS  050.020  which  was 
published  for  comment  in  Federal 
Register  notice  48  FR  2615,  dated 
January  20, 1983,  and  has  not  yet  been 
adopted  is  included  in  the  systems 
description  listing  of  this  notice.  Anyone 
wishing  to  comment  on  this  proposed 
routine  use  should  do  so  in  accordance 
with  the  invitation  for  comments  found 
in  die  48  FR  2615  notice. 

Postal  Service  regulations  concerning 
the  privacy  of  information  appear  in  39 
CFR  Part  266.  The  Postal  Service 
systems  of  records  which  are  exempt 
from  certain  provisions  of  the  Privacy 
Act  are  listed  in  39  CFR  266.9(b). 

1.  Final  Notice— Routine  Use  of  Systran 
of  Records 

On  October  6. 1982,  the  Postal  Service 
pubUshed  for  comment  in  the  Federal 
Register  (47  FR  44183)  advance  notice  of 
a  proposed  routine  use  to  replace 
present  routine  use  No.  22  of  system 
USPS  050.020.  Finance  Records— Payroll 
System.  No  comments  on  the  proposal 
were  received.  The  final  notice  of  the 
adoption  of  this  routine  use  follows: 

In  accordance  with  an  Agreement 
reached  between  the  Postal  Service  and 
the  Office  of  Personnel  Management 
(OPM)  that  discontinues  Postal  Service 
submission  of  data  to  OPM's  Central 
Personnel  Data  File,  the  Postal  Service 
will  provide  to  OPM's  Compensation 
Group  certain  personnel  data  elements 
to  statistically  project  Federal 
retirement  and  insurance  system  costs 
and  to  produce  summary  statistics  for 
reports  of  Federal  employment.  The 
final  revision  and  the  system  to  which  it 
applies  follows: 


USPS  050.020,  Finance  Records— Payroll 
System.  050.020 

Routine  Uses  of  Records  Maintained  in 
the  System,  including  categories  of 
users  and  the  purposes  of  such  uses: 

CHANGE  ROUTINE  USE  22  to  READ: 

"22.  To  provide  to  the  Office  of 
Personnel  Management  (OF'M) 
approximately  19  data  elements 
(including  SSAN.  DOB,  service 
computation  date,  retirement  system, 
and  FEGLI  status)  for  use  by  OPM's 
Compensation  Group.  Data  collected  are 
not  for  the  purpose  of  making 
determinations  about  specific 
individuals,  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment." 

2.  Editorial  Corrections  and  Revistoos 

(a)  The  Postal  Service  has  determined 
that  it  is  necessary  to  make  certain 
editorial  corrections  and  revisions  to 
various  systems  of  records  descriptions. 
These  revisions  do  not  reflect  changes  in 
the  operations  or  functions  of  the 
systems.  They  are  only  changes  to  the 
descriptions  themselves  for  the  purpose 
of  more  accurately  describing  the 
records  maintained.  The  following 
constitutes  final  notice  of  the  necessary 
changes: 

USPS  010.010 

System  name: 

Collection  and  Delivery  Records — 
Address  Change  and  Mad  Forwarding 
Records,  010.010. 

Categories  of  individuals  covered  by  the 
system: 

CHANGE  TO  READ:  "Postal 
customers  requesting  mail  forwarding 
services  from  their  local  postal  facilities 
and  any  postal  customers  who  are 
victims  of  a  disaster  who  have 
requested  mail  forwarding  services 
through  the  Red  Cross." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

CHANGE  PURPOSE  TO  READ:  "(l) 

To  provide  mail  forwarding  and  address 
correction  services  to  postal  customers 
who  have  changed  address;  and  (2}  To 
provide  address  information  to  the  Red 
Cross  about  a  postal  customer  who  has 
been  relocated  because  of  a  disaster." 
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USPS 

System  name: 

Finance  Records— Payroll  System. 
050.020. 

Categories  of  individuals  covered  by  the 
system: 

CHANGE  TO  READ:  "Current  and 
former  USPS  employees  and  postmaster 
relief/replacement  employees." 

System  manager 

CHANGE  TO  READ:  "APMG,  Finance 
Department  and  APMG,  Employee 
Relations  Department  at  Headquarters." 

USPS  070.040 

System  name: 

Inquiries  and  Complaints — Customer 
Complaint  Records.  070.040. 

Retrievability: 

CHANGE  TO  READ:  "For 
correspondence  and  computerized 
complaint  cards,  by  chronological 
sequence  within  subject  category  as 
derived  from  correspondence  and  the 
name  of  inquirer  or  complainant.  For 
complaint  cards,  chronologically  by 
retrieval  code  and  preprinted  complaint 
card  serial  number. 

Retention  and  disposal: 

CHANGE  TO  READ: 
"Correspondence  records  are  retained 
up  to  a  maximum  period  of  two  calendar 
years.  All  correspondence  is  retained 
during  the  calendar  year  received,  plus 
one  additional  year.  Complaint  cards 
are  retained  for  30  days.  Computer 
records  are  retained  for  one  year.  Paper 
records  are  destroyed  by  shredding. 
Computer  records  are  destroyed  by 
erasmg." 

USPS  080.010 

System  name: 

Inspection  Requirements — 
Investigative  File  System,  080.010. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

CHANGE  ROUTINE  USE  2  to  READ: 
"2.  In  the  course  of  conducting  any 
official  investigation  or  during  the 
course  of  a  trial  or  hearing  or  the 
preparation  of  a  trial  or  hearing,  a 
record  may  be  disseminated  to  an 
agency,  organization,  or  individual  when 
reasonably  necessary  to  elicit 
information  relating  to  the  investigation. 
trial,  or  hearing  or  to  obtain  the 
cooperation  of  a  witness  or  informant." 


USPS  000.020 

System  name: 


Non-Mail  Services— Passport 
Application  Records.  090.020. 

Retention  and  disposal: 

CHANGE  TO  READ:  "Applicants' 
names  and  telephone  numbers  are 
retained  at  the  post  office  for  three 
months  followii^g  the  close  of  the  postal 
quarter  in  which  application  was  made." 

USPS  100.050 

System  name: 

Office  Administration — Localized 
Employee  Administration  Records. 
100.050 

Record  Source  Categories: 

CHANGE  TO  READ:  "Individuals  of 
Record." 

USPS  110.010 

System  name: 

Property  Management  Records — 
Accountable  Property  Records.  110.010 

INCLUDE  SYSTEM  NUMBER  TO 
READ:  "110.010." 

USPS  120.035 

System  name: 

Personnel  Records — Employee 
Accident  Records,  120.035 

Categories  of  individuals  covered  by  the 
system: 

CHANGE  TO  READ:  "All  postal 
employees  who  have  an  accident  that 
results  in  property  damage  and/or  an 
occupational  injury  or  illness. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

CHANGE  ROUTINE  USE  4  TO  READ: 
"4.  Disclosure  may  be  made  to  a  court, 
claimant,  party  in  litigation,  or  counsel 
for  a  claimant  or  party  when  necessary 
to  facilitate  settlement  or  attemps  at 
settlement  of  claims  involving  the 
accident." 

Safeguards: 

CHANGE  TO  READ:  "Maintained  in 
closed  file  cabinets  within  secured 
facilities,  and  are  also  protected  by 
computer  password  and  tape  or  disk 
library  physical  security." 

Retention  and  disposal: 

CHANGE  TO  READ:  "Records  are 
disposed  of  when  five  years  old 
following  the  end  of  the  calendar  year  to 
which  they  relate  (as  required  by 
OSHA). 


USPS  120.070 

System  name: 

Personnel  Records — General 
Personnel  Folders  (Official  Personnel 
Folders  and  records  related  thereto), 
120.070 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

DELETE  ROUTINE  USE  2,  and 
renumber  remaining  routine  uses. 

USPS  120.090 

System  name: 

Personnel  Records— Medical  Records. 
120.090. 
Categories  of  records  in  the  system: 

CHANGE  TO  READ:  Name,  address 
and  pertinent  drug  abuse  and  medical 
information,  i.e..  history,  findings, 
diagnosis,  and  treatment,  and  medical 
findings  related  to  employees'  exposure 
to  toxic  substances. 

Retention  and  disposal: 

CHANGE  TO  READ:  "Medical 
records  considered  to  be  permanent  are 
maintained  until  employee  is  separated 
and  then  are  sent  to  the  nearest  Federal 
Records  Center  for  storage,  or  Xo  another 
Federal  agency  to  which  the  individual 
transfers  employment.  The  records  are 
maintained  for  30  years  from  the  date 
the  employee  separates  from  Federal 
service.  Failed  Eligibles— Retained  for 
two  years  and  destroyed  by  shredding." 

USPS  120.098 

System  name: 

Personnel  Records — Office  of 
Workers'  Compensation  Program 
(OWCP)  Records  Copies,  120.098 

Retention  and  disposal: 

CHANGE  TO  READ:  "OWCP  case 
files  are  maintained  in  the  inactive  file 
at  the  injury  compensation  unit  for  five 
years  after  employee  has  left  the  Postal 
Service.  After  the  five-year  period,  the 
OWCP  file  will  be  placed  in  an  inactive 
file  until  there  are  enough  folders  to  fill 
a  box  and  forward  to  the  nearest 
Federal  Records  Center  where  they  will 
be  maintained  for  25  years. 

USPS  120.190 

System  name: 

Personnel  Records — Supervisors 
Personnel  Records.  120.190 

Categories  of  records  in  the  system: 

CHANGE  TO  READ:  "Records  consist 
of  summaries  or  excerpts  from  the 
following  other  USPS  personnel 
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systems:  120.036, 120.070. 120.151. 
120.152, 120.153. 120.180. 120.210,  as  well 
as  records  of  discipline.  In  addition, 
copies  of  other  Postal  Service  records 
and  records  originated  by  the  supervisor 
may  be  included  at  the  supervisor's 
discretion." 

USPS  120.240 

System  name: 

Personnel  Records — Garnishment 
Case  Files,  120.240 

System  location: 

CHANGE  TO  READ:  "Uw 
Department,  Headquarters,  Regiond 
Counsel  Offices,  Regional  Headquarters 
and  the  Minneapolis,  New  York,  and 
San  Bruno  Postal  Data  Centers." 

USPS  200.230  CHANGE  TO  READ: 
USPS  200.030 

System  name: 

Non-Mail  Monetary  Claims— Tort 
Claims,  Records,  200.030 

(b)  An  editorial  change  is  made  to  the 
routine  use,  as  indicated,  for  each  of  the 
following  systems  of  records  to 
accurately  reflect  the  organizational 
change  resulting  in  the  establishment  of 
the  Equal  Employment  Opportunity 
Commission  and  made  pursuant  to  the 
Civil  Service  Reform  Act  Each  routine 
use  is  changed  by  deleting  "United 
States  Civil  Service"  and  "5  CFR  713" 
and  inserting  "Equal  Employment 
Opportunity"  and  "29  CFR  1613"  in  lieu 
thereof,  respectively,  for  USPS  010.030 
routine  use  7;  USPS  010.040  routine  use 
6;  USPS  030.020  routine  use  6:  USPS 
100.010  routine  use  6;  USPS  120.035 
routine  use  1;  USPS  120.040  routine  use 
6;  USPS  120.110  routine  use  8;  USPS 
120.130  routine  use  4;  USPS  120.153 
routine  use  8;  USPS  120.190  routine  use 
5;  and  USPS  120.210  routine  use  7.  In  all 
cases,  the  routine  use  reads: 
"Information  contained  in  this  system  of 
records  may  be  disclosed  to  an 
authorized  investigator  appointed  by  the 
Equal  Employment  Opportunity 
Commission  upon  his  request,  when  that 
investigator  it  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  records  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint." 

S.  PROPOSED  ROUTINE  USES 

The  Postal  Service  has  determined 
that  a  few  cases  exist  in  which  notice  of 
long-standing  routine  uses  have  not 
previously  been  published  for  public 
coomient.  The  notice  of  these  routine 


uses  and  the  systems  to  which  they 
apply  follows: 

Transfer  of  Information  to  Carriers  of 
Union-Sponsored  Insurance  Plans: 

The  Postal  Service  proposes  to  adopt 
and  add  a  routine  use  "27"  to  system 
050.020,  Finance  Record— Payroll 
System,  which  will  permit  the  disclosure 
of  records  relating  to  individual  union 
employees  who  have  elected  to 
participate  in  union-sponsored 
insurance  plans.  This  new  routine  use 
will  enable  the  Postal  Service  to 
disclose  to  the  insurance  carriers  any 
relevant  payroll  information  needed  to 
implement  such  plans.  The  proposed 
routine  use  reads  as  follows:  "27.  To 
union-sponsored  insurance  carriers  for 
the  purpose  of  determining  eligibility  for 
coverage  and  payment  of  benefits  imder 
union-sponsored,  nonfederal  insurance 
plans  and  transferring  related  records  as 
appropriate." 

Transfer  of  Information  to  NIOSH  and 
OSHA: 

Executive  Order  12196  directed  the 
Secretary  of  Labor  to  issue  various  rules 
for  Federal  employee  occupational 
safety  and  health  programs  (29  CFR  Part 
1960).  Consequently,  a  rule  was  issued 
that  requires  the  Postal  Service  to  make 
available  to  NIOSH  and  OSHA  any 
relevant  records  needed  for  the  purpose 
of  administering  its  program  in 
accordance  with  the  Executive  Order.  In 
order  to  comply,  the  Postal  Service 
proposes  to  add  routine  use  "10"  to 
system  120.035,  Personnel  Records — 
Employee  Accident  Records.  The 
proposed  routine  use  reads  as  follows: 

"10.  May  be  disclosed  to  Compliance 
Safety  and  Health  Officers  or  to 
Compliance  Safety  and  Health 
Officers— Industrial  Hygienists  from  the 
Occupational  Safety  and  Health 
Administration,  or  to  Industrial 
Hygienists  from  the  National  Institute 
for  Occupational  Safety  and  Health, 
when  conducting  announced  or 
unannounced  inspections  or 
investigations  of  postal  facilities." 

Transfer  information  to  foreign 
government  officials: 

From  time  to  time,  the  Postal  Service 
has  received  requests  firom  foreign 
government  officials  for  information 
from  system  010.020,  Collection  and 
Delivery  Records — Boxholder  Records 
for  the  purpose  of  enabling  them  to 
carry  out  the  law  enforcement 
responsibilities  of  their  government.  The 
Postal  Service,  therefore,  proposes  to 
add  a  new  routine  use  "9"  to  system 
010.020  to  permit  disclosure  of  address 
information  in  response  to  legitimate 
foreign  government  requests  for  such 


purposes  but  only  when  such 
information  is  an  address  that  is  (1) 
outside  of  the  United  States  and  its 
territories  and  (2)  within  the  territorial 
boimdaries  of  the  requesting  foreign 
government  This  routine  use  is 
permissive  in  nature — i.e..  at  the 
discretion  of  the  Postal  Service,  and  it  is 
anticipated  most  likely  to  be  of  interest 
to  neighboring  governments.  The 
proposed  routine  use  reads  as  follows: 
"9.  Disclosure  of  address  information 
may  be  made,  upon  prior  written 
certification  from  a  foreign  goverrunent 
agency  citing  the  relevance  of  the 
information  to  an  indication  of  a 
violation  or  potential  violation  of  law 
and  its  responsibility  for  investigating  or 
prosecuting  such  violation,  and  only  if 
the  address  is — (1)  outside  of  the  United 
States  and  its  territories,  and  (2)  within 
the  territorial  boundaries  of  the 
requesting  foreign  government" 

4.  Deletion  of  One  System  of  Records 

The  Postal  Service  has,  at  the  request 
of  the  Treasurey  Department 
discontinued  over-the-counter  sales  of 
Series  E  Savings  Bonds.  Therefore, 
effective  immediately,  the  systems  of 
records  concerning  savings  bonds 
application  records,  USPS  090.030.  Non- 
Mail  Service — U.S.  Savings  Bonds 
Application  Records  is  deleted  from  the 
Ust  of  Postal  Service  systems  of  records. 
This  constitutes  the  final  notice  of  the 
deletion  of  this  system. 

Accordingly,  the  postal  Service  adopts 
the  finsJ  changes  made  in  Parts  1.  2.  and 
4  of  this  document  and  incorporates 
them  in  the  text  of  the  appropriate 
system  of  records  below.  For  the  sake  of 
convenience,  the  routine  use  changes 
proposed  in  part  3  of  the  document  also 
appear  in  the  text  of  the  appropriate 
system  of  records. 
W.  Allen  SaDden, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

Annual  Notice  of  Systems  of  Records 

TTie  following  points  are  relevant  to 
the  annual  notice  of  Postal  Service 
systems  of  records  provided  in  this 
document. 

a.  Most  systems  containing  contract 
records,  as  well  as  other  legeJ  records 
relating  to  those  contracts,  are 
considered  business  records  by  the 
Postal  Service,  rather  than  systems  of 
personal  records,  as  that  term  is  defined 
in  the  privacy  Act.  Accordingly,  these 
systems  are  not  listed. 

b.  All  Postal  Service  records 
described  in  this  list  are  subject  to: 

1.  An  order  of  a  court  of  competent 
jurisdiction. 
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2.  Review  by  Congress  or  one  of  its 
ComBHttses  or  svbcraimittses  open 
request 

3.  llisfWisiiiii  only  when  relevant  to 
the  iinipiiint's  need  and  purpose 

c.  The  "rovtine  ose"  portion  of  eadi 
system  notice  caotains.  as  the  first  item, 
the  system's  "purpose."  The  "purpose" 
is  incfaifled  to  provide  clarity  and 
promote  understanding  of  the  system  by 
the  layman.  It  may  be  defined  as  that 
activity  performed  by  those  officers  and 
employees  of  the  Postal  Service  who 
have  a  need  for  component  records  of 
the  system  in  the  performance  of  their 
duties.  Disclosure  accounting  is  not 
maintained  by  the  Postal  Service  for  any 
activity  listed  as  a  "purpose." 

A  complete  description  of  the 
following  systems  of  records  was 
published  in  the  Federal  Register  on 
January  11. 1982.  (47  FR  1199).  These 
systems  have  not  been  revised  since 
that  publication: 

USPS  mOJXO.  CoUectioo  and  Deiivery 

Records — Rural  Carrier  Routes.  OIOJIBO 
USPS  030.010.  Equal  Employment 

Opportunity — EEO  Discrimination 

Complamt  kivestigations.  030.010 
USPS  OaamOl  Equal  Employsient 

Opportanity — EEO  Admimistrati've 

Litigation  Case  File*.  03a030 
USPS  (MO.flea  Customer  Programs — Sexually 

Oriented  Advertisements,  040.020 
USPS  050.005.  Finance  Records — Accounts 

Receivable  File  Maintenance,  050.00S 
USPS  USPS  050.01  a  Finance  Records- 
Employee  Travel  Records  (Accounts 

Payable).  050.010 
USPS  06aO4a  Finance  Records — Uniform 

Allowance  Program.  0Sa040 
USPS  070.010,  Inquiries  and  Complaints — 

Correspondence  Files  of  the  Postmaster 

General,  070.010 
USPS  O80JO2O.  Inspection  Requirements — 

Mail  Cover  Program.  OOaOZO 
USPS  Osaooa  Inspection  Requirsaents— 

Vehimhr  ViolatioiM  Racord  Systeou 

OKjOX 
USPS  110.02a  Property  Management- 
Possible  Infringement  of  USPS  Intellectual 

Property  Rights,  lia020 
USPS  120.020,  Personnel  Records— Biood 

Donor  Record  System.  120.020 
USPS  120.036.  Personnel  Records— Discipline. 

Grievance  and  Appeals  Records  for  Noo- 

Bargaining  Unit  Fjnployees.  120.036 
USPS  120.050,  Personnel  Records — Employee 

Suggestion  Control.  120.0S0 
USPS  120.060.  Personnel  Records— 

Employaient  and  Financial  Interest 

Record*.  120J)60 
USPS  120.009,  Personnel  Records— Iniury 

Compensation  Payment  Validation 

Records.  120.009 
USPS  12aiOO.  Personnal  Records— 

Perfonnance  Awards  System  Records. 

12ai00 
USPS  IZliKl.  Personnel  Records— Recruiting. 

Examining  and  Appointment  Records. 

120.151 
USPS  120.17a  Personnel  Records— Safe 

Driver  Awrard  Records,  120.170 


USPS  HOJZSk  PersofBei  Records- 
Arbitration  Case  Files,  120.220 

USPS  130.020.  Philately— Educators  Stamp 
Fur  Mailing  Lists.  130.020 

USPS  lSOil25.  Records  and  informatiaa 
Management  Records — Privacy  Act 
Appeals  System.  150.025 

USPS  ITOOia  Statistical  (Cost)  Systems- 
Workload  Reporting  Records,  170.010 

USPS  lOOmO,  Litigation  Records— Ovil 
Action  Case  FUes.  ISOmo 

USPS  190.0aa  litigation  Records— National 
Labor  Relations  Board  Administrative 
Litigation  Case  Files.  190020 

USPS  200.230.  Non-Mail  Monetary  Claims- 
Tort  Claims  Records,  200.030 

USPS  210JnO.  Contractor  Records— Architect 
Engineers  Selection  Records,  210.010 

USPS  no.oaa  Contractor  Records— Employee 
Fingerprint  Records.  210030 

The  following  are  complete 
descriptions  of  those  systems  that  have 
changed  since  the  January  11. 1982 
Federal  Register  publication  and  of 
those  systems  which  last  appeared  in 
the  January  7, 1981  Federal  Register. 

USPS  oiaoio 


Collection  ai>d  Delivery  Records — 
Address  Change  and  Mail  Forwarding 
Records.  010.010. 

SYSTiM  location: 
Post  Offices. 

CATEOOMES  OF  WOIVKHMLS  COVCHEO  BY  THC 
SYSTKaC 

Postal  customers  requesting  mail 
forwarding  services  bvm  their  local 
postal  facilities  and  any  postal 
customers  who  are  victims  of  a  disaster 
who  have  requested  mail  forwarding 
services  through  the  Red  Cross. 

CATcoomcs  OP  mconos  m  tme  systu* 

Records  contain  customer  name,  old 
address,  new  mailing  address,  mail 
forwarding  instructions,  effective  date, 
information  as  to  whether  the  move  is 
permanent  or  temporary  and  the 
customer's  signature. 

AtfTHOmrV  POM  MAIMTCMAMCt  OP  TNK 


39  use.  403.  404. 
nouTiNC  uses  or  rcconos  maintaineo  in 

THE  •VSTCM,  mCUNNNO  CATSOOHIES  OF 
IMERS  AND  TNB  FUNFOMS  OF  SUCH  USES: 

Purpose — (1)  To  provide  mail 
forwarding  and  address  correction 
services  to  postal  customers  who  have 
changed  address;  and  (2)  To  provide 
address  information  to  the  Red  Cross 
about  a  postal  customer  who  has  been 
relocated  because  of  a  disaster,  and 
address  correction  services  to  postal 
customers  who  have  changed  address. 

Use— 


1.  Records  abont  any  named 
individual  are  a&ade  available  to  any 
member  of  public  upon  request 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  or 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

POUCIES  ANO  FRACnCEt  FOR  STOMNO, 
RETIIIEVINO,  ACCESSINO,  RETAININQ,  ANO 
OtSPOSMO  OF  RBCONO*  M  TME  SVSTESL 

STOMAOE: 

This  source  document  is  stored  in 
filing  cabinets  at  the  delivery  unit  They 
are  filed  alphabetically  by  name  within 
month  or  quarter.  Records  generated 
from  the  source  document  are  stored  on 
cards  or  list  forms  or  recorded  on 
magnetic  tape  where  central  markup  is 
computerized.  These  records  are  filed 
alphabetically  by  name  and  route 
number  or  zone. 

arrmcvAaiLrTv: 

This  system  of  records  is  indexed  by 
name  and  address.  Information  may  be 
retrieved  by  route  number  or  ZIP  Code 
where  a  computerized  system  is  in  use. 

SAFEOUANOS: 

Access  to  an  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENnON  ANO  OiSFOML: 

a.  Source  document  retained  for  1 
year  from  effective  date  and  then 
destroyed  by  shredding  or  burning. 

b.  Information  on  magnetic  tape  is 
retained  for  1  year  from  effective  date. 
At  the  end  of  that  period,  the  tapes  are 
erased. 

SYSTEM  MANAOanft)  ANO  ADONESfc 

APMG,  Delivery  Service  Department 
headquarters. 


NOTIFICATION  I 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address,  effective  date  of  change  order, 
route  number  (if  known)  and  ZIP  Code. 
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RECORD  Access  PftOCEOURCS: 

See  NOTIFICATION  above. 

COMTESTINO  RCCORD  PROCCOURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEOORIES: 

The  individual  to  whom  the  record 
pertains. 


USPS  010.020 

SYSTEM  name: 

Collection  and  Delivery  Records — 
Boxholder  Records,  010.020. 

SYSTEM  location: 

Post  Office 

categories  of  individuals  covered  by  the 
system: 

Postal  customers  who  have  applied 
for  or  expressed  an  interest  in  lockbox 
or  caller  services,  whether  for  private  or 
public  use. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  in  printed  or  card  form 
and  contain  name,  addresses,  telephone 
number,  record  of  payment,  lockbox 
service  preference  and  the  names  of 
persons  or  agents  whether  family 
members,  business  associates,  or 
employees. 


authorrrv  for  maintenance  of  thc 
system: 
39  U.S.C.  403,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  post  office  box 
services  to  postal  patrons. 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatary  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  chai^ged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Disclosed  to  a  Federal,  State  or 
local  government  agency  upon  prior 
written  certification  that  the  information 
is  required  for  the  performance  of  its 
official  business. 

3.  Disclosed  to  persons  authorized  by 
law  to  serve  judicial  process  when 
necessary  to  serve  process. 

4.  Disclosed  to  public  when  box  is 
being  used  for  purpose  of  doing  or 
soliciting  business  with  the  public. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  req,ue8t  when  needed  by  that 


organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
&om  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

8.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Public  Law  93-647. 

9.  Disclosure  of  address  information 
may  be  made,  upon  prior  written 
certification  from  a  foreign  government 
agency  citing  the  relevance  of  the 
information  to  an  indication  of  a 
violation  or  potential  violation  of  law 
and  its  responsibility  for  investigating 
or  prosecuting  such  violation,  and  only 
if  the  address  is—(l)  outside  of  the 
United  States  and  its  territories,  and  (2) 
within  the  territorial  boundaries  of  the 
requesting  foreign  government 
(Proposed) 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Information  is  stored  on  printed  or 
card  form  filed  in  metal  cabinets.  In 
locations  where  the  records  have  been 
automated,  information  may  be  found 
on  magnetic  tape,  magnetic  cards  or 
mylar  strips. 

retrievabiuty: 

Information  is  filed  according  to  local 
needs,  and  the  volimie  of  records.  Billing 
forms  are  filed  numerically  by  box 
number  within  month  in  which  rent  is 
due.  Applications  are  filed 
alphabetically  by  name  of  individual  or 
firm. 

safeguards: 

Acess  limited  to  employees  working 
in  the  boxholder  section. 

retention  and  disposau 

a.  Billing  forms  are  destroyed  by 
shredding  2  years  after  closeout  of  the 
last  entry. 

b.  Boxholder  applications  are  retained 
for  2  years  after  termination  of  the 
rental. 

c.  Lockbox  preference  questionnaire 
forms  are  retained  for  six  months  after 
termination  of  survey. 

SYSTEM  MANAOEIl(S)  AND  ADDRESS: 

APMG,  Delivery  Service  Department 


APMG,  Finance  Department, 
Headquarters. 

APMG,  Rates  &  Classification 
Department  headquarters.     ' 

NOTIFICATION  PROCEOUNB: 

Inquiries  should  be  addressed  to  the 
local  postmaster,  requestors  in  person 
should  identify  themselves  with  drivers 
license,  military,  government  or  other 
form  of  identification. 

RECORD  ACCESS  procedures: 

See  "NOTIFICATION"  above. 

CONTESTINO  record  procedures: 

See  "NOTmCATION"  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

USPS  010i>30 

SYSTEM  name: 

Collection  and  Delivery  Records — 
Carrier  Drive-Out  Agreements,  010.030. 

SYSTEM  location: 

District  Offices,  Sectional  Centers, 
Post  Offices,  Postal  Data  Centers. 

categories  of  rmmviouals  covered  by  thc 
system: 

Letter  carriers  who  use  privately 
owned  vehicles  to  transport  the  mails 
pursuant  to  a  valid  agreement  with  the 
local  postmaster. 

categories  of  records  Mi  THE  SYSTEM: 

Information  in  these  records  contain 
Route  Number,  name  and  address  of 
carrier,  social  security  number  and 
effective  dates  of  the  agreement 

AUTHORITY  FOR  MAMTENANCC  OF  THI 

SYSTEM: 

39  U.S.C.  1206. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  reimbiu^ement 
to  carriers  driving  their  ovtm  vehicles. 
Use— 

1.  Provide  necessary  tax  information 
to  Internal  Revenue  Service. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
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legislation  as  set  forth  in  OMB  Ctrcular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

4.  Disclosure  may  be  made  to  a 
congresaioDal  office  from  the  record  of 
an  individual  in  resfwnse  to  an  inquiry 
from  the  coDgressional  office  made  at 
the  reqaest  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Pursuant  to  the  National  Labor 
Relations  Act  records  &om  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

7.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1813 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

raa  ■lonaM, 


MTMKSVtTEM. 


Information  is  contained  on 
preprinted  forms,  magnetic  tape  and 
computer  printout  reports. 


The  system  is  indexed  by  employees' 
social  security  number,  pay  location 
number  and  pay  period. 


•AnOUANOK 


Normal  precautions  of  filing 
equipment  and  limited  access  and  the 
physical  secnrity  measures  of  the 
computer  facility. 


MKmmON  AND 

Magnetic  tape  records  are  retained  for 
two  calendar  years  (January-December) 
and  then  deleted.  Source  forms  are 
retained  until  a  new  or  changed 
agreement  and  then  destroyed  by 
shredding  or  burning  after  1  year. 

svsmt  MMMecRts)  AMD  aooMse: 

APMG,  Debvery  Services  Department 
Headquarters. 


NOTmcATiON  nwccouHe 

A  carrier  wishing  to  know  if  there  is 
information  in  this  system  of  records 
concerning  hira  should  notify  the  post 
office  worked  of  the  pay  periods  the 
agreement  was  in  force,  the  route 
worked,  give  his  name  and  social 
security  number. 


See  NOTIFICATION  above. 

mcoM>  souncc  catcoomcs: 

The  individual  to  whom  the  record 
pertains. 

USPS  010.040 


SYSTEM  H» 

Collection  and  Delivery  Records — 
City  Carrier  Route  Records,  010.040. 

SVrrUI  LOCATKNC 

Postal  Service  Headquarters,  Regional 
Headquarters.  District  Offices,  Sectional 
Centers,  Post  Offices,  Automatic  Data 
Processing  Centers,  Postal  Data  Centers 
and  ADP  Contractor  sites. 

CATTOdUES  OF  MOtVtOUALS  COVERED  BV  THE 

SYSTEM: 

Letter  carriers,  substitute  earners  and 
flexible  employees. 

CATEOOMCS  or  recohos  m  tn«  system: 

Employee  name,  social  sectirity 
account  number,  age,  route  number, 
length  of  service,  leave  time  and 
whether  or  not  a  transportation 
agreement  exits.  It  also  includes 
information  pertaining  to  work  load, 
work  schedide.  performance  analysis 
and  individual's  work  habits.  Inspection 
reports  of  employees,  work  load  and 
work  load  adjustments.  Employee  and 
Examiner's  comments  on  route 
adjustments  and  inspections.  Statistical 
engineering  record  of  carrier  and  route 
characteristics. 

authowtv  fo«  mamtenancc  of  the 
system: 

39  use.  403.  404. 

NOUTINE  USES  OF  MECOWOS  MAINTAINCO  IN 
THE  SYSTEM  mCLUOHIQ  CATEOOMES  OF 
USERS  ANO  THE  FMWOSaS  OF  SUCH  USaS: 

Purpose — To  assist  management  in 
evaluating  mail  delivery  and  collection 
operations  and  administenng  these 
functions  efficiently. 

Use— 

1.  To  refer,  where  there  is  an 
indic<ition  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State  or  local  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 


2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representaUve  of  postal  employees  in  an 
appropriate  bargaining  unit 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  request,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1813, 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

7.  Inactive  records  may  be  transferred 
to  a  CSA  Federal  Records  Center  prior 
to  destruction. 

fouctes  and  fractices  for  storms, 
retrievino.  accessimq,  retamimo,  amd 
oispos4no  of  records  in  the  system. 

storaoe: 

Information  is  contained  on  printed 
forms,  computerized  media,  computer 
printouts. 

retrievabiuty: 

The  system  is  indexed  by  route 
number,  employee  name,  dr  postal 
facility  name. 

SAFEOUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  D4SROSAL: 

a.  Route  inspection  records  are 
retained  for  2  years  where  inspections 
are  made  annually  or  more  frequently, 
and  for  5  years  where  inspections  arc 
made  less  than  annually.  Disposal  of 
records  is  by  shredding  or  burning. 


UMI 


Federal  Register  /  Vol.  48.  No.  51  /  Tuesday.  March  15.  1983  /  Notices 


b.  Other  records  in  system  are 
retained  for  a  period  of  up  to  1  year 
depending  upon  the  criticality  of  the 
information  and  then  destroyed  by 
shredding  or  burning. 

c.  Statistical  engineering  records  are 
retained  for  5  years  and  then  further 
retained  on  a  year-by-year  basis  as 
specifically  justifled. 

SYtTCM  MANAOER(S)  AND  AOORESS: 

APMG.  Delivery  Services  Department, 
Headquarters;  SAPMG  Operations 
Croup,  Headquarters  (Statistical 
Engineering  Records). 

NOrmCATION  PNOCCOURC: 

Inquiries  should  contain  employees 
name  and  social  security  number, 
specify  the  type  of  information  being 
requested,  and  forwarded  to  post  office 
where  employed. 

RECORD  ACCESS  mOCEOURES: 

See  NOTmCATION  PROCEDURE 
above. 

CONTESTINO  REOORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEOORIEft 

From  employees,  carrier  supervisors, 
and  route  inspectors. 

USPS  010.050 

SYSTEM  NAME: 

Collection  and  Delivery  Records- 
Delivery  of  Mail  Through  Agents, 
010.050. 

SYSTEM  LOCATMH: 

Sectional  Centers,  Post  Offices. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Postal  customer  requesting  delivery  of 
mail  through  an  agent  and  the  agent  to 
whom  the  mail  is  to  be  delivered. 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 

Records  contain  the  name  and 
address  of  customer,  name  and  address 
of  agent  and  the  signatures  of  both 
parties. 

authortty  for  maintenance  of  the 
system: 

39  U.S.C.  403,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — It  serves  as  the  written 
authority  for  the  delivery  of  mail  other 
than  as  addressed. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 


appropriate  agency,  whether  Federal, 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  (he  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

poucies  and  practices  for  storing, 
rethieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

STORAGE: 

Records  are  maintained  in  file 
cabinets  on  pre-printed  forms. 

retrievabiuty: 
Forms  are  filed  by  customer  name. 

SAFEGUARDS: 

Access  is  limited  to  postal  employees 
in  the  delivery  section. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until  contract 
is  terminated  then  destroyed  by 
shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Delivery  Services  Department. 

NOTIFICATION  PROCEDURE: 

Submit  to  local  postmaster  proof  of 
personal  identity  and  name. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTinCATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTinCATION"  above. 

RECORD  SOURCE  CATEGORIES: 

Co-signers  of  the  request  for  delivery 
of  mail  through  an  agent. 

USPS  010.070 

SYSTEM  NAME: 

Collection  tmd  Delivery  Records — 
Mailbox  Irregularities,  010.070. 

SVSTCM  LOCATION: 

District  Offices,  Sectional  Centers. 
Post  Offices. 


catcqomss  of  moividuals 
system: 

Postal  Service  customers  whose 
mailbox  does  not  comply  with  USPS 
standards  and  regulations. 

CATEGORIES  OF  RECOMDS  M  TNI  tVSTIlK 

Information  consists  of  the  reports  of 
irregularities  as  submitted  by  the  carrier 
or  route  inspector,  the  name  and 
address  of  customer  and  the  date  and 
signature  of  the  postmaster. 

AUTHORrrV  FOR  MAINTCNANCS  OF  THE 

system: 

39  U.S.C.  403,  404. 

ROUTINE  uses  OF  RECORDS  MAMrfAMED  M 
THE  SYSTEM,  MCUIDING  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Purpose — ^To  provide  for  the  efficient 
deUvery  of  the  mail 
Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINO.  RET  AMINO,  AND 

disposing  of  records  in  the  system. 

storage: 

Information  is  recorded  on  pre-printed 
forms. 

RETRIEVABIUTY: 

Information  is  organized  around  route 
number. 

S^iFEGUAROS: 

File  in  cabinets  and  access  is  limited 
to  those  USPS  personnel  having  a 
working  requirement 

RETENTION  ANO  disposal: 

Retained  for  one  year  after  completed 
aqtion  and  destroyed  by  shredding  or 
burning. 


SYSTEM  MANAOEfKS)  ANO  I 

APMG,  Delivery  Services  Department 
Headquarters. 


NOTIFICATION  I 

Information  may  be  obtained  from  the 
local  postmaster,  by  presenting 
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Make  request  of  the  local  postmaster. 


Make  request  of  the  local  postmaster. 


CA 

Carrier  or  route  inspector. 

USPS  o2aoio 


•VSTCMI 

Communications  (Public  Relations — 
Biographical  Summaries  of  Management 
Personnel  for  Press  Release,  020.010. 

svsitM  location: 

Office  of  Public  and  Media  Relations, 
Headquarters. 

Office  of  Communications  and  Public 
Affairs,  Regional  Headquarters. 

CATEGOMCS  or  WOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

USPS  executives,  directors  and 
managers  to  include  regional  staff 
officers,  division  directors,  district 
managers,  sectional  center  managers 
and  other  key  management  officials  who 
may  have  frequent  contact  with  news 
media  or  public  speaking  engagements. 


CATcooms  or  wecoiios  m  thi  system: 

Biographical  summaries  on  sheets  of 
paper  plus  photographs.  Summaries 
include  information  as  to  present  title 
and  responsibility,  length  of  service,  age, 
place  of  birth,  mfirital  status  and 
participation  in  local  community 
activities. 

AUTNOWTY  ran  MAMTINANCE  OF  THE 


maintained  IN 

CATBOOMESOF 

or  SUCH  uses: 


39  U.S.C  401, 1001. 


TNCSVSTBN, 


Purpose  and  Routine. 
Use— 

1.  To  provide  the  public  with 
background  information  on  postal 
management  personnel  in  connection 
with  public  relations  matters  such  as 
speaking  engagements,  media 
appearances,  appearances  before  civic, 
fraternal,  and  employee  organizations. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
frt>m  the  congressional  office  made  at 
the  request  of  that  individuaL 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Swvice  is  a  party  before  a  court 
or  administrative  body. 


MMJCKS  AND  MACTICES  FON  STOMNO, 
RET1MEVMQ,  ACCSSSMO,  RCTAININO,  AND 
DlSPOSmO  OF  NECONDS  M  THE  system: 

STONAOC: 

Information  is  maintained  on  regular 
bond  paper  in  file  cabinets. 

RETmEVAMUTV: 

Information  is  filed  by  name  and  title. 

SAFBOUAHDK 

File  cabinets  are  located  in 
communications  offices  where 
information  is  available  only  to 
individuals  having  a  need  for  access. 

RETENTION  AND  OtSMMAL: 

a.  Biographical  sketches  maintained  at 
regions  are  retained  while  the  individual 
is  assigned  within  the  region.  If 
individual  is  promoted  to  or  assigned  to 
a  position  withyi  the  USPS  outside  the 
Region,  biographical  information  is 
forwarded  to  the  appropriate  Public 
Affairs  office;  if  employment  with  the 
USPS  is  terminated,  the  sketch  is 
destroyed  by  shredding. 

b.  Biographical  sketches  maintained 
at  USPS.  Washington,  D.C..  are  retained 
indefinitely. 

SYSTEM  MANAOEIHS)  AND  ADDRESS: 

APMG,  Employee  and  Public 
Communications.  Headquarters. 

NOTIFICATION  FnOCSOURE: 

Inquiries  should  contain  name  and 
position  held  and  presented  to  the 
Manager  of  Communications  and  Public 
Affairs  where  currently,  or  previously, 
employed. 


RECORD  ACCESS  I 

See  "NOnnCATION"  above. 

CONTESTVM  RCCONO  niOCSDUNn: 

See  "NOrmCATlON"  above. 

RECORD  SOUnCC  CATEOOMES: 

The  individual  to  whom  the  record 
pertains. 

USPS  030020 

SYSTEM  NAMK 

Equal  Employment  Opportimity — 
Equal  Employment  Opportunity  Staff 
Selection  Records,  030.02a 

SYSTEM  LOCATION: 

Employee  Relations  Department, 
Headquarters,  Regional  Headquarters, 
Federal  Records  Centers. 

CATEOORKS  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Candidates  considered  by  Promotion 
Boards  for  EEO  sta^  position. 

CATEOORWS  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  bandidate,  level,  address, 
service  computation  date,  date  of  birth. 


Social  Security  Number,  postal 
background,  personal  information 
required  to  assess  employee 
qualifications  for  position,  estimate  of 
potential  and  record  of  members  of 
Board. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

30  U.S.C.  1001,  Executive  Orders  11478 
and  11590. 

ROUTINE  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUONM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  provide  headquarters 
with  information  needed  to  complete 
selection  process. 

Use— 

1.  USPS  Promotion  Board  reviews 
these  records  to  determine  applicant's 
eligibility  for  appointment. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  reUef 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  state  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  compliant 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR 1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

7.  Inactive  records  may  be  transferred 
to  a  GAS  Federal  Records  Center  prior 
to  destruction. 


UMI 
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MUaES  AND  PRACTICES  FOH  8TOIINM. 
RETHIEVINO,  ACCESSMO,  RETAmMa,  ANO 

dtsposhmi  of  mecords  in  the  avstem: 

storaoe: 

Forms,  paper  files. 

RETRIEVABILITV; 

Name  of  applicant  and  pay  location. 

safeguards: 

Maintained  in  locked  file  cabinets 
within  secured  facility. 
Name  of  applicant  and  pay  location. 

RETENTION  AND  disposal: 

Records  are  transferred  to  the  Federal 
Records  Center  and  maintained 
indefinitely. 

SYSTEM  HANAOER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
head  of  the  facilities  where  application 
was  made.  Inquiries  should  contain  full 
name,  position  applied  for,  the  date  the 
Promotion  Board  met  and  Social 
Security  Number. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTWO  RECORD  PROCEDURES: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEGORIES: 

Employee,  and  employee  personnel 
data.  I 

USPS  o40.oia 

SYSTEM  NAMET 

Customer  Programs — Memo  to 
Mailers  Address  File.  CMO.Oia 

SYSTEM  LOCATION: 

USPS  Headquarters.  Customer 
Services  Department  and  at  a  contractor 

site. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Subscribers  to  Memo  to  Mailers 
monthly  newsletter. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Subscribers'  mailing  addresses  and 
status  of  membership  in  Postal 

Customers  Councils. 

authority  for  maintenance  of  thc 
system: 

39  U.S.C  403,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  prepare  mailing  labels 
for  the  monthly  mailing  of  Memo  to 
Mailers. 


Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

poucies  and  pracncss  for  storing, 
retrtevnm,  accessing,  retanmng,  and 
disposing  of  records  in  the  system: 

storage: 
Magnetic  tape  and  computer  printout 

retrievabiuty: 

Records  are  maintained  by 
subscriber's  name,  city,  state  and  ZIP 
Code. 

SAFEGUARDS: 

The  list  contractor  is  forbidden  by 
confract  to  use  the  list  for  any  other 
means  than  to  produce  mailing  labels  for 
the  U.S.  Postal  Service. 

RETENTION  AND  DISPOSAL: 

The  master  file  is  maintained 
indefinitely,  and  is  updated  each  month. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Customer  Services 
Department,  Headquarters. 

NOTIFICATION  PROCSNMC: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  SYSTEM  MANAGER 
and  supply  their  name  and  address. 

RECORD  ACCESS  PROCEDURES: 

See  'NOTmCATION  PROCEDURE " 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTIFICA'nON  PROCEDURE" 
above. 

RECORD  SOURCE  CATEGORIES: 

Subscribers,  Postmaster,  USPS 
Customer  Service  Representatives. 

USPS  050.020 

SYSTEM  NAME: 

Finance  Records— Payroll  System, 
050.020. 

SYSTEM  location: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However,  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emei:gency  records  centers. 


CATEGORIES  OF  NMNVIOUALS  COVERED  BY  THE 

system: 

Current  and  former  USPS  employees 
and  postmaster  relief/replacement 
employees. 

CATEOORIU  OF  RECORDS  IN  THE  SVSTBC 

Records  contain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
benefit  deductions,  accounts  receivable, 
imion  dues,  leave  data,  tax  withholding, 
allowances,  FICA  taxes,  salary,  name, 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  tides, 
occupation  code,  addresses,  records  of 
attendance,  and  other  relevant  payroll 
information.  Also  includes  automated 
Form  50  records. 

authortfy  for  haintenancc  of  the 
system: 

39  U.S.C.  401. 1003,  5  U.S.C.  8339. 


ROUTRIE  USES  OF  RECOROB 
THE  SYSTEM,  mCURMMQ  CA- 

)THE 


Purpose — 

1.  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  their  managerial 
duties. 

2.  To  provide  information  to  USPS 
Management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  committee  and  Regional 
Postmasters  General. 

3.  To  compile  various  lists  and  mailing 
lists,  i.e.,  Postal  Leader,  Women's 
Programs,  Newsletter,  etc. 

4.  To  support  USPS  Persoimel 
Programs  such  as  Executive  Leadership. 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Employees,  Merit 
Evaluation,  Membership  and 
Identification  Listings.  Emergency 
Locator  Listings.  Mailing  Lists.  Wmnen's 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  salary  ranges. 

Use— 

1.  Retirement  Deduction — ^To  transmit 
to  the  Office  of  Personnel  Management 
a  roster  of  all  USPS  employees  under 
Tide  5  use.  Section  8334,  along  with  a 
check. 

2.  Tax  information — ^To  disclose  to 
Federal  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  security  number,  wages 
and  taxes  withheld  for  other 
jurisdiction. 
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3.  Unemployment  Compensation 
Data — ^To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File — For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life.  Postal  Leaders,  etc. 

5.  Salary  payments  and  allotments  to 
financial  organizaions — To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

6.  FI  (SS  Tax)  Deduction— To  SS 
Administration  as  record  of  earnings 
under  the  SS  act  for  aU  casual 
employees  not  under  retirement. 

7.  Determine  eligibility  for  coverage 
and  payment  of  benefits  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees'  Group  Life  Insurance 
Program  and  the  Federal  Employees 
Health  Benefits  Program  and  transfer 
related  records  as  appropriate. 

8.  Determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees'  Group 
Life  Insurance  Program  and  the  Federal 
Employees  Health  Benefits  Program  and 
authorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Office  of  Workers' 
Compensation  Program.  Veterans 
Administration  Pension  Benefits 
Program,  Social  Security  Old  Age. 
Survivor  and  Disability  Insurance  and 
Medicare  Progarms,  niilitary  retired  pay 
programs,  and  Federal  Civilian 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System, 
when  requested  by  that  program  or 
system  or  by  the  individual  covered  by 
this  system  of  records,  for  use  in 
determining  an  individual's  claim  for 
benefits  under  such  system. 

10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  requested  by  the  Internal  Revenue 
Code  of  1954,  as  amended. 

11.  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Croup  Life  Insurance,  4  East  24th  Street, 
New  York,  NY  10010. 

12.  Transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  Employees' 
Health  Benefits  Program  to  a  health 
insurance  carrier  or  plan  participating  in 
the  program. 

13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 


statute,  or  r\ile,  regulation  or  order 
issued  pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal,  state,  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses, 
if  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefits. 

15.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

16.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  the  congressional  office  made  at 
the  request  of  that  individual. 

'    19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  imit. 

21.  Inactive  reccords  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

22.  To  provide  to  the  Office  of 
Personnel  Management  (OI^ 
approximately  19  data  elements 
(including  SSAN.  DOB.  service 
computation  date,  retirement  system, 
and  FEGLI  status)  for  use  by  OPM** 
Compensation  Group.  Data  collected  are 
not  for  the  purpose  ^  making 


determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment. 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1613, 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

24.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L  93-647. 

26.  (Temp.)  Disclosure  of  information 
about  postal  employees  on  the 
employment  rolls  of  the  Philadelphia, 
Pennsylvania,  School  District  (PSD) 
may  be  made  to  the  PSD  for  a  one-time 
comparison  with  the  PSD's  time/ 
attendance/payment  files.  (Note:  this 
routine  use  will  be  in  effect  for  a  period 
of  one  year  from  its  effective  date.) 
(Proposed) 

27.  To  union-sponsored  insurance 
carriers  for  the  purpose  of  determining 
eligibility  for  coverage  and  payment  of 
benefits  under  union-sponsored, 
nonfederal  insurance  plans  and 
transferring  related  records  as 
appropriate.  (Proposed) 

POUCIES  ANO  PKACTtCeS  FOR  tTOmNQ, 
RETmEVINO.  ACCCSSINO,  RITAININO.  ANO 

disposinq  of  recoflos  in  thc  system: 

storage: 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

RETRIEVABHJTV: 

These  records  are  organized  by 
location,  name  and  social  securi^ 
number. 

SAFEOUAROS: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 
passwords  and  tape  library  physical 
security. 
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Records  are  retained  and  updated 
throughout  employment  with  the  Postal 
Service.  Upon  separation  records 
become  historical  data,  this  data  is 
retained  at  the  local  site  for  two  years 
then  forwarded  to  the  Federal  Records 
Center  nearest  the  pay  location. 

SVSTCH  MANAani<8)  AND  AOOWCSS: 

APMG.  Finance  Department  and 
APMG,  Employee  Relations  Department 
at  HeadquGirters. 

NonncATKM  phoceoure: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed, 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

» 

NECORo  Access  pnoccduucs: 

See  Notification  above. 

CONTCSTINQ  RECORD  PROCHMIRES: 

See  Notification  above. 

RECORD  source  catcoories: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

USPS  060.010  I 

SYSTEM  NAMC    ' 

Fraud  and  False  Representation 
Records — Consumer  Protection  Case 
Records,  060.010. 

SYSTEM  location: 

Consumer  I¥otection  Office,  Law 
Department,  USPS  Headquarters. 

categories  of  individuals  COVERED  SV  THE 

system: 

Respondents  in  proceedings  initiated 
pursuant  to  39  U.S.C.  3005;  names  of 
attorneys  representing  parties;  assigned 
Postal  Inspectors;  and  promoter  of 
scheme. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Describes  and  provides  history  of  the 
above  and  identifies  interested  parties. 

authortrv  for  maintenance  of  the 
system: 

39  U.S.C.  3005. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATtOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Ready  reference  source  for 
determining  status  of  pending  case  and 
identification  of  postal  employees  most 
familiar  therewith. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 


or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  coUective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  madg  to  a 
congressional  office  from  the  record  or 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  whidi  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Information  in  this  system  is 
maintained  on  printed  forms. 

RETRIEVABILrrV: 

Records  are  maintained  by  an 
alphabetic  indexing  by  name  of 
respondent. 

SAFEGUARDS: 

Records  are  maintained  in  closed 
filing  cabinets  under  general  scrutiny  by 
personnel  of  the  Law  Department 

RETENTION  AND  disposal: 

Records  in  this  system  are  maintained 
indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  General  Counsel,  Consumer 
Protection  Office,  Law  Department, 
USPS  Headquarters. 

NOTincATiON  procedure: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  SYSTEM 
MANAGER.  Inquiries  should  contain 
full  name,  name  by  which  respondent  in 
proceeding  may  have  been  designated; 
approximate  time  period  in  which' 
proceedings  may  have  been  initiated. 

record  ACCESS  phocsoures: 
See  SYSTEM  MANAGER  above. 


See  SYSTEM  MANAGER  above. 

RECOWe  SOURCE  CATIOORWI. 

Complaints,  correspondence  between 
parties  involved  and  Postal  Inspection 
Service  investigative  reports. 

USPS  060.020 

SYSTEM  name: 

Fraud  and  False  Representation 
Records— Prohibitory  Order,  060.020. 

SYSTEM  location: 

Consumer  Protection  Office,  Law 
Department,  Headquarters,  Postal 
Service  Centers,  Regional  Headquarters, 
Sectional  Management  Centers. 

CATEOORKS  OF  nMNVIDUALS  COVERED  BY  THC 


Persons  requesting  prohibitory  orders, 
the  mailers  against  whom  such  orders 
are  issued. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTHfC 

Applications  for  prohibitory  orders, 
the  mailing  upon  which  request  is 
predicated,  the  issued  order  and  the 
registered  mail  receipt  signed  by  mailer 
against  whom  order  was  issued. 

authoritv  for  mamtenanct  op  the 
system: 

39  U.S.C.  3008. 

ROUTINE  USES  OF  RECORDS  MANfTAINEO  M 
THE  SYSTOI,  MCUNNNO  CATEOORKS  OF 
US£RS  ANO  THE  PURPOSES  OF  SUCH  uses: 

Purpose — To  process  request  of  an 
order  to  prohibit  pandering 
advertisement  and  to  determine  whether 
violations  of  orders  have  occurred.  Used 
by  Consiuner  Protection  Office  and 
Regional  Counsel  to  investigate 
violations  of  postal  statutes. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Suvice  is  a  party  before  a  court 
or  administrative  body. 
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4.  Inacthre  reoord*  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 


Information  is  maintained  in  letter 
form,  handwritten  and  typed. 


fAaajTY: 

Data  may  be  found  by  prohibitory 
order  number  or  by  name  of  person 
requesting  order. 


Records  are  maintained  in  closed 
filing  cabinets. 


In^srmation  is  retained  indefinitely. 

tmrwrn  MaiiaaawC)  and  aoowgaa: 

Assistant  General  Counsel,  Consumer 
Protection  Office,  Law  Department. 
Headquarters. 


Name  and  address  of  person 
requesting  prohibitory  order  should  be 
famished  the  SYSTEM  MANAGER 

necoHO  ACCESS  mocEoums: 
See  NOTIFICATION  above. 

cowTMnwo  wacoHO  PwocEouwES: 

See  NOTIFICATION  above. 


iCATEOoaics: 
Persons  requesting  prohibitory  orden. 

USPS  OTOjno 


Inquiries  and  Complaints — 
Government  Officials'  Inquiry  System 
070.020. 

SYSTEM  location: 

Government  Relations  Department 
USPS  Headquarters. 


CA- 


op  MorviouALS  covtim  av  thk 


Employees,  former  employees, 
applicants  for  employment,  contractors, 
lessors,  and  customers  who  have  written 
to  nonpostal  government  officials, 
congressmen  and  other  government 
officials  corresponding  with  the  USPS  in 
behalf  of  postal  customers/employees 
and  various  individuals  to  whom  Postal 
Service  announcements/greetings  are 
directed. 

CATioowas  or  wacoeos  hi  thi  system: 

Information  stemming  from 
correspondence  described  above,  and 
lists  of  individuals  for  announcements/ 
greetings. 


AUTMONrrVPQO 


39  U.S.C.  401. 
nouTMB  uses  or 


OTTNB 


MAlMTAINEOm 

CATseomasop 


USSMS  AMD  TM8  MMWOaaS  OP  SUGN  USaS: 

Purpose — ^To  provide  USPS  officials 
with  the  means  of  responding  to 
inquiries  from  and /or  for  other 
government  officials  and  to  serve  as  a 
work  load  reporting  system  for  which  a 
description  appears  as  USPS  170.010. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  coUective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

KMJCIES  AND  MACTICaS  FON  STONWtO, 

RrrmcviNO,  accessino,  arrAmiNa,  and 

DISPOSINO  OF  RECOnOS  IN  THE  SYSTEM: 
STONAQC 

In  original,  typed,  printed,  or 
handwritten  form  and  on  magnetic  tape/ 
disk  and  computer  printouts. 

RETRIEVABNJTV: 

Subject  category  as  derived  from 
correspondence  and  the  name  of  the 
inquirer  and/or  official  inquiring  in  his/ 
her  behalf. 


SAFEOU« 

Records  are  maintained  in  closed  file 
cabinets  under  general  scrutiny  of 
penonnel  of  Government  Relations 
Department.  Computer  readable  media 
are  maintained  in  a  secured  data 
processing  facility. 


RETENTKM  MtO  I 

Paper  records  are  maintained  for  four 
years  and  then  destroyed  by  shredding; 
magnetic  tape/disk  records  are  kept  for 
three  years  and  then  erased. 

SYSTIM  MANAOSW(S)  AMD  ADOWESS: 

APMG,  Government  Relations 
Department  USPS  Headquarters. 

NOTIFICATION  MOCBOUHB. 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  System  manager. 


Inquiries  should  contain  full  name,  the 
name  of  the  government  official  to 
whom  he  wrote,  the  nature  of  his  inquiry 
and  the  approximate  date. 


RECONOAC 

See  Notification  Procedtuv  above. 


CONTESTHMI 

See  Notification  Procedure  above. 

RECono  souNce  catcqonies: 

Nonpostal  government  officials. 

USPS  070.040 

system  NAMB: 

Inquiries  and  Complaints — Customer 
complaint  records,  070.040. 

system  location: 

Consumer  advocate  USPS,  Regional 
and  National  Headquarters,  District 
Officers.  Post  Offices. 

cateoories  of  inoivnnmls  covered  by  the 
system: 

USPS  customers  who  have  initiated 
complaints  against  the  USPS. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  complainant's  name,  address,  and 
nature  of  the  specific  complaint  and 
resolution  of  same.  Includes  general 
correspondence  and  complaint  cards. 

AUTMORrrr  for  maintenance  of  the 
system: 

39  U.S.C.  403.  404. 

routine  uses  of  records  maintained  in 
the  system,  iNCLUDiNa  categories  of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  process  USPS  customer 
complaints  regarding  mail  services. 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statue,  or  rule,  regulation,  or  order 
issued  purauant  thereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 
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4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POLKIU  AND  PRACnCn  TON  STOmNO, 

RmuEvma,  Acccssmo,  mtainino,  and 

DISPOSING  OP  HSCOHOe  IN  THI  SVSTIM: 
STOfUOC 

Records  are  stored  in  original  typed, 
printed,  handwritten  or  computer 
printed  form  and  on  magnetic  tape. 

RFrmEVABIUTY: 

For  correspondence  and  computerized 
complaint  cards,  by  chronological 
sequence  within  subject  category-as 
derived  from  correspondence  and  the 
name  of  inquirer  or  complainant.  For 
complaint  cards,  chronologically  by 
retrieval  code  and  preprinted  complaint 
card  serial  number. 

safeguards: 

Paper  records  are  maintained  in 
closed  filing  cabinets.  Computer  records 
are  subject  to  the  security  of  the 
computer  room. 

RCTCNTION  AND  DISPOSAU 

Correspondence  records  retained  up 
to  a  maximum  period  of  two  calendar 
years.  All  correspondence  is  retained 
during  the  calendar  year  received,  plus 
one  additional  year.  Complaint  cards 
are  retained  for  30  days.  Computer 
records  are  retained  for  one  year.  Paper 
records  are  destroyed  by  shredding. 
Computer  records  are  destroyed  by 
erasing. 

SYSTEM  MANAOEIl(S)  AND  ADDKESS: 

APMG.  Customer  Services 
Department,  Headquarters. 

NOTIFICATION  PHOCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  shoidd  address 
inquires  to  the  same  facility  to  which 
they  submitted  their  complaint.  Inquiries 
concerning  complaint  cards  should 
include  the  date  and  card  serial  number. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  above. 

RECORD  SOURCE  CATEGORIES: 

USPS  customers. 
USPS  0S0.010 
SYSTEM  NAM: 

Inspection  Requirements  Investigative 
File  System  080.010. 


SYSTEM  LOCATION: 

Chief  Postal  Inspector,  Headquarters; 
Inspection  Service  Regional 
Headquarters;  Division  Headquarters. 

CATEGORIES  OP  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  related  to  investigations, 
including  subjects  of  investigations, 
complainants,  informants,  witnesses, 
etc. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigations  conducted  in 
criminal,  civil,  and  personnel  suitability 
background  matters,  and  information  in 
various  forms  received  from  individuals, 
other  law  enforcement  agencies  and 
from  the  public,  including  information 
compiled  for  the  purpose  of  identifying 
criminal  offenders  and  reports 
identifiable  to  individuds.  Personal 
information  in  this  system  may  include 
fingerprints,  handwriting  samples, 
reports  of  confidential  informants, 
physical  identifying  data,  voiceprints, 
polygraph  tests,  photographs,  and 
individual  personnel  and  payroU 
information. 

AUTHORmr  FOR  MAINTENANCE  OP  THE 

system: 
39  U.S.C.  404. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Purpose — To  provide  information 
related  to  investigation  of  criminal 
matters:  employee  and  contractor 
background  investigations  or  other 
inspection  service  activities.  Use — A 
record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  records  as  follows: 

1.  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  Federal,  State,  local,  or 
foreign  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementating  such 
law; 

2.  In  the  course  of  conducting  any 
official  investigation  or  during  the 
course  of  a  trial  or  hearing  or  the 
preparation  of  a  trial  or  hearing,  a 
record  may  be  disseminated  to  an 
agency,  organization  or  individual  when 
reasonably  necessary  to  elicit 
information  relating  to  the  investigation, 
trial  or  hearing  or  to  obtain  the 
cooperation  of  a  witness  or  informant 

3.  A  record  relating  to  a  case  of  matter 
may  be  disseminated  to  a  Federal,  State, 
or  local  administrative  or  regulatory 
proceeding  or  hearing  in  accordcmce 


with  the  procedures  governing  such 
proceeding  or  hearing; 

4.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal.  State,  local  or  forei^  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice; 

5.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

6.  A  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter, 

7.  A  record  relating  to  a  person  held  in 
custody  pending  or  during  arraignment 
trial,  sentence,  or  extradition 
proceedings,  or  after  conviction  may  be 
disseminated  to  a  Federal.  State,  local 
or  foreign  prison,  probation,  parole,  or 
pardon  authorify,  or  to  any  other  agency 
or  individual  concerned  with  the 
maintenance,  transportation  or  release 
of  such  a  person. 

8.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement 

9.  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

10.  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter. 

11.  A  record  from  this  system  may  be 
disclosed  to  the  public  news  media, 
trade  associations,  or  organized  groups 
to  provide  information  of  interest  to  the 
public  concerning  the  activities  and  the 
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accompiiabownt  of  ike  Poatal  Service  or 
its  employees; 

12.  A  record  may  be  diMeminated  to  a 
foreign  country,  thnmgli  the  United 
States  DiqMrtxaent  of  State  or  directly  to 
the  refireeentadve  of  soch  country,  to 
the  extent  nece— ary  to  aaeist  sodi 
country  ia  apprehending  and/ or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return. 

13.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  incBvidual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

14.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

15.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

16k  Information  contained  in  this 
system  of  records  may  be  diacloaed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission  upon  his  request,  when  that 
investigator  is  properiy  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

17.  Inactive  records  may  be 
transferred  to  a  CSA  Federal  Records 
Center  prior  to  destruction. 

18.  To  provide  members  of  the 
American  Insurance  Association  Index 
System  with  certain  information  relating 
to  accidents  and  iniuries. 

HMtrrOMNO, 


I  OF  MCOMM  M  THI  SV«T«I; 

Informatioo  is  collected  on 
handwritten  documents  and  certain 
investigative  material  is  automated. 


Information  is  located  by  the  name  of 
the  individuaL 


Investigative  records  are  maintained 
in  locked  file  cabinets,  safes,  or  secured 
areas  under  the  scrutiny  of  Inspection 
Service  personnel  who  have  been 
sub^ted  to  security  clearance 
procedures.  Access  is  further  restricted 
by  computer  passwords. 


RCTCNT10N  AND  mSMSAL: 

L  Case  records  are  maintained  for  1 
to  15  years  depending  upon  type. 
Exceptions  may  be  granted  in  specific 
instances  for  longer  retention.  Paper 
case  records  are  destroyed  by  burning, 
pulping  or  shredding.  Computer  tape/ 
disk  records  are  erased  or  destroyed. 
Duplicate  copies  of  investigative 
memoranda  maintained  by  postal 
officials  other  than  the  Inspection 
Service  are  retained  in  accordance  with 
official  but  not  Inspection  Service 
disposition  schedules. 

SYSTOI  MAIUOSWC)  AMD  AOONCSS: 

Chief  Postal  Inspector.  Headquarters. 

NOrmCATIOM  f  NULSUWII, 

Persons  wishing  to  know  whether 
information  about  them  is  contained  in 
this  system  of  records  or  if  they  were  the 
subject  of  an  Investigation  should 
furnish  the  SYSTEM  MANAGER 
sufficient  identifying  information  to 
distinguish  them  frrrm  other  individuals 
of  like  name:  identifying  data  will 
include  name,  address,  type  of 
investigation,  dates,  places  and  the 
individuals  involvement. 

HccoflD  access  raoccouKES: 

See  NOTIFICATION  above. 


MMJTIMS  USSS  or 


COMTESmtQ  RCCOMO  PMOCCOUflSS: 

See  NOTfflCATlGN  above. 

RECORD  SOUNCS  CATSOONIES: 

Personal  interviews,  written  inquiries, 
and  other  records  concerning  persons 
involved  with  an  investigation  whether 
subjects,  applicants,  witnesses, 
references,  or  custodians  of  record 
information. 


SYSTEMS  I 

mOVISIONS  OP  TM  ACT 

Reference  39  CFR  286.9  for  details. 

USPS  osao2o 


Non-Mail  Services — Passport 
Application  Records.  090.020. 

SVSTIM  tOCATION: 

Eight-hundred  (800)  Post  Offices  in  all 
states  except  New  Jersey. 

CATEOOMS*  OP  MOmOUALS  COVHWO  SV  TMS 
SYSTEM: 

Persons  applying  for  passports. 

CATEOORKS  OP  RaCOmS  M  TMS  SYSTtM: 

Passport  applications,  name, 
telephone  number  and  services 
rendered. 

AUTHOanV  POa  MAMTSMAMCa  OP  THS 

system: 

39  U.S.C  401. 41t  22  U.S.C  214. 


CATsaoaissop 
OP  SUCH  uses: 


USCRSAMDTHSI 

Purpose — To  process  the  application 
of  passports. 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal. 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Records  may  be  transferred  to  the 
State  Department 

3.  Pursuant  to  the  National-Labor 
Relations  Act  records  irom  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

4.  Disclosure  may  be  made  to 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individuaL  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUCICS  AIB  PRACTICES  FOR  STORINO. 
RETRIEVWM,  ACCESSMO,  RETAININO,  AND 

disposiim  of  records  in  tme  system: 

storage: 

Information  in  this  system  is 
maintained  on  printed  forms  in  hard 
copy. 

retrievabiutv: 

By  name  of  applicant  and  by  postal 
accounting  quarter. 

SAFEOUAMDS: 

Information  in  this  system  of  records 
is  maintained  in  file  cabinets  in  the 
Accounting  Unit 

retention  AND  DtSPOSAL: 

Applicants  names  and  telephone 
numbers  are  retained  at  the  post  office 
for  three  months  following  the  dose  of 
the  postal  quarter  in  which  apphcation 
was  made. 

SYSTEM  MANAOeil(S)  AND  ADDRESS: 

APMG  Delivery  Services  Department. 

notification  PROCSDunc: 

Customers  wishing  to  know  whether 
information  about  tbem  is  maintained  in 
this  system  of  records  should  address 
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inquirin  to  the  p<wtma«tflr  of  tha  post 
office  where  a  passport  application  was 
made.  Inquiries  should  contain  full  name 
and  date  of  application.  (NOTE:  The 
original  case  file  is  maintained  by 
Department  of  State  and  must  be 
requested  fix>m  that  organization  as 
provided  for  under  Department  of  State 
Privacy  Act  system  for  passport 
information.) 

RECOnO  ACCESS  MtOCEDURtS: 

See  "NOTIFICATION"  above. 


coNmrmoi 
See  "NOTIFICATION"  above. 

RECORD  SOUNCI  CATCOORiCS: 

Information  in  ttus  system  of  records 
is  obtained  from  the  applicant. 

USPS  100.010 

svstemname: 

Office  Administration — Carpool 
Coordination/PBrking 

Records  System.  100.010 

SVSTEM  LOCATION: 

Procurement  and  Supply  Department. 
Headquarters  and  various  field 
installations. 

CATEGORIES  OF  HMMVIOUALS  COVBIED  BT  THE 

system: 

USPS  employees,  other  building 
tenants,  and  other  individuals  who  are 
members  of  carpools  with  USPS 
employees. 


iipc 


CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Applications,  letters  of  violations, 
letters  of  suspensions,  payment  data. 

AUTHORfTY  POR  MAINTENANCC  OP  THE 
SYSTEM: 

39  U.S.C.  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCmDWia  CATMMRIES  OF 
USERS  AND  THE  FURFOSES  OF  OUQH  USSS: 

Purpose — Provide  pailang  and 
carpooling  services  to  employees. 
Use— 

1.  To  provide  each  employee  of 
Headquarters,  USPS,  who  desires  to  ioin 
or  establish  a  carpool  with  the  listing  of 
employees  who  live  in  his/her  ZIP  Code 
area. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  oi^ganization 
upon  its  request  when  needed  by  that 
organizatioii  to  oerform  properly  its 


duties  as  Ae  cdUective  baiigainiiie 
representative  of  postal  einployees  in  an 
appropriate  bargaining  unit 

4.  Disclosure  may  be  made  to  a 
congressioBal  <^ce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  diat  individuaL 

5.  Disclosure  may  be  made  frcMn  the 
record  of  an  indii^dual,  wba«  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  request,  when  that 
investigator  is  properly  engaged  in  die 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1613 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complainL 

POUaES  AND  PRACTICES  POR  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Preprinted  forms  and  magnetic  tape/ 
disc. 

RETRIEVABIUrV: 

Carpool  member  name  and  ZIP  Code. 
space  or  hcense  mimba'. 

SAFEGUARDS: 

Folders  containing  papet  documents 
are  maintained  in  locked  file  cabinets  to 
which  only  authorized  personnel  have 
access.  Computer  equipment  is  located 
in  secured  area,  and  magnetic  tape/dies 
files  are  kept  in  locked  steel  cabinets. 

RETENTION  AND  DI8POSAU 

All  carpool  and  parking  service 
records  are  retained  for  a  period  of  six 
months  following  termination  of  service. 
At  the  end  of  retention  period,  paper 
records  are  desfroyed  by  shredding  and 
tape/disc  records  are  erased. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

AMPG,  Procurement  and  Supply 
Department  Headquarters,  Executive 
Manager,  PST  &  DI  Center. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  where 
employed. 


RECORD  ACCESS  I 

See  Notification  I¥ooedure  above. 


See  NodfRstkiii  IVocedure  above. 

RECORD  SOURCE  CATEGORIES: 

From  carpool  and  parking  service 
applicants/users. 

USPS  100020 


SYSTEM) 

Office  Admimstrative — Customer 
Services  Communicator  Letter.  100.020. 

SYSTEM  LOCATION: 

Customs  Services  Department, 
Headquarters. 

CATEGORIES  OF  INOIVIOUALS  COfERBD  BV  THE 
SYSTEM: 

Headquarters  and  Regional  Customer 
Services  personnel  District  Managers, 
District  Directors  of  Customer  Services. 
Sectional  Center  Directors  of  Customer 
Services,  BMC  General  Managers  and 
Customer  Engineers,  selected 
postmasters  and  requesters.  Customer 
Services  representatives.  Sectional 
Center  Managers  of  Retail  Sales  and 
Services,  Post  Office  Managers  of 
Customer  Services. 

CATEGORIES  OF  RECOWOS  M  THE  SYSTEM: 

Name  and  home/business  address  of 
employees  receiving  newsletter. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401, 1001. 


ROUTINE  USES  OF 
THESYSTCH, 
USERS  AND  THE 


CATCQOMBS  OF 
OF  SUCH  USES: 


Purpose — ^To  distribute  a  sales  and 
marketing  newsletter  to  Postal  Service 
Customer  services  employees. 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  wfaidi  die 
Postal  Services  is  a  party  before  a  court 
or  administrative  body. 

POLICIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ftCCESSEW,  METMNma,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Addressograph  plates,  magnetic  tape, 
computer  printouts  and  paper  forms. 


Nane  of  reapient  of  ooouBunicator 

letter. 

SAFEOUAROK 

Addras«ip«pk  plates  and  paper 
forms  an  ka^  m  dosed  fik  cabinets 
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accessible  only  by  authorized  customer 
services  personnel.  Magnetic  tapes  and 
computer  printouts  are  maintained  in  a 
secured  ADP  facility. 

RCmmON  AND  MSMlSikL: 

Records  are  maintained  on  a  year-to- 
year  basis  subject  to  reverification  each 
year.  At  the  end  of  retention  period, 
paper  records  are  shredded,  computer 
records  are  erased,  and  addressograph 
plates  are  destroyed. 

svemi  liAMAaeKs)  ano  Aoowess: 

Assistant  Postmaster  General, 
Customers  Services  Department, 
Headquarters. 

NonneATWN  mocEomtc: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  they  are  employed. 

RCCOIIO  ACCfSS  PKOCCDUnCS: 

See  Notification  Procedure  above. 

cownsTiNO  wecowo  moctouwgs: 
.See  Notification  Procedure  above. 

RCCONO  SOUNCI  CATEOOmCS: 

Information  in  this  system  is  obtained 
from  payroll  system  and  in-house 
listings  of  interested  readers. 

USPS  100.050 


Office  Administration — ^Localized 
Employee  Administration  Records, 
100.05a 

SVSIUI  LOCATWIC 

Western  Region  Headquarters  and 
other  field  fadlities  as  designated  by  the 
facility  head. 

CATioomu  or  moivbuals  covcnco  sv  thi 
svrrm: 
Facihty  employees. 

CATCOOMCS  Of  RCCOftOS  m  TMC  SYSTCIft 

Employee  name,  various  information 
associated  with  work  location,  home 
address,  emergency  contact  point,  and 
other  information  as  locally  required. 

AUTNOWTV  FOe  MAHrrENANCC  OF  THC 


39  U.S.C.  1001. 

MOUTWe  UtU  OF  mCORDS  MAIMTAINCO  Nt 
TMI  tVSTm,  IWCUIDIWQ  CATtOOmCS  OF 
UStnS  ANO  TMt  FMWOSCS  OF  SUCH  USES: 

Purposes — Provides  readily  available 
information  on  employees  for  various 
routine  administrative  purposes  such  aa 
work  location  identification,  emergency 
locating  and  home  mailings.  Use — 

1.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 


request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  Ucense,  grant, 
or  other  benefit  to  the  extent  that  the 
information  is  relevant  and  necessary. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civlL  criminal, 
or  regulatory  In  natiire,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  coUective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a  ' 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR 1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issued  involved  in  the 
complaint. 

FOUOES  ANO  FNACTtCU  FOfl  STOAINO, 

RCTmcvmo,  acccssino,  RrrAiNiNO,  and 

OtSPOStNO  OF  MCOnOt  IN  THC  SYSTHK 

rroMAOc: 
Paper  records,  computer  disc. 

RETIMfVABIUTV: 

Employee  name,  organization,  pay 
location,  finance  number,  others  as 
locally  required. 

•AFEQUANOS: 

Paper  records  kept  in  locked  files, 
computerized  disk  files  password 
protected. 

NCTOmON  AND  OtSFOtAL: 

Records  about  individual  employees 
will  be  destroyed  within  6  months  of 
employment  termination  at  that  facility. 


Lists  generated  from  computerized 
systems  will  be  destroyed  upon  the 
generation  of  a  subsequent  more  current 
list. 

tYSTON  MANAOSR(S)  ANO  AOONtSt: 

Facility  head. 

NOTIFICATION  FWOCroUWC 

Inquiries  should  contain  employee's 
name  and  be  addressed  to  the  SYSTEM 
MANAGER. 

RECONO  ACCESS  FflOCEDURES: 

See  NOTfflCATION  PROCEDURE 
above. 

CONTESTING  RECORD  FROCEDURES: 

See  NOTEFICATION  PROCEDURE 
above. 

RECOm  SOURCE  CATEOORIES: 

Individuals  of  record. 
USPS  110.010 
SYSTEM  name: 

Property  Management  Records- 
Accountable  Property  Records,  110.01C. 

SYSTEM  location: 

All  USPS  Components. 

categories  of  mOIVIOUAkS  COVERED  BY  THE 

SYSTEM: 

Employees  assigned  accountable 
property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  controlling  the  issuance  of 
accountable  Postal  Service  Property, 
such  as  equipment  credentials  and 
controlled  documents. 

AUTHOMTV  FOR  MAINTENANCE  OF  THE 

system: 

39  U.S.C.  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  provide  a  record  of 
accountable  property  on  hand  and  to 
whom  it  has  been  assigned. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  law  enforcement  agency, 
whether  Federal,  state,  or  local,  charged 
with  the  responsibiUty  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 


UMI 
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coordination  and  dearance  procoM  as 
set  forth  in  that  Circular. 

3.  Disclosae  may  be  made  to  a 
congreMioBal  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  requests  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Informadon  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Ser\'ice  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discriminatiaii  issue  involved  in  the 
complaint 

pouaEs  AND  niAcnces  Fon  sromNO, 
RcrmivHia,  ACcessiiia,  wrrA—iiQ,  iuio 

DtSPOSINQ  OF  MECORDS  IN  THI  SYSTEM: 


See  NOnnCAHON  abovB. 


stonaoe: 

Information  in  this  system  is 
maintained  on  printed  forms. 

RETMCV  ABILITY: 

Name  of  recipient  of  accountable 
property  and  types  of  equipment 

SAFEOUAROS: 

Physical  security. 

RETEimOM  ANO  OWrOSAL: 

As  long  as  individual  is  charged  wldi 
equipment  records  are  returned  to 
individual  when  he  is  no  longer 
accountable. 

SYSrm  MANAont(s)  and  Aooness: 

(1)  Chief  Postal  Inspector, 
Headquarters,  (2)  APMG,  Procurement 
and  Supply  Department  Headquarters. 

NOTIFICATION  MOCCOUra: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
the  system  should  address  inquiries  to 
the  Custodian  in  the  facility  where 
assignment  was  made.  Headquarters 
employees  should  submit  request  to  the 
SYSTEM  MANAGER. 


See  NOTfflCATION  above 


Information  is  obtained  by  the 
individual  to  whom  the  recmtl  pertains. 

USPS  MOMS 

SYSTEM  NAKO: 

PerscMonel  Records— ^Imployee 
Accident  Records,  120035 

SYSTEM  location: 

Safety  offices  in  any  USPS  facility. 

CATSOOMES  OP  WOIVBUALB  COWNBD  SV  THl 
system: 

All  postal  employees  that  have  an 
accident  that  involves  100  dollars  or 
more  damage  and/or  an  occupational 
injury  or  illness 

CATEOOIHES  OF  RECONOS  W  THE  SYSTWt 

All  postal  employees  who  have  an 
accident  that  results  in  property  damage 
and/or  an  occupational  injury  or  illness 

authoritv  km  maintenance  of  the 
system: 

Public  Laws  91-596  and  94-82. 
Executive  Orders  11B07. 


routine  uses  OF  i 

TME  SVSTBM,  NtCLUOma  CATEOORCS  OF 
USERS  AND  TME  PURPOSES  OF  SUCN  USES: 

Purpose — ^To  provide  data  for 
analytical  studies. 
Use— 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Equal  Employment 
Opportimity  Commission,  upon  his 
request  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  29  CFR  1613,  and  the  contents  of 
the  requested  record  are  ne£ded  by  the 
investigator  in  the  performance  of  his 
duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint 

2.  To  furnish  the  U.S.  Department  of 
Labor  with  serious  accident  reports, 
information  to  reconcile  claims  filed 
with  the  Office  of  Worker's 
Compensation  and  quarterly  and  aimual 
summaries  of  occupational  injuries  and 
illnesses:  and  to  make  information 
available  to  the  Secretary  of  Labor  upon 
his  request 

3.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  ageDcy,  whether  Psderal, 
State,  or  local  ohused  with  the 


respoosfliility  of  nvestigating  or 
prosecuting  sach  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pmsuant  thereto. 

4.  Disdosore  may  be  made  to  a  court, 
claimant  party  in  litigation,  or  coimsel 
for  a  claimant  or  party  when  necessary 
to  facilitate  settlement  or  attempts  at 
settlement  of  claims  involving  the 
accident 

5.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connectioa 
with  the  review  of  private  relief 
le^slation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

6.  Punuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  requests  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

8.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

10.  May  be  disclosed  to  CompUaace 
Safety  and  Health  Officers  or  to 
Compliance  Safety  and  Health 
Officers^lndustrial  Hygienists  from  the 
Occupational  Safety  and  Health 
Administration,  or  to  Industrial 
Hygienists  from  the  National  Institute 
for  Occupational  Safety  and  Health, 
when  conducting  announced  or 
unaimounced  inspections  or 
investigations  of  postal  facilities. 
(Proposed) 


policies  and  practices  for  storino, 
retrwving,  accessing,  retainino,  and 
disposino  of  records  m  the  system: 

storaoe: 

Information  in  this  system  is 
maintained  on  index  cards,  magnetic 
tape,  preprinted  forms  and  computer 
print-outs. 

RETRIEVAMUTK 

Employee  name  and  social  security 
number. 


MakitalMd  iB  ohieed  fite  oaUiKts 

vYith  insecured  faculties,  aad  are  also 
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protected  by  computer  password  and 
tape  or  disk  library  physical  security. 


Records  and  disposed  of  when  five 
years  old  following  the  end  of  the 
calendar  year  to  which  they  relate  (as 
required  by  OSHA). 


svmH  iMiwewiW  and  i 

APMG.  Employee  Relations 
Department.  Headquarters. 

MOmCATMM  PnOCBNIHB 

Employees  wishing  to  know  whether 
-  information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Inquiries  should 
contain  full  name,  address,  finance 
number  and  social  security  number. 


See  NOTIFICATION  above. 


See  NOTIFICATION  above. 


USPS  Accident  Reports  and  OWCP 
claim  forms 

USPS  120040 


Personnel  Records— Employees  Job 
Bidding  Records,  120040 

•vsnM  location: 

Most  departments,  facilities  and 
certain  contractor  sites  of  the  Postal 
Service. 


CJI' 


or  MomouALS  covcRKD  BY -mi 


Employees  who  have  made  a  "Bid  for 
Preferred  Assignment"  with  the  USPS. 


CA- 


MTW  SVSIIKK 


Knowledge  of  schemes,  vacant 
position  characteristics,  seniority  of  the 
employee,  level  of  the  candidate,  and 
craft. 

AUTHOWTV  FOn  MAMTINANCI  OP  THC 


39  U.S.C  1001.1206. 


MOUTMlUMSOri 

TMi  cvenii,  icuioiiie  catioowm  or 
uecm  ANO  THK  wNMMn  or  auGM  Mtt: 

Purpose — To  provide  the  Office  of 
Personnel  with  fair  and  impartial 
information  to  match  vacant  position  to 
the  most  qualified  candidate. 

Use— 

1.  To  provide  information  for  official 
bulletin  boards  aiul  release  to  various 
employee  organizations. 


2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Equal  Employment 
Opportunity  Commission,  upon  his 
request  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  U.S.  Postal  Service  under 
29  CFR  Part  1613,  and  tiie  contents  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 
duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint 

rOUCm  AND  MACnCU  FON  ITOMNa, 
RCTIMVINa,  ACCCSStttO,  RCTANMNa,  AND 
DWrOWWe  OP  NCCOMM  M  THC  SYtTIM: 


Records  are  stored  on  magnetic  tape, 
pimched  cards,  preprinted  forms  and 
computer  printed  reports. 


This  system  is  indexed  by  employee 
name  and  Social  Security  Number. 

SAnOUANOS: 

Computer  center  access  control  and 
limitation  within  offices  to  those 
employees  maintaining  the  system. 


Computer  records  are  saved  two 
years,  then  automatically  deleted.  Paper 
records  are  kept  six  months  after  a 
vacancy  is  filled,  then  destroyed.  Some 
records  are  retained  until  employee 
separation. 


tvarm  itAiiAaai(s)  and  i 

APMG.  Employee  Relations 
Department  Headquarters. 


NOTWCATKNI  WIOCIDUWB 

Hie  employee  should  state  the 
position  of  bid  and  identify  himself  with 
name,  Social  Seciuity  Niunber,  closing 
date  of  the  bid  notice,  and  forward  this 
information  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager. 


See  "NOTfflCATION"  above. 

COWIIITINQ  HSCOnO  MOCCDUMS: 

See  "NOTfflCATION"  above. 

RECOMO  Bounce  CATCGONKS: 

Employee  personnel  data,  scheme 
knowledge,  qualifications  of  the  job  and 
of  the  candidate,  successful  bidders 
notices  from  vacant  duty  assignment 
postings. 

USPS  120JI70 

•YSTCMNAMK 

Personnel  Records — General 
Personnel  Folder  (Official  Personnel 
folders  and  records  related  thereto). 
120.070. 

•vsTm  location: 

Personnel  Offices  of  all  USPS 
facilities:  St  Louis  Personnel  Records 
Centers,  E&LR  Information  Centers  and 
National  Test  Administration  Center. 

CATteonm  of  MMNvnuALa  covmo  iv  tmi 
tvrriM: 

Present  and  former  USPS  employees. 

CATEOOMU  of  RECOHDS  in  THt  SYSTEM: 

Applications,  resumes,  merit 
evaluations,  promotion/salary  change 
and  other  personnel  actions,  letters  of 
commendation,  records  of  disciplinary 
actions,  letters  of  commendation, 
records  of  disciplinary  action,  health 
benefit  and  life  insurance  elections  and 
other  documents  pertaining  to 
preemployment  prior  Federal 
employment  and  current  service  as 
prescribed  by  USPS  directives. 

AUTHOMTY  FON  MAINTENANCI  OF  THt 
tYSTtie 

39  U.S.C.  1001, 1005  42  U.S.C.  2000e- 
16.  Executive  Orders  11478  and  11590. 

NOUnNI  UStS  OF  HSCOMW  MAINTAINtD  IN 
THi  tYtmi,  WCtUOINO  CATtOOmn  OF 
USCRS  AND  THK  FURFOSU  OF  SUCH  UStS: 

Purpose — Used  by  administrators  in 
Personnel  Office  and  by  individual 
employee  superviors  to  perform  routine 
personnel  functions. 

Use— 

1.  To  provide  information  to  a 
prospective  employer  of  a  USPS 
employee  or  former  USPS  employee. 
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2.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  USPS  work  force. 

3.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  issuance  of  a  license,  grant, 
or  other  benefit  to  the  extent  that  the 
information  is  relevant  and  necessary. 

4.  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statue,  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

6.  To  provide  data  for  the  compilation 
of  a  local  seniority  list  that  is  used  by 
management  to  make  decisions 
pertaining  to  appointment  and 
assignments  among  craft  personnel.  The 
list  is  posted  in  local  facilities  where  it 
may  be  reviewed  by  USPS  employees. 

7.  Transfer  to  the  OPM  upon 
retirement  of  an  employee  for 
processing  retirement  benefits. 

8.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  reUef. 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  tfiat  CirciJar. 

9.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

10.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressinal  office  made  at  Uie 
request  of  that  individual. 

11.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertient, 
in  any  legal  proceeding,  to  which  the 
Postal  Service  is  party  before  a  court  or 
administrative  body. 

12.  Disclosure  of  relevant  and 
necessary  information  pertaining  to  an 


employee's  participation  in  health,  life 
insurance  and  retirement  programs  may 
be  made  to  the  Office  of  Personnel 
Management  and  private  carriers  for  the 
provision  of  related  benefits  to  the 
participant  (also  see  USPS  050.020). 

13.  Disclosure  of  minority  designation 
codes  may  be  made  to  the  Equal 
Employment  Opportunity  Commission 
for  the  oversight  and  enforcement  of 
Federal  EEO  regulations. 

14.  Disclosure  of  records  of  discipline 
relating  to  individual  employees  may  be 
made  to  State  Employment  Security 
Agencies  at  the  initial  determination 
level  of  the  unemployment 
compensation  claim  process. 

15.  Disclosure  may  be  made  to  the 
Merit  Systems  Protection  Board  from  the 
record  of  an  individual  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  a  decision  on  appeal  over 
which  the  Board  has  jurisdiction. 

16.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613.  and 
the  contents  of  the  request  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

17.  Inactive  folders  are  transferred  to 
the  GSA  National  Personnel  Records 
Center  for  storage. 

18.  Information  pertaining  to  an 
employee  who  is  a  retired  military 
officer  will  be  furnished  to  the 
appropriate  service  finance  center  as 
required  under  the  provisions  of  the 
Dual  Compensation  Act. 

19.  May  be  disclosed  to  a  Federal  or 
State  agency,  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L.  93-647. 

20.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

POUaES  AND  PflACTICtS  PON  STOMNO, 
RETIUEVINa,  ACCeSSHM,  mTAININO,  AND 
DttPOSHM  OF  NECOnOS  IN  THE  SYSTEM: 

STORAOe: 

Paper  files,  preprinted  forms,  Official 
Personnel  Folders,  magnetic  tape  and 
other  computer  storage  devices. 

RETRKVABIUTV: 

Employee  name  and  location  of 
employment  and  social  security  number. 


SAFEOUARDS: 

Folders  are  maintained  in  locked 
cabinets  to  which  only  authorized 
personnel  have  access  and  are  also 
protected  by  computer  passwords  and 
tape  or  disc  library  physical  security. 

RETENTION  AND  DISPOtAL: 

(1)  Official  Personnel  Folder  (OPF) 
Records  considered  to  be  permanent  are 
maintained  until  employee  is  separated, 
and  then  are  sent  to  the  National 
Personnel  Records  Center.  St.  Louis,  for 
storage,  or  to  another  Federal  agency  to 
which  the  individual  transfers 
employment.  Most  records  considered  to 
be  temporary  are  destroyed  one  year 
after  creation.  (2)  Records  Related 
Thereto — Refer  to  official  Postal  Service 
disposition  schedules. 

SYSTEM  MANAQEf<(S)  AND  ADDRESS: 

APMG.  Employee  Relations 
Department.  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  gain  access  to 
their  Official  Personnel  Folders  should 
submit  requests  to  the  facility  head 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager.  Former  Postal  Service 
employees  should  submit  request  to  any 
Postal  Service  facility  head  giving  name, 
date  of  birth  and  social  security  number. 
Former  Post  Office  Department 
employees  having  no  Postal  Service 
employment  (prior  to  July  1971)  should 
submit  the  request  to  the  Office  of 
Personnel  Management  (formerly  the 
U.S.  Civil  Service  Commission). 

RECORD  ACCESS  PROCEDURE: 

See  NOTfflCATION  PROCEDURE 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTfflCATION  PROCEDURE 

above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee,  personal 
references,  former  employers  and  USPS 
050.020  (Finance  Records— Payroll 
System). 

(iSPS  120.090 

SYSTEM  name: 

Personnel  Records — Medical  Records, 
120.090. 

SYSTEM  LOCATION: 

Postal  Service  medical  facilities  and 
designee  offices. 

CATEOORHS  OF  MIMVIDUALS  COVER»  RV  TMK 

system: 

USPS  employees  present  and  former 
and  individuals  who  have  been  offered 
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employment  but  failed  the  medical 
examination  before  being  placed  on  the 
rolls,  and  employees  of  other  agencies 
that  have  entered  into  an  agreement 
with  the  Post  Service  to  perform  medical 
services  for  the  agencies  employees. 

CATCOOMES  or  RCCOMM  M  TMK  SYSTEM: 

Name,  address,  and  pertinent  medical 
and  drug  abuse  information.  i.e.,  history 
findings,  diagnosis,  and  treatment,  and 
medical  findings  related  to  employees' 
exposure  to  toxic  substances. 


AUTHOWTT  rae 


OFTMC 


Authority  for  maintenance  of  system: 
39  U.S.C  401.  lOOl. 


THK  svsTiM,  sicijueiiia  CATsaoMKS  or 

USaW  iMO  THB  MJRMMCS  OF  SUCH  USES: 

Purpose — ^To  provide  employees  with 
necessary  health  care  and  to  determine 
fitness  for  duty. 

Use— 

1.  Information  in  these  records  may  be 
provided  to  the  Office  of  Personnel 
Management  in  making  determinations 
related  to: 

a.  Veterans  Preference 

b.  Disability  Retirement 

c.  Benefit  Entitlement 

2.  Information  on  these  records  may 
be  provided  to  officials  of  the  following 
Federal  agencies  responsible  for 
administering  benefit  programs: 

a.  Office  of  Workers'  Compensation 
Programs 

b.  Retired  Military  Pay  Centers 

c.  Veterans  Administration 

d.  Social  Security  Administration 

3.  Information  in  these  records  is  used 
or  a  record  may  also  be  used: 

a.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

b.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee  to  the  extent 
that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  that  matter. 

c.  Used  as  a  record  in  line  of  duty 
injury  cases  and  referred  to  Public 
Health  Service,  HEW. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 


coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pnrsuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organisation 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

6.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

7.  Records  in  this  system  may  be 
disclosed  to  an  employee's  private 
treating  physician  and  to  medical 
personnel  retained  by  the  Postal  Service 
to  provide  medical  services  in 
connection  with  an  employee's  health  or 
physical  condition  which  is  related  to 
his  or  her  employment 

8.  May  be  disclosed  to  an  outside 
medical  service  when  that  organization 
performs  the  physical  examinations  and 
submits  the  evaluation  to  the  Postal 
Service  pursuant  to  a  contract  with  the 
USPS  as  part  of  an  established  Postal 
Service  health  program:  for  the  purpose 
of  determining  a  postal  employee's 
fitness  for  duty. 

9.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

10.  May  be  disclosed  to  the 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor 
when  needed  by  that  organization  to 
perform  properly  its  duties  in 
accordance  with  29  CFR  Part  19. 

11.  May  be  disclosed  to  the  National 
Institute  of  Occupational  Safety  and 
Health  when  neeided  by  that 
organization  to  perform  properly  its 
duties  in  accordance  with  29  CFR  Part 
19. 

12.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

POUCCS  AND  PWaCIICII  PON  STOMNQ, 

nrrmcviNO,  accessmq,  wetaiwiw.  and 

OtSPOSINa  OF  RECOHOS  IN  THE  SYSTEM: 


Records  are  retrieved  by  employee 
name. 

SAFCOUAROS:        « 

Maintained  in  lodced  files. 


Preprinted  forms  and  paper  files. 


Medical  records  considered  to  be 
permanent  are  maintained  until 
employee  is  separated  and  then  are  sent 
to  the  nearest  Federal  Records  Center 
for  storage,  or  to  another  Federal  agency 
to  which  the  individual  transfers 
employment  The  records  are 
maintained  for  30  years  from  the  date 
the  employee  separates  from  Federal 
Service.  Failed  Eligibles — Retained  for 
two  years  and  destroyed  by  shredding. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

APMC,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  FROCEOUNt: 

An  employee  wishing  to  know 
whether  information  about  him  is 
maintained  in  this  system  of  records 
should  address  inquiries  to  the  head  of 
the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager.  Failed 
eligibles  should  address  inquiries  to  the 
head  of  the  facility  where  application 
for  employment  was  made.  Inquiries 
should  contain  full  name. 

RECORD  ACCESS  FWOCCOUWE: 

Nofification  procedure  above. 

CONTEST1NO  RECORD  FROCEOURES: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

USPS  employees,  selected  eligibles. 
Veterans  Administration  and  USPS 
medical  staff. 

USPS  120.098 

SYSTEM  name: 

Personnel  Records — Office  of 
Workers'  Compensation  Program 
(OWCP),  Record  Copies  120.098. 

SYSTEM  LOCATION: 

All  postal  facilities. 

cateoories  of  rmnviouals  covered  by  tme 
system: 

Postal  employees  who  have 
voluntarily  filed  for  injury 
compensation. 

CATEOORIES  OF  RECOWDS  M  THB  SYSTEM: 

Copies  of  Department  of  Labor  forms 
consisting  of  claims  and  sufiporting 
information.  Postal  Service  forms  and 
correq>ondence  related  to  the  daim: 
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automated  payment  and  accounting 
records. 

AUTMonmr  nw  MAnrmtANCC  of  the 


39  U.S.C.  1005. 

ROUTINE  USES  OF  RECOHOS  MAINTAINED  M 
THE  SYSTEM,  INCUIDINQ  CATEOOKIES  OF 
USERS  AND  THE  FUNFOSES  OF  SUCH  USES: 

Purpose— This  information  is  used  to 
provide  injury  compensation  to 
qualifying  employees  and  to  maintain  a 
record  of  the  events  as  a  basis  for 
managerial  decisions. 

Use— 

1.  To  provide  information  to  the 
Department  of  Labor  for  the  purpose  of 
determining  whether  a  claimant 
qualifies  for  compensation  and  to  what 
extent  qualification  appUes. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  it 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
on  administrative  body. 

6.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether 
international.  Federal,  State,  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

fouass  ano  fracnces  for  storino. 
retribvino,  accessino,  retanhno,  and 
disfosino  of  records  m  the  system: 

storaoe: 

Printed  forms  and  correspondence 
(Note:  In  some  cases,  the  USPS  by 
agreement  with  the  Department  of  Labor 
(DOL),  temporarily  stores  original  case 
files.  These  files  are  considered  to  be 
DOL  records  to  which  DOL  rather  than 


USPS  regulations  apply.)  Continuation 
of  pay  and  DOL  charge-back 
information  is  stored  on  computer 
media. 

retrievabiutv: 

Records  are  retrieved  alphabetically 
by  name  and  social  security  number. 

SAFEQUAHOS: 

Maintained  in  locked  filing  cabinets 
within  the  exclusive  custody  of  the 
injury  compensation  control  point 
Automated  records  are  protected 
through  computer  password  seciuity. 
encryptions,  and/ or  a  computer 
software  security  system. 

RETENTION  AND  disposal: 

OWCP  case  files  are  maintained  in 
the  inactive  file  at  the  injury 
compensation  unit  for  five  years  after 
employee  has  left  the  Postal  Service. 
After  the  five-year  period,  the  OWCP 
file  will  be  placed  in  an  inactive  file 
until  there  are  enough  folders  to  fill  a 
box  and  forward  to  the  nearest  Federal 
Records  Center  where  they  will  be 
maintained  for  25  years. 

system  manaoer(s)  and  address: 

APMG,  Employee  Relations 
Department  and  APMG,  Finance 
Department  Headquarters. 

NOTIFICATION  FROCEOURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  faciUty — 
where  employed.  Headqututers 
employees  should  submit  requests  to  the 
System  manager. 

RECORD  ACCESS  FROCEOURES: 

See  NOTmCATION  PROCEDURE 

above.  (Note:  The  original  case  file  (in 
most  cases)  is  maintained  by  OWCP 
and  must  be  requested  from  that 
organization  as  provided  for  under 
Department  of  Labor  Privacy  Act 
System  DOL/EAS-13.) 

CONTESTING  RECORD  FWOCEDUWES; 

The  contents  of  OWCP  records  may 
be  contested  only  by  contacting  OWCP 
as  provided  for  under  the  Department  of 
Labor  Privacy  Act  System  DOL/EAS-13. 

RECORD  SOURCE  CATEOORIES: 

Information  is  obtained  from  the 
claimant  the  supervisor,  witnesses, 
physicians,  and  Department  of  Labor. 

USPS  120.110 

SYSTEM  name: 

Personnel  Records— Preemploy 
Investigation  Records,  120.110. 


SYSTBI  LOCATION: 

Post  Offices/Facilities;  Regional  and 
National  Headquarters. 

categories  of  mdivkmials  covered  sy  the 
system: 

Postal  Employees  and  applicants  for 
employment 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Replies  from  character  references, 
former  employers  and  local  police 
records,  drug  history  records  and  other 
investigative  reports  used  to  determine 
suitability  for  employment  Other 
records  filed  with  these  are:  Civil 
Service  Commission  records  (privacy 
system— CSC/GOVT-4)  compiled 
through  a  National  Agency  Qieck  and 
Inquiry  (NACI)  and  forwarded  to  the 
USPS  for  assistance  in  making  a  hiring 
decision. 

authortfy  for  manftenance  of  the 
system: 

39  use  410(b).  1001. 

ROUTINE  USES  OF  RECORDS  MAtNTAMEO  Nl 
THE  SYSTEM,  mCLUOWM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Purpose — ^To  determine  suitability  for 
employment 
Use— 

1.  To  any  agency  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested. 

2.  In  the  event  of  an  indication  of  any 
violation  or  potential  violation  of  the 
law.  whether  civil  criminal  or 
regulatory  in  nature,  and  whether 
arising  by  statute,  or  by  regtUation.  rule 
or  order  issued  pursuant  thereto  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal 
State,  local  or  foreign,  charged  with  the 
responsibilify  of  investigating  or 
prosecuting  such  violation  or  charge 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  such  referral 
shall  also  include,  and  be  deemed  to 
authorize  (1)  any  and  all  appropriate 
and  necessary  uses  of  such  records  in  a 
court  of  law  and  before  an 
administrative  board  or  hearing, 
including  referrals  related  to  probation 
and  parole  matters,  and  (2)  such  other 
interagency  referrals  as  may  be 
necessary  to  carry  out  the  receiving 
agency's  assigned  law  enforcement 
duties. 

3.  To  a  Federal  agency,  in  response  to 
its  request  in  connection  with  the  letting 
of  a  contact  or  the  issuance  of  a  license 
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grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
matters. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

S.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

7.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  property  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Equal  Employment 
Opportunity  Commission  upon  his 
request  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  compliant  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  29  CFR  Part  1613  and  the  contents 
of  the  requested  record  are  needed  by 
the  investigator  in  the  performance  of 
his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint 


nrnocviNa,  Accsssmo, 

DMTOSINO  OF  NECOHOe  M  THl  tvrmt 
STORAOl: 

Information  is  maintained  on 
preprinted  forms  and  correspondence. 

wanwyaiUTY: 

Information  is  indexed  alphabetically 
by  name. 

tAFCOUANOe: 

Information  is  stored  in  locked  file 
cabinets  accessible  to  those  with  an 
appropriate  security  clearance. 


a.  If  an  applicant  is  found  unsuitable 
for  employment  or  if  an  employee  is 
found  unsuitable  after  he  has  begun 
work.  aU  local  investigative  records 
which  support  the  decison  of 
unsuitabUity  will  be  retained  for  a 
period  of  two  years  frtnn  the  date  action 


was  taken  to  deny  or  terminate 
employment  b.  If  an  employee  is 
initially  found  suitable  for  employment 
as  resiilt  of  a  local  investigation,  and  is 
ultimately  retained  upon  receipt  of  the 
NACK  report  from  the  Civil  Service 
Commission,  the  local  investigative 
reports  will  be  retained  for  a  period  of 
two  years  from  the  date  the  employee  is 
initially  found  suitable  for  employment, 
c.  CSC  NACI  reports  are  retained  in  the 
same  fashion  as  local  investigative 
records. 

svsreM  MANAoaKs)  and  aoomss: 

APMG.  Employee  Relations 
Department  Headquarters. 

NormcATiON  raociouRC 

Apply  to  the  head  of  the  postal  facility 
where  employed  giving  name. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 

mCONO  Access  PftOCCOURES: 

a.  Local  Investigative  records — Apply 
to  the  head  of  the  postal  facility  where 
employed.  Headquarters  employees 
should  submit  requests  to  the  System 
manager,  b.  CSC  NACI  reports — Apply 
to  the  Civil  Service  Commission  as 
instructed  by  privacy  system.  CSC/ 
GOVT-4. 

coNTCsmra  Rccom>  pnoccixmcs: 
See  Record  access  procedure  above. 

RccoMD  souncc  CATEOOmCS: 

Information  is  obtained  primarily  from 
local  police  records,  former  employees, 
and  character  reference. 

SYSmiS  EXCMTTIO  FROM  CCHTAIN 
FMOVISKMIS  OF  THC  ACT. 

Reference  39  CFR  266.9  for  details. 
USPS  12ai20 


Personnel  Records — Personnel 
Research  and  Test  Vahdation  Records, 
120.120. 

SYSTSM  location: 

USPS  National  Tests  Administration 
Center,  Los  Angeles,  CA;  USPS  National 
and  Regional  Headquarters;  Bulk  Mail 
Centers;  District  Offices;  and  the 
Oklahoma  City  Computer  Center. 

CATIOOmCS  OF  NNHVIOUALS  COVERCD  BV  THE 

system: 

Applicants  for  postal  employment  and 
USPS  employee  applicant  for 
reassignment  and/or  promotion. 

CATsooMes  OF  mcoHos  Ni  TMi  system; 

Computer  scannable  information  and 
the  applicants'  answers  to  the  test 
questions.  Reports  and  analyses  that 
have  resulted  from  comparison  of 


information  from  this  system  and  bom 
system  USPS  120.121. 

AUTMOerrY  FON  MAINTENANCE  OF  TMK 


39  U.S.C.  401. 1001. 

NOUT1NB  USES  OF  RECONOS  MANTT  AMEO  M 
THE  SYSTEM,  WCLUOWW  CATEOOMSS  OF 
USERS  AND  THE  FIMFOSES  OF  SUCH  USES: 

Purpose — To  provide  verification  of 
the  applicants'  test  score.  Data  are 
collected  whenever  an  examination  is 
given  and  are  used  for  construction, 
analysis  and  validation  of  written  tests: 
for  research  on  personnel  measurement 
and  selection  methods  and  techniques 
and  research  on  personnel  management 
practices  such  as  performance 
evaluation  or  productivity.  Race  cuid 
national  origin  data  are  used  to  evaluate 
any  adverse  impact  of  the  selection 
process.  Use  of  these  race  and  national 
origin  data  is  limited  to  research 
projects  and  test  validation  conducted 
by  the  Postal  Service.  No  personnel 
decisions  are  made  in  the  use  of  these 
research  records.  Many  data  are 
collected  under  conditions  assuring  their 
confidentiality.  This  confidentiality  will 
be  protected.  Personnel  information  in 
this  system  of  records  is  used  by  the 
personnel  research  staff  in  the  Office  of 
Personnel  Management  of  the  U.S. 
Postal  Service. 

Use— 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  compliance  with  Federal  law. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  or  order  issued  pursuant 
thereto.  i 

3.  To  request  information  from  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a 
hcense,  grant  or  other  benefit 

4.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
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retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

5.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  ^e  review  of  private  reUef 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

6.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bai^aining  unit. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

8.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POLICIES  AND  PfMCnCCS  l«N  STORINO, 
RETRIEVINQ,  ACCnSINQ,  RCTAlNINa,  AND 
DISPOSmO  OF  fffiCOROS  IN  THE  SYSTEM: 

STORAoe:  I 

Answer  sheets  in  handwritten  form 
and  computer  storage  media. 


RETIUCVABaJTV: 

This  system  of  records  is  indexed  by 
employee  name,  batch  number  or 
employee's  date  of  examination  and 
examination  center  administering  the 
examination. 


SAFSOUAHOe: 

These  records  are  maintained  in 
closed  nie  cabinets  in  a  secure  facility. 

RETeimON  AND  DISPOSAL: 

Records  are  maintained  for  Hve  years. 
Paper  records  are  destroyed  by 
shredding  and  computer  records  by 
erasing. 

SYSTEM  MANAOM(S)  AND  ADOHESS; 

APMG.  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  pnocEOum: 

Persons  wishing  to  know  whether  this 
system  of  records  contains  information 
on  them  should  address  inquiries  to  the 
head  of  the  Test  Administration  Center 
where  they  were  examined.  Inquiries 
should  contain  full  name,  social  security 
number,  date  of  examination. 


examination  number,  and  place  of 
participation  in  the  examination. 

MECOMO  Acaws  pnocsouiics: 
See  "NOTIFICATION"  above. 


CONTESTIMOI 

See  "NOTmCATION"  above. 

RECono  mnouRCt  cateoorks: 
Applicant's  test  answers. 

SYSTEMS  EXEMPTED  FHOM  CCRTAM 
PROVISIONS  OF  THE  ACT: 

Reference  39  CFR  266.9  for  details. 
USPS  12ai21 
SYSTEM  name: 

Personnel  Records — Applicant  Race, 
Sex,  National  Origin  and  Disability 
Status  Records,  120.121. 

SYSTEM  location: 

USPS  National  Test  Administration 
Center,  Los  Angeles,  CA. 

CATEOORIES  of  DHNVIDUALiB  COVERED  BY  THE 

system: 

Applicants  for  USPS  entry-level 
examinations,  including  USPS 
employees. 

CATEOOWES  OF  RECORDS  M  THE  SYSTEM: 

Individual's  name.  Social  Security 
Number,  date  of  birth,  lead  office 
installation  number,  race,  sex.  national 
origin  and  disability  status  data: 

AUTHORtfY  for  MAINTENANCE  OF  THE 
SYSTEM: 
39  U.S.C.  401. 101  and  5  U.S.C.  7201. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PUNKMES  OP  SUCH  USCK 

Purpose — To  provide  the  Postal 
Service  with  the  ability  to  assess  the 
impact  of  personnel  selection  decisions 
on  applicants  in  each  racial,  sex, 
national  origin  and  disability  category. 
Note:  These  data  are  maintained  only  on 
those  applicants  who  voluntarily 
provide  it  and  under  conditions  assuring 
that  the  individual's  self-identifications 
as  to  race,  sex.  national  origin,  and 
disability  status  does  not  accompany 
that  individual's  application  when  it  is 
under  consideration  by  a  selecting 
official.  Data  are  collected  via  a 
research  questionnaire  on  an  applicant- 
by-applicant  basis  and  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  to  evaluate 
personnel/organizational  measurement 
and  selection  methods;  implement  and 
evaluate  USPS  afRrmative  action 
programs:  determine  any  adverse  impact 
in  the  overall  personnel  selection 
process;  identify  categories  of 
individuals  for  personnel  research:  and 
for  related  work  force  studies. 


Use— 

1.  To  disclose  information  to  the  Equal 
Empoyment  Opportunity  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  compliance  with  Federal  law. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

4.  Disclosure  may  be  made  in 
response  to  the  order  of  a  court  of 
competent  jurisdiction. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  or  order  issued  pursuant 
thereto. 

6.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
A-19  at  any  stage  of  the  legislative  and 
clearance  process  as  set  fwth  in  that 
Circular. 

7.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  orgaidzation 
upon  its  request  when  needed  by  diat 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

POLICIES  AND  PRACTICES  POR  STORINO. 
REVIEWINO,  ASSESSIMQ,  RCTAWIINa,  AND 
DISPOSMIQ  OP  mCOMW  M  THE  SYSTEM: 

STORAQC: 

Paper  files,  magnetic  tape  and  disks. 

retrievabmjty: 

Records  are  retrieved  by  name  and 
Social  Security  Number. 

SAFEOUAROC: 

Records  are  maintained  in  lockable 
filing  cabinets  in  a  secured  room. 
Access  is  further  restricted  by  computer 
passwords. 

RETENTION  AMD  OtSMMAt: 

Records  are  retained  for  five  years. 
Manual  records  are  shredded  or  burned 
and  magnetic  tapes  or  disks  are  erased. 
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Statistical  records  (without  individual 
identifiers)  are  maintained  for  as  long  as 
needed  for  the  purpose  of  conducting 
longitudinal  studies. 

svsreM  HANAeoKs)  AND  uiomnt: 

APMG.  Employee  Relations 
Department.  Headquarters. 


NomcA'noN  I 

Individuals  wishing  to  know  whether 
this  system  of  records  contains 
information  about  them  should  address 
inquiries  to  the  head  of  the  Test 
Administration  Center  where  thay  are 
examined.  Inquiries  should  be  written, 
signed,  and  contain  full  name,  Social 
Security  Number,  type  of  examination, 
examination  number,  and  the  date  and 
place  of  participation  in  the 
examination. 


See  Notification  procedure  above. 
Requests  for  access  must  also  follow  the 
USPS  Privacy  Act  regidations  regarding 
access  to  records  and  verification  of 
identity  (39  CFR  266.8). 

00MTCST1NQ  RECONO  PHOCEOURES: 

See  Notification  procedure  above. 

RccoNO  souncc  catcoomics: 

Information  is  provided  by  applicants 
taking  entrance  examination. 

USPS  120.130 


Personnel  Records — Postmaster 
Selection  Program  Records.  120.130. 

SVSIUH  LOCATION: 

USPS  Headquarters;  Regional 
Headquarters. 

CATcoomcs  OF  moiviDUALS  covewgD  ev  thi 


USPS  employees  desiring  to  be 
considered  for  promotion  to  Postmaster 
position. 

CATCOOmCS  OF  RCCOROS  IN  THE  SYSTIM: 

Name,  address,  date  of  birth,  social 
security  number,  education  summary. 
postal  background  other  employment 
experience.  Postal  Inspector's 
Investigative  Memorandum,  and  other 
pertinent  personal  information. 

AUTMOMTV  FON  MAINTOtANCS  OF  THt 


39  U.S.C  401, 1001. 

HOUTim  USES  OF  RECOflOS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINa  CATEOORIES  OF 
USSNS  AND  THE  F«JflFOSES  OF  SUCH  USES: 

Purpose — To  provide  Regional 
Management  Selection  Board  and  the 
National  Management  Selection  Board 
with  fair  and  impartial  information  to 


match  requirements  for  Postmaster 
position  to  the  best  qualified  candidate. 
Use— 

1.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1613, 
and  the  contents  of  the  requested  record 
arc  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

poucies  and  practices  for  storino. 
retrievino.  accessing.  retainino,  ano 
msposino  of  records  in  the  system. 

storaoe: 

Printed,  typed  or  handwritten  forms. 

retrievabiuty: 

Apphcant's  name  and  post  office  for 
which  application  was  made. 

SAFEGUARDS: 

Locked  file  cabinets  in  a  secured 
facility. 

retention  AND  disposal: 

Records  for  positions  24  and  above 
are  maintained  at  National 
Headquarters  for  two  years.  All  records 
are  maintained  at  Regional 
Headquarters  for  five  years.  Records  are 
destroyed  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Regional  Postmaster 
General  of  the  region  in  which  the 
application  was  made.  Inquiries  should 
contain  full  name,  the  postal  facility  to 
which  application  was  made,  title  and 
place  of  employment. 


RECORD  ACCESS  PROCEDURES: 

See  Notification  procedure  above. 

CONTESTING  RECORD  procedures: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
employee,  postal  backgroimd  personnel 
data,  and  from  forms  completed  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Reference  39  CFR  286.9  for  details. 
USPS  120.140 

SYSTEM  name: 

Personnel  Records — Program  for 
Alcoholic  Recovery  (PAR).  120.140. 

SYSTEM  location: 

PAR  offices,  regional  headquarters 
and  Postal  Data  Centers. 

categories  of  individuals  covered  by  the 
system: 

USPS  employees  who  volunteer  for  or 
are  referred  to  the  Program. 

categories  OF  records  in  the  system: 

Number  of  counseling  contracts  and 
leave  usage  while  participant  in  the 
Program,  name  and  personal 
information  necessary  to  assist 
employees  in  a  Program  of  recovery. 

AUTHORrrv  for  maintenance  of  the 
system: 

39  U.S.C.  401. 
routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  Counselors  with 
information  to  maintain  caseload  and 
follow-up  counseling  of  individuals 
under  the  Program.  Used  as  a 
management  date  source  for  statistical 
reporting  on  the  Program. 
Use- 
None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms  and  paper  files.  Sick 
leave  and  Leave  Without  Pay 
information  is  stored  on  computer 
media. 

retrievabiuty: 
Employee  name  and  case  number. 

safeguards: 

These  restricted  files  are  maintained 
in  locked  file  cabinets  with  limited 
access  to  PAR  personnel  and  in  secured 
facilities.  Automated  records  are 
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protected  thrott^  computer  password 
security  and  encoding  of  personal 
identifiera.    . 

RETomoN  AND  disposal: 

1.  Case  card  is  destroyed  six  years 
following  close  of  file.  2. 
Correspondence  and  reports  are 
destroyed  three  years  (field)  or  ten  years 
(Headquarters)  after  close  of  case  file.  3. 
Historical  case  records  card  is 
destroyed  six  years  after  close  of  case 
file.  4.  Case  files  are  destroyed  three 
years  after  recovery  or  one  year  after 
participant  terminates  enrollment.  Paper 
records  are  destroyed  by  shredding  and 
computer  tape/disk  records  are 
destroyed  by  erasing. 

SYSTEM  MAMAOaR(S)  AND  ADONCSS: 

APMG,  Employee  Relations  Dept.. 
Headquarters. 


NOnnCATMN  I 

Employees  participating  in  the 
Program  should  address  inquiries  to  the 
head  of  the  facility  where  participating 
in  the  Program.  Inquiries  should  contain 
employees  name  and  location  of 
employment.  Headquarters  employees 
should  submit  requests  to  the  SYSTEM 
MANAGER. 


RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

CONTESTINQ  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEQORtES: 

The  participating  employee,  PAR 
counselor  and  the  referring  source. 

USPS  120.152 


SYSTEM  NAME: 

Personnel  Records — Career 
Development  and  Training  Records. 
120.152. 

SYSTEM  location: 

Postal  Education  and  Development 
Centers  (PEDCs)  and  other  facilities 
within  the  Postal  Service  where  career 
development  and  training  activities  are 
conducted  or  authorized. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  I 

Current  and  former  postal  employees. 

CATEGORIES  OP  RCCORDS  IN  THE  SYSTEM: 

Career  development  records  and 
applications  for  and  records  of  postal 
and  non-postal  training.  Also  contains 
examination  and  skills  bank  records, 
including  records  of  special 
qualifications,  skills  or  knowledge, 
career  goals;  education  and  work 
histories  or  summaries. 


AUTHORITV  POR  MAMimNANCl 
•YSTMt 

39  US.C.  401.1001. 


OPTHK 


nouTiNC  usis  OP  wacowDS  maintained  in 

THE  SYSTEM,  INCLUBINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Purpose — ^To  provide  managers  and 
supervisors  with  decisionmaking 
information  to  employee  career 
development,  training  and  assignment 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

2.  To  request  information  fi^m  a 
Federal,  State,  or  local  agency 
maintaining  dvil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

3.  Disclosure  may  be  made  to  a 
Federal  agency,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 
license,  grant  or  other  benefit  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  agency's  decision 
on  that  matter. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  property  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 


the  Equal  Employment  Opportunity 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR 1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  in  investigating 
a  discrimination  issue  involved  in  the 
complaint 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POUOEtf  AND  PRACTICES  FOR  STORMO, 
RETRIEVIWa.  ACCEHWa,  RETARWia.  AND 

disposing  of  records  in  the  system: 

storage: 

Paper  files,  index  cards,  magnetic 
tape,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

RETRIEVABajTV: 

Employee  name  and  social  security 
number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designed  managers.  Computer  records 
are  maintained  in  seciu^d  facilities. 

RETENTION  AND  disposal: 

Records  are  retained  for  a  period  of 
usefulness  which  varies  by  type  of 
record  and  ranges  from  one  to  10  years. 
Retention  periods  for  individual  record 
types  may  be  found  in  official  USPS 
records  retention  schedules.  At  the  end 
of  period  of  usefulness,  records  are 
destroyed.  Certain  records,  of 
examinations  are  maintained  as  part  of 
USPS  120.120.  Personnel  Records- 
Personnel  Research  and  Test  Validation 
Records. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department  APMG,  Real  Estate  and 
Buildings  Department  and  APMG. 
Customer  Sovices  Department 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Current  and  former  field  employees 
wishing  to  know  whether  information  is 
contained  on  them  in  this  system  of 
records  should  address  inquiries  to  the 
head  of  the  appropriate  employment 
facility.  Headquarters  employees  should 
submit  requests  to  the  System  Manager. 
Inquiries  should  contain  full  name  and 
social  secoiity  nomber. 


t  procedures: 

See  NOnnCATION  PROCEDURE 

above. 
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See  NOnnCATION  PROCEDURE 
above. 


Information  is  obtained  from  the 
subject  subject's  employment  records 
and  his/her  supervisor. 

IDCSMPTSO  ntOMCOITAM 
lOrTMKACr 

Reference  39  CFR  266.9  for  details. 
USPS  12aiS3 

SVSTfMNAlfW: 

Persoimel  Records — Individual 
Performance  Evaluation/Measurement. 
120.153. 

svtmi  locatiom: 

U.S.  Postal  Service  facilities  where 
individual  performance  evaluation/ 
measurement  activities  are  conducted. 


CA 


OF  MOnniMMLS  COVENCO  SV  TMi 


Current  and  former  postal  employees. 


CATMOMU  or  NCCOMM  M  THK  SYSTflft 

Individual  performance  evaluation 
and  measurement  records. 

MITMOMTY  FON  MAIWTCNAMCI  OF  TMK 


39  U.S.C  401.1001. 

HOUTMl  UMS  OF  RECONM  MAMT  AINKD  M 
TMi  IVVTtM.  WCtUOmO  CATIOOWU  OF 
USeiS  iINO  TM  FURFOSES  OF  SUCH  uses: 

Purpose — To  provide  managers  and 
supervisors  with  decision  making 
information  for  training  needs, 
promotion  and  assignment 
considerations,  or  other  employee/job 
related  actions. 

1.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  To  request  information  from  a 
Federal  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

3.  Disclosure  may  be  made  to  a 
Federal  agency  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 


license,  grant  or  other  benefit  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  agency's  decision 
on  that  matter. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circidar 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Equal  Employment 
Opportimity  Commission,  upon  his 
request  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  129  CFR  Part  1613,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
preformance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

FOUaCS  AND  FflACnCeS  FON  STOmNO. 

RrnucviNO.  accsssino,  rstainnm.  and 

DISFOSINO  OF  RSCONOa  Mi  TMt  SVSTIM: 

rro«(AOc: 

Paper  filed,  index  cards,  magnetic 
tapes,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

NCTNIIVAaiUTV: 

Employee  name  and  social  security 
number. 

SAFfOUAHOS: 

Paper  records  are  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designated  managers.  Computer  records 
are  maintained  in  secured  facilities. 

MTINTKM*  AND  OtSFOSAL: 

Records  are  retained  for  period  of 
usefulness  which  varies  by  type  of 


record  and  ranges  from  one  to  10  years. 
Retention  periods  for  individual  record 
types  may  be  found  in  official  ySPS 
records  retention  schedules.  PES  Merit 
Evaluation  forms  are  physically 
maintained  on  the  left  side  of  the 
Official  Personnel  Folder  (USPS  120.070) 
for  a  period  of  two  years.  At  the  end  of 
the  period  of  usefulness  records  are 
destroyed. 


SYSTEM  MANAOCnCS)  AND  ADDRESS: 

Assistant  Postmaster  General  having 
jurisdiction  over  the  functional  or 
administrative  area  which  developed 
the  particular  performance  evaluation/ 
measurement  procedure. 

NOTIFKATKNI  FROCEDURE: 

Current  and  former  field  employees 
wishing  to  know  whether  information  is 
maintained  on  them  in  this  system  of 
records  should  address  inquiries  to  the 
head  of  the  appropriate  employment 
facility.  Headquarters  employees  should 
submit  requests  to  the  System  Manager. 
Inquiries  should  contain  full  name  and 
social  security  number. 

RECORD  ACCESS  FROCEOURES: 

See  NOTIFICATION  PROCEDURE 
above. 

CONTESTMO  RECORD  FROCEOURES: 

See  NOTfflCATION  PROCEDURE 
above. 

RECORD  SOURCE  CATBOORtES: 

Information  is  obtained  from  the 
subject  subject's  employment  records 
and  his/her  supervisor,  or  program 
director. 

USPS  12aiM 

SYSTEM  NAME: 

Personnel  Records — Skills  Bank 
(Human  Resources  Records],  120,180. 

SYSTEM  location: 

Maintained  by  various  postal  facilities 
as  determined  by  management 

CATSOORiES  OF  INDIVIDUALS  COVERED  BY  TNC 

system: 

Skills  bank  records  are  maintained  on 
different  categories  of  USPS  employees, 
Women,  PCES  and  employees  in  various 
job  categories. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  social  security 
number,  address,  job  position,  sex, 
educational  background,  work  history, 
salary  history,  sk^s,  licenses,  language, 
career  preferences,  geographical 
preferences,  special  achievements,  merit 
awards,  project  assignments,  benefits, 
and  other  personal  information.  (The 
various  systems  in  existence  may 
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contain  more  or  less  information  than 
specined  herein.) 

AUTHomrv  pon  maintenance  of  the 
system: 

Public  Law  92-261,  39  USC  401, 1001. 

ROUTINE  USES  OF  RECOftDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Used  by  USPS  management 
to  place  employees  in  new  positions, 
and  to  assist  in  career  planning  and 
training  in  general;  also  used  by 
management  to  provide  statistics  for 
management  of  personnel. 

Use— 

1.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-IQ  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  ofBce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POLICIES  AND  PflACnCES  FOR  STORING, 
RETRIEVING,  ACCCSSINO,  RETAINING,  ANO 
DISPOSING  OF  NCCOIIDS  IN  THE  SYSTEM: 

STORAGE: 

Preprinted  forms,  magnetic  tape  and 
disk  files,  computer  reports,  and 
microHche 

RETRIEVABIUTV: 

Name  and  social  security  number 

SAFEGUARDS: 

Locked  file  cabinets,  controlled 
access,  computer  password 
authentication,  magnetic  tape  library 
physical  security. 

RETENTION  ANO  disposal: 

Paper  records  will  be  destroyed  1  or  2 
years  after  information  is  successfully 
entered  into  the  system  depending  upon 
the  particular  program  involved,  by 
shredding  or  burning.  Automated 
information  will  be  erased  1  year  after 
employee  is  terminated  or  is  no  longer  in 
the  particular  job  category 


SYSTEM  MANAQEII(S)  ANO  ADOHESS: 

AI^G,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCEOURE: 

Employees  wishing  to  know  whether 
such  a  system  exists  at  their  place  of 
employment  or  whether  information 
about  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  head  of  the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 
Inquiries  should  contain  full  name, 
social  security  number,  and  place  of 
employment 

RECORD  ACCESS  PROCEDURES: 

See  NOTfflCATION  PROCEDURES 
above. 

CONTESTING  RECORD  PNOCCDUReS: 

See  NOTIFICATION  PROCEDURES 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
employee  and  USPS  personnel  forms 
and  reports. 

USPS  120.190 

SYSTEM  name: 

Personnel  Records — Supervisors 
Personnel  Records,  120.190 

SYSTEM  LOCATION: 

Any  Postal  facility. 

categories  of  individuals  covered  by  the 

system: 

USPS  Employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  summaries  or 
excerpts  from  the  following  other  USPS 
personnel  systems:  120.036, 120.070, 
120.151, 120.152, 120.153. 120.180, 120.210; 
as  well  as  records  of  discipline.  In 
addition  copies  of  other  Postal  Service 
records  and  records  originated  by  the 
supervisor  may  be  included  at  the 
supervisor's  discretion. 

authority  for  maintenance  of  the 
system: 

39  U.S.C.  401, 1001, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  enable  supervisors  to 
efficiently  manage  assigned  personnel. 
Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiriry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent. 


in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

3.  Disclosure  of  records  of  discipline 
may  be  further  made  to  a  labor 
organization  pursuant  to  the  National 
Labor  Relations  Act  upon  its  request 
when  needed  by  that  organization  to 
perform  properly  its  duties  as  the 
collective  bargaining  representative  of 
postal  employees  in  an  appropriate 
bargaining  unit. 

4.  Records  of  discipline  may  become 
part  of  USPS  12a070  and  would 
therefore  be  subject  to  disclosure  under 
the  routine  uses  of  that  system  of 
records. 

5.  Information  contained  iii  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  2613, 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  of  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

POUaES  AND  PRACTKCS  POR  STORING, 
RETRIEVINO,  ACCESSINQ,  RETAIMNO,  AND 

disposing  of  records  in  the  system: 

storage: 

Paper  files,  index  cards,  magnetic  tape 
and  disk,  computer  printouts. 

RETRIEVABILrrV: 

Indexed  by  employee  name. 

safeguards: 

Paper  documents/index  cards  are 
locked  in  supervisors  desk  or  filing 
cabinets.  Computer  readable  media  are 
maintained  in  sectu^d  data  processing 
facilities. 

RETENTION  ANO  DISPOSAU 

1.  Except  for  those  records  of 
discipline  described  in  subparagraph  2, 
3,  and  4  below,  supervisor's  personnel 
records  may  be  retained  for  the  duration 
of  the  supervisor-employee  working 
relationship.  Upon  separation  of  an 
employee  from  the  Postal  Service,  the 
entire  file  pertaining  to  that  employee  is 
destroyed  by  burning  or  shredding 
within  30  days. 

2.  Counseling  Records  shall  be 
destroyed  after  one  year  if  there  has 
been  no  disciplinary  action  initiated 
against  the  employee  during  that  period. 

3.  Letters  of  Warning  shall  be 
destroyed  after  two  years  if  there  has 
been  no  disciplinary  action  initiated 
against  the  employee  during  that  period. 
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4.  A  record  of  counseliiig,  a  letter  of 
warning,  or  other  discipiinary  record, 
which  ha8  been  relied  upon  in  a 
subsequent  suspension  or  discharfe, 
will  be  retained  in  this  system  in  accord 
with  subparagaphs  1  through  3  above. 
Such  records  also  will  be  permanendy 
filed  in  USPS  120.07a  if  the  subsequent 
suspension  or  discharge  ultimately  is 
sustained  or  modified  in  a  manner 
requiring  the  preparation  of  a  Form  50. 


s) 

APMG.  Employee  Relations 
Department  Headquarters. 

NOTmCATKMi  raoccouM: 

Employees  wishing  to  know  whether 
this  sytem  of  records  contains 
information  on  them  should  address 
inquiries  to  the  head  of  die  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager. 


See  Notification  procedure  above. 

CONTISTWO  wcono  raoccouMS: 

See  Notification  procedure  above. 

RCCONO  SOUnCE  CATCOORIES: 

Other  personnel  records  systems, 
supervisor  notes,  employees,  postal 
customers. 

USPS  120210 

SYSTCMNAMC: 

Personnel  Records — Vehicle 
Maintenance  Personnel  and  Operators 
Records,  120.210. 

svSTCM  locations: 

Vehicle  Service  Operations  at  Post 
Offices.  Sectional  Centers.  District 
Offices,  Regional  Offices,  Headquarters. 
Bulk  Mail  Centers,  Postal  Data  Centers 
and  Automatic  Data  Processing  Centers. 

CATEOOMIKS  OF  MOIVIDUALS  COVEREO  SV  THE 
SYSTEM: 

USPS  employees. 


LAHOOIMH  OF  WSCOWOS  M  TNE  SYSTEM: 

Employee  workload,  work  schedule, 
performance  analysis  and  work  habits. 
Employee  name.  age.  length  of  service, 
physical  condition,  vehicle  accidents, 
driving  citation,  safety  awards  records, 
driver  license  revocation  and 
suspension,  driving  habits,  vehicle 
training,  results  of  driving  tests, 
qualifications  to  drive  vehicles. 

MnMORfTV  ran  MiUMTBNAMCC  OF  THE 


nOUTINE  USES  OF 
TMESVSTSII^ 


CATSOOMESOF 

OFSUCNUSSS: 


9B\J&C.4tn. 


Purpose — To  provide  local  post  office 
managers,  supervisors  and  Director  of 
Fleet  Management  Operations  with 
information  to  adjust  workload,  change 
schedules,  change  type  equipment 
operated,  lists  of  equipment  assigned  to 
employee,  and  used  as  a  basis  for 
corrective  action  or  safe  driving  awards. 

Use— 

1.  To  provide  GSA  and  USPS  driver 
credentials. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  dvil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-10  at  any  state  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

4.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
npon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

7.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Equal  Employment 
Opportunity  Commission,  upon  his 
request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  29  CFR  Part  1613,  and  die 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 


HETIHEVmO.  ACCESStNO,  RCTAMMM,  AND 

disposmo  of  records  in  the  system: 

storage: 
Printed  forms,  and  computer  tapes. 

RETRICVAaNJTY: 

Employee  name,  vehicle  number  route 
number,  work  order  number  and  facility 
name. 

SAFSeUARDC: 

Records  are  maintained  in  closed  file 
cabinets  in  secured  facilities. 

RETENTION  AND  DISPOSAL: 

a.  Records  pertaining  to  postal-owned 
vehicle  driver's  individual  testing  and 
driver's  records  are  retained  for  three 
years  after  separation  of  the  employee 

'  and  destroyed  by  shredding. 

b.  Accident  reports  are  retained  for 
three  years  and  destroyed  by  shredding. 

c.  Inspection  reports  are  retained  for 
two  years  after  the  date  of  the  report 
and  destroyed  by  shredding. 

d.  Other  records  are  retained  as  long 
as  the  individual  is  employed  as  a 
vehicle  operator,  held  for  one  year  from 
the  date  of  reassignment  and  destroyed 
by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Delivery  Services  Department 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Inquiries  should 
contain  employee's  fiill  name,  social 
security  number,  route  number,  work 
station  and  facility  where  employed. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTmCATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  •NOTIFICATION "  above. 

RECORD  SOURCE  CATEGORIES: 

The  employee,  medical  doctors,  driver 
examiner/instructor  state  vehicle 
departments  and  supervisors. 

USPS  120.230 

SYSTEM  NAME: 

Personnel  Records — ^Adverse  Action" 
Appeeds  (Administrative  Litigation  Case 
Files)  120.230 

svSTMi  location: 

Law  Department  Regional  and 
National  Headquarters. 
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CATCOOMES  OF  INCNVIOUALS  COVERCO  BY  THE 
SYSTEM: 

Employees  Involved  in  Veterans' 
Appeal  and  other  adverse  action 
appeals. 

CATEGORIES  OF  HCCORDS  IN  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  (b)  other  relevant  documents;  (c) 
Miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  other  personnel;  (d). 
Correspondence  and  telephone  records. 

AUTHOMTV  FOR  MAINTENANCE  OF  THE 

system: 

39  U.S.a  401. 409(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use — 1.  Pursuant  to  the  National 
Labor  Relations  Act  records  from  this 
system  may  be  furnished  to  a  labor 
organization  upon  its  request  when 
needed  by  that  organization  to  perform 
properly  its  duties  as  the  collective 
bargaining  representative  of  postal 
employees  in  an  appropriate  bargaining 
unit. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Transferred  to  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  the 
Postal  Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

POUCIES  AND  FRACnCCS  FOR  STORING, 
RETRIfiVmO,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RtCOROS  IN  THE  SYSTEM: 

•TORAGi: 

Paper  documents  and  computer  tape/ 
disk. 

RETRIEVAMLITV: 

By  name  of  litigant(8). 


safeguards: 

Folders  containing  paper  documents 
are  kept  in  locked  ^Ung  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  are 
located  in  a  secured  area. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Counsel  Law  Department 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  interested  in  reviewing 
records  within  specific  case  files  should 
submit  their  name;  and  case  number,  if 
known  to  the  General  Counsel,  Law 
Department  National  Headquarters. 

RECORD  ACCESS  PROCEDURES: 

See  "System  Manager"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "System  Manager"  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Employees  involved  in  Veterans 
Appeals  and  other  adverse  actions 
appeals;  (b)  Counsel(8)  or  other 
repre8entative(s)  for  peirties  in 
administrative  litigation  other  than 
Postal  Service;  (c)  Other  individuals 
involved  in  appeals.  Source  documents 
include  the  formal  case  file,  and  other 
records  relevant  to  the  case. 

USPS  120.240 

SYSTEM  name: 

Personnel  Records — Garnishment 
Case  Files,  120.240 

SYSTEM  location: 

Law  Department  Headquarters, 
Regional  Counsel  Offices,  Regional 
Headquarters,  and  the  Minneapolis, 
New  York,  and  San  Bruno  Postal  Data 
Centers. 

categories  of  individuals  covered  by  the 
system: 

Employees  invloved  in  garnishment 
cases. 

CATEGORIES  OF  RSCOROS  IN  THt  SYSTEM: 

(a)  Formal  pleadings  aixd  memoranda 
of  law;  (b)  other  relevant  documents;  (c) 
Miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  other  personnel;  (d) 
Correspondence  and  telephone  records. 


authority  for  maintenance  of  the 
system: 
39  U.S.C.  401, 409(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  BICUIOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Purpose — ^This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use — 

1.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressioanl  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Transferred  to  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  the 
Postal  Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

POUaeS  AND  PRACTICeS  FOR  STORING. 
RETRIBVWiO.  ACCeSSBia,  RKTA— NO.  AN 
DISPOSING  OF  RECORDS  Ml  THE  SYSTEM: 

storage: 

Paper  documents  and  con^uter  tape/ 
disk. 

retrievabnjtv: 

By  name  of  litigant(s)  of  case  and 
State  of  court  action. 

safeguards: 

Folders  containing  paper  documents 
are  kept  in  locked  fiUng  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  are 
located  in  a  secured  area. 

retention  AND  disposal: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
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other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

avTgi  MomtatwC)  iua  noBmam 

General  Counsel,  Law  Department. 
Headquarters. 


NOrVICATION  I 

Persons  interested  in  reviewing 
records  within  specific  case  files  should 
submit  their  name;  and  case  number,  if 
known,  to  the  General  Counsel,  Law 
Department  National  Headquarters. 


See  "System  Manager"  above. 

CONTCSTINQ  RCCOflO  PNOCSOUNCS: 

See  "System  Manager"  above. 

RECONO  MUnCC  CATIOOMCS: 

(a)  Employees  involved  in 
garnishment  cases:  (b)  Counsel(s)  or 
other  representativeCs)  for  parties  other 
than  Postal  Service:  (c)  Other 
individuals  involved  in  garnishment 
cases.  Source  documents  include 
internal  memoranda  and  court  related 
documents. 

USPS  laaoio 

CVSTCMNAMC: 

Philately — Ben  Franklin  Stamp  Club 
Sponsors  and  Diiect  Mail  Responders 
List  130.010 

SY«TEM  location: 

Customer  Services  Department 
Headquarters,  and  at  a  contractor 
computer  center. 

CATEGOmCS  or  IMDIVVNJAL*  COVCNEO  SY  THE 

SYrmc 

Adult  sponsors  of  stamp  clubs  for 
youth  groups  as  well  as  club  presidents 
of  adult  groups 

CATEOOmCS  OF  RCCOMM  IN  THE  SYSTEM: 

Name  and  address  of  club  sponsors  or 
presidents. 

AUTHOMTV  FOn  MAINTENANCE  Of  THE 

•vstem: 

39  U.S.C.  401.404 

mmitine  uses  of  recowds  maintainso  m 

THE  system,  H4CUJOINO  CATEQOMEI  OF 
USERS  ANO  THE  FUNFOSES  OF  SUCH  USES: 

Purpose — As  an  adjunct  to  a  philatelic 
program,  lists  of  club  sponsors  or 
presidents  of  stamp  clubs  are  used  by 
Sectional  Center  personnel  and  District 
personnel  as  well  as  individual 
postmasters  as  follows: 

1.  To  assist  sponsors  in  forming  stamp 
clubs. 

2.  Making  contact  with  clubs  to  assist 
in  program  presentation  and  USPS 


cooperation  at  stamp  shows  and 
philatelic  exhibits. 

3.  Responsiveness  to  philatelic  sales 
requests. 

4.  Determining  USPS  needs  for  films, 
graphics,  and  publications  related  to 
philately. 

5.  To  mail  newsletters  to  stamp  club 
sponsors  and  club  presidents. 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
of  administrative  body. 

MUCIES  AND  FNACnCSS  FOR  STOMNO. 
RETRIBVHMl,  ACCCSSWm,  NETAMNO.  ANO 
DtSFOSWM  OF  RECORDS  IN  THE  SYSTEM: 

STONAOl: 

Paper  files  and  computer  tape/disk. 

RrmiEVABiuTY: 

Indexed  by  name  of  individual  and 
ZIP  Code  within  the  club  or  stamp  group 
to  which  he/she  is  associated. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  steel  file  cabinets  in  a  secured 
facility;  computer  media  are  stored  in  a 
fire  resistant  and  secured  facility. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  a  year-to- 
year  basis  subject  to  reverification  each 
year.  At  the  end  of  retention  period, 
paper  records  are  shredded  and 
computer  tapf /disk  records  are  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMB,  Customer  Services  Department 
Headquarters. 

NOTIFICATION  FROCEOURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  Manager  above. 
Inquiries  should  contain  full  name, 
address,  and  the  club  or  stamp  group 
with  which  he/she  is  associated. 

RECORD  ACCESS  FNOCEDURES: 

See  NOTfflCATlON  PROCEDURE 
above. 

CONTESTMO  RECORD  FROCEOUNCS: 

See  NOTIFICATION  PROCEDURE 
above. 


Information  is  obtained  from  the 
individual  to  which  the  record  refers. 


USPS  130.040 

SYSTEM  name: 

Philately— Hiilatelic  Product  Sales 
and  Distribution,  130.040 

SYSTEM  location: 

USPS  Headquarters,  Customer 
Services  Department  and  at  a  contractor 
site. 

categories  of  inoivknials  covered  by  the 
system: 

Customers  who  have  initiated 
correspondence  expressing  an  interest 
in  philately  by  (!)  reponding  to  various 
philatelic  product  sales  promotion 
programs  by  submitting  order  forms, 
business  reply  cards,  or  cut  outs  from 
posters  and  promotional  literature,  (2) 
providing  postal  clerks  with  name  and 
address  information  to  receive  future 
philatelic  product  announcements,  (3) 
opening  subscription  accounts  for 
philatelic  products,  or  (4)  requesting 
products  in  unsolicited  correspondence, 
such  as  letters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Customer/ subscriber  name  and 
account  number,  address,  funds  on 
deposit,  remittance  type  and  amount 
order/product  specifications,  order 
history:  also,  special  lists  identifying 
individuals  who  have  submitted  bad 
checks,  and  special  services  customers/ 
subscribers,  and  individuals  who  have 
registered  multiple  service  complaints. 

AUTHORtrY  FOR  MAINTENANCE  OF  THE 

system: 

39  U.S.C  401,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUWINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — (1)  to  operate  a  subscription 
service  for  customers  who  remit  money 
for  a  particular  philatelic  product  or 
products;  (2)  to  maintain  a  file  to  send 
philatelic  product  announcements  and 
sales  literature  to  customers  or 
subscribers:  (3)  to  serve,  as  a  source  for 
statistical  data  for  research  and  market 
analysis,  billing  and  inventory  data,  and 
mailing  basis  for  product  shipment  and 
(4)  to  identify  discrete  groups  of 
customers/ subscribers  for  better  order 
control  and  service. 

Use— 

1.  Disclosure  may  be  made  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  natiu«,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local  charged  with  the 
reponsibihty  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
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statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  repsonse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  whidi  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POLICIES  ANO  PftACnCES  FOR  STOfUNQ, 
RETRIEVINa,  ACCESSINQ,  RETAININQ,  ANO 
DISPOSINQ  OF  RECOnOS  M  THE  SYSTEM 

STORAGE: 

Maintained  in  original  typed  or 
handwritten  form,  or  microform,  and  on 
magnetic  tape  or  disk  and  computer 
printouts. 

RETRIEV  ability: 

Records  are  indexed  by  customer/ 
subscriber  name  and  by  account 
number,  if  assigned. 

SAFEGUARDS: 

Paper  and  microfrom  records  are 
maintained  in  closed  filing  cabinets 
under  general  scrutiny  of  personnel  of 
the  Philatelic  Sales  Division  and  the 
Building  Security  Cuau-d  Force,  and 
when  maintained  on  magnetic  tape  and 
disk,  the  information  is  protected  by 
ADP  physicial,  technical  software  and 
administrative  security  of  the 
Headquarters  Data  Center  or  by 
contractors  providing  similar  protection 
which  is  subject  to  the  audit  and 
inspection  of  the  USPS  Inspection 
Service. 

RETENTION  ANO  DISPOSAL: 

ADP  and  microform  records  are 
maintained  for  three  yeara  after  the 
individual  has  failed  to  make  a  purchase 
or  has  indicated  no  other  interest.  ADP 
records  are  obliterated  after  their  period 
of  usefulness;  microform  records  are 
incinerated.  Correspondence  and  other 
paper  documents  are  retained  foT  3 
years  and  then  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Customer  Services 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

bidividuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  Manager  above. 
Inquiries  should  contain  full  name  and 
address. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedure  above. 


CONTESTING  RECORD  PROCKDURCB: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  as  is  described  in 
"Category  of  Individuals  Covered  by  the 
System"  above. 

USPS  140.020 

SYSTEM  name: 

Postage — Postal  Meter  Records, 
140.020. 

SYSTEM  location: 

Post  Offices. 

categories  of  moividuafls  covered  by  the 
system: 

Meters  users. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Customer  name  and  address,  meter 
update  activity,  schedule  for  meter 
upgradings  for  on-site  meter  settings, 
license  application,  and  transaction 
documents. 

authormr  for  maintenance  of  the 
system: 

39  U.S.C.  401,  404. 


POUCIES  AND  PRACTICES 
RETRIEVMO, 
DISPOSING  OF 


ROUTINE  USES  OF  RECORDS  MAWTAIM 
THE  SYSTEM,  INCUIDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  enable  responsible 
administration  of  postal  meter  activities. 
Use— 

1.  To  refer,  where  there  is  an  » 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  To  disclose  identity  and  address  of 
meter  user  and  identity  of  agent  of  user 
to  any  member  of  public  upon  request. 

3.  Pursuant  of  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiiy 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 


RECORDS  W  THE  system: 


Printed  forms. 

RETRIEV  ABILTTY: 

Records  are  indexed  by  customer 
name  and  by  numeric  file  of  postage 
meters. 

SAFEGUARDS: 

Records  are  maintained  in  closed  file 
cabinets  in  secured  facilities. 

RETENTION  AND  OISPOSAU 

Records  are  maintained  for  one  year 
after  final  entry  or  the  duration  of  the 
license  and  then  destroyed  by 
shredding. 

SYSTBB  MAHAOaKS)  AMD  ADOHESS: 

APMG,  Rates  and  Classification 
Department  Headquarters. 

NOTIFICATION  procedure: 

Persons  wishing  to  know  whether 
iitformation  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  local  postmaster  from 
which  license  was  obtained  supplying 
name  and  meter  number. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTinCATION"  above.    . 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  and  officials  making  entries 
to  reflect  activities. 

USPS  150.010 

SYSTEM  NAME: 

Records  and  Information  Management 
Records — Information  Disclosure 
Accounting  Records  [Freedom  of 
Information  Act],  150.010. 

SYSTEM  location: 

Records  Officer,  USPA  Headquarters, 
and  records  Custodians  at  all  USPS 
facilities. 

categories  of  individuals  covered  by  the 
system: 

USPS  employees  and  citizens 
requesting  information  under  the 
Freedom  of  Information  Act. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Name  of  requestor  and  the  type  of 
information  requested. 

authormr  for  maintenance  of  thb 
system: 

39  U.S.a  401, 412, 5  U.S.C  5S2:  Pub.  L 
93-502. 


VOL 


109M 


Federal  RegUter  /  Vol.  48.  No.  51  /  Tuesday.  March  15.  1983  /  Notlceg 


I  or  itowoe  mamtamco  m 

TNC  •VSTBI.  MCLUOMQ  CATIOOmKS  OF 
U9CIIS  AND  TNI  PUMKMtS  OF  SUCH  USES: 

Purpose — ^Those  records  are  kept  in 
order  to  determine  the  status  of 
information  requested  and  to  facilitate 
the  processing  of  requests. 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

MXJCIES  AND  MIACnCeS  FOn  STOniNO, 

nrnuEviNO.  ACCCTtiiin.  rctajnino,  *mo 

OtSPOSMM  OF  HCCOHOe  W  THC  SYSTEM: 


STOHAOC 

Paper  files. 

RETHIEVAMUTV: 

Individuals  name  and  date  of  request. 

SAFEOUAROS: 

Locked  file  drawers  and  access 
control. 

RETENTION  AND  DISFOSAL: 

Records  are  maintained  by 
Custodians  and  the  Records  Officer  for 
a  period  of  two  years.  The  Headquarters 
Library  and  General  Counsel  keep 
permanently  copies  of  legal  proceedings 
and  appeals  related  to  these  records. 

SYSTEM  MANAaCR<S)  AND  AOORCSS: 

Postal  Service  Records  Officer. 
Headquarters. 

WOT1F1CATIOW  FWOCEOOWf : 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Custodian  at  the  facility 
where  request  was  sent.  Inquiries 
should  contain  full  name  and  date  of 
request. 

RECORD  ACCESS  FNOCCOURES: 

See  "NOTIFICATION"  above. 

CONTESTma  NCCORO  FROCEDURES: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEOORIES: 

Information  is  obtained  from  the 
individual  making  the  request. 

USPS  150U)1S 


SYSTEM  I 

Records  and  Information  Management 
Records — Freedom  of  Information 
Appeals  System.  150.015 


SYSTEM  location: 

USPS  National  Headquarters.  Law 
Department 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SVSTBK 

The  system  encompasses  all 
individuals  who  submit  appeals  under 
the  Freedom  of  Information  Act  from 
denials  of  access  to  or  copies  of  records 
maintained  by  the  Postal  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  cpnsists  of  copies  of  all 
correspondence  relating  to  appeals  from 
the  denials  of  requests  for  access  to  or 
copies  or  records  pursuant  to  the 
Freedom  of  Information  Act  of  pleadings 
on  civil  actions  arising  under  the  Act, 
and  of  other  documents  incidential 
thereto. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 

system: 

5  U.S.C.  552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOING  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Purpose — ^To  enable  the  General 
Counsel  to  carry  out  his  duties  as 
appellate  authority  and  to  comply  with 
reporting  requirements.  Use — 

1.  These  records  are  used  to  provide 
information  and  records  to  the 
Department  of  Justice  in  its  coordination 
of  responses  to  requests  for  information 
and  its  representation  of  the  Postal 
Service  in  civil  actions,  and  to  prepare 
reports  required  by  5  U.S.C.  552(d]. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POLICIES  AND  FNACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  paper 
folders. 

RETRIEV  ability: 

Alphabetically,  by  name  of  the 
requester  except  in  those  instances 
where  a  requester  has  an  appeal  filed  on 
his  behalf  by  an  attorney.  In  those 
cases,  the  attorney's  name  might  appear 
as  the  requester  appellant. 

safeguards: 

These  records  are  stored  in  locked 
filed  cabinets. 


retention  AND  DISFOSAU 

These  records  are  kept  indefinitely: 

SYSTEM  MANAGCR(S)  AND  AOOMSSSl 

General  Counsel,  Law  Department, 
National  Headquarters. 

NOTIFICATION  procedure: 

Inquiries  should  be  addressed  to  the 
System  Manager  above  and  should 
contain  the  name  of  the  requester  gnd 
the  name  of  that  person's  attorney. 

RECORD  ACCESS  PROCEDURE: 

See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains,  and  that  person's  attorney. 

USPS  150.020 

SYSTEM  NAME: 

Records  and  Information  Management 
Records — Information  Disclosure 
Accounting  Records  (Privacy  Act). 
150.020. 

SYSTEM  location: 

Records  Officer.  USPS  Headquarters 
and  records  Custodians  at  all  USPS 
facilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  USPS  employee  or  citizen  who 
makes  an  inquiry  under  the  Privacy  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  inquirer  and  the  type  of 
information  requested  and  USPS 
response  thereto. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 

system: 

39  U.S.C.  401;  Pub.  L.  93-579.88  Statute 
1896. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^These  records  are  to 
provide  information  related  to 
requestors  of  personal  information 
under  the  Privacy  Act. 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  adminisfrative  body. 
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disposnio  of  mooms  im  tw  system. 

stoiumb: 
Paper  files. 

RrmicvABiurr: 
Requesters'  oaine  and  date  of  inquiry. 

safeguards: 
Locked  filed  drawers  and  access 

control. 

RETEimON  AND  DISPOSAL: 

Request  letters  and  related 
correspondence  are  retained  for  two 
years.  Accountings  of  disclosures  are 
retained  for  five  years  or  the  life  of  tfie 
disclosed  record,  whichever  is  longer. 
All  records  are  destroyed  by  burning  or 
shredding. 


SYSTEM  MAHAaEN(S)  I 

Postal  Service  Records  Officer, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Custodian  at  the  facility 
where  request  was  sent.  Inquiries 
should  oontain  full  name,  and  date  of 
the  request. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATKDN"  above. 


COWTESTNM  ■eCORO  PMOCCDUNCS: 

See  "NOrmCATIOIsr  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  making  the  request. 

USPS  160.010 

SYSTEM  NAME: 

Special  Mail  Services — Insured  and 
Registered  Domestic  Mail  Inquiry  and 
Applicatioi\  for  Indemnity  Records, 
160.010. 

SYSTEM  LOCATION: 

Rates  and  ClassiHcation  Department, 
Headquarters,  Postal  Data  Center,  St 
Louis,  MO,  and  Post  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Insured  and  registered  domestic  mail 
claimants/inquiries  including  mail 
senders  and  addresses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  mail  sender  and 
addressee:  declaration  of  claimant/ 
inquirer,  claim /inquiry  status 
information. 


AUTNOIOTV  FOR  MAMnCIIANCEOF  fHC 
SYSTEM: 

3gU^.C40t40i. 

ROUTINE  USES  OF  4 

THE  •VSTCM,  mCtUBMB  CAT 

USERS  AND  TTfE  MUWKIStS  OF  SUCK  OSES: 

Purpose — This  information  is  used  in 
responding  to  inqusies  on  the  statos  of 
domestic  iasmtsd  and  registered  mail, 
and  in  the  adjudication  of  claims  related 
to  such  mail. 

Use— 

1.  To  refn  wbere  &ere  is  aa 
indication  of  a  violatian  or  potential 
violation  of  law,  whether  dvil.  criminal 
or  regulatory  in  nature,  to  be 
appropriate  agency,  whether  Federal. 
State  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  chai^ged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  <R<der  iss«ied 
pursuant  thereto. 

2.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  tiK  ooogressionai  cffioe 
made  at  the  request  o(  that  iodividuaL 

3.  Where  po-tinent,  in  any  legal 
proceeding  to  which  the  Postal  Service 
is  a  party  before  a  coort  of  * 
administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act,  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POLICIES  A«4D  PRACTICES  FOR  STORNM, 
RETRIEVING,  ACGCSSINO,  RETAMMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

8TORAOE: 

Handwritten  and  typed  forms, 
microfilm,  computer  readable  media  and 
printouts. 

RETRIEVABILffY: 

Claimant/inquirer  name,  case  number, 
registered  article  number. 

SAFEGUARDS: 

Handwritten  and  typed  forms  are 
maintained  in  steel  file  cabinets  with 
use  limited  to  claims  personnel. 
Computer  readable  media  are  stored  in 
protected  aireas,  and  access  to  the  media 
is  confmed  to  authorized  data 
processing  personnel. 

RETENTION  AND  DiSFOSAL: 

Domestic  inquiries  are  maintained  for 
two  years.  Claim  records  are  maintaiited 
for  one  year  at  St.  Louis  Postal  Data 
Center  and  then  transferred  to  the 
Federal  Records  Center  and  maintained 


for  another  three 
destroyed  by 


AMrecords^ 


SYSTEM  MANAaCR(S}  AND  ADOMSS: 

APMG.  Rates  and  Clami&catum 
Department,  Headquarters. 


NU I IFILATION  I 

Persons  wislwig  to  know  whether 
informatioa  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Wead  of  the  facility 
where  the  insured  or  registered  domestic 
claim  was  filed.  If  daim  has  been  filed, 
inquiry  should  indude  claim  number, 
date  of  claim,  insured  or  registered 
number  of  article  mailed. 

NOTIFICATION  reOCHJURE  above. 

See  NOTIFICATiafN  FROCEDURE 

above. 

RECORD  SOURCE  CATEGORIES: 

Infonnatikm  from  the  indiYidaal 
completing  the  daim/iaqwry  form. 

USPS  160.020 

SYSTEM  NAME: 

Special  Mail  Services — Insured  and 
Registered  International  Mail  Inquiry 
and  Application  for  Indemnity  Records. 
160.020. 

SYSTEM  location: 

Rates  and  Classification  Department, 
USPS  Headquarters;  Postal  Data  Center, 
St.  Loins,  MO;  and  International 
Adjusting  Offices  in  Chicago,  New  York, 
New  Orleans  and  San  Francisoo. 

PATEGORIES  OF  INDIVmUAlS  COVCREO  «V  TfW 
SYSTEM: 

Insured  and  registered  international 
mail  claimants/inquirers,  inchiding  mail 
senders  and  addresses,  declaration  of 
claimants/inqnirers,  daim/inquiry 
status  information. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401.  404: 


ROUTINE  USES  OF  RCCOnOS  MAIMT4 
THE  SYSTEM.  INCLUDINO  CATSaOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  in 
responding  to  inquiries  regarding 
international  mail,  and  in  the 
adjudication  of  insured  and  registered 
international  mail  daims. 

Use— 

1.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether 
international,  Federal,  State  or  local 
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charged  witli  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  cha^jed  with  enforcing  or 
implementiiig  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  To  a  congressional  office  from  the 
record  of  ian  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  Where  pertinent,  in  any  legal 
proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  or 
administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act.  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  To  refer  an  international  mail 
inquiry  or  claim  to  the  appropriate 
foreign  postal  authority  when  required 
for  claim  resolution. 

6.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

KMJCIES  ANO  HMCnCCS  RM  STOmNG, 
RETmEVMO,  ACCg«SmQ.  RETAINING,  AND 
OtSPOSINO  OF  NKCOMM  Nt  THE  SYSTEM: 

STONAeE: 

Handwritten  and  typed  forms, 
microfilm,  computer  readable  media  and 
printouts. 

RETMCVAMUTV: 

Claimant/inquirer  name,  case  number, 
registered  article  number. 

SAFEQUAROS: 

Handwritten  and  typed  forms  are 
maintained  in  steel  file  cabinets  with 
use  limited  to  claims  personnel. 
Computer  readable  media  are  stored  in 
protected  areas,  and  access  to  the  media 
is  confined  to  authorized  data 
processing  personnel. 

RETENTION  ANO  MSKMAL: 

International  inquiries  are  maintained 
for  three  years.  Claim  records  are 
maintained  for  one  year  at  St.  Louis 
Postal  Data  Center  and  then  transferred 
to  the  Federal  Records  Center  and 
maintained  for  another  three  years.  All 
records  are  destroyed  by  shredding. 

SVSTEM  MANAQCN(S)  ANO  ADORESS: 

APMG.  Rate  and  Classification 
Department,  Headquarters. 

NOTIFICATION  niOCSOUHK 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  the  insured  or  registered  foreign 
mail  claim  was  filed.  If  claim  has  been 


filed,  inquiry  should  include  claim 
number,  date  of  claim,  insured  or 
registered  number  of  article  mailed. 

Rccom  Access  mocnum: 

See  NOTinCATION  PROCEDURE 
above. 

CONTESTINO  RECONO  FROCSOUNES: 

See  NOTIFICATION  PROCEDURE 

above. 

RECORD  SOURCE  CATEGORIES: 

Information  from  the  individual 
completing  the  claim/inquiry  form. 

USPS  160.030 

SYSTEM  NAMC: 

Special  Mail  Services— Express  Mail 
Service  Insurance  Claims  for  Loss  Delay 
and  Damage,  160.030. 

SYSTEM  location: 

St.  Louis  Postal  Data  Center,  St.  Louis. 
MO 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Postal  Service  forms  and 
correspondence  related  to  the  claims. 

AUTVORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401.  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HiCUJOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  in 
the  adjudication  of  express  mail  service 
claims  for  loss,  delay  and  damage. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether 
international.  Federal.  State  or  local, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  Where  pertinent,  in  any  legal 
proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  or 
administrative  body. 

5.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 


with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  cabinets  in  original 
typed,  handwritten,  copied  or  printed 
form. 

RETRIEVABHJTV: 

Claims  are  ordered  by  date  of  mailing 
but  are  retrieved  by  name  of  claimant 
through  visual  scanning. 

SAFEGUARDS: 

Maintained  in  steel  file  cabinets 
within  the  exclusive  custody  of  Express 
Mail  Marketing  personnel  in  the 
Customer  Services  Department  and 
Claims  Personnel  in  the  Rates  and 
Classification' Department. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  one  year  then 
destroyed  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

APMG,  Rates  and  Classification 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Claimants  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  SYSTEM  MANAGER. 

RECORD  ACCESS  PROCEDURES: 

See  NOTinCATION  PROCEDURE 

above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
claimant  or  designated  representative. 

USPS  190.030 

SYSTEM  name: 

Litigation  Records— Labor  Law  Topic 
Files,  190.030. 

SYSTEM  LOCATION: 

Law  Department,  National 
Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  involved  in  employee  and 
labor  relations  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  MisceUaneous  notes,  memoranda 
of  law,  and  case  analyses  prepared  by 
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Postal  Service  attorneys  and  personnel; 
(b)  Other  relevant  documents;  (c) 
Correspondence  and  telephone  records. 

AUTHOMTY  FOR  ■AINTCNANCC  OF  THE 
SVSTfM: 

39  U.S.C.  401.  40g(d]. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USCS: 

Purpose — This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  wl)idi  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Transferred  to  the  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  Postal 
Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

policies  and  practices  for  8torino, 
rftrievino,  accbssino,  retainino,  ano 
disposing  of  records  in  the  system: 

storage: 

Paper  documents  and  computer  tape/ 
disk. 


RETRIEVAWLrrV: 

By  topic  title, or  name  of  individual 

SAFEGUARDS:       | 

Topic  folders  are  kept  in  locked  filing 
cabinets  imder  the  general  scrutiny  of 
Postal  Service  attorneys.  Computer 
terminals  and  tape/disk  files  are  located 
in  a  secured  area. 

RETENTION  AND  mSMMAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 


information  value,  and  on  inactive  basis 
for  an  additional  three  years.  All  other 
records  are  maintained  for  five  years. 
Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAQER(S)  ANO  AOONESS: 

General  Counsel,  Law  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  interested  in  reviewing 
records  within  specific  files  should 
submit  their  name  and  file  topic  title,  if 
known,  to  the  General  Counsel,  Law 
Department,  Headquarters. 

RECORD  ACCESS  PROCEDURE: 

See  Notification  Procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  Procedure  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Individuals  involved  in  employee 
and  labor  relations  matters;  (b) 
Counsel(s)  or  other  representative(s]  for 
parties  in  an  action  other  than  the  Postal 
Service;  (c)  Other  individuals  involved 
in  this  mattrer.  Source  documents 
include  internal  memoranda,  court 
related  documents,  case  files  and  other 
relevant  records. 

USPS  200.010. 

SYSTEM  NAME: 

Non-Mail  Monetary  Claims — 
Relocation  Assistance  Claims,  200.010. 

SYSTEM  location: 

USPS  National  Headquarters  (Real 
Estate  and  Buildings  Department), 
Washington,  D.C.  20260,  and  all 
Regional  Real  Estate  and  Buildings 
Departments. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  TNE 
SYSTEM: 

Owners  and  tenants  of  real  property 
purchased  or  leased  by  the  U.S.  Postal 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Completed  claim  forms  and  other 
documents  related  to  indemnifying 
occupants  of  property  acquired  by  the 
U.S.  Postal  Service. 

authortty  for  maintenance  of  the 
system: 

Uniform  Relocation  and  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (Pub.  L  91-646)  and  39 
U.S.C.  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  SI 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^This  information  is  used  to 
adjudicate  claims  for  reimbursement  of 


relocation  expenses  incurred  by  owners 
and  tenants  of  real  property  acquired  by 
the  U.S.  Postal  Service. 
Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  coimection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-ig  at  any  stage  of  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body,  or  in  connection 
with  the  settlement  of  any  claim  or  the 
resolution  of  any  dispute. 

4.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  for 
storage  prior  to  destruction. 

6.  May  be  disclosed  to  a  Federal 
compUance  investigator  for  case  or 
program  review. 

polkies  ano  practices  for  storinq, 
retrieving,  accessing,  retanung,  ano 
disposing  of  records  in  the  system. 

storage: 

Stored  in  file  cabinets  in  original, 
typed,  printed,  or  handwritten  form. 

RETRIEVABIUTV: 

Claims  are  ordered  and  retrieved 
alphabetically  by  claimant  name  within 
project  file. 

safeguards: 

Maintained  in  locked  file  cabinets 
within  the  executive  custody  of  Real 
Estate  and  Buildings  E)epartment 
management  personnel. 

RETENTION  AND  disposal: 

Records  are  retained  for  the  life  of  the 
facility  and  then  destroyed. 

AI^C  Real  Estate  and  Buildings 
Department  Headquarters. 
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ClaimantB  wiafaiog  to  know  whether 
and  what  informatioo  aboot  them  ia 
maintained  in  this  system  of  records 
should  address  inquiiies  to  the  same 
fadhty  to  which  they  appUed  for 
relocation  benefits. 

See  NOTIFICATKW  procedure 
above. 

See  NOTIFICATION  Procedure 
above. 

WCOND  tOUnCC  CATEOOMES: 

Information  ie  obtained  from  previous 
dwelling  owner  or  tenant  claimant  and 
Postal  Service  claim  reviewers  and 
adjudicators. 

USPS  iMJnn 

SYSTEM  NAMC 

Non-Mail  Monetary  Claims- 
Monetary  Claims  involving  Present  or 
Former  employees  (case  files).  20a020. 

SVSTEM  location: 

Law  Department,  Headquarters, 
Regional  Counsel  Offices.  Regtooal 
Headquarters. 

CATEOOMES  OF  MOfVIOUALS  COVEMO  BY 


Individual  involved  in  monetary 
claims  cases. 

CATEOORIES  OF  RECONOS  M  THE  SYSTEM: 

(a)  Fonnal  pleadings  and  memoranda 
of  law:  (b)  Other  relevant  documents;  (c) 
Miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  other  personnel;  (d) 
Correspondence  and  telephone  records. 

MrmoMTY  Fon  manuenancc  of  the 

SYSTEM: 

39  U.S.C.  401,  409(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SVSTEM,  INCLUOtNO  CATEGORIES  OF 
USERS  ANO  THE  FURFOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Poetal  Service. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal 


3.  Disclosure  may  be  made  to  a 
congressioaal  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fit)m  the  congressional  office  made  at 
the  request  of  that  individaaL 

4.  Transferred  to  the  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  the 
Postal  Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RCTRKVINO,  ACCESSMO.  NETAMMMI,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  documents  and  computer  tape/ 
disk. 

RETRIEVABaJTV: 

By  name  of  Utigant(s). 

SAFEOUAROS: 

Folders  containing  paper  documents 
are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  and 
tape /disk  files  are  located  in  a  secured 
area. 

RETENTION  ANO  disposal: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Counsel,  Law  Department, 
Headquarters. 

NOTIFICATION  procedure: 

Person  interested  in  reviewing  records 
within  specific  case  files  should  submit 
their  name,  and  case  number,  if  known, 
to  the  General  Counsel,  Law 
Department  National  Headquarters. 

RECoao  Access  procedures: 

See  "System  Manager"  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  "System  Manager"  above. 


RECORD  SOURGI  CATtfl 

(a)  Individuals  involved  in  monetary 
claim  cases,  (b)  CounseUs)  or  other 


representatives  for  parties  in  litigation 
other  than  Postal  Service.  Source 
documents  include  records  relevant  to 
the  case. 

USPS  200.030 

SYSTEM  name: 

Non-Mail  Monetary  Claims — Tort 
Claims,  Records,  200.030 

SYSTEM  location: 

Law  Department  at  Headquarters  and 
regions.  Postal  Inspection  Service. 

Division  Headquarters,  Post  Offices 
and  Post  Data  Centers. 

CATEGORIES  OF  HMNViOUALB  COVERED  BY  THE 
SYSTEM: 

Persons  involved  In  accident  as  a 
result  of  postal  operations  or  alleging 
money  damages  under  the  provisions  of 
tlie  Federal  Tort  Claims  Act. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Accident  reports,  tort  claims  filed, 
documentary  evidence  in  support  of  tort 
claims  and  litigation  arising  out  of  tort 
claims. 

AUTHORfTV  FOR  MAMITENANCS  OF  THE 

system: 

28  U.S.C.  2JB71-aO,  39  U5.C  409(c). 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

USERS  AND  the  PURPOSES  OF  SUCH  USES: 

Purpose — Used  by  attorneys  and  other 
employees  of  the  Postal  Service  to 
consider,  settle  and  defend  against  tort 
claims  made  against  the  USPS  under  the 
Federal  Tort  Claims  Act.  To  refer  to 
accident  prevention  and  safety  officers, 
manufacturers  of  equipment  and 
supplies  and  their  insurers. 

Use— 

1.  Transferred  to  Department  of 
Justice,  other  governmental  agencies, 
and  other  persons  involved  in  a  claim 
against  the  Postal  Service,  or  use  in 
adjudication,  civil  litigation  and  criminal 
prosecution. 

2.  To  provide  members  of  the 
American  Insurance  Association  Index 
System  with  certain  information  related 
to  accidents  and  injuries. 

3.  Provide  information  to  USPS 
accident  prevention  and  safety  officers. 

4.  Furnish  information  to  insurance 
companies  that  have  named  the  United 
States  as  an  additional  insured  or 
coinsured  in  hability  insurance  policies. 

5.  Provide  information  to  equipment 
manufacturers  and  their  insurers  for 
claims  considerations  and  possible 
improvement  of  equipment. 

6.  To  respond  to  a  subpoena  dueces 
tecum  and  other  appropriate  court  order 
and  summons. 
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7.  Pursuant  to  the  National  Labor 
Relations  Act,  records  firom  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. . 

8.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

0.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  whidi  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

10.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

POUCKS  AND  HUCnCtS  FOH  STOmNO, 

RrntiEviNO,  Accessmo,  mtahnno,  ano 

OlSPOSINa  Of  HCCOMM  IN  THf  SYSTEM: 
STOfMQE: 

Paper  form,  original  or  copies, 
preprinted  or  handwritten  forms. 

RFmievABiuTv: 

Information  may  be  retrieved  by 
person's  name  or  Postal  Inspection 
Service  case  number. 

SAFEOUAROS: 

Records  are  maintained  in  ordinary 
filing  equipment  under  general  scrutiny 
of  postal  personnel. 

RCTBmoN  AND  disposal: 

Paid  claims  records  are  retained  for 
seven  years  after  payment.  All  other 
files  are  retained  for  five  years  after 
closing.  All  records  are  destroyed  by 
shredding  or  burning. 

SYSTEM  MANAOKlKS)  AND  ADDHESS: 

(1)  General  Counsel,  Law  Department, 
Headquarters;  (2}  Chief  Postal  Inspector, 
Headquarters. 

NOTIFICATION  procedure: 

Furnish  person's  name,  data  and  place 
of  occurrence  giving  rise  to  a  claim 
under  the  Federal  Tort  Claims  Act,  to 
the  head  of  the  facihty  where  the  claim 
was  filed. 

record  ACCESS  PROCBOURC 

See  NOTIFICA'nON  above. 

CONTESTINO  RCCORO  PROCBOURBS: 

See  NOTIFICATION  above. 

RECORD  sound  CATEOORIES: 

Claimants  making  demands  for  money 
damages,  reports,  of  postal  employees 
involved  in  accidents,  local  police 
reports.  Inspection  Service  investigative 
reports  and  American  Insurance 
Association  Index  reports. 


USPS  210.020 

SYSTEM  name: 

Contractor  Records — ^Driver  Screening 
System  Assignment  Records,  210.020. 

SYSTEM  LOCATION: 

Mail  Processing  Department 
Headquarters,  Regional  Offices; 
Sectional  Centers;  Bulk  Mail  Centers; 
District  Offices;  Post  Offices;  Postal 
Data  Center;  and  Transportation 
Management  Offices  (TMOs). 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THI 
SYSTEM: 

Persons  under  a  highway  contract 
with  the  USPS. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEMB 

Name,  social  security  number  and 
highway  contract  to  which  assigned. 

AUTHOflmr  FOR  MAINTENANCE  OP  THE 
system: 

39  U.S.C.  401. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCUKMNO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  ascertain  employees 
having  an  assignment  requiring  access 
to  mail  or  postal  premises  under 
contract  with  the  USPS. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  reUef 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 


of  discrimination  filed  against  the  U.S. 
Postal  Service  under  26  CFR 1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

POLICIES  ANO  PRACnCCS  FOR  STORINO, 
RETRIEVINQ,  ACCESSINO,  RETANMHtt,  AND 
OtSPOSHM  OF  RECORDS  IN  TNC  SVSIMt 

tTORAQC: 

Originally  typed,  printed  or 
handwritten  form;  magnetic  tape  and 
computer  printed  reports. 

retrievabmjty: 

Primarily  by  highway  contract  and 
postal  locations  serviced;  secondarily, 
by  individual's  social  security  number 
and  name. 

SAFEOUAROS: 

Through  computerized  codes  and 
passwords,  access  is  restricted  to  offices 
that  are  the  authority  for  a  specific 
contract  and  to  only  those  post  offices 
serviced  by  the  contract 

retention  AND  DMPOSAU 

Records  are  held  one  year  after  the 
contract  expires,  or  one  year  following 
an  individual's  employment  termination 
with  a  company  that  has  been  awarded 
a  highway  contract 


system  mammer(s)  and  i 

APMG,  Mail  Processing  Department 
Headquarters. 

notification  PROCSOURK 

Contractors  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  TMO  Manager.  Inquiries 
should  contain  full  name  and  highway 
contract  number. 


See  NOTIFICATION  above. 


CONTESTINO  RECORD  I 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  die 
contractor. 

List  of  U.S  Postal  Service  FadUties 
Referenced  Herein. 

The  address  of  each  Postal  Service 
facility  to  which  requests  may  be  sent 
(referred  to  in  systems  descriptions), 
other  than  post  offices  and  the 
geographical  area  served,  is  provided 
below.  The  addresses  of  individual  post 
offices  are  not  provided  because  of  their 
large  number  and  because  that 
information  is  available  locally  to  all 
concerned  individuals. 
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The  addresses  of  all  Postal  facilities, 
including  locatians  tn  Puerto  Rico,  and 
theVirgin  Islands  are  contained  in  THE 
NATIONAL  ZIP  COOT  AND  POST 
OFFICE  DIRECTORY,  Pnbhcation  86. 
STOCK  NUMTOR,  (n9-00-002m-2. 
available  for  sale  by  the  Superintendent 
of  Documents.  U^  Govenunent  Printing 
Office.  Washington.  D.C  20402. 

Postmastefs.  upon  request.  %vill  supply 
the  addresses  of  the  Management 
Sectional  Centers  and  District  Offices  to 
which  they  report 

The  following  excerpt  to  addresses 
and  areas  serviced  is  provided  for 
convenience  of  Privacy  Act 
correspondents,  and  obviates  Ae 
repetition  tn  each  notice.  All 
"Headquarters"  addresses  are: 

(OfBce).  US.  PosUl  Service,  475 
LEnfant  Plaza  West  SW..  Washington, 
D.C.  20260. 

POSTAL  tOHnCK  RMMOHM.  OFnCtsS 

Regional  Postmaster  General  Central 
Region.  Main  P.O.  Bldg..  Chicago.  IL 
60690.  (SUtes  serviced:  IL.  MI,  OH.  IN. 
HY.  Wl,  MN.  L\.  MO,  ND.  SD.  NE.  KS. 

(except  679).) 

Regional  postmaster  General,  Eastern 
Region.  P.O.  Box  8601.  Philadephia.  PA 
19101.  (States  serviced  VA.  WV.  MD, 
DE.  PA.  DC  and  those  portions  of  New 
York  State  and  New  Jersey  outside  the 
Greater  New  York  City  Metropolitan 
area.) 

Regional  Postmaster  General. 
Southern  Region.  5100  Popular  Ave.. 
Memphis.  TN  38166.  (States  serviced: 
TN.  AL.  MS.  TX.  LA.  GA.  FL,  NC.  SC. 
OK.  AR,  and  KS  (679).) 

Regional  Postmaster  General, 
Northeast  Region.  1633  Broadway  (at 
50th  Street)  New  York.  NY  10008.  (States 
serviced:  New  York  Qty.  RL  MA.  NH. 
VT.  ME.  and  those  portions  of  New  York 
State.  Connecticut,  and  New  Jersey 
within  the  New  York  City  Metropolitan 
area,  also  Puerto  Rico  and  Virgin 
Islands.) 

Regional  Postmaster  General. 
Western  Region.  850  Cherry  St.,  San 
Bruno,  CA  940Ba  (States  serviced:  CA. 
NV.  HI.  AK.  WA.  OR.  MT.  ID.  WY,  UT. 
CO,  AZ,  NM,  EL  Paso.  TX  Dist.  and 
Guam.) 


Room  20O1.  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 


Chief  Postal  Inspector,  U.S.  Postal 
Service.  475  L'Enfant  Plaza  West  SW. 
Washii^ton.  DXL  20260. 


Postal  Service  Training  and 
Development  Institute.  10000  Kentsdale 
Drive.  Potomac.  MD  20854 

National  Test  Administration  Center. 
U.S.  Postal  Service.  Federal  Building. 


Atlanta,  1806  Bohon  Road.  NW., 
Atlanta.  GA  30380. 

Chicago,  7500  West  Roosevelt  Road. 
Building  Na  L  Forest  Park.  IL  60130. 

Cincinnati.  3055  Ciescentville  Road. 
Cincinnati.  OH  45235. 

Dallas.  P.O.  Box  21108,  Dallas.  TX 
75211. 

Denver.  7755  East  seth  Avenue, 
Commeroe  Qty.  CO  80022. 

Des  Moines.  4000  NW..  109th  Street 
Des  Moines.  lA  50395. 

Detroit  17500  Oakwood  Boulevard, 
Allen  Park,  MI  48101. 

Greensboro,  3701  West  Wendover 
Avenue,  Greensbora  NC  27485. 

Jacksonville.  7515  Commonwealth 
Avenue.  Jacksonville.  FL  32099. 

Kanses  City,  4900  Speaker  Road, 
Kansas  City.  KS  66106. 

Los  Angeles.  4701  South  Eastern 
Avenue.  BeU.  CA  90201. 

Memphis.  1921  Elvis  Presley 
Boulevard.  Memphis.  TN  38136. 

Minneapolis-St.  Paul  3165  South 
Lexington  Avenue,  St  Paul,  MN  55121. 

New  York.  80  County  Road.  Jersey 
City,  NJ  07307. 

Philadelphia.  1900  Byberry  Road, 
Philadelphia.  PA  19116. 

Pittsburgh.  R.D.  No.  2.  Wexford.  PA 
15090. 

St.  Louis,  5800  Phantom  Drive, 
Hazelwood.  MO  63042. 

San  Francisco.  2501  Rydin  Road. 
Richmond,  CA  94850. 

Seattle,  P.O.  Box  5000,  Federal  Way. 
WA  98002. 

Springfield.  190  Fiberloid  Street 
Springfiled.  MA  01151. 

Washington,  9201  Edgeworth  Drive, 
Washington.  DC.  20027. 

(FS  Doc.  S3-M31  FUmI  3-14-tt  •:«$  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMa*  Na  22«72: 70-6*46) 

Kingaport  Powar  Co.;  Short-tenn 
NotM 

March  8.1883. 

In  the  matter  of,  Kingsport  Power 
Company,  40  Franklin  Road,  Roanoke, 
Virginia  24011  (70-6846);  proposed 
issuance  and  sale  of  short-term  notes  to 
banks.. 

Kingsport  Power  Company, 
("Kingsport").  an  electric  utiUty 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEP").  a  registered 
holding  company,  has  filed  an 
application  with  this  Commission 


pursuant  to  Section  6(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  50(aK2)  promulgated 
thereunder. 

Kingsport  proposes  to  issoe  and  sell 
short-term  notes  to  banks  in  an 
aggregate  principal  amount  not  to 
exceed  $3.5  million  outstanding  at  any 
one  time.  "Hie  notes  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal  and  will  be  issued 
from  time  to  time  and  be  renewed  from 
time  to  time  prior  to  January  1, 1984.  as 
funds  may  be  required,  provided  that 
none  of  the  notes  shall  mature  later  than 
June  3a  1984. 

Kingsport  has  credit  arrangements 
with  several  banks  totaling  $4  million. 
The  arrangement  with  one  bank  does 
not  require  Kingsport  to  maintain 
additional  balances  as  compensation  for 
the  line  of  credit  made  available  by  the 
bank  since  Kingsport  maintains  deposit 
balances  at  the  bank  for  its  operational 
and  financial  needs  in  amounts 
sufficient  to  satisfy  any  compensating 
balances  required.  Borrowings  from  this 
bank  would  generally  bear  interest  at  an 
annual  rate  not  greater  than  the 
banker's  prime  commercial  rate  in  effect 
from  time  to  time. 

The  credit  arrangements  with  the 
remaining  banks  generally  require 
Kingsport  to  maintain  compensating 
balances  and  to  pay  a  fee  which 
together  are  generally  eqtiivalent  to  a 
compensating  balance  not  in  excess  of 
10%  of  the  line  of  credit  Borrowings 
from  these  banks  would  generally  bear 
interest  at  an  annual  rate  not  greater 
than  108.5%  of  the  bank's  prime 
commercial  rate  in  effect  from  time  to 
time.  The  total  cost  of  borrowings  from 
these  banks  would  not  be  greater  than 
the  effective  rate  for  borrowings  bearing 
interest  at  the  prime  rate  with 
compensating  balances  equal  to  10%  of 
the  line  of  credit  and  10%  of  the  amount 
borrowed. 

Kingsport  shares  certain  lines  of 
credit  with  several  other  electric  utility 
subsidiaries  of  AEP  and  with  AEP  itself. 
Fees  and  balances  for  shared  lines  of 
credit  are  borne  by  Kingsport  and 
participating  associate  companies  in 
proportion  to  their  respective  projected 
maximum  need  for  such  credit  facilities. 
It  is  represented  that  if  the  balances 
maintained  and  fees  paid  by  Kingsport 
were  maintained  and  paid  solely  to 
fulfill  requirements  for  borrowings  by 
Kingsport  the  effective  annual  interest 
rate  to  Kingsport  assuming  full  use  of 
the  lines  of  credit  would  not  exceed 
125%  of  the  prime  oommerical  rate  in 
effect  from  time  to  time,  or  not  more 
than  15%  on  the  basis  of  a  prime 
commercial  rate  of  12%. 
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Proceeds  of  the  ahort-term  debt 
incurred  by  Kingsport,  together  with 
other  funds  availabe  to  Ktngsport  from 
cash  capital  contributions  up  to 
$1,500,000  in  the  aggregate  &om  AEP 
(subject  to  Commission  authorization  in 
File  No.  70-6666)  will  be  added  to  the 
general  funds  of  Kingport  and  used  to 
pay  the  maturing  and  general 
obligations  of  Kingsport  to  provide 
needed  working  capital  and  for  other 
corporate  purposes. 

The  appbcadon  and  any  amendments 
are  available  for  public  inspection 
through  the  Commission's  Office  of 
Pubhc  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
April  4, 1963,  to  the  Secretary,  Securities 
and  Exchange  Conmiission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be 
granted. 

For  the  CominiBsion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmons. 

Secretary. 

|FR  Doc  S3-«n4  F<led  3-14-a3;  S:4S  am] 
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iReleaM  No.  13085;  811-19591 

O.N.  Fund,  Inc-  Filing  of  Application 

March  8, 1983. 

In  the  matter  of;  O.N.  Fund,  Inc..  237 
William  Howard  Taft  Rd.,  Cinidimati. 
OH  45219,  (811-1959);  NoUce  of  Filing  of 
Application  for  an  order  pursuant  to 
Section  8(f)  of  the  Act  Declaring  That 
Applicant  Has  Ceased  To  Be  an 
Investment  Company. 

Notice  is  hereby  given  that  O.N.  Fund, 
Inc.  ("Applicant")  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  January  13, 1983. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act. 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 


contained  therein,  which  are 
sumraarized  below. 

The  application  states,  that  pursuant 
to  an  Agreement  of  Merger  and  Plan  of 
Reorganization  dated  Jime  3, 1962, 
Appticant  was  merged  into  O.N.  Market 
Yield  Fund,  Inc.  ("Market  Yield  Fund"), 
whose  name  was  changed  to  Ohio 
National  Fund,  Inc.  Applicant  states  that 
on  March  18, 1982,  Applicant's  board  of 
directors  unanimously  approved  a 
proposed  merger  of  Applicant  into 
Market  Fund,  including  changing  the 
name  of  8urvi\ang  corporation  to  Ohio 
National  Fund,  Inc.,  and  operating  the 
surviving  corporation  as  a  series 
company.  Applicant  represents  that  on 
)une  3, 1982,  its  board  of  directors 
unanimously  approved  the  plan  of 
merger  and  authorized  the  filing  of  an 
application  for  an  order  of  the 
Commission  pursuant  to  Sections  17(b) 
and  26(b)  of  the  Act  permitting  certain 
transactions. '  At  the  same  time,  the 
board  of  directors  resolved  that  the 
proposal  be  submitted  for  consideration 
at  a  special  meeting  of  shareholders  to 
be  held  October  15, 1982.  and 
recommended  that  the  merger  be 
approved  by  the  shareholders. 
Applicant  further  represents  that,  at  a 
shareholders  meeting  held  on  October 
15, 1982,  the  proposed  merger  was 
approved  by  a  vote  of  two-thirds  of  the 
votes  entitled  to  be  cast  on  the  matter, 
as  required  by  Maryland  law. 

Applicant  states  that,  in  accordance 
with  Maryland  law.  Market  Yield  Fund, 
the  surviving  fund,  assumed  all  of 
Applicant's  assets  and  liabilitie*. 
According  to  the  application,  the  merger 
plan  provided  that  the  Articles  of 
Incorporation  of  Market  Yield  Fund, 
whose  name  was  changed  to  Ohio 
National  Fund,  Inc  (the  "Fund"),  would 
be  amended  as  of  the  effective  date  of 
the  merger  to  divide  the  Fund's  capital 
stock  into  three  portfolios;  and  equity 
portfolio,  consisting  of  the  assets  of 
AppUcant;  a  money  market  portfolio, 
consisting  of  the  assets  of  Market  Yield 
Fund;  and  a  newly-created  bond 
portfolio.  On  the  effective  date  of  the 
merger,  each  share  of  fractional  part 
thereof  (rf  Market  Yield  Pond  then 
outstanding,  inclnding  (as  the  surviving 
fund)  shares  held  by  it  as  treasury  stock, 
were  converted  into  an  became  an  equal 
number  of  shares  of  the  money  market 
portfoho.  Finally,  Applicant  states  that  it 
is  not  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 


Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  find* 
that  a  registereid  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  oi  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  1, 1983.  at  5:30  p  jn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  up<Hi 
Applicant  of  the  request  should  be 
served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  or  service  (by  affidavit  or,  in  the 
case  of  an  attorney-law  by  certificate) 
shall  be  filed  with  the  request  Penana 
who  request  a  hearing  will  receive  any 
notices  and  orders  issued  in  this  matter. 
After  said  date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Conunission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commissioo.  by  the  Dhriaon  of 
Investment  Management,  punaant  to 
delegated  authority. 
Georga  A.  Fltzsiminaaa, 
Secretary. 
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■  Such  relief  wat  granted  l>y  the  CommUtioa  in  an 
order  dated  November  1, 1882  (Inveatment 
Company  Act  Released  No.  12777). 
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Pruco  Ufe  Insurance  Col;  Applcelion 

March  8, 1983. 

In  the  matter  of.  Pruco  Life  Insurance 
Compemy,  Pruco  life  Variable  Insurance 
Account,  Pruco  Securities  Corporation. 
Pruco  Life  Series  Fund,  Inc  213 
Washington  Street,  Newark,  New  Jersey 
07102.  (812-5399);  Notice  of  AppLcation, 
Pursuant  to  Section  6(c)  of  the  Act.  for 
an  Order  Granting  Exemption  From  the 
Provisions  of  Section  12(d)(1)  of  the  Act 
and,  Pursuant  to  Section  11  of  the  Act. 
for  Approval  of  the  Terms  of  Certain 
Offers  of  Exchange. 

Notice  is  hereby  given  that  Pruco  Liie 
InsuraiKe  Company  ("Pruco  Life"). 
Pruco  Life  VariaUe  Insurance  Account 
(the  "Account"),  Pruco  Securities 
Corporation  ("Pnisec").  and  Pruco  Life 
Series  Fund,  In&  (the  "Series  Fund") 
filed  an  application  on  December  16. 
1982,  and  an  amendment  thereto  on 
March  4. 1983.  for  an  order  of  the 
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Commission  pursuant  to  Section  6(c]  of 
the  Investment  Company  Act  of  1940 
(the  "Act")  granting  exemption  firom  the 
provisions  of  Section  12(d)(1)  of  the  Act 
to  the  extent  necessary  to  permit 
transactions  described  in  the 
appUcation.  and  for  an  order  pursuant  to 
Section  11  of  the  Act  approving  the 
terms  of  certain  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
application  and  amendment  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below,  and  are  referred 
to  the  Act  for  a  statement  of  the  relevant 
provisions. 

The  Account  is  a  separate  investment 
account  of  Pruco  Life  established  for  the 
purpose  of  funding  certain  variable  life 
insurance  contracts  (the  "Contracts") 
issued  by  Pruco  Life.  Applicants  state 
that  the  Account  is  a  "separate  account" 
as  defined  by  Section  2(a)(37)  of  the  Act 
and  Rule  O-l(e)  under  the  Act  meets  the 
requirements  of  Rule  6e-2(a)  under  the 
Act  and  is  registered  under  the  Act  as  a 
unit  investment  trust  Prusec  will  act  as 
the  principal  underwriter  for  the 
Contracts  and  for  the  shares  of  the 
capital  stock  of  the  Series  Fimd. 

The  Series  Fund  is  registered  under 
the  Act  as  an  open-end,  diversified 
management  investment  company. 
Applicants  state  that  all  securities 
issued  by  the  Series  Fund  tvill  be  sold  at 
their  net  asset  value,  without  any  sales 
charge,  only  to  the  Account  and  to  a 
separate  account  of  Pruco  Life  Insurance 
Company  of  New  Jersey. 

The  assets  of  the  Account  will  be 
derived  from  premium  payments  made 
pursuant  to  the  Contracts.  At  present, 
the  Account  has  three  sub-accounts:  the 
Money  Market  Sub-accoimt  the  Bond 
Sub-account  and  the  Conunon  Stock 
Sub-account  each  of  which  invests  its 
assets  exclusively  in  a  corresponding 
portfolio  of  the  Series  Fund.  Interests  in 
each  of  the  three  portfolios  of  the  Series 
Fund  are  represented  by  a  separate 
class  of  capital  stock.  Contractowners 
may  designate  the  sub-account  of  the 
Account  to  or  among  which  their  net 
premiums  will  be  allocated,  and  may 
transfer  all  (v  a  portion  of  the  assets 
relating  to  their  Contracts  from  one  sub- 
account to  another,  without  any  charge, 
up  to  four  times  in  each  Contract  year  if 
no  premiums  are  in  default.  Applicants 
state  that  the  interests  of 
contractowners  in  the  sub-accoimts  of 
the  Account  are  not  held  in  the  form  of 
shares  or  units  so  that  the  concept  of  net 
asset  value  is  inapplicable  in  this 
context  but  that  the  transfers  should  be 
deemed  to  be  made  on  the  basis  of 
relative  net  asset  value,  for  purposes  of 
Section  11.  because  the  value  of  the 


interests  of  contractowners  after  a 
transfer  will  be  equal  to  the  value  of 
their  interests  prior  to  the  transfer. 

Relief  Requested 

Section  12(d)(1)  of  the  Act  as  here 
relevant,  generally  restricts  the  ability  of 
a  registered  investment  company  to 
acquire  the  securities  of  any  other 
investment  company,  and  of  a  registered 
open-end  investment  company  to  sell  its 
securities  to  any  other  investment . 
company.  However,  Section  12(d)(1)(E) 
removes  such  restrictions  if,  inter  alia, 
the  acquired  securities  are  the  only 
securities  held  by  a  registered  unit 
investment  trust  that  issues  two  or  more 
classes  of  securities,  each  of  which 
provides  for  accumulation  of  shares  of  a 
different  investment  company. 
Applicants  assert  that  the  Account's 
acquisition  of  the  securities  of  the 
various  portfolios  of  the  Series  Fund  is 
within  this  exception,  but  because  each 
sub-account  holds  a  different  class  of 
stock  issued  by  the  Series  Fund  (rather 
than  securities  issued  by  different 
investment  companies).  Applicants  wish 
to  remove  any  doubt  about  the  matter 
and  request  an  exemption  from  Section 
12(dKl).  to  the  extent  necessary,  to 
permit  the  Account  to  acquire  the  shares 
of  the  Series  Fund. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security,  or  transaction  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicants  also  request  an  order 
pursuant  to  Section  11  of  the  Act  to  the 
extent  necessary,  approving  the  terms  of 
the  offer  of  exchange  described  above. 
Section  11(a)  generally  makes  it 
imlawful  for  any  registered  open-end 
investment  company  to  make  an  offer  to 
the  holders  of  its  securities  to  exchange 
their  securities  on  any  basis  other  than 
relative  net  asset  values  unless  the 
terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  Section  11(a)  apply  to  any 
type  of  exchange  offer  involving  the 
securities  of  a  registered  unit  investment 
trust. 

Notice  is  further  given  that  any 
Interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  29, 1963,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 


issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  imless  the  Commission  orders 
a  heanng  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzaimmona, 
Secretary. 


|FR  Doc.  S3-«n7  Filed  3-l«-S3i  Ic45 1 
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[Release  No.  19571:  FMe  No.  SR-liCC-83-1] 

Filing  and  Intmedlate  Effectivenesa  of 
Proposed  Rule  Change  by  the  Midwest 
Clearing  Corporation 

March  7. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  February  4, 1983,  the  Midwest 
Clearing  Corporation  ("MCC"),  filed  the 
proposed  rule  change.  The  proposed  rule 
change  amends  MCC  Rule  6,  Section  5. 
concerning  money  payment  obligations 
between  MCC  and  its  participants.  The 
proposed  rule  change  clarifies  MCC's 
rights  when  MCC  ceases  to  act  for  a 
participant  and,  in  particular,  MCC's 
right  to  reverse  certain  book-entry 
securities  movements  to  the  account  of 
another  participant  at  the  Midwest 
Securities  Trust  Company  when 
payment  by  the  receiving  participant  to 
MCC,  although  required  by  the 
deliverer's  instructions,  does  not  occur. 
The  proposed  rule  change,  however, 
would  not  authorize  MCC  to  reverse 
book-entry  movements  if  that  reversal 
would  adversely  affect  fully-paid 
positions  maintained  by  participants. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Sectirities  and  Exchange 
Commission.  450  5th  Street  NW.. 
Washington,  D.C  20549.  Reference 
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should  be  made  to  File  No.  SR-MCC-8S- 
1. 

Copies  of  the  submission,  with 
accompanyiog  exhibits,  and  oi  all 
written  coBunents  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Pnbbc 
Reference  Room.  450  5th  Street  NW., 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  fHincipal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  ntzmmmons. 

Secretary. 

{FR  Doc  »4nt  Pled  S-M-n: !:«  anl 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Diaaatar  Loan  Aiaa  #2077; 
Amemlinant  #11 

Declaration  of  Oleaster  Loan  Area; 
Washington 

The  above  numbered  Declaration  (See 
48  FR  6065)  it  hereby  amended  to 
include  the  adjacent  County,  of  Pierce, 
Washington.  All  other  information 
remains  the  same,  i.e.,  the  termination 
date  for  filing  applications  for  physical 
damage  is  close  of  business  on  April  1, 
1893,  and  for  economic  injury  until  the 
close  of  business  on  October  31, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  50006) 

Dated:  March  7. 1983. 
fames  C.  Sanders, 

Administrator. 

|FR  Doc  83-6543  Fted  ^-M-tt  ft4S  ami 
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California;  Region  IX;  Advisory 
Council;  Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Los  Angeles, 
will  hold  a  public  meeting  at  10:00  a  jn. 
on  April  21, 1983,  at  the  Public 
Enterprise  Center,  1505  West  Highland 
Avenue,  San  Bernardino,  California,  to 
discuss  such  business  as  may  be 
presented  by  members,  and  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Ceroid  Y.  Morita,  District  Director.  U.S. 
Small  Business  Administration,  350 
South  Figueroa  Street.  Suite  600.  Los 
Angeles  California  90071,  (213)  798-2977. 


Dated:  March  7. 1983. 
)«an  M.  Nowak. 

Acting  Director,  Office  ofAifristay  Councils. 

pit  Dec  B>-«5M  Red  S-14-at  MS  a^ 
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Missouri;  Region  VH  Advleory  Council; 
Public  I 


The  U.S.  Small  Business 
Administration,  Region  VII  Adfvsory 
Council,  located  in  the  geographical  area 
of  Kansas  City,  will  hold  a  poblic 
meeting  at  9:30  a.m.  on  Wednesday, 
March  30, 1983,  at  the  Scarritt  Boilding. 
818  Grand  Avenue,  (Third  Floor), 
Kansas  City,  Missouri,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  ^  VS.  Small 
Business  Administration,  or  others 
present  For  further  information,  vnite  or 
call  Patrick  E.  Smythe,  District  Director, 
U.S.  Small  Business  Administration, 
Fourth  Floor,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  Qty,  Missouri 
64106,  (816)  374-5557. 

Dated:  March  7. 1983. 
Jean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils. 

[FR  Doc  81-6S4S  Filed  S-14-S3:  <:4S  am] 
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DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 
[PuMIc  Notice  CM  S/eill 

Integrated  Services  Digital  Networti 
(ISDN)  Working  Party  of  the  U& 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  three 
consecutive  days  beginning  March  29, 
1983  at  10:00  a.m.  in  Room  1105,  March 
30. 1983  at  9:00  a.m.  in  Room  1105  and 
March  31, 1983  at  9:00  a.m.  in  Room  1406 
Department  of  State,  2201  C  Street, 
N.W.,  WashingtOTu  D.C  This  Working 
Party  deals  with  the  evolution  of  ISDN 
as  it  is  being  considered  by  CCITT 
Study  Group  XVIIL 

This  meeting  will  review  the  report  of 
the  Kyoto  meeting  of  the  ISDN  Group  of 
Experts  and  work  towards  contributions 
for  the  upcoming  Study  Group  XI  and 
Study  Group  XVIII  meetings.  Among  the 
topics  that  will  be  considered  are:  (1) 
Layer  I  characteristics,  including  power 
feeding,  activation/ deactivation  and 
outstanding  problems  identified  in  the 
report  of  Working  Team  2;  (2)  numbering 


plan  technical  conaidetatiags,  m^ing 
problems  arising  from  transition  from 
the  tetqihone  and  data  network 
numbering  plans;  sub-addieasing,  record 
opening,  including  private  network  i 
identification,  record  cioaing  and  i 
routing  choice  imphcations:  (3)  technical 
aspects  (rf  networks  and  intafaoes  as 
discussed  in  the  rqiorts  of  Workiag 
Teams  III  and  IV  of  die  Kyoto  aieeting; 
(4)  tedmical  aspects  rriated  to  signalling 
and  switching  as  discussed  in  the 
reports  of  Working  Team  V  sad  VI  of 
the  Kyoto  meeting. 

Members  o{  the  general  pubbc  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instmctiaas  of 
the  Chairman.  Admittance  of  pobHc 
members  will  be  limited  to  the  seating 
available.  In  that  regud  entrance  to  the 
Department  of  State  btulding  is 
controlled  and  entry  will  be  facilitated  iff 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
March  29.  members  of  the  general  public 
who  plan  to  attend  the  meeting  so 
advise  Mr.  William  Lowell,  Office  of 
International  Conmranicatkins  Pi^cy, 
Department  of  State,  Washington,  D.C 
20520.  telephone  (202)  632-6563.  AH 
attendees  must  use  the  C  Street 
entrance  to  the  boildiBg.  Entry  wiB  be 
facilitated  15  minutes  before  and  after 
the  meeting  begina. ' 

Dated:  March  7, 1983. 
WiDiaml.  Lowell 
Chairman.  US.  CCITT  NatJoual  Coauidttee. 

[FR  Doc  83-6701  Piled  3-14-83:  S:»aa) 
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DEPARTMENT  OF  THE  TREASURY 
Cuetome  Servico 
[T.D.  ts-ai] 

Bayer  Co.;  Reconkflon  of  Trade  Name 

agency:  Customs  Service,  Treasury. 

action:  Notice  of  Recordation  of  Trade 
Name:  The  Bayer  Company. 

summary:  On  September  14, 1982,  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  15, 
1946,  as  amended  (15  U.SC.  1124),  of  the 
trade  name  "The  Bayer  Company"  was 
published  in  the  Federal  Reg^ter  (47  FR 
40519).  The  notice  advised  that  prior  to 
final  action  on  the  appUcation,  filed  * 
pursuant  to  S  133.12,  Customs 
Regulations  (19  CFR  133.12). 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
November  14, 1982.  No  responses  were 
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received  in  opposition  to  the 
application. 

The  name  "The  Bayer  Company"  is 
hereby  recorded  as  the  trade  name  used 
by  Sterling  Drug  Ina,  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware.  90  Park  Avenue,  New  York, 
New  York  10016.  The  trade  name  is  used 
in  connection  with  pharmaceuticals 
manufactured  in  Canada.  West  Indies 
and  the  United  States.  Sterling  Drug  Ltd. 
of  Aurora,  Canada,  is  authorized  to  use 
the  trade  name. 

FOR  FmrrNCR  NtFomiATiON  contact: 
Harriet  Lane.  Entry.  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW.,  Washington.  DC.  20229 
(202-566-5765). 

Dated:  March  la  1983. 
Donald  W.  Lmvis, 

Director.  Entry  Procedures  and  Penalties 
Division. 

|FR  Doc  n-«M  nM  3-14-S3: 1:45  un| 
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Internal  Revenue  Service 

Art  Print  Advisory  Panel;  Closed 
Meeting 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  Closed  Meeting  of  Art 

Print  Advisory  Panel. 

summary:  a  closed  meeting  of  the  Art 

Prmt  Advisory  Panel  will  be  held  in 

Washington,  D.C 

date:  The  meeting  will  be  held  April  12. 

1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Carolan,  CC:C:E:V.  1111 

Constitution  Avenue.  NW.,  Room  5553, 

Washington  D.C.  20224.  Telephone  No. 

(202)  566-4196.  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  S  U.S.C.  app.  (1976).  that 
a  closed  meeting  of  the  Art  Print 
Advisory  Panel  will  be  held  on  April  12. 
1983,  beginning  at  9:30  a.m.  in  Room 
3411,  internal  Revenue  Building,  1111 
Constitution  Avenue.  NW..  Washington, 
DC.  20224. 

The  agenda  wrill  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  and 
allocations  of  value  of  the  assets  in  art 
print  pubUshing  ventures  involved  in 
federal  income  tax  returns.  This  will 
involve  the  discussion  of  material  in 
individual  tax  returns  made  confidential 
by  the  provisions  of  section  6103  of  Title 
26  of  the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 


these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)  (3).  (4). 
(6).  and  (7)  of  Tide  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  docimient  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978.  (43  FR  52122.) 
Roscoe  L.  Egger,  Jr., 
Commissioner. 

|FV  Doc  S3-6724  Filed  »-14-S3.  »:45  •m| 
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Office  Of  the  Secretary 

Department  Circular  PutiHc  Debt  Seiies-7- 

No.7-«3 

TREASURY  NOTES  OF  MARCH  31, 1985 

SERIES  S-1985 

March  10, 1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $7,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  March  31. 1985.  Series 
S-1985  (CUSIP  No.  912827  PG  1).  The 
securities  will  be  sold  at  action,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve,  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  March 
31. 1983.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30. 1983.  and  each 
subsequent  6  months  on  March  31  and 
September  30  until  the  principal 
becomes  payable.  They  will  mature 
March  31, 1985.  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  an  interest  payment  date  or 
the  maturity  date  is  a  Saturday.  Sunday, 
or  other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 


1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  tiiereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
Slates  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday. 
March  16. 1983.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Tuesday.  March  15, 1983.  and  received 
no  later  than  Thursday,  March  31. 1983. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
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for  account  of  customen  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  accotmt. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  denned 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  matiuing  Treasury 
securities,  or  readily  collectible  checks], 
or  by  a  p^  jinent  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  dosing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  estabhshed,  on  the  basis  of  a  X 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 


accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  finaL 

6.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Thursday,  March  31, 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (witii 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedi  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  March  29, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discoimt 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 


required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  seciu-ities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assigmnents  of  the 

«  seciunties  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  diffenent  from  those  in  the 
inscriptions  or  assigiunents  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
deUvery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  dehvered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated. 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisiims 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
deUvery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  PubUc 
aimoimcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc  83-6673  FUed  S-14-tt  8:45  aal 
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CONSUMER  MMOUCT  SAFFTV 


TIME  AND  date:  10  a  jn..  March  16, 1983. 
location:  Third  floor  hearing  room, 
1111 18th  Street  N.W..  Wasldngtoa  D.C 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Fliysicians'  Samples 

The  CammiMion  will  consider  whether  to 
issue  a  previously  proposed  rule  that 
would  require  all  oral  prescription  drugs 
in  consumer  packages  that  are 
distributed  by  manufacturers  to 
physicians  to  be  in  child-resistant 
paclcaging. 

STATUS:  Cloeed  to  the  public. 

2.  Enforcement  Matter 

The  Staff  will  brief  the  Commission  on  an 
'  enforcement  matter. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  KRSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda.  Md.  20207;  301-492-680). 

|S-3S«-a3  Filed  Vll-SaE  1M2  pni 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMttSION 

March  9, 1983. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

March  16. 1983. 

KACe:  Room  60a  1730  K  Street.  NW.. 

Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Cartmn  County  Coal  Company,  Docket 
No.  WEST  82-106:  Petition  for  biterlocutory 


Review.  (Isauea  inchide  whether  the  iudgc 
erred  in  daeytog  the  operator's  motiao  for 
summaiy  detasson.) 

CONTACT  FER90N  FOR  MORS 
MPORMATWN:  lean  Ellen  (202)  653-5632. 

(S-SSS-sa  FU«1 1-ll-n:  Uitt  pal 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  OATS:  10  a.m„  Monday.  Match 

21.1983. 

place:  Los  Angeles  Marriott  Hotel  5855 

W.  Century  Blvd.,  Los  Angeles,  CA 

80045. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  FaciUty 
Lending  Rate. 

3.  Final  Rule:  Part  710,  NCUA  Rules  and 
Regulations.  Membership  Vole  in  Voluntary 
Liquidation. 

4.  Bylaws  for  Corporate  Federal  Credit 
Unions. 

5.  Proposed  Interpretive  Ruling  and  Policy 
Statement  Federal  Credit  Uoion  Services  for 
Retired  Peiaons. 

e.  Report  of  the  National  Credit  Union 
Administration  Share  Insurance  Fund. 

7.  Progress  Report  on  Studies  Mandated  by 
the  Gam-St  Germain  Depository  Institutions 
Act  of  1982:  Shore  Insurance  and 
Compensation  of  Directors 

a  Progress  Report  on  Credit  Union 
Expansion — 84  Program. 

TIME  AND  DATE:  5  p.m..  Sunday.  March 

20, 1983. 

FLACE:  Los  Angeles  Marriott  Hotel.  5855 

W.  Century  Blvd..  Los  Angeles,  CA 

90045. 

status:  Qosed. 

MATTERS  TO  BE 


1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Pstsonnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  BIFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board. 
Telephone  (202)  357-1100. 

(5-361-83  Filed  l-n-83:  3:SS  piB| 
■LUNQCOOC  7US-0MI 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Previously  Held  Emergency 
Meeting. 


Fedval 

Vol.  4S,  Ma  SI 

Tuesday.  Mercfa  IS.  1983 


TIME  AND  OATK  5  p.nL,  Thursday, 
February  10, 1983. 

place:  Quality  hm— Central  1190  North 
Courthouse  Road.  Arlington.  V^' 
status:  Closed. 

MATTER  COMSBEREO: 

1.  Proposed  mergers. 

•acxorouno:  The  Board  voted  that  the 
Agency  business  required  that  a  meeting 
be  held  with  less  than  7  days  advance 
notice. 

The  Board  unanimoasly  voted  to  dose 
the  meeting  under  exemptions  (8)  and 
(9)(A)(ii).  The  Deputy  General  Counsel 
certified  that  the  meetii^  could  be 
closed  under  those  exemptions. 
FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S-3eS-83  Filed  3-11-63: 3m  pm) 
MUJNO  COOC  1SM-«1-a 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
Provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  21, 1983,  at  450  5th 
Street,  NW..  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Monday,  March  21. 1983,  at  3  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Longstreth  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  mater  of  the  closed 
meeting  scheduled  for  Monday,  March 
21, 1983.  at  3  p.m.,  will  be: 

Settlement  of  administrative  proceediitgs  of 

an  enforcement  natiue. 
Access  to  investigative  files  by  Federal 

State,  or  Self-Regulatory  authorities. 
Foilnal  order  of  investigation. 


UMI 
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Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  actions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202]  272-2014. 

March  10, 1983. 

(8-360-83  Piled  3-11-83:  3:58  pm] 
MUMG  CODE  MnO-01-«i 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 
published. 

status:  Closed  meetings. 

PLACC  450  5th  Street,  NW.,  Washington, 

D.a 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  March  9, 1983. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  item  will 
be  considered  at  a  closed  meeting 
scheduled  for  Tuesday.  March  15, 1983. 
at  10  a.m.: 

Institution  of  administrative  proceedings  of. 
an  enforcement  nature. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  March  17, 1983. 
following  the  10  a.m.  open  meeting. 

Regulatory  matter  bearing  enforcement 
implications.  Consideration  of  amicus 
participatioa 

Litigation  matter. 

Commissioners  Evans,  as  duty  ofRcer. 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

March  11. 1983. 

IS-363-B3  Filed  3-11-83:  3:39  pm) 
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Customs  Bond  Structure;  Proposed 
Revision 
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DEPARTMEIfT  OF  THE  TREASURY 

Customs  Servic* 

19  CFR  Parts  4. 6, 7. 10, 11, 12. 18, 19, 
22,  24, 54, 101. 112, 113. 114, 123,  125, 
127, 132, 133,  134, 141, 142, 144, 145, 
146, 147, 148, 151, 162. 172,  and  174 

Customs  Bond  Structure;  Proposed 
Revision 

AOCNCY:  Customs  Service.  Treasury. 
action:  Proposed  rule. 


;  This  document  proposes 
extensive  amendments  to  the  Customs 
Regulations  to  revise  the  ciurent  bond 
structure  by  consolidating  and  reducing 
the  number  of  bond  forms  now  in  use. 
The  purpose  of  the  proposal  is  to 
simplify  transactions  between  Customs 
and  the  importing  public  and  to 
facilitate  establishment  of  an  efficient 
computerized  bond  control  system. 
DATS:  Comments  must  be  received  on  or 
before  June  13, 1983. 

AfXMESS:  Written  comments  (preferably 
in  triplicate)  should  be  addresssed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW..  Room  2426,  Washington, 
D.C.  20229. 

FOR  niRTHEII  INFORMATION  CONTACT: 
Operational  Aspects:  Joseph  C.  Goody. 
Regulatory  Audit  Division  (202-566- 
2812).  Legal  Aspects:  William  Rosoff. 
Carriers.  Drawback  and  Bonds  Division 
(202^566-5856).  Legal  and  Operational 
Aspects  Relating  to  Delinquent  Sureties: 
Ron  Gerdes,  Office  of  Chief  Counsel 
(202-566-2482)  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229. 
suppUMDrTARY  information: 

Background 

When  merchandise  other  than 
noncommercial  merchandise 
accompanying  a  traveler  arrives  in  the 
United  States,  it  ordinarily  remains  in 
Customs  custody  until  the  importer, 
consignee,  or  the  authorized  agent  of 
either  establishes  ownership  and 
complies  with  the  applicable  Customs 
laws  and  regulations  or  laws  and 
regulations  enforced  by  Customs  for 
other  Federal  and  state  agencies.  In 
some  instances,  especially  in  the  case  of 
duty-free  noncommercial  importations, 
the  merchandise  may  be  released  to  the 
importer,  consignee,  or  an  authorized 
agent  merely  upon  furnishing  proof  of 
ownership,  and  no  formal 
documentation  is  required.  However,  in 
most  cases  involving  commercial 
importations,  formal  documentation  is 
required  to  obtain  release  of  the 


merchandise.  The  Customs  transaction 
releasing  the  merchandise  to  the 
importer  is  referred  to  as  an  "entry". 

As  a  part  of  the  entry  documentation 
the  importer,  consignee,  or  an 
authorized  agent  usually  is  required  to 
file  a  bond  with  Customs.  The  bond, 
among  other  things,  guarantees  that 
proper  entry  summary,  with  payment  of 
estimated  duties  and  taxes  when  due. 
will  be  made  for  imported  merchandise 
and  that  any  additional  duties  and  taxes 
subsequently  found  to  be  due  will  be 
paid.  The  bond  also  guarantees 
redelivery  of  imported  merchandise  to 
Customs  custody  for  examination  or 
inspection  if  found  not  to  comply  with 
applicable  laws  and  regulations. 
Redelivery  may  be  required  as  a  result 
of  a  failure  to  properly  mark,  label, 
clean,  or  fumigate  the  imported 
merchandise;  or  a  ffiilure  to  destroy  or 
export  the  imported  merchandise,  if 
appropriate. 

A  bond  also  may  provide,  as  a 
condition  of  its  satisfaction,  for  the 
production  of  any  missing  invoices, 
declarations,  certiflcates,  or  other 
documents  required  in  connection  with 
the  entry  of  imported  merchandise,  in 
the  form  and  within  time  required. 

Bonds  are  used  to  secure  other 
Customs  transactions  besides  those  of 
importers.  For  example,  carriage  of 
imported  merchandise  that  has  not  been 
examined  or  appraised  by  Customs  must 
be  secured  by  a  Customs  bond  to 
guarantee  performance  of  various 
Customs  obligations.  Those  performance 
bonds  are  required  from  bonded 
carriers,  bonded  cartage  and  lighterage 
operators,  and  persons  who  are 
authorized  to  carry  merchandise  when 
bonded  carrier  facilities  are  not 
reasonably  available.  Among  other 
things,  those  persons  are  contractually 
bound  to  safely  deliver  that 
merchandise  to  Customs  at  the 
destination.  They  are  also  bound  to 
report  arrival  of  the  merchandise  to 
Customs  at  the  destination  so  that  it  can 
be  examined  for  Customs  purposes. 
Further,  they  are  bound  not  to  deliver 
that  merchandise  to  the  ultimate 
consignee  imtil  Customs  determines  that 
it  can  be  released.  If  the  bond  principal 
fails  to  perform  as  agreed,  the  principal 
and  surety  become  liable  to  Customs  for 
payment  of  liquidated  damages. 

A  similar  situation  exists  tor  operators 
of  Customs  bonded  warehouses, 
container  stations,  and  foreign-trade 
zones.  A  bond  is  needed  to  protect  the 
Government  from  any  loss  as  a  result  of 
the  operation.  Generally,  imported 
merchandise  is  placed  in  such  places 
before  the  amount  of  duty  due  has  been 
determined.  Moreover,  until  that 
merchandise  is  withdrawn  for 


consiunption  no  duty  is  paid  by  the 
importer.  The  bond  given  by  the 
operators  serves  as  a  guarantee  that  the 
stored  merchandise  will  be  kept  safely 
and  that  it  will  be  released  only  when 
authorized  by  Customs. 

Other  bonds  are  required  in  special 
instances.  For  example,  persons  who 
use  the  accelerated  drawback  program 
are  required  to  frle  a  bond  to  guarantee 
repayment  of  any  money  paid  in  excess 
of  what  is  fmally  determined  to  be  due. 
Another  special  bond  is  that  required  of 
copyright  owners  who  claim  that  an 
imported  article  infringes  their  copyright 
and  requests  Customs  to  detain  that 
article  pending  a  final  determination  on 
the  infringement  claim.  That  bond 
insures  that  any  damage  caused  to  the 
importer  by  detention  will  be 
reimbursed. 

Presentiy,  there  are  approximately  50 
different  forms  of  Customs  bonds  and  16 
bond  riders  in  use  (see  Appendix  E). 
Part  113,  Customs  Regulations  (19  CFR 
Part  113),  sets  forth  a  description  of  the 
various  bonds  and  the  general 
requirements  applicable  to  Customs 
bonds.  It  contains  the  general  authority 
and  powers  of  the  Commissioner  of 
Customs  to  require  bonds,  the  classes  of 
bonds,  procedures  for  their  approval 
and  execution,  general  and  special  bond 
requirements,  requirements  which  must 
be  met  to  be  either  a  principal  or  a 
surety,  requirements  concerning  the 
production  of  documents,  and  the 
authority  and  manner  of  assessing 
damages  and  of  cancelling  the  bond  or 
charges  against  a  bond. 

In  an  effort  to  (1)  modernize  the 
current  bond  structure  by  reducing  and 
consolidating  the  number  of  bond  forms 
now  is  use,  (2)  modify  the  archaic  bond 
language,  (3)  simplify  transactions 
between  Customs  and  the  importing 
community,  and  (4)  facilitate 
establishment  of  an  efficient 
computerized  bond  control  system. 
Customs  published  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  in  the 
Federal  Register  on  May  26. 1981  (46  FR 
28172)  to  afford  the  public  a  meaningful 
opportunity  to  participate  at  an  early 
stage  in  the  revision  process  by 
submitting  comments  on  the  merits  of 
the  proposal  and  by  suggesting 
alternatives  to  the  proposed  bond 
format,  coverages,  and  conversion 
approaches.  Numerous  comments  were 
received  in  response  to  the  ANPRM.  The 
comments  overwhelmingly  supported 
the  revision  concept.  Before  discussing 
the  comments  and  the  changes  made  as 
a  residt  of  those  comments,  a  review  of 
the  proposal  as  set  forth  in  the  ANPRM 
may  prove  beneficial  to  a  complete 
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understanding  of  the  concept  md  the 
comments  received. 

Review  of  ANFItM 

Under  the  propoBal  as  set  forth  in  die 
ANPRM.  two  type*  of  Customs  bonds, 
designated  "single  transaction"  and 
"multi-transaction",  would  have  been 
established 

1.  Single  Transaction:  The  sin^ 
transaction  bond  under  the  ANPRM  was 
to  be  used  for  one  transaction  at  a 
specific  port  under  the  same  conditions 
as  a  single  entry  bond  currendy  is  being 
used  and  would  require  the  approval  of 
the  district  director  at  the  port  where 
filed. 

2.  Multi-Transaction:  The  multi- 
transaction  bond  under  the  ANPRM  was 
to  replace  present  term,  blanket  and 
consolidated  bonds  and  be  used  for 
many  transactions  over  a  definite  period 
of  time.  It  also  was  to  replace  the 
continual  type  bonds  which  cover 
conditions  of  a  continuing  native,  such 
as,  carriage  of  merchandise  and 
establishment  of  warehouses. 

It  was  proposed  that  an  amount 
associated  with  each  condition  referred 
to  on  the  midti-transaction  bond  would 
represent  the  liability  limit  for  that 
specific  condition.  It  was  anticipated 
that  each  condition  would  be  self- 
contained  and  appear  in  a  separate 
section  or  subsection  of  the  regulations. 

The  bond  contract  was  to  remain  in 
full  force  and  effect  for  one  year 
commencing  on  the  effective  date  shown 
on  the  bond  and  for  each  succeeding 
aimual  period,  or  until  terminated. 
Current  Customs  policy  prohibiting  the 
discontinuance  of  bond  coverage  liefore 
the  end  of  the  initial  term  unless  good 
cause  is  shown  and  Customs  concurs 
would  not  have  been  changed  under  the 
proposaL 

At  least  60  days  before  the  bond 
anniversary  date,  Customs  proposed  to 
issue  a  courtesy  notice  advising  the 
proncipal  that  the  bond  would  terminate 
on  the  anniversary  date  unless  the 
principal  notified  Customs  by  returning 
the  notice,  or  otherwise  advised 
Customs  in  writing,  at  least  30  days 
before  the  bond  expiration  date,  of  its 
intent  to  continue  the  contract.  Thus, 
notification  of  premium  payment  on  the 
bond  would  have  been  sufficent  under 
the  proposal  to  renew  a  bond  contract 
for  another  term. 

If  a  party  to  the  bond  contract 
intended  to  terminate  the  contract,  that 
party  would  have  been  required  to 
notify  the  other  parties  to  the  contract 
and  Customs  in  writing  at  least  30  days 
before  the  effective  date  of  the 
termination. 

It  was  proposed  to  create  two  classes 
of  coverage  within  the  multi-transaction 


type  bonds,  tibe  BStional  class  and  the 
district  class.  The  national  class,  at  the 
option  of  the  principal  would  have 
included  all  or  specific  transactions  of  a 
particular  principal  on  a  nationwide 
basis.  The  district  class,  at  the  option  of 
the  principal,  would  have  included  all  or 
specific  transactions  of  a  partiQilar 
principal  within  (me  district  For 
example,  term  bonds  which  currently 
are  filed  on  a  port  level  would  have 
been  consolidated  into  one  district 
bond.  The  conditions  of  this  class  of 
bond  woidd  have  been  the  same  as 
those  of  a  national  bond  except  that  the 
scope  of  coverage  would  be  limited  to 
one  district  and  the  miiMmnm  amount  of 
bond  required  would  generally  be  less 
than  the  minimum  amount  required  on  a 
national  bond.  In  keeping  with  Treasury 
Department  directives  and  Customs 
policy,  customhouse  brokers  would  not 
have  been  approved  as  principals  on  a 
national  class  bond  to  be  used  in  their 
capacity  as  brokers. 

Under  the  proposal,  there  would  have 
been  one  standardized  bond  form  for  die 
single  transaction  and  multi-transaction 
bonds.  A  space  would  have  been 
provided  on  the  bond  form  where  the 
conditions  covered  by  the  bond  and  the 
related  surety  liability  limit  would  have 
been  indicated.  It  was  proposed  that 
standardized  conditions  would  be 
enumerated  in  the  regulations  and 
incorporated  by  reference  into  the 
bonds.  TTiis  procedure  would  eliminate 
repeating  the  similar  conditions 
contained  in  the  various  bonds. 

In  the  ANPRM  it  was  indicated  that 
Customs  Form  53,  "Bond  Transcript", 
would  continue  to  be  required  in  a 
modified  form.  Under  the  proposal 
Customs  Form  53  would  have  been  filed 
with  each  bond  submitted  for  approval 
whether  the  bond  was  supporteid  by 
surety,  cash,  or  other  acceptable 
security. 

It  was  also  indicated  that  based  on 
the  comments  received  and  if  Customs 
continuing  analysis  indicated  it  was 
feasible,  the  specific  information  unique 
to  the  Customs  Form  53  might  be 
incorporated  into  the  proposed 
standardized  bond  form.  If  this 
approach  was  adopted  the  "Bond 
Transcript"  would  be  discontinued. 

Under  the  proposal,  current  Customs 
policy  permitting  the  addition  of 
principals  to  bonds  and  name  and 
address  changes  after  bond  approval 
would  not  diange.  Any  other  bond 
contract  change  would  require  the 
termination  of  die  old  bond  and  filing  of 
a  new  bond,  as  ciurentiy  prescribed  in 
S  113.23(d),  Customs  R^juiations  (19 
CFR  113.23(d)). 

It  was  indicated  in  the  ANffiM  that  a 
computerized  bond  control  system 


would  be  iapleiBented  In  ooaJuDctioo 
with  the  proposaL  TIm  nomber  of  bonds 
required  by  a  principal  to  conduct 
Customs  business  would  be  reduced. 
Under  ttie  oonqrateiizad  system,  data 
would  be  verified  and  validated,  and 
computer  files  would  be  updated  soon 
after  a  transactioa  was  entered  into  the 
system  via  a  terarinaL 

In  the  ANPRM  it  was  proposed  tfiat 
each  bond  would  be  assigned  a  nine 
digit  control  nmnber.  The  first  two  digits 
would  Identify  the  district  whoe  the 
bond  was  filed.  Tlie  last  seven  digits 
would  be  a  serial  number  control 
uniquely  identifying  the  bond  witiiin  the 
district  plus  a  check  digit  It  was 
proposed  that  this  bond  number  would 
appear  on  all  copies  of  the  bond, 
whether  it  was  a  Customs  bond  form  or 
an  approved  privately  printed  bond 
form. 

Two  possible  approaches  for 
converting  fit)m  the  current  system  to 
the  revised  bond  system  were  set  forth 
in  the  ANPRM. 

The  first  approach  would  have 
provided  for  a  90  or  120-day  transition 
period  suring  which  all  bonds  would  be 
terminated  and  replaced  by  bonds  using 
the  new  format  Existing  term-type  or 
continual-type  bonds  not  replaced  by 
bonds  using  the  new  format  would  not 
be  considered  valid  by  Customs  at  the 
end  of  the  90  or  120-day  transition 
period. 

Tlie  second  approach  set  forth  in  the 
ANPRM  would  have  consisted  of  the 
following: 

1.  If  a  parfy  had  only  a  continual-type 
bond  filed  «vith  Customs,  a  transition 
period  would  be  provided  during  which 
a  bond  using  the  new  format  would  be 
filed  in  accordance  with  the  procedure 
stated  in  the  first  approach. 

2.  If  a  parfy  had  more  than  one  term- 
type  bond  in  effect  the  expiration  date 
of  the  existing  bond  with  the  latest 
termination  date  would  become  the 
replacement  control  date.  Customs 
would  announce  the  date  principals 
would  be  required  to  determine  the 
replacement  control  date.  Applicable 
Beplacement  control  dates  thus  would  be 
estabUshed  for  the  entire  importing 
communify  at  the  same  time. 

Once  a  replacement  control  date  was 
established  for  an  individual  or  firm. 
Customs  «vould  not  approve  any  bond 
submitted  under  the  old  bond  format 
when  the  term  of  that  bond  would  be 
effective  beyond  the  replacement 
control  date. 

3.  If  a  parfy  had  a  term  and  continnal- 
type  bond  in  effect  the  continual-tjrpe 
bond  would  be  terminated  as  of  the 
replacement  control  date  established  for 
the  term-type  bond.  A  bond  in  the  new 


VOL 


11084 Federal  Regbtar  /  Vol.  48.  No.  51  /  Tueaday.  March  15.  1983  /  Propoged  Rules 


format  would  be  filed  after  the 
replacement  control  date. 

DiscuMkn  of  CamnMnts 

In  reeponae  to  the  ANPRM.  numerous 
comments  were  received  from 
individuals  and  organizations 
representing  the  full  spectrum  of  the 
importing  community.  The  commenters 
touched  upon  all  aspects  of  the  ANPRM. 
The  overwhelming  majority  of  the 
commenters  were  in  favor  of  reform  of 
the  existing  bond  structure.  There  was 
not  total  agreement,  however,  on  the 
best  way  to  accomplish  the  reform.  For 
discussion  purposes,  the  comments  have 
been  grouped  together  topically  as 
follows: 

Bond  Policy 

Two  commenters  requested  that 
Customs  reconsider  its  position  which 
forbid  use  of  a  General  Term  Bond  by  a 
customhouse  broker  in  its  brokerage 
business.  One  commenter  agreed  with 
the  position  set  forth  in  the  ANPRM  that 
Customs  should  continue  the  policy  of 
not  allowing  brokers  to  have  a  national 
type  bond  in  their  capacity  as  brokers. 
The  policy  which  dates  back  to  1952 
exists,  in  part  because  the  amounts  for 
General  Term  Bonds  are  based  on  10- 
percent  of  the  importers  prior  year's 
duty  payments.  A  broker,  unlike  an 
importer,  can  radically  change  its 
business  by  changing  its  clients.  This 
could  thus  result  in  inadequate  coverage 
during  the  current  year.  Another  reason 
for  not  allowing  brokers  to  have  a 
national  type  bond  is  that  a  broker, 
unlike  a  corporatioa  often  lacks 
sufficient  assets  to  go  against  in  case  of 
a  loss.  Since  under  the  proposal  set  forth 
in  this  document  Customs  will  be  in  a 
better  position  to  monitor  bond 
sufficiency,  the  basis  for  continuing  the 
policy  appears  to  be  unnecessary. 
Accordingly,  Customs  proposes  to 
eliminate  the  prohibition  agaihst  brokers 
having  a  national  type  bond  in  their 
capacity  as  brokers. 

A  broker  commented  that  in  addition 
to  district  and  national  multi-transaction 
bonds.  Customs  should  have  port  multi- 
transaction  bonds.  Another  commenter 
recommended  that  brokers  operating  in 
less  than  all  ports  in  a  district  list  the 
ports  they  intend  to  serve  on  the  bond. 
Two  commenters  recommended  that  the 
multi-transaction  bond  be  on  a  port 
basis  in  Ueu  of  a  district  level  basis. 

After  a  complete  review  of  the 
comments  and  further  evaluation  of  the 
bond  system.  Customs  is  of  the  opinion 
that  no  valid  reason  exists  for  having  a 
bond  limited  by  any  geographic 
boundary.  The  rationale  under  the 
present  bonding  system  for  having  port 
level  bonds  is  the  limited  scope  of 


control  available  under  a  manual  bond 
system.  However,  in  today's 
computerized  environment  this 
constraint  is  eliminated.  Thus,  to  require 
the  filing  of  the  same  bond  document  at 
each  port  or  district  in  which  a  firm 
carries  on  business  is  an  imdue  burden 
on  the  public.  A  bond  which  is  good 
nationwide  will  reduce  the  number  of 
bond  forms  required  by  Customs.  This 
will  be  beneficial  to  all  parties-in- 
interest  by  easing  the  burden  of 
document  control  and  recordkeeping, 
and  facilitate  the  collection  of 
information  pertinent  to  particular 
bonds,  principals  or  sureties. 
Accordingly,  this  document  provides  for 
a  bond  which  is  vahd  nationwide.  The 
requirement  for  a  nationwide  bond  will, 
in  addition  to  reducing  the  number  of 
bond  forms  that  a  party  involved  with 
Customs  will  have  to  file,  eliminate  the 
associated  administrative  time  and  cost 
burden  associated  with  the  existing  port 
and  district  bonds.  To  require  a  broker 
to  flle,  with  its  bond,  a  list  of  the  ports  in 
which  it  intends  to  conduct  Customs 
busines  is  not  necessary.  Providing  this 
information  is  a  function  of  broker 
licensing  and  thus  is  outside  the  scope 
of  this  proposal. 

It  should  be  noted  that  under  the 
ANPRM  Customs  proposed  both  single 
entry  and  multi-transaction  bonds. 
Under  the  ANPRM  and  this  document 
the  single  transaction  bond  would  be 
used  for  one  transaction  at  a  specific 
port  under  the  same  conditions  as  a 
single  entry  bond  currently  is  being 
used.  Bond  approval  authority  would  be 
with  the  district  director  unless 
delegated  by  the  district  director  to  the 
port  director.  This  aspect  has  not  been 
changed  by  this  notice. 

Under  the  ANPRM  it  was  proposed 
that  a  multi-transaction  bond  would 
replace  the  present  term,  blanket, 
continual  and  consolidated  bonds  and 
be  used  for  multiple  transactions  over  a 
one  year  period  of  time.  It  was  proposed 
that  an  amount  associated  with  each 
condition  referred  to  on  the  multi- 
transaction  bond  would  represent  the 
liability  limit  for  that  speciRc  condition. 
It  was  anticipated  that  each  condition 
would  be  self-contained  and  appear  as  a 
specific  section  in  the  regulations. 

After  a  review  and  analysis  of  the 
comments  received  and  further 
refmement  of  the  proposal,  the  concept 
has  been  modified.  The  bond,  while  still 
multi-transactional,  will  be  a  continuous 
bond  and  identified  as  a  continuous 
bond.  The  bond  will  be  on  Proposed 
Customs  Form  301,  a  sample  of  which 
can  be  found  in  Appendix  A  of  this 
doomient.  Once  approved  the 
continuous  bond  will  be  in  effect  until 
terminated  (see  section  I,  Appendix  A). 


Bond  conditions  will  be  grouped  by 
activity  (see  section  n,  Appendix  A).  An 
importer  or  broker,  for  example,  will  be 
required  to  have  a  continuous  bond 
containing  the  "Basic  Importation  and 
Entry  Bond  Conditions"  set  forth  in 
proposed  S  113.62.  To  obtain  the 
foregoing  coverage  an  importer  or 
broker  will  check  off  block  1  in  section  II 
of  proposed  Customs  Form  301. 
Generally,  a  principal  will  not,  as 
proposed  in  the  ANPRM,  be  able  to 
check  off  multiple  conditions  with 
specific  liability  limitations  for  each 
condition.  Exceptions  exist  for  the 
"Repayment  of  Erroneous  Drawback 
Payment  Bond  Conditions"  (proposed 
S  113.65)  and  "Control  of  Containers  and 
Instruments  of  International  Traffic 
Bond  Conditions"  (proposed  S  113.66). 
"Repayment  of  Erroneous  Drawback 
Payment  Bond  Conditions"  may  be 
taken  in  conjunction  with  the  "Basic 
Importation  and  Entry  Bond  Conditions 
(See  activity  codes  1  and  la,  section  II, 
Appendix  A).  "Control  of  Containers 
and  Instruments  of  International  Traffic 
Bond  Conditions"  may  be  taken  in 
conjunction  with  the  '"International 
Carrier  Bond  Conditions"  (see  activity 
codes  3  and  3a,  section  II,  Appendix  A). 

One  conunenter  raised  an  unrelated 
issue  on  cancelling  bonds  securing 
temporary  importations.  The  commenter 
was  specifically  concerned  with  the  . 
provisions  of  S  10.39,  Customs 
Regulations  (19  CFR  10.39)  which  states 
that  merchandise  entered  temporarily 
under  bond  may  not  be  entered  for 
consumption  without  assessment  of 
liquidated  damages  for  breach  of  the 
bond.  The  change  in  procedure 
requested  by  the  commenter  would 
require  a  modification  of  the  statute 
(item  864.05.  TSUS,  19  U.S.C.  1202). 
Since  the  bond  merely  secures  an 
importation  made  under  the  terms  of  the 
statutory  provision  the  change  requested 
is  beyond  the  scope  of  this  proposal. 

One  conunenter  stated  that  districts 
located  on  the  northern  U.S.  border  are 
authorized  to  accept  bonds  executed  in 
Canada  by  Canadian  surety  companies 
so  long  as  the  company  is  licensed  to 
operate  a  surety  business  in  Canada. 
That  commenter  urged  that  the 
requirement  for  bonds  executed  in 
Canada  be  incorporated  into  the  new 
bond  format 

The  existing  Customs  policy 
concerning  acceptance  of  bonds 
executed  in  Canada  is  set  forth  in 
Customs  Headquarters  Circular  BON-3- 
R:CD:D,  dated  July  20, 1978.  This 
proposal  will  not  change  that  policy. 
The  circular  states  that  it  is  permissible 
to  accept  bonds  executed  in  Canada. 
Under  the  conditions  set  forth  in  the 
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circular,  the  surety  company  must 
provide  evidence  that  it  is  licensed  to 
operate  a  surety  business  in  Canada, 
and  that  it  meets  the  general 
requirements  established  for  all  surety 
companies  doing  business  with  the  U.S. 
Government.  In  addition,  the  company 
must  be  authorized  by  the  Treasury 
Department  to  act  as  surety  on  bonds 
executed  in  favor  of  the  U.S. 
Government  under  6  U.S.C.  6  et  seq.  and 
31  CFR  233  et  seq. 

Bond  Form 

One  conmienter  recommended  that 
the  proposed  consoUdation  of  the 
present  bonds  be  done  on  a  gradual 
basis  and  initially  only  a  few  bonds 
included  in  the  multi-transaction  bond. 

Over  the  years  a  number  of  Customs 
bonds  were  written  in  a  piecemeal 
fashion  in  response  to  specific  problems. 
This  approach  led  to  repetition  of  bond 
conditions  in  numerous  bonds  and 
repetition  in  other  aspects  of  the 
bonding  procedure.  This  repetition, 
while  acceptable  with  a  manually 
controlled  bonding  process,  is 
unnecessary  and  unacceptable  in  a 
computerized  environment.  With  this 
bond  proposal  Customs  has  a  unique 
opportunity  to  completely  modernize  the 
bonding  process  at  one  time  and  take 
advantage  of  the  current  data  processing 
state  of  5ie  art.  Such  a  comprehensive 
change  in  the  bonding  process  would  be 
complicated  and  made  far  more  difficult 
for  both  Customs  and  the  importing 
community  if  it  were  made  in  a 
piecemeal  fashion. 

Another  commenter  recommended 
that  the  bond  conditions  be  printed  on 
the  bond  form. 

One  of  the  objectives  of  this  bond 
simplification  project  was  to  devise  a 
form  which  could  be  printed  on  one 
piece  of  paper.  Another  objective  of  the 
project  was  to  keep  the  bonding  process 
simple.  In  an  attempt  to  accompHsh 
these  objectives,  all  bond  conditions 
have  been  placed  in  one  part  of  the 
Customs  Regulations  (see  proposed 
subpart  G,  Part  113  of  this  document). 
This  provides  an  easily  accessible 
reference  to  bond  obligations  and  the 
consequences  of  failure  to  meet  those 
obligations.  This  approach  benefits  both 
Customs  personnel  responsible  for  any 
one  of  the  various  aspects  of  bonding 
and  the  import  and  export  community 
which  must  satisfy  the  bonding 
requirements.  In  contrast,  the  current 
bond  structure  has  this  vital  bond 
information  located  in  the  various  files 
containing  the  bond  contracts,  various 
sections  of  the  Customs  Regulations, 
Treasury  Decisions,  and  Customs  Pohcy 
and  Procedures  Manual  Issuances.  In 
order  to  know  what  is  current  and 


available  and  locate  this  information  an 
individual  is  required  to  have  some 
degree  of  bond  expertise.  This  will  be 
minimized  under  Uie  proposed  revision. 
In  addition,  having  the  text  of  the  bond 
conditions  in  one  part  of  the  regulations 
will  be  less  costly  for  Customs  to 
maintain  and  amend,  should  that 
become  necessary.  Further,  Customs 
and  the  pubhc  will  not  have  to  destroy 
existing  stocks  of  forms  when  bond 
conditions  change  as  has  been  the  case 
under  the  current  structure  in  which  the 
bonds  have  the  actual  bond  conditions 
printed  on  the  bond  form. 

Bond  Format 

One  commenter  recommended  that 
the  current  Customs  bond  form  numbers 
which  identify  the  existing  bond  forms 
be  retained  and  incorporated  into  the 
proposed  regulations  to  ease  the 
transition  to  the  new  bond  conditions. 

Customs  will  not  retain  the  current 
bond  form  numbers.  These  form 
identification  numbers  and  forms  wiU  be 
eliminated  as  a  part  of  Customs 
paperwork  reduction  objectives  under 
the  Paperwork  Reduction  Act.  As  stated, 
the  new  proposed  Customs  bond  form 
will  be  Customs  Form  301,  a  copy  of 
which  is  set  forth  in  Appendix  A.  To 
ease  the  transition  to  the  new  bond 
structure.  Appendix  B  contains  a  cross 
reference  listing  existing  bond  forms 
and  conditions,  the  proposed  new  bond 
conditions,  reason  for  the  bond 
condition,  statutory  authority  for  the 
bond  condition  and  related  Customs 
Regulations. 

Another  commenter  recommended 
that  the  bond  form  be  in  a  one  page 
format  which  will  not  impede  the  use  of 
pin-fed  paper  stock  as  used  by 
computers. 

Customs  has  been  mindful  of  the 
advantages  of  a  one  page  form  and  the 
needs  of  computerized  as  well  as  non- 
computerized businesses.  In 
consolidating  the  numerous  bond  forms 
into  one  form,  there  is  an  inherent  space 
constraint.  However,  Customs  believes 
that  the  proposed  8J4  inch  by  11  inch 
bond  form  printed  on  both  sides 
satisfies,  statutory,  regulatory  and 
information  requirements  find  still  is 
amenable  to  both  computerized  and 
non-computerized  use. 

Bond  Type/Class 

Two  commenters  beUeve  that  the 
multi-transaction  bond  coverage 
requires  a  principal  to  obtain  all  of  its 
coverage  from  one  surety. 

There  is  nothing  inherent  in  the 
nationwide  bond  which  would  require  a 
principal  to  obtain  all  of  its  coverage 
from  one  surety.  A  principal  could 


obtain  bonds  from  different  sureties  for 
each  set  of  bond  conditions. 

One  commenter  stated  that  under  the 
type  of  bonds  proposed  (single 
transaction  and  multi-transaction)  it 
was  important  to  define  "transaction." 

Each  section  witiiin  proposed  subpart 
G,  Part  113  in  effect  defines 
"transaction"  for  bonding  purposes.  For 
example,  the  provisions  of  proposed 
§  113.62,  which  contains  the  "Basic  Entry 
and  Importation  Bond  Conditions" 
estabUshes  a  class  of  transactions  for 
Customs  purposes  for  which  a  bond  is 
required. 

One  commenter  stated  it  did  not 
understand  how  the  reduction  in  the 
number  of  bonds  required  by  a  principal 
would  facilitate  the  efficient  operation 
of  a  computerized  system. 

Under  the  proposal  all  Customs  bonds 
will  be  entered  into  the  computer 
system,  except  for  single  transaction 
bonds.  All  of  the  bond  information 
entered  into  the  bond  system  will  be 
used  by  other  Customs  data  processing 
systems  which  interface  with  the  bond 
system.  These  other  systems  will  access 
the  bond  system  files  to  verify  and 
validate  information  entered  into  those 
other  systems.  Thus,  when  these 
systems  access  the  bond  system  files, 
the  fewer  number  of  file  queries  they 
need  to  make  because  of  fewer  bonds  in 
the  file  the  greater  the  efficency  of  the 
entire  system.  Even  though  eadi  query 
of  the  system  is  measured  in  fi-actions  of 
a  second,  in  the  context  of  an  on-hne 
system  where  fractions  of  a  second  are 
very  long  periods  of  time,  the 
accumulated  effect  of  numerous  queries 
can  lead  to  a  degradation  in  response 
time. 

Bond  Number 

One  commenter  inquired  as  to  how  a 
surety  can  print  its  bond  forms  without 
knowing  the  bond  numbers  in  advance. 
The  commenter  further  stated  that 
sureties  and  importers  will  have  to 
adjust  their  computer  systems  to  meet 
this  bond  numbering  requirement.  An 
organization  commented  that  the 
proposal  imphes  bond  numbers  will  be 
stamped  or  printed  on  the  reporting 
copies  to  be  sent  to  the  sureties.  The 
commenter  indicated  that  the  bond 
niunber  will  need  to  be  assigned  before 
the  copy  sets  are  separated. 

The  bond  number  is  a  control  number 
assigned  by  Customs  on  approved 
bonds.  Sureties  will  not  be  authorized  to 
print  a  number  on  the  bond  forms  in  the 
space  reserved  for  Customs  use.  It  is 
likely  that  some  programming 
modifications  will  be  necessary  for 
those  8iu«ties  which  elect  to  take 
advantage  of  and  employ  the  Customs 
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Customs  belie  »t>  Ikof  the  use  of  the 
contra)  Honiwr  wfl  be  cost  beneficial. 
However.  Owlw  reqwsts  tkot 
comiijualef*  kluiffj  coats  tbey  will 
incw  wbdl  ooald  lavalidate  tliis  belief. 

assessment.  Tk*  prapond  bond  focoi 
wili  be  •  tkra*  pot  wt  coBtaining  a 
Custana  eopy.  a  SMrtjr  oon^.  and  a 
priuupal  copy.  TW  ooniiictK  tfarec  part 
bond  set  wil  ba  sabaatiBd  to  Cmtoma 
for  appravaL  With  tke  approval  of  ttw 
bond  bf  Customa,  a  bond  nomber. 
which  will  be  computer  generated,  will 
be  placed  on  aB  oopiea  of  the  bond  by 
Custoaa.  Castama  will  lelain  the 
ohgiDal  of  the  bond  and  the  sorety  and 
principal  oopiea  will  be  retmned  to  the 
party  that  submitted  the  bond  to 


One  commenter  saggested  that 
consideration  be  pveo  to 
implemeotatioa  of  a  mataa  that  nsea 
the  cMrrent  IBS  or  Cattoaia  asai^ied 
importer  Biunher. 

bi  the  initial  stages  of  the  bond 
simplificatioa  eSort,  Customs 
considered  naiag  the  carrsnt  IRS  or 
CustoBis  ■fajgpj^  importer  aumbers  as 
a  bond  ideuti&er  as  presently  exists  in 
the  Automated  Bood  Information 
System  (ABIS).  However,  when  viewed 
in  the  total  ro"**^*  of  the  Customs 
Automated  System,  of  which  bonding  is 
a  small  part,  the  disadvantages 
outwei^ied  the  benefits.  In  addition,  the 
IRS  number  is  not  sufficiently  unique  for 
bond  control  purposes.  For  example,  in 
those  instances  where  an  organization 
elects  to  switch  its  business  to  a 
different  surety  the  IRS  number  does  not 
possess  the  required  uniqueness  to 
provide  a  simple  access  to  specific 
bonds.  In  this  situation  one  IRS  nomber 
could  have  a  number  of  different  bonds 
associated  with  it 

Two  commenters  addressed  the 
subject  of  filing  and  retrieving  bonds. 
One  suggested  that  in  addition  to  having 
bond  information  available  by  bond 
number,  the  information  should  be 
available  on  an  alphabetical  search 
systeoL  Another  stated  that  although 
some  ports  still  use  a  numerical  system, 
it  is  nrnch  simpler  to  adhere  to  a  strictly 
alphabetical  system. 

It  is  too  costly  and  inefficient  to  have 
a^ata  processing  system  dependent 
upon  names  for  validations  of 
information  and  accessing  the  system. 
The  potential  for  a  great  variation  in  the 
legitimate  spelling  of  names  as  well  as 
erroneous  spellings  renders  such  a 
process  cumbersome  {e.g..  General 
Motors  Corporatioa  CMC.  G.M.C.,  Gen. 
Motors.  CM.  etc.).  However,  it  is 
contemplated  thaf  the  approved  bonds 
will  be  filed  alphabetically  at  the  district 


office.  Qoefiea  to  the  (>uuflu^Bf  nle  w3i 
be  on}y  by  bond  naiiibei.  ^nodfcaliy  a 
bond  cToso-iefe! ence  nstiii^,  both 
alphabetical  and  maaeiicri.  wiB  be 
geoerated  by  the  conpaler.  R  is 
anticipatad  that  this  oatpvt  wfD  be 
produced  on  micro-fiiclie. 

Two  conmienters  asked  who  will  have 
bond  approval  anthority  and  wiQ  the 
approval  authority  ba  delegatable.  One 
commenter  asked  where  boada  will  be 
filed.  Castoma  doea  not.kitand  to  change 
the  cwrent  delegated  bood  approval 
authority.  Tbua.  if  the  port  director  baa 
been  delegated  the  auttiority  to  approve 
bonds,  he  may  do  so.  If  the  district 
director  has  not  delegated  this  authority, 
bonda  mist  be  forwarded  to  the  district 
office  ior  the  approval  of  the  district 
director.  Reganllesa  of  who  approvca 
the  bonds,  the  approved  cootiinnaa 
bonds  will  be  retained  in  the  district 
filea. 

Bond  Amount 

Eight  coaunenters  addressed  the 
question  of  the  determi nation  of  bond 
amounts.  The  ma)or  thrust  of  the 
comments  was  that  standard  minimmn 
bond  amounts  must  be  set  on  a 
nationwide  basis  and  uniform 
procedures  for  determining  the  amount 
of  any  bood  established.  It  was 
recommended  that  Customs  issue 
guidelines  for  determining  the  amount  of 
all  bonds.  Some  coounenters  eaqnessed 
the  fear  that  bond  amounts  would 
increase  because  poet  boada  would  be 
eliminated. 

One  of  the  many  objectives  of  this 
bond  simplification  effort  was  to 
diminish  the  regulatory  burden  on  the 
trade  community  while  efficiently  and 
effectively  fulfilling  Customs  mission.  In 
this  effort  Customs  has  kept  the 
interests  of  all  segments  of  the  industry 
in  mind.  Guidelines  for  determining 
bond  amounts  and  the  application  of 
uniform  procedures  are  set  forth  in 
proposed  S  113.13. 

Requiring  a  nationwide  bond,  rather 
than  a  port  or  district  bond,  will  not 
necessarily  increase  the  bond  amount 
required.  For  example,  the  fact  that  a 
firm  currently  conducts  business  in  each 
port  of  a  15  port  district  does  not 
necessarily  mean  a  $150^000  bond 
amount  (current  port  bond  minimum 
$10,000  times  15  ports)  would  be 
required.  It  is  anticipated  that,  under 
guidelines  issued  for  determining  bond 
amounts,  a  number  of  different  criteria 
will  be  taken  into  account  in 
determining  bond  amount,  such  as. 
volume  of  business,  type  of 
merchandise,  animal  doties  and  tax 
involved,  past  performance,  other 
agency  requirements  involved,  etc.  The 
same  would  be  true  under  the 


nationwide  bond  propoeed  hi  ffaia 
docunieift. 

Bond  Languc^/Condhiana/Regulatioaa 

One  comneoter  reconnended  that  a 
surety's  BiiligBtioB  ngnta  be  aef  ferth  on 
the  bond.  The  couuuentei  in  effect 
argues  that  a  axmij  should  be  treefed 
more  generously  than  its  principal. 
There  is  no  legal  basis  for  this  ajguiiient. 
A  principal  and  surety  are  both 
primarily  liable  under  Cnstoms  bonds. 
The  commenter  wants  sureties  to  be 
treated  as  guarantors  rather  than  as 
sureties.  Adoption  of  the 
recommendation  wilT  defeat  the  purpose 
underlying  Customs  bonds. 

One  commenter  suggested  that  the 
new  bond  format  provide  codes  for 
specific  coverages  of  all  existing  bonds 
and  categories  where  Customs 
experience  indicates  higher  risks  are 
involved. 

A  similar  concept  was  considered  in 
the  course  of  the  development  of  thia 
project.  However,  the  recommended 
format  will  lead  to  an  incvdinate  number 
of  bond  conditions.  This  "ala  carte" 
approach  adds  complexity  to 
administering  bonds.  Wfa^e  there  is  a 
higher  degree  of  risk  between  certain 
categories,  that  is  only  one  oi  the 
criteria  in  determining  overall  risk. 
Thus,  to  structure  bond  conditions  by 
such  categories  would  not  be  desirable. 
Under  the  proposal,  the  varying  degrees 
of  risk  between  different  categories  of 
merchandise  is  reconciled  in  setting  the 
bond  amount.  "Type  of  merchandise"  is 
one  of  the  criteria  used,  along  with  such 
items  as  vohnne.  a  firms  cmnphance 
record,  etc.,  in  setting  the  bond  amonnt 

One  commenter  soggests  that  the 
bond  language  include  a  requirement 
that  Castoms  supply  sureties  with 
copies  of  appropriate  bonds,  entries  and 
other  documents  in  connection  with 
claims  or  demands  for  payment. 

Such  language  is  not  germane  to  a 
bond  contract  between  a  surety  and 
principal.  Accordingly,  Customs  does 
not  believe  it  appropriate  to  include 
such  a  condition  in  the  bond. 

One  commenter,  while  supporting  the 
efforts  of  Customs  to  simplify  die 
language  of  the  bonds,  opines  that 
material  changes  in  bond  requirements 
may  influence  the  premiums  that 
sureties  charge  for  bonds. 

Customs  has  no  control  over  the 
premiums  that  sureties  chaise  for  bonds. 
However,  there  is  nothing  inherent  in 
the  proposal  which  would  dictate  an 
increase  in  premiums. 

A  commenter  pointed  out  that  there  is 
a  conflict  between  the  two  statements 
on  bond  liability  in  Appendix  B  of  the 
ANPRM  at  4C  FR  28175  and  the 
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explanatory  notes  of  the  ANPRM  at  46 
FR  28173 

The  ANPRM  limited  only  the  liability 
of  the  surety.  The  limitation  should 
apply  to  both  the  principal  and  surety. 
Tliis  omission  in  the  ANPRM  was 
inadvertent  and  has  been  corrected  in 
this  document. 

One  commenter  pointed  out  that 
Customs  has  17  bond  riders  which  are 
not  addressed  by  the  proposal  and 
asked  if  it  is  envisioned  that  riders  will 
no  longer  be  needed. 

These  bond  riders  are  actually 
individual  bond  conditions  which  are 
used  to  supplement  certain  bonds.  These 
conditions  have  been  incorporated  into 
the  revised  bond  conditions  and  will  be 
eliminated  as  separate  riders.  However, 
the  proposal  does  envision  the  need  for 
certain  specific  riders  subsequent  to 
bond  approval.  These  riders  will  be 
used  to  change  the  name  of  the 
principal,  change  the  address  of  the 
principal,  add  co-principals  to  the 
bonds,  and  add  trade  names  or 
unincorporated  divisions  to  the  bond. 
These  four  riders  appear  in  proposed 
§  113.24. 

Bond  Transcript 

Four  commenters  addressed  the 
question  of  retention  or  elimination  of 
the  Bond  Transcript,  Customs  Form  53. 
Two  commenters  supported  the 
proposal  to  incorporate  the  information 
contained  on  the  Bond  Transcript  into 
the  bond  and  eliminate  the  form.  Two 
commenters  recommended  that  the 
format  of  the  existing  bond  transcript  be 
retained. 

The  existing  bond  transcript  format 
does  not  contain  all  of  the  information 
required  for  the  new  bond  structure.  The 
Bond  Transcript  was  created  only  to 
serve  as  a  data  input  doctunent  for  the 
ABIS.  Thus,  the  Bond  Transcript  is  an 
extract  containing  much  of  the  same 
information  as  the  existing  bond. 
However,  it  is  being  used,  without 
official  sanction,  to  change  bonds  in  the 
automated  system  without  filing  the 
required  supporting  legal 
documentation.  Accordingly,  it  has  been 
decided  to  eliminate  the  form. 

Bond  Approval  Procedures 

One  commenter  suggests  the  proposed 
bond  system  would  be  much  more 
viable  if  approval  of  the  bond  could  be 
made  at  the  accepting  port  and  bond 
information  entered  into  the  system  via 
a  terminal  at  the  port. 

Under  this  proposal  the  bond 
information  will  be  entered  into  the 
system  at  the  district  level.  However, 
the  district  director  has  authority  to 
delegate  approval  authority  to  the  port 
level  and  if  the  port  has  the  capabiUty  of 


inputing  data  to  the  system  this  can  be 
done  at  the  port  level. 

One  commenter  recommended  that 
the  existing  Customs  policy  of  requiring 
new  bonds  for  all  modifications  except 
additions  of  principals  to  the  bond  and 
changes  in  name  and  address  be 
reviewed.  The  commenter  stated  that 
such  a  review  is  necessary  because  the 
new  structure  will  require  many 
modifications  since  separate  term  bonds 
may  not  be  used. 

Customs  disagree  that  the  new 
structure  will  lead  to  the  necessity  of 
many  modifications  to  bonds.  Only  in 
extreme  cases  will  the  bond  language  be 
modified  or  a  rider  relating  to 
substantive  bond  language  used. 

Another  commenter  suggested  that  a 
rider  be  used  to  increase  the  amount  of 
a  bond. 

Under  the  proposed  bond  structure  no 
riders,  other  than  the  four  contained  in 
proposed  S  113.24  will  be  necessary.  The 
proposal  does  not  alter  the  existing 
Customs  position  which  prohibits 
changes  which  go  to  the  substance  of  a 
bond.  Permitting  changes  to  the  amoimt 
of  the  bond  by  rider  is  a  change  to  the 
substance  of  the  bond. 

One  commenter  inquired  as  to 
whether  or  not  the  practice  of  adding 
special  provisions  to  a  General  Term 
Bond  will  be  continued. 

Under  the  proposed  bond  structure 
this  practice  will  no  longer  be  necessary. 

Renewal  and  Termination  Procedures 

Four  commenters  took  exception  to 
the  proposed  continuation  of  existing 
Customs  policy  which  requires  Customs 
concurrence  to  discontinue  bonds  within 
the  first  year  of  tiieir  coverage. 

This  restriction  has  been  removed  in 
this  proposal.  A  bond  can  be  terminated 
at  any  time  under  the  procedures  set 
forth  in  proposed  S  113.26. 

One  conmienter  recommended  that 
Customs  bonds  be  of  the  continuing  type 
and  that  they  be  written  to  allow 
cancellation  by  a  principal  only.  The 
comment  ignores  the  contractual  basis 
of  a  bond  and  the  lack  of  Customs 
authority  to  intervene  in  the  contract 
between  a  principal  and  surety.  In 
response  to  the  first  part  of  the  comment 
Customs  is  proposing  that  the  bonds  be 
continuous. 

Numerous  comments  were  received 
regarding  the  proposed  "courtesy  bond 
renewal  notice."  Two  commenters 
supported  the  proposed  renewal 
procedure  with  a  few  minor 
clarifications.  Two  conmienters  offered 
qualified  support  with  a  number  of 
constraints.  Ten  commenters  expressed 
opposition  to  the  renewal  procedure 
because  it  would  be  burdensome  and 
uimecessary. 


The  purpose  of  the  proposed  courtesy 
notice  procedure  was  threefold.  First,  it 
provided  an  affirmative  action  so  all 
parties-in-interest  had  knowledge  of  the 
fact  that  premiums  were  paid  and  the 
bonds  were  extended  or  the  coverage 
has  lapsed.  Second,  it  provided  a 
periodic  Customs  review  mechanism  to 
ascertain  whether  a  firm's  Customs 
bond  had  become  oversubscribed  or 
imdersubscribed  in  die  course  of  the 
year.  Third,  it  provided  Customs  with  a 
means  to  update  its  files  for  certain 
changes  to  bond  information  which 
occurred  over  the  course  of  a  year,  [e.g., 
change  in  surety  agent  address  or 
change  in  surety  agent). 

Based  on  the  conunents  received,  the 
procediue  to  issue  a  courtesy  notice  of 
bond  renewal  has  been  dropped.  Bonds 
will  be  continuous  and  remain  in  force 
until  terminated  under  proposed 
§  113.26. 

Bond  Renewal  Termination  Procedures 

One  commmenter  inquired  as  to 
whether  or  not  the  existing  practice 
which  requires  a  principal  to  file  annual 
applications  to  establish  the  amount  of 
the  General  Term  Bond  will  be  covered 
in  the  courtesy  notice  of  bond  renewal 
procedure. 

As  stated  above  the  coiulesy  notice 
procedure  has  been  dropped.  However. 
principals  will  be  required  under 
proposed  §  113.12[b)(2)  to  file  updates  of 
their  bond  applications  whenever  there 
is  a  significant  change  in  the  facts. 

One  commenter  raised  a  question 
regarding  Customs  notice  to  sureties, 
e.g..  collection  actions;  computerized 
demands  for  payment:  suspension  or 
extension  of  tiquidation;  etc.  The 
commenter  recommended  that  the  three- 
digit  surety  code  be  revised  to  permit 
companies  to  designate  a  particular 
agent  or  office  to  receive  notices  in  the 
above  areas. 

This  recommendation  deals  with  an 
area  beyond  the  scope  of  the  proposed 
regulation  changes.  However,  the 
feasibihty  of  the  recommendation  will 
be  addressed  by  Customs  when  the 
computer  system  design  is  developed. 

Conversion  to  the  New  Structure 

Eight  commenters  recommehded 
various  transition  periods  which  varied 
from  1  to  2  years  in  duration  to  convert 
to  the  new  system.  Two  commenters    . 
indicated  eitiier  of  the  transition 
approaches  proposed  in  the  ANPRN  was 
acceptable.  One  commenter 
recommended  that  bond  principals  be 
given  the  ri^t  to  choose  the  date  they 
will  terminate  their  existing  bonds  and 
convert  to  the  new  bond  format 
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Another  recommended  a  120-day 
transitioD  period. 

After  con«ideriag  all  of  the  comments 
Customs  has  decided  it  would  be  best  to 
phase  in  the  new  bond  atnx:tute  over  a 
one  year  period  beginning  60  days  after 
publication  of  the  final  rule  in  the 
Federal  Registar.  On  the  sixtieth  day 
after  publication  all  new  bonds,  single 
entry  and  contiBuous.  are  required  to  be 
on  the  new  Customs  Form  301  and  - 
contain  the  appropriate  bond  conditions 
set  forth  in  proposed  subpart  G,  of  Part 
113.  All  existing  term,  consolidated,  and 
continuous  bonds  wiD  be  converted  to 
the  new  system  on  their  anniversary 
date.  If  a  principal  has  more  than  one 
bond  for  the  same  type  of  activity  {e.g., 
bonds  which  will  under  the  new  system 
be  encompassed  by  the  "Basic 
Importation  and  Entry  Bond  Conditions" 
contained  in  proposed  section  113.12)  alt 
will  be  converted  to  the  new  system  on 
the  anniversary  date  of  the  bond  with 
the  earliest  anniversary  date.  The 
responsibility  for  identification  of  the 
bonds  affected  and  their  anniversary 
dates  will  be  the  principals.  Under  the 
above  approach  all  boods  will  be 
converted  within  one  year. 

Miscellaneous  Comments 

One  commenter  recommended  that 
Customs  obtain  statements  of  intent 
from  sureties  regarding  what  bond 
premiums  will  be  if  the  proposed  new 
bond  structure  is  implemented. 

Customs  has  no  authority  to  require 
sureties  to  provide  statements  of  intent 
regarding  bond  premiums.  However, 
Custrans  can  see  nothing  inherent  in  the 
proposed  changes  which  would  cause  a 
premium  increase. 

One  commenter  recommended  that 
the  Special  License  to  Unlade  and  Lade. 
Customs  Form  3171.  used  with  an  air 
carrier's  bond  be  automatically  renewed 
as  long  as  the  air  carrier's  bond  is  in 
effect. 

Although  there  is  a  relationship 
between  bonds  and  this  special  license, 
this  is  beyond  the  scope  of  the 
regulations  changes.  However,  the 
commenter's  recommendation  will  be 
addressed  when  the  computer  systems 
design  is  developed  by  Customs. 

One  commenter  stated  that  Customs 
is  not  consistent  in  requiring  accurate 
IRS  numbers.  Inaccurate  IRS  numbers 
make  it  difficult  for  some  sureties  to 
identify  individuals  for  whom  they  have 
written  bonds.  The  commenter 
reconunended  that  the  Customs 
computer  system  should  validate  the 
accuracy  of  the  IRS  number  before  the 
release  of  merchandise. 

This  is  outside  the  scope  of  this 
proposal.  However,  this  aub)ect  area 
will  be  dealt  with  in  the  Automated 


Commercial  System  (ACS),  another 
Customs  computer  system  project 
currently  under  development 

Dbcusaion  of  Proposed  Amendments 

Proposed  Amendments  to  Part  4 

Part  4.  Customs  Regulations,  relates  to 
vessels  in  foreign  and  domestic  trade. 
All  proposed  amendments  to  Part  4  are 
necessary  to  conform  the  regulations  to 
proposed  Part  113.  The  proposed 
amendments  to  §§  4.10,  4.13(b).  4.M(b), 
4.16(a),  4.30(c),  4.30(i)(2),  4.32(b}.  4.34(h), 
4.75(a),  4.85(a),  4.S8(a},  and  4.90(e), 
Customs  Regulations,  merely  remove  a 
reference  to  an  existing  Customs  bond 
form  and  substitute  a  reference  to  the 
proposed  Customs  Bond.  Custons  Form 
301  £md  the  appropriate  bond  conditions 
set  forth  in  subpart  G  of  proposed  Part 
113. 

The  proposed  amendments  to 
§  §  4.30(f)  and  (g)  would  remove  the 
words  "but  not  longer  than  the  period  of 
the  supporting  bond"  from  each 
paragraph.  Since  bonds  under  this 
proposal  are  either  single  entry  or 
continuous  in  nature  and  contain  no 
reference  to  a  bond  period  the  reference 
to  a  bond  period  in  the  regulation  must 
be  removed. 

It  n  proposed  to  add  two  sentences  to 
§  4.38(a)  which  relates  to  release  of 
cargo  to  indicate  that  when  merchandise 
is  released  without  a  proper  permit 
before  entry  has  been  made,  the  district 
director  will  issae  a  written  demand  for 
redelivery  of  the  merchandise.  The 
importing  carrier  would  have  30  days 
after  the  demand  is  made  to  redeliver 
the  merchandise  to  Customs.  The 
proposed  amendment  is  necessary  to 
establish  a  regidatory  requirement 
which,  if  breached,  would  establish  a 
basis  for  liability  under  the  bond. 

Proposed  Amendments  to  Part  0 

Customs  air  conunerce  regulations  as 
found  in  Part  6.  Customs  Regulations. 
All  proposed  amendments  to  Part  6  are 
necessary  to  conform  the  regulations  to 
proposed  Part  113.  The  proposed 
amendments  to  9S  6.2(e).  6.2(fl.  6.2(g]. 
e.8(a],  6.g(a).  6.20(c].  and  6.22(e]. 
Customs  Regulations,  merely  remove  the 
reference  to  an  existing  Customs  bond 
form  and  substitute  a  reference  to  the 
proposed  Customs  Form  301  and  in 
certain  instances  a  reference  to  the 
appropriate  bond  conditions  set  forth  in 
subpart  G  of  proposed  Part  113  is 
included. 

The  proposed  amendments  to 
SS  6.2(e].  e.2(f].  and  e.8(e).  Customs 
Regulations,  remove  the  words  "relating 
to  a  bond  period".  This  is  necessary 
since  all  bonds  would  be  continuous  or 
single  entry  and  there  would  be  no 


reference  to  a  bond  period  in  the  sin^e 
entry  or  continuous  bond. 

Proposed  Amendments  to  Part  7 

Part  7,  Customs  Regulations,  relates  to 
Customs  relations  with  insular 
possessions  and  Guantanamo  Bay 
Naval  Station.  It  is  proposed  to  amend 
S  7.8(c)b  Customs  Regulations,  by 
removing  the  reference  to  existing  bond 
forms  and  substituting  a  reference  to 
proposed  Customs  Form  301  and  the 
appropriate  bond  conditions  set  forth  in 
proposed  Part  113. 

Proposed  Amendments  to  Part  10 

Regulations  relating  to  articles 
conditionally  free,  subject  to  a  reduced 
rate  of  duty  and  similar  provisions  are 
found  in  Part  10,  Customs  Regulations. 
The  proposed  amendments  to 
§§  10.24(f).  ia31(f).  10.3ea(a).  ia41a|ci 
10.41b,  10.40(a),  10.59(e).  ia80(c). 
10.60(f),  ia80(g).  10.64(a).  10.66(c)  (3). 
10.66(b).  10.67(b).  10.71(a).  ia71(e). 
10.71(f).  laaO.  10.81(b).  10.90(f),  ia92(a). 
10.iae(b),  and  10.173(a)  (3),  Customs 
Regulations,  merely  remove  the 
reference  to  an  existing  Customs  bond 
form  and  substitute  a  reference  to  the 
proposed  Customs  Form  301  and  in 
certain  instances  a  reference  to  the 
appropriate  bond  conditions  contained 
in  subpart  G  of  proposed  Part  113  is 
included. 

The  proposed  amendments  to 
§§  10.31(g).  10.36fb),  10.36(c),  10.39(e)  (3). 
and  10.40(b),  Customs  Regulations, 
would  remove  references  to  a  bond 
period.  These  changes  are  necessary 
since  under  the  proposal  Customs  bonds 
will  no  longer  contain  a  reference  to  a 
specific  period  of  time. 

Certain  additional  amendments  are 
proposed  to  I8  10.36(b).  10i37. 10.38(a). 
10.39, 10.60, 10.71(b).  ia83(a).  and  10.92. 
Customs  Regulations.  These  proposed 
amendments  relate  to  minor  technical 
conforming  changes  such  as  substituting 
the  word  "bond"  for  the  word  "bonds" 
and  the  words  "liquidated  damages"  for 
the  word  "penalties". 

In  addition,  it  is  proposed  to  amend 
S  10.64,  Customs  Regulations,  which 
relates  to  crediting  or  cancellation  of 
bonds  to  include  a  requirement  that  the 
withdrawer  of  merchandise  shall  deliver 
the  merchandise  to  the  vessel  for  lading 
and  provide  the  district  director  with 
evidence  of  lading  within  30  days  after 
lading.  This  requirement  is  necessary  to 
establish  liability  under  the  proposed 
new  bond  conditions. 

Proposed  Amendments  to  Part  11 

Part  11.  Customs  Regulations,  relates 
to  marking,  packing  and  stamping  of 
merchandise.  The  proposed 
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amendmeate  to  It  11.12(c).  11.12a(c). 
and  11.12b(c],  Customs  RegulatioDS.  all 
relate  to  removing  a  reference  to  an 
existing  Customa  bond  and  substituting 
a  reference  to  &e  proposed  Customs 
Form  301  and  the  appropriate  bond 
conditions  set  forth  in  subpart  G  of 
proposed  Part  113. 

Proposed  Ameodments  to  Part  12 

Part  12.  Customs  Regulations,  relates 
to  special  classes  of  merchandise.  The 
proposed  amendments  to  S  §  12J. 
12.8(a).  12.12. 12.16(c).  12.2B(e).  12.39(b) 
(2),  12.39(b)  (3).  12.73(c).  12.80(e)  (1), 
12.80(e)  (2).  12.85(e).  12.91(d).  and  12.115, 
Customs  Regulations,  remove  references 
to  an  existing  Customs  bond  form.  In 
appropriate  instances  a  reference  to 
proposed  Customs  Form  301  is 
substituted  and  when  necessary  a 
reference  to  the  proposed  bond 
conditions  set  forth  in  subpart  G  of 
proposed  Part  113  is  included. 

Section  12.33(c).  relating  to 
importationa  of  tea,  states  that  all 
entries  of  tea  Aall  be  on  regular  forms, 
and  the  regular  serial  numbers  for  both 
bonds  and  entries  shall  be  used. 
Customs  is  unaware  of  the  reason  for 
this  specific  provisions.  In  addition, 
other  than  for  single  entry  bonds  bond 
numbers  will  be  computer  generated. 
Accordingly,  it  is  proposed  to  delete  the 
paragraph. 

Certain  technical  conforming 
amendments  are  proposed  to  S  12.8(b) 
where  the  words  "of  a  bond"  are 
proposed  to  be  substituted  for  the  words 
"of  bonds".  8  12.26(el  where  the  words 
"district  director"  are  proposed  to  be 
substituted  for  the  word  "collector". 
§  12.28(h)  where  the  words  "a  claim  for 
liquidated  damages  shall  be  issued 
under  the  bond"  are  proposed  to  be 
substituted  for  the  words  "a  bond  shall 
be  forfeited",  f  12J9(b)  (3)  where  the 
word  "rider"  is  proposed  to  be  removed. 
§  12.80(e)  (1)  where  the  words  "An 
approval"  are  proposed  to  be 
substituted  for  the  words  "The  bond 
release".  18  12.80(e)  (1)  and  (e)  (2) 
where  the  wond  "approval"  is  proposed 
to  be  substituted  for  the  words  "bond 
release",  and  i  12.117(b)  where  the 
words  "issue  a  demand  for"  are 
proposed  to  b«  substituted  for  the  word 
"assess". 

Proposed  Amendments  to  Part  18 

Part  IB.  Customs  Regulations,  relates 
to  transportation  in  bond  and 
merchandise  in  transit  The  proposed 
amendmenU  to  iS  ia.3, 18.20(b), 
18.25(b).  and  ia25(d).  merely  remove  the 
reference  to  an  existing  Customs  bond 
form  and  substitute  a  reference  to 
proposed  Customs  Form  301.  In 
appropriate  instances  a  reference  to  die 


proposed  bcmd  conditions  set  forth  in 
subpart  G  of  proposed  Part  113  is 
inclnded. 

Section  1B.2S  rriating  to  direct 
exportation  would  be  amended  under 
the  proposal  by  redesignating  present 
paragraph  (e)  as  paragraph  (0  and 
adding  a  new  paragraph  (e).  The  new 
paragraph  would  provide  that  the 
principal  on  any  bond  filed  to  guarantee 
direct  exportation  must  insure  that  the 
merchandise  is  exported  and  within  30 
days  of  exportation  provide  such 
evidence  oif  exportation  as  the  district 
director  requires.  It  is  also  proposed  to 
amend  S  1&26  relating  to  indirect 
exportation.  The  proposed  technical 
amendment  to  paragraph  (a)  would 
substitute  a  reference  to  {  18.25(a)  in 
place  of  the  reference  to  S  18.25(d)  ki  tiie 
first  sentence.  The  second  sentence  of 
the  paragraph  would  be  revised  to 
indicate  that  vpaa  acceptance  of  the 
entry  by  Customs  and  acxeptance  of  the 
mercluuidise  by  the  bonded  carrier  the 
bonded  earner  assumes  liability  for  the 
transportation  and  exportation  of  the 
merchandise.  This  provision  is 
necessary  to  fix  responsibility  and 
liability  under  the  new  bond  conditions. 
In  addition,  a  new  paragraph  (d)  would 
be  included  in  the  section.  The 
paragraph,  which  is  similar  to  proposed 
S  18.125(e),  would  provide  that  the 
bonded  earner  must  cause  merchandise 
to  be  exported  and  provide  such 
evidence  of  exportation  as  required  by 
the  district  director  within  30  days  of 
exportation.  This  provision  is  necessary 
to  fix  responsibility  and  liabihty  under 
the  new  proposed  bond  conditions. 

Proposed  Amendments  to  Part  19 

Customs  warehouses  and  container 
stations  are  the  subject  of  Part  19, 
Customs  Regulations.  On  November  1, 
1982,  T.D.  82-204.  was  published  in  the 
Federal  Registar  (47  FR  49355).  That 
document,  which  implemented  an  audit- 
inspection  approach  for  control  of 
merchandise  in  Customs  bonded 
warehouses,  made  significant  changes 
to  part  1&  This  dociunent  proposes  to 
amend  several  of  the  same  sections  in 
Part  19.  Accordingly,  to  fully  understand 
the  following  proposed  amendments,  the 
text  of  T  J}.  82-n204  should  be  consulted 
The  proposed  amendments  to  S  S  19-2. 
19.14. 19.15. 19.16(g)(1).  19.17(e).  and 
19.4a  Customs  Regulations,  merely 
remove  a  reference  to  an  existing 
Customs  bond  form  and  substitute  a 
reference  to  proposed  Customs  Form 
301,  and  the  hood  conditions  set  forth  in 
proposed  \  113.63.  It  is  proposed  to 
amend  S  10.11,  relating  to  manipulation 
in  bonded  warehouses,  by  adding  a 
sentence  which  provides  that  the 
warehouse  proprietor  must  not  allow  a 


manipulation  of  merchandise  without  a 
permit  issued  by  the  district  director. 
This  provision  is  necessary  to  fix 
responsibility  and  provide  a  basis  tor 
liability  ander  the  proposed  bond 
conditions.  It  is  also  proposed  to  remove 
the  word  "general"  from  in  front  of  the 
word  "bond"  in  section  19.15(g)(1). 
Customs  would  no  longer  have 
"general"  bonds,  only  "staigle  entry"  and 
"continuous"  bonds.  It  is  proposed  to 
remove  S  19.17(b)  which  refers  to  the 
renewal  of  a  bond.  Bonds  would  be 
continuooB  and  need  not  be  renewed. 

Proposed  Amendments  to  Part  22 

Part  22.  Customs  Regulations,  relates 
to  drawback.  It  is  proposed  to  amend 
S  22.7(d)(2)(ii)  by  inserting  a  reference  to 
the  proposed  Customs  Bond.  Customs 
Form  30t  and  $  22.20a  by  substituting  a 
reference  to  the  proposed  form  for  a 
reference  to  existing  Costoms  bonds,  ft 
is  also  proposed  lo  eliniinate  the 
reference  to  a  bond  rider  for  drawback 
in  §  22.20a  and  a  reference  to  a 
temporary  impmtation  bond  in 
S  22.28(b).  This  is  necessary  since  the 
rider  is  eliminated  under  this  proposal 
and  tiie  temporary  importation  bond 
conditions  are  incorporated  into  die 
"Basic  Importation  and  Entry  bond 
Conditions"  set  forth  in  proposed 
S  113.62. 

Proposed  Amendments  to  Part  24 

Part  24.  Customs  Regulations,  relates 
to  Customs  finanr.ial  and  accounting 
procedures.  Ihe  proposed  amendments 
to  S§  Z4-l(aK3).  24.11(aM2).  and  24.16(c) 
remove  a  reference  to  an  existing 
Customs  bond  and.  in  the  case  of  the 
latter  two  sections,  substitutes  a 
reference  to  the  proposed  Customs  Fonn 
301  and  the  appropriate  bond  conditions 
set  forth  in  subpart  G  of  Proposed  Part 
113.  The  proposed  amendment  to 
S  24.4(a)(1)  indicates  that  once  approved 
the  deferred  payment  privilege  for 
payment  of  estimated  import  taxes  on 
alcoholic  beverages  remains  in  effect 
until  terminated.  This  change  is  a 
reflection  of  the  continuous  nature  of  the 
bond  under  this  proposal,  llie  proposed 
amendment  to  section  24.11(b)  \t  purely 
a  stylistic  change  in  the  language.  The 
proposed  change  to  i  24.16(c)(3) 
eliminates  a  reference  to  an  existing 
Customs  bond  and  substitutes  a 
reference  to  the  new  proposed 
continnous  bond.  It  is  also  proposed  to 
eliminate  fron  this  paragraph  a 
reference  to  the  supporting  bond  period 
since  there  wiD  be  not  period  of  time 
referred  to  fai  the  proposed  bond. 


VOL 


UOM  Fedagri  Regbter  /  Vol.  48.  No.  51  /  Tuesday.  March  15.  1983  /  Propoged  Rules 


Proposed  Amendments  to  Part  54 

Certain  importatioiu  temporarily  Gree 
of  duty  are  covered  in  Part  54,  Cuatonu 
Regulations.  The  proposed  amendment 
to  I  54.6  deletes  a  reference  to  existing 
Customs  bonds  and  substitutes  a 
reference  to  proposed  Customs  Form  301 
and  the  proposed  "Basic  Importation 
and  Entry  Bond  Conditions"  set  forth  in 
proposed  9  113.62. 

ProposedAmendments  to  Part  101 

Part  101.  Customs  Regulations,  relates 
to  Customs  general  administrative 
provisions.  The  proposed  amendment  to 
S  101.1  would  add  a  definition  of 
"exportation"  which  is  currently  set 
forth  in  S  113.55.  Customs  Regulations. 

ProposedAmendments  to  Part  112 

Regulations  relating  to  carriers, 
cartmen  and  lightermen  are  found  in 
Part  112.  The  proposed  amendments  to 
S§  112.11(a)(4)(u].  112.12(a].  112.22(a)(1). 
and  112.25  would  eliminate  a  reference 
to  an  existing  Customs  bond  and 
substitute  a  reference  to  the  proposed 
Customs  Fonn  301  and  the  proposed 
"Basic  Custodial  Bond  Conditions"  set 
forth  in  proposed  S  113.63.  The  proposed 
amendment  to  S  112.28  would  change  a 
cross-reference  to  reflect  the  proposed 
provisions  relating  to  termination  of 
bonds  which  will  appear  in  proposed 
§  113.28.  It  is  proposed  to  amend 
i  112.27(d)  by  removing  a  reference  to 
liability  under  a  terminated  bond  for 
removal  of  markings  &om  vehicles  and 
vessels.  Because  the  bond  provisions 
relating  to  temporary  identification 
cards  for  cartmen  will  be  incorporated 
into  the  bond  conditions  set  forth  in 
proposed  \  113.63  relating  to  "Basic 
Custodial  Bond  Conditions",  it  is 
proposed  to  remove  the  bond  format  set 
forth  in  1 112.27(d). 

ProposedAmendments  to  Part  113 

Part  113,  Customs  Regulations,  relates 
to  Customs  bonds  and  has  been 
extensively  revised  by  this  proposal. 

Proposed  S  113.0  sets  forth  the  scope 
of  Part  113.  The  proposed  section  is 
essentially  the  same  as  present  S  113.0. 
However,  a  reference  to  the  proposed 
bond  conditions  has  been  added  to  the 
listing  in  the  scope  paragraph. 

Proposed  i  113.1  is  virtually  identical 
to  existing  i  113.2 

Section  113.3  indicates  that  both  a 
surety  and  a  principal  remain  liable  for 
obligations  incurred  before  termination. 
This  is  identical  to  present  S  113.3. 

Proposed  1 113.4  combines  present 
SS  113.11  and  113.12  relating  to  bonds 
and  camets.  The  distinction  between  the 
class  of  bonds  approved  by  the 
Commissioner  and  those  approved  by 
the  district  directors  has  been  removed. 


Under  the  proposal  all  bonds  will  be 
approved  by  the  district  directors.  Since 
all  bonds  will  be  executed  on  proposed 
Customs  Bond.  Customs  Form  301,  and 
contain  the  appropriate  bond  conditions 
set  forth  in  proposed  subpart  G,  all  the 
various  bonds  listed  in  present  Sfi  113-13 
and  113.14  are  proposed  to  be  removed. 

Proposed  subpart  B  relates  to  bond 
application  and  approval  procedures. 
Proposed  i  113.11  provides  that  each 
person  who  is  required  by  law, 
regulation,  or  specific  instruction  to  post 
a  bond  to  secure  a  Customs  transaction 
or  multiple  transactions  must  submit  the 
bond  on  Customs  Form  301.  If  the 
tran8action(s]  will  occiir  in  a  single 
Customs  district,  the  bond  will  be  filed 
with  and  approved  by  the  district 
director  of  the  district  in  which  the 
tran8action(8]  will  take  place.  If  the 
transactions  will  occur  in  more  than  one 
district  the  bond  may  be  filed  with  and 
approved  any  district  director.  The 
district  director  will  determine  whether 
the  bond  is  in  proper  form  and  provides 
adequate  security  for  the  transaction(s). 

A  bond  application  is  required  under 
proposed  S  113.12  to  insure  that  the 
revenue  is  adequately  protected.  In  the 
case  of  a  single  Customs  transaction 
relating  to  the  importation  or  entry  of 
merchandise  the  bond  application  may 
be  in  the  form  of  a  letter.  The 
application  must  identify  the  value  and 
nature  of  the  merchandise  involved  in 
the  transaction  to  be  secured. 

If  a  person  desires  to  secure  multiple 
transactions  relating  to  the  importation 
or  entry  of  merchandise  or  the  operation 
of  a  bonded  smelting  or  refining 
warehouse  a  bond  application,  which 
may  be  in  the  form  of  a  letter,  must  be 
submitted  to  the  district  director. 

The  application  must  identify  the 
general  character  of  the  merchandise  to 
be  entered;  and  the  total  amount  of 
ordinary  Customs  duties  (including  any 
taxes  required  by  law  to  be  treated  as 
duties)  accruing  on  all  merchandise 
imported  by  the  principal  during  the 
calendar  year  preceding  the  date  of  the 
application,  plus  the  estimated  amoimt 
of  any  other  tax  or  taxes  on  the 
merchandise  to  be  collected  by 
Customs.  The  total  amount  of  duties  and 
taxes  must  be  that  which  would  have 
been  required  to  be  deposited  had  the 
merchandise  been  entered  for 
consumption  even  though  some  or  all  of 
the  merchandise  may  have  been  entered 
under  bond.  If  the  value  or  nature  of  the 
merchandise  to  be  imported  will  change 
in  any  material  respect  during  the  next 
year,  the  change  must  also  be  identified. 
If  no  imports  were  made  during  the 
calendar  year  prior  to  the  application,  a 
statement  of  the  duties  and  taxes  it  is 
estimated  will  accrue  on  all 


importations  during  the  current  year 
must  be  submitted. 

If  the  district  director  approves  a  bond 
based  upon  the  application,  the 
principal  on  the  bond  will  be  required  to 
submit  a  new  application  whenever 
there  is  a  significant  change  in  the 
information  provided.  The  new 
application  must  be  filed  no  later  than 
30  days  after  the  new  facts  become 
known  to  the  prindpaL  A  certification 
that  the  factual  information  contained  in 
the  application  is  true  and  accurate  is 
required.  Any  information  provided 
which  is  based  upon  estimates  must  be 
certified  as  being  based  upon  the  best 
information  available  on  the  date  of  the 
application,  l^e  provisions  of  present 
S  113.62.  served  as  the  basis  for 
proposed  S  113.12. 

The  provisions  of  present  S  113.16, 
relating  to  the  amount  of  the  bond, 
served  as  the  basis  for  proposed 
S  113.16(a)  and  remains  unchanged  from 
the  present  language.  However,  it  is 
proposed  to  add  a  new  paragraph  to  the 
section  which  sets  forth  guidelines  for 
determining  the  amount  of  the  bond. 
Under  the  proposed  guidelines  the 
district  director  would  consider  the 
following: 

(1)  The  prior  record  of  the  principal  in 
timely  payment  of  duties,  taxes,  and 
charges  with  respect  to  the 
transaction(s)  involving  such  payments; 

(2)  The  prior  record  of  the  principal  in 
complying  with  Customs  demands  for 
redelivery,  the  obligation  to  hold 
tmexamined  merchandise  intact,  and 
other  requirements  relating  to 
enforcement  and  administration  of 
Customs  and  other  laws  and  regulations; 

(3)  The  value  and  nature  of  the 
merchandise  involved  in  the 
transaction(s)  to  be  secured; 

(4)  The  degree  and  type  of  supervision 
that  Customs  will  exercise  over  the 
transaction(s); 

(5)  The  prior  record  of  the  principal  in 
honoring  bond  commitments,  including 
the  payment  of  liquidated  damages;  and 

(6)  Any  additional  information 
contained  in  any  application  for  a  bond. 

In  addition  to  the  foregoing,  it  is 
proposed  to  add  a  paragraph  relating  to 
periodic  review  of  bond  sufficiency.  The 
district  directors  would  be  required  to 
periodically  review  each  bond  filed  in 
their  district  to  determine  whether  the 
amount  of  the  bond  is  sufficient  to 
protect  the  revenue  and  insure 
compliance  with  the  law  and 
regulations.  If  the  district  director 
determines  that  the  bond  is  insufficient, 
the  principal  will  be  immediately 
notified  in  writing.  The  principal  will 
have  30  days  from  the  date  of 
notification  to  remedy  the  deficiency. 
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If  the  dialrict  director  believes  that 
none  of  the  bond  conditions  contained 
in  Bubpsrt  G  of  proposed  Part  113  is 
applicable  to  a  transaction  sought  to  be 
secuited.  nnder  proposed  {  113.14  the 
district  director  could  draft  conditkms  to 
cover  the  transaction,  but  before 
execution  of  the  bond  the  conditioos 
must  be  aubmitted  to  the  Director, 
Carriers.  Drawback  and  Bonds  Division. 
Customs  Headqoarters,  for  approval. 
Similar  provisions  appear  in  present 
S  113.17. 

Proposed  S  113.15.  relating  to 
retention  of  approved  bonds,  provides 
that  all  bonds  approved  by  the  district 
director,  except  the  bond  containing  the 
agreement  to  pay  court  costs 
(condemned  goods]  (see  proposed 
S  113.72).  will  remain  on  file  in  the 
district  office  unless  the  district  director 
is  directed  in  writing  by  the  Director, 
Carriers,  Drawback  and  Bonds  Division, 
Customs  Headquarters,  as  to  other 
disposition.  The  bond  containing  the 
agreement  to  pay  court  costs 
(condemned  goods),  is  to  be  transmitted 
to  the  United  States  attorney,  as 
required  by  section  808,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1806).  These 
provisions  are  similar  to  existing 
S  113.18. 

Proposed  subpart  C  relates  to  bond 
requirements  and  parallels  present 
subpart  C.  Proposed  S  113.21,  relating  to 
information  required  on  the  bond, 
proposed  §  113.22,  relating  to  witnesses 
required,  and  proposed  S  113.23,  relating 
to  changes  made  on  the  bond,  are 
identical  to  the  present  sections  of  the 
regulations. 

It  is  proposed  to  add  s  new  9  113^ 
which  would  incorporate  into  the 
regulations  current  procedures  relating 
to  bond  riders.  The  section  would 
provide  that  the  district  director  may 
accept  the  following  types  of  bond 
riders: 

(1)  Name  change  of  principal  A  bond 
rider  to  diange  the  name  of  a  principal 
on  a  bond  may  be  used  only  when  the 
change  in  name  does  not  change  the 
legal  identity  or  status  of  the  princtpaL  If 
a  new  corporation  is  created  as  a  result 
of  a  merger,  reorganization  or  similar 
action,  a  bond  rider  for  a  name  change 
of  the  principal  cannot  be  used.  A  new 
bond  would  be  required. 

(2)  Addition  of  oo-principol.  A  bond 
rider  for  the  addition  of  a  co-principal 
may  be  used  by  persons  having  a 
distinct  legal  status  [e.g.  individuals, 
partnerships,  corporations)  to  join 
another  person  with  the  same  distinct 
legal  status  as  a  co-principal  on  a  bond. 
This  bond  rider  could  not.be  used  to  join 
an  entity  which  does  not  have  a  distinct 
legal  status  (e.g.  an  unincorporated 
division  of  a  corporation).  This  bond 


rider  majr  not  be  used  to  join  different 
legal  entities  as  co-principals  (e.g.  an 
individual  and  a  corporation,  a 
partnarsfaip  and  a  corporation). 

(3)  Address  change.  A  bond  rider  may 
be  used  to  change  the  address  of  a 
principal  on  a  bond. 

(4)  Addition  of  trade  names  and 
unincorporated  divisions  of  a  corporate 
principal  A  bond  rider  may  be  used  for 
the  purpose  of  adding  trade  names  and 
the  names  of  unincorporated  divisions 
of  a  corporate  principal  which  do  not 
have  a  separate  and  distinct  legal  status. 

AH  riders  would  be  required  to  be 
securely  attached  to  the  related  bond  to 
prevent  their  loss  or  misplacement.  The 
proposed  section  sets  forth  Ae  format 
for  each  authorized  rider. 

Proposed  {  113.25,  relating  to  seals,  is 
similar  to  present  S  113.24.  One 
paragraph  of  \  113.24  relates  to  bonds 
approved  by  the  Commissioner  and  the 
other  to  bonds  approved  by  the  district 
director.  Since  all  bonds  wrill  be 
approved  by  the  district  director, 
proposed  {  113.25  eliminates  the 
distinction. 

Proposed  1 113.28,  which  is  similar  to 
present  S  113.56,  relates  to  termination 
of  the  bond.  TTie  section  would  provide 
that  a  request  by  a  principal  to 
termiitate  a  bond  must  be  made  in 
writing  to  the  district  director  in  whose 
district  the  bond  was  approved.  The 
termination  will  take  effect  on  the  date 
requested  if  the  date  is  at  least  10 
business  days  after  the  date  of  receipt  of 
the  request  at  the  district  office. 
Otherwise,  the  termination  will  be 
effective  on  the  close  of  business  10 
business  days  after  the  request  is 
received  at  the  district  office.  If  no 
termination  date  is  requested,  the 
termination  will  take  effect  on  the  tenth 
business  day  following  the  date  of 
receipt  of  the  request  by  die  district 
director. 

Under  the  proposed  section  a  surety 
may,  with  or  without  the  consent  of  the 
principal,  terminate  a  Customs  bond  on 
whidi  it  is  obligated.  The  surety  must 
provide  reasonable  written  notice  to 
both  the  district  director  in  whose 
district  die  bond  was  approved  and  the 
principal  of  the  intent  to  terminate.  The 
written  notice  must  state  the  date  on 
whidi  the  termination  will  be  effective 
and  must  be  sent  to  both  Customs  and 
the  principal  by  certified  mail,  with  a 
return  receipt  requested.  Thirty  days 
will  constitute  reasonable  notice  unless 
the  surety  can  show  to  the  satisfaction 
of  the  district  director  that  a  lesser  time 
is  reasonable  under  the  facts  and 
circumstances. 

The  proposed  section  also  contains  a 
paragraph  relating  to  the  effect  of  the 
termination  of  a  bond  which  provides 


that  if  a  bond  is  terminated,  no  new 
Customs  transactions  can  be  charged 
against  the  bond.  Furdier.  the  proposed 
section  states  that  a  new  bond  in  an 
appropriate  »««"'■"*  on  Customs  Form 
301,  containing  the  appropriate  bond 
conditions  set  fordi  in  subpart  G  of 
proposed  Part  US.  must  be  filed  before 
further  Costoms  activity  may  be 
transacted. 

Proposed  subpart  D.  relsting  to 
principals  and  sweties.  parallels  present 
subpart  D,  section  ior  section,  exc^  for 
the  last  section  wbick  has  been  changed 
to  propoHwd  section  113.40.  Ibe  language 
of  all  sections  has  been  modernized  and 
clarified  without  substantive 
modifications.  Present  $|  113.35. 113J6, 
113.37.  and  113.38  have  been  extensively 
rewritten  to  reflect  this  modernization. 
Section  113 J7(f)  relates  to  the  power 
of  attorney  for  the  agent  ot  attorney  of 
the  surety.  The  corporate  surety  power 
of  attorney  is  executed  on  the  Customs 
Form  5297.  While  the  subsUnce  of 
S  113.37(f)  has  not  been  changed,  the 
Customs  Form  5297  format  has  beoi 
modified  to  redaoe  the  number  of  forms 
that  must  be  submitted  to  Customs  and 
make  it  compatible  with  the  new  bond 
structure.  The  proposed  modified  form  is 
set  forth  in  Appendix  C  to  this 
document 

Under  the  provisions  of  proposed 
S  113.38(c),  a  district  director  or  the 
Commissioner  of  Customs  may  refuse  to 
accept  a  bond  secured  by  an  individnal 
or  corporate  surety  wrtien  the  surety, 
without  just  cause,  is  significantly 
delinqent  eitijer  in  the  number  of 
outstanding  bills  or  the  dollar  amounts 
thereof.  Customs  has  a  right  to  examine 
the  past  performance  of  sureties  to 
determine  if  a  "satisfactory  record  of 
performance"  exists  and  to  refuse  to 
accept  new  bonds  from  sureties  where 
past  transactions  indicate  a  marked 
inability  or  imwillingness  to  meet  valid 
obligations  imder  law  and  contract  with 
Customs.  Refusal  to  accept  bonds  from  a 
surety  which  is  deemed  to  be  non- 
responsible  is  a  temporary  measure 
designed  to  protect  the  Govenmient 
from  cumbersome  contracts.  As  soon  as 
the  appropriate  Customs  officer  is 
satisfied  that  a  surety  stands  ready, 
willing,  and  able  to  resume  a  normal 
business  relationship  with  Customs,  its 
bonds  will  again  be  accepted.  However, 
absent  extraordinary  circumstances, 
once  the  decision  to  sanction  a  surety  is 
made,  it  will  be  efEsctive  for  five 
working  days  or  until  the  surety's  past 
due  accounts  are  cleared,  whidiever  is 
later. 

In  order  fw  sanctions  against  a  surety 
to  be  used,  the  appropriate  Customs 
officer  must  examine  the  number  and 
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extent  of  deHciendes  and  detennine 
that  the  surety  was  suffideutly  apprised 
of  its  obligations,  and  has  received 
appropriate  documents  which 
demonstrate  the  defidendes.  In 
addition,  under  proposed  paragraph 
(c)(3)  the  surety  will  be  given  an 
opportunity  to  provide  evidence  that 
failure  to  pay  is  the  result  of  significant, 
non-frivolous  questions  of  fact  or  law  or 
that  the  requested  payment  is  beyond 
the  scope  of  the  surety's  obligations 
under  the  contract  (e.g..  expiration  or 
satisfaction  of  the  bond  or  prior 
payment),  and  an  opportunity  to  pay  if 
those  reasons  are  rejected. 

Since  any  proposed  sanction  could 
result  in  litigation,  the  district  director 
will,  under  internal  operating  directives, 
be  required  to  inform  the  appropriate 
regional  commissioner  and  regional 
counsel  of  the  proposed  action  before  it 
is  initiated  and  have  available  for  their 
use  to  defend  any  possible  court  action 
copies  of  relevant  documents.  If  the 
district  director,  regional  commissioner, 
or  regional  counsel  believe  that 
substantive  legal  questions  are  raised  by 
the  proposed  action,  any  of  them  should 
request  internal  advice  under  the 
provisions  of  9  177.11,  Customs 
Regulations. 

A  sample  "show  cause"  form  letter 
from  the  appropriate  Customs  officer 
providing  the  surety  with  reasonable 
notice  and  the  requirement  to  show 
cause  for  failure  to  pay  is  set  forth  in 
Appendix  F  to  this  document  Minimum 
time  periods  for  surety  responses  are 
indicated  in  the  letter.  In  order  to 
determine  the  scope  of  the  problem  and 
insure  national  coordination,  internal 
instructions  will  indicate  that  copies  of 
all  correspondence  be  forwarded  to  the 
Director,  Accounting  Division,  at 
Customs  Headquarters  if  the  problem 
with  the  surety  relates  to  collection 
matters.  If  legal  issues  are  raised,  copies 
of  all  correspondence  and  documents 
relating  to  the  matter  will  be  sent  to  the 
Director,  Carriers,  Drawback  and  Bonds 
Division. 

Customs  officers  will  not  refuse  to 
accept  entries  secured  by  the  bonds 
already  filed  and  approved  except  for 
reasons  specified  in  the  Customs 
regulations  or  under  extraordinary 
circumstances,  and  then  only  with  the 
approval  of  Customs  Headquarters. 

If,  within  the  time  period  established 
In  the  show  cause  letter,  the  surety  has 
failed  either  to  pay  or  submit  evidence 
that  its  failure  to  pay  is  the  result  of  a 
significant  nonfrivolous  question  of  fact 
or  law.  and  the  appropriate  Customs 
officer  believes  that  the  effident 
operation  of  Customs  or  protection  of 
the  revenue  will  be  best  served  by 
refusing  to  further  accept  new  bonds 


from  the  surety  until  the  record  of  the 
surety  is  cleared,  then  the  appropriate 
Customs  officer  will,  under  the 
provisions  of  proposed  paragraph  (c)  do 
die  following: 

a.  Notify  the  surety  in  person  or  by 
certified  mail  of  the  decision  not  to 
accept  new  bonds  from  the  surety, 
effective  on  a  date  certain,  but  not  less 
than  5  woridng  days  from  the  date  of  the 
letter 

b.  Post  a  notice  in  all  Customhouses 
within  the  affected  area  of  the  action 
taken  and  take  action  to  have  the  notice 
published  in  the  Customs  Bulletin;  and, 

c.  Once  a  surety's  record  is 
considered  to  be  deared.  a  notice 
rescinding  the  sanction  will  be 
published  in  the  Customs  Bulletin  and 
posted  in  all  Customhouses  within  the 
affected  area  of  the  action  taken. 

When  notice  is  sent  to  the  surety  of 
the  dedsion  not  to  accept  the  surety's 
bonds,  the  Director,  Carriers,  Drawback 
and  Bonds  Division,  Customs 
Headquarters,  will  request  the  Bureau  of 
Government  Financial  Operations  to 
revise  Treasury  Circular  570  to  give 
notice  of  the  refusal  of  Customs  to 
accept  any  new  bonds  written  by  the 
surety. 

The  appropriate  field  officials  are  to 
report  prompUy  all  appropriate  facts  to 
the  Commissioner  of  Customs  in  every 
case  in  which  an  obligation  to  pay  debts 
owing  to  Customs  has  been  ignored  by 
the  principal,  and  demands  on  the 
surety  for  payment  of  the  amounts  due 
under  the  surety's  bond  have  not  been 
promptly  compUed  with  by  the  siurety. 
Under  the  provisions  of  proposed 
S  113.39.  it  is  the  intention  of  Customs  to 
report  the  failure  of  any  surety  to  honor 
its  obligations  under  31  U.S.C.  9305  to 
the  Department  of  the  Treasury  with  the 
object  of  having  the  surety  declared 
ineligible  to  underwrite  any  bonds  for 
the  United  States  Government. 

A  new  proposed  S  113.39,  relating  to 
the  procedures  for  removal  of  a  surety 
from  Treasury  Department  Circtilar  570. 
has  been  added  to  the  proposed  subpart 
The  section  provides  that  if  a  district 
director  or  regional  commissioner  is 
unsatisfied  with  a  surety  company 
because  the  company  has  neglected  or 
refused  to  pay  a  valid  demand  made  oo 
the  surety  company's  bond  or  otherwise 
has  failed  to  honor  an  obligation  on  that 
bond,  the  district  director  or  regional 
commissioner  may  take  steps  to  have 
the  surety  company  removed  from 
Treasiuy  Department  Circular  570.  The 
section  indicates  that  the  fact  that 
collection  proceedings  have  been,  or  are 
to  be,  started  on  a  bond  does  not 
predude  use  of  the  procedure  if  the 
district  director  or  regional 


commissioner  believes  such  action  is 
warranted. 

Under  the  proposed  section  a  district 
director  or  regional  commissioner  must 
send  a  report  accompanied  by  evidence 
which  in  their  opinion  warrants  removal 
of  the  surety  to  the  Director,  Carriers. 
Drawback  and  Bonds  Division,  Customs 
Headquarters.  If  the  report  is  bom  a 
district  director  it  must  be  submitted 
through  the  appropriate  regional 
commissioner.  The  evidence  required  to 
accompany  the  report  consists  of: 

(1)  A  copy  of  the  bond  in  issue: 

(2)  A  copy  of  the  entry  or  other 
evidence  which  shows  that  there  was  a 
default  on  the  bond; 

(3)  A  copy  of  all  notices,  demands  or 
correspondence  sent  to  the  surety 
company  requesting  the  honoring  of  the 
bond  obligation; 

(4)  A  copy  of  all  correspondence  from 
the  surety  company,  and 

(5)  A  written  statement  of  the  facts 
known  to  the  district  director  or  regional 
commissioner  showing  the 
imsatisfactory  performance  by  the 
surety  company  of  the  bond 
obligation(s). 

The  section  provides  that  the  Director, 
Carriers.  Drawback  and  Bonds  Division, 
Customs  Headquarters,  must  review  the 
submitted  evidence  and  determine 
whether  further  action  against  the  surety 
company  is  warranted.  If  it  is 
determined  that  further  action  is 
warranted,  a  report  recommending 
appropriate  action  will  be  submitted  by 
Customs  Headquarters  to  the  Fiscal 
Assistant  Secretary,  Department  of  the 
Treasury,  as  required  by  S  223.18(a). 
Bureau  of  Government  Financial 
Operations  Regulations  (31  CFR 
223.18(a)].  The  section  provides  for 
notification  of  the  district  director  and 
regional  commissioner  of  Headquarters 
action  regarding  their  request  for 
removal  of  the  surety. 

Proposed  SS 113-41  through  113.55 
parallel  the  current  regulations  with  the 
same  numerical  designation,  section  by 
section.  As  has  been  done  with  other 
sections,  the  provisions  have  been 
rewritten  in  some  instances  to  clarify 
and  modernize  the  language  without 
changing  the  substance. 

A  new  proposed  subpart  G  has  been 
added  which  contains  the  Customs  bond 
conditions.  Each  section  identifies 
specific  coverage  for  a  particular 
Customs  activity.  When  an  individual  or 
organization  files  a  bond  with  Customs 
the  activity  in  which  they  plan  on 
engaging  will  be  identified  on  the  bond. 
The  bond  conditions  listed  in  this 
subpart  which  correspond  to  that 
activity  will  be  incorporated  by 
reference  into  the  bond  Appendix  B  to 
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this  document  Identifies  the  sections  in 
this  subpart  and  the  existing  Customs 
bond  conditions  which  are  incorporated 
into  each  of  the  sections. 

Proposed  S  113.62  lists  the  "Basic 
Importation  and  Entry  Bond  Conditions" 
which  may  be  incorporated  by  reference 
into  either  a  single  entry  or  continuous 
bond  on  proposed  Customs  Form  301. 
However,  a  bond  taken  in  the  case  of 
merchandise  subject  to  an  exclusion 
order  of  the  International  Trade 
Commission  under  19  U.S.C.  1337  must 
be  a  single  entry  bond. 

Proposed  S  113.63  identifies  the  "Basic 
Custodial  Bond  Conditions"  which  are 
incorporated  by  reference  into  the 
continuous  bond.  All  those  individuals 
and  organizations  who  are  custodians  of 
merchandise  and  previously  had 
separate  bonds  (e.g.  carriers,  cartman. 
warehouse  proprietors,  etc.)  will  now  be 
covered  by  the  same  bond  condition. 

The  "International  Carrier  Bond 
Conditions",  which  may  be  incorporated 
into  either  a  single  entry  or  continuous 
bond  are  found  in  proposed  §  113.64. 
The  proposed  bond  conditions  for 
repayment  of  erroneous  drawback  are 
found  in  proposed  §  113.65.  These 
conditions  can  only  be  used  as  a  part  of 
a  continuous  bond. 

Proposed  §  113.66  relates  to  the 
"Control  of  Containers  and  Instruments 
of  International  Traffic  Bond 
Conditions"  which  can  only  be  used 
with  a  continuous  bond. 

"Licensed  Public  Gauger  Bond 
Conditions"  are  found  in  proposed 
§  113.67  and  are  used  in  conjunction 
with  a  continuous  bond. 

The  bond  conditions  for  wool  and  fur 
products  labeling  acts,  which  are  to  be 
used  in  conjunction  with  the  single  entry 
bond,  are  found  in  proposed  S  113.68. 

Proposed  S  113.69  relates  to  the  bond 
conditions  for  the  production  of  a  bill  of 
lading  and  are  to  be  used  with  the  single 
entry  bond. 

The  bond  conditions  found  in 
proposed  S  13.70  relate  to 
indemnification  of  the  United  States  for 
detention  of  copyrighted  material.  These 
conditions  must  be  used  with  a  single 
entry  bond. 

The  "Bond  Condition  to  Observe 
Neutrality"  is  set  forth  in  proposed 
§  113.71  and  is  to  be  used  with  a  single 
entry  bond. 

A  single  entry  bond  is  used  with  the 
"Bond  Conditions  to  Pay  Court  Costs 
(Condemned  Goods)"  found  in  proposed 
§  113.72. 

The  bond  conditions  for  foreign  trade 
zone  operators  are  found  in  proposed 
§  113.73  and  are  to  be  used  with  a 
continuous  bond. 


Proposed  Amendments  to  Part  114 

Part  114,  Customs  Regulations,  relates 
to  camets.  It  is  proposed  to  amend 
§  114.22(d)  by  removing  the  words 
"carrier's  bond"  and  substituting 
"Customs  bond". 

Proposed  Amendments  to  Part  123 

Customs  regulations  relating  to 
Customs  relations  with  Canada  and 
Mexico  are  in  Part  123.  It  is  proposed  to 
amend  S  123.8(c)  by  removing  a 
reference  to  existing  Customs  bonds  and 
substituting  a  reference  to  Customs 
Form  301  containing  the  bond  conditions 
set  forth  in  proposed  §  113.64  relating  to 
"International  Carrier  Bond  Conditions". 

Proposed  Amendments  to  Part  125 

Part  125,  Customs  Regulations,  relates 
to  cartage  and  lighterage  of 
merchandise.  It  is  proposed  to  amend 
S  125.42  by  removing  a  reference  to  an 
existing  Customs  bond  and  substituting 
a  reference  to  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  proposed  §  113.63  relating  to  "Basic 
Custodial  Bond  Conditions". 

Proposed  Amendments  to  Part  127 

Part  127.  Customs  Regulations,  relates 
to  general  order,  unclaimed  and 
abandoned  merchandise.  It  is  proposed 
to  amend  §  127.37(a)  by  removing  a 
reference  to  an  existing  Customs  bond 
and  substituting  a  reference  to  the  bond 
conditions  set  forth  in  proposed  §  113.62 
relating  to  tfie  "Basic  Importation  and 
Entry  Bond  Conditions". 

Proposed  Amendments  to  Part  132 

Quotas  are  the  subject  matter  of  Part 
132,  Customs  Regulations.  It  is  roposed 
to  amend  S  132.14(a)(4)  by  removing  a 
reference  to  an  existing  Customs  bond 
and  substituting  a  reference  to  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  proposed  §  113.62 
relating  to  "Basic  Importation  and  Entry 
Bond  Conditions". 

Proposed  Amendments  to  Part  133 

Customs  regulations  relating  to 
trademarks,  trade  names  and  copyrights 
are  in  Part  133.  It  is  proposed  to  amend 
§S  133.24, 133.43(b)(2).  and  133.46  by 
substituting  a  reference  to  Customs 
Form  301  containing  the  appropriate 
proposed  bond  conditions  set  forth  in 
subpart  G  of  proposed  Part  113. 

Proposed  Amendments  to  Part  134 

Part  134,  Customs  Regulations,  relates 
to  country  of  origin.  It  is  proposed  to 
delete  a  reference  to  an  existing 
Customs  bond  and  substitute  a 
reference  to  Customs  Form  301 
containing  a  reference  to  the  proposed 
bond  conditions  set  forth  in  proposed 


S  113.62  relating  to  Ae  "Basic 
Importation  and  Entry  Bond 
Conditions". 

Proposed  Amendments  to  Part  141 

Customs  regulations  relating  to  entry 
of  merchandise  are  found  in  Part  141.  It 
is  proposed  to  amend  the  definitions  set 
forth  in  §  141.0a  to  include  a  definition 
for  the  phrase  "released  conditionally" 
and  a  revised  definition  for  "entered 
temorarily  imder  bond".  Sections 
141.15(b),  141.18(b).  141.19(b)(2)(ii). 
141.20(a)(2).  141.66, 141.91(d),  141.92(c). 
and  141.112(g)  would  be  amended  by 
removing  a  reference  to  an  existing 
bond  and  inserting  a  reference  to 
Customs  Form  301  containing  the 
appropriate  bond.conditions  set  forth  in 
proposed  subpart  G.  It  is  also  proposed 
to  amend  SS  141.20(a)(2)  and  141.82(c) 
by  substituting  a  reference  to  a 
"continuous"  bond  for  a  reference  to  a 
"term"  bond.  Sections  141.52(g). 
141.84(e),  and  141.102(d)  would  have 
similar  non-substantive  technical 
conforming  amendments.  References  in 
§5  141.83(d)(10)  and  141.101(e)  to 
"permanent  exhibition  bonds", 
"temporary  importation  bonds"  eta 
have  been  deleted  and  words  such  as 
"entered  for  permanent  exhibition  under 
bond"  have  been  substituted. 

Proposed  Amendments  to  Part  142 

Part  142,  Customs  Regulations,  relates 
to  the  entry  process.  It  is  proposed  to 
amend  §§  142.4. 142.19,  and  142.21.  by 
removing  a  reference  to  an  existing 
Customs  bond  and  substituting  a 
reference  to  Customs  Form  301 
containing  the  appropriate  bond 
conditions  set  forth  in  subpart  G  of 
proposed  Part  113.  Amendments  are  also 
proposed  to  58  142.1. 142.11(a).  and 
142.22(b)(1)  to  substitute  references  to 
"temporary  importation  under  bond"  for 
references  to  "temporary  importation 
bonds".  In  5  5  142.15  and  142.27 
reference  to  a  "continuous"  bond  is 
proposed  to  be  substituted  for 
references  to  "term  bonds",  it  is  also 
proposed  to  eliminate  Bond  Rider  R  set 
forth  in  §  142.5. 

Proposed  Amendments  to  Part  144 

Customs  regulations  relating  to 
warehouse  and  rewarehouse  entries  and 
withdrawals  are  contained  in  Part  144.  It 
is  proposed  to  amend  §  S  144.2, 144.13, 
144.14. 144.21, 144.24,  and  144.41  by 
removing  a  reference  to  an  existing 
Customs  bond  and  substituting  a 
reference  to  Customs  Form  301 
containing  a  reference  to  the  appropriate 
bond  conditions  set  forth  in  subpart  G  of 
proposed  Part  113.  It  is  also  proposed  to 
eliminate  the  bond  conditions  set  forth 
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in  S  144.15(d).  In  i  144.41(g)  it  is 
proposed  to  remove  «  referacoe  to  the 
warehouse  entry  bond  period  and 
substitute  a  reference  to  the  5-year 
period  dwing  which  merchandise  may 
remaia  in  warehouse  onder  bond. 

Prapoaed  AwauihMHits  lo  Part  145 

Part  145,  Customs  Regulations,  relates 
to  mail  importations.  It  is  proposed  to 
amend  S  145.72(d]  by  removing  a 
reference  to  a  "temporary  importation 
bond"  and  substituting  a  reference  to 
"temporarily  imported  under  bond". 

Propoead  Aandneots  to  Part  148 

Customs  regulations  relating  the 
foreign-trade  zones  are  foimd  in  Part 

146.  It  is  proposed  to  amend  SS  146.42 
and  148.45  by  removing  references  to 
existing  customs  bonds  and  substituting 
references  to  existing  bonds  and 
substituting  references  to  Customs  Form 
301  containing  the  bond  conditions 
proposed  in  S  113.62  relating  to  the 
"Basic  Importation  and  Entry  Bond 
Conditions". 

Proposed  AaMndramts  to  Part  147 

Trade  fairs  are  provided  for  in  Part 

147,  Customs  Regulations.  It  is  proposed 
to  amend  i  147.2(aK2)  by  removing  a 
reference  to  an  "eidiibition  bond"  and 
substituting  a  reference  to  "imported  for 
exhibition  under  bond".  Section  147.3 
would  be  modified  by  setting  forth  the 
requirement  for  a  bond  on  Customs 
Form  301  containing  the  bond  conditions 
enumerated  in  proposed  section  113.62 
relating  to  the  "Basic  Importation  and 
Entry  Bond  Conditions". 

Proposed  Amendments  to  Part  148 

Customs  regulations  relating  to 
personal  declarations  and  exemptions 
are  found  in  Part  14&  It  is  proposed  to 
eliminate  a  reference  to  current  Customs 
bonds  contained  in  i  148^c)  and 
substitute  a  reference  to  Customs  Form 
301. 

Proposed  Amendments  to  Part  151 

Part  151,  Customs  Regulations,  relates 
to  examination,  sampling  and  testing  of 
merchandise.  It  is  proposed  to  amend 
SS  151.7(d).  151.11,  and  151.43  by 
removing  the  references  to  current 
Customs  bonds  and  in  appropriate 
sections  substituting  a  reference  to 
Customs  Form  301  and  the  bond 
conditions  set  forth  in  subpart  G  of 
proposed  Part  113. 

Proposed  Amendments  to  Part  162 

Regulations  relating  to  recordkeeping, 
inspection,  search  and  seizure,  are 
found  in  Part  162.  Proposed  amendments 
to  SS  162.45(a)(3)  and  162.47(b)  would 
add  references  to  Customs  Form  301 


containing  the  bond  conditioos  set  forth 
in  proposed  S  113.72  relating  to  the 
"Bond  Condition  to  Pay  Court  Costs 
(Condemed  Goodsr  and  in  the  case  of 
S  162.47tb)  remove  a  reference  to  an 
existing  bond  and  the  list  or  schedule 
containing  a  description  of  seized 
articles. 

Proposed  Ameudiuenls  to  Part  171 

Liquidated  damages  regulations  are 
found  in  Part  172,  Customs  Regulations. 
The  proposal  would  amend  S  172.22(c) 
by  substituting  a  reference  to  the 
continuous  bond  for  a  reference  to  a 
term  bond. 

Executive  Order  122n 

This  document  will  not  result  in  a 
regulation  which  is  a  "major  rule"  as 
defined  by  section  1  (b)  of  Executive 
Order  12291. 

Regolatoty  Flexibility  Ad 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  OexibUity  analysis  (5 
U.S.C.  603,  604).  are  applicable  to  this 
proposal.  Accordingly,  an  initial 
regulatory  flexibility  analysis  is 
attached  as  Appendix  D.  Comments  on 
the  analysis  are  also  solicited  and 
should  accompany  comments  submitted 
on  the  proposal 

Paperwork  Redaction  Ad 

The  proposed  regulation  is  subject  to 
the  Paperwork  Reduction  Act  of  19aa 
Pub.  L  96-511.  Accordingly,  applicable 
sections  of  this  document  are  subject  to 
clearance  by  the  Office  of  Management 
and  Budget 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  242& 
Headquarters,  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW„ 
Washington.  D.C.  20229. 

Authority 

This  document  is  issued  under  the 
authority  of  R.S  251,  as  amended  (19 
U.S.C.  66).  and  sections  623,  as 
amended.  624.  46  Stat.  759  (19  U.S.C 
1623. 1624). 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  Control 


Branch,  Office  of  Regnlattons  and 
Rulings.  U.A.  Customs  Service. 
However,  personnd  from  other  Customs 
offices  participated  in  its  development 

List  of  Subtede 

19CFRPart4 

Bonds,  Customs  dvties  and  inspection. 
Exports,  Imports 

19  CFR  Part  6 

Bonds,  Customs  duties  and  ii»pection. 
Exports,  Imports 

19  CFR  Part  7 

Bonds,  Customs  duties  and  inspection. 
Exports,  Imports 

19  CFR  Part  10 

Bonds,  Cnstoms  duties  and  inspection. 
Exports,  Imports 

19  CFR  Part  11 

Bonds,  Customs  duties  and  inspection. 
Imports 

19  CFR  Part  12 

Bonds,  Customs  duties  and  inspection. 
Imports 

19  CFR  Part  18 

Bonds,  Customs  duties  and  inspection. 
Exports.  Imports.  Surety  bonds. 

19  CFR  Part  19 

Bonds.  Customs  duties  and  inspection. 
Exports.  Imports,  Surety  bonds. 

19  CFR  Part  22 

Bonds,  Customs  duties  and  inspection. 
Exports,  Imports 

19  CFR  Part  24 

Bonds,  Customs  duties  and  inspection. 

19  CFR  Part  54 

Bonds,  Customs  duties  and  inspection. 
Exports,  Imports. 

19  CFR  Part  101 

Bonds,  Customs  duties  and  inspection, 
imports. 

19  CFR  Part  112 

Bonds,  Customs  duties  and  inspection. 
Imports,  Surety  bonds. 

19  CFR  Part  113 

Bonds,  Customs  duties  and  inspection. 
Exports,  Imports,  Surety  bonds. 

19  CFR  Part  114 

Bonds,  Customs  duties  and  inspection. 
Exports,  Imports. 

19  CFR  Part  123 

Bonds,  Customs  duties  and  inspection. 
Exports.  Imports. 
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19  CFR  Part  125 

Bonds,  Customs  duties  and  inspection. 
Exports,  Imports,  Surety  bonds. 

19  CFR  Part  127 

Bonds,  Customs  duties  and  inspection, 
Imports. 

19  CFR  Part  132 

Bonds,  Customs  duties  and  inspection, 
Imports.      I 

19  CFR  Part  133 

Bonds,  Customs  duties  and  inspection, 
Imports. 

19  CFR  Part  134 

Bonds,  Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  141 

Bonds,  Customs  duties  and  inspection^ 
Imports. 

19  CFR  Part  142 

Bonds,  Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  144 

Bonds,  Customs  duties  and  inspection, 
Imports. 

19  CFR  Part  145 

Bonds,  Customs  duties  and  inspection, 
Imports,  Warehouses. 

19  CFR  Part  146 

Bonds,  Customs  duties  and  inspection, 
Exports,  Imports. 

19  CFR  Part  147 

Bonds,  Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  148 

Airmen,  Customs  duties  and 
inspection.  Foreign  officials. 
Government  employees.  Imports, 
International  organizations.  Seamen, 
Taxes. 

19  CFR  Part  151 

1 

Bonds,  Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  162 

Bonds,  Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  172 

Bonds,  Customs  duties  and  inspection. 
Liquidated  damages. 

19  CFR  Part  174 

Bonds,  Customs  duties  and  inspection, 
Imports,  Protests. 


PcopoMd  Amendmeiito  to  ttie 
R^gulatfams 

It  is  proposed  to  amend  Parts  4, 6, 7, 
10. 11, 12, 18, 19. 22,  24,  54, 101, 112, 113, 
114, 123, 125, 127, 132, 133, 134. 141. 142. 
144. 145, 146. 147, 148, 151. 162. 172.  and 
174.  Customs  Regulations  (19  CFR  Parts 
4.  6,  7, 10, 11, 12, 18. 19,  22.  24.  54. 101. 
112. 113. 114. 123. 125. 127. 132. 133. 134. 
141. 142. 144. 145. 146. 147. 148, 151, 162. 
172, 174),  as  set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 


§4.10    [Amendwl] 

1.  It  is  proposed  to  amend  \  4.10  by 
removing  the  words  "Customs  Form 
7567  or  7569"  in  the  fourth  sentence  of 
the  section  and  inserting  in  their  place 
the  words  "Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.64  of  this  chapter". 

S4.13    [AiMfMtod] 

2.  It  is  proposed  to  amend  §  4.13(b)  by 
removing  the  words  "Customs  Form 
7593"  and  inserting  in  their  place  the 
words  "Customs  Form  301.  containing 
the  bond  conditions  relating  to 
international  carriers  set  forth  in 

S  113.64  of  this  chapter  in  an  amount 
equal  to  twice  the  potential  duty 
liability". 


§4.14    [Amended] 

3.  It  is  proposed  to  amend  S  4.14(b)  by 
removing  the  words  "Customs  Form 
7567  or  7569"  in  the  fourth  sentence  of 
the  paragraph  and  inserting  in  their 
place  the  words  "Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  §  113.64  of  this  chapter". 

§4.16   [Amended] 

4.  It  is  proposed  to  amend  \  4.16(a)  by 
removing  the  words  "a  bond  on  Customs 
Form  7567  in  such  penal  sun  as  the 
district  director  of  Customs  deems 
sufficient  but  not  less  than  $1000,  or  the 
usual  term  bond  on  Customs  Form  7569" 
and  inserting  in  their  place  the  words  "a 
single  entry  or  continuous  bond  on 
Customs  Form  301,  in  such  amount  as 
the  district  director  deems  appropriate 
but  not  less  than  $1000". 


§4.30    [Amended] 

5.  It  is  proposed  to  amend  S  4.30(c)  by 
removing  the  words  (a)  "."on  Customs 
Form  7567  or  7569,  has  been  received"  in 
the  first  sentence  of  the  paragraph  and 
inserting  in  their  place  the  wordis  "has 
been  filed  on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  S  113.64  of  this  chapter  relating  to 
international  cairiers  **  "and  (b) 
"Customs  Form  3587"  in  the  second 
stntence  of  the  paragraph  and  inserting 


in  their  place  the  words  "Customs  Form 
301,  containing  the  bond  conditions  set 
fordi  in  §  113.63  of  this  chapter  relating 
to  basic  custodial  bond  conditions". 

6.  It  is  proposed  to  amend  S  4.30  (f) 
and  (g)  by  removing  die  words  ",  but  not 
longer  than  the  period  of  the  supporting 
bond.". 

7.  It  is  proposed  to  amend  S  4.30(i)(2) 
by  removing  the  words  "A  vessel  bond, 
on  Customs  Form  7567  or  7560"  and 
inserting  in  their  place  the  words  "A 
bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  §  113.64 
of  this  chapter  relating  to  international 
carriers". 

§4.32    [Amended] 

8.  It  is  proposed  to  amend  S  4.32(b)  by 
removing  die  words  "Customs  Form 
7567"  and  inserting  in  their  place  die 
words  "Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  §  113.64 
of  this  chapter  relating  to  international 
carriers". 

§4.34    [Amended] 

9.  It  is  proposed  to  amend  section 
4.34(h)  by  removing  the  words  "vessel 
bond"  in  the  third  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  words  "bond  on  Customs  Form  301, 
containing  the  bond  conditions  relating 
to  international  carriers  set  forth  in 
section  113.64  of  this  chapter". 

10.  It  is  proposed  to  amend  section 
4.38(a)  by  adding  two  sentences  at  the 
end  of  the  paragraph  to  read  as  follows: 

§4J8    Release  Of  cargo. 

(a)  *  *  *  When  merchandise  is 
released  without  proper  permit  before 
entry  has  been  made,  the  district 
director  shall  issue  a  written  demand  for 
redelivery.  The  importing  carrier  shall 
redeliver  the  merdiandise  to  Customs 
within  30  days  after  tiie  demand  is 
made. 


§4.75   [Amended] 

11.  It  is  proposed  to  amend  section 

~^. 75(a)  by  removing  the  words  "Customs 
Form  7567  or  Customs  Form  7569"  in 
the  first  sentence  of  the  paragraph  and 
inserting  in  their  place  the  words 
"Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  §  113.64 
relating  to  international  carriers". 

§§4J5«nd4J8   [Amended] 

12.  It  is  proposed  to  amend  §  S  4.85(a) 
and  4.88(a)  by  removing  the  words 
"vessel  bond  (Customs  Form  7567  or 
7568)"  in  die  first  sentence  of  eac)r 
paragraph  and  inserting  in  their  place 
the  words  "bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  fordi 
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in  1 113.64  of  this  chapter  relating  to 
international  carriers'*. 

13.  It  is  proposed  to  amend  9  4.90(e)  by 
revising  it  to  read  as  follows: 

{4.90    StoiMlMwous  ws— I  tranaactlona. 

*  •        •        *        • 

(e)  When  a  single  entry  bond 
containing  the  bond  conditions  set  forth 
in  section  113.64,  relating  to  the 
international  carriers,  is  filed  at  any  port 
and  it  is  applicable  to  the  current 
voyage  of  the  vessel,  it  shall  cover  all 
other  transactions  engaged  in  on  that 
voyage  of  a  like  nature  and  another 
bond  containing  the  international  carrier 
bond  cuiiditions  need  not  be  filed. 

PART  6-  AIR  COMMERCE 
REGULAHONS 

§6.2   (AfiMndadl 

1.  It  is  proposed  to  amend  §{6-2  (e) 
and  (f)  by  removing  the  words  (a)  ",  but 
not  longer  than  the  period  of  the 
supporting  bond,"  in  the  first  sentence  of 
each  paragraph  and  (b)  ".  on  Customs 
Form  7567  or  7560,"  in  the  last  sentence 
of  each  paragraph. 

§$6.2«Mi6.»    [AiMfidMl] 

2.  It  is  proposed  to  amend  §  6.2(g]  and 
the  first  and  second  sentences  of  $  6.9(a) 
by  removing  the  words  "on  Customs 
Form  7567  or  7560"  and  inserting  in  their 
place  the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.64  of  this  chapter  relating  to 
international  carriers". 

§6.*    [AmwMtod] 

3.  It  is  proposed  to  amend  {  6.8  by 
removing  (a)  the  words  "proper  bond  is 
given"  in  the  fourth  sentence  of 
paragraph  (a)  and  inserting  in  their 
place  the  words  "bond  is  filed  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  { 113.64  of  this 
chapter"  (b)  the  words  "pursuant  to  the 
bond"  in  the  fourth  sentence  of 
paragraph  (a),  and  (c)  the  words  "the  4- 
day  bond  period"  in  the  fourth  sentence 
of  paragraph  (e)  and  inserting  in  their, 
place  the  words  "the  4-day  period  after 
departure". 

4.  It  is  proposed  to  amend  the  first 
three  sentences  of  {  6.20(c)  by  revising 
them  to  read  as  follows: 

{  6.20    CondHtOfw  tef  IrarapoilaUun  of 
transN  air  cargo. 

•  ft        *        •        * 

(c)  Transit  air  cargo  may  be 
transported  to  another  port  only  when 
receipted  for  by  an  airline  designated  as 
a  common  carrier,  for  the  transportation 
of  bonded  merchandise,  which  has  on 
file  a  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  i  113.63  of  this  chapter  for  such 


transportation.  Transit  air  cargo  may  be 
exported  from  the  port  of  arrival  only 
when  covered  by  a  bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  { 113.63  of  this 
chapter  relating  to  exportation  of 
merchandise.  The  importing  airline 
whether  registered  in  the  United  States 
or  a  foreign  country,  if  it  has  been 
designated  as  a  carrier  of  bonded 
merchandise  as  set  forth  above,  may 
receipt  for  the  air  cargo,  obligate  its 
bond  if  it  contains  the  bond  conditions 
set  forth  in  S  113.63  of  this  chapter,  and 
deUver  the  air  cargo  to  an  authorized 
domestic  carrier  for  in-bond 
transportation  beyond  the  port  of  arrival 
under  the  importing  airline  bond  which 
covers  such  movement.*  *  * 


$6.22    (AnMnded] 

5.  It  is  proposed  to  amend  1 6.22(e)  by 
removing  the  words  "common  carrier's 
bond"  in  the  first  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  words  "bond  containing  the  bond 
conditions  set  forth  in  $113.63  of  this 
chapter". 

PART  7— CUSTOMS  RELATIONS  WITH 
INSULAR  POSSESSIONS  AND 
GUANTANAMO  BAY  NAVAL  STATION 

It  is  proposed  lo  amend  S  7.8(c)  by 
revising  it  to  read  as  follows: 

§  TM    Insular  posMBSkms  o4  tti9  UnMsd 
States  other  than  Puefto  Rico. 


(c)  When  merchandise  excluding  any 
shipments  valued  at  $25  or  less,  arrives 
unaccompanied  by  a  certificate  of  origin 
or  a  declaration  of  the  shipper,  or  when 
any  other  document  necessary  to 
complete  entry  is  lacking,  a  bond 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter,  for  the 
production  thereof  maybe  taken  on 
Customs  Form  301.  A  bond  for 
production  of  a  bill  of  lading  shall  be 
taken  on  Customs  Form  301  and  contain 
the  bond  conditions  set  forth  in  S  113.69 
of  this  diapter. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 


{10.24    [Amandad] 

1.  It  is  proposed  to  amend  {  10.24(f)  by 
removing  the  words  "an  appropriate 
bond"  and  inserting  in  their  place  the 
words  "a  bond  on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  {  113.62  of  this  chapter". 

2.  It  is  proposed  to  amend  S  10.31(f)  by 
(a)  removing  the  words  "Customs  Form 
7563"  on  the  first  sentence  of  the 
paragraph  and  inserting  in  their  place 


the  words  "Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter"  and  (b) 
revising  the  third  sentence  of  the 
paragraph  to  read  as  follows: 

{ 10J1    Entry;  bond. 


(f)  *  *  *  A  camet  under  the 
provisions  of  Part  114  of  this  chapter 
may  be  filed  in  lieu  of  a  bond  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  {  113.62  of  this 
chapter.  *  *  * 


3.  It  is  proposed  to  amend  S  10.31(g) 
by  removing  the  words  "the  bond 
period"  in  the  second  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  words  "the  period  of  time  dining 
which  the  merchandise  may  remain  in 
the  Customs  territory  of  the  United 
States  under  bond". 

§10.36    [Amandedl 

4.  It  is  proposed  to  amend  S  10.36  (b) 
and  (c)  by  removing  (a)  the  words  (i) 
"the  period  of  the  bond"  in  the  first 
sentence  of  each  paragraph  and  (ii)  "the 
bond  period"  in  the  second  sentence  of 
each  paragraph,  and  in  each  instance 
inserting  in  their  place  the  words  "the 
period  of  time  during  which  the 
merchandise  may  remain  in  the  Customs 
territory  of  the  United  States  under 
bond"  and  (b)  the  word  "bonds"  in  the 
second  sentence  of  paragraph  (b)  and 
inserting  in  its  place  the  word  "bond". 

5.  It  is  proposed  to  amend  the  second 
sentence  of  S  10.36a(a)  by  revising  it  to 
read  as  follows: 

{  10.36a    Vehicies,  pleasure  tXMts  and 
aircraft  brougfit  in  for  repair  or  attaratlon. 

(a)  *  *  *  The  bond,  prescribed  by 
S  10.31(f),  filed  to  support  entry  under 
this  section  shall  be  without  surety  or 
cash  deposit,  except  as  provided  by  this 
paragraph  and  paragraph  (d)  of  this 
section.  •  •  * 
***** 

6.  It  is  proposed  to  amend  the  section 
heading  and  the  first  sentence  of  9  10.37 
by  revising  them  to  read  as  follows: 

9  10.37    Extension  of  time  for  axportatioa 

The  period  of  time  during  which 
merchandise  entered  under  bond  under 
schedule  8,  part  5,  subpart  C,  Tariff 
Schedules  of  the  United  States,  may 
remain  in  the  Customs  territory  of  the 
United  States,  may  be  extended  for  not 
more  than  two  further  periods  of  1  year 
each,  or  such  shorter  period  as  may  be 
appropriate.  Extensions  may  be  granted 
by  the  district  director  at  the  port  where 
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of  the  application,  and  liquidated 
damages  have  not  been  assessed  under 
the  bond  before  receipt  of  the 
application. 

SIOM    [AiiMnded] 

7.  It  is  proposed  to  amend  §  10.38(a) 
by  removing  the  words  "a  temporary 
importation  bond"  and  inserting  in  their 
place  "schedule  8,  part  5,  subpart  C, 
Tariff  Schedules  of  the  United  States". 

$10.39    [Amended] 

8.  It  is  proposed  to  amend  9  10-39  by 
(a)  removing  the  word  "bonds"  in  the 
section  heading  and  inserting  in  its 
place  the  words  "bond  charges",  (b) 
removing  the  word  "Bonds"  in  the  first 
sentence  of  paragraphs  (a)  and  inserting 
in  its  place  the  words  "Charges  against 
bonds",  (c)  removing  the  word  "bond" 
the  first  time  it  is  used  in  the  third 
sentence  of  paragraph  (a)  and  inserting 
in  its  place  the  words  "bond  charge",  (d) 
removing  the  words  "the  bond  period" 
in  (i)  the  third  sentence  of  paragraph  (a), 
(ii)  the  first  sentence  of  paragraph  (b), 
(iii)  the  first  sentence  of  paragraph 
(d)(1),  (iv)  the  first  sentence  of 
paragraph  (e)(2),  and  (v)  the  first 
sentence  of  paragraph  (e)(3]  and  in  each 
instance  inserting  in  their  place  the 
words  "the  period  of  time  during  which 
the  articles  may  remain  in  the  Customs 
territory  of  the  United  States  under 
bond",  and  (e)  removing  the  words  "to 
the  entire  amount  of  the  bond.  If  the 
entry  covering  the  articles  is  charged 
against  a  term  bond,  the  demand  shall 
be  limited  to  an  amount  equal"  in  the 
first  and  second  sentences  of  paragraph 
(d)(1).  I 

910.40    [AiTMndMl 

9.  It  is  proposed  to  amend  9  10.40(b), 
by  removing  the  words  "the  bond 
period"  in  the  first  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  words  "the  period  of  time  during 
which  articles  may  remain  in  the 
Customs  territory  of  the  United  States 
under  bond". 

910.41a    [Amended] 

10.  It  is  proposed  to  amend  9  10.41a(c) 
by  removing  (a)  the  words  "on  Customs 
Form  7587"  in  the  first  and  fifth 
sentences  of  the  paragraph  and  inserting 
in  their  place  the  words  "on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  9  113.66  of  this 
chapter"  and  (b)  the  words  (i)  ",  as 
provided  for  in  1 113.41(p)  of  this 
chapter"  in  the  fifth  eentence  of  die 
paragraph,  and  (i4  ".  Castama  Fonn 
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910.41b   Claarancaofi 

eiiffflri**?*  hoidera  or  oulaf  oontainara> 


(h)  A  continuoiu  bond  containiiig  the 
conditions  set  forth  in  9 113-66  of  this 
chapter  shall  be  filed  with  the  district 
director.  If  the  conditfons  are  violated 
the  district  director  shall  issue  a  claim 
for  liquidated  damages  equal  to  the 
domestic  vahie  of  the  holder  or 
container  established  in  accordance 
with  section  606,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1606).  If  tbe 
domestic  value  exceeds  the  amount  of 
the  bond  the  claim  for  liquidated 
damages  will  be  equal  to  the  amount  of 
the  bond. 


§10.49    [Amended] 

12.  It  is  proposed  to  amend  9  10.49(a) 
by  removing  the  words  "on  Customs 
Form  7565"  in  the  first  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  words  "on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  9  113.62  of  this  chapter". 

910.59    [Amended] 

13.  It  is  proposed  to  amend  9  10.59(e) 
by  removing  the  word  "on  Customs 
7603"  in  the  second  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  words  "on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  9 113.62  of  this  chapter". 

91040   [AHMndad] 

14.  It  is  proposed  to  amend  9  10-60  by 
removing  (a)  the  word  "bonds"  in  the 
section  heading  and  inserting  in  its 
place  the  word  "bond",  and  (b)  the 
words  (i)  "on  Customs  Form  7561  or 
other  appropriate  form"  in  paragraph 
(c),  (ii)  "on  Customs  Form  7557,  7559,  or 
7595"  in  the  first  and  second  sentences 
of  paragraph  (f),  and  (iii)  "on  Customs 
Form  7603  in  lieu  of  any  other  bond"  in 
paragraph  (g)  and  in  each  instance 
inserting  in  their  plaoe^e  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  9  113.62  of  this 
chapter". 

15.  It  is  proposed  to  amend  9  10.64(a) 
by  (a)  removing  the  words  "the 
warehouse  or  rewarehouse  entry  bond 
or  the  bond  identified  in  9  10.60  (c)  or  (f) 
for  articles  withdrawn  under  section 
309,  Tariff  Act  of  193a  as  amended,  for 
use  as  •uppliaa,  equipment,  or  for  repair 
of  a  vesael"  in  the  first  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  wovda  "a  bond  on  Customs  Form 


9 10.64  CiaadnQ  or  cancelation  of  boiida. 
(a)  *  *  *  The  withdrawer  shall  cause 

the  merdiandise  to  be  deliveied  to  the 
lading  vessel  and  shall  provide  such 
evidence  of  lading  as  required  by  the 
district  director  within  30  days  after 
lading,  except  as  provided  in  this 
section.  •  •  • 

910.65  [Amandadi 

16.  It  is  proposed  to  amend 

9  10.65(c)(3)  by  removing  the  words 
"He  bond  on  Customs  Form  7561  or 
other  apropriate  form"  in  the  third 
sentence  and  inserting  in  their  place  the 
words  "A  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9 113.62  of  this  chapter^. 

910.86  [Amended! 

17.  It  is  firoposed  to  amend  9 10.66(b) 
by  adding  the  words  "on  Customs  Form 
301,  containing  the  bond  conditions  set 
fordi  in  9  113.62  of  this  chapter"  after 
the  word  "bond"  in  both  the  first  and 
second  sentences  of  the  paragraph. 

910.87  [Amended] 

18.  It  is  proposed  to  amend  9 10.67(b) 
by  adding  the  words  "on  Customs  Form 
301.  containing  the  bond  conditions  set 
forth  in  9  113.62  of  this  chapter"  after 
the  word  "bond"  in  the  second  sentence 
of  the  paragraph. 

9ia71    [Amended! 

19.  It  is  proposed  to  amend  9  10-71  by 
removing  (a)  the  words  "on  Customs 
Form  7551  or  7553"  (i)  in  the  first 
sentence  of  paragraph  (a),  (ii)  in  the 
second  sentence  of  paragraph  (e),  and 
(iii)  in  the  first  sentence  of  paragraph  (f) 
and  in  each  instance  inserting  in  their 
place  the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9  113.62  of  this  chapter"  and  (b)  the 
word  "Such"  in  paragraph  (b)  and 
inserting  in  its  place  the  worda  "Chaiges 
against  the". 

9 10J0   [Amended! 

20.  It  is  proposed  to  amend  9  10.80  by 
removing  the  words  "on  Customs  Form 
7561  or  other  appropriate  form"  in  tfie 
sixth  sentence  of  the  section  and 
inserting  in  their  place  die  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  9  113.62  of  this 
chapter". 

910J1    [Aatendadl 

21.  It  is  {wopoaed  to  amend  1 10.81(b) 
by  removing  the  words  "on  Caatoms 
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Fonn  7561- or  other  appropriate  form 
when  necessary"  in  the  second  sentence 
of  the  paragraph  and  inserting  in  their 
place  the  words  "Customs  Fonn  301. 
containing  the  bond  conditions  set  forth 
i  113.82  of  this  chapter". 


fion    [Amwidwl] 

22.  It  is  proposed  to  amend  S  10.83(a) 
by  adding  the  words  "charges  against 
the  "  after  the  words  "the  district 
director  may  cancel  the  ". 

23.  It  is  proposed  to  amend  S  10.90(f) 
by  revising  it  to  read  as  follows: 


(f)  A  bond  on  Customs  Form  301, 
coantaining  the  bond  conditions  set 
forth  in  1 113.82  of  tliis  chapter  shall  be 
filed  for  importations  under  this  section. 


flOtt    (AMMnded] 

24.  It  is  proposed  to  amend  i  10.92  by 
removing  (a)  the  word  "penalty"  in  the 
section  heading  and  inserting  in  its 
place  the  words  "Uquidated  damages", 
(b)  the  words  "single  entry  bond  on 
Customs  Form  7547,  unless  the 
transaction  is  charged  against  a  term 
bond  on  Customs  Form  7647,  or  other 
appropriate  form"  in  the  first  sentence 
of  paragraph  (a)  and  inserting  in  their 
place  the  words  "bond  on  Customs  Form 
301.  containing  the  bond  conditions  set 
forth  in  S  113.82  of  this  chapter",  (c)  the 
words  "The  penalty  of  the  "  in  the 
second  sentence  of  paragraph  (a)  and 
inserting  in  their  [Ace  the  word  "A",  (d) 
the  words  'The  penalty  of  the  term 
bond"  in  the  third  sentence  of  paragraph 

(a)  and  inserting  in  their  place  the  words 
"The  amount  of  a  continuous  bond",  and 
(e)  the  word  "term"  in  paragraph  (b)  and 
in  the  first  and  second  sentences  of 
paragraph  (c)  and  in  each  instance 
inserting  in  their  place  the  word 
"continuous". 

fiaiM    [Amended] 

25.  It  is  proposed  to  amend  S  10.108 

(b)  by  removing  the  words  "as  provided 
for  in  §  143.3"  in  the  last  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.82". 

110.138    [Amended] 

28.  It  Is  proposed  to  remove  the  last 
sentence  of  S  10.135. 

|iai73    [Amended] 

27.  It  is  proposed  to  amend 
1 10.173(a)(3)  by  removing  (a)  the  words 
"Customs  Form  7551.  7553.  or  7596"  in 
the  first  sentence  of  the  paragraph  and 
inserting  in  their  place  the  words 


"Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  {  113.62  of  this 
chapter,"  add  (b)  the  second  sentence  of 
the  paragraph. 

PART  11— PACKING  AND  STAMPINQ; 
IIARKINQ 

S  11.12    (Amended] 

1.  It  is  proposed  to  amend  S  11.12(c) 
by  removing  the  words  "the  usual 
Customs  single  entry  or  term  bond  in 
such  amount  as  is  prescribed  for  such 
bonds  in  S  113.14  of  this  chapter"  and 
inserting  in  their  place  the  words  "a 
bond  on  Customs  Form  301.  containing 
the  bond  conditions  set  forth  in  §  113.82 
or  S  113.66  of  this  chapter,  as 
appropriate,  in  such  amount  as  the 
district  director  may  require". 

S11.12e    [Amended] 

2.  It  is  proposed  to  amend  S  11.12a(c) 
by  removing  the  words  "the  usual 
Customs  single  entry  or  term  bond  in 
such  amounts  as  is  prescribed  for  such 
bonds  in  9  113.14  of  this  chapter"  and 
inserting  in  their  place  the  words  "a 
bond  on  Customs  Form  301.  containing 
the  bond  conditions  set  forth  in  S  11362 
or  S  113.06  of  this  chapter,  as 
appropriate,  in  such  amoimt  as  the 
district  director  may  require". 

i  11.12b    [Amended] 

3.  It  is  proposed  to  amend  S  11.12b(c) 
by  removing  the  words  "the  usual 
Customs  single  entry  or  term  bond  in 
such  amount  as  is  prescribed  for  such 
bonds  in  {  113.14  of  this  chapter"  and 
inserting  in  their  place  the  words  "a 
bond  on  Customs  Form  301.  containing 
the  bond  conditions  set  forth  in  {  113.82 
of  this  chapter,  in  such  amount  as  the 
district  director  may  require". 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 


|12J    It 

1.  It  is  proposed  to  amend  S  12.3  by 
removing  the  words  "on  Customs  Form 
7551,  7553,  or  7595,  containing  a 
condition  for  the  return  of  the 
merchandise,  or  any  part  thereof,  to 
Customs  custody  upon  demand  of  the 
district  director  of  Customs"  in  the 
second  sentence  of  the  paragraph  and 
inserting  in  their  place  the  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  S  113.62  of  this 
chapter". 

S12J    [Amended] 

2.  It  is  proposed  to  amend  S  12.8  by 
removing  the  words  (a)  "on  Customs 
Form  7551,  7553,  or  other  appropriate 
form"  in  the  third  sentence  of  paragraph 
(a)  and  inserting  in  their  place  the  words 
"on  Customs  Form  301,  containing  the 


bond  conditions  set  forth  in  S  113.62  of 
this  chapter"  and  (b)  "of  bonds"  in  the 
first  sentence  of  paragraph  9b)  and 
inserting  in  their  place  the  words  "of  a 
bond". 

(12.12   [Amended] 

3.  It  is  proposed  to  amend  {  12.12  by 
removing  the  words  "on  Customs  Form 
7551,  7553.  or  other  appropriate  form" 
and  inserting  in  their  place  the  words 
"on  Customs  Form  301.  containing  the 
bond  conditions  set  forth  in  S  113.62  of 
this  chapter,". 

112.18    [Amended] 

4.  It  is  proposed  to  amend  S  12.18  (c) 
by  (a)  placing  a  period  after  the  word 
"bond"  the  first  time  it  is  used  in  the 
paragraph,.and  (b)  removing  the 
remainder  of  the  paragraph  and 
inserting  in  its  place  the  words  "The 
bond  shall  be  filed  with  the  district 
director  on  Customs  Form  301  and 
contain  the  bond  conditions  set  forth  in 
i  113.62  of  this  chapter.  In  case  of 
default  the  district  director  shall  issue  a 
claim  for  liquidated  damages  under  the 
bond." 

5.  It  is  proposed  to  amend  S  12.28  (e) 
by  (a)  removing  the  word  "collector"  in 
the  second  sentence  of  the  paragraph 
and  inserting  in  its  place  the  words 
"district  director",  and  (b)  revising  the 
third  and  fourth  sentences  of  the 
paragraph  to  read  as  follows: 

{12.26    Importations  Of  MrtM  animate.  VWt. 
amphMans,  re|>tlles.  moMuaks.  and 
cnjstaceane;  prohibited  and  endangered 
■pectee;  designated  ports  of  entry;  permits 
required. 

(e)  •  *  *  The  shipment  may  be 
immediately  released  if  a  bond  is  filed 
with  the  district  director  on  Customs 
Form  301.  containing  the  bond 
conditions  set  forth  in  S  113.62  of  this 
chapter,  in  an  amount  equal  to  the 
entered  value  plus  estimated  duties.  If 
the  bond  conditions  are  violated  the 
district  director  shall  issue  a  claim  for 
liquidated  damages  under  the  bond.  In 
lieu  of  filing  a  bond  the  merchandise 
may  be  left  in  Customs  custody  at  the 
risk  and  expense  of  the  importer 
pending  issuance  of  the  permit 

6.  It  is  proposed  to  amend  §  12.28(h) 
by  removing  the  words  "the  bond  shall 
be  forfeited"  and  inserting  in  their  place 
the  words  "a  claim  for  liquidated 
damages  shall  be  issued  under  the 
bond". 

S  12.33    [Amended] 

7.  It  is  proposed  to  amend  §  12.33  by 
removing  and  reserving  paragraph  (c). 


UMI 
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8.  It  is  proposed  to  amend  S  12.3g(bK2) 
and  (3]  by  removing  (a)  the  words  "a 
special  rider  to  existing  entry  bonds,  as 
described  in  S  113.14(z)  of  tba  chapter" 
in  the  first  sentence  of  paragraph  (b](2) 
and  inserting  in  their  place  the  words  "a 
single  entry  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter  in  an  amount 
determined  by  the  International  Trade 
Commission"  and  (b)  the  work  "rider"  in 
the  third  sentence  of  paragraph  (b)(3). 


§12^    [AnwndBd] 

9.  It  is  proposed  to  amend  S  12.73(c) 
by  removing  (a)  the  words  "on  Customs 
Form  7551.  7553,  or  7595"  in  the  first 
sentence  of  the  paragraph  and  inserting 
in  their  place  the  words  "on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  S  113.02  of  this 
chapter,",  (b)  the  second  sentence  of  the 
paragraph,  (c)  the  words  "a  bond  given 
on  Form  7561"  in  the  fifth  sentence  of 
the  paragraph  and  inserting  in  their 
place  the  words  "the  bond,  if  it  is  a 
single  entery  bond,  or  if  a  continuous 
bond  is  used  the  amount  that  would 
have  been  takeo  under  a  single  entry 
bond"  and  (d)  the  sixth  sentence  of  the 
paragraph. 

10.  It  is  propomd  to  amend 

S  12J0(b){l){Ui).  (e)(1)  and  (eM2)  by  (a) 
removing  the  words  "the  conditions  of 
the  bond  required  by  paragraph  (e)(1)  of 
this  section  have  been  satisfied"  in  last 
sentence  of  paragraph  (b)(lKiii]  and 
inserting  in  their  place  the  words  "the 
vehicle  or  equipment  item  described  in 
the  declaration  has  been  brohght  into 
conformity  with  all  applicable  safety 
standards"  (b)  removing  the  words  "on 
Customs  Form  7551,  7553,  or  7595  in  the 
amount  required  by  §  113.14  of  this 
chapter"  in  the  first  sentence  of 
paragraph  (e)(1)  and  inserting  in  their 
place  the  words  "on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter",  (c)  removing 
the  second  sentence  of  paragraph  (e)(1), 
(d)  removing  the  words  "The  bond 
release"  in  the  third  sentence  of 
paragraph  (e)(1)  and  inserting  in  their 
place  the  words  "An  approval",  (e) 
removing  the  words  "bond  release"  in 
the  fourA  sentence  of  paragraph  (e)(1) 
and  inserting  in  their  place  the  word 
"approval",  (f)  adding  a  sentence  at  the 
end  of  section  (e)(1)  to  read  as  followsu 


ii2M    Facteral  motor 
standard*. 


(e)(1)  •  *  •  Upon  receipt  of  the 
approval  letter  the  district  director  shall 
cancel  the  charge  against  the  bond. 


(g)  mmoviag  Ihs  wwds  "haad 
release"  in  the  first  sentence  of 
paragraph  (e)(2)  and  inserting  in  their 
place  the  word  "approval",  (h)  removing 
the  wwds  "g^ven  on  Customs  Form 
7551"  in  the  second  sentence  of 
paragraph  (e)(2)  and  inserting  in  their 
place  the  words  "if  it  is  a  single  entry 
bond  or  if  a  continuous  bond  is  tised,  the 
amount  that  wonld  have  been  taken 
tmder  a  single  entry  bond"  and  (i) 
removing  the  third  sentence  of 
paragraph  (eK2). 

$12^    [Amendwfl 

11.  It  is  proposed  to  amend  i  12.85(e) 
by  removing  (a)  the  words  (i)  "in  the 
amount  prescribed  by  S  113.14  of  diis 
chapter"  and  (11)  "on  Customs  Form 
7551,  7553.  or  7595"  in  the  first  sentence 
of  subparagraph  (1)  and  in  the  latter 
removal  inserting  in  its  place  the  words 
"on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  S  113.82  of 
this  chapter,  in  such  amoimt  as  the 
district  director  deems  appropriate," , 
(b)  the  words  "given  on  Customs  Form 
7551"  in  the  first  sentece  of 
subparagraph  (3)  and  inserting  in  dieir 
place  the  words  "if  it  is  a  single  entry 
bond,  or  if  a  continuous  bond  is  used, 
the  amount  that  would  have  been  taken 
under  a  single  entry  bond"  and  (c)  the 
second  sentence  of  subparaj^ph  (3). 

$12.91    [Amemtod] 

12.  It  is  proposed  to  amend  9  lZ.91[d] 
by  ronoving  (a)  the  words  "on  Customs 
Form  7551,  7553,  or  7595"  in  tfie  first 
sentence  of  the  paragraph  and  inserting 
in  their  place  the  words  "on  Customs 
Form  301,  containing  die  bond 
conditions  set  forth  in  S  113.62  of  this 
chapter,"  (b)  the  words  "the  amount 
required  under  S  113.14  of  this  chapter" 
in  the  second  sentence  of  the  paragraph 
and  inserting  in  their  place  the  words 
"an  amount  deemed  appropriate  by  the 
district  director"  (c)  the  words  "given  on 
Form  7551"  in  the  fifth  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  words  "if  it  is  a  single  entry  bond,  or 
if  a  continuous  bond  is  used,  the  amoimt 
that  would  have  been  taken  under  a 
single  entry  bond",  and  (d)  the  sixth 
sentence  of  the  paragraph. 

912.115    [Amended] 

13.  It  is  proposed  to  amend  9  12.115  by 
removing  the  words  (a)  "on  Customs 
Form  7561,  7553,  and  7585"  in  the  second 
sentence  of  the  section  and  inserting  in 
their  place  the  words  "on  Customs  Form 
301,  containing  the  bond  conditions  set 
forth  in  9  113.62  of  this  chapter,"  and  (b) 
"the  amoimt  required  under  9  113.14  of 
this  chapter"  in  the  third  sentence  of  the 
section  and  inserting  in  their  {rface  the 


words  "an  amount  deemed  appropriate 
by  the  district  director". 

912.117   [Amended] 

14.  H  is  proposed  to  amend 
9  12117(b).  by  (a)  removing  the  word 
"assess"  in  the  third  sentence  of  the 
paragraph  and  inserting  in  its  place  the 
words  "issue  a  demand  for  "  and  (b) 
adding  the  words  "if  it  is  a  single  entry 
bond,  or  if  a  continuous  bond  is  used, 
the  amount  that  would  have  been  taken 
under  a  single  entry  bond"  at  the  end  of 
the  third  sentence  of  the  paragraph. 

PART  IS—TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 


91«,3 

1.  It  is  propoeed  to  amend  9  l&3(e)  bf 
removing  the  words  "Carrier's  Bond" 
and  inserting  in  their  place  the  words 
"bond  of  the  carrier  on  Customs  Form 
301,  coDtaiBing  the  bond  omditions  set 
forth  in  9  113.88  of  this  chapter^. 

918.20    [Amended] 

2.  It  is  proposed  to  amend  9  18.20(b) 
by  removing  the  words  "on  Customs 
Form  7557"  in  the  second  sentence  of 
the  paragraph  and  inserting  in  their 
place  the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9  113.82  of  this  ehaptw". 

3.  It  is  proposed  to  amend  9  18.25  by 

(a)  redesignating  para^vfrfi  (e)  as 
para)p«pfa  (f),  (b)  adding  a  new 
paragraph  (e)  as  set  fordi  below,  and  (c) 
revising  the  first  sentence  of  paragraph 

(b)  and  the  second  sentence  of 
paragraph  (d)  to  read  as  foDows: 

918,25   Mroet 


(b)  A  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9 113.62  ol  this  chapter,  shall  be 
required.  •  *  * 

(d)  *  *  *  A  charge  shall  be  made 
against  the  continuous  bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  9  113.84  of  this 
chapter,  if  on  file,  or  if  a  continuous 
bond  is  not  on  file,  a  single  entry  bond 
containing  the  bond  conditions  set  forth 
in  9  113.64  shall  be  required  as  in  the 

case  of  residue  cargo  for  foreign  ports. 

*  *  * 

(e)  The  principal  on  any  bond  filed  to 
guarantee  direct  exportation  shall  cause 
the  merchandise  to  be  exported  and 
provide  such  evidence  of  exportation  as 
required  by  tlie  district  director  under 

9  113.56  of  this  chapter  widiin  30  days  of 
exports  tion. 


VOL 
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4.  It  is  pn^MMsd  to  amend  9  1&28  by 
(a)  removing  tlie  words  "S  l&25(a)"  in 
ths  first  sentence  of  paragraph  (a)  and 
inserting  in  their  place  tlie  words 
"I  li25(d)".  (b)  adding  a  new  paragraph 
(d).  and  (c)  revising  the  second  sentence 
of  paragraph  (a)  to  read  as  follows: 


(a)  *  *  *  Upon  acceptance  of  the 
entry  by  Customs  and  acceptance  of  the 
merchandise  by  the  bonded  carrier,  the 
bonded  carrier  assumes  liability  for  the 
transportation  and  exportation  of  the 
merchandise.  *  *  * 


(d)  The  bonded  carrier  shall  cause  the 
merchandise  to  be  exported  and  provide 
such  evidence  of  exportation  as  required 
by  the  district  director  under  S  113.56  of 
tUs  chapter  within  30  days  of 
exportation. 

PART  19-CUSTOMS  WAREHOUSES. 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 


I  Mia     [AMMldMl] 

1.  It  is  proposed  to  amend  i  19.2  by 
removing  the  words  (a)  "in  the  form 
prescribed  by  TJ).  8^204"  (i)  in 
paragraph  (c)  and  (ii)  in  the  first  and 
second  sentences  of  paragraph  (d)  and 
inserting  in  their  place  in  each  instance 
ttie  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  1 113.63  of  this  chapter"  and  (b) 
"proprietor's  warehouse  bond"  in  die 
first  sentence  of  paragraph  (e)  and 
inserting  in  their  place  the  words  "bond 
on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  i  113.63  of 
this  chapter". 

2.  It  is  proposed  to  amend  i  ig.ll(c) 
by  adding  a  sentence  at  the  beginning  of 
the  paragraph  to  read  as  follows: 


|1t.11 


(c)  Warahouse  proprietors  shall  not 
allow  manipulation  of  merchandise 
without  a  permit  issued  by  the  district 
directw.  *  *  * 


3.  It  is  proposed  to  amend  1 19.14  by 
(i]  revising  paragraph  (b)  to  read  as 
follows: 


f  1tLl4 


for  use  In  menufeclwInQ 


conditions  set  forth  in  1 113.62  of  dils 
chapter  shall  be  required. 

(ii)  removing  the  words  "a  bond  on 
Customs  Form  7571  shall  be  required 
unless  the  warehouse  is  covered  by  the 
appropriate  bond  in  the  form  prescribed 
l^  TJ).  82-204"  in  paragraph  (d)  and 
inserting  in  their  place  the  words  "a 
bond  on  Customs  Form  301,  containing 
die  bond  conditions  set  forth  in  i  113.62 
of  this  chapter". 

4.  It  is  proposed  to  amend  i  19.15  by 
(i)  removing  the  third,  fourth  and  fifth 
sentences  in  paragraph  (g)(l]  and 
inserting  in  their  place  the  following: 

I ICIS    will  Mil  aw  al  for  expoflation  of 
wUciee  iMHiufaclured  in  bond;  waste  or 
byproducts  for  conaumfMloa 

(gKl)  *  *  *  A  rewarehouse  entry 
shall  be  made  in  accordance  with 
1 144.34(b)  of  this  chapter,  supported  by 
a  bond  on  Customs  Form  301.  containing 
the  bond  conditions  set  forth  in  i  113.63 
of  this  chapter. 

(ii)  the  word  "general"  in  paragraph  (1). 


(b)  Bond  required.  Before  the  transfer 
of  this  merchandise  to  the  manufacturing 
warehouse  is  permitted  a  bond  on 
Custonu  Form  301,  containing  the  bond 


f1t.l«   [Amended] 

5.  It  is  proposed  to  amend  ( 19.16(gHl) 
by  removing  the  words  "the  Proprietor's 
Manufacturing  Warehouse  Bond  in  the 
form  prescribed  by  T.D.  82-204"  in  the 
last  sentence  of  the  paragraph  and 
inserting  in  their  place  the  words  "a 
bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  {  113.63 
of  this  chapter". 

a  It  is  proposed  to  amend  1 19.17  by 
removing  (a)  paragraph  (b)  and 
reserving  the  paragrpah,  and  (b)  the 
second  sentence  of  paragraph  (e)  and 
inserting  in  its  place  the  following 
sentence: 

119.17    AppacaUon  to  eatableh 


[e]Bond.  *  *  *  A  bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  S  113.62  of  this 
chapter  shall  be  on  file.  *  *  * 

7.  It  is  proposed  to  amend  1 19.40  by 
revising  it  to  read  as  follows: 

1 19^40    EstabHstansnt  of  oontebief 


A  container  station,  independent  of 
the  importing  carrier,  may  be 
established  at  any  port  or  portion  of  a 
port  or  any  other  area  under  the 
furisdiction  of  a  district  director  upon 
the  filing  of  an  application  therefore  and 
its  approval  by  the  district  director  and 
the  posting  of  a  bond  on  Customs  Form 
301.  containing  the  bond  conditions  set 
forth  in  1 113.63  of  this  chapter  In  such 


amount  as  the  district  director  shall 
require. 

PART22-ORAWBACK 

121.7   [Amended] 

1.  It  is  proposed  to  amend 

i  22.7(d)(2)(ii)  by  inserting  the  words 
"on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  (  113.65  of 
this  chapter"  after  die  words 
"eiqiorter— claimant". 

|22J0a   [Amended] 

2.  It  is  proposed  to  amend  S  22.20a  by 
removing  (a)  the  words  "on  either 
Customs  Form  7609  or  7611"  in  the 
second  sentence  of  the  section  and 
inserting  in  their  place  the  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  (  113.65  of  this 
chapter"  and  (b)  the  third  fourth  and 
fifth  sentences  of  the  section. 

%22M   [Amended] 

3.  It  is  proposed  to  amend  i  22.28(b) 
by  removing  the  words  "under  a 
temporary  importation  bond". 

PART  24— CUSTOMS  HNANCIAL  AND 
ACCOUNTING  PROCEDURE 

124.1    [Amended] 

1.  It  is  proposed  to  amend  I  24.1(a)(3) 
by  removing  the  words  "an  entry  bond 
or  other"  in  the  first  sentence  of  the 
paragraph  and  inserting  in  their  place 
die  word  "a". 

2.  It  is  proposed  to  amend  1 24.4(i)  by 
revising  it  to  read  as  follows: 

124.4    Opttonsl  metlMd  for  peyment  of 
eeUmaled  Import  taxes  on  atooboHc 
I  upon  entry,  or  wWhdrawal 
,  for  ooneumpdon. 


(i)  Duration  of  deferred  payment 
privilege.  The  deferred  payment 
privilege  once  approved  by  the  district 
director  wiU  remain  in  effect  until 
terminated  under  the  provisions  of 
paragraph  (h)  or  the  importer  or  surety 
requests  termination. 

3.  It  is  proposed  to  amend  S  24.11  by 
(i)  revising  paragraph  (a)(2)  to  read  as 
follows: 

124.11    Increessd  or  addWonei  dutiee  of 
taxee;  notloe  to  Importer. 

(ar  •  • 

(2)  A  bond  as  required  by  i  141.20  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  i  113.62  of  this 
chapter. 

(il)  removing  the  words  "In  any  case 
in  which  a  timely  owner's  delcaration. 
but  not  a  timely  superseding  bond  has 
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been  filed,"  in  paragraph  (b)  and 
insertiiig  in  their  place  the  words  "In 
any  case  in  w^ch  an  owner's 
delcaration  has  been  filed  timely  but  the 
bond  has  not  been  filed  timely." 

124.16   [Afnendad] 

4.  It  is  proposed  to  amend  S  24.ie(c) 
by  (a)  removing  the  words  (i)  "on 
Customs  Form  7597  or  7599"  in  the  third 
sentence  of  paragraph  (c)(1)  and  (ii)  "on 
Customs  Form  7597"  in  the  fourth 
sentence  of  paragraph  (c)(1)  and  in  each 
Instance  inserting  in  their  place  the 
words  "on  Customs  Form  301, 
containing  the  appropriate  bond 
conditions  set  forth  in  subpart  G,  Part 
113  of  this  chapter  (see  SS  113.62, 113.63. 
113.64  and  113.73).",  (b)  removing  the 
words  "bond  on  Customs  Form  7599"  in 
the  first  sentence  of  paragraph  (c)(3)  and 
inserting  in  their  place  the  words  "a 
continuous  bond"  and  (c)  removing  the 
words  "nor  longer  than  the  period  of  the 
supporting  bond"  in  the  first  sentence  of 
paragraph  (cK3). 

PART  54— CERTAIN  IMPORTATION 
TEMPORARILY  FREE  OF  DUTY 

It  is  proposed  to  amend  the  first  and 
second  sentences  of  S  54.6(b)  by  revising 
them  to  read  as  follows: 

|54J    Proof  oflntMrt;  bond;  proof  of  um; 


(b)  If  the  articles  are  entered  for 
consumption  or  warehouse,  a  bond  shall 
be  filed  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  { 113.62  of  this  chapter.  Withdrawals 
from  warehouse  shall  be  made  on 
Customs  Form  7506.  *  *  * 


PART  101-GENERAL  PROVISIONS 

It  is  proposed  to  amend  1 101.1  by 
redesignating  paragraphs  (k),  (1)  and  (m) 
as  paragraphs  (1),  (m)  and  (n), 
respectively;  and  adding  a  new 
paragraph  (k)  to  read  as  follows: 

§  101.1    DoHnWoiw. 
•        •        *        •        • 

(k)  Exportation.  "Exportation"  means 
a  severance  of  goods  from  the  mass  of 
things  belonging  to  this  country  with  the 
intention  of  uniting  them  to  the  mass  of 
things  belonging  to  some  foreign 
country.  The  shipment  of  merchandise 
abroad  with  the  intention  of  returning  it 
to  the  United  States  with  a  design  to 
circumvent  provisions  of  restriction  or 
limitation  in  the  tariff  laws  or  to  secure 
a  benefit  accruing  to  imported 
merchandise  is  not  an  exportation. 
Merchandise  of  foreign  origin  returned 
from  abroad  under  these  circumstances 
is  dutiable  according  to  its  nature. 


weight  and  value  at  die  time  of  its 
ori^nal  arrival  in  this  country. 


PART  1 12-CARRIERS.  CARTMEN.  AND 
LIGHTERMEN 

{11Z11    [AfiMftdedl 

1.  It  is  proposed  to  amend  §  112.11(a) 
(4)(ii)  by  removing  the  words  "Customs 
Form  3588,  'Private  Carriers  Bond'  "  and 
inserting  in  their  place  the  words  "a 
bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  { 113.63 
of  this  chapter". 

f  112.12    [AmendMl] 

2.  It  is  proposed  to  amend  S  112.12(a] 
by  removing  the  words  "on  Customs 
Form  3587  (except  private  carriers  which 
file  on  Customs  Form  3588  and  airline 
companies  which  have  the  option  to  file 
a  consolidated  aircraft  bond,  Customs 
Form  7805  or  the  Customs  Form  3587)" 
and  inserting  in  their  place  the  words 
"on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  i  113.63  of 
this  chapter". 

3.  It  is  proposed  to  amend  S  112.22(a) 
(1)  by  revising  it  to  read  as  follows: 

f  112.22    ApptaHon  for  ■can— . 

[a]  General  requirements.*  *  * 
(1)  A  bond  on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  section  113.63  of  this  chapter,  in  an 
amount  specified  by  the  district  director, 
is  required. 


1112.25  [Amended] 

4.  It  is  proposed  to  amend  1 112.25  by 
removing  (a)  the  words  "carrier's  bond. 
Customs  Form  3587,  or  a  carrier  who  has 
filed  a  private  carrier's  bond,  Customs 
Form  3588"  in  the  first  sentence  of  the 
section  and  inserting  in  their  place  the 
words  "bond  on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  8 113-63  of  this  chapter",  (b)  the 
words  "a  carrier's  bond"  in  the  second 
sentence  of  the  section  and  inserting  in 
their  place  the  words  "a  bond  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  {  113.63  of  this 
chapter",  and  (c)  the  words  "a  bond  on 
Customs  Form  3855"  in  the  second 
sentence  of  the  section  and  inserting  in 
their  place  the  words  "another  bond". 

1112.26  [AmwKlwl] 

5.  It  is  proposed  to  amend  8 112.26  by 
removing  the  words  "section  113.66"  and 
inserting  in  their  place  the  words 

8 113.26". 

1112.27  tAmwMMI 

6.  It  is  pnqKwed  to  amend  8 112.27(d) 
by  removing  the  words  "in  accordance 
with  the  provisions  of  the  bond. 


Customs  Form  3855,  or  the  cartman  at 
lighterman  shall  be  liable  for  the 
payment  of  liquidated  damages  as 
provided  in  such  bond". 

7.  It  is  proposed  to  amend  8 112.4fl(d) 
by  revising  die  last  sentence  of  the 
paragraph  and  removing  the  bond 
format  for  the  Bond  of  Customs  Cartman 
for  Issuance  of  Temporary  Identification 
Card,  llie  amendments  read  as  follows: 

1112.49   Tewiporanf  IdenlMlcation  cwda. 

(d)  Bond  *  *  *  The  bond  shall  be  on 
Customs  Form  301  and  contain  the  bond 
conditions  set  forth  in  section  113.63  of 
this  chapter. 

It  is  proposed  to  revise  Part  113, 
Customs  Regulations  to  read  as  follows: 

PART  119-CUSTOMS  BONDS 

113.0  Scope. 

Subpart  A— Qenoral  PrevWons 

113.1  Authority  to  require  security  or 
execution  of  bond. 

113.2  Powers  of  Commissioner  of  Customs 
relating  to  Iwnds. 

113  J    Liability  of  surety  on  a  tenninated 

bond. 
113.4    Bonds  and  camets. 

Subpwt  B-aond  Applcalion  and  ApproMl 
of  Bond. 

113.11  Bond  approval 

113.12  Bond  application. 

113.13  Amount  of  l>ond  approved  by  the 
district  director. 

113.14  Approved  fonn  of  bond  inadequate. 

113.15  Retention  of  approved  bonds. 

Subpart  C-eond  Raquhanwnla 

113.21  Information  required  on  tlw  bond. 

113.22  Witnesses  required. 

113.23  Charges  made  on  the  bond. 

113.24  Ridos. 

113.25  Seals. 

113.25    Termination  of  bcmd. 


Subpart! 

113J1    Information  pertaining  to  principals 
and  sureties  on  the  bond. 

113.32  Same  party  as  principal  and  soretr. 
attorney  in  foct 

113.33  Partnerships  as  principals. 

113.34  Corporations  as  principals. 

113.35  Individual  sureties. 

113.36  Partner  acting  as  surety  on  behalf  of 
a  partner  or  on  behalf  of  a  partnership. 

113.37  Coiporate  sureties. 
113 38    DeUnquent  sureties. 

113.39  Procedure  to  remove  a  surety  frooi 
Treasury  Department  Qrcolar  S70. 

118.40  Acceptance  of  cash  deposits  or 
obUgations  of  the  United  States  in  Ueu  of 
sureties  on  bonds. 

Subpart  E— Production  of  Ooouatonta 

11841  Entry  made  prior  to  production  of 

documents. 
113.42  Tfane  period  for  prodoctlaa  of 


VOL 


^ff»  F»dwl  Kagbtar  /  VoL  4a  No-  51  /  Taeaday.  March  15.  1863  /  i¥opo«ed  Rula> 


See 

11X43  Bxtaniion  of  tiin*  period 

113.44  AaMOt  of  ranties  to  m  extaniteo  d  a 

bond. 
11X45  Charge  for  production  of  a  missing 

document  made  against  a  continuous 

bond. 
11X48  Canoeliation  of  bond  charges  resulting 

from  bitaire  to  produce  documents. 

F— AaMMiMntof 


of  Boftd 
11X61  Cancellation  of  bond  or  charge  against 

the  bond. 
11352  Failure  to  satisfy  the  bond. 
11X63  Waiver  of  Cuaotms  requirement 

supported  by  a  bond. 
11X54  Cancellation  of  erroneoua  chaigea. 
11X55  Cancellation  of  export  bonds. 

9i*p«tQ    CmtoitwBondCu<KHUon> 

11X61  General 

113.82  Basic  custodial  bond  conditions, 
11XS3  Basic  custodial  bond  conditions. 
11X64  International  carrier  bond  conditons. 
11X86  Repayment  of  erroneous  drawbasck 

payment  bond  conditions. 
11X88  Control  of  containers  and  instruments 

of  international  traffic  bond  conditions. 
11X87  Licensed  public  gauger  bond 

conditions. 
11X88  Wool  and  fur  products  labeling  acta 

bond  conditions. 
113iB  Production  of  bill  of  lading  bond 

conditions. 
113.70  Bond  condition  to  indemnify  United 

States  for  detention  of  copyrighted 

materiaL 
113^71  Bond  condition  to  observe  neutrality. 
11X72  Bond  condition  to  pay  court  costs 

(condemned  goods). 
113.73  Foreign  trade  zone  operator  bond 

conditions. 
AudMMity.  R.S.  251,  as  amended,  sees.  62X 
824.  48  StaL  750.  as  amended:  (19  U.S.C  88. 
1823. 1824).  Subpart  E  also  issued  under  sac 
484.  48  SUt  722.  as  amended  (19  U.S.C  1484). 
Additional  authonty  and  statutes  interpreted 
or  applied  are  cited  in  the  text  or  following 
the  sections  affected. 


I  lino 

This  part  sets  forth  the  general 
requirements  applicable  to  bonds.  It 
f!"«tn«na  the  general  authority  and 
powers  of  the  Commissioner  of  Customs 
in  requiring  bonds,  bond  approval  and 
execution,  bond  conditioiu.  general  and 
special  bond  requirements,  the 
requirements  which  must  be  met  to  be 
either  a  principal  or  a  surety,  the 
requirements  concerning  the  production 
of  docimients.  the  authority  and  manner 
of  assessing  Uquidated  damages  and 
requirements  for  cancelling  the  bond  or 
charges  agaiiut  a  bond. 


|1ia.1    AuMtentv  to  require  eecurtty  or 

I0fl 


Revised,  as  amended  (TD.  58064, 10  FR 
7241),  may  by  regulation  or  specific 
instruction  require,  or  authorize  the 
district  director  to  require,  such  bonds 
or  other  sectuity  considered  necessary 
for  the  protection  of  the  revenue  or  to 
assiuv  compliance  with  any  pertinent 
law.  regulation,  or  instruction. 


1110.2    Poweraol 
cueiOHW  leiauiiy  n  Donoa. 

Whenever  a  bond  is  required  or 
authorised  by  law,  regulation,  or 
instruction,  the  Commissioner  of 
Customs  may:  ^ 

(a)  Prescribe  the  conditions  and  form 
of  the  bond  and  fix  the  amount  of 
penalty,  whether  for  the  payment  of 
liquidated  damages,  or  of  a  i>enal  sum. 
except  as  otherwise  specifically 
provided  by  law. 

(b)  Provide  for  the  approval  of  the 
sureties  on  the  bond,  without  regard  to 
any  general  provision  of  law. 

(c)  Authorixe  the  execution  of  a  term 
bond,  the  conditions  of  which  shall 
extend  to  and  cover  similar  cases  of 
importations  over  a  period  of  time,  not 
to  exceed  one  year  or  such  longer  period 
he  may  fix.  when  in^  opinion  special 
circimistances  twarrant  a  longer  period. 

(d)  Authorize  the  taking  of  a 
consoUdated  bond  (single  entry  or  term) 
in  lieu  of  separate  bonds  to  assure 
compliance  with  two  or  more  provisions 
of  law,  regulation,  or  instruction.  Such  a 
consolidated  bond  shall  have  the  same 
fane  and  effect  as  the  separate  bonds  in 
lieu  of  which  It  was  taken.  The 
Conunissioner  of  Customs  may  fix  the 
penalty  for  violation  of  a  consolidated 
bond  without  regard  to  any  other 
provision  of  law,  regulation,  or 
instruction. 

I11&0    UMRyofsurttyonalarrainatad 


The  surety,  as  well  as  the  principal, 
remains  Uable  on  a  terminated  bond  for 
obligations  incurred  prior  to  terminatioa 


Where  a  bond  or  other  security  is  not 
specifically  required  by  law,  the 
Commissiaaar  of  Customs,  pursuant  to 
IVeasury  Department  Order  Na  100 


I11S4    Bondaandi 

(a)  Bonds.  All  bonds  required  to  be 
given  under  the  Customs  laws  or 
regulations  shall  be  known  as  Customs 
bonds. 

(b)  CameU.  A  camet  is  an 
international  customs  document  which 
serves  simultaneously  as  a  customs 
entry  document  and  as  a  customs  bond. 
Tlierefore,  camets,  provided  for  in  Part 
114  of  this  chapter,  are  ordinarily 
acceptable  without  posting  farther 
security  under  the  Customs  lawf  or 
regulations  reqidring  bonds. 


Subpart  »-aofMI  ApplcaUon  and 
Approval  of  Bond 


1110.11 

Each  person  who  is  required  by  law, 
regulation,  or  specific  instruction  to  post 
a  bond  to  secure  a  Customs  transaction 
or  multiple  transactions  must  submit  the 
bond  on  Customs  Form  301.  If  the 
transaction(s)  will  occtir  in  a  single 
Customs  district  the  bond  shall  be  filed 
with  and  approved  by  the  district 
director  of  the  district  in  which  the 
transactionCs)  will  take  place.  If  the 
transactions  will  occtir  in  more  than  one 
district  the  bond  may  be  filed  with  and 
approved  by  any  district  director.  The 
district  director  will  determine  whether 
the  bond  is  in  proper  form  and  provides 
adequate  security  for  the  transaction(s). 


111X12 

(a)  Single  entry  bond  application.  In     • 
order  to  insure  that  the  revenue  is 
adequately  protected  the  district 
director  may  require  a  person  who  will 
be  engaged  in  a  single  Customs 
transaction  relating  to  the  importation  or 
entry  of  merchandise  to  file  a  written 
bond  application  which  may  be  in  the 
form  of  a  letter.  The  application  shall 
identify  the  value  and  nature  of  the 
merchandise  involved  in  the  transaction 
to  be  secured. 

(b)  Continuous  bond  application.  If  a 
person  wants  to  secure  multiple 
transactions  relating  to  the  importation 
or  entry  of  menAandise  or  the  operation 
of  a  bonded  smelting  or  refining 
warehouse,  a  bond  application,  which 
may  be  in  the  form  of  a  letter,  shall  be 
submitied  to  the  district  director. 

(1)  Information  required.  The 
application  shall  contain  the  following 
information: 

(i)  The  general  character  of  the 
merchandise  to  be  entered:  and 

(ii)  The  total  amotmt  of  ordinary 
Customs  duties  (including  any  taxes 
required  by  law  to  be  treated  as  duties) 
accruing  on  all  merchandise  imported  by 
the  principal  during  the  calendar  year 
preceding  the  date  of  the  application, 
plus  the  estimated  amount  of  any  other 
tax  or  taxes  on  the  merchandise  to  be 
collected  by  Customs.  The  total  amotmt 
of  duties  and  taxes  shall  be  that  which 
would  have  been  required  to  be 
deposited  had  the  merchandise  been 
entered  for  constmiption  even  though 
some  or  all  of  the  merchandise  may 
have  been  entered  under  bond.  If  tiie 
value  or  nattire  of  the  merchandise  to  be 
hnported  will  change  in  any  material 
respect  dtutag  the  next  year  the  change 
shdU  be  identified.  If  no  imports  were 
made  during  the  calendar  year  prior  to 
die  application,  a  statement  of  the  duties 
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and  taxes  it  is  estimated  will  accrue  on 
air  importationB  dtiring  the  current  year 
shall  be  submitted. 

(2)  Application  updates.  If  the  district 
director  approves  a  bond  based  upon 
the  application,  whenever  there  is  a 
significant  change  in  the  information 
provided  under  paragraph  (a),  the 
principal  on  the  bond  shall  submit  a 
new  appUcadon  containing  an  update  of 
the  information  required  by 
subparagraph  (1)  of  this  paragraph.  The 
new  application  shall  be  filed  no  later 
than  30  days  after  the  new  facts  become 
known  to  the  principcd. 

(c)  Certification.  Any  appUcation 
submitted  imder  this  section  shall  be 
signed  by  the  applicant  and  contain  the 
following  certification: 

I  certify  that  the  factual  information 
contained  in  this  application  is  true  and 
accurate  and  any  information  provided  which 
is  based  upon  estimates  is  based  upon  the 
best  information  available  on  the  date  of  tliis 
appUcation. 

S  113.13    Amount  of  bond  approvad  by  tlw 
district  directof. 

(a)  Minimum  amount  of  bond.  The 
amount  of  any  Customs  bond  approved 
by  the  district  director  shall  not  be  less 
than  $100,  except  when  the  law  or 
regulation  expressly  provides  that  a 
lesser  amount  may  be  taken.  Fractional 
parts  of  a  dollar  shall  be  disregarded  in 
computing  the  amount  of  a  bond.  The 
bond  always  shall  be  stated  as  the  next 
highest  doUar. 

(b)  Guidelines  for  determining  amount 
of  bond.  In  determining  whether  the 
amount  of  a  bond  is  sufficient,  the 
district  director  should  at  least  consider 

(1)  The  prior  record  of  the  principal  in 
timely  payment  of  duties,  taxes,  and 
charges  with  respect  to  the 
transaction(s]  involving  such  payments: 

(2)  The  prior  record  of  the  principal  in 
complying  with  Customs  demands  for 
redelivery,  the  obUgation  to  hold 
unexamined  merchandise  intact  and 
other  requirements  relating  to 
enforcement  and  administration  of 
Customs  and  other  laws  and  regulations; 

(3)  The  value  and  nature  of  the 
merchandise  involved  in  the 
transaction(s)  to  be  secured; 

(4)  The  degree  and  type  of  supervision 
that  Custom!  will  exercise  over  the 
transaction(s); 

(5)  The  prior  record  of  the  principal  in 
honoring  bond  commitments,  including 
the  payment  of  liquidated  damages;  and 

(6)  Any  additional  information 
contained  in  any  application  for  a  bond. 

(3)  Periodic  review  of  bond 
aufficiency.  The  district  directors  shall 
periodically  review  each  bond  filed  in 
their  district  to  determine  whether  the 
bond  is  adequate  to  protect  the  revenue 


and  insure  compliance  with  the  law  and 
regulations.  If  the  district  director 
determines  that  the  bond  is  inadequate, 
the  principal  shall  be  immediately 
notified  in  writing.  Hie  principal  shall 
have  30  days  fit>m  the  date  of 
notification  to  remedy  the  deficiency. 

(d)  Additional  security. 
Notwithstanding  the  provisions  of  this 
section  or  any  other  provision  of  this 
chapter,  if  a  district  director  beUeves 
that  acceptance  of  a  transaction  secured 
by  a  continuous  bond  would  place  the 
revenue  in  jeopardy  or  otherwise 
hamper  the  enforcement  of  Customs 
laws  or  regulations,  he  shall  require 
additional  security. 

$113.14    Approvod  fonm  Of  bond 
IntdaquBte. 

If  the  district  director  beUeves  that 
none  of  the  conditions  contained  in 
subpart  G  of  this  Part  is  appUcable  to  a 
transaction  sought  to  be  secured,  the 
district  director  shall  draft  conditions 
which  will  cover  the  transaction,  but 
before  execution  of  the  bond  the 
conditions  shall  be  submitted  to 
Headquarters,  Attention:  Director, 
Carriers,  Drawback  and  Bonds  Division, 
for  approval. 

$113.15    Retention  of  approved  bonds. 

All  bonds  approved  by  the  district 
director,  except  the  bond  containing  the 
agreement  to  pay  court  costs 
(condemned  goods)  (see  S  113.72)  shall 
remain  on  file  in  the  district  office 
unless  the  district  director  is  directed  in 
writing  by  the  Director,  Carriers, 
Drawback  and  Bonds  Division,  as  to 
other  disposition.  The  bond  containing 
the  agreement  to  pay  court  costs 
(condemned  goods),  shall  be  transmitted 
to  the  United  States  attorney,  as 
required  by  section  608,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1608). 

Subpart  C — Bond  Requlremonts 
§113.21    IniortnaMon  raqutfd  on  the 


(a)  Identification  of  principal  and 
sureties.  The  names  of  the  principal  and 
sureties  and  their  respective  places  of 
residence  shall  appear  in  the  bond.  In 
the  case  of  a  corporate  principal  or 
surety,  its  legal  designation  and  the 
address  of  its  principal  place  of  business 
shall  appear. 

(b)  Date  of  execution.  Each  bond  shall 
bear  the  date  it  was  actually  executed. 

(c)  Statement  of  the  amount.  The 
amount  of  the  bond  shall  be  stated  in 
figures. 

(d)  Use  of  abbreviations. 
Abbreviations  shall'not  be  used  except 
in  dates  and  the  state  of  incorporation  of 
the  principal  or  the  surety. 


(e)  Blank  spaces  on  the  bond  Lines 
shall  be  drawn  through  all  spaces  and 
blocks  on  the  bond  which  are  not  filled 
in. 

S  113.22    Wttnossos  required. 

(a)  Generally.  The  signature  of  eadi 
party  to  a  bond  executed  by  a 
noncorporate  principal  or  surety  shall  be 
witnessed  by  two  persons,  who  shall 
sign  their  names  as  witnesses,  and 
include  their  addresses. 

(b)  Witness  for  both  principal  and 
surety.  When  two  persons  signing  as 
witnesses  act  for  both  principal  and 
surety.  They  shall  so  indicate  by  stating 
on  the  bond  "as  to  both". 

(c)  Corporate  principal  or  surety.  No 
witnesses  are  required  where  bonds  are 
executed  by  properly  authorized  officers 
or  agents  of  a  corporate  principal  or 
corporate  surety.  For  requirements 
concerning  the  execution  of  a  bond  by 
an  authorized  officer  or  agent  of  a 
corporate  principal  or  surety,  see 

SS  113.34  and  and  113.37  of  this  Part 

$113.23    Change*  made  on  ttw  bond. 

(a)  Definition  of  the  types  of  changes. 
(1)  Modification  or  interlineation. 
Modifications  or  interlineations  are 
changes  which  go  to  the  substance  of 
the  bond  or  are  basic  revisions  of  the 
bond. 

(2)  Alterations  or  erasures. 
Alterations  or  erasures  consist  of  minor 
changes,  such  as  the  correction  of 
typographical  errors,  or  change  of 
address,  which  do  not  go  to  the 
substance,  or  result  in  basic  revision  of 
the  bond. 

(b)  Prior  to  signing.  When  erasures, 
alterations,  modifications,  or 
interlineations  are  made  on  the  bond 
prior  to  its  signing  by  the  parties  to  the 
bond,  a  statement  by  an  agent  of  the 
siirety  company  or  by  the  personal 
sureties  to  that  effect  shall  be  placed 
upon  the  bond. 

(c)  After  signing.  If  erasures  or 
alterations  are  made  after  the  bond  is 
signed,  but  prior  to  the  approval  of  the 
bond  by  Customs,  the  consent  of  all  the 
parties  shall  be  written  on  the  bond. 
Except  in  cases  where  a  change  in  the 
bond  is  expressly  authorized  by 
regulation,  or  by  the  Commissioner,  no 
modification  or  interlineation  shall  be 
made  on  the  bond  after  execution.  Ulien 
a  modification  or  interlineation  is 
desired,  a  new  bon'd  will  be  executed. 

(d)  After  approval  of  the  bond  by 
Customs.  Except  in  cases  where  a 
change  in  the  bond  is  expressly 
authorized  by  regulations,  or 
instructions  fix>m  the  Commissioner,  the 
district  director  shall  not  permit  a 
change  as  defined  in  paragraph  (a)  of 
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tlii*  wGtkm  after  the  bond  ha*  been 
approvad  by  Cmtoma.  Whan  change* 
are  deairad.  a  naw  bond  it  required, 
which,  when  approved,  ahall  supersede 
the  existing  bond. 
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(a)  Types  of  rider*.  The  district 
director  may  accept  the  following  types 
of  bond  riders. 

(1)  Name  change  of  principal.  A  bond 
rider  to  change  the  name  of  a  principal 
on  a  bond  maybe  used  only  when  the 
change  in  name  does  not  change  the 
legal  identity  or  status  of  the  principal  If 
a  new  corporation  is  created  as  a  result 
of  a  merger,  reorganization  or  similar 
action,  a  bond  rider  for  a  name  change 
of  the  principal  can  not  be  used.  A  new 
bond  would  be  required. 

(2)  Addition  of  co-principal.  A  bond 
rider  for  the  addition  of  a  co-principal 
may  be  used  by  persons  having  a 
distinct  legal  status  (e.g.  individuals, 
partnerships,  corporations)  to  join 
another  person  with  the  same  distinct 
legal  status  as  a  co-principal  on  a  bond. 
This  bond  rider  shall  not  be  used  to  join 
an  entity  which  does  not  have  a  distinct 
legal  status  (e.g.  an  unincorporated 
division  of  a  corporation].  This  bond 
rider  may  not  be  used  to  join  different 
legal  entities  as  co-principals  (e.g.  an 
individual  and  a  corporation,  a 
partnership  and  a  corporation). 

(3)  Address  change.  A  bond  rider  may 
be  used  to  change  the  address  of  a 
principal  on  a  bond. 

(4)  Addition  of  trade  names  and 
unincorporated  divisions  of  a  corporate 
principal.  A  bond  rider  may  be  used  to 
add  to  a  bond  trade  names  and  the 
names  of  unincorporated  divisions  of  ■ 
corporate  principal  which  do  not  have  a 
separate  and  distinct  legal  status. 

(b)  Attachment  of  rider  to  bond.  All 
riden  expressly  authorized  by  the 
Commissioner  shall  be  securely 
attached  to  the  related  bond  to  prevent 
their  loss  or  misplacement 

(c)  Format  of  Rider  The  riders  shall 
be  signed,  sealed,  witnessed,  executed 
include  a  certificate  as  to  corporate 
principal,  if  applicable,  and  otherwise 
comply  with  the  requirements  of  this 
Part  IIm  riders  shall  contain  the 
following  conditions: 

(1)  Name  change  of  principal. 

By  this  rider  to  the  Customs  Form  301. 

(bond  number),  dated . 

executed  by .  (former  name),  as 

principal, .  (importer  number),  the, 

(new  name),  hereby  certifies  that  It 

is  die  same  enti^  formeriy  known  as 

,  (fonner  name),  and  ihe  principal 

and  surety  agree  that  they  are 
raspoosible  for  any  act  secured  by  this 
bood  dona  under  principal's  former 
.  Prindpal  and  surety  agrea  to  ba 


beaad  i»der  Ibis  bond  to  tb»  sama 
extent  as  if  this  boiMl  had  been  executed 
in  tha  priodpal's  naw  name. 

(2)  AddHioa  of  oo-prindpaL 

Qy  this  rider  to  the  Customs  Form  301, 

(bond  number)  executed  on . 

(dated),  by .  (principal's  name),  as 

principal, (importer  number)  and 

.  (surety  name  and  code),  as  surety, 

the  principal  and  surety  intend  that  this 
bond  secure  any  act  done  by ,  (co- 
principal  name),  as  co-principal,  to  the 
same  extent  as  if  the  co-principal  had 
jointly  executed  this  bond  with  the 
principal  and  siu^ty. 

(3)  Addraaa  change. 

By  this  rider  to  Customs  Form  301, 

,  (bond  number)  executed  on , 

(date),  by .  (principal's  name),  as 

prindpal. ,  (importer  number),  and 

,  (surety's  name  and  code),  as 

surety,  tha  principal,  surety  or  both, 
intend  that  the  bond  be  amended  to 

show (new  address)  as  their 

address.  The  principal,  surety  or  both, 
as  may  be  apptopriBte  agree  to  be 
bound  as  though  this  bond  has  been 
executed  with  the  new  address(s) 
shown. 

(4)  Addition  of  trade  names  and 
unincorporated  divisions  of  a  corporate 
principal. 

By  diis  rider  to  die  Customs  Form  301. 
^— ,  (bond  number),  executed  on         . 

(date),  by .  (principal's  name),  as 

principal ,  (importer  number)  and 

» (turet]r's  name  and  code),  as 

surety,  the  principal  and  surety  agree 
that  the  listed  names  are  imincorporated 
units  of  the  principal  or  are  trade  or 
business  names  used  by  the  prindped  in 
its  business  and  that  this  bond  coven 
any  act  made  in  those  names  to  the 
same  extent  as  though  done  in  the  ncune 
of  the  prindpal.  The  principal  and 
surety  agree  that  any  such  act  shall  be 
considered  to  be  the  act  of  the  prindpal 


tha  date  is  at  least  10  business  days 
after  the  data  of  receipt  of  the  request 
otherwise  the  termination  shall  ba 
effective  on  the  dose  of  business  10 
business  days  after  the  request  is 
received  at  the  distrid  office.  If  no 
termination  date  is  requested,  the 
termination  shall  take  effect  on  the  tenth 
business  day  following  the  date  of 
receipt  of  the  request  by  the  distrid 
director. 

(b)  Termination  by  surety.  A  surety 
may.  wiUi  or  without  the  consent  of  tha 
prindpal  terminate  a  Customs  bond  on 
which  it  is  obligated.  The  surety  shall 
provide  reasonable  written  notice  to 
both  the  district  director  in  whose 
distrid  the  bond  was  approved  and  the 
prindpal  of  the  intent  to  terminate.  The 
written  notice  shall  state  the  date  on 
which  the  termination  shall  be  effective 
and  shall  be  sent  to  both  Customs  and 
the  prindpal  by  certified  mail,  with  a 
return  receipt  requested.  Tliirty  days 
shall  constitute  reasonable  notice  unless 
the  surety  can  show  to  the  satisfaction 
of  the  district  chredor  that  a  lesser  time 
is  reasonable  under  the  facts  and 
drcumstances. 

(c)  Effect  of  Termination.  If  a  bond  Is 
terminated  no  new  Customs 
transactions  shall  be  charged  against 
the  bond.  A  new  bond  in  an  appropriate 
amount  on  Customs  Form  301, 
containing  the  appropriate  bond 
conditions  set  forth  in  subpart  G  of  this 
Part  shall  be  filed  before  further 
Customs  activity  may  be  transacted. 

Subpart  D— Principals  and  SuratiM 

{113J1    Infonnatlon  partaWnq  to 
principals  and  suraMa*  on  ItM  bond. 

The  general  Information  pertaining  to 
the  principal  and  sureties  which  must  be 
given  in  the  body  of  the  bond  is  set  forth 
in  1 113.21. 
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When  a  seal  is  required,  the  seal  shall 
be  affixed  adjoining  the  signatures  of 
prindpal  and  sureties,  if  individuals, 
and  the  corporate  seal  shall  be  affixed 
close  to  the  signatures  of  persons 
signing  on  behalf  of  a  corporation. 
Bonds  shall  be  under  seal  in  accordance 
with  the  law  of  the  state  in  which 
executed.  However,  when  the  charter  or 
governing  statute  of  a  corporation 
requires  its  acts  to  be  evidenced  by  its 
corporate  seal  such  seal  is  required. 

IllSJt   Tanainallon  of  bond. 

(a)  Termination  by  principal.  A 
request  by  a  prindpal  to  terminate  a 
bcmd  shall  be  made  in  writing  to  the 
distrid  director  In  wlnwe  distrid  tha 
bond  was  approved.  The  termination 
shall  take  affed  oo  tha  data  raqoastad  if 


9113.32 

auraty,  attorney  m  fact 

(a)  Same  party  as  principal  and 
surety.  The  same  penon,  partnerahip,  or 
corporation  cannot  be  both  prindpal 
and  surety  on  a  bond. 

(b)  Attorney  in  fact  for  principal  or 
surety.  In  executing  a  bond,  a  peraon 
may  act  as: 

(1)  Attorney  hi  fad  for  both  prindpal 
and  surety: 

(2)  Surety  and  attorney  in  fact  for  the 
prindpal:  or 

(3)  Prindpal  and  attorney  in  fact  for 
the  surety. 
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(a)  Names  (^partners  on  the  bond. 
Unless  written  notice  of  the  full  names 
of  all  partners  in  tha  firm  has  been 
prevloasly  filad  arilh  the  district 


UMI 


director,  tin  nsmw  of  u  i 
oonposBs  ta9  pcrtiKniiip  soul  sppscf 
in  the  body  of  flio  bonds;  for  sxaiBpIei 
"Aaron  A.  Abd,  Bertrand  B.  Bdl  nd 
Charles  C.  Colt,  oompo^ng  ttifl  flm  of 
Abel.  BeH  C^  aad  Ca 

(b)  Bxacutiom.  Partmnfaip  bonds  sksll 
be  executed  In  dw  firm  name,  witii  the 
name  of  the  member  or  attorney  of  dw 
firm  executing  it  appearing  immediately 
below  die  firm  signature. 

(c)  Action  of  one  principal  binding  on 
all  principals  of  the  partnership. 
Pursuant  to  section  485,  Tariff  Act  of 
1930  (19  U.S.C.  1495],  when  a  Customs 
bond  is  executed  by  any  member  of  the 
partnership,  the  bond  shall  be  binding 
on  the  other  partners  in  like  manner  and 
to  the  same  extent  as  if  such  other 
partners  had  personally  joined  in  the 
execution. 

§113.34    CorpOfeBoos  as  prtnclpato. 

(a)  Name  of  corporation  on  the  bonds. 
The  name  of  a  corporation  executing  a 
Customs  bond  as  a  principal,  may  be 
printed  or  placed  thereon  by  means  of  a 
rubber  stamp  or  otherwise,  followed  by 
the  written  signature  of  the  authorized 
officer  or  attorney. 

(b)  Signature  and  seal  of  the 
corporation  on  the  bond.  The  bond  of  a 
corporate  principal  shall  be  signed  by  an 
authorized  officer  or  attorney  (A  the 
corporation  and  the  corporate  seal  shall 
be  affixed  immediately  adjoining  the 
signature  of  the  person  executing  the 
bond,  as  provided  for  in  §  113.25 

(c)  Bond  executed  by  an  officer  of 
corporation.  When  the  bond  is  executed 
by  an  officer  of  a  corporation  and  no 
power  of  attorney  has  been  filed  with 
the  district  director,  the  following 
evidence  of  his  authority  to  act  shall  be 
furnished: 

(1)  Execution  of  Certificate  as  to 
Corporate  Principal.  The  official 
character,  authority,  and  signature  of  the 
person  or  persons  executing  the  bond 
for  the  corporate  principal  may  be 
certified  by  the  secretary,  assistant 
secretary,  or  other  officer  of  the 
corporation.  Hie  certification  shall  be 
made  by  executing,  under  corporate 
seal,  the  provisions  appearing  in  the 
bond  entitled  "Certificate  as  to 
Corporate  Principal." 

(2)  Evidence  in  lieu  of  the  certificate. 
In  lieu  of  the  above  certificate,  there 
may  be  attached  to  the  bond  so  much  of 
the  records  of  the  corporation  as  will 
show  the  official  character,  authority, 
and  signature  of  the  officer  sigiung.  The 
following  docwnents  should  be 
attached: 

(1)  A  certificate  from  the  proper  pubBc 
official  showing  the  legal  existence  of 
the  corporetian.  A  district  (Hrector  may 
waive  the  production  of  evidence  of 


incorporatlOB  wfctB  Me  fact  Is  >  matter 
of  '^■■™'""  luMjwIedgB  and  the  disb'kit 
direcfor  oertifiee  mis  fsct  on  Cestonis 
FomSOl. 

(B)  A  copy  of  thebyiews,  or  somaai 
thereof  as  ovidHrins  ttie  executioB  of 
bonds,  cotified  by  tite  secretary  of  Aw 
corporation  and  authenticated  by  its 
corporate  seoL 

(iii)  A  copy  of  fbe  docoment 
authoriiiBg  the  officer  to  sign  die  bond, 
certified  by  the  secretary  of  die 
corporation  under  the  corporate  seal,  or 
a  power  of  attorney  executed  in 
accordance  with  sobptet  C  Part  141  of 
this  chapter  coatateina  diis  authority. 

(iv]  A  doument  verifying  the  signature 
of  the  officer  properly  attested  under  the 
corporate  seal. 

(d)  Bond  executed  by  an  attorney  in 
fact  When  an  attorney  in  fact  executes 
a  bond  on  behalf  of  a  corporate 
principal  and  a  power  of  attorney  has 
not  been  ffled  with  the  district  director 
(unless  exempted  from  filing  by  section 
141.46  of  this  diapter),  there  shall  be 
attained  a  power  of  attorney  executed 
under  the  corporate  seal  by  an  officer  of 
the  corporation  whose  authority  to 
execute  the  power  shall  be  shown  as 
prescribed  in  paragraph  (c)  of  this 
section. 

(e)  Subsidiaries  as  co-principals.  The 
provisions  of  this  section  shaU  be 
applicable  to  each  corporate  subsidiary 
which  joins  its  parent  corporation  by 
signing  the  bond  as  co-prhicipaL 
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(a)  Number  required.  If  individuals 
sign  as  sureties,  diere  shall  be  two 
sureties  oa  the  bond,  unless  the  district 
director  is  satisfied  diat  one  surety  is 
sufficient  to  protect  the  revenue  and 
insure  compliance  with  the  law  and 
regulations. 

(b)  Qualifications  to  act  as  surety.  (1) 
Residency  and  citizenship.  Each 
individual  surety  on  a  Customs  bond 
must  be  both  a  resident  and  citizen  of 
the  United  States. 

(2)  Married  women.  A  married  woman 
may  be  accepted  as  a  surety,  unless  the 
state  in  which  the  bond  is  executed 
prohibits  her  from  acting  in  that 
capacity. 

[3]  Granting  of  power  of  attorney.  Any 
individual  other  than  a  married  woman 
in  a  state  where  she  is  prohibited  from 
acting  as  a  surety  may  grant  a  power  of 
attorney  to  sign  as  surety  on  Customs 
bonds.  Unless  the  power  is  unlimited,  all 
persons  to  vribich  the  power  relates  shall 
be  named. 

(4)  Property  requirements.  Each 
indlvidnri  sufety  must  have  property 
avaflabfe  as  secarity  within  die  limits  of 
the  Custons  district  in  wfaHai  me 
c(Hitraet  of  sofotyrii^  Is  to-be  a^iprored. 


Tne  current  DMriMt  v^tae  es  AeprBpeniy 
less  my  eBCBBBrame  Bnit  do  e^uu  to 
or  greater  uMB  flw  oBMUt  of  Ae  bono. 
If  one  iouS^fouta  ssrsiy  is  accopteo^  ne 
indivioBSi  surety  nrait  uefe  property  the 
value  of  whidi,  less  any  encunBrmce. 
is  equal  tv  or  greater  thm  twice  die 
amount  of  (ne  bond. 

(c)  Oath  and  evidence  of  solvency. 
Before  being  accepted  as  a  surety,  ttie 
individual  shall: 

(1)  Take  an  oath  oa  Caatoms  Form 
3578.  setting  forth: 

(i)  The  amount  of  assets  over  and 
above  all  debts  and  liabilities  and  such 
exemptions  as  may  be  allowed  by  law. 
and 

(ii)The  general  desoHition  and  the 
location  of  one  or  more  pieces  cA  real 
estate  owned  within  the  limits  of  the 
Customs  district  aad  the  value  diereof 
over  and  aboive  all  enoaabrances. 

(2)  Prodace  sach  evidence  of  solvency 
and  financial  responsiblUty  as  the 
district  director  may  require. 

(d)  Determination  of  financial 
responeibility.  An  indSviaaal  surety 
shall  not  be  accepted  on  a  bond  entil  die 
district  (firector  is  satisfied  as  to  the 
financial  responaibifity  of  the  individual. 
The  district  tfinctor  mey  refer  die 
matter  to  the  special  agent-bt-charge  for 
immediate  investigation  to  verify  the 
financial  responsibility  of  the  siirety. 

(e)  Continaancy  of  financial 
responsibility.  In  order  to  foDow  die 
continued  solvency  and  ffaiandal 
responsibility  of  individual  sureties,  die 
district  director  shaD  require  a  new  oath 
and  determine  the  financial 
responsibility  of  each  individual  surety 
as  prescribed  bi  paragraphs  (c)  and  (d) 
of  tills  section  at  least  once  every  6 
months,  and  more  often  if  deemed 
advisable. 
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behaH  of  a  partner  or  an  fealHil  ol  a 

partnership. 

A  member  of  a  partnership  shall  not 
be  accepted  as  an  individual  surety  on  a 
bond  executed  by  die  partnership  as 
principal.  A  partner  may  be  an 
individual  surety  for  a  fellow  partner  on 
a  bond  if  (a)  the  transaction  is  in  an 
individual  capacity  and  unrelated  to  the 
partnership,  (b)  sufficient  unencumbered 
nonpartnership  property  is  available  as 
security,  and  (c)  the  individual  qualifies 
as  an  individual  surety  under  the 
provisions  of  S  113.35  of  this  Part. 
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(a)  Lists  of  corporations  and  limits  of  ^ 
their  bonds.  Treasury  Department 
Ciicolar  570  contains  a  Bst  of 
corporations  aufhorfzed  to  act  as 
sureties  on  bonds,  wHh  the  auiuunt  in 
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wUch  each  may  be  accepted.  The 
Circular  shall  be  furnished  annually  to 
all  district  directors  by  the  Secretary  of 
the  Treasury.  No  corporation  shall  be 
accepted  as  surety  on  a  bond  unless 
named  in  the  cuiroat  Circular  as 
amended  by  Fadacal  Ragialar  notice  and 
no  bond  shall  be  for  a  greater  amount 
than  the  respective  limit  stated  in  the 
Circular,  unless  the  excess  is  protected 
as  prescribed  in  t  223.11,  Bureau  of 
Government  Financial  Operations 
Regulations  (31  CFR  223.11T. 

(b)  Name  of  corporation  on  the  bond 
The  name  of  a  corporation  executing  a 
Customs  bond,  as  a  surety,  may  be 
printed  or  placed  thereon  by  means  of  ■ 
rubber  stamp  or  otherwise,  followed  by 
the  written  signature  of  the  authorized 
officer  or  attorney. 

(c)  Mime  of  agent  or  attorney  on  the 
bond.  The  agent  or  attorney  acting  for  a 
cxMporate  surety  shaU  have  stamped, 
printed,  or  typed  on  each  bond  executed 
by  him,  below  his  signature,  his  full 
name  as  it  appears  on  the  bond. 

(d)  Social  security  number  of  agent  or 
attorney  on  the  bond.  In  the  appropriate 
place  on  each  bond  executed  by  the 
agent  or  attorney  acting  for  a  corporate 
surety,  the  agent  or  attorney  shall  place 
his/her  social  security  number,  as  it 
appears  on  the  corporate  surety  power 
of  attorney. 

(e)  Signature  and  seal  of  the 
corporation  on  the  bond.  A  bond 
executed  by  a  corporate  surety  shall  be 
signed  by  an  authorized  officer  or 
attorney  of  the  corporation  and  the 
corporate  seal  shall  be  afBxed 
immediately  adjoining  the  signature  of 
die  person  executing  the  bond,  as 
provided  for  in  S  113.25  of  this  Part 

(f)  Two  or  more  corporate  sureties  as 
sureties  on  the  same  obligation.  Two  or 
more  corporate  sureties  may  be 
accepted  as  sureties  on  any  obligation 
the  amount  of  which  does  not  exceed 
the  limitations  of  their  aggregate 
qualifying  power  as  Bxed  and 
determined  by  the  Secretary  of  the 
Treasury.  The  amoimt  for  which  each 
corporate  surety  may  act  as  surefy  in  all 
cases  must  be  «vithin  the  limitation 
prescribed  by  the  Secretary,  unless  the 
excess  is  protected  as  prescribed  in 

I  223.11.  Bureau  of  Government 
Financial  Operations  Regulations  (31 
CFR  223.11).  Each  corporate  surefy  shall 
limit  its  Uabilify  to  a  definite  specified 
amount  in  terms,  upon  the  face  of  the 
bond  by  attaching  the  following: 
Corporate  Sureties  Agreement  for 

Limitation  of  Liabilify (name  of 

surefy), (surefy  code),  a  surefy 

company  incorporated  under  the  laws  of 

the  State  of .  authorized  to  conduct 

a  surefy  business  in  the  State  of  — % 
and  having  its  principal  place  of 


business  at (address),  and 

(name  of  surefy). (surefy  code),  a 

■urefy  company  incorporated  under  the 

laws  of  the  State  of ,  authorized  to 

conduct  a  surefy  business  in  the  State  of 

and  having  its  principal  place  of 

business  at (address),  as  sureties, 

and (name  of  principal),  as 

prindptd,  are  jointly  and  severally 
obligated  to  the  United  Sutes  in  the 

amount  of ($  )  on  a  bond 

executed  on (date  of  Execution) 

with  each  surefy  jointly  and  severally 
obligate  with  the  principal  in  the 
amounts  listed  below  and  no  more: 
(name  of  surefy) 

(name  of  surefy) 

($       ) 
By  this  agreement  the  principal  and 

sureties  bind  themselves  and  agree  that 

for  the  purpose  of  allowing  a  joint  action 

against  any  or  all  of  them,  and  for  that 

purpose  only,  this  agreement  and  the 

bond  under  which  they  are  obligated 

and  which  is  incorporated  by  reference 

into  this  agreement  shall  be  treated  as 

the  joint  and  several  as  well  as  the 

several  obligation  of  each  of  the  parties. 

Signed  and  sealed  this day  of 

19— 

Principal 

Surefy 

Surefy 

District  Director 

(g)  Power  of  attorney  for  the  agent  or 

attorney  of  the  surety.  Corporations  may 

execute  powers  of  attorney  to  act  in 

their  behalf  in  the  following  manner 

(1)  Execution  and  contents.  The 
corporate  surefy  power  of  attorney  shall 
be  executed  on  Customs  Form  5297,  and 
shall  contain  the  following  information: 

(i)  Corporate  surefy  name  and 
number, 

(ii)  Name  and  address  of  agent  or 
attorney,  and  social  seouify  number  of 
agent  or  attorney. 

(iii)  District(8]  in  which  the  agent  or 
attorney  is  authorized  to  act 

(iv)  Date  of  execution  of  power  of 
attorney, 

(v)  Seal  of  the  corporate  surefy, 

(vi)  Signature  of  any  two  principal 
officers  of  cor|X)ration,  and 

(vii)  Dollar  amount  of  authorization. 

(2)  Filing.  The  corporate  surefy  power 
of  attorney  executed  on  Customs  Form 
5297  shall  be  filed  at  the  district  office 
unless  the  district  director  permits  the 
submission  of  the  corporate  surefy 
power  of  attorney  to  be  made  at  any 
port  within  the  district  in  which  case 
the  corporate  surefy  power  of  attorney 
must  be  submitted  in  duplicate.  The 
power  of  attorney  may  provide  authorify 
for  an  agent  or  attorney  in  any  number 
of  districts.  If  authorized  to  be  filed  at  a 
Customs  port  the  port  director  shall 


send  the  origlaal  of  the  power  of 
attorney  to  the  Customs  district  offloe. 
The  Customs  district  offices  shall 
periodicalfy  issue  to  all  ports  within 
their  district  computer  printouts 
reflecting  all  corporate  powers  of 
attorney  valid  for  use  within  the  district 
If  the  district  director  permits  the 
submission  of  the  corporate  surefy 
power  of  attorney  to  be  made  at  any 
port  within  the  district  a  copy  of  the 
power  of  attorney  shall  be  retained  at 
the  port  where  the  power  of  attorney 
was  filed  until  the  first  computer 
printout  reflecting  the  power  of  attorney 
has  been  received  from  the  district 
office.  If  a  port  has  been  delegated  the 
authorify  to  approve  bonds,  the  copy  of 
the  power  of  attorney  retained  at  the 
port  can  be  used  in  connection  with 
bond  approval  at  the  port  for  bonds 
executed  by  the  person  covered  by  the 
cor{>orate  surety  power  of  attorney,  until 
the  computer  printout  is  received.  The 
original  of  the  corporate  surefy  power  of 
attorney  shall  be  retained  at  the  district 
office  with  jurisdiction  over  the  location 
where  the  corporate  surefy  power  of 
attorney  was  submitted. 

(3)  Use  at  port  where  power  of 
attorney  not  filed  before  receipt  of 
computer  printout.  If  the  grantee  desires 
to  use  the  i>ower  of  attorney  at  a  port 
covered  by  the  power  of  attorney,  other 
than  the  one  where  the  power  of 
attorney  wu  filed,  before  the  first 
computer  printout  reflecting  this  power 
of  attorney  is  received,  the  Customs 
Form  5297,  shall  be  filed  in  triplicate 
(original  and  two  copies),  rather  than 
duplicate.  The  second  copy  shall  be 
validated  by  Customs  and  returned  to 
the  grantee.  The  grantee,  at  the  time  of  _ 
filing  a  bond  at  a  port  other  than  the 
port  where  the  power  of  attorney  was 
filed,  shall  provide  this  validated  copy 
of  the  power  of  attorney  as  proof  of  the 
grant  of  authorify.  The  validify  of  this 
copy  of  the  power  of  attorney  shall 
expire  when  the  first  computer  printout 
reflecting  this  power  of  attorney  is 
received. 

(4)  Term  and  revocation.  Corporate 
surefy  powers  of  attorney  shall  continue 
in  force  and  effect  until  revoked.  Any 
surefy  desiring  that  a  designated  agent 
or  attoreny  be  divested  of  a  power  of 
attorney  must  execute  a  revocation  on 
Customs  Form  5297.  The  revocation 
shall  take  effect  on  the  close  of  business 
on  the  date  requested  provided  the 
corporate  surefy  power  of  attorney  is 
received  5  days  before  the  date 
requested:  otherwise  the  revocation  will 
be  effective  at  the  close  of  business  5 
days  after  the  request  is  received  at  the 
district  office. 


UMI 
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p)  Qium«  <■  Atpowtrofattotnty. 
No  diang»  tbal  be  made  on  tbe 

Customs  Form  5297  after  it  has  been 
approved  by  Customs  except  the 
following:  fi)  Grantee  name  diange,  (if) 
grantee  address  change,  and  (Ui)  the 
additian  of  diitrict(8)  to  the  corporate 
surety  power  of  atocney  on  file.  To  make 
any  irther  change  to  the  power  of 
attorney  two  separate  Customs  Forma 
5297  shaU  be  aabmitted,  one  revoking 
the  previous  power  of  attorney,  and  one 
containing  a  new  grant  of  authority. 


(a)  Actxptance  as  surety  when  in 
defaa!t  as  principal  on  another  Custonu 
bond.  No  person  shall  be  accepted  as 
surety  on  any  Customs  bond  while  in 
defatdt  as  principal  on  any  other 
Customs  bond. 

(b)  Acceptance  as  surety  when  in 
default  as  surety  on  another  Customs 
bond.  A  surety  on  a  Customs  bond 
whidi  is  in  default  may  be  accepted  as 
surety  on  other  Customs  bonds  only  to 
the  extent  that  the  surety  assets  are 
unencumbered  by  ttie  default 

(cKl)  Nonacceptance  of  bond  by 
district  director.  A  district  director  may 
refuse  to  accept  a  bond  secured  by  an 
individual  or  corporate  surety  when  the 
surety,  without  just  cause,  is 
significantly  delinquent  either  in  the 
number  of  outstanding  bills  or  dollar 
amounts  thereof.  If  the  district  director 
beUeves  that  a  substantial  question  of 
law  exiats  as  to  whether  a  breach  of 
bond  obligation  has  occured  he  should 
request  internal  advice  under  the 
provisions  of  S  177.11  from  flie  Director, 
Carriers,  Drawback  and  Bonds  Division, 
Customs  Headquarters. 

(2)  Nonacceptance  of  bond  upon 
instructions  by  Commissioner.  The 
Commissioner  may,  when  he  beUeves 
the  circumstances  warrant,  issue 
instructions  to  the  district  directors  that 
they  shall  not  accept  a  bond  secured  by 
an  individual  or  corporate  surety  when 
that  surety,  without  just  cause,  is 
significantly  deliquent  either  In  die 
number  of  outstanding  bills  or  dollar 
amounts  thereof. 

(3)  Notice  of  surety.  The  appropriate 
Customs  officer  may  take  the  above 
actions  only  after  the  surety  has  been 
provided  reasonable  notice  with  an 
opportunity  to  pay  deliquent  amounts, 
provide  justification  for  the  failure  to 
pay,  at  demonstrate  the  existence  of  • 
significant  legal  issue  justifying  further 
dday  in  payment 

(4)  Review  and  final  decision.  After  a 
review  of  any  subonissioA  made  by  the 
surety  under  paragraph  (3)  above,  if  the 
appropriate  Castoma  officer  is  still  of 
the  opinion  bonds  secured  by  the  surety 
should  not  be  accepted,  written  notice  of 


the  dMWoa  aUt  b«  provided  to  the 
sureQF  l>  pveaaBor  by  eertiflad  mail, 
return  receipt  requested,  at  least  five 
days  before  the  date  that  Customs  will 
no  luagei  aeeapt  (he  bonde  of  ttie  aorety. 
When  notice  is  sent  to  the  surety  of  the 
decision  not  to  accept  the  surety's  bonds 
the  approfKiate  Customs  officer  shall 
notify  the  Director.  Carriers.  Drawback 
and  Bonds  Divisioa,  Customs 
Headquarters  who  wQI  request  the 
Bureau  of  Government  Financial 
Operations  to  revise  Treasury  Circular 
570  to  give  notice  of  the  refusal  of  the 
Customs  Service  to  accept  any  new 
bonds  aBderwiitlen  by  ^  surety. 
Notice  shall  also  be  given  to  the 
importiag  public  by  posting  a  copy  of  the 
dedaiea  in  the  cuatombouse.  The 
dedalon  shall  ^so  be  published  in  the 
Customs  BuUetia. 

(5)  Duratioa  c/fdeciaifm.  Any  dedsicm 
not  to  accept  a  gives  surefy's  bond  shall 
remain  in  effect  for  a  miniimim  (rf  five 
days  ar  until  lil  outstanding  deliquenoes 
are  resolved,  whichever  ia  Wter. 

(6)  Actions  contistent  with 
requirements.  Any  actkn  not  to  accept 
the  bonda  of  a  sarety  unda  paragra|dis 
(c)(1)  and  (2)  shall  be  consistent  with  the 
requirements  of  diis  section. 


S113J»    PraesdurstersoMveasursty 
from 'neaaury  Daparlment  Circular  STQl 

If  a  district  director  or  r^ioaal 
commiaaioaer  is  unsatisfied  with  a 
surety  company  because  the  company 
has  ne^ected  or  refused  to  pay  a  valid 
demand  arade  on  the  surety  company's 
bond  or  otherwise  has  failed  to  honor  an 
obUgatkn  on  that  bond,  the  district 
director  or  regioa^  commissioner  may 
take  the  fbUowiag  steps  to  have  the 
surefy  company  removed  from  Treasury 
Department  Circular  570.  The  fact  that 
coUeetieB  procedings  have  been,  or  are 
to  be,  started  on  a  bond  does  not 
predude  oae  of  this  procedure  if  the 
district  director  or  regional 
commiasiooer  believes  sac^  action  ia 
warrttBled. 

(a)  Retort  to  Headquarters.  A  district 
director  or  regioaal  commissioner  shall 
send  the  foUowhig  evidence  to 
Headquarters,  Attn:  Director,  Carriers, 
Drawback  and  Bonda  Division.  If  the 
report  is  from  a  diatrid  director  it  shaU 
be  submitted  thitni^  die  appropriate 
regional  commissioner  of  Customs. 

(1)  A  copy  of  the  bond  in  issue: 

(2)  A  copy  of  the  entry  or  other 
evidence  wUch  shows  that  there  was  a 
defaah  on  the  bond: 

(3)  A  copy  of  all  notices,  donands  or 
correspondence  tmaX  to  the  surefy 
compmy  requesting  the  honoring  of  the 
bond  obligation; 

(4)  A  copy  of  all  correspondence  from 
the  surefy  compear,  and 


(5)  A  wiMs*  sapart  al  th^ia^ 
to  thedlBtiickdraetatarra^aBal 
mmminainnsr  shnrrin  Iht  imt«tlTfvir''"7 
performaoer  by  die  sovefy  oan^any  of 
the  bond  ofaAgatkn^s). 

(b)  RerkmbffUtodqmartera.  The 
Director,  Cafrism  Denrbacfc  and  Bond* 
Diviaton,  shaU  leihiw  sabaMed 
evidence  and  detanaina  whedier  farther 
action  agaiost  the  sarafy  campaBy  la 
warranted,  if  It  ia  detsnainad  that 
further  action  is  warranted,  a  report 
recommendtng  appropriate  action  wffl 
be  submitted  to  tne  Fiscal  Assistant 
Secretuy.  Department  of  ibe  Treaanry, 
as  required  by  1 223.lfl(a),  Boreau  of 
GovenmieBt  FiBflndal  Operattons 
Regulations  (31 CFR  223.18(a)).  The 
distrid  ditectar  and  fegional 
commissioner  will  be  luTuimed  in 
writing  of  Headquarters  actloB 
regarding  nieir  request  ior  reBoval  oi 
the  surefy. 


In  lav  at 


(a)  Geaenl  prermoD.  In  He*  of 

sureties  on  any  bond  leeiuaeA  as 
audiotiaed  by  any  law.  tagnakiwi,  or 
instractiaB  vdikli  th*  Saoalary  of  the 
Treasury  sr  to  CaamiasinmrT  al 
Customa  is  aalhafflaad  to  anfoioe,  die 
diatrict  dlractar  ia  aulhaeind  to  accept 
United  Stataa  money.  United  Stotes 
bonds  (except  for  savings  bonds). 
United  State*  aartificatea  of 
indebtodneaa.  Tnaaary  notes,  or 
Treaaary  bflb  in  an  aaeaBi  eqnal  to  die 
amooBt  el  th*  bond. 

(b)  Authority  to  e*M  IMted  Statee 
obligatkKmemdbfmdLhX^tmVamti 
deposit  of  any  obligatfen  oi  the  United 
States,  other  than  United  Statea  BKiney. 
with  ^e  distrid  diredor,  die  obligor 
shall  deliver  a  daly  cxacated  power  of 
attorney  and  affsewcBt  aathorialng  the 
distrid  diractar.  in  caae  of  any  default  in 
the  perf omanea  of  mag  of  the  coaditiona 
of  die  bond,  to  aaH  dM  ofaligetion  80 
deposited  and  to  apply  the  proceeds  of 
sale,  in  wfaota  or  to  part,  to  the 
satisfactlaa  of  any  daaugea.  demanda. 
or  defidency  arising  by  reason  of 
default  The  fonnat  ei  the  power  (rf 
attorney  and  agreement  when  the 
obligor  is  a  corproation,  is  set  forth 
below,  and  shaU  be  modified  as 
appropriate  when  die  obligor  is  either  an 
individual  or  a  partnership: 

POWER  OF  ATTORNEY  AND 
AGREEMENT 

(FOR  CORPORATION) 

,  (naBa  of  corproation)  a 

corporation  dafy  incorporated  ander  die 
laws  of  dM  Stete  of 1  and  having 


its  principal  ofBce  In  die  Qfy  af  • 


VOL 


Fedwl  Regi»t»  /  Vol  4a  No.  51  /  Tue«day.  March  15.  1963  /  Proposed  Rules 


State  of k  as  authorized  by  a 

resolution  of  the  board  of  directors  of 

the  ooiproation.  passed  on  the day 

ot ,  19—.  a  duly  certified  copy  of 

«^ch  is  attached,  does  constitute  and 

appoint (name  and  official  tide  of 

b<Hid-approving  officer),  and  his 
successors  in  office,  as  attorney  for  said 
oorporatioo.  for  and  in  the  name  of  the 
oocporation  to  collect  or  to  sell,  assign, 
and  transfer  the  securities  described  as 
follows: 

The  securities  having  been  deposited  by 
its  as  security  for  the  performance  of  the 
agreements  undertaken  in  a  bond  with 
the  United  States,  executed  on  the  date 

of ,  19 — ,  tiie  terms  and 

conditions  of  which  are  incorporated  by 
reference  into  this  power  of  attorney 
and  agreement  and  made  a  part  hereofl 
The  undersigned  agrees  that  in  case  ot 
any  default  in  the  performance  of  any  of 
the  agreements  the  attorney  shall  have 
full  power  to  collect  the  securities  or  any 
part  thereof,  or  to  sell,  assign,  and 
transfer  the  securities  or  any  part 
thereof  at  public  or  private  sale,  without 
notice,  free  from  any  equity  of 
redemption  and  without  appraisement 
or  valuation,  notice  and  right  to  redeem 
being  waived  and  to  apply  the  proceeds 
of  the  sale  or  collection  in  whole  or  in 
part  to  the  satisfaction  of  any  obligation 
arising  by  reason  of  default  The 
tmdersigned  further  agrees  that  the 
audiority  granted  by  this  agreement  is 
irrevocable.  The  corporation  for  itselt 
its  successors  and  assigns,  ratifies  and 
confirms  whatever  the  attorney  shall  do 
by  virtue  of  this  agreement 

Witnessed,  signed,  and  sealed,  this 

day  of 19—. 

[Corporate  seal] 
By 

Befora  me,  the  undersigned,  a  notary 
public  within  and  for  the  County  of 

,  in  the  States  of (or  the 

District  of  Columbia),  personally 

appeared (name  and  tide  of 

officer)  and  for  and  in  behalf  of  said 

,  a  corproation,  acknowledged  die 

execution  of  the  foregoing  power  of 
attorney. 

Wtness  my  hand  and  notarial  seal 

this  —  day  of ,  19—. 

Notarial  seal] 
NotanrPnbiic 


Not*. — Securitiet  must  be  described  by 
title,  date  of  maturity,  rate  of  interest 
denominaliofi,  serial  number,  and  whetlier 
oonpoo  or  registered.  Failure  to  give  a 
complete  description  will  warrant  rejection  of 
tills  power  of  attorney. 

(c)  Application  of  United  States 
money  on  default  If  cash  is  deposited  in 
lien  of  sureties  on  the  bond,  the  district 
director  is  authorized  to  apply  the  cash. 
in  «dK4e  or  in  part,  to  the  satisfaction  of 


any  damages,  demands,  or  deficiency 
arising  by  reason  of  a  default  under  the 
bond. 

SubpartE    Productfon of Docmmnf 

I11M1    Entry  made  prtartoprodiiebon  of 


When  entry  is  made  prior  to  the 
production  of  a  required  document  a 
card  memorandum  on  Customs  Form 
5101  shall  be  prepared  by  the  importer 
and  presented  with  the  entry,  together 
with  a  bond  to  secure  production  of  the 
document 

1115.42  nme  period  tor  production  ol 
docunienla. 

Except  when  another  period  is  fixed 
by  law  or  regulations,  any  document  for 
the  production  of  which  a  bond  is  given 
•hall  be  delivered  to  the  district  director 
within  6  months  from  the  date  of  the 
transaction  in  connection  with  which 
the  bond  was  given,  or  within  any 
extension  of  such  time  which  may  be 
granted  pursuant  to  (  113.43  (a)  of  this 
Part  If  the  perityi  ends  on  a  Saturday, 
Sunday,  or  Federal  holiday,  deUvery  on 
the  next  business  day  shall  be  accepted 
as  timely. 

1115.43  Ezlanaton  of  time  parted. 

(a)  Application  received  within  time 
period.  U  a  document  (other  than  an 
invoice  or  document  which  must  be 
produced  within  2  months,  as  provided 
in  i  141.ei(e)  of  this  chapter)  referred  to 
in  1 113.42  of  this  Part  is  not  produced 
within  0  months  from  the  date  of  the 
transaction  in  connection  with  which 
the  bond  was  given,  the  district  director, 
in  his  discretion,  upon  written 
application  of  the  importer,  may  extend 
the  period  for  one  further  period  of  2 
months. 

(b)  Late  application.  No  application 
for  the  extension  of  the  period  of  any 
bond  given  to  assure  the  production  of  a 
missing  document  shall  be  allowed  by 
the  district  director  if  the  application  is 
received  later  than  2  months  after  the 
expiration  of  the  period  of  the  bond,  and 
any  extension  shall  not  be  allowed  by 
the  district  director  for  a  period  of  mora 
than  2  months  from  the  date  of 
expiration  of  the  period. 

(c)  Acceptance  of  a  free-entry  or 
reduced-duty  document  prior  to 
liquidation.  When  a  bond  is  given  for 
the  production  of  any  free-entry  or 
reduced-duty  document  and  a 
satisfactory  document  is  produced  prior 
to  liquidation  of  the  entiy  or  within  the 
period  during  which  a  valid 
reliquidation  may  be  completed, 
provided  die  failure  to  file  was  not  due 
to  willful  negligence  or  fraudulent  intent, 
it  shall  be  accepted  as  satisfying  die 
requirement  that  it  be  filed  in 


connection  with  the  entry,  and  the  bond 
charge  for  its  production  shall  be 
cancelled. 


1115.44  AaoamofauretfaolDan 
exteneton  of  a  bond. 

(a)  Extension  prescribed  by  law  or 
regulations.  The  assent  of  the  sureties  to 
any  extension  of  the  period  prescribed 
in  a  bond  is  not  necessary  when  the 
extension  is  authorized  by  law  or 
regulations. 

(b)  Other  extension.  The  assent  of  the 
sureties  shall  be  obtained  before  any 
extension  of  the  period  prescribed  in  a 
bond  other  than  an  extension  authorized 
by  law  or  regulation,  is  allowed. 

1113.45  Charge  for  productton  Of  a 
inlealnQ  document  made  agalnei  a 
conllnuoua  iMnd. 

When  a  continuous  bond  secures  die 
production  of  a  missing  document  and 
the  bond  is  breached  by  the  principals 
failure  to  timely  produce  that  document, 
the  claim  for  Uquidated  damages  shall 
be  in  an  amount  equal  to  the  amount  of 
the  single  entry  bond  that  would  have 
been  taken  had  the  transaction  been 
covered  by  a  single  entry  bond. 

(113^46    Cancelation  of  bond  charsoa 
reauiang  from  faiure  to  produce 
documents. 

Section  172.22  of  this  chapter  sets 
forth  provisions  relating  to  cancellation 
of  bond  charges  resulting  from  failure  to 
produce  documents. 


SubfMMTt  F— AsMMmwit  of 
and  Cancoiatlon  of  Bond 


I11S.S1    Canooiatton  of  bond  or  dtargo 


The  Commissioner  of  Customs  may 
authorize  the  cancellation  of  any  bond 
provided  for  in  this  part  or  any  charge 
that  may  have  been  made  against  the 
bond,  in  the  event  of  a  breach  of  any 
condition  of  the  bond,  upon  payment  of 
a  lesser  amount  or  penalty  or  upon  such 
other  terms  and  conditions  as  may  be 
deemed  sufficient 

|11S.5>    Falura  to  satisfy  ttie  bond. 

If  any  Customs  bond,  except  on  given 
only  for  the  production  of  free-entry  or 
reduced-duty  docimients  (see  SS  113.43 
(c)  and  172.22(c)  of  this  chapter),  is 
unsatisfied  upon  the  expiration  of  90 
days  after  liability  has  accrued  imder 
the  bond,  the  matter  shall  be  reported  to 
the  Department  of  Justice  for 
prosecution  unless  measures  have  been 
taken  to  file  an  application  for  relief  or 
protest  in  accordance  with  the 
provisions  of  this  chapter  or  to 
satisfactorily  settle  the  matter. 
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f113^    WahMrofCMtonwraqulrMMnt 
tuppoffdby  a  bond. 

(a)  Waiver  by  the  Commissioner  of 
Customs.  When  a  Ciutonu  requirement 
•upported  by  a  bond  ia  waived  by  the 
Ckimmissioner  of  Custonu,  the  waiver 
maybe: 

(1)  Unconditional  in  whidi  case  the 
in^rter  is  relieved  from  the  payment  of 
liquidated  damages; 

(2]  Conditioned  upon  prior  setdement 
of  the  bond  obligation  by  payment  of 
liquidated  damages;  or 

(3)  Conditioned  upon  such  other  terms 
and  conditions  as  the  Commissioner 
may  deem  sufficient. 

(b)  Waiver  by  the  district  director. 
When  a  Customs  requirement  supported 
by  a  bond  is  waived  by  the  district 
director  pursuant  to  the  authority 
conferred  by  these  regulations,  the 
waiver  shall  be  unconditionaL 

S113.S4    Cancanatton  of  arnxwoua 


(a)  Bonds.  Section  172.31  of  Oils 
chapter  sets  forth  provisions  relating  to 
the  cancellation  of  charges  against  the 
bond  when  it  is  determined  that  the  act 
or  omission  forming  the  basis  for  the 
claim  for  liquidated  damages  did  not  in 
fact  occur. 

(b]  Comets.  Section  114.34  of  this 
chapter  sets  forth  provisions  relating  to 
the  cancellation  of  erroneous  charges 
involving  camets. 

S11S.S5    Cancaiation  Of  export  bond*. 

(a)  Manner  of  cancellation.  A  bond  to 
assure  exportation  as  defined  in  {  101.1 
of  this  chapter  may  be  cancelled: 

(1)  Upon  exportation.  Upon  the  listing 
of  the  merchandise  on  the  outward 
manifest  or  outward  bill  of  lading,  the 
inspector's  certificate  of  lading,  ^e 
record  of  clearance  of  the  vessel  or  of 
the  departure  of  the  vehicle,  cmd  the 
production  of  a  foreign  landing 
certificate  if  the  certificate  is  required 
by  the  district  director. 

(2)  Upon  payment  of  liquidated 
damages.  Upon  the  payment  of 
liquidated  damages. 

(b)  Cancellation  of  bond  charges  of  an 
international  carrier  The  conditiona  of 
the  bond  of  an  international  carrier 
may  be  considered  as  having  been 
complied  widi  upon  the  production  of 
the  applicable  docimients  listed  in 
paragraph  (a)(1)  of  this  section. 

(c)  Foreign  landing  certificate.  A 
foreign  landing  certiflcate,  when 
required,  shall  be  produced  within  six 
months  from  the  date  of  exportatton  and 
shall  be  signed  by  a  revenue  officer  of 
the  foreign  country  to  which  the 
merchandise  ia  exported,  unless  tt  is 
shown  dut  die  country  has  no  Customs 
administration,  in  wdddi  case  the 


certificate  may  be  signed  by  the 
consignee  or  by  the  vessel's  agent  at  the 
place  of  lading.  I,4»nding  certificates  are 
required  in  the  following  cases: 

(1)  Mandatory.  A  landing  certificate 
shall  be  required  in  every  case  to 
establish  the  exportation  of  narcotic 
drugs  or  any  equipment,  stores  (except 
such  articles  as  are  placed  on  board 
vessels  or  aircraft  under  the  provisions 
of  section  309  or  317,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C  1309, 1317)),  or 
machinery  for  vessels. 

(2)  Optional  with  the  district  director. 
A  landhig  certificate  may  be  required  by 
the  district  director  for  merchandise 
exported  from  the  United  States,  or 
residue  ctirgo,  when  a  certificate  is 
deemed  necessary  for  the  protection  of 
the  revenue. 

(3)  Waiver.  Except  as  provided  in 
section  4.88  of  this  chapter,  in  cases 
where  landing  certificates  are  required 
and  they  cannot  be  produced  an 
application  for  waiver  thereof  may  be 
made  to  the  Commissioner  of  Customs 
through  the  district  director, 
accompanied  by  such  proof  of 
exportation  and  landing  abroad  as  may 
be  available. 

(d)  Articles  less  than  $10.  In  the  case 
of  articles  for  which  the  ordinary 
Customs  duty  estimated  at  the  time  of 
entry  did  not  exceed  $10  and  which  are 
exported  without  Customs  supervision, 
but  within  the  period  during  which  the 
articles  are  audiorized  to  remain  in  the 
Customs  territory  of  the  United  States 
under  bond  (including  any  lawful 
extension),  die  bond  may  be  cancelled 
upon  production  of  evidence  of 
exportation  satisfactory  to  the  district 
director. 

Subpart  Q— Customs  Bond  Condttioiw 


I11M1 

Each  section  in  this  subpart  identifies 
specific  coverage  for  a  particular 
Customs  activity.  When  an  individual  or 
organization  fllea  a  bond  with  Customs 
the  activity  in  vrfaieh  they  plan  on 
fmgwging  will  be  identified  on  the  bond. 
The  bond  conditions  listed  in  this 
subpart  whidi  correspond  to  that 
activity  will  be  incorporated  by 
reference  into  the  Ixnid. 


S11SJ62 


iHHMiHsMon  and  eiiHy  bond 


A  bond  fw  basic  importati<m  and 
entry  shall  contain  the  conditions  listed 
in  this  section  and  may  be  either  a 
single  entry  or  a  continuous  bond, 
except  that  a  boiKi  taken  in  die  case  of 
merchandiae  subject  to  an  exclusioa 
order  of  the  faitemational  Trade 


Commission  under  19  U.S.C  1337  shall 
be  a  single  entry  bond. 

Bask  faBpottatkn  and  Entry  Bood 
Condftiaaa 

(a)  Agreement  to  Pay  Duties,  Taxes, 
and  Charges.  (1)  If  merchandise  is 
imported  and  released  from  Customs 
custody  or  withdrawn  from  a  Customs 
bonded  warehouse  into  the  commerce 
of,  or  for  consumption  in.  the  United 
States,  die  obligors  (prindpcd  and 
surety)  agree  to: 

(i)  Deposit  within  the  time  prescribed 
by  law  or  regulation,  any  duties,  taxes, 
and  charges  imposed,  or  estimated  to  be 
due,  at  the  time  of  release  or 
withdrawal;  and 

(ii)  Pay,  as  demanded  by  Customs,  aU 
additional  duties,  taxes,  and  charges 
subsequendy  found  due,  legally  fiixed. 
and  imposed  on  any  entry  secured  by 
this  bond. 

(2)  If  the  principal  enters  any 
merchandise  into  a  Customs  bonded 
warehouse,  the  obligors  agree: 

(i)  To  pay  any  duties,  taxes,  and 
charges  found  to  be  due  on  any  of  that 
merchandise  which  remains  in  the 
warehouse  at  the  expiration  of  the 
warehousing  time  limit  set  by  law;  and 

(ii)  That  the  obligation  to  pay  duties, 
taxes,  and  charges  on  the  merchandise 
applies  whether  it  is  property 
withdrawn  by  the  principal,  or  by  the 
principal's  transferee,  or  is  unlawfully 
removed  by  the  principal  or  any  other 
person,  without  regard  to  whether  the 
merchandise  is  mudpulated.  unleaa 
payment  was  made  or  secured  to  be 
made  by  some  odier  person. 

(3)  Under  this  agreement,  the 
obligation  to  pay  any  and  aU  duties, 
taxes,  and  charges  due  on  any  entry 
ceases  on  die  date  die  principal  timely 
files  with  the  district  director  a  bond  of 
the  owner  in  which  the  owner  agrees  to 
pay  all  duties,  taxes,  and  charges  found 
due  on  that  entry;  provided  a 
declaration  of  the  owner  has  also  been 
property  filed. 

(b)  Agreement  to  Make  or  Complete 
Entry.  If  all  or  part  of  imported 
merdiandise  is  released  before  entry 
under  the  provisions  of  the  special 
delivery  permit  procedures  voAet  19 
U.S.C  4^(b)  or  released  before 
oon^iletion  of  the  entry  under  19  U.8.C 
484(a).  the  principal  agrees  to  file  widdn 
the  time  and  in  ^e  manner  prescribed 
by  law  and  regulation,  documentatioo  to 
enable  Customs  to: 

(1)  Determine  whether  the 
merdiaiidise  may  be  released  from 
CostoDS  custody. 

(2)  Property  assess  duties  on  die 
■wrdtandise: 
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m  Qdwrt  accurata  atatlstica  with 
raqMCt  to  the  merchandiae:  and 

(4)  Oetennine  whether  applicable 
reqtdrements  of  law  and  regulation  are 
met 

(c)  Agnemmt  to  Produoa  Documents 
Olid  Evidence.  If  merchandiM  is 
relaaaed  conditionally  to  the  prindpa) 
before  all  required  docomenta  or  other 
evidence  is  produced  the  principal 
agrees  to  furnish  Customs  with  any 
document  or  evidence  as  required  by 
law  or  regulation,  and  within  the  time 
specified  by  law  or  regulationa. 

(d)  Agreement  to  Redeliver 
Merchandise.  If  merchandise  is  released 
conditionally  from  Customs  custody  to 
the  principal  before  all  required 
evidence  is  produced,  before  its  quantity 
and  value  are  determined,  or  before  its 
fight  of  admission  into  the  United  States 
is  determined,  the  principal  agrees  to 
redeliver  timely,  on  demand  by 
Customs,  the  merchandise  released  if  it 

(1]  Fails  to  comply  with  the  laws  at 
regulations  governing  admission  into  the 
United  States; 

(2)  Must  be  examined,  inspected,  or 
appraised  as  required  by  19  \}S.C.  49ft 
or 

(3)  Must  be  marked  with  the  country 
of  origin  as  required  by  law  or 
ragolatioo. 

It  is  understood  diat  any  demand  for 
redeUvery  will  be  made  no  later  than  21 
days  after  the  date  that  the  merchandisa 
was  released  or  21  days  after  the  end  of 
the  conditional  release  period 
(whichever  is  later). 

(e)  Agreement  to  Rectify  Any  Non- 
Compliance  with  Provisions  of 
Adniissioa.  If  merchandise  is  released 
conditionally  to  the  principal  before  its 
right  of  admission  into  the  United  States 
Is  determined,  the  principal,  after 
notification,  agrees  to  mark.  dean, 
hnnigate.  destroy,  export  or  do  any 
odisr  thing  to  the  merchandise  in  order 
to  comply  with  the  law  and  regulations 
governing  its  admission  into  the  United 
States  within  the  time  period  set  in  the 
notification. 

(f)  Agreement  for  Examination  of 
Merchandise.  If  the  prindpal  obta^ 
permiasioo  to  have  any  merchandise 
exaainad  elsewhere  than  at  a  wharf  or 
other  place  in  charge  of  a  Customs 
officer,  the  principal  agrees  to: 

(1)  Hold  the  merchandise  at  the  place 
of  examinatioo  until  the  merchandise  ia 
properly  releaaed; 

(2)  Transfer  the  merchandiae  to 
another  place  on  receipt  of  instructions 
from  Castoina  made  before  releaaa;  and 

(5)  Keep  any  Customs  seal  or  cording 
on  ^  merchandise  intact  until  tha 
matchandisa  is  wxaminad  by  Ciistnma. 


(g)  Reimbursement  and  Exoneration 
of  the  United  States.  The  obligors  agree 
to: 

(1)  Pay  the  compensation  and 
expenaes  of  any  Customs  officer,  as 
required  by  law  or  regulation:  and 

(2)  Exonerate  the  United  States  and 
its  officers  from  any  risk,  loss,  or 
expense  arising  out  of  prindpal's 
importation,  entry,  or  withdrawal  of 
merchandise. 

(h)  Agreement  on  Duty-Free  Entries  or 
Withdrawals,  If  the  prindpal  enters  or 
withdraws  any  merchandise,  without 
payment  of  duty  and  tax,  or  at  a  reduced 
rate  of  duty  and  tax  as  permitted  under 
the  law,  the  prindpal  agrees: 

(1)  To  use  and  handle  the 
merchandise  in  the  manner  and  for  the 
purpose  entitling  it  to  duty-free 
treatment: 

(2)  If  a  fishing  vea^  to  present  the 
original  approved  application  to 
Customs  «vithin  24  hours  on  each  arrival 
of  the  vessel  in  the  Customs  territory  of 
the  United  States  from  a  fishing  voyage: 

(3)  To  furnish  timely  proof  to  Customs 
that  any  merchandise  entered  or 
withdrawn  under  any  law  permitting 
duty-free  treatment  was  used  in 
accordance  with  that  law:  and 

(4)  To  keep  safely  all  withdrawn 
beverages  remaining  on  board  while  the 
vessd  is  in  port  as  may  be  required  by 
Customs. 

(i)  Consequence  (^Default  (1)  If  the 
pitedpal  defaults  on  agreements  In  this 
condition  other  than  conditions  (a)  or 
(g),  the  obligors  agree  to  pay  liquidated 
damages  eqnal  to  the  value  of  the 
merchandise  involved  in  die  default 
except  that  in  the  case  of  merchandise 
subject  to  an  exdusion  order  of  the 
International  Trade  Commission  under 
19  U.S.C  1337  which  has  been  released 
before  such  order  becomes  final,  die 
obligors  agree  to  pay  Uquidated 
damages  in  the  amount  specified  in  the 
order  for  failure  to  redehver  such 
merchandise. 

(2)  It  is  understood  and  agreed  that 
the  amount  to  be  collected  under  these 
conditions  shall  be  based  upon  the 
quantity  and  value  of  the  merchandise 
as  determined  by  Customs. 


A  basic  custodial  bond  shall  contain 
the  conditions  listed  in  this  section  and 
shall  be  a  continuous  bond. 

Basic  Custodial  Bond  Conditiona 

(a)  Receipt  of  Merchandise.  Tha 
prindpal  agrees: 

(1)  To  operate  as  a  custodian  of  any 
boiided  BMfchandiae  received  and  to 
comply  with  all  regulaboos  regarding 
the  receipt  carriage,  safiskeeping,  and 
dlspoaitioa  of  such  mercbaodisa: 


(2)  To  accept  only  merchandise 
authorized  under  Customs  Regulationa; 

(3)  To  maintain  all  reoords  required 
by  regulatioas  relating  to  merchandise 
received  into  bond,  and  to  produce  the 
records  upon  demand  by  an  authorized 
Customs  officer 

(4)  If  authorized  to  operate  a  container 
station  under  the  Customs  Regulations, 
to  report  promptly  to  Customs  each 
arrival  of  a  container  and  its 
merchandise  by  delivery  of  the  manifest 
and  the  application  for  transfer,  or  by 
other  approved  notice. 

(B)  Carriage  and  Safekeeping  of 
Merchandise.  The  prindpal  agrees: 

(1)  If  a  bonded  carrier,  to  use  only 
authorized  means  of  conveyance: 

(2)  To  keep  safe  any  merchandise 
placed  in  its  custody  induding,  when 
approved  by  Customs,  repacking  and 
transferring  such  merchandise  when 
necessary  for  its  safety  or  preservation; 
and 

(3)  To  comply  with  Customs 
Regulations  relating  to  the  handling  of 
bonded  merchandise. 

(c)  Disposition  of  Merchandise.  The 
prindpal  agrees: 

(1)  If  a  bonded  carrier,  to  report 
promptly  the  arrival  of  merchandise  at 
the  destination  port  by  delivering  to 
Customs  the  manifest  or  other  approved 
notica; 

(2)  If  a  cartage  or  li^terage  business, 
to  deliver  prompdy  and  safely  to 
Customs  any  merchandise  placed  in  the 
prindpal's  custody  together  with  any 
related  cartage  and  lij^terage  ticket  and 
manifest 

(3)  To  dispose  of  merdiandise  in  a 
manner  authorized  by  Customs 
Regulations;  and 

(4)  To  file  timely  with  Customs  any 
report  required  by  Customs  Regulations. 

(d)  Agreement  to  Redeliver 
Meichandise  to  Customs.  If  the  prindpal 
is  designated  a  bonded  carrier,  or 
licensed  to  operate  a  cartage  or 
lighterage  business,  the  prindpal  agrees 
to  redeliver  timely,  on  demand  by 
Customs,  any  merchandise  delivered  to 
unauthorized  locations  or  to  the 
consignee  without  the  pennission  of 
Customs.  It  is  understood  that  the 
demand  for  redelivery  shall  be  made  no 
later  than  21  days  after  Customs 
discovers  the  Improper  delivery. 

(e)  Compliance  with  Licensing  and 
Operating  Requirements,  The  prindpal 
agrees  to  comply  with  all  Customs  laws 
and  regulations  relating  to  prindpal's 
facilities,  conveyances,  and  employaaa. 

(f)  Reimbursement  and  Exoneration  of 
the  United  States.  The  prindpal  and 
surety  ag^ea  to: 
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(1}  Pay  the  compensation  and 
expenses  of  any  Customs  officer  at 
required  by  law  or  regulation; 

(2)  Pay  the  cost  of  any  lock*-,  seals, 
and  other  fastenings  required  by 
Customs  Regulations  for  securing 
merchandise  placed  in  the  principal's 
custody; 

(3)  Pay  for  any  expense  connected 
with  the  suspension  or  temimation  of 
the  bonded  status  of  the  premises;  and 

(4]  Exonerate  the  United  States  and 
its  officers  from  any  risk,  loss,  or 
expense  arising  out  of  the  principal's 
custodial  operation. 

(g)  Conaeqaene  of  Default  (1)  If  the 
principal  defaidts  on  conditions  (a) 
through  (e)  in  this  agreement,  the 
obligors  (principal  and  surety)  agree  to 
pay  liquidated  damages  equal  to  three 
times  the  value  of  the  merchandise 
involved  in  the  default. 

(2)  It  is  understood  and  agreed  that 
the  amount  to  be  collected  under 
conditions  (a)  through  (e)  of  this 
agreement  shall  be  based  upon  the 
quantity  and  value  of  the  merchandise 
as  determined  by  Customs. 

S113.M    Irrtamational  carriar  bond 
oondMona. 

A  bond  for  international  carriers  shall 
contain  the  conditions  listed  in  this 
section  and  may  be  either  a  single  entry 
or  continuous  bond. 

Intamational  Carrier  Bond  Conditions 

(a)  Agreement  to  Pay  Panalties, 
Duties,  Taxes,  and  Other  Changes.  If 
any  vessel,  vehicle,  or  aircraft  incurs  a 
penalty,  duty,  tax,  or  other  charge 
provided  by  law  or  regulation,  the 
obligors  agree  to  pay  the  sum  upon 
demand  by  Customs  as  a  condition  of 
clearance  of  such  vessel,  vehicle,  or 
aircraft. 

(b)  Agreement  on  Unlading. 
Safekeeping,  and  Disposition  of 
Merchandise,  Supplies,  Crew  Purchases, 
Etc.  The  principal  agrees  to  comply  with 
all  laws  and  Customs  Regulations 
applicable  to  unlading,  safekeeping,  and 
disposition  of  merchandise,  supplies, 
crew  purchases,  and  other  articles  on 
board  the  vehicle,  vessel,  or  aircraft; 
and  to  redeliver  the  foregoing  to 
Customs  upon  demand  as  provided  by 
Customs  Regulations.  If  principal 
defaults,  obligors  agree  to  pay 
liquidated  damages  equal  to  the  value  of 
the  merchandise  involved  in  the  default 
or  in  such  amount  as  may  be  authorized 
by  law  or  regulation. 

(c)  Agreement  to  Deliver  Export 
Documents.  If  the  principal's  vessel  or 
vehicle  is  granted  clearance  without 
filing  a  complete  outward  manifest  and 
all  required  export  documents,  the 
principal  agrees  to  file  timely  the 


required  manifest  and  all  required 
export  dociunents.  If  the  principal 
defaidts,  the  obligors  (principal  and 
surety)  agree  to  pay  liquidated  damages 
of  $50  per  day  for  the  first  3  days,  and 
$100  per  day  thereafter,  up  to  $1000  in 
total. 

(d)  Exoneration  of  the  United  States. 
The  obligors  agree  to  exonerate  the 
United  States  and  its  officers  from  any 
risk,  loss,  or  expense  arising  out  of  entry 
or  clearance  of  the  carrier,  or  handling 
of  the  articles  on  board. 

9113,45    Repaymant  of  amNMOUS 
drawlMCk  payment  bond  conditions. 

A  bond  for  repayment  of  erroneous 
drawback  shall  contain  the  conditions 
listed  in  this  section  and  shall  be  a 
continuous  bond. 

Repayment  of  Erroneous  Drawbadi 
Payment  Bond  Conditioiu 

(a)  Agreement  Under  Exporter's 
Summary  Procedure.  If  the  principal  is 
permitted  to  file  drawback  claims  under 
the  exporter's  summary  procedure  and 
the  principal's  drawback  claims  are  paid 
before  a  final  determination  that  the 
principal: 

(1)  Is  entitled  to  the  drawback 
claimed, 

(2)  Correctiy  described  the  exported 
articles  in  the  claim,  and 

(3)  Correctiy  stated  the  facts  of 
exportation  in  the  claim; 

the  principal  agrees  to  refund,  on 
demand,  any  money  claimed  by 
Customs  to  have  been  erroneously  paid 
as  a  result  of  an  incorrect  statement  on 
the  drawback  claim. 

(b)  Agreement  Under  Accelerated 
Payback  of  Drawback.  If  the  principal 
receives  an  accelerated  payment  of 
drawback  based  on  the  prindpal's 
calculation  of  the  drawback  claim,  the 
principal  agrees  to  refund  on  demand 
the  full  amount  of  any  overpayment,  as 
determined  on  liquidation  of  the 
drawback  claim. 

9113.66    Control  Of  contalnars  and 
Instrumants  of  mtamaOonal  traffic  bond 
condltlona. 

A  bond  for  control  of  containers  and 
instruments  of  international  traffic  shall 
contain  the  conditions  listed  in  this 
section  and  shall  be  a  continuous  bond. 

Control  of  Containars  and  Instruments 
of  International  Traffic  Bond  Conditions 

(a)  Agreement  to  Enter  Any  Diverted 
Instrument  of  International  Traffic.  If 
the  principal  brings  in  and  takes  out  of 
the  Customs  territory  of  the  United 
States  an  instrument  of  international 
ti-affic  without  entry  and  without 
payment  of  duty,  as  provided  by  tl\e 
Customs  Regulations  and  section  322(a), 


Tariff  Act  of  1S30.  as  amended,  the 
principal  agrees  to: 

(1)  Report  prompdy  to  Customs  when 
the  instrument  is  diverted  to  point-to- 
point  local  traffic  in  the  Customs 
territory  of  the  United  States  or  when 
the  instrument  is  otherwise  withdrawn 
in  the  Customs  territory  of  the  United 
States  from  its  use  as  an  instrument  of 
international  traffic; 

(2)  Prompdy  enter  the  instrument;  and 

(3)  Pay  any  duty  due  on  the 
instrument  at  the  rate  in  effect  and  in  its 
condition  on  the  date  of  diversion  or 
withdrawal. 

(b)  Agreement  to  Comply  With  the 
Provisions  of  Items  800.00  or  808.00, 
Tariff  Schedules  of  the  United  States.  If 
the  principal  gets  free  release  of  any 
serially  numbered  shipping  container 
classifiable  under  item  800.00  or  808.00, 
TSUS,  the  principal  agrees: 

(1)  Not  to  advance  the  value  or 
improve  its  condition  abroad  or  claim 
(or  make  a  previous  claim)  drawback 
on,  any  container  released  under  item 
800.00.  TSUS: 

(2)  To  pay  the  initial  duty  due  and 
otherwise  comply  with  every  condition 
in  item  808.0a  TSUS.  on  any  container 
released  imder  that  item; 

(3)  To  mark  that  container  in  the 
manner  required  by  Customs; 

(4)  To  keep  records  which  show  the 
ciurent  status  of  that  container  in 
service  and  the  disposition  of  that 
container  if  taken  out  of  service;  and 

(5)  To  remove  or  strike  out  the 
markings  on  that  container  when  it  is 
taken  out  of  service  or  when  the 
principal  transfers  ownership  of  it 

(c)  Consequence  of  Default  (1)  If  the 
principal  defaults  on  agreement  in  these 
conditions,  the  obligors  (principal  and 
surety)  agree  to  pay  liquidated  damages 
equal  to  the  value  of  the  merchandise 
involved  in  the  default. 
(2)  It  is  understood  and  agreed  that 
■  the  amount  to  be  collected  tmder  these 
conditions  shall  be  based  upon  the 
quantity  and  value  of  the  merchandise 
as  determined  by  Customs. 


9113.67 
condMona. 

A  bond  of  a  licensed  public  ganger 
shall  contain  the  conditions  fisted  in  this 
section  and  shall  be  a  continuous  bond. 

Uoensed  Public  Gauger  Bond  Conditiaiis 

(a)  If  the  principal  is  a  licensed  public 
ganger  whose  reports  of  gauging  are 
accepted  for  Customs  purposes,  tha 
principal  agrees  to: 

(1)  Gauge  according  to  the  standards 
and  procedures  set  by  the  Customs 
Regulations;  and 
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(2)  Sabmit  properiy  any  requirad 
report,  proot  or  abstract  to  customa. 

(b)  If  th«  principal  dafanlts.  the 
obUgon  (prindpal  and  auety)  agree  to 
pay  liquidated  damage*  equal  to  the 
vahw  of  tke  Bvcfaandiae  involved  in  the 
dafaelt 


fltajlt   Waali 


To 


Uaitad 


A  bond  to  comply  with  wool  and  fiir 
products  labeling  acta  ahall  contain  die 
conditions  listed  in  this  section  and 
•hall  be  a  single  entry  bond. 

Wool  and  Fur  Proihicts  LabeHng  Acts 
Bond  ComBtiaiis 

(a)  If  die  principal  obtains  release 
from  Costams  custody  of  any  wool  or 
fur  prodnct  (hereafter  "merchandise") 
that  ia  snbjcKrt  to  the  provisions  of  the 
Wool  Products  Labeling  Act  of  1939  or 
the  Fur  Products  Labeling  Act  the 
principal  guarantees  that  the 
merchandise  complies  with  every 
provision  of  both  Acts,  as  applicable. 

(b)  If  any  of  the  released  merchandise 
does  not  comply  with  each  applicable 
provision  of  the  Wool  Products  Labeling 
Act  of  1939  or  the  Fur  Products  Labeling 
Act.  the  obligors  (principal  and  surety) 
agree  to  pay  liquidated  damages  equal 
to  two  times  the  value  of  the 
merchandise,  and  any  duty  on  the 
merchandise. 

fliaiM    ProducMonelMlladlngbond 
eondMona. 

A  bond  to  produce  a  bill  of  lading 
shall  contain  the  conditions  listed  in  this 
section  and  shall  be  a  single  entry  bond 

Productian  of  Bin  of  Lading  Bond 

If  the  principal  obtains  release  of  any 
merchandise  before  filing  a  valid  bill  of 
lading  on  that  merchandise  with 
Customs,  the  obligors  (prinicpal  and 
surety)  agree  to: 

(a)  Produce  timely  a  valid  bill  of 
lading  for  the  merchandise;  and 

(b)  Relieve  the  United  States  and  its 
employees  from  all  liability  to  indemnify 
the  United  States  and  its  employeees 
against  loss,  and  defend  any  action 
brought  on  a  claim  for  loss  based  on  the 
release  without  production  of  a  valid  bill 
of  lading. 


111X70 


conoRion  io  maefnrary 
IT  iMienDon  or  copyngmea 


A  bond  to  indemnify  the  United  States 
for  detention  of  copyrighted  material 
shall  contain  the  conditions  listed  in  this 
section  and  shall  be  a  single  entry  bond. 


Bond 

Staiaaiw 

MatadU 

ff  Customs  detains  any  articles 
alleged  by  the  principal  to  be  a  piratical 
copy  of  material  covert  by  the 
prtodpal's  copyright  pending  a  final 
determination  whether  the  articles  are 
prohibited  entry  under  the  copyright 
laws,  the  obligors  (principal  and  surety) 
agree  to  hold  the  United  States  and  its 
emplojrees,  and  the  importer  or  owner  of 
those  articles,  jointly  and  severally, 
harmless  from  any  ^"a*"^ifll  depreciation 
of  those  articles  and  any  loss  or  damage 
caused  by  the  detention  in  the  event  it  is 
finally  determined  that  the  articles  are 
not  a  piratical  copy  of  the  material 

§113.71    Bond  coodWon  to  obeerva 
neutralty. 

A  bond  to  observe  neutrality  shall 
maintain  the  conditioas  listed  in  this 
section  and  shall  be  a  single  entry  bond. 

Bood  Condibaa  To  Obaarva  Neutrality 

(a)  If  clearance  is  granted  to  the 
principal's  vessel  which  is  armed  or  is 
built  for  a  war-like  purpose,  with  a  cargo 
of  arms  and  munitions,  so  that  it  is  likely 
to  be  used  to  commit  hostilities  against 
people  or  coimtries  with  whom  the 
Government  of  the  United  States  is  at 
peace,  the  principal  guarantees  that  the 
vessel  will  not  be  used  to  commit 
hostilities  against  any  country,  state, 
colony,  or  people  widi  whom  the 
Government  is  at  peace. 

(b)  If  the  principal  defaults,  the 
obligors  (principal  and  surety)  agree  to 
pay  liquidated  damages  equal  to  twice 
the  value  of  the  vessel  and  cargo. 

1113.72  Bond  oondNton  to  pay  court 
coats  (conOemned  goods). 

A  bond  to  pay  court  costs  (condemned 
goods]  shall  contain  the  condition  listed 
in  this  section  and  shall  be  a  single 
entry  bond. 

Bond  Conditioa  To  Pay  Court  CosU 
(CoDdemned  Goods) 

If  any  seized  goods  belonging  to 
principal  are  condemned  the  obligors 
(principal  and  surety)  agree  to  pay  all 
costs  of  the  condemnation  proceedings. 

1113.73  Foreign  trad*  lone  operator 


A  bond  of  a  foreign  trade  zone 
operator  shall  contain  the  conditioiu 
listed  in  this  section  and  shall  be  a 
continuous  bond. 

Foreign  Trade  Zone  Operator  Bond 


(a)  Receipt,  Haadliag.  and  Disposition 
of  MaichaadiMa.  Tbtt  principal  agrees  to 
comply  with: 

(1)  The  law  and  Castonw  Regulations 
relating  to  tlie  admission  into,  handling 
in.  and  removal  of  merchandise  in  the 
foreign  trade  zone  or  subzone;  and 

(2)  The  terms  and  conditions  of  the 
memoradum  of  understanding  with 
Customs  coQceraing  the  maintenance  of 
records  covering  merchandise  in  the 
foreign  trade  zone  or  subzone. 

If  the  principal  defaiults,  the  obligors 
(principal  and  surety)  agree  to  pay 
liquidated  damages  equal  to  the  value  of 
the  merchandise  involved  in  the  default 

(b)  Agreement  to  Pay  Duties.  Taxes, 
and  Charges.  The  obligors  agree  to  pay 
any  duties,  taxes,  and  charges  found  to 
be  due  on  any  merchandise,  properly 
admitted  to  the  foreign  trade  zone  or 
subzone,  which  is  found  to  be  missing 
from  the  zone  or  cannot  be  accoimted 
for  in  the  zone.  It  being  expressly 
understood  and  agreed  that  the  amount 
of  said  duties,  taxes,  and  charges  shall 
be  determined  solely  by  Customs. 

(c)  Reimbursement  and  Exoneration 
ofthj  United  States.  The  obligors  agree 
to: 

(1)  Exonerate  the  United  States  and 
its  officers  from  any  risk,  loss,  or 
expense  arising  from  the  principal's 
operation  of  the  foreign  trade  zone  or 
subzone; 

(2)  Pay  the  compensation  and 
expenses  of  any  Customs  officer,  as 
required  by  law  or  regulations. 

PART  114-CARNETS 

S  114.22    (Amended] 

It  is  proposed  to  amend  S  114.22(d)  by 
removing  the  words  "carrier's  bond" 
and  inserting  in  their  place  the  words 
"Customs  bond". 

PART  t23-CU8TOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

9123J    [Amendad] 

It  is  proposed  to  amend  S  123.8(c)  by 
removing  (a)  the  words  "Customs  Form 
7567.  7569,  or  7597  shall  have  been 
received"  in  the  first  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  words  "Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  i  113.64  of  this  chapter.  Is  on  file  or  is 
filed  with  the  request"  and  (b)  the 
second  sentence  of  the  paragraph. 

PART  12S-CARTAQE  AND 
UGHTERAQE  OF  MERCHANDISE 


If  the  principal  is  authorized  to 
operate  a  foreign  trade  zone  or  subzone: 


§127.42    [Amandad] 

It  is  proposed  to  amend  8  125.42  by 
removing  the  words  "a  cartman's  bond 
or  lighterman's  bond"  ia  the  first 


UMI 


Fedwal  Ua^^tat  /  Vol  4a  No>,  M  /  Taaa6ay,  March  18.  MM  /  Ptopomd  Bidm  UWS 


sentence  of  the  wction  and  ineerting  in 
their  place  the  words  '"^e  bond  of  tibe 
cartman  or  lighterman  on  Ciutoms  Form 
301.  ooBtaining  the  bond  conditions  set 
forth  in  §  113^  of  this  chapter.". 

PART  127-43ENEIUL  ORDEa 
UNCLAIMED,  AND  ABANDONED 
MERCHANDISE 

9127J7    [Amended] 

It  is  proposed  to  amend  S  127.37(a)  by 
removing  the  words  "warehouse  entiy 
bond"  and  inserting  in  their  place  the 
words  "bond  for  the  importation  and 
entry  of  merchandise  on  Customs  Form 
301.  containing  the  bond  conditions  set 
for^  in  S  113.B2  of  this  chapter". 

PART  132--QUOTAS 

9132.14    (Amended] 

It  is  proposed  to  amend  S  132.14  by 
removing  the  words  "entry  bond"  in 
paragraphs  (a)(4)(i](C)  and  (a)(4](ii](B) 
and  in  each  instance  inserting  in  their 
place  the  words  "bond  on  Customs  Form 
301,  containing  the  basic  importation 
and  entry  bond  conditions  set  forth  in 
S  113.82  of  this  chapter". 

PART  139— TRADEMARKS,  TRADE 
NAMES,  AND  COPYRIGHTS 

§133.24    [Amended] 

1.  It  is  proposed  to  amend  9  133.24  by 
removing  the  words  "entry- bond"  in  the 
first  sentence  of  the  section  and 
inserting  in  their  place  the  words  "bond 
on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  9  113.62  of 
this  chapter,". 

9133.43  [Amended] 

2.  It  is  proposed  to  amend  9  133.43 
(a)(2)  by  removing  the  words  "in  the 
form  and"  and  inserting  in  their  place 
the  words  "on  Customs  Form  301, 
containing  the  bond  condition  set  forth 
in  1 113.70  of  this  chapter  in  an". 

9133.44  [Amended] 

3.  It  is  proposed  to  amend  {  133.46  by 
removing  the  words  "entry  bond"  in  the 
first  sentence  of  the  section  and 
inserting  in  their  place  the  words  "bond 
on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  9  113.62  of 
tliis  chapter,". 

PART  134-COUNTRY  OF  ORIGIN 
MARKING 

9134.53    [Amended] 

It  is  proposed  to  amend  9 134.53(a)(2) 
by  removing  the  words  "entry  bond"  in 
the  last  sentence  of  the  paragraph  and 
inserting  in  their  place  the  words  "bond 
on  Customs  Form  301,  containing  the 
basic  importation  and  entry  bond 


conditions  set  fordi  in  f  113.02  of  this 
chapter". 

PART  141-ENTRY  OF  MERCHANDISE 

1.  It  is  proposed  to  amend  1 141ila  by 
revising  paragraph  (h)  and  adding  a 
paragraph  (!)  to  read  as  follows: 


9i41J)a 


bond",  and  (b)  inaertl^  Hm  word 
"under"  before  tiia  word  "bond". 


{h)  Entered  tempomrily  under  bond— 
"Entered  temporarily  imder  bond" 
means  that  an  entry  summary 
supporting  a  temporary  importation 
under  bond  has  been  filed  with  Custmns 
in  proper  from. 

(i)  Released  conditionally— "ReleaBed 
conditionally"  means  any  release  from 
Customs  custody  before  liquidation. 

2.  It  is  proposed  to  amend  9  141.15(b) 
by  revising  it  to  read  as  follows: 

9141.15    Bond  tor  production  of  bn  Of 
lading  or  air  wayML 

(b)  Form.  The  bond  shall  be  on 
Customs  Form  301  and  contain  the  bond 
conditions  set  forth  in  9  113.69  of  this 
chapter. 


9141.18  [Amended] 

3.  It  is  proposed  to  amend  9  141.18(b) 
by  inserting  after  the  word  "bond"  the 
words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9 113.62  of  this  chapter". 

9141.19  [Amended] 

4.  It  is  proposed  to  amend 

9  141.19(b)(2)(ii)  by  removing  the  words 
"entry  bond"  and  inserting  in  their  place 
the  words  "bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9  113.62  of  this  chapter". 

9141.20  [Amended] 

5.  It  is  proposed  to  amend  9  141.20  by 
removing  (a)  the  word  "term"  in 
paragraph  (a)(2]  and  inserting  in  its 
place  the  work  "continuous",  (b)  the 
words  "on  Customs  Form  7601"  in 
paragraph  (a)(2)  and  inserting  in  their 
place  the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9  113.62  of  this  chapter,",  and  (c)  the 
words  "on  Customs  Form  7551  or  7553, 
with  a  resident  corporate  surety  thereon, 
in  lieu  of  a  bond  on  Customs  Form  7601" 
in  paragraph  (c)  and  inserting  in  their 
place  the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9  113.62  of  this  chapter,  with  a 
resident  corporate  surety". 

9141.52   [Amended] 

e.  It  is  proposed  to  amend  1 141.52(g) 
by  (a)  ronoving  the  word  "bonds"  and 
inserting  in  its  pLaoe  the  words  "a 


9141M 

7.  It  is  i»oposed  to  amend  1 14U6  by 
removing  the  words  "an  appropriate 
bond"  and  inserting  in  dirir  place  the 
words  "a  bond  on  Customs  Form  301, 
containing  the  bond  conditioDS  set  fariih 
in  9  113.62  or  9 113.69  of  this  chapter,  as 
appropriate,". 

9141M    [Amended] 

8.  It  is  proposed  to  amend  9 141.82(c) 
by  removing  the  word  "term"  in  die  fiivt 
sentence  of  the  section  and  inserting  in 
its  place  the  word  "continuous". 

9.  It  is  proposed  to  amend 

9  141.83(d)(10)  by  revising  it  to  read  as 
follows: 

9141.83  Type  of  Invoice  rsqsired. 

•        •        •        •        * 

(d)  Special  Customs  m-  commercial 
invoice  not  required 

(10)  Merchandise  entered  temporarily 
into  the  Customs  territory  of  the  United 
States  under  bond  or  for  permanent 
exhibition  under  bond. 

9141.84  [Amended] 

10.  It  is  proposed  to  amend  9  141.84(e) 
by  inserting  the  words  "the  charges 
against"  after  the  word  "cancel". 

9141.91  [Amended] 

11.  It  is  proposed  to  amend  9  141.91(d) 
by  removing  the  words  "gives  an 
appropriate  bond"  in  the  first  sentence 
of  the  paragraph  and  inserting  in  their 
place  the  words  "fiiles  a  bond  on 
Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  9  113.62  of  this 
chapter,  in  an  amount  equal  to  one  and 
one-half  the  invoice  value  of  the 

>-  merchandise." 

9141.92  [Amended] 

12.  It  is  proposed  to  amend  9 141.92(0) 
by  removing  the  words  "entry  bond" 
and  inserting  in  their  place  the  words 
"bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  1 113.82 
of  this  chapter". 

9141.101    [Amended] 

13.  It  is  proposed  to  amend      • 
9141.101(e)  by  removing  the  words 
"under  a  temporary  importation  bond, 
permanent  exliibition  bond,  trade  fait 
bond,  or  other  similar  bond"  and 
inserting  in  their  place  the  words 
"temporarily  imported  mider  bond, 
entered  for  permanent  exhibition  under 
bond,  entered  for  a  trade  fair  under 
bond  or  entered  under  bood  for  similar 
reasons". 
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|141.10>    (AuMntfsdl 

14.  It  is  proposed  to  amend 
il41.102(d}  by  removing  the  words  "any 
bond  provided  for  in  Part  113  of  this 
chapter"  in  the  first  sentence  of  the 
paragraph  and  inserting  in  their  place 
the  words  "ihe  b<Hid". 


1141.112   [Amswdsdl 

15.  It  is  proposed  to  amend 
i  141.112(g)  by  removing  the  words 
"exact  a  bond  of  indemnity  to  save  him 
harmless  from  any  personal"  and 
inserting  in  their  place  the  words 
"require  a  bond  on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter,  to  hold  him 
harmless  from  any". 

PART  142-€KTRY  PROCESS 

(142.1    (Amended] 

1.  It  is  proposed  to  amend  §142.1  by 
removing  the  words  "entered  under  a 
temporary  importation  bond"  and 
inserting  in  their  place  the  words 
"entered  temporarily  under  bond". 

$14^4    (Amended] 

2.  It  is  proposed  to  amend  9 142.4  by 
removing  (a)  the  words  "unless  one  of 
the  following  types  of  bonds"  from 
paragraph  (a)  and  inserting  in  their 
place  the  words  "unless  a  single  entry  or 
continuous  bond  on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  9 113.62  of  this  chapter",  (b)  the  first 
sentence  of  paragraph  (a)(1),  the 
paragraph  heading  and  the  paragraph 
designation,  (c)  paragraph  (a)(2)  and 
(a)(3).  and  (d)  tiie  words  "one  of  the 
bonds  enumerated  in  paragraph  (a)  of 
this  section"  in  the  first  sentence  of 
paragraph  (b)(2)  and  inserting  in  their 
place  the  words  "a  bond  on  Customs 
Form  301.  containing  the  bond 
conditions  set  forth  in  {113.62  of  tliis 
chapter". 


f142.S    It 

3.  It  is  proposed  to  amend  S  142.5  by 
removing  the  section  and  marking  it 
"Reserved". 

1142.11    (Amended] 

4.  It  is  proposed  to  amend  { 142.11(a) 
by  removing  the  words  "under  a 
temporary  importation  bond"  in  the 
second  sentence  of  the  paragraph  and 
inserting  in  their  place  ihe  words 
"temporarily  imported  under  bond." 


|142.1t    [Amended] 

6.  It  is  proposed  to  amend  1 142.19  by 
removing  (a)  the  words  "an  appropriate" 
in  the  first  sentence  of  the  section  and 
inserting  in  their  place  the  word  "a",  (b) 
the  words  "an  entry  bond  is  filed  on 
Customs  Forms  7551.  7555.  7595.  in  an 
amount  determined  in  accordance  with 
Part  113  of  this  chapter"  in  the  first 
sentence  of  paragraph  (a)  and  inserting 
in  their  place  the  words  "a  bond  is  filed 
on  Customs  Form  301.  containing  the 
bond  conditions  set  forth  in  8 113.62  of 
this  chapter"  and  (c)  the  word  "entry"  in 
the  second  sentence  of  paragraph  (a). 

7.  It  is  proposed  to  amend  1 142.21  by 
(a)  removing  the  words  (i)  "one  of  the 
types  of  Customs  bonds  described  in 
section  142.4"  in  the  first  sentence  of 
paragraph  (a),  (ii)  "one  of  the  type  of 
bonds  enumerated  in  section  142.4"  in 
the  first  sentence  of  paragraph  (e)(1). 
(iii)  "one  of  the  types  of  Customs  bonds 
provided  for  in  section  142.4"  in 
paragraph  (f)(2)  and  (iv)  "an 
appropriate"  in  paragraph  (g).  and  in 
each  instance  inserting  in  their  place  the 
words  "a  bond  on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter",  and  (b) 
revising  paragraph  (b)(2)  to  read  as 
follows: 


{142.21 


(b)  Fresh  fruits  and  vegetables.  *  *  * 

(2)  The  application  shall  be 
accompanied  by  a  continuous  bond  on 
Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  (11362  of  this 
chapter. 


i  142.22    [Amsnded] 

8.  It  is  proposed  to  amend 
S  142.22(b)(1)  by  removing  the  words 
"under  a  temporary  importation  bond" 
and  inserting  in  their  place  the  words 
"temporarily  imder  bond". 


1142.18   (Amended] 

5.  It  is  proposed  to  amend  (142.15  by 
removing  the  word  "term"  in  the  second 
sentence  of  the  section  and  inserting  in 
its  pslce  the  word  "continuous". 


S142J7    [Amended] 

9.  It  is  proposed  to  amend  5 142.27  by 
removing  the  word  "term"  in  the  second 
sentence  of  the  section  and  Inserting  in 
its  place  the  word  "continuous". 

PART  144-WAREHOUSE  AND 
REWAREH0U8E  ENTRIES  AND 
WITHDRAWALS 

1144.2    [Amended] 

1.  It  is  proposed  to  amend  i  144.2  by 
removing  (a)  the  words  "sntry  bond"  in 
the  first  sentence  of  the  section  and 
inserting  in  their  place  the  words  "bond 
filed  on  Customs  Form  301.  containing 
the  bond  conditions  set  f<Hlh  In  1 113.62 


of  this  chapter"  and  (b)  the  words 
"warehouse  entry"  in  the  second 
sentence  of  the  section. 

2.  It  is  proposed  fo  amend  (144.13  by 
revising  it  to  read  as  follows: 

(144.13    Bond  requlrsments. 

A  bond  on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter  shall  be  filed 
in  the  amount  required  by  the  district 
director  to  support  the  entry 
documentation. 

(144.14    [Amended] 

3.  It  is  proposed  to  amend  (144.14  by 
removing  the  words  "appropriate  bond" 
in  the  first  sentence  of  the  section  and 
inserting  in  their  place  the  words  "bond 
on  Customs  Form  301.  containing  the 
bond  conditions  set  forth  in  ( 113.62  of 
this  chapter". 

(144.18    [Amended] 

4.  It  is  proposed  to  amend  ( 144.15(b) 
by  removing  the  paragraph. 

(144.21    [Amended] 

5.  It  is  proposed  to  amend  (144.21  by 
(a)  removing  the  words  "an  appropriate 
bond"  in  the  first  sentence  of  the  section 
and  inserting  in  their  place  the  words  "a 
bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  ( 113.62 
of  this  chapter"  and  (b)  placing  a  period 
after  the  word  "liability"  in  the  second 
sentence  of  the  section  and  removing 
the  remainder  of  the  sentence. 

6.  It  is  proposed  to  amend  (  144.24  by 
revising  it  to  read  as  follows: 

(144.24    Transferee's  bond. 

The  transferee's  bond  shall  be  on 
Customs  Form  301  and  contain  the  bond 
conditions  set  forth  in  (  113.62  of  this 
chapter. 

(144.41    [Amended] 

7.  It  is  proposed  to  amend  ( 144.41  by 
removing  (a)  the  words  "on  Customs 
Form  7555  or  other  appropriate  form"  in 
the  first  sentence  of  paragraph  (d)  and 
inserting  in  their  place  the  words  "on 
Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  (  113.62  of  this 
chapter",  (b)  the  words  "entry"  and 
"warehouse  entry"  in  the  second 
sentence  of  paragraph  (d).  and  (c)  the 
words  "warehouse  entry  bond  period" 
in  paragraph  (g)  and  inserting  in  their 
place  the  words  "5  year  period  during 
which  the  merchandise  may  remain  in 
warehouse  under  bond". 

PART  145-MAIL  IMPORTATIONS 

(148.72    [Amended] 

It  is  proposed  to  amend  ( 14S.72(d)  by 
removing  the  words  "under  a  temporary 
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importation  bond"  and  inserting  in  their 
place  the  words  "temporarily  mider 
bond".        I 

PART  146-FOREIQN-TRAOE  ZONES 

9146.42    [Amended] 

1.  It  is  proposed  to  amend  9  146.42  by 
removing  the  words  "on  Customs  Form 
7557,  7559,  or  7595"  in  paragraph 
(b)(2)(ii]  and  paragraph  (c](2]  and  in 
each  instance  inserting  in  their  place  the 
words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter". 

St46.45    [Amended] 

2.  It  is  proposed  to  amend  9  146.45  by 
removing  the  words  "on  Customs  Form 
7551,  7553.  or  other  appropriate  form"  in 
paragraph  (b)(3)  and  the  second 
sentence  of  paragraph  (c)(5)  and  in  each 
instance  inserting  in  their  place  the 
words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9  113.62  of  this  chapter". 

PART  147--TRADE  FAIRS 

9147.2  [Amended] 

1.  It  is  proposed  to  amend  9  147.2(a)(2) 
by  removing  the  words  "Covered  by~a 
Customs  eidiibition  bond  provided  for 
in"  and  inserting  in  their  place  the 
words  "Imported  for  exhibition  under". 

2.  It  is  proposed  to  amend  9  147.3  by 
revising  it  to  read  as  follows: 

9147.3  Bond  required. 

The  fair  operator  shall  file  a  bond  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  9  113.62  of  this 


chapter  in  such  amount  as  the  district 
director  requires. 

PART  148-PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

9148.52    [Amended] 

It  is  proposed  to  amend  { 148.52(c)  by 
removing  the  words  "on  Customs  Form 
7551  or  7553"  in  the  second  sentence  of 
the  paragraph  and  inserting  in  their 
place  the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9  113.62  of  this  chapter,". 

PART  151— EXAMINATION. 
SAMPLING,  AND  TESTING  OF 
MERCHANDISE 

9151.7    [Amended] 

1.  It  is  proposed  to  amend  9  151.7(d) 
by  removing  everything  in  the  paragraph 
after  the  words  "execute  a  bond"  and 
inserting  in  their  place  the  words  "on 
Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  9  113.62  of  this 
chapter". 

9151.11    [Amended] 

2.  It  is  proposed  to  amend  9  151.11  by 
removing  the  word  "appropriate"  in  the 
second  sentence  of  the  section. 

9151.43    [Amended] 

3.  It  is  proposed  to  amend  9  151.43  by 
removing  (a)  the  words  "in  the  amount 
of  $10,000"  in  the  first  sentence  of 
paragraph  (b)(6)  and  inserting  in  their 
place  the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  9  113.67  of  this  chapter,"  (b)  the 
second  sentence  of  paragraph  (b)(6],  and 
(c)  the  words  "public  gauger  bond 


described  in  9 113.13(b)  of  tfaU  chapter" 
in  the  second  sentence  of  paragrapli  (d) 
and  inserting  in  their  place  the  word 
"bond". 

PART  162— RECORDKEEPING. 
INSPECTION.  SEARCH,  AND  SEIZURE 

9162.45    [Amended] 

1.  It  is  proposed  to  emend 

9  162.45(a)(3)  by  inserting  the  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  9  113.72  of  this 
chapter,"  after  the  word  "bond". 

9162.47    [Amended] 

2.  It  is  proposed  to  amend  9  162.47(b) 
by  removing  (a)  the  words  "on  Customs 
Form  4615"  in  the  first  sentence  of  the 
paragraph  and  insertiag  in  their  place 
the  words  "on  Customs  Fonn  301, 
containing  the  bond  conditions  set  forth 
in  9  113.72  of  this  chapter",  and  (b)  the 
second  sentence  of  die  paragraph  and 
the  format  for  the  list  or  schedide. 

PART  172— UQUIDATEO  DAMAGES 

9172.22   [Amended] 

It  is  proposed  to  amend  9  172.22(c)  by 
removing  the  word  "term"  and  inserting 
in  its  place  the  word  "continuous". 
Alfred  R.  DeAngehis, 
Acting  Commistioner  ofCuBtoma. 

Approved  February  25, 1963.     ^ 
Robert  E.  Powis, 
Acting  Assistant  Secntcrjr  of  the  Treaaury. 
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*  Tha  cartlflcatt  at  to  corporata  principal  It  to  ba  utad  whan  no  poiwor  ot  attornay  nat  boan  fttad  with  tna  OMlrlct  Olractor  of  Cuttomt. 


WHTWESS6S 


SIGNED,  SEALED,  and  DELIVERED  Hi  tha  PRESENCE  OF: 


Nama  and  Addrau  of  Wltnast  for  tna  Principal 


Two  Wfltnetiat  ara  raoulrad  to 

authantlcata  tha  tl«natura  of 

any  paraon  wtio  Ugnt  at  an 

Individual  or  aa  a  partnar;  now-  i 

avar,  a  witnatt  may  autnantlcatal  SIONATOREi. 

tha  xgnaturat  of  botn  tucn 

non-corporata  prIncioaK  and 

turatiai.     No  witnau  it  naadad 

to  authantlcata  tha  tignatura  of 

a  corporata  official  or  agant 

Who  tian.  for  tha  corporation.      s,q^^tuRE. 


Nama  and  Addraa  of  <witnau  for  tha  Principal 


Nama  and  Addratt  of  witnatt  for  tha  Suraty 


SIGNATURE! 


Nama  and  Addmt  ot  witnatt  for  tna  Suraty 


SIOfMTUREi 


EXPLANATIONS 

1.   Tha  Cuttomt  Bond  Numbar  It  a  control  numbar  aialgnad  by  Cuttomt 
to  tha  bond  contract  whan  tha  l>and  M  apprawad  by  an  authorizad 
Cuttomt  ofTlclal. 

t.   Tl«a  imporlar  Numbar  It  tna  Cuttomt  Idantlflcatlon  numbar  fllad 
purtuant  to  Sactlon  24.S,  Cuttomt  Refulatlont. 

3.  Suraty  Nama  than  ba  tha  company't  nama  at  It  It  VMHad  In  tha  Suraty 
Companlat  Annual  Litt  publltnad  in  tha  Faoaral  Ra«lttar  by  tna  Oapart- 
mant  of  tha  Traatury  (Dapartmant  Circular  S70|. 


4.  Suraty  Numbar  It  tha  throa  digit,  Idantlflcatlon  coda  aKignad  by 

Cuttomt  to  a  turaty  company  at  tha  tima  tha  auraty  company  Initially 
givat  notica  to  Cuttomt  that  tha  company  win  ba  writing  Cuttomt 
bonds. 

9.   Suraty  Agant  it  tha  individual  grantad  a  Corporata  Suraty  Powar  ot 
Attomay,  CP  S297,  by  tha  turaty  company  asacutlng  tna  bond. 

•.  Agant  Idantlflcation  No.  Miail  ba  tna  lndlvldual*t  Social  Saeuitty 
numbar  at  mown  on  tna  Corporata  Suraty  Powar  of  Attomay, 
CP  szgr,  filad  by  tfw  turaty  granting  aich  powar  of  attomay. 


n»ric  of  Cuttomt  Form  301  Propotal  (llOltl) 
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APfCNOWB 


iiajoMO)- 


113«W(2)- 


113J2tO. 

iia.a2M. 


113.62W. 


113.SZM- 
113.S3M~ 

ii3LaaM. 


113.83M. 


113.63M- 

iisiaam 


li: 


119 


113.e44c> 


113.64(4.. 
113.86 


11366.. 


113.67. 


S»euM»  dipoM  ol 


duly  and  ad*- 


tonal  duly.  _ 

*j<u*aa  paynont  ol  duly  on  iiMitliaiMlM  M 

in  a  bondw)  wntnum  or  mytoparty  ra- 

mowad  fcoiH  a  •aiahoKfc 
Sacuraa  proinaa  10 


Saewaa  pnmm  to  piaduoa  any  mrmml 


Saowaa  prenHaa  to  radai*ar  oondMonaiy  !•• 
tMtad  marchanda*. 


Saeiaaa  proniiaa   to  Irt^ 
Innd  marchwKtaa  Mo  oomplanoa  vWi 

UA  admisaion  r»qur«mar«a. 


Sacuaa   Proinaa  to  Md  condMonaayH*- 


MMad  mardianaaa  Mad  tar 
S«w«a  tmmm  to  pay   nmnianaaawi  o« 
Cuatoma  oAicari  and  amnarato  Cuatoina 


pwWan  M  to  ounanl  b 
fcwail  JiMlnarHdar' 


to  ounvnl  bond. 


CF  7861(1)«,  CF  7583(1).  CF  7506(8).  CF 
7601.  TiX  80-173(8).  18  CFB  147.3. 

CF  7561(1),  CF  7588(8).  CF  7801,  T&  60- 
173(8). 

OF  7581(2).  CF   7563(2).  CF  7585(1).  T.O. 

80-1732.  Wdar  L  (Ttt  73-186).  RIdar  N 

(TO.  73-329).  18  CFB  147.3. 
CF   7581(6).   CF    7553(8)k   CF   7555(4).   CF 

7586^  CF  7801.  T.O.  80-173(5).  19  CFB 

147  3. 
CF  7561  (4,  5,  6).  CF  7553  (4.  5.  6),  CF  7553 

p.  6.  7).  CF  7586  (4.  8.  6).  CF  7801  T.O. 

80-173(6).  «dar  J  (T  ft  73-196).  19  CFB 

U7X 
CF   7S61(7V   CF   7553(7)k   CF   7556(6).   CF 

7586(7).  18  CFH  147A 


CF   7551(3).   CF   7563(3t,   CF   7586(3),   CF 

7801.  TO.  80-173(3),  18  Cm  147  3. 
19  CF  147  J 


lia) 


1484.  1506. 


19  U.&C 

1752. 
19  US.C.  1506.  1687 


19  U.&C.  1448(b)  1464(a), 
1752. 

19  U.S.C.  1464.  1465.  178. 


19  U.S.C.  1202,  1304. 
1499.  1752. 


19  U.S.C  1202.  1304, 
1498.  17S£ 


19  U.&C.  1449.  1752 


nualid  cuatonw  ragutoMna  (a) 


Iraa  or  al  a  raducad  n*a  m  toa  mannar  aa 
anli8ad  aid  to  lumMi  pnwt  of  twl  uaa. 


Sacama  pramiaa  of  a  ouatodan  to  comply 
«««  Cuatoma  nmJainna  on  bondad  mar- 


Saoaaa  promiaa  ol  a  Cuatan*  bondad  cant- 
m  to  taMy  kaap  bondad  iiiUianilaa 
ptocad  in  camaft  cuatody  and  comply  «Mh 
n||i<a«nna  on  cantaga  ct  bondad  niar- 


Sacuaa  promiaa  ol  a  Cuatoma  bondad  cua- 

todton  to  coniply  «iNh  ngiJatnna  on  dto- 
poaaon  and  rapoiling  raquramaMa. 

Saciaaa  pramiaa  ol  a  Qatama  bondad  cant- 
or, or  canaga  or  IgMaraaa  oparaior  to 
radaa»ar  on  Cuatoma  damand  any  miadai- 
varad  bondad  marcttandiaa. 

Saoraa  ptomiaa  to  comply  nMt  al  lt«»  and 
lagulaliona  on  cuwyancaa  and  amploy- 
oaa. 

PniMdaa  indamnifcailion  and  i»jnara*on  d 
(Sovanrnam  and  aaovaa  paymar*  tar  rairn- 
buraaWa  larvicaa. 


113.6*_ 
113Ja- 
113.70- 


Saoaaa  pramiaa  to  pay  panaNy,  di«y.  tax  or 
cKwgaa  monad  by  tia  vaaaal,  vaNela.  or 
or  tw  paiaon  In  diarga  ct  luch 
V  claaranoa  ia  gnnlad  baton 
amount  ia  paid 
S«»«a  promiaa  to  comply  «Mi  toM  and 
miJalnni  on  bringing  inarchandtoa  into 
tiaU.& 

to 


MaKMa 


Cf  7547,  CF  7548,  CF  7565  (2.  3).  CF  7557. 
CF  7559,  CF  7561,  CF  7563,  CF  7563-* 
CF  7566,  CF  7571,  CF  7595  (9.  10,  11, 
12)  CF  7603.  19  CFR  147  3.  TO.  29311, 
ndar  A.  a  0.  E.  F,  H  (TO.  73-196). 

CF  3661(1.  3).  CF  3663  (1.  2).  CF 
3e67(1).CF  3568(1).  19  CFR  19.40  TO. 
80-173  (1.  7). 

CF  356712),  CF  3568  (2.  4).  CF  3665(1) 


CF  3561.  CF  3583.  CF  3567  (3.  4.  10).  CF 
3666  (3.  4,  11) 


19  U.S.C  1524. 
1S6^  1752. 


1557. 


19  U.S.C.  1202.  1309. 
1311,  1312.  1552.  1563. 
1567,  175Z 


19  U&C.  1311,  1312. 
1551,  1561  1553,  1555. 

19U.&C.  1311.1312, 


19  U.S.C.  1311. 
1582.  1553.  1565. 


13.Z 


19  CFH  141.1,  141.3.  1424.  1599, 

147A  147.14,  147  42. 
19  U.S.C.  144.13  159  9.  159  52. 


19    CFH     141.5,     141  19,     142.21. 
147J.  147  14.  14742. 

19    CFH    113^1     113.42.    113.43, 
141  86.  141  91.  147.3. 

19  CFH  12.3.  12.12.   12.39.   12.73, 

1^80.      12.86.      12.91,      12.115. 

134.53.  141.113.   14723,   147.24, 

161.1,  151.7(d>,  151.11. 
19  CFH  12.12,  1273,  1^80,  1285. 

12.91.    13453.    141.113.     147.3. 

147.21,    147.24    147.23.    147.24. 

151.1. 
19  CFH  12.23.  147.3.  151  7(d) 

19  CFH  2417(aM3).   (6),   (9).   (10). 
147.33. 

19  C^FH  Pwl  10,  Part  18.  Part  19. 
Part  144.  Part  147 


19  CFH  Part  19,  Part  19.  Part  112, 
Part  125.  Part  147 


CF  3581(1).  CF  3563(1).  CF  3567(1).  CF 
3688(1).  CF  3855(1),  4).  TD.  80-173(1).  19 
(7R  11249. 

CF  3561(2.  4).  CF  3563  (3,  5).  CF  3567  (6.  7. 
8).  CF  3588  (7.  6.  9),  CF  3655(3).  CF 
7597,  CF  7588.  TO.  80-173  (3.  4).  19  CFH 
19.40  (&  8).  127  49(2). 

O:  7567(1)k  CF  7566(1).  CF  7806 


•MOnMfeOn    lOf    QMWWMra    if    ■ 


«acW  pam«  to  lada  or  urtada  ia  glwan. 


paymara  undar  toa  aummary  procadwa  or 
tta  acciliiawd  paymant 
Saoina  oomplanca  with  law*  and  raguta- 
•ona  on  ina<oductton  ol  iitrunianla  (4  m- 
lanwltonal  »affic  and  odw  mipping  oon- 


11171. 

iia,7>_ 


IISlTI- 


Saciaaa  oomptanoa  «Mi  lagiiaiona  en 
gauging. 

Saeuaa  compli>te«  «■«<  provtaiona  of  weet 
and  lur  pradueto  Hfiaang  aiM. 

ProKldaa  iiiUainiilKjlton  il  iiiaicnandtoa  ia  fa- 
laaaad  aWioU  a  b*  of  toimg. 

Ptavtdaa  Mamniaealon  tar  wy  dHuaga  aria- 
tag  out  ol  a  ilatoiHiii'i  ol  mareltanlaa 
anonaoualy  batawad  to  ba  piralical  coptoa. 

Saeuaa  an  agiaamanl  to  otaama  naubaMy - 

PRNldaa  tar  p^raam  al  oowt  ooato  V  MkM 
oonoamnaaon    v 


CF  7567  (3.  4.  5).  CF  7568  (3,  4.  5),  CF 
7583,  CF  7606. 


CF  7303.  CF  7907(6),  CF  7568(«),  CF  7908.. 


19     U.S.C.     1561,     1552, 

issa 


19     U.SC.     1311,     1311 
1651,  1554  1563.  1555. 

19  U.SC.  267,  1311.  1311. 
1451,  1551,  1556. 


19      use.       1431-1466. 
1561-1566.  1584.  159Sa. 


19  use.  1448(a).  1707 
46  use.  91 .._ 


CF  7567(2).  CF  7988(2),  CF  7805 


CF  7608.  CF  7611,  CF  7613.  Hidar  K  (TO. 
75-196).  Wdar  P  (TO.  76-140). 


CF758r,  19  CF  10.41b  . 


TO.  81-142.. 


eempttca  aW  laM  and  lagiia- 
iona  on  tara^ivirada  sonaa. 


Cuatoma  Ctna*  BON-l-aaE.  Augual  4. 

197S. 
CF7Sei - 


CSuatoma  Oroutar  COP-1-PEN.  May  23.  1961 


TO  45474. 
CF461S 


19U.S&1461. 
19  use.  1313.. 


19  U.S.C.  1202.  1322.. 


15  use.  66,  60. — 

19  U.&C  1464 

17U.&C.106.108. 


19CFWPart  16 


19  CFH  Part  16.  Part  19.  Part  tta 
Pwt  127 

19  CFH  18.6. 


19  CFR  Part  18.  Part  19.  Part  112. 
P»t  125,  Part  127 

19  CFH   19J.   19A   24.16.   24.17 


19   (7R    4  14.    4.61.    610,    14.16, 
2417,  123.2,  162.22.  162.74 


19  CFH  4  30,  6  7.  123.6 

19  CFH  4  75,  6.3.  6.8 

19  CFH  4.30,  6.2.  123.8 
19  CFH  22.7.  22.208. 

1«  CFn  1041a,  10.41 

18  CFR  161.431 

19  CFR  141  15. 

19  CFK  133  43,  133.44. 


22  U.S.C.  463.. 


Cuatoma  CbcUar  FOR-2  O.lC  Saplambar  3, 
1976. 


19  U.aC  1808 

19U.S.C818-0 


IS  CFR  4.73. 
19  CFH  162.46. 
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ngnlatofy  Flwdbility 
Analyiia  on  Propotad  Amendments  To  nviae 
the  CiMtomt  Baud  SyMmn 

IntroducUaal 

The  Customs  Service  is  proposing  an 
extensive  revision  of  its  bond  structure  in 
order  to  conaolidate  and  simplify  the  number 
of  bond  forms,  facilitate  the  establishment  of 
an  efficient  oomputferized  bond  control 
system,  and  simplify  transactions  between 
Customs  and  the  importing  community. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  an  initial  regulatory  flexibility 
analysis  be  prepared  on  proposed  regulations 
unless  it  is  determined  that  the  regulations 
«vill  not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small  entities." 
Since  a  number  of  brokers,  importers,  and 
other  entities  in  the  importing  community  can 
be  considered  to  be  small  entities  under  the 
RFA.  and  since  the  proposed  amendments  (if 
implemented]  may  indeed  result  in  an 
economic  impact  of  some  significance  on 
these  entities,  this  initial  regulatory  flexibUity 
analysis  has  been  prepared.  The  analysis  will 
be  modified,  as  appropriate,  into  a  "final" 
regulatory  flexibility  analysis  subsequent  to 
the  receipt  of  public  comments  which  will 
follow  the  publication  of  the  notice  of 
proposed  rulemaking  in  the  Federal  Register. 

Objectives  and  Legal  Basis  ofihe  Proposed 
Rule 

The  proposal's  objective  is  to  reduce  the 
cost  of  bonding  to  the  importing  community 
and  to  improve  Customs  control  over 
bonding,  which  includes  improvements  to 
facilitiate  the  enforcement  of  bond  provisions 
and  to  reduce  the  cost  of  associated 
functions. 

The  legal  basis  or  authority  for  the 
proposed  changes  is  R.S.  251,  as  amended  (19 
U.S.C.  66),  and  Section  623;  as  amended,  624. 
48  Stat.  759  (19  U.S.C.  1824). 

Estimated  Number  of  Small  Entities  Affected 

The  proposed  amendments  would  affect 
most  small  entities  in  the  importing 
community.  This  includes  the  over  1,000 
customhouse  brokers,  hundreds  or  thousands 
of  importer,  and  other  entities  such  as  surety 
companies,  warehouse  operators,  bonded 
carriers,  international  carriers,  cartmen/ 
lightermen,  foreign  trade  zone  operators,  and 
container  station  operators. 

Impact  oftht  Proposed  Amendments  on 
Small  Entities  in  the  Importing  Community 

The  Customs  Service  believes  that  the 
proposed  amendments  will  in  general  be 
beneficial  to  the  importing  community  via  the 
consolidation  of  bond  forms,  the 
simplification  of  transactions  between 
Customs  and  the  importing  community,  the 
facilitation  of  the  establishment  of  an 
efficient  computerized  bond  control  system, 
the  general  streamlining  of  procedures,  and 
the  overall  reduced  cost  of  bonding. 

The  actual  economic  impact  of  the 
proposed  amendments  on  the  import 
community  cannot  be  adequately  measured 
given  the  data  assembled  thus  far,  but  (as 
mentioned  above],  the  overall  economic 
Impact  is  expected  to  be  beneficiaL  However, 


the  proposed  revision  of  the  Customs  bond 
structure  has  raised  a  number  of  issues  which 
appear  to  have  economic  consequences.  Such 
issues  are  briefly  discussed  in  this  analysis  in 
order  that  public  comments  may  specifically 
be  obtained  on  such  issues  and  related 
issues,  thereby  shedding  new  light  on  any 
existing  economic  factors,  especially  with 
regard  to  small  entities  in  the  importing 
community.  Comments  on  such  issues  (and 
on  the  bond  system  in  general]  will  enable 
the  Customs  Service  to  better  comprehend 
the  economic  impact  on  small  entities  of 
some  of  the  proposed  amendments  and  of  the 
entire  bond  system,  and  will  assist  in 
devising  alternatives,  if  appropriate,  to 
minimize  any  adverse  economic  impact  on 
small  entities. 

A  major  aspect  of  any  revision  in  the 
Customs  bond  system  is  the  extent  to  which 
the  system  can  be  modernized  or  streamlined 
in  such  a  way  that  costs  to  the  importing 
community  (and  ultimately  to  U.S. 
consumers]  are  minimized  while  still 
protecting  the  revenue  and  other  Customs 
enforcement  responsibilities. 

To  be  sure,  the  bond  system  helps  to  secure 
certain  foreign  trade  transactions  (e.g., 
payment  of  appropriate  duties  and  taxes, 
ensurance  of  redelivery  of  imported 
merchandise  to  Customs  custody  for 
examination  or  inspection,  and  the 
production  of  appropriate  invoices, 
certificates,  and  other  documentation]  and  to 
generally  ensure  compliance.  However,  there 
are  certain  aspects  of  the  bond  system  where 
it  may  indeed  be  possible  to  further  minimize 
expenses  and  paperwork  for  the  importing 
community  (e.g.,  perhaps  making  it  possible 
for  importers  to  have  their  own  bonds  rather 
than  bonds  secured  by  surety  cbmpanies).  To 
the  extent  that  pertinent  suggestions  on  cost 
minimization  can  be  made,  such  suggestions 
would  be  appreciated  in  the  public  comments 
to  this  notice  (especially  suggestions  relating 
to  further  savings  for  small  entities  in  the 
importing  community). 

Selected  Cost  Reduction  Measures  of  the 
Proposed  Amendments 

The  proposed  amendments  will  reduce 
costs  and  streamline  procedures  by 
consolidating  and  reducing  the  number  of 
different  bond  forms  currently  in  use 
(approximately  50]  to  one  standard  form. 
Once  filed,  the  agreements  on  the  form  will 
automatically  remain  in  effect  until  Customs 
is  advised  otherwise.  Moreover,  the  number 
of  bond  forms  that  must  be  filed  for  control 
purposes  under  the  current  system  will  be 
reduced.  Also,  under  existing  regulations 
some  bond  forms  (e.g.,  CF  7553,  ID  and 
Consumption  Entry  Bond]  must  be  filed  at 
each  port,  unless  exempted;  such  an 
exemption  requires  filing  copies  of  an 
approved  bond  at  all  the  ports  where  a  firm 
will  engage  in  business.  Under  the  proposed 
change  a  bond  filed  at  a  district  level  will 
suffice  for  business  transacted  at  all  the  ports 
within  that  district 

The  language  of  the  bond  conditions  will 
also  be  simplified  and  all  conditions  of  bond 
agreements  will  be  reflected  in  one  location 
in  the  Regulations.  This  will  tend  to  reduce 
cost,  correspondence,  and  time  spent  on 
inquiries,  disputes,  counterclaims,  etc.,  which 


are  caused  by  difficultlet  ia  Ae  interpretatiaa 
of  current  bond  language. 

Bond  coverage  requirements  wiU  be  more 
flexible  than  the  current  bond  contract  forms. 
As  a  consequence,  a  principal  on  a  bond  will 
be  able  to  receive  Customs  service  in  a  wider 
geographic  area  (distiictwlde  as  opposed  to 
port  level]  when  oecessMy.  without  being 
forced  to  purchase  another  bond.  This  will 
especially  benefit  small  entities.  The 
followring  illustrates  tiiis  flexibility:  If  a  small 
importing  firm  only  conducts  business  in  one 
port  of  entry  and  an  occasion  arises  where 
the  merchandise  is  shipped  to  another  port  in 
the  district  under  the  change  proposed  the 
district  bond  filed  would  cover  that 
transaction  rather  than  requiring  the  filing  of 
another  bond  or  becoming  involved  widi  in- 
bond  shipment  requirements. 

Other  cost  reduction  and  facilitation 
measures  resulting  from  the  proposed 
amendments  include  the  following  selected 
examples:  [1]  Importers  entering  merchandise 
for  consumption  or  under  Immediate  Delivery 
privileges  currently,  for  control  purposes, 
must  file  a  bond  at  each  port  where  entry  of 
merchandise  will  be  accomplished.  Under  the 
control  envisioned  in  the  proposed  change, 
only  one  district  level  bond  will  be  required 
which  would  be  applicable  to  all  ports  within 
the  district  (2]  Currently,  many  term  bond 
contracts  are  valid  for  a  period  of  1  year. 
Thus,  an  individual  or  firm  must  file  a  new 
bond  form  each  year,  with  all  the  contractual 
formalities,  time,  and  cost  that  entails. 
However,  under  the  proposed  bond  renewal 
feature,  once  a  term  bond  is  filed  it  will  be 
automatically  renewed  unless  Customs  is 
advised  otherwise  by  the  principal  or  surety. 
Thus,  all  the  contractual  formalities  will  no 
longer  be  required  and  Customs  will  not  have 
to  undergo  the  concomitant  timely  and  costly 
bond  approval  process.  (3]  When  a  small  firm 
is  engaged  in  a  business  which  involves  filing 
dutiable  consumption  as  well  as  warehouse 
entires  and  its  annual,  aggregate  duty  paid  or 
accrued  is  less  than  $100,000  (minimum 
General  Term  Bond  amount),  the  bond  that 
would  normally  be  purchased  for  such 
repetitive  business  in  these  circumstances 
under  the  current  bond  structure  is  the  CF 
7553,  ID  and  Consumption  Entry  Bond.  That 
bond  covers  all  consumption  entries  filed 
during  a  1-year  period.  However,  for  each 
warehouse  entry  filed,  a  CF  7555.  Warehouse 
Entry  Bond  is  required.  Under  the  proposed 
change,  a  small  firm,  under  these  same 
circumstances,  will  be  able  to  purchase  one 
bond  which  will  cover  consumption  and 
warehouse  entires. 

The  above-mentioned  dianges  are  among 
those  which  are  expected  to  have  a  beneficial 
impact  on  the  importing  commimity.  In 
addition,  a  number  of  other  issues  in  the 
proposed  revision  of  the  bond  structure  may 
also  have  an  economic  Impact.  Indeed,  a 
number  of  suggestions  on  the  revision  of  the 
Customs  bond  system  have  already  been 
received  via  public  comments  to  the 
Advanced  Notice  of  Proposed  Rulemaking. 
Some  of  these  suggestions  and  issues  are 
briefly  discussed  below  in  order  to  solicit 
further  public  comments  on  specific  economic 
effects  on  small  entities. 
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A  namber  of  comiDenten  indicatad  ttat  ■ 
too  rapid  oomroniao  to  th«  raviaod  bond 
•yatem  could  prow  costly  and  unwieldy  to 
▼arioaa  antitiM  In  the  importing  community. 
Tka  Castooia  Scrvios  has  now  axtended  the 
yupoaad  convenian  period  of  tenn  bonds  to 
U  moatha  (a  period  suggested  by  some  of  the 
aaoBMnten).  An  altemathre  would  be  to 
extend  the  period  to  mora  than  12  months: 
however.  CostoBM  believes  diat  a  12-month 
oonwrsiaa  poiod  is  sufficient  to  provide  an 
ofderiy  tranaition  without  being  significantly 
oosdy  to  the  imparting  community. 

One  issue  concerns  the  poeaibility  that' 
sneties  would  modify  their  rates  if  the 
propoeed  amendments  an  implemented  and 
the  bond  structnra  is  revised  Of  coorse,  the 
actaal  decision  on  such  rate  matters 
ultimately  rests  with  the  sureties  themselves; 
however,  it  sppean  that  the  bond  structure 
revision  will  not  warrant  s  significant 
increase  in  rates,  and  could  even  result  in 
lower  overall  premiums. 

A  number  of  other  issues  have  been  raised 
which  could  have  an  economic  effect  on 
small  entities,  notably  on  customhouse 
brokers.  One  issue  is  that  the  present  910000 
bond  itiinimiim  may  in  some  cases  be  too 
high  for  certain  brokers,  especially  if  (for 
example)  they  will  be  required  to  file  at  many 
ports  within  a  district  A  second  issue  is 
whether  the  new  required  bond  may  be  larger 
than  sureties  will  be  willing  to  write  for  some 
broken.  A  third  issue  is  whether  the  choice 
of  a  port  level  bond  (in  lieu  of  a  district  bond) 
would  be  of  special  benefit  to  small  broken 
or  importers,  or  at  least  the  option  of  listing 
(on  the  district  bond]  porU  where  the  broken 
have  no  interest  in  serving.  Another  issue  is 
whether  bonds  should  specifically  provide  for 
mitigation  ri^ts  by  sureties  in  cases  with 
liquidated  damage  claims,  and  for  specific 
mitigation  proceedings  for  non-Customs 
violaton.  Customs  responses  to  such  issues 
appear  in  the  summary  of  comments  section 
elsewhere  in  this  regulatory  package. 
However,  subsequent  to  the  receipt  of  public 
comments  to  this  notice.  Customs  will 
continue  to  study  these  issues  and  various 
si^gested  alternatives  In  order  to  minimize 
any  economic  impact  on  small  entities. 

Altemativea  Considered 

The  proposed  amendments  would 
comprehensively  revise  Customs  bond 
stncture,  and  ara  intended  to  help  mtnimige 
coats  to  both  small  and  large  entities  in  the 
importing  community. 

Indeed,  a  number  of  alternatives  have 
already  been  incorporated  in  order  to 
minimize  any  economic  burden.  e.g., 
providing  a  12-month  transition  period  to 
implement  the  new  bond  structure.  Other, 
and  perhaps  new,  alternatives  will  be  studied 
subsequent  to  the  receipt  of  pubUc  comments; 
these  comments  may  provide  additional  data 
and  information  with  which  to  assess  the 
eoooomic  Impact  of  various  specific 
alternative  methods  of  revising  and 
implementing  the  Customs  bond  structun 
and  the  overall  bond  system. 

Reporting.  Recordkeeping,  and  Compliance 
Requirementt 

The  RFA  requires  diat  raguktoiy  flexibility 
analyses  oootaia  "a  dasoiptlon  of  the 


proiected  reporting,  recordkeeping,  and  other 
compliance  requirements  of  the  proposed 
rule.  ..."  In  this  instance,  the  anticipated 
reporting,  recordkeeping,  and  compliance 
requiremenU  are  essentially  the  same  aa 
currentiy  required.  Indeed,  there  will 
probably  be  an  overall  reduction  in  such 
requirements. 

Request  for  Specific  Public  Comments 

It  is  requested  that  pubHc  comments  on  diis 
regulatory  analysis  and  the  accompanying 
notice  of  proposed  rulemaking  be  specifically 
directed  to  the  effects  of  the  proposed 
amendments  (or  various  alternatives)  on 
costs,  profitability,  ccmpetitioa 
recordkeeping,  and  any  other  economic 
facton  pertaining  to  smaU  entities  affected. 
Specific  delineation  of  costs,  etc.  (in  dollar 
amounts)  of  the  proposed  amendments  and 
various  alternatives  will  help  provide 
Customs  with  the  basis  and  rationale  for 
implementing  procedures  or  alternatives 
which  minimize  any  adverse  sffects  of  the 
Customs  bond  structure  on  small  or  large 
entities  in  the  implementing  community. 

Appendix  B—UsI  of  Cnstoois  Boods  and 
Riden  To  Be  AboUahed 

Customs  Form  3681,  Proprietor's  Warehouse 

Bond 
Customs  Form  3883,  Proprietor's 

Manufacturing  Warehouse  Bond 
Blanket  Smelting  and  Refining  Bond  (form 

prescribed  by  TJ).  72-244) 
Public  Gauger's  Bond  (form  prescribed  by 

Customs  Circular  BON-3-R:CD:D,  July  la 

1975) 
Customs  Form  3587.  Carrier's  Bond 
Customs  Form  3588,  Private  Carrier's  Bond 
Customs  Form  3855,  Bond  of  Customs 

Cartman  or  Lighterman 
Customs  Form  4815,  Bond  of  Claimant  of 

Seized  Goods  for  Cost  of  Court 
Customs  Form  7308,  Bond  for  the  Production 

of  Manifest  and  Shipper's  Export 

Declaration 
Customs  Form  7547,  Special  Bond — Wool  or 

Hair  of  the  Camel  (Single  Entry) 
Customs  Form  7549,  Special  Bond— Wool  or 

Hair  of  the  Camel  (Term) 
Customs  Form  7551,  Inunediate  Delivery  and 

Consumption  Entry  Bond  (Single  Ent^r) 
Customs  Form  7553,  Immediate  Delivery  and 

Consimiption  Entry  Bond  (Term) 
Customs  Form  7556,  Warehouse  Entry  Bond 
Customs  Form  7557,  Bond  for  Exportation  or 

Transportation  or  For  Transportation  and 

Exportation  (Single  Entry) 
Customs  Form  7569,  Bond  for  Exportation  or 

Transportation  or  For  Transportation  and 

Exportation  (Term) 
Customs  Form  7581,  Bond  for  Articles 

Entered  or  Withdrawn  Form  Warehouse 

Conditionally  Free  of  Duty 
Customs  Form  7583,  Bond  for  Temporary 

Importations  (Single  Entry) 
Customs  Form  75ft3-A.  Bond  for  Temporary 

Importations  (Term) 
Customs  Form  7585,  Exhibition  Bond 
Ctutoms  Form  7587,  Vessel,  Vehicle  or 

Aircraft  Bond  (Single  Entry) 
Customs  Form  7588.  Vessel  Vehicle  or 

Aircraft  Bond  (Term) 
Customs  Form  7571,  Bond  on  Entry  From 

Manufacturing  Warehons* 


Customs  Form  7S61.  Bond  to  Produce  Bill  of 

Lading 
Customs  Form  7687,  Bond  for  the  Control  of 

Certain  Instruments  of  International  Traffic 
Customs  Form  7591,  Antidumping  Bond 
Customs  Form  7593,  Landing  Bond  for 

Alcoholic  Beverages 
Customs  Form  7596,  General  Term  Bond 
Customs  Form  7597,  Bond  to  Secure  the 
Payment  of  Overtime  Services  (Single 
Entiy) 
Customs  Form  7590,  Bond  to  Secure  the 
Payment  of  Overtime  Services  (Term) 
Customs  Form  7601.  Superaedlng  Bond  of  die 
Actual  0*vner  of  Imported  Merchandiae 
Whose  Declaration  Has  Been  Filed 
Purauant  to  Title  10,  United  States  Code, 
Section  1485(d) 
Customs  Form  7803,  Bond  for  Conditionally- 
Free  Withdrawal  of  Distilled  Spririts 
(Including  Alcohol),  Wines,  or  for  Beer,  or 
for  Supplies  of  Fishing  Vessel 
Customs  Form  7806,  Consolidated  Aircraft 

Bond 
Customs  Form  7800,  Bond  for  Accelerated 

Payment  of  Drawback  (Single  Entiy) 
Customs  Form  7811,  Bond  for  Accelerated 

Payment  of  Drawback  (Term) 
Customs  Form  7613,  Drawback  Export  Bond 
Special  Bond  for  the  Entiy  of  Merchandise 
Believed  to  tovolve  Unfair  Practices  (form 
prescribed  in  T.D.  45474) 
Special  Narcotics  Bond  Under  the  Provisions 
of  Tide  19,  United  States  Code,  Section 
1584  (form  prescribed  in  TX).  45474) 
B<md  for  Observance  of  Neutirality  (form 

prescribed  in  T.D.  45474) 
Containerized  Cargo  Bond  (fonn  prescribed 

in  19  CFR  19.40) 
Trade  Fair  Bond  (form  prescribed  in  19  CFR 

147.3) 
Copyright  Bond  (Form  prescribed  in  customs 
Circular  COP-1-PEN.  March  23, 1981, 
Subiect:  Copyrights;  Artificial  Flower*— 
Piratical  Copies) 
Special  Bond  for  the  Importation  of 
Flammable  Fabrics  (form  prescribed  in 
Customs  Circular  RES-2-AC  October  29, 
1971,  Subject:  Restrictions  and  Prohibitions; 
Importations  of  Merchandise  Subject  to  the 
Flammable  Fabrics  Act) 
Bond  of  Customs  Cartman  For  Issuance  of 
Temporary  Indentification  Card  (form 
prescribed  in  19  CFR  112.49)d)) 
Bond  of  Foreign  Trade  Zone  Operaton  (Form 
prescribed  in  Customs  Circular  FOR-i- 
0:1:C  September  3, 1978) 
Bond  for  Storage  of  Imported  Tea  (form 

prescribed  in  T.D.  29311) 
Special  Performance  Bonds  (form  prescribed 
in  Customs  Circular  B0N-1-0:D:E.  August 
4, 1975,  Subject:  Special  Performance 
Bonds) 
Bond  for  the  Contiol  of  identified  Shipping 
Containera  (from  prescribed  in  19  CFR 
10.41b(h)) 
RIDER  A.  Agreement  to  account  for  articles, 
wastes,  and  irrecoverable  losses  Incurred 
in  manufacture  or  production  under  item 
864.05.  TSUS— to  be  added  to  CF  7563A 
and  CF  7595  (form  prescribed  in  TJ3. 73- 
198). 
WDER  &  Deferred  payment  of  internal 
revenue  taxes— to  be  added  to  CF  7663  and 
CF  7696  (form  prescribed  in  TJ).  TS-lflS). 
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RIDER  C  Imported  sugar  subject  to  item 
WIJOO,  TSUS— to  be  added  to  CF  7553  and 
CF  TSeS  (fonn  prescribed  in  T.D.  73-198). 

RIDER  D,  Withdrawals  of  vessel  supplies 
under  section  309(a),  Tariff  Act  of  1930— to 
be  added  to  CF  7595  (form  prescribed  in 
T.D.  73-19B). 

RIDER  E,  Withdrawals  of  rewarehoused 
products  of  a  class  6  warehouse — to  be 
added  to  CF  7595  (form  prescribed  in  T.D. 
73-198). 

RIDER  F.  Withdrawals  from  warehouse 
under  authority  of  section  5066  (b)  and  (c) 
of  tlie  Internal  Revenue  Code — to  be  added 
to  CF  7595  (form  prescribed  in  T.D.  73-198). 

RIDER  G,  Transfer  of  unentered  bulk 
shipments  arriving  on  another  carrier, 
consigned  to  the  principal  on  a  vessel, 
vehicle,  or  aircraft  bond — to  be  added  to 
CF  7569  (form  prescribed  in  T.D.  73-198). 

RIDER  H,  Storage  at  airports  of  articles 
withdrawn  from  continuous  Customs 
custody — to  be  added  to  CF  7569  (form 
prescribed  in  T.D.  73-198). 

RIDER ),  Conditional  release  of  seed  and 
screenings — to  be  added  to  CF  7553  and  CF 
7596  (form  prescribed  in  T.D.  73-198). 

RIDER  K.  Proof  of  export  under  the  exporter's 
summary  procedure — ^to  be  added  to  CF 
7586  (form  prescribed  in  T.D.  73-198). 

RIDER  L,  Immediate  delivery  conditions — to 
be  added  to  CF  7563-A  (form  prescribed  in 
T.D.  73-196). 

RIDER  M,  Entry  for  warehouse  of  petroleum 
and  petroleum  products  under  Presidential 
Proclamation  No.  4210 — to  be  added  to  CF 
7596  (form  prescribed  in  T.D.  73-284). 

RIDER  N,  Deposit  of  merchandise  in  a 
bonded  warehouse  prior  to  the  filing  of  a 
warehouse  entry  therefor — to  be  added  to 
CF  7SS3  (form  prescribed  in  T.D.  73-329). 


RIDER  O,  Immediate  Delivery  of  Fresh  Fruits 
and  Vegetables  Arriving  from  Canada  or 
Mexico— to  be  added  to  CF  7563  or  CF  7505 
(fonn  prescribed  in  TJ).  76-264). 

RIDER  P.  Accelerated  payment  of  drawback 
claims — to  be  added  to  CF  7595  (form 
prescribed  in  T.D.  78-140). 

Special  rider  to  existing  entry  bonds  for  entry 
of  merchandise  found  or  believed  to 
invlove  unfair  practices  or  methods  of 
competition  in  violation  of  section  337. 
Tariff  Act  of  1930,  as  amended  (form 
prescribed  in  19  CFR  113.14(z)(2)). 

Appendix  F — Sample  Letter  To  Delinquent 
Surallas 

Gentlemen: 

This  is  a  formal  demand  for  payment  of 
amounts  shown  on  the  Customs  bills 
enclosed  According  to  our  records,  the 
amount  due  remains  unpaid  as  of  this  date. 
For  your  reference,  where  you  have  not 
already  received  them  we  have  enclosed 
copies  of  the  originating  docimients  (i.e., 
entry,  request  for  reimbursable  service,  etc.) 
and  applicable  Customs  bond  numbers  for 
bonds  secured  by  you. 

Unless  pajonent  in  full  is  received  by  this 
office  on  or  before  (a  specific  date,  not  less 
than  ten  working  days  from  the  date  of  the 
letter),  appropriate  Customs  officials  will  be 
notified  to  refuse  acceptance  of  new  bonds 
written  by  you  as  surety  and  to  reexamine 
whether  your  current  bonds  provide  the 
security  intended  of  them.  Also,  we  will  be 
further  reviewing  the  extent  and  number  of 
payment  deficiencies  to  determine  if 
reasonable  grounds  exist  to  believe  that  your 
company  is  not  honoring  its  obligations.  Such 
circumstances  could  warrant  that  the  matter 
be  forwarded  to  Customs  headquarters  and 


the  Department  of  the  Treaeuiy 
recommending  the  withdrawal  or  revocation 
of  your  company's  certification  of  authority 
to  do  business  as  a  surety  with  the  United 
States  Government 

We  recognized  that  you  may  believe 
'  satisfactory  evidence  exists  establishing  that 
your  failure  to  pay  is  the  result  of  significant 
non-frivoloua  questions  of  fact  or  law,  or  that 
the  requested  payment  is  beyond  the  scope  of 
the  applicable  bond  When  this  is  the  case, 
such  evidence  must  be  communicated  in 
writing  to  this  office  within  the  time  period 
noted  above  to  preclude  immediate  action 
adverse  to  your  company.  Should  we 
consider  the  reasons  given  for  failure  to  pay 
to  be  inadequate,  you  will  be  netted  and 
given  three  business  days  from  the  date  of 
notffication  to  tender  payment 

After  consideration  of  your,  company's 
payment  record  and  reasons  submitted  for 
nonpayment  or  late  payment  a  decision  will 
be  made  concerning  further  acceptance  of 
your  company's  bonds.  Should  a  decision  be 
made  to  refuse  to  accept  new  bonds  from 
your  company  it  will  be  communicated  to  you 
in  writing  and  delivered  in  person  or  by 
certified  mail  The  action  will  be  effective  on 
a  date  certain,  but  not  less  than  five  woiking 
days  fit>m  the  date  of  decision.  Absent 
extraordinary  corcumstances,  once  A  decision 
is  made  to  refuse  to  accept  your  company's 
bonds  it  will  remain  in  effect  for  five  working 
days  or  until  your  past  due  accounts  are 
cleared  whidiever  is  later. 
Sincerely, 

[FK  Doc  83-6383  Piled  S-14-Sa:  tM  am] 
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I  This  document  contains  final 
regulations  to  implement  Titles  1, 11  and 
m  and  Section  504  of  the  lob  Training 
Partnership  Act  QTPA).  The  Secretary  is 
required  to  publish  final  regulations  by 
March  15. 1963.  so  that  states  and 
service  delivery  areas  can  begin 
planning  and  preparing  for 
implementation  of  the  new  Act  by 
October  1. 1963. 

Final  rules  dealing  with  the 
establishment  of  state  job  training 
coordinating  councils  and  private 
industry  councils  (PICs),  and  the 
designation  of  service  delivery  areas 
(SDAs).  were  previously  published  in 
the  Fedaral  Rogister.  47  FR  58492 
(December  3a  1982)  as  20  CFR  Part  628. 
The  text  of  IS  626.Z  628^  and  626.4  of 
those  rules  has  been  incorporated  as 
II 907  A  608.1  and  628.2  respectively.  H 
is  bai^  repi^shed  at  this  time  for 
coosistancy  and  completeness. 
I  BMC  April  1&,  1663. 

PONMATION  OOffTACn 
Patrick  J.  (TKeefe,  Telephone  (202)  376- 
660a 

•UPfLSMENTAiiv  ayowMATioic  Proposed 
rulemaking  governing  Titles  1, 11  and  III 
of  the  lob  Training  Partnership  Act  was 
published  in  the  Fedaral  Ragistar  on 
January  '^  1983  (48  FR  2292),  for  the 
purpose  ot  soliciting  pubUc  comment 
The  Department  received  more  than  250 
written  conunents  on  the  proposaL 
Following  is  a  summary  of  the 
comments  received  on  each  of  the  major 
issues  raised  by  the  commentators  and 
the  Department's  response. 

Definitioas 

The  proposed  regulation  at  |  628.4 
contains  several  definitions  which  are 
supplemental  to  those  contained  in  the 
legislation.  Numerous  comments 
suggested  additions,  deletions,  and 
revisions  to  this  section.  Many 
suggestions  were  from  commentators 
requesting  more  definitions.  Consistent 
with  the  intent  of  )TPA  to  provide 
mairiiniiin  flexibility  to  Governors  and 
local  officials  in  designing  and 


■dministsring  programs,  it  was  decided 
not  to  tapose  adtttttonal  definitional 
requirements.  Comments  were  recaived 
suggesting  specifically  that  the 
Department  define  the  terms  "FamUjT 
and  'Tamily  Income".  Because 
definitions  of  these  terms  already  exist 
in  State  administered  means-tested 
programs,  it  is  administratively 
inefficient  to  create  a  separate  set  of 
criteria  and  procedures  for  applying 
them.  The  definitions  in  the  regulations 
were  not  expanded,  therefore. 

Several  commentators  believed  that 
the  term  "recipient"  as  used  in  the  Act 
had  various  meanings,  sometimes 
including  the  SDA  grant  recipient  In  tha 
regulations,  however,  the  term 
"recipient"  is  defined  and  consistently 
used  to  mean  only  the  Governor. 

Eligibility  Determination 

Numerous  comments  were  received 
which  disagreed  with  the  proposed 
regulation  that  individuals  must  be 
determined  eligible  at  both  the  time  of 
appUcation  and  the  time  of  enrollment 
llie  commentators  dted  the  volume  of 
paperwoik  and  the  hours  of  staff  time 
which  would  be  necessitated  by  such  a 
regulation.  Because  this  process  would 
increase  administrative  burdens  withoat 
significant  improvement  in  targeting 
services,  the  provision  has  been 
changed.  Section  62g.l(b]  now  provides 
a  45-day  period  from  the  date  of 
application  for  eligibility  determination 
ttid  snrollmsnt 

NaooS'oasaQ  "a^^iianis 

The  proposed  regulations  at  S  629.21 
stated  that  the  locally  developed 
fornrala  or  procedure  for  needs-based 
payments  shaQ  be  docimiented  in 
accordance  with  instructions  bom  dia 
Governor.  Many  comments  questioned 
the  effect  of  this  provision  of  the 
proposed  regulations.  To  make  clear 
that  the  section  authorizes  the  Governor 
only  to  establish  the  documentation  by 
which  the  need-based  formula  shall  be 
documented,  this  section  has  been 
revised. 

Service  Levels 

Sections  627.22(b)  and  630.1(b)  of  the 
proposed  regulations  stated  that 
alternate  methodologies  could  be  used 
to  account  for  and  ensure  appropriate 
service  levels  for  the  economically 
disadvantaged  under  the  State 
education  and  coordination  grants 
(Section  123  of  the  Act)  and  for  youth 
under  Title  O-A  programs  (Section  203 
of  the  Act).  A  substantial  number  of 
comments  suggested  that  alternate 
methodologies  should  not  be  allowed. 
Of  primary  concern  to  the  commentators 
was  that  any  alternative  approach  to 


■ccoonting  for  services  would  result  in 
reduced  service  levels  to  the  designated 
target  groups.  In  Oie  final  regulations. 
die  Department  has  eliminated  the 
provisions  relating  to  alternate 
methodologies. 

Prapam  Income  Ratantiao 

At  I  629.32.  the  proposed  regulations 
allowed  the  States  to  retain  income 
generated  under  any  program. 
Commentators  on  this  section  stated  that 
this  would  reduce  incentive  for 
programs  to  generate  income.  This 
section  has  l^en  revised  to  make  clear 
that  income  may  be  retained  at  the 
program  level,  except  where  the 
Governor  requires  that  it  be  turned  over 
to  the  State. 

Govanor  Secretary  Agreement 

Section  627.1  of  the  proposed 
legolation  addresses  the  Governor/ 
SMretary  agreement.  Relating  to  this 
section,  many  commentators  suggested 
diat  this  agreement  should  clarify  that 
the  Secretary  would  accept  guidelines, 
interpretations  and  definitions 
developed  by  the  Governor  as  long  as 
these  determinations  are  consistent  with 
the  Act  and  its  implementing 
regulations.  Such  a  statement  has  been 
added. 

Administrative  RequiremenU 

As  previously  explained  in  the 
supplementary  information  section  of 
the  January  18. 1983  proposed  rules, 
except  for  the  few  specific  standards 
indoded  in  the  regulations,  "the  detailed 
administrative  requirements  of  OMB 
Circulars  A-87  and  A-102  and 
implementing  regulations  in  41  CFR  Part 
29-70  do  not  apply  to  JTPA  programs 
administered  by  the  Governors  and  their 
subrecipients."  Although  the  Director  of 
the  Office  of  Management  and  Budget 
has  waived  these  circulars  for  jTPA,  this 
does  not  preclude  Governors  and/or 
subrecipients  from  applying  the 
circulars,  in  whole  or  in  part  at  their 
option.  Further,  recipients  and 
subrecipients  electing  to  adopt  and 
apply  the  principles  and  procedures 
established  under  Circulars  A-67  and 
A-102  and  implementing  regulations  in 
41  CFR  Part  29-70  would  be  considered 
in  compliance  with  their  accountability 
obligations  under  the  Act 

Data  Requirements 

The  proposed  regidations  did  not 
include  detailed  program  reporting 
requirements,  nor  did  they  specify  the 
Secretary's  performance  standards  or 
related  data  requirements.  It  was 
suggested  that  more  specific 
requiraments  regarding  reporting. 
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performance  standards  and  related  data 
should  be  published  in  the  Fedanl 
Ragiatar  to  provide  an  opportunity  for 
public  review  and  comment  The  final 
regulations  have  not  been  revised  in  this 
regard  because  of  the  likelihood  that  the 
detailed  specifications  of  these  systems 
will  change  as  the  program  evolves.  To 
the  extent  possible,  the  Department 
intends  to  make  available 
administrative  issuances  containing 
performance  standards  and  data 
requirements  for  review  and  comment 
prior  to  making  them  effective.  In 
addition,  technical  assistance  materials 
will  be  developed  to  ensure  the 
consistency  of  the  standards  and  data. 

Training  Costs 

Section  629.38  of  the  proposed 
reguJations  addresses  the  classification 
of  costs  and  establishes  the  basic 
principles  for  assigning  costs  consistent 
with  Section  106  of  the  Act.  Many 
coDunentators  wrote  that  the  language 
was  too  restrictive,  particularly  in  the 
definition  of  the  types  of  activities 
potentially  charged  against  the  training 
category.  Many  of  the  comments  were 
directed  at  expanding  the  terms 
enumerated  in  this  section.  By  doing  so, 
this  section  of  the  regulations  would 
have  become  overly  prescriptive. 
Further,  the  promulgation  of  an 
exhaustive  glossary  of  terms  that  would 
not  require  frequent  revision,  is 
infeasible. 

Instead.  5  629.38  establishes  generic 
categories  of  activities  that  are 
allowable  training  costs,  and  does  not 
provide  an  exhaustive  inventory  of 
every  possible  name  for  such  activities. 
Certain  classes  of  activity  (i.e.,  those 
relating  to  the  assessment  and 
placement  of  trainees)  were  potentially 
excluded  from  the  training  category  as  it 
was  defined  in  the  January  18, 1983, 
pubhcation.  This  section  has  been 
revised  to  expand  the  listing  of 
categories  to  make  clear  that  such 
activities  are  allowable  training  costs. 

Other  Allowable  Costs 

The  proposed  regulations  specified 
the  allowability  of  certain  costs  and 
how  they  should  be  charged.  Several 
commentators  raised  questions 
concerning  S  629.38(c)(1),  regarding  the 
allowability  of  legal  costs  associated 
with  State  and  Federal  hearings.  It  was 
suggested  that  this  provision  should  be 
broadened  to  allow  legal  costs  to  be 
charged  against  the  program  regardless 
of  the*outcome  of  the  claim.  This  section 
has  been  modified  to  make  legal 
expenses  required  In  the  administration 
of  JTPA  an  allowable  program  cost, 
except  those  associated  with  the 


prosecution  of  claims  against  the 
Federal  Government 

Here  were  a  number  of  comments 
concerning  the  costs  of  insurance 
policies  offering  protection  against  debts 
established  by  the  Federal  Government 
being  unallowable  ({  629.37(c)(4)). 
Individuals  commenting  on  these  costs 
generally  suggested  rescinding  this 
limitation  completely.  No  change  has 
been  made  in  this  provision,  however, 
as  these  policies  were  established  to 
assure  efficient  administration  and 
maximum  use  of  resources  for  training. 

Comments  were  also  received  that 
§  e2g.37(c)(2)  limits  the  allowability  of 
the  costs  of  personal  Uability  insurance 
exclusively  to  the  PIC  members.  This  is 
not  the  case,  however.  Instead,  this 
section  of  the  regulations  requires  that 
the  Governors  issue  guidelines  making 
clear  the  allowability  of  such  costs.  Tlie 
allowability  of  personal  liability 
insurance  for  chief  elected  officials,  and 
others  associated  with  the  program,  is  a 
determination  that  will  be  made  within 
the  State. 

Commentators  also  suggested  that 
9  629.38(e)(2),  governing  billing  of 
training  packages,  be  modified  to 
include  performance  criteria  other  than 
placement  of  the  participant  into  an 
unsubsidized  job.  No  change  has  been 
made  to  this  provision,  however, 
because  the  Depcuiment  believes  it 
necessary  to  define  a  standard  of 
performance  that  is  clearly  measurable 
and  directly  related  to  the  primary  JTPA 
program  objective  of  job  training,  nvfaich 
is  placement 

Overall  Cost  limitations 

The  statute  limits  administrative  costs 
to  15  percent  of  the  funds  available:  it 
limits  to  30  percent  the  combined 
administrative  and  participant  support 
costs.  The  regulations  applied  diese 
limitations  selectively  to  the  funds  set 
aside  to  support  incentive  bonuses, 
education/training  coordination 
activities,  and  the  training  programs  for 
older  individuals.  Further,  the 
regulations  restricted  the  amount  of  the 
summer  youth  program  funds  that  could 
be  used  for  administrative  costs.  Many 
commentators  questioned  the 
application  of  these  participant  support 
and/ or  administrative  costs  limitations 
to  a  number  of  program  activities. 
Consistent  with  the  training  emphasis 
throughout  JTPA,  the  Secretary  has 
exercised  rulemaking  authority  to  apply 
these  cost  limitations  to  devote 
maximum  resources  to  training,  and  thus 
these  provisions  have  not  been  changed. 

Noodlscriminatioii 

It  was  suggested  that  the  regulations 
be  expanded  to  identify  the  bases  for 


the  prohibitions  against  discriminatioo. 
Because  Section  167  of  the  Act  dealing 
witii  nondiscrimination.  expliciUy 
identifies  the  bases  for  protiibiting 
discrimination  in  JTPA  activities,  the 
regulations  do  not  repeat  or  paraphrase 
these  provisions.  The  regulation  was 
revised,  however,  to  clarify  the 
responsibilify  of  recipients,  SDA  grant 
recipients  and  other  subrecipients  to 
comply  with  the  Act's  nondiscrimination 
provisions. 

Appeals  to  Department  of  Labor 

With  regard  to  the  Grievances, 
Investigations  and  Hearings  section,  the 
proposed  regulations  make  the  Governor 
responsible  for  the  resolution  of  audits 
and  complaints  arising  within  the  State. 
Numerous  comments  were  received 
requesting  that  complainants 
dissatisfied  with  a  Governor's  decision 
on  audits  and  other  complaints  be  able 
to  appeal  the  decision  to  the 
Department  The  Act  gives  the  Governor 
the  responsibilify  for  the  review  and 
approval  of  local  plaiu  and  for  die 
oversight  of  local  activities.  Further,  the 
Act  places  the  responsibilify  for  the 
conduct  of  audits  with  the  Governor.  In 
this  frameworic,  the  Governor  is  the 
proper  authorify  to  deal  with  complaints 
made  about  the  audit  and  program 
activities  for  which  the  Governor  has 
the  primary  responsibihfy  and  about 
which  the  Governor  has  the  most 
intimate  first-hand  knowledge.  Under 
Section  166(a)  of  the  Act  only 
complainants  against  whom  the 
Secretary  has  taken  certain  direct  action 
are  entitled  to  a  Federal  hearing.  All 
odier  grievances  must  be  adjudicated 
under  local  grievance  procedures  or 
other  applicable  law. 

Regulatory  Changes  by  Sectiao 

In  9  627.1,  a  sentence  has  been  added 
which  states,  "The  agreement  shall 
specify  that  guidelines,  interpretations 
and  definitions  adopted  by  the  Governor 
shall  to  the  extent  that  they  are 
consistent  with  the  Act  and  applicable 
rules  and  regulations,  be  accepted  by 
the  Secretary." 

In  9  627.2(b),  the  words  "completeness 
and"  have  been  eliminated  from  the 
sentence  regarding  review  of  the  plan  by 
die  Secretary;  the  word  "overall"  has 
been  inserted  in  its  place.  This  was  done 
because  the  Act  only  provides  that  the 
Secretary  shall  review  the  plan  for 
compliance  with  the  Act 

In  9  627.22,  a  sentence  in  paragraph 
(b)  in  the  January  18, 1963,  proposed 
rules  has  been  eliminated.  Specifically, 
the  sentence,  which  authorized  the 
Governor  to  provide  for  meeting  the 
service  level  requirement  by  using  an 
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In  t  tZBil.  paragraph  [m).  • 
has  bMB  addwl  to  Sectioa  142  ^  tha  Act 
in  raapaaaa  to  comments  indlcatiag  tha 
naad  far  dartficatloa  that  this  sactton, 
as  watt  aaSactions  141  and  143.  apply  to 
programs  under  Titles  L  n  and  m  <rf  die 
Act 

Sectkn  629.1.  paragraph  (b)(l>bas 
bean  revised  to  clarify  that  recipients 
are  responsible  for  ensuring  participant 
compliance  with  the  Military  Selective 
Service  Act.  In  addition,  the  Department 
of  Labor  will  develop  technical 
assistance  materials  on  this  area  of 
responsibility  in  response  to  comments 
requesting  huther  elaboration. 

Section  629.1(b)(2)  has  been  revised  to 
indicate  that  an  individual  will  be 
determined  eligible  within  45  days  of  the 
date  of  application.  If  the  eligibihty 
determination  is  made  subsequent  to 
that  period,  a  new  appUcation  will  be 
leqnired. 

Section  629.3  has  been  revised  to 
clarify  that  JTPA  recipients,  SDA  grant 
recipients  and  other  sulMecipients  shall 
comply  wtth  the  nondiscrimination 
provisions  of  Section  187  of  the  Act 

Section  629.21  has  been  changed  to 
■ake  clear  that  Governors  have  the 
authority  to  establish  requirements  only 
with  respect  to  documenting  how  the 
neede-based  formula  is  derived  and 
applied.  The  formula  itself  is  locally 
developed. 

In  S  629.32.  language  was  changed  to 
establish  that  program  income  may  be 
retained  at  the  level  at  which  it  was 
earned,  unless  the  Governor  require  that 
it  be  turned  over  to  the  State. 

In  I  629.33,  language  concerning 
allowabihty  of  a  self-insurance  program 
was  added.  This  is  not  a  substantive 
change,  since  language  concerning  self- 
insurance  was  previously  in 
9  629.38(e)(8).  and  has  been  deleted  from 
that  section. 

In  f  629.35.  the  Act  citation, 
previously  included  as  a  parenthetical 
reference,  has  been  incorporated  into 
the  introductory  language  of  the  section. 

In  $  629.35,  a  technical  correction  was 
made  to  paragraph  (c).  changing  the 
wording  from  "authorized  by  the  Act 
(Sec  165(a)  (1)  and  (2))."  to  read 
"pursuant  to  Sections  165(a)  (1)  and  (2) 
of  the  Act." 

In  9  629.37(c)(1),  the  language 
concerning  allowable  legal  costs  has 
been  modified  to  make  dear  that  except 
in  the  prosecution  of  claims  against  the 
Federal  Government  expenditures 
required  in  the  administration  of  JTPA 
prograns  an  allowable  pco^am  costs. 
This  secttoa  ha*  also  been  renumberad 
I  e»J7(d)  thareby  removing  the 


requireaent  Ikat  ikm  Govefaer 
guidelines  on  this. 

In  I  ttftM,  provisian  (e)(1)  has  been 
amended  to  add  other  activities  which 
may  b»  cfaogad  as  training  coats.  These 
aUi»lttaa  are:  remedial  education; 
employaMbty  assessment  )ob 
devdbiBBent:  |ob  search  assistance, 
including  preparation  for  work  and 
labor  market  orientation. 

In  9  92A.40,  the  words  "non-Federal" 
were  eliaunated.  These  words  were 
inappropriate  here,  since  Section  123  of 
the  Act  does  not  impose  such  a 
restriction. 

Section  629.42  has  been  revised  to 
require  that  all  audit  reports  shall  be 
submitted  to  the  cognizant  Federal 
agency,  or  the  Department's  Inspector 
General,  when  completed,  and  that  an 
audit  resolution  report  shall  be 
submitted  within  a  timely  period  after 
the  submission  of  the  audit  report. 

Section  629.51(a]  has  been  amended  to 
provide  notice  to  complainants  of 
procedures  applicable  to  discrimination 
complaints. 

Section  629.52  was  revised  to  make 
clear  that  consistent  with  Section  144  of 
the  Act  grievance  procedures  are 
required  at  both  the  State  and 
subredpient  levels.  This  section  was 
also  revised  to  indude  the  requirement 
that  the  hearing  procedure  include  a 
written  decision. 

Section  62a55  was  revised  to  make 
clear  that  all  information  and 
complaints  involving  fraud,  abuse  or 
other  criminal  activity  shall  be  reported 
directly  and  immediately  to  the 
Secretary  of  Labor. 

In  9  629.57(a),  a  sentence  was  added 
to  clarify  that  disputes  other  than  those 
identified  in  Sections  164(f)  and  166(a)  of 
the  Act  shall  be  adjudicated  under  the 
grievance  procedures  of  the  States  or 
subredpients,  whichever  is  appropriate. 

In  9  629.57(i),  a  sentence  was  added  to 
clarify  the  Secretary's  responsibilities  in 
hearings  before  an  Administrative  Law 
Judge. 

In  9  630.1.  language  in  paragraph  (b) 
regarding  use  of  alternate  methodologies 
for  providing  for  service  levels  to  youth 
in  Title  II-A  programs  has  been  deleted. 

Throughout  the  regulations, 
typographical  errors  have  been 
corrected. 

Rulemaking  Certifh^tions 

These  regulations  are  procedural  in 
character  and  give  direction  to  states 
and  local  service  deUverers  on  the 
implementation  of  programs  under  Titles 
L  n  and  UI  of  JTPA.  Therefore,  these 
rules  are  not  classified  as  "major"  under 
Executive  Order  12291  on  Federal 
iiigBtatkiiia.  aad  no  regulatory  inqMct 
analyaia  ia  nqoired. 


Iha  DayarlMnt  kaa  daianaiMd  tltot 
these  raka  wiH  ham  mo  '*sigaificant 
economic  intact  uyaa  a  sa^tantial 
number  of  smaU  aatities"  within  the 
me""<ng  of  Sectica  3(a)  of  the 
Regulatory  Flexibility  Act  Pub.  L  No. 
96-354.  91  Stai  1164  (5  U.S.C.  e05(b)). 
The  only  direct  redpients  of  Federal 
funds  under  the  regulations  are  the 
Governors  of  the  several  States,  and  the 
governmental  subredpients  are 
generally  over  200000  in  population. 

Moreover,  pursuant  to  dte  authority    . 
contained  in  Section  181(f)(5)  of  JTPA, 
Congress  has  provided  for  expedited 
rulemaking  procedures  to  ensure  that 
final  rules  are  in  place  by  March  15, 
1983,  as  required  by  Section  181(f)(3)  of 
the  Act.  To  meet  this  statutory  deadline. 
Congress  provided  that  "the  Secretary 
shall  be  exempt  from  all  requirements  of 
law  regarding  rulemaking  procedures," 
except  that  these  rules  must  be 
published  tn  the  Federal  Registv  for  a 
comment  period  of  30  days,  Section 
181(fK5). 

List  of  Subjects  in  20  CFR  Parts  626 
through  631 

Grant  programs — Labor,  Manpower 
training  programs. 

Accordingly,  Chapter  V  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  Part  628,  by  adding 
Parts  627.  628.  629,  630,  and  631,  and  by 
adding  and  reserving  Parts  632  through 
638  as  follows: 

PART  62«— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

628.1  Scope  and  purpoaa  of  the  Act 

028.2  Format  of  these  regulations. 

626.3  Table  of  contaots  for  the  regulations 
under  tlie  Job  Training  Partnership  Act 

628.4  Definitions. 

Authority:  Job  Training  Partnership  Act 
Sec.  169,  (29  U.S.C  1501  et  seq.,  Pub.  L  97- 
300,  96  Stat.  1322).  unless  otherwise  noted. 

S  626.1    Scope  and  purpoaa  of  the  Act 

(a)  It  is  the  purpose  of  the  Act  to: 

(1)  Estabhsh  programs  to  prepare 
youdi  and  unskilled  adults  for  entry  into 
the  labor  force;  and 

(2)  Afford  job  training  to  those 
economically  disadvantaged  individuals 
and  others  facing  serious  barriers  to 
employment  who  are  in  special  need  of 
such  training  to  obtain  productive 
employment  (Sec  2). 

(b)  All  provisions  contained  in  these 
regulations  and  the  Job  Training 
Partnership  Act  (JTPA)  shall  take  ^ect 
no  later  than  Octobw  1.  UBS  (Sec. 
181(f)). 
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itaut    FoniMlef 

(a)  Regulatiana  pramnlgated  by  the 
Department  of  Labor  to  implement  die 
proviauMU  of  the  Act  are  set  forth  in 
Parts  628  throu^  638  of  Title  20  of  the 
Code  of  Federal  Regulations,  with  the 
exception  of  Job  Corps  regulations, 
which  are  set  forth  in  Part  684  of  Title 
20. 

(b)  Nondiscrimination  and  equal 
opportunity  requirements  and 
procedures,  induding'Complaint 
processing  and  compliance  reviews,  will 
be  governed  by  the  provisions  of  29  CFR 
Parts  31  and  32  and  will  be  administered 
by  the  Office  of  Civil  Rights. 

(c)  General  audiority  for  die 
regulations  is  found  at  Section  169  of  the 
Act.  Specific  statutory  authorities  other 
than  Section  169  are  noted  throughout 
the  regulations. 

f«MJ    TiMeerfoontentsfortiM 
reguHDOfw MMNr  me  joo  iiwrang 

rWrm^nntp  MCI* 

The  table  of  contents  for  the 
regulations  under  the  lob  Training 
Partnership  Act.  Parts  626-638  is  as 
follows: 

PART  626— INTHOOUCTION  TO  THE 
REOULATIOMS  UNDER  THE  JOB  TRAININQ 
PARTNERSHIP  ACT 

Sm:. 

626.1  Scope  and  purpose  of  the  Act 

020.2  Format  of  these  regulations. 

02B.3    Table  of  contents  for  the  regulations 
under  the  )ob  Training  Partnership  Act 
020.4    Definitions. 

PART  627— STATE  RESPONSIBIUTIES 
UNDER  THE  JOB  TRAINING  PARTNERSHIP 
ACT 


627.2 

i 
6273 
627.4 


Subpart  A~~StalB  Planninf  Procedures 

627.1    Eligible  grant  recipients. 

Governor's  coordination  and  special 

plan. 
Funding. 

State  job  training  coordinating 
council. 
627.6    Interstate  agreements. 

SutipartB — Statawtde  Programs 

627.21  Distribution  of  State  funds. 

627.22  State  education  coordination  and 
grants. 

627.23  Training  programs  for  older 
individuals. 

627.24  State  inoentive  grants. 

PART  628— SERVICE  DEUVERY  AREAS 
DE8KMATE0  UNDER  THE  JOB  TRAININa 
PARTNERSHIP  ACT 

628.1  Service  delivery  areas. 

628.2  Private  industry  council. 

628.3  Selection  of  SDA  grant  recipient, 
administratrve  entity  and  service 
providers. 

62&4    Job  training  plan. 
6283    Review  aad  approvaL 
62a6    State  SDA  submiaaioa. 


PART  tat-AEMERAL  PROVISIONB 
QOVERNNIQ  PROGRAMS  UNDER  TITLES  I, 
H.  AM)  WOP  THE  JOB  TRAINING 
PARTHBtSMP  ACT 

Subpart  A'-^regram  Deaifln  Rem^TBiiiaiita 

Sec 

626.1  General  program  requirements. 

629.2  Public  service  employment 
prohibition. 

629.3  Nondiscrimination  and  ntmsectarian 
activities. 

Subf»artB — Payments,  Benefits  and 
Worfctog  CondMona 

629.21  Needs-based  payments. 

629.22  Benefits  and  worlcing  conditions. 

Subpart  C—AdmMstrattve  Standards  and 


Sflc 

631.22  EHglUlltyfarl 

631.23  Application  for  fmitaag  and  aelectiga 
criteria. 


62931  Grant  payments. 

629.32  Program  income. 

62933  Insurance. 

629.34  Procurement 

629.35  Management  systems,  reporting  and 
reccrdkeeping. 

629.36  Repoits  required. 
62937  AUowable  costs. 
629.38  dasaification  of  costs. 
62936  limitations  on  certain  costs. 

629.40  Matching  funds. 

629.41  Property  management  standards. 

629.42  Audits. 

629.43  Oversight  and  monitoring. 

629.44  Sanctions  for  violation  of  the  Act 

629.45  Closeont 

629.46  Perfbnnance  standards. 

Subpart 


629.51  Scope  and  purpose. 

629.52  State  grievance  and  hearing 
procedures  for  non-criminal  oonqtlaints 
at  the  Governor  and  subredpient  leveL 

62933    Non-criminal  grievance  procedure  at 
employer  level. 

629.54  Federal  handling  of  administrative 
and  civil  complaints. 

629.55  Federal  handling  of  criminal 
complaints  and  reports  of  fraud,  abuse 
and  other  criminal  activity. 

629.58    Opportunity  for  informal  review. 
629.57    Hearings  before  the  Office  of 
Administrative  Law  Judges. 

629.56  Other  authority. 

PART  630-PROGRAMS  UNDER  TITLE  N  OF 
THE  JOB  TRAMINQ  PARTNERSHIP  ACT 

630.1  Adult  and  youth  programs  under  Part 
A  of  Tide  n. 

630.2  Summer  youth  employment  and 
training  programs  under  Part  B  of  Tide  D. 

PART  631— PROGRAMS  UNDER  TITLE  III 
OF  THE  JOB  TRAINING  PARTNERSHIP  ACT 

Subpart  A— General  PrevWona 

631.1    Scope  and  puijrase. 


Subpart 

631.11  General 

631.12  State  plan. 

631.13  Limitations  on  use  of  funds. 

631.14  Matching  funds. 


•31.21    GcnofaL 


63131  Allowable  activities,  coordination 
and  ooosaltatioa.  planning  and  review. 

63132  Reallotment  of  funds  based  on  non- 
utilization. 

63133  Repotttaig  reqaiieiMBls. 
631.34    Role  of  Title  m  training  in 

determining  unenployineBt  benefit 
eligibility. 

PART  632-NATIVE  AMERICAN 
PROGRAMS  UNDER  Tin£  IV.  PART  A  OF 
THE  JOB  TRA— MO  PARTNERSHIP  ACT~ 
[RESERVEDl 

PART  633-MIQRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS  UNDER  TITLE 
IV.  PART  A  OF  THE  JOB  TRAINING 
PARTNERSMP  ACT— (RESERVEDl 

PART6a<    LABOR  MARKET 
WronMATWM  PROGRAMS  UNDER  TITLE 
IV,  PART  E  OF  THE  JOB  TRAMING 
PARTNERSMP  ACT-{RESERVED] 

PART  83S-VE1ERAN8'  EMPLOYMENT 
PROGRAMS  UNDER  TITLE  iV.  PART  C  OF 
THE  JOB  TRAMBIQ  PARTNERSMP  ACT— 
[RESERVED] 

PART  636    {RESERVEDl 

PART  637— (RESERVEDl 

PART  6Sft-{REaERVEDl 

f<2M    DeWnWona. 

In  addition  to  the  definitions 
contained  in  Sactioa  4  of  the  Act,  the 
following  definitioDa'apply  to  these 
regulations. 

"FamUy"  shall  be  dafioied  by  th« 
Governor.  An  adult  handicapped 
individual  shall  be  considered  a  family 
of  one  when  applying  for  programs 
under  the  Act  (Section  4(8]). 

"Family  income"  shall  be  defined  by 
the  Governor,  consistent  with  the 
definition  of  family  income  for  other 
State  administered  needa-based 
programs. 

"Recipient"  means  the  Governor. 

"SDA  grant  recipient"  means  the 
entity  that  receives  )TPA  fimds  for  a 
service  delivery  area  (SDA)  directiy 
from  the  Governor. 

"Secretary"  means  the  Secretary  of 
Labor  or  the  Secretary's  designated 
representative(s). 

"Subredpient"  means  any  person. 
organization  or  other  entity  which 
receives  JTPA  funds  either  directly  or 
indirectly  from  the  Governor.  Depencting 
on  local  drcumstancea  the  Private 
Industry  Council  (IHC).  local  elected 
offidaL  or  adminiatratiw  antity  may  be 
a  subredpiaiiL  SDA  9«nt  radpienti  an 
particular  types  td  siriifediMenta. 
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PART  WZ-OTATE  RESPOMSWILmES 
UNDER  THE  JOB  7RAIMNQ 
PARTNERSHIP  ACT 


Sec. 

827.1    Eligible  grant  reciptooti. 

9272    GoTemor's  ooordiiiatioa  aad  ({Mdal 

aorvioM  plan. 
627J    Funding. 

627.4  State  job  training  ooordiaating 
council. 

027.5  Interstate  agraementa. 


SubpMtl 

627.21  Distribution  of  State  funds. 

627.22  State  education  coordination  and 
grants. 

627.23  Training  programs  for  older 
individuals. 

627.24  State  incentive  grants. 
AullMKUy:  ]ob  Training  Partnership  Act 

Sec  166,  Pub.  L  97-30a  96  StaL  1322  (29 
UJ&.C.  1501  et  seq.). 


f  627.1 

To  establish  a  continuing  relationship 
under  the  Act  the  Governor  and  the 
Secretary  shall  sign  a  Governor/ 
Secretary  Agreement  The  agreement 
shall  consist  of  a  statement  asstiring 
diat  the  Bute  shall  comply  with  (1)  the 
Job  Training  Partnership  Act  and  the 
applicable  rules  and  regulations  and  (2) 
the  Wagner-Peyser  Act  as  amended, 
and  all  applicable  ndes  and  regulations. 
The  agreement  shall  specify  that 
guidelines.  Interpretations  and 
deHnitions  adopted  by  the  Governor 
shall  to  the  extent  that  they  are 
consistent  with  the  Act  and  applicable 
rules  and  regnlations,  be  accepted  by 
the  Secretary. 

§627.2   Ooweowf** coof dfcttlow and 


{627.4    StaMiototraMngooonlMdna 


The  Governor  shall  appoint  a  State 
job  training  coordinating  council 
(SITCC)  pursuant  to  Section  122  of  the 
Act  The  SITCC  shall  have  the  specific 
functions  and  responsibilities  outlined  in 
Sections  122  and  501  of  the  Act 


f  627.6 

The  Secretary  hereby  grants  authority 
to  the  several  States  to  enter  into 
interstate  agreements  and  compacts  in 
accordance  with  Section  127  of  die  Act 

Subpart  B— Statewide  Programs 

1 627.21  OistrttNJtlon  of  Stat*  funds. 

(a)  The  funds  made  available  to  the 
Governor  under  Section  202(b)  of  the 
Act  shall  be  used  to  carry  out  activities 
and  services  in  this  subpart 

(b)  Funds  provided  to  the  Governor 
under  Section  202(b)(4)  of  die  Act  may 
be  used  to  conduct  auditing  activities, 
administrative  activities,  and  other 
activities  described  in  Sections  121  and 
122  of  the  Act  (Sec  202(b)(4)). 

1627.22  Stat*  sducatlon  coordination  and 


(a)  Submittal.  By  a  date  established 
by  the  Secretary,  and  State  seeking 
financial  assistance  under  the  Act  shall 
submit  to  the  Secretary  a  Governor's 
coordination  and  special  services  plan 
(Sec.  121(a)(2)). 

(b)  Plan  review.  The  Secretary  shall 
check  the  plan  for  overall  compliance 
with  the  provisions  of  the  Act  If  the 
plan  is  disapproved,  the  Secretary  shall 
notify  the  Governor  in  writing  within  30 
days  of  submission  of  the  reasons  for 
disapproval  so  that  the  Governor  may 
modify  the  plan  to  bring  it  into 
compliance  with  the  Act  (Sec  121(d)). 

I627J    FundhlQ. 

The  SecreUry  will  allot  funds  to  the 
States  in  accordance  with  Section  162  of 
the  Act  The  Secretary  will  obligate  such 
allotments  through  a  Notification  of 
Obligation. 


(a)  Expenditures  for  programs 
pursuant  to  Section  123(c)(2)(B)  of  die 
Act  shall  be  subject  to  S  a29.3g(a). 

(b)  Not  less  than  75  percent  of  the 
funds  shall  be  expended  for  activities 
for  economically  disadvantaged 
individuals  (Sec.  123(c)(3]). 


1627.23    Training 
IndhHduais. 


programs  for  oldsr 


Expenditures  for  administration  and 
participant  support  services  for 
programs  pursuant  to  Section  124  of  the 
Act  shall  be  subject  to  fi  629.39  of  these 
regulations. 

9627.24    Stats  Incentivs  grants. 

Funds  provided  under  Section 
202(b)(3)(A)  of  die  Act  shall  be  used  by 
the  Governor  pursuant  to  Sections 
202(b)(3)(B)  and  106(h)(1)  of  die  Act 

PART  62S-SERVICE  DEUVERY 
AREAS  DESIGNATED  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

628.1  Service  delivery  areas. 

628.2  Private  industry  coundL 

628.3  Selection  of  SDA  grant  recipient 
administrative  entity  and  service 
providera. 

e2&4    |ob  training  plan. 

628.5  Review  and  approval 

628.6  State  SDA  submission. 
Autliarity:  Job  Training  Partnership  Act 

Sec.  160.  Pub.  L  g7-30a  96  SUt  1322  (2B 
U.8.a  laoi  et  seq.). 


1 626.1    Ssrvie*  dsNvary  i 

(a)  The  S)TCC  shall  make 
recommendations  to  the  Governor  on  • 
proposed  SDA  designations  in  a  form 
and  by  a  date  estabUshed  by  die 
Governor  (Sec.  101(a)  (1)  and  (2)). 

(b)  Pursuant  to  Section  101  of  the  Act 
the  Governor  shall  designate  service 
delivery  areas  (SDAs)  for  die  State.  All 
areas  within  the  State  must  be  covered 
by  designated  SDAs.  Requests  for 
designation  shall  be  submitted  in  a  form 
and  by  a  date  established  by  the 
Governor. 

(c)  Pursuant  to  Section  101(a)(4)(C)  of 
the  Act  an  entity  described  in  Section 
101(a)(4)(A)  may  appeal  the  Governor's 
denial  of  service  delivery  area 
designation  to  the  Secretary  of  Labor. 

(1)  Appeals  shall  be  submitted  to  the 
Secretary.  U.S.  Department  of  Labor. 
Washington,  D.C.  202ia  ATTENTION: 
ASET.  A  copy  of  the  appeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(2)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  of  the 
denial  from  the  Governor. 

(3)  The  appealing  party  shall  explain 
why  it  believes  the  denial  is  contrary  to 
the  provisions  of  Section  101  of  the  Act 

(4)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
denial  is  inconsistent  with  Section  101  of 
die  Act  The  Secretary  may  consider  any 
comments  submitted  by  the  Governor. 
The  Secretary  shall  make  a  final 
decision  within  30  days  after  this  appeal 
is  received  (Sec.  101(a)(4)(C)). 

{626.2    Privat* Industry oound. 

(a)  The  chief  elected  o{Bcial(8)  of  the 
SDA  shall  establish  and  die  Governor 
shall  certify  the  private  industry  council 
(PIC)  pursuant  to  Section  102  of  die  Act. 

(b)  Pursuant  to  Section  103  of  the  Act 
the  PIC  shall  provide  policy  and 
program  guidance  for  all  activities  under 
the  job  training  plan  for  the  SDA.  In 
accordance  with  agreements  negotiated 
with  the  appropriate  chief  elected 
official(s),  die  PIC  shall  determine  the 
procedures  for  development  of  the  job 
training  plah  and  select  the  grant 
recipient  and  administrative  entity  for 
the  SDA.  The  PIC  may  exercise 
independent  oversight  over  activities 
tmder  the  job  training  plan,  and 
oversight  shall  not  be  circumscribed  by 
agreements  with  the  appropriate  diief 
elected  official(s)  of  die  SDA. 

(c)  The  employment  service  shall 
develop  jointly  with  each  appropriate 
PIC  and  chief  elected  official(s)  for  the 
SDA  those  components  of  the  plans 
required  undsr  die  Wagner-Peyser  Act 
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of  1933,  as  amended,  applicable  to  the 
SDA  (Sec.  501(d)). 

§628^    8«lMden of SOA grant rwiptMil. 
>dm<nietnMy  wHHy  and  mtvIm  pFOvWwa. 

(a)  Parsuant  to  Section  103(b)(1)  of  the 
Act.  a  selection  ahali  be  made  of  the 
SDA  grant  recipient  and  the  entity  to 
administer  the  job  training  plan 
developed  pmuant  to  Section  104  of  the 
Act.  These  may  be  the  same  or  different 
entities.  The  specific  functions  and 
responsibilities  of  these  entities  shall  be 
spelled  out  in  accordance  with  the 
agreement(s)  between  the  PIC  and  the 
chief  elected  ofncial(8),  which  should 
specifically  address  the  provisions  of 
Section  141(i)  of  the  Act 

(b)  Service  providers  shall  be  selected 
in  accmdancB  with  (1)  the  agreement 
negotiated  pursuant  to  Section  103(b)(1) 
of  the  Act  and  (2)  the  provisions  of 
Sections  107.  iai(j)(2)  and  205(bK4)  of 
the  Act 

§62S.4    Job  training  plan. 

The  Governor  may  issue  instructions 
and  schedules  that  will  assure  that  job 
training  plans  and  modifications  for 
SDAs  within  the  State  conform  to  all 
requirements  of  the  Act 


§62«.5 

(a)  (1)  If  the  Governor  disapproves  the 
SDA  job  training  plan  or  modification, 
the  Governor  shall  notify  the  PIC  and 
the  appropriate  chief  elected  o{ficial(s) 
for  the  SDA  in  writing  as  provided  in 
Section  105(b)(2)  of  the  Act. 

(2)  The  Governor  shall  provide  the  PIC 
and  the  appropriate  chief  elected 
official(s)  for  the  SDA  20  days  to  correct 
the  deficiencies  and  resubmit  the  plan  or 
modification.  The  Governor  shall  make 
a  final  decision  and  shall  notify  the  PIC 
and  the  appropriate  chief  elected 
official(s)  for  the  SDA  of  the  final 
disapproval  or  approval  within  15  days 
after  the  plan  or  modification  was 
resubmitted. 

(b)  Pursuant  to  Section  105(b)(2)  of  the 
Act,  any  final  disapproval  of  the  job 
training  plan  or  modification  may  be 
appealed  to  die  Secretary. 

(1)  Appeals  to  the  Secretary  shall  be 
submitted  joindy  by  the  PIC  and  the 
appropriate  chief  elected  o{ficial(s)  for 
the  SDA  to  the  Secretary.  U.S. 
Department  of  Labor,  Washington.  D.C 
20210.  ATTENTION:  ASET.  A  copy  of 
the  appeal  shall  be  simultaneously 
provided  to  die  Governor. 

(2)  Hie  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  the  final  disapproval  from  die 
Governor. 

(3)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 


disapproval  is  cleariy  erroneous  within 
the  context  of  Section  105(bKl)  of  the 
Act  The  Secretary  may  consido'  any 
comments  submitted  by  the  Governor. 
The  Secretary  shall  make  a  final 
decision  within  45  days  after  the  appeal 
is  received  in  accordance  with  Section 
105(bK2)oftheAct 

it2»J$    State  SPA  iubmiaalon. 

(a)  Pursuant  to  Section  105(d),  when 
the  SDA  is  the  State,  the  Governor  shall, 
not  less  than  60  days  before  the 
beginning  of  the  first  of  the  two  program 
years  covered  by  the  job  training  plan, 
submit  to  the  Secretary,  in  a  form 
determined  by  the  Governor,  a  siunmary 
of  the  approach  taken  to  meet  the 
requirements  of  Section  104  of  the  Act 
as  well  as  an  assurance  that  die  plan 
and  die  plan  review  comply  with 
Sections  105  and  108  of  the  Act 

(b)  The  State's  plan  shall  be 
considered  approved  unless,  within  30 
days  of  receipt  of  the  submission 
described  in  paragraph  (a),  the 
Secretary  notifies  the  Governor  in 
writing  of  discrepancies  between  the 
submission  and  specific  provisions  of 
the  Act 

(c)  Nothing  in  this  section  shall 
preclude  the  Secretary  fitnn  revoking 
approval  in  the  event  the  assurance  is 
not  met. 

PART  629— QENERAL  PROVISIONS 
GOVERMNQ  PROGRAMS  UNDER 
TITLES  I,  N,  AND  III  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Subpart  A— Program  Design  Requlremants 

Sec 

629.1  General  program  requirements. 

629.2  Public  service  employment 
prohibition. 

629.3  Nondiscrimination  and  nonsectarian 
activities. 

Subpart  P-  Payments,  DeneWts  and 
Wortdng  CondWone 

629.21 
629.22 

Subpart  C— Administrative  Standards  and 
Procedufse 

629.31  Grant  payments. 

629.32  Program  income. 

629.33  Insurance. 

629.34  Procurement 

629.35  Management  systems,  reporting  and 
recordkeeping. 

629.38  Reports  required. 
629.37    Allowable  costs. 

629  J6  Classification  of  costs. 

629.39  limitations  on  certain  costs. 

629.40  Matching  hmds. 

629.41  Property  management  standards. 
62942  Audits. 

629.43  Oversight  and  monitoring. 

629.44  Sanctions  for  violations  of  the  Act 

629.45  Closeout  [Reserved]. 
629.48  Performance  standards. 


Needs-based  payments. 
Benefits  and  working  conditions. 


dec* 

629.51  Scope  and  purpose. 

629.52  State  grievance  and  hearing 
procedures  for  non-criminal  complaints 
at  the  Governor  and  subrecipient  level. 

629.53  Non-criminal  grievance  procedure  at 
employer  level. 

629.54  Federal  handling  of  administrative 
and  dvil  complaints. 

629  J6    Federal  handling  of  criminal 

conqilaints  and  reports  of  fraad.  abase 
and  other  criminal  activity. 

629.56    <^>portnmty  for  informal  review. 

62957    Hearings  before  the  Office  of 
Admfaiislrative  Law  fudges. 

629.58    Othor  authority. 
Auibocity:  Job  Training  Partnership  Act 

Sec  160.  Pub.  L  97-300.  96  St^t.  1322  (29 

U.S.C  1501  et  seq.). 

Subpart  A— Program  DMion 
RequlraoMnts 

{629.1    Qeneral  program  reQulrenient8> 

(a)  The  conditioas  prescribed  in 
Sections  141. 142  and  143  of  die  Act 
apply  to  all  programs  under  Tides  L  n 
and  in  of  the  Act  except  as  provided 
elsewhere  in  die  Act  or  these 
regulations. 

(b)  Recipients  shall  ensure  that:  (1)  An 
individual  enrolled  in  a  JTPA  program 
meets  the  requirements  of  Sections 
167(a)(5)  of  the  Act  Section  3  of  die 
Military  Selective  Service  Act  (SO  U.S.C 
App.  453)  and  other  requirements 
applicable  to  programs  funded  under  the 
specific  section  or  tide  of  the  Act  under 
which  the  participant  is  enrolling  (Sec 
504);  and 

(2)  An  individual  is  enrolled  within  45 
days  of  the  date  of  application,  or  a  new 
application  must  be  taken. 

(c)  Pro9«ms  operated  xtnda  Udes  I,  D 
and  m  of  the  Act  are  not  subject  to  the 
provisions  of  41  CFR  Part  29-70,  except 
as  otherwise  explicitly  provided  in  these 
regulations. 

S629.2    PiMe 


No  funds  available  under  Udes  I,  Il-A 
or  m  of  the  Act  may  be  used  fpr  pubUc 
service  enqiloyment  (Sec.  14l(p]). 

S629.3 

onaed 

(a)  Recipients,  SDA  grant  recipients 
and  other  subredpients  shall  comply 
with  the  nondiscrimination  provisions  of 
Section  167  of  die  Act 

(b)  Pursuant  to  Section  167(a)  of  the 
Act  the  enq>byment  or  training  of 
participants  in  sectarian  activities  it 
prohibited. 


VOL 


Fedeial  Ragister  /  Vol  46.  No.  51  /  Tuesday.  March  15.  1983  /  Rules  and  RegulatioM 


WofWng  CwmMoiw 


(a)  Subject  to  the  provisions  of 
Sections  106  and  142(aHl)  of  the  Act  and 
in  accordance  with  a  locally  developed 
formula  or  procedure,  payments  based 
on  need  may  be  provided  to  individual 
participants  in  cases  where  such 
payments  are  necessary  to  enable 
individuals  to  participate  in  a  training 
program  funded  under  the  Act  (Sec. 
204(27]). 

(b)  Documentation  supporting  the 
locally  developed  formula  or  procedure 
for  needs-based  payments  shall  be 
maintained  in  accordance  with 
instructions  from  the  Governor  (Sec. 

•204(27)). 

(c)  The  formula  or  procedure  shall 
provide  for  the  maintenance  of  an 
individual  record  of  the  determination  of 
the  need  for,  and  the  amount  of.  any 
participant's  needs-based  payment 


(a)  Where  participants  are  not 
covered  under  a  State's  workers' 
compensation  law,  they  shall  be 
{vovided  with  adequate  on-site  medical 
and  accident  insurance.  Income 
maintanence  coverage  is  not  required 
for  tiiese  partidpanU  (Sec.  143(a)(3)). 

(b)  Where  participants  are  engaged  in 
activities  not  covered  under  the 
Occupational  Safety  and  Health  Act  of 
197a  they  shall  not  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to 
the  participants'  health  or  safety.. 
Participants  employed  or  trained  for 
inherentiy  dangerous  occupations,  e.g., 
fire  or  police  jobs,  shall  be  assigned  to 
work  in  accordance  with  reasonable 
safety  practices  (Sec  143(a)(2)). 

Subpart  C— Administrative  Standards 
and  Procedures 

I  •29.31    Grant  payments. 

(a)  JTPA  grant  payments  will  be  made 
to  the  Governor  in  accordance  with 
Section  203  of  the  Intergovernmental 
Cooperation  Act  (42  U.S.C.  4213)  and 
Treasury  Circular  No.  1075  (31  CFR  Part 
205). 

(b)  The  Governor  shall  establish 
procedures  that  will  minimize  the  time 
elapsing  between  the  receipt  of 
advanced  funds  and  disbursement 
Failure  to  establish  such  procedures  or 
to  take  action  to  correct  deficiencies  in 
(1)  financial  management  systems,  or  (2) 
fimd  drawdown  and  advance  payment 
procedures  may  result  in  the  Governor 


being  funded  through  reimbursement  by 
Treasury  check  payment 


IS2S.S2 

Income  generated  under  any  program 
shall  be  uMd  to  further  program 
objectives  and  may  be  retained  by  that 
program,  unless  the  Governor  requires 
that  such  income  be  turned  over  to  the 
State.  Program  income  may  be  used  to 
satisfy  the  matching  requirements  of 
Sections  123(b)  and  304  of  the  Act 


IS2S.33 

(a)  General.  Each  Governor.  SDA 
grant  recipient  or  subrecipient  shall 
follow  its  normal  insurance  procedures 
except  as  otherwise  indicated  in  this 
section. 

(b)  The  DOL  assumes  no  liability  with 
respect  to  bodily  injury,  illness  or  any 
other  damages  or  losses,  or  with  respect 
to  any  claims  arising  out  of  any  activity 
under  a  JTPA  grant  or  agreement 
whether  concerning  persons  or  property 
in  the  Governor's.  SDA  grant  recipient's 
or  other  subredpient's  organization  or 
any  third  party. 

(c)  Governors,  SDA  grant  recipients 
and  subredpients  shall  secure  insurance 
coverage  for  injuries  suffered  by 
ptutidpants  who  are  not  covered  by 
existing  worker's  compensation. 
Contributions  to  a  reserve  for  a  self- 
insurance  program,  to  the  extent  that  the 
type  and  extent  of  coverage  and  the 
rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased 
to  cover  the  risks,  are  allowable  and  are 
chargeable  to  partidpant  support  or 
training  as  appropriate  (Sec.  143(a)(3)). 

{•2S.34    Procurement 

Subjed  to  the  provisions  of  Section 
107  of  the  Act  redpients  and 
subredpients  shall  administer 
procurement  systems  that  refled 
applicable  State  and  local  law,  rules  and 
regulations  as  determined  by  the 
Governor. 


9629.39 

sod  lecofdkeepln^ 

(a)  The  Governor  shall  ensure  that 
financial  systems  within  the  State 
provide  fiscal  control  and  accounting 
procedures  sufficient  to  (1)  permit 
preparation  of  required  reports;  (2) 
permit  the  tracing  of  funds  to  a  level  of 
expenditure  adequate  to  establish  that 
funds  have  not  been  used  in  violation  of 
the  restrictions  on  the  use  of  such  funds: 
and  (3)  demonstrate  compliance  with 
matching  requirements.  (Sees.  104(b)(9], 
164(a)(1),  ie5(a)(l),  15d(c)(2),  and  182). 

(b)  The  financial  management  system 
and  the  partidpant  data  system  shall 
provide  federally-required  records  and 
reports  that  are  uniform  in  definition. 


accessible  to  authorized  Federal  and 
State  staff,  and  verifiable  for  monitoring, 
reporting,  audit  and  evaluation  purposes 
(Sees.  165(a)(1).  165(a)(2).  and  182). 

(c)  Pursuant  to  Section  165(8)  of  the 
Act  the  Governor  shall  ensure  that 
records  shall  be  maintained  of  each 
participant's  enrollment  in  a  JTPA 
program  in  suffident  detail  to 
demonstrate  compliance  with  the 
relevant  eligibility  criteria  attending  a 
particular  activity  and  with  the 
restrictions  on  the  provision  and 
duration  of  services  and  specific 
activities  authorized  by  the  Act 

(d)  The  Governor  shall  ensure  that 
records  shall  be  maintained  of  such 
partidpant  information  as  may  be 
necessary  to  develop  and  measure  the 
achievement  of  performance  standards 
established  by  the  Secretary. 

(e)  The  Governor  shall  insure  that 
procedures  are  developed  for  retention 
of  all  records  pertinent  to  all  grants  and 
agreements,  induding  finandal, 
statistical,  property  and  partidpant 
records  and  supporting  docimientation, 
for  a  period  of  three  years  from  the  date 
of  obligation  of  funds.  Records  for 
nonexpendable  property  shall  be 
retained  for  a  period  of  three  years  after 
final  disposition  of  the  property. 

(f)  The  aforementioned  records  will  be 
retained  beyond  the  three  years  if  any 
litigation  or  audit  is  begun  or  if  a  daim 
is  Instituted  involving  the  grant  or 
agreement  covered  by  the  records.  In 
these  instances,  the  records  will  be 
retained  until  the  litigation,  audit  or 
daim  has  been  finally  resolved. 

(g)  In  the  event  of  tiie  termination  of 
the  relationship  with  a  subrecipient  the 
Governor  or  SDA  grant  redpient  shall 
be  responsible  for  the  maintenance  and 
retention  of  the  records  of  any 
subrecipient  unable  to  retain  them. 

9629.36    Reports  required. 

(a)  The  Governor  shall  report  to  the 
Secretary  pursuant  to  instructions 
issued  by  the  Secretary.  Reports  shall  be 
submitted  quarterly  for  the  first  year 
and  annually  thereafter.  Reports  shall 
be  submitted  to  the  Secretary  within  45 
calendar  days  after  the  end  of  the  report 
period  (Sec.  165(a)(2)). 

(b)  [Reserved] 


S  629.37 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  effident  administration  of 
the  program,  be  allocable  thereto  under 
these  principles,  and.  except  as  provided 
herein,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibilities  of  the  Governor  or 
subrecipient  Costs  charged  to  the 


UMI 


Fedaral  Regtotw  /  Vol  48.  No.  51  /  Tuesday.  March  IS.  1883  /  Rules  and  Regulations  UOeS 


program  shall  be  consistent  with  those 
normally  aUowed  in  like  circumstances 
in  nonfederally  sponsored  activities  and 
with  appUcabke  State  and  local  law, 
rules  or  regulations,  as  determined  by 
the  Governor. 

(b)  EKrect  and  indirect  costs  shall  be 
charged  in  accordance  with  41  CFR  29- 
70.102. 

(c)  The  Governor  shall  issue 
guidelines  on  allowable  costs  for  SDA 
and  statewide  programs  that  shall 
include  provisions  that: 

(Ij  Costs  resulting  from  violations  ot 
or  failure  to  comply  with,  Federal,  State 
or  local  laws  and  regulations  are  not 
allowable; 

(2)  Entertainment  costs  are  not 
allowable; 

(3)  Insurance  policies  offering 
protection  against  debts  estabUshed  by 
the  Federal  Government  are  not 
allowable  JTPA  costs;  and 

(4)  Personal  liability  insurance  for  PIC 
members  is  allowable. 

(d)  The  cost  of  legal  expenses 
required  in  the  administration  of  grant 
programs  is  allowable.  Legal  services 
furnished  by  the  chief  legal  ofBcer  of  a 
State  or  local  government  or  staff  solely 
for  the  purpose  of  discharging  general 
responsibilities  as  a  legal  officer  are 
unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the 
Federal  Government  are  tmallowable. 

{629.38    CtanMcation  of  costs. 

(a)  To  comply  with  the  limitations  on 
certain  costs  contained  in  Section  108  of 
the  Act,  allowable  costs  shall  be 
charged  against  the  following  cost 
categories:  trtiining;  administration;  and 
participant  support. 

(b)  Costs  are  allowable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(c)  For  State-administered  programs, 
the  Governor  is  required  to  plan,  control 
and  charge  expenditures  against  the 
aforementioned  cost  categories. 

(d)  The  Governor  is  responsible  for 
ensuring  that  SDA  grant  recipients  and 
other  subredpients  plan,  control,  and 
charge  expenditures  against  the 
aforementioned  cost  categories. 

(e)  In  assigning  costs  to  the  training 
category  pursuant  to  paragraph  (a)  of 
this  section,  the  Governor  shall  ensure 
that: 

(1)  Training  costs  include:  The  costs 
associated  with  on-the-job  training 
services;  employer  outreach  necessary 
to  obtain  job  Ustings  or  job  training 
opportimities;  salaries,  fringe  benefits, 
equipment  and  supplies  of  personnel 
directly  engaged  in  providing  training 
(including  remedial  education;  job 
related  counseling  for  participants; 
employabihty  assessment  and  job 


development:  job  search  assistance; 
including  pre[>aration  for  work  and 
labor  market  orientation);  books  and 
other  teaching  aids;  eqtiipment  and 
materials  used  in  providing  training  to 
participants;  classroom  space  and  utiUty 
costs;  and  tuition  and  entrance  fees  that 
represent  instructional  costs  which  have 
a  direct  and  immediate  impact  on 
participants.  In  addition,  50  percent  of 
the  costs  of  a  limited  work  experience 
program,  and  250  hours  of  youth  tryout 
employment,  are  considered  allowable 
training  costs.  A  limited  woik 
experience  program  is  one  that  meets 
the  requirements  of  Section  108(b)(3]  of 
the  Act  Youth  tryout  employment  is  that 
which  meets  the  requirements  of  Section 
205(d)(3)(B]  of  the  Act. 

(2)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  the  agreement: 

(i)  Is  for  training; 
(ii)  Is  fixed  unit  price;  and 
(iii)  Stipulates  that  full  payment  for 
the  full  unit  price  will  be  made  only 
upon  completion  of  training  by  a 
participant  and  placement  of  the 
participant  into  unsubsidized 
employment  in  the  occupation  trained 
for  and  at  not  less  than  the  wage 
specified  in  the  agreement 

(3)  Training  costs  shall  not  include  the 
direct  or  indirect  costs  associated  with 
the  supervision  and  management  of  the 
program. 

(4)  Training  costs  do  not  include 
supportive  service  costs  as  defined  in 
Section  4  of  the  Act  or  other  participant 
support  costs  which  are  determined  to 
be  necessary  at  the  local  level. 

(5)  All  costs  of  employment  generating 
activities  to  increase  job  opportimities 
for  eligible  individuals  in  the  area  and 
the  remaining  50  percent  of  the  costs  of 
a  limited  work  experience  program,  as 
well  as  100  percent  of  the  costs  of  other 
work  experience  programs,  are  not 
allowable  training  costs  (Sec. 
108(b)(2)(A)). 

(6)  The  salaries  and  fringe  benefits  of 
project  directors,  program  analysts, 
labor  market  analysts,  supervisors  and 
other  administrative  positions  shall  not 
be  charged  to  training.  The 
compensation  of  individuals  who  both 
instruct  and  supervise  other  instructors 
shall  be  prorated  among  the  training  and 
administration  cost  categories  based  on 
time  records  or  other  verifiable  means. 

(7)  Construction  costs  may  be 
allowable  training  or  participant  support 
costs  only  when  funds  are  used  to: 

(i)  Purchase  equipment,  materials  and 
suppUes  for  use  by  participants  while  on 
the  job  and  for  use  in  the  training  of 
such  participants.  Examples  of  such 


equipment  materials  and  soppbes  are 
handtools,  woikclothes  and  other  low 
cost  items;  and 

(ii)  Cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  needs-based 
payments  and  compensation  to 
participants. 

(8)  llie  cost  of  incorporating  a  PIC  or 
consortium  administrative  entity  for  &e 
purpose  of  carrying  out  programs  under 
the  Act  shall  not  be  charged  to  training 
but  may  be  charged  to  other  cost 
categories  as  appropriate. 

(0)  Any  single  cost  which  is  property 
chargeable  to  training  and  to  one  or 
more  other  cost  categories  shall  be 
prorated  among  training  and  the  other 
appropriate  cost  categories. 

{629.39    Limitations  on  csrtsin  coals. 

(a)(1)  Not  less  than  85  percent  of  the 
funds  for  programs  under  Titles  I,  n,  and 
in  of  the  Act  may  be  e^qiended  for  the 
costs  of  training  and  participant  support 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(2)  Administrative  costs  are  limited  to 
15  percent  of  funds  available.  The  15 
percent  limitation  on  administrative 
costs  may  not  be  waived. 

(b)  Funds  allotted  under  the  following 
sections  of  the  Act  are  exclusions  to  the 
paragraph  (a)  of  this  section 
requirement: 

(1)  Section  202(b)(4): 

(2)  Section  202(b)(1),  to  carry  out 
activities  pursuant  to  Section 
123(c)(2)(A); 

(3)  Section  202(b)(3);  and 

(4)  Section  301(a). 

(c)(1)  Not  less  than  70  percent  of  the 
funds  for  programs  under  Titles  I,  D-A, 
and  in  of  the  Act  may  be  expended  for 
the  costs  of  training,  except  as  provided 
in  paragraphs  (d)  and  (e)  of  this  section. 

(2)  There  is  an  estabUshed  30  percent 
limitation  on  combined  administrative 
and  participant  siq)port  costs.  This 
limitation  may  be  waived  by  the 
Governor  only  in  accordance  with 
paragraph  (e)  of  this  section. 

(d)  Funds  allotted  under  the  following 
sections  of  the  Act  are  exclusions  to  the 
paragraph  (c)  of  this  section 
requirement: 

(1)  Section  202(b)(4): 

(2)  Section  202(b)(1),  to  carry  out 
activities  pursuant  to  Section  123(c)(2): 

(3)  Section  202(b)(3),  to  provide 
technical  assistance  to  SDAs  within  the 
State  that  do  not  qualify  for  incentive 
grants; 

(4)  Section  251;  and 

(5)  Section  301(a). 

(e)  Expenditures  may  not  be  in  excess 
of  the  limitation  oontahwd  in  paragraph 
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(c)  of  ddB  Mctioo  except  u  provided  for 
in  Sectioo  lGfl(c). 

(f)  The  provisions  of  this  section  do 
not  apply  to  any  designated  service 
delivery  area  which  served  as  a 
concentrated  emplojrment  program 
grantee  for  a  rural  area  under  the 
Comprehensive  Employment  and 
Training  Act  (Sec  108(d)). 

(g)  Administrative  funds  wWdn  a 
service  delivery  area  may.  at  Ae 
discreticHi  of  and  pursuant  to 
requirements  established  hj  the 
Governor,  be  pooled  and  used  for  all 
administrative  costs  of  programs  within 
the  service  delivery  area  assisted  with 
funds  under  the  Act. 


101140    KMcMna  funda. 

The  Governor  shall  define  and  assure 
the  provision  of  adequate  resources  to 
meet  the  matrhing  requirements  of 
Sections  123(b)  and  304  of  the  Act 


|MIl41  .      . 

(a)  Personal  or  real  property  procured 
with  JTPA  funds  or  transferred  from 
programs  under  the  Comprehensive 
Employment  and  Training  Act  must  be 
used  for  purposes  authorized  by  the  Act 
Subject  to  the  Secretary's  ri^U  to  such 
property,  the  Governor  shall  maintain 
■ooountability  for  property  in 
■ccocdanoe  with  State  procedures  and 
the  records  retention  requirements  of 
1629.35. 

(b)  The  JTPA  program  must  be 
reimbursed  the  fair  market  value  of  any 
unneeded  property  retained  by  the 
Governor  for  use  in  a  non-fTPA 
program.  The  proceeds  from  the  sale  of 
any  property  or  transfer  of  property  to  a 
naa-)TPA  program  must  be  used  for 
purposes  authorized  under  the  Act. 

inaL42  AudRs. 

(a)  At  least  once  every  two  years,  the 
State  shaU  perform  or  have  performed, 
oo  a  timely  basis,  independent  financial 
and  compliance  audits  of  the  Title  II  and 
in  funds  received  by  the  State  and  shall 
be  responsible  for  assuring  that  audit 
requirements  are  met  with  respect  to 
PICa,  SDA  grant  recipients,  and  other 
subrecipients  receiving  Title  II  and  III 
funds  throughout  the  State  (Sec 
164(a)(2)).  All  such  audita  shall  be 
conducted  in  accordance  with  the 
auditing  standards  specified  in  Section 
104(a)(3)  of  the  Act 

(b)  The  State  shall  submit  the  audit 
nport(s),  covering  all  Title  n  and  III 
funds  received  by  the  State,  to  the 
cognizant  Federal  audit  agency  or  the 
Inspector  General,  of  the  Department  as 
appropriata.  when  completed.  The 
Inspector  General  shall  determine  the 
■oceptaUlity  of  such  audit  reports  and 
ahaD  forward  each  acceptable  audit 


report  to  the  Secretary  for  action 
pursuant  to  i  e29.42(f)  of  this  Part 

(c)  The  GovemOT  may  request  the 
Secretary  to  exempt  subredpients  from 
the  audit  requirements,  exc^  as 
otherwise  provided  ta  Section  164(aK2) 
of  the  Act  This  exemption  request  may 
be  approved  by:  (1)  the  Secretary  or  (2) 
the  cognizant  Federal  audit  agency, 
when  the  Secretary  delegates  tills 
authority  to  such  agency  (Sec  184(a)(2)). 

(d)  Within  a  timely  period  after  the 
State  submits  the  audit  report  to  the 
appropriate  Federal  official,  Ae 
Governor  shall  submit  an  audit 
resolution  report  docimienting  the 
Governor's  disposition  of  the  reported 
questioned  coste.  I.e..  whether  allowed 
or  disallowed,  the  basis  for  allo%ving 
questioned  costs,  and  corrective  actions 

(e)  If  the  Governor  intends  to  request 
waivers  of  liability  under  Section 
ie4(e)(2)  of  the  Act  such  requesta  must 
accompany  the  audit  resolution  report 
along  with  supporting  documentation. 

(f)  After  receiving  the  audit  resolution 
report  the  Secretary  shall  review  the 
report(8).  the  Governor's  disposition, 
and  any  liability  waiver  request  If  the 
Secretary  is  in  agreement  with  all 
aspecta  of  the  Governor's  disposition  of 
the  audit(s),  the  Secretary  shall  so  notify 
the  Governor,  constituting  final  agency 
action  on  the  audit(8).  If  the  Secretary  is 
in  disagreement  with  the  Governor's 
conclusion  on  specific  poinU  in  the 
audit(s),  the  Secretary  shall  resolve  the 
audit(s)  through  the  initial  and  final 
determination  process  described  in 
Subpart  O  of  these  regulations. 

(g)  Audita  conducted  or  arranged  by 
the  Inspector  General  will  generally 
supplement  rather  than  dupUcate  audita 
of  recipients.  PICs,  SDAs.  or  other 
subrecipients. 

$829.43    OverelgMandmoimorlna. 

(a)  The  Secretary  is  authorized  to 
monitor  and  investigate  pursuant  to 
Section  163  of  the  Act. 

(b)  The  Governor  is  responsible  for 
oversight  of  all  SDA  grant  reciptent 
activities  and  State  supported  programs. 

(c)  The  PIC  and  local  elected 
official(s)  may  conduct  such  oversight  as 
they,  individually  or  jointly,  deem 
necessary  or  delegate  to  an  appropriate 
entity  pursuant  to  their  mutual 
agreement 

9829.44    aancOona far »lola»loiie olthe 
Act 

(a)  Pursuant  to  Sections  164  (b),  (d), 
(e).  (f).  (g).  and  (h)  of  the  Act  the 
Secretary  may  impose  approporiate 
sanctions  and  corrective  actions  for 
vioUtioos  of  the  Act  Regulatioas,  or 
grant  terms  and  conditions. 


Additionally,  sanctiooa  may  fatdude  the 
foQowing: 

(1)  Offsetttag  debts,  arising  from 
misexpendltnre  of  grant  funds,  against 
amoonta  to  whldi  the  Governor  is  or 
may  be  entitled  under  the  Act  except  as 
provided  in  Section  164(e)(1)  of  the  Act 
The  debt  shall  be  fully  satisfied  when 
the  Secretary  reduces  amounta  allotted 
to  the  Governor  by  the  amount  of  the 
misexpenditure;  and 

(2)  Determining  the  amount  of  Federal 
cash  maintained  by  the  Governor  or 
subrecipient  in  excess  of  reasonable 
grant  needs,  establishing  a  debt  for  the 
amount  of  such  excessive  cash,  and 
charging  interest  on  that  debt 

(b)  Except  for  actions  under  Section 
164(f)  and  167  of  the  Act  to  impose  a 
sanction  or  corrective  action,  the 
Secretary  shall  utilize  initial  and  final 
determination  procedures  outlined  in 
Subpart  D. 

(c)  To  impose  a  sanction  or  corrective 
action  regarding  a  violation  of  Section 
167  of  the  Act  the  Secretary  shall  utilize 
the  procedures  of  29  CFR  Part  31. 

(dMl)  The  Secretary  shall  liold  the 
Governor  responsible  for  all  funds  under 
the  grant  The  Governor  shall  hold 
subrecipients,  including  SDA  grant 
recipiento,  responsible  for  JTPA  funds 
received  through  the  grant 

(2)  The  Secretary  shall  determine  the 
liability  of  the  Governor  for 
misexpenditures  of  grant  funds  in 
accordance  with  Section  164(e)  of  the 
Act  including  the  requirement  that  the 
Governor  shall  have  taken  prompt  and 
appropriate  corrective  actions  for 
misexpenditures  by  a  subrecipient 

(3)  Prompt  appropriate,  and 
aggressive  debt  collection  action  to 
recover  any  funds  misspent  by 
subrecipiento  ordinarily  shall  be 
considered  a  part  of  the  corrective 
action  required  by  Section  164(e)(2)(D) 
of  the  Act  In  this  regard,  the  Governor 
may  request  advance  approval  from  the 
Secretary  for  contemplated  corrective 
actions.  Such  requesta  may  address  debt 
collection  actions  or  options  which  the 
Governor  plans  to  initiate  or  to  forego. 
The  Governor's  request  shall  include  a 
description  and  assessment  of  all 
actions  taken  by  the  subrecipient  to 
collect  the  misspent  funds. 

(4)  In  making  the  determination 
required  by  Section  164(e)(2)  of  the  Act 
the  Secretary  may  determine,  based  on 
a  request  from  the  Governor,  that  the 
Governor  may  forego  certain  collection 
actions  against  a  subrecipient  where 
that  subrecipient  was  not  at  fault  with 
respect  to  the  liability  criteria  set  forth 
in  Section  164(eK2)(A)  through  Section 
164(eM2)(D)  of  the  Act  The  Secretary 
shall  consider  sudi  requesta  to  assessing 
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whether  the  Governor's  corrective 
action  was  appropriate  in  light  of 
Section  164(e)(2)(D)  of  the  Act  At  that 
time,  the  Secretary  shall  also  consider 
advance  approvals  (previously  granted 
pursuant  to  paragraph  (d)(3)  of  this 
section)  in  light  of  the  Governor's 
demonstrated  efforts  to  undertake  the 
approved  course  of  action. 

(5)  The  Governor  shall  not  be  released 
from  liabiUty  for  misspent  funds  under 
the  determination  required  by  Section 
164(e)  of  the  Act  until  the  Secretary 
determines  that  further  collection  action, 
either  by  the  Governor  or  subrecipient, 
would  be  inappropriate  or  would  prove 
futile. 

(e)  The  Governor  shall  have  the 
authority  to  reduce  allocations  to  a 
service  deUvery  area  if  (1)  the  Secretary 
offsets  a  debt  against  funds  allotted  to 
Uie  Governor  and  (2)  the  debt  resulted 
from  a  misexpenditiu^  by  the  SDA  grant 
recipient,  or  its  subrecipients. 

(f)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  imposing  a 
sanction  directly  against  a  subrecipient 
as  authorized  in  Section  164(e)(3)  of  the 
Act.  In  such  a  case,  the  Secretary  shall 
inform  the  Governor  of  the  Secretary's 
action. 

S629.4S    do— outtnesfvdl. 

§  629.46    Pffonnance  standards. 

(a)  The  Secretary  shall  prescribe 
performance  standards  for  adults  and 
youth  under  Title  U-A  and  dislocated 
workers  under  Title  III  in  accordance 
with  Section  106  of  the  Act  Standards 
for  youth  employment  competencies 
shaU  prescribe  the  framework  for 
competency  development. 

(b)  The  Governor  shall  establish  SDA 
standards  within  the  parameters  set 
annually  by  the. Secretary  pursuant  to 
Section  106  of  the  Act  and  apply  the 
standards  in  accordance  widi  Section 
202(b)(3)  of  the  Act. 

(c)  Pursuant  to  initial  and  annual 
instructions  issued  by  the  Secretary,  the 
Governor  shall: 

(1)  Collect  the  data  necessary  to  set 
standards  pursuant  to  Section  165  of  the 
Act;  and 

(2)  Submit  reports  according  to 
Sections  106  and  121(b)(3)  of  the  Act. 

(d)  Pursuant  to  Section  106(h)(1)  of  the 
Act,  the  Governor  shall,  after  exhaustion 
of  remedies  below,  impose  a 
reorganization  plan  if  a  subrecipient 
fails  to  meet  performance  standards  for 
two  consecutive  years. 

(1)  Prior  to  imposition  of  a 
reorganization  plan,  the  Governor  must 
offer  the  subrecipient  opportunity  for  a 
hearing. 

(2)  Should  the  hearing  detennination 
uphold  the  Governor's  imposition  of  a 


reorganization  plan,  the  subrecipient 
may  appeal  to  die  Secretary^ 

(3)  Appeals  shall  be  submitted  to  the 
Secretary,  U.S.  Department  of  Labor. 
Washington,  D.C.  20210,  Attention: 
ASET.  A  copy  of  the  appeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(4)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  from  the 
Governor. 

(5)  The  appealing  party  shall  explain 
why  it  beUeves  the  Governor's  decision 
is  contrary  to  the  provisions  of  Section 
106  of  the  Act 

(6)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
Governor's  decision  is  inconsistent  with 
Section  106  of  the  Act  The  Secretary 
may  consider  any  comments  submitted 
by  the  Governor.  Hie  Secretary  shall 
make  a  final  decision  within  60  days 
after  this  appeal  is  received  (Sec. 
106(h)). 

Subpart  D—Orievancea, 
Inveatlgatlona,  and  Hearinga 

8  629^1    Soop*  and  purpoaa. 

(a)  General.  This  subpart  establishes 
the  procedures  to  receive,  investigate 
and  resolve  grievances,  and  conduct 
hearings  to  adjudicate  disputes  under 
the  Act.  Complaints  of  discrimination 
pursuant  to  Siection  167(a)  of  the  Act 
will  be  handled  under  29  CFR  Parts  31 
and  32. 

(b)  Non-JTPA  remedies.  Whenever 
any  person,  organization  or  agency 
beiieves  that  a  Governor,  SDA  grant 
recipient  or  other  subrecipient  has 
engaged  in  conduct  that  violates  the  Act 
and  that  such  conduct  also  violates  a 
Federal  statute  other  than  ]TPA,  or  a 
State  or  local  law,  that  person, 
organization  or  agency  may,  with 
respect  to  the  non-JTPA  cause  of  action, 
institute  a  civil  action  or  pursue  other 
remedies  authorized  under  other 
Federal,  State,  or  local  law  against  the 
Governor,  SDA  grant  recipient  or  other 
subrecipient  without  first  exhausting  the 
remedies  in  this  subpart.  Nothing  in  the 
Act  or  these  regulations  shall: 

(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Secretary  with  respect 
to  the  Secretary's  responsibilities  under 
JTPA  except  after  exhausting  the 
remedies  in  this  subpart; 

(2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violation  of 
JTPA  or  these  regulations  without  first 
exhausting  the  administrative  remedies 
described  in  this  subpart;  or 

(3)  Be  construed  to  create  a  private 
right  of  action  with  respect  to  alleged 
violations  of  ]TPA  or  the  regulations. 


{629.62   Stat* grtevane* 
prooadursa  foe  imni  cianlnal 


(a)  Policy.  This  section  deals  with  the 
handUng  of  non-criminal  complaints. 
Criminal  complaints  are  to  be  handled 
as  specified  in  {  629.55. 

(b)  Procedures  at  Governor  and  SDA 
levels. 

(1)  Pursuant  to  Section  144(a)  of  the 
Act  each  Governor  shall  maintain  a 
State  level  grievance  procedure  and 
shall  insure  the  establishment  of 
procedures  at  the  SDA  grant  recipient 
level  for  resolving  any  complaint 
alleging  a  violation  of  the  Act 
regulations,  grant  or  other  agreements 
under  the  Act  The  procedures  must 
include  the  handling  of  complaints  and 
grievances  arising  in  connection  with 
JTPA  programs  operated  by  each  SDA 
grant  recipient  and  subrecipient  under 
the  Act  lliese  procedures  must  cdso 
provide  for  resolution  of  complaints 
arising  from  actions,  such  as  audit 
disallowances  or  the  imposition  of 
sanctions,  taken  by  the  Governor  with 
respect  to  audit  findings,  investigations, 
or  monitoring  reports  (Sec.  144(a)}. 

(2)  The  grievance  hearing  procedure 
shall  include  written  notice  of  the  date, 
time  and  place  of  the  hearing,  an 
opportunity  to  {Hvsent  evidence,  and  a 
written  dedsioiL 

(c)  State  review.  (1)  If  a  con^ilainant 
does  not  receive  a  decision  at  the  SDA 
grant  recipient  level  within  60  days  of 
filing  the  complaint  or  receives  a 
decision  unsatisfactory  to  the 
complainant  the  complainant  then  has  a 
right  to  request  a  review  of  the 
complaint  by  the  Governor.  The  request 
for  review  shall  be  filed  within  10  days 
of  receipt  of  the  adverse  decision  or  10 
days  from  the  date  on  which  the 
complainant  should  have  received  a 
decision,  lie  Governor  shall  issue  a 
decision  within  30  days.  The  Governor's 
decision  is  final 

(2)  The  Governor  shall  also  provide 
for  an  independent  State  review  of  a 
complaint  initially  filed  at  the  State 
level  on  which  a  decision  was  not 
issued  within  60  days  or  on  which  the 
complainant  has  received  an  adverse 
decision.  A  decision  shall  be  made 
within  30  days.  The  Governor's  decision 
is  final. 

(d)  Federal  review  of  local  level 
complaints  without  decision. 

(1)  Should  the  Governor  fail  to  provide 
a  decision  as  required  in  paragraph  (c) 
of  this  section,  the  complainant  may 
then  request  from  the  Secretary  a 
determination  whether  reasonable  cause 
exists  to  beUeve  that  the  Act  or  its 
regulations  have  been  violated. 
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(2)  The  Secretary  shall  act  within  90 
dajr*  of  receipt  of  the  request  and  where 
there  is  reasonable  cause  to  believe  tile 
Act  or  regulatkias  have  been  violated 
shall  direct  the  Governor  to  issue  a 
decision  adjudicating  the  dispute 
pursuant  to  State  and  local  procedures. 
The  Secretary's  action  does  not 
constitute  final  agency  action  and  is  not 
appealable  under  the  Act  (Sec.  186(a) 
and  Sec  144(c)).  If  the  Governor  does 
not  comply  with  the  Secretary's  order 
within  eo  days,  the  Secretary  may 
impose  a  sanction  upon  the  Governor 
for  failing  to  issue  a  decision. 

(3)  The  request  shall  be  filed  no  later 
than  10  days  from  the  date  on  which  the 
complainant  should  have  received  a 
decision  as  required  in  paragraph  (c)  of 
this  section.  The  complaint  should 
contain  the  following: 

(1)  The  full  name,  telephone  number  (if 
any),  and  address  of  the  person  making 
the  complaint; 

(ii)  The  full  name  and  address  of  the 
respondent  against  whom  the  complaint 
is  made; 

(iii)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation; 

(iv)  The  provisions  of  the  Act 
regulations,  grant  or  other  agreements 
under  the  Act  believed  to  have  been 
violated; 

(v)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
request  have  been  commenced  or 
concluded  before  any  Federal  State  or 
local  authority,  and,  if  so,  the  date  of 
such  commencement  or  conclusion,  the 
name  and  address  of  the  authority  and 
the  style  of  the  case:  and 

fvi)  A  statement  of  the  date  the 
complaint  was  filed  with  the  Governor, 
the  date  on  which  the  Governor  should 
have  issued  a  decision,  and  an 
attestation  that  no  decision  was  issued 

(4)  A  request  will  be  considered  to 
have  been  filed  when  the  Secretary 
receives  from  the  complainant  a  written 
statement  sufficiently  precise  to 
evaluate  the  complaint  and  the 
grievance  procedure  used  by  the  State 
and  SDA  grant  recipient 

ftatJS    NeiHerlminal grtovwioe 


Govenor  or  SDA  grant  recipient  uader 
S  629.52.  Employers  shall  inform 
participants  of  the  grievance  procedure 
they  are  to  follow. 

(c)  An  employer  system  shall  provide 
for,  upon  request  by  the  complainant  a 
review  of  an  employer's  decision  by  the 
SDA  grant  recipient  and  the  Governor,  if 
necessary,  in  accordance  with 
§  629.S2(b). 


(a)  Governors.  SDA  grant  recipients 
and  other  subrecipients  shall  assure  that 
other  employers,  including  private-for- 
profit  employers  of  participants  under 
the  Act  also  have  a  grievance 
pfooadure  ralating  to  the  terms  and 
conditions  of  empkrymant  available  to 
their  pwtidpuits  (Sm.  144(b)). 

(b)  Empk^ars  under  paragraph  (a)  of 
tKia  toction  may  operate  their  own 
grievance  system  or  may  utiliie  the 
grievanca  system  estabfishad  by  the 


$629.54    Federal  handtog  of 
admintstraliva  snd  ctv«  complaints. 

(a)  (1)  The  Comptroller  General  and 
Inspector  General's  authority  to  conduct 
audits,  evaluations  and  investigations  is 
as  specified  in  S  629.42. 

(2)  The  Secretary  is  authorized  to 
monitor  States  (Sec.  163(a]). 

(3)  The  Secretary  shall  each  fiscal 
year  investigate  several  States  to 
evaluate  whether  the  use  of  funds 
received  under  the  Act  is  in  compliance 
with  the  provisions  of  the  Act  (Sec. 
165(b)(1)(A)). 

(4)  The  Secretary  may  receive 
complaints  alleging  violations  of  the  Act 
or  r^ulations  through  the  Department's 
incident  reporting  system. 

(b)  As  a  result  of  the  findings  or 
content  of  any  of  the  activities  listed  in 
paragraph  (a),  of  this  section,  the 
Secretary  may: 

(1)  Direct  the  Governor  to  handle  a 
complaint  through  local  grievance 
procedures  estabUshed  under  i  029.52; 
or 

(2)  Investigate  and  determine  whether 
the  Governor  or  subrecipients  are  in 
compliance  with  the  Act  and  regulations 
(Sec.  163(b)  and  (c)). 

(c)  (1)  The  Secretary  shall  notify  the 
Governor  of  the  findings  of  the 
Secretary's  investigation  and  shall  give 
the  Governor  a  period  of  time,  not  to 
exceed  60  days,  depending  on  the  nature 
of  the  findings,  to  comment  and  to  take 
appropriate  corrective  actions. 

(2)  The  Governor  shall  offer  an 
opportunity  for  a  hearing  at  the  State 
level  to  those  subrecipients  adversely 
affected  by  the  results  of  an 
investigation,  audit  or  monitoring 
activity  as  specified  in  i  e20.52(b).  The 
Governor  shall  inform  the  Secretary  of 
actions  imdertaken.  including  any 
disposition  of  an  audit  conducted  by  the 
State  to  deal  with  the  Secretary's 
findings  if  one  was  undertaken  within 
the  time  frame  specified  by  the 
Secretary. 

(3)  The  Seoetary  shall  review  the 
complete  file  of  the  investigation  and  the 
Governor's  actions.  The  Secretary's 
review  shall  take  into  account  the 
provisions  of  1 629.44.  If  the  Secretary  is 
in  agreement  with  the  Governor's 
handling  of  the  situation,  tha  Secretary 
shall  so  notify  the  Governor.  This 


notificatitm  shall  constitute  final  agency 
action. 

(d)  Initial  and  final  determination.  (1) 
InitiaJ  determination.  If  the  Secretary  is 
dissatisfied  «vith  the  Governor's 
disposition  of  an  audit  as  specified  in 
S  629.42  or  other  resolution  of  costs, 
with  the  Governor's  response  to  findings 
pursuant  to  parar^aph  (c)  of  this 
section,  or  if  the  Governor  failed  to 
comply  with  the  Secretary's  decision 
pursuant  to  i  e29.52(d)(2).  the  Secretary 
shall  make  an  initial  determination  of 
the  matter  in  controversy  including  the 
allowability  of  questioned  costs  or 
activities.  Such  determination  shall  be 
based  upon  the  requirements  of  the  Act 
regulations,  grants,  contracts  or  other 
agreements,  under  the  Act 

(2)  Informal  resolution.  The  Secretary 
shall  not  revoke  a  Governor's  grant  in 
whole  or  in  part  nor  Institute  corrective 
actions  or  sanctions,  without  first 
providing  the  Governor  wi^  an 
opportunity  to  present  documentation  or 
arguments  to  resolve  informally  those 
matters  in  controversy  contained  in  the 
Secretary's  initial  determination.  In  the 
case  of  an  initial  determination  pursuant 
to  an  audit  the  informal  resolution 
period  shall  be  at  least  60  days  from 
issuance  of  the  initial  determination  and 
no  more  than  170  days  from  the  receipt 
by  the  Secretary  of  the  final  approved 
audit  report  If  the  matters  are  resolved 
informally,  the  Secretary  shall  issue  a 
final  determination  pursuant  to 
paragraph  (d)(3)  of  this  section,  which 
notifies  tiie  parties  in  writing  of  the 
nature  of  the  resolution  and  may  close 
tiiefile. 

(3)  Final  determination,  (i)  If  the 
Governor  and  the  Secretary  do  not 
resolve  any  matter  informally,  the 
Secretary  shall  provide  each  party  with 
a  final  written  determination  by 
certified  mail  return  receipt  requested 
In  the  case  of  audits,  the  final 
determination  shall  be  Issued  not  later 
tiian  180  days  after  the  receipt  by  the 
Secretary  of  the  final  approved  audit 
report 
(ii)  The  final  determination  shall 

(A)  Indicate  that  efforts  to  informally 
resolve  matters  contained  in  the  initial 
determination  have  been  unsuccessful; 

(B)  List  those  matters  upon  which  the 
parties  continue  to  disagree; 

(C)  List  any  modifications  to  the 
factual  flnHinga  and  conclusions  set 
forth  in  the  initial  detennination; 

(D)  Establish  a  debt  if  appropriate; 

(E)  Determine  liability,  method  of 
restitution  of  funds  and  sanctions;  and 

(F)  In  the  casa  of  a  final  determination 
imposing  a  sanction  or  corrective  action, 
offer  an  opportanity  for  a  hearing  in 
accordanoa  with  1 628.57. 
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(iii)  The  final  detennination 
constitutes  the  final  agency  action 
unless  a  hearing  is  requested. 

(e)  Nothing  in  this  section  shall 
preclude  the  Secretary  &om  issuing  an 
initial  and  final  determination  directly 
to  a  subrecipient  in  accordance  with  the 
authority  of  Section  164(e)(3)  of  the  Act 
In  such  a  case,  the  Secretary  shall 
inform  the  Governor  of  the  Secretary's 
action. 

9629.55    Fedaral  handling  of  Cflnrinal 
complaints  and  raports  of  fraud,  atHiaa  and 
ottter  crlminai  acttvtty. 

All  information  and  complaints 
involving  fraud,  abuse  or  other  criminal 
activity  shall  be  reported  directly  and 
immediately  to  the  Secretary  of  Labor. 

9  629.56    Opportunity  for  Informal  raviaw. 

(a)  Parties  to  a  complaint  under 
S  629.57  may  choose  to  waive  their 
rights  to  an  administrative  hearing 
before  the  Office  of  Administrative  Law 
Judges  (OALJ)  by  choosing  to  transfer 
the  settlement  of  their  dispute  to  an 
individual  acceptable  to  all  parties  for 
the  purpose  of  conducting  an  infonnal 
review  of  the  stipulated  facts  and 
rendering  a  decision  in  accordance  with 
applicable  law.  A  written  decision  will 
be  issued  within  60  days  after  the  matter 
is  submitted  for  informal  review. 

(b)  The  waiver  of  the  right  to  request  a 
hearing  befort  the  OAL]  will 
automatically  be  revoked  if  a  settlement 
has  not  been  reached  within  the  60  days 
provided  in  paragraph  (a)  of  this  section. 

(c)  The  decision  rendered  under  this 
informal  review  process  shall  be  treated 
as  a  final  decision  of  an  Administrative 
Law  Judge  pursuant  to  Section  166(b]  of 
the  Act. 

9  629.57HMitngs  bafora  tlw  Offica  of 
Adminlstratlva  Law  Judgaa. 

(a)  Jurisdiction.  The  jurisdiction  of  the 
OAL)  extends  only  to  those 
complainants  identified  in  Sections 
164(f)  and  166(a)  of  the  Act  All  other 
disputes  arising  under  the  Act  shall  be 
adjudicated  under  the  appropriate 
recipient  or  subrecipient  grievance 
procedures  or  other  applicable  law. 

(b)  Sanctions.  For  the  purpose  of  this 
section,  "sanctions"  will  not  include 
actions  required  by  authority  other  than 
this  Act.  For  example,  the  imposition  of 
interest  charges  where  required  by  the 
Debt  Collection  Act  of  1982  is  not  a 
sanction  for  the  purpose  of  this  section. 

(c)  Procedures  for  filing  request  for 
hearing.  (1)  Within  21  days  of  receipt  of 
the  determination  imposing  the  sanction 
or  corrective  action,  or  denying  financial 
assistance,  the  applicant.  Governor, 
SDA  grant  recipient  or  other 
subredpient  of  fands  may  transmit  by 
certified  mail,  return  receipt  requested,  a 


request  for  hearing  to  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  Room  TOO, 
Vanguard  Building.  1111 20th  Street. 
N.W.,  Washington.  D.C  20036.  with  one 
copy  to  the  departmental  official  who 
issued  the  determination  and  one  copy 
to  the  Special  Cotmsel  to  the  Assistant 
Secretary  of  Labor. 

(2)  The  21-day  filing  requirement  is 
jurisdictional;  failure  to  timely  request  a 
hearing  acts  as  a  waiver  of  the  right  to 
hearing. 

(3)  The  request  shall  specifically  state 
those  issues  of  the  determination  upon 
which  review  is  requested.  Those 
provisions  of  the  determination  not 
specified  for  review,  or  the  entire 
determination  when  no  hearing  has  been 
requested  within  the  21  days,  shall  be 
considered  resolved  and  not  subject  to 
further  review.  Only  alleged  violations 
of  the  Act  regulations,  grant  or  other 
agreementa  luoder  the  Act  fairly  raised 
in  the  determination  and  the  reqnest  tot 
hearing  are  subject  to  review. 

(4)  The  same  procedure  set  forth  in 
paragraphs  (c)  (1)  throu^  (3)  of  this 
section  applies  in  the  case  of  a 
complainant  who  has  not  had  a  dispute 
adjudicated  by  the  informal  review 
process  of  {  629.56  within  the  60  days, 
except  that  the  request  for  hearing 
before  the  OALJ  must  be  filed  within  15 
days  of  the  conclusion  of  the  60-day 
period.  In  addltfon  to  including  the 
determination  upon  which  review  is 
requested,  the  complainant  must  include 
a  copy  of  any  Stipulation  of  Facts  and  a 
brief  summary  of  proceedings. 

(d)  Service  and  filing.  Copies  of  all 
papen  required  to  be  served  on  a  party 
or  filed  with  the  OALJ  shall  be  filed 
simultaneously  with  the  OALJ  and 
served  upon  the  parties  of  record  or 
their  representatives,  and  shall  contain 
proof  of  such  service. 

(e)  Rules  of  Procedure.  The  rules  of 
practice  and  procedure  promulgated  by 
the  OALJ  shall  govern  the  conduct  of 
hearings  under  this  section. 

(f)  Prehearing  procedures.  In  all  cases, 
the  OALJ  should  encourage  the  use  of 
prehearing  procedures  to  simplify  and 
clarify  facts  and  issues. 

(g)  Subpoenas.  Subpoenas  necessary 
to  secure  the  attendance  of  witnesses 
and  the  production  of  documents  or 
things  at  hearings  shall  be  obtained 
from  the  OALJ  and  shall  be  issued 
pursuant  to  die  authority  contained  in 
Section  ie3(b)  of  die  Act  incorporating 
15  U.S.C  Section  49. 

(h)  Timely  mibmission  of  evidence. 
The  OAIJ  shaD  not  permit  the 
introduction  at  the  hearing  of 
documentation  rriating  to  the 
allowabiUty  of  coats  if  such 
documentatkai  bas  not  bean  made 


available  for  review  either  at  the  time 
ordered  for  any  prehearing  conference, 
or.  in  the  abaence  of  such  an  order,  at 
least  three  weeks  prior  to  the  hearing 
date. 

(i)  Burden  of  production.  The 
Department  shall  have  the  burden  of 
production  to  support  die  Secretary's 
decision.  To  this  end,  the  Secretary  shall 
prepare  and  file  an  administrative  file  in 
support  of  the  daciaion.  Thereafter,  the 
party  or  parties  seeking  to  overturn  the 
Secretary's  decision  shall  have  the 
burden  of  persuasicm. 

G)  Relief.  In  ordering  rahef.  die  OAL) 
shall  have  the  full  authority  of  the 
Secretary  under  Section  164  of  the  Act 
except  with  respect  to  the  |m>visioiis  of 
paragraph  (e)  of  that  section. 

(k)  Timing  ofdecimonB.  The  OAL) 
should  render  a  writtoi  daciaion  not 
later  than  90  days  after  the  dosing  of  die 
record. 


962«Jt 

Nothing  contained  in  this  subpart 
shall  be  deemed  to  prejudice  the 
separate  exercise  of  other  authorities  in 
pursuit  of  remedies  and  sanctions 
available  outside  the  Act 

PART  630-PROQRAII8  UNDER  TITL£ 
II  OF  THE  JOB  TRAIMNQ 
PARTNERSHIP  ACT 

630.1  Adult  and  youth  prayams  under  Part 
A  of  Title  n. 

630.2  Summer  youdi  employment  and 
training  pro-ams  under  Part  B  of  Title  IL 

Audiofity:  Job  Itaining  Psrtnership  Act 
Sec  169,  Pub.  L  07-3Oa  96  Stat  1322  (2B 
U.S.C  ISOl  et  soq.). 

963ai    Adun  and  youth  programs  under 
PartAofTWelL 

(a)  Funding  for  programs  imder  this 
section  shall  be  provided  in  accordance 
with  Sections  162.  201  and  202  of  the 
Act.  Fimds  may  be  used  to  provide 
services  specified  in  Section  204  of  the 
Act  to  persons  meeting  eligibility 
criteria  specified  in  Sections  141(e)  and 
203  of  die  Act 

(b)(1)  Pursuant  to  SecdoD  203(b)  of  die 
Act  not  less  than  40  percent  of  funds 
shall  be  expended  for  services  to 
eligible  youth. 

(2)  To  die  extent  diat  the  ratio  of 
economically  disadvantaged  youth  to 
economically  disadvantaged  adults  in 
the  SDA  differs  from  the  ratio  of  such 
individuals  nationally  as  published  by 
the  Secretary,  the  peicentege  qtedfied 
in  paragraph  (bMl)  of  this  section  shall 
be  reduced  or  incraaaed  by  a  local 
adjustment  factor.  This  factor,  w^iich 
may  be  obtained  by  dMdtai^  tbe  SDA 
ratio  of  economically  (Usedvantaged 
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youth  to  economically  disadvantaged 
adults  by  the  national  ratio  as  published 
by  the  Secretary,  may  be  multiplied  by 
40  percent  to  derive  the  youth  service 
level  for  the  SDA.  The  Governor  may 
provide  for  an  alternative  methodology 
to  develop  the  local  adjustment  factor 
depending  on  the  availability  of  data 
(Sec  203(b)(2)). 

(c)  Funds  may  be  used  to  conduct 
exemplary  youdi  programs  under 
Section  205  of  the  Act  as  follows: 

(1)  Except  for  tryout  employment 
authorized  under  Section  205(d)(3)(B)  of 
the  Act  exemplary  youth  programs  may 
be  modified  to  accommodate  local 
conditions  as  specified  in  the  job 
training  plan  (Sec  205(a)):  and 

(2)  Tryout  employment  in  private  for- 
profit  worksites  may  be  conducted  only 
in  accordance  with  Section  205(d)  of  the 
Act  (Sec  141(k)). 


SOU 


youth  •wpioyiw^iw  ■rto 
PartBoTTmeN. 


(a)  Funding  for  programs  under  this 
section  shall  be  provided  in  accordance 
with  Sections  162  and  251  of  the  Act  to 
provide  services  specified  in  Section  252 
of  the  Act  to  economically 
disadvantaged  youth  meeting  eligibility 
criteria  set  forth  in  Sections  141(e)  and 
253  of  the  Act 

(b)  Not  more  than  15  percent  of  the 
funds  available  for  programs  under  this 
section  may  be  used  for  the  costs  of 
administration. 

PART  631-PROGRAMS  UNDER  TITLE 
IH  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Subpart  A— QwMral  Provisions 


Scope  and  ptirpose. 


Sec 

631.1 

SiApwt  B-formula  AMocatsd  Programs 

631.11  General 

631.12  Stale  plan. 

631.13  Limitations  on  use  of  funds. 

631.14  Matching  funds. 

9ubpwt  C-OlscrMonary  Program 

831.21  General 

631.22  Eligibility  for  funding. 

631.23  Application  for  funding  and  selectioa 
criteria. 

SubpoftD    Program  Dosign  and 


631.31  Allowable  activities,  coordinatioo 
and  consultation,  planning  and  review. 

631.32  Reallotment  of  funds  based  on  noo- 
utilizatioa. 

631.33  Reporting  requirements. 
631 J4    Role  of  Tide  10  training  in 

determining  unemplojrment  l)enafit 

eligibiUty. 
Authority:  fobTraining  Partnership  Act 
Sec  188.  Pub.  L  87-30a  98  SUL  1322  (28 
U.S.C  1501  et  saq.). 


Subpart  A— Q«fMrai  ProvWons 

|«$1.1    Scop*  and  purpoM. 

This  part  contains  the  regulations 
governing  programs  designed  to  serve 
dislocated  workers  as  authorized  under 
Title  in  of  the  Act  Programs  are 
operated  pursuant  to  two  allotments:  (a) 
at  least  75  percent  of  the  funds 
appropriated  for  Title  in  shall  be 
allotted  by  formula  to  the  Governors: 
and  (b)  up  to  25  percent  of  the  funds 
appropriated  for  Title  01  may  be 
reserved  for  distribution  to  Governors  at 
the  Secretary's  discretion.  Harming, 
application  and  other  requirements 
applicable  to  formula  funded  programs 
are  set  forth  in  Subpart  B  of  this  Part 
Requirements  applicable  to 
discretionary  programs  are  set  forth  in 
Subpart  C  of  this  Part.  Program  design 
and  management  reqtiirements 
applicable  to  all  programs  operated 
imder  Title  HI  of  the  Act  are  set  forth  in 
Subpart  D  of  this  Part. 

SubfMVt  B— Formula  ANocatod 
PngnfM 

{631.11    GansriL 

(a)  The  Secretary  shall  allot  at  least  75 
percent  of  the  funds  appropriated  for 
Title  ni  among  the  Stales  pursuant  to 
the  formula  In  Section  301(b)  of  the  Act 

(b)  The  allotment  for  the  Virgin 
Islands.  Guam,  the  Northern  Mariana 
Islands.  American  Somoa  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  be 
based  on  the  following  computation: 
Allotments  for  these  areas,  pursuant  to 
Section  201(a)  of  the  Act  as  a 
proportion  of  total  allotments  pursuant 
to  Section  201  of  the  Act  applied  to  total 
funds  available  for  allotment  pursuant 
to  Section  301(b)  of  the  Act 

(631.12    Stats  plan. 

(a)  To  receive  financial  assistance  for 
formula  allocated  programs  under  Title 
m  of  the  Act  the  Governor  shall  include 
in  the  Governor's  coordination  and 
special  services  plan,  submitted 
piusuant  to  Section  121  of  the  Act  a 
statement  of  intent  to  operate  programs 
in  compliance  with  matching  provisions 
of  Section  304  of  the  Act 

(b)  If  the  Governor  has  stated, 
pursuant  to  paragraph  (a)  of  this  section 
an  intent  to  operate  formula  allocated 
programs  under  Title  IH  and 
subsequently  determines  not  to  operate 
such  programs  during  the  period  covered 
by  the  Governor's  coordination  and 
special  services  plan,  the  Governor  shall 
notify  the  Secretary  of  such  a 
determination  in  writing  on  a  timely 
basis. 


S631.1S    Limitations  on  uss  of  funds. 

(a)  Subject  to  paragraph  (b)  of  this 
section  no  more  than  15  percent  of  the 
funds  allotted  pursuant  to  Section  301(b) 
of  the  Act  may  be  used  for 
administrative  costs.  In  addition,  the 
total  of  administrative  costs  and 
participant  support  costs  may  not 
exceed  30  percent  (Sec.  307(a)). 

(b)  These  limitations  apply  to  that 
amount  of  Federal  funds  which  is 
equivalent  to  no  more  than  50  percent  of 
the  total  combined  amoimt  of  Federal 
and  non-Federal  funds  allotted  to  the 
formula  funded  State  programs  (Sec 
307(b)). 

(631.14    MatcMng  funds. 

To  qualify  for  financial  assistance 
under  Title  HI  of  the  Act  the  Governor 
shall  provide  matching  funds  pursuant 
to  Section  304  of  the  Act  as  defined  at 
S  829.40  of  these  regulations. 

Subpart  C— Discretionary  Program 


(631.21 

Of  the  funds  appropriated  for  Title  HI. 
up  to  25  percent  may  be  awarded  to 
Governors  submitting  applications  for 
such  funds  based  upon  selection  criteria 
determined  by  the  Secretary  pursuant  to 
the  provisions  of  this  subpart. 

(631.22    EliglbWty  for  funding. 

The  Secretary  shall  make  available  to 
Governors  funds  reserved  under  Section 
301(a)  of  the  Act  to  serve  individuals 
who  are  affected  by  mass  layoffs, 
natural  disasters.  Federal  Government 
actions  (such  as  relocations  of  Federal 
facilities),  high  unemployment  areas  or 
designated  enterprise  zones.  These 
circumstances  must  be  sufficiently 
severe  so  that: 

(a)  The  needs  caimot  be  met  by  other 
JTPA  programs  or  other  State  and  local 
programs;  and 

(b)  A  substantial  number  of 
individuals  concentrated  in  a  labor 
market  area  or  industry  is  affected. 

(631.23    AppHcstlon  for  funding  and 
sotoctlon  critsrta. 

To  qualify  for  consideration  for 
funding  under  this  subpart,  Governors 
shall  submit  appUcations  to  the 
Secretary  pursuant  to  instructions 
issued  by  the  Secretary  on  an  annual 
basis  specifying  application  procedures, 
selection  criteria,  and  approval  process. 

Subpart  D— Program  Daslgn  and 
Martagamant 

§  631.31    AllowaMs  scHvltlos,  cuordhMitlon 
and  consultation,  planning  and  rovlsw. 

(a)  Allowable  activities  are  specified 
in  Section  303  of  the  Act  They  shall  be 
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coordinated  with  other  programs  in 
accordance  with  Section  308  of  the  Act 
Affected  labor  organizations  shall  be 
consulted  pursuant  to  Section  306  of  the 
Act 

(b)  Governors  shall  involve 
appropriate  PICs  and  local  elected 
officials  in  planning  and  providing 
opportunities  for  review  in  accordance 
with  Sections  302  and  305  of  the  Act 

9  631.32    ReaHotment  of  funds  based  on 
non-utilization. 

(a)  The  Secretary  may  reallot  any 
amount  of  any  allotment  under  this  part 
to  the  extent  that  it  is  determined  that 
the  Governor  will  not  be  able  to  obligate 
such  amount  within  one  year  of 
allotment  (Sec.  301(d)]. 

(b)  When  the  Secretary  determines 
that  a  reallotment  from  a  Governor  is 
appropriate,  the  Governor  and  the 
general  public  shall  be  given  a  notice  of 
the  proposed  action  to  remove  funds. 

.Such  notice  shall  include  specific 
reasons  for  the  actions  being  taken  and 
shall  invite  the  Governor  and  the 
general  pubUc  to  submit  comments  on 
the  proposed  reallotment  of  funds. 
These  comments  shall  be  submitted  to 
the  Secretary  within  30  days  from  the 
date  of  the  notice.  After  considering  any 
comments  received,  the  Secretary  shall 
notify  the  Governor  of  any  decision  to 
reallot  funds. 


(c)  The  procedures  set  out  in  this 
section  are  in  lieu  of  any  other 
procedures  which  might  otherwise  be 
applicable  under  the  Grievances, 
Investigations  and  Hearings  provisions 
in  Part  629,  Subpart  D. 

(d)  The  Secretary  may  reallot  funds 
using: 

(1)  The  formula  allocation  described 
at  Subpart  B  of  this  Part  or 

(2)  Procedures  estabUshed  in  Subpart 
C  of  this  Part. 

S  631.33    Reporting  requirements. 

The  reporting  requirements  in  §  629.36 
apply  to  programs  operated  under  this 
Part  except  that  the  Secretary  may 
estabUsh  special  requirements  for 
discretionary  programs  operated  under 
Subpart  C  of  this  Part  as  part  of  the 
annual  announcement  of  fund 
availabihty  and  selection  criteria. 

§631.34  Role  of  Title  III  training  in 
determining  unemployment  benefit 
eligibility. 

Whenever  training  opportunities 
pursuant  to  Section  302(c)  of  the  Act  are 
identified,  information  concerning  the 
opportunities  shall  be  made  available  to 
the  individuals.  Pursuant  to  Section 
302(d)  of  the  Act  the  acceptance  of 
training  assisted  under  Title  III  shall  be 
deemed  to  be  acceptance  of  training 
wifh  the  approval  of  the  State  within  the 
meaning  of  any  other  provision  of 


Federal  law  relating  to  unemployment 
benefits. 

PART  632-NATIVE  AMERICAN 
PROGRAMS  UNDER  TITLE  IV,  PART  A 
OF  THE  JOB  TRAINING  PARTNERSHIP 
ACT [RESERVED] 

PART  63S— MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS  UNDER 
TITLE  IV.  PART  A  OF  THE  X>B 
TRAINING  PARTNERSHIP  ACT 
[RESERVED] 

PART  634— LABOR  MARKET 
INFORMATKNH  PROGRAMS  UNDER 
TITLE  iV,  PART  E  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 
[RESERVED] 

PART  635— VETERANS'  EMPLOYMENT 
PROGRAMS  UNDER  TITLE  IV,  PART  C 
OF  THE  JOB  TRAINING  PARTNERSHIP 
ACT  [RESERVED] 

PART  636-[RESERVED) 

PART  637-{RESERVED] 

PART  638-[RESERVEO] 

Signed  at  Washington,  D.C.  this  9th  day  of 
March.  19B3. 
Raymond  |.  Donovan, 

Secretary  of  Labor. 

[FR  Doc  83-6SM  Filed  3-14-83:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 
[A.»-FRL2SS2-«] 

Approval  and  Promulgation  Of 


n  Environmental  Protection 
Agency  (EPA). 
Acnwc  Proposed  rulemaking. 


:  EPA  is  proposing  to  approve 

a  revision  to  &e  Indiana  State 
Implementation  Plan  (SIP)  for  siilfiir 
dioxide  (SOj).  This  revision  would 
approve  a  site-speofic  emission 
limitation  of  9.57  pounds  of  SOi  per 
million  British  Thermal  UniU  (lbs/ 
MMHTU)  for  the  Indiana-Michigan 
Electric  Company's  (IMEC)  Breed  plant. 
These  changes  in  the  Indiana  plan  are 
being  proposed  at  the  request  of  the 
State.  The  State  has  demonstrated  that 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  are  protected  if  this 
change  is  approved. 

DATE  Comments  on  this  revision  and  on 
EPA's  proposed  action  must  be  received 
by  May  16, 1963. 

juiuwiliri  Copies  of  the  SIP  revision, 
technical  support  document  and  the 
supporting  data  are  available  at  the 
following  addresses  for  review.  (It  is 
recommended  that  you  telephone  Robert 
R  Miller  at  (312)  886-6031  before  visiting 
die  Region  V  office). 
Air  Programs  Branch.  Region  V, 
Environmental  Protection  Agency.  230 
South  Deariwm  Street,  Chicago. 
Illinois  60604. 
Indiana  Air  Pollution  Control  Division. 
1330  W.  Michigan  Street.  Indianapolis, 
Indiana  46206 

Comments  on  this  action  should  be 
addressed  to:  Gary  Gulezian.  Chief, 
Regulatory  Analysis  Section  (5AP-11). 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604. 

ran  ranTHm  wronnATiow  contact. 
Robert  R  Miller.  Air  Programs  Branch. 
Region  V,  Environmental  Protection 
Agency,  (312)  886-6031. 
auPMJMDiTiUiv  wronMATlOM:  Under 
Section  107(d]  of  the  Clean  Air  Act 
(CAA),  the  Administrator  of  EPA 
determined  the  status  of  attainment  of 
die  NAAQS  for  SOi'  in  each  area  of 


>TVt  pfimuy  SOi  NAAQS  it  violatad  whea  in  • 
fmt^mAmr  y^u,  MmT.  (1)  Hm  annual  arithmetic  mean 
vakaa  of  a  rila'a  80t  oonoantratlaa  axcMda  80 

)  pw  cable  Mtw  of  ak  (SO  M/m^  (tb* 
i  prtnaijr  ataBdanl),  or  (2)  tha  maximum  Z4- 
how  coaoaBirallaa  of  SOi  at  any  dta  axcMda  366 
M/M*aHt*  ihM  <nea  (tha  M-how  primaiy 

~t.TWa«Mifa9  8akNAAqBls«lai«la4 


Indiana  (43  PR  8862  (March  3. 1978)  and 
43  PR  45993  (October  5, 1978)).  EPA 
detannlned  that  Sullivan  County,  di* 
County  in  which  IMECs  Breed  Plant  is 
located,  was  attaining  the  NAAQS.  On 
June  26. 1979  Indiana  submitted  a 
revised  SOi  plan  for  all  counties  in 
Indiana  which  established  a  6.0  lbs/ 
MMBTU  emission  limit  for  all  existing 
fuel  combustion  sources  in  the  State, 
except  certain  site-specific  limits  set 
forth  in  an  appendix  to  the  regulation. 
On  March  12, 1962,  EPA  approved  this 
regulation,  recodified  at  325  LAC  Article 
7,  with  certain  exceptions  (47  FR 10860). 

325  LAC  Article  7  provides  that 
Indiana  may  adopt  operating  permits 
which  contain  site-specific  emission 
limits  less  stringent  than  those 
contained  within  325  LAC  Article  7.  as 
long  as  the  NAAQS  are  protected  with 
the  less  stringent  limits.  These  relaxed 
limits  supersede  those  in  325  LAC  Article 
7  and  must  be  submitted  to  EPA  as 
revisions  to  the  SIP.  Pursuant  to  this 
provision.  Indiana  adopted  an  operating 
permit  for  Breed  that  contained  a  9.57 
lbs /MMBTU  SO.  emission  limit  and 
submitted  it  to  EPA  on  February  28, 
1961.*  EPA  reviewed  the  technical 
information  submitted  with  this  revision 
and  found  that  additional  information 
was  required  to  assure  that  the  NAAQS 
would  be  maintained  at  the  revised 
emission  limits.  Therefore,  EPA  returned 
the  SIP  revision  to  Indiana  for  additional 
information  on  August  20. 1981.  On  June 
22, 1982,  Indiana  resubmitted  the  Breed 
emission  limit  to  EPA  with  additional 
technical  information. 

The  technical  information  submitted 
included  computer  dispersion  modeling 
analyses  which  were  based  on  EPA's 
CRSTER  model  the  reference  model  for 
single  sources  in  rural  areas.  The 
CRSTER  modeling  predicts  that  at  the 
revised  emission  limit  Breed  contributes 
second-high  concentrations  of  126 
micrograms  of  SO,/cubic  meter  (fig/m*) 
on  a  24-hour  basis  and  936  p-g/m*  on  a  3- 
hour  basis.  It  predicts  an  annual 
maximum  contribution  of  5  ug/m*. 
When  background  SO.  levels  are  added 
to  the  Breed  contributions,  these 
predicted  ambient  levels  are  below  the 
NAAQS.  Additionally,  available  data 
from  the  three  continuous  ambient  SOt 
monitors  operated  by  IMEC  in  the 
neighborhood  of  the  Breed  Plant  do  not 
show  violations  of  the  NAAQS  for  the 
three  available  years,  1979  to  1981. 

Information  presented  by  theState 
indicates  that  the  9.57  Ibs/MMBTU' 
emission  limit  within  the  permit  is  based 

whaa  tha  maxlmtHB  S-hour  ooooaotratloa  at  atv  iM* 
•xoeeda  IJOO  M/m'  more  than  once. 

•Ttila  pannit  alao  cooulni  i«qulremanli  ralalad 
to  vlaafala  MiaaiaaM.  BPA  wHl  taka  I 


on  the  sulfur  content  of  the  coal  "as 
burned"  on  the  second  highest  sulfur 
content  day  in  1975  at  Breed.  Fuel  data 
for  subsequent  years  show  that  the 
sulfur  content  has  not  changed 
significanUy  since  1975.  The  9.57  lbs/ 
MMBTU  emission  limit  is,  therefore, 
essentially  a  worst-case,  status  quo  rate. 

Impact  on  SOi  Nonattainment  Areas 

Vigo  County,  Indiana  Is  the  only  SOt 
nonattainment  area  within  50  kilometers 
(km)  of  the  IMEC  Breed  plant.  Breed  is 
approximately  35  km  from  the  area  in 
Vigo  County  where  the  predicted  SOt 
concentrations  are  highest  On  May  13. 
1982,  EPA  approved  the  SOt  SEP  for  Vigo 
County  (47  FR  20583).  EPA's  approval 
was  partially  based  on  data  from  a 
modeling  analysis  performed  by  the 
local  task  force.  This  analysis  show^. 
that  the  revised  emission  limits  for  Vigo 
County  sources  protect  the  SOt  NAAQS. 
To  further  assess  the  impact  of  Breed's 
emissions  in  relationship  to  the  Vigo 
County  SIP,  EPA  remodeled  Vigo 
Cotmty.  using  the  proposed  Breed 
emission  limits,  at  the  critical  receptors 
for  the  five  worst  case  days  identified 
by  the  Vigo  County  modeling  submitted 
by  the  State  on  which  Breed  could 
possibly  contribute  to  impacts  from  the 
Virgo  County  sources.  This  analysis 
shows  that  the  addition  of  Breed's 
contribution  to  the  modeled  Impacts 
from  the  Vigo  County  sources  does  not 
result  in  a  violation  of  the  24-hour  SOt 
NAAQS  (the  constraining  standard)  on 
any  day  modeled.  Therefore,  it  is 
concluded  that  the  Breed  revision  will 
not  interfere  witii  the  ability  of  the  Vigo 
County  SOt  SIP  to  ensure  attainment 
and  maintenance  of  the  SOt  NAAQS  in 
Vigo  County. 

Interstate  Impact  and  Prevention  of 
Significant  Deterioradon  (PSD) 

EPA  also  reviewed  the  proposed 
revision  for  consistency  with  Section 
110(a)(2)(E)  of  the  Clean  Air  Act  Due  to 
present  limitations  on  modeling,  the 
modeling  was  limited  to  a  50km  radius 
around  the  Breed  Plant  (See  Guideline 
on  Air  Quality  Models  (EPA-450/2-76- 
027,  April  1978).) 

The  IMEC  Breed  plant  is  located  in 
west  central  Indiana,  approximately  six 
km  from  the  Wabash  River,  which  forms 
the  Indiana-Illinois  border.  Illinois  is  the 
only  State  within  50  km  of  the  plant.  The 
second  highest  predicted  concentrations 
at  receptors  in  Illinois  within  60  km  of 
die  Breed  plant  are  76  ^ig/m*  (24-hour) 
and  398  fig/m*  (3-hour].  These 
constraining  impacts  in  OUnois  are  well 
below  tha  corresponding  NAAQS.  Also, 
based  on  the  CRSTER  model  results. 
BraMi's  predicted  SOi  impacts  at  15  km 
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from  the  facility  decrease  to  82  fig/m* 
for  the  24-hour  NAAQS  (49%  of 
maximum],  and  to  285  ng/m*  for  the  3- 
hour  NAAQS  (28%  of  maximum). 
Because  SOi  concentrations  decrease 
maricedly  within  a  short  distance  from 
the  facility  and  fall  weU  below  the 
corresponding  standards.  Breed  is  not 
expected  to  contribute  significantly  to 
sdi  concentrations  in  any  area — 
nonattainment  or  attainment — in  either 
nearby  Illinois  or  distant  States. 

Under  Part  C  of  the  Act  SIP 
relaxations  must  be  reviewed  for  PSD 
increment  consumption  if  the  PSD 
baseline  has  been  triggered  in  the 
affected  area.  However,  since  no  PSD 
permit  application  for  an  SOi  source  has 
been  submitted  in  Sullivan  County  and 
no  such  application  has  been  submitted 
in  any  surrounding  coimty  for  an  SQi 
source  which  would  trigger  the  PSD 
baseline  in  Sullivan  County,  the  PSD 
baseline  has  not  been  triggered  in  the 
County.  (This  SIP  revision  itself  does  not 
trigger  the  baseline,  since  it  is  not 
associated  with  an  increase  in  emissions 
from  the  Breed  facility.)  Since  the 
baseline  has  not  been  triggered,  the 
revision  caimot  consxmie  PSD  increment 
in  the  Sullivan  County.  Emissions  from 
this  plant  will  be  reflected  in  whatever 
baseline  concentration  is  established  in 
the  futiuv  in  both  Sullivan  County  and 
any  more  distant  areas  in  which  the 
baseline  has  not  yet  been  triggered. 

Based  on  emissions  data  supplied  by 
Indiana,  EPA  believes  that  the  revision 
establishes  emission  limitations  no 
higher  than  the  level  of  actual  emissions 
over  the  past  several  years.  For  this 
reason,  the  emissions  from  this  plant  are 
already  reflected  in  the  PSD  baselines  in 
those  areas  in  Indiana,  Illinois,  and 
surrounding  States  in  which  the  baseline 
has  already  been  triggered.  Therefore, 
the  revision  will  not  consume  PSD 
increments  in  those  areas. 

For  the  reasons  discussed  above,  EPA 
believes  that  this  proposed  revision  will 
neither  prevent  attainment  nor  intefere 
with  PSD  measures  in  other  States. 
Therefore,  EPA  believes  that  the 
revision  would  be  consistent  with 
Section  110(a)(2)(E)  of  the  Act. 

All  interested  persons  are  invited  to 
submit  written  comments  on  EPA's 
proposed  SIP  action.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  will  take  action  as 
proposed.  After  review  of  all  comments 
submitted.  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action. 

Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  (See  46  PR 
8709). 

Hie  Office  of  Management  and  Budget 
has  exempted  diis  rule  bam  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  (rf  Subjects  in  40  CFR  Part  52 

Afr  pollution  control 
Intergovernmental  relations.  Ozone, 
Stilfur  oxides.  Nitrogen  dio)dde.  Lead. 
Particulate  matter,  Cartxm  monoxide, 
Hydrocarbons. 

(Sec  lia  and  301(a)  of  Ae  Clean  Air  Act,  as 
amended  (42  U.S.C  74ia  and  7aoi(a]) 

Dated:  November  17, 1982. 
AlanLeviiw, 
Acting  Regional  Admiiusbvtor. 

(PR  Doc  n-aa2t  Fikd  }-14-aS:  M6  am] 
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40CFRPart52 

(Region  N  Docket  Na  4;  A-2-fRL  21M-4] 

Approval  and  Promulgation  of 
Imptamantation  Plana;  RavWona  to  tlia 
New  York  State  Implainantatlon  Plan 

AQENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  proposal. 

summary:  This  notice  announces  the 
receipt  of  a  request  bom  the  State  of 
New  York  to  revise  ite  State 
Implemenation  Plan  (SIP).  If  approved 
by  the  Environmental  Protection  Agency 
(EPA),  this  revision  would  allow  Orange 
and  Rockland  Utilities,  Inc.,  to  reconvert 
units  4  and  5  of  its  Lovett  generating 
station  from  oil  to  coal.  The  revision 
would  impose  either  a  sulfur  dioxide 
emission  limit  not  to  exceed  1.0  pound  of 
sulfur  dioxide  per  million  British  thermal 
units  (Btu)  heat  input  (equivalent  to  the 
use  of  0.7  percent  sulfur  content  coal)  for 
units  4  and  6  if  both  are  operated  on 
coal,  or  an  emission  limit  not  to  exceed 
1.5  pounds  of  sulfur  dioxide  per  mission 
Btu  input  (1.0  percent  sulfur  content  coal 
equivalent)  for  one  unit  if  the  other  unit 
is  either  operated  on  fuel  oil  (at  0.37 
percent  sulfiir  content,  by  weight)  or 
natural  gas  or  is  not  operated.  Both  of 
these  options  produce  a  similar  air 
quality  impact  and  therefore  can  be 
considered  identicaL 

date:  Comments  must  be  received  on  or 
before  April  14, 1983. 

AODRESses:  All  comments  should  be 
addressed  to:  Jacqueline  B.  Schafer, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  n  Office,  28 
Federal  Plaza.  New  York.  New  York 
1027& 


Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Room  1005,  Region 

n  Office,  28  Federal  Plaza,  New  York. 

New  York  10278 
New  York  State  Department  of 

Environmental  Conservation,  Division 

of  Air,  50  Wolf  Road.  Albany.  New 

York  12233 
New  Yoric  State  Department  of 

Environmental  Conservation,  Region  3 

Office.  202  Mamaroneck  Avenue. 

White  mains.  New  York  10801 
torn  RurrMDi  wtoiimatioii  contact: 
William  S.  Baker.  Chiet  Air  Programs 
Branch,  Room  1005,  Environmental 
Protection  Agency,  Region  II  Office.  28 
Federal  Maze.  New  York.  New  York 
10278.  (212)  284-2517. 
suPPLCMCNTAfiv  agpiiMATiON:  On  June 
7, 1982  New  Yoric  State  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  proposed  revision  to  its  State 
Implementation  Plan  (SIP). 
Supplemental  information  modifying  die 
State's  proposed  revision  was  sent  to 
EPA  on  October  14. 1982.  This  request,  if 
approved  by  EPA  would  allow  Orange 
and  Rockland  Utilities,  Inc.  (OftR).  to 
reconvert  units  4  and  5  of  its  Lovett 
facility  from  oU  to  ooaL  The  Lovett 
generating  station  is  located  on  the  west 
bank  of  the  Hucbon  River  in  Tomkins 
Cove  in  die  town  of  Stony  Point 
Rockland  County.  New  York. 

The  current  normally  applicable 
regulatory  sulfur  dioxide  emission 
limitation  for  coal-fired  power  plants  in 
this  part  of  New  York  State  is  0.2 
pounds  of  sulfur  dioxide  per  million  Btu 
heat  input  (0.14  percent  sulfur  content 
coal  equivalent).  The  revision  New  Yoric 
has  submitted,  established  under  State 
procedures  as  a  "special  limitation," 
would  impose  either  a  sulfur  dioxide 
emission  limit  not  to  exceed  1.0  pound  of 
sulfur  dioxide  per  million  British  thermal 
units  (Btu)  heat  input  (equivalent  to  the 
use  of  0.7  percent  sxdfur  content  coal)  for 
units  4  and  5  if  both  are  operated  on 
coal  or  an  emission  limit  not  to  exceed 
1.5  poimds  of  sulfur  dioxide  per  million 
Btu  heat  input  (1.0  percent  sulfur  coal 
equivalent)  for  one  unit  if  the  other  unit 
is  either  operated  on  complying  fuel  oil 
(at  0.37  percent  siilfur  content  by  weight) 
or  natural  gas  or  is  not  operated  Both  of 
these  options  produce  a  similar  air 
quality  impact  and  therefore  can  be 
considered  identical.  It  should  be  noted 
that  the  State  rejected  O&R's  initial 
request  to  bum  coal  with  a  sulfur 
content  of  1.5  percent  by  weight  in  bodi 
units  on  the  basis  that  such  operation 
would  violate  the  National  Ambient  Air 
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Quality  Standards  and  the  Prevention  of 
Significant  Deterioration  (PSD) 
increments  for  sulfur  dioxide.  The  rolfur 
dioxide  emission  limits  ultimately 
adopted  by  the  SUte  for  inchision  in  its 
SIP  require  the  purchase  of  the  lowest 
sulfur  content  coal  which  is  reasonably 
available.  This  special  limitation. 
audioriMd  by  Section  225.2  of  TiUe  6  of 
the  Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York,  also  requires  O&R  to  meet  eleven 
conditions  which  are  described  in  detail 
in  the  State's  submittal. 

The  State's  submittal  consists  of  an 
order  signed  by  the  Commissioner  of  the 
New  York  State  Department  of 
Environmental  Conservation  (NYSDEC). 
a  public  hearing  officer's  report,  proof  of 
publication  of  the  State's  hearing  notice 
and  a  technical  report  prepared  by 
NYSDEC  in  support  of  its  SIP  revision. 
The  SIP  revision  was  submitted  in 
accordance  with  all  EPA  requiremenU 
under  40  CFR  Part  51.  including  a  public 
hearing,  which  was  held  by  the  State  on 
fune  22  and  23. 1961. 

In  addition  to  requiring  0*R  to  bum 
low  sulfur  coaL  the  State  found  that 
O&R  should  raise  the  height  of  the 
affected  stacks  to  "Good  Engineering 
Practice"  (GEP)  height  The  purpose  of 
raising  stacks  to  GEP  height  is  to  reduce 
the  potential  for  emissions  to  be  brought 
down  to  the  ground  level  in  excessive 
concentrations.  At  the  Lovett  plant,  this 
phenomenon,  known  as  "aerodynamic 
do%vnwa8h",  resiilts  from  disturbed 
wind  flow  around  the  power  house 
building.  The  State  has  determined  that 
the  GEP  stack  hei^t  for  units  4  and  5  is 
475  feet  Cunrentiy.  the  stack  for  unit  4  is 
206  feet  tall  and  the  stack  for  unit  5  is 
239  feet  tall.  In  making  iU  GEP  finding, 
the  State  indicated  that  these  two 
existing  stacks  would  be  combined  into 
a  single  stack  and  raised  to  the  GEP 
height 

EPA  has  condocted  a  thorough  review 
of  New  York's  SIP  revision  submittal, 
including  the  State's  modeling  of  the 
•nlfur  dioxide  impact  of  the  Lovett  coal 
conversion.  EPA's  Guideline  on  Air 
Quality  Models  (EPA-450/2-78-027, 
April  1978)  states  that  no  refined,  ividely 
available  models  applicable  to  complex 
terrain  have  been  identified.  The 
Guideline  recommends,  therefore,  that  a 
complex  terrain  situation,  such  as  that 
found  near  the  Lovett  plant  be  modeled 
on  a  case-by-case  basis.  The  State 
investigated  several  air  quality  models 
to  evaluate  the  impact  of  the  Lovett  coal 
conversion.  None  of  the  models  the 
State  reviewed,  however,  has  been 
validated  aa  b«dng  able  to  predict 
accurately  the  effect  of  burning  low 
sulfur  coal  at  the  Lovett  plant  While 


EPA  beUavea  that  the  State  has  made  a 
good  faith  effort  using  the  available  data 
and  modeling  techniques  to  predict  the 
air  quality  impact  of  the  conversion,  the 
Agency  notes  that  the  State's  use  of 
several  imverified  assumptions  may 
have  caused  an  inaccurate  estimation  of 
the  sulfur  dioxide  concentrations  for  the 
extremely  complex  terrain  that 
surrounds  the  Lovett  facility. 

Following  receipt  of  the  New  York 
submittal.  EPA  performed  its  own 
modeling  of  the  Lovett  conversion's  air 
quality  impact  Although  this  modeling 
indicated  that  the  SIP  revision  might  not 
protect  the  national  standards,  the 
complex  terrain  modeling  uncertainties 
discussed  above  prevent  the  Agency 
from  verifying  whether  violations  will 
occur.  While  in  most  instances  EPA  can 
rely  on  its  Guideline  models  to  fulfill 
relatively  easily  Section  110(a)(2)'s 
requirement  that  the  Agency  determine 
whether  a  SIP  limitation  will  assure 
atiainment  of  air  quality  standards,  the 
uncertainties  of  models  applicable  to  the 
Lovett  plant  complicate  the  Agency's 
task  under  that  Section. 

In  this  case.  EPA  considered  another 
important  factor  relevant  to  the  validity 
of  the  revision.  Although  the  dispersion 
modeling  performed  by  the  State 
predicts  protection  of  all  ambient  sulfur 
dioxide  standards.  New  York  has  also 
required  that  If  this  SIP  revision  is 
approved,  O&R  will  perform  a  shidy  to 
measure  actual  sulfur  dioxide 
concentrations  foUowing  the  coal 
conversion.  Air  quality  monitors  would 
be  positioned  to  measure  the  maximum 
impact  of  emissions  from  the  Lovett 
facility.  This  monitoring  study  would 
enable  EPA  and  the  State  to  evaluate 
the  State's  Initial  modeling  assumptions 
and  to  narrow  the  range  of  uncertainties 
in  the  modeling  analysis.  This  would 
allow  the  State  to  validate  an 
appropriate  model  soon  after  the  post- 
conversion  startup.  If  this  modeling  or 
monitoring  were  to  show  that  a  revised 
sulfur  dioxide  emission  Umit  Is 
necessary  to  protect  national  standards, 
the  State  would  be  required  to  submit 
such  a  revision  and  achieve  the 
standards  as  expeditiously  as 
practicable. 

The  facte  discussed  above  leave  EPA 
with  essentially  two  options.  The 
Agency  could  decide  to  approve  the 
Lovett  revision.  The  primary  fact 
supporting  approval  is  that  only  post- 
conversion  monitoring  can  verify  the 
accuracy  (or  Inacoiracy)  of  the  State's 
complex  terrain  modeling  resulte. 
Alternatively.  EPA  could  disapprove  the 
proposed  Lovett  revision,  based  on  the 
State's  admitted  difficulty  in 


substantiating  the  accura<gr  of  ito 

modeling. 

EPA  believes  that  the  second  of  these 
approaches  would  be  tantamount  to 
presuming  the  inadquacy  of  the  State's 
attainment  demonstration  because  of 
the  uncertainties  associated  with  state- 
of-the-art  complex  terrain  modeling.  The 
Agency  is  reluctant  to  presmue 
inadequacy  in  this  case,  given  the 
strenuous,  good  faith  efforts  of  the  State 
and  0*R  to  provide  an  adequate 
demonstration.  Given  the  imcertainties 
and  limitations  on  the  analytical  tools 
available  here,  the  Agency  believes  this 
may  be  a  proper  case  In  which  to 
expand  its  consideration  beyond 
primary  reliance  on  modeling  in  making 
regulatory  decisions.  In  addition,  it 
should  be  noted  that  the  coal  conversion 
would  not  affect  the  Lovett  facility's 
ability  to  revert  to  burning  low  sulfur 
coal.  Thus,  the  plant  could  easily  avoid 
violations  by  complying  with  whatever 
stricter  limitations  might  be  proved 
necessary  by  the  post-conversion 
monitoring  resulte.  This  additional  fact 
supporte  approval  of  the  revision. 

EPA  reviewed  the  Lovett  revision  for 
consistency  with  Section  110(a)(2)(E)  of 
the  Clean  Air  Act.  For  the  reasons 
discussed  in  EPA's  technical 
background  document  the  Agency 
believes  that  the  revision  would  neither 
prevent  attainment  of  the  ambient  sulfur 
dioxide  standards  nor  interfere  with 
PSD  measures  in  other  States. 

Because  of  the  uncertainties  presented 
here.  EPA  has  decided  that  the  proper 
course  is  to  solicit  public  comment  on 
the  adequacy  of  the  proposed  Lovett  SIP 
revision.  This  notice  is  issued  as 
required  by  Section  110(a)  of  the  Clean 
Air  Act  as  amended,  to  advise  the 
public  that  comments  may  be  submitted 
on  or  before  [30  days  from  date  of 
pubUcationJ  on  whether  the  proposed 
SIP  revision  should  be  approved  or 
disapproved.  The  Administrator's 
decision  regarding  approval  or 
disapproval  of  this  proposed  SIP 
revision  will  be  based  on  whether  it 
meets  the  requiremente  of  Section  110  of 
the  Clean  Air  Act  and  EPA  regulations 
in  40  CFR  Part  51. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (48 
FR  3709;  January  27. 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Section  110  within  the 
terms  of  the  January  27  certification. 
This  action  only  approves  State  actions. 
It  imposes  no  naw  requirements. 
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Under  Executive  Order  12291.  EPA 
must  judge  v«^ether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Tliis  regulation  is  not  Major 
because,  generally,  it  only  proposes  to 
approve  a  regulation  that  currently 
applies  under  New  York  State  law. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  Section  3  of 
Executive  Order  12291. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  110  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601)) 

Dated:  October  25, 1982. 
lacqueline  E.  Schafer. 
Regional  Administrator.  Environmental 
Protection  Agtncy. 
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OEPAirniENT  OF  THE  HfTEmOR 
OfflM  Of  Surfaes  MMng  FtodMiMtlon 


MCFRParttTO 

AbwidOfMd  Mm  RMtamatlon  Fund; 
FM  ColMtton  and  Coal  Production 


;  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACnow:  Final  rule. 

■IIMM»WT  The  Office  of  Surface  Mining 
(OSM]  has  revised  the  fee  collection 
regulations  establishing  a  different 
interest  rate  to  be  assessed  against 
delinquent  fee  payments  and  requiring 
that  all  quarterly  fee  payments  of 
$100,000  or  more  per  company  be  made 
by  electronic  transfer  of  funds  to  the 
Treasury  Financial  Commimications 
System. 

The  previous  interest  rate  of  12%  per 
annum,  promulgated  by  OSM  on  May 
15, 1978.  for  reclamation  fee  debts,  was 
estabbshed  under  an  exception  granted 
by  the  Department  of  the  Treasury.  That 
exception  has  now  been  revoked,  and 
OSM  is  required  to  use  the  standard  rate 
which  varies  quarterly  and  is  required  to 
be  used  by  all  Federal  agencies.  Use  of 
the  Treasury  Financial  Communications 
System  for  accounts  of  $100,000  or  more 
will  expedite  the  Government's 
collection  efforts. 
IFFCCnvf  DA-ne  April  l,  1983. 
FOR  nurracN  nvonmation  contact: 
Dr.  Phyllis  Thompson,  Chief,  Division  of 
Abandoned  Mine  Land  Reclamation, 
1951  Constitution  Ave.,  NW., 
Washington  ,  D.C  (202)  343-7951. 
su^MAMDrrARV  aiFomiATiON: 

Background 

Section  402(b)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act)  (30  U.S.C  1232(b))  provides 
that  a  reclamation  fee  on  produced  co«d 
shall  be  paid  no  later  than  thirty  days 


after  the  end  of  each  calendar  quarter. 
Section  412(a)  of  the  Act  (30  U.S.C 
1242(a))  authorizes  the  Secretary  of  the 
Interior  to  do  all  things  necessary  or 
expedient  including  promulgation  of 
rules  and  regulations,  to  implement  and 
administer  tibe  provisions  of  the  Act 
relating  to  Abandoned  Mine 
Reclamation  (Tide  IV). 

On  June  aa  1982  (47  FR  28574),  OSM 
published  the  latest  revised  rules  to 
implement  Section  402.  On  October  6, 
1982,  OSM  published  a  proposed  rule 
concerning  the  electronic  transfer  of  fee 
payments  and  revised  interest  rates  on 
delinquent  fee  payments.  The  previous 
interest  rate  of  12%  per  annum, 
promulgated  by  OSM  on  May  15. 1978. 
for  reclamation  fee  debts  (43  FR  20796). 
was  established  imder  an  exception 
granted  by  the  Department  of  the 
Treasury.  That  exception  has  now  been 
revoked  in  the  interest  of  applying  a 
uniform  Government-wide  system.  OSM 
is  required  to  use  the  standaid  rate 
which  varies  quarterly.  This  rule 
establishes  the  interest  rate  on  late 
reclamation  fee  payments  as  the  same 
rate  used  for  all  Federal  claims  in 
applying  late  charges  on  late  payments 
due  the  Federal  Government  This 
interest  rate  is  transmitted  to  Federal 
agencies  quarterly  as  required  under  the 
Treasury  Fiscal  Requirements  Manual 
(TFRM  e-8020.20).  This  percentage  rate 
(a  per  nnnnm  figure)  is  based  on  the 
current  value  of  funds  to  the  Treasury 
and  is  transmitted  to  all  Federal 
agencies  via  TFRM  bulletins  prior  to  the 
first  day  of  each  calendar  quarter.  For 
example,  the  percentage  rate  to  be 
applied  during  the  period  of  luly  1 
through  September  30, 1981,  was  16.19% 
(TFRM  Bulletin  No.  81-09)  while  the  rate 
for  this  same  period  during  1982  was 
14.28%  (TFRM  Bulletin  No.  82-16). 

Unless  the  Department  of  the 
Treasiu7  grants  an  exception,  this 
interest  rate  must  be  applied  to  all  debts 
owed  to  Federal  agencies  (I  TFRM  6- 
8020.20). 


The  revised  rule  also  requires  tboae 
oompanies  which  owe  $100,000  or  more 
for  quarterly  reclamation  fees  to  submit 
such  payments  through  the  use  of  the 
Treasiu7  Financial  Communications 
System  (TFCS).  Approximately  100 
companies  pay  $100,000  or  iqore  per 
quarter  to  OSM.  In  fact  payments  from 
these  companies  toUl  $35-^  million 
per  quarter.  Instead  of  submitting  cheoks 
to  OSM  for  these  amounts,  these 
oompanies  must  have  their  banks  wirie 
funds  through  the  Federal  Reserve 
System  to  the  account  of  the  United 
States  Treasury  at  the  Federal  Reserve 
Bank  of  New  York  (FRBNY).  Through 
use  of  the  TFCS  for  these  large  accounts, 
the  Department  will  be  able  to  expedite 
and  streamline  its  fee  collection  efforts. 

The  Treasury  Financial 
Communications  System  is  the 
computer-to-computer  link  between  the 
U.S.  Department  of  the  Treasury  and  the 
Federal  Reserve  Bank  of  New  York.  This 
system  provides  the  capability  for  (1) 
Automated  receipt  and  processing  of 
funds  transfer  and  (2)  computer-assisted 
generation  of  funds  transfer  between 
Treasury,  Federal  Reserve  banks,  and 
other  banks  utilizing  the  Federal 
Reserve  Communications  System 
(FRCS).  The  TFCS  also  integrates  such 
traffic  into  Treasury's  Government-wide 
Accounting  System  which  accounts  for 
all  Federal  receipts  and  ouUays. 
Treasury  maintains  an  account  at 
FRBNY.  As  a  result  banks  that  maintain 
an  account  at  a  Federal  Reserve  bank 
may  send  funds  transfers  to  Treasury 
through  the  FRCS  for  credit  to  the 
Account  of  the  U.S.  Treasury  at  FRBNY. 
Funds  transfers  between  Treasury  and 
banks  that  do  not  maintain  an  accotmt 
at  a  Federal  Reserve  bank  are  processed 
through  correspondent  banks  that  do 
maintain  an  account  at  a  Federal 
Reserve  bank. 

Following  are  the  TFCS  funds  transfer 
message  format  and  specific  instructions 
from  the  Treasury  Fiscal  Requirements 
Manual  for  fund  transfer  messages  to  be 
used  in  paying  reclamation  fees: 
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T5^   /    T 

021030004 I 


From 


Amount 


8 


Ordering  Bank  and  Related  Data 


9~TREAS  NYC/( 


„zf 


\ 


Funda  Transte  Mewy  FocBut 

Item  1— PRIORITY  CODE— The  priority 
code  will  be  provided  by  the  sending  bank. 
(Note:  Some  Federal  Reserve  district  banks 
may  not  require  this  item.) 

Item  2— TREASURY  DEPARTMENT 
CODE— The  nine-digit  identifier  "021030004" 
is  the  routing  symbol  of  the  Treasury.  This 
item  Is  a  constant  and  is  required  for  all 
funds  transfer  messages  sent  to  Treasury. 

Item  3— TYPE  CODE— The  code  will  be 
provided  by  the  sending  bank. 

Item  4— SENDING  BANK  CODE— This 
nine-digit  identifier  will  be  provided  by  the 
sending  bank. 

Item  5 — CLASS  CODE— The  class  code 
may  be  provided  by  the  sending  bank  at  its 
option  (if  permitted  by  ito  Federal  Reserve 
district  bank). 

Item  S-^IEFERENCE  NUMBER— The 
reference  number  may  be  inserted  by  the 
sending  bank  to  identify  the  transaction. 

Item  7— AMOUNT— The  amount  will 
include  the  dollar  sign  and  the  appropriate 
punctuation  including  cents  digits.  This  item 
%vill  be  provided  by  the  depositor. 

Item  »— SENDING  BANK  NAME— The 
telegraphic  abbreviation  which  corresponds 
to  item  4  will  be  provided  by  the  sending 
bank. 

Item  9— TREASURY  DEPARTMENT 
NAME— This  item  is  of  critical  importance.  It 
must  appear  on  the  funds  transfer  message  in 
the  precise  manner  as  stated  to  allow  for  the 
automated  processing  and  classification  of 
the  funds  transfer  message  to  the  agency 
location  code  of  the  appropriate  agency.  The 
item  is  comprised  of  a  rigidly  formatted, 
nonvariable  sequence  of  11  characters 
defined  as  follows: 


#M 


1-6.. 


e 

7-9- 


10. 
11. 


TREAS- 


NVC.. 


FM  p«l  ol  TMHunr  Dvsrt- 

tliiiJJi  JULH  hisnii) 
Saoond  part  ol  TrMHiy  D»- 


ua 


The  11  characters  must  be  left-justified  on 
line  S  of  the  funds  transfer  message  and  must 
appear  as  follows:  TRBAS  NYC/( 

Item  10— AGENCY  LOCATION  CODE— 
This  item  is  of  critical  importance.  It  must 
appear  on  the  funds  transfiBr  message  in  the 
precise  manner  as  stated  to  allow  for  the 
automated  processing  and  classification  of 
the  funds  traiufer  message  to  the  agency 
location  code  of  the  appropriate  agency.  The 
agency  location  code  refers  to  three-,  four-,  or 
eight-digit  numeric  symbols  used  to  identify 
Government  departmisnts  and  Agencies  (e.g., 
accounting  stations,  disbursing  and  collecting 
ofiices).  OSM's  unique  code  must  be 
specified  in  the  funds  transfer  message  in 
order  for  the  funds  to  be  correctly  classified 
to  the  agency.  The  code  must  immediately 
follow  the  left  parenthesis  of  item  9,  must 
contain  no  spaces,  dashes,  or  other  extra 
characters,  and  must  be  immediately 
followed  by  a  right  parenthesis.  This  item 
would  appear  on  line  5  of  the  funds  transfer 
message  in  conjunction  with  item  9  as  shown 
below: 
TREAS  NYC/(14180001) 

Item  11— AGENCY  NAME— OSM 

Item  12— THIRD  PARTY 
INFORMATION— Information  to  identify  the 
reason  for  the  funds  transfer  should  be 


provided  here.  ItedamatioD  FEES  "X"  is  ao 

example,  meaning  reclamation  fees  for  tfaa 
first  quarter  of  1983. 

These  instructioiu  will  be  mailed  to 
coal-produdng  companies,  along  wldi 
Forms  OSM-l's  and  C)^Kl-l(a)'s,  wfaidi 
are  fonns  used  to  repmt  quarteriy  coal 
production  to  OSM.  Submission  of 
OSM-l's  and  OSM-l(a)'8  will  remain 
the  same,  except  that  companies 
required  to  use  wire  transfer  should 
indicate  on  the  reporting  form(8]  that 
fees  have  been  submitted  via  wire 
transfer. 

These  rules  changes — the  new  interest 
rate  and  the  requirement  for  electronic 
transfer  of  payments  totalling  $100,000 
or  more  per  quarter  per  company — 
become  effective  for  all  reclamation  fees 
due  or  overdue  on  April  1. 1963. 

Disposition  of  Commenta 

Comments  from  representatives  of 
industry  and  various  organisations  were 
received  and  considered  in  the 
rulemaking  process.  All  substantive 
comments  received  are  addressed  in  the 
foUowing  preamble. 

All  comments  received  are  available 
for  inspection  in  the  Administrative 
Record.  Room  5315, 1100  L  St,  N.W„ 
Washington.  D.C. 

One  commenter  objected  to  the 
proposed  rule  because  it  allegedly  goes 
beyond  the  intent  of  Congress.  This 
commenter  states  that  the  proper 
interpretation  of  the  "payment  by" 
language  in  Subsection  402(b]  of  the  Act 
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is  "post  marked  by".  This  commenter 
believes  that  unless  a  statute  requires 
receipt  of  documents  or  money  by  a 
certain  date,  legal  compliance  with  the 
date  only  requires  the  deposit  of  the 
document  or  payment  in  the  U.S.  mail, 
properly  addressed  with  postage 
prepaid. 

OSVTs  response  is  that  Congress  has 
specifically  granted  the  Secretary  broad 
discretionary  authority  to  do  all  things 
necessary  or  expedient,  including  the 
promulgation  of  rules  and  regulations,  to 
implement  and  administer  the 
provisions  of  Title  IV.  Since  payment  is 
due  by  the  30th  day  after  the  end  of  the 
calendar  quarter,  this  rule  is  merely 
designed  to  more  e^tciently  collect 
monies  owed  the  United  States.  The 
operator  has  no  specific  legal  right 
under  SMCRA  to  define  the  manner  of 
payment.  The  mode  and  manner  of 
payment  is  an  administrative  decision 
and  as  such  properly  comes  within  the 
authority  granted  to  the  Secretary  under 
Section  412(a)  of  the  Act 

Another  commenter  pointed  out  that 
since  the  AML  fund  earns  no  interest, 
the  Government  has  no  legitmate  need 
for  receiving  the  money  quicker,  and  it  is 
better  to  let  the  operator  enjoy  the  use  of 
his  monies  for  the  four  or  five  extra  ' 
days.  OSM's  response  is  that  the  present 
rule  results  from  an  effort  to  improve  the 
management  process  and  administrative 
system  of  the  Federal  Government.  As 
part  of  this  reform  effort  initiated  by  the 
President,  agencies  were  asked  to 
improve  their  cash  management 
procedures  including  the  acceleration  of 
collection  procedures  and  the  electronic 
transfer  of  funds.  This  rule  is  in 
furtherance  of  this  objective  and  is 
reasonably  designed  to  collect  the  debt 
owed  the  Government  as  efficiently  as 
possible.  Accordingly,  no  change  has 
been  made  to  the  rule. 

One  commenter  noted  that  the 
proposed  rule  would  establish  a 
selective  rate  structure  which  favors 
those  who  produce  at  a  lessor  volume. 
As  an  alternative  this  commenter 


suggested  that  equal  treatment  be  given 
to  all  affected  companies  regardless  of 
the  amount  of  payment.  OSM's  response 
is  that  this  is  a  reasonable  classification 
which  does  not  violate  the  equal 
protection  clause  of  United  States 
Constitution.  This  rule  establishes  an 
administrative  procedure  designed  to 
more  efficiently  collect  large  fees  owed 
to  the  Govenmient  and  is  therefore  in 
furtherance  of  the  trust  fund 
responsibilities  placed  on  the  Secretary 
in  Title  IV  of  the  Act. 

Determinatioa  Under  Executive  Order 
12291.  the  Regidatory  Flexibility  Act  and 
the  Nadonal  Environmental  Policy  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.) 

OSM  has  been  granted  a  categorical 
exclusion  &x)m  the  procedures  of  the 
National  Environmental  Policy  Act  for 
the  subject  of  reclamation  fees  imposed 
by  Pub.  L.  95-«7  (46  FR  7487  January  23, 
1981). 

The  information  collection 
requirements  contained  in  §§  870.15  (c) 
and  (d)  were  approved  by  OMB  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0063. 

List  of  Subjects  in  30  CFR  Part  870 

Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining.  Underground  mining. 

Dated:  Febmary  la  19B3. 
Daniel  N.  hBOm.  Jr.. 

Assistant  Secretary  for  Energy  and  Minerals. 

PART  870— ABANDONED  MINE 
RECLAMATION  FUND-FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORTING 

30  CFR  87ai5  (c)  and  (d)  are  revised 
to  read  as  follow: 


S87ai5    Redamalion  Fee  Payment 
•        •••*. 

(c)  As  of  April  1, 1983,  delinquent 
reclamation  fee  payments  are  subject  to 
interest  at  the  rate  established  quarterly 
by  the  U.S.  Department  of  the  Treasury 
for  use  in  applying  late  charges  on  late 
payments  to  the  Federal  Government, 
pursuant  to  I  Treasury  Fiscal 
Requirements  Manual  6-8020.20.  The 
Treasury  current  value  of  funds  rate  is 
published  by  the  Fiscal  Service  in  the 
Notices  section  of  the  Federal  Register. 
Interest  shall  begin  to  accure  on  the  31st 
day  following  the  end  of  the  calendar 
quarter  and  will  run  until  the  date  of 
payment  or  until  judgment  is  rendered 
by  a  court  of  competent  jurisdiction  in 
an  action  at  law  to  compel  payment  of 
debts.  OSM  will  bill  delinquent 
operators  on  a  monthly  basis  and 
initiate  whatever  action  is  necessary  to 
secive  full  payment  of  all  fees  and 
interest.  All  operators,  including  those 
with  zero  production,  will  receive  Form 
OSM-1  or  Form  OSM-l(a)  must  submit 
a  completed  form,  as  well  as  any  fee 
payment  due. 

(d)  An  operator  who  owes  total 
quarterly  reclamation  fees  of  $100,000  or 
more  for  one  or  more  mines  must  use  the 
Treasury  Financial  Communications 
System,  forward  its  payments  by 
electronic  transfer,  and  use  OSM's 
approved  fonn(8)  to  report  production  to 
the  Denver  address  below.  An  operator 
who  owes  less  than  $100,000  quarterly 
reclamation  fees  for  one  or  more  mines 
may  forward  payments  by  electric 
transfer,  or  must  submit  a  check  or 
money  order  payable  to  Office  of 
Surface  Mining,  in  the  same  envelope 
with  OSM's  approved  form(s)  to:  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  U.S.  Department  of 
Interior.  P.O.  Box  25065— DFC.  Denver, 
Colorado  80225. 
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The  President 

PROCLAMATIONS 

11101     National  P.O.W.-M.I.A.  Recognition  Day,  1983 
(Proc.  5031) 

Executive  Agencies 

Agriculture  Department 

See  also  Forest  Service. 
NOTICES 
1 1 140     Agency  forms  submitted  to  OMB  for  review 

^   Air  Force  Department 

MOTICCS 

11144     Agency  forms  submitted  to  OMB  for  review  [2 
documents) 

Civil  Rights  Commission 

NOTICIS 

Meetings;  State  advisory  committees: 

11140        Rhode  Island 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

NOTICES 
11208     Meetings;  Sunshine  Act 

Defense  Department 

See  also  Air  Force  Department:  Defense  Mapping 
Agency;  Engineers  Corps. 
NOTICES 
Meetings: 
11144        Wage  Committee 

Defense  Mapping  Agency 

NOTICES 

Meetings: 
11144        Mapping,  Charting  and  Geodesy  Advisory 
Conunittee 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

siibstances: 
1 1 192         Jackson,  Oscar  J.,  MJD. 

Economic  Regulatory  Administration 

PROfOSEO  RULES 

Oil;  administrative  procedures  and  sanctions: 
11123        Electric  power  system  permits  and  reports;  fees 
to  pay  costs  of  environmental  studies  for 
transmission  facilities  at  international  border 
crossings 

NOTICES  . 

Natural  gas;  fuel  oil  displacement  certification 

apphcations: 
11147         Chino  Mines  Co. 

Remedial  orders: 
11147        Strasburger  Enterprises.  Inc. 


Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

1 1 145  Indian  children  program;  educational  services 

11146  Indian  fellowship  program 
Meetings: 

11145        Education  Intergovernmental  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
' Federal  Energy  Regulatory  Commission; 

Southeastern  Power  Administration. 

PROPOSED  RULES 
11125     Strategic  petroleum  reserve  petroleum;  price 

competitive  sale 

NOTICES 

Grants;  availability,  etc.: 

11147  Mathematics,  direct  applications;  study 

Engineers  Corps 

RULES 

Navigation  regulations: 
11115        Puget  Sound  Area,  Wash.;  correction 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

Maryland 

Oregon 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
11118        Pennsylvania 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Dicamba 

Flucythrinate 
Pesticides;  tolerances  in  animal  feeds  and  human 

food; 

Dicamba 
PROPOSED  RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders: 
Pennsylvania  (2  documents) 


11115 
11116 


11119 
11120 


11113 


11131, 
11132 


11132 
11134 
11133 

11157 


11161 
11155 
11156 


Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
Cyano(3-phenoxyphenyl)methyl4-chloro-alpha- 

(l-methylethyl)benzeneacetate 

Inorganic  bromides  resulting  from  fumigation 

with  methyl  bromide 

1-Naphthaleneacetic  acid 
NOTICES 
Hazardous  waste: 

Burning  low  energy  hazardous  wastes  for 

ostensible  energy  recovery  purposes; 

enforcement  guidance 
Pesticide,  food,  and  feed  additive  petitions: 

Albany  International  Corp.  et  al. 

FMC  Corp.  et  aL 

Monsanto  Co.  et  al. 


VOL 


IV 


Federal  Register  /  Vol.  48.  No.  52  /  Wednesday.  March  16.  1983  /  Contents 


11162 
11157 
11160 


11136 


11162, 
11163 


Pesticide  registration,  cancellation,  etc.: 

FMC  Corp.;  correction 

M  &  T  Chemicals,  Inc. 
Pesticides,  unregistered:  export  notification: 
disclosure  of  confidential  business  information  to 
Congress 

Federal  Emergency  Management  Agency 

mOPOSCO  RULES 

Disaster  assistance: 

Declarations  process 
NOTICES 
Radiological  emergency:  State  plans: 

Masssachusetts  (2  documents) 


Federal  Energy  Regulatory  Commission 

MOnCES 

Committees:  establishment,  renewals,  termmations. 

GtC>I 

11147        Valuation  Petroleum  Pipeline  Advisory 
Committee 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 

11163  Home  Federal  Savings  &  Loan  Association 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 

11164  Canadian  Cruise  Lines  1982  Ltd. 
Freight  forwarder  licenses: 

11164  World  Express  Cargo,  Inc.,  et  al. 
11208     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

11165  Larchmont  Corp. 

Bank  holding  companies:  proposed  de  novo 

nonbank  activities: 
11164         Old  Stone  Corp.  et  al. 
11208     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices; 
11103        McCaffrey  &  McCall.  Inc. 

11103  North  American  Philips  Corp. 

11104  Radiation  monitoring  instruments:  advertising 
guidelines 

Fish  and  WildUfe  Service 

NOTICES 
11175     Endangered  and  threatened  species  permit 

applications 
11175     Marine  mammal  permit  applications 

Forest  Service 

NOTICES 

Meetings: 
11140        Sierrra  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 


11165 


11169 
11167 
11166 


11177 


11141 


11187 
11187 
11187 

11189 


11190 
11189 
11190 
11191 

11190 
11191 


Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration: 
hearings;  Wisconsin 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
Community  health  centers 
Geriatric  education  centers 
Health  promotion  and  disease  prevention,  allied 
health  personnel  training 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau;  Minerals  Management 

Service:  Surface  Mining  Reclamation  and 

Enforcement  Office. 

NOTICES 

Coastal  Barrier  Resources  Act;  boundary 

modification;  inquiry 

International  Trade  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
International  Exposition,  1992;  Chicago.  111.; 
extension  of  time 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Caulking  guns 

Copper-clad  stainless  steel  cookware 
CT  scanner  and  gamma  camera  medical 
diagnostic  imaging  apparatus 
Hand-operated,  gas-operated  welding,  cutting 
and  heating  equipment  and  component  parts  (2 
documents) 

Hot-rolled  carbon  steel  plate  from  Brazil 
Marine  hardware  and  accessories 
Personal  computers  and  components 
Pianos,  imported  and  domestically  produced, 
competition  conditions;  study 
Sneakers  with  fabric  uppers  and  rubber  soles 
Sodium  nitrate  from  Chile 


11136 


11178 
11180- 
11182 
11183 

11183 


11185 
11186 
11186 
11186 


Interstate  Commerce  Commisison 

PROPOSED  RULES 
Tariffs  and  schedules: 

Motor  carriers:  elimination  of  certificates  as 

measure  of  "holding  out":  withdrawn 
NOTICES 
Motor  carriers: 

Finance  applications  [2  documents) 

Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.; 

Carson  Truck  Lines,  Inc..  et  al. 

Gates  Trucking,  Inc.,  et  al. 

Key.  Walter  R..  et  al. 

Steel  Transport.  Inc..  et  al. 
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Railroad  operation,  acquisition,  construction,  etc.: 
11187        Burlington  Northern  Railroad  Co.;  abandonment 
exemption 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
NOTICES 

Pollution  control;  consent  judgments: 
11191        West.  Ronald  S..  et  al. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

11173  Jacks  Creek  Wilderness  study  areas,  Idaho 
Exchange  of  public  lands  for  private  land: 

11174  Arizona 
Meetings: 

11172        Craig  District  Advisory  Council 

Recreation  management  restrictions,  etc.: 
11172        Caliente  Resource  Area,  Bakersfield  District, 

Calif.;  camping  stay  limit  for  campgrounds  and 
undeveloped  public  lands 

Resource  management  plans: 
11174        Northeast  Resource  Area,  Colo. 

Sale  of  public  lands: 
11172        Idaho 

Survey  plat  fdings: 
11170-       California  (7  dociunents) 

11172 

Wilderness  areas;  characteristics,  inventories,  etc.: 

11170        Arizona;  correction 

■Management  and  Budget  Offica 

NOTICES 
11244     Budget  rescissions  and  deferrals 
11234     Budget  rescissions  and  deferrals;  cumulative  report 


11175 
11176 


11224 
11176 


11176 


■Minerals  IManagement  Service 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Meetings: 

Minerals  Accountability  Advisory  Committee 
Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations: 

Gulf  of  Alaska/Cook  Inlet;  call  for  information 

Oil  and  gas  leasing  sales,  voluntary  wiimings 

limit;  procedures  and  inquiry 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 

Superior  Oil  Co. 


National  Credit  Union  Administration 

PROraSED  RULES 
Federal  credit  unions: 
11130        Limited  income  credit  unions 

National  Institutes  of  Health 

NOTICES 

Meetings: 
11168        Biotechnology  Resources  Review  Committee 
11168        Blood  Diseases  and  Resources  Advisory 
Conunittee 


1 1 169        Cancer  National  Advisory  Board  (2  documents) 
11169        Epilepsy  Advisory  Committee 

11168  Heart.  Lung,  and  Blood  Institute,  National; 
Interagency  Technical  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
11 122        Gulf  of  Mexico  and  South  AUantic  coastal 
migratory  pelagic  resources;  correction 
PROPOSED  RULES 

Fishery  conservation  and  management: 
11 138        Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 
Wash.;  hearings 

Postal  Rate  Commission 

NOTICES 
11192     Visits  to  facilities 

Public  Health  Service 

RULES 

Indian  health: 
11220        Eligibility  for  services 
11121     Medical  facility  construction  and  modernization; 

uncompensated  services,  income  criteria  for 

eligibility 

NOTICES 

National  toxicology  program: 

1 1 169  Cancer  bioassay  reports;  propyl  gallate 

Securities  and  Exchange  Commission 

RULES 

Financial  statements  (Regulation  S-X): 
11104        Bank  holding  companies;  financial  statement 
requirements  and  industry  guide  disclosure 

NOTICES 

Hearings,  etc.: 

11203  Bank  of  Boston  Canada 

11204  CCI  Cash  Trust 

11197        E.  F.  Hutton  &  Co..  Inc.,  et  aL 

1 1 199  Union  Tank  Car  Co. 

Listed  options  on  stock  indices: 
11192        American  Stock  Exchange,  Inc.,  et  al. 

Self-regulatory  organizations;  proposed  rule 

changes: 
11201        American  Stock  Exchange,  Inc. 
11193-      Chicago  Board  Options  Exchange.  Inc.  (5 
11197,       dociunents) 
11199 

1 1200  Midwest  Clearing  Corp. 

11205  New  York  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
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Presidential  Documents 


•nUe  3— 

The  President 


[FR  Doc.  83-7080 

Rled  3-15-63;  t(kS7  am) . 

BUling  code  31W-01-M 


Proclamation  5031  of  March  14,  1983 

National  P.O.W.-M.I.A.  Recognition  Day,  1983 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  earliest  days  of  our  Nation.  America's  men  and  women  have 
answered  the  call  to  duty.  In  each  of  our  country's  conflicts,  our  prisoners  of 
war  have  endured  extreme  hardships  and  have  been  required  to  make  great 
sacrifices.  But  even  when  facing  the  most  extreme  adversity,  they  have 
proudly  defended  American  ideals.  Their  burden  has  been  magnified  when 
they  were  subject  to  mistreatment,  torture,  or  death  in  violation  of  fundamen- 
tal moral  standards  and  international  codes  of  conduct. 

Our  country  is  also  acutely  aware  of  the  deep  suffering  experienced  by  the 
families  of  our  servicemen  held  captive  or  missing  in  action.  These  families 
have  faced  a  haunting  uncertainty  and  awesome  silence  that  tear  at  their 
hearts  and  earns  the  deep  esteem  of  their  countrymen. 

American  P.O.W.'s  and  M.LA.'s  are  heroes  who  have  gone  beyond  courage 
and  beyond  duty  to  an  honored  place  in  the  souls  of  their  fellow  Amencans. 
They  symbolize  the  kind  of  singular  sacrifice  and  devotion  that  has  repeatedly 
proven  instrumental  in  shaping  our  Nation's  destiny.  This  countiy  will  never 
forget  nor  fail  to  honor  those  who  have  so  courageously  garnered  our  highest 
regard. 

By  Joint  Resolution,  the  Congress  has  designated  April  9.  1983.  as  National 
P.O.W.-M.I.A.  Recognition  Day.  On  this  day,  I  firmly  believe  that  we  should 
recognize  the  special  debt  all  Americans  owe  to  our  fellow  citizens  who  gave 
up  their  freedom  in  the  service  of  our  country  and  to  the  families  who  have 
undergone  a  great  travail. 

We  shall  continue  to  remember  our  missing  servicemen.  Our  Nation  must 
never  forget  them.  Resolution  of  their  fate  is,  and  will  remain,  a  matter  of  the 
highest  national  priority.  On  April  9,  1983.  a  P.O.W.-M.I.A.  Hag  will  fly  over 
the  White  House,  the  Departments  of  State  and  Defense,  and  the  Veterans 
Administration  as  a  symbol  of  our  unswerving  commitment  to  resolving  the 
fate  of  all  servicemen  still  missing. 

NOW  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Saturday.  April  9,  1983,  as  National  P.O.W.- 
M I  A  Recognition  Day.  a  day  dedicated  to  all  former  Amencan  prisoners  ol 
war,  to  those  still  missing,  and  to  their  families.  I  call  on  all  Americans  to  join 
in  honoring  those  who  have  been  held  captive  in  war  and  their  loved  ones. 
I  call  upon  State  and  local  officials  and  private  organizations  to  observe  this 
day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  C-31061 

McCaffrey  and  McCaH,  ln&;  Prottibited 
Trade  Practicea,  and  Affirmative 
Corrective  Actiona 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 


summary:  In  settlement  of  vic^ations  of 
federal  law  prohibiting  uni^  acts  and 
practices  and  unfair  methods  of 
competition,  this  consent  agreement 
requires  a  New  York  City  advertising 
agency,  among  other  things,  to  cease 
misrepresenting  in  advertisements  that 
the  Black  Pro  Shaver  or  any  other  drug 
or  device  will  cure  or  minimize  "raror 
bumps."  The  company  is  required  to 
have  a  reasonable  basis  for  advertising 
representations  relating  to  the  efficacy, 
performance  or  benefit  of  any  drug, 
device  or  other  product  is  barred  from 
making  statements  which  are 
inconsistent  with  reliable  scientific  or 
medical  evidence;  and  prohibited  from 
misrepresenting  the  extent  or  results  of 
product  testing.  The  order  also  requires 
that  the  company  maintain  specific 
records  for  a  period  of  three  years  and 
provide  its  sales  and  advertising 
personnel  witii  a  copy  of  the  order. 
date:  Complaint  and  order  issued 
March?,  1983.' 

FOR  FURTHER  INFORMATION  CONTACT. 
FTC /PA,  Wallace  S.  Snyder, 
Washington,  DC.  20580.  (202)  724-1499. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday.  Sqjtember  24, 1981,  there  was 
published  in  the  Federal  Register,  46  FR 
47085,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
McCaffrey  and  McCall,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 


given  sixty  (60]  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices,  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly; 
§  13.170  Qualities  or  properties  of 
product  or  service;  S  13.190  Results; 
§  13.205  Scientific  or  other  relevant 
facts;  §  13.210  Scientific  tests.  Subpart— 
Corrective  Actions  and/or 
Requirements;  §  13.533  Corrective 
actions  and/ or  requirements;  S  13.533-45 
Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods;  §  13.1710  Qualities  or  properties; 
§  13.1730  Results;  5  13.1740  Scientific  or 
other  relevant  facts.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure;  S  13.1863 
Limitations  of  product  §  13.1895 
Scientific  or  other  relevant  facts. 

List  of  Subjects  in  18  CFR  Part  IS 

Advertising,  Electric  razors.  Trade 
practices. 

(Sec  6,  38  Stat.  721;  15  U.&C  46.  Interprets  or 
applies  sec  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45,  52) 

Benjaimn  L  Bennan, 

Acting  SecreUiry. 

(FR  Doc.  »-87»«  PUed  »-»*-«:  »«5  «iM 
BILUNG  CODE  srSO-Ot-M 


16  CFR  Part  13 
[Docket  C-31051 

North  American  Philips  Corporation; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AQENCY:  Federal  Trade  Comnassion. 
ACTION:  Consent  Order. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  doucment. 


summary:  In  setflement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  oompetilioii,  this  consent 
agreement  reqwres  a  New  Yoric  City 
corporation,  among  other  things,  to 
cease  misrepresenting  that  the  Black  Pro 


Shaver  or  any  other  drug  or  device  will 
ctire  or  minimize  "razor  bumps."  Tbe 
company  is  required  to  have  a 
reasonable  basis  for  representations 
relating  to  the  efficacy,  performance  or 
benefit  of  any  drug,  device  or  other 
product;  is  barred  from  making 
statements  which  are  inconsistent  with 
reliable  scientific  or  medical  evidence; 
and  prohibited  fixim  misrepresenting  the 
extent  or  results  of  product  testing.  The 
order  also  requires  that  the  company 
maintain  specific  records  for  a  period  of 
three  years  and  provide  its  sales  and 
advertising  personnel  with  a  oopy  of  the 
order. 

date:  Complaint  and  order  issued 
March  7, 1983.' 

FOR  FURTHER  iNFORMATMN  CONTRCi: 
FTC/PA,  Waflace  S.  Snyder. 
Washington,  aC  aOSSS.  ^02)  724-1489. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday.  SepL  24. 1B81,  there  was 
published  in  the  Federal  Re^ster,  46  FR 
47088.  correction,  46  FR  499ia  a 
proposed  consent  agreement  with 
analysis  in  the  Matter  of  North 
American  Philips  Corporation,  a 
corporation,  for  the  purpose  of  soficiting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections  to 
the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  Tlie  Commisaioo 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practicea  and/or 
corrective  actions,  as  codified  onder  16 
CFR  Part  13,  are  as  fbUowK  Subpart— 
Advertising  Falsely  w  Misleadingly: 
§  13.170  Quahties  or  properties  of 
product  or  service;  5  13.190  Results; 
§  13.205  Scientific  or  other  relevant 
facts;  S  13^10  Scientific  test  Subpart— 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  reqtiirements;  13.533-45 
Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  S  13.1710  QuaBties  or  properties; 
§  13.1730  Results;  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart — 


*  Copies  of  (he  Complaint  and  the  Decision  and 
Order  Tiled  with  the  original  doctunent 
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Neglecting.  Unfairiy  or  Deceptively.  To 
Make  Material  Diaclosure:  1 13.1863 
Limitations  of  product;  9  13.1895 
Scientific  or  other  relevant  facts. 

T^  ListofSubj«ctsbil6CFRPartl3 

Electric  shavers.  Trade  practices. 

(Sec  8,  38  Stat  721;  15  U.S.C  46  Interprets  or 
applies  sec  S,  38  Stat  719,  as  amended:  15 
use.  45.  52) 
BanjamimL  Bannan, 
Acting  Secntary. 


[FRDoc 
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16CFRPwt232 

Guide*  for  Advertiaing  Radiation 
Monitortng  tnetrumenta 

agency:  Federal  Trade  Commission. 
action:  Final  revision  of  guides. 

lUMMairr  In  response  to  a  request  by 
the  Federal  Emergency  Management 
Agency  (FEMA).  the  Federal  Trade 
Commission  has  decided  to  revise  its 
"Guides  for  Advertising  Radiation 
Monitoring  Instnunents"  to  reflect  the 
new  name  of  the  agency  responsible  for 
establishing  criteria  applicable  to  the 
•tJuides". 
cfFECnvi  DATE  March  8. 1983. 

FON  RJRTHOI  MFONMATWN  CONTACT. 

FTC/PC  Lewis  Franke.  Washington, 
D.C  20580.  (202)  376-2891. 
•UmSMDITAIIY  MFOmiATWN:  On 
November  8, 1967  the  Commission 
published  its  "Guides  for  Advertising 
Radiation  Monitoring  Instnunents".  32 
FR  15533  (1967).  Throughout  the 
"Guides'*  reference  is  made  to  "Official 
OCD  Criteria"  or  "Criteria  for  Radiation 
Instruments  for  Use  by  the  General 
Public  as  published  by  the  Office  of 
Civil  Defense". 

By  letter  of  November  24, 1982  the 
Federal  Emergency  Management 
Agency  (FEMA)  requested  that  the 
Conunission  revise  the  "Guides"  to 
show  the  new  name  and  address  of  the 
agency  responsible  for  publishing  the 
"Criteria".  The  Commission  decided  to 
grant  the  request  and  amends  the 
"Guides"  as  of  March  16, 1983. 

List  of  Subjects  in  16  CFR  Part  232 

Advertising.  Civil  defense.  Radiation 
protection. 

PART  232-[AMENDE01 

itSlA-y    [AmandMl] 

Section  232.0-l(e)  of  the  Guides  is 
amended  by  striking  the  term  "OCD" 
and  substituting  therefor  the  term 
"Federal  Emergency  Management 
Agency  (FEMA]".  The  words  "Office  of 


Civil  Defense,  Department  of  Defense. 
Washington.  D.C.  20301"  are  stricken 
and  substituted  therefor  are  the  words 
"Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472". 
Footnote  1  is  amended  by  striking  the 
words  "Office  of  Civil  Defense. 
Department  of  Defense,  Washington, 
D.C.  20301"  and  substituting  therefor 
"Federal  Emergency  Management 
Agency.  WashLigton,  D.C.  20472". 


S  S  232.1, 232.2  and  232.6    (Amandad] 

Sections  232.1,  232.2,  and  232.6  are 
modified  by  striking  the  term  "OCD" 
and  substituting  therefor  the  term 
"FEMA". 

By  the  Commission. 
Beniamin  L  Bannaii, 
Acting  Secretary. 

(FK  Doc  8»-aa07  PIM  S-1S-S3;  1:49  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  210, 231, 240  and  241 

(Ralaasa  Noa.  33-645*;  34-19570;  FR-1 1; 
Fila  No.  S7-*40] 

Revision  of  Financial  Statement 
Requirement*  and  Industry  Guide 
Disclosure  for  Bank  Holding 
Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  announces 
the  adoption  of  final  rules  which  amend 
Article  9  of  Regulation  S-X  regarding 
financial  statements  filed  for  bank 
holding  companies.  The  amendments  to 
Article  9  are  being  adopted  to  (1) 
eliminate  rules  which  are  duplicative  of 
generally  accepted  accounting  principles 
("GAAP'),  (2)  integrate  and  simplify  the 
rules,  (3)  reflect  current  financial 
reporting  practices,  and  (4)  improve 
financial  reporting  generally.  In 
addition,  certain  related  amendments  to 
the  Guides  for  Statistical  Disclosure  by 
Bank  Holding  Companies  have  been 
adopted  in  order  to  incorporate  a 
number  of  disclosures  which  have  been 
eliminated  from  the  requirements  of 
Article  9.  The  Commission  is  also 
amending  the  proxy  rules  to  eliminate 
the  interim  rule  that  requires  only 
substantial  compliance  with  Article  9  in 
annual  reports  to  shareholders. 
Consequently,  bank  holding  companies 
that  are  required  to  comply  with  the 
Commission's  proxy  rules  will  be 
required  to  Include  in  annual  reports  to 
shareholders  financial  statements 


prepared  in  accordcmce  with  the 
requirements  of  Regulation  S-X. 
EFFECTIVE  DATE:  The  rules  adopted 
herein  are  appUcable  to  financial 
statements  for  fiscal  years  ending  on  or 
after  December  31, 1983,  although  earlier 
application  of  these  rules  in  their 
entirety  is  permitted.  Upon  adoption  of 
these  rules,  where  comparative  financial 
statements  are  presented,  all  reported 
periods  should  conform  with  the  rules 
adopted  herein. 

FOR  FURTHER  INFORMATION  CONTACT 

Marc  D.  Oken  (202-272-2157),  Edmund 
Coulson  (202-272-2130),  or  Eugene  W. 
Green  (202-272-2161),  Office  of  the 
Chief  Accountant,  or  Howard  P.  Hodges, 
Jr.  (202-272-2553),  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549. 

SUPPlfMEI^ARY  INFORMATION:  The 
Commission  has  adopted  a 
comprehensive  revision  of  Article  9  of 
Regulation  S-X  (17  CFR  Part  210).  which 
governs  the  form  and  content  of 
financial  statements  filed  for  bank 
holding  companies.  This  revision, 
undertaken  as  part  of  the  Commission's 
project  to  coordinate  disclosure 
requirements  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.)  and  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.).  is  intended  to 
simplify  and  improve  financial  reporting 
requirements.  The  rules  delete  certain 
existing  Article  9  requirements  that  are 
duplicative  of  GAAP  or  that  are  no 
longer  necessary.  The  final  rules 
generally  reflect  current  financial 
reporting  practices,  except  for  the 
income  statement  presentation  of 
investment  securities  gains  or  losses,  the 
disclosure  requirements  for  loans  to 
related  parties  and  parent  company 
financial  information.  These  issues  are 
discussed  further  below. 

Certain  disclosure  requirements 
(which  were  previously  included  in 
Article  9  and  thus  were  required  in  the 
primary  financial  statements)  have  been 
relocated  as  part  of  the  Industry  Guides 
for  Disclosure  by  Bank  Holding 
Companies:  Securities  Act  Industry 
Guide  3  and  Exchange  Act  Industiy 
Guide  3  ("Guide  3").'  The  most 
significant  of  these  include  information 
about  short-term  borrowings,  disclosure 
of  investment  concentrations,  and 
certain  details  about  foreign  activities. 
The  Conunission  has  concluded  that 
these  disclosures  are  primarily 
analytical  in  nature  and  thus  are  similar 
in  character  to  the  other  types  of 
disclosiu«8  called  for  by  Guide  3. 


<  Item*  801  and  (02  of  Regulation  S-K  (17  CFR 
Part  29). 
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The  Commission  solicited  public 
comments  on  the  proposed  revision  of 
Article  9  and  Guide  3  in  Release  No.  3a- 
6417  Quly  9. 1982)  (47  FR  32158  Quly  28, 
1982]).  That  release  contained  a  detailed 
discussion  of  the  proposed  revisions. 
Rather  than  repeat  those  discussions, 
this  release  focuses  on  the  principal 
differences  from  the  proposal  and  the 
bases  for  such  revisions. 

The  Commission  received  one 
hundred  and  ten  letters  of  comment  on 
the  proposals.  Most  commentators 
expressed  general  support  for  the 
revisions;  however,  nimierous 
suggestions  were  made  regarding 
various  aspects  of  the  proposals.  The 
two  areas  frequently  commentedon 
related  to  the  proposed  revision  of  tha 
requirements  for  reporting  investment  -"v 
security  transactions  and  the  proposect 
modiflcation  of  the  disclosure  j. 

requirements  dealing  with  loans  to 
related  parties.  The  Commission  has 
carefully  weighed  the  views  of 
commentators  and  has  accordingly 
made  certain  revisions  to  the  proposed 
requirements.  The  views  of 
commentators  and  the  Commission 
response  thereto  are  discussed  below. 

Investment  Securities  Gains  or 
Losses.  The  proposed  rules  called  for  a 
change  in  the  income  statement  format 
to  report  gains  or  losses  on  investment 
securities  as  a  separate  component  of 
income  before  Income  tax  expense, 
rather  than  as  a  separate  item  (less 
applicable  taxes)  after  the  caption 
entitled  "income  before  securities  gains 
or  losses."  Tliis  proposed  elimination  of 
the  so-called  two-step  format  of 
reporting  income  both  before  and  after 
investment  security  transactions  was 
commented  on  by  approximately  three- 
fourths  of  the  respondents.  A  majority  of 
those  commentators  opposed  the 
proposed  change.  Objection  to  the 
proposed  one-step  approach  was  based 
primarily  on  the  view  that  the  two-step 
reporting  format  is  a  customary 
presentation  which  banks  have  used  for 
many  years,  and  that  the  inclusion  of  the 
effect  of  investment  securities 
transactions  as  a  part  of  income  from 
banking  operations  is  inappropriate  and 
will  result  in  a  less  useful  presentation. 
A  few  commentators  objected  for  other 
reasons,  indicating  that  banks  should 
have  the  ability  to  restructure  their 
investment  portfolio  without  penalizing 
current  "operating"  income  with  the 
related  losses,  or  that  the  proposed 
change  would  increase  the  potential  to 
manage  or  smooth  reported  earnings 
through  the  timing  and  selection  of 
securities  transactions. 

Although  the  rule  met  with 
considerable  opposition,  a  significant 


number  of  commentators  strongly 
endorsed  the  change.  Proponents 
indicated  that  a  uniform  net  income 
apiHoach  was  long  overdue  and  that 
conforming  the  reporting  format  used  by 
bank  holding  companies  to  that  used  by 
virtually  all  other  entities  would 
eliminate  much  of  the  confusion 
surrounding  a  bank  holding  company's 
actual  earnings.  These  commentators 
generally  agreed  with  the  Commission 
diat  there  is  no  conceptual  basis  for 
reporting  investment  transactions  in  a 
manner  that  implies  that  the  gains  or 
losses  thereon  represent  something 
other  than  operating  earnings.  Further, 
the  present  reporting  was  viewed  as 
being  inconsistent  in  that  security  losses 
are  excluded  from  operations,  while  the 
interest  on  the  replacement  security, 
which  generally  exceeds  the  interest  on 
the  previous  security,  is  included  in 
operating  income.  On  this  point,  it  was 
mentioned  that  the  sale  of  securities 
generally  has  the  same  objective  as  the 
sale  of  mortgage  loans  and  should  be 
classified  similarly. 

Careful  consideration  has  been  given 
to  the  conunents  of  respondents, 
particularly  those  of  users,  and  the 
needs  of  investors.  While  the 
Commission  understands  that  some 
persons  believe  that  income  before 
securities  gains  or  losses  provides  a 
better  basis  upon  which  to  evaluate 
trends,  the  Commission  continues  to 
believe  that  the  two-step  income  format 
promotes  the  misconception  that 
securities  transactions  are  not  part  of 
normal  banking  operations,  and  that  this 
format  detracts  from  the  importance  of 
net  income,  which  should  be  of  primary 
importance  to  investors.  Furthermore, 
there  are  many  other  discretionary  items 
(similar  to  securities  transactions)  which 
are  included  in  income  before  securities 
gains  and  losses. 

For  these  reasons,  and  because  of  the 
potential  for  inappropriate  reporting  of 
certain  transactions  as  security  gains  or 
losses,  the  Commission  is  adopting  the 
one-step  income  statement  format  for 
bank  holding  companies  as  proposed, 
with  one  change.  In  response  to 
commentator  suggestions  that  the 
proposed  presentation  of  securities 
gains  or  losses  as  a  separate  caption 
after  other  income  and  other  expenses 
retains  some  of  the  complexity  of  the 
present  two-step  format,  the  final  rules 
call  for  the  presentation  of  investment 
seciuities  gains  and  losses  as  a  separate 
subcategory  of  other  income. 

In  response  to  certain  commentator 
suggestions  that  the  one-step  format  will 
somehow  hifluence  investment  policies 
regarding  the  content  of  the  investment 
portfolio  and  the  restructuring  thereof 


(including  the  potential  for  registrants  to 
manage  earnings  through  the  timing  and 
selection  of  securities  transactions),  the 
Commission  wishes  to  emphasize  its 
belief  that  the  revised  reporting  fonnat 
should  not  have  a  bearing  on  prudent 
dedsion  making.  Furthermore,  the 
Commission's  existing  disclosure 
requirements  require  specific 
disclosures  about  the  content  of  the 
investment  securities  portfolio  and  the 
yields  thereon.  Such  disclosures  should 
provide  users  with  the  necessary 
information  to  evaluate  management's 
investment  policies  and  strategies. 

In  response  to  certain  commentator 
suggestions  that  the  one-step  format  will 
increase  the  potential  for  registrants  to 
manage  earnings,  the  Commission 
emphasizes  the  responsibility  of  bank 
holding  companies,  as  well  as  all  other 
registrants,  to  clearly  identify  and 
explain  in  the  Management's  Discussion 
and  Analysis  the  nature  and  impact  of 
all  special,  discretionary,  or 
nonrecurring  items  (such  as  investment 
seciuities  gains  or  losses)  having  a 
material  effect  on  reported  financial 
condition,' changes  in  financial  condition 
and  results  of  operations. 

The  Commission  is  aware  of  certain 
private-sector  initiatives  to  promote  the 
adoption  of  the  one-step  income 
statement  for  the  entire  banking 
industry.  This  action  would  complement 
the  Commission's  action,  which  is  only 
applicable  to  bank  holding  companies 
required  to  file  with  the  Commission. 

In  addition,  the  FASB  has  a  project  on 
its  agenda  as  part  of  its  conceptual 
framework  to  explore  display  issues  in 
reporting  earnings.* This  project  will 
deal  with,  among  other  things,  the 
purpose  of  the  income  statement,  the 
concept  of  operating  performance  and 
how  information  should  be  displayed  in 
the  income  statement  (i.e.,  the  reporting 
of  details,  subtotals,  and  which  kind  of 
items  should  be  presented  separately 
within  the  statement).  The  Commission 
expects  that  the  outcome  of  this  project 
(which  has  been  under  consideration  for 
some  time  and  is  not  yet  near 
completion]  should  result  in  more  useful 
financial  reports  for  companies  in  all 
industries.  Thus,  the  Commission 
encourages  ^e  FASB  to  aggressively 
pursue  this  project  and  stands  ready  to 
reconsider  die  provisions  of  Article  9 


'FASB  Expora*  Drmft,  Proposed  Statement  of 
Financial  Acconntiiig  Coocepta,  "Reporting  Income. 
Caah  Flowa  and  Flnuicial  Poaitica  oi  Buaineaa 
Bnteipriaea."  (November  IS,  1981).  The  comment 
period  on  thia  expoaure  draft  expired  May  3, 1982. 
After  reviewing  the  commenta  received,  tte  FASB 
decided  that  farther  development  of  concepta  for 
reporting  eaniinsi  ahould  be  delayed  to  ai  to  be 
concurrent  with  the  development  of  concepts  for 
measurement  and  recognition  criteria. 
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beta«  adoplBd  today,  u  wall  as  other 
piwiaicau  of  S-X  goreming  the  fona 
pwrf  content  of  financial  statements, 
based  on  its  evahiation  of  the  results  of 
the  PASB  profecL 

Loons  to  Related  PartJe*,  The 
requiremeots  regarding  related  party 
loan  disclosures  have  been  modified 
from  the  proposal  in  two  significant 
ways,  nrst  as  proposed,  the  rules 
woold  have  increased  the  range  of 
relatives  included  as  related  parties  by 
deleting  the  "same  residence"  provision 
of  the  existing  requirement  In  response 
to  comments  indicating  that  the 
indusion  of  distant  relatives  was 
impractical  and  of  Uttle  significance  to 
investors,  and  also  for  purposes  of 
achieving  consistency  with  the  revised 
Iteai  4M  of  Regulation  S-K.*  the 
Commisaian's  final  rules  apply  to 
members  of  the  "immediate  family" 
only.  This  revision  will  encompass  more 
relatives  than  encompassed  by  the 
former  rules,  but  will  be  significantly 
less  burdensome  than  the  proposal 
Second,  the  proposed  requirement  that 
the  amount  of  related  party  loans 
indude  loans  to  any  corporation  or 
organization  of  which  an  executive 
officer,  director  or  principal  shareholder 
of  the  registrant  or  any  of  its  significant 
subsidiaries  is  an  officer  (but  not  a 
principal  shareholder)  has  been  deleted. 
This  change  is  made  in  response  to 
comments  that  the  proposed  rules  would 
greatly  expand  the  definition  of  related 
parties  without  providing  meaningful 
information  to  financial  statement  users. 

Certain  other  changes  have  been 
made  in  an  effor*  to  achieve  greater 
consistency  with  the  Commission's 
recent  actions  concerning  Item  404  of 
Regulation  S-IC  The  principal  change  in 
this  respect  is  an  exclusion  from  the 
related  party  loans  required  to  be 
reported  of  all  indebtedness  which  in 
the  aggregate  did  not  exceed  $60,000 
during  the  latest  fiscal  year. 

Substantial  commentary  was  also 
received  regarding  the  proposed 
requirement  to  compute  the  weighted 
average  amount  of  related  party  loans 
outstanding  during  the  year  and,  in  some 
cases,  to  discuss  individual  transactions 
when  such  weighted  average  amount 
significantly  exceeded  the  amount  of 
related  party  loons  at  the  balance  sheet 
date.  In  light  of  these  comments,  the 
final  rules  have  been  revised  to  amend 
this  aspect  of  the  proposal;  the  final 
rules  call  for  on  analysis  of  the  amount 
of  aggregate  loons  to  related  parties 


*Ob  nwihw  2.  lflS2.  tha  CommlMion  adoptad 
final  rulaa  raaanilin  dUcloaura  of  oartain 
ralattoMUpa  and  iraaaactiana  Invotving 
man^emant  Sacoriliaa  Act  RaUaaaNo.  SMI 
(December  13,  ISSI)  (47  ni  SBSB). 


from  the  beginning  to  the  end  of  the 
period  for  the  latest  fiscal  year.  The 
Commission  believes  that  this  disclosure 
should  adequately  Inform  mvestors  as  ta 
the  sipiificance  of  loan  transactions 
with  related  parties  without  imposing  an 
undue  burden  on  registrants. 

A  significant  number  of  commentators 
suggested  that  the  Commission 
eliminate  all  requirements  for  disclostire 
of  related  party  loans  because  banks 
engage  in  lending  transactions  in  the 
ordinary  course  of  business.  Many  of 
these  commentators  suggested  that  no 
distinction  is  necessary  for  loans  to 
related  parties  since  such  transactions 
are  highly  regulated  and  subject  to 
certain  legal  reqtiirements.  Other 
commentators  suggested  that  specific 
Commission  requirements  are 
unnecessary  since  GAAP  adequately 
addresses  this  area  under  the  Financial 
Accounting  Standards  Board's 
Statement  of  Financial  Accounting 
Standards  No.  57.  "Related  Party 
Disclosures"  ("SFAS  57").  The 
Commission  has  considered  the  views  of 
these  commentators  and  continues  to 
believe  specific  information  about  loans 
to  related  parties  is  material  information 
for  investors  and  shareholders. 
Furthermore,  analysis  of  commentator 
letters  indicates  some  confusion  about 
the  applicability  of  SFAS  57  to  bank 
holding  companies,  since  SFAS  57 
contains  an  exception  for  certain  related 
party  transactions  in  the  ordinary 
course  of  business.  Therefore,  the 
Commission  has  determined  to  retain  its 
specific  disclosure  requirements  to 
ensure  consistent  minimum  disclosure  in 
this  important  area. 

Cash  and  Due  from  Banks.  The 
proposed  instruction  regarding  restricted 
cash  balances  has  been  modified  with 
respect  to  the  reference  to  Federal 
Reserve  requirements.  This  change  was 
made  in  response  to  statements  by 
commentators  that  disclosure  of  such 
balances  at  the  end  of  the  year  would 
rarely  be  of  interest  to  investors, 
particularly  since  the  reserve 
requirements  are  based  on  average 
balances.  These  commentators 
suggested  that  point  in  time  disclosures 
are  generally  not  meaningful  since  they 
could  fluctuate  significantly.  The  final 
requirements  make  reference  to 
disclosure  of  average  Federal  Reserve 
balances.  They  also  retain  the  general 
requirement  to  disclose  withdrawal  and 
usage  restrictions  and  compensating 
balance  requirements.  (See  section 
203.02.b  of  the  Codification  of  Financial 
Reporting  Policies  for  related  discussion 
of  disclosures  of  average  restricted 
balances.) 


Shoti-Term  Investments.  The  rules 
being  adopted  for  interest-bearing 
deposits  in  other  bonks  have  been 
revised  in  response  to  the  comments. 
Under  the  proposal  these  deposits 
would  have  been  presented  in  a  new 
short-term  investment  category. 
Conunentators  stated  that  these 
deposits  can  have  maturities  longer  than 
one  year  and  that  their  risk 
characteristics  differ  fit>m  those  of  odier 
short-term  investments.  Accordingly,  the 
final  rules  require  interest-bearing 
deposits  in  other  banks  to  be  included 
as  a  separate  line  item  following  cash 
and  due  from  banks.  In  addition,  the 
final  rules  require  Federal  funds  sold 
and  securities  purchased  under  resale 
agreements  to  be  shown  as  a  separate 
caption,  with  all  other  short-term 
investments  presented  separately.  This 
presentation  is  consistent  with  the  new 
Bank  Audit  Guide  which  has  been 
approved  for  issuance  by  the  American 
Institute  of  Certified  Public  Accountants. 

Nonperfr>rmirg  Loans.  The 
Commission  proposed  several  minor 
changes  to  the  Guide  3  requirements 
involving  the  determination  and 
reporting  of  nonperforming  loans. 
Various  coomientators  questioned  these 
modifications  as  well  as  some 
requirements  which  were  retained  from 
the  existing  rules.  Since  the  Commission 
plans  to  consider  publishing  a  separate 
proposal  regarding  disclosures  about 
nonperforming  loans,  no  changes  from 
the  present  requirements  regarding 
nonperforming  loans  have  been  made  in 
this  release. 

Bankers'  Acceptances.  In  the 
proposing  release,  the  Commission 
requested  comments  on  the  balance 
sheet  presentation  of  banker's 
acceptance  transactions.  Although  no 
changes  were  proposed  to  the  present 
requirement  to  disclose  on  the  balance 
sheet  amounts  due  from  customers  on 
acceptances  and  banks'  acceptances 
outstanding  as  assets  and  liabilities,  the 
Commission  noted  that  some  have 
indicated  that  the  current  presentation 
should  be  reevaluated  to  determine 
whether  these  transactions  should  be 
reported  as  contingent  liabilities. 

Response  to  the  inquiry  was  diverse. 
Some  commentators  maintained  that 
acceptances  are  best  characterized  as 
contingent  liabiUties,  while  others  stated 
their  belief  that  the  present  practice  is 
appropriate.  A  significant  number  of 
commentators  suggested  that  this  issue 
should  be  left  to  the  private  sector  for 
resolution. 

In  the  abaence  of  a  consensus  as  to 
the  most  appropriate  accounting  in  this 
area,  and  considering  the  complexity  of 
the  issues,  the  Commission  has 
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determined  that  it  will  not  take  any 
further  action  at  this  time.  Rather,  the 
Commission  encourages  industry  and 
accounting  groups  to  continue  to 
consider  ti^s  issue,  and  if  deemed 
necessary,  to  refer  the  matter  to  the 
Financial  Accoimting  Standards  Board 
for  resolution. 

Parent  Company  Financial 
Information.  In  the  proposing  release, 
the  Commission  requested  comments  on 
the  need  for  parent  company  financial 
information  when  consolidated  financial 
statements  are  presented  for  bank 
holding  companies.  The  response  to  this 
inquiry  indicates  that  many  users  and 
preparers  of  bank  holding  company 
fmancial  statements  strongly  believe 
that  information  provided  by  separate 
financial  statements  of  the  parent 
company  are  necessary  for  informed 
decisions  since  intercompany  loans, 
advances  and  cash  dividends  by  bank 
subsidiaries  are  subject  to  substantial 
regulatory  restrictions.  The  Commission 
believes  Uiat  these  views  are  valid  and 
that  the  parent  company  information 
should  be  widaly  available  to  assist  in 
making  informed  investment  decisions. 
Accordingly,  the  final  rules  provide  that 
the  condensed  parent  only  financial 
information  currently  provided  in 
Schedule  in  (modified  to  prescribe 
certain  separate  disclosures  about  bank 
and  non-bank  subsidiaries  which  was 
previously  required  in  a  schedule)  *  be 
presented  in  the  notes  to  the 
consolidated  financial  statements.  The 
effect  of  the  change  will  be  to  require 
parent  company  financial  information  in 
the  annual  reports  to  shareholders  of 
bank  holding  companies. 

Other.  In  addition  to  various  editorial 
revisions,  certain  other  substantive 
changes  have  been  made  in  the  final 
rules: 

— ^The  instructions  in  Article  9 
concerning  disclosure  of  the  valuation  of 
trading  account  assets  have  been 
deleted  since  GAAP  calls  for  such 
assets  to  be  carried  at  market  value. 

— A  provision  was  added  to  Rule  9- 
03(7)  allowing  the  registrant  to  use 
different  loan  categories  than  those 
specified  if  it  results  in  a  more 
meaningful  presentation;  this  provision 
currently  exists  in  Article  9  but  was  not 
included  in  the  proposal. 

— ^The  requirements  of  Section  V-A  of 
Guide  3  regarding  the  types  of  deposits 
have  been  amended  to  provide  for 
disclosures  of  the  average  rates  paid 
thereorL  Also,  an  instruction  was  added 


to  allow  the  use  of  captions  other  than 
those  specified  for  domestic  deposits  if 
appropriate.  These  changes  were  made 
in  light  of  the  impact  of  deregulation  on 
the  costs  and  sources  of  funds,  and 
should  provide  additional  useful 
information  about  these  funding  sources 
and  provide  flexibility  to  appropriately 
describe  the  nature  of  the  deposits.* 

CodificatioD  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
15. 1982)  (47  PR  21028)  is  updated  to: 

1.  Add  the  following  sentence  to  the 
bracketed  introduction  to  Section  401: 

In  FRR 11,  the  Commission  adopted 
further  revisions  to  Article  9  to  (1) 
eliminate  rules  which  are  duplicative  of 
GAAP.  (2)  integrate  and  simplify  the 
rules,  (3)  reflect  current  financial 
reporting  practices,  and  (4)  Improve 
financial  reporting  generally.  In 
addition,  certain  related  amendments  to 
the  Guides  for  Statistical  Disclosure  by 
Bank  Holding  Companies  (Industry 
Guide  3)  were  adopted  in  order  to 
incorporate  a  number  of  disclosures 
which  were  eliminated  from  the 
requirements  of  Article  9.  The 
Commission  also  amended  the  proxy 
rules  to  require  bank  holding  companies 
to  include  in  atmual  reports  to 
shareholders  financial  statements 
prepared  in  accordance  with  Regulation 
S-X. 

2.  Add  the  section  of  this  release 
entitled  "Investment  Securities  Gains  or 
losses"  to  §  401.04. 

3.  Add  the  last  paragraph  of  the 
section  of  this  release  entitled  "Loans  to 
Related  Parties"  to  S  401.02. 

4.  Include  as  S  401.06  the  section  of 
this  release  entitled  "Bankers' 
Acceptances." 

5.  biclude  as  9  401.07  the  section  of 
this  release  entitled  "Parent  Company 
Financial  Information." 

The  Codification  is  a  separate 
publication  issued  by  the  SEC.  It  will  not 
be  published  in  the  Federal  Register/ 
Code  of  Federal  Regulations  system. 

List  of  Subjects  in  17  CFR  Parts  210, 231 
and  241 

Accounting,  Reporting  requirements 
Securities. 

The  Commission  hereby  amends  17 
CFR  Chapter  II  as  follows 


♦The  requirement  to  provide  information  in  a 
•chedula  about  investment*  in  and  indebtedneH  of 
and  to  bank  •ubsidiariea,  and  cash  dividends  paid 
by  bank  lubaidiaiiet  was  rescinded  by  Accounting 
Series  Release  Na  902  in  Seciiritle*  Act  Release  No. 
esse  (November  flt  19S1)  (4S  FR  58171). 


PART  210-FORII  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  RNANCIAL 
STATEMENTS,  SECURITIES  ACT 
OF  1933,  SECURITIES  EXCHANGE  ACT 
OF  1934.  PUBLIC  UTILITY  HOLDINQ 
COMPANY  ACT  OF  1935.  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  removing  SS  2109-01  to  210.05 
and  adding  new  §8  210.9-01  to  210.9-07 
as  follows: 

Bank  Hddjng  Compankw 

1210.9-01    AppleMion  of  M  210:9-01  to 
210>«7 

nils  article  is  applicable  to 
consolidated  financial  statements  filed 
for  bank  holding  companies  and  to  any 
financial  statements  of  banks  that  are 
included  in  filings  with  the  Commission. 

S210J-02   Qeneral requhemenL 

The  requirements  of  the  general  rules 
in  S  S  210.1  to  210.4  (Articles  1, 2, 3. 3A 
and  4)  should  be  complied  vrith  y/Aete 
applicable. 


*  As  provided  for  in  General  Instruction  No.  S  of 
Industry  Guide  3.  if  information  as  to  average  rates 
paid  on  domestic  deposits  or  the  average  baiancea 
of  the  categories  of  foreign  deposits  is  not 
reasonably  available  on  an  historical  basia,  ■ 
waiver  may  be  granted  and  thus  these  disclosures 
may  be  provided  prospectively. 


S  210.9-03 

The  purpose  of  this  rule  is  to  indicate 
the  various  items  which,  if  applicable, 
should  appear  on  the  face  of  Uie  balance 
sheets  or  in  the  notes  thereto. 

Assets 

1.  Caah  and  due  from  banka.  The  amounts 
in  this  caption  should  include  all  noninterest 
bearing  deposits  with  other  banks. 

(a)  Any  withdrawal  and  usage  restrictions 
(including  requirements  of  the  Federal 
Reserve  to  maintain  certain  average  reserve 
balances)  or  compensating  balance 
requirements  should  Iw  disclosed  (see 
i  210.5-02-1). 

2.  Interest-bearing  deposits  in  other  banks. 

3.  Federal  funds  sold  and  secun'ties 
purchased  under  resale  agreementa  of 
similar  arrangements.  These  amoimts  should 
be  presented  gross  and  not  netted  against 
Federal  fimds  purchased  and  securities  sold 
under  agreement  to  repurchase  as  reported  in 
Caption  13. 

4.  Trading  account  assets.  Include  securities 
or  any  other  investoaents  held  for  trading 
purposes  only. 

5.  Other  short-term'investments. 

6.  Investment  securities  Include  securities 
held  for  investment  only.  Disclose  the 
aggregate  book  value  of  investment 
securities:  show  on  the  balance  sheet  the 
aggregate  maricet  value  at  the  balance  sheet 
date.  The  aggregate  amoimts  should  include 
securities  pledged,  loaned  or  sold  under 
reptut±ase  agreements  and  similar 
arrangements;  t>orrowed  securities  and 
securities  purchased  under  resale  agreements 
or  similar  onangements  should  be  excluded. 

(a)  Disclose  in  a  note  the  carrying  value 
and  maricet  value  of  securities  of  (1)  the  U.S. 
Treasiuy  and  other  U.S.  Government 
agencies  and  OMporatloDs;  (2)  states  of  d>e 
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g^bdiviaiaaK  and  (S)  otlMr 


7.  £mml  DtoclBWMpMatiiy  (1)  totel 
i««ii»,  (2)  Am  nUted  aHowanoe  for  loasea 
md  (3)  ui—inwl  taconw. 

{■)  DiKfaH  OB  Iht  haliBoe  ■iwet  or  In  a 

__t.  tl  IMIIMl  nf'T"-" • '--*'*'- 

following  oaliiOiiM: 

(1)  CominareiaL  taMdil  md  agricuhiiral 

(2)  RaidOTUt*— camtuctian 

(3)  Raal  ntats— mortgase 

|t)  bMtelknaat  loma  to  individnala 

(5)  Laaae  financing 

(6)For«gn 

(7)  Other  (SUte  aeparately  any  oOiar  loan 
category  regardloaa  of  raiativv  aiae  if 
necesaary  to  reflect  any  unusual  risk 
coaoankvMen). 

(b)  A  serief  of  categories  other  than  thoae 
specified  in  (a)  above  may  be  used  to  present 
dstoik  of  loans  if  considered  a  more 
appropriate  presentation. 

(c)  Ibe  amount  of  foreign  loans  must  be 
pieecnUri  If  the  disclosures  provided  by 

i  aa»-06  are  required. 

(d)  For  each  period  for  which  an  income 
statement  ts  required,  furnish  in  a  note  a 
■lalHBaat  ■<  chaages  ki  the  aUowanoa  for 
loM  loHtf  ibawb^  tfaa  balnoaa  at 
liH^iinh^  aad  end  of  the  period  provision 
charged  to  income,  recoveries  of  amounts 
charged  off  and  losses  charged  to  the 
allowance. 

(e)(lNi)  As  of  each  balance  sheet  date, 
dtadoae  in  a  noU  the  aggregate  dollar 
amoont  of  loans  (exclusive  of  loans  to  any 
■ych  persona  wUch  tai  the  aggregate  do  not 
exceed  MMNO  daring  the  latest  year)  made 
by  the  registrant  or  any  of  its  subsidiaries  to 
directors,  executive  officers,  or  principal 
haiders  of  equity  securities  (i  Ziai-OZ)  of  the 
ragistraat  or  any  of  its  significant  subeidiahaa 
(I  2iai-02).  or  to  any  aaaociats  of  sach 
pataoBa.  For  the  lalaat  flHal  yaar.  an  analysis 
of  activity  with  raapect  to  such  aggregate 
loans  to  related  parties  should  be  provided. 
The  analysis  shoold  include  the  aggregate 
amount  at  Iha  tiaglnning  of  die  peciod,  new 
loans,  repayments,  and  other  changes.  (Other 
^^■■■HM,  If  Tig-*n~— ♦  ahoukl  be  explained.) 

(li)  TUs  disdosore  need  not  ba  furnished 
when  the  anragata  amount  of  such  loans  at 
the  balance  afaaet  dale  (ar  with  respect  to  the 
latest  fiscal  jraat,  the  laaTtimv"'  amount 
mrtttam**-^  dariag  I)m  period)  does  not 
axoeed  S  percent  of  stockholders  equity  at  the 
balance  sheet  date. 

(2)  If  a  signifiaaiit  portion  of  the  aggregate 
amount  of  loans  outstanding  at  the  and  of  the 
fiscal  year  disclosed  pursuant  to  (eKlXi) 
above  relates  to  noopetfonning  loans,  so 
state  ""^  disrlnae  the  aggregate  amount  of 
such  noapar&nniag  loans  along  with  such 
other  infotmatinsi  nacassaiy  to  an 
nndafstaodl^  of  te  afiacU  of  the 
transactioas  oa  the  *»"«'«''**l  stalamaats. 

Sea.  Indnstry  Caida  3.  Suiistical 
Disclosni*  by  Bank  Holding  Companies  for 
definition  of  "nonperfonning  loans." 

(3)  Notwithstanding  the  aggregate 
disclosure  called  for  by  (eKl)  above,  if  any 
loans  wera  not  atade  in  the  ordinary  course 
of  business  during  say  period  for  which  an 
ffWMMMi  stateaient  is  required  to  be  filed, 
provide  an  appropriate  description  of  each 
such  loan  (Sea  |  Zia4-08(L][3)). 


(4)  Deteitlaa  ef  lanu.  For  pnipaaas  of  this 
nria.  Ike  iattowl^  daflaitioBS  ahaU  applr 

"AoRXMte  "  means  (i)  a  mtpotation. 
vantam  or  oiganisatioa  of  wUch  sach  pataon 
is  a  general  partner  or  is.  directly  or 
indiractly,  the  beneficial  owner  of  10  percent 
or  more  of  any  class  of  aqoity  securities;  [li] 
any  trust  or  other  esUta  in  wUch  such  person 
has  a  subatanttal  bmefidal  interest  or  for 
which  snch  person  serrei  as  trustee  or  in  a 
•imilar  capacity  and  (iii)  any  Member  of  the 
immediate  family  or  any  of  the  foregoing 
persons. 

"Executirm  offtcmt" mmxa  the  president 
any  vice  praaidant  ta  diatge  of  a  principal 
busiaoas  anit  diviaiaa  or  fnneiion  (such  as 
loana,  investmenU.  oparatioDS, 
admtaistratten  or  finance),  and  any  other 
officer  or  person  who  performs  similar 
poHcymaking  fimctions. 

'Immediate  Familv"  moans  such  person's 
spouse;  parents;  ctiildren;  siblings:  mothers 
and  tethers-tn-law;  sons  and  daughters-in- 
law:  and  brothers  and  slsters-in-taw. 

'X)rdiaarftx>urte  c^Ausiness"  means  those 
loans  which  were  made  on  substantially  the 
same  terms,  t|w4ii/Him  interest  rate  and 
coUataraL  as  those  prevailing  at  the  same 
time  for  comparable  transactions  with 
unrelated  persons  and  did  not  involve  more 
than  the  normal  risk  of  collectibihty  or 
present  other  unfavorable  features. 

a  PremiBet  and  mfuipnueut 

9.  Due  from  custamen  on  acceptances. 
Include  aasounts  receivable  from  customers 
on  unmatured  drafte  and  bills  of  exdiange 
that  have  been  accepted  by  a  bank 
subsidiary  or  by  other  banlis  for  the  account 
of  a  subsidiary  and  that  are  ouUtanding — 
that  is.  not  held  by  a  subsidiary  bank,  on  the 
reporting  date.  (If  held  by  a  bank  subsidiary. 
they  should  be  reported  as  "loans"  under 

i  2ia9-03.7.) 

10.  Othar  assets.  Disclose  separately  on  the 
balance  sheet  or  tn  a  note  thereto  any  of  the 
following  assets  or  any  other  asset  the 
amoimt  of  which  exceeds  thirty  percent  of 
stockholdets  equity.  The  remaining  assets 
may  be  shown  as  one  amount. 

(1)  Excess  of  cost  over  tangible  and 
identifiable  intangible  assets  acquired  (net  of 
amortization). 

(2)  Other  intangible  assets  (net  of 
amortization). 

(3)  Investments  in  and  indebtness  of 
affiliates  and  odier  persons. 

(4)  Other  real  asUtas. 

(a)  DIacioae  in  a  note  the  basis  at  %irfaich 
other  real  estate  is  carried.  An  reduction  to 
fair  market  value  from  the  carrying  value  of 
the  related  loan  at  the  time  of  acquisition 
shall  be  accounted  for  as  a  toan  loss.  Any 
allowance  for  losses  on  other  real  estate 
which  has  been  established  subsequent  to 
acquisition  should  be  deducted  from  othar 
real  estate.  For  each  period  for  which  an 
income  statement  is  required,  disclosures 
should  be  made  ia  a  note  as  to  the  changes  tn 
the  allowances,  iachiding  balance  at 
beginning  and  end  of  period,  provision 
charged  to  tncoiae,  and  losses  diarged  to  the 
allowance. 

11.  Total  assets. 


Bqidty 

LioBHTMas. 

12.  DeposiU.  Disdose  separately  the 
amounts  of  nonlnterest  bearing  deposits  and 
interest  bearing  depostte. 

(a)  tiye  amoont  of  nonlnterest  bearing 
deposits  and  interest  baariag  deposits  in 
foreign  banking  offices  must  ba  presented  if 
the  disclosurt  provldad  by  i  210i>-06  are 
required. 

13.  Shori-tem  borrowing.  Disclosure 
separately  on  the  balance  sheet  or  in  a  note, 
amounU  payable  for  (1)  Federal  funds 
purchased  and  securities  sold  under 
agreements  to  repurchase;  (2)  commercial 
paper,  and  (3)  other  short-term  borrowings. 

(a)  Disclose  any  unused  lines  of  credit  for 
short-tenn  financing:  (S  210.5-02.19(b)). 

14.  Bank  acceptances  outstanding.  Disclose 
the  aggregate  of  unmatured  drafts  and  trills  of 
exchange  accepted  by  a  bank  subsidiary,  or 
by  some  otiier  bank  as  its  agent,  less  the 
amount  of  such  acceptances  acquired  by  the 
bank  subsidiary  thrbugh  discount  or 
purchase. 

15.  Other  liabilities.  Disclose  separately  on 
the  balance  sheet  or  in  a  note  any  of  the 
followii^  liabilities  or  any  other  items  which 
are  individually  in  excess  of  thirty  percent  of 
stodcholders'  equity  (except  that  amounts  in 
excess  of  5  percent  of  stockholders*  equity 
should  be  disclosed  with  respect  to  item  (4)). 
The  remaining  items  may  be  shovim  as  one 
amount. 

(1)  Income  taxes  payable. 

(2)  Deferred  income  taxes. 

(3)  Indebtedness  to  affiliates  and  other 
persons  the  investments  in  which  are 
accounted  for  by  the  equity  method. 

(4)  Indebtedness  to  directors,  executive 
officers,  and  principal  holders  of  equity 
securities  of  ^e  registrant  or  any  of  its 
significant  subsidiaries  (die  guidance  in 

S  210S-08.7(e)  shall  be  used  to  identify 
related  parties  for  purposes  of  this 
disclosure). 

(5)  Accounts  payable  and  accrued 
expenses. 

16.  Long-term  debt.  Disclose  in  a  note  the 
information  required  by  S  210.5-02.22. 

17.  Commitments  and  contingent  liabilities. 

18.  Minority  interest  in  consolidated 
subsidiaries.  The  information  required  by 
i  210.5-02.27  should  be  disclosed  if 
applicable. 

Redeemable  Prefarted  Stocks 

19.  Prefemd  stocks  subject  to  mandatory 
redemption  requirements  or  whose 
redemption  is  outside  the  control  of  the 
issuer.  See  i  210.5-02.2& 

Non-redeemable  Preferred  Stocks 

30.  Prefamd  stocks  which  an  not 
redemmable  or  are  redemnable  solely  at  the 
option  of  the  issuer.  See  $  210.6-02.29. 

Common  Stocks 
21.  Common  stocks.  See  5  210.5-02.30. 

Other  StockhoUars '  Equity 

22  Other  stockholders  equity.  See  §210.5- 
02.31 

23.  Total  Uabilitias  and  stockboldars' 
equity. 


UMI 
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S  2109-04 
Hn  pwpon  of  tkaa  rob  to  to  iodloate 

tfM  vukna  Nam*  wWch,  If  I 
sbottkl  appear  ao  tta  tooa  of  I 
stateoient  or  ia  tha  aotaa  tkatata 

1 .  Interest  and  fees  on  loans,  teclude 
commitment  and  origtnatioB  fees,  late 
charges  and  cf  tent  amortizHtiaa  if  pnmtan 
and  accretion  of  discount  on  loans  wbiA  an 
retotsd  to  or  are  an  adiutneat  of  ths  toaa 

intareatiati. 

2.  Inteimt  attd  diri4igmds  «m  Mi'BetMtant 

securities.  Diadocuie  sepamtaly  (1]  taxable 
intarest  inconw.  (Z]  nontaxable  intoraat 
income,  and  (3]  dividends. 

3.  Trading  account  iaterest. 

4.  Other  interest  inoooM. 

5.  Total  intantt  uicobib, 

6.  Intenat  am  dtpomtt. 

7.  Intereat  oa  ahort-tarm  borramaga. 

8.  Interest  on  long-term  debt 

9.  Tkttal  intereat  expenaa. 

10.  Net  interest  inconta. 

11.  Provisioa  for  kxut  loaaea. 

12.  Net  interest  income  after  proviaiom  for 
loan  losses. 

13.  Other  income.  Disclose  sepaiatetjr  any 
of  iie  following  ainoiurts,  or  any  othar  item  of 
other  income,  winch  exceed  one  paroMl  of 
the  agyvgate  of  total  imaMst  inoaaM  aid 
othar  incone.  The  remainiBt  amoaata  auj  be 
shown  as  one  amount  except  for  iDwastment 
securities  gaine  or  losses  which  shall  be 
shown  separately  regardless  of  size. 

(a)  Commissions  and  fees  and  fiduciary 
activities. 

(b)  Commlsthnia,  broker's  fsoa  and 
markups  oa  securities  uiidaivfiltiug  and  other 
secunties  activities. 

(c)  baaraaoe  ooiBBiiaaiona,  fees  and 
preiiaaiai. 

(d)  Fees  for  other  cnstomer  serricst. 
(a)ProfitortoasontrmwartifiiMia 

secafMies  ia  daalar  tndiag  aocaaat 

(f)  Equity  in  earnings  at  unconsoiidated 
subsidiaries  and  SO  percent  or  less  owned 
persons. 

(g)  Gains  or  lossaa  on  d9i|>oat(ion  of  aqolty 
in  secaritiea  aFaBbsicKaries  or  9B  percent  or 
less  owaed  persona. 

(h]  towaalMBBl  aecortties  gains  or  tosses. 
The  meiiaa  foltoared  ia  detamiining  the  oost 
of  investeaato  sold  (eg.,  "averafs  ooat" 
"first-in.  flrsl-out"  or  'identified  certificate) 
and  related  inooaie  taxes  shall  be  diadased. 

14.  Other  expenses.  Disclose  separately 
any  of  the  following  amounts,  or  any  other 
item  of  other  expense,  which  exceed  one 
percent  of  6ie  aggregate  of  total  interest 
income  and  otter  inooaM.  The  tanainkig 
amounts  may  be  shown  as  one  aaoHrt. 

(a)  Saiaitn  and  aiigpiiifea  benefits. 

(b)  Net  uwapanry  expenee  of  preaiisss 

(c)  CoodwiU  aaiortiaatioa 

[A]  Nat  oost  of  operaHoD  of  othar  real 
estate  faiduifing  provWons  for  real  estate 
losses,  rental  iacoma  and  gains  and  losses  on 
sales  of  real  estate). 

(e)  Minority  Inleiest  in  inoome  of 
consolidated  aiAaMartaa. 

15.  JacpaMCvnaa  wafon  unoonw  tax 
expenae. 

16.  Income  tax  expeaaa.  The  infanaaticn 
reqairad  by  f  2ia4-oe(h}  should  be  diaokwed. 


17.  /iicoma  or  loaa  bafon  extraoniiaarjr 
items  and  cumulative  effects  of  changes  ia 
accouating  principlea, 

18.  Extraardtnaiy  fteaia,  has  appBcabk 
tax. 

19.  Cumatolf la  ijhi*  cfchemgea  at 
accounl^t 

m.Mati 
21. 

S210J-0S  Poralgn Acnvmas. 

(a)  GatenJ  nguirBment  Separate 
difldoBurs  cuxceming  fhreign  activittes 
shall  be  made  lor  each  pedod  ia  vAadk 
either  (1)  aasata.  or  (2)  revenue,  or  [SQ 
inoMae  Qoe^  before  incoaie  tax 
expense,  or  (4)  nat  incoaie  (loss),  each 
as  assodatfld  ivHh  fareign  activitiea, 
exceeded  tea  percent  of  Iha 
correspondiiig  ^"»"«"*  in  the  related 
financial  atatementa. 

fh)  DiacltMuns.  (1}  Disclose  total 
identifiaUe  assets  (net  of  vahiatian 
allowances]  aasodaled  ivith  foreign 
activities. 

(2)  For  eadi  period  for  adiich  an 
incoaie  statement  is  filed,  state  the 
amount  of  revenue,  inoome  (loss]  before 
taxes,  and  net  income  (loss)  associated 
wMi  foreigB  aclivities.  Dieciuao 
sigidficaiit  estimates  and  aeatuoptitms 
(indudiitg  those  related  to  the  cost  of 
tr^ipitaT]  used  in  dlocatiag  revenue  and 
expenses  to  foreiffi  aothritiat;  describe 
the  nature  and  affecto  of  any  t^angas  in 
such  iHliamliii  and  ■sauiiiptwmi  taUcfa 
have  a  sigaMkant  liupact  on  interpetiod 
comparability. 

(3)  The  information  in  paragraph  tb) 
(1)  and  (2)  of  Ms  aadkia  ahaU  be 
presanlBd  separately  far  eadi  significant 
geop-apUc  area  aad  in  the  aggngate  for 
aU  oiwr  geognflric  anas  not  deemed 
significaBL 

((4  OeftBkionM.  (I)  Tbraign  activitias" 

producing  aasats  axal  tzanaactkms  in 
whkh  the  debtor  or  custaner.  frhether 
an  affiliated  or  unaffiBated  parson,  is 
doaiiciled  outside  the  United  States. 

(2)  The  term  "revenue"  inchidas  the 
total  of  tfie  amount  reported  at  (1 210.^ 
04.5  and  210.9-04.13. 

(3)  A  "aignificnnt  geopapUc  area"  is 
one  in  wUch  asseto  ar  revenaa  or 
income  beCoee  iac— b  tax  or  net  iaoome 
exceed  10  peicea*  of  the  comparahle 
amomit  aa  reported  in  the  inandai 
statements. 


§2ia»-M 

Mormaflon  of  raglatrant 

The  information  preecribed  by 
S  210.12-04  shall  be  presented  ia  a  note 
to  the  financial  statements  when  the 
restricted  net  assets  (1 2ia4-0a{eK3D  of 
conaoUdated  subaidiarias  exceed  25 
percent  of  oonsobdatad  net  aasats  •»  of 
the  end  of  the  aaaat  seoantly  completed 
fiscal  yaat  Ike  iowesln^nt  ia  and 


niihsidlnrisa  abaB  be  stated  aeparately 

in  ths  nnnfi 'Vilr *-"* ' — 

amounts  fsr  oAsr  anbaiAariaa;  &e 
amount  of  cash  dividends  paid  to  Qie 
registrar  for  oadi  of  the  laat  Arae  yesrs 
by  Lai^  sdbslrtlsriss  sha  ba  stated 
sepamtaly  to  the  ooadsnaad  inoonm 

subsidiariaa.  Far  pHpoaaa  of  the  above 
test,  rsatoietad  net  asaoto  af 


that  amoimt  of  the  registrant's 
prapoctionate  share  of  net  aasats  of 
consolidated  subsidiaiies  (after 
intercompany  eliminations)  which  as  of 

fiscal  year 
totha  parent 
totouBfocmof 
divktomls 
ofatWniparty(Le.. 


the  end  of  the  most  i 

may  not  be  i 

compaairbyi 

loans, 

witiiout  the  I 

lender,  regulatory  i 

government  etcj. 

the  ameaat  of  famds  wMA  may  ba 

loaned  or  advanced  difier  irom  tlm 

ameant  laaLfatad  as  to  toansfar  to  the 

form  of  oa^  dtvidwda.  the  aaaoaot  least 

restrictive  to  Iba  aahaUtoiy  ahall  ba 


on 


(I 

shall  be  dadndad  to 

assets  for  purposea  of  tois 


§210.9-07 

(a)  TW  foHowtog  scbediiles,  whliih 
shoidd  be  exandned  by  an  independent 
accountant,  sboold  be  filed  anless  ttie 
retpdnd  ta&nnatian  to  art  aiqilicaMe  or 
is  presented  to  the  relatad  tiiian<:iHl 
statements. 


Schadaial 

ftetiM.  IbB  schedute  psaciibed  hy  i  2MI.U- 
05  sho«dd  be  Hed  isr  each  pedod  for  ediidi 
aa  toooms  atatanaBt  la  ra«Birad  to  s^iport  of 
the  amounts  laqairad  to  be  icported  by 
t  210.9-OLU(4)  anises  mack  aaregate  amasait 
Juui  nut  ciLoeed  I  parnssrt  irf  t*—'-*"''''"--' 
equity  at  either  the  beginning  or  the  and  of 
the  period. 

ScheduJa  H—Caamntaaa  afSacuritiaa  of 
Cthor hsssuan  'n»srhtilT^*r'°"**^"'^*T 
{  210.12-(B  atoadd  be  Sled  as  of  the  date  of 
the  most  noeat  aoAad  balance  sheet  wiA 
respect  to  any  gnasn  nines  of  securities  of 
othier  issnan  by  the  pertaa  tor  which  fte 
statements  ace  being  filed. 

2.  By  retrising  S  2UU2-01  as  fellows: 

Form  and  CSoataoA  of  Sdrndtrfea 
Gaoana/ 

§2iai»-oi  AppiteasenofS}rraLi2-oi.to 

210.114t. 

Ikasa  sortinns  preecribe  the  form  and 
contoat  of  iba  srhsdaVes  laqaired  by 

S  S  210.&-01  ime^A  noA-u.  2iaitnZi 

2iauB-M.  210.7-06  aad  2109-07. 
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PART  231-INTERPRmVE  RELEASES 
RELATMQ  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

3.  By  revising  the  Securities  Ad 
Industry  Guide  3  (Statistical  Disclosure 
by  Bank  Holding  Companies)  of  Part  231 
by  adding  new  Item  VII  and  by  revising 
the  general  instructions  and  the 
remaining  items.  The  hill  text  of  the 
revised  industry  guide,  as  proposed,  is 
set  out  below. 

Guide  S— Statistical  Disclosure  By  Bank 
HokUng  Companies 

GeneraJ  Instructions 

1.  This  Guide  applies  to  the 
description  of  business  portions  of  those 
bank  holding  company  registration 
statements  for  which  financial 
statements  are  required. 

2.  Information  furnished  in 
accordance  with  this  Guide  should 
generally  be  presented  in  tabular  form 
in  the  order  appearing  below.  However, 
an  alternative  presentation,  such  as 
inclusion  of  the  information  in 
Management's  Discussion  and  Analysis, 
may  be  used  if  in  management's  opinion 
such  presentation  would  be  more 
meaningful  to  investors. 

3.  When  the  term  "reported  period"  is 
used  in  the  Guide,  it  refers  to  each  of  the 
periods  described  below: 

(a)  Each  of  the  last  three  fiscal  years 
of  the  registrant,  except  as  is  provided 
in  paragraphs  (b]  and  (c]  below; 

fb)  Each  of  the  last  five  fiscal  years  of 
the  registrant  with  respect  to  Items  III 
and  rv,  except  as  is  provided  in 
paragraph  (c)  below; 

(c)  Each  of  the  last  two  fiscal  years 
with  respect  to  all  items,  if  the  registrant 
had  assets  of  less  than  $200,000,000  or 
net  worth  of  $10,000,000  or  less  as  of  the 
end  of  its  latest  fiscal  year  and 

(d)  Any  additional  interim  period 
necessary  to  keep  the  information  from 
being  misleading. 

The  reported  period  shall  not  include 
an  additional  interim  period  under 
paragraph  [d]  above  merely  because  an 
income  statement  is  presented  for  such 
additional  interim  period,  but  the 
reported  period  shall  include  such  an 
additional  period  if  a  material  change  in 
the  information  presented  or  the  trend 
evidenced  thereby  has  occurred. 

4.  Unless  otherwise  indicated, 
averages  called  for  by  the  Guide  are 
daily  averages.  Where  the  collection  of 
data  on  a  daily  average  basis  would 
involve  unwarranted  or  undue  burden  or 
expense,  weekly  or  month-end  averages 
may  be  used,  provided  such  averages 
are  representative  of  the  operations  of 
the  registrant.  The  basis  used  for 
presenting  averages  need  be  stated  only 


if  not  presented  on  a  daily  average 
basis. 

5.  Some  of  the  information  called  for 
by  the  Guide  which  is  prospective  in 
nature  may  not  be  available  an  a 
historical  basis.  The  staff  should  be 
advised  of  such  situations  prior  to  filing 
and  if  the  requested  information  is 
unavailable  and  cannot  be  compiled 
without  unwarranted  or  undue  burden 
or  expense,  the  requirement  that  such 
information  be  furnished  may  be 
waived.  If  possible,  reasonably 
comparable  date  should  be  furnished 
instead.  If  certain  requested  information 
will  not  be  available  with  respect  to 
periods  to  be  covered  in  future  filings 
subject  to  the  Guide,  this  should  also  be 
brought  to  the  staff's  attention. 

6.  The  disclosure  requirements  of  the 
Guide  are  also  applicable  to  foreign 
registrants  to  the  extent  the  requested 
information  is  available.  If  the 
information  is  unavailable  and  cannot 
be  compiled  without  unwarranted  or 
undue  burden  or  expense,  this  should  be 
brought  to  the  staff's  attention. 

Note.^ — In  evaluating  the  reasonableness  of 
assertions  by  registremts  that  Ihe  compilation 
of  requested  information,  such  as  historical 
data  or  daily  averages,  would  involve  an 
unwarranted  or  undue  burden  or  expense,  the 
staff  takes  into  consideration,  among  other 
factors,  the  size  of  the  registrant,  the 
estimated  costs  of  compiling  the  data  the 
electronic  data,  processing  capacity  of  the 
registrant  and  efforts  in  process  to  obtain  the 
information  in  future  periods. 

7.  In  various  places  throughout  this 
Guide,  disclosure  is  called  for  regarding 
certain  "foreign"  data.  For  purposes  of 
this  Guide,  this  information  need  not  be 
presented  unless  the  registrant  is 
required  to  make  separate  disclosures 
concerning  its  foreign  activities  in  its 
consoUdated  financial  statements 
pursuant  to  the  test  set  forth  in  S  210.9- 
05  of  Regulation  S-X. 

I.  Distribution  of  Assets.  Liabilities  and 
Stockholders'  Equity;  Interest  Rates  and 
Interest  Differential 

A.  For  each  reported  period  present, 
average  balance  sheets.  The  format  of 
the  average  balance  sheets  may  be 
condensed  from  the  detail  required  by 
the  financial  statements  provided  that 
the  condensed  average  balance  sheets 
indicate  the  significant  categories  of 
assets  and  Uabilities.  including  all  major 
categories  of  interest-earning  assets  and 
interest-bearing  liabilities.  Major 
categories  of  interest-earning  assets 
should  include  loans,  taxable 
investment  securities,  non-taxable 
investment  securities,  interest-bearing 
deposits  in  other  banks,  Federal  funds 
sold  and  securities  purchased  with 
agreements  to  resell,  other  short-term 


investments,  and  other  (specify  if 
significant).  Major  categories  of  interest- 
bearing  Uabilities  should  include  savings 
deposits,  other  time  deposits,  short-term 
debt,  long-term  debt  and  other  (specify 
if  significant). 

B.  For  each  reported  period,  present 
an  anlaysis  of  net  interest  earnings  as 
follows: 

1.  For  each  major  category  of  interest- 
earning  asset  and  each  major  category 
of  interest-bearing  Uability,  the  average 
amount  outstanding  during  the  period 
and  the  interest  earned  or  paid  on  such 
amount. 

2.  The  average  yield  for  each  major 
category  of  interest-bearing  asset. 

3.  The  average  rate  paid  for  each 
major  category  of  interest-be€uing 
Uability. 

4.  The  average  yield  on  aU  interest- 
earning  assets  and  the  average  effective 
rate  paid  on  all  interest-bearing 
Uabilities. 

5.  The  net  yield  on  interest-earning 
assets  (net  interest  earnings  divided  by 
total  interest-earning  assets,  with  net 
interest  earnings  equaUng  the  difference 
between  total  interest  earned  and  total 
interest  paid). 

6.  This  analysis  may,  at  the  option  of 
the  registrant,  be  presented  in 
connection  with  the  average  balance 
sheet  required  by  paragraph  A. 

C.  For  the  latest  two  fiscal  year 
present  (1)  the  dollar  amount  of  change 
in  interest  income  and  (2)  the  dollar 
amount  of  change  in  interest  expense. 
The  changes  should  be  segregated  for 
each  major  category  of  interest-earning 
asset  and  interest-bearing  UabiUty  into 
amounts  attributable  to  (a)  changes  in 
volume  (changes  in  volume  times  old 
rate),  (b)  changes  in  rates  (change  in 
rate  times  old  volume),  and  (c)  changes 
in  rate-volume  (change  in  rate  times  the 
change  in  volume).  The  rate/volume 
variances  should  be  aUocated  on  a 
consistent  basis  between  rate  and 
volume  variance  and  the  basis  of 
allocation  disclosed  in  a  note  to  the 
table. 

Instructions.  (1)  Explain  how 
nonaccruing  loans  have  been  treated  for 
purposes  of  the  analyses  required  by 
paragraph  B. 

(2)  In  the  calculation  of  the  changes  In 
the  interest  income  and  interest 
expense,  any  out-of-period  items  and 
adjustments  should  be  excluded  and  the 
types  and  amounts  of  items  excluded 
disclosed  in  a  note  to  the  table. 

(3)  If  loan  fees  are  included  in  the 
interest  income  computation,  the 
amount  of  such  fees  should  be  disclosed, 
if  material. 

(4)  Tax  exempt  income  may  be 
calculated  on  a  tax  equivalent  basis.  A 
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brief  Bote  •kould  describe  the  extent  of 
recognitioii  of  exemption  from  PMlend, 
•tats  aad  local  taxation  and  the 
OMBbmed  maigmal  or  incremental  rate 
used. 

(5)  ff  discloaure  regarding  foreign 
activities  is  required  pursuant  to 
General  kistraction  7  of  this  Guide,  the 
information  requned  by  paragraph  A,  B 
and  C  of  Item  I  should  be  farther 
segregated  between  domestic  and 
foreign  activities  far  each  significact 
category  of  assets  and  liabilities 
disckwed  pursuant  to  paragraph  A.  In 
addition,  for  eadi  reported  period, 
present  separately,  on  the  basis  of 
averages,  the  percentage  of  total  assets 
and  total  liabilities  attributable  to 
foreign  activities. 

n.  Investment  FortfoUo 

A.  As  of  the  end  of  each  reported 
period,  present  the  book  value  of 
investments  in  obligations  of  (1]  Ae  U.S. 
Treasury  and  other  U.S.  Government 
agencies  and  corporations;  (2]  States  of 
the  U.S.  and  political  subdivisions;  and 
(3)  other  securities  including  bonds, 
notes,  debentures  and  stock  of  business 
corporations,  foreign  governments  and 
political  subdivisions,  intergovernmental 
agencies  and  the  Federal  Reserve  Bank. 

B.  As  of  the  end  of  the  latest  reported 
period,  present  the  amount  of  eadi 
investment  category  listed  above  which 
is  due  (1)  in  one  year  or  less,  (2)  after 
one  year  dirou^  five  years,  (3)  after  five 
years  through  ten  years,  and  (4)  after  ten 
years.  In  addition,  state  the  weighted 
average  yield  for  each  range  of 
maturities. 

Instruction.  State  whether  yields  on 
tax  exempt  obligations  have  been 
computed  on  a  tax  equivalent  basis. 
(See  Instruction  (4)  to  Item  I.)  Any  major 
changes  in  the  tax-exempt  portfolio 
should  be  discussed  hereunder. 

C.  As  of  the  end  of  the  latest  reported 
period,  state  the  name  of  any  issuer,  and 
die  aggregate  book  value  and  aggregate 
mariiet  value  of  the  securities  of  such 
issuer,  when  the  aggregate  book  value  of 
such  securities  exceeds  ten  percent  of 
stockholders'  equity. 

Instruction.  The  term  "issuer"  has  the 
meaning  given  in  section  2(4)  of  the 
Securities  Act  of  1933,  except  that  debt 
securities  issued  by  a  state  of  \he  United 
States  and  its  pohtical  subdivisions  and 
agencies  which  are  payable  from  and 
secured  by  the  same  source  of  revenue 
or  taxing  authtmty  shall  be  considered 
to  be  securities  of  a  single  issuer.  This 
information  does  not  have  to  be 
provided  for  securities  of  the  U.S. 
Government  and  U.S.  Government 
agencies  and  corporations. 
Consideratioa  should  be  given  to 
disclosure  of  risk  diaracteristics  of  the 


secori  ties  of  aaa  issaer  and  of  differences 
in  risk  characteristics  of  different  issues 
of  securities  of  aa  issuer  as  may  be 
appropriate. 

DL  Loan.  Portfolio 

A.  Types  of  Loans.  As  of  the  end  of 
each  reported  period,  present  separately 
the  amount  of  loans  in  each  category 
listed  below.  Also  ehow  the  total 
amount  of  all  lotms  for  each  reported 
period  which  aiaouats  shoidd  be  the 
same  as  those  shown  on  die  balance 
sheets. 

D(mtestic: 

1.  Commercial,  financial  and 
agricultural; 
Z.  Real  estate — oonstractioii; 

3.  Real  estate— mortgage; 

4.  itMitallmon*  loans  to  individuals; 

5.  Lease  financing. 

Foreign: 

6.  Governments  and  official 
institutions: 

7.  Banks  and  ofter  financial 
institutions; 

8.  Commercial  and  Industrie 
a  Other  loans. 

Instructions.  A  series  of  categories 
other  than  tiiose  specified  above  may  be 
used  to  present  details  of  loans  if 
considered  a  more  appropriate 
presentation.  PorAennore,  additional 
details  of  loans  by  category,  or  separate 
disclosure  of  other  loein  categories  may 
be  necessary  or  appropriate  in  some 
circumstances,  to  show  unusual  risk  or 
uncertainties  such  as  a  substantial 
portion  of  total  loans  which  are 
concentrated  in  one  or  a  few  industries 
or  foreign  coimtries. 

B.  Maturities  and  Sensitivity  to 
Changes  in  Interest  Rates.  As  of  the  end 
of  the  latest  fiscal  year  reported  on, 
present  separately  the  amount  of  loans 
in  each  category  listed  in  paragraph  A 
(except  that  this  information  need  not  be 
presented  for  categories  3,  4  and  5,  and 
categories  6  throng  9  may  be 
aggregated}  which  are:  (1)  D«e  in  one 
year  or  less,  (2]  due  after  one  year 
through  five  years  and  (3)  due  after  five 
years.  In  additian  present  separately  the 
total  amoimt  of  all  such  loans  due  after 
one  year  which  (a)  have  predetermined 
interest  rates  and  (b)  have  floating  or 
adjustable  interest  rates. 

Instructions.  (1)  Scheduled 
repayments  should  be  reported  in  die 
maturity  category  in  which  the  payment 
is  due. 

(2)  Demand  loans,  loans  having  no 
stated  sdiedule  of  repayments  and  no 
stated  maturity,  and  overdrafts  should 
be  reported  as  due  hi  one  year  or  less. 

[3]  Delenninaiiona  of  maturities 
shonH  hf  based  upon  contract  terms. 


HoweTSE.  sach  terms  nay  vary  dae  to 

the  registrant's  "roUover  policy,"  in 
which  ease  the  oMturity  should  be 
revised  as  appropriate  and  the  rollover 
policy  should  be  briefly  discussed. 

C.  Noaperforming  Loans.  As  of  the 
end  of  each  reported  period,  state  the 
aggregate  assouot  of  loans  in  eac^  of  the 
following  categories  for  (a)  Loans 
accounted  for  on  a  nonaccnial  basis;  (b) 
loans  «^iich  are  coatractaally  past  due 
00  days  or  more  as  to  interest  or 
principal  payments  (but  not  included  in 
the  non-accrual  loans  in  (a)  above);  (c) 
loans,  the  terms  of  which  have  been 
renegotiated  to  provide  a  reduction  or 
defeiral  of  intereet  or  principal  because 
of  a  deterioration  in  the  financial 
position  of  &e  borrower  (exclusive  of 
loans  in  (a)  or  (b)  above);  and  (d)  loans 
now  current  where  there  are  serious 
doubts  as  to  the  ability  of  the  borrower 
to  comply  with  present  loan  repayment 
terms.  In  connection  with  (d),  a  separate 
discussion  of  the  risk  elements 
associated  vritfa  snch  loans,  inchiding 
the  relative  magnitude  of  such  risks, 
shall  be  ^en. 

Instructions.  (1)  Loans  in  categories  4 
and  5  of  paragraph  A  need  not  be 
considered  for  disclosure  pursuant  to 
paragraph  C  unless  the  total  amouiit 
which  would  be  excluded  exceeds  10 
percent  of  total  loans. 

(2)  A  renewal  of  a  loan  at  maturity  on 
current  market  terms  will  not  be 
considered  a  renegotiation  for  purposes 
of  clause  (c)  of  paragraph  C. 

(3)  A  loan  remains  in  the  category 
described  in  clause  (c)  until  time  as  the 
terms  are  substantially  equivalent  to 
terms  on  which  loans  with  comparable 
risks  are  being  made. 

(4)  If  a  substantial  portion  of  die  loans 
stated  pursuant  to  paragraph  C  are 
concentrated  in  one  or  a  few  industries, 
separate  disclosure  of  the  information 
required  by  diis  paragraph  should  be 
provided  for  such  loans. 

(5)The  registrant  may  use  different 
criteria  and  may  present  quantitative 
information  in  a  different  manner  than 
described  above  if  such  presentation 
more  effectively  identifies  and 
communicates  the  present  risk  elements 
in  the  loan  portfolio. 

rv.  Siunmaiy  ti  Loan  Loss  Experience 

(A)  An  analysis  of  loss  experience 
shall  be  fsnishad  in  the  following 
format  for  each  reported  period: 
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Analysis  of  the  Au.owance  for  Loan 
Losses 
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Instructions.  [1]  The  above  table  Is  not 
intended  to  mandate  a  specific  format 
for  disclosure  of  this  information. 
Registrants  are  encouraged  to 
experiment  with  various  disclosure 
formats  in  the  interest  of  effective 
communication  of  this  data;  however,  all 
the  required  information  must  be  given. 

(2)  For  each  period  presented, 
describe  briefly  the  factors  which 
influenced  management's  judgment  in 
determining  the  amount  of  the  additions 
to  the  allowance  charged  to  operating 
expense.  A  statement  that  the  amount  is 
based  on  management's  judgment  will 
not  be  sufficient 

(3)  If,  in  accordance  with  the 
instructions  to  paragraph  IIl-A, 
information  concerning  loans  has  been 
presented  in  categories  other  than  those 
specified  in  that  paragraph,  those  other 
categories  should  be  used  to  present  the 
disclosures  called  for  under  this 
paragraph. 

(4)  If  the  registrant  is  required  to 
present  separate  data  as  to  its  foreign 
activities  pursuant  to  General 
Instruction  7  to  this  Guide,  disclosure 
must  be  provided  as  to  the  changes  in 
the  allowance  for  loan  losses  applicable 
to  loans  related  to  foreign  activities, 
including  the  balances  at  the  beginning 
and  end  of  the  periods,  charge-offs, 
recoveries,  and  additions  charged  to 
operations. 

B.  At  the  end  of  each  reported  period, 
furnish  a  breakdown  of  the  allowance 
for  loan  losses  in  the  following  format 


Allocation  of  the  Allowancc  fob  Loan 
Losses 
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Instructions.  (1)  See  instructions  (1) 
and  (3)  to  paragraph  A  above. 

(2)  In  lieu  of  the  breakdown  of  the 
allowance  for  loan  losses  by  loan 
category  called  for  above,  the  registrant 
may  furnish  a  narrative  discussion  of 
the  risk  elements  in  the  loan  portfolio 
and  the  factors  considered  in 
determining  the  amount  of  the 
allowance  for  loan  losses.  The 
discussion  may  be  extended  to  risk 
elements  associated  with  particular  loan 
categories  or  subcategories.  Information 
shoiHd  also  be  furnished  as  to  the 
approximate  anticipated  amount  of 
chargeoffs  by  category  during  the  next 
full  year  of  operation. 

V.  Deposits 

A.  For  each  reported  period,  present 
separately  the  average  amount  of  and 
the  average  rate  paid  on  each  of  the 
following  deposit  categories  which  are 
in  excess  of  10  percent  of  average  total 
deposits: 

Deposits  in  domestic  bank  offices: 

(1)  Noninterest  bearing  demand 
deposits. 

(2)  Interest  bearing  demand  deposits. 

(3)  Savings  deposits. 

(4)  Time  deposits. 

Deposits  in  foreign  banking  offices: 

(5)  Banks  located  in  foreign  countries 
(including  foreign  branches  of  other  U.S. 
banks). 

(6)  Foreign  governments  and  official 
institutions. 

(7)  Other  foreign  demand  deposits. 

(8)  Other  foreign  time  and  savings 
deposits. 

B.  Categories  other  than  those 
specified  for  deposits  in  domestic  bank 
offices  above  may  be  used  to  present  the 
types  of  domestic  deposits  if  they  more 
appropriately  describe  the  nature  of  the 
deposits. 

C.  If  material,  the  registrant  should 
disclose  separately  the  ag^egate 
amount  of  deposits  by  foreign  depositors 
in  domestic  offices.  Identification  of  the 


nationality  of  the  depositors  is  not 
required. 

D.  As  of  the  end  of  the  latest  reported 
period,  state  the  amount  outstancUng  of 
(1)  time  certificates  of  deposit  in 
amounts  of  $100,000  or  more  and  (2) 
other  time  deposits  of  $100,000  or  more 
issued  by  domestic  offices  by  time 
remaining  until  maturity  of  3  months  or 
less;  over  3  through  6  months;  over  6 
through  12  months;  and  over  12  months. 

E.  As  of  the  end  of  the  latest  reported 
period,  state  the  amount  outstandiing  of 
time  certificates  of  deposits  and  other 
time  deposits  in  amount  of  $100,000  or 
more  issued  by  foreign  offices.  If  the 
aggregate  of  such  certificates  of  deposit 
and  time  deposits  in  amounts  exceeding 
$100,000  represents  a  majority  of  total 
foreign  deposit  liabilities,  the  disclosure 
need  not  be  given,  provided  that  there  is 
a  statement  that  a  majority  of  deposits 
were  in  amounts  in  excess  of  $100,000. 

VI.  Return  of  Equity  and  Assets 

For  each  reported  period,  present  the 
following: 

(1)  Return  on  assets  (net  income 
divided  by  average  total  assets). 

(2)  Return  on  equity  (net  income 
divided  by  average  equity). 

(3)  Dividend  payout  ratio  (dividends 
declared  per  share  divided  by  net 
income  per  share). 

(4)  Equity  to  assets  ratio  (average 
equity  divided  by  average  total  assets). 

Instructions.  (1)  If  mandatorily 
redeemable  preferred  stock  is 
outstanding,  furnish  the  ratios  required 
under  (2)  and  (4)  above  in  a  dual 
presentation  including  and  excluding 
such  stock  in  the  calculations. 

(2)  Registrants  should  supply  any 
other  ratios  which  they  deem  necessary 
to  explain  their  operations. 

Vn.  Short-Term  Borrowings 

For  each  reported  period,  present  the 
following  information  for  each  category 
of  short-term  borrowings  reported  in  the 
financial  statements  pursuant  to  fi  210.9- 
04.11: 

(1)  The  amounts  outstanding  at  the 
end  of  the  reported  period,  the  weighted 
average  interest  rate  thereon,  and  the 
general  terms  thereof; 

(2)  The  maximum  amount  of 
borrowings  in  each  category  outstanding 
at  any  month-end  during  each  reported 
period; 

(3)  The  approximate  average  amounts 
outstanding  during  each  reported  period 
and  the  approximate  weighted  average 
interest  rate  thereon. 

Instruction.  This  information  is  not 
required  to  be  given  for  any  category  of 
short-term  borrowings  for  which  the 
average  bale  nee  outstanding  during  the 
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period  was  less  than  30  percent  of 
stockholders'  equity  at  the  end  of  the 
period. 

4.  By  amending  Part  231  by  adding  this 
release.  Release  No.  33-6458  (March  7, 
1983)  to  the  list  of  interpretive  releases 
set  forth  thereunder. 

PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

5.  By  conforming  Exchange  Act 
Industry  Guide  3  [Statistical  Disclosure 
by  Bank  Holding  Companies]  to  the 
amendments  proposed  for  Securities  Act 
Industry  Guide  3. 

6.  By  amending  Part  241  by  adding  this 
release,  Release  No.  34-19570  (March  7, 
1983)  to  the  list  of  interpretive  releases 
set  forth  thereunder. 

PART  24&-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

7.  By  revising  paragraph  (b)(1)  of 
§  240.14a-3  to  read  as  follows: 

§  240.14«-3    information  to  t>e  furnished  to 
security  holcter*. 

•  •        »        ♦        * 

(b)  *  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  fmancial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3  (other  than 
§  210.3-03(e).  210.3-04  and  210.3-20)  and 
Article  11  shall  not  apply.  Any  financial 
statement  schedules  or  exhibits  or 
separate  fmancial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year  except  for 
statements  of  changes  in  net  assets 
which  are  to  be  filed  for  the  two  most 
recent  fiscal  years.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

•  *        •        •        * 

8.  By  revising  paragraph  (a)(1)  of 
S  240.14C-3  to  read  as  follows: 


§240.14c-3    Annual  report  to  IM  furnished 
securityholders. 

(a)  *  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3  (other  than 
S  210.3-03(e).  210.3-04  and  210.3-20)  and 
Article  11  shall  not  apply.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year  except  for 
statements  of  changes  in  net  assets 
which  are  to  be  filed  for  the  two  most 
recent  fiscal  years.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 


Authority 

These  amendments  are  being  adopted 
pursuant  to  the  authority  in  Sections  6, 
7,  8. 10  and  19(a)  [15  U.S.C.  77f.  77g,  77h. 
77j,  778]  of  the  Securities  Act  of  1933; 
Sections  12, 13, 15(d)  and  23(a)  [15 
U.S.C.  781,  78m,  78o(d).  78w]  of  the 
Securities  Exchange  Act  of  1934; 
Sections  5(b),  14  and  20(a)  [15  U.S.C. 
79e,  79n,  79t]  of  the  Public  Utility 
Holding  Company  Act  of  1935;  and 
Sections  8,  SO.  31(c)  and  38(a)  [15  U.S.C. 
80a-8,  80a-29,  80a-30(c),  80a-37(a)]  of 
the  Investment  Company  Act  of  1940. 

As  required  by  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  specifically  considered 
the  impact  that  the  amendments  will 
have  on  competition.  The  Commission 
finds  that  compliance  with  the 
amendments  will  not  impose  a  burden 
on  competition. 

By  the  Commission. 

George  A.  Fitzsinunoiu, 

Secretary. 

March  7, 1983. 

|FR  Doc.  83-6832  Filed  S-IS-SS;  >:4S  wn] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

[FAP  1H5321/R13S,  PH-FRL  2321-01 

Tolerances  for  Pesticides  in  Food  and 

in  Animals  Administered  by  the 

Environmental  Protection  Agency; 

Dicamba 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 


summary:  This  rule  establishes  food 
and  feed  additive  regulations  to  permit 
the  combined  residues  of  the  herbicide 
dicamba  and  its  metabolite  in  or  on 
certain  food  and  feed  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  the  pesticide  in  or  on  the 
commodities  was  requested,  pursuant  to 
a  petition,  by  Velsicol  Chemical 
Corporation. 

EFFECTIVE  DATE:  March  16, 1963. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Envirormiental  Protection  Agency,  Rm. 
245,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  October  27. 1981  (46  PR 
52417),  that  announced  that  Velsicol 
Chemical  Corp.,  341  East  Ohio  St. 
Chicago,  Illinois  60611.  had  filed  food/ 
feed  additive  petition  1H5321  with  the 
EPA.  This  petition  proposed  the 
establishment  of  a  food  and  a  feed 
additive  regulations  for  the  combined 
residues  of  the  herbicide  dicamba  (3,6- 
dichloro-o-anisic  acid)  and  its  sugarcanie 
metabolite  (3.6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  sugarcane  molasses 
at  0.5  ppm. 

The  petitioner  subsequently  amended 
the  petition  to  propose  the 
establishment  of  food  and  feed  additive 
regulations  for  the  combined  residues  of 
the  herbicide  dicamba  (3,6-dichloro-o- 
anisic  acid)  and  its  sugarcane 
metabolite  3.6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  sugarcane  molasses 
at  2.0  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  [1F2569/R539]  establishing 
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tolerances  on  wyirrane.  sugarcane 
fodder  and  forage,  mOk,  meat  fat,  meat 
byproducts,  liver  and  kidney  of  cattle, 
goats,  hogs,  horses,  and  sheep  which 
appears  elsewliere  in  todqr's  Federal 


The  acceptable  daily  intake  (ADI) 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  1.25  mg/kg/day)  and  using  a 
100-fold  safety  factor  is  calculated  to  be 
0.0125  mg/kg/day.  The  maximum 
permissible  intake  (MPl)  for  a  «a-kg 
human  is  calculated  to  be  0.75  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1^  kg  diet  is  calculatsd 
to  be  0.1174  mg/day.  which  utiliaes  15.65 
percent  of  the  ADI.  The  current  action 
will  add  .00082  to  the  TMRC  and  utilize 
0.13  percent  of  the  ADL  The  related 
documuxt  shown  above,  establishing 
toierances  on  sugwcane,  sugarcane 
fodder  and  forage,  milk,  liver,  kidney, 
meat,  fat  and  meat  byproducts  utiiiae 
20.75  percent  of  the  ADI.  Other  proposed 
but  unapproved  tolerances  utilize  0.8 
percent  of  the  ADL 

Chemical  analyses  of  dicomba 
indicate  that  certain  formulations  may 
contain  low  levels  of  dimethyl-jV- 
nitroaanvine  (DMNA)  as  an  impurity. 
Laboratory  studies  kave  shown  that 
DN4NA  ie  r-ff»rannfl«»nir  in  test  animals. 
Therefore,  although  dicamba  itself  has 
not  been  shown  to  be  oncogenic  the 
potential  risk  from  the  DMNA  impurity 
must  be  ocHMidered.  In  addition,  because 
these  regulations  relate  to  food  and  feed 
additives,  the  applicability  of  the 
Dekney  Qause,  section  40g(cl(3](A)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCAi.  a  U.S.C.  34a(c)(3)(A), 
must  be  addressed. 

The  Delaney  Clause  requires  the 
disapproval  of  any  food  or  feed  additive 
that  has  been  shown  to  be  a  carcinogen 
in  animal  studies;  it  does  not  say  that  an 
additive  shaD  be  disapproved  if  any  of 
its  impurities  (or  constituents]  are  found 
to  induce  cancer.  In  this  instance,  the 
additive  itself,  dicamba.  has  not  been 
shown  to  induce  cancer.  Recently,  the 
Food  and  Drug  Administration  (FDA) 
has  interpreted  the  Delaney  Clause  as 
not  barring  the  approval  of  an  additive 
with  an  undesired.  nonfunctional 
oncogenic  constituent  so  long  as  the 
additive  itself  has  not  been  shown  to  be 
oncogenic  Rather,  FDA  concluded,  the 
impurity  should  be  fudged  under  the 
general  safety  provisions  of  the 
applicable  section  of  FFDCA,  using  risk 
assessment  as  one  of  the  dedaions 
making  took.  "D  &  C  Green  Na  6; 
Listing  as  a  Color  Additive  in  Externally 


Applied  Drugs  and  Cosmetic"^  47  FR 
14138  (April  2, 1982);  "Policy  for 
Regulating  Carcinogenic  Chemicals  in 
Food  and  Color  Additives;  Advanced 
Notice  of  Proposed  Rulemaking",  47  FR 
14464  (April  2, 1982).  In  issuing  these 
regulations,  the  Agency  has  adopted  and 
applied  the  FDA  rationale  for  approving 
food  and  feed  additives,  for  die  reason      • 
set  forth  in  the  April  2, 19K  FDA 
publications. 

The  Agency  has  evahrated  pertinent 
toxicology  and  xesidue  information  and 
has  oondnded  that  the  potential 
oncogenic  risk  from  any  DNC^  impinity 
in  the  dicamba  to  be  used  on  sugarcane 
is  very  low.  Even  assuming  a  maximum 
theoretical  residue  level  of  DMNA  in 
sugarcaoe  and  that  all  sugar  in  the  diet 
is  contaminated  with  DMNA,  the 
potential  oncogenic  risk  is  estimated  to 
be  in  the  10'  *  range,  well  below  the 
Agency's  10"*  action  level  for 
nitrosoamines.  See  "Pesticides 
Contaminated  vdth  A^-nitroao 
Compounds;  Proposed  Policy".  45  FR 
42854  (June  25, 19i0).  Further  support  for 
the  Agenpy's  decision  is  derived  from 
the  failure  to  detect  any  DMNA  residues 
in  samples  of  sugarcane  treated  with 
dicamba  under  ciistomary  conditions  of 
use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  flie 
pesticide  may  be  safely  used  in  "the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentdde 
Act,  as  amended  (86  Stat.  173,  89  Stat 
751,  7  ILSU:.  136(a)  et  Beq.].  Therefore  21 
CFR  Parts  193  and  561  are  amended  as 
set  forth  befow. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Registac  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
ob)ectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

"Hie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  fee 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 


feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  in^>act  on  a 
substantial  number  of  small  entittes.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Parts  193  and 

561 

Food  additives,  Animal  feeds, 
Pestiddes  and  pests. 

Dated:  March  4. 1983. 
Edwia  L.  JofansoD, 

Director,  Office  of  Pesticide  Programs. 

Therefore.  21  CFR.  Oiapter  L  ifl 
amended  as  follows: 

PART  193-{AMENDED1 

1.  In  Part  193  by  adding  a  new 
9  193.465  to  read  as  follows: 

{193.465    OteemlML 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
dicamba  (3.6-dichloro-o-ani8ic  add)  and 
its  metabolite  3.6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  the  following 
processed  foods  when  present  therein  as 
a  result  of  application  of  this  herbicide 
to  growing  crops. 


SuQf/ctfw  fnoiusn.. 


20 


PART  561— (AMENDED! 

2.  In  Part  561  by  adding  a  new 
§  561.427  to  read  as  follows: 

§  561.427    Dicamba. 

Tolerances  are  eatablished  for  the 
combined  residues  of  the  herbidde 
dicamba  (3.6-dichlaro-o-ani8ic  add)  and 
its  metabolite  3.6-dichloro-5-hydroxy-o- 
anisk  acid  in  or  on  the  foUoewing 
processed  feeds  when  present  therein  as 
a  result  of  application  of  this  herbidde 
growing  crops. 


Sugwcarw  motmii  - 


2.0 
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DEPARTMEIfT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Puget  Sound,  Aree,  Washington; 
Correction 


agency:  Army  Corps  of  Engineers, 

DOD. 

ACnOM:  Final  rule,  correction. 

SUMMART.  The  Corps  of  Engineers 
published  amendments  to  33  CFR 
207.750  in  the  Federal  Register  dated 
August  10, 19B2  (47  FR  34534-34536).  The 
regulations  which  establish  the  Hood 
Canal  Naval  restricted  area  were  not 
changed  as  indicated  in  the  presimble  of 
that  publication. 
EFFECTIVE  DATE:  March  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard  at  (202)  272-0200. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  33  CFR  207.750(e)  Hood 
Canal,  Bangor;  Naval  restricted  areas  as 
published  in  column  3  on  48  FR  34534  in 
the  issue  of  August  10, 1982  is  corrected 
by  amending  subparagraph  (e)(3)  The 
regulations  as  follows: 

1.  Change  with  to  within  in  paragraph 
(e)(ii)  (B)  and  (D). 

2.  change  wil  to  will  in  paragraph 
(e)(ii)(E). 

3.  Change  paragraph  (e)(ii)  (F)  to  (4), 
add  Enforcement  and  add  or  his/her 
authorized  representatives,  in  lieu  of 
and  such  agencies  as  he/she  may 
designate. 

Dated:  Mardi  4, 1983. 
Approved: 
John  O.  Roach.  D. 

DA  Liaison  Officer.  With  the  Federal 
Register. 

PART  207— {CORRECTED] 

Accordingly  the  amendatory  language 
for  S  207.750  on  page  34534,  column  3  is 
corrected  by  removing  "(e)(3)(i)"  and 
replacing  it  v«th  "(e)(3)"  and  by 
removing  "by  adding  a  new  paragraph 
(f)  as  follows:"  and  replacing  it  with  "by 
adding  new  paragraphs  (e)(4)  and  (f)  as 
follows:". 

As  corrected,  (e)(3)  is  revised  and 
(e)(4)  is  added  to  read  as  follows: 

§  207.750    Puget  Sound  Area,  Washington. 


Washington,  or  his/her  authorized 
representative. 

(ii)  Area  No.  2  (A)  The  area  will  be 
used  intermittently  by  the  Navy  for 
magnetic  silencing  operations. 

(B)  Use  of  any  equipment  such  as 
anchors,  grapnels,  etc.,  which  may  foul 
underwater  installations  within  the 
restricted  area,  is  prohibited  at  all  times. 

(C)  Dumping  of  any  nonbuoyant 
objects  in  this  area  is  prohibited. 

(D)  Navigation  will  be  permitted 
vnthin  that  portion  of  this  circular  area 
not  lying  within  Area  No.  1  at  all  times 
except  when  magnetic  silenciitg 
operations  are  in  progress. 

(E)  When  magnetic  silencing 
operations  are  in  progress,  use  of  the 
area  will  be  indicated  by  display  of 
quick  flashing  red  beacons  on  the  pier 
located  in  the  southeast  quadrant  of  the 
area. 

(4)  Enforcement.  The  regulations  in 
this  subsection  shall  be  enforced  by  the 
Commander,  Naval  Base,  Seattle, 
Washington,  or  his/her  authorized 
representative. 
***** 

{33  U.S.C.  1) 
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(e)  Hood  Canal,  Bangor,  Naval 
restricted  areas. 
•        *        *        *        * 

(3)  The  regulations — (i)  Area  No.  1  No 
person  or  vessel  shall  enter  this  area 
without  permission  from  the 
Commander,  Naval  Base,  Seattle, 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL  2811-4;  EPA  Docket  No.  AWO  42 
MDl 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Maryland  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  of 
the  Maryland  State  Implementation 
Plan.  The  revision  is  a  Secretarial  Order 
which  provides  for  an  extension  of  the 
previous  visible  emission  exception 
granted  to  the  Maryland  Cup 
Corporation's  Reisterstown  Road  plant 
from  the  State's  "no  visible  emissions" 
regulations.  The  variance  allows  visible 
emissions  not  to  exceed  25%  opacity 
from  the  company's  four  wax  coaters 
with  their  related  cooling  and  exhaust 
systems. 

EFFECnvE  date:  The  variance  expires 
on  September  11, 1987.  This  action  will 
be  effective  on  May  16, 1983  unless 
notice  is  received  by  April  15, 1983  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 


;  Written  commenta  should  be 
addressed  to  Mr.  Henry ).  Sokolowski  of 
the  EPA,  Region  III  address  shown 
below.  Copies  of  the  revision  and 
associated  support  material  are 
available  for  inspection  during  normal 
business  hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency. 

Region  IQ,  Curtis  Building.  6th  and 

Walnut  Streets,  Huladelphia. 

Pennsylvania  19106.  Attn:  Patricia 

Gaughan 
State  of  Maryland.  Air  Management 

Administration,  Department  of  Health 

and  Mental  Hygiene,  201  West 

Preston  Street,  Baltimore,  Maryland 

21201,  Attn:  Mr.  George  Ferreri 
Pubbc  Information  Reference  Unit. 

Room  2922.  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street  SW.  (Waterside  Mall), 

Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  804,  Washington. 

D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Gaughan  (3AW12),  215/597- 
8176  at  the  EPA.  Region  in  address 
indicated  above. 
SUPPLEMENTARY  INFORMATKNC  The 

State  of  Maryland  submitted  a 
Secretarial  Order  on  November  15. 1982, 
for  the  Maryland  Cup  Corporation  as  a 
revision  to  the  Maryland  State 
Implementation  Plan.  The  revision 
renews  an  exception,  originally 
approved  by  EPA  on  November  16, 1981, 
46  FR  56915,  for  a  period  of  five  years  to 
COMAR  10.ia01.08  which  requires  no 
visible  emissions.  It  applies  to  four  wax 
coaters  and  their  related  cooling  and 
exhaust  systems  at  the  Corporation's 
Reisterstown  Road  plant  located  in 
Baltimore  County.  The  exception  allows 
visible  emissions  not  to  exceed  25% 
opacity  and  expires  September  11, 1987. 
l^e  State  demonstrated  that  the 
revision  would  not  impact  attainment  of 
National  Ambient  Air  Quality 
Standards. 

The  company  has  been  unable  to  find 
an  effective  means  to  control  the  visible 
emissions.  During  the  variance  period, 
the  company  will  continue  to  research 
new  control  technology  applicable  to  its 
operation. 

The  State  of  Maryland  certified  that  a 
public  hearing  on  this  SIP  was  held  on 
November  1. 1982,  as  required  by  40  CFR 
51.4. 

EPA  Action:  EPA  has  determined  that 
this  revision  has  no  impact  on  attaining 
the  National  Ambient  Air  Quality 
Standards.  EPA  approves  this  revision. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from 


VOL 


ma       F«kral  RegilM  /  Vol.  48.  No.  52  /  WedncBtfay.  Maich  16.  1983  /  Rules  ltd  Regulations 


requirementa  of  Section  3  of  Execative 
Order  12291. 

Under  5  U3XL  605(b).  the 
Administrator  has  certified  that  SiP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  M  Fit 
8708). 

Under  Section  307(bKl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  16, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects  in  4B  CFR  Part  52 

Air  pollutian  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 
(42  U.S.C  7401-7M2) 

Dated:  March  8. 1983. 
Amw  M.  Burf ocd, 
AdminiatTator. 

Nola. — Incorporation  by  reference  of  the 
State  implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

PART  52-APPROVAL  AND 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  V— Maryland 

1.  In  S  52.107a  paragraph  (c)(e9)  is 
added  as  follows: 

952.1070    Idsfitmcaaanofplan. 

(c)  •  *  • 

(60)  A  revision  submitted  by  the  State 
of  Maryland  on  November  15. 1982, 
consisting  of  an  extension  to  the 
previous  visible  emission  execption  to 
COMAR  10.18.01.08  (Exception  to 
Visible  Emission  Requirements)  for  the 
Maryland  Cup  Corporation.  The 
exception  is  renewed  until  September 
11, 1987. 

[m  Ooc.  SS-OBZS  rUcd  S-n-SS:  S:4S  jm| 


action:  Final  rule. 


40  CFR  Parta  52  and  62 

(A-10-FRL  2310-5] 

Approval  and  Promulgation  of  State 
Plana  for  Daalgnatad  FacMtlaa  and 
PoNutanta:  Oregon 

AOCNCy:  Environmental  Protection 
Agency  (EPA). 


:  EPA  today  approves 

amendments  to  the  Oregon  Department 
of  Environmental  Quality  (DEQJ  rules 
for  primary  aluminum  plants  and  for 
equipment  burning  salt-laden  wood 
waste  &om  logs  stored  in  salt  water  as 
revisions  to  the  Oregon  State 
Implementation  Plan  (SIP).  EPA  also 
approves  the  DEQ  plan  for  controlling 
fluoride  emissions  from  existing  primary 
aluminum  reduction  plants.  These 
revisions  and  plan  were  submitted  by 
the  State  of  Oregon,  after  adequate 
opportimity  for  public  private,  and 
industry  input  to  satisfy  the 
requirements  of  Sections  110  and  111(d) 
of  the  Clean  Air  Act 
DATES:  This  action  will  be  effective  on 
May  16, 1983  unless  notice  is  received 
before  April  15, 1983  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  such  notice  is  received, 
EPA  win  open  a  formal  thirty-day 
comment  period  on  this  action. 
Aooncsscs:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Central  Docket  Section  (lOA-82-20), 

West  Tower  Lobby,  Gallery  1, 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington,  D.C. 

20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue. 

Seattle.  Washington  98101 
State  of  Oregon,  Department  of 

Environmental  Quality,  522  S.W.  Fifth. 

Yeon  Building.  Portland.  Oregon  97207 

A  copy  of  the  State's  submittal  may 
be  examined  at:  The  Office  of  Federal 
Register,  1101  L  Street  NW..  Room  8401. 
Washington,  DC.  20408. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch.  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle,  Washington 
98101. 

pon  FURTMea  wfohmatioh  contact. 

David  C.  Bray,  Air  Programs  Branch.  M/ 

S  532,  Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle,  Washington 

98101,  Telephone  (206)  442-1980,  (FTS) 

399-1980. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction. 

II.  Plan  Revisions. 

A.  Rules  for  Primary  Aluminum  Plants. 

B.  Rules  for  Equipment  Burning  Salt-Laden 
Wood  Waste  from  Logs  Stored  in  Salt  Water. 

III.  State  Plan  for  Controlling  Fluoride 
Emissions  from  Existing  Primary  Alumininn 
Reduction  Plants. 

rv.  Summary  of  Actioa 


Llntroducfioo 

Over  the  past  several  years  the  State 
of  Oregon  has  submitted  to  EPA.  as 
revisions  to  the  Oregon  SIP.  a  number  of 
amendments  to  the  DEQ  rules  for 
primary  aluminum  plants  and  equipment 
burning  salt-laden  wood  waste  from  logs 
stored  in  salt  water.  Pursuant  to  Section 
110  of  the  Act  EPA  is  today  approving 
these  revisions  in  order  to  make  the 
Federally-approved  SIP  consistent  with 
the  currenfState  air  pollution  control 
program.  Section  II  describes  each 
revision  which  EPA  is  approving.  The 
State  of  Oregon  has  also  submitted  to 
EPA  its  plan  for  controlling  fluoride 
emissions  from  existing  primary 
alimiinum  reduction  plants.  Pursutmt  to 
Section  111(d)  of  the  Act  EPA  is  today 
approving  this  plan  which  is  described 
in  Section  III.  Section  FV  summarizes 
EPA's  action. 

n.  Plan  Raviaions 

A.  Rules  for  Primary  Aluminum  Plants 

On  February  21. 1974.  DEQ  submitted 
amendments  to  the  existing  rules  for 
primary  aluminum  plants.  These 
revisions: 

(1)  Added  definitions  of  the  terms 
"annual  average."  "monthly  average." 
"opacity"  and  "Ringelmann  smoke 
chart"  to  Oregon  Administrative  Rules. 
Chapter  340,  Division  25,  Section  260 
(OAR  340-25-260); 

(2)  Added  specific  emission 
limitations  for  existing  and  new  primary 
aluminimi  plants  for  total  fluoride 
emissions  and  total  organic  and 
inorganic  particulate  matter  emissions, 
and  revised  the  standard  for  visible 
emissions  for  new  plants  from  twenty 
percent  to  ten  percent  opacity  (OAR 
340-25-265); 

(3)  Added  provisions  to  require  more 
restrictive  emission  limits  upon  a  finding 
by  the  Environmental  Quality 
Commission  (EQC)  that  the  plant  is 
located  in  a  special  problem  area  (OAR 
340-25-270); 

(4)  Revised  the  requirements  for 
monitoring  programs  (OAR  340-25-275); 

(5)  Revised  the  requirements  for 
reporting  (OAR  340-25-285); 

(6)  Deleted  the  requirements  for 
special  studies  and  revision  of  emission 
standards  (previously  OAR  340-2&-285 
and  290  respectively);  and 

(7)  Renumbered  the  rule. 

The  DEQ  however  had  not  at  the  time 
of  submittal,  met  all  the  requirements 
for  public  hearings  contauied  in  40  CFR 
51.4. 

On  February  14. 1980.  DEQ  submitted 
further  amendments  to  the  rules  for 
primary  aluminum  plants  as  an 
amendment  to  the  February  21. 1974 
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submittal.  These  amendeali  extended 
the  date  for  existing  plants  to  comply 
with  the  emission  Units  for  new  piaiits 
from  January  1, 1984  to  January  1, 1986 
(OAR  M0-2S-26S(4)(bU.  and  extended 
the  date  for  ^  EQC  Mvi*w  of  tbi 
feasibility  of  applying  te  Ifanits  far  new 
plaits  to  existing  plants  from  1979  to 
December  31. 1981  (OAR  340-25-265(5)). 
However,  this  submittal  did  not  remet^ 
the  public  hearing  deficiency  of  the 
February  21, 1974  submiltal. 

Ptnally.  on  August  9, 1982,  DEQ 
submitted  further  amencknents  to  the 
rules  for  primary  ahuninom  plants  as  an 
aaieiidment  Id  ^  two  pRvious 
submittals,  lliese  amendments: 

(1)  Revised  the  definitions  cf  "annual 
average"  and  "monthly  afnerage"  in 
OAR  34O-2S-280: 

(2)  Revised  the  emission  lindts  for 
total  organic  and  atofgnaic  particulate 
matter  far  plants  using  prebake  cells: 

(3)  Deleted  the  provisions  for 
coBipihince  schedules  and  EQC 
feasifaibty  studies  in  OAR  340-25-265(4) 
and  2*6(5)  and  repaired  existing  pknts 
to  comply  with  applicable  eaussioa 
limits  iauaediately  upon  adnphnn  ci  the 
rules  (OAR  340-25-265(4)): 

(4)  Revised  the  reqimemeats  for 
monitoring  (OAR  340-2S-28(% 

(5)  Revised  the  requirements  for 
reporting  (OAR  340-25-285);  and 

(6)  Made  a  number  of  minor  revisions 
to  correct  citations  to  new  statutes  and 
rules. 

In  this  submittal,  DEQ  certified  that 
public  haariitgs  had  bees  bekl  on  the 
entire  nde  for  primary  akumnuiB  piants 
per  40  CFK  51.4 

Since  these  rule  reviaioDS  tighten  die 
requirements  of  the  current  SO'  and 
meet  the  appbcable  requirements  of  the 
Act  EPA  is  approving  the  rules,  as 
submitted  on  February  a,  1974  and 
subsequently  amended  on  February  14. 
1980  and  August  9. 1982. 

B.  Ruhs  foe  Equipment  Buating  Salt- 
Laden  Wood  Waste  from  Lag0  Stored  in 
Salt  Water 

On  October  18, 1962,  DEQ  submitted 
an  amendment  to  its  nde  far  fuel 
burning  equipment  (OAR  340-21-020(2)) 
which  exempts  salt  emissions  from  the 
current  emission  limitations  for  existing 
or  new  sources.  This  new  subsection 
applies  only  to  sources  burning  salt- 
laden  wood  waste  on  laly  1. 1981.  where 
salt  in  the  fael  is  the  only  reason  for 
failatv  to  comply  with  the  emissioa  limit 
and  when  the  sah  in  the  fael  resohs 
from  storage  or  transportation  of  logs  in 
salt  water,  ftirtheimore.  this  subsection 
estabhshe*  a  new  emisnon  limit  for 
subject  sources  of  a6  grains  per 
standard  cubic  foot  for  combined  salt 
and  particulate  emissions,  and  a 


reqvirement  that  the  pluraea  bmn  the 
boiler  stacks  not  exceed  a  darimess  of 
Ringelmann  2  for  more  than  3  minutes  in 
any  one  hour.  The  subsecticm  also 
requires  bi-annual  particulate  emissions 
sonce  tests  of  *■  boiiar  stacks.  With 
the  submittal  of  the  amended  rule.  DEQ 
requested  the  removal  of  the  Air 
Contaminant  Discharge  Permit  for  the 
Weyerhaeuser  plaat  in  North  Bend. 
Oregon  (Permit  Number  06-0007)  from 
the  SIP. 

The  DBQ  has  certified  tbot  fhe  only 
source  impacted  by  this  rule  revision  is 
the  Wejreriiaeuser  plant  in  North  Bend, 
Oregon.  Hie  new  eaiission  Imit  of  0.6 
grains  per  standard  cubic  foot,  which  is 
equivalent  to  320  pounds  per  hour  for 
this  source,  represents  an  increase  of  40 
poands  per  hotir  over  the  current  SIP 
allowable  limit  of  280  pounds  per  hour 
which  was  approved  by  EPA  on 
November  6, 1961  (46  FR  55101). 
However,  the  DEQ  has  indicated  that 
the  new  limit  of  320  pounds  per  hour 
reflects  only  a  more  accurate 
measurement  of  the  flue  gaa  flow  rate 
and  not  hi  increase  in  actual  emissions 
from  the  source.  The  annual  emission 
limit  of  1170  tons  will  not  be  changed. 
Therefore,  since  the  only  affected  source 
is  located  in  an  attainmeitf  area  and  the 
mle  revision  will  not  result  in  an 
increase  ki  nnissions.  EPA  is  approving 
the  October  18. 1982  suboittal  and 
removing  the  previously  ^tproved 
Conditions  4.  S.  and  6  df  the  Air 
Contaminant  Discharge  Permit  for  the 
Weytfhaeuser  Company  plant  in  North 
Bend.  Oregon  (Permit  Number.  06-0007) 
from  the  SIP. 

m.  State  Flan  far  Ca^MilHng  nnande 
Emissions  from  w^Vii;  Primary 
Aluminun  Roductiaa  PlsBts 

As  discossed  above  ni  Section  B.  A., 
Rules  far  Piiaasy  Alaasiamn  Planta, 
DEQ  suhnntted  CMiaslap  limitations  for 
total  fluoride  emissinps  to  EPA  as  a  SIP 
revision  on  Feimtary  21, 1974.  Also  on 
February  21. 1874.  DEQ  submitted 
revisions  to  the  requiiemuits  for 
monitoring  and  reporting  for  primary 
aluminum  plants.  On  January  13, 1981, 
DBQ  submitted  its  plan  for  ifie  contnrf  of 
fluoride  emissions  from  primary 
aluminum  reduction  plants  as  required 
by  Section  111(d)  of  the  Act  and  40  CFR 
60,  Subpart  B  of  EPA  regulations. 
Finally,  as  discussed  above,  DEQ 
submitted  farther  amendments  to  the 
monitoring  and  reporting  requirements 
for  primary  aluminum  plants. 

llie  DEQ  rules  contain  emission 
limitations  prescribing  allowable  rates 
of  emissions  which  are  as  stringent  as 
the  EPA  emission  guidelines.  The  rules 
specify  test  methods  and  procedures  for 
determining  compliance  which  are 


equivakat  to  thoae  in  Apposdix  A.  40 
CFR  Part  60.  The  DEQ  baa  catMfied  that 
tha  laps  axistins  prteiary  alnnnnnm 
tanta  unhjecr  to  Ifceaa 
I  liiiiilsHiM.  Rsyiiwhla  Mitsli 
'  in  TroiildBkv  Ckayia.  and 
Miarte-Marietta  in  Tke  Dall^.  Oregon, 
are  in  comphmine  with  Federal  and 
State  regulations  for  fluoride  emissions. 
The  rales  include  adequate  legal 
authority  and  specific  provisions  for 
monitlnring.  testing,  and  reporting. 

EPA  has  determined  that  Ae  DEQ 
plan  satisfies  the  requirements  of 
Section  ni(d)  of  the  Act  and  EPA's 
regidations.  TTierefore,  EPA  is  approving 
the  plan  as  submitted  on  {anuary  13, 
1981,  as  amended  by  the  August  9, 1982 
submittal. 

IV.  Summary  of  Aclioa 

EPA  views  as  noncontroversial  and 
routine  any  revision  to  State  emission 
limitations,  developed  for  implementing 
the  requirements  of  Sections  110  and 
111(d)  of  the  Act  which  are  enforceable 
and  alfow  no  increase  in  either 
einissionB  er  ambient  air  quality  levels. 
ERA  also  views  as  noncontroversial  and 
routine  any  revision  to  State  procedures 
which  do  not  conflict  with  the 
requirements  of  Federal  law  or 
regulations.  EPA  today  is  therefore 
approving,  without  prior  proposal,  the 
amoidments  to  DEQ  rules  for  primary 
aluauDum  plants  submitted  on  February 
21, 1974.  Febrnary  M.  IBBa  and  August 
9, 1982,  the  amendments  to  DEQ  rules 
for  equipment  burning  salt  laden  wood 
waste  from  lo^  stored  in  salt  water 
submitted  on  October  18, 1B8Z,  and  the 
plan  for  the  control  of  fluoride  emissions 
from  primary  aluminum  reduction  plants 
submitted  on  January  13, 1981  as 
amended  by  the  August  9, 1982 
SHbmiUaL 

The  pnbbc  should  be  advised  that  this 
action  vriH  be  effective  on  May  m  1983. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  subaat 
adverse  or  critical  comments  on  any  or 
all  of  the  revisions  approved  herein,  the 
action  on  those  revisions  will  be 
withdrawn  and  two  subsequent  notices 
wi&  be  pnblisbed  before  the  efiactive 
date.  One  notice  will  wift<kafw  the  faial 
action  on  those  revisions  and  aoetker 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  tbe  actfon  on 
those  sevisions  and  establishing  a 
comment  period. 

Under  Section  307(bXl)  af  iie  Act 
petitions  far  Jndicial  review  of  this 
action  anst  be  filed  in  the  LWfead  States 
Court  of  Appeals  for  the  apprupsiate 
circuit  by  May  1ft  1983.  This  actian  may 
not  be  challenged  later  in  proceedings  to 
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enforce  its  requirements.  (See  sec 
307(b)(2)  of  the  Act) 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  tliat  SEP  approvals  under 
Section  110  and  plan  approvals  under 
Section  111(d)  of  the  Clean  Air  Act  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sec.  110(a),  111(d)  and  301(a)  of  the  Clean 
Air  Act  (42  U.S.C  7410(a).  7411(d)  and 
7601(8))) 

List  of  Subjects 
40CFRPart52 

Air  pollution  control.  Ozone,  Sulfur, 
oxides.  Nitrogen  dioxide.  Lead, 
Particiilate  matter,  Carbon  monoxide, 
Hydorcarbons,  Intergovernmental 
relations. 

40CFRPart62 

Air  pollution  control.  Fluoride,  Sulfur 
Administrative  practice  nad  procedure. 
Intergovernmental  relations.  Reporting 
requirements. 

Dated:  March  a  1963. 
Anna  M.  Burfoid, 
Administrator 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Oregon  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1. 1982. 

PART  52-(AMENDED] 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM-Oragon 

1.  In  5  52.1970,  paragraphs  (c)  (57)  and 
(58)  are  added  as  set  forth  below: 

9  52.1970    MentHlcation  of  ptaa 

(c)  •  *  • 

(57)  Amendments  to  the  rules  for 
primary  aluminum  plants  submitted  by 
the  Oregon  State  Department  of 
Environmental  Quality  on  February  21, 
1974  (OAR  340-25-255  to  290),  February 
14. 1980  (OAR  340-25-285(4)(b)  and 
265(5))  and  August  9, 1982  (OAR  340-25- 
255  to  285) 

(58)  Amendments  to  the  rules  for 
equipment  burning  salt  laden  wood 
waste  from  logs  stored  in  salt  water 
(OAR  340-21-020)  and  removal  of 
Conditions  4,  5,  and  6  of  the  Air 
Contaminant  Discharge  Permit  for  the 
Weyerhaeuser  Company  plant  in  North 
Bend,  Oregon  (Permit  Number  06-0007) 
submitted  by  the  Oregon  State 


Department  of  Environmental  Quality 
on  October  18, 1982. 

PART  62— {AMENDED] 

Part  62  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM— Oragon 

1.  Section  62.9350  is  renumbered  as 
S  62.9500  and  retitled  as  follows: 

§  6Z9500    Identification  of  sources. 

2.  Section  62.9351  is  renumbered  as 
9  62.9501  and  retitled  as  follows: 

9  62.9501    Identification  of  sources. 

3.  A  new  section  is  added  as  follows: 

Plan  for  the  Control  of  Designated 
Pollutants  From  Existing  Facilities 
(Section  111(d)  Plan) 

9  62.9350    Identification  of  ptaa 

(a)  Identification  of  plan:  Oregon 
Designated  Facility  Plan  [Section  111(d) 
Plan]. 

(b)  The  plan  was  officially  submitted 
as  follows: 

(1)  Control  of  fluoride  emissions  from 
phosphate  fertilizer  plants,  submitted  by 
the  Oregon  State  Department  of 
Environmental  Quality  on  June  1, 1977. 

(2)  Control  of  sulfuric  acid  mist 
emissions  from  sulfuric  acid  production 
units,  submitted  by  the  Oregon  State 
Department  of  Environmental  Quality 
on  January  27, 1978. 

(3)  Control  of  fluoride  emissions  from 
primary  aluminum  reduction  plants, 
submitted  by  the  Oregon  State 
Department  of  Environmental  Quality 
on  January  13, 1981  and  August  9, 1982. 

(c)  Designated  facilities:  The  plan 
applies  to  existing  facilities  in  the 
following  categories  of  sources: 

(1)  Phosphate  fertilizer  plants. 

(2)  Sulfuric  acid  production  units. 

(3)  Primary  alimiinum  reduction 
plants. 

4.  A  new  section  is  added  as  follows: 

Fluoride  Emissions  From  Primary 
Aluminum  Reduction  Plants 

962.9360    Identification  of  sources. 

The  plan  applies  to  existing  facilities 
at  the  following  primary  aluminum 
reduction  plants: 

(a)  Reynolds  Metals  Company  in 
Troutdale,  Oregon 

(b)  Martin-Marietta  in  The  Dalles, 
Oregon. 

[FR  Doc  S3-M10  Filed  3-lS-«  k48  aal 
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40  CFR  Part  65 
[A-9-FRL  No.  2322-2] 

Approval  of  Dalayad  Compllanca 
Ordar  laauad  by  ttta  Pannsytvania 
Dapartmant  of  Environmantal 
Resourcaa  to  IntarRoyal  Corporation 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Pennsylvania 
Department  of  Environmental  Resources 
to  InterRoyal  Corporation.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  storage  shelving 
manufacturing  facility  in  Warren, 
Pennsylvania  into  compliance  with 
certain  regulations  contained  in  the 
Federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  by  April  9. 
1985.  Because  of  the  Administrator's 
approval,  compliance  with  the  Order  by 
InterRoyal  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect. 

DATE:  This  rule  will  take  effect  March 

16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  Arena,  Air  and  RCRA 
Compliance  Section  (3AW22),  Air  & 
Waste  Management  Division,  U.S.  EPA, 
Region  III,  Sixth  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106,  (215) 
597-4561. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  (for  appropriate  charges)  during 
normal  business  hours  at:  U.S.  EPA. 
Region  III,  Air  &  Waste  Management 
Division  (3AW22),  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106. 

SUPPLEMENTARY  INFORMATION:  On 
December  12, 1982  the  Acting  Regional 
Administrator  of  the  Environmental 
Protection  Agency's  Region  III  Office 
published  in  the  Federal  Register,  Vol. 
47  No.  245,  a  notice  proposing  approval 
of  a  Delayed  Compliance  Order  issued 
by  the  Pennsylvania  Department  of 
Environmental  Resources  to  InterRoyal 
Corporatioa  The  notice  asked  for  public 
comments  January  20. 1983  on  the  EPA 
proposal. 
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One  public  comment  in  favor  of  the 
profiotal  was  received  by  this  Office, 
therefore  the  delayed  compliance  order 
issued  to  kiterRoyal  Corporation  i* 
approved  by  the  Administrator  of  EPA 
pursuant  to  th«  authority  of  SectioR 
tl3(d)(2)  of  the  Clean  Air  Act  42  UJS.C. 
7413(d)(2^  The  ocdei  places  Int«ril«yal 
Corporation  on  a  schedule  to  bring  its 
shelving  manufacturing  facility  ia 
Warren  into  compliance  as 
expeditiously  as  practicable  with  Title 
25  Pennsylvania  Code,  §  129.52, 
"Surface  Coating  Process",  a  part  of  the 
federally  approved  Pennsylvania  Kate 
bnplementation  Plan.  The  order  also 
imposes  interim  requirements  which 
meet  Section  113(d)(1)(C)  and  113(d)(7) 
of  the  act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
InterRoyal  Corporation  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  April  9, 1985. 
The  cmnpany  is  unable  to  immediately 
comply  with  these  regulations.  EPA  has 
determined  that  its  approval  of  the 
Order  shall  be  effective  (the  date  of 
publication  of  this  notice)  because  of  the 
need  to  immediately  place  InterRoyal 
Corporation  on  a  schedule  which  i* 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirements  of  the  Implementation 
Plan.  1 

(42  U.S.C  7413(d),  7801) 

List  of  Sab|«:tB  in  4t  CFR  Part  65 

Air  polIutioD  control. 

Dated:  March  Z,  1963. 
Peter  N.  Bihko. 
Regiaaal  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regnlations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDER 

By  adding  the  following  entry  to  the 
table  in  Part  66. 

§  65.431    EPA  Approvat  of  Stat*  D«tay*d 
Compliance  Order*  lM4i*d  to  major 
stationary  sources. 
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40  CFR  Part  180 

{PP  1F2S6»RS39;  PIWHL  232t-7I 

TWsiBncca  and  ExsiiiptkNW  rruni 
Towi  ancai  rar  rasuciav  diwnicara  in 
oron  Raw  Agrlculliinrt  Comnodtttesj 
Dicamba 

AGENCY*.  Environmental  Protection 
Agency  (EPA). 

action:  Finat  role. 

SUMMARY*.  This  rule  establishes 
tolerances  for  the  conabined  residues  of 
the  herbicide  dicamba  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  of  dicamba  was 
requested,  pursuant  to  a  petition,  by 
Velsicol  Chemical  Corporation. 

EFFECnve  date:  March  16, 1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-IIO), 
Environment  Protection  Agency,  Rm. 
3708,  401  M  SL,  SW.,  Washington,  aC 
20CB0. 

FOR  FURTHER  INFORMATIOW  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
re7-1800). 

SUPPt.EMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  October  27, 1981  (48  FR 
52417),  that  announced  that  Velsicol 
Chemical  Corp.,  341  East  Ohio  St.. 
Cbcago,  Illinois  60611,  had  Gled 
pesticide  petition  lF25e9  with  the  EPA. 
TTris  petition  proposed  the  establishment 
of  tolerances  for  the  combined  residues 
of  the  herbicide  dicamba  (3,6-dichloro-o- 
amsic  acid)  and  its  sugarcjtne 
metabolite  3,6-dichloTO-5-hydroxyo-o- 
anisic  acid  in  or  on  the  raw  agricultural 
commodity  sugarcane  at  QJOS  part  per 
million  (  ppm).  and  for  die  combined 
residues  of  dicamba  and  its 
demethylated  metabolite  33-dichIoro-2- 
hydroxybsnzoic  anisic  acid  in  or  on  the 
raw  agricultural  commodities  meat,  fat 
and  meat  byproducts  at  0.03  ppm  and 
kidneys  at  0.2  ppm. 

The  petitioner  subsequently  amended 
the  petition  to  propose  the 
establishment  of  tolerances  for  the 
oombined  residues  of  dicamba  (3.6- 
dicfalonw>-anisic  acid)  and  its  sugarcane 
matabolite  33-dichloro-Miydroxyo-o- 
anisic  acid  in  or  on  the  raw  agricultural 
commoffities  sugarcane  at  0.1  ppm,  and 


sugafcana  forage  and  foiidw  at  •.!  pt^m, 
and  for  the  combined  lesidocs  af 
dicamba  and  its  metabolite  3J-dfcUoro- 
2^ydraxyhenzotc  add  in  er  ob  the  raw 
agrlcolADM  csmnedflies  meal  fat  and 
meat  bgrpeeducto  (except  &w«r  and 
kidney)  ef  cattle,  gbats,  hogs,  horses, 
and  sheep  at  0.2  ppm;  Kver  cuad  kidney 
of  catUe,  goats,  hags,  horses,  end  sheep 
at  1.5  ppm  and  mift  at  0.3  ppm. 

No  comments  were  received  in 
response  to  ^is  notice  of  fiting. 

The  data  submitted  in  the  petition  and 
other  relevant  materiai  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sou^t.  The  toxicology 
data  considered  in  support  of  the 
proposed  tolerances  include  several 
acute  studies,  a  teratology  study  (rabbit) 
with  a  no-otiserved  effect  level  (NOEL) 
of  10  anlligrams/kilogram/day  (mg/kg/ 
day);  a  tvatology  study  (rat)  with  a 
NOEL  of  IfO  o^i/kg;  a  3-generatioa 
reproduction  study  (rat)  with  a  NOEL  of 
500  ppm  (25  mg/kg/ day):  a  2-year 
feeding/ oncognice  study  (rat)  with 
systemic  and  eacogenic  NOEL's  of  500 
ppm  (25  mg/kg/day).  and  a  2-year 
feeding  study  (dog)  with  a  systemic 
NOEL  of  50.0  ppm  (L25  mg/kg/day). 

The  acceptable  daily  intake  (AOI) 
based  on  the  2-yeac  dog  feeding  slady 
(NOEL  cf  1.25  ng/kg/day)  and  using  a 
100-fold  safety  factor  is  calculated  to  be 
0.0125  mg/kg/day.  The  maximum 
permissible  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.75  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  for  a  1.5  kg  diet  is  calculated 
to  be  ail74  mg/day,  which  utilizes  15.65 
percent  of  the  ADI.  The  current  action    ^ 
will  add  0.1566  to  die  TMRC  and  utilize 
2a7S  percent  of  the  ADI.  Food  and  feed 
additive  regulations  of  2J)  ppm  for 
sugarcane  molasses  being  established  in 
related  document  ^AP  1H&321/Rl»] 
appearing  elsewhere  ia  today's  Federal 
Renter  wiH  utilize  S-U  percent  of  the 
ADI.  Other  proposed  but  onapprovcd 
tolerances  will  utihze  %A  percent  of  the 
ADL 

Data  currently  lacking  are  an  acute 
dermal  LD^  study,  an  acute  iahaiatien 
study,  mutagenicity  studies  (multMest 
evidence)  and  repeat  of  aa  encagenk 
study  in  a  rodent  (mouse).  The  oom^ny 
has  been  notified  of  the  above 
deficiencies  and  has  agreed  to  patfoen 
the  studies  and  to  remove  the  use  from 
the  label  should  tiie  results  of  the  above 
studies  exceed  the  risk  criteria  for 
chrome  toxicity  as  stated  ki  40  CFR 
162.11. 

Tht  nature  of  the  residoes  is 
adequately  understood  and  an  a<lBqaate 
ana^tical  aietiiodl  gas  dmnnatogrqihy 
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with  an  electron  capture  detector,  is 
available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical.  Residues  are  likely  to  occur  in 
meat,  milk,  but  the  residues  should  be 
adequately  covered  by  the  tolerances  on 
these  commodities. 

Chemical  analyses  of  dicamba 
indicate  that  certain  formulations  may 
contain  low  levels  of  dimethyl  ./V- 
nitrosamine  (DMNA)  as  an  impurity. 
Laboratory  studies  have  shown  that 
DMNA  is  carcinogenic  in  test  animals. 
Therefore,  although  dicamba  itself  has 
not  been  shown  to  be  oncogenic,  the 
potential  risk  from  the  DMNA  impurity 
must  be  considered. 

The  Agency  has  evaluated  pertinent 
toxicology  and  residue  information  and 
has  concluded  that  the  potential 
oncogenic  risk  from  any  DMNA  impurity 
in  the  dicamba  to  be  used  on  sugarcane 
is  very  low.  Even  assuming  a  maximum 
theoretical  residue  level  of  DMNA  in 
sugarcane  and  that  all  sugar  in  the  diet 
is  contaminated  with  DMNA,  the 
potential  oncogenic  risk  is  estimated  to 
be  in  the  10-~  *  range,  well  below  the 
Agency's  10-"*  action  level  for 
nitrosoamines.  See  "Pesticides 
Contaminated  with  AAnitroso 
Compounds;  Proposed  Policy",  45  FR 
42854  (June  25, 1980).  Further  support  for 
the  Agency's  decision  is  derived  from 
the  failure  to  detect  any  DMNA  residues 
in  samples  of  sugarcane  treated  with 
dicamba  under  customary  conditions  of 
use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

line  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1184,  5  U.S.C.  601-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  40B(e).  66  Stat  514  (21  U.S.C.  346(a}(e])} 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultiu'al  commodities, 
Pesticides  and  pests. 

Dated:  March  4. 1963. 
Edwin  L.  lohnson. 

Director,  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.227  is  revised  to 
read  as  follows: 

(180.227    Dtcamba;  tol«r«ncM  for 


(a)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
dicamba  (3,6-dichloro-(7-anisic  acid}  and 
its  metabolite  3,6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  the  raw  agricidtural 
commodities  as  follows: 


A«pfagui„ 


Bwt^,  grain._ 
Bartay,  iMw.. 
Com,  loddv... 


Cofn,  lofao>» 
Com,  gi'iin 


OMi.grain„ 
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Sorghum,  grain.. 
Sugvcarw.. 


*Vigyrina.  foddw.« 
Sugirean*  torag*.- 


niHon 


3.0 
OS 
0.S 
0.5 
0.5 
0.5 
40.0 
40.0 
40.0 
0.5 
0.5 
3.0 
3.0 
3.0 
01 
0.1 
0.1 
0.5 
0.5 


(b)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
dicamba  (3,6-dichloro-o-anisic  acid]  and 
its  metabolite  3,6-dichloro-2- 
hydroxybenzoic  acid  in  or  on  the  raw 
agricultural  commodities  as  follows: 


Cana,M.. 


CaMa,  Udnay.. 
CaHa,l««r 


Qoati.M.. 


QoaH,l*ar_ 


inHon 


0.2 
1.5 
1.5 
0.2 
0.2 
0.2 
1.5 
1.6 


Goala,  mbyp^.. 
Qoata,  mafll.- 
Hoga,  tat. ...... 

Hoga,  Wdnaif- 
Hoga,  lMm~ 


Hoga,  mbyp.. 
Hoga,  niasL» 
,tat... 


Shaap,  kidney.. 

Shaap.  Ivar 

Sheap.  mbyp.... 
Sheep,  meal.... 


mHon 


0.2 
92 
0.2 
1.5 
1.5 
0.2 
0.2 
0.2 
1.5 
1.5 
0.2 
0.2 
OJ 
0.2 
1.5 
1.5 
0.2 
0.2 


[FR  Doc  83-aeaa  nicd  3-15-B3:  a4S  ami 
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40  CFR  Part  180 

[PP  2F27S4/R525;  PH-FRL  2321-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  AgriculturaJ  Commodities; 
Flucythrinate 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 

tolerance  for  residues  of  the  insecticide 

flucythrinate  in  or  on  the  commodity 

pears.  This  regulation  to  establish  a 

maximum  permissible  level  for  residues 

of  the  insectide  was  requested,  pursuant 

to  a  petition,  by  the  American  Cyanamid 

Company. 

EFFECTIVE  DATE:  March  16. 1983. 

address:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110). 

Environmental  Protection  Agency,  Rm. 

3708,  401  M  St..  SW.,  Washington.  DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACR 

Franklin  D.R.  Gee,  Product  Manager 
(PM)  17,  Regisfration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Regtoter  of  November  3, 1982  (47  FR 
49892),  that  announced  that  the 
American  Cyanamid  Company,  P.O.  Box 
400,  Princeton,  N]  08540,  had  submitted 
pesticide  petition  2F2754  proposing  to 
amend  40  CFR  180.400  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
((±)cyano  (3- 

phenoxyphenyl)methyl(  +  )-4- 
difluoromethoxy)-alpha-(l-methylethyl) 
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0^ 
92 
0£ 
1.5 
1.5 
0.2 
0.2 
0.2 
1.5 
1.5 

— 

0.2 
0.2 
0.3 
0.2 
1.5 
1.5 
0.2 
0.2 

benzeneacetate  in  or  on  the  raw 
agricultural  commodity  pears  at  0.05 
part  per  million  (ppm). 

The  American  National  Standards 
Institute  (ANSI)  has  adapted  the 
common  name  "fluey thrinate"  for  the 
above  chemical  name. 

There  were  no  comments  received  in 
response  to  the  notice  of  Hling. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  an  acute  oral  rat 
toxicity  study  with  a  median  lethal  dose 
(LDso)  of  81  milligrams  (mg) /kilogram 
(kg)  for  male  rats  and  67  mg/kg  for 
female  rats;  a  21-day  delayed  hen 
neurotoxicity  study  with  a  no-observed- 
effect  level  (NOEL)  of  5.000  mg/kg.  the 
highest  dose  tested  (HDT);  teratology 
studies  (in  rats  and  rabbits)  with  a 
NOEL  of  8.0  mg/kg/day  (HDT)  for  rats 
and  a  NOEL  of  60  m«/kg/day  (HDT)  for 
rabbits;  a  3  generation  rat  reproduction 
study  with  a  NOEL  of  30  ppm;  90-day 
subchronic  rat  and  dog  feeding  studies 
with  a  NOEL  of  60  ppm  for  rats  and  150 
ppm  for  dogs  (HDT);  24-month  rat 
chronic  feeding/oncogenicity  study 
which  resulted  in  a  systemic  NOEL  of  60 
ppm  (no  oncogenic  effects  were  noted  at 
120  ppm  (HDTl:  an  18-month  mouse 
oncogenic  study  (no  oncogenic  effects  at 
120  ppm  (HDT);  and  the  following 
mutagenicity  studies:  an  Ames  test  at 
1.000  ng/Plate  (HDT)  and  a  rat  dominant 
lethal  test  at  10.0  mg/kg  (HDT)  (both 
negative). 

Data  considered  desirable  but 
currently  lacking  are  a  6-month  dog 
feeding  study  and  a  second 
neurotoxicity  study  in  hens  at  higher 
dosage  levels. 

The  petitioner  has  agreed  in  writing  to 
(1)  submit  the  6-inonth  dog  study  (which 
has  been  extended  and  will  be  reported 
as  a  2-year  dog  study)  and  (2)  repeat  the 
21-day  delayed  neurotoxicity  study  in 
hens  at  higher  dose  levels  and  submit 
the  results  to  the  Agency  by  April  30, 
1983. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.0150  mg/kg/day 
based  on  the  3-generation  rat 
reproduction  study  and  its  NOEL  of  30 
ppm  (mg/kg)  using  a  lOG-fold  safety 
factor.  The  maximum  permissible  intake 
(MPI)  is  calculated  to  be  0.9000  mg/day 
for  a  60-kg  person. 

Currently  published  tolerances  result 
in  a  theoretical  maximum  residue 
contribution  (TMRC)  of  0.0384  mg/day 
and  utilize  4.27%  of  Uie  ADI.  The  current 
action  will  increase  the  TMRC  to  0.0386 
mg/day  and  will  result  in  the  utilization 
of  4.29  percent  of  the  ADI. 

An  adequate  analytical  method,  gas 
chromatography,  is  available  for 


enforcement  purposes.  There  are 
currently  no  regulatory  actions  pending 
against  the  registration  of  this  pesticide 
and  no  other  relevant  considerations  in 
establishing  this  tolerance. 

The  nature  of  the  residue  is 
adequately  understood  for  this 
tolerance.  Because  pears  are  not 
generally  considered  to  be  an  animal, 
feed,  there  is  no  expectation  of 
secondary  residues  in  meat,  milk, 
poultry  and  eggs. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
therefore  estabUshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  withihn  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Pursuant  to  the  requiremens  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601^12),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
ra  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2],  68  Stat.  512  (21  U.S.C. 
34ea(d)(2))) 

List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  March  3. 1983. 
Edwin  L.  lohnBon, 

Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.400  is  revised  to 
read  as  follows: 

§  180.400    Flucythrlnate;  tolerancet  for 
residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  flucythrinate 


((±)cyano  (3-phenoxyphenyl)  methyl 
( ±  )-4-difluoromethoxy)-alpha-(l- 
methylethyljbenzeneacetate)  in  or  on 
the  following  raw  agricultural 
commodities: 


COIIMIHAMiM 

Pirtepar 
inilion 

CottonMwd                

P««s „            „                

01 
0.05 

[FR  Doc  83-0614  Tiled  3-1S-B3:  e:4S  am] 
BIUJNO  CODE  (SM-SO-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Servic* 

42  CFR  Part  124 

Revision  of  Income  Criteria  for 
Eligibility  for  Uncompensated  Services 

agency:  Health  Resources  and  Services 
Administration.  PHS,  HHS. 
action:  Rule-related  notice. 

SUMMARY:  This  notice  announces  the 

applicability  of  the  recent  revision  of  the 

poverty  income  guidelines  to 

uncompensated  services  programs 

administered  by  health  care  facilities 

pursuant  to  Titles  VI  and  XVI  of  the 

Public  Health  Service  Act 

DATE:  The  revision  of  the  guidelines 

must  be  implemented  by  affected 

facilities  by  March  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Frankel,  Director,  Division  of 
Facilities  Compliance,  OHF,  BHMORD, 
HRSA,  Room  5-30,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
(301)  436-7795. 

SUPPtfMENTARY  INFORMATION:  On 
February  17, 1983,  the  annual  revision  of 
the  "Poverty  Income  Guidelines"  was 
issued,  effective  upon  publication  (48  FR 
7010).  That  revision  affects,  among 
others,  health  care  facilities  that  have 
received  construction  assistance  under 
Title  VI  or  Title  XVI  of  the  PubUc  Health 
Service  Act,  42  U.S.C.  291,  et  seq..  and 
42  U.S.C.  300q,  et  seq.,  respectively.  The 
regulations  applicable  to  those  facilities 
provide  that  the  eligibility  of  persons  for 
uncompensated  services  is  to  be 
determined  in  accordance  with  the 
current  poverty  income  guidelines  of  the 
Department  of  Health  and  Human 
Services,  formerly  published  by  the 
Community  Services  Administration 
(CSA).  See  42  CFR  124.506(a).  The 
statute  which  gave  this  Department 
authority  to  revise  the  guidelines  also 
provides  that  any  reference  in  law  to  the 
poverty  income  guidelines  constitutes  a 
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reference  to.  in  this  case,  the  present 
revision.  Pub.  L  97-35.  683(c)(1). 

A  discussion  of  the  30-day  delay  in 
the  effective  date  can  be  found  in  the 
Federal  Register.  Volume  47.  No.  79. 
page  1748a  published  on  April  23, 1982. 

Dated:  March  10. 1983. 
Robert  Graliam. 
Administrator,  Assistant  Surgeon  General. 

[TB  Doc.  »3-eBB7  nied  J-tS-«  a«  mn) 
BNJJNG  CODE  4M0-17-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  aad  Atmosptiaric 
Administration 

50  CFR  Part  642 

(Docket  No.  21021-216] 

Coasts  Migratory  Pelagic  Resources 
of  the  GuH  of  Mexico  and  ttie  Soutti 
AttaMiac;  Correction 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Final  rule;  correction. 


summary:  NOAA  corrects  a 
typographical  error  in  the  final  rule 
pubHshed  February  4. 1983  (48  PR  5270J. 
The  preamble  to  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Coastal  Migratory  Pelagic 
Resources  referred  (at  48  FR  5271)  to  a 
Florida  law  prohibiting  the  use  of  purse 
seines.  The  correct  citation  is  Florida 
Statutes  {  370.08(3). 
EFFECTIVE  DATE!  Mardl  15.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  T.  Brawner.  813-893-3141. 

(16  U.S.C.  1801  et  seq  ) 

Dated:  March  10. 1983. 
Cannen  ).  Blotufin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resources  Management.  National 
Marine  Fisheries  Service. 

(FR  Doc  83-fW1  FDed  3-15-«a;  ft4S  am) 
aiLLlRQ  COOE  xi^-ti-m 
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Proposed  Rules 


Federal  Register 

Vol.  48,  No.  52 
Wednesday,  March  16.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  205 
[Docket  Na  ERA-R-83-01] 

Proposed  Amendment  to  Electric 
Power  System  Permits  and  Reports; 
Applications,  Administrative 
Procedures  and  Sanctions— Fees  To 
Pay  Costs  of  Environmental  Studies 
for  Transmission  Facilities  Related  to 
International  Border  Crossings 

agency:  Economic  Regulatory 

Administration.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  [DOE)  hereby  gives  notice  of  a 
proposed  rulemaking  requiring 
applicants  for  Presidential  Permits  for 
the  construction,  maintenance  and 
operation  of  electrical  transmission  lines 
associated  with  international  border 
crossings  to  pay  the  costs  of  preparing 
and  issuing  any  Environmental  Impact 
Statement  (EIS)  necessary  for  ERA  to 
comply  with  the  National  Environmental 
Policy  Act  of  1969  (NEPA). 
Environmental  Assessments  (EA),  if 
required,  may  be  prepared  by  the 
applicant  pursuant  to  40  CFR  1506.5(b). 
for  the  review  and  adoption  by  ERA. 
The  applicant  may  also  request  that 
ERA  arrange  for  the  preparation  of  the 
EA.  if  required,  at  the  applicant's 
expense.  ERA  proposes  two 
alternatives.  Under  Alternative  1,  when 
ERA  determines  that  preparation  of  an 
environmental  document  is  required,  the 
applicant  would  enter  into  a  contractual 
agreement  with  an  independent  third 
party  contractor,  selected  by  ERA.  The 
independent  third  party  contractor  could 
be  a  government-owned,  contractor- 
operated  National  Laboratory,  or  a 
private  company  qualified  to  conduct  an 
environmental  review  and  prepare  an 
environmental  document  under  the 
supervision  of  ERA.  Under  Alternative 
2.  when  ERA  determines  that 


preparation  of  an  environmental 
document  is  required,  the  applicant 
would  be  requested  to  submit  a  fee  to 
ERA  to  cover  the  direct  costs  incurred 
by  DOE  in  hiring  a  contractor  to  prepare 
the  environmental  document.  The  costs 
for  which  the  appbcant  would  be 
responsible  would  include  the 
contractor's  expenses  to  produce  the 
draft  and  final  environmental 
documents.  DOE  employee  salaries  and 
other  fixed  costs,  as  set  forth  in  OMB 
Circular  A-25,  would  not  be  charged  to 
the  applicant.  Prior  to  the  preparation  of 
any  Presidential  Permit  application,  a 
potential  applicant  is  encouraged  to 
contact  ERA  and  discuss  the  scope  of 
the  proposed  project. 
dates:  Written  comments  must  be 
received  not  later  than  May  16. 1983.  If 
requested  or  determined  by  ERA  to  be 
necessary,  a  public  hearing  will  be  held 
and  the  public  so  notified. 
addresses:  Written  comments  or 
requests  for  hearing  should  be 
addressed  to  the  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administraation,  Department  of  Energy, 
Room  GA-017. 1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585 
(Docket  No.  ERA-R-83-01). 
FOR  FURTHER  INFORMATION  CONTACT: 
Caret  Bomstein.  Office  of  Fuels 
Programs,  Department  of  Energy, 
Room  GA-017, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
(202)  252-5935 
Lise  Courtney  M.  Howe,  Office  of 
General  Counsel,  Department  of 
Energy,  Room  6A-141, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
2900. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose. 

II.  Proposed  Rule. 

m.  Procedural  Matters. 
rv.  Comment  Procedures. 

I.  Background  and  Purpose 

The  authority  to  issue  Presidential 
Permits  pursuant  to  Executive  Order  No. 
10485  was  transferred  to  the  Secretary 
of  Energy  by  Executive  Order  No.  12038 
(43  FR  4957).  This  responsibility  was 
delegated  by  the  Secretary  to  the 
Administrator  of  the  Economic 
Regulatory  Administration  (DOE 
Delegation  Order  No.  0204-04,  October 
1, 1977) 

The  ERA  regulations  relating  to  the 
application  for  the  construction. 


maintenance  and  operation  of  electric 
power  transmission  facilities 
appurtenant  to  international  border 
crossings  were  published  on  October  28, 
1980  (45  FR  71560)  and  are  contained  in 
10  CFR  205.320  et  seq.  The  regulations 
require  any  person,  firm,  cooperative, 
corporation  or  other  entity  to  obtain  a 
Presidential  Permit  for  the  operation  of 
electric  power  transmission  or 
distribution  facilities  crossing  the  border 
of  the  United  States.  The  regulations 
specifically  require  that  eadi  applicant 
provide  information  regarding  the 
project,  the  transmission  lines  to  be 
covered  by  the  Permit,  and  the 
environmental  factors  and  impacts 
associated  with  all  the  transmission 
facilities  and  line  routing  alternatives. 
Two  conformed  copies  of  the 
appUcation  and  a  filing  fee  of  $150  must 
accompany  the  original  application. 
Persons  receiving  Presidential  Permits 
also  are  required  to  file  an  annual  report 
writh  ERA  covering  each  month  of  the 
preceding  calendar  year,  detailing  by 
category  the  kilowatt  hours  of  energy 
received  or  delivered  and  the  associated 
cost  and  revenue. 

Although  DOE  presently  does  not 
require  applicants  for  Presidential 
Permits  to  pay  the  costs  of  preparing 
EIS's  required  by  NEPA,  in  another 
program  DOE  does.  See  10  CFR  504.9. 
Environmental  Requirements  for 
Certifying  Powerplants  (Fuel  Use  Act 
Coal  Conversion  Prohibition  Order).  In 
addition,  such  direct  payment  is 
consistent  with  the  third  party 
agreement  regulations  of  the 
Environmental  Protection  Agency's 
National  Pollutant  Discharge 
Elimination  System  Program  (40  CFR 
6.604(g)). 

II.  Proposed  Rule 

ERA  proposes  in  10  CFR  205.328  that 
apphcants  seeking  Presidential  Permits 
pursuant  to  10  CFR  205.320  et  seq.  will 
be  responsible  for  the  direct  payment  of 
costs  associated  with  preparing  any 
environmental  documentation  necessary 
for  ERA  to  comply  with  NEPA.  Two 
alternative  methods  are  proposed. 

Under  Alternative  1,  DOE  will 
determine,  on  the  basis  of 
environmental  information  provided  by 
the  applicant  pursuant  to  the  application 
requirements  of  S  205.322  (c)  and  (d),  if 
the  preparation  of  an  EA  or  EIS  is 
required.  If  it  is  determined  that  an  EIS 
is  required,  the  applicant  would  enter 


tU24  Federal  Ragtoter  /  Vol.  48.  No.  52  /  Wednesday.  March  16.  1983  /  Propoaed  Rules 


into  a  contractual  agreement  with  an 
independent  third  party,  which  could  be 
a  government-owned,  contractor- 
operated  National  Laboratory,  a 
privately-owped  consulting  firm,  or 
otherwise  qualified  company.  This  third 
party  would  be  selected  by  ERA  and 
must  be  qualified  to  conduct  and 
prepare  an  EIS  under  the  supervision  of 
ERA.  The  party  would  be  required  to  file 
a  disclosiuv  document  stating  that  it 
does  not  have  any  conflict  of  interest, 
financial  or  otherwise,  in  the  outcome  of 
either  the  environmental  process  or  the 
Ffermit  appUcatioa.  ERA  would  approve 
the  information  to  be  developed  and 
supervise  the  gathering,  analysis,  and 
presentation  of  the  information.  ERA 
would  also  have  the  authority  to 
approve  and  modify  any  statement 
analysis,  or  conclusion  contained  in  the 
third  party  prepared  environmental 
docimients.  Subsection  a05.328(c)  of 
Alternative  1  provides  that  ERA  may 
waive  the  direct  payment  requirement 
where  such  waiver  is  determined  by 
ERA  to  be  in  the  public  interest.  If  it  is 
determined  that  an  EA  is  required  under 
Alternative  1.  the  applicant  may  prepare 
and  environmental  assessment  pursuant 
to  40  CFR  1506.5(b)  for  revie-.v  and 
adoption  by  DOE.  or  the  applicant  may 
enter  into  a  contractual  agreement  with 
and  independent  third  party,  selected  by 
ERA,  who  would  prepare  the  EA,  as  set 
forth  above. 

Under  Alternative  2.  DOE  will 
determine,  on  the  basis  of 
environmental  information  provided  by 
the  applicant  pursuant  to  the  application 
requiremenU  of  S  205.322  (c)  and  (d),  if 
the  preparation  of  an  EA  or  an  EIS  is 
required.  If  it  is  so  decided,  DOE  would 
determine  a  fee  to  cover  the  costs 
incurred  by  ERA  in  engaging  a 
contractor  to  prepare  the  environmental 
impact  statement.  The  fee  would  include 
the  contractor's  fee  in  preparing  the  EI& 
DOE  employee  salaries  and  other  fixed 
costs,  as  set  forth  In  OMB  Circular  A-25, 
would  not  be  charged  to  the  applicant. 
The  necessary  environmental  studies 
would  proceed  once  the  applicant  has 
submitted  the  fee.  Any  balance  of  the 
fee  remaining  once  all  costs  are  incurred 
would  be  returned  to  the  applicant.  As 
in  Alternative  1,  ERA  may  waive  the 
direct  payment  requirement  where  such 
waiver  is  determined  by  ERA  to  be  in 
the  public  interest.  If  it  is  determined 
that  an  EA  is  required,  the  applicant 
may  prepare  the  EA  pursuant  to  40  CFR 
lS06.5(b]  for  review  and  adoption  by 
DOE.  or  it  may  choose  to  follow  the 
procedure  set  forth  above  for  Altenative 
2. 

One  of  these  alternatives  could  be 
adopted  in  the  final  rule,  or  both  of  the 


alternatives  could  be  included  in  the 
regulations.  If  both  were  included, 
provision  could  be  made  to  select,  based 
upon  mutual  agreement  by  the  applicant 
and  DOE.  the  alternative  most 
appropriate  to  project  goals. 

ERA  solicits  comments  on  the 
appropriateness  of  requiring  applicants 
to  fund  environmental  analyses 
associated  with  NEPA  compliance,  and 
whether  the  alternatives  as  proposed 
would  impact  on  the  overall  feasibility 
of  projects.  Further,  should  ERA  put  a 
specific  limitation  on  the  costs  to  be 
paid  by  the  applicant  under  the  first 
alternative?  How  might  such  a  limitation 
be  determined?  Under  the  second 
alternative,  would  it  be  preferable  to 
pay  the  fee  on  a  time  basis?  Finally, 
ERA  sobcits  any  other  suggestions  that 
would  make  the  NEPA  process  more 
responsive  to  the  planning  requirements 
of  applicants. 

m.  Procedural  Niatters 

A  Environmental  Analysis 

DOE  has  determined  that  these 
proposed  regulations  do  not  constitute  a 
major  Federal  action  significanUy 
affecting  the  quaUty  of  the  human 
environment  and,  therefore,  do  not 
require  the  preparation  of  an  EIS. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  198a 
Pub.  L  96-354  (5  U.S.C.  601-612), 
requires,  in  part  that  an  agency 
prepared  an  initial  regulatory  flexibility 
analysis  for  any  proposed  rule,  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact"  on  a 
substantial  number  of  small  entities. 
Very  few  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected  in  any  manner  by 
these  proposals  because  only  a  limited 
number  of  small  entities  seek  such 
permits.  DOE  hereby  certifies  that  these 
proposals,  if  adopted,  are  not  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Therefore,  DOE  is  not 
required  to  publish  an  initial  regulatory 
flexibility  analysis  under  Section  603(b) 
of  that  Act. 

C.  Executive  Order  No.  12291 

Section  3  of  Executive  Order  No. 
12291  (48  FR  13193,  February  19, 1981) 
requires  that  DOE  determine  whether  a 
proposed  rule  is  a  "major  rule,"  as 
defined  by  section  1(b)  of  Executive 
Order  No.  12291  and  prepare  a 
regulatory  impact  analysis  for  each 
major  rule. 

DOE  has  determined  that  these 
proposed  regulations  are  not  a  major 


rule  under  Executive  Order  No.  12291, 
and  do  not  require  the  preparation  of  a 
regulatory  impact  analysis.  These 
proposals  will  be  unlikely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  DOE  foresees  no  major 
increase  in  costs  or  prices  for 
consiuners,  industries,  geographic 
regions,  or  Federal.  State  or  local 
government  agencies.  DOE  does  not 
consider  it  likely  that  the  proposals  will 
result  in  significant  adverese  effects  on 
competition,  employment  investment  or 
productivity.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Ihirsuant  to  section  3(c)(3)  of 
Executive  Order  No.  12291,  these 
proposals  were  submitted  to  the  Office 
of  Management  and  Budget  for  review  at 
least  10  days  prior  to  publication  in  the 
Federal  Register. 

D.  Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirement  proposed  under  Section 
205.328  is  not  subject  to  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  93-511,  because  less  than  10 
applications  are  received  annually. 
Collectively,  only  80  applications  have 
been  received  since  the  program  began 
in  1939. 

IV.  Comment  Procedures 

A.  Written  Comments 

The  public  is  invited  to  submit  written 
comments  with  respect  to  the 
regulations  to  the  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  Room  GA-017,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC.  20585.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  to  DOE  with  the  designation, 
"Environmental  Requirements  for 
Presidential  Permit  Applications," 
Docket  No.  ERA-R-83-01. 

Five  copies  should  be  submitted.  All 
written  comments  and  related 
information  must  be  received  by  the 
Department  of  Energy  not  later  than 
May  16. 1983,  to  ensure  consideration. 

B.  Public  Hearing 

After  reviewing  written  comments. 
ERA  will  decide  whether  a  public 
hearing  is  needed  to  make  a 
determination  on  a  Final  Rule.  If  it  is 
decided  to  hold  a  public  hearing,  public 
notice  will  be  given  by  announcement  in 
the  Federal  Register. 

List  of  Subjects  in  10  CFR  Part  205 

Administrative  practice  and 
procedure.  Electric  power.  Electric 
utilities.  Environment  Filing  fees,  Report 
requirements. 


UMI 


Federal  Ragirter  /  Vol.  48.  No.  52  /  Wednesday.  Marclr  16.  1983  /  Proposed  Rule»  11125 


(Department  of  Energy  Organization  Act 
Pub.  L  95-01.  91  Stat.  565  (42  U.S.C.  7101), 
E.0. 10485. 18  FR  5397.  3  CFR  1940-1963 
Comp.,  p.  970.  as  amended  by  E.0. 12038,  43 
FR  4967.  3  CFR  1978  Comp..  p.  138. 
Department  of  Qiergy  Delegation  Order  No. 
02M-4  (42  FR  60726)) 

Issued  in  Washington,  D.C.  on  March  4, 
1983. 

Raybum  Hanzlik, 

Administrator.  Sconomic  Regulatory 
Administration. 

In  ccnsideration  of  the  foregoing,  the 
Department  of  Energy  proposed  to 
amend  Part  205  of  Chapter  II,  Title  10, 
Code  of  Federal  Regulations,  by  adding 
S  205.328  to  describe  fees  and  clarify 
environmental  requirements  for 
Presidential  Permit  applicants. 

.Alternative  1 

§  205.328    EflviroimMntal  RequirenMnta  for 
Presidential  Parmtts. 

(a)  NEPA  Compliance.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
when  an  applicant  seeks  a  Presidential 
Permit,  the  applicant  will  be  responsible 
for  the  costs  of  preparing  any  necessary 
environmental  document,  including  an 
Environmental  Impact  Statement  (EIS), 
arising  from  ERA'S  obligation  to  comply 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  ERA  will  determine 
whether  an  EA  or  EIS  is  required  within 
45  days  of  the  receipt  of  the  Presidential 
Permit  application  and  environmental 
information  submitted  pursuant  to  10 
CFR  205.322  (c)  and  (d).  ERA  will  use  the 
enviroimiental  information  as  the  basis 
for  making  this  determination.  ERA  may 
also  use  other  information  which  the 
applicant  may  not  have. 

(1)  If  an  EIS  is  determined  to  be 
necessary,  the  applicant  shall  enter  into 
a  contract  with  an  independent  third 
party,  which  could  be  a  government- 
owned,  contractor-operated  National 
Laboratory,  or  a  qualified  private  entity 
selected  by  ERA.  The  third  party 
contractor  must  be  qualified  to  conduct 
an  environmental  review  and  prepare  an 
FIS,  as  appropriate,  under  the 
supervision  of  ERA,  and  may  not  have  a 
financial  or  other  interest  in  the  outcome 
of  the  proce«^dings.  The  NEPA  process 
must  be  completed  and  approved  before 
ERA  will  issue  a  Presidential  Permit 

(2)  If  an  EA  is  determined  to  be 
necessary,  the  applicant  may  prepare  an 
environmental  assessment  pursuant  to 
40  CFR  1506.5(b)  for  review  and 
adoption  by  EPA,  or  the  applicant  may 
enter  a  third  party  contract  as  set  forth 
in  this  sectioo. 

(b)  Environmental  Review  Procedure. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  environmental  documents, 
including  the  EIS,  where  necessary,  will 
be  prepared  utilizing  the  process  set 


forth  above.  ERA,  the  applicant  and  the 
independent  third  party,  which  could  be 
a  government-owned,  contractor- 
operated  National  Laboratory  or  a 
private  entity,  shall  enter  into  an 
agreement  in  which  the  applicant  will 
engage  and  pay  directly  fbr  the  SCTvices 
of  the  qualified  third  party  to  prepare 
the  necessary  environmwital  documents. 
The  agreement  shall  outline  the 
responsibilities  of  each  party  and  ita 
relationship  to  the  other  two  parties 
regarding  the  work  to  be  done  or 
supervised.  ERA  shall  approve  the 
information  to  be  developed  and 
supervise  the  gathering,  analysis  and 
presentation  of  the  information.  In 
addition,  ERA  will  have  the  authority  to 
approve  and  modify  any  statement 
analysis,  and  conclusion  contained  in 
the  environmental  doounents  prepared 
by  the  third  party.  Before  commencing 
preparation  of  the  enviromnental 
document  the  third  party  will  execute 
an  ERA-prepared  disclosure  document 
stating  that  it  does  not  have  any  conflict 
of  interest,  financial  or  otherwise,  in  the 
outcome  of  eithw  the  envirormiental 
process  or  the  Permit  application. 

(c)  Financial  Hardship.  Whenever 
ERA  determines  that  there  is  reason  to 
believe  it  is  in  the  pubUc  interest  for  the 
Federal  government  to  bear  all  or  a 
portion  of  the  costs.  ERA  may  waive  the 
requirement  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  and  perform  the 
necessary  environmental  review, 
completely  or  in  part,  with  its  own 
resources. 

(d)  Prior  to  the  preparation  of  any 
Presidential  Permit  application  and 
environmental  assessment,  a  potential 
applicant  is  encoiu-aged  to  contact  ERA 
and  discuss  the  scope  of  the  proposed 
project. 

Alternative  2 

§  205.328    Environmental  Requirement*  lor 
Presidential  Permits. 

(a)  NEPA  Compliance.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
applicants  seeking  Presidential  Permits 
will  be  financially  responsible  for  the 
expenses  of  any  contractor  chosen  by 
ERA  to  prepare  any  necessary 
environmental  document  arising  from 
ERA'S  obligation  to  comply  with  the 
National  Fjivironmental  Policy  Act  of 
1969  (NEPA)  in  issuing  such  Presidential 
Permits. 

(1)  ERA  will  determine  whether  an 
Environmental  Import  Statement  (EIS) 
or  an  Environmental  Assessment  (EA)  is 
required  within  45  days  of  receipt  of  the 
Presidential  Permit  application  and  the 
environmental  information  submitted 
pursuant  to  10  CFR  205.322(c)  and  (d). 
ERA  will  use  the  environmental 


information  as  the  basis  for  making  this 
determination.  ERA  also  may  use  other 
information  which  the  applicant  may  not 
have. 

(2)  If  an  EIS  is  required.  ERA  will 
notify  the  applicant  within  90  days  after 
the  submission  of  die  application  and 
environmental  information  of  the  fee  for 
completing  the  EIS.  The  fee  shall  be 
based  on  the  expenses  incurred  by  DOE 
in  choosing  a  contractor  to  prepare  the 
EIS  and  the  fee  charged  to  ERA  by  the 
contractor.  DOE  em^oyee  salaries  and 
other  fixed  costs,  aa  set  forth  in  OMB 
Circular  A-25,  shall  not  be  included  in 
the  applicant's  fee.  Fee  payment  shall  be 
by  check,  draft  or  money  order  payable 
to  the  Treasurer  of  the  Dnited  States, 
and  shall  be  submitted  to  ERA.  Upon 
submission  of  the  environmental  fee, 
ERA  will  provide  the  appUcant  a 
tentative  schedule  of  completion  of  the 

ms. 

(3)  If  an  EA  is  determined  to  be 
necessary,  the  appUcant  may  prepare  aii 
environmental  assessment  pursuant  to     - 
40  CFR  1506.5(b)  for  review  and 
adoption  by  ERA,  or  the  appUcant  may 
choose  to  have  ERA  prepare  the  EA 
pursuant  to  the  fee  arrangement  set 
forth  above. 

(4)  The  NEPA  procesa  must  be 
completed  and  approved  before  ERA 
will  issue  a  Presidential  Permit 

(b)  Financial  Hairiship.  Whenever 
ERA  determines  that  there  is  reason  to 
believe  that  it  is  in  the  public  interest  for 
the  Federal  government  to  bear  all  or  a 
portion  of  the  costs  associated  with  the 
environmental  process.  ERA  may  waive 
the  requirement  set  forth  in  paragraph 
(a)  of  this  section  and  perform  the 
necessary  environmental  review  in  part 
or  completely  with  its  own  resources. 

(c)  Prior  to  the  preparation  of  any 
Presidential  Permit  application,  a 
potential  applicant  is  encotiraged  to 
contact  ERA  and  discuss  the  scope  of 
the  proposed  project. 
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Sale  of  Strategic  Petroieum  Reserve 
Petroleum 

agency:  Procurement  and  Assistance 
Management  Directorate,  Assistant 
Secretary  for  Management  and 
Administration,  DOE. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  adopt  a  rule 
governing  price  competitive  sales  of 
petroleum  from  the  Strategic  Petroleum 
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Reserve  (SPR)  in  the  event  that  the  SPR 
is  drawn  down  to  respond  to  a  severe 
energy  supply  Interruption  or  to  meet 
obligations  of  the  United  States  under 
the  International  Energy  Program.  DOE 
is  proposing  to  adopt  a  rule  that  will 
estabUsh  a  framework  for  conducting 
the  price  competitive  sale  •f  the 
petroleum  and  for  entering  into 
contracts  with  those  offerors  who  are 
awarded  contracts  for  the  purchase  of 
SPR  petroleum. 

DOE  soUdts  written  comments  with 
respect  to  this  proposal. 
DATC:  Comments  by  May  2. 1983. 
AOOflESSES:  Send  comments  to:  Lynn 
Warner.  MA-963.1,  Department  of 
Energy,  Room  11-027. 1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
FOR  FURTMHI  MFOMIA-nON  COMTACT: 
Marcia  L  Morris.  MA-963.1. 
Procurement  and  Assistance 
Management  Directorate,  Department 
of  Energy.  Room  lJ-027. 1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  (202)  252- 
9073; 
Fred  A.  Hutchinson,  Strategic  Petroleum 
Reserve,  Environmental  Protection, 
Safety  and  Emergency  Preparedeness, 
Department  of  Energy,  Room  3E-042, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  (202)  252- 
4734; 
E.  Grant  Garrison.  Office  of  General 
Counsel.  Department  of  Energy,  Room 
6A-141. 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202) 
252-2900. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Proposed  Rule 

ni.  Public  Comment  on  the  Standard  Sales 

Provisions 
rv.  Comment  Procedures 
V.  Other  Matters 

I.  Background 

A.  Legislative  Background 

The  Energy  PoUcy  and  Conservation 
Act  (EPCA),  Pub.  L  94-163.  42  U.S.C. 
6201  et  seq.,  signed  into  law  on 
December  22. 1975,  authorized  the 
creation  of  the  SPR.  The  objective  of  the 
SPR  is  to  provide  for  the  storage  of 
substantial  quantities  of  petroleum  in 
order  to  diminish  U.S.  vulnerability  to 
the  effects  of  a  severe  energy  supply 
interruption,  and  to  facilitate  carrying 
out  U.S.  obligations  under  the 
Agreement  on  an  International  Energy 
Program. 

An  SPR  Plan,  which  includes  detailed 
proposals  for  development  of  the  SPR. 
was  transmitted  to  the  Congress  as 
Energy  Action  No.  10  on  February  16. 
1977,  and  became  effective  on  April  18, 


1977.  Subsequently,  to  accelerate  the 
development  schedule,  Plan  Amendment 
No.  1  was  transmitted  to  the  Congress 
by  the  Federal  Energy  Administration 
(FEA),  a  predecessor  agency  of  the 
Department  of  Energy,  as  Energy  Action 
No.  12  on  May  15. 1977.  and  became 
effective  on  June  20, 1977.  Plan 
Amendment  No.  2.  which  authorized 
expansion  of  the  SPR  to  one  billion 
barrels,  was  transmitted  to  the  Congress 
by  the  DOE  as  Energy  Action  DOE  No.  2 
on  May  18, 1978,  and  became  effective 
on  June  13, 1978.  Plan  Amendment  No.  3, 
setting  forth  the  method  of  withdrawal 
and  distribution  of  the  SPR  oil.  was 
transmitted  to  the  Congress  as  Energy 
Action  DOE  No.  5  on  October  21, 1979, 
and  became  effective  on  November  15, 
1979. 

In  the  Energy  Emergency 
Preparedness  Act  of  1982  (EEPA),  Pub. 
L  97-229,  Congress  required  that  a  new 
"Drawdown"  (distribution)  Plan 
replacing  SPR  Plan  Amendment  No.  3  be 
transmitted  to  the  Congress;  it  provided 
that  this  amendment  would  take  effect 
on  the  date  transmitted,  without 
Congressional  review.  The  Plan  was 
transmitted  to  Congress  on  December  1. 
1982,  and  took  effect  on  that  date.  The 
purpose  of  this  rulemaking  proceeding  is 
to  provide  a  framework  for 
implementing  policies  and  procedures 
set  out  in  the  new  SPR  Distribution  Plan. 

Section  161(d)  of  the  EPCA  stipulates 
that  drawdown  and  disbribution  of  the 
SPR  may  not  be  made  unless  the 
President  finds  that  such  actions  are 
"required  by  a  severe  energy  supply 
interruption  or  by  obligations  of  the 
United  States  under  the  international 
energy  program."  A  severe  energy 
supply  interruption  is  defined  in  section 
3(8)  of  the  EPCA  as  a  national  energy 
supply  shortage  which  the  President 
determines: 

(A)  Is,  or  is  likely  to  be,  of  significant 
scope  and  duration,  and  of  an 
emergency  nature; 

(B)  May  cause  major  adverse  impact 
on  national  safety  or  the  national 
economy;  and 

(C)  Results,  or  is  likely  to  result,  from 
an  interruption  in  the  supply  of  imported 
petroleum  products,  or  from  sabotage  or 
an  act  of  God. 

The  International  Energy  Program 
referred  to  in  section  161(d)  is  the 
Agreement  on  an  International  Energy 
Program  (lEP)  signed  by  the  United 
States  on  November  18, 1974.  This 
Agreement  authorizes,  under  specific 
conditions,  an  emergency  program 
among  participating  countries  pursuant 
to  which  member  countries  would  share 
the  world-wide  crude  oil  supplies 
available  to  them.  The  existence  of  lEP 
obligations  can  serve  as  a  basis  for 


authorizing  an  SPR  drawdown. 
However,  there  is  no  requirement  that 
the  SPR  be  drawn  down  and  used  to 
satisfy  these  obligations. 

Section  161(b)  provides  that  "no 
drawdown  and  distribution  of  the 
Reserve  may  be  made  except  in 
accordance  with  the  provisions  of  the 
Distribution  Plan  contained  in  the 
Strategic  Petroleum  Reserve  Plan  which 
has  taken  effect  pursuant  to  section 
159(a)." 

B.  Regulatory  Background 

The  previous  SPR  Distribution  Plan, 
Plan  Amendment  No.  3,  contained  a 
number  of  alternative  distribution 
methods  which  relied  upon  the 
Secretary's  rulemaking  authority  under 
section  161(e)  of  EPCA.  To  establish  the 
regidatory  framework  for  such 
distribution  methods,  DOE  in  1980 
adopted  10  CFR  Part  220  as  well  as 
conforming  amendments  to  its  Standby 
Mandatory  Crude  Oil  Allocation 
Program  and  Buy/Sell  Program.  Part  220 
limited  the  distributions  of  SPR  oil  to 
refiners  and  established  three  regulatory 
mechanisms  for  allocating  SPR  oil. 

Under  the  original  Part  220,  the 
allocation  alternatives  available  lo  the 
Secretary  were:  First,  allocations  of  SPR 
crude  oil  to  small  refiners  under  the 
Buy/Sell  Program  in  such  amounts  as 
the  Secretary  deemed  appropriate; 
second,  allocation  under  the  Standby 
Mandatory  Crude  Oil  Allocation 
Program,  which  intself  contained  several 
allocation  alternatives;  and  third, 
allocation  of  SPR  crude  oil  outside  of 
these  programs  in  such  manner  as  the 
Secretary  determined  to  be  necessary  to 
attain  the  objectives  of  the  Emergency 
Petroleum  Allocation  Act. 

Part  220  also  established  procedures 
for  the  conduct  of  sales,  consisting  of 
four  basic  steps.  The  first  step  was  the 
acceptance  by  refiners  of  the  Sales 
Agreement  which  was  to  set  forth  the 
most  fundamental  provisions  of  a 
contract  of  sale.  The  second  step,  upon  a 
Presidential  decision  to  draw  down  the 
SPR,  was  the  issuance  of  the  Notice  of 
Sale.  In  addition  to  specifying  the 
quantity  and  quality  of  crude  oil 
available  for  sale,  the  location  of  the  oil 
and  the  date  and  time  for  submission  of 
offers,  the  Notice  of  Sale  was  to  set  forth 
any  limitations  on  the  eligibility  of 
refiners  to  participate  in  that  sale.  For 
example.  Part  220  permitted  the 
Secretary  to  limit  die  sale  to  refiners 
assigned  an  allocation  on  the  buy/sell 
list,  or  refiners  capable  of  supplying  a 
particular  product  to  a  particular  region. 
The  third  step  was  the  evaluation  of 
offers;  the  fourth,  award  of  contracts. 
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Par  cnide  oil  allocated  undsr  Peit  22Q, 
a  framework  far  aetting  a  pnce  was 
adapted.  DOE  was  to  est^iah  a  price 
for  ita  high  sulfur  and  low  sulfur  crudes 
with  proviaiona  for  adjuatment  for 
gravity  and  sulfur  content  The  price 
waa  not  to  be  significantly  higher  at 
lower  than  the  highest  and  lowest  prices 
respectively,  in  comparable  sales  of 
allocated  crude  oil  occurring  in  the 
month  of  sale.  In  determining  phcea 
DOE  waa  to  consider  (Ij  the  weighted 
average  per  barrel  landed  cost  of  all 
crude  oil  delivered  to  refiners  in  the 
month  of  sale,  (2)  data  reported  to  DCffi 
on  transactions  between  affiliated  and 
non-affiliated  entities  and  (3)  such  other 
data  as  DOE  considered  appropriate. 

On  January  28, 1981.  President  Reagan 
issued  Executive  Order  No.  17287, 
eliminating  the  existing  regulatory 
programs  to  which  the  original  Part  220 
related.  Part  220  waa  amended  on  March 
30, 1S81,  tc  dtAete  all  references  to  the 
Buy/Sell  Program  and  eliminate  use  of 
that  program  aa  a  means  for  distributing 
SPR  oil.  No  further  changes  have  been 
adopted  to  Part  220;  however,  in 
accordance  wwth  the  new  Distribution 
Plan,  those  regulations  will  be  reviewed 
and  revised  to  conform  to  the  new 
Distribution  PJan  which  relies  primarily 
on  price  competitive  sales  for 
distributing  SPR  petroleum. 

Part  220  was  adopted  under  authority 
of  §  161(e)  of  the  EPCA  which 
authorized  the  Secretary  to  provide  by 
rule  for  the  allocation  of  SPR  petroleum. 
The  proposed  rule  is  to  be  adopted 
under  the  general  authority  of  the 
Secretary  to  promulgate  rules  to  the 
extent  necessary  to  implement  the  SPR 
Plan.  The  proposed  rule  will  cover  all 
price  competitive  sales  of  SPR 
petroleum.  Part  220  will  continue  to 
cover  only  the  allocatioa  of  SPR 
petroleum  in  accordance  with  the  new 
Distribution  Plan. 

C.  SPR  Facilities 

The  SPR  is  being  developed  in  three 
phases,  each  of  which  increases  the 
program's  overall  storage  capacity  and 
drawdown  capability.  As  of  March  1, 
1983.  over  300  million  barrels  of  oil  were 
in  storage  in  tfie  SPR;  virtually  the  entire 
permanent  storage  capacity  currentiy 
available  is  filled  with  oil. 

Phase  I  consisted  of  the  development 
of  five  underground  oil  storage  facilities, 
with  a  capacity  of  approximately  250 
million  barrels,  and  a  marine  terminal. 
The  Phase  I  facilities  are  oil  storage 
sites  at  Bryan  Mound  in  Texas  and 
Bayou  Choctaw,  West  Hackberry, 
Sulphur  Mines  and  Weeks  Island  in 
Louisiana,  and  the  Department  of 
Energy's  marine  terminal  at  St.  James  in 
Louiniana.  Four  of  these  storage  sites 


utilize  eadsting  solution-BiiBed  (I^icfaed) 
cavams:  the  fifth  site  ia  a  oanvraitianal 
salt  ntine.  Construction  of  Phase  I 
facilities  began  in  July  1977  and  was 
completed  in  1980. 

Phase  II  is  the  ongoing  expansion  of 
three  Phase  I  sites  by  2SQ  million 
barrels.  The  Bryan  Mound  site  will  be 
expanded  by  120  million  barrela  cmd  the 
West  Hackberry  site  by  160  million 
barrels;  an  additional  caverru  which  has 
an  existing  capacity  of  10  million 
barrels  ia  being  acquired  at  Bayou 
Choctaw.  Solution-mining  of  new 
caverns  is  under  way  at  Brj^an  Mound, 
West  Hackberry  and  Bayou  Choctaw. 
Phase  II  development  and  fill  are 
scheduled  to  be  completed  by  1986. 

Phase  III  involves  the  further 
expansion  of  two  exi^ng  SPR  sites,  and 
the  planned  development  of  a  new  site 
at  Big  HilL  Texas. 

The  SPR  now  haa  the  capability  to 
withdraw  petroleum  fixim  its  sites  for 
distribution  at  a  sustainable  rate  of  1.7 
million  barrels  per  day.  Upon  the 
completion  of  Phase  II  fill,  distribution 
capability  will  increase  to  3.5  million 
barrels  per.  day.  At  a  level  of  750  million 
barrels  SPR  withdrawal  capacity  would 
be  4.5  miUion  barrels  per  day. 

II.  Proposed  Rulv 

The  new  SPR  Distribution  Plan 
provides  that  the  principal  method  of 
distributing  S'H  oil  will  be  prioe 
competitive  sale.  The  Plan  also  provides 
that  in  any  calendar  month,  the 
Secretary  may  direct  the  distribution  of 
up  to  10  percent  of  the  volume  of  the 
SPR  oil  sold  in  that  calendar  month,  in 
such  maimer  as  he  determines  at  his 
discretion;  the  price  of  such  oil  shall  be 
the  average  price  of  SPR  oil  sold  at  the 
most  recent  competitive  sale.  However, 
the  proposed  rule  applies  only  to  the 
sale  of  SPR  oil  through  price 
competition.  It  adopts  procedures 
governing  the  process  by  which  DOE 
will  conduct  the  price  competitive  sale 
of  SPR  oil  during  drawdown  and 
distribution.  The  rule  is  adopted  under 
the  general  authorization  to  the 
Secretary  by  the  Department  of  Energy 
Organization  Act,  Pub.  L  95-91, 42 
U.S.C.  7101  et  seq.,  and  by  EPCA  to 
promulgate  rules,  regulations  or  orders 
necessary  or  appropriate  to  implement 
the  SPR  Plan. 

It  is  critical  to  the  early  achievement 
of  the  SPR's  desired  sales  and  delivery 
schedules  that  the  Government's 
contracting  procedures  for  the  sale  of 
SHI  oil  be  both  flexible  and  expeditious. 
The  purpose  of  the  proposed  rule  is  to 
facilitate  the  sales  process,  primarily  by 
providing  for  the  establishment  of 
Standard  Sales  Provisions,  containing 
contract  clauses  which,  it  is  expected, 


will  be  cantaiiied  in  contracts  for  the 
sale  of  Sm  petroleum. 

PricB  compatitive  sale  of  SPR 
petrolemn  involves  four  basic  steps:  the 
issuance  of  the  Standad  Sales 
Proviaiaiis;  the  iawnanos  of  a  Noftice  of 
Sale;  the  selection  of  the  higheal  ofEers; 
and  award  of  aal^  cantraci&  The 
Standard  Sales  P*raviaians  are  oou tract 
of  sale  teima  and  conditians  to  be 
developed  in  accordance  mtlr  the 
proposed  nda  and  pnhliahed  in  the 
Fedeiri  Ha^Btar  as  on  appendix  to  the 
final  rale.  Notices  of  Sale  will  be  issued 
after  a  Presidentiai  decision  to  draw 
down  the  SP8;  they  will  annaunce  the 
amount,  type  and  loc^don  of  the  SPR 
petroleam  to  be  sold,  the  delivery 
period,  and  procedures  for  sufamitting 
bids,  and  provide  cAus  pertiiient 
information.  Awiad  of  coDtrscts  wdl  be 
made  to  the  ofierois  complying  with  the 
terms  aaid  conditions  specified  in  the 
Notice  of  Sale  as  applying  to  that 
particular  s&le,  and  offering  the  highest 
prices. 

The  proposed  rule  woold  require  the 
development  and  publicstion  in  tis 
Federal  Register  of  the  Standard  Sales 
Provisions  contnning  contract  clauses 
which  the  Notice  of  Sale  may  make 
applicable  to  pnlicular  price 
competitive  sales  of  WR  petroleum. 
These  proviraons  will  inchide  any 
contract  clauses  that  are  required  by 
law,  regulation,  SPR  programmatic 
considerations,  or  sound  business 
practice.  They  also  will  include 
purchaser  financial  raid  performance 
responsibility  measures  or  descriptions 
thereof.  Such  measures  are  intended  to 
reduce  the  risk  of  purchases  by  persons 
who  lack  the  capability  or  intent  to  take 
timely  delivwy  of  the  SPR  petroleum,  or 
the  financial  ability  to  pay  for  it.  It  is 
DOE'S  intention  to  develop  firm,  binding 
guarantees  of  the  offeror's  full 
performance  and  payment  under  the 
contract,  which  each  offeror  would  have 
to  undertake  before  contract  award. 
These  measures  would  require  tangible 
evidence  of  the  offeror's  ability  to 
perform;  examples  include  contractual 
clauses  covering  liquidated  damages 
and  the  furnishing  of  letters  of  credit,  or 
of  payment  and  performance  bonds.  The 
Standard  Sales  Provisions  differ  from 
the  Basic  Sales  Agreement  used  under 
the  previous  Distribution  Fl«i  in  three 
ways:  Fu^t,  the  Standard  Sales 
Provisions  place  greater  emphasis  on 
purchaser  financial  and  performance 
guarantees;  second,  they  contain  model 
contract  terms  and  conditions  that  may 
be  changed  at  the  discretion  of  the 
Secretary  by  means  of  the  Notice  of 
Sale;  finally,  there  will  be  no  presigning 
of  the  Standard  Sales  Provisions. 
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The  proposed  rule  provides  that  at  his 
discretion,  the  Secretary  or  his  designee 
may  specify  in  the  Notice  of  Sale,  which 
of  the  terms  and  conditions  in  the 
Standard  Sales  Provisions  woidd  or 
would  not  apply  to  a  particular  sale,  in 
the  Notice  of  Sale  the  Secretary  also 
may  revise  such  terms  and  conditions, 
or  add  new  ones  which  would  apply  to 
that  particular  sale,  consistent  with  the 
SPR  Distribution  Plan  adopted  on 
December  1. 1962.  Offerors,  as  part  of 
their  offers  for  SPR  petroleum,  would 
agree  to  all  contractual  provisions  and 
financial  and  performance  responsibility 
measures  made  applicable  by  the  Notice 
of  Sale,  and  comply  with  the 
responsibility  measures  in  accordance 
with  the  Notice  of  Sale.  The  proposed 
rule  provides  that  no  contract  may  be 
awarded  to  an  offeror  who  has  not 
unconditionally  agreed  to  all  contractual 
provisions  and  responsibility  measures 
made  applicable  by  the  Notice  of  Sale.  It 
is  expected  that  the  terms  and 
conditions  set  out  in  the  Notice  of  Sale 
and  the  Standard  Sales  Provisions  will 
not  be  part  of  the  contract  documents  as 
such,  but  rather  will  be  incorporated  by 
reference,  and  the  proposed  rule  so 
provides. 

The  proposed  rule  would  require  the 
publication  of  the  Standard  Sales 
Provisions  in  the  Federal  Register  and  in 
the  Code  of  Federal  Regulations  as  an 
appendix  to  the  final  rule.  The  proposed 
rule  also  provides  for  the  periodic 
review  and  republication  in  the  Federal 
Register  of  the  Standard  Sales 
Provisions,  including  any  revisions.  It  is 
anticipated  that  the  Notice  of  Sale  will 
specify,  by  referencing  the  Federal 
Register  and  the  Code  of  Federal 
Regulations  in  which  the  latest  version 
of  the  Standard  Sales  Provisions  were 
published,  the  contractual  provisions 
contained  or  described  therein  that 
apply  to  that  particular  sale.  To  the 
extent  practicable,  public  comment  will 
be  sought  on  terms,  conditions  and 
measures  included  in  the  Standard  Sales 
Provisions. 

Time  may  be  of  the  essence  in  a 
severe  energy  supply  interruption. 
Failure  to  achieve  the  SPR  drawdown 
rate  as  determined  by  the  President 
could  lessen  the  effect  of  an  SPR 
drawdown.  Buyers  who  defaulted  on 
their  sales  contracts  could  undermine 
achievement  of  the  desired  drawdown 
rate,  with  potentially  adverse 
consequences  for  the  national  economy 
or  the  national  safety.  In  order  to  assure 
that  the  drawdown  objectives  of  the 
SPR  are  achieved  and  that  only 
responsible  offerors  are  awarded 
contracts,  the  proposed  rule  also  would 
provide  that  the  Secretary  or  his 


designee  may  exclude  a  firm  from 
participating  in  any  future  sale  of  SPR 
petroleum  when  that  firm  had  previously 
bid.  was  awarded  a  contract  and  failed 
to  take  delivery  of  the  petroleum  in 
accordance  with  the  terms  of  the 
contract.  This  exclusion  would  be  in 
addition  to  any  remedies  for  breach 
which  may  be  provided  for  in  the 
contract  of  sale.  The  ineligibility  would 
not  come  into  effect  until  after  the  firm 
had  been  given  an  opportunity  to  submit 
information  or  argument  in  opposition  to 
the  ineligibility.  The  Secretary  or  his 
designee  must  consider  the  firm's 
response,  if  any,  before  making  the 
purchaser  ineligible  for  future  award  of 
SPR  sales  contracts.  The  ineligibility 
shall  continue  for  the  legnth  of  time 
determined  by  the  Secretary  of  his 
designee  as  appropriate  under  the 
circumstances.  The  purchaser  shall  be 
notified  of  the  result  of  the  ineligibility 
proceedings.  The  proposed  rule  provides 
that  at  his  discretion,  the  Secretary  or 
his  designee  may  permit  any  such  firm 
that  petitions  for  reinstatement  to 
participate  in  future  SPR  sales. 

In  addition  to  the  remedies  available 
to  the  Government  under  the  contract 
and  this  rule,  a  purchaser  who  defaults 
on  a  contract  also  may  be  subject  to 
debarment  procedures  under  other 
applicable  DOE  regulations. 

m.  Public  Comment  on  the  Standard 
Sales  Provisions 

Prior  to  the  close  of  the  comment 
period  for  this  proposed  rule  DOE 
expects  to  publish  a  draft  of  the 
Standard  Sales  Provisions  in  the  Federal 
Register  for  written  public  comment. 
The  public  comment  period  will  be 
forty-five  days.  After  the  close  of  the 
comment  period,  DOE  will  publish  in  the 
Federal  Register  the  final  version  of  the 
Standard  Sales  Provisions,  a  summary 
of  the  conunents  received  and  DOE's 
response  to  those  comments.  DOE 
believes  that  because  of  its  reliance  on 
private  industry  to  move  the  SPR 
petroleum  into  commerce,  public 
comment  is  essential  to  the  development 
of  effective,  efficient  procedures  for  the 
sale  and  delivery  of  the  SPR  petroleum. 

IV.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  information, 
views,  or  arguments  with  respect  to  the 
proposed  adoption  of  10  CFR  Part  625. 
Comments  should  be  submitted  no  later 
than  May  2. 1983,  to  the  address 
indicated  in  the  "AOOMESSES"  section  of 
this  preamble  and  should  be  identified 
on 'the  outside  envelope  and  on  the 
document  with  the  designation:  "Sale  of 


Strategic  Petroleum  Reserve  Petroletun". 
Ten  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  lE-190,  James  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  20565.  between 
the  hours  of  8  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing 

DOE  believes  that  the  amendment 
proposed  in  this  Notice  presents  no 
substantial  issue  of  fact  or  law  and  is 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  DOE  is  not  scheduling  a 
public  hearing  as  provided  by  section 
501(c)  of  the  Department  of  Energy 
Organization  Act  (DOE  Act).  Pub.  L.  95- 
91,  and  the  Administrative  Procedure 
Act  (5  U.S.C.  553).  If  a  significant 
number  of  persons  should  request  an 
opportimity  for  oral  presentation  of 
views,  data  and  argiunents,  a  public 
hearing  could  be  held  after  public 
notice. 

V.  Other  Matters 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act.  42 
U.S.C.  7101  et  seq..  Pub.  L.  95-91.  as 
amended),  we  are  referring  this  rule  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  a  determination 
as  to  whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  The 
Commission  has  until  the  close  of  the 
public  comment  period  to  make  that ' 
determination. 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787.  et  seq.,  Pub.  L.  93-275.  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
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concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  this  proposed  rulemaking, 
including  this  determination  that  the 
Secretary  does  not  see  the  proposed  rule 
as  having  unfavorable  impacts  on  the 
quality  of  the  environment  beyond  those 
addressed  in  the  Environmental  Impact 
Statements  prepared  to  date  on  the  SPR, 
was  sent  to  the  EPA.  The  EPA 
Administrator  has  reserved  the  right  to 
make  additional  comments  in 
accordance  with  the  EPA's  duties  and 
responsibilities  under  section  309  of  the 
Clean  Air  Act 

C.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR 13193.  February  19, 1981) 
requires  that  DOE  determine  whether  a 
proposed  rule  is  a  "major  rule",  as 
defined  by  section  1(b)  of  E.0. 12291, 
and  prepare  a  regulatory  impact 
analysis  for  each  major  rule.  A  "major 
rule"  is  defined  in  E.0. 12291  as  one 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  rule  is  essentially  of  an 
administrative  natiu«  and  is  not 
expected  to  impact  upon  the  prices 
received  for  the  SPR  petroleum  or 
impose  additional  costs  on  firms  offering 
to  buy  the  SPR  petroleum.  Thus  the 
annual  effect  of  the  rule  on  the  economy 
will  be  minimal.  Furthermore,  the 
proposed  rule  does  not  affect  the  prices 
to  be  charged  for  the  SPR  petroleum, 
because  under  the  SPR  Distribution  Plan 
those  prices  are  required  to  be  set  by 
price  competitive  sales.  Accordingly 
there  will  be  no  major  increases  in  costs 
or  prices  as  a  result  of  this  proposed 
rule. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
Pub.  L.  96-354,  (5  U.S.C.  801-612) 
requires,  in  part  that  an  agency  prep£u« 
pn  initial  regulatory  flexibihty  analysis 
for  any  proposed  rule,  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact"  on  a 
substantial  number  of  small  entities.  The 
propose  rule,  which  is  administrative  in 


nature,  does  not  impose  any  additional 
burden  on  small  entities  but  rather  only 
sets  forth  the  contracting  procedures  for 
the  sale  of  the  SPR  petroleum  which  the 
SPR  Distribution  Plan  requires  to  be 
made  by  competitive  sales.  Accordingly. 
DOE  does  not  believe  the  proposed  rule 
has  significant  impact  on  small  entities, 
and  as  required  by  section  605(b),  DOE 
certifies  that  the  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

E.  Environmental  Review 

DOE  has  determined  that  the 
proposed  amendment,  which  is 
essentially  administrative  in  nature, 
clearly  is  not  a  major  federal  action  with 
significant  environmental  impact 
Consequently,  the  proposed  amendment 
does  not  require  preparation  of  an 
Environmental  Assessment  or 
Environmental  Impact  Statement  imder 
the  National  Environmental  Policy  Act 
of  1969,  as  amended.  42  U.S.C.  431  et 
seq. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L  93-275;  Department  of  Energy 
Organization  Act  Pub.  L  95-91;  Energy 
Policy  and  Conservation  Act  Pub.  L  94-163) 

List  of  Subjects  in  10  CFR  Part  625 

Strategic  petroleum  reserve. 
Drawdown  sales. 

In  consideration  of  the  foregoing. 
Chapter  H,  Titie  10  of  tiie  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C.  March  8, 1983. 
Miliary  J.  Raucfa. 

Director,  Procurement  and  Assistance 
Management  Directorate. 

Part  625  is  proposed  to  be  added  to  10 
CFR  Chapter  II  to  read  as  follows: 

PART  625— PRICE  COMPETITIVE 
SALE  OF  STRATEGIC  PETROLEUM 
RESERVE  PETROLEUM 

Sec 

625.1  Application  and  purpose. 

625.2  Definitions. 

625.3  Standard  sales  provisions. 

625.4  Publication  of  the  standard  sales 
provisions. 

625.5  Failure  to  perform  in  accordance  with 
SPR  contracts  of  sale. 

Authority:  Federal  Energy  Administration 
Act  of  1974.  Pub.  L  93-275;  Department  of 
Energy  Organization  Act  Pub.  L  95-91; 
Energy  Policy  and  Conservation  Act  Pub.  L 
94-163. 

S  625.1    Application  and  purpoM. 

This  part  shall  apply  to  all  price 
competitive  sales  of  SPR  petroleum  by 
DOE.  Timely  drawndown  of  the  SPR 
requires  preaimouncement  to  the  extent 
practicable,  of  contract  terms  and 


conditions  applicable  to  price 
competitive  sales  of  SPR  petroleum.  This 
section  provides  the  rules  for  developing 
standard  contract  terms  and  conditions 
and  financial  and  performance 
responsibility  measures;  notifying 
potential  purchasers  of  diose  terms, 
conditions  and  measures;  choosing 
applicable  terms,  conditions  and 
measures  for  each  sale  of  SPR 
petroleum;  and  notifying  potential 
purchasers  of  wliich  terms,  conditions 
and  measures  will  be  applicable  to 
particular  sales  of  SPR  petroleum. 

{625^    DvfMtfcMW. 

(a)  DOE.  DOE  means  the  Department 
of  Energy  established  by  Pub.  L  95-91 
(42  U.S.C  7101  et  seq.)  and  any 
component  thereof. 

(b)  Notice  of  Sale.  The  Notice  of  Sale 
is  the  document  announcing  the  sale  of 
SPR  petroleum,  the  amount  type  and 
location  of  the  SPR  petroleum  being 
sold,  the  delivery  period  and  the 
procedures  for  submitting  bid:  specifying 
which  previously  published  contractual 
provisions  or  financial  and  performance 
responsibility  measures  are  applicable 
to  that  particular  sale  of  SPR  petroleimi; 
and  providing  other  information,  terms, 
conditions  or  measures  pertinent  to  a 
particular  sale. 

(c)  Price  Competitive  Sale.  A  price 
competitive  sale  of  SPR  petroleum  is  one 
in  which  contract  awards  are  made  to 
those  responsive,  responsible  persons 
offering  the  highest  prices;  sales 
conducted  pursuant  to  rules  adopted 
under  section  161(e]  of  the  Energy  Policy 
and  Conservation  Act  (EPCA),  Pub.  L 
94-163  (42  U.S.C.  6201  et  seq.),  are  not 
price  competitive  sales. 

(d)  Purchaser.  A  purchaser  is  any 
person  (including  a  Government  agency) 
who  submits  a  successful  offer  for  SPR 
petroleum,  agrees  to  requirements 
imposed  by  this  rule  and  the  Notice  of 
Sale,  and  enters  into  a  contract  with 
DOE  to  purchase  SPR  petroleum. 

(e)  SPR.  SPR  means  tiie  Sti-ategic 
Petroleum  Reserve,  established  by  Title 
I,  Part  B  of  EPCA. 

(f)  SPR  Petroleum.  SPR  petroleum 
means  crude  oil,  residual  fuel  oil  or  any 
refined  petroleum  product  (including 
any  natural  gas  liquid  and  any  natural 
gas  liquid  product)  owned  or  contracted 
for  by  DOE  and  in  storage  in  any 
permanent  SPR  facility,  or  temporarily 
stored  in  other  storage  facihties,  or  in 
transit  to  such  facilities  (including 
petroleimi  tmder  contract  but  not  yet 
delivered  to  a  loading  terminal). 

(g)  Standard  Sales  Provisions.  The 
Standard  Sales  Provisions  contain  or 
describe  contract  clauses,  terms  and 
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(a}  Content*.  Tke  Staadard  Saks 
Provisiofis  shall  contain  contract  daases 
which  may  be  appiicable  to  price 
competitive  sales  of  SPR  petroieam. 
including  terms  and  oondittons  of  sale, 
and  purchaser  financial  and 
perfonnaiice  responaibihty  measures,  or 
descriptioos  thereof.  At  his  discretion, 
the  Secretary  or  his  designee  may 
specify  in  a  Notice  of  Sale  which  of  such 
terms  and  conditions,  or  financial  and 
performance  responsibility  measores, 
shall  apply  to  a  particalar  sale  of  SW 
petroleum;  and,  he  may  speofy  any 
revisions  in  such  terms,  oonditiona  and 
measares,  and  any  additional  terms, 
conditions  and  measures  which  shall  be 
applicable  to  that  sale,  that  are 
consistent  with  the  SPR  Drawdown  Plan 
adopted  on  December  1. 1982. 

(b)  Acceptance  by  Offerors.  All 
oQerors  must  as  part  of  their  offers  for 
SPR  petroleum  in  response  to  a  Notice 
of  Sale,  agree  without  exception  to  all 
contractual  provisions  and  finanrial  and 
performance  responsibihty  measares 
which  the  Notice  of  Sale  makes 
applicable  to  die  particular  sale. 

(c)  .4  ward  of  Contracts.  No  contract 
for  tke  sale  of  SPR  petroleum  may  be 
awarded  to  any  offeror  who  has  not 
unconditionally  agreed  to  all  contractual 
provisions  and  financial  and 
performance  responsibility  measures 
which  the  Notice  of  Sale  makes 
applicable  to  the  particular  sale. 

(d)  Contract  Documents.  The  terms 
and  conditions  which  the  Notice  of  Sale 
makes  applicable  to  a  particular  sale 
may  be  incorporated  into  a  contract  for 
the  sale  of  SPR  petroleum  by  reference 
to  the  Notice  of  Sale. 

§  625.4    Publication  of  the  standard  sale* 
provtston. 

(a)  Publication.  The  Standard  Sales 
Provisions  shall  be  published  in  the 
Federal  Register  and  in  the  Code  of 
Federal  Regulations  as  an  appendix  to 
this  rale. 

(b)  Revisions  of  the  Standard  Sales 
Provisions.  The  Standard  Sales 
Provisions  shall  be  reviewed 
periodically  and  republished  in  the 
Federal  Ragiatar,  with  any  revisions. 

(c)  Notification  of  Applicable  Clauses. 
The  Notice  of  Sale  will  specify,  by 
referencing  the  Federal  Registar  and  the 
Code  of  Federal  Regulations  in  which 
die  latest  version  of  the  Standard  Sales 


Provisions  was  published,  which 
conti^ctaal  terms  and  conditions  and 
contractor  financial  and  perfotmance 
responsibility  measures  contained  or 
described  therein  are  applicable  to  that 
particular  sale. 

§62&S    Faiara to parfena In aooordanca 
wMi  sm  cantracto  a(  sala. 

(a)  laeUgibihty.  In  addition  to  any 
remedies  available  to  the  Government 
under  tiie  Contract  af  Sale,  in  the  event 
that  a  purchaser  fails  to  perform  in 
accordance  with  applicable  SPR 
petroleum  sale  contractual  provisions, 
and  such  failure  is  not  excused  by  diose 
provisions,  the  Sectretary  or  his 
designee,  at  his  descretion.  may  make 
such  purchaser  inehgibie  for  future 
awards  of  SPR  petroleum  sales 
contracts. 

(b)  Determination  of  Ineligibility.  No 
purchaser  shall  be  made  ineligible  for 
the  award  of  any  SPR  sales  contract 
prior  to  notice  and  opportimity  to 
respond  in  accordance  with  the 
requirements  of  this  subsection. 

(1)  Upon  the  determination  that  a 
purchaser  is  to  be  considered  for 
ineligibility,  the  purchaser  shall  be  sent 
by  certified  mail  return  receipt 
requested,  the  following: 

(i)  Notification  that  die  Secretary  or 
his  designee  is  considering  making  the 
purchaser  ineligible  for  future  awards; 

(ii)  Identification  of  the  SPR  sales 
contract  which  the  purchaser  failed  to 
comply  with,  along  with  a  brief 
description  of  the  events  and 
circumstances  relating  to  such  failure; 

(iii)  Advice  that  the  purchaser  may 
submit  in  writing  for  consideration  by 
the  Secretary  or  his  designee  in 
determining  whether  or  not  to  impose 
ineligibility  on  the  purchaser,  any 
information  or  argument  in  opposition  to 
the  ineligibility;  and 

(iv)  Advice  that  such  information  or 
argument  in  opposition  to  the 
ineligibility  must  be  submitted  within  a 
certain  time  in  order  to  be  considered  by 
the  Secretary  or  his  designee,  such  time 
to  be  not  less  than  21  days. 

(2)  After  the  elapse  of  the  time  period 
estabhshed  under  section  (1)  for  receipt 
of  the  purchaser's  response,  the 
Secretary  or  his  designee,  at  his 
discretion,  and  after  consideration  of  the 
purchaser's  written  response,  if  any. 
may  make  Uie  purchaser  ineligible  for 
future  awards  of  SPR  petroleum  sales 
contracts.  Such  ineligibility  shall 
continue  for  the  time  period  determined 
by  the  Secretary  or  his  designee,  as 
appropriate  under  the  circumstances. 

(3)  "The  purchaser  shall  be  notified  of 
the  Secretary's  decision. 


(c)  Reconsideration.  Any  purchaser 
who  has  been  excluded  from 
participating  in  any  SPR  sale  under  (a) 
may  request  that  the  Secretary 
reconsider  the  purchaser's  ineligibility. 
The  Secretary  or  his  designee,  at  his 
discretion,  may  reinstate  any  such 
purchaser  to  eligibility  for  future 
competitive  sales. 

[FTI  Doc  O-MM  PBad  S-lS-aS:  ft4i  aa| 
BUJNQ  CODE  •4W-0t-« 


NATIONAL  CREOfT  UNION 
ADMINISTRATION 

12  CFR  Part  700 

Definitions;  Umttad  Income  Credit 

Unions 

AOENCV:  National  Credit  Union 

Administration. 

ACTION:  Proposed  nde. 

summary:  The  Federal  Credit  Union  Act 
authorizes  Federal  credit  unions  serving 
predominantly  low  income  members,  as 
defined  by  the  NCUA  Board,  to  accept 
insured  share  accounts  from 
nonmembers.  The  NCUA  Board 
proposes  to  amend  its  definition  of  low 
income  credit  unions  to  include  those 
serving  predominandy  students.  Tliis 
will  enable  such  credit  unions  to  accept 
insured  share  accounts  from  alumni, 
alumni  organizations,  philanthropic 
organizations  and  others. 
DATE:  Comments  must  be  received  on  or 
before  April  11. 1983. 
ADDRESS:  Send  coments  to  Secretary. 
NCUA  Board.  1776  G  Street  NW.. 
Washington.  DC.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  BlaisdeU.  Director.  Department  of 
Administration,  at  the  above  address  or 
telephone  (202)  357-1055. 

SUPPLEMENTARY  INFORMATION:  Federal 
credit  unions  "serving  predominandy 
low  income  members",  as  that  phrase  is 
defined  by  die  NCUA  Board,  are 
authorized  pursuant  to  section  107(6)  of 
die  Federal  Credit  Union  Act  (12  U.S.C. 
1757(6))  to  receive  insured  share,  share 
draft  and  share  certificate  accounts  from 
nonmembers. 

Section  700.1(i)  of  NCUA's  regulations 
(12  CFR  700.1  (i))  defines 
"predominantly"  to  mean  a  simple 
majority.  Section  700.1(h)  defines  "low 
income  members"  to  include  members 
below  certain  income  levels  published 
by  the  U.S.  Department  of  Labor,  certain 
members  residing  in  public  housing 
projects  and  members  who  quaHfy  as 
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recipients  in  community  action 
programs. 

TTie  NCUA  Board  now  proposes  to 
expand  the  latter  definition  to  include 
credit  union  members  who  are  students. 
This  would  enable  credit  unions  serving 
predominantly  students,  e.g.  credit 
unions  sponsored  by  colleges  or 
universities  or  student  groups  thereof,  to 
receive  insured  accounts  from 
individuals  and  organizations  such  as 
alumni,  alumni  groups,  local 
corporations  and  philanthropic 
organizations.  These  funds  would  in 
turn  be  used  for  purposes  such  as 
student  loans  for  books,  tuition  and 
housing. 

The  NCUA  Board  requests  comments 
on  whether  the  proposal  is  generally 
advisable,  whether  any  limits  should  be 
placed  on  the  action  by  defining  the 
term  "student"  or  otherwise,  and  on  any 
other  issues  relevant  to  the  proposal. 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  that 
the  proposed  action  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  credit 
unions,  and  therefore  a  regulatory 
flexibility  analysis  has  not  been 
prepared  in  connection  with  the 
proposal. 

(12  U.S.C.  1752(5),  1757(6).  1766(a)) 
Ust  of  Subjects  in  12  CFR  Part  700 

Credit  unions. 

Accordingly,  the  Board  requests 
comments  as  described  above. 
Comments  must  be  received  on  or 
before  April  11, 1983. 

Dated:  February  9, 1983. 
Rosemary  Brady, 

Secretary  to  the  NCUA  Board. 

[FR  Doc.  83-6579  Rltd  J-15-8S;  e.-«5  ami 
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ENVIRONJMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
tA-3-FWL  2322-11 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Pennsylvania 
Department  of  Environmental 
Resources  to  Philadelphia  Textile 
nnlshers,  Inc. 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. ^^ 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  B86 

Abandoned  Mine  Land  Program; 
Grants— Administrative  Procedures 

Correction    | 

In  FR  Doc.  83-5463,  begiiming  on  page 
9307,  in  the  issue  of  Friday,  March  4. 
1983,  in  the  third  column  under  the 
"DATES"  heading,  correct  "April  14, 
1983"  to  read  "April  4. 1983". 

MLum  COOC  iaw-01-H 


summary:  EPA  is  proposing  to  approve 
an  administrative  order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to 
Philadelphia  Textile  Finishers.  Inc.  The 
order  requires  the  company  to  bring  air 
emissions  from  its  fabric  coating  facility 
in  Norristown,  Pennsylvania  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Implementation  Plan 
(SEP)  by  October  31, 1983.  Because  the 
order  has  been  issued  to  a  major  source 
and  permits  a  delay  in  compliance  with 
provisions  of  the  SEP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
pursuant  to  the  Clean  Air  Act  (the  Act). 
If  approved  by  EPA.  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invited  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
DATE:  Writen  comments  must  be 
received  on  or  before  April  15, 1983. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  &  Waste 
Management  Division.  EPA  Region  HI. 
Sixth  &  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  The  State  order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during.normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ben  Mykijewycz.  Environmental 
Engineer,  Air  &  RCRA  Compliance 
Section.  Air  &  Waste  Management 
Division.  U.S.  EPA  Region  HI.  6th  and 
Wahiut  Streets.  Philadelphia, 
Pennsylvania  19106.  Telephone:  (215) 
597-9387. 


SUPPLEMENTARY  INFORMATION: 

Philadelphia  Textile  Finishers,  Inc. 
operates,  among  other  processes,  two 
fabric  coating  lines  at  its  plant  in 
Norristown,  Pennsylvania.  The  order 
under  consideration  addresses 
emissions  from  the  surface  coating 
processes,  listed  above,  which  are 
subject  to  §  129.52  of  Title  25  of  the 
Pennsylvania  Code.  The  regulation 
limits  the  emissions  of  volatile  organic 
compounds  (VOQ,  and  is  part  of  the 
federally  approved  Pennsylvania  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
October  31, 1983  through  the  use  of  low 
solvent  coatings. 

Because  this  order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
premits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113  (d)  of  the  Clean  Air 
Act  (the  Act).  EPA  has  reviewed  the 
order  and  has  found  that  the  order  does 
satisfy  the  requirements  of  this 
subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect  Enforcement 
against  the  source  under  the  citizen  suit 
provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded  If 
approved,  the  order  would  also 
constitute  an  addition  to  the 
Pennsylvania  SIP.  However,  source 
compliance  with  the  order  will  not 
preclude  assessment  of  any 
noncompliance  penalties  under  Section 
120  of  the  Act.  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  Section  120(a)(2)(B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  conunents 
received  by  the  date  specified  above 
win  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

list  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 

(42  U.S.C  7413,  7601) 

Dated  March  2, 1983. 
Peter  N.  Bibko, 
Regional  Administrator,  Region  UI. 

(FR  Doc.  aS-aM?  FUwi  S-U-tt  kiS  am] 
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40CFRPwt8S 
(A-3-fRL-2S29-31 

Stat*  and  Federal  Administrative 

Ordera  PeiiiilUliig  a  Delay  m 

Compliance  With  State  Implementation 

Plan  Requli  euienla.  Propcawd  ^ 

Approval  of  an  Adminlatratf ve  Order 

Issued  l»y  Peietsyt»ania  Depaitiiient  of 

Environmental  Resources  to  All-Steel, 

Inc. 

IkOntTY"  EDviroameatal  Protection 

Agency. 

action:  Proposed  rulenaking;  invitation 

for  public  comment. 


:  EPA  has  proposed  to  approve 

an  administrative  order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  All-Steel, 
Ina  The  order  requires  the  company  to 
bring  air  emissions  from  its  metal 
furniture  coating  facility  in  Hazle 
Township,  Pennsylvania  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Implementation  Plan 
{SIP]  by  December  30, 1983.  Because  d>e 
order  has  been  issued  to  a  major  source 
and  permits  a  delay  in  compliance  with 
provision*  of  the  SIP,  rt  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compbance  order 
pursuant  to  the  Clean  Air  Act  (the  Act). 
If  approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  parpose  of  this  nobce  is  to 
invite  puUic  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
DATE:  Written  comments  must  be 
received  on  or  before  April  15, 1983. 
ADORESaes:  Comments  should  be 
submitted  to  Director,  Air  &  Waste 
Management  Division,  EP.^  Region  III, 
Sbtth  &  Walnut  Streets,  Philadelphia, 
Peimsylvania  19106.  The  State  order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FUirrMER  INFORMATION  CONTACT: 
Joseph  S.  Arena,  Environmental 
Scientist.  Air  &  RCRA  Compliance 
Section,  Air  &  Waste  Management 
Division.  U.S.  EPA  Region  HI.  etth  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  18106,  Telephone:  (215) 
597-4561. 


'  MFOmiA'nON:  All-Steel. 

Inc.  operates  a  metal  furniture  coating 
facility  at  Hazle  Township. 
Pennsylvania.  The  order  under 
consideration  addresses  emissions  from 
the  surface  coating  processes,  listed 
above,  which  are  subject  to  S  129.52  of 
Title  25  of  the  Pennsylvania  Code.  The 
regulation  limits  the  emission  of  volatile 
organic  compounds  (VOC),  and  is  part 
of  the  federally  approved  Pennsylvania 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the 
regulation  by  December  30. 1983  through 
the  use  of  low  solvent  coatings. 

Because  this  order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicaUe  regulatioa  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  has  reviewed  the 
order  and  has  found  that  the  order  does 
satisfy  the  requirements  of  this 
subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  acticHi 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Pennsylvania  SIP.  However, 
source  compliance  w;th  the  order  will 
not  preclude  assessment  of  any 
noncompliance  penalties  under  Section 
120  of  the  Act.  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  SecUon  120(a)(2)(B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

Ust  of  Subjects  m  4Q  CFR  Part  65 

Air  pollution  control.  . 

(42  US.C.  7413.  7001) 

Dated:  March  2. 198^ 
Peter  N.  Mbko, 
Regional  Admiiiistratar  Region  DJ. 

[FR  Doc  S3-aaa6  VVut  a-lS-Ck  fttfaoi 
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40  CFR  Part  100 

[PP  2E2BSS/P2t7:  PM-HIL  a«-tl 

Cyano(3-PttenoxyphenyOMethyl  4- 

Chloro-Aipha-(1- 

Methylethy  OBei  uei  leauetate. 

Proposed  Tolerances 

AOESiCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 


summary:  This  documeiit  proposes  that 
tolerances  be  established  for  residues  of 
the  insecticide  cyano(3- 
phenoxyphenyl)irnethyl  4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodities 
eggplant  and  peppers.  The  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested  in  a  petition  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE:  Comments  must  be  received  on  or 
before  March  31, 1983. 
ADDRBSS:  Written  comments  to: 
Emergency  Response  Section.  Process 
Coordination  Branch.  Registration 
Division  {TS-767C),  Environmental 
Protection  Agency.  Rm.  716B,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  number 
2E2653  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Florida,  Massachusetts.  Maryland,  New 
Jersey  and  Puerto  Rico. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  U»e  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodities 
eggplant  and  peppers  at  1.0  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  included  an  acute 
oral  rat  toxicity  study  with  a  median 
lethal  dose  (LDm)  of  1-3  gram8(g)/ 
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kilogram[kg)  of  body  weight  (bw)  (water 
vehicle)  and  450  miHi  grams  (mg)/kg  of 
bw  (dimethyl  sulfoxide  (DMSO) 
vehicles);  a  90-day  dog  feeding  study 
with  ■  no-observed-effect  level  (NOEL) 
of  500  ppm  (12.5  mg/kg,  highest  dose 
tested);  a  90-day  rat  feeding  study  with  a 
NOEL  of  125  ppm  (6.25mg/kg);  an  16- 
month  mouse  feeding  study  with  a 
NOEL  of  less  than  100  ppm  (15mg/kg) 
and  with  no  oncogenic  effects  observed 
at  the  highest  level  fed  (3.000  ppm);  a  24- 
month  mouse  feeding  study  with  a 
NOEL  of  10-50  ppm  (1.5-7.5  mg/kg)  for 
males  and  50-250  ppm  for  females  (7.5- 
37.5  mg/kg)  and  (no  oncogenic  effects 
were  noted  at  1,250  ppm  (187.5  mg/kg, 
the  highest  dose  tested);  a  24-month  rat 
feeding  study  that  demonstrated  no 
oncogenic  effects  at  1,000  ppm  (50  mg/ 
kg.  only  level  tested,  significantly 
decreased  body  weight  was  observed  at 
this  dose  level);  a  2-year  rat  feeding 
study  with  a  NOEL  of  250  ppm  (12.5  mg/ 
kg.  highest  level  fed),  no  oncogenic 
effects  were  observed;  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  250  ppm  (12.5  mg/kg,  highest 
level  fed);  teratology  studies  (in  mice 
and  rabbits),  each  negative  at  50  mg/kg/ 
day  (highest  dose  tested);  and  the 
following  mutagenicity  studies:  mouse 
dominat  lethal  (negative  at  100  mg/kg  of 
bw.  which  was  the  highest  level  fed); 
mouse  host-mediated  bioassay  (negative 
at  50  mg/kg  of  bw,  which  was  the 
highest  level  fed);  Ames  test  in  vitro 
(negative),  and  a  bone  marrow  cytogenic 
study  in  the  Chinese  hamster  (negative 
at  25  mg/kg  of  bw).  The  following 
studies  assessing  neurological  effects 
were  performed:  A  hen  study  negative  at 
1.0  g/kg  of  bw  for  5  days,  repeated  at  21 
days;  a  rat  (8-day)  acute  study  with  a 
NOEL  of  200  mg/kg  of  bw;  a  15-month 
rat  feeding  study  which  resulted  in  a 
systemic  NOEL  of  500  ppm  (25  mg/kg) 
and  a  NOEL  of  1,500  ppm  (75  mg/kg) 
with  respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  12.5  mg/kg.  or  250  ppm)  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.1250  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  W)  kg 
human  is  calculated  to  be  7.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.6284  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00229  mg/day  (0.38  percent). 
Published  tolerances  utilize  8.38  percent 
of  the  ADI;  the  current  action  will  utiliM 
an  additional  0.03  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 


analytical  method  electron-capture  gas 
chromatography,  is  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  there  are  no  animal  feed  items 
involved,  there  will  be  no  secondary 
residues  in  meat,  milk,  poultry  or  eggs; 
the  tolerances  established  by  amending 
40  CFR  18a379  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  appUcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  bated 
herein,  may  request  within  15  days  after 
publication  of  ihis  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisoiy  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)),  the  comment  period 
time  is  shortened  to  less  than  30  days 
because  of  the  necessity  to 
expeditiously  provide  additional  means 
for  control  of  Colorado  potato  beetles 
which  severely  infest  eggplant  crops 
during  the  spring  and  summer  growing 
season.  Comments  must  bear  a  notation 
indicating  the  document  control  number, 
(PP  2E2653/P287).  All  written  comments 
filed  in  response  to  this  petition  will  be 
available  in  the  Emergency  Response 
Section,  Registration  Division,  at  the 
address  given  above  from  BKW  a-m.  to 
4:00  p.m..  Monday  through  Friday, 
except  legal  hoUdays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-«12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408(e).  68  Stat  514  (21  U.S.C.  346a(eD) 


list  of  Subjects  in  «•  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  conunodities. 
Pesticides  and  pests. 

Dated:  March  4, 1983. 
Doa^as  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  1tO-[AMENDEDl 

Therefore,  it  is  proposed  that  40  CFR 
180.379  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  eggplant  and 
peppers  to  read  as  follows: 

§  180.379    Cyano(3-phenoxyphaoyl)m«tftyl 
4-chloro-alphM1-n>ethytemyl)- 
iMnzeneacetate;  toterencee  for  reeMue*. 


Eggptart-- 


Pappars.- 
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40  CFR  Part  180 

[PP  2E2760/P283  PH-FRL  2321-t] 

1-NapMhaleneecetic  Acid;  ProposMi 
Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  


summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  plant  growth  regulator  1- 
naphthaleneacetic  add  (NAA)  in  or  on 
the  raw  agricultural  commodity  sweet 
cherries.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  NAA  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  Apri  11 5. 1983. 

ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  Rm.  7168,  CM  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Stubbs  (703-557-1192)  at  the 
address  given  above. 
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ruif  tupommAitOM:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Statioo.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  2E2760 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Oregon  and 
Washington. 

This  petition  requested  tjiat  the 
Administrator,  pursuant  to  section 
406(e]  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  1- 
naphthaleneacetic  add  (NAA)  in  or  on 
the  raw  agricultiu^  commodity  sweet 
cherries  at  0.1  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  90-day  rat 
feeding  studying  with  a  no-observed- 
effect  level  (NOEL)  of  150  mg/kg/day;  a 
3-generation  mouse  reproduction  study 
with  no  effect  on  reproductive 
performance  up  to  86  ppm:  and  a  6- 
month  oral  (capsule)  study  in  dogs  with 
a  NOEL  of  50  mg/kg/day.  A  teratology 
study  is  currently  lacking  but  in 
progress.  Although  most  chronic  studies 
are  lacking,  they  are  considered 
necessary  to  support  this  use  since  the 
Agency  has  concluded  that  the  amount 
of  NAA  added  to  the  diet  from  the 
proposed  use  will  not  significantly 
increase  dietary  exposure  in  humans. 
Thus  the  tolerance  that  will  be 
established  by  this  proposed  rule  is 
considered  to  pose  a  negligible 
increment  in  risk. 

The  provisional  acceptable  daily 
intake  (PADI].  based  on  the  6-month  dog 
feeding  study  (NOEL  of  50.0  mg/kg/day) 
and  using  a  1,000-fold  safety  factor,  is 
calculated  to  be  0.050  ma/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPl)  for  a  60-Kg 
human  is  calculated  to  be  3.00  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.0458  mg/day:  the 
current  action  will  increase  the  TMRC 
by  0.00015  mg/day  (0.4  percent). 
Published  tolerances  and  this  proposed 
action  utilize  1.53  percent  of  the  ADl. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  method,  gas-liquid 
chromatography-mass  spectrometry,  is 
available  for  enforcement  purposes. 
Because  no  animal  feed  items  are 
involved,  no  secondary  residues  in  meat, 
milk,  poultry,  or  eggs  are  expected. 


There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  die  Agency,  the  tolerance 
established  by  amending  40  CFR  180.155 
would  protect  the  pubUc  health.  It  is 
proposed  therefore,  that  the  tolerance 
be  estabUshed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
conti-ol  number  (PP  2E27e0/P283l.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  122111. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  40e(e),  68  SUt.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  4. 1963. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180-{AMENDED1 

Therefore,  it  is  proposed  that  40  CFR 
180.155(a)  b«  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  sweet  cherries 
to  read  as  follows: 


{180.1S5    l-MapMhatofiMcatic  add; 
totarancM  for  raakkiM. 

(a)  *  *  • 
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40  CFR  Part  180 

(PP  2E2654/P2S9;  PH-fRL  2321-3] 

Inorganic  Bromides;  Resulting  From 
Fumigation  Witti  Methyl  Bromide; 
Proposed  Toleranace 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  inorganic  bromides,  resulting  from 
post-harvest  fumigation  with  the 
pesticide  methyl  bromide,  in  or  on  the 
raw  agricultural  commodity 
strawberries.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  inorganic  bromides  in  or 
on  the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATE:  Comments  must  be  received  on  or 
before  April  15. 1983. 
ADDRESS:  Written  comments  to: 
Emergency  Response  Section.  Process 
Coordination  Branch,  Registration 
Division  (TS-767C).  Envirorunental 
Protection  Agency,  Rm.  716B,  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPlfMENTARY  INFOftMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  2E2654 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California. 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose:  (1)  Amending 
the  existing  tolerance  in  40  CFR  180.123 
for  residues  of  inorganic  bromides 
(resulting  from  fumigation  with  the 
pesticide  methyl  bromide)  in  or  on  the 
raw  agricultural  Commodity 
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strawberries  to  reflect  a  post-harvest 
fumigation  use  as  well  as  the  current 
pre-harvest  use,  and  (2)  increasing  Ae 
existing  tolerance  for  inorganic 
bromides  m  or  on  strawberries  (from 
use  before  hanrest)  from  30  parts  per 
million  (ppm)  to  80  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  son^t.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  three  studies 
which  have  been  classified  as 
supplemental:  a  20-month  rat  fee(fing 
study  with  a  no-observed-effect  level 
(NOEL)  of  235  ppm;  a  52-week  rabbit 
feeding  study  with  an  NOEL  of  90  ppm; 
and  a  1-year  dog  feeding  study  widi  an 
NOEL  of  2,900  ppm.  Also  considered 
were  long-term  clinical  studies  of 
inorganic  bromides  in  man,  deemed 
highly  significant  and  of  sufficient 
quality  to  support  tolerances  in  raw 
agricultural  commodities.  Agricultural 
tolerances  for  residues  of  inorganic 
bromides  resulting  from  post-harvest 
commodity  fumigation  with  methyl 
bromide  have  previously  been 
established  on  various  commodities  at 
levels  ranging  from  5  ppm  to  240  ppm. 

Tolerances  already  exist  for  residues 
of  inorganic  bromides  in  strawberries  at 
25  ppm  resulting  from  soil  fumigation 
with  combinations  of  methyl  bromide, 
chloropicrin,  and  propargyl  bromide  (40 
CFR  180.199)  and  at  30  ppm  resuhmg 
from  fumigation  with  methyl  bromide 
before  harvest 

The  acceptance  daily  intake  (ADI), 
based  on  studies  of  systemic  effects  in 
humans  and  using  a  10-fold  safety 
factor,  is  calculated  to  be  60  mg/kg  of 
body  weight  (bw)/day,  calculated  as  the 
bromide  ion.  The  maximum  permitted 
intake  (MPI)  for  a  eo-kg  human  is 
calculated  to  be  600  mg/day.  The 
theoretical  maximxmi  residue 
contribution  (TMRC]  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
currently  estimated  to  be  125  mg/day. 
This  does  not  take  into  account 
inorganic  bromides  in  milk,  eggs,  meat 
and  poultry  resulting  from  ingestion  of 
"background"  inorganic  bromides  which 
are  ubiquitous  in  nature,  especially  in 
milk.  The  current  action  will  increase 
the  TMRC  by  0.081  mg/day  (0.07 
percent);  the  incremental  exposure  to 
potential  residues  of  inorganic  bromides 
resulting  from  the  proposed  use  is 
considered  to  be  toxicologically 
insignificant.  The  calculated  amount  of 
methyl  bromide  per  se  resulting  from  the 
proposed  use  is  extremely  small, 
equivalent  to  0.126  ppb  in  the  diet,  and 
not  considered  to  be  toxicologically 


significant.  ThereftMe,  a  separate 
tolerance  for  lesidues  «f  mefcyl  bromide 
per  se  wifl  be  unnecessary. 

The  nature  of  the  residues  is 
adequately  understood.  Inorganic 
bromides  comprise  the  major  part  of  tiie  . 
residue  on  strawberries;  methyl  bromide 
is  present  as  a  residue  at  less  tfian  0.1 
ppm  on  strawbemes  under  the  proposed 
conditions  of  use.  Adequate  analytical 
methods,  gas-liquid  dnomatograpby 
with  an  electron-captme  detector,  direct 
potentiometry  using  a  solid-state 
bromide  elet^rode,  and  oxidotiaii/ 
titration,  are  availabe  for  enfaroenient 
purposes.  Becauae  there  are  no  animal 
feed  items  involved,  there  will  be  no 
problem  of  secondary  residues  in  awat. 
milk,  poultry,  and  eggs.  There  an 
presently  no  actkins  pending  against  the 
continued  regifltiation  of  this  chemicaL 

Based  on  the  above  information 
considered  by  the  Agency,  die  tolerance 
established  by  amending  «  CFR  180.123 
would  protect  the  public  healdi.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e]  of  the 
Federal  Food  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PP  2E2654/P289).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, ' 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4K10  pjn., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


(Sec.  40t(e),  68  Stat  514  (21  ILfijC.  346a(e)]) 
list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 

procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
Dated:  Maicli  4, 19B3. 
Douglas  D.  Campt 

Director.  Registration  DiviBian,  Office  of 
Pesticide  Programs. 

PART  180-{AIIENOED] 

Therefore,  it  is  proposed  that  40  CFR 
180.123  be  revised  to  read  as  ftrfknare: 


itM.123    Inorganic  bromktaa 


Toleram:es  are  establidied  far 
residues  of  inorganic  bromides 
(calculated  as  Br]  in  or  oa  the  following 
raw  agricultural  commodities  which 
have  been  fumigated  with  the 
antimicrobial  agent  and  insecticide 
me&yl  bromide  after  harvest  (with  the 
exception  of  strawberries): 


Alfalfa,  hay  (Post-H)- 
Mmonds  (Post-H) — 
Apfil8C(Posl-H). 


Apficolt  (Po«t-H) 

Artichofcw.  Jarjiilam  (Po<  II)- 
Aaparagut  (Pos«-H) 


Avocado*  (Po(t-H).. 

Bailey  (P08l4fl 

Bean*  (Po*-H) 

B«am,graan  (Poat-H).. 
Beans,  tma  (Pa»H).. 


Bean*,  map  (Posl-H) 

Beats,  garden,  roots  (Post-H) . 

Beets  sugar,  rocts  (Post41)_ 

Brazil  nuts  (Posl-H) 

Bush  nuts  (Pos»-H) 

Butternuts  (Poal-H) 

Cabbage  (Post-H) 

Cwitaloupes  (Poet-H) 

CarTOU(PoaMfl. 


P«tipa> 


SOO 


&0 


300 


Cashewa(Poa>H-. 

Charia*  (Po«(-H) 

i(PoaM^ 


appoM.  bulH(PoMH|- 
C»us  citron  (Post-H). — 
Cocoa  baaiw  (Poa»+fl_ 

Copia  (Poal+I) 


Com  (Post-H).. 
Com  (pop)  (Poat-H). 


Com.  wmeU  (K-t-CWHH)<Po«U«. 
Cottoraead  (Poet-H) 


Cucumbers  <Poa*H) 

C^umin,  seed  (Poat-H) 

Eggplants  (Poat-H)  _ 

Rkart*  (Hazetnuts)  (Postal) . 
Garlic  (Post-H)., 


Ginger,  roots  (Poat-H) . 

Grapefntf  (Poat-H) 

Gfspaa  (Post-H) 

Hlct«)iynuta(Poa»-H). 


Honeydew  melons  (Po«l-H).. 

HurseradWi  (PoaWfl .: 

Kumquats  (Po*»-H 

Lemons  (Post-H) 

Urns*  (Post+O-. 


75.0 

sa/i 

S0.O 

sao 

ma 

SOS 

300 

aoji 

200.0 
SDOO 

aooj) 

SOO 
20.0 

son 
aoouo 

20i> 
100.0 

m» 

90.0 
TSB 
MOjO 

sao 


Mangoes  (Poat-H) 

Muakmalons(PaBt44- 
Nectvinea  (Poat-H) .._ 
Oals(Poa^H)- 
Okra  (Post-H).. 


Onlota  |Posl-H)_ 
Oiwges  (Postal).. 


Papiyaa(ft)st4<). 


(Poal-H)- 


SOit 

2000 

ao.o 

lOOuO 

20.0 
TOOJt 

ma 

100.0 
SOi) 
20J0 

ZOOA 
20.0 
30.0 

saa 

30J> 
30.0 

SByO 
aois 

20.0 
900 

3aa 

2ao 

30.0 
SLO 
»jO 
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Paactwa  (Poal-»^.. 
>(PolH- 


(P0*»*.. 


ft)tm»Va**^- 


**- 


Potato**  (T'eWH 

Pumpluns  (T^WIH 


QuncOT  (ftnM^.. 
Ric»(Poat4«. 


>(PniH- 


Salsrfy,  tooCb  |Pofll*t^ — •. 
Sorghum,  grain  ^»M)-. 


SquMh.  aimnMr  (Pm-HI- 
SquMh.  «rinf<Po1H- 


Squaah.  zucctm  (PmI-H)- 


StrawtMniM  (Pv^  and  Rosrv^.. 
Tangarinw  f>tal44 


rmottiy.  hay  (PaalU- 

TomakM*  (P«aa»M| 

Tiffnipa,  looli  ^oaM^.. 
WHnuls  (Poal-H) 


200 

2000 

5.0 

50.0 

500 

2000 
30.0 
XO 
200 

2000 
200 

1000 
750 
200 
50 
300 
50.0 
300 
500 
300 
500 

2000 
XO 
XO 
XO 
WO 
7S0 
XO 
XO 
XO 
XO 

2000 
XO 


in  Doc  B-ansHad  f-U-tt  a:45  am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 

(Docket  Nol  205,  Subpart  C] 

Disaster  Assistance:  Declaration 


for  assistance  under  Pub.  L  93-288.  The 
Federal  Emergency  Management 
Agency  intends  to  change  the  defmition 
of  incident  period  to  reflect  this.  This 
change  in  definition  should  be  taken  into 
account  by  all  interested  parties  during 
the  comment  period. 
DATE:  Comments  by:  March  31,  1983. 
ADoeESS:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 
FOn  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  fohnson.  Office  of  Disaster 
Assistance  Programs  (SLDA). 
Directorate  of  State  and  Local  Programs 
and  Support  (SLPS),  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  telephone  (202)  287-0501. 

List  of  Subjects  in  44  CFR  Part  205 

Community  facilities.  Disaster 
assistance,  Grant  programs,  Housing 
and  community  development. 

PART  205-{  AMENDED] 

*    It  is  proposed  to  revise  S  205.31(f) 
Incident  period  to  read  as  follows: 

§  205.31    DefMtiont. 


agency:  Federal  Emergency 

Management  Agency 

action:  Notice  of  intent  to  modify  rule. 


:  The  regulations  for  the 
Declaration  Process,  44  CFR  Part  205, 
Subpart  C,  were  published  as  an  interim 
rule  on  December  13, 1982,  (47  FR  55756) 
and  became  effective  on  January  12, 
1983.  It  is  anticipated  that  a  final  rule 
will  be  pubUshed  later  this  year. 
Comments  on  the  interim  rule  were 
solicited.  A  significant  change  is 
contemplated  for  the  definition  of 
incident  period  which  is  located  at 
S  205.31(f).  As  stated  in  the  interim  rule 
the  incident  period  limits  eligible 
assistance  under  Pub.  L.  93-288  to 
damages  which  occur  during  this  time 
frame.  Actually,  the  incident  period  is 
meant  to  reflect  the  time  frame  of  the 
incident.  Eligible  assistance  should  be 
related  to  damage  which  resulted  from 
the  incident  during  the  incident  period. 
Thus,  damages  which  occurred  during 
the  defined  incident  period  as  well  as 
those  damages  which  occurred 
afterwards  but  as  a  result  of  the  incident 
during  the  time  period  would  be  eligible 


(f)  Incident  Period.  As  determined  at 
the  discretion  of  the  Associate  Director, 
the  time  interval  stated  in  the  FEMA- 
State  Agreement  during  which  the 
incident  occurs.  The  incident  period  for 
emergencies  starts  at  12:01  a.m.,  on  the 
date  of  the  emergency  declaration  by 
the  President  unless  otherwise  specified 
in  the  declaration  document.  No  Federal 
assistance  under  Pub.  L.  93-288  shall  be 
approved  unless  the  damage  or  hardship 
to  be  alleviated  resulted  from  the 
incident  which  took  place  during  the 
incident  period. 

Dated:  March  3, 1963. 
Dave  McLoughlin. 

Deputy  Associate  Director  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(Fit  Doc  B3-«4ei  Filed  3-15-(3;  1:45  am) 
MUJNO  COOC  •71».«1-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1310 

[Ex  Parte  No.  MC  77;  (Sut>-3)] 

Elimination  of  Certificates  as  the 
Measure  of  "Holding  Out" 

agency:  Interstate  Commerce 

Commission. 

action:  Termination  of  proposed 

rulemaking  proceeding. 


SUMIMARY:  At  46  FR  8604,  January  27, 
1981,  as  amended  at  46  FR  13751, 
February  24, 1981,  the  Commission 
proposed  to  re-examine  the  duty 
imposed  on  motor  common  carriers  of 
property  to  provide  transportation  co- 
extensive with  all  points  and  services 
contained  in  their  certificates  of  public 
convenience  and  necessity.  In  view  of 
recent  court  decisions  under  the  Motor 
Carrier  Act  of  1980  that  recognize 
limitations  on  a  common  carrier's 
service  obligation,  we  conclude  that 
there  is  no  need  to  address  this  matter 
at  any  length.  Accordingly,  this 
proceeding  is  terminated  and  the 
proposed  rules  withdrawn. 
date:  Effective:  March  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Howell  I.  Spom.  (202)  275-7691 
or 

Suzanne  Higgins.  (202)  275-7181. 
SUPPLEMENTARY  INFORMATION:  We 
instituted  this  proceeding  on  January  27, 
1981,  by  the  publication  of  a  notice  in 
the  Federal  Register  stating  our  intention 
to  re-examine  the  common  carrier 
service  obligation  in  the  context  of  the 
new  competitive  enviroimient  and 
liberalized  entry  policies  of  the  Motor 
Carrier  Act  of  1980.  Pub.  L.  96-296,  94 
Stat.  793  ("1980  Act").  We  noted  that 
previously  we  had  required  common 
carriers  or  property  to  offer  service  "co- 
extensive with  all  points  and  services 
contained  in  their  certificates  of  public 
convenience  and  necessity."  We  feared 
that  under  the  policy  of  the  1980  Act 
favoring  broad  grants  of  authority, 
carriers  might  be  deemed  to  violate  their 
service  obligation  because  of  the 
breadth  of  points  and  services  their 
certificates  covered.  We  therefore 
proposed  to  permit  carriers  to  define 
their  service  obligation  more  narrowly 
than  the  scope  of  their  operating 
certificates. 

In  view  of  recent  court  decisions 
under  the  1980  Act  that  recognize 
limitations  on  a  common  carriers' 
service  obligation,  we  conclude  that 
there  is  no  need  to  address  this  matter 
in  any  length.  These  cases  recognize 
that  even  in  the  context  of  liberal  entry 
policies  and  broader  operating 
certificates,  a  carrier  only  has  the 
obligation  to  serve  up  to  its  capabilities 
and  will  not  be  deemed  to  violate  its 
common  carrier  obligation  if  it  does  so 
non-discriminatorily. 

Since  the  institution  of  this 
proceeding,  the  United  States  Court  of 
Appeals  has  addressed  this  issue  on  two 
occasions.  The  court  has  stated  that  "[a] 
common  carrier  is  free  to  carve  out  as 
large  or  as  small  a  nitch  as  it  feels 
apprpriate.  ***[T]here  is  no  requirement 
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[in  the  Motor  Carrier  Act]  that  the 
carrier  be  able,  quantitatively,  to 
perform  all  or  £iny  substantial  part  of  the 
transportation  in  all  covered  areas  [of 
the  certificate]."  Steere  Tank  Lines.  Inc. 
V.  I.C.C..  675  P.2d  103, 105  (5th  Cir.  1982) 
[citing  Michigan  P.U.C.  v.  Duke,  286  U.S. 
570.  577  (1925)],  and/.  H.  Rose  Truck 
Lines,  Inc.  v.  I.C.C.,  683  F.2d  943.  949  (5dl 
Cir.  1982].  We  embrace  this  judicial 
pronouncement  as  as  statement  of 
Commission  policy.  A  common  carrier  is 
not  in  violation  of  its  obligations  if  it 
declines  to  provide  servce  within  the 
scope  of  its  operating  authority  because 
such  service  is  economically  or 
operationally  impracticable  in  the 
circumstances  at  the  time  of  the  service 
request.  To  the  extent  that  prior 
Commission  decisions  may  have  spoken 
of  an  absolute  duty  to  provide  service  to 
the  breadth  of  the  operating  certificate, 
those  cases  are  overruled  as 
inconsistent  with  law  and  policy. 

//  is  ordered: 

This  proceeding  is  terminated  and  the 
rules  proposed  to  be  for  Part  1310  are 
withdrawn. 

This  action  is  taken  under  the 
authority  of  the  49  U.S.C.  10101, 10321, 
10782, 10922  and  11101,  and  5  U.S.C.  553. 

Decided:  February  25. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre, 
Simmons,  and  Gradison.  Chairman  Taylor 
conurred  with  a  separate  expression. 
Commissioner  Gradison  dissented  with  a 
separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Chairman  Taylor,  concurring: 

While  I  agree  with  the  majority  that  this 
proceeding  should  be  terminated,  I  do  not 
fully  agree  with  the  rationale  of  the  decision. 

The  Commission  instituted  this  proceeding 
to  reexamine  the  traditional  view  of  the 
common  carrier  obligation  in  light  of  the 
Motor  Carrier  Act  of  1980.  A  review  of  the 
changes  made  by  the  1980  Act  and  its 
legislative  history,  however,  reveals  that  the 
various  means  of  self-determined  obligatioas 
suggested  in  this  proceeding  are  clearly 
improper  and  should  not  be  adopted. 

The  common  carrier  obligation  is  a 
principle  rooted  in  the  common  law  and  was 
codified,  with  respect  to  motor  carriers,  in 
various  provisions  of  the  Motor  Carrier  Act  of 
1935.  See  49  U.S.C.  10102(12),  10701, 10702, 
10741, 10762, 10922,  and  11101.  Since  passage 
of  the  1935  Act.  the  Commission  and  the 
courts  have  consistently  interpreted  these 
sections  of  the  Act  as  requiring  motor 
common  carriers  fully  to  perform,  upon 
reasonable  request,  the  operations  authorized 
in  their  certificates.  See,  e.g.,  North  Central 
Truck  Unea.  Inc.  v.  I.C.C,  559  F.  2d  802  (D.C. 
Cir.  1977):  National  Furniture  Traffic  Conf  v. 
Assoc.  Truck.  332  I.C.C.  802  (1968),  afTd  sub 
nam.  Associated  Truck  Lines,  Inc.  v.  United 
States,  304  F.  Supp.  1094  (W.D.  Mich.  1969), 
aff'd per  curium  397  U.S.  42  (1970);  T.I.M.E.— 


DC.,  Inc.— Investigation — Revocation  of 
Certs..  113  M.C.C.  897  (1971). 

At  die  time  the  1980  Act  was  enacted  by 
Congress,  it  was  common  knowledge  in  the 
transportation  industry  that  motor  common 
carriers  had  an  obligation  to  provide  service, 
upon  reasonable  request,  that  is  coextensive 
with  the  authority  contained  in  their 
certificates.  Congress  was  presumably  aware 
of  this  duty  when  the  new  legislation  was 
drafted.  Therefore,  if  Congress  had  intended 
that  the  scope  of  the  obligation  be  changed,  it 
would  have  indicated  such  an  intention  in  the 
legislative  history  or,  more  appropriately,  it 
would  have  amended  the  pertinent  provisions 
of  the  Act 

The  1980  Act  however,  did  not  change  any 
of  the  pertinent  provisions  which  embody  the 
preexisting  common  carrier  obligation.  Nor  is 
it  possible  to  glean  any  intent  on  the  part  of 
Congress  to  change  the  scope  of  the 
obligation  from  any  of  the  revisions  actually 
made.  In  fact,  the  legislative  history  of  the 
1980  Act  clearly  demonstrates  that  Congress 
specifically  intended  not  to  change  the 
obligation. 'In  addition  to  the  legislative 
history,  there  are  other  indications  of 
Congress'  concern,  not  only  that  the 
obligation  be  retained,  but  that  it  be 
effectively  enforced.  Section  28  of  the  1980 
Act  reflects  Congress'  concern  that  adequate 
motor  carrier  service  to  rural  areas  and  small 
communities  be  available  and  at  a 
reasonable  cost.  H.  Kept  96-1069,  96th  Cong., 
2d  sess..  41  (1980).  Also,  Section  22  of  the 
1980  Act  adds  a  new  subsection  (b)  to  49 
U.S.C.  10705,  which,  for  the  first  time, 
authorizes  this  Commission  to  require  motor 
common  carriers  of  property  to  establish 
through  routes  and  joint  rates  between 
themselves  and  with  water  carriers. 

Moreover,  the  common  carrier  obligation, 
as  traditionally  defined,  is  not  inconsistent 
with  the  overall  policy  objectives  of  the  1980 
Act  namely,  to  promote  competitive  and 
efficient  transportation  services.  Congress 
sought  to  achieve  these  goals  mainly  through 
Sections  5  and  6  of  the  Act  which  make  it 
easier  for  new  trucking  companies  to  enter 
the  market  and  for  existing  companies  to 
expand  their  operations.  The  purpose  of  these 
Sections  is  to  encourage  carriers  to  file  for 
new  or  additional  authority  to  provide 
needed  service  and,  in  turn,  to  serve  as  a 


>  In  commenting  on  the  eased  entry  provisions  of 
die  Act  RepresentaUve  Howaid  noted  that 

[n]one  of  these  provisions  eliminate  or  weaken 
the  carriers'  obligation  to  perform  the  service  they 
are  authorized  to  perform  under  their  certificates. 
lEmphasis  added.)  128  Cong.  Rec  H5343  (1980). 

In  addressing  a  specific  policy  objective  of  the 
Act  Representative  Shuster  observed  that 

[t]hi8  bill  does  provide,  and  this  is  an  extremely 
important  point  this  bill  continues  to  provide  for  the 
common  carrier  obligation.  If  a  common  carrier 
today  has  a  certificate  requiring  him  to  provide 
service  to  a  particular  area,  be  it  rural  or  urban,  he 
has  that  obligation  under  this  legislation  and  that 
obligation  continues.  That  is  an  extremely  important 
aspect  of  the  legislaUon  before  us. 


I  emphasize  that  this  bill  keeps  the  common 
carrier  obligation  to  serve.  It  does  not  touch  that  It 
keeps  it.  and  that  is  fundamental.  126  Cong.  Rec. 
H5351-62  (1980). 


constructive  stimulus  to  existing  carriers  to 
improve  services  and  meet  the  changing 
requirements  of  shippers  and  receivers.  H. 
Kept  96-1069,  96th  Cong.,  2d  sess..  14  (1980). 
Congress  did  not  ease  the  enti^  standards 
merely  to  enable  carriers  to  acquire  operating 
authority  which  they  have  no  intention  of' 
using.  Rather,  Congress  eased  these 
standards  to  enable  carriers,  in  the  exercise 
of  their  sound  business  judgment  to  actually 
enter  markets  needing  service  and  to  actively 
compete  in  such  markets. 

In  the  notice  institution  this  proceeding,  the 
Commission  posited  a  "Catch  22"  situation 
which  need  not  really  have  existed  If  the 
Commission  had  issued  certificates  broader 
than  an  appUcant's  immediate  and  specific 
operational  capabilities  or  planning,  but  still 
within  the  applicant's  willingness  to  serve 
upon  reasonable  request  then  there  would 
have  been  no  "Catch  22"  or  potential  conflict 
with  the  applicant's  common  carrier 
obligation  as  traditionally  defined.* 

However,  in  heu  of  adopting  a  policy  of 
issuing  an  applicant  reasonably  broad 
authority  commensurate  with  its  desires,  the 
Commission  issued  mandatory  directives 
requiring  applicants  to  accept  prescribed 
minimiiin  service  authorizations.  These 
coerclvely  applied  minimum  service 
standards  have  resulted  in  the  issuance  of 
countiess  certificates  authorizing  service 
substantially  broader  than  the  applicant's 
stated  willingness  or  ability  to  perform.  See. 
e.g..  No.  MC-143776  (Sub-No.  34),  C.D.B. 
Incorporated.  Extension— Texas  (not  printed] 
decided  February  25, 1983. 

Realizing  the  common  carrier  obligation 
could  not  be  administratively  abolished,  yet 
recognizing  that  a  carrier  cannot  be  required 
to  perform  services  in  the  futiue  for  which  the 
carrier  never  really  sought  authority  in  the 
first  instance,  the  Commission  was  caught  on 
the  horns  of  a  dilemma.  In  order  to  reconcile 
the  dilemma,  the  Commission  instituted  this 
proceeding  to  redefine  the  scope  of  the 
conunon  carrier  obligation  by  proposing 
various  methods  whereby  the  carrier  itself 
would  designate  the  scope  of  its  own 
obligation.  However,  all  of  the  various 
alternative  measiuvs  of  holding-out  suggested 
by  the  Commission  and  the  parties  to  this 
proceeding  would,  as  a  practical  matter, 
totally  emasculate  the  obligation. 

Under  these  various  systems  of  self- 
determined  obligations,  carriers  would  be 
permitted  to  pick  and  choose  those  members 


'The  suggestion  that  under  these  circumstances, 
there  would  be  such  a  potential  conflict  rests  on  the 
erroneous  notion  that  there  is  some  relationship 
between  a  carrier's  present  size  and  Its  ability  to 
comply  with  the  common  carrier  obligation.  In  o&er 
words,  the  notion  that  if  the  Commission  grants 
broad  authority  to  a  small  carrier,  the  carrier's 
limited  size  will  necessarily  place  It  in  violation  of 
its  common  carrier  obligation. 

The  common  carrier  obligation,  however,  does  not 
impose  an  unreasonable  burden  on  conunon 
carriers  and  has  little,  if  anything,  to  do  with  a 
carrier's  size  or  capacity.  Rather,  all  the  obligation 
requires  is  for  a  carrier  to  serve  all  customers  it  is 
authorized  to  serve  on  a  non-discriminatory  basis  to 
the  extent  of  its  ability.  It  has  never  required  a 
carrier  to  have  the  capacity  to  satisfy  ell  of  the 
potential  demand  that  might  conceivably  arise  for 
its  services  on  any  given  day. 
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of  IhvfiBMil  pdhMc  to  wfaon  they  would 
provuk  iMiinii  A  oanier  would  thereby  be 
■Ue  to  jyataaatimUy  diacrinuaate  against 
paltoiriw  looMlitiM  or  dasae*  of  cuatoaien 
wfaiek  mm  wMfato  ito  aathority  and  ability  to 
Hrfc'Mca*  inpartaatly,  any  attempt  at 
enfoHaaaBt  of  tbt  oUisatioa  would  be 
abaolutely  yototlaae,  since  a  carrier  would  be 
abto  to  alter  tttt  aoope  of  its  obligatiaB 
ihtoaHf  at  will  I  filer  thr  rnrmt 
riliiinnliire  |iiB|iasale.  the  only  ti»e  a  carrier 
could  possibly  be  in  violatioa  of  its  obligation 
mrwilfl  be  wfaea  it  is  remiss  in  republishing  its 
tariff  or  iJMiiiiiig  its  dedaratiaa  in  some 
other  aiBiHC.  Evan  then,  if  an  aggrieved 
sfajppar  wen  to  lodps  s  complaint  the  carrier 
oouU  ateply  sMxiify  the  scope  of  its  holdint- 
o«l  and  leader  the  proceeding  moot  long 
befbra  ike  ri—Miiiiiii  reached  the  BBrits  of 
the  aiiipper's  oompkiat 

In  other  words,  having  frustntad 
enforcemeat  of  the  common  carrier  obligation 
as  to  those  caniets  awarded  authority  in 
excaasaf  dieir  wiBingnesB  and  ability  to 
provide  aervioe.  the  Commission  prayosed 
altomathre  redefioitioas  of  the  scope  at  the 
obligatioa  wMch  woald  appear  to  maintain  it 
intact,  but  which  would  actually  accooplish 
its  administrative  demise  indirectly  by 
emasculating  effective  enforcement  of  the 
obligation  as  to  aJl  carriers. 

Althoogh  the  Motor  Carrier  Act  of  1980 
retained  the  traditional  common  carrier 
obligation  concept  its  importance  has 
diminiahed  si^ihcandy  with  the  vastly 
increased  transportation  alternatives 
available  to  shippers.  The  substantially  eased 
entiy  provision  o^  the  1980  Act  has  led  to  an 
nh— risnnr  of  ssotar  carrier  service  options 
avnlable  to  the  public  in  general  Similarly, 
this  increasad  r^iance  on  competition  should 
improve  both  the  level  and  quality  of  service 
to  Ifaoae  moat  susceptible  to  traffic  selectivity 
or  discriminatioB,  i.e^  small  shippers  and 
somH  oofnmunities.  To  the  extent  changes  in 
service  to  such  shippers  have  been  reported 
under  the  1980  Act  they  generally  have 
involved  improvement  in  terms  of  both 
quality  and  availabihty.  See  Office  of  Policy 
and  Analysis,  Interim  Report  Small 
CommunJty  Service  (1981),  and  Office  of 
PoUcy  and  Analysis.  Small  Community 
Service  Study  tat!.].  In  sdditioa  the  number 
of  shipper  complaints  cooceming  the 
common  carrier  obligation  has  decreased 
■iyiificantly  since  passage  of  the  1980  Act  In 
tabL  at  the  present  time,  the  Commission  is 
not  receiving  any  such  complaints  which 
require  formal  enforcement  action. 

hi  summary,  while  the  Motor  Carrier  Act  of 
1980  retained  the  traditional  common  carrier 
obligatioa  the  Conunission.  through  its 
coeecively  applied  minimum  service 
standards,  craated  a  riiltimma  which  will 


frustrate  fataM  attempte  at  enforcing  the 
obligation  against  a  aiibstaatiai  number  of 
cairtefa.  Hoarover.  Oa  solutions  proposad  in 
this laiiiMisdhn  wooM only  serve  to 
convoond  A*  probtoa  by  so  emasculating 
the  obli^ttea  ••  to  sender  it  ananforceable 
against  ail  canters,  fa  any  event  the 
importance  af  Ifae  common  catiier  obligation 
haa  been  eo  reduced  ia  today's  market- 
oriented  repdatory  enviianment  that 
heieafler.  odiy  rara  instonoes  of  long-term 
service  failare  or  falateat  discriaiination  will 
raqnirs  oar  atteniton.  M^en  this  happens, 
today's  rnaaaiisinn  decision  to  retain  the 
traditianW  (XMnmoa  carrier  obligation,  which 
Congress  clearly  mandated,  will  at  lea^ 
piavids  soaas  aasamnoe  that  an  eaforoement 
c^abdity  noiains. 

Comndmiomn'Gmdiapa.  DiuetUiag: 


'For  example,  ■  carrier  would  be  permitted  to 
nfiisa  awvice  to  nral  points  in  a  county  in  which  It 
serve*  nrban  points  or  refuse  service  to  all  small 
shippsfs  te  die  aaaa  gMgraphic  area  within  which 
ttsar*     ■ 


I  do  not  agree  that  recent  court  decisions 
have  rendered  this  proceeding  moot. 
Common  carriers  remain  obligated  to  render 
reasonably  responsive,  non-discriminatory 
service  up  to  the  extent  of  their  capabilities. 
At  present  many  carriers  do  not  have  the 
capability  to  provide  common  carrier  service 
covering  the  fuD  scope  of  ttieir  certificated 
authorities.  This  is  consistent  with  the  intent 
of  the  Motor  Carrier  Act  of  1980.  which 
encourages  carriers  to  seek  reasonably  broad 
authority  so  that  they  can  respond  to  changes 
in  their  own  capabiUties  and  in  die 
'marketplace  without  having  to  amend  their 
certificates  repeatedly.  Given  this  situation, 
however,  it  no  longer  is  reasonable  to  require 
carriers  to  file  tariffs  fully  commensurate  and 
in  strict  ooiiformity  *vith  their  certificated 
authorities.  So  long  as  the  Commission  clings 
to  this  outmoded  regulatory  reqirement  as 
the  majority  has  elected  to  do,  carriers  will 
continue  to  file  tariffs  that  do  not  reflect  the 
present  extent  of  Aeir  capabilities  or  their 
present  commercial  inclinations,  and  neither 
shippers  not  this  Commission  will  have  any 
efficient  way  of  ascertaining  the  extent  to 
which  a  carrier  actuaUy  wishes  to  hold  itself 
out  to  provide  common  carrier  service.  The 
Commission  could  have  rectified  this 
situation  by  permitting  each  carrier  to  define 
the  scope  of  its  common  carrier  service 
obligatioa  on  an  ongoing  basis  by  publishing 
tariffs  covering  only  those  services  that  it  has 
the  capability  and  commercial  inclination  to 
provide  at  any  given  time.  In  this  way,  the 
Commission  could  have  relieved  carriers  of 
filing  unaeeded  portions  of  their  tariffs  and 
given  itself  end  the  shipping  public  a  useful 
tool  for  efficiently  determining  the  scope  of 
common  carrier  services  actually  offered  by 
each  carrier  at  any  given  time.  This  tool 
would  be  especially  useful  to  parties  working 
to  improve  the  efficiency  of  the 
transportation  marketplace  by  designing 
computerized  systems  to  search  tariffs  and 
provide  shippers  with  informatioa  concerning 
prices  and  available  service. 

|FR  Doc  SS-S7SS  POsd  S-IS-SK  8:4(  am] 
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Coasts  of  WMtHnoton,  Ortgon,  and 
CaOfornia 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnoic  Notice  of  Public  Hearing*. 

summary:  The  Pacific  Fishery 
Management  Counol  and  the  National 
Marine  Fisheries  Service  will  hold  joint 
hearings  to  receive  public  comments  on 
a  Framework  Amendment  and  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  of  the  Fishery 
Management  Plan  for  the  Commercial 
and  Recreational  Salmon  Fisheries  off 
the  Coasts  of  Washington.  Oregon,  and    . 
California  commencing  in  1978.  These 
healings  are  being  held  in  accordance 
with  Section  302(h)(3)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  S  1506.e(c)  of 
the  Council  on  Environmental  Quahty's 
National  Environmental  PoUcy  Act 
regulations. 

DATE  Written  comments  on  the 
Framework  Amendment  and  the  DSEIS 
are  invited  until  May  2, 198S, 
ADORESS:  Send  comments  to:  Joseph  C. 
Greenley,  Executive  Director,  Pacific 
Fishery  Management  Council,  526  S.W. 
Mill  Street.  Portland.  Oregon  97201,  or 
H.A.  Larkins.  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service  (NMFS).  1600  Sand  Point  Way 
N£.,  BIN  ClSTOO,  Seattle.  Washington 
9811S,  or  Alan  Ford.  Director,  NMFS,  300 
South  Ferry  Street,  Terminal  Island. 
California  00731. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  C.  Greenley,  (503)  221-6352.  or  H. 
A.  Urkins.  (206)  527-6150  or  Alan  Ford 
(213)  546-2575. 

SUPPi^MENTARY  IMTORMA'PON:  Hearings 
will  be  held  on  the  proposed  Framework 
Amendment  of  the  Washington,  Oregon, 
and  California  ocean  commercial  and 
recreational  salmon  fishery  management 
plan  and  the  DSEIS.  The  major  purpoaes 
of  the  Framework  Amendment  are  to:  (1) 
Reduce  the  time  required  to  implement 
Council  recommendations;  (2)  allow 
more  time  to  develop  a  complete  draft 
planning  document  (3)  reduce  the 
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number  and  length  of  planning 
documents  which  are  duplicative  in 
nature;  (4)  reduce  the  costs  of 
management;  (5)  provide  the  public  with 
a  better  understanding  of  the  criteria 
and  procedures  used  to  set  management 
measures;  and  (6)  achieve  these 
purposes  while  maximizing  the 
opportunity  for  public  comment 

This  amendment  to  the  Pacific 
Council's  1978  salmon  plan  will  institute 
a  system  for  setting  pre-season  and 
inseason  salmon  fishery  management 
measures  without  the  need  of  amending 
the  plan  each  year.  Under  this  proposal, 
certain  management  measures  and 
principles  would  be  fixed  to  provide  a 
long-term  management  system  which 
could  not  be  altered  without  a  plan 
amendment  Other  measures  would  be 
flexible  and  would  be  determined 
annually  or  during  the  season  according 
to  procedures  specified  in  the 
amendment 

The  fixed  fishery  management 
measures  recommended  in  the 
framework  amendment  are  the  fishery 
management  unit  the  management 
objectives,  the  determination  of 


optimum  yield,  the  determination  of 
domestic  fishing  capacity,  the  total 
allowable  level  of  foreign  fishing,  the 
spawing  escapement  goals,  the 
procedures  that  the  Council  would 
follow  to  make  annual  and  inseason 
adjustments  of  the  fishing  regulations, 
and  the  schedules  and  process  for 
making  the  adjustments. 

The  flexible  measures  are  the 
determinations  of  the  annual  allowable 
levels  of  ocean  harvests,  the 
determinations  of  the  annual 
allocations,  the  management 
boimdaries,  the  minimiiTn  size  limits,  the 
recreational  fishing  daily  bag  limits,  the 
gear  restrictions,  and  the  seasons  tmd 
quotas. 

Public  Hearings 

Individuals  or  organizations  wishing 
to  comment  may  do  so  at  any  of  the  six 
schedided  public  hearings.  See 
Supplementary  Information  for  dates 
and  locations  of  these  hearings.  All  of 
the  public  hearings  will  start  at  7:00  pan. 
and  adjourn  at  or  about  midnight  or 
when  cdl  public  testimony  has  been 
received.  The  hearings  will  be  tape 


recorded  and  the  tapes  will  be  filed  as 
an  official  transcript  of  the  proceedings. 
A  written  summary  of  each  hearing  will 
be  prepared. 

The  hearings  will  be  held  as  follows: 
March  3a  1983— Hyatt  Seattle,  Sea-Tac 

Airport  17001  Pacific  Highway  South, 

Seattle,  Washington  98188 
March  30, 1983— Astoria  Middle  School 

1100  Klaskanine,  Astoria.  Oregon 

97103 
March  31. 1983— Eureka  Inn.  7th  and  ) 

Streets,  Eureka,  California  95501 
March  31, 1983— Pony  Village  Inn. 

Virginia  Avenue,  North  Bend.  Oregon 

97459 
April  1, 1983— Airport  HOton.  Terrace 

Room.  US  101,  Airport  Entrance,  San 

Francisco,  California  94128 
April  1. 1983— Idaho  Department  of  Fish 

and  Game,  Auditorium,  600  SouUi 

Walnut  Boise,  Idaho  83707. 

Dated:  March  8, 1983. 
Joseph  P.  Ckm, 

Acting  Chief.  Fishery  Process  Division. 
National  Marine  Fisheries  Service. 

[FR  Doc.  SS-6522  FUed  S-15-8S;  8:45  ub] 
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Notices 


Sierra  NattOMi  FoTMt  Grazing 
Advisory  Board;  Meeting 

The  Sierra  National  Forest  Grazing 
Advisory  Board  will  meet  on  April  13. 
1983  at  10:00  autn.  at  the  Federal 
Building,  1130  "O"  Street  Room  2002. 
Fresno,  California  93721, 

Agenda: 

1.  Recognize  newly  elected  mpmbers. 

2.  Impacts  of  Forest  Service  budget 
reductions. 

3.  Updates  on  Hydro-development, 
Land  Management  Planning,  and 
Administration  of  the  San  Joaquin 
Experimental  Range. 

4.  Range  Improvements  scheduled  for 
1983  and  planned  for  1984. 

5.  KV  assistance  to  the  Range 
Resource. 

6.  Plans  for  a  Field  meeting 
The  meeting  will  be  open  to  the 

public.  Persons  who  wish  to  attend 
should  notify  Ken  Stithem,  Federal 
Building.  1130  "O"  Street,  Room  3017. 
Fresno,  California  93721.  Telephone 
(209)  487-5143. 

The  committee  has  established  the 
following  rules  for  public  participation: 
Matters  identified  by  the  public  will  be 
considered  by  the  Board  at  the  close  of 
the  planned  agenda. 

Dated:  March  2. 1983. 
Ridianl  L  Staub«r 
Forest  Supervisor. 

fn  Doc  sa-aTBl  FUcd  3-lV-n:  8:45  (ml 
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Office  Of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  11. 1963. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
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pubGc.  Noticas  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegatior>s  c* 
auttwNly,  Hng  of  petitions  and 
applications  and  aesncy  statements  ot 
urgani2aliew  and  functions  are  examples 
of  documents  appeanng  m  tt^is  section 


DEMRTMEHT  OF  AORiCULTURE 


infofnration  under  fte  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information:  * 

(1)  Agency  proposing  the  information 
coUectioB:  (2)  Title  of  tfie  iirfonnation 
coUecboB:  (3J  Form  number(s),  if 
appbcabJe:  (4]  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L  98-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler.  Acting 
Statistical  Clearance  Officer,  (202)  447- 
6201. 

Revised 

•  Agricultural  Marketing  Service 
Irish  Potatoes  Grown  in  Colorado — 

Marketing  Order  948 
On  occasion,  annually 
Businesses:  42,032  responses;  22,932 

hours;  not  applicable  under  3504(h) 
Charles  W.  Porter  (202)  447-2615 

•  Agricultural  Marketing  Service 
Red  Tart  Cherries — Marketing  Order 

No.  930 
On  occasion,  annually 
Farms,  businesses:  3,014  responses; 

1,688  hours;  not  applicable  under 

3504(h) 
WilUam  J.  Doyle  (202)  447-5975 

Extension 

•  Foreign  Agricultural  Service 
Sales  of  Agricultural  Commodities  for 

Export 
FAS-97,  98,  99  and  100 
Weeldy  and  quarterly 
Businesses  or  other  institutions:  83,740 

responses;  22,175  hours;  not 

applicable  imder  3504(h) 
Thomas  McDonald  (202)  447-3273 


•  AgricuHural  Marketing  Service 
Fresh  Peaches  Grown  in  Designated 

Counties  in  Washington — ^Marketing 

Order  No.  921 
On  occasion,  annually 
Businesses:  483  responses;  764  hours; 

not  applicable  under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Animal  and  Plant  Health  Inspection 
Service 

Daily  Log  for  Birds — Quarantine 

Facility — Recordkeeping 
VS  17-12 
On  occasion 
Businesses:  750  responses;  120  hours; 

not  applicable  under  3504(h) 
W.  Ritchie  (301)  438-8172 

•  Agricultural  Marketing  Service 
Food  Facility  Survey 

MRD-1,  MRD-2 

On  occasion 

Businesses:  625  responses:  375  hours; 

not  applicable  under  3504(h) 
H.  S.  Ricker  (202)  344-2805 
Marshall  L.  Dantzler, 
Acting  Statistical  Clearance  Officer 

|FR  Doc  83-6742  Filed  3-lS~83:  8:4S  amj 
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COMMISSION  ON  CIVIL  RIGHTS 

f)hode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Conmiittee  to  the  Commission 
will  convene  at  7:30p  and  will  end  at 
9:00p,  on  April  6, 1983,  in  Room  209,  at 
the  United  States  Post  Office,  24  Corliss 
Avenue,  Providence.  Rhode  Island, 
02908.  The  purpose  of  this  meeting  will 
be  to  discuss  subcomittee  reports  on  the 
police  practices  and  affirmative  action 
projects,  and  to  discuss  plans  for  Fiscal 
Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dorothy  Davis  Zimmering, 
12  Chapin  Road,  Barrington,  Rhode 
Island.  02806,  (401)  245-3515  or  the  New 
England  Regional  Offlce,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts, 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C  March  12. 1983. 
|ohn  I.  Biiddey. 

Advisory  Committee  Management  Officer. 

|FR  Dot  83-6803  nUd  a^lS-a3: 8:45  un| 
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DEPARTMEHT  OF  COMMERCE 

International  Trade  Administration 

Extension  ol  February  28, 1983, 
Scoping  Meeting  Comment  Period/ 
Proposed  1992  Chicaqo  World's  Fair 

March  11. 1983. 

agency:  Interaational  Trade 
Administration.  Commerce. 
action:  Department  of  Commerce, 
International  Trade  Administration. 
International  Expositions  Staff  extends 
proposed  1992  Chicago  World's  Fair 
Scoping  Meeting  comment  period  by  30 
days— from  March  28. 1983.  to  April  28. 
.1983. 

summary:  The  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  held  a  scoping  meeting  on 
the  proposed  1992  Chicago  World's  Fair 
on  February  28, 1983,  in  accordance  with 
National  Environmental  Policy  Act 
(NEPA)  procedures.  This  meeting  was 
held  to  further  determine  the  nature, 
extent,  and  scope  of  the  issues  and 
concerns  that  should  be  addressed  in 
the  environmental  impact  statement 
(EIS)  which  will  be  prepared  on  the 
proposed  acrion.  The  information 
received  at  this  meeting  will  supplement 
the  preliminary  findings  contained  in  the 
earher  prepared  Environmental 
Assessment. 

At  the  meerting  individuals, 
organizations,  and  government  agencies 
were  invited  to  submit  views  on  issues 
to  be  included  in  the  EIS  and  on  the 
approach  for  analyzing  and  evaluating 
the  identified  issues.  In  addition  to  oral 
comments,  written  statements  were  also 
invited  to  be  submitted  by  March  28. 
1983.  In  view  of  numerous  requests  from 
the  scoping  meeting  participants  to 
extend  this  comment  period,  the 
Commerce  Department  announced  at 
the  meeting  that  comments  would  be 
received  through  April  28. 1983  an 
extension  of  30  days  from  the  original 
date. 

"FOR  RlirT«£R  INFORMATION  CONTACT. 
Written  statements  and  exhibits  should 
be  mailed  to  Mr.  Ed  Wilcaynski  at  the 
following  address  by  April  28. 1983.  Ed 
Wilczynski.  NEPA  Compliance  Officer. 
National  Oceanic  and  Atmospheric 
Administration.  Room  6800.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230  (202/377-5181).  For  further 
informatioa  regarding  EIS  and 
associated  NEPA  activities  pertaining  to 


the  proposed  Fair,  please  contact  Mr.  - 
Wilcrynski  at  the  above  noted  location. 

SUPPIXMENTARY  INFORMATION:  To  assist 
interested  parties  in  familiarizing 
themselves  with  the  proposal  and  its 
preliminary  environmental  assessment 
copies  of  the  Environmental  Assessment 
will  be  made  available  for  review  at  the 
following  locations: 

1.  Chicago  Municipal  Reference 
Library.  121  North  LaSalle  Street.  Room 
1004.  Chicago.  Illinois.  (312/744-W92). 

2.  Chicago  Public  Library.  Government 
Publications  Department,  425  North 
Michigan  Avenue,  12th  Floor.  Chicago, 
Illinois,  (312/289-3002). 

3.  Branches  of  the  Chicago  PubUc 
Library: 
— Hild  Regional  Library,  4544  North 

Uncoln  Avenue.  (312/728-8652) 
—East  Side  Library,  10542  South  Ewing 

Avenue,  (312/721-5500) 
—Jefferson  Park  Library,  5363  West 

Lawrence  Avenue,  (312/763-9075) 
—Beverly  Ubrary,  2121  West  95th 

Street.  (312/445-7715) 
—Rogers  Park  Library,  9525  South 

Halsted  Sti«et.  (312/881-6900). 
—South  Shore  Ubrary.  2505  East  73rd 

Street.  (312/734-4780). 
—Austin  Library,  5615  West  Race 

Avenue.  (312/287-0667). 
—Garfield  Ridge  Ubrary,  6322  Archer 

Avenue.  (312/582-6094). 
— Eckhart  Park  Ubrary,  1371  West 

Chicago  Avenue.  (312/225-6009). 

Individuals  interested  in  obtaining  a 
copy  of  the  assessment  for  the  cost  of 
reproduction  may  do  so  by  contacting: 
Bernadette  S.  Tramm.  Executive 
Assistant  Chicago  World's  Fair— 1992 
Corporation,  Suite  2590,  One  First 
National  Plaza.  Chicago.  Illinois  60603 
(312/444-1992). 

The  EIS  referred  to  in  this  notice  will 
describe  the  proposed  project  and  the 
nature,  range,  degree,  and  extent  of 
impacts  which  may  be  associated  witii 
it.  The  draft  EIS  is  scheduled  to  be 
completed  by  November  30, 1983.  Upon 
issuance  of  the  draft  statement  a  public 
comment  period  and  a  public  hearing 
(scheduled  for  January  2, 1984)  are 
planned  to  obtain  comments  on  the  draft 
statement.  The  final  environmental 
impact  statement  is  scheduled  to  be 
published  on  or  about  May  9. 1984. 

Jerome  MoiM, 

Acting  Director.  International  Expoaitiona 

Staff. 


COMMrnaPORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Adjuslini  hnport 
Certain  Cotton  ai 
Apparel  PrDduds  Fraaa  TahMMi 

March  11. 1983. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Reducing  the  levels  of  restraint  ' 
estabUshed  for  men's  and  boys'  woven 
cotton  shirts  in  Category  340  from 
644,548  dozen  to  598,892  dozen  and  man- 
made  fiber  coate  in  Category  633/634/ 
635  from  1,506.746  dozen  to  1,399.656 
dozen  to  account  for  carryforward  used 
during  the  twelve-month  period  which 
began  on  January  1, 1982.  These 
adjustments  apply  to  the  levels  of 
resti^int  established  for  Categories  340 
and  633/634/635.  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  current  agreement  year  which 
began  on  January  1. 1983. 

A  description  of  the  textile  categories 
in  terms  of  T5.U.SJV.  numbers  was 
published  in  die  Federal  Register  on 
December  13. 1982  (47  FR  55709). 


[FRD 
MUMaOOOKaSW-SMI 


summary:  Hie  Bilateral  Agreement  of 
November  1&  1982  concerning  cotton, 
wool,  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Taiwan,  provides,  among  other  things, 
for  the  borrov«ng  of  yardage  from  the 
following  agreement  year  (carryforward) 
with  the  amount  used  being  deducted 
from  the  level  in  the  following  year.  In 
accordance  with  the  terms  of  the 
agreement  the  import  restraint  levels 
established  for  Categories  340  and  633/ 
634/635  in  1983  are  being  adjusted  for 
carryforward  used  during  1982. 
EFFECTIVE  DATE:  March  17. 1983. 
FOR  FURTI«R  INFORMATION  CONTACT 
Ronald  J.  Sorini.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  22. 1982.  tiiere  was  published 
in  the  Federal  Register  (47  FR  57083)  a 
letter  dated  December  16. 1982  from  the 
Chairman  of  die  Committee  for  die 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool,  and  man-made  fiber  textile 
products,  including  Categories  340  and 
633/634/635.  produced  or  manufactured 
in  Taiwan  and  exported  to  the  United 
States  during  the  twehre-mondi  period 
which  began  on  January  1. 1983  and 
extends  throi;^  December  31. 1983.  In 
accordance  with  the  tenns  of  the 
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agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements,  in  the  letter 
published  below,  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  fc^ 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  340  and  333/634/ 
635  in  excess  of  the  adjusted  levels  of 
restraint 

Paul  T.  ODay. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.     • 

March  11, 1983. 

Canunittee  for  tha  Implementation  of  Textila 
Bts 


doner  of  Customs. 
Department  of  the  Treaeury.  Washington. 

D.a 

Daw  Mr.  Commissioner  On  December  16, 
1982.  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1983  and 
extends  through  December  31, 1963  of  cotton, 
wool  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Taiwan,  in  excess  of 
designated  levels  of  restraint  The  Chairman 
further  advised  you  the  levels  of  restraint  are 
subject  to  adjustment ' 

Effective  on  March  17. 1983,  the  levels  of 
restraint  established  for  Categories  340  and 
633/834/635  in  the  directive  of  Dec8mt>er  16. 
1982  are  adjusted  to  the  following: 


340.. 


e33/«34/a36- 


Hililiil  iZmionaitnalaf  fwlnM* 


S88.aae  dannL 
1.389.666  dona 


•Tt» 


31.  19B2. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Taiwan  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agrsements  to  involve  foreign  affairs 
functions  of  tlie  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 


'The  iMm  "adjnstmenr  refers  to  those  provisiona 
of  the  BUateni  AjmimbwiI  of  November  18. 1882 
coDcaroiiv  oottoa  wool,  sad  SMn-made  Bber  textile 
products  from  Taiwan  which  provides,  in  part  that: 
(1)  (pecific  limits  or  lubliiniti  may  be  exceeded  by 
certaJB  ilaslpintr  rt  percentage*  provided  a 
cocTMpsaAn  reduction  in  equivalent  tquare  yards 
ia  made  fai  OBS  or  more  specific  limit*  or  sublimits 
durii^  tha  same  a^vemenl  year  (2)  certain  spedflc 
Umils  and  sobliinits  may  be  increased  for 
carryforward:  (3)  ipaclal  shift  may  be  applied  to 
certain  catagoriaa.  providad  an  aqiiivaleni  quantity 
in  sqnara  yuda  aqulvalani  ia  daductad  fron 
ifaiaipiatad  cataforiaa;  and  (4)  admlnlstrativa 
anai^aaMBts  or  adtustments  may  be  made  to 
resolve  ■tear  probiams  arising  in  the 
imptamantalian  of  Iha  I 


the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Fe«laral  Register. 

Sincerely, 
Paul  T.  ODay. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FK  Doc  8a-«ei8  Ftlsd  I-IS-SK  ft4S  am) 
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Announcing  Additional  import 
Controls  on  Certain  Man-Made  FitoT 
Apparel  Products  From  Macau 

March  11, 1983. 
AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTKMC  Controlling  imports  of  man- 
made  fiber  trousers  in  Category  647/648, 
produced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1983. 
at  a  level  of  240.075  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  PR  55709). 


:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  November  29 
and  December  18, 1979,  between  the 
Governments  of  the  United  States  and 
Macau,  the  United  States  Government 
has  decided  to  control  imports  of  man- 
made  fiber  apparel  products  in  Category 
647/648,  produced  or  manufactiu^d  in 
Macau  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1983,  in 
addition  to  those  categories  previously 
designated. 

EFFECnvc  DATE  March  17, 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sorini,  International  Trade 
SpeciaUst  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  DC.  20230  (202/377-4212). 
SUFPLEMCNTARY  INFORMATION:  On 
December  23. 1982,  there  was  published 
in  the  Federal  RegUter  (47  FR  57321)  a 
letter  dated  December  17, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consimiption,  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
December  31, 1983.  In  accordance  with 
the  terms  of  the  bilateral  agreement  the 
United  States  Government  has  decided 
also  to  control  imports  of  man-made 


fiber  apparel  products  in  Category  647/ 
648,  produced  or  manufactured  in 
Macau  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1983. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  for 
consimiption,  or  withdrawal  from 
warehouse  for  consmnption,  of  man- 
made  fiber  apparel  products  in  Category 
647/648,  produced  or  manufactured  in 
Macau  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1983,  in  excess  of  240,075  dozen.  The 
level  has  not  been  adjusted  to  reflect 
any  imports  in  Category  647/648  after 
December  31, 1982.  Charges  for  January 
1983  amounted  to  177  dozen  and  will  be 
charged. 
Paul  T.  ODay. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

March  11. 1983. 

Committee  for  the  ImpleDaentatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.a 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  17, 1982  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  18S4)  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15, 1977  and  December  22. 1981; 
pursuant  to  the  Bilateral  Cotton.  Wool,  and 
Man  Made  Fiber  Textile  Agreement  of 
Noveml>er  29,  and  December  la  1979, 
between  the  Governments  of  the  United 
States  and  Macau:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977.  you  are 
directed  to  prohibit,  effective  on  March  17, 
1983,  and  for  the  twelve-month  period  which 
began  on  lanaury  1, 1983  and  extends  through 
December  31. 1983.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  producU  in  Category  647/648. 
produced  or  manufactured  in  Macau,  in 
excess  of  24a075  dozen.  ■ 


'  The  level  of  restraint  hat  not  been  adjusted  to 
reflect  any  imports  after  December  31. 196Z.  Imports 
during  lanuaiy  19S3  amounted  to  177  dozen  of 
which  40  dosan  should  be  charged  to  Category  047 
and  137  dosan  to  Catagory  64S. 
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Textils  produota  in  Category  •74/648  which 
have  been  exported  to  the  United  State*  prior 
to  January  1, 1083  shall  not  be  subject  to  this 
directive. 

Textile  products  In  Category  647/848  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b|  or  1484{aKlKA)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  tiie  textile  categories  in 
terms  of  T.S.U.SkA.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Macau  and  vrith  respect  to 
imports  of  man-made  fiber  textile  products 
from  Macau  has  been  determined  by  the 
Committee  for  die  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  RegiatK. 

Sincerely, 
Paul  T.  ODay, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreementa. 

(FK  Doc  8».«1B  FUed  S-15-S3, 8:45  to) 
MUJM  COM  S810-2S-M 


Announcing  Levels  of  Restraint  for 
Certain  Cotton  and  Man  Made  Fiber 
Textile  Products  From  ttte  Federative 
Republic  of  BrazH.  Effective  on  April  1, 
1983  I 

March  11, 198X 
agency:  Committee  for  the 
ImplemenUtion  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Brazil  and  exported 
during  the  twelve-month  period 
beginning  on  April  1, 1983  and  extending 
through  March  31. 1964. 

summary:  The  Bilateral  Cotton  and 
Man-Made  Rber  Textile  Agreement  of 
March  31, 1962  between  the 
Governments  of  the  United  Slates  and 
the  Federative  Republic  of  Brazil 
establishes  an  aggregate  and  group 
ceilings  and  within  those  ceilings  a 
specific  ceiling  for  Category  3e9pt, 
among  others,  during  the  agreement  year 
which  begins  on  April  1. 1983.  It  also 
provides  consultation  levels  for  certain 
other  categories,  such  as  Categories  300/ 
301.  314.  35a  36^t  (floor  coverings), 
and  614.  which  are  not  subject  to 
specific  ceilings  and  which  may  be 


adjusted  during  the  atgreement  year.  In 
the  letter  poblnhed  below  the  Chainnan 
of  the  Coiomittee  Cor  the  Implementation 
of  Textile  Agreements  directs  die 
Conunissiooer  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textile  prodncts  in  Categories  300/ 
301.  314.  35a  389,  and  614,  produced  or 
manufactured  in  Brazil  and  exported 
during  the  twelve-month  period  which 
begins  on  April  1, 1983  and  extends 
through  March  31, 1984,  in  excess  of  die 
designated  levels  of  restraint. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  [47  FR  55709). 

EFFECTIVE  date:  April  1. 1983. 

FOR  FURTTIER  INFORMATION  CONTACT: 

Ronald ).  Sorini,  International  Trade 
Speciahst.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C  20230  (202/377-4212). 

This  letter  and  the  acti(m  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

March  11. 1963. 

CommittM  for  tlie  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agric\iltural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  d»e 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15. 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  March  31, 1982,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6. 1977,  you 
are  directed  to  prohibit,  effective  on  April  1, 
1983  and  for  the  twelve-month  period 
extending  through  March  31. 1984,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  product 
in  Categories  300/301,  314,  350,  369,  and  614. 
in  excess  of  dte  following  levels  of  restraint 


CaMgoiy 


300/301. 

314 

350 


i>4iia  Iswit  Of 


CMgonr 


366p(. 
614..  ' 


««B.lMriali 


T3«,tS0 
1,28B.103  pounds. 
3J0QXI00 


'tn  CsMfMy  Sas,  o«»f  TAUSA  Nuntara  M^SS- 

seo^sooTwoJooo.    «o.7wo,    seoeioo,    36i.05ia 

361.1820.  361.9000,  3615420.  and  361.S630. 

'm  Calamy  360,  t»  T.&U.SA  numbo*  moftL  tnas 
lislBd  in  tooinolB  1. 

In  carrying  oat  tins  cHreutive,  entries  of 
textiles  products  in  tite  foregoing  categories. 
excq;>t  Categories  3SD  and  aSBpt*.  produced 
or  manufactured  in  BnziL  wiiich  have  been 
exported  to  tiie  United  States  on  and  after 
April  1. 1982,  shall  to  tiie  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  esUUished  for  such  goods 
during  the  twelve-month  period  which  began 
on  April  1, 1982  and  extends  throng  March 
31, 1983.  In  the  event  fte  levels  of  restraint 
estaUished  for  tltat  period  have  been 
exhausted  by  prevkias  entries,  such  goods 
shall  be  adiject  to  the  levels  set  forth  in  this 
letter.  Textile  products  in  Categories  350  and 
369pt.'  wliich  have  been  exported  prior  to 
April  1, 1983,  shall  not  be  subject  to  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  March  31, 1982 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of  Brazil 
which  provide,  in  part  that  (1)  within  the 
aggregate  and  group  limits,  specific  limits 
may  be  exceeded  by  designated  percentages; 
(2)  specific  ceilings  may  be  increased  by 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter; 

A  description  of  die  textile  categories  in 
terms  of  T3.U.S.A.  numbers  was  pubUshed  in 
the  Federal  RagistK  on  December  13. 1982  (47 
FR  55708). 

The  actions  taken  with  respect  to  tiie 
Government  of  the  Federative  RepubUc  of 
Brazil  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  from 
Brazil  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  witliin 
the  foreign  affairs  exception  to  th^  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Paul  T.  O'Day, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreement*. 

[FR  Doc.  8S-eai7  Filed  S-IS-SS:  *M  ami 
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DEPARTMENT  OF  DEFENSE 

DcpvtaMnt  of  ItM  Air  Foroo 

PuMc  Information  CoSMtion 
RoqulranMnt  Subrntttod  to  0MB  for 


The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  mider  the  provisions  of  the 
Paperworii  Reduction  Act  (44  U.S.C 
Qiapter  35).  Bach  entry  contains  the 
foUowing:  (1]  Type  of  Submission;  (2) 
Title  of  Laformation  Collection  and  Form 
Number,  if  applicable;  (3]  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  nimiber  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Reinstatement 

Service  Academies  Precandidate 
Questionnaire  [DD  Form  1908) 

This  information  is  needed  to  allow 
service  academy  admission  officials  to 
make  a  preliminary  assessment  of  a 
precancbdate's  prospects  for  admission 
to  a  service  academy.  It  applies  to 
approximately  50.000  youths  making  an 
initial  application  for  admission  to  the 
Academy:  50,000  responses;  25,000 
hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  OfBcer,  Room  3235, 
NEOa  Washington.  DC.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD,  DIRMS,  IRAD,  Room 
1A658.  Pentagon,  Washington.  D.C 
20301,  telephone  (202)  697-1195. 

(A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Maj 
Daniel ).  Flaherty,  Jr..  United  States  Air 
Force  Academy,  Colorado  Springs,  CO 
8084a  telephone  (303)  472-3071.) 

Dated-  March  11. 1983. 
M.S.Hedy. 

OSD  Federal  Register  Liaison  Officer, 
Departinenf  of  Defense. 
pn  Ooc  a-a7S7  FiM  vis-n:  tM  »m\ 


Pubic  InformoBon  CotecMon 

t  Submtttod  to  OMB  for 


The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperworii  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission:  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected:  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Application  for  Appointment  in  the  Air 
Force  Medical  Service  Corps  (AF  Form 
24) 

The  information  collected  is  used  by 
the  Air  Force  Medical  Service  Corps 
Selection  Committee  to  select  qualified 
individuals  for  direct  appointment  as 
commissioned  officers  in  the  Air  Force 
Medical  Service  Corps. 

Respondents  are  civilians  applicants 
with  medical  skills  who  desire  direct 
appointment  as  commissioned  officers 
in  the  Air  Force  Medical  Service  Corps: 
150  responses;  150  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington.  DC.  20503.  and 
John  V.  Wenderoth.  DOD  Clearance 
Officer.  OASD.  DIRMS.  IRAD.  Room 
1A658,  Pentagon.  Washington.  D.C. 
20301,  telephone  (202)  697-1195. 

(A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Major 
Thomas  J.  McDougall.  Air  Force 
Manpower  and  Personnel  Center 
(AFMPC/SGCP),  Randolph  AFB,  TX 
78150,  telephone  (512)  652-2167.) 

Dated:  March  11, 1983. 
M.  S.  Haaly. 

OSD  Federal  Register  Liasion  Officer, 
Department  of  Defense. 

[FV  Doc  B3-«75a  Filad  3-tft-«3;  8:45  am] 
MUMQ  CODE  »W-Ot-M 


Dofwwo  Mapping  Agonqr 

Dofwwo  Mapping  Agency  Advisory 
Commlttoo  on  Mapping,  Charting  and 
QMdMy  (MCAQ);  Cloaad  MMting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DMA  Advisory 
Committee  on  MC&G  has  been 
scheduled  as  follows: 

Tuesday,  5  April  1983,  DMA 
Aerospace  Center,  St.  Louis  Air  Force 
Station.  Missouri  and  Wednesday.  6 


April  1983.  DMA  Special  Program  Office 
for  Exploitation  Modernization.  McLean, 
Virginia.  The  entire  meeting, 
commencing  at  0900  hours  each  day  is 
devoted  to  the  discussion  of  classified 
information  as  defined  in  Section 
552b(c)(l).  Tide  5  of  the  U.S.  Code  and 
therefore  will  be  closed  to  the  public. 
The  Committee  will  receive  briefings  on 
and  discuss  several  current  critical 
MC&G  issues  and  advise  the  Director. 
DMA  on  related  scientific  and  technical 
matters. 

Dated:  March  11. 1963. 

M.  S.  Hady. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc  SS-e7Se  FUmI  3-1S-8S:  a.-45  am] 
MLLMQCOM  M10-«1-ll 


Offico  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
April  5, 1983;  Tuesday,  April  12, 1983; 
Tuesday,  April  19, 1983;  and  Tuesday. 
April  26, 1983  at  10:00  a.m.  in  Room 
1E801,  the  Pentagon,  Washington,  D.C 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
PoUcy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
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meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C  552b(cK2)).  and  the  detailed 
wage  data  contidered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.  (c)(4)). 
However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Conmiittee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon. 
Washington.  D.C.  20301. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
March,  11. 1983. 

|FR  Doc.  89-C814  Filed  J-IS-BS:  8:45  am) 
MLUNO  CODE  M1»-01-ll 


DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 

on  Education;  Hearing 

aqency:  Intergovernmental  Advisory 

Council  on  Education,  Ed. 

ACnow:  Notice  of  hearing. 


9:00.11:00  ajn. — Federal  Role  in  Education 

11:15-12  noon — Press  Conference 

12  noon-lOO  p.m. — Lunch 

lKK)-3:00  p.m.— Impact  of  Block  Grant 

Programs 
3«)-4:30  p.m.— Tuition  Tax  Credits 

Individuals,  organizations,  and 
associations  need  to  f  reregister  for  the 
April  19  hearing.  To  preregister,  due  to 
limited  space  and  time,  write  Dr. 
Theresa  H.  Marshall.  Executive  Director. 
Intergovernmental  Advisory  Coimcil  on 
Education.  Department  of  Education.  400 
Maryland  Avenue  SW.,  Room  3047. 
Washington,  DC.  20202  (telephone— 
(202)  472-6464)  by  April  1.  (Commenters 
will  be  limited  to  five  (5)  minutes.  Each 
commenter  must  provide  written 
comments.  Those  wishing  to  submit 
comments  only  may  do  so  by  mailing 
them  to  Dr.  Marshall.) 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Coimcil  on 
Education.  400  Maryland  Avenue  SW., 
Room  3047,  Washiiigton.  D.C. 

Signed  at  Washington.  D.C.  on  Thursday. 
March  10, 1983. 
Wendy  Borcherdt, 
Acting  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

|FR  Doc  83-6728  Filed  3-15-ea:  8:45  am] 
BUiJMG  CODE  4000-01-M 


summary:  This  notice  sets  forth  the 
schedule  for  a  hearing  of  the 
Intergovernmental  Advisory  Council  on 
Education.  Notice  of  this  hearing  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
date:  April  19, 1983. 
ADOKESS:  Department  of  Education. 
Federal  Office  Building.  1961  Stout 
Street.  Room  239.  Denver,  Colorado 
80294. 
FOR  FURTHER  IHFORMATIOH  COHTACT: 

Laveme  Johnson.  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Room  3047.  Washington.  D.C.  20202 
(202)  472-6464. 
SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  is  established  under  Section 
213  of  the  Department  of  Education 
Organization  Act  (20  U.S.C.  3423).  The 
Council  is  established  to  provide 
assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  pertaining  to  education. 

The  Intergovernmental  Advisory 
Council  on  Education  will  conduct  a 
Public  Hearing  on  April  19. 1983.  The 
hearing  schedule  is  as  follows: 


Indian  Education  Act;  Part  B; 

Educational  Services  for  Indian 

Children 

AGENCY:  Department  of  Education. 

action:  Application  notice  for  new 

projects  for  fiscal  year  1983. 


summary:  Applications  are  invited  for 
new  projects  under  the  Educational 
Services  for  Indian  Children  program. 

Authority  for  this  program  is 
contained  in  section  1005(c)  of  Part  B  of 
the  Indian  Education  Act 

(20  U.S.C.  338S(c)) 

This  program  issues  awards  to  State 
educational  agencies  (SEAs).  local 
educational  agencies  (LEAs),  Indian 
tribes.  Indian  organizations,  and  Indian 
institutions  for  educational  services 
projects. 

The  purposes  of  these  projects  are:  (a) 
To  provide  to  Indian  children 
educational  services  that  are  not 
available  to  those  children  in  sufficient 
quality  or  quantity;  and  (b)  to  introduce 
innovative  and  exemplary  approaches 
into  the  education  of  Indian  children. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  new 
award  must  be  mailed  or  hand  delivered 
by  April  29. 1983. 


'Applications  Delivered  by  Mail:  An 
appUcation  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.061.  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark:  or,  (2)  A  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  first  class  mail.  Each  late 
applicant  will  be  notified  that  its 
application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington  D.C.  time)  daily,  except 
Saturday,  Sunday,  and  Federal  holidays. 
An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  There  is  authorized 
$2,560,000  for  this  program  for  fiscal 
year  1983.  However,  the  President  has 
proposed  budget  rescissions  to  the 
Congress  that  may  eliminate  funds  for 
this  program.  The  deadline  in  this  notice 
will  not  be  extended,  and  applicants 
should  prepare  and  submit  applications 
pending  further  notification. 

New  service  project  awards  will  be 
for  a  period  of  one  year  only.  An 
applicant  desiring  assistance  after  the 
one  year  period  will  have  to  apply  as  a 
new  applicant  In  the  following  year. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  distribution  by 
March  15, 1983.  They  may  be  obtained 
by  writing  to  Dr.  Bryan  Gray,  Indian 
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Edacatkn  Program,  D^  DByliiMiiil  of 
Education.  Roan  2X77.  KM  Maryland 
Avenue,  SW^  Washington,  D.C.  300X0. 

ApplicaMoiw  nost  be  ptqnued  and 
submitted  in  accordance  wilh 
regulations,  instructions,  and  forms 
included  ia  the  program  information 
package.  Ho%*ever,  die  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
padcage  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  and  that  die  appticant 
not  submit  informatian  that  is  not 
re(}Dested. 

Applicable  Regulations:  The 
rtgalations  that  apply  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  faidian 
Education  Act  pao^anu  (34  CFR  Parts 
250and25S); 

(b]  The  Edocatian  Department 
General  AdmiBatrative  Regulations 
(EDGAR).  (34  CF»  Parts  74,  75.  77,  and 
78). 

Further  Infamatitm:  For  ftolher 
information  contact  Dr.  Bryan  Gray, 
Indian  Education  Programs,  Office  of 
EkaeDtary  and  Secondary  Education, 
Raoa  2177,  Department  of  Edacation. 
400  Maryland  Avenne,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
245-884a 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.061;  Indian  Education  Special  Programs 
and  Projects — Part  B — Educational  Services 
for  Indian  Children) 
(20  use.  33S6(a)(cn 

Dated  Mardi  11, 1983. 
Lawrence  F.  Davenport, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FK  Doc  83-aSW  Fi]«d  3-15-13:  ft4S  sm| 


Indian  CducjfOon  Act;  hidtan  Education 
FeRowsMpa  for  Indian  Students 

AOCNCV:  Department  of  Education. 
ACTION:  Application  ^k>tice  for  New 
Indian  Fellowships  for  Fiscal  Year  1983. 


:  Applications  are  invited  for 
new  fellowships  under  the  Indian 
Education  Act  Indian  Fellowship 
program.  This  program  authorizes  the 
award  of  fellowships  to  Indian  students. 

Authority  for  this  program  is 
contained  in  Section  423  of  the  Indian 
Education  Act  as  amended. 

(20  U.S.C  3386b) 


llie  parpose  of  these  awards  is  to 
enable  Indian  stndents  to  pursue 
courses  of  study  leading  ta'  (a)  Graduate 
level  degrees  in  education,  medicine, 
law.  and  related  fields  and  (b)  Graduate 
or  undergraduate  degrees  in  engineering, 
business  administration,  natural 
resources,  and  related  fields. 

Closing  Date  for  Transmittai  of 
Applications:  Aa  application  for  new 
awards  must  be  mailed  or  hand 
delivered  by  K4ay  2, 1983. 

Appliaatiom  Delivered  By  MaH:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Cositrel  Center. 
Attention:  9Um  Washington.  DXl 
20202. 

An  apphcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark, 

(2)  A  legible  mail  leceipt  with  the  date 
of  mailing  stamped  by  the  U,S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invtnce,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  IVratal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark:  or.  (2)  A  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  aa  appticant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  first  class  mail.  Each  late 
applicant  will  be  notified  that  its 
application  will  not  be  considered. 

Applications  Delivered  By  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Sheets.  S.W..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington  D.C.  time)  daily,  except 
Saturday.  Sunday,  and  Federal  holidays. 

An  application  that  is  hand  dehvered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

A  vailable  Funds:  There  is  authorized 
$1,440,000  for  this  program  for  fiscal 
year  1963;  approximately  $440,000  of 
which  will  be  used  for  new  fellowships. 
However,  the  President  has  proposed 
budget  rescissions  to  the  Congress  that 
may  eliminate  funds  for  this  program. 
The  deadline  in  this  notice  will  not  be 


extended,  and  appRcants  sfaoidd  {Hvpare 
and  sahnt  appKcstions  peiKfing  farther 

notification. 

The  fellowships  wiD  be  awarded  for  a 
period  of  one  year  only.  An  applicant 
desiring  assistance  after  the  one  year 
fellowship  win  have  to  apply  as  a  new 
applicant  in  the  following  year. 

The  Secretary  is  not  establishing  any 
priorities  among  the  allowable  fields  (rf 
stnd3r,  therefore  the  available  funds  will 
be  divided  equally  among  die 'six 
allowable  fields  described  in  34  CFR 
263.4  of  the  proposed  regulations. 

The  estimated  maximum  stipend 
allowed  for  a  graduate  feQow  will  be 
$600  per  month.  The  estimated 
maximum  stipend  allowed  for  an 
undergraduate  feDow  will  be  $375  per 
month.  An  estimated  maximum 
allowance  of  $90  per  month  will  be 
allowed  for  each  dependent.  Financial 
need  and  the  applicant's  resources  will 
be  taken  into  account  in  determining  the 
amount  of  the  fellowship  award.  The 
amount  of  the  award  will  be  determined 
by  income  of  nie  student,  nie  nrcome  of 
the  student's  spouse,  family 
contributions,  other  financial  aid 
including  grant  awards  being  received, 
the  cost  of  living  of  the  area  of  the 
institution  being  attended,  and  the 
amount  of  tuition  and  fees  charged  by 
the  institution  of  higher  education. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  distribution  by 
March  18. 1983.  They  may  be  obtained 
by  writing  to  Dr.  Bryan  Gray.  Indian 
Education  Programs.  U.S.  Department  of 
Education.  Room  2177.  400  Maryland 
Avenue,  SW..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regnlations. 

The  Secretary  strongly  urges  that 
appticants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  The 
regulations  that  apply  to  this  program 
are  the  Indian  Fellowship  Program 
Regulations  (34  CFR  Part  263).  New 
proposed  regulations  for  the  Indian 
Fellowship  Program  were  published  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  on  March  10. 
1983  (48  FR  10280).  Fellowship 
applicants  should  prepare  the 
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application  on  the  basis  of  the  NPRM.  If 
material  changes  are  made  in  the  final 
regulations,  the  Secretary  may  require 
modifications  to  the  fellowship 
applications. 

Further  Information:  For  further 
information,  contact  Dr.  Bryan  Gray, 
Indian  Education  Programs,  Office  of 
Elementary  and  Secondary  Education. 
Room  2177.  Department  of  Education. 
400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202.  Telephone  (202) 
245-8840. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.087;  bidian  Education  Fellowships  for* 
Indian  Students) 
(20  U.S.C.  3385b) 

Dated:  March  4, 1983. 
T.H.BeU. 
Secretary  of  Education. 

[FK  Doc  a3-6Ma  Plkd  3-1S-83:  8:45  ami 
BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate;  Study  of  the 
Direct  Applications  of  Mathematics 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  SoUcitation  for  a 
Grant  Application.  


summary:  doe  announces  that  it  is 
conducting  negotiations  pursuant  to  10 
CFR  600.7(b)  with  the  National 
Academy  of  Sciences  (NAS)  for  a  study 
of  the  direct  appUcations  of 
mathematics.  These  negotiations  are 
expected  to  result  in  the  award  of  a 
grant  in  which  DOE  will  provide  $25,000 
or  approximately  12%  of  the  total 
estimated  cost  of  the  study. 

Solicitation  number  DE-OF  01- 
83ER13046. 

Authority:  DOE  Organization  Act.  Pub.  L. 
95-91,  42  U.S.C.  7101:  Federal  Non-Nuclear 
Energy  Research  and  Development  Act  of 
1974,  Pub.  L  93-577,  42  U.S.C.  5901  et  seq; 
DOE  Financial  Assistance  Rules,  10  CFR  Part 
600,  e00.7(b),  (47  FR  44086,  October  5, 1982). 

Scope  of  Study:  The  grant  will  be  for  a 
study  of  the  range  of  direct  applications 
of  mathematics,  including  the  research 
system  which  generates  and  develops 
the  techniques  involved,  and  to  identify 
the  significtmce  of  those  mathematical 
concepts  and  methods  for  science  and 
industry.  The  study  will  result  in  a 
report  which  will  include  a  discussion  of 
areas  in  applied  mathematics  requiring 
additional  support  and  any  potential 
impact  on  energy  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  attn:  David 
Erdman,  MA-864.1, 1000  Independence 


Avenue.  SW..  Washington,  D.C.  20585. 
(202)  252-9518.  Issued  in  Washington, 
D.C.  on  March  2. 1983. 
Hilary  |.  Ranch. 

Director,  Procurement  and  Assistance 
Management  Directorate. 

|FR  Doc  S3-6740  Filed  S-IS-SK  ftiS  amj 
BILUNG  CODE  MSO-Ot-M 

Economic  Regulatory  Administration 

Chino  Mines  Co.;  Certification  of 
Eligible  Use  Natural  Gas  To  Displace 
Fuel  Oil 

[ERA  Docket  No.  83-CERT-0011 

On  January  13, 1983,  Chino  Mines 
Company  (CHINO).  General  Office. 
Hurley,  New  Mexico  88043,  filed  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  eligible 
use  of  approximately  10,000  Mcf  of 
natural  gas  per  day  which  is  expected  to 
displace  the  use  of  approximately  66.000 
gallons  (1,521  barrels)  of  No.  6  fuel  oil 
(less  than  2.0  percent  sulfur)  per  day  at 
its  copper  ore  facilities  located  near  the 
city  of  Hurley.  New  Mexico.  The  eligible 
seller  of  the  natural  gas  is  El  Paso 
Hydrocarbons  Company.  P.O.  Box  3986, 
Odessa.  Texas  79760.  The  gas  will  be 
transported  by  El  Paso  Natural  Gas 
Company,  P.O.  Box  1492,  El  Paso,  Texas 
79978.  Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
7776,  February  24, 1983)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
pubhcation.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
CHINO's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  tiie  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16. 1979).  The  ERA  has 
determined  that  CHINO's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and.  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  NaUu-al 
Gas  Division  Docket  Room.  RG-43. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  SW.,     . 
Washington.  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 


bsued  in  Washington,  D.C,  March  9, 1983. 

James  W.  Wotkmaii, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  as-e741  Filed  S-lS-«;  8:45  am] 
BNXMO  CODE  MSt-eVM 


Strasburger  Enterprises,  Inc; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Adminisb'ation 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Strasburger  Enterprises.  Incorporated.  4 
North  Third  Sti«et.  Temple.  Texas  76501. 
This  Proposed  Remedial  Order  charges 
Strasburger  Enterprises.  Incorporated, 
with  pricing  violations  in  the  amount  of 
$1,469,954.34  connected  with  the  sales  of 
motor  gasoline  during  the  period 
January  1. 1979  through  September  30, 
1979. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
James  N.  Solit,  Director,  Division  of 
Litigation  Support  Office  of  the  Special 
Counsel,  Economic  Regulatory 
Administration.  12th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20461, 
Telephone  (202)  633-9500.  Within  15 
days  of  pubUcation  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  U.S.  Department  of 
Energy,  Office  of  Hearings  and  Appeals, 
Federal  Building.  12th  and  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20461,  . 
in  accordance  with  10  CFR  205.193. 

Issued  in  Washington,  D.C.  on  the  4th  day 
of  March  1983. 
AvTom  Landesman, 
Deputy  Special  Counsel. 

[FR  Doc.  «3-673e  Filed  3-1S-83:  a-4S  anil 
BILUNG  CODE  •54(H>1-M 


Federal  Energy  Regulatory 
Commission 

Determination  To  Reestablish 
Petroleum  Pipeline  Advisory 
Committee  on  Valuation 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  I  hereby 
certify  that  the  reestablishment  of  the 
Petroleum  Pipeline  Advisory  Committee 
on  Valuation  is  in  the  public  interest  in 
connection  with  the  duties  imposed 
upon  the  Federal  Energy  Regulatory 
Commission,  Department  of  Energy  by 
the  Department  of  Energy  Organization 
Act  of  1977,  Section  624.  and  other 
applicable  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat.  General 
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Service  Administration,  pursnant  to 
Section  9  (aXZ)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  A-63 
(Revised). 

1.  Name  of  Advisory  Committee: 
Petroleum  Pipeline  Advisory  Committee 
on  Valuation. 

2.  Purpose:  The  Committee  will 
provide  the  Office  of  Pipeline  and 
Producer  Regulation  (OH^),  Federal 
Energy  Regulatory  Commission  (FERC). 
with  data  and  information  needed  by 
the  FERC  to  detennine  annual  price/ 
cost  indices  for  petroleum  pipeline 
facilities  and  equipment.  These  indices 
are  vital  to  the  FERC  in  determining: 

(a)  Original  (basic)  valuations  of  all 
oil  pipelines  as  required  by  Section  19a 
of  the  Interstate  Commerce  Act; 

(b)  Information  which  the  FERC  must 
compile  to  comply  with  the  requirement 
of  Section  19a  that  on  completion  of 
such  original  valuations  it  shall  keep 
itself  informed  of  all  new  construction, 
extensions,  and  improvements  in  each 
such  pipeline  and  all  changes  in  the 
investment  and  the  valuation:  and 

(c)  The  inflation  factor  present  in  the 
valuations  which  must  be  determined  in 
order  to  arrive  at  real  rates  of  return. 

The  FERC  in  a  recent  decision  in 
arriving  at  its  approach  to  oil  pipeline 
regulation  decided  that  valuation  of  an 
oil  pipeline  company's  facilities  and 
properties  will  be  used  as  a  rate  based 
upon  which  to  measure  allowable 
earnings.  In  addition,  it  decided  that,  in 
order  to  prevent  double  counting,  the 
inflation  allowance  that  the  rate  based 
gives  must  be  deducted  &om  a 
determined  nominal  rate  of  return  to 
arrive  at  a  real  rate  of  return.  These 
valuations  are  also  used  by  state  and 
local  authorities  in  the  regulation  of 
pipeline  rates  and  in  the  taxation  of 
pipeline  properties. 

The  Committee  will  serve  in  an 
advisory  capacity  only;  completely 
independent  calculation  of  data  and 
information  submitted  by  the  Committee 
will  be  made  by  the  OPPR's  Valuation 
Branch. 

3.  Effective  Date  of  Establishment  and 
Duration:  This  Advisory  Conunittee  is 
established  effective  15  days  after 
publication  of  this  notice  and  after  filing 
of  the  charter  with  the  standing 
committees  of  Congress  having 
legislative  jurisdiction  over  the 
Department  of  Energy  and  with  the 
Library  of  Congress.  The  Committee  will 
terminate  one  year  itom  the  date  of  its 
establishment. 

4.  Membership:  The  membership  of 
the  Advisory  Committee  shall  be  fairly 
balanced  in  terms  of  the  points  of  view 
and  functions  of  the  industry  and  users 
affected.  There  will  be  no  discrimination 


on  the  basis  of  race,  color,  notional 
origin,  religion,  age,  or  sex. 

5.  Operation:  llie  Petroleum  Pipeline 
Advisory  Committee  on  Valuation  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-«63).  FERC 
policy  and  procedures,  OMB  Circular  A- 
63  (Revised)  and  other  directives  and 
instructions  issued  in  accordance  with 
the  implementation  of  the  Act. 

6.  Objectivity:  The  advice  and 
recommendations  of  the  Advisory 
Coamiittee  wiO  not  be  inappropriately 
influenced  by  the  appointing  authority 
or  by  any  special  interest,  but  will 
instead  be  the  result  of  the  Advisory 
Committee's  independent  judgment. 

Issued  at  Washington,  D.C  on  Febnivry  7, 
1983. 

C  M.  Botlar  m. 
ChaJnnan. 
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Southeastern  Power  Administration 

Powrer  Mailceting  Policy;  Cumt>ertand 
System  of  Projects 

AOENCY:  Southeastern  Power 
Administration  (SEPA),  DOE. 
ACTION:  Notice  of  issuance  of  final 
power  marketing  policy,  Cumberland 
System  of  Projects. 

SUMMAITy:  The  Administrator  has 
adopted  the  attached  Final  Power 
Marketing  Policy  for  SEPA't 
Cumberland  System  of  Projects.  It  will 
be  effective  upon  publication  in  the 
Federal  Register  and  will  be  applicable 
to  the  sale  of  system  power  in  given 
utility  areas  an  then  existing  contracts, 
or  necessary  extensions,  expire,  in  other 
selected  areas  as  implementing 
contracts  can  be  completed.  The  policy 
was  developed  in  accordance  with 
SEPA's  Procedure  for  Public 
Participation  in  the  Formulation  of 
Marketing  PoUcy  published  in  the 
Federal  Register  on  )uiy  a  1978.  43  FR 
29186.  The  process  was  initiated  by  the 
Administrator  with  a  decision  that  a 
new  written  marketing  policy  for  the 
Cumberland  System  of  Projects  was 
needed.  A  Notice  of  Intent  to  Formulate 
Power  Marketing  Policy  was 
subsequently  published  in  the  Federal 
Register  on  November  5, 1980.  45  FR 
73537,  requesting,  among  other  things 
proposals  and  recommendations  for 
consideration  by  SEPA.  Seven 
responses  were  received  as  a  result  of 
the  Notice  of  Intent. 

On  August  19, 1981,  a  Proposed  Power 
Marketing  Policy  for  the  Cumberiand 
System  of  Projects  was  published  in  the 


Federal  Register,  46  FR  42186,  and  the 
availability  of  a  draft  Environmental 
Assessment  was  announced  and 
comments  on  both  documents  were 
solicited.  128  comments  were  received 
relative  to  the  proposed  policy  itself, 
during  a  Public  Comment  Forum  held  in 
Nashville,  Tennessee,  on  November  5, 
1981,  or  during  the  written  conmient 
period  which  ended  December  7, 1981. 
No  comments  were  received  on  the 
Environmental  Assessment.  11 
consultations  were  held  with 
representatives  of  entities  or  groups  of 
entities  interested  in  the  proposed 
policy.  Additionally,  a  nimiber  of 
conferences  were  held  with  the  Corps  of 
Engineers  and  TVA  to  consider  matters 
inherent  in  facilitating  whatever  poUcy 
might  be  finally  adopted.  AU  of  the 
responses  and  comments  from  whatever 
source  and  within  whatever  time  frame 
were  considered. 

Thereafter,  a  Staff  Evaluation 
Committee  was  selected  by  the 
Administrator  to  prepare  a  Staff 
Evaluation  of  all  oral  and  written 
comments  and  responses  received  by 
SEPA.  The  Staff  Evaluation  was 
completed  {anuary  2A,  1983. 

Following  the  Staff  Evaluation,  the 
Administrator  decided  to  modify  in 
certain  particulars  and  to  make  specific 
in  others  the  Proposed  Power  Marketing 
Poticy  published  August  19, 1981,  and  to 
adopt  the  poUcy  as  modified  and  made 
specific. 
SUPPLEMENTARY  INFORMATION:  The 

Final  Power  Marketing  Policy  sets  forth 
the  guidelines  which  StiPA  will  follow  in 
the  future  disposition  of  power  from  the 
system.  The  policy  covers  power  from 
the  Barkley,  Center  Hill,  Cheatham, 
Cordell  Hull,  Dale  Hollow,  Laurel,  Old 
Hickory,  J.  Percy  Priest  and  Wolf  Creek 
Projects.  The  pobcy  establishes  the 
marketing  area  for  system  power  and  , 
deals  with  the  allocation  of  power 
among  or  for  the  benefit  of  area 
customers.  It  also  deals  with  utilization 
of  area  utility  systems  for  essential 
purposes,  wholesale  rates,  resale  rates 
and  conservation  measures. 

Based  on  the  Environmental 
Assessment  of  the  proposed  marketing 
policy,  SEPA  and  DOE  concluded  that 
the  proposed  policy  would  not  have  a 
significant  efiect  upon  the  quality  of  the 
human  environment.  The  Final  Power 
Marketing  Policy  is  not  modified 
sufficiently  to  alter  this  finding.  A  recital 
or  the  primary  objections  to  the 
proposed  marketing  policy,  brief 
responses  or  explanations  for  rejecting 
those  objections,  and  specific  decisions 
and  changes  in  the  proposed  marketing 
policy  approved  by  the  Administrator, 
precede  the  text  of  the  final  policy  as 
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turn 


adopted  iMued  at  Elberton,  Geof^ia. 
March  9, 1983. 
Hairy  C  GtUttpK. 

AdminiBtrator. 

Final  Powar  Matkatiiig  Policy 
Ciunberiand  System  (rf  Projects 

Introduction.  The  efforts  to  develop  a 
new  written  power  marketing  poUcy  for 
SEPA's  Cumberiand  System  of  Projects 
began  on  November  5. 198a  SEPA  has 
followed  the  step  by  step  requirements 
of  its  Procedme  for  PabUc  Participation 
in  Formulation  of  Mariieting  Policy 
published  in  the  Federal  Register  on  July 
6, 1978.  43  FR  29186.  Numerous  public 
comments  have  been  received  and 
evaluated.  This  public  input  offered  in 
an  orderly  and  timely  fashion,  has 
greatly  helped  the  decision  making 
process. 

Purpose  and  Legal  Authority.  The 
purpose  of  the  policy  is  to  establish  with 
public  input  written  guidelines  which 
SEPA  will  follow  in  the  future  to 
reasonably  and  equitably  carry  out  the 
statutory  requirements  set  forth  in 
Section  5  of  the  Flood  Control  Act  of 
1944. 16  U.S.C.  8258.  SEPA's  authority  to 
formulate  the  policy  and  perform  these 
functions  are  derived  from  Section 
302(a)  of  the  Department  of  Energy 
Organization  Act  42  U.S.C.  7152,  and 
delegationa  pursuant  thereto. 

Reasons  for  Marketing  Policy.  Since 
its  establishment  in  1950,  until  issuance 
of  the  written  marketing  policy  for  its 
Georgia-Alabama  System  in  1980.  SEPA 
utilized  ad  hoc  approaches  to  power 
marketing.  Resulting  policy  has  been 
reflected  in  negotiated  contractual 
arrangements.  With  respect  to  the 
Cumberland,  the  Department  of  Interior, 
prior  to  the  creation  of  SEPA,  had 
established  with  TVA  a  mode  of 
marketing,  which  while  modified  over 
time  by  SEPA.  nevertheless,  materially 
influenced  pobcy  for  the  system  up  until 
this  time.  TTie  need  for  a  revised  written 
policy  for  the  Cumberland  has  been 
recognized  when  current  contracts 
expire,  with  particular  emphasis  on 
marketing  area  and  allocations. 

Furthermore,  SEPA  had  advised  that 
interests  of  various  entities  around  the 
periphery  of  the  TVA  area  would  be 
examined. 

Primary  Objections  and  Responses.  A 
number  of  objections,  contentions  or 
suggestions  for  change  were  Rled  to  the 
Proposed  Power  Marketing  Policy  at 
published  in  the  Federal  Register  on 
August  19. 1981.  46  HI  42186.  SEPA 
responsea  to  major  summarized 
objections,  contentions  or  suggestions 
follow: 

1.  Objectioa.  Rather  than  maintaining 
four  separate  systems.  SEPA  power 


should  be  marketed  on  a  single-system 
basis  and.  in  the  absence  ci  special 
circumstances,  all  prefoence  entities 
located  in  &e  ten-state  %PA  area 
should  have  equal  claim  to  a  pro-rata 
share  of  all  preference  power. 

Respoime.  This  same  idea  was  raised 
in  connection  with  the  Georgia-Alabama 
System  maiiceting  poticy  and  was  dealt 
with  at  length  in  both  the  Staff 
Evaluation  and  PinaJ  Power  Marketing 
Policy  for  that.a]r8tem.  It  purpose  is  to 
have  SEPA  mtegrate  all  of  its  projects 
located  in  Virginia,  North  Carolina. 
South  Carolina.  Florida,  Ge<vgia, 
Alabama,  Tennessee  and  Kentucky  into 
a  single  electrical  operation  and  to 
dispose  of  the  power  throughout  the  ten- 
state  area  in  which  SEPA  has  been 
authorized  to  market  power.  That  area, 
in  addition  to  the  above  states,  includes 
West  Virginia  and  MississippL  Its 
further  purpose  is  to  have  SEPA  market 
power  available  bom  the  single-system 
pro-rata  to  preference  entities  located 
throughout  the  ten-state  area  wi&out 
regard  to  the  past  or  present  SEPA 
policies  or  any  other  considerations 
save  "special  circumstances."  This 
proposal  would  have  SEPA  establish  a 
mariceting  area  of  approximately  450,000 
square  miles  comprising  the 
geographical  area  of  the  United  States 
lying  East  of  the  Mississippi  and  South 
of  the  Ohio  and  Potomac  Rivers.  It  is  an 
area  in  which  are  located  approximately 
570  preference  entities  some  being  as  far 
removed  from  others  as  the  Ohio  and 
Potomac  Rivers  are  from  Key  West 
Florida  and  the  Mississippi  River  is  from 
the  South  Atlantic  Seaboard.  SEPA 
presently  has  less  than  3,000  megawatts 
of  generation  and  the  combined 
preference  agency  load  in  the  area  is 
now  some  40,000  megawatts. 
Furthermore,  SEPA  has  no  transmission 
facilities  and  a  Congressionally 
authorized  staff  of  less  than  4a  It  would 
be  required  to  deal  with  all  of  the  major 
public  and  private  utilities  throughout 
the  area  even  though  SEPA's  resources 
comprise  less  than  three  percent  of  the 
capacity  and  less  than  one  percent  of 
the  energy  resources  in  the  area.  While 
SEPA  has  standing  delegated  authority 
to  market  power  in  the  ten  states,  it  does 
not  have  utility  responsibility  respecting 
any  customer.  Rather  SEPA  is  in  the 
business  of  disposing  of  a  relatively 
small  amount  of  surplus  hydro  power 
pursuant  to  the  principles  set  forth  in 
Section  5  of  the  Flood  Control  Act  of 
1944.  Furthermore,  all  claims  to  the 
contrary  notv\ath8tandirjg.  there  are  no 
statutory  or  other  legal  tools  available  to 
SEPA  by  which  it  can  compel  area 
utilities  to  cooperate  in  the 
accoBiplishment  of  any  such  proposal 


The  proposal  is  hi^y  theoretical  and 
impractical.  Fmlhermore.  it  carmot  be 
justified.  While  there  have  been  many 
changes  in  ttie  electrical  power  industry 
during  the  thirty  odd  years  of  SEPA's 
existoice,  and  while  SEPA  has  taken 
advantage  of  the  changes  and  its 
program  has  evolved  and  greatly 
exparuied.  the  one-system  proposal  is 
beyond  practicality.  The  further 
discussion  on  the  idea  contained  in  the 
Final  Power  Marketing  Policy  for  the 
Georgia-Alabama  System  remains 
pertinent  and  is  by  reference 
incorporated  herein  and  made  a  part 
hereof. 

2.  Objection.  Marketing  of  power 
outside  the  ten-state  SEPA  area  should 
be  discontinued. 

Response.  Since  1966,  SEPA  has  had 
contracts,  by  special  delegation  of  the 
Secretary  of  the  Interior,  with  Southern 
Illinois  Power  Cooperative  and  Indiana 
Statewide  Rural  Electric  Cooperative. 
Inc^  Hoosier  Energy  DivisiorL  These  two 
G&T  cooperatives,  serving  three  and  17 
member  distribution  cooperatives, 
respectively,  along  with  Big  Rivers 
Electric  Corpocation  serving  four 
member  cooperatives  in  western 
Kentucky,  constituted  what  was  then 
known  as  the  KIl  Pool.  The  three  G&rs 
continue  to  carry  on  recognized  pool 
activities.  Southern  Illinois  has  a 
transmission  line  into  Barkley  Project 
specifically  to  receive  power  from  SEPA. 
Big  Rivers  is  both  cormected  to  Barkley 
and  to  the  TVA  System  remote  from 
SEPA  projects.  Hoosier  is  one  system 
removed  from  SEPA  and  TVA  and 
receives  its  allocation  through  Big  Rivers 
pursuant  to  its  own  arrangements. 
Southern  Illinois  and  Big  Rivers 
presently  buy  both  peaking  and  standby 
power  from  SEPA  while  Hoosier  buys 
only  standby.  Since  SEPA  has  proposed 
to  discontinue  sales  of  standby  power 
from  the  Cumberland  projects  upon  the 
termination  of  existing  contracts  and 
because  Hoosier  is  a  system  once 
removed  from  the  projects,  SEPA  has 
decided  to  discontinue  sale  to  Hoosier. 
However,  because  of  the  long-term 
business  relationship  between  SEPA 
and  the  Illinois  GAT,  its  willingness  to 
invest  in  transmission  facilities  to 
Barkley  Project  and  its  proximity  to  the 
power.  SEPA  will  continue  sale  of 
peakirig  power  to  the  Cooperative. 
Furthermore,  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
has  authorized  the  continued  sale  of 
peaking  power  to  Southern  Illinois.  It 
should  be  remembered  that  Section  5  of 
the  Flood  Control  Act  of  1044  is  a 
national  statute  and  the  Secretary  of 
Energy  haa  has  nationwide  mtthority. 
The  ten-atate  area  in  which  SEPA  is 
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authorized  to  maricet  power  from 
projects  which  are  or  may  be  located  in 
those  states  is  by  delegation  of  the 
Secretary  who  is  free  to  modify  the 
delegation  as  he  may  deem  appropriate. 

3.  Objection.  SEPA  should  maricet 
Cumberland  power  either  (a)  entirely  to 
TV  A.  or  (b)  entirely  among  TVA  and  the 
four  G&T  coops  now  receiving  the  entire 
system  output,  or  (c)  among  all 
preference  customers  within  a  radius  of 
150  miles  from  the  system  projects. 

Response.  In  1948.  prior  to  the 
establishment  of  SEPA.  the  Secretary  of 
the  Interior  entered  into  a  contract  with 
TVA  selling  the  Authority  the  outputs  of 
the  Wolf  Creek.  Center  Hill  and  Dale 
Hollow  Projects.  The  contract  was 
terminable  in  1968  or  thereafter  upon 
ten-years'  advance  notice.  Payment  to 
cover  cost  of  the  power  investment  was 
to  be  made  annually  based  on  inflow 
into  the  Wolf  Creek  Reservoir. 
Payments,  accordingly,  Taried  widely. 
Since  these  were  the  storage  projects  in 
the  system,  SEPA  had  little  choice  but  to 
add  Old  Hickory  and  Cheatham, 
basically  run-of-river  projects,  to  the 
arrangement  when  they  became 
operative  in  1957  and  1959,  respectively. 
However,  when  the  sixth  project  in  the 
basin.  Berkley,  was  under  construction, 
and  since  it  had  some  peaking  potential. 
SEPA  moved  in  1963.  with  TVA's 
cooperation  to  amend  the  basic 
arrangement  to  allow,  with  the  addition 
of  Baridey,  the  withdrawal  from  the 
system  of  150  megawatts  of  peaking 
power  and  100  megawatts  of  standby 
power  for  sale  to  SEPA  customers 
outside  the  TVA  area.  It  was  arranged 
for  three  customers  to  purchase  the  use 
of  the  100  megawatts  of  standby  on  an 
acceptable  basis.  Subsequently,  in  1970 
and  1973.  respectively,  J.  Percy  Priest 
and  Cordell  Hull  were  added  to  the 
arrangement  and  with  the  addition  of 
Cordell  Hull,  the  withdrawable  amount 
of  peaking  power  was  increased  to  175 
megawatts.  The  power  withdrawn  was 
eventually  sold  by  SEPA  as  follows:  40 
megawatts  peaking  and  100  megawatts 
standby  to  Big  Rivers;  35  megawatts 
peaking  and  100  standby  to  Southern 
Illinois;  100  megawatts  of  standby  to 
Hoosien  and  100  megawatts  of  peaking 
to  a  fourth  GAT  cooperative.  East 
Kentucky  Power  Cooperative,  Inc  The 
initial  contract  with  Big  Rivers  was 
challenged  immediately  by  Kentucky 
Utilities  Company  and  Louisville  Gas  k 
Electric  Company  as  violative  of  the 
TVA  area  limitation  statute.  The  utilities 
also  challenged  a  Certificate  of 
Convenience  and  Necessity  being 
sought  by  Big  Rivers  because  initially 
two  distribution  cooperatives  served  by 
KU  and  one  served  by  LG&E  were 


members  of  Big  Rivers  and  were  seeking 
new  sources  of  power  supply.  The 
Certificate  of  Convenience  and 
Necessity  was  eventually  granted  and 
sustained  by  a  state  appellate  court  and 
the  U.S.  District  Court  in  Kentucky 
finally  ruled  for  SEPA  and  the  sales  of 
withdrawn  power  to  the  four  G&Ts 
were  eventually  perfected  and  deliveries 
have  since  continued.  In  late  1973.  SEPA 
offered  the  Laurel  Project  output  in 
equal  shares  to  East  Kentucky  and  to 
eight  Kentucky  municipals  within  150 
miles  of  the  project  served  from  the  KU 
System.  Some  five  years  of  unsuccessful 
negotiations  with  KU  to  obtain  a 
satisfactory  wheeling  agreement 
followed.  It  was  then  determined  to  sell 
all  of  the  Laurel  output  to  East  Kentucky 
with  East  Kentucky  agreeing  to 
relinquish  25  megawatts  of  Cumberland 
power  for  the  benefit  of  the  eight  cities 
when  SEPA  could  obtain  an 
arrangement  with  KU  to  ])erfect 
deliveries.  This  effort  also  failed  and 
SEPA  then,  pursuant  to  recentiy  passed 
legislation  authorizing  FERC  to  order 
wheeling  under  certain  conditions,  filed 
an  Application  with  FERC  seeking  an 
Order  requiring  KU  to  wheel  the  25  mw 
to  the  ei^t  cities.  The  Administrative 
Law  Judge  denied  the  Application  and 
the  matter  is  now  before  the 
Commission  on  exceptions  to  the  ALfs 
Initial  Decision.  Additionally,  the  Justice 
Department  after  investigation  and 
review  of  SEPA's  files,  independentiy 
and  «vithout  SEPA's  advanced 
knowledge,  filed  an  antitrust  suit  against 
KU  alleging  violation  of  the  Sherman 
Act.  Botii  the  FERC  and  court  actions 
are  ongoing.  This  background 
information  is  important  to  placing  this 
suggestion  in  context,  since  the 
suggestion  in  its  entirety  was  made -by 
KU  and  represents  the  Company's 
position  as  taken  during  its  dealings 
with  SEPA. 

There  is  no  possibility  of  selling  all  of 
the  power  to  TVA  in  the  future  and  in 
fact  the  possibility  actually  ended  in 
1963  witii  the  execution  of  the  Big  Rivers 
contract.  Likewise,  the  effort  to  get  the 
power  frozen  to  existing  participants 
overlooks  the  fact  that  for  the  first  time 
in  SEPA  history  the  agency  has  the 
opportunity  and  responsibility  to 
determine  what  is  the  most  appropriate 
marketing  area  and  allocation  for 
Cumberland  power  after  considering  all 
available  information.  Kentucky 
municipcdities,  including  those  in  the  KU 
area,  have  never  realized  any  SEPA 
power  despite  their  interest,  their 
proximity  to  the  projects  and  SEPA  prior 
commitments.  The  final  suggestion  that 
all  preference  customers  within  a  radius 
of  150  miles  of  any  of  the  projects  be 


allocated  a  proportionate  share  of  the 
power  has  littie  relation  to  the  interests 
of  preference  customers  but  was 
designed  to  scatter  the  power  so  as  to 
minimize  the  loss  of  Company  supplied 
load  within  its  service  area.  It  was  put 
forth  in  the  SEPA-KU  negotiations  and 
the  FERC  proceeding  for  specifically 
that  purpose,  not  to  aid  SEPA  in 
developing  an  appropriate  plan  to  carry 
out  its  responsibilities.  SEPA  has 
nevertheless  reevaluated  these 
contentions  and  finds  them  aU 
inconsistent  with  modem  day  realities 
and  requirements. 

4.  Objection.  The  Cumberland  River  is 
a  Kentucky  and  Tennessee  resource  and 
power  produced  therefit>m  should  be 
marketed  within  the  two  States. 

Response.  While  the  entire 
Cumberland  River  Basin  is  located 
within  Kentucky  and  Tennessee. 
Congress  has  not  chosen  to  delineate 
the  geographical  area  of  the  two  States 
as  the  marketing  area  for  power  from 
the  Cumberland  Basin  resource.  Under 
its  powers  to  regulate  navigable  waters. 
Congress  could  have  done  so  but  it  did 
not.  Rather.  Congress  chose  to  have  a 
designated  Power  Marketing 
Administration  select  the  geographical 
marketing  area  in  accordance  with 
guidelines  established  in  Section  5  of  the 
Flood  Conti-ol  Act  of  1944,  including  Uie 
"most  widespread  use"  provision.  Under 
this  provision,  river  basin  Snd  State 
boundaries  are  only  two  factors  to  be 
considered  in  the  selection  of  an 
appropriate  geographical  marketing 
area.  Other  factors  include  reasonable 
distances  fix)m  projects:  utility  service 
areas:  number,  location  and  demand  of 
preference  customers;  type  and  amount 
of  power  available  for  marketing;  and 
various  other  matters  involved  in 
scheduling,  transmission,  utilization  and 
disposition  of  the  power.  There  is  also 
the  matter  of  harmonizing  the  "most 
widespread  use"  provision  with  other 
statutory  provisions. 

Under  present  arrangements. 
Cumberland  power  is  utilized  in 
Kentucky  and  Tennessee  and  portions 
of  seven  other  States.  Under  the  new 
written  power  marketing  policy,  the 
SEPA  selected  geographical  marketing 
area  includes  all  of  Kentucky  and 
Tennessee  and  portions  of  six  other 
States.  Except  for  Illinois,  the  States 
includes  in  SEPA's  selected  marketing 
area  are  those  served  totally  or  partially 
by  TVA.  with  SEPA's  area  including 
selected  portions  of  Kentucky,  North 
Carolina  and  Mississippi  not  served  by 
TVA.  Stated  another  way,  SEPA's 
selected  marketing  area  includes  the 
TVA  area,  those  utility  areas  in  the 
Southeast  immediately  adjacent  to  the 
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TVA  service  arM  not  now  served  or 
contemplated  to  be  served  from  another 
SEPA  system,  (except  the  service  areas 
of  Kentucl^  Power  Company  and 
Nantahala  Power  &  Light  Company), 
and  the  service  area  of  Southern  Illinois 
Power  Cooperative. 

The  service  areas  of  Kentucky  Power 
Company  and  Nantahala  Power  &  Light 
Company,  have  very  small  preference 
loads  and  are  impractical  for  inclusion 
at  this  time.  Tht  selected  marketing  area 
appears  when  all  factors  are  considered 
to  be  the  most  reasonable  area  widiin 
which  to  market  Cumberland  power. 

5.  Objection.  SEPA  should  recognize 
and  treat  TVA  as  an  entity  prefeired, 
under  the  Flood  Control  Act,  in  die 
disposition  by  SEPA  of  the  power  output 
of  the  Cumberland  System. 

Response.  This  contention  is  made  on 
behalf  of  parties  seeking  disposition  of 
Cumberland  power  basically  within  the 
TVA  service  area.  It  is  also  a  counter  to 
the  contention  that  TVA  is  without 
preference  rights  to  the  power  under  the 
statute.  The  counter  was  initially  raised 
by  those  thinking  that  a  determination 
that  TVA  was  not  a  preference  entity 
would  result  in  power  being  withdrawn 
from  TVA  for  sale  outside  die  TVA 
area.  The  question  of  whether  TVA  is  or 
is  not  a  preference  entity  was  raised  in 
connection  with  the  Georgia-Alabama 
policy  and  was  deferred  tmtil 
consideration  of  the  Ciunberlsmd  policy. 

As  it  turns  out,  SEPA's  approach  to 
development  of  policy  for  the 
Cumberland  System  does  not  require  the 
question  to  be  answered.  Even  those 
who  contend  that  TVA  is  not  a 
preference  customer  recognize  that  there 
are  public  bodies  and  cooperatives 
within  the  TVA  service  area  who  are 
eligible  to  receive  SEPA  power  and  even 
suggest  that  some  capacity  be  allocated 
to  TVA  for  their  benefit. 

The  geographical  area  within  which 
SEPA  is  audiorixed  to  (or  may)  market 
power  includes  the  TVA  service  area. 
Within  the  80,000  square  mile  TVA  area 
are  160  public  bodies  and  cooperatives 
for  whom  TVA  has  utility  responsibility. 
They  are  preference  customers  under 
both  the  TVA  Act  and  under  the  Flood 
Control  Act.  They  are  in  a  position  to 
reasonably  receive  power  from  both 
RVA  and  SEPA's  Cumberland  System. 

SEPA  could  alternatively  market 
Cumberland  power  direcUy  to  die  180 
TVA  preference  entities  using  TVA  to 
wheel  and  facilitate  or  it  could  arrange 
to  pass  the  power  and  benefits  through 
TVA  to  the  preference  customers.  From 
an  efficiency  standpoint,  the  latter  is 
preferable.  Fivthermore.  all  of  the 
preference  entities  within  the  TVA  area 
desire  SEPA  to  deal  wiUi  TVA  for  dieir 
benefit  Under  long-tenn  TVA  policy 


and  arrangements,  TVA  and 
Cumberland  hydro  power  and  benefits 
flow  through  to  the  preference  entities 
and  %vill  continue  to  do  so  in  the  future. 
The  real  question  then  is  should  the 
public  bodies  and  cooperatives  located 
in  die  TVA  service  area  be  allowed  to 
receive  bodi  TVA  and  SEPA  hydro 
power  and.  if  so,  to  what  extent? 

Despite  attempts  to  distinguish  TVA 
and  SEPA  hydro  power,  the  fact  remains 
that  all  of  such  power  is  Federally- 
owned.  And,  all  of  it  is  to  be  marketed 
giving  preference  to  public  bodies  and 
cooperatives.  SEPA's  poUcy  will  make 
available  Cumberland  power  to 
preference  entities  in  the  TVA  area.  As 
to  quantities,  SEPA  «vill  add  to  the  TVA 
supplied  hydro  such  that  preference 
customers  inside  the  TVA  area  will 
have  met  from  Federal  hydro 
approximately  the  same  percentage  of 
their  total  demand  as  SEPA  will  provide 
its  preference  customers  in  the 
remaining  Cumberland  marketing  area 
outside  the  TVA  service  area.  SEPA  has 
concluded  that  this  discretionary 
resolution  has  merit  and  is  reasonably 
fair  and  equitable  to  all  concerned. 

6.  Objection.  TVA  is  not  a  public  body 
entided  to  preference  power  within  the 
meaning  of  Section  5  of  the  Flood 
Control  Act  of  1944,  although  it  serves  a 
number  of  public  bodies  and 
cooperatives  which  would  be  entitled  to 
receive  SEPA  power.  Accordingly,  TVA 
should  receive  for  the  benefit  of 
preference  customers  in  its  area  65 
percent  of  the  capacity  (no  energy) 
which  the  Authority  now  receives  from 
SEPA.  Kentucky  preference  entities 
should  receive  the  equivalent  of  the 
hydro  power  which  TVA  System 
preference  customers  would  receive 
from  combined  TVA-SEPA  hydro 
resources,  and  all  preference  entities 
throughout  the  ten-state  area  not  now 
served  by  SEPA  (including  Kentucky 
cities)  should  receive  an  equitable 
proportion  of  all  remaining  Cumberland 
capacity  and  energy. 

Response.  The  non-issue  of  TVA's 
status  under  the  preference  provisions 
of  Section  5  of  the  Flood  Control  Act  of 
1944  was  adequately  covered  in  the 
Response  to  Objection  5.  The  proposal 
contained  in  this  Objection  6  is 
sponsored  by  representatives  of 
preference  entities  who  are  promoting  a 
single  system  approach  to  SEPA 
marketing.  The  proposal  would 
effectively  leave  approximately  400 
megawatts  of  capacity  inside  the  TVA 
System,  removing  therefrom  a  total  of 
some  500  megawatts  and  all  of  the 
energy.  Kentucky  preference  entities 
outside  the  TVA  service  area  would 
receive  treatment  equal  to  that  granted 
preference  entities  widiin  ttie  TVA 


service  area  from  TVA-SEPA  hydro 
power  and  the  remaining  Cumberland 
power  would  be  spread  throughout  the 
remaining  portions  of  the  lO-state  area. 
Devoid  of  justification,  the  proposal  on 
its  face  is  lacking  in  practicality  and 
sound  business  principles  as  discussed 
in  the  Response  to  Objection  L 
7.  Objecticm.  Reallocation  of 
Cumberland  power  is  essential  to  carry 
out  SEPA's  mandate  and  to  overcome 
historical  inequities  resulting  from  TVA 
service  bni'"'^''"**  and  area  limitation 
statute. 

Response.  This  obfection  recognizes 
that  no  systematic  allocation  of 
Cumberland  power  among  potential 
customers  has  previously  been  made  by  - 
SEPA.  Hie  ori^nal  and  subsequent 
piece  meal  and  ad  hoc  approadies  to 
Cumberland  marketing  reflect  the  need 
for  reconsideration  being  made  through 
this  policy  making  procedure.  This  is  in 
reaUty  SEPA's  first  opportunity  to  really 
consider  what  area  might  be  reasonably 
served  from  the  Cumberland  projects 
and  to  consider  how  the  power  might 
equitably  be  allocated  among  all 
preference  customers  located  in  the 
selected  areas.  SEPA  beUeves,  therefore, 
that  a  reasonable  basis  exists  for 
reconsideration  of  the  marketing  area 
and  careful  reaUocation  of  resources  but 
that  the  basis  exists  independently  of 
any  inequities  which  may  linger  along 
the  periphery  of  the  TVA  established 
service  area.  While  SEPA  efforts  may 
serve  to  partially  overcome  the 
peripheral  inequities,  SEPA's  driving 
force  is  to  most  effectively  carry  out  its 
mandate  as  set  forth  in  Section  5  of  the 
Flood  Control  Act  of  1944. 

8.  Objection.  Proposed  allocations  to 
TVA  area  preference  customers  are 
inequitable  and  will  result  in 
withdrawal  of  substantial  quantities  of 
both  power  and  monetary  benefits  from 
TVA's  preference  customers  and  their 
domestic  and  rural  consumers. 

Response.  Preference  customers  of 
TVA  which  have  long  realized  major 
benefits  from  the  Cumberland  hydro 
resource  are  understandably  concerned 
about  the  proposed  withdrawal  of 
additional  quantities  of  power  from  the 
TVA  System.  Benefits  from  both  TVA 
and  SEPA  hydro,  under  TVA  pohcy,  are 
substantially  passed  through  to  TVA 
area  preference  customers  and  in  turn  to 
their  domestic  iiural  consumers. 
Therefore,  the  TVA  area  preference 
customers  naturally  prefer  the  status 
quo  if  not  an  improvement  of  their 
present  condition.  They  contend  that  the 
proposed  allocations  will  adversely 
impact  them,  both  product  and  benefit 
wise,  the  extmt  depending  t^ran  the 
allocation  of  capacity  and  enogy  to 
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preference  customen  outside  the  TVA 
service  area.  They  also  express  concern 
about  extra  costs  and  losses  that  will  be 
involved  in  spreading  the  power  over  a 
larger  geographical  area  and  worry  as  to 
efficient  use  of  resources  when 
additional  utility  systems  are  involved. 

It  may  be  true,  depending  on  how 
much  capacity  and  energy  is  withdrawn, 
that  monetary  beneRts  could  be 
withdrawn  from  TVA  area  preference 
customers.  In  the  proposed  policy.  SEPA 
proposed  ranges  of  allocations  to 
proposed  preference  customers.  The 
maximum  allocation  would  withdraw  a 
substantial  amount  of  energy  from  the 
TVA  System.  In  that  case.  TVA  would 
be  required  to  replace  that  energy  at  a 
higher  cost  then  the  cost  of  SEPA 
energy.  However,  under  a  minimum 
allocation,  there  would  basically  be  no 
change  in  the  amount  of  energy  the  TVA 
System  would  receive  and  utilize  for  its 
preference  customers.  As  to  capacity 
withdrawal,  the  monetary  detriment 
may  be  much  less  than  suspected, 
possibly  even  minimal,  when  it  is 
considered  that  Cumberland  capacity 
added  to  available  TVA  hydro  likely 
provides  more  peaking  capability  than 
the  TVA  load  can  reasonably  sustain. 
Futhermore,  during  the  proposed  policy 
period,  because  of  excess  capacity 
currently  reported  in  the  TVA  System, 
minimal  new  capacity  will  need  to  be 
added  by  TVA. 

The  three  to  five  percent  increase  in 
rates  postulated  by  TVA  is  based  upon 
certain  assumed  withdrawals  and 
projected  high  costs  of  replacement 
power.  SEPA  believes  the  estimates  to 
be  clearly  on  the  high  side. 
Nevertheless,  some  financial  detriment 
is  a  distinct  possibility.  This,  however, 
does  not  make  a  carefully  selected 
withdrawal  inequitable.  Qtiite  the 
contrary,  a  carefully  balanced  overall 
policy  carrying  out  in  a  reasonable 
manner  SEPA's  marketing 
responsibilities  is  the  goal  being  sought 
The  allocations  selected  in  the  final 
policy  effectively  accomplish  this  goaL 

9.  Objection.  SEPA  should 
conditionally  allocate  power  for  future 
withdrawal  and  use  in  developing  joint 
state-federal  synthetic  fuel  plants  in 
Kentucky. 

Response.  The  basis  for  this 
suggestion  is  that  originally  four 
synthetic  fuel  plants  were  proposed  for 
western  Kentucky  which  would  require 
upwards  of  1300  mw  of  electric  power. 
Prom  a  load  factor  and  time  duration 
standpoint  the  power  need  presents 
some  special  problems  to  the  industry 
owners  and  power  suppliers.  Both 
Federal  and  State  money  has  been  or 
was  proposed  for  investment  in 
otherwise  i^vately  financed  and 


operated  industries.  To  what  extent  the 
plants  will  become  reality  remains  to  be 
seen. 

SEPA  has  only  a  limited  amount  of 
peaking  capability  available  for  a  large 
preference  market  and  has  not 
previously  during  its  existence  allocated 
power  to  any  industry.  The  suggestion 
invites  a  break  with  this  policy. 

In  the  first  place  these  plants  need 
base  load  power  whick  SEPA  does  not 
have.  Secondly,  in  addition  to  the  fact 
that  SEPA's  resource  does  not  match  the 
product  needed.  SEPA's  mandate  to 
honor  the  preference  clause  is  an 
overriding  requirement.  Under  the 
proposed  policy,  SEPA  would  be  able  to 
supply  only  a  portion  of  the  peaking 
requirements  of  the  preference  entities 
in  the  marketing  areas  under 
consideration. 

Furthermore,  it  would  be  difficult  to 
justify  asking  electric  power  consumers 
to  give  up  some  of  their  benefits  of 
hydro  power  in  order  for  the  users  of 
synthetic  fuel  to  get  their  product  more 
cheaply. 

10.  Objection.  Supply  agencies  for 
preference  customer  groups  should 
receive  an  allocation  of  power  in 
addition  to  allocations  to  their  member 
distribution  entities. 

Response.  This  Objection  is  premised 
upon  a  mistaken  belief  that  SEPA  in  the 
past  has  granted  allocations  of  power 
and  energy  to  G&T  cooperatives  in 
addition  to  allocations  made  to  on- 
system  distribution  cooperation  served 
directly  by  those  C&Ts.  The  confusion 
apparently  arises  from  the  fact  that 
some  off-system  member  cooperatives 
receive  allocations  and  delivery  through 
utilities  other  than  the  parent  G&T. 
Their  allocations,  however,  are  based  on 
their  own  loads  segregated  from  the 
loads  actually  and  directly  served  by  the 
G&T  itself.  In  other  words,  the  loads 
served  directly  through  the  G&Ts  own 
transmission  facilities  are  utilized  in 
determining  allocations  to  the  G&Ts 
while  the  loads  of  off-system  member 
cooperatives  served  through  other 
utilities  transmission  facilities  are 
utilized  in  the  determination  of 
allocations  to  the  off-system 
cooperatives.  There  are  no  resulting 
dupUcations  of  allocations  and  the 
proposed  policy  specifically  denies  that 
possibility. 

A  further  point  of  confusion  may  have 
arisen  from  the  fact  that  a  given 
distribution  cooperative  system  may 
have  been  geographically  located 
partially  in  one  ESPA  system  marketing 
area  and  partially  in  another.  However, 
only  the  portion  of  load  actually  existing 
in  a  given  SEPA  system  was  utilized  in 
the  allocation  process  for  that  particular 
system.  Again  there  was  no  duplication. 


No  preference  demand  should  expect  to 
receive  more  than  its  appropriate 
allocation  and  that  only  from  the  SEPA 
system  marketing  area  in  which  it  is 
located. 

11.  Objection.  SEPA  should  remove 
the  advene  competitive  impact  and 
pressures  caused  by  uneven  allocations 
and  treatment  of  preference  entitles. 

Response.  This  contention  is 
supportive  of  the  single  system  concept 
and  reallocation  of  all  power  available 
to  SEPA  proportionately  among  aU 
preference  entities  throughout  the  ten- 
state  area.  The  practicality  of  such  an 
understanding  was  dealt  with  in  the 
Response  to  Objection  1.  It  should  also 
be  noted  that  any  legal  compulsion  to 
follow  such  a  course  does  not  exisL 
Futhermore.  no  legal  or  other  usable 
tools  exist  to  accomplish  a  single  system 
concept.  SEPA  is  aware  that  because  of 
circumstances  infiuencing  the  evolution 
of  its  marketing  program,  uneven 
distribution  of  power  among  preference 
entities  has  resulted.  Nevertheless, 
within  selected  marketing  areas, 
evenhanded  treatment  was  always 
afforded  participation  preference 
entities  as  power  became  available.  It 
goes  without  saying,  however,  that 
preference  entity  participation  at  any 
point  in  time  was  voluntary  and  beyond 
SEPA's  control.  Additionally,  because 
geographical  limits  to  marketing  areas 
resulted  fi-om  the  decision  process, 
preference  entities  immediately  beyond 
the  peripheries  were  affected.  But  as 
discussed  in  the  Response  to  Objection 
7  in  the  Final  Marketing  Policy  for  the 
Georgia-Alabama  System,  the 
magnitude  of  the  impact  is  debatable 
and  is  but  one  factor  in  the 
establishment  of  rate  levels  by 
preference  entities. 

SEPA's  responsibility  is  to  dispose  of 
surplus  hydro  power  from  identifiable 
Corps  of  Engineers  reservoir  projects  in 
accordance  with  specific  statutory 
criteria  and  it  has  no  utility 
responsibility  respecting  any  customer 
within  the  ten-state  area  or  other 
specified  areas  in  which  it  is  authorized 
to  market  power.  The  impact  of  SEPA 
power  is  something  of  which  SEPA  is 
conscious  but  the  impacts  are  a  natural 
consequence  of  its  marketing  program. 
The  Congress  has  not  required  SEPA  to 
specifically  take  this  matter  into 
consideration  as  it  has  required  of 
certain  other  agencies  of  a  regulatory 
nature. 

12.  Objection.  The  system  dependable 
capacity  utilized  by  SEPA  in  iU 
maiiceting  plan  must  be  realistic  and 
reflect  parameters  that  will  be  used  in 
operating  Cumberiand  projects. 
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Response.  Realism  and  pragmatism 
are,  indeed,  called  for.  In  depth 
consideration  must  be  and  has  been 
given  to  operating  and  marketing 
parameters  associated  with  both  the 
TVA  System,  within  which  a  portion  of 
the  power  will  remain,  and  the 
peripheral  systems  into  which  portions 
of  the  power  will  be  delivered.  These 
considerations  are  made  more  difficult 
by  the  multi-purpose  nature  and 
particular  characteristics  of  the  projects, 
together  with  die  interrelated  aspects  of 
the  Cumberland  and  Tennessee  Rivers 
created  by  the  Barkley  Canal. 
Accordingly,  judgmental  skills  of  a  high 
degree  are  required  in  both  hydraulic 
and  operating  areas.  SEPA's  much 
Revised  and  reviewed  system  computer 
study  for  the  period  1925  through  1981 
has  taken  all  known  and  relevant 
factors  into  consideration  in  the 
determination  of  system  dependable 
capacity.  This  study  establishes,  in  the 
judgment  of  SEPA's  hydraulic  and 
operating  experts,  and  in  the  context  of 
the  proposed  new  written  marketing 
policy,  the  dependable  capacity  of  the 
Cumberland  System  at  960,000  kilowatts 
with  accompanying  firm  energy  of  1,280 
kilowatt-hours  per  kilowatt  per  year. 

The  study  effectively  simulates  output 
of  the  sytem  based  upon  projected 
operations  by  the  Corps  of  Engineers 
and  SEPA  with  dependable  capacity 
based  upon  conditions  existing  as  of  the 
end  of  January  1981.  Extensive 
discussions  were  held  with  the  Corps  of 
Engineers  (Nashville  District  and  ORD) 
and  TVA  in  order  to  validate  the  study. 
The  Staff  concludes  that  SEPA  is 
justified  in  marketing  960,000  kilowatts 
of  dependable  capacity  with 
accompanying  firm  energy  of 
1.230.000,000  kilowatt-hours. 

13.  Objection.  The  benefits  of 
Cumberland  hydro  power  under  the 
proposed  policy  will  be  substantially 
diminished  through  inefficient  use  of 
facilities,  added  transmission  losses, 
and  additional  facility  utilization  costs. 

Response.  The  concerns  here 
expressed  are  related  to  an  extension  of 
the  marketing  area  and  the  involvement 
of  additional  utiUties.  Operationwise. 
the  proposed  policy  may  place  some 
restrictions  on  the  system's  response  to 
always  provide  least  cost  TVA  energy, 
which  TVA  probably  considers  an 
inefficient  use  of  facilities.  However,  the 
principle  value  of  the  system  is  the 
production  of  peaking  power,  and  it  is 
through  an  interrelated  consideration  of 
involved  utility  systems  that  SEPA  seeks 
and  expects  to  achieve  a  more 
beneHcial  use  of  available  product.  A 
better  balance  of  capacity  and  energy 
realization  is  sought  through  carefully 


revised  project  operations  including 
projected  maintenance  of  higher  project 
storage  elevations  during  the  summer 
and  fall  months.  The  end  result  will  be  a 
more  efficient  overall  use  of 
Cumberland  resources.  Transmission 
losses  are  indeed  related  to  the 
marketing  area  selected  and  must  be 
weighed  in  the  selection  of  that  area. 
The  proposed  policy  has  considered 
customers  either  within  the  TVA  service 
area  or  those  in  inunediately  adjacent 
areas  involving  utilities  having 
transmission  lines  to  the  Cumberland 
Projects  or  otherwise  having  direct 
connections  to  the  TVA  System.  SEPA 
believes  losses  within  the  TVA  System 
are  no  more  than  average  system  losses 
and  additional  external  losses  are  well 
within  the  bounds  of  those  necessarily 
resulting  from  SEPA  properly  carrying 
out  its  mission.  However,  SEPA  has 
decided  against  trying  to  serve  in  the 
Kentucky  Power  and  Nantahala  areas 
because  of  very  light  preference 
customer  load  and  other  factors. 

Some  small  additional  facility  use  is 
required  and  will  be  compensated  for. 
Also,  the  addition  of  some  revenue 
metering  by  the  Government  may  be 
desirable  to  more  accurately  measure 
the  product  going  into  the  TVA  System. 

SEPA.  in  evaluating  these  contentions, 
can  find  no  plausible  basis  for 
concluding  that  significant  or  material 
increase  in  costs,  losses  of  efficiency,  or 
unacceptable  transmission  losses  will 
result  from  implementation  of  the 
proposed  policy  should  it  be  made  final. 

14.  Objection.  SEPA  is  without  legal 
authority  to  mandate  conservation 
measures  and  programs  as  part  of  its 
marketing  policies. 

Response.  There  is  no  substantial 
objection  to  the  Congressionally 
articulated  national  policy  of  energy 
conservation.  At  this  point  in  its 
institutional  life.  SEPA  seeks  to  be 
responsive  to  this  national  policy, 
mindful  of  the  various  factors  that 
inhibit  its  ability  to  contribute  except  in 
limited  ways.  Careful  use  of  SEPA's 
scarce  hydro  resource  is  something  for 
which  SEPA  will  continue  to  strive  and 
toward  that  end  SEPA  proposes  not  to 
require  its  customers  to  provide 
financial  assistance  to  their  ultimate 
consumers,  as  some  have  contended,  but 
rather  to  offer  technical  assistance 
where  needed  to  encourage  and  assist 
its  customers  to  develop  and  conduct 
conservation  programs  reasonably 
within  their  capabilities.  SEPA  believes 
its  proposed  promotional  activities  are 
well  within  its  statutory  mandate. 


Changes  or  Revisions  in  Proposed 
Marketing  Policy 

The  Introductory  section  (General) 
has  been  revised  to  specify  that  the 
length  of  implementing  contracts  would 
be  approximately  10  years. 

The  Marketing  Area  section  has  been 
revised  to  eliminate  the  Kentucky  Power 
Company  and  Nantahala  Power  &  Light 
Company  areas.  The  quantities  of  power 
going  into  these  areas  would  be  de 
minimis  and  would  not  at  this  time 
justify  the  marketing  effort.  Because  the 
preference  loads  will  grow  over  time, 
these  areas  will  again  be  considered 
during  future  marketing  policy  reviews. 

In  the  Allocation  of  Power  section,  the 
amounts  of  capacity  and  energy  going  to 
or  for  the  benefit  of  preference  entities 
in  the  marketing  area  have  been 
selected  and  made  specific.  The 
amounts  are  believe  to  be  realistic  in  the 
light  of  the  product  available,  types  of 
recipients  and  financial  impact. 

The  Utilization  of  Utility  Systems 
section  has  been  revised  to  provide  for 
the  most  feasible  and  desirable  impact 
of  Cumberland  power  upon  using 
systems  while  maintaining  essential 
operating  control  by  SEPA  and  the 
Corps  of  Engineers. 

Finally,  the  Conservation  Measures 
section  has  been  revised  to  clarify 
SEPA's  role  as  promotional  in  nature. 

Final  Power  Marketing  Policy 

Cumberland  Projects 

General.  The  projects  and  power 
subject  to  this  policy  are: 
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386.000 
165.000 
380,000 
125.000 

69.000 
475.000 

72.000 
920.000 


Barkley 

Canter  HiH... 
Cheatham.... 
ConMHuN. 
OaieHoHow 

Laurel 

Old  Hickofy. 

J.  Percy  Prieit.... 

Won  Creek 

'  Does  not  inckxle  increased  output  resulting  horn  Barkley- 
Kentucky  Canel. 

The  policy  for  the  Cumberltrnd  System 
of  Projects  will  be  implemented  as  to 
existing  customers  as  existing  contracts, 
or  necessary  extensions  thereof,  expire; 
as  to  new  customers,  as  implementing 
contracts  can  be  completed.  Existing 
contracts  will  expire  June  30. 1983. 

The  policy  will  be  implemented 
through  negotiated  contracts  for  terms  of 
approximately  10  years. 

SEPA  will  seek  the  use  of 
transmission  faciUties  owned  by  TVA 
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and  otk«r  utilities  wntkia  tk»  maAmtiag 
area  for  all  necessary  pmpows 
including  bulk  transmission  and 
transmitting  to  load  centers  where 
required.  I^Jwe^  deliveries  may  be  made 
at  the  projects,  at  titiiity 
interconnections  with  TVA  or  at 
customer  substations,  as  determined  by 
SEPA.  The  projects  will  be 
hydranlicany,  electrically  and 
financially  intergrated  and  will  be 
operated  to  make  approximate 
contribution  to  the  TVA  System  and  to 
permit  dehveries  to  the  other  utility 
areas  within  the  selected  marketing 
area.  Reference  in  the  sale  of  power  be 
given  to  pubhc  bodies  and  cooperatives. 

Marketing  Area.  The  marketing  area 
will  be  the  TVA  service  area  and  the 
service  areas  of  the  following  utilities: 
Big  Rivers  Electric  Corporation;  Carolina 
Power  &  Light  Company,  Western 
Division:  East  Kentucky  Power 
Cooperative;  Kentucky  Utilities 
Company;  NCssissippi  Power  and  Lig^t 
Company;  and  Southern  Illinois  Power 
Cooperative.  The  utilities  other  than 
TVA  are  either  connected  to  the 
Cumberland  projects,  or  to  the  TVA 
transmission  System  and  are  not  now 
receiving  or  under  consideration  to 
receive  power  from  other  SEPA  systems. 
The  geographic  marketing  area  will 
consist  of  approximately  148.000  square 
miles.  Except  where  duplication  of 
allocations  would  result  public  bodies 
and  cooperatives  located  outside  the 
TVA  service  area  and  listed  on 
Appendix  A  attached  hereto  are  eligible 
to  share  in  Cumberland  power 
marketable  under  this  policy;  provided 
that  Cimiberland  power  shall  not  be 
made  available  to  meet  any  portion  of 
any  preference  entity  demand  within  the 
selected  Cumberland  marketing  area 
which  is  in  part  required  to  be  met  by 
power  from  any  other  SEPA  system. 

Allocation  of  Power.  Power  available 
under  this  policy  for  allocation  from  the 
Cumberland  System  will  be  peaking 
power  only.  The  power  will  be  divided 
into  two  categories:  (1)  Power  available 
for  sale  outside  the  TVA  service  area 
and  (2)  i>ower  sold  to  TVA  for  use 
within  the  TVA  area.  SEPA  wilf  allocate 
available  Cumberland  capacity  to  or  for 
the  benefit  of  public  bodies  and 
cooperatives  throughout  the  entire 
marketing  area  so  that  all  such 
customers  will  be  able  to  have  met  from 
total  Federal  hydro  power  available  to 
them  approximately  the  same 
percentage  of  their  1978  peak  demand 
requirements.  To  accompliafa  this 
division  and  distribution.  SEPA  will 
allocate  from  system  generation  to 
public  bodies  and  cooperatives  outside 
the  TVA  area  an  estimated  19  to  20 


percent  of  the  ISTS  peak  load  deaiands 
of  eligible  pafatic  bodies  and 
cooperatives  listed  on  Appendix  A.  The 
energy  accompaniment  of  sncfa  capacity 
will  be  1.500  kilowatt-honrs  per  kilowatt 
per  year  (IJtt)  firm,  the  remainder 
usable  secaadasyX  touxfH  thai  if 
additional  energy  is  required  in  given 
utility  areas  to  make  viable  capacity 
allocations  under  acceptable 
arrangements  such  additional  energy 
(secondary)  wrill  be  mafle  available  from 
the  Cumberland  projects.  All  remaining 
capacity  and  energy  will  be  allocated  to 
TVA  for  the  benefit  of  public  bodies  end 
cooperatives  in  its  area. 

Utilization  of  Utility  Systems.  In  the 
absence  of  transmission  facilities  of  its 
own.  SEPA  will  acquire  the  use  of  area 
generation  and  transraiasion  systems  to 
integrate  the  CumberLmd  projects, 
provide  fimnng,  wheeling,  exchange  and 
other  functions  as  may  be  necessary  to 
dispose  of  system  power  under 
reasonable  and  acceptable  marketing 
arrangements.  Utility  systems  providing 
such  services  shall  be  entitled  to 
adequate  compensation.  SEPA  will 
make  declarations  of  all  energy 
available  fit)m  the  Cumberland  System 
to  TVA  and  cooperatively  determine  the 
magnitude  of  deHvery  from  particular 
projects  in  accordance  with  acceptable 
procedures  generally  followed  by  SEPA 
and  the  Corps  of  Engineers  with  resjject 
to  its  other  sjrstems.  TVA  will  schedule 
all  of  the  power  to  generally  meet  its 
own  system  requirements  and  wiU 
transmit  portions  of  such  power  to  its 
interconnections  in  response  to 
allowable  schedules  submitted  by 
neighboring  utiUties  entitled  to  receive 
undn  appropriate  arrangements 
designated  quantities  of  system  power. 
Specific  terms  and  conditions  of 
arrangements  between  SEPA  and  TVA 
and  SEPA  and  the  other  utilities  will  be 
the  subject  of  negotiations.  Distribution 
preference  agencies  directly  affected  by 
negotiations  with  wheeling  utilities  shall 
stand  in  an  advisory  role  to  SEPA  and 
shall  be  involved  as  determined  by 
SEPA  and  otherwise  kept  currently 
advised  as  to  the  status  and  progress  of 
negotiations. 

Wholesale  Rates.  Rate  schedules 
shall  be  drawn  so  as  to  recover  all  costs 
associated  with  producing  and 
transmitting  the  power  in  accordance 
with  then  current  repayment  criteria. 
Production  costs  will  be  determined  on 
a  system  basis  and  rate  schedules  will 
be  related  to  the  integrated  output  of  the 
projects.  Transmission  costs  may  cause 
rate  schedules  to  vary  between  utility 
areas.  Rate  schedules  may  be  revised 
periodically. 


Reach  Rate*.  Resale  rale  pmeisiuw 
requiring  die  beneiita  of  SEPA  power  to 
be  passed  on  to  the  idtinnte  consomer 
will  be  inchidBd  in  each  SEPA  customer 
contract  whidi  piuokks  for  SEPA  to 
supply  Kiore  than  25  percent  of  the 
customer's  total  power  requirements 
during  tbe  terra  of  the  contract. 

Coatervatiaa  Measures.  Each 
customer  purchasing  SQ*A  power  ^all 
agree  to  take  reasonable  measures  to 
encourage  the  conservation  of  energy  by 
ultimate  consumers. 

Appendix  A — Prefavnoe  A^sncies  ia  Um 
Cumberland  System  Area 

Kentucky 

Big  Rivers  Etectrk  Carporatian 
Member  Coopervthm: 

Green  River  EC 

Hend«8on-Union  REC 

Meade  County  ElEC 

Jackson-Purchase  EC 
Associated  UtiHtiea: 

Henderson  Municipal  Power  ft  Light 
East  Kentucky  Power  Cooperstive,  hic. 
Member  Cooperatives: 

Big  Sandy  REC 

Blue  Gran  REC 

ClaikRBCC 

Camberland  Valley  REC 

Fanners  REC 

Fleming-Mason  REC 

Grayson  REC 

Harrison  REC 

Inter-County  REC 

lackson  County  REC 

Ucking  Valley  REC 

Nolin  REC 

Owen  County  REC 

Salt  River  REC 

Shelby  REC 

South  Kentucky  REC 

Taylor  County  REC 
Kentucky  Utilities  Company  Area 

Barbourville 

Bardstown 

Bardwell 

Benham 

Corbin 

Falmouth 

Frankfort 

Madison\riII 

Nicholasville 

Paris 

Providence 
Associated  Utilities: 

Owensboro  Municipal  Utilities 

Mississippi 

Mississippi  Power  ft  Light  Company  area 

Canton 

Clarksdale 

Durant 

Greenwood 

Itta  Bena 

Kosciusko 

Leland 

Yazoo  City 

Coahoma  EPA 

Delta  EPA 

Magnolia  EPA 

Southern  Pine  EPA 

Southwest  Mississippi  EPA 
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Twin  County  EPA 
Yazoo  Valley  EPA 

NorthCaroIina 

Carolina  Power  ft  Light  Company  Area 

(Western  Division) 

Waynesvill 

French  &x>ad  EMC 

Haywood  EMC 

Illinois 

Southern  Illinoit  Power  Cooperative 

Member  Cooperatives: 
Egyptian  ECA 
Southeastern  Illinois  EC 
Southern  Illinois  EC 

(FR  Doc.  R3-4737  Filed  »-15-S3;  8:i5  un] . 
BtUJNQ  CODE  •460-01-M 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

IPF-310;  PH-fllL-231»-7] 

Pesticide  and  Feed  Additive  Petitions; 

FMC  Corp.  et  aL 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notioe. 

summary:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendments 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities.  ' 

address:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pecticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-310]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 


residues,  where  required,  is  given  in 
each  petition. 

A.  InitialFlling 

1.  PP3F2817.  FMC  Corporation.  2000 
Market  St.,  Philadelphia.  PA  19103. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerapces  for  the  combined 
residues  of  the  insecticide  carbosulfan 
(2,3-dihydro-2,2-dimethyl-7- 
benzofuranyl-[(dibutylamino)  thio] 
methylcarbamate)  plus  (2.3-cUhydro-2.2- 
dimethyl-T-benzofiu-anyl-A^ 
methylcarbamate,  and  its  carbamate 
cholinesterase  inhibiting  metabolites 
2,3-dihydro-2,2-dimethyl-3-hydroxy-7- 
benzofuranyl-7V-methylcarbamate;  2.3- 
dihydro-2,2-dimethyl-3-keto-7- 
benzofuranyl-Af-methylcarbamate);  and 
its  phenolic  metabolites  (2,3-dihydro-2.- 
dimethyl-7-benzofuranol;  2.3-dihydro- 
2,2-dimethyl-oxo-7-benzofuranol  and 
2,3-dihydro-2,2-dimethyl-3,7- 
benzofurandiol)  and  its  metabolite  (di-/?- 
butylamine)  in  or  on  the  following 
commodities  at  the  levels  stated  as 
follows: 

a.  Eggs  and  poultry  at  1.1  part  per 
million  (ppm)  total  of  which  no  more 
than  .05  ppm  is  carbosulfan  and  its 
cholinesterase  inhibiting  metabolites, 
and  0.05  ppm  is  the  metabolite  di-/i- 
butylamine. 

b.  Kidney  and  liver  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  8.1  ppm  total, 
of  which  no  more  than  .08  ppm  is 
carbosulfan  and  its  cholinesterase 
inhibiting  metabolites,  and  8.0  ppm  is 
the  metabolite  di-n-butylamine. 

c.  Meat,  fat  and  meat  by  products 
(except  liver  and  kidney)  of  cattle,  goats, 
hogs,  horses  and  sheep  at  1.1  ppm  total, 
of  which  no  more  than  .02  ppm  is 
carbosulfan  and  its  cholinesterase 
inhibiting  metabolites,  and  0.1  ppm  is 
the  metabolite  di-/J-butylamine. 

d.  MiUc  at  1.6  ppm  total,  of  which  no 
more  than  0.02  ppm  is  carbosulfan  and 
its  cholinesterase  inhibiting  metabolites, 
and  1.5  is  the  metabolite  di-n- 
butylamine. 

e.  Sorghum  fodder  at  10.0  ppm  total,  of 
which  no  more  than  1.5  ppm  is 
carbosulfan,  1.5  ppm  cholinesterase 
inhibiting  metabolites,  and  2.0  ppm  is  its 
di-/i-butylamine  metabolite. 

f.  Sorghum  grain  at  4.5  parts  per 
million  (ppm)  total,  of  which  no  more 
than  0.03  ppm  is  carbosulfan,  0.7  ppm 
cholinesterase  inhibiting  metabolites, 
and  1.5  ppm  is  its  di-/i-butylamine 
metabolite.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatography  using  a  nitrogen- 
phosphrous  detector.  (PM-12,  Jay 
Ellenberger.  703-557-2386). 

2.  PP  3F2818.  Ciba  Geigy  Corp.,  P.O. 
Box  18300.  Greensboro,  NC.  27419. 
Proposes  amending  40  CFR  180.408  by 


establishing  tolerances  for  die  combined 
residues  of  die  fungicide  metalaxyl  \N- 
(2,6-dimethylphenyl)-Ar-{methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,6-dimethylaniline 
moiety,  and  N-[2-{hydroxymethyl)-6- 
methylphenyl]-^-(methoxyacetyl) 
alanine  each  expressed  as  metalaxyl  in 
or  on  the  commodities  soybean  fodder 
and  forage  at  7JQ  ppm,  and  grain  at  0.5 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  using  an  alkali  flame 
ionization  detector.  (PM-21.  Henry 
Jacoby.  703-557-1900). 

3.  FAP  3H5382.  Ciba  Geigy  Corp. 
Proposes  amending  21  CFR  Part  561.273 
by  establishing  a  regulation  permitting 
the  combined  residues  of  the  fungicide 
metalaxyl  and  its  metabolites  in  or  on 
the  commodities  soybean  hulls,  meat 
and  soapstock  at  1.0  ppm.  (PM-21. 
Henry  Jacoby.  703-557-1900). 

4.  PP3F2799.  Chevron  Chemical  Co.. 
940  Hensley  St.  Richmond.  CA  94804- 
0036.  Proposes  amending  40  CFR  180.108 
by  establishing  tolerances  for  the 
combined  residues  of  the  insecticide 
acephate  (0,5-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  metabolite 
0,S-dimethyl  phosphoramidothioate  in 
or  on  the  commodity  potatoes  at  1.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatographic  method  using  a 
thermionic  detector.  (PM-16.  William 
Miller,  557-2600). 

5.  FAP3H5380.  Chevron  Chemical  Co. 
Proposes  amending  21  CFR  561.20  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
acephate  and  its  cholinesterase- 
inhibiting  metabolite  0,S-dimethyl 
phosphoramidothioate  in  or  on  dried 
potato  waste  at  4.0  ppm  when  present  as 
a  result  of  the  application  of  acephate  to 
the  growing  crop,  potatoes.  (PM-16. 
William  Miller.  703-557-2600). 

6.  PPm  1F2430.  Shell  Oil  Co..  Suite  20a 
1025  Connecticut  Ave..  NW., 
Washington  DC  20036.  Proposes  to 
amend  40  CFR  180.379  by  establishing 
tolerances  for  residue  of  the  insecticide 
cyano  (3-phenoxyphenyl)methyl-4- 
chloro-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  the 
commodities  pop  com,  cobs  and  kernels 
at  0.01  ppm.  The  proposed  analj-tical 
method  for  determining  residues  is  by 
gas  chromatography.  (PM-17.  Franklin 
D.  R.  Gee,  703-557-2690). 

B.  Amended  Petitions 

1.  PP3F2815.  Diamond  Shamrock 
Corp..  1100  Superior  Ave.,  Cleveland. 
OH,  44114.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
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September  2S.  1982  (47  FR  42741]  that 
announced  that  Diamond  Shamrock 
Corp.  had  submitted  pesticide  petition 
2F2B02  to  the  Agency  proposing  to 
amend  40  CFR  180.275  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  chlorothalonil 
(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2.5,6- 
trichloroisophdialonitrile  in  or  on  the 
conunodity  peaches  at  0.5  ppm. 
Diamond  Shamrock  Corp.  has  amended 
the  petition  by  increasing  the  tolerance 
level  on  peaches  to  3.0  ppm.  The 
pn^osed  analytical  method  for 
determining  residues  is  by  gas 
chromatography.  (PM-21,  Henry  Jacoby. 
557-19001. 

Z  PP3F2773.  Union  Carbide  Corp., 
T.W.  Alexander  Drive,  Research 
Triangle  Pack.  NC  27709.  EPA  issued  a 
notice  published  in  the  Federal  Register 
of  December  22, 1982  (47  FR  57129)  that 
announced  that  Union  Carbide  Corp., 
has  submitted  pesticide  petition  3F^773 
to  the  Agency  proposing  to  amend  40 
CFR  180.407  by  establishing  tolerances 
for  the  combined  residues  of  the 
insecticide  thiodicarb  (dimethyl  P/J/- 
(thiobi8((methylimino)-carbonyloxy)) 
bis(ethanimidothioate])  and  its 
metabolite  methomyL  N- 
((methylcarbamoyl)oxy)  thioacetimidate 
in  or  on  the  commodities  field  com  grain 
at  0.05  ppm,  sweet  com  kernels  (plus 
cob]  at  1.5  ppm,  and  field  com  fodder 
and  forage  at  60.0  ppm. 

Union  Carbide  has  amended  the 
petition  by  deleting  the  proposed 
tolerances  for  field  com  fodder  and 
forage  and  proposing  tolerances  for  com 
fodder  and  forage  at  60.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  liquid 
chromatography.  (PM-12,  )ay 
Ellenberger,  703-557-2386]. 

3.  PP 1F1083.  Olin  Corp.,  P.O.  Box  30- 
275,  275  S.  Winchester  Ave..  New 
Havea  CT  06511.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
December  15, 1971  (36  FR  23836)  that 
announced  the  Olin  Corp..  had 
submitted  pesticide  petition  1F1803  to 
the  Agency  proposing  to  amend  40  CFR 
180.291  by  establishing  tolerances  for 
the  residues  of  the  fungicide 
pentachloronitrobenzene  in  or  on  the 
various  raw  agricultural  commodities. 

Olin  Corp.  has  amended  the  petition 
as  follows: 

a.  Establish  tolerances  for  combined 
residues  of  pentachloronitrobenzene 
and  its  metabolites 
pentachloronitroanaline  and  methyl 
pentachlorophenyl  sulfide  and 
impurities  pentachloronitrobenzene  and 
hexachlorobenzene  at  0.1  ppm  with  no 
more  than  0.02  ppm  for  residues  of 
hexachlorobenzene  (HCB)  for  bananas. 


broccoli,  brussei  sprouts,  cabbage, 
cauliflower,  garlic  peppers,  potatoes, 
and  tomatoes. 

b.  Increase  tolerance  levels  of 
combined  residues  for  beans  from  0.1  to 
0.2  ppm  with  no  more  than  0.02  ppm  for 
residues  of  HCB;  peanuts  from  1.0  to  2.0 
ppm  with  no  more  than  0.4  ppm  for 
residues  of  HCB. 

c.  Establish  tolerances  for  combined 
residues  in  fat  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  ai5  ppm 
with  no  more  than  0.05  ppm  for  residues 
of  HCB;  meat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry, 
sheep,  milk  and  eggs  at  0.05  ppm  with  no 
more  than  0.02  ppm  residues  of  HCB; 
and  peanut  hulls  at  5.0  ppm  with  no 
more  than  0.3  ppm  residues  of  HCB.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  electron  capture 
detection.  (PM-21,  Henry  }acoby,  703- 
557-1900). 

(Sec.  40e(d)(1).  68  Stat.  512.  (7  U.S.C.  136); 
409(b)(5),  72  Stat.  1788,  (21  U.S.C.  348)) 

Dated:  March  1. 1983. 
Douglas  D.  Campi, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  83-«304  Filed  3-15-83;  a45  ara| 
MLLINO  CODE  MSO-SO-M 

(PF-314-PH-FPC  2319-6] 

Pestickte  and  Feed  Additive  Petitions; 
Monsanto  Co.,  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice. 

SUMMAIW:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

/KXMESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  (PF-3141  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOA  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 


petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATMIC  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

A.  Initial  Filing 

1.  PP3F2809.  Monsanto  Co..  1101 17th. 
St.,  NW..  Washington,  D.C  20036. 
Proposes  amending  40  CFR  180.364  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  glyphosate  [N- 
phosphenomethyl  glycine)  and  its 
metabolite  aminomefhylphosphonic  acid 
in  or  on  the  commodity  wheat  (grain)  at 
0.2  part  per  million.  The  analytical 
method  for  determining  residues  is  high 
pressure  liquid  chromatography  (HPLC). 
{PM-25,  Robert  Taylor,  703-557-1800). 

2.  FAP  3H5388.  Uniroyal  Chemical, 
Division  of  Uniroyal  Inc..  74  Amnity  Rd^ 
Bethany  CT,  06525.  Proposes  amending 
21  CFR  Part  561  by  establishing  a 
regulation  permitting  residues  of  the 
fungicide  carboxin  (5.6-dihydro-2- 
methyl-l,4-oxathiin-3-carboxanilide]  and 
its  metabolite  5,6-dihydro-3- 
carboxanilide-2-methyl-l,4,oxathiin-4- 
oxide  and  other  aniline  liberating 
metaboites  (calculated  as  carboxin]  in 
or  on  the  commodity  peanut  meal  at  6.0 
ppm.  (PM-21,  Henry  Jacoby,  703-557- 
1900). 

3.  PP3F2827.  Ciba-Geigy  Corp..  P.O. 
Box  18300,  Gre'ensboro,  NC  27419. 
Proposes  amending  40  CFR  180.408  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  metalaxyl  [N- 
(2,6-dimethylphenyl]W-{methoxyacetyl]- 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,6-dimethylaniline 
moiety,  and  A^-(2-hydroxy  methyl-6- 
methyl)-7V-(methoxyacetyl]-alanine 
methylcster,  each  expressed  as 
metalaxyl,  in  or  on  the  commodities 
brassica  (cole)  leafy  vegetables,  fruiting 
vegetables  (cucurbits],  fruiting 
vegetables  (execpt  cucurbits],  leafy 
vegetables  (except  brassica),  leaves  of 
root  and  tuber  vegetables,  root  and 
tuber  vegetables,  and  sunflower  at  0.1 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  radioactive 
counting  and  gas  chromatography.  (PM- 
21,  Henry  Jacoby.  703-557-1900). 
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B. 


PaliiioiM 


PP^^ST.  Unirojral  ChemicaL  EPA 
issued  a  notice  poMi^ed  in  ttie  Fedacal 
Ragistar  of  April  13. 1979  (44  FR  2Z175) 
that  annouDced  that  Uniroyal  Chemical 
Corp.,  had  submitted  pesticide  petition 
gF2187  to  the  Agency  proposing  to 
amend  40  CFR 180301  by  esUbliahing 
tolerances  for  the  combinad  residues  of 
the  fungicide  carboxin  in  or  on  the 
commodities  peannts.  peanot  seeds,  and 
hulls  at  5.0  ppm. 

Unirojral  Chemical  Corp.  has 
amended  the  petition  by  decreasing  the 
tolerance  in  peanuts  from  5.0  to  3.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  by  hydrolysis-to- 
aniline  method  and  color  test  with  p- 
dimethyiaminobenzaldehyde  (for  plant 
tissue),  and  by  hydrolysis  and  gas 
chromatography  of  the  hberated  aniline 
using  a  nitrogen-apeciBc  detector  (for 
seed).  (PM-21,  Henry  Jacoby  703-«57- 
1900). 

(Sec.  408(d)(1),  68  Stat  512.  (7  U.S.C  136); 
409(b)(5).  72  SUt  1788.  (21  U.S.C  348)] 
Dated:  February  25, 1883. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(Fit  Doc.  89-6303  FUmI  S-lS-a*  MS  ia| 

aiLiJNacoDf  ( 


(OPP-31015A:  PH-FRL  2319-41 

M  and  T  Clwmicaia,  ln&:  Approval  of 
Application  to  CofMittonaliy  Regtatar  a 
Pastldda  Product  Involving  A 
Changed  Uaa  Pattern 

AOENCv:  Environmental  Protectioa 
Agency  (EPAP). 
action:  Notice. 


:  EPA  has  ap|m>ved  the 
application  by  M  and  T  Chemicals,  Ino 
to  register  the  antifoulant  BioMet  ***  204 
AF-14  Red  Antifouling  Paint  The 
registration  involves  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Inseticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOn  niMTHCR  INFORMATION  CONTACT: 
Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  protection  Agency,  Rm. 
237.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-1830). 
8UPFL0IEMTAIIV  INFOMIATION:  EPA 

issued  a  notice  published  in  the  Fedaral 
Register  of  May  10. 1978  (43  FR  20052) 
which  announced  that  M  and  T 
Chemicals,  Inc..  PO  Box  1104,  Rahway. 
NJ  07065,  had  submitted  an  application 
to  register  die  antifoulant  Biomet 


Antifouling  Paint  containing  15i>  percent 
at  Ae  active  ingredient  trq^enyltin 
fluoride.  The  api^ication  proposed  that 
the  use  pattern  of  the  product  be 
dianged  frmn  tedmical  for 
reformulating  into  antifouling  paints  to 
an  active  ingredient  in  antifouling 
formulation.  The  application  also 
prc^iosed  that  the  product  be  classified 
for  general  use. 

1^  application  was  aiqjroved  on 
January  10, 1983  for  gen^^  use  as 
"BioMet  ™"  204  AF-14  Red  Antifouling 
Paint"  with  10.9  percent  of  die  same 
active  ingredient.  The  product  was 
assigned  EPA  Registration  No.  5204-00. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registation  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specificaDy 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  widi  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Infonnatkui  Office 
(A-101),  EPA.  401  M  SU  SW, 
Washington.  D.C  20460.  Such  requesU 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec  3(c)(2)  FIFRA.  as  amended] 

Dated  February  28, 1963. 
EdwiaL,  lohiiaaa. 

Director,  Office  of  Pesticide  programs. 

PIR  Doc  83-6300  Filed  3-U-n:  MS  Uil 
BIUJNQ  CODE  WCO-eO-H 


[OGC-FRC  2322-41 

Enforcement  Guidanca 

agency:  Environmental  Protection 

Agency. 

action:  Enforcement  guidance. 

summary:  The  Environmental  Protection 
Agency  is  publishing  a  memorandum 
providing  enforcement  guidance 
regarding  whether  burning  low  energy 
hazardous  wastes  for  ostensible  energy 
recovery  purposes  can  be  considered  to 
be  legitimate  recycling  activity  within 
the  meaning  of  40  CFR  261.6(a)(1). 
Application  of  the  guidance  will  vary  in 
individual  cases  according  to  specific 
circumstances. 

FOR  FURTNEll  WiTOWaUTION  CONTACT. 
Steven  Silverman,  Esq.,  Attorney,  Office 
of  General  Counsel  (202-382-7706). 


Dat«d:Marck8,lMa. 
Bab«tM.PMiy. 

AmociateA^miatntoramdCtmeral 
CamaeL 

(The  memorandum  containing  the 
enforcement  guidance  is  set  out  below) 
laniuuy  18, 1983. 

MemoranduB 

Subject:  RCKA  Enforcement  Gndaooe; 

Burning  Low  Energy  Hazardous  Wastes 

Ostensibly  for  Energy  Recovery  Porpoees 
From:  Rita  Laveile.  Assistant  Administrator 

for  Solid  Waste  ud  Ematgency 

Responsa 
Robert  M.  Perry,  Aaaociate  Administiatar 

and  Goieral  Covniel 
To:  Regjoaal  Adminiatratofs.  Regional 

Counaels,  Directors,  Air  and  Haxardous 

Vlaterials  Diviaions 

L  MDDOOSCDOO 

A.  Purpose 

This  memorandum  |Ht>vides  guidance  to 
determine  when  burning  hazardous  waste  or 
hazardous  waste-derived  fuels  in  boilers  will 
be  considered  leytimate  recyding  under  40 
CFR  281.e(aMl).  tlw  regulations  implementii^ 
Subtitle  C  of  the  Resowce  Conservation  and 
Recovery  Act  (RCRA).  Tliia  mMnorandum 
also  provides  guidance  regarding  the  pouible 
obligati<Hi  of  generators,  fuel  blenders, 
distributors  and  ultimate  users  of  these 
Bateriak  to  comply  with  reguktions 
promulgated  ander  Scctitms  30(tt-3006  ai 
RCRA.  While  this  guidance  sets  out  general 
rules,  they  may  vary  in  particular  cases 
depending  i^mo  individual  circumstances. 

B.  Regukttory  Background 

On  May  19. 1980,  as  part  of  the  final  and 
interim  final  regulations  implementing  RCRA. 
EPA  promulgated  an  exemption  fiDm 
regulation  for  certain  hazardous  wastes  being 
beneficially  used,  reused,  recycled,  or 
reclaimed  (referred  to  collectively  throu^oat 
this  memorandum  as  "recycled").  This 
exemption,  contained  in  40  CFR  281.8,  applies 
to  two  categories.  First  certain  hazardous 
wastes  are  totally  exempt  from  regulation  if 
they  are  to  be  recycled.  These  are  hazardous 
wastes  that  are  not  sludges,  tliat  exhibit  a 
characteristic  of  hazardous  waste,  and  that 
are  not  listed  in  40  CFR  281.31  or  261.3Z  (See 
1 261.6(a).)  Second,  listed  wastes  and 
hazardous  sludges  are  subject  to  regulation 
until  they  are  recycled.  (See  {  2B1.8(b).)  In 
either  category,  hazardous  wastes  are  not 
subject  to  regulation  during  the  actual 
process  of  recycling. 

The  preamble  to  tiie  regulation  explained 
diat  the  exemption  "is  confined  to  bona  fide 
'legitimate'  and  'beneficial'  uses  and 
recycling  of  hazardous  wastes.  Sbara  uses 
*  *  *  are  not  within  its  scope  and.  if 
conducted  in  violation  of  Subtitle  C 
requirements,  will  be  subject  to 
enforcement  *  *  *."  (45  FR  at  330S3,  May  19, 

una) 

n.  Generri  DistinctiaiM  BatweeB  ftnfag  aa 


Lagidmala  or  Sham  RacycBng 

A.  Energy  Vaiue  of  Wastes  Being  Burned 
Burning  of  hazardous  wastes  '  as  fuels  can 
be  a  type  of  recycling  activity  exempted  from 
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regulation  provided  the  blending  and  burning 
constitute  legitimate,  and  not  sham,  recycling. 
A  determination  of  what  constitute*  sham 
burning  depends  ultimately  on  weighing  a 
number  of  factors  presented  by  the 
circumstances  of  a  particular  case.  The 
energy  value  of  the  hazardous  wastes  being 
blended  or  burned,  however,  is  likely  to  be  of 
primary  significance  in  most  cases. 

The  significance  of  a  waste's  energy  value 
is  evident  if  the  wastes  being  burned  have 
only  de  minimis  energy  value,  the  burning 
cannot  recover  sufficient  energy  to 
characterize  the  practice  as  legitimate 
recycling.  In  other  words,  energy  recovery  is 
ancillary,  and  the  wastes,  for  practical 
purposes,  are  being  burned  to  be  destroyed 
As  the  Agency  said  on  May  19, 1980,  "burning 
organic  wastes  that  have  little  or  no  heat 
value  in  industrial  boilers  under  the  guise  of 
energy  recovery"  is  not  fvithin  the  exemption 
for  recycling  (45  FR  at  33093).  Consequently. 
EPA  ordinarily  views  the  practice  of  direct 
burning  of  hazardous  wastes  with  little  or  no 
heat  value  as  "fuels"  as  not  being  legitimate 
recycling. 

Burning  mixtures  of  hazardous  wastes  as 
fuels,  or  burning  mixtures  of  wastes  and  non- 
waste  fuel,  when  one  or  more  of  the 
hazardous  wastes  in  the  fuel  has  little  or  no 
heat  value  may  likewise  not  be  legitimate 
recycling.  Determinations  as  to  whether  the 
recycling  is  legitimate  will  be  based  on 
evaluation  of  particular  circumstances.  For 
example,  the  amount  of  low  energy  waste  in 
a  fuel  and  the  circumstances  of  its  addition  to 
the  fuel  could  be  relevant,  as  could  the  nature 
of  the  boiler  in  which  the  waste  is  burned. 
i.e.,  its  type,  size,  operating  conditions,  etc 
Practices  where  wastes  with  little  or  no  heat 
value  are  knowingly  added  to  a  material 
intended  to  be  bumed  as  a  fuel  are  likely  to 
be  considered  sham  recycling  and  not 
covered  by  the  exemption  contained  in 
{  2S1.6(a).  e.g.,  mixing  of  low  and  high  energy 
waste  streams  by  a  blender  or  waste  burning 
facility.* 

In  determining  which  hazardous  wastes 
have  little  or  no  heating  value.  EPA 


enforcement  personnel  should  use  as  a 
benchmark  wastes  with  a  heating  value  less 
than  low  energy  commercial  fuels  such  as 
wood  or  low  grade  subbituminous  coal.* 
Examples  of  hazardous  waste  having  little  or 
no  heating  value  are  discarded  carbon 
tetrachloride,  chlolroform.  methylene 
chloride,  trichloroethylene,  1.1,1.-  and  1.1.2- 
Trichloroethane,  certain  polychlorinaled 
biphenyls.  and  such  pesticides  as  toxaphene. 
chlordane  and  heptachlor.  Attached  as 
Appendix  A  is  a  partial  list  of  the  hazardous 
constituents  in  appendix  VIII  to  Part  261  that 
have  heating  values  well  below  those  of 
commercial  fuels.*  Wastes  with  these 
characteristics  are  usually  not  being  recycled 
legitimately  because  their  energy  value  is  so 
low  when  burned.  This  remains  true  whether 
or  not  these  wastes  are  first  blended  with 
other  materials  before  burning. 
» 

B.  Other  Criteria 

Other  considerations  also  are  likely  to  be 
relevant  in  determining  if  particular  burning 
operations  are  within  the  scope  of  the 
recycling  exemption — even  if  low  energy 
wastes  are  not  involved.  Factors  such  as 
whether  usable  heat  is  recovered  from  the 
unit,  or  whether  recovered  heat  is  used  only 
to  preheat  combustion  air.  certainly  are 
pertinent.  The  nature  of  the  device  in  which 
wastes  are  bumed  also  could  be  significant 
For  instance,  if  a  combustion  unit  previously 
held  out  as  an  incinerator  is  subsequently 
described  as  a  boiler,  there  is  a  strong 
suggestion  that  any  energy  recovery  is 
ancillary  to  the  central  purpose  of  the  unit.  In 
addition,  the  degree  to  which  wastes  were 
consumed  during  the  burning,  the  net  cost  or 
savings  resulting  from  a  bum  allegedly  for 
energy  recovery  purposes,  and  evidence,  such 
as  correspondence,  or  other  records,  which 
tends  to  show  that  a  company's  purpose  in 
conducting  a  bum  was  to  dispose  of,  rather 
than  recycle,  hazardous  wastes,  may  also 
affect  EPA's  enforcement  response  to  a 
particular  incident 


'  Under  the  regulations,  all  sludge*,  and  most 
spent  materiaU  and  by-producta  bumed  for  energy 
recovery  are  "iobd  waatea",  and  so  can  t)e 
hazaixkMi*  waatea.  This  ia  because  sludges,  and 
"other  waate  maleriala,"  are  defined  as  solid  waste* 
(40 cm  281.2(a)).  "Other  waste  maleriala,"  in  turn, 
are  defined  aa  spent  materials  and  byproducU  that 
■re  "aometime*  *  *  *  discarded"  [\  281. 2(b)  (2)  and 
(3)),  that  i*.  sometimes  thrown  away  and  not 
recycled  (I  281.2(c)).  The  "sometimes  discarded" 
test  applies  to  all  person*  handling  a  spent  material 
or  byproduct  so  that  if  one  of  those  materials  is 
discarded  by  particular  generators,  it  i*  a  aolid 
waste  sven  when  recycled  by  other  generator*  (*e« 
4S  FK  330in-GM). 

>We  consider  waate*  that  are  ot  being  bumed 
legitimately  to  be  bumed  for  the  primary  purpoae  of 
deetnictioa  within  the  meaning  of  40  CFR  28ai0(a) 
(definition  of  "incinerator").  The  reference  to 
-primary  purpose"  in  that  proviaion  thus  applies 
with  regard  to  each  individual  feed  input  to  a 
thermal  combusUon  unit  If  the  particular  input  ha* 
littia  or  no  fuel  value,  it  is  being  burned  for  the 
purpose  of  deetruction.  Consequently,  the  device  in 
which  these  "fuels"  are  bumed  is  an  incinerator, 
and  tha  burning  is  subject  to  regulation  under 
Subpart  D  of  Parts  2M  and  286  of  the  RCRA 
resuiatiaaa. 


m.  EnfocGMnml  Priorities 

In  implementing  this  guidance,  enforcement 
personnel  should  direct  their  enforcement 
efforts  on  hazardous  waste-derived  fuel 
blenders  who  supply  non-industrial  users. 
Fuel  blenders  are  a  logical  focal  point 


'  Woods  used  as  fuel  have  a  range  of  heating 
values  based  on  the  type  of  wood,  its  physical  form 
and  its  moisture  content.  These  value*  range  from 
approximately  5.000  to  8,000  Btu  per  pound. 
Subbltuminou*  C  coal  ha*  a  heating  value  of 
approximately  8.300  Btu  per  pound.  (In  contraat 
home  heating  oil  ha*  a  heating  value  of  roughly 
19.900  Btu  per  pound,  and  bituminou*  coals  have 
beating  value*  ranging  from  11.000-14.000  Btu  per 
pound.)  U.S.  EPA.  APTI  Coune  427  Combuttion 
Evaluation.  EPA  450/2-80-063  (February.  1980). 

Ml  mual  be  remembered  that  the  heating  value  of 
each  h'Szardous  waste  that  is  bumed  or  is  used  to 
produce  a  fuel  I*  relevant,  not  the  heating  value  of  a 
particular  contaminant  in  each  waste  stream  (unle** 
the  contaminant  itself  is  a  hazardous  waste).  Thus, 
if  trichloroethylene  still  bottoms  are  bumed  for 
energy  recovery  or  used  as  an  ingredient  in  a  fuel, 
the  heating  value  of  the  still  bottom*  1*  the 
important  figure,  not  the  heating  value  of  pure 
trichlotoelhylena. 


because  they  most  frequently  control  the 
content  and  destination  of  waste-derived 
fuels.  In  addition,  many  of  these  blenders  are 
subject  to  regulation  as  RC31A  storage 
facilities  because  they  are  recycling  listed 
hazardous  wastes  (see  40  CFR  261.e{b)).  and 
are  therefore  readily  Identifiable. 

Most  of  EPA's  enforcement  efforts  will  be 
directed  toward  fuels  destined  for  use  in  non- 
industrial  [i.e.  residential,  commercial  and 
institutional)  boilers.  These  boilers  typically 
are  of  relatively  small  size,  achieve  relatively 
low  fuel  efficiency,  temperature,  and 
residence  times,  lack  emission  controls,  and 
receive  limited  maintenance.  Operators  of 
these  boilers  rarely  test  their  fuels  for 
hazardous  waste  contaminants  since  they  are 
often  not  informed  they  are  receiving 
hazardous  waste-derived  fuels.  These  factors 
all  contribute  to  a  reduced  likelihood  that 
these  boilers  can  derive  useful  heat  from  hard 
to  bum  hazardous  wastes  contained  in  a  fuel. 
(They  also  increase  the  likelihood  that  these 
boilers  will  be  damaged  by  corrosion  from 
hydrochloric  acid  emissions  resulting  from 
chlorinated  contaminants.) 

Thus,  the  waste  contaminants  in  the  fuels 
going  to  these  boilers  are  likely  to  be  vented 
to  the  atmosphere  as  unbumed  or  partially 
bumed  combustion  products.  In  addition, 
these  boilers  are  often  located  in  densely 
populated  areas  where  exposures  to 
unbumed  contaminants  are  probable.  The 
risk  to  human  health  and  the  environment 
could  be  considerable  because  many  wastes 
added  to  fuels  are  acutely  and  chronically 
toxic.  Burning  chlorinated  contaminants  also 
can  form  other  hazardous  materials  such  as 
hydrochloric  acid,  phosgene,  or  chlorinated 
dioxins  unless  burning  occurs  at  high 
temperatures  and  for  long  rstidence  times, 
increasing  the  potential  for  harm. 

It  seems  clear  that  fuels  contaminated  with 
low  energy  hazardous  wastes  do  not  present 
the  same  level  of  danger  when  bumed  in 
higher  efficiency  industrial  boilers.  These 
boilers  typically  are  designed  to  maximize 
energy  recovery,  through  high  temperature 
combustion  and  long  feed  residence  time. 
Operators  generally  are  more  sophisticated 
and  technically  knowledgeable  than 
nonindustrial  boiler  operators. 

Accordingly,  EPA  is  directing  its 
enforcement  efforts  to  deal  with  what 
appears  to  be  the  greater  environmental 
threat.  This  is  not  to  say  that  particular 
industrial  boilers  burning  hazardous  waste- 
derived  fuels  necessarily  are  engaged  in 
legitimate  recycling.  Rather,  EPA  is  simply 
directing  the  primary  focus  of  its  enforcement 
activity  at  the  more  clear-cut  violation. 

IV.  ImplemenUtioa  of  This  Guidanca 

A.  How  EPA  Will  Determine  That  Blended 
Fuels  Contain  Low  Fuel  Value  Hazardous 
Wastes 

EPA's  authority  imder  RCRA  Subtitle  C  is 
limited  to  hazardous  wastes.  Thus,  in 
determining  If  a  waste-derived  fuel  is  bing 
recycled  legitimately  or  Illegitimately  it  is 
first  necessary  to  show  that  the  fuel  contains 
a  hazardous  waste. 

Hazardous  wastes  bumed  without  prior 
blending  can  be  analyzed  directly  for  energy 
value  (and  where  appropriate,  for  the 
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circumstances  of  burning)  to  detenmne  if  the 

recycling  is  legitimate.  Blended  fuels, 
however,  present  a  less  clear-cut  situation.  In 
determining  if  these  fuels  contain  low  enei^ 
wastes,  we  intend  to  concentrate  on  the  fuePs 
organic  contaminant  content  If  fuels  contain 
significant  concentrations  of  low  energy 
organic  contaminants  not  ordinarily  present 
in  virgin  or  unadulterated  secondary  fuels, 
this  should  be  sufficient  to  determine  that 
these  toxicants  were  added  as  wastes. 
Inspectors  should  also  examine  records  and 
sample  incoming  waste  shipments  at 
blending  facilities  to  ascertain  the  identity  of 
the  wastes  included  in  the  fuels. 

Investigative  activities  should  focus 
particularly  on  the  chlorinated  solvents  listed 
in  40  CFR  261.31  and  261.33  (other  than 
chlorofluorocarbons,  which  are  ozone 
depleters  and  not  otherwise  toxic).* For  these 
materials,  the  contaminant  itself  is  the  same 
waste  that  is  listed.  Chlorinated  solvents  also 
are  not  ordinarily  present  in  virgin  fuels;  *nor 
are  they  typically  present  in  waste  oils,  or 
other  wastes  normally  used  in  waste-derived 
fuels,  at  significant  concentrations  unless 
they  have  been  added  to  the  waste  oil  as  a 
separate  wast*  stream.^ 

In  addition,  chlorinated  solvents  typically 
have  very  low  heating  value.  Such  widely- 
used  solvents  as  carbon  tetrachloride, 
chloroform,  methylene  chloride, 
trichloroethylene  and  1,1,1-  and  1,1^ 
trichloroethane  have  heating  values  much 
lower  than  wood.  Of  the  chlorinated  solvents 
that  are  hazardous  wastes  when  discarded 
(see  40  CFR  291.33),  or  are  hazardous  wastes 
when  spent  (EPA  Hazardous  Wastes  FOOl 
and  F002,  listed  in  40  CFR  261.31).  all  except 
dichlorobenzene  have  heating  values  less 
than  that  of  subbituminous  coaL 

Although  fuel  blenders  (or  other  persons) 
may  maintain,  in  defending  a  civil  action, 
that  the  low  eaergy  fuel  contaminants  are  not 
present  as  a  r«sult  of  adulterating  the  fuel 
with  a  hazardous  waste,  it  is  their  burden  to 
substantiate  such  a  claim.  The  source  of 
wastes  in  the  fuel  are  particularly  within  the 
fuel  blender's  knowledge,  and  so  it  is 
appropriate  that  they  have  this  burden. 

B.  Obligations  of  Generators,  Fuel  Blenders 
and  Users  to  Determine  if  Their  Waste- 
Derived  Fuels  Can  Be  Recycled  Legitimately 

Generators  of  listed  wastes  and  sludges  are 
presently  subject  to  the  requirements  of  Part 
262  of  the  regulations  when  they  send  these 
wastes  t')  fuel  blenders  or  users  (see 
§  261.6(b)).  These  requirements  apply 


*  Burning  a  ma  tcfial  listed  in  40  CFR  an  33  in  • 
manner  that  doM  not  constitute  legitimate  recycling 
is  a  means  of  ditcardixig  ttiem  (see  40  CFK 
261.2(c)(2)  (definition  of  "discarded")).  These 
materials  consequently  can  be  hazardous  wastes 
when  burned. 

'The  National  Bureau  of  SUndards  has  sampled 
No.  B  residual  fuel  oil — the  lowest  grade  commercial 
fuel  oil — and  found  the  samples  to  contain  only  31 
ppm  total  chlorine.  National  Bureau  of  Standards, 
Trooe  Elements  in  Fuel  Oil  (Pafaraaiy,  IMZ). 

^Automotive  oils  do  not  typically  oomt  iato 
oontact  with  solvents  when  used.  Industrial  oils 
may.  but  usual  practice  is  simply  to  collect  used  oils 
and  spent  aolverts,  mix  them,  and  to  ship  the  mixed 
wastes  to  wast*  uienagwment  facilities.  Th« 
•ohrenU  thus  ara  prasaDt  In  tUs  type  of  Buxtucv  as  a 
separate  hazardous  waste  stiaanL 


whetiier  or  not  the  wastes  can  be  iccjrcfed 

legitimately.* 

Generators  who  claim  that  their  non- 
sludge,  unlisted  wastes  are  exempt  from 
regulation  because  the  wastes  will  be  burned 
for  energy  recovery  ordinarily  must  be  able 
to  substantiate  that  the  wastes  have  value  as 
fuels  in  order  to  protect  themselves  from 
liability.  Consequently,  generators  need  to 
know  the  heatinjg  value  of  these  wastes.  Btu 
▼alues  can  be  determined  by  a  relatively 
•imple  laboratory  test.  In  many  cases, 
generators  also  will  know  from  experience 
that  their  wastes  have  legitimate  fuel  value. 
Spent  benzene  and  spent  acetone,  for 
example,  have  high  fuel  value,  as  do  moat 
other  ignitable  wastes. 

Waste-derived  fuel  blenders  are 
responsible  for  ensuring  that  low  energy 
value  hazardous  wastes  are  not  blended  into 
fuels.  In  addition,  blenders  receiving  Usted 
hazardous  wastes  and  sludges  are  presently 
subject  to  regulation  as  storage  facilities. 
Consequently,  they  must  comply  with  the 
administrative  and  technical  standards  for 
storage  facilities  contained  in  Parts  264  and 
265.  (These  requirements  apply,  of  course, 
even  if  the  wastes  are  being  recycled 
legitimately.)  • 

We  note  that  this  requirement  does  not 
fenpose  significant  burdens  on  fuel  blenders. 
In  most  cases,  they  are  RCRA  facilities 
handling  listed  hazardous  wastes  (most  often 
Usted  solvents).  They  must  consequently 
receive  these  wastes  in  shipments 
accompanied  by  a  manifest  (see  §  261.6(b)  (4) 
and  (5)),  and  are  therefore  on  notice  that  they 
are  blending  these  wastes  into  fuels.  They 
likewise  are  subject  to  waste  analysis 
re<;)iirements  (see  S§  264.13  and  265.13).  They 
also  can  analyze  their  incoming  wastes  and 
blended  fuels  for  total  halogen  content — a 
simple  procedure  that  can  be  performed  on- 
site— to  ensiu%  that  waste-derived  fuels  do 
not  contain  high  levels  of  low  energy 
chlorinated  wastes. 

Waste-derived  fuels  that  cannot  be 
legitimately  recycled  remain  subject  to 
relation  as  hazardous  wastes  through  the 


•It  should  be  noted  that  small  quantity  geiiefators 
who  send  wastes  that  cannot  be  recycled 
legitimately  to  a  recycler  (such  as  a  fuel  blender) 
are  not  in  compliance  with  the  terms  of  the  tmall 
quantity  generator  exemption  unless  the  recycler  is 
already  a  Subtitle  C  facility,  or  is  authorized  by  a 
State  to  manage  municipal  or  industrial  solid  waste. 
If  a  small  quantity  generator  waste  is  sent  to  a  non- 
conforming facility  {i.e.,  a  facility  that  does  not 
satisfy  the  requirements  of  {  261.5(g)).  the  waste 
remains  subject  to  regulation. 

'See  S  261.6(b).  It  should  be  noted  thai  not  all  (rf 
these  facilities  may  be  eligible  for  interim  status, 
either  because  they  were  not  in  existence  on 
November  19, 1980,  or  because  they  failed  to  notify 
the  Agency  of  their  acti\ities  or  failed  to  luhmit  a 
Part  A  permit  application.  Although  the  Agency 
cannot  confer  interim  status  oo  itatutorily  ineligibl* 
facilities,  we  have  indicated  that  "we  are  prepared 
to  exercise  our  enforcement  discretion  to  allow  such 
facilities  to  continne  operating  .  .  .  where  their 
continued  operaika  would  be  in  the  public 
interest."  (4S  FR  7*633  (November  25. 19814. 
interpreting  statutory  interim  status  requirements.) 
Means  of  exerdsiag  this  discretion  include  our 
issuing  an  interim  stains  compHanoe  letter  to  the 
facility,  or  alkiwiai  Ika  Isdli^  to  ap«ato  tisisaant 
to  a  Section  3008  eompttaace  mdm  {id.)  potsMal  to 
40  CFR  Part  122J2(aX3). 


.B 


time  they  arc  bomed.  As  a  reaah,  they  mnst 
travel  with  a  maniieat  (■••  40  CFR  302.10(1). 

264.71(c),  and  265.71(c)).  be  transported  by  a 
Part  263  transporter,  and  be  sent  to  a  Sabtide 
C  facility.  The  persons  who  ultimately  bam 
the  material  are  hazardous  waste  indnerator 
fadUties  because  their  fuels  cannot  ba 
recycled  legitimately  in  their  boilers. 

As  stated  above,  EPA  is  directing  its 
enforcement  efforts  to  concentrate  on  krw 
energy  waste-derived  fuels  used  in  non- 
industrial  boilers.  EPA  does  not  intend  to 
require  that  these  users  immediately  obtain 
incinerator  permits.  Rather,  we  will  seek 
through  negotiation  that  they  end  the 
practice.  If  the  user  continues  boming  thesa 
waste-derived  fuels  after  initial  warning  EPA 
will  then  initiate  appwytiate  enforcement 
action. 

C.  Examples  cfHow  This  Gmdance  Could 
Operate 

1.  Conqiany  B  generates  a  distillation 
bottom  that  is  listed  as  a  hazardous  waste, 
bums  this  waste  in  its  on-site  boiler.  The 
waste  has  a  beating  value  of  2000  Btu  per 
potmd. 

B  is  subject  to  regulation  as  a  generator,  M 
a  storage  facility  (if  it  stores  the  waste  for 
more  than  90  days  prior  to  burning  H),  aixl  as 
an  incineration  facility.  The  waste  is  not 
being  burned  for  energy  recovery,  but  to  be 
incinerated,  because  its  heating  value  is  wdl 
below  that  of  low-grade  commercial  fuel.  It 
does  not  matter  whether  B  bums  other 
material  in  the  boiler  for  legitimate  energy 
recovery.  B  still  is  not  engaged  in  legitimate 
recycling  activity  when  it  bums  a  material 
with  little  or  no  fuel  value.  (Incidentally,  this 
result  is  the  same  if  the  hypothetical 
distillation  bottom  exhibited  a  characteristic 
of  hazardous  waste  instead  of  being  listed.) 

2.  A  fuel  oil  dealer,  Company  C  obtains 
waste  oil  from  a  number  of  different 
generators.  C  obtains  hazardous  waste  spent 
solvents  carbon  tetrachloride,  methylene 
chloride,  and  trichloroethylene  from  other 
generators  and  mixes  these  wastes  with  the 
waste  oil.  These  wastes  contain  very  hi^ 
concentrations  of  chlorinated  solvents,  and 
diese  solvents  also  are  present  in  the  blended 
fiiels.  C  then  sells  the  waste-derived  fuel  to 
apartment  buildings  and  hospitals.  These 
users  bum  the  fuel  in  their  boilers. 

Generators  of  the  spent  solvents  are 
subject  to  regulation  under  Part  262.  and  the 
solvents  must  be  transported  to  Cs  facility 
by  a  Part  263  transporter.  C  is  a  storage 
facility,  assuming  it  stores  the  solvents  befora 
blending  them  with  the  waste  oil.  The 
blending  operation  constitutes  hazardotis 
waste  treatment 

The  waste-derived  fuel  that  C  sells  remains  ■ 
sabject  to  regulation  as  a  hazardous  waste 
because  it  contains  hazardous  waste 
chlorinated  solvenU  that  have  Uttle  fuel 
value.  (The  heating  values  of  these  solvents 
are  even  lower  than  wood.)  Consequently, 
these  waste-derived  fuels  must  travel  with  ■ 
nanifest,  be  transported  by  a  Part  263 
transporter,  and  be  sent  to  Sabtitie  C 
fodlities.  Distributors  handling  these  wastes 
an  RCRA  storage  facilities,  and  are  sabiect 
to  manifesting  requirements  when  ftey 
initiate  shipments  to  ultimate  naera.  The 
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penona  who  nltiinately  bum  the  fuel 
technically  are  hazardous  waate  incinerator 
facilitiea. 
3.  Company  D  ^BnantM  waste  oil  and  a 

variety  of  low  energy  spent  chlorinated 
solvents  that  are  listed  hazardous  wastes.  D 
mixes  the  spent  solvents  with  the  waste  oil 
and  sends  the  mixture  of  a  fuel  blending 
facility.  E.  which  processes  the  waste  oil.  and 
mixes  it  with  vir^  fuel  oil.  E  then  sells  the 
blended  mixture  as  a  fuel 

D  is  a  generator,  operates  a  hazardous 
waste  treatment  facility,  and  also  may  be  a 
storage  facility  it  if  accumulates  the  spent 
solvents  for  over  90  days. 

Ordinarily  the  mixture  of  spent  solvents 
and  waste  oil  that  D  generates  remaiiu  a 
hazardous  waste,  for  the  same  reason  as  in 
the  previous  example.  The  fact  that  D  is  a 
generator  rather  than  a  fuel  blender  makes  no 
difference.  D  is  still  blending  hazardous 
wastes  with  de  tninimis  fuel  value  into  fuels. 
Any  burning  of  such  wastes  is  not  legitimate 
recycling.  The  blended  fuel  consequently 
remains  subject  to  regvilation  as  a  hazardous 
waste  in  the  fuel  blender's  (E's)  hands  and  in 
the  hands  of  the  ultimate  users  (as  well  as 
intervening  distributors).  The  ultimate 
burning  of  the  blended  fuel  constitutes 
incineration. 

Appenooc  a.— Low  Emeroy  Hazardous  Con- 
snTUENTS  Listed  in  40  CFR  261.  AppENoa 
VIII 


APPENoa  A.— Low  Enerqy  Hazardous  Coh- 
srmiENTS  Listed  in  40  CFR  261.  Appendix 
VIII— Conlinued 
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[OPP  100003;  PH-fRL  2319-6] 

Export  Notification;  Disclosure  of 
ConfMentM  Business  Information  to 
Congress 

aoency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  The  Subcommittee  on  Labor 
Standards  of  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives  has  requested 
information  from  EPA  concerning 
notification  of  the  export  of  unregistered 
pesticides  under  section  17(a)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  To  comply 
with  this  request.  EPA  will  provide 


copies  of  purchaser  acknowledgment 
statements  submitted  under  section 
17(a)  of  FIFRA.  Some  of  the  information 
contained  in  these  documents  has  been 
claimed  as  confidential  by  the  exporters. 

DATE  These  doamients  will  be  provided 
to  the  subcommittee  no  sooner  than 
March  28. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catleen  Mclnemey,  Office  of 
International  Activities  (A-106), 
Environmental  Protection  Agency,  Rm. 
W-811.  401  M  St  SW..  Washington.  D.C. 
20460  (202-382-4889),  Outside  the  USA: 
(Operator-202-382-4889). 

SUPPLEMENTARY  INFORMATION:  In  a 

February  10, 1983  letter  to  EPA,  the 
Chairman  of  the  Subcommittee  on  Labor 
Standards  of  the  House  Committee  on 
Education  and  Labor  stated  that  there  is 
imderway  an  inquiry  into  the  sale 
abroad  of  pesticides,  devices,  active 
ingredients  or  chemicals  whose  sale  or 
use  is  prohibited  within  the  United 
States,  As  part  of  the  inquiry,  the 
Chairman  requested  a  copy  of  each 
notice  filed  with  the  EPA  to  comply  with 
section  17(a)  of  FIFRA.  All  documents 
filed  from  the  effective  date  of  the  1978 
FIFRA  legislation  to  the  present  were 
requested. 

Under  section  17(a)  of  FIFRA, 
exporters  of  unregistered  pesticides  are 
required  to  obtain  a  statement  by  the 
foreign  purchaser  acknowledging  that 
the  pesticide  in  question  is  not 
registered  for  use  in  the  United  States 
and  caimot  be  sold  in  the  United  States. 
Under  EPA's  policy  statement 
implementing  the  requirements  of 
section  17(a),  the  exporter  is  required  to 
submit  the  acknowledgment  statement 
to  EPA  together  with  a  certification  that 
shipment  did  not  occtu-  prior  to  receipt 
of  the  acknowledgment  statement.  EPA 
then  provides  a  copy  of  the 
acknowledgment  statement  to  the 
govenmient  of  the  importing  country. 

The  documents  which  EPA  will 
providing  the  Subcommittee  may 
contain  confidential  business 
information.  Exporters  have  been  given 
the  opportunity  to  claim  information 
confidential  in  the  notices  submitted  to 
EPA  under  section  17(a)  of  FIFRA  and 
have  made  such  claims.  Pursuant  to  40 
CFR  2.209(b),  which  applies  to 
information  submitted  under  FIFRA  by 
40  CFR  2.307(h),  EPA  must  provide 
confidential  business  information  to  a 
Congressional  subcommittee  in  response 
to  a  written  request  by  the  Chairman. 
Before  providing  the  information,  EPA  is 
required  by  40  CFR  2.209(b)  to  notify  the 
submitters  of  the  information  at  least  10 
days  in  advance  of  disclosure. 
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This  is  a  notice  nnder  40  CFR  r200Cb) 
to  all  exporters  who  have  submitted 
notices  under  section  17(a)  of  FIFRA 
that  EPA  wiH  provide  the  requested 
information  to  the  Subooounittee  oo 
sooner  than  10  days  after  publication  of 
this  notice.  The  Agency  will  identify  any 
information  that  is  subject  to  a 
confidentiality  claim  and  wrill  inform  the 
Subcommittee  of  the  provisions  of 
section  10(f)  of  FIFRA  which  set 
criminal  penalties  for  unlawful 
disclosure  of  confidential  business 
information  under  FIFRA. 

Dated:  Mareh  3, 1983. 
Jofan  A.  TodhaatM, 

Assistant  Administrator  for  Paeticidet  and 
Toxic  Sulfstances. 

in  Doc.  n-S902  nied  S-IS-O:  MS  m| 
BHXWO  COOfSS  Si  ■ 

(PF-311,  PM-TRL  2321-Sl 

Certain  Companies;  Pestlckie,  R>od, 
and  Feed  AcMHtve  Petitions 

AGENCY*.  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  the  estaWishment  and/or 
amendments  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  commodities. 
address:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  belowr 
Registration  Division  TS-767C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlingtoa  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-311]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8H»  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPiEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide,  food, 
and  feed  additive  petitions  relating  to 
the  establishment  and/ or  amendment* 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
The  analytical  method  for  deterouning 


rcndues,  where  reqniied.  is  given  in 

each  petition. 

A.  Utial  nUng 

1.  PP  3F2798.  Albany  International 
Corp.,  110  A  St,  Needham  tleights,  MA 
02194.  Proposes  amending  40  CFR  Part 
180  by  establishing  an  exemption  from 
the  requirements  of  a  tolerance  for 
residues  of  the  insecticides  plant 
volatiles:  cyclic  dexadiene.  cyclic 
decene,  cyclic  pentadecatriene,  and 
decatriene  when  used  with  grandlure: 
(lR-cis)-l-methyl-2-(l-methylethenyi) 
cyclobutaneethanol;  (Z)-2-(3,3.- 
dimethylcyclohexylidene)ethanoI.  (ZJ- 
(3,3-dnnethylcyclohexyiidene) 
acetaldehyde;  and  (£H3.3- 
dimethylcyclohexylidene)acetaldehyd« 
as  a  barrier  zone  to  control  boll  weevils 
in  or  on  cotton.  (PM-17,  Franklin  Gee. 
703-557-2690). 

2.  PP9F2252.  Mobay  Chemical  Corp., 
PO  Box  4913  Hawthorn  Road.,  ICansas 
City,  MO  64120.  Proposes  amending  40 
CFR  180.349  by  establishing  tolerances 
for  the  combined  residues  of  the 
nematocide  ethyl  3-methyl-4- 
(methylthio)phenyl  (1-methylethyl)- 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metaboHtes  ethyl  3-methyl-4- 
(methyl8ulfiny1)phenyl  (1- 
methylethyl)pbosphoramidate,  ethyl  3- 
methyl-4-{methyl8ulfonyl)phenyl  (1- 
methylethyl)-phosphoramidate,  ethyl  3- 
methyl-4-(methylthio)phenyl 
phosphoramidate,  ethyl-4- 
(methylsulfinyljphen^ 
phosphoramidate,  and  ethyl  3-methyl-4- 
(methylsulfonyl)phenyl 
phosphoramidate  in  or  on  the 
commodities  meat  fat  and  meat  by 
products  of  cattle,  goats,  hogs,  h<»se8, 
and  sheep  at  0.05  ppm  and  milk  at  0J002 
or  0.01  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  a  thermionic 
flame  ionization  detector.  (PM-21, 
Henry  Jacoby,  703-557-1900). 

3.  FAP9H5236.  Mobay  Chemical  Corp. 
Proposes  amending  21  CFR  561.232  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-*-(methylthio)phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metaboUtes 
ethyl  3-methyl-4-{methyUulfinyl)phenyl 
(l-methylethyl)phoapboramidate  and 
ethyl  3-methyl-4-(metbylsulf(Hiyl)phenyl 
(l-methylethyl]phosphoramidate  in  or 
on  the  comnMxiity  dried  apple  pomace  at 
5.0  ppm.  (PM-21,  Henry  Jacoby.  703-557- 
1900). 

4.  FAP3H53a5.  IQ  Americas,  Inc. 
Wilmington,  DE 19807.  Proposes 
amending  21  CFR  Part  193  by 
establishing  a  regulatitMi  permitting 
residues  of  the  herbicide  (±)-2-i4-l[5- 
(trifluoioinethyl}-2- 


pyridinyljoxyjpbenoxylpropenioc  add 
(fluazifop),  both  free  uid  conjogated. 
and  of  (±>^tyl  2{4-U5- 
(bifluoranetliyl)-2- 
pyridinyiJoKjrJphoKixyJprapaaoate 
(flnazifop-bot)^),  all  expressed  as 
floazifop.  in  or  on  the  commodities 
soybean  oil  at  2  ppm  and  cottonseed  oil 
at  0.2  ppm.  (PM-23,  Richard  Mountfort, 
70»-557-18»). 

4.  FAP3HS3aS.  Id  America,  Iii& 
Proposes  amending  21  CFR  Part  561  by 
establishing  a  regulation  pennitting 
residoes  of  the  herbicide  (±)-2-{4-{[5- 
(trifhiorometh]d)-2- 

pyridin]d]oxy]phenoxy]propanioc  add 
(fluazifop),  both  free  and  conjogated. 
andof(±^butyl2l4-[[5- 
{trifluoromethyI)-2- 
Pyridinyljoxyjpfaenoxyjpropaooate 
(fluazifop-butyl),  all  expressed  as 
fluazifop,  in  or  on  the  commodities 
sojrbean  soapstock  and  soybean  meal  at 
2  ppm  and  cotton  seed  soapstock  at  0.2 
ppm.  (PM-23,  Richard  Moraitfort,  703- 
557-1830J. 

e.  FAP3H5383.  McLaughlin  Gormley 
King  Co..  8810 10th  Ave.,  N. 
Minneapolis,  MN  55427.  Proposes 
amending  21  CFR  Part  193  by 
estabhshing  a  regulation  permitting 
residues  of  the  insecticide  cyano  (3- 
phenoxyphenyl)  methyl  4-chloro-alplia- 
(1-methylethyi)  benzeneacetate  as  an 
indirect  food  additive  when  present  in 
food  items  resulting  from  the  use  of  the 
insectidde  in  food  service,  food 
manufacturing  and/ or  food  processing, 
and  food  warehousing  establishments  at 
0.5  ppm  (PM-17,  Franklin  Gee.  703-557- 
2600). 

7.  PP2F2761.  Sherex  Qiemical  Co, 
Inc  5777  FranU  Road^  PO  Box  646. 
Dublin,  OH  43017.  Proposes  amending  40 
CFR  Part  180  by  establishing  an 
exemption  from  the  requirements  of  a 
tolerance  for  residues  of  the  insectidde 
poly(oxy-1.2-ethanediyl),  alpba- 
isooctadecyl-omega-hydroxy  in  fish, 
shellfish,  irrigated  crops,  meat  milk, 
poultry  and  eggs  when  used  in 
accordance  with  good  a^icultnral 
practice  as  a  mosquito  control  agent  in 
aquatic  sites.  (I^^IS.  William  Miller, 
703-557-2800). 

B.  Amended  Petitions 

1.  FAP  6H5149.  Mobay  Chemical 
Corp..  PO  Box  4913.  Hawthorn  Road, 
Kansas  Qty.  MO  64120l  EPA  issued  a 
notice  pubhshed  in  the  Fadatal  Ragjstar 
of  October  19, 1976  (41  FR  48020)  that 
aimounced  the  Mobay  Chemical  Corp. 
had  submitted  feed  additive  petition 
6H51«  to  the  Agency  proposing  to 
amend  21  CFR  561.232  by  esUbhahing  a 
regulation  permitting  the  use  erf  the 
nematocide  ethyl  3-methyl-4- 
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(methlythio)phenyl)  (1- 
methylethlyjphosphoramidate  with  a 
tolerance  limitation  of  IJO  part  per 
million  (ppm)  for  residues  of  the 
pesticide  and  its  cholinesterase- 
inhibiting  metabolites  in  pineapple  bran 
and  cannery  waste  resulting  from  the 
pesticide's  application  to  the  growing 
crop. 

"nie  Mobay  Chemical  Corporation  has 
amended  the  petition  as  follows: 

(1)  Adding  the  metabolites  ethyl  3- 
methyl-4-(methyl8ulfinyl)-phenyI  (a- 
methyiethyl)  phosphoramidate  and  ethyl 
3-methyl-4-{methyl8ulfonyl)  phenyl  (1- 
methylethyl)  phosphoramidate. 

(2)  Deleting  pineapple  bran  and 
cannery  waste  at  1.0  ppm  and 
estabUshing  a  regulation  for  pineapple 
bran  at  3.0  ppm,  (PM-21.  Henry  Jacoby, 
703-557-1900). 

2.  PPeFl864.  Mobay  Chemical  Corp. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  October  19. 1976  (41 
FR  46020)  that  announced  that  Mobay 
Chemical  Corp.  had  submitted  pesticide 
petition  6F1864  to  the  Agency  proposing 
to  amend  40  CFR  180.349  by  establishing 
tolerances  for  the  combined  residues  of 
the  nematocide  ethyl  3-methyl-4- 
(methylthio)phenyl)  (l-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolities  in  or  on  the  raw 
agricultural  commodities  pineapples  at 
0.04  ppm  and  pineapple  foliage  at  1.0 
ppm. 

The  Mobay  Chemical  Corporation  has 
amended  the  petition  as  follows: 

(1)  Adding  the  metabolites  ethyl  3- 
methyl-4-(methylsulfinyl)-phynyl  (1- 
methylethyl)  phosphoramidate  and  ethyl 
3-methyl-4-(methylsulfonyl)  phenyl  (1- 
methylethyl)  phosphoramidate. 

(2)  Deleting  pineapples  at  0.04  ppm 
and  pineapple  foUage  at  1.0  ppm  and  by 
establishing  a  tolerance  for  pineapple 
fruit  (fresh)  at  0.3  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  using  a 
thermionic  flame  ionization  detector. 
(PM-21.  Henry  Jacoby,  703-557-1900). 

3.  PP9F2252.  Mobay  Chemical  Corp. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  October  2, 1979  (44 
FR  56737]  which  announced  that  the 
Mobay  Chemical  Corp.  had  filed  a 
pesticide  petition  (9F2252)  with  the 
Agency.  The  petition  proposed  that  40 
CFR  180.349  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  nematocide  ethyl  3-methyl-4- 
(methylthlo)phenyl.  (l-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolites  as  mentioned  in 
item  2.  (1)  above  in  or  on  the 
commodities  apples,  cherries,  and 
peaches  at  0.02  ppm.  The  petitioner 
subsequently  amended  the  petition  (47 
FR  46756,  Octoberr  20, 1982)  by 


increasing  tolerances  for  cherries  and 
peaches  from  0.02  ppm  to  .2  ppm. 

He  petitioner  has  submitted  a  second 
amendment  proposing  to  increase 
tolerances  on  cherries  and  peaches  from 
.2  ppm  to  0.25  ppm  and  apples  from  .02 
ppm  to  0.25  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  using  a 
thermionic  flame  ionization  detector. 
PM-21,  Henry  Jacoby.  703-557-1900). 

(Sec  40e(d)(l),  68  Stat.  512  (7  U.S.C  136)} 
(Sec.  409(b)(5).  72  SUt.  1786  (21  U.S.C  348)) 

Dated:  March  14. 1963 
DougUs  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  V-aSU  PUmI  3-15-BS:  S:4S  *■! 
MtUNQCOOKi 


aOPP-30223A]  PHJ-FRL  2321-6) 

FMC  Corp^  Application  to 
Conditlonaity  Register  a  Pesticide 
Product  Containing  a  New  Active 
Ingredient;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  This  notice  corrects  the 
proposed  classification/use  of  the 
application  submitted  by  the  FMC  Corp., 
to  conditionally  register  the  pesticide 
product  Ammo  2.5  EC  Insecticide 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
pesticide  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
AOORCSS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30223A]  and  the  file  symbol,  should  be 
submitted  to:  Franklin  D.  R.  Gee, 
Product  Manager  (PM)  17,  Registi-ation 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  207,  CM#2, 1921  Jefferson 
Davis  liighway.  Arlington.  VA  22202. 
FOn  nMTHER  INFORMATION  CONTACT. 
Franldin  D.  R.  Gee  (703-557-2690). 
SUPPLSaaCNTARY  INFORMATION:  In  FR 
Doc.  82-33734  of  December  15, 1982 
appearing  at  page  56175,  EPA 
announced  that  FMC  Corp  2000  Market 
St,  Philadelphia.  PA  19103,  had 
submitted  an  application  to 
conditionally  register  the  pesticide 
product  Ammo  2.5  EC  Insecticide,  File 
Symbol  279-GNET  an  insecticide 
containing  30.6  percent  of  the  active 
ingredient  (-)  cyano  (3- 
phenoxphenyl)methyl  (— )  c/s  trans  3- 
(2,2-dichloroethenyl)-2.2 
dimethylcyclopropane,  an  active 


ingredient  not  included  in  any 
previously  registered  product 

Under  item  8,  page  56176.  first  column, 
the  proposed  class^ecation/use  starting 
on  the  seventh  line,  is  corrected  to  read 
from  "general  use  for  formulating  use 
only"  to  "restricted  for  use  on  cotton". 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  the  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file  is  available  on  the  date 
of  intended  visit. 


(Sec.  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  March  4. 1963. 
Dou^as  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

[TO  Doc.  ta-ttni  Filed  3-15-83;  8:45  un| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  FEMA-REP-1-MA-3] 

Massaciiusetts  Radiological 
Emergency  Response  Plan  for 
Vermont  Yankee 

AOCNCY:  Federal  Emergency 

Management  Agency. 

action;  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  off-site  plans,  the 
Commonwealth  of  Massachusetts,  by 
letter  of  transmittal  dated  February  18, 
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1983,  has  formally  aabmitted 
radioiogica]  emei^ency  plans  to  the 
FEMA  Region  I  Office.  These  plans 
support  Vennont  Yankee  Nuclear  Power 
Station  located  in  Vernon,  VT. 

DATE  Plsms  received  lune  16. 1981 
through  February  2, 1983. 
FOR  PURTHBI  MFOfWUTION  CONTACT: 
Mr.  David  M.  Sparks,  Regiraial  Director, 
FEKiA.  Region  L  Room  442,  John  W. 
McConnack  Post  Office  and  Courthouse 
Building.  Bostoa  MA  0210a  617-223- 
4741. 

SUPPLEMENTARY  INFORMATKMC  In 
support  of  the  Federal  requirement  for 
emergency  response  plans,  FEMA  has 
proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  rule  (44 
CFR  350.8).  "Review  and  Approval  of 
State  Radiological  En>ergency  Plans  and 
Preparedness. "  45  FR  42341.  the  State 
Radiological  Emergency  Plan  for  the 
Commonwealth  of  Massachusetts  was 
received  by  the  Federal  Emergency 
Management  Agency  Region  I  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zone  for 
the  Vermont  Yankee  Nuclear  Power 
Station:  Bemardston,  Colrain,  Gill, 
Greenfield,  Leyden.  Northfield,  and 
Warwick. 

Copies  of  the  plan  are  available  for 
review  at  the  FEMA  Region  I 
Technological  Hazards  Office.  Room 
462,  John  W.  McConnack  Post  Office 
and  Courhouse  Bldg.,  Boston.  MA  02109. 
Copies  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
Subpart  C  of  44  CFR  Part  5. 

Copies  of  the  plan  are  also  available 
from  the  Commonwealth  of 
Massachusetts  Civil  Defense  Agency 
and  Office  of  Emergency  Preparedness, 
400  Worcester  Road,  Framingham, 
Massachusetts  01701. 

Comments  on  the  plan  may  be 
submitted  in  writing  to  Mr.  David  M. 
Sparks.  Regional  Director,  at  the  above 
address  within  30  days  of  this  Federal 
Register  Notice. 

A  public  meeting  was  held  in 
connection  with  the  plant  m  accordance 
with  FEMA  proposed  Rule  44  CFR 
350.ia  On  May  20, 1962  the  public 
meeting  in  connection  with  Vermont 


Yankee  was  held  in  Vernon.  Vermont 
David  M.  Sparks. 
Regional  Director. 
March  4, 1983. 

[FR  Doc  83-8767  Piled  3-15-83:  MS  ml 
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[Docket  FEMA-REP-1-MA-2] 

llaasachusatts  RadMogical 
Emergency  Response  Plan  for  Yankee 
at  Rowe 

aqency:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  Receipt  of  Plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  (NRC)  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  off-site  plans,  the 
Commonwealth  of  Massachusetts,  by 
letter  of  transmittal  dated  February  18. 
1983  has  formally  submitted  radiological 
emergency  plans  to  the  FEMA  Region  I 
Office.  These  plans  support  the  Yankee 
Nuclear  Power  Station  located  in  Rowe, 
MA. 

DATE:  Plans  received:  June  16. 1981 
through  February  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  M.  Sparks,  Regional  Director. 
FEMA.  Region  I,  Room  44Z  John  W. 
McCormadc  Post  Office  and  Courthouse 
Building,  Boston.  MA  02109,  617-223- 
4741. 

SUPPLEMENTARY  MFORMATNM:  In 
support  of  the  Federal  requirement  for 
emergency  response  plans,  FEMA  has 
proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  govenunents' 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FTIMA  rule  (44 
CFR  350.8),  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness,"  45  FR  42341,  the  State 
Radiological  Emergency  Plan  for  the 
Commonwealth  of  Massachusetts  was 
received  by  the  Federal  Emergency 
Management  Agency  Region  I  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zone  of 
the  nuclear  power  station:  Buckland, 
Charlemont  Clarksburg,  Coh^in. 
Florida,  Hawley,  Heath,  Monroe.  North 
Adams.  Savoy.  Rowe. 

Copies  of  the  plan  are  available  for 
review  at  the  FEMA  Region  I. 
Technological  Hazards  Office.  Room 


462.  John  W.  McCormadc  Post  Office 
and  Cou^ouse  Bldg.,  Boston,  MA 
02109.  Copies  ¥rill  be  made  available 
upon  request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  ia 
Subpart  C  of  44  CFR  Part  5. 

Copies  of  the  plan  are  also  available 
from  the  Commcmwealth  of 
Massachusetts  Civil  Defense  Agency 
and  Office  of  Emergency  Preparedness. 
400  Worchester  Road.  Framingham. 
Massachusetts  01701. 

Comments  on  the  plan  may  be 
submitted  in  writing  to  Mr.  David  M. 
Sparks.  Regitxial  Director,  at  the  above 
address  within  30  days  of  this  Federal 
Register  Notice. 

A  public  meeting  was  held  in 
coimection  with  the  plant  in  accordance 
with  FEMA  proposed  Rule  44  CFR 
350.10.  On  June  23. 1982,  the  public 
meeting  in  connection  with  die  Yankee 
Nuclear  Power  Station  was  held  in 
Rowe,  MA. 
David  M.  Sparks, 
Regional  Director. 
March  4. 1983. 

|FK  Doc.  83-6788  Filed  »-lS-83;  a:4S  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[Na  AC-227I 

Home  Federal  Savings  &  LxMn 
Association.  San  Diego,  Calif  ^  Final 
Action  Approval  of  Conversion 
Applications 

Dated  March  10. 1983 

Notice  is  hereby  given  that  on  Mardi 
8, 1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Coimsel  or  his 
designee,  approved  the  application  of 
Home  Federal  Savings  and  Loan 
Association.  San  Diego,  California,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street.  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  San 
Francisco,  P.O.  Box  7948.  San  Fiandsca 
California. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  rum. 
Secretary. 

(FR  Doc  83-a«n  Fttad  3-lt-n:  Mt  M 
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FEDERAL  MARmHE  COMMISSION 
Indapendem  Oce«i  FreIgM  Forwarder 


Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44{a)  of  the  Shipping  Act,  1916 
(75  StaL  522  and  46  U.S.C  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 
World  Express  Cargo.  Inc..  Greenway 

Plaza.  Suite  211.  3600  Buffalo 

Speedway.  Houston,  TX  77098. 

Officers:  Antoine  C.  Karkabi. 

President/Director  Elie  S.  Karkabi. 

Director.  Fouad  S.  Alameddin,  Vice 

President 
Klaus-Peter  Feindt  d.b.a.  Klaus 

International  922  Mesa  Terrace.  Katy. 

TX  77450 
Frederick ).  Bohlander.  5959 

Westheimer,  Houston.  TX  77057 
Ruben  Cruz,  Arasibo  E-27  Villas  de 

Caney.  Trujillo  Alto,  PR  00760 
Elba  de  Melo  dba  Texas  Cargo,  4910 

Dacoma-Suite  108,  Houston,  TX  77092 
Latinvan,  Inc..  2950  Northwest  75th 

Avenue,  Miami,  FL  33122.  Officers: 

Manuel  Eduardo  Rajas.  President: 

Libia  Benicia  Rojas,  Secretary/ 

Treasurer 

By  the  Federal  Maritime  CommiMioa 

Dated  March  10, 1963 
Ftaods  CHiitney, 
Secretary. 

(n  Doc.  M-S7M  POwi  S-lS-tt  ft45  aal 
■UJMa  coot  STSO-OI-II 


Dated  March  ia  1963- 
Fnnds  C  Humey, 
Secretary. 

(FR  Doc  n-cns  nai  S-lft-tt  MS  ub| 
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Security  for  the  Protection  of  the 
Public;  Indemnification  of  Passengers 

for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  88-777  (80  Stat  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Canadian  Cruise  Lines  1982  Ltd.,  Suite 
401. 1208  Wharf  Street,  Victoria.  British 
Columbia  V8W  3B9,  Canada. 

This  Certificate  expires  April  15, 1983. 


FEDERAL  RESERVE  SYSTEM 

Banlt  Holding  Companies;  Proposed 
de  Novo  Nonbank  ActhrMee;  Old  Stone 
Corp. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
{  255.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
Indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Old  Stone  Corporation.  Providence. 
Rhode  Island  (mortgage  banking  and 
insurance  agency  activities;  Georgia):  To 
engage  through  a  new  office  of  its 
subsidiary,  DAC  Corporation  of  Georgia. 
in  the  origination,  sale  and  servicing  of 
first  and  second  mortgage  loans,  the  sale 
of  credit  life  and  credit  health  and 
accident  insurance  offered  in  connection 


with  extensions  of  credit  which 
insurance  would  be  reinsured  by  an 
affiliate.  Motor  Life  Insurance  Company. 
Jacksonville,  Florida:  and  the  sale  of 
casualty  insurance  in  connection  with 
extensions  of  credit  by  DAC 
Corporation  of  Georgia  through 
American  Standard  Insurance  Agency. 
The  sale  of  casualty  insurance  in 
connection  with  the  extensions  of  credit 
by  DAC  Corporation  of  Georgia  is 
grandfathered  under  Section  601(D)  of 
the  Gam-St  Germain  Depository 
Institutions  Act  and  was  approved  on 
February  13. 1981.  These  activities 
would  be  conducted  from  a  new  office 
in  Decatur,  Georgia,  serving  the  city  of 
Decatiu*  and  the  greater  metropolitan 
area  of  Atlanta.  Georgia.  Comments  on 
this  application  must  be  received  not 
later  than  April  11. 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 
1.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  California):  To 
engage,  through  its  subsidiary  Dial 
Finance  Company  of  California,  in  the 
activities  of  consumer  and  commercial 
finance,  and  the  sale  of  credit  life,  credit 
accident  and  health,  and  property  and 
casualty  insurance,  directly  related  to 
extensions  of  credit  by  said  subsidiary. 
Northwest  Bancorporation  secured 
approval  to  engage  in  insurance 
activities  by  Board  Order  of  July  21, 
1959.  Financing  activities  were  approved 
by  Board  Order  dated  July  27. 1982, 
pursuant  to  applications  of  Northwest 
Bancorporation  pending  before  the 
Board  as  of  May  1, 1982,  thereby 
rendering  same  permissible  activities  in 
conformance  with  Section  601(0)  of  the 
Gam-St.  Germain  Depository 
InstituHons  Act  of  1982.  These  activities 
would  be  conducted  from  an  office 
located  in  Brea,  California,  serving  Brea 
and  other  nearby  suburbs  of  Los 
Angeles,  California,  to  Brea,  California. 
Comments  on  this  application  must  be 
received  not  later  than  April  6, 1983. 
c.  Federal  Reserve  Bank  of  iCansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  United  Banks  of  Colorado,  Inc.. 
("UBC').  Denver,  Colorado  (credit- 
related  insurance  activities;  Colorado): 
To  engage,  through  its  subsidiary, 
Lincoln  Agency,  Inc.,  in  offering  credit 
life  and  credit  health  and  accident 
insurance  directly  related  to  extensions 
of  credit  by  UBC's  subsidiary.  United 
Financial  Centers,  Inc.,  in  conformance 
with  Section  225.4(a)(g)  of  Regulation  Y. 
and  as  strictly  limited  Ijy  Title  VI  of  the 
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Gam-St.  Germain  Depository 
Institutions  Act  of  1962.  UBC  and  its 
subsidiary  Lincoln  Agency  were 
authorized  to  engage  in  such  activities 
by  Board  Order  of  February  1. 1968. 
These  activitiet  would  be  conducted 
from  an  office  located  in  Aurora. 
Colorado,  serving  the  southeastern 
portion  of  Arapahoe  County,  Colorado, 
the  City  of  Aarora,  and  the  contiguous 
northeastern  portion  of  Douglas  County, 
Colorado,  and  an  office  located  in 
Northglenn,  Colorado,  serving  Adams 
County  and  contiguous  portions  of 
Denver  and  Boulder  Counties,  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  April  8, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  11, 1983. 

James  McAIte, 

Associate  Secretary  of  the  Board. 

|F1t  Doc.  83-6799  Filed  3-1S-83;  8:46  u»| 
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Formation  ol  Bank  Holding  Company; 
tarcttmont  Baricorp. 

The  company  Hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applicetion  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President).  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Larchwont  Bancorp.  Los  Angeles, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Larchmont  National 
Bank,  Los  Angeles,  California,  a  de  novo 
bank.  Comments  on  this  application 
must  be  received  not  later  than  April  11, 
1983. 


Board  of  Governors  of  ti>e  Federal  Reserve 
System.  March  10, 1983. 
fames  McAfee,  ^ 

Associate  Secretary  of  the  Board. 

|FK  Doc  83-e7«  Filed  J-IS-A  MS  am) 
■LUNO  CODE  •»»41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaWi  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
Wisconsin  State  Plan  Amendment 

agency:  Health  Care  Fmancing 
Administration  (HCFA),  HHS. 

action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  May  3, 1983  in 
Chicago,  Illinois  to  reconsider  our 
decision  to  disapprove  Wisconsin  State 
Plan  Amendment  82-0108. 

Closing  date:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  15  days  after  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  Bureau  of  Eligibility, 
Reimbursement  and  Coverage,  G-20 
East  High  Rise,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  Telephone: 
(301)  594-6261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  Wisconsin  State  Plan 
Amendment. 

Section  1116  of  the  Social  Seciuity  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  pro\-ide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 

accordance  with  additional     

requirements  contained  in  45  CFR 
213.15(c)(1). 


If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issues  in  this  matter  relate  to 
Wisconsin's  proposal  to  exempt  from 
Medicaid  copayment  requirements  the 
following  groups:  inpatients  of  skilled 
nursing  facilities  and  intermediate  care 
facilities,  children  in  foster  care  or 
subsidized  adoption  arrangements  and 
members  of  health  maintenance 
organizations.  The  Health  Care 
Financing  Administation  disapproved 
this  amendment  because  it  did  not 
include  all  of  the  groups  required  by  law 
to  be  exempted  from  copayments.  hi 
addition,  the  copayment  exemption  on 
services  famished  to  children  in  foster 
care  or  subsidized  adoptions  would 
violate  comparability  provisions  of 
section  19G2(a)(10)  of  the  Social  Security 
Act  and  implementing  regulations  at  42 
CFR  440.240,  in  that  some  but  not  all 
children  imder  18  would  be  exempt  from 
the  copayment  requirements. 

TTie  notice  to  Wisconsin  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  state  plan 
amendment  reads  as  follows: 

Ms.  Linda  Reivitz 

Secretary,  Department  of  Health  and  Social 
Services,  1  West  Wilson  Street, 
Madison,  Wisconsin  53701 

Dear  Ms.  Reivitz:  This  is  in  reference  to 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Wisconsin  State  Plan 
Amendment  82-0108.  You  have  requested  a 
reconsideration  of  whether  the  proposal  to 
exempt  from  copajTnent  requirements 
inpatients  of  skilled  nursing  facilities  and 
intermediate  care  facilities,  children  in  foatar 
care  or  subsidired  adoption  arrangements 
and  members  of  health  maintenance 
organizations,  conforms  to  the  requirements 
for  approval  under  the  Social  Security  Act 
and  pertinent  Federal  requirements. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  May  3, 19B3.  at  \QXO  ajn.  in  the 
8th  Floor  Conference  Room,  175  West 
Jackson  Boulevard.  Chicago,  Illinois.  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parties. 

I  am  designating  Mr.  AlbeH  Miller  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Qerk.  In  order  to  facilitate  any 
oommunication  which  may  be  necessary 
between  the  parties  to  the  bearing,  please 
notify  the  Docket  Qerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Qerk  can  be  reached 
on  (301)  594-8261. 

Sincerely  yours, 

Carolyne  K.  Davis.  Ph.  D. 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  or  Federal  Domestic  Assistance 

Program  No.  13.714.  Medical  Aaaistanca 

Program) 
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DatMl:  March  a.  1063. 
CvolyM  K.  Dsvla. 

Adminiatntor,  Health  Care  Financing 
Administration. 


{FRDdc 


nMs-u-MsMia^ 


H— Ith  neaourcet  and  Senrtc— 
AdmMatratkMi 

Application  Afmouncement  for  Qranta 
for  the  Training  of  ANlMl  Health 
Paraonnel  m  Health  Promotion  and 
(Prevention 


The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1983.  GranU 
for  the  Training  of  Allied  Health 
Personnel  in  Health  Promotion  and 
Disease  Prevention  are  being  accepted 
under  Uie  authority  of  Section  788(b)  of 
the  Public  Health  Service  Act  as 
amended. 

Grants  will  be  awarded  to  develop 
new  courses  and  training  experiences 
within  selected  allied  health 
professional  education  programs  to 
prepare  allied  health  personnel  for 
appropriate  expanded  roles  in  health 
promotion  and  disease  prevention. 

These  grants  are  intended  to  further 
tiie  professional  preparation  of 
personnel  in  those  allied  health 
occupations  that  have  a  significant 
opportunity  to  apply  relevant  principles 
of  health  promotion  and  disease 
prevention  with  reference  to  the  15 
priority  areas  identified  in  the  Surgeon 
General's  Report  Promoting  Health/ 
Preventing  Disease:  Objectives  for  the 
Nation,  Fall  1980.  (The  report  stock 
number  017-001-00435-9,  may  b« 
obtained  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  price 
$5.00).  The  15  priority  areas  are:  high 
blood  pressure  control;  family  planning: 
pregnancy  and  infant  health; 
immimization;  sexually  transmitted 
diseases;  toxic  agent  control: 
occupational  safety  and  health;  accident 
prevention  and  injury  control; 
fluoridation  and  dental  health: 
surveillance  and  control  of  infectious 
diseases:  smoking  and  health:  misuse  of 
alcohol  and  drugs:  nutrition:  physical 
fitness  and  exerdse;  and  control  of 
•tress  and  violent  behavior. 

These  grants  will  provide  support  to 
educational  institutions  that  are 
prepared  to  Incorporate  health 
promotion  and  disease  prevention 
training  components  into  their 
professional  or  technical  curricula.* 


Such  training  centers  would  receive 
support  to: 

a.  Develop  faculty  for  teaching  health 
promotion  and  disease  prevention: 

b.  Develop  curriculum  modules,  where 
they  are  ciurenUy  unavailable,  for  use  in 
basic  professional  education  of  allied 
health  professions  students: 

c.  Develop  training  materials  for  the 
continuing  education  of  practicing  allied 
health  professionals;  and 

d.  Conduct  awareness  training  for 
other  faculty  and  outside  personnel  to 
foster  the  principles  of  health  promotion 
and  disease  prevention. 

Any  health  profession,  allied  health 
profession,  or  nurse  training  institution 
or  any  other  pubUc  or  private  nonprofit 
entity  is  eligible  to  apply  for  grants 
under  the  broad  authority  of  Section 
788(b)  of  the  PHS  Act.  However, 
applications  for  this  grant  program  will 
be  accepted  only  from  those  public  or 
private  nonprofit  entities  that  meet  the 
definition  of  "training  center  for  allied 
health  professions,"  stated  below  and 
are  located  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

'Training  center  for  allied  health 
professions"  or  "center"  means  a  junior 
college,  college,  or  imiversity  which: 

a.  Provides  educational  programs 
leading  to  an  associate,  baccalaureate, 
or  higher  degree  needed  to  practice  as 
one  of  the  following: 

Doctoral  Degree: 

Clinical  Phychologist 
Master's  Degree: 

Speech  Pathologist/ Audlologist 

Bachelor's  Degree: 

Dental  Hygienist 

Dietiban  (coordinated  under  graduate 
program) 

Community  Health  Educator 

Health  Services  Administrator 

Medical  Records  Administrator 

Medical  Technologist 

Occupational  Therapist 

Physical  Therapist 

Primary  Care  Wiysician  Assistant 

Sanitarian  (Environmental  Health) 
Associate  Degree: 

Clinical  Dietetic  Technician 

Cytotechnologist 

Dental  Assistant 

Dental  Hygienist 

DenUl  Laboratory  Technician 

Medical  Assistant 

Medical  Laboratory  Technician 

Medical  Records  Technician 

Occupational  Therapy  Assistant 

Ophthalmic  Medical  Assistant 

Optometric  Technician 


■  NotK  SupiMTt  should  not  tM  sought  to  develop  or 
t  training  in  professions  prsdominately 


focused  on  applying  principles  of  Health  Promotion 
and  [H»ea»e  Prevention  (e.g.  Environmental 
Sanitation  or  Conununity  Health  Education). 


Physical  Therapy  Assistant 
Radiologic  Technologist 
Respiratory  Therapist 
Sanitarian  Technician 

b.  Provides  training  for  no  fewer  than 
20  persons  in  the  substantive  health 
portion.  Including  clinical  experience  as 
required  for  employment  in  three  or 
more  of  the  disciplines  listed  in 
paragraph  (a)  of  this  definition,  and  has 
a  minimiiin  of  six  full-time  students  in 
that  portion  of  each  curriculum  by 
October  15  of  the  fiscal  year  of 
application. 

c.  Has  a  teaching  hospital  as  part  of 
the  grantee  institution  or  is  affiliated 
with  a  teaching  hospital  by  means  of  a 
formal  written  agreement  as  defined  in 
the  program  guide.  The  terra  "teaching 
hospital"  includes  other  settings  which 
provide  clinical  or  other  health  services 
if  they  fulfill  the  requirements  for 
clinical  experience  specified  in  an  allied 
health  curriculum. 

d.  Is  accredited  institutionally  and 
programmatically  (if  progranunatic 
accreditation  is  required  for  graduates 
to  be  licensed  or  certified)  by  a 
recognized  body  or  bodies  approved  for 
this  purpose  by  the  Secretary  of 
Education  or  provides  assurance 
satisfactory  to  the  Secretary  from  the 
appropriate  accrediting  body  that 
reasonable  progress  is  being  made 
toward  accreditation;  and 

e.  Has  a  single  administrative  unit 
widi  an  identified  budget  and  faculty 
which  is  responible  for 

(1)  All  allied  health  education 
programs  offered  by  the  center: 

(2)  Allied  health  curriculum 
development 

(3)  Allied  healUi  stiident  recruibnent 
and  coimseling; 

(4)  Development  of  appropriate 
clinical  affiliations: 

(5)  Placement  of  students  for  the 
clinical  portion  of  the  program;  and 

(6)  Standards  of  shident  performance 
in  technical  portions  of  the  program. 

f.  In  meeting  the  requirements 
specified  in  parts  (a)  and  (b)  above, 
counts  only  shidents  enrolled  in  the 
professional  or  technical  portion  at  the 
academic  level  specified  in  the 
designated  professions  and  occupations. 

In  determining  the  order  of  fimding  of 
competitive  applications  which  have 
been  recommended  for  approval, 
funding  preference  will  be  given  to 
applications  which  specifically  address 
and  meet  either  or  both  of  the  program 
priorities  Usted  below,  thus,  improving 
their  competitive  advantage.  Meeting 
both  program  priorities  will  further 
improve  this  advantage.  Applications 
which  do  not  address  one  or  the  other  of 
these  program  priorities  will  be 
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reviewed  and  given  consideration  for 
funding. 

a.  Preference  will  be  given  to 
applications  which  propose 
multidiscipliBary  training  » in  three  or 
more  allied  health  occupations  for 
which  the  applicant  can  clearly 
demonstate  that  the  providers  in  their 
practices  will  have  significant 
opportunities  to  influence  treatment 
options  and/or  patient  behavior  through 
direct  personal  intervention  to  meet 
individual  patient/client  needs. 

b.  Preference  will  be  given  to  those 
applications  which  provide  for  a 
combination  of  at  least  three  of  the 
educational  functions  described  above 
under  functions  to  be  supported.  In  all 
such  combinations,  however,  one  of  the 
functions  selected  must  be  faculty 
development 

Request  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Mrs.  Mary  Allen,  Grants 
Management  Branch,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  3700  East- West 
Highway,  Room  4-27,  Hyattsville, 
Maryland  20782;  Telephone  (301)  43&- 
7360.  If  this  number  is  not  in  service,  call 
(301)  443-6857. 

Should  additional  programmatic 
information  be  required,  please  contact: 
Mr.  Theodore  Carp,  Associated  Health 
Professions  Branch,  Division  of 
Associated  and  Dental  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  3700  East-West 
Highway,  Room  5-27,  Hyattsville, 
Maryland  20782;  Telephone  (301)  436- 
6800.  If  this  number  is  not  in  service,  call 
(301)  443-6887. 

Applications  must  be  received  no 
later  than  May  2, 1983.  Approximately 
$800,000  is  expected  to  be  available  in 
Fiscal  Year  1983  for  competitive  awards. 

This  is  a  new  program  and  is  not 
Usted  in  the  Catalog  of  Federal 
Domestic  Assistance.  Applications 
submitted  in  response  to  this 
announcement  are  not  subject  to  review 
by  State  and  areawide  clearinghouses 
under  the  procedures  in  the  Office  of 
Management  and  Budget  Circular  No. 
A-95. 

Dated:  March  10. 1983. 

Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 

|FR  Doc  83-6834  rUed  S-IS-U:  8:45  ami 
BiLUMQ  COOe  4160-14-M 


'For  purpose*  of  this  program,  "multkliacipUnary 
training"  meant  education  or  training  directed  to 
three  or  more  allied  health  professions. 


Application  Announceinent  for  Grants 
for  Geriatric  Education  Centers 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administrabon,  announces  that 
applications  for  Fiscal  Year  1983  Grants 
for  Geriatric  Education  Centers  are 
being  accepted  under  the  authority  of 
Section  788(b)  of  the  Public  Health 
Service  Act  as  amended. 

Grants  will  be  awarded  to  support  the 
development  of  a  small  number  of 
prototypical  regional  resources  centers 
focused  on  strengthening 
multidisciplinary  training  of  health 
professioneils  in  geriatric  health  care. 
These  centers,  to  be  known  as  Geriatric 
Education  Centers,  will  be  established 
to  facilitate  training  of  medical, 
osteopathic  dental,  optometric, 
pharmacy,  podiatric,  muring  and 
appropriate  allied  health  and  public 
health  students  and  practitioners  in  the 
diagnosis,  treatment  and  prevention  of 
the  diseases  and  other  health  problems 
of  the  aged. 

Functioning  within  a  defined 
geographic  area,  a  Geriatric  Education 
Center  will  provide  the  health 
professions  educational  community 
within  that  area  such  comprehensive 
services  as: 

•  Conducting  faculty  training  programs 
to  prepare  key  resource  persons  in  the 
various  health  professions  schools; 

•  Providing  technical  assistance  in  the 
design  and  conduct  of  appropriate  in- 
service  and  continuing  education 
programs  for  practicing  health 
professionals; 

•  Serving  as  a  clearinghouse  of 
information  on  multidisciplinary 
geriatric  education  programs  and 
instructional  resources; 

•  Providing  educationed  services  in 
support  of  geriatric  training  to 
academic  centers,  professional 
associations  and  State  and  local 
health  agencies;  and 

•  Assisting  health  professions  schools 
in  the  selection,  installation, 
implementation  and  evaluation  of 
appropriate  geriatric  course  materials 
and  curriculiun  improvements. 
"Multidisciplinary  education  or 

training"  means  a  planned  and 
coordinated  program  of  education  or 
training  directed  to  two  or  more  health 
professions  for  the  ptupose  of  improving 
their  several  contributions  to  a  major 
health  care  objective. 

Any  health  profession,  allied  health 
profession,  or  nurse  training  institution, 
or  any  public  or  private  nonprofit  entity 
is  eligible  to  apply  for  a  grant  All 
applicants  must  be  located  in  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam, 


American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

In  determining  the  order  of  funding  of 
competing  applications  which  have  been 
recommended  for  approval  a  funding 
preference  will  be  given  to  appUcatioDS 
which  address  the  program  priorities 
Usted  below.  Projects  which  meet  all  of 
the  elements  of  the  priority  statement 
will  receive  a  funding  preference; 
however,  appUcations  which  do  not 
address  any  or  all  of  the  program 
priorities  wiU  be  reviewed  and  given 
consideration  for  fimding. 

(1)  Projects  which  are  directed  to  at 
least  three  health  professions,  of  which 
allopathic  or  osteopathic  medicine  must 
in  all  instances,  be  one.  The  additional 
two  or  more  professions  proposed  shall 
be  designated  from  among  the  following: 

•  Dentistry; 

•  Optometry; 

•  Pharmacy; 

•  Podiatry, 

•  Ntirsing; 

•  Appropriate  allied  health  professions; 

•  Appropriate  pubhc  or  community 
health  specialties. 

(2)  Projects  which  provide  for  a 
combination  of  at  least  two  geriatric 
education  activities  from  among  the 
following: 

•  Faculty  training 

•  Consultative  and  other  technical 
assistance  in  support  of 
imdergraduate  training  (didactic  and/ 
or  clinical) 

•  Consultative  and  other  technical 
assistance  in  support  of  in-service 
and/or  continuing  education 

•  Clearinghouse,  promotional,  and 
demonstration  services. 

(3)  Projects  which  provide  for  a  high 
degree  of  areawide  midtidisciplinary 
collaboration  as  evidenced  by: 

(a)  Significant  current 
midtidisciplinary  health  care 
educational  activities 

(b)  Letters  of  agreement,  assurance,  or 
substantial  intent  between  professional 
schools  (or  by  an  academic  health 
science  center  on  their  behalf),  teaching 
hospitals,  professional  associations,  and 
State  and  local  health  agencies 

(c)  Appropriate  Uaison  with 
contributing  disciplines  in  the  social  and 
behavioral  sciences;  and 

(4)  Projects  which  will  begin  faculty 
training  for  six  or  more  persons  in  the 
first  year  of  the  grant  award.  Requests 
for  application  materials  and  questions 
regarding  grants  policy  should  be 
directed  to:  Mrs.  Wilma  Johnson  (D31), 
Grants  Management  Branch,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  3700  East- 
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West  Highway,  Room  4-27.  Hyattsville. 
Maryland  20782;  Telephone  (301)  43»- 
6098.  If  this  number  if  not  in  service,  call 
(301)443-6060. 

Should  additional  programmatic 
information  be  required,  please  contact 
Carol  Gleich.  Ph.D.  Associated  Health 
Professions  Branch,  Division  of 
Associated  and  Dental  Health 
Professions,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  3700  East-West 
Highway.  Room  5-27,  Hyattsville, 
Maryland  20782;  Telephone  (301)  436- 
6800.  If  this  number  is  not  in  service,  call 
(301)  443-6887. 

Applications  must  be  received  no 
later  than  May  2, 1983.  Approximately 
$900,000  is  expected  to  be  available  in 
Fiscal  Year  1983  for  competing  awards. 

This  is  a  new  program  and  is  not 
currently  listed  in  the  Catalog  of  Federal 
Domestic  Assistance.  Apphcations 
submitted  in  response  to  this 
announcement  are  not  subject  to  review 
by  State  and  areawide  clearinghouses 
under  the  procedures  in  the  Office  of 
Management  and  Budget  Circular  No. 
A-95. 

Dated  March  10. 1983. 
Robert  Graham. 
Administrator.  Assistant  Surgeon  General. 

(IK  Doc  «>-a«33  PUed  VlS-»  •:4S  aal 
I  COOC  41W-«*-ll 


seeking  access  to  PROPHET  System 
services.  These  prospectuses  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
prospectuses,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer.  Division  of  Research  Resources, 
Bldg.  31.  Rm.  5B-ia  National  Institutes 
of  Health.  Bethesda.  MD  20205. 
telephone  area  code  301-496-5545.  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Charles  L  Coulter.  Executive 
Secretary.  Biotechnology  Resources 
Review  Committee.  Division  of  Research 
Resources.  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health.  Bethesda.  MD 
20205,  telephone  area  code  301-496- 
5411.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371.  Biotechnology  Research, 
National  Institutes  of  Health) 

Dated:  March  7, 1983. 
Betty ).  Beveridge, 
NIH  Committee  Management  Officer. 

[FR  Doc.  n-Vn  FUed  3-15-43^  S:4S  ami 
■LUNQ  COW  4140-01-M 


National  Institutes  of  Health 

Biotechnology  Resources  Review 
Committee;  Meeting 

Pursuant  too  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biotedmology  Resources  Review 
Committee.  Division  of  Research 
Resources.  April  6. 1983.  Conference 
Room  10.  National  Institutes  of  Health. 
Bethesda.  MS  20205. 

This  meeting  will  be  open  to  the 
pubUc  April  6,  from  8:30  a.m.  to 
approximately  3KX)  p.m.  for  analysis  and 
discussion  of  current  and  future  needs 
for  support  of  technologies  by  the 
Biotechnology  Resources  Program  and 
for  discussions  of  the  guidelines  for 
Biotechnology  Resources  Program 
applications  and  new  areas  for  grants, 
particularly  to  small  businesses. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(d)  (4)  and  552(c)  (6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
dosed  to  the  pubUc  from  approximately 
3A)  pjxL  to  approximately  5KX)  p.m.  on 
April  6  for  the  review,  discussion,  and 
evaluation  of  individual  research 
prospectuses  submitted  by  organizations 


Bk>od  Diseases  and  Resources 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  April  28-29. 1983. 
National  Institutes  of  Health,  Building 
31.  Conference  Room  9.  Bethesda, 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.-5:00  p.m..  April  28, 
1983.  and  from  8:30  a.m.-4:30  p.m..  April 
29. 1963.  to  discuss  the  status  of  the 
Blood  Diseases  and  Resources  program 
needs  and  opportimities.  Attendance  by 
the  pubUc  will  be  limited  to  space 
available. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A31A.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  phone  (301)  496-4236.  will  provide 
sununaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Fann  Harding.  Special  Assistant  to 
the  Director.  Division  of  Blood  Diseases 
and  Resources.  National  Heart  Lung, 
and  Blood  Institute,  Federal  Building. 
Room  5A-06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205. 


phone  (301)  496-1817,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 
Dated:  March  9. 1983. 

Betty ).  Beveridge. 

MH  Committee  Management  Officer. 

|FR  Doc  S»-6774  Filed  3-1&-83;  S:45  amj 
aiLLlNO  COOE  4140-Q1-M 


Interagency  Technical  Committee; 
Meeting 

Notice  is  hereby  given  of  the  Meeting 
of  the  Interagency  Technical  Committee 
(L\TC)  on  Heart,  Blood  Vessel.  Lung, 
and  Blood  Diseases  and  Blood 
Resources,  sponsored  by  the  National 
Heart  Limg.  and  Blood  Institute  on  May 
4, 1983,  from  9:00  a.m.  to  12:30  p.m..  ^ 

Building  31,  C  Wing.  Conference  Room 
10.  at  the  National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public.  The  Interagency  Technical 
Committee  (LATC)  is  meeting  to 
examine  and  coi-dinate  Federal  research 
activities  that  concern  heart,  blood 
vessel,  lung,  and  blood  diseases  and 
blood  resources.  This  meeting  will  focus 
on  studies  conducted  by  the  Department 
of  Defense  on  the  Coronary  Artery  Risk 
Evaluation  (CARE)  Program,  and 
presentations  by  physicians  from  the 
NIH  Clinical  Center.  National  Cancer 
Institute  (NCI),  National  Institute  of 
Allergy  and  Infectious  Diseases 
(NIAID),  Food  and  Drug  Administration 
(FDA),  Centers  for  Disease  Control 
(CDC),  the  National  Heart.  Lung,  and 
Blood  histitute  (NHLBI),  the  Division  of 
Research  Resources  (DRR),  and 
American  Red  Cross  (ARC),  on 
Acquired  Immune  Deficiency  Syndrome 
(AIDS).  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  detailed  program  information,  a 
list  of  meeting  participants,  and  a 
meeting  summary  contact:  Ms.  Janyce 
Notopoulos,  Office  of  Program  Planning 
and  Evaluation.  National  Heart,  Lung, 
and  Blood  Institute,  Building  31,  Room 
5A03.  9000  Rockville,  Bethesda, 
Maryland  20205,  301-496-5031. 

Dated:  March  9. 1983, 

B«tty  ).  Bevecidge, 

Committee  Management  Officer,  NIH. 

(FH  Doc  B»-e773  Filed  S-1S-«S:  ft4J  ami 
MLUNO  COOE  4140-01-M 
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National  Cancer  Advisory  Board, 
Subcommittee  on  ActlvltiM  and 
Agenda;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee' on  Activities  and 
Agenda,  National  Cancer  Institute,  April 
4, 1983,  Building  31.  Conference  Room  3. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205.  The  entire  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
adjournment  to  review  administrative 
details  and  plan  the  agenda  and 
activities  for  the  National  Cancer 
Advisory  Board  and  its  meeting  for  May 
1983.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Mrs.  Barbara  S.  Bynum,  Executive 
Secretary,  Subconunittee  on  Activities 
and  Agenda,  National  Cancer  Advisory 
Board,  National  Cancer  Institute. 
National  Institutes  of  Health.  Building 
31,  Room  10A03.  Bethesda,  Maryland 
20205,  (301)  496-5147,  will  furnish 
substantive  program  information. 

Dated:  March  9, 1983. 
Batty  |.  Bavwidse. 
Committee  Management  Officer,  NIK 

(FR  Doc.  8S-«»77S  Filed  S-15-83;  8:45  mn) 
MUJNQ  CODE  414IHI1-II 


clinical  ADD  compounds.  This  review 
and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 

Dr.  Roger  J.  Porter.  Chief.  Epilepsy 
Branch,  Convulsive,  Developmental  and 
Neuromuscular  Disorders  Program. 
NINCDS  (Federal  Building,  Room  114) 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205;  telephone  (301)  496- 
6691.  will  provide  summaries  of  the 
meeting,  rosters  of  the  committee 
members  and  substantive  program 
informatioiL 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  Convulsive, 
Developmental  and  Neuromuscular 
Disorders  Program.  National  Institutes  of 
Health) 

Dated:  March  7, 1983. 
Betty  ].  Beveridge, 
NIH  Committee  Management  Officer. 

(FR  Doc.  8»-«772  Filed  3-1S-83:  Mi  unl 
BHUIM  CODE  4140-01-M 


Dated  Match  11, 19B3. 
Betty  I.  Baveridgs, 

Committee  Management  Officer,  National 
Institues  of  Health. 

[PR  Doe.  »-«B07  Filed  3-lS-«:  »«B  mn) 
BRUNO  CODE  4140-01-11 


National  Cancer  Advisory  Board  Ad 
Hoc  Sut>commlttee  on  Program  Proiect 
Grants;  Meeting 


National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Meeting  of  Ad  Hoc  Subcommittee  on 
Anticonvulsant  Drugs  Epilepsy 
Advisory  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  ad 
hoc  Subcommittee  on  Anticonvulsant 
Drugs  of  the  Epilepsy  Advisory 
Committee,  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke.  April  5-6. 1983. 
Room  B119,  Federal  Building.  National 
Institutes  of  Health,  Bethesda,  Maryland 

20205.  .         ... 

The  meeting  will  be  open  to  the  public 
on  April  5, 1983,  from  9:00  a.m.  to  12 
noon  to  discuss  Branch  plaiming  and 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  pubUc 
on  April  5  from  12  noon  to  adjournment 
on  April  6  for  review  of  preclinical  and 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  ad  hoc 
Subcommittee  on  Program  Project 
Grants,  National  Cancer  Institute, 
March  29-30. 1983,  Brown  Palace  Hotel 
Denver  Colorado.  The  entire  meeting 
vkrill  be  open  to  the  public  on  March  29, 
from  8:00  p.m.  to  recess;  and  on  March 
30,  from  9:00  a.m.  to  adjournment,  to 
discuss  the  peer  review  system  of 
program  project  grant  applications. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06.  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  William  Walter.  Executive 
Secretary,  ad  hoc  Subcommittee  on 
Program  Project  Grants.  National 
Cancer  Institute,  Building  31,  Room 
10A03.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
4218)  will  furnish  substantive  program 
information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting 
because  originally  the  meeting  was  to  be 
held  at  a  later  date;  however,  now  it  will 
be  more  cost  effective  to  the  government 
to  hold  the  meeting  at  this  time  as 
several  members  vdll  already  be  in  the 
Denver  area. 


Public  Health  Service 

National  Toxicology  Program; 
Avallablttty  of  Carcinogenesis  Report 
on  Propyl  Gallate 

The  HHS'  National  Toxicology 
Program  today  aimounces  the 
availability  of  a  Technical  Report  on  a 
carcinogenesis  study  of  propyl  gallate, 
an  anti-oxidant  used  to  stabilize 
cosmetics,  food  packaging  materials, 
and  foods  containing  fats. 

Propyl  Gallate  was  given  in  the  diets 
of  F344/N  rats  and  B6C3F,  mice  (0,  6.000. 
or  12.000  ppm)  for  103  weeks.  Under 
these  conditions,  propyl  gallate  was  not 
considered  to  be  carcinogenic  for  F344/ 
N  rats,  although  there  was  evidence  of 
an  increased  proportion  of  low-dose 
male  rats  with  preputial  gland  tumors, 
islet-cell  tumors  of  the  pancreas,  and 
pheochromocytomas  of  the  adrenal 
glands;  rare  tumors  of  the  brain 
occurred  in  two  low-dose  females. 
Propyl  gallate  was  not  considered  to  be 
carcinogenic  for  B6C3Ft  mice  of  either 
sex.  althou^  the  increased  incidence  of 
malignant  lymphoma  in  male  mice  may 
have  been  related  to  the  dietary 
administi-aUon  of  propyl  gallate. 

Copies  of  this  report— Corc/nogens/s 
Bioassay  of  Propyl  Collate  in  F344/N 
Rats  and  B6C3Ft  Mice  (Feed  Study) 
(T.R.  240) — are  available  without  charge 
by  writirig  to:  NTP  Pubhc  Information 
Office.  M.D.  B2-04.  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27709. 
Telephone:  (919)  541-3991.  FTS:  62»- 
3991. 


Dated:  March  9, 1983. 
David  P.  Rail 

Director,  fictional  Toxicology  Program. 

(FR  Doc  83-0770  FUed  S-U-M;  M»  e""! 
BILUNO  COW  4140-01-M 


Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  Community 
Health  Centers  (CHCs) 

agency:  Health  Resources  and  Services 

Administration,  Public  Health  Service. 

HHS. 

AcnOH:  Notice. ^ 

summary:  Under  the  present  Continuing 
Resolution,  Pub.  L  97-377.  providing 
funding  for  the  Departinent  of  Health 
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and  Human  Service*,  approximately  $14 
million  are  available  for  funding  new 
CHCa  and  expanding  existing  CHCa. 
This  notice  contains  infotmation  of 
interest  to  prospective  applicants  for 
such  funding. 

OATC  To  receive  consideration, 
applications  must  be  received  in  the 
appropriate  regional  oflSce  prior  to  May 
15. 1983. 

ran  RMTWW  MPOMUTION  CONTACT! 
bfonnation  may  be  obtained  from,  and 
applications  should  be  mailed  to,  the 
appropriate  Regional  Health 
Administrator  (see  Appoidix). 

•UPMXMDfTAIIV  MFOmUTKMC  Due  to 
limited  resources  during  the  last  2  fiscal 
years  and  in  an  effort  to  expedite 
administrative  action  in  preparation  for 
implementatioo  of  the  Primary  Care 
Block  Grant  program.  Federal  support 
for  over  200  CHCs  was  not  renewed.  At 
the  same  time,  a  policy  was  established 
which  precluded  funding  of  new  CHCs. 
The  Continuing  Resolution  make* 
approximately  $14  million  available  for 
funding  new  CHCs  and  for  funding  new 
or  expanded  activities  at  existing  CHCs 
located  in  hi^  priority  medical  service 
areas,  including  the  restoration  of 
supplemental  ambulatory  service 
delivery  capacity  where  restoration  of 
such  services  could  not  be  made  during 
Fiscal  Year  1962,  and  the  continued 
expansion  of  prevention  activities. 
Applications  for  operational  fimding  for 
new  CHCs,  meeting  the  requirements  of 
section  330  of  the  Public  Health  Service 
(PHS)  Act  (42  U.S.C  254c)  and 
implementing  regulations  (42  CFR  Part 
51c),  as  well  as  applications  for  the 
expansion  of  activities  of  current  CHCs. 
induding  the  estabUshments  of  sateUite 
clinics,  are  now  being  accepted.  Funding 
support  will  be  provided  for  primary 
health  services  and  needed 
supplemental  ambulatory  health 
services  except  for  inpatient  care 
services  as  defined  in  the  Department's 
policy  issuance  published  on  December 
29. 1961  (see  46  FR  62956).  AppUcations 
will  be  evaluated  in  accordance  with 
criteria  set  forth  in  the  regulations  (42 
CFR  51C.305). 

Only  applications  to  serve  high 
priority  need  areas  will  be  considered 
Relative  need  of  the  population  to  be 
served  will  be  determined  primarily  on 
the  basis  of  the  percentage  of  the 
population  to  be  served  who  hve  in  the 
areas  that  are  designated  as  medically 
onderserved  areas  and  on  the  extent  of 
unemployment  in  such  areas. 

The  need/demand  assessment 
required  under  section  330(e)(2)  of  the 
PHS  Act  indndbig  an  analysis  of  the 
impact  of  miemployment  in  the  area  on 
the  access  to  health  care  of  the  proposed 


service  popolatioii.  will  be  an  in^Kirtant 

consideration. 

In  addition,  as  provided  in  the 
regulations  at  42  CFR  51c.305(e).  the 
demonstrated  administrative,  financial 
and  general  management  capability  of 
the  applicant  will  be  evaluated 

Section  51c.l04(b)(5)  of  the  CHC 
regulation  requires  applicants  to  include 
letters  and  other  forms  of  evidence 
showing  efforts  to  secure  financial  and 
professional  assistance  and  support  for 
the  project  and  to  secure  continuing 
community  involvement.  Proposed 
applicants  are  advised  to  seek  such 
evidence  of  support  from,  among  others, 
local  officials  and  medical  societies. 
Evidence  that  such  support  was  sought 
will  b«  considered  in  determining  which 
applicants  will  be  awarded  grants  under 
this  announcement 

Evidence  must  be  provided  to  indicate 
that  requirements  of  Part  I  of  Office  of 
Management  and  Budget  Circular  No. 
A-95  have  been  satisfied,  and  that  the 
local  Health  Systems  Agency  (HSA)  has 
been  afforded  the  opportunity  to  review 
and  comment  on  the  application. 

Note.— Even  though  OMB  Circular  A-9& 
has  been  rescinded  by  Executive  Order 
12372.  the  A-95  review  process  remains  in 
effect  through  April  30,  isa3.  Alsa  since 
many  HSAs  have  discontinued  review  of 
applications  for  the  proposed  uses  of  Federal 
funds,  applicants  should  check  with  the  HSA 
or  PHS  regional  office  in  their  area  to 
determine  the  need  for  HAS  Review. 

Under  the  terms  of  the  new  Primary 
Care  Block  Grant  legislation  (section 
1923  of  the  PHS  Act),  the  Department  is 
required  to  solicit  comments  from  the 
Governor  of  the  State  and  appropriate 
local  officials  prior  to  awarding  CHC 
grants  (see  the  Federal  Register  notice  at 
47  FR  56557.  December  17. 1982, 
soliciting  such  comments).  Since  these 
comments  are  an  essential  part  of  a 
grant  application's  review,  applicants 
are  advised  to  request  that  such 
comments,  if  possible,  be  sent  to  the 
approprite  regional  office  prior  to  due 
date  of  their  application. 

The  CHC  program  is  Usted  as  Na  13J24  in 
the  OMB  Catalog  of  Federal  Domeatic 
Assistance. 

Dated  March  8. 1963. 
Robert  Graham. 
Administrator.  Assistant  Surgeon  General 

RegioBal  Haahh  Adminiatrators 

Edward  ).  Montminy,  Regional  Health 
Administrator,  PHS — Region  I,  John  F. 
Kennedy  Federal  Building.  Boston, 
MassachuaetU  02203,  (817)  223-6827 

Karst  |.  Besteman.  Regional  Health 
Administrator.  PHS— Region  n,  28  Federal 
Plaza,  New  York,  New  York  10007.  (212) 
284-2500 

William  Lassek.  M.O..  Regional  Health 
Administrator.  PHS— Region  ID.  P.O.  Box 


13718.  Philadelphia,  Pennsylvania  19101, 

(215)596-8637 
George  A  Reich,  M.D.,  M.PM.,  Regional 

Health  Administrator,  PHS— Region  IV,  101 

Marietta  Tower.  Suite  1007.  Atlanta. 

Georgia  30023.  (404)  221-2316 
E.  Frank  Ellis,  MD.,  Regiooal  Heahh 

Administrator,  PHS— Region  V,  300  South 

Wacker  Drive.  Chicago.  Illinois  80808.  (312) 

353-1385 
Sam  Bell.  Regional  Health  Administrator, 

PHS— Region  VI,  1200  Main  Tower 

Building,  Dallas,  Texas  75202,  (214)  65S- 

387g 
Youn  Bock  Rhee,  Regional  Health 

Administrator,  PHS— Region  VD.  801  Bast 

12th  Street  Kansas  Qty,  Missouri  84106, 

(816)  374-3291 
Dean  Hungerford.  Regional  Health 

Administrator.  PHS— Region  VID.  19th  and 

Stout  Streets.  Denver,  Colorado  80294,  (303) 

837-4481 
Sheridan  L  Weinstein.  M.D.,  Regional  Health 

Administrator.  PHS— Region  IX.  50  United 

Nattons  Plaza,  San  Francisoo,  California 

94102.  (414)  556-5810 
Dorothy  H.  Mann.  Regional  Health 

Administrator,  PHS/DHHS  Region  X.  2901 

Third  Avenue,  Mail  Stop  501,  Seattle. 

Washington  98121.  (208)  442-043a 

|ra  Doc  »-a7«5  Pilad  S-1S-«(  MS  •■] 
■aiMQ  COOC  41M-17-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

Arizona;  Revised  Final  WNdemesa 
Intensive  Inventory  Decision 

Correction 

In  FR  Doc.  83-667  appearing  on  page 
2070  in  the  issue  of  Monday,  January  17. 
1983,  make  the  following  correction  in 
the  second  column,  first  complete 
paragraph:  In  the  third  line  from  the  end 
of  the  paragraph,  insert  the  following 
between  "WSA"  and  "boundaries":  ". 
The  Gila  Box  WSA  now  totals  17,831 
acres.  Copies  of  the  map  showing  the 
new  WSA". 


(Group  7461 

CaHfomia;  Notice  of  Fling  of  Plat  of 
Survey 

March  7, 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meritfian.  California 
T.  34  N.,  R.  11  B. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
south  and  west  boundaries,  a  portion  of 
the  subdivisional  lines,  and  the  siirvey 
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of  the  subdivision  of  section  31. 
Township  34  North.  Range  11.  East, 
Mount  Diablo  Meridian,  under  Group 
No.  746,  California,  was  accepted 
February  17, 1983. 

3.  The  plat  will  inunediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 

only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Biu^au. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E'2841.  Sacramento, 
California,  95825. 

Hannaii  ].  Lyttgs. 

Chief,  Records  and  Information  Section. 

(FR  Doc  eJ-e743  Ftled  S-15-83;  8:45  ami 
BHJJNO  CODE  4310-»4-M 


[Group  791] 

Califomia:  Notice  of  Filing  of  Plat  of 
Survey 


March  7, 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Califomia  State  Office,  Sacramento. 
Califomia  immediately: 

Mount  Diablo  Meridian.  Califomia 


T.  34  N..  R.  9  W. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
north  and  west  boundaries  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  17,  Township 
34  North,  Range  9  West,  Mount  Diablo 
Meridian,  under  Group  No.  791, 
Califomia,  was  accepted  February  25, 

1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  hi  the  open  files  and  is 
available  to  the  public  for  information 

only.  ,  . 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  tfie  U.  S.  Department  of 
Agriculture,  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Califomia  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
Califomia,  95825. 

Hennan  f.  Lyttge. 

Chief  Records  and  Information  Section. 

[PR  Doc  B»-W44  nW  J-15-«;  WS  wnl 
HLUNa  CODE  4S1»-M-« 


[Group  7t41 

CalHomia;  Notice  of  nilng  of  Plat  of 
Survey 

March  7, 1983. 

1.  This  plat  of  survey  of  die  following 
described  land  will  be  officially  filed  in 
the  Califomia  State  Office.  Sacramento, 
Califomia,  immediately: 

Mount  Diablo  Meridian.  Califomia 
T.  30  N..  R.  12  E. 

2.  These  plats,  in  two  (2)  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  south  and  west 
boundaries,  a  portion  of  the 
subdivisional  lines,  the  survey  of  the 
subdivision  of  section  31,  and  the  metes 
and  bounds  survey  of  Lots  4,  5,  6.  and  7. 
in  section  31.  Township  30  North,  Range 
12  East,  Mount  Diablo  Meridian,  under 
Group  No.  784,  Califomia.  were 
accepted  February  25, 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  die  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  die  Califomia  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
Califomia.  95825. 

Hemian  ).  Lyttge. 

Chief  Records  and  Information  Section. 

(FR  Dot  83-6746  Filed  J-15-83;  8:46  ami 
BHXMO  CODE  4310-M-H 


5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Cahfomia  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
Califomia  95825. 
Hennan  I.  Lyttge, 
Chief  Records  and  Information  Section. 

(FR  Doc  8}-e74B  FOed  1-1&-S3: 6:45  am] 
MLUNO  COOE  4310-S4-M 


[Group  814] 


California;  Notice  of  Filing  of  Plat  of 
Survey 

March  7, 1983. 

1.  Thisplat  of  survey  of  die  following 
described  land  will  be  officially  filed  in 
the  Califomia  State  Office.  Sacramento, 
Califomia  immediately: 
Mount  Diablo  Meridian.  California 
T.  11  N..  R.  8  W. 

2.  This  supplemental  plat  of  section  6. 
Township  11  Nordi,  Range  8  West. 
Mount  Diablo  Meridian,  was  accepted 
February  24, 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  die  land 
for  all  auUiorized  purposes.  The  plat  has 
been  place  in  the  open  files  and  is 
available  to  die  public  for  information 

only.  , 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  diis 
Bureau. 


Calif  omliM  Notice  of  Filing  of  Plat  of 
Survey 

i- 

March  7, 19B3. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Cahfomia  State  Office.  Sacramento, 
Califomia  immediately: 

San  Bemaidino  Meridian.  California 
T.  7  S.,  R.  3  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
north  and  west  boundaries,  and  the 
survey  of  the  subdivision,  and  Lot  18,  of 
section  6,  Township  7  South  Range  3 
East  San  Bemardino  Meridian,  under 
Group  No.  814,  California,  was  accepted 
February  23. 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  die  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  pubUc  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  die  Califomia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Budding.  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
Califomia  95825. 

Hemian  |.  Lyttge, 

Chief  Records  and  Information  Section. 

(FR  Doc  85-8747  Filed  »-t5-83;  8:45  am| 
BILUNG  COOE  431S-S4-M 


[Group  721] 

California;  Notice  of  FHIng  of  Plat  of 
Survey 

March  3. 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  wUl  be  officially  filed  in 
the  Califomia  State  Office.  Sacramento. 
Cahfomia  immediately: 
Mount  DUblo  Meridian.  California 

T.  16  S..  R«.  1  and  2  W 
T.  17  N..  R.  1 W. 
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2.  These  plats,  representing  (1) 
Dependent  resurvey  of  the  exterior 
boundaries  of  the  Cachil  Dehe  (Colusa) 
Indian  Rancheria  in  Lot  39,  and  the 
survey  of  new  meanders  of  the 
Sacramento  River  and  accreted  lands  in 
Township  17  North,  Range  1  West  and 
(2)  the  dependent  resurvey  of  the 
exterior  boundaries  of  the  Cachil  Dehe 
(Colusa)  Indian  Rancheria  in  Lots  37,  T. 
16  N..  Rs.  1  and  2  W.,  Mount  Diablo 
Meridian,  under  Group  No.  721, 
California,  were  accepted  February  16, 
1983. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes.  The 
plat  has  been  placed  in  the  open  files 
and  is  available  to  the  public  for 
information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2&41.  Sacramento. 
California  95825. 

Hennan  J.  Lyttya. 

Chief.  Records  and  Information  Section. 

|FK  Doc  SS-«74a  nied  V1S-«3:  8:4S  iml 
■UJNQ  COOC  4310-«4-« 


(Group  765) 

CaHfomia;  Notice  of  Filing  of  Plat  of 
Survey 

March  7. 1983. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Memfiaii,  Califomia 

T.  38  N..  R.  8  W. 
T.  37  N.,  R.  9  W. 
T.  39  N..  R.  9  W. 

2.  These  plats,  representing  the:  (1) 
Dependent  resurvey  of  a  portion  of  the 
south  boundary  and  the  east  boimdary, 
of  Township  39  North.  Range  9  West;  (2) 
the  dependent  resurvey  of  a  portion  of 
the  south  boundary  and  the  west  and 
north  boundaries,  of  Township  38  North, 
Range  8  West;  (3]  and  the  dependent 
resurvey  of  the  east  boundary,  a  portion 
of  the  north  boundary,  of  Township  37 
North,  Range  9  West,  Mount  Diablo 
Meridian,  under  Group  No.  765, 
California,  were  accepted  February  25, 
1983. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 


open  files  and  are  available  to  the 
public  for  information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  U.S.  Department  of 
Agriculture,  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan ).  Lyttga. 

Chief,  Records  and  Information  Section. 

|IK  Doc  a-V«  nM  >-U-Mc  M6  aa) 

wujwe  COOK  «sis  SI  m 


Camping  Stay  Limit  Established; 
Caliente  Resource  Area,  Bakersfield 
District  California 

AOENCv:  Bureau  of  Land  Management, 

Interior. 

action:  Establishment  of  camping  stay 

limit  for  campgrounds  and  undeveloped 

pubhc  lands  in  the  Caliente  Resource 

Area,  BaJcersfield  District,  California. 

summary:  Persons  may  camp  within 
designated  campgrounds  or  on  public 
lands  not  closed  to  camping  within  the 
Caliente  Resource  Area  for  a  total 
period  of  not  more  than  fourteen  days 
during  any  calendar  month.  The 
fourteen  day  limit  may  be  reached  either 
through  a  number  of  separate  visits  or 
through  a  period  of  continuous 
occupation  of  the  public  lands.  Under 
special  circumstances  and  upon  request, 
the  authorized  officer  may  give  written 
permission  for  extension  to  the  fourteen 
day  limit. 

Additionally,  no  person  may  leave 
persona!  property  unattended  in 
designated  campgrounds  or  recreation 
developments  for  a  period  of  more  than 
24  hours,  or  elsewhere  on  public  lands 
within  the  Caliente  Resource  Area  for  a 
period  of  more  than  5  days  without 
written  permission  from  the  authorized 
officer. 

DATE:  This  camping  stay  limit  will  be 
effective  March  16. 1983. 
FOR  MORE  INFORMATION  CONTACT: 
Don  H.  Heinze.  Acting  Caliente 
Resource  Area  Manager,  Caliente 
Resource  Area  Office.  520  Butte  Street, 
Bakersfield.  California  93305,  Telephone: 
(805]  861-4236. 

SUPPLEMENTARY  INFORMATION:  This 
camping  stay  limit  is  being  established 
in  order  to  assist  the  Bureau  in  reducing 
the  incidence  of  long-term  occupancy 
tresspass  being  conducted  under  the 
guise  of  camping,  both  within 
campgrounds  and  on  undeveloped 
public  lands  in  the  Caliente  Resource 
Area. 


Authority  for  this  stay  limit  is 
contained  in  CFR  Title  43,  Chapter  D, 
Part  8363,  Subparts  8361.1-d{b)  and 
8363.3. 

Ddnald  H.  Heinze, 
Acting  Area  Manager. 

PH  Doc  ta-aTM  FIM  S-1B-S3:  Mt  ami 
BNJJNa  CODC  tSIS-SMI 


Colorado;  Craig  District  Advisory 
Council  Meeting 

In  accordance  with  Pub.  L  94-579, 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Craig  District  Advisory 
Council  on  April  15, 1983. 

The  meeting  will  begin  at  lOM)  a.m.  in 
the  conference  room  of  the  Craig  District 
Office  of  the  Bureau  of  Land 
Management,  455  Emerson  Street,  Craig, 
Colorado. 

The  agenda  of  the  meeting  will 
include: 

1.  Introductions 

2.  Orientation  to  BLM 

3.  Election  of  Officers 

4.  Discussion  of  Range  Stewardship  Program 

5.  Council  Recominendation  on  issues  and 
problems  to  be  addressed  by  the  Advisory 
Council 

6.  Discussion  of  BLM-MMS  Merger  and 

7.  Statements  from  the  public. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
1:30  p.m.  The  District  Manager  may 
establish  a  time  limit  for  o*^ 
statements,  depending  on  the  number  of 
people  wishing  to  speak.  Anyone 
wishing  to  address  the  Council  or  file  a 
written  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  248,  455  Emerson 
Street.  Craig.  Colorado  81628,  by  April 
12. 1983. 

Summary  minutes  of  the  Council       ' 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated:  March  7. 1983. 
Lee  Carte, 

District  Manager. 

|FR  Doc  S3-S7S1  FIM  3-15-S3:  8:46  im| 
WLUNQ  COOe  4310-S4.4I 


(1-20125) 

Idaho:  Realty  Action;  Sale  of  PubOc 
Lands  in  Jefferson  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 


UMI 


Federal  RegJater  /  Vol.  48.  No.  52  /  Wednesday.  March  16.  1983  /  Notices 


11173 


2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value: 

Boiae  Mendiaa  ] 

T  7  N    R.  37  E. 
Sec.  3:  NEKSEK,  S)iSEK, 
Sec.  10:  NJiNEH. 

200  acres. 


The  land  will  be  sold  at  public  auction 
by  competitive  bidding.  The  lands  are 
being  offered  for  sale  in  order  to 
enhance  land-use  compatibility  with 
adjoining  private  lands  and  to  settle  an 
occupancy  trespass.  The  land  has  not 
been  used  for  and  is  not  required  for  any 
Federal  purpose.  The  lands  are  isolated 
and  uneconomical  to  manage  as  pubhc 
lands.  The  sale  is  consistent  with  the 
Bureau's  planning  for  the  lands  involved 
and  has  been  discussed  with  the  County 
Conunissioners,  Idaho  Department  of 
Fish  and  Game  and  the  Idaho 
Department  of  Lands.  Disposal  would 
not  have  any  significant  effect  on 
resource  values  and  would  best  serve 
the  pubhc  interest. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  sale  of  these  lands  will  be 
subject  to  all  applicable  Jefferson 
County  regulations. 

2.  All  minerals  will  be  reserved  to  the 
United  States. 

3.  The  sale  of  this  land  will  be  subject 
to  all  existing  rights. 

4.  The  subject  lands  are  enciunbered 
by  removable,  valuable  improvements 
(house,  bam,  corrals,  etc.).  These 
improvements  are  ovmed  by  Ferguson 
Farms.  If  Ferguson  Farms  does  not 
purchase  the  subject  lands  during  this 
sale,  they  will  be  allowed  180  days  to 
remove  the  improvements.  If  they 
choose  not  to  remove  the  improvements, 
they  will  be  allowed  an  opportunity  to 
negotiate  a  sale  of  these  improvements 
with  the  purchaser. 

The  Federal  Land  PoHcy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States,  18 
years  of  age  or  over.  or.  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  or  the  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  duly 
qualified  agent 

The  sale  will  be  held  at  the  Idaho 
Falls  District  Office.  Bureau  of  land 
Management,  940  Lincoln  Road.  Idaho 
Falls.  Idaho  83401.  on  May  24. 1983.  at 
IKX)  p.m.  No  bid  will  be  accepted  for  less 
than  the  apprised  fair  market  value  of 
$30,000.  Bids  must  be  for  all  the  land. 
Bids  may  be  made  either  by  mail  or 
personally  at  the  sale.  Bids  sent  by  mail 
will  only  be  considered  if  received  at  the 
Idaho  Falls  District  office.  940  Lincoln 
Road.  Idaho  FaUs.  Idaho  83401.  prior  to 
1«)  p  jn.  on  the  day  of  the  sale.  Bids 


sent  in  by  mail  must  be  in  Sealed 
envelopes  accompained  by  a  certified 
check,  postal  money  order,  bank  draft, 
or  cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  no  less 
than  one-fifth  of  the  amount  of  the  bid. 
The  sealed  bid  envelopes  must  be 
marked  in  the  lower  left-hand  comer. 
"Sealed  Bid.  Pubhc  Und  Sale  1-20125. 
Sale  to  be  May  24, 1983."  If  two  or  more 
vahd  sealed  bids  in  the  same  amount 
are  received  and  they  are  the  high  bid. 
the  determination  of  which  bid  is  to  be 
considered  the  highest  bid  shall  be  by  a 
drawing.  The  highest  qualifying  sealed 
bid  shall  then  be  aimounced. 
Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  basis  for  oral  bids,  All  oral 
bids  must  be  made  in  increments  of  not 
less  than  $50.  Sealed  bidders  present  at 
the  sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral, 
will  estabhsh  the  sale  price.  If  the 
highest  bid  is  an  oral  bid.  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft,  or  any  combination  of 
these. 

The  successful  high  bidder,  whether  it 
is  by  sealed  or  oral  bid.  will  be  required 
to  submit  full  payment  for  the  balance  of 
the  bid  within  30  days  from  the  date  of 
the  sale.  Failure  to  submit  such  payment 
within  the  30  day  period  shall  result  in 
cancellation  of  the  sale  and  the  bid 
deposit  shall  be  foreited.  All  bids  will  be 
either  returned,  accepted,  or  rejected 
writhin  30  days  of  the  sale  date.  If  no 
bids  for  the  land,  either  sealed  or  oral, 
are  received  on  the  sale  date,  the  sale 
will  be  adjourned  until  the  next  Tuesday 
at  the  same  hour  and  place  and 
contin'ued  on  each  succeeding  Tuesday, 
until  the  lands  are  sold  as  specified  in 
this  notice  or  the  sale  is  otherwise 
terminated. 

Further  information  concerning  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment,  is 
available  for  review  in  the  Idaho  Falls 
District  Office  at  the  address  indicated 
above.  For  a  period  of  45  days  from  the 
date  of  this  Notice,  Interested  parties 
may  submit  comments  to  the  Idaho  F  .Us 
District  Manager.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  In  addition,  this  notice  will  be 
considered  an  amendment  to  the 


Management  FramewoA  Plan  for  this 
Resource  Area. 

Dated:  March  8, 1983 
James  Gabettas. 
Acting  District  Manager 

[FR  Doc  8S-«753  FUed  }-lS-a3;  8:45  am] 
BNXMQ  OOOE  4310-S4-H 


Jacks  Creek  WiktemeM  EIS;  Intent  To 
Prepare  an  Environmental  Impect 
Statement  and  Notification  of  Scoping 
Meetings 

agency:  Bureau  of  Land 
Management,  Interior. 

ACTION:  Notice  of  intent  to  prepare  the 
Jacks  Creek  Wilderness  environmental 
impact  statement  and  notification  of 
scoping  meetings. 


summary:  The  Bureau  of  Land 
Management  is  beginning  the 
preparation  of  an  EIS  to  consider 
suitability  or  nonsuitability 
recommendations  for  seven  wilderness 
study  areas  (WSAs).  The  WSAs  are 
located  in  Southwestern  Idaho's 
Owyhee  County.  They  are  60  to  100 
miles  south  of  Boise,  Idaho.  The  specific 
WSAs  are  identified  as  follows: 


WSANo. 


111-oa... 

1li-7b.... 
111-7C.... 
111-18..- 
111-36A. 
111-368. 
111-448. 


LJUe  Jacks  Creek. 

Duncan  Creek 

Big  Jacks  Creek.. 
Pote  Creek., 


Sfieep  Creek  Waal.. 
Sheep  Greek  East  ~ 
Upper  Deep  Creek.. 


Acres 


50.040 
10.005 
54.833 
24.500 

11M0 

5,050 

11,510 


175.627 


SUPPLEMENTARY  INFORMATION:  The  EIS 
is  being  done  in  conjunction  with  the 
Bruneau  Resource  Area  land  use 
planning  efforts  in  the  Boise  BLM 
district.  Planning  documents  are 
available  for  review  at  the  district 
office. 

The  EIS  will  include  alternatives  for 
each  WSA  ranging  from  total  wilderness 
to  no  v«ldemess.  Various  alternative 
combinations  of  suitable  and 
nonsuitable  recommendations  as  well  as 
boundary  adjustments  for  individual 
WSAs  will  be  considered. 

Major  environmental  issues 
anticipated  include  the  following: 

1.  Impacts  of  wilderness  on  the  Jacks 
Creek  livestock  water  pipeline  proposal. 

2.  Impacts  of  increased  Uvestock 
grazing  on  good  condition  Sagebrush 
Steppe  areas. 

3.  Impacts  of  waldemess  designation 
on  livestock  grazing. 

4.  Impact  of  wildemtiss  designabon/ 
nondesignation  on  sensitive  California 
bighorn  sheep  populations. 
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The  •coping  process  will  consist  of  a 
mail-out  to  interested  individuals, 
oi^ganizations,  and  agencies  who  have 
expressed  interest  in  the  wilderness 
review  process  for  the  a^ected  study 
areas.  The  mail-out  will  include  a 
description  of  the  tentative  alternatives 
that  will  be  considered  in  the  EIS  as 
well  as  a  tentative  list  of  issues  to  be 
addressed.  Individuals  and  agencies 
contacted  will  be  encouraged  to 
comment  on  the  issues  and  alternatives 
presented,  and  to  identify  additional 
issues  and  alternatives. 

Two  public  scoping  meetings  have 
also  been  scheduled  to  discuss  the 
wilderness  EIS  and  to  receive  input  on 
alternatives  and  issues.  These  meetings 
will  be  held  at  the  following  times  and 
locations: 

April  20, 1983  7:00  p.m. — American  Legion 

Hall,  Bnmean,  Idaho 
April  21.  1983  7:00  p.m.— Boise  District  BLM 

Office,  38M  Development  Avenoe,  Boise, 

Idaho 

Suggestions  on  issues  and  alternatives 
may  be  presented  at  the  public  meetings 
or  they  may  be  sent  to  the  Boise  District, 
BLM.  3948  Development  Avenue,  Boise, 
Idaho  83705.  Suggestions  should  be 
submitted  by  May  13, 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
Ted  Milesnick,  EIS  Team  Leader, 
Boise  District  Office.  3948  Development 
Avenue.  Boise,  Idaho  83705,  (208)  334- 
1582. 

Martin  |.  Zjiihwhi, 
District  Manager. 


(PR  Doc  »»-4Snt  PUmI  i-is-as:  MS  I 
■UJNSCOOC  4310-S4-M 
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Norttnaat  R«sourc«  Area,  Colorado; 
Rasourca  Managamant  Plan;  PubUc 
Worltshopa  and  PubNc  Hearings  on 
Denver  Basin  Coal  Lease  Applications 

Three  plan  alternatives  for  managing 
the  lands  and  resources  of  the  Northeast 
Resource  area  have  been  developed. 
Each  plan  addresses  the  issues  raised  at 
earlier  pubUc  scoping  meetings  as  well 
as  those  required  by  law  and  regulation. 
The  most  significant  issues  addressed 
are:  land  tenure  adjustments,  water 
quahty.  wildlife  habitat,  access  to  public 
land,  recreational  opportunities,  forest 
management  particularly  fuelwood 
cutting,  and  mineral  exploration  and 
development. 

The  draft  alternatives  are  available 
for  pubhc  review  and  comment.  Public 
participation  at  this  point  is  essential  to 
assure:  (1)  The  alternatives  are  complete 
and  reasonable.  (2)  that  all  alternatives 
are  considered,  and  (3)  that  public 
preferences  are  known  prior  to 


completion  of  the  Draft  Environmental 
Impact  Statement  in  October,  1983. 

Six  open  house  workshops  are 
scheduled  to  allow  public  viewing  of 
maps  and  management  plans  displaying 
the  alternatives.  Planning/EIS  team 
members  will  be  available  to  answer 
questions  and  comments  will  be 
accepted.  The  locations  below  will  be 
open  for  extended  hours  as  shown  for 
the  convenience  of  the  public 
Additional  written  comments  on  the 
Resource  Management  Plan  will  be 
accepted  until  May  20. 1963  at  the 
Northeast  Resource  Area  Office. 
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The  meetings  at  Denver  and  Limon 
will  include  public  hearings  specific  to 
the  adequacy  of  the  environmental 
assessments  for  Coal  lease  proposals  in 
the  Denver  Basin  (Adams.  Arahahoe, 
and  Elbert  Counties).  TTiese 
environmental  assessments  are 
available  at  the  Northeast  Resource 
Area  Office,  Canon  City  District  Office, 
Colorado  State  Office  in  Denver  and  the 
Elbert  County  Library  in  Kiowa.  Oral 
Statements  will  be  heard  beginning  at  8 
PM  at  these  two  locations.  If  you  are 
interested  in  making  an  oral  statement 
please  notify  by  April  1, 1983  the: 
Northeast  Resource  Area  Office,  10200 
West  44th  Avenue.  Wheatridge.  CO 
80033.  (303)  234^968. 

Written  statements  on  the  adequacy 
of  the  coal  environmental  assessments 
will  be  accepted  at  any  of  the  six  open 
houses  or  at  the  above  address  prior  to 
May  2. 1963. 
Stewart  A.  Wheeler, 
Acting  District  Manager. 

IFR  Doc  n-arM  PU*d  S-lS-tt  kIS  ami 
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Public  Lands  Exchange;  La  Paz 
County,  Arizona 

March  4. 1963. 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 


ACTMN:  Notice  of  Realty  Action- 
Exchange,  public  lands  in  La  Paz 
County,  Arizona. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  43  U.S.C.  1716: 
Gila  and  Salt  Rhrer  MaridiMi.  Ariaona 
T.  4  N,  R.  14  W., 

Sec.  20:  Those  public  lands  lying  West  of 
the  Central  Arisona  Proiect; 

Sec.  21:  Those  public  lands  lying  West  of 
the  Central  Arizona  Project; 

Sec.  28:  Those  public  lands  lying  West  of 
the  Central  Arizona  Project; 

Sec.  32:  NE)iSWX. 
T.  4  N.,  R.  15  W., 

Sec.  14:  SEX. 

Comprising  approximately  800  acres  of 
public  land. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  non- 
Federal  land  from  the  Crowder-Weisser 
Cattle  Company  described  as  follows: 

Gila  and  Salt  River  Meridian,  Afisooa 

T.  3  N.,  R.  14  W., 

Sec.  32:  N)i;  (First  priority). 
T.  5  N.,  R.  16  W.. 

Sec.  9:  W*. 

Comprising  approximately  640  acres  of 
private  land. 

The  exchange  proposal  involves  the 
surface  and  mineral  estates  of  both 
public  cind  private  offered  lands, 
including  the  oil  and  gas. 

The  purpose  of  the  exchange  is  to 
dispose  of  public  lands  that  are 
unmanageable  because  of  location  and 
the  ownership  of  adjacent  lands.  In 
return,  the  Bureau  will  acquire  private 
lands  that  will  aid  in  making  a  more 
manageable  area.  The  public  interest 
will  be  served  by  making  this  exchange. 

The  value  of  the  lands  and  interests  to 
be  exchanged  is  approximately  equal. 
Upon  the  completion  of  a  final 
appraisal,  acreages  may  be  adjusted  or 
a  cash  payment  made,  where  the  value 
of  the  public  estates  exceed  that  of  the 
private,  to  equalize  the  value  difference. 
Should  the  value  of  the  private  offered 
exceed  the  value  of  the  selected  public 
estates,  those  private  lands  identified  as 
the  first  priority  will  be  acquired  first, 
thereby  utilizing  a  reduction  in  private 
acres  in  lieu  of  a  Federal  money 
payment. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  reservation  for  ditches  and  canals 
constructed  by  the  authority  of  the 
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United  States.  Act  of  August  30, 1890.  26 
Stat  391,  43  U.S.C.  945. 

2.  A  reservation  to  the  Bureau  of 
Reclamation  for  a  flood  easement  on  the 
public  lands  in  T.  4  N.,  R.  14  W.,  Sees. 
20,  21,  and  28. 

The  private  lands  to  be  acquired  by 
the  United  States  will  have  the  following 
reservations,  or  terms  and  conditions. 

1.  A  reservation  to  the  State  of 
Arizona  for  X«  of  all  oil.  gas,  coal  and 
other  minerals  on  the  lands  located  at  T. 
3  N.,  R.  14  W.,  Section  32.  NJ4. 

2.  A  reservation  to  Arizona  Public 
Service  Company  for  a  public  utilities 
easement  as  shown  on  instrument 
recorded  August  29, 1979  in  Docket  1118. 
Page  286,  for  the  lands  located  at  T.  5  N., 
R.  16  W.,  Sec.  9.  SWy4  (South  8  feet  of 
North  33  feet). 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  located  at  T.  4  N.,  R.  14  W., 
Section  32,  NEJiSWJi;  and  T.  4  N.,  R.  15 
W.,  Section  14,  SEK. 

On  the  date  of  the  relinquishment  of 

withdrawal  application  AR-031307  by 

the  Bureau  of  Reclamation,  this  notice 

will  also  segregate  the  public  lands 

West  of  the  CAP.  The  segregated  public 

lands  will  not  be  subject  to 

appropriation  under  the  public  land 

laws,  including  the  mining  laws.  This 

segregative  effect  shall  terminate  upon 

issuance  of  patent  to  the  subject  lands, 

upon  publication  in  the  Federal  Register 

of  a  termination,  or  two  years  from  the 

date  of  this  publication,  which  ever 

occurs  first. 

SUPPlfMeMTAllY  information:  Detailed 

information  concerning  the  exchange, 

including  the  Environmental 

Assessment  and  Record  of  Decision,  is 

available  for  review  at  the  Lower  Gila 

Resource  Area  Office,  2935  W. 

Clarendon  Avenue,  Phoenix.  Arizona 

85017. 

For  a  period  of  45  days,  interested 

parties  may  submit  comments  to  the 

District  Manager,  Phoenix  District  Office 

at  2929  W.  Clarendon  Avenue,  Phoenix, 

Arizona  85017.  Any  adverse  comments 

may  be  evaluated  by  the  Arizona  State 

Director,  who  may  vacate  or  modify  this 

realty  action  and  issue  a  final 

determination.  In  the  absence  of  any 

action  by  the  State  Director,  this  realty 

action  will  become  the  final 

determinaUon  of  the  Department  of  the 

Interior. 

Dated:  March  8, 1983. 

WiiUiam  K.  Barker. 

District  Manager,  Phoenix. 

(Fit  Doc  n-vrx  PiM  S-15-S3:  M£  ua) 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 
Apphcant  Arizona  Zoological  Society. 
Phoenix.  AZ;  PRT  2-10122 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  captive-bred  ocelot  [Felis  pardalis) 
from  the  Tulsa  Zoo,  Tulsa,  Oklahoma, 
for  enhancement  of  propagation: 
Applicant:  W.  Grainger  Hunt,  SoqueL 
CA;  PRT  2-7294 
The  apphcant  requests  a  permit  to 
take  24  bald  eagles  [Haliaeetus 
leucocephalus)  for  radio-tagging  and 
banding;  harass  by  photographing 
eaglets  in  6  nests  and  by  conducting 
heUcopter  surveys  of  bald  eagles  in 
northern  California  for  scientific 
research: 
Applicant:  Zoological  Society  of 

Cincinnati,  Cincinnati,  OH;  PRT  2- 
10141 
The  applicant  requests  a  permit  to 
import  30-50  captive-bred  hatchlings 
and  10-20  captive-bred  second  or  third 
year  larvae  of  Japanese  giant 
salamander  [Andrias  davidianua 
japonicus)  from  the  Asa  Zoological  Park, 
Hiroshima,  Japan,  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  March  11, 1983. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  B3-e813  Filed  S-15-83: 8:4S  in] 
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io^K>rting  of  Marine  Mammals  (50  CFR 
Part  18).  y 

1.  Applicant:  Sea  World,  Inc.,  1720  Sa 
Shores  Road,  San  Diego,  CA  92109. 

2.  Type  of  permit:  Take  (capture). 

3.  Name  and  number  of  animals:  5 
California  sea  otters  (Enhydra  lutris  nereis). 

4.  Type  of  activity:  Capture  for  captive 
propagation  and  public  display. 

5.  Location  of  activity:  Monterey, 
California. 

6.  Period  of  activity:  February  1, 1983- 
December  31, 1987. 

The  purpose  of  this  application  is  to  obtain 
a  permit  under  the  Marine  Mammal 
Protection  Act  to  take  Five  California  sea 
otters  for  captive  propagation. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Re^ster,  the  Federal 
Wildlife  Permit  Office  is  forwarding  copies  of 
this  application  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Scientific 
Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-10022.  Written  data  or  views, 
requests  for  copies  of  the  complete 
application,  or  requests  for  a  public  hearing 
on  this  application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
[WPO),  P.O.  Box  3854,  Arlingtoa  VA  22203. 
within  30  days  of  the  pubUcation  of  this 
notice.  Those  invididuals  requesting  a 
hearing  should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the  Director. 

All  statements  contained  in  this  notice  are 
summaries  of  those  of  the  applicant  and  do 
not  necessarily  reflect  the  views  of  the 
United  States  Fish  and  WildUfe  Service. 

Documents  submitted  in  connection  with 
the  above  application  are  available  for 
review  during  normal  business  hours  in  Room 
605. 1000  North  Glebe  Road,  Ariington. 
Virginia. 

Dated:  March  11, 1983. 
R.  K.  Robinson. 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  «»-8B12  Filed  3-lfr-8»:  8:«S  wn] 
BnXWG  CODE  4310-SS-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
regulations  govermng  the  taking  and 


Minerals  Management  Service 

Information  Collection  SutMnitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under'the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  containing  Raymond  A. 
Hicks  at  303-231-3357.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  listed  below  and  to 
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desk  officer  (Interior)  of  the  Office  of 
Management  and  Budget  202-395-7340. 

Title:  Payor  Information  Form 
Bureau  (ona  Number.  M14S-'402S 
Frequency:  InteraitteBtly 
Descriptiofi  of  Respondents:  Oil  and  gas 

lessees,  Onshore  and  Offshore 
Annual  Re^Kuises:  86.000 
Aimual  Botden  Hoars:  127.500 
Bureau  Clearance  Officer  Dorothy 

Christopher,  703-435-8213 

Dated  PefarauT  23. 19B3. 
Robert  E.  BhA^ 

Associate  Director  for  Royalty  MaaagemeaL 
|FR  Dk.  »««  nw  >-u-ac  M6  Ml 


>Of  Ib0  Aow>ofy 
Committee  on  Minerals  Accountabfllly 


n  kfinerab  Management  Service 
(MMS],  biterior. 

action:  Notice  of  monthly  meeting. 


r:  The  purpoee  of  the  Advisory 
Committee  on  Minerals  Accountability 
is  to  develop  over  a  1-year  period  an 
expanded  policy  of  cooperabon  with 
States  and  Indian  tribes  in  the  royalty 
management  area  and  to  develop  a 
detailed  plan  for  carrying  out  Federal/ 
State/Indian  cooperation  on  a 
compreherisive  basis.  The  purpose  of  the 
Advisory  Committee  meeting  will  be  to 
hold  a  panel  discussion  on  the  results  to 
date  of  the  eight  joint  cooperative 
Federal/State  audit  efforts  on  royalty 
payments  to  the  States. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
acconmiodate  attendees  are  limited  and 
persons  will  be  accommodated  on  a 
first-come,  first-serve  basis.  Any 
member  of  the  public  may  file  with  the 
Advisory  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Notice  of  the  next  monthly  meeting 
will  be  pabHshed  15  days  before  the 
meeting  is  to  take  place. 

OATC  Wednesday,  March  3a  ftOO  a.m. 

AOOItCSS:  Stouffer's  Denver  Inn.  3203 
Quebeu  Street.  Denver,  Colorado. 


^TKM  conttact: 

)ohn  Sullivan.  Department  of  the 
Interior.  18th  ft  C  Streets.  NW..  Room 
4216.  Wasfaii«taii.  D.C  20a4a  telephone: 
(202)  343-3S26L 

su^nnmrrAiTv  inpommtwic  The 
Advisory  Committee  was  created  by  die 
Secretary  of  the  Interior  on  November 
15. 1982  (Order  No.  3071). 


Dated:  March  11. 1983. 
Harold  E.  Daley.  Jr.. 

Director,  hiineralm  MoBogewtmiU  Service. 

(FK  Doc  «S-«7«4  filed  3-15-»  ft«aH 
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Oi  and  Gw  aiNl  Sulp»wr 

*  ConlliMfilal  SfMlft 


AOEHCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 


r.  Notice  rs  hereby  given  diat 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0245,  Block  72,  West  Cameron  Area 
offshore  Louisiana. 

The  ptupose  of  this  Notice  is  to  inform 
the  pubUc  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 


FOn  RJRTMER  MFONMATION  CONTACT 

Minerals  Management  Service.  Pubbc 
Records,  Room  147,  open  weekdasrs  9 
a.m.  to  3:30  pjiu  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Phone 
(504)  837^720,  Ext.  226. 
SUPf>t£MEi«TARV  mfoiwiation:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53665).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  8. 1983. 
johnL  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  63~S7S2  Filed  3-1S-«3;  8:46  anil 
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EttabUshnMnt  of  Procedures  for  a 
Voluntary  Winnings  Limit  for  Outer 
Continental  Sheff  OB  and  Gae  Leasing 

AOINCV:  Minerals  Management  Service, 

Interior. 

ACnONC  Request  for  comments. 


SUMMARY:  The  Department  of  the 
Interior  (Deyrtment)  is  studying  the 
possible  use  of  procedores  for  receiving 
sealed  bids  in  Outer  Continental  Shelf 
(OCS)  oil  and  gas  lease  sales  that  woold 
allow  each  bidder  to  estabhsh  a  dollar 
limit  on  the  total  of  the  high  bids  it 
wishes  to  have  considered  lor 
acceptance.  The  objective  of  such  a 
procedure  would  be  to  reduce 
unnecessary  restraint  in  bidding  by 
reducing  the  risk  that  bidders  may 
overspend  or  underspend  their  budgets. 
This  solicitation  is  intended  to  obtain 
comments  and  recommendations  of 
Federal,  State,  and  local  governmental 
agencies,  industry,  and  the  pubHc  to 
assist  in  the  determination  of  pohcy 
regarding  whether  there  is  a  need  for 
procedures  to  voluntarily  limit  winnings 
for  OCS  oil  and  gas  leasing  and.  if  so, 
what  procedures  should  be  employed. 

DATE:  Comments  must  be  received  on  or 
postmarked  by  April  15, 1983. 

AOOflESS:  Comments  on  OCS  Winnings 
Limit  to:  Director,  Minerals  Management 
Service,  U.S.  Department  of  the  Interior, 
18th  and  C  Streets  NW..  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  Vavrina  or  Ms.  Malka 
Pattison,  Minerals  Management  Service, 
MS  643, 12203  Sunrise  Valley  Drive, 
Reston,  Virginia  22091,  telephone  (703) 
880-7567,  or  Marshall  Rose,  Office  of 
PoUcy  Analysis,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets  NW.. 
Washington,  DC.  20240,  telephone  (202) 
343-6893. 

SUPI>(.EMENTARV  INFORMATION: 

Current  OCS  Bidding  Process 
Regulations 

The  existing  OCS  bidding  process 
regulations  require  that  all  bids  must  be 
submitted  by  sealed  bid  accompanied 
by  a  certified  or  cashier's  check,  bank 
draft,  money  order,  or  cash  for  one-fifth 
of  the  cash  bonus  amount  by  the 
deadline  specified  in  the  Final  Notice  of 
Sale.  The  bids  are  opened,  publicly 
announced,  and  recorded,  but  no  hi^ 
bids  are  accepted  or  rejected  and  no 
leases  are  awarded  at  that  time.  All 
other  bids,  except  high  bids,  are 
returned  at  this  time.  Within  90  days  of 
the  opening  of  the  bids,  the  Department 
determines  whether  to  accept  a  bid  from 
the  highest  qualified  responsible  bidder 
for  each  tract  receiving  bids.  If  the 
highest  bid  for  a  lease  is  not  accepted  by 
the  Department  within  the  90-day  period 
following  the  opening  of  bids,  sJl  bids 
for  that  lease  shall  be  considered 
rejected.  Written  notice  of  the  decision 
to  accept  or  reject  is  transmitted  to  all 
the  bidders  whose  deposits  have  been 
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held.  Cash  bonus  deposits  on  all 
rejected  high  bids  are  returned. 

Background  and  General  Objectives 

Beginning  in  April  1983,  OCS  oil  and 
gas  lease  sales  under  the  5- Year  OCS 
Leasing  Program,  approved  by  Secretary 
James  Watt  on  July  21. 1982.  will  offer 
substantially  greater  acreage  to  be  bid 
upon.  The  sealed  bid  process  creates 
imcertainty  concerning  the  number  of 
tracts  which  will  be  acquired  and  the 
resultant  capital  requirements.  This  may 
strain  some  bidders'  financial  resources. 
It  requires  bidders,  when  cash  bonus 
bidding  is  used,  to  commit  all  of  their 
cash  bonus  funds  simultaneously,  and 
thereby  may  limit  both  the  number  and 
size  of  bids  that  many  bidders  can 
afford  to  submit.  In  contrast,  an  oral 
auction  of  many  items  allows  each 
participant  to  stop  bidding  when  its 
winnings  exhaust  the  funds  it  is  willing 
to  spend. 

It  is  possible  that  some  firms  who 
participate  in  sealed  bid  lease  sales 
might  limit  their  bidding  to  avoid  having 
to  pay  out  more  in  bonuses  than 
provided  for  in  their  budgets.  Restraint 
in  bidding  may  reduce  the  chance  that 
such  firms  would  turn  out  to  be  the 
highest  bidders  on  a  greater  than 
expected  portion  of  the  tracts  they  bid 
upon.  On  the  other  hand,  such  firms  may 
turn  out  more  often  to  be  the  highest 
bidders  on  a  smaller  than  expected 
portion  of  the  tracts  they  bid  upon, 
spending  less  than  they  were  willing  to 
invest  in  acquiring  leases.  In  addition, 
this  capital  constraint  may  cause  some 
bidders  to  focus  primarily  on  tracts  that 
would  not  command  much  attention 
from  bidders  with  greater  financial 
resources.  As  a  result  fewer  tracts 
might  be  leased,  exploratory  drilling 
might  proceed  on  a  smaller  inventory  of 
tracts,  and  Federal  lease  revenues  might 
be  reduced. 

The  simultaneous  offering  of  all  tracts 
earmarked  for  a  particular  OCS  lease 
sale  makes  prediction  of  how  many 
leases  a  sale  participant  will  obtain 
virtually  impossible.  If  a  bidder  ends  up 
with  more  tracts  than  it  can  afford  to 
develop,  then  OCS  oil  and  gas 
development  and  production  might  be 
delayed.  While  this  inefficiency  may  be 
alleviated  by  the  sale,  assignment, 
exchange,  or  other  transfer  of  leases  by 
a  winning  bidder  after  the  OCS  lease 
sale  (authorized,  subject  to  Department 
approval,  by  43  CFR  Subpart  3319),  the  ^^ 
availability  of  the  "assignments  market" 
may  not  guarantee  that  such  a 
transaction  can  be  effected. 

The  Department  seeks  guidance  on 
whether  procedures  (such  as  a  winnings 
limit)  that  would  incorporate  the 
advantage  of  oral  auctions  into  the 


sealed  bidding  process  are  needed  and, 
if  so,  what  form  should  they  take.  A 
procedure  that  would  allow  (but  not 
require)  bidders  to  establish  a  dollar 
limit  on  the  total  of  the  high  bids  they 
wish  to  have  considered  for  acceptance 
is  but  one  example.  The  objective  of 
such  a  procedure  would  be  to  allow 
each  bidder  to  acquire  leases  for  bonus 
bids,  the  sum  of  which  is  closer  to  the 
amount  it  has  budgeted  to  spend  at  each 
sale. 
Public  Comments  and  Questions 

We  request  comments  on  any  aspect 
of  whether  a  wirmings  limit  procedure  or 
an  alternative  should  be  employed  in 
OCS  oil  and  gas  lease  sales.  Comments 
should  be  accompanied  by  as  much 
supporting  data  as  possible.  Data 
submitted  pursuant  to  this  Notice  that 
are  deemed  proprietary  should  be  so 
labeled.  Respondents  may  wish  to 
expand  on  or  recommend  options  other 
than  a  winnings  limit.  In  describing  or 
recommending  options,  respondents  are 
requested  to  provide  sufficient  details  so 
that  distinctions  can  be  made  between 
the  options  and  so  that  all  options  can 
be  fully  evaluated.  Respondents  are 
requested  to  address  the  following 
general  questiona  with  regard  to  each 
proposed  or  suggested  option. 

1.  Is  there  a  need  for  a  procedure 
which  would  allow  bidders  to 
voluntarily  establish  a  dollar  limit  on 
the  total  of  the  high  bids  they  wish  to 
have  considered  for  acceptance  on  a 
portion  or  all  of  the  tracts  they  bid 
upon? 

2.  What  type  of  procedure  should  be 
considered,  and  how  would  it  be 
implemented? 

3.  Are  preventative  sale  procedures 
better  than  the  postsale  OCS  lease 
assignments  market  in  eliminating 
restraints  in  bidding  associated  with 
bidders'  fears  of  exceeding  their  bidding 
budgets?  Explain. 

4.  What  effect  would  adoption  of  a 
preventative  sale  procedure  have  on: 

(a)  The  OCS  lease  assignment  market, 

(b)  Bidding  strategies  or  patterns. 

(c)  Bid  amounts, 

(d)  Competition, 

(e)  Government  revenues. 

(f)  The  total  number  of  leases 
awarded, 

(g)  Administrative  burdens, 

(h)  Level  of  small  firm  participation. 

(i)  The  timing  and  amount  of 
exploratory  drilling,  development,  and 
production,  and 

(j)  Joint  bidding. 

5.  What,  if  any,  difficulties  would  such 
a  preventative  sale  procedure  create  in 
the  process  of  formulating  and 
submitting  bids  accompanied  by  the 
required  20  percent  deposit? 


6.  Should  such  a  procedure  be 
implemented  for  any  sale?  If  so  which 
sale  or  sales? 

7.  If  you  are  a  potential  bidder 

(a)  Would  you  make  use  of  such  a 
prociedure  if  it  were  available? 
Frequently  or  occasionally?  Would  you 
expect  other  bidders  to  make  use  of  the 
procedure?  Would  you  feel  at  a 
disadvantage  if  others  used  the 
procedure  but  you  did  not?  Why? 

(b)  After  submitting  your  bid  amounts, 
are  there  some  tracts  that  you  would 
prefer  to  win  over  others?  If  so,  are 
these  preferred  tracts  iisually  the  ones 
that  received  your  highest  bids?  For  a 
given  expenditure  of  cash  bonus 
payments,  would  you  prefer  to  acquire  a 
few  tracts  upon  which  you  submitted 
your  highest  bids  in  the  sale,  or  many 
tracts  upon  which  you  submitted  your 
lowest  bids  in  the  sale?  Why? 

8.  Would  a  certain  type  of  procedure 
enable  companies  to  obtain  financing 
more  readily?  Would  financial 
institutions  be  willing  to  make  loans 
available  when  a  company  cannot  state 
which  tracts  it  actually  hopes  to  be 
awarded  leases  on? 

9.  Would  such  a  procedure  help  the 
smaller  oil  companies  or  would  it  give 
an  advantage  to  the  major  oil 
companies? 

10.  Would  potential  benefits  be  worth 
the  administrative  burdens  associated 
with  such  a  procedure? 

Dated:  March  7. 1983. 
Harold  E.  Doley,  Jr., 
Director. 

[FR  Doc  8»-e79S  Filed  J-15-8J;  8:45  am] 
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Office  of  the  Secretary 
Coastal  Barrier  Resources  Act 
agency:  Office  of  the  Secretary,  Interior. 
ACnow:  Notice. ^ 

summary:  Consistent  with  the 
provisions  of  Section  4(c)(2)  of  the 
Coastal  Barrier  Resources  Act  (Pub.  L 
97-348),  and  with  the  guidelines 
published  in  the  Federal  Register  on 
November  19. 1982  (47  FR  52388-52393). 
the  Department  has,  as  required, 
submitted  written  notice  of  those  minor 
and  technical  boundary  modifications  it 
proposes  to  make  under  the  authority  of 
Section  4(c)(1)  of  CBRA  to  the 
Committee  on  Merchant  Marine  and 
Fisheries  in  the  House  of 
Representatives  and  to  the  Committee 
on  the  Environment  and  Public  Worics  in 
the  Senate.  This  information  has  also 
been  provided  to  the  chief  executive 
officer  of  each  State,  county  or 
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equivalent  jorisdictian  in  which  ■ 
syalBai  is  kicated:  each  State  coastal 
rone  management  agency  in  thoee 
States  wfaidi  have  a  coastal  lone 
management  plan  approved  panoant  to 
section  306  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.&C  1455) 
and  in  which  a  system  is  located:  and 
each  appropriate  Federal  agency,  as 
required  by  CBRA. 

CBRA  requires  the  Secretary  to  make 
minor  and  technical  boundary 
modificatioos  to  the  boundaries  of  the 
System  within  180  days  from  the  date  of 
enactment  and  to  provide  written  notice 
to  the  Committees  and  others  previously 
listed,  of  those  proposed  minor  and 
technical  modifications  at  least  thirty 
(30)  days  prior  to  the  date  when 
authority  to  modify  the  maps  will  lapse- 
Accordingly,  this  informaUon  must  be 
provided  to  the  aforementioned 
individuals  no  later  than  March  18, 1983. 

Following  review  of  comments 
received  during  this  thirty  (30)  day 
period,  final  modifications  will  be  made 
priM  to  the  dose  of  the  180-day  period, 
which  ends  on  April  18. 1983.  Copies  of 
the  proposed  modifications  are 
available  to  the  public  free  of  charge. 
Interested  individuals  may  contact  the 
Coastal  Barriers  Task  Force,  US. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  Public  review  and  comment 
is  encouraged. 

DATES:  Comments  will  be  accepted 
through  the  close-of-business  on  April 
13, 1983. 

Final  decisions  on  modifications  will 
be  completed  by  close-of-business  on 
April  18, 1983.  as  required  by  CBRA. 
AOORESSES:  Mr.  Ric  Davidge,  Chairman, 
Coastal  Barriers  Task  Force,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

FOR  FUWTMni  mrownA-now  contact. 
Ms.  Deborah  Lanzone,  Manager,  Coastal 
Barriers  Task  Force,  202-345-4905. 
).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 


MTERSTATC  COMMERCE 


Motor  Cwrtsrs;  Ffewnc*  Appffcations; 
Dsdsion-Notlco 

As  indicated  by  the  findings  below, 
the  Commisaion  has  approved  the 
following  appbcations  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11M3  (formerly  section  5)  of  the 
Interstate  Cocomerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 


Federal  actkm  significantly  affecting  the 
quality  of  the  bmnan  environment  nor  a 
major  regolator  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  die  final  date  for 
fihng  petitions  for  reconsiderations;  any 
interesterd  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  recoirsideratjoo  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  conmience 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Cammissioa  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  DowelL 

MC-FC-80051  March  2. 1983.  by 
decision  of  March  1983  issued  under  49 
U.S.C  10928  and  the  transfer  rules  at  49 
CFR  Part  1181,  Review  Board  Number  3 
approved  the  transfer  to  KNOXVUJLE 
TRANSPORT,  INC.,  of  Knoxviile,  IL  of 
Certificate  No.  MC-13123  (Sub-Nos.  52, 
56,  87  and  103).  issued  May  8, 1969,  April 
11, 1969.  April  2a  1978.  and  November 
24,  1982.  respectively,  to  WILSON 
FREIGHT  COMPANY,  of  Cincinnati.  OH 
authorizing  the  transportation  as 
summarized:  (1)  over  regular  routes, 
generaJ  commodities  (with  exceptions) 
(a)  between  Oklahoma  City,  OK,  and 
Chicago.  IL;  (b)  between  Oklahoma  City, 
OK  and  Sprin^ld,  IL;  (c)  between 
Kingdom  City,  MO  and  St.  Louis,  MO; 
(d)  between  junction  U.S.  highways  24 
and  40  at  Kansas  City.  MO.  and  Junction 
U.S.  highways  24  and  40  near  Lawrence. 


KS.  and  Topeka.  KS,  aervine  specified 
intermediate  and  off-route  points  and  (2) 
over  irregular  routes,  general 
common,  ties  and  specified 
commodities,  indnding.  but  not  Hmited 
to,  mea'  meat  products  and  meat  by- 
products, farm  implements,  machinery 
and  parts,  clothing,  canned  goods  and 
groceries,  within  spedfied  points  in  AR, 
IL.  IN,  KS,  MO.  OK.  and  TX.  Transferee 
holds  no  authority.  TA  filed.  AppKcants' 
representative:  Mark  Andrews.  1060  L 
Street,  NW.,  Washington.  DC  20036. 
Agatha  L.  Msrgflnovichi 
Secretary. 

(FR  Doc  as-VM  MM  >-15-ak  MS  ai| 
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Motor  Carriers;  Rnanco  AppHcaOons; 
Decision  NoMco 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10026. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  imder  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
fibng  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  roles  at  49  CFR  1181.4 
may  be  rejected. 

tf  petitions  for  reconsideration  are  not 
timely  filed,  and  apphcants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  appUcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  apphcations  are 
approved,  subject  to  the  conditions 
stated  in  the  pubUcation,  and  further 
subject  to  the  administrative 
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requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agadia  L.  Metgenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  ZT^TWZ. 

Volume  No.  OPl-FC-83 

By  tlie  Commiision.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-KC-eilll.  By  decision  of  March 
9. 1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR 1181. 
Review  Board  Number  3  approved  the 
transfer  to  TRUCK  AIR  OF  THE 
CAROUNAS.  INC..  Greenville.  SC.  of  a 
portion  of  the  operating  rights  contained 
in  Certificate  No.  MC-145610  Sub  8. 
issued  January  30. 1981.  to  TRUCK  AIR. 
INC..  Birmingham,  AL.  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  (1)  between  points  in  NC 
and  SC,  and  (2)  between  Atlanta,  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NC  and  SC,  Apphcante 
representative:  Robert  E.  Bom,  1447 
Peachtree  Street,  NE.  Suite  508,  Atlanta. 
GA  30309. 

MC-FC-fll226.  By  decision  of  March  9. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  3,  approved  the 
transfer  to  CAREFUL  MOVING 
COMPANY,  INC.,  Brockton.  MA.  of 
Certificate  No.  MC-48641,  issued  March 
27. 1963,  to  ANGUS  R.  BEATON,  d.b.a. 
CAREFUL  MOVING  CO..  Abington, 
MA,  authorizing  the  transportation  of 
household  goods,  between  Brockton. 
MA,  and  points  in  MA  within  20  miles  of 
Brockton,  on  the  one  hand,  and,  on  the 
other,  points  in  NH,  NJ,  ME,  CT.  NY.  RI. 
and  VT.  Applicants  representative: 
Frank ).  Weiner.  15  Court  Square, 
Boston,  MA  02108. 

Volume  No.  OPl-FCSi 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC-FC-81106.  By  decision  March  8. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  2  approved  the 
transfer  to  CHRISTIE  TRANSFER.  INC.. 
North  Abington.  MA.  of  Certificate  Nos. 
MC-63871  and  (Sub-Nos.  4,  5,  7.  9. 10) 
issued  April  15. 1964,  April  4. 1978. 
October  26, 1981,  November  7. 1980. 
March  31, 1981,  and  February  9, 1981. 
respectively,  to  ANDREWS  &  PIEa^CE. 
INC..  North  Abington.  MA.  authonzing 
the  transportation  (A)  over  regular 
routes.  o\ general  commodities  with 
exceptions,  between  specified  points  in 
MA  and  RI,  and  (B)  over  irregular 
routes,  of  (1)  malt  beverages,  and 


materials,  equipment  and  supplies,  from 
and  to  South  Vohiey,  NY,  and  points  in 
MA  and  RI.  (2)  insulation  and  materials, 
equipment,  and  supplies,  between  the 
facilities  of  Bay  State  Gas  Company  in 
Lawrence,  MA,  on  the  one  hand,  and.  on 
the  other,  pointe  in  ME.  NH.  VT.  CT.  RL 
and  NY,  (3)  liquefied  natural  gas, 
liquqfied  petroleum  gas,  between  points 
in  CT.  VT,  ME,  NH.  MA.  RI,  and  NY.  (4) 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses,  and 
materials,  equipment  and  supplies, 
between  points  in  MA,  NH.  and  ME,  (5) 
general  commodities  with  exceptions, 
between  points  in  MA,  and  (6)  groceries 
from  Somerville,  MA  to  points  in  RI. 
Transferee  is  a  carrier  holding  authority 
in  No.  MC-144313.  An  application  for 
temporary  authority  has  been  filed. 
Representative:  Joseph  M.  Klements,  89 
State  St.,  Boston,  MA  02109. 

MC-FC-81140.  By  decision  of  March  8. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181. 
Review  Board  Number  2  approved  the 
transfer  to  R.  O.  WETZ 
TRANSPORTATION  CO.,  Marietta,  OH. 
of  Certificate  Nos.  MC-31438  and  (Sub- 
Nos.  4.  5.  7. 10. 11. 12, 13. 14. 16. 17X.  18 
and  E-1),  issued  November  15. 1972. 
September  2. 1954,  February  23, 1955. 
July  1, 1958,  December  10, 1958,  March 
10, 1960.  August  6, 1959,  January  2, 1975. 
January  12. 1977,  April  25, 1980, 
September  3, 1981.  October  28. 1981,  and 
September  6, 1974,  respectively,  to  ROY 
O.  WETZ  d.b.a.  R.O.  WETZ 
TRANSPORTATION,  Marietta.  OH; 
MC-124059  (Sub-Nos.  1.  2X.  3,  and  4) 
issued  October  2, 1962.  July  6. 1981. 
November  25, 1981,  and  November  2. 
1981,  respectively,  to  REJER 
TRANSPORT,  INC.,  Marietta,  OH;  MC- 
136728  and  (Sub-Nos.  1,  2,  4.  and  5X) 
issued  May  31, 1973.  June  2, 1978. 
October  15, 1979,  June  28, 1979,  and  July 
2, 1981,  respectively,  to  HUB  FREIGHT 
SYSTEMS,  INC..  Marietta,  OH, 
authorizing  the  transportation  of  general 
and  specified  commodities,  from,  to,  and 
between  specified  points  in  the  United 
States.  Transferee  is  not  a  carrier. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 

Note.— A  directly  related  application  has 
been  filed,  docketed  MC-165410,  published  in 
this  same  Federal  Register  issue. 

MC-FC-81196.  By  decision  of  March  8. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  2  approved  the 
transfer  to  Boone's  Moving  &  Storage, 
Inc..  Altoona,  PA,  of  Certificates  No. 
MC-102971  Sub-Nos.  1, 4,  and  5X,  issued 
July  25, 1968.  November  22. 1972,  and 
July  1, 1982,  respectively,  to  Lytle's 
Transfer  &  Storage,  Inc..  Altoona,  PA. 


authorizing  the  transportation  over 
irregular  routes  of  (1)  household  goods, 
(a)  from  and  to  Altoona.  PA  (and  pointo 
20  or  50  miles  radially  thereof),  and  MD. 
NJ.  NY,  OH  and  DC.  (b)  between  five  PA 
Counties  and  NJ,  NY,  CT.  MA,  DE.  MD. 
VA.  NC,  Sa  WV.  OH,  IN,  IL.  MI  and 
DC,  and  (c)  between  Philadelphia,  PA. 
and  PA,  MD,  DE.  NJ.  NY  and  DC,  (2) 
used  household  goods,  between  24  PA  • 
Counties,  restricted  to  the  transportation 
of  shipments  having  a  prior  or 
subsequent  movement  in  containers, 
beyond  the  points  authorized,  and 
further  restricted  to  the  performance  of 
pickup  and  deUvery  service  in 
connection  with  paclcing,  crating,  and 
containerization  or  unpacking, 
uncrating,  and  decontainerization  of 
such  traffic,  and  (3)  household  goods 
and  furniture  and  fixtures,  between  (a) 
six  PA  Counties  and  MD.  NJ.  NY,  OH 
and  DC,  (b)  MD,  NJ.  NY,  OH  and  DC 
and  20  PA  Counties,  (c)  five  PA  Counties 
and  NJ.  NY.  CT.  MA.  DE,  MD,  VA.  NC. 
SC.  WV.  OH.  IN.  IL.  MI  and  DC  and  (d) 
Philadelphia.  PA,  and  PA.  MD.  DE.  NJ. 
NY  and  DC.  NOTE:  The  authority 
described  in  (l)(b)  and  (c)  (3)(a)-{d)  is 
radial.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg..  Pittsburgh.  PA 
15222.  (412)  471-1800. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7869. 


Volume  No.  OP4-FC-144 

Bt  the  Commissioa  Review  Board  No.  1, 
Member*  Parker,  Chandler,  and  Fortier. 
(Meml>er  Fortier  not  participating.) 

MC-FC-81270.  By  decision  of  March  9. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  1  approved  the 
transfer  to  DOVER  MOVING  & 
STORAGE.  INC.,  Dover,  DE,  of 
Certificate  No.  MC-133536  Sub  3.  issued 
October  21. 1981.  to  CAPITOL  MOVERS. 
INC.,  Dover,  DE,  authorizing  the 
transportation  of  (1)  used  household 
goods,  between  points  in  Delaware, 
points  in  Northampton  and  Accomack 
Counties,  VA.  and  points  in  Caroline. 
Cecil,  Dorchester,  Kent  Queen  Annes. 
Somerset,  Talbot,  Wicomico,  and 
Worcester  Counties,  MD,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in 
containers,  beyond  the  points 
authorized  and  further  restricted  to  the 
performance  of  pickup  and  deUvery 
service  in  connection  with  packing, 
crating,  and  containerization  of 
unpacking,  uncrating,  and 
decontainerization  of  such  traffic;  and 
(2)  household  goods,  as  defined  by  the 
Commission,  between  points  in 
Delaware,  on  the  one  hand.  and.  on  the 
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other,  poiali  In  Itew  I«n«y.  Nnr  Yofk. 
Maryland.  PtinyhanM.  Viisinia.  uid 
tke  District  ol  Col—hia  RepraMstatiiM: 
SB  Clark.  7S3  N  Dupoai  Hvvy.  Dover.  DE 
18001.  (a02)  674-2251.  for  both  transferee 
and  transferor. 

For  Hw  rollawiB||i 
I  Id  Taaa  5  a« 


VT  and  NH.  and  (b)  between  Boston. 
MA.  on  the  ooe  hand.  and.  on  the  other, 
points  in  NH  and  VT.  Representative: 
Geofge  R.  Tremblay.  Maple  Street 
Suburban  VUlage  Lot  #54.  PeppereB. 
MA014C3. 


Voiume  Na  OP5-FC-107 

Bt  the  Coonsiaaioa.  Review  Board  No.  Z. 
Members  Carletan.  WiUiens.  and  Ewmg. 

MC-FC-«12ei.  By  deaskn  ol  March  8, 
1983  issued  under  40  U.S.C  lOBZft  and 
the  transfer  rales  at  40  CfR  Part  1181. 
Review  Board  Nnmber  2  approved  die 
transfer  to  FOREST  HILLS  TRANSFER 
ft  STORAGE.  INC  of  Pittsburg  PA.  of 
Certificate  No.  MC-15&fl79  issued  March 
31, 1962  and  Sob  1  isaoed  November  la 

1982.  to  KEYSTONE  EXPRESS.  INC,  of 
Scottdale,  PA.  anthoniiag  the 
transportation  of  (1)  genaal 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  anuiitions). 
for  or  on  behalf  of  the  US.  Government 
between  points  in  the  U.S.  (except  AK 
and  HI).  (2)  Mhipmeais  wmghing  100 
pounds  Of  leas  if  transported  in  a  motor 
vehicle  in  which  no  ooe  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI)  and  (3) 
general  comaiodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commissioo,  and 
commodities  in  bulk),  between  those 
points  in  the  U.&  in  and  e<ist  of  WL  IL, 
KY,  TN.  and  MS.  Representative:  )ohn 
A.  Vuono.  2310  Grant  Bldg..  Pittsburg 
PA  1521S,  for  the  Transferee. 

MC-FC-8iaB2.  By  decision  of  March  8, 

1983.  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  2  approved  the 
transfer  to  GEORGE  R.  TREMBLAY  ft 
DORIS  D.  TREMBLAY.  DOING 
BUSINESS  AS  FILM  EXPRESS  OF  NEW 
ENGLAND.  PepperelL  MA,  of  Certificate 
No.  MC-72139.  issued  November  30, 
19e6.toT.I.CLAVEAU 
TRANSPORTATION,  LNC,  Hudson,  NH. 
authorizing  the  transportation  of  (1) 
mi>tion  picture  fihns  and  accessories, 
including  advertising  matter,  over 
regular  roates.  (a)  between  Boston.  MA, 
and  White  River  Junction.  VT.  serving 
all  intermediate  points  in  NH  and  VT. 
and  the  off-route  points  of  East  jaffrey. 
Claremont  and  Hanover.  NH.  and 
Springfield  VT.  and  (b)  between  White 
River  Junction.  VT.  and  Burlington.  VT. 
serving  ail  intermediate  points,  and  the 
o^-route  points  of  NorthAeld.  Winooaki. 
and  Fort  Ethan  Allen.  VT,  over  specified 
routes:  and  (2)  motion  picture  films, 
advertising  and  accessories,  over 
irregular  routes,  (a]  between  points  in 
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Motor  Canters;  Parmanant  Auttiortty 
Dacteiona;  Daclalen  Notica 

DecidMl:  March  a  1983, 

90-Day  httrostate  Motor  Comuntjn 
Carriers  of  Passengers.  The  following 
appUcations,  filed  on  or  after  November 
19. 1982.  are  governed  by  Part  1168  of 
the  Commission's  Rules  of  Practice.  See 
40  CFR  Part  1168.  published  in  the 
Federal  Register  on  November  24. 1962. 
at  47  FR  53275.  For  compliance 
procedures,  see  49  CFR  116a6  and  40 

U.S.C.  iae22(cK2)(E). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1168.  In  addition  to  fitness 
grounds,  appbcations  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  all  coounuter  bus  service  in  the  area 
in  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
application,  including  all  supporting 
evidence,  within  three  days  of  a  request 
and  upon  payment  to  appUcant's 
representative  of  SlO.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  )urisdicttonal 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  maior  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 


In  the  absence  of  legaUy  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25  days 
bom  date  of  publication,  (or,  if  tha 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  appHcant 
maintains  appropriate  compliance.  The 
unopposed  apptications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compbance  is  met  the 
authority  will  be  issued 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  diat  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  tiie  Caaunisaioa  Review  Board  Number 
2,  Members  Carleton,  Williams  and  Ewing. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  appBcatioiia  are  filed  under  48 
U.S.C  10922(c)(2HA)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  roate  over  which 
applicant  has  interstate,  ragular^route 
authority  on  November  19, 1962. 

Please  direct  status  inquiries  to  Team  5, 
(202)  275-7289. 

MC 161679  (Sub-3J,  filed  February  3. 
1983  (Republication).  Previously 
published  in  Federal  Register  issue 
March  3. 1983.  Applicant:  CAPE 
TRANSIT  CORP.,  5501  Ocean  Ave., 
Wildwood  Crest.  NJ  08280. 
Representative:  Elliott  Bunce.  1600 
Wilson  Blvd.,  suite  1301.  Arlington.  VA 
22209.  (703)  522-0900.  Applicant  seeks 
authority  in  intrastate  commerce  to 
conduct  service  at  all  intermediate 
points  on  the  route  in  No.  MC  161678 
(Sub-No.  1),  in  part,  as  follows:  To 
operate  over  the  route  between  Ocean 
City.  MD  and  Atlantic  City,  NJ  to 
provide  intrastate  service  at  all 
intermediate  points  between  Nordi  Cape 
May.  NJ  and  Atlantic  City,  NJ. 

Nois. — Applicant  seeks  to  provide  regular- 
route  service  in  intrastate  commerce  under  49 
U.S.C  10922(cK2)(B). 

This  Republication  reflects  proper 
decision-notice. 

IFR  Doc  a3-«7a3  FUad  S-U-Mc  MS  a^ 
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Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applicationa  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Re^ster 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  appUcations 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  pubUc  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  apphcation, 
including  all  supporting  evidence,  wittiin 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conmion 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  iMpcct  to  each  of  the 


Ibllowing  typet  of  applications  as 
indicated:  cmnmon  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mei^novicfa, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contmct."  Applications  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 

Please  direct  status  bquiiies  to  Team 
One  at  (202)  275-7992. 

Volume  No.  OPl-87 

Decided:  Much  8, 1983. 


By  ttw  OoBBiMioo,  Review  Board  No.  2, 
Menifaws  Carletoa.  WilSaiM.  and  Ewing. 

NfC  165410,  filed  December  27, 1962. 
Applicant-  R.  O.  WETZ 
TRANSPORTATION  CO..  P.O.  Box  566, 
Marietta,  OH  45750.  Representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
OH  43215,  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

Note. — The  purpose  of  this  apphcation  is  to 
eliminate  the  gateways  of  Washington, 
County,  OH.  and  Wood  County,  WV.  'This 
apphcation  is  directly  related  to  No.  MC-J'C- 
61140  pubhshed  in  this  same  Fedoal  Registw 
issue. 

For  the  fbllawing.  please  direct  status 
calls  to  Team  4  at  202-275-7668. 

Volume.  No  OP4-146 

Decided:  March  9, 1983. 
By  the  Commission,  Review  Board  Na  2. 
Members  Carleton,  Willieuns,  and  Ewing. 

MC  146407{Sub-2,),  filed  February  a 
1983.  Applicant  KING  CARRIAGE  CO.. 
2200  Victory  Paricway,  Cincinnati,  OH 
45206.  Representative:  Gilbert  D. 
Kaffeman,  124  Madison  Ave.,  Covington. 
KY  41011.  (606)  491-3133.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  between  Cincinnati. 
OH  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Volume.  No  OP4-145 

Decided:  March  9, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-164967(Sub-l).  filed  January  14, 
1983,  previously  noticed  in  the  Federal 
Register  Of  February  15, 1983. 
Apphcant  POCONO  MOUNTAIN 
TRAILS,  INC..  Box  488  Blairstown.  NJ 
07825.  Representative:  Ronald  I.  Shapss. 
450  Deventh  Ave..  New  York,  NY  10123. 
(212)  239-4610.  Over  regular  routes, 
transporting  Passengers,  between  Port 
Jervis.  NY  and  Atiantic  City.  NJ.  (a)  from 
junction  East  Main  St  and  Jersey  Ave., 
in  Port  Jervis.  NY.  to  junction  NJ  Hwy 
23.  then  over  NJ  Hwy  23  to  Sussex,  NJ, 
then  over  unnumbered  Hwy  to  junction 
U.S.  Rte.  206,  at  Montague,  NJ,  then  over 
U.S.  Rte.  206  to  junction  Interstate  Hwy 
295,  then  over  Interstate  Hwy  295  to 
junction  access  road,  then  over  access 
road  to  Interstate  Hwy  195,  then  over 
Interstate  Hwy  195  to  NJ  route  539,  then 
over  NJ  route  539  to  junction  access 
road,  then  over  access  road  to  Garden 
State  Pkwy.,  then  over  Garden  State 
Pkwy.  to  jimction  Atiantic  City  Expwy. 
then  over  Atiantic  City  Expy.  to  Atlantic 
City,  NJ,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (b) 
from  junction  East  Main  St  and  Jersey 
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Ave,  in  Port  JervU.  NY  over  Jersey  Ave. 
to  Junction  Front  St,  then  over  Front  St 
to  junction  U.S.  Rte.  206,  then  over  U.S. 
Rte.  200  to  junction  PA  Hwy.  611.  then 
over  PA  Hwy  611  to  junction  7th  St, 
then  over  7th  St,  to  junction  access 
roads,  dien  over  access  roads  to 
junction  Interstate  Hwy.  80,  then  over 
Interstate  Hwy  80  to  junction  access 
roads  then  over  access  roads  to  junction 
U.S.  Rte  46,  then  over  U.S.  Rte.  46  to 
junction  NJ  Rte.  31.  then  over  NJ  Rte.  31 
to  Junction  Interstate  Hwy  295,  then 
over  Interstate  Hwy  295  to  junction 
access  roads,  then  over  access  roads  to 
junction  Interstate  Hwy  195  then  over 
Interstate  Hwy  195  to  NJ  Rte.  539,  then 
over  NJ  Rte.  539  to  junction  access 
roads,  then  over  access  roads  to 
junction  Garden  State  Pkwy.,  then  over 
Garden  State  Pkwy.  to  junction  Atlantic 
City  Expwy.,  then  over  Atlantic  City 
Expwy.  to  Atlantic  City,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

Note. — Applicant  intends  to  provide 
regular-Route  »ervice  in  interstate  or  foreign 
commerce,  and  in  intrastate  commerce  under 
49  U.S.C.  10922(cH2)(B)  over  the  same  route. 
The  purpose  of  this  republication  is  to  modify 
the  authority  sought  to  show  that  applicant 
intends  to  provide  regular-route  service  in 
intrastate  commerce. 

For  the  following,  please  direct  status 
caDs  to  Team  S  at  202-27S-7289. 

Volume.  No  OPS-109 

Decided:  March  A  1963. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC 162829.  filed  February  22, 1983. 
Applicant  GOLDEN  PYRAMID 
ENTERPRISES,  INC.,  2854  Vermont 
Blue  Island.  IL  60406.  Representative: 
Robert  Whitten  (same  address  as 
applicant),  312-728-6321.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  WL  ML  OH,  IN.  and  MN. 

MC  166068,  filed  February  4, 1983. 
Applicant:  STATE  DISTRIBUTORS, 
INC.,  300  N.E.  46th  St,  Oklahoma  City, 
OK  73105.  Representative:  Robert 
McDonough,  2816  Lost  Trail,  Edmond, 
OK  73034,  (406)  341-6905.  Transporting 
heating  and  air  conditioning  equipment 
and  related  products,  between  points  in 
OK.  TX.  and  AR. 

Volume  No.  OPS-111 

Decided:  March  9, 1963. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carieton.  WiUiam*.  and  Ewing. 

MC  151878  (Sub-10),  filed  February  22. 
1983.  Applicant:  THREE  WAY 
CORPORATION.  1120  Karlstad  Drive, 
Sunnyvak,  CA  94068.  Representative: 


Charles  H.  White,  Jr..  1019 19th  St.  NW., 
Suite  800,  Washington,  DC  20036.  (202) 
785-342a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Ampex  Corporation,  of  Redwood 
City.CA. 

MC  155360  (Sub-4),  filed  February  22. 
1983.  Applicant  WITS  TRANSPORT, 
INC.  P.O.  Box  3805,  Seattle,  WA  98121. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg.,  Seattle,  WA  98101,  (206)  624- 
2832.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165399.  filed  February  23. 1983. 
Applicant  LS.  TRUCKING.  INC..  9003 
Tare  Boulevard,  Jonesboro,  GA  30236. 
Representative:  Philip  L  Martin,  2220 
Parklake  Dr.,  NE..  Suite  115.  Atlanta.  GA 
30345,  (404)  939-9494.  Transporting  pulp. 
paper  and  related  products  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Wilcox  Walter  Furlong 
Paper  Co.,  of  Atlanta,  GA. 

MC  166398,  filed  February  24, 1983. 
Applicant:  JOE  BALLOR  TOWING. 
INC.,  57860  Gratiot  New  Haven,  MI 
46048.  Representative:  David  E.  Jerome, 
436  North  Center,  Northville,  MI  48167. 
(313)  348-4433.  Transporting  (1) 
transportation  equipment.  (2) 
construction  equipment,  and  (3) 
machinery,  between  points  in  MI,  OR 
IN.  and  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  166399,  filed  February  23, 1963. 
Applicant:  E  &  E  TRANSPORT,  INC.,  18 
Hills  St..  Manchester,  CT  06040. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.  Suite  101,  Wellesley  Hills. 
MA  02181,  (617)  235-5571.  Transporting 
petroleum  and  petroleum  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chevron 
U.S.A.,  of  Portland,  CT,  and  General  Oil 
Company  of  Hartford.  Inc..  of  East 
Hartford.  CT. 

(FR  Doc  n-«n  nbd  S-(S-«k  ms  i^ 


Motor  Carriers;  Parmanant  Authority 
Daciakms;  Dacisk>n-Nottc« 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  conunon  or 


contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  46  CFR  Part  1160, 
Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49563,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
or  contract  carriage  of  passengers  filed 
on  or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  the 
Commission's  Rules  of  Practice.  See  49 
CFR  Part  1160,  Subpart  D.  published  in 
the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appHcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicationB  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FuxUngs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
reglatory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
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statements  filed  on  or  before  45  days 
from  the  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued 

Within  60  days  after  publication  an 
application  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Morgenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  Direct  Status  Inquiries  to  Team 
Five  at  202-275-7289 

Volume  No.  OP5-112 

Decided:  March  9, 1983. 
By  ihe  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  5923«  (Sub-71),  filed  February  18, 
1983.  Applicant:  VIRGINIA  STAGE 
LINES,  INCORPORATED,  1500  Jackson 
St.,  Dallas,  TX  75201.  Representative: 
George  W.  Hanthom  (same  address  as 
applicant).  (214)  655-7937.  (1) 
Transporting  passengers,  in  charter  or 
special  operations,  between  points  in 
the  U.S.  (except  HI).  (2)  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note.-^Applicant  seeks  to  provide 
privately-Kmded  charter  and  special 
transportation. 

MC  161688  (Sub-1),  filed  February  24. 
1983.  Applicant:  MEDLEY  BUS 
COMPANY,  INC..  P.O.  Box  365,  Hamlet. 
NC  28345.  Representative:  Bronson 
Medley.  RL  1.  Box  389-B.  Hamlet.  NC 
28345.  (919)  582-3060.  Transporting 
passengers,  in  charter  or  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 


Nols. — Appbcant  seeks  to  provide 
privately-funded  charter  and  (pedal 
transportation. 

Volume  No,  OPS~no 

Decided:  March  9, 1983. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DoweD. 

MC  160928,  med  February  23. 1983. 
Applicant:  BJD.  INC,  P.O.  Box  661. 
Bend.  OR  97709.  Representative:  David 
C.  White.  2400  SW  Fourth  Ave.. 
Portland.  OR  97201,  503-286-6491. 
Transporting  passengers,  over  regular 
routes,  (1)  between  Bums  and  John  Day. 
OR,  from  Bums  over  U.S.  Hwy  20  to  Jet 
U.S.  Hwy  395,  then  over  U.S.  395  to  John 
Day  and  return  over  the  same  route, 
serving  all  intermediate  points:  and  (2) 
between  Bend  and  John  Day.  OR,  from 
Bend  over  U.S.  Hwy  97  to  Redmond, 
then  over  OR  Hwy  126  to  Prineville.  then 
over  U.S.  Hwy  26  to  John  Day  and  retum 
over  the  same  route,  serving  all 
intermediate  points. 

Note. — Applicant  seeks  to  serve 
communities  not  regularly  served  by  a 
certificated  motor  common  carrier  of 
passengers. 

[FK  Doc  83-8778  Filed  3-15-83:  8:45  am) 
MLUNQ  CODE  nm-OI-M 


Motor  Carriers;  Pernuwient  Authority 
Decisions;  Restriction  Removais; 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  pro\  isions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  witht  the  criteria  set  forth 
in  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 


normal  statutmy  and  regulatory 

requirements  for  common  and  contract 

carriers. 

AgsHia  L.  Metganmridi. 

Secretary. 

For  Status,  please  can  Team  1  at  282- 

275-^982. 

Volume  No.  OPl-85 

Decided:  March  10. 1983. 
By  the  Commission,  Review  Board  Na  2. 
Members  Carieton,  Williams,  and  Ewing. 

MC  142831  (Sub-5)X,  filed  January  31. 
1983.  Applicant  L  PEABODY 
TRUCKINC.  INC.  4290  Elton  St., 
Baldwin  Parte,  CA  91776.  Representative: 
Paul  M.  Daniell,  P.O.  Box  56387.  Atlanta. 
GA  30343,  (440)  522-2322.  MC  142831 
and  Subs  1  and  2  permits:  Broaden  (1) 
abrasives,  insulation  materials,  fire  . 
brick,  and  fire  brick  shapes  to  "such 
commodities  as  are  used  by  or  dealt  in 
by  manufactures  of  abrasives, 
insulation,  fire  brick  and  fire  brick 
shapes",  and  (2)  the  territorial 
description  to  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  the  named  shipper. 

Yat  Status,  please  call  Team  5  at  202- 
275-7289. 

Volume  No.  OP5-105 

Decided:  March  9. 19B3. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  150879  (Sub-6)X,  filed  February 
15. 1983.  Applicant:  MARV  McINTOSH. 
INC..  2212  Jefferson  St,  Omaha,  NE 
68107.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincohi,  NE 
68501-2028,  (402)  475-6761.  Lead  permit: 
(1)  Broaden  to  "food  and  related 
products"  from  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packinghouses;  (2) 
remove  restriction  of  except 
commodities  in  bulk,  in  tank  vehicles; 
and  (3)  broaden  territorial  description  to 
between  points  in  the  U,S.,  under 
continuing  contract(s)  with  named 
shipper,  its  subsidiaries,  and  Divisions. 

(FR  Doc  83-8771  FUad  VlS-83:  ft4B  am) 
BIUJNQ  CODE  703S-01-M 


Motor  Carrier;  Temporary  Auttiority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Roister 
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pabUcation  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  a  protest  shall 
be  governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  si^iificant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
applicatioD. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  appbcatiotu  seek  authority  to 
operate  as  •  oommoa  carrier  over  irregular 
routes  except  at  otherwise  noted. 

Motor  Cafriats  of  Property 

Notice  No.  F-246 

The  following  appKcations  were  filed 
in  Region  4.  Send  protests  to:  ICC 
Complaint  and  Authority  Branch,  P.O. 
Box  29ea  Chicago,  IL  60604. 

MC  100404  (Sub-4-lTA),  filed  March 
1. 1983.  Applicant:  DAVID  L  WALLACE 
d.b.a.  DAVID  L  WALLACE  TRUCKING. 
1829  7th  Ave..  Belle  Fourche,  SD  57717. 
Representative:  David  L.  Wallace 
(same).  Contract  carrier.  Irregular  route: 
Coconut  shell  activated  carbon,  from 
Lead.  SD  to  Helena,  MT.  under 
contintiing  contract  with  Homestake 
Mining  Co..  of  Lead,  SD.  Supporting 
shipper  Homestake  Mining  Co.,  Lead. 
SD. 

MC  138415  (Sub-*-2TA),  filed  March 
2, 1983.  Applicant:  TRAILER  EXPRESS, 
INC.  Box  327.  Topeka.  IN  46571. 
Representative:  Paul  D.  Borghesani,  Katz 
&  Borghesani,  Suite  300,  Communicana 
Bidg..  421  South  Second  St,  Elkhart 
Indiana  46516.  Contract  irregular  Motor 
vehicles,  in  truckaway  service,  from 
points  In  Elkhart  County,  Indiana,  to 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contracts  with 
Utilimaster  Corp.  of  Wakanisa,  IN. 
Supporting  shipper  Utilimaster 


Corporation.  85286  State  Road  19,  P.O. 
Box  461,  Wakanisa.  IN  48573. 

MC  152258  (Sub-4r3TA),  filed  March 
2, 1983.  Applicant  GRAXIMER 
INDUSTRIES,  INC.  Box  51.  Crammer, 
IN  47238.  Representative:  Robert  B. 
Hebert  Miller.  Faires,  Hebert  & 
Woddell,  PC,  Attorneys  at  Law,  One 
Indiana  Square,  Suite  1600.  Indianapolis, 
IN  46204  (317)  632-6282.  Fertilizer,  from 
Terre  Haute,  IN  to  poinU  in  OH,  KY,  MI 
and  IL;  from  Danville  and  East  St  Louis, 
IL  to  points  in  IN;  from  Mt  Vernon,  IN  to 
points  in  IL  and  KY;  from  Huntington,  IN 
to  points  in  OH,  and  MI;  from  Aurora,  IN 
to  points  in  OH  and  KY;  bom  Wilder. 
KY  to  points  in  OH  and  IN;  and  from 
Henderson,  KY  to  points  in  IL 
Supporting  shippers:  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  150203  (Sub-4-2TA)  filed  February 
25, 1963.  Applicant  ARGOSY 
TRUCKING,  LTD.,  260  Inglenook, 
Winnipeg,  Manitoba,  Canada. 
Representative:  Robert  S.  Lee.  1800  TCF 
Tower,  121  So.  8th  Street.  Minneapolis, 
MN  55402.  Contract  irregular  Lumber, 
wood  products,  paper  and  paper 
products  between  ports  of  entry  on  the 
United  States-Canada  Botindary  Line  in 
ND  and  MN.  on  the  one  hand,  and.  on 
the  other,  points  in  the  Upper  Peninsula 
of  Ml,  MN.  ND  and  Wl  under  continuing 
contracts  with  Boise  Cascade 
Corporation  and  Boise  Cascade  Canada, 
Ltd.  Supporting  shippers:  Boise  Cascade 
Corporation  of  Boise,  ID  and  Boise 
Cascade  Canada,  Ltd.  of  Kenora, 
Ontario,  Canada. 

MC  166424  (Sub-4-lTA)  filed  February 
25. 1983.  Applicant:  HARMONY  GROVE 
TRUCKING.  INC..  Route  3.  Lodi,  WI 
53555.  Representative:  Richard  A. 
Westley,  Attorney,  4506  Regent  Street 
Suite  100,  P.O.  Box  5066.  Madison.  WI 
53705-0086,  608-236-3119.  Sorting  tables 
and  smokehouses  from  the  facilities  of 
Rasmussen  &  Associates  of  Lodi,  Inc..  at 
or  near  Lodi.  WI  to  all  points  in  the  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Rasmussen  k  Associates  of 
Lodi,  Inc..  Route  1.  Box  165A,  Lodi,  WI 
53555. 

MC  166488  (Sub4-1TA)  filed  March  1, 
1983.  Applicant  GERIGS TRUCKING  & 
LEASING,  INC..  3903  Limestone  Drive. 
Fort  Wayne.  IN  46609.  Representative: 
lames  P.  Kirkhope,  P.O.  Box  15298,  Fort 
Wayne.  IN  48885  (219)  422-8884. 
Contract  irregular  General 
commodities,  except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
biilk,  between  poinU  in  the  U.S.  (except 
AK  and  HI)  under  continuhig  contract(8) 


with  General  Electric  Company  of  Fort 
Wayne,  IN.  Supporting  shipper  General 
Electric  Company,  P.O.  Box  2205,  Fort 
Wayne,  IN  46801. 

MC  139154  (Sub-4-5TA)  filed  March  3, 
1983.  Applicant  RICHARDS 
TRANSPORT,  LTD..  1155  McKay  Street 
Regina.  Saskatchewan,  Canada  S4N 
4X9.  Representative:  Stephen  F. 
Grinnell.  121  South  8th  Street  1800  TCF 
Tower.  Minneapolis.  MN  55402  (612) 
333-1341.  Transporting  lumber  and 
wood  products,  between  points  on  the 
U.S.-Canadian  border  in  MN,  MT,  and 
ND  on  the  one  hand,  and,  on  the  other, 
points  in  MN.  MT.  ND.  and  SD. 
Supporting  shippers  are:  Ralph  S.  Plant 
Ltd.;  Saskatoon,  Saskatchewan;. 
Marathon  Forest  Products,  Regina, 
Saskatchewan;  and  Burrows  Lumber, 
Inc.,  Winnipeg.  Manitoba. 

MC  154359  (Sub-4-lTA)  filed  March  3, 
1983.  Apphcant  LOWELL  WILKENS, 
Rural  Route  1.  Princeton,  IN  47670. 
Representative:  John  T.  Wirth,  717  17th 
St,  Suite  2800.  Denver.  CO  80202-3357. 
Contract  carrier,  irregular  routes: 
Chemicals  and  related  products. 
between  the  facilities  of  PB&S  Chemical 
Co..  Inc.  at  pointo  In  KY.  TN.  AL,  FL, 
WV.  PA.  and  IN  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  PBAS  Chemical  Co.,  Ina 
of  Henderson,  KY.  Supporting  shipper 
PB&S  Chemical  Co.,  Inc..  1100  N.  Adams, 
Henderson.  KY  42420. 

MC  159736  (Sub-4-lTA),  filed  March. 
3. 1983.  Applicant:  DTX,  INC.,  500 
Hogsback  Rd..  Mason.  MI  48854. 
Representative:  John  R.  Frederick,  c/o 
DTX,  INC.  500  Hogsback  Rd.,  Mason. 
MI  48854.  Contract  carrier  irregular 
routes:  General  commodities,  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  Ashland  City,  TN  and  points  in 
the  U.S.  (except  HI  and  AK),  under 
continuing  contract(s)  with  State 
Industries.  Inc.  of  Ashland  City.  TN. 
Supporting  Shipper  State  Industries. 
Inc.,  Ashland  City.  TN  37015. 

MC  164888  Sub-4-3TA).  filed  March.  3, 
1963.  Applicant:  TAX  AIRFREIGHT. 
INC.,  4430  South  Kansas  Avenue, 
Milwaukee,  Wl  53207.  Representative: 
James  A.  Spiegel,  Attorney.  Olde  Towne 
Office  Park.  633  Odana  Road.  Madison. 
WI  53719.  Contract;  irregular  general 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defind 
by  the  Commission,  and  commodities  in 
bulk)  between  Milwaukee.  WI.  and 
Chicago.  IL  Restriction:  restricted  to 
transportation  performed  imder 
continuing  contract(s)  with  Arthur  J. 
Fritz  &  Co.,  and  Circle  Air  Freight 
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Corporation,  Harper,  Robinson  ft  Co., 
and  Harper  Imports.  Supporting 
Shippers:  Arthur  ].  Fritz  ft  Co.,  4824 
South  Tenth  Street,  Milwaukee,  WI 
53221;  Circle  Air  Freight  Corporation, 
Harper  Robinson  ft  Co.,  and  Harper 
Imports.  241  West  Edgerton  Avenue, 
Milwaukee,  WI  53207. 

MC 166555  (Sub-4-lTA),  filed  March, 
3, 1983.  Applicant:  GLENN  F.  JOHNSON, 
Altona,  U  61414.  Representative:  Robert 
T.  Lawley,  300  Reisch  Bldg.,  Springiield, 
IL  62701.  Contract,  irregular  Water 
tanks,  farrowing  stalls  and  liquid 
manure  handling  equipment,  between 
Galva,  IL  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  {except  AK  and 
HI),  under  continuing  contract(8)  with 
Pearson  Brothers  Company,  Inc.  An 
underlying  E/T/A  seeks  120  days 
authority.  Supporting  Shipper:  Pearson 
Brothers  Company,  Inc.,  Galva,  IL  61434. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  8,  Motor 
Carrier  Board,  211  Main  St..  Suite  501. 
San  Francisco,  CA  94105. 

MC  42487  Sub-6-75TA),  filed  March,  3, 
1983.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland,  OR 
97208.  Contract;  irregular,  general 
commodities,  (except  Classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract  with  Wal-Mart 
Stores,  Inc.  of  Bentonville,  AR,  for  270 
days.  Supporting  Shipper(s):  Wal-Mart 
Stores,  Inc.,  P.O.  Box  116,  Bentonville, 
AR  72712. 

MC  166609  (Sub-6-lTA).  filed  March 
3, 1983.  Applicant:  DAVID  URY  d.b.a.  D 
ft  D  TRUCKING.  2804  228th  NE., 
Arlington,  WA  98223.  Representative: 
Jim  Pitzer.  15  South  Grady  Way— Suite 
321,  Renton,  WA  98055.  Contract 
Carrier,  irregular  routes:  General 
Commodities  (except  A&B  explosives) 
that  may  be  dealt  in  by  wholesale  and 
retail  hardware  stores,  from  Rosemont 
and  Chicago,  IL  to  points  in  MT,  ID,  OR 
and  WA  under  continuing  contract(s) 
with  S  ft  N  Services,  S  ft  N  Transport 
and  All  States  Shippers  Association, 
Inc.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  All  States  Shippers  Assoc,  Inc., 
5202  Wesley  Terrace,  Chicago,  IL  60656. 
S  ft  N  Services  and  S  ft  N  Transport, 
Inc.,  P.O.  Box  673,  Rosemont,  IL  60018. 

MC  166612  (Sub-6-lTA),  filed  March 
4, 1983.  Applicant:  AKAMAI 
ENTERPRISES,  INC.  d.b.a.  DESIGN 
DISPATCH  SYSTEMS,  INC.,  P.O.  Box 
171.  Hioenix,  AZ  85034.  Representative: 


Patricia  M.  Wheeler,  1401  East  Watkins 
Road,  Phoenix,  AZ  85034.  Furniture  and 
fixtures  between  points  in  AZ  and  that 
portion  of  CA  lying  in  and  south  of  the 
counties  of  San  Bernardino,  Kern,  and 
San  Luis  Obispo,  and  Clark  County,  NV, 
for  270  days.  Supporting  shipper  The 
Office  Warehouse,  Inc.,  2246  S.  Central 
Ave.,  Phoenix,  AZ  85004. 

MC  166610  (Sub-6-lTA).  filed  March 
3, 1983.  Applicant:  MANUEL  V. 
HUERTA,  397  Mi  Casa,  Nagales  AZ 
85621.  Representative:  (Same  as 
appUcanL)  Contract  Carrier,  irregular 
routes;  beer  fit}m  points  in  CA  and  TX  to 
Tucson,  AZ  for  the  account  of  Finley 
Distributing  Co.,  Inc.,  for  270  days. 
Underlying  ETA  seeks  120  day 
authority.  Supporting  shipper  Finley 
Distributing  Co.,  Inc.,  2104  S.  Euclid, 
Tucson,  AZ  85713. 

MC  124233  (Sub-8-lTA),  filed  March 
4, 1983.  Applicant:  INTERNATIONAL 
STAGE  LINES  INC.,  4171  Vanguard 
Road.  Richmond.  B.C.  CD  V6X  2P6. 
Representative:  Robert  John  McMynn 
(same  address  as  applicant).  Passengers 
and  their  baggage  in  the  same  vehicle, 
fit)m,  to,  or  between  points  in  WA,  OR, 
CA,  NV,  AZ,  ID,  CO  and  MT  for  270 
days.  Applicant  intends  to  tack. 
Supporting  shipper:  Red  Velvet  Tours 
and  Travel  Ltd.,  Red  Velvet  Tours  and 
Travel  (WA)  Inc.,  2263  Kingsway, 
Vancouver.  B.C.  V5N  2T6. 

MC  151837  (Sub-8-3TA),  filed  March 
4, 1983.  Applicant:  NEIL  HARRIS  ft 
LAJEAN  HARRIS  a  Partnership  d.b.a.  L 
ft  N  TRUCKING,  P.O.  Box  2617.  Idaho 
Falls,  ID  83401.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701. 
Contract  Carrier,  irregular  routes: 
Lumber  from  St.  Anthony,  DO  to  points  in 
AZ,  CA,  CO,  NM.  NV,  OK,  TX.  UT  and 
WY,  under  continuing  contract  with 
Idaho  Forest  Industries,  Inc.,  of  Coeur 
d'Alene,  ID  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Idaho  Forest 
Industries,  Inc.,  P.O.  Box  1030,  Coeur 
d'Alene,  ID  83814. 

MC  143503  (Sub-6-7TA).  filed  March 
4, 1983.  Appbcant:  MERCHANTS  HOME 
DELIVERY  SERVICE.  INC.,  P.O.  Box 
5067,  Oxnard.  CA  93031.  Representative: 
David  a  Schneider,  210  W.  Park 
Avenue.  Suite  1120.  Oklahoma  City.  OK 
73102.  General  Commodities,  between 
points  in  CA  under  continuing  contracts 
with  I.e.  Penney  Company,  Inc.,  for  270 
days.  Applicant  intends  to  interline. 
Supporting  shipper  J.C.  Penney 
Company,  Inc.,  1301  Avenue  of  the 
Amerdas,  New  York,  N.Y.  10019. 

MC  165887  (Sub-6-lTA),  filed  March 
3. 1983.  Applicant:  R  ft  H  TRUCKING, 
INC.  P.O.  Box  4ia  St.  Anthony,  ID 
83445.  Representative:  Lynn  Hossner. 


Fremont  County  Courthouse.  St 
Anthony,  ID  83445.  Fertilizer,  lumber, 
building  materials,  coal,  salt,  pipe  and 
water  between  points  within:  CA,  OR, . 
WA.  NV,  MT,  WY,  AZ.  CO.  NM.  TX, 
and  ID  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  There  are  9  shippers,  llieir 
statements  may  be  examined  in  the 
office  hsted. 

MC  166593  (Sub-6-lTA],  filed  March 
3, 1983.  Applicant:  TLTK  TRUCKING, 
INC.,  5433  W.  117th  St.,  Inglewood.  CA 
90304.  Representative:  Terry  E.  Morgan, 
2131  Almanor  St..  Oxnard,  CA  93030. 
Contract,  irregular  (1)  Equipment, 
machinery  and  supplies  used  in  water 
dispensing,  processing,  packaging  and 
distribution  of  bottled  water  under 
continuing  contract(s)  with  Arrowhead 
Puritas  Water's.  Inc.  of  Monterey  Park. 
CA.  and  (2)  Plastic  manufacturing 
machinery;  and  equipment  and  supplies 
used  in  the  manufacture  of  plastics 
under  continuing  contract(s)  with  Pacific 
Engineering  Co.  of  Orange,  CA,  for  270 
days.  Supporting  shipper(s):  Pacific 
Engineering  Co..  1648  North  O'  Donnell 
Way,  Orange,  CA  92867,  Arrowhead 
Puritas  Water's  Inc.,  2  Cupania  Circle. 
Monterey  Park,  CA  91754. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  aS-OTSS  FUod  3-16-a3:  M6  m) 
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[Na  IIC-F-151M1 

Motor  Carriers;  Carson  Truck  Unas, 
Ino;  Purctwse  Exeinf»tion;  BAG 
Truddng,  Inc. 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures— Handling  Exemptions 
Filed  by  Motor  Carriers,  367 1.C.C  113 
(1982)  Carson  Truck  Lines.  Inc^  seeks  an 
exemption  &t)m  the  requirement  under 
Section  11343  of  prior  regulatory 
approval  for  acquisition  of  a  portion  of 
the  motor  carrier  operating  rights  of 
B&G  Trucking,  Inc.  i.e.  Certificate  No. 
MC-146820  (Sub-No.  23).  which 
authorizes  the  motor  common  carrier 
transportation,  over  irregular  routes,  of 
general  commodities  (with  certain 
exceptions)  between  points  in  Kentucky. 
Maryland.  Michigan,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia 
on  the  one  hand,  and  on  the  other. 
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points  in  die  United  States  (except 
Alaska  and  Hawaii). 
DATE  Comments  must  be  received 
tvitfain  30  days  after  the  date  of 
pubtication  in  the  Federal  Register. 
jU»OWgSWr  Send  comments  to: 

(1)  Motor  Section.  Room  2353,  Interstate 
Commerce  Commission,  Washin^on. 
DC.  20423: 

and 

(2)  Petitioner's  representative:  A. 
Charles  Tell.  100  East  Broad  St.. 
Columbus  OH  43215. 

Comments  should  refer  to  No.  MC-P- 
15139. 

FOR  FMrTNcn  mfohmation  contact: 
Joyce  D.  Lannon,  (202)  275-7992. 
SU^MXMENTAIIV  INFOIIMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  la  1963. 

By  the  Conunission.  Hel>er  P.  Hardy, 
Director.  Office  of  Proceedings. 
/Vgatha  L.  Morgenovich, 
Secretary. 

im  Dot  «3-e7gi  pned  s-is-as:  WS  am) 
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(No.  MC-f-15140;  OP4F-14«J 

Motor  Carrtors:  Gates  Trucking,  Inc.; 
PurchaM  Exemption;  Sawyer 
Transport,  Inc. 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

SUKMUUrr:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No 
1).  Prvcedurea — Handling  Exemptions 
Filed  By  Motor  Carriers  367  I.C.C.  113 
(1982).  Sawyer  Transport.  Inc.  (Sawyer) 
(MC-123407),  and  (Cates)  (MC-138562) 
seek  an  exemption  from  the  requirement 
of  prior  regulatory  approval  for  the 
purchase  by  Cates  of  a  portion  of 
Sawyer's  authority.  A  temporary 
authority  application  has  been  filed. 
DATE  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
AOONnscS:  Send  comments  to: 
(1)  Motor  Section.  Room  2139,  Interstate 

Commerce  Commission.  Washington, 

D.C  20423: 
and 


(2)  Petitiooer's  repreeentotives:  Donald 
W.  Smith.  PX).  Box  40248. 
indianapoUa.  IN  4iM0i 

and 

(3)  Carl  L  Steiner.  13S  Sooth  La  Salle 
Sb«€t  Suite  2108.  Chicago,  IL  80603. 
Comments  should  refer  to  No.  MC-F- 
15140. 

FOR  FURTMDI  INFORMATION  CONTACT 
Warren  C  Wood,  (202)  275-7977. 
SUPnCMCNTARV  MFORMUTION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representatives. 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
ofTices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  9. 1963. 

By  the  Commi8«ion,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Margenovicfa. 
Secretary. 

[FS  Doc  n^PV  nmi  S-U-Oc  k46  ain) 


(Na  MC-f-1S153;  OPS  McF-10«l 

Motor  Carrters;  Continuance  in  Control 
Exemption;  Thermo  Transport,  Inc^ 
Peterson  Express,  Inc.  and  F  A  F 
Transport,  Inc. 

agency:  Interstate  Commerce 

Conunission. 

action:  Notice  of  Proposed  Exemption. 

summary;  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1 ),  Procedures- 
Handling  Exemptions  Filed  by  Motor 
Carriers.  367  I.CC.  113  (1982).  Walter  R. 
Key,  William  P.  Fallon.  Charles  Fallon. 
Robert  Sweeney,  Richard  White,  and 
Douglas  Peterson,  who  jointly  control 
Thermo  Transport  Inc  (No.  MC-145359) 
and  Peterson  Express,  Inc.  (MC-162104), 
seel(  an  exemption  from  the 
requirements  of  prior  regulatory 
approval  under  49  U.S.C.  11343  for  their 
continuance  in  control  of  F  ft  F 
Transport  Inc. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
'publication  in  the  Federal  Register. 
addresses:  Send  comments  to  : 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Conmiission,  Washington, 
DC  20423; 

and 

(2)  Petitioner's  representative:  Donald 
W.  Smith.  P.  O.  Box 
40248.1ndianapolia.  IN  4624a 
Comments  should  refer  to  No.  MC-f - 

1S15S. 


I^TMN  CONTACT 
Warren  C  Wood.  (202)  27&-7977. 
SUFPI^MEMTARV  RRKNMATfON:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  March  8. 1963. 

By  the  Cominissioa  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich. 
Secretary. 

IFK  IXX  O-CTK  ntnl  »-t»-tt  M»  a^ 
MLLMOCOOC  : 


(Na  MC-F-t5136;  OP4F-147] 

Motor  Carriers;  Steel  Transport  lnC4 
Purchase  Exemption;  Sawyer 
Transport,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343.  367  LCC.  113 
(1982).  Steel  Transport  Inc.  (Steel),  a 
regulated  motor  carrier  (No.  MC- 
153552).  and.  in  turn.  Kenneth  R.  Paulan. 
who  controls  Steels,  seek  an  exemption 
from  the  requirement  imder  section 
11343  of  prior  regulatory  approval  for 
the  acquisition  of  control  of  a  portion  of 
the  operating  rights  of  Sawyer 
Transport  Inc.  (Nathan  Yorke,  Trustee- 
in-Bankniptcy),  (Sawyer),  a  regulated 
motor  carrier  (No.  MC-123407),  through 
purchase  of  a  portion  of  Sawyer's  Sub- 
No.  668X  certificate  (paragraphs  (la), 
(lb).  (Ic).  and  (Id),  and  44.  45,  72,  89.  92, 
144, 176,  215.  286,  and  291). 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  Representative:  Carl  L. 
Steiner.  135  South  La  Salle  Street 
Chicago.  IL  60603. 

Comments  should  refer  to  No.  MC-4'- 
15136. 

FOR  RJRn«R  a^ORMATION  CONTACT: 
Warren  C  Wood.  (202)  275-7949. 
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suprUMeNTAiiv  mformation:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  chuge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours.  I 

Decided:  March  9. 1963. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  OflRoe  of  Proceedings. 
Agatha  L.  Meigenovich, 

Secretary. 

(PR  Doc  83-e7M  Filed  3-1S-S3;  8:45  am) 
BO^JNO  COOC  7«9$-01-M 


[Finance  Docket  No.  30119] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co^  Abandonment  Exemption 
in  Itasca  County,  MN 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Conmierce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.  the  abandonment  by 
the  Burlington  Northern  Railroad 
Company,  of  2.91  miles  of  track  in  Itasca 
County,  MN,  subject  to  conditions  for 
the  protection  of  employees. 

DATE:  This  exemption  will  be  effective 

on  April  15, 1983.  Petitions  to  stay  the 

effectiveness  of  this  decision  must  be 

rded  by  March  28. 1983,  and  petitions  for 

reconsideration  must  be  filed  by  April  5, 

1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section.  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:  Alan  R. 
Post.  176  East  Fifth  Street.  St.  Paul. 
MN  55101. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  Information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSysfemg,  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  10. 1983. 
By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Steirett  Commissionert  Andre, 


Simmons,  and  Gradison.  Commissioner 
Simmons  did  not  participate. 
Agatlia  L.  Mergenovidi, 
Secretary. 

(FR  Doc  as-STTV  PUed  S-lS-aC  •«  amj 
■LUNQ  CODE  TOSS-eVM 


INTERNATIONAL  TRADE 
COMMISSION 

[InvestigatkMi  Na  337-TA-123] 

Certain  CT  Scanner  and  Gamma 
Camera  Medical  Diagnostic  Imaging 
Apparatus;  Change  of  the  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Patricia  Ray.  Esq.,  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  Investigative  Attorney 
in  the  above-cited  investigation  instead 
of  John  Bryant,  Esq. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated.  March  8. 1983. 
David  I.  Wilson, 

Chief,  Unfair  Import  Investigations  Division. 

|FR  Doc  R3-6R44  Piled  3-15-83:  6:45  am| 
BILLING  CODE  7020-02-M 

(Investigation  No.  337-TA-139] 

Certain  Cauilcing  Guns;  Change  of  ttie 
Commission  investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Lynn  Levine,  Esq.,  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  Investigative  Attorney 
in  the  aboved-cited  investigation  instead 
of  Jeffrey  Neeley,  Esq. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  March  a  1983. 
David  I.  Wilson,. 

Chief  Unfair  Import  Investigations  Division. 

|PR  Doc  es-8837  Filed  3-1S-8S:  8:45  un| 
MLLMQCOOC  7020-02-41 


llnvestigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  4, 1983,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  (19 
U.S.C.  1337).  on  behalf  of  Revere  Copper 
and  Brass.  Inc.,  605  Third  Avenue,  New 
Yorlc,  New  Yoric  10158.  The  complaint 


alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  into 
the  United  States  of  certain  copper-dad 
stainless  steel  cookware,  or  in  its  sale, 
by  reason  of  alleged  (1)  false 
representation  of  product;  (2)  false  and 
deceptive  advertising;  (3)  common  law 
trademarlc  infringement;  (4)  false 
designation  of  manufacturer  and/or 
false  designation  of  geographic  origin; 
and  (5)  passing  off.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue 
both  a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  and  in  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
March  3, 1983,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  .the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unauthorized  importation  into  the 
United  States  of  certain  copper-clad 
stainless  steel  cookware,  or  in  its  sale, 
by  reason  of  alleged  (1)  false 
representation  of  product;  (2)  false  and 
deceptive  advertising;  (3)  common  law 
trademark  infringement;  (4)  false 
designation  of  manufacturer  and/or 
false  designation  of  geographic  origin; 
and  (5)  passing  off,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  oj>erated. 
in  the  United  States; 

(2)  For  the  piupose  of  the  investigatior 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is  Revere  Copper 
and  Brass  Inc.,  605  Third  Ave.,  New 
York.  New  York  10158. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Hai  Dong  Stainless  Ind  Co.,  P.O.  Box 

584,  Pusan,  Korea 
nshin  Stairdess  Co.,  Ltd.,  393  Samlag- 

Dong.  Buk-ku,  Pusan,  Korea 
Dae  Sung  Industrial  Co.,  Ltd.,  #370-32 

Sinpyimg-Ding,  Seo-Gu,  Pusan,  Korea 
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Baek  Yang  Stainless  Ste«l  Ind.  Co..  Ltd., 

B-531,  Dong  Dai  Mun  Chain  Store 

Bldg.,  80-3  Chungno-Ku,  Chungho-Ku. 

Secml.  Korea 
Bum  Koo  Industrial  Co.,  Ltd..  660-19, 

Mafotm-ri,  Kumdan-myiin,  Kimpo-kun. 

Kyungki-do.  C.P.O.  Box  9392.  Seoul 

Korea 
Gum  Jong  Stainless  Steet  Company.  370- 

57  Shin  Peong-dong  Seo-Ku.  Pusan, 

Korea 
)eil  Stainless  Steel  Ind.  Co..  772-1. 

Kamcheon-dong,  Seo-ku.  Pusan,  Korea 
|un  Han  Ind.  Co.,  Ltd.,  3-7, 1-ka,  Pildong. 

Chung-ku,  Seoul.  CJ>.0.  Box  2305. 

Seoul,  Korea 
Kana  Molson  Co.,  Ltd.,  Koryo  Bldg.. 

Room  312,  24. 1-ka  Shinmoon-ro, 

]ongro-ku.  CP.O.  Box  5622.  Seoul. 

Korea 
Shin  Woo  Stainless  Steel  Ind.  Co..  371-6, 

Ehikpo-dong,  Buk-ku,  Pusan.  Korea 
Sue  )in  Metal  Ind.  Co..  Ltd.,  162,  Incheon 

Jackjun-dong.  Buk-ku.  CP.O.  Box  1989. 

Seoul,  Korea 
Tae  Chang  Ind.  Co.,  Ltd.,  288-2,  Misanri. 

Siheng-kun,  Kyungki-do.  CP.O.  Box 

2739.  Seoul,  Korea 
Woo  Sung  Co..  Ltd.,  Room  302,  Yoimg 

han  Bldg.  59-23,  3-ka,  Chung  mu-ro, 

Chung-ku.  CP.O.  Box  8181.  Seoul, 

Korea 
Kyung-dong  Ind.  Co..  Ltd.,  77-2,  3-ka 

Munrae-dong,  Yeongdeung  Po-ku, 

Seoul,  Korea 
Daelim  Trading  Co.,  Ltd.,  146-12 

Soosung-dcHig,  Chongro-Ku.  CP.O. 

Box  2813,  Soul.  Korea 
Daewoo  Industrial  Co.,  Ltd.,  286  Yong- 

Dong,  )ung-Gu,  CJ>.0.  Box  2810.  Soul, 

Korea 
NAMIL  Metal  Co.,  Ltd..  1101  Chun  Soo 

Bldg.,  47-6.  Supyo-dong,  Chung-ku. 

Soul.  Korea 
Hosung  Trading  Co..  Ltd..  G  J>.0.  Box 

8002.  Soul.  Korea 
Sae  Bang  Trading  Co.  Ltd.,  199 

Wonnam-dong,  ]ongro-Ku.  K.P.O.  Box 

832.  Soul.  Korea 
Sang  jin  Metal  Ind.  Co..  CP.O.  Box  22ia 

Soul,  Korea 
Sam  Sung  Co.,  Ltd.,  CP.O.  Box  1144. 

Soul,  Korea 
Daewoo  International  America  Corp.» 

100  Daewoo  Place.  Carlstadt,  New 

Jersey  07072 
Davidcraft  Corp.,  6208  North  Broadway. 

Chicago,  Illinois  60660 
Ken  Carter  Industries,  Inc..  1220 

Broadway.  Suite  408,  New  York.  New 

York  10001 
Progressive  International  Corp.,  413 

Fairview  Avenue,  North  Seattle, 

Washington  98109 
Trend  Products  Company,  5301  Laurel 

Canyon  Boulevard,  North  Hollywood. 

California  91807 
CAS  Metal  Products  Company,  Ino.  3330 

East  79tfa  Street.  Cleveland.  Ohio 

44137 


Venture  Stores,  615  Nortiiwest  Plaza,  St 

Ann.  Missouri  63074 
Horn  and  Hardart  Company,  Inc.. 

Hanover  House  Industries,  Ina,  1163 

Avenue  of  the  Americas.  New  York, 

New  York  10036 
K-Mart  Corp.,  3100  W.  Big  Beaver  Road. 

Troy,  Michigan  48084 
Montgomery  Ward  ft  Co..  Montgomery 

Ward  Plaza,  Chicago,  Illinois  60671 
Sears  Roebuck  &  Co.,  Sears  Tower, 

Chicago,  Illinois  60684 
Roses  Stores,  Inc..  Drawer  947 

Henderson.  North  Carolina  27536 
Aldens,  Inc..  5000  W.  Roosevelt  Road, 

Chicago  Illinois  60607 
Fingerhut  Corp.,  P.O.  Box  1279, 

Minneapolis,  Minnesota  55440 
Wal-Mart  Stores,  Inc.,  702  S.W.  8th 

Street.  Box  116.  Bentonville,  Arizona 

72712 
Bradlees,  Division  of  Stop  &  Shop,  Inc., 

One  Bradlee  Circle,  Box  100, 

Braintree,  Massachusetts  02184 
Ganble-Skogmo,  Inc.,  5100  Gamble 

Drive,  Highways  12  and  100,  Box  458. 

St.  Louis  Park.  Minnesota  55440 
Ann  ft  Hope,  Inc.,  Mill  Street, 

Cumberiand,  Rhode  Island  02864 
Alexanders  Department  Store,  Inc..  500 

Seventh  Avenue,  New  York,  New 

York  10022 
Riviera,  GRF,  Inc.,  Albany,  New  York 

12205 
Carol  Wright  Gifts.  Department  F528, 

809  P  Street,  P.O.  Box  8514,  Lincoln. 

Nebraska  68544 
Celadon  Copper  Bottom  Cookware, 

Celadon  Trading  Corp.,  440  Park 

Avenue  South.  New  York.  New  York 

10016 

Zayre  Corp..  770  Cochituate  Road. 

Framingham.  Massachusetts  01701 
National  Brand  Distributors 

Corporation,  Dajers  Inc.,  New  York. 

New  York  10001 

Target  Stores,  Inc.,  777  Nicollet  Mall, 
Minneapolis,  Minnesota  55402 

Coast  to  Coast  Stores,  P,0.  Box  80, 
Minneapolis,  Minnesota  55440 

Ben  Franklin,  Division  of  Household 
Merchandising.  Inc.,  1700  South  Wolf 
Road.  Des  Plaines,  Illinois  60018 

TGft  Y  Stores  Company,  3815  North 
Sante  Fe,  Box  25967,  Oklahoma  City. 
Oklahoma  73125 

Western  Auto  Supply  Co.,  2107  Grand 

Avenue,  Kansas  City,  Missouri  64106 
LS.  Ayres  ft  Co.,  1  West  Washington 

Street,  Indianapolis,  Indiana  46204 
New  Process  Co.;  220  Hickory  Street. 

Warren,  Pennsylvania  16366 
Charter  Catalogs.  Inc.,  3186  Marjan 

Drive,  Atlanta.  Georgia  30340 

Merchandisers'  Association.  Inc..  4544 
West  103rd  Street,  Oak  Lawn.  Illinois 
60453 

Mutual  Merchandising  Cooperative.  Inc., 


200  Madison  Avenue.  New  York,  New 
York  lOOie 
Consumers  Distributing  Ltd.,  USA,  205 
Campus  Plaza.  Edison.  New  Jersey 
07728 

(c)  Juan  S,  Cockbum.  Esq.,  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission.  701  B 
Street  NW..  Room  128.  Washington.  D.C 
20436,  shall  be  the  Commission 
investigation  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  d^s  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown.. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  wavier  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  respondent,  to  fmd  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156,  Washington.  D.C  20436.  Phone:  202- 
523-0471. 

FOR  FURTHER  INFORiaATION  CONTACT:     ' 

Juan  S.  Cockbum.  Esq..  Unfair  Import 
investigations  Division,  Room  128.  U.S. 
International  Trade  Commission, 
telephone  202-^23-1272. 

By  order  of  the  Conunission. 
Issued:  March  la  1S63. 
Kenneth  R.  Maaoa. 

Secretary. 
IFRDoc 
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No.337^TA-13X) 


Cartaki  HandOperstad,  Ga»OfMratMl 
Waldlng,  Cutting  and  Haating 
Equipmant  and  Componant  Parts 
Tharaof;  Prehaarlng  Conf aranca  and 


Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  ajn.  on  April  18. 1983  in 
Room  201,  Waterfront  Center,  1010 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.,  and  the  hearing  will  commence 
immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  March  8, 1983. 
Janet  D.  Saxon, 

Administrative  Law  Judge. 

[FR  Doc.  83-6838  Filed  3-15-83:  8:45  am) 
mXlNOCOOE  7020-02-M 

[InvMtlgatlon  No.  337-TA-1321 

Certain  Hand-Oparated,  Gaa^paratad 
Wekflng,  Cutting  and  Heating 
Equipment  and  Component  Parts 
Thereof;  Commission  Decision  To 
Review  initiai  Determination  and 
Schedule  for  Rling  Briefs 

AQENCY:  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  determined  to  review 

the  presiding  officer's  initial 

determination  denying  temporary  relief 

in  the  above-captioned  investigation. 

authority:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in 
SS  210.53  and  210.54  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134,  June  10, 1982;  to 
be  codified  at  19  CFR  210.53  and  210.54) 
SUPPLEMENTARY  INFORMATION:  On 
February  7, 1983,  the  presiding  officer 
issued  an  initial  determination  denying 
complainant's  request  for  temporary 
relief.  Complainant  Victor  Equipment 
Co.  and  the  Commission  investigative 
attorney  have  petitioned  for  review  of 
the  initial  determination  pursuant  to 
§  210.54(a)  of  the  Commission's  rules. 

After  examining  the  petitions  for 
review  and  a  response  thereto,  the 
Commission  concludes  that  there  are 
issues  warranting  review.  Specifically, 
the  Commission  will  review  the 
following  questions:  (1)  Whether  the 


tcoBporaiy  FeMef  bearing  oonducted  by  ^ 
die  presiding  officer  violated  due 
process  of  law  as  guaranteed  by  the  5tfi 
Amendment;  (2)  wdiether  the  temporary 
relief  hearing  violated  the 
Administrative  Procedure  Act,  5  U.S£. 
551  et  seq.;  (3)  whether  the  overall 
design  of  complainant  Victor's  welding 
equipment  is  fanctional  (the  parties  are 
specifically  requested  to  brief  the  issue 
of  whether  the  Commission  should 
apply  the  doctrine  of  "aesthetic 
functionahty");  (4)  whether  the  overall 
design  of  Victor's  welding  equipment 
has  acquired  "secondary  meaning"  (the 
parties  are  specifically  requested  to 
brief  the  issue  of  whether  close  and 
deliberate  intentional  copying  raises  a 
rebuttable  presumption  of  secondary 
meaning  under  the  Commission's  / 

decision  in  Certain  Novelty  Glasses, 
hiv.  No.  337-TA-55,  USITC  Pub.  No.  991 
(July  1979),  and,  if  so,  whether 
respondents  have  rebutted  the 
presumption);  (5)  whether  there  is  a 
likelihood  that  complainant  will  succeed 
in  estabUshing  "passing  off":  and  (6) 
whether  the  domestic  industry  will  incur 
"immediate  and  substantial  harm"  in  the 
absence  of  temporary  relief.  The 
Commission's  review  will  be  limited  to 
the  issues  Usted  above.  No  other  issues 
will  be  considered.  The  record  on 
review  will  be  limited  to  evidence 
submitted  at  the  temporary  relief 
hearing.  Persons  submitting  briefs  are 
reminded  that  any  arguments  must  be 
based  on  the  evidentiary  record  before 
the  presiding  officer. 

Commission  hearing  on  violation:  The 
Commission  concludes  that  review  of 
the  initial  determination  as  to  violation 
of  section  337(e)  does  not  require  oral 
argument  in  this  instance.  Accordingly, 
the  Commission  will  not  schedule  a 
he£iring  on  the  issue  of  whether  there  is 
reason  to  believe  that  there  has  been  a 
violation  of  section  337  at  this  time. 
Pursuant  to  §  210.56  of  the  rules,  a  party 
may  submit  a  request  for  oral  argument, 
which  the  Commission  in  its  discretion 
may  grant  or  deny.  Any  request  should 
state  with  specificity  the  reasons  that 
oral  argument  is  appropriate. 

Commission  hearing  on  remedy, 
bonding  and  the  public  interest:  If  the 
Commission  reverses  the  presiding 
officer's  determination  as  to  whether 
there  is  reason  to  believe  there  is  a 
violation  of  section  337,  the  Commission 
will  schedule  and  hold  a  hearing  on  the 
issues  of  remedy,  bonding,  and  the 
public  interest. 

Written  submissions:  The  parties  to 
the  investigation  and  interested 
Government  agencies  are  encouraged  to 
file  briefs  on  the  issue  of  whether  there 
is  reason  to  believe  that  there  has  been 
a  violation  of  section  337.  Such  briefs 


must  be  filed  net  later  than  flie  dose  of 
business  on  March  24, 19S3. 

Additional  information:  Persons 
submitting  briefs  nrast  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  iiiformation  has 
already  been  granted  such  treatment  by 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  emd  most  include  a  full 
statement  of  the  reasons  wdiy  the^ 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
pubUshed  in  the  Federal  Roaster  of 
October  6, 1982.  47  FR  44172. 

Copies  of  the  nonconfidential  version 
of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
coimection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  hitemational 
Trade  Conmiission,  telephone  202-523- 
0375. 

Issued:  March  9. 1963. 

By  order  of  the  Commission. 
Kemietfa  R.  MaaoB, 
Secretary. 

IFR  Doc.  »-ae43  FIM  S-IS-M:  845  ml 
■LUNQ  OODC  7U0-0I-M 


[investigation  No.  337-TA-136] 

Certain  IMarine  Hardware  and 
Accessories;  Ctiange  of  ttta 
Commiaslon  Invaatigatlva  Attorney 

Notice  is  hereby  given  that  as  of  this 
date,  Arthur  Wineburg,  Esq.,  of  the 
Unfair  Import  Investigations  Division, 
will  be  the  Commission  investigative 
attorney  in  the  above-dted  investigation 
instead  of  Oreste  Russ  Pirfo,  Esq. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 


VOL 
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Dated:  Pebnianr  24. 1M3. 
DavyLWOMO. 

Chief.  Unfair  Import  InvMtigaUom  Division. 

(Fit  Dk^  n-W42  Plkd  9-U-«k  M«  iH 


[liUMMgfpn  Na  S37-TA-140] 

Carlain  Parsonal  Computers  and 
Components  Tharaof;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  judge  Janet  D. 
SaxoQ  as  Presiding  OfGcer  in  this 
Investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

iMued:  March  7. 1983. 
Donald  K.  Duvan. 

Chief  Administrative  Law  fudge. 


[FRDoc 


riM  »-lS-83:  ac4*  aal 


[lii»asB||allon  Na  337-TA-1  Itl 

Certain  Sneakers  WHh  Fabric  Uppars 
and  Rubber  Solea;  Isauance  of 
Exclusion  Order 

AQCNCV:  International  Trade 

Commission. 

ACTION:  bsuance  of  exclusion  order. 


On 

February  28. 1963,  the  Commission 
unanimously  determined  with  respect  to 
the  above-captioned  investigation  that 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  of  certain  sneakers  with 
fabric  uppers  and  rubber  soles  into  the 
United  States,  and  in  their  sale,  the 
effect  or  tendency  of  which  is  to 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States,  in  addition,  the 
Commission  determined  that  a  general 
exclusion  order  ptirsuant  to  subsection 
(d)  of  section  337  is  the  most  appropriate 
remedy  for  the  violation  found  to  exist, 
that  the  public-interest  factors 
enumerated  in  subsection  (d)  do  not 
preclude  the  issuance  of  such  an  order, 
and  that  the  amount  of  the  bond  under 
subsection  (g)  of  section  337  should  be 
206  percent  of  the  entered  value  of  the 
articles  concerned.  The  Commission 
Action  and  Order  and  the  Commission 
Opinion  in  support  thereof  were  issued 
on  Mait:h  9. 1963. 

The  notice  instituting  the  Investigation 
and  defining  its  scope  was  published  in 
the  Psdeial  Raglsf  on  March  9. 1982 
(47  PR  10103). 


The  Commission  Action  and  Order, 
the  Commission  Opinion,  and  all  other 
nonconfidential  documents  on  the 
record  of  the  investigation  are  available 
for  public  inspection  Monday  through 
Friday  during  official  working  hours 
(&-45  a.m.  to  5:15  p.m.)  in  the  OfRce  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156,  Washington.  D.C  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  R.  Field.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0143. 

Issued:  March  9. 1963. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

IFR  Doc  S>-e83S  POed  S-IS-Sk  SM  um\ 
MUJNGCOOC  7D2S-0>-M 

[liiwslHialloo  Na  701-TA-«7  (FmaQl 

Hot-Rolled  CartMXi  Steel  Plate  From 
Brazi 

Delenninatioa 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  705(bMl)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)(l)),  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  of  hot-rolled 
carbon  steel  plate  '  which  have  been 
found  by  the  Department  of  Commerce 
to  be  subsidized  by  the  Government  of 
Brazil. 

Background 

The  Commission  instituted  this 
investigation  effective  June  14. 1982, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
there  was  a  reasonable  basis  to  believe 
or  suspect  that  subsidies  were  being 
provided  to  manufacturers,  producers, 
or  exporters  of  hot-rolled  carbon  steel 
plate  in  Brazil. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  international  Trade  Commission. 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Re^er  on  July  1, 
1982  (47  FR  28847).  The  hearing  was  held 


•  TW  raootd  is  daflned  in  I  ZOr^n  of  t)M> 
Commission's  Rulas  of  PraoHoe  snd  Procedure  (19 
CFR  J07-2<l),  47  ra  Blfla  Feb.  lU  ISSZ). 

'For  purposes  of  this  investigation,  the  term  "bol- 
roUed  carbon  steel  plate"  refers  to  plate  provided 
for  in  items  SVaSlt.  007  MOa  e0S.07ia  snd 
aoailOO  of  the  Tsrifr  Schedules  of  the  United  Sutes 
Amotaied  (1B8S). 


in  Washington.  D.C,  on  September  1-3, 
1982.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

On  September  7, 1962.  however,  the 
Department  of  Commerce  suspended  its 
countervailing  duty  investigation 
concerning  hot-rolled  carbon  steel  plate 
from  Brazil  because  of  an  agreement  by 
the  Government  of  Brazil  to  offset  all 
benefits  which  Commerce  found  to 
constitute  subsidies  with  an  export  tax 
on  all  exports  of  the  subject 
merchandise  to  the  United  States  (47  FR 
30304,  Sept.  7. 1982).  Accordingly, 
pursuant  to  section  704(f)(1)(B)  of  the 
Tariff  Act  (19  U.S.C.  1671c(f)(l)(B)),  the 
Commission  also  suspended  its 
investigation  (47  FR  41664,  Sept.  22. 
1962).  • 

On  September  22, 1962,  a  request  to 
continue  the  investigation  was  filed  with 
Commerce  and  the  Commission 
pursuant  to  section  704(g)(2)  of  the  Tariff 
Act  (19  U.S.C.  1671c(g)(2))  by  counsel  for 
Republic  Steel  Corp.,  Inland  Steel  Co.. 
Jones  &  Laughlin  Steel  Inc.,  National 
Steel  Corp.  and  Cyclops  Corp.  Similar 
requests  were  received  from  United 
States  Steel  Corp.  on  September  24. 
1982,  and  bom  counsel  for  Bethlehem 
Steel  Corp.  on  September  27, 1982. 
Accordingly,  effective  September  22. 
196Z  the  Commission  continued  its 
investigaUon  (47  FR  47707,  Oct.  27. 1982). 

The  fmal  determination  by  the 
Department  of  Commerce  that  subsidies 
are  being  provided  in  Brazil  to 
manufacturers,  producers,  or  exporters 
of  hot-rolled  carbon  steel  plate  was 
published  in  the  Federal  Register  on 
January  20, 1983  (48  FR  2566).  As  noted 
by  the  Department  of  Commerce  in  its 
fmal  determination.  "If  the  flnal 
determination  by  the  ITC  is  neRative. 
the  suspension  agreement  shdil  have  no 
force  or  effect.  If  the  Hnal  determination 
by  the  ITC  is  affirmative,  the  suspension 
agreement  shall  remain  in  effect." 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  March  7, 1983.  A  public 
version  of  the  Commission's  report.  Hot- 
Rolled  Carbon  Steel  Plate  from  Brazil 
(investigation  No.  701-TA-87  (Final). 
USrrC  Publication  1356,  March  1983). 
contains  the  views  of  the 
Commissioners  and  information 
developed  during  the  investigation. 
Copies  may  be  obtained  by  contacting 
the  Office  of  the  Secretary.  701  E  Street 
NW.,  Washington.  D.C.  20436.  telephone 
(202)  523-617& 

By  order  of  the  Commission: 


UMI 
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iMued:  Mwch  7, 1883. 
Kannath  R.  MMoa, 

Secretary. 

ini  Doc  aa-aSSS  PUmI  V15-«S:  8:45  un] 
BIUJIMCOW1 


[332-159] 

A  Study  on  ttia  Conditions  of 
Competition  Between  Imported  and 
Domestically  Produced  Pianos 

agency:  International  Trade 
Commission. 

action:  Following  receipt,  on  February 
15, 1983.  of  a  letter  from  the 
Subcommittee  on  Trade,  Committee  on 
Ways  and  Means,  U.S.  House  of 
Representatives,  the  Commission 
instituted  investigation  No.  332-159 
under  section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b}),  for  the  purpose 
of  gathering  and  presenting  information 
on  the  conditions  of  competition 
between  imported  and  domestically 
produced  pianos.  The  Commission  will 
be  seeking,  in  particular,  information  on 
price  competition  between  Japanese  and 
American  made  pianos  and  information 
on  conditions  within  the  domestic 
industry  generally,  including  data  on 
shipments,  production,  employment, 
productivity,  and  other  relevant 
indicators.        _^ 

EFFECTIVE  DATE:  March  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  Watkins  or  Mr.  Richardo 
Witherspoon,  General  Manufactures 
Division,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436, 
telephone  202-724-0976  or  202-724-0978. 
respectively. 

PUBUC  HEARING:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  the  Commission  Hearing  Room. 
701  E  Street  NW.,  Washington,  D.C. 
20436,  beginning  at  10:00  a.m..  e.d.t.,  on 
June  23, 1963,  to  be  continued  on  June  24, 
1983,  if  required.  All  persons  shaU  have 
the  right  to  appear  by  coimsel  or  in 
person.  If  present  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  not  later  than 
noon,  June  16. 1983. 
WRITTEN  SUBMISSIONS:  In  lieu  of  or  in 
addition  to  appearance  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
conffdential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 


Information''  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  must  be  received  no 
later  than  July  1, 1983.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  Office  in  Washington, 
D.C. 

Isvied  March  7, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  83-6841  Filed  3-1S-83: 8:45  am] 
BHJJNQ  CODE  TWMa-M 

[Investigation  No.  731-TA-91:  Final] 

Sodium  Nitrate  <  From  Cttiie 
Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Conunission  determines,  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)(l)),  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason"  of  imports  from  Chile  of 
industrial  grade  sodiun^  nitrate  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value;  and  that 
an  industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Chile  of  agricultural  grade 
sodium  nitrate  which  have  been  foimd 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value. 

Background 

The  Commission  instituted  this 
investigation  effective  November  15, 
1982,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  there  was  a  reasonable 
basis  to  believe  or  suspect  that  imports 
of  sodium  nitrate  from  Chile  were  being 
sold  in  the  United  States  at  less  than  fair 
value. 


■  Sodium  nitrate  i*  provided  for  in  item  480.2500  of 
the  Tariff  Schedules  of  the  United  States  Annotated 
(1983).  Agricultural  grade  sodium  nitrate  contains 
less  than  96  percent,  by  weight,  of  sodium  nitrate 
and  industrial  grade  sodium  nitrate  contains  98 
percent  or  more,  by  weight  of  sodium  nitrate. 

•The  record  is  defined  in  sec  207.2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1).  47  FR  Siga  Feb.  la  1982). 


Notice  of  the  institotion  of  die 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington,  D.C,  and  by  pubUshing  the 
notice  in  the  Federal  Register  on 
December  1, 1982  (47  FR  54179).  The 
hearing  was  held  in  Washington,  D.C, 
on  February  1, 1983,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  March  10, 1983.  A  public 
version  of  the  Commission's  Sodiutm 
Nitrate  from  Chile  (investigation  No. 
731-TA-91  (Final),  report,  USITC 
Publication  1357,  March  1983),  contains 
the  views  of  the  Commissioners  and 
information  developed  during  the 
investigation.  Copies  may  be  obtained 
by  contacting  the  Office  of  the 
Secretary,  701 E  Street  NW., 
Washington,  D.C.  20436,  telephone  (202) 
523-5178. 

By  Order  of  the  Commission. 
Issued:  March  10, 1983. 
Kenneth  R.  Maaon, 

Secretary. 

[FR  Doc  83-8860  Piled  3-15-83: 8:45  aa) 
BKJJNO  COOe  7a2»-0>-4l 


DEPARTMENT  OF  JUSTICE 

Office  of  ttie  Attorney  General 

Consent  Judgment  In  Resource 
Conservation  and  Recovery  Act 
Enforcement  Action;  Ronald  S.  West 
et  aL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
judgment  in  United  States  v.  Ronald  S. 
West,  et  al..  Civil  Action  No.  C  80- 
1^2M,  has  been  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Washington.  The  consent 
judgment  requires  Chemical  Processors, 
Inc.  to  maintain  compliance  with 
Federal  statutes  and  regulations  dealing 
with  hazardous  wastes  at  its  Lucile 
Street  facility  in  Seattle,  Washington. 

The  consent  judgment  may  be 
examined  at  (1)  the  office  of  the  United 
States  Attorney,  Western  District  of 
Washington,  3600  Seafirst  5th  Avenue 
Plaza,  800  Fifth  Avenue,  Seattle, 
Washington  98104,  (2)  the  office  of  the 
Environmental  Protection  Agency, 
Region  X,  Office  of  Regional  Counsel, 
1200  6th  Avenue,  Seattle,  Washington 
98101.  and  (3)  the  Environmental 
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Enforcement  Section.  Land  and  Natural 

Resources  Ehvision,  of  the  Department 
of  Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division,  of 
the  Department  of  Justice.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  consent 
judgment  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice.  Comments 
should  be  directed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  v.  Ronald  S.  West,  et 
oL  DOJ  Reference  #90-7-1-168. 
Carol  E.  Dinklns. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(FR  Ddc  »-67«0  FUmI  J-lt-M:  MS  •n| 
I  COK  4410-01-41 


Drug  Enforcement  Administration 

Oecar  J.  Jackson,  ILO^  Denial  of 
Application 

On  November  24, 19B2,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  directed  an  Order  to 
Show  Cause  to  Osca.^  J.  Jackson,  M.D., 
1628  Broadway,  Vallejo,  California 
94590  (Respondent)  seeking  to  deny  the 
application  Respondent  executed 
December  5, 1981,  for  registration  as  a 
practitioner  under  21  U.S.C.  823  in 
Schedules  IIN,  m,  mN,  IV.  and  V.  The 
statutory  ground  for  the  Order  under  21 
U.S.C.  824(a)(2)  was  Respondent's 
conviction  in  the  United  States  District 
Court  for  the  Northern  District  of 
California  on  December  3, 1981,  of  one 
count  of  distribution  of  a  controlled 
substance  in  violation  of  21  U.S.C. 
B41(a](l),  a  felony  conviction  relating  to 
controlled  substances.  Respondent 
submitted  a  letter  stating  his  position  on 
the  matters  of  fact  and  law  involved  and 
waiving  his  right  to  a  hearing  pursuant 
to  21  CFR  1301.54(c).  The  Acting 
Administrator  has  considered  the  file  in 
this  matter,  including  Respondent's 
submission,  and  enters  this  final  order 
pursuant  to  21  CFR  1301.54(e)  and 
1301.57. 

The  Acting  Administrator  finds  that 
Dr.  Jackson  pled  nolo  contendere  to  one 
count  of  a  14-count  indictment  The 
indictment  and  Respondent's  plea  stem 
from  undercover  purchases  of 
prescriptions  for  controlled  substances 


made  by  employees  of  the  California 
Bureau  of  Investigation  and  Narcotic 
Enforcement.  From  May  2a  1980  to 
August  7, 1980,  these  employees 
purchased  presd'iptions  for 
methaqualone,  Empirin  with  codeine  #4, 
Dexamyl  and  lonamin  from  Respondent 
at  his  former  office  at  1352  Height 
Street.  San  Francisco,  California.  Each 
of  these  prescriptions  was  issued  in 
violation  of  the  law  and  none  of  the 
prescriptions  were  medically  justified. 
In  each  case  Respondent  conducted  a 
cursory  medical  examination  or  no 
medical  examination  at  all.  On  separate 
occasions  a  female  employee  of  the 
Bureau  of  Investigation  and  Narcotic 
Enforcement  obtained  prescriptions 
from  Respondent  for  Empirin  #4. 
Dexamyl,  methaqualone  and  lonamin. 
On  two  occasions  a  male  employee 
posing  as  her  boyfriend  obtained 
prescriptions  for  Empirin  »4,  Dexamyl 
and  methaqualone.  On  one  occasion 
Respondent  sold  precriptions  for 
Empirin  #4  and  methaqualone  to  the 
female  employee  in  the  name  of  her 
"boyfriend."  "Two  other  female 
employees  obtained  prescriptions  for 
methaqualone,  Dexamyl  and  Empirin  #4 
with  codeine  from  Dr.  Jackson. 

In  his  letter.  Respondent  states  that  he 
practiced  naive  and  sloppy  medicine.  He 
describes  his  prescribing  habits  as  lax 
and  naive,  and  states  that  he  did  not 
intentionally  commit  the  crimes  to 
which  he  pled  nolo  contendere.  He 
states  that  he  practiced  medicine  in  the 
Haight  Ashbury  section  of  San 
Francisco,  a  neighborhood  with  a  large 
population  of  "poor,  social  misfits, 
addicts  and  mental  patients."  He  states 
further  that  his  actions  were  due  at  least 
in  part  to  a  lack  of  training  regarding 
prescriptions.  He  is  currentiy  involved  in 
educating  other  physicians  in  proper 
prescribing  practices.  Dr.  Jackson 
concludes  his  letter  by  stating  that  he 
has  suffered  great  mental  anguish, 
fmancial  loss  and  a  loss  of  status  in  the 
medical  community. 

The  Acting  Administrator  concludes 
that  the  denial  of  Respondent's 
application  is  the  proper  course  of 
action  in  this  matter  after  due 
consideration  of  all  the  facts  in  this 
matter,  including  Respondent's  letter. 
Respondent's  naivete  or  lack  of  training 
in  proper  handling  of  controlled 
substances  simply  does  not  excuse  his 
actions  in  selling  this  quantity  of  drugs 
illegally.  The  Acting  Administrator  is 
not  satisfied  that  Dr.  Jackson  will  not 
continue  to  handle  controlled 
substances  improperly.  While  Dr. 
Jackson's  desire  to  educate  his  fellow 
physicians  is  laudable,  the  Acting 
Administrator  cannot  conclude  that  Dr. 


Jackson  is  not  capable  of  responsibility 
handling  controlled  substances. 

A  plea  of  nolo  contendere  to  a 
controlled  substance  related  felony 
results  in  a  conviction  under  21  U.S.C 
824(a)(2),  and  therefore  can  provide  the 
ground  for  a  denial  of  application. 
Sokoloff\.  Saxbe.  501  F.2d  571  (2nd  Cir. 
1974).  It  is  the  decision  of  the  Acting 
Administrator  to  deny  the  application 
for  registration  executed  by  Dr.  Jackson 
on  December  5. 1981.  Accordingly,  under 
the  authority  vested  in  the  Attorney 
General  by  21  U.S.C.  824  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administoation.  the 
Acting  Administrator  hereby  denies  the 
Respondent's  application  for  DEA 
registration  effective  April  15, 1983. 

Dated:  March  11. 1983. 
Francis  M.  Mullen.  Jr., 
Acting  Administrator. 

[FR  Doc.  SS-eaOO  Filed  )-l»-a3;  «iM  un| 
SaXNtOCOOE  4410-00-M 


POSTAL  RATE  COMMISSION 
Visit;  Washington  D.C. 

March  9. 1983. 

Notice  is  hereby  given  that  members 
of  the  Commission  and  a  number  of 
advisory  staff  members  will  visit  the 
Washington  (DC)  Post  Office  on 
Wednesday,  March  16,  at  4K)0  p.m.,  for 
the  purpose  of  gaining  general 
knowledge  and  understanding  of  the 
operations  of  the  Postal  Service's  new 
ZIP  +  4  sorting  equipment.  A  report  will 
be  on  file  in  the  Commission's  Docket 
Room. 

David  F.  Hairis. 
Secretary. 

(FR  Doc  B3-a7S«  Filed  3-1&-S3:  8:46  ui| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RslMse  Na  19586;  Fie  Na  0DD-«3-11 

American  Stock  ExdMnge,  Inc.,  et  aL; 
Listed  Options  on  Stock  Indices 

March  10, 1983. 

On  January  11, 1983,  the  American 
Stock  Exchange,  Inc.  ("Amex"),  86 
Trinity  Place,  New  York,  N.Y.  10006,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ( "CBOE"),  141  West 
Jackson  Boulevard,  Chicago,  IL  60604. 
and  the  New  York  Stock  Exchange,  Inc. 
("NYSE"),  11  Wall  Sti^et,  New  York.  NY 
10005,  pursuant  to  Rule  9b-l  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  suppUed  to  the  Commission 
preliminary  copies  of  an  options 


UMI 
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disclosure  document  with  respect  to 
standardized  options  on  stock  indices. 
On  February  28, 1983.  the  exchanges 
filed  a  revised  Stock  Indices  Options 
Disclosure  Document  with  the 
Commission.  The  Stock  Indices  Options 
Disclosure  Docimient  is  a  supplement  to' 
the  basic  options  disclosure  document 
which  was  prepared  by  the  Amex. 
CBOE,  the  Pacific  Stock  Exchange. 
Incorporated  and  the  Philadelphia  Stock 
Exchange.  Inc.  On  October  18. 1982,  the 
Commission  issued  an  order  allowing 
distribution  of  the  basic  options 
disclosure  document  to  investors. ' 

Rule  9b-l  provides  that  an  options 
market  mast  file  five  preliminary  copies 
of  an  options  disclosure  document  with 
the  Commission  at  least  60  days  prior  to 
the  date  definitive  copies  are  furnished 
to  customers  unless  the  Commission 
determines  otherwise  having  due  regard 
to  the  adequacy  of  the  information 
disclosed  and  the  protection  of 
investors.  This  provision  is  intended  to 
permit  the  Commission  either  to 
accelerate  or  extend  the  time  period 
before  definitive  copies  of  a  disclosure 
document  may  be  distributed  to  the 
public. 

The  Commission  staff  has  reviewed 
the  Stock  Indices  Options  Disclosure 
Document  and  finds  that  it  is  consistent 
with  the  protection  of  investors  and  in 
the  public  interest  to  allow  the 
distribution  of  the  disclosure  document 
as  of  the  date  of  this  order.* 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fittsimmons. 
Secretary. 

|FR  Doc  CMMSe  Piled  3-16-83:  8.-4S  ami 
OaJJNG  CODE  M10-01-M 


[R«tMM  No.  19587;  FN*  No.  SR-CBOE-22- 

20] 

Chicago  Board  Options  Exchange, 
inc.;  Order  Approving  Proposed  Rule 
Change 

March  10, 1983. 
I.  Introduction 

In  October  1982,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE")  LaSalle  at  Jackson.  Chicago. 


Illinois  60604  filed  with  the  Commission 
proposed  rule  changes  to  accommodate 
the  listing  and  trading  of  options  on 
stock  indices  generally,  and  proposed  to 
commence  trading  initially  the  CBOE- 
100  Index  option.  The  Commission 
approved  both  the  proposed  general 
enabling  rule  changes  and  the 
specifically  proposed  option  contract 
based  on  the  CBOE-100  Index,  a  newly- 
created  broad  market  index. ' 

Following  approval  of  these  proposed 
rules,  the  CBOE  filed  with  the 
Commisison,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78s(b)(l)  (the  "Act"), 
and  Rule  19b-4  thereunder,  proposed 
rule  changes  providing  minimum 
customer  margin  requirements 
applicable  to  customers  holding 
"uncovered"  short  positions  in  stock 
index  options.  In  addition,  the  exchange 
proposed  a  definition  of  a  "covered" 
short  position  in  a  stock  index  option. 
Finally,  the  exchange  proposed  to  adjust 
the  value  of  the  CBOE-100  Index  by 
resetting  the  value  of  the  index  as  of  its 
starting  date  and  to  decrease  the  index 
multiplier  from  $500.00  as  originally 
proposed,  to  $100.00.  Subsequently,  the 
exchange  submitted  an  amendment 
providing  for  an  adjustment  of  the 
minumum  margin  if  and  to  the  extent  the 
index  option  is  "out-of-the-money."  * 

n.  Terms  of  the  Proposed  Rule  Changes 

The  proposed  rule  changes  providing 
for  margins  on  stock  index  option 
positions  estabUsh  a  premium-based 
margin  similar  to  the  margins  applicable 
to  options  on  debt  instruments.*  In  order 


'See  Securities  Exchange  Act  Release  No.  19153. 

•Rule  9b-l  provide*  thai  the  u»e  of  an  option* 
diaclosure  document  shall  not  be  permitted  unless 
the  options  class  to  which  the  document  relates  is 
the  subject  of  an  effective  registration  statement  on 
Form  S-20  under  the  Securities  Act  of  1933.  In  this 
regard,  on  March  9, 1963,  the  Commission,  pursuant 
to  delegated  authority,  declared  effective  Options 
Clearing  Corporabon's  Form  S-20  registration 
statement  with  respect  to  the  options  described  In 
the  Slock  Indices  Options  Disclosure  Document  See 
File  No.  2-82l)a. 


'  The  CBOE  stock  index  option  proposed  rule 
dianges  were  initially  (tied  on  October  14, 1982. 
Amendment  No.  1  was  filed  on.  November  1, 1982. 
Notice  of  the  proposed  rule  change  and  the 
amendment  was  given  by  Securities  Exchange  Act 
Release  Nos.  19172  (October  25. 1982)  and  19219 
(November  8. 1982).  and  by  publication  in  the 
Faderal  Regiatar  (47  FR  49512  (November  1. 1982) 
and  47  FR  51261  (November  12, 1982)).  Approval  of 
the  proposed  rule  change,  as  amended,  was  given 
by  Securities  Exchange  Act  Release  No.  19264. 
(November  22, 1962),  47  FR  53981  (November  30. 
1962),  See  FUe  No.  SR-CBOE-82-11. 

•The  CBOE  proposed  rule  filing  providing 
minimum  customer  margin  requirements  relating  to 
*tod(  index  options  was  filed  on  January  10, 1983. 
Amendment  No.  1  was  filed  on  February  &.  1983. 
See  Securities  Exchange  Act  Release  Nos.  19419 
Oanuary  11, 1983)  and  19500  (February  10, 1983),  48 
FR  2815  (January  20, 1963)  and  48  FR  7865  (February 
23, 1963).  See  File  No.  SR-CBOE-82-a). 

•See,  e^..  Securities  Exchange  Act  Release  No. 
19128  (October  14, 1962),  47  FR  46029  (October  21. 
1982)  in  which  the  Commiision  approved  proposed 
r«le  changes  with  respebt  to  margin  for  opUon*  on 
securities  issued  by  tlfe  United  States  Department  of 
the  Treasury  ("Treasury  options").  See  File  Nos. 
8R-Amex-81-1,  SR-CBOE-61-27  and  SR-NYSE-BI- 
18. 


respects,  the  proposed  amendments  are 
relatively  minor  adaptations  to  existing 
rules  applicable  to  all  options. 

With  respect  to  long  positions  in 
CBOE-100  stock  index  options,  current 
exchange  rules  applicable  to  options  on 
equity  securities  are  imaltered. 
Specifically,  no  put  or  call  option  carried 
in  a  customer  accoimt  is  permitted  to 
have  loan  value  for  the  purpose  of 
calculating  margin,  thereby  requiring 
that  the  purchase  price  of  an  options 
contract  be  paid  in  full. 

The  CBOE  proposes  that,  for  options 
on  the  CBOE-100  Index  that  are  issued, 
guaranteed  or  carried  short  in  a 
customer's  accoimt  the  minimum 
margin  shall  be  100  percent  of  the 
current  market  value  of  the  option 
contract  [i.e.,  the  current  option 
premium]  plus  10  percent  of  the  current 
index  value  times  the  index  multipUer.* 
However,  that  margin  amount  shall  be 
decreased  to  the  extent  that  the  index 
option  is  "out-of-the-money,"  * 

An  exemption  from  the  foregoing 
margin  requirements  would  be  provided 
for  short  positions  that  are  fully  covered. 
In  the  case  of  a  call,  a  short  options 
position  would  be  considered  covered  if 
the  customer  held  in  the  same  account 
as  the  short  position  a  long  position  in 
the  same  index  option  with  the  same 
index  multiplier,  where  the  expiration 
date  of  the  long  call  is  the  same  as  or    • 
subsequent  to  the  expiration  date  of  the 
short  call  and  the  exercise  price  of  the 
long  call  is  equal  to  or  less  than  the 
exercise  price  of  the  short  call.*  In  the 
case  of  a  put,  a  short  options  position 
would  be  considered  covered  if  the 
customer  held  in  the  same  accoimt  a 
long  position  in  the  same  index  option 
with  the  same  index  multipUer  where 
the  expiration  date  of  the  long  put  is  the 
same  as  or  subsequent  to  the  expiration 
date  of  the  short  put  and  the  exercise 
price  of  the  long  put  is  equal  to  or 
greater  than  the  exercise  price  of  the 
short  put' 

The  exchange  has  also  proposed 
reduced  margin  requirements  for 
partially  covered  positions.  First  when 
the  exercise  price  of  the  long  call  index 


*  CBOE  Rule  24.11.  For  example,  if  the  CBOE-100 
Index  had  a  closing  value  of  155.52.  as  on  March  7, 
1963,  the  mtnlmiim  margin  would  be  the  cunent 
option  premium  plus  $lS5a52  (156.52  times  $100  (the 
index  multiplier)  times  .10  =  $1550.62). 

'An  index  call  option  contract  is  "out-of-the- 
money"  to  the  extent  that  the  aggregate  exerds* 
price  of  the  option  [i.e.,  the  stated  index  value  time* 
the  index  multiplier)  exceeds  the  current  value  of 
the  index  times  the  index  multiplier.  A  put  option  is 
"out-of-the-money"  to  extent  that  the  current  value 
of  the  index  times  the  index  multiplier  exceeds  the 
aggregate  exercise  price  of  the  option. 

•CBOE  Rule  24.1(h). 
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optkm  (or  short  pat  index  option)  is 
greater  than  the  exercise  price  of  the 
of^tting  short  call  index  option  (or  long 
put  index  option)  margin  is  required 
equal  to  the  difference  in  aggregate 
exercise  prices.  Second,  when  a 
customer  carries  a  short  position  in  an 
index  put  option  which  is  offset  by  a 
short  position  in  an  index  call  option,  in 
wrfaich  both  the  index  call  and  put  are 
subject  to  the  same  index  multiplier,  the 
margin  required  for  the  combined  short 
positions  shall  be  the  greater  of  the 
margin  required  for  the  short  put  option 
or  the  short  call  option,  plus  the  amount 
of  any  unrealized  loss  on  the  other 
option  contract* 

The  proposed  rule  change  would 
redesignate  the  value  of  the  CSOE-100 
Index  by  resetting  the  value  of  the  index 
at  100  (rather  than  50)  as  of  its  starting 
date,  and  adjust  the  subsequent  values 
accordingly.  The  rule  change  would  also 
decrease  the  value  of  the  multiplier  ht)m 
$500.00  to  $100.00.  The  exchange  has 
proposed  these  two  changes  with        , 
respect  to  the  value  of  the  index  in  order 
to  improve  the  depth  and  Uquidity  of  the 
market  and  so  that  the  size  of  the 
contract  would  approximate  the  size  of 
most  equity  options  contracts.* 

m.  Discussioa 

Pursuant  to  Section  7  of  the  Act,  15 
U.S.C.  78g.  the  Board  of  Governors  of 
the  Federal  Reserve  System  (the  "FRB") 
prescribes  the  rules  and  regulations  with 
respect  to  the  amoimt  of  credit  that  may 
be  initially  extended  and  subsequently 
maintained  on  any  security,  including 
options  on  securities.  Subject  to  these 
minimum  standards,  exchanges  may 
estabhsh  additional  margin 
requirements. 

Regulation  T  currently  prescribes 
margin  of  30  i>ercent.  subject  to  certain 
adjustments,  for  options  on  equity 
securities. '"  The  staff  of  the  Federal 
Reserve  Board  ("FRB")  has  noted  that 
while  the  CBOE's  proposed  margin  for 
the  CBOE-100  Index  options  contract  is 
cpnsiderably  lower  than  this  margin 
level,  it  is  roughly  comparable  to  the 
margins  set  by  the  major  futures 
exchanges  on  stock  index  futures 
contracts  and  on  options  on  stock  index 
futures.  *'  The  FRB  staff  indicated  that  it 


•CBOE  Rule  24.11(c)  (1)  and  (2). 

'The  index  would  continue  to  be  calculated  in  the 
same  manner.  For  example,  the  dosing  value  of  the 
ooatnct  on  March  7. 1883  was  $15,552  1155.52  x 
tlOOiOO). 

"See  12  OK  2201(1X1). 

"  See  letter  to  Richard  Ketchum.  Associate 
Director.  Oiviskn  of  Mariiet  Regulatioa  SEC  from 
Laura  Homer.  Securities  Credit  Officer.  FRE  dated 
March  8. 1983  (tbe  "FRB  letter "). 


currently  is  working  with  the  SEC  and 
the  Commodity  Futures  Trading 
Commission  staffs  on  a  comprehensive 
margin  study,  and  is  in  the  process  of 
completing  revising  Regulation  T.  It  has 
represented  that  modifications  of 
Regulation  T  made  necessary  by  these 
various  new  instruments  will  be 
incorporated  in  this  revision.  Until  that 
time,  the  FRB  staff  has  indicated  that  it 
would  be  consistent  with  prior  FRB 
action  involving  options  if  initial  margin 
for  imcovered  options  on  the  CBOE-100 
Index  was  established  equal  to  the  . 
maintenance  margin  contained  in  CBOE 
rules  approved  by  the  Commission.  '* 

Under  Section  19(b)(2)  of  the  Act,  the 
Commission  must  approve  a  proposed 
rule  change  if  it  determines  that  it  is 
consistent  »vith  the  requirements  of  the 
Act  and  the  rules  thereunder  applicable 
to  national  securities  exchanges.  Among 
other  things,  the  Commission  must  find 
that  a  proposed  rule  is  designed  to 
protect  investors  and  the  pubUc  interest 
and  does  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

llie  Commission  has  examined 
carefully  the  margin  rules  submitted  by 
the  CBOE.  The  extension  to  options  on 
stock  indices,  and.  in  particidar,  the 
CBOE-100,  of  the  prohibition  against 
long  options  positions  having  loan  value 
in  a  margin  account  is  fully  consistent 
with  the  original  application  of  the 
prohibition  to  options  on  equity 
securities.  In  particular,  because  an 
option  represents  a  contractual  right  of  a 
limited  duration,  an  options  contract  is  a 
wasting  asset  whose  value  diminishes 
as  the  expiration  date  approaches.  In 
addition,  because  of  the  leverage 
involved,  option  premiums  are  subject  to 
significant  volatility.  These  features, 
which  have  been  deemed  to  warrant  a 
proscription  against  the  purchase  of 
equity  options  on  margin  as  well  as 
rendering  such  options  unsuitable  as 
collateral  for  the  purchase  of  other 
securities,  are  equally  applicable  to 
options  on  stock  indices. 

For  margin  on  imcovered  short 
positions  the  exchange  has  developed  a 
formula  which  it  believes  will  yield 
margin  deposits  that  will  provide 
adequate  credit  protection  for  member 
firms.  The  exchange  has  developed 
these  margin  formulas  by  studying  the 
historic  volatility  of  the  underlying 
CBOE  100  Index  over  seven  business 


day  periods.  '*  The  proposed  maigin 
formula  yields  an  amount  that  covers  a 
substantial  percentage  of  seven  day 
price  movements.  The  Commission  and 
the  exchange  believe  that  a  formula 
designed  to  produce  margin  levels 
sufficient  to  cover  nearly  all  but  less 
than  100  percent  of  historic  price 
movements  is  appropriate.  In  periods  of 
significant  price  volatility,  member  firms 
can,  and  it  is  likely  that  Uiey  in  fact 
would,  require  that  margin  deficiencies 
be  eliminated  in  periods  of  less  than 
seven  days,  and  in  response  to  a 
customer's  failure  to  do  so,  can  liquidate 
the  customer's  options  position. 
Moreover,  existing  margin  rules  enable 
the  CBOE  at  any  time  to  impose  higher 
margin  requirements  than  are  prescribed 
by  its  rules  when  it  deems  that  such 
higher  margin  requirements  are 
appropriate." 

In  light  of  these  considerations,  the 
Commission  believes  that  the  proposed 
margin  formula  for  uncovered  short 
positions  is  appropriate. "Given  the 
degree  of  financial  leverage  made 
possible  by  the  proposed  margin 
formula,  however,  the  Commission 
remains  concerned  that  imsophisticated 
and  undercapitalized  investors  not  be 
subjected  to  unreasonable  risks  of  loss 
through  transactions  in  stock  index 
options.  In  this  regard,  the  Commission 
wishes  to  emphasize  to  both  the 
exchange  and  its  member  firms  the  need 
for  rigorous  application  of  exchange 
rules  governing  opening  of  accounts  and 
suitabiUty  to  ensure  that  market 
participants  imderstand  and  are 
financially  able  to  bear  the  risks  of 
stock  index  options  trading." 


■■  In  that  regard,  the  FRB  previously  has  amended 
Regulation  T  to  pro\ide  thai  the  appropriate  margin 
for  options  oa  exempted  debt  securities  shall  be  the 
amount  spadfiad  by  the  rules  of  the  national 
securities  exchange  on  which  the  options  are 
traded,  provided  thoae  rules  hsve  been  approved  by 
the  SEC.  See  12  CFR  22a8(j)(2). 


"  Seven  days  is  the  maximum  period  of  Ume 
permitted  a  customer  under  Regulation  T  to  satisfy 
a  deficiency  in  a  margin  account.  12  CFR  Z20.3(e). 
Member  firms  and  exchanges,  of  course,  are  free  to 
prescribe  a  shorter  period  of  time. 

"CBOE  Rule  12.3(d). 

"  For  this  reason,  and  consistent  with  the  position 
taken  by  the  FRB  staff  in  the  FRB  letter,  the  Division 
of  Market  Regulation  would  not  recommend  that  the 
Commission  take  action  under  Regulation  T 
provided  tbe  margin  requirements  of  the  instant 
CBOE  rule  change,  and  the  other  terms  and 
conditions  set  forth  in  the  FRB  letter,  are  complied 
with,  even  if  that  results  in  margin  less  than  thai  set 
forth  in  Regulation  T  for  equity  security  options. 

'•The  Commission  notes,  however,  because  of  the 
unique  cash  settlement  nature  of  stock  indices,  a 
market  participant  with  a  covered  position  such  as 
a  long  and  short  position  in  an  index  option  with  the 
same  exercise  price  (a  "calendar  spread ").  may 
nevertheless  be  partially  at  risk.  This  would  occur  if 
the  participant  was  assigned  an  exercise  notice  on 
its  short  position  and  was  unable  to  close  out  or 
exercise  its  long  posibon  at  a  price  equal  to  the 
price  at  which  it  was  exercised  on  its  short  position. 
The  Commission  Intends  to  monilor  the  experience 
of  market  participants  in  this  area  to  determine  if 
modification  of  the  margin  rules  is  rei|uired. 
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The  Commission  also  finds  that  the 
proposed  changes  to  the  value  of  the 
index  and  composition  of  the  index  are 
appropriate. 

IV.  Findings  and  Conclusioa 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  tm^i,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereimder. " 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed 
amendment  providing  for  an  adjustment 
of  margin  when  an  index  option  is  "out- 
of-the-money"  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  for  a  number  of  reasons. 
First,  the  amendment  providing  for 
reduced  mai^n  for  out-of-the-money 
options  would  conform,  in  this  respect, 
the  requirements  for  proposed  stock 
index  option  margin  to  the  requirements 
in  place  for  all  other  exchange- traded 
options.  This  amendment  therefore 
would  eliminate  a  financial  obligation 
not  deemed  necessary  for  other  options 
contracts  and  may  thereby  enhance  the 
depth  and  liquidity  of  the  new  market. 
Second,  since  the  CBOE  plans  to 
commence  trading  in  the  CBOE-100 
stock  index  options  on  March  11, 1983, 
absent  the  accelerated  approval  of  this 
filing,  as  amended,  broker-dealers 
would  be  required  to  develop  computer 
programs  for  stock  index  option  margin 
accounts  or  manually  process  accounts 
with  transactions  in  index  options  on  a 
temporary  basis  until  the  out-of-the- 
money  adjustment  was  approved.  Either 
procedure  would  impose  substantial 
administrative  burdens  and  operational 
costs.  Thus,  although  the  amendment 
providing  for  "out-of-the-money" 
adjustments  is  not  absolutely  essential 
to  the  initiation  of  stock  index  options 
trading,  the  accelerated  approval  of  this 
amendment  will  eliminate  confusion  and 
significantly  reduce  regulatory  and 
administrative  burdens  on  broker- 
dealers  preparing  to  trade  the  CBOE-100 
stock  index  option. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bU2)  of  the  Act,  that  the 

above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GwMge  A.  Fitzsiiiimons, 
Secretory. 

(FR  Doc  83-8857  FOed  a-lS-Sk  MB  am] 
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Ctiicago  Board  Options  Exchange, 
Inc.;  HIing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  To 
Proposed  Rule  Ctumge 


"The  inargin  rules  that  Ihe  Commission  if 
approving  today  are  tliose  appUcat>le  to  options  on 
broad  market  indices  such  as  the  CBOE-100  Index. 
Different  margin  rules  may  be  appropriate  (or  mora 
narrow  based,  or  sector  indices. 


March  10, 1963. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  noUce  is 
hereby  given  that  on  February  18, 1983, 
and  March  8. 1983,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE")  LaSalle  at  Jackson,  Chicago, 
Illinois  60604,  filed  with  the  Securities 
and  Exchange  Commission,  respectively, 
the  proposed  rule  change  and  the 
proposed  amendment  to  the  proposed 
rule  change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  as  amended  from  interested 
persons. 

The  CBOE  proposes  to  amend  Rule 
24.1(g)  to  provide  that  the  "closing  index 
value"  means  the  last  index  value 
reported  on  a  business  day.  The  purpose 
of  this  amendment  is  to  eliminate 
confusion  as  to  the  effect  of  a  valiie  of 
an  index  corrected  after  3:30  p.m. 
Central  Standard  Time  ("CST').  Instead 
the  CBOE  will  report  a  definitive  closing 
index  value  approximately  one  hour 
after  the  close  of  trading,  which  will  be 
used  to  determine  the  amount  of  cash 
that  must  be  delivered  to  settle  on 
exercise  and  to  determine  margin 
requirements. 

Secondly,  the  CBOE  proposes  Rule 
24.1(h)  to  provide  that  die  term 
"reporting  authority"  with  respect  to  a 
particular  index  means  the  institution  or 
reporting  service  designated  by  the 
Exchange  as  the  official  source  for 
calculating  and  disseminating  the 
current  value  of  the  index.  Although  the 
CBOE  vnll  be  the  reporting  authority  for 
the  CBOE-100  Index,  in  the  future,  the 
CBOE  may  wish  to  designate  another 
entity  as  the  reporting  authority  for  the 
CBOE-100  stock  index  or  some  other 
index  that  will  be  the  basis  for  options 
trading. 

Finally,  the  proposed  Rule  24.12 
proposes  to  limit  the  liability  of  the 
exchange  as  a  result  of  errors,  omissions 
or  delays  in  calculating  of  disseminating 
the  current  index  value  resulting  from  ad 


act  condition  or  cause  beyond  the 
reasonable  control  of  the  Exchange,  or 
any  error,  omission  or  delay  in  the 
reports  of  the  ciurent  index  value  by  the 
Exchange.  The  purpose  of  proposed  Ride 
24.12  is  to  clarify  that  CBOE  liability 
resulting  from  an  error,  omission  or 
delay  in  calculating  or  disseminating  the 
current  index  value  must  be  based  on  a 
failure  of  the  exchange  to  exercise 
reasonable  care. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Feilerai  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-CBOE-83-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  and  the  proposed 
amendment  to  the  proposed  rule  change 
are  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  fiUng  thereof,  in 
that  the  commencment  of  CBOE  stock 
index  options  trading  is  imminent  and 
the  Commission  believes  that  the 
proposed  rule  changes  are  appropriate 
and  desirable.  First  the  Commission 
believes  it  is  desirable  to  determine  a 
definitive  index  closing  value  in  order  to 
eliminate  confusion  in  setdement 
procedures  relative  to  stock  index 
options.  Secondly,  the  Commission 
believes  it  is  appropriate  to  approve  the 
CBOE  rules  relating  to  its  liability  so 
that  these  rules  are  effective  prior  to  the 
commencement  of  trading. 
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It  is  tfaercfbra  ordered,  pursuant  to 
Section  19(bH2)  of  the  Act.  that  the 
proposed  role  change  referenced  above, 
be,  and  it  hereby  is,  approved. 

For  th*  CommiMina  by  the  Division  of 
Maricet  Regiilation,  pursuant  to  delegated 
authority. 

Geoige  A.  Hmiiuiiions. 
Secretary. 
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CMcago  Board  Options  Exchange, 
Inc^  FMing  and  Ordar  Granting 
Aceataratad  Approval  of  Proposed 
Rule  Change 

March  la  1863. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  March  4, 1983.  the 
Chicago  Board  Options  Exchange, 
bicorporated  ("CBOE")  LaSalle  at 
Jackson,  Chicago,  Ilhnois  60604,  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. ' 

The  CBOE  is  proposing  two  rule 
changes  relating  to  the  trading,  exercise 
and  clearance  of  stock  index  options. 
First,  proposed  rule  24.13  provides  that 
the  opening  rotation  for  stock  index 
options  shall  be  held  as  soon  as 
practicable  after  the  openings  of 
securities  representing  50  percent  of  the 
aggregate  market  value  of  the  index 
have  occurred  on  the  principal  exchange 
where  the  securities  are  traded.  At  that 
time,  the  Order  Book  Official  shall  open 
first  those  series  of  a  class  which  have 
the  nearest  expiration.  Thereafter,  the 
Order  Book  Official  shall  open  the 
remaining  series  in  a  manner  he  deems 
appropriate.  After  one  and  one-half 
hours  following  the  opening  rotation, 
trading  in  the  stock  index  option  shall 
become  subject  to  Rule  24.7,  which 
provides  that  trading  in  the  index  option 
shall  be  halted  whenever  trading  in 
underiying  stocks,  whose  weighted 
value  represents  more  than  20  percent  of 
the  aggregate  maricet  value  of  the  index, 
is  halted  or  suspended.  Pursuant  to 
proposed  rule  24.13,  however,  he  may 
also  suspend  trading  in  the  index  option 
prior  to  the  one  and  one-half  hour  period 
set  forth  in  rule  24.7.  if  the  CBOE 
determines  such  a  suspension  would  be 
in  the  public  interest 


Second,  the  CBOE  proposes  to  amend 
CBOE  Rule  11.1.  titled  "Exercise  of 
Option  Contracts,"  to  provide 
supplemental  procedures  for  the 
exercise  of  stock  mdex  options.* 
Specifically,  member  organizations  must 
accept  from  all  customers  and  market 
makers  exercise  instructions  for  stock 
index  options  up  until,  but  no  later  than 
3:10  p.m..  Central  Standard  Time 
("CST").  The  notice  of  exercise  must  be 
time-stamped  at  the  time  it  is  received 
or  prepared.  Second,  a  memorandum  to 
exercise  a  stock  index  option  contract 
issued  or  to  be  issued  in  a  firm  account 
must  be  prepared  no  later  than  3:10  p.m. 
The  above  provisions,  however,  would 
not  be  applicable  to  expiring  series  on 
the  business  day  preceding  expiration. 

The  proposed  rule  change  concerning 
the  opening  rotation  is  intended  to 
provide  for  the  prompt  opening  of  stock 
index  options  on  a  daily  basis  based  on 
the  current  market  value  of  a  significant 
portion  of  the  index.  The  exchange 
believes  the  50  percent  standard 
balances  the  concerns  of  opening 
trading  in  a  derivatively-priced  index 
option  without  complete  opening  price 
information  on  all  stocks  comprising  the 
index  against  the  need  for  generally 
prompt  opening  rotations  necessary  to 
establish  a  fair  and  orderly  market  and 
enhance  market  Uquidity. 

The  CBOE's  proposed  rule  change 
with  respect  to  the  exercise  of  index 
options  will  enable  persons  holding  long 
positions  to  tender  exercise  notices  on  a 
given  day  knowing  the  value  of  the 
index  at  the  close  of  trading. 
Conversely,  in  order  to  protect  holders 
of  short  positions  in  index  options  from 
unanticipated  events  occurring  after  the 
close  of  the  market  no  exercise  notice 
may  be  issued  in  a  firm  account  after 
3:10  p.m.  CST.  the  close  of  trading  of  the 
options  on  the  CBOE  The  exchange 
believes  that  these  supplemental 
procedures  relating  to  the  exercise  stock 
index  options  are  necessary  and 
appropriate.  First,  by  the  extension  of 
the  exercise  cut-off  time  to  3:10  p.m. 
CST.  the  holder  of  a  long  position  is  able 
to  properly  value  the  index  option,  since 
settlement  is  based  on  the  value  of  the 
index  at  the  time  of  the  closing  of  the 
market.  Secondly,  however,  because  a 
writer  of  a  stock  index  option,  as  a 
result  of  cash  settlement,  is  unable  to 
cover  his  position  in  the  same  maimer  as 
the  writer  of  an  equity  option,  the 
prohibition  against  exercise  after  3:10 
p.m.  CST  provides  the  appropriate 
protection  for  persons  holding  short 
positions  at  the  end  of  the  day  against 


'C80B  had  AM  an  eariler  rule  change  SR- 
CBOE-a3-3  which  it  haa  withdrawal. 


*C80B  Rule  ll.L  lo  be  anwnded  by  adding 
propooed  tectian  M  to  '*Interpretatioa*  and 
Policies"  of  Rule  11.1. 


changes  that  occur  subsequent  to  the 
close  of  the  market. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450 Fifth  Sti-eet  Washington.  DC.  20549. 
Reference  should  be  made  to  File  No. 
SR-CBO&-83-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
njJe  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 

The  Commission  finds,  for  the  reasons 
noted  above,  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  fihng  thereof,  in 
that  the  commencement  of  CBOE  stock 
index  options  trading  is  imminent  and 
the  Commission  believes  that  the 
proposed  nde  change  is  critical  to  a  fair 
and  efficient  commencement  of  index 
options  trading  for  the  reasons 
suggested  above.  The  Commission  had 
requested  previously  that  the  exchange 
consider  the  proposed  rule  change 
which  the  exchange  subsequently 
submitted.  Accordingly,  the  Conunission 
finds  that  it  is  in  the  public  interest  to 
approve  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  because 
the  Commission  beUeves  these  rules 
provide  fair  and  orderly  opening 
rotations  and  exercise  procedures. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above, 
be.  and  it  hereby  is.  approved. 


UMI 


Federal  Ragbtar  /  VoL  48.  No.  52  /  Wedneaday.  March  16.  1983  /  Noticw 


lllf7 


For  the  Comfflission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gmnj*  a.  FIlTiSiinmoBS. 
Secretory. 
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Chicago  Board  Optiona  Exchange. 
Inc.;  Filing  and  Order  Granting 
Accelerated  Approval  of  Propoaed 
Rule  Change 

March  10. 1963. 

The  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE")  LaSalle  at 
lackson,  Chicago,  Illinois  60604, 
submitted  on  March  9, 1983,  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  amend  its 
Rule  4.16  with  respect  to  restrictions  on 
exercise  of  index  options.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
except  index  options  from  the  general 
rule  barring  the  CBOE  Board  of 
Directors  from  imposing  or  continuing 
restrictions  on  exercise  of  an  option 
during  the  ten  business  days  prior  to  the 
option's  expiration  date.  Instead,  for 
index  options,  this  period  would  be 
reduced  so  that  restrictions  could  be  in 
effect  until  the  opening  of  business  on 
the  last  trading  day  before  the 
expiration  date. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-CBOE-83-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 


Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  otihe  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and -regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  commencement  of  CBOE  stock 
index  options  trading  is  imminent  and 
the  Commission  believes  that  the 
proposed  rule  change  is  desirable  since 
it  will  allow  the  CBOE  Board  of 
Directors  to  reduce  the  advantage 
arising  for  those  in  long  positions  over 
those  in  short  positions  during  trading 
halts  in  the  last  ten  business  days  prior 
to  expiration.  The  advantage  arises  from 
the  ability  of  longs  to  exercise  during  the 
trading  halt,  receiving  in  settlement  the 
cash  difference  between  the  exercise 
price  and  the  last  index  value,  while 
shorts  are  locked  into  their  positions  by 
virtue  of  the  trading  halt.  The  proposed 
rule  change  gives  CBOE  the  flexibility 
needed  to  minimize  this  advantage  and 
to  meet  extraordinary  circumstances  as 
they  arise.  Unless  the  Commission 
approved  the  proposed  nJe  change 
before  the  commencement  of  trading,  all 
series  of  CBOE-100  index  options 
opened  at  the  commencement  of  trading 
would  be  subject  to  the  10-day 
limitation  until  those  series  expired,  and 
only  with  respect  to  options  series 
opened  after  the  approval  of  the 
proposed  rule  change  could  the  CBOE 
impose  exercise  restrictions  until  the 
final  day  of  trading.  Accordingly,  the 
Commission  finds  that  it  is  in  the  public 
interest  to  approve  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing. 
It  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  oFthe  Act,  that  the 
proposed  rule  change  referenced  above, 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Reguiatioa  pursuant  to  delegated 
authority. 

GMMge  A.  Fttzsimiiioos, 
Secretary. 

(PR  Doc.  Bl-eaao  FUmI  »-i&-nc  Mt  anl 
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E^.  Hutton  A  CoMpany.  lNe4  Ef . 
Hutton  Ufa  tnauranoa  Co;  and  the 

Account  of  EiF.  HultOfi  Ufa  liwunvice 
Co^  AppHcaton  for  an  Ordaf  of 
Exemption 

March  9. 1963. 

Notice  is  hereby  given  that  EJ. 
Hutton  ft  Company,  Inc.  ("E-F.  Hutton"), 
One  Battery  Park  Plaza,  New  York,  New 
Yoric  10004,  E.F.  Hutton  Life  Insurance 
Company  ("Hutton  Life")  and  the 
Variable  Accumulation  Separate 
Account  of  E.F.  Hutton  Life  Insurance 
Company  ("Account")  11011  North 
Torrey  Pines  Road,  P.O.  Box  2700,  La 
JoUa,  California  92038.  (collectively  the 
"Applicants")  filed  an  application  on 
January  27, 1982  and  amendments 
thereto  on  October  14. 1982,  January  7. 
1983,  and  March  2, 1983,  for  an  order 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  exemptions  from  the 
provisions  of  Sections  2(a)(32),  2(a)(35). 
17(f),  22(c),  27(c)(1).  27(c)(2).  and  27(d)  of 
the  Act  and  Rules  17f-2  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  the  transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  and 
amendments  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  Rules  thereunder 
for  a  statement  of  the  relevant 
provisions. 

Hutton  Life  established  the  Account 
which  is  registered  under  the  Act  as  a 
diversified  open-end  management 
investment  company,  to  fund  variable 
accumulation  contracts  ("Contracts"). 
E.F.  Hutton,  which  is  under  commoa 
control  with  Hutton  Life,  is  the  principal 
underwriter  of  the  Contracts,  the 
Account's  investment  adviser,  and  also 
may  perform  brokerage  services  for  the 
Account.  Purchase  payments  imder  the 
Contracts  will  be  allocated  to  one  or 
more  of  three  series  of  the'Account 
(money  market,  equity,  and  bond  and 
income),  and  all  assets  of  the  Account 
will  be  deposited  in  the  safekeeping  of 
Croker  National  Bank  ("Bank"),  whose 
functions  and  facilities  are  supervised 
by  federal  banking  authorities. 

Hutton  Life  will  deduct  an  asset 
charge  equal  to  1.19%  of  the  average 
daily  net  assets  of  the  AccoimL  This 
charge  is  comprised  of  a  mortality  risk 
charge  and  an  expense  risk  charge 
whidi  on  an  annual  basis  will  equal 
.84%  and  .35%.  respectively.  Applicants 
assert  that  this  asset  charge  is 
reasonable  and  compares  favorably 
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with  charges  of  other  comparable 
separate  accounts,  and  the  basis  for  this 
asswtion  is  reflected  in  documents  on 
file  with  the  Applicants. 

Hutton  life  will  deduct  a  $30  contract 
maintenance  charge  on  December  31  of 
each  year.  This  charge  is  also  imposed 
when  a  Contract  is  initially  purchased, 
but  is  prorated  based  upon  the  number 
of  days  remaining  in  the  calendar  year. 
There  is  no  refund  of  any  portion  of  this 
charge  if  a  Contract  is  surrendered  on  a 
date  other  than  December  31.  and 
Hutton  Life  reserves  the  right  to  change 
the  amount  of  the  charge,  with 
Commission  approval.  Applicants  assert 
that  this  charge  is  designed  to  cover  the 
costs  of  administrative  services  related 
to  the  maintenance  of  each  Contract 
(not  including  expenses  of  administering 
the  Account),  and  that  it  does  not 
include  a  profit  element. 
-  Purchase  payments  which  have  been 
deposited  under  a  Contract  for  six  years 
or  more  may  be  withdrawn  without 
charge,  and  one  withdrawal  per 
contract-year  will  be  exempt  from  any 
charge  on  amounts  up  to  10%  of  the 
value  of  the  Contract.  A  contingent 
deferred  sales  charge  will  be  imposed 
upon  additional  withdrawals  at  the  rate 
of  5%  for  a  payment  on  deposit  one  year 
or  less,  declining  by  1%  for  each 
additional  year  the  payment  has  been 
on  deposit.  Withdrawals  are  handled  on 
a  first-in,  first-out  basis,  and  no  charge 
will  be  imposed  on  withdrawn  amounts 
in  excess  of  aggregate  purchase 
payments. 

Any  premium  taxes  with  respect  to  a 
Contract  will  be  paid  by  Hutton  Life 
when  due  and  deducted  &om  the 
contract  value  upon  annuitization. 
However,  when  state  law  does  not 
permit  postponement  of  the  deduction  of 
premium  taxes  until  annuitization, 
premium  taxes  will  be  deducted  from 
premiums  when  received. 

The  Account  pays  an  investment 
advisory  fee  to  EJ^.  Hutton,  the 
Account's  adviser,  at  an  annual  rate  of 
.40%  of  the  average  daily  net  assets  of 
the  money  market  and  bond  and  income 
series  and  .50%  of  the  average  daily  net 
assets  of  the  equity  series.  In  arranging 
the  purchase  and  sale  of  portfolio 
securities  E.F.  Hutton  may  deal  with 
such  members  of  securities  exchanges, 
brokers  or  dealers,  including  itself,  as 
may  in  its  best  judgment  provide  prompt 
and  reliable  execution  of  the  transaction 
at  favorable  security  prices  and 
reasonable  commission  rates.  In 
selecting  broker-dealers  for  a  particular 
portfoUo  transaction,  E.F.  Hutton  will 
consider  all  relevant  factors,  including 
the  execution  capabilities  required  by 
the  transaction,  the  importance  of  speed. 


efficiency  or  confidentiality,  and  a 
broker-dealer's  apparent  familiarity 
with  sources  from  whom  or  to  whom 
particular  securities  might  be  purchased 
or  sold. 

Applicants  state  that  when  E.F. 
Hutton  receives  compensation  for 
effecting  portfolio  transactions  on  behalf 
of  the  Account  the  requirements  of 
Section  17(e)(2)(A)  of  the  Act  and  Rule 
17e-l  thereunder  will  be  met.  These 
provisions  generally  require  that 
commissions  paid  to  E.F.  Hutton  not 
exceed  amounts  which  are  reasonable 
and  fair  compared  to  the  commissions 
received  by  other  brokers  in  connection 
with  comparable  transactions  involving 
similar  securities  being  purchased  or 
sold  on  a  securities  exchange  during  a 
comparable  period  of  time.  Additionally, 
the  board  of  driectors  of  the  Account, 
including  a  majority  of  the  directors  who 
are  not  "interested  persons"  of  the 
Account,  must  adopt  and  review 
annually  procedures  designed  to  provide 
that  commissions  paid  to  an  affiliated 
broker  adhere  to  the  standards  set  forth 
in  the  Rule.  The  Account's  procedures 
necessitate  a  review  and  comparison  of 
commission  rates  of  brokers  able  to 
provide  comparable  services  and  best 
execution,  as  well  as  a  review  of  the 
discounts  allowed  by  the  affiliated 
broker  to  its  most  favored  customers 
involving  comparable  securities  at  a 
similar  period  of  time,  to  ensure  that 
when  the  affiliated  broker  is  utilized  the 
Accoimt  receives  commission  rates  at 
least  as  favorable  as  the  rates  charged 
the  affiliated  broker's  most  favored 
customers. 

The  Accoimt  proposes  to  maintain 
custody  of  its  own  investments  in 
accordance  with  Rule  17f-2.  However, 
with  regard  to  Rule  17f-2{d),  Applicants 
propose  that  the  designees  of  the 
Account's  board  resolution  relating  to 
access  to  the  investments  be  officers  or 
responsible  employees  of  Hutton  Life, 
rather  than  of  the  Account,  and  that 
representatives  of  the  CaUfomia 
Department  of  Insurance  be  provided 
access  in  the  same  manner  as 
representatives  of  the  Account's 
independent  pubUc  accountant.  In  this 
regard.  Applicants  state  that  Hutton  Life 
is  subject  to  extensive  regulation  by  the 
California  Department  of  Insurance 
which  conducts  periodic  examinations 
of  Hutton  Life's  functions  and  physical 
facilities,  and  that  such  supervision  and 
the  safekeeping  arrangements  described 
in  the  application  protect  the  Account's 
assets  sufficiently  to  satisfy  the 
pruposes  of  relevant  statutory 
provisions. 

Applicants  state  that  to  the  extent  the 
Bank  does  not  take  physical  delivery  of 


certain  securities  or  assets  purchased  by 
the  Account,  the  requirements  of  Section 
17(f)  of  the  Act  and  the  rules  thereunder 
will  be  met 

Relief  Requested 

Applicants  request  the  following 
exemptions:  from  Sections  2(a)(32), 
2(a){35),  22(c),  27(c)(1),  27(c)(2).  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereimder  to  the  extent  deemed 
necessary  or  appropriate  to  impose  the 
contingent  deferred  sales  charge;  from 
Section  27(c)(2)  to  the  extent  deemed 
necessary  or  appropriate  to  impose  the 
contract  maintenance  charge  and  asset 
risk  charge,  and  to  deduct  the 
investment  advisory  fee  and  premium 
taxes;  and  from  Section  17(f),  Rule  17f-2 
thereunder,  and  Section  27(c)(2)  to  the 
extent  deemed  necessary  or  appropriate 
to  allow  the  custodial  arrangements 
described  above. 

Section  e(c]  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security,  or  transaction  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  31, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  aflfidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gaott*  A.  Fitxaimmaaa. 
Secratary. 

(FR  Doc  a»-«W4  nM  t-l8-«!  Ml  ml 
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I 
Fmng  and  Inwiwdlata  Effectiveness  of 
Proposed  Rule  Change;  Chicago  Board 
Options  Exchange,  inc. 


March  10. 1963. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  November  9. 1982. 
the  Chicago  Board  Options  Exchange, 
Incorporated  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  at  described  herein.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  rule  change  as  proposed 
estabhshes  fines  of  $100  (for  the  first 
offense  in  a  calendar  quarter)  and  $500 
(for  subsequent  offenses  in  the  same 
quarter)  agaiast  members  whose  clerks 
are  observed  accessing  any  analytical 
data  terminal  on  the  Board  of  Trade 
Building's  ei^th  floor.  The  rule  change's 
purpose  is  to  control  access  to  the 
terminal  by  limiting  use  to  members  and 
thus  provide  for  orderly  administration 
of  the  Exchange  pursuant  to  Section 
6(b)(5)  of  the  Act. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Conmiission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-82-18. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatioa 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-6855  FQed  a-lS-SS:  8.-45  am) 
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Midwest  Stodc  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

March  10, 1963. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Verbatim  Corporation 
Common  Stock,  No  Par  Value  (File  No.  7- 
6543) 
Newhall  Investment  Properties 
Depositary  Receipts  for  Units  of  Interest 
(File  No.  7-6544) 
Newhall  Resources 
Depositary  Receipts  for  Units  of  Interest 
(File  No.  7-6545) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  31. 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcations  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  FltzsiniinoQS, 

Secretary. 

(Fit  Don  8»-aan  nW  S-IB-Mi  8:46  aiM 
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Union  Tank  Car  C04  Application  and 
Opportunity  for  Hearing 

March  11, 1963. 

Notice  is  hereby  given  that  Union 
Tank  Car  Company  (the  "AppHcant") 
has  filed  an  application  under  clause  (ii) 
of  Section  31(Mb)(l)  of  tiie  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
finding  that  the  trusteeship  of  The  First 
National  Bank  of  Chicago  under  two 
existing  indentures  which  were  not 
qualified  under  the  Act,  and  under 
another  existing  indenture  which  was 
quaUfied  under  the  Act  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  The  First  National  Bank  of 
Chicago  from  acting  as  successor  trustee 
under  such  qualified  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  If  a  trustee  under  an  indenture 
quaUfied  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  Subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not- so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Apphcant  alleges  that 
(1)  The  First  National  Bank  of  Chicago 
is  presently  acting  as  Trustee  under  the 
Company's  Series  C-1  Deed  of  Trust 
and  Mortgage  dated  as  of  September  15, 
1974.  and  Series  P-1  Equipment  Trust 
Agreement  dated  as  of  April  1. 1974.  The 
aggregate  principal  amount  of  Series  C- 
1  First  Mortgage  Sinking  Fund 
Equipment  Notes  outstanding  as  of 
February  28, 1963  was  $16,770,000  and 
the  aggregate  principal  amount  of  Series 
P-1  Equipment  Trust  Certificate* 
outstanding  as  of  February  28, 1963  was 

$5e.47aooo. 
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(2)  Wells  Fargo  Bank.  N  A.  which 
presently  serves  as  Trustee  for  the 
Applicants  Series  16  Equipment  Trust 
Agreement  dated  as  of  ]une  1, 1979,  has 
indicated  its  intention  to  resign  as 
Trustee  on  an  appropriate  date 
subsequent  to  April  5, 1963.  The 
aggregate  principal  amount  of  Series  16 
Equipment  Trust  Certificates 
outstanding  as  of  February  28, 1983  was 
180,000.000. 

(3]  The  Applicant  desires  to  appoint 
The  First  National  Bank  of  Chicago  as 
Successor  Trustee  for  the  Series  16 
Equipment  Trust  and  The  First  National 
Bank  of  Chicago  has  indicated  its 
agreement  to  so  act. 

(4)  The  Equipment  Trust  Certificates 
(or.  in  the  case  of  Series  C-1,  the  First 
Mortgage  Sinking  Fund  Equipment 
Notes)  issued  under  the  Series  16,  Series 
C-1  and  Series  P-1  Trust  Agreements 
are  each  secured  by  a  separate  lot  of 
identified  railroad  cars  so  that,  should 
The  First  National  Bank  of  Chicago,  as 
the  successor  Trustee  for  the  Series  16 
Equipment  Trust  or  as  the  Trustee  for 
the  Series  C-1  or  Series  P-1  Equipment 
Trusts,  have  the  occasion  to  proceed 
against  the  security  of  any  one  of  these 
Equipment  Trusts,  such  action  would 
not  affect  the  security,  or  the  use  of  any 
security,  under  the  other  Equipment 
Trusts.  Thus,  the  existence  of  the  other 
trusteeships  should  in  no  way  inhibit  or 
discourage  the  Trustee's  action. 

(5)  The  Applicant  is  not  in  default 
under  any  of  its  Equipment  Trust 
obligations. 

The  Applicant  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  with  respect  to  the 
application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  450  5th 
Street  NW.,  Judiciary  Plaza, 
Washington,  DC.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  5. 1983,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raisied  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Seovtary,  Securities  and 
Exchange  Commission,  450  5th  Street 
N.W..  Judiciary  Plaza,  Washington.  D.C 
20649.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  appUcation  upon  such  terms  and 
conditions  as  the  Commission  may  deem 


necessary  or  appropriate  in  the  public 
Interest  and  in  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Gaorge  A.  Fitidminoos, 
Secretary. 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change;  Midwest 
Clearing  Corp.;  Relating  To  MCC's 
PoUcy  RegartUng  Bookentry 
lytovements 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  4, 1983  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Rule  6,  Section  5  of  the  Rules  of  the 
Midwest  Clearing  Corporation  is  hereby 
amended  as  follows: 

Additions  Italicized — (Deletions 
Bracketed] 

Rule  6 

Delivery  and  Withdrawal  of  Securities 
and  Cash  Settlement  Activity  Reports; 
Cash  Settlement 

Sec.  5.  No  change  in  text 

[The  following  should  be  added  as 
new  paragraph  to  Sec.  5.] 

Notwithstanding  any  provision  in 
these  Rules  to  the  contrary,  any  action 
taken  by  the  Corporation  pursuant  to  an 
instruction  received  by  the  Corporation 
for  a  Participant  (the  "deliverer")  to 
deliver  securities  from  the  deliverer's 
account  to  the  account  of  another 
Participant  at  MSTC  (the  "receiver")  by 
bookentry  on  a  business  day  for  which, 
pursuant  to  such  instruction,  payment  is 
to  be  made  by  the  receiver  through  the 
facilities  of  the  Corporation  shall, 
notwithstanding  the  nature  of  such 
action,  not  constitute  an  entry  on  the 
books  of  the  Corporation  reducing  the 
account  of  the  deliverer  and  increasing 
the  account  of  the  receiver  by  the 
amount  of  the  obligation  or  the  number 


of  shares  or  rights  subject  to  the 
instruction  until  the  earlier  of  (the 
"effective  time")  (a)  the  time  it  is  finally 
determined  by  the  Corporation  that  the 
receiver  has  a  "collect"  cash  settlement 
or  (b)  the  time  the  receiver  pays  any 
balance  due  the  Corporation  ("pay" 
cash  settlement),  as  finally  determined 
by  the  Corporation  for  such  business 
day,  to  the  Corporation  in  the  manner 
specified  in  these  Rules.  In  the  event  the 
Corporation,  prior  to  the  effective  time, 
ceases  to  act  for  the  Participant  with 
respect  to  transactions  generally 
pursuant  to  Rule  15  or  ceases  to  act  for 
the  Participant  pursuant  to  Rule  16,  the 
Corporation  shall  have  the  right  either 
(i)  to  retain  in  the  deliverer's  account 
the  securities  which  are  subject  to  the 
instruction  and 

(a)  if  the  deliverer's  money  account 
with  the  Corporation  shall  have  been 
credited  with  the  amount  of  money  to  be 
paid  in  respect  of  such  instruction  and 
the  deliverer  shall  not  have  effected  its 
money  settlement  with  the  Corporation 
for  such  business  day,  to  charge  the 
deliverer's  money  account  for  such 
business  day  by  such  amount,  or 

(b)  if  the  deliverer's  money  account 
with  the  Corporation  shall  have  been 
credited  with  the  amount  of  money  to  be 
paid  in  respect  of  such  instruction  and 
the  deliverer  shall  have  effected  its 
money  settlement  with  the  Corporation 
for  such  business  day  to  charge  the 
deliverer's  money  account  for  such 
business  day  by  such  amount,  which 
amount  shall  be  settled  by  the  deliverer 
in  its  money  settlement  with  the 
Corporation  on  the  next  business  day. 

or 

(ii)  to  complete  the  transaction 
contemplated  by  the  instruction,  sell  out 
the  securities  subject  to  the  instruction, 
and  credit  the  proceeds  of  such  sale  to 
the  receiver's  money  account  with  the 
Corporation; 

provided,  however,  that  the  securities 
subject  to  such  an  instruction  have  not 
been 

(i)  transferred  out  of  the  receiver  s 
account  by  book  entry  for  value,  or 

(ii)  physically  withdrawn  by  the 
receiver  and  physically  delivered  by  the 
receiver  to  a  third  party  for  value. 

n.  Self-Regulat(Hy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  b^  examined  at 


UMI 


Federal  Regtoter  /  Vol  48.  No.  52  /  Wednesday.  March  16.  1963  /  Notices 


112M 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  orgainzation  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  MCC's  rights  with 
respect  to  bookentry  movements 
(Depository  Delivery  Instructions — 
DDI's)  between  participants  for  value. 
Under  the  rule,  if  MCC  receives  a  DDI 
versus  payment  from  a  participant,  the 
receiving  participant  defaults  on 
payment  and  MCC  ceases  to  act  for  the 
receiving  participant  prior  to  payment, 
MCC  has  the  right  to  either  reverse  the 
instruction  and  return  the  securities  to 
the  delivering  participant's  position  or 
credit  such  participant's  account  for 
payment  and  sell  out  the  securities.  The 
proposed  rule  change  merely  sets  forth 
MCC's  rights  under  the  existing  legal 
relationship  between  MCC  and  its 
participants  regarding  bookentry 
movements.  MCC  merely  acts  as  agent 
for  its  participants  and  makes  the 
bookentry  movements  upon  instructions 
from  its  participants.  The  rule  explicitly 
sets  forth  that  MCC  Rules  do  not 
guarantee  payment  against  bookentry 
transfers  or  third  party  deliveries,  and 
that  MCC  is  performing  delivery 
services  solely  on  behalf  of,  and  for  the 
account  of,  its  participants  and  is  only 
obligated  to  deliver  to  its  participants 
those  funds  which  it  actually  receives 
from  the  parties  to  whom  securities  are 
delivered. 

The  interpretation  is  consistent  with 
Section  17(A){bJ(3)  fo  the  Securities 
Exchange  Act  of  1934,  in  that  it  helps 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  the  custody  or 
control  of  MCC  or  for  which  it  is 
responsible. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatoy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

■    Comments  were  solicited,  but  none 
were  received. 


UL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
proposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmoiu. 

Secretary. 

(FR  Doc  83-8885  Filed  Vt5-83;  8:46  am| 
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Self-Regulatory  Organizations; 
Proposed  Rule  Ctwnge;  American 
Stock  Exchange,  Inc.;  Amendment  of 
Excttange  Rule  462 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  February  28. 1983.  the  American 


Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commissioa 
Amendment  No.  1  to  the  above  filing  to 
reflect  changes  in  the  Statement  and 
Terms  of  Substance  in  Item  I  and  the 
Statement  of  Purpose  in  Item  II  below. 
The  Commission  is  pubUshing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  bom  interested 
persons. 

I.  Self-Regulatory  Ocganization't 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  the  "Exchange")  is 
amending  SR-Amex-82-20  to  provide 
that  margin  for  a  short  put  or  short  call 
may  be  reduced  by  the  amount  that  the 
option  is  out-of-the-money,  subject  to  a 
minimum  margin  of  the  amount  of  the 
option  premium  plus  2%  of  the  product 
of  the  current  index  group  value  and  the 
index  multipUer  applicable  to  the  option 
contract. 

n.  Self-Regulatory  Organizatiaa't 
Statement  of  the  Purpose  of,  and 
Statutory  Bans  for,  tlie  Pn^io^  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  In  File  No.  SR-Amex-a2- 
20.  the  Exchange  proposed  that  the 
minimum  margin  requirements  for  stock 
index  options  be  an  amount  equal  to  the 
option  premium  plus  10%  of  the  product 
of  the  current  index  group  value  and  the 
index  multipUer  applicable  to  the  option 
contract.  No  reduction  in  margin 
requirements  was  provided  for  out-of- 
the-money  options.  The  determination  of 
margin  levels  was  based  on  an 
economic  study  of  margin  systems 
conducted  by  tiie  Amex  and  on 
comments  by  the  SEC.  (The  stijdy  was 
attached  to  the  original  submission.) 

The  study  had  demonstrated  that 
adequate  coverage  for  stock  index 
options  was  provided  when  the  amount 
of  margin  held  for  a  customer  uncovered 
short  position  was  equal  to  the  option 
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premium  plus  5%  of  the  product  of  the 
uuient  index  group  vahie  times  the 
index  multiplier.  Pursuant  to  SEC 
request,  the  Amex  increased  the  "add- 
on" percentage  to  10%. 

The  proposed  margin  system  was 
based  on  the  assumption  that,  if  the 
margin  held  for  a  customer  uncovered 
short  option  position  was  equal  to  the 
amount  of  the  option  premium  after  an 
unfavorable  price  change  occurred  in 
the  underlying  security,  the  broker- 
dealer  was  protected  since  he  could 
liquidate  the  option  without  loss  if  the 
customer  faUed  to  provide  additional 
margin.  The  Exchange  designed  the 
system  based  on  anticipated  price 
changes  in  deep-in-the-money  options 
since  the  premium  changes  of  such 
options  are  approximately  equal  to  the 
changes  in  underlying  security  prices 
(the  hedge  ratio  is  approximately  one). 

As  our  study  notes,  even  at  the  5% 
add-on  level  the  proposed  margins  are 
higher  than  necessary  for  at-  or  out-of- 
the-money  options  since  the  system 
requirements  are  based  on  hedge  rations 
of  one,  whereas  the  hedge  ratios  for  at- 
or  out-of-the-money  options  are 
normally  much  lower.  With  a  10%  "add- 
on" percentage,  out-of-the-money 
options  could  be  gready  overcovered 
and  therefore  the  amount  of  margin 
required  can  be  safely  reduced  as  the 
option  moves  out-of-the-money.  As  an 
example,  even  *vith  the  proposed  out-of- 
the-money  reduction,  the  margin  would 
be  premium  plus  5%  when  the  option 
was  5%  out-of-the-money. 

Accordingly,  the  Exchange  has 
amended  Rule  462(d)(2)(D)  to  provide 
that  the  margin  for  a  short  put  or  short 
call  may  be  reduced  by  the  amount  that 
the  option  is  out-of-the-money,  subject 
to  a  minimum  margin  of  the  amount  of 
the  option  premium  plus  2%  of  the 
product  of  the  current  index  group  value 
and  the  index  multiplier. 

The  Exchange  considers  that,  from  a 
good  failh  standpoint,  more  than 
adequate  coverage  is  being  provided  by 
the  proposed  change.  Overmargining  of 
out-of-the-money  options  would  inhibit 
the  use  of  the  proposed  options  without 
providing  any  compensating  benefits. 

(2)  Basis.  The  proposed  rule  changes 
are  consistent  with  the  requirements  of 
the  Securities  Exchange  Act  of  1934  (the 
•*1934  Act")  and  the  rules  and 
regulations  thereunder  applicable  to  the 
Exchange,  and,  in  particular.  Section 
6(b)(5)  of  the  1934  Act,  in  that  they 
would  promote  just  and  equitable 
principles  of  trade  and  protect  investors 
and  the  pubUc  interest 


B.  Self-Regulatory  Organizatian's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
no  impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  wnitten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmiing  for 
Commission  Action 

Within  thirty-Five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self- regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Reguiatioa  pursuant  to  delegated 
authority. 


Dated:  March  9, 1983. 
George  A.  FHssiiimiuus. 

Secretary. 

Exhibit  A — ^American  Stock  Exchange, 

It  is  proposed  that  Rule  462  be 
amended  as  follows.  (Brackets  |    ] 
indicate  words  to  be  deleted;  italics 
indicate  changes  previously  filed  with 
the  Commission  and  arrows  ►  ■^ 
indicate  proposed  new  changes.) 
Rule  462.  Minimum  Margins 
(a)  through  (d)(2)(B)— no  change. 

(C)  For  purposes  of  this  paragraph 
(d)(2),  obligations  issued  by  the  United 
States  Government  shall  be  referred  to 
as  United  States  Government 
obligations.  Mortgage  pass- through . 
obligations  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
Government  National  Mortgage 
Association  shall  be  referred  to  as 
GNMA  obligations. 

The  terms  "stock  index  group",  "stock 
index  option  ",  "current  index  group 
value",  "exercise price",  and  "index 
multiplier",  when  used  with  reference  to 
a  stock  index  option,  shall  have  the 
meanings  set  forth  in  Rule  900C. 

The  terms  "current  market  value"  and 
"current  market  price"  [oT[.  when  used 
with  reference  to  an  option  contract, 
shall  mean  the  total  cost  or  net  proceeds 
of  the  option  [transaction]  contract  on 
the  day  |the  option]  it  was  purchased  or 
sold  and  at  any  other  time  shall  [be]  . 
mean  the  preceding  business  day's 
closing  price  of  that  option  contract  [as 
shown  by]  indicated  by  any  regularly 
published  reporting  or  quotation  service. 

(D)  Subject  to  the  exceptions  set  forth 
in  subparagraphs  (F)  through  (K)  of  this 
paragraph  (d)(2)  the  minimum  margin  on 
any  put  or  call  issued,  guaranteed  or 
carried  "short"  in  a  customer's  account 
shall  be: 

(i) — no  change. 

(ii) — no  change. 

(iii)  In  the  case  of  puts  and  calls  listed 
or  traded  on  a  registered  national 
securities  exchange  and  representing 
options  on  stock  index  groups,  100%  of 
the  current  market  value  of  the  option 
contract  plus  10%  of  the  product  of  the 
current  index  group  value  and  the  index 
multiplier  applicable  to  the  option 
contract.  ►In  each  case,  the  amount 
shall  be  decreased  by  any  excess  of  the 
aggregate  exercise  price  of  the  option 
over  the  product  of  the  current  index 
group  value  and  the  applicable  index 
multiplier  in  the  case  of  a  call,  or  any 
excess  of  the  product  of  the  ciurent 
index  group  value  and  the  applicable 
index  multiplier  over  the  aggregate 
exercise  price  of  the  option  in  the  case 
of  a  put;  provided,  however,  that  the 
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minimum  margin  required  on  each  such 
option  contract  shall  not  be  less  than 
100%  of  the  current  market  value  of  the 
option  contract  plus  2%  of  the  product  of 
the  ciurent  index  group  value  and  the 
applicable  index  multiplier.  ■< 

|FR  Doc  n-aeS2  KOed  3-1S-83:  8:45  am| 
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[ReteaM  No.  13068;  (812-5403)1 

Bank  of  Boston  Canada;  FIHng  of  an 
Application 


Marcii  la  1983. 

Notice  is  hereby  given  that  Bank  of 
Boston  Canada  ("Applicant").  Suite  300. 
1550  Maisonneuve  Blvd.  West.  Montreal. 
Quebec,  Canada,  filed  an  application  on 
December  17. 1982,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  AppUcant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  applicaton  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application. 
Applicant  is  a  wholly-owned  subsidiary 
of  The  First  National  Bank  of  Boston 
("FNBB").  a  national  banking 
association  incorporated  under  the 
National  Bank  Act  which  in  turn  is  a 
wholly-owned  subsidiary,  except  for 
directors'  qualifying  shares,  of  First 
National  Boston  Corporation  ("FNBC"), 
a  Massachusetts  corporation  and  a  bank 
holding  company  registered  under  the 
Bank  Holding  Company  Act  of  1956. 
Applicant  states  that  FNBB  is  and  has 
been  for  many  years  the  largest 
commercial  bank  in  New  England  and. 
on  June  30. 1962.  ranked  as  the 
seventeenth  largest  commercial  bank  in 
the  United  States  in  terms  of  deposits. 
FNBC.  according  to  Applicant,  is  the 
largest  bank  holding  company  in  the 
Commonwealth  of  Massachusetts  and 
on  June  30. 1982.  ranked  as  the 
eighteenth  largest  bank  holding 
company  in  the  United  States  in  terms  of 
asseU.  Applicant  represents  that  it  was 
incorporated  as  a  bank  under  the 
provisions  of  the  Canadian  Banks  and 
Banking  Law  Revision  Act  1980 
("Canadian  Bank  Act")  and  its  charter 
was  approved  on  May  27. 1982.  For  the 
year  ended  October  31. 1982.  Applicant 
had  consolidated  assets  of  $34,537,000 
(Canadian),  deposits  of  $14,029,000 
(Canadian)  and  stockholders'  equity  of 
$6,887,000  (Canadian). 

Applicant  represents  that  its  principal 
business  consists  of  receiving  deposits 
and  engaging  in  lending  activities  of  the 
type  normally  undertaken  by 
commercial  banks.  Applicant  states  that 


it  provides  a  wide  range  of  commercial 
banking  services  to  its  clients,  including 
makii^  loans  to  individuals  and  entities 
such  as  commercial,  corporate, 
multinational,  and  energy  enterprises, 
government  imits  and  other  banks. 
Additionally.  Applicant,  through  its 
wholly-owned  factoring  subsidiary, 
Boston  Factors  of  Canada,  Inc.,  engages 
in  the  business  of  factoring,  as  permitted 
under  Canadian  law.  At  October  31, 
1982,  loans  of  various  types  represented 
approximately  51%  of  Applicant's 
assets,  and,  as  of  the  same  date,  income 
from  such  loans  are  stated  to  have 
represented  28%  of  Applicant's  total 
gross  revenues,  gross  income  from 
interest  on  time  deposits  placed  with 
other  banks  constituted  approximately 
13%  of  Applicant's  total  gross  revenues 
and  gross  fee  income  from  Applicant's 
factoring  activities  represented 
approximately  60%  of  Applicant's  total 
gross  revenues. 

Applicant  represents  that  it  is  subject 
to  regulation  pursuant  to  the  Canadian 
Bank  Act  by  the  Canadian  federal 
government,  which  exercises  exclusive 
jurisdiction  over  the  Canadian  banking 
industry.  In  addition  to  general 
supervision  and  annual  examination  by 
the  Inspector  General  of  Banks  to  assure 
compliance  with  Canadian  banking  laws 
which,  according  to  Applicant,  imposes 
various  restrictions  and  limitations  on 
its  activities.  Applicant  represents  that  it 
is  required  to  file  various  weekly, 
monthly,  quarteriy,  and  annual  reports 
with  the  Inspector  General  of  Banks 
and/ or  the  Bank  of  Canada.  These 
reports  include  information  pertaining  to 
Applicant's  deposits,  directors,  assets 
and  liabilities,  revenues,  expenses  and 
changes  in  capital  and  reserves,  and 
interest  rates  on  loans.  Applicant  also 
states  that  it  is  subject  to  established 
primary  reserve  requirements  and  must 
maintain  secondary  reseves  in  amoimts 
prescribed  by  the  Bank  of  Canada.  As  a 
national  bank,  FNBB  is  subject  to 
regulation  by  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

Applicant  proposes  to  issue  and  sell 
promissory  notes  in  the  United  States, 
which  notes  will  be  unconditionally 
guaranteed  as  to  principal  and  interest 
by  FNBB  (the  "Promissory  Notes"), 
pursuant  to  Section  3(a)(2)  of  the 
Securities  Act  of  1933  ("1933  Act"), 
which  specificially  exempts  from 
registration  the  sale  of  notes  guaranteed 
by  a  bank.  Ofher  possible  alternatives 
are  the  issuance  and  sale  of  debt 
securities  to  qualified  investors  In 
private  placements  pursuant  to  the 
exemption  from  registration  provided  by 


Section  4(2)  of  the  1933  Act  ("Private 
Placement  Notes"),  the  issuance  of 
commercial  paper  pursuant  to  the 
exemption  from  registration  provided  by 
Section  3(a)(3)  of  the  1933  Act 
("Commercial  Paper  Notes"),  otiier 
offerings  of  debt  securities  that  would 
be  exempt  from  the  regisfration 
requirements  of  the  1933  Act  and 
registered  public  offerings  of  debt 
securities  (collectively  with  the 
Promissory  Notes,  the  Private  Placement 
Notes  and  the  Commercial  Paper  Notes, 
"Debt  Securities").  AppUcant  states  that 
Debt  Securities  issued  pursuant  to  an 
offering  in  the  United  States  will  rank 
pari  passu  among  themselves,  equally 
with  all  other  unseciu^d. 
unsubordinated  indebtedness  of 
Applicant  including  Applicant's  deposit 
liabilities,  and  ahead  of  its  equity 
securities. 

Regardless  of  the  alternative  or 
alternatives  utilized.  Applicant 
represents  that  it  will  appoint  an  agent 
for  service  of  process  in  any  suit  action 
or  proceeding  on  the  Promissory  Notes 
and  with  respect  to  the  offer  and  sale  of 
any  other  Debt  Securities  it  may  offer  in 
the  United  States  in  the  future. 
Applicant  further  represents  that  it  will 
expressly  submit  to  the  jurisdiction  of 
any  state  or  federal  court  located  in  the 
City  of  Boston.  Massachusetts  in  any 
sudi  suit,  action  or  proceeding  instituted 
by  any  holder  of  a  Debt  Security,  except 
to  the  extent  that  it  contests  the  manner 
of  service  on  its  agent  AppUcant 
represents  that  it  will  also  be  subject  to 
suit  in  any  other  court  in  the  United 
States  which  would  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  Debt  Securities  or  otherwise  and 
that  the  appointment  of  its  agent  to 
accept  service  of  process  and  the 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Debt 
Securities  have  been  paid  or  set  aside. 

"nie  Applicant  represents  that  any 
Commercial  Paper  Notes  issued 
pursuant  to  Section  3(a)(3)  of  the  1933 
Act  will  be  prime  quality  and  sold  in 
minimum  denominations  of  $100,000  to 
the  types  of  institutional  and  other 
sophisticated  investors  who  normally 
purchase  commercial  paper  in  the 
United  States  commercial  paper  market 
and  Applicant  undertakes  to  ensure  that 
such  Commercial  Paper  Notes  will  not 
be  advertised  or  offered  for  sale  to  the 
general  public.  In  addition,  the 
Commercial  Paper  Notes  will  arise  out 
of  and/ or  generate  funds  for  "current 
transactions",  be  of  a  type  eligible  for 
discounting  by  Federal  Reserve  Banks 
and  have  a  maturity  of  nine  months  or 
less,  exclusive  of  days  of  grace. 


VOL 


RegiatBr  /  VoL  4B.  Na  52  /  Wednesday.  March  16,  1963  /  Notices 


Applicuit  fiirdier  leprcacnte  that 
Commercial  Paper  Notes  issued 
pursuant  to  Section  3(aH3)  of  the  Act 
wiD  have  received  prior  to  issuance  one 
of  the  three  highest  investment  grades 
from  at  least  one  nationally  recognized 
statistical  rating  organization  and 
AppUcanf  s  General  Counsel  or 
Assistant  General  Counsel  in  the  United 
States  shall  have  certiiied  that  such 
rating  has  been  received. 

Applicant  undertakes  to  ensure  that 
eadi  dealer  in  the  Commercial  Paper 
Notes  (or  Applicant  itself  or  its  afflHate 
if  a  dealer  is  not  used)  will  provide  to 
each  offeree  who  has  indicated  an 
interest  in  such  Commercial  Paper 
Notes,  prior  to  any  purchase  thereof,  a 
memorandum  describing  the  business  of 
Applicant,  FNBB  and  FNBC  and 
containing  die  most  recently  published 
audited  financial  statements  of  FNBC 
and  Apphcant.  Such  memorandiun  will 
describe  any  material  differences 
between  Canadian  accounting  principles 
applicable  to  Applicant  and  generally 
accepted  accounting  principles 
employed  by  United  States  banks.  Such 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  FNBC's  and  Apphcant's  business  or 
financial  status,  in  the  case  of  any  other 
offerings  of  Debt  Securities  in  the  United 
States,  such  offerings  will  be  made  only 
pursuant  to  a  registration  statement 
under  the  1933  Act  or  pursuant  to  an 
applicable  exemption  from  registration 
under  such  Act  and  any  such  offering 
will  be  made  on  the  basis  of  disclosure 
documents  appropriate  and  customary 
for  such  registered  or  exempted  offering 
and  in  any  event  at  least  as 
comprehensive  as  those  used  in 
offerings  of  similar  debt  securities  in  the 
United  States  by  United  States  issuers. 
Apphcant  undertakes  to  ensure  that 
such  disclosure  documents  will  be 
provided  to  each  offeree  who  has 
indicated  an  interest  in  such  securities 
prior  to  any  sale  of  such  securities  to 
such  offeree,  except  that  in  the  case  of 
an  offering  made  pursuant  to  a 
registration  statement  under  the  1933 
Act,  such  disclosure  documents  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  pertinent  rules  and 
regulations  thereimder.  Applicant 
consents  to  having  any  order  granting 
the  relief  requested  under  Section  6(c) 
expreealy  conditioned  upon  its 
compliance  with  the  foregoing 
undertakings  regarding  disclosure 
documents. 


Appbcant  represents  that  it  will  not 
issue  and  sell  any  Debt  Securities 
punuant  to  Section  3(a)(2),  3(a)(3)wid/ 
or  4(2)  of  the  1933  Act  or  pursuant  to 
other  available  exempticms  under  the 
1933  Act  until  It  has  received  an  opinion 
of  its  General  Counsel  or  Assistant 
General  Counsel  in  the  United  States  to 
the  effect  that,  under  the  circumstances 
of  the  proposed  offering,  the  Debt 
Securities  will  be  entitled  to  an 
exemption  from  registration  provided  by 
the  appropriate  section  of  the  1933  Act 
The  Applicant  states  that  it  will  not 
request  Commission  review  or  approval 
of  such  counsel's  opinion  letter 
regarding  the  availability  of  an 
exemption  under  the  1933  Act,  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
seciuities  or  transactions  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

AppUcant  asserts  that  this  type  of 
exemption  would  serve  the  public 
interest  by  making  available  to 
institutional  and  other  sophisticated 
investors  in  the  United  States  the  debt 
securities  of  foreign  banks.  Applicant 
contends  that  without  exemptive  orders, 
such  investors  would  be  unable  to 
purchase  debt  securities  issued  by 
foreign  banks  such  as  Applicant  which 
are  representing  an  increasingly 
important  segment  of  the  short-term, 
prime  quality  securities  available  for 
purchase  in  the  United  States.  Applicant 
submits  that  an  exemption  would  be 
consistent  with  the  protection  of 
investors  because  of  the  existing 
regulatory  structures  to  which 
Applicant,  FNBB  and  FNBC  are  subject 
which  afford  protection  to  investors.  In 
addition.  Applicant  asserts  that  the  anti- 
fraud  provisions  of  the  federal  securities 
laws  would  also  be  available  for  the 
protection  of  investors.  Applicant 
contends  that  Congress  specifically 
exempted  United  States  banks  from  the 
Act  and  that  the  business  of  banking  in 
Canada  and  the  United  States  is  similar. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  4. 19^  at  5:30  pjiL,  do  so  by 
submitting  a  written  request  setting 


forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upnin  request  or  upon  its  own 
motion. 

For  the  Commisgion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gflorga  A.  Htzsimmons. 
Secretary. 

[FR  Ooc  aS-aSM  Piled  )-lS-S3:  8:45  ob) 
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[Release  No.  13069:  (611-3551)] 

CCI  Cash  Trust;  Filing  of  Application 

March  10, 1963. 

Notice  is  hereby  given  that  CCI  Cash 
Trust  ("Applicant").  8900  Keystone 
Crossing,  Suite  685,  Indianapolis, 
Indiana  46240,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  appUcation  on  January  31, 1983.  for 
an  order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act  and  Rule  8f-l 
thereunder,  declaring  that  AppUcant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  business 
trust  validly  existing  and  in  good 
standing  under  the  laws  of  Indiana. 
Applicant  states  further  that  it 
registered  under  the  Act  on  August  19, 
1982,  when  its  Notification  of 
Registration  on  Form  N-flA  and 
Registration  Statement  of  Form  N-1 
("Registration  Statement")  were  filed 
pursuant  to  the  Act.  Applicant  states 
that  its  original  filings  were  under  the 
name  "Compound  Cash  Trust" 
Applicant  maintains  that  the  primary 
reason  that  it  determined  to  file  the 
appUcation  and  windup  its  business 
affairs  is  that  during  the  registration 
process  under  the  Act  banks  and  other 
financial  institutions  were  authorized  to 
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otter  deposit  accounts  which  ate 
competitive  with  money  market  mutual 
funds.  Applicant's  business  objective 
was  to  seU  its  shares  to  customers  of 
banks  as  part  of  "sweep"  programs. 
Applicant  further  maintains  that  as  a 
result  of  Congressional  and  regulatory 
actions,  it  is  now  unlikely  that  any 
banks  will  offer  new  sweep  programs 
and  will  instead  offer  their  own 
deregulated  deposit  accounts.  Applicant 
is  not  now  engaged  and  does  not 
propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

Applicant  represents  that  there  have 
been  two  sales  made  of  securities  of 
which  it  is  the  issuer.  Applicant 
represents  further  that  the  first  sale  took 
place  on  August  8, 1982.  of  1,000  shares 
for  $1,000  in  cash  in  connection  with 
Applicant's  organization.  Applicant 
states  further  that  the  second  sale  took 
place  on  December  6, 1982,  of  99,000 
shares  for  $99,000  in  cash  in  connection 
with  the  filing  of  Amendent  No.  1  to 
Apphcant's  Registration  Statement. 
Applicant  maintains  that  both  sales 
were  made  pursuant  to  private  offering 
exemptions  under  Federal  and  Indiana 
law.  Apphcant  further  maintains  that  no 
offers  or  sales  pursuant  to  the 
prospectus  contained  in  Applicant's 
Registration  Statement  have  been  made. 

Applicant  states  that,  at  January  26, 
1963,  its  asseU  were  $100,650.25. 
Applicant  states  further  that  all  of  its 
assets  are  invested  in  a  money  market 
account  at  First  National  Bank  of 
Columbus.  Applicant  states  that  it  had 
one  securityholder  at  the  time  of  the 
filing  of  the  application  and  that  no 
distribution  to  Applicant's 
securityholder  has  been  made  to  date  in 
connection  with  the  winding-up  of 
Applicant's  affairs. 

Applicant  states  that  the  only  debts  or 
other  liabilities  that  Applicant  will  be 
responsible  for  are  the  normal  operating 
and  deferred  expenses  that  accrue  until 
the  time  the  assets  are  distributed  to  the 
sole  shareholder.  Applicant  states  that 
accrued  expenses  through  January  26, 
1983,  were  $106.6a  Applicant's  adviser. 
Compound  Capital,  Inc.,  has  agreed  to 
assume  all  debts  and  liabilities  bf 
Applicant,  including  non-accrued 
expenses  incurred  in  registering  under 
the  Act. 

Notice  is  farther  ^ven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  4. 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 


D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
wrill  receive  any  notices  and  orders 
issued  in  this  matter,  after  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoige  A.  Fitzsinuiioos, 
Secretary. 

|FR  Doc.  83-6863  Filed  »-1S-B3:  6:46  •m] 
8UXING  CODE  S01IM>1-« 


(Release  Na  195S5;  (SR-NYSE-«3-4)] 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

March  10. 1983. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"),  11  Wall  Street  New  York. 
New  Yoric  10005,  submitted  on  January 
20. 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
alter  the  qualification  examination 
requirements  for  supervisory  analysts. 
NYSE  Rule  344.  as  amended,  will  require 
a  supervisory  analyst  candidate  to 
either  (1)  Pass  an  Exchange  Supervisory 
Analysts  Examination  or  (2) 
successfully  complete  Level  I  of  the 
Chartered  Financial  Analyst  (CFA) 
Examination,  (in  lieu  of  the  existing 
requirement  of  completion  of  Level  L  II 
and  III  of  the  CFA  Examination)  and 
pass  the  part  of  the  Exchange 
Supervisory  Analysts  Examination 
dealing  with  Exchange  rules  on  research 
standards  and  related  matters. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19454,  January  27. 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  4944.  February  3. 1983).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appbcable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 


It  is  therefoie  ardared.  pursuant  to 

Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  aM>roved. 

For  the  CoinaisaicMi.  by  die  Divisiaa  of 

Market  Regulation  pursaant  to  delagated 

authority. 

G«ac8eA.Fit 

Secretary. 


|FR  Doc.  »-aMa  FSad  *-iS-HE  Mi  a^ 


SMALL  BUSINESS  ADMINISTRATION 

National  Advfeory  Council;  PubMc 
Meeting 

The  Small  Business  Administration 
National  Advisory  Council,  will  hold  a 
public  meeting  at  8:30  a.m.  on  Thursday. 
April  21,  thru  noon  Friday,  April  22, 
1983,  at  the  Shoreham  Hotel.  2500 
Calvert  Street  NW..  Washington,  D.C 
20008,  in  the  Forum  Room,  to  discuss 
such  matters  as  may  be  presented  by 
members,  and  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present.  • 

For  further  information,  write  or  call 
Jean  M.  Nowak.  Acting  Director.  Office 
of  Advisory  Councils.  U.S.  Small 
Business  Administration,  1441  L  Street 
NW..  Washington,  D.C.  20416  (202)  653- 
6892. 

Jean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 
March  9, 1983. 

(FR  Doc.  83-6830  Filed  3-l»-«a;  8:45  UB| 
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Region  III— Advisory  Council  Meeting; 
Publk:  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Philadelphia, 
Pennsylvania,  will  hold  a  public  meeting 
at  9:00  a.m.  on  Friday.  April  15. 1983.  at 
the  Historic  Strasburg  Inn.  Route  896, 
Strasburg  (Lancaster  County) 
Pennsylvania,  to  discuss  such  matters  as 
may  be  presented  by  members,  and  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
WiUiam  T.  Gennetti.  District  Director, 
U.S.  Small  Business  Administration. 
One  Bala  Plaza.  Suite  400-East  Lobby. 
231  St.  Asaphs  Road.  Bala  Cynwyd. 
Pennsylvania  19004  (215)  596-5801. 
leanKLNowdi. 

Acting  Dindor.  Office  ofAdriaory  CouncUs. 
Mardi  9,190. 

(FR  Doc  8S-a8»  FOMi  8-U-8K  MS  «4 
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ftoglon  VIH—Adv«Mry  Council;  PuMc 


!f 


The  Small  Business  Administration 
Region  Vm  Advisory  Council,  located  in 
the  geographical  area  of  Denver, 
Colorado  will  hold  a  pubBc  meeting  at 
9KX)  a jn..  Wednesday,  April  6, 1983,  at 
the  Quality  Inn  Motel.  2601  Zuni  Street. 
Riviera  Room,  Denver,  Colorado  80211, 
to  discuss  such  business  as  may  be 
presented  by  members,  and  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  caU 
Douglas  F.  Graves,  District  Ehrector.  U.S. 
Small  Business  Administration,  721 19th 
Street.  Room  426a.  Denver.  Colorado 
80202  (303)  837-3673. 
lean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
March  9, 1983. 

[FK  Doc  S}-aB2S  Filed  VlS-n  ft46  un) 
■UJNQCOOC  I02S41-4I 


Region  IX— Advisory  Councii;  PiMic 
Mooting 

The  Small  Business  Administration 
Region  DC  Advisory  Council,  located  in 
the  geographical  area  of  San  Francisco 
District  Advisory  Council,  will  hold  a 
pubUc  meeting  at  10:00  a.m..  Friday. 
April  a  1983.  211  Main  Street— 8th 
Floor — Conference  Room  824  San 
Francisco.  California  94105,  to  discuss 
such  business  as  may  be  presented  by 
members,  and  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Lawrence  J.  Wodarski,  Acting  District 
Director,  U.S.  Small  Business 
Administration.  211  Main  Street— 4th 
Floor.  San  Francisco,  California  94105, 
(415)  974-0642. 
|MnM.Nowal(. 

Acting  Director.  Office  of  Advisory  Councils. 
March  9, 1963. 

nt  Doc  »-a>27  FUcd  i-^t-»  MS  aal 


Rogion  X  Advisory  Coundl  Mooting; 
PubHc  Mooting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Portland,  Oregon,  will  hold  a  public 
meeting  at  lOKX)  AM  on  Tuesday,  April 
12. 1963.  at  the  Federal  Building,  1220 
SW  Third  Avenue.  Room  229,  Portland. 
Oregon  97204,  to  discuss  such  matters  as 
may  b«  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration. 
or  others  present 


For  further  information,  write  or  call 
Stewart  L  Rollins,  Distinct  Director.  U.S. 
Small  Business  Administration.  1220  SW 
Third  Avenue.  Room  676.  Portland. 
Oregon  97204  (503)  294-5221. 
)MnM.Nowaic 

Acting  Director,  Office  of  Advisory  Councils. 
March  9, 1983. 

(PR  Doc  B3-a«2S  FUed  3-1^-aS:  MS  im] 
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DEPARTMENT  OF  STATE 
[CM-0/610] 

Advioory  Commlttoo  on  Intomational 
Invostmont.  Technology,  and 
Dovoiopmont;  Mooting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Multilateral  Investment  Standards  for 
MNES  and  U.N.  Activities  of  the 
Advisory  Committee  International 
Investment  Technology,  and 
Development  on  Wednesday,  April  13. 
1»B3,  from  10:00  a.m.  to  IKM  in  Room 
1040  Foreign  Service  Institute,  1400  Key 
Boulevard,  Arlington,  Va.  22209.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  U.S.  preparations  for  the 
UNCTAD  VI  meeting  to  be  held  in  Jime 
in  Belgrade,  Yugoslavia  and  to  review 
the  results  of  the  March  7-18  special 
session  of  the  UN  Commission  on 
Transnational  Corporations  on  the  UN 
Code  of  Conduct  on  Transnational 
Corporations. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincohi,  Jr.,  Department  of  State. 
Office  of  Investment  Affairs.  Bureau  of 
Economic  and  Business  Affairs. 
Washington.  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  Foreign  Service  Institute 
building. 

The  Chairman  of  the  Working  Croup 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  March  8, 1963. 
PUUp  T.  Uncolii.  Ir.. 

Executive  Secretary. 

in  Doc  »-••»  PIM  S-U-lk  MS  as) 


(PuMc  Nodoo  Cil-t/6091 

Study  Group  1  of  ttio  U.S.  Organization 
for  ttw  Intomational  Radio 
Consultativo  Commlttoo  (CCIR); 
Mooting 

The  Department  of  State  announces 
that  Stiidy  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR):  will 
meet  on  April  7  and  May  20, 1983.  The 
meeting  on  April  7  will  begin  at  9:30 
a.m.,  in  IRAC  Conference  Room  1605; 
the  meeting  on  May  20  will  begin  at  9:30 
a.m..  in  Room  B841.  Both  rooms  are 
located  in  the  Herbert  C.  Hoover 
Building.  Department  of  Commerce.  14th 
and  Constitution  Avenue.  NW.. 
Washington.  D.C. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions:  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  both 
meetings  is  to  consider  documents  for 
the  international  meeting  of  Study 
Group  1  in  October  of  this  year. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department 
Washington.  D.C.  20520;  telephone  (202) 
632-0741. 

Dated:  March  9. 1983. 
William  )ahn. 

Acting  Director.  Office  of  International 
Communications  Policy. 

[FK  Doc.  <9-aaZ1  Filed  3-1S-S3:  8:4S  ami 
WLUNO  COOC  4710-07-M 


[PuliNc  Notice  CM-8/6M1 

Study  Groups  10  and  1 1  of  ttio  US. 
Organization  for  tt>o  International 
Radio  Consultativo  Committee  (CCIR); 
Mooting 

The  Department  of  State  announces 
that  Study  Groups  10  and  11  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  will 
meet  jointly  on  April  4. 1983  in  Room 
330. 1200 19th  Sti^et  NW..  Washington. 
D.C.  at  9:30  a.m. 

Study  Group  10  deals  with  questions 
relating  to  sound  broadcasting;  Study 


UMI 
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Group  11  deala  with  qiiettions  relatiiig 
to  television  broadcasting.  The  purpose 
of  the  meeting  is  final  preparation  for 
the  international  meetings  of  Study 
Groups  10  and  11  in  September  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  In  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt  State  Department.  ' 
Washington,  D.C.  20520,  telephone  (202) 
B32-2592. 

Dated:  February  25. 1983. 
Gordon  L.  Hutfcntt, 
Chairman,  U.S.  CCIR  National  Committee. 

(PR  Doc.  U-6a22  PUs4 1-lS-ak  tM  am) 
BlUJNa  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  March  4  through 
March  10, 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-^11.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  CJearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  Usted  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street,  NW..  Washington. 
D.C.  20220. 
internal  Revenue  Service 

OMB  Number  1545-0311. 

Form  Number:  Letters  112C  and 
112SC. 


Title:  Requesting  a  Tax  Return  to 
Ensure  Credit  of  Payment  to  Taxpayer 
Account 

OMB  Number  1545-0305. 

Form  Number  Letters  418C  and 
418SC. 

Title:  More  Information  Requested  to 
Adjust  Tax  Return. 

OMB  Number  1545-0318. 

Form  Number  Letter  227C 

Title:  Request  for  Affidavit  fitim  T/P 
Who  Explained  Loss  of  Special  Tax 
Stamp. 

OMB  Number  1545-0499. 

Form  Number  5305-SEP. 

Title:  Simplified  &nployee  Pension- 
Individual  Retirement  Accounts 
Contribution  Agreement. 

OMB  Number  1545-0506. 

Form  Number  5245  and  5245A. 

Title:  Proposed  Increase  in  Tax- 

OMB  Number  N/A  (new  submission). 

Form  Number  5244A. 

Title:  Proposed  Decrease  in  Tax. 

OMB  Number  1545-0505. 

Form  Number  Letters  628  (SC/DO). 

Title:  Allowance  Estate  Tax  Credit. 

OMB  Number  1545-0349. 

Form  Number  5070. 

Title:  Request  for  Information  to 

Locate  Employment  Tax  Return. 

OMB  Number  1545-0122. 

Form  Number  1118  and  Schedule  F. 

Title:  Computation  of  Foreign  Tax 
Credit.  Computation  of  Reduction  of  Oil 
and  Gas  Extraction  Taxes. 

OMB  Number  1545-0308. 

Form  Number  1430C. 

Title:  Filing  Status  of  501(C)(3)  Form 
940  Filers. 

OMB  Number  1545-0018. 

Form  Number  706-8(1)  and  706-3(2). 

Title:  Information  Return  by  Trustee 
for  Taxable  Distribution  or  Termination 
from  a  Generation-Skipping  Trust/ 
Beneficiary's  Share  of  a  Taxable 


Distributkia  froas  a  Ceiwntioii-Sk^ping 
Trust 

OMB  Reviewer  Norman  Frumkin 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Akxihol.  Tobaooo  and  nieaims 

OMB  Number  1512-0120. 

Form  Number  ATT  F  2177  (5110.5^. 

Title:  Certificate  of  Age  and  Origin  of 
Distilled  Spirits. 

OMB  Number  11512-0042. 

Form  Number  ATF  F  7  (5310.12). 

Title:  Application  for  License. 

OMB  Number  1512-0001. 

Form  Number  ATF  F  lOOai. 

Title:  Requisition  for  Forms  and 
Publications. 

OMB  Number  1512-0003. 

Form  Number  ATF  F  1600.8. 

Title:  Requisition  for  Firearms  and 
Explosives  Forms. 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C  20503. 

U.S.  Customs  Service 

OMB  Number  1515-0018. 

Form  Number  CF  3171. 

Title:  Application-Permit-Special 
License-Unloading-Lading-Overtime 
Services. 

OMB  Reviewer  fudy  Mcintosh  (202) 
395-688a  Office  of  Management  and 
Budget.  Room  3206.  New  Executive 
Office  Building,  Washington.  D.C  20503. 

Dated:  March  11. 1983. 
Floyd  Sandlin. 

Chief.  Information  Resources  Management 
Division. 

(FK  Doc.  83-6848  FlM  S-tS-SK  MB  iml 
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Sunshine  Act  Meetings 


This  Mdlon  01  the  FEDERAL  REGISTER 
oonMns  nolioes  of  meetings  pubKahed 
under  the  "Government  in  the  Sonshine 
MT  (Pub.  L  94-409)  5  U.S.C. 
562b(e)(3). 


CONTENTS 

Conaunwr  Product  Safety  Commisaion 

Federal  Maritime  Commission 

Federal  Reserve  System 

H«Ty  S  Truman  Scholarship  Founda- 


CONSUMER  PfKXHiCT  SAFFTV 
ilSSION 

i  AND  DATE  2  p.m.,  Friday  March  18, 
1963. 

LOCATKMC  Room  456,  Westwood  Towers 
Building,  Bethesda,  Maryland. 
STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERREO:  Cas 

Valves:  Meeting  with  industry. 
CONTACT  PERSON  FOR  AOOmONAL 
ITORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  MD  20207;  301-402-6600. 

IS-4S7-83  Filed  »-14-«:  £»  pm| 
■LLJNe  COM  OCS-OI-M 


MARITIME  COMMtSSION 

:  AND  date:  9  a.m.,  March  23, 1983. 
place:  Hearing  Room  One,  1100  L 
Street.  NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  public. 


MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  AignemenX  No.  7540-36:  Modification  of 
the  United  States  Atlantic  »  Gulf/ 
Southeastern  Caribbean  Conference  to  delete 
authority  concerning  inland  charges  and  add 
authority  concerning  alternate  ports  service. 

2.  Agreement  No.  93-28:  Modification  of  the 
North  Europe-United  States  Pacific  Freight 
Conference  Agreement  to  extend  the  joint 
service  voting  clause  through  December  31, 
1983. 

Portion  closed  to  the  public: 

1.  Docket  No.  82-47:  Agreement  No.  10266 
Between  Intercontinental  Transport,  B.V., 
and  Compagnie  Generale  Maritime — Further 
consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-aas-as  PIM  »-14-«:  2:41  pa| 
MJJNO  cow  t7S0-«1-M 


FEDERAL  RESERVE  SYSTEM 

Time  and  date:  10  a.m.,  Monday,  March 

21.1983. 

place:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington.  D.C.20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  check  sorters 
within  the  Federal  Reserve  System. 

2.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202]  452-3204. 
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Dated:  March  11, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(8-384-03  Piled  3-11-83:  4:13  pm) 
BM-UNO  CODE  taiO-Ot-M 


HARRY  S.  TRUMAN  SCHOLARSHIP 

FOUNDATION 

TIME  AND  DATE:  10  a.m.,  Friday,  April  8, 

1983. 

place:  Board  room,  712  Jackson  Place, 

NW.,  Washington,  D.C.  20008. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1.  Call  meeting  to  order.  Check  quorum. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  September  13, 
1982  meeting. 

4.  Report  of  Chairman. 

5.  Report  of  President. 

6.  Report  of  Executive  Secretary. 

7.  Report  of  General  Coimsel. 

8.  Discussion  of  Awards  Ceremony. 

9.  New  Business. 

10.  Set  date  for  next  meeting  in  September, 
1983. 

Portions  closed  to  the  public: 

1.  Selection  of  Truman  Scholars  for  1983- 
84. 

CONTACT  PERSON  FOR  MORE 

information:  Malcolm  C.  McCormack, 

Executive  Secretary,  telephone,  202- 

395-4831. 

March  11, 1983. 

Malcolm  C.  McCormack, 

Executive  Secretary. 

S-3SS-S3  Filed  3-14-83:  9:33  um] 
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Part  II 


Department  of 
Health  and  Human 
Services 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMte  HMlth  S«rvic« 

42CFRPart38 

Indian  II— Ith;  Parsons  To  Whom 
Sarvica  WW  ba  Provklad 

AQENCY:  Department  of  Health  and 

Human  Services. 

action:  Final  rule. 

summary:  This  final  rule  will  restrict  the 
conditions  under  which  IHS  can  provide 
services  to  non-Indians  as  beneficiaries 
to  situations  involving  a  pregnancy, 
acute  infectious  diseases  or  public 
health  hazards.  This  will  conform  the 
regulations  to  Pub.  L  97-394. 
EFFECTIVE  DATE:  December  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  J.  McCloskey,  Indian  Health 
Service,  Room  6A-14,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
301-443-1116. 

SUPPLEMENTARY  INFORMATION:  The 
fiscal  year  1983  Appropriation  Act  for 
the  Department  of  the  Interior  and 
Related  Agencies,  Pub.  L  97-394,  which 
includes  the  appropriation  for  the  Indian 
Health  Service,  was  signed  into  law  by 
the  President  on  December  30, 1982.  The 
law  contains  the  following  provision 
restricting  eligibility  of  non-Indians  for 
IHS  services: 

Provided  further,  That  notwithstanding 
current  regulations,  eligibility  for  Indian 
Health  Services  shall  be  extended  to  non- 
Indians  in  only  two  situations:  (1)  A  non- 
Indian  woman  pregnant  with  an  eligible 
Indian's  child  for  the  duration  of  her 
pregnancy  through  post-partum,  and  (2)  non- 
Indian  members  of  an  eligible  Indian's 
household  if  the  nfedical  oHicer  in  charge 
determines  that  this  is  necessary  to  control 
acute  infectious  disease  or  a  public  health 
hazard. 

Current  regulations  at  42  CFR 
36.12(a)(1)  grant  ehgibility  to  the  non- 
Indian  wife  of  an  eligible  Indian  on  the 
basis  that  her  health  is  integral  to  the 
health  of  the  Indian  family.  In  response 
to  criticism  that  the  regulation 
discriminates  on  the  basis  of  sex,  we 
published  a  notice  of  proposed 
rulemaking  on  December  16, 1980  (45  FR 
82839)  which  proposed  amending  the 
regulation  to  extend  eligibility  to  (1)  The 
non-Indian  spouse  (husband  or  wife)  of 
an  eligible  Indian,  and  (2)  certain  other 
non-Indian  members  of  an  Indian's 
immediate  family  considered  eligible 
under  current  IHS  policy  and  practice. 
In  order  to  avoid  discrimination  based 
upon  sex  during  the  rulemaking 
proceedings,  we  announced  in  the 
preamble  to  the  proposed  rule  that  the 


IHS  will  serve  the  non-Indian  husband 
of  an  eligible  Indian  residing  with  the 
Indian  pending  issuance  of  the  final  nile. 

Enactment  of  the  above  provision  by 
Congress  supersedes  the  previous 
rulemaking  proceeding.  Consequently, 
we  are  issuing  a  final  rule  to  conform 
regulations  to  the  new  law.  Under  the 
final  rule  issued  here,  non-Indians  may 
be  regarded  as  IHS  beneficiaries  only  in 
the  two  exceptional  situations  stated  in 
the  new  law. 

The  first  exception  is  serving  a  non- 
Indian  woman  pregnant  with  an  eligible 
Indian's  child.  IHS  care  would  be 
limited  to  the  period  of  the  woman's 
pregnancy  through  postpartum 
(generally  about  six  weeks  after 
delivery).  In  cases  where  the  woman  is 
not  married  to  the  Indian  under 
applicable  state  or  tribal  law,  paternity 
must  be  acknowledged  in  writing  by  the 
Indian  or  determined  by  order  of  a  court 
of  competent  jurisdiction. 

The  second  exception  is  serving  non- 
Indian  members  of  an  eligible  Indian's 
household  if  the  medical  officer  in 
charge  determines  that  this  is  necessary 
to  control  acute  infectious  disease  or  a 
public  health  hazard.  The  determination 
will  be  a  professional  judgment  based 
upon  the  particular  circumstances. 

We  note  that  the  first  exception  is  not 
sex  discrimination.  The  Supreme  Court 
has  ruled  that  an  eligibility  classification 
based  upon  pregnancy  is  not,  in  itself, 
sex  discrimination.  Rather,  pregnancy  is 
viewed  as  a  physical  condition  which 
distinguishes  two  groups  of  persons — 
pregnant  women  and  nonpregnant 
persons  of  both  sexes.  Based  upon  this 
reasoning  the  court  has  upheld  the 
exclusion  of  pregnancy  from  coverage 
under  disability  benefit  plans,  where 
benefits  were  otherwise  afforded  on  the 
same  basis  to  both  sexes.  Geduldig  v, 
Aiello.  417  U.S.  484  (1974):  General 
Electric  Co.  v.  Gilbert,  429  U.S.  125 
(1976).  In  Geduldig  the  Court  observed: 

Absent  a  showing  that  distinctions 
involving  pregnancy  are  mere  pretexts 
designed  to  effect  an  invidious  discrimination 
against  the  members  of  one  sex  or  the  other, 
lawmakers  are  constitutionally  free  to 
include  or  exclude  pregnancy  from  coverage 
of  legislation  such  as  this  on  any  reasonable 
basis,  just  as  with  respect  to  any  other 
physical  condition.  417  U.S.  at  496-7,  n.  20. 

Care  of  the  non-Indian  mother  during 
pregnancy  has  a  direct  effect  on  the 
health  of  her  Indian  child  which  is 
unique  and  immediate  due  to  her 
condition.  As  such,  pregnancy  may  be 
rationally  singled  out  from  otherwise 
serving  non-Indians. 

This  final  rule  makes  no  substantive 
change  with  respect  to  the  eligibility  of 
Indians  for  IHS  services.  It  also  does  not 
preclude  treatment  of  non-benefidaries 


on  a  fee  basis  where  otherwise 
authorized  by  law.  Examples  are 
treatment  of  non-beneficiaries  in  cases 
of  emergency  authorized  by  section 
322(b)  of  the  Public  Health  Service  Act, 
42  U.S.C.  249(b),  and  regulations  at  42 
CFR  36.14;  treatment  of  non-indigent 
non-beneficiaries  in  Alaska  under  48 
U.S.C.  49:  and  treatment  of  beneficiaries 
of  other  Federal  programs  under 
Economy  Act  arrangements,  31  U.S.C. 
68e(a). 

Publicadon  of  a  Final  Rule 

Rulemaking  procedures  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  generally  involve  publication  of  a 
notice  of  proposed  rulemaking,  affording 
interested  persons  the  opportunity  to 
comment,  and  publication  of  the  final 
rule  after  consideration  of  the  comments 
received.  However,  the  statute  allows 
the  agency  to  dispense  with  notice  and 
comment  procediires: 

(B)  When  the  agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the  rules 
issued]  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest. 

In  this  case  notice  and  comment 
procedures  are  imnecessary  because,  as 
explained  above,  this  rule  is  issued  to 
conform  regulations  to  congressional 
action. 

We  also  note  that  the  APA  requires 
publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date  (5 
U.S.C.  553(d))  except— 

(3)  As  otherwise  provided  by  the  agency 
for  good  cause  found  and  published  with  the 
rule. 

Because  this  rule  is  issued  to  conform 
regulations  to  congressional  action,  we 
think  there  is  good  cause  for  making  the 
rule  effective  on  the  date  that  Pub.  L.  97- 
394  was  signed  into  law,  namely 
December  30, 1982. 

Determination  Concerning  Impact  of  the 
Rule 

The  Secretary  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  concerns  the  eligibility  of  a 
small  group  of  beneficiaries  for  care 
delivered  primarily  at  IHS  facilities.  The 
Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  rule  does  not  constitute  a 
"major  rule"  because  it  will  not  have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more,  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
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governmental  agencies  or  geographic 
regions,  or  have  significant  and  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  42  CFR  Part  36 

Alaska  Natives,  American  Indians, 
Eskimos.  Health  Care,  Indians. 

Dated:  February  3. 1983. 
Edward  N.  Bran4t.  |r.. 

Assistant  Secretary  for  Health. 

Approved:  March  2. 1983. 
Thomas  R.  Donnelly,  |r.. 

Acting  Secretary. 

PART  36— {AMENDED] 

Title  42.  Part  36.  §  36.12(a)(1)  is 
revised  to  read  as  follows: 

§  36.12    Persons  to  wtKNn  services  wM  be 
provMed. 

(a)  In  general.  (1)  Services  will  be 
made  available,  as  medically  indicated, 
to  persons  of  Indian  descent  belonging 
to  the  Indian  community  served  by  the 
local  facilities  and  program.  Services 
will  also  be  made  available,  as 
medically  indicated,  to  a  non-Indian 
woman  pregnant  with  an  eligible 
Indian's  child  but  only  during  the  period 
of  her  pregnancy  through  postpartum 
(generally  about  6  weeks  after  delivery). 
In  cases  where  the  woman  is  not 
married  to  the  eligible  Indian  under 
applicable  state  or  tribal  law.  paternity 
must  be  acknowledged  in  writing  by  the 
Indian  or  determined  by  order  of  a  court 
of  competent  jurisdiction.  The  Service 
will  also  provide  medically  indicated 
services  to  non-Indian  members  of  an 
eligible  Indian's  household  if  the 
medical  officer  in  charge  determines 
that  this  is  necessary  to  control  acute 
infectious  disease  or  a  public  health 
hazard. 
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4310-MR 


DNTTED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

MINERALS  MANAGEMENT  SERVICE 

Gulf  of  Alaska/Cook  Inlet 

Lease  Offering  (October  1984) 

Call  for  Information 


Purpose  of  Call 

The  purpose  of  the  Call  is  to  assist  the  Secretary  of  the  Interior  in  carrying 
out  his  responsibilities  under  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331-1343),  as  amended  (92  Stat.  629),  and  regulations  appearing 
at  30  CFR  256.23.  Potential  bidders  are  requested  to  outline  areas  where  they 
believe  hydrocarbons  may  occur  or  where  they  have  an  interest  in  leasing  in  the 
Gulf  of  Alaska  and  Cook  Inlet.   The  Secretary  is  also  requ#sting  comments  froc 
all  interested  parties— Federal.  State,  and  local  governments,  environmental 
groups,  the  general  public,  and  potential  bidders-on  possible  environmental 
effects  and  use  conflicts  in  the  Call  area,  and  on  the  appropriateness  of  init.al 
lease  terms  longer  than  5  years  and  lease  areas  larger  than  5,760  acres 
(2.331  hectares). 

Use  of  Information  from  Call 

Infonwtion  submitted  in  response  to  this  Call  will  be  considered  in  the  area 
identification  which  selects  the  areas  of  hydrocarbon  potential  to  be  proposed 
for  leasing  and  analyzed  in  the  environmental  impact  statement  as  the 
proposed  Federal  action.  This  information  will  also  be  used  in  identifying 
alternatives  to  the  proposed  action.  Comments  received  on  possible  environmental 
effects  and  use  conflicts  may  be  used  in  the  analysis  of  local  environmental 
conditions  within  the  Call  area  so  that  the  potential  effects  of  oil  and  gas 
exploration  and  development,  other  than  the  benefits  accruing  to  the  Nation  as 
a  result  of  inventorying  and  producing  oil  and  gas,  can  be  assessed.  These 
comments  may  also  be  useful  in  developing  special  lease  terms  and  conditions 
designed  to  assure  safe  offshore  operations.  Comments  submitted  regarding 
length  of  lease  term  and  size  of  lease  areas  may  be  used  in  the  assessment  of 
the  appropriate  initial  lease  term  and  appropriate  lease  sire,  pursuant  to 
section  8  of  the  OCS  Lands  Act,  as  amended  (43  U.S.C.  1337). 

Description  of  Area 

The  general  location  is  offshore  the  State  of  Alaska  in  the  Gulf  of  Alaska  and 

Cook  Inlet.  The  Gulf  of  Alaska  area  of  this  Call  is  bounded  on  the  east  and 

north  by  the  Federal/State  three  geographic  mile  line  and  by  133  30  W. 

longitude  from  the  International  boundary  to  the  Kennedy  Entrance  of 

Cook  Inlet.   It ^8  bounded  approximately  on  the  west  by  a  line  originating 

at  151*  45'  W.  longitude,  proceeding  along  59"  N.  latitude  east  to  148 

W.  longitude,  thence  south  to  58'  N.  latitude,  thence  east  along  58  N.  latituce 

to  147*  W.  longitude,  thence  south  to  53*  N.  latitude,  thence  east  to  141 

W.  longitude,  thence  east  along  the  U.S. /Canada  jurisdiction  line  to 

approximately  133°  30*  W.  longitude. 
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The  Cook  Inlet  area  of  this  Call  is  generally  bounded  by  the  Federal/State 
three  geographic  mile  line  on  the  west;  by  the  three  geographic  mile  line 
off  Kalgin  Island  on  the  north;  by  the  Barren  Islands  at  the  Kennedy  and 
Stevenson  Entrances  to  Cook  Inlet  on  the  east;  and  on  the  south  in  the 
Shelikof  Strait  by  approximately  57"  N.  latitude. 


Indications  of  interest  and  comments  may  be  considered  for  all  Federal 
acreage  within  the  boundaries  of  the  Call.  Boundaries  of  the  Call  area  are 
represented  on  Maps  A,  B,  and  C  appearing  at  the  end  of  this  Call. 
Boundaries  of  the  Call  area  are  depicted  in  detail  on  the  standard  Call  for 
Information  Maps,  available  free  from  the  Regional  Manager,  Alaska  OCS 
Region,  P.O.  Box  1159,  620  East  lOth  Ave.,  Anchorage,  Alaska  99510. 

The  following  list  identifies  the  Official  Protraction  Diagrams  in 
this  Call.  All  Federal  blocks  are  included  in  the  Call  area,  unless  otherwise 
specified.  The  Diagrams  may  be  purchased  for  $2.00  each  from  the  Regional 
Manager,  Alaska  OCS  Region. 


NN 


NN  6-2, 
NN  6-A, 
NN  6-6, 
NN  7-1, 
7-2, 
7-3, 
NN  7-A, 
NN  7-5, 
NN  7-6, 
NN  8-1, 
NN  8-2, 


NN  8-3, 
NN  8-4, 


Baker  Fan 
Craig 


NN  8-5, 
NO  5-2, 
NO  6-1, 
NO  6-2, 
NO  6-3, 


(Approved  March  17,  1982) 
(Approved  January  12,  1983) 
(Approved  January  12,  1983) 
(Approved  March  17 ,  1982) 
(Approved  March  17,  1982) 
(Approved  January  12,  1983) 
(Approved  January  12,  1983) 
(Approved  January  12,  1983) 
(Approved  January  12,  1983) 
(Approved  February  3,  1977) 
(Approved  January  12,  1983):  All 
Federal  blocks  except:  13-15,  57,  524,  567,  568,  611, 
612.  655,  656.  857-859,  901-903.  945-947,  and  990-991. 

(Approved  December  1,  1977; 
Revised  January  28,  1983) 
Dixon  Entrance      (Approved  February  8,  1983):  All 
Federal  blocks  except:  21-24,  65-68,  109-113.  153-158, 
197-202,  242-248,  285-292,  297-300,  329-337,  341-349, 
373-393.  417-437,  461-481,  505-525,  549-551.  556-569, 
593.  603-613,  and  656-657. 

-  (Approved  January  12,  1983) 

(Approved  March  20,  1975) 
(Approved  July  21,  1975) 
(Approved  October  31,  1974) 
(Approved  August  1.  1975):  Only 
Federal  blocks  33-44,  77-88,  121-132,  165-176,  209-22C. 
253-264,  297-308,  341-352,  385-396,  429-440,  473-484, 
517-528,  561-572,  605-616,  649-660,  693-704,  737-748, 
781-792,  825-836,  869-880,  913-924.  957-968,  and  1001-1C12. 


Seldovia 
Blying  Sound 
Middle ton  Island 
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WO  6-A, 
NO  6-6. 
WO  6-8, 
WO  7-1, 
WO  7-2, 
WO  7-3, 
WO  7-A, 
WO  7-5, 
WO  7-6, 
WO  7-7, 
WO  7-8, 
WO  8-3, 


WO  8-5, 
WO  8-7, 
WO  8-8, 


WP  6-8, 
WP  5-8. 
WO  5-1, 
NO  5-3, 
WO  5-5, 

WO  4-6. 


WO  5-4. 


Icy  Bay 
Takutat 


Pratt  Seaaount 


(Approved  Septeniber  22,  1975)  . 
(Approved  October  27,  1976) 
(Approved  March  20,  1975) 
(Approved  1974) 
(Approved  October  31,  1974) 
(Approved  August  1,  1975) 
(Approved  September  22,  1975) 
(Approved  June  11,  1975) 
(Approved  October  27,  1976) 
(Approved  February  18,  1977) 
(Approved  February  18,  1977) 
(Approved  Decenber  13,  1976):  All 
734-736,  779-781,  825.  872, 


All 


Mt.  Falrweather 
Federal  blocks  except: 

873,  and  917.  ,,  ,^_.. 

Sitiia  (Approved  December  13,  ly/o; 

Goddard  (Approved  January  12,  1983) 

Port  Alexander      (Approved  January  12,  1983): 
Federal  blocks  except:  7-10,  49-52,  93-95. 
137-139,  182.  183,  226.  227.  270.  271.  314-316. 
358-360.  402-404.  446-448.  490-493,  534-537,  578-581. 
594.  595,  622-625,  666-668,  710-713,  754-757,  798-801, 
808!  809,  842-845,  852-853.  886-889.  896.  939.  940.  and 

(Approved  October  31,  1974) 
(Approved  March  20,  1975) 
(kpproved  March  20,  1975) 
(Approved  July  3,  1975) 
(Approved  July  3,  1975): 
967,  968,  1011,  andl012. 

(Approved  June  3,  1976): 
reae«x  uxu..,.  609-610,  652-654,  695-698,  739-742. 
783-786.  828-830.  870-874.  915-918.  958-962.  and  100^-1007, 
Af ognak  (Approved  July  3 .1975) :  Only 

FedSal  blocks:  1-7,  45-51.  89-95.  133-139.  177-183. 
221-227.  265-270,  309-313.  353-356,  397-399,  441-443, 
485,  486,  529.  and  573. 


Cordova 
Kenal 
Illavna 
Mt.  Katmal 
Karluk 

blocks  except: 
Ugashik 
Federal  blocks: 


All  Federal 
Only 


Instructions  on  Call 

Indications  of  interest  from  potential  bidders  should  be  limited  Jo  the  Federal 
acreage  included  in  the  Call  area  described  above.  Respondents  should  indicate 
interest  in  those  portions  of  the  Call  area  which  they  have  Identified  as 
milg   potential  for  the  discovery  of  oil  and  gas.  Those  indicatng  interest 
are  requested  to  do  so  on  standard  Call  for  Information  Maps,  available  free 
fro«  the  Regional  Manager.  Alaska  OCS  Region,  at  the  ««Jd«"  ^J^J^^.^^  '^' 
second  paragraph  under  "Description  of  Area."  telephone  (907)  276-2955. 
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These  three  standard  Call  Maps  show  the  Call  area,  vhlch  coincides  with  the 
area  identified  by  the  Minerals  Management  Service  (MMS)  as  having  potential 
for  the  di8ct)very  of  oil  and  gas.  Each  of  these  standard  Call  Maps  covers  a 
portion  of  the  Call  area  corresponding  to  each  of  the  three  maps  appearing  at 
the  end  of  this  notice.  Although  individual  indications  of  interest  are 
considered  to  be  privileged  and  confidential  information,  the  names  of  persons 
or  entities  indicating  interest  or  submitting  comments  will  be  of  public 
record. 

Respondents  are  encouraged  to  broadly  rank  areas  according  to  priority  of 
interest  (e.g.,  priority  1  (high),  2,  or  3).  Priority  information 
submitted  by  companies  will  be  held  confidential  and  may  be  used  as  a  criterion 
in  determining  the  area  to  be  analyzed  in  the  environmental  impact  statement. 

In  addition  to  indications  of  interest,  we  are  seeking  comments  from  all 
interested  parties  about  particular  geological,  environmental,  biological, 
archaeological,  or  socioeconomic  conditions  or  problems,  or  other  information 
which  might  bear  upon  potential  leasing  and  development  of  particular  areas. 
Comments  should  preferably  address  broad  areas  but  may  be  restricted  to  desig- 
nated blocks  of  particular  concern. 


Comments  are  also  being  sought  from  all  interested  parties  on  the  appropri- 
ateness of  initial  lease  periods  longer  than  5  years  and  on  the  need,- if  any, 
for  lease  areas  larger  than  5,760  acres  (2,331  hectares).   Such  comments 
should  describe  why  such  modifications  would  be  appropriate  and  identify  where 
such  modifications  should  be  applied.  Those  making  comments  are  requested  to 
mark  the  area  commented  upon  on  the  standard  Call  for  Information  Maps 
discussed  above. 

Indications  of  interest  and  comments  must  be  submitted  no  later  than  30  days 
following  publication  of  this  document  in  the  Federal  Register,  in  envelopes 
labeled  "Indications  of  Interest  for  Leasing  in  the  Outer  Continental  Shelf, 
Gulf  of  Alaska/Cook  Inlet,"  or  "Comments  on  Leasing  in  the  Outer  Continental 
Shelf,  Gulf  of  Alaska/Cook  Inlet,"  as  appropriate.  Maps  (originals)  and 
comments  must  be  submitted  to  the  Regional  Manager,  Alaska  OCS  Region,  at  the 
address  stated  in  the  second  paragraph  under  "Description  of  Area."  Copies 
of  all  maps  and  comments  are  also  to  be  sent  to  the  Chief,  Offshore  Resource 
Evaluation  Division,  Minerals  Management  Service,  12203  Sunrise  Valley  Drive, 
Mail  Stop  6A3,  Reston,  Virginia  22091. 
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for  competitive  bidding,  will  be  published  in  the  lede^^l  M&iSiil^     » 
conditions  and  terms  for  leasing  and  the  place,  date,  and  hour  at  whicn 
will  be  received  and  opened. 


Date: 


Approved 


^y^-i 


nagement  Service 


H 

UJ 

J 

z 

\^ 

*^ 

o 

o 

«-4 

o 

< 

^ 

>^ 

CO 

u 

< 

d 

^ 

o 

< 

u. 

M 

o 

>„;r,A/^^^! 


sistant  Secretary  of  the  Int 
Daniel  N.  Miller  J 


o 


1983 


UMI 


Federal  Registef  /  Vol.  48,  No.  52  /  Wednesday,  March  16. 1963  /  Notices 


11229 


tu 


O  S 


E 
o 


»..#    o 
^    ^ 


i  ^ 


I      (-I 

5 


o 
u. 


CO 

< 


o 


o 


o 


O 


t 


I 


•^ 


VOL 


1983 


Fedwal  R«gi»ter  /  Vol.  4a  No.  S2  /  Wednesday.  March  16.  1963  /  Notice 


GULF  OF  ALASKA/COOK  INLET 
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OFFICE  OF  MANAGEMENT  AND 
BUDQET 

CumuMlve  Report  on  Reedeeiofw  and 


March  1.1983. 

This  report  ia  submitted  in  fulfillinent 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  9»-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
February  1, 1983  of  20  rescission 
proposals  and  60  deferrals  contained  in 
the  first  five  special  messages  of  FY 
1963.  These  messages  were  transmitted 


to  the  Congress  on  October  1.  and 
December  7.  and  16. 1982,  and  January  5, 
and  February  1. 1983. 

RaMdasioDS  (Table  A  and  Attachmaot  A) 

Twenty  rescission  proposals  totaling 
$1,554  million  are  currenUy  pending 
before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  March  1. 
1983,  while  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  during  FY  1983. 

Deferrals  (Table  B  and  Attadunant  B) 

As  of  March  1. 1983.  $9,489.5  million  in 
1983  budget  authority  was  being 
deferred  from  obligation  and  another 
$4.9  million  in  1983  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 


status  of  each  deferral  reported  during 

FY  1983. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  listed  below: 

VoL  47.  No.  194.  PR  p.  44524,  Thursday. 

October  7. 1982 
Vol.  47.  No.  23a  FR  p.  55602.  Friday, 

Deceinl>er  10. 1982 
Vol.  47.  No.  246.  FR  p.  5723a  Wednesday, 

December  22, 1962 
Vol.  48.  No.  7,  FR  p.  1266,  Tuesday,  January 

11, 1983 
VoL  48,  No.  25,  FR  p.  5474,  Friday,  Februaflr  4. 

1983 
David  A.  Storkman, 
Director. 
MLUNQ  COOC  S11S-01-«i 
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TABLE  A 


STATUS  OF  1983  RESCISSIONS 


Amount 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President $1,554.0 

■ -0- 


-0- 


Accepted  by  the  Congress... 

Rejected  by  the  Congress 

Pending  before  the  Congress "$17^5477 


STATUS  OF  1983  DEFERRALS 


TABLE  B 


Amount 
(In  millions 
of  dollars) 


Deferrals  proposed  by  the  President $13,365.2 

Routine  Executive  releases  (-$4436.8  million)  «nd  adjust- 
ments  ($566.0  million)  through  March  1,  1983 .-.     -3,870.8 

Overturned  by  the  Congress < 

Currently  before  the  Congress 


-0- 
$  d,4d4.4 


a.  This  amount  includes  $4.9  million  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D83-16A). 
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«TT«CMKNT  •  -  STOTUS  Of   ■fSCISSIOMS  -  FISCAL  »e*«  i—S  »S  Of  03/03/M  IO:0« 

**  "'JSISJs'ili'"*'  w»5iow«.»  cuKStlv        o*Tf  or  utaumr         mtc  moc 

TMmImS  or  DM.LMS  KSCISSION  CONSIOCIHD  BEFOM   THE        MCSSAOC  AMOUNT  MADE  AVAILABLE 

FtMDS   MPWyiATCO  TO  TMi   MKSIOENT 
•  laeMan  Ragional  Oavalepaant 

■  ladtlan  ■■atacial  Dawslopaant 

BA 

fUNDS  APMWPMATEO  TO  TMI   MESIOENT 

TOTAL  •*  *...... 

DCFMTMENT  OT   MRtCULTUM 

•OrloMltural  ■■■■■rcH  Sarvic* 
■undinga  and  faellltlaa 

**  aS3-     9  t.m         2     1  B3 

Soil  Conaarvatlon  Sarv<c« 

Nataratad  and  flood  pravantlen  eparatlona 

■A 

M3.  4  «8.a»s   2  1  as 

B»«uui  oa  eanaarvatlan  and  davalepaant 

MS-   S  •••00    2   «  B3 

Agricultural  Ceoparatlvo  Sarvloa 
Salarlaa  and  airpanaaa 

■*  ma-    B  T7»       a    i  as 

OCMHTMtNT  or   MBICUITUM  ^   ^. 

TOTAL  M  T7.301 

OCMBTMtNT  OT  COHHEBCC 

National  Oooanle  and  Afupharle  AdKlnlatratlon 
Conatruetlen 

**  M9-     I  ».O0O       «   IB  Bt 

OCMBTHOIT  or  CONKBCC 

TOTAL  BA  a. 000 

DCVABTMCNT  OT  tOUCATION 

Off  loo  Of  Ilaaantary  and  Saeondary  Eifcjcatlon 

Coapanaatory  aducatlon  for  tho  diaadvantagad 
■A 

■B3-   T  133.929    2   I  S3 

Sdwol  aaalatanea  in  fadarally  affaetad  araaa 

"       M3-   B  ».000    a   I  83 

Spaelal  pioBraaa  and  populationa 

B83-   B  96. (39    ,2   t  B3 

Indian  aducatlon 

M3-  10  t«.l2B    a   I  B3 

Off.  Of  ■Hlngual  Idue.  •  Minority  Lang.  Affaira 
■I  Ungual  aduatton 

**       M»-  M  «.923    2   I  B3 

Off lea  of  Peataaeondary  f ducat ion 
Ouarantaad  atudant  laana 

**  BBS-    la  BOO.OOO         a      l  B3 

N«#wr  antf  eenttnutng  adaeatlon 

**  BBS-    IB  ••.•««  a      I  B3 
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ATTMMKNT  •  -  STATUS  OT  IKSCISSIONS  -  FISCAL  Ye»«  1M3  »S  Of  03/03/a3  >O:0« 


AS  OF  MARCH  1,  IMS 
AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
AOCNCV/BUREAU/ ACCOUNT 


RESCISSION 
NUMBER 


AMOUNT 
PREVIOUSLY 
CONSIDERED 
BT  CONORESS 


AMOUNT 
CURRENTLY 
BEFORE  THE 
CONGRESS 


DATE  OF  AMOUNT     DATE  MADE 

MESSAGE        AMOUNT  MADE       AVAILABLE 

MO  DA  VR     RESCINDED       AVAILABLE     MO  DA  VR 


Off«c«  of  Educational  Raaaareti  and  I«prov««aot 

Educational  raaaarcb  and  statist  lea 

B« 

RSa-  14 


B.32S    2   1  83 


DEPARTMENT  OP  EDUCATION 

TOTAL  BA 


1.330.3B1 


DEPARTMENT  O*  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  PregraMS 

PavMnts  for  opar.  of  low  Inco^  housing  proj  . 

B* 

I  R83-  IS 


69.000    2   1  B3 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
TOTAL  BA 


69.000 


DEPARTMENT  Of  THE  INTERIOR 
National  Park  Sarvica 
Construction 


ROa-  1« 


63.600    2   1  as 


DEPARTMENT  Of  THE  INTERIOR 

TOTAL  B« 


63.600 


DEPARTMENT  Of  TRANSPORTATION 
Federal  Highway  Adnlnlstratlon 
Federal -aid  highways  (trust  fund) 


R83-  17 


23.300    3   1  as 


Coast  Guar 

Nat  I  racreat.  boat. 


•fety  a  facll.  Improv. 
BA 

Ra3-  ia 


5.000    2   «  W 


DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 


28.300 


OTHER  INOEP6N0EMT  AGENCIES 

Corporation  for  Public  Broadcasting 
Public  broadcasting  fund 

R83-  19 


49.000a   3   1  83 


OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA 


49,000 


OFF-BUOGET  FEDERAL  ENTITIES 

Departaant  of  Agriculture 

Rural  taiaphone  bank 


BA 


Ras-  30 


23.400    3   1  83 


OFF -BUDGET  ^EDERAL  «^JJJ[^|^ 


TOTAL  BA 


33.400 
1.954.019 


a.   This  IS  •  rescission  of  FY  1989  funds. 


END  OF  REPORt 
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",'  "  ','.|^  *  ----  iaouMT  MVUNT  cmwt«-      coNones-      cunut.*-  amount 

TMaju^  or    MLLMK  TR»»«IMTT»  T««MCMTTCO         0*Tf    0»  TIVC    0MB  SION*Liy  TlVt  OCFEBafO 

^^^^- -.---:;---  ocfCMUi.  oaioiMU.  suBSSgucNT      mcssa«        /»o€Ncy      beouireo      mkiikt-  »s  of 

MCMCT/BUKMI/ACCnUNT  NUHKB  MOUtST  CNMMI  MO  0*   VB      KLEASfS        RELEASES  MCNTS  i-%-%3 

FUNDS    APMOMtATEO   TO   THE    PRESIDENT 

•«p«laoMan  Raglonal   D»w>0|»— nt   ProgrMra 

^^  8«  0«3-    40  to. 000  »      «   •»  •0.000 

lnt«mat«anal   Ssourlty  Aaaiatanc* 

For««gn'anitary  aalaa  cradit 

■^  M  0R3-    21  1SS.0OO  HTM  , 

■A       oa3-  21A  i.oio.ooo       a    i  n  i.its.ooo 

Econoale  aupport  fund  ^«  .  _. 

BA    083-  22        SM.taO  <>   T  U 

BA    oe3-  22A  t.MT.190    2   1  •3   -«0«.  190  SSI.  ISO      l.844,«SO 

■llttary  aaalatanca  ..  _  __ 

BA  063-    2«  11.BSO  12      7   82  ^ 

BA  083-    29A  nt.SSD  2      1   83        -M.8S0  M.8S0  233.000 

Intamat tonal   Oawalopaant  Aaalatanca 

Funcfona.   dav.cp-ant j..1.Jjnc.  pro«r..         ^^^  .        .   .    .«  .'.•?        .-••.'»? 

F««,   Am^OMIATCO  TOVJ  JJES.OENT  ^^^  .t.»3«:*~  "V!?"  ^'l*?"-  "''^•'? 

OCPARTMCNT  OF   MBICULTURC 

A^lcultural    Stabilization  8  Consarvat  ion  Sarvica 

Oalry  and  baaliaapar    indaanity  prograas  .     .  «,  i  mo 

BA  083-    3«  T.OOO  •       »   •»  '•*'" 

Soil   Conaarvat Ion  Savica 

aataratiad  and  flood  pravantion  oparationa  ....  lo  aaa 

BA  083-    41  K>.338  1      »   83  10.3™ 

Aniaal    and  Plant  Maaltn  Inapaction  sarvloa 

Salarias  and  aapansaa 

BA  083-    34  1. 1»8  «   18  B2  

BA  083-    34A  4.0M  a      «   83  8.200 

Foraat  Sarvica 

National   foraat  ayataa  ._  ^„ 

BA  083-    42  108. 03B  »      I   83  108.035 

TiaAar  aalvaga  aalaa 

•A  083-      2  lO.OOl  lO      1   82 

BA  083-      2A  S.IOB  2      I   83  I3.10T 

i>«anaaa.  krwah  diapoaai  _.  ... 

BA  083-      3  44.B79  lO      1   82         -10.042  34.533 


OCPAITTMENT   OF    AOIICUITUK 
TOT  At 


«83.0T9 


T.1T1 


■I0.042 


•TB.204 


DCVMITHCNT  OF   COMMERCC 

teonealc  Davalopaant  Adainlatration 

Eoonoaic  dawalopaont  aaalatanca  program 


•ic 


BA  083-    43 

t  ravolving  fund 
BA  083-    37 


181.800 

as.sBO 


2      «   83 

t      S  S3        -29.390 


181.900 


Intamatlonal   Trada  Adainlatration 


Oparatlena  and 


■Inlatratlon 

BA  083-    44 


P^tlclpatloni  In  U.S.   aspoaitlona 

BA         083-     4 


20.100 
3.398 


>      I   83 
10      I   82 


-971 


20.  10O 
2.785 


National  Oeoante  and  Ataeapharle  Adainlatration 

Conatrtietlen 

■*  0B3-    49  9.000 

PreiMta  and  dawalop  f  lahary  producta  and  raaaarcfi 
■A  083-      B  30.819 


2      I   83 

lO      1   89        -30.819 


3.000 
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*TT»CH»ICMT  B  -  STATUS  Of  DEFEMtALS  -  FISCAL  VE»R  19«3  »5  Of  03/03/B3  i2M0 


AMOUNTS  tM 
THOUSANDS  OF  SOLLAMS 

A6ENC  V /BUM  AU/ ACCOONT 


OEFEMIAl 

NUHBEM 


AMOUNT  AMOUNT  CUMULA-  CONGRES-  OBWtA- 

TRANSMITTEO  TRANSMTTW  DATE  OF  TtVE  OMB  SIONALLY     TIVE 

ORIGIMM.  SUBS600BW  MESSAQE  /AOENCV  ««JI»|0  ^^^l' 

REQUEST  CHANOE  MO  DA  VR  RELEASES  RELEASES     MENTS 


OEFEMREO 

AS  OF 
3-t-B3 


National  Bureau  of  Standards 

Sc«antiric  •  tacho1e»1  rasearcn  A  sarv(c«s 
BA     083-  3* 


1   9  S3 


6.S00 


DEPARTMENT  OF  COMMCRCC 

I        TOTAL  BA 


370.  B39 


-S«,S40 


314.289 


DEPARTMENT  OF  DEFENSE-MILITARY 

Procoraoant 

SMptoulltflng  and  convaralon.   Navy 

BA    083-  46 

Military  Canst ruction 

Military  c€»nst ruction,  an  sarvicas 
BA  083-  6 
BA     083-   e* 


lly  Houklng.  Oafansa 


Fsolly  HouBIng 

Faally  housing,  Oafansa 

I  BA     083-  33 


2.400.000 


«4.063 


«6 1  .  640 


3   I  83-2.400.000 


10   I  82 
l.(fi6.4IS    12   T  83   -784. 178 


12   7  83 


446.  300 


ISI.S40 


OEPARTMENT  OF  DEFENSE-MILITARY  2.6„.703        1.166.415  "M"!!'! '^l'^- 

DEPARTMENT  OF  DEFENSE-CIVIL 

Corps  of  Cng I naars 

Construction,  ganaral  ^^                   ,   ,  ,-                                      180.000 

BA     083-  47  laO.OOO                   3   '  ■■* 

aiidltfa  Oonsarvatlon.  Military  Rasarwatlons 

Vlldllfa  oonsarvatlon  --        .^                 -soa         1.009 

BA    083-   7  1.061                 io   >  o^ 

] 

DEPARTMENT  OF  DEFENSE-CIVIL  .,                  -90        181.009 

TOTAL  BA  til. 061    ^ 

OEPARTMENT  OF  ENERGY 
■  Enargy  Prograas 

Enargy  Supply  R»0-pIant^and  cjpM.^  aqulp  ^^^^^                   ,   ,  „                                       .1.107 

Fossil  •nargy  rasaarcn  and  davalop«an.  ,o  1  82                                     ,  ,«„ 

BA    083-   8  zo.  >J»                   i   .  •»    .  t«  t3fi                              9.000 

BA     083-   84  b    a   1  83     19.  136 

Fos.il  .nargy  construction  ^^^  ^^  ^  ^                 ,   ,  „                                    20.000 

Enargy  eon.arv.tlon   ^^     ^^^   ^^  ^^^^                  „   ,  „    .„  ,o3 

Strategic  P.trolau-  Rajarva  ^^  ^  ^^  ^                                           ,   ,  „                                    57.400 

DcpartiMntal  Adalnlstratlon 

D«,.rt.  adMln..  opar.t^ngaKpansas^  ^^^^^                 j  ,  83          '                        »'•'•' 

oapart.  adaln. .  plant  •^'=«"^J.*2^"'"^'  „  593                  J   1  83                                     '»*" 

......L.-----------------"""""""**""*""""" 

OEPARTMENT  OF  ENERQV  -37.939                            tOT.9«T 

TOTAL  BA  349.906  •.... 
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kvtucHmm  ■  -  STATUS  or  ocrcrwALS  -  fiscal  vcm  tau  *s  or  os/oa/aa  i3:to 

"   '   'MiauNTs'lN  '"*"" MOUNT AMOUNT  CUMM.A-  CONGRCS-  CUNUtA-  AMOUNT 

tMMSANDS   OF    OOLLAm                                                                 TNANSHITTtO            TMANSMITTIO  OATt    OT  TlVt    OM  SIONALIV  TIVE  OCFEMEO 

.1!^!^!--^.---^: OCFCMUU.                   OaiaiMU.                SUSSCOUCNT  WSSAOE  /AOfNCV  HfOUIBfO  ADJUST-  AS   Of 

AMtNCT/WafAU/ACCOUNT                           NUMC*                    MOUCST                      CHAMU  HO  DA   V*  MLCASCS  MLfASCS  MENTS  _   S-t-OS^ 

OCPAMTMENT   OF   MIALTN  AND  HUMAN  Sf«VICCS 

Aioeliel.  Onig  AbuM  •  Mwttal  HMltIt  A«ilft«atrat«am 

Cenatruetlon  •  ranovatlen.   St.   EMsaMtha  HoapMal  .^     .  ..  •  via 

■A         0»a-     •  9.1*4  to     »  M  •.Tia 

Off  lea  of  Aaa«atant  Sacratary  for  Maalttt 

S^aclal   foralgn  eurrancy  pragraa  ^     .  .,  a  490 

^^  BA  DM-    K)  •.4ao  MJ     «  M  •.•» 

Social   Soourlty  Atfilnlatratlon 

LLltatlon  on  aAlnlatratlva^^jpanM.  ^  ^  ^     ,  ,, ,  „3 

OCPAHTKNT  OF   MlAtTN  A»  I.IMAN  SERVICES 

TOTAL  OA  JW.TaT  ..,......_...•-•-.. 

DCRAMTMENT  OP   HOUSINO  Aie  UMAN  DCVELOMCNT 

Houaing  Frograaa 

Subaldlsad  houaing  program  ....  9  (Mi   «B9 

BA       003-  84  a.oat.isa  »     •  m  ».oai.i«» 

Faymnta  for  oparatlon  of   low  inetmm  houaing       ,«     ,  .,        ..<.  ma 

OA  003-   30  tSO.OOO  «      »  •»      -««O,00O 

CoHwnlty  Riamlna  and  Daoalaiiaint 

Conwnlty  davolovmnt  granta  ^^ 

Sa       003-  SI  331.000  «a    »  sa    -331.000 

Ur«an  davalopaant  action  granta  

BA    003-  33        334.000  13   T  03 

BA    003-  SaA  10.000     1   »  33  244.000 

Ur^an  hosaataadlng  ^nn 

BA  0B3-   33  8.000  13      '  'f   _   .'*'^ 

OtRAITTHntT  OP  HOUSINB  AMD  UBSAN  DCVtLOrMtNT                                                 ^  «_«                                  •*.  »m  3  33B    IBS 

TOTAL  BA  3.884,183  1O.000  -378.000  ^    ^ ......   ?.    ..    . 

et#A«TMEMT  OP   TMC    INTEBIOH 

Off  lea  of  Watar  Baaaareh  8  Tactmology 

Salarlaa  and  aiipanaaa 

BA    083-  39         3.848  13  T  83    -3.848 

National  Park  Sarvica 

Land  aoqulaltlon  and  atata  aaalatanoa 

BA    083-  II         3O.00O  lO   1  83 

BA    083-  1IA  3.000    3   I  83  33.000 

■Inarala  Managaaant  Sarvica 

Fayaanta  fro*  proeaada.  aala  of  volar 

BA    083-  38  4S  I   9  83  .  4* 

Off  loo  of  Tarrltorlal  Affaira 

AtfBlnlatrat Ion  of  tarrltorloo 

BA    083-  88  3.188  3   1  83  ...'**"* 

DCPA8TMCNT  OF  TMC  INTE8I0II 

TOTAL  BA  38.781  3.000  -3.848  38.336 

DCPAMTHCNT  OF  JUSTICE 

intoraganey  Law  Enforcaaant 

Organlatad  eriao  drug  anforcawant 

BA    083-  98         13.898  3   I  83  13.898 

Fadaral  Priaon  Syataa 

■ulldlnga  and  faellltlaa  ._  .^ 

BA    083-  39         18.330  13  18  83  18.330 

DCPAItTHINT  OF  JUSTICE 

TOTAL  8A  38.888  3a.98« 

OCPA«TMENT  OF  STATE 

Intamatlonal  Organlzatlona  and  Conforancaa 

Camtrlbutlona  to  Intomatlonal  organlzatlona  .  ^.^ 

BA    083-  87  8.111  8   I  83  •.HI 
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ATTACHMENT  ■    -    STATUS  OF  OCFCWtM-S   -  «3CM.   »e*»    IMS 


AS  Of  09/<W/sa   12 :  10 


A«DUNTS   ttl 
THOUSANDS  or   MN.LAM 

ACENCY/BUHEAU/ACCOUNT 


OEFEMtAL 


TKANSMITTEO 
OKialNAL 
nCOUEST 


AMOUNT 
TftANSHITTCO 
SUeSEOUENT 


CUMUIA- 
DATE  OF  TIVE  OW 
MESSAGE  /AOENCV 
MO  OA  Y*  IK1.EASES 


CONGRES-  CUMULA- 
SIONALLV     TIVC 

HEOUmCO  AOJUST- 
RELEASCS     MENTS 


AS 

a-i-« 


Otnar 

U.S.  bllMaral   aclanoa  and  t«ctwx>logv  aore^wntg^ 


:l 


K>  1  aa 
a  1  aa 


aa.sM 

a. 000 


DEPARTMENT  Of  STATE  ._  -_, 

TOTAL  BA  «7.a03 


4B.«M 


DEPARTMENT  OP  TRANSPORTATION 

UrtMm  MaM  Tr»o«port»tlon  A«fc»n«str«t«oo 

Urtow^  MM  capital    fund 

BA  0B3-    59 

fadaral  Avtatlon  Ad»lnlBtrat«on 


229.000 


Conatrtjctlon.  MatPopoMtan  "JJJ^""'""  Airports  ^^ 
Civil  aupwaonlc  aircraft  davalop«aot  tan.lnatloo^ 

FMsiMt...  a  -quip.  <*;7«»'*o;,r~-''  *""*,;r2w 

BA    DBS-  1«A 


2  1  B3 

2  I  as 

10  1  B2 

10  1  B2 

BCS.TSI     2  1  B3 


22*. 000 

MO 

46 

72S.236 


Coast  Ouanf 

Natl  r«»aat.  boat,  aafaty  *^<^/l^    "^'^     ,^.000 


2   1  B3 


4O.0OO 


DEPARTMENT  Of  TRANSPORTATION 
TOTAL  BA 


42a. oai 


S6B.7S1 


•94.7B2 


DEPARTMENT  Of   THE   TREASURY 
Off  tea  of  Ravanuo  Sliaring 

Stata  arKt  local   9ovarn««nt   » ''^•'   ""•'•"^  '*^4 

BA  DB3-  IS  106.47* 

BA  0B3-  ISA 

O  083-  IB  7.909 

0  DB3-  16A 

rstfaral  Lav  Enforcanwot  TralnlnB  Caotar 

construction  ^    ^^      „       ,   3  „, 


305 


10  1  82 

12  7  83 

10  1  82 

C.S37    12  7  82 


10   I  83 


-I.B20 
-14.419 


273 

4.847 


los.asa 
4.a7a 


a.ora 


DEPARTMENT  ,OF  THE  TREASURY 

TOTAL  BA 
I         TOTAL  0 


IOS.5S2 
7.908 


'309 
8.537 


-I.a20 
-14.415 


373 

4.847 


IOa.310 
4.878 


NATIONAL  AIRONAUTICS  8  SPACE  ADMINISTRATION 


Raaaareti  and  davalopwant 

BA    083-  2« 


34.500 


12   7  82 


34. BOO 


VETERANS  ABMINISTRATION 


am: 


construction.  Major  projaots     ^^ 


4.000 


It  7  aa 


a. 000 
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«ttm»«cmt  •  -  status  ot  ocfeimals  •  fiscal  vem  1m3  «s  of  03/03/83  12:10 

'mounts  in                      amount  anount  cuhuia-  conores-  cumuia-    amount 

thousands  ot  ooluuts                tmansmitteo  transmitteo  date  of  tive  omb  sionallv   tive  defertteo 

ocfemal     oaicinal  subsequent  messase  /aoencv  reouireo  adjust-     as  of 

aatncv/hmfau/agcount  nuhbeii      request  omnqe  mo  oa  tr  releases  releases   ments  3-«-s3 

OTHER  INDCKMOENT  A«ENCtES 

District  OF  Col««*la 

Loans  to  DC  For  capital  Inwoataant 

BA    003-  IB         SB.asa  K>   I  S3    -30. •33 

Intoratata  Cu—laaloo  on  tha  tatoaac  RIvar  Ba**n 

Contrlb.  to  Intarat.  Coaa.  on  Rotoaac  RIv.  Baain 

BA    0B3-  as  13  13   T  S3  t» 

Mraiaylwanla  Avanua  Davalcpaant  Corporation 

Land  aequlaltlen  and  ctavalopaant  Fund 

BA  0S3-    10  1T.B4S  K>      I   S3 

BA    0«3-  ISA  4.40S    13  IS  S3  33.353 

■allroad  Batlraaant  Board 

MIlMaukoa  railroad  roatructurlng.  atfilnlstratlon 

BA    DS3-  30  340  «0   1  S3 

BA    D83-  20A  aso    3   I  S3  490 

Saall  Buslnooa  Atfalnlstratlon 

Buainosa  loan  and  Invoataant  Fund 

BA    DS3-  S3        143.000  3   I  S3  143.000 

Suraty  bond  guarantaaa  revolving  Fund 

BA    DS3-  SS  3.00O  3   I  S3  3.000 

tallw.  cent,  aqulp.  contract  guar,  rovolv. 

BA    0S3-  S4  4.000  3   I  S3  t.OOO 

Motor  Carrlor  Rataaaking  Study  Coaalaalon 

Salarlaa  and  EMpanaaa 

BA    DS3-  SB  3S3  3   I  SB  3S3 

Tamiaaaaa  Vallay  Autliorlty 

Tonnaaaaa  Vallay  Authority  Fund 

BA    DS3-  SB         47.371^  3   1  S3  47.371 

Unltad  Stataa  InForaatlon  Agancy 

Salarlaa  and  ai^anoaa  (apac.  For.  curr.  prog.) 

BA    0S3-  ST  1.344  3   I  B3  1.344 

Aequla.  and  oenatruction  oF  radio  Facllltloa 

BA    083-  SB         13.437  3   I  SS  «a.43T 

Unltad  Stataa  Rallvay  Aasoclatlon 

Rayaanta  For  purchaaa  oF  Conrall  aacurltlaa 

BA    0S3-  SS         S4.O0O  3   I  S3    -S3.S00  400 


OTMCR  INDCRENDENT  ASENCIES 

TOTAL  BA 


B4S.3ST 


■133.433 


331. BS4 


TOTAL  BA 
TOTAL  0 


S. 014. DOS 
7, SOS 


4.33S.7SI 
8.637 


-4.433.431 
-14,416 


B«l.t7S 
4,847 


S,4SS,S3S 
4,S7S 


TTila  adjuataont  ta  baing  aada  to  raflact  actual  unobi Igatad 
balancoa  avallabla  on  Octobar  I,  ISS3.  All  unobi Igatad  bal- 
anoae  ara  baIng  witlinald  Froa  obligation. 

Ttila  ravlalen  la  a  tadwileal  adjuataant  that  did  net  I 

tne  aaount  dsFarrao. 


END  OF   REROMT 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  D«1«rral  Report 

To  the  Coogcess  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
one  new  deferral  of  budget  authority 
totaling  $50,000,000  and  one  revision  to  a 
previously  reported  deferral,  increasing 
the  amount  deferred  by  $1,498,389. 

The  deferrals  affect  the  Department  of 
Energy  and  the  Department  of  the 
Treasury. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports. 
Ranald  Raagan 
THE  WHITE  HOUSE.  March  9, 1983. 

I00MS11S-S1-M 


M  R 


1983 


UMI 


Federal  Register  /  Vol.  4a  No.  52  /  -Wednesday.  Mardi  18. 1963  /  Notices 


11245 


I 

3?     3 


-15     8i 


i 

n 

-i 


a 


8 

a 

o 

D 


8- 
«■ 

«  a 

a° 

a  ■ 

■i-O 

«  o 

Is 


1 


,?i 


•#4  -r^ 
>   f 

US 

n. 

•  c  «>  •  5  > 

•  • e  Mc  o 
c<u  i  •  m  o> 

•  •  I  ^ 

m     -^      9  •   ■ 

•  o  >.9  •  e  y  • 

•  tftrx:  •  0^ 

*>  9«  •        9 

»  •  •  ■  o     c 

■H    B  *>         IM    •" 

Q      •<  be       •  3 

^  8  6  i  o  ^«< 


U   il 

O 


8.0 


ih  .-*     to 


<  OttM 
M.-<    O 

6S3 


i 


» 

i 


n 

0)             o 

•       < 

s  «  ■ 

!     ! 

i       ! 

<<        u        ■ 

m      a     .H 

«n     -<      0 

H        H         • 

8„s  a 

2    J- 

O       9-< 

ii      mS 


-)  i  <i  4< 

ft    X  ■ 

>i«>  •  ■  w 

■  -«  o>iI  u 

S9  • 
J  DA      C 


5? 

>  V 

•  c 
u  a 

o 

m 
tt  • 

C    M 

9  • 


I- 
o 


r  g  2 


HI 

o  a 

-•£ 
>  o 

• 

9. 

C  u 

9  • 
> 


>1 


14    • 
O   u 

•"8 


M  c 

■ 

u  • 

•  u 

18 

a 

c  >• 
m  n 

fc4 
k4   «< 


>• 
r* 

8 


9 


0«-l 

•  a 

U  M 
K  u 

•  • 
>•• 

J3-4 


9  •—  9  a 

u  ao  a£ 
(MM      m 

c  >4   I  «> 

■>4  on  •  • 


9   6>9 

e«  e 


-4a  I 


li  a 

c-« 

9  O 


a^H 
K  a 
o 

(4 


o  aasv.  - 
O-H—  9  • 
o  D> 

>«  >•     • 
e  a  A'  AJ  u 

O  £-4  C 

>     Q  •  a 

N  C  «J  u  • 
■^-    a  9  (LC 

2  a  •  • 
n  » 

i»  •  *< 

O   C  •  53  • 
9   O  V  •  C 
r<£«  «  O 
O  0.9  a 
c  •£-<  e 

r4  ^-4 

•  M 

4>  «J  c  ao 

C         •  .MO    • 
9iH  C  CO» 

Q  a  a  9  .-■ 


VOL 


11218 


Fatkral  Resteter  /  VoL  4a  Na  52  /  Wednesday.  March  16. 1983  /  NoUces 


* 
I 


^1 

M 
O  ■ 


ii 

ft! 


:si 


s 

-I 

i 

3 


■A 


Jj  J, 

*         O 


5, 


q«4      H 


H  i 

9i 


5     « 

!   3^ 


5  *• 

If 
S 


I 


;2° 

Pa 


Is 

1^ 


S  S     '     8 

"SB  a  D 


i 


6    9       u         »> 

•D  D  B 


h 


S       «3 

lilies 


M  I  ■  _ 

ef  (ill 

III  i 


i 
s 

^§ 
Is   » 

I      3    a 

11  M 


s! 


'|3 


f 
I 

Sv 

1^1 


>»:^  >H^       2  8 


S 

8 


I 


A 

a 

I 


I 


UMI 


Reader  Aids 


IHFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  FMtoral  RtguUttlom 

CFR  Unit  I 

General  infonnation,  index,  and  finding  ald» 

Incorporation  by  reference 

Printing  gchedulea  and  pricing  information 

F«d««i  Ragistar 

Conectiona 

Daily  ksue  Unit 

General  infonnation.  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presktontial  Documants 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  CompUation  of  Presidential  Documents 

UnNad  Stataa  Qovammant  Manual 

SERVICES 

Agency  service* 
Automation  I 
Library  ' 

Magned!:  topes  of  FR  Issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf  


202-523-3411 
523-3517 
523-5227 
523-4534 

523-341* 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-31t7 


523-6232 
523-6232 
523-5266 

275-3030 

523-42S3 
523-6236 
523-«235 

523-6230 


523-6237 
523-340* 
523-4066 
27S-2067 

523-6215 
52»-4534 
783-323* 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  MARCH 


B42S-8802-._ 1 

6803-6984 2 

8965-9208 3 

9209-9502 * 

9503-9632 J 

9633-9828 6 

9629-1 0034 — • 

10035-10290 10 

1 0291  -1 0604..... 1 1 

10605-10800 1* 

10801-1 1 100 15 

11101-11246..- 1* 
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CFti  PARTS  AFFECTED  DURING  MARCH 


At  tha  end  of  each  month,  the  Office  of  *e  »=«»««' "|9f*,^ 
wU^  separately  a  Bst  of  CFR  SecHona  Affected  (LSA).  which 
iSTparts  and  sections  affected  by  documente  p»*li8hed  since 
the  reviskx)  date  of  each  title. 


3CFR 

Pi  oclamaBonai 

February  2. 1925 

(Revoked  by 

PLO  6356) 9262 

5024 9631 

5025 9833 

5026. 9835 

5027 9837 

5028 9830 

5029 10035 

5030...*»i."— ——"""*"""  •  WRW 
5031 .-,„...  1 1 101 


June  6. 1926 
(Revoked  m  part 
by  PtO  6360) 

July  25, 1941 
(Revoked  in  port 
by  PLO  6353) 

March  27, 1043 
(Revoked  in  part 
by  PLO  6353) 

Aprfl7, 1944 
(Revoked  in  part 
by  PLO  6353) 

September  14. 1945 
(Revoked  in  part 
by  PLO  6353).. — 

July  3. 1946 
O^evoked  in  part 
by  PLO  6353) 

12409 


,9010 
.8007 
.9007 
.9007 
..9007 


.9007 
.9820 


5CFR 

900 

1201 — 


.9209.10801 
8425 


960.. 


.9278 


7CFR 

29 


51 

S2. — 

58. 

210 

272..... 
273..... 
274-.., 
729.... 
770 — 
906 — 


.10291 
.10601 


.10607 
.10291 
-.9212 
-0212 
-9212 
-9214 
,-9232 
.10604 


906.. 


907- 
910- 
932... 
967... 


1030.. 


106S.. 


1136.. 
1701.. 


8987. 10037. 10600 
-8803.9235,10292 

„-.. 9633 

10606 

tOflOB 

, 0636 

10610 

6425 


1809.. 


1944.. 
1945-. 


1851. 


.10293 
-8967 
.10293 
.10293 


227.- 
319... 

8ia. 

944-. 


1013- 
1033.. 


10848 

10286 

.9280.9282 

9657 

10*46 

10871 


1106- 


1910- 
1944- 


—  9016 
—9016 


6CFR 

214 — 
235 — 


236.. 


103.. 
109.. 


,.-10296 

9503 

.  10611 

.8820 


.6620 


*cm 

97- 

U2. — 
113-— 
201 — 


.6803.10806 

9505 

9505 

8804 


317- 
318- 


.9284 


319 

361 


.9284,10065 

- 9284 

8820 


10  CFR 

430. 


.- 9202 


140- 
205-., 


625. 

11  CFR 

110 

12  CFR 

1 

5. 


—  9284 
„11123 
„11125 


6. — 
29„- 
303-. 


306- 
SOOe-. 

543.-.. 


.8809 

.9236 


..8427 
..8428 
..9637 
.9506 
.0641 
.9514 


544.. 


552- 


561- 
563. 


S63bi 


616. 


9642 

10612 

8429 

!ii»'i'.  10612 

8431 

18429,6431 

6428 

100S7 


.8428k  10*07 
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i    MM 

aflSB 

7 

9659,  10068 

32     

9669 

204 

10796 

207 

221 

304 

8406 

8470 

10371 

307„ 
306.. 


.10371 
.10371 
.10371 
.10371 
.10371 


333... 
337... 
339... 

344 10371 

563.._  8475.  8480.  9870.  10684 

563c 10684 

563g 10684 

571 8480 

700.„ 1 1 130 


13CFR 

101 


108.. 


.9638 


.9630 


121. 


.9629 


14  cm 

21  .„ 8968 

39 8989.  8990.  9515,  9516, 

10623-10626 
71 8991,  8992.  9517.  10038. 

10039.10627 

75_ 10040 

97  "" ZZ 9518 

204 10297 

385 10828 

389. 8434. 10628 

1215. 9845 


39 10692 

7irZ9022.  M31.  9532.  10072. 
10683 

73 9023 

206. 10073 

294 10073 

296 10073 

320. 8824 


IS  cm 

Ch.  V 

325 ™ 

806. 


.9649 


920 

921 — 

923 

928 

930 

931 

93Z..... 

933 

939 


.10506 
...8983 

.8484 
.8484 
.8484 


.6484 
.8484 
.8484 
.8484 
.9286 


16CFR 

13 8995.  8997.  9638,  10809, 

10610,11103 

232. 1 1 104 

436.„ 10040 


.9289 
.9289 
.9023 


3..„ 
4™ 
13.. 


33 

429 

1146... 


„ 0000 

.9032.9033 
9034 


17CFR 

1 

145 


_8434.  8435 
8648 


190. 
210 
211 
230. 
231. 
239. 

240. 

24l'_ 

274.. 
279.. 


8716 

.9520.11104 
.10043 

10297 

.10045.11104 
.10297 
.10628.  11104 

.11104 

10297 

.9521 


33.... 
229.. 


230..-. 
239-... 
240...- 
249.- 
270 

18CFR 

34. 


-.„  10857 

9536 

9536 

9536 

9536 

9536 

.8485.9532 


.9649 


271 9290-9296.  9659-9663 

131 1 9496 


19CFR 

19 

201 

210 

211 


4.. 
6.. 
7.. 


.9653 
.9242 
.9242 
.  9242 

11032 
11032 
11032 
11032 
11032 
11032 
11032 
11032 
11032 
10077.11032 

11032 

.11032 

.11032 

10077.11032 

11032 

11032 

11032 


148. 

11032 

151 

162. 

-11032 
11032 

172. 

174  

—  11032 
11032 

20CFR 

626 

11076 

627 

628 

629 

11076 

11076 

11076 

630 

11076 

631 

632. 

11076 

11076 

633 

..  11076 

634 1 1076 

635 11076 

638..._ 1 1076 

637 1 1 076 

638 11076 

404 

635 

«: 

:. 10694 

9444 

21CFR 

5 

74 

.8439.  8442.  9639 
10811 

81 .■ 

82. 

8443,10611 

™ 10611 

100 

10611 

101 

109 

133.-..  

145 

10811 

10811 

9245 

10812 

156 

17i 

176 

178 

182 ™.  _ 

10812 

10811.10614 

9245 

8444.  9245 
10301 

184 

193 „. 

10301 

11113 

520 -.„ 

522 

9246,  10301 

mnn? 

529 

9639 

555 

10302 
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PROCLAMATIONS 

1 1247     Loyalty  Day  {Proc.  5032) 
Executive  Agencies 
Agricultural  Marketing  Service 

RULES 
11249     Almonds  grown  in  Calif. 
Milk  marketing  orders: 

11251  Southern  Illinois 

11252  Southern  Michigan 

11249     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
11276     Oranges  (navel)  and  (Valencia)  grown  in  Ariz,  and 

Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Commodity 
Credit  Corporation;  Federal  Grain  Infection 
Service. 

Air  Force  Department 

NOTICES 
Meetings: 
11311         Scientific  Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Committees;  establishment  renewals,  terminations, 
etc.: 
11335        Life  Course  and  Prevention  Research  Review 
Committee  et  al. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
11357        Design  Arts  Advisory  Panel 
11357         Media  Arts  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
Tuberculosis  control  programs;  correction 

Civil  RighU  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Illinois 

Nebraska 

Vermont 

Coast  Guard 

RULES 

Anchorage  regulations: 
11269         Louisiana 

11268  Wisconsin,  correction 
Drawbridge  operations: 

11269  Maine 
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11305 
11305 
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Navigation  ajds: 
11266         Marking  of  structures,  sunken  vessels,  and  other 
obstructions 

Regattas  and  marine  parades;  safety  of  life: 
11268        NJBA  Regatta,  Colorado  River 

PROPOSED  RULES 

Anchorage  regulations: 
11301         Michigan;  cancellation 

Regattas  and  marine  parades;  safety  of  life: 
1 1300        Great  Kennebec  River  Whatever  Race 

NOTICES 

Committees;  estabUshment  renewals, 

terminations,  etc.: 
11366        Chemical  Transportation  Advisory  Committee: 

request  for  applications  for  membership 
11365     Seamen  aboard  vessels  inspected  and  certificated, 

occupational  safety  and  health;  memorandum  of 

understanding  with  OSHA 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
11253        Milk  price  support  program 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
11289     Toy  chests;  requirements  to  address  strangulation 
risk 
NOTICES 

11311     Agency  forms  submitted  to  0MB  for  review 

Defense  Department 

See  Air  Force  Department;  Defense  Intelligence 
Agency;  Navy  Department. 

Defense  Intelligence  Agency 

NOTICES 

11311  Privacy  Act;  systems  of  records 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  electric  utility 

conservation: 

11312  Plan  receipts;  approval 
Remedial  orders: 

11312  Hudson  Oil  Co. 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department. 

Energy  Information  Administration 

NOTICES 

11313  Agency  forms  submitted  to  OMB  for  review 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
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Freedom  of  Information  Act;  implementation 
PROPOSEO  RULES 

Hazardous  waste  programs;  interim  authorizations: 
State  programs: 

Missouri 
Pesticide  programs: 

Data  requirements  for  registration;  comment 

period  reopened 
NOTICES 
11333     Pesticide  registration  guidelines;  availability 

Toxic  and  Hazardous  substances  control: 
11333        Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 

Federal  Aviation  Administration 

RULES 

Aircraft  registration: 
11390        Rotorcraft;  location  and  size  of  identification 
marks 

PROPOeEO  RULES 
11285-  VOR  Federal  airways  (3  documents) 
11287 
11288     VOR  Federal  airways  and  jet  routes 

Federal  Communications  Commission 

PROPOSED  RULES 

Television  stations;  table  of  assignments: 
11302        Alaska 

Federal  Deposit  Insurance  Corporation 

Nonccs 
11371,    Meetings;  Sunshine  Act  (5  documents) 
11372 

Federal  Election  Commission 

NOTICES 
11373     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations:  various 
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Texas 

NOtlCES 
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11299 


11314 

11315 

11315 

11316 

11316, 

11317 

11316 

11318 

11319 

11314 

11319 

11330 

11330 

11330 
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Locke,  Frank  R. 
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Public  Service  Co.  of  Indiana 

Sears.  C.  Frederick 

Sierra  Pacific  Power  Co. 

Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

United  Gas  Pipe  Line  Co. 

Upper  Peninsula  Power  Co. 

Washington  Water  Power  Co. 


Natural  Gas  Policy  Act: 
11320,        )urisdictional  agency  determinations  (2 
11325         docimients) 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 
11314         Boone  Valley  Cooperative  Processing 

Association 
11317         Pacific  Wind  Systems 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 
1 1276     Rye;  standards;  review  of  existing  regulations 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
11366         Travis  and  Williamson  Counties.  Tex.;  intent  to 
prepare 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
11334         Prudential  Lines,  Inc.,  et  al. 
11373     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

RULES 
11272     Conrail  commuter  service  operations;  transfer 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 
11255         Early  withdrawal  penalty;  temporary  suspension; 
California 

NOTICES 

Applications,  etc.: 

11334  Middle  States  Bancorporation,  Inc. 

11335  Skylake  Bankshares,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

11334  Northwest  Bancorporation  et  al. 
11373     Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

NOTICES 

11335  Premerger  notification  waiting  periods;  early 
terminations 

Fiscal  Service 

RULES 

Checks  drawn  on  U.S.  Treasury: 
11261         Reclamation  authority;  offset  requirements: 
temporary 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control; 
Human  Development  Services  Office;  National 
Institutes  of  Health;  Public  Health  Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
11331        Decisions  and  orders 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
11394        Runaway  and  homeless  youth  program 
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Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  Mines  Bureau. 
NOTICES 
11346     Wilderness  inventory  decisions;  Colorado 

Internal  Revenue  Service 

RULES 

Income  taxes: 
11256        Thrift  institutions  filing  consolidated  returns;  bad 
debt  deduction 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
11305        Fireplace  mesh  panels  from  Taiwan 

11307  Float  glass  from  Belgium;  revocation 

11308  Sugar  content  of  certain  articles  from  Australia 
11307     Export  profiles,  worldwide,  for  U.S.  exporters 

marketing  their  products  overseas;  inquiry 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
11354        Holding  companies;  removal  of  extraordinary 

financial  conditions;  final  policy  statement 
11349        Permanent  authority  applications 
11348        Permanent  authority  applications;  restriction 
removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

11354  Russ  Transport,  Inc.,  et  al. 

11348     Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carriers;  contract  tariff  exemptions: 

1 1355  Norfolk  &  Western  Railway  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

11356  Illinois  Centi-al  Gulf  Railroad  Co.;  abandonment 
exemption 

Justice  Department 

NOTICES 

11356     Agency  forms  submitted  to  OMB  for  review 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOmCES 
Airport  leases: 

11342  Wyoming 

Exchange  of  pubhc  lands  for  private  land: 
11339        Oregon 
11341         Utah 

Leasing  of  public  lands: 
11339        Montana 

Meetings: 

11343  Bakersfield  District  Advisory  Council 
11338        Carson  City  Disti'ict  Advisory  Council 
11337        Casper  District  Advisory  Council 
11337        Eugene  District  Advisory  Council 

11337        Phoenix/Lower  Gila  Resource  Areas  Grazing 
Advisory  Board;  correction 


11343. 
11344 

11337 
11340 
11341 

11338, 
11343, 
11344 


11346 
11345 
11346 


Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 
California  (2  doamients) 

Sale  of  public  lands: 

New  Mexico 

Oregon 

Wyoming 
Survey  plat  filings: 

Minnesota  (6  documents] 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

General  American  Oil  Co.  of  Texas 

Superior  Oil  Co. 

Union  Oil  Co.  of  California 


Mines  Bureau 

NOTICES 

11345     Agency  forms  submitted  to  OMB  for  review 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
11357        Aeronautics  Advisory  Committee 

National  Bureau  of  Standards 

NOTICES 

Meetings: 
11309        International  Legal  Metrology  Advisory 
Committee 

National  HIgiiway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
11303        Passenger  cars;  fuel  system  integrity  evaluation 
report;  extension  of  time 


National  Institutes  of  Health 

NOTICES 

Meetings: 
President's  Cancer  Panel 
Pulmonary  Diseases  Advisory  Committee 


11336 
11336 


11274 


11304 


11310 
11310 
11309 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Tanner  crab  off  Alaska;  closiu« 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Swordfish;  South  AUantic.  Gulf  of  Mexico. 
Caribbean,  New  England,  and  Mid-Atiantic 
Fishery  Management  Councils;  hearings 

NOTICES 

Marine  mammal  permit  appUcations.  etc.: 
Kelly.  Dennis 
Sea  World,  Inc. 
Southwest  Fisheries  Center 
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nonces 

Patent  licenses,  exclusive: 
11310  Evergreen  Scientific  Co. 
11310        Unlimited  Pegasus.  lac 


11360 


11312 


11357 
11356 
11356 
11356 
11356 
11359 
11359 
11360 

11373 
11360 


11359 


11365 


National  Transportation  Safety  Board 

nonces 

Accident  reports,  safety  recommendationB,  and 

responses,  etc.;  availability 

Navy  Department 

NOnCES 

Privacy  Act;  systems  of  records 

Nudear  Regulatory  Commission 
nonces 

Apfrfications,  eta: 

Connecticut  Yankee  Atomic  Power  Co. 

Consumers  Power  Co. 

Louisiana  Pbwer  ft  Light  Co. 

Pennsylvania  Power  &  Light  Co.  et  al. 

Philadelphia  Electric  Co. 

Public  Service  Co.  of  Colorado 

Soothem  California  Edison  Co.  et  aL 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Exxon  Nuclear  Co.  tt  al.) 
Meetings;  Sunshine  Act. 
Regulatory  gxiides;  issuance,  availability,  and 
withdrawal 

Safety  analysis  and  evaluation  reports;  availability, 
etc.: 

Public  Service  Co.  of  New  Hampshire  et  al. 

Occupational  Safety  and  Healtti  Administration 
Nonccs 

Seamen  aboard  vessels  inspected  and  certificated 
by  Coast  Guard,  occupational  safety  and  health; 
■lemorandum  of  understanding  with  Coast  Guard 


Treasury  Department 

See  Fis(»l  Service:  Internal  Revenue  Service. 

UrlMn  Mass  Transportation  Administration 

RULES 
11272     Conrail  commuter  service  operations;  transfer 

Separate  Parts  in  Tliis  Issue 

Part  II 
11390     Department  of  Transportation.  Federal  Aviation 
Adiministration 

Part  III 
1 1394     Department  of  Health  and  Human  Services.  Human 
Development  Services  Office 


11336, 
11337 


11363 
11374 


11367 


Pubic  Healttt  Service 
Nonccs 

Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administrator  (2 
dociunents) 

Ralroad  Retirement  Board 

NOnCES 

General  fund  borrowing  authority  in  FY  1983;  over 
fifty  percent;  report  to  President  and  Congress 
Meetings;  Sunshine  Act 

Researct)  and  Special  Programa  Administration 

NOnCES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc 

Tranapoftatton  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 

Federal  Pfigbway  Administration:  Federal  Railroad 

Administration;  National  Highway  Traffic  Safety 

Adnunistratian:  Research  and  Special  Programs 

Administration;  Urban  Mass  Transportation 

Administration 
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Presidential  Documents 


TiUe  S— 

The  President 


|FR  Doc  83-72li 
Filed  S-16-83:  11:21  am] 
Billing  code  319S-01-M 


Proclan^on  5032  of  March  15,  1983 

Loyalty  Day,  1983 

By  Ae  President  of  the  United  States  of  America 

A  Proclamation 

It  was  once  written  that  America  is  great  because  it  is  good,  and  if  America 

ever  ceases  to  be  good.  America  will  cease  to  be  great  So  long  as  Americans 

remain  faithful-in  deeds  as  well  as  thought-to  the  ideals  embodied  m  our 

Constitution  and  furthered  in  our  free  institutions,  our  Nation  s  greabiess  will 

flourish. 

Americans  have  fought,  and  many  have  died,  to  preserve  the  blessings  of 

liberty  in  this  fair  land.  Each  of  us  has  the  opportunity  to  honor  these 

sacrifices  and  to  renew  our  commitinent  to  American  ideals  as  we  go  about 

our  daily  lives.  When  we  participate  in  a  free  election,  extend  a  helping  hand 

to  a  neighbor,  live  responsible  and  productive  lives,  or  teach  a  child  tiirough 

our  own  actions  that  all  people  are  equal  under  the  law.  we  manifest  our 

allegiance  to  this  great  country. 

We  must  never  take  our  precious  freedoms  for  granted.  Rather,  from  time  to 

time  we  must  rededicate  ourselves  to  the  magnificent  ideals  of  our  great 

democracy— liberty,  justice,  and  dignity  for  all  mankind. 

For  this  purpose,  the  Congress,  by  joint  resolution  approved  July  18.  1958  (72 

Stat  369:  36  U.S.C.  162).  has  designated  May  1  of  each  year  as  Loyalty  Day.  a 

day  for  reflection  upon  our  national  institutions,  our  heritage  of  freedom,  and 

what  it  means  to  be  an  American. 

NOW  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 

America,  do  hereby  proclaim  Sunday.  May  1.  1983.  as  Loyalty  Day  and  call 

upon  all  Americans  and  patriotic,  civic,  and  educational  organizations  to 

observe  that  day  with  appropriate  ceremonies. 

I  call  upon  all  government  officials  to  display  the  flag  of  the  United  Stales  on 

all  Government  buildings  and  grounds  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  15th  day  of  March. 

in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,   and  of  the 

Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


Federal  Regiater 

Vol.  48,  No.  53 
Thursday.  March  17,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  docun>ents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
ttie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintenderrt  of  Documents. 
Prices  of   new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each  ' 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  907 

(Naval  Orang*  Reg.  S70;  Navel  Orange  Reg. 
569,AincN.1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  18-24. 
1983,  and  increases,  the  quantity  f»f  such 
oranges  that  may  be  so  shipped  during 
the  period  March  11-17, 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry.        I 

DATES:  This  Regulation  becomes 
effective  March  18, 1983,  and  the 
amendment  is  effective  for  the  period 
March  11-17, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings.       ' 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  beneflt  of  producers  and  will  not 


substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  mai^eting  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-«74).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
up>on  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to«ffectuate  the  declared  poUcy  of  the 
Act 

TJiis  action  is  consistent  with  the 
marketing  policy  for  1982-63.  The 
marketing  policy  was  recommended  by 
the  comaiittee  following  discussion  at  a 
public  meeting  on  September  21, 1982. 
The  committee  met  again  publicly  on 
March  15, 1983  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  improved. 

it  is  further  found  that  it  is 
impracticable  and  contrary  to  .the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportimity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fait  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 


PART  907— [AMENDED] 

1.  Section  907.870  is  added  as  follows: 

§907.870    Navel  orange reguletion  57a 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  March  18, 
1983  through  March  24, 1983,  are 
established  as  follows: 

(1)  District  1: 1,750,000  cartons; 

(2)  District  2:  Unlimited  cartons; 
(3]  District  3:  Unlimited  cartons; 
(4)  District  4:  Unlimited  cartons. 

2.  Section  907.869  Navel  Orange 
Regulation  509  (48  FR 10037),  is  hereby 
revised  to  read: 

§907.880    Navel  orange  reguMion  509. 

***** 

(1)  District  1: 1,750,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Uidimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U,S.C 
601-674) 

Dated;  March  1«,  1983. 
D.  S.  Kuiyloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  AgricultanU  Marketing  Servitx. 

|FR  I>K    83-72.T8  Filed  3-16-M.  in4  pml 
BILUN6  CODE  S410-a-M 


7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
CaHfomia;  Administrative  Rules  and 
Regulatiorts  Governing  Almond  Butter 
and  Crediting  for  Marketing  Promotion 

agency:  Agricultural  Mariceting  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  changes  the 
almond  butter  and  creditable  marketing 
promotion  provisions  of  the 
administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  California  almonds  to:  (1) 
Liberalize  the  definition  of  "almond 
butter"  as  it  applies  to  the  disposition  of 
reserve  almonds  and  (2)  require 
handlers  who  wish  to  receive  credit 
against  their  assessment  obligations  for 
the  distribution  of  sample  packages  of 
almonds  to  obtain  approval  from  the 
Almond  Board  of  California  prior  to 
such  distribution.  These  changes  are 
made  in  response  to  changing  industry 
needs  and  to  improve  order  operation. 
effective  date  March  17, 1983. 
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ITWN  CONTACT 

J.  S.  Miller.  Quel  Specialty  Crops 
Kanch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washington.  D.C.  20250 
(202)  447-5607. 

SUPPLCMDCTAIIV  MPOMMATION:  This 
final  rule  has  been  reviewed  under  ' 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
Mnll  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  will  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  33  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Ragbtar.  The  change  in  the 
definition  of  "dmond  butter"  will  relax 
restrictions  on  handlers,  and  handlers 
should  have  the  opportunity  to  utilize 
that  increased  flexibility  as  soon  as 
possible. 

The  change  in  the  creditable 
marketing  promotion  provisions  is 
designed  as  a  notice  to  handlers  that 
distribution  of  sample  packages  to 
certain  market  segments  is  not  eligible 
for  credit  against  assessment 
obligations.  The  Almond  Board  of 
California  should  have  the  opportunity 
to  implement  this  safeguard  as  soon  as 
possible. 

Notice  of  this  action  was  pubUshed  in 
the  February  7, 1983.  issue  of  the  Federal 
Register  (48  FR  5560).  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  No  comments 
were  received. 

This  final  rule  revises  $§981,466  and 
981.441(d)(l)(i)(D)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  Part  981.401-081.474;  47  FR  25001; 
40783).  This  subpart  is  issued  under  the 
marketing  agreement  and  Order  No.  981 
(7  CFR  981),  both  as  amended,  regulating 
the  handling  of  almonds  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  on  two  unanimous 
recommendations  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board.'*  which  works  with  USDA  in 
administering  the  order. 

Section  981.460  stipulates  the 
specifications  for  almond  butter  as  used 
in  |981.e6(c)  as  an  outlet  for  the 
disposition  of  reserve  almonds.  Section 
981.466  cotrently  defines  "almond 
butter"  at  a  "comminuted  food  product 


prepared  by  grinding  shelled  almonds 
into  a  homogeneous  plastic  or 
semiplastic  mass  or  Uquid  having  very 
few  particles  larger  than  X*  inch  in  any 
dimension." 

RecenUy,  the  Board  launched  a  new 
program  to  use  reserve  almonds  to 
expand  the  almond  butter  market.  The 
Board  hopes  to  expand  almond  butter 
consumption  to  absorb  a  large  quantity 
of  almonds  in  the  face  of  anticipated 
larger  crops.  To  meet  this  goal,  new 
almond  butter  products  must  be 
developed  which  can  compete  with 
peanut  butter.  Thus,  the  following  two 
changes  in  the  current  definition  of 
"almond  butter"  should  be  made  to 
encourage  the  development  of  such  new 
products. 

First,  the  words  "or  blanched"  should 
be  added  after  the  word  "shelled"  to 
allow  for  an  almond  butter  made  from 
blanched  almonds.  Recent  research  has 
shown  that  unflavored,  blanched, 
roasted  almond  butter  is  preferred  over 
almond  butter  made  from  other  almond 
forms.  While  "blanched  almonds"  may 
be  construed  to  be  a  type  of  "shelled 
almonds,"  the  industry  defines 
"blanched  almonds"  and  "shelled 
almonds"  as  two  distinct  products. 
Thus,  the  additional  language  is  added 
for  clarification. 

The  second  change  provides  for  a 
chunky  style  almond  butter  containing 
almond  chunks  or  pieces  up  to  a 
maximum  of  25  percent  by  weight  of  the 
finished  product  The  size  of  the 
individual  almond  pieces  used  to  make 
this  chunky  style  almond  butter  could 
not  exceed  %t  inch  in  any  dimension. 
While  the  current  definition  allows  for  a 
chunky  style  almond  butter  "having  very 
few  particles  larger  than  K«  inch  in  any 
dimension,"  the  Board  believes  that  this 
definition  is  too  strict  in  light  of  current 
standards  for  chunky  style  peanut 
butter.  The  change  will  encourage  the 
development  of  chunky  style  almond 
butter  products  which  can  compete  with 
chunky  style  peanut  butter. 

Section  981.441(d)(l)(i)  stipulates  the 
conditions  under  which  handlers  may 
receive  credit  against  their  pro  rata 
expense  assessment  obligations  for  the 
distribution  of  sample  packages 
containing  one-half  ounce  or  less  of 
almonds  to  charitable  or  educational 
outlets.  Section  g61.441(d)(l)(i](D) 
specifies  that  credit  shall  not  be  granted 
for  sample  packages  distributed  to 
market  segments  where  almonds  are 
already  being  sold,  and  that  "handlers 
should  obtain  approval  from  the  Board 
prior  to  distribution  to  ensure  that  this 
condition  is  met." 

This  final  rule  also  revises 
i  981.441(d)(lKi)(D)  by  changing 
"should"  to  "shall",  thereby  making 


Board  approval  a  mandatory 
requirement.  This  change  is  to  put 
handlers  on  notice  that  they  cannot 
receive  credit  against  their  asssessment 
obligations  for  the  distribution  of  sample 
packages  to  market  segments  where 
almonds  are  already  being  sold. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Board's  reconunendation, 
and  other  available  information,  it  is 
further  found  that  to  revise  S9  981.466 
and  981.441(d)(l)(i)(D)  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

List  of  Subjecto  in  7  CFR  Part  961 

Marketing  agreements  and  orders, 
Almonds,  and  California. 

PART  981-4  AMENDED] 

Therefore,  (S  981.466  and 
981.441(d)(l)(i)(D)  of  Subpart— 
Administrative  Rules  and  Regulations 
are  revised  as  follows: 

1.  Section  981.466  is  revised  to  read  as 
follows: 

§981.466    Almond  buttar. 

Almond  butter  as  used  in  S  981.66(c)  is 
hereby  defined  as  a  comminuted  food 
product  prepared  by  grinding  shelled  or 
blanched  almonds  into  a  homogeneous 
plastic  or  semiplastic  mass  or  hquid 
having  very  few  particles  larger  than  Kc 
inch  in  any  dimension,  To  produce 
chunky  style  almond  butter,  ahnond 
chunks  or  pieces  may  be  added  up  to  a 
maximum  of  25  percent  by  weight  of  the 
finished  product.  The  size  of  the  almond 
pieces  used  to  make  chunky  style 
almond  butter  may  not  exceed  %» inch  in 
any  dimension. 

2.  Section  981.441(d)(l)(i)(D)  is  revised 
to  read  as  follows: 

§  981.441    Crwlitlng  for  marketing 
promotion  Including  paid  advartising. 
•        *        •        •        • 

(d)  *  *  * 

(1)  •  *  • 

(i)  •  •  * 

(D)  No  credit  shall  be  granted  for 
sample  packages  distributed  to  market 
segments  where  almonds  are  already 
being  sold.  Handlers  shall  obtain 
approval  from  the  Board  prior  to 
distribution  to  ensure  that  this  condition 
is  met. 


(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
eOl-674) 

Dated:  March  11, 1983. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

(FR  Doc  aS-«W2  FIM  S-tS-tt  M5  ami 
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7  CFR  Part  1032 
[MHk  Ontor  Na  32] 

Milk  In  the  Southern  Illinois  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

AOENCV:  Agricultural  Mariceting  Service, 

USDA. 

ACnON:  Suspension  of  rules. 

summary:  This  action  suspends  certain 
provisions  relating  to  how  much  milk 
not  needed  for  fluid  (bottling]  use  may 
be  moved  directly  from  farms  to  nonpool 
plants  and  still  be  priced  under  the 
order.  The  suspension  removes  the 
limits  on  such  movements  of  milk  during 
the  months  of  March  through  August 
1983.  The  action  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  dairy  farmers 
regularly  associated  with  the  market  A 
seasonal  increase  in  milk  production 
and  a  reduction  in  the  fluid  milk 
requirements  of  pool  distributing  plants 
supplied  by  the  cooperative  association 
prompted  the  request. 
EFFECTIVE  DATE:  March  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACR 
Robert  F.  Groene.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Meuketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4824. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Proposed  Suspension:  issued  February 
18, 1983;  published  February  24, 1983  (48 
FR  7745). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classiHed  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
OfRce  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  and  the 
inclusion  of  March  1983  in  the 
suspension  period.  The  initial  request 
for  this  action  was  received  on  February 
14, 1983.  A  notice  of  proposed 
suspension  was  issued  on  February  18, 
1983,  inviting  interested  parties  to 
submit  comments  on  the  proposed 
action  on  or  before  March  3, 1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 


Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  insure  that  dairy  fcumers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  fit)m  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricult\u-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
7745]  concerning  a  proposed  suspension 
of  certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  argiunents  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
argiunents  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
March  through  August  1983,  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act 

1.  In  S  1032.13(b)(2),  the  language 
"during  the  months  of  May,  June,  and 
July,  during  the  months  of  August  and 
December  for  not  more  than  12  days  of 
production  of  producer  milk  by  such 
producer,  and  in  any  other  month  for  not 
more  than  8  days  of  production  of 
producer  milk  by  such  producer". 

2.  In  5  1032.13(b](3],  the  language  "for 
not  more  days  of  production  of  producer 
milk,  by  such  producer  than  is  received 
at  a  pool  plant(s)  pursuant  to  paragraph 
(a)  of  this  section". 

Statement  of  Consideration 

This  action  removes  the  limits  on  the 
amount  of  milk  that  may  be  diverted 
from  pool  plants  to  nonpool  plants 
during  the  months  of  March  through 
August  1983.  The  order  now  provides 
that  during  the  months  of  January 
through  April  and  September  through 
November  not  more  than  8  days' 
production  of  a  producer  may  be 
diverted  to  nonpool  plants  that  are  not 
other  order  plants.  Such  diversions  are 
limited  to  not  more  than  12  days' 
production  of  a  producer  during  August 
and  December.  Diversions  to  nonpool 
plants  that  are  also  other  order  plants 
are  limited  each  month  of  the  year  to  not 
more  than  the  number  of  days  of 
production  of  a  producer  that  is  received 
at  pool  plants. 


The  sxispension  was  requested  by  a 
cooperative  association  that  supplies 
milk  to  handlers  regulated  under  the 
order.  The  cooperative  association  has 
received  notification  that  pool 
distributing  plants  it  supplies  will  need 
less  fluid  milk  diuring  March  through 
August  1983  due  to  a  decrease  in  Class  I 
sales  in  the  Southern  Illinois  market  In 
addition,  milk  production  is  increasing 
seasonally  in  this  market  As  a  result 
some  milk  of  the  cooperative's  members 
will  be  temporarily  in  excess  of  fluid 
milk  needs  and  wUl  have  to  be  moved  to 
nonpool  plants  for  siuplus  disposal 
during  March  through  August 

Outlets  for  the  excess  milk  include 
manufacturing  plants  located  in  the 
production  area  and  distributing  plants 
in  the  St  Louis  area  that  are  regulated 
under  the  adjacent  St  Louis-Ozarks 
order.  Without  the  suspension,  some  of 
the  excess  milk  would  become  pooled 
under  the  St  Louis-Ozarks  order, 
thereby  lowering  returns  to  producers 
supplying  that  market  while  other 
costly  and  inefficient  movements  of  milk 
would  be  made  to  continue  to  pool  the 
milk  of  dairy  farmers  under  the  Southern 
Illinois  order.  Suspension  of  the 
diversion  limitations  will  permit  the 
excess  milk  to  be  moved  to  available 
outlets  for  surplus  use  in  the  most 
efficient  manner  and  will  assure  its 
continued  pooling  in  the  market  with 
which  it  has  regularly  been  associated. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views,  or  arguments  concerning  the 
suspension.  No  views  in  opposition  to 
the  suspension  were  received. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that    ■ 
it  will  permit  the  most  efficient 
movements  of  milk  not  needed  for  fluid 
use  to  available  outlets  for  surplus  use 
and  assure  the  continued  pooling  of 
such  milk  in  the  market  with  which  it 
has  been  regularly  associated: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

llierefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Fedwal  Register. 
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Milk  narketiiig  otdert.  Kfllk.  Dairy 
products. 

It  m  thenfon  ordered.  That  tiie 
aforesaid  provisions  of  the  order  are 
hereby  soepended  for  the  months  of 
March  throu^  August  1963. 

(Sees.  1-lS,  48  SUt  n.  at  amended;  7  U.S.C 
801-«f4) 

BSectiTe  date:  March  17. 1963. 

Signed  at  Waahiogton.  DC  on  March  14. 
1963. 

CW.lUkaiaa. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
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AODICV:  Agricultural  Mariceting  Service. 

USOA. 

action:  Suspension  of  rule. 


:  This  action  suspends  for  the 
months  of  March  through  September 
1963  the  requirement  in  the  Southern 
Michigan  Federal  milk  order  that  a 
cooperative  association  deUver  to  pool 
distributing  plants  at  least  50  percent  of 
its  members'  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
under  the  order,  llie  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  the  fluid  market  The  action  is  needed 
to  ensure  that  dairy  farmers  who 
historically  have  been  associated  with 
the  Southeni  Mchigan  market  will 
continue  to  share  in  the  market's  fluid 
milk  sales. 

OAVC  Mardi  17. 1963. 


KTION  CONTACTt 
Martin  ].  Dunn.  Marketing  Specialist 
Dairy  Division.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-7311. 

•UPnJBMNTMIV  IFOMUTKHC  Prior 
document  in  diis  proceeding:  Notice  of 
proposed  suspension:  Issued  February 
23. 1963:  published  February  28, 1963  (48 
PR  8288). 

It  has  been  determined  diat  this  action 
is  not  a  major  rale  under  the  criteria  set 
forth  in  Executive  Order  12291. 

It  abo  has  been  determined  that  any 
need  far  suspending  certain  provisions 
of  tiie  order  on  an  emergency  basis 
precludes  foUowtag  certain  review 
procediues  set  forth  in  Executive  Order 
12291.  Svch  prooedares  would  require 
that  this  4i?rTf~f*  be  submitted  for 
review  le  the  Office  (rfl 


Budget  at  least  todays  prior  to  its 
publication  in  the  FedUral  Ragielar. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  in  time  to 
include  March  1963  in  the  suspension 
period.  The  initial  request  for  the  action 
was  received  on  February  15, 1983.  A 
notice  of  propoaed  suspension  was 
issued  February  23. 1963.  inviting 
interested  parties  to  comment  on  the 
proposed  action  bv  March  7, 1983. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  fanners  will 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  PR 
8288)  concerning  a  proposed  suspension 
of  certain  provisions  of  the  order. 
Interested  persons  were  a^orded  an 
opportuidty  to  flle  written  data,  views, 
and  arguments  thereon.  Two  comments 
were  received.  A  favorable  comment 
from  the  proponent  cooperative  was 
filed  and  a  comment  in  opposition  to  the 
suspension  was  received  from  a  dairy 
fanner. 

After  consideration  of  all  relevant 
information,  including  the  proposal  in 
the  notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  March  through  September 
1983  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
dedared  policy  of  the  Act: 

1.  In  1 10M.7(bK2)  the  words  "if 
transfers  from  sucit  supply  plant  to 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  bom 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are:" 

2.  In  i  1040.7(bM2).  subdivisions  (i) 
and  (ii). 

SUtemant  of  Conskieratioo 

This  action  make*  inoperative  for  the 
months  of  March  through  September 
1983  the  provisions  requiring  a 
cooperathre  taeociation  to  deliver  at 
least  SO  percent  of  its  members' 
producer  milk  to  pool  distributing  plants, 
either  throogh  its  supply  plants  or 
directly  from  farms,  in  order  to  qualify 


the  supply  plants  as  pool  plants.  The 
suspension  was  requested  by  Michigan 
Milk  Producers  Association  which 
represents  a  majoiify  of  the  producers 
supplying  the  market 

This  action  is  needed  because 
deliveries  of  producer  milk  have 
increased  in  the  Soudiem  Michigan 
market  at  a  time  when  Class  I  use  is 
declining.  )anuary  1963,  the  most  recent 
month  for  which  data  are  available,  was 
the  45th  consecutive  month  of  increased 
milk  production  in  the  market  and  also 
was  the  27th  consecutive  month  of 
declining  Class  I  sales.  During  1882, 
producer  receipts  for  the  market 
increased  2.45  percent  over  the  previous 
year  while  Class  I  sales  decreased  5.44 
percent  The  increase  in  milk  production 
has  resulted  from  larger  cow  numbers 
and  increased  production  per  cow. 
Lower  fluid  milk  sales  are  attributable 
to  the  depressed  economy  in  Michigan.' 

The  suspension  is  needed  to 
accommodate  the  petitioner's  recent 
loss  of  sales  to  a  major  distributor  in  the 
market 

If  the  provisions  are  not  suspended  for 
the  months  of  March  through  September 
1983,  Michigan  Milk  Producers 
Association  would  encounter 
considerable  difficulfy  in  pooling  certain 
supply  plants  and  the  milk  of  producers 
who  historically  have  been  associated 
with  the  Southern  Michigan  fluid 
market.  This  would  disrupt  the  orderly 
marketing  of  milk  in  the  Southern 
Michigan  marketing  area. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  supplies.  This  action 
will  eliminate  the  possibility  that 
producers  of  milk  for  the  fluid  market 
would  lose  their  producer  status 
because  of  the  present  pooling 
provisions  and  thus  not  hai?e  their  milk 
priced  under  the  order. 

An  individual  producer  opposed  the 
proposed  suspension.  His  comments 
were  directed  against  the  operations  of 
the  proponent  cooperative  rather  than  to 
an  elevation  of  the  current  marketing 
conditions  for  the  Southern  Michigan 
market  The  comments  do  not  provide 
an  adequate  basis  for  denying  the 
proposed  suspension. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  die  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  in 
the  marketing  area  in  that  substantial 
quantities  of  milk  frmn  producers  who 
regularly  supply  the  mairket  odierwise 
would  b(B  emli^ed  from  the  marketwide 
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pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  in  S  1040.7(b)(2)  of 
the  order  are  hereby  suspended  for 
March  through  September  1983. 

(Sees.  1-19, 48  Stat  31  as  amended;  7  U.S.C 
601-674). 

Effective  date:  March  17, 19B3. 

Signed  at  Washington,  D.C  on:  March  14, 
1983. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  83-6971  Rled  »-lfr-eS;  8:46  am] 
BILUNa  COOC  S410-0»4I 


Commodity  Credit  Corporation 
7  CFR  Part  1430 

1982-63  Mik  Pric*  Support  Program 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice  of  determination  for 

1982-83  Milk  Price  Support  Program. 

SUMMARY*.  The  Commodity  Credit 
Corporation  (CCC)  hereby  determines 
that  as  part  of  the  milk  price  support 
program,  50  cents  per  hundredweight 
shall  be  deducted  from  the  proceeds  of 
sale  of  all  milk  marketed  commercially 
by  producers  diulng  the  period  April  16 
1983,  through  September  30, 1983.  This 
deduction  is  authorized  by  the 
Agricultural  Act  of  1949  ("1949  Act"),  as 
amended  by  section  101  of  the  Omnibus 
Budget  Reconciliation  Act  of  1082 
("Reconciliation  Act")  (Pub.  L  97-253, 96 
Stat.  763.  approved  September  8, 1982). 
EFFECTIVE  DATE:  April  16, 1983.- 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Shaw.  Dairy/Sweeteners 
Group,  Analysis  Division,  ASCS-USDA, 
3741  South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013;  (202)  447-7601. 
The  Final  Regulatory  Impact  Analysis 
and  Final  Regulatory  Flexibility 
Analysis  describing  the  actions  taken  in 
this  notice  of  determination  and  their 


impact  are  available  from  Charies  N. 
Shaw. 

tUPPLCMCNTAIIV  INPOmiATION:  This 

notice  of  determination  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  as  a  "major"  action  since  the 
determination  will  result  in  an  annual 
effect  on  the  economy  in  excess  of  $100 
milUon. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Community  Loans 
and  Purchases;  Niunber — ^10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  is  not  applicable  to 
this  notice  of  determination  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice.  While  the  Secretary  of 
Agriculture  has  determined  that  CCC 
will  voluntarily  comply  with  the 
provisions  of  5  U.S.C.  553  (b)  and  (c),  the 
R^ulatory  Flexibility  Act  does  not 
apply  in  the  case  of  voluntary  agency 
compUance  with  proposed  rulemaking 
procedures.  Nevertheless,  since  this 
notice  of  determination  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
Final  Regulatory  Flexibility  Analysis 
has  been  prepared. 

An  Environmental  Evaluation  of  the 
effect  of  this  notice  of  determination  has 
been  completed.  The  notice  of 
determination  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  envirorunent.  In  addition,  this 
action  will  not  adversely  affect 
environmental  factors  such  as  water 
quality  or  air  quality.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 


Statutory  Authority^ 

Section  201(c)  of  the  1949  Act  provides 
that  the  price  of  milk  shall  be  supported 
at  a  level  not  in  excess  of  90  percent  nor 
less  than  75  percent  of  parity  as  the 
Secretary  determines  necessary  in  order 
to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current 
needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm 
income  adquate  to  maintain  productive 
capacity  si^cient  to  meet  anticipated 
future  needs.  Section  201(d)  of  the  1949 
Act,  as  added  by  the  Reconciliation  Act 
also  provides  that  notwithstandiiig  any 
other  provision  of  law,  for  the  period 
beginning  October  1, 1982,  and  ending 
September  30. 1984,  the  price  of  milk 
shall  be  supported  at  not  less  than 


$13.10  per  hundredwei^t  for  milk 
containing  3.67  percent  milkfat 

Section  201(d)  of  the  1949  Act 
authorizes  the  Secretary  of  Agriculture, 
during  the  period  October  1, 1982. 
throu^  September  30, 1985,  to  provide 
for  a  deduction  of  50  cents  per 
himdredweight  from  the  proceeds  of  the 
sale  of  all  vahk  mariceted  commercially 
by  producers.  These  deductions  are  to 
be  remitted  to  CCC  to  offset  a  portion  of 
the  cost  of  the  dairy  price  support 
program.  This  authority  does  not  apply 
for  any  fiscal  year  for  which  the 
Secretary  estimates  that  the  net  price 
support  purchases  will  be  less  than  5 
billion  pounds  milk  equivalent  If  at  any 
time  during  a  fiscal  year  the  Secretary 
estimates  Uiat  the  net  price  support 
purchases  during  that  year  will  be  less 
than  5  billion  pounds,  the  authority  for 
making  deductions  shall  not  apply  for 
the  balance  of  the  year. 

Section  201(d)  of  the  1949  Act  further 
authorizes  the  Secretary  of  Agriculture, 
during  the  period  April  1, 1983,  through 
September  30, 1985,  to  provide  for  an 
additional  deduction  of  50  cents  per 
hundredweight  bom  the  proceeds  of  sale 
of  all  milk  marketed  commercially  by 
producers  if  a  program  is  established 
whereby  the  second  50-cent  deduction  is 
refunded  to  producers  who  reduce  their 
milk  marketings  by  a  specified  amount 
This  authority  does  not  apply  to  any 
fiscal  year  for  which  the  Secretary 
estimates  that  the  net  price  support 
purchases  of  dairy  products  will  be  less 
than  7.5  billion  pounds  milk  equivalent 
during  the  fiscal  year. 

Background 

For  the  period  October  1, 1982, 
through  September  3a  1983  the  level  of 
price  support  for  manufacturing  grade 
milk  of  national  average  milkfat  content 
3.67  percent  was  established  at  $13.10 
per  hundredweight  by  a  notice 
promulgated  on  September  24, 1982  (47 
FR  42128). 

The  notice  of  September  24  also 
provided  for  a  deduction  of  50  cents  per 
hundredweight  from  the  proceeds  of  sale 
of  all  milk  marketed  commercially  by 
producers,  beginning  December  1, 1982. 
Proposed  regulations  establishing 
procedures  for  collecting  the  50-cent 
deduction  were  published  on  September 
24, 1982  (47  FR  42112)  and  the 
regulations  were  published  in  final  form 
on  November  30. 1982  (47  FR  53831).  The 
collection  of  the  50-cent  deduction  on 
the  basis  of  the  September  24  notice  has 
been  barred  by  a  preliminary  injunction 
issued  in  litigation  challenging  the 
deduction  on  the  ground  that  certain 
rulemaking  procedures  were  not 


VOL 


IttM         FmimmL  Ra^ater  /  Vol  48.  Na  53  /  iViwday.  Match  17.  198S  /  Raits  md  Ragwlations 


corredljr  foUewMl  ia  praaMilgating  the 
notice.  Tkat  litigatfoa  coatinuee. 

Propoaed  ngulatioiu  nviaing  the 
coUactiao  pro^inei  to  pemit  the 
coDectioa  of  an  additinnal  deduction  of 
50  cents  par  himdradweigbt  from  the 
proceeds  of  sale  of  milk  and  to  establish 
a  program  under  which  the  additional  50 
cents  deduction  would  be  refunded  to 
producers  who  reduced  their  marketings 
were  published  on  December  17, 1962 
(47  FR  5QG00).  A  notice  proposing  to 
implement  a  $1.00  per  hundredweight 
deduction  from  commercial  milk 
maiketings  and  analyzing  altematiTes  to 
that  proposal  was  published  on  January 
27. 1983  (48  PR  3784). 

Plica  Soppoft  Program 

The  price  of  milk  is  supported  by  CCC 
thraogh  purchases  of  butter,  cheese  and 
nonfat  dry  milk  at  prices  calculated  to 
enable  plant  operators  to  pay  dairy 
farmers,  on  average,  a  price  equal  to  the 
support  level  The  effectiveness  of  the 
program  depends  on  competition  by 
manufacturers  for  available  supplies  of 
milk  so  that  the  average  price  received 
by  farmers  «vill  equal  the  announced 
support  price.  At  times  of  significant 
price  support  purchases,  the  purchase 
prices  for  these  products  tend  to  become 
the  floor  for  the  market  prices  of  such 
products.  Since  most  of  the  fluid  milk 
prices  are  based  on  prices  paid  for 
manufacturing  milk,  the  price  support 
program  undergirds  all  milk  and  dairy 
product  prices. 

Raspaasa  to  PubUc  Comments 

In  making  this  determination,  all 
comments  bearing  on  the  determination 
have  been  considered.  This  includes 
comments  received  in  response  to  the 
January  27, 1083  notioa  of  proposed 
determination,  the  September  24. 1982. 
notice  of  determination,  and  the 
September  24  and  December  17;  1982. 
notices  of  proposed  rulemaking. 

The  Department  received 
approximately  5.000  comments  in 
response  to  the  proposals  of  December 
17, 1982.  and  January  27, 1983.  Of  this 
total  approximately  4.600  were  from 
producers.  75  from  consumers,  35  from 
dairy  cooperatives,  30  from  proprietary 
dairy  businesses,  30  from  farm 
organizatioas.  45  from  various  agencies 
of  State  and  local  governments.  25  from 
other  farm  businesses,  10  from  banks 
and  other  financial  institutions,  and  45 
from  producer  handlers.  In  addition, 
there  were  petitions  containing  in 
excess  of  500  signatures. 

The  Department  received 
approximately  25,000  comments  bearing 
on  the  subject  matter  of  this 
determination  in  response  to  the 
September  24. 1962.  notice  of 


detarmiaation  uid  proposed  rulemaking. 
In  addition,  a  number  of  petitions 
contaiaing  nearly  23.000  aignatures  ware 
received. 

Nearly  all  of  the  comments  opposed 
the  deduction  and  approximately  a  third 
also  submitted  suggested  alternative 
proposals  for  reducing  the  dairy  surplus 
and  the  cost  of  the  milk  price  support 
progfaoL 

Some  respondents  suggested 
increased  donations  of  dairy  products. 
This  is  being  accomplished  under 
current  programs  of  the  Department 
Projections  of  increased  donations  are 
Included  in  the  final  impact  analysis  for 
this  determination.  Other  comments 
suggested  a  reduction  in  dairy  imports, 
or  increased  dairy  exports.  Imports  are 
already  controlled  through  a  quota 
system  and  annually  average  less  than  2 
percent  of  domestic  milk  production. 
Exports  of  U.S.  dairy  products  are 
limited  because  the  domestic  support 
price  has  resulted  in  a  price  for  U.S. 
dairy  products  well  above  the  world 
market. 

Respondents  also  suggested  numerous 
modifications  to  the  proposed 
deduction,  or  alternatives  to  it  Many  of 
the  alternatives  would  require 
additional  legislation  or  are  otherwise 
beyond  the  capacity  of  the  Secretary  to 
implement  For  example,  respondents 
suggested  termination  or  major 
modification  of  the  price  support 
program,  a  reduction  in  the  support 
price,  a  payment  program  to  encourage 
producers  to  reduce  milk  production, 
and  an  increase  in  the  minimum  amount 
of  solids  in  fluid  milk  sold  to  consumers. 

Some  respondents  suggested  that  the 
deduction  proposal  be  modified  to 
exempt  from  the  deduction  small 
producers,  producers  in  specific  regions 
of  the  country,  or  all  producer-handlers. 
Others  suggested  that  specific  classes  of 
milk  be  exempted.  In  this  connection, 
the  regulatory  impact  analysis  was 
criticized  for  its  failure  to  address  the 
differential  effect  of  the  proposed 
deduction  on  various  groups  of 
producers.  The  modifications  suggested 
by  these  respondents  have  not  been 
adopted.  The  milk  price  support  program 
is  a  national  program  which  benefits 
milk  producers  of  all  categories  in  all 
regions  of  the  country.  Milk  and  milk 
products  flow  finely  in  interstate 
commerce  without  regard  to  either 
geographic  or  political  boundaries. 
There  is  no  basis  for  concluding  that  any 
group  of  producers  do  not  benefit  fit>m 
the  program  and  therefore  should  be 
exempt  from  a  deduction  which  is 
intended  to  help  offbet  the  cost  of  the 
program.  Some  individual  producers  will 
be  mora  seriously  affected  by  the 
deduction  than  others.  The  price  sui^ort 


program,  howaver.  does  not  guarantee  a 
profit  to  every  dairy  fanner. 

Although  virtiMlly  all  comaients 
received  by  the  Department  opposed 
any  dedoctioii.  no  practical  alternative 
is  available  at  this  time  for  addressing 
the  problem  of  excessive  milk 
production  and  milk  price  support 
program  coats.  Faihire  to  implement  any 
deduction  would  result  in  a  continuation 
of  the  present  situation  in  which  milk 
productioa  and  price  support  program 
costs  are  unacceptably  h^. 

Even  with  a  tlJOO  deduction,  it  is 
estimated  that  net  price  support 
purchases  by  CCC  of  milk  and  miDc 
products  during  fiscal  year  1983  would 
be  13.9  billion  pounds  milk  equivalent. 
Thus,  the  first  of  the  two  statutory 
conditions  that  must  be  met  befora  a 
deduction  of  $1.00  per  hundredweight  on 
commercial  milk  marketing  is  imposed 
has  been  satisfied.  However,  the  statute 
also  requires  that  there  be  a  program  for 
refunding  50  cents  of  Uiat  $1.00  to 
producers  who  reduce  commercial 
marketing  by  a  prescribed  amount.  The 
Department  published,  on  January  27, 
1983,  a  proposal  for  the  implementation 
of  a  $1.00  per  hundredweight  deduction 
and  a  refund  program,  but  no  final 
regulation  establishing  a  refimd  program 
has  been  published.  TTierefore,  only  a 
50-cent,  not  the  proposed  $1.00,  per 
hundredweight  deduction  may  be 
imposed  at  tiiis  time.  This  deduction  will 
be  collected  in  accordance  with  the 
regidations  published  on  November  30, 

1982  (47  PR  53831J. 

Summary  of  Final  Regulatory  Impact 
Analysis 

In  response  to  comments  received  by 
the  department  and  on  the  basis  of  more 
recent  data,  some  modifications  have 
been  made  in  the  Preliminary 
Regulatory  Impact  Analysis  prepared  in 
connection  with  the  pubUcation  of  the 
proposed  determination  on  January  27. 
The  Final  Regulatory  Impact  Analysis 
reflecting  these  revisions  is  available  to 
the  public  and  is  sunmiarized  below. 

For  fiscal  year  1983.  the  level  of  milk 
price  support  has  been  established  at 
the  statutory  minimum  of  $13.10  per 
hundredweight  for  manufacturing  grade 
milk  of  national  average  milkfat  content, 
3.87  percent  (47  FR  42128,  September  24, 
1982). 

WiUi  price  support  at  $13.10  per 
hundredweight  production  is  projected 
to  be  13&6  billion  pounds  for  fiscal  year 

1983  if  there  is  no  deduction  program,  up 
3.6  billion  pounds  from  fiscal  year  1982. 
Relatively  low  feed  prices,  resulting 
from  record  crop  production,  will  keep 
milk-feed  price  relationships  favorable 
for  increased  production.  Commercial 
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ooiiMHapitfon  to  ptD)ected  to  increa«e  IM 
billioB  pouali  to  12441  billion  pounds, 
milk  equlvalnft.  bwmM  of  niMvely 
stable  retail  prices  and  incrMsed 
populatkML  k  i»  cstiaatad  thiA  OCC 
removals  la  fbcsl  year  1983  will  bt  147 
billioa  powAs.  «p  about  as  biOkMi 
pounds  or  about  (LS  percent  more  liiaii  a 
year  earlier.  Despite  the  vpward  trend  in 
oonsumptioii,  pochases  woidd  continue 
to  exceed  dispositions,  and  COC  stocks 
would  oontiMie  to  baUd — a  condition 
diat  has  existed  since  October  1979. 

Even  wWi  implemcntatioTi  of  a  SO 
cents  per  Inmdredweight  deduction  on 
April  la,  198S.  milk  production  in  fiscal 
year  198S  is  Hkely  to  increase  from  the 
fiscal  year  1982  level  by  S.2  bilfion 
poundj.  Imfriementation  of  a  $1.00  per 
hundredweight  deduction  would  result 
in  production  increasing  by  2.8  biUion 
pounds.  Neither  of  the  two  deduction 
programs  woald  have  a  great  downward 
e^ect  upon  milk  production  tlus  fiscal 
year  because  tfiey  would  not  become 
effective  until  the  season  of  highest  milk 
production  has  begun. 

Net  price  support  purchases  during 
fiscal  year  1883  are  projected  to  be  14.3 
billion  pounds,  at  a  cost  of  $2,375  million 
if  a  50-cent  per  hundredweight 
deduction  is  imposed  on  April  1&  1983, 
and  13.9  billion  pounds,  at  a  cost  of 
$2,314  million  if  the  deduction  is  $1.00 
per  hundredweight.  Net  outlays,  before 
deductions,  are  projected  to  be  $2,433 
million  with  a  50-cent  per 
hundredweight  deduction  and  $2,372 
million  with  a  $1.00  per  hundredweight 
deduction.  During  ttie  period  April  18, 
1983.  through  September  30, 1983,  a  50- 
cent  per  hundredweight  deduction  wiD 
likely  total  $324  mHlion  and  a  SlJOO  per 
hundredweight  deduction  will  total  $846 
million.  Therefore,  net  CCC  outlays  for 
the  fiscal  year,  after  deductions,  are 
projected  to  be  $2,109  million  assuming 
a  SO-cent  deduction  and  $1,728  mlDion 
assuming  a  $1.00  deduction,  lliese 
figures  compare  with  an  estimated 
purchase  cost  of  $2,282  million  and  a  net 
outlay  of  $2,496  million  for  fiscal  year 
1982,  and  aa  estimated  purchase  cost  of 
$2,438  million  and  a  net  outlay  of  $2,496 . 
million  for  fiscal  year  1983  if  tiiere  is  no 
deduction. 

Implementation  of  a  deduction  would 
prindpaHy  affect  farm  income  in  the 
areas  of  greatest  production.  More  than 
60  percent  of  tfie  Nation's  milk 
production  is  concentrated  in  ei^ 
States  Wisconsin,  California,  New 
Yoric,  Mirmesota,  Pennsylvania, 
Michigan.  Ohio  and  Iowa.  However, 
every  milk  producer  in  the  United  States 
who  markets  milk  commercially  will  be 
affected  by  Ae  program.  A  go-cent 


dedncfioB  represents  less  than  4  percent 
of  producer  gross  income  from  mfflc  and 
a  $1.00  deduction  represents  less  fiian  8 
percent  of  producer  gross  income  from 
milk.  Since  this  determination  is 
effective  only  for  the  period  April  16, 
1983,  through  S^texdiber  3a  1983.  this 
effect  will  be  apjwnximately  halved  for 
producers'  income  during  ^Kal  year 
1983. 

List  of  Sufalacts  In  7  CFS  Pail  MSI 

Milk,  A^torftare,  Moe  support 
programs.  Dairy  prodw^. 

Final  DevenBAnaven 

A  deduction  of  S(Kcents  per 
hundredweight  shall  be  made  froai  the 
proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  predncets  daring  the 
period  Aprfl  ti^  tan.  tivoogh  September 
30,1983. 

It  is  estimated  ftat,  even  wi  A  Ae  50 
cent  deductioB  applicable  during  this 
period,  net  price  sepport  purchases  by 
CCC  of  mfflc  and  nflk  products  wiH 
exceed  7.S  bflfion  poonds  of  miUc 
equivalent  during  fiscal  year  1983. 

In  reaching  this  detenninatioa. 
consideration  has  been  given  not  only  to 
the  statutory  standards  in  section  201(c) 
of  the  1949  Act  but  also  to  the 
Congresskiaal  poliqr  statement  with 
re^>ect  to  dairy  pndnctioB  in  section 
204  of  the  Agikndtaral  Act  of  1954.  The 
general  non-binding  policy  of  section 
204  is,  of  course,  subject  to  the  specific 
statutory  standards  of  section  201(c). 
The  detemdnatioB  will  not  affect  Ae 
promotion  of  increased  nse  of  dairy 
products  and  wiH  encourage  efficient 
production  units  consisting  of  hi^- 
grade,  (fisease-free  cattie  and  modem 
sanitary  equipment.  R  also  will  assure 
dairy  fanners  as  a  whole  of  a  fair  return 
for  their  labor  and  investment  while 
assuring  an  adequate  supply  of  pure  and 
wholesome  milk  to  meat  current  needs. 
Furtheimora.  the  detaimination  will 
assura  a  level  of  fann  income  adequate 
to  manUain  productive  capacity 
sufficient  4o  meet  anticipated  future 
needs. 

(Sec.  201  (cj  and  (d)  trf  tl»  Agricultural  Act  of 
IMS.  a«  mtniAei  (T  O.S.C.  1448);  and  seta.  4 
and  S  of  the  ConwiodHy  Credit  Corporation 
Onrter  Atit,  m  amended  (tS  U.S.C  714^  and 
TMcfl 
Signed  at  Warfnsgton  on  March  IS,  19B3. 

IohnB.8kMlc 

Secretary  ofAjfrieukmn. 

in  Doc.  n-riM  nM  vw-B:  s«  BM) 
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AOENCV:  Federal  Reserve  System. 

action:  Temporary  suspension  of  the 
RegelatioB  Q  esriy  withdrawal  penalty. 


:  The  Boand  of  Governors, 
acting  throng  its  Secretafy.  pursuant  to 
delegated  auJiaiitf.  ha»  swapondiHl 
tempomrilf  tiw  igyiiatinn  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
matarity  firam  memhw  banks  for 
depoeitors  aflected  by  aevere  storms, 
floodii^  and  mod  sQdss  in  dw 
designated  coanties  of  Califamia. 

EFFECnvi  fMTr  Febnury  9, 1983. 

FOR  nvnUBI  MFOHMATKM  CONTACR 
Elaine  M.  Bontflier,  Attorney  (202/452- 
2418],  Legal  Division.  Board  of 
Governors  of  Ae  Federal  Reserve 
System.  Washington.  OJC  aossi. 
stiPPLgweMTAirr  iwrtwATiOH,  On 
February  9, 1983,  pursuant  to  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5141)  and  Execotlye  Order  12148 
of  July  15, 1979,  the  IHcsidei*.  actmg 
through  the  Director  of  Ae  Federri 
Emergency  Management  Agency, 
designated  the  California  counties  of 
Alameda,  Coinsa,  Conin  Costa,  Lake, 
Los  Angeles,  Marin.  Mendodno.  Orange, 
San  Benito,  San  Diego,  San  Luis  Obispo, 
San  Mateo,  Santa  Barbara,  SanU  Clara. 
Santa  Cruz.  Sonoma,  and  Ventura  major 
disaster  areas.  The  declaration  was 
subsequent^  amended  on  February  14, 
1983.  to  add  the  county  of  Monterey;  and 
was  amended  again  en  March  4, 1983.  to 
add  tiie  counties  of  Butte,  Glenn,  Kern. 
IGngs,  Sutter,  Tehama,  and  San 
Bernardino.  Jkt  Board  regards  the 
President's  action  as  recognition  by  die 
Federal  government  that  a  disaster  of 
major  proportions  had  occurred.  "Hw 
President's  designatioB  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistanoe  The 
Board  believes  it  appropriate  to  provide 
an  additiaaal  awasiirr  of  assistance  to 
victims  by  toamorarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(dU.  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  (ta»  penal^ 
upon  a  8howii\g  that  the  depositor  has 
suffered  piiJtietty  or  otiier  financial  loss 
in  the  disaster  areas  as  a  result  of  the 
severe  storms,  flooding,  and  mud  sfides 
begimdiQ  on  or  about  Jainiaiy  21. 1983. 
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A  member  bank  should  obtain  from  a 
depositor  seeking  to  withdraw  a  time 
deiwsit  pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  February  9, 1983,  and  will  remain  in 
effect  until  12  midnight,  August  12, 1983. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising.  Banks,  banking.  Federal 
Reserve  System.  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  disaster  directly  affected 
by  the  severe  storms,  flooding,  and  mud 
slides,  good  cause  exists  for  dispensing 
with  the  notice  and  public  participation 
provisions  in  section  553(bj  of  title  5  of 
the  United  States  Code  with  respect  to 
this  action.  Because  of  the  need  to 
provide  assistance  as  soon  as  possible 
and  because  the  Board's  action  relieves 
a  restriction,  there  is  good  cause  to 
make  this  action  effective  immediately. 

By  order  of  the  Board  of  Goveraors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority.  March  11, 1983. 
WUUam  W.  Wiles, 
Secretary  of  the  Board. 

(FR  Doc.  »4V3  PIM  3-ia-«3: 0:45  unl 
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DEPAimiENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 
(TD.  78781 

Income  Tax;  Taxable  Years  Beginning 
After  December  31. 1953;  Bad  Debt 
Deduction  for  Tlirift  Institutions  That 
Join  In  Rling  Consolidated  Returns 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

ACnow;  Fmal  regulations. 

aunmirr.  This  document  contains  final 
regulations  relating  to  the  percentage 
bad  debt  deduction  for  certain  thrift 
institutions.  The  regulations  affect  thrift 
institutions  that  are  members  of 
affiliated  groups  filing  consolidated 
returns. 

DATC  The  regulations  are  effective  for 
taxable  years  for  which  the  due  date 
(without  extensions)  for  filing  returns  is 
after  March  14, 1983. 
Fon  Rumm  mfoiimation  contact: 
Yerachmiel  E.  Weinstein  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 


Avenue,  NW.,  Washington,  D.C.  20224. 
Attention:  CC:LR:T  (202-566-3458.  not  a 
toll-free  call). 
SUPPLIMENTAflY  INFORMATION: 

Backgroiuid 

On  January  30. 19fl.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1502  of  the  Internal  Revenue 
Code  of  1954  (46  FR  9965)  ("1981 
notice").  The  proposed  amendments 
related  to  the  determination  of  the 
percentage  bad  debt  deduction  of  thrift 
institutions  that  join  in  filing 
consolidated  returns.  A  public  hearing 
was  held  on  September  9, 1982.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

The  regulation  dealing  with  the 
determination  of  the  consolidated 
percentage  bad  debt  deduction  currently 
in  effect  ("pre-1979  regulation")  was 
supplanted  by  final  regulations 
published  on  August  9, 1979,  as  T.D. 
7637  in  44  FR  46838  ("1979  regulation"). 
These  final  1979  regulations  were 
originally  promulgated  to  be  effective 
for  taxable  years  beginning  after 
December  31. 1980.  The  effective  date  of 
the  1979  regulations  was  subsequently 
postponed  to  taxable  years  for  which 
the  due  date  (without  extensions)  for 
filing  returns  is  after  March  14, 1983.  by 
T.D.  7815,  filed  on  March  12. 1982. 

Prior  Regulations 

A  tlirift  institution  is  generally 
entitled,  under  the  "percentage  of 
taxable  income  method"  of  section 
593(b)(2),  to  take  as  a  deduction  for  an 
addition  to  its  reserve  for  bad  debts  on 
qualifying  loans  an  amount  not  greater 
than  40  percent  of  its  taxable  income  (as 
modified  under  section  593(b)l2)(E)). 
Alternatively,  a  thrift  institution  is 
allowed  to  take  as  a  deduction  for  an 
addition  to  its  reserve  for  bad  debts  on 
qualifying  loans  an  amoimt  calculated 
under  the  experience  method  or  the 
commercial  bank  percentage  of  eligible 
loans  method.  The  deduction,  in  any 
taxable  year,  is  the  largest  amotmt 
determined  under  any  of  these  three 
alternative  methods.  The  Code, 
however,  does  not  address  the  question 
of  whether  losses  generated  by  a  thrift 
institution  should  affect  the  computation 
of  the  taxable  income  which  is  the  base 
for  computing  the  bad  debt  deduction 
under  the  percentage  of  taxable  income 
method  ("taxable  income  base").  In  a 
separate  return  context,  a  thrift 
institution  is  required  to  reduce  the 
taxable  income  base  by  loss  carryovers 
and.  for  losses  arising  in  taxable  years 


beginning  after  1977.  by  loss  carrybacks 
as  well.  Section  1.593-8A(b)(5)(vii). 

For  a  thrift  institution  that  is  a 
member  ("thrift  member")  of  an 
affiliated  group  filing  a  consolidated 
return  ("consolidated  group"),  the 
additional  question  arises  of  how  to 
treat  losses  of  other  members  of  the 
consolidated  group  for  purposes  of 
computing  the  taxable  income  base.  The 
pre-1979  regulations  resolved  this 
question  by  providing  that  there  would 
be  no  offset  of  a  thrift  member's  taxable 
income  base  by  a  loss  of  another 
member,  although  these  regulations  did 
not  follow  the  separate  return  rule  for 
offsetting  a  thrift  member's  own  losses. 
A  report  of  The  General  Accounting 
Office  entitled  "Savings  and  Loan 
Associations:  Changes  Needed  in  the 
Regulation  of  their  Service 
Corporations."  dated  July  14. 1978.  noted 
that  many  thrift  institutions  that  were 
members  of  consolidated  groups  were 
segregating  their  loss  activities  in  a 
separate  corporation  in  order  to 
maximize  their  taxable  income  base.  By 
segregating  these  loss  activities  in  a 
separate  corporation,  the  thrift 
institution's  taxable  income  base  would 
not  be  reduced  by  these  losses,  even 
though  the  losses  would  continue  to 
reduce  consolidated  taxable  income  (as 
determined  after  the  bad  debt 
deduction)  for  purposes  of  determining 
the  tax  liability  of  the  consolidated 
group. 

The  1979  regulations  provided  that  the 
losses  of  each  member  of  the 
oonsolidated  group  would  be  assigned 
on  a  pro  rata  basis  to  each  thrift 
member  for  purposes  of  calculating  each 
thrift  member's  taxable  income  base. 
The  1979  regulations  thus  did  not 
differentiate  between  losses  generated 
by  thrift  members  and  nonthrift 
members,  nor  did  they  treat  any 
differently  losses  generated  by  nonthrift 
members  into  which  the  loss  activities 
of  a  thrift  member  were  segregated 
("functionally  related  losses"). 

The  1981  notice,  on  the  other  hand, 
represents  a  more  sophisticated 
response  to  the  question  of  deaUng  with 
other  members'  losses  for  purposes  of 
the  taxable  income  base  under  the 
percentage  of  taxable  income  method. 
The  central  theme  of  the  response  is  to 
differentiate  between  losses  generated 
by  thrift  members  and  nonthrift 
members,  and  to  treat  the  section  593 
bad  debt  deduction  as  an  attribute  of 
each  incUvidual  thrift  member,  without 
regard  to  whether  the  thrift  member 
uses  the  percentage  of  taxable  income 
method  and  without  regard  to  the 
method  used  by  any  other  thrift  member. 
Losses  generated  by  thrift  members 
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(ragardSeM  of  tke  nethod  osad  to 
caloubte  their  bad  debt  dedoctiao}  «e 
Bnt  ofbet  ratably  against  each  thrift 
menber'a  taxable  income  baw  befom 
thoM  kwsea  are  offset  agamst  nonttotfl 
income.  Losses  <rf  nontfarift  members  are 
offset  against  each  thrift  member's 
taxable  income  base  only  to  the  extent ' 
of  "the  residnal  loss  (if  any^  remaining 
after  offsetting  income  and  losses  of  aB 
nonthrift  members.  The  different 
treatment  accorded  Arift  and  nonthrift 
losses  reflects  the  fact  that  generally  *e 
loss  of  a  tibrift  member  will  eventually 
reduce  the  taxable  income  base,  either 
by  reducing  the  taxable  income  base  in 
other  taxable  years  of  tiie  dirift  member 
generating  the  loss  (which  would  be  the 
case  if  separate  returns  were  filed]  or  by 
reducing  the  taxable  hicome  base  of 
other  tl:^ift  members  currendy.  In 
contrast,  a  nonthrift  member's  loss 
would  not  affect  a  thrifTs  taxable 
income  base  at  all  if  separate  returns 
were  filed. 

The  19B1  notice  also  differentiates 
between  nonthrift  members'  losses  and 
functionally  related  losses,  treating  the 
latter  as  if  they  were  generated  by  a 
thrift  member,  whether  or  not  the 
separate  coiporation  into  which  the 
activities  were  segregated  had  an 
overall  loss. 

Another  in^xxlant  feature  of  the  1961 
notice  was  the  introduction  of  a  system 
of  festoration.  Under  this  system,  if  a 
thrift  member's  taxable  income  base  is 
offset  by  a  loss  of  a  nonthrift  member  ia 
one  taxaUe  year,  the  taxable  income 
base  of  the  thrift  wotdd.  in  effect,  be 
"restored"  ia  a  subsequent  taxable  year 
in  whic>  the  nonthrift  has  taxable 
income.  The  increase  to  the  thrift's 
taxable  income  base  cannot  exceed  the 
amoant  of  the  kMS  whidi  previously 
offset  the  thrift's  taxable  income  base. 
This  system  represents  a  new  concept  ia 
the  oonsoUdated  return  treatment  of 
members  entitled  to  special  deductions 
computed  vtrith  reference  to  their  taxable 
income.  This  concept  involves 
preventing  the  offset  of  other  members' 
losses,  which  is  an  inevitable 
consequence  of  consolidation,  from 
permanently  reducing  the  spedai 
deduction.  The  only  effect  of  that  oBaet 
on  the  special  deduction  becomes  one  of 
timing.  By  radudng  the  special 
deduction  fior  losses  of  other  members, 
only  to  restore  it  wlien  those  other 
menbers  have  incone,  the  special 
deduction  is  preservod,  while 
maintaining  the  essence  of 
consolidation,  which  is  the  treatmeat  of 
the  consolidated  yoop  as  a  sii^ 
eooBomic  uilt.  otbtftting  income  and 
losaes  «f  Benben  oaircntly . 


Wide  the  1981  notice  was  an 
improvement  in  fiie  scheme  of  taxaHon 
of  thrift  members  of  a  consolidated 
group,  certain  featores  of  that  notice 
were  sxi^ect  to  criticism,  in  particular, 
offsetting  a  ttirift  member's  taxable 
income  base  by  nonthrift  losses,  even 
wi(h  a  system  of  restoration,  was 
criticised  as  unnecessarily  more  harsh 
than  (he  treatment  of  fhose  nonthrift 
losses  were  separate  returns  filed.  In 
addition,  the  treatment  of  functionally 
related  losses  of  nonthrift  members  was 
criticized.  Although  it  was  raco^iized 
that  funotionaUy  related  losses  should 
indeed  reduce  a  thrift  members'  taxable 
income  base,  the  use  of  those  losses 
wihen  the  nonthrift  mendier  as  a  whole 
generates  aet  taxable  income  was 
diticizad  mb  an  unnecessary  disrespect 
of  the  separate  existence  of  that 
member.  Fwlher.  the  system  of 
restoratioa  iwas  ciiticiaed  as  primitive, 
in  that  only  income  feoerated  in 
■obseqiMBt  years  cmild  restore  a  loss.  It 
was  oatad  that  the  system  did  not  allow 
a  tiuift  to  jirevent  or  lessen  a  decrease 
(by  reaaoQ  at  loss  offset)  to  its  taxable 
income  base  by  netting  prior  years' 
income  of  tiiat  activity  against  current 
years'  losses. 

Changes  Adopted  in  lliese  Final 
Regukfions 

In  reapoBse  to  these  critiqisms,  these 
final  re^adoBS  adopt  a  number  of 
changes  to  the  1981  notice.  They  require 
a  reduction  of  a  thrift  member's  taxable 
income  base  only  for  losses  of  oth^ 
thrift  aaaiBbers  aod  for  certaia 
fnnctioaally  related  losses.  Based  upon 
the  treatment  of  loaaes  on  a  separate 
return,  losses  of  other  thrift  member* 
that  ofhet  the  taxable  income  base, 
however,  incfaide  a  bad  debt  deduction 
■nder  eidiar  Ibe  expeiiaice  mediod  or 
the  conmerdal  bank  percentage  of 
eligiUe  loans  method.  Also,  in  the  case 
of  losaes  of  other  tiuift  members,  no 
restoration  is  allowed.  Restoratian  of 
the  odier  thrift  member's  income  in 
other  years  would  only  have  the  effect 
of  reducing  that  other  dirift  member's 
taxable  income  base  in  those  othw 
years.  Tims,  where  a  thrift  member 
incor*  losses,  restoration  ceases  to  be  a 
matter  of  preserving  the  special 
deducGoa  for  tiirift  members.  It  becomes 
instead  aHBiriy  a  matter  of  determining 
which  thrift  member  gets  the  deduction, 
generally  produchig  no  net  benefit  for 
the  consolidated  9tmp  as  a  whole. 

hi  thecMevfBSBthtft  memben  with 
functlonaly  rriated  loasas,  these  final 
regulatioas  reduce  a  fiifift  membei^a 
toxaMe  hnorae  base  oafty  after 
offsetttiB  It  hy  loasei  (b«>tfi  (nBTent  afid 


&t)m«tharyaa 
meaniera.  Tha 
member's  taKane 


'thrift 
ian  ta  a  thrift 
ibaseduetoa 
i  loss  is  limited  to  the 
amoimt  of  the  overall  loss  of  the 
functionally  related  member,  i.e^  to  die 
extent  that  the  nonthrift  member  which 
has  the  haw .Huiiiifly  talated  loss  suffers 
aa  averal  teas  which  is  available  on  a 
constdidatBd  ratara  to  offset  other 
membert"  iocome.  Furttieimore,  liie 
definition  oT^'fancttanriiy  related  loss" 
has  been  narrowed  to  take  into  account 
the  expanded  powers  «f  Aiift 
instltaftians  Older  die  Gam-SL  Gennain 
Depedtonr  iHtttations  Act  of  106Z.  Pnb. 
L  Na  9r-32a  M  Stat  140.  A 
fonctionaJly  related  loss  of  a  nonthrift  ii 
defined  witfi  mgard  to  all  activities  of 
the  nonthrift  wUdh  as*  functionally 
related  to  a  thrift  institatioa's  activities. 

In  addition  to  offsetting  aorent 
functionally  related  losses,  these  final 
regtilations  also  offset  a  thrift  member's 
taxable  income  base  by  consolidated 
net  operating  loss  carrybadcs  and 
carryforwards  attributable  to 
functionally  related  losses  of  nonthrift 
members,  inns  cfRset  represents  a 
complete  netting  of  different  years 
losses  and  income.  Hie  fhial  regulations 
similaify  adopt  a  complete  netting 
approach  for  the  increase  to  a  thrift 
member's  taxable  inoome  base  by 
reason  of  functionally  related  inoome. 
Not  only  is  functionally  related  income 
generated  in  years  subsequent  to  the 
year  in  whidi  a  nonthrift  incurs  a 
functionaUy  wlatsi  loas  taken  mto 
accoimt  but  functionally  related  income 
generated  in  prior  year  is  also  taken  into 
account. 

There  are  three  important  limitations 
on  this  o&etting  af  a  thrift  member's 
taxable  income  base  by  other  years' 
losses,  however.  First,  those  other  years' 
losses  are  taken  into  account  only  to  the 
extent  they  contribute  to  a  consolidated 
net  operating  loss  carryover  or 
carryback  arising  in  the  loss  year. 
Second,  those  n^er  years'  losses  are 
generally  only  taken  into  account  to  the 
extent  of  the  amoaot  attributable  to 
thrift  meoibers  or  hinctionally  related 
activities  of  aonthfift  members.  Third, 
those  other  years'  leaaas  are  generally 
only  takaa  into  noooant  in  a  particular 
year  to  the  exlsflit  tiiey  are  absorbed  in 
that  year  by  consolidated  taxable 
income. 

These  final  ragalations  also  provide  a 
mechaniam  for  tiha  yoap  to  not  only 
restore  a  thrift  member's  taxable  inoome 
base  by  reason  of  the  previous  reduction 
to  that  ^rift  medber's  taxable  income 
base,  but  also  to  avoid  or  reduce  fhe 
radadion  to  a  4hrflt  aMaba^a  taKaUe 
inosne  baae  %y  wMng  frior  inoome 
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against  a  current  loss.  Thus,  only  the 
remaining  amount  of  the  loss  not  offset 
by  the  prior  years'  income  will  need  to 
be  restored  in  subsequent  taxable  years. 

Regulatory  Flexibility  Act  and  Executive 
Older  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Pursuant  to  5  U.S.C.  e05(b) 
the  Secretary  of  the  Treasury  has 
certified  that  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  Treasury  decision  as  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  FlexibiUty 
Analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Yerachmiel  E.  Weinstein 
of  the  Legislation  and  Regulation 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  frem  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  bi  26  CFR  1.1501-1 
through  1.1564-1 

Income  taxes.  Controlled  group  of 
corporations.  Consolidated  returns. 

Amendments  to  the  Regulations 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Accordingly,  28  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  Section  1.1502-12  is 
amended  by  adding  at  the  end  thereof  a 
new  paragraph  (q)  to  read  as  set  forth 
below: 

§1.1502-12    Separate  taxal>to  kHiome. 

•        *        *        •        * 

(q)  A  thrift  institution's  deduction 
under  section  593(b)(2)  (relating  to  the 
addition  to  the  reserve  for  bad  debts  of 
a  thrift  institution  under  the  percentage 
of  taxable  income  method)  shall  be 
determined  under  S  11502-42. 

Par.  2.  Section  1.1502-42  is  amended 
by  revising  paragraph  (d)  and  by  adding 
new  paragraphs  (e)  through  (j). 

These  revised  and  added  provisions 
read  as  follows: 

11.1502-42   Mutual  savings  banks,  etc. 

(d)  Taxable  income:  taxable  yean  for 
which  the  due  date  (without  extensions) 


for  filing  returns  is  after  March  14. 
1983.— {\)  In  general.  For  a  taxable  year 
for  which  the  due  date  (without 
extensions]  for  filing  returns  is  after 
March  14. 1963,.  a  thrift's  taxable  income 
for  purposes  of  section  593(b)(2)  is  its 
tentative  taxable  income  (as  defined  in 
paragraph  (e)(1)  of  this  section). 

(2)  Definitions.  For  purposes  of  this 
section — 

(i)  A  "thrift"  is  a  member  described  in 
section  503(a). 

(ii)  A  "nonthrift"  is  a  member  that  is 
not  a  thrift. 

(e)  Tentative  taxable  income  (or 
Ioss).—{\]  Thrift.  For  purposes  of  this 
section,  a  thrift's  tentative  taxable 
income  (or  loss)  is  its  separate  taxable 
income  (determined  under  \  1.1502-12 
with  paragraph  (q)  thereof  and  without 
any  deduction  under  section  593(b)), 
subject  to  the  following  adjustments  in 
the  following  order 

(i)  The  adjustments  described  in 
paragraph  (e)(3)  of  this  section: 

(ii)  The  adjustments  described  in 
section  593(b)(2)(E)  for  those  thrifts  with 
separate  taxable  income  greater  than 
zero  (determined  after  the  adjustments 
under  paragraph  (e)(3)  of  this  section); 

and 

(ill)  The  adjustments  described  in 
paragraph  (f)  of  this  section. 

(2)  Nonthrift.  For  purposes  of  this 
section,  a  nonthrift's  tentative  taxable 
income  (or  loss)  is  its  separate  taxable 
income  (determined  under  S  1.1502-12), 
adjusted  for  the  portion  of  the 
consoUdated  net  operating  loss 
deduction  attributable  to  the  member, 
the  portion  of  the  consolidated  net 
capital  loss  carryover  or  carryback 
attributable  to  the  member,  and  further 
adjusted  as  described  in  paragraph  (e) 
(3)  of  this  section. 

(3)  Adjustments  for  all  members.  For 
each  member,  the  following  adjustments 
taken  into  account  in  the  computation  of 
consolidated  taxable  income  are 
included  in  determining  its  tentative 
taxable  income  (or  loss)  in  order  to 
adjust  separate  taxable  income  of  the 
member  to  take  into  account  certain 
consolidated  items: 

(i)  The  portions  of  the  consohdated 
charitable  contributions  deduction  and 
the  consolidated  dividends  received 
deduction  attributable  to  the  member. 

(ii)  The  member's  capital  gain  net 
income,  determined  without  any  net 
capital  loss  carryover  or  carryback 
attributable  to  the  member. 

(iii)  The  member's  net  capital  loss  and 
section  1231  net  loss,  reduced  by  the 
portion  of  the  consolidated  net  capital 
loss  attributable  to  the  member. 

(f)  Adjustments  for  thrifts.— {1) 
Reductions.  A  thrift's  separate  taxable 
income  (as  adjusted  under  paragraph 


(e)(3]  of  this  section]  is  reduced  (but  not 
below  zero)  by  losses  of  thrifts  and  to 
the  extent  attributable  to  functionally 
related  activities,  losses  of  a  nonthrift' 
Certain  operating  rules  for  determining 
the  amount  of  the  reductions  are 
provided  in  paragraph  (f)(4)  of  this 
section.  The  reductions  are  made  in  the 
following  amounts  in  the  following 
order 

(i)  The  thrift's  allocable  share  (as 
determined  under  paragraph  (h)(2)  of 
this  section)  of  another  thrift's  tentative 
taxable  loss.  That  tentative  taxable  loss 
is  determined  by  including  a  deduction 
under  section  593(b)  (other  than 
paragraph  (2)  thereof)  for  the  year  in 
whi(^  the  loss  arises. 

(ii)  The  thrift's  allocable  share  (as 
determined  under  paragraph  (h)(3)  of 
this  section)  of  the  portion  of  the 
consohdated  net  operating  loss 
deduction  attributable  to  it  or  another 
thrift.  That  consolidated  net  operating 
loss  deduction  is  determined  by 
including  a  deduction  under  section 
593(b)  (other  than  paragraph  (2)  thereof) 
for  the  year  in  which  the  loss  arose.  The 
portion  of  a  consolidated  net  operating 
loss  deduction  attributable  to  another 
thrift  is  computed  by  excluding  losses 
arising  in  taxable  years  for  which  the 
due  date  (without  extensions)  for  filing 
returns  is  before  March  15, 1983. 

(iii)  The  thrift's  allocable  share  (as 
determined  under  paragraph  (h)(4)  of 
this  section)  of  the  loss  attributable  to 
functionally  related  activities  of  a 
nonthrift  (as  determined  under 
paragraph  (g)  of  this  section).  For  a  rule 
netting  that  share  against  certain  income 
attributable  to  functionally  related 
activities  of  that  nonthrift,  see 
paragraph  (f)(4)(iv)  of  this  section. 

(iv)  The  thrift's  allocable  share  (as 
determined  under  paragraph  (h)(3)  of 
this  section)  of  the  portion  of  the 
consolidated  net  operating  loss 
deduction  attributable  to  functionally 
related  activities  of  a  nonthrift  (as 
determined  under  paragraph  (h)(5)  of 
this  section).  That  consolidated  net 
operating  loss  deduction  is  determined 
by  excluding  losses  arising  in  taxable 
years  for  which  the  due  date  (without 
extensions)  for  filing  retiuns  is  before 
March  15. 1983.  For  a  rule  netting  that 
share  against  certain  income 
attributable  to  functionally  related 
activities  of  that  nonthrift.  see 
paragraph  (f)(4)(iv)  of  this  section. 

(2)  Increases,  (i)  A  thrift's  separate 
taxable  income  (as  adjusted  under 
paragraphs  (e)(3)  and  (f)(1)  of  this 
section)  is  increased  in  a  subsequent 
consolidated  retiun  year  to  restore 
reductions  made  in  a  prior  consolidated 
return  year  to  a  thrift's  separate  taxable 
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income  by  reason  of  losses  of  a 
nonthrift.  This  increase  is  the  amount  of 
the  thrift's  allocable  share  (as 
determined  under  paragraph  (h)(6]  of 
this  section)  of  the  income  attributable 
to  functionally  related  activities  of  a 
nonthrift  in  a  consolidated  return  year 
and  is  made  only  in  that  year.  This 
increase  is  made  only  if  both  the  thrift 
and  the  nonthrift  were  members  of  the 
group  in  the  consolidated  return  years  in 
which  both  the  reduction  and  increase 
are  made. 

(ii)  This  subdivision  (ii)  limits  the 
increases  to  a  thrift's  separate  taxable 
income  to  assure  that  income  of  a 
particular  nonthrift  is  used  to  restore 
reductions  of  a  thrift  only  to  the  extent 
that  such  nonthrift's  losses  reduced  the 
thrift's  income.  Therefore,  as  of  the  end 
of  a  consolidated  return  year,  the 
cumulative  increases  to  a  thrift's 
tentative  taxable  income  (by  reason  of 
income  attributable  to  functionally 
related  activities  of  a  nonthrift)  may  not 
exceed  the  cumulative  reductions  to  the 
thrift's  separate  taxable  income  made 
(by  reason  of  the  nonthrift's  functionally 
related  activities)  under  paragraph  (f)(1) 
(iii)  and  (iv)  of  this  section  in  the  current 
and  all  prior  consolidated  return  years 
during  which  both  the  thrift  institution 
and  the  nonthrift  institution  were 
members  of  the  group. 

(iii)  For  a  netting  rule,  see  paragraph 
(f)(4)(iv]  of  this  section. 

(3)  Special  Rule,  (i)  If  a  carryback  to  a 
thrift's  separate  taxable  income 
diminishes  the  reduction  to  a  thrift's 
separate  taxable  income  for  a  prior 
consolidated  return  year  otherwise 
required  by  paragraph  (f)(1)  (iii)  or  (iv) 
of  this  section,  then  any  increases  to  a 
thrift's  separate  taxable  income  under 
paragraph  (f)(2)  of  this  section  for  an 
intervening  consolidated  return  year 
must  be  recomputed  to  take  into  account 
the  effect  of  such  carryback.  Thus,  if  a 
net  operating  loss  attributable  to  a  thrift 
is  carried  back  and  completely  offsets 
the  thrift's  separate  taxable  income 
(before  the  reductions  under  paragraph 
{f)(l)  (iii)  or  (iv)  or  this  section),  any 
increase  to  die  thrift's  separate  taxable 
income  under  paragraph  (f)(2)  of  this 
section  (attributable  to  a  reduction  in 
the  year  to  which  the  loss  is  carried)  for 
an  intervening  consolidated  return  year 
will  be  eliminated.  The  recomputation 
required  by  this  subparagraph  (3)  must 
be  reflected  on  an  amended  return  for 
the  intervening  consolidated  return  year 
for  which  the  increase  was  previously 
reported.  See  example  (2)  in  paragraph 
(j)  of  this  section. 

(ii)  If  a  deficiency  for  an  intervening 
consolidated  return  year  results  from  the 
application  of  paragraph  (f)(3)(i>  of  this 
section  with  respect  to  an  item  to  which 


section  6501(h)  applies,  the  deficiency 
may  be  assessed  at  any  time  within  the 
period  described  in  section  6501(h). 

(iii)  For  purposes  of  chapter  67  of  the 
Code  (relating  to  interest),  the  last  date 
prescribed  for  payment  of  any  tax  owed 
as  a  result  of  the  application  of 
paragraph  (f)(3)(i)  of  this  section  is 
deemed  to  be  the  last  day  of  the  taxable 
year  for  which  the  item  carried  back 
arose. 

(4)  Operating  rules.  For  purposes  of 
paragraphs  (d)  through  (j)  of  this 
section — 

{i)  The  portion  of  a  consolidated  net 
operating  loss  deduction  attributable  to 
a  member  is  determined  as  follows: 

(A)  First,  determine  under  §  1.1502- 
79(a)(3)  the  portion  of  each  consolidated 
net  operating  loss  attributable  to  the 
member  for  the  particular  year  in  which 
the  loss  arose. 

(B)  Second,  apply  the  anti-double- 
counting  rule  in  paragraph  (h)(3)(iii)  of 
this  section  so  as  not  to  take  the  same 
loss  into  account  twice. 

(C)  Finally,  apply  the  loss  absorption 
limit  in  paragraph  (f)(4)(iii)  of  this 
section  to  the  total  amount  of  the 
consolidated  net  operating  loss 
deduction  from  a  particular  loss  year. 

(ii)  Capital  loss  carryovers  and 
carrybacks  shall  be  taken  into  account 
in  a  maimer  consistent  with  the 
principles  of  paragraphs  (d)  through  (j) 
of  this  section. 

(iii)  This  subdivision  (iii)  prescribes  a 
loss  absorption  limit.  The  total  amount 
of  the  consolidated  net  operating  loss 
deduction  from  a  given  year  (loss  year) 
taken  into  account  as  reductions  under 
paragraph  (f)(1)  of  this  section  for 
another  year  (absorption  year)  shall  not 
exceed  the  amount  of  the  consolidated 
net  operating  loss  deduction  attributable 
to  the  loss  year  absorbed  in  computing 
consolidated  taxable  income  for  the 
absorption  year.  For  this  purpose, 
consolidated  taxable  income  for  the 
absorption  year  shall  include  a 
deduction  under  section  593(b)  (other 
than  paragraph  (2)  thereof)  for  each 
thrift  member. 

(iv)  This  subdivision  (iv)  prescribes  a 
rule  for  netting  in  certain  cases  income 
attributable  to  functionally  related 
activities  of  a  nonthrift  in  a  consolidated 
return  year  ("income  year")  against 
losses  attributable  to  functionally 
related  activities  of  that  nonthrift  which 
arise  in  a  consolidated  return  year  ("loss 
year").  That  nonthrift's  income  is  netted 
against  the  portion  of  that  nonthrift's 
loss  which  would  otherwise  be  applied 
in  a  consoUdated  return  year  ("reduction 
year")  under  paragraph  (f)(1)  (iii)  or  (iv) 
of  this  section  to  reduce  a  thrift's 
tentative  taxable  Income,  but— 


(A)  Only  if  the  income  year  is  not 
later  than  the  loss  year  and  the 
reduction  year,  and 

(B)  Oidy  to  the  extent  the  income  had 
not  previously  been  taken  into  account 
under  paragraph  (f)(2)  of  this  section  or 
this  subdivision  (iv)  as  of  the  close  of 
the  later  of  the  loss  year  and  the 
reduction  year. 

(g)  Income  for  loss)  attributable  to 
functionally  related  activities  of  a 
nonthrift. — (1)  In  general.  For  purposes 
of  this  section,  the  income  (or  loss) 
attributable  to  functionally  related 
activities  of  a  nonthrift  is  the  income  (or 
loss)  of  the  nonthrift. 

(i)  Attributable  to  the  provision  of 
assets  or  the  rendition  of  services  to  a 
thrift  (such  as  the  leasing  of  office  space 
or  providing  computer  or  financial 
services),  or 

(ii)  Derived  from  the  assets  described 
in  section  7701(a)(19)(C)  (iii)  through  (x). 
but  only  if  such  assets  comprise  5 
percent  or  more  of  the  gross  assets  of 
the  nonthrift 

(2)  Amount  of  income  (or  loss).  The 
amount  of  income  (or  loss)  from  such 
activities  is  the  excess  of  (i)  gross 
income  from  such  activities  over  (ii)  the 
deductions  of  the  nonthrift  allocable  and 
apportionable  to  that  gross  income 
under  the  principles  of  §  1.861-8.  The 
loss  attributable  to  functionally  related 
activities  of  a  nonthrift  is  the  excess  (if 
any)  of  such  deductions  over  such  gross 
income.  That  loss,  however,  may  not 
exceed  the  amount  of  the  tentative 
taxable  loss  of  that  nonthrift 
(determined  by  excluding  losses  arising 
in  taxable  years  for  which  the  due  date 
(without  extensions)  for  filing  returns  is 
before  March  15, 1983). 

(h)  Allocation  of  income  and  losses. — 
(1)  In  general  Paragraph  (h)  (2}-(5)  of 
this  section  provides  rules  for  allocating 
different  losses  among  thrifts  that  have 
tentative  taxable  income  greater  than 
zero.  Generally,  these  allocations  are 
made  in  the  order  listed  in  paragraph 
(f)(1)  of  this  section  and  are  based  upon 
the  relative  tentative  taxable  income  of 
the  thrifts  to  which  the  particular  loss  is 
allocated.  For  purposes  of  each 
allocation  under  a  subdivision  of  such 
paragraph  (f)(1).  the  tentative  taxable 
income  of  the  thrifts  used  in  making  this 
allocation  is  reduced  by  the  thrift's 
allocable  share  of  losses  allocated  to  the 
thrift  under  a  prior  subdivision  of  such 
paragraph  (f)(1).  Accordingly,  for 
purposes  of  this  paragraph  (h),  tentative 
taxable  income  is  determined  without 
regard  to  paragraph  (f)  of  this  section, 
except  as  otherwise  provided. 
Paragraph  (h)(6)  of  this  section  provides 
rules  for  allocating  income  attributable 
to  functionally  related  activities  of  a 
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nonthrifl  baaed  upon  the  relative 
reductiona  to  thrift  income  made  on 
account  of  that  nonthrift 

(2)  Allocation  of  tentative  taxable  loss 
of  other  thrifts.  For  purposes  of 
paragraph  (f)(l)(i]  of  this  section,  a 
thrift's  allocable  share  of  another  thrift's 
tentative  taxable  loss  is  the  loss 
multiplied  by  a  fraction.  The  numerator 
of  the  fraction  is  the  tentative  taxable 
income  (if  greater  than  zero)  of  the  thrift, 
and  the  denominator  is  the  aggregate  of 
such  tentative  taxable  income  of  each 
thrift 

(3)  Allocation  of  portions  of  a 
consolidated  net  operating  loss 
deduction,  (i)  For  purposes  of  paragraph 
{f)(l)(ii)  of  this  section,  a  first  thrifts 
aUocable  share  of  the  portion  of  the 
consoUdated  net  operating  loss 
deduction  attributable  to  another  thrift 
is  determined  under  paragraph  (hK2)  of 
this  section  as  if  that  portion  were  a 
tentative  taxable  loss  of  that  other  thrift 
and  by  computing  tentative  taxable 
income  under  sudi  paragraph  (h](2]  by 
taking  into  account  paragraph  (f)(lj(i)  of 
this  section.  A  thrift's  allocable  share  of 
the  portion  of  the  consolidated  net 
operating  loss  deduction  attributable  to 
that  thrift  is  equal  to  that  entire  portion. 

(ii)  For  purposes  of  paragraph  (f)(l)(iv) 
of  this  sectioa  a  thrift's  allocable  share 
of  the  portion  of  a  consolidated  net 
operating  loss  deduction  attributable  to 
functionally  related  activities  of  a 
nonthrift  (determined  under  paragraph 
(h)(5)  of  this  section)  is  determined 
under  paragraph  (h)(4)  of  this  section  as 
if  that  portion  were  a  loss  attributable  to 
functionally  related  activities  of  the 
nonthrifl  and  by  computing  tentative 
taxable  hicome  under  such  paragraph 
(h)(4)  by  taking  into  accoimt  paragraph 
(f)(1)  (i),  (ii).  and  (iii)  of  this  section. 

(iii)  "This  subdivision  (iii)  prevents  the 
"double-counting"  of  losses.  The 
reduction  to  the  tentative  taxable 
income  of  a  thrift  is  diminished  to  the 
extent  the  loss  that  gave  rise  to  the 
reduction  has  previously  been  taken  into 
account  in  reducing  a  thrift's  tentative 
taxable  income.  Thus,  any  loss  taken 
into  account  as  a  reduction  to  a  thrift's 
separate  taxable  income  under  any 
subdivision  of  paragraph  (f)(1)  of  this 
section  shall  be  reduced  (but  not  below 
zero)  to  the  extent  taken  into  account-r- 

(A)  In  a  prior  consolidated  return  year 
under  any  subdivision  of  such  paragraph 

(0(1)  or 

(B)  In  the  current  consoUdated  return 
year  luider  a  previous  subdivision  of 
such  paragraph  (f)(1). 

(4)  Allocation  of  loss  attributable  to 
functionally  related  activities  of  a 
nonthrift  For  purposes  of  paragraph 
(fKl)(iii)  of  this  section,  a  thrift's 
aUocable  share  of  a  loss  attributable  to 


functionally  related  activities  of  a 
nonthrift  is  determined  by  multiplying 
the  loss  by  a  fraction.  The  numerator  of 
the  fraction  is  the  tentative  taxable 
income  (if  greater  than  zero)  of  the  thrift 
(taking  into  account  paragraph  (f)(1)  (i) 
and  (ii)  of  this  section)  and  the 
denominator  is  the  aggregate  of  such 
tentative  taxable  income  (so 
determined)  of  each  thrift. 

(5)  Portion  of  the  consolidated  net 
operating  loss  deduction  attributable  to 
functionally  related  activities  of  a 
particular  nonthrift.  The  portion  of  the 
consoUdated  net  operating  loss 
deduction  attributable  to  functionally 
related  activities  of  a  particular^ 
nonthrift  is  the  lesser  of  the  foUowing 
two  amounts: . 

(i)  The  portion  of  the  consoUdated  net 
operating  loss  deduction  attributable  to 
that  nonthrift. 

(u)  The  aggregate  of  the  losses 
attributable  to  functionally  related 
activities  of  that  nonthrift  for  the 
taxable  years  in  which  the  consoUdated 
net  operating  loss  deduction  arose. 

(6)  Allocation  of  income  attributable 
to  functionally  related  activities  of  a 
nonthrift  For  purposes  of  paragraph 
(f)(2)  of  this  section,  a  thrift  institution's 
aUocable  share  of  the  income 
attributable  to  functionaUy  related 
activities  of  a  nonthrift  is  determined  by 
multiplying  that  income  by  a  fraction. 
The  numerator  of  the  fraction  is  the 
amount  of  the  cumulative  reductions 
referred  to  in  paragraph  (f)(2)(ii)  of  this 
section  (minus  the  cumulative  increases 
under  para^aph  (f)(2)  of  this  section) 
made  on  account  of  that  nonthrift  for  the 
thrift  and  the  denominator  is  the  sum  of 
such  cumulative  reductions  (minus  such 
cumulative  increases)  made  on  accoimt 
of  that  nonthrift  for  all  thrifts. 

(7)  Proper  accounting  The  provisions 
of  section  482  apply  in  determining  a 
thrift  institution's  tentative  taxable 
income,  and  in  determining  the  gross 
income  and  deductions  attributable  to 
functionaUy  related  activities.  For 
example,  an  expense  such  as  the  salary 
of  an  individual  who  performs  services 
for  both  a  thrift  and  a  nonthnft  must  be 
aUocated  in  a  manner  that  fairly  reflects 
the  value  of  the  services  rendered  to 
each. 

(i)  [Reserved] 

(j)  Examples.  The  provisions  of  this 
section  may  be  iUustrated  by  the 
foUowing  examples.  In  each  example  the 
letter  'T'  for  a  member  denotes  a  thrift 
and  the  letters  "NT'  denote  a  nonthrift. 
Also,  in  each  example,  a  thrift  loss 
includes  a  bad  debt  deduction  under 
section  5e3(b)  (oUier  tiian  paragraph  (2) 
thereof)  for  such  year  and  a  thrift  with 
income  would  have  such  a  bad  debt 
deduction  of  zero. 


Example  fU  (a)  In  10B3.  corporations  Tl. 
T2.  NTl,  and  NT2  are  formed.  These 
corporations  constitute  an  affiliated  group 
that  files  a  consolidated  return  on  the  basis 
of  a  calendar  year.  For  1983. 1984,  and  1985, 
the  tentative  taxable  income  (or  loss)  of  each 
member  (before  the  application  of  paragraph 
(f)  of  this  section)  is  as  foUows: 


1S83 

1964 

1985 

MT1 

Tl       _.  ..   

1,000 

(90) 

(300) 

»<1«» 

soo 

(220) 
400 

$15 
750 

KT2             

150 

T2       _ ... 

250 

fai  1983.  NTl,  in  addition  to  its  other 
business  activities,  acted  as  a  coUection 
agency  for  Tl.  Deductions  attributable  to 
those  activities  exceeded  gross  income 
attributable  to  those  activities  by  $70.  NTl's 
other  activities  generated  a  $10  gain.  In  1984 
and  1965,  NTl  acted  as  a  coUection  agency 
for  Tl  as  its  sole  activity. 

(b)  The  tentative  taxable  incomes  of  Tl 
and  T2  for  1963  (detemined  under  paragraph 
(e)  of  this  section)  as  of  the  close  of  that  year 
are  adjusted  by  paragraph  (f)  of  this  section 
as  follows: 


T1'»  1 

the  ^jpHcation  o)  paragrapti  (Q  <rf 
Itiis  aadton. _ - 


TZs  MMattM  trabto  los : 

NTV*  hmctkxwlty  mutmi  km  OMI- 
•d  tif  NTVt  ovwtf  k)M) 

Tit   lentattv*   Wxtttt  tnoonm   tar 
1963 


•300 

60 


$1,000 


360 


640 


(ii)  T2's  tentative  taxable  income  for  1983  is 
zero. 

(c)  The  tentative  taxable  incomes  of  Tl  and 
T2  for  1964  (determined  under  paragraph  (e) 
of  this  section  as  of  the  close  of  that  year)  are 
adjusted  t>y  paragraph  (f)  of  this  section  as 
follows: 

(i)  Tl's  tentative  Uxable  income: 

Tit  twiative  tnaWa  mcxinw  (twtora  ttw  ippica- 

don  01  paragraph  (t)  o«  Wa  aM«on) $500 

Lms; 

Tit  aNocaUa  portian  d  NTI'a  tuncSonaly 
relalad  lots  (140x500/(500+400))- n 

IVt  tanutma  taxatita  mcoma  to»  1984 4at 

(a)  T2-t  lanwttve  laxabla  Inoonw 

TZ't  Mntaiwa  laxaM  Inooma  (iMtara  Sm  appli- 

catnr  ot  paragraph  Violtm  aadion. 4(W 

Lata: 

T2't   Mocabte   porton  eH   NTVt  fcwcSoniSy 

rawed  loat  ( 1 40x400/(500 + 400)) 62 

TZt  lantatrva  laxaWe  mcoma  tc»  1964 338 

(d)  For  1985,  the  amount  under  paragraph 
(f)  (2)  of  this  section  for  both  Tl  and  T2  is  $15 
{NTl's  tentative  taxable  income  from 
functionally  related  activities  for  1985),  For 
1983  and  1984,  Tl's  tentative  taxable  income 
was  reduced  by  a  total  of  $138  [i.e..  $80  + 
$78)  due  to  NTl's  losses  from  functionally 
related  actiArtties.  For  1984,  TZ's  tentative 
taxable  income  was  reduced  by  $62  due  to 
those  losses.  Accordingly,  under  paragraph 
(f)(2)  of  this  section.  Tl's  tentative  taxable 
income  for  1963  is  increased  by  $10  (;'.e., 
$15x$138/($138  +  $62))  and  T2's  lenUtive 
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62 

.... 

338 

taxable  income  is  increased  by  $5  [i.e., 
$lSx$62/($138+$62)). 

Example  (2).  (a)  In  1983,  corporations  T, 
NTl.  and  NT2  are  formed,  these  corporations 
constitute  an  affiliated  group.  NT2  provides 
computer  services  to  T  as  its  sole  activity.  For 
the  calendar  years  1983, 1984,  and  1985,  the 
group  files  a  consolidated  return.  The 
tentative  taxable  income  of  each  member 
(before  the  application  of  paragraph  (f)  of  this 
section]  is  as  follows: 


1983 

1984 

1986 

T               1 

8100 
200 

(20) 

$0 

0 

20 

$<200) 

NTl 

i 

100 

NT2 

i 

0 

(b)  Under  paragraph  (f)(1)  of  this  section, 
Ts  tentative  taxable  income  for  1983 
(determined  at  the  close  of  that  year)  is 
reduced  to  $80  (i.e.,  $1(X)  less  NT2's  $20  loss). 
For  1984.  under  paragraph  (f)(2)  of  this 
section,  Ts  tentative  taxable  income  is 
increased  by  S20.  For  1985,  the  consolidated 
net  operating  loss  of  $100  (all  of  which  is 
attributable  to  T]  is  carried  back  to  1983.  That 
$100  carryback  is  not  limited  by  paragraph 
(f)(4)(iii)  of  this  section,  since  consolidated 
taxable  income  for  1983  available  for 
absorption  after  a  bad  debt  deduction  of  $0 
under  section  593(b)  (other  than  paragraph  (2) 
thereof]  for  that  year  is  $280.  Accordingly, 
under  paragraph  (f](l)(ii)  of  this  section,  Ts 
tentative  taxable  income  is  reduced  by  the 
full  $100,  which  is  taken  into  account  before 
the  previous  reduction  of  Ts  tentative 
taxable  income  under  paragraph  (f)(l](ii>]  of 
this  section.  In  addition,  under  paragraph 
(f](3](i]  of  this  section,  the  group  must  file  an 
amended  return  for  1984  to- eliminate  the 
increase  to  Ts  bad  debt  deduction  for  1984 
by  reason  of  the  consolidated  net  operating 
loss  carryback  to  1983. 

Example  (3).  (a]  T  and  NT  are  formed  in 
1983  and  are  the  only  members  of  an 
affiliated  group  filing  a  consolidated  return 
on  a  calendar  year  basis.  NT  provided     - 
computer  services  to  T  as  its  sole  activity.  For 
1983, 1984,  and  1985,  the  tentative  taxable 
income  of  T  and  NT  (before  the  application  of 
paragraph  (f)  of  this  section]  is  as  follows: 


1963 

1964 

1965 

T .„ 

NT      ..   _ 

$100 
0 

SO 
40 

SO 
(40) 

(b)  At  the  dose  of  1983.  Ts  tentative 
taxable  income  is  $100.  For  1985,  however, 
the  group  has  a  consolidated  net  operating 
loss  of  $40,  all  of  which  is  attributable  to  NTs 
functionally  related  activities  and  which  is 
carried  back  to  1983.  However,  Ts  tentative 
taxable  income  for  1983  is  not  reduced  under 
paragraph  (f)(l)(iv]  of  this  section,  since, 
under  paragraph  {f](4)(iv)  of  this  section,  NT's 
1984  income  attributable  to  functionally 
related  activities  of  $40  is  netted  against  that 
$40  carrytMck. 

Example  (4).  (a)  In  1983,  corporations  Tl, 
T2.  NTl,  and  NT2  are  formed.  For  calendar 
years  1963, 1964.  and  1965.  the  affiliated 
group  consisting  of  Tl.  T2.  NTl,  and  NT2  filed 


a  consolidated  return.  NTl  provided 
computer  services  to  Tl  as  its  sole  activity. 
The  tentative  taxable  income  of  each  member 
(before  the  application  of  paragraph  (f)  of  this 
section)  is  as  follows: 


1963 

1964 

1965 

TJ 

NTl  _ 

NT2  .... 

(50) 
(50) 
(SO) 

lao 

100 

(80) 

(40) 

W 

30 
(25) 
(99) 
100 

(b)  For  1983,  the  group  has  a  consolidated 
net  operating  loss  of  $30.  apportioned  $10 
each  to  Tl.  T2,  and  NTl  under  §  1.1502- 
79(a](3].  For  1984,  the  only  thrift  with 
tentative  taxable  income  greater  than  zero 
(before  applying  paragraph  (f)  of  this  section) 
is  Tl.  That  tentative  taxable  income  of  $1(X)  is 
first  reduced  to  $20  by  T2's  $80  1984  loss 
under  paragraph  (f)(l)(i)  of  this  section.  Next. 
Tl's  remaining  tentative  taxable  income  of 
$20  is  reduced  to  $10  by  the  portions 
attributable  to  Tl  and  T2  of  the  1983 
consolidated  net  operating  loss  carryover  to 
1984  under  paragraph  (f)(l)(ii]  of  this  section. 
The  sum  of  those  portions  is  limited  to  $10 
[i.e.,  $5  each)  by  paragraph  (f](4](iii)  of  this 
section  because  1984  consolidated  taxable 
income  available  for  absorption  after  a  bad 
debt  deduction  under  section  593(b)  (other 
than  paragraph  (2)  thereof)  for  each  thrift 
member  for  that  year  is  $10.  For  that  reason, 
paragraph  (f](4](iii)  of  this  section  also 
prevents  any  further  portion  of  that  carryover 
from  being  taken  into  account  in  1984  as  a 
reduction  under  paragraph  (f)(1)  of  this 
section.  Tl's  remaining  tentative  taxable 
income  of  $10  is  reduced  to  zero,  under 
paragraph  (f)(l)(iii)  of  this  section,  by  NTls 
1984  tentative  taxable  loss. 

(c)  For  1985,  the  only  thrift  with  tentative 
taxable  income  greater  than  zero  (before 
applying  paragraph  (f)  of  this  section)  is  Tl. 
Tl's  tentative  taxable  income  for  1965  of  $30 
is  reduced  to  $5  by  T2's  1985  loss  of  $25  under 
paragraph  (f](l)(i)  of  this  section.  Next,  the 
portions  attributable  to  Tl  and  T2  of  the 
consolidated  net  operating  loss  carryover 
from  1983  to  1985  for  purposes  of  paragraph 
(f)(l)(ii)  of  this  section  must  be  determined. 
That  determination  is  made  without  applying 
the  rules  for  loss  absorption  in  computing 
consolidated  taxable  income  under  S  1.1502- 
21(b)(3).  Those  portions  are  instead 
determined  in  3  steps  under  paragraph 
(f)(4](i)  of  this  section.  The  first  of  those  steps 
is  to  determine  each  of  Tl's  and  T2'8 
attributable  portions  of  the  1983  consolidated 
net  operating  loss  which  under  {  1.1502-79 
(a)(3)  is  $10  or  $20  for  both  thrifts.  The  second 
of  those  steps  is  to  apply  the  anti-double 
counting  rule  imder  paragraph  (h](3](iii]  of 
this  section  to  reduce  that  $20  amount  by  the 
$10  total  of  the  two  $5  portions  attributable  to 
Tl  and  T2  of  the  consolidated  net  operating 
loss  carryover  from  1983  to  1984  taken  into 
account  as  reductions  to  Tl's  tentative 
taxable  income  for  1984  under  paragraph 
(f)(l)(ii)  of  this  section.  That  leaves  a  $10  total 
amount  available  to  be  taken  into  account  as 
reductions  to  Tl's  remaining  tentative 
taxable  income  of  $5  for  1985  imder 
paragraph  (f)(l)(ii)  of  this  section.  Under  the 
third  of  those  steps  that  $10  amount. 


however,  is  limited,  under  the  loss  absorption 
limit  of  paragraph  (f)(4](iii)  of  this  section,  to 
the  $6  of  the  1983  consolidated  net  operating 
loss  carryover  to  1985  which  is  absorbed  in 
computing  consolidated  taxable  income  for 
1985  since  1985  consolidated  taxable  income 
available  for  absorption  after  a  bad  debt 
deduction  under  section  593(b)  (other  than 
paragraph  (2]  thereof)  for  that  year  is  $6  [i.e„ 
$30-t-$100-$99-$25].  Because  separate 
taxable  income  cannot  be  reduced  below 
zero  un3er  paragraph  (f)(1)  ol  this  section, 
Tl's  remaining  tentative  taxable  income  of  $5 
is  thus  reduced  to  zero  by  the  portions 
attributable  to  Tl  and  T2,  respectively,  of  the 
consolidated  net  operating  loss  carryover 
from  1983  to  1985  under  paragraph  (f](l)(>i)  of 
this  section. 

(Sees.  1502  and  7805  of  the  Internal  Revenue 
CkKie  of  1954  (68A  Stat.  637.  917;  26  U.S.C. 
1502,  7805)) 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  March  14, 1983. 
)ohn  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 
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Fiscal  Service 

31  CFR  Part  240 

Extension  of  the  Treasury's 
Reclamation  Authority 

agency:  Bureau  of  Government 
Financial  Operations.  Fiscal  Service, 
Treasury. 

action:  Temporary  rule. 

summary:  Under  31  CFR  240.4  and  240.5, 
Treasiuy  has  the  right  to  refunds  from 
banks  and  other  indorsers  receiving 
payment  on  Treasury  checks  bearing 
forged  or  unauthorized  indorsements  or 
any  other  material  defects  or  alterations. 
The  United  States  has  a  common  law 
right  to  offset  amounts  owed  to  it 
against  amounts  in  its  possession 
belonging  to  its  debtors.  United  States  v, 
Munsey  Trust  Co.,  332  U.S.  234.  239 
(1947).  Further.  Treasury  is  authorized 
under  the  Federal  Claims  Collection  Act 
of  1966,  as  amended  by  Pub.  L  97-365, 
section  10.  to  issue  regulations  that 
authorize  it  to  recover  amounts  of 
delinquent  reclamations  and  accrued 
interest  thereon  by  offsetting  those 
amounts  against  amounts  in  the 
possession  of  the  United  States  that  are 
owed  to  presenting  banks. 
For  reasons  stated  in  the 
Supplementary  Information  section  of 
this  rule,  Treasury  has  decided  to 
publish  this  temporary  rule  %vith  an 
elective  date  of  fewer  than  30  days 
from  the  date  of  publication.  In  the  near 
future,  Treasiuy  will  be  publishing  a 
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Notioe  of  Proposed  Rulemaking 
reqaesting  public  comments  on  whether 
procedures  similar  to  those  contained  in 
this  temporary  rule  should  be  adopted 
as  a  final  rule. 
CFncnvs  OATC  Mardi  17. 1963. 


(T10N  OONTACTt 

Mr.  Michael  D.  Seriin.  Assistant 
Commissioner.  Govemmentwide 
Accounting.  Room  418,  Treasury  Annex. 
Pexmsylvania  Avenue  and  Madison 
Place.  N.W..  Washington.  D.C  2Q226 
(202-^566-5594]. 

lurn  fMnffirr  eyowMATiow:  The 
purpose  of  the  rule  is  more  effective 
debt  collection.  Under  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended,  the  Secretary  of  the  Treasury 
has  the  duty  to  attempt  collection  of  all 
claims  of  the  United  States  for  money  or 
property  arising  out  of  the  activities  of, 
or  referred  to  Treasury.  See,  sectimi  1, 
Pub.  L  97-256.  96  Stat.  877  at  971.  SepL 
13. 1982  (Revised  31  U.S.Cj\.  3711 
(1982))  and  4  CFR  102.3.  Treasury's 
claims  against  indorsers  of.  and  banks 
that  present  for  payment.  Treasury 
checks  bearing  forged  or  unauthorized 
indorsements  are  within  the  scope  of 
this  duty.  Historically,  many  presenting 
banks  have  declined  to  pay  these 
legitimate  claims  (reclamations),  forcing 
Treasury  to  either  litigate  its  claims,  a 
procedure  which  is  rarely  cost-effective. 
or  absorb  the  loss. 

Treasury  first  advised  the  public  that 
it  was  considering  collecting  amounts 
owed  it  because  of  check  claims  by 
offset  against  amounts  owed  a 
presenting  bank  by  a  Federal  Reserve 
Bank  in  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  published  in  the 
Federal  Regtoter  on  April  25. 1979  (44  FR 
24306).  (Althou^  the  term  "setofT'  was 
used  in  the  ANFH  and  in  the  Notice  of 
Proposed  Rulemaking  discussed  below, 
the  term  "offset"  will  be  used  uniformly 
here  because  the  debt  collection 
methods  described  are  substantially  the 
same.)  Because  of  the  substantial 
questions  raised  by  several  commenters, 
Treasury  %vithheld  further  action  on  the 
proposal  pending  additional 
consideration.  44  FR  53090,  Sept.  12. 
1979. 

After  further  consideration.  Treasury 
again  invited  comments  for  the  public 
concerning  a  proposed  change  in  the 
regulations  that  would  allow  Treasury 
to  recover  delinquent  reclamations 
through  offset  Notice  of  Proposed 
Rulemaking  (NOPR).  published 
Novnnber  4. 1981  (46  FR  54762).  Unlike 
the  ANPR.  the  NOPR  provided  specific 
regulatory  language  for  comment. 
Although  the  NOPR  als«  provided  for 
recovery  from  presenting  banks'  reserve 
account  balances,  the  SuKtlefflentary 


Information  portion  of  the  document 
referred  both  to  offset  authorized  by 
contract  between  Treasury  and 
presenting  banks  and  to  offset 
authorized  at  common  law.  This  latter 
type  of  offset  is  referred  to  by 
regulations  implementing  the  Federal 
Qairas  Collection  Act.  4  CFR  102.3. 

Treasury  received  35  comments  on  the 
NOPR.  Many  of  the  comments  alleged 
that  Treasury  lacked  the  statutory 
authority  to  offset  and  that  the 
unavailabiUty  of  an  oral  pre-offset 
hearing  deprived  affected  bank8°of  due 
process.  In  Treasury's  view,  the 
subsequent  passage  of  Pub.  L  97-365. 
the  Debt  Collection  Act  of  1982  (the 
Act),  resolves  these  objections.  The  Act 
gives  federal  agencies  express  authority 
to  recover  debts  by  administrative 
offset,  referred  to  in  this  rule  as  "offset," 
under  a  comprehensive  administrative 
procedure  that  does  not  require  an  oral 
hearing.  Compare.  Pub.  L  97-365. 
section  5.  Congress'  conscious  omission 
of  the  right  to  an  oral  hearing  reflects  its 
assessment  that  due  process  does  not 
require  an  oral  hearing  in  this  context. 
However,  section  10  erf  the  Act  does 
require  thdt  prior  to  effecting  offset, 
agencies  provide  the  debtor  with: 

(1)  Written  notification  of  the  nature  and 
amount  of  the  claim,  the  intenbon  of  the 
agency  to  collect  the  claim  through 
admioistrative  offset,  and  an  explanation  of 
the  rights  of  the  debtor  under  this  section: 

(2)  an  opportunity  to  inspect  and  copy  the 
records  of  the  agency  »vith  respect  to  the 
claim: 

(3)  an  opportunity  for  the  review,  within 
the  agency,  of  the  determination  of  the 
agency  with  respect  to  the  claim:  and 

(4)  an  opportunity  to  enter  info  a  written 
agreement  with  tiie  head  of  the  agency  or  his 
designee,  for  the  repayment  of  the  amount  of 
the  claim. 

Recognizing  that  due  process  is  a 
flexible  concept  and  that  courts  often 
defer  to  Congress'  view  of  the  requisities 
of  due  process,  i.e.,  acts  of  Congress  are 
presumed  to  be  constitutional.  BuUfield 
V.  Stranahan.  192  U.S.  470  (1904). 
Treasury  does  not  consider  an  oral 
hearing  necessary  to  afford  a  presenting 
bank  due  process  in  connection  with 
recovery  of  these  check  claims. 

In  addition  to  its  authority  to  effect 
offset  under  the  Federal  Claims 
Collection  Act,  as  amended.  Treasury 
may  also  retain  its  conunon  law  right  of 
offset.  United  States  v.  Munsey  Trust 
Co.,  332  U.S.  234,  239  (1947). 

The  remaining  comments  on  the 
November  1981  proposed  rule  and 
Treasury's  responses  thereto  are  as 
follows: 

(1)  Some  commenters  thought  that  the 
existing  system  (that  is.  voluntary 
payment  of  reclamations)  would  be 


more  effective  if  Treasury  began 
reclamations  sooner,  thus  making  the 
rule  unnecessary.  Delayed  reclamation 
by  Treasury  makes  it  more  difficidt  for 
the  presenting  banks  to  recover  from 
prior  indorsers. 

Response:  A  reclamation  is  not  begun 
until  a  payee  has  made  a  claim  against 
Treasury  for  the  proceeds  of  his  or  her 
check  or  until  Treasury  is  notified  of  a 
payee's  death.  Treasury  can  not  know 
that  there  is  a  forged  or  unauthorized 
endorsement  before  that  time.  Under 
section  1,  Pub.  L  97-258. 96  Stat.  677  at 
970.  Sept.  13. 1982  (Revised  31  U.S.C.A. 
3702  (1982)),  a  payee  can  submit  a  claim 
up  to  six  years  after  the  date  the  check 
was  issued  Most  delays  in  beginning  a 
reclamation  are  caused  by  the  delay  in 
receiving  the  claim  from  the  payee. 
Furthermore,  under  section  1.  Pub.  L  97- 
258  96  Stat.  877  at  971,  Sept.  13. 1982 
(Revised  31  U.S.C.A.  3712  (1982)).  the 
United  States  has  at  least  six  years  from 
the  date  a  check  is  presented  to  it  for 
payment  to  make  a  claim  therefor 
against  a  prior  indorser.  With  regard  to 
the  presenting  bank's  rights  against  prior 
indorsers,  as  long  as  the  presenting  bank 
promptly  notifies  a  prior  indorser  upon 
receipt  of  a  reclamation  notice  that  the 
prior  indorser  appears  to  have  breached 
its  warranty  that  all  prior  endorsements 
were  genuine  or  authorized,  the  fact  that 
the  reclamation  notice  was  delayed 
does  not  affect  the  rights  of  the 
presenting  bank  against  the  prior 
indorser.  Uniform  Commercial  Code 
("UCC")  4-207(4)  allows  a  presenting 
bank  to  recover  against  a  prior  indorser 
"within  a  reasonable  time  after  the 
person  claiming  learns  of  the  breach  (of 
the  warranty  under  UCC  4-207(2))." 

(2)  Several  commenters  alleged  that 
Treasury  is  uncooperative  in  providing 
sufficient  information  to  determine  the 
presenting  bank's  Uability  when 
reclamation  is  initiated. 

Response:  With  respect  to  providing 
the  presenting  banks  with  sufficient 
information  to  determine  their  liability. 
Treasury  has  always  provided  a  copy  of 
the  check  and  the  payee's  claim,  where 
a  payee  has  filed  a  claim.  In  addition. 
Treasury  recendy  has  made  significant 
improvements  in  the  quality  of  microfilm 
check  copies  provided  to  presenting 
banks  with  reclamation  demands.  Also, 
a  staff  has  been  established  within  the 
Bureau  of  Government  Financial 
Operations  with  the  sole  responsibility 
for  processing  requests  from  the  banking 
community  on  a  timely  basis.  Treasury 
will  continue  its  efforts  to  be  more 
responsive  to  the  banking  commimity. 

(3)  Some  commenters  argued  that 
Treasury  has  no  legal  authority  to  issue 
the  proposed  rule. 
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Re^Hfiue:  Th«  Supreme  Coiat  has 
recognized  Treasury's  authorily  W»  issue 
regulation  governing  the  ri^ts  and 
duties  of  the  United  States  oa  the 
commercial  paper  it  issues,  CJearfield 
Trust  Co.  V.  United  States.  318  U.S.  363. 
366  (1943),  and  the  United  States' 
common  law  right  to  offset  has  been 
recognized  for  many  years,  United 
States  V.  Munsey  Trust  Co.,  332 IXS.  234c 
4CFR102^. 

In  addition,  as  previously  stated,  the 
Federal  Claims  Collection  Act,  as 
amended,  provides  express  statutory 
authority  to  offset 

(4)  There  is  no  provision  for 
presenting  banks  to  receive  interest 
payments  on  improper  offsets. 

Response:  Treasury  has  no  legal 
authority  to  pay  interest  on  anounts 
wrongfully  withheld.  However,  because 
collection  by  offset  will  be  preceded  by 
notice  to  the  debtor  of  the  amount  due. 
and  because  the  debtor  will  have  an 
opportunity  to  contest  the  indebtedness 
before  it  is  collected,  the  risk  oi 
erroneous  collection  will  be  minimal. 

(5)  The  presenting  banks  do  not  have 
sufRcient  time  to  investigate 
reclamations.  A  longer  period  was 
suggested. 

Response:  With  respect  to  suggestions 
for  a  longer  period  before  ct^lection.  the 
final  rule  has  been  changed  so  that 
collection  will  not  occur  prior  to  120 
days  after  the  reclamation  date. 

Section  10  of  Pub.  L.  97-366  requires 
each  agency  that  promulgates 
administrative  offset  regulations  to 
consider 

(1)  The  best  interests  of  the  United 
States. 

(2)  The  likelihood  of  collecting  a  claim 
by  administrative  offset,  and 

(3)  with  respect  to  the  collection  of 
claims  after  the  expiration  of  the  statute 
of  limitations  in  28  U.S.C  2415.  the  cost 
effectiveness  of  leaving  such  claims 
unresolved  for  more  than  six  years. 
Because  Treasury's  right  to  reclaim  is 
limited  by  section  1.  Pub.  L  97-258, 96 
Stat  877  at  Vn.  Sept.  13, 1982  (Revised 
31  U.S.CA.  3712(a)  (1982)),  rather  than 
28  U.S.C  2415.  we  conclude  that  the 
third  consideration  is  inapplicable  to 
this  rule.  This  rule  is  in  the  best  interests 
of  the  United  States  because  it  will 
enable  Treasury  efficiently  to  recover 
debts  that  it  could  not  otherwise  collect 
in  a  cost-effective  manner.  Also, 
because  offset  will  be  sought  against 
presenting  banks  that  have  continuing 
financial  dealings  with  the  United 
States,  the  likelihood  of  recovery  by 
offset  will  be  substantial. 

The  substance  of  this  temporary  rule 
on  the  one  hand,  and  the  proposal  in  the 
ANPR  and  the  NOPR  on  the  other,  are 


subatantiaUy  the  same  wilk  one 
difference.  AU  three  feavohre  enforced 
collection,  without  reaorl  to  litigation,  of 
amounts  presenting  bank*  owe  Treasury 
because  they  received  payment  on 
checks  involving  breaches  of  die  banks' 
warranties  that  indorsenent*  were 
genuine  or  authorized.  AU  inTokved 
recovery  by  offset  against  amount*  the 
United  States  or  its  agents  owe  the 
presenting  banks  independent  of  the 
payment  on  a  check.  AU  afford 
presenting  banks  the  opportunity  to 
present  evidence  and  arguments 
contesting  Treasury's  claims  before 
collection  takes  place.  The  primary 
difference  between  the  ANPR.  the  NOPR 
and  this  temporary  rule,  is  the  source  of 
fund*  for  that  offset  The  ANPR  and  the 
NOPR  targeted  {Mesenting  bank*' 
reserve  account  balances  and  this 
temporary  rule  targets  other 
indebtedness  of  the  United  States  to  the 
presenting  banks. 

Accordingly,  it  is  Treasury's  view  that 
there  is  good  cause  not  to  issue  an 
adcfitional  NOPR.  See,  5  U.SvC.  553(b) 
(B).  Soch  an  additional  NOPR  is 
unnecessary  in  view  of  the  fact  that 
Treasury  has  repeatedly  sou^t 
comments  from  affected  parties  on 
proposals  to  implement  some  form  of 
offset.  See,  Advance  Notice  of  Proposed 
Rulemaking,  44  PR  24306,  and  Notice  of 
Proposed  Rulemaking,  46  FR  547B2.  The 
affected  parties  have  had  an  adequate 
oppcHtunity  to  express  their  views  on 
the  concept  of  offset  Because  Treasury 
envisioned  offset  against  reserve 
account  balances  at  earha  stages  of  the 
rulemaking  process,  none  of  the  negative 
comments  received  by  Treaniry  referred 
to  common  law  offset  winch  we  betieve 
is  substantially  similar  to 
"administrative  offiset"  und»  section  10 
of  the  Debt  Collection  Act  We  note, 
however,  that  common  law  offset  has 
been  accepted  generally  injthe  banking 
community  as  a  debt  coQection  mediod. 
In  addition,  it  is  spedflcally  referred  to 
as  an  appropriate  debt  coUection 
method  in  the  Federal  Claims  Collection 
Standards,  4  CFR  Part  102.  We, 
therefore,  do  not  believe  that  the  delay 
in  collecting  debts  that  an  additional 
comment  period  would  require  is 
appropriate. 

Delaying  coUection  on  long- 
outstanding  reclamations  pending 
publication  of  an  additional  NOFR. 
receipt  and  assessment  of  comments, 
and  pubUcation  of  a  final  rule  would  be 
contrary  to  the  significant  public  interest 
in  timely  coUection  of  debts  owed  to  the 
United  States.  At  the  end  of  November, 
1982,  Treasury  had  outstanding 
reclamations  issued  since  May  26, 1981, 
totalling  $14.13  miUion.  Of  Uiat  amount 
$4.60  miUion  was  for  reclamations  that 


had  been  outstanding  for  mote  than  120 
days.  Treasury  finds  that  the  public 
interest  would  best  be  served  by 
coUecting  delinqaent  redamation*  in  a 
■ore  timely  fostion  as  soon  a*  possible 
and  that  this  rule  is  essential  thereto.  In 
addition.  Treasury  is  presently  owed 
$118,000  in  interest  on  reclamations  for 
which  the  bank  has  paid  the  principal 
amount,  but  has  faUed  to  pay  accrued 
interest  Unlike  the  principal  amounts 
owed  Treasury,  those  interest  amounts 
do  not  accrue  interest  It  is  likely  that 
this  sum  wiU  continue  to  grow  as  long  as 
there  is  no  ofbet  mechanism  in  place. 
Therefore,  it  is  imperative  that  'Treasury 
have  an  efficient  means  to  coUect  these 
debts  as  soon  as  possible. 

Based  on  the  foregoing,  Treasury  has 
concluded  that  it  has  good  cause  as 
required  by  5  U.S.C.  553(d)(3)  for  making 
this  rule  effective  less  than  30  days  from 
the  date  of  publication.  This  conclusion 
is  based  substantially  on  the  above- 
identified  cost  to  the  government  of 
further  delay  in  pubUshing  this  offset 
rule.  In  addition,  the  present  reclamatian 
system  has  existed  for  many  years. 
Treasury  has  repeatedly  informed  banks 
of,  and  Uie  banks  have  been  given  ample 
time  to,  exercise  their  right  to  contest 
TVeasury's  claims.  They  are  aware  of 
the  quaUty  and  quantity  of  information 
that  Treasury  requires  before  it  wiU 
abandon  a  reclamation.  Finally, 
Treasury  does  not  intend  to  offset  untU 
it  has  considered  each  argument  timely 
presented  by  a  bank  and  has  concluded 
that,  notwithstanding  those  arguments, 
the  bank  is  Uable  for  the  amount  of  the 
reclmnaticHi. 

It  should  be  noted  that  the  time 
avaUaUe  to  banks  to  either  pay  or 
submit  a  protest  in  order  to  avoid  offset 
action  will  vary  depending  on  when  the 
reclamation  was  issued.  "Hiis  variation 
wiU  exist  during  the  period  the 
temporary  rule  is  to  be  effective.  An 
example  of  the  variation  is  that  the 
presenting  bank  wUl  have  unfU  April  25, 
1983,  to  pay  or  submit  a  protest  in  order 
to  avoid  offset  of  a  reclamation  issued 
on  November  23, 1962;  but  in  the  case  of 
a  reclamation  issued  on  April  24, 1983,  it 
must  submit  a  protest  by  July  25, 1983,  or 
pay  the  amount  owed  by  August  25, 
1983,  in  order  to  avoid  offset  The  text  of 
the  rule  sets  out  these  timeframes 
specificaUy  with  respect  to  aU  periods 
covered. 

It  is  possible  that  in  some  cases 
payment  wiU  have  been  made  or  a  valid 
protest  submitted  by  a  bank  before 
offset  but  too  late  for  Treasury  to  stop 
the  ofibet  process.  To  cover  that 
possibUty,  section  240.7(d)  of  the 
regulation  provides  for  prompt  refund  of 
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the  amount  of  the  overpayment  or 
erroneous  offset 

It  has  been  determined  that  this 
amendment  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291.  dated 
February  17. 1981.  This  determination  is 
based  on  the  fact  that  the  rule's  only 
purpose  and  effect  will  be  to  increase 
the  efficiency  and  effectiveness  of  the 
United  States'  efforts  to  collect  debts 
that  arise  under  existing  law  and  for  the 
collectibn  of  which  the  Secretary  is 
resi>onsible  under  existing  law.  In 
addition,  the  only  significant  alternative 
collection  device,  litigation,  has  not 
been  sufficiently  effective.  The 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply  to 
this  rule  because  a  notice  of  proposed 
rulemaking  is  not  reqiured  by  5  U.S.C. 
553. 

List  of  Subj«cts  in  31  CFR  Part  240 

Banks,  Banking,  Forgery,  Treasury 
checks. 

PART  240-INDORSEMENT  AND 
PAYMENT  OF  CHECKS  DRAWN  ON 
THE  UNITED  STATES  TREASURY 

Accordingly,  31  CFR  Fart  240  is 
amended  as  follows: 

1.  By  revising  the  authority  citation  to 
read  as  follows: 

Authority:  5  U.S.C.  301;  12  U.SC.  391:  sec  1. 
Pub.  L  97-258.  96  Stat.  877  at  955.  Sept.  13, 
1982  (Revised  31  U.S.C.A.  3331  (1982));  sec.  1, 
Pub.  L  97-258,  96  Stat.  877  at  957,  Sept  13, 
1982  (Revised  31  U.S.CJV.  3343  (1982));  sea  1. 
Pub.  L  97-258,  96  Stat  877  at  971,  Sept  13, 
1982  (Revised  31  U.S.C.A.  3711  (1982)).  as 
amended  by  sees.  10  and  11,  Pub.  L  97-365; 
318  U.S.  363  (1943);  and  332  U.S.  234,  239 
(1947). 

2.  By  revising  S  240.1  to  read  as 
follows: 

S  24ai    Scop*  of  rtgulatlom. 

The  regulations  in  this  part  prescribe 
the  requirements  for  indorsement  and 
the  conditions  for  payment  of  checks 
drawn  on  the  United  States  Treasury. 
These  regulations  also  establish 
procedures  for  the  collection  of  amounts 
due  the  United  States  Treasury  because 
of  payments  on  checks  bearing  forged  or 
other  unauthorized  indorsements,  or 
other  material  defects  or  alterations. 

3.  By  revising  S  240.2  to  read  as 
follows: 

§240 J    DtfMtkMW. 

(a)  "Check"  or  "checks"  means  a 
chedi  or  checks  drawn  on  the  United 
States  Treasury. 

(b)  "Check  payment"  means  the 
amount  paid  to  a  presenting  bank  in 
accordance  with  8  240.8  (a](3]  of  this 
Part 

(c)  "Days"  means  calendar  days. 


(d)  "Financial  organization"  means 
any  bank,  savings  bank,  savings  and 
loan  association.  Federal  or  State 
chartered  credit  union,  or  similar 
institution. 

(e)  "Item"  means  a  reference  in  a 
monthly  interest  billing  statement  to  a 
check  for  the  amount  of  which  Treasury 
has  demanded  refund  &om  a  presenting 
bank. 

(0  "Monthly  interest  billing 
statement"  means  a  statement  prepared 
by  Treasury  and  sent  to  a  presenting 
bank  which  includes  the  following 
information  regarding  each  outstanding 
demand  for  refund: 

(1)  The  reclamation  date; 

(2)  The  reclamation  number 

(3)  Check  identifying  information; 

(4)  The  balance  due.  including 
interest:  and 

(5)  If  applicable,  that  the  demand  is 
subject  to  collection  by  immediate 
offset. 

(g)  "Person"  or  "persons"  means  an 
individual  or  individuals,  or  an 
organization  or  organizations,  including 
all  forms  of  fineuicial  organizations. 

(h)  "Presenting  bank"  means:  (1)  A 
financial  organization  which,  either 
directly  or  through  a  correspondent 
banking  relationship,  presents  checks  to 
and  receives  credit  from  a  Federal 
Reserve  Bank,  or  (2)  a  despositary 
which  is  authorized  to  charge  checks 
directly  to  the  General  Account  of  the 
United  States  Treasury  and  present 
them  directly  to  Treasury  for  payment 

(i)  "Protest"  means  a  presenting 
bank's  written  statement  and  any 
supporting  documentation  tending  to 
prove  that  it  is  not  liable  for  refund  of 
the  reclamation  balance. 

(j)  "Reclamation"  means  a  demand  by 
Treasury  for  refund  of  the  amount  of  a 
check  payment. 

(k)  "Reclamation  date"  means  the 
date  on  which  a  demand  for  refund  was 
prepared.  This  date  appears  on  the  face 
of  the  reclamation  ticket.  Normally, 
demands  are  sent  to  presenting  banks 
within  two  working  days  of  the 
reclamation  date. 

(1)  'Treasury"  means  the  United 
States  Treasury. 

(m)  "U.S.  securities"  means  securities 
of  the  United  States  and  securities  of 
Federal  agencies  and  wholly  or  ptutially 
Government-owned  corporations  for 
which  the  Treasury  acts  as  transfer 
agent. 

(n)  "Unauthorized  indorsement" 
means  (1)  an  indorsement  made  by  a 
person  oOier  than  the  payee,  except  as 
authorized  by  and  in  accordance  with 
S  240.4  and  SS  240.10  through  240.14  of 
this  part  (2)  an  indorsement  by  a 
financial  organization  under 
circiunstances  in  which  the  financial 


organization  breaches  the  guaranty 
required  of  it  by  31  CFR  209.10(a]  [see  31 
CFR  200.9),  or  (3)  a  missing  indorsement 
where  the  depositary  bank  had  no 
authority  to  supply  the  indorsement. 

4.  By  revising  S  240.5  to  read  as 
follows: 

9  240.S    CoNaction  of  amounts  of  paid 
cliacks. 

(a)  If,  after  a  check  has  been  paid  by 
Treasury,  it  is  found  to: 

(1)  Bear  an  unauthorized  indorsement, 
or 

(2)  Contain  any  other  material  defect 
or  alteration  which  was  not  discovered 
upon  first  examination. 

then,  upon  demand  by  the  Treasury  in 
accordance  with  the  procedures 
specified  in  S  240.6  of  this  Part,  the 
presenting  bank  or  other  indorser  shall 
refund  to  Treasury  the  amount  of  the 
check  payment 

(b)  Interest  on  any  unpaid  item  shall 
commence  to  accrue  on  the  sixty-first 
day  after  the  reclctmation  date.  Interest 
shall  be  calculated  at  the  rate  set  from 
time  to  time  for  purposes  of  section  1, 
Pub.  L  97-258,  96  Stat.  877  at  882 
(Revised  31  U.S.C.A.  323  (1982)).  Interest 
shall  continue  to  accrue  until  the  amount 
demanded  is  paid  or  the  reclamation  is 
abandoned. 

(c)  In  addition  to  its  right  to  recover 
interest.  Treasury  shall  have  the  right  to 
recover  such  other  applicable  charges 
[e.g.,  administrative  collection  costs,  late 
payment  penalties)  as  may  be 
authorized  or  required  by  law. 

§§240J-240.14    [Redesignatad  from 
§§240.»-240.121. 

5.  By  redesignating  99  240.6  through 
240.12  as  9  §  240.8  through  240.14. 
respectively,  and  by  adding  new 

9  9  240.6  and  240.7  as  follows: 

9  240.6    Demand  and  protest 

(a)  For  all  reclamations  an  initial 
demand  for  refund  of  the  amount  of  a 
check  payment  will  be  made  by  sending 
a  "Request  for  Refund  (Reclamation)." 
to  the  presenting  bank.  This  Request 
shall  advise  the  presenting  bank  of  the 
amount  demanded  and  the  reason  for 
the  demand.  Treasury  will  make  follow- 
up  demands  by  including  each  unpaid 
item  on  at  least  three  monthly  interest 
billing  statements  sent  to  the  presenting 
bank.  Monthly  interest  billing 
statements  will  identify  any  unpaid 
reclamation  demands  and  will  also 
show  the  amount  of  any  accrued  interest 
for  each  outstanding  reclamation. 
Beginning  with  monthly  interest  billing 
statements  issued  on  or  about  the  end  of 
March,  1983,  monthly  interest  billing 
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statements  wiU  contain  or  be 
accompanied  by  notice  to  the  bank  that: 

(1)  Treasury  intends  to  collect  the 
debt  through  administrative  offset  if  the 
reclamation  is  not  paid  witlun  120  days 
of  the  reclamation  date; 

(2)  the  bank  has  an  opportunity  to 
inspect  and  copy  Treasury's  records 
with  respect  to  the  reclamation. 

(3)  the  bank  may,  by  filing  a  protest, 
request  Treasury  to  review  its  decision 
that  the  bank  is  liable  for  the 
reclamation,  and 

(4)  the  bank  has  an  opportunity  to 
enter  into  a  written  agreement  with 
Treasury  for  the  repayment  of  the 
amount  of  the  reclamation.  In  order  for  a 
bank  to  request  such  a  repayment 
agreement,  it  must  demonstrate  to  the 
satisfaction  of  Treasury  that  it  is  unable 
to  repay  the  entire  amount  owed  at  the 
time  that  it  is  due. 

(b)  Requests  for  aU  appointment  to 
inspect  and  copy  Treasury's  records 
with  respect  to  a  reclamation  and 
requests  to  enter  into  repayment 
agreements  should  be  sent  in  writing  to: 
Department  of  the  Treasury,  Division  of 
Check  Claims,  Reclamation  Policy  and 
Collection  Section,  401 14th  Street  SW.. 
Washington.  D.C.  20227. 

(c)  (1]  For  reclamations  dated  on  or 
before  December  24, 1982,  presenting 
banks  will  have  been  sent  an  initial 
demand  and  at  least  three  of  the 
followup  demands  described  in 
paragraph  (a)  of  this  section  before 
o^set  is  accomplished.  However,  only 
two  of  the  followup  demands  will 
contain  the  information  described  in 
paragraphs  (a)  (1)  through  (4)  of  this 
section.  With  respect  to  these 
reclamations,  if  Treasury  has  not 
received  payment  of  the  amount 
demanded  or  a  protest  meeting  the 
requirements  of  paragraph  (d)  (1)  of  this 
section  by  April  25, 1983,  the  amount  of 
the  reclamation  and  accrued  interest 
will  be  offset. 

(2)  For  reclamations  dated  from 
December  25, 1982.  through  January  24, 
1983  inclusive,  presenting  banks  will 
have  been  sent  an  initial  demand  and 
four  of  the  followup  demands  described 
in  paragraph  (a)  of  this  section  before 
offset  is  accomplished.  However,  only 
three  of  the  followup  demands  will 
contain  the  information  described  in 
paragraphs  (a)  (1)  through  (4]  of  this 
section.  Widi  respect  to  these 
reclamations,  if  Treasury  has  not 
received  payment  of  the  amount 
demanded  or  a  protest  meeting  the 
requirements  of  paragraph  (d)  (1)  of  this 
section  by  May  25. 1983.  the  amoimt  of 
the  reclamation  and  accrued  interest 
will  be  offset 

(3)  For  reclamations  dated  from 
lanuary  24, 1963,  through  February  24. 


1983  inchisive,  presenting  banks  will 
have  been  sent  an  initial  demand  and 
four  of  the  followup  demands  described 
in  paragraph  (a)  of  this  section  before 
ofbet  is  accomplished.  With  respect  to 
these  reclamations,  if  Treasury  has  not 
received  payment  of  the  amount 
demanded  or  a  protest  meetir^  the 
requirements  of  paragraph  (d)  (1)  of  this 
section  by  ]une  25, 1983,  the  amount  of 
the  reclamation  and  accrued  interest 
will  be  offset 

(4)  For  reclamations  dated  from 
February  25, 1983,  through  March  24, 
1983  inclusive,  presenting  banks  will 
have  been  sent  an  initial  demand  and 
four  of  the  followup  demands  described 
in  paragraph  (a]  of  this  section  before 
offset  is  accomplished.  With  respect  to 
these  reclamations,  if  Treasury  has  not 
received  payment  of  the  amount 
demanded  or  a  protest  meeting  the 
requirements  of  paragraph  (d)  (1)  of  this 
section  by  July  25, 1983,  the  amount  of 
the  reclamation  and  accrued  interest 
will  be  offset 

(5)  For  reclamations  dated  from 
March  25, 1983,  through  April  24, 1983 
inclusive,  presenting  banks  will  have 
been  sent  an  initial  demand  and  four  of 
the  followup  demands  described  in 
paragraph  (a)  of  this  section  before 
offset  is  accomplished.  With  respect  to 
these  reclamations,  if  Treasury  has  not 
received  a  protest  meeting  the 
requirements  of  paragraph  (d)  (1)  of  this 
section  by  July  25, 1983,  or  payment  of 
the  amount  demanded  by  August  25, 
1963,  the  amount  of  the  reclamation  and 
accrued  interest  will  be  offset 

(6)  For  reclamations  dated  on  or  after 
April  25, 1983,  presenting  banks  will  be 
sent  an  initial  demand  and  three  of  the 
followup  demands  described  in 
paragraph  (a)  of  this  section  before 
offset  is  accomplished.  With  respect  to 
these  reclamations,  if  Treasury  has  not 
received  a  protest  meeting  the 
requirements  of  paragraph  (d)  (1)  of  this 
section  within  90  days  of  the 
reclamation  date  or  payment  of  the 
amount  demanded  within  120  days  of 
the  reclamation  date,  the  amount  of  the 
reclamation  and  accrued  interest  will  be 
offset 

(d)  (1)  If  a  presenting  bank  wishes  to 
contest  its  liability  for  the  principal 
amount  demanded,  it  shall  send  a 
protest,  i.e.,  a  written  statement  and  all 
documentary  evidence  {e.g.,  affidavits, 
account  agreements,  signature  cards) 
and  other  written  information  raising  a 
question  of  law  or  fact  which,  if 
resolved  in  the  bank's  favor,  would 
disprove  its  liability  for  the  reclamation, 
ta-  Department  of  the  Treasury,  Division 
of  Check  Claims,  Reclamation  Policy 
and  Collection  Section.  401 14th  Street 
SW.,  Washington.  O.C.  20227. 


The  Assistant  Director  (Support 
Services).  Division  of  Check  Claims, 
who  has  supervisory  authority  over  the 
Reclamation  PoHcy  and  Collection 
Section,  or  his  authorized  subordinate, 
shall  consider  and  decide  any  protest 
properly  submitted  under  this 
paragraph.  Neitlur  the  Assistant 
Director  (Support  Services),  Division  of 
Check  Claims,  nor  any  of  his 
subordinates,  shall  have  any 
involvement  in  the  process  of  making 
fmdings  or  demands  under  S  240.5(a).  In 
order  to  be  considered,  and  to  be  timely, 
a  protest  must  be  received  at  the  above 
address  by  the  time  specified  in 
paragraph  (c)  of  tliis  section.  Treasury 
will  refrain  from  collection  in 
accordance  with  {  240.7  while  a  timely 
protest  is  being  considered. 

(2)  If  Treasury  accepts  the  protest  the 
presenting  bank  shall  be  notified  in 
writing  that  Treasury's  efforts  to  collect 
the  item  and  any  accrued  interest  have 
been  abandoned. 

(3)  If  the  evidence  sent  by  die 
presenting  bank  does  not  satisfy 
Treasury  that  refund  of  the  amount         ^' 
demanded  is  not  required  under 

§  240.5(a),  Treasury  will  notify  the 
presenting  bank  in  writing  of  its  decision 
that  the  bank  is  liable  for  the  amount 
demanded.  If  the  presenting  bank  fails 
to  send  the  amount  demanded  within  30 
days  of  the  date  of  Treasury's  decision. 
Treasury  shall  proceed  to  collect  the 
amount  owed  in  acordance  with  §  240.7, 
provided  diat  no  offset  shall  be  taken 
sooner  than  120  days  after  the 
reclamation  date. 

§240.7    Offset 

(a)  If  an  item,  and/or  accrued  interest 
on  that  item  remain  unpaid  for  120  days 
after  the  reclamation  date  and  the 
presenting  bank  has  been  sent  at  least 
one  monthly  interest  billing  statement 
informing  it  that  Treasury  intends  to 
collect  that  item  by  offset.  Treasury  may 
refer  the  matter  to  any  other  federal 
agency  and  request  that  agency  to  offset 
the  indebtedness  and  other  applicable 
charges  against  amounts  owed  by  the 
other  federal  agency  to  the  presenting 
bank.  Monthly  interest  billing 
statements  will  identify  those  items  that 
^re  to  be  referred  to  another  agency  for 
offset;  If  an  agency  to  which  an 
indebtedness  is  referred  in  accordance 
with  this  paragraph  is  unable  to  effect 
offset  in  whole  or  in  part  within  30  days 
of  the  date  that  the  matter  is  referred  to 
it  it  shall  so  inform  Treasury  and 
terminate  its  efforts  to  offset.  Treasury 
may  then  refer  the  debt  to  any  other 
federal  agency  and  request  offset  in 
accordance  with  this  paragraph. 
Treasury  des^ates  e*ch  agency  acting 
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under  this  paragraph  as  its  designee  for 
the  sole  purpose  of  effecting  offset.  No 
such  designee  shall  be  Uable  to  any 
party  for  any  loss  resulting  from  its 
action  under  this  paragraph. 

(b)  If  Treasury  is  unable  to  collect  an 
amount  owed  by  use  of  the  offset 
described  in  paragraph  (a)  of  this 
section.  Treasury  shall  take  such  action 
against  the  presenting  bank  as  may  be 
necessary  to  protect  the  interests  of  the 
United  Stales,  including  referral  to  the 
Department  of  Justice. 

(c)  The  procedures  provided  for  in 
S§  240.5.  240.6(c),  and  this  section  shall 
apply  to  reclamations  bearing 
reclamation  dates  on  or  after  May  28. 

1981. 

(d)  If  Treasury  effects  offset  under  this 
section  and  it  is  later  determined  that 
the  presenting  bank  paid  the  amount  of 
the  reclamation  and  accrued  interest 
thereon,  or  that  a  presenting  bank  which 
had  timely  filed  a  protest  was  not  liable 
for  the  amount  of  the  reclamation. 
Treasury  shall  promptly  refund  to  the 
presenting  bank  the  amount  of  its 
payment 

Dated:  March  14. 1983. 
W.  E.Dausla«. 

Commisaioner.  Bureau  of  Government 
Financial  Operations. 

(PR  Doc  aS-«*M  PIM  Vl»-S3.  •:4S  tm\ 
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FOR  FURTMW  IMR)imAT10»l  COMTACT: 

Lieutenant  (Junior  Grade)  Robert  C 
Hayden,  Ofice  of  Navigation.  Short 
Range  Aids  to  Navigation  Division  (G- 
NSR-1/14).  Rm  1416.  U.S.  Ck)ast  Guard 
Headquarters.  2100  Second  St.  SW., 
Washington.  D.C.  20593.  (202)  426-1973. 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  hohdays. 
80PPL£MEMTARY  INFORKUTIOM:  A  notice 
of  proposed  rulemaking  (NPRM)  was 
published  in  the  Federal  Register  of  19 
November  1981,  beginning  at  page  56829 
(46  PR  56829).  Interested  parties  were 
given  until  January  18, 1982  to  submit 
comments.  No  requests  for  a  public 
hearing  were  received  and  no  hearing 
was  held. 
Drafting  InfonnatioD 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
(Junior  Grade)  Robert  C.  Hayden, 
Project  Manager,  Office  of  Navigation, 
and  Lieutenant  Mark  D.  Hanlon,  Project 
Attorney.  Office  of  the  Chief  Counsel. 


DEPARTiyiEHT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  ParU  64  and  66 

(CQ0  76-1M] 

Maridng  of  Structures,  Sunken 
Vessels,  and  Other  Obstructions 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  These  final  rules  revise 

regulations  which  govern  the  marking  of 
structures  (including  Offshore  Thermal 
Energy  Conversion  (OTEC)  facilities), 
sunken  vessels,  and  other  obstructions. 
These  revisions  expand  the  scope  of  the 
regulations  so  as  to  correspond  with 
statutory  amendments  to  14  U.S.C.  85 
and  86  covering  certain  obstructions 
beyond  the  territorial  seas  of  the  United 
States,  made  by  Pub.  L  93-283,  sections 
1(2)  and  1(3)  (88  Stat.  139).  Additional 
changes,  primarily  editorial,  delete 
redundant  and  archaic  requirements. 
These  changes  also  enable  the 
regulations  to  be  more  clearly 
understood. 
■FFECnvt  DATI:  April  18, 1983. 


Discussion  of  Comments 

Comments  from  four  sources  were 
received.  One  comment  recommended 
that  S  64.01-3(b)(5)  be  changed  to  read: 
"Artificial  islands  and  structures  subject 
to  Part  67  of  this  subchapter."  This  is 
incorporated  into  the  final  rule,  since 
structures  subject  to  Part  67  must  be 
exempted  from  Part  64. 

Another  comment  demonstrated  that 
proposed  S  64.20-1  would  eliminate  the 
existing  application  process  required  for 
aids  to  navigation  on  structures,  as 
prescribed  by  S  66.01-35.  This  was  not 
our  intent.  The  application  procedure 
serves  an  important  function  by 
requiring  the  owner  or  operator  to 
recognize  responsibility  for  operation, 
maintenance,  and  eventual 
disestablishment  of  the  aid  to 
navigation.  Therefore,  the  existing 
application  requirement  in  S  66.01-35  is 
transferred  to  \  64.20-1. 

Another  comment  suggested  that  in  ^ 
proposed  S  64.20-1  the  word  "building" 
should  be  changed  to  "establishing" 
since  "building"  suggests  a  fixed 
structure.  The  regulations  are  intended 
to  include  both  floating  and  fixed 
structures,  therefore,  we  have 
incorporated  the  word  "establishing". 

Another  comment  indicated  that  upon 
removal  of  %  66.01-35.  \\  66.01-40  and 
45  become  incomplete  or  meaningless. 
In  S  66.01-40  this  occurs  because 
reference  is  made  to  the  former  title  of 
Part  64.  Part  88.  and  55  66.01-35  which 
no  longer  exist.  The  latter  part  of 
S  66.01-45  refers  to  penalties  concerning 
structures  which  have  been  transferred 
to  Part  64.  To  solve  these  problems  this 
document  modifies  5  66.01-*0(a)  to 


reflect  the  new  title  of  Part  64  and. 
changes  any  reference  to  Part  68,  which 
no  longer  exists,  to  Subchapter  J.  which 
contains  the  current  regulations  for 
bridges.  5  66.01-40(b)  is  amended  to 
delete  references  to  5  66.01-35  and 
changes  references  from  Part  68  to 
Subchapter  J.  The  part  of  5  66.01-45 
which  refers  to  structures  is  deleted. 

In  addition  to  these  editorial  changes, 
the  recitation  of  "Authority"  for  Parts  64 
and  66  is  expanded  to  include  14  U.S.C. 
83;  33  U.S.C.  409;  42  U.S.C.  9118;  and  43 
U.S.C.  1333. 

Regulatory  Evaluatioii 

These  final  regulations  have  been 
evaluated  under  E.0. 12291  and  DOT 
Order  2100.5.  "Policies  and  Procedures 
for  Simplification.  Analysis,  and  Review 
of  Regulations,"  dated  May  22. 1980  and 
have  been  determined  to  be  neither 
major  nor  significant. 

The  proposed  rules  would  revise 
regulations  which  govern  the  marking  of 
miscellaneous  structures  (not  covered 
under  33  CFR  Part  67),  sunken  vessels, 
and  other  obstructions.  Due  to  expanded 
statutory  jurisdiction,  the  regulations 
would  require  marking  of  structures, 
sunken  vessels  and  o3ier  obstructions 
outside  U.S.  territorial  waters.  Current 
regulations  require  markings  of 
structures,  sunken  vessels  and  other 
obstructions  inside  U.S.  territorial 
waters.  The  Coast  Guard  expects  the 
impact  of  this  proposed  rule  to  be 
minimal.  Of  an  estimated  500  private 
aids  to  navigation  to  be  put  in  service 
next  year,  fewer  than  25  will  result  from 
this  regulation. 

Where  markings  are  required,  the  cost 
would  be  minimal  when  compared  with 
the  potential  cost  of  ship  and  cargo  loss 
and  the  potential  cost  of  pollution 
damage  to  the  environment.  The 
estimated  cost  of  marking  an 
obstruction  varies  considerably  with  the 
size  of  the  object,  its  location,  and  the 
degree  of  hazard  to  navigation 
presented.  The  cost  may  range  from  $300 
to  $10,000  per  year.  An  average  cost  is 
about  $1,000  per  year. 

In  the  areas  outside  U.S.  territorial 
waters,  covered  by  the  expanded 
applicability  of  these  regulations, 
marking  is  only  expected  to  be  required 
on  structures  that  have  been  erected  for 
commercial  purposes.  In  these 
instances,  the  cost  associated  with 
required  obstruction  marking  is 
insignificant  when  compared  with  the 
total  cost  of  the  structure. 

By  comparison,  the  damage  to  a 
vessel  caused  by  collision  with  a 
structure  or  other  obstruction  can  range 
into  the  millions  of  dollars.  In  addition 
there  may  be  injuries  or  loss  of  life  and 
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environmental  damage  due  to  pollution. 
While  the  likelihood  of  such  incidents 
can  not  be  established,  marking  is 
required  only  in  these  instances  where 
there  is  a  reasonable  risk  that  they  may 
occur. 

Regidatory  Flexibility  Analysis 

The  proposed  regulations  have  been 
evaluated  under  Pub.  L  96-354  (94  Stat. 
1168)  and  are  certified  as  having  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
significant  impact  was  found  because 
these  final  regulations  primarily  update, 
simplify  and  consolidate  existing 
regulations  by  clarifying  the 
applicability  of  the  regulations,  deleting 
extraneous  material,  and  organizing  the 
regulations  in  a  more  logical  manner. 
Few  obstructions  owned  by  small 
entities  are  likely  to  require  marking  in 
the  areas  of  expanded  jurisdiction. 

List  of  Subjects  in  33  CFR  Parts  64  and 
66 


Navigation  (water). 

In  consideration  of  the  foregoing.  33 
CFR  Parts  64  and  66  are  amended  as 
follows: 

1 .  By  revising  Part  64  to  read  as 
follows: 

PART  64— MARKING  OF 
STRUCTURES,  SUNKEN  VESSELS 
AND  OTHER  OBSTRUCTIONS 

Subpart  64.01— General 


64.01-1    Purpose. 

64.01-3    Scope. 

64.01-6    Definition  of  terms. 

Subpart  64.10— Sunken  Vessels  and  Ottter 

Obstructions 

64.10-1    Markings  and  notification 

requirements. 
64.10-3    Approval  of  markings. 
64.10-6    Duration  of  marking  on  sunken 

vessels  in  navigable  waters. 

Subpart  64.2(^— Structures 

64.20-1    Marking  and  notification 

requirements. 
64.20-3    Duration  of  marking  of  structures. 

Subpart  64.30— Miscellaneous  Provisions 

64.30-1     Determination  of  marking  necessity. 
64.30-3     Marking  by  the  Coast  Guard 

Authority:  14  U.S.C.  81,  83,  85,  86,  92.  633:  33 
U.S.C.  409;  Pub.  L  9e-32a  94  Stat.  974  (42 
U.S.C.  9118):  43  U.S.C.  1333;  {49  CFH  1.46(b)) 

Subpart  64.01— General 

§  64.01-1    Purpoee. 

This  part  prescribes  rules  relating  to 
the  marking  of  structures,  sunken 
vessels  and  other  obstructions  for  the 
protection  of  maritime  navigation. 


§64.01-3    Scope. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  these  rules  apply  to — 

(1)  Structures  located  in  or  over 
waters  subject  to  the  jurisdiction  of  the 
United  States  and,  on  the  high  seas, 
structures  owned  or  operated  by 
persons  subject  to  the  jurisdiction  of  the 
United  States; 

(2)  Sunken  vessels  in  the  navigable 
waters  or  waters  above  the  continental 
shelf  of  the  United  States;  and 

(3)  Other  obstructions  existing  on  or 
in  the  navigable  waters  or  waters  above 
the  continental  shelf  of  the  United 
States. 

(b)  The  following  obstructions  are 
exempt  from  the  requirements  of  this 
part — 

(f)  Dredging  pipelines  subject  to 
subchapter  D  of  this  chapter, 

(2]  Bridges  subject  to  subchapter  J  of 
this  chapter; 

(3)  Vessels  subject  to  the  International 
Regulations  for  preventing  Collisions  at 
Sea.  1972  (1972  COLREGS)  or  the  Inland 
Navigation  Rules; 

(4)  Deepwater  port  facilities  subject  to 
subchapter  NN  of  this  chapter;  and 

(5)  Artificial  islands  and  structures 
subject  to  Part  67  of  this  subchapter. 

§  64.01-6    Definition  of  terms. 

As  used  in  this  part: 

"Markings"  means  the  lights  and  other 
signals  placed  on  or  near  structures, 
sunken  vessels,  and  other  obstructions 
for  the  protection  of  navigation. 

"Structures"  means  any  fixed  or 
floating  obstruction,  intentionally  placed 
in  the  water,  which  may  interfere  with 
or  restrict  marine  navigation. 

Subpart  64.10— Sunken  Vessels  and 
Ottier  Obstructions 

§  64.10-1    Martdng  and  notlflcatton 
requirements 

(a)  The  owner  of  a  vessel,  raft  or  other 
craft  wrecked  and  sunk  in  a  navigable 
channel  is  required  by  33  U.S.C.  409  to 
mark  it  immediately  with  a  buoy  or 
daymark  during  the  day  and  with  a  light 
at  night.  The  courts  have  interpreted  the 
statute  very  broadly,  holding  that  it  is 
not  to  be  applied  to  vessels  only  and 
that  "navigable  channel"  is  not  limited 
to  those  chaimels  marked  by  buoys  or 
other  aids  to  navigation.  Sunken  vessels 
and  other  obstructions  should  be 
marked  whenever  they  constitute  a 
hazard  to  navigation. 

(b)  Owners  of  vessels  sunk  in  waters 
subject  to  the  jurisdiction  of  the  United 
States  or  sunk  on  the  high  seas,  if  the 
owner  is  subject  to  the  jurisdiction  of 
the  United  States,  shall  promptly  report 
to  the  District  Commander,  in  whose 
jurisdiction  the  obstruction  is  located, 


the  action  they  are  taldng  to  mark  the 
sunken  vessel,  giving  the  following 
information  (in  addition  to  the  report 
required  by  46  CFR  4.05-1,  Notice  of 
Marine  Casualty): 

(1)  Name  and  description  of  the 
sunken  vessel; 

(2)  Accurate  description  of  the 
location  of  the  vessel; 

(3)  Depth  of  water  over  the  vessel;  and 

(4)  Location  and  type  of  marking 
established,  including  color  and  shape 
of  buoy  or  other  daymark  and 
characteristic  of  the  light. 

(c)  Owners  of  other  obstructions  may 
report  the  existence  of  such  obstructions 
and  mark  them  in  the  same  maimer  as 
prescribed  for  sunken  vessels. 

Note.— Outer  Continental  Shelf  (OCS) 
lessees  are  subject  to  additional  notification 
requirements  provided  in  OCS  Order  No.l, 
paragraph  4  (  44  FR  76216,  December  21, 
1979),  issued  by  U.S.  Geological  Survey. 

§  64.10-3    Approval  of  mertdngs. 

(a)  All  maridngs  of  simken  vessels 
and  other  obstructions  established  in 
accordance  with  §  64.10-1  must  be 
reported  to  and  approved  by  the 
appropriate  District  Commander. 

(b)  Should  the  District  Commander 
determine  that  these  markings  are 
inconsistent  with  Part  62  of  this 
subchapter,  they  must  l>e  replaced  as 
soon  as  practicable  with  approved 
markings. 

§  64.10-6    Duration  of  merking  on  sunken 
vessels  in  navigeMe  waters. 

Markings  shall  be  maintained  until — 

(a)  The  sunken  vessel  br  other 
obsbiiction  is  removed;  or 

(b)  The  right  of  the  owner  to  abandon 
is  legally  established  and  exercised. 

Note. — ^Notices  of  abandonment  of  sunken 
vessels  or  other  obstructions  will  not  be 
accepted  by  the  Coast  Guard.  Any  notice  of 
intention  to  abandon  should  be  addressed  to 
the  District  Engineer,  Corps  of  Engineers,  U.S. 
Army,  within  whose  district  the  sunken 
vessel  or  other  obstruction  is  located. 

Subpart  64.20— Structures 

§  64.20-1    Marking  and  notificatton 
requirements. 

Before  establishing  a  structure,  the 
owner  or  operator  shall  apply  for  Coast 
Guard  authorization  to  mark  the 
structure  in  accordance  with  §  66.01-5  of 
this  chapter.  The  appropriate  District 
Commander  will  determine  the  marking 
requirements. 

§  64.20-3    DuretkMi  of  marking  on 
structures. 

Markings  determined  to  be  required 
shall  be  estabUshed  and  maintained 
until — 
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(a)  The  •tmcture  is  removed:  or 

(b)  Otherwise  directed  by  the  District 
Commaiider. 

Subpart  6430— MIscellarwoiW 


SM.30-1    D««ani*Mtlon  of  marking 


(a)  In  determining  the  necessity  of 
marking  for  the  protection  of  maritime 
navigatioa  the  District  Commander 
considers,  but  is  not  limited  to,  the 
following — 

(1)  Physical  characteristics  of  the 
obstruction; 

(2)  Depth  of  water  in  which  it  is 
located; 

(3)  Proximity  of  the  obstruction  to 
historic  or  designated  vessel  routes; 

(4)  Proximity  of  the  obstruction  to 
other  obstructions  or  aids  to  navigation: 
and 

(5]  Type  of  vessel  traffic  at  the 
obstruction  site. 
(6)  [Reserved] 

§64.30-3    Marking  by  tlw  Coast  Guard. 

(a)  The  District  Commander  may  mark 
for  the  protection  of  maritime  navigation 
any  structure,  sunken  vessel  or  other 
obstruction  that  is  not  suitably  marked 
by  the  owner.  Markings  established  by 
the  Coast  Guard  do  not  relieve  the 
owner's  duty  or  responsibility  to  mark 
the  sunken  vessel  or  other  obstruction, 
or  to  remove  it  as  required  by  law. 

(b)  Costs  for  markings  established  by 
the  Coast  Guard  will  be  determined  in 
accordance  with  Part  74  of  this  Chapter. 

(c)  Costs  for  marking  of  a  sunken 
vessel  or  other  obstruction  shall  be 
charged  to  the  owner  and  shall  continue 
until — 

(1)  The  vessel  or  other  obstruction  is 
removed; 

(2)  The  ri^t  of  the  owner  to  abandon 
is  legally  established  and  has  been 
exercised;  or 

(3]  The  District  Commander  directs 
otherwise. 

Note. — ^Wfaen  the  needs  of  navigation 
permit,  the  owner  may  be  given  reasonable 
opportunity  to  establish  and  maintain  the 
necessary  markings. 

PART  66-PRIVATE  AIDS  TO 
NAVIGATION 

2.  The  authority  for  Part  66  is  revised 
to  read  as  follows: 

Authority:  14  U.S.C.  81.  83.  85.  86.  92.  633.  33 
U.S.C  408:  Pub.  L  96-320.  94  Stat.  974  (42 
U.S.C  9118),  43  U.S.C.  1333  unless  otherwise 
noted. 

iMJtUSS    (Ramovadl 

3.  By  removing  33  CFR  66.01-35. 

4.  By  revising  33  CFR  66.01-40  to  read 
as  follows: 


f6C.01-40    Exsmptions. 

(a)  Nothing  in  the  preceding  sections 
of  thds  subpart  shall  be  construed  to 
interfere  with  or  nullify  the  requirements 
of  existing  laws  and  regulations 
pertaining  to  the  marking  of  structures, 
vessels  and  other  obstructions  sunken  in 
waters  subject  to  the  jurisdiction  of  the 
United  States  (Part  64  of  this 
subchapter),  the  marking  of  artificial 
islands  and  structures  which  are  erected 
on  or  over  the  seabed  and  subsoil  of  the 
Outer  Continental  Shelf  (Part  67  of  this 
subchapter),  or  the  lighting  of  bridges 
over  navigable  waters  of  the  United 
States  (subchapter  J  of  this  subchapter). 

(b)  Persons  marking  bridges  pursuant 
to  subchapter )  of  this  title  are  exempted 
firom  the  provisions  of  S  66.01-5. 

By  revising  §  66.01-45  to  read  as 
follows: 

§66.01-4$    Panaltiaa. 

Any  person,  public  body  or 
instrumentality,  excluding  the  armed 
forces,  who  shall  establish,  erect  or 
maintain  any  aid  to  maritime  navigation 
without  first  obtaining  authority  to  do  so 
horn  the  Coast  Guard,  with  the 
exception  of  those  established  in 
accordance  with  §  64.10  of  this  chapter, 
or  who  shall  violate  the  regulations 
relative  thereto  issued  in  this  part,  is 
subject  to  the  provisions  of  14  U.S.C.  83. 

Dated:  March  3, 1983. 
R.  A.  Bauman. 

Rear  AdwiraJ.  US.  Coast  Guard,  Chief.  Office 
of  Navigation. 

|FR  Doc  as-aMB  FUad  i^M-».  MS  ami 
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33  CFR  Part  110 
ICGO  0»-«2-041 

Special  Anchorage  Area;  Fish  Creek 
Hart>or,  Flail  Creek,  Wisconsin 

AOENCY:  Coast  Guard,  DOT. 
action:  Final  rule.  Correction. 

SUMMARY:  This  dociunent  corrects  the 
area  description  contained  in  final 
regulations  establishing  a  Special 
Anchorage  Area  at  Fish  Creek  Harbor, 
Fish  Creek,  Wisconsin  which  was 
published  16  August  1982  (47  FR  35482). 

The  final  rule  description  of  the 
Special  Anchorage  Area  placed  a 
portion  of  it  on  shore.  This  correction  is 
intended  to  redescribe  the  Anchorage 
Area  entirely  within  the  harbor. 
FOR  FURTMCR  INPORMATION  CONTACT! 
Ensign  Steven  ).  Boyle,  Marine  Port  and 
Environmental  Safety  Branch.  Ninth 


Coast  Guard  District  1240  East  9th 
Street,  Cleveland.  OH  44199.  or  phone 
(216)  522-7064.  Normal  office  hours  are 
between  8  a  jn.  and  4  p.m..  Monday 
through  Friday,  except  holidays. 

PART  110-{  AMENDED] 

Accordingly,  the  Coast  Guard  is 
correcting  33  CFR  110.79c  to  read  as 
follows: 

§110.79c    FWi  Crsak  HartMr.  FWi  Crsak. 
Wisconsin 

The  area  within  the  following 
boundaries:  Beginning  at  latitude 
45''07'5«"  N.,  longitude  87'14'41"  W.; 
thence  to  latitude  45''or58"  N..  longitude 
87*14'35"  W.;  thence  to  latitude  46*or50" 
N..  longitude  87*14'30"  W.;  thence  to 
latitude  45*07'47"  N..  longitude  8ri4'38" 
W.;  thence  to  the  point  of  beginning. 

(Sec.  1,  28  Stat.  647.  as  amended  (33  USC 
258):  sec.  6(g)(1)(c)  80  Stat.  937  (49  USC 
1655(g)(1)(c));  40  CFR  1.46(cM3):  33  CFR  1.05- 
1(g)  (1)  and  (2)) 

Dated:  March  8, 1983. 
Henry  H.  Bell. 

Rear  Admiral.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District 

|FR  Doc.  S3-ae78  Filed  3-1A-83:  8:45  am) 
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33  CFR  Part  100 
[CQ011  CR-04-63] 

Establishntent  of  Special  Local 
Regulations;  "NJBA  Regatta" 

AOENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  NJBA  Regatta  high 
speed  ski  boat  race  on  the  Colorado 
River,  to  be  held  on  12  and  13  March 
1983  between  river  mile  179  )i  and 
Headgate  Rock  Dam.  The  regulations 
are  needed  to  provide  for  the  safety  of 
Hfe  on  navigable  waters  during  the 
event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  12  March  1983  and 
terminate  on  13  March  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  N.  M.  Turner.  Commander(bpa). 
Eleventh  Coast  Guard  District.  400 
Oceangate,  Long  Beach.  California 
90822,  (213)  590-2213. 

SUFPUMENTARY  information:  a  notice 
of  proprased  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  There 
was  not  sufficient  time  to  publish 
proposed  rules  in  advance  of  the  event 
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or  to  provide  for  a  delayed  effective 
date. 

Drafting  information:  The  principal 
individuals  involved  in  drafting  this  rule 
are  Lt.  Noris  M.  Turner,  Chief,  Boating 
and  Public  Affairs  Branch,  Eleventh 
Coast  Guard  District,  and  Lt.  Catherine 
M.  Kelly.  Project  Attorney,  Legal  Office, 
Eleventh  Coast  Guard  District. 

Discussion  of  regulations:  The 
National  Jet  Boat  Association's  "N]BA 
Regatta"  will  be  conducted  on  the 
Colorado  River  beginning  March  12, 
1983,  starting  from  river  mile  179J4.  This 
event  will  have  200 18-  to  20-foot 
inboard  high  speed  ski  boats  that  could 
pose  hazards  to  navigation.  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boat. 

Evaluation:  These  regulations  have 
been  reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  follows  &om  the  fact  that  the 
regulated  area  will  be  open  for  the 
passage  of  commercial  vessels  and  can 
be  opened  periodically  to  recreational 
vessels. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  section: 

§  100.35-1 1-CR04    NationalJet Boat 
Association/NJBA  Regatta. 

(a)  Regulated  area.  The  following 
regulated  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
7:00  AM  to  8:00  PM  each  day  on  12  and 
13  March  1983:  That  portion  of  the 
Colorado  River  commencing  at 
approximate  river  mile  179  )i,  thence 
southerly  along  the  natural  flow  of  the 
river  to  Headgate  Rock  Dam  and  return 
to  the  starting  point. 

(b)  Special  local  regulations.  (1)  No 
vessels,  other  than  participants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  enforcement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  area  during  the  above  hours, 
unless  cleared  for  such  entry  by  or 
through  a  patrolling  law  enforcement 
vessel,  or  an  event  committee  boat. 

(2)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 


(46  U.S.C.  454;  49  U.S.C.  1655(b)(1):  33  CTR 
100.35:  49  CFR  1.46(b)) 

Dated:  February  23, 1983. 

A.  P.  Manning, 

Rear  Admiral  U.S.  Coast  Guard.  Commander, 
Eleventh  Coast  Guard  District. 

|FR  Doc  83-aeeO  Piled  »-lS-a3;  S:«S  afflj 
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33  CFR  Part  110 
[CCOD«-«2-13] 

Anchorage  Regulations;  Lower 
Mississippi  River 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  has 
amended  the  anchorage  regulations  on 
the  Lower  Mississippi  River  by 
establishing  a  permanent  anchorage  in 
the  vicinity  of  Magnolia,  Louisiana 
called  the  Magnolia  Anchorage.  This 
action  was  necessary  to  provide  needed 
additional  anchorage  space  for  deep 
draft  vessels. 

EFFECTIVE  DATE:  April  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lcdr  R.  E.  Ford,  Port  Safety  Officer, 
Captain  of  the  Port,  New  Orleans,  LA, 
U.S.  Coast  Guard.  4640  Urquhart  Street. 
New  Orieans.  LA  70117.  Tel:  (504)  589- 
7118. 

SUPPLfMENTARY  INFORMATION:  On 
October  28. 1982.  the  Coast  Guard 
pubhshed  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  for 
this  regulation  (47  FR  47866).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received. 

Drafting  Information:  The  drafters  of 
this  regulation  are  Lt  M.  W.  Brown. 
Project  Officer,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps)  and  Lt  ].  C. 
Helfrich,  Project  Attorney,  c/o 
Commander,  Eighth  Coast  Guard 
District  (dl),  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
LA  70130. 

Economic  Assessment  and 
Certification:  These  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
SimpliHcation.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  was  not  conducted  since  its 
impact  is  expected  to  be  minimal.  Any 
economic  effects  will  be  positive, 
however,  as  this  anchorage  will 
decrease  transit  times  and  will  mean 
lower  operating  costs  for  vessels.  It  is 
also  certified  that  in  accordance  with 
section  605(b)  of  the  Regulatory 


FlexibiUty  Act.  these  rules  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  110— [AMENDED] 

33  CFR  110.195  is  amended  by 
redesignating  (aK5)  through  (a)(26)  as 
(a)(6)  through  (a)(27)  and  by  adding  a 
new  paragraph  (a)(5)  to  read  as  follows: 

S  110.195    Mississippi  River  Below  Baton 
Rouge,  LA,  Induding  South  and  Souttiwest 
Passes. 

(a)  *  *  * 

(5)  Magnolia  Anchorage.  An  area  1.4 
miles  in  length  along  the  right 
descending  bank  of  the  river  from  mile 
45.5  to  mile  46.9  above  Head  of  Passes. 
From  mile  45.5  to  mile  46.3  the  area  has 
a  width  of  1100  feet.  From  mile  46.3  to 
mile  46.9  the  area  has  a  width  of  600  feet 
as  pleasured  500  feet  riverward  from  the 
right  descending  bank. 

(33  U.S.C.  471;  4  U.S.C.  1655(g)(1);  49  CFR 
1.46(c)(1);  33  CFR  lX»-l(g)) 

Dated:  February  25, 1983. 
W.  H.  Stewart. 

Rear  Admiral.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 

|FR  Doc  O-OSTS  Filed  3-16-S3:  S:4S  am] 
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33  CFR  Part  117 
[CGD  01-62-15] 

Drawbridge  Operation  Regulations; 
Back  Cove,  Portland,  Maine 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Canadian  National  Railway  Company 
the  Coast  Guard  is  changing  the 
regulations  governing  the  operation  of 
the  railroad  drawspan  across  Back  Cove 
to  allow  the  drawspan  to  be  maintained 
in  a  closed  position.  The  existing 
regulations  permit  the  Canadian 
National  to  require  a  24  hour  notice  for 
an  opening  of  the  draw.  The  draw  has 
not  been  opened  except  for  inspection 
purposes  during  the  last  three  years.  TTie 
change  will  provide  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE  April  18. 1983. 
FOR  FURTHER  MFOmiATION  CONTACT: 
William  J.  Naulty,  Chief.  Bridge  Branch. 
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First  Ckwst  Guard  District  Boston,  MA. 
02114  (617-223-0645). 

sumjommMrt  iwrowu-noir  On  7 

October  1982  the  Coast  Guard  published 
a  proposed  rule  (47  FR  44258)  concerning 
this  amendment  The  Ck)mmander,  First 
Coast  Guard  District  published  the 
proposal  as  a  Public  Notice  dated  10 
December  1982  and  as  an  item  in  the 
Local  Notice  to  Mariners.  Interested 
persons  were  given  until  24  January  1983 
to  submit  comments. 

Drafliiig  Infonnatioo 

The  principal  persons  involved  in 
drafting  this  proposal  are:  William  J. 
Nauhy.  Chief.  Bridge  Branch.  First  Coast 
Guard  District  and  Lieutenant  Susan  M. 
Krupanski.  Project  Attorney,  Assistant 
Legal  Officer.  First  Coast  Guard  District 

Diacuastoo  of  the  Proposed  Regulation 

There  waa  no  response  to  the  Federal 
Ragistar  notice.  Two  letters,  one  each 
bom  the  National  Marine  Fisheries 
Service  (NMFS)  and  the  Wm. 
Underwood  Company,  were  generated 
by  the  First  District  notice.  The  NMFS 
indicated  no  objection  to  the  proposal. 
The  Wm.  Underwood  Co.  expressed 
concern  that  a  closing  of  the  drawspan 
could  reduce  the  future  value  of  its 
Bumham  and  Morrill  Company  Plant  (B 
ft  M)  located  above  the  bridge.  The 
company  also  expressed  concern  about 
fire  protection  if  fire  boats  are  not  able 
to  approach  the  plant. 

The  B  &  M  Company  no  longer  uses  its 
marine  facility  and  does  not  plan  to  use 
it  in  the  foreseeable  future. 
Nevertheless,  there  is  no  reason  to 
discourage  any  subsequent  desire  to 
reestablish  marine  operations.  As  for 
fire  protection,  the  Deputy  Chief  of  the 
City  of  Portland  Fire  Department  has 
stated  that  the  B  ft  M  plant  can  be 
protected  adequately  by  the  Fire 
Department's  land  vehicles.  These  final 
regulations  have  been  reviewed  under 
provisions  of  Executive  Order  12291  and 
have  been  determined  not  to  be  a  major 
rule.  They  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  m  the  Policies  and 
Procedures  for  Simplification,  Analysis. 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  22  May  1980).  As  explained 
above,  an  economic  evaluation  has  not 
been  conducted.  In  accordance  with 
section  605(d)  of  the  Regulatory 
Flexibility  Act  (94  Stat  1164).  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  ia  33  CFR  Part  117 

Bridges. 


PART1 17-[  AMENDED] 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.20  to  read  as  follows: 

$117.20    Back  Cov*.  Portland,  KWfM 

(a)  The  drawspan  of  this  bridge  need 
not  be  opened  for  the  passage  of 
vessels. 

(b)  The  draw  shall  be  returned  to 
operable  condition  within  six  months 
after  notification  bom  the  Commandant 
to  take  such  action. 

(33  U.S.C  499;  49  U.S.C  ia55{g)(2);  49  CFR 
1.4e(c)(5);  33  CFR  lJ»-l(a)(3)) 

Dated:  March  2. 1983. 
L.  1*  Zuuisleni. 

Rear  Admiral.  Coast  Guard,  Commander. 
First  Coast  Guard  District 

|FR  Doc  Sl-Tim  PIM  S-M-M:  MS  ami 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart2 
[OLEC-fRL  2322-71 

PubMc  liifof  matlon 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  This  rule  modifies  the 

Environmental  Protection  Agency  (EPA) 
regulations  regarding  the  collection  of 
fees  for  Freedom  of  Information  Act 
(FOIA)  requests.  This  modification  is 
intended  to  preserve  public  funds  by 
requiring  full  payment  in  advance, 
thereby  reducing  costs  to  the 
Government  of  collecting  fees  and  to 
avoid  defaults  by  individuals  who 
request  costly  record  searches.  This 
modification  of  EPA's  regulation  will 
permit  EPA  to  collect  amounts  owed 
before  records  are  released  to 
requesters. 

EFFECnvf  date:  March  17, 1983. 
FOR  FURTHCR  MFOflMATION  CONTACT: 
Charles  Breece.  Office  of  General 
Counsel.  Contracts  and  Information  Law 
Branch  (A-134).  Environmental 
Protection  Agency,  401  M  Street  S.W.. 
Washington,  DC.  20460.  Telephone:  202- 
382-5460. 
SUPPLCMCNTARY  INFOfNlATION:  The 

Freedom  of  Information  Act  permits 
EPA  to  charge  fees  for  photocopying 
records  which  are  to  be  released  and  for 
the  time  expended  in  searching  for  such 
records.  EPA's  current  policy  for 
collecting  fees  was  published  in  the 
Federal  Register  on  September  1, 1976 


(43  FR  36002).  Under  the  current  EPA 
regulations,  an  EPA  office  may  request 
prepayment  in  cases  where  costs  for 
services  rendered  in  connection  with  a 
FOIA  request  exceed  $25.  However,  if  a 
requester  makes  an  assurance  to  pay  the 
amount  of  fees  due,  an  EPA  office  could 
release  the  requested  records  without 
actually  receiving  payment  Many  EPA 
office  are  disclosing  records  based  upon 
assurances  to  pay  by  requesters.  In  a 
recent  audit  EPA's  Office  of  Inspector 
General  found  that  a  number  of 
requesters  who  have  received  records 
under  FOIA  are  not  making  timely 
payments  for  such  records.  Collecting 
these  unpaid  amounts  increases  EPA's 
costs  of  administering  the  FOIA. 

EPA  will  discontinue  the  practice  of 
releasing  records  before  payment  is 
received.  By  requiring  full  payment  in 
advance.  EPA  will  eliminate  defaults  by 
individuals  who  request  costly  record 
searches  and  will  reduce  the  costs  to 
EPA  of  collecting  from  persons  who  fail 
to  pay.  This  rule  also  requires  requesters 
to  submit  payments  to  the  EPA 
Financial  Management  offices. 
Robert  M.  Parry. 

Associate  Administrator  and  General 
Counsel. 

List  of  Subjects  in  40  CFR  Part  2 

Administrative  practice  and 
procedure.  Freedom  of  information. 

Confidential  business  information. 

PART  2— (AMENDED! 

Accordingly,  the  Environmental 
Protection  Agency  revises  40  CFR  2.120 
(b).  (c),  and  (e)  as  follows: 

§2.120    Faaa;  payntant;  Watwar. 

(b)  Method  of  Payment  All  fee 
payments  shall  be  in  the  form  of  a  check 
or  money  order  payable  to  the  "U.S. 
Environmental  Protection  Agency"  and 
shall  be  sent  (accompanied  by  a 
reference  to  the  pertinent  Request 
Identification  Number(s))  to  the 
appropriate  Headquarter's  or  Regional 
Financial  Management  Officer. 

(c)  Notice  of  estimated  fees  in  excess 
of  $25.  (1)  Where  it  is  estimated  that  the 
fee  chargeable  under  this  section  will 
amount  to  more  than  $25,  and  the 
requester  had  not  submitted  payment  in 
advance  to  cover  the  estimated  fees,  the 
requester  shall  be  notified  of  the  amount 
of  the  estimated  fees  or  such  portion 
thereof  as  can  readily  be  estimated.  In 
such  cases,  a  request  will  not  be  deemed 
to  have  been  received  until  the  requester 
is  notified  of  the  estimated  fees  and  the 
requester  pays  the  total  amount  of  fees 
due  (or  estimated  to  become  due)  under 
this  section.  Such  a  notification  of  costs 
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shall  be  transmitted  to  the  requester  as 
soon  as  possible,  but  in  any  event  within 
five  working  days,  giving  the  best 
estimate  possible. 

(2)  Where  an  estimated  fee,  paid  by 
the  requester  in  advance,  exceeds  the 
fee  chargeable  under  the  fee  schedule 
for  services  actually  (Serformed,  the 
balance  will  be  refunded  by  the  Agency. 
Where  the  actual  fees  due  for  the 
services  are  in  excess  of  the  estimate, 
the  requester  will  be  required  to  remit 
the  amount  of  the  actual  fees  before  the 
copies  are  released. 
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(e)  In  the  event  a  requester  who  is  in 
arrears  for  previous  requests  makes  a 
request  under  this  Part,  the  EPA 
Freedom  of  Information  Officer  shall 
inform  the  requester  that  EPA  will  not 
process  the  request  imtil  the  arrears 
have  been  paid  in  full.  Any  request 
made  by  an  individual  who  specifies  an 
afniiation  with  or  representation  of  a 
corporation,  association,  law  firm,  or 
other  organization  shall  be  deemed  to  be 
a  request  by  the  corporation, 
association,  law  firm,  or  other 
organization.  If  an  organization  can 
show  that  the  person  who  made  the 
request  for  which  payment  is  overdue 
did  not  make  the  request  on  behalf  of 
the  organization,  the  organization  will 
not  be  considered  in  arrears,  but  the 
individual  shall  be. 

|FR  Doc.  S3-aei4  Piled  l-1S-83^  UM  nnj 
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40  CFR  Part  52 
IA-10-FRL  2307-71 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revision  to 
Oregon  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  By  this  Notice,  EPA 
announces  its  approval  of  a  revision  to 
the  State  of  Oregon  Implementation  Plan 
(SIP).  This  revision  is  the  removal  of  the 
Mid- Willamette  Valley  Air  Pollution 
Authority  (MWVAPA)  Regulations  from 
the  SIP.  MWVAPA  was  dissolved  in 
1975. 

DATES:  This  action  will  be  effective  on 
May  16. 1983  unless  notice  is  received 
before  April  18, 1983  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  such  notice  is  received. 
EPA  will  open  a  formal  thirty-day 
comment  period  on  this  action. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 


Central  Docket  Section  (lOA-82-18), 
West  Tower  Lobby,  (iallery  L 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C.  20460 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle.  Washington  98101 
State  of  Oregon,  Department  of 
Environmental  Quality.  522  S.W.  Fifth, 
Yeon  Building,  Portland,  Oregon 
97207. 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401, 
Washington,  D.C, 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue.  Seattle,  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1300 
Sixth  Avenue,  Seattle,  Washington, 
98101,  Telephone:  (206)  442-1980.  FTS: 
399-1980. 

SUPPl£MENTARY  INFORMATION:  In  1970, 
MWVAPA  adopted  rules  which  were 
approved  as  part  of  the  Oregon  SIP  in 
1972.  However,  the  MWVAPA  was 
dissolved  in  1975.  To  simplify  the  State's 
rules,  the  Environmental  Quality 
Commission  voted  on  June  11, 1982  to 
repeal  all  but  three  of  the  MWVAPA 
rules  and  to  remove  all  of  the  MWVAPA 
rules  from  the  Oregon  SIP.  On  August  9, 
1982  the  Oregon  Department  of 
Environmental  Quality  submitted  a 
request  to  remove  the  MWVAPA  rules 
as  a  revision  to  the  Oregon  SIP. 

All  of  the  MWVAPA  rules  which  are 
necessary  to  meet  the  requirements  of 
the  Clean  Air  Act  are  duplicated  in  the 
Department  of  Environmental  Quality's 
rules  with  equal  or  more  stringent 
provisions.  "The  three  remaining  rules, 
which  pertain  to  odors,  nuisance  and 
large  particle  fallout,  are  not  needed  to 
maintain  ambient  air  quality  standards 
in  the  affected  counties.  Therefore,  EPA 
is  approving  the  removal  of  the 
MWVAPA  regulations. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  the  revisions  approved  herein,  the 
action  on  those  revisions  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  on  those  revisions  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  actioa  on 
those  revisions  and  establishing  a 
comment  period. 


Under  SecUon  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  the  date  of  publication 
of  this  notice.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  This  action 
constitutes  a  SIP  approval  under  Section 
110  within  the  terms  of  tfie  January  27, 
1981  certification. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis.  This  regulation  is  not  jndged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  State  and  does  not 
establish  any  new  requirements. 

The  Office  of  Managment  and  Budget 
has  exemped  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Notew — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  oi  the  Office  of 
Federal  Register  on  July  1. 1962. 

Dated:  March  8. 1983. 
Anne  M.  Burford. 
Administrator. 

PART  52— (AMENDED] 

Part  52  of  Chapter  I.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MIM— Oregon 

In  §  52.1970,  paragraph  (cK56)  is  added 
as  follows: 

§52.1970    Identification  of  plan. 

***** 

(c)  *  *  • 

(56)  On  August  9, 1982  the  State  of 
Oregon  Department  of  Environmental 
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QuaUty  submitted  a  revision  to  remove  authorizes  $50,000,000  to  be  by  Congress  in  fiscal  year  1982  was  to 

the  Mid-WUlamette  Valley  Air  Pollution  appropriated  to  the  Secretary  of  be  allocated  among  the  six  commuter 

Authority  Regulations  from  the  Oregon  Transportation  to  facilitate  the  transfer  authorities  on  the  basis  of  calendar  year 

state  implementation  plan.  of  commuter  rail  services  from  Conrail  1980  car  mile  arid  revenue  passenger 

to  other  operators.  Congress  data  provided  by  Conrail  to  each 

in.  Doc  KM«24  nw  3-^t^  »4s  »i  appropriated  $45,000,000  for  this  purpose  agency.  Except  for  two  categories  of 

WLUNO  coos  «aio-w-ii .^  ^^^  Department  of  Transportation  and  expenses,  NCSC  development  of  an 

^^^=^^^^^^^^=^^'^^^'^^^^^^^  Related  Agencies  Appropriation  Act,  Accounting  Management  Control  Data 

DEPARTMENT  OF  TRANSPORTATION  1982  (Pub.  L  No.  97-102.  95  Stat.  1451),  Processing  System,  and  NCSC  conduct 

and  an  additional  $5,000,000  in  the  of  SEPTA  labor  negotiations,  transition 

Federal  Railroad  Administration  Supplemental  Appropriations  Act,  1982  assistance  allocated  to  the  commuter 

(Pub.  L  No.  97-257.  96  Stat.  853).  authorities  was  to  be  provided  directly 

Urban  Maas  Transportation  Section  1139(b)  of  NERSA  requires  the  to  them. 

Administration  Secretary  to  issue  regulations  governing           in  order  to  conform  with  Congress' 

Aa  r«co  D«>*  ayn  *^^  obligation  and  distribution  of  the  directive  section  670.9(a)  is  being 

49  CPR  pan  67Q  transition  assistance.  FRA  and  UMTA  revised  to  provide  that  MOOT.  DelDOT. 

(UMTA  Dodiet  Na  ta-Bl  issued  a  final  rule  implementing  section  and  NCSC  together  will  be  eligible  to 

1139(b)  on  August  5. 1982  (47  FR  33965).  receive  a  total  of  $5,000,000  in  commuter 

Transfer  of  Conrail  Commuter  Service  jhe  final  rule  established  applicant  transition  assistance  funds.  NCSC  has 

Operations  eligibility  criteria,  set  forth  a  formula  for  estimated  that  it  will  require 

AAfMCV  Fprfpral  Railroad  ^^^  allocation  of  fimds  appropriated  for  approximately  $4,762,000,  while  MDOT 

AHmini^fratinn  fFRAl  and  Urban  Mass  ^^^  transfer,  identified  eligible  uses  for  a^d  DelDOT  have  estimated  their  total 

TrlrpoSn  CiLrstr'aU^n  (U^A).  the  allocated  funds,  and  outlined  requirements  to  be  $126,750  and  $20,000 

Department  of  Transporiation  (DOT).  ^^^^::^t^L.nce  of  the  final  S's  ;2ds':r?r  ThUe^ato 

ACnow:  Amendment  to  final  rule.  ^^^  Congress  enacted  the  Department  anticipating  the  possibility  of  additional 

summary:  The  purpose  of  this  document  of  Transportation  and  Related  Agencies  requirements  from  MDOT  or  DelDOT. 

is  to  amend  a  final  rule  published  in  the  Appropriation  Act.  1983  (Pub.  L.  No^  97-  j^^SC  will  be  eligible  to  receive  up  to 

Federal  Register  on  August  5. 1982.  369).  The  1983  DOT  Appropriation  Act  $4,780,000.  MDOT  will  be  eligible  to 

allocating  hinds  appropriated  by  appropriates  an  additional  $75,000,000  receive  up  to  $190,000  and  DelDOT  will 

Congress  to  faciUlate  transfer  of  fo^  "^""^7u?''?t?locl°  f ^u^^°"*     a  ^e  eligible  to  receive  up  to  $30,000,  the 

commuter  rail  service  from  the  section  1139(b)  of  NERSA  to  be  derived  ,^4,^^  ,^0  amounts  being  approximately 

Consolidated  Rail  Corporation  (Conrail)  from  funds  previously  appropnated  for  ^50^  ^f  MDOTs  ahd  DelDOT's 

to  other  operators.  As  a  result  of  purchase  of  Conrail  securities.  This  respective  estimated  requirements.  In 

Congressional  action  contained  in  the  brings  the  total  amoun  appropriated  for  ^^^^^^^^^  ncsc  will  be  eligible  to 

Department  of  Transportation  and  expenses  attendant  to  the  transfer  of  ^^^^-^^  ^^y  f^^jg  f^^  which  DelDOT  or 

Related  Agencies  Appropriation  Act,  ^T™  ^"J"'*!,^^.    'T'"'    A    „    n  ^^^"^  '«  «"8*b'^  ^"^  '^^'''^  ^'^  "°' 

1983,  chafes  to  the  fading  allocations  $125,000,000.  In  addit^  '^'^Z'^^^^''  distributed  to  those  authorities. 

are  necessary  in  order  to  conform  the  appropriation  of  $75  000,000  Congress              Commuter  transition  assistance  for 

regulations  to  Congressional  directive.  mcluded  in  the  Conference  Report  DelDOT  was  not  included  in  the 

DATE  This  amendment  is  effective  on  accompanying  the  Act  specific  direction  Congressional  allocaUon  included  in  the 

stiL^e'^r^t^  II  i°uo::tel'bTw"r;Th:'  mmut^  °  c-'--«  '^^p-^- "°— •  ^--r 

»o«  PURTMci.  INFORMATION  CONTACT-  be  allocated  between  the  commuter  DelDOT  has  incurred  transition  costs, 

W^^h^*  FaS^  oTeTfr'Sief  ^7t  c"^  ^nd  S5"(f9^  .^'e°^  '^'  ^^^^'^t'T'  "T  f  reTeivf  ''^' 

Counsel  of  FRA.  (202)  426-7710,  or  Conference  Report  allocation  is  as  °'^^^^  should  continue  to  --eceive 

Anthony  A.  Anderson.  Office  of  the  m^^^,.            ^       -  reimbursement  for  such  transit  on  costs 

Chief  Counsel  of  UMTA  (202)  426-1011,  _   "^                                           _^^  "'uTtP'i'"'"^!     "     .^  IZ  r^^    f 

both  located  at  400  Seventh  Street,  SW..  tl^^?^::ZIII==Z:==     *|S  P^^i^*^  °n  uT"'  ^'IT^'   .K 

Washington.  D.C.  20590.  FRA  and  KE^t^^SSc"'^-  •===:=:::      1M  P'S?!;^'    ^'  f  "'^^l^^^i"  '^^ 

UMTA  Sffice  hours  are  from  8:30  a.m.  to  '*'^'  '^         ,^5 000 000  |^°^-^.^"°"'"'^i"Mrc?^      H 

5:00  p.m.  e.s.t..  Monday  through  Friday.  "^ ""^  f 'PJ^'V^n  Vnnx  "'^m^^^k      ^''^      ^ 

SUPPtEMENTARY  .HFORMAT.ON:  This  The  appropriation  of  additional  ^""^^I^^'h  '  n^H  Tn  hU  Jflocatlon 

document  prescribes  standards  for  the  commuter  service  transition  assistance  J'^^f  "^^'^f  ^  °"J,*^r^^^^^ 

obligation  and  equitable  distribution  of  and  adoption  by  Congress  of  specific  8'"^^  DelDOTs  transition  costs  are 

funds  authorized  under  section  1139(b)  funding  allocations  necessitates  changes  relatively  small, 

of  the  Northeast  Rail  Service  Act  of  1981  to  the  final  rule  issued  by  FRA  and                    ^""JT'^JrcTr '''°^' K?'tpH  ,n 

(NERSA),  Subtitle  E  of  Title  XI  of  Pub.  L  UMTA  on  August  5, 1982.  Provided  to  NCSC  .«•:«  »"  ^e  u»ed  to 

No  97-35  95  Stat  643  (1981)  The  only  section  of  the  final  rule  cover  general  administrative  expenses 

affected  by  the  Congressional  action  is  and  the  costs  of  services  it  provides  in 

Background  ^  570.9,  Commuter  service  transition  common  for  all  commuter  authorities. 

On  August  13. 1981.  Congress  enacted  assistance,  which  allocates  funds  to  NCSC  would  also  be  authorized,  with 

NERSA,  which  provides  for  the  transfer  NCSC  and  the  six  commuter  authorities.  the  approval  of  the  Administrators,  to 

of  commuter  rail  service  operations  from  Under  the  final  rule  NCSC  was  to  expend  some  of  these  funds  for 

Conrail  to  either  the  Northeast  receive  $4  million  for  general                         development  of  the  Accounting 

Commuter  Services  Corporation  (NCSC)  administrative  expenses  and  the  costs  of     Management  Control  Data  Processing 

or  directly  to  the  commuter  authorities  services  it  provides  in  common  for  all           System. 

for  whom  Conrail  had  provided  the  commuter  authorities.  The  remainder  of           Section  670.9(b)  is  being  revised  to 

service.  Section  1139(b)  of  NERSA  the  transition  assistance  appropriated          provide  that  MTA/CDOT,  SEPTA,  and 
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N|  Transit  will  be  eligible  to  receive  up 
to  $120,00(U)00  in  transition  assistance 
funds  appropriated  by  Congress  under 
section  1138(b].  The  distribution  to  each 
commuter  authority  will  be  based  on  the 
Congressional  earmarking  contained  in 
the  Conference  Report  accompanying 
the  1983  EKDT  Appropriations  Act. 
Accordingly,  MTA/CDOT  will  be 
eligible  to  receive  up  to  $59,000,000. 
SEPTA  will  be  eligible  to  receive  up  to 
$39,000,000  and  NJ  Transit  wriD  be 
eligible  to  receive  up  to  $22,000,000. 

Section  670.9(c)  providing  for  direct 
distribution  to  NCSC  of  certain 
commuter  aothority  allocations  will 
remain  unchanged  since  these  funds 
have  already  been  provided  to  and 
expended  by  NCSC  to  the  extent 
required. 

Section  670.9(d)  outlining  whidi  entity 
would  be  entitled  to  apply  for  particular 
types  of  assistance  also  remains 
unchanged. 

Section  670.9(e)  outlining  the  time 
period  during  which  transition 
assistance  will  be  available  has  been 
amended  to  provide  that  funds 
appropriated  in  the  1983  DOT 
Appropriabons  Act  are  availaUe  as  ot 
December  18, 1982.  the  effective  date  of 
the  Act.  The  provision  that  all  funds 
shall  remain  available  until  October  1. 
1986  is  a  statutory  requirement  and 
remains  unchanged. 

Section  670.13,  Applications,  is  also 
being  revised  in  order  to  correct  an  error 
found  in  the  final  rule.  The  reference  to 
Appendix  B  in  5  670.13(cXl)  should  have 
referred  to  Appendix  C  and  the  final 
rule  is  being  amended  accordingly. 

FRA  and  UMTA  have  decided  to 
adopt  these  amendments  to  §  670.9 
without  a  notice  and  comment  period 
because  ftese  amendments  simply 
incorporate  changes  made  by  Congress 
in  the  1983  DOT  Appropriations  Act  and 
make  minor  corrections  to  the  final  rule. 
Since  FRA  and  UMTA  are  without 
discretion  in  including  these  provisions, 
no  usefiil  purpose  would  be  served  by  a 
notice  and  comment  procedure.  The 
inclusion  of  a  notice  and  comment 
period  would  introduce  needless  delay 
into  a  process  that  requires  expeditious 
action.  In  addition,  in  the  recently 
enacted  Rail  Safety  and  Service 
Improvement  Act  of  1982  (Pub.  L.  97- 
468)  Congress  amended  section  1139(b] 
of  NERSA  to  provide  tliat  any  funds 
appropriated  under  the  authority  of 
section  1139(b]  are  to  be  distributed  by 
the  Secretary  to  NCSC  and  the 
commuter  authorities  within  sixty  days 
after  receipt  of  an  application  or  within 
sixty  days  after  the  date  of  enactment  of 
the  Rail  Safety  and  Service 
bnprovement  Act  of  1982,  whichever  is 
later.  Thus.  Congress  has  made  it  clear 


that  it  wishes  commuter  transition 
assistance  to  be  distributed  without 
delay.  A  notice  and  comment  period 
would  restrict  distribution  of  recendy 
appropriated  funds  and  frustrate 
Congressional  intent. 

Regdalory  EvahMtioa 

FRA  and  UMTA  determined  Aat 
since  the  economic  impact  of  the  final 
rule  was  minimal,  it  did  not  constitute  a 
major  rule  under  the  terms  of  Executive 
Order  12291  or  a  significant  rule  under 
DOTs  regulatory  pcdicies  or  procedures. 
As  a  result,  the  final  rule  did  not  require 
a  regulatory  impact  analysis  pursuant  to 
Executive  Order  12241  or  a  regulatory 
analysis  or  regulatory  evaluation 
pursuant  to  DOTs  regulatory  policies 
and  procedures.  FRA  and  UMTA  have 
determined  that  the  economic  impact  of 
the  rule  remains  small  and  that  as 
amended  it  does  not  constitute  a  major 
rule. 

Likewise,  since  the  amendment  makes 
only  minor  changes  to  the  Bnal  rule,  it  is 
certified  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  m  49  CFR  Part  «70 

Railroads. 

Issued:  March  9, 1983. 
Robert  W.  Blanchatta. 
Administrator,  Federal  Raikvad 
Administratioa. 
Arthur  E.  Teele,  fr. 

Administrator,  Urban  Mass  Transportation 
Administration. 

PART  670-4 AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  49  CFR  Part  670  is  amended 
by  amending  §§  67a9  and  670.13,  and  by 
deleting  Appendix  A. 

1.  Section  6705  is  amended  by 
revising  paragraphs  (a),  (b).  and  (e)  to 
read  as  follows: 

§  670.9    Commuter  service  transition 
assistance. 

(a)  Transition  assistance  allocated  to 
MOOT,  DelDOT.  and  NCSC.  (1)  MDOT. 
DelDOT.  and  NCSC  together  shall  be 
eligible  to  receive  a  total  of  $5,000,000  in 
commuter  transition  assistance  funds 
appropriated  by  Congress  under  section 
1139(b)  of  the  Act  as  follows: 

MDOT  shall  be  eligible  to  receive  up  to 
$190,000: 

DelDOT  shall  be  eligible  to  receive  up  to 
$30,000; 

NCSC  shall  be  eligible  to  receive  up  to 
$4,780,000. 

In  addition.  NCSC  shall  be  eligible  to 
receive  any  funds  for  which  DelDOT  or 


MDOT  is  eligible  but  which  are  not 
distributed  to  those  commuter 
authorities. 

(2)  Commuter  transition  funds 
provided  to  NCSC  shall  be  used  to  cover 
general  administrative  expenses  and  the 
costs  of  services  it  provides  in  common 
for  all  commuter  authorities,  sutJi  as  the 
transfer  of  assets  from  Conrail  to  the 
commuter  authorities.  With  the  approval 
of  the  Administrator.  NCSC  may  also 
expend  funds  allocated  pursuant  to  tfiis 
paragraph  (a)  fcH*  the  purposes  outlined 
in  paragraph  (cXl)  of  this  section. 

(3)  To  the  extent  that  NCSC  does  not 
require  all  the  funds  for  which  it  is 
eligible  under  this  subsection  (a),  such 
funds  shall  be  reallocated  by,  and  in  the 
discretion  of.  the  Administrator  among 
the  commuter  authorities  to  reimburse 
transition  expenses  not  otherwise 
funded  hereunder.  Such  reallocated 
funds  shall  be  in  addition  to  the  funds 
provided  to  the  commuter  authorities 
under  paragraphs  (a)  (1)  or  (b)  of  this 
section. 

(b)  Transition  assistance  allocated  to 
MTA.  CDOT,  NJ  Transit,  and  SEPTA.  [1) 
MTA.  CDOT.  NI  Transit  and  SEPTA 
shall  be  eligible  to  receive  a  total  of 
$120.0004)00  in  commuter  transitioa 
funds  appropriated  by  Congress  under 
secti<»  1139(b)  of  the  Act  as  follows: 

MTA  and  CDOT  together  shall  be  eligible 
to  receive  up  to  $59,000,000; 

N)  Transit  shall  be  ei^ible  to  receive  op  to 
$22,000,000; 

SEPTA  shall  be  ebgible  to  receive  sp  to 
$39,00a000. 

(2)  Except  for  the  specific  expense 
categories  outlined  in  paragraph  (c)  of 
this  section,  transition  assistance  funds 
made  available  under  this  paragraph  (b) 
shall  be  provided  directly  to  the 
commuter  authorities. 
t        «        *        •        • 

(e)  Timing  of  Transitioa  Assistaace. 
Transition  assistance  funds 
appropriated  by  Congress  pursuant  to 
section  1139(b)  of  the  Act  in  the  1962 
Department  of  Transportation  and 
Related  Agencies  Appropriation  Act 
(Pub.  L.  No.  97-102)  shall  be  made 
available  for  disbursement  to  applicants 
as  of  February  4, 1982.  Transition 
assistance  funds  appropriated  by 
Congress  in  the  1983  Department  of 
Transportation  and  Related  Agencies 
Appropriation  Act  (Pub.  L  No.  97-369) 
shall  be  made  available  for 
disbursement  to  applicants  as  of 
December  18, 1962.  All  funds  shall 
remain  available  until  October  1. 1986. 

2.  Section  670.13  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 
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(c)  Execution  and  filing  of  application. 
(1)  Each  application  shall  bear  the  date 
of  execution  and  be  signed  by  the  Chief 
Executive  Officer  of  the  applicant.  Each 
person  required  to  execute  the 
application  will  execute  a  certificate  in 
the  form  of  Appendix  C  to  this  Part. 

ApfMitdbc  A    [Removed] 
3.  Appendix  A  to  Part  670  is  removed. 

(Fit  Doc  K»-«6S6  FUcd  1-10-83;  12:21  pml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adntinistration 

50  CFR  Part  671 
[Docket  Na  30314-3S] 

Tanner  Crab  off  Alaska 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTtON:  Rule-related  notice;  closure. 

SUMMAirv:  The  Director.  Alaska  Region. 
National  Marine  Fisheries  Service,  has 
determined  that  the  optimiun  harvest 
level  of  Tanner  crab  in  the  Kodiak 
District  in  Registration  Area  ]  will  be 
achieved  on  March  14. 1983,  and  that 
early  closure  of  the  fishery  is  necessary 
to  protect  Tanner  crab  stocks  from 
overfishing.  The  Secretary  of  Commerce 
therefore  issues  this  notice  of  closure  of 
the  Kodiak  District  to  fishing  for  Tanner 
crab  by  vessels  of  the  United  States  on 
March  14. 1983. 

date:  This  notice  is  effective  from  12:00 
noon.  Alaska  Standard  Time  (AST). 
March  14. 1983.  until  12:00  noon  Alaska 
Daylight  Time  (ADT).  April  30. 1983.  for 
seven  of  the  eight  management  sections 
and  May  15  for  the  Semedi  Island 
Section.  This  notice  of  closure  was  filed 
for  pubUc  inspection  with  the  Office  of  . 
the  Federal  Register  on  March  14. 1983. 
at  4:55  p.m.  Public  comments  on  this 
notice  of  closure  are  invited  until  March 
29.  1983. 

ADOflCSS:  Comments  should  be  sent  to 
Robert  W.  McVey.  Director,  Alaska 
Region.  (Regional  Director),  National 
Marine  Fisheries  Service,  (NMFS).  P  O. 
Box  1668,  Juneau.  Alaska  99802. 
fom  nrnxHem  mfonmation  contact 
Raymond  E.  Baglin  (Fishery  Biologist. 
Kodiak  Field  Office.  NMFS),  907-486- 
4791. 

SUPrLEMCNTARV  MFOMIATION:  The 
fishery  management  plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 


Coast  of  Alaska  (FMP).  governing  this 
fishery  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
provides  for  inseason  adjustments,  by 
field  order,  of  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  671.27(b)  specify  that  these  orders 
will  be  issure  by  the  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

50  CFR  671.26(f)  establishes  five 
districts  within  Registration  Area  J.  In 
order  to  prevent  overfishing  of 
individual  Tanner  crabs  stocks.  50  CFR 
671.27(b)  allows  closure  or  partial 
closure  of  a  particular  district  when  the 
desired  harvest  level  is  reached.  One  of 
the  districts  in  Registration  Area  J  is  the 
Kodiak  District  which  is  further  divided 
into  eight  management  sections. 
Although  an  optimum  yield  of  35  million 
pounds  is  specified  in  the  FMP  for  the 
Kodiak  District  overall,  results  of 
Tanner  crab  surveys  conducted  by  the 
Alaska  Department  of  Fish  and  Game 
(ADF&G)  in  1982  indicate  the  optimum 
harvest  should  be  between  17,4  and  29.0 
million  pounds. 

Fishing  began  in  the  Kodiak  District 
when  the  season  opened  on  February  10, 
1983.  All  management  sections  are 
scheduled  to  close  on  April  30,  except 
for  the  Semidi  Island  Section  which  is 
scheduled  to  close  on  May  15.  Since 
February  10, 1983,  approximately  350 
vessels  have  landed  Tanner  crab,  which 
is  the  largest  number  of  vessels  to  fish  in 
this  district  historically  and  is  a  60 
percent  increase  in  the  number  of 
vessels  compared  to  1982.  The  catch  per 
unit  of  effort  (CPUE)  was  approximately 
53  crabs  per  pot  at  the  start  of  the 
season,  but  has  since  declined  to  17 
crabs  per  pot.  Many  of  the  legal  crab 
(males  above  the  minimum  size)  are 
newly  recruited  into  the  fishery.  Large 
numbers  of  female  and  sublegal  male 
crabs  are  also  being  caught,  which  must 
be  sorted  and  returned  to  the  sea.  These 
crabs  are  experiencing  handling 
mortality  during  sorting,  which  is  a  loss 
to  the  fishery  in  future  seasons.  Catches 
of  crab  that  have  just  molted  and 
therefore  are  in  a  "soft  shell"  condition 
are  reported  to  be  increasing.  These 
crab  also  experience  high  mortality  due 
to  handling. 

The  rapid  decline  in  CPUE  indicates 
that  stocks  are  not  sufficiently  abundant 
to  support  a  fishery  through  the 
scheduled  April  30  closure  date  for 
seven  of  the  management  sections  and 
through  May  15  for  the  Semidi  Island 
Section.  The  low  CPUE,  as  well  as  the 
high  mortality  due  to  sorting  and  the 
'  increasing  softshell  condition  of  the 
crab,  indicate  that  the  optimal  harvest 
level  for  the  district  should  be  17.4 


milhon  pounds,  which  is  the  low  end  of 
the  projected  range.  This  amount  will  be 
achieved  by  12:00  noon,  March  14, 1983. 

In  light  of  this  information,  the 
Regional  Director,  in  accordance  with  50 
CFR  671.27(b),  has  determined  that: 

1.  The  actual  conditions  of  Tanner 
crab  stocks  in  the  Kodiak  District  are 
substantially  different  from  conditions 
that  were  anticipated  at  the  beginning  of 
the  fishing  year;  and 

2.  These  differences  reasonably 
support  the  need  to  protect  those  Tanner 
crab  stocks  by  closing  the  Kodiak 
District  of  Registration  Area  J. 

For  these  reasons,  the  Kodiak  District 
of  Registration  Area  J,  as  defmed  in  50 
CFR  671.26(f)(l)(i),  is  closed  to  all  fishing 
for  Tanner  crab  in  all  management 
sections  from  12:00  noon,  AST.  March 
14,  1983,  until  12:00  ADT,  April  30, 1983, 
for  seven  of  the  eight  management 
sections,  and  until  12:00  noon  ADT,  May 
15, 1983,  for  the  eighth  management 
section,  the  Semidi  Island  Section,  at 
which  time  the  closure  of  these  sections 
prescribed  in  50  CFR  671.26(f)(2)(i)  will 
begin. 

This  closure  will  not  be  effective  prior 
to  filing  this  notice  for  public  inspection 
with  the  Office  of  the  Federal  Register 
and  publicizing  the  closure  for  48  hours 
through  ADF&G  procedures,  under  50 
CFR  671.27(a)(2).  Under  50  CFR 
671.27(b)(4),  public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director,  at  the  address 
stated  above,  for  15  days  following  the 
effective  date.  During  the  15-day 
comment  period,  these  data  upon  which 
this  notice  is  based  will  be  available  for 
public  inspection  during  business  hours 
(8:00  a.m.  to  4:30  p.m.)  at  (1)  the  NMFS 
Kodiak  Field  Office,  ADF&G  Building,  at 
Kashevaroff  and  Mission  Roads, 
Kodiak,  Alaska  99615,  and  (2)  the  NMFS 
Alaska  Regional  Office,  Federal 
Building.  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska  99802.  If 
comments  are  received,  the  necessity  of 
this  closure  will  be  reconsidered  and  a 
subsequent  notice  will  be  published  in 
the  Federal  Register  either  confirming 
this  field  order's  continued  effect, 
modifying  it,  or  rescinding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  Kodiak 
District  will  be  subject  to  harm  by 
overfishing  and  handling  mortality 
unless  this  order  takes  effect  promptly. 
The  Agency  therefore  finds  for  good 
cause  that  advance  notice  and  public 
comment  on  this  order  is  contrary  to  the 
public  interest,  and  that  there  should  be 
no  delay  in  its  effective  date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
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CFR  671.27,  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  671 

Fish.  Fisheries,  Reporting 
requirements. 

(16  U.S.C.  1801  et  seq] 

Dated:  March  14, 1983. 
Carmen  |.  Blotidiii. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  83-6976  Filed  3-14-83: 4:55  pm] 
MUJNG  CODE  3(10-23-11 
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Vol.  48.  No.  S3 
Thursday.  March  17.  1963 


This  sedioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the 
proposed  issuance  of  niles  and 
reguiations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  aile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  810 

Request  for  PulHic  Comment  on  U.S. 
Standards  for  Rye 

agency:  Federal  Grain  Inspection 

Service.  USDA. 

ACnON:  Prenotice:  Review  of  existing 

regulations. 

summary:  As  part  of  the  periodic  review 
of  existing  regulations,  the  Federal 
Grain  Inspection  Service  (FGIS)  will 
study  and  evaluate  the  U.S.  Standards 
for  Rye  to  determine  their  effectiveness 
and  responsiveness  to  the  needs  of  the 
grain  industry.  Views  and  comments  are 
solicited  from  interested  parties  to  help 
in  the  study  and  evaluation  of  present 
grading  practices  relating  to  the 
standards  for  rye  and  in  the 
development  of  recommendations  for 
change. 

DATE:  Comments  must  be  submitted  on 
or  before  May  16. 1983. 
ADDRESS:  Comments  must  be  submitted 
in  writing  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Unit,  USDA.  FGIS,  Room  0667 
South  Building.  1400  Independence 
Avenue.  SW.,  Washington.  DC  20250. 
telephone  (202)  382-1738.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Labakken,  Jr.,  address  as  above, 
telephone  (202)  382-1738. 
SUPPt^MENTARY  INFORMATION:  This 
study  and  evaluation  of  the  rye 
standards  is  part  of  the  periodic  review 
of  existing  regulations.  The  review  will 
include  a  determination  of  the  continued 
need  for  the  standards;  the  potential  for 
clarifying  or  simplifying  the  language  of 
the  standards;  a  review  of  changes  in 
marketing  practices  and  functions 
affecting  the  standards;  a  review  of 
changes  in  technology  and  economic 


conditions  in  the  area  affected  by  the 
standards;  and  a  determination  of  the 
potential  for  improving  the  standards 
and  their  appHcation  through  the 
incorporation  of  grading  factors  or  tests 
which  better  indicate  quality  attributes. 
The  objective  is  to  assure  that  the 
standards  continue  to  serve  the  needs  of 
the  market  to  the  greatest  possible 
extent. 

The  pubhc  is  further  advised  that 
specinc  issues  with  respect  to  the 
standards  for  rye  have  been  identified 
by  FGIS,  as  stated  below.  Information 
and  data  are  specifically  requested  on 
these  issues,  in  addition  to  other 
recommendations  which  should  be 
considered  by  FGIS  in  this  review. 

1.  Should  the  format  of  the  rye 
standards  (7  CFR  810.401  et  seq.)  be 
updated  to  conform  to  the  current 
arrangement  of  the  sections  as  appears 
in  the  wheat  standards?  This  would 
basically  consist  of  realigning  sections 
both  in  terms  of  their  order  and  the 
internal  presentation  of  the  provisions. 

2.  Official  certificates  show  the 
moisture  content  of  rye,  making  the 
special  grade  "Tough"  (7  CFR  810.404) 
and  the  Sample  grade  requirement  for 
high-moisture  rye  unnecessary.  The 
special  grade  "Tough"  is  not  descriptive 
of  grain  quality;  and  the  placement  of 
moisture  content  on  certificates,  which 
is  currently  used  to  determine  this 
condition,  make  this  special  grade 
designation  unnecessary.  Therefore, 
should  the  special  grade  "Tough"  be 
deleted  from  the  standards? 

This  request  for  public  comment  does 
not  constitute  notification  that  changes 
to  the  standards  are  or  will  be  proposed. 
Any  action  with  respect  to  the  existing 
standards  will  be  published  in  the 
Federal  Register  at  a  later  date.  The 
actions  which  may  be  pioposed  at  that 
time  can  include  continuation  of  the 
standards  without  change;  revision  in 
whole  or  in  part;  or  elimination. 

The  U.S.  Department  of  Agriculture 
encourages  citizen  participation  and 
solicits  the  public's  views  on  any 
changes  which  may  improve  the  official 
grading  standards  for  rye. 

List  of  Subjects  in  7  CFR  Part  810 

Export.  Grain. 

(Sees.  5  and  18.  Pub.  L.  94-582.  90  Stat.  2869 
and  1884  (7  U.S.C.  76)  and  87(e)) 


Dated:  March  14. 1963. 
K.  A.  GIUm. 

Administrator. 

|FR  Doc.  Da-asae  Filed  3-1»-S3;  MS  am] 
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Agricultural  Marketing  Service 

7  CFR  Parts  907  and  908 

(Docket  Nos.  A0-245-A8  8  A0-250-A6) 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Valencia 
Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Hearing 
on  Proposed  Amendment  of  Martteting 
Agreements  and  Orders  907  and  908, 
Both  as  Amended 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Public  hearing  on  proposed 

rulemaking. 

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  amendment  of  the  marketing 
agreement  and  Marketing  Order  907  (7 
CFR  Part  907),  covering  navel  oranges 
grown  in  California  and  Arizona,  and  a 
proposed  amendment  of  the  marketing 
agreement  and  Marketing  Order  908  (7 
CFR  Part  908),  covering  Valencia 
oranges  grown  in  California  and 
Arizona. 

The  prinicipal  proposals  included 
proposals  that  would:  define  a 
cooperative  marketing  organization  for 
purposes  of  committee  representation; 
limit  the  number  of  consecutive  terms 
that  an  administrative  committee 
member  may  serve;  authorize  increased 
compensation  for  committee  members: 
redefine  the  non-industry  member  of 
each  committee  as  a  "public  member"; 
provide  for  an  additional  alternate  for 
each  handler  member  on  the 
committees;  modify  the  requirements  of 
each  committee's  annual  report;  permit 
each  committee  to  charge  interest  and/ 
or  a  penalty  when  handlers  are  late  in 
paying  assessments;  revise  procedures 
that  handlers  follow  in  applying  for 
prorate  bases;  require  handlers  to  retain 
certain  records  for  a  specific  period; 
authorize  the  committees  to  remove 
handlers  from  the  prorate  base  if 
prescribed  reports  are  not  submitted; 
provide  for  a  periodic  referendum  on 
continuance  of  the  marketing  orders; 
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and  revise  the  procedures  for  issuing 
early  maturity  allotments.  Other 
changes,  primarily  adminstrative  in 
nature,  were  also  proposed  as  discussed 
in  Supplementary  hiformation. 
date:  The  hearing  will  begin  at  9.-00  a.m. 
on  April  5, 1883. 

ADDRESS:  The  hearing  will  be  held  in  the 
Fine  Arts  Building,  Kern  Coimty 
Fairgrounds,  1142  South  "P"  Street. 
Bakersfield,  California.  93307. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
Fruit  and  Vegetable  Division,  AMS. 
USDA,  Washington,  D.C.  20250 
telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 
Amendments  have  been  proposed  by 
the  Navel  Orange  Administrative 
Committee  (NOAC)  and  the  Valencia 
Orange  Administrative  Committee 
(VOAC),  California  Citrus  Mutual,  citrus 
growers  Don  A.  Schroeder  and  Berne  H. 
Evans,  m,  groups  of  citrus  growers  and 
handlers  represented  by  Perry  L 
Walker,  and  J.  Kent  Burt,  Dennis  N. 
Torigian,  and  Carl  A.  Pescosolido,  Jr. 

The  principal  proposals  submitted  by 
other  citrus  organizations  or  individuals 
which  differ  in  subject  matter  &om  those 
of  the  NOAC  and  VOAC  would:  provide 
for  advertising  under  the  marketing 
orders;  limit  the  maximimi  nimiber  of 
weeks  of  regulation  and  estabhsh  two- 
week  prorate  periods  in  Ueu  of  the 
weekly  periods  currently  authorized 
under  the  orders;  provide  for  a 
marketing  incentive  provision  whereby 
handlers  could  increase  their  weekly 
prorate;  eliminate  volume  regulation 
provisions;  exempt  handlers  from 
reporting  requirements  for  shipments  of 
100  cartons  or  less  to  charitable 
institutions;  revise  the  composition  of 
the  committee  memberships;  provide 
that,  of  the  grower  members  on  the 
administrative  committees,  not  more 
than  four  may  be  affiliated  with  the 
same  marketing  organization;  redefine 
the  term  "grower";  redefine  voting  rights 
for  growers  and  revise  nomination 
procedures  including  providing  for  mail 
balloting;  provide  for  nomination  of  one- 
half  of  the  committees'  membership 
annually;  increase  the  term  of  office  of 
committee  members;  require  that  all 
committee  members  vote  on  all 
propositions  before  the  committee: 
require  a  quorum  of  nine  members  to 
conduct  committee  business;  require 
that  committee  meetings  be  held  in  each 
district  at  least  once  per  season  and  that 
other  meetings  be  held  in  each  district 
based  upon  Ae  districts'  production; 
require  the  manager  to  poll  all  marketing 
organizations  before  committee 
meetings  to  obtain  specific  marketing 
information;  require  that  growers  own  a 


specific  minimum  number  of  acres  of 
navel  or  Valencia  oranges  for  a  specific 
minimum  time  to  serve  on  the 
conmiittees;  delete  the  provision  of  the 
orders  relative  to  forfeiture  or  unused 
handler  allotments;  and  provide  for 
"banking"  of  unused  weekly  allotments. 
Other  changes,  primarily  administrative 
in  nature,  were  also  proposed. 

The  Department  of  Agriculture 
proposes  that  it  be  authorized  to  make 
any  necessary  conforming  changes 
which  may  result  from  this  proceeding. 

A  prenotice  press  release  announcing 
the  committees'  proposals  was  issued  on 
January  7, 1983,  allowing  comments  by 
growers,  handlers,  and  the  public 
through  January  24, 1983.  Two  written 
comments  and  five  amendment 
proposals  were  received.  SufiScient 
justification  exists  to  hold  a  hearing  on 
-tiie  proposed  amendments. 

This  administrative  action  is  governed 
by  the  provisions  of  Section  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Wilham  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
CaUfomia-Arizona  navel  and  Valencia 
orange  crops  for  the  benefit  of  producers  ■ 
and  will  not  substantiaUy  affect  costs 
for  the  directly  regulated  handlers. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  appUcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  The  proposed  amendments  of 
the  marketing  agreements  and  orders 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of:  (i)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  a  proposed  amendment 
of  the  marketing  agreements  and  orders; 
(ii)  determining  whether  there  is  a  need 
for  amendment  to  the  marketing 
agreements  and  orders;  and  (iii) 
determining  whether  the  proposed 
amendments  or  appropriate 
modifications  of  them  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjecte  in  7  CFR  Parts  907  and 
908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  [Navel], 
(Valencia). 


PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

Proposals  of  the  Navel  Orange 
Administrative  Committee  and  the 
Valencia  Orange  Administrative 
Committee  are  as  follows: 

Proposal  No.  1:  • 

Amend  S  S  907.17  and  908.18  by 
replacing  the  figure  "024"  with  the  figure 
"1.000". 

Proposal  No.  2: 

Add  new  SS  907.19  and  908.19a  to 
read: 

§  907.19  and  §  908.19a    Cooparatlve 
marketing  organization. 

"Cooperative  Marketing 
Organization"  means  a  cooperative 
which  directly  arranges  the  sale  or 
consignment  of  more  than  50  percent  of 
the  oranges  which  it  or  its  patrons 
handle  in  fresh  domestic  and  export 
chaimels.  At  any  given  time  the  above 
determination  shall  be  made  on  the 
basis  of  the  quantity  of  oranges  handled 
to  date  in  the  then  current  fiscal  year. 
The  exercise  of  the  authority  to  approve 
or  disapprove  of  a  sale  or  consignment 
arranged  by  another  person  shall  not  be 
deemed  to  be  the  equivalent  of 
arranging  a  sale  or  consignment 

Proposal  No.  3: 

Revise  S  §  907.20  and  908.20  to  read: 

S  907.20    EstabOshmant  and  mambarship. 

There  is  hereby  established  a  Navel 
Orange  Administrative  Committee 
consisting  of  11  members,  for  each  of 
whom  there  shall  be  one  alternate,  and 
for  each  grower  and  handler  member  an 
additional  alternate.  Six  of  the  members 
and  their  respective  alternates  shall  be 
growers.  Four  of  the  members  and  their 
respective  alternates  shall  be  handlers, 
or  employees  of  handlers,  or  employees 
of  central  marketing  organizations.  One 
member  of  the  committee  and  the 
alternate  of  such  member  shall  be 
persons  possessing  the  qualifications 
provided  in  S  907.22(f).  "The  six  members 
of  the  committee  who  shall  be  growers 
are  referred  to  in  this  subpart  as 
"grower"  members  of  the  committee  and 
the  four  members  who  shall  be  handlers, 
or  employees  of  handlers,  or  employees 
of  central  marketing  organizations  are 
referred  to  in  this  subpart  as  "handler" 
members  of  the  committee.  Hie  member 
of  the  committee  nominated  and 
selected  pursuant  to  (S  907.22(f)  and 
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907.2S,  wpecUvaly.  shall  be  referred  to 
in  thie  subpart  as  the  "public"  member 
of  the  committee. 


fMSJO 

There  is  hereby  established  a 
Valencia  Orange  Administrative 
Committee  consisting  of  11  members,  for 
each  of  whom  there  shall  be  one 
alternate,  and  for  each  grower  and 
handler  member  an  additional  alternate. 
Six  of  the  members  and  their  respective 
altrfhiates  shall  be  growers.  Four  of  the 
members  and  their  respective  alternates 
shall  be  handlers,  or  employees  of 
handlers,  or  emplo3rees  of  central 
marketing  organizations.  One  member  of 
the  committee  and  the  alternate  of  such 
member  shall  be  persons  possessing  the 
qualifications  provided  in  S  908.22(f). 
The  six  members  of  the  committee  who 
shall  be  growers  are  referred  to  in  this 
subpart  as  "grower"  members  of  the 
committee  and  the  four  members  who 
shall  be  handlers,  or  employees  of 
handlers,  or  employees  of  central 
marketing  organizations  are  referred  to 
in  this  subpart  as  "handler"  members  of 
the  committee.  The  member  of  the 
committee  nominated  and  selected 
pursuant  to  9$  908.22(0  and  908.23, 
respectively,  shall  be  referred  to  in  this 
subpart  as  the  "public"  member  of  the 
committee. 

Propoaal  No.  4: 

Revise  S9  907.21  and  906.21  to  read: 

§907.21    T«rm  Of  offic*. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  a  period  of  two  years,  and 
such  terms  shall  begin  on  October  1  of 
each  even-numbered  year:  Provided, 
That  such  members  and  alternates  shall 
serve  in  such  capacities  for  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  qualify  and  until  their 
respective  successors  are  selected  and 
have  qualified.  The  consecutive  terms  of 
office  of  members,  not  including 
alternate  members  or  additional 
alternate  members,  shall  be  limited  to 
five  terms,  beginning  with  terms  starting 
October  1. 1982 

§  906.21    Tann  of  offic*. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  a  period  of  two  marketing 
years,  and  soch  terms  shall  begin  on 
February  1  of  each  even-numbered  year: 
Provided,  That  such  members  and 
alternates  shall  serve  in  such  capacities 
for  the  portion  of  the  term  of  office  for 
which  they  are  selected  and  qualify  and 
until  their  respective  successors  are 
selected  and  have  qualified.  The 
consecutive  terms  of  office  of  members. 


not  inchidhig  ahemate  members  or 
additional  alternate  members,  shall  be 
limited  to  five  terms,  beginning  with 
terms  starting  February  1. 1982. 

Proposal  No.  5: 

Amend  S§  907.22  and  908.22  by 
revising  paragraphs  (b),  (c).  (d).  and  (f) 
to  read: 

9907.22    Xomliurtlona. 


(b)  Any  cooperative  marketing 
organization,  or  the  growers  affiliated 
therewith,  which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
during  the  fiscal  year  in  which 
nominations  for  members  and  alternate 
members  of  the  committee  are  submitted 
shall  nominate  three  grower  members, 
three  alternate  grower  members,  three 
additional  alternate  grower  members, 
two  handler  members,  two  ahemate 
handler  members,  and  two  additional 
alternate  handler  members  of  the 
conmiittee. 

(c)  All  cooperative  marketing 
organizations  which  market  oranges  and 
which  are  not  quabfied  under  paragraph 
(b)  of  this  section,  or  growers  affiliated 
therewith,  shall  nominate  one  grower 
member,  one  alternate  grower  member, 
one  additional  alternate  grower 
member,  one  handler  member,  one 
alternate  handler  member,  and  one 
additional  alternate  handler  member. 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing 
organization  which  markets  oranges 
shall  nominate  two  grower  members, 
two  alternate  grower  members,  two 
additional  alternate  grower  members, 
one  handler  member,  one  alternate 
handler  member,  and  one  additional 
alternate  handler  member. 

•        *        •        •        * 

(f)  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 
9  907.23  shall  meet  on  a  date  designated 
by  the  secretary  and,  by  conciuring  vote 
of  at  least  six  members,  shall  nominate 
a  public  member  and  an  alternate  public 
member  of  the  committee,  which 
persons  shall  not  be  growers  or 
handlers,  or  employees,  agents,  or 
representatives  of  a  grower  or  handler 
(other  than  a  charitable  or  educational 
institution  which  is  a  grower  or 
handler),  or  of  a  central  marketing 
organization 

908.22    NonrinatiofW. 


alternate  members  of  die  committee  are 
submitted,  shall  nominate  three  grower 
members,  three  alternate  grower 
members,  three  additional  alternate 
grower  members,  two  handler  members. 
two  alternate  handler  members,  and  two 
additional  alternate  handler  members. 

(c)  All  cooperative  maiiieting 
organizations  which  market  oranges  and 
which  are  not  qualified  under  paragraph 
(b)  of  this  section,  or  the  growers 
affiliated  therewith,  shall  nominate  one 
grower  member,  one  alternate  grower 
member,  one  additional  alternate 
grower  member,  one  handler  member, 
one  alternate  handler  member,  and  one 
additional  alternate  handler  member. 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing 
organization  which  markets  oranges 
shall  nominate  two  grower  members, 
two  alternate  grower  members,  two 
additional  alternate  grower  members, 
one  handler  member,  one  alternate 
handler  member,  and  one  additional 
alternate  handler  member. 


(b)  Any  cooperative  marketing 
organization,  or  the  growers  affiliated 
therewith,  which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
handled  during  the  marketing  year  in 
which  nominations  for  members  and 


(f)  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 
9  908.23  shall  meet  on  a  date  designated 
by  the  Secretary  and,  by  a  concurring 
vote  of  at  least  six  members,  shall 
nominate  a  public  member  and  an 
alternate  public  member  of  the 
committee,  which  persons  shall  not  be 
growers  or  handlers,  or  employees, 
agents,  or  representatives  of  a  grower  or 
handler  (other  than  a  charitable  or 
educational  institution  which  is  a 
grower  or  handler),  or  of  a  central 
marketing  organization. 

Proposal  No.  6: 
Revise  99  907.23  and  908.23  to  read: 

§  907.23    Setection. 

From  the  nommations  made  pursuant 
to  9  907.22(b)  or  from  other  qualified 
growers  and  handlers  the  Secretary 
shall  select  three  grower  member  of  the 
committee,  an  alternate  and  an 
additional  alternate  to  each  of  such 
grower  member:  also  two  handler 
members  of  the  committee,  an  alternate, 
and  an  additional  alternate  to  each  of 
such  handler  members.  From  the 
nominations  made  pursuant  to 
9  907.22(c)  or  from  other  qualified 
growers  and  handlers  the  Secretary 
shall  select  one  grower  member  of  the 
committee,  an  alternate  and  an 
additional  alternate  to  such  grower 
member;  also  one  handler  member  of 
the  committee,  an  alternate  and  an 
additional  alternate  to  such  handler 
member.  Prom  the  nominations  made 
pursuant  to  9  907.22(d)  or  from  other 
qualified  growers  and  handlers  the 
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Secretary  shall  select  two  grower 
members  of  the  committee,  an  alternate 
and  an  additional  alternate  to  each  of 
such  grower  members;  also  one  handler 
member  of  the  committee,  an  alternate 
and  an  additional  alternate  to  such 
handler  member.  From  the  nominations 
made  pursuant  to  S  907.22(f)  or  from 
other  qualified  persons  the  Secretary 
shall  select  one  public  member  and  one 
alternate  public  member  of  the 
committee. 

§908.23    SalBCtlen. 

From  the  nominations  made  pursuant 
to  §  90&.22(b)  or  from  other  qualiBed 
growers  and  handlers  the  Secretary 
shall  select  three  grower  members  of  the 
committee,  an  alternate  and  an 
additional  alternate  to  each  of  such 
grower  members:  also  two  handler 
members  of  the  committee,  an  alternate, 
and  an  additional  alternate  to  each  of 
such  handler  members.  From  the 
nominations  made  pursuant  to 
§  908.22(c)  or  from  other  quaU^d 
growers  and  handlers  the  Secretary 
shall  select  one  grower  member  of  the 
committee,  an  alternate  and  an 
additional  alternate  to  such  grower 
member,  also  one  handler  member  of 
the  committee,  an  alternate  and  an 
additional  alternate  to  such  handler 
member.  From  the  nominations  made 
pursuant  to  S  9G8.22(d)  or  from  other 
qualified  growers  and  handlers  the 
Secretary  shall  select  two  grower 
members  of  the  committee,  an  alternate 
and  an  additional  alternate  to  each  of 
such  grower  members:  also  one  handler 
member  of  the  committee,  an  alternate 
and  an  additional  alternate  to  such 
handler  member.  From  the  nominations 
made  pursuant  to  {  908.22(f)  or  from 
other  qualified  persons  the  Secretary 
shall  select  one  public  member  and  one 
alternate  public  member  of  the 
committee. 

Proposal  No.  7: 

Revise  §§  907.31  and  908.31  to  read: 

§  907  J1  and  {  908.31    Expenses  and 
compensation. 

The  members  of  the  committee,  and 
their  respective  alternates  when  acting 
as  members,  shall  be  reimbursed  for 
expenses  necessarily  incurred  by  them 
in  the  performance  of  their  duties  under 
this  part  and  shall  receive  compensation 
at  a  rate  to  be  recommended  by  the 
committee  and  approved  by  the 
Secretary,  which  rate  shall  not  exceed 
$100  per  day  or  portion  thereof  spent  in 
performing  such  duties.  An  alternate 
member  shall  be  reimbursed  for 
reasonable  expenses  necessarily 
incurred  by  such  alternate  in  attending 
committee  meetings  and  shall  receive 


compensation  at  the  rate  provided  in 
this  section,  notwithstanding  that  the 
coBimittee  member  for  whom  audi 
alternate  serves  also  attends  such 
meetings. 

Proposal  No.  8: 
Revise  S§  907.32  and  908.32  to  read: 

§  907.32    Annual  review  and  meeting. 
The  Committee  shall,  as  soon  as 
practicable  after  the  marketing  of  the 
crop  is  completed,  prepare  and  mail  an 
annual  report  to  the  Secretary  and  to 
each  handler  and  grower  of  record.  This 
annual  report  shall  contain  at  least  a 
complete  review,  by  prorate  districts,  of 
the  regulatory  operations  during  the 
Rscal  year,  as  conducted  under  the 
marketing  policy  established  pursuant  to 
§  907.50(a).  The  committee  shaD  hold  an 
open  meeting  to  review  the  whole 
record  of  the  operations  of  this  part  and 
any  such  meeting  shall  be  held  as  socm 
as  practicable  after  the  mailing  of  the 
annual  report,  which  shall  contain 
notice  of  the  time  emd  place  of  the 
meeting. 

§  908.32    Annual  review  and  meeting. 
The  Committee  shall,  as  soon  as 
practicable  after  the  marketing  of  the 
crop  is  completed,  prepare  and  mail  an 
annual  report  to  the  Secretary  and  to 
each  handler  and  grower  of  record.  This 
annual  report  shall  contain  at  least  a 
complete  review,  by  prorate  districts,  of 
the  regulatory  operations  during  the 
Bscal  year,  as  conducted  under  the 
marketing  policy  established  pursuant  to 
§  908.50(a).  The  committee  shall  hold  an 
open  meeting  to  review  the  whole 
record  of  the  operations  of  this  part  and 
any  such  meeting  shall  be  held  as  soon 
as  practicable  after  the  mailing  of  the 
annual  report,  which  shall  contain 
notice  of  the  time  and  place  of  the 
meeting. 

Proposal  Na  9: 

Add  new  §  §  907.34  and  908.34  to  read: 

§  907.34  and  §  908.34    Consumer  affairs 
advisors. 

The  Committee  may  appoint  such 
consumer  affairs  advisors  as  it  deems 
appropriate,  and  determine  the 
compensation  and  duties  of  each. 

Proposal  No.  10: 

Add  a  new  paragraph  (d)  to  §§  904.41 
and  908.41  to  read: 

§  907.4 1  and  §  908.4 1    Assessments. 

***** 

(d)  Assessments  not  paid  within  a 
period  of  time  prescribed  by  the 
committee  may  be  made  subject  to 
interest  or  penalty  charges,  or  both.  The 
period  of  time,  rate  of  interest,  and 


penalty  charge  shall  be  as  recommended 
by  the  committee  and  approved  by  the 
Secretary:  Provided,  That  when  interest 
or  penalty  diarges  are  in  effect,  they 
shall  be  applied  to  all  assessments  not 
paid  within  the  prescribed  period  of 
time. 

Proposal  No.  11: 

Amend  f  §  907.53  and  908.53  by 

revising  paragraphs  (b),  (c),  (g),  and  (h), 
and  adding  a  new  paragraph  (i)  to  read: 

§907.53  and  §908.53    Prorals  bases. 

***** 

(b)  Such  appbcation  shall  be 
substantiated  in  such  manner  and  shall 
be  supported  by  such  evidence  as  the 
committee  may  require,  and  shall 
include  at  least  (1)  the  name  and 
adckess  of  the  producer  or  duly 
authorized  agent,  if  any,  for  each  grove 
or  portion  thereof,  the  fruit  of  which  is 
included  in  the  quantity  of  oranges 
available  for  current  shipment  by  Aie 
applicant;  (2)  an  accurate  description  of 
the  location  of  each  sucfa  grove  or 
portion  thereof,  including  the  numbo-  of 
acres  contained  therein;  (3)  an  estimate 
of  the  quantity  of  oranges  available  for 
current  shipment,  in  terms  of  a  unit  of 
measure  designated  by  the  committee, 
contained  in  each  grove  or  portion 
thereof  described  in  paragraph  {bK2)  of 
this  section;  and  (4)  an  estimate  of  the 
total  quantity  of  oranges  available  for 
current  shipment  by  the  applicant  in 
terms  of  a  unit  measure  designated  by 
the  committee.  If  at  the  time  of  filing  of 
an  application  under  this  section  the 
committee  finds  that  there  is  an  error, 
omission  or  inaccuracy  in  such 
application,  or  that  any  estimates 
contained  in  such  application  are  not 
reasonably  calculated  to  apprise  the 
conmiittee  of  the  information  required 
by  this  section,  it  shall  return  the 
application  to  the  applicant  for 
correction  or  completion.  Applicants 
may  re-submit  applications  to  the 
committee  for  its  consideration  at  any 
subsequent  time.  Paragraphs  (g)  and  (h) 
of  this  section  shall  not  apply  to  such 
applications. 

(c)  Each  application  shall  include  a 
certification  by  the  handler  that  such 
handler  Ibas  control,  for  all  purpoaes 
relating  to  this  part  of  the  oranges 
described  in  the  appUcation. 

(g)  The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  section.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
whenever  the  committee  finds  that  there 
is  an  error,  omission,  or  inaccuracy  in 
any  such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who 
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submitted  such  report  a  reasonable 
opportunity  to  discuss  with  the 
conunittee  the  factors  considered  in 
making  the  correction.  If  it  is  determined 
that  an  error,  omission,  on  inaccuracy 
has  resulted  in  the  establishment  of  a 
smaller  or  a  larger  quantity  of  oranges 
available  for  current  shipment  than  that 
to  which  a  person  was  entitled  under 
this  part,  such  quantity  shall  be 
increased  or  decreased,  over  such 
period  as  may  be  determined  by  the 
committee,  by  an  amount  necessary  to 
correct  the  error,  omission  or 
inaccuracy. 

(h)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended,  the  committee  shall 
compute,  with  respect  to  each  prorate 
district,  the  total  quantity  of  oranges 
available  for  current  shipment  by  each 
person  who  has  applied  for  a  prorate 
base  and  for  allotments,  except  as 
provided  in  (b)  of  this  section.  On  the 
basis  of  such  computation,  the 
committee  shall  fix  a  prorate  base  for 
each  person  who  is  entitled  thereto. 
Such  prorate  base  shall  represent  the 
Yatio  between  the  total  quantity  of 
oranges  available  for  current  shipment 
in  the  particular  prorate  district  by  each 
applicant  aiid  the  total  quantity  of 
oranges  available  for  current  shipment 
in  such  district  by  all  such  applicants. 
The  committee  shall  notify  the  Secretary 
of  the  prorate  base  fixed  for  each  person 
and  shall  notify  each  such  person  of  the 
prorate  base  so  fixed. 

(i)  The  committee  shall,  with  the 
approval  of  the  Secretary,  adopt 
procedural  rules  and  regulations  to 
effectuate  the  provisions  of  this  section. 

Proposal  No.  12: 
-Revise  SS  907.60  and  906.60  to  read: 

§907.60    Early  maturity  allotments. 

Notwithstanding  the  provisions  of 
§  907.54  the  committee  may,  prior  to  the 
reaching  of  general  maturity,  issue 
special  allotments  for  the  handling  of 
oranges  of  early  maturity.  Handlers 
controlling  oranges  of  early  maturity 
may  apply  to  the  committee  for  such 
allotments  on  forms  prescribed  by  the 
committee  and  shall  furnish  to  the 
committee  such  information  as  it  may 
require.  On  the  basis  of  all  available 
information  and  after  consideration  of 
all  of  the  factors  enumerated  in 
§  907.51(b]  the  committee  shall 
determine  the  extent  to  which  early 
maturity  allotment  shall  be  granted. 
Total  early  maturity  allotments 
approved  by  the  committee  shall  be 
allocated  in  an  equitable  manner  among 
the  requesting  handlers  who  qualify 
therefor.  Early  matiirity  allotments 
issued  to  any  handler  may  be  used  only 


during  the  week  for  which  issued,  and 
the  undershipment  of  any  such  allotment 
shall  not  entitle  such  handler  to  handle 
an  additional  quantity  of  oranges  due  to 
such  undershipment.  Upon  the  reaching 
of  general  maturity,  the  quantity  of 
oranges  available  for  current  shipment 
of  any  handler  who  failed  to  use  all  of 
the  early  maturity  allotments  issued  to 
such  handler  shall  be  adjusted 
downward  by  the  committee.  Early 
maturity  allotments  are  transferrable  to 
other  handlers  who  received  early 
maturity  allotments  in  the  same  weekly 
period:  Provided.  That  transfers  of  early 
maturity  allotments  shall  be  made 
through  the  committee:  And  Provided 
Further.  That,  upon  such  transfer  of 
allotment,  the  transferee  shall  be 
obligated  to  use  the  transferred 
allotment  during  the  week  for  which  it 
was  issued  and  if  such  handler  fails  to 
do  so  shall  have  such  handler's  oranges 
available  for  current  shipment  adjusted 
in  the  same  manner  as  if  the  transferred 
allotment  had  been  issued  to  such 
handler  by  the  committee.  The 
committee  shall,  with  the  approval  of 
the  Secretary,  adopt  procedural  rules 
and  regulations  to  effectuate  the 
provisions  of  this  part. 

§  908.60    Early  maturity  altotmentr 

Notwithstanding  the  provisions  of 
§  908.54  the  committee  shall,  prior  to  the 
reaching  of  general  maturity,  issue 
special  allotments  for  the  handling  of 
early  maturity  oranges.  Handlers 
controlling  early  maturity  oranges  may 
apply  to  the  committee  for  such 
allotments  on  forms  prescribed  by  the 
committee  and  shall  furnish  to  the 
committee  such  information  as  it  may 
require.  On  the  basis  of  all  available 
information  and  after  consideration  of 
all  of  the  factors  enumerated  in 
§  90e.51(b)  the  committee  shall 
determine  the  extent  to  which  early 
maturity  allotment  shall  be  granted. 
Total  early  maturity  allotments 
approved  by  the  committee  shall  be 
allocated  in  an  equitable  manner  among 
the  requesting  handlers  who  qualify 
therefor.  Early  maturity  allotments 
issued  to  any  handler  may  be  used  only 
during  the  week  for  which  issued,  and 
the  undershipment  of  any  such  allotment 
shall  not  entitle  such  handler  to  handle 
an  additional  quantity  of  oranges  due  to 
such  undershipment.  Upon  the  reaching 
of  general  maturity,  the  quantity  of 
oranges  available  for  current  shipment 
of  any  handler  who  failed  to  use  all  of 
the  early  maturity  allotments  issued  to 
such  handler  shall  be  adjusted 
downward  by  the  committee.  Early 
maturity  allotments  are  transferrable  to 
other  handlers  who  received  early 
maturity  allotments  in  the  same  weekly 


period:  Provided,  That  transfers  of  early 
maturity  allotments  shall  be  made 
through  the  committee:  And  Provided 
Further,  That,  upon  such  transfer  of 
allotment,  the  transferee  shall  be 
obligated  to  use  the  transferred 
allotment  during  the  week  for  which  if 
was  issued  and  if  such  handler  fails  to 
do  so  shall  have  such  handler's  oranges 
available  for  current  shipment  adjusted 
in  the  same  manner  as  if  the  transferred 
allotment  had  been  issued  to  such 
handler  by  the  committee.  The 
committee  shall,  with  the  approval  of 
the  Secretary,  adopt  procedural  rules 
and  regulations  to  effectuate  the 
provisions  of  this  part. 

Proposal  No.  13: 

Revise  §§  907.70  and  908.70  to  read: 

§  907.70  and  §  908.70    Weekly  rtport 

On  or  before  such  day  of  each  week 
as  may  be  designated  by  the  committee, 
each  person  who  first  handles  oranges 
shall  report  to  the  committee,  in  such 
manner  as  may  be  designated  and  on 
forms  made  available  by  it,  the 
following  information  with  respect  to 
the  total  of  all  oranges  disposed  of  by 
each  such  handler  during  the 
immediately  preceding  week:  (a)  The 
total  quantity  handled;  (b]  the  total 
quantity  disposed  of  for  manufacture 
into  by-products,  showing  the  identity  of 
each  by-products  processor  involved 
and  the  quantity  of  each;  (c)  the  total 
quantity  disposed  of  for  export,  showing 
the  destination  and  quantity  of  each 
such  disposition;  (d)  the  total  quantity 
shipped  for  disposition  to  persons  on 
relief,  including  quantity  donated  for 
charitable  purposes,  and  shipments  by 
parcel  post  or  express,  showing  the 
destination  and  quantity  of  each  such 
shipment;  and  (e}  the  total  quantity 
disposed  of  otherwise,  showing  manner 
and  quantity  of  each  such  disposition. 

Proposal  No.  14: 

Revise  §§907.71  and  908.71  to  read: 

§  907.71  and  §  908.71    Manifest  report. 

Each  person  who  first  handles 
oranges  shall  furnish  to  the  committee 
information  regarding  the  size  of 
oranges  in  each  standard  packed  carton 
or  its  equivalent  handled  by  such 
handler  whether  such  shipments  were 
destined  to  points  in  the  United  States 
and  Alaska  or  to  Canada  and  shall  mail 
or  deliver  such  information  to  said 
committee  or  its  duly  authorized 
representative  within  24  hours  after 
shipment  is  made  in  such  manner  as  the 
committee  shall  prescribe  and  upon 
forms  prepared  by  it. 


UMI 


l^dwml  Rggbt"  /  V<^-  ^.  No.  53  /  Thursday.  March  17,  1983  /  Proposed  Rules  11281 


PropoMlNalS: 

Add  a  new  subtitle  "Records  and 
Retention"  following  H  90772  and 
908.72.  and  aew  {{  907^3  and  90&73  to 
read: 

§  907.73  and  §  908.73    Recoixts  and 
retantlon. 

(a)  Each  handler  shall  maintain 
records  which  will  clearly  show  the 
details  of  such  handler's  receipts  and 
acquisitions  of  oranges,  sales, 
shipments,  dispositions,  inventories,  and 
such  other  pertinent  information  as  will 
substantiate  the  information  submitted 
to  the  committee  pursuant  to  this  part 

(b)  Each  handler  shall  retain  all 
records  prepared  or  received  in 
connection  with  the  handling  of  oraoges, 
including  records  of  receipts  and 
acquisitions,  sales  tickets,  copies  of 
statements  of  sales  to  customers, 
accounts  of  sales,  correspondence, 
papers  relating  to  damage  and  loss 
claims  against  carriers,  an  itemized 
daily  record  of  cash  receipts,  ledger 
records  in  which  purchases  and  sales 
can  be  verified,  cash  receipts  and 
disbursement  journals,  bank  statements, 
cancelled  checks,  bills  of  lading,  truck 
manifests,  car  manifests,  and  all  other 
pertinent  records  relating  to  the 
acquisition,  handling,  and  disp>oaition  of 
oranges.  All  such  records  shall  be 
retained  by  the  handler  for  a  period  of 
four  years  following  the  end  of  the 
applicable  crop  year.  If,  within  the  four- 
year  period,  the  committee  notifies  the 
handler  in  writing  that  the  retention  of 
such  records,  or  specified  records,  is 
necessary  in  connection  wid» 
proceedings  under  the  Act,  a  court 
action,  or  a  compliance  investigation  by 
the  Secretary  or  the  committee  specified 
in  such  notice,  the  handler  shall  retain 
such  records,  or  specified  records,  until 
further  written  notification  from  the 
committee.  The  committee  shall  give 
further  written  notification  to  the 
handler  whan  retention  of  the  records  is 
no  longer  necessary. 

(c)  Each  handler  shall  make  available 
to  authorized  representatives  of  the 
committee  and  the  Secretary  at  any  time 
during  reasonable  business  hours  all 
records  provided  for  in  this  part  for 
examination  and  audit,  and  shall  permit 
access  to  all  premises  where  records  are 
maintained  or  stored  and  where  oranges 
are  received,  stored,  prepared  for 
market,  or  handled.  The  committee  shall 
make  such  checks  of  oranges  or  audits 
of  handlers'  records  as  it  deems 
appropriate  or  which  are  requested  by 
the  Secretaiy  to  insure  Aat  accurate 
information  as  required  in  this  part  is 
being  furnished  by  handlers. 


(d)  All  reports  and  information 
submitted  by  handlers  pnrsnant  to  die 
provisions  <rf  this  part  shall  be  received 
by,  and  at  aB  times  be  in  the  cvatody  of 
one  or  more  designated  enqrftqrees  of 
the  committee.  No  such  employees  shau 
disclose  to  any  person,  other  dian  the 
Secretary  upon  request  therefor,  data,  or 
information  chained  or  extracted  from 
such  reports  and  records  which  Bight 
affect  the  trade  position,  fmanciai 
condition,  or  business  operation  of  the 
particular  handler  from  whom  received: 
Provided,  That  such  data  and 
information  may  be  combined,  and 
made  available  in  the  form  of  general 
reports  in  which  the  identities  of  die 
individual  handlers  furnishing  the 
information  is  not  disclosed. 

(e)  TTie  committee  shall  with  the 
approval  of  the  Secretary,  adopt  rules 
and  regulations  to  effectuate  the 
provisions  of  this  section. 

Proposal  No.  lA: 

Add  new  §  §  907.74  and  908^4  to  read: 

§907.74  and  f»0«.74    FaNor*  to  raport 

In  the  event  a  handler  fails  to  submit 
in  the  prescribed  amount  of  time  the 
reports  required  by  the  provisions  of  this 
part  and  the  procedural  rules  and 
regulations  thereunder,  the  committee 
may  remove  such  handler  from  the 
prorate  base  and  may  refuse  to  issue 
any  additional  allotment  to  such 
handler,  except  as  required  for  purposes 
of  allotment  loan  repayments  by  such 
handler. 

Proposal  No.  17: 

Amend  §  §  907.83  and  908.83  by 

removing  paragraph  (c),  redesignating 
paragraph  (d)  as  paragraph  (f)  and 
adding  new  paragraphs  (c),  (d)  and  (e)  to 
read: 

§907.83    Terminatioa 

***** 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of  a 
crop  year  in  which  the  Secretary  has 
found  by  referendum  that  such 
termination  is  favored  by  a  majority  of 
the  growers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  for  market  of  oranges  in  the 
production  area:  Provided,  That  such 
majority  has  during  such  representative 
period  produced  for  market  more  than 
50  percent  of  the  total  volume  of  such 
oranges  produced  for  market  within  the 
production  area;  but  such  termination 
shall  be  effective  only  if  announced  on 
or  before  September  15,  of  the  then 
current  fiscal  year. 

(d]  Upon  recommendation  of  the 
committee,  received  not  later  than 


January  15  of  an  odd  numbered  year,  the 
Secretary  shaH  conduct  a  referendmn 
prior  to  Mardi  15  of  such  year  to 
ascertain  whether  termination  of  this 
part  is  favored  by  growers  sa 
determined  in  accOTdance  with  (c)  of 
this  section.  "Hie  committee,  with  the 
approval  of  the  Secretary,  shall  adopt 
such  rules  and  regulations  as  necessary 
to  establish  the  basis  for  the 
recommendation  provided  for  in  this 
section. 

(e)  The  Secretary  shall  cooduct  a 
referendum  by  August  1.  of  the  tenth 
year  following  the  effective  date  of  this 
section  aitd  no  later  than  August  1. 
every  tenth  year  thereafter  to  find 
whether,  in  accordance  «vith  (c)  of  this 
section,  termiiiatioa  of  the  order  is 
favored  by  producers:  PravidBd,  That  if 
a  teiminatioa  refierendnia  or  an 
affirmative  amendment  lefaendnai  is 
held  within  any  ten  year  penod  of  time 
as  herein  provided,  the  next  tenuinatiaa 
referendum  shall  be  heU  bjr  Angost  1.  cA 
the  tenth  y«ar  following  mch  referenda. 

§908.83    Termioatlon. 

***** 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subfnrt  at  the  end  of  a 
crop  year  in  which  the  Secretary  has 
found  by  referendum  that  such 
termination  is  favored  by  a  majonty  of 
the  growers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  for  market  of  oranges  in  the 
production  area:  Provided,  That  such 
.majority  have  during  such 
representative  period  produced  for 
market  more  than  50  percent  of  the  total 
volume  of  such  oranges  produced  for 
market  within  die  production  area;  but 
such  terminations  shall  be  effective  only 
if  announced  on  or  before  December  1  of 
the  then  current  fiscal  year. 

(d)  Upon  recommendation  of  the 
committee,  received  not  later  than 
August  15  of  an  odd  numbered  year,  the 
Secretary  shaU  conduct  a  referendum 
prior  to  October  15  of  such  year  to 
ascertain  whether  termination  of  this 
part  is  favored  by  growers  as 
determined  in  accordance  with  (c)  of 
this  section.  The  committee,  with  the 
approval  of  the  Secretary,  shall  adopt 
such  rules  and  regulations  as  necessary 
to  establish  the  basis  for  the 
recommendation  provided  for  in  this 
section. 

(e)  The  Secretary  shall  conduct  a 
referendum  by  October  15  of  the  tenth 
year  following  the  effective  date  of  this 
section  and  no  later  than  October  15 
every  tenth  3rear  thereafter  to  find 
whether,  in  accordance  with  (c)  of  diis 
section,  termination  of  the  order  is 
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favored  by  producers:  Provided,  That  if 
a  termination  referendum  or  an 
affirmative  amendment  referendum  is 
held  ¥vithin  any  ten  year  period  of  time 
as  herein  provided,  the  next  termination 
referendimi  shall  be  held  by  August  1  of 
the  tenth  year  following  such  referenda, 
(f)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect 

Proposals  by  California  Citrus  Mutual: 

1.  Provide  for  mail  balloting  for 
nomination  of  committee  members. 

2.  Amend  termination  provisions  to 
provide  for  a  continuance  referendum 
every  six  years  or  whenever  a  petition 
requesting  such  referendum  is  signed  by 
30  percent  of  the  orange  growers. 

3.  Provide  that  the  Secretary  of 
Agriculture  hold  a  hearing  to  amend  the 
orders  when  presented  with  a  petition 
requesting  such  hearing  signed  by  15 
percent  of  the  orange  growers. 

4.  Provide  that  terms  of  office  for 
administrative  committee  members  be 
limited  to  two  consecutive  four-year 
terms.  Persons  are  eligible  to  serve 
again  after  a  two-year  period  off  the 
committee. 

5.  Amend  the  nomination  provisions 
to  nominate  one-half  of  each 
committee's  members  annually. 

6.  Amend  eligibility  requirements  to 
serve  on  the  administrative  committees 
(i.e.  require  that  a  grower  lease  or  own 
20  acres  of  navel  or  Valencia  orange 
trees  for  a  period  of  not  less  than  the 
two  years  preceding  nomination). 

7.  Provide  that  at  least  every  other 
meeting  of  the  NOAC  or  VOAC  be  held 
in  the  district  shipping  the  majority  of 
navel  or  Valencia  oranges  respectively. 

8.  Amend  the  order  to  include 
shipments  of  oranges  destined  to 
Mexico  in  the  weekly  prorate. 

9.  Amend  procedures  for  issuing  early 
maturity  allotments. 

10.  Revise  the  forfeiture  provisions  of 
the  orders. 

Proposals  of  the  Committee  To  Improve 
Marketing  Orders  907  and  908 
Represented  by  Perry  L  Walker 

Proposal  No.  1: 

Revised  §S  907.20  and  908.20  to  read: 

§907.20    Estabaahment  and  mambership. 

(a)  There  is  hereby  established  a 
Navel  Orange  Administrative 
Committee  consisting  of  11  members,  for 
each  of  whom  there  shall  be  one 
alternate,  and  for  each  grower  member 
an  additional  alternate. 

(b)  Nine  of  the  members  and  their 
respective  alternates  shall  be  growers, 
and  they  shall  be  known  as  grower 
members.  Each  grower  member  must  be 


a  person  who  has  been  actively  , 

involved  in  the  commercial  production 
of  navel  oranges  for  at  least  five  years 
prior  to  appointment.  No  more  than  four 
grower  members  and  their  respective 
alternates  shall  be  a^Uated  with  the 
same  central  marketing  organization. 
Grower  members  are  to  reflect  the 
industry's  geographic  production 
percentage  by  district;  provided, 
however,  that  each  production  district 
shall  be  represented  by  at  least  one 
grower  member  and  alternate. 

(c)  Two  members  and  their  respective 
alternates  shall  be  nominated  as 
provided  in  f  907.22(f).  and  shall  be 
known  as  the  pubhc  members.  A  public 
member  may  be  any  person  who  has 
had  neither  a  personal  nor  a 
professional  relationship  with  the  citrus 
industry  within  the  past  five  years  prior 
to  appointment. 

(d)  Any  committee  member  or 
alternate  must  immediately  resign  if 
such  member  should  become  ineligible. 

§  908.20    Establishment  and  memt>ership. 

(a)  There  is  hereby  established  a 
Valencia  Orange  Administrative 
Committee  consisting  of  11  members,  for 
each  of  whom  there  shall  be  one 
alternate,  and  for  each  grower  member 
an  additional  alternate. 

(b)  Nine  of  the  members  and  their 
respective  alternates  shall  be  growers, 
and  they  shall  be  known  as  grower 
members.  Each  grower  member  must  be 
a  person  who  has  been  actively 
involved  in  the  commercial  production 
of  Valencia  oranges  for  at  least  five 

•years  prior  to  appointment.  No  more 
than  four  grower  members  and  their 
respective  alternates  shall  be  affiliated 
with  the  same  central  marketing 
organization.  Grower  members  are  to 
reflect  the  industry's  geographic 
production  percentage  by  district; 
provided,  however,  that  each  production 
district  shall  be  represented  by  at  least 
one  grower  member  and  alternate. 

(c)  Two  members  and  their  respective 
alternates  shall  be  nominated  as 
provided  in  (  908.22(0.  and  shall  be 
known  as  the  public  members.  A  public 
member  may  be  any  person  who  has 
had  neither  a  personal  nor  a 
professional  relationship  with  the  citrus 
industry  within  the  past  five  years  prior 
to  appointment. 

(d)  Any  committee  member  or 
alternate  must  immediately  resign  if 
such  member  should  become  ineligible. 

Proposal  No.  2: 
Revise  ${  907.21  and  908.21  to  read: 

§907.21    Tarm  of  offica.' 

(a)  The  term  of  office  for  each 
committee  member  and  their  respective 


alternates  shall  be  three  years.  It  shall 
commence  on  October  1  of  the  year  in 
which  each  member  is  appointed  and 
shall  continue  until  a  succesor  has  been 
selected  and  has  qualified.  The  term  of 
office  for  any  person  nominated 
pursuant  to  S  907.22(h)  shall  continue 
only  until  the  next  regular  election, 
whereupon  a  new  member  shall  be 
elected  to  fill  the  unexpired  term. 

(b)  During  the  transition  period  the 
procedure  shall  be  as  follows:  The  four 
non-grower  members  and  their 
respective  alternates  shall  immediately 
resign  from  the  committee.  The 
committee  manager  shall  immediately 
conduct  an  election  to  fill  all  four 
vacancies;  the  three  candidates 
receiving  the  greatest  number  of  votes 
shall  be  nominated  to  the  Secretary  to 
serve  three-year  terms,  with  the 
remaining  candidate  nominated  for  a 
one-year  term.  The  present  chairman 
shall  resign  and  the  Secretary  shall 
appont  a  public  member/ chairman  to 
serve  a  three-year  term.  At  the  time  of 
the  next  regular  election,  all  six  grower 
members  not  elected  a  the  previous 
election  shall  resign.  The  three 
candidates  receiving  the  greatest 
number  of  votes  shall  be  nominated  for 
three-year  terms,  with  the  remaining 
three  nominated  for  a  one-year  term. 
The  Secretary  shall  appoint  a  second 
public  member  for  a  three-year  term. 
The  same  procedures  shall  apply  in  the 
case  of  alternates  and  additional 
alternates. 

§  908.21    Term  of  offic*. 

(a)  The  term  of  office  for  each 
committee  member  and  their  respective 
alternates  shall  be  three  years.  It  shall 
commence  on  February  1  of  the  year  in 
which  each  member  is  appointed  and 
shall  continue  imtil  a  successor  has 
been  selected  and  has  qualified.  The 
term  of  office  for  any  person  nominated 
pursuant  to  S  908.22(hj  shall  continue 
only  until  the  next  regular  election, 
whereupon  a  new  member  shall  be 
elected  to  fill  the  unexpired  term. 

(b)  During  the  transition  period  the 
procedure  shall  be  as  follows:  The  four 
non-grower  members  and  their 
respective  alternates  shall  immediately 
resign  from  the  committee.  The 
committee  manager  shall  immediately 
conduct  an  election  to  fill  all  four 
vacancies;  the  three  candidates 
receiving  the  greatest  number  of  votes 
shall  be  nominated  to  the  Secretary  to 
serve  three-year  terms,  with  the 
remaining  candidate  nominated  for  a 
one-year  term.  The  present  chairman 
shall  resign  and  the  Secretary  shall 
appoint  a  pubUc  member/chairman  to 
serve  a  three-year  term.  At  the  time  of 
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the  next  regular  election,  all  six  grower 
members  not  elected  at  the  previous 
election  shall  resign.  The  thiee 
candidates  receiving  the  greatest 
number  of  votes  shall  be  nominated  for 
three-year  terms,  with  the  remaining 
three  nominated  for  a  one-year  term. 
The  Secretary  shall  appoint  a  second 
public  member  for  a  three-year  term. 
The  same  procedures  shall  apply  in  the 
case  of  alternates  and  additional 
alternates.    1 

Proposal  No.  3: 

Revise  §  §  907.22  and  908.22  to  read: 

§907.22    Nominations. 

(a)  Voting  rights  on  industry  matters, 
including  referenda  and  committee 
nominations,  shall  be  determined  by 
navel  orange  acreage  as  follows:  forty 
acres  of  less  shall  entitle  each  grower  to 
one  vote;  each  additional  twenty  acres 
beyond  the  forty  acre  base  entitles  each 
grower  to  one-half  additional  vote; 
provided,  however,  that  in  order  to 
qualify,  an  acreage  must  have  been 
planted  during  six  consecutive  seasons 
prior  to  the  season  in  which 
qualification  is  claimed. 

(b)  When  acreage  is  owned  or  leased 
by  more  than  one  person  (including 
partnerships,  owner-syndicates, 
landlord-tenant  arrangements, 
corporations  and/or  other  multiple 
ownership  conHgurations],  one 
individual  must  be  appointed  as  the 
voting  member  of  each  group. 

(c)  The  committee  manager  shall 
notify  growers  of  any  vacancies  among 
growers,  alternates,  and  additional 
alternates  on  the  committee.  The 
committee  manager  shall  mail  grower 
information  forms  to  all  industry 
growers  requesting  each  grower's  name 
and  acreage  amount  by  district 

(d)  Any  industry  grower,  other  than  a 
present  member  of  the  committee  except 
a  member  nominated  pursuant  to 

§  907.22(h),  desiring  nomination  to  fill  a 
committee  vacancy  shall  obtain  from 
and  return  to  the  committee  manager  a 
nomination  petition  containing  a 
minimum  of  twenty  grower 
endorsements,  the  nominee's  name, 
address,  acreage  by  district  and 
marketing  affiliation.  Upon  receipt  of  the 
completed  petition,  the  committee 
manager  shall  certify  the  candidate's 
eligibUity  and  the  grower  endorsements, 
whereupon  the  candidate's  name  shall 
be  placed  on  the  ballot 

(e)  The  committee  manager  shall 
prepare  a  ballot  which  shall  contain  at 
least  two  proposed  candidates  for  each 
vacancy.  Each  candidate's  name, 
address,  navel  orange  acreage  by 
district  and  marketing  affiliation  shall 
be  indicated  on  the  ballot  All  balloting 


shall  be  conducted  by  mail  and  certified 
by  the  Administrator.  For  each  grower, 
alternate,  and  additional  alternate 
position,  the  candidate  receiving  the 
geatest  niunber  of  votes  shall  be  the 
nominee  for  consideration  and 
appointment  to  the  committee  by  the 
Secretary. 

(f)  Whenever  a  vacancy  occurs  among 
the  public  members  or  their  alternates, 
the  members  of  the  committee  selected 
by  the  Secretary  pursuant  to  S  907.23 
shall  meet  on  a  date  designated  by  the 
Secretary  and,  by  a  concurring  vote  of  at 
least  six  members,  shall  nominate  a 
member  and  an  alternate  member  of  the 
conunittee. 

(g)  When  a  vacancy  occurs  on  the 
committee  due  to  a  change  in  a 
member's  eligibility  or  otherwise,  the 
committee  shall  nominate  a  replacement 
who  has  the  same  qualifications. 

S908^    Nominations. 

(a)  Voting  rights  on  industry  matters, 
including  referenda  and  committee 
nominations,  shall  be  detemined  by 
Valencia  orange  acreage  as  follows: 
forty  acres  or  less  shall  entitle  each 
grower  to  one  vote;  each  additional 
twenty  acres  beyond  the  forty  acre  base 
entitles  each  grower  to  one-half 
additional  vote;  provided,  however,  that 
in  order  to  qualify,  any  acreage  must 
have  been  planted  during  six 
consecutive  seasons  prior  to  the  season 
in  which  qualiHcation  is  claimed. 

(b)  When  acreage  is  owned  or  leased 
by  more  than  one  person  (including 
partnerships,  owner-syndicates, 
landlord-tenant  arrangements, 
corporations  and/or  other  multiple 
ownership  configurations],  one 
individual  must  be  appointed  as  the 
voting  member  of  each  group. 

(c)  The  committee  manager  shall 
notify  growers  of  any  vacancies  among 
growers,  alternates,  and  additional 
alternates  on  the  committee.  The 
committee  manager  shall  mail  grower 
information  forms  to  all  industry 

g  owers  requesting  each  grower's  name 
and  acreage  amount  by  district 

(c)  Any  industry  grower,  other  than  a 
present  member  of  the  committee  except 
a  member  nominated  pursuant  to 
S  908.22(h),  desiring  nomination  to  fill  a 
committee  vacancy  shall  obtain  from 
and  return  to  the  committee  manager  a 
nomination  petition  containing  a 
minimum  of  twenty  grower 
endorsements,  the  nominee's  name, 
address,  acreage  by  district  and 
marketing  affiliation.  Upon  receipt  of  the 
completed  petition,  the  committee 
manager  shall  certify  the  candidate's 
eligibUify  and  the  grower  endorsements, 
whereupon  the  candidate's  name  shall 
be  placed  on  the  ballot. 


(e)  The  committee  manager  shall 
prepare  a  ballot  which  shall  contain  at 
least  two  proposed  candidates  for  each 
vacancy.  Each  candidate's  name, 
address,  Valencia  orange  acreage  by 
district  and  marketing  affiliation  shall 
be  indicated  on  the  ballot  All  balloting 
shall  be  conducted  by  mail  and  certffied 
by  the  Administrator.  For  each  grower, 
alternate,  and  additional  alternate 
position,  the  candidate  receiving  the 
greatest  number  of  votes  shall  be  the 
nominee  for  consideration  and 
appointment  to  the  committee  by  the 
Secretary. 

(f)  Whenever  a  vacancy  occurs  among 
the  public  members  or  their  alternates, 
the  members  of  the  committee  selected 
by  the  Secretary  pursuant  to  S  908.23 
shall  meet  on  a  date  designated  by  the  * 
Secretary  and,  by  a  concurring  vote  of  at 
least  six  members,  shall  nominate  a 
member  and  an  alternate  member  of  the 
committee. 

(g)  When  a  vacancy  occurs  on  the 
committee  due  to  a  change  in  a 
member's  eligibilify  or  oUierwise,  the 
committee  shall  nominate  a  replacement 
who  has  the  same  qualifications. 

Proposal  Na  4: 

Revise  SS  907.23  and  908.23  to  read: 

S907^    Ssiectton. 

From  the  nominations  made  pursuant 
to  §  907.22(e)  or  from  other  quaUfied 
growers,  the  Secretary  shall  select  and 
appoint  the  number  of  growers, 
alternates,  and  additional  alternates 
needed  to  fill  any  vacancies  on  the 
committee.  From  the  nominations  made 
pursuant  to  SS  907.22(g)  and  907.22(h)  or 
bom  other  qualified  persons,  the 
Secretary  shall  select  and  appoint  the 
number  of  public  members  and 
alternates  needed  to  fill  any  vacancies 
on  the  committee. 

Conforming  changes:  the  committee 
will  neet  to  amend  its  rules  and 
regulations,  specifically  S  907.102,  to 
reflect  the  above  changes;  other  sections 
of  the  order  will  require  slight 
conforming  changes. 

S908^    Setocttofk 

From  the  nominations  made  pursuant 
to  S  906.22(e)  or  bom  other  qualified 
growers,  the  Secretary  shall  select  and 
appoint  the  number  of  growers, 
alternates,  and  additional  alternates 
needed  to  fill  any  vacancies  on  the 
committee.  From  the  nominations  made 
pursuant  to  SS  906.22(g)  and  906.22(h)  or 
from  other  qualified  persons,  the 
Secretary  shall  select  and  appoint  the 
number  of  public  members  and 
alternates  needed  to  fill  any  vacancies 
on  the  committee. 
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Conionung  rhangrf  the  committee 
wiM  need  to  amead  its  rules  and 
rrfMlatiitmi  specifically  S  90&102.  to 
reflect  the  above  changes:  other  sections 
of  the  order  ivill  require  slight 
conforraiag  changes. 

Proposal  No.  5: 

Revise  SS  907.30  and  908.30  to  read: 

9907.30    Proeodura. 

(a)  No  committee  business  shall  be 
conducted  unless  a  quorum  of  nine       i 
members  (or  alternates  when  acting  for 
absent  members]  is  present. 

(b)  All  members,  including  the 
chairman,  shall  vote  affirmatively  or 
negatively  on  all  proposals  before  the 
committee;  no  abstentions  shall  be 
allowed.  The  votes  of  each  member  on 
each  proposal  shall  be  recorded  in  the 
minutes. 

(c)  Committee  meetings  shall  be  held 
in  each  district  based  on  the  volume  of 
navel  oranges  produced  in  such  district; 
provided,  however,  that  at  least  one 
meeting  per  season  shall  be  held  in  each 
district. 

(d)  The  committee  manager  will  poll 
all  marketing  organizations  on  or  before 
the  Friday  prior  to  any  NOAC  meeting 
to  obtain  the  following  information:  (1) 
volume  recoBsmendations  for  the 
affected  prorate  period:  and  (2]  other 
pertinent  market  information  that  will 
assist  and  guide  the  committee  in  its 
deliberations  such  as  demand,  price 
trends,  and  comparative  commodity 
information.  A  summary  of  these 
recommendations  shall  be  made  a  part 
of  the  committee's  minutes.  Minutes 
shall  be  promptly  distributed  by  mail  to 
all  interested  persons. 


§906.30 

(a)  No  committee  business  shall  be 
conducted  unless  a  quorum  of  nine 
members  (or  alternates  when  acting  for 
absent  members)  is  present. 

(b)  All  members,  including  the 
chairman,  shall  vote  affirmatively  or 
negatively  on  all  proposals  before  the 
committee:  no  abstentions  shall  be 
allowed.  The  votes  of  each  member  on 
each  proposal  shall  be  recorded  in  the 
minutes. 

(c)  Committee  meetings  shall  be  held 
in  each  district  based  ont  he  volume  of 
Valencia  oranges  produced  in  such 
district:  provided,  however,  that  at  least 
one  meeting  per  season  shall  be  held  in 
each  district 

(d)  The  committee  manager  will  poll 
all  marketing  organizations  on  or  before 
the  Friday  prior  to  any  VOAC  meeting 
to  obtain  the  foUo«ving  information:  (1) 
volume  recommendations  for  the 
affected  prorate  period:  and  (2)  other 
pertinent  market  information  that  will 


assist  and  foide  tiie  committee  in  its 
deliberations  such  as  demand,  price 
trends,  and  comparatively  commodity 
information.  A  summary  of  these 
recommendations  shall  be  made  a  part 
of  the  committee's  minutes.  Minutes 
shall  be  promptly  distributed  by  mail  to 
all  interested  persons. 

Proposal  Na  6: 

Amend  ii  907.31  and  908.31  by 
changing  "$25  per  day"  to  "$250  per 
day". 

Proposal  No.  7: 

Add  a  new  ii  907.34  and  908.34  to 
read: 

9907.34    QafMric  advertialng. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  a  generic 
advertising  program  to  assist,  improve, 
and  promote  the  consumption  of  navel 
oranges  grown  in  California  and 
Arizona.  Such  a  program  shall 
commence  not  later  than  the  beginning 
of  the  1983-64  marketing  season,  the 
expenses  of  such  program  to  be  paid 
from  funds  coHected  pursuant  to  this 
part. 


9908.34    Qenerte  advertMng. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  a  generic 
advertising  program  to  assist,  improve, 
and  promote  the  consumption  of 
Valencia  oranges  grown  in  California 
and  Arizona.  Such  a  program  shall 
commence  not  later  than  the  beginning 
of  the  1983-64  marketing  season,  the 
expenses  of  such  program  to  be  paid 
from  funds  collected  pursuant  to  this 
part. 

Propoaal  No.  8: 

1.  Add  a  new  paragraph  (e)  to 
ii  907.51  to  read: 

9  907.51    Recommendaliona  for  volume 
regulation. 


(e)  The  committee  shall  not 
recommend  volume  regulation  prior  to 
December  25.  The  committee  may 
recommend  volume  regulation  for  up  to 
six  prorate  periods.  Each  such  period 
shall  consist  of  two  consecutive  weeks. 
The  prorate  periods  may  or  may  not  be 
consecutive  at  the  discretion  of  the 
committee.  Open  movement  shall 
prevail  during  any  portion  of  the  season 
in  which  volume  r^ulations  is  not  in 
effect. 

2.  Conforming  changes:  the  term 
"week",  wherever  used  in  this  part, 
be  revised  to  read  "prorate  period" 

3.  Revise  i  908.51  to  read: 


I  tar  wokime 


(e)  The  committee  shall  not 
recommend  volume  regulation  prior  to 
the  first  Monday  in  April.  The 
committee  may  recommend  volume 
regulation  for  up  to  three  prorate 
periods.  Each  such  period  shall  consist 
of  two  consecutive  weeks.  The  prorate 
periods  may  or  may  not  be  consecutive 
at  the  discretion  of  the  committee.  Open 
movement  shall  prevail  during  any 
portion  of  the  season  in  which  volume 
regulation  is  not  in  effect. 

4.  Conforming  changes:  the  term 
"week",  wherever  used  in  this  part,  shall 
be  revised  to  read  "prorate  period". 

t 
Proposal  No.  •: 

Amend  ii  907.54  and  908.54  by 
redesignating  the  first  paragraph  as 
paragraph  (a)  and  adding  a  new 
paragraph  (bj  to  each  section  to  read: 

9907.S4    AHotmants. 

***** 

(b)  Chu-ing  any  period  in  which  volume 
regulation  is  in  effect,  each  handler  shall 
be  entitled  to  apply  for  an  additional 
allotment  (without  deduction  from  any 
subsequent  allotments]  of  up  to  20%  of 
such  handler's  base  allotment  calculated 
in  paragraph  (a).  Application  for  this 
marketing  incentive  allotment  must  be 
made  no  later  than  four  days  prior  to  the 
next  NOAC  meeting  and  shall  not  be 
denied.  This  incentive  increase  is  in 
addition  to  the  allowance  for 
overshipments  provided  for  in  i  907.55. 
Any  portion  of  such  incentive  allotment 
unused  during  the  prorate  for  which  it 
was  granted  shall  be  deducted  from  the 
handler's  prorate  base. 

990e.S4    AHotmants 


shall 


(b]  During  any  period  in  which  volume 
regulation  is  in  effect,  each  handler  shall 
be  entitled  to  apply  for  an  additional 
allotment  (without  deduction  from  any 
subsequent  allotments]  of  up  to  20%  of 
such  handler's  base  allotment  calculated 
in  paragraph  (a).  Apphcation  for  this 
marketing  incentive  allotment  must  be 
made  no  later  than  four  days  prior  to  the 
next  NOAC  meeting  and  shall  not  be 
denied.  This  incentive  increase  is  in 
addition  to  the  allowance  for 
overshipments  provided  for  in  i  908.55. 
Any  portion  of  such  incentive  allotment 
unused  during  the  prorate  for  which  it 
was  granted  shall  be  deducted  from  the 
handler's  prorate  base. 
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Proposal  Na  10: 

Revise  the  introductory  text  and 
paragraph  (a)  of  S9  907.67  and  908.67  as 
follows: 

§  907.67  and  f  908.67    Oranges  not  subfect 
to  regulation. 

Except  as  otherwise  provided  in  this 
section,  nothing  contained  in  this 
subpart  shaQ  be  construed  to  authorize 
any  limitation  of  the  right  of  the  initial 
handler  of  oranges  to:  (a)  Handle 
oranges  to  charitable  institutions  for 
consumption  by  such  institutions  or  to 
relief  agencies  for  distribution  by  such 
agencies:  Provided,  That  all  charitable 
organizations  seeking  product  donations 
shall  apply  to  the  committee  for 
certification:  provided,  however,  that 
donations  to  any  one  charity  in  the 
amount  of  100  cartons  or  less  shall  not 
require  certification.  All  bona  fide 
charitable  organizations  shall  be 
qualified  as  such  with  the  Internal 
Revenue  Service.  Certification  shall  not 
be  denied  on  the  basis  of  race,  color, 
creed,  or  religion. 


Proposal  Na  11: 

Amend  S9  907.83  and  908.83  by  adding 
new  paragraphs  §  907.83  (c)(4}  and 
(c)((5);  and  §  908.83  (c)(4)  and  (c)(5)  to 
read: 

S  907.83    Termination. 

***** 

(c)*     *     * 

(4)  A  mandatory  amendatory  or 
continuance  referendum  shall  be  held 
within  120  days  after  a  petition 
containing  the  names  of  at  least  five 
percent  of  industry  growers  is  submitted 
to  the  committee;  provided,  however, 
that  a  continuance  referendiun  shall  be 
held  at  least  every  three  years. 

(5)  Voting  rights  on  any  such 
referendum  shall  be  those  provided  for 
in  S  907.22. 


§908.83    TeiiminatkMt. 

*.*.,. 

(c)*    •    ' 

(4)  A  mandatory  amendatory  or 
continuance  referendum  shall  be  held 
within  120  days  after  a  petition 
containing  the  names  of  at  least  five 
percent  of  industry  growers  is  submitted 
to  the  committee:  provided,  however, 
that  a  continuance  referendum  shall  be 
held  at  least  every  three  years. 

(5)  Voting  rights  on  any  such 
referendum  shall  be  those  provided  for 
in  S  908.22 


Proposals  Submitted  by  J.  Kent  Burt, 
Dennis  N.  Torigian,  and  Carl  A. 
Pescosolido,  Jr. 

Remove  S  §  907.51  through  907.61a. 
Remove  \\  908.51  through  908.61a. 

Proposals  Submitted  by  Don  A. 
SchroedeR 

1.  Eliminate  the  provisions  relative  to 
the  forfeiture  of  unused  allotments. 

2.  Provide  for  the  estabUshment  of  an 
allotment  "banking"  system  wherein 
handlers  deposit  unused  weekly 
allotments.  Such  deposits  are  to  be 
redistributed  to  eligible  handlers  as 
loans,  subject  to  a  maximum  weekly 
withdrawal  of  50  percent  of  the 
handler's  Weekly  prorate.  A  minimum 
reserve  of  20  percent  of  the  weekly 
schedule  or  any  amovint  above  that  set 
by  the  committees  would  be  estabUshed 
in  the  "bank"  and  redistribution  and 
repayment  of  loans  would  be  based  on 
tree  crop. 

Proposal  Submitted  by  Bemie  H.  Evans, 

m: 

Revise  procedures  for  issuing  early 
maturity  allotments. 

Proposal  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service: 

Make  such  changes  as  may  be 
necessary  to  make  both  marketing 
agreements  and  orders  conform  with 
any  amendment  thereto  that  may  residt 
from  the  hearing. 

Dated:  March  11, 1S83. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

[FR  Doc  83-6800  Fllad  3-16-83: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  83-AWA-41 

Proposed  Alteration  of  VOR  Federal 
Airways 

aoency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposal  alters  the 
descriptions  of  several  VOR  (very  high 
fi-equency  omnidirectional  tactical  air 
navigational  aid)  Federal  airways  in  the 
vicinity  of  Montpelier,  VT,  VORTAC. 
The  Montpelier  VORTAC  (very  high 
frequency  omnidirectional  radio  range 
tactical  air  navigational  aid)  will  be 
relocated  approximately  9  miles 


southeast  of  the  present  location.  This 
action  amends  the  descriptions  of  all 
airways  affected  by  the  relocation. 

DATES:  Comments  must  be  received  on 
or  before  May  2, 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Director,  FAA, 
New  England  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  83-AWA-4,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington,  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoUdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACR 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  426-6783.    . 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specffically  invited  on  the  overall 
regulatory,  economic  enviroimiental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
beth  before  and  after  the  closing  date 
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for  I  iiiiiif  nti  A  report  tanunarixing 
each  sidt0taathre  pubhc  contact  with 
FAA  pcfBomel  concenied  with  this 
rulemakine  will  be  tiled  in  the  docket. 

AvaiUbiUty  of  NPRNTi 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
iden^  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRKTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of  VOR 
Federal  Airways  V-72.  V-104.  and  V- 
447.  The  Montpelier  VORTAC  is  being 
relocated  to  lat.  44°05'8"N.  long. 
72*26'59"W,  which  is  approximately  9 
miles  southeast  of  the  present  location. 
This  action  amends  the  descriptions  of 
the  affected  airways.  Section  71.123  of 
Part  71  of  the  Federal  Aviation         , 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1963. 

Ust  of  Subiecto  io  14  CFR  Part  71 

VOR  airways.  Aviation  safety.       ^ 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71  123  of  Part  71  of  the  Federal 
Aviation  RegulaUons  (14  CFR  Part  71)  as 
follows: 


V-72 
By  deleting  all  the  words  after  the  word 

"MoDtpelier." 

V-IM    lAnwndedl 

By  deleting  all  after  the  words  "Bangor, 
ME."  and  wbstituting  the  words  The 
airspace  wittun  Canada  is  excluded." 

V'4«7    I  Amended] 

By  deleting  the  words  "INT  Montpelier 
020'and  Sherbrooke.  PQ.  Canada.  217' 
radials:  Sherbrooke."  and  substituting  the 
words  "to  Shert>rooke,  PQ,  Canada." 
(Sees.  3071a)  and  S13(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  134«(a)  and  1354(a));  Sec 
6(c).  Departsient  of  Transportation  Act  (40 
use  1655(c));  and  14  CFR  11.85) 

S^tB. ^The  FAA  has  determined  that  this 

proposed  regulatioa  only  involves  an 
established  body  of  technical  regulations  for. 


which  frequent  and  routine  amendments  are 
necessary  to  keep  theei  operationally  current. 
It.  therefore— (1)  Is  not  a  'major  rule"  under 
Executive  Order  12291;  (2)  Is  not  a 
"signifiewst  rale"  endsr  DOT  Re»ilatory 
Policies  and  PruU)*»Si  (44  PR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  Matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rale,  when  proranlgated 
win  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington.  D.C.  on  March  a 
1983. 

B.  Keith  Potts. 

Manager.  Airspac»-Rules  and  Aeronautical 
Information  Division. 

\n  Doc.  S»-aS3S  Filed  1-lS-B:  *«*  »ni| 
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14  CFR  Part  71 

[Mnpmtm  Docket  Na  t2-ANM-Ml 


Proposad  Atteratkm  and  Ravocatton 

of  Airwaya 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  proposal  would  alter  the 
descriptions  of  several  VOR  Federal 
Airways  in  the  vicinity  of  Great  Falls, 
MT.  by  revoking  the  alternate  route 
structure  and  by  extending  V-19  from 
Lewistown,  MT.  to  Havre.  MT.  This 
action  would  improve  traffic  flow  in  the 
area  when  the  Hays  Military  Operations 
Area  (MOA)  is  active,  reduce  chart 
clutter,  increase  safely,  and  reduce 
controller  workload. 
date:  Comments  must  be  received  on  or 
before  May  2, 1983. 
Aooncss:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Northwest  Mountain  Region,  Attention: 
Manager.  Air  Traffic  Division,  Docket 
No.  82-ANM-24,  Federal  Aviation 
Administration.  FAA  Building.  Boeing 
Field,  Seattle,  WA  98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  Holidays,  between  8:30  a.m.  and 
SflO  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  918.  800  Independence 
Avenue.  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTMCn  INFORMATKM  CONTACT: 
Lewis  W.  Still  Airspace  Regulations 
and  Obetnictions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 


Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
tUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
partir.ipc^te  in  this  proposed  rulemaking 
by  aabmittii^  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspect  of  the  proposal. 
Communications  ^ould  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  bated  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self -addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ANM-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comment  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  5  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  extend  V-19  and 
revoke  V-19W  between  Great  Falls.  MT, 


UMI 


and  Lewirtown.  MT,  and  levolce  ¥- 
120W  betwe«n  Great  Falls  and 
Lewistown.  The  airway  extenaten  woaH 
provide  controHed  airspace  Ihat 
bypasses  the  Hays  MC^  widimrt  adding 
excessive  mileage  and  inconvenience  to 
the  pilot.  This  action  aids  ffight 
planning,  increases  safety,  and  rednces 
chart  clutter  and  controller  woilcoad. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  C^nilar  AC  70-3A  dated 
January  3, 19B3. 

Ust  of  Subfads  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviatioo 
safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-19    (Amended] 

By  deleting  the  words  "Lewistown;  Great 
Falls,  MT,  including  a  Walteraate  vie  INT 
Lewistown  274°  and  Great  Fails  122'  radials." 
and  substituting  the  words  "Lewistown;  INT 
Lewistown  322*T(304*M)  and  Havre,  MT. 
228*T(207*M)  radials;  to  Havre." 

V-120    (Anaaded] 

By  deleting  the  words  "Lewistown,  MT. 
inchiding  a  N  alternate  INT  Oeat  Falls  074° 
and  Lewistown  308  radials:  41  miles,  72  miles. 
85  MSL,  Miles  City.  MT, '  and  substituting  the 
words  "Lewistown.  MT;  Miles  City,  MT," 
(Sees.  307[a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a}  and  1354(a]];  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(CD;  and  14  CFR  11.65) 

Her. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore^l)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 197B);  and  (3]  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

issued  in  Washington.  D.C..  on  March  8. 
1983. 

B.  Keith  Potta, 

Manager,  Ainpace-Rulea  and  Aeronautical 
Information  Division. 

I l-H  Dor.  83-aue FIM  J-t6-«3; %r*b anl 
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14  CFR  Part  71 

[Ak^afD*  Oeotat  Mow  <»^MVP-22] . 


PropoMd  AttacafUon  of  VOR  Fedacai 
Airways 

AOENCr  Federal  Aviation 

Administration  (FA/g,  DOT. 

action;  Notice  of  proposed  rulemaking. 

summary:  This  proposal  alten  the 
descriptioa  of  several  airways  in  the 
vicinity  of  Los  Angeles,  CA.  by  deleting 
alternate  airway  segments  and 
renumbering  other  airway  segments. 
This  action  supports  our  agreement  with 
the  International  Qvil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  designatioBS  £ron  the 
National  Airspace  System. 
date:  Conunente  BMst  be  received  on  or 
before  May  2. 1883. 
ADOMCSS:  Send  comments  on  the 
proposal  in  triplicate  ta  Director,  FAA, 
Western-Pacific  Region,  Attraitimi: 
Manager,  Air  Traffic  Division,  Docket 
No.  82-AWP-22,  Federal  Aviation 
Administration,  15000  Aviation  Blvd., 
P.O.  Box  92007,  Worldway  Postal 
Centa,  Los  Angeles.  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  hobdays,  between  8;30  a-m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chi^ 
Counsel  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  niRTHEfl  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partictilarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Commtmications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishkig  the  FAA  to 


acknowledge  receipt  of  Ihtir  oonments 
on  lUs  ostfee  bhI  sakiMit  with  those 
cumiMJUta  a  aulf  wkhiiiiw.d,  stanped 
postcard  ob  wUqi  tne  foDowing 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AWP-22."  Tlie 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  AH 
comauuiicatiaas  received  before  the 
speoffied  closiwB  d«le  far  commwN  will 
be  considered  before  taking  actios  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  coflnnents  received.  All 
commeiits  sabaiitted  will  be  available 
for  exaanaatioB  in  tbe  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  AodneA. 

Availability  of  NPKM*8 

Any  peraoR  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
PubHc  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington.  D.C  20501,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  nunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  shoald  also  request  a  copy  of 
Advisory  Circidar  No.  11-2  whidi 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considecing  an 
amendment  to  \  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of 
several  airways  in  the  vicinity  of  Los 
Angeles,  CA,  by  deleting  the  alternate 
route  segments.  Those  alternate  routes 
required  for  air  traffic  control  have  been 
assigned  new  numbers.  This  action 
supports  our  agreement  with  ICAO  to 
eliminate  all  alternate  route 
designations  from  our  National  Airspace 
System.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71)  of  Ae  Federal 
Aviation  Regulations  (14  CFR  Part  71  as 
fcrflows: 
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V-aM    (ABMidad] 

By  deleting  the  words  'Twentynine  Palms, 
CA.  including  a  S  alternate  from  Loa  Angeles 
to  Twentynine  Palms  via  Paradise,  CA.  and 
Palm  Springs.  CA;  17  miles.  28  miles  55  MSL," 
and  substituting  the  words  "Twentynine 
Palms,  CA." 

V-37t    [New] 

From  Los  Angeles,  CA.  via  Paradise,  CA; 
Pahn  Springs.  CA;  to  Twentynine  Palms,  CA. 

V-IS    (Amandad] 

By  deleting  the  words  "Palm  Springs.  CA. 
including  a  S  alternate  from  Los  Angeles  via 
Los  Angeles  138"  and  Seal  Beach,  CA.  ZST 
radials:  Seal  Beach;  March.  CA;  INT  March 
068'  Palm  Springs  273"  radials;  to  Palm 
Springs:  BIythe.  CA;  21  miles.  60  miles.  55 
MSL.  Bud>.eye.  AZ;"  and  substituting  the 
words  "Pahn  Springs,  CA:  BIythe,  CA; 
Buckeye,  AZ;" 

V-37a    [NewJ 

From  Seal  Beach.  CA.  via  March.  CA;  INT 
March  068T(054'M)  and  Pahn  Springs.  CA. 
273T(25a'M)  radials;  Pahn  Springs;  to  BIythe. 
CA. 

(Sees.  307(a}  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  therefore —  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FlexibiUty 
Act. 

Issued  in  Washington,  D.C.,  on  March  8, 
1983. 

B.  Keith  Potts. 

Manager,  Airspace-Rules  cuid  Aeronautical 
Infonnation  Division. 

[Fit  Doc  83-6537  FUed  VlS-43:  S:4S  am) 
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14  CFR  Parts  71  and  75 
[AirspM*  Docfcal  Na  83-ACE-2] 

Proposed  Alteration  of  VOR  Federal 
Airways 

aocncy:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 


;  These  proposals  alter  the 
descriptions  of  several  very  high 
frequency  omnidirectional  radio  range 
(VOR)  Federal  airways/jet  routes  in  the 


vicinity  of  Wichita.  KS.  The  Wichita 
very  high  frequency  omnidirectional 
radio  range  tactical  air  navigational  aid 
(VORTAC)  will  be  relocated 
approximately  6  nautical  miles  west  of 
its  present  location.  These  actions 
amend  the  descriptions  of  all  airwajrs 
affected  by  the  move  to  the  new 
locatioiL 

DATCS:  Comments  must  be  received  on 
or  before  May  2, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Central  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  83-ACE-2, 
Federal  Aviation  Administration,  eoi  E. 
12th  Street,  Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rides  Docket,  weekdays,  except 
Federal  hoHdays,  between  8:30  a.m.  and 
5:00  p.m.  the  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACR 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpfid  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ACE-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Hst  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  apphcation  procedure. 

ThePropcflala 

The  FAA  is  considering  amendments 
to  §  71.123  and  S  75.100  of  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  75)  to  alter  the 
descriptions  of  VOR  Federal  Airways 
V-73,  V-77.  V-281.  V-280,  V-350.  V-532. 
and  Jet  Route  1-182.  The  Wichita 
VORTAC  is  being  relocated  to  lat. 
37°44'43"  N.,  long.  97*3501"  W..  which  is 
approximately  6  nautical  miles  west  of 
the  present  location.  These  actions 
amend  the  descriptions  of  the  affected 
airways/jet  routes.  Sections  71. 123  and 
75.100  of  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  were  republished 
in  Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Airways/ jet  routes.  Aviation  safety. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
SS  71.123  and  75.100  of  Parts  71  and  75 
of  the  Federal  Aviation  Regidations  (14 
CFR  Parts  71  and  75)  as  follows: 

PART  71-{  AMENDED] 
{71.123    [Amended] 

V-73    (Amended] 

By  deleting  the  words  "From  Tulsa,  OK,  via 
Wichita,  KS;"  and  substituting  the  words 
"From  Tulsa,  OK.  via  INT  Tulsa  319'T(311''M) 
and  Wichita.  KS.  136*T(127*M)  radials;" 

V-77    (Amended] 

By  deleting  the  words  "Wichita,  KS;  INT 
Wichita  037'  and  Topeka,  KS,  236'  radials; 
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Topekv"  aad  Mibatitvting  the  w«da 
"Wichita.  KS;  i^f^  WichiU  04Z°T(0S3''M)  aad 
Topeka.  KS.  23e°T[228°Mj  radials;  Topeka;" 

V-au    ptmiaaiil 
From  WIchfta,  KS:  to  Manhattan.  KB. 

V-532    {AiMDded] 

By  deleting  tbe  words  "Wichita,  K&  INT 
Wichita  356°  and  Salina.  KS  169'  radials:" 
and  substituting  the  words  "Wichita, 
004°T(355*M)  and  Salina  ie9T(ieO"Nf) 
radials:" 

V-280    lAnandad] 

By  deleting  the  words  "Hutchinson:  INT 
Hutchinson  062°  and  Topeka.  KS.  236* 
radials:"  and  substituting  the  words 
"Hutchinson:  INT  Hutchinson  oefTlOSaM) 
and  Topeka  Z36°T(228'M)  radials:" 

§75.100    [AfiMndadl 

I-U2    [Reviaed] 

From  Goodland.  KS.  via  Wichita.  KS;  INT 
Wichita  122°T(113°M)  and  Razorback.  AR. 
291°T(284°M)  radials:  to  Razorback. 

(Sees.  307(a)  and  313(a),  Federal  Aviation- 
Act  of  1958  (49  U.S.C  1348(a]  and  1354(a)): 
Sec.  6(c].  Department  of  Transportation  Act 
[49  U.S.C.  1655[c]);  and  14  CFR  11.65) 

Note^— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"Significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  -not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C.,  on  March  8, 
1983. 

B.  Keith  PotU, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc  •3-SS34  nied  S-16-83:  •:4S  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1500  and  1513 

Requirements  to  Address 
Strangulation  RJsk  Presented  by  Toy 
Chests 

agency:  Consumer  Product  Safety 

CommissioiL 

ACTWH;  Proposed  rule. 

summary:  Based  on  avsulable 
information,  the  Commission 
preliminarily  believes  that  certain  toy 


chests  with  hinged  lids  preseat  a 
strangulation  risk  to  children  and  diat  a 
mandatory  role  may  be  necessary  to 
address  that  risk.  Tlie  Commission  is 
therefore  proposing  a  rule,  supported  by 
a  preliminary  regulatory  analysis,  and 
soliciting  public  comment. 

DATES:  Comments  and  siibraia««is  are 
due  no  later  than  April  18, 1963.  The  mle 
is  proposed  to  become  effective  and  to 
apply  to  toy  chests  in  the  channels  of 
distribution  after  expiratien  of  the  90 
calendar  day  period  of  continuing 
session  of  Congress  following  final 
issuance  of  die  rule. 

ADDRESS:  Comments  and  submissions 
should  be  sent,  preferably  in  five  copies, 
to  Office  of  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  2Q207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Elaine  Tyrrell,  Office  of  Program 
Management,  Consumer  Product  Safety 
Conmiission,  Washington,  D.C  20207; 
telephone  (301)  492-6554. 

SUPPLEMENTARY  information: 

I.  Advance  Notice  of  Proposed 
Rulemaking 

In  April  1982  the  Commission  issued 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  concraning  a 
strangulation  risk  that  certain  toy  chests 
with  hinged  lids  present  to  children.  47 
FR  16041  (April  14, 1982].  The  ANPR,  the 
first  of  three  required  stages  in  the 
issuance  of  a  mandatory  rule  for 
children's  articles  under  the  Federal 
Hazardous  Substances  Act,  discussed 
the  statutory  framework  of  the 
rulemaking  proceeding;  the  scope  of  the 
proceeding;  the  strangulation  risk;  and 
the  alternatives  to  a  mandatory  rule:' 

A.  Statutory  Framework 

Under  the  Federal  Hazardous 
Substances  Act  (FHSA),  the  Consumer 
Product  Safety  Commission  has 
authority  to  regulate  the  safety  of 
articles  intended  for  use  by  children.  15 
U.S.C.  1281  et  seq.  Alternatively,  if  the 
Commission  finds  that  it  is  in  the  public 
interest  to  regulate  a  risk  associated 
with  a  particular  children's  article  under 
the  Consumer  Product  Safety  Act,  it  may 
.regulate  such  article  under  that  statute. 
15  U.S.C.  2079(d). 


'  Six  documents  in  the  record  of  the  rulemaking 
proceeding  were  listed  at  the  end  of  the  ANPR. 
Those  fix  and  some  additional  documeata  are  listed 
at  the  end  of  tliis  proposed  rule.  The  numbers  in 
parentheses  throughout  the  text  of  this  document 
refer  to  that  list.  All  documents  on  the  list  are 
avaflabie  from  tlte  Commiaaion's  Office  of  the 
Secretary. 


Oaring  1981  Conyess  amended  both 
acts  to  reqme  a  three  stage  proceeding 
for  the  rcgulatiim  of  consumer  products 
(including  children's  articles).  Consumer 
Product  Safety  Amendments  of  1981 
(Pub.  L  97-35).  The  proceeding  must 
begin  with  an  advance  notice  of 
proposed  rulemaking,  and  that  notice 
must  include  information  about  die 
product  the  risk,  any  existing  voltmtary 
standards  and  the  regulatory 
alternatives  under  consideration.  15 
U.S.C.  1262(f). 

The  reqntavd  second  stage  involves  a 
Federal  Register  dociunent  drat  includes 
the  text  of  a  proposed  nde,  any 
alternatives,  and  a  preliminary 
regidatory  analysis  that  ctmtains  (a)  a 
preliminary  description  of  the  potential 
benefits  and  potential  costs  of  the 
proposal;  (b)  a  discussion  of  the  reasons 
that  a  volimtary  standard  submitted  in 
response  to  the  ANPR  was  not 
published  as  the  proposal:  (c)  a 
discussion  of  why  the  Commission 
believes  preliminarily  that  a  submitted 
plan  for  a  volimtary  standard  "would 
not  within  a  reasonable  period  of  time, 
be  likely  to  result  in  the  development  of 
a  volimteiry  standard  that  would 
eliminate  or  adequately  reduce  the  risk 
of  injury  identified.  *  *  *";  and  (d)  a 
description  and  discussion  of  any 
reasonable  alternatives  to  the  proposal. 
15  U.S.C.  1262(h). 

A  filial  rule,  the  third  stage,  must  be 
accompanied  by  a  final  regulatory 
analysis.  15  U.S.C.  1261{i)(l).  It  must 
also  be  supported  by  a  number  of 
findings  concerning  any  then-existing 
volimtary  standard  and  the  benefits, 
costs,  and  burden  of  the  mandatory  rule. 
15  U.S.C.  12e2(i)(2). 

Under  the  Federal  Hazardous 
Substances  Act,  the  Commission  may 
determine  by  regulation  (according  to 
the  three-stage  proceeding  just 
described]  that  "[a]ny  toy  or  other 
article  intended  for  use  by  children 
*  *  *  presents  an  electrical,  mechanical, 
or  thermal  hazard"  15  U.S.C. 
1261(f)(l){D].  The  Commission  may 
conclude  that  an  article  presents  a 
mechanical  hazard  if  "in  normal  use  or 
when  subjected  to  reasonably 
foreseeable  damage  or  abuse,  its  design 
or  manufacture  presents  an 
unreasonable  risk  of  personal  injury  or 
illness  *  *  *  from  *  •  *  openings  or 
closures,  *  •  *  from  moving  parts,  *  •  * 
because  of  instability,  or  *  *  *  because 
of  any  other  aspect  of  the  article's 
design  or  manufacture."  15  U.S.C. 
12ei(s).  If  the  Commission  makes  such  a 
determination  about  a  toy  or  other 
children's  article,  the  article  is  deemed  a 
"hazardous  substance"  and  a  "banned 
hazardous  substance,"  and  its 
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introduction  or  delivery  for  introduction 
into  interstate  commerce  is  prohibited 
15  U.S.C  1281(f)(1)(D).  1281(q)(l)(A). 
and  1283(a). 

B.  Scope 

The  ANPR  applied  to  all  toy  chests 
that  met  the  working  definition  of 
"containers  with  hinged  lids  that  are 
marketed  for  storing  children's  toys."  A 
refinement  of  this  definition  to  address 
size  is  discussed  in  section  mB  below. 

The  ANHl  explained  the 
Commission's  awareness  that  many 
products,  sudi  as  trucks  and  old  packing 
cartons,  are  used  as  toy  chests  but  are 
not  included  within  the  definition  (12). 
The  inclusion  of  such  products  would 
make  a  mandatory  rule  both 
unworkable  and  unenforceable  because 
of  the  many  different  types  of  products 
that  can  be — and  are — used  as  toy  • 
chests. 

C.  Risk  of  Injury 

In  the  ANPR.  the  Commission  stated 
that  it  has  documented  21  fatalities  and 
one  case  of  permanent  brain  damage 
from  falling  toy  chest  lids  (3).  The 
pattern  generally  involves  a  toy  chest  lid 
falling  on  a  child  while  he  or  she  is 
leaning  into  the  chest  (4).  If  the  child's 
neck  is  extended  across  the  upper  edge 
of  the  front  of  the  chest  when  the  lid 
falls,  the  child  can  be  caught  and 
strangled  (4). 

The  ANPR  also  stated  that  most  of  the 
victims  in  the  doctmiented  incidents 
were  between  ages  of  10  and  12  months, 
with  one  victim  16  and  one  19  months  of 
age  (4).  As  discussed  in  section  IIIA 
below,  this  age  distribution  was 
incorrect 

The  most  likely  hazard  scenario 
ecciirs  when  the  toy  chest  lid  is  left  open 
or  the  child  is  attracted  to  the  toy  chest 
and  opens  it  himself  or  herself  (4).  At  the 
age  of  many  of  the  victims,  children  are 
reasonably  mobile  and  may  be  walking 
to  some  degree,  but  are  basically 
unsteady  on  their  feet  (4).  Because  of 
this,  the  child  may  push  or  lean  on  the 
toy  chest  while  looking  in  (4).  If  this 
occurs,  the  Ud  may  fall  and  strike  the 
child  if  there  is  not  an  adequate  lid 
support  device  attached  to  the  toy  chest 

(4). 

If  the  child  is  not  found  immediately, 
the  consequences  can  be  fatal.  It  is  not 
known,  however,  whether  the  initial 
impact  causes  death  or  whether  the 
child  ultimately  strangles  because  of  the 
entrapment 

D.  Alternatives  for  Addressing  Risk 

In  issuing  the  ANPR.  the  Commission 
recognized  that  a  mandatory  rule  was 
not  necessarily  the  only  way  to  address 
the  toy  chest  strangulation  risk.  The 


ANPR  specifically  discussed  (1)  the 
voluntary  standard  effort  that  the 
American  Society  for  Testing  and 
Materials,  in  cooperation  with  the  Toy 
Manufacturers  of  America,  had  initiated 
and  (2]  an  information  and  education 
approach. 

E.  Solicitation  of  Public  Input 

The  ANPR  soUcited  public  comments 
on  the  identified  risk  of  injury  and  on 
the  other  subjects  discussed.  In 
particular,  the  ANPR  sought  comments 
on  possible  alternatives  to  a  mandatory 
rule.  As  required  by  the  Federal 
Hazardous  Substances  Act  the 
Commission  invited:  (1)  The  submission 
of  any  existing  standard  or  portion  of  a 
standard  that  addresses  the  risk  of 
strangulation  form  toy  chests  and  (2)  the 
submission  of  any  statements  of 
intention  to  develop  a  voluntary 
standard  or  to  modify  an  existing 
standard  that  addresses  that  risk,  along 
with  a  plan  to  do  so. 

n.  Response  to  the  ANPR 

The  Commission  received  seven 
comments  in  response  to  the  ANPR  One 
of  them  consisted  of  47  individual 
comments  from  members  of  a  Legal 
Environment  of  Business  class  at  Ohio 
State  University  (16).  Three  of  the 
comments  concerned  a  voluntary 
standard  for  toy  chests  that  is  being 
developed  by  the  American  Society  for 
Testing  and  Materials  (ASTM),  under 
the  sponsorship  of  the  Toy 
Manufacturers  of  America  (TMA).  These 
comments  were  from  TMA's  attorney 
(17),  TMA's  president  (19),  and  ASTM's 
president  (20).  Two  comments  came 
from  toy  chest  manufactiu^rs,  Nu-Line 
Industries  (18)  and  Gerad,  Inc.  (22).  The 
Public  Action  Coalition  on  Toys  also 
submitted  a  comment  (21). 

A.  Ohio  State  Comments 

With  one  exception,  the  comments 
from  the  Ohio  State  students  supported 
the  issuance  of  a  mandatory  nde  for  toy 
chests  or  an  information  and  education 
approach  to  warn  the  public,  or  both. 
Many  of  the  comments  discussed 
possible  requirements  that  could  be 
imposed  on  toy  chests  to  address  the 
strangulation  risk,  such  as  mandating 
the  use  of  "slow-closing"  devices  like 
the  ones  used  on  screen  and  storm 
doors. 

The  one  exception  was  a  comment 
from  Ms.  Cynthia  Bavaria  who,  first 
challenged  the  Commission's  authority 
to  regulate  toy  chests  under  the  Federal 
Hazardous  Substances  Act  an  act  that 
provides  regulatory  authority  over  "toys 
and  other  articles  intended  for  use  by 
children."  She  stated  that  toy  chests  are 
not  toys  that  children  play  with,  but 


rather  products  that  "[m]others  use 
•  •  *  to  store  toys."  Second,  Ms. 
Bavaria  contended  in  her  comment  that 
a  regulation  for  only  some  products  used 
as  toy  chests  (referring  to  the  limited 
definition  discussed  in  the  ANPR)  will 
raise  the  consumers'  costs  and 
encourage  them  to  buy  toy  chest 
products  that  will  not  be  regulated.  As  a 
result,  competition  will  be  unfairly 
hindered  and  the  regulation  will  be 
ineffective.  Third,  this  comment  pointed 
out  that  the  three  fatalities  each  year 
bom  toy  chest  strangulation  cannot  be 
evaluated  without  comparing  that  figure 
to  the  fatalities  caused  by  other 
products. 

The  Commission  responds  as  follows 
to  Ms.  Bavaria's  comments: 

1.  Toy  chests  are  articles  intended  for 
use  by  children,  within  the  statutory 
authority  because  they  are  used  by  both 
children  and  adults.  The  21  fatalities  of 
children  who  were  using  toy  chests, 
apparentiy  unsupervised  by  any  adult  is 
the  best  evidence  of  their  use  by 
children.  A  product  that  is  used  by  both 
children  and  adults — like  toy  chests — is 
an  article  intended  for  use  by  children 
under  the  FHSA,  according  to  a  judicial 
decision  in  a  case  that  challenged  the 
Commission's  bicycle  regulation.  Forest 
V.  CPSC,  559  F.2d  774  at  783-6  (C.A.D.C 
1977). 

2.  As  discussed  in  section  IIIF(l) 
below,  the  Conmiission  believes  that 
any  increased  cost  resulting  from 
compliance  with  a  mandatory  standard 
for  toy  chests  will  be  minimal.  It  is 
therefore  unlikely  that  there  will  be  any 
effect  on  competition  or  any  incentive 
for  consumers  to  purchase,  for  use  as  a 
toy  chest,  a  product  that  is  not  covered 
by  the  rule. 

3.  Based  on  its  experience  with  many 
injuries  and  deaths  caused  by  consumer 
products,  the  Commission  believes  that 
three  fatahties  each  year  (the  updated 
figure  is  now  closer  to  two)  is  a  large 
number  to  be  caused  by  a  particular 
hazard  presented  by  a  product  that  is 
not  inherently  dangerous.  This  is 
especially  true  when  the  total  number  of 
toy  chests  on  the  market  and  in 
consumers'  hands  is  much  smaller  than 
the  number  of  some  other  children's 
products  like  cribs  and  strollers.  In  any 
case,  the  risk  presented  must  be 
balanced  against  the  costs  associated 
with  the  "fbc"  which  are  minimal  for 
this  particular  risk  (see  section  IV 
below).  Finally,  the  Commission  notes 

(a)  that  there  may  be  more  fatahties  and 
"near  misses"  than  it  now  knows  of  and 

(b)  that  children  who  are  too  young  to 
protect  themselves  deserve  the  greatest 
possible  protection  frtjm  a  hazard,  even 
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if  a  government-imposed  rule  is 
necessary  to  provide  it. 

B.  Comments  on  Voluntary  Standard 
Development 

The  comments  from  TMA.  Nu-Line. 
and  ASTM  generally  supported  a 
voluntary  standard  for  toy  chests  as  an 
alternative  to  a  mandatory  rule  (18), 
(19),  (20).  The  Commission  has  closely 
monitored  the  voluntary  standard 
development  proceeding,  and  the 
following  is  a  description  of  all  recent 
voluntary  efforts: 

In  March  1981  the  Comission  staff 
contacted  the  ASTM  Committee  on 
Consumer  Products  (Fl5)  about  the 
development  of  a  voluntary  standard  for 
toy  chests  (8).  The  Committee  chairman 
explained  that  toy  chests  had  been 
dropped  as  a  possible  project  because 
there  had  been  little  interest  expressed 
by  industry  (8).  ASTM  had  contacted 
two  children's  products  trade 
associations,  IMA  and  Juvenile 
Products  Manufacturers  Association 
(JPMA)  but  they  were  not  interested 
because  they  did  not  represent  a 
majority  of  the  manufacturers  of  toy 
chests  (8). 

In  June  1981  the  Commission  staff 
wrote  to  all  known  manufacturers  of  toy 
chests,  sohciting  support  and 
commitment  to  participate  in  developing 
a  voluntary  standard  (8).  After  about 
two-thirds  of  the  manufactiu-ers 
responsed  favorably,  ASTM  agreed  to 
call  an  organizational  meeting  to 
establish  a  task  group  to  develop  a 
standard.  Manufacturers,  consumers 
and  other  interested  persons  were 
invited  to  attend  a  meeting  on 
September  16, 1981  (8).  However,  only 
two  manufacturers  sent  representatives 
to  the  meeting  and,  because  of  this  poor 
attendance  by  manufacturers,  no  task 
group  was  formed  (8). 

Following  a  Commission  briefing  in 
December  1981.  TMA  offered  to  sponsor 
a  voluntary  standard  for  toy  chests  and 
to  invite  aU  manufacturers  to  participate 
(9).  Conmiission  staff  pfbvided  a  list  of 
34  firms  believed  to  be  producers  or 
distributors  of  toy  chests.  TMA 
contacted  ASTM  and  arranged  for  a 
meeting  on  May  4, 1982  to  establish  a 
task  group.  The  task  group  formed  at 
that  meeting  decided  to  develop  a 
voluntary  standard  for  toy  chests  and  to 
incorporate  identical  provisions  into  an 
existing  voluntary  standard  for  toy 
safety(13). 

Commission  staff  provided  to  the  task 
force  injury  data  and  recommendations 
to  address  the  risk  of  strangulation  from 
falling  toy  chest  lids  (13, 15).  A  draft 
standard  that  incorporated  staff 
recommendations  was  circulated  for 
ballot  vote  by  ASTM  in  July  1982,  with  a 


request  that  all  ballots  and  comments  be 
returned  by  August  1982  (23).  ASTM 
mailed  the  draft  standard  and  ballot 
forms  to  all  known  manufacturers  of  toy 
chests,  regardless  of  whether  they  were 
able  to  attend  the  May  4  meeting. 

By  September  16, 1982,  ASTM  had 
received  only  11  responses  to  their 
request  for  ballots  and  only  three  of 
these  were  from  manufacturers  of  toy 
chests  (27).  In  response  to  Commission 
staff  concerns  about  the  small  number 
of  manufacturers  who  voted  on  the  draft 
standard,  TMA  attempted  to  contact 
each  manufacturer  directly.  TMA  found 
that  some  manufacturers  were  no  longer 
producing  toy  chests  and  that  there  was 
some  dupUcation  on  the  list  of  firms  (36). 
TMA  provided  to  ASTM  a  revised  list  of 
28  manufacturers  and,  after  contacting 
them,  the  President  of  TMA  indicated  to 
Commission  staff  that  the  majority  of 
manufacturers  supported  the  voluntary 
standard  (27). 

Based  on  submitted  comments,  the 
voluntary  standard  was  revised.  On 
October  29, 1982  ASTM  distributed  this 
revised  second  draft  standard  and  a 
ballot,  with  a  due  date  of  November  30, 
1982  (43).  In  telephone  conversations 
with  Commission  staff  in  January  1983, 
ASTM  staff  reported  that  the  response 
to  the  second  ballot  was  "good." 
Thirteen  toy  chest  manufacturers  and 
two  lid  support  producers  responded;  all 
of  these  were  affirmative  votes  or 
abstentions  (27). 

ASTM  considered  these  second  ballot 
resuJts  to  provide  task  group  approval, 
and  therefore  planned  to  sent  the  draft 
standard  concurrently  to  its  Standards 
Development  Subcommittee  and  the 
main  Consumer  Products  Committee  (F- 
15)  by  the  end  of  January  1983  (57).  If 
those  two  committees  approve  the 
revised  standard,  ASTM  estimates  that 
the  ballot  for  final  ASTM  approval  could 
take  place  in  May  or  June  1983  (57).  If  no 
negative  votes  are  received  on  this 
ballot,  the  standard  could  be  published 
in  late  1983. 

The  Commission  discusses  in  section 
IIIF(2)  below  whether  a  voltmtary 
standard  can  be  expected  to  address 
adequately  the  toy  chest  strangulation 
risk. 

C.  PACT  and  Gerad  Comments 

The  comment  received  from  the  Public 
Action  Coalition  on  Toys  (PACT)  urged 
th  Commission  to  issue  a  mandatory 
standard  because  the  alternative  of  a 
voluntary  standard  has  not  proven  to  be 
either  timely  or  effective  (21). 
Specifically,  PACT  stated  that  the  lack 
of  cohesiveness  of  the  toy  chest 
manufaturers  provides  "no  assurance 
that  all  toy  chest  manufacturers  would 
help  develop  and  conform  to  the 


requirements  of  a  voluntary  standard." 
As  just  noted,  the  adequacy  of  a 
voluntary  standard  is  discussed  in 
section  IIIF(2)  below. 

PACT  additionally  stated  that  an 
information  and  education  effort  alone 
would  place  "an  undue  burden  on  the 
shoulders  of  the  consumer."  Section 
IIIF(3)  below  discusses  information  and 
education  activities.  Finally,  PACT 
supported  the  approach  of  requiring  "a 
non-adustable  device  that  would  need 
an  external  downward  force  to  lower  a 
toy  chest  lid."  This  is  basically  the 
approach  taken  by  the  proposed 
standard  (see  section  ID  C  below). 

The  comment  firom  Gerad,  Inc. 
supported  a  regiilation  for  toy  chests, 
but  suggested  that  it  include  an 
exemption  for  light-weight  lids,  such  as 
the  one  on  the  c^est  that  Gerad 
manufactures  (22).  The  Commission  has 
considered  this  suggestion  and  does  not 
now  believe  that  any  hinged  lid  would 
be  so  light  that  it  would  not  pose  an 
unreasonable  risk  of  death  or  injury  to 
children  from  entrapment  reulsting  in 
strangulation.  However,  the  Commission 
staff  will  be  evaluating  Gerad' s  toy 
chest  during  the  comment  period,  and 
may  reach  a  different  conclusion. 
Comments  on  this  issue  are  solicited 
from  other  manftiacturers  and  members 
of  the  public. 

III.  Proposed  Rule 

A.  Risk  of  Injury 

When  the  Commission  issued  the 
ANPR,  it  had  documented  21  deaths  and 
one  case  of  permanent  brain  damage 
that  were  caused  by  falling  toy  chest 
lids  (see  section  I C  above).  Since  that 
time,  another  serious  accident  has 
occurred  and  come  to  the  Commission's 
attention.  It  involved  a  20-month-old 
child  who  suffered  blindness  and  partial 
paralysis  when  a  toy  chest  lid  fell  on  his 
head  or  neck  (61).  Based  on  the 
Commission's  preliminary  investigation, 
the  toy  chest  involved  had  a  friction- 
type  lid  support  device  that  failed  to 
prevent  the  lid  from  falling  (61). 

In  addition,  the  Commission  has 
documented  three  "near  misses," 
incidents  in  which  a  toy  chest  lid  fell  on 
a  child  who  was  rescued  and  escaped 
permanent  injury  (61). 

The  Commission  has  found  that  it 
incorrectly  reported  in  the  ANPR  the  age 
distribution  of  the  victims  (see  section 
IC  above).  Including  the  most  recent 
incident  eight  of  the  victims  were 
between  10  and  12  months  of  age,  and 
all  but  two  of  the  23  victims  were  under 
two  years  of  age  (61). 


/  Vol  48.  No.  S3  /  TViwday.  March  17.  1889  /  Propoacd  RuIm 


As  meatkinMl  •■!■•.  Sn  vpofwdiig 
definitian  of  toy  dmt  nfh— 
refinement  to  account  for  siae  (see 
sectioa  IB),  if  ao  HiiiiiMHi  BM  wcrt 
incfaMled  for  toy  chMto.  certaia 
containera  for  toy*  tkat  are  too  uBall  to 
present  the  kWinhfiad  risk  would  be 
covered  by  tha  proposed  rale.  For 
example,  certain  brands  of  small  toy 
can  and  action  figures  are  HogjjnpH  to 
fit  into  specialized  carrying  and  storing 
cases.  These  cases  are  so  small  that  no 
child  could  fit  his  or  her  bead  into  them, 
especially  since  they  are  usually 
subdivided  into  even  smaller 
compartments,  and  the  strangulation 
risk  is  not  piesented.  Therefore,  it  is 
both  aacaaoary  and  appropriate  to 
propose  a  aiiniaani  size  far  toy  chests 
covered  by  the  rale. 

In  1973  the  Food  and  Ikng 
Administratian  (FDA),  which  then 
administered  the  FHSA.  proposed  a 
mandatory  toy  chest  rale  (7%  It  woaU 
have  amibsd  to  toy  chests  having  a 
continnoas  endoaed  volome  greater 
than  1.1  cabic  feet  aad  a  sma&est 
internal  dimension  of  six  inches  or  more. 
Subsequently.  TMA  ased  the  same  size 
limitation  when  it  developed  provisions 
applicable  to  toy  chests  in  a  voluntary 
toy  safety  standard  (1). 

After  evaluating  these  FDA  and  TMA 
size  criteria,  the  Commission  believes 
that  they  would  effectively  exclude  bom 
the  rule  toy  chests  that  are  too  small  to 
present  the  identified  strangulation  risk. 
While  1.1  cubic  feet  is  small  for  a  toy 
chest  (56).  this  critoion  on  volume 
would  exclude  from  the  rule's  coverage 
the  specialized  cases  described  above.  It 
is  also  likely  to  exclude  any  other 
containers  marketed  for  storing 
children's  toys  that  are  too  small  to 
present  the  strangulation  hazard  to 
children. 

The  six  inch  criterion  is  also  a  helpful 
one.  AD  toy  chest  that  the  Commission 
has  observed  currently  on  the  market 
have  three  dimensions — length,  width, 
and  depth  (height)— each  of  which  is 
larger  than  six  inches  (59).  Nevertheless, 
it  is  theoretically  possible  that  a  toy 
chest  will  have  a  volume  larger  than  1.1 
cubic  feet  and  an  internal  dimension 
smaller  than  six  inches.  If  such  a  toy 
chest  existed,  the  Commission  does  not 
believe  that  it  would  present  the 
strangulation  risk  because  the  head  of 
the  smallest  child  in  the  group  at  risk 
would  be  quite  unlikely  to  fit  into  it  This 
is  based  oa  a  commission  staff  estimate 
that  such  a  head  would  measure 
approximately  4A  inches  by  5.7  inches 
by  6  inches  (S8).  The  six  inch  criterion 
used  by  the  FDA  and  TMA  is  generally 
consistent  with  these  dimensions  and 


the  roaMiisskai  is  prapoaiog  to  ose  it 
along  with  the  vofaon  liaiitatiaa.  to 
define  the  scope  of  tha  toT  chast  rule. 
Therefore,  as  deacribad  ia  saction 
ISia^  below,  the  proposad  rala  iaclodes 
toy  chests  tiwt  have  a  saiaUeat  internal 
dimeasioa  ci  six  inchea  of  mora  *  and  a 
volume  greater  than  1.1  cubic  faet  If  any 
comments  on  the  propoaal  indicate  that 
these  size  liauiatians  are  not 
appropriate  for  toy  chests,  either 
because  they  include  toy  chests  that  do 
not  present  the  strangulation  risk  or 
because  they  exdude  toy  chests  that  do 
present  the  risk,  the  Commisston  will 
reconaider  the  scope  of  the  rate. 

C  Test  Procedure 

The  purpoae  of  the  proposed  rale  is  to 
distinguish  the  toy  chests  that  present 
the  strangalatton  risk  from  those  that  do 
not.  and  to  ban  the  hazardous  ones  (see 
section  1513.1).  The  rule  does  this  by 
requiring  that  a  lid  not  fall  of  its  own 
wei^it  Whether  a  child  or  adult  opens  a 
toy  chest,  the  lid  most  remain  at  the 
positioa  to  which  it  was  opened,  and  not 
"slam  shot"  or  otherwise  close  onto  and 
entrap  a  cfaihl's  neck  or  head. 

The  proposed  rule  includes  a  test 
procedure  with  which  toy  chests  must 
comply  (1 1513J).  The  procedure  is 
framed  in  performance  terms  so  that 
manufacturers  can  select  from  among 
different  design  approaches  to  achieve 
compliance.  The  Conunission  at  this 
time  knows  of  three  types  of  lid  support 
devices  that  could  be  used  with  a  toy 
chest  so  that  it  will  comply  with  the 
proposed  test  procedure  (50): 

(a)  spring-loaded  support  A  device 
which  uses  a  spring  in  either 
compression  or  tension  to 
counterbalance  the  weight  of  the  lid. 
Several  such  devices  are  currently 
marketed  and  some  serve  a  dual 
purpose  of  both  hinge  and  lid  support 

(b)  friction-type  support  A  device 
with  a  slotted  bar,  attached  to  the  hd. 
which  slides  through  a  clamp  attached 
to  the  chest.  Friction  between  the  clamp 
and  bar  is  sufficient  to  support  the  lid. 

(c)  ratchet-type  device:  A  bar  with 
multiple  notches,  attached  to  the  lid.  and 
a  pawl,  attached  to  the  chest  which 
engages  the  notches  to  prevent  the  lid 
from  dropping.  The  pawl  must  be 
released  by  some  means  for  the  lid  to 
close. 

While  not  every  hd  support  device 
that  falls  mto  one  of  these  categories 
will  necessarily  comply  with  the 
standard,  any  of  the  three  types  could 
be  used.  The  existence  of  at  least  three 
types  of  devices  provides  a 


'Ev«n  If  a  Barimad  toy  dw*t  to  aol  a  ractangalar 
box  and  thairfiaii  iua  varyinc  leagliia.  wkMu.  ar 

depth*,  thif  mm  limitation  would  be  appn^iciate. 


manufacturer  with  aoBM  fraedom  of 
choice  about  the  design  approach  it 
wants  to  use. 

The  Commission  emphasizes  that 
neither  the  FHSA  nor  the  proposed  rule 
would  require  manufaclureis  to  test  toy 
chests.  Rather,  the  test  procedure 
describes  the  requirements  that  toy 
chesto  must  meet  in  order  to  be  in 
compliance  and  it  also  describes  how 
the  Commission  %vill  perform  its  testing 
for  enforcement  purposes.  The 
Commission  of  course  anticipates  that 
manufactiirers  will  test  at  least  some  of 
their  toy  chests. 

The  proposed  test  procedure 
incorporates  the  following  criteria: 

1.  Adjuttmeat  of  the  lid  suf^jort 
device.  If  a  toy  chest  is  sold 
unassembled,  the  consumer  may  have  to 
install  the  lid  support  device.  If  so  and  if 
the  device  needs  to  be  adjusted  at  the 
time  of  installation,  the  standard  directs 
that  such  an  adjustment  be  made,  as 
long  as  it  is  described  in  the 
manufacturer's  written  instractions  for 
consumer  assembly  (f  lS13.3(a)).  No 
further  adjustment  of  the  hd  support 
device  is  permitted,  however,  before  or 
during  the  testing. 

If  a  toy  chest  is  sold  to  consumers  in 
an  assembled  form,  the  stendard 
permits  no  adjustment  of  the  lid  support 
device  (1 1513.3(a)).  Since  the  chest  is  in 
a  usable  form  when  sold,  it  is  possible 
(and  perhaps  even  Kkely)  that 
consumers  will  fail  to  make  any 
adjustmeent  that  is  necessary  for  proper 
functioning  of  the  hd  support  device. 
Without  the  device,  the  lid  will  still  open 
and  close.  Even  if  the  manufacturer's 
written  instructions  described  the 
adjustment  the  Commission's 
experience  is  that  some  consimiers  fail 
to  read  any  instructions  that  accompany 
already-assembled  consimier  products. 
Therefore,  assembled  toy  chests  must  be 
tested  as  they  are  sold  to  consumers, 
without  any  adjustment  at  all  to  the  Ud 
support  device. 

2.  Permissible  draining  motion  of  lid. 
The  purpose  of  the  standard  is  to  assiue 
that  the  lid  did  not  drop  down  when  it  is 
opened  and  released.  However,  the 
standard  permits  the  lid  to  drop  0.25 
inch  or  less  ((  1513J(e))  because  some 
dropping  may  occur  when  a  ratohet-type 
lid  support  device  is  used  to  achieve 
compliance  (59).  Lid  drop  motion  will  be 
resisted  only  when  the  pawl  is  engaged 
in  a  notch  in  the  bar,  and  some  such 
motion  may  take  place  in  order  to 
achieve  this  engagement  The  actual 
amount  of  lid  drop  will  depend  on  the 
lid  width  and  the  pitch  (number  of 
notiches  per  inch)  of  the  notches  on  the 
bar. 
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The  Commission  sees  no  reason  why 
the  ratchet-type  lid  support  devices 
should  not  be  used  for  compliance  with 
the  standard.  Therefore,  it  is  proposing 
that  a  drop  of  0.25  inch  be  permitted. 
The  Commission  believes  that  this  is 
reasonable  because  it  will  allow  many 
ratchet-type  devices  to  be  used  and 
because  such  a  small  drop  will  not  pose 
a  strangulation  risk  to  any  children 
using  the  toy  chest. 

The  Commission  is  especially 
interested  in  receiving  comments  on  an 
appropriate  lid  drop  criterion.  If 
comments  on  the  proposed  rule  suggest 
and  provide  a  supporting  rationale  for  a 
different  amount  of  permissible  drop  (or 
for  no  drop  at  all),  the  Commission  will 
reconsider  the  proposed  criterion  of  0.25 
inch.  The  Commission's  overriding 
consideration  on  this  issue  is  and  will 
remain  whether  any  particular  dropping 
motion  will  pose  an  unreasonable  risk  to 
children. 

3.  Exemption  for  half-inch  openings.  If 
a  lid  is  opened  0.50  inch  or  less,  the 
dropping  restrictions  in  the  proposed 
standard  do  not  apply  (§§  1513.3  (b)  and 
(d)).  Certain  types  of  hd  support  devices, 
a  possible  example  being  a  spring- 
loaded  support  that  uses  an  over-center 
lever  arrangement,  might  not  be 
effective  in  holding  the  weight  of  the  lid 
in  positions  that  are  0.50  inch  or  less 
above  the  fully-closed  position  (59). 

The  Commission  is  proposing  to  allow 
the  lid  to  drop  from  such  positions  to 
accommodate  any  devices  with  this 
limitation.  Because  no  child's  head 
would  fit  into  an  opening  as  small  as  a 
half-inch,  and  no  child  would  therefore 
be  placed  at  risk  by  this  allowance,  the 
safety  of  the  proposed  rule  is  not 
compromised  (58).  In  fact,  if  any 
comments  suggest  that  this  exemption 
from  the  dropping  restriction  be 
expanded  to  openings  larger  than  0.50 
inch  and  provide  a  supporting  rationale, 
the  Commission  will  consider  making 
such  a  change.  The  Commission  would 
evaluate  whether  any  permitted  drop 
would  pose  a  risk  to  children  by 
allowing  strangulation  to  occur. 

4.  7000 cycles.  Even  if  a  toy  chest  lid 
complies  with  the  test  procedure  when  it 
is  new.  it  would  n6t  necessarily 
continue  to  comply  after  it  is  opened  and 
closed  many  times.  Since  the 
effectiveness  of  the  procedure  depends 
on  continuing  compliance,  the  proposal 
incorporates  a  "cycling"  requirement    ^ 
(section  1513.3(c)). 

After  being  tested  for  dropping 
motion,  the  lid  must  be  full  opened 
without  being  forced  and  then  fully 
closed  (one  complete  cycle)  7000  times. 
The  dropping  test  is  then  performed  a 
second  time(§  1513.3(d)).  and  the  toy 
chest  must  still  comply  (§  1513.3(e)). 


The  Commission's  data  on  the  number 
of  times  a  toy  chest  is  opened  and 
closed  in  its  normal  use  range  from  once 
per  week  to  eight  times  per  day  (58).  The 
Commission  staffs  professional 
judgment  is  that  an  average  of  four 
openings  and  closing  per  day  is  a 
reasonable  estimate  (58).  If  a  chest  were 
opened  and  closed  four  times  per  day 
for  five  years,  it  would  undergo 
approximately  7300  such  cycles. 
Roimding  off  this  figure,  the  proposed 
regulation  requires  that  a  chest  undergo 
7000  cycles. 

The  Commission  believes  that  any 
one  child  might  use  a  toy  chest  for  about 
two  years  (58).  The  same  chest  may  be 
"handed-down"  through  the  generations, 
given  to  children  of  friends  or  relatives, 
or  sold  at  garage  sales.  This  could  easily 
result  in  many  more  than  7000  cycles 
during  the  life  of  one  toy  chest. 
However,  the  Commission's  engineering 
staff  believes  that  any  chest  that 
complies  with  the  dropping  requirement 
after  7000  cycles  is  likely  to  be 
sufficiently  resistant  to  wear  that  it 
would  continue  to  comply  with  the  test 
after  being  subjected  to  a  greater 
number  of  cycles  (59).  In  other  words,  if 
a  lid  support  device  still  works  after 
7000  cycles,.it  will  probably  continue  to 
work  long  after. 

The  proposed  test  procedure  requires 
that  each  cycle  be  completed  in 
approximately  eight  seconds.  If  the 
cycling  were  performed  faster,  heat 
might  result  from  friction  and  the 
functioning  of  the  lid  support  device 
could  deteriorate.  The  eight-second 
criterion  is  designed  to  avoid  this 
problem  and  to  complete  the  cycling  test 
in  a  reasonable  time.  The  Commission 
also  believes  that  a  laboratory  cycling 
machine  could  easily  be  designed  and 
adjusted  to  approximate  an  eight-second 
cycle. 

D.  Labeling 

The  Commission  has  included  in  the 
proposed  rule  a  requirement  that  toy 
chests  be  clearly  marked  to  show  the 
name  and  place  of  business  of  at  least 
one  of  the  following:  manufacturer, 
importer,  distributor,  seller  (§  1513.4(a)). 
The  purpose  of  this  requirement  is  to 
assist  in  any  recall  or  retrofit  efforts  that 
the  Commission  may  require  or  the 
industry  may  undertake  voluntarily,  for 
noncomplying  toy  chests. 

In  addition,  the  proposed  rule  would 
require  that  each  toy  chest  have  some 
marking — for  example  a  number  or 
symbol — that  is  particular  to  toy  chests 
of  identical  construction,  composition, 
and  dimensions  (§  1513.4(b)).  The 
purpose  of  this  requirement  is  the  same. 


E.  Description  of  Industry  * 

The  Commission  has  identified  about 
30  manufactiirers  of  toy  chests  as  of 
October  1982.  A  few  firms  account  for  a 
large  percentage  of  total  production.  The 
Commission  estimates  that  three  or  four 
toy  chest  manufacturers  account  for  as 
much  as  70  or  80  percent  of  the  total 
annual  production.  Other  firms  enter 
and  leave  the  toy  chest  business  from 
time  to  time  as  market  conditions  seem 
to  dictate.  Toy  chests  require  little 
capital  investment,  are  simple  to  make, 
and  can  readily  be  added  to  or  dropped 
from  product  lines.  Many  of  the  smaller 
mantiifacturers  produce  around  1000  or 
fewer  units  a  year.  Most  of  the  firms 
produce,  in  addition  to  toy  chests,  many 
other  children's  and  juvenile  products 
such  as  cribs,  table  and  chair  sets,  doll 
furniture,  car  seats.  laundry  hampers, 
and  a  variety  of  molded  plastic 
products. 

Toy  chest  manufacturers  and  non- 
cohesive  industry  group.  Some 
manufacturers  are  members  of  the 
Juvenile  Products  Manufacturers 
Association  and  others  are  members  of 
the  Toy  Manufacturers  of  America. 
Many  of  the  identified  manufacturers  do 
not  belong  to  either  of  these 
associations. 

The  market  for  toy  chests  tends  to  be 
fairly  stable  over  time  since  large  shifts 
in  consumer  demand  or  style  changes  do 
not  occur.  Advertising  by  manufacturers 
is  limited  mostly  to  trade  magazines  and 
journals  and  is  presented  in 
combination  with  other  products 
marketed  by  the  firm.  Retail  sales  tend 
to  be  spread  over  the  whole  year  with  a 
significant  portion  occurring  in  the  pre- 
Christmas  season. 

The  distribution  system  for  toy  chests, 
as  it  is  for  other  juvenile  products,  is 
relatively  complex  because  of  the  many 
sources  of  supply  and  the  potentially 
thousands  of  retail  outlets  which  may  be 
involved.  Some  manufacturers  distribute 
their  product  through  wholesalers  or 
other  distributors,  who  in  turn  supply 
retailers.  Retail  outlets  range  from  small 
local  toy  stores  and  juvenile  furniture 
stores  to  large  discount  toy  chains,  mass 
merchandisers,  variety  stores, 
department  stores,  and  hardware  stores. 

Toy  chest  production  was  estimated 
at  650,000  units  in  1982.  refiecting  an 
increase  of  50,000  units  over  the  600,000 
units  estimated  for  1979.  The  production 
of  toy  chests  declined  in  1980  and  1981 
but  seems  to  have  recovered  in  1982. 
During  1982.  a  number  of  firms  have 
experienced  declines  while  others  have 


'Unless  noted  otherwise,  the  information  in  this 
section  and  in  section  QIF  below  is  based  on 
documents  (26).  (56).  and  (78). 
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increased  their  production.  The  retail 
value  of  current  production,  though 
difficuh  to  estimate,  is  probably  in  the 
neighborhood  of  $22  niilHon.  Based  on  a 
customary  100  percent  marknp  for  such 
products,  the  value  of  the 
manufacturers'  shipments  al  toy  chests 
is  around  $11  milhon. 

Manufacturers  of  toy  chests  normally 
produce  more  than  one  model  and  try  to 
retain  their  share  of  the  market 
primarily  through  decorative 
differences,  though  size,  shape,  and 
material  used  also  are  important  factors. 
Toy  chests  with  hinged  lids  generally 
have  similar  design  characteristics. 
They  are  rectangular  boxes  with  a 
volume  ranging  from  abut  7,000  to  14,000 
cubic  inches.  They  are  asually 
constructed  from  hardwood, 
partideboard.  pressed-wood.  or  plastia 
Most  toy  chests  are  shipped  in 
"knocked-down"  condition  with  a  lid 
support  device  enclosed  in  the 
packaging.  Most  toy  chest  retail  prices 
range  from  about  $18  to  $85  and  appear 
to  have  remained  stable  during  the  last 
two  to  three  years. 

F.  Preliminary  Regulatory  Analysis  * 

1.  Costa  and  benefits.  The  maior  cost 
consideration  of  the  proposed  rule 
centers  on  a  lid  support  device  that 
would  prevent  the  toy  chest  lid  from 
dropping  onto  a  child's  neck.  The  rule 
would  only  apply  to  toy  chests  with 
hinged  lids,  and  the  Commission 
estimates  that  300,000  of  the  total 
production  of  650,000  toy  chests,  or  a 
bttle  less  than  50  percent,  fall  within  this 
category. 

Almost  aO  toy  chests  with  hinged  lids 
have  lid  support  devices,  but  some 
models  have  been  observed  without 
them.  Of  the  chests  with  hinged  lids, 
about  180,000  units  use  adjustable  Ud 
supports  and  the  other  120,000  units  use 
nonadjustable  lid  supports.  About 
150,000  of  the  first  category  and  100,000 
of  the  second  category  have  the  friction 
type.  The  remaining  30,000  units  with 
adjustable  and  20.000  units  with 
nonadjustable  Ud  supports  use  spring- 
loaded  lid  support  devices. 

The  lid  support  devices  are 
manufactured  by  firms  producing  hinges 
and  other  hardware  supplies  and  are 
mostly  utilized  in  appUcations  other 
than  toy  chests,  such  as  cabinets,  stereo 
consoles,  and  other  containers.  These 
devices  are  available  from  several  firms 
that  have  been  supplying  toy  chest 
manufacturers.  The  cost  of  friction  tid 
support  devices  ranges  from  about  $.25 
to  $.60  per  unit  with  a  weighted  average 
cost  of  $.37  per  unit.  The  cost  of  spring- 
loaded  lid  support  devices,  currently 
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used,  ranges  from  about  $.60  to  $1.50  per 
unit  with  a  weighted  average  cost  of 
$1.05  per  unit 

To  comply  with  the  proposed  rule, 
some  of  the  toy  chest  manufacturers 
may  switdi  from  adjustable  to 
nonadjustable  supports  which  are 
slightly  less  expensive,  thereby  reducing 
somewhat  the  cost  of  producing  toy 
chests.  Manufacturers  probably  use  the 
adjustable  devices  because  they  can  be 
adapted  to  lids  of  varying  weights  and 
because  consumers  may  want  to  adjust 
the  friction  to  suit  their  performance 
preferences. 

One  extreme  possibility  is  that  all  toy 
chest  manufacturers  will  switch  to 
nonadjustable  friction  lid  support 
devices.  In  this  case  the  average  cost  per 
hd  support  should  be  around  the 
weighted  average  cost  of  $.37  per  unit. 
Based  on  the  various  devices  currently 
being  used  by  different  manufacturers, 
the  Commission  staff  has  estimated  that 
toy  chest  manufacturers  would  realize 
aggregate  savings  of  around  $34,000.  or 
$.11  to  $.12  per  unit,  on  the  average.  TTie 
actual  amount  of  cost  reduction  will,  of 
course,  vary  fivm  manufacturer  to 
manufacturer  depending  on  the  level  of 
current  production,  cost  per  unit  and  the 
effect  of  switching  from  adjustable  to 
nonadjustable  and  from  spring-loaded  to 
friction  bd  support  devices. 

Another  extreme  possibility  is  that  all 
toy  chest  manufacturers  will  switch  to 
an  upgraded  version  of  a  nonadjustable 
spring-loaded  device  which  costs  $1.50 
per  unit  In  this  case,  toy  chest 
manufacturers  would  incur  additional 
costs  estimated  at  around  $320,000  or 
about  $1.07  per  unit  on  the  average. 
Again,  since  the  current  cost  of  Kd 
support  devices  varies  bom  $.25  to  $1.50 
per  unit  the  actual  cost  of  switching  to 
the  new  device  will  vary  from 
manufacturer  to  manufacturer.  It  should 
be  noted  that  for  some  manufacturers, 
the  actual  increase  in  cost  may  be  as 
little  as  $.05  per  unit  over  the  current 
cost 

The  two  limiting  possibiUties  suggest 
that  the  cost  effects  of  the  proposed  rule 
could  range  from  cost  savings  of  $34,000 
to  costs  of  $320,000.  The  actual  cost 
effects  are  likely  to  be  in  the  $80,000  to 
$200,000  range,  based  on  currently  used 
devices  and  volume  of  production.  This 
range  of  costs  would  represent  the 
situation  of  all  but  very  few 
manufacturers.  On  this  basis,  and 
assuming  the  usual  100  percent  markup 
for  such  products,  the  corresponding 
aggregate  costs  to  consumers  would  be 
somewhere  between  $160,000  and 
$4004X». 

The  test  procedures  specified  by  the 
proposal  are  expected  to  be  relatively 


^asy  and  inexpensive  to  conduct  if 
manufacturers  choose  to  conduct 
testing.  The  test  requiring  cycling  of  a 
toy  chest  lid  at  ei^t  second  time 
intervals  over  7.000  cycles  cart  be 
conducted  manually  or  with  equipment 
costing  around  $500.  Some  firms  may  do 
their  own  testing  and  others  may 
depend  on  their  lid  support  suppliers  for 
certification.  No  significant  costs  are 
associated  with  testing. 

Toy  chest  manufacturers  have 
indicated  that  they  intend  to  pass  on  to 
consumers  any.  additional  costs  they 
may  incur  in  complying  with  a  final  rule. 
These  costs  to  consumers  have  been 
estimated  to  be  somewhere  between 
$160,000  and  $400,000.  or  about  153  to 
$1.33  per  unit  for  chests  with  hinged 
lids.  These  increases  represent  about  .6 
to  7  percent  of  retail  prices.  The  figures 
indicate  that  the  additional  costs  to 
consumers  are  expected  to  be  relatively 
small  and  not  likely  to  affect  purchases 
of  toy  chests  adversely. 

Toy  chests  will  continue  to  be 
produced  in  many  different  models, 
allowing  consumers  to  choose  from  a 
large  variety  of  styles  and  a  broad  range 
of  prices.  There  may  be  some  disutility 
associated  with  the  use  of  complying  Hd 
support  devices  if  the  friction  devices 
cause  children  to  have  difficulty  in 
raising  the  lids.  However,  elimination  of 
the  strangulation  hazard  to  children 
(and  other  injuries  from  falling  lids)  will 
enhance  the  utiUty  of  the  hinged  toy 
chests. 

The  Commission  is  not  aware  of  any 
domestically  produced  toy  chests  being 
sold  abroad.  Imported  toy  chests 
currently  account  for  around  20  percent 
of  the  domestic  market  about  the  same 
as  in  1979.  The  rule  is  not  expected  to 
affect  foreign  trade  in  these  products. 

To  summarize  the  cost  factors,  the 
potential  aggregate  cost  to 
manufacturers  of  $80,000  to  $200,000  are 
estimated  to  add  from  $.27  to  a 
maximum  of  $.67  per  unit  on  the 
average,  to  the  cost  of  all  toy  chests 
with  hinged  lids.  The  corresponding  cost 
to  consumers,  i.e.  the  relative  increase  in 
the  retail  price  of  toy  chests,  is 
estimated  to  range  from  around  $.53  to 
$1.33  per  unit. 

The  potential  benefits  resulting  from 
compliance  with  the  proposed  rule  are 
related  to  the  prospective  number  of 
deaths  and  injuries  that  would  be 
eliminated  or  reduced.  Commission 
records  indicate  that  during  the  last  nine 
years  toy  chests  have  been  involved  in 
21  strangulation  deaths,  or  an  average  of 
over  two  per  year.  A  small  number  of 
injuries  of  varying  severity  have 
occurred  each  year,  but  no  reliable 
estimate  is  available.  However,  on  rare 
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occasioii*,  Inddcnts  haw  led  to  brain 
damage,  parapalegia,  and  blindiiMa. 
Avoidii^  •nch  taijuriBS  can  cesuk  in 
muIti-DiillioB  doflar  benefits  ae 
mea  sored  by  aumerou*  lai^ge  fiiiautial 
settlements  awarded  to  vkltaa  aad 
their  families  for  lifetime  disabilitiee  of 
these  types.  The  proposed  rule  can  be 
expected  to  ehminate  all  strangulation 
deaths  associated  with  newdy-produced 
complying  toy  chests  and  virtaally  all  of 
the  injuries  from  falling  lids.  Ones  all 
chests  comply  with  the  rule,  it  will 
eliminate  two  deaths  a  year  on  the 
average,  at  a  cost  to  the  pnbUc 
somewhere  between  $a(X(XX)  and 
$200,000  per  life  saved.  These  costs  per 
life  saved  are  well  within  even 
conservative  estimates  of  the  value  of 
Ufe. 

Another  way  of  assessing  the  merits 
of  the  proposal  is  to  compare  the 
expected  value  of  losses  to  consumers 
from  toy  chest  accidents  with  the  costs 
incurred.  If  we  assume  that  there  are 
about  3  million  toy  chests  with  hinged 
lids  being  used  by  consumers  and  two 
deaths  per  year,  then  there  is  a  1  and  1.5 
million  chance  of  a  toy  chest  being 
associated  with  a  fatality  each  year.  If 
the  expected  price  increases  are  in  the 
middle  of  the  estimated  range,  than  they 
will  average  about  $.90  per  unit 
Assuming  a  product  life  of  ten  years, 
this  yields  a  cost  of  $.09  per  year  to 
avoid  a  fatality.  Under  these 
assumptions,  the  rule  provides  low  cost 
insurance  to  the  consuming  public. 

As  proposed,  the  rule  would  apply  to 
all  toy  chests  that  are  in  the  channels  of 
distribution  after  the  effective  date. 
Therefore,  the  Commission  has 
considered  whether  the  economic  effect 
of  such  coverage  would  be  greater  than 
that  of  a  rule  applicable  only  to  toy 
chests  manufactured  after  the  effective 
date. 

Many  manufacturers  belonging  to 
TMA  or  JPMA  are  already  using  Hd 
support  devices  that  probably  place 
their  toy  chests  in  compliance  with  the 
proposed  rule.  These  firms  account  for 
about  eighty  percent  of  shipments.  Other 
firms  also  use  lid  support  devices  that 
are  likely  to  qualify  their  toy  chests  for 
compliance  with  the  proposed  rule.  In 
addition  the  publicity  surrounding  the 
proposal  may  increase  the  current  level 
of  compliance.  Retailers  are  likely  to 
order  compljing  toy  chests,  and 
manufacturers  5iat  have  not  already 
begun  to  produce  complying  chests  will 
be  influenced  by  these  orders  to  produce 
complying  chests  before  the  effective 
date. 

Available  infonnation  suggests  that 
inventories  of  toy  chests  in  the  hands  of 
retailers  are  turned  over  in  about  ninety 
days  and  that  manufacturer  stocks  on 


hand  are  nsualiy  relatively  small. 
Therefore,  by  the  time  any  role  becomes 
effective,  more  than  four  months  from 
now,  almost  all  retail  inventories  now 
on  hand  should  be  soM.  AMuming  that 
only  complying  orits  are  flipped  soon 
after  fliia  proposal,  ftere  wil  be  • 
virtual  elisdnatian  «f  noncomplying  toy 
chests  from  the  market  by  the  effective 
date  of  a  final  rrde. 

Wbile  some  noBcomfrfying  toy  chests 
may  still  be  unsold  by  the  effective  date, 
the  economic  impacts  an  fiiins  holding 
such  inventories  are  likely  to  be  small. 
To  the  extent  that  there  are  any  impacts 
at  all,  upon  whom  the  impact  falls 
(retailer  or  manufacturer)  will  depend 
on  circomstances  such  as  whether 
repurchase  of  goods  is  an  existing 
practice  and  whether  chests  can  be 
retrofitted  by  the  retailer  or  must  be  sent 
back  to  the  manufectnrer.  Transaction 
costs — potentially  induding  shipping 
units  back  to  the  mairafactarer.  opening 
packages,  retrofitting  with  new  lid 
support  devices,  changing  assembly 
instructions,  and  repacking  and 
shipping— could  amount  to  more  than 
the  cost  of  the  chests.  If  so,  disposal 
may  be  the  most  efficient  means  of 
complying  with  the  rule.  Even  if  this 
extreme  were  required  in  some 
instances,  the  impact  is  likely  to  be 
insignificant  since  toy  chests  are  a  very 
small  part  of  total  sales  of  most 
retailers. 

Under  all  sets  of  circnmstances  likely 
to  arise,  no  substantial  impact  is 
expected  to  be  associated  with  a  rule 
that  applies  to  toy  diests  in  the  channels 
of  distribution  after  the  effective  date. 

2.  Voluntary  standard  effort  An 
alternative  approach  to  the 
Commission's  proposed  rule  for  toy 
chests  is  the  volimtary  standard  that  is 
currently  being  developed  by  TMA, 
under  the  auspices  of  ASTM.  This 
voluntary  standard  is  quite  similar  to 
the  proposed  mandatory  rule  for  toy 
chests.  With  respect  to  the  strangulation 
risk,  they  have  virtually  the  same 
performance  requirements  (65).  As  a 
resuh,  adoption  of  the  ASTM  voluntary 
standard,  if  fully  complied  with,  would 
provide  the  same  degree  of  protection 
from  strangulation  and  would  have 
approximately  the  same  economic 
impact  in  terms  of  costs  and  benefits  as 
that  outlined  above  for  the 
Commission's  proposed  mandatory  rule. 
(The  voluntary  standard,  however, 
would  not  apply  to  toy  chests 
manufactured  before  its  effective  date.) 

A  crucial  factor  to  take  into  account  in 
considering  possible  adoption  of  tiie 
ASTM  voluntary  standard  for  toy  chests 
is  the  expected  degree  of  comphance  of 
toy  chest  manufacturers  with  the 
voluntary  standard.  TMA  has  contacted 


all  toy  chest  manufacturers  that  it. 
ASTM,  and  the  Commission  conhi 
identify  to  draw  their  attention  to  the 
requirements  of  ttie  voluntary  standard 
and  to  ehdt  fheir  comments  and 
snpport  TMA  maintains  it  has  received 
widespread  support  for  the  Tolnntaiy 
standard  and  diat  substantial 
compliance  with  its  provisions  wiH  be 
forthcoming  as  soon  as  minor  questions 
of  language  and  interpretation  have 
been  darifled.  A  small  sample  of  toy 
chest  manufacturers  contocted  by  the 
Commission  staff  confirmed  that  they 
support  the  voluntary  standard  and 
intend  to  comply  wiUi  it  (28)  and  (27). 

TMA  assertions  notwithstanding,  the 
Commission  is  concerned  that 
compliance  with  the  voluntary  standard 
by  domestic  manufacturers  and 
importers  of  toy  chests  may  not  prove  to 
be  adequate.  One  reason  is  the  absence 
of  coh^veness  in  the  iiKiustry  and  the 
fact  that  very  few  firms  (only  six 
identified  in  October  1882)  are  members 
of  TMA.  Another  reason  is  that  each 
year  new  firms  replacing  firms  that 
leave  the  toy  chest  business  may  be 
unaware  of,  or  decide  not  to  comply 
with,  the  voluntary  standard. 

Most  importantly,  however,  die 
Commission  has  not  as  yet  received 
suffident  documentation  to  indicate  that 
substantial  compliance  can  be  expeded. 
If  the  number  and  relative  size  of  the 
manufacturers  who  responded  to  llklA's 
and  ASlM's  inquiries  about  the 
standard  is  any  indication  of  eiqpected   . 
compliance,  the  extent  of  compliance 
might  be  only  about  SO  percent  of  all  toy 
chests  produced.  If  this  should  be  the 
case,  or  even  if  the  percent  woe 
somewhat  higher,  the  degree  of 
compliance  with  the  voluntary  standard 
would  be  too  small  to  eliminate  or 
adequately  reduce  the  strangulation 
risk. 

3.  Alternatives  to  proposed  standard. 
One  possible  alternative  to  the  proposed 
standard  is  a  ban  of  toy  chests  with 
hinged  lids,  currently  estimated  at  about 
300,000  annual  production.  Such  a  ban 
would  probably  lead  to  increased  sales 
of  toy  chests  with  removable  Uds  or 
sliding  doors  or  no  lids.  Manufacturers' 
reactions  to  a  ban  are  uncertain.  For 
most  firms  the  impact  is  likely  to  be 
slight,  since  toy  chests  are  a  small  part 
of  their  produd  offerings.  On  the  other 
'  hand,  for  a  few  firms,  toy  chests  make 
up  over  a  quarter  of  total  sales.  Also,  a 
ban  would  eliminate  from  consideration 
the  type  of  toy  chest  that  about  half  of 
the  buyers  of  these  products  choose. 
Such  a  ban  could  also  result  in  less 
safety  if  consumers  instead  used  such 
products  as  footlockers.  deacon 
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benches,  and  other  products  with  hinged 
lids  for  the  storage  of  toys. 

Due  to  the  uncertainty  of 
manufacturers'  responses  to  a  ban  on 
toy  chests  with  hinged  lids,  it  is  very 
difficult  to  estimate  the  costs  likely  to  be 
incurred.  Firms  could  react  by  removing 
hinges  and  putting  handles  on  tops, 
redesigning  to  add  sliding  doors,  or 
stopping  production  of  toy  chests 
altogether.  Similarly,  the  beneHts 
estimation  is  elusive  because  it  depends 
on  consumer  reaction.  Banning  chests 
with  hinged  lids  would  certainly 
eliminate  strangulation  from  newly- 
manufactured  articles.  However,  as 
noted  above,  consumer  use  of  close 
substitutes  such  as  footlockers  and 
deacon  benches  could  result  in 
strangulation  incidents  and  reduce 
overall  safety. 

Another  alternative  approach  to 
address  the  strangulation  risk  presented 
by  toy  chests  is  through  a  consumer 
information  and  education  program.  The 
Commission  has  already  initiated  a 
number  of  activities  to  warn  consumers 
of  the  potential  hazard  involved,  make 
suggestions  for  selecting  new  toy  chests, 
and  provide  recommendations  on 
making  old  toy  chests  and  other  items 
used  as  toy  chests  safer  (54)  and  (76). 

While  the  costs  of  an  information  and 
education  program  may  be  modest,  the 
Commission  believes  it  will  be  quite 
helpful  in  alerting  consumers  to  the 
potential  strangulation  risk  associated 
«vith  toy  chests.  Such  a  program  is 
particularly  useful  in  cautioning 
consumers  who  are  currently  using 
cedar  chests,  footlockers,  and  similar 
items  as  toy  chests.  However,  the 
Commission  believes  that  information 
and  education  efforts  in  this  case  will 
not  on  their  own  address  the 
strangulation  risk  adequately. 
Consumers  who  may  not  have  been 
exposed  to  information  programs  will 
continue  to  acquire  toy  chests,  both  new 
and  used,  and  may  remain  unaware  of 
the  strangulation  risk.  The  Commission 
cannot  be  assured  of  constant  and 
intensive  information  efforts  that  will 
reach  all  consumers.  Therefore,  a 
standard  that  addresses  the  safety  of 
newly-manufactured  toy  chests  is  also 
necessary. 

G.  Effect  on  Small  Business 

Small  manufacturers  of  toy  chests 
have  been  able  to  compete  successfully 
for  a  long  time.  The  proposed  rule  would 
be  likely  to  cause  a  relatively  small  cost 
increase  ranging  from  $.27  to  $.67  per 
unit  on  toy  chests  with  Ud  support 
devices,  and  this  increase  is  likely  to  be 
passed  on  to  distributors  and  ultimately 
to  consumers  (56).  The  cost  increase 


would  not  be  a  disfMoportionate  burden 
on  small  firms  (56). 

If  toy  chest  manufacturers  choose  to 
test  their  products  in  order  to  assure 
compliance,  the  testing  procedure,  as 
proposed,  would  add  slightly  to  their 
costs  (56).  The  cost  of  purchasing  the 
appropriate  testing  equipment  is 
relatively  low  when  considered  in  terms 
of  the  life  expectancy  of  the  equipment 
and  the  overall  cost  of  toy  chest 
production  of  a  firm.  It  is  estimated  that 
the  testing  process  may  cost  the  smaller 
producers  about  $1,000  during  the  first 
year  the  rule  is  in  effect;  most  of  the 
larger  producers  have  been  conducting 
their  own  testing  and  will  probably  not 
have  to  purchase  additional  testing 
equipment  (56).  The  cost  differential  for 
compliance  with  the  rule  would  not  be 
likely  to  affect  significantly  the 
competition  between  larger  and  smaller 
manufacturers  (56)  and  (78). 

The  Regulatory  Flexibility  Act  (RFA.  5 
U.S.C.  801  etseq.]  requires  that 
whenever  an  agency  of  the  federal 
government  publishes  a  proposal  under 
the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  should  endeavor  to  give 
particular  consideration  to  small 
businesses,  small  nonprofit 
organizations  and  small  local 
governments  (collectively  called  "small 
entities")  that  may  be  subject  to  the 
agency's  requirements. 

In  accordance  with  section  6G5(b)  of 
the  RFA,  the  Commission  has  certified 
that  the  proposed  toy  chest  rule,  if 
issued  in  final  form,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  for 
the  reasons  discussed  above.  Therefore. 
the  Commission  has  not  prepared  an 
intital  regulatory  flexibility  analysis  of 
the  probable  effect  of  the  proposal  on 
small  entities,  in  accordance  with 
section  603  of  the  RFA. 

H.  Environmental  Considerations 

The  toy  chest  proposal  published 
below  falls  within  the  categories  of 
Commission  actions  described  in  16  CFR 
1021.5(c)  that  have  little  or  no  potential 
for  affecting  the  human  environment. 
For  this  reason,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  In  any  case,  the  Commission 
has  considered  the  environmental 
effects,  and  concluded  that  there  is  little 
or  no  potential  for  a  toy  chest  rule  to 
affect  the  human  environment. 

/.  Effective  Date 

Lid  support  devices  of  the  type  that 
will  allow  toy  chest  manufacturers  to 
comply  with  the  requirements  of  the 
proposed  rule  have  been  available  for 
some  time  and  can  be  obtained  without 


any  delay  (26)  and  (56).  In  fact,  several 
toy  chest  manufacturers  began 
incorporating  these  devices  in  their  new 
product  lines  during  the  last  couple  of 
years.  Other  toy  manufacturers  have 
said  that  they  intend  to  do  the  same, 
upon  issuance  of  the  ASTM  voluntary 
standard  (26)  and  (27).  The  testing  and 
other  equipment  is  also  available  and 
may  be  obtained  immediately  (56).  since 
a  final  toy  chest  rule  could  apply  to  toy 
chests  in  the  channels  of  distribution 
after  the  effective  date,  it  is  quite  likely 
(as  disciissed  in  section  III  F(l)  above) 
that  noncomplying  toy  chests  will 
disappear  from  the  channels  of 
distribution  before  the  effective  date 
(78). 

Based  on  this  information,  the 
Commission  believes  that  a  long  lead 
time  for  the  mandatory  rule  would  not 
be  necessary.  However,  some  time 
should  be  allowed  for  those  toy  chest 
manufacturers  who  may  need  to 
purchase  the  required  testing  equipment 
and  effect  minor  mold  modifications  and 
retooling.  No  inventory  problems  are 
expected  as  a  result  of  the  rule.  Toy 
chests  are  produced  and  sold  throughout 
the  year,  although  more  are  sold  during 
the  Christmas  season  (56).  However, 
uncertainty  about  relative  impacts 
increases  the  closer  the  effective  date  is 
to  the  issuance  date. 

The  Commission  believes  that  an 
effective  date  three  months  after  the 
date  of  issuance  will  generally  provide 
toy  chest  manufacturers  sufficient  time 
to  comply  with  the  rule  without  undue 
burden,  except  that  some  firms  might  be 
placed  at  a  disadvantage,  particularly  if 
they  have  to  purchase  and  use  testing 
equipment  for  the  first  time,  or  make 
arrangements  with  conunercial 
laboratories  for  the  testing  of  their 
products  (56).  Factors  affecting  relative 
impacts  include  inventories  of  lid 
support  devices  on  hand,  lags  in 
ordering  and  receiving  new  shipments  of 
lid  support  devices,  possible  changes 
required  in  printed  material  such  as 
assembly  instructions,  and 
implementation  of  changes  at  the 
manufacturing  or  assembly  level  (56). 
The  Commission  does  not  know  the 
importance  of  a  firm's  size  when  these 
factors  are  considered  in  conjunction 
with  a  proposed  effective  date. 
However,  considering  the  small  percent 
of  sales  of  toy  chests  relative  to  other 
products  for  most  firms,  such  firms 
should  be  able  to  adjust  to  an  early 
effective  date  without  much  difficulty. 

The  Commission  has  balanced  the 
economic  factors  against  the  risk  of 
injury  presented  by  toy  chests. 
Especially  in  light  of  the  recent  severe 
injury  incident  (61),  the  Commission 
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believes  that  a  three  month  effectiv* 
date  would  b*  appropriate. 

Under  tha  Conaumer  Product  Safety 
Amendments  of  19S1.  Congrasa  i« 
authorized  to  exercise  a  legislative  veto 
over  rules  issued  under  section  2(q)(l)  or 
3(e]  of  tha  FHSA  (Pub.  L  97-35;  96  SUt 
703;  15  U.S.C.  1275).  As  a  result  no  toy 
chest  rule  may  take  effect  until  after  die 
period  during  which  Congress  could 
exercise  a  legislative  veto  oT  it.  15  U.S.C 
1275(b). 

Congress  may  exercise  its  legislative 
veto  during  the  90  calendar  day  period 
of  continuing  session  of  Congress 
following  issuance  of  the  rule. 
Interruptions  in  the  continuing  session 
of  Congress  are  likely  to  extend  that 
period  beyond  90  days.  If  so,  the 
effective  date  must  be  more  than  90 
days  after  final  issuance  of  the  toy  chest 
rule.  In  any  case,  the  effective  date 
cannot  be  less  than  90  days  after  final 
issuance. 

Therefore,  the  Commission  is 
proposing  that  the  effective  date  be  the 
day  after  the  expiration  of  the  90 
calendar  day  period  of  continuing 
session  of  Congress.  This  is  consistent 
with  its  belief  that  an  appropriate 
effective  date  would  be  three  months 
following  final  issuance  of  a  toy  chest 
rule,  llie  Commission  especially 
welcomes  public  comments,  along  with 
any  supporting  rationales  and  data,  that 
might  support  any  later  effective  date. 

IV.  Conclusion 

Based  on  the  discussion  above  and  on 
the  information  contained  in  the  record 
of  this  proceeding,  the  Commission  has 
found  preliminarily  that  certain  toy 
chests  with  hinged  lids  present  a 
"mechanical  hazard"  within  the 
meaning  of  section  2(s)  of  the  Federal 
Hazardous  Substances  Act.  15  U.S.C 
1261(s].  In  normal  use.  the  design  of 
these  toy  chests  presents  an 
unreasonable  risk  of  personal  injury  to 
children.* 

This  preliminary  finding  of 
"unreasonable  risk"  is  based  on  a 
balancing  of  the  injury,  economic,  and 
other  data  in  the  record.  The  risk 
presented  to  children  is  that  the  hinged 
lids  could  fall  onto  childrens'  heads  or 
necks,  resulting  in  death  or  serious 


*It  should  be  noted  that  while  the  Commistion  i* 
currently  regulating  toy  chests  for  a  single  severe 
risk,  toy  chests  are  already  covered  by  a  number  of 
Commission  rules.  The  Commission's  lead-in-paint 
regulations  ban  toys  bearing  lead-containing  paint 
and  the  small  parts  rule  bans  certain  toys  that 
present  a  choking,  aspiration,  or  ingestion  hazard. 
(See  16  CFR  Part  1303  and  16  CFR  Parts  1500  and 
1501.  respectively).  The  Commission  has  also  issued 
technical  requirements  for  determining  sharp  points 
in  toys  and  similar  requirements  for  determining 
sharp  edges.  (See  16  CFR  1500.48  and  1S00.4S. 
respectively). 


injury.  This  is  a  risk  that  children  cannot 
protect  Aamselves  against  and  that 
adults  may  not  even  be  aware  of  The 
Commission  is  currently  aware  that  21 
deaths  and  two  incidents  of  sraious 
permanent  injury  associated  with  the 
hazard  of  a  toy  chest  lid  falling  on  a 
child's  head  or  neck  have  occurred  since 
1973.  Such  incidents  have  caused 
fatalities  at  a  rate  of  more  than  two  per 
year.  The  potential  benefits  from  the 
elimination  of  diis  very  serious  risk  of 
injury  clearly  outweigh  the  minimal 
economic  harm  that  might  result  to  the 
toy  chest  taidustiy  from  necessary 
changes  in  hardware. 

Accordingly,  the  Commission 
preliminarily  finds  that  certain  toy 
chests  with  hinged  lids,  in  accordance 
with  sections  2(8]  and  2(n(l](D]  of  the 
FHSA,  present  a  mechanical  hazard  and 
should  be  classified  as  hazardous 
substances.  Pursuant  to  section 
2{q){l)(A)  of  the  FHSA,  die  Commission 
finds  that  such  toy  diests  must  be 
banned  from  interstate  commerce.  In  so 
finding,  the  Commission  has  considered 
the  risk  from  hinged  lid  toy  chests  and 
the  economic  effects  of  the  banning  and 
safety  requirements  set  forth  below  and 
has  concluded  that  the  potential 
reduction  in  risk  to  children  from  the 
proposed  requirements  bears  a 
reasonable  relationship  to  the  costs  of 
the  rule. 

List  of  Subjects  in  16  CFR  Farts  1500  and 
1513 

"Consumer  protection.  Hazardous 
materials,  Infants  and  children.  Toys. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D),  (q){l)(A),  (s);  3(e)(1),  (h). 
74  Stat.  372,  374,  375,  as  amended.  80 
Stat.  1304-05,  83  Stat.  187-189,  95  Stat. 
703;  15  U.S.C.  1261, 1282)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub. 
L  92-573,  sec.  30(a),  86  Stat.  1231, 15 
U.S.C.  2079(a)),  the  Commission 
proposes  to  amend  Title  16,  Chapter  n. 
Subchapter  C  by  adding  a  new 
paragraph  (a)(16)  to  S  1500.18  and  a  new 
Part  1513  as  follows: 

PART  1500-HAZARDOUS 
SUBSTANCES  AND  ARTICLES; 
ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

S  1S00.1S    Banned  toys  and  otiwr  bannad 
articlM  tntandad  for  us*  by  dindran. 

(a)  Toys  and  other  children 's  articles 
presenting  mechanical  hazards. 

Under  the  authority  of  section 
2(f)(1)(D)  of  the  act  and  pursuant  to 
provisions  of  section  3(e)  of  the  act,  the 
Commission  has  determined  that  the 
following  types  of  toys  or  other  articles 


intended  for  use  1^  diildren  present  a 
mechanical  hazard  within  the  meaning 
of  section  2(s)  of  the  act  because  in 
normal  use,  or  when  subjected  to 
reasonably  foreseeable  damage  or 
abuse,  the  Hoaign  or  nianufacture 
presents  an  unreasonable  risk  of 
personal  injury  or  illness: 

(16)  Any  toy  diest  that  falls  within  the 
scope  of  i  1513.2  of  this  chapter  but 
does  not  comply  with  the  test  critetia  of 
§  1513.3  or  the  requirements  of  1 1513.4 
and  that  is  either  (a)  manufactured  after 
[the  effective  date]  or  (b),  regardless  of 
the  date  of  manu&cture,  is  in  the 
channels  of  distribution  after  [the 
effective  date]  so  that  it  has  not  yet  been 
sold  to  a  consumer. 

PART  1513-{ADOEO] 

PART  1S13— CRITERU  FOR 
IDENTIFYING  TOY  CHESTS  THAT 
PRESENT  A  STRANGULATION  RISK 

1513.1  Pinpote. 

1513.2  Scope. 

1513.3  Test  procedure. 

1513.4  Labeling. 

PART  1513— CRITERIA  FOR 
IDENTIFYING  TOY  CHESTS  THAT 
PRESENT  A  STRANGULATION  RISK 

S  1513.1    PurpOM. 

Certain  hinged  toy  chests  have  caused 
the  strangulation  deaths  of  children 
when  their  lids  closed  on  the  children's 
heads  or  necks.  The  purpose  of  this  Part 
is  to  identify,  so  that  they  can  be  banned 
under  {  1500.18(aHl6)  of  this  chapter, 
the  toy  chests  that  present  this 
unreasonable  risk  of  injury.  The 
Commission  will  use  the  test  method 
prescribed  in  {  1513.3  below  to 
determine  whether  toy  chests  present 
such  an  unreasonable  risk.  However, 
this  Part  does  not  require  any 
manufacturers  or  importers  to  test  toy 
chests. 


{1513.1 

This  Part  applies  to  all  containers 
with  hinged  lids  that  are  marketed  for 
storing  c^dren's  toys,  as  long  as  such 
containers  have  a  continuous  volume 
greater  than  1.1  cubic  feet  and  a 
smallest  internal  dimension  of  six  inches 
or  more. 

§1513.3    Tast  procedura. 

(a)  If  the  toy  chest  is  sold  to 
consumers  unassembled,  assemble  it  in 
accordance  with  the  manufacturer's 
written  directions,  including  any 
specified  adjustment  to  a  lid  support 
device.  Following  assembly,  make  no 
other  adjustment  to  a  Ud  support  device. 
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If  the  toy  chest  is  sold  to  consumers 
assembled,  make  no  adjustment  to  any 
lid  support  device  before  or  during  the 
test 

(b)  Place  the  toy  chest  on  a  level 
surface  and  lift  its  lid  to  any  position  in 
its  arc  of  travel  that  is  more  than  0.50 
inch  from  its  fully  closed  position. 
Release  the  lid  and  measure  any 
dropping  motion  of  the  lid  by  measuring 
the  straight  line  distance  between  the 
orginial  and  the  new  positions  of  a  point 
on  the  outermost  edge  of  the  lid. 

(c)  Subject  the  lid  to  7000  opening  and 
closing  cycles.  One  cycle  consists  of 
raising  the  Ud  from  its  fully  closed 
position  to  its  fully  open  position  and 
then  returning  it  to  the  fully  closed 
position,  without  forcing  the  Ud  beyond 
its  normal  arc  of  travel.  Each  cycle  shaU 
be  completed  within  approximately 
eight  seconds. 

(d)  Repeat  the  procedure  specified  in 
paragraph  (b). 

(e)  Neither  the  measured  distance  in 
paragraph  (b)  nor  the  measured  distance 
in  paragraph  (d)  shall  be  greater  than 
0.25  inch.  Lf  either  measure  distance  is 
greater  than  0.25  inch  when  the  Ud  is 
dropped  from  any  point  in  its  arc  of 
travel  (other  than  a  point  that  is  0.50 
inch  or  less  from  the  fully  closed 
position),  the  toy  chest  fails  to  comply 
with  this  test  procedure. 

§1513.4    I  stulng. 

Each  toy  chest  shall  be  clearly  marked 
to  indicate: 

(a)  The  name  and  place  of  business 
(dty  and  state]  of  the  manufacturer, 
importer,  distributor,  and/or  seller  and 

fb)  A  number,  symbol,  or  other 
maridng  [e.g.,  model  number,  stock 
number,  or  catalog  number)  such  that 
only  toy  chests  of  identical  construction, 
composition,  and  dimensions  shaU  bear 
identical  markings. 
Proposed  Effective  date:  the  day 
expiration  of  the  90  day  calendar  day 
period  of  continuing  session  of  Congress 
foUowing  final  issuance  of  the  rule. 

(Sees.  2  (n(l)(D).  (g)(1)(A).  (»):  3  (e)(1),  (h).  74 
Stat  372.  374,  375,  80  Stat.  1304-05.  83  StaL 
187-89,  95  Stat  703: 15  U.S.C.  1281, 1282) 

All  comments  and  submissions  should 
be  sent  preferably  in  five  copies,  to  the 
OfBce  of  the  Secretary.  Consumer 
Product  Safety  Committee,  Washington, 
D.C  20207  no  later  than  April  18. 1983. 

Dated:  March  11, 1983. 
Shddoo  D.  Butts, 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

IM  of  DoGumnts  in  Racacd 

1.  Toy  Manufactviren  of  America.  Inc. 
voluntary  itandard  PS  72-78,  developed 
under  procedures  of  the  National  Bureau  of 
Standards;  effective  September  22, 197S. 


2.  Toy  Oiests  Preliminary  Economic 
Assessment  by  Jacob  Handelsman;  October 
1980. 

3.  Memoranda  from  George  Rutherford  on 
injury  daU  for  toy  chesU;  October  12, 1979. 
September  10  1960  March  1. 1982. 

4.  Memorandum  from  D.  T.  Van  Houten  on 
toy  chesU:  July  3. 1980 

5.  Proposed  test  requirement:  October  21, 
1980. 

6.  Draft  Federal  Register  document 
proposing  safety  requirement  for  toy  chests. 

7.  Proposed  rule  published  by  the  Food  and 
Drug  Administration  on  toy  chests;  38  FR 
10480  (April  27. 1973). 

&  Briefing  pacltage  from  Elaine  Besson  on 
toy  chests,  with  ten  tabs,  (plus  a  December  9, 
1981  Restricted  memorandum  from  Stephen 
Lemberg):  November  25. 1981. 

9.  Briefing  package  from  Terri  Rogers  on 
toy  chest  options,  with  four  tabs  (Tab  A 
Restricted):  March  18, 1982. 

la  Vote  sheet  on  toy  chest  options:  March 
301982. 

11.  Tapes  of  two  Commission  meetings  on 
toy  chests:  April  1982. 

12.  Advance  Notice  of  Proposed 
Rulemaking  to  address  strangulation  risk 
presented  by  toy  chests;  47  FR  18041  (April 
14. 1982). 

13.  Minutes  of  ASTM  meeting  on  toy 
chesU:  May  4, 1982. 

14.  Letter  from  Roger  Matice  of  ATF  on 
ASTM  meeting:  May  1ft  1982. 

15.  Memorandum  from  Terri  Rogers  on 
ASTM  meeting,  with  attached  meeting  log; 
May  17, 1962. 

16.  Comment  from  an  Ohio  State  University 
class  on  Legal  Environment  of  Business:  May 
3,1982. 

17.  Comment  from  Aaron  Locker  of  TMA: 
June  11, 1982. 

la  Comment  from  D.  R.  Poquette  of  Nu- 
Line  Industries;  June  11, 1982. 

19.  Comment  from  Douglas  Thompson  of 
TMA;  May  4, 1982. 

20.  Comment  from  WiUiam  T.  Cavanaugh 
of  ASTM:  May  27. 1982. 

21.  Comment  from  De  Fischler  of  PACT; 
June  14, 1962. 

22.  Comment  from  Gerad.  Inc.:  December 
13.1982. 

23.  ASTM  task  group  letter  baUot;  July  6. 
1982. 

24.  Log  of  meeting  attended  by  CPSC  staff 
and  Elaine  Besson  of  EHB  Consulting  Inc.; 
June  18. 1962. 

25.  Memorandum  from  James  Thomas  of 
ASTM,  with  attachments;  July  1, 1982. 

28.  Telephone  logs  of  conversations  of 
George  Nichols  and  industry  representatives: 
April  8, 15.  October  21.  December  2.  3,  8, 1962 
and  January  21,  25,  February  4,  8,  and  16. 
1963. 

27.  Telephone  logs  of  conversations  of  Terri 
Rogers,  John  Liskey.  and  non-CPSC 
individuals  involved  in  the  TMA/ ASTM 
voluntary  safety  standard  effort:  April  14, 
SeptemtMr  20,  October  5, 12.  Noveml>er  12, 
22, 1962  and  January  12, 13,  21, 1983. 

26.  Log  of  meeting  between  James  Thomas 
of  ASTM  and  Terri  Rogers;  January  20, 1983. 

29.  Memoranda  from  George  Nichols  on 
comments  to  ANPR  August  2. 1982. 

30.  Letter  &<}m  Terri  Rogers  to  ASTM  on 
voluntary  standard;  August  4, 1962. 


31.  Memorandum  bom  John  Preston  on 
comments  to  ANPR;  August  12. 1982. 

32.  LeHer  from  James  Thomas  of  ASTM  on 
letter  ballot  August  18, 1982. 

33.  Memoranda  &t>m  Deborah  Gordon  on 
outreach  activities;  August  18, 1982. 

34.  Memoranda  from  Christine  Nelson 
analyzing  comments  to  ANPR;  August  18. 
1982. 

35.  Exchange  of  letters  between  Nancy 
Harvey  Steoris  and  Douglas  Thompson  of 
TMA;  September  20, 1982  and  October  1982. 

36.  Letter  from  Walter  W.  Armatys  of 
TMA;  September  24, 1982. 

37.  Briefing  paper  from  Terri  Rogers,  with 
attached  chronology,  on  toy  chests;  October 
5,1982. 

3&  Vote  sheet  on  toy  chests;  October  8. 
1962. 

39.  Letter  from  Douglas  Thomson  of  TMA 
to  Terri  Rogers  on  voluntary  safety  standard; 
October  13, 1982. 

40.  Letter  from  Douglas  Thomson  of  TMA 
to  James  Thomas  of  ASTM  on  voluntary 
safety  standard;  October  14. 1982. 

41.  Draft  ASTM  voluntary  standard  on  toy 
chests;  October  1982. 

42.  Letter  from  James  Thomas  of  ASTM 
(with  attachmenU):  October  21, 1982. 

43.  ASTM  task  group  letter  ballot  October 
29,1982. 

44.  Notes  of  meetings  attended  by  Terri 
Rogers  and  toy  chest  manufacturers; 
November  2-3, 1982. 

45.  Letter  from  John  Preston  to  ASTM 
commenting  on  draft  voluntary  standard; 
November  12, 1982. 

48  Mailgram  from  WilUam  Kurtzner  of 
Little  Tikes,  Inc.  on  voluntary  standard; 
November  12, 1982. 

47.  Mailgram  from  William  McMillan  of 
JPMA  on  voluntary  standard:  November  12. 
1982. 

48.  Mailgram  bom  Roger  Matice  of  ATF; 
November  18, 1982. 

49.  Memorandum  from  Betty-Grace 
Terpstra  of  Furniture  Manufacturers 
Associations,  with  attachment  November  16. 
1982. 

50.  Tape  of  Commission  meeting  on  toy 
chests;  November  17, 1982. 

51.  Mailgram  from  George  Carlson  of 
Carlson  Capitol  Manufacturing;  November  17, 
1982. 

52.  Correspondence  between  CPSC  staff 
and  James  Cox.  with  attachments:  November 
29, 1982  and  January  6. 1983. 

53.  ASTM  memorandum  on  results  of 
balloting  on  Draft  #2  of  voluntary  standard, 
with  six  attached  ballots;  December  1, 1982. 

54.  Memorandum  from  Bessie  Draper  on 
outreach  efforts  concerning  toy  chest  safety; 
December  22, 1982. 

55.  Memorandum  from  Christine  Nelson  on 
enforcement  of  proposed  standard  for  toy 
chesU:  December  27, 1982. 

56.  Toy  Chests:  Preliminary  Economic 
Assessment  of  Proposed  Rule:  January  1983. 

57.  Memorandum  from  John  Liskey  on 
voluntary  standard:  January  4, 1983. 

58.  Memorandum  from  Susan  Meadows  on 
toy  chests,  with  attachments;  January  4. 1963. 

59.  Memorandum  from  John  Preston  on 
proposed  requirements  for  toy  chests; 
January  5, 1983. 
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60.  ASTM  memorandum  on  Draft  #2  of 
voluntary  standard;  January  3. 1983. 

61.  Memoranda  from  George  Rutherford  on 
injury  data;  November  16, 1982  (with 
Restricted  attachment);  January  17, 1983  (with 
Restricted  attachment);  ^nd  January  19, 1983. 

62.  Letters  to  toy  chest  manufacturers  from 
Nancy  Harvey  Steorts;  January  19, 1983. 

63.  Memorandum  from  Terri  Rogers  on  a 
toy  chest  proposed  rule;  January  24,  1983. 

64.  Vote  sheet  on  toy  chest  proposed  rule; 
January  27, 1983, 

65.  ASTM  Main  Committee  (F  15)  letter 
ballot  on  voluntary  standard,  with 
attachments;  January  27, 1983. 

66.  Letter  from  William  Kurtzner  of  Little 
Tikes,  Inc.;  January  28, 1983. 

67.  Letter  from  Douglas  Thomson  of  TMA, 
with  attachments;  January  31, 1983. 

68.  Tape  of  Commission  meeting  with 
representatives  of  toy  chest  manufacturers; 
February  3, 1983. 

69.  Letter  from  Robert  Craig  of  COSCO; 
February  7. 1983. 

70.  Telephone  log  of  conversation  between 
Terri  Rogers  and  Andrew  Krulwich  of  ATF;. 
February  7. 1983. 

71.  Letter  from  Aaron  Locker  of  TMA; 
February  8, 1983, 

72.  Follow-up  memorandum  from  Alan 
Shakin  on  toy  chests  (Restricted);  February  8, 
1983. 

73.  Follow-up  vote  sheet  on  toy  chest 
pitjposed  rule;  February  8, 1983. 

74.  Tape  of  Commission  meeting  on  toy 
chests;  February  9. 1983. 

75.  Letters  to  toy  chest  manufacturers 
forwarding  ANPR,  and  one  response  from 
General  Fibre  Products.  Inc.;  April  23  and 
May  11. 1983. 

76.  CPSC  Safety  Alert:  Toy  Chests; 
November  17. 19^2. 

77.  Press  releate  on  ANPR;  April  1982. 

78.  Ballot  vote  sheet  with  attached  Federal 
Register  draft  and  Economics  memorandum; 
February  1983. 

|FR  Doc.  83-7021  Filed  3-16-83:  8:45  ami 
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18  CFR  Part 

(Docket  No.  RM79-76-171  (Texas-9 
Addition  III)] 

High-Cost  Gas  Produced  From  Tight 
Formations,  Texas 

March  14, 1983. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACnow:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(B)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 


which  present  extraordinary  risks  or 
costs.  Under  section  107(c](5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  ht>m 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  fuhsdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Travis  Peak  Formation  in 
Nacogdoches  County,  Texas,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  April  29. 1983. 
PUBUC  HEARING:  No  pubUc  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  pubUc  hearing  are  due  on 
March  30. 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  625  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson.  (202)  357-8556 
SUPPIXMENTARY  INFORMATION: 

I.  Background 

On  December  23, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR 
56034,  August  22, 1980),  that  an 
additional  area  of  the  Travis  Peak 
Formation  located  in  Nacogdoches 
County,  Texas,  be  designated  as  a  tight 
formation.  The  Commission  previously 
adopted  recommendations  that  portions 
of  the  Travis  Peak  Formation  in  The 
Sym-Jac,  West  (Hosston)  Field  (Order 
No.  154  issued  June  10, 1981,  in  Docket 
No.  RM79-76  (Texa8-9))  and  the  Bear 
Grass  Area  of  east  Texas  (Order  No.  180 
issued  October  8, 1981.  in  Docket  No. 
RM79-76  (Texa8-9  Addition))  be 
designated  as  tight  formations.  There  is 
currently  under  consideration  a 
recommendation  that  an  additional  area 
of  the  Travis  Peak  Formation  underlying 
all  of  Texas  Railroad  Commission 
Districts  5  and  6  be  designated  a  tight 
formation  pocket  No.  RM79-76  (Texas- 
9  Addition  H).  Notice  of  Proposed 
Rulemaking  issued  December  15. 1981). 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas* 
recommendation  that  the  Travis  Peak  be 


designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

Texas'  recommended  addition  to  the 
Travis  Peak  Formation  is  located  in  the 
Mehose,  South  (Travis  Peak)  Field,  four 
miles  south  of  the  city  of  Melrose  in 
southeastern  Nacogdoches  Coimty, 
Texas.  Railroad  Commission  District  6. 
The  recommended  area  is  within  a  2.5 
mile  radius  of  the  Texlan  Oil  Company. 
Inc.  T.  W.  Baker  No.  1  well.  The  field  is 
located  on  the  southwest  flank  of  the 
Sabine  uplift  and  the  regional  dip  of  the 
formation  is  to  the  south  and  southwest 
at  about  100  feet  per  mile.  The  above 
named  well  is  the  only  well  producing 
from  the  formation;  however,  one  other 
well  in  the  recommended  area 
penetrated  the  formation  but  was 
abandoned. 

In  the  Texlan  Oil  Company,  Inc.  T.  W. 
Baker  No.  1  well  the  top  of  the  Travis 
Peak  Formation  is  encountered  at  8.920 
feet  and  the  base  of  the  formation  at 
9,940  feet  (log  depths). 

lU.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  September  21. 1982. 
convened  by  "Texas  on  this  matter 
demonstrates  Aat 

(1)  The  average  in  situ  gas 
permeability  throughout  ttie  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miUidarcy; 

(2)  The  stabihzed  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  the  formation  will 
not  adversely  affect  any  fifesh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  Uie  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Travis  Peak  Formation  as  described 
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and  ddiiiaated  is  Texas' 
reconiBendatioa  ^  filed  with  the 
CommiMion.  be  deatgnated  as  a  tight 
fonaatioa  purwiant  to  |  271703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Comnissian.  825  North 
Capitol  Street  NE,  Washington.  D.C 
20428.  or  or  before  April  2a  19B3.  Each 
peraaa  safanitting  a  comment  should 
indicate  that  the  conmient  is  being 
submitted  in  Docket  Na  RM79-76-171 
(Texaa-9  Addition  III)  and  should  give 
reasons  induding  supporting  data  for 
any  nfrmtfuMuiatirm  Comments  should 
include  the  name,  title,  mailing  address, 
and  ««J«»pWi»«»  mmber  of  one  person  to 
whom  coaunmncatiaos  concerning  the 
proposal  may  be  adAcsscd.  An  original 
and  14  confofmed  copte*  should  be  filed 
with  the  Secretary  of  the  Commissioa. 
Written  comments  will  be  available  for 
public  inspection  at  the  CoaunissioD's 
Office  of  Pabhc  Infofssation.  Room  lOOa 
825  North  Capitol  Street.  N,E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubhc  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  30, 
1963. 

List  at  Subjects  fai  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  PoHcy  Act  of  1978. 15  US.C. 
3301-3432]) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kennath  A  WUUams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-( AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(36)(iii)  to  read  as  follows: 

1271.703    TIgM  fUtiiwHona.. 
•        •        •        •        • 

(d)  Designated  tight  formations. 


(36)  Travis  Peak  Formation  ia  Texas. 
RM79-7%  fTexas-^ 

(iii)  MeJrose.  Soutb  (Travis  Peak) 
Field 

(A)  Delineation  of  formation.  The 
Travis  Peak  Fomatian  in  the  Melroee. 
South  (Travis  Paak)  Field  is  bcated  four 
miles  south  of  the  dty  of  Melrose, 
southeastern  Nacogdoches  County. 
Texas  Railroad  Commission  District  6 
and  is  within  a  2.5  mile  radius  around 
the  Texlan  CW  Company.  Inc.  T.W. 
Baker  Na  1  welL 

(B)  Depth.  The  top  of  the  Travis  Peak 
Formation  is  encountered  at  8,920  feet 
and  the  base  of  the  formation  is  at  9,940 
feet  (log  deptha). 

|FR  Doc  ».«ira  Plhd  9-W-«K  •:«  «n| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
(CQOi  ta-oi) 

Marine  Parade;  ttie  Great  Kennebec 
River  Whatever  Race 

AOCNCV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY*.  The  Coast  Guard  is 
considering  a  proposal  to  restrict  the 
navigation  of  vessels  not  involved  as 
participants  or  safety  patrols  on  the 
Kennebec  River  during  the  1983  Great 
Kennebec  River  Whatever  Race,  to  be 
held  on  July  3, 1983.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
DATES:  Comments  must  be  received  on 
or  before  May  1, 1983. 
ADORCSSeS:  Comments  should  be 
mailed  to  Commander  (b).  First  Coast 
Guard  District,  150  Causeway  Street 
Boston,  MA  02114.  The  comments  will 
be  available  for  inspection  and  copying 
at  150  Causeway  Sti-eet,  Room  1102, 
Boston.  MA.  Normal  office  hours  are 
between  7:00  am  and  4:30  pm,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
LT  M.  J.  Chaplain,  USCG.  Chief.  Boating 
Standards/Affairs  Branch  (be).  Room 
1102.  First  Coast  Guard  Distiict  150 
Causeway  Street,  Boston.  MA  02114 
(617)  223-3607. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 


comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl  83-01)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  (val  presentati<ms  will  aid  the 
rulemaking  process. 

Drafting  Infonnatioa: 

The  drafters  of  this  regulation  are  LT 
M. ).  Chaplain.  USCG,  project  officer, 
First  Coast  Guard  District  Boating 
Standards/ Affairs  Branch  and  LCDR  S. 
C.  Ploszaj,  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

(1)  Information  received  from  the 
sponsor  of  this  event  has  indicated  that 
incidents  between  event  participants 
and  non-participants  have  resulted  in 
people  being  thrown  into  the  water,  and 
vessels  being  capsized  due  to  the  wakes 
of  power  driven  vessels  in  the  area  of 
the  parade.  The  pmpose  of  this 
regulation  is  to  insure  the  safety  of  life 
on  the  Kennebec  River  from  Augusta, 
Maine  to  Gardner,  Maine,  during  this 
marine  parade  by  restricting  the  speed 
at  which  vessels  may  operate  while  in 
this  area. 

(2)  A  special  local  regulation  was 
issued  on  20  May  1982  in  support  of  the 
1982  Great  Kennebec  River  Whatever 
Race.  This  regulation  restricted  all 
spectator  craft  and  other  vessels  in  the 
area  of  the  marine  parade  to  a  maximum 
speed  of  five  (5)  mph,  or  "No  Wake 
Speed",  whichever  was  less. 
Additionally,  it  cautioned  spectators  to 
be  alert  for  disabled  craft,  persons 
falling  overboard,  and  to  exercise 
caution  in  congested  areas.  Information 
received  has  indicated  that  these 
precautions  were  sufficient  to  insure  the 
safety  of  life  of  the  participant^  in  this 
event  in  1982. 

(3)  Information  concerning  the  need 
for  this  regulation  has  been  solicited 
from  the  Maine  Department  of  Inland 
Fisheries. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
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Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  {DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  restriction  to 
navigation  is  for  only  a  short  period  of 
time,  and  only  affects  a  small  portion  of 
the  river.  Additionally,  since  this 
regulation  supports  an  area  promotional 
activity  sponsored  by  the  Kennebec 
Valley  Chamber  of  Commerce,  an 
increase  in  area  business  due  to  this 
marine  parade  is  anticipated.  Based 
upon  this  assessment,  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

Ust  of  Subjects  in  33  CFR  Fart  100 

Marine  safety.  Navigation  (water). 

PART  10&-(  AMENDED] 

Proposed  Regulation: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  S  100.35-1-01  to  read  as 
follows: 


Dated:  March  8. 1983. 
L  L.  Zumstein.  RAdm,  USCG, 

First  Coast  Guard  District 

|FR  Doc  83-0880  Filed  3-18-83. 8:46  unj 
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§  100.3S-1-01    The  Great  Kennebec  River 
Whatever  Race,  Regatta. 

(a)  Regulated  Area:  Kennebec  River, 
bank  to  bank,  between  the  State  of 
Maine  Route  126  Highway  Bridge 
connecting  Randolph,  Maine,  and 
Gardner,  Maine,  and  the  U.S.  Route  201- 
202  Highway  Bridge  at  Augusta,  Maine. 

(b)  Effective  Period:  6:00  am,  July  3, 
1983  until  6:00  pm,  July  3, 1983  or 
completion  of  the  Great  Kennebec  River 
Whatever  Race,  whichever  is  earlier. 

(c)  Special  Local  Regulations:  Vessels 
not  participating  in,  or  operating  as  a 
safety  patrol  in  support  of,  the  Great 
Kennebec  River  whatever  Race  shall: 

(1)  Observe  a  maximum  speed  limit  of 
five  (5)  mph  or  "No  Wake  Speed", 
whichever  is  less. 

(2)  Be  alert  for  disabled  craft  and 
persons  falling  overboard. 

(3)  Exercise  extreme  caution  when 
operating  in  the  area  of  this  marine 
parade. 

(46  U.S.C.  454;  49  U.S.C.  1655(b);  49  CFR  1.48; 
and  33  CFR  100.36) 


33  CFR  Part  110 
[CGD  09-80-02] 

Special  Anchorage  Area;  Uttie 
Traverse  Bay,  Lake  Michigan,  Harbor 
Springs,  Ml 

agency:  Coast  Guard.  DOT. 
ACTION:  Cancellation  of  supplemental 
notice  of  proposed  rulemaking. 

summary:  On  August  30, 1982  the  Coast 
Guard  published  a  final  rule  establishing 
a  Special  Anchorage  Area  in  Little 
Traverse  Bay,  Lake  Michigan  (47  FR 
38118).  This  final  rule  is  acceptable  to 
the  City  of  Harbor  Springs,  MI  as 
published  and  the  supplemental  notice 
of  proposed  rulemaking  published  on 
February  3, 1983  (48  FR  4832)  is  hereby 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT! 
Ens.  Steven  Boyle  (216)  522-7064. 

Dated:  March  8. 1983. 
C.  M.  Holland, 

Captain,  USCG.  Executive  Secretary,  Marine 
Safety  Council. 

|FR  Doc.  83-0993  Filed  3-16-83:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
[SW-7-FRL-2324-5] 

Missouri  Application  for  Interim 
Authorization,  Phase  I  and  II, 
Components  A  and  B  Hazardous 
Waste  Management  Program;  Public 
Hearing  and  Comment  Period 

agency:  Environmental  Protection 
Agency,  Region  VII. 
action:  Notice  of  public  hearing  and 
public  conunent  period. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (45  FR  33063). 
Subsequent  amendments  and  additions 
to  this  promulgation  have  occurred  since 
that  date.  These  regulations  include 
provisions  for  authorization  of  State 
programs  to  operate  in  lieu  of  the 
Federal  program.  Today  EPA  is 
announcing  the  availability  for  public 
review  of  ^e  Missouri  application  for 
Phase  I  and  II,  Components  A  and  B 


interim  authorization,  inviting  public 
comment,  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 
DATES:  Comments  on  the  Missouri 
interim  authorization  appUcation  must 
be  received  by  April  19, 1983. 

Public  Hearing:  EPA  will  conduct  a 
pubUc  hearing  on  the  Missouri  interim 
authorization  application  at  1:00  p.m.  on 
April  19, 1983.  An  evening  session  of  the 
hearing  shall  also  be  conducted  on  April 
19, 1983  at  7  p.m.  if  a  written  request  to 
hold  such  a  session  is  received  by  Mr. 
Robert  L  Morby  of  EPA  at  the  address 
below  no  later  than  April  14, 1983.  If  an 
evening  session  is  held,  notiflcation 
shall  be  provided  through  news  releases. 
The  Environmental  Protection  Agency 
reserves  the  right  to  cancel  the  public 
hearing  if  significant  pubUc  interest  in  a 
hearing  is  not  expressed.  If  you  are 
interested  in  participating  in  the  public 
hearing,  please  notify  Mr.  Morby  at  the 
address  below  no  later  than  April  14, 
1983.  The  State  of  Missouri  will 
participate  in  any  pubHc  hearing  held  by 
EPA  on  this  subject. 
ADDRESS^:  Copies  of  the  Missouri 
interim  authorization  application  are 
available  during  business  hours  at  the 
following  locations  for  inspection  and 
copying  by  the  public: 
U.S.  E.P.A.,  Region  VH.  Library— 16th 

Floor,  324  East  11th  Street,  Kansas 

City,  Missouri  64106 
Waste  Management  Program,  Missouri 

Department  of  Natural  Resources, 

1915  Southridge  Drive,  Jefferson  City, 

Missouri  65101 
Regional  Office,  M.D.N.R.,  8460  Watson 

Road,  Suite  217,  St.  Louis,  Missouri 

63199 
U.S.  Environmental  Protection  Agency, 

324  East  11th  Street  Kansas  City, 

Missouri  64106,  816/374-6534. 

Business  Hours:  7:30-5.  $0.20  per  page 

copying  charge 
U.S.  Environmental  Protection  Agency, 

Office  of  Solid  Waste.  401  M  Street. 

SW..  Washington.  D.C.  20480,  202/ 

382-2210.  Business  Hours:  7:30-4:30. 

the  public  hearing  will  be  held  at:  The 

Roanoke  Room  Ramada  Inn,  1510 

Jefferson,  Jefferson  City,  MO  65101; 

Submit  written  comments  to:  Robert  L 
Morby,  U.S.  Environmental  Protection 
Agency,  324  East  11th  Street.  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Morby.  816/374-6534. 
SUPPtEMENTARY  INFORMATION:  In  the 
May  19, 1980,  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
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and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  include  provisions  under 
which  EPA  can  authorize  qualified  state 
hazardous  waste  management  programs 
to  operate  in  Heu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  quaUfied 
state  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  imderlying  Federal  program 
will  take  effect.  In  order  to  quahfy  for 
issuance  of  interim  authorization,  the 
State  hazardous  waste  program  must 

(1)  have  had  enabling  authority  in 
existence  prior  to  August  17, 1980,  and 

(2)  be  substantially  equivalent  to  the 
Federal  program.  A  full  description  of 
the  requirements  and  procedures  for 
State  interim  authorization  is  included 
in  40  CFR  Part  123  Subpart  F  (45  FR 
33479).  As  noted  in  the  May  19, 1980, 
Federal  Register,  copies  of  complete 
State  submittals  for  interim 
authorization  are  to  be  made  available 
for  pubUc  inspection  and  comments.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal,  unless  significant 
public  interest  is  not  expressed. 

Regulatory  Analysis:  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

List  of  Subjects  in  4*  CFR  Part  123 

Hazardous  materials.  Indians^ — lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  March  10. 1983. 
Morris  Kay, 

Regional  Administrator,  Region  VII. 

IKK  Doc  B3-aS«  Filed  3-16-83;  1:4$  amj 


40  CFR  Part  158 

[OPP  30063A:  PH-FRL  2324-1] 

Data  Raqulrements  for  Pesticida 
Ragiatratton;  Reopening  of  Public 
Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule:  reopening  of 
public  comment  period. 

summary:  The  public  comment  period 
on  the  EPA's  proposed  data 
requirements  which  were  published  in 
the  Federal  Register  of  November  24, 
1982  (47  FR  53192),  closed  on  February 
22, 1{W3.  Industry  and  environmental 


groups  have  requested  that  the  Agency 
reopen  the  pubHc  comment  period  to 
provide  more  time  to  review  and 
evaluate  the  proposed  regulation. 
Therefore,  the  comment  period  is  being 
reopened  for  an  additional  60  days  to 
give  the  public  opportunity  for  further 
comment. 

date:  Written  comments  on  the 
proposed  data  requirements  rule, 
identified  by  the  document  control 
number  "[OPP-30063AJ"  must  be 
received  on  or  before  May  16, 1983. 
AOOmss:  Comments  should  be 
submitted  to  and  are  available  for 
review  at:  Program  Support  Division 
rrS-757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
236.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Frederick  S.  Betz,  Hazard  Evaluation 
Division  (TS-789C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Rm.  821A,  CM«2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202 
(703-577-7351). 

SUPPLEMENTARY  INFORMATKMl:  In  the 
Federal  Register  of  November  24. 1982 
(47  FR  53192).  the  EPA  issued  proposed 
data  requirements  at  40  CFR  Part  158 
specifying  the  kinds  of  data  and 
information  that  must  be  submitted  to 
EPA  to  support  the  registration  of  each 
pesticide  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act.  The 
standards  for  conducting  acceptable 
tests,  guidance  on  evaluation  and 
reporting  of  data,  further  guidance  on 
when  data  are  required,  and  examples 
of  protocols  are  not  specified  in  40  CFR 
Part  158.  This  information  (i.e.,  Pesticide 
Assessment  Guidelines)  is  available  as 
an  advisory  document  through  the 
National  Technical  Service  (NTIS)  as 
specified  elsewhere  in  today's  Federal 
Register.  The  Pesticide  Assessment 
Guidelines  are  also  being  made 
available  for  inspection  at  EPA 
headquarters,  at  each  of  EPA's  ten 
regional  offices,  and  at  each  lead  state 
agency  responsible  for  administering  its 
state  pesticide  program.  The  address 
and  contact  person  for  each  regional 
office  and  state  agency  can  be  obtained 
from  the  EPA  contact  cited  previously  in 
this  notice.  EPA  is  also  making  available 
complimentary  copies  of  the  Pesticide 
Assessment  Guidelines  to  those  industry 
and  environmental  groups  that  have 
been  active  in  reviewing  and 
commenting  on  the  pesticide  registration 
data  requirements  and  guidelines. 

Therefore,  in  response  to  requests 
from  industry  and  environmental 
groups,  EPA  has  reopened  the  public 
comment  period  on  40  CFR  Part  158  in 
order  to  allow  the  public  an  opportunity 


to  make  further  comment  on  the 
proposed  regulation. 

Dated:  March  10, 1983. 
Edwin  L  Johnson, 

Director.  Office  of  Pesticide  Programs. 

|FR  Ooc  B3-aM5  FiM  S-1ft-«3;  0:46  amj 
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FEDERAL  C0IMMUNICAT10NS 
COMINISSION 

47  CFR  Part  73 

[MM  Docket  No.  8»-12S;  RM-4326) 

TV  Broadcaat  Station  In  Dillingham, 
Alaska;  Proposed  Ctiangas  In  Table  of 
Assignments 

Editorial  Note:  The  following  document 
was  scheduled  for  publication  on  pages  10887 
and  10688  in  the  issue  of  Tuesday,  March  15. 
1983.  The  first  half  of  the  document  was 
inadvertently  omitted  from  the  issue.  The 
document  is  reprinted  l>elow  in  its  entirely. 

AOENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  VHF  Television  Channel 
No.  2  to  Dillingham,  Alaska,  on  a 
reserved  basis,  as  its  second  television 
assignment  in  response  to  a  petition 
filed  by  the  State  of  Alaska. 

dates:  Comments  must  be  Bled  on  or 
before  April  la  1983.  and  reply 
comments  on  or  before  May  3, 1983. 

address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mark  N.  Lipp.  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(6). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Dillingham.  Alaska):  MM  Docket 
No.  83-125,  RM-4328. 

Adopted:  February  10.  1983. 

Released:  March  4. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  Bled  January  10. 
1983,  by  the  State  of  Alaska 
("petitioner")  seeking  the  assignment  of 
VHF  Channel  No.  2  lo  Dillingham, 
Alaska,  reserved  for  educational  use.  as 
its  second  television  assignment. 
Petitioner  expressed  its  interest  in 
applying  for  the  channel,  if  assigned. 
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2.  Dillingham  (population  1,563)*  is 
located  in  southwest  Alaska, 
approximately  570  kilometers  (350  miles) 
southwest  of  Anchorage. 

3.  Petitioner  stated  that  it  intends  to 
operate  an  educational  translator 
station  to  provide  programming  from  its 
educational  project,  the  Leam/Alaska 
network.  In  order  to  operate  its 
proposed  100  watt  translator  station  on 
a  VHF  channel,  a  TV  assignment  is 
necessary. 

4.  In  view  of  the  fact  that  Dillingham 
could  receive  a  100  watt  educational 
translator  television  service,  we  shall 
seek  comments  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments  (9  73.606(b)  of  the 
Commissioa's  Rules],  with  respect  to  the 
following  city: 


->. 

ChwMlNa 

r 

rf999fn 

Proposod 

OMr^rwrn.  AlMlUL 

10 

•2,  10 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  hereiiL 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  April  18, 1983, 
and  reply  conunents  on  or  before  May  3, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 


'  Population  figures  ar«  talcen  Erom  the  1960  U.S. 
Centu*.  Advance  Report. 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  contitutes  an 
ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1006, 1082; 

47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Pottnr, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b] 
and  0.283  of  the  Conmiission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiild  aho  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


than  that,  they  will  not  be  considered  in 
connection  widi  the  decision  in  this 
docket 

(c)  Tlie  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  S  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  conunents,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
findings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 


[FRDoc 
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DEPARTMENT  OF  TRANSPORTATKXf 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  82-21;  Notice  2] 

Evaluation  Report  on  Federal  Motor 
Vehicle  Safety  Standard  No.  301,  Fuel 
System  Integrity;  Passenger  Cars 

AOENCr.  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  DOT. 

ACTION:  Extension  of  comment  period. 

summary:  On  January  10, 1983  (48  FR 
1069),  the  Agency  announced  the 
publication  of  an  Evaluation  Report  on 
Federal  Motor  Vehicle  Safety  Standard 
No.  301,  Fuel  System  Integrity: 
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Passenger  Cars  (49  CFR  Part  571.301). 
The  announcement  requested  public 
review  and  comment  on  the  evaluation 
report  which  assessed  the  safety 
effectiveness  and  costs  of  Standard  301. 
The  standard  sets  performance 
requirements  for  fuel  systems  in  new 
passenger  cars.  The  report  was 
developed  in  response  to  Executive 
Order  12291  and  is  part  of  the 
Department  of  Transportation  priority 
review  process  for  existing  regulations. 
The  January  notice  set  March  11, 1983. 
as  the  closing  date  for  receiving 
comments  on  the  evaluation  report 

On  February  28, 1983.  the  Motor 
Vehicle  Manufacturers  Association  of 
the  United  States.  Inc.,  (MVMA) 
petitioned  for  a  60-day  extension,  to 
May  10. 1983,  for  submitting  comments 
on  the  evaluation  report.  MVMA  stated 
that  it  did  not  receive  a  copy  of  the 
evaluation  report  until  February  14, 
1983,  or  slighUy  more  than  one  month 
after  the  beginning  of  the  comment 
period.  Additionally.  MVMA  stated  that 
staff  who  would  review  the  report  had 
just  completed  review  of  a  second 
NHTSA  evaluation  report  on  FMVSS 
214,  Side  Door  Strength,  which  had  been 
published  a  few  weeks  earlier 
(November  23, 1982). 

In  order  to  provide  MVMA  and  other 
parties  who  may  have  had  similar 
problems  with  additional  time  to 
thoroughly  review  and  analyze  the 
report,  the  Agency  has  decided  to  grant 
the  60-day  extension  as  requested. 
DATl:  Deadline  for  receipt  of  comments 
is  extended  to  May  10, 1983. 
AOTflUfff  All  comments  should  refer 
to  the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  Nassif  Building,  400 


Seventh  Street  SW..  Washington,  D.C. 
20590.  [Docket  hours.  8«)  a.m.-4:00  p.m.. 
Monday  through  Friday). 
rom  FUNTHER  INFOmiATION  CONTACT. 

Mr.  Frank  G.  Ephraim  (202)  426-1574, 

(Sees.  103, 112, 119,  Pub.  L.  89-563.  80  Stat 
718  (15  U.S.C  1382. 1401. 1407);  delegation  of 
authority  at  48  CFR  1.50  and  501.8)) 

Issued  on  March  10, 1963. 
Barry  Feirice, 

Associate  Administrator  for  Plans  and 
Programs. 

(PR  Doc  8>-«7»l  FItad  V1«-«S;  8:45  un) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

Swordflsh  Fishery  Management  Plan; 
Hearings 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Additional  notice  of  public 

hearings. 


M«  2S.. 

Apr.  6..... 
M«.  29.. 
Apr.  •„.. 


%lw.  30. 

Urn.  31 .. 


SUMMANV:  In  reference  to  a  notice 
pubUshed  March  2. 1983,  (48  FR  8826), 
the  New  England  Fishery  Management 
Council,  Mid-Atlantic  Fishery 
Management  Council,  and  Caribbean 
Fishery  Management  Council  have  set 
the  locations  for  their  public  hearings  to 
receive  public  input  on  the  Swordfish 
Fishery  Mangement  Plan. 
DATCt  AND  ADDRESSCS:  The  scheduled 
public  hearings  in  the  Mid-Atlantic,  New 
England,  and  Caribbean  areas  are  as 
follows: 


MU^AUmMc 


QiMRy  mn  Uk*  WrtgN.  tZK  NortHhampton 

Btvd..  Nonok.  VA  23502 
ConlMnca     Room.     F«d«il     BUMIng.     SI 

■nxxTiM,  U.S.  Virgin  ManOt.  7:30  p.m. 
CvouMi  Hotel.  On  ttw  B««ch  U  118th  Street, 

Ocewi  Oty.  MO  21872 
Depvlmenl  o«  Mvine  Scaenoe.  UniverMty  of 

Puerto   Rico.   Isle  Magueyez.   La  Jas.   PR, 

1CH»  am. 
Stockton    State    Collage,    C    BuiWInQ.    Room 

CC103,  Pomona.  NJ  06240 
Holiday  km.  Route  25  and  Long  Wand  Express- 
way (ExM  72  Long  Island  Expreseniray),  River- 
NY  11901 


om 

Cwkbaan 

Apr.  6 

Apr  • 

Conterenoa     Room.     Faderat     Building.     St. 
TTiomas,  U.S.  Vrgin  Islands,  7:30  p.m. 

Puerto  Rico.   Isia  Magueyez.   U  Jas.   PR. 
lOKX)  a.m. 

Apr.  e- 

Apr.  11  . 

Apr.  12.. 
Apr.  13.. 


NawEn^ind 


Governor  C»ver  Motor  mn,  25  Summer  Street, 

Plymouth.  MA  02360 
White's  Raetaurani,  66  Slate  Road.  Westport, 

MA  02790 
Dutch  Inn,  Qraal  Mand  Road,  GaMaa.  Rl  02882 
Ramada  Ina  1230  Congress  Street,  Portland, 

ME  04102 


The  hearings  will  be  held  from  7:30  to 
10:00  p.m.  in  New  England,  from  7:00  to 
10:00  p.m.  in  the  Mid-Atlantic,  and  as 
noted  in  the  Caribbean.  Other 
information  contained  in  the  referenced 
notice  remains  unchanged. 

Dated:  March  11. 1983. 
Cannen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resources  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  83-8883  Piled  3-18-83:  8:4S  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public   Notices  of  hearings  and 
investigations,  committoe  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documerrts  appearing  in  this  sectioa 


CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  p.m.  and  will  end  at 
10:00  p.m.,  on  April  7, 1983,  at  the 
Ambassador  Motor  Inn.  141  South  Main, 
Decatur,  Illinois  62523.  The  purpose  of 
this  meeting  is  to  discuss  rechartering  of 
the  Committee  and  plans  for  future 
meetings  in  the  sou^em  section  of  the 
State. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Thomas  J.  Pugh,  500  West 
Melbourne  Avenue,  Peoria,  Illinois 
61604;  (309)  671-7475  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604;  [312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington.  D.C,  March  14. 1983. 
)ohn  L  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc  83-flBa1  Filed  3-16-8S^  »4t  am] 
BtUJNO  CODE  ft33S-4)1-M 


Nebraska  Advisory  Committee; 
Agenda  and  Notk;e  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
1:30  p.m.,  on  April  18. 1983,  at  the 
InterNorth,  East  Annex  Building,  2027 
Dodge  Street,  Omaha,  Nebraska,  68102. 
The  purpose  of  this  meeting  is  to  provide 
orientation  for  the  new  members  of  the 


rechartered  Committee  and  discuss 
plans  for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Shirley  M.  Marsh,  2701 
South  Thirty-Fourth  Street,  Lincoln. 
Nebraska,  68509;  (402)  471-2734  or  the 
Central  States  Regional  Office,  Old 
Federal  Office  Building,  911  Walnut 
Street,  3103,  Kansas  City,  Missouri. 
64106;  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  March  14. 1983. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-6062  PUed  V1A-B3: 8.-4S  am) 
BILUNO  COOe  S33S-01-II 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:00 
p.m.,  on  May  16, 1983,  at  the  Holiday 
Iim.  Sykes  Avenue,  White  River 
Junction,  Vermont,  05001.  The  purpose  of 
this  meeting  is  to  discuss  plans  for  a 
study  of  civil  rights  implications  of  block 
grants;  release  of  Franco-American 
report;  and  distribution  of  sexual 
harassment  brochures. 

Persons  desiring  additional 
information  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Philip  H.  Hoff,  192  College 
Street,  Hoff,  Wilson  and  PO,  Burlington, 
Vermont.  05401;  (802)  658-4300  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor.  Boston. 
Massachusetts.  02110;  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  14. 1983. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-0963  FUad  S-16-83;  8:4S  unj 
■LUNO  COOC  6S3*-«1-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Fhuri  Negative  CountervaMng  Duty 


FromTahwan 

AQENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Final  negative  countervailing 
duty  determination. 

summary:  We  determine  that  no 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  fireplace  mesh  panels,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 
Although  we  found  that  the  fireplace 
mesh  panel  industry  did  receive  benefits 
under  the  income  tax  program,  we  found 
that  the  value  of  the  benefit  amounted  to 
0.012  percent  of  the  f.o.b.  value  of  the 
imported  merchandise,  which  is  de 
minimis.  Therefore,  our  final 
determination  is  negative. 

Based  on  this  final  determination,  the 
cotmtervailing  duty  investigation 
Involving  fireplace  mesh  pctnels  from 
Taiwan  is  terminated. 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination. 
EFFECTIVE  DATE:  March  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  Nichols.  Office  of  Investigations, 
Import  Adminstration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20230,  telephone  (202)  377-5497. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  no  benefits  which 
constitute  subsidies  writhin  the  meaning 
of  section  701  of  the  Tariff  Act  of  193a 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Taiwan  of  fireplace  mesh 
panels,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  TTie 
Taiwanese  fireplace  mesh  panel 
industry  did  receive  benefits  under  a 
preferential  income  tax  program. 
However,  the  value  of  this  benefit  is 
0.012  percent  of  the  f.o.b.  value  of  the 
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import  merchandise,  which  is  de 

minima. 

Case  History 

On  July  22. 1962,  we  received  a 
petition  from  counsel  for  Justesen 
Industries.  Ina,  Pacific  Fireplace 
Furnishings,  Inc.,  and  Fall  River 
Fireplace  Co.,  Inc.,  on  behalf  of  the  MS, 
Industry  producing  fireplace  mesh 
panels.  Tlie  petition  aUeged  that 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  fireplace  mesh  panels 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  found  the 
petition  sufficient,  and  on  August  11, 
1962.  we  initiated  a  countervailing  duty 
investigation  (47  FR  36005).  We  stated 
that  we  would  make  our  preliminary 
determination  by  October  15, 1962. 
However,  pursuant  to  section 
703(c)(1)(A)  of  the  Act  we  extended  the 
period  for  die  preliminary  determination 
to  no  later  than  December  20, 1982. 

Since  Taiwan  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  the  Act  Title  VII  of  the 
Act  appUes  to  this  investigation,  and  an 
injury  determination  is  required. 
Therefore,  we  notified  the  ITC  of  our 
initiation.  On  September  15, 1982,  the 
rrC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry  (47  FR 
40726). 

We  presented  questionnaires 
concerning  the  allegations  in  the  petition 
to  a  representative  of  the  American 
Institute  in  Taiwan,  in  Washington,  on 
August  31. 1962,  for  transmission  to  the 
Taiwanese  authorities  and  the  panel 
producers.  On  October  22, 1982,  we 
received  the  responses  to  the 
questionnaires.  On  October  28, 1982,  we 
verified  the  questionnaire  responses 
submitted  by  the  Taiwanese  authorities 
and  the  panel  producers. 

On  December  23, 1982.  we  published 
in  the  Federal  Register  our  preliminary 
negative  determination  that  there  was 
no  reason  to  believe  or  suspect  that 
benefits  which  constituted  subsidies 
within  the  meaning  of  section  701  of  the 
Act  were  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Taiwan  of  fireplace  mesh  panels  (47 
FR  57310). 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportimity  to  submit  written  and  oral 
views.  A  hearing  was  held  on  February 
3, 1963.  The  oral  and  written  views 
submitted  by  the  petitioners  and  the 
respondents  have  been  considered  in 
reaching  our  final  determination. 

An  earher  antidumping  investigation 
involving  this  merchandise  has  resulted 
in  an  antidumping  order  (47  FR  24616). 


Scope  of  Inveetigatloa 

For  the  purpose  of  this  investigation, 
fireplace  mesh  panels  are  defined  as 
precut  flexible  mesh  panels,  both 
finished  and  unfinished,  which  are 
constructed  uf  interlocking  spirals  of 
steel  wire.  Fireplace  mesh  panels  are 
currently  provided  for  either  in  item 
642.87  or  item  654.00  of  the  Tariff 
Schedules  of  the  United  States 
depending  on  their  stage  of  processing. 

Fuan  Da  Industrial  Co.,  Ltd.  (Fuan  Da] 
and  Yue  Sheng  Wire  Mesh  ft  Screen  Co., 
Ltd.  (Yue  Sheng)  are  the  only  known 
producers  in  Taiwan  of  the  fireplace 
mesh  panels  exported  to  the  United 
States  during  the  period  for  which 
subsidization  is  being  measured. 

Analysis  of  Programs 

The  period  for  which  subsidization  is 
being  measured  is  January  1, 1982  to 
June  30, 1982.  In  its  response  to  our 
questionnaire,  the  Taiwanese 
authorities  provided  data  for  the 
applicable  period.  Additionally,  we 
received  information  from  Fuan  Da  and 
Yue  Sheng  for  the  period  January  1, 1981 
to  June  30, 1982. 

Based  upon  our  analysis  of  the 
petition,  questionnaire  responses, 
verification,  and  comments  received,  we 
determine  the  following. 

I.  Programs  Determined  Not  To 
Confer  Countervailable  Benefits  to 
Manufacturers,  Producers,  or  Exporters 
of  Fireplace  Mesh  Panels.  We  determine 
that  a  countervailable  benefit  within  the 
meaning  of  the  Act  is  not  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Taiwan  of  fireplace  mesh 
panels  under  the  program  listed  below: 

Preferential  Income  Tax  Rates 

Article  10  of  the  Statute  for 
Encouragement  of  Investment  (SEX)  was 
amended  in  1980  and  renumbered 
Article  15.  The  regulations  Issued  to 
implement  this  article  were  also 
amended  at  that  time.  Under  Article  15, 
certain  productive  enterprises  which  are 
organized  as  "companies  limited  by 
shares"  in  accordance  with  the  law  are 
eligible  for  reduced  income  tax  rates. 
Currently,  a  company  limited  by  shares 
must  have  a  minimum  of  seven 
shareholders  and  be  registered  as  a 
"share  issuing  corporation."  Yue  Sheng 
was  not  eligible  for  benefits  under  this 
program  as  it  is  not  organized  as  a 
company  limited  by  shares.  Its  tax  rate 
is  the  normal  35  percent.  Fuan  Da  does 
quaUfy  for  Article  15  benefits.  Therefore, 
its  tax  rate  is  25  percent. 

Under  the  amended  law  and 
regulations,  limitations  which  previously 
existed,  restricting  benefits  to 
corporations  existing  or  expanding 


before  a  certain  date,  have  been 
removed,  and  the  categories  of 
industries  eligible  for  encouragement 
have  been  broadend  by  removing  some 
restrictive  criteria.  Normally,  any 
domestic  subsidy  program  which  does 
not  target  benefits  or  otherwise 
effectively  predetermine  the  provision  of 
benefits  to  an  industry  or  a  limited 
group  of  industries  is  determined  to  be 
generaUy  available  and,  thus,  not 
countervailable.  However,  the  remaining 
eligibility  criteria  in  the  SEI  regulations 
have  not  been  clarified  to  the 
satisfaction  of  the  Department  and  still 
appear  to  limit  the  availability  of  the 
benefits  to  certain  industries  or  groups 
of  industries  and  appear  to  target 
certain  categories  of  industries  for 
encouragement.  Based  on  the 
information  currently  available  on  the 
program,  we  determine  that  Article  15  of 
the  SEI  does  provide  a  benefit  that  is 
potentially  countervailable  under  the 
Act. 

As  Article  15  is  an  incentive  program 
for  increased  general  investment  in 
eligible  industries  and.  for  this  product, 
does  not  appear  to  be  tied  to  export 
performance,  we  treated  the  program  as 
a  domestic  subsidy  and  allocated  the 
tax  savings  over  total  sales  revenue. 

For  programs  involving  income  tax 
benefits,  the  Department  generally 
determines  the  value  of  the  benefit 
when  it  is  known  and  accounted  for.  In 
Fuan  Da's  case,  the  measure  of  the 
benefit  is  the  difference  in  the  tax  due 
under  the  normal  35  percent  tax  rate  and 
the  SEI  25  percent  tax  rate  for  1961, 
which  is  known  and  accounted  for  in 
1982.  This  figure  is  then  divided  by  total 
sales  for  1981.  This  results  in  a  benefit  of 
0.012  percent  ad  valorem.  This  rate  is  de 
minimis.  Therefore,  we  determine  that, 
in  this  case,  this  program  does  not 
confer  a  benefit  which  is 
countervailable  under  the  Act 

n.  Programs  Determined  Not  To  Be 
Used  By  Manufacturers,  Producers,  or 
Exporters  of  Fireplace  Mesh  Panels. 

Vocational  Training  Centers 

We  determine  that  manufacturers, 
producers,  or  exporters  in  Taiwan  of 
fireplace  mesh  panels  did  not  use  the 
vocational  training  centers  during  the 
period  for  which  subsidization  is  being 
measured  or  since  that  time. 

Petitioners'  Comments 

Comment-  The  petitioners  argue  that 
the  period  for  which  we  are  measuring 
subsidization  is  too  restrictive  and  does 
not  adequately  address  the  issue  of 
Vocational  Training  Centers  (VTC). 

DOC  Response:  The  Act  provides  no 
time  period  for  which  the  Department  Is 
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to  determine  the  existence  of  a  subsidy, 
the  standard  is,  rather,  one  of  cuirent 
subsidization.  Section  701  of  the  Act 
states  that  if  a  government  "is 
providing"  a  subsidy,  countervailing 
duties  will  be  imposed,  equal  to  the 
amount  of  the  net  subsidy.  "Net 
subsidy"  is  deBned  as  the  amount  of  the 
gross  subsidy  adjusted  for  allowable 
offsets. 

A  six-month  period  for  measuring 
subsidization  is  an  acceptable  period  in 
countervaihng  duty  investigations.  The 
Department  has  investigated  the  VTCs 
and  verified  all  the  information  used  in 
this  determination.  The  Department  is 
satisfied  that  the  period  for  which 
subsidization  is  being  measured  is 
correct  and  allows  adequate  time  in 
which  to  determine  the 
countervailability  of  the  VTCs,  were  we 
to  determine  that  the  VTCs  were 
currently  used  and  that  such  use 
conferred  a  benefit. 

Comment  The  petitioners  commented 
on  additional  issues  concerning  the 
VTCs,  including  the  scope  of  our 
questions  to  the  Taiwanese  authorities, 
their  responses,  and  the  theoretical 
methods  far  calculating  a  value  of  the 
alleged  benefit. 

DOC  Response:  the  Department  found 
that  the  VTCs  are  not  currently  used, 
therefore,  the  issues  are  moot  and  we 
will  not  address  them  further. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  wc  have  verified  all  the 
information  relied  upon  for  our 
determination.  We  used  standard 
verification  procedures,  including 
examination  of  accounting  records  and 
randomly  selected  documents. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
section  35S.35  of  the  Commerce 
Regulations.  The  hearing  was  held  on 
February  3. 1983. 

This  determination  does  not  affect  the 
antidumping  order  currently  in  effect  on 
this  merchandise. 

This  notice  is  published  pursuant  to 
section  705  of  the  Act  and  §  355.33  of  the 
Commerce  Regulations. 

Dated:  March  8. 1983. 

Lawimce  ].  Bmly, 

Assistant  Secretary  for  Trade  Administration. 

(FK  Doc  BS-a9a»  Filed  S-1»-83:  trM  Bra) 
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Float  Glass  From  Belgium;  Revocation 
of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  revocation  of 
countervailing  duty  order. 

summary:  As  a  result  of  a  request  by 
the  Delegation  of  the  Commission  of  the 
European  Communities,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  fioat  glass 
from  Belgium  would  not  cause  injury  to 
an  industry  in  the  United  States.  The 
Department  of  Commerce  consequently 
is  revoking  the  coimtervailing  duty 
order.  All  entries  of  this  merdiandise 
made  on  or  after  February  20, 1981,  shall 
be  liquidated  without  regard*  to 
countervailing  duties. 
EFFECTIVE  DATE:  March  17, 1983. 
FOR  FURTHER  INFORMATION  CONTi^CT 
Susan  Silver  or  Joseph  Black,  Office  of 
CompUance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
February  5, 1981,  the  Department  of 
Commerce  ("the  Department"); 
published  in  the  Federal  Register  (46  FR 
10905)  a  countervailing  duty  order  on 
float  glass  from  Belgium. 

On  February  20. 1981,  the 
International  Trade  Commission  ("the 
rrC)  notified  the  Department  that  the 
Delegation  of  the  European 
Communities  had  requested  an  injiuy 
determination  for  this  order  imder 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  Therefore, 
following  the  requirements  of  that 
section,  liquidation  was  suspended  on 
February  20, 1981,  on  all  shipments^f 
Belgian  fioat  glass  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date. 

On  February  15, 1983,  the  ITC 
published  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
Belgian  float  glass  if  the  order  were 
revoked  (48  FR  8794).  As  a  result,  the 
Department  is  revoking  the 
countervailing  duty  order  concerning 
float  glass  from  Belgium  with  respect  to 
all  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  20, 1981,  the  date  the 
Department  received  notification  of  the 
request  for  an  injiuy  determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 


from  warehouse,  for  consumption  on  or 
after  February  20. 1981  widiout  regard  to 
countervailing  duties  and  to  refund  any 
estimated  coimtervailing  duties 
collected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.Q  1871  note). 

Dated-  March  11,  ISSS. 
Gwy  N.  Hoifidc 

Deputy  Assistant  Secretary  far  baport 
Administration. 

(PR  Doc  83-6884  Filed  S-' 


New  Statisticai  ProMes  To  Help  U^ 
Exporters  Mailtet  Their  Products 
Overseas 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  and  request  for 
comments. 


;  The  Department  of 
Commerce  is  proposing  a  new  series  of 
worldwide  export  profiles  for  various 
industries.  These  profiles  will  contain 
specially  formatted  statistictd  tables  and 
analysis  to  help  U.S.  firms  assess  their 
export  potential  and  pinpoint  the  best 
export  markets  for  their  products.  Hie 
Department  is  soliciting  pubUc 
comments  to  assist  in  the  development 
of  these  profiles. 

DATE:  Comments  must  be  submitted  by 
April  25, 1983. 

ADDRESS:  Conunents  may  be  mailed  to 
the  Office  of  Trade  Information 
Services,  U.S.  Department  of  Commerce. 
ITA/TIA/OTIS-Room  1837. 14th  and 
Constitution  Ave..  NW..  Washington. 
DC.  20230. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Huber  (202)  377-4992. 

•UPPLEMENTARY  RtPORMATiON:  In  order 
to  help  meet  the  growing  needs  of  U.S. 

exporters  for  precise  international 
marketing  data,  the  International  Trade 
Administration  is  developing  a  new 
series  of  profiles  of  export  statistics  for 
various  industries.  Previously,  statistics 
pinpointing  international  sales  of 
specific  products  the  world  over  have 
been  difficult  to  extract  and  summarise 
in  a  form  useful  for  formulating  sales 
and  marketing  strategies.  By 
consohdating  appropriate  official 
Departmental  trade  data,  and  using 
newly  developed  computer  programs. 
Commerce  is  now  plaiming  the 
production  of  specialized  profiles  of 
detailed  marketing-oriented  export  data. 
This  data  has  been  logically  ordered 
into  tables  and  profiles  which  can 
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provide  hi^y  pertinent  and  meaningful 
sales  intelligence. 

Bach  pro^e  will  include  a  brief 
overview  of  the  market  for  the  subject 
industry,  along  with  statistical  tables 
tracking  export  trends  for  the  industry 
as  a  whole  and  for  specific  products 
within  the  industry.  The  data  cover  the 
latest  5-year  period  through  1982  and 
month  to  date  in  1983.  Growth  rates  and 
percentage  shsu^s  will  also  be  provided 
in  some  tables.  All  the  information  will 
be  conveniently  tabulated  and  placed  in 
easy-to-read  packages. 

Three  levels  of  profiles,  representing 
progressively  more  specific  and 
inclusive  coverage,  are  being  developed. 
Since  the  Commerce  Department 
maintains  export  data  on  all  industries, 
profiles  could  be  developed  for  most 
products,  groups  of  products,  or  an 
entire  industry.  These  profiles  should  be 
of  special  value  to  manufacturers. 
industry  trade  associations,  export 
management  or  trading  companies  and 
to  marketing  service  or  consulting  firms. 

It  is  expected  that  the  Level  I  Profile 
will  consist  of: 

(1)  A  narrative  Export  Market  Brief  oi 
the  industry's  export  performance  and 
prospects.  The  brief  is  a  statistical 
summary  which  outlines  such  key 
information  as  industry  growth,  leading 
export  products,  fastest  growing 
products  and  markets,  significant 
changes  in  sales  trends,  the  primary 
foreign  competition,  and  the  best  10 
future  markets. 

(2)  Statistical  Tables  showing  total 
exports  for  the  overall  industry  and 
individual  product  subgroups  over  the 
last  5  years  to  major  marketing  regions 
and  to  the  top  75  export  markets 
(countries)  in  rank  order.  Data  is  in  both 
dollar  values  and  percentages  for  each 
item.  Also  tabulated  are  changes  in  total 
export  sales  to  the  world  for  each 
product  exported  by  the  industry  over 
the  latest  five  years,  with  the  percentage 
of  change  over  the  last  two  years  for 
each  product 

(3)  A  listing  of  Related  Commerce 
Services  for  the  Industry,  including 
market  research  reports;  trade  contact 
lists  af  foreign  buyers,  agents  and 
distributors;  trade  opportunities;  and 
other  services  available  from  Commerce 
to  the  industry  to  help  penetrate  foreign 
markets. 

Level  2  and  3  provide  much  more 
detailed  informabon  covering  individual 
products  exported  by  the  Industry  on  a 
country-by-country  basis,  with 
additional  breakouts  in  terms  of  units, 
percentages  and  unit  values.  Individual 
product  data  is  also  shown  for  each  U.S. 
Customs  District  by  destination 
countries. 


Levels  2  and  3  may  also  include  a 
Trade  Lead  Frequency  Report  showing 
the  actual  number  of  sales  orders  for  the 
industry's  products  received  by 
Commerce  (through  Its  Trade 
Opportimities  Program)  during  the  last 
year  and  over  a  three-yew  period,  on 
country-by-country  basis. 

It  is  Commerce's  desire  to  develop 
and  provide  these  packages  for  a  fee. 
We  encourage  comments  on  the  content 
value,  usefulness,  organization  and 
method  of  distribution  for  these  profiles. 
Sample  extracts  of  each  table  or  piece  of 
information  have  been  put  together  for 
evaluation.  Please  write  the  office  Usted 
if  you  wish  a  copy  of  the  evaluation 
profile  to  review. 
SaulPadwo, 

Acting  Deputy  Asaiatant  Secretary  for  Trade 
Information  and  Analysis. 

[FR  Doc.  8S-ee63  Filed  S-lS-83:  8>t$  ub| 
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Sugar  Contant  of  Certain  Artlciaa  From 
Auatralla;  PraHminary  Raaulta  of 
Administratlva  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTWN:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order.  

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  the  sugar 
content  of  certain  articles  from 
Australia.  The  review  covers  the  period 
January  1, 1962  through  December  31. 
1982.  As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  amounts  of  net  subsidy 
for  1982  to  be  Aus.  $63.98  per  metric  ton 
of  sugar  content  for  "approved  fruit 
products,"  and  Aus.  $74.15  per  metric 
ton  for  "other  approved  products." 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECnVE  DATl:  March  17. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Josephine  Russo  or  Joseph  Black,  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230: 
telephone  (202)  377-2786. 
•UPFLEMeNTARY  INFORMATION: 

Background 

On  December  15, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  56184)  the  final  results  of 
its  last  administrative  review  of  the 
countervailing  duty  order  on  the  sugar 
content  of  certain  articles  from  Australia 


(T.D.  39541.  March  24. 1923)  and 
announced  its  Intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative    . 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
"approved  fruit  products"  and  "other 
approved  products"  produced  in 
Australia.  The  current  list  of  "approved 
fruit  products"  includes  the  following 
items:  Jams,  caimed  fruits,  citrus  peel, 
crystallized  (or  glace]  fruits,  certain  fruit 
cordials  and  fruit  juices  containing  not 
less  that  25  percent  pure  Australian  fruit 
juice.  The  Ust  of  "other  approved 
products"  currently  includes:  alcoholic 
beverages,  biscuits,  cakes,  puddings, 
pastries  and  similar  mixtures  and 
ingredients  used  to  make  them, 
chemicals  derived  from  cane  sugar  by 
hydrolysis,  chemical  preparations  used 
as  inhibitors  or  stabilizers,  condiments, 
confectionary,  desserts  and  ingredients 
used  to  make  them,  drink  powders  and 
crystals,  essences  and  flavorings,  ice 
block  mixtxires,  leather,  maple  syrup, 
medicines  and  drugs,  mixtures  used  to 
make  icings,  fillings,  dressings  and  other 
foods,  processed  cereal  foods  or 
vegetables,  processed  egg  products, 
processed  milk  products,  quick  frozen 
fruits,  soft  drinks,  soups,  spreads, 
sweetened  fruit  pulp  and  other  fruit 
products  which  are  not  "approved  fruit 
products."  Exceptions  to  the  above  are 
pure  sugar  and  pure  icing  sugar  (that  is, 
not  mixed  with  other  manufacturing 
ingredients),  golden  syrup,  treacle  and     , 
molasses,  these  are  regarded  as  sugar 
and  sugar  syrups. 

The  review  covers  the  period  January 
1, 1982  through  December  31, 1982  and  is 
hmited  to  the  program  of  rebate 
payments  made  through  the  Export 
Sugar  Rebate  System. 


Analysis  of  the  Program 

Export  sugar  rebates  are  fixed  and 
published  by  the  Export  Sugar 
Committee  on  a  monthly  basis  and  are 
granted  when  the  world  ("parity")  price 
of  sugar  is  lower  than  the  price  of  sugar 
In  Australia.  The  average  rates  for  the 
period  of  review  are  set  out  under  the 
Preliminary  Results. 

Verificatioa 

We  verified  this  information  through  a 
review  of  public  documents  published 
by  the  Export  Sugar  Committee  and 
through  the  Government  of  Australia. 
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Preliminary  Result*  of  the  Kavlew 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  sngar 
content  of  certain  artides  from  Aastralia 
benefitted  "from  average  net  subsidies  of 
Aus.  $63.98  per  metric  ton  of  sugar 
content  for  approved  fruit  products  and 
Aus.  $74.15  per  metric  ton  of  sugar 
content  for  other  approved  products 
during  1982. 

Accordingly,  the  Department  intends 
to  instruct  tlie  Coatoma  Service  to  aascsa 
countervailing  duties  of  Aus.  $63.98  per 
metric  ton  of  sugar  content  for  approved 
fruit  prodoctB  and  Ana.  $74.15  for  other 
approved  products  on  shipments 
exported  on  or  after  Jaimary  1, 1982  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  September 
9, 1962.  On  September  Ift  1982,  the 
International  Trade  Commission  ("the 
ITC)  notified  the  Department  that  the 
Australian  government  had  requested 
an  injury  determination  for  this  order 
under  section  104(b)  of  the  Trade 
agreements  Act  of  1979.  9)onld  the  ITC 
find  that  there  is  material  mjury  or 
likelihood  of  material  injury  to  an 
industry  in  the  United  States,  the 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
at  tlie  prevailing  deposit  rates  at  the 
time  of  entry  on  all  unliquidated  entries 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  lot 
consumption  on  or  after  September  10, 
1982  and  exported  on  or  before 
December  31 1982. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  Aus.  $63.96  per  metric  ton  of 
sugar  content  on  a(>proved  fruit  products 
and  Aus.  $74.15  on  other  approved 
products  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
adminisfrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  psuties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publicatitm 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  such  written  comments  or  at  a 
hearing. 


This  administrative  leview  and  notice 
are  in  accordance  with  section  7Sl|aXl) 
of  the  Tariff  Act  (19  U.S.C  ia75(aXl)) 
and  }  355.41  of  the  Comaaercc 
Regulations  (19  CFR  355.41). 

Dated  March  II.  I8S3. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  far  Import 
A  dmittistratioa. 
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National  Bureau  Of  Standard* 

Adviaory  CuiiHiiNlee  for  International 
Legal  Metrology;  Notice  of  Open 
Meeting 

The  Advisory  Committee  lot 
International  Legal  Metrology  will  meet 
from  9:30  ajn.  to  5:00  pjn.  tm  Tuesday. 
April  5, 1983.  and  from  OM)  am.  to  12:00 
noon  on  Wednesday,  April  6^  1983.  The 
meeting  will  be  held  in  Lecture  Room  B, 
Administration  Building.  National 
Bureau  of  Standards.  Gaithersburg. 
Maryland. 

The  Committee,  initially  established 
in  March  1974  advises  the  Department 
of  Cmnmerce,  through  the  Director. 
National  Bureau  of  Standards  (NBS).  on 
technical  and  policy  matters  relating  to 
NBS'  assigned  general  resptmsibilities 
for  the  developnient  of  U.S.  positions  on 
technical  issues  arising  in  the 
International  Organization  of  Legal 
Metrology  (OIML).  The  Committee 
consists  of  approximately  40  members 
selected  to  ensure  balanced 
representation  among  government 
professional  metrologists,  national 
standards  bodies,  industry  and  trade 
associations,  and  consumers. 

The  purpose  of  the  April  meeting  of 
the  Committee  is  to  establish  U.Sw 
positions  for  the  19th  Meeting  of  Ae 
International  Committee  of  Legal 
Metrology  (CIML)  to  be  held  May  3-5, 
1983,  in  Copenhagen,  Denmark.  The 
agenda  includes  the  following  items: 

1.  Update  of  OIML  activities  since  last 
meeting  of  the  Committee: 

(a)  OIML  Presidential  Council 
Meeting. 

(b)  Highhghts  of  OIML  Tedmical 
Program. 

(c)  JT,  BIPM,  ISO,  EC.  OIML 
International  Measilrement  Vocabulary. 

2. 19th  CIML  agenda  and  OIML  issues: 

(a)  Membership  in  OIML 

(b)  Financial  situation. 

(c)  Bureau  personnel. 

(d)  L(mg-term  policies  and  plans. 

(e)  Work  of  the  Pilot  and  Reporting 
Secretariats. 

(f)  OIML  certification  system. 

(g)  Relations  with  other  International 
Institutions. 


(h)  Developing  I 
(i)  BIML  activitie*. 
IS)  7th  International  Conference  of 
Legal  Mefrology. 

3.  U.S.  priorities  fa>  CMML  for  1983- 
1984. 

4.  Guidetines  for  U.S.  delegations  to 
OIML  meetings. 

The  meeting  will  be  open  to  pobBc 
observation,  and  a  period  wrill  be  set 
aside  for  oral  comments  at  questions  by 
the  pubhc  wiiicfa  do  not  exceed  ten 
minutes  each.  More  extensive  questions 
or  comments  should  be  submitted  in 
writing  before  March  30, 1963.  Other 
public  statements  regarding  committee 
affairs  may  be  submitted  at  any  time 
before  or  after  the  meeting. 
Approximately  20  seats  will  be 
available  for  the  public  on  a  first-come 
first-served  beais. 

Copiea  of  the  minutes  will  be 
availaUe  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addreased  to  the 
Committee  Control  Officer.  Mr.  David  E. 
Edgerly,  Standards  Management 
Program.  Office  oi  Product  Standards 
Policy.  National  Bureau  (rf  Standards. 
Washington,  D.C.  20234.  tdepbone:  301- 
921-3307. 

DatMi:  March  14, 1989. 
Ernest  Ainbiar, 
Director,  National  Bureau  of  Standards. 

{PR  Doc  U-eOH  Pilad  S-U-U:  Mt  n) 
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National  Oceanic  and  AtnMepnarlc 
Administration 


Modification  No.  1  to  PerMlt  Ntt.  381 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d]  and  (e) 
of  fte  Regulations  Governing  the  Takhig 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  and  }  222.25  of  the 
Regulations  Governing  Endangered 
Species  Permits  (56  CFR  Part  222). 
Permit  No.  381  issued  to  Southwest 
Fisheries  Center,  National  Marine 
Fisheries  Service  oa.  June  11, 1982,  is 
modified  to  extend  the  period  of 
authorized  taking  for  one  year. 

Section  B-6  is  deleted  and  replaced 
by: 

"6.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31. 1964. 

This  modification  becomes  effective  ' 
upon  publication  in  the  Federal  Rsgislsg. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  availaMe  for  review  in 
the  following  officer. 
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Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W..  Washingtoa 
D.Cand 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated:  March  7. 1963. 
Rkhard  B.  IUm. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

int  Doc  W-MM  FIM  *-!•-»  ktf  «IB| 


Nattonal  Marine  Fisheries  Service: 
Issuance  of  Permit  To  Take  Marine 


On  January  21. 1983,  Notice  was 
pubUshed  in  the  Federal  Ragistar  (48  FR 
2814),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mr.  Dennis  Kelly,  Orange 
Coast  College.  2701  Fairview  Road. 
Costa  Mesa.  California,  for  a  Scientific 
Research  Permit  to  take  up  to  200 
bottlenose  dolphins  by  harassment  over 
a  period  of  two  years. 

Notice  is  hereby  given  that  on  March 
9, 1983,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),no  Mr.  Dennis 
Kelly  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  follo%ving  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island.  California  90731. 

Dated  March  9. 1983. 
Rkfaaid  B.  Roa. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  NationaJ  Marine 
Fisheries  Service. 
[FR  Doc  ta-aaM  rucd  y-\»-n.  m^t  am) 
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National  Marine  Fisheries  Service; 
Receipt  of  Application  for  PermH 

Notice  is  hereby  given  that  an 
AppUcant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 


1.  AppUcant:  Sea  World.  Inc.  (P2M). 
1720  South  Shores  Road,  San  Diego. 
CaUfomia  92109. 

2.  Type  of  Permit  Scientific  Research 
and  PubUc  Display. 

3.  Name  and  Number  of  Animals: 
Killer  whales  (Orcinus  orca),  100. 

4.  Type  of  Take:  To  take  a  total  of  100 
killer  whales  in  order  to  study  the 
biology,  reproduction,  and  population 
dynamics  of  this  species.  Up  to  10  will 
be  permanently  maintained;  and  up  to 
90  will  be  captured,  some  maintained  up 
to  three  weeks,  sampled,  marked  and/or 
tagged  and  released.  Of  these  90, 10  may 
also  be  radio  tagged  and  tracked. 
Animals  may  be  recaptured  and 
reexamined. 

5.  Location  of  Activitiy:  Waters  off 
Alaska  and  California. 

6.  Period  of  Activity:  5  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  pubhcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Conmiittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

all  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  foUowing  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  N.W..  Washington. 
DC: 

Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street  Terminal  Island, 
California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region.  P.O. 
Box  1668,  ]uneau,  Alaska  99802. 


Dated:  March  10, 1983. 
R.  B.  Bnunsted, 

Acting  Chief.  Protected  Species  Division. 
Office  of  Protected  Species  and  Habitat 
Conservation.  National  Marine  Fisheries 
Service. 

(FR  Doc  8a-aS«7  FIM  S-ie-SS:  &4S  am] 
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National  Technical  Information  Service 

Intent  To  Grant  Exdush^  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Evergreen 
Scientific  Company,  having  a  place  of 
business  at  Los  Angeles,  California,  an 
exclusive  right  in  the  United  States  to 
manufacture,  use  and  seU  products 
embodied  in  the  invention,  "Fecalator, 
An  Apparatus  and  Method  for 
Concentration  of  Parasite  Eggs  and 
Larvae,"  U.S.  Patent  4,061.356  (dated  • 
March  28, 1978).  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  Ucense  will 
be  royalty-bearing  and  wiU  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  the  proposed 
Ucense  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  estabUshes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield.  VA  22151. 

Dated;  March  10, 1983. 
George  Kudiavetx, 

Acting  Program  Coordinator.  Office  of 
Government  Inventions  and  Patents,  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce. 

[FR  Doc.  S3-aSS«  Filed  3-16-83:  »:4S  am) 
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Intent  To  Grant  Exdushre  Patent 


The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Unlimited 
Pegasus,  Inc.,  having  a  place  of  business 
at  Libby,  Montana,  an  exclusive  right  in 
the  United  States  to  manufacture,  use 
and  seU  products  embodied  in  the 
invention.  "Single  Line,  Traction  Driven 
Running  Skyline  System."  U.S.  Patent 
4,103,784  (issued  Augut  1 1, 1978).  The 
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patent  rights  in  ftkis  inreotiai  hove  been 
assigned  to  the  United  States  of 
America,  at  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  US.C.  200 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Gover.iment  Inventions  and  Patents, 
NTIS.  Box  1423.  Springfield.  VA  22151. 
NTIS  will  maintain  and  make  available 
for  public  inspection  a  file  containing  all 
inquiries,  comments  and  other  written 
materials  received  in  response  to  this 
Notice  and  a  record  of  aU  decisions 
made  in  this  matter. 

Dated:  March  B,  1983. 
Douglas  ).  Campion. 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents,  NcUonal  Technical 
Information  Service,  Department  of 
Commerce. 

|FK  Doc.  83-aa6a  FU*d  3-lft-tat  M6  aaH 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notlffcation  of  Proposed  Colfectfon  of 
Information 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C  3501  et  seq.],  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval,  through  February  28, 198B,  of 
information  collection  requirements  in  a 
regulation  appUcable  to  non-full-size 
baby  cnbs.  The  regulation,  pubUsbed  at 
16  CFR  1500.18(a)(14)  and  Part  1509.  is 
intended  to  reduce  or  eliminate 
unreasonable  risks  of  death  or  injury  to 
children  from  mechanical  hazards.  The 
regulation  bans  from  sale  and 
distribution  non-full-size  cribs  that  fail 
to  meet  established  criteria  and  requires 
certain  labeling,  under  provisions  of  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261  et  seq.).  Additionally. 
S  1509.11  of  this  regulation  requires 
manufacturers  and  importers  of  the  cribs 
subject  to  its  provisions  to  make  and 
maintain  records  of  sale  and 


distribatioD.  for  3  years  after  productian 
or  importatioa  of  each  lot  or  other 
identifying  unit  of  non-full-size  baby 

cribs. 

Information  about  the  Proposed 
Collection  of  Information. 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18di  Street 
NW.,  Washington,  D.C.  20207. 

Title  of  information  collection:  Non- 
full-size  baby  cribs,  16  CFR 
1500.18(a](14)  and  Part  1509. 

Type  of  request-  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  products 
manufactured,  imported,  or  sold. 

General  description  of  respondents: 
manufacturers  and  importers  of  non-full- 
size  baby  cribs. 

Estimated  number  of  respondents:  29. 

Estimated  average  number  of  hours 
per  response:  4. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Owen  Pla,  Desk 
OfBcer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
D.C.  20503,  telephone:  (202)  395-7313, 
not  later  than  April  1, 1983.  Copies  of  the 
proposed  collection  of  information  are 
available  from  Francine  Shacter,  Office 
of  Budget  and  P'rogram  ImplementaticMi, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207,  telephone:  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  apphcable. 

Dated  March  11. 1983. 
Shekloo  D.  ButU, 

Acting  Secretary,  Consumer  Product  Sa^ty 
Commission. 

|FK  Doc.  83-7022  FiM  »-l*-M:  6:46  an) 
BHXINa  CODE  <3S6-«1-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

Mardi  7, 1983. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  meet  at  Hanscom  Air  Force 
Base.  MA  on  April  5-6, 1983.  The 
purprase  of  the  meeting  will  be  to  receive 
briefings  on  selected  International 
Command.  Control  and 
Communications  Programs.  The  meeting 
will  convene  at  8:30  a.m.  and  adjourn  at 
5:00  p.m.  on  the  5th  and  will  convene  at 
8:30  a.m.  and  adjourn  at  12K)0  pjn.  on 
the  6th. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 


States  Code,  spedfically  subparagraph 
(1)  thoeof,  and  accordin^y.  will  be 
closed  to  the  public. 

For  further  informatian.  cootact  tbe 
Scientific  Advisory  Board  Secretariat  at 
607-8404. 

IVinnibel  F.  Holmes. 

Air  Force  Federal  Register  Uaison  Officer. 

[FR  Doc  83-eeM  Filed  S-lA-83:  8:45  unl 
BNJJNQ  CODE  MtO-OI-a 


Defense  Intelligence  Agericy 

Privacy  Act  of  1974;  Amendment  of  a 
System  Notica 

agency:  Defense  Intelligence  Agency. 

DOD. 

summary:  The  Defense  Intelligence 

Agency  proposes  to  amend  a  system 

notice  for  a  system  of  records  subject  to 

the  Privacy  Act  of  1974.  The  specific 

change  is  set  forth  below. 

DATES:  This  notice  wiU  be  effective  on 

April  18, 1983  unless  pubUc  comments 

are  received  which  result  in  a  contrary 

determination. 

ADDRESSES:  Send  comments  to  Mrs. 
Helen  E.  Shuford,  Privacy  Act  Officer, 
Administrative  and  Management 
Services  Division  (RTS-1)  Defense 
Intelligence  Agency.  Telephone:  202/ 
695-0614. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Shuford  at  the  above  address  and 
telephone  number. 
SUPPLEMENTARY  INFORMATION:  This 
change  does  not  require  an  altered 
system  report  in  accordance  with  5 
U.S.C.  552a(o).  This  system  last 
appeared  in  the  Federal  Register  at  FR 
Doc.  82-674  (47  FR  2574)  January  18. 
1982. 

M.  S.  Healy, 

OSF Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  14,  1983. 

Change 

LOIA  0660 

System  Name: 

Security  Files 

Retention: 

Delete  entire  paragraph  and  insert: 
"Records  of  civilian  and  military 
applicants  not  hired  by  or  assigned  to 
DIA  are  maintained  up  to  one  year  and 
then  destroyed.  Other  records  are 
destroyed  when  no  longer  required. 
Indoctrination/debriefing  memoranda 
and  non-disclosure  agreement 
pertaining  to  access  to  SCI  information 
are  retained  for  70  years  or  until 
notification  of  the  death  of  the  signer. 
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whichever  is  sooner.  Non-SCI  security 
agreements  and  records  associated  with 
Utigation  or  litigable  matters  are 
destroyed  when  no  longer  required." 

Change 

UNA  0660 

System  Name: 
Security  Files 


Retention: 

"Records  of  civilian  and  military 
applicants  not  hired  by  or  assigned  to 
DIA  are  maintained  up  to  one  year  and 
then  destroyed.  Other  records  are 
destroyed  when  no  longer  required. 
Indoctrination/debriefing  memoranda 
and  non-disclosure  agreement 
pertaining  to  access  to  SCI  Information 
are  retained  for  70  years  or  luitil 
notification  of  the  death  of  the  signer, 
whichever  is  sooner.  Non-SQ  security 
agreements  and  records  associated  with 
Utigation  or  litigable  matters  are 
destroyed  when  no  longer  required" 


|FR  Doc  aS-«N«  niad  >-l«-83:  •:4S  im\ 

MjjM  coK  asi«-oi-« 


Department  of  the  Navy 

Privacy  Act  of  1974;  Deletion  of  a 
Notice  for  a  System  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps).  DOD. 

action:  Deletion  of  a  notice  for  a  system 
of  records. 

SUMMANV:  The  U.S.  Marine  Corps 
proposes  to  delete  the  notice  for  a 
system  of  records  from  its  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974. 

DATES:  The  proposed  action  '.<rill  be 
effective  without  further  notice  on  April 
18, 1983,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

addhess:  Send  any  comments  to  the 
system  manager  identi^ed  in  the  system 
notice. 

FON  RMTHDI INTORMATION  CONTACT: 

Mrs.  B.  L  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps.  Washington.  D.C.  20380, 
telephone:  202/094-1452. 

surrLCMBrrANV  MPOfwUTiON:  The  U.S. 
Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  Tide  5,  U.S.C.  552a  (Pub.  L 
93-579;  88  Stat.  1896  et  aeq.),  were 
published  in  the  Federal  Register  at 
FR  Doc.  81-e74  (47  PR  2829)  |anuary  18. 1962 


PR  Doc.  81-2406  (47  FR  4328)  lonuary  29, 1962 

FR  Doc  82-9406  (47  FR  14939)  April  7, 1982 

FR  Doc  82-18001  (47  FR  28664}  July  2. 1962 

M.  S.  HMly. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

March  14. 1983. 

Deletion 
MMN00023 

System  name:  ^ 

Prisoner  Records  (46  FR  6685)  January 
21,1981 

Reason: 

This  system  is  adequately  covered 
under  the  Department  of  the  Navy 
system  notice  #N01640-1,  "Individual 
Correctional  Records." 
(FR  Doc  aa-aau  nied  j-is-bk  8.-45  ui| 

MLUNQOOOf  MW-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Hudson  Oi  Co^  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Hudson  Oil  Company  (Hudson).  This 
i>roposed  Remedial  Order  charges 
Hudson  with  entitlements  violations  in 
the  amount  of  $8,383,109.92.  plus 
interest,  in  connection  with  Hudson's 
participation  in  the  Entitlements 
Program  during  the  reporting  period 
August  1. 1980  through  December  31, 
1960. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Milton  C. 
Lorenz,  Special  Counsel,  ERA, 
Washington,  D.C.  (202)  633-8925.  Within 
Tifteen  (15)  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  12th  & 
Pennsylvania  Avenue,  NW,  Washington. 
D.C.  20461,  in  accordance  with  the  10 
CFR  205.193. 

Issued  in  Washington,  D.C.  on  the  8th  day 
of  March  1963. 

Miltoo  C  Loranx. 

Special  Counsel,  Economic  Regulatory 
Administration. 

(nt  Doc  83-aMM  nM  S-16-«3;  ft4t  unl 
SHJJMa  OOOC  •4t*-ei-M 


(Doekst  No.  ERA-FC-OS-OOS] 

Powerplant  and  industrial  FuelMse  Act 
of  1978:  Electric  Utility  Conaervation 


AOENCV:  Economic  Regulatory 
Administration.  DOE 
ACTION:  Notice  of  approval  of 
conservation  plans. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  a  number 
of  electric  utility  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  as  amended,  42  U.S.C.  8301  et 
seq.  ("FUA"  or  "the  Act").  Pursuant  to 
10  CFR  508.5(b)  (47  FR  25729,  June  15, 
1982),  DOE  hereby  gives  Notice  of 
Approval  of  Conservation  Plans 
submitted  by  the  electric  utility  owners 
or  operators  Usted  in  the 

SUPPLfMENTARY  INFORMATION  section 
below. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  this  Notice  of  Approval  of 
Conservation  Plans  and  all  other 
pertinent  documents  is  available  for 
insepction  at  the  Department  of  Energy, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue.  SW..  Room 
lE-190.  Washington.  D.C.  20585. 
telephone  (202)  252-6020.  Approval  of 
each  conservation  plan  is  based  on 
ERA'S  consideration  of  the  entire  record 
of  the  proceeding,  including  any 
comments  received  during  the  public 
comment  period  for  each  plan. 
DATE:  In  accordtmce  with  10  CFR 
508.5(b),  this  Notice  shall  take  effect  on 
March  17, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Peters,  Jr.,  Office  of  Fuels 
Program,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073  G,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
(202)  252-8162 
Allan  Stein.  Esq.,  Office  of  the  General 
Counsel  Forrestal  Building.  Room  6B- 
222, 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
2967 
SUPPLEMENTARY  INFORMATION:  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35 
(OBRA)  amended  FUA  by  adding  a  new 
section  808.  entitled  "Electric  Utility 
Conservation  Plan.". 

Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14, 1980  and  August  13, 1981,  and  which 
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also  plan  to  use  natiiral  gas  in  any 
electric  powerplant.  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  enei^gy  output  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  }une  30, 1981.  Approved  plans  must 
be  fully  implemented  during  the  five 
year  period  following  DOE  approval. 

Notices  of  Receipt  of  the  proposed 
conservation  plans  described  below, 
providing  for  a  thirty  (30)  day  public 
comment  period  during  which  interested 
persons  were  invited  to  submit  written 
comments  concerning  the  content  of  any 
such  proposed  conservation  plan,  were 
published  in  the  Federal  Register  on 
November  4, 1982  and  January  25, 1983 
(47  FR  50083  and  48  PR  3403. 
respectively).  No  comments  on  these 
proposed  plans  were  received. 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  conservation  plans  of  each  of  the 
following  utilities  meet  the  requirements 
for  approval  contained  in  10  CFR  508.8. 
ERA  is  restricted  by  the  120  day  time 
limitation  hnposed  by  the  Act  of  tiie 
plan  approval  process  as  to  the  amount 
of  information  which  can  be  analyzed  in 
order  to  ascertain  the  environmental; 
significanoe  of  approval  of  these  plans. 
However,  based  on  the  information 
contained  in  each  utility's  submittal, 
ERA  has  determined,  pursuant  to  10 
CFR  508.5,  that  the  conservation 
programs  contained  in  the  plan  of  each 
utility  listed  below  should  not  produce 
environmental  consequences  significant 
enough  to  warrant  detailed 
documentation  pursuant  to  the  National 
Environmental  Policy  Act  or  its 
implementing  regulations  (40  CFR  Part 
1500  et  seq.).  Thus  this  action  clearly 
does  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Pursuant  to 
10  CFR  508.5  and  section  808(d)(1)  of 
FUA,  DOE  hereby  approves  the  electric 
utihty  conservation  plans  submitted  by 
the  utilities  listed  below. 


Each  of  the  electric  utilities  whose 
plans  are  approved  herein  shall 
annually  submit  a  report  to  ERA 
pursuant  to  10  CFR  506.7  (47  FR  25733. 
June  15, 1982)  identifying  the  steps  taken 
during  the  preceding  year  to  implement 
its  approveid  plan.  Each  such  report  shall 
be  submitted  within  thirty  (30)  days 
after  the  close  of  a  calendar  year, 
beginning  with  the  close  of  calendar 
year  1983.  The  report  shall  be  sent  to: 
Steven  E.  Ferguson,  Director,  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-093. 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 

The  following  utilities'  conservation 
plans  are  approved: 


UtKtiM 


Central  Illinois  Light  Co.,  Peoria.  M. . 

City  of  Oartan.  Oanlea,  Tax. 

city  of  Gartand,  Qartwid,  Tax. 


FC  Case  No. 


50485-9999-99-49 
50775  a09»  W  40 
S10S1-9999-89-4B 


Issued  in  Washington,  D.C,  on  March  10. 
1983. 
Robert  L.  Davies, 

Deputy  Director,  Office  of  Fuels  Programa. 
Economic  Regulatory  Administration. 

(FK  Ooc  SS-89I0  Filed  S-1S-8S:  »45  am) 
BIUJW8  COOe  »4W  1  II 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  ttM 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  pubhshed  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(0MB).  Following  this  notice  is  a  Hst  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  Thursday,  March  10, 
1983.  The  tisting  does  not  contain 


information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwoik  Reduction  Act. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  Bumber 
(2)  Form  title;  (3)  Type  of  request,  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATE:  Last  Notice  poUished  Thursday. 

March  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Gross,  Director,  Forms  Clearance 
amd  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave..  NW.. 
Washington.  D.C.  20585 

Jefferson  B.  Hill.  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget,  726  Jackson  Place.  NW., 
Washington.  D.C  20503 

Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer. 
Office  of  Management  and  Budget,  726 
Jackson  Place.  NW..  Washingtcm.  D.C 
20503 

SUPPLEMENTARY  INFORMATION:  Copies 

of  proposed  collections  and  supporting 
documents  may  be  obtained  fttaa  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 
also  be  provided  Mr.  Cross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  m  Washington.  D.C.  March  la  1983. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standarda.  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 
Cominlaaion 

[Docket  No.  ER89-369-000]  ^ 

Alat>ama  Power  Co.;  FHing 

March  11. 1B83. 

Take  notice  that  Alabama  Power 
Company  on  March  7. 1983,  tendered  for 
filing  proposed  changes  In  its  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $6,814,071  based  on  the 
calendar  year  1983. 

The  Company  states  that  the  rate 
increase  is  necessary  to  cover  the 
increased  cost  of  providing  service  to  its 
distribution  cooperative  and'municipal 
customers.  The  Company  cites 
increased  expenses  and  additional 
utility  plant  investment  as  the  major 
reasons  for  the  requested  increase. 

Copies  of  the  filing  were  served  upon 
the  affected  distribution  cooperatives 
and  municipahties,  the  Alabama  Public 
Service  Commission  and  Southeastern 
Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energj'  Regvilatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  365.214].  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  28, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  application  are  on  file  with  the 
Conmiission  and  are  available  for  public 
Inspection. 
Kaoneth  F.  Plumb. 

Secretary. 

(FU  Doc.  8J-«ae2  FUed  }-t»-S3: 8:45  «m| 
MLUNQ  COOC  f717-01-M 


[Docket  Na  QFea-IMMWOl 

Boone  Valley  Cooperative  Procesaing 
Aaan^  Application  for  Comitiisalon 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  Facility 

March  11, 1983. 

On  February  14, 1983.  Boone  Valley 
Cooperative  ft-ocessing  Assn., 
(Applicant),  406  North  Commercial,  P.O. 
Box  85,  Eagle  Grove,  Iowa  50533,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  quaUfying  cogeneratlon  facility 
pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping  cycle  cogeneratlon 
facihty  is  located  at  the  Applicant's 
address.  The  facility  consists  of  two 
boilers  and  an  extraction  condensing 
steam  tmbine  generator.  The  primary 
energy  source  to  the  facility  is  coal.  The 
electric  power  production  capacity  of 
the  facihty  is  10  megawatts.  Extracted 
steam  is  available  for  use  in  the  soybean 
processing  operation.  Installation  of  the 
facility  began  in  October  1980.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary'- 

{FR  Doc  8»-«aa3  nied  J-l*-83;  W8  ami 
MUMO  COOC  •717-01-W 


[Docket  No.  ID-2034-000] 

C.  Frederick  Sears;  Application 

March  11. 1983. 

Take  notice  that  on  March  4. 1983.  C, 
Frederick  Sears  filed  an  application  for 
authorization  under  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 
Vice  President— The  Connecticut  Light  & 

Power  Company 
Vice  President— Western  Massachusetts 

Electric  Company 
Vice  President— Holyoke  Water  Power 

Company 
Vice  President— Holyoke  Power  and 

Electric  Company 
Vice  President— Connecticut  Yankee 

Atomic  Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
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North  Capital  Street  N.B.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  tiled  on  or  before  March  29, 
1083.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 

KMUMthF.Pii 

Secretary. 

(FK  Doc  10-6664  Plied  3-lA-O:  8:46  un| 
BNJJNG  CODE  <7I7-01-H 
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[Docket  No.  ER83-365-000] 

The  aeveland  Electric  Illuminating 
Co^  HIing 

March  11. 1983. 

Take  notice  that  on  March  2, 1983,  The 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  40 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  March  11, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  28. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies, of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Keonetii  F.  Phanb, 

Secretary. 

(FR  Doc.  8>-fla86  PSad  S-ie-O;  S.<4S  ami 
BNJJNO  CODE  ariz-oi-M 


[Docket  Na  ER83-366-000] 

Cleveiand  Electric  inumlnating  004 
Flttng 

March  11, 1983. 

Take  notice  that  on  March  2, 1963,  The 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  20 
MW  of  power  from  the  345  kv 
interconnection  point  on  CETs  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  th^ 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  March  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  28, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  ea-esoe  Filed  S-ie-aS;  845  unl 
BNJJNQ  CODE  6717-01-H 


[Docket  No.  ER83-364-000] 
Empire  District  Electric  C04  Filing 

March  11, 1983. 

Take  notice  that  on  March  2. 1963, 
Empire  District  Electric  Company 
(Empire)  tendered  for  filing  FERC 
Electric  Tariff  1st  Revised  Volume  No.  1, 
Section  2, 2nd  Revised  Sheet  No.  3,  Map 
of  System;  Section  6,  8th  Revised  Sheet 
No.  22,  Index  of  Purchasers;  and  an 
executed  service  agreement  with  the 
City  of  Lockwood,  Missouri. 

Empire  states  that  the  filing  is  being 
made  to  add  Lockwood  as  a  customer  to 
be  served  on  Empire's  existing  W-1  rate 
schedule. 

Empire  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 


waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  28, 
1983.  Protests  will  be  considered  by  the 
Commission  intletermining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  88-6807  Piled  8-18-83:  tM  ami 
BILLMO  CODE  (717-01-11 


[Docket  No.  ER83-367-000] 
Empire  District  Electric  C04  Filing 

March  11, 1983. 

Take  notice  that  The  Empire  District 
Electric  Company  (Empire),  on  March  3, 
1983,  tendered  for  filing  a  proposed 
Amendment  to  Schedule  L,  Peaking 
Power  Service,  a  part  of  that  agreement 
for  interchange  of  power  and 
interconnected  operation  between 
Empire  and  Kansas  Gas  and  Electric 
Company  (KG&E)  designated  rate 
schedule.  FERC  69. 

The  amendment  will  change  the 
capacity  charge  from  $0.27  per  kw  per 
month  to  $0.46  per  kw  per  month. 
Empire  requests  an  effective  date  of 
April  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  28, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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CommiMion  and  are  available  fw  public 

inspection. 

KaoMth  F.  PhBnb. 

Secretary. 
inti 


(Docket  No.  D-2033-000] 

Frank  R.  Locke;  Application 

March  11. 1983. 

Take  notice  that  on  March  4. 1983, 
Prank  R.  Locke  filed  an  application  for 
authorization  under  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 
Director — The  Connecticut  Light  & 

Power  Company 
Director,  Vice  President  and  Chief 
Administrative  Officer — Western 
Massachusetts  Electric  Company 
Director,  Vice  President  and  Chief 
Administrative  Officer — Holyoke 
Water  Power  Company 
Director.  Vice  President  and  Chief 
Administrative  Officer — Holyoke 
Power  and  Electric  Company 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  B25 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  29, 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keniwtli  F.  Plumb, 
Secretary. 

rn  Doc  83-8880  Filed  .V1»-«ft  ft45  HBl 
MLUMQ  CODE  (TIT-St-M 


(Pro)act  No.  680S-000] 

Glenn-Cokiea  Irrigation  District; 
Approval  by  Operation  of  Law 

March  11. 1963. 

Take  notice  that  the  Director,  Office 
of  Electric  Power  Regulation,  the 
Commission's  Delegee  on  this  matter 
pursuant  to  Section  375.308  of  the 
Commission's  regulations,  has  taken  no 
action  on  the  appUcation  for  exemption 
from  Ucensing  of  a  small  conduit 
hydroelectric  project  (Stoval  #1 
Hydroelectric  Project  No.  6805)  filed  on 
October  28, 1962.  by  the  Glenn-Colusa 


Irrigation  District  The  profect  is 
described  in  the  attached  public  notice. 

Accordingly,  the  exemption  is  deemed 
granted  by  operation  of  law  on  February 
21, 1983,  under  9  4.93(d]  of  the 
Commission's  regulations,  subject  to  the 
standard  terms  and  conditions  set  forth 
in  §  4.94  of  the  Commission  s  regulations 
(18  CFR  4.94),  and  subject  to  the 
condition  that  the  Commission  may 
accept  a  license  appUcation  by  any 
qualified  license  appUcant  and  revoke 
this  exemption  if  actual  construction  or 
development  of  the  proposed  generating 
facilities  has  not  begun  within  18 
months,  or  been  completed  within  four 
years,  from  the  date  on  which  the 
exemption  went  into  effect.  If  an 
exemption  is  revoked,  the  Commission 
«^  not  accept  a  subsequent  application 
for  exemption  within  two  years  of  the 
revocation. 
Lawrenca  R.  Anderson. 
Director,  Off  ice  of  Electric  Power  Regulation. 

a.  Type  of  Application:  Exemption  of  a 
Small  Conduit  Hydroelectric  Facility. 

b.  Project  No:  6805-000. 

c.  Date  Filed:  October  28, 1962. 

d.  Applicant  Glenn-Colusa  Irrigation 
District 

e.  Name  of  Project  Stovall  No.  1 
Hydroelectric  Project 

f.  Location:  On  the  Glenn-Colusa 
Canal  owned  and  operated  by  the 
Applicant  (water  leaving  the 
powerhouse  will  discharge  directly  into 
an  irrigation  canal)  near  the  town  of 
Williams,  in  Colusa  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S  823(a). 

h.  Contact  Person;  Mr.  Robert  0. 
Clark.  Manager  and  Secretary,.  Glenn- 
Colusa  Irrigation  District  344  East 
Laurel  Stieet  Willows.  California  9598a 

i.  Comment  Date:  January  15, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two 
existing  inlet  structures;  (2)  two  4-foot- 
diameter.  47-foot-lone  pipeline-penstock 
systems;  (3)  two  outdoor  generating 
units  with  a  combined  rated  capacity  of 
120  kW,  operating  under  a  head  of  14 
feet;  and  (4)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
is  433,000  kWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and 
03b. 

1.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 


Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NR.  Washingt(Mi.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

(PR  Doc  n-aMX)  niad  Vie-«:  8:45  im) 
BSJJNQ  coos  t717-01-M 


(Doci(et  No.  ERS3-241-000] 

Idaho  Power  Co.,  Order  Requiring 
Modification  of  Average  System  Cost 
Rates  and  Noting  intervntiona 

Issued:  March  11. 1963. 

Pursuant  to  §  35.13(a)(5)(i)  of  the 
Commission's  regulations,  Idaho  Power 
Company  (Idaho),  on  January  10, 1983, 
filed  a  revised  Average  System  Cost 
(ASC)  rate  in  purported  compliance  with 
the  Commission's  Interim  Rule 
procedures  for  exchanges  of  power 
under  section  5(b)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act  or  Act). 
Under  the  terms  of  the  Act  participating 
electric  utility  systems  may  sell  to  the 
Bonneville  Power  Administration  (BPA) 
at  "average  system  cost"  amounts  of 
energy  equivalent  to  their  residential 
customers'  loads  and  then  repurchase 
such  energy  from  BPA  at  BPA's  lower 
preference  rate. 

In  order  to  effectuate  these 
transactions,  the  Commission,  on 
October  1, 1981,  issued  an  Interim  Rule 
governing  these  exchanges. '  Under  the 
interim  procedures  (18  CFR  35.13a). 
jurisdictional  utihties  are  to  file  an  ASC 
rate  proposal  with  BPA,  which  is  then  to 
be  reviewed  by  BPA  within  180  days.  If 
BPA's  review  results  in  an  ASC 
determination  different  from  that 
developed  by  the  utility,  BPA  is  to  issue 
a  report  of  its  findings  together  with  the 
ASC  rate  to  be  used  by  the  utility.  The 
utiUty's  proposed  ASC  rate,  BPA's 
report,  and  BPS's  adjusted  ASC  rate,  if 
any,  is  then  filed  vnih  the  Commission 
for  review.  If  the  Commission's  review 
results  in  a  finding  that  the  ASC  rate  is 
not  in  accordance  with  the  Interim  Rule 
procedures,  the  Conmiission  may  order 
the  ASC  rate  to  be  changed.  The  revised 
rate,  however,  would  still  be  collected 


'  Docket  No.  RM81-41-<XX).  Sales  of  Electric 
Power  to  the  Bonneville  Power  Administration— 
Methodologly  and  Filing  Requirements. 
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subject  to  refund  pending  approval  of  a 
finid  rule  by  the  Commission. 

Idaho  has  submitted  in  the  present 
case  a  revised  ASC  rate  for  its  exchange 
sales  in  the  State  of  Idaho  covering  the 
period  August  20. 1982.  through  October 
31. 1982.  Idaho's  filing  includes  BPA's 
written  report  and  redetermination  of 
Idaho's  ASC  rate  proposal.  Idaho's  filing 
also  includes  its  objection  to  a  number 
of  the  adjustments  made  by  BPA. 
including  BPA's  modification  of  Idaho's 
method  for  functionalizing  general  plant 
and  administrative  and  general 
expenses.* 

Notice  of  the  filing  was  published  in 
the  Federal  Regbter,  with  comments, 
protests,  or  interventions  due  on  or 
before  February  3, 1983.  On  February  1, 
1983,  a  group  of  BPA's  direct  service 
industrial  customers  (DSIs)  filed  a 
motion  to  intervene.  DSIs  state  that  they 
wish  to  raise  a  nimiber  of  issues  in 
subsequent  comments.  These  issues 
include:  functionalization  of  regulatory 
fees  and  expenses;  exclusion  from  the 
ASC  rates  of  the  Black  Butte  coal 
deferral  charges;  and  functionalization 
of  income  taxes. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the 
unopposed  motion  to  intervene  of  the 
DSIs  serves  to  make  them  parties  to  this 
proceeding. 

Upon  review,  the  Commission  finds 
that  BPA's  revision  to  Idaho's  method  of 
functionalizing  general  plant  investment 
and  administrative  and  general 
expenses  is  inconsistent  with  our 
Interim  Rule  procedures.  BPA  states  that 
its  revised  functionalization  method, 
which  is  consistent  with  the  method 
used  by  the  Idaho  Public  Utilities 
Commission,  is  required  because  the 
changed  methodology  results  in  a  lower 
ASC  rate.  The  Commission's  Interim 
Rule,  however,  provides  clear 
instruction  for  the  acceptable 
functionalization  of  general  plant  and 
A&G  expenses.*  The  instructions  were 


*The  remainins  adjustments  challenged  by  Idaho 
relate  to:  (1)  Functionalization  of  unclassified 
materials  and  supplies:  (2)  functionalization  of 
intangible  plant;  (3)  functionalization  of  regulatory 
expenses:  (4)  exclusion  of  Black  Butte  coal  deferral 
charges:  and  (5)  adjustments  to  and 
functionalization  of  income  taxes. 

•Under  the  Interim  Rule  procedures,  general  plant 
and  AftC  expenses  are  to  be  functionalized 
consistent  with  instructions  in  footnote  2  to  the  ASC 
formula.  That  footnote  requires  that  the  items  io  be 
functionalized  be  directly  assigned,  if  possible,  to 
the  appropriate  oj)erating  function:  otherwise,  the 
location  of  the  plant  item  is  to  be  used  as  the  basis 
for  functionalization.  In  the  event  that  general  plant 
items  or  AAG  expenses  caimot  be  functionalized  on 
these  bases,  footnote  2  requires  that  those  items  be 
functionalized  in  accordance  with  footnote  24 


intended  to  assure  uniform 
functionalization  for  all  utilities.  BPA 
has  not  properly  followed  the 
Commission's  instructions.* The 
fimctionalization  method  originally  used 
by  Idaho,  on  the  other  hand,  correctly 
reflects  our  Interim  Rule  procedures. 
Accordingly,  the  Conunission  will  order 
Idaho  to  revise  its  ASC  rate  to  reflect  its 
originally  proposed  functionalization 
procedures.  With  respect  to  all  other 
issues  raised,  we  find  that  BPA's 
determinations  are  in  substantial 
compliance  with  the  ASC  methodology 
established  by  the  Interim  Rule. 

As  we  noted  in  a  September  23, 1962 
order  whch  involved  contested  ASC 
filings.'  the  ASC  rates  are  interim  in 
nature  pending  final  action  by  the 
Commission  in  Docket  No.  RM81-41- 
000.  Our  findings  are  therefore  without  • 
prejudice  to  the  parties'  right  to  raise, 
after  issuance  of  a  final  rule  in  Docket 
No.  RM81-41-000.  those  issues  which 
they  believe  have  not  been  resolved  by 
the  final  rule.  Accordingly,  tmtil  a  final 
rule  is  approved.  Idaho's  ASC  rate  as 
revised  consistent  with  this  order  will 
remain  subject  to  refimd  or  fiulher 
adjustment  pending  the  outcome  of  the 
final  rule. 
'    The  Commission  orders: 

(A)  Idaho  shall  revise  its  ASC  rate  to 
reflect  functionalization  of  general  plant 
and  A&G  expenses  as  prescribed  by 
footaote  2  of  the  Interim  Rule  with 
refunds  to  be  made  as  required  by  the 
Interim  Rule  (18  CFR  35.13a). 

(B)  This  order  is  without  predjudice  to 
the  remaining  objections  raised  by 
Idaho  and  DSIs  pending  issuemce  of  a 
final  rule  in  Docket  No.  RM81-41-000. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  83-6901  Filad  3-ie-8S:  tM  am) 
BlUJNa  COOE  (717-0141 


[Docket  Na  ERe3-370-000] 
Idaho  Power  Co^  FHing 

March  11, 1963. 

Take  notice  that  on  March  7, 1983. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 


instructions.  Footnote  24  requires  items  to  be 
functionalized  on  two  bases:  one-half  on  the  basis 
of  gross  plant  ratios  and  one-half  on  the  basis  of 
OftM  expense  ratios. 

'The  functionalization  procedure  adopted  by  BPA 
is  based  on  wage  and  salary  ratios. 

'Puget  Sound  Power  t'  Light  Co.,  et  ai.  Docket 
Nos.  ERS2-44»-00a  et  aL  20  FERC  161.355. 


of  October  7, 1978,  a  siunmary  of  sales 
made  imder  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  January.  1983,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
Utah  Power  ft  Light  Company. 

SupplementlS 
Montana  Power  Company.  Supplement 

13 
Sierra  Pacific  Power  Company. 

Supplement  13 
Southern  California  Edison  Company. 

Supplement  12 
San  Diego  Gas  and  Electric  Company. 

Supplement  9 
Los  Angeles  Dept  of  Water  and  Power. 

Supplement  11 
City  of  Glendale,  Supplement  11 
City  of  Burbank.  Supplement  11 
City  of  Pasadena.  Supplement  11 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regtilatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  29. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Coimnission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

(FK  Doc  a»-a8ai  PUed  S-16-SS:  B:4S  un] 
BtLLMQ  COOE  •717-01-M 


[Docket  No.  QF83-202-000] 

Pacific  wind  Systems;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

Mardi  11. 1963. 

On  February  25. 1983.  Pacific  Wind 
Systems  of  2822  Fifth  Avenue,  San 
Diego,  California  92103.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  facility  will  be  located  in 
Tehachapi.  California  on  the  Tehachapi/ 
Willow  Springs  Road.  The  primary 
energy  source  will  be  wind.  The  electric 
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power  production  capacity  of  the  facility 
will  be  800  kilowatts,  which  will  be 
expanded  to  2.400  kilowatts.  There  are 
no  other  small  power  production 
facilities  k>cated  withhi  one  mile  of  the 
facility  which  ase  the  same  energy 
source,  and  which  are  owned  by  the 
applicant.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
statxis  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  Filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  %vill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Phunb. 
Secretary. 

|FR  Doc  8»-ee03  Fl^cd  3-I6-S3;  8:45  mal 
SaiMQ  COOE  (TIZ-AI-M 


[Doctot  No.  RP7»-2t] 

PubVc  Service  Commission  of  New 
York.  Offshore  Constrxiction  Costs  of 
Natural  Gas  Pipelines;  Filing  of  Joint 
Petition  for  Approval  of  Accounting 
and  Rate  Treatment  in  ConJunctkMi 
Witti  Settlement  of  Civil  Actions 

Issued:  Mardi  11, 1983. 

Take  notice  that  on  December  2, 1962. 
several  interstate  pipeline  companies  * 


■  The  loint  Petitioners  include  the  following 
interstate  natural  gas  companies: 
Cohiinbia  Cuif  Transmission  Company 
Consolidated  Cas  Supply  Corporation 
High  Uland  Offshore  System 

(American  Natural  Offshore  Company, 

Texam  Offshore  Cas  Transmission  Inc. 

Tranaco  Offahore  Pipeline  Company, 

Texas  OSahora  PipeliiM  Syateai  Inc  and 

NATOCO.  INC) 
Mifhij«ii  Wisconsin  Pipe  Line  Company 
Natural  Caa  Pipeline  Company  of  Amenca.  Inc 
Southern  Natural  Cas  Company 
Stingray  Pipeline  Company 

(Tmnkline  Offshore  Company  and 

MCN  Offshore  Company) 
Tennessee  Cas  Pipe  Line  Company, 

DiTisioa  of  Teraieco.  Inc 
Texas  Eastern  Transmission  Corporation 
Tcxa*  G«a  Transniaaion  Cofporaiioo 


Qoint  Petitioners)  filed  a  Joint  Petition 
For  Approval  of  Accounting  And  Rate 
Treatment  In  Conjunction  With 
Settlement  of  Civil  Actions  requesting 
the  Federal  Energy  Regulatory 
Commission  (Commission)  to  review  the 
basis  upon  which  private  dvil  antitrust 
actions  brought  against  Brown  ft  Root 
Inc..  and  McDermott  Incorportated 
(formerly  J.  Ray  McDermott  ft  Co..  Inc.), 
et  al,  (Construction  Firms)  are  being 
settled,  and  to  approve  the  proposed 
settlement  agreement  attached  to  the 
Joint  Petition,  providing  for  the  rate  and 
accounting  treatment  of  the  sum  of 
approximately  $24  million  to  be 
recovered  from  the  Construction  Firms 
through  such  settlement.  The  Joint 
Petitioners  further  requested  that  the 
Commission  terminate  the  subject 
proceeding  and  any  other  investigation 
involving  the  sum  subject  matter  with 
respect  to  the  Joint  Petitioners  on  their 
compliance  with  the  conditions 
applicable  to  the  rate  and  accounting 
treatment  proposed  in  the  draft 
setdement  agreement. 

In  1976  a  federal  grand  jury  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Louisiana  began 
considering  information  regarding 
alleged  collusive  practices  in  connection 
with  bids  and  contracts  for  the 
construction  of  offshore  natural  gas  and 
oil  pipeUnes  and  platforms. 
Subsequently,  on  December  14, 1978,  the 
United  States  Department  of  Justice 
(Government)  filed  antitrust  indictments 
against  Brown  ft  Root,  Inc.,  J.  Ray 
McDermott  ft  Co..  Ina  and  certain 
officers  of  the  two  companies  in  United 
States  of  America  v.  /.  Ray  McDermott 
&  Co..  Inc..  et  al.  Cr.  Docket  78-422 
(E.D.U.). 

The  antitrust  count  in  the  indictment 
charged  the  Construction  Firms  with 
unlawful  practices  in  connection  with 
bids  for  the  construction  of  facilities  in 
the  Gulf  of  Mexico  and  in  other 
geographic  areas  during  the  period  from 
approximately  1960  through  1975.  In 
addition  to  general  allegations,  the 
indictment  specified  particular  offshore 
projects  as  subjects  of  the  practices 
complained  of.  On  December  14, 1978, 
the  Construction  Firms  pleaded  nolo 
contendere  to  the  single  antitrust  count 
for  which  they  were  indicted,  and  each 
paid  $1  million  fines. 


Transcontinental  Cas  Pipe  Line  Corporalioo 
Trunkline  Cas  Company 
United  Gas  Pipe  Line  Company,  Inc 
Sea  Robin  Pipeline  Company 
U-T  Offshore  System 
(Transco  Hydrocarbons  Company, 
Unitex  Offshore  Tranamisaion  Company  and 
NALOCO.  Idc  (Del)) 


On  January  5. 1979,  the  Public  Service 
Commission  of  the  State  of  New  York 
(NYPSC)  filed  a  PetiHon  For 
Investigation  invoking  Sections  4,  5. 14. 
and  18  of  the  Natural  Gas  Act  requesting 
the  Commission  to  initiate  an 
investigation  into  the  possibility  that 
interstate  pipelines  may  have  been 
overcharged  for  pipeline  or  other 
construction  in  the  Gulf  of  Mexico. 
Pointing  out  that  the  proceedings  to 
obtain  civil  recoveries  from  the 
Construction  Firms  would  undoubtedly 
be  time-consuming,  the  NYPSC 
indicated  its  belief  that  the  natural  gas 
pipelines  affected  by  the  practices  of  the 
Construction  Firms  should  be  placed  on 
notice  that  they  would  be  held 
accountable  in  the  event  they  failed  to 
pursue  available  legal  remedies  for  the 
recovery  of  excessive  charges. 

Notice  of  the  NYPSC  Petition  was 
issued  by  the  Commission  on  February 
2, 1979.  Numerous  parties,  including 
many  of  the  Joint  Petitioners,  intervened. 

In  light  of  the  NYPSC  PeUUon.  the  first 
civil  antitrust  action  by  the  Joint 
Petitioners  was  filed  by  Natural  Gas 
Pipeline  Company  of  America,  Inc.,  on 
June  27. 1979,  in  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois.  By  December  14, 1979.  all  of 
the  Joint  Petitioners  had  filed  similar 
actions  against  the  Construction  Firms 
in  the  United  States  District  Courts  of 
the  Sourthem  District  of  Texas,  Eastern 
District  of  Louisiana,  and  Northern 
District  of  Illinois.  Other  companies, 
principally  the  owmers  of  oil  pipelines 
and  platforms,  also  filed  suit  against  the 
Construction  Firms.  By  year-end  1979,  68 
private  actions  were  pending  in  federal 
district  courts  of  Texas,  Louisiana, 
Illinois,  and  New  York. 

On  April  10, 1980,  shortly  after 
discovery  proceedings  were  commenced 
in  various  jurisdictions,  an  Opinion  and 
Order  was  issued  by  the  Judicial  Panel 
on  Multidistrict  Litigation  transferring 
all  of  the  civil  antitrust  proceedings  in  a 
case  formally  designated  as  Marine 
Construction  Antitrust  Litigation,  M.DX. 
Docket  No.  417  (E.D.  La.).  These 
proceedings  continue  to  remain  in  the 
discovery  stage. 

On  April  12, 1979,  the  Government 
furnished  a  Voluntary  Bill  of  Particulars, 
which  was  filed  with  the  District  Court 
This  filing  described  the  Government's 
view  of  the  operation  of  the  bidding 
practices  of  the  Construction  Firms, 
identified  persons  believed  to  have 
participated  in  such  arrangements,  and 
set  forth  a  partial  Ust  of  marine 
construction  projects  that  the 
Government  alleged  were  subject  to 
collusive  bidding. 
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The  Voluntary  Bill  of  Particulars  listed 
42  such  projects  owned  by  gas  pipeline 
companies  and  oil  compaines.  All  of  the 
Joint  Petitioners  that  were  in  operation 
in  1975  except  Transcontinental  Gas 
Pipe  Line  Corporation  were  listed  in  the 
Voluntary  Bill  of  Particulars  with 
respect  to  at  least  one  construction 
project  Inasmuch  as  the  list  was  limited 
to  projects  with  bid  dates  between  1970 
and  1975,  two  other  Joint  Petitioners, 
High  Island  Offshore  System  and  U-T 
Offshore  System,  were  also  not 
included. 

Based  upon  the  information  obtained 
&om  the  Construction  Firms,  the  files  of 
the  Offshore  Pipelines,  and  other 
pertinent  data,  the  Joint  Petitioners 
reached  a  proposed  settlement 
agreement  with  the  Construction  Firms 
after  extensive  negotiations.  At  no  time 
however  has  any  member  of  the 
Commission  Staff  participated  in  any  of 
the  negotiations  with  Joint  Petitioners  or 
the  Construction  Firms,  or  in  the 
development  of  the  proposed  settlement 
agreement.  The  proposed  settlement 
agreement  although  stated  in  a  dollar 
amount  without  identification  of  the 
particular  projects,  nevertheless 
identifies  the  companies  and  amounts 
recoverable  under  the  settlement  These 
amounts  are  not  limited  to  the 
companies  or  projects  contained  in  the 
Government's  Voluntary  Bill  of 
Particulars. 

The  proposed  settlement  agreement 
sets  forth  the  settlement  sum  to  be  paid 
by  Brown  &  Root  and  the  settlement  sum 
to  be  paid  by  McDermott  to  each  of  the 
14  Joint  Petitioners.  These  amounts  are 
set  forth  in  Annex  "B"  of  the  proposed 
settlement  agreement  The  total  amount 
payable  by  Brown  &  Root  is 
$12,  882,769.42  and  the  amount  payable 
by  McDermott  is  $11,184,167.13.  The 
total  recovery  for  Joint  Petitioners,  if 
approved  by  the  Commission,  would  be 
in  excess  of  $24,000,000. 

In  addition  to  approval  of  the 
proposed  settlement  by  the  Joint 
Petitioners  in  accordance  with  the 
August  17, 1982,  agreement  with  the 
Construction  Firms,  paragraph  (2) 
thereof  would  also  require  Conunission 
approval  of  the  accounting  and  rate 
treatment  proposed  by  each  of  the  Joint 
Petitioners  with  respect  to  individual 
settlement  sums.  In  this  regard.  Joint 
Petitioners  seek  accounting  and  rate 
treatment  equivalent  to  that  reflected  in 
Federal  Power  Commission  Accounting 
Release  Number  AR-1.*  With  respect  to 


'Accounting  Release  number  AR-1.  Office  oZ  the 
Chief  Accountant,  Federal  Power  Commission. 
•Secdve  December  sa  1964. 


each  Johit  Petitioner's  settlement  sum. 
the  net  of  unrecovered  expenses  and 
taxes  would  be  appUed  to  reduce  the 
cost  of  its  FERC  Plant  or  other  accounts, 
and  an  appropriate  prospective 
reduction  would  be  made  in  its  FERC 
rates  to  reflect  the  amount  of  such 
reduction  in  plant  or  other  accounts. 

Any  person  who  wishes  to  be  heard 
and  who  questions  or  protests  the  level 
of  the  proposed  recovery  set  forth  in 
Joint  Petitioner's  draft  settlement 
agreement  or  the  method  which  Joint 
Petitioners  propose  for  the  accounting 
and  rate  treatment  of  such  sums 
recovered,  should  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  in  accordance  with  Sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitioners  or  protests 
should  be  filed  on  or  before  April  11. 
1983.  Protests  will  not  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  »-flaM  Filed  S-lS-63: 8:46  ui) 

BtlUNQ  cooc  trir-oi-M 


[Docket  Na  ER83-344-000] 

Public  Servic*  Ca  of  Indiana; 
Termination 

Marcli  11, 18B3. 

Take  notice  that  on  February  22. 1983. 
Public  Service  Company  of  Indiana  (PSI) 
tendered  for  filing  a  Notice  of 
Termination  with  regard  to  the  Service 
Agreement  dated  December  1. 1973. 
between  the  Town  of  Patoka,  Indiana 
and  PSI.  "The  Agreement  was  approved 
under  PSI's  FERC  Electric  Tariff  Original 
Volume  No.  1.  Service  under  the 
Agreement  was  terminated  on 
December  IS.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK,  Washington. 
D.C.  20426,  in  accoidance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  28. 1983.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  Mailable  for  public 
inspection. 
Kemwdi  F.  Plumb, 
Secretary. 

[FK  Doc.  SS-eaoS  Filed  S-ie-ai:  a:46  am] 
MLLMQ  OOOC  STU-SI-M 

[Docket  Na  ER83-360-0001 

Sierra  Pacific  Power  Co^  FMng 

March  It  1883. 

Take  notice  that  on  February  28. 1963. 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  its  second  energy 
charge  revision  to  reflect  increases  in 
the  cost  of  power  purchased  from  Pacific 
Gas  and  Electric  Company  (PG&E). 

Sierra  proposes  to  increase  its  base 
rates  effective  January  1. 1983  to  reflect 
the  increased  purchased  power  fixed 
costs  represented  by  the  revised  rates 
included  in  PG&E's  letter  dated 
February  8. 1983.  The  revised  PG&E 
rates  wUl  increlase  customer  and 
demand  charges  to  $19,533  per  month 
and  $9,150  per  KW.  respectively,  as 
compared  to  the  $18,333  per  month  and 
$8,588  per  KW  included  in  the  present 
purchased  power  costs  and  represented 
by  $.00912  per  KWH  applicable  to 
Sierra's  resale  rate  schedules  R-1  and 
R-2  authorized  in  Docket  No.  ER82-10&- 
OOa  llils  results  In  an  increase  of 
$.00471  per  KWH  vMch  increases  the 
energy  rate  of  10293  per  KWH  granted 
in  Docket  No.  ER82-105-000  to  .03464 
per  KWR  The  revised  rate  will  become 
effective  for  service  on  or  after  January 
1. 1983.  concurrent  with  the  rate 
increase  from  PG&E.  Sierra's  rates,  as 
proposed  herein,  will  be  subject  to    , 
adjustment  as  required  by  the 
Commission's  action  upon  PG&E's 
proposed  rates  filed  February  8, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  28. 1983.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  fule  a  motion  to  intervene.  Copies 
of  tlds  filing  are  on  file  with  the 
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Commismon  and  are  available  for  public 
inspection. 

KHHMlh  F.  Plwnh, 

Secretary. 

in  Ddc  n-MOi  Mid  *-»-Mt  Mi  Ml 
I  oooE  trir-ai-ii 


[Volume  M7] 

Datorminations  by  Jurisdictional 
Agandas  Undar  tha  Natural  Gaa  Policy 
Act  of  1978 

Issued:  March  11. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  PoBcy  Act 
<A  1978  and  18  OH  274.104.  Negative 


determinations  are  indicated  by  a  "V 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  m  miUion 
cubic  feet  (MMC7). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.208,  at  die 
Commission's  Division  of  Pubbc 
Informatioa  Room  1000.  825  North 
Capitol  St,  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  writh  die 
Commission  within  fifteen  days  after 
pubUcation  of  notice  in  the  Federal 
Registar. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  [lOOO  Ft  rule) 


102-4:  New  onshore  reservoir 

102-6C  New  reservoir  oo  ole  OCS  lease 
Section  107-DP.  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-re:  Production  enhancement 

107-TF:  New  tight  forma  bon 

107-RT:  Recompletion  tight  formatioa 
Section  108:  Stripper  well 

lOe-SA:  SeasonaUy  affected 

lOa-ER:  Enhanced  recovery 

lOB-PB:  Pressure  buildup 

Source  data  for  this  notice  is  available 
on  magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.,  Springfield,  VA  22161,  or 
Sandra  Spear  (FERC)  (202)  357-8681. 
KaHMdi  F.  Plumb. 
Secretary. 
aujNa  COOK  sTir-et-a 
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JD  NO        JA   MT 


API   NO 


D   SEC(l)   SEC(2>   UEll   NAME 


FIEID  NAME 


PROD   PURCHASER 


«IIKIi»l>lllllll(l(KI>><(IIIIKI(KKIII>llltlII(KI(«IIIIKK 

TEXAS  RAIltOAD  connissioN 

lfMKKXKHIIKHKK)lll«H)ll(MMKMKHMM?4MMKMKNK 
-AHERICAN    QUASAR    PETROlEUfl    CO 

8322303      F-0»-062932  *21813C8»5 

8322222      F-0«-S8179  «21813089J 
-AtlOCO   PRODUCIIOM    CO 

8322357      F-8A-063071  «221933625 

8322<<16      F-8A-63S10  4221932991 

e322<ilJ      F-8A-63509  *221932973 

8322<H*      F-8A-63508  *221932971 

8322*13      F-8A-t3507  4221932967 

8322412      F-8A-63506  4221952988 

8322411      F-8A-t3505  4221932979 

8322410      F-8A-63504  4221933004 


MKKKKKIIKKKKKXItKKKKIIItKKKKKKKKKItKKIIIIIIKIiKKKKIIKIIIMI 


4210S32307 

4210532308 
4210532259 
4210533659 

4208333148 
4208333142 


-ANDEKSON  PETROLEUII  INC 

8322209  F-7e-53294 
8322208  F-7C-52621 
8322207  F-7C-52618 
8322223   F-7C-58192 

-APEX  PETROlEUn  IMC 

8322279   F-78-062198 

8322272      F-78-61804 
-ARCO    Oil    AND    GAS    COflPANY 

8322266   F-01-61498    4219931788 
-Bll  OPERATinC  CO 

8322429      F-7t-63562        4213X34(04 
-DEAL    OPERATIIIG 

8322426      F-78-63544        4208333879 
-BO.:'-ER   EHGiritrRIttG   CO 

8322320   F-01-063313   42587J1715 
-BOH  VAllEY  PETROLEUM  INC 

8322210  F-OS-55361    4231530376 
-C  8  EDGAR  on  CO 

83223U   F-7C-063137   4239932552 
-CEHERGY  EXriCPATIOM  CO 
"  8J22217   F-OB-57523    423010304S 
-CHAnnlN  PETROLEUM  COfiPANY 


8322243 

-CHARLES 

8322417 


F-7t-60161 
H    BENTIEY 
F-09-63521 
-CHE.STER    R    UrKAfl    JR 
83;:232      F-7t-59006 
8322233      F-78-59007 
-CIRCLE   SEVEN   PRODOCTION   CO 

8322276   F-0»-61934    4249732435 
-CITIES  SERVICE  COMPANY 
832227*   F-04-61877    4235532048 
832227S   F-04-61878   4235532048 
-CLENCO  INC 

8322203   F-06-43978 
-CMC  ENERGY  INC 
8322365   F-04-063424 
F-04-063423 
Oil  t  GAS  CORP 
F-U-063380   4234130754 
F-lB-063379 
-COSTA  RESOURCES  INC 
8322394   F-OB-63461 
F-OB-63644 
F-OB-63643 
F-08-63462 
F-D8-063438 
F-08-063439 
F-08-063444 
F-C8-063440 
F-08-063441 
F-Ce-063442 
F-08-063443 
F-08-63463 
F-0663464 
F-OB-63465 
-CROUCH  PETROIEUM  COMPANY 

8322293   F-09-062705   4223734431 
-CROWN  PRODUCTION  CO 
8322212   F-01-56369 
-DELTA  DRILLING  CO 
8322405   F-7C-63482 
F-7C-63478 
F-7C-63481 
F-7C-63483 
F-7C-63480 
-DELTA  OIL  (  CAS  CO 

8522322   F-7B-063526 
-DENNIS  ENERGY  CO 

8322330       F-09-063581 
-DIAI10N0    SHAMPOCK    CORPORATION 
■   8322430       F-10-63564         4229531124 
-DOKAN    ENERGY   CORP 

8322221   F-04-5S107    4242731680 
-DRIVER  INVESTMENTS  INC 

8322255   F-03-60982    4214931390 
-DYNAdIC  PRODUCTION  INC 

8322240   F-03-60062    4205108008 
-EXCELSIOR  on  CORP 
I  8322418   F-06-63524    4240100000 
-EXXON  CORPORATION 


8322364 

-COASTAL 

8322329 

8322328 


8322440 
8322439 
8322395 
8322376 
8322577 
8322582 
8522378 
8322379 
83225S0 
8522381 
8322396 
8322397 
8322598 


8522402 
8322404 
8322406 
8322403 


4245130586 
4250336043 


4236500000 
4236300000 


4220330810 


4213100000 
4213100000 


4234150916 

4210332426 
4210352511 
4210332516 
4210332517 
4210352624 
4210552S60 
4210552518 
4210552518 
4210552519 
4210332625 
4210352659 
4210552771 
4210552843 
4210332645 


4216331986 

4211500000 
4210500000 
4241300000 
4245500000 
4245500000 

4242900000 

4207732667 


KMIIIIDIIIIKKKIIIIK 

RECEIVED! 
1(3 
1(2-4 

RECEIVED: 
103 
105 
1(5 
103 
1(5 
103 
1(5 
1(3 

RCCEIVED: 
103     107- 
107-TF 
1(7-TF 
1(5     107 

RECEIVED: 
1(2-4 
1(2-4 

RECEIVED: 
1(3 

RECEIVED! 
1(2-4 

RECEIVED: 
1(  '*~4 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

received: 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4   103 

RECEIVED: 
lOS 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
1(5 

RECEIVED: 
1(2-2 
1(2-2 

RECEIVED: 
103     107 

RECEIVED: 
108 
108 

RECEIVED: 
103 
103 

RECEIVED: 
182-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
1(2-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
1C8 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2   103 

RECEIVED 
102-2   105 

RECEIVED: 
103 

RECEIVED: 


IIKKIII>l(l(KI(KKIiK<()tlillllXI(KKI<KI>KI(KKIII(li<( 

(2/14/83     JA:  TX 
0  F  K  (1 
0  F  K  (1 

02/14/85     JA:  TX 
LEVELLAND  UNIT  (768 
riAY  f.ONTGOtlERY  UNIT  (51 
MAY  ItONTGOtlERY  UNIT  (58 
MAY  tIOHTGC;'.ERY  UNIT  159 


MAY  HQtllGOnci^Y  UNIT  (61 

MAY  tlOHTGOnERY  UNIT  (65 

MAY  tlONTCOMERY  UNIT  (67 

MAY  tlONTGC;;ERY  UNIT  »69 
(2/14/83     JA:  TX 
TF  ELHER  HOOVER  HATTON  ESTATE  4- 

HOOVER  ESTATE  "A"  1-19 

I  8  COX  JR  "A"  1-11 
TF  U  P  KOOVER  l-6( 
02/14/33     JA:  TX 

JCHM  E  tlOLF  14 

JCIIH    E   liOLF    t6 
(2/14/83  JA:     TX 

G  11   enOOKS    (55 
(2/11/33  JA--    TX 

IIIOKIFF    (8    (18556) 
02/14/83  JA:    TX 

T    CRIFFIS    S5    (19129) 
(2/14/S3  JA:     TX 

riATTHEHS   4-13C 
(2/14/83  JA:    TX 

SCHOLZ  (I 
(2/14/85     JA:  TX 

KUFUS  ALLEN  17 
02/14/85     JA:  TX 

DOnOTHY  HMITE  fZ 
02/14/C5     JA:  TX 

A  M  DUFF  ESTATE  (6 
02/14/35     JA:  TX 

lOLA  HA2ELT0H  02 
02/l'./35     JA:  TX 

Aiprori  «i-c 

AIRPORT  dZ 
02/14/83     JA:  TX 
ROUE/KEllEY  (1 


14 


(2/14/85 


JA:  TX 


MUSTANG  ISLAND  ST  PK  TR  2  (21 


MUSTANG 
82/14/83 


ISLAND  ST  PK  TR  2  (20  (N 
JA:  TX 


PERRIN  M967( 

HENRY  KEITH  SURVEY  *- 

LEVELLAND 

LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 

OZOMA  (CANYON  SAND) 

OZOHA  (CANYON  SAND) 

OZOMA  (CANYON  SAND) 

OZOHA  (CANYON  SAND) 

UOLF  (SERRATT) 
UOLF  (SERRATT) 

SLESSINCER  (t(,e0(  FT 

NIDKIFF  (ADAMS  BRANCH 

LITTLE  LONGHORN  (MORR 

SUNDOUN  -  LUCAS  P  (ES 

NORTH  ZULCH 

DICK  RICHARDSON  (CARD 

HUBBARD  (CHERRY  CANYO 

DOVE  CREEK  S  (UOLFCAN 

GRAHAM  SOUTH  (CADDO) 

TOriERLIN   (COHGL) 
TOIIERLIN   (CONCL) 

BOONESVIllE  (BEND  CON 

SHELL  POINT 
A)  SHELL  POINT  (0-1) 


TF  C  LEATH  (1 
02/14/85     JA:  TX 
M  R  I'lEST  B«l  056925 
MARY  ROSSI  UEST  ET  AL  A5  (76474 


02/14/83 


JA:  TX 


THOMPSON  2-14R0J 


THOMPSON 
02/14/83 
ADAMS  (2 
ADAMS  (3 
ADAMS  «4T 
DAVIS  (2 
DAVIS 
DAVIS 


2-21J 
JA:    TX 


(3 
«5 


REYNOLDS    (IC 

REYNOLDS    (IT 

REi'NOLDS    (2 

REVtIOLDS   (3 

REYNOLDS    (4 

ROGERS    (2 

ROGERS  (3 
.  TL'NSTIIL  t  RENAUD  (1 
(2/14/85     JA:  TX 

R  E  VOYLES  "A"  (5 
(2/14/83     JA:  TX 

BEEVER  "A"  (1 
(2/14/83     JA:  TX 

BEAN  "B"  (2  93579 

FRIEND  "89"  II  91118 

JONES  "B"  (4  91885 

SAIIYER   "A"    (3    062010 

5HURLEY  "A"  »4  95267 
•2/14/83     JA:  TX 

JOHN  GRAY  ESTATE  RRC  (102852 
(2/14/83     JA:  TX 

D  C  SPARKHAN  (2-B 
(2/14/85     JA:  TX 

VEStER  L  SMITH  617  11 
02/14/85     JA:  TX 

T  RODRIGUEZ  (7-D 
02/14/83     JA:  TX 

TOENNIS  (1 
(2/14/83     JA:  TX 

DOTSOM  UNIT  (1 
•2/14/83     JA:  TX 

UUL  ROSSUn  HEIRS  (1 
(2/14/83    J»:  TX 


•••  LONE  STAR  GAS  CO 
•  •• 


AMOCO 
AMOCO 


(.5  AMOCO 

(.6  AMOCO 
(.4  AMOCO 
S.8  AMOCO 
(.5  AMOCO 
•.8  AMOCO 


PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODOCTION 


1(0. (  ANDERSON  PIPELINE 

25. (  ANDERSON  PETROL EU 

5(.(  ANDERSON  PIPELINE 

!((.(  ANDERSON  PIPELINE 


7( 
5» 

EL  PASO  HVDROCARB 
CL  PASO  HYDROCARB 

Sit 

TEXAS  EASTERN  TRA 

11 

ODESSA  NATURAL  CO 

55 

EL  PASO  HYDROCARB 

B( 

MAN-GAS  TRANSMISS 

• 

LONE  STAR  GAS  CO 

545 

VALERO  TRANSMISSI 

• 

UNITED  TEXAS  TRAN 

49 

INTER  NORTH  INC 

21 

LONE  STAR  CAS  CO 

• 

• 

SOUTHUESTERN  GAS 
SOU TH1,:ES TERN  GAS 

•••  LONE  STAR  CAS  CO 

•25.*  HOUSTON  PIPELINE 
75(.«  HOUSTON  PIPELINE 


LANSING  N  (COTTON  VAL   2S(.^  DELHI  CAS  PIPELIN 

ESPERANZA  TRANSni 
ESPERANZA  TRANSMI 


COLORADO  IHTERSTA 
COLORADO  IHTERST* 

INTERNORTH  INC 
INTERNORTH  INC 

interi'orth  INC 

PGP  GAS  PRODUCTS 
PGP  GAS  PRODUCTS 
PGP  GAS  PRODUCTS 
PGP  GAS  PRODUCTS 
PGP  CAS  PRODUCTS 
PGP  GAS  PRODUCTS 
PGP  GAS  PRODUCTS 
PGP  GAS  PRODUCTS 
PGP  GAS  PRODUCTS 
PGP  GAS  PRODUCTS 
PGP  CAS  PRODUCTS 

LONE  STAR  GAS  CO 

T  G  P  INC 

INTERNORTH  INC 

INTERNORTH  INC 

INTERNORTH  INC 

INTERIIORTN  INC 

INTERNORTH  INC 


BENAVI9ES  (2100) 

BENAVIDES  (4558) 

1«.( 

PANHANDLE  (RED  CAVE) 

11. i 

PANHANDLE  (RED  CAVE) 

COSTA 

(TUBS) 

COSTA 

(TUBS) 

COSTA 

(TU8B) 

COSTA 

(TU8B) 

COSTA 

(TUBB) 

COSTA 

(TUBS) 

COSTA 

(CLEARFORK  UPPE 

COSTA 

(TUBB) 

COST* 

(TUDB) 

COSTA 

(TUBB) 

COSTA 

(TUBB) 

COSTA 

(CLEARFORK  UPPE 

COSTA 

(CLEARFORK  UPPE 

COSTA 

CLEARFORK  UPPER 

JACK  COUNTY  REGULAR 


Ht 


PEARSALL  (AUSTIN  CHAL   U4.I 


OZONA  (CANYON) 
OZOHA  (CANYON) 
ELDORADO  (CANYON)  SAN 
SAIIYER  (CANYON) 
SAIIYER  (CANYON) 

CADDO  (DUFFER) 

DILLARD  SE  (CONGLOMER 

LIPSCOMB 

GREGG  WOOD  S  (500) 

GIDDINGS  (AUSTIN  CHAL 

CIDDINGS  (AUSTIN  CHAL 

DANVILLE  EAST 


l.f 
(.( 
(.( 
(.( 
(.( 


t.(  LONE  STAR  GAS  CO 
*(.•  LONE  STAR  GAS  con 

•  .( 
56.*  VALERO  TRANSMISSI 

(.(  CLAJOHN  GAS  CO 

(.(  ClAJON  GAS  CO 
22(.(  WESTERN  GAS  CORP 
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JD  M        J*   MT 


*PI    NO 


•  SEC(l)   SCC(Z)   UEll   NAnE 


42«5S52t21 

♦20^953052 
*20*»J3217 

«236S00II0I 

«2ia3}2«31 
«2*S332*f« 

421tI3«««> 
♦223734J21 
«.?I8130SSS 

«ei05ai03» 

*C0033330» 
«20a33]3I!8 
«2*>3333a6 


S322271   F-«*-*175»   ♦2*»»3«»25 
-FAICOH  PEIROlEUn  COMPANY 

S32220*      E-H-52155         *2357312«i 
-FLORIDA    GAS    EXPIORATIOM    COtlPANY 

t32223S   ^-7C-5M»i    ♦2*35327«« 

83222'»*   f-7C-4»187 
-fORun  EMERCY  IHC 

i522*24   r-7t-*35*2 

•327423   F-7i-43S*l 

•32242S   F-7i-45»*J 
-CEROMinO  Oil  CO 

8322381   F-«4-t42845 
-CEITY  Oil  CCMPAHY 

•322422   F-«4-43»38 
-•I88S  COX  8  SIBBS  INC 

•322348      F-78-043407 

•372331   F-7»-»43582 
-tUlF  Oil  CORPOBAIION 

•3222S3   F-I4-4IS47 

»3222>4   F-»»-4t8»4 

•5222S»   F-B4-41153 

»5223«7   F-7C-»43I43 

•12232*   F-»8-i45374 

S322327   F-«8-0»3377 

•  5223»i   F-l8-f63<.ie 
-HARRISON  INTERESTS  LTD 

•  3272*2   F-7C-»424»5   42H50»I)0« 
-HENRY  GOODRICH  D/B/A  GOODRICH  OIL 

•3277SI   F-8S-4I754    422»33IS8J 
-HEWITT  B  FOX  IHC 

•  322315   F-B4-B43258   42I3HBBIB 
-HOUSTON  Oil  I  GAS  CO  INC 

•327244   F-B2-t42742   4223»»e»Bt 
-HSU  EXPIORATION  INC 

•372432   F-I8-43S81    421733135* 
-HUMBLE  EXPLORATION  CO  IHC 

8322358      F-»3-B43U0      4214»e»4»» 

8322715      F-03-57478 
-IKE    lOVElADY    INC 

8522225   F-B4-58287 
-IHTERNOtTH  INC 

•3222»4   F-7C-94277J 
-J  n  HUBE*  CORPORATION 
"  •322341   F-«»-B433»« 

8322348   F-li-0»33»7 

•  322334   F-ll-»4J3n 
-JOHN  I  COX 

•32743^   F-e^-4342J 

•322421       F-B8-43537 

•32242B      F-08-43534 
-K-B    EXPlO«ATirN    CO 
:   «322214      F-t3-57»5I 
-LAGUNA    PETROLEUM    CO 

•3225«8      F-e8-V43e4i 
-lEC   •■=^0    B^OTHF'S    OPERATING    CO 

8322314      F-7»-»t3I36      421453t98» 
-lOUISHNA   CjrE    OIL    I    C^S   CO    !NC 

8322247      F-7B-60535  ----- 

-n   J'AD   BF-NETT    irc 

•322228      F-B3-5:577 

•  322;'?5   F-C5-0S2744 
•322311   r-eJ-«S3177 

-r-C'.ET  Oil  INC 

•322325   F-1»-»*J375 
-r'SOM  ENESC!ES  I'tC 

•  327:57       F-7B-41II69 
•37:254      F-7»-4ie5» 

-r.iY   PETPOlE'J'l   INC 
•327?»3      F-l»-»t3421 

-r!D-.V1=R!CA  PETJOLEUn  INC 
•377521  F-7C-«S3317  42:8337144 
8322392  F-7C-43457  42!;3;21*« 
8"C3''3      F-7C-4345S         423-;3:2168 

-r.ITCHEll  f:E"?GY  CO-;POP»TIC-l 
8i225')2   F-09-042-;i»   42-i?73241» 
85'"22J:4   F-02-5<'252    42469;1«s4 

-r-)LE    CERAIING    CC "AMY    INC 
•322384      F-fS-ISJOCJ      425"10?0«8 

-f.JI.SCi  10  OIL  CO 

•  37:'>44   r-«A-»3454    425)' 37150 
-t:0-:''INO  ST'»  OIL  «  S^S  CO  r-c 

•  322247   F-7B-B42745   42153i-':25 
83:2298   r-7E-0427»4 

-rO"TU  «ESC'.'~CES  IMC 
•3::741   F-7C-61279 
«2:-'4   F-7C-414;0 

-N4-us"i  OIL  ct  r;.NY 

S32;24I   F-C4-4(!9t7 
-NC?T  I  RIDCE  CC.-:' 

•  322273   r-73-4ia'^4 
-P  »  R  OIL  It-C 

«322244   F-7S-41403 

-FETfo-iEtiis  co=:ror\TiOM 

•  1^2351      F-7C-t4i.n       4273531*14 

-PtTrOLECT   CC-T-.MION   OF    TFXAS 

•  :r.--47      F-75-41514         4241735<.8« 
"-PEir-'lEur   E«JIIIES   CORP 

r.>r2r43      F-7C-»1533         42435323«B 
-PHJLliPS    PETFOLEL'I    CO:i?'.':Y 
83?r'i27      F-03-»35'.7         4213JS5744 
83?:21»      F-C5-0;75r»       4213503144 
-FIP.-r;:M  PROtuCTiON   IHC 
•322435      F-09-43412        4?!B$34142 
8322437      F-7B-43414         42''2932il3 
~  rZ-.Z'-Zi      F-;3-4541J        42*2933350 
-PlICOCK    IHC 


4247780000 
4221531230 
4244330308 

471818*000 

4204551241 
422333149S 

4231732*11 
4231737411 
4231732604 

4208931308 

4213555715 


421351364S 

424750C90* 
42*7532723 
42J5931320 

4206509010 

4714350552 
4214330455 

4229531227 


«213J3-*12<i 


4745131051 
4245131055 


4221551265 
471533425* 


421335429* 


182-4 

RECEIVED: 
105 

RECEIVED: 
1(3  1*7 
185     187- 

RECEIVED: 
1*2-4 
182-4 
182-4 

RECEIVED: 
IBS 

RECEIVED' 
188 

RECEIVED: 
188 
1*8 

RECEIVED' 
182-4 
IBS 
182-4 
IBS 
185 
105 
IBS 

RECEIVED 

187-TF 

C  RECEIVED 

185     18: 

RECEIVED 

IBS 

RECEIVED 
IBS 

RECEIVED 
1*2-5 

RECEIVED 
1*2-2   105 
102-2   103 

RECEIVED 
102-4 
RECEIVED 
102-4 

RECEIVED 
188 
183 
185 

RECEiVED' 
IBS 
IBS 
105 

RECEIVED: 
102-4 

RECEIVED' 
lOS 

RECEIVED' 
102-4 

RECEIVED' 
102-4 

PtCEIVED 
1C2-4 
102-4 
102-4 

RECEIVED' 
195 

Pl.TEIVEO' 
1C2-2 
1C7-2 

RECEIVED: 
102-4 

HECtlVED' 
105 
105 
103 

RtCEIVED- 
103 
102-4   105 

rrcEivED- 

ICT 

RECEIVED' 
103 

RrCEIVEO' 
102-2 
1C2-2 

RECEIVED' 

102-2  ns 

lB?-2   103 

F.'.CIIVIO- 
102-4 

:?!.CniVED: 
1C2-4   1J5 

RECEIVED: 
182-4 

RECEIVED: 
105 

RECEIVED: 
195 

RECEIVED: 
103     107 

RECEIVED' 
103 

i::-E» 

RECEIVED' 
103 
195 
103 

RtCEIVED' 


S  n   iEll   "»•   »-F   (ID  PEHOIIM) 

•2/14/85     JA:  TX 

NEST  EGO  Bl  B4998 
B2/14/85     JA'  IX 
IF  POIIELl  1  81 
IF  POJELl  1-B2 
82/14/85    JA:  IX 

D  HARDY  "»"  82  (I*B82) 

RAY  RANKIN  81  (187547) 

RAY  RANKIN  82  (IfBBl) 
82/14/85     JA'  TX 

DANIEL  I  COCOIN  JR  •?-• 
B2/14/85     JA'  TX 

WALLACE  UNIT  85  RR  B8»7*4» 
82/14/85     JA'  TX 

n  J  IINEBERRY  Bl-B  (89857*1 

N  J  IIHEBEPRY  82-»  (8*7824) 
82/14/85     JA'  IX 

F  n  HEFION  F  81 

I  G  YAIES  WELL  B12-1 

lOBERI  J  lATE  BA-1 

STATE  II  WELL  81  ... 

IRIPIE-M  (CRATBURG)  CONSOl  ii-5-K 

IRIPIE-H  (CF'ATBUR';)  CONSOl  BB-4-K 

IRIPLE-N  (GRAYBURG)  CONSOl  BI1-8-H 
82/14/85     JA'  TX 

JOE  TOM  DAVIDSON  JR  811 
82/14/85     JA'  IX 
TF  JACCSON  81 
82/14/85     J*:  IX 

BARRERA-IEACH  170 
82/14/85     JA'  TX 

S  A  UILlIArtS  87  BSSISI 
•2/14/85     JA:  IX 

CURRIE  84 
82/14/85     JA!  IX 

AUrREt  RAE  UHII 

JOLEIIE    81 
82/14/85  JA:    IX 

DIAZ  81 
82/14/85     JA:  IX 

GARNER  "1"  81 
82/14/85    JA'  TX 

BRc;'ii  steed:iah  81 

WMITEHAll  BURNETT  "A"  Bit 

UHITEHALl  BURNETT  "0"  827 
82/14/85     JA'  IX 

NOLLOtJAY  82  RRC  82189* 

NOILC  "AY  •4  RRC  *21«** 

HOWARD  *2  RRC  *7179* 
•2/14/85     JA'  IX 

GEORGE  J  HULER  ESIAIE  tZ-1 
82/14/85     JA'  TX 

P>»<ER  ESIAIE  *2 
82/14/35     JA:  IX 

n  D  STEU'RT  UNIT  -■-  BZ  (1«B78) 
82/14/S3     JA'  TX 

ALE^'NDER    81    (19285) 
e2/l'/33  JA'     TX 

Ar>03E    81 

tZ"" c    -2 

S.-rilST  FOUNDATION  81 
82/14/83     JA:  TX 

C"1!A  tS 
07/l'./r3     JA'  TX 

SrilES  *2  -  API  842-145-38552 

S'.ILES  85  -  API  42  143  J045S 
87/14/35     JA'  TX 

B.'SITZKE  81 
82/14/85     JA:  TX 

lAlLEY    "A"    »5 

lUR"::;  "a"  ti 

Tl"-.:  c7  "D"  S5 
B7/!<>/t5  JA'    IX 

grUL'.H    AD.'VS    82 

C  K  fCCAUN  11 
82/l'./:5  JA  : 

s-.L-A   :s 

•2/14/33  JA 

«':i  <.4';»2 
02/l«/;5  JA' 

LF^H  r-;ov«  >i 
LFAH  r-.a:;:!  !2 

87/14^:5  JA 

:;-|if';5  "J"  t4 
rvTHf  3  "i"  r2 

87/K/:5  JA:     TX 

C-fC'lY   UNIT    tl 
•  iV14/,-5  JA:     TX 

D    5    T'^OMPSO'J    17 
87/1'/: 3  JA'     TX 

P'C'EII    81    (19177) 
B7/14/S5  JA'    TX 

ELLA    C    SUGG    96 
•2/14/35  JA'    TX 

A'!l    ELllOII    •» 

Or/lA/rS  JA:     IX 

-IF    V,'."CL=:SlUC<tEM    -12 

B2/l'/2i  JA'     TX 

ClirsrlTH    ADOBE    U    818-04    (18715) 

C01S;".IIH   AliOECTOR   U'UI    Bl-lJ 
82/14/35  JA:    TX 

nv.li    Y0U!!3    2-A 

J   n  f.-DIVMD   fl 

J  n  t.;co;..'.LD  4i-B 

B7/l'./83  JA'     TX 


IX 


TX 


TX 


TX 


FltlO  NAlie  PHOO        ^U^CMASEt 

HuiMuii~(<«ABEN   S58B      5B«.*  MlimU   «»$  PlPEl 
FAlCOtl   OWRROM  OPfERI      «!.•   rNIllir*   fEIROlEU 


PHYLLIS    SONORA 
PHYLLIS   SOmiRA 

HARDY  (MARBLE  FALLS) 
HAROr  (MARBLE  FAILS) 
HARDY    (MARBLE    FAILS) 

HIDIMT   (*BBB'> 

CARIHAOE  (IRAVIS  PEAK 

SANI*  ANNA  (MARBLE  F* 
SANTA  ANNA  (MARBLE  FA 

N  E  SOUTHMATD 


92. •  INTRAIEX  GAS  CO 
•S.*  IMIRATEX  6AS  CO 

*.•  El  PASO  MYDtOCARB 

12S.8    El    PASO   HYDROCARB 

SS.B    EL    PASO    HYDROCARB 

S.t  HOUSTON  PIPE  LINE 

12. •  lEXAS  MS  IRANSni 

l.B  EL  PASO  HYDROCARB 
1.8  EL  PASO  HYDROCARt 

B.B 


BOONSVILLE  (BEND  CONG   421.*  NAIURAl  GAS  PIPEl 
B.B  lONE  SIAR  GAS  CO 
IS.B  J  L  DAVIS 
B.B  PHILLIPS  PETROIEU 
B.B  PMIllIPS  PEIROLEU 
•.8  PHILLIPS  PETROLEU 


N  E  SOUTHMAYD 
FACMER  (SAN  ANDRES) 
TRIPIE-N  (GRAYBURG) 
TRIPLE-N  (GRAYBURG) 
TRIPIE-N  (GRAYBURG) 

DAVIDSON  RANCH  (PENH 

BOX  CHURCH  FIELD 

SEJITA  EAST  1 1258) 

MORALES  (B-5) 

CONGER  (PENH) 

6IDDINGS  (AUSTIN-CHAL 
•lOOlNGS  (AUSTIN  CHAL 


S*.t  IHIRAIEX  MS  CO 

5*5. •  lOHE  SIAR  GAS  CO 

1S.«  VALLEY  tAS  IRANSM 

2*. 7  HOUSTON  PIPE  LINE 

S*.t  PHIllIPS  PETROIEU 

•.•  PHILLIPS  PETROLEU 
a.B  PHILLIPS  PETROIEU 


SUILIVAN  CITY  SE  (598   5*5.8  VALERO  IMIERSIAlE 


SHEFFIELD  SE 

•le  MINERAL  S  E  (V  SA 

PANHANDLE 

PANHANDLE 

SPRABERRY  (lA) 
SPRABFRRY  (lA) 
SPRABERRY  (lA) 


148. • 

4.S  UNION  TEXAS  PETRO 

*2.*  COLORADO  INTERSTA 

SI. 8  GETTY  Oil  CO 

18. B  NORTHERN  SAS  PROD 

18.8  NORTHERN  SAS  PROD 

18.8  NORTHERN  tAS  PROD 


rONDREH  RANCH  (MIICDX   488. •  SEAGUll  flPElIHE 


TOM  Rr-BERTS  (CLEARFOR 

STEIIA:?!  (DUFFfR) 

lAKE'.'OOD  (CADDO) 

COLLIE  (DEIAHARE) 
COLLIE  (DEIAIJ-Rt) 
COLLIE  (DELAl.APE) 

PANHANDLE 

MORCAH  MILLS 
nORG.'.N  MILLS 

DUKE-rAY  (lONKAWA) 

SPRAtr'^RY  (TRFVO  AREA 
SPRArttRY  (TKft,D  AREA 
SPR-.5CRRY  (TRtND  AF.EA 

■OOHSVIllE  (BEND  CONG 
UELDt?  RAHCH  113(0 

HCRSCHEAO  CROSSING  (C 

BR.4HANEY 

lAKE  CISCO  (r-RBlE  FA 


14. •  PHILLIPS  PETROLEU 

53. •  lONE  SIAR  GAS  CO 

17. •  SOUIHUESIERN  GAS 

54. a  INTRATEX  GAS  CO 
54.8  INTRATEX  GAS  CO 

54.7  INTRATEX  GAS  CO 

147.1  GETTY  Oil  CO 

72.8  SOUTHUESI  CAS  PIP 
72.8 

3*.  5 

12. •  INTER  NORTH  INC 
II. 8  INTCRNORTH  INC 
11  8  IhTlRNORIH  IHC 

t9.5  NATL'RAL  GAS  PIPEl 
B.B  SCUTHIIESTERN  GAS 

17.1  INTER  HORIH  IHC 

3.B  SHELL  Oil  CO 

B.B  LONE  SIAR  GAS  CO 


lAkE  CISCO  IIAKDIE  FA   2*8.8  LOME  STAR  GAS  CO 


K  U  B  (STRAr-M) 
K  M  B  (STRMN) 

SHCri'ERO  S  (FRIO) 

RANGER  (BLACK  LIME  WE 

•AGGEII  (DUFFER  lOUER 

HCWDA  (CLEARFORK) 

IBEX  EASI  (LAKE) 

SAHYER  (CAHI-ON) 

GOIP'IIIH  (5600) 
C01C5"IIH 

Y0U"O  COUNIY  REGULAR 
BRMTOM  (fllSSISSIPPI* 
DELUNG  (CONOLCtlERAlE) 


OB  LOME  STAR  GAS  CO 
0.8  LONE  STAR  GAS  CO 

44B.8  VALERO  INTERSTATE 

B.B  PRISM  ENTERPRISES 

57. •  lONE  SIAR  GAS  CO 

Sl.B  J  L  DAVIS  CORP 

125. •  PETROLEUM  CORP  OF 

140. B  LONE  STAR  GAS  CO 

1.0  EL  PASO  NATURAL  6 
B.B  El  PASO  NATURAL  G 

8B.B' LONE  STAR  GAS  CO 
75.8  LC:;E  star  GAS  CO 
50.8  LONE  SIAR  GAS  CO 


UMI 
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JD   NO        J*   DKT  API   NO 


D  SECd)   SEC(2>   HELL   NAHE 


81222*5      F-7I-S1848        42Jt5I27t2 
-POOO   PR0DUCIN6   COrtPANY 

8122211   F-ie>S5722    4221131517 
-PRODUCERS  ENGINEERING  CO 

85225II  f-7»-«ti2H      «22213«i71 

8322H2  F-78-063135 
-4   E   0   EXPLORATION    INC 

8322«I8      F-7C-63492 

83224«9   F-7C-tJ*»3 
-QUEST  PETROLEUM  INC 

832231*  F-«9-«65282 
-RAH  ENERGY  CORP 

832224S   F-71-(I2«I 

8322Z6S   F-7B-tl'i54 
-RALPN  L  HAY  INC 

8322324   F-7C-063336 

8322323      F-7C-943335 

8322<t28      F-7C-»55<;8 
-RELIANCE    ENERCY    t    MINERALS    CORP 

8322218   F-OJ-57615    420513226* 
-RIDGE  OIL  CO 

8322407      F-7B-63498 
-ROBERTS    t    NAMTIACK    INC 

8322284  F-09-062475 

8322285  F-09-062474 
-S  0  OPERATING  CO 

8322360  F-7B-063122 

8322361  F-7B-063123 
8J22359   F-7B-063121 

-SAGE  ENERGY  CO 

8322147   F-7C-63t81 
-SAND  SPRINGS  OIL  (  CAS  CO 

8322312   F-l0-e63213   422330000* 
-SCAND!!Ill  INC 

832228*   F-09-062553 

8322290  F-09-06257* 
-SEACO  OIL  INC 

8322431   F-7C-63578 
-SEELY  OIL  CO 
8322282   F-7B-062362 
«3r::62   F-7D-61301 

8322258  F-7B-6U04 
832:278      F-7I>r0620»5 

"-SHAME   OIL    CORf 

8322277       F-7B'-619S6 

832^281       F-7B-06252S 

8322284  F-7B-O6240* 
-SHAR-ALAN  OIL  CO 

8322287  F-03-0624»7 
-SHELL  OIL  CO 

8322356  F-01-06342* 
I    8522552       F-OS-065414 

8522354      F-08-063416 

8322353      F-0e-CS3415 

8322355-  F-08-063417 
-SNOll   OIL    CO 

8322248   F-7B-6064B 
-STAHL  PETROLEUM  CO 

8322317  F-10-C63267 

8322318  F-10-063268 
-SUM  EXPLORATION  I  PRODUCTION  CO 

8322342   F-Ol-063400   4212732398 

8322345  F-04-063404 
8322237   F-04-59446 

8322333  F-OS-063384 

8322334  F-C8-063385 

8322346  F-05-063405 
8J22347  F-C8-063406 
8322336   F-08-063387 

8322335  F-04-063386 

8322537  F-7C-063388 
8322344   F-*l-063403 

8322291  F-7B-062659 
8322543   F-8A-063401 

8322538  F-8A-063391 
8322532  F-08-063383 
8322500  F-02-06;32» 
8322224   F-C6-5a232 

-SUPERIOR  OIL  CO 

8522260      F-8A-61195 

8522234   F-02-59098 

8322231   F-02-5e612 

8322214   F-03-57415. 

83222*9   F-02-60706 

8322235   F-02-59226 

8322263      F-02-61316 

8322220   F-03-57939 
-TEE  OPERATINO  CO 

8322252   F-01!-6081» 
-TELSTAR  CORP 

8322314  F-7B-063255 
-TEHttECO    OIL    COrPAMY 

8322259  F-03-60021 
-TEXACO  INC 

8522280   F-04-062300 
8322591   F-10-63453 
"  85225C8   F-10-65450 
8322590   F-10-63452 

8322357  F-10-63449 
8322567       F-08-06342* 
8322589      F-05-63451 
8322"19      F-8A-63525 
8522566      F-10-063428 
8322370      F-10-063432 

I  8322368      F-l(>-063430 
8322385      F-10-63447 


42221IttS* 

4223551**9 
4223551**6 

4223753*85 

4236332*83 
4236732364 

4238332357 
4238332371 

4238332372 


421353448S 

4225734202 
4223734*45 

420490000t 
4204900000 
4213300000 

421B534225 


4250555624 
4250555625 

4239*52545 

4242*53465 

4242932359 
4215131532 
4242935295 

4242933442 
4242933454 
4242933441 

4251530365 

4231131770 
4215500000 
4215500000 
4215500008 
4213500000 

42135554*1 

4217*511*5 

4217931200 


4242700000 
4235532020 
4215500000 
4215500000 
4213500000 
4213500000 
42495000C0 
4242700000 
4246100000 
4232300000 
4244732957 
4221900000 
4221900000 
4255551987 
4246900000 
4236530655 

4211531702 
4228531672 
422S55I655 
4205132276 
4228531674 
422S531675 
4228551678 
420I530S17 

4228530917 

4236732356 

422*131469 

422155125* 

4217900008 
4217900000 
4217900000 
4217900000 
4249500000 
4249500000 
4221935650 
42255C000O 
4206500000 
4206500000 
4206500000 


112-4 

RECEIVED' 
H7-0P 

RECEIVED: 
1*2-2 
1B2-2 

RECEIVED' 
1(2-2  1(5 
1B2-2   105 

RECEIVED' 
1*5 

RECEIVED' 
102-4 
102-4 

RECEIVED' 
103 
1B5 
103 

RECEIVED' 
102-2 

RECEIVED' 
102-4   105 

RECEIVED' 
103 
1*5 

RECEIVED: 
108 
108 
103 

RECEIVED: 
103 

RECEIVED' 
103 

RECEIVED' 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED' 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-2 
102-4 
102-4 

rccEiVEO' 

102-4 

«CCE1VED' 
102-4 
108 
108 
108 
108 

RECEIVED' 
102-4 

RECEIVED: 
105 
103 

RECEIVED: 
103 
108 
102-4 
108 
108 
108 
108 
103 
108 
108 
108 
105 
108 
108 
103 
103 
103 

RECEIVED" 
103 


107- 
107- 
103 
107- 
107- 
107- 


103 

103 

102-2 

103 

102-5 

103 

107-DP 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED' 
103  107 
108 
108 
108 
108 
108 
108 
103 
108 
108 
108 
108 


GIBSON-BELDING  88  («757t 
82/14/85    JA'  TX 

nORRIS-SHELl  Bl-T? 
02/14/85     JA'  TX 

CLEVELAND    II 

CLEVELAND  12 
•2/14/83    JA'  TX 

FARriAR-SUGG   (5 

FARHAR-SUCG  t4 
(2/14/83     JA:  TX 

K  U  HANNAH  (1  21527 
(2/14/83     JA'  TX 

SELLERS  II 

HILEY   "A"    (1 
(2/14/85  JA'    TX 

UIIIVERSITY-UHIOM    '17«    11 

UNIVERSITY-UNION  '17'  (2 

UHIVERSITY-UHION  'l?'  15 
(2/14/83     JA:  TX 

MERLE  UNIT  12 
02/14/83     JA:  TX 

MARY  BARNES  15 
12/14/83     JA:  TX 

ALLISON  YATES  II  RRC  I  0  1(1485 

ALLISON  YATES  "A"  12  RRC  ID  11(1404 
(2/14/C3     JA:  TX 

AUGUST  GARLITZ  11 

AUGUST  GARLITZ  12 

CLARK  II  116458 
82/14/83     JA:  TX 

UNIVERSITY  23-C  12  RRC  I0*42( 
(2/14/t3     JA:  TX 

HAfllLION  152 
(2/14/83     JA:  TX 

SCAH-KiriO  "E"  12 

SCAH-KIN6  "E"  15 
(2/14/83     JA:  TX 

fOSNIE  CLARK  II 
(2/14/83     JA:  TX 

BLACK  -27"  *5 

BIACK  27  »1 

T  D  KEY  ES-TATE  11 

T  P  roBERTSC,'(-WEISHER  (1 
(2/14/S3     JA:  TX 

COOK  HEIRS  t4 

COOK  HEIRS  tS  I  D  (  APfllED  FOR 

coo:'.  HEIRS  f6 
02/14/83     JA:  TX 

JEFF  FARRI5  »1 
12/14/83     JA:  TX 

Br.'.CKEH  S3 

JORDAN  UNIVERSITY  UNIT  (51* 

JOf  DA(1    UHI\fERStTY    UNIT    1515 

JORDAN  UNIVERSITY  UNIT  (524 

THOtlAS    -A-    IK 
(2/14/83  JA:    TX 

STANDLEY  II  (1*1*1) 
(2/14/83     JA:  TX 

LOrtECA    BAILEY    II 

WINNIE  ELLIOTT  II 
(2/14/83     JA:  TX 

BIG  HELLS  (SAN  MICUEl)  (2(55 

D  0  OIL  CO  "B"  «8 

F  E  LONDON  IS-C 

FOSTER  JOHNSON  UNIT  110-2 

FOSTER  JOHNSON  UNIT  113-1 

FOSTER  JOHNSON  UNIT  114-5 

FOSTES  JOHNSON  UNIT  12-1 

n  J  HILL  f26 

H  SAENZ  STATE  17 

nCBIL  COOK  l!6 

O'NEIL  l!I 

»  A  Bl^Ot'll  Q  *1( 

RAINS  COUNTY  SCHOOL  LAND  (2* 

RAINS  COUNTY  SCHOOL  LAND  138 

V  T  tICCADE  "C"  116 

U  H  BENNETT  I16U 

U  H  DEIERRY  UNIT  "A*  (2 
02/14/83     JA:  TX 

ACKEPLY  DEAN  FIELD  UNIT  (150* 
TF  E  J  ICiUPALA  CAS  UNIT  12 
IF  OERLICH  GAS  UNIT  11 

K  MCECER  11 
TF  L  A  BLUCUA  UNIT  11 
TF  LEO  HOFFER  GAS  UNIT  II 
TF  LOUIS  WICK  UNIT  II 

ROiiEFJT    SPIE5S   GAS   UNIT    II   HELl    (2 
02/14/83  JA:    TX 

SOUTH  TEXAS  SYNDICATE  l5-*7 
(2/14/85     JA:  TX 

•DOESOM-SHOAF  II 
02/14/85     JA:  TX 

WILLIAfl  B  D  POTTER  11 
(2/14/63     JA:  TX 
TF  A  E  GUERPA  «22 

GETHING  NCT-1 
GETHING  NCT-1 
GETHING  NCT-1 
GETHING  NCT-2 
GRIFFITH  12 
OrilFFITH  13 
DELOACHE  HCT-3 
HOLT  ll-L 
BU^tlETT  NCT-12  12 
BURNETT  HCT-12 


FIELD  NAME 
BR*  (CONGL) 
JUBILEE 


115 
118 
4 
18 


II 


nCINTOSH  (STRAUN) 
nC  INTOSH  (STRAUN) 

ROCK  PEN  (CANYON) 
ROCK  PEN  (CANYON) 

PEARL  (MISSISSIPPI) 

KESSLER  (5*81) 

DICEY  N  (BIG  SALINE  C 

FARMER  (SAN  ANDRES) 
FARHER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 

BIG  A  TAYLOR  SAND 

RANGER  NM  (MARBLE  FAL 

BOONSVtLLE  (BEND  CON(i 
BOONSVILLE  (BEND  CONG 

MAGNUM  (CONGL)   .. 
MACNUM  (CONGL) 
EASTLAND  COUNTY  REGUl 

FARMER  (SAN  ANDRES) 

PANHANDLE  HUTCHINSON 

UOOCItRD  RANCH  (STRAW 
UOOO'.IARD  RANCH  (STRAW 


PROD   PURCHASER 

•.(  TEXAS  UTILITIES  P 

565.*  TRANSWESTERN  PIPE 

(.(  SOOTHHESTERN  GAS 
(.(  SOUTHWESTERN  GAS 

S.t  FARMLAND  INDUSTRI 

18.7  FARMLAND  INDUSTRI 

5t.(  SOUTHWESTERN  0*5 

5((.( 

5((.(  TEXAS  UTILITIES  F 

5.(  INTER  NORTH  INC 

14. (  INTER  NORTH  INC 

8.(  INTERNORTN  INC 

(.(  FERGUSON  CROSSINO 

25.4  COMPRESSOR  RENTAL 

(.(  LONE  STAR  GAS  CO 
(.(  LONE  STAR  GAS  CO 

S.( 

5.(  SOUTHWESTERN  CAS 
12. (  NORTHERN  GAS  PROD 

2.2  INTERNORTH  INC 

2(.(  GETTY  Oil  CO 

25.8  J  H  TAYLOR  GAS  CO 
II.*  J  H  TAYLOR  GAS  CO 


BIG  ED  H  (GARDNER  LIM   56. (  K-B  GAS  CO 


PECGY  H  (DUFFER) 
BETTY  C  (CONGL) 
PAUL  HUNTER  (UPPER  C* 
ANN  T  (MISS) 

FRANKEl  S  (STRAUN) 
FRAf.KEl  S  (STRAIW) 
FRANKEL  S  (STRAUN) 

MADISONVILLE  N  E  (GEO 

A  U  P  (OLMOS) 

JORTAN 

JORDAN 

JORDAN 

TXL  (SAN  ANDRES) 

lAKEUOOD  (CADDO) 

WEST  PANHANDLE 
WEST  PANHANDLE 

BIG  UELLS  (SAN  MIGUEl 

RINCON.  NORTH 

DOUGHTY 

FOSTER 

FOSTER 

FOSTER 

FOSTER 

HALIEY  (COLBY) 

RIHCON  NORTH 

HElUr'A-PENN    (GAS) 

SEHB^H    (Cr^ETACEOUS    10 

VALDO    (CADDO) 

lEVELLAND  (SAN  ANDRES 

LEVELLAND  (SAN  ANDRES 

JAIIE30N  N  (ELLEN) 

HEYSER 

CARTHAGE 

ACKCRIY  (DEAN  SAND) 
l.'ORD  N  (EOIIARDS) 
WORD  N  (EDWARDS) 
GIDDINGS  (AUSTIN  CHAL 
l.'ORD  N  (ED'.IARDS) 
LORD  H  (ED'.;;.RDS) 
5'.;EET  HOt:E  (ED'.IARDS) 
NEU  ULH  (EDWARDS) 

TUO  FINGERS  *  UILCOX 

KARMAC  (MARBLE  FALLS) 

PROPOSED:  s  LIBERTY  ( 


14 
BURNETT  NCT-12  16 


rCALL 

PAHHA 
PANHA 
PANHA 
PANHA 
KEP.nl 

ker:u 

LEVEL 
HUTCH 
PANHA 
PANHA 
PANHA 


EH  RANCH 

IDLE  GRAY  COUNTY 
:DLE  GRAY  COUNTY 
NPLE  GRAY  COUNTY 
!iDLE  CRAY  COUNTY 
T  SOUTH  DEVOHIAN 
T  SOUTH  DEVONIAN 
LAND 

INSON  NORTH  (TON 
liDLE  CARSON  COUN 
r'DlE  CARSON  COUN 
NDLE  CARSOH  COUN 


91. (  GREAT  WESTERN  CAS 

56.5  GREAT  UESTERN  GAS 

51.1  CONOCO  INC 

25.9  GREAT  UESTERN  CAS 

157. (  UARREN   PETROlEUn 

7.5  UARREN  PETROLEUM 

148. (  UARREN  PETROLEUM 

(.(  LONE  STAR  GAS  CO 

1((.( 

(.5  PHILLIPS  PETROLEU 

l.(  PHILLIPS  PETROLEU 

(.*  PHILLIPS  PETROLEU 

8.2  SHELL  OIL  CO 

55. (  SOUTHWESTERN  GAS 

(.(  PHILLIPS  PETROLEU 

(.(  PHILLIPS  PETROLEU 


24.  ( 

11. ( 

74.  ( 

(.5 

0.2 

0.6 

0.5 

0.3 

5.( 

16.0 

21.0 

44.0 

18.  ( 

7.( 

5.0 

23.1 

221. ( 


HOUSTON  PIPELINE 
TRANSCONTINENTAL 
HOUSTON  PIPE  LIHE 
EPX  CO 
EPX  CO 
EPX  CO 
EPX  CO 

TRANSIJESTERN  PIPE 
TPANSCONTINENTAL 
DELHI  CAS  PIPELIN 
UEST  MAVERICK  COU 

CABOT  CORP 
CABOT  CORP 
LONE  STAR  CAS  CO 
TENNESSEE  GAS  PIP 
DELHI  GAS  PIPELIN 

GETTY  OIL  CO 


(.(  VALERO  TRANSMISSI 

105. I  TEXAS  UTILITIES  F 

(.(  HOUSTON  PIPE  LINE 

730.0  TENNESSEE  GAS  PIF 
0.2  COLTEXO  COrp 
0.2  COLTEXO  CORP 
(.7  COLTEXO  cor.p 
0.6  COLTEXO  CORP 
2.5  TRANSWESTERN  PIPE 

2.5  TRAMSUESTERN  PIPE 
2.6 

6.6  INTERNORTH  INC 
0.5  PHILLIPS  PETROLEU 
0.5  PHILLIPS  PETROLEU 
0.5  PHILLIPS  PETROLEU 
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JD  NO   J«  KT 


API  NO 


D  SEC(1>  SEC(2)  HELL  NAME 


•322}*«   F-li-«*J«Jl 
S327M«   F-l»-t3**8 
•122172   F-»«-»»J*J« 

8J22S7*  F-08-04J*5t 
•122371  F-M-*iS«13 
•122373   F-»«-it3*35 

•322383  F-98-Q63**S 
•322373   F-IS-863437 

•  3223S«   F-M-»3**4 
-lEXAl  PETROlEUn  IMC 

•322288   F-7»-»*25*« 
-TEXAS  CRUDE  INC 

8322251   F-»Z-6»77« 
-TIPPERARY  Oil  AND  6AS  CORP 

8322<i3»   F-01-*3t02    «2It31172i 
-TRINITY  EXPLORATION  CO 

8122283   F-7B-I42372   A2133»t«t« 
-TRIPLE  J  INVESTMENTS  INC 

8322433   F-0&-i3588 
-TXO  PRtSOOCTION  CORP 

8322213   F-0*-5*»52 

•322227   F-82-58508 

8322226   F-02-5S*99 
-UNION  OOniNION  Oil  CORP 

•12e22»   F-tl-585»t    *21770»»l» 

•32223«   F-91-58591    *217700000 
-VERNON  F  FAUICONCR  INC 

S322:04   F-*»-«8««l    «236S000(0 
-M  I  BRUCE  OPERATOR 

•32231*   F-10-04325* 
-UARREN  PETR  CO  A  DIV  OF  CUIF  Oil 

8322408   F-»8-*3*75   *210305705 

832239*   F-»8-*3A7* 

•3223*9   F-98-04349* 

•  322<t«l  F-08-»3*7» 
•322««3   F-08-»3*5l 

8322443  F-l)8-t36<i9 
83224A1  F-«8-*3»47 
8322442   F-08-t5648 

8322444  F-«8-»3»58 
-1«ESSEIY  ENE50Y  CORPORATION 

8322242   F-»t-*015S    424S938S43 
-WHITtHEAO  PROPUCTION  CO  INC 
"  8322304   F-09-062955   42237338H 
-HINN  EXPIORATION/DUICE  CO 

•  12227t   F-tl-tltU    4259751771 
•322r46   F-Cl-40244    4230731352 

-KORID  PRODUCERS  INC 

•32230S   F-7B-06295^   423*731773 
-HTG  EXPLORATION  INC 

•322294   F-08-042748   4238938942 

•»  DEPARTMENT  OF  THE  INTERIOR,  MI 


420*500008 
420*SOOOO( 
4249500008 
4249500008 
4249508888 
4249588808 
4249500008 
4249500888 
4249580008 

421*712181 

42297000*8 


4240100008 

422*1304*2 
4229700008 

4223900000 


4217930948 


4210340571 
4210305*95 
4210J0S695 
4247510857 
4247530497 
424753e5;3 
4247530537 
4247530724 


!•• 
!*• 
I  OS 

IBS 
188 

188 

108 
188 
1*^ 

RECEIVED' 
183 

RECEIVED: 
102-4 

RECEIVED 
1*3 

RECEIVED 
1*2-2 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED 
102-2 
102-2 

RECEIVED 
108-ER 

RECEIVED 
103 
CO  RECEIVED 
108 
108 
103 
103 
IBS 
108 
1*3 
108 
108 

RECEIVED: 


TX 
TX 


S  ■  BURNETT  WCT-12  87 

S  B  BURNETT  NCT-12  •• 

SETH  CAMPBEll  83J 

SETH    CAIIPBEll    B17 

SETH  CAnrBELl  039 

SETH    CAtlPBELL    040 

SETH  CAnPBEll  041 

SETH  CAMPBEll  045 

SETH  CAMPBEll  057 
•2/14/81     JA: 

OGLESBY  81 
82/14/83     JA: 

J  H  nCCLEllAND  tl 
02/14/83     JA:  TX 

ARTHUR  HURT  "B"  84 
•2/14/83     JA:  TX 

DUDLEY  "C"  01 
•2/14/83     JA:  TX 

BlACK'.'Ell  81 
•2/14/83     JA:  TX 

ERCr  »12 

ncCLELlAND  BIB 

SCHAEFER  G  U  1-2 
•2/14/83     JA:  TX 

C  r    BOUtOIN  B1-* 

ELVIN  COOK  Bl 
82/14/83     JA:  TX 

tlAUDE    ODEN    RRC    ID    829384 
82/14/85  JA:     TX 

YCWEll  "A"  01 
82/14/85     JA: 


E  N  SHODGRASS  017 
028 


(ID  80507*) 
TX 


E  N  SNODC^ASS 
E  N  SHODGRASS  §5 
E  N  SNODSRASS  17 
HUTCHIMGS  STOCK  ASSN  O*** 
HUTCHINGS  STOCK  ASSN  8948 
HUTCHI:IGS  STOCK  ASSN  •958 
HUTCHINGS  STOCK  ASSN  0958 
HUTCHINGS  STOCK  ASSN  0987 
82/14/83  JA:  TX 
1B3     107-TF  BROI.'N  tC-l  (  ) 

RECEIVED:   82/14/85     JA :  TX 
102-4  BAILEY  82 

RECEIVED'   82/14/85     J*:  TX 
1B2-4  PRYOR  RANCH 

1B2-4  PRTOR  RANCH  (Al 

RECEIVED:   82/14/83     JAt  TX 
IBS  TltVlC'IS  UNIT  81 

RECEIVED:   82/14/83     JA:  TX 
102-2  MEEKER  15  81 

NERALS  nAN'GEMENT  SERVICE,  Al BUQUERQUE . NM 


FIELD  NM1E 


PROD   PtMCHASER 


PANHANDl 
PANHANDl 
KEYSTONE 
KEYSTONE 
KEYSTONE 
KEYSTONE 
KEYSTONE 
KEYSTONE 
KEYSTONE 


E  CARSON  C04W 
E  CARSON  COUN 
(CLEIRFORK) 
(Clf 4PF0RK) 
(Cir»:!F0«K> 
(CLf*'?FORK> 
(CLE'.RFORK) 
(CI  I '=' ORK» 
(CLEARFORK) 


PHILIIPS  PETROIEU 
PNIllIPS  PETROIEU 
TRANSUESTERN  PIPE 
Tlt*IISI<IESTERN  PIPE 
TRANSUESTERN  PIPE 
21.8  TRANSUESTERN  PIPE 
7.4  TRANSMESTERN  PIPE 
TRANSUESTERN  PIPE 
TRANSUESTERN  PIPE 


1. 
•  . 

*. 
1. 
11 


2.» 

15.2 


TOTO  (CADDO  CONGlt 


!•$.•  TEXAS  UTILITIES  F 


OAKVILIE  98*-*  HOUSTON  PIPELINE 

PEARSAll  (AUSTIN  CHAL    14.8  TIPPERARY  CORP 


-El  PASO  NATl'RAl  GAS  COMPANY 
8151033   Nn-0fr22-81    3003920187 


RECEIVED: 
lOS 


OS/03/81     JA:  Ntl   4 
SAN  JUAN  28-5  UNIT  881 


GREEN  SHOU  (UPPER  CAD 

NASEEP  THOMAS  (PETTIT 

•KGIIL  UILDCAT 
OAKVILIE  UILDCAT 
nCDANIEl  UILDCAT 

CHRISTIAN  (*8('8) 
BURKINSHAU  (BUDA) 

BETHANY  (PETTIT) 

PANHANDLE  GRAY 

HADDEll 

m*dp::IL 
iiaddeli 

WADDELl 

rOMAIUHS  SOUTH  («UEEN 

rOII'.ltNS  SOUTH  (OUEfH 

MOtl.'.HACS  SOUTH  (O'.IEEN 

MOHAH'iS  SOUTH  {<3UEEN 

nOHAHANS  SOUTH  (gULEN 

CEDAR  SPRINGS  (MSDDOX 

K  8  H  (STRAIJN) 

UIHN-DUICE 
HIMN-DULCE 

CABBAGE  PATCH  (ATOKA) 

REEVES  NORTH 

lASIN  -  DAKOTA  CAS 


8.8  ODESSA  NATURAL  GA 

S2.»  PARADE  CO 

0.8  TRANSCONTINENTAL 
8.8  DELHI  GAS  PIPEIIN 
8.8  UNITED  GAS  PIPEII 

8.(  VAIEPO  TRANSniSSI 
O.t  TIPPERARY  CORP 

•.•  TENNESSEE  GAS  PIP 

Sf.l  GETTY  OIL  CO 


El  PASO  NATORAl  G 

EL  PASO  NATURAL  6 

El  PASO  NATURAL  G 

EL  PASO  NATURAL  6 

VALERO  TRANSnlSSI 

VALERO  TRANSIIISSI 

VALE?.0  TRANSMISSI 

VALERO  TRANSnlSSI 

VALERO  TRANSMISSI 

728.8  DELHI  GAS  PIPEIIN 

150.0  TEXAS  UTILITIES  F 

•  •  INTER  NORTH  INC 
*.8  INTER  NORTH  INC 

1*.8  SOUTHUESTERN  CAS 

71.8  UESTAR  TRANSniSSI 


20.8  EL  PASO  NATURAL  6 
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[VoliJnM84S] 

Determinations  by  Jurisdictlonai 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

ksued  Marck  11. 1963. 

The  following  notices  of 
determination  were  received  firom  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 
cubic  fet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 


Commission's  Division  of  Public 
Information.  Room  lOOa  825  North 
Capitol  SL.  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
pubUcation  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  FT  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  ole  OCS  lease 
Section  107-t)P:  15,000  feet  or  deeper 

107-GB:  Geopressiired  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 


107-PB:  Production  enhancement 
107-TF:  New  tight  formation 
107-^T:  Recompletion  tight  formation 
Section  lOB:  Stripper  well 
106-SA:  Seasonally  affected 
lOB-ER:  Enhanced  recovery 
lOe-PB:  Pressure  buildup 

Source  data  for  this  notice  is  available 
on  magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information  contact  Stuart  Weisman 
(NTIS)  at  (703)  487-4808.  5285  Port  Royal 
Rd.,  Springfield.  VA  22161,  or  Sandra 
Spear  (FERC)  (202)  357-8681. 

Kenneth  F.  Plumb, 

Secretary. 

BiujNQ  cow  sriT-ei-M 
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JD  NO        J«   MT 


«ri   M  D  SEC(l)    SEC(2>   WEll    NAME 


FIELD  NAHE 


PROD   PURCHASER 


-AMERICAN  COHTIHENTAI  ENERGY  INC 


83Z2«6« 
SI2:S28 
8522^61 
8J22-.$2 


•I22i81 

•j;2*»» 

>322«f« 
8J22*»7 
8322;8Z 
8322S0a 


■(-•2-1118  lS2t]20»2S 
K-82-1122  1520320033 
K-«2-112i  15t?2207»» 
«-82-Hl»  152032«0tS 
K-82-H2*  152»32«»34 
-AftEPICO  PETROlEU.-l  INC 

<322)«7   «-82-I«22 
-ANADARKO  PRODUCTION  COrPANY 

8322«f5  K-32-13t8  151752ttt« 
K-82-1237 
K-82-1232 
K-82-123* 
r-82-1235 
R-82-1238 
11-82-1231 
-ASSOCIATED  PETROIEUM  CCSSUIIANTS 

8322*9*   K-82-12*7     ISISIO^OOO 

8322*93   R-82-l*»8 

8322**»   K-82-139* 

8322*58   K-f2-1395 
-BATTLING  Oil  CO 

83225*0   K-82-1255 
-JEhPNES  HAROLD 

8322*55      K-82-M00 

8322*5*      K-82-l*01 
-BEM    5P<!IKGER 

83225**      K-82-1378 

83225*5      K-S2-1377 

83225*4      K-82-1376 

8322533      K-S2-13;S 

8322**S   K-82-139* 
-BE'IJA-IIN  F  SPRINGER 
"  8322537   K-82-1580 

83225*3   K-a2-1379 

832253*   K-82-13;i 

8522535   K-S2-1382 

8322531   K-82-13S3 
-BENSON  niNERAl  GSOUP 

8522593   K-32-1362 

8322592   11-82-1361 
'  83225*2   K-82-12*» 
-BOLLINGER  OIL  CO 

8322529   K-S2-128* 
-CARAVEL  ENEP5Y  (KANSAS)  IMC 

8322*65   K-82-1315     1520523162 

83225J9   K-S2-13S8     1520523161 
-CH,T-PIIN  PETROLEUM  COnPANY 

8322*63   K-82-1109     1505500000 
-CITIES  SERVICE  CO"PANY 

8322573   K-S2-l*02     1517520*** 

832251»   K-82-12SS     1506700000 

8322518   K-82-1259     1512900000 

832259*   K-52-1363     1503100000 

832251*   K-82-1336     1509300000 
-COASTAL  Oil  (  C'.S  CORP 

8322*62   K-82-1115     1512920602 
-CONTINENTAL  ENEiJOY 

8322*98   K-82-123*     1508120266 
-CRO'.IE  DRIlliriG  CO  INC 

8322*50   K-82-1391     151732052* 
-DORCHESTER  EXPLORATION  INC 

8322*37   K-«2-13*6     1507120022 
-EA3LE  EXPLORATIONS  INC 

832r*S5   K-82-09*l     1503321135 
-ECUSTSN  OIL  CO  INC 

8322*59   K-82-113-.     150072137* 

8322576   K-I2-119*     150072U39 
-ENERGY  RESERVES  C?OUP  INC 

8322504   K-52-1317     1509500000 
K-82-1326 


151552I68S 


1517S2»*0» 
1512921*55 

1506700000 
1518920310 
1512920*43 

15i892C*** 


1501721*33 
1509521255 
15095212*1 

150712017* 

151252*87* 
151252*875 

1512525120 
1512525121 
1512525222 
1512525310 
151252*87* 

151252*210 
151252'i211 
151252*920 
151252*921 
151252*919 

151*52099* 
151*520995 
151*520991 

151252*7*1 


8322502 
-P  G  HOLl 
8322:?5 
832:':55 
832255* 
8322<.'!S 


K-82-1318 
K-82-1276 
K-82-1277 
K-82-1250 

-F'j;;<  E<P10?AT!0-I  INC 

8322529   K-83-0301 
8322513   K-C2-1332 

-CE::INI  OIL  CO 
8322541   K-82-l*09 

-GEC^CE  A  REED 
8322579   K-S2-1223 

-GETTY  Oil  CC;P.".NY 
832258*   K-82-12*0 
8322539   K-«2-13^* 
8322:SS   ••.-«2-13*3 

-G'^AHTI-fllCHAELIS  CORP 
8322587  K-32-13*2 
8322522  K-S2-128'. 
8322553  K-82-1233 
8322516  K-82-13-.1 
8322:-50   K-82-1371 

-c?a:;ly  RICHARD  E 


1509500050 

150*721037 
150*721051 
150*7210'fl 
150*721041 

1517520581 
1517523531 

1509520756 

1511520422 

1511920582 
1511920535 
151192053* 

1503100000 
1509720589 
1509720932 
15137CCO0O 
1509700000 


RECEIVED' 
102-* 

H2-* 
103 
102-* 
102-2 

RECEIVED! 
113 

RECEIVED' 
H2-* 
108 
108 
108 
1*8 
1*8 
1«3 
IN  RECEIVEO- 
103 
102-* 
1C2-2 
102-2 

RECEIVED! 
108 

RECEIVED! 
102-2 
1*2-2 

RECEIVED! 
1C2-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED! 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED! 
103 
103 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED! 
103 

RECEIVED! 
103 
103 
1C3 
108 

lo:; 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED! 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED! 
103 
103 

RECEIVED: 
108 
103 

r:ceiveo: 

103 
103 
103 
102-2 

RECEIVED: 
I52-* 
102-* 

RECEIVED' 
ir2-* 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 

RECEIVED! 
103 
103 
103 
103 
107-PE 

RECEIVED: 


•2^1*/'SS    J*!  KS 

BAL-n  ri 
BurcN  ti 

FERTie  2-H 

6ILW5»£  1-M 

tIMK    *1 
(2/14/83  JA:    RS 

HELEN  HAINES  tl 
(2/16/83     JA:  KS 

G-^OVE?  "B"  tl 

HITCH  G  12 

IHIE'STATE  F-4 

P/.RSCHS  0-2 

REED  A-1 
.  ROLL  D  il 

YOUriGJREN  B   n 
B2/16/S3  JA:    KS 

KLIHGeE<!G   (1   API    (NOT   ASSIGN    ((UWO) 

rOTI    RANCH    17    15-(*7-21 . *88 

STEFFEN  ESTATE  »1-15-(»S-21  2S5 

tJECER    tl    15-095-21    2*1 
(2/16/35  JA:    RS 

EVERETT  (1 
(2/16/33     JA:  KS 

»;o';iH  PioriEY  *z 
rriTH  plu:;ley  fi 

(2/16/!l  JA:    KS 

A':.'IA    PLUniEY    (1 
ACKA    PLLTILEY    02 

AMMA  plu;;ley  il 

HDl.'ELl  A  SOUTH  (* 
KORTY  PLUniEY  «1 
(2/16/83     JA:  KS 
NO^TH  HO'.iELL  B  11 

fo?TH  ho::ell  b  »2 
SOUTH  plu;;ley  (i 

SOUTH    PLUriLEY    02 

SOUTH   PLUIILEY    »1 
(2/14/81  JA:    KS 

DITUS    2-* 

JONES    2-9 

IIPP  STRAUSS  2-11 
02/16/81     JA:  KS 

STPATEGIC/SHELTON 
(2/16/31     JA:  KS 

RETTIIAH    01-12 

RETTTIirN    2-11 
(2/14/83  JA:    KS 

o-<:;es  (1 
(2/16/S3  JAi    KS 

C;0?E'«   G   tl 
HOFfiVN    I     «2 
II1TE"STATE    B    (1 

rcciu-^E  B  tl 

REESE  G  51 
(2/14/33     J^■■    KS 

ncCLAIN  2-31 
02/16/31     JA:  KS 

CHIEF  SATAHTA  t2 


(1 


02/14/31      JA:  KS 

V.'HITEt-Ell  SI 
(2/14/81     JA:  KS 

t?L'N:)S  (1 
(2/14/35     JA:  KS 

COY  A  DAVIS  tl 
(2/14/81     JA:  KS 

Bli?r^3S  "B"  »2 

IIC^TCI    (I 
(2/16/33  JA:    KS 

C    J    tOYLE    "0-    82 

GANS    '^CIN    II 
(2/14/8  J  JA:    KS 

t^ITTOM    "B"    tS-15 

D'^fl'VAN    tl-16 

PUTTOM    13-17 

t.rlTE    t2-l 
(2/16/53  JA:    KS 

IOFLA:  0   tl 

LoriAio  n 

(2/14/83  JA:    KS 

riCKE^:  lA  11 

(2/14/33  J*:    KS 

U--'JH    tl 

(2/16/33  JA!    KS 

D   E   THIES5EN    (2 
n   E   SHEETZ    '2 
tlCKir::EY  "B"   (2 

(2/14/33  JA:     KS 

DIAC,    tl 

rc<l':NEY  11-3* 

P;>XT0-1    :^l-28 
PLU'".'R    "B"    tl 
srilTH   tl-35 

(2/14/31      JA:  KS 


(.(  NATVKAl  GAS  SALES 

18.0  NATURAL  GAS  SALES 

7S.(  INTER  NORTH  INC 

55.0  NATURAL  GAS  SALES 

18. (  NATURAL  GAS  SALES 

11. (  PEOPLES  NATURAL  0 

!(•«.(  CIHARR0H-4UIH9UE 
11.  (  CirURROH-QUINOUE 

15. 4  PAItHANDlE  EASTERN 
18.2  PANHANDLE  EASTERN 
18.2  CIrtARr:0N-QUIN9UE 

•.1  PANHANDLE  EASTERN 
t.(  PANHANDLE  EASTERN 

1*(.(  CENTRAL  STATES  6A 

105(.(  DELHI  GAS  PIPELIN 

•l.(  DELHI   GAS   PIPELIN 

<1.(  DELHI  GAS  PIPELIN 

1I.(  SUHFLOUER  ElECTRI 

S«.*  CITY  SERVICE  GAS 

16. 5  CITIES  SERVICE  GA 

2(.5  CITIES  SERVICE  CO 

21.4  CITIES  SERVICE  CO 
20.*  CITIES  SERVICE  CO 
21.9  CITIES  SERVICE  CO 
58.*  CITIES  SERVICE  CO 

71. (  CITIES  SERVICE  CO 

14.5  CITIES  SERVICE  CO 
16.5  CITIES  SERVICE  CO 
16. S  CITIES  SERVICE  CO 
21. «  CITIES  SERVICE  CO 

lll.(  IHTERHORTH  INC 
16.5  INTERNORTH  INC 
(.(  INTER  NORTH  INC 


CHASE 
CHASE 
HUC3T0N 
CHASE 

uni:a;:eo 

SU  YODCI 

OUINOUE 

SHUCK 

INTERSTATE  RED  CAVE 

PAf!C:lA 

PA'.'OIIA 

INTERSTATE  RED  CAVE 

Y0U!:GG«EM 

BRAMT  (EXTENSION) 
AnjERMILLS  SOUTH 

koiie  (milkat) 
no!:e  (uildcat) 

BYERLY 

COFFEYVILIE  CHERRYVAL 
COFFEYVILLE  4  CHERRYV 

COFFEYVILIE  -  CHERRYV 
COFFEYVILLE    -    CNEflRYV 

coffeyville  -  cherryv 
che::syvale-coffeyvill 
coffeyville  cherryval 

coffeyvilie  -  cherryv 
coffeyville  -  cherryv 
coffeyvilie  -  cherryv 
coffeyville  -  cherryv 
coffeyville-cherryvil 

BURDETT 
BURDcTT 
BRYANT  SE 

COFFEYVILIE  CHERRYVAL    46. (  SALEU  PIPELINE  CO 


AITOOHA 
ALTOONA 

HUGOTON 

LEriERT 

PAtiT:;A 

cr;EE:'.;ooo 

huooion 

HUC3T0N 

GREENVOOO 

VICTORY 

LATTA  NORTH 

N  BRAOSHAU  (CHASE) 

SHIMER 

STRANATHAH 

STRANAHAN 

SPIVEY  GRABS 
SPIVEY  C?.A5S 

l.'AYNE  NORTH 
ENLC'.J 
ESLr'.l 
l.'AC  NORTH 

SOUTHEAST  BUFFALO 
SOUTHEAST  BUFFALO 

PAT  CiEEK 

MISSISSIPPI 

nCKIHNEY 
rCKIN;!EY 
r.CKIVMEY 

Hl'COTON 

AlFORO 

AlFO^n 

Hur-oiON 

AlFORO 


600 
600 


(  CITIES  SERVICE  GA 
0  NORTHUEST  CENTRAL 


1*.(  KANSAS-NEBRASKA  H 


IS. 
4. 
6. 
8. 
J. 

59. 

5*. 

*00. 

11. 

2007. 

SB. 
7. 

5. 

8. 


7  INTERNORTH  INC 
2-   PANHANDLE  EASTERN 
5  COLORADO  INTERSTA 
7  COLORADO  INTERSTA 
3  KANSAS  NEBRASKA  H 

(  COLORADO  INTERSTA 

(  INTER  NORTH  INC 

(  GETTY  Oil  CO 

»  SUHFLOUER  ELECTRI 

,5  KANSAS  GAS  SUPPLY 

,(  KANSAS  GAS  SUPPLY 
,6  KANSAS  GAS  SUPPLY 

A  KANSAS  POWER  I  LI 
A  KANSAS  POWER  I  LI 


15.0  REPUBLIC  NATURAL 

1*.0  INTER'IORTH  INC 

79.0  INTEKNORTH  IHC 

81. 0  KANSAS-NEBRASKA  N 

365.0  PANHANDLE  EASTERN 
365.8  PANHANDLE  EASTERN 

29.8  KANSAS  GAS  SUPPLY 

3.5  CLOVER  PIPELINE  C 

125. (  KANSAS  POWER  t  II 
95.0  KAflSAS  POl.'ES  t  LI 
70.0  KANSAS  POWER  *  LI 

16. (  COLORADO  INTERSTA 
15. B  KANSAS  CAS  SUPPLY 
30.0  KANSAS  GAS  SUPPLY 
18.0  COLC!?AOO  INTERSTA 
(.(  KANSAS  GAS  SUPPLY 


UMI 
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JO  NO        J*   DKT 


API    NO 


0  •EC(I>   SEC(2>   UELL   NAME 


83Z257*      K-82-ll*2 
-G-iANT    OIL    INC. 
8J22515      K-82-1J37 
832ZS08      K-82-09Z2 
-CRANVIllE    n    CAMPBELL 
83225<i7      K-82-I375 
8322548      lt-82-137* 
8522*86      K-82-1J7J 
-GRAVES   DRILLING  <0   INC 
8322571      K-82-l*0S 
K-82-l<i0t 
K-82-140* 
nUBURN 
K-82-13B8 
-IMPERIAL    OIL    COriPANV 
8322*76      K-82-1246 
K-82-12*5 
K-82-1272 
K-82-1Z** 
K-82-1309 
K-82-12*3 
K-8Z-I242 
K-82-1241 
BOLLINGER 
K-82-1285 
-K   R   n   PETROLEUM  CORPORATION 

8322524   K-82-I038     1S03320S69 
-KAN-EX  INC 

8322453   lt-82-lZ6»     1S09521256 
-KANSAS-NEBRASKA  NATURAL  GAS  CO  INC 

8322481   K-82-l)33»     1509320379 
-LADO  PETROLEUM  CORPORATION 


8322570 

8522572 

-HAROLD  J 

8322503 


8322477 
8322558 
8522478 
8322469 
8322479 
8322586 
8322585 
-JERALO  G 
8322521 


1512522367 

1512524789 
1512523738 

1512525210 
1512525209 
1512525211 
C 
1500721534 
1507720821 
1500721506 

1507900000 

1504720938 
1504721014 
1509700000 
1504720969 
1502520216 
1504720984 
1504721029 
1504720437 

1512525108 


8322471   K-82-1270 
8322470   K-82-1271 

-LEBEN  OIL  eOSP 
8322526   K-82-1287 

-LEITH  OPERATIONS 
8322523   K-82-1055 

-MCCOY  PETROLEUM  CORP 
8322578   K-82-1214 
8322552   K-82-1369 
8322577   K-82-121J 

-MOBIL  OIL  CORP 
8322517   K-82-1296 

-nOLZ  OIL  CO 
8322452   K-82-1389 

-tnS  LTD  PARTNERSHIP 
8322557   IC-82-1273 
8322560   K<82-1274 

-PACK  OIL  CO  INC 
8322511   K-81-1258 


1502520611 
1502520609 

1S18S20367 

1507920551 

15077208Z2 
1507720182 
1507720S05 

1518920592 

1500721504 

1511920491 
151192057^ 

1509500000 
PICKRELL  DSIllING  COMPANY 


8322501   K-82-1333 


1503300000 


-R  J  PA.TRICIt  OPERATING  CO 


8322583   IC-82-1239 
-RIHE  DRILLING  CO 
8322492   K-82-1415 


1503320549 


1502520607 
1502520542 
150Z5Z0306 
1502520568 
150Z5Z0398 
15025Z0597 
15aZSZ059I 


83ZZ51Z  K-8Z-1087 
83ZZ489  K-8Z-1419 
8322491  K-82-1417 
8322490  K-8Z-1418 
8322488  K-8Z-14ZI 
8322464  K-82-1083 
-ROBERT  E  CAMPBELL 

8322566   K-82-1262  1509521168 

8322565   K-82-126J  150952060S 

8322563  K-82-1265  1509520637 

8322564  K-82-1264  1509521142 
8322562  K-82-1266  1509520524 
8322539  r-82-1257  1509520948 
8322559  K-82-1258  1509520430 
8322472  K-82-1267  1509520288 
•■322567  K-82-1261  1509521160 
83Z2495  IC-82-1260  1509521139 
83Z2538   K-82-1259  1509520780 

-ROBERT  F  UNITE 

8322504   K-82-1J2*  1509520340 

8322541   K-82-1255  1511520917 

8322551   K-82-1370  1511520667 

-ROBERT  R  JONES 

8322534   K-82-1585  1512524801 

-ROBINSON  OU  CO 

8322468   K-82-1301  1519121086 

8322580   K-82-1229  1500721472 

-RONALD  RUS»  PRATER  INC 

8322510   K-82-0781  1515120577 

-RUPE  OIL  CO  INC 

8322474  K-81-1164  1515100000 
-SAMUEL  GART  OIL  PRODUCER 

8322568  K-82-0747  1505720178 
-SANTA  FE  E»ERGY  PRODUCTS  CO 

8322483  K-82-0746  1512920544 
-SOUTHLAND  ROYALTY  CO 

8322509  K-82-0844  1511920378 
-SPINES  EXPLORATION  INC 

83224SI  K-82-1390  1515120145 
-STERLING  DRILLING  I  PROD  CO  INC 

832Z575  K-82-1145  1504720592 
-TEXACO  INC 

8322591  K-82-1360  1505500000 
-TEXAS  ENER6IES  INC 

8322456  K-82-1268  1515121091 
-THE  MAURICE  L  BROUN  COMPANY 

8322467   K-82-1302  1509720901 

8322556   K-82-1275  1509720480 

8322475  K-8Z-0749  151712016* 


103 

RECEIVED 
103 
108 

RECEIVED 
102-2 
102-2 
102-2 

RECEIVED 
103 
103 
103 

RECEIVED 
IDS 

RECEIVED 
102-2 
102-2 
lOS 
102-2 
103 
102-2 
102-2 
102-2 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
102-4 
103 

RCCEIVEO 
103 

RECEIVED 
105 

RECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
103 

RECEIVED 
103 
108 
103 
103 
108 
103 
IDS 
103 
103 
103 
108 

RECEIVED 
103 
103 
108 

RECEIVED 
102-2 

RECEIVED 
102-2 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-3 

RECEIVED 
108 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
108 
103 


JA:  KS 
JA:  KS 


WITT  tZ 
OZ/16/83     J*:  KS 

MORRIS  01-11 

WALLACE  1-19 
OZ/16/83     JA:  KS 

STIGEIIHALT    tl 

STlGEriUALT    12 

STIGENMALT  03 
02/16/83     JA:  KS 

CUrillMGHAM    02 

HELEN    tl 

SMITH  »4 
02/16/83 

k'OODS  tl 
02/16/83 

KIIUDSON    01-22 

KMUDSON  02-22 

LONG    tl-12 

PRATT    tl-22 

SCHEIB    tl-18 

SLENTZ    tl-21 

l!HEATOH    «1-15 

l.-HITE  tl-22 
02/16/83     JA:  KS 

SHELTON  03 
02/16/83     JA:  KS 

BAKER  il-54 
02/16/83     JA:  KS 

RAIDA  tl 
02/16/83     JA:  KS 

ESFEIO  1-2 
02/16/83     JA:  KS 

lATZr.E  tl-11 

R  L  HARRIS  12-9 
02/16/83     JA:  KS 

COTTON  tl 
02/16/83     JA:  KS 

l.'ALl  51 
02/16/83     JA:  KS 

CO?YELL  ESTATE  tl 

RITTER  "B"  tl 

inrREN  tl 
02/16/83     JA:  KS 

MITCHELL  01  UNIT  K 
JA:  KS 


02/16/83 

ECK  51 
02/16/63     JA:  KS 

COHDES  tl-36 

LEVALLEY  tl-5 
02/16/S3     JA:  KS 

YCt'MG  tl 
02/16/63     JA:  KS 

HASHKNIFE  'A'  tl 
02/16/83    JA:  KS 

ROBERT  UintlER  t* 
02/16/83     JA:  KS 

BARBY  t2-23 

BARBY  t2-27 

BAPBY  1-21 

BARBY-HARPER  1-22A 

BARBY-HARPER  2-22 

BARBY-HARPER  7-22 

HARPER  tl-13 
02/16/83     JA:  KS 

BCNSON-YEAGER  02 

BRAND  01 

CALKIN  tl 

CALKIN  t3 

CAMPBELL  tl  (CASTLE  UNIT) 

FITZGERALD  tl 

HICKMAN  tl 

KAUFMAN  tl 

MINNIE  BENSON  tl 

OSBORN  tl 

lOALTERS    tl 
02/16/83  JA:    KS 

FRANCIS-HURD  UNIT 

PLETT-BENTZ  02 

REIMAN-RING  tl 
02/16/83     JA:  KS 

SOUTH  HOUELL  t3 
02/16/83     JA:  KS 

DIXON  "A"  tl 

MOLZ  "B"  05 
02/16/83     JAi  KS 

RIDGE  "»"  02 
02/16/83     JA:  KS 

NEVILLE  tl 
02/16/83     JA:  KS 

HAUES  tl 
02/16/83     JA:  KS 

SANTA  FE  1-14 
02/16/85     JA: 

ADAMS  6-11 
02/16/83     JA:  KS 

CALBECK  tl 
02/16/83     JA:  KS 

CUDNEY  "B"  05-4 
02/16/83     JA:  KS 

ED  HUGHES  "8"  GAS  UNIT  11 
02/16/83     JA:  KS 

STATE  OF  KANSAS  1-S4 
02/16/83     JA:  KS 

ALTON  UNRUH  OC-1 

COBB  01 

COLLINGUOOD  "B"  01 


KS 


FIELD  NAME 

JEFFERSON-SYCAMORE 

WILDCAT 
JEFFERSON-SYCAMORE 

COFFEVVILLE  -  CHERRYV 
COFFEYVILLE  -  CHERRYV 
COFFEYVILLE  -  CHERRYV 

BLOOM  NORTH 
SHARON 
BLOOM  NORTH 

BURRTOH  NORTH  EAST 

UAC  Stl  EXT 
MAC  SVI  EXT 

WILDCAT 
MAC  Stl  EXT 
GRANGER  CREEK 
UAC  SH  EXT 
UAC  SU  EXT 
UAC  SU  EXT 

COFFEYVIILE-CHERRYVAL 

COLLIER  FLATS  SOUTH 

REIDA 

PANOMA 

WILDCAT 
WILDCAT 

CHIIOS 

BURRTON  HE 

SHAROH 

l.'HARTON 

SPIVEY-GRABS 

PANOMA  COUNCIL  GROVE 

HCGUIRE  GEEMAN  ANTRIM 

nOHLER 

ADAMS  RANCH 


SLICK 

COLLIER  FALTS  SOUTH 


PROD   PURCHASER 

14. 5  UNION  6AS  SYSTEM 

14.4  UNION  6AS  SYSTEMS 
1.7  UNION  GAS  SYSTEMS 

21.6  CITIES  SERVICE  CO 
IB.t  CITIES  SERVICE  CO 

20. 5  CITIES  SERVICE  CO 

1«.«  KANSAS  POWER  (LI 

7.2  CITIES  SERVICE  CO 

14.4  KANSAS  POUER  I  LI 

f.5  PEOPLES  NATURAL  Q 


7S.»   NATURAL 
14t.l  NATURAL 

17. S  KANSAS 
1036.6  NATURAL 

14.8  KANSAS 
620.5  NATURAL 

62.1  NATURAL 
109.5  NATURAL 


SNAKE 
SNAKE 
SNAKE 
SNAKE 
SNAKE 
SNAKE 

snaTe 


CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 


KIAVER 

SETTLE 

KLAVER  NE 

KLAVER 

SETTLE 

K-J  EXT 

BONJOUR 

K-3 

K-J 

K-3 

SETTLE 

PRATHER 

EAST  ANTELOPE 

EAST  ANTELOPE 


CAS  PIPEL 

GAS  PIPEL 

NEBRASKA  N 

CAS  PIPEL 
POUER  (LI 
GAS  PIPEL 
GAS  PIPEL 
GAS  PIPEL 


3.0  SALEN  PIPELINE  CO 
35. t  INTER  NORTH  INC 

73.0  PEOPLES  NATURAL  G 

22.1  KANSAS  NEBRASKA  N 

33.0 

47.t  KANSAS  POUER  t  LI 

15.1  CENTRAL  STATES  GA 
44.1  PEOPLES  NATURAL  G 

150.0  CITIES  SERVICE  CO 

55.0  PEOPLES  NATURAL  G 
150.0  CITIES  SERVICE  CO 

32.4  INTER  NORTH  INC 

«3.l  PEOPLES  NATURAL  G 

403.0  PANHANDLE  EASTERN 
200.0  KANSAS  POUER  «  LI 

14. «   KANSAS   POtlER   (   LI 

10.5  KANSAS  GAS  SUPPIV 

83.1  INTERNORTH  INC 


146.0 
60.0 

7.7 

31.0 

68.8 

116.0 

109.0 

70.0 

7.0 

8.3 
70.0 

7.0 
34.4 
14.0 

5.0 
(0.0 
70.0 

5.0 

31. • 
35. • 
35.1 


INTER  NORTH  INC 

INTER  NORTH  INC 

INTER  NORTH  INC 

INTER  NORTH  INC 

INTER  NORTH  INC 

IHTER  NORTH  INC 

INTER  NORTH  INC 


PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL  0 
NATURAL  6 
NATURAL  6 
NATURAL  e 
NATURAL  6 


KANSAS  CAS  SUPPLY 
CITIES  SERVICE  GA 
CITIES  SERVICE  GA 

CHERRYVALE-COFFEYVIU    18.2  CITIES  SERVICE  CO 

LATTA  NORTH  255.5 

STRANATHAN  EXTEHTION     11.0 


GETTY  OIL  CO 
PANHANDLE  EASTERN 


HARDING 

HARDING  WEST  72.0 

GRACE  l**.l 

WINTER  NORTH  365. • 

CIMARRON  BEND  tt.B 

CULL  ISDN  WEST  (O.t 

WU  2B.0 

HUGOTON  8.2 

HILDCAT  11* ■• 

AlFORD  EXTENSION  5.0 

ALFORD  SOUTH  1».0 

HUGOTON  NORTH  73.0 


90. t  CENTRAL  STATES  GA 


CENTRAL  STATES  GA 

CITIES  SERVICES  G 

PANHANDLE  EASTERN 

COLORADO  INTERST* 

KANSAS  POWER  (LI 

CENTRAL  STATES  GA 

INTERNORTH  INC 

CENTRAL  STATES  GA 

KANSAS  CAS  SUPPLY 
KANSAS  GAS  SUPPIV 
KANSAS-NEBRASKA  N 
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J»  NO   J*  KT 


API  NO 


D  SEC(t>  SECCZ)  HEll  NAME 


1SIJ52«S»1 


%l22Mt      K-S2-1M3 
-THE0DO«E  1  lESEN 

»J225»»   K-82-13**     1515121172 
-tUCKEH  PHODUCTIOM  CORP 

151752*552 


15«772*S54 
15««72*8*7 
I5e«72l52I 

15*S72«27i 

1512525JI2 
1512525315 


8322525      IC-82-U3* 
-TXO   PROWJCTIOM   CORP 

8522527       lt-82-13»» 

•322«7I      K-82-*713 

•)22«57       K-82-lJ»7 
-VIEllS    ENERGY   CORP 

•3225it      K-82-l**7 
-MUIIAH  *    TAYIOR 

832254*      IC-82-1372 

8322532      R-82-138* 
mm  f  tot  i<l»*»  »»'<>•  •**«*'»  *'^' »*"""' 

OKlAHOflA    CORPORAUOH    COfVIISSION 
»■.«•«••»»»»'<«••■»»•••««»»•»•'»''»■»"" 
-AN-SOM    CORPORATION 

8322»»1       1*211  35B3*2»5»* 

-ANADARKO   PRODUCTION   COtlPAMY 

8322(28   18*25        35007*»»»* 

8322t51   2*«3»        3500721701 
-BENTIEY  *  lAING 

8322615   1*83*         3510321*78 
-8111  UADIEY  I  SOM  DKIllING  CO 

83225*6   1*861 
-8I5H0P  ROYAITY  INC 

832262*   1*865 
-•lUEBELL  Oil  i  GAS  INC 

83226*7   1*63* 
-CNER  Oil  CO 

8322606   1*576 


35111*0*0* 

351112360* 

350812130* 

3508121576 
-ClAPK  RESOURCES  INC 

8322661   17*70         350*322*08 
-COTTON  PEIROIEOM  CORPORATION 


8322616   1*863 
-FUNK  EXPIORATION  INC 
8322666   1*6*0 

1*6*1 

18861 

1*6*2 


350'i52105* 


35*072235* 
350072236* 
350*7222*8 
350072230* 


8322667 

•322663 

832266* 
-GEH  OIL  CO 

8322617   1*866         3506723062 
"-GETTY  Oil  COMPANY 

8322668   1***5         35137000*0 
-HARRY  H  DIAMOND  INC 

8322666   18986         350*12*673 
-NEADINGTON  PRODUCTION  CO 

8322652   2*066         350530000* 
-HElflERICH  (  PAYNE  INC 

83226*5   1*66*         3506321511 
"-HOFFMAN  OIL  I  GAS  CO 

8322633   19628         3511100000 
-INEXCO  Oil  COMPANY 

832259*  35*3*2*685 

-JAMES  «  MAGUIRE  INC 

8322622   1*697         3503726368 
-JOHN  I  COX 

8322613   19033         3506500000 
-K  S  Oil  CO 

8322636   1*828        350270000* 
-KAISER-FRANCIS  Oil  COMPANY 

3506720*32 


350312**65 
35067226*8 


3505320838 
3516722023 


3500320361 


8322631   1*5*2 
-KEPCO  INC 

83226*0 
-10UI5  KAHAN 

8322621       1*866 
-nONSANTO   CWIPANY 

S322618   1*855 
-0  G  Oil  CO 

8322665   1*287 
-PCX  CORP 

8322626   16356 
-PETRO-IEUIS  CORPORATION 

8322626  18567         3507300000 
-PHIllIPS  Oil  OPERATING  CO 

•322623   1*77*         3500320883 

-PHIllIPS  PETROlEUn  COMPANY 

•322638   22265         350*721186 

1823*         3506721238 

3507322567 

01*68         3515300000 

(  BATES  PETROlEun  CO 

1*068        350392071* 

16350         350670000* 

-RED  EACIE  Oil  CO 

83226*3   1*600 
-RH  OPERATING  CO 

8322606   19630         3503520868 
-ROCKUELl  PETROLEUM  CORP 

8322630   19582  3508120791 

-SABINE  CORP 

8322650   20017 
-SENECA  Oil  COMPANY 
8322637   19117 

8322627  18910 
"-SITCO  INC 

8322619   19866 
-SOUTHERN  UNION  EXPIORATION  CO'IPANY 

8322598   1*861         3508322118 
-5TATEX  PETROLEUn  INC 


8322662 
•322636 
8322639 
-READING 
8322612 
8322660 


35*6321667 


3501900000 


3501722139 
350932239* 


3507523565 


8322611  19181 
8322610  19182 
832260*      19183 


:-5UtlPI5E    EXPIORATION    INC 


3508321793 
3508121796 
3511921672 


8322629      19571 


350«721187 


1*3 

RECEIVED: 
1*2-2 

RECEIVED: 
1*3 

RECEIVED: 
102-6 
1*2-6 
1*2-6 

RECEIVED: 
103 

RECEIVED: 
102-2 
1*2-2 
aim  ■>•■■■■■■• 

H  R  «  H  »  «  M  M  M  « 

RECEIVED 
102-2 

RECEIVED 
108 
1*8 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
1*3 

RECEIVED 
1*2-6 
102-6 
102-6 
102-6 

RECEIVED 
103 

RECEIVED 
1*8 

RECEIVED 
1*3 

RECEIVED 
1*8 

RECEIVED 
1*2-2 

RECEIVED 
108 

RECEIVED 
1*2-2 

RECEIVED 
103 

RECEIVED 
1*3 

RECEIVED 
103 

RECEIVED 

les 

RECEIVED 
102-6 

RECEIVED 
103 

RECEIVED 
1*3 

RECEIVED 
103 

RECEIVED 
102-6 

RECEIVED 
lOS 

RECEIVED 
1*3 

RECEIVED 
108-ER 
108-PB 
102-6 
108-PB 

RECEIVED 
102-2 
108 

RECEIVED 
102-3 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-6 
103 

RECEIVED 
103 

RECEIVED 
103 

JtCCEIVED 
1*2-6 
102-6 
102-6 

RECEIVED 
108 


V  I  SMITH  *I 
•  2/'16/83     JAi  KS 

KIMZIE  "*"  »l 
82/16/83     JA:  KS 

NASH  tl-Zl 
(2/16/83     JA:  KJ 

bro'.:n  "R"  ti 

FIHDEIY  "B"  •! 

STONE  "D"  tl 
•2/16/83     JAs  KS 

BRENSING  •! 
•2/16/83     JA<  KS 

STICE  (1 

STICE    *2 
(■■■■•■■{•■■■■(■■■■•■•■■■■■■■■■■I' •"■*■•<* 

•2/16/83    JA:  OK 


CLIFT  tl-Z 
82/16/83     JA:  OK 

CAMADAY  tl 

JUDY  A-1 
02/16/83     JA:  OK 

TUBBS  *1 
•2/16/83     JA:  OK 

BEIL  11 
02/16/83     JA:  OK 

ASHLEY  *1 
02/16/83     JA:  OK 

ELSON  *l-35 
02/16/83     JA:  OK 

GOODSARY  *1 
•2/16/83     JA:  OK 

BIERIG  2»-l 
B2/16/83     JA:  OK 

SilllE  *1 
02/16/83     JA:  OK 

BOIIERS  *1 

BUXTON  *1 

SAGER  LAND  I  CATTLE  CO 

K'ATKINS  »1-13 
02/16/83     JA:  OK 

HALL  *3 
02/16/83     JA:  OK 

SELBY  •56 
•2/16/83     JA:  OK 

OSMOND  II 
02/16/83     JA:  OK 

JOHNSON  01 
02/16/83     JA:  OK 

WHITE  RABBIT  *2-3 


JA:  OK 


JA:  ok 


OK 


JA:  OK 
OK 


OK 
OK 


02/16/83 

COLLINS  *1 
02/16/83 

GILBERT  Bl-l* 
02/16/83    JA: 

NETTIE  HERROD  t2 
02/16/83     JA:  OK 

IPVIN  *1 
92/16/83 

CUnPY  »1 
02/16/83     JA: 

J/NSSEN  01-31 
•2/16/83     JA: 

PETRIE  •1-26 
02/16/83     JA: 

UAITER  JOHNSON  (1 
02/16/83     JA:  OK 

IIALD    01 
02/16/83  JA:     OK 

GUINH  ••-• 
02/16/83     JA:  OK 

CITIES  SERVICE  FOSTEU  tl 
•2/16/83     JA:  OK 

FREDA  30-1 
02/16/83     JA: 

UEBER  11 
02/16/83     JA: 

LICHTLNBERG  A 

MAXEY  8  «1 

SCMAEFER  "A" 

STATE-K  •! 
•2/16/83     JA: 

BAKER  11-6 

LANG  (28-1 
02/16/83     JA; 

PIERCE  »1 
02/16/83     JA: 

NORTH    EllERS    »1 
02/16/83  JA:     OK 

STATE  SCHOOL  LAND  •! 
•2/16/83     JA: 

S.IITH    85-22 
02/16/83  JA: 

BE'METT    12-3* 

RITIE?  •1-27 
02/16/83     JA: 

HAY  t2 
02/16/83 

FARR.tR  *1 
02/16/83 


OK 


OK 
*1 


•  1 

OK 


OK 


OK 


k:  OK 


OK 


OK 

JA:   OK 


JA:  OK 
FIASCH  UNIT  *l-32 
KEENtfl  *l-25 
rXFARlAND  »1-1* 
•2/16/S3     JA:  OK 
lONCCOR  *l-t 


FIELD  NAtlE 

HIIDCAT 

JEM  NORTHEAST 

BORCHERS 

UNNAMED 
SULIIVAN 
RHODES  HE 

PLEASANT  VALLEY 


CHERRYVALE  -  COFFEYVI 
CHERRYVILIE  -  COFFEYV 


PROD   PURCHASE* 

128.*  KANSAS  GAS  SUPPLY 

lt6.3  CENTRAL  STATES  0* 

21*. • 

151. I  DELHI  CORP 
350.1  DELHI  CORP 
70.0  PEOPLES  NATURAL  6 

*2.*  KANSAS  CAS  SUPPLY 

21.*  CITIES  SERVICE  CO 
21.*  CITIES  SERVICE  CO 


EAST  HAMTION 

137S.« 

MOCANE 
MOCANE 

5.7  COLORADO  INTERSTA 
6.5  PANHANDLE  EASTERN 

37.0  AMINOIL  USA  INC 

BAID  Hill 

67.2  PHILLIPS  PETROLEU 

ASHLEY  NU  NE  HU  SEC  3 

63.0  PHILLIPS  PETROLEU 

WILDCAT 

55.  •  SUN  GAS  CO 

S  U  PRAIRIE  GEM 

18.0  SUN  OIL  CO 

SOONER  TREND 

50.0  CITIES  SERVICE  GA 

GAGE 

•.•  INTER  NORTH  INC 

DOriBEY 
DOriSEY 
SOUTH  BAIKO 
CAflRICK  GAS  AREA 

250.0  PAHHANDLE  EASTERN 
350.0  PANHANDLE  EASTERN 
500.0  MICHIGAN  UlSCONSI 
600.0 

SOUTH  GARBER 

»6.0  GRACE  PETROLEUM 

SHO-VEL-TUM 

S.7  LONE  STAR  GAS  CO 

Se  CHECOTAH 

7.0 

UAKITA 

16.8  CITIES  SERVICE  GA 

EAST  SEILIN6 

150.0  MICHIGAN  UlSCONSI 

J.I  PHILLIPS  PETROLEU 

NORTH  BUTLER 

616.0  PANHANDLE  EASTERH 

• 

0.0  KERR  MCGEE  CORP 

nOCANE-LAVERNE  GAS  *R 

0.0  PANHANDLE  EASTERN 

SOUTH  MOOPE  FIELD 

75.0  SUN  GAS  CO 

EAST  SPRING  VALLEY 

20.0  GRACE  PETROLEUM  C 

SE  ELGIH 

306.0  CITIES  SERVICE  GA 

ENID  NORTHEAST 

55.0  GRACE  PETROLEUM  C 

EAST  LAMONT 

50.0  C  R  A  INC 

CUINN  LEASE 

0.*  BARTIESVIILE  GATH 

t.t  CITIES  SERVICE  GA 

COOPER  EAST 

0.3  PARTNERSHIP  PROPE 

NORTH  RINCUOOD 

166.0  PANHANDLE  EASTERN 

S  E  ENID 
SOONER  TREND 
U  OKARCHE 
N  OUINIAH 

8.6  TRANSOK  PIPELINE 

9.8  TRANSOK  PIPELINE 

0.0  OXLAHOCA  NATURAL 

15.6  CITIES  SERVICE  G* 

PITTS  CREEK 
SOOrtER  TREND 

193.* 
20.0  GRACE  PETROLEUM  C 

601.5 

NORTH  CPAIG  FIELD 

6.0  TRANS-GAS  CO 

SKELIEYVIILE 

13.0  UNITED  GATHERING 

*.6  UNION  OIL  OF  CALI 

45.7  PHILLIPS  PETROLEU 
57.6  DELHI  GAS  PIPELIH 

WEST  ROXANNA 

80.0  EASON  OIL  CO 

EAST  GUTHRIE 

O.t  CHAMPIIN  PETROLEU 

202.1  OKLAHOMA  NATURAL 
576.0  SUN  GAS  TRAN5MISS 
612.0  SUN  GAS  TRANSMISS 

nOCANE-lAVERNC 


12.6  INTER  NORTH  IHC 


UMI 
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JD  NO        J*  MT 

-TECO  PIPELINE  CO 

8122602  19272 
-TEXOMA  NATURAL  GAS  t 

852261*  1»»J7 
-THE  UIL-nC  Oil 

8322652   19597 


API  NO 


D  SEC(l)  SEC(2)  HELL  NAME 


55ia7«0f(t 
OIL  CORP 
5S0570tO«0 
CORP 

3501520566 
-UNITED  DRILLING  FUND  INC 
8522655   19854         5511100000 
-VAN  HORN  OIL  (  GAS  INC 

8322608   19840 
-VAUGHN  GOOD  OIL  CO 

8522597   19860 
-WHEELER  OIL  COnPANY 
8522625   1S815 


3S083Z2807 
5508108080 


5S0672114I 


RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED! 
105 

RECEIVED: 
108 


e2/14/'83    JA:  OK 

RUBY  il 
02/14/85     J*:  OK 

BROUN  16 
02/14/83     JA:  OK 

BARNEY  tl-A 
02/14/83     J*:  OK 

BELL  t9A 
02/14/85     JA:  OK 

CLYDE  9-1 
02/14/85     JA!  OK 

HURST  tl 
02/14/85     JA:  OK 

ISBELL  fl-J* 


flElD  NAME 

NORTH  PHAROAH 
NORTH  KELLYVIILE 
SOUTH  ONEY 

N  U  MARSHALl 


PROD        PtmCMSER 

25.8  PHILIIPS  PETROIEU 
8.1  COIOIADO  GAS   COtlP 

28.9  DELHI   GAS  PIPEIIN 
281. «   PHILLIPS  rETROLEU 

79.0   EASOH  OIL   CO 
1.8   SUN   EXPLORATION  8 
8.8   ARCO  OIL    t   GAS  CO 


|FR  Doc.  83-6885  Rled  3-16-83;  8:4S  Mnl 
MLUNQ  CODE  •717-41-C 
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[DoctolNoi 


Souttiam  Natural  Qee  Co;  Applcatlon 
for  Welver  of  Commlsston's 


March  11. 1063. 

Take  notice  that  on  March  1. 1983. 
Southern  Natural  Gas  Company 
(Southern)  filed  an  application  for  a 
waiver  of  the  test  period  prescribed  in 
S  154.B3(e)(2](i)  of  the  Commission's 
Regulations. 

Southern  states  its  intention  of  making 
a  rate  change  filing  with  the 
Commission  on  or  after  March  31, 1983. 
For  purposes  of  this  rate  change  filing 
Southern  intends  to  utilize  a  base  period 
extending  from  January  1, 1982  to 
December  31, 1982.  With  regard  to 
Southern's  computation  of  working 
capital  allowance  for  its  estimated  gas 
prepayments.  Southern  proposes  to 
utilize  the  projected  average  cumulative 
total  for  the  thirteen  month  period 
ending  September  30, 1984  by  requesting 
a  waiver  of  the  test  period  prescribed  in 
{  154.63(e](2)(i)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  the  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  24, 1983.  ProtesU 
will  be  considered  by  the  Commission  in 
determining  to  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KamMtfa  F.  Phanb. 
Secretary. 

(FH  Doc  ta^mO  FUMi  3-16-83:  fc45  m\ 

MLUNQ  cooe  SriT-OI-M 


(Docket  No*.  CP7S-23^13  and  CP78-12»- 

006] 

Tenneesee  Gas  PIpeMne  Co.  a  DIvMon 
of  Tennoco  Inc^  Notice  of  Petition  To 
Afnend 

March  11, 1963. 

Take  notice  that  on  February  14. 1983. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  Nos.  CP75-23-013  and 
(775-120-006  a  petition  to  amend  the 
order  issued  March  7. 1977.  as  amended. 


in  Docket  Nos.  CP75-23  and  CP75-120  » 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  from  an 
additional  receipt  point  from  Tenneco 
Oil  Company  (TOC),  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  was 
authorized  in  Docket  No.  CP75-23  to 
transport  natural  gas  for  TOC  from 
specified  receipt  points  to  a  point  of 
interconnection  with  Creole  Gas 
Pipeline  Corporation  (Creole]  at 
Yscloskey,  Louisiana,  for  delivery  to  Air 
Products  and  Chemicals,  Inc.,  and  that 
in  Docket  No.  CP75-120  it  was 
authorized  to  transport  natural  gas  for 
TOC  from  specified  receipt  points  to 
Yscloskey,  Louisiana,  for  delivery  to 
Creole  for  transportation  by  Creole  to 
TOC's  Chalmette  refinery. 

Petitioner  proposes  herein  to  receive 
gas  from  TOC  at  an  additional  onshore 
receipt  point  in  the  Lake  Decade  Field. 
Terrebonne  Parish,  Louisiana.  Deliveries 
of  gas  from  the  Lake  Decade  source 
would  be  made  by  TOC  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  the  account  of 
Tennessee  at  a  point  of  interconnection 
between  Transco  and  TOC  or  TOC's 
agent  on  Transco's  Southeast  Louisiana 
Gathering  System  in  Terrebonne  Parish, 
Louisiana.  Transco  would  transport  and 
deliver  the  subject  gas  to  Tennessee  at 
existing  points  of  interconnection 
located  at  Louise.  Texas,  and  Crowley 
and  Kinder,  Louisiana,  for 
transportation  aild  delivery  b^ 
Tennessee  to  the  Yscloskey  delivery 
point. 

The  amendments  dated  February  7, 
1983,  to  the  transportation  agreement 
between  TOC  and  Tennessee  provide 
that  the  amount  of  gas  deUvered  at 
Yscloskey  would  be  thermally 
equivalent  to  the  amount  received  by 
Transco  from  TOC  for  Tennessee's 
account  subject  to  certain  reductions  but 
in  no  event  would  the  total  volume 
delivered  from  all  sources  exceed  the 
maximum  volume  authorized  to  be 
transported  by  the  order  issued  March  7, 
1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  tvith  reference  to  said 
petition  to  amend  should  on  or  before 
April  1, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kanneth  F.  Plumb. 
Secretary. 


(FRDoc 
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'Thi*  procaedins  was  commencad  before  th« 
PPC.  By  )olnt  regulation  of  October  1. 1977  (10  CFR 
lOOai).  it  WM  transfeired  to  the  Commlnion. 


(Docket  No.  RPS3-53-000] 

United  Gas  Pipe  Une  Co^  Notice  of 
Profiosed  Changes  in  FERC  Gas  Tariff 

March  11, 1963. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  on  March  1, 1983. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  to  become  effective  April 
1, 1983. 

United  states  that  the  proposed  tariff 
sheet  include  proposed  Sections  25  and 
28  to  United's  FERC  Gas  Tariff  First 
Revised  Volume  No.  1.  The  proposed 
Section  28  will  permit  semi-annual  rate 
adjustments  to  track  increases  or 
decreases  in  the  costs  incurred  by 
United  imder  agreements  for  the 
transportation  of  gas  by  others 
(excluding  charges  by  the  Northern 
Border  Pipeline  Company  (Northern 
Border)]  as  well  as  adjustments  to 
reflect  any  net  increase  in 
transportation  revenue  credits.  The 
proposed  Section  25,  Gas  Prepayment 
Adjustment,  is  a  provision  to  reflect 
semi-aimual  costs  incurred  by  United  as 
a  result  of  prepayments  made  to  gas 
suppliers  imder  gas  purchase  contracts. 

Copies  of  the  filing  will  be  served 
upon  United's  jurisdictional  customers 
and  the  public  service  commissions  of 
the  states  of  Alabama,  Florida, 
Louisiana  and  Mississippi,  and  the 
Texas  Railroad  Commission. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  and  385.214).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  17. 1983.  Protests  will  be 
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considered  by  the  Commiasion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  83-8889  Filed  S-IS-SS;  8:45  am] 
BILLMQ  CODE  STir-fl-M 

[Dockat  No.  ER83-368-000] 

The  Upper  Peninsula  Power  Co; 
Notice  of  HIIng 

March  11. 1963. 

Hie  filing  Company  submits  the 
following: 

Take  nodce  that  on  March  7, 1983,  the 
Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  proposed 
changes  in  the  rate  schedules  for  service 
to  the  Alger-Delta  Cooperative  Electric 
Association,  The  Ontonagon  County 
Rural  Electrification  Association, 
Village  of  Baraga,  City  of  Escanaba,  City 
of  Gladstone,  Village  of  L'Anse,  City  of 
Negaunee,  and  to  the  Wisconsin  Electric 
Power  Company. 

UPPCO  states  that  the  schedule  in  the 
rate  filed  will  supersede  the  schedule 
presendy  on  file  with  this  Commission. 

The  proposed  changes  would  increase 
revenues  for  these  jurisdictional  sales 
based  on  the  Period  II  test  period  ended 
December  31. 1983.  UPPCO  proposes 
that  the  rate  increase  become  effective 
in  two  phases;  Phase  I  in  the  amount  of 
$586,146  to  take  effect  60  days  after  the 
filing,  on  May  6, 1983,  and  Phase  II  in  the 
amount  of  $785,502  to  take  effect  at  the 
latest  61  days  after  the  filing,  on  May  7. 
1983.  However,  should  the  entire  amoimt 
of  the  increase  fall  within  the  limits 
established  in  West  Texas  Utilities, 
Docket  No.  ER82-23-000,  Order  issued 
February  26, 1982,  UPPCO  respectfully 
requests  that  the  full  amount  of  the  two- 
step  increase  be  allowed  to  become 
effective  60  days  after  filing,  on  or  May 
6,1983. 

The  reason  stated  by  UPPCO  for  the 
increase  is  to  overcome  the  revenue 
deficiency  from  this  type  of  service 
occasioned  by  the  continued 
inflationary  impact  on  its  costs. 

Copies  of  the  filing  were  served  upon 
UPPCO's  affected  jurisdictional 
customers,  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 


North  Capitol  Street.  HJL,  Washington. 
D.C.  20426,  hi  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc  83-6880  Filed  3-10-83;  a:4S  am] 
BtLUNQ  COOE  e717-01-M 

[Dockat  No.  ER83-361-000] 

Washington  Water  Power  Co^  Notice 
of  HIing 

March  11, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  25, 1983, 
the  Washington  Water  Power  Company 
(WWPC)  tendered  for  filing  a  report 
issued  by  the  Bonneville  Power 
Administration  (Bonneville)  containing 
their  final  determination  of  average 
system  cost  for  WWPCs  Idaho 
jurisdiction  for  the  1981  test  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  29, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  v^rishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-8801  FUed  3-16-83: 8:45  am] 

BUJJNO  CODE  srir-oi-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  January  17  Through  January 
21, 1983 

During  the  week  of  January  17  through 
January  21, 1983,  the  decisions  and 


orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Apperf 

Akiiu  Gump,  Strauss,  Hauer  and  Feld,  3/20/ 
83,  HFA-0104 
Akin,  Gump,  Strauss,  Hauer  and  Feld  filed 
an  Appeal  from  a  denial  l>y  the  Director  of 
the  Office  of  Oil  and  Gas,  Energy  Information 
Administration  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  In  considering 
the  Appeal,  the  DOE  found  that  information 
concerning  the  prices  of  liquified  petroleim 
gas  and  natural  gas  liquid  products,  filed  on 
Form  FEA-P30Z-M-1,  which  was  initially 
withheld  under  Exemption  4  should  be 
released  to  the  public.  The  DOE  determined 
that  in  view  of  the  age  and  the  limited  nature 
of  the  requested  information  contained  on  the 
form,  the  submitters  of  the  information  would 
not  suffer  any  competitive  harm  as  a  result  of 
its  release. 

Requests  for  Exceptioii 

ChampUtt  Petroleum  Company,  1/18/83, 
BEE-1677 
Champlin  Petroleum  Company  filed  an  _ 
Application  for  Exception  fit)m  the  provisions 
of  10  CJJL  S  211.69.  which  prohibited  it  fix>m 
filing  amended  entitlements  reports  (Form 
ERA-49)  for  the  period  February  1976  ttuDU^ 
September  1980.  The  DOE  pointd  out  diat  in 
light  of  the  magnitude  of  the  firms  recent 
profits,  Champlin's  purchase  of  excess 
entitlements  did  not  cause  a  significant 
adverse  impact  on  the  firm.  Accordingly, 
exception  relief  was  denied.  The  important 
issues  discussed  in  the  Decision  and  Order 
were  (i]  the  sufficiency  of  pubic  notice  before 
promulgation  of  the  final  dean-up  rule  and 
(ii)  proper  application  of  the  dean-up  rule  to 
reports  filed  prior  to  the  rule's  August  1. 1961 
effective  date. 

Deiter  Bros.  Fuel  Co.,  Inc.,  1/17/83,  HEE-0038 

Dieter  Bros.  Fuel  Co.,  Inc.  (Dieter  Bros.) 
filed  an  Aplication  for  Exception  from  the 
provisions  of  EIA  filing  requirements.  The 
firm  sought  to  be  relieved  of  the  obligation  to 
file  Forms  EIA-784A.  Petroleum  Product 
Sales  Identification  Survey,  and  EIA-172, 
Sales  Report  of  Fuel  Oil  and  Kerosene.  The 
DOE  onsidered  the  firm's  argument  that  since 
it  had  participated  in  the  EIA  survey  program 
for  over  a  year,  it  should  be  relieved  of  any 
further  obligation  to  ftartidpate.  The  DOE 
found  that  the  forms  would  require  little  time 
to  complete  and  that  the  firm  would  not 
suffer  an  unfair  burden  if  required  to  file  the 
forms.  Accordingly,  exception  reUef  was 
denied 

Lake  Charles  Refining  Company,  1/17/83, 
BEE-071S 
Lake  Charles  Refining  Company  filed  an 
Application  for  Exception  bom  the  provisions 
of  10  CFR  section  211,67  in  which  the  firm 
sought  to  be  issued  entitlements  fpr  its 


VOL 


Federal  Register  /  Vol.  48.  No.  53  /  iWsd^.  ManA  17.  1963  /  Notices 


allegad  hiTWitory  of  erode  oil  at  Hs  new 
nfinery.  hi  conddeftag  the  request  the  DOB 
found  th«t  liM  flrni  had  not  shown  that  it  had 
actually  acqulrad  a  crada  oil  inventory  for  the 
new  refinery.  AooanUii^y.  exception  relief 
waa  denied.  Lake  Charles  «1m  re«iueated  that 
the  DOB  resckid  ila  referral  to  the  Office  of 
Enforcement  of  diaciepancy  between  the 
firm's  reported  r«ns-to-stilla  and  crude  oil 
receipts.  In  spite  of  the  fact  that  Uke  Chariea 
contended  that  it  had  corrected  the 
discrepancy  by  filing  amended  forma,  the 
DOE  found  that  the  Office  of  Enforcement 
should  be  permitted  to  pursue  an 
investigation  and  determine  whether  the  firm 
had  in  fact  violated  DOE  regulations. 
Thompson  Oil  Company.  Inc.  1/18/83,  HEE- 
0017 
Thompson  Oil  Company,  Inc  (Thompson) 
filed  an  Appbcation  for  Exception  from  the 
provisions  of  ElA  fihng  requirements,  in 
which  the  firm  sought  to  be  rebcved  of  any 
further  obUgatioa  to  file  Form  EIA-«A.  Na  2 
Diatillate  Price  Monitoring  Report  In 
considering  the  request  the  DOE  found  that 
Thompson  did  not  show  that  in  comparison 
to  similar  reporting  firms,  it  was  unfairly 
burdened  by  the  reporting  requirement 
Accordingly,  exception  relief  was  denied. 

Request  for  Modificatkn  and/or  RsTission 
Economic  Regulatory  Administration/ 

Olympia  Exploration  Company.  1/18/83 

HRR-0028 
The  Economic  Regulatory  Administration 
filed  a  Motion  for  Modification  of  a  Remedial 
Order  issued  to  Olympia  Exploration 
Company.  In  the  RO,  Olympia  was  found  to 
have  overcharged  Diamond  Shamrock  in 
crude  oil  sales  and  was  ordered  to  refund  the 
overcharges  directly  to  Diamond  Shamrock. 
In  iU  Motion,  the  ERA  requested  that  the  RO 
be  modified  to  provide  that  the  reftmd  be 
deposited  in  an  escrow  account  for  ultimate 
disposition  by  the  DOE.  In  considering  the 
motion,  the  DOE  found  that  decontrol  of 
crude  oil  prices  had  caused  a  significant 
change  in  drcimistances  since  the  issuance  of 
the  Olympia  RO  in  1979.  Specifically,  the 
DOE  found  that  as  a  result  of  decontrol  there 
was  no  longer  any  way  to  ensure  that  refunds 
received  by  Diamond  Shamrock  would  be 
channeled  through  to  ultimately  injured 
customers.  Diamond  Shamrock  argued  that 
many  of  the  refined  products  it  sold  at  the 
time  that  the  RO  was  issued  were  already 
decontrolled,  and  that  the  firm  would  thus 
not  have  been  obliged  to  pass  through 
rehmds  with  respect  to  these  producU.  The 
DOE  rejected  this  argument  stating  that  as  a 
participant  in  the  EntitlemenU  Program. 
Diamond  Shamrock's  entitlements  benefita 
would  have  been  reduced  by  any  refund  it 
had  received  from  Olympia.  Accordingly,  the 
ERA  Motion  for  Modification  was  granted. 

Motion  foe  Disoowy 

Atlantic  Richfield  Company.  Office  of 
Special  Counsel.  1/18/83.  BRD-143Z 
BRH-145Z  HRD-0015.  HRD-0001 
Atlantic  Richfield  Company  (Arco)  filed 
Motions  for  Discovery  and  Evidentiary 
Hearing  in  connection  with  a  Proposed 
Remedial  Order  (PRO)  Issued  to  the  firm  by 
the  Economic  Regulatory  Administration's 


Office  of  Spechil  Counsel  (09C),  to 
connection  with  that  PRO.  OSC  filed  a 
Motion  for  Discovery  and  a  Motion  for 
Protective  Order.  The  WO  concerns  Arco's 
reporting  of  its  May  1973  cosU  of  foreign 
equity  crude  oil  in  iU  Refiners'  Monthly  Cost 
Allocation  ReporU.  Pursuant  to  the 
customary  accounting  procedures  standards 
of  the  September  1973  amendments  to  the 
refiner  price  rule.  Arco  had  originally 
reported  iU  May  1973  as  iU  tax  reference 
pricea.  to  1976.  Arco  restated  its  May  1973 
cosU  as  its  internal  transfer  prices,  arguing 
that  the  arms-length  standard  of  the  October 
1974  amendments  to  the  refiner  prices  rule 
permitted  the  restatement  of  May  1973  costs 
in  accordance  with  that  standard. 

In  considering  Arco's  Motion  for  Discovery, 
the  DOE  found  that  the  firm's  requests  for 
administrative  record  and  contemporaneous 
consbiiction  discovery  of  the  September  1973 
and  October  1974  amendments  and  other 
remaining  requests  for  discovery  did  not  seek 
relevant  evidence.  The  DOE  fijrther  found, 
however,  that  since  Arco  had  abeady 
received  some  of  the  requested  information  in 
another  OHA  proceeding  and  since  the 
submission  of  supplemental  comments  based 
on  such  information  would  not  delay  the 
proceeding.  Arco  should  be  permitted  to  file 
such  comments.  Accordingly.  Arco's  Motion 
for  Discovery  was  granted  in  part,  to 
considering  Arco's  Motion  for  Evidentiary 
Hearing,  the  DOE  found  tiiat  Arco's 
presentation  of  docimjentary  evidence  and 
testimony  concerning  certain  aspects  of  its 
tax  reference  and  internal  transfer 
accounting  methods  would,  at  this  stage  of 
the  proceeding,  result  in  a  clearer  and  more 
efficient  particularization  of  relevant 
disputed  issues  than  would  the  submission  of 
documents.  Accordingly,  the  Motion  for 
Evidentiary  Hearing  was  granted  to  part  to 
considering  OSCs  Motion  for  Discovery,  the 
DOE  found  that  some  of  the  information 
requested  by  OSC.  i.e..  information 
concerning  Arco's  accounting  procedures, 
was  relevant  and  material  evidence. 
Accordingly.  OSCs  Motion  for  DUcovery 
was  granted  to  part  to  considering  OSC's 
Motion  for  Protective  Order,  the  DOE  noted 
that  OSCs  request  for  an  order  relieving  OSC 
of  the  obligation  to  provide  to  Arco  any 
information  already  furnished  to  Arco  to  the 
related  OHA  proceeding,  was  premised  on  an 
OHA  grant  of  discovery  against  OSC.  The 
DOE  that  stoce  such  an  order  had  not  been 
issued,  the  Motion  should  be  dismissed. 

An  important  principle  set  forth  in  the 
Decision  and  Order  is  that  there  is  no 
ambiguity  in  the  regtilations  concerning 
whether  the  October  1974  amendments 
permit  the  restatement  of  May  1973 
costs  of  foreign  equity  crude  oil  and, 
therefore,  contemporaneous 
construction  discovery  on  that  issue  is 
not  permitted.  Specifically,  the  Decision 
and  Order  held  that  the  October  1974 
amendments  do  not  apply  to  May  1973 
costs  and.  therefore,  do  not  provide  a 
regulatory  basis  for  the  restatement  of 
those  costs. 


Refund  AppHcatioos 

Nordstrom  Oil  Company/Pacific 

Intermountain  Express  Company.  1/17/ 
ta,RF2^1 
Pacific  totermountate  Express  Company 
(PIE)  filed  an  Application  for  Refund  to  whid> 
the  firm  sought  a  portion  of  the  funds 
obtained  by  tiie  DOE  through  a  consent  order 
entered  mto  with  the  Nordstrom  Oil 
Company.  After  analyzing  PIE's  claim.  OHA 
found  that  the  firm  demonstrated  that  it  made 
purchases  of  less  tiian  an  average  of  50.000 
gallons  a  month  from  Nordstrom  during  the 
consent  order  period  and  that  PIE  therefore 
qualified  for  a  refund  under  the  procedures 
set  forth  for  small  firms  and  todividuals  to 
Office  of  Enforcement  (Nordstrom).  10  DOE 
185.021  (1962). 

Standard  Oil  Company  (Indiana)  Tel-Maple 
Car  Care.  Inc  et  ah.  \l\9lta.  RF21-1  at 
al 
Thirty-seven  branded  retailers  of  Amoco 
motor  gasoltoe  filed  Applications  for  Refund 
in  whidi  diey  sought  a  portion  of  the  funds 
obtained  by  the  DOE  through  a  consent  order 
entered  toto  with  tiie  Standard  Oil  Company 
(Indiana)  (Amoco).  All  of  these  firms  elected 
to  apply  for  a  refund  based  upon  the 
presumption  of  tojury  and  the  formulae  set 
forth  in  Office  of  Special  Counsel.  10  DOE 
^85,048  (1982).  Each  retailer  therefore 
submitted  detailed  information  concerning  its 
Amoco  purchase  volumes.  After  analyzing 
tins  information,  the  DOE  concluded  that 
each  applicant  should  receive  a  refund  based 
upon  the  total  volume  Its  Amoco  motor 
gasoltoe  purchases.  Accordingly,  these 
applications  were  granted  to  full 
Vickers  Energy  Corporation/ B.  Ethridge  Oil 
Co..  \IVl8X  RF1-1S6 
a  Ethridge.  a  motor  gasoltoe  reseller,  filed 
an  Application  for  Refund  to  which  the  firm 
sought  a  portion  of  the  funds  obtained  by  the 
DOE  through  a  consent  order  entered  toto 
with  Vickers  Energy  Corporation.  Because 
Ethridge's  purchases  from  Vickers  exceeded 
the  50,000  gallon  per  month  small  claims 
threshold,  the  DOE  required  the  firm  to 
establish  that  it  had  not  passed  through  any 
alleged  Vickers  overcharges  to  its  own 
customers.  After  considering  detailed  data 
submitted  by  Ethridge  concerning  its  Vickers 
purchase  volumes,  acquisition  costs,  selling 
prices  and  banks  of  unrecouped  tocreased 
product  costs,  the  DOE  found  that  the  firm 
did  experience  an  injury  in  some  months  as  a 
result,  of  Vickers'  pricing  practices. 
Accordingly,  the  Application  for  Refund  was 
granted  in  part 

Remedial  Order 

In  the  following  case  mvolving  a  Proposed 
Remedial  Order,  no  Statement  of  Objections 
was  filed.  The  DOE  therefore  issued  the  order 
in  ftoal  form. 

Company  Name  and  Case  No. 
ERA/Kimco  Petroleum,  toe  HRW-0019 
Protactiva  Older 

The  following  firms  filed  an  Application  for 
Protective  Order.  The  application.  If  granted, 
would  result  to  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
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the  finna.  The  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy. 

Name  and  Case  No. 

Cities  Service  Co.,  Little  America  Refining 
Co..HE)-OaBO 

DIamiasals 

The  following  submissions  were  dismissed: 

Name  and  Cobb  No. 

Gas  Company  of  New  Mexico,  HEE-0047 

WUshire  Oil  Co.,  DRO-0225 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave..  NW..  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5KX) 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Eneigy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Thomas  L.  Wieker. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 
March  9, 1963. 

(FR  Doc.  8»-aei1  Filed  3-10-83:  &4S  am) 
BHJJNQ  COOC  •4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-6911SA  TSH-FRL  2322-5] 

Certain  Ctiemlcals;  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKHC  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  TM-83-20  and  TM-83-21. 
two  appUcations  for  test  marketing 
exemptions  (TME)  under  section  5(h)(8) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below. 
EFFECTIVE  DATE:  March  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Theodore  Jones,  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Enviroimiental  Protection 
Agency,  Rm.  E-204.  401  M  St.  SW.. 
Washington,  DC.  20460.  (202-382-3725). 
SUPPi^MENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing. 


distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  imder  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  imreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  nimiber  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
apphcations.  All  other  conditions 
described  in  the  appUcations  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  apphcant  must  maintain 
records  of  the  date(8)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-20 

Date  of  Receipt  January  24, 1983. 

Notice  of  Receipt  February  11. 1983 
(47  FR  6395). 

Applicant  Celanese  Specialty  Resins, 
a  division  of  Celanese  Corporation. 

Chemical:  Epoxy  resin  ester  (Generic). 

Use:  Intermediate  (Generic). 

Import  Volume:  Confidential. 

Number  of  Customers:  1. 

Worker  Exposure:  Potential  exposure 
to  workers  will  be  by  the  dermal  route. 
A  maximum  of  15  workers  will  be 
potentially  exposed  for  8  hours/day  for 
no  more  than  15  days. 

Test  Marketing  Period:  45  days. 

Commencing  on:  March  9, 1983. 

Risk  Assessment  Based  on  the  type  of 
polymer,  molecular  weight,  and  that  the 
test  market  substance  is  not  designed  to 
be  water  soluble,  no  significant  health 
or  environmental  concerns  were 
identified.  Therefore,  the  Agency  finds 
that  the  test  marketing  activity  will  not 
result  in  an  unreasonable  risk. 

Public  Comments:  None. 

TME83-21 

Date  of  Receipt  January  25, 1983. 

Notice  of  Receipt  February  11, 1983 
(47  FR  8395). 

Applicant  Confidential. 

Chemical:  Acrylate  of  polybutadiene 
(Generic). 

Use:  Confidential. 

Import  Volume:  Confidential. 


Exposure  Information:  He 
confidential  use  will  have  the  potential 
for  10  woiicers  to  be  exposed  dermally 
per  day  with  the  potential  for  less  thui 
10  kg/yr  released  to  the  air  or  land.  No 
release  to  water  is  expected. 

Test  Marketing  Period:  291  days. 

Commencing  on:  March  9, 1983. 

Risk  Assessment  Based  on  its 
molecular  weight  and  low  solubihty  in 
water,  the  Agency  has  low  health  and 
environmental  concerns  for  the  test 
market  substance.  The  test  maricet 
substance  may  be  a  mild  skin  and  eye 
irritant  based  on  test  data.  The 
submitter  recommends  protective 
equipment  when  handling  including 
chemical  splash  goggles  and/or  face 
mask  and  gloves,  aprons,  boots  and  face 
protection.  The  Agency  expects  the 
potential  for  such  exposure  to  be  low 
based  on  the  automated  nature  of 
handling  the  test  market  substance. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  signifiumt  doubt 
on  its  finding  that  the  test  mariceting 
activities  wUl  not  present  an 
uru^asonable  risk  to  health  or  the 
environment 

Dated:  March  9, 1983. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 

[FR  Doc.  S3-ae39  Filed  3-16-83: 8i4S  tax] 
BHJJNQ  COOE  teSO-fiO-M 


[OPP  30070;  PH-FRL  2324-2] 

Pesticide  Registration;  AvailabOity  of 
Guidelines  Documents 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability. 


SUMMARY:  The  nonregulatory  pesticide 
registration  guidelines  are  available  to 
the  public  and  can  be  purchased  through 
the  National  Technical  Information 
Service  (NTIS).  The  NTIS  order  number 
and  price  for  each  guideline  document  is 
provided. 

ADDRESS:  Address  orders  to:  National 
Technical  Information  Service,  Att: 
Order  E>esk,  5285  Port  Royal  Rd., 
Springfield,  VA  22161.  (703-487-4650). 

Orders  for  guidelines  docimients  may 
be  placed  by  telephone  to  the  NTIS 
order  desk  and  charged  against  a 
deposit  account  or  American  Express, 
VISA  or  MasterCard  or  sent  by  mail 
with  check,  money  order  or  account 
number. 
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(kTMM  CONTACR 
Praderidc  S.  Bets.  Hasaid  Evaluation 
Division  (TS-7B9C),  OfBoe  of  Pesticides 
Programs,  Eavironmental  Protection 
Agency.  Room  821.  CM#2, 1021 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  (703-557-7351). 
SUPPLBMNTAIIV  MPORMATWN:  The 
nonregulatoty  pesticide  registration 
giiidelines  contain  the  standards  for 
conducting  acceptable  tests,  guidance 
on  evaluation  and  reporting  of  data, 
detailed  guidance  on  when  data  are 
required,  and  examples  of  acceptable 
protocols.  Each  of  the  guidelines 
docimients.  except  Subdivisions  H 


(Labeling)  and  K  (Reentry  Protection),  is 
available  to  the  public  and  can  be 
purchased  through  the  National 
Technical  Information  Service  (NTIS). 
The  Agency  will  publish  a  Notice  of 
AvailabiUty  when  Subdivisions  H  and  K 
are  available. 

For  each  guideline  document  desired, 
your  order  should  specify  the  title  of  the 
guidelines  docimient,  the  corresponding 
NTIS  order  number,  and  whether  hard 
copy  or  microfiche  is  desired.  The  NTIS 
order  number  is  the  same  for  both 
microfiche  and  hard  copy,  but  the  price 
differs  in  hard  copy. 

Document  titles,  prices,  and  order 
numbers  and  prices  are  as  follows: 


tTutiJiMcn  E— HB»d  EvakjMon:  WMH*  and  Aquaic 

Oiganiana. 
Sutxtmbn  F— Hnvd  E«*aloit  HuniMW  and  Donm- 

tc  Anmals. 

'liniw—iii  O— Predud  f»»ite>m«nc» 

iH 

I  J- 

iL- 

iM 

Sutxtvamn  O    Omirlmi  atmUmii.. 


NTISardwNa 


isaaso.. 


153900.. 


PB83-1S3S1S.. 


Pe83-153924 

(Not  avaiMKa  Ml 
peas- 153932 


153940 

fftotaiHitimn 

PB83-1539S7 

peas- 153966 


153973_ 
PB83-1S39ei.. 


PHoaPiirt 
copy) 

Pitoa 

tllJO 
11.S0 

S4$0 

4.50 

1«.00 

4.S0 

32J0 

4.50 

laoo 

lOM 

450 
4.50 

aso 

13.00 

4.50 
4.50 
4.50 
4J0 

Dated:  March  3. 1983. 
Ed%vin  L,  lohnaan. 

Director.  Office  of  Pesticide  Programs. 

|FK  Doc  SS-aatB  niad  I-ie-83;  ktf  am| 
■UJNeCOOE( 


FEDERAL  MARITIME  COMMISSION 
[Docket  Na  83-14] 

Prudential  Lines,  Inc.  v.  Farrell  Lines. 
Inc.,  Zlm  Container  Service  and  Zlm 
Israel  Navigation  Co..  Ltd.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Prudential  Lines.  Inc.  against  Farrell 
Lines.  Inc..  Zim  Container  Service  and 
Zim  Israel  Navigation  Co..  Ltd.  was 
served  March  9, 1983.  Complainant 
alleges  that  respondents  have  entered 
into  a  transshipment  agreement  for 
carriage  of  cargo  from  U.S.  ports  to  ports 
in  the  Mediterranean  via  Haifa.  Israel 
without  prior  approval  by  the 
Commission  in  violation  of  section  15  of 
the  Shipping  Act  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 


showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  cm 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C  Hiimey. 
Secretary. 

|FK  One  S}-Me3  Filed  1-16-8S:  MS  Min| 

BuuNQ  CODE  ario-ot-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Stiares  by  a  Bank 
Holding  Company;  Middle  States 
Bancorporation,  Inc. 

The  company  Usted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forih  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 


indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  writteli 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Middle  States  Bancorporation.  Inc., 
East  Moline,  Illinois;  to  acquire  55.6 
percent  of  the  voting  shares  of  Colona 
Avenue  State  Bank.  East  Moline. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  April  11. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  11, 1983. 
lames  McAIm, 
Associate  Secretary  of  the  Board. 

|FK  Doc  KMiaTO  Piled  3-l»-«3:  fe46  ami 

Biu.mo  cooc  ni«-«i-M 


Bank  Holding  Companies,  Proposed 
de  Novo  Nonbank  Activities; 
Northwest  Bancorporation,  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
i  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirecdy.  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at  . 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
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shoxild  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (investment 
advisory  activities;  the  continental 
United  States):  To  engage,  through  its 
proposed  wholly-owned  subsidiary, 
NWB  Venture  Capital  Co.,  in  investment 
advisory  activities.  These  activities 
would  be  conducted  from  offices  in 
Minneapolis,  Minnesota;  Portland, 
Oregon;  and  Lakewood,  Colorado, 
serving  the  continental  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  April  11, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  Oklahoma  Bancorporation, 
Inc..  Oklahoma  City,  Oklahoma 
(financial  advice;  southwestern  United 
States):  To  engage,  through  a  subsidiary. 
First  Invescorp,  Inc.  in  providing 
financial  advice  to  State  and  local 
governments  and  other  tax-exempt 
organi2ations  and  entities,  including 
research  and  development  of  financing 
programs  tailored  to  match  the  financial 
resources  of  the  customer  with  its 
financial  needs  in  the  most  effective  and 
cost-efficient  manner  in  accordance 
with  the  Board's  Regulation  Y.  These 
activities  would  be  conducted  ftoia  an 
office  in  Oklahoma  City,  Oklahoma, 
serving  Oklahoma,  Kansas,  Arkansas, 
Missouri.  Colorado,  New  Mexico  and 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  April  11, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  11, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc.  63-e872  Filed  3-lft-SS;  8:45  un] 
BILLINO  CODE  ttlO-OI-ll 


Fonnation  of  Bank  Holding  ComfMrny, 
Skylake  Bankshares,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  appUcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)}. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bonk  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W..  Atlanta,  Georgia 
30303: 

1.  Skylake  Bankshares,  Inc.  North 
Miami  Beach,  Florida;  to  become  a  bank 
holding  company  by  acquiring  97 
percent  or  more  of  the  voting  shares  of 
Skylake  State  Bank,  North  Miami  Beach. 
Florida.  Conunents  on  this  api^cation 
must  be  received  not  later  than  April  11, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  11, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  83-8871  Filed  3-16-83;  *«  ara] 
MUJNG  CODE  (210-01-11 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
TerminatkMi  of  ttie  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubUshed  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  )ustice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  apphcable  waiting  period: 


MmBRMMO 


(1)  Twisacllon  Number  83-027.  HMnp- 
ihn  Ifrvwlnwnu.  Inc.'*  (Um  Qanatt, 
UPE)  propoMd  K-ttiman  d  viMng 
tacuWM  01  amm  BraSwm  MmMIb. 
(Pelrotana  Incarpoialid.  UPE). 

(2)  Trwaadion  Numb*  83-010&  HunH- 
mm  Cheniol  Coporalton-t  (Jon  M. 
HunHman,  UPE)  (iiupoMii  iiiiulilllnw 
of  certitn  uaao  ol  Royil  Ouldi  P*- 
Mtaum  Cornpany.  CShil  01). 

(3)  Trantactkjn  Numb«  83-0107,  En- 
aardi  Coiporatan'*  pfopoMd  asvM- 
llon  ol  cwtain  woSng  MCUriMa  ol  Lo- 
aingar  A.Q. 

(4)  Transaction  Numbar  83-0100.  QkM 
mti  Waatam  InduaMaa,  Inc.'*  pro- 
poaad  aoquMHon  ol  carWn  wolno  aa- 
orKiaa  ol  anmaarick  Oorporaion. 

(5)  Transaction  Nianbar  83-0133.  BRAE 
Cotporatton's  propoaad  acqiMlion  ol 
al  va«ng  aecurWiaa  ol  Amarican  Sign 
and  lndk:alor  CotporaUon. 

<6)  Trwaadion  Numbar  83-0124.  Maaa 
Petrotaum  Company's  prapoaad  ac- 
quisition ol  aubslvilMr  il  •"•**  ol 
Corona  Oi  Company. 

(7)  Transaction  Numbsr  S3-0131.  AEA 
kivostors.  Inc's  propoaad  aoqiMHon 
ol  i«  voting  aacurWaa  ol  Nava  Fran- 
tiar  Sarvtoaa,  Inc. 

(8)  Transadlon  Numbar  83-0130.  Union 
CMbida  Corporation's  propoaad  aoqul- 
sltion  ol  cartain  assets  ol  RWA  Famly 
Truat  1962-1. 

(9)  Bel  mduatttas.  InCs  propoeed  ae- 
quisition  ol  oanam  voting  aaowNies  4 
Graham  Eledronica  S«4Vly,  Inc. 

(10)  Tyson  Food,  lnc.s  propoaad  acqui- 
sition ol  certain  vcflng  seoeWaa  ol 
Vaknac  (nduaHas,  Ine^  (CM  C  4 
Dorothy  P.  Lane,  UPE). 

(11)  Sandoz  LM's  propoaad  inMlWnn 
ol  a«  aaaats  ol  ttw  Sodyaoo  Pulsion 
ol  Utarttn  Mariana  CorporsMon. 


Fab.  IS.  1M3 
Fab.  25.  1983 
Fab.  28.  1983 

ttm  7.  laas 

Oo. 

Do. 

Do. 

Oa 

w.  3.  1983 
Da 

Do. 


FOR  FUflTHER  INFOMHATKNI  CONTACn 

Patricia  A.  Foster.  Compliance  Specalist 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  301,  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202)  52^-3894. 

By  direction  of  die  Commissioo. 
Benjamin  L  Bannan. 
Acting  Secretary. 

[FR  Doc  83-8957  Filed  S-16-83:  »M  am] 
BUXMO  CODE  t7S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Life  Course  and  PreventkNi  Research 
Review  Committee,  NIMH, 
Reestabiishment;  Alcohol 
Psychosocial  Research  Review 
Committee,  NIAAA.  Rssstabishment; 
Boaiti  of  Scientific  Counselors,  MAAA. 
Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  8. 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mented  Health 
Administration  announces  approval  and 
certification  by  the  Secretary  of  Health 
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and  Human  Service*,  with  the 
concurrence  of  the  General  Services 
Administration  Committee  Mana^ment 
Secretariat  of  the  following  advisory 
committees: 

Desigaation:  Life  Courte  and  Prevention 
Research  Review  Committee,  NIMH. 

Puipoae:  The  Committee  sliall  advise  the 
Secretary  and  the  Director,  National  Institute 
of  Mental  Healtli.  on  the  sdentiflc  and 
technical  merit  of  applications  for  research 
grants,  cooperative  agreements,  individual 
and  institutional  National  Research  Service 
Awards,  and  research  and  development 
contract  projects  relating  to  developmental 
life  crisis;  acute  life  crises  and  catastrophic 
events;  the  assessment  of  risk  for  mental 
illness  and  emotional  disorders;  the 
development  and  assessment  of  interventions 
to  prevent  the  development  of  or  reduce  the 
incidence  of  mental  disorders,  serious 
behavioral  deficits  and  significant  emotional 
distress  of  persons  and  populations  at  risk; 
the  etiology,  diagnosis,  course,  treatment  and 
prevention  of  mental  disorders  in  mid  and 
later  life:  stress  and  stress  reduction;  the 
assessment  of  cognitive,  affective,  social  and 
family  functioning  or  impairment  in  mid  and 
later  life.  The  Committee  shall  make 
recommendations  on  applications  also  to  the 
National  Advisory  Mental  Health  Council 
The  members  of  tlils  Review  Committee  shall 
survey,  as  scientific  and  professional  leaders, 
the  status  of  research  and  research  education 
in  their  fields. 

Expiration  Date:  .\uthority  for  the  Life 
Course  and  Prevention  Research  Review 
Committee  will  expire  November  30. 1984, 
uBless  the  Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Designation:  Alcohol  Psychosocial 
Research  Review  Committee.  NIAAA. 

Purpose:  The  Committee  shall  advise  the 
Secretary  and  the  Director.  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  on  the 
scientific  and  technical  merit  of  applications 
for  research  projects  and  cooperative 
agreements,  research  center  grants.  Research 
Scientist  Awards,  fellowships,  institutional 
research  training  grants,  and  research 
contract  projects.  The  applications  include 
research  on  epidemiological,  behavioral, 
psychologicai  genetic,  clinical 
psychopharmacology.  neurochemical  clinical 
and  psychosocial  factors  related  to  alcohol 
abuse  and  alcoholism^  and  the  prevention, 
diagnosis  and  treatment  of  alcoholism. 

The  Committee  shall  make 
recommendations  on  applications  also  to  the 
National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism.  The  members  of  this 
Committee  shall  survey,  as  scientific  leaders, 
the  status  of  research  and  research  training  in 
dielr  field. 

Expiration  Date:  Authority  for  the  Alcohol 
Psychosocial  Research  Review  Committee 
will  expire  December  31, 1904.  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  pubhc  interest 

Effective  with  this  reestablishment  the 
following  committee  was  established; 

Designation:  Axzn/o/Sc/e/i<///c 
Counaelon.  NIAAA. 

Purpose:  The  Committee  shall  advise  the 
Secretary,  the  Administrator,  ADAMHA.  and 


dm  Director,  NIAAA.  through  periodic  visits 
to  the  Intramural  laboratories  for  assessment 
of  the  research  in  progress  and  evaluation  of 
the  productivity  and  performance  of  staff 
scientists. 

Expiration  Date:  Authority  for  the  Board  of 
Scientific  Counselors,  NIAAA  will  expire 
January  28, 1985,  unless  the  Secretary 
formally  determines  that  continuance  Is  in 
the  public  interest 

Dated:  March  11, 1083. 
WlUam  Mayar. 

Adminiatralor,  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration. 

(PR  Doc  SI-MS*  PIM  l-lS-Sk  MH  am] 
*f 


Cwitors  for 


Control 


Coopf  tlv  Agroomonts,  Pr«venttv« 
HmMi  Sorvlcoo-Tuborculosis  Control; 
AvaiM>llity  of  Funds  for  Fiscal  Ysar 
1983 

Correction 

In  FR  Doc  83-5755  beginning  on  page 
9584  in  the  issue  of  Monday.  March  7. 
1963  make  the  following  correction: 

On  page  9585,  column  two.  paragraph 
designated  as  2b,  line  two,  "onside" 
shoiild  read  "onsite." 

coot  isas-oi-M 


National  mstltutos  of  HmM) 

PrasMonrs  Cancar  Panal;  Masting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  April  18, 1963, 
at  Northwestern  University  Medical 
School.  Alumni  Center  for  Continuing 
Medical  Education,  Ward  Building, 
Room  1-004,  301  East  Chicago  Avenue, 
Chicago,  Illinois  60611.  The  entire 
meeting  will  be  open  to  the  pubUc  from 
9;00  a.m.  to  adjournment.  Agenda  items 
include  reports  by  the  Director.  National 
Cancer  Institute,  and  the  Chairman, 
President's  Cancer  Panel;  and 
disctusiona.to  obtain  information  on 
grants  supported  by  the  National  Cancer 
Institute  from  scientists  of  the 
universities  in  the  Chicago  area. 
Attendance  by  the  public  will  be  limited 
to  space  availJable. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  1GA06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-6708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Ellioti  Stonehill,  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
Room  11A35,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 


496-1148)  will  furnish  substantive 
program  information. 

Dated  March  9, 1983. 
Batty ).  Bovecidge, 

Committee  Management  Officer,  National 
Institutes  of  Health, 
[n  Doc  tt-eni  fim  s-is-ss:  §:«>  ub] 

I  OOW  414S-St-« 


Pulmonary  Disaasas  Advisory 
ConwiNttaa;  I 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee.  National  Heart  Lung,  and 
Blood  Institute,  on  May  7, 1983  at  the 
Hyatt  Regency  Kansas  City  at  Crown 
Center,  2345  McCee  Street,  Kansas  City. 
Missouri  64108. 

The  entire  meeting,  from  8:30  a.m.  to 
5KX)  p.m.  will  be  open  to  the  publia  The 
Committee  will  discuss  implementation 
of  the  Division  of  Lung  Diseases  fiscal 
1984  initiatives.  Attendance  by  the 
public  will  be  limited  to  the  space 
available, 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A-21,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 
phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Dr.  Suzanne  S.  Hurd.  PhD..  Acting 
Executive  Secretary  of  the  Committee. 
Westwood  Building.  Room  6A16, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  phone  (301)  496-7208. 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838.  Lung  Diseases  Research, 
National  Institutes  of  Health) 

Dated:  March  9. 1983. 
Betty  |.  Bevaridge. 
Committee  Management  Officer. 

(PR  Doc  SS-aeiS  FUed  l-ia-«3:  S:45  Mn| 
MLLMQ  COOC  4140-01-M 


Put>lic  Haalth  Sarvica 

In  tha  Sub|act  Haalth  Rasourcas  and 
Sarvlcas  Administration;  Saction  5(a) 
of  Public  Law  97-1 16  Immigration  and 
Nationality  Act  Amandmants  of  1991; 
Dalagation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  by  the  Secretary  of  Health  and 
Human  Services  to  the  Assistant 
Secretary  for  Healtii  (48  FR  6782).  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Administrator.  Health 
Resources  and  Services  Administration, 
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with  authority  to  redelegate,  the 
authority  delegated  to  the  Assistant 
Secretary  for  Health  under  section  5(e] 
of  Pub.  L  97-116  (8  U.S.C.  1101  note) 
providing  for  an  evaluation  of  the 
exchange  programs  for  graduate  medical 
education  of  foreign  medical  graduates. 

The  delegation  to  the  Administrator, 
Health  Resources  and  Services 
Administration,  becme  effective  on 
March  4. 1983. 

Dated:  Mardi  4, 1963. 
Edward  N.  Brandt,  Jr.. 
Assistant  Secretary  for  Health. 

(FR  Doc.  83-0007  Fflad  S-l»-83:  tM  m\ 
BHJJtn  COOC  41M-1S-M 


In  the  Sutiiect  Healtti  Resources  and 
Services  Administration;  Section  212 
of  tlM  Immigration  and  NatlonaHty  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  by  the  Secretary  of  Health  and 
Human  Services  to  the  Assistant 
Secretary  for  Health  (48  FR  6782).  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Administrator,  Health 
Resources  and  Services  Administration, 
with  authority  to  redelegate,  the 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  under  sections 
212(a)(32)  and  212(j)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a)), 
as  amended,  providing  for  limitations  on 
the  entry  of  foreign  medical  graduates 
into  the  United  States  as  immigrants  or 
exchange  visitors. 

The  June  20, 1977  delegation  made  by 
the  Assistant  Secretary  for  Health  to  the 
Administrator,  Health  Resources 
Administration,  of  authority  pertaining 
to  sections  212(a)(32)  and  212(j)  of  the 
Immigration  and  Nationality  Act  has 
been  superseded.  Provision  has  been 
made  for  redelegations  made  to  Health 
Resources  Administration  officials 
under  sections  212(a)(32)  and  212(j)  of 
the  Immigration  and  Nationality  Act  to 
continue  in  effect  for  no  more  than  90 
days  from  the  effective  date  of  the 
delegation  to  the  Administrator,  Health 
Resources  and  Services  Administration, 
provided  they  are  consistent  with  the 
delegation  to  the  Administrator,  Health 
Resources  and  Services  Administration. 

The  delegation  to  the  Administrator, 
Health  Resources  and  Services 
Administration,  became  effective  on 
March  4. 1983. 

Dated:  March  4. 1983. 
Edward  N.  Brandt,  Jr.. 

Assistant  Secretary  for  Health. 

|FR  Doc.  83-e8M  FIImI  S-1»-<3:  0:45  tm\ 
MLUNQ  COOC  4M»-15-M 


DEPARTINENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Casper  District  Advisory  Coundi; 
IMeeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  die 
Casper  District  Advisory  Council  will  be 
held  on  April  27, 1983. 

The  meeting  will  convene  at  9:00  a.m. 
in  the  conference  room  of  the  Casper 
District  Office,  Bureau  of  Land 
Management,  951  Rancho  Road,  Casper, 
Wyoming,  82601. 

The  agenda  will  include:  election  of  a 
chairman  and  reports  on  the  minerals 
program,  asset  management,  coal  tracts 
for  the  1984  sale,  mid  year  budget 
review,  the  Buffalo  Resource  Area 
Wilderness  Environmental  Statement, 
and  the  Platte  River  Resource 
Management  Plan. 

Hie  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  or  file  written  statements  for 
the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  Casper  District 
Manager  at  the  above  address  by  April 
25, 1983.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  estabUshed  by  the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  available  for  pubhc  inspection  within 
30  days  following  the  meeting. 

Dated:  March  11. 1983. 
Robert  V.  Abbey, 
Acting  District  Manager. 

(FR  Doc.  B3-803O  FUed  3-16-83;  e.-*5  am) 
BILUNG  COOE  4310-«4-M 


Eugene  District  Advisory  Council; 
Meetings 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
PoUcy  and  Management  Act  of  1976  that 
the  first  meeting  of  the  newly  appointed 
Eugene  District  Advisory  Council  will  be 
held  on  April  19, 1983.  A  second  meeting 
of  the  Eugene  District  Advisory  Council 
will  occur  on  May  3, 1983. 

Both  meetings  will  be  held  at  9H)0  a.m. 
Pacific  Standard  Time  in  Room  227  in 
the  Federal  Building  at  211  E.  7th, 
Eugene,  Oregon. 

TTie  agenda  for  the  April  19, 1983 
meeting  is:  (1)  Orientation  to  the  Eugene 
District — areas,  resources,  staffing,  eta; 
(2)  discussion  of  the  district's  current 
issues,  including  timber  sales, 
vegetation  management  and  resource 
conflicts;  (3)  the  Eugene  District's 
comprehensive  planning  system,  its 


status  and  schedule;  and  (4)  the 
organization  of  the  Council  and  topics 
for  future  meetings. 

The  May  3, 1983  meeting  will  be 
devoted  entirely  to  the  comprehensive 
land-use  planning  process. 

The  meetings  are  open  to  die  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  11:45  a.m.  on  April  19, 1963  and 
May  3, 1983  or  file  written  statements 
for  the  Council's  consideration.  Anyone 
wanting  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management.  1255  Pearl  Street. 
Eugene,  Or^on  97401.  by  Aiml  12, 1983 
for  the  ^ril  19, 1963  meeting  and  by 
April  27, 1983,  for  the  May  3, 1983 
meeting.  Depending  on  the  numbw  of 
persons  wanting  to  make  oral 
statements,  a  per  person  time  limit  may 
be  estabhshed  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meetings  will  be  maintained  in  the 
District  Office  and  be  available  for 
pubUc  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meetings. 

Dated:  March  8, 1983. 
Dwight  I«  Pattoo. 

District  Manager. 

(FR  Doc  83-eon  Filed  3-18-83: 8:4S  ami 
BHJJNQ  COW  4tW-«4« 

Arizona,  Phoenix  District,  Phoenix/ 
Lx>wer  Gfla  Resource  Areas  Grazing 
Advisory  Board  Meeting;  Correction 

On  February  25, 1983  the  meeting  date 
of  the  Phoenix/Lower  Gila  Resource 
Areas  Grazing  Advisory  Board  meeting 
appeared  on  page  8140  of  the  Federal 
Register  (VoL  48.  No.  39)  as: 
"Wednesday,  March  31, 1983":  this 
document  corrects  the  meeting  date  to 
read:  Thursday,  March  31. 1963. 
Wiiliam  iC  Barker. 
District  Manager. 
March  11. 1983. 

(FR  Doc  83-8015  FUsd  3-18-83:  8:45  ub) 
BILUNG  COOC  4«1»-a4-« 

BemaHlio  County  New  Mexico, 
Disposal  of  Pul>lic  Lands;  Notice  of 
Realty  Action 

March  9. 1983. 

aqency:  Bureau  of  Land  Management, 

Albuquerque  District  Office,  Interior. 

action:  Notice  of  Realty  Action  on 
proposed  land  disposal. 

summary:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  District,  of 
the  Bureau  of  Land  Management  (BLM) 
is  proposing  to  dispose  of  approximately 
481  acres  of  public  land  in  the  South 
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Valley  of  Albuquerque.  Bernalillo 
County,  New  Mexico. 
aUPMAMNTARV  IFOWMATIOW:  Tbe  BLM 
has  determined  that  the  481  acres  of 
public  land  described  below  are  suitable 
for  disposal  under  the  Color-of-Title 
Acts  of  1928  (45  Stat.  1089)  and  1932  (47 
Stat.  53;  43  U.S.C.  178).  the  Recreation 
and  Public  Purposes  Act  (43  U.&C  868 
et  seq). 

AlbaquflrquB,  South  Valley,  PubHc  Land 
DtapoMlBioGk 

T.  9N.,  R.  2E.,  NMPM.  Section  12:  Lots  1.  2. 
and3. 

Sec.  13:  Lota  1,  2.  3.  4.  S,  and  8. 

Sec  24:  Lota^  4.  and  5. 

Sec  23:  Lot  1,  Section  25:  Lots  1.  2.  3.  and  4. 

Sec  28:  Lot  1. 
T.  9N..  R.  3B..  NMPM.  Section  7:  Lots  1,  2.  and 
3. 

Comprising  approximately  481  acres. 

Disposal  of  these  lands  is  consistent 
with:  (1)  The  approved  Land  Use 
Recommendations  of  the  BLM*?  1979  Rio 
Grande,  Management  Framework  Plan. 
(2)  Their  location  as  well  as  the  physical 
characteristics  and  the  private 
ownership  of  adjoining  lands,  make 
them  difGcult  and  uneconomical  to 
manage  as  public  lands.  Consequently, 
disposal  would  best  serve  the  public 
interest.  (3)  Various  public  meetings 
were  held  throughout  the  area  during  the 
land  use  planning  process.  An 
additional  public  meeting  was  held  by 
the  City  of  Albuquerque  and  BLM  in 
1982  to  provide  public  review  of 
proposed  City  park.  (4)  This  Notice  of 
Realty  Action  will  be  published  once  a 
week  for  three  weeks  in  a  newspaper  of 
general  circulation  and  will  be  sent  to 
the  New  Mexico  Congressional 
delegation  and  the  relevant 
congressional  committees  by  BLM. 

The  specific  parcels  of  public  land 
tvill  be  disposed  of  using  the  following 
'Tract  Disposal  Criteria"  in  descending 
order  of  priority: 

1.  Color-of-Title.  Color-of-Title 
disposals  will  be  made  to  any  applicant 
within  the  disposal  block  who  qualified 
under  the  Color-of-Title  Acts. 

2.  Public  Purposes.  If  unoccupied 
lands  within  the  disposal  block  are 
identified  for  recreational  or  other 
public  purposes  by  state  or  local 
governments  or  oUier  qualified  public 
purposes  applicants,  they  will  be 
considered  for  disposal  under  the  R&PP 
Act 

Terms  and  Conditions  of  the  disposals 
are:  (1)  All  disposals  will  be  made 
subject  to  prior  valid  existing  rights.  (2) 
'  All  the  minerals  In  the  public  lands 
covered  by  this  Notice  of  Realty  Action, 
along  with  the  rights  to  explore, 
prospect  for,  mine  and  remove  the 
minerals  will  be  reserved  to  the  United 


States.  (3)  Tracts  which  Ue  within  the 
100  years  floodplain  of  the  Rio  Grande 
will  be  subject  to  EO  11988  which 
precludes  the  seeking  of  compensation 
from  the  U.S.  or  its  agencies  in  the  event 
existing  or  future  facilities  on  those 
tracts  are  damaged  by  flood. 

Additional  information  pertaining  to 
this  disposal  including  the 
environmental  documents  are  available 
for  review  in  the  Rio  Puerco  Resource 
Area  Office.  3540  Pan  American 
Freeway,  NE.  Albuquerque,  New  Mexico 
87107  or  telephone  505-766-3114.  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
written  comments  to  the  Rio  Puerco 
Resource  Area  Manager.  Any  adverse 
comments  %vill  be  evaluated  by  the  New 
Mexico  State  Director.  Bureau  of  Land 
Management  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination. 

In  the  absence  of  any  action  by  the 
State  Director,  this  realty  action  will 
become  the  final  determination  of  the 
De{>artment  of  the  Interior. 
Mathew  N.  Millenbach. 
Associate  District  Manager. 

(PR  Doc  Sa-aan  FIM  a-lS-CS:  8:4S  wbI 
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Carson  City  Oistrtet  Advleory  Council; 
Meeting 

The  Carson  City  District  Advisory 
Council  will  meet  April  22. 1983.  at  9:30 
a.m.  in  the  Agricultural  Service  Center, 
111  Sheckler  Road.  Fallon.  Nevada.  The 
Council  will  consider  the  Bureau's 
rangeland  management  program  and 
will  tour  a  nearby  grazing  allotment  on 
public  land.  The  public  is  welcome  to 
attend,  and  anyone  may  appear  before 
the  Council  at  IIKX)  a.m. 

FOn  FURTHCR  INKMMATION  CONTACT: 

Stephen  A.  Weiss,  Public  Affairs  Officer. 
Bureau  of  Land  Management,  1050  E. 
William  St.  Suite  335,  Carson  City. 
Nevada  89701  (telephone  702/882-1631). 

Dated:  March  10. 1963. 
Thomas  |.  Owen. 

District  Manager. 

|FR  Doc  S3-4947  Filed  VIS-SK  8:46  uii| 
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[E8  S1916,  Survn  Qroup  149] 

Minneeota;  Notice  of  FHIng  of  Plat  of 
Survey 

1.  On  July  22. 1982.  the  plat 
representing  the  survey  of  an  island  in 
Borden  Lake,  T.  44  N.,  R.  28  W.,  Fourth 
Principal  Meridian.  Minnesota,  which 
was  omitted  from  the  original  survey, 
was  accepted.  It  will  be  officially  filed  in 


the  Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  June  15, 1983. 

Fourth  Principal  Meritflan.  Minneaota 

T.  44  N.,  R.  28  W.. 
Tract  No.  37. 

2.  The  character  of  Tract  No.  37  is 
similar  in  all  respects  to  that  of  the 
adjacent  surveyed  lands. 

Elevation  on  the  island  Tract  No.  37 
ranges  up  to  approximately  50  feet 
above  the  ordinary  high  water  mark  of 
Borden  Lake.  Timber  consists  of  ash, 
elm.  basswood.  oak,  fir.  and  birch.  A 
birch,  30  inches  in  diameter,  was  aged  at 
approximately  120  years. 

The  elevation  of  the  island,  age  of 
timber,  presence  of  large  tree  stimips, 
similarity  of  timber  succession  on  ^e 
island  and  mainland,  composition  of  the 
soil  and  character  of  the  channel,  show 
conclusively  that  this  body  of  land 
existed  as  an  island  in  1856  when 
Minnesota  was  admitted  into  the  Union, 
and  at  all  subsequent  dates. 

3.  The  island  described  above  was 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28. 1850 
(9  Stat.  519).  It  is.  therefore,  held  to  be 
public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management,  350  South  Pickett  Street. 
Alexandria,  Virginia  22304  by  June  15. 
1983. 

Jeff  O.  HoMren, 

Deputy  State  Director  for  Lands  and  Minerals 

Operations. 

(FR  Doc  83-0018  Fllad  3-18-81;  8:43  un| 
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[ES  31917,  Survey  Group  145] 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  luly  21. 1982.  the  plat 
representing  the  survey  of  an  island  in 
Arrow  Uke.  T.  138  N..  R.  42  W.,  Fifth 
Principal  Meridian,  Minnesota,  which 
was  omitted  from  the  original  survey, 
was  accepted.  It  will  be  officially  filed  in 
the  Eastern  States  Office,  Alexandria. 
Virg^a,  at  7:30  a.m.,  June  15, 1983. 

Fifth  Principal  Meridian,  Minnesota 

T.  138  N.,  R.  42  W., 
Tract  No.  37. 

2.  The  character  of  Tract  No.  37  is 
similar  in  all  respects  to  that  of  the 
adjacent  surveyed  lands. 

'Elevation  on  the  island  Tract  No.  37 
ranges  up  to  approximately  5  feet  above 
the  ordinary  high  water  mark  of  Arrow 
Lake.  Timber  consists  of  aspen,  elm, 
ash,  and  basswood.  The  ground  cover 
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consists  of  sumac.  Tree  stumps  found  on 
the  island  Tract  No.  37  are  not  to  be 
found  in  the  channel  where  land  would 
first  be  exposed  by  lowering  of  the  lake 
level. 

The  elevation  of  the  island,  presence 
of  large  tree  stumps,  similarity  of  timber 
succession  on  the  island  and  mainland, 
composition  of  the  soil  and  character  of 
the  diannel  show  conclusively  that  this 
body  of  land  existed  as  an  island  in  1858 
when  Minnesota  was  admitted  into  the 
Union,  and  at  all  subsequent  dates. 

3.  The  island  described  above  was 
found  to  be  over  50%  upland  in 
character  within  the  puirview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  It  is.  therefore,  held  to  be 
pubUc  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304.  by  June  15. 
1983. 

|eff  O.  Holdran, 

Deputy  State  Director  for  Lands  andMineraJs 

Operations. 

[PR  Doc  «3-e«7  rUed  3-16-83;  fc46  am] 
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[II-57972] 

Montana;  Realty  Action— Land  Use 
Lease 

AOCNCV:  Bureau  of  Land  Management 
Miles  City  District  Office,  Interior. 
ACnON:  Notice  of  Realty  Action  M- 
57972,  lease  of  public  lands  for  sanitary 
land  fill  purposes  in  Custer  County. 

summary:  The  Bureau  of  Land 
Management,  Miles  City  District,  is 
proposing  to  lease  approximately  30 
acres  within  the  following  described 
lands  to  Custer  County  for  a  sanitary 
land  fill,  under  Section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1732):  T.  9  N..  R.  47 
E.,  Section  28:  E)iSW)i,  SWXSEK*. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Biu«au  of  Land 
Management,  Miles  City  District  P.O. 
Box  940,  Miles  City,  Montana.  Any 
comments  will  be  evaluated  by  the 
Montana  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
KM  nNrrNm  mFomiATioN  contact: 
Information  related  to  the  proposed 
action,  including  the  preliminary 
environmental  assessment  and  land 


report  is  available  for  review  at  the 
Miles  City  District  Office,  west  of  Miles 
City,  Montana. 

SUPPiaiENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  allow  for 
pubUc  comment  prior  to  processing 
Custer  County's  appUcation.  All 
environmental  consequences 
anticipated  by  this  action  have  been 
analyzed  and  there  does  not  appear  to 
be  any  reason  to  reject  this  proposal. 
The  proposed  site  has  suitable  soils  and 
the  hydrology  on  the  site  will  not  be 
adversely  affected.  Custer  County  will 
pay  the  fair  market  rental  value  as 
determined  by  a  formal  appraisal. 

Dated:  March  11, 1983. 
Ray  Brabaker, 

District  Manager. 

PH  Doc.  S»-«IZg  Filed  3-l».«S:  8:45  am) 
BHJJNO  OOOE  4114-S4-H 


[OR  193431 

Oregon;  Exchange  of  Pul>lic  and  State 
Lands  In  the  Counties  of  Crook, 
Deschutes,  Qimam,  Harney,  Lake, 
Sherman,  Wasco,  and  Wheeler,  Realty 
Action 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Williamette  Meridian 

T.  20  S.,  R.  19  R, 

Sec.  23,  SaSEY,; 

Sec.  24.  S)iS)i: 

Sec.  25,  AIL 

Sec.  28,  E)i: 

Sec.  35,  EJi,  E)iSW%: 

Sec.  36,  all; 
T.  21  S.,  R  19  E., 

Sec.  1,  lots  3,  4,  5,  and  6.  N)iSWii; 

Sec.  2,  lots  1,  2,  3,  and  4,  NJiSli; 

Sec.  14,  WJiSWJi,  SE)4SW)i; 

Sec.  15,  SWJiNEJi.  WJiNWK*,  SEy4NW«, 
N)iS)i,  SEJiSEK; 

Sec.  23  all' 

Sec.  24.  lots  3  and  4.  W)iSE)i: 

Sec.  25.  all; 

Sec.  26.  all; 

Sec.  34.  EH: 

Sec.  35  all' 

Sec.  3e!  lots  2,  3,  and  4,  ^N)iEh,  W)(. 
T.  22  S.,  R  19  E., 

Sec.  1,  all; 

Sec.  11,  all; 
Sec.  12,  all; 

Sec.  13,  NXNEJi,  NEHNWJi. 
T.  20  S.,  R  20  E., 
Sec.  19.  lot  4,  SEJiSWK,  S)iSE)i; 
Sec.  27,  SWKSEX; 
Sec.  28,  SJiNWK,  SW%; 
Sgc  29  all* 

Sec.  3o!  lots  3  and  4,  EKSW«,  SE)i: 
Sec  31.  all; 
Sec.32,Wli; 
Sec.33.WK. 


T.  21 S..  R.  20  E.. 
Sec.  2,  WXSWX' 
Sec  3,  lot  4.  S)(NW%.  WJiSWX.  SEKSWlt. 

SEK: 
Sec  4.  lota  1, 2, 3.  and  4,  S«NK.  N&SWK: 
Sec  5,  lota  1, 2, 3,  and  4.  SWK,  N«SWK: 
Sec  6,  lota  1, 2, 3,  and  4; 
Sec9.W)iW»; 
Sec  16,  NEX.  NEKNWX; 
Sec.  19.  loU  3  and  4.  E«SWX,  SWliSEK; 
Sec  29,  SW%NE%,  WX.  SEX; 
Sec  sa  all; 

Sec  32,  all. 
T.22S.,R.20Bn 
Sec  5,  lota  2. 3,  and  4.  SkNlL  S\; 
Sec  6,  all; 
Sec  7,  all; 

T.  22  S.,  R  23  £.. 
Sec  1,  SX; 
Sec  2,  alL 
Sec  3,  lots  1  and  2  SiU^K,  SEK: 

Secl2.alL 

Compromising  21,770.88  acres  of  Federal 
Land  of  which  2,677.30  are  in  Crook  County 
and  19,093.58  are  in  Deschutes  County. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  the  State  of 
Oregon: 

Wllamette  Merdian 

T.  14  S.,  R.  11 E., 

Sec  16;  E\,  NEXSWK,  S«SWX. 
T.  15  S..  RUE., 

Sec  16;  NJiNWX; 

Sec  21;  NEJi; 

Sec  36;  NWy«NWJ4. 
T.  4  S.,  R  12  R. 

Sec.  25;  SEKNEK; 

Sec  36;  NWKNWK. 
T.  15  S.,  R  12  E., 

Sec  20;  EJiNEX; 

Sec.  21;  WXNWX. 

X  4  S    II  13  E. 

Sec  Ift  NwkNEX,  SEJiNWH.  NWKSWX. 
T  5  S    R  13  E. 

Sec' 36^  E)(NEK,  NWKNWK,  tiHSEK. 
T.  16  S.,  R.  13  E., 

Sec  36;  S)iNE)i,  SEllNWJi. 

Sec  16;  NEXSWX,  SSSWX.  SW)4SEX. 
T.  16  S.,  R 14  E.. 

Sec  32;  NWK,  SEX; 

Sec  33;  SWX. 
T.  17  S.,  R.  14  E., 

Sec  8;  NX 

Sec  36;  NWXNEX. 
T.  13  S..  R.  15  R, 

Sec  17;  NXSWX; 

Sec  18;  Lou  2  and  3,  SEXNWX.  NEXSWX, 
NXSEX.  SWXSEX. 

T  1Q  ^    R   1A  R. 

Sec  36;  NXNX,  SXNWX,  NWXSWX- 
T.  16  S.,  R  17  E.. 

Sec  11;  NWXSEX. 
T.  20  S..  R 17  E., 

Sec  1;  SXSWX: 

Sec  2;  SEXSEX: 

Sec  11:  NEXNEX: 

Sec  12;  NWXNEX,  NXNWX,  SEXNWX. 
T.  1  Sh  R 18  En 
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Sw.  30:  S«SWX.  SWKSEK. 
T.  5  &.  R.  19  R, 

Sm:.98;B«NBX. 
T.  5  S.,  R.  19  E, 

Sec.  lA:  NWXNWI. 
T.  22S..R.aO&. 

Sec29;S«: 

Sec.  31:  all: 

Sec  32:  all. 
T.  23  S..  R.  ao  E, 

Sec.  5:  all: 

Sec8;alL 
T.  15  S..  R.  21  B, 

SecdftNK. 
T.16S..R.21E., 

Sec.  16:  loto  1. 2.  a.  4. 5.  e^  7, 8.  B,  la  and  IZ 

NEXSW«.S«SW%. 
T.  18  S.,  R.  21  E.. 

Sec.  16;  WV 
T  21  S_  R.  21  R— 
Sec.  38:  S4NEJI.  WJINWH.  SEr,NW  V 
SWU.  NWKSEX. 
T.  21  S..  R.  21  E, 

Sec  36:  all 
T  22  S.,  R.  21  E, 

Sec  36:  aU  (less  tJSl). 
T.  9S.,  R.22E., 
Sec  23:  NEKNWX: 
Sec  21:  SWKNEK.  NWKSEK. 
T.  21  S..  R.  22  E.. 

Sec  18:  NWH.  SK. 
T.  22  S.,  R.  22  E.. 

Sec  36;  all. 

T  23  S..  R.  22  E.. 

Sec  16:  alt 

Sec36:alL 

T.  24  a.  R.  22  E.. 

Sec  36:  SKSWK. 
T.  22  S.,  R.  23  E.. 

Sec36:alL 
T.  23  S.,  R.  23  E.. 
Sec  16;  all  (less  11.25): 
Sec36:aU. 
T.  28  S..  R.  23  E., 
Sec  16(  all: 

Sec  36;  wk^4EK.  NWK.  S)i. 
T.  27  S..  R.  23  E.. 

Sec  16:  all. 
T.  8  S.,  R-  24  E.. 
Sec  29:  SEKSEK: 
Sec.  30:  loU  3  and  4.  SEX4SWK«: 
Sec.  31:  loU  1.  2.  3.  and  4.  W)IE)4.  EliWJi: 
Sec  32;  N)4NE)i.  NEy.^fW)i.  StiNWK. 
SWK.WJiSEk.  SEKSEK. 
T  9  S.  R.  24  E. 

Sec" 5;  loU  1.  2.  3.  and  4.  NJiSWH. 

NW)4SE)i: 
Sec  8:  lot  4. 
T.  22  S.,  R.  24  E.. 

Sec36:aU. 
T.  24  S..  R  24  E.. 

Sec36;alL 
T.  25  S.,  R  24  E.. 

Sec  36;  all. 
T.  22  S..  R  25  E^ 
Sec  16.  all; 
Sec.  17.  S)ISW)4: 

Sec  18.  loto  3  and  4.  E)iSW K.  %K: 
Sec  19,  lot  1.  N)4NEr«.  NEtiNWK; 
Sec  2a  N)iNW)i. 
T.  23  S.  R  25 E.. 
Sec29.W)(SW)i: 
Sec.  32.  N)iNW)i.  (less  R/W): 
Sec36.  NWK,,  S)4. 

Comprtstng  20.864.66  acres  of  State  Land 
of  which  3.730.05  acres  are  in  Crook  County; 


6,44a84  acMS  an  <■  DeaduitM  Coonlr.  84i)0 
acres  are  in  Ciliam  County;  3.823.47  acres  in 
Harney  County,  4,460.00  acres  are  in  Lake 
County;  156.00  acres  are  in  Sherman  County; 
400.00  acres  are  in  Wasco  County;  and 
1.500.50  acres  are  in  Wheeler  County. 

The  Federal  land«  selected  by  the 
State  of  Oregon  were  not  identified  for 
exchange  in  the  BLM  land  use  plaiL 
Notice  is  hereby  given  that  the  land  use 
plans  are  amended  to  allow  for  the 
disposal  of  these  lands  through  a  land 
exchange  with  the  SUte  of  Oregon. 

One  purpose  of  the  exchange  is  in 
keeping  with  the  Good  Neighbor  Policy 
of  the  Department  of  the  Interior  in 
providing  for  the  needs  of  State  and 
local  governments.  The  State  or  Oregon 
will  benefit  by  trading  many  small 
scattered  parcels  of  land  lying  within 
larger  blocks  of  Federal  land  in  return 
for  large  blocks  of  good  range  land  in  a 
manageable  unit.  The  Federal 
government  will  be  in  a  position  to 
provide  more  efficient  management  to 
the  smaller  parcels  acquired  fixim  the 
State  through  the  formation  of  a 
compact  unit  The  public  interest  will 
therefore  be  served  by  completing  the 
exchange. 

The  value  of  the  lands  exchanged  are 
approximately  equal  and  the  acreage 
will  be  adjusted  or  money  will  be  used 
to  equalize  the  values  upon  completion 
of  the  final  appraisal  of  the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  Valid,  existing  rights  including  any 
right-of-way,  easement  or  lease  of 
record. 

2.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30, 1980. 

3.  Access  over  existing  roads  which 
lead  to  other  Federal  lands. 

4.  A  10  foot  wide  easement  will  be 
retained  for  an  existing  and  futiire 
stockwater  pipelines.  The  existing  Hne 
originates  at  Juniper  Springs  in  the 
NE)iSEK«.  SecUon  6.  T.  22  S..  R.  24  E., 
W.M.,  and  extends  in  a  western 
direction  through  Sections  1,2,3,  and  part 
of  4.  T.  22  S.,  R.  23  E.,  W.M.  In  addition, 
the  easement  will  continue  westerly 
through  Section  4  and  two  lateral  lines 
will  extend  in  a  northerly  direction 
through  Sections  3  and  4.  T.  22  S..  R.  23 
E.,  W.M. 

Publication  of  this  noticie  has  the 
effect  of  segregating  all  of  the  above 
described  Federal  lands  from 
appropriation  under  the  public  land 
laws  and  are  further  segregated  from 
appropriation  under  the  mining  laws, 
but  not  from  exchange  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  197a  The 
segregative  effect  of  this  notice  will 


terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first 

Detailed  information  concerning  the 
exchange  ,  is  available  for  review  at  the 
Prineville  District  Office  of  the  Bureau  of 
Land  Management,  185  East  4th  Street 
Prineville,  Oregon  97754. 

lor  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Prineville  District  Manager  at  the  above 
address.  Any  adverse  conunents  will  be 
evahiated  by  the  Oregon  State  Director, 
Bureau  of  Land  Management  who  may 
vocate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
GeraU  E.  Magnasan. 
District  Manager. 

(FR  Doc.  83-ae27  Rtad  »-18-S3;  S:**  am] 
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(OR  34942  (A.  B,  C.  and  D)] 

Oregon:  Notice  of  Realty  Action, 
Competitive  Sale  of  Public  Lands  In 
Grant  County,  Oregon 

March  9. 1983. 

The  following  described  four  twenty- 
acre  parcels  have  been  examined  and 
identified  for  a  proposed  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2750:  43  U.S.C.  1713),  at  no 
less  than  the  appraised  fair  market 
value  of  $1,000  an  acre  ($20,000  a 
parcel). 
WUlamette  Meri<fian 

T  13S    R  3lEL 

Sec.  28:  Nl/2SWl/4SWl/4  (Parcel  A) 
Sec.  18:  Sl/2SWl/4SWl/4  (Parcel  B) 
Sec  28:  Nl/2SEl/4SWl/4  (Parcel  C) 
Sec.  28:  Sl/2SEl/4SWl/4  (Parcel  D) 

The  above  described  parcels,  each 
comprising  20.00  acres,  will  be  offered 
for  competitive  sale  at  the  public  land 
sale  scheduled  for  June  1. 1983  at  10«) 
A.M.  The  sale  will  be  held  in  the  Grant 
County  Court  House  Building,  Canyon 
City.  Oregon. 

The  lands  have  been  identified  as 
uimeeded  in  that  they  have  not  been 
used  and  are  not  required  for  any 
Federal  purpose,  the  land's  public   . 
values  have  been  identified,  and  it  has 
been  determined  that  disposal  would 
best  serve  the  public  interest  The  sale  is 
consistent  with  the  Bureau's  planning 
system  and  the  proposed  disposal  of 
these  lands  has  undergone  public  review 
and  discussion.  The  land  will  not  be 
offered  for  sale  for  at  least  60  days  after 
the  date  of  this  notice.  Access  to  the 
tracts  is  not  guaranteed. 
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Patent,  when  issued,  wiltcontain  the 
following  reservations  in  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30, 
1890.  28  Stat  391;  43  U.S.C.  945. 

2.  A  right-of-way.  OR  016812  dated 
May  3, 1966.  for  a  50  foot  transmission 
line. 

3.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it  the  right  to  prospect 
mine,  and  remove  such  deposits  from 
the  same  under  apphcable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

The  following  terms  and  conditions 
are  also  applicable  to  the  sale. 

1.  Said  property  is  located  within  the 
duly  adopted  Urban  Growth  Boundary 
area  of  the  City  of  John  Day  and  any  use 
or  development  of  such  parcels  is 
subject  to  approval  in  accordance  with 
land  use  reguJations  applicable  thereto. 

2.  The  absence  of  guaranteed  access 
to  any  such  parcel  could  preclude  the 
approval  by  tfie  County  of  any  use  or 
development  of  the  effected  parcel. 

3.  Any  use  or  development  of  a 
specific  parcel  would  require  prior 
approval  from  the  Coimty  for  subsurface 
sewage  disposal. 

4.  If  the  boundaries  of  a  subject  parcel 
are  not  monumented,  a  survey  would 
probably  be  required  by  the  County 
prior  to  any  development  approvaL 

5.  The  sale  of  these  lands  will  be 
subject  to  all  prior  existing  vaUd  rights. 

6.  No  preference  right  will  be  given  to 
adjoining  private  landowners.  No  bids 
will  be  accepted  for  less  than  the 
appraised  price.  Federal  law  requires 
that  bidders  be  U.S.  citizens  or,  in  the 
case  of  a  corporation,  subject  to  the 
laws  of  any  State  of  the  United  States. 
Proof  of  citizenship  shall  accompany  the 
bid. 

7.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

8.  Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  shall  remain 
available  for  sale  on  a  continuing  basis 
until  sold,  or  withdrawn  from  sale. 
Subsequent  purchases  may  be 
transacted  at  the  Bums  District  Office  in 
person  during  regular  business  hours. 

The  sale  will  be  conducted  by  sealed 
and  oral  bid.  Bids  must  be  made  by  the 
principal  or  his  agent  at  or  before,  the 
time  of  the  sale. 

The  highest  bid  will  estabUsh  the  sale 
price.  The  apparent  high  bidder  will  be 
required  to  submit  a  nonrefundable 
deposit  of  one-fifth  of  the  full  bid  price 
immediately  at  the  sale.  The  remainder 
of  the  full  bid  price  shall  be  paid  within 
30  days  of  the  sale.  Failure  to  pay  price 


within  30  days  shall  disqualify  the 
apparent  hi^  bidder  and  the  deposit 
shall  be  forfeited  and  disposed  of  as 
other  receipts  of  sale. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bums  District  Office.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Mcmager.  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realfy  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Bums 
District  Office.  74  South  Alvord,  Bums, 
Oregon  97720. 

Dated:  March  9, 1963. 
Joshua  L.  Warbuiton, 
District  Manager. 

(FR  Doc.  83-8628  Filed  S-lft-83:  8:45  am] 
BHJJNGCOOE  4Sia.«4-M 


[U-49193] 

Exchange  of  Public  and  State  Lands 
Washington  and  Iron  Counties,  Utah; 
Realty  Action 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  imder  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716. 

T.  34  S.  R.  9  W 

'sec.  29.  NEKNEK,  SWIUNEK*.  SEKNWJl, 

SWJiSWJJ.  EXSWJi.  WXSEJi 
sec.  30,  SEKSEK 
sec.  31,  Lots  2  and  3 

T.  35  S..  R.  10  W.. 
sec.  1,  LoU  1. 2. 4.  5,  a  SW)4NE)4.  S)iNWK. 

W)iSW)i.  NEJiSWK,,  NWKSEJi 
sec.  3,  Lots  5.  6,  7,  8.  N)iSEK 
sec.  10,  Lots  2,  3, 4.  SI4SE«NE)i.  SWJ4NEX. 

SJiNWX,E)4SWK4,SEK4 
sec.  11,  Lots  1,  2,  3,  4,  SW)i 
sec.  15,  N)4NE)i,  WXSWX 
Total  2,268.15  acres 

In  exchange,  the  Federal  Government 
will  acquire  the  following  tracts  of  non- 
Federal  land  in  Washington  Counfy 
from  the  Utah  Division  of  WildUfe 
Resources. 

T.  39  S.,  R.  18  W.. 

sec.  18,  NW)iNW%.  sum,  SH 
T.  40  S.,  R  18  Wh 

sec.  18,  All 
T  40  S   R  18  W. 
'sec.  20,  SEXNWK.  EKSWX.  WKSEK 

sec  21.  SJiSEX 

sec  28,  Um\.  SE)4NE«.  NEK«SEX 

sec.  29.  N«.  NHSV/H,  SEKSWK.  W«SEK 


sec  30.  E«NEK.  SW%NE%.  ^IHNWK. 

NKSEX 
Total  2.440  acres. 

Upon  publication  of  this  notice  these 
lands  will  be  segregated  from 
appropriation  under  the  pubUc  land 
laws,  including  the  mhiing  laws. 

The  exchange  would  be  subject  to  the 
following  terms  and  conditions: 

Exceptions: 

1.  A  right-of-way  for  the  existing  road 
site  situated  in  lots  1, 2.  and  4,  sec.  1,  T. 
35  S..  R.  10  W.,  SLM.  Utah  for  pubUc 
access  and  use. 

Reservations: 

1.  Rights-of-way  SL-063114  and  U- 
0149116  for  State  and  Federal  hi^ways; 
U-1962  and  EP-ei4  for  powerlines;  U- 
43865  for  an  access  road;  and  U-422676 
for  a  material  site  for  hi^way  purposes. 

2.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States. 

3.  All  minerals  including  leasable, 
locatable,  and  salable  (sand,  gravel, 
borrow,  etc.)  in  the  lands  above 
described,  with  the  right  to  prospect  for. 
mine,  and  remove  the  same,  including 
the  right  of  ingress  and  egress  for  such 
activities,  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Dixie  Resource  Area  Office,  24  E  St 
George  Blvd..  St.  George.  Utah  84770. 
Interested  parties  may  submit  comments 
or  protests  to  the  District  Manager, 
Cedar  Cify  District  Office,  1579  North 
Main.  P.O.  Box  724.  Cedar  Cify.  Utah 
84720.  Deadline  for  comments  is  May  6, 
1983.  Any  adverse  comments  or  protests 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realfy  action.  In  the  absence  of  any 
protest  this  realfy  action  will  become 
the  final  determination  of  the 
Department 

March  9, 1983. 
J.  Kent  Giles, 

Acting  District  Manager. 

(FR  Doc  88-8025  FUed  3-18-83:  »45  wn) 
MLUNQ  CODE  4310-S4-M 


[W-«1324] 

Proposed  Sale  of  PubHc  Lands  m 
Laramie  County.  Wyoming:  Realty 
Action 

March  9. 1983. 

The  following  described  lands  have 
been  found  suitable  for  disposal  and  are 
proposed  for  sale  pursuant  to  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1713; 
at  no  less  than  fair  market  value. 
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Parcels  1  and  4  are  very  narrow  strips 
of  land  on  the  Colorado  border.  These 
lands  have  potential  for  very  limited 
agricultural  use.  Parcels  2  and  3  are 
larger  tracts  that  have  potential  for 
agricultural  or  residential  development. 

The  lands  are  being  proposed  for  sale 
in  order  to  facilitate  land-use  planning 
in  the  area  and  to  enhance  land-use 
compatibility  with  adjoining  lands. 
These  lots  are  small  and  irregularly 
shaped  isolated  parcels  which  are 
difficult  to  manage  as  part  of  the  public 
lands.  They  are  unsuitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  would  be  affected  by  this 
disposal.  The  proposed  sale  is 
consistent  with  Bureau  Planning  and  is 
compatible  with  County  Plans.  The 
public  interest  would  be  well  served  by 
making  these  lands  available  for  pubUc 
sale. 

Patent  for  each  parcel,  if  issued, 
would  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
under  applicable  law.  and  such 
regulations  as  the  Secretary  may 
prescribe.  "All  minerals"  is  defined  as. 
but  not  limited  to.  metaliferous  and  non- 
metaliferous  locatabie  minerals. 
leasable  minerals  such  as  oil  gas.  coal.    • 
sodium,  potassium,  and  geothennal 
resources,  and  salable  minerals  such  as 
sand  and  gravel.  However,  upon  filing  of 
an  application  under  43  CFR  2720,  the 
State  Director  may  convey  the  mineral 
interest  if  all  requirements  of  the  law 

are  met 

3.  The  land  would  be  sold  subject  to 
valid  existing  rights  of  record  on  the 
date  of  conveyance. 

4.  The  sale  of  parcel  4  would  be 
subject  to  oil  and  gas  lease  W-79434. 

The  lands,  if  sold,  would  remain 
subject  to  Laramie  County  planning  and 
zoning.  All  lands  have  legal  access 
except  parcel  1.  The  successful  bidder 
on  parcel  1  would  need  to  obtain  legal 


access  acroM  approximately  one-half 
mile  of  private  land. 

The  proposed  public  land  sale  would 
be  held  on  Wednesday,  June  1, 1983,  at 
the  Wyoming  State  Office  of  the  Bureau 
of  Land  Management  2S15  Warren 
Avenue.  Cheyenne,  Wyoming. 
Registration  of  bidders  would  begin  at 
l.-OO  p.m.  and  the  proposed  sale  would 
start  upon  completion  of  registration. 

Detailed  information  concerning  the 
proposed  sale,  including  the  planning 
documents,  and  the  land  report/ 
environmental  assessment,  is  available 
for  review  at  the  Bureau  of  Land 
Management  Rawlins  District  Office. 
1300  North  Third  Street.  RawUns, 
Wyoming  82301.  No  bid  would  be 
accepted  for  less  than  the  appraised 
value  and  bids  for  a  parcel  must  include 
all  the  land  in  the  parcel.  Federal  law 
requires  that  bidders  be  U.S.  citizens  or. 
in  case  of  corporations,  subject  to  the 
laws  of  any  state  of  the  United  States. 
We  recommend  the  lands  be  inspected 
by  prospective  bidders  prior  to 
submitting  a  bid. 

Bids  must  be  made  by  a  principal  or 
his  agent  either  by  sealed  bid  mailed  or 
delivered  to  the  Bureau  of  Land 
Management  Rawlins  District  Office,  or 
oral  bidding  at  the  sale,  if  held.  Bids 
delivered  or  sent  by  mail  would  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management  Rawlins 
District  Office,  1300  North  Third  Street 
P.O.  Box  670.  Rawlins,  Wyoming  82301. 
prior  to  12:00  noon  on  Tuesday,  May  31. 
1983.  Each  bid  must  be  in  a  sealed 
envelope  accompanied  by  a  certified 
check,  money  order,  bank  draft,  or 
cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management  for  the  full 
amount  of  the  bid.  The  envelopes  must 
be  marked  in  the  lower  left-hand  comer 

as  follows:  "Bid  Parcel  No. ,  W- 

81324,  Sale  to  be  Held  June  1. 1983." 

The  highest  sealed  bid  on  the  parcel 
would  determine  the  base  of  the  oral 
bidding  conducted  the  day  of  the  sale.  If 
two  or  more  envelopes  containing  valid 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing.  The  drawing  shall  be  held  by 
the  authorized  officer  immediately 
following  the  opening  of  the  sealed  bids 
The  highest  qualifying  bid  would  be 
publicly  declared  on  the  day  of  the  sale 
and  oral  bids  would  then  be  invited. 
After  oral  bids,  if  any  are  received,  the 
highest  qualifying  bid  would  be  declared 
by  the  authorized  officer.  The  person 
declared  to  have  entered  the  highest 
qualifying  oral  bid  shall  submit  payment 
by  cash,  personal  check,  bank  draft, 
money  order,  cashier's  check,  certified 
check,  or  any  combination  for  the  full 


bid  price  immediately  following  the 
close  of  the  sale. 

All  bids  would  be  either  returned, 
accepted,  or  rejected  in  writing  within 
30  days  of  the  sale  date. 

If  any  or  all  parcels  do  not  sell  at  the 
June  1. 1983,  sale,  the  sale  will  be 
adjourned  and  the  unsold  parcels  would 
be  reoffered  on  the  last  Wednesday  of 
each  month  at  the  Rawlin  District 
Office.  1300  North  Third  Street  Rawlins. 
Wyoming,  until  the  parcel  is  sold  or  the 
sale  is  otherwise  terminated.  Please 
contact  the  Rawlins  District  Office  of 
the  Bureau  of  Land  Management,  P.O. 
Box  670,  Rawlins,  Wyoming  82301 
(Phone:  307/324-7171)  for  further  details. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Rawlins  District 
Manager,  Bureau  of  Land  Management. 
Rawlins  District  Office.  1300  Third 
Street,  P.O.  Box  670.  Rawlins,  Wyoming 
82301.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Jack  Kelly, 
Acting  District  Manager. 

|FR  Doc  83-a(U8  Filed  3-1B-S3;  &4S  rnn] 
8IUJMGCODC  4>1«-a4-M 


|W-a02071 

March  10. 1983. 

Wyoming;  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928  (49  U.S.C. 
211-214),  the  county  of  Uinta,  Wyoming, 
has  applied  for  an  airport  lease  for  the 
following  land  for  expansion  of  the  Fort 
Bridger  Airport: 

Sixth  Principal  Meridian.  Wyoming 

T.  16  N,  R.  115  W., 
Sec.  5.  lots  3  and  4; 
Sec.  6.  lots  1  and  14.  and  NEKSEK: 
Sec.  7.  NE)i. 
Containing  270.06  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  together  with  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management  P.O.  Box  1869, 


UMI 
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Highway  187  North,  Rock  Springs, 
Wyoming  82901. 
David  Pomerinke. 

Acting  Chief,  Branch  of  Land  Resources. 

(FR  Doc  a3-«e32  PUad  3-l«-»  MS  un| 
BILUNQ  C006  4S10-M-4I 


BakersfleM  District  Advisory  Council; 
Meeting 

The  Bakersfield  District  Advisory 
Council  will  convene  at  the  Hilton  Inn  in 
Bakersfield.  The  agenda  includes 
discussion  of  urgent  District  programs 
and  concerns.  These  concerns  include 
the  District's  FY  83  asset  management 
program  and  organizational  changes 
resulting  from  the  recent  BLM-MMS 
merger. 

Dates  and  Time:  The  meeting  will 
begin  Monday.  April  4  at  QKX)  a.m.  and 
conclude  Tuesday,  April  5  by  2:00  p.m. 
Members  of  the  public  wishing  to  make 
oral  comments  may  do  so  Tuesday  at 
10:00  a.m. 

Supplementary  Information:  This 
meeting  is  held  in  accordance  with  Pub. 
L  92-463.  The  agenda  will  include:  State 
Director  introduction  and  comments; 
District  administrative  reorganization 
resulting  from  the  BLM-MMS  merger 
presentation  of  the  District's  FY  83  asset 
management  program;  other  resource 
management  concerns;  council 
organizational  needs;  and  receiving 
public  comments. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements 
Tuesday,  April  5  beginning  at  10:00  a.m. 
If  written  comments  will  be  presented 
for  the  councils  consideration,  they  must 
be  submitted  before  the  close  of  the 
meeting. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
available  for  public  inspection  and 
reproduction  [during  regular  business 
hours)  within  30  days  following  the 
meeting. 

For  further  information,  contact 
District  Manager,  Bakersfield  District, 
Bureau  of  Land  Management,  800 
Tnixton  Avenue.  Room  302.  Bakersfield, 
California  93301. 

Dated:  March  11, 1983. 
Glean  A.  Caipenter. 

Acting  District  Manager. 

|FR  Doc  SS-fle22  Filed  3-ie-S3;  ft^S  ami 
BtLUNQ  COOC  M1»-«4-M 


Calif omta  Desert  District;  Off  Higtrway 
Vehicle  Designation  Decisions  in  the 
Kelso,  Yucca  Valley  and  Imperial 
Valley  South  Map  Areas 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Off  highway  vehicle  designation 
decisions  to  open,  dose  and  limit  use  of 
routes  of  travel  in  the  Kelso.  Yucca 
Valley  and  Imperial  Valley  South  map 


areas. 


summary:  Off  highway  vehicle 
designation  decisions  have  been  made 
to  protect  the  resources  of  the  area,  to 
promote  safe  use  of  the  lands  and  to 
minimize  conflicts  among  users.  The 
designations  were  prepared  following 
the  criteria  defined  in  43  CFR  8342.1  and 
with  the  authority  of  43  CFR  8000.0-6. 
8340,  8341,  8342  and  8364.  The  California 
Desert  District  Conservation  Area  had 
been  previously  mapped  using  a  21 
series  map  set  called  the  Motorized 
Vehicle  Interim  Access  Guides.  These 
guides  provided  the  interim  vehicle 
designations  as  made  in  the  California 
Desert  Conservation  Area  Plem  until 
such  a  time  as  each  map  area  could  be 
more  carefully  examined.  This  notice 
serves  to  increase  public  awareness  that 
proposed  designation  decisions  have 
been  completed  on  the  following  three      ' 
map  areas: 

1.  The  Kelso  map  area,  located  in 
central  Kern  County  containing 
approximately  165,000  acres  of  BLM 
administered  land. 

2.  The  Yucca  Valley  map  area,  located 
in  southern  San  Bernardino  County 
containing  approximately  160.000  acres 
of  BLM  administered  land. 

3.  The  Imperial  Valley  South  map 
area,  located  in  southern  Imperial 
County  containing  approximately 
420.000  acres. 

These  designations  supersede  the 
Interim  Critical  Management  Plan 
(ICMP)  designations  for  these  areas.  The 
designation  decisions  were  prepared 
with  extensive  pubhc  involvement. 
Public  meetings  were  held  in  El  Centre 
(July  8, 1982).  Ridgecrest  (August  30, 
1982)  and  in  Yucca  Valley  (August  12. 
1982).  Ad  hoc  citizen  groups  composed 
of  interested  members  assisted.  These 
groups  represented  the  spectrum  of 
public  concerns  and  were  involved  in 
the  preparation  of  the  decisions. 
DATES:  These  designations  are  effective 
upon  publication  and  will  remain  in 
effect  until  rescinded  (or  modified  by  the 
authorized  officer.  Enforcement  of  these 
route  designations  will  be  implemented 
as  routes  are  signed  or  as  maps  are 
printed  and  become  available  to  the 
public. 

A0ORES8ES:  Send  mquiries  to  Ehstrict 
Manager,  California  Desert  District,  1695 
Spruce  Street,  Riverside,  California 
92507.  Route  designations  decision 
records  and  maps  showing  vehicle 
designations  will  be  available  for  public 
review  at  the  above  address  from  7:45 
a.m.  to  4:15  p.m.  on  regular  work  days. 


FOR  njRTHCR  MPORMATKM  CONTACT: 

Pamela  M.  Elliott  (714)  351-6389. 

SUPPLEMENTARY  INPORMATION;  Under 
the  authority  provided  in  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  the 
Endangered  Species  Act  (16  U.S.C  1531 
et  seq),  EO  11644  (Use  of  Off  Road 
Vehicles  on  the  PubUc  Lands),  and  3 
CFR  74.332  as  amended  by  EO  11989.  42 
FR  26959  (May  25. 1977).  Any  person 
who  violates  or  fails  to  comply  with  the 
vehicle  route  designations  as  governed 
by  43  CFR  8341  is  subject  to  arrest, 
conviction  and  punishment  pursuant  to 
appropriate  laws  and  regulations.  Such 
punishment  may  be  a  fine  of  not  more 
than  $1000  or  imprisonment  for  not 
longer  than  12  months,  or  both. 
Gerald  E.  Hilliar. 
District  Manager. 

[FK  Doc  8a-aB23  Piled  S-lS-tt  &«  ang 
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lES  3191t,  Survey  Group  145] 
Minnesota;  FlHng  of  Plat  of  Survey 

1.  On  July  21. 1982,  the  plat 
representing  the  survey  of  an  island  in 
y  ttle  Toad  Uke.  T.  139  N..  R.  39  W.. 
Fifth  Principal  Meridian,  Minnesota, 
which  was  omitted  form  the  original 
survey,  was  accepted.  It  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m. 
lune  15, 1983. 

Fifth  Principal  Meridian,  Minnesota 

T.  139  N..  R.  39  W.. 
Tract  No.  37. 

2.  The  character  of  Tract  No.  37  is 
similar  in  all  respects  to  that  of  the 
adjacent  surveyed  lands. 

Elevation  on  the  islant  Tract  No.  37 
ranges  up  to  approximately  20  feet 
above  the  ordinary  high  water  mark  of 
Little  Toad  Lake.  Timber  consists  of  elm, 
oak,  ash,  basswood,  birch,  balsam  fir, 
and  white  pine.  The  ground  cover 
consists  of  hazel  dogwood,  and 
cranberry.  A  white  pine,  30  inches  in 
diameter,  was  aged  at  approximately 
150  years  of  age. 

The  elevation  of  the  island,  age  of 
timber,  presence  of  large  tree  stumps, 
similarity  of  timber  succession  on  the 
island  and  mainland,  composition  of  the 
soil  and  character  of  the  channel,  show 
conclusively  that  this  body  of  land 
existed  as  an  island  in  1856  when 
Miimesota  was  admitted  into  the  Union, 
and  at  all  subsequent  dates. 

3.  The  island  described  above  was 
found  to  be  over  50%  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  2a  1650 
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(9  Stat  519).  It  is.  therdbre,  held  to  be 
public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 
EHrector  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  350  South  Pickett  Street 
Alexandria.  Viiginia  22304  June  15, 1983. 
loffaHokkM. 

Deputy  State  Director  for  Lands  and  Minerala 
Operations. 

(FR  Doc.  as-ams  FUed  V16~S3:  ft45  tmj 


[ES  31t19. 9ur««y  Group  145] 

Mnn— Ota;  FHng  of  PM  of  Survoy 

1.  On  July  21, 1982  the  plat 
representing  the  survey  of  an  island  in 
Stinking  Lake,  T.  140  N..  R.  43  W..  Fifth 
Principal  Meridian,  Minnesota,  which 
was  omitted  from  the  original  survey, 
was  accepted.  It  will  be  officially  filed  in 
the  Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  June  15, 1983. 

FtfMi  Prindpal  Mariigan.  Minnwiola 

T.  MO  N.  R.  43  W, 
Tract  No.  37. 

2.  The  character  of  Tract  No.  37  is 
similar  in  aU  respects  to  that  of  the 
adjacent  surveyed  lands. 

Elevation  on  the  island  Tract  No.  37 
ranges  up  to  approximately  10  feet 
above  the  ordiiary  high  water  marie  of 
Stinking  Lake.  Timber  consists  of  elm, 
oak,  ash,  basswood,  and  box  elder.  The 
ground  cover  consists  of  cherry  and 
hazel.  An  elm  tree  was  found  on  the 
island  measuring  45  inches  in  diameter, 
aged  at  approximately  140  years. 

The  elevation  of  the  island,  age  of 
timber,  presence  of  large  tree  stumps 
similarity  of  timber  succession  on  the 
island  and  mainland,  composition  of  the 
soil  and  character  of  the  channel,  show 
conclusively  that  this  body  of  land 
existed  as  an  island  in  1858  when 
Minnesota  was  admitted  into  the  Union, 
and  at  all  subsequent  dates. 

3.  The  island  decribed  above  was 
found  to  be  over  50%  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat  519).  It  is,  therefore,  held  to  be 
public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management  350  South  Pickett  Street 
Alexandria,  Virginia  2204  June  15, 1983. 
|affO.Holdraa. 

Deputy  State  Director  for  Lands  and  Minerals 
Operation. 

(FR  Doc  n-ana  HM  VlS-aS:  k4i  tnl 


[ES  31920,  Survey  Oroup  14t] 
MnnMOta;  FMng  Of  Plat  Of  Survey 

1.  On  July  22. 1962.  the  plat 
representing  the  survey  of  an  island  in 
Island  Lake.  T.  141  N..  R.  35  W.,  Fifth 
Principal  Meridian,  Minnesota,  which 
was  omitted  from  ^e  original  survey, 
was  accepted.  It  will  be  officially  filed  in 
the  Eastern  States  Office.  Alexandria, 
Virginia,  at  7:30  a.m.,  June  15, 1983. 

Fifth  Principal  MeritBan,  Minnesota 

T.  141  N..  IL  35  W., 
Tract  No.  37. 

2.  The  character  of  Tract  No.  37  is 
similar  in  all  respects  to  that  of  the 
adjacent  surveyed  lands. 

Elevation  of  the  island  Tract  No.  37 
ranges  up  to  approximately  4  feet  above 
the  ordinary  high  water  mark  of  Island 
Lake.  Timbereonsists  of  basswood,  ash. 
willow,  spruce,  and  elm.  The  ground 
cover  consists  of  willow  and  dogwood. 
Trees  on  the  island  were  aged  up  to  80 
yeare. 

The  elevation  of  the  island,  age  of 
timber,  presence  of  large  tree  stiunps. 
similarity  of  timber  succession  on  the 
island  and  mainland,  composition  of  the 
soil  and  character  of  the  channel,  show 
conclusively  that  this  body  of  land 
existed  as  an  island  in  1858  when 
Minnesota  was  admitted  into  the  Union, 
and  at  all  subsequent  dates. 

3.  The  island  described  above  was 
foimd  to  be  over  50%  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28. 1850 
(9  Stat.  519).  It  is,  therefore,  held  to  be 
public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  350  South  Pickett  Street 
Alexandria.  Virginia  22304.  by  June  15. 
1983. 

JeffO.Holdren, 

Deputy  State  Director  for  Lands  ondMinerals 

Operations. 

(FR  Doc  n-aan  PIM  3-lA-sa:  •:««  ami 
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[ES  31921,  Survey  Group  147] 
MInnMOta;  FWng  Of  Plat  Of  Survay 

1.  On  July  22, 1982,  the  plat 
representing  the  survey  of  an  island  in 
Clearwater  Lake,  T.  149  N..  R.  36  W., 
Fifth  Principal  Meridian,  Minnesota, 
which  was  omitted  from  the  original 
survey,  was  accepted.  It  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m.. 
June  15. 1983. 


Fifth  PrindpallMaridian,  MinneaoU 

T.  149  N.,  R.  38  W, 
Tract  No.  37. 

2.  The  character  of  Tract  No.  37  is 
similar  in  all  respects  to  that  of  the 
adjacent  surveyed  lands. 

Elevation  on  the  island  Tract  No.  37 
ranges  up  to  approximately  15  feet 
above  the  ordinary  high  water  mark  of 
Clearwater  Lake.  Timber  consists  of 
spruce,  cedar,  birch,  oak,  ash,  elm,  and 
fir.  The  ground  cover  consists  of 
dogwood,  willow  and  alder.  An  18  inch 
diameter  spruce  was  aged  at 
approximately  90  years. 

The  elevation  of  the  island,  age  of 
timber,  presence  of  large  tree  stiunps, 
similarity  of  timber  succession  on  the 
island  and  mainland,  composition  of  the 
soil  and  character  of  the  channel,  show 
conclusively  that  this  body  of  land 
existed  as  an  island  in  1858  when 
Minnesota  was  admitted  into  the  Union, 
and  at  all  subsequent  dates. 

3.  The  island  described  above  was 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat  519).  It  is.  therefore,  held  to  be 
pubUc  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  June  15, 1983. 
JeffO.Holdbvn, 

Deputy  State  Director  for  Lands  and  Minerals 
Operations. 

(FR  Doc  as-ae21  Filed  3-16-83: 8:46  am] 
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Fonnal  Daalgnation  of  Opon  and 
Ctoaad  Araas;  CaNf  omia  Desert 
Conservation  Area  (COCA) 

agency:  Bureau  of  Land  Management 

Interior. 

ACnON:  Formal  designation  of  areas 

open  or  closed  to  vehicle  use  in  the 

Cahfomia  Desert  Conservation  Area 

(CDCA). 

SUMNUUIv:  The  CDCA  Plan  was 
completed  in  1980.  One  of  the  goals  of 
the  plan  was  to  provide  for  appropriate 
areas  for  vehicle  free  play  (open  areas). 
These  open  areas  were  selected  to 
ensure  the  protection  of  sensitive 
resources,  to  promote  safe  use  of  the 
public  land  and  to  minimize  conflicts 
among  users.  A  second  goal  of  the  plan 
was  to  minimize  damage  or  degradation 
of  the  natural,  cultural  and  aesthetic 
values  of  the  desert;  this  necessitated 
closure  of  certain  areas  to  off-highway 
vehicle  use. 
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Approval  of  the  CDCA  Plan 
constituted  the  off-highway  vehicle  use 
designation  of  all  lands  in  the  CDCA. 
All  open  and  closed  areas  became 
immediately  designated  when  the  plan 
was  signed.  However,  formal 
designation  in  the  Federal  Register 
never  occurred.  This  notice  serves  to 
give  public  notice  for  designating  the 
503.000  acres  open  to  vehicle  use  and 
the  2,089,000  acres  closed  to  vehicle  use 
as  approved  In  the  CDCA  Plan.  The 
remaining  9,220,000  acres  in  the  CDCA 
were  designated  as  limited  in  the  CDCA 
Plan;  these  areas  will  be  further 
analyzed  under  a  separate  process  that 
will  designate  individual  routes  of  travel 
within  the  limited  area  as  open,  closed 
or  limited  to  vehicle  use. 

The  decision  of  the  CDCA  Plan  to 
open  and  close  the  following  areas  was 
prepared  following  the  criteria  defined 
in  43  CFR  8342.1  and  with  the  authority 
of  43  CFR  8000.0-6.  8340,  8341.  8342.  and 
B364. 

DATES:  Effective  immediately  upon 
publication. 

ADDRESSES:  Send  inquiries  to  District 
Manager,  California  Desert  District  1695 
Spruce  Street,  Riverside,  California 
92507.  Maps  showing  the  open  and 
closed  areas  in  the  CDCA  are  available 
for  public  review  at  the  above  address 
from  7:45  a.m.  to  4:15  p.m.  on  regular 
work  days. 

FOR  FURTHER  INFORMATKMi  CONTACT: 
Pamela  M.  Elliott  (714)  351-6369. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  provided  in  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.),  EO  11644  (Use  of  Off  Road 
Vehicles  on  the  Public  Lands),  and  3 
CFR  74.332  as  amended  by  EO  11989  42 
FR  26959  (May  25, 1977). 

Any  person  who  violates  or  fails  to 
comply  with  the  vehicle  designations  as 
governed  by  43  CFR  8341  is  subject  to 
arrest  conviction  and  punishment 
pursuant  to  appropriate  laws  and 
regulations.  Such  punishment  may  be  a 
fine  of  not  more  than  $1,000  or 
imprisonment  for  not  longer  than  12 
months,  or  both. 

Area  Designations 

The  following  areas  are  identifed  on 
the  BLM  map  series  entitled  "Motorized 
Vehicle  Interim  Access  Guides."  The 
maps  are  available  for  review  at  the 
address  listed  above  and  &om  the  Area 
O^ices  in  Barstow,  Ridgecrest  Needles, 
and  El  Centra. 

Designated  Open  Areas 

Designation  applies  to  Bureau  of  Land 
Management  Administered  Lands: 


Arroyo  Salada 

Rasor  Area 

Dove  Springs 

Jawbone  Canyon 

Silurian  Dry  Lake 

Ford  Dry  Lake 

Panamint  Dry  Lake  (South  of  Hwy  190) 

Rice  Valley  Dimes 

Mammoth  Wash  Area 

Plaster  City 

Spangler  Hills 

Olancha  Dimes 

Dumont  Dunes 

Glamis/Gecko 

El  Mirage  Dry  Lake 

Stoddard  Valley 

Johnson  Valley 

Buttercup  Valley 

Designated  Closed  Areas 

Designation  applies  to  Bureau  of  Land 
Management  Administered  Lands: 
Desert  Tortoise  Natural  Area 
Darwin  Falls 
Mecca  Hills  (NW  Half) 
Squaw  Spring 
Salt  Dry  Lake 
Mesquite  Dry  Lake 
Ivanpah  Dry  Lake' 
Soda  Dry  Lake*-* 

Panamint  Dry  Lake  (North  of  Hwy  190) 
Silver  Dry  Lake** 
Coyote  Dry  Lake  *•* 
Saline  Dunes 
Fish  Creek  Mountains 
Pilot  Knob 
Turtle  Mountain* 
Orocopia  Mountains* 
Area  West  of  Davies  Valley  (Skull 

Valley.  Pinto  Canyon  Drainage) 
Crucifixtion  Thorn* , 
Panamint  Dunes 
Cadiz  Dunes 
Eureka  Dimes 
Superior  Dry  Lake  ••  * 
Harper  Dry  Lake*-* 
North  Saline  Valley* 
Owens  Peak* 
El  Paso  Mountain* 
Amargosa  Canyon* 
Clark  Mountain' 
Kelso  Dunes* 
Whipple  Moimtain* 
Coyote  Mountains 
Greenwater  Canyon 
Desert  Lily* 
San  Sebastian  Marsh* 
North  Imperial  San  Dunes*  (South  of 

Mammoth  Wash  Open  Area  to  State 

Route  78) 

■  Open  to  Non-Motorized  Vehicle  Access. 
•Except  by  Permit 

'  Except  for  Approved  Route(s)  of  Travel 
♦  Limited  Passage  of  Vehicles  Across  Area. 
No  Motorized  Free  Play. 


*  Areas  Designated  QoMd  Under  the 
Interim  Critical  Managemeat  Plan  (ICMP) 
Which  Remain  QoMd  Under  the  GDCA  Plan. 

GenldE.Hmiai; 

District  Mant^er. 

[FR  Doc  BS-am  FU^  a-M-«k  MS  «■! 


Bureau  Of  Mines 

Bureau  Survey  Forai  Submitted  for 
Review 

The  extension  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  nimiber  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer  at  202-395-7340. 

Tide:  Helium  Purchase  Contract 
Application. 

Bureau  Form  Number  6-1584-X. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Purchasers  of  Government  Helium. 

Annual  Responses:  19. 

Annual  Burden  Hours:  5. 

Bureau  Clearance  Officer.  Robert  L. 
Miller.  202-634-1125. 

Dated:  March  3. 1983. 
Robert  CHorton. 

Director. 

(FR  Doc.  B»-aeS6  Filed  3-10-SS:  fc4B  ami 
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Minerals  Management  Service 

CM  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan.  

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-C 
3235,  Block  139.  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
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is  consideiing  approval  of  the  IHan  and 
that  it  is  available  for  public  review  at 
the  Office  of  die  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.  Room  147,  Metairie. 
Louisiana  70002. 


ftTioN  contact: 

Minerals  Management  Service.  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p jn..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(504]  837-4720,  Ext  228. 
SUPPLCMCNTARY  INFOHMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  a  revised 
5  250.34  of  Title  30  of  the  Code  of   . 
Federal  Regulations. 

Dated  March  la  1963. 
John  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 


(FRDoc 
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(M  and  Gas  and  Sulphur  Operations  in 
tha  Outar  Continantal  ShaH 

AOENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0297.  Block  26.  Vermilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  raRTHKR  INFORMATION  CONTACT 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext  226. 


SUFfUMDlTARV  ^FORMATION;  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effecbve  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  Mardi  11, 1963. 
John  L.  RanUn, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  »-MM  PIM  S-l«-a3:  K45  un) 
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ON  and  Qaa  and  Sulphur  Oparationa  In 
tha  Outar  Continantal  ShaH 

AOENCY:  Minerals  Management  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMSURY:  Notice  is  hereby  given  that 
General  American  Oil  Company  of 
Texas  has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS 
0299  and  0301.  Blocks  45  and  56.  West 
Cameron  Area,  offshore  Louisitina. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  PubUc 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated  March  11. 1963. 
Joha  L.  Raoldn, 

Acting  Regional  Manager,  GulfofMexicc 
OCS  Region. 

(PR  Doe.  n-aaao  FIbd  S-lS-tk  »4S  aal 
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Offica  Of  tha  Sacratary 

Colorado;  Amandmant  Of  WHdamaas 
Invantory  Dadaiona 

agency:  Department  of  the  Interior. 
ACTION:  Amendment  of  Wilderness 
Inventory  Decisions^ 

summary:  This  notice  designates  16 
areas  totaling  44.730  acres  for 
wilderness  consideration  pursuant  to 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
or  for  consideration  for  other  forms  of 
protective  management.  This  notice  also 
amends  previous  wilderness  inventory 
decisions  by  the  Bureau  of  Land 
Management  for  lands  in  Colorado, 
eliminating  all  or  part  of  12  wilderness 
study  areas  (WSA).  The  total  area 
eliminated  from  WSA  status  under 
Section  603  of  FLPMA  is  17,876  acres.  As 
noted  above,  part  of  that  acreage  will 
continue  to  be  studied  for  wilderness 
consideration  under  Section  202  of 
FLPMA.  The  total  area  returned  to  the 
full  range  of  multiple  uses  other  than 
wilderness  is  9.910  acres. 
EFFECmfE  date:  March  17. 1983.  (Date 
of  publication) 

FOR  FURTHER  INFORMATION  CONTACT. 
Colorado  State  Director.  Bureau  of  Land 
Management  1037  20th  Street  Denver, 
Colorado  80202,  telephone  (303)  837- 
3393. 
SUPPLEMENTARY  INFORMATION: 

Amendment  of  Wilderness  Inventory 
Decisions 

This  notice  completes  the  action 
necessary  with  respect  to  Bureau  of 
Land  Management  (BLM)  wilderness 
study  areas  in  Colorado  to  bring  the 
BLM  wilderness  review  into  compliance 
with  recent  decisions  of  the  Interior 
Board  of  Land  Appeals.  Previous  action 
on  this  subject  was  published  in  the 
Federal  Register  on  December  30, 1982 
(47  FR  58372). 

Section  1.  Consideration  for  Protective 
Management 

The  sixteen  areas  listed  in  Table  1 
have  been  designated  for  wilderness 
consideration  pursuant  to  Section  202  of 
the  Federal  Land  Policy  Management 
Act  of  1976  (FLPMA)  or  for 
consideration  for  other  forms  of 
protective  management.  These  areas 
were  formerly  identified  as  wilderness 
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study  areas  under  Section  603  of 
FLPMA,  They  were  either  eliminated 
firom  that  category  on  December  30, 
1982,  or  they  are  being  eliminated  by 
Sections  2  and  3  of  this  decision. 

Section  2.  Split-Estate  Lands 

The  lands  listed  as  "split  estate"  in 
Table  2  are  deleted  from  wilderness 
study  area  status,  effective  upon 
publication  of  this  decision  in  the 
Federal  Register.  These  are  lands  that 
were  improperly  identified  for 
wilderness 'Study  under  Section  603  of 
FLIMA.  They  consist  of  scattered  tracts 
where  the  Federal  Government  owns  the 
surface  but  where  the  subsurface 
mineral  estate  is  nonfederally  owned 
(referred  to  hereafter  as  split  estate).  In 
the  wilderness  study  area  (WSA)  listed 
in  Table  2,  only  the  indicated  acreage  of 
split-estate  lands  is  eliminated  from 
wilderness  study;  the  remainder  of  the 
WSA  remains  under  wilderness  study, 
and  the  boundary  of  the  WSA  has  not 
been  changed.  The  deletions  do  not 
affect  the  BLM's  previously  adopted 
conclusions  as  to  the  presence  of 
wilderness  characteristics. 

The  boundaries  of  the  wilderness 
study  areas  listed  in  Table  3  are 
modified,  effective  upon  publication  of 
this  decision  in  the  Federal  Register,  to 
delete  spht-estate  lands.  Only  the 
indicated  acreage  is  eliminated  from 
wilderness  study.  The  remainder  of  the 
WSA  remains  under  wilderness  study, 
and  the  bouidary  change  does  not  affect 
the  BLKTs  previously  adopted 
conclusions  as  to  the  presence  of 
wilderness  characteristics  in  the 
remaining  WSA. 

Section  3.  Contiguous  Areas 

The  areas  listed  in  Table  4  are  deleted 
from  the  status  of  wilderness  study 
areas,  effective  upon  publication  of  this 
decision  in  the  Fefleral  Register.  These 
are  lands  that  were  improperly 
identified  for  wilderness  study  under 
Section  603  of  FLPMA.  These  areas  were 
found  not  to  have  wilderness 
characteristics  by  themselves,  but  were 
found  to  have  those  characteristics  in 
association  with  contiguous  wilderness 
candidate  areas  administered  by  the 
National  Park  Service. 

Section  4.  Management  of  Deleted 
Lands 

All  lands  in  Colorado  deleted  fiY)m 
wilderness  study  status  by  this  decision 
in  Tables  2,  3  and  4  or  by  the  decision 
issued  on  December  30. 1982,  (47  FR 
58372)  and  not  designated  for  further 
wilderness  consideration  in  Table  1  of 


this  notice  are  hereby  released  from 
management  restrictions  to  protect  their 
wilderness  suitability.  Of  these  lands, 
636  acres  (Bull  Gulch)  are  being 
considered  for  Area  of  Critical 
Environmental  Concern  designation  and 
will  be  managed  to  protect  the  identified 
scenic  values.  The  remaining  9,910  acres 
will  be  managed  for  the  full  range  of 


multiple  uses  other  than  wilderness  and 
in  conformance  with  existing  land  use 
plans  and  regulations  for  those  areas. 

This  is  a  final  decision  of  the 
Department  of  the  Interior  and  is  not 
subject  to  appeal  under  43  CFR  Part  4. 
Gamy  E.  CanutiMcs, 
Assistant  Secretbry. 
March  14, 1963. 


Table  1.— Areas  Beinq  Consioereo  for  Protective  Manaqement 


Adlacanl  to  dinosaur  Naltonal 
MonunMfiL 
00 


Do. 


Do. 


Do. 

AfncnCC  MBte^^ 

Wwninuchc  ConflQUOus.. 

rMWM  l^V^ ».»... 

Sand  CasUa 

Black  Canyon _. 

South  PInay  Craak 

PwaKaal 

Zapata  Creak  ..„ 
Eagla  Mountain.. 
HackLaka. 

BulQuteh.. 


Total  (16 


Numbar 


CO-010-224„ 

00-010-224A. 
C(M10-226.... 
aW)10-228... 
OO-OiO-2200. 
CO-030-217... 
00030-2368. 
CO-O30-228e. 

co-oeo-i3s..- 

CO-050-131..- 
0O-0S0-132S. 
CO-0S0-137B. 
CO-0S0-13SB. 
00-070-392.... 
00-070-426.... 

CO-070-430.. . 


Aoaaga 


4,320 

1,320 

4,860 

5,200 

6.900 

4.710 

1,860 

4,540 

1,044 

2.300 

670 

1.020 

720 

330 

3,360 

638 


44.730 


County 


_do.. 


..do.. 


_do_ 


_do.. 


Hk«dala/San 
San  Juan.-.— . 


Juan  Ouray  .. 


San  Juaf\/La 


Saguactia- 
..-..do 


Alamoaa.. 
—jto 


PMdn.. 


GvHakl/E^la- 
E^la 


Cmmgm 


D& 
Do 
Do. 

OOl 

00^ 
Doi 
Oft 
Do. 
Oft 
Oft 
Dft 
Oft 
Dft 


ACeC' 
ACECw 


■m  tt*  tabia  "wUamaaa"  danolaa  aMamaaa  oonMaraton  undar  SaOkMi  20201  FU>MA. 
'"ACEC"  denotes  conadartfon  tor^vea*  o(  critical  environmental  conoenv 

Table  2.— Mcx)H=ieD  W  ilderness  Study  Areas— Split  Estate  Deleted 
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Table  3.— Mowred  Wilderness  Study  Areas— Boundary  Changed  To  Delete  Sput 

Estate 
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Table  4.— Euminated  Wilderness  Study  Areas— Contiguous  Areas  Without  Wildbmess 

Characteristics 
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MTERSTATE  COMMERCE 


Cenlece; 


Auttwrtty 


PecWone  Notice 

The  foUowing  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
4959a  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  appUcations  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  *vith  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Please  direct  status  inquiries  to  Team  2, 
at  (202)275-7030. 

Volume  No.  OP2-109 

Decided:  March  9. 1983. 

By  the  Commiaaion.  Review  Board  No.  3, 
Members  Krock.  Joyce  and  DoweU. 

MC  139983  (Sub-No.  2)X.  filed 
February,  24. 1983.  Applicant:  CAHOON 
FARMS  TRUCKING.  INC..  P.O.  Box  295 
North  Rose.  NY  14516.  Representative: 
Michael  A.  Wargula,  128  Sherbum  Dr.. 
Hamburg.  NY  14075  (716)  648-0481.  Sub- 
No.  1.  to  (1)  change  all  one-way 
territorial  movements  to  "between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  named 
shippers";  and  (2)  broaden  the 
commodity  description  from  frozen 
prepared  apples,  frozen  prepared 
cherries,  and  frozen  foods,  to  "food  and 
related  products. 


Please  direct  stetus  inquiries  to  Team  5 
at  (202)  275-7288. 

Volume  No.  OP5-115 

Decided:  k4arch  11. 1883. 
By  the  Commission.  Review  Board  No.  2, 
Member*  Carleton,  Williams  and  Ewing. 

MC  128400  (Sub-14)X.  filed  February 
10. 1983.  Applicant:  HAROLD  MILLER 
TRUCKING.  INC..  P.O.  Box  623.  2312 
South  29th.  Moorhead.  MN  56580. 
Representative:  Richard  P.  Anderson. 
Federal  Square.  112  Roberts  Street.  P.O. 
Box  2581.  Fargo,  ND  58108.  Lead  and 
Subs  2,  5F  and  7F  permits:  (A)  Broaden 
frma:  (1)  Lead  (a)  fertilizer,  chemicals 
and  twine  (except  liquids  in  bulk),  to 
"chemicals  and  related  products  and 
textile  mill  products",  and  (b)  plywood, 
millwork,  and  materials  and  supplies  to 
"lumber  and  wood  products".  (2)  Sub  2. 
steel  storage  tanks  to  "metal  products". 
(3)  Sub  5F.  (a)  sugar  (except  inedible 
sugar),  in  bulk,  in  tank  vehicles  and  (b) 
materials  and  supphes  used  by  sugar 
beet  processing  planto  (except  liquid 
commodities  in  bulk,  in  tank  vehicles)  to 
"food  and  related  products".  (4)  Sub  7F. 
soda  ash  to  "chemicals  and  related 
products",  and  (5)  broaden  all  of  the 
above  listed  permits  to  "between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  named  shippers." 

MC  140168  (Sub-a)X.  filed  February  3. 
1983.  Applicant:  FANETTI 
TRANSPORT.  INC..  Route  2.  Bloomer. 
WI  54724.  Representative:  James  A. 
Spiegel.  Olde  Towne  Office  Park.  6333 
Odana  Rd..  Madison.  WI  53719  (608) 
273-1003.  Sub  Nos.  2,  5F,  6F,  and  7F 
Certificates:  Broaden  (l)(a)  and  Subs  2 
and  7F  to  "food  and  related  products" 
from  fresh  inedible  meats  and  dairy 
products  (except  in  bulk),  (b)  Sub  6F  to 
"chemicals  and  related  products"  from 
chemicals  and  solvents  (except  in  bulk), 
and  (c)  Sub  5F  to  "building  materials 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  sale  of 
building  materials"  from  building 
insulation  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  building  insidation  (except  in 
bulk);  (2)  city  points  to  countywide 
authority:  Sub  2  to  Clark  and  Barron 
Counties,  WI  (Greenwood  and  Cameron. 
WI).  Lei^  and  Columbia  Coimties.  PA 
(Allentown  and  Bloomsburg.  PA), 
Cleveland  and  Mahoning  Counties,  OH 
(Cleveland  and  Sebring,  OH),  and 
Elkhart  County,  IN  (New  Paris,  IN).  Sub 
5  to  Chippewa  County.  WI  (Bloomer, 
WI).  Sub  6F  to  Marathon  County,  WI 
(Wausau,  WI).  and  Sub  7F  to  Chippewa 
County.  WI  (Bloomer,  WI);  (3)  expand 
one-way  to  radial  authority  in  all  subs; 


and  (4)  remove  plantsite  restriction  in 

SubOF. 

Agatiia  L  Mergenovlch. 

Secretary. 

PU  Dot  SS-aW4  FiW  Vie-S*  »4S  m\ 

Muata  COM  ?n».«i-«i 


[Votume  Na  26] 


Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 

Applications 

Motor  Carrior  Intrastate  Applicatioa(s) 

The  following  appUcation(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  conmierce  within  the  limits  of 
the  intrastate  authority  sought  piu^uant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
49  CFR  Part  1161  of  the  Commission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State     • 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agadia  L.  Mergenovich. 

Secretary. 

New  York  Docket  No.  T-10135,  filed 
February  1, 1983.  Applicant:  DONALD 
K.  BLAIR,  d.b.a.  A-1  GOUVERNEUR 
MOTOR  SALES,  R.F.D.  58.  Box  339A, 
Gouvemeur.  NY  13642. 

Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Mobile  Homes,  between  all  points  in 
Jefferson  and  St.  Lawrence  Counties. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation. 
1220  Washington  Ave..  State  Campus. 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-10145.  filed 
February  22. 1983.  Applicant:  FUTURE 
TRANSPORT  INC..  8  Lamb  Place.  Dix 
Hills,  NY  11746.  Representative:  Peter  B. 
Cierer,  Esq.,  275  Broad  Hollow  Rd., 
Melville,  NY  11747. 
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Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  o£ 
General  commodities,  between  all 
points  in  Nassau  and  Suffolk  Counties 
and  New  York  City.  Intrastate,  interstate 
and  foreign  commerce  authority  sought 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procediual 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation.  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-61ia  filed 
February  22, 1983.  Applicant 
HAROLDS  EXPRESS.  INC.,  25  Uberty 
Street  Binghamton.  NY  13901. 

Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  between  the 
Counties  of  Broome,  Cayuga,  Chemung, 
Chenango,  Cortland.  Delaware, 
Madison,  Oneida,  Onondago,  Otsego, 
Steben,  Tioga  and  Tompkins.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation,  1220 
Washington  Avenue,  State  Campus. 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

|FR  Doc.  S3-ee3S  FUed  }-l«-a3;  «M  ■ffl] 
BIUjMQ  CODE  703MI1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  DedskHvUottce 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 


Ilea  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
lieasa.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
con^>ly  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  116a  Subpart  E.  In  addition 
to  fitness  groimds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transp<Mlation  to  be  au^orized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  midl  a  copy  of  an  appUcation. 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  diat  each 
appUcant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the  . 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  needb  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  section 
10101  of  diapter  101  of  Title  49  of  the 
United  States  Code. 

These  presimiptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 


application  later  beoomes  unonwsed) 
appropriate  authorizing  docaments  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  fai  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applicatimu  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  fordi  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applicati(MU  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Application* 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  route*  a*  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Heese  direct  status  inquiiies  about  die 
following  to  Team  3  at  (202)  275-522S. 

Volume  No.  OP3-93 

Decided:  March  8. 1963. 
By  the  Commission.  Review  Board  No.  \, 
Members  Parker,  Chandler  and  Fortier. 

MC  2934  (Sub-136),  filed  February  15, 
1983.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  9996  North 
Michigan  Rd..  Carmel,  EN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  general  commodities 
(except  commodities  in  bulk  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  GTE 
Corporation,  of  Stamford.  CT. 

MC  15735  (Sub-73).  filed  February  28, 
1983.  Applicant  ALLIED  VAN  LINES. 
INC.,  P.O.  Box  4403.  Chicago.  IL  eOOSa 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hills 
Department  Stores,  of  Canton.  MA. 

MC  15735  (Sub-74).  filed  February  28, 
1983.  Applicant  ALLIED  VAN  LINES, 
INC..  P.O.  Box  4403,  Chicago,  IL  60680. 
Representative:  Ridiard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 


11390 


Fedwal  Regirter  /  Vol.  48.  No.  53  /  Thursday.  March  17.  1963  /  Notices 


8378.  TranqMrting  general  commodities 
(except  classes  A  and  B  explosives  and 
caoaKxbtiM  in  bulk),  between  points  in 
the  US.  (except  AK  and  HI),  under 
contiiining  contract(8)  with  Monsanto 
Company,  and  its  subsidiaries,  of  St. 
Louis,  MO. 

MC 123285  (Sub-13).  filed  February  28. 
1983.  i^pUcant  SANTRY  TRUCKING 
COMPANY,  10505  NE  Second  Ave., 
Portland.  OR  97211.  Representative: 
John  G.  McLaughlin.  1800  One  Main  PL. 
101  SW  Main  St.  Portland.  OR  97204. 
(503)  224-5525.  Transporting  petro/euoi 
products,  between  points  in  OR.  WA, 
ID,  MT  and  CA.  under  continuing 
contract(s)  with  Union  Oil  Company  of 
California  of  Los  Angeles,  CA. 

MC  123806  (Sub-19),  filed  February  28, 
1983.  Applicant:  LOMAX  TRUCKING 
SERVICE.  INC.,  R.R.  1,  Hannibal.  MO 
634C1.  Representative:  Thomas  P.  Rose, 
P.O.  Box  205,  Jefferson  City,  MO  65102. 
(314)  638-2321.  Transporting 
commodities  in  bulk,  between  points  in 
MO.  L\,  and  IL 

MC  135364  (Sub-S6).  filed  February  2a 
1983.  Applicant  MORWALL 
TRUCKING,  INC.,  R.D.  3.  Box  76-C, 
Moscow,  PA  18444.  Representative: 
Raymond  Talipski,  121  S.  Main  St., 
Taylor.  PA  18517,  [717]  344-8030. 
Transporting  paper  and  related 
products,  and  chemicals  and  related 
products,  between  points  in  Hampden 
County,  MA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  east  of 
MN,  L\.  KS,  OK,  and  TX. 

MC  143385  (Sub-5).  filed  February  28, 
1983.  AppUcanfc  TRANSPORT  ROBERT 
(1973)  LTEE,  150  First  Avenue-C.P.-39, 
Rougemont  P.  Quebec,  Canada  JOL 
IMO.  Representative:  Robert  D.  Schuler. 
100  West  Long  Lake  Road— Suite  102, 
Bloomfield  Hills.  Ml  48013.  (819)  871- 
lllZ  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
Heeg  Manufactxuing.  Inc.,  of  Quebec, 
Canada. 

MC  144754  (Sub-2),  filed  February  16, 
1983.  Applicant:  LAWRENCE  WARD 
TRUCKING,  INC.,  P.O.  Box  1842, 
Hereford,  TX  79045.  Representative: 
Richard  Hubbert  P.O.  Box  10236. 
Lubbock.  TX  79408.  (806)  763-0555. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  and  grocery 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146235  (Sub-4),  filed  January  17, 
1963.  Applicant;  J.  R  SIMS  TRUCKING 
CO.,  INC  505  So.  Palmetto  St..  Ontario. 
CA  91761.  Representative:  Richard  C. 
Celio.  2300  Camino  Del  Sol,  Fullerton, 
CA  92633,  (714)  738-3880.  Transporting 


building  materiaJa.  between  points  in 
CA  and  AZ.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  at 
applicant's  written  request  of  the  permit 
in  MC-139947  (Sub-No.  2),  issued  August 
21. 1981. 

Note. — The  purpose  of  this  sppHcation  is  to 
convert  applicant's  existing  contract  carrier 
authority  in  MC-139M7  (Sub-No.  2)  to 
common  carrier  authority. 

MC  147655  (Sub-7),  filed  February  28, 
1983.  Applicant:  PAYNE,  INC,  P.O.  Box 
112,  Brandy  Station,  VA  22714. 
Representative:  Daniel  B.  Johnson,  4304 
East- West  Hwy.,  Bethesda.  MD  20814. 
(301)  654-224a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160725  (Sub-1),  filed  February  22. 
1983.  Applicant  A  »  S  TRUCKING 
COMPANY,  INC.,  404  Cross  St, 
Cleveland,  MS  38732.  Representative: 
Harold  H.  Mitchell,  Jr..  P.O.  Box  1295, 
GreenvUle,  MS  38701,  (601)  335-3576. 
Transporting  (1)  food  and  related 
products,  (2)  textile  products,  (3) 
machinery,  (4)  metal  products.  (5) 
transportation  equipment,  (6)  rubber 
and  plastic  products,  (7)  lumber  and 
wood  products.  (8)  iron  and  steel 
articles,  and  (9)  munitions,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  The  authority  granted  herein 
to  the  extent  it  authorizes  the  transport 
of  munitions  is  limited  in  point  of  time  to 
a  period  of  five  (5)  years  from  the  date 
of  issuance. 

MC  164225,  filed  February  28, 1983. 
Applicant  GILBERT  B.  SCHUMACHER. 
d.b.a..  U.  V.  RENTAL  CO.,  508  Randall 
Avenue,  DePere,  WI  54110. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6333  Odana  Road. 
Madison.  WI  53719.  Transporting  metal 
and  related  products,  between  Chicago. 
IL.  on  the  one  hand.  and.  on  the  other. 
points  in  WI. 

MC  164304.  filed  February  28. 1983. 
Applicant  J  &  C  CARTAGE,  INC..  13231 
Conant  Avenue.  Detroit  MI  48212. 
Representative:  Karl  L  Getting,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933,  (517)  482-2400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk) .  between  points  in 
MI,  IN  and  OR 

MC  164825.  filed  February  28. 1983. 
Applicant:  SHAEN  MAGAN 
TRUCKING,  7580  Rasmussen  Rd.. 
Visalia,  CA  93278.  Representative: 
Shaen  Magan  (same  address  as 
applicant)  (209)  651-1576.  Transporting 
(1)  sulphur,  between  pointa  in  Los 
Angeles  County,  CA.  on  the  one  hand. 


and.  on  the  other,  points  in  Nye  County, 
NV,  under  continuing  contract(8)  with 
Chevron  Chemical  Co.,  of  Fresno,  CA. 
(2)  petroleum  oil.  between  points  in  Nye 
County,  NV,  on  the  one  hand.  and.  on 
the  other,  points  in  Los  Angeles  County, 
CA.  under  continuing  contract(8)  with 
Crest  Trading  Co..  of  Bakersfield.  CA. 
end  (3)  flat  glass,  between  points  in 
Fresno  Coimty,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  Clark 
County,  NV,  under  continuing 
contract(8)  with  Guardian  Industries 
Corp.,  of  Kingsburg,  CA. 

MC  166134.  filed  February  8, 1983. 
AppUcant:  KnK  FAST  FREIGHT.  INC.. 
1015  S.  Lafayette  A-3,  Royal  Oak,  MI 
48067.  Representative:  Jeffrey  Knapp, 
(same  address  as  applicant)  (313)  365- 
8837.  Transporting  (1)  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Weyerhaeuser 
Company,  of  Chicago,  IL.  and  (2)  clay, 
concrete,  glass  and  stone  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Colonial  Brick  Company,  of  Detroit, 
MI. 

MC  166264,  filed  February  15. 1983. 
Applicant:  FELTMAN  TRUCKING 
COMPANY.  Route  1,  Box  37,  Hamiltoa 
AL  35570.  Representative:  C.  Harry 
Green,  P.O.  Box  547,  Hamilton,  AL 
35570,  (205)  921-2133.  Transporting 
lumber  and  iron  and  steel  articles, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166284,  filed  February  15, 1983. 
Applicant:  RP.  TRANSPORT  INC.,  51 
New  Brunswick  Ave.,  Hopelawn,  NJ 
08861.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  World  Trade  Center. 
New  York,  NY  10048,  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166285,  filed  February  15, 1963. 
Applicant  TRANSROAD,  INC,  Rt  1. 
Henagar,  AL  35978.  Representative: 
Milton  W.  Flack,  8484  Wilshire  Blvd., 
No.  840,  Beverly  Hills,  CA  90211,  (213) 
655-3573.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166384,  filed  February  23, 1983. 
Applicant  McNEILL  TRUCKING  CO.. 
P.O.  Box  4785,  Margate.  FL  33063. 
Representative:  Ridiard  B.  Austin,  320 
Rochester  Bldg.,  8390  N.W.  53rd  St. 
Miami.  FL  33166.  (305)  592-0036. 
Transporting  (1)  lumber  and  wood 
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products,  and  (2)  Much  commodities 
which  because  of  their  size  or  wei^t 
require  the  use  of  special  handling  or 
equipment  between  points  in  AL,  FL, 
GA.  LA  MS.  NC  SC,  TN,  and  TX. 

MC  166385.  filed  February  23, 1983. 
Applicant:  DOBSON  BROS.  TRUCSONG, 
Box  329,  Taft  Hill  Rd.,  RD  2.  Painted 
Post.  NY  1487a  Representative:  Olin  L 
Dobson  (same  address  as  applicant), 
(607)  936-8930.  Transporting  salt  and 
salt  products,  between  points  in  PA,  NY 
and  NJ,  under  continuing  contract  (s) 
with  Morton  Salt  Division  of  Morton 
Thiokol  Inc..  of  Chicago,  IL. 

MC  166404,  filed  February  23, 1963. 
Applicant  STARVING  STUDENTS, 
INC.,  P.O.  Box  25933,  Los  Angeles,  CA 
90025.  Representative:  Ethan  Harold 
Margalith  (same  address  as  applicant), 
(213)  479-6505.  Transporting  household 
goods,  between  points  in  the  U.S. 

MC  166455,  filed  February  28, 1983. 
Applicant:  GEORGE  B.  SELKO,  d.b.a. 
GE-BE  FREIGHT  LINES,  P.O.  Box  7148. 
Sacramento,  CA  95826.  Representative: 
William  D.  Taylor,  100  Pine  St.  #2550. 
San  Francisco.  CA  94111  (415)  986-1414. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA  and  NV. 

MC  166475,  filed  February  28. 1983. 
Applicant  EDWARD  R.  RATHWAY. 
d.b.a.  EDWARD  R.  RATHWAY 
TRUCKING,  R.  D.  #2.  Box  174. 
Perryopolis,  PA  15473.  Representative: 
Kevin  W.  Walsh.  1500  Bank  Tower,  307 
Fourth  Ave..  Pittsburgh.  PA  15222  (412) 
471-3300.  Transporting  coal  and  coal 
products,  between  points  in  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  NY,  WV,  VA,  MD.  CT  MA.  and  NH. 
under  continuing  contract(s)  with 
Northbrook  Mining.  Inc..  of  Charieroi. 
PA 

MC  166404.  filed  February  28, 1963. 
Applicant  JONRIC,  LTD..  6505  W.  Van 
Buren,  Phoenix,  AZ  85034. 
Representative:  David  Robinson,  2228 
W.  Northern  Ave.,  Suite  B-201,  Phoenix, 
AZ  85021  (602)  864-0999.Transporting  (1) 
building  materials,  (2)  food  and  related 
products,  [3]  paper  products,  [4)  plastic 
products,  and  (5)  furniture,  between 
points  in  CA  AZ.  OK.  NV.  TX  NM.  OR. 
WA  and  CO. 

Volume  No.  OP3-96 

Decided:  March  9. 1983. 

By  the  CommiMion.  Review  Board  No.  1, 
Members  Parker.  Chandler  and  Fortier 
Member  Fortier  not  participating. 

MC  2934  (Sub-143),  filed  February  28, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  9998  North 
Michigan  Rd.,  Cannel,  IN  46032. 
Representative:  W.  G.  Lowry,  (same 


address  as  applicant)  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.,  imder  continuing 
contract(s)  with  Schlumberger-North 
America,  of  Houston  TX. 

MC  72914  (Sub-e),  filed  February  28, 
1983.  Applicant  SOUTH  HDXS 
MOVERS,  INC.,  3132  Industrial  Blvd., 
Bethel  Park,  PA  15102.  Representative: 
John  A  Vuono,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219  (412)  471-1800. 
Transporting  household  goods,  (1) 
between  points  in  ME,  MT,  OR,  SD,  and 
WA  and  (2)  between  points  in  ME,  MT, 
OR,  SD,  and  WA  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  AZ,  AR,  CA 
CO.  CT.  DE,  FU  GA  IS,  EU  IN,  L\.  KS. 
KY,  LA,  MD,  MA  ML  MN,  MS,  MO,  NE. 
NV.  NH,  N),  NM,  NY.  NC,  OH,  OK,  PA 
•RI,  SC,  TN,  TX.  UT,  VT.  VA,  WV,  WI, 
WY,  and  DC. 

MC  123744  (Sub-100).  filed  February 
25, 1983.  Applicant  BUTLER 
TRUCKING  COMPANY,  P.O.  Box  88, 
Woodland,  PA  16881.  Representative: 
Dwight  L  Koerber.  Jr..  110  North  Second 
St.,  P.O.  Box  132a  Qearfield.  PA  16830 
(814)  765-9611.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives  and  householed  goods). 
between  points  In  the  U.S.  (except  AK 
and  HI). 

MC  147774  (Sub-5).  filed  February  24. 
1983.  Applicant  SURE-WAY 
TRANSPORTATION.  INO,  103  Buckner. 
Columbus,  MO  65201.  Representative: 
Jack  L  Schiller.  111-56  76th  Dr..  Forest 
Hills,  NY  11375  (212)  263-207a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AR.  lA  IL.  KS,  KY.  MO,  NE.  OK,  and 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  147895  (Sub-3)  filed  February  24, 
1983.  Applicant  EXPRESS  TRANSPORT 
CORP.  Crows  Mill  Rd..  P.O.  Box  1, 
Keasbey.  N]  06832.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a), 
or  submit  an  affidavit  stating  why 
Commission  approval  is  unnecessary,  or 
submit  a  petition  of  exemption  to  the 
Secretary's  Office,  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  petition  or 
proof  of  filing  the  apphcation(s)  for 
common  control  to  Team  3.  Room  2158. 

MC  149075  (Sub-10).  filed  February, 
25, 1983.  AppKcant:  OVER  LAND,  INC.. 


P.O.  Box  15819.  Nordisidt  Sta..  Panama 
City.  FL  32406.  Representative: 
Wilhehnina  Boersma  1600  Hrst  Federal 
Bldg.,  Detroit,  MI  48226  (313)  962-6402. 
Transporting  general  commodities 
(except  classes  A  and  B  explosive*  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  153074  (Sub-l),  filed  February  2a 
1983.  Applicant  F.  RILEY'S  EXPRESS, 
INC.,  7611  W.  Lincobi  Ave.,  Summit,  IL 
60501.  Representative:  Richard 
Catrambone  (same  address  as 
applicant).  (312)  594-2575.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  IN,  L\,  KS,  KY.  ML  MN.  MO.  NE.  OH. 
TN.  and  WI. 

MC  154705  (Sub-3),  filed  February  25. 
1983.  Applicant  MACS  CUSTOMIZED 
DISTRIBUTION  SERVICE.  INC,  4150^ 
Pleasantdale  Rd.,  Doraville,  GA  30340. 
Representative  Kim  G.  Meyer,  Suite 
1006,  South  Tower,  225  Peachtree  St, 
N.E.,  Atlanta.  GA  30303.  (404)  523-1717. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Peter  L  McKenna,  d/b/ 
a  MacKenna  Brokers,  of  Doraville.  GA 

MC  159335  (Sub-l).  filed  February  25. 
1983.  Apphcant  INTERMODAL 
CARRIERS,  INC..  2815  Gaston  Ave, 
Dallas,  TX  75226.  Representative: 
William  S.  Tibbets.  Jr,  (same  address  as 
applicant).  (214)  827-2452.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  department  stores,  between 
points  in  TX. 

MC  160054  (Sub-l).  filed  February  28. 
1983.  Applicant:  SHANNON 
TRUCKING.  INC..  2002  Preston  St, 
Rockford.  IL  61102.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave.,  Necnah.  WI  54956.  (414)  722-2848. 
Transporting  (1)  metal  products  and  (2) 
machinery,  between  points  in  Boone 
and  Winnebago  Counties.  IL.  on  the  one 
hfind.  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (3)  metal 
products,  between  points  in  Dane 
County,  WL  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161214  (Sub-2),  fUed  February  28, 
1983.  Applicant:  CHIP  TRUCKING,  INC., 
P.O.  Box  556.  Mountville,  PA  17554. 
Representative:  James  W.  Patterson, 
1800  Penn  Mutual  Tower,  510  Walnut 
St.,  Philadelphia,  PA  19106,  (215)  925- 
8300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
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bulk),  between  paints  in  the  U.S.  (except 
AKandHI). 

MC 166405.  filed  Febniary  22. 1963. 
M^Ucant  McQUINN  TRANSFER.  INC. 
700 12th  St.  Columbus,  GA  31901. 
Representative:  W.  H.  Tomlinson  1601 
13th  St,  Suite  B,  Columbus,  GA  31901, 
(404)  322-8404.  Transporting  ^e/ienzy 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  GA 
and  AL. 

MC  166534,  filed  February  24. 1963. 
AppUcanfc  ROBERTSON- WILLIAMS 
TRANSPORT,  INC,  5803  Blue  PaAway, 
Kansas  City.  MO  64129.  Representative: 
Warren  H.  Sapp.  815  Ann  Ave.,  Kansas 
City.  KS  66101.  (913)  621-0055. 
Transporting  petroleum  and  its 
products,  between  points  in  lA,  KS,  MO, 
NE,  OK,  TX,  those  in  Boulder  and 
Jefferson  Counties.  CO,  and  those  in  CO 
on  and  east  of  Interstate  Hwy  25. 

Volume  No.  OP3-99 

Decided:  March  la  1963. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Frotier. 

MC  139464  (Sub-5),  filed  February  25, 
1983.  Apphcant:  BASS  TRANSPORT. 
INC.,  Route  2,  Box  64-A.  Altavista.  VA 
24517.  Representative:  Frank  B.  Hand, 
Jr.,  523  S.  Cameron  St.,  Winchester.  VA 
22601,  (703)  662-0927.  Transporting  (1) 
furniture  and  fixtures,  between  points  in 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  (a)  food  and  related  products, 
and  (b)  rubber  and  plastic  products. 
between  points  in  Campbell  County, 
VA,  on  the  one  hand,  and,  on  the  other, 
pointe  in  WA.  OR,  CA.  MN,  WL  IL,  NY. 
NJ,  PA.  MD,  FU  GA.  AL  MS,  NC  SC. 
WV,  and  TN. 

MC  141504  (Sub-1),  filed  February  25, 
1983.  AppUcant:  WICKWIRE 
TRUCKING,  INC..  P.O.  Box  241,  Wysox, 
PA  18544.  Representative:  Raymond 
Tahpski,  121  S.  Main  St,  Taylor.  PA 
18517,  (717)  344-8030.  Transporting 
lumber  and  wood  products,  and  building 
materials,  (1)  between  those  points  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  Coimty,  MN,  then 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  MN, 
to  the  International  Boundary  line 
between  the  U.S.  and  Canada,  and  (2) 
between  points  named  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  on  and  west  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 


MN.  then  northward  along  the  western 
boimdaries  of  Itasca  and  Koochiching 
Coimties,  MN.  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada. 

MC  145485  (Sub-8).  filed  February  22. 
1983.  AppUcant  DAVIS  CARTAGE 
COMPANY,  230  Sleeseman  Drive, 
Corunna,  MI  48817.  Representative: 
Dennis  Dean  Kirk.  Suite  929,  Penn.  Bldg., 
425 13th  Street  NW.,  Washington,  D.C 
20004,  (202)  347-2857.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151065  (Sub-2),  fded  February  24, 
1983.  Applicant:  KANSAS  CITY 
PIGGYBACK.  INC..  3600  Great  Midwest 
Dr.,  Kansas  City.  MO  64161. 
Representative:  Donald  ].  Quinn. 
Commerce  Bank  Bldg.,  Suite  232,  8901 
State  Line,  Kansas  City,  MO  64114,  (816) 
444-7474.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Springfield,  MO,  on  the  one  hand,  and. 
on  the  other,  points  in  AR.  LA.  KS,  MO. 
NE.  and  OK. 

MC  153215  (Sub-2).  filed  February  25, 
1983.  Applicant:  DON'S  MOTOR 
EXPRESS,  INC.,  1168  168th  St.  R.R.  #7. 
White  Rock.  B.C..  Canada  V4B  5A8. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St.. 
Seattle  WA  98104.  (206)  622-3220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  ports  of 
entry  on  the  International  Botmdary  line 
between  the  U.S.  and  Canada,  in  WA. 
ID.  and  MT.  on  the  one  hand,  and.  on 
the  other,  pohits  in  WA.  OR.  CA,  ID. 
MT.  WY.  CO.  NV.  UT.  AZ.  and  NM. 

MC  161305  (Sub-1).  filed  February  28. 
1983.  AppUcant  R  &  R  TRUCKING. 
INC.,  823  Menominee.  Lake  in  the  Hills. 
IL  60102.  Representative;  James 
O'Grady.  8550  W.  Golf  Road.  Niles,  IL 
60648,  (312)  827-«igi.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods],  between  points 
in  the  U.S..  under  continuing  contract(8) 
with  Lomax  Piggyback.  Inc..  of  Lake 
Bluff.  IL 

MC  161795  (Sub-3).  filed  February  25. 
1983.  Applicant:  VANTAGE 
TRANSPORT.  INC..  6810  Fleetwood  Rd.. 
McLean,  VA  22101.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL  McLean.  VA  22101. 
(703)  893-3050.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 


MC  164034.  filed  February  24. 1963. 
AppUcant  ALMAC  MOVING  AND 
STORAGE  OF  NEW  HAMPSHIRE. 
d.b.a.  VISA  INTERNATIONAL  11  Park 
Ave..  Hudson.  NH  03061. 
Representative:  Robert  D.  Hansen.  191 
Leland  Farm  Rd..  Ashland.  MA  01721, 
(617)  482-3075.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
HiUsborough  and  Rockingham  Counties. 
NH.  on  the  one  hand.  and.  on  the  other. 
Boston.  MA.  and  Portsmouth.  NH. 

MC  164104.  filed  February  24. 1983. 
AppUcant  SITTERS  TRANSPORT 
LIMITED.  406 1st  Ave..  Kindersley. 
Saskatchewan.  Canada  SOL  ISO. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956, 
(414)  722-2848.  Transporting  (1)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Lake  County,  OR.  on 
the  one  hand.  and.  on  the  other,  ports  of 
entry  on  the  International  boundary  line 
between  United  States  and  Canada,  in 
ED,  MT,  and  WA.  and  (2)  ores  and 
minerals,  between  ports  of  entry  on  the 
International  boundary  Une  between 
United  States  and  Canada,  in  MN,  MT. 
and  ND.  on  the  one  hand.  and.  on  the 
other.  poinU  in  lA,  MN.  MT,  NE,  ND, 
.  SD,  and  WL 

MC  164104  (Sub-1),  filed  February  24, 
1983.  Applicant  SITTER'S  TRANSPORT 
UMTTED,  406  1st  Ave.,  Kindersley, 
Saskatchewan.  Canada  AOL  ISO. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956. 
(414)  722-2848.  Transporting  (1)  ores  and 
minerals,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Uranerz  Exploration 
and  Mining  Limited,  of  Saskatoon. 
Saskatchewan.  Canada,  and  (2)  rubber 
and  plastic  products,  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(8)  with  Universal 
Foam  Moulding  Ltd,  of  Pilot  Butte, 
Saskatchewan.  Canada. 

MC  165864  (Sub-1).  filed  February  24. 
1983.  Applicant:  VALLEY  TRANSPORT. 
INC.  1124  West  Lincohi  Highway, 
CoatesviUe,  PA  19320.  Representative: 
Chester  A.  Zyblut  366  Executive 
Building.  1030  Fifteenth  Sti^et  NW.. 
Washington.  DC  20005.  (202)  296-3555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  A  &  S  Transportation 
Services.  Inc..  of  CoatesviUe.  PA. 

MC  166434,  filed  February  24. 1983. 
AppUcant  DAVID  C  POWELL  d.b.a. 
POWELL  TRUCKING  CO..  P.O.  Box 
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39275.  AtlanU,  GA  3031& 
Representative:  J.  L  Fan*.  P.O.  Box  677, 
Jonesboro.  GA  30237.  (404)  792-2813. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  AL, 
GA  and  TN. 

MC  186435.  Wed  February  28. 1983. 
Applicant:  L.C.T..  INC..  518  Villa  Park 
Court,  Fort  Wayne.  IN  46808. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis.  IN  46240.  (219) 
483-2465.  Transporting  general 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives  and 
household  goods),  between  points  in  IN 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Please  direct  statiis  inquiries  about  the 
following  to  team  4  at  (202)  275-7688. 

Volume  No.  OP4-149 

Decided:  Match  la  1983. 
By  the  CoouniMion,  Review  Board  No.  t. 
Members  Parkar,  Chandler  and  Fortier. 

MC  166576.  filed  March  3. 1982. 
AppUcant  B  k  J  TRUCKING.  INC, 
Route  3.  Stuart,  VA  24171. 
Representative:  William  P.  Farthing.  Jr.. 
110  Cameron-Brown  Bldg..  Charlotte,  NC 
28204.  (704)  372-6730.  Transporting 
general  commodities  {except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
VA  and  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  m). 

MC  166577.  filed  February  28. 1983. 
AppUcant  AUSTIN  TRUCKING  CO.. 
P.O.  Box  75055,  Oklahoma  City.  OK 
73147.  Representative:  William  P. 
Parker.  P.O.  Box  54657.  Oklahoma  City, 
OK  73154,  (405)  424-3301.  Transporting 
(1)  metal  products,  (2)  machinery,  and 
(3)  Mercer  commodities,  between  points 
in  AR,  KS.  LA,  OK,  and  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP4-151 

Decided:  March  11, 1963. 

By  the  Commission,  Review  Board  No.  1, 
Membere  Parker,  Chandler  and  Fortier. 

MC  150467  (Sub-2).  filed  March  7. 
1983.  Applicant  LAVERGNE  EXPRESS. 
INC..  P.O.  Box  857,  Lavergne,  TN  37086. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin.  TN  37064,  (615)  790-2510. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  TN,  IL,  OH,  NJ. 
NY,  CA,  GA.  AL,  KY  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  164126  (Sub-1).  filed  March  1. 
1983.  Applicant:  G  »  E  TRUCKING. 
INC  1780  Old  Covington  Hwy.. 


Conyers,  GA  30207.  Representative: 
Anthony  L  Keenen.  1385  Iris  Drive. 
Conyers,  GA  30208.  (1-800)  241-3666. 
Transporting  mirror  tile,  wall  and  door 
mirrors,  and  accesories  for  borne  and 
building  repairs,  between  Chicago.  IL. 
Dallas,  TX.  Elizabeth,  NJ.  Denver.  CO, 
and  points  in  Henry  County.  GA,  King 
County.  WA,  Lot  Angeles.  County,  CA 
and  Prince  Georges  Comity.  MD.  under 
continuing  contract(t)  with  Heyne 
Industries,  Inc..  of  McDonough.  GA. 

MC  166546,  filed  March  2, 1983. 
Applicant  TORM-AA  TRUCKING,  INC. 
P.O.  Box  358,  Delano,  MN  55328. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Rd,  Ste.  307,  Edina,  MN 
55424.  (612)  927-6855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Carver,  Hennepin,  McCloud.  Ramsey. 
Scott.  Steams  and  Wright  Counties.  MN, 
and  LaCrosse  County.  WL  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166627,  filed  March  7. 1983. 
Applicant:  AAA  PACKING  &  SHIPHNG, 
INC  2455  E  27th  St.  Los  Angeles.  CA 
90058.  Representative:  William  J. 
Monheim.  P.O.  Box  1756.  Whittier.  CA 
90609,  (213)  945-2745.  Transporting 
furniture  and  fixtures,  between  New 
Yoiiu  NY.  and  points  in  Los  Angeles 
County.  CA.  and  Dade  County.  FL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166647,  filed  March  7, 1983. 
Applicant:  BRASHEAR  TRUCKING  CO., 
213  Joe  C  Lane,  Lufkin,  TX  75001. 
Representative:  Gordon  Glenn  Brashear 
(same  address  as  applicant),  (713)  632- 
1572.  Transporting  mercer  commodities. 
between  points  in  TX.  on  the  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
HI). 

Volume  No.  OP4-1S3 

Decided:  March  11, 1963. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  166406,  filed  February  22, 1963. 
AppUcant:  ALBERT  R.  HARTMAN, 
d.b.a.  HARTMAN  TRUCKING,  P.O.  Box 
253,  Copper  Center,  AK  99573. 
Representative:  Noel  Kopperud,  P.O. 
Box  1630.  WasiUa.  AK  99687.  (907)  376- 
2222.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  Third 
Judicial  Division  of  AK. 

MC  166457,  filed  February  28, 1983. 
AppUcant  LOUIE  JAMES  WYNNE, 
d.b.a.  NBS  TRANSPORTATION,  3133 
N.W.  St.  Helens  Rd..  Portland.  OR  97210. 
Representatfve:  Louie  James  Wynne 
(same  address  as  applicant),  (503)  224- 


5042.  Transporting  general  coauaoditiee 
(except  dames  A  and  B  expkwhrea, 
hooeehoki  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  National 
Rate  and  Brokerage  Services,  of 
Portiand.OR. 

MC  166637.  filed  March  7. 19S3. 
Applicant  JAMAR  CARRIERS.  INC. 
1364  "1"  St.  Ehnont  NY  11003. 
Representative:  George  A-  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934,  (201)  234- 
0301.  Tienaporting  general  commodities 
(except  dasses  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  New  York.  NY:  Nassau 
and  Suffolk  Countie*.  NY;  and  points  in 
MA,  on  the  one  hand,  and,  on  the  otho-, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166646,  filed  March  7, 1983. 
AppUcant:  KEN  CORBIN,  d.b.a.  CORBIN 
TRUCKING.  Rural  Route  1,  Carthage. 
SD  57323.  Representative:  A.  J.  Swanson. 
P.O.  Box  1103.  Sioux  FaUs.  SD  57101- 
1103.  (605)  335-1777.  Transporting 
general  commodities  (except  dasses  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Marko  Steel 
Service  Center  of  Huron.  SD.  and  Trail 
King  Industries.  Division  of  Western  AG 
Sales.  Inc..  of  MitcheU.  SD. 

Please  direct  status  inqidries  about  the 
following  to  Team  5  at  (282)  275-7289. 

Volume  No.  OPS-nS 

Decided:  Mard)  11. 1963. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams  and  Ewing. 

MC  4368  (Sub-3),  filed  February  25. 
1983.  Applicant  BOHREN'S  MOVING  ft 
STORAGE.  INC  755  Alexander  Road, 
Princeton.  NJ  08540.  Representative: 
.  Robert  J.  GaUagher,  1000  Connecticut 
Avenue,  NW.,  Suite  1200.  Washington, 
E>C  20036,  (202)  785-0024.  Transporting 
household  goads,  furniture  and  fixtures, 
(1)  between  points  in  CT,  DE,  FL.  GA, 
MD.  MA,  NJ,  NY.  NC  PA.  RL  SC  VA. 
and  DC  and  (2)  between  points  in  the 
states  in  (1)  above,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  CT. 
DE,  FL,  GA.  IL,  IN.  L\.  KY.  LA.  ME,  MD, 
MA,  MI.  MN.  MS.  MO.  NH.  NJ.  NY.  NC 
OH.  PA.  RI.  SC  TN.  TX.  VT.  VA.  WV. 
WLandDC 

MC  52979  (Sub-28).  filed  February  25. 
1983.  AppUcant  HUNT  TRUCK  LINES. 
INC..  West  High  St.  RockweU  Qty,  lA 
50579.  Representative:  William  L 
Fairbank.  2400  Finandal  Center,  Des 
Moines,  L\  50309,  (515)  282-3525. 
Transporting  general  commodities 
(except  dasses  A  and  B  explosives, 
household  goods,  and  commodities  in 
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bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  National 
Commercial  Services  Co.,  inc.,  of  Des 
Moines,  lA. 

MC  83539  (Sub-546),  filed  February  24. 
1983.  AppUcant:  C  &  H 
TRANSPORTATION  CO..  INC.,  9757 
Military  Pkwy..  Dallas,  TX  75227-9989. 
Representative:  Thomas  E.  James.  P.O. 
Box  270535,  Dallas.  TX  75227-9989.  (214) 
288-3305.  Transporting  construction 
equipment,  materials,  and  supplies,  iron 
and  steel  articles,  and  railway  car  and 
locomotive  parts,  between  points  in  the 
U.S.,  under  continuing  contractfs)  with 
Morrison  Knudsen  Co.,  Inc.,  of  Boise,  ID. 

MC  102879  (Sub-9),  filed  February  24. 
1983.  AppUcant:  COLLINS  MOVING 
SYSTEMS,  INC.  904  W.  Morgan. 
Kokomo,  IN  46901.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue,  NW..  Suite  1200,  Washington. 
DC  20036,  (202)  785-0024.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  (except  AK 
and  HI),  under  continuing  contract(s) 
with  U.S.  Traffic  Coordinators.  Inc.,  of 
Louisville,  KY. 

MC  108449  (Sub-419),  filed  February 
25, 1983.  AppUcant:  INDIANAHEAD 
TRUCK  LINE,  INC.,  P.O.  Box  43355.  St 
Paul.  MN  55164.  Representative:  W.  A. 
Myllenbeck  (same  address  as 
appUcant),  (612)  633-2661.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  AR.  CO,  IL.  IN,  lA, 
KS.  KY,  MI,  MN,  MO.  MT,  NE,  NY,  ND, 
OH,  OK,  PA,  SD.  TN,  TX.  WV,  WI.  and 
WY,  on  the  one  hand,  and.  on  the  other, 
points  in  AL,  AZ,  CA,  FL.  GA.  ID,  LA, 
MS,  NV,  NM,  NC  OR,  SC,  UT,  VA,  and 
WV. 

MC  112868  (Sub-65).  filed  February  28. 
1983.  AppUcant:  HARVEY  R.  SHIPLEY  & 
SONS.  INC.,  2601  Emory  Road,  P.O.  Box 
286.  Finksburg.  MD  21048. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  DoUey  Madison  Blvd., 
McLean.  VA  22101.  (703)  893-1924 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Schapiro  & 
Whitehouse.  Inc.,  and  S  &  C  Paper  Stock 
Co.,  both  of  Baltimore,  MD. 

MC  148909  (Sub-6).  filed  February  25, 
1983.  AppUcant:  PIONEER  VAN  LINES, 
INC  1810  Park  Place  Bldg.,  Seattle,  WA 
98101.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLeaa  VA  22101,  (703)  893- 
3050.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
(except  HI). 

MC  153709  {Sub-2).  filed  February  9. 
1983.  Applicant:  DEPOT  TRUCKING. 


INC.,  Building  54,  Rotterdam  Industrial 
Park,  Rotterdam,  NY  12306. 
Representative:  Edward  F.  V. 
Pietrowski,  336  Scranton  Life  Bldg., 
Scranton,  PA  18503,  (717)  343-2126. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  poinU  in  NY.  NJ,  PA  OH,  MD, 
ML  VT.  MA.  and  NH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164729,  filed  February  25. 1983. 
AppUcant:  RALPH  WOOD,  d.b.a.  R. 
WOOD  TRUCKING.  15  Yubas  Ave.. 
Burlington.  NJ  08016.  Representative: 
James  H.  Sweeney.  P.O.  Box  9023, 
Lester,  Pa  19113,  (215)  365-5141. 
Transporting  food  and  related  products, 
between  points  hi  the  U.S.  tmder 
continuing  contract(s)  with  Revere  Sugar 
Corporation,  of  Lyndhurst  NJ. 

MC  ie642a  filed  February  25. 1983. 
AppUcant:  B  4  D  MOVERS,  INC..  P.O. 
Box  140a  Vernal,  UT  84078. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465.  Salt  Uke  City,  UT  84110,  (801) 
531-1777.  Transporting  mobile  homes 
and  office  trailers,  between  points  in 
UT,  CO.  ID.  MT,  NV.  ND,  SD.  WY,  AZ. 
andNM. 

Volume  No.  OP5-117 

Decided:  March  11. 1983. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortler. 

MC  160858,  filed  February  24, 1983. 
Applicant:  TARHEEL  MOTOR 
EXPRESS,  INC.,  309  Trade  St.,  Forest 
City,  NC  28043.  Representative:  Gary  C. 
Ivey,  1100  Cameron-Brown  Bldg., 
Charlotte,  NC  28204,  (704)  372-6730. 
Transporting  automobiles  (1)  between 
those  points  in  the  U.S.  in  and  east  of 
ML  WI.  EL.  KY,  TN,  MS,  and  LA.  and  (2) 
between  points  m  CA,  AZ,  NV.  and  CO, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  Ml,  WI. 
IL,  KY,  TN,  MS.  and  LA. 
Asatha  L  Meisenovich. 
Secretary. 

[Fit  Doc  S3-«e33  nicd  »-ie-A  t:4S  «in| 
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[VolunM  Na  0PS-F116;  No.  MC-F-15ie3] 

Motor  Carriers;  Rues  Transport,  Inc.— 
Purctuwe  Exemption— Producers 
Transport  Co. 

agency:  Interstate  Commerce 

Conmiission. 

action:  Notice  of  Proposed  Exemption. 


;  Pursuant  to  49  U.S.C. 
S  11343(e)  and  the  Commission's 
regulations  m  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  367  I.C.C.  113 


(1982),  Russ  Transport  Ina,  of 
Chattanooga,  TN,  and  Producers 
Transport  Co.,  also  of  Chattanooga,  seek 
an  exemption  from  the  requirement  of 
prior  regulatory  approval  for  the 
purchase  by  Russ  of  the  operating  rights 
of  Producers  in  No.  MC-124835  and 
subnumbers  thereunder.  Both  vendor 
and  vendee  are  controlled  by  Liquid 
Transporters,  Inc.,  which  holds  authority 
in  No.  MC-112617. 
DATES:  Comments  must  be  received 
within  30  days  after  date  of  publicaUon 
in  the  Federal  Register. 
addresses:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:  Leonard 
A.  Jaskiewicz,  1730  M  Street,  NW., 
Suite  501,  Washington,  DC  20036. 
Comments  should  refer  to  No.  MC-F- 

15163. 

FOR  FURTHER  INFORMATKNI  CONTACT! 
Warren  C.  Wood.  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petiUoner's  representaUves. 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Conunission  during  usual  business 
hours. 

Decided:  March  10, 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  83-ae3«  Filed  J-1S-S3;  8:45  ami 
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[Ex  Parte  Na  422  ] 

Motor  Carriers;  Removal  of 
Extraordinary  (Financial)  Conditions 
Imposed  Upon  Carrier  and  Noncarrier 
Holding  Companies  and  Their  Motor 
Carrier  Subsidiaries  and  Removal  of 
Jurisdiction 

agency:  Interstate  Commerce 

Commission. 

action:  Final  poUcy  statement. 

summary:  The  Commission  is  removing 
aU  extraordinary  financial  conditions 
previously  imposed  on  carrier  and 
noncarrier  holding  companies  of  motor 
carriers  and  their  motor  carrier 
subsidiaries  and  canceling  regulation  of 
noncarrier  holding  companies  of  motor 
carriers  previously  exercised  under  49 
U.S.C.  11348.  The  pubUc  interest  in 
protecting  individual  motor  carriers 
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from  financial  mismanagement  haa 
lessened  as  a  result  of  the  enactment  of 
the  Motor  Carrier  Act  of  1980  (Pub.  L 
No.  96-296)  and  the  Bus  Regulatory 
Reform  Act  of  1962  (Pub.  L  No.  97-261). 
EFFECnVC  DATE  May  16, 1983. 

FOR  FMrnwi  MFomtATiON  contact: 

Louis  E.  Gitomer.  (202)  275-7245  or 
Gloria  E.  Blazsik,  (202)  275-9048. 
su^PLCMCNTAiiv  mromiATiON:  A 

proposed  policy  statement  was 
published  at  47  FR  44521.  October  7, 
1982,  notifying  the  public  that  the 
Commission  was  considering  removing 
all  extraordinary  financial  conditions 
previously  imposed  on  carrier  and 
noncarrier  holding  companies  and  their 
motor  carrier  subsidiaries,  and 
canceling  the  Commission's  regulation 
of  noncarrier  holding  companies  of 
motor  carriers  previously 'exercised 
under  49  U.S.C.  11348. 

In  the  past,  the  Commission  imposed 
conditions  *  in  connection  with  the 
acquisition  of  a  regulated  carrier  by  a 
carrier  or  noncarrier  holding  company  if 
the  evidence  demonstrated  that  the 
financial  condition  of  the  motor  carrier 
was  marginal,  or  past  intercorporate 
practices  of  the  carrier  and  noncarrier 
firm  suggested  that  the  assets  of  the 
carrier  might  be  drained  by  the 
corporate  parent.  See  Am.  Exp. 
Industries,  Inc-Invest.  of  Control,  116 
M.C.C.  851  (1974).  We  also  discouraged 
commingling  of  carrier  assets  with  those 
of  noncarrier  affiliates  for  the  protection 
of  the  carrier.  See  California  Parlor  Car 
Tours  Co.-Pur.-Greyhound,  127  M.C.C. 
605  (1979).  In  addition,  when  we  found 
that  approval  of  the  control  transaction 
would  significantly  influence  the 
national  tranq)ortation  system,  the 
noncarrier  holding  companies  were 
designated  as  carriers,  subject  to  the 
provisions  of  49  U.S.C.  11346.  This 
required  a  holding  company  to  comply 
with  the  accoonting,  reporting,  and 
securities  issuance  provisions  of  49 
U.S.C.  Subtitle  IV  to  the  extent  specified 
in  the  individual  case.  See,  International 
Util.-Control-Pacific  Intermountain,  127 
M.C.C.  752,  753  (1981). 

The  American  Bus  Association  and 
The  Greyhound  Corporation  filed 
comments  supporting  the  proposal.    * 

We  conclude  that  there  is  no  further 
need  for  imposing  extraordinary 
financial  conditions  on  carrier  and 
noncarrier  holding  companies  of  motor 
carriers  and  their  motor  carrier 


'  The  conditions  prohibited,  ewentially,  (1) 
Payment  of  cash  dividend!  in  excesi  of  SO  percent 
of  earnings  in  the  dividend  period.  (2)  making  any 
advances,  whether  in  cash  or  property,  to  affiliates, 
(3)  encumbering  any  assets  for  noncarrier  purposes, 
and  (4)  engaging  in  any  other  monetary  or  property 
transactions,  excapt  as  necessary  in  the  course  of 
motor  carrier  operations. 


subsidiaries,  or  subjecting  noncarrier 
holding  companies  of  motor  carriers  to 
our  regulatton  under  49  U.S.C  11348.  In 
recent  years  there  has  been  a  marked 
change  in  the  regulatory  chmate 
exemplified  by  the  enactment  of  the 
Motor  Carrier  Act  of  1980  (MCA)  and 
the  Bus  Regulatory  Reform  Act  of  1982 
(Bus  Act).  Historically,  we  inyrased 
regidation  to  prevent  carrier  failures  due 
to  financial  mismanagement  by  a  parent 
holding  company  of  its  motor  carrier 
subsidiaries.  We  were  concerned  that 
carrier  failures  would  adversely  impact 
the  shipping  public.  However,  ease  of 
entry  fostered  by  the  MCA  eliminates 
this  concern  because  any  effect  of 
financial  mismanagement  falls  primarily 
on  a  carrier's  stockholders,  rather  than 
on  the  shipping  public.  Second,  repeal  of 
our  motor  carrier  sectirities  jurisdiction 
in  the  Bus  Act  and  the  Commission's 
authority  to  exempt  mergers, 
consoUdation  and  acquisition  of  control 
transactions  involving  motor  carriers  of 
property  fit>m  regulation  (also  mandated 
by  the  Bus  Act)  are  further  indications 
of  congressional  intent  that  the 
Commission  should  reduce  its  regulation 
in  this  area.  Lastly,  the  complete  support 
and  lack  of  opposition  in  the  comments 
is  additional  justification  for  eliminating 
this  unnecessary  regulation. 

We  will  allow  persons  30  days  from 
publication  to  petition  for  continuation 
of  the  conditions  in  specific  cases  where 
they  were  imposed  in  the  past,  or  for  the 
continuation  of  our  regulation  over 
particular  noncarrier  holding  companies 
which  have  been  previously  subjected  to 
our  jurisdiction.  Parties  seeking  this 
relief  will  have  the  burden  of  proof,  and 
will  be  required  to  demonstrate  that  the 
need  to  continue  the  conditions  or 
regulation  is  in  the  pubUc  interest  and 
outweighs  the  need  to  remove  regulatory 
restraints  and  the  benefits  associated 
with  the  removal. 

This  action  will  not  significanUy  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  is  taken  imder  the 
authority  of  5  U.S.C.  553  and  49  U.S.C. 
10101, 11301.  and  11348. 

Decided:  March  10. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre, 
Simmons,  and  Gradison.  Commissioner 
Simmons  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  BS-eesa  FUed  »-l».a3:  &45  am) 
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[ExPwtsNaStT] 

Exemptions  for  Contract  Tariffs; 
Norfolk  ft  Western  Railway  (kK,  et  sL 

aoency:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 
exemptions. 


;  Provisional  exemptions  are 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

dates:  Protests  are  due  within  15  days 
of  publication  in  the  Fedecal  Registar. 

ADOW— «:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  die 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  WFORaMTWN  CONTACT: 

Douglas  Galloway  (202)  275-7278,  or 
Tom  Smerdcm  (202)  275-7277. 

SUPPLEMENTARY  INTORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  poUcy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
maricet  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C  10505(a)  and 
are  granted  subject  to  the  foUowing 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jiuisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Nsnn  of  ralRMd,  oontracA  No^ 

Rmtaw 

Daddsd 

No. 

andspadlics 

Board 

dMs 

SS6 

Nortok  and  WeMem  RailtMV 
Co.,    IGC-NW-C-«023.    Sup- 
plenwnl  1.  (BMumhous  ooaS 
via  Port  of  LanOarts  PoM, 

VA 

'3 

3-B-S3 

S57 

Soo   Una  rUkoKl  Co.,   OC- 
S0O-C-0111.  Sivptement  6. 
(Standi,  sulphuric  add,  caua- 

•c  aoda.  aodkjm  sMcaSa) 

»1 

S-»« 

866 

BunnQlon     NortTMfn     Rmpoco 
Co..  ICC-aN-C-0304,  (Vega- 

tMMt  OlS) 

■2 

3-10-83 

6S8 

Conao8dalad  Ral  Coipi,  CC- 
CR-C-0205,    S«4Vtsinsnl    1, 

(SMrags  airangamanl) 

'3 

».«-« 

860 

Ttta  PKlsburgh  and  Laka  Erie 
RMroad       KX>Pl£-C-0102. 

(BMumlnous  staam  coaO    

'3 

s-s« 

861 

Nortofc  and  Waalafn  fWNMy 
Co..    IOC-NW-C-6018.    Sup- 
plamanl  1.  (Coal)  via  Port  of 

Lamberts  Pom.  VA _. 

■1 

s-s-ai 

Cwfn^ 


Ha.  1. 

Na  2. 

No.  3. 
_   No.   1. 
Fortsf  not 


Miitiwi  CwMoa 


Krocfc.  Joyoa.  and  DoiMi. 
Psfliflr,  CtwndMr,  vitf 
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This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Aulbatity:  40  U.SC  1050S. 
Aytha  L.  Mwynovich. 
Secretary. 

im  Doc.  «3-«r77  Filed  J-ie-e*  ft4S  aal 


[Rnanc*  Docfcet  Na  30120] 

Ralls;  imnoit  Csntral  QuH  Railroad 
Cwiinmnf    CxmpWon— At>aodootnant 
in  Massac  County,  IL 

AOSiCV:  Interstate  Commerce 

Commission. 

acnow:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  prior  review 
and  approval  under  49  U.S.C.  10903  et 
seq.  abandonment  by  Illinois  Central 
GuH  Railroad  Company  of  a  0.76-mile 
sequent  of  line  in  Massac  County,  IL. 
subject  to  standard  labor  protective 
conditions. 

DATO:  lliis  exemption  shall  be  effective 
on  April  18, 1963.  Petitions  to  stay  the 
effectiveness  of  this  decision  mast  be 
filed  by  March  28, 1983.  Petitions  for 
reconsideration  must  be  filed  by  April  6, 
1983. 

AOOftESSCS:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:  Howard 
D.  Koontz,  Illinois  Central  Gulf 
Railroad  Company,  233  North 
Michigan  Avenue.  Chicago,  IL  60601. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  NIFORMATWN: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 
Decided:  March  la  1983. 

By  the  CommiMion.  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioner  Andre. 
Simmons,  and  Cradison.  Commissioner 
Simmons  did  not  participate. 
AgsHw  L.  MwynovkJi, 
Secretary. 

|FS  Doc  S3-«a87  riM  l-M-«k  MB  «B| 
ICOOC  7036-«1-« 


DEPARTMENT  OF  JUSTICE 
Agsncy  Forms  Undsr  Ravlaw 

March  15, 1963. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Bach  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available):  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable:  (5)  How  often  the  form 
must  be  filled  out;  (6)  who  will  be 
required  or  asked  to  report  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L  96-611  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as ' 
possible. 

OEFARTMCNT  Of  JUSTKC 

Agency  Clearance  Officer — Loiry  E. 
Miesse— 202-633-4312 

New  (not  previously  approved  or 
expired  more  than  6  months  ago) 

•  Justice  Management  Division, 
Evaluation  Staff 

Department  of  Justice 
Private  Industry  Interest  in  the 

Employment  of  Federal  Prison 

Inmates 
Nonrecurring 
Businesses  or  other  institutions  (except 

farms) 
Selected  members  of  the  National 

Alliance  of  Business  "Fortune  500" 

List:  200  responses;  100  hours;  not 

applicable  under  3504(h]. 
David  Reed— 395-7231 

•  Bureau  of  Justice  Statistics 
Department  of  Justice 


1983  National  Jail  Census 

Quinquennial 

State  or  local  governments 

County  and  city  Jail  administrators: 
3.500  responses;  1,750  hours,  not 
applicable  under  3504(h]. 

David  Reed— 395-7231 


Extension  (no  change) 

•  Immigration  and  Naturalization 
Service 

Department  of  Justice 

Petition  to  Classify  Status  of  Alien 

Relative  for  Issuance  of  Immigrant 

Visa 
Nonrecurring 
Individuals  or  households 
U.S.  Citizen  and  lawful  permanent 

resident  petitioners  for  relatives: 

526,000  responses.  263,000  hours,  not 

applicable  under  3504(h). 
David  Reed— 395-7231 

•  Immigration  and  Naturalization 
Service 

Departmeat  of  Justice 

Petition  to  Classify  Preference  Status  of 

AUen  on  Basis  of  Profession  or 

Occupation 
Nonrecurring 
Individuals  or  households 
Third  or  sixth  preference  petitioners: 

29,000  responses;  29,000  hours;  not 

applicable  under  3504(h). 
David  Reed— 395-7231 

•  Immigration  and  Naturalization 
Service 

Department  of  Justice 

Application  for  Employment  by  Spouse 
or  Unmarried  Dependent  Son  or 
Daughter  of  A-1  or  A-2  Official  or 
Employee  of  Diplomatic  or  Consular 
Establishment  or  G-4  Officer  or 
Employee  of  International 
Organization 

Nonrecurring 

Individuals  or  households 

Spouse  or  unmarried  son  or  daughter  of 
A-1,  A-2  or  G-4  nonimmigrant:  825 
responses;  206  hours;  not  applicable 
under  3504(h) 

David  Reed— 395-7231 

•  Immigration  and  Naturalization 
Service 

Department  of  Justice 

Baggage  and  Personal  Effects  of 

Detained  Alien 
Nonrecurring 
Individuals  or  households 
Detained  aliens:  600,000  responses; 

10,000  hours;  not  applicable  under 

3504(h) 


UMI 
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David  Reed— 305-7231 
LuryE.MiMM. 

Department  Clearance  Officer,  Systems 
Policy  Staff,  Office  of  Information 
Technology! Justice  Management  Division. 
Department  of  Justice. 

(FK  Doc  a-eOK  Filed  3-lft-n  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notio*  83-24) 

NASA  Advisory  Council,  Aeronautice 
Advtoory  Committee;  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

ACnOH;  Notice  of  meeting. 

suMMARVt  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee.  Informal  Advisory 
Subcommittee  on  Aeronautical 
Propulsion  Technology. 
DATES:  April  12. 1983,  8:30  a.m.  to  5  p.m.; 
April  13. 1983.  6:30  a.m.  to  5  p.m. 
AODRESS:  National  Aeronautics  and 
Space  Administration,  Lewis  Research 
Center.  21000  Brbokpark  Rd.. 
Administration  Building.  Room  215. 
Cleveland.  OH.  ^ 

FOR  FURTHEM  INFORMATION  CONTACT 
Mr.  Cecil  C.  Rosen.  ID,  National 
Aeronautics  and  Space  Administration. 
Code  RT-6.  Washington,  DC  20546;  (202/ 
755-3280). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Aeronautical  Propulsion  Technology 
was  estabUshed  to  assist  the  NASA  in 
identifying  and  examining  advanced 
propulsion  technology  requirements  for 
future  aeronautical  vehicles  and  to 
recommend  program  additions, 
deletions,  or  changes  in  scope  or 
emphasis  that  may  be  found  necessary 
to  support  the  overall  NASA 
aeronautical  research  and  technology 
objectives.  The  Chairperson  is  Dr. 
Montgomerie  C.  Steele  and  there  are 
eleven  members  on  the  Subcommittee. 
The  meeting  will  be  open  to  the  pubUc 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
Subcommittee  members  and 
participants). 
Type  of  Meeting:  Open 

Agenda 

April  12, 1983: 

8:30  ajn.— FY  1964  Budget  Review. 
10  a.in. — Review  of  Turbofan  Component 
Research. 


11  a.m.— Review  of  Stall  Recovery 

Research. 
1  p.in. — Review  of  Noise  Research 

Programs. 
2:30  p.m.— Review  of  Alternative  Fuels 

Program. 

4  p.m.-^leview  of  Proposed  Altitude  Wind 
Tunnel  Rehabilitation. 

5  p.m. — Adjourn. 
April  13,  1983: 

8:30  a.m. — Review  of  Materials  Program  for 

Propulsion. 
9:30  ajn. — Review  of  Structures  Program 

for  Propulsion. 
laSO  a.m.— Advanced  Turboprop  Program 

Update. 
1:30  pjn. — Subcommittee  Discussion  and 

Formulation  of  Recommendations. 
5  p.m. — ^Adjourn.  ^ 

Dated-  March  10, 1983. 
Richard  L.  Daniels, 

Director,  Management  Support  Office,  Office 
of  Management 

(FR  Doc  SS-esee  Filed  3-1B-8S:  8:46  am] 
MLUNQ  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel 
(Ctiallenge);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Challenge)  to  the 
National  Council  on  the  Arts  will  be 
held  on  April  13-14, 1983.  from  9:00 
a.m. — 5:30  p.m.  in  room  1426  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street.  NW..  Washmgton.  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
pubUshed  in  the  Federal  RegMar  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
JohnKCUik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  B»-e8Sl  FUed  »-l»-B3:  MS  ami  ' 
MLUNQ  CODE  7S37-41-M 


Media  Arts  Advisory  Panel  (CtwNenge/ 
Advancement);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  ainended  notice  is  hereby 
given  that  a  meeting  oftie  Media  Arts 
Advisory  Panel  (Challenge/ 
Advancement)  to  the  National  Council 
on  the  Arts  will  be  held  on  ^ril  5-6, 
1983,  from  9KX)  a.m.-5:30  p.m.  in  the  12th 
floor  Screening  Room  of  the  Columbia 
Plaza  Office  Complex,  2401  E  Street, 
N.W.,  Washington,  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  die 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
pubUshed  in  the  Federal  Register  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)(4).  (6)  and  9  (b)  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C,  20506,  or  caU  (202)  634-e07a 
jofanlLCaaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  83-eM2  FU«1  S-IS-SS:  ft4t  iN 
MUJNQ  COOETSS7-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co^  Issuance  of  Amendment  to 
Faculty  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  FadUty 
Operating  License  No.  DPR-61  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  Ucensee),  which  revised 
the  Teclmical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(facUity)  located  in  Middlesex  County, 
Connecticut  This  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  deletes  the  Appendix 
B  Environmental  Technical 
Specifications  (ETS)  which  pertain  to 
non-radiological  water  quaUty-related 
requirements,  as  required  by  the  Federal 
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Water  Pollution  Control  Act 
Amendment  of  1972. 

The  application  for  amendment 
complies  with  the  standards  and 
requiremenU  of  the  Atomic  Energy  Act 
of  19S4.  as  amemled  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  February  15, 1983,  (2) 
Amendment  No.  54  to  License  No.  DPR- 
61,  and  (3)  the  Commission's  related 
letter  of  transmittal.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C., 
and  at  the  Russell  Library,  119  Broad 
Street.  Middletown,  Connecticut  16457. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regxilatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1963. 

For  the  Nuclear  Regulatory  Commission. 
Dau^  M.  Cnitchfiold. 

Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

(Fit  Doc  13-7000  FUad  S-lO-tS:  ktS  un| 


Statements  will  be  heard  on  Tuesday 
morning,  March  29, 1983. 

All  of  the  above  hearings  will  be  held 
in  Room  E.  Quality  Inn  Central.  1815  S. 
Saginaw  Road,  Niidland.  Michigan. 

For  the  Atomic  Safety  and  Licensing  Board. 
Chailas  Bechhoefer. 
Chairman,  Administrative  Judge. 

|FR  Dot  B-7D0I  FU«J  Vl»-»  tM  an) 
MLUNQ  coot  7Sie-Q1-M 


Consumers  Pomrer  Co^  Hearings 

March  11, 1963. 

In  the  matter  of  Consimiers  Power 
Company  (Midland  Plant,  Units  1  and  2); 
ASLBP  Nos.  78-38^-03  OL,  80-429-02  SP; 
Docket  Nos.  50-329  OL.  50-330  OL; 
Dockets  Nos.  50-329  OM.  50-330  OM: 
additional  evidentiary  hearings. 

Notice  is  hereby  given  that  an 
evidentiary  hearing  on  operating  license 
issues  will  be  held  on  Monday,  March 
28, 1983,  beginning  at  9:30  a.m.  As  set 
forth  in  our  notice  dated  March  9, 
hearings  will  also  be  held  on  March  29- 
April  1. 1983.  beginning  at  9  a.m.  each 
day.  As  also  set  forth  in  the  March  9 
notice,  oral  limited  appearance 


(Docket  Na  50-382  OL] 

Louisiana  Power  *  LJght  Ca 
(Waterford  Steam  Electric  Station,  Unit 
3);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  March  8. 1963.  oral  argument  on 
the  appeal  of  joint  intervenors  Save  Our 
Wetlands,  Ina,  and  the  Oystershell 
Alliance  from  the  Licensing  Board's 
November  3, 1982  partial  initial  decision 
will  be  heard  at  9:30  a.m.  on  Tuesday, 
April  19, 1983,  in  the  U.S.  Court  of 
Appeals  Building,  Room  223.  East 
Courtroom.  800  Camp  Street,  New 
Orleans.  Louisiana. 

Dated:  March  9. 1983. 

For  the  Appeal  Board. 
Barbara  A  Tompkins, 
Secretary  to  the  Appeal  Board. 

|FK  Doc  83-7000  PIM  $-!•-•»  •M  •ffl| 
MUMa  COOC  7tS0-01-M 

(Dockat  Na  50-3871 

Pennsylvania  Power  A  Ught  Co^  et  al^ 
Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  12  to  Facility 
Operating  License  No.  NPF-14.  issued  to 
Pennsylvania  Power  ft  Light  Company 
tmd  Allegheny  Electric  Cooperative. 
Inc.,  for  Susquehanna  Steam  Electric 
Station,  Unit  1  (the  Facility)  located  in 
Luzerne  County.  Pennsylvania.  This 
amendment  modifies  license  condition 
2.C.(5)  to  clarify  blocking  or 
maintenance  of  valves  in  the  closed 
position  as  only  being  required  in 
operational  conditions  other  than  cold 
shutdown  or  refueling,  and  requires  the 
licensee  to  maintain  each  containment 
purge  and  vent  isolation  valve  greater 
than  3-in.  nominal  diameter  in  one  of  the 
following  conditions:  (1)  Closed  and 
electrically  prohibited  bom  opening,  (2) 
blocked  so  as  not  to  permit  opening  by 
more  than  50  degrees,  or  (3)  operated  to 
permit  opening  by  more  than  50  degrees 
after  demonstrating  that  the  valves  are 
qualified  to  close  from  the  full  open 
position  against  peak  LOCA  pressure. 


and  are  also  qualified  per  the  criteria  of 
Branch  Technical  Position  CSB  6-4.  This 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for  the 
amendment  dated  September  14, 1982  as 
amended  by  licensee  letter  dated 
October  29, 1982;  (2)  Amendment  No.  12 
to  License  NPF-14,  dated  March  9, 1983; 
and  (3)  the  Commission's  evaluation 
dated  March  9, 1983.  All  of  these  items 
are  available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C 
20555,  and  at  the  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  items  (1). 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencar, 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  03-7002  Pilad  3-10-03:  S:«S  am] 
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(Docket  Nos.  50-362-OL  and  50-353-OLl 

Ptiiladelphia  Electric  Co.  (Umericfc 
Generating  Station.  Units  1  and  2); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
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members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

Christine  N.  Kohl,  Chairman 
Stephen  F.  Eilperin 
Dr.  Reginald  L  Gotchy 

Dated:  March  10. 1983. 
C  Jean  Shoemakar, 
Secretary  to  the  Appeal  Board. 

[PR  Doc  83-7tl07  Filed  S-lS-63;  8:45  ami 
BajJNOCOOE  7BtO-01-M 


[Docket  50-2671 

Public  Service  Company  of  Colorado; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  DPR-34  issued  to  the 
Public  Service  Company  of  Colorado, 
which  revised  Technical  Specifications 
for  operation  of  the  Fort  St.  Vrain 
Generating  Station  (the  faciUty)  located 
in  Platteville,  Colorado.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
SpeciBcations  to  update  various 
surveillance  requirements  related  to  the 
In-Service  Inspection  and  Testing 
Program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conrniission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  appUcation  for 
amendment  dated  October  15, 1982,  as 
superseded  by  letter  dated  February  22, 
1983,  (2)  Amendment  No.  33  to  Facility 
Operating  License  DPR-34;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC  20555,  and  at  the 
Greeley  INiblic  Library,  City  Complex 
Building,  Greeley,  Colorado.  A  copy  of 


items  (2)  and  (3)  may  be  obtained  upon 
request  to  the  U.S.  Nuclear  Regulatory 
Commission,  Regional  Administrator, 
Region  IV,  611  Ryan  Plaza  Drive,  Suite 
1000,  ArUngton,  Texas  76011,  Attention: 
Director,  Division  of  Resident,  Reactor 
Projects  and  Engineering  Programs. 

Dated  at  Arlington.  Texas,  this  8th  day  •£ 
March  1983. 

For  the  Nuclear  Regulatory  Commission. 
T.  F.  WMtecman, 
Acting  Chief,  Reactor  Project  Branch  1. 

(FR  Doc  83-70M  Filed  3-16-83: 8:45  am] 
MLUNG  CODE  7S«M>1-M 


[Docket  Nos.  50-443  and  50-444] 

Public  Service  Company  of  New 
Hampshire,  et  al.;  Availability  of  Safety 
Evaluation  Report  for  Seabrook 
Station.  Units  1  and  2 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  operation  of  the 
Seabrook  Station,  Units  1  and  2,  located 
in  Rockingham  County,  New  Hampshire. 
Notice  of  receipt  of  the  application  by 
Public  Service  Company  o*  New 
Hampshire,  et  al. '  to  operate  the 
Seabrook  Station,  Units  1  and  2  was 
published  in  the  Federal  Register  on 
October  19, 1981  (48  FR  51330). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington. 
D.C.  20555,  and  at  the  Exeter  Public 
Library,  Front  Street,  Exeter.  New 
Hampshire  03883  for  inspection  and 
copying.  The  report  (Document  No. 
NUREG-0896]  can  also  be  purchased,  at 
current  rates,  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  ftis  10th  day 
of  March  1983. 


For  the  Nuclear  Regulatory  Conimission. 
Geoiga  W.  Kniglitoaa 

Chief.  Licensing  Branch  No.  3,  IXvision  of 
Licensing. 

(FR  Doc83-7a01  Filed  S-U-8S:  8^tS  enil 


'  The  current  construction  permit  holdera  for 
Seabrook  Station  are:  Bangor  Hydro-Eiecthc 
Company,  Canal  Electric  Company,  Central  Maine 
Power  Company,  Central  Vermont  Public  Service 
Corporation,  Connecticut  Light  ft  Power  Company, 
Fitchburg  Gas  ft  Electric  Light  Company,  Hudson 
Light  ft  Power  Department,  Maine  Pul>lic  Service 
Company,  Massachusetts  Municipal  Wholesale 
Electric  Company,  Montaup  Electric  Company,  New 
England  Power  Company,  New  Hampshire  Electric 
Caoperative,  Inc.,  Public  Service  Company  of  New 
Hampshire,  Taunton  Municipal  Lighting  Plant,  The 
United  Illuminating  Company,  Vermont  Electric 
Cooperative,  Inc  and  Washington  Electric 
Cooperative,  Inc. 


[Docket  No.  50-206] 

Southern  CaHf  omia  Edtoon  Co.  et  aL; 
Issuance  of  Amendment  to  Provision^ 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (tfie  licensees),  w^ch  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1  (the 
facility)  located  in  San  Diego  Coimty, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  deletes  Section  2.0  of 
the  Appendix  B  Environmental 
Technical  Specifications  (ETS)  which 
pertain  to  the  non-radiological  water 
quality-related  requirements,  as 
required  by  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  reqtiired  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  whidi  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  piuvuant  to  10  CFR 
51.5(d)(4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  January  7, 1983,  (2) 
Amendment  No.  67  to  Provisional 
Operating  License  No.  DPR-13,  and  (3) 
the  Commission's  related  letter  of 
transmittal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington,  D.C, 
and  at  the  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California.  A  single  copy  of  items  (2) 
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and  (3)  may  be  obtained  upon  request 
addmsed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  Attention;  Director  of 
Licensing. 

Dated  at  Bethesda.  Maiyiand.  thi9  lltli  day 
ofMaichlsea. 

For  the  Nuclear  Regulatory  Commissioa 
DMUiit  M.  Cnrtcfafiald. 
Chief.  Operating  Reacton  Branch  No.  5, 
Division  of  Licensing- 

(FK  Doc  B-TUH  F1M  3-l«-a3:  k4S  ami 
aajJNO  COM  7M»«1-II 


Appicatione  for  Uceneee  To  Export 
Nudeer  FadMee  or  Matertale 

Pursuant  to  10  CFR  110.70(b)  "PubUc 
notice  of  receipt  of  an  application." 


please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.. 
Washington,  D.Q 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  The  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 

Fed£Ral  Register  (Exports) 


Department  of  State,  Washington,  D.C 
20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  10th  day  of  March  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Marvin  R.  Pelarsoo. 

Acting  Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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Regulatory  Guide;  Issuance  and 
AvailabMty 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  Tliis  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.59,  Revision  1. 
"Stanidard  Format  and  Content  for  a 
Licensee  Physical  Security  Plan  for  the 
Protection  of  Special  Nuclear  Material 
of  Moderate  or  Low  Sti-ategic 
Significance."  describes  the  information 
needed  in  the  physical  sectirity  plan 


required  as  part  of  an  application  for 
certain  licenses  to  possess,  use,  or 
transport  special  nuclear  material  of 
moderate  or  low  strategic  significance 
and  recommends  a  format  for  its 
presentation. 

Comments  and  suggestions  in 
connection  with:  (1)  Items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 


and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washingon.  D.C.  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  9th 
day  of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Mlnogue. 
Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc  K>-70a6  FtUd  3-18-83;  8:4S  un| 
BtLUNQ  COOC  7990-01-41 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Investigation  Authority,  and 
Availability  of  Reports  and  Responses 

Investigation  Authority 

Pursuant  to  the  provisiong  of  Section 
304(b)(1)  of  the  Independent  Safety  Board  Act 
of  1974  (49  U.S.C.  1903(b)(1)).  Edwin  R.  Butler. 
Investigator-in-Charge,  is  hereby  designated 
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and  authorized  to  administer  oaths,  issue  and 
serve  subpoenas,  and  require  by  such 
subpeonas  the  attendance  and  testimony  of 
witnesses,  and  the  production  of  such 
evidence  as  may  be  deemed  advisable  and 
necessary  in  the  matter  of  investigation  of  a 
Missouri  Pactfic  Railroad  Company  side 
collision  of  two  freight  trains  at  PcMsuni 
Grape,  Arkansas,  on  October  3. 1982  (Docket 
ATL-83-A-R001),  conducted  pursuant  to 
Section  304(a)  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C  ig03(a)). 

Dated:  March  2. 1983. 
|im  Burnett, 
Chairman. 

Reports  Ismisd 

Railroad  Accident  Report  Derailment  of 
Southern  Pacific  Transportation  Company 
Train  No.  Ol-BSMFF-05  Carrying  Radioactive 
Material,  Thermal  California,  fanuary  7, 1962 
(NTSB-RAR-83-1). 

Highway  Accident  Report  Pattison  Head 
Start  Center  School  Van  Run-Off  Bridge  and 
Fire,  near  Hermanville,  Mississippi, 
December  17. 1981  (NTSB-HAR-82-5). 

Recommendation  Responses  From 

Aviation — Federal  A  viation 
Administration:  Jan.  24:  A~a2-62  and  -63: 
Agrees  that  the  United  Control  Corporation 
(Sundstrand)  V-5S7  cockpit  voice  recorder 
(CVR)  has  a  history  of  occasional  poor 
performance,  some  of  which  has  been 
attributed  to  maintenance.  However, 
preliminary  information  does  not  dictate  that 
a  costly  random  sampling  check  of  the  V^557 
CVR  operators'  units  and  their  associated 
maintenance  programs  is  necessary.  Issued 
Maintenance  Bulletin  No.  23-17  on  Oct.  22, 
1982,  regarding  Scheduled  Preventive 
Maintenance  Requirements.  The 
recommended  requirement  for  removal  of  the 
V-557  CVR  after  2  years  would  be  extremely 
costly  without  apparent  offsetting  safety 
benefit.  Is  reevaluating  all  CVR/flight  data 
recorder  devices,  /an.  28:  A-81-36  through  - 
38:  Review  of  these  recommendations 
regarding  rolled  thread  lift  strut  forks  on 
Piper  aircraft  is  taking  longer  than 
anticipated,  fan.  28A-81-67:  Will  issue  an 
operations  bulletin  to  alert  Held  inspectors  to 
discuss  the  hazards  associated  with  a  poorly 
planned  approach  and  emphasizing  the 
longer  landing  distances  that  may  be  required 
(decreased  performance)  when  landing  on 
wet  or  icy  runways.  Jan.  28:  A-82-145: 
Believes  that  existing  regulatory  requirements 
under  14  CFR  135  provide  significantly 
enhanced  safety  measures  compared  to  rules 
governing  nonrevenue  single-pilot  IFR 
operations,  and  in  conjunction  with  existing 
airplane  certification  requirements, 
appropriately  addresses  human  engineering 
aspects  as  a  basis  for  certification  of  single- 
pilot  IFR  operations,  /an.  28:  CY-70-42,  Part 
4:  A-77-70:  and  A-80-125  through  -131: 
Review  of  recommendations  regarding 
adequacy  of  occupant  protection  in  general 
aviation  aircraft  is  taking  longer  than 
expected,  /qu.  28:  A-82-53:  Issued 
Airworthiness  Directive  82-23-07  on  Oct.  2a 
1 982,  requiring  a  one-time  inspection  of 
deicing  boots  on  the  Ratier-Figeac  model  FH 
146  propellers.  A-82-54:  The  propeller 
manufacturer  will  conduct  experiments  on 


the  development  of  insulation  resistance 
versus  temperature  and  time  on  a  blade  with 
an  overheated  area.  A-82-55:  Is  monitoring 
the  activities  between  representatives  of 
Aerospatiale  and  Ratier-Figeac  under 
cognizance  of  the  French  auibaiidea,  in 
reyiewing  the  design  of  the  Ratier-Figeac 
model  146  propellers  for  compatibie 
camposition  of  the  deicing  boot,  its  adhesive 
material,  and  the  propeller  blade  matraial  in 
the  event  it  is  exposeid  to  excessive  heat.  /an. 
31:  A-90-90  through  -02:  Estabhshed  « 
regulatory  project  regarding  flexible,  crash- 
resistant  fuel  lines,  self-sealing  frangible  fuel 
line  coupUngs,  and  li^t-weight  {lexible, 
crash-resistant  fuel  cells.  A-80-94:  Is 
reviewing  the  recommendation  to  assess  the 
feasibility  of  requiring  the  installation  of 
selected  crash-resistant  fuel  system 
components,  made  available  in  kit  form  from 
manufacturers,  in  existing  general  aviation 
aircraft  on  a  retrofit  basis,  /an.  31:  A-82-14: 
Issued  Air  Traffic  Service  Bulletin  No.  82-2. 
dated  Dec.  1982,  pertaining  to  winter 
operations,  including  aircraft  icing.  Feb.  2:  A- 
79-76  through  -78:  Issued  Change  34  to  FAA 
Order  8430.17,  Air  Carrier  Operations 
Bulletins  (ACOB),  which  transmits  ACOB  No. 
1-76-23,  Brace  for  Impact  Positions.  Feb.  7: 
A-82-94;  Will  issue  an  advisory  circular 
regarding  external  opening  instructions/ 
identification  on  airplanes  equipped  with 
external  openable  emergency  e^dts.  Feb.  7:  A- 
823-146:  Cancellation  at  ftis  time  of  the 
waiver  of  the  FAA  Handbook  "Air.Traffic 
Training,"  3120.4F.  Chapter  3,  Section  2, 
Paragraph  100.C(3), 

regarding  instructor  techniques  training  prior 
to  being  assigned  to  conduct  on-the-job 
training  would  not  enhance  the  safety  of 
flight  or  the  training  of  new  controllers,  but  in 
certain  critical  facilities  would  constrain  the 
rebuilding  of  the  air  traffic  control  system 
and  would  not  add  to  the  safety  of  control 
operaGatis.  A-82-147:  Notice  3120.72. 
transmitted  to  the  field  on  Jan.  4. 1983. 
provides  guidance  to  air  trafHc  control 
facility  managers  for  the  assignment  of  on- 
the-job  training  instructors.  A-82-148: 
Provided  written  instructions  to  regional  air 
traffic  division  and  facility  managers 
concerning  guidance  on  the  time  and 
workload  characteristics  for  utilizing  newly 
trained  OJT  instructors.  A-B2-149:  The  team- 
assigned  Evaluations,  Proficiency  and 
Procedures  Specialist  concept  has  not  proven 
to  be  cost-effective,  particularly  at  larger 
ATC  facilities.  An  effective  training  program 
should  be  standardized  and  managed  by  a 
responsible  assistant  facility  manager  or  the 
manager  himself.  Feb.  ft-  A-81-7S  and  -76: 
Developing  an  Advisory  Circular  to  provide 
guidance  on  cockpit  noise  measurement, 
noise  levels  above  which  communication  aids 
would  be  desirable,  and  remedies  that  can  be 
used  in  the  event  that  high  noise  levels  are 
encountered.  Feb.  ft  A-80-115:  Deliveries  of 
color  weather  radar  displays  to  center 
weather  service  units  at  air  route  traffic 
control  centers  are  expected  to  begin  in 
February  1983  and  continue  through  May 
1983.  Feb.  10:  A-80-36  and  -37:  A  National 
Institutes  of  Health  study  on  the  applicability 
and  validity  of  the  "age  60  rule"  for  pilot 
retirement  stated  that  there  is  a  lack  of 
precise,  reliable,  longitudinal,  medical,  and 


performance  data  on  older  pUots  concerning 
the  validity,  with  reapect  ta  piloting,  of 
currently  tests  of  perceptual  cognitive 
fuaction.  FAA  has  issued  an  Advance  Notice 
of  Proposed  Rulemaking  to  solicit  information 
to  be  used  in  determining  the  feasibility  of  a 
ptogram  to  ga^er  fcta  regarding  the  use  of 
older  pik>ts  in  air  carrier  operations.  FAA 
study  -will  be  limited  to  crewmembers 
operating  «nder  14  CFR  Part  121.  FAA  does 
not,  at  this  time,  expect  to  impose  age 
restrictions  under  other  CFR  operating  rules. 
Feb.  10:  A-81-Z-  Believes  that  the  special 
Quality  Assurance  Systems  Analysis  Review 
Team  Audit  Report  on  the  B  J.  Goodridi 
Company,  dated  Jan.  22, 19B1,  satisfactorily 
covered  the  manufacturer's  compliance  witfi 
current  regualtory  requirements  governing 
production  certification  and  8{>ecifically  the 
issuance  and  approval  of  service  bulletins, 
investigation  and  reporting  of  service 
difficulties,  maintenance  of  appropriate 
production  and  inspection  records,  and 
coordination  of  service  difficulties  with 
primary  airframe  manufacturers.  A-81-4: 
Believes  that  issuing  an  advisory  circular  on 
nondestructive  testing  techniques  for  air 
carrier  inspection  programs  is>unnecessary 
since  FAA  previously  issued  five 
maintenance  bulletins  which  alterted  field 
inspectors  and  the  aviation  industry  to 
potential  wheel  and  tire  problems.  Feb.  18:  A- 
82-68:  Issued  Airworthiness  Directive  82-27- 
02  on  Dec.  10. 1982,  requiring  a  one-time  dye 
penetrant  inspection  of  all  the  suspect  Model 
90-DHB  propeller  blades  within  10  hours  time 
in  service  from  December  3a  1962.  Feb.  24: 
A-ei-15:  Does  not  believe  that  an 
Airworthiness  Directive  requiring  inspection 
of  Cessna  airplanes  for  seat  interference  and 
relocation  of  the  forward  seat  stops  is 
justifiable.  A-81-1&  Believes  that  the 
recommended  procedure  for  locking  the 
pilot's  seat  in  position  before  the  engine  is 
started,  contained  in  the  Cessna  Pilot's 
Operating  Handbook,  is  adequate  and  that 
inclusion  of  an  adjustment  and  locking  check 
of  front  seats,  belts,  and  shoulder  harnesses 
on  the  "before  takeoff"  checklist  is 
unnecessary.  Feb.  28:  A-82-SO:  Will  issue  a 
Notice  of  Proposed  Rulemaking  to  require  the 
installation  of  inboard  stall  strips  to  the  wnng 
leading  edge  of  applicable  Piper  PA-38-112 
airplanes.  Feb.  28:  A-82-97:  Issued  Notice  of 
Proposed  Rulemaking  Docket  No.  82-CEi-40- 
AD  on  Dec.  30, 1982,  regarding  the  Cessna 
Model  172  right-hand  control  yoke  assembly 
problem  Mar.  1:  A-82-48  and  -49:  Issued 
Docket  No.  79-ASW-19  Amendment  39-4552 
to  Airworthiness  Directive  68-04-04  on  Jan. 
19, 1983,  apphcable  to  Brantly  Models  B-2,  B- 
2A.  and  B-2B  helicopters  requiring  permanent 
marking  of  tail  rotor  blades  to  assist  in 
identification  of  proper  blades  and  prevent 
confusion  during  inspections  and  requiring 
that  the  tail  rotor  blade  spar  retention  area 
exterior  surface  be  left  unpainted  to  facilitate 
daily  visual  inspections  by  maintenance 
personnel  and  daily  checks  by  pilots.  h4ar.  3: 
A-78-73:  Issued  Advisory  Circular  145-4  on 
Sept.  27, 1982,  regarding  inspectioa  retread, 
repair,  and  alterations  of  aircraft  tires.  A-78- 
74:  Establishment  of  an  uppper  limit  on  the 
number  of  retread  cycles  allowed  each  model 
tire  is  not  being  considered  at  this  time.  Mar. 
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4:  A-U-im  Will  issue  a  C«nenl  Aviation 
Airworthiness  Alert  (AC-43-16)  regarding  the 
engine  control  cable  seizure  on  Cessna  300 
and  400  Mries  airplanes  and  the  availability 
of  Cessna  Information  Letter  ME80-45  and  its 
revisions  which  provides  information  to 
correct  the  problem.  Mar.  4:  A-82-64  and -6S: 
Initiated  a  flight  data  recorder  study  to 
identify  the  available  technology  for.  and 
associated  cost  and  safety  impact  of 
requiring  under  14  CFR  121.343,  the 
installation  on  turbojet  aircraft  of  digital 
flight  data  recorder  systems  capable  of 
recording  more  extensive  parameters.  Mar.  4: 
A-79-16  through  -19:  Expects  to  issue 
Technical  Standard  Order  CBOA  entitled. 
"Emergency  Evacuation  Slides,  Ramps,  and 
Slide/Raft  Combinations."  which  would 
upgrade  requirements  of  airplane  evacuation 
slides  pertaining  to  fire  resistance,  girt 
strength,  and  critical  angle  testing.  Issuance 
of  an  Airworthiness  Directive  is  not 
necessary.  A-79-20:  Considers  that  the 
redundancy  required  by  the  regulations  for 
emergency  evacuation  systems  and  the 
requirement  that  deflated  slides  be  usable  for 
emergency  evacuation  provides  an 
acceptable  level  of  safety.  Mar.  4:  A-82-81: 
Will  publish  an  Air  Carrier  Operations 
Bulletin  to  require  Principal  Operations 
Inspectors  to  require  that  air  carrier  training 
programs  adequately  cover  the  effects  of 
aircraft  leading  edge  contamination  on 
aerodynamic  performance.  A-82~82:  Will 
review  taxi  and  takeoff  checklists  of  aU  air 
carrier  aircraft  to  ensure  that  all  action  items 
required  for  a  successful  takeoff  are  included. 
A-82-83:  Will  not  issue  an  airworthiness 
directive  either  to  require  the  installation  and 
use  of  the  ground  operable  wing  thermal  anti- 
ice  system  or  to  require  increased  takeoff 
speeds  for  the  Boeing  Model  737  operating  in 
adverse  weather  because  such  action  would 
imply  that  use  of  the  system  or  increased 
takeoff  speeds  are  an  acceptable  alternate 
means  of  complying  with  the  operating  rules. 
FAA  actions  to  date  have  been  aimed  at 
increasing  crew  awareness  of  adverse 
weather  operating  problems  and  the  need  for 
strict  compliance  with  operating  rules.  A 
revised  Boeing  737  Operations  Manual,  with 
information  for  improved  stall  margins,  when 
excess  runway  is  available,  by  use  of 
improved  climb  (takeoff  overspeed) 
procedures  for  selected  flap  positions,  has 
been  sent  to  all  B-737  operators.  A  revised 
Boeing  737  FAA-approved  Airplane  Flight 
Manual  with  similar  information  will  be  sent 
to  all  operators.  Associated  with  the  FAA's 
approval  of  the  B-737  ground  thermal  anti- 
icing  system  on  Jan.  14. 1983,  is  a  revision  to 
the  FAA-approved  Airplane  Flight  Manual 
which  stipulates  that  the  system  is  not  to  be 
used  as  a  lubstitute  for  ground  deicing/anti- 
icing  and  inspection  procedures  which  are 
necessary  to  comply  with  operating  rules.  A~ 
82-84:  The  provisions  of  Order  7210.7C 
paragraph  3.b.(2),  Flow  Control  Procedures, 
and  Handbook  7Z10.3P,  paragraph  1232.  Gate 
Hold  Procedures,  are  adequately  meeting  the 
objectives  of  minimizing  aircraff  departure 
delays  at  the  runway.  Gate  hold  procedures 
were  discussed  in  the  Dec  1962  Air  Traffic 
Service  Bulletia  No.  8Z-.2.  Winter  Operations. 
A  future  bulletin  will  emphasize  the 
requirements  of  Order  7210.7C  regarding 


notification  of  the  Cental  Flow  Control 
FaciUty  of  anticipated  or  actual  delays.  A-82- 
85:  Handbook  7110.65C  will  be  amended  to 
state  that  separation  of  aircraft  is  determined 
"at  the  time  the  departing  aircraft  commences 
takeoff  roll."  not  at  the  time  th6  departing 
aircraft  is  cleared  to  take  off.  When  appUed 
correctly,  the  procedures  contained  in 
HandtKJok  7110.65C,  paragraph  743,  remain  a 
safe  and  viable  method  of  separating  arriving 
and  departing  aircraft  in  instrument  weather 
conditions.  A-82-87:  Washington  National 
Airport  has  acquired  one  40-foot  surplus 
Coast  Guard  cutter  with  modest  icebreaking 
capability,  one  22-foot  Boston  Whaler,  and 
two  air  boats.  Other  equipment  such  as  rafts 
and  inflatable  lines  has  bisen  placed  on  land- 
based  equipment  as  well  as  on  the  boats. 
Continuing  to  seek  a  mutual  aid  agreement 
with  the  District  of  Columbia  concerning 
rescue  response.  A-82-88:  Completing  a  field 
survey  of  water  rescue  capabilities  at 
designated  airports.  A-82-89:  Will  issue  a 
Notice  of  Proposed  Rulemaking  concerning  14 
CFR  Part  139  which  will  address  water  rescue 
capability. 

Railroad — Southeastern  Pennsylvania 
Transportation  Authority:  Feb.  7:  R-80-1:  By 
Dec.  1980.  the  600-voIt  d.c.  power  cables  had 
been  relocated  on  the  exteriors  of  all  Brill 
Electric  Cars,  and  all  interior  control  wires 
were  insulated.  Feb.  14:  R-82-21:  Planning  a 
grade  crossing/railroad  safety  program  to 
enhance  the  operating  safety  of  all  regional 
high-speed  lines  (commuter  rail)  which  will 
include  audiovisual  aids  and  literature  and 
be  strategically  directed  to  both  hazardous 
material  carriers  and  schools.  R-82-110:  All 
active  automatic  crossing  protection  on  the 
Fox  Chase  Rapid  Transit  line  has  been 
modified  so  that  once  a  train  initially  shunts 
the  circuit,  a  timing  feature  holds  the  shunt 
for  3  seconds.  R-82-111:  Modifying  the 
inward  opening  passenger  doors  in  the 
existing  diesel  rail  cars  to  facilitate  passenger 
evacuation  in  emergency  situations  is  neither 
economically  feasible  nor  does  it  facilitate 
egress  during  an  emergency.  R-82-112:  The 
Transportation  Operational  Training  Section 
will  enhance  its  training  and  education 
program  by  emphasizing  grade  crossing 
hazards. 

District  of  Columbia:  Feb.  7:  R-82-78:  Fire 
Department  plans  to  hire  and  train  sufficient 
personnel  to  restore  full-time,  full-service 
rescue  squad  capability  for  two  squad  units 
by  June  1963  and  for  the  remaining  two  squad 
units  by  September  1963.  R-82-79:  Fire 
Department  has  written  or  rewritten,  tested 
and  revised  two  major  emergency  procedures 
for  the  management  of  large-scale  incidents — 
"Standard  Operating  Procedures  for 
Metrorail  Incidents"  and  "Mass  Casualty 
Incident  Plan  of  Operations."  R-82-80: 
Funding  to  expand  the  Fire  Department 
Communication's  Division  computer  storage 
capability  to  include  all  the  Information 
needed  by  the  Fire  Dispatcher  for  automatic 
assignment  and  response  of  units  to  multiple 
incidents  has  yet  to  be  identified.  R-82-81:  In 
Nov.  1982.  Fire  Department  conducted  a 
comprehensive  disaster  simulation  in 
conjunction  with  the  Washington 
Metropolitan  Area  Transit  Authority.  Fire 
4nd  rescue  units  from  Maryland  and  Virginia 
participated,  as  well  as  seven  District  of 
Columbia  and  three  Virginia  hospitals. 


Massachusetts  Department  of  Public 
Utilities:  Oct  28  R-82-33,  which 
recommended  reevaluation  of  that  part  of 
paragraph  154,  chapter  180,  of  the 
Massachusetts  General  Laws  Aimotated 
which  requires,  ".  .  .  one  brakeman  for  the 
last  car  in  every  freight  train  to  be  stationed 
thereon  .  .  .,"  to  determine  the  advisability 
and  necessity  of  having  a  brakeman  so 
positioned,  and  that  if  it  is  found  necessary, 
specify  the  accommodations  that  shall  be 
provided:  BeUeves  that  Section  711  of  the 
Regional  Rail  Reorganization  Act  of  1973 
would  prohibit  Massachusetts  from  issuing 
the  type  of  regulation  the  reconunendation 
refers  to. 

Seaboard  System  Railroad:  Feb.  3:  R-81-99 
through  -101:  In  addition  to  an  intensive 
review  with  employees  of  the  various  SCL 
Signal  Instruction  Letters  applicable  to 
compliance  with  Federal  Signal  Regulations 
and  testing  procedures  after  equipment  is 
repaired  or  replaced,  additional  Signal 
Instruction  Letters  11  and  12  were  issued  in 
connection  %vith  tilting  or  inverting  relays. 

Norfolk  Southern:  Feb.  1&  R-81-37:  The 
practice  on  the  Norfolk  and  Western,  as  well 
as  on  most  other  railroads  In  the  United 
States,  is  to  Install  an  advance  approach 
signal  only  when  the  existing  approach  signal 
cannot  be  relocated  and  there  is  insufficient 
stopping  distance  between  the  existing 
approach  signal  and  the  positive  home  signaL 
R-81-38-  The  Norfolk  and  Western  has  a 
procedure  at  crew-change  terminals  whereby 
crews  reporting  for  duty  are  spot-checked  to 
see  that  they  are  physically  fit.  It  would  be 
completely  impractical  to  have  a  supervisor 
check  every  crew  going  on  duty  because 
many  are  at  outlying  points,  such  as 
terminals  In  the  coal  mining  districts. 

Missouri  Pacific  Railroad  Co.:  fan.  24:  R- 
81-83:  There  are  not  enough  channels  on 
conventional  train  radios  to  communicate 
with  all  carriers  that  might  operate  over 
portions  of  a  given  railroad's  track. 

State  of  New  York:  Feb.  17:  R-81-11&  The 
Counsel  to  the  Governor  and  the  Dept  of 
Transportation  is  considering  the 
recommendation  to  initiate  the  legislative 
and/or  executive  action  to  authorize  a  new  or 
existing  independent  agency  to  properly 
oversee  and  regulate  the  safety  of  the  New 
York  City  Transit  Authority. 

International  Association  of  Fire  Chiefs: 
Feb.  22:  R-81-23  through  -25:  Will  assist  and 
cooperate  with  the  Urban  Mass 
Transportation  Administration  and  the 
United  States  Fire  Administration  In 
developing  rail  rapid  transit  system  training 
program  guidelines  which  address  fire  safety 
concerns,  such  as  tunnel  rescue  in  a  smoke 
and/or  fire  environment,  in  developing  a 
national  training  curriculum  for  fire  service 
personnel  involved  in  the  administration  of 
fire  protection  on  rail  rapid  transit  systems, 
and  in  determining  minimum  fire  safety 
equipment  needs  of  rail  rapid  transit  systems. 

New  York  City  Transit  Authority:  Feb.  17: 
R-82-10S:  On  Nov.  12, 1982,  the  Maintenance 
of  Way  Signal  Division  Issued  Directive  #82- 
88  to  require  Signal  Supervision  to  issue 
priority  work  orders,  which  are  generally 
completed  within  30  days,  for  permanent 
changes  and/or  repairs  that  are  beyond  the 
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scope  of  the  maintenance  forces.  R-82-108: 
The  Maintenance  of  Way  Signal  Division 
provides  refresher  training  for  employees  to 
ensure  that  they  are  cognizant  of  operating 
rules  and  regulations,  standards,  tests, 
instructions,  and  procedures  through  positive 
compliance  directives  issued  monthly. 

Southern  Pacific  Transportation  Company: 
Feb.  28:  R-S3-1:  Rules  M971  and  M972  require 
an  inspector  to  remove  a  known  or  evident 
defect.  Shallow  shells  are  not  considered 
dangerous,  because  most  do  not  develop  into 
detail  fractures,  and  do  not  justify  removing 
the  rail.  The  rail  defect  inspection  of  Apr.  27, 
1981,  found  10  defects  in  15  miles  for  a  0.667 
failure  per  mile  rate.  The  average  of  0.675 
failures  per  track  mile  in  the  past  5  years  on 
this  track  segment  is  less  than  the  general 
industry  standard  for  the  end  of  first  position 
rail  life  of  10  failures  per  track  mile.  R-83-2: 
Changes  have  been  made  to  show  the  two- 
letter  DOT  label  on  the  train  graph  of  Trailer- 
On-Flat-Car  (TOFC)/ConUiner-On-Flat-Car 
(COFC)  loads  as  well  as  carloads.  R-'83-3: 
Instructions  have  been  reissued  to  remind 
waybilling  locations  to  properly  describe 
TOFC/COFC  shipments  containing 
hazardous  materials.  Procedural  instructions 
are  in  place  at  ramps  for  railroad  clerks  to 
record  placard  information  on  the  company's 
Form  2878.  If  the  truck  driver  does  not  have 
proper  documents  describing  the  hazardous 
material  or  if  such  documents  are  not 
available  at  the  gate,  the  unit  is  set  aside  and 
refused  until  such  documents  are  furnished  in 
order  to  properly  prepare  the  waybill.  R-a3-4: 
Reissued  instructions  to  train  crews  to  insure 
that  conductors  clearly  understand  that  they 
are  to  review  docimients  covering  their  train 
and  know  whether  their  train  contains 
hazardous  material  or  other  loads  requiring 
special  handling. 

The  American  Short  Line  Railroad 
Association:  Feb.  28:  R-83-10  and -11: 
Informed  its  membership  of  the  facts, 
conditions,  and  circumstances  of  the  accident 
which  occurred  at  Thermal,  California,  on 
)an.  7, 1982.  and  recommended  that  its 
member  railroads  (1)  review,  and  modify  if 
necessary,  their  evaluation  process 
concerning  track  inspection  defect  data  for 
tracks  carrying  passenger  trains  or  trains 
with  hazardous  materials  to  better  assure 
that  rails  having  defects  which  might  result  in 
catastrophic  failure  be  replaced  and  (2) 
assess  their  procedures  to  make  certain  that 
train  crews  of  trains  carrying  hazardous 
materials  have  in  their  possession  accurate 
documentation  of,  and  emergency  response 
information  for,  all  hazardous  materials  being 
carried. 

Marine— Oe/to  Steamship  Lines.  Inc.:  Feb. 
1&  M-82-57  and  -5&  Instructed  all  masters 
and  relief  masters  to  encourage  the  use  of 
VHP  radiotelephones  by  the  bridge  watch  to 
assist  in  establishing  meeting  arrangements 
on  waters  not  covered  by  the  U.S.  Vessel 
Bridge-to-Bridge  Radiotelephone  Act  and  to 
emphasize  the  necessity  of  complying  with 
the  International  Regulations  for  Preventing 
Collisions  At  Sea.  1972,  with  particular  regard 
to  the  requirements  for  effective  radar 
plotting  and  for  proceeding  at  a  safe  speed  in 
areas  of  restricted  visibility. 

Federal  Communications  Commission:  Feb. 
10:  M-82-10:  Initiated  a  high-priority  VHP 


Marine  education/monitoring  enforcement 
effort  to  determine  the  necessity  of  amending 
FCC  Rules  Section  83.2Sl(c)  to  require  a 
power-limiting  device  on  bridge-to-bridge 
transmitters.  M-82-11:  Anticipates 
completion  soon  of  a  memorandum  of 
understanding  with  the  U.S.  Coast  Guard 
concerning  the  enforcement  of  bridge-to- 
bridge  radiotelephone  regulations. 

Federal  Highway  Administration:  Feb.  25: 
M-81-18  and -19:  Issued  on  Feb.  11, 1983, 
technical  advisory  T  5140.19,  "Pier  Protection 
and  Warning  Systems  for  Bridges  Subject  to 
Ship  Collisions,"  providing  information  on 
types  of  bridge  span  failure  detection  and 
warning  systems,  the  design  of  bridge  span 
detection  warning  systems,  and  the  need  for 
such  systems  on  Federal-aid  highway 
projects.  M-81-20  through  -22:  Is  reviewing 
recommendations  to  develop,  in  cooperation 
with  the  U.S.  Coast  Guard,  standards  for  the 
design,  performance,  and  location  of 
structuj-al  bridge  pier  protection  systems 
which  consider  that  the  impact  from  an  off- 
course  vessel  can  occur  significantly  above 
as  well  as  below  the  water  surface;  to 
conduct,  in  cooperation  with  the  U.S.  Coast 
Guard,  a  study  to  determine  which  existing 
bridges  over  the  navigable  waterways  of  U.S. 
ports  and  harbors  are  not  equipped  with 
adequate  structural  pier  protection;  and  to 
use  the  results  of  the  study  to  advise 
appropriate  bridge  authorities  of  the  benefits 
of  installing  additional  pier  protection 
systems. 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield.  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  response  letters  are  free  on 
written  request  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594. 
H.  Ray  Smith,  Ir„ 
Federal  Register  Liaison  Officer. 
March  14, 1983. 

[FR  Doc  83-6886  FUed  3-16-83;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Report  Under  Section  22  of  the 
Railroad  Retirement  Act 

agency:  Railroad  Retirement  Board. 
ACTION:  Notice  of  a  report  submitted  to 
the  President,  the  Speaker  of  the  House, 
and  the  President  of  the  Senate. 

summary:  Section  22(a)  of  the  Raih-oad 
Retirement  Act  [45  U.S.C.  231u(a)) 
requires  the  Railroad  Retirement  Board 
[Board]  to  submit  a  report  to  the 
President  and  the  Congress  with  respect 
to  the  condition  of  the  railroad 
retirement  system  in  any  fiscal  year  in 
which  the  Board  determines  it  must 
exercise  fifty  percent  or  more  of  its 
general  fund  borrowing  authority. 
Section  22[a)  further  provides  for 


publication  of  the  report  in  the  Federal 
Reglstar.  The  Board  has  determined  that 
it  will  use  more  than  fifty  percent  of  its 
general  fund  borrowing  authority  in 
Fiscal  Year  1983,  and  on  February  18. 
1983,  submitted  the  required  report  to 
the  President  and  the  Congress. 
DATE  Mardi  17. 1963.  This  date  must  be 
no  earlier  than  20  days  nor  more  than  3Q 
days  after  submission  of  the  report  to 
the  President  and  the  Congress 
(February  18, 1983):  thus,  pubbcation 
should  occur  no  earlier  than  March  10, 
nor  later  than  March  18, 1983. 

Report  Required  by  SectioD  22  of  the 
Railroad  Retiiement  Act 

The  1981  amendments  to  the  Railroad 
Retirement  Act  gave  the  Railroad 
Retirement  Board  the  authority  to 
borrow  money  from  the  general  fund  of 
the  Treasury.  The  amount  that  can  be 
borrowed  at  any  time  is  equal  to  the 
excess  of  annuity  payments  due  in  the 
following  month  over  the  balance  in  the 
Railroad  Retirement  Account  The 
borrowing  authority,  however,  is  limited. 
The  law  states  that  the  total  outstanding 
loan  bora  the  general  fund  at  any  time 
during  a  fiscal  year  shall  not  exceed  the 
total  amount  estimated  to  be  transferred 
firom  the  Social  Security  Trust  Funds  to 
the  Railroad  Retirement  Account  with 
respect  to  that  fiscal  year.  The  transfer, 
made  pursuant  to  section  7(c)[2)  of  the 
Railroad  Retirement  Act  is  loiown  as 
the  financial  interchtunge  transfer. 

The  1981  amendments  also  added 
Section  22  to  the  Railroad  Retirement 
Act  Section  22(a)  states: 

In  any  fiscal  year  in  which  the  Board 
determines  that  general  revenue 
borrowing  authority  available  under  this 
Act  will  be  used  to  borrow  an  amount 
equal  to  or  greater  than  fifty  percent  of 
the  total  amoimt  available  under  such 
borrowing  authority  for  that  fiscal  year, 
the  Board  shall,  on  or  before  April  1  of 
that  year,  report  to  the  President  the 
Speaker  of  the  House,  and  the  President 
of  the  Senate,  in  writing — 

(1)  The  aggregate  amount  it  will  need 
to  borrow  for  that  fiscal  year  and  the 
aggregate  amount  it  is  authorized  to 
borrow  for  that  fiscal  year; 

(2)  The  first  fiscal  year  during  which 
benefits  under  this  Act  must  be  reduced, 
in  the  absence  of  any  adjustments, 
because  insufficient  funds  [including 
any  general  revenue  borrowing 
authority  under  this  Act)  would  preclude 
payment  of  full  benefits  (other  than 
benefits  payable  from  the  Dual  Benefits 
Payments  Account)  for  every  month  in 
such  fiscal  yean 

(3)  The  first  fiscal  year  during  which 
the  Board  would  recommend  suspension 
of  the  authority  to  borrow  contained  in 
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section  10(d)  of  the  Railroad 
Unemployment  Insurance  Act,  in  order 
to  prevent  depletion  of  the  Railroad 
Retirement  Atx»unt;  and 

(4)  The  amount  if  any.  of  adjustments 
(stated  in  tenni  of  percentage  of  taxable 
payroll),  and  any  other  changes  such  as 
cash  flow  adiustments,  necessary  to 
preserve  the  financial  solvency  of  the 
Railroad  Retirement  Accoimt,  if  such 
adjustments  were  effective  at  the 
begiiming  of  the  next  succeeding  fiscal 
year. 

The  Board  shall,  not  less  than  20  nor 
more  than  30  days  after  the  submission 
of  a  written  report  under  this  subsection, 
publish  such  report  in  the  Federal 
Registar. 

This  is  the  report  of  the  Board 
required  by  Section  22(a). 

Discussion  of  Methodology.  It  is  clear 
that  the  four  specific  items  which 
Section  22  requires  be  included  in  this 
report,  especially  items  (1).  (2)  and  (4). 
can  only  be  estimates.  These  estimates 
must  be  based  on  assumptions  as  to  the 
behavior  of  all  factors  which  will  affect 
the  balance  of  the  Railroad  Retirement 
Account  during  the  next  several  years. 
There  are  many  such  factors,  sudi  as 
rates  of  mortality,  rates  of  retirement, 
the  level  of  wage  and  price  inflation, 
and  the  level  of  railroad  employment. 
Some  of  these  factors  are  subject  to 
reasonaby  accurate  prediction  and  some 
are  not  Unfortunately,  the  factor  to 
which  the  estimates  are  most  sensitive, 
the  level  of  railroad  employment  is  the 
most  volatile  and  difficult  to  predict. 

The  main  source  of  income  to  the 
Railroad  Retirement  Account  is  a 
payroll  tax.  The  amount  of  revenue 
produced  by  the  tax  depends  on  the 
number  of  railroad  employees  covered 
by  the  tax.  A  reliable  response  to  item 
(4)  therefore  depends  on  how  accurate 
the  employment  assumption  turns  out  to 
be. 

The  history  of  railroad  employment 
over  the  last  ten  years  is  shown  in  the 
table  below. 
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After  holding  fairly  steady  for  a  few 
years,  employment  dropped  sharply 
during  the  1974-75  recession,  declining 
by  44.000  jobs  between  1974  and  1975. 


After  the  recession  ended,  employment 
did  not  again  approach  its  pre-recession 
level.  It  held  relatively  steady  until  the 
next  recession,  when  it  dropped  sharply 
again.  From  1980  to  1982.  railroad 
employment  dropped  by  92,000  jobs,  or 
about  17  percent  of  the  1980  work  force. 
The  volatility  of  railroad  employment 
causes  an  assumption  as  to  its  future 
behavior  to  be  little  more  than  an 
educated  guess.  Individuals  may  differ 
as  to  whether  a  particular  assumption  is 
valid  or  invalid.  This  report  shows 
estimates  of  the  items  required  by 
Section  22  based  on  two  sets  of 
employment  assiunptions.  The  two 
employment  assumptions  are  as  follows: 
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No  claim  is  made  that  A  represents  a 
best  case  or  that  B  represents  a  worst 
case.  Actual  experience  may  turn  out  to 
be  better  than  A  or  worse  than  B.  The 
intent  is  to  show  the  sensitivity  of 
estimates  of  hypothetical  levels  of 
railroad  employment.  The  assumptions 
as  to  all  factors  other  than  the  level  of 
employment  are  identical  for  the  two 
sets  of  estimates.  The  estimates  are 
relatively  insensitive  to  reasonable 
changes  in  these  other  factors. 

Results.  The  estimates  in  the  table 
below  are  based  on  employment 
assumptions  A  and  B,  as  indicated.  An 
explanation  of  the  column  headings 
follows.  All  figures  in  the  table  are  in 
millions  of  dollars. 

"Balance  F'  represents  the  balance  in 
the  Railroad  Retirement  Account  on 
May  1  of  the  indicated  year,  assuming 
that  the  Railroad  Unemployment 
Insurance  Account  after  September  30, 
1983.  A  negative  balance  indicates  that 
the  Railroad  Retirement  Account  is  in 
debt  to  the  general  fund:  the  magnitude 


of  the  negative  number  is  the  amount  of 
the  outstanding  loan. 

Not*. — The  financial  interchange  with 
social  security  currently  represents  a 
substantial  portion  of  the  railroad  retirement 
system's  income.  The  transfer  of  funds  is 
made  once  a  year  in  )une  and  covers  the 
preceding  fiscal  year.  In  addition,  because  of 
the  due  dates  of  railroad  retirement  taxes  set 
forth  under  IRS  regulations,  the  Railroad 
Retirement  Account  receives  very  httle  taxes 
in  the  first  month  of  a  calendar  quarter, 
almost  two  months  of  taxes  in  the  second 
month,  and  one  month  of  taxes  in  the  third 
month.  The  effect  of  these  two  factors  on 
cash  flow  is  to  make  May  1  the  time  at  which 
the  balance  of  the  Railroad  Retirement 
Account  is  at  its  minimum  for  the  fiscal  year. 

"Borrowing  Authority"  represents  the 
financial  interchange  transfer  with  respect  to 
the  fiscal  year  and  is  the  maximum  amount 
that  the  Railroad  Retirement  Account  may 
owe  to  the  general  fund. 

Note. — The  Railroad  Retirement  Account 
may  not  borrow  more  than  the  "borrowing 
authority"  amount.  Under  the  provisions  of 
Section  22(c).  the  Board  will  have  to  issue 
and  put  into  effect  regulations  which  will  cut 
back  benefits  to  the  extent  necessary  so  that 
payments  do  not  exceed  the  funds  available, 
unless  some  other  corrective  action  is  taken. 
Thus,  the  magnitude  of  an  actual  negative 
balance  will  never  be  greater  than  the 
borrowing  authority.  The  balances  shown  in 
the  table,  however,  are  based  on  the 
assumption  that  the  Board  borrows  whatever 
is  needed  to  pay  full  benefits.  These 
calculations  are  necessary  in  order  to 
respond  to  item  (4)  of  Section  22(a]. 

"Excess  I"  represents  the  excess  of 
the  amount  that  must  be  borrowed  in 
order  to  pay  full  benefits  over  the 
amount  ^at  the  Board  is  authorized  to 
borrow,  assuming  that  the  Railroad 
Unemployment  Insurance  Account  is 
allowed  to  continue  borrowing  from  the 
retirement  account.  It  is  equal  to  the 
excess,  if  any,  of  the  loan  represented  in 
Balance  I  over  the  amount  for  the 
corresponding  year  in  Borrowing 
Authority. 

"Excess  II"  is  the  same  as  Excess  I 
except  that  it  is  based  on  the 
assumption  that  no  loans  are  made  from 
the  Railroad  Retirement  Account  to  the 
Railroad  Unemployment  Insurance 
Account  after  September  30. 1983. 

Estimates  Based  on  Employment 
Assumptions  A  and  B  (millions  of 
dollars) 
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In  the  following  discussion  of  the 
estimates,  the  numbering  corresponds  to 
the  four  numbered  items  which  Section 
22(a)  requires  in  the  report. 

1.  Under  both  sets  of  employment 
assumptions,  the  aggregate  amount  that 
the  Board  is  authorized  to  borrow  in 
fiscal  year  1983  is  $1,867  million.  Under 
assumption  A  the  Board  will  need  to 
borrow  $1,177  million;  under  assumption 
B  it  will  need  to  borrow  $1,255  million. 
Both  amounts  exceed  50  percent  of  the    • 
borrowing  authority. 

2.  For  both  assumptions,  the 
magnitude  of  the  negative  Balance  I  is 
first  greater  than  the  Borrowing 
Authority  in  fiscal  year  1984.  This 
indicates  that,  in  the  absence  of 
corrective  action,  the  first  fiscal  year  in 
which  insufficient  funds  will  preclude 
payment  of  full  benefits  will  be  1984. 

3.  The  "Excess  D"  column  of  both  sets 
of  estimates  shows  that,  even  if  the 
Railroad  Unemployment  Insurance 
Account  is  prohibited  from  borrowing 
from  the  Railroad  Retirement  account 
after  September  30, 1983,  the  Raihx)ad 
Retirement  Account  would  still  become 
depleted.  In  a  sense,  therefore,  it  is  not 
possible  to  make  a  meaningful 
recommendation  under  item  (3]. 

Loans  to  the  unemployment  insurance 
system  intensify  the  financial  problems 
of  the  Railroad  Retirement  Account  to  a 
significant  degree.  From  the  point  of 
view  of  the  retirement  account,  loans  to 
the  unemployment  insurance  system 
should  be  disallowed  after  September 
30, 1983.  Such  a  prohibition  would 
require  an  increase  in  unemployment 
insurance  taxes,  a  reduction  in  benefits, 
or  another  source  from  which  to  borrow. 

4.  The  table  below  shows  the 
adjustments  (stated  in  terms  of 
additional  percentages  of  tier  2  taxable 
payroll)  needed,  begirming  October  1, 


1983,  to  preserve  the  financial  solvency 
of  the  Railroad  Retirement  Account 
(prevent  the  Account  from  exceeding  its 
borrowing  authority)  through  the  year 
indicated. 
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For  example,  if  Railroad 
Unemployment  Insurance  Account 
borrowing  is  allowed  to  continue,  an 
additional  12.4  percent  of  tier  2  taxable 
payroll,  starting  October  1, 1983,  is 
needed  under  employment  assumption  B 
to  preserve  the  solvency  of  the  Railroad 
Account  through  fiscal  year  1987.  If  the 
Railroad  Unemployment  Insurance 
Account  borrowing  is  discontinued  after 
September  30, 1983.  an  additional  8.1 
percent  of  tier  2  taxable  payroll,  starting 
October  1, 1983,  is  needed  under 
employment  assumption  A  to  preserve 
the  solvency  of  the  Railroad  Retirement 
Account  through  fiscal  year  1988. 

Dated:  March  9, 1983. 
By  Authority  of  the  Board. 
lames  T.  Brown, 

Chief  Executive  Officer.  Railroad  Retirement 
Board. 

[FR  Doc  83-6955  Filed  3-16-83: 8:45  am| 
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DEPARTMENT  OF  TRAMSPORTATION 
Coast  Guard 
DEPARTMENT  OF  LABOR 

Occupational  Safaty  and  Health 
AdmMstfatlon 

Authority  To  Preacrtw  and  Enforce 
Standards  or  Regulations  Affecting 
Occupational  Safety  and  Health  of 
Seamen  AlKMtfd  Veeeels  inspected 
and  Certificated  by  the  United  States 
Coast  Quard;  Memorandum  of 


Purpose 

It  is  the  purpose  of  this  memorandimi 
of  understanding  (MOU)  to  set  forth 
clearly  the  boundaries  of  the  authority 
of  the  United  States  Coast  Guard  (Coast 
Guard)  of  the  U.S.  Department  of 
Transportation  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  of  the  U.S.  Department  of  Labor 
in  prescribing  and  enforcing  standards 
or  regulations  affecting  the  occupational 
safety  and  health  of  seamen  aboard 
vessels  inspected  and  certificated  by  the 
Coast  Guard  (hereinafter  "inspected 
vessels").  This  MOU  is  intended  to 
eliminate  confusion  among  members  of 
the  public  with  regard  to  tibe  relative 
authorities  of  the  two  agencies.  Nothing 
in  this  MOU  pertains  to  uninspected 
vessels.  The  Coast  Guard  and  OSHA 
agree  to  work  together  to  fulfill  their 
respective  authorities. 

Auttiority  of  the  Coast  Guard 

The  Coast  Guard  is  the  dominant 
federal  agency  with  the  statutory 
authority  to  prescribe  and  enforce 
standards  or  regulations  affecting  the 
occupational  safety  and  health  of 
seamen  aboard  inspected  vessels.  Under 
the  Vessel  Inspection  Laws  of  the 
United  States,  the  Coast  Guard  has 
issued  comprehensive  standards  and 
regulations  concerning  the  woridng 
conditions  of  seamen  aboard  inspected 
vessels. 

These  comprehensive  standards  and 
regulations  include  extensive  specific 
regulations  governing  the  woildng 
conditions  of  seamen  aboard  inspected 
vessels  as  well  as  ample  general 
authority  regulations  to  cover  these 
seamen  with  respect  to  all  other  working 
conditions  that  are  not  addressed  by  the 
specific  regulations.  These  standards 
and  regulations  are  generally  set  forth  at 
46  CFR  Chapter  I.  and  in  the  Coast 
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Guard's  Marine  Safety  Manual  and  its 
Navigation  and  Vessel  Inspection 
Circulars. 
Authority  of  OSHA 

OSHA  has  a  general  statutory 
authority  to  assure  safe  and  healthful 
woridng  conditions  for  woricing  men  and 
women  under  the  Occupational  Safety 
and  Health  (OSH)  Act  of  1970.  Section 
,  4(b)(1)  of  the  OSH  Act  defines  the 
relationship  between  OSHA  and  the 
other  federal  agencies  whose  exercise  of 
statutory  responsibilities  may  affect 
occupational  safety  and  health.  Based 
on  OSHA's  interpretatioo  of  section 
4(b)(1).  and  as  a  result  of  the  Coast 
Guard's  exercise  of  its  authority. 
described  above.  OSHA  has  concluded 
that  it  may  not  enforce  the  OSH  Act 
with  respect  to  the  working  conditions 
of  seamen  aboard  inspected  vessels. 
Nonetheless.  OSHA  retains  the 
following  responsibilities. 

OSHA  retains  its  authority  under 
section  11(c)  of  the  OSH  Act.  which 
forbids  discrimination  in  any  manner 
against  employees  who  have  exercised 
any  right  afforided  them  under  the  OSH 
Act  Pursuant  to  this  provision.  OSHA 
has  the  authority  to  reqxiire  vessel 
owners  to  post  a  notice  that  informs 
employees  of  their  right  to  com{>lain 
about  working  conditions  to  the  Coast 
Guard.  OSHA,  or  the  employer  and  to 
be  free  from  retaliatory  discrimination. 
OSHA  has  concluded  that  its  exercise  of 
authority  under  section  11(c)  if  not 
precluded  by  the  scope  of  section  4(b)(1) 
of  the  OSH  Act 

OSHA  agrees  to  refer  to  the  Coast 
Guard,  for  its  consideration,  any 
complaints,  other  than  section  11(c) 
discrimination  complaints.  OSHA 
receives  from  seamen  working  aboard 
inspected  vessels.  However,  the  Coast 
Guard.. consistent  with  the  statement  of 
its  authority  above,  has  the  sole 
discretion  to  determine,  imder  its 
apphcable  standards  and  regulations, 
whether  the  events  complained  of 
constitute  hazardous  conditions  and  the 
extent  of  any  remedy  that  may  be 
required. 
ReconflLeeping 

OSHA  and  the  Coast  Guard  will 
continue  to  discuss  the  extent  of  their 
respective  jurisdictions  to  require 
owners  of  inspected  vessels  to  keep 
records  concerning  occupational  injuries 
and  illnesses.  This  MOU  does  not 
resolve  any  Issues  concerning 
recordkeeping  obligations. 
Effective  Date  and  Publication   ^ 

This  MOU  shall  take  effect  upon 
signature  by  the  parties.  It  shall  be 


promptly  published  in  the  Federal 
Ragiatar. 

Dated:  March  &  1983. 
]amM  S.  Gracey, 

Commandant.  United  States  Coast  Guard. 
Department  of  Transportation. 

Dated:  March  4. 1983. 
Thome  G.  Auditer, 

Assistant  Secretary  for  Occupational  Safety 
and  Health,  Department  of  Labor. 

[FR  Doe.  n-vm  FBed  S-ie-B:  »M  •m| 
SNJJNOCOOC  4»10-14-« 


Coast  Guard 

(CGO  83-010] 

Chemical  Transportation  Advisory 
Commlttss 

AOCNCV:  Coast  Guard.  DOT. 
ACTION:  Request  for  appUcations. 


summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  Chemical 
Transportation  Advisory  Committee. 
This  committee  advises  the  Coast  Guard 
Marine  Safety  Council  on  regidatory 
requirements  for  promoting  safety  in  the 
transportation  of  hazardous  materials 
on  vessels  and  the  transfer  of  these 
materials  between  vessels  and 
waterfront  facilities.  Fourteen  (14) 
members  will  be  appointed  to  the 
committee. 

To  ahcieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act.  the  Coast  Guard  is 
especially  interested  in  applications 
from  minorities  and  women. 

The  committee  usually  meets  at  least 
once  a  year  in  Washington.  D.C.,  with 
subcommittee  meetings  for  8{>ecific 
problems  on  an  as-required  basis. 
Members  serve  at  no  cost  to  the  Federal 
Government  and  receive  neither  travel 
nor  per  diem  allowances. 

DATE  Requests  for  applications  should 
be  received  no  later  than  May  20. 1983. 

AOORCSS:  Persons  interested  in  applying 
should  write  to  Commaridant  (G-CMC). 
U.S.  Coast  Guard  Headquarters. 
Washington.  DC.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  C.  M.  Holland,  Executive 
Secretary,  Chemical  Transportation 
Advisory  Committee  (G-CMC),  Room 
4402,  U.S.  Coast  Guard  Headquarters. 
2100  Second  St.  S.W..  Washinjgton.  D.C. 
20593;  (202)  426-1477. 

Dated:  March  14. 1963. 
CM.HoUand. 

Captain,  U.S.  Coast  Guard.  Executive 
Secretary.  Marine  Safety  Council. 

[FR  Doc  81-0806  Filed  3-16-S3:  8:45  tm] 
SILUNQ  COOC  4«10-1«-« 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Travis  and  WUUamson  Counties,  Texas 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

AcnON:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Travis  and  Willieimson  Counties, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  L  Hall,  Jr..  P.E..  Distiict  Engineer. 
Federal  Hi^way  Administration.  826 
Federal  Office  Bldg.,  Austin.  Texas 
78701.  Phone  (512)  482-5966. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  Texas 
Department  of  Highways  and  Public 
Transportation,  will  prepare  an 
environmental  impact  statement  (HIS) 
on  a  proposal  to  construct  Farm-to- 
Market  Highway  734  (F.M.  734).  locally 
known  as  Parmer  Lane,  in  Travis  and 
Williamson  Counties.  Texas.  The 
proposed  improvement  would  involve 
the  new  construction  of  F.M.  734  from 
F.M.  1325  northwest  5.1  miles  to  Ranch 
to  Market  Road  620  (RAI.  620).  The 
proposed  project  area  is  developing 
rapidly,  primarily  with  residential 
subdivisions.  Many  of  these 
subdivisions  are  presently  completed. 
The  proposed  facUity  wnll  provide  an 
arterial  for  the  anticipated  traffic  in  this 
area  and  be  an  alternate  route  for 
nearby  U.S.  Highway  183.  It  is  planned 
for  this  proposed  construction  to 
ultimately  include  two  separated  grade 
interchanges  at  F.M.  1325  and  R.M.  620. 
Also  included  would  be  an  overpass  at 
the  Missouri  Pacific  railroad  tracks  and 
a  bridge  at  Lake  Creek. 

Alternatives  under  consideration 
include:  (1)  No  build:  (2)  constructing  a 
four-lane  farm-to-market  highway;  (3) 
constructing  a  six-lane  divided  facility 
and  (4)  constructing  a  four-lane  freeway 
with  frontage  roads  to  control  access. 
Incorporated  into  and  studied  with  all 
the  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agnecies,  who  have  previously 
expressed  an  interest  in  this  proposal.  A 
public  meeting  will  be  held  in  the  project 
area  between  March  and  May  of  1983. 
At  least  an  opportunity  will  be  offorded 
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for  anyone  wanting  a  public  hearing 
sometime  after  the  draft  environmental 
impact  statement  is  circulated  for 
comments.  PubUc  notices  will  be  placed 
in  all  local  newspapers  advertising  a 
time  and  place  of  the  meeting  or  hearing. 
The  draft  E.LS.  will  be  available  for 
public  and  agency  review  and  comment. 
No  formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  E.I.S.  should  be 


du^cted  to  the  FHWA  at  the  address 

provided  above: 

W.  L.  Hall.  Jr.,  P.E., 

District  Engineer,  Austin,  Texas. 

[FR  Doc.  83-0600  FUed  »-ie-B3:  >:«  ami 
HLLMQ  COOE  4t1*-2I-M 

Research  and  Special  Programs 
Administration 

GranU  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  D.O.T. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

Renewal  and  Party  to  Exemptions 


summary:  In  accordance  with  the 
procedures  governing  the  apphcation 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  February  1983.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Natiu*  of  Exemption 
Thereor'  portion  of  the  table  below  as 
follows:  1— Motor  vehicle,  2— Rail 
freight.  3 — Cargo  vessel  4— Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Apphcation  numbers  prefixed  by  the 
letters  EE  represent  appUcations  for 
Emergency  Exemption. 


Appicttbon 
No 


1479-X . 
2000-X. 


3128-X 


3330-X 

3498-X. 


4177-X. 
42e2-X . 
4262-P. 
5022-P. 
5403-P 


6215-X 

6218-X 

6232-X  ..„ 

6267-X 

651 7-X 


Biefflplkin  No. 


DdT-E  1470.. 


I-e  2000 
-e  312B 

tXST-E  3330 

DOT-E  349B 


06T-E  4177.. 
DOT-E  4262.. 
DOT-E  4262.. 
DOT-E  5022.. 
OOT-E  5403.. 


6518-P_„ 

e545-X 

6583-X 

6626-X 


6752-X . 


d6t-E  6215.. 
DOT-E  6216.. 
OOT-E  6232.. 
DOT-E  6267.. 
DOT-E  6617.. 


Applicant 


Jel  Propulsion  Laboratoty,  Pasadena.  CA' 
Union  Carbide  Corporation.  Oanbtay.  CT.. 

Walter  Kidde.  BallevWe,  NJ 

Babcock  and  WHoox  Co..  Lynchburg,  VA. 


U.S.  Department  ol  Defense.  Wastiing- 
ton.OC. 


Hydrodyne  Industnes,   Inc..  Hauppauge, 

L.I..  NY. 
Sohlumberger  Well  Services,  Houston,  TX 

'Schluniberger  Offshore  Services.   Hous- 
ton. TX. 
Thidiol  Corporation,  ElMoa  MO 


HaHixirton     Industrial     Services. 
Duncan.  OK. 


Inc 


negulatian(t)  afiaded 


49  CFR  173.315(a)(1). 


49   CFB    172.101.    173.304(a).    173316 
(aM2)- 

49  CFR  173  304,  175.3..- — 


49  CFB  173.214(d).. 


49  CFR  146.02-22,  146.05-15,  146.29- 
45,  146.29-47,  146.29-58,  146.29-99, 
176.83  Table  1,  176.905(cHd),  (1),  Part 
172  Subpart  E,  Part  172  Subpart  F, 
Parts  107,  Parts  173,  174,  176.  Parts 
177. 

46  CFR  173.302(a)(1).  175.3 - 

49  CFR  17^101.  173.53(u),  173.80 _.._ 

49  CFR  172.101,  173.53(u).  173.80 


DOT-E  6616 

DOT-E  6645 

DOT-E  6563 „.. 

DOT-E  6626 


DOT-E  67S2 — 


E.  I.  du  Pont  de  Nemours  A  Company. 

Inc,  Wtlnnington,  DE. 
Liquid  Cartxmic  Corporation,  Chicago.  IL... 

U.S.  Department  of  Defense,  Washing- 

ton.  DC. 
Alden  Leeds,  inc..  South  Kearny,  NJ 


Coyne  Cylinder  Company,  HuntsvtMe,  AL.. 


Syntex  Chemicals  Inc..  Boulder,  CO.. 


San  Diego  Gas  6  Electhc  Company,  San 

Diego,  CA 
Phillips  Petroleum  Company.  Bardesville. 

OK. 
Airco  Welding  Products,  Murray  Hall.  NJ ... 

Pennwalt  Corporation,  Philadelphia.  PA 


49  CFR  174101(14.  174.104(d), 
174.112(a),  174.86,  177.834(L)(1). 

49  CFR  173.246(a)(31).  173.248(a)(6). 
173.249(aM6),  173.2e3(a)(10), 

173.264(a)<14),  173.28a<bK3), 

173.272(i)(21),  173.289(aK4),  178.343- 
2(b),  178.343-5(bK1)(i).  178.343- 
5(b)(2)(9. 

49  CFR  173.315(a) 


49  CFR  1 73.31  S(a).. 


49    CFR     ^^2.W.     173.102.     173.106. 

173  176,  173.87,  175.3. 
49  CFR  173.217(a) 


49  CFR  173.303(a)- 


49  CFR  17Z101,  172.302.  173.119.  173- 

134,  173.154. 
49  CFR  172.101,  173.315(a) 


49  CFR  173.249(a)(7). 


49  CFR  173.34(e)(15Hi),  173.34(eM15)(v), 
175.3. 

49  CFR  173.301(d)O),  173.304(aK2) 


Nature  of  enarnplion  tttareol 


To  authonze  use  of  non-[Xrr  spedBcalion  cargo  tanks  tor  transpor- 
tation ol  lk)uefled  ttuodne  and  mixtim  o<  liquefied  fluanne  and 
liquefied  oxygen.  (Mode  1). 

To  authorize  use  of  a  non-DOT  apecMiclion  portable  tank  or  a  DOT 
Specification  4L  cytindar.  for  Mpment  of  Hammable  iqueiiad 
compressed  gases.  (Mode  1.) 

To  authonze  uae  of  non-OOT  yedfcaion  cyinders,  lor  transporta- 
tion of  a  Qaas  C  expkMive  and  a  Iquefied  nonllawmable  gas 
(Modes  1.  2,  3,  and  4.) 

To  auttwrize  use  of  contairwrs  not  presently  preacnbed  m  HazanKws 
Malsnals  Regulations,  lor  trwaportation  of  certain  Hammable  solid 
material.  (Modes  i  and  2.) 

To  authorize  transport  on  open  lop  vefiides  mWaiy  combat  S 
tactical  vehicles  toaded  w/their  combat  aivpty  c«  accessory  am- 
munition up  to  6000  bs.  «  not  to  aioaed  16%  of  net  owght  of 
vehicle.  (Modes  1,  a  and  3.) 


To  renew  and  to  authonze  addiliontf  design  teaimtman. 

2.  3.  and  4) 
To  authorize  pnwals  oUahore  ol  <Mi  simply  saigo  vaai 

additional  mode  of  transportation.  (Mode  1.) 
To  become  a  party  to  Exemption  4262.  (Mode  1.) 

To  become  a  party  lo  Exemption  5022.  (Modes  1  and  2.) 

To  become  a  party  to  Exemption  5403.  (Modes  1  and  3.) 


To  authonze  use  of  insulated  non-OOT  specification  cargo  tanks,  lor 
shipment  ol  a  nonflammat>le  gas.  (Mode  1.) 

To  autfxxize  shipment  ol  argon  or  nitrogen  preswrized  litMd  m 
insulated  non-DOT  specification  cargo  lanka.  (Mode  1.) 

To  authorize  an  addifionai  survival  kil  tuiitaWng  an  oxygen  cylinder, 
cartion  dioxide  cylinder  and  signal  flarea.  (Modes  1,  3.  and  4) 

To  authorize  the  transportation  of  oartain  ondlzers  in  non4X3T 
specification  double-laced  fbertioard  bOMas.  (Modes  1.  a  and  3 ) 

To  authorize  use  of  non^XJT  spedBcalioB  steal  cyfmdars  compara- 
ble to  DOT  Specification  48W,  lor  shipment  of  acetylene.  (Modes 
1,  2,  and  3.) 

To  become  a  party  to  Exemption  6518.  (Modaa  1  and  3.) 

To  authorize  use  of  non<X3T  specillcaion  cargo  tanka.  lor  sh*>meni 

of  a  flammable  gas  (Mode  1.) 
To  authorize  shipment  of  a  corrosiiw  malarial  in  a  IX3T  Spealicalion 

51  portable  tank.  (Mode  1.) 
To  authorize  use  of  DOT  SpedfieaBon  3A  or  3AA  ey«nder»  and 

cyinders  marked  CC-3,  3A  or  3AA  lor  ahipmer*  ol  certain 

compressed  gases  (Modes  1-,  2.  3.  4,  and  5.) 
To  authonze  DOT  Spedficatton  3AAX  and  3T  cytnders  conM«wig 

dHluoroethylene  manHeMed  in  an  ISO  name  as  an 

container  configuration.  (Modes  1,  2,  and  3J 
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Renewal  and  Party  to  Exemptions— Continued 


6834-X.. 
aB74-X. 
a*74-X.. 

TOM-P. 


7074-X.. 
7277-X  . 

7J97-P.. 
7t11-P.. 

7aii-x- 

7B11-P.. 
7834-X- 


Taae-x. 
Taez-x 

uX.. 


81tS-X  . 

•las-x.. 
8ia»-x .. 

8144-X- 

S144-X .. 
•144-X_ 

•144-X- 

ta97-X.. 
•2S1-X. 

S3S9-X. 


NOl 


OOT-E 


DOT-Ea834- 
CX>T-€a>74- 
DOT-6  a»74.. 


DOT-E  TOW  .- 
OOT-E  7026-.. 


OOT-E  7074.. 
OOT-E  7277- 


OOT-E  77B7.._ 
OOT-E  7811  _ 

OOT-E  7811... 

DOT-E  7811  — 

OOT-E  7»34_.. 

OOT-E  7836.-. 
DOT-E  7838.- 

DOT-E  7862-.. 
OOT-E  8080.-. 


OOT-E  8008.. 
OOT-E  8084- 

DOT-E811S.. 
OOT-E  81»- 


OOT-E  8120.- 


OOT-E  8144.. 


DOT-E  8144- 
OOT-E  6144- 


OOT-E  8144 


0OT-C6297-. 
OOT-E  82S1- 


OOT-C  63S6- 


PMro-Ctwm  Oiu*  Civporaton.  HauMon, 
TX 


CO 


[>mil  Cotpocalian.  Talwban).  NJ 

/WondM  M8>.  S»>»-iiBi.  AL — 

WMv   KOitm.    OMwm   of   Md*.    Inc.. 

ABmI  Ctamicil.  Mofnrtonm.  NJ 

Stnteum    CompoMM    mduMlM.    tnc 
CA. 


WM»    Kidila.    Dhnww   o)    Kidd*.    Inc. 

WfllBon.  NC- 
J.  T  Biliar  CXamcal  Company.  PMIp*- 

bM«,NJ. 

EM  Sdanoa.  CSncinnat.  OH 


U.S.  Oip««nw«  a<  Enargy.  RcNwl.  WA 


U.S.  Omvtnwnl  of  Oatanaa.  Waatimo- 
lon.OC 

Subutian  Waktm*  Supply  Co..  mc .  Aitv 
land.  MA. 

Sm  Contvwr*  AOanac  Ltd..   HamNlon. 
Bafmuda. 

Afcii^^  8  Wiion  Inc.  Nofwood.  Hi 


Oiamond  Shamrock  Corporation  Pasada- 
na.TK 

US  Oaparttnam  of  Patanaa.  WaafMQ- 

tovOC. 
•i^ort  Owmcal  Company.   M»»aUiaa. 

«W 

Acivaa  Corporation.  Mountain  Viaw.  CA  ... 


SLEIM.  Piria.  Franoa.. 


Fawral-Giral.  f>ana.  Fianoa.. 


Haiculaa.  Incorporalad,  WMiiMigiun,  OE.. 


A8at  Poadar  Company.  Dalaa.  TX .. 
A6Bi  PomOm  Company.  OMaa.  TX .. 


KSi  AffWrtoM  Inc-.  MMmmgton,  DC.. 


McNaahua. 
Saa  Comainari   AOantc  LM 


Doai  Chamteal  Company.  MWand.  I 


RagUMionM  altacMd 


48       cm       173.11SM.       17X118M. 
173.248(8X261.  173.24SiKa)m. 

173J48M(1>.  1732S0a<aX1|. 

^7%2S7WI).  173.263(aK26». 

173.266^(8).    173.2e6<t>K8).    173.271. 

%73jmnm.  imninm. 

173J67(cM1).                    173.288<aM1). 
17128CM(U  173.367m.  178.18. 
46CFR  173.246M(4) . 


4eCFR  172.101.  173J70M(13> 

48  CFR  172.101.  173.370W<13) 

48  CFR  1 73J48M(7) 

48  CFR  173.304(aN1t.  17S.3.  178.47.. 


48CFn  17X273- 


48      CFn       173.302(aN1|.      173.304W. 
173.304(d).  17S.3. 

48CyB  173J0«(aX1).  1T5.3.  178.47 


48  CFR  173118(8X23).  17324S(aX18). 
173.346(8X21).  173.347(8X8).  1753. 
178.210 

48  CFR  173.119(8X23).  173  245(8X18). 
173.346(8X21).  173347(8X8).  175J. 
178.210. 

49  CFR  173119(8X23).  173.245(8X18). 
173.346(8X21).  173347(8X6).  175.3. 
178.210. 

48  CFR  )73.30e(bX'«).  1«3 


48  CFR  177.848,  Part  107  Appan.  B(1) 

48  CFR  173  118a.  173.119.  173  125. 
173.128.  173  131.  173  132.  173.144. 
173^45(8X30).  173  346,  173.630 

48  cm  173i7a  178J7 

49  CFR  173.164 


48  CFR    17Z101.    172.10&    173.118(8). 
173.118,  173.206,  173.87 

49  CFR     173J4i     173.248.     173.263. 
173^66.  173.272. 

49      CFR      173302(8X1).       173304(a). 
173.304(d),  175.3. 


48CFR  17ai23.  17S.S15 


48  CFB  173.123, 173J15.._ 

49  CFR  173.133.  175.i  178.3 

48  CFR  173.133.  175.3.  178J. — 

48  CFR  173.133,  17SJ,  176J. — . 

48  CFR  173.133,  175.3.  176J _ 

48  CFR  172  101,  173302(8X2).  17S.3  . 

49  CFR  173.119.  173.245.  173.346 


48  CFR  173.368-173.386.  Part  172.  Part 

177. 


To  baooma  a  party  to  Eaampaon  8600.  (Modaa  1,  Z  and  3.) 


To  aulhortza  um  of  DOT  SpacMcation  5  druma.  tor  iWpmant  of  a 

oartan  comxlva  liqiad.  (Moda  1.) 
To  aulhortaa  Wnaport  of  todkjm  and  pofaaaum  cyanldaa  In  norv 

DOT  ipauffcaHon  ooodan  booa.  (Modaa  1.  2.  and  3.) 
To  aulhortza  Iranaport  of  lodkjm  and  potaaakim  cyanidaa  in  non- 

DOT  spacilication  «Kiodan  boxa*  (Moda*  1.  2.  and  3.) 
To  bacoma  •  party  to  Eaampiion  7024  (Moda  1.) 
To  bacoma  a  pw^  to  Exampiton  7026.  (iMtodaa  1.  2.  4,  and  5.) 

To  auVtoitea  a  ona-Hma  iNpmant  o(  luHur  Moidda.  Hablfaad.  In  nor»- 

OOT  ipadWcatton  claal  tanti.  (IMode  1 ) 
To  auVnnza  vanou*  nonftammaUa  a*"'  >"<'  carlam  flammabto 

gana  a*  addWorul  commodWa*  tor  thipinaiH  In  non-OOT  ipad8- 

calon  cylmdars^  (Modaa  1.  2  3.  4.  and  5.) 
To  baooma  a  party  to  Exampiton  7707.  (Modaa  1.  2.  3.  4.  and  5.) 

To  bacoma  a  party  to  Examptton  7811.  (Modaa  1.  2.  3.  and  4.) 


To  aulhottza  oartam  Claia  B  poiaona  aa  addMtoonal  oommoditMa. 
1.  2  3.  and  4.) 


To  bacoma  a  party  to  Examptxlh  7811.  (Modaa  1.  2.  3.  and  4.) 


To  authonza  traniport  of  nonHqualtod  tuNur  hoxafluonda 
X-cay  machlnaa  o»a»pacfcad  in  laang  aioodan  or  aiartMard  boxaa 
(IModaa  1.  2  3.  4.  and  5.) 

To  bacoma  a  paily  to  Exampiton  7835  (Mode  1 .) 

To  auVtortta  uaa  of  norvOOT  ipadftcaton  portaUa  tonka  tor  bana- 
portabon  of  cartain  hazardoua  matortoto.  (Modaa  1.  Z  and  X) 

To  authonza  shipmant  ol  pfwaplvyu*  mmmida  in  noivOOT  ipaclfi- 

cabon  laad-lmad  drums.  (Modal  1.  2.  and  3.) 
To  aulhortza  tranaport  of  dry  chromB  add  in  a  DOT  Spacificalton 

lOSASOOW  tank  cm  «>hich  ha*  baan  convartod  to  DOT  Spadfica- 

•on  111A100W  (Moda  2) 
To  auVtonza  traraport  of  a  cruisa  miaata  comaining  hazardou* 

matortal*  (ttoda  1  ) 
To  aulhortza  ihlpmant  qf  corroarv*  matartal*  m  a  DOT  SpadAcalton 

56  Iwik  whara  a  DOT  Spadficybon  60  tank  i*  parmittad  in  the 

ragiMton*.  (IModa  1 ) 
To  auVtoftaa  mwtufactoro.  marking  and  *ato  of  norvOOT  ipacMica- 

8on  Itoar  laintorcad  plaabc  hoop  onppad  eytndar.  tor  tranaporta- 

bon-  of  oartain  nonflammabto  oomprwaad  gaaaa.  (Modaa  1.  2  3. 

4.  w<d  5 ) 
To  aulhortze  u*e  ol  non-OOT  apacification  portabia  tar^s  lor  trans- 

portabon  of  cartain  liquatied  pelrolaum  gasas  and  othar  gasa* 

daaaad  as  Itammabto  gaaa*  and  a  flammaMa  tqud  (Moda*  1.  2, 

and  3.) 
To  auOwrtza  usa  of  norvOOT  spaoficatton  ponabto  tanks  lor  bana- 

portibon  of  cartain  Iquafiad  patrolaum  gasa*  and  olhar  gaaa* 

daaaad  as  llammabia  gaaa*  and  a  flammabia  iiqud  (Modaa  1.  2. 

and  3.) 
To  aulhortza  tranaport  of   10  parcam  nNroglycanna  in  propytorto 

^ycd  or  alhyf  atoohd.   in  DOT   SpacMcaton  2E  pofyalhytona 

bolHaa  or  (X}T  Spaofication  2U  containars  ovarpackad  in  DOT 

Spadltoabon  12A  or  126  ftMrboard  boxaa.  or  DOT  Spactfication 

210  Itoar  drums  (Modes  t.  3.  and  4 ) 
To  mcraase  quantity  limit  tor  DOT  SpadAcalon  2U  indda  oontatoan, 

from  6  quarts  to  5  gaflons.  tor  »ipmenl  of  spMs  of  I'llttoglycarlii 

(nilrogf»car1ivpropyter>e  glycol  md).  (Modea  1.  3.  and  4.) 
To  au8Kirtz8  banaport  of   10  paroam  dboglyoartoa  in  propi4ane 

^ycd  or  alhyl  atoofwl.   m   DOT  SpecMcabon  2E   pdyalhylana 

botaaa  or  DOT  SpacMlcabon  2U  oomdnars  ovarpackad  in  DOT 

Spadbcabon  12A  or  126  Itoertioard  boxaa.  or  DOT  SpacWcatton 

21C  abar  dnima  (Mode*  1.  3.  and  4 ) 
To  aulhortza  transport  of   10  percent  iilboglycieiliie  in  propylena 

l^yod  «  ethyl   tkxjtK*.   in   DOT   SpecMcabon   2E   polyatttytona 

bonaa  or  DOT  Spaciflcabon  2U  oomalnar*  ovarpackad  in  DOT 

Spedflcabon  12A  or  126  Itoerboafd  boaaa,  or  DOT  SpacMcabon 

21C  Itoar  dnjma  (IModaa  1.  3.  and  4.) 
To  auOtortze  an  addMond  davica  containing  Mhtom  battariea  (Modaa 

1  and  4) 
To  aulhortze  uee  ol  nort-OOT  apedflcabon  intormodd  portaUa  tanks, 

tor  banaporlatton  of  certain  llammabia,  eontouabbto,  cortoai¥a  and 

potoonoua  Iquid*.  (Modaa  1.  2.  and  3.) 
To  banaport  wMhIn  plant  over  pubic  Ngltoiay  via  pflvato  oamaga, 

radtoacbve  malarial*  (raddaotopaa)  aa  aaaaniaBy  non-ragutatod 

matonda  whan  contdrwd  In  aaatod  aoufoa  Inabumanis  for  Mwuaa 

prooaaamg  (ttoda  1 ) 
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Appicstton 
No. 


83W-P.. 
6401 -X. 
8439-P. 


■484-X. 


8507-X. 


S510-X 


8519-P. 
853B-X. 


a53»-X 

a64S-X 

SSS4-X . — 

asei-x . 

8S64-X  ...... 

aS66-X. 


8627-P.. 

W4e-x.. 

872S-X .. 

87M-X .. 

8862-P.. 
8871-P.. 


oor-E  taao — 

DOT-£  8401 

DOT-E  8439 

DOT-E  8446 

DOT-E  8484 

DOT-E  8507 

DOT-E  8510 


DOT-E  8610.. 
DOT-E  8538.. 


DOT-E  8S3S.. 
DOT-E  8545_ 
IT-E  8554.. 
-E  8681.. 


I 


D0R-E8S64.. 
DOT-E  8565.. 

DOT-E  8627„ 
DOT-E  8646... 

DOT-E  8725.. 

DOT-E  8752.. 

DOT-E  8862.. 
DOT-E  8871.. 


Apptart 


Corco    Chemicil    CorponMon,    FaktaH 

HiHa,  PA 
BM  \umuutMrt.  ma.  Anchonga,  AK  — 

WMMr   Kidda,    DMwm  ol   Ndda,    Inc.. 
Wilson.  NC 

FMC  Corporalion.  Prinealan,  NJ 

Fmahaut  Corporatian.  Otnarw,  NB — 


U.S.  Dapartment  o(  Enargy,  Washington, 
D.C. 


Dow  Chamicai  Company,  Fraaport,  TX.. 


PaMi  Ocaan  Lines,  Gdynia,  Poland 

Hamitos,  Ineotpofatad,  Wiknin^on,  DE.... 


Aaro  Taid-Roekford,  Inc..  Rocktord,  IL ... 
Harculas  Incorporatad,  WHmington.  DE.. 


E.  L  du  Pom  da  Namoure  A  Company. 
Inc.,  WVminglon,  DE. 

HTL  mdusWaa.  Inoorporalad.  CXiarta.  CA.. 


ANus  Corporalion,  San  Josa.  CA 

Ofci  Corporation,  Stamford,  CT — 

Omaga  Treating  Chamtcals,  Inc.,  Midland, 

Ml. 
Marshall  Hyde  Incorporated,  Port  Huron, 

Ml. 

CNG   Fuel   Cylinder   Corporation,   Long 
BaacKCA. 


BaguUfcnla)  lleaad 


40  CFB  171272. 17B.210.  178^4a 

49  CFR  175.3.  175.310(c)(3).  175J10(d).- 
49  CFR  173.302,  173J04.  175.3.  178.53.. 

48  CFR  Part  173,  Subpart  a  E.  F.  A  H_. 

49  CFR  178.342-6(a) 


TNokol  Corporation,  EMon.  MO.. 


Union  Cartida  Corporation.  Danbury,  CT.. 
Bulk  Lift  International  Inc..  CarpentervHIe, 
ll_ 


49  CFR  173.302,175.3- 
49  CFR  173.178. 


49  CFR  17e.90S(U 

49  CFR  173.62,  17&177. 


raffure  Off  ■MMnpvon  WMnoi 


49  CFR  172.101.  172.204(e)(3).  173.27. 

175.30(aM1).  175.320(b).  Part  107  Ap- 

perNix  B. 
49  CFR  173.62 


49  CFR  173.114a,  173.98 

49  CFR  173.304(a)(1),  175.3L  178.44.. 


49  CFR  173.206,  173.247 

49  CFR  173.217(aK3),  178.224 

49  CFR  173.119.  173.245,  178.253.. 
46  CFR  172.101.  173.100,  173.86... 


49  CFR  173.302(a).~ 


49  CFR  173.92.. 


49  CFR  173.119,  173J06... - 

49  CFR  173.154,  173.162,  173.245(b).. 


To  baaoma  a  party  10  EaampHon  8300.  (Made  14 

To  authorize  carriage  o<  lual  in  Canadan  SB  *uma  loaded  in  cargo 

coavarti  liar  lis  ot  paaaengar.canyfeig  halDoplan.  pMda  5.) 
To  become  e  party  to  Exemption  8439.  (Modaa  1.  2.  3.  4.  and  5.) 

To  baeome  a  pa(%  to  EMmpMon  8445.  (Mode  14 

To  authortza  mmilaclun,  martdna  and  aale  of  DOT  SpeciMcalion 

MO307  akiminum  cargo  lanta  equipped  aMi  tfeaa  al^  gauges 

In  iau  ol  the  acicepl^le  gwgtng  dentoea.  tar  tanaportatton  ol 

■aiwniWe  gases.  (Mode  V) 
To  MiViorfn  use  ol  non-DOT  ipecHelkin  stiMaaa  sMal  waldsd 

ixmicat  praaaura  vaaaaL  tar  sNpmanl  c«  a  aompraaaed  gas 

(Modaa  1.  2,  4,  and  54 
To  authorin  aNpmanl  ol  saH-ooalad  iwagnssluw  yariulaajn  a^non- 

DOT  apedllcelion  wax-impregrwlad,  MannadMe  bidk,  MiarlKierd 

be*  with  «i  insMe  pul»a<h|tar»  beg.  (Modaa   1.  Z  and  3.) 
To  become  a  perty  to  Exampttm  8619.  (Mode  3.) 
To  auttnrixe  Mnsport  ol  Iquid  N^  aiiptoat»aa  in  DOT  Spaoficalnn 

15M  conlainara  in 


(Mode  14 
To  authorize  carriage  ol  certain  Oaaa  A  B  and  C  aiplDStiss  tie*  are 

not  pennined  tar  sNpmenl  by  air,  or  are  In  quaiMaa  greater  t)an 

thoae  prescrOed  tor  sNpmenl  by  air.  (Mode  44 
To  authorize  tanaport  ol  fenHad  martWsi  at  I9M  N^  aiiploslxei 

in  pdyethytene  boWaa  paehed  m  a  DOT  SpacfcaMon  37A  Awn, 

ov«rpK*ed  in  a  DOT  Spacllcaton  ISA  anodaa  beiL  (Mode  14 
To  auVana  kanapon  ol  propalani  siiptoalKsa  airi  Uatfng  agents. 

in  a  DOT  Specification  MC-306,  MC-307  and  MC-312  cargo 

laniia.  (Mode  14 
To  aulhoriaa  manufaetur*.  mailing  and  aata  of  noivOOT  iparBralion 

girth  wsldsd  alainless  staei  cy«ndera,  tar  »aiispui1a8un  ol  • 

corapraaaed  gas.  (Modaa  1,  2,  and  44 
To  authortza  shipment  ol  Mfciiahionyl  cMorUa  baOartaa  in  DOT 

Spaeiftcation  19  wooden  beoa.  (Mode  14 
To  authorize  ahipmani  of  calcium  bypoeNorta  mUwa,  <fey,  etaaaed 

aa  OKidtear,  m  a  DOT  Spaci8ea«l0B  »%C  *nm  hai*«  an  innar  ply 

consisting  ol  a  lamination  ol  poiyaator  fkn  iBOimlad  on  aluniinuK 

tal. 
To  become  a  party  to  Exemption  8627.  (Mode  14 

To  authorize  transport  ol  an  expioaiva  peat  rapeiant  device  in  liTMeci 
quantitiaa.  in  nonOOT  spacificatlon  inner  flberboard  cartons 
(Modes  1,  and  24 

To  authorize  w  eltemate  bend  teat;  and  meisaas  iMlar  capaoMy  to 
500  pounds  and  to  authorize  uee  ol  a  ring  specimen  tar  bend  and 
tensile  tests.  (Mode  14 

To  authorize  shtoment  ol  filteen  rockal  motors  in  a  spadafy  de- 
signed peckaging  configuratton.  (Mode  14 

To  become  a  pwty  to  Exemption  8862.  (Mode  I4 

To  become  a  party  to  Exemption  6671.  (Modea  1.  and  24 


Application 
No. 


7052-P 

7052-P .-.. 


Renewal  ano  Party  to  Exemptions 


exemption  Pto. 


DOT-E  7052 

DOT-E  7052-... 


Applicant 


Regulation(s)  effected 


Nature  ol  axempHdh  ttiereol 


AMa— tnadvertently  omitted  Irom  the  48  FR  36  publicatton  of  Exampfions 


AVCO.  Wilmington,  DE 

The  Bendix  Corporation,  Kansas  City.  MO 


49  CFR  172.101,  175J.. 
49  CFR  17i101.  1753.. 


issued  du^ng  January  1963  are  as  follows: 

To  bacwne  e  perty  to  Exemption  7052.  (Modee  1,  2.  3.  and  44 
To  become  e  party  to  Exemption  7052.  (Modes  1.  2.  3,  and  44 


New  Exemptions 


Application 
No. 


1862-N 
8866-N 

8910-N 

8930-N 

8937-N 

S9S0-N 


F"      1  ■  1  ■■■!  II  11    U^K 

cMmpDOn  NQl 


GOT-E  8060. 

OOT-E  8866 


OOT-E  8910... 
OOT-E  8930... 
OOT-E  8937... 
OOT-E  8960.. 


Applicant 


Green   Hydrauica,   Inc..   City   ol   Com- 

maroe.  CA 
NondHI  Thayer.  Inc..  Seint  Louis.  MO 


Canb«  Products  Limited,  Waterloo.  On- 
taria  Canada. 


General  Aviation,  Inc.,  Greenville,  TN.. 


Amax  Specialty  Metals  Corporatton,  Salt 
LakaCNy.  UT. 

Structural    Composites    Industries,    Inc., 
Pomona,  CA 


Regulation(s)  affected 


49      CFR      173.302(aK1),       173.304(a), 

173.304(d),  175.3. 
49  CFR  Part  100-199 


49  CFR  178.19,  176.253,  Part  173  Sub- 
part F. 

49  CFR  172.101,  172.204(cK3).  173^7, 
175.30(aK1).  175.320(b).  Part  107.  Ap- 
per¥fa  B. 

49  CFR  173.178 


49   CFR    173.302(aK1).    173.304(a),   (d), 
175.3. 


Nature  of  exemption  tfiereef 


To  authonze  shipment  of  nitrogen  or 

hydraulic  accumulators.  (Modse  1,  2,  3,  and  44 
To  authonze  shipment  of  safety  book  maldwe  | 

non-hazardous  material  in  a  rigid,  oparvtop,  papertioerd  caddy 

(Modes  1.2.  3.  4.  and  54 
To  authorize  use  of  norvOOT  specifkatkin  iiula«one»y  mokled,  imeer 

tow  density  polyethylene  portaMa  lank  enctoeed  m  a  steel  cage. 

for  shipment  of  corrosive  liquids.  (Modsa  1  and  ^) 
To  authonze  carnage  of  Class  A  B  and  C  anplneliiiea  nol  pannitted 

for  air  shipment  or  in  quaiiUtiaa  greater  than  ttwae  piesutaed  tar 

shipment  by  ax.  (Mode  44 
To  euthorize  shipment  of  ooeted  megnaskan  gtanulee  in  nonOOT 

specification  coHepsUe  llexMe  beg,  dispoesMa  buk  oonMner 

(Modes  1  snd  2 ) 
To  authorize  manufacture,  martdng  and  sale  of  non-OOT  specMca- 

tnn  flier  reinforced  plastic  hoop  wrapped  cylinders,  lor  tranaporta- 

tkin  of  certain  flammaUa  and  non/flammable  compressed  geaes 
1.  2,  3.  4.  and  54 
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NOl 


8863-N- 

aasi-N- 
Boas-N. 


Mo. 


OOT-E  SK3.. 
OOT-EBWI- 
OOT-ESMS- 


AppfcW* 


FoMOO.  Inc..  Bnx*  PmK  OM. 


QwMiMc*  mt.  Coepui  Onm.  TX.. 


Alwflc  nni»r»   CMporalan.  Q«nw- 


naguMlon(0  UtacMd 


4a  CFn  173.206.. 


4«  CFB  173.119.  173.304.  173.315.. 
40  CFH  173.8«<«K2)(») 


NDtun  01  mctanMon  nmnct 


To  auawftn  ihipmw*  ol  iMtmc  todtaittuwd  toM.  m  a  no»vOOT 
y«ciBc»Mon  Amiinuni  c«n.  ovwpadwd  m  a  non-OOT  XMcWca- 
•on  iwmoaMa  hMd.  1n0»  •*  •»*  <*«^  (»*«»•  '  >  

To  authoA*  m«iu»«aur»  martung  and  tale  o<  two-OOT  •pacific*- 
ion  coo«*a™.  tor  twaportaaoo  of  llammawa  Kquria  and  flamma- 

bia  i^aaa.  (Moda  l.) 
To  auBiortw  kwaport  ol  a  rockal  motor  m  a  proputiwa  stata.  ta  • 
DOT  SpacMlcaaon  ISA  aroodan  box.  (Moda  1.) 


Emergency  Exemptions 


Na 


EE8S06-N.. 


EE9000-N- 


EaaiapaonNa 


DOT-€( 


OOT-E  9000- 


Ftortda  AioraA  laaalng  Cmpoialion.  Fort 
LMJdardata.  R. 

QloM  imaiiiallonal  Anwys,  Kanaaa  CMy, 


RaguMan(a|  iflwMl 


49  CFR  17^101.  175J20W..-. 
49  CFR.  172.101  Column  8(b).. 


Naiura  o<  aMmpdon  ltiaraa< 


To  aulhortza  trampon  01  Oaaa  A  anploaivaa  loadad  on  «w  aama 
tfrcrafl  w«i  Oaaa  C  exploalvaa;  no  olhar  cargo  parniittad.  (Moda 

4). 
To  aulhoriza  ar  Wnapon  01  rocdat  ammunilion  wWi   exploswa 
proiaclila.  Ctaaa  A  axploaiva.  (Moda  4). 


Denials 


a834-N. 


naqiiail  by  Union  Citmie  CoiporaBoa  Danboiv.  CT  to  authonza  _ 
auttwnzKt  DOT  Specitication  pacfcaging  demwl  Fabruary  1.  1983 

Raquaal  by  Korean  *»  Lmaa.  Inc..  Um  AngiHi.  CA  to  »jthorga  < 
n^ywttzad  malenato  aboard  aircratt  »»han  no*  parmitted  by  »» 


sl^manl  ol  caitMn  atching  matenala,  claiaad  aa  corrbaiva 


ol  v«toua  Oaaa  A.  B  and  C  o«ploat«a.  radtoacttva  devtcaa  and 
t  Hazardou*  Malarial  Regulations  denied  Fabniaiy  22.  1983. 


Issued  in  Washington.  DC  on  March  7. 1983. 

I.  iLGrodM,  o 

Chief.  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

[FR  Dot  «»-«47S  FOed  $-li-«S:  8:45  »m| 
1 COK  401*-«a-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552fo(eM3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
March  14, 1983,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,825-L  (Amended)— Wilcox 
County  Bank,  Camden,  Alabama 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board's  closed  meeting  held  at  2:30 
p.m.  the  8€une  day,  the  following  matter. 

Application  of  West  Olympia  Bank,  Los 
Angeles,  California,  for  consent  to 
establish  a  branch  at  901  South  Western 
Avenue,  Los  Angeles,  California. 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 


matter  in  a  meeting  open  to  public 
observation;  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  {c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6). 
(c)(8).  and  (c){9)(A)(ii));  and  that  no 
earlier  notice  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  March  15, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  RoMnaon, 
Executive  Secretary. 

IS-375-83  nied  S-U-SS:  11:44  am] 
BHXINQ  COK  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:10  p  jn.  on  Friday,  March  11. 1983, 
the  Boanl  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Newport  Harbour  National  Bank, 
Newport  Beach,  California,  which  was 
closed  by  the  Comptroller  of  the 
Currency  on  March  11, 1983;  (2)  accept 
the  bid  for  the  transaction  submitted  by 
Trans  American  National  Bank, 
Monterey  Park,  California;  and  (3) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)),  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1832(c)(2)),  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  {c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 


Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  Mardi  14, 1983. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robiiiaon, 

Executive  Secretary. 

[S-374-B3  Filed  3-lS-(3:  IMS  ub) 
BtLUNQ  OOOE  •714-01-M 


CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
March  14, 1983,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Ctirrency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Request  for  reconsideration  of  a  previous 
denial  of  a  request  for  consent  to  retire  a 
subordinated  note  prior  to  matiirity:  Name 
and  location  of  bank  authorized  to  exempt 
from  disclosure  piusuant  to  the  provisions 
of  subsections  (c)(8)  and  {c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  652b  (c)(8)  and  (c){9)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  for  assistance  under  section  13(c) 
of  the  Federal  Deposit  Insurance  Act 
Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C  552b  (c)(4), 
(c)(6).  (c)(8),  and  (c)(9)(A)(ii). 

Application  of  Diablo  State  Bank,  Danville, 
California,  for  consent  to  relocate  its  main 
ofBce  from  355  N.  Hartz  Avenue  to  158 
Diablo  Road,  Danville  California. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
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the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii).  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (cH4). 
(c)(6).  (c)(8)  and  (c)(9)(A)(ii). 

Dated:  March  15, 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyb  L  Robinaan. 
Executive  Secetary 

|S-373-tS  FIM  VU-n:  IMl  a^ 

■LjjNO  cow  •n4-«1-ll 


FEOCRAL  DCrOMT  VMURAMCC 
C0IW0NAT10N 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  4:00  p.m.  on 
Tuesday.  March  22. 1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
Federal  deposit  insurance: 

Metropolitan  Bank,  Pfioenix,  Arizona,  a 
proposed  new  bank  to  be  located  at  320 
North  Central  Avenue,  Phoenix,  Arizona. 
for-recon»ideration  of  a  previous  denial  of 
its  application  for  Federal  deposit 
insurance. 

Apphcation  for  consent  to  merge  and 
establish  one  branch: 

The  Trenton  Saving  Fund  Society,  Trenton, 
New  Jersey,  an  insured  mutual  savings 
t>ank.  for  consent  to  merge,  under  its 
charter  and  title,  with  Burlington  Savings 
Bank,  Burlington,  New  Jersey,  and  for 
consent  to  establish  the  sole  ofTice  of 
Burlington  Savings  Bank  as  a  branch  of  the 
resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a^Wldc's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver.  Uquidator.  or  liquidating  agent 
of  those  assets: 
Case  No.  45,e05-L— Franklin  National  Bank, 

New  York,  New  Yoric 
Case  No.  45,ei9-NR— Penn  Square  Bank, 

National  Association.  Oklahoma  City, 

Oklahoma 
Memorandum  and  Resolution  re: — United 

Sutes  National  Bank.  San  Diego.  California 


Memorandum  and  Resolution  re: — Bank  of 

Enville,  Enville,  Tennessee 
Memorandum  and  Resolution  re: — 

Hohenwald  Bank  ft  Trust  Co.,  Hohenwald. 

Tennessee 
Memorandum  and  Resolution  re:— Qty  and 

County  Bank  of  Campbell  County,  Jellico, 

Tennessee 

Reconmiendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Bronson,  Bronson  ft  McKinnon.  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego.  California  (two 
memorandums). 

Memorandum  re:  Automation 
Conmiittee  Recommendation  for 
Replacement  of  FDIC's  Amdahl  V/6-II 
Computer. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  General  Counsel 

Memorandimi  re:  The  Mission  State  Bank  ft 
Trust  Company,  Mission,  Kansas,  Mission 
State  Bank/FDIC  v.  Arthur  Lohrey.  et  al. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated  March  IS,  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

|S-372-«a  F1M  S-lS-«3: 114*  ami 
SSAJNO  COOK  S714-»1-« 


FEDERAL  DEPOSIT  INSURANCE 
CORRORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:30  p.m.  on  Tuesday.  March  22. 1983. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
522b(c)(2).  (c)(e).  (c)(8).  and  (c)(9){A)(ii) 


of  Title  5.  United  Stotes  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insiu-ance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  inst^red  bariks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (cK8),  and  (cK9)(A){ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  one  branch: 

Marine  Bank.  Warrea  Pennsylvania,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
The  Ridgway  National  Bank,  Ridgway, 
f*ennsylvania,  and  to  establish  the  sole 
office  of  The  Ridgway  National  Bank  as  a 
branch  of  the  resultant  bank. 

Application  for  consent  to  retire  a 
subordinated  note  prior  to  maturity: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  {c)(8)  and 
(c)(9)(A](ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b{c)(8J  and 
(c)(9)(A)  (ii)). 

Request  for  reconsideration  of  a 
previous  denial  of  a  request  for  consent 
to  retire  a  subordinated  note  prior  to 
maturity: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b{c)(8)  and 
(c)(9)(A)(ii)). 

Persoimel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  l>e  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(e]  of  the 
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"Government  in  the  Sunshine  Act" 
U.aC.  552b(c)(2)  and  (c)(6)). 


(5 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  March  15. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson, 
Executive  Secretary. 

(S-S71-83  FQed  3-1&-83;  11:42  am] 
BtLLHta  COOK  $71«.«1-« 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  March  22, 

1983, 10  a.m.  (continued  on  Thursday. 

March  24. 1983  at  close  of  the  Open 

Meeting  to  conclude  any  unfinished 

business]. 

place:  1325  K  Street,  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 

CompUance.  Personnel.  Litigation. 

Audits. 


DATE  AND  TIME:  Thursday,  March  24, 

1983, 10  a  jn. 

place:  1325  K  Street.  NW.,  Washington, 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

pubUc. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Finance  committee  report 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
telephone  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission, 

|S-37e-83  Filed  S-lS-83:  3:19  pm] 
WLLNM  COOE  6715-01-M 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  48  FR  9986, 
March  9. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  March  15, 1983. 
CHANGE  M  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

1.  American  Coastal  Line  Joint  Venture. 
Inc.  V.  United  States  Lines.  Inc.  and  Sea-Land 


Service,  Inc.  U.S.  District  Court  for  the 
District  of  Columbia,  No.  83-706. 

[S-38S-SS  Filed  3-15-83: 9:34  am] 
BILLMQ  CODE  t7t»-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10:30 

a.m.,  Wednesday,  March  23, 1983. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue.  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  follow-up  report  to  Congress 
on  the  International  Banidng  Act  of  197& 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  Mach  15, 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

IS-37B-S3  Filed  3-15-83;  *M  pm| 
MLLMO  COOE  C21IHI1-U 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Wednesday, 

March  23, 1983. 

place:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Sb«ets  NW., 

Washington,  D.C.  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  book-entry  securities  fee 
structure.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0443) 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  )oseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  March  15, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[8-377-83  Filed  3-15-83;  3:54  pm| 
BHJJNQ  COOE  ttlO-OI-M 
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NUCLEAR  REGULATORY  COMMISSION. 

date:  Week  of  March  14, 1983  (revised) 
and  Week  of  March  21, 1983. 
place:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington, 
D.C 

status:  Open  and  closed. 
MATTERS  TO  BE  DISCUSSED:  Monday. 
March  14: 

lOKX)  ajn.: 
Discussion  of  Procedures  for  Hearing  on 
NFS-Erwin  (Closed— Exemptions  1  and 
10)  (As  Announced) 
2.-00  pjn.: 
Briefing  on  Interim  Independent  Design 
Verification  Program  (Public  Meeting) 
(Time  and  Date  Change) 

Tuesday,  March  15: 

lOHX)  a.m.: 
Discussion/Possible  Vote  on  Contested 
Issues  in  Palo  Verde  Full  Power 
Proceeding  (Qosed — Exemption  10) 
(Time  Change) 
3:00  p.m.: 
Briefing  on  Salem  (Public  Meeting) 
(Postponed  from  March  11) 

Wednesday,  March  16: 

lOHX)  ajn.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  6)  (As  Announced) 

Thursday,  March  17: 

4:00  pjn.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Regulations  to  Implement  Pub.  L  97-415 
(As  Announced) 

b.  Review  of  ALAB-068  (In  the  Matter  of 
Metropolit^  Edison  Company)  (New 
Item) 

Friday,  March  18: 

9:30  a.m.: 
Briefing  on  Nuclear  Waste  Management 
Act  (Public  Meeting)  (New  Item) 

Thursday,  March  24: 

10:00  a.m.: 
Discussion  of  Notice  and  Standing  in 
Materials  Licensing  Cases  (Public 
Meeting) 
2.-00  p.m.: 
Briefing  by  Ad  Hoc  Committee  on 
Regulatory  Reform— Administrativ* 
Proposals  (PubUc  Meeting) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  San  Onofre  Memorandum  and  Order  Re 
Arrangements  for  Medical  Services 
(Postponed  fixjm  March  10) 

b.  10  CFR  Part  60— Disposal  of  High  Level 
Radioactive  Wastes  in  Geologic 
Repositories 

Friday,  March  25: 

9:30  a.m.: 
Hearing  on  NFS-Erwin  (Public  Meeting] 
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AUTOMATIC  TIUniOM  ANSWEmNQ 

wamcm  rem  mmduix  upoatc:  (202) 
634-1496.  Thoae  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  miSON  TON  MORE 
»OI1UTI0ir  Walter  Magee  (202)  634- 

i4ia 

WalteMaaM. 

Office  of  the  Secretary. 
March  la  1983. 
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[  AMD  DATt:  10  a.m.,  March  24. 1963. 
KACe  Board's  meeting  room,  8th  floor, 
headquarters  building.  844  Rush  Street 
Chicago.  Illinois  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTdW  TO  Bt  CONSIDCRED:  Portion 
open  to  the  pubUc. 

(1)  Employer  status  of  Burlington  Ngrtliem 
(Manitoba)  Limited. 

(2)  Appeal  of  Southern  Pacific 
Transportation  Company. 

(3)  Bureau  of  Audit  and  Investigation- 
independence  of  the  internal  auditor 

(4]  Audit  priorities. 

(5)  Proposed  revisions  to  Board  Orders  75- 
1  and  75-6. 

(6)  Field  office  hours. 

(7)  Unemployment  benefits — 14-day 
registration  cycle. 

(8)  Publication  in  Federal  Register  of 
agency  schedule  for  awarding  SES  bonuses. 

(9)  Recommendation  for  special 
achievement  award — ^Topeka,  Kansas  base 
point  and  Kansas  City.  Missouri  district 
office. 

(10)  Furnishing  copies  of  internal  audit 
reports  to  Senate  Committee  on  Labor  and 
Human  Resources. 

(11)  Taskforce  report  on  disability  earnings 
limitation. 


(12)  Parts  216-237  of  Regulations  on 
Annuity  Eligibility.  Applications  and 
Evidence. 

(13)  Part  218  of  RRA  Regulations  on 
Annuity  Beginning  and  Ending  Dates. 

(14)  Proposed  disability  regulations  (Part 
220). 

(15)  Proposed  regulation  under  Section  22 
of  the  Railroad  Retirement  Act  of  1974. 

(IB)  Supplemental  budget  request. 

(17)  Litigation  case  [Denberg  v.  Railroad 
Retirement  Board). 

(18)  Appeal  from  referee's  denial  of  claim 
for  spouse's  annuity.  Mrs.  Mary  E.  Schweitzer 
and  whether  Mr.  Ronald  C.  Schweitzer  can 
appeal  the  beginning  date  of  his  annuity. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of 
disabled  widow's  annuity,  Sarah  Kayda. 

(B)  Appeal  from  referee's  denial  of 
disabiUty  annuity,  Samuel  D.  Cox. 

(C)  Intra-board  personnel  matters. 

CONTACT  PERSON  TOR  MORE 
iNFORMA'nON:  Beatrice  Ezerski,  COM 
No.  312-751-4920;  FTS.  No.  387-4920. 

(S-370-SS  Filed  3-15-83;  10:15  »m\ 
atUJNOCOOE  790S-01-M 
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OEPARTMENT  OF  TRANSPORTATION 
I  AvMkNi  AdmMttration 


14CFRPart45 

[DodMt  Na  17S2«;  AmdL  No.  45-15] 

Location  and Sb«of  R«gMration 
Mortoon  Rotorcraft 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
i>CTlOW;  Final  rule. 

■UMWllT  This  amendment  requires  the 
display  of  registration  marks,  N- 
numbers,  at  least  12  inches  high,  or  as 
high  as  practicable,  on  rotorcraft  sides 
in  place  of  the  dual  markings  that 
consist  of  an  N-number  at  least  20 
inches  high  on  the  bottom  surface  and 
an  N-numt)er  at  least  2  inches  high  on 
each  of  the  fuselage  side  surfaces  near 
the  cabin.  The  rule  will  provide 
economic  reUef,  maintain  ease  of 
positive  identification,  and  standardize 
identification  marking  of  aircraft.  To 
avoid  undue  cost  of  compliance  to 
rotorcraft  owners  and  manufacturers,  a 
rotorcraft  displaying  the  dual  20-inch 
bottom  surface  and  small  side  surface 
mariungs  before  the  effective  date  of  the 
amendment  and  a  rotorcraft 
manufactured  after  April  18, 1983,  but 
before  December  31, 1983,  will  be 
allowed  to  continue  the  display  of  those 
marks  until  the  rotorcraft  is  repainted  or 
the  marks  are  restored,  repainted,  or 
changed. 
EFRCnVI  DATE  April  18. 1983. 

FOR  nmTHDi  mfohmation  cmfTAcn 
Joseph  I.  Gwiazdowski,  Aircraft 
Manufacturing  Division  (AWS-204), 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591,  telephone  (202) 
428-8361. 
SUPPLEMOfTAIIY  INFOflMATWH: 

Background 

This  amendment,  which  establishes 
new  requirements  for  the  location  and 
size  of  N-numbers  on  rotorcraft,  is 
adopted  for  essentially  the  reasons 
outlined  in  Notice  of  Proposed 
Rulemaking  (NPRM]  No.  82-6  (47  FR 
14128:  April  2, 1982).  That  action 
responded  to  the  Robinson  Helicopter 
Company,  Torrance  California  petition 
for  rulemaking  to  delete  N-numbers  from 
the  bottom  surface  of  rotorcraft  and  to 
the  Bell  Hehcopter  Textron,  Fort  Worth, 
Texas,  petition  for  exemption  from 
{  45.29(b)(3)(i]  to  avoid  the  existing 
burden  of  compUance  when  attaching 
equipment  that  interferes  with  the 
display  of  20-inch  N-nimibers  on  the 
bottom  of  a  rotorcraft 


Also,  as  part  of  the  FAA  Rotorcraft 
Regulatory  Review  Program,  a  similar 
proposal  was  made  in  December  1979  on 
behalf  of  the  Hehcopter  Association 
International  (HAI)  and  the  Aerospace 
Industries  Association  (AlA)  to 
eliminate  the  20-inch  bottom  surface 
markings  on  rotorcraft.  The  proposal 
reflected  the  Sikorsky  Aircraft  petition 
of  February  22, 1977,  for  exemption  from 
S  45.27,  which  contended  that  bottom 
stirface  marks  should  not  be  required  on 
rotorcraft  for  the  same  reasons  the 
marks  are  not  required  on  the 
underwing  surfaces  of  fixed-wing 
aircraft.  Since  the  trend  hi  rotoroaft 
design  has  resulted  in  fuselage  shapes 
approaching  those  of  airplanes,  the 
markings  should  be  similar  to  facilitate 
identification.  It  was  noted  also  that  the 
elimination  of  the  requirement  for 
bottom  markings  would  reduce  the  cost 
of  rotorcraft  marking,  a  savings  which 
would  be  passed  on  the  rotorcraft 
owners. 

Because  of  these  concerns,  the  FAA  is 
adopting  only  side  fuselage  N-numbers 
12  inches  high  in  place  of  the  dual  N- 
nimibers  consisting  of  20-inch  bottom 
surface  marks  and  the  small  (2-  to  6- 
inch]  side  fuselage  marks. 

Interested  persons  were  given  an 
opportunity  to  participate  in  the  making 
of  the  rule,  and  due  consideration  was 
given  to  all  information  submitted. 
Except  as  discussed  in  this  preamble, 
the  revisions  adopted  by  this 
amendment  and  the  reasons  for  them 
are  the  same  as  those  in  NPRM  No.  82-6. 

Need  for  Amendments 

Costly  underwing  marking 
requirements  imposed  on  fixed-wing 
airplanes  were  eliminated  in  1961  by 
Amendment  1-4  to  Civil  Air  Regulation 
Part  1.  The  bottom  surface  marking 
requirements  for  rotorcraft  identification 
were  not  changed  at  that  time  because 
they  suited  the  early  commercial 
rotorcraft  configurations.  Those 
configurations  usually  had  been  adopted 
from  military  rotorcraft  that  had  no  need 
for  the  vertical  tail  surfaces  or  other 
design  considerations  applicable  to 
small  fixed-wing  aircraft.  Because  the 
low-speed  and  stability  design  of  these 
rotorcraft  necessitated  tail 
configurations  having  exposed  metal 
tubular  construction,  there  remained 
instifficient  display  area  for  adequate 
identification  markings. 

The  new  rotorcraft  configurations, 
which  have  been  designed  for  faster 
flight  and  more  stability  than  the  early 
designs,  now  have  compact,  low-drag 
fuselage  and  tail  surfaces  that  closely 
resemble  those  of  fixed-wing  aircraft. 
This  enables  the  marking  requirements 
to  be  standardized. 


The  concerns  of  the  aviation 
commimity  regarding  visual 
identification  that  resulted  in  the  display 
of  larger  side  fuselage  N-numbers  on 
fixed-wing  aircraft  also  apply  to 
rotorcraft.  Citizens,  law  enforcement 
agencies,  and  the  Department  of 
Defense  have  complained  that  aircraft 
displaying  small  marks  cannot  be 
positively  identified  because  the  marks 
are  too  small  to  see;  consequenUy, 
appropriate  action  cannot  be  taken 
against  violators  of  regulations, 
particularly  low-flying  aircraft  that 
cause  hazardous  conditions  and 
excessive  noise  in  the  community. 

FAA  field  offices  also  stressed  the 
need  to  standardize  aircraft  markings 
and  improve  the  ability  to  positively 
identify  rotorcraft.  Agreement  has  been 
expressed  regarding  the  elimination  of 
the  large  20-inch  bottom  surface  marks, 
and  adoption  of  the  12-inch  side 
fuselage  niunbers  has  been 
recommended  to  provide  for  positive 
aircraft  identification. 

In  view  of  the  foregoing,  the  FAA  has 
determined  that  it  is  in  the  pubUc 
interest  to  change  the  identification 
requirements  on  rotorcraft  from  the 
display  of  dual  markings  now  required 
to  standard  12-inch-high  fuselage  side 
marks  only. 

Discussion  of  Conunents 

Twenty-eight  commenters,  who 
represent  the  views  of  rotorcraft 
manufacturers,  associations,  and 
individual  owners',  submitted  responses 
to  NPRM  No.  82-6.  Generally,  the 
comments  favor  the  elimination  of  the 
20-inch-high  bottom  surface  marks; 
however,  the  majority  note  as 
unacceptable  the  requirement  to  display 
12-inch-high  N-numbers  on  the  fuselage 
sides.  About  20  commenters  object  to 
12-inch  N-numbers  because  of 
aesthetics,  cost,  or  insufficient  space  or 
question  the  need  for  the  change  at  this 
time.  Some  commenters  recommend 
withdrawal  of  the  proposed  action  or 
the  optional  use  of  12-inch  N-numbers  in 
lieu  of  the  dual  markings. 

Rotorcraft  Aesthetics 

Approximately  14  commenters  object 
that  12-inch  N-numbers  would  adversely 
afiect  the  aesthetics  of  rotorcraft.  The 
FAA  recognizes  that  this  may  be  true  in 
some  cases;  however,  rotorcraft 
manufacturers  and  owners,  in  most 
cases,  could  modify  the  paint  scheme  to 
minimize  any  adverse  eflect  on 
aesthetics.  The  effect  of  the  12-inch  N- 
number  requirement  would  be  no 
greater  on  rotorcraft  than  on  fixed-wing 
aircraft.  Furthermore,  the  FAA  must  give 
prime  consideration  to  the  factors  most 
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affecting  the  public  interest  and  safety 
such  as  positive  aircraft  identification. 

Cost  of  Compfiance 

Eleven  commenters  object  to  the  cost 
that  would  be  imposed  by  the  proposed 
12-inch  N-numbers  and  contend  that  the 
FAA  evaluation  does  not  reflect  the 
additional  costs  required  to  redesign  the 
paint  schemes  around  the  proposed 
large  numbers. 

The  FAA  evaluation,  as  noted  in 
NPRM  82-6.  primarily  reflected  the 
difference  in  tibe  costs  of  applying  the 
dual  marks  now  required  as  compared 
to  applying  only  the  12-inch  side 
fuselage  marks  proposed.  The  FAA 
agrees  with  the  commenters  that  the 
additional  costs  may  be  incurred  by 
those  rotorcrafl  operators  desiring  to 
modify  paint  schemes  to  accoiftmodate 
the  12-inch  N-numbers.  Accordingly,  the 
FAA  conducted  an  additional  survey  of 
fixed-base  operators  (FBO's)  before 
issuing  this  final  rule.  These  costs  are 
included  in  the  final  regulatory 
evaluation. 

Further,  to  avoid  any  undue  cost 
burden  on  rotorcraft  owners  and 
manufacturers,  the  rule,  as  adopted, 
allows  rotorcraft  displaying  the  dual 
marks  before  the  effective  date  of  the 
amendment  and  new  rotorcraft 
manufactured  after  April  18, 1983,  but 
before  December  31. 1983,  to  display 
those  marks  until  the  rotorcraft  is 
repainted  or  die  N-numbers  are  restored, 
repainted,  or  changed.  It  is  apparent  that 
many  failed  to  note  that  the  amendment 
would  relieve  the  marking  burden  on 
manufacturers  and  owners  by  extending 
the  time  period  for  compliance  in  this 
manner. 

Lack  of  Space 

Approximately  12  commenters 
contend  that  many  small  rotorcraft 
models  have  insufficient  space  to 
display  full-size  12-inch  N-numbers. 

The  FAA  recognizes  that  certain 
rotorcraft  configiu'ations  may  lack 
sufficient  space  to  display  full-size  N- 
numbers.  However,  when  a  rotorcraft  to 
be  marked  in  accordance  with  S  45.27(a) 
lacks  sufficient  space  to  display  full-size 
marks  on  either  the  cabin,  fuselage, 
boom,  or  tail,  then  S  45.29(f)  allows 
marks  as  large  as  practicable  to  be 
displayed  on  both  sides  of  the  largest 
outside  surfaces  of  the  cabin,  fuselage, 
boom,  or  tail  side  surfaces. 

Alternatives 

Some  commenters  recommend  that 
the  present  dual-marking  requirements 
be  retained.  In  those  cases  where 
attached  equipments  would  obscure  the 
bottom-surface  marks,  the  commenters 
recommend  that  the  proposed  marking 


requirements  could  be  made  optional  or 
handled  by  the  exemption  process.  The 
FAA  does  not  consider  this  a  viable 
alternative  since  it  would  perpetuate  the 
use  of  the  ineffective  dual  markings. 

Additionally,  FAA  experience 
indicates  that  those  marlcs  are  of  limited 
value  for  aircraft  identification.  The 
large  bottom  surface  marks  and  the 
small  side  surface  marks  were  found  to 
be  of  little  value  in  air-to-air 
identification.  The  bottom  surface  marks 
may,  in  some  instances,  serve  as  a 
means  of  identifying  violators  of  noise 
abatement  programs.  However,  those 
marks  are  of  little  value  unless  the 
aircraft  is  flying  at  an  appropriate 
altitude,  attitude,  and  speed;  the 
observer  is  situated  directly  below  the 
flight  path;  and  favorable  light  and 
weather  conditions  prevail. 

Further,  the  FAA  agrees  that  retaining 
the  dual-marking  requirements  would 
impose  an  undue  economic  burden  on 
rotorcraft  owners,  particularly  those 
who  attach  equipment  that  would 
obscure  the  bottom  surface  marks.  In 
those  cases,  numbers  as  large  as 
practicable  would  have  to  be  displayed; 
however,  should  the  equipment  be 
removed.  20-inch  marks  would  have  to 
be  displayed,  as  required. 

Accordingly,  the  only  viable  solution 
to  reconcile  the  identification  and 
marking  problems  on  rotorcraft  is  to 
eliminate  the  ineffective  dual  marks  and 
adopt  the  12-inch  side  surface  marks. 
The  effectiveness  of  12-inch  marics  has 
been  confirmed  under  actual  operating 
conditions  on  fixed-wing  aircraft  and 
recommended  by  the  DOD  and 
enforcement  agencies  to  enhance 
rotorcraft  identification. 

Regulatory  Evaluation 

The  FAA  conducted  a  detailed 
regulatory  evaluation,  which  is  included 
in  the  regulatory  docket 

The  FAA  first  determined  the  number 
of  rotorcraft  that  would  be  impacted 
during  the  10-year  period  starting  trom 
1983,  the  assumed  earliest  year  that  the 
rule  change  could  take  effect.  Based  on 
a  review  of  the  Census  of  U.S.  Civil 
Aircraft  for  calendar  years  1970-1980, 
an  annual  increase  factor  of  10  percent 
was  applied  to  determine  the  forecast 
number  of  new  rotorcraft  for  the  period 
1983-1992.  The  FAA's  analysis  indicates 
that  these  new  rotorcraft  and  existing 
rotorcraft  (manufactured  before  1983) 
require  repainting  and  thus  new 
registration  marks,  on  the  average,  every 
5  years. 

The  FAA  conducted  a  new  svrvey  of 
FBO's,  which  is  in  addition  to  the  survey 
conducted  for  the  NPRM  No.  82-6. 
Conversations  with  the  FBO's  revealed 
that  by  rescinding  the  current 


registration  maridng  requirement 
(standard  fuselage  bottom  and  side),  the 
average  1982  dollar  cost  savings  to 
rotorcraft  manufacturers  and  owners  is 
$444.  The  proposed  larger  side  markings 
would  cost  an  average  $220. 
Additionally,  certain  rotorcraft 
manufacturers  and  owners  will  incur 
costs  to  modify  or  develop  new  paint 
schemes  because  larger  side  marics  may 
not  coincide  aesthetically  with  existing 
paint  schemes.  Based  on  conversations 
with  the  FBO's,  the  average  weighted 
distributed  cost  to  modify  paint  schemes 
per  rotorcraft  is  $196.  Modification  of 
paint  schemes  is  a  one-time  cost  and 
applies  only  to  the  initial  painting  of 
rotorcraft  manufactured  after  the 
effective  date  of  the  rule  and  the  first 
repainting  of  existing  rotorcraft  that 
occurs  after  the  effective  date  of  the 
rule.  Furthermore,  the  FAA  does  not 
agree  that  larger  side  markings  will 
result  in  a  loss  of  business  because 
customers  would  not  be  able  to  readily 
identify  rotorcraft  with  modified  or  new 
paint  schemes  as  suggested  by  two 
conunenters  to  NPRM  No.  82-6.  Based 
on  conversations  with  the  FBO's,  the 
FAA  has  determined  that  these 
manufacturers  and  owners  in  most 
cases  should  be  able  to  work  out  a 
modified  paint  scheme  to  minimize  the 
amount  of  change  from  the  current 
design. 

To  determine  the  benefits  and  cost  of 
the  proposal  over  the  period  1983-1992, 
FAA  iiiflated  the  unit  dollar  values  for 
the  current  and  proposed  registration 
mark  requirements  and  aesthetic-related 
costs  to  1983  values,  multiplied  the  unit 
costs  by  the  affected  number  of 
rotorcraft  for  each  year,  and  discounted 
the  totals  to  1983. 

Based  on  the  above  methodology,  the 
discounted  value  of  the  expected 
benefits  over  the  period  1983  to  1992  is 
approximately  $14.0  million,  whereas 
the  discounted  value  of  the  costs  over 
the  same  period  is  approximately  $11.2 
million,  for  a  benefit/cost  ratio  of  1.25. 

The  actual  cost  savings  may  be  larger 
than  determined  above  because  under 
current  relations  owners  of  rotorcraft 
who  instaU  or  remove  kits  or  parts  that 
mount  on  the  bottom  of  the  rotorcraft 
often  have  to  replace  the  marks  on  the 
fuselage  bottom  to  maintain  compliance. 
Therefore,  owners  of  such  rotorcraft 
would  receive  benefits  from  the 
elimination  of  the  bottom  marking 
requirement  since  the  rotorcraft  would 
not  need  to  be  marked  each  time  such 
kits  are  installed  and  removed.  These 
rotorcraft  are  still  included,  however,  in 
the  estimates  of  those  that  will  have  to 
be  repainted  with  new  marks  every  5 
years.  Additionally,  larger  side  mariu 
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may  make  rotorcrafl  easier  to  identify 
and  aid  in  law  enforcement  by  not  only 
helping  to  identify  alleged  violators  but 
also  acting  as  a  deterrent  to  potential 
violators. 

Regulatory  Flexibility  Analysis  and 
Detenninatioiis 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

As  detailed  in  the  preceding  review, 
this  rule  provides  a  small  net  benefit  to 
rotorcrafl  manufacturers  and  owners. 
Therefore,  the  FAA  has  determined  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  45 

NationaUty,  Air  safety.  Safety. 
Aviation  safety,  Air  transporation. 
Transportation,  Airplanes,  Helicopters, 
and  RotorcrafL 

Adoption  of  the  Amendment 

Accordingly,  Part  45  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  45)  is 
amended  as  follows,  effective  April  18. 
1983: 

PART  45— IDEHTIFICATION  AND 
REGISTRATION  MARKING 

1.  By  revising  S  45.27(a)  to  read  as 
follows: 


i  4S.27    Locatton  of  martis;  nonflx«d-wlng 


(a)  RotorcrafL  Each  operator  of  a 
rotorcraft  shall  display  on  that  rotorcraft 
horizontally  on  both  surfaces  of  the 
cabin,  fuselage,  boom,  or  tail  the  marks 
required  by  §  45.23. 

2.  By  revising  {  45.29  (b)(3)  and  (f)  to 
read  as  follows: 

§45.29    Sin  of  mariw. 

*  *        •        •        • 

Cb)*  •  • 

(3)  Rotorcraft,  must  be  at  least  12 
inches  high,  except  that  rotorcraft 
displaying  before  April  18, 1983,  marks 
required  by  S  45.29(b)(3)  in  effect  on 
April  17. 1983,  and  rotorcraft 
manufactured  on  or  after  April  18, 1983. 
but  before  December  31. 1983,  may 
display  those  marks  until  the  aircraft  is 
repainted  or  the  marks  are  repainted, 
restored,  or  changed. 

*  •        •        •        • 

(f)  If  either  one  of  the  surfaces 
authorized  for  displaying  required  marks 
under  S  45.25  is  large  enough  for  display 
of  marks  meeting  the  size  requirements 
of  this  section  and  the  other  is  not.  full- 
size  marks  shall  be  placed  on  the  larger 
surface.  If  neither  surface  is  large 
enough  for  full-size  marks,  marks  as 
large  as  practicable  shall  be  displayed 
on  the  larger  of  the  two  surfaces.  If  any 
surface  authorized  to  be  marked  by 
S  45.27  is  not  large  enough  for  fiJl-size 
marks,  marks  as  large  as  practicable 
shall  be  placed  on  the  largest  of  the 
authorized  surfaces. 


(Secrf.  307(c),  313(a),  501.  and  e01{a).  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1348(c),  1354(a).  1401,  and  1421(a));  and  sec. 
8(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)) 

Nota. — ^This  amendment  will  have  a  net 
beneficial  cost  impact  because  it  will  reduce 
the  economic  burden  on  rotorcrafl  owners 
and  manufacturers.  Specifically,  the 
elimination  of  the  costly  20-inch  bottom 
surface  marks  will  more  than  offset  the 
increase  of  the  fuselage  side  marks  to  12 
inches.  Further,  rotorcraft  displaying  bottom 
surface  marks  before  the  effective  date  will 
be  allowed  to  display  those  marks  until  the 
rotorcraft  is  repainted  or  the  marks  are 
repainted,  restored,  or  changed.  The  FAA  has 
determined  this  document  does  not  involve 
requirements  that  will  result  in  any 
significant  biutlen  on  owners  or 
manufacturers.  Accordingly,  it  has  been 
determined  that  tliis  final  rule  is  not  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
For  these  reasons  and  because  this  rule  will 
only  result  in  a  small  economic  benefit  to 
individual  rotorcraft  owners.  I  certify  that, 
under  the  criteria  of  the  Regulatory  Flexibility 
Act,  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities. 

A  copy  of  the  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington,  D.C..  on  February 
14. 1963. 
J.  Lynn  Helms. 

Administrator. 

[FR  Doc  8S-8730  Filed  S-16-83;  8:48  am) 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  Human  O«v«lopfnent 
Servte«» 

[Program  Announcwiwnt  No.  13.623] 

Administration  for  ChMran,  Youtti  and 
FamWaa;  Runaway  and  Homaleaa 
Youth  Program;  Availability  of 
Financial  Aaaiatanca 

AOENCV:  Office  of  Human  Development 
Services.  HHS. 

action:  Announcement  of  availability  of 
financial  assistance — centers  for 
runaway  and  homeless  youth. 


r  The  Administration  for 
Children.  Youth  and  Families  (ACYF), 
Youth  Development  Bureau  (YTSB), 
announces  the  availability  of  Fiscal 
Year  1983  funds  for  Runaway  and 
Homeless  Youth  Center  Program  Grants. 
These  Grants  are  authorized  by  the 
Runaway  and  Homeless  Youth  Act,  42 
U.S.C  5701  et  seq.  This  Act  was  enacted 
by  Title  III  of  the  Juvenile  Justice  and 
Dielinquency  Prevention  Act  of  1974 
(Pub.  L  93-415).  as  amended  by  the 
Juvenile  Justice  Amendments  of  1977 
(Pub.  L  95-115).  and  the  Juvenile  Justice 
Amendments  of  1980  (Pub.  L  96-509). 
DATE:  The  closing  date  for  receipt  of 
applications  is  May  16. 1983. 

A.  Scope  of  This  Announcemant 

This  Program  Aimouncement 
describes  the  application  process  for  the 
Center  Oants  Program  to  be  awarded 
during  Fiscal  Year  1983.  Competition  for 
other  grant  awards  in  this  and  other 
ACYF  program  areas  will  be  announced 
separately  in  the  Federal  Register. 

B.  Ptogram  Purpose 

The  purpose  of  the  National  Runaway 
and  Homeless  Youth  Program  is  to 
provide  financial  assistance  to  establish 
or  strengthen  community-based  centers 
designed  to  address  the  needs  (e.g.. 
outreach,  detached  youth  work, 
temporary  shelter,  counseling,  family 
counseling  and  aftercare  services)  for 
runaway  and  homeless  youth  and  their 
families.  Additional  purposes  of  this 
program  are  to  provide  fmancial 
assistance  to  establish  new  programs  in 
unserved  communities,  and  to 
strengthen  many  of  the  existing  centers. 

Programs  receiving  funding  under  the 
Runaway  and  Homeless  Youth  Act  are 
required  to  be  knowledgeable  of  and  to 
adhere  to  the  requirements  of  45  Code  of 
Federal  Regulations  (CFR).  Part  1351. 
Runaway  and  Homeless  Youth  Program, 
and  other  applicable  Federal  regulations 
(copies  of  the  regulations  pertaining  to 
this  program  are  included  in  the 


application  kit  available  at  the 
respective  regional  offices  shown  at  the 
end  of  this  Program  Announcement). 
Applicants  must  develop  their 
application  in  accordance  with  those 
regulations  and  the  supplementary 
instructions  which  are  also  included  in 
the  kit.  Under  this  Program 
Announcement,  State  agencies  should 
pay  particular  attention  to  Section  D. 
wherein  their  participation  is  urged. 

C  Program  Goals  and  Objectives 

The  program  goals  and  objectives  are 
to  assist  Runaway  and  Homeless  Yootii 
Centers  to:  (a)  Alleviate  the  problems  of 
runaway  and  homeless  youth;  (b) 
reunite  youth  with  their  families  and  to 
encourage  the  resolution  of  intrafamily 
problems  through  counseling  and  other 
services;  (c)  strengthen  family 
relationships  and  to  encourage  stable 
hving  conditions  for  youth;  and  (d)  help 
youth  decide  upon  a  future  course  of 
action. 

The  centers  funded  under  this 
program  are  required  to  provide 
outreach,  temporary  shelter,  counseling. 
family  counseling  and  aftercare  services 
which  address  the  immediate  needs  of 
youth  while  they  are  away  firom  home, 
and  to  provide  individual  and  family 
counseling  and  other  assistance  needed 
to  resolve  intrafamily  problems,  and  to 
strengthen  family  relationships. 
Additionally,  both  directly  and  through 
linkages  with  other  social  services 
agencies,  the  centers  are  required  to 
furnish  other  assistance  such  as  health, 
education,  legal,  and  employment 
services  geared  to  the  needs  of  the 
individual  dients  and  families  served. 

A  special  emphasis  will  be  placed  on 
strengthening  approximately  100 
existing  grant  programs.  The  42  grantees 
who  are  being  awarded  non-competitive 
continuation  basic  center  grants  and  the 
grantees  who  are  awarded  competing 
continuation  basic  center  grants  will  be 
eligible  to  apply  for  additional  funds  to 
strengthen  their  programs.  Strengthening 
priorities  shall  include  the  development/ 
improvement  of  outreach  components; 
the  development/improvement  of 
aftercare  services  and  the  improvement 
of  administrative  management 
capabilities. 

D.  Eligible  Applicants 

States,  localities,  private  nonprofit 
agencies,  and  coordinated  networks  of 
such  agencies  are  eligible  to  apply  for  a 
Runaway  and  Homeless  Youth  Center 
grant  unless  they  are  part  of  the  law 
enforcement  structure  or  the  juvenile 
justice  system.  States  are  deHned  to 
include  any  State  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Trust 


Territories  of  the  Pacific  Islands,  the 
Virgin  Islands,  Guam,  Americcm  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  (See  42  U.S.C.  5603(7) 
as  amended  by  Sec.  5(c)  of  Pub.  L  96- 
50Q.  Indian  tribes  and  Indian 
organizations  which  are  not  Federally 
recognized  are  eligible  to  apply  for 
grants  as  private  nonprofit  agencies. 
Federally  recognized  Indian  tribes  are 
eligible  to  apply  for  grants  as  local  units 
of  govenmient. 

A  coordinated  network  of  agencies  is 
an  association  of  two  or  more  private 
nonprofit,  public  or  any  combination  of 
such  agencies  providing  services  to 
runaway  or  homeless  youth  and  their 
families. 

To  stimulate  the  interactions  between 
State  agencies  and  private  nonprofit 
agencies,  and  coordinated  networics  of 
such  agencies  serving  runaway  and 
homeless  youth.  States  are  encouraged 
to  apply. 

E.  Available  Funds 

The  Administration  for  Children, 
Youth  and  Families  expects  to  award 
approximately  $17,000,000  in  grants  to 
an  estimated  201  centers  for  runaway 
and  homeless  youth  in  Fiscal  Year  1983. 
Of  that  amount,  an  estimated  $2,200,000 
will  be  available  for  the  42  non- 
competing  continuations  that  were 
funded  for  the  first  time  in  Fiscal  Year 
1981  for  a  four-year  project  period.  It  is 
anticipated  that  approximately 
$3,000,000  will  be  available  to  fund 
about  35  new  programs  in  unserved 
communities  that  did  not  receive 
funding  under  the  Runaway  and 
Homeless  Youth  Act.  Titie  UI.  Pub.  L. 
96-509,  during  the  previous  center  grants 
competition  held  in  Fiscal  Year  1981.  An 
estimated  $8,000,000  will  be  used  to 
competitively  fund  up  to  124  center 
grants  whose  project  periods  end  in 
Fiscal  Year  1983.  Further,  it  is  expected 
that  $3,800,000  will  be  available  for 
strengthening  approximately  100  of  the 
166  center  grantees  currenUy  funded 
(which  includes  the  42  non-competing 
continuations). 

It  is  anticipated  that  the  project  period 
(and  budget  period)  for  the  new  center 
grants  in  unserved  communities  will  be 
one-time  grants  and  will  be  from  12  to  17 
months.  It  is  expected  that  these  awards 
will  range  from  $80,000  to  $100,000. 

The  project  period  (and  budget  period) 
for  the  124  current  grantees 
competitively  applying  for  Title  III  funds 
will  be  for  12  months.  These  awards  will 
range  from  $10,000  to  $100,000  for  the 
project  period. 

Grants  to  strengthen  approximately 
100  currently  funded  centers  (i.e..  of  the 
existing  166  grantees)  will  be  for  one 


UMI 


Federal  RegJster  /  Vol  48.  No.  53  /  Thursday.  March  17,  1983  /  Noticeg 


11395 


time  and  will  be  for  a  comparable 
project  period  (and  budget  period)  of  12 
months.  These  awards  will  be  in 
addition  to  the  basic  center  award  and 
will  range  from  $10,000  to  $50,000. 

The  number  of  grants  awarded  within 
each  State  will  depend  upon  the  State's 
allocation  and  the  number  of  acceptable 
appUcations.  The  dollar  amounts  given 
in  this  announcement  are  subject  to 
change  depending  on  the  number  of 
applications  received  within  each  State. 
Also,  all  applicants  under  this 
announcement  will  compete  with  other 
applicants  in  the  State  in  which  their 
services  will  be  provided. 

Under  Section  313  of  this  Act.  as 
^amended  (42  U.S.C.  5713),  DHHS  gives 
priority  in  considering  grant  applications 
to  organizations  which  have  a 
demonstrated  experience  in  the 
provision  of  services  to  runaway  and 
homeless  youth  and  their  famiUes  and  to 
organizations  requesting  grants  of  less 
than  $150,000.  In  negotiating  the  final 
budgets  for  successful  applicants, 
consideration  will  be  given  to  the  need 
expressed  in  the  application  which 
identifies  the  number  of  runaway  or 
homeless  youth  in  the  community  in 
which  the  center  will  be  located;  the 
existing  availability  of  services  designed 
to  meet  the  immediate  needs  of  nmaway 
and  homeless  youth  and  their  families; 
and  the  range  and  types  of  services  to 
be  provided  under  the  proposed  project 
within  the  requirements  of  ihe  Act.  as 
shown  in  criterion  number  three.  Section 
H,  of  this  announcement. 

The  project  period  will  be  for  twelve 
months  for  currently  funded  Title  III 
grantees.  In  die  event  that  agencies 
within  any  State  jurisdiction  either 
submit  applications  which  fail  to  meet 
the  minimum  criteria  for  funding,  or 
agencies  within  the  respective  State 
jurisdictions  do  not  submit  applications, 
the  Department  of  Health  and  Human 
Services  will  reallocate,  at  the  discretion 
of  the  Secretary,  any  unused  funds  for 
one-time  efforts  pursuant  to  Sec.  311  of 
Pub.  L  96-509. 

The  following  table  indicates  the 
Fiscal  Year  1983  allocations  for  each 
State  jurisdiction. 

Runaway  and  Homeless  Youth  Centers 
AaocATiONS  BY  State 

[ToW  57  StatM— FKcal  Yaar  1963] 


Arizona — 

AifcrntM....-..- 

American  Sainos->*-.- 

CalMofnia. 

CoKyde- 

ConnacHciA  ..„..«._.* 


OMrict  of  Colunttft.. 

Ftori* - — 

Qaoigla ..- 

Guam. 


Hmiai. 


$299,200 

39.100 

199.750 

170.000 

3.400 

1.888.100 

212490 

217,800 

44.200 

44.200 

596.000 

408.000 

15.300 

73.100 


Runaway  and  Homeless  Youth  Centers 
Allocatkms  by  State— Continued 

[Total  57  Stalai    Hacal  Yaar  19831 


Kanlucky.. 
Loiniana. 


Mwyland.. 


MicNgin. 


MMaUppl.. 
Mnoun — 


Nawada.. 


Naw  YortL 

Norih  Caraana.. 


North  Dakota.. 
Noriham  Marianaa.. 

OMo.._ - 

OkWiania 

Oragon 

f'annattvania 

Puarto  Rico 


Soutti  Carolina.. 
SouM  Dakota.... 

Tinnanai 

Tama.. 


TruatTanttortaa. 
Ut^ 


Virginia 

Virgin  Wanda.. 


Wi   ■  li  i  II   i^ii  11 

We«vlrginia„ 


Wyoming.. 


78.200 
8S8.S00 

425.000 
217M0 
171.700 

zn.ioo 

343.400 

8S.000 
304.300 
402.900 
725.900 
309,400 
214.200 
3S7.000 

62^900 
119.500 

54.400 

88.000 

530.400 

107.100 

1.278.180 

428.400 

51.000 
1.700 
819.400 
215.900 
185.300 
826.200 
343.400 

64.600 
239.190 

54.400 

331.500 

1,080.300 

17.000 
134.300 

37.400 
382.500 

10.200 
290.700 
142JO0 
357.000 

37.400 


F.  Grantee  Share  of  ttie  Project 

Section  316(a)  provides  for  90  percent 
of  the  costs  of  operating  a  center  for 
runaway  and  homeless  youth.  The  non- 
Federal  portion  may  be  for  grantee 
incurred  costs  or  in-kind  contributions 
(including  the  facihty.  equipment  or 
services)  and  must  be  project-related 
and  allowable  under  the  cost  principles 
as  provided  in  45  CFR.  Part  74,  the 
Department's  regulation  on  the 
Administration  of  Grants. 

G.  The  Application  Process 

1.  Basic  Center  Grants 

All  new  appUcants  and  applicants  for 
competing  continuation  grants  must 
clearly  identify  on  the  application  form 
that  they  are  applying  for  a  basic  center 
grant. 

2.  Strengthening  Center  Grants 

All  currently  funded  grantees  are 
eligible  to  apply  for  funds  to  strengthen 
their  centers.  Since  separate  review 
criteria  will  be  applied,  the  apphcation 
and  review  process  will  be  as  follows: 
•  The  grantees  who  are  applying  for 
competitivfe  continuation  grants  and 
who  wish  to  compete  for  funds  to 
strengthen  their  programs  should 
clearly  state  in  their  appDcation  that 
they  are  also  applying  for  funds  to 
strengthen  their  program.  This  will 
entail  a  separate  budget  and  narrative 
breakout  detailing  the  amount  of 


funds  reqtured  and  how  they  will  be 
used. 
•  The  42  grantees  idio  are  being 
awiirded  non-competitive 
continuation  grants  and  w1k>  wish  t9 
compete  for  hinds  to  strengthen  their 
program,  are  required  to  submit  a 
separate  competitive  appUcation  for 
these  funds. 

3.  Information  To  Be  Made  Available — 
Submission  of  Applications 

Information  about  the  availabiUty  of 
Fiscal  Year  1983  funds  to  support 
centers  for  runaway  and  homeless  youth 
will  be  made  available  to  the  pubUc 
through  this  announcement  and  to  ibe 
extent  feasible,  through  notices  to 
appropriate  public  and  private  nonprofit 
orgimizations  in  each  State.  Agencies 
and  organizations  interested  in  applying 
for  funds  may  request  application  kits 
from  the  cognizant  ACYT  regional 
offices  (see  addresses  for  the  regional 
offices  at  the  end  of  this  announcement). 

In  order  to  be  considered  for  a 
Runaway  and  Homeless  Youth  Center 
Grant  an  application  must  be  submitted 
on  the  forms  and  in  the  manner  required 
by  the  Administration  for  Children. 
Youth  and  Families. 

The  application  must  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume 
responsibility  for  the  obligations 
imposed  by  die  terms  and  conditions  of 
the  grant  award.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  the  announcement 
and  the  instructions  in  the  appUcation 
kit 

One  signed  original  and  two  copies  of 
the  grant  appUcation.  including  all 
attachments,  are  required.  ACYF 
encourages  the  submission  of  an 
additional  five  copies  to  fadUtate  the 
review  panel  process.  Completed 
appUcations.  including  all  copies,  must 
be  sent  to  the  Director,  Office  of  Fiscal 
Operations  in  the  appUcant's  region. 
(Addresses  for  the  Regional  Offices  of 
Fiscal  Operations  will  be  available  from 
the  ACYF  regional  offices.) 

4.  A-9S  Notification  Process 

AU  appUcations,  except  those  from 
federaUy  recognized  Indian  tribes,  are 
subject  to  the  Project  Notification  and 
Review  Procedures  required  by  OMB 
Circular  A-05,  Part  L  'This  circular 
requires  appUcants  to  notify  State  and 
Areawide  A-OS  Clearinghouses  of  the 
intention  to  apply  for  a  grant  and.  if 
requested  by  a  clearinghouse,  to  submit 
a  copy  of  the  appUcation.  Some  State 
and  area  clearinghouses  provide  their 
own  forms  on  which  such  information  is 
to  be  submitted. 


VOL 


11396 


Federal  Reyster  /  Vol.  48.  No.  53  /  Thursday.  Mardi  17.  1983  /  Noticeg 


Applicants  should  immediately 
contact  the  appropriate  State 
clearinghouse  for  information  on  the  A- 
95  requirements.  Applicants  which  are 
federally  recognized  Indian  tribes  are 
not  subiect  to  the  requirements  of  the 
Project  Notification  and  Review 
Procedures.  Such  applicants  may 
voluntarily  participate  in  this  system 
and  are  encouraged  to  do  so. 

Instructions  for  meeting  these 
requirements  and  the  names  and 
addresses  of  State  and  areawide 
clearinghouses  will  be  provided  in  the 
application  kit 

5.  Application  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 
process.  This  review  will  be  conducted 
at  the  HHS/HDS  regional  office  level  by 
persons  knowledgeable  in  the  areas  of 
youth  development  and/or  human 
services  programs  who  are  outside  and 
independent  of  the  Administration  for 
Children,  Youth  and  Families.  The 
consideration  of  appUcations  by  the 
competitive  review  (>anel  may  also  take 
into  account  the  comments  of 
appropriate  specialists  inside  and 
outside  the  Federal  Government.  The 
results  of  the  competitive  review  will  be 
reported  to  the  ACYF  Regional  Program 
Director  who  will  make  the  final 
selection  of  the  successful  applicants. 
Organizations  whose  applications  have 
been  disapproved  will  be  notified  in 
writing  of  that  decision. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  effective  date  of  the  grant  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share  to  be 
provided,  and  the  total  project  period  for 
which  support  is  provided. 

6.  Priority  for  Funding 

Section  313  of  the  Runaway  and 
Homeless  Youth  Act  requires  that 
priority  for  funding  be  given  to 
organizations  with  demonstrated 
experience  in  dealing  with  runaway  and 
homeless  youth,  or  organizations 
requesting  grants  with  budgets  of  less 
than  $150,000.  As  specified  in  45  CFR 
1351.12 — "Past  experience  means  that  a 
major  activity  of  the  agency  has  been 
the  provision  of  temporary  shelter, 
counseling,  and  referral  services  to 
runaway  or  otherwise  homeless  youth 
and  their  families,  either  directly  or 
through  linkages  established  with  other 
community  agencies." 


H.  Criteria  for  Review  of  AppUcabons 

Part  I.  Criteria  for  All  Center  Grant 
Awards 

New  and  competing  continuation 
appUcations  for  financial  assistance  will 
be  reviewed  and  evaluated  against  the 
following  criteria: 
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5.  A  fvatoMiita  praposad  — ^-^ 
^jsMcflMon  o*  piYiiKlad  ooMi, 
iMRy  o(  tw  apptonl  to  on 


1     Vm _    —    ^^ 

taidga)  «iM)  a  tM—tOomn  al  cocte.  and 
MhatMr  a  oanlar  grant  raquaat  •  Ins  than 
SISOUXW _....__. _ 

2.  Tha  mat*  to  «Mch  tia  apiitcani  haa 
iliianmaiail  tia  aUMy  to  aooaaa  otaf 
raaoMTcaa  «Nch  can  »>ang»ian  wppoit 
•or  t<a  aaaang  or  propoaad  oanwr'a  adM- 
iaa  to  raman  a  vteto  uruaiiiia*on  al  Vw 
ai^lnlaa  ol  •«  Fadaral  kxdng  pahod. 

%  Hia  wlani  to  tatacti  tia  appicani  docu^ 
I  Sm  naad  tor  aantoaa  tor  lunaway 


araas    (a.a.    par«a4ar    comwuraaai .    A-.- 

kicta.  naijtoartioadB.  ale)  on  tia  ba«a  a( 

a    cemprahanan*   oomrminily   naad*   as- 

tmrnrtrt.  «<d  fta  axMnt  to  mtt*  ma 

latacton  of  Vtaaa  araaa  ia  baaad  on  Via 

■Kjdanca  al  turmmmi  and  homalaaa  youVi; 

Qntomlien  to  ba  proxMad  by  ttia  appk- 

can  atioiid  nckida  dato  on  tw  ma- 

danoaol  runaaay  and  homataaa  youSi 

in  Iha  gaoyaptac  aiaa  to  ba  aanrad 

«id  Ml  anatyaa  o«  oViar  raaourcaa 

and  aawicai  aiia<alila  *i  Via  communt- 

ly  to  aarva  Vw  targat  popuiawn.  a 

aacuaaion  ol  Via  banalits  lo  Via  oom- 

munily  o<  a  runaway  and   homalaaa 
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cantor)^ 
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Act  the  Atfnnataava  Raquramenta  (45 
CFR  1361).  and  Via  Prograni  Performanca 
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Part  11.  Strengthening  Centers 

Competing  appUcations  for  financial 
assistance  intended  to  strengthen  the 
operation  and  the  programs  of  centers 
for  runaway  and  homeless  youth  will  be 
reviewed  and  evaluated  against  the 
following  criteria. 

1  Tha  exMnI  to  «Mch  Via  applicanl  docu- 
mama  Via  naad  tar  adJiiorial  lundi  to 
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gram management  a>x1  operationa.  out- 
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4  The  capabavy  and  quaWlcattona  ol  pro- 
poaed staff,  or  organlialiona  Vmi  woiM  ba 

rnvoivad  and  Vw  adequacy  ct  Via  appa- 
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Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  the  receipt  of 
applications  for  activities  identified 
under  this  announcement  is  May  16, 
1983.  Application  kits  are  available  from 
the  appropriate  Regional  Program 
Director  Usted  at  the  end  of  this  program 
announcement.  Applications  may  be 
mailed  or  hand  deUvered  to  the  regional 
HDS  Office  of  Fiscal  Operations  at  their 
respective  addresses  as  shown  in  the 
appUcation  kit. 

Applications  received  after  the  closing* 
date  at  5:00  p.m.  will  be  considered 
ineligible  and  will  not  be  reviewed  and 
evaluated.  An  appUcation  wiU  be 
considered  to  be  received  on  time  if: 

•  The  appUcation  was  sent  by 
registered  or  certified  mail  no  later 
than  the  closing  date,  as  evidenced  by 
a  U.S.  Postal  Service  dated  postmark, 
unless  it  arrives  too  late  to  be 
considered  by  the  independent  review 
panel.  Applicants  should  be  aware 
that  not  all  post  offices  provide  a 
dated  postmark.  Applicants  are 
advised  to  check  with  their  post  office 
to  determine  this. 

•  The  application  is  received  on  or 
before  the  closing  date  by  the 
respective  regional  HDS  Office  of 
Fiscal  Operations  at  their  respective 
address  as  shown  in  the  application 
kit.  In  establishing  the  date  of  receipt, 
consideration  will  be  given  to 
documentary  evidence  of  receipt 
maintained  by  HHS. 

A  vailability  of  Application  Forms 

Application  packages  which  contain 
the  prescribed  application  forms  and 
information  for  the  appHcant  may  be 
obtained  by  writing  to  the  appropriate 
Regional  Program  Director  in  the  HHS 
region  in  which  the  program  wiU  be 
located.  The  addresses  of  the  regional 
offices  are  listed  below: 
Region  1,  Mr.  Richard  Stirling,  Regional 
Program  Director,  Office  of  Human 
Development  Services,  John  F. 
Kennedy  Federal  Building.  Room  2011. 
Boston,  Massachusetts  02203  (VT.  CT, 
ME.  NH,  RI.  MA):  Attention:  Ms. 
Susan  Selya  (817-233-«450): 
Region  11.  Mr.  Dennis  Coughlin.  Acting 
Regional  Program  Director,  Office  of 
Human  Development  Services,  26 
Federal  Plaza,  Room  4149.  New  York, 
New  York  10278  (NY.  NJ,  PR,  VI): 
Attention:  Ms.  EsteUe  Haferling  (212- 
284-1329); 
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Region  HI,  Mr.  Alvin  Pearis,  Regional 
Program  Director,  Office  of  Human 
Development  Services.  3535  Market 
Street,  P.O.  Box  13716.  Philadelpia. 
Pennsylvania  19101  (DE.  DC  MD.  VA. 
WV.  PA):  Attention:  Ms.  Mary 
Williams  (215-596-0391); 

Region  IV.  Mr.  John  Jordan.  Regional 
Program  Director,  Office  of  Human 
Development  Services,  101  Marietta 
Towers  suite  903.  Atlanta,  Georgia 
30323  (AU  FL.  GA,  KY,  MS,  NC.  SC. 
TN):  Attention:  Mr.  James  Shelton 
(404-221-2128): 

Region  V,  Mr.  German  White,  Regional 
Program  Director,  Office  of  Human 
Development  Services.  300  South 
Wacker  Drive,  Chicago,  Illinois  6066 
(IL,  IN.  MN.  OH,  WI,  MI):  Attention: 
Ms.  Katie  WiUiams  (312-353-6514): 

Region  VI,  Mr.  Tommy  SuUivan. 
Regional  Program  Director.  Office  of 
Human  Development  Services.  1200 


Main  Tower,  20th  Floor,  Dallas,  Texas 
75202  (LA.  NM.  OK,  TX,  AR): 
Attention:  Mr.  Jerry  Mabe  (214-767- 
6596): 

Region  VII,  Mr.  Hilton  Baines,  Regional 
Program  Director,  Office  of  Human 
Development  Services,  Federal  Office 
Building.  Room  384,  601  East  12th 
Street,  Kansas  City.  Missouri  64106 
(lA,  KS,  MO.  NfE):  Attention:  Mr. 
Robert  Mead  (816-374-7342); 

Region  VIII,  Mr.  David  Chapa.  Regional 
Program  Director,  Office  of  Human 
Development  Services,  1961  Stout 
Street,  Federal  Office  Bldg.,  Ninth 
Floor,  Denver,  Colorado  80294  (CO. 
MT,  ND,  SD,  UT,  WY):  Attention:  Mr. 
Juan  Cordova  (303-837-3106); 

Region  IX.  Mr.  Roy  Fleischer.  Regional 
Program  Director.  Office  of  Human 
Development  Services,  50  United 
Nations  Plaza,  San  Francisco, 
Cahfomia  94102  (AZ,  CA,  HI,  NV,  GU. 


AS,  TT):  Attention:  Chief.  Children's 
Bureau  (415-556-6153);  or 
Region  X,  Mr.  Frank  Jones,  Regional 
Program  Director,  Office  of  Human 
Development  Services,  2901  Third 
Avenue.  Mail  Stop  503.  Seattle, 
Washington  98121  (AK,  ID,  OR,  WA): 
Attention:  Mr.  Ronald  Mowry  (206- 
442-0838). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.623,  Runaway  and 
Homeless  Youth  Program) 

Dated:  March  4, 1983. 
Keith  A.  Moon, 

Acting  Commissioner.  Administration  for 
Children.  Youth  and  Families. 

Approved:  February  11. 1983. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc  (0-6877  Filed  3-16-83: 8:45  am| 
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Agricultural  Marketing  Service 

NOTICES 
11468     Warehouses,  licensed;  list;  availability 


Agriculture  Deparment 

See  also  Agricultural  Maiieting  Service;  Federal 
Crop  Insurance  Corporation;  Food  Safety  and 
Inspection  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Serrice. 
RULES 

National  Environmental  PoMcy  Act;  implemeatation 
National  security  iBfomation  progran; 
implemeniatioB 


11403 
11404 


11484 


11422 


11478 
1147t 
11478 
11478 


11550 


11485 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purcbaea  fkom 

NOTICES 

Procin«ment  list.  1983;  additions  and  deletions 

(2  documeots) 


Census  Bureau 

NOnCES 
Meetings: 
11479        Population  Statistics  Admsoiy  Camaiittee 


1164» 


Civil  Aeronautics  Boanl 

RyJLES 

Fees  and  charges  for  spaciri  services;  t^raiver  of 

filin^ee  cequiremaita  £or  air  cforiers  of  Canada 

and  France 

NOmCES 

Flearings,  etc.: 
Albany /Burlington-Montreal  service  case 
Alpine  Aviation,  Inc.;  fitaess  detenniutftion 
Miskey.  Frank  E.,  et  aL 

Subsidy  rate  adjustments 

Comtt  Guard 

NOTICES 

Seamen  aboard  vessels  inspected  and  certificated, 
occupational  safety  and  health;  memorandum  of 
understanding  with  OSHA;  republication 

Commerce  Department 

See  also  Census  Bureau;  International  Trade 
Administration;  National  Technical  Information 
Service;  National  Telecanimunicatians  «td 
Information  Administration;  Patent  and  Trademark 
Office;  Travel  and  Tourism  Administration. 

Commodity  Futures  Trading  Cammission 

NOTICES 

Contract  market  proposals: 
Kansas  City  Bouti  of  Trade;  hard  winter  wheat, 
com,  and  soybeans,  freight  billing  requirements 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Ceanaunity  dcvelopm^t  block  gcants: 
Indian  tribes  aad  Alaskaa  native  viUages;  interim 


NOTICES 

Community  development  block  grants: 
1 1661         Indian  tribes  and  Alaskan  natives;  Rhng  deadline 

Customs  Service 

RULES 
11422     Controlled  substances,  illegally  imported;  sunmiary 
forfeiture  and  disposal 
PROPOSED  RULES 
Country  of  origin  marking: 
11457         Semiconductor  devices,  including  transistors, 

diodes,  and  integrated  circuits,  imported:  change 
of  position;  withdrawn 

Defense  Department 

See  also  Engineers  Corps;  Navy  Elepartnient 

NOTICES 

Meetings: 
11487        DIA  Advisory  Committee 
11487         Science  Board  task  forces 

Economic  Regulatory  Adwinistiatton 

NOTICES 

Consent  orders: 
11487         Fletcher  Oil  &  Refining  Co..  Ina 
Reme^al  orders: 

11487  Gear  Petroleum  Co. 

11488  Tesoro  Petroleum  Corp. 

Employment  and  Training  AdtnMstraffon 

NOTICES 

Adjustment  assistance: 
11535        Arco  Aluminum  Co.,  et  al. 
11534        Clark  Equipment  Co. 
11534        Danielle  Fashions 

Employment  Standards  Adiainistrattea 

NOTICES 
1 1600     Minimum  wages  for  Federal  and  federaUy-aasisted 
construction;  general  wage  determination  dedsions, 
modificationa,  and  supersedeas  deosioas  (Ariz., 
Colo.,  Fla.,  Hawaii,  III,  Ind.,  Iowa,  Mass.,  Mich., 
Mo.,  Mont.,  Nebr.,  Nev.,  N.J.,  N.Y..  Ohio,  Oreg.. 
Tenn.,  Utah,  and  Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 
11499         Switzerland  aad  European  Atomic  Energy 
Community 

Enginssrs  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
11486        Aake  Bay,  Alaskei;  proposed  pnbOe  mooring 
facility  and  breakwater  profect 
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11503 
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11501 

11499 
11499 
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Envtronmental  Protection  Agency 

RULES 

Water  pollution:  effluent  guidelines  for  point  source 

categories: 

*    Pulp,  paper,  and  paperboard.  and  builders'  paper 

and  board  mills;  development  document 

availability 
PROPOSCO  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States 

Nevada 
Water  pollution  control;  State  underground 
injection  control  programs: 

Maine 

Virgin  Islands:  correction 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 

New  York/New  Jersey  metropolitan  area;  coal 

ash  ocean  disposal  site  designation 
Meetings: 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements:  test 

marketing  exemption  applications 
Water  pollution  control;  safe  drinking  water,  public 
systems  designations: 

West  Virginia 


Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

11452 

California 

11452 

Minnesota  and  Wisconsin 

11453 

Mississippi 

11454 

Oklahoma 

11455 

Oregon 

Television  stations;  table  of  assignments: 

11455 

Florida 

11456 

Louisiana 

PROPOSCO  RULES 

Radio  stations;  table  of  assignments: 

11469 

Florida 

11470 

Mississippi 

11471 

New  Mexico 

11472 

Pennsylvania 

11473 

Virginia 

Television  stations:  table  of  assignments: 

11474 

Washington 

Nonccs 

Hearings,  etc.: 

11507 

First  Capital  Communications,  Inc.,  et  al. 

11504 

Florida  Broadcasters  et  al. 

11504 

Mobile  Broadcast  Service,  Inc.,  et  al. 

11506 

Southern  Broadcasting  Co..  Inc..  et  al. 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
11408        Rice 

Federal  Deposit  Insurance  Corporation 


11421 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
11468         Alaska  et  al.;  correction 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc: 

Amoco  Production  Co. 

Arkansas  Power  &  Light  Co. 

Big  Rivers  Electric  Corp. 

Central  Illinois  Public  Service  Co. 

Columbia  Gulf  Transmission  Co. 

Consumers  Power  Co. 

Delmarva  Power  &  Light  Co. 

Great  Lakes  Gas  Transmission  Co. 

Husky  Pipeline  Co. 

Jackson  Water  Development 

Kansas  City  Power  &  Light  Co. 

Modesto  Irrigation  District  (3  documents) 


11488 

11489 

11489 

11489 

11490 

11490 

11491 

11491 

11491 

11492 

11492 

11492. 

11493 

11494 

11494 

11494 

11491 

11494 

11495 

11495 

11495 

11496 

11496 

11497 

11497 

11498 


New  England  Power  Co. 
Northwest  Central  Pipeline  Corp. 
Public  Service  Co.  of  New  Hampshire 
Public  Utility  District  of  Grant  County 
Rust  Hydro  Generating  Co. 
St.  Joe  Minerals  Corp. 
Shay.  Lawrence  H. 

Transcontinental  Gas  Pipe  Line  Corp. 
Trunkline  Gas  Co. 
United  Gas  Pipe  Line  Co. 
Utah  Power  &  Light  Co. 
Western  Area  Power  Administration 
Natural  gas  companies: 
Small  producer  certificates,  applications  (Hixon, 
Elizabeth  F..  et  al.) 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
11422         Net  worth  certificates;  filing  date  extension 

NOTICES 

Applications,  etc.: 
11510         Commonwealth  Federal  Savings  ft  Loan 

Association 
11553     Meetings;  Sunshine  Act  (3  documents) 

Federal  Maritime  Commisison 

NOTICES 

Complaints  filed: 
11510         American  Coastal  Line  Joint  Venture,  Inc.,  et  al. 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Cedaredge  Financial  Services,  Inc. 

Citicorp;  correction 

Midlantic  Banks,  Inc..  et  al. 

Texas  Independent  Bancshares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

PNC  Financial  Corp.  et  al. 


Practice  and  procedure  rules: 
Executive  Secretary;  authority  delegation  to 
designate  presiding  officers  for  hearings,  etc. 


11510 
11510 
11511 
11510 


11511 


11551 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Universal  of  Omaha  Casualty  Insurance  Co. 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

11428  AMI,  Inc.;  sponsor  name  change  from  Hart-Delta, 
Inc. 

1 1 429  Chlortetracycline 

11427,        DuPont  Pharmaceuticals;  sponsor  name  change 
11428        from  Endo  Laboratories,  Inc.  (2  docxmients] 
11428        Levamisole  hydrochloride  gel 

11430  Tylosin 
Biological  products: 

11430  Typhoid  vaccine;  additional  standards: 
oorrection 

11431  Communicable  diseases  control;  interstate 
conveyance  sanitation;  editorial  amendments 
Food  for  human  consumption: 

11428        Cheese  and  cheese  products;  identity  standards, 
etc.;  correction 

Human  drugs: 
11427        Antibiotics;  correction 

11427        New  drug  applications;  abbreviated  forms,  use; 
correction 

Human  drugs  and  cosmetics: 
11427        Tamper-resistant  packaging  requirements; 
correction 

Human  subjects,  protection: 
11430        Informed  consent  requirements;  correction 

Organization  and  authority  delegations: 
11424        Pood  and  Drug  Conmiissioner;  acceptance  of  gifts 
11424        Headquarters;  organizations  structure. 
11426     Organization  and  authority  delegations,  human 

drugs,  finished  pharmaceuticals  good 

manufacturing  practice;  editorial  changes 

PROPOSED  RULES 

Food  additives: 
11459        Sodium  and  potassiimi  nitrite,  and  sodium  and 
potassium  nitrate;  withdrawn;  correction 

NOTICES 

Food  additive  petitions: 
11513        Celanese  Corp. 
11513        Ciba-Geigy  Corp. 

11513  Coca-Cola  Co.  et  al. 

11514  ICI  Americas,  Inc. 
Himian  drugs: 

11515  Nandrolone  phenpropionate;  drug  efficacy  study 
implementation;  exemption  revoked,  etc. 

Laser  variance  approvals,  etc.: 
11512         Blue  Lighting  et  al 

Meetings: 
11514        Advisory  committees,  panels,  etc. 

Food  Safety  and  inspection  Service 

RULES 

Meat  and  poultry  inspection: 
11410        Prior  labeling  approval  system 

Generai  Services  Administration 

RUUS 

Property  management 
11451         Motor  vehicles;  acquisition  of  leased  vehicles, 
temporary 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Adminisfration. 
NOTICES 

11517     Agency  forms  submitted  to  0MB  for  review 


Housing  and  UrtMMi  Development  Department 

See  also  Commtmity  banning  and  Development, 
Office  of  Assistant  Secretary. 

RULES 

Low  income  housing: 
11432        Elderly  or  handicapped  housing;  cost  savings 
procedures 

Indian  Affairs  Bureau 

PROPOSED  RULES 

11459     Forest  regulations,  general 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
RULES 

11842     Fish  and  wildlife  policy;  State-Federal  relationship 

NOTICES 

11529     Alaska  Land  Use  Council:  call  for  woric  program 

items 

internal  Revenue  Service 

RULES 

Income  taxes: 
11436        Life-nonlife  consolidated  returns 

PROPOSED  RULES 

Income  taxes: 
11465        Source  of  interest  or  dividends  derived  from 
resident  alien  individuals  and  domestic 
corporations;  hearing 

International  Trade  Administration 

NOTICES 

Antidimiping: 
11482        Potassium  permanganate  from  China 
11481        Potassium  permanganate  from  Spain 

Countervailing  duties: 
11480        Leather  wearing  apparel  from  Argentina 

Export  privileges,  actions  affecting: 
11479        ENKCorp.  etaL 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

1 1529  Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 

11530  Finance  appbcations 

11530        Permanent  authority  applications 

Railroad  services  abandonment 
1 1533        Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

RULES 
11450     Federal  law  enforcement  officers,  authorization  to 
request  search  warrant  issuance;  Assistant 
Inspector  General  for  Investigations  Office, 
redesignation 

NOTICES 

11533     Privacy  Act  systems  of  records 

Lal>or  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration. 
NOTICES 

11537    Agency  forms  submitted  to  OMB  for  review 
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Land  ManagMiMnt  BuTMMi 


11520 

llSIt 

11518 
11516 
11518 


11517 
11519 


Alaska  native  daims  selection:  applicationB.  etc.: 

Nerklikmute  Native  Corp. 
Exchange  of  public  lands  for  private  land: 

Wyoming 
Meetings: 

Butte  District  Advisory  Council 

Grand  Junction  District  Advisory  Council 

San  Juan  River  Regional  Coal  Team 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Arizona 

New  Mexico 


Merit  Systems  Protection  Board 

RUL£S  ^ 

Practice  and  procedures: 
11399        Appeals  arbitration;  interim 

•Hne  Safety  and  Health  Administration 

PROPOSED  RULES 

Education  and  training: 
11669        Training  and  retraining  of  miners,  advance  notice 

Mechanical  equipment: 
11665        Alternate  product  approval  procedure; 
preproposal  draft  availability;  meeting 

NOTICES 

Petitions  for  mandatory  safety  standards 

modifications: 

11535  Three  L  Coal  Co. 

11536  Weaver  Construction  Co. 

IMIinerals  Management  Service 

•     NOTICES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations;  development  and  production  plans: 

11521  Conoco  Inc. 

Nelional  Park  Service 

NOTICES 

Concession  contract  negotiations: 

11522  Arizona  Raft  Adventures,  Inc. 
11521         Arizona  River  Runners.  Inc. 
11528        Canyoneers,  Inc. 

11527  Colorado  River  &  Trail  Expeditions,  Inc. 
1 162S        Cross  Tours  ft  Explorations.  Inc. 

11521  Del  E.  Webb  River  Adventures.  Inc- 

11528  Diamond  River  Adventures,  Inc. 
11527  Georgie's  Royal  River  Rate 
11527  Grand  Canyon  Dories,  Inc. 
11526  Grand  Canyon  Expeditions,  Inc. 
11526  Grand  Canyon  Youth  Expeditions.  Inc. 

11522  Hatch  River  Expeditions,  Inc. 
11526  Mark  Sleight  Expeditions,  Inc. 
1152S  Moki  l^c  River  Expeditions,  Inc. 
11524  OARS,  Inc. 

11524  Outdoors  Unlimited 

11524  Tour  West  Inc. 

11523  Western  River  Expeditions,  Inc. 
11523  White  Water  River  Expeditions,  Inc. 
11523  Wilderness  World,  Inc. 

NaMonai  TactNitcal  Information  Service 
Nonccs 

11483  Inventions.  Government-owned:  availability  for 
.  Ucensing 

Patent  Ucenses,  execlusive: 

11484  Cooper  Diagnostics,  faic. 


11486 
11486 


Navy  Department 

NOTICES 

Environmental  statements;  availabiUty.  etc.: 

Landing  Craft  Air  Cushion  Operational  Base. 

East  Coast;  alternate  locations 

Naval  submarine  reactor  plants,  decommissioned 

and  defueled;  permanent  disposal;  extension  of 

time 


Occupational  Safety  and  Health  Administration 

NOTICES 
11550     Seamen  aboard  vessels  inspected  and  certificated 
by  Coast  Guard,  occupational  safety  and  health; 
memorandum  of  understanding  with  Coast  Guard; 
republication 
State  plans;  standards  approval,  etc.: 

11536  Oregon 

Pension  and  WeHare  Benefits  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 

exemptions: 

11537  Harcourt  Brace  jovanovich.  Inc. 

Personnel  Management  Office 

NOTICES 
1 1672     Airway  science  curriculum;  proposed 
demonstration  project;  inquiry 

Rural  Electrification  Administraiton 

NOTICES 

Environmental  statements;  availabihty.  etc.: 
11476        Colorado-Ute  Electric  Association,  Inc. 

Loan  guarantee,  proposed: 
11476      •  Cajun  Electric  Power  Cooperative.  Inc. 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

11539  Central  ft  South  West  Corp. 

11540  Central  Securities  Corp.  et  al. 

11541  Connecticut  Mutual  Life  Insurance  Co.  et  al. 

11544  National  Fuel  Gas  Co.  et  al. 

11545  Northwestern  National  Life  Insurance  Co.  et  al. 
115S3     Meetings;  Sunshine  Act 

Self-re^atory  organizations;  proposed  rule 

changes: 
11547         Chicago  Board  Options  Exchange,  Inc. 
11538        Municipal  Securities  Rulemaking  Board 
11544,        New  York  Stock  Exchange.  Inc.  (2  documents) 
11549 

11545         Options  Clearing  Corp. 
11547         Philadelphia  Stock  Exchange,  Inc. 
1 1538         Stock  Clearing  Corp.  of  Philadephia 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

11549  Market  Capital  Corp. 

11550  Tennessee  Equity  Capital  Corp. 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
11477         Spelltown  Flood  Prevention  &  Drainage  RC&D 
Measure.  S.C. 
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State  Department 

NOTICES 
11576     Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  flled 
Meetings: 

11550  Ethical  issues  and  moral  principles  in  U.S. 
refugee  policy;  conference 

Surface  Mining  Redamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
11465        Oklahoma 

Synthetic  Fuels  Corporation 

NOTICES 
11553     Meetings;  Sunshine  Act 

Transportation  Department 

See  Coast  Guard. 

Treasury  Department 

See  Customs  Service;  Fiscal  Service;  Internal 
Revenue  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 

11551  Mountain  Home.  Tenn. 


a 


Separate  Parts  in  This  issue 

Part  II 
11576     Department  of  State 

Part  III 
11600     Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  IV 
11642     Department  of  the  Interior,  Fish  and  Wildlife 
Service 

PartV 
1 1648     Department  of  Housing  and  Urban  Development. 
OfRce  of  the  Assistant  Secretary  for  Community 
Planning  and  Development 

Part  VI 
1 1665     Department  of  Labor,  Mine  Safety  and  Health 
Administration 

Part  VII 
11669     Department  of  Labor,  Mine  Safety  and  Health 
Administration 

Part  Vili 
1 1672     Office  of  Personnel  Management 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguMory  documents  hm^nq 
general  app«icabiWy  and  legal  oflact  most 
ot  whidi  ar«  keyed  to  and  codiftsd  in 
the  Coda  of  Federal  Regulations,  wtvch  la 
published  under  50  titles  pursuant  te  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Bsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

AppMrtC  AfMlrMioii 

AOEMBV:  Merit  Systems  Protecti«n 

Board. 

action:  Interim  rules;  request  for 

conunents. 


summary:  The  Merit  Systems  Protection 
Board  is  adopting  a  new  appeals 
arbitration  procedure  for  resolving 
matters  subject  to  the  appellate 
jurisdiction  of  the  Board.  It  is  being 
conducted  on  a  pilot  basis  in  four 
regional  offices  (San  Francisco,  Chicago. 
Seattle  and  Denver]  and  will  be 
carefully  evaluated  in  approximately 
one  year  to  determine  if  it  should  be 
extended.  The  functions  of  the  new  rules 
are  to  provide  an  alternative  procedure 
that  will  offer  employees  and  agencies  a 
faster,  less  costly  means  of  resolvbig 
routine  actions  while  also  affording  an 
impartial  forum.  The  appellant  may 
request  that  his  or  her  petition  be 
processed  mider  appeals  arbitration. 
The  agency  will  be  given  the 
opportunity  to  concur  in  or  decline  the 
use  of  appeals  arbitration.  However,  the 
Regional  Director  or  designee  retains 
final  authority  to  grant  or  deny  the 
request  to  use  appeals  ariiitration.  If 
granted,  the  regional  director  will 
appoint  an  arbitrator  on  a  rotating  basis 
from  a  panel  of  presiding  officials  who 
are  designated  for  the  new  procedures; 
these  officials  will  receive  special 
training.  The  procedure  will  be  informal 
with  no  discovery  and  will  not  be 
precedential.  Settlement  will  be 
explored  by  the  arbitrator  with  the 
parties.  A  decision  will  be  issued  within 
30  days  from  the  due  date  or  receipt  of 
the  parties'  joint  arbitration  record, 
whichever  is  earlier.  The  arbitrator's 
award  will  isciude  a  summary  of  the 


issues  presented,  findings  of  fact  ani 
conclusions  of  law,  and  decision  on  the 
merits.  The  award  is  final  except  a 
limited  right  is  provided  to  petition  the 
Board  for  review  for  demonstrated 
harmful  procedural  irregularity  in  the 
proceeding  or  a  clear  error  of  law.  The 
beard  will  issue  a  final  decisioB  witfiin 
15  days  after  the  close  of  the  published 
briefing  schedule. 
EFFECTIVE  DATE:  March  18, 1983. 
ADDRESS:  Comments  should  be 
submitted  on  or  befose  July  1, 1983  to: 
Paul  E.  Trayers,  Labor  Coimsel.  Office  of 
the  General  Counsel  Merit  Systems 
Protection  Board,  1120  Vermont  Avenue, 
NW..  Washington,  D.C  20419. 
FOR  FURTHBI INFORMATIOM  CONTACT: 
Pa«l  E.  Trayers,  Labor  Counsel  (202) 
653-7171. 


Background 

The  Civil  Service  Reform  Act  of  1978 
authorized  the  Board  to  establish 
regulations  for  the  purpose  of 
adjudicating  employee  appeals.  The 
legislative  history  of  the  Act  discloses 
Congress'  major  interest  in  expediting 
the  resolution  of  personnel  actions 
subject  to  the  Boaid's  appellate 
jurisdiction.  Illustrative  of  this  is 
commentary  which  urges  the  Board  ta 
develop  efficient  and  effective 
alternative  methods  for  resolving 
appealable  matters  by  adoption  of 
"suitable  forms  of  conciliation, 
mediation,  arbitration,  and  other 
methods  mutually  agreeable  to  the 
parties."  (S.  Rep.  No.  969,  96tk  Cong.  2d 
Sess..  61  (1978)). 

In  accordance  with  5  ILS.C.  7791(1), 
the  Merit  Systems  Protection  Board  is 
establishing  an  appeals  arbitration 
procedure  as  an  alternative  to  the  more 
formalized  procedure  now  governing 
appeals  before  the  Board.  The  Board's 
basic  objectives  are  to  establish  a 
simplified  system  which  will  provide  the 
parties  vwth  a  faster,  less  costly  process 
to  resolve  routine,  non-precedential 
actions,  and  to  preserve  an  impartial 
forum  with  full  concern  for  fairness  to 
the  parties  and  the  public. 

In  fonnulating  the  appeals  arbitration 
procedure,  the  Board  sought  a  system 
which  will  achieve  the  following  goals: 

— ^The  system  will  not  only  be  fair  and 
fast,  bat  also  one  which  is  recognised 
and  accepted  as  such  by  employees  and 
agency  management 


— It  will  encootage  the  infnimal 
resolution  of  disputes  in  tke  pEocodlng^ 
including  setdement  by  agreement 
between  the  parties. 

— It  wiU  cover  as  manjr  Idndb  of 
appealable  matters  as  ate  feasible  for 
resolution  through  the  man  hifciniuii 
process. 

— ft  wiU  nnpiow  ibe  liiBuliiua*  and 
cost-effectiveness  of  tbs  pcocsn  leading 
t«  die  resefaztkm  of  disputed  petsonnd 
actions. 

— It  will  exclude  sensitive  casts 
sequiring  more  intense  ad}adicstiT* 
procee^ngs,  based  oa  the  natare, 
gravity  and  cora^cxity  of  tiis  issses 
involved. 

— It  win  preserve  Ae  pcnlSes'  ri^ts  to 
limited  Board  review  of  majsr 
procedural  and  legal  errors  m  the 
arbitration  award. 

After  broad  consultation  and  advice, 
the  Board  designed  the  procedures 
described  below  and  detailed  in  the 
accompanying  regulations  to  adiieve 
these  goals.  The  procediires  are  baaed 
on  the  ad)itiation  process  that  ia  used  in 
the  private  sector  and  increasing  in 
the  public  sector  to  resolve  disputes. 
While  the  procedures  are  not  exactly  the 
same  as  odier  forms  of  artiitration,  the 
essential  elements  are  adapted  for  the 
administrative  setting  in  which  they  wiff 
operate.  Thus,  the  procedwes  draw  from 
several  aspects  of  administrative 
practice  as  weB  as  tradittonal 
arbitraion  concepts  to  provide  s 
practical  alternative  in  the  resolution  of 
routine  appeals. 

Appeals  ArbitialioD  ProGadura 

B^f  offering  the  benefits  of  reduced 
costs  and  an  expedited  time  for  the 
resolution  of  an  appeal,  the  appeals 
arbitration  procedure  should  present  an 
attractive  ahemative  to  both  appellants 
and  agency  management  As  a  primary 
characteristic,  its  goal  will  be  the 
issuance  of  an  arbitratian  award  within 
M  days  from  the  appeHmt's  election  of 
appeals  arbitration.  Ilie  program  is 
being  conducted  on  a  pilot  basis  in  the 
San  Francisco.  Chicago,  Denver  and 
Seattle  regional  offices.  The  experience 
under  the  new  procedure  will  be 
carefully  evaluated  during  the  year  to 
determine  whether  it  should  be 
modified,  terminated,  or  extended  to 
other  regions. 

Filing  requiremoits  with  respect  to 
timriiness  and  conteni  at  the  appeal  are 
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the  same  as  those  provided  by 
S  1201.22(b)  of  the  Board's  appellate 
regulations.  In  addition,  the  filing  will 
include  a  statement  by  the  appellant  or 
representative  specifically  requesting 
that  the  matter  be  processed  under 
appeals  arbitration.  The  appeal  and 
election  will  be  filed  with  the 
appropriate  regional  office  of  the  Merit 
Systems  Protection  Board.  The  appellant 
may.  however,  elect  to  use  the  appeals 
arbitration  procedure  anytime  within  10 
days  of  the  date  of  the  Board's  order  of 
acknowledgement 

The  agency  will  have  15  days  from  the 
date  of  Board's  order  of 
acknowledgement  to  file  its  designation 
of  representative  and  consent  form  or 
decline  to  utilize  the  appeals  arbitration 
procedures.  Included  in  the  consent  form 
will  be  a  simunary  of  the  facts  and  legal 
issues.  Following  receipt  of  the 
designation  of  representative  form,  the 
regional  director  will  then  decide 
whether  to  accede  to  the  request  to  use 
the  appeals  arbitration  procedure.  While 
the  parties'  request  will  be  given  great 
weight,  factors  influencing  the  decision 
are  whether  it  appears  likely  that 
discovery  will  be  needed  for  a  fair 
resolution  of  the  appeal,  whether  the 
petition  presents  novel  questions  of  law, 
whether  the  issues  are  overly  complex 
or  whether  the  region's  caseload  and 
staffing  prohibit  further  processing  of 
cases  under  the  expedited  arbitration 
system.  The  regional  director  or  his 
designee  may  at  any  time  prior  to  the 
issuance  of  the  arbitration  award 
convert  the  appeal  to  the  formal  MSPB 
appeal  process. 

If  the  agency  consents  to  use  appeals 
arbitration,  the  parties  will  jointly 
prepare  the  arbitration  record  including, 
but  not  limited  to,  statements  of  issues, 
statements  of  positions  with  respect  to 
those  issues  limited  to  three  pages, 
requests  for  hearing,  witness  lists,  the 
agency  file  required  by  9  1201.25  and 
two  dates  muttially  agreed  upon  for  the 
hearing.  This  record  will  be  filed  with 
the  regional  office  within  30  days  from 
the  date  of  the  Board's  order  of 
acknowledgement 

If  the  case  is  accepted  for  the  appeals 
arbitration  procedure,  specially  trained 
presiding  officials  from  the  Regional 
Office  will  be  selected  on  a  rotating 
basis.  The  hearing,  if  requested  by  the 
appellant  will  be  held  at  the 
employment  site  and  be  scheduled 
within  a  15-day  period  following 
expiration  of  the  time  limit  for  the  filing 
of  the  {oint  arbitration  record:  otherwise 
the  record  will  close  on  a  date  specified 
by  the  arbitrator.  In  any  event,  the 
record  will  close  within  15  days  from 


expiration  of  the  time  limit  for  the  filing  - 
of  the  Joint  Arbitration  Record. 

The  Director  of  the  Office  of 
Personnel  Management  and  the  Special 
Counsel  may  intervene  as  a  matter  of 
right  in  those  appeals  that  meet  the 
criteria  of  5  U.S.C.  7701(d)  and  1206(i), 
respectively. 

Although  formal  rules  of  procedure 
may  be  used  as  a  guide,  formal  rules  as 
to  admissibihty  of  evidence,  motions, 
filings  of  briefs,  etc..  will  not  apply  to 
appeals  arbitration.  Rules  of  procedure 
are  to  be  liberally  construed  to  promote 
the  ultimate  goal  of  an  expedited  final 
resolution  of  the  appeal  with  full 
disclosure  of  pertinent  information  by 
both  parties  in  the  presentation  of  their 
respective  sides  of  the  appealed  action. 
While  the  burden  of  proof  will  remain 
with  the  agency,  determinations  as  to 
relevance,  reliability,  and  fairness  shall 
be  the  primary  consideration  for 
admission  of  evidence.  While  discovery 
is  not  available  under  this  procedure, 
the  parties  have  the  duty  to  include  all 
known  relevant  materials  with  their 
submissions.  Every  Federal  agency  is 
obligated  to  make  its  employees 
available  on  official  duty  status  to 
furnish  sworn  statements  or  to  appear 
as  witnesses  when  requested  to  do  so. 
The  arbitrator  may  request  the 
production  of  additional  information  or 
witnesses  if  he  or  she  has  a  reasonable 
basis  to  beUeve  it  will  aid  in  the 
resolution  of  the  matter.  In  the  event  a 
party  fails  to  cooperate,  the  arbitrator 
may  impose  appropriate  sanctions. 

Appeals  arbitration  is  intended  to 
foster  an  environment  conducive  to  the 
informal  settlement  of  disputes  prior  to 
the  issuance  of  an  arbitrator's  award. 
The  arbitrator  is  authorized  and 
expected  to  explore  the  possibility  of  a 
settlement  agreement  at  any  time  up  to 
the  actual  hearing.  If  a  hearing  is 
conducted,  it  will  be  informal  in  nature. 

If  a  settlement  agreement  has  been 
achieved,  the  parties  may  enter  such 
agreement  into  the  arbitration  record, 
which  will  stand  as  the  authoritative 
and  binding  resolution  of  the  appeal. 
The  Board  will  retain  jurisdiction  to 
ensure  compliance.  If  the  parties  choose 
not  to  enter  the  settlement  into  the 
record,  the  Board  does  not  have 
jurisdiction  to  enforce  the  settlement. 
The  arbitrator  will  issue  an  order 
dismissing  the  appeal  with  prejudice 
when  settlement  occurs.  If  settlement  is 
not  achieved,  the  arbitrator  will 
adjudicate  the  appeal  and  issue  a  final 
decision  that  summarizes  the  basic 
issues,  findings  of  fact  and  conclusions 
of  law.  and  upholds,  sets  aside,  or 
modifies  the  appealed  action.  These 
decisions  will  be  based  on  authoritative 


legal  precedents,  including  Board 
decisions,  but  will  not  be  precedential  in 
and  of  themselves  and.  therefore,  may 
not  be  cited  as  authority  in  subsequent 
cases. 

The  decision  of  the  arbitrator  is 
subject  to  limited  review  by  the  Board. 
The  standards  of  review  are 
demonstrated  harmful  procedural 
irregularity  in  the  proceedings  before  the 
arbitrator  or  a  clear  error  of  law.  Any 
party  to  the  proceeding  may  file  a 
petition  for  review  under  these 
standards.  The  petition  for  review  must 
be  filed  and  received  by  the  Board 
within  35  days  of  the  arbitrator's  award 
and  a  supporting  brief  limited  to  no 
more  than  15  pages  must  accompany  the 
petition.  Opposition  briefs  of  no  more 
than  10  pages  may  be  filed  within  15 
days  of  the  Board's  forwarding  of  the 
petition  for  review.  The  Board  will  issue 
a  final  decision  15  days  from  the  close  of 
the  briefing  schedule. 

The  appellant  retains  the  right  of  filing 
an  appeal  from  the  Board's  decision  in 
the  Court  of  Appeals  for  the  Federal 
Circuit. 

The  Board  has  found  that  good  cause 
exists  for  publication  of  these 
regulations  for  interim  effect  in  view  of 
the  public  interest  served  by  the 
immediate  availabihty  of  an  alternative 
appeals  arbitration  procedure.  The 
Board  invites  public  comments  on  these 
regulations  through  July  1. 1983. 

Regulatory  Flexibility  Act 

The  Chairman.  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  initial  or  final 
regulatory  analysis  of  this  proposed 
rule,  pursuant  to  section  603  or  604  of 
the  Regulatory  Flexibility  Act.  because 
of  his  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Fart  1201 

Government  employees. 

Accordingly,  the  Merit  Systems 
Protection  Board  proposes  to  amend  5 
CFR  Part  1201  as  follows: 

Subpart  B— [Amended] 

Petitions  for  Review  of  Agency  Action, 
Pleadings 

1.  Section  1201.21  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§1201.21    Notice  Of  Appeal  rights. 
***** 

(e)  In  regions  offering  the  use  of 
appeals  arbitration,  notice  of  the 
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oppoituBt}  to  reqnest  such  proceduie 
set  forth  at  S  1201.200  et  aeq.,  including  a 
description  of  the  procediu*. 

2.  Section  1201.24  is  amended  by 
adding  paragraph  (a)(10).  and  revising 
(b)  and  (c)  to  read  as  follows: 

§  1201^4    Content  of  petition  for  appeal, 
rlgtit  to  hearing. 

(a)  •  *  *i 

*        •        k        *        * 

(10)  A  request  that  the  matter  be 
processed  under  the  appeals  arbitration 
procedure  set  forth  at  S  1201.200  et  seq., 
if  such  procedure  is  available. 

(b)  Use  of  the  form.  Completion  of  the 
form  in  Appendix  I  shall  constitute 
compliance  with  paragraph  (a)  of  this 
section  and  5  1201.31  if  a  representative 
is  designated  in  the  form,  fa  regions 
allowing  the  use  of  appeals  arbitration, 
the  amended  form  in  Appendix  I-A 
containing  an  entry  for  the  election  of 
voluntary  arbitratian  and  an 
explanation  thereof  will  be  used. 

(c)  Right  to  hearing.  Under  5  U.S.C. 
7701,  an  appellant  has  a  right  to  a 
hearing.  Akematively,  t^e  afipeliant 
may  choose  to  have  the  determination 
based  on  the  record.  If  the  parties 
choose  to  utilize  appeals  arbitration,  the 

.jprocedures  for  a  hearing  shall  be  in 
accordsmce  with  S  12(0.205. 

3.  In  §  1201.25,  paragraph*  (a^S)  md 
(7)  are  revised  to  read  as  foUews: 

§  t20t.25    Content  of  agency  response, 
request  for  tteartng. 

(a)  *  *  • 


(6]  A  declination  by  the  agency,  if 
appeals  arbitration  has  been  requested 
by  the  appellant  and  the  agency 
declines  to  use  the  process; 

[7]  Designation  of  and  signature  by 
the  authorized  agency  representative. 
•        »        *        *        * 

4.  5  CFR  Part  1201  is  amended  by 
adding  Subpart  G.  to  read  as  fbDowa: 

Subpart  G— Appeals  Arbitration 

General       . 

Cat 

1201 .200  Scope  and  policy. 

Election  of  and  Pffins  for  Appoeb  ArWtnttoB 

1201.201  Section  of  appeals  arbitration. 

1201.202  Rling  of  request  for  appeals 
arbitration;  contents;  tiine  lhnit». 

1201.203  ftocedure*  for  cases  invoMng 
allegationa  of  disctiaunatlon. 

Arbitrator  and  Hearing 

1201.204  Selfction  ani  audiodiy  of 
arbitrator. 

1201.205  Hearing. 


Evidence 

Sec. 

1201.206  Service  of  documents. 

1201.209  Admissibility. 

1201.210  Production  of  evidence  or 
witnesses  by  request  of  arbitrator. 

1201.211  Stipulationa. 

1201.212  Official  notice. 

Sanctiona 

1201.213  Sanctions. 

Hearing  Procedure;  Settlement;  Arl>itratian 
Award 

1201.214  Burden  of  proof. 

1201.215  Closing  the  record. 

1201.216  Settlement 

1201.217  Arbitration  award. 

Petitions  for  Review 

1201.218  Petitions  for  review. 

1201.219  Standard  of  review. 

1201.220  Final  decision. 

1201.221  Judicial  review. 
Antiiority:  5  U.S.C.  77810). 


Subpart 


Aifaitratioo 


§  12n.2O0    Scope  and  peNcy. 

(a)  The  rules  m  this  subpart  apply  to 
appeals  arbitration  procedures  of  the 
Board.  It  is  the  objective  of  the  Board  to 
establish  a  simplified  alternative  dispute 
resolution  procedure  which  will  provide 
employees  and  agencies  with  a  fastPT, 
less  costly  process  than  Subpart  B 
procedures  te  resolve  appealed  actinna. 
while  also  assuring  an  impartial  third- 
party  forum  with  full  concern  for 
fairness  and  the  rights  of  all  parties. 

(b)  This  pilot  pragram  wiH  be 
conducted  for  one  year  aad  be  available 
in  four  regional  offices — San  Franciaco, 
Chicago,  Denver  and  Seattle. 

Election  of  aad  FiMag  fbc  Appeals 
Arbitration 


Portias  aadl 

1201.2Hi    Witnesses^ 
1201.207    Intervenors. 


§1201.201    EtocH0BS<) 

(a)  The  appellant  may  reqaest  appeals 
arbitration  at  the  time  ef  fifing  a  petitioa 
for  appeal.  In  the  event  the  appeUaat 
has  not  elected  appeals  arbtteatioo  at 
the  time  of  filing,  appellant  will  be 
allowed  10  days  from  the  date  of  the 
Board's  order  of  ackno wh dy  n«nt  to 
elect  appeals  arbitration.  Such  election 
must  be  in  writing.  The  date  of  filing 
shall  be  determined  by  the  date  of 
mailing  indicated  by  the  postmark  date. 

(b)  I^tice  of  election  of  appeals 
arbitration  will  be  served  on  the  agency 
in  the  Board's  order  of 
acknowledgeounL  WitUn  15  diiys  &om 
the  date  of  the  Board's  order,  the  a^ncy 
will  file  either  a  consent  to  use  the 
appeals  arbitration  process  and  a 
designation  of  representative  form  or  a 
declinaiion  to  ose  appeals  arbitEatien. 
Included  in  the  consent  will  be  a 
summary  of  fads  aad  kfal  isaaca  raised 
in  the  appceL  !■  the  eveat  the  ageacy 
declines  to  use  appeals  arbatntioii>  U 


must  timely  file  its  response  to  the 
petition  for  appeal  in  accordance  with 
§  1201.25  and  note  its  decline tien  of  the 
process. 

(c)  The  regional  director  or  designee 
of  the  MSra  office  having  jurisdiction 
over  the  appeal  retains  final  discretion 
to  process  the  case  under  appeals 
arbitration  or  the  formal  MSPB 
procedure.  Such  decision  will  be  made 
after  receipt  of  the  agency's  consent  and 
summary  of  the  case.  The  regional 
director  or  designee  also  retains  the 
right  to  convert  the  case  to  adjudication 
imder  Subpart  B  procedures  in  the  event 
circumstances  warrant,  sach  as 
whenever  it  appears  that  cfiscovery  is 
required,  novel  questions  of  law  are 
raised  at  the  hearing  or  in  briefs,  or 
issues  arise  that  do  not  lend  themselves 
to  resolution  in  appeals  arbitration. 


§1201.202    FNingo#i 
wWtratloii;  contents;  tima  I 

(a)  The  filing,  ttnie  liniiB  and  caateat 
requirements  of  ffce  p€#(JoB  for  appeal 
processed  under  this  subpart  shall 
comply  with  the  provisions  of 

§§  1201.22-1201.28  of  Subpart  E.  unless 
these  regulations  expressly  provide 
otherwise. 

(b)  Within  15  days  fi»m  die  dale  of 
the  Board's  order  of  acknowledgement 
the  agency  w31  file  a  designation  of 
representative  and  consent  fonn. 
inchiding  a  sunuaazy  of  facts  and  legal 
issues  raised  in  the  case  or  declina  to 
use  the  process. 

(cj  Within  30  days  fiom  the  date  of  the 
Board's  order  of  ackno wledgemeat,  die 
parties  will  file  a  Jokil  Arbitration 
Record  including,  but  not  limited  to: 

(1)  Statements  of  issues; 

(2)  Statements  of  positron  with  respet:! 
to  those  issues  limited  to  thaee  pages: 

(3)  Request  for  hearing: 

(4)  Witness  lists; 

(5)  The  agency  file  cequired  by 
S  1201.25;  and 

(B)  Two  datest  aataaliy  asreed  opon 
by  the  parties  fior  the  hiiai  iag,  no  later 
than  15  days  beyond  the  day  the  ]aaJi 
Arbitratiaa  Recoed  is  to  be  leceived  by 
the  RegioDal  Office. 

§1201.203    Praca*K«a1orcaaaalnHa^iint 
allegations  of  discrioiloalian. 

The  provisaons  for  the  ptocessiag  rd. 
cases  involving  discrimination  are  not 
abrid^d  by  the  use  of  the  appeals 
arbitratiao  procedure.  Section  12ffLlS2. 
however,  does  not  apply  to  the 
adjudication  of  caaes  invo^dng 
aflepstions  of  diocanaaaatiaB  if  tkay  are 
processed  under  appaali  arUtxatiim. 
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Arintratar  and  Hearing 

S  1201.204    Satactlon  and  authority  of 


(a)  The  regional  director  will  appoint 
the  arbitrator  on  a  rotating  basis,  taking 
due  account  of  scheduling  difficulties, 
workload  requirements  or  conflicts  of 
interest 

(b)  The  arbitrator  shall  have  the 
authority  to  rule  on  parties'  procedural 
requests.  However,  the  arbitrator  shall 
issue  the  award  no  later  than  30  days 
from  the  date  the  Joint  Arbitration 
Record  is  received  by  the  Board. 

(c)  The  arbitrator  shall  have  the 
authority  to  take  all  necessary  action  to 
avoid  delay  tb  the  disposition  of  the 
proceeding  and  to  conduct  a  fair  and 
impartial  hearing  including  the  authority 
to  regulate  the  hearing,  maintain 
decorum  and  exclude  from  the  hearing 
any  disruptive  person. 

(d)  Unless  these  regulations  expressly 
provide  otherwise,  the  arbitrator  will 
follow  the  regulations  under  5  CFR  Part 
1201.  Subpart  B. 

$1201.205    llaartng. 

(a)  Either  party  may  request  a  hearing. 
The  arbitrator  will  determine  in 
accordance  with  (  1201.24(c)  and 

§  1201.25(b)  whether  a  hearing  is 
appropriate.  The  hearing  will  be 
scheduled  within  15  days  following  the 
due  date  or  receipt  of  the  Joint 
Arbitration  Record,  whichever  is  earlier. 

(b)  The  hearing  will  be  informal. 
Election  of  appeals  arbitration 
constitutes  a  waiver  by  the  parties  of  a 
verbatim  record. 

(c)  The  hearing  will  be  held  at  the 
employment  site. 

Parties  and  Witnesses 


§1201.206 

(a)  Every  Federal  agency  will  make  its 
employees  avaUable  to  furnish  sworn 
statements  or  to  appear  as  witnesses  at 
the  hearing  when  requested  by  the 
arbitrator.  Witnesses  are  on  official  duty 
status  when  providing  such  statements 
or  testimony. 

(b)  The  parties  will  exchange  witness 
lists  within  the  30  day  time  limit  for 
preparation  of  the  Joint  Arbitration 
Record.  The  parties  will  accompany 
each  request  with  a  statement  of  the 
anticipated  testimony  of  the  witness. 

(c)  Parties  may  object  by  oral  motion 
at  the  hearing  regarding  the  relevancy  or 
availability  of  witnesses.  However,  the 
parties  are  requested  to  make  every 
reasonable  effort  to  make  witnesses 
available.  The  arbitrator  will  rule  on  the 
objections  at  the  hearing. 


§  1201.207    Intervenors. 

(a)  The  Director  of  the  Office  of 
Personnel  Management  may  intervene 
as  a  matter  of  ri^t  pursuant  to  5  U.S.C, 
7701(d)(1).  Such  intervention  shall  be 
made  at  the  earliest  practicable  time. 

(b)  The  Special  Counsel  may 
intervene  as  a  matter  of  right  pursuant 
to  5  U.S.C.  1206(i).  Such  intervention 
shall  be  made  at  the  earliest  practicable 
time. 

Evidence 

§1201.208    Service  of  documents. 

Any  dociunents  submitted  to  the 
arbitrator  shall  be  served  upon  all 
parties  to  the  proceeding. 

§1201.209    AdmiasibMlty. 

Formal  rules  as  to  admissibility  of 
evidence  will  not  be  applied  although 
they  will  be  used  as  guidance  for  the 
conduct  of  the  proceeding.  Rules  of 
procedure  shall  be  liberally  construed  to 
facilitate  full  and  frank  disclosure  by 
both  parties.  Parties  have  the  duty  of 
including  all  known  relevant  materials 
in  their  submissions. 

$1201.210    Production  of  evidence  or 
wttnesses  by  request  of  art>itrator. 

The  arbitrator  may  request  the 
production  of  information  or  witnesses  if 
he  or  she  has  a  reasonable  basis  to 
believe  that  it  will  be  germane  to  the 
case. 

§1201.211    Stlpulatlone. 

The  parties  may  stipulate  to  any 
matter  of  fact. 

$  1201.212    Official  notice. 

The  arbitrator,  on  his  or  her  own 
motion  or  on  motion  of  a  party,  may 
take  official  notice  of  matters  of 
cbmmon  knowledge  or  matters  that  can 
be  verified.  Official  notice  taken  of  any 
fact  satisHes  a  party's  burden  of  proving 
the  fact  noticed. 

Sanctions 

$1201.213    Sanctlone. 

The  arbitrator  may  impose  sanctions 
upon  the  parties  as  necessary  to  serve 
the  ends  of  justice,  including  but  not 
limited  to  the  instances  set  forth  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section. 

(a)  Failure  to  comply  with  a  request.  If 
a  party  fails  to  comply  with  an 
arbitrator's  request  for  information  or 
witnesses  within  the  party's  control 
which  the  arbitrator  believes  to  be 
necessary  to  resolve  the  issues,  or  a 
party  fails  to  cooperate  or  act  in  good 
faith,  the  arbitrator  may: 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought: 


(2)  Prohibit  the  party  failing  to  comply 
with  such  request  from  introducing 
evidence  concerning  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought: 

(3)  Permit  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought;  or 

(4)  Strike  any  part  of  the  submissions 
of  the  party  failing  to  comply  with  such 
request  dealing  with  the  subject  matter 
of  the  request. 

(b)  Failure  to  prosecute  or  defend.  If  a 
party  fails  to  prosecute  or  defend  an 
appeal,  the  arbitrator  may  dismiss  the 
action  with  prejudice  or  rule  for  the 
appellant. 

(c)  Failure  to  make  timely  filing.  The 
arbitrator  may  refuse  to  consider  any 
information  which  is  not  filed  in  a  timely 
fashion  in  compliance  with  this  subpart 
or  with  the  arbitrator's  request. 

Hearing  Procedure:  Settlement; 
Arbitration  Award 

§1201.214    Burden  of  Proof . 
Section  1201.56  of  Subpart  B  applies. 

§1201.215    Cloeing  ttM  record. 

(a)  When  a  hearing  is  convened,  the 
record  will  close  at  the  conclusion  of  the^ 
hearing  unless  otherwise  specified  by 
the  arbitrator. 

(b)  When  a  hearing  is  not  convened, 
the  record  will  close  on  the  date  set  by 
the  arbitrator  as  the  final  date  for  the 
receipt  of  submissions  of  the  parties. 

(c)  In  any  event,  the  record  will  be 
closed  no  later  than  15  days  from  the 
due  date  of  the  joint  arbitration  record. 

(d)  Once  the  record  is  closed,  no 
additional  evidence  or  argument  will  be 
accepted  unless,  in  the  arbitrator's 
discretion,  he  or  she  determines  that  the 
party  seeking  such  admission  has  shown 
that  new  and  material  evidence  has 
become  available  which  was  not  readily 
available  prior  to  the  closing  of  the 
record. 

§  1201.216    Settlement 

(a)  Settlement  discussion.  Informal 
settlement  of  the  dispute  will  be 
explored  by  the  arbitrator  with  the 
parties  prior  to  the  arbitration  hearing 
or,  if  no  hearing  is  requested,  within  15 
days  after  the  filing  of  the  Joint 
Arbitration  Record.  Prohibitions  against 
ex  parte  communications  during 
settlement  discussions  will  be  waived 
by  the  parties.  If  the  matter  cannot  be 
settled  informally  the  arbitrator  will 
proceed  with  the  hearing  if  one  has  been 
requested.  At  any  time  until  the 
issuance  of  an  arbitration  award  the 
parties  may  enter  into  a  settlement 
agreement. 
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(b)  Agreement  If  the  parties  agree  to 
resolve  the  dispute  without  an 
arbitration  award,  the  settlement 
agreement  will  be  the  final  and  binding 
resolution  of  the  appeal  and  the 
arbitrator  will  dismiss  the  appeal  with 
prejudice. 

(1)  The  terms  of  the  settlement 
agreement  may  be  recorded  by  the 
arbitrator,  signed  by  both  parties  and 
made  a  part  of  the  arbitration  record,  in 
which  case  the  Board  will  retain 
jurisdiction  to  ensure  compliance  with 
the  settlement  agreement; 

(2)  If  the  agreement  is  not  entered  into 
the  arbitration  record,  the  Board  will  not 
retain  jurisdiction  to  ensure  compliance. 

§1201.217    Art>Nntion  awanL 

If  settlement  is  not  reached,  the 
arbitrator  will  adjudicate  the  appeal  and 
issue  a  written  decision  within  15  days 
after  the  record  is  closed.  The  award  is 
binding  on  the  parties.  The  decision  will 
include  a  summary  of  the  basic  issues, 
findings  of  fact  and  conclusions  of  law. 
a  holchng  affirming,  reversing  or 
modifying  the  appealed  action  and  order 
appropriate  relief. 

Appeals  arbitration  decisions  are  not   . 
precedential. 

The  award  will  become  final  after  35 
days  if  no  petition  for  review  is  filed. 

Petitions  for  review 

§1201.210    Petitions  for  rwvtew. 

(a)  Any  party  may  file  a  petition  for 
review  with  the  Board  of  the  arbitrator's 
award. 

(b)  Petitions  for  review  must  be  filed 
within  35  days  from  the  date  of  the 
arbitration  award.  Supportive  briefs 
must  accompany  the  petitions  for  review 
and  be  limited  to  15  pages.  Opposition 
briefs  must  be  received  by  the  Board 
within  15  days  from  the  date  of  the 
Board's  forwarding  of  a  copy  of  the 
petition  for  review  to  the  opposing  party 
and  be  limited  to  10  pages. 

11201.210    Standard  of  revlsw. 

The  Board  will  grant  a  petition  for 
review  which  establishes: 

(a)  Demonstrated  harmful  procedural 
irregularity  in  the  proceedings  before  the 
arbitrator,  at 

(b)  Clear  error  of  law. 

§1201.220    Final  DMision. 

The  Board  will  issue  a  final  decision 
no  later  than  15  days  from  the  close  of 
the  respondent's  filing  deadline. 

§1201.221    Judtoial  ravtow. 

Any  employee  or  applicant  for 
employment  adversely  affected  by  a 
final  order  or  decision  of  the  Board  may 
obtain  judicial  review  imder  the 
provisions  of  5  U.S.C  7703. 


Dated:  Mardi  la  1963. 
For  the  Board. 
Haiberi  B.  EDiiigwood, 

Chaiiman, 

(FR  Doc  n-aa73  Filed  S-ir-aK  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

7  CFR  Parts  lb  and  1c 

NatkMiai  Environmental  Policy  Act 
(NEPA)  PoHdes  and  Procedures 

AOENCV:  Agriculture  Department 
ACnoiC  Final  rule. 

SUMMAIlv:  This  rule  prescribes  the 
Department  of  Agriculture  (USDA) 
policies  and  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA),  as  amended,  and  the 

Council  on  Environmental  Quahty    

(CEQ)  implementing  regulations  (40  CFR 
Parts  1500-1508).  It  has  been  determined 
that  effective  NEPA  implementation  can 
best  be  achieved  by  reliance  on 
individual  USDA  agency  NEPA     . 
regulations  for  detailed  implementation 
procedures.  It  has  been  further 
determined  that  a  Departmental 
statement  of  policy  regarding  NEPA  is 
an  effective  means  of  assisting  agency 
implementation.  This  regulation  sets 
forth  this  policy. 
EFFECTIVE  DATE:  March  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Smith.  Executive  Secretary  of 
the  Environmental  Issues  Woridng 
Group,  Room  6154  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C  20250.  Telephone:  (202)  447-5166. 
SUPPlfMENTARV  INFORMATION:  On 
September  27, 1982,  (47  FR  42364)  the 
USDA  proposed  rules  setting  forth 
poUcies  and  procedures  for  compliance 
with  NEPA  and  the  CEQ  implementing 
regulations  (40  CFR  Parts  1500-1508). 
This  action  constitutes  final  rulemaking 
stemming  from  that  proposed  rule.  The 
final  rule  provides  a  USDA  poUcy 
statement  regarding  NEPA  and 
environmental  matters,  including 
responsibilities  for  environmental 
effects  abroad:  a  list  of  USDA  actions 
categorically  excluded  from  the 
preparation  of  environmental 
assessments  and  environmental  impact 
statements:  and  a  Ust  of  USDA  agencies 
which  have  been  excluded  from  the 
requirements  to  prepare  impfementing 
procedures. 

The  final  rule  repeals  and  replaces  the 
previous  regulation,  eliminating  certain 
procedural  requirements  which  were 


formerly  performed  by  the  Office  of 
Environmental  Qualify. 

This  final  rule  has  been  reviewed 
under  procedures  estabUshed  in 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  as  nonmajor.  Tlie  rule  will  not 
have — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(b)  Any  increased  costs  or  prices  to 
consumers;  individual  industries; 
Federal.  State,  or  local  government 
agencies:  or  geographic  regions;  or 

(c)  A  significant  adverse  effect  on 
competition,  employment,  investment, 
productivify,  innovation,  or  the  abilify  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  because  it 
imposes  no  direct  or  indirect  costs  on 
small  entities,  it  requires  no  paperwork 
or  recordkeeping,  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities,  it  does  not 
affect  the  cash  flow  or  tiquidify  of  smaU 
entities,  it  does  not  affect  the  abilify  of  a 
small  entify  to  stay  in  the  market,  and  it 
does  not  require  that  small  entities 
obtain  professional  assistance  to  meet 
regulatory  requirements. 

During  the  OO-day  comment  period, 
one  comment  was  received:  and  it  was 
considered  in  developing  the  final  rule. 
The  principal  point  raised  in  the 
comment  was  the  suggestion  that  a 
distinction  be  made  between 
compUance  policies  for  NEPA  and 
Executive  Order  12114.  "Environmental 
Effects  Abroad  of  Major  Federal 
Actions."  This  comment  has  been 
incorporated  by  establishing  a  new 
subsection  to  discuss  separate  policies 
for  Executive  Order  12114  compliance. 

List  of  Subjects  in  7  CFR  Parts  lb  and  Ic 

Environmental  poUcy  statements. 
Historic  preservation.  Foreign  relations. 

Accordingly.  Title  7  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  A  new  Part  lb.  Subtitle  A,  is  added 
to  read  as  follows: 

PART  Ib-NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Ib.l    Piupose. 

lb.2    Policy. 

lb  J    Categorical  exclusions. 

lb.4    Exclusion  of  agencies. 

AutlMKity.  National  Environmental  PoUcy 
Act  (NEPA).  as  amended.  42  U.S.C  4321  et 
seq.:  E.0. 11514. 34  FR  4247,  as  amended  by 
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E.0. 11901.  42  FR  2aK7:  B.0. 12114.  44  PR 
1957: 5  U^C  301: 40  CFR  1W7.3. 


ilbkl 

(a)  Iliis  subpart  •t4;>plements  the 
regulatkuu  for  implementation  of  tbe 
National  Environaiental  Policy  Act 
(NEPA).  for  which  regulations  were 
published  by  the  Council  of 
Environmental  Quality  (CEQJ  in  40  CFR 
Parts  1500  through  1508.  The  subpart 
incorporates  and  adopts  those 
regulations. 

(b)  This  subpart  sets  forth 
Departmental  policy  concerning  NEPA. 
establishes  categorical  exclusions  of 
actions  carried  out  by  the  Department 
and  its  agencies,  and  sets  forth  those 
USDA  agencies  which  are  excluded 
from  the  requirement  to  prepare 
procedures  implementing  NEPA. 

Ilb.2   Poley. 

(a)  USOA  agencies  cany  out  programs 
for  the  purpose  of  encouraging  sufficient 
and  effident  production  of  food,  fiber, 
and  forest  products;  proper  management 
and  conservation  of  the  Nation's  natural 
resources;  and  the  protection  of 
consumers  through  inspection  services. 
Programs  to  meet  this  mission  are 
earned  out  through  research:  education; 
technical  and  financial  assistance  to 
landowners  and  operators,  producers, 
and  consumers;  cmd  management  of  the 
National  Forest  System. 

(b)  All  policies  and  programs  of  the 
various  USDA  agencies  shall  be 
planned,  developed,  and  implemented 
so  as  to  achieve  the  goals  and  to  follow 
the  procedures  declared  by  NEPA  in 
order  to  assure  responsible  stewardship 
of  the  environment  for  present  and 
futiuv  generations. 

(c)  Each  USDA  agency  is  responsibla 
for  compliance  with  the  provisions  of 
this  subpart  the  regulations  of  CEQ,  and 
the  provisions  of  NEPA.  Compliance  will 
include  the  preparation  and 
implementation  of  specific  procedures 
and  processes  relating  to  the  programs 
and  activities  of  the  individual  agency, 
as  necessary. 

(d)  The  Assistant  Secretary.  Natural 
Resources  and  Environment  (NR&E),  is 
responsible  for  ensuring  that  agency 
impiementiiig  procedxires  are  consistent 
with  CEQ's  NEPA  regulations  and  for 
coordinating  NEPA  compliance  for  the 
Department  (7  CFR  2.19(b)).  The 
Assistant  Secretary,  through  the  USDA 
Natural  Resources  and  Environment 
Committee,  will  develop  the  necessary 
processes  to  be  used  by  the  Office  of  the 
Secretary  in  reviewing,  implementing, 
and  planning  its  NEPA  activities, 
determinations,  and  policies. 

(e)  fai  connection  with  the  policies  and 
requirements  set  forth  in  this  subpart,  all 


USDA  agencies  are  responsible  for 
compliance  with  Executive  Order  12114, 
"Environmental  Effects  Abroad  erf  Major 
Federal  Actions."  Compliance  will 
include  the  preparation  and 
implementation  of  specific  procedures 
and  processes  relative  to  the  programs 
and  activities  of  tiie  individual  agencies, 
as  necessary.  Agencies  shall  consult 
with  the  Department  of  State:  the 
Council  on  Environmental  Quality;  and 
the  Assistant  Secretary,  NR&E.  prior  to 
placing  procedures  and  processes  in 
effect. 


f  lb.3 


exdusioneb 


(a)  The  following  are  categories  of 
activities  which  have  been  determined 
not  to  have  a  significant  individual  or 
cumulative  effect  on  the  human 
environment  and  an  excluded  from  the 
preparation  of  environmental 
assessment  (EA's)  or  environmental 
impact  statement  (EIS's),  unless 
individufd  agency  procedures  prescribed 
otherwise. 

(1)  Policy  development,  planning  and 
implementation  which  relate  to  routine 
activities,  such  as  personnel, 
organizational  changes,  or  similar 
administrative  functions; 

(2)  Activities  which  deal  solely  with 
the  funding  of  programs,  such  as 
program  budget  proposals, 
disbursements,  and  transfer  or 
reprogramming  of  funds; 

(3)  Inventories,  research  activities, 
and  studies,  such  as  resource 
inventories  and  routine  data  collection 
when  such  actions  are  clearly  limited  in 
context  and  intensity; 

(4)  Educational  and  informational 
programs  and  activities; 

(5)  Civil  and  criminal  law  enforcement 
and  investigative  activities; 

(6)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  and  private  entities,  such  as  legal 
counselling  and  representation; 

(7)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 

(b)  Agencies  will  identify  in  their  own 
procedures  the  activities  which  normally 
would  not  require  an  environmental 
assessment  or  environmental  impact 
statement 

(c)  Notwithstanding  the  exclusions 
listed  above  and  in  lb.4,  or  identified  in 
agency  procedures,  agency  heads  may 
determine  that  circumstances  dictate  the 
need  for  prepvation  of  an  EA  or  EIS  for 
a  particular  action.  Agencies  shall 
continue  to  scrutinize  their  activities  to 
determine  continued  eligibility  for 
categorical  exclusion. 


I  lb.4    EMhMieiwofi 

(a)  The  USDA  agencies  listed  below 
carry  out  programs  and  activities  which 
have  been  found  to  have  no  individual 
or  cumulative  effect  on  the  human 
environment  These  agencies  are 
excluded  from  the  requirements  to 
prepare  implementing  procedures. 
Actions  of  these  agencies  are 
categorically  excluded  from  the 
preparation  of  an  EA  or  EIS  unless  the 
agency  head  determines  that  an  action 
may  have  a  significant  environmental 
effect 

(1)  Agricultural  Cooperative  Service, 

(2)  Agricultiiral  Marketing  Service, 

(3)  Extension  Service. 

(4)  Economic  Research  Service, 

(5)  Federal  Crop  Insurance 
Corporation, 

(6)  Federal  Grain  Inspection  Service, 
[7]  Food  and  Nutrition  Service, 

(8)  Food  Safety  and  Inspection 
Service, 

(9)  Foreign  Agricultural  Service, 

(10)  Office  of  Transportation, 

(11)  Packers  and  Stockyards 
Administration, 

(12)  Statistical  Reporting  Service, 

(13)  Office  of  General  Counsel 

(14)  Office  of  Inspector  General 

(15)  National  Agricultiiral  Library. 

2.  A  new  Part  Ic,  Subtitle  A,  is  added 
and  reserved  to  read  as  follows: 

PART  1c— CULTURAL  RESOURCES 
[RESERVED] 

SubfMrts  A  and  B— {Removed] 

3.  Subpart  A— {Reserved]  and  Subpart 
B — National  Environmental  Policy  Act 
of  Part  310a  SubtiUe  B  are  revoked  and 
removed. 

John  B.  CioweL  )r.. 

Assistant  Secretary.  Natural  Resources  and 

Environment. 

March  14. 1963. 

|FR  Ooc  ■3-7203  FUmI  3-17-0:  MS  ami 
ettJJNQ  COOC  S41S-ei-M 


7  CFR  Part  10 


Claaaiflcatlon,  Dedaaslftcation,  and 
Safeguarding  of  Claaaiflad  Information 

AOCNCY:  Department  of  Agriculture. 
action:  Final  rule. 


r.  These  regulations  implement 

the  provisions  of  Executive  Order  12356 
(April  6, 1982,  47  FR  14874)  and  Uie 
Information  Sectirity  Oversight  Office 
Directive  (47  FR  27836,  June  25, 1982) 
relating  to  national  security  information. 
The  Executive  Order  presoibes  a 
uniform  information  security  system  and 
establishes  a  monitoring  system  to 
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enhance  its  effectiveness.  The  Order 
also  provides  protection  against 
unauthorized  disclosure  of  information 
which  requires  protection  in  the 
interests  of  national  security. 
EFFECnve  date:  March  18. 1983. 
FOR  FURTHEII  INFORMATION  CONTACT: 

William  R.  Nolan.  Jr.,  Assistant  Chief  for 
Security,  Office  of  Personnel. 
Department  of  Agricultiu«,  Washington, 
D.C.  20250.  (202)  447-7854. 
SUPPLEMENTARY  INPORMATION:  Since 
this  rule  relates  to  internal  agency 
management,  in  accordance  with  section 
5  U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
final  rule  is  issued  in  conformance  with 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  "major  rule." 
This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  have  been  submitted  to  the 
Information  Security  Oversight  Office. 

List  of  Subjects  bi  7  CFR  Part  10 

Administrative  practice  and 
procedure.  Classified  information. 

Accordingly,  7  CFR  Part  10  is  revised 
to  read  as  follows: 

PART  10-CLASSIFICATION. 
DECU^SSIHCATION,  AND 
SAFEQUARDINQ  OF  CLASSIFIED 
INFORMATION 

Sec.  I 

10.1  Definitibns. 

10.2  Implementation,  oversight  and 
safeguard  responaibilities  concerning 
classified  information. 

10.3  Classification  levels. 

10.4  Authority  to  classify. 

10.5  Derivative  classification. 

10.6  Declassification. 

10.7  Systematic  review  for  declassification. 

10.8  Mandatory  review  for  USDA  originally 
classified  documents. 

10.9  Mandatory  review  for  derivatively 
classified  documents. 

10.10  Appeals. 

Authority:  Executive  Order  12356  (47  PR 
14874,  April  2, 1982]  as  implemented  by 
Information  Security  Oversight  Office 
Directive  No.  1  (47  FR  27836,  June  25. 1982). 

§10.1    DeflnMons 

(a)  "Order"  means  Executive  Order 
12356. 

(b)  "USDA  Agency"  means  a  major 
line  or  program  unit  of  the  Department 
headed  by  an  Administrator  or 
equivalent  who  reports  to  the  Secretary. 
Deputy  Secretary.  Under  Secretary,  or 
Assistant  Secretary. 


(c)  "Agency"  includes  any  executive 
department  military  department 
intelligence  Agency.  Government 
corporation.  Government  controlled 
corporation,  or  other  establishment  in 
the  executive  branch  of  the  Government 
(including  the  Executive  Office  of  the 
President),  or  any  independent 
regulatory  Agency. 

(d)  "USDA  Agency  Head"  means  the 
Administrator  or  the  Chief  Executive 
Officer  of  a  USDA  Agency  in  the 
Department 

(e)  "Original  Classification"  means 
the  initial  determination  by  a  United 
States  Government  employee  who  has 
or  had  original  classification  authority 
pursuant  to  the  Order  or  predecessor 
Orders,  that  information  owned  by. 
produced  for  or  by,  or  under  the  control 
of  the  United  States  Government 
requires  protection  against  unauthorized 
disclosure  and  is  so  designated. 

(f)  "Classification  guide"  means  a 
document  issued  by  an  authorized 
original  classifier  that  prescribes  the 
level  of  classification  and  appropriate 
declassification  instructions  for 
specified  information  to  be  classified  on 
a  derivative  basis. 

(g)  "Derivative  classification"  means 
that  information  used  in  a  new 
document  is  in  substance  the  same 
information  currently  classified  in  a 
source  document  The  extracted 
information  used  in  the  new  doucment 
must  be  classified  at  the  same  level  as 
in  the  source  document 

(h)  "Multiple  sources"  means  the  term 
used  to  indicate  that  a  document  is 
derivatively  classified  when  it  contains 
classified  information  derived  from 
more  than  one  source. 

(i)  "Intelligence  activity"  means  an 
activity  that  an  Agency  within  the 
Intelligence  Community  is  authorized  to 
conduct  pursuant  to  Executive  Order 
12333. 

(j)  "Unauthorized  disclosure"  means  a 
conununication  or  physical  transfer  of 
classified  information  to  an 
unauthorized  recipient 

S  10.2    Impletnentation,  oversight  and 
safeguard  responsHinnies  concerning 
llnfonnaHon. 


(a)  Department  Responsibility. — (1) 
The  Order  requires  that  each  Agency 
originating  or  handling  classified 
information  shall  designate  a  senior 
official  to  direct  and  administer  its 
information  security  program.  Within 
the  Department,  the  Assistant  Secretary 
for  Administration  has  the  responsibility 
for  the  information  secxirity  program.  As 
such,  the  Assistant  Secretary  for 
Administration  has  delegated  primary 
responsibility  for  providing  guidance. 


oversight,  and  developing  procedures 
governing  the  Department  information 
seciurity  program  to  the  Department 
Security  Officer. 

(i)  Assistant  Secretary  for 
Administration. — He/She  has  the 
following  responsibilities: 

(A)  Establish  and  monitor  policies  and 
procedures  within  the  Department  to 
prevent  unauthorized  classification,  as 
well  as  under  derivative  classification, 
to  protect  against  unnauthorized 
disclosure  of  properly  classified 
information,  and  to  ensure  timely 
declassification  of  Department 
documents  which  no  longer  require 
protection,  in  accordance  with  the 
provisions  of  the  Order. 

(B)  Oversee  that  a  security  education 
program  for  employees  handling 
classified  information  is  implemented 
and  maintained. 

(C)  Provide  to  the  Secretary  of 
Agriculture  any  necessary  guidelines 
concerning  derivative  classification, 
originated  information  that  may  warrant 
classification,  and  declassification. 

(D)  Chair  the  Department  Review 
Committee  which  shall  have  authority  to 
act  on  all  suggestions  and  complaints 
with  respect  to  the  Department's 
administration  of  the  Order. 

(ii)  Department  Review  Committee. — 
(A)  The  Department  Review  Committee 
is  responsible  for  the  following 
functions: 

[1]  Provide  assistance  and  advice  to 
the  Assistant  Secretary  for 
Administration  in  carrying  out  his/her 
responsibilities  concerning 
implementation  and  administration  of 
the  Order,  Information  Security 
Oversight  Office  Directives. 

[2]  Review  all  appeals  of  requests  for 
records  under  the  provisions  of 
Mandatory  Review  for  Declassification 
(Section  3.4  of  the  Order)  when  the 
proposed  denial  is  based  on  their 
continued  classification  under  the 
Order. 

[3]  Recommend  to  the  Secretary  of 
Agriculture  appropriate  administrative 
sanctions  to  correct  abuse  or  violation 
of  any  provision  of  the  Order. 
Information  Security  Oversight  Office 
Directives,  or  this  regulation. 

(B)  Members  of  the  Department 
Review  Committee  shall  consist  of: 

(1)  Assistant  Secretary  for 
Administration  (chairperson) 

[2]  Director  of  Personnel 

(J)  Department  Security  Officer 

(4)  Appropriate  USDA  Agency  Head 
having  jurisdiction  over  the  subject 
matter  of  the  document 

(5)  Head  of  the  unit  subordinate  to  the 
USDA  Agency  Head,  who  has  a  woridng 
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(a)  Only  three  (3)  levels  of 
classificatkm  are  aetluxized:  Top 
Secret"  "Secret,"  and  "Confidential." 

(1)  Top  Secret  Inforniation  may  be 
classified  'Top  Secret"  if  it* 
unauthorixed  disclosure  could 
reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the 
national  security. 

(2]  Secret  Information  may  be 
classified  "Secret"  if  its  nnauthorized 
disclosure  could  reasonably  be  expected 
to  cause  serious  damage  to  the  national 
security. 

(3)  Confidential.  Information  may  be 
classified  "Confidential"  if  its 
unauthorized  disclosure  could 
reasonably  be  expected  to  cause 
damage  to  the  national  security. 


fKU    AiiMiorllyloi 

(a)  \JSXih  officials  do  not  have 
original  classification  authority  for 
information  or  material  that  is  created 
within  the  Department 

(b)  When  a  USDA  employee 
originates  information  and  has  a 
reasonable  doubt  about  the  need  to 
classify  the  information,  the  information 
shall  faie  safeguarded  as  if  it  were 
"Confidential"  pending  a  determination 
about  its  classification  by  an  original 
classification  authority.  When  there  is 
reasonable  doubt  about  the  appropriate 
classification  level,  the  information  shall 
be  safeguarded  at  the  higher  level 
pending  determination  of  its 
classification  level  In  either  case,  the 
information  shall  be  released  to  the 
Department  Security  Officer  who  shall 
transmit  the  document  to  the  Agency 
which  has  appropriate  subject  matter 
interest  and  original  classification 
authority.  The  Order  provides  that  the 
Agency  having  original  classification 
authority  shall  decide  within  thirty  (30) 
days  whether  to  classify  the 
information.  When  it  is  unclear  which 
Agency  should  receive  the  information, 
it  shall  be  sent  to  the  Director  of  the 
Information  Security  Oversight  Office. 
The  Director  shall  determine  the  Agency 
having  primary  subject  matter  interest 
and  forward  the  information,  with 
appropriate  recommendations,  to  that 
Agency  for  a  classification 
determination. 


110.8 

(a)  Responsibility— {\)  Derivative 
application  of  classification  markings  is 
the  responsibility  of  those  USDA 
employees  who  incorporate,  paraphrase, 
restate,  or  generate  in  new  form, 
information  wbidi  is  already  classified 


or  those  who  apply  markings  fai 
accordance  widi  guidance  from  an 
authorized  classifier.  If  an  employee 
who  applies  derivative  classification 
maridngs  believes  that  the  paraphrasing, 
restating  or  summarizing  of  classified 
information  has  removed  the  basis  for 
classification,  the  employee  must 
consult  an  appropriate  official  of  the 
originating  Agency  who  has  the 
authority  to  upgrade,  downgrade  or 
declassify  the  information  for  a 
determination.  A  sample  marking  of  a 
derivatively  classified  document 
appears  in  the  appendix  section  of  these 
regulations. 

(2)  Employees  who  apply  derivative 
classification  markings  shall: 

(i)  Respect  original  classification 
decisions; 

(ii)  Carry  forward  to  any  newly 
created  documents  the  assigned  dates  or 
events  for  declassification  or  review  and 
any  additional  authorized  markings. 

(b)  Marking  derivatively  classified 
documents.—il)  Paper  copies  of 
derivatively  classified  documents  shall 
be  marked  at  the  time  of  preparation  as 
follows: 

(i)  Overall  marking.  The  highest  level 
of  classification  of  information  in  a 
document  shall  be  marked  in  such  a 
way  as  to  distinguish  it  clearly  from  the 
informational  text  These  markings  shall 
appear  at  the  top  and  bottom  of  the 
outside  of  the  front  cover  (if  any),  on  the 
title  page  (if  any),  on  the  first  page,  and 
on  the  outside  of  the  back  cover  (if  any). 

(ii)  Page  marking.  Each  interior  page 
of  a  derivatively  classified  document 
shall  be  marked  at  the  top  and  bottom 
according  to  the  highest  classification  of 
the  content  of  the  page,  including  the 
designation  "unclassified"  when 
applicable,  or  with  the  highest  overall 
classification  of  the  doc\iment. 

(iii)  Portion  marking.  Each  portion  of  a 
document  including  subjects  and  tides, 
shall  be  marked  by  placing  a 
parenthetical  designation  immediately 
preceding  or  following  the  text  to  which 
it  applies.  The  symbols  "(TS)"  for  Top 
Secret  "(S)"  for  Secret  "(C)"  for 
Confidential  and  "(U)"  for  Unclassified 
shall  be  used  for  this  purpose.  If  the 
appUcation  of  parenthetical 
designations  is  not  practicable,  the 
document  shall  contain  a  statement 
sufficient  to  identify  the  information  that 
is  classified  and  the  level  of  such 
classification,  as  well  as  the  information 
that  is  not  classified.  If  all  portions  of  a 
document  are  classified  at  the  same 
level,  this  fact  may  be  indicated  by  a 
statement  to  that  effect 

(iv)  Classification  authority.  The 
authority  for  classification  shall  be 
sho%vn  on  the  bottom  of  the  first  page  of 


the  detiratively  classified  document  as 
follows: 

DerivatiTely  Classified  by  (name  of  USDA 
employee) 

USDA  Agency — 

Derived  fron  (Insert  identity  of  original 

classification) 
Declassify  on  (Date  Hsted  on  source 
document) 

If  a  document  is  classified  on  the  basis 
of  more  than  one  source  document  or 
classification  guide,  the  authority  for 
classification  shall  be  shown  on  the 
"derived  from"  line  as  "classified  bom 
multiple  sources."  In  these  cases,  the 
derivative  classifier  shall  maintain  the 
identification  of  each  source  with  the 
file  or  record  copy  of  die  derivatively 
classified  document  A  document 
derivatively  classified  on  the  bases  of  a 
source  document  that  is  marked 
"classified  by  multiple  sources"  shall 
cite  the  source  document  on  its  "derived 
fitjm"  line. 

(v)  Declasaification  and  downgrading 
instructions.  Dates  or  events  for 
automatic  downgrading  or 
declassification,  or  the  notation 
"originating  Agency  review  required"  to 
indicate  that  the  document  is  not  to  be 
downgraded  or  declassified 
automatically,  shall  be  carried  forward 
from  the  source  docimient  or  as 
directed  by  a  classification  guide,  and 
shown  on  the  "declassify  on"  or  an 
additional  line  "downgrade  to". 

(c)  Special  markings.— {1)  Transmittal 
documents.  A  transmittal  dooiment 
shall  indicate  on  iU  face  the  highest 
classification  of  any  information 
transmitted  by  it.  It  shall  also  include 
the  following  instruction: 

For  an  unclassified  transmittal  document 
the  marking  "unclassified  when  classified 
enclosure  is  removed"  shall  be  used  on  the 
bottom  of  the  last  page. 

(2)  Information  marked  "Restricted 
Data"  or  "Formerly  Restricted  Data"  in 
accordance  with  regulations  issued 
under  the  Atomic  Energy  Act  of  1954.  as 
amended,  shall  be  handled,  protected, 
classified,  downgraded,  and  declassified 
in  conformity  with  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

(3)  Derivatively  classified  documents 
that  contain  information  &t>m  a  source 
document  relating  to  intelligence 
sources  or  methods  shall  include  the 
marking  "warning  notice — intelligence 
sources  or  methods  involved"  on  the 
bottom  of  the  first  and  last  pages  unless 
otherwise  prescribed  by  the  Director  of 
Central  Intelligence. 

(4)  Foreign  government  information. 
Documents  that  contain  foreign 
government  information  shall  include 
the  marking  "foreign  government 
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informafian"  on  the  bodom  of  te^liot 
and  last  pages  of  the  documents.  If  the 
fact  that  information  is  foreign 
government  information  most  ba 
concealed,  the  marking  shall  not  be  used 
and  the  derivativBly  classified  dbcoment 
shall  be  marked  as  if  U  wrae  wholly  of 
U.S.  origin. 

(5)  Information  classified  under 
predecessor  Ordars  on  source 
documents  shaU  be  considered  as 
classified  at  that  level  of  dassificBtton 
despite  the  omission  of  other  laquind 
markings.  Hie  same  dassificatian  riiall 
be  applied  to  the  derivatively  daaaified 
document 

(6)  Change  in  dassification  marking. 
When  the  original  classifier  of  a  source 
document  notifies  the  appropriate  USDA 
employee,  as  the  holder  of  a  copy  af  dte 
source  docmnent,  that  a  change  in  the 
duration  of  the  classified  infhnnation 
and/or  a  change  in  the  level  of 
classification  is  being  made,  the  USDA 
employee  shall  line  throng  the  aid 
markings  to  conform  to  the  change.  The 
authority  for  the  action  and  date  shall 
be  conspicuously  marked  on  the  bottom 
of  the  first  page  of  the  document  to 
indicate  the  change. 

(d)  Prohibitive  markings  or 
classification.  Markings  such  aa  "For 
Offidal  Use  Only"  or  "limited  Offidal 
Use"  shall  not  b«  ased  to  identify 
national  security  information.  No  other 
term  or  phrase  ^all  be  oaed  in 
conjunction  with  these  designations, 
such  as  "Secret  Sensitive"  or  "Agency 
Confidenttal"  to  identify  national 
security  information. 

S10.6    Dadasaiflcatlon. 

(a)  Information  diall  remain  clasaffied 
for  as  long  as  ia  required  by  national 
security  considerations.  When  it  can  be 
determined,  a  specific  date  or  event  for 
declassification  sfaaD  be  set  by  the 
original  classification  authority  at  the 
time  the  information  is  originally 
classified. 

(b)  Information  classified  under 
predecessor  Orders  that  ia  not  subject  to 
automatic  declassification  or  that  ia 
marked  for  review  before 
declassification  shall  remain  classified 
until  reviewed  for  declassificatioB. 

(c)  Automatic  dedassification 
determinations  under  predecessor 
Orders  shall  remain  valid  unless  the 
classification  is  extended  by  an 
authorized  offidal  of  (he  originating 
Agency.  Authority  to  extend  the 
classification  of  information  subject  to 
automatic  declassincation  under 
predecessor  Orders  is  limited  to  those 
officials  who  have  original  classification 
authority  at  the  level  of  the  information 
to  remain  dasslfied  or  by  the  Director  of 


the  Inflorraatien  SecerRy  Oeeiai^ 
Office. 

(d)  Whenever  the  appropriate  USDA 
employee  is  notified  by  an  authorized 
offidal  from  the  Agency  with  original 
dassificatkm  authority  Aat  dkangehaa 
been  made  in  the  origfaial;  dasaificaflon 
or  in  the  dates  of  downyading  ar 
declassiflcatian  of  any  daadfliBf 
biformation,  the  USDA  employee  shatt 
promptly  and  eonspicuoualy  ma^  both 
the  copy  af  die  source  document  and 
any  derivatively  classified  dacumenta  to 
reflect  the  chai^  tiM  antherity  Soc  the 
action,  the  date  of  the  action,  and  the 
identity  of  Uie  employee  taking  the 
action. 

(e]  Authority  to  dedassily  and 
downgrade.  The  auAorfty  to  downgrade 
and  dedassify  national  semrity 
information  originally  classified  within 
USDA  shall  be  exercised  as  foDowB: 

(1)  By  the  Secretary  of  Agricnitnre; 
Deputy  Secretary,  Umfcr  Secretary  fbr 
International  Aflbirs  and  Commodity 
Programs;  Under  Secretary  for  Small 
Community  and  Rural  Development 
each  Assistant  Secretary;  each  Deputy 
Under  Secretary:  oc  each  Deputy 
Assistant  Secretary,  with  respect  to  all 
information  over  vvhich  theff  mapective 
offices  exercise  jurisdiction. 

(2)  By  the  USDA  offidal  who 
authocted  the  original  claaailieatioa  if 
that  official  is  still  serving  in  the  Sfflne 
position,  by  a  successor,  or  by  a 
designated  supervisory  official  of  either. 

(3)  By  the  Department  Security  Officer 
or  an  offidal  at  the  division  chief  level 
as  a  result  of  his/her  professional 
knowledge  of  the  subjed  matter  as  it 
relates  to  the  national  security. 

(10.7    SyateiMtleroirtwvfar 
ilatlasslflcaHon, 

(a)  Classified  permanent  records. 
Systematic  review  ia  applicable  only  to 
those  classified  records  and  presidential 
papers  or  records  diat  the  Archivist  af 
the  United  States,  acting  under  the 
Paperworic  Reduction  Ad  of  IflSa  has 
determined  to  ba  of  suffidant  historical 
or  other  value  to  warrant  permanent 
retention.  Such  records  shall  be 
reviewed  for  dedassification  as  they 
become  thirty  (30)  years  old  by  the 
Archivist  of  the  United  States  with  the 
assistance  of  USDA  personnel 
designated  for  the  purpose. 

(b)  Non-permanent  classified  records. 
Non-permanent  dasslfied  records  shall 
be  disposed  of  in  accordance  with 
schedules  approved  by  the 
Administrator  of  General  Services  under 
the  Records  Disposal  Act  Such  records 
shall  be  retained  during  an  ongoing 
mandatory  review  request  or  Rreedom 
of  Information  Act  request 


S10J    

orlglnaly  claaaHled  documenta. 

(a)  Po/ky>-il)Bw8fl  aa  pcovided  by 
section  3l/^  s£  the  Oeder.  att 
information  originalljr  alaaiifled  by 
USDA  under  praAecneer  CMers  shall 
be  subject  f  dsdaaaificatfam  ceview  by 
the  Department  SeooityOficer  and  the 
USDA  Agani^  leapoaatUa  Car  the 
original  il— illi  iitlm  provided  that  ft) 
the  requester  ia  a  tInMed  SlBtes  dtinen, 
permaaent  resident  attea.  ■  Ikderal 
Agency,  ar  a  atata  ar  laeal  go^Ktnment: 
(ii)  the  reqneat  dcacaftea  the  taiformaticm 
with  suffident  spedfidty  to  enable  the 
DepartmeaC  to  lecafa  ftiate  a 
reasonable  amoont  of  effort 

(2)  USDA  Agendea  sbatt  process 
mandatory  dedaeaifieation  review 
requests  for  classified  ncerds  in 
accordmoe  with  f  lft8(e^ 

(3)  fa  response  to  a  request  for 
information  under  the  Freedom  of 
Information  Act  Ae  Privacy  Ad  of  1974, 
or  tfie  mandatory  review  provisions  of 
the  Order,  USDA  Agendas  shaB  refuse 
to  confirm  or  deny  the  existence  or  non- 
existence of  reqMested  iufbruiulhm 
whenever  tfie  fact  of  ita  ex&tenoe  or 
non-existence  is  itseff  dassfflablte  under 
the  Order. 

(4)  When  a  USDA  Agency  receives  a 
request  for  declassification  of 
information  in  its  oistody  which  was 
originated  by  another  Agency,  the 
USDA  Agency  shall  refer  the  request  to 
the  daasifying  Agency  together  with  a 
copy  of  the  document  containing  the 
information  requeated  when  practicable, 
and  shall  notify  the  requester  of  the 
referral  and  that  a  response  will  be  sent 
to  the  requester  by  the  Agency  whidi 
was  sent  the  referraL 

(5)  Information  requested  shall  be 
dedassified  if  il  no  hmger  requires 
protection  under  the  provisions  of  the 
Order.  The  information  will  then  be 
released  to  the  requester  unless 
withholifing  is  otherwise  authorized 
under  applicable  law,  such  as  the 
Freedom  of  Information  or  Privacy  Act 
If  the  information  requested  cannot  be 
dedassified  in  its  entirety,  the  USDA 
Agency  will  make  reasonable  efforts  to 
release  Uiose  dedassified  portions  that 
are  reasonably  segregable.  Upon  denial 
of  an  initial  request,  the  Department 
Security  Officer  shall  inform  the 
requester  as  to  the  reasons  for  the 
denial  and  a  notice  of  the  right  to  appeal 
the  determination  to  the  Department 
Review  Committee.  Such  an  appeal  must 
be  submitted  in  writing  within  sixty  (60) 
days. 

(6)  If  no  determination  has  been  made 
at  the  end  of  sixty  OBOJ  days  from  receipt 
of  the  inifial  request  for  review,  the 
requester  may  appsal  to  the  Assistant 
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Secretary  for  Administration  for  a 
determination. 

(b)  Processing  requirements. — (1) 
Requests  for  mandatory  declassification 
review  may  be  directed  to  the 
Department  Security  Officer,  Office  of 
Personnel,  Administration  Building.  U.S. 
Department  of  Agrioilture,  Washington. 
D.C  20250.  The  Security  Officer  shall,  in 
turn,  refer  the  request  to  the  appropriate 
USDA  Agency  Head  for  action. 

(2)  A  valid  request  must  be  in  wmting 
and  reasonably  describe  the  information 
sou^t  to  enable  the  USDA  Agency  to 
identify  it  ,    ^ 

(3)  The  USDA  Agency  shall  notify  the 
requester  if  the  request  does  not  identify 
sufficiently  the  information  sought.  The 
requester  shall  then  be  given  an 
opportunity  to  provide  additional 
information  to  describe  the  information 
with  particularity  enabling  identification 
of  the  requested  material. 

(4)  If  *«thin  thirty  (30)  days  after  the 
notification  is  mailed  the  requester  does 
not  describe  the  information  sought  wnth 
sufficient  particularity,  the  USDA 
Agency  shall  notify  the  requester  why 
no  action  will  be  taken  on  the  request 

(5)  Search  and  duplication  fees  will  be 
charged  pursuant  to  the  provisions  of 
the  Department's  Fee  Schedule. 
Appendix  A,  to  Part  1  of  this  Title.  The 
requester  shall  be  notified  of  the 
approximate  cost  of  the  search  and 
duplication  costs  before  the  search  is 
conducted. 

(c)  Processing  requests.  Requests  that 
meet  the  foregoing  requirements  for 
processing  shall  be  processed  as 
follows: 

(1)  The  USDA  Agency  shall 
Immediately  acknowledge  receipt  of  the 
request  in  writing. 

(2)  The  USDA  Agency  shall  make  a 
determination  within  ten  (10)  working 
days  or  shall  explain  to  the  requester 
why  additional  time  is  necessary.  In  no 
case  shall  the  response  time  for  a  final 
determination  exceed  one  (1)  year  from 
the  date  of  receipt  of  the  initial  request. 

(3)  When  another  Agency  forwards  to 
the  Department  Security  Officer  a 
request  for  information  in  that  Agency's 
custody  that  has  been  classified  by 
USDA.  the  Department  Security  Officer 
shall  process  ihe  request  in  accordance 
with  tiie  requirements  of  this  section, 
respond  directly  to  the  requester  and.  If 
so  requested,  shaU  notify  the  referring 
Agency  of  the  determination  made  on 
the  request 

(4)  Requests  for  classified  information 
containing  foreign  government 
information  may  necessitate 
consultations  with  other  agencies  and/ 
or  with  the  foreign  originator  of  the 


information  prior  to  final  action  of  the 
request 

|10J    MaiMlatofY  review  for  dsflvttvly 
ctassifled  documents. 

(a)  RequesU  for  mandatory  review  for 
USDA  derivatively  classified  documents 
shall  be  processed  by  the  Department 
Security  Officer  under  the  following 
procedures: 

(1)  The  Department  Security  Officer 
shall  contact  the  Agency  responsible  for 
orginally  classifying  the  source 
document  for  a  declassification 
determination. 

(2)  If  the  Agency  determines  that  the 
originally  classified  document  has  been 
declassified,  the  Department  Security 
Officer  shall  so  mark  the  USDA 
derivatively  classified  document  and 
release  it  to  the  requester. 

(3)  If  the  originally  classified 
docimient  has  not  been  declassified,  the 
Department  Security  Officer  shall  so 
notify  the  requester. 


110.10 

(a)  Appeals  from  denial  of 
declassification  and  release  of 
information  shall  be  directed  to  the 
Department  Review  Committee, 
Administration  Building,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

(b)  Appeals  shall  be  reviewed  and 
decided  within  thirty  (30)  working  days 
of  their  receipt  as  follows: 

(1)  If  the  documents  are  declassified 
in  their  entirety,  the  Department 
Security  Office  shall  forward  the 
documents  to  the  requester. 

(2)(i)  If  the  documents  are  not 
declassified  and  released  in  their 
entirety,  the  chairman.  Department 
Review  Committee,  shall  forward  a 
letter  of  denial  to  the  requester  notifying 
the  requester  of  the  decision  and  a 
statement  of  justification  for  the  denial. 

(ii)  If  the  decision  of  the  committee  is 
to  declassify  or  release  a  portion  of  the 
documents,  the  chairman  of  the 
committee  shall  forward  a  letter  of 
partial  denial  to  the  requester.  The  letter 
shall  include  a  statement  of  justification 
for  the  partial  denial.  Those  portions  of 
the  documents  which  have  been 
declassified  shall  be  forwarded  to  the 
requester. 

Dated:  March  14. 1963. 
|ohnR.BIodi. 
Secretary  of  Agriculture. 
[Fit  Doc  O-niJ  FIM 1-17-M:  ktf  iml 
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Federal  Crop  Inaurance  Corporation 

7CFR  Part  424 

[Amendment  Mo.  31 

Rice  Crop  Inaurance  Reguiatlona 

aocncy:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 


aUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Rice  Crop  Insurance  Regulations  (7  CFR 
Part  424).  effective  with  the  1983  and 
succeeding  crop  years,  by  amending  the 
provisions  of  the  policy  to  provide  (1) 
That  insurance  attaches  to  rice  seeded 
on  a  continuous  yearly  basis  in 
California  only.  (2)  a  clarification  as  to 
which  "second  crop"  insurance  will  not 
attach,  (3)  a  clarification  of  the  quality 
adjustment  provisions  for  rough  rice,  (4) 
a  provision  prescribing  interest  to  be 
charged  when  premium  payments  are 
not  made  within  a  certain  time,  (5)  for 
the  addition  of  a  provision  to  require  the 
insured  to  file  a  notice  of  probable  loss 
when  the  crop  is  damaged  to  the  extent 
that  a  loss  is  probable  and  leave  intact  a 
representative  sample  of  the 
ui^arvested  crop,  (6)  for  the  addition  of 
a  provision  to  prescribe  FCIC's  liability 
in  cases  of  loss  by  fire  when  the  insured 
has  other  insurance  against  fire  losses. 
(7)  for  the  replacement  of  the  present 
single-crop  application  by  a  multi-crop 
application  to  reduce  the  time  and 
paperwork  demands  on  the  applicant, 
and  (8)  minor  technical  changes  to 
language  and  format.  The  intended 
effect  of  this  amendment  is  to  restore  a 
provision  in  the  regulations  regarding 
losses  from  fire,  improve  the  debt 
management  practices  of  FCIC  and 
revise  the  system  of  reporting  damage  or 
loss  to  crops  to  make  the  administration 
of  the  program  mora  effective. 
EFncnvc  DATE  March  18, 1983. 
FOR  FUtlTHEII  mFOMIATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C,  2025a 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  ihis 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
frx)m  Peter  F.  Cole. 
aUPPLIMENTARV  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 

Information  collection  requirements 
contained  in  these  regulations  (7  CFR 
Part  424)  have  been  approved  by  the 
Office  of  Management  and  Budget 
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(0MB)  undw  tki  provisian  of  41  U.&C 
Chapter  35  and  have  been  assigned 
OKfB  Nos.  0563-0003.  and  0563-0007. 

Merritt  W.  Sprague.  Manager,  FQC, 
has  determined  that:  (1)  This  action  ia 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals.  amaU 
businesses,  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  title  mad  niunber  of  the  Federal 
Assistance  Programs  to  which  this 
amendment  applies  are:  Title-Crop 
Insurance:  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore, 
review  as  esUbUshed  in  Executive 
Order  No.  12372  Quly  14. 1962).  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  firom  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  diese  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  Qune  11. 1981). 
The  sunset  review  date  established  for 
these  regulations  is  October  15, 1987. 

On  Tuesday.  August  17, 1982,  FCIC 
pubUshed  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (47 
FR  35770)  to  amend  the  Rice  Crop 
Insurance  Regulations  for  the  1983  and 
succeeding  crop  years.  The  principal 
changes  addressed  in  the  notice  were  as 
follows: 

1.  The  replacement  of  the  single-crop 
application  by  a  multi-crop  application 
to  reduce  papework  on  die  part  of  the 
applicant 

2.  The  addition  of  a  provision  that 
unpaid  premium  balances  will  bear 
interest  at  the  rate  of  one  and  a  half 
percent  simple  interest  per  calendar 
month  or  any  part  thereof  starting  on  the 
first  day  of  die  month  following  the  first 
premium  billing  date. 

3.  The  addition  of  a  provision  to 
require  die  insured  to  give  at  least  15 
days  notice  of  loss  if  damage  to  the  crop 
appears  probable,  and  to  leave  a 
representative  sample  of  the 
ui^arvested  crop  intact  for  15  days  after 
the  date  of  die  notice. 

4.  The  addition  of  a  provision  to  allow 
insurance  to  attach  to  rice  seeded  in 
three  or  more  canseaitive  years  in 
California  only. 

5.  The  addition  of  a  provision  to 
clarify  the  meaning  of  a  subseqaent  crop 


on  which  jntwf"'^  will  not  attach  (is^ 
a  second  rice  crop  fallowing  a  rice  ciop 
harvested  in  the  same  calendar  year). 

6.  The  addition  of  a  provision  to 
clar^  the  qoaUty  adjtatment  provision 
relative  to  nra^  rice. 

7.  The  addition  of  a  provision  to 
prescribe  FCICs  liability  in  cases  of  loss 
by  fire  when  the  insured  has  odier 
Insurance  against  fire  losses. 

In  additioD  of  these  changes,  FCIC 
made  ndnor  (^nges  to  language  and 
format  to  incln^  correction  of  the  table 
of  contents,  correction  of  the 
Appendix — Additional  Terms  and 
Conditions,  to  indicate  die  party 
responsible  for  securing  the  ri^ts  of  the 
Corporation  relative  to  subrogation,  and 
redesignating  Appendix  B  as  Appendix 
A  to  list  counties  where  rice  crop 
insurance  is  otherwise  authorized  to  be 
offered. 

The  public  WHS  given  00  days  in  which 
to  submit  written  comments  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  with  the  exception  of  minor 
corrections,  the  Amendment  No.  3  to  the 
Rice  Crop  Insurance  Regulations  is 
hereby  published  a  final  rule. 

List  of  Sobfeets  ia  7  CFR  Part  424 

Crop  insurance.  Rice. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  die  Federal  Crop  Insnrance 
Act  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  die  Rica  Crop  Insurance 
Regulations,  effective  with  the  19B3  and 
succeeding  crop  years,  in  the  following 
instances: 

PART424-[AMENDED] 

1.  The  aodMHity  citation  for  7  CFR 
Part  424  reads  as  follows: 

Authority:  Sees.  506,  516.  Pub.  L  75-430, 52 
SUt  72,  aa  amended  (7  U.S.C  150B,  1516] 

2.  The  Table  of  Contents  ia  revised  to 
read  as  follows: 

Sec*. 

424  J  Availability  of  ilea  crop  insurance. 

424.2  Premium  rates,  production  guarantees, 
coverage  levels  and  prices  at  which 
indemnitiss  shall  be  computed. 

424.3  Reserved. 

424.4  Creditors. 

424.5  Good  faith  reliance  on 
misrepresentation. 

424.6  The  contract 

424.7  The  application  and  policy. 
Appendix  A  Counties  designated  for  Rice 

Crop  Insuraoca. 

§424.7   [Amemlad] 

3. 7  CFR  424J(d)  ia  aamded  by 
removing  the  iBtfodaetaqr  paragraidi 


and  dke  applkattaa  ftat  ioHowa.  and 
substilitfiag  tfaa  ieUowing: 

•  •       •       •       • 

(d)  The  aiylieation  for  the  1983  and 
succeeding  cn^  years  is  fouod  at 
Subpart  D  of  Part  400-General 
Administrative  Ragofattions  (7  CFR 
400.37;  400.38»  first  pubBsbed  at  48  FR 
1023,  January  10;  1903)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  Hie  provisions 
of  the  Rica  Tnanranrj  PoHcy  are  as 
follows: 

4.  Section  2(b)  p)  and  (5)  of  the  Terms 
and  Conditions  section  oi  the  policy  in 
para^aph  (d)  of  {  4247  are  revised  to 
read  as  foltows: 

S424J   ThaappMcaHonaadpoacy. 

•  •       •       •       • 

Rice  Crap  Insurance  PoBcy 

Terms  and  Conditiaas 


n     •     •    « 

(b)  •  •  • 

(2)  seeded  to  rice  for  the  two  preceding 
crop  years,  except  in  California. 

(5)  of  a  rice  crop  foUawing  a  rice  crop 
harvested  in  the  same  calendar  year. 

5.  Section  5(d)  of  the  Terms  and 
Conditions  section  of  tiie  policy  as 
found  in  7  CFR  4M.7(d]  is  revised  to 
read  as  follows: 


{4247    TIW 


(d)  •  •  • 
Rioe  Crap  Inaiimoe  Policy 

Terma  and  ConcSUona 


(d)  Inlsrest  win  accrae  at  the  rata  of « 
and  a  half  pareeat  (lk«)  simple  interest  per 
calendar  Month,  or  any  part  thereof,  oo  any 
unpaid  praminm  balance  starting  on  the  first 
day  of  tfaa  month  ioflowkig  the  first  premium 
billing  date. 

•  •        •        •        • 

6.  Section  7  of  the  Terms  and 
Conditions  section  of  the  policy  as 
found  in  7  CFR  424.7(d)  is  amended  by 
revising  item  7(c),  redesignating  7  (d) 
and  (e)  as  7  (e)  and  (f)  respectively,  and 
ad(fing  a  new  7(d)  as  follows: 

1424.7   ThaappHcatloaaM 

•  «        •        •        • 

Id)**' 
reniis  aetf  CoadWiaBS 


7.  NoUc0  of 
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(c)  Written  Dotica  >haU  be  given  at  leaat  15 
dayt  prior  to  the  b«ginniiig  of  harvest  if  the 
rice  on  any  nnit  ia  damaged  to  the  extent  that 
a  loss  is  probable.  If  pn^ble  loss  is  not 
determined  anti]  less  than  IS  days  prior  to  the 
beginning  of  harvest  on  a  unit  notice  shall  be 
given  immediately  and  a  representative 
sample  of  the  unharvested  rice  (at  least  10 
feet  wide  and  the  entire  length  of  the  field) 
shall  remain  intact  for  a  period  of  15  daya 
from  the  date  of  the  notice,  unless  the 
Corporation  gives  written  consent  to  the 
insiired  to  harvest  the  representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  loas 
is  to  be  claimed  on  any  unit  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  service  office  for  the  county  no  later 
than  30  Day  after  the  earbest  of:  (1)  The  date 
the  harvest  is  completed  on  the  unit  (2)  the 
calendar  date  for  the  end  of  the  Insurance 
period,  or  (3)  the  date  the  entire  rice  crop  on 
the  unit  Is  destroyed,  as  determined  by  the 
Corporation. 

7.  Section  8(c)(1)  of  the  Tenns  and 
Conditions  section  of  the  policy  as 
found  in  7  CFR  424.7(d)  is  revised  to 
read  as  follows: 

1424.7   ThaapplcMonandpolcy. 

(d)  •  '  • 
Tenn$  and  Conditions 

8.  Claim  for  Indemnity. 

(c)*  •  • 

(1)  Mature  production  quantity  whidi 
grades  No.  3  or  better  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  14.0  percent  and  if,  due 
to  insurable  causes,  the  value  per  pound  of 
rough  rice,  as  determined  by  the  Corporation, 
is  less  than  the  market  price  for  the  same 
variety  of  rough  rice  grading  U.S.  No.  3 
(determined  in  accordance  with  the  Offical 
U.S.  Grain  Standards)  with  a  milliiig  yield  per 
cwt  of  55  poimds  of  heads  for  the  short  and 
medium  grain  varieties  and  48  pounds  of 
heads  for  long  grain  varieties  (whole  kernels) 
and  08  pounds  total  milling  yield  (heads, 
second  heads,  screenings,  and  brewers),  the 
number  of  pounds  of  such  rice  to  be  counted 
shall  be  adjusted  by  (1)  dividing  the  value  per 
pound  of  the  damaged  rice  (as  determined  by 
the  Corporation]  by  the  market  price  per 
pound  at  the  nearest  mill  center  for  the  same 
variety  of  rough  rice  grading  U.S.  No.  3  with 
the  milling  yielda  as  stated  above,  and  (ii) 
multiplying  the  result  thus  obtained  by  the 
number  of  pounda  of  production  of  such 
damaged  ricy.  The  applicable  price  for  Na  S 
rice  with  the  sUted  milling  yields  shall  be  the 
nearest  mill  center  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  tlie  date  the 
damaged  rice  was  sold 

&  The  Appendix  to  the  Rice  Crop 
Insurance  Policy  (Additional  Terms  and 
Conditions)  as  found  in  7  CFR  424.7(d). 
is  amended  by  revising  section  l.(g)  in 
its  entirety  to  read  as  followK 


§4*4.7   -niaappiei^onanclpoScy. 


(d) 


•  •  • 


Appawfix  te  tha  Rioa  Crap  Inaunnoa  Policy 
(AddUiaiial  Tanns  and  CoodMoos) 

•  •  • 

1.  Meaning  of  Terms.  For  the  purposes  of 
rice  crop  insurance: 

(g)  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  tlie 
application  for  insurance  or  such  other 
approved  office  as  may,  be  selected  by  you  or 
designated  by  us. 

9.  The  Appendix  to  the  Rice  Crop 
Insurance  Policy  (Additional  Terms  and 
Conditions)  as  found  in  the  appendix  to 
7  CFR  424.7(d)  is  amended  by  revising 
section  6  in  its  entirety  to  read  as 
follows: 

f424.7   TbaappacMlonandpoacy. 

•  •        •        •        • 

(dj*  •  • 
Appendix  to  the  Rice  Crop  bsuranoa  PoUcy 
(AdiBtlanal  Tanna  and  Coodltiaos) 

a.  Subrogation.  You  assign  to  us  all  rights 
of  recovery  against  any  person  for  loss  or 
damage  to  the  extent  that  payment  hereunder 
is  made  by  us.  You  shall  execute  all  required 
documents  and  take  appropriate  action  as 
may  be  necessary  to  secure  such  rights. 

10.  The  Appendix  to  the  Rice  Crop 
Insurance  Policy  (Additional  Terms  and 
Conditions)  as  found  in  7  CFR  424(d).  is 
amended  by  adding  a  Section  11  to  read 
as  follows: 

1424.7   TYMappMcationandpolqr. 

(d)*  •  ' 

AppentHx  to  the  Rica  Crop  Insurance  Policy 
(Additional  Terma  and  Cooditiona) 

11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  damage 
by  fin  during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of:  (a)  The  amount  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation,  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  Indenmity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  tills 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  l>efora  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Corporation. 

Appondix  B— (RodMlgrurttd  m 
ApfMndlxA] 

12.  Appendix  B  to  7  CFR  Part  424  ia 
redesignated  as  Appendix  A. 


Done  in  Waahington.  D.C  on  March  9, 
1983. 
PMwF.Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation.  , 

Dated:  March  9, 1983. 

Approved  by: 
Robert  H.  Sindt. 
Acting  Manager. 
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Food  Sataty  and  liwpoctlon  Sorvic* 

9  CFR  Parts  308, 317.  and  381 

(Docket  Na  tl-OSaF] 

Prior  Labeling  Approval  Syatam 

AOENCV:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 


f.  This  final  rule  amends  the 

Federal  meat  inspection  regulations  and 
the  poultry  products  inspection 
regulations  by  expanding  the  authority 
of  inspectors-in-charge  (DCs)  of  official 
establishments  to  approve  certain 
labeling  and  by  establishing  limited 
types  of  generically  approved  labeling. 
The  types  of  labels  or  other  labeling 
which  may  be  approved  by  the  nC 
Include:  (1)  All  final  labeling  having  a 
sketch  approval  from  the  Standards  and 
Labeling  Division  (SID)  in  Washington 
when  the  final  labeling  is  consistent 
with  the  approved  sketch;  (2)  certain 
labeling  not  previously  approved  by 
SLD;  and  (3)  certain  modifications  of 
previously  approved  labeling.  The  types 
of  generically  approved  labeling  indude 
certain  modifications  of  previously 
approved  labeling.  The  specific  types  of 
labeling  or  labeling  modifications 
Included  for  DC  approval  and  generic 
approval,  both  on  a  voluntary  basis, 
have  been  expanded  and  modified  in 
this  final  rule  reflecting  the 
Department's  analysis  of  the  issues 
raised  in  the  public  comments. 

Under  the  final  rule,  temporary 
approvals  for  the  use  of  labeling  that 
may  be  deficient  in  some  manner  may 
be  granted  only  by  SLD  for  a  period  not 
to  exceed  180  days,  provided  certain    . 
specified  criteria  are  met.  Use  of  the 
procedures  established  by  this  final  rule 
will  provide  a  more  rapid  turnaround  for 
labeling  approvals  and  will  make  more 
efficient  use  of  Department  resources. 
Emcnvi  DATC  June  1. 1983. 

PON  FUNTNOI  MPONMATION  CONTACT: 

Ma.  loan  Moyer  Schwing,  Deputy 
Director,  Standards  and  Labeling 
Division.  Meat  and  Poultry  Inspection 
Technical  Services.  Food  Safety  and 


UMI 


Federal  Register  /  Vol.  48.  No.  54  /  Friday.  March  18.  1983  /  Rules  and  RegulatioM  11411 


Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250, 
(202)  447-4293. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Department  has  determined  that 
the  final  rule  is  not  a  major  rule  under 
Executive  Order  12291.  The  rule  would 
provide  greater  flexibility  to  meat  and 
poultry  processors  in  obtaining  label 
approvals.  It  would  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  of  Small  Entities 

The  Administrator  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601), 
because  this  rule  will  impose  no  new 
requirements  on  industry.  The 
implementation  of  this  rule  will  provide 
establishments  die  option  to  use  all, 
some,  or  none  of  the  labeling  approval 
authority  delegated  to  the  IIC  or  to  use- 
generic  approval  of  certain  types  of 
labeling.  Farther,  any  application 
receiving  a  negative  determination  by 
an  IIC  may  be  resubmitted  directly  to 
SLD  for  a  new  review.  Thus,  each 
establishment  will  have  the  ability  to 
obtain  approvals  for  certain  prescribed 
labeling  changes  at  the  plant  or  through 
prescribed  regulations  only  to  the  extent 
these  procedures  provide  benefits  to 
that  plant.  As  a  result,  the  Department 
believes  that  the  regulated  industry  will 
be  provided  greater  flexibility,  faster 
label  review  and  processing,  and 
consequently,  a  saving  of  time  and 
money.  Moreover,  a  labeling  consulting 
firm  which  was  generally  critical  of  the 
document  submitted  information  which 
indicates  that  this  rule  will  not  result  in 
a  significant  economic  impact  to  those 
firms  which  service  the  regulated 
industry  by  expediting  label  approvals 
in  Washington.  DC. 


Background 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.)  and  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.)  direct  the 
Secretary  of  Agriculture  to  maintain 
meat  and  poultry  inspection  programs 
designed  to  assure  consumers  that  meat 


and  poultry  products  distributed  to  them 
are  wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 
Consistent  with  this  authority, 
regulations  have  been  promulgated 
which  provide  that  no  labeling  shall  be 
used  on  any  product  bearing  any  official 
inspection  mark  until  it  has  been 
approved  in  its  final  form  by  the 
Administrator  (9  CFR  317.4  and  9  CFR 
381.132).  In  order  to  assure  that  meat 
and  poultry  products  are  in  compliance 
with  the  Acts  and  the  regulations 
promulgated  thereunder,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
presently  conducts  a  prior  approval 
program  as  specified  in  9  CFR  317.4, 
317.5.  381.132.  and  381.134  for  labels  and 
other  labeling  to  be  used  on  federally 
inspected  meat  and  poultry  products. 
This  program  is  administered  in 
Washington,  DC.  by  the  Standards  and 
Labeling  Division  (SLD).  Currently,  the 
IIC  also  has  the  authority  to  approve 
labeling  modifications  under  relatively 
limited  circumstances  as  specified  in  the 
meat  and  poultry  products  inspection 
regulations  (9  CFR  317.4(c),  317.4(d), 
317.5,  381.134,  and  381.135). 

In  an  effort  to  streamline  the  label 
approval  process,  the  Department 
decided  in  1980  to  explore  the  feasibility 
of  delegating  certain  additional  labeling 
approval  authority  to  field  personnel.  A 
FSIS  Task  Force  was  organized  to 
review  the  overall  concept  of  field 
delegation,  identify  the  various  options 
available,  explore  the  ramifications  of 
such  delegation  of  authority,  and 
estimate  its  potential  effect  upon  the 
truthfulness  and  accuracy  of  labeling.  A 
pilot  program  was  initiated  upon  the 
recommendation  of  this  Task  Force  to 
test  the  feasibility  and  effectiveness  of 
delegating  limited  labeling  approval 
authority  to  the  IIC.  The  IIC  is  the 
Federal  meat  and  poultry  inspection 
program  employee  in  charge  at  an 
official  establishment.  The  success  of 
the  pilot  program  demonstrated  that  an 
appropriate  level  of  uniformity  and 
regulatory  control  can  be  maintained  in 
the  labehng  area  by  delegating  limited 
labeling  approval  authority  to  the  IIC. 
Over  the  past  few  years,  the  current 
labeling  approval  program  has  been  the 
subject  of  considerable  analysis  and 
discussion,  both  within  and  outside  the 
Department  The  Department  has 
received  a  number  of  industry  petitions 
requesting  specific  changes  in  or  the 
elimination  of  the  prior  label  approval 
program  in  order  to  improve  its 
efficiency  and  reduce  costs  associated 
with  its  operation.  These  petitions  from 
the  American  Meat  Institute,  the 
National  Association  of  Margarine 
Manufacturers,  the  National  Food 
Processors  Association,  and  James  V. 


Hurson  Associates.  Inc..  were  discussed 
in  some  detail  in  the  May  21. 1982, 
proposal  (47  FR  22101). 

The  Proposal 

After  careful  consideration  of  the 
Task  Force  recommendations,  as  well  as 
the  comments  and  industry  petitions 
received,  the  Department  published  a 
proposal  in  the  Federal  Register  of  May 
21, 1982  (47  FR  22101)  to  expand  the 
authority  of  the  IIC  of  official 
establishments  to  approve  certain 
labeling  and  labeling  modifications  and 
to  establish  hmited  categories  of 
generically  approved  labeling.  More 
specifically,  the  proposal  would  have 
created  three  categories  of  labehng.  The 
first  category — ^labeling  which  would 
have  required  SLD  approval — would 
have  been  reserved  for  labeling 
involving  complex  issues  or  issues 
where  consistency  is  both  important  to 
maintain  and  difficult  to  achieve  if 
delegated  to  the  local  level.  The  second 
category — labeling  which  the  DC  could 
have  approved  with  a  later  audit  by 
SLD — would  have  involved  labeling  or 
labeling  modifications,  which  the  IIC  is 
fully  capable  of  approving,  but  because 
of  the  nature  of  the  change  would  have 
needed  to  be  rechecked  to  detect 
possible  errors,  to  assure  that  the 
Department  policy  is  consistently 
applied,  and  to  maintain  a  central 
labeling  approval  file.  The  third 
category — generic  labeling  approvals 
which  the  UC  simply  could  have  kept  on 
file  for  his  or  her  records — would  have 
involved  labeling  or  labeling 
modifications  for  which  prior  approval . 
by  SLD  or  the  IIC  is  believed  to  be 
unnecessary  and/or  labeling  for  which 
SLD  is  not  in  a  position  to  audit 
meaningfully.  Such  genericaUy  approved 
labeling  would  not  have  been  included 
as  part  of  the  central  labeling  file; 
however,  the  establishment  would  have 
been  required  to  provide  a  copy  of  the 
labeling  to  the  IIC  prior  to  use. 

The  use  of  the  IIC  to  approve  labels  or 
other  labeling  and  the  use  of  generically 
approved  labeling,  as  proposed,  would 
have  been  voluntary.  Official 
establishments  would  have  had  the 
option  of  submitting  applications  for  any 
and  all  labeling  to  SLD.  Written 
authorization  from  the  Department 
would  have  been  required  as  a 
precondition  to  the  use  of  any  labeling 
except  for  generic  approvals  submitted 
to  the  IIC.  Denial  of  a  labeling 
application  by  the  IIC  would  have 
precluded  use  of  the  labeling  unless  and 
until  authorization  had  been  obtained 
from  SLD.  Temporary  approvals  for  the 
use  of  labeling  that  would  have  been 
deficient  in  some  manner  could  have 
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been  granted  by  SLD  for  a  period  not  to 
exceed  180  days,  provided  certain 
specified  criteria  had  been  met 

Comments 

In  response  to  the  propoaed  rule,  the 
Department  received  80  comments  that 
were  postmarked  on  or  before  August 
19, 1982,  the  close  of  the  comment 
period. 

Eighty-one  of  these  comments  were 
submitted  by  meat  and  poultry  industry 
members  and  groups  including 
slaughterers,  packers,  processors, 
distributors,  and  their  trade  associations 
and  representatives;  ten  of  these 
comments  endorsed  the  comments  of 
several  trade  associations.  The 
remaining  eight  comments  were 
submitted  by  individuals,  a  State 
government  official  and  agency,  an  ex- 
food  inspector,  and  a  labeling  consulting 
firm.  While  the  positions  taken  in  the 
comments  varied,  almost  all 
commmenters  supported  modifying  the 
current  labeling  approval  process.  The 
issues  raised  by  the  commenters  and  the 
Department's  response  to  each  issue  are 
as  follows: 

1.  lie  approved  labeling.  Forty -eight 
comments  addressed  the  provision  to 
delegate  limited  labeling  approval 
authority  to  the  nC.  Almost  aU  of  these 
comments  were  submitted  by  industry 
members  and  trade  associations.  Three 
individuals  also  commented  on  this 
aspect  of  the  proposal,  as  did  a  labeling 
consulting  firm. 

Numerous  industry  members  and 
trade  associations  specifically 
supported  the  purpose  and  intent  of  the 
proposal;  ie^  to  streamline  and  simplify 
the  labehng  approval  process.  As  such, 
the  proposal  was  lauded  as  "a  step  in 
the  right  direction.''  Savings  of  time  and 
money  were  cited  as  support  for  this 
position.  Delegating  labeling  approval 
authority  to  the  DC  was  specifically 
commended  for  increasing  efficiency 
and  decreasing  the  time  and  expense 
involved  in  getting  labeling  approvals.  A 
number  of  industry  members  noted  dieir 
favorable  experience  with  the  pnk>t 
program  as  support  for  field  delegation. 
In  addition,  one  industry  member 
supported  the  proposal  for  attempting  to 
create  greater  uniformity  between  the 
meat  and  poultry  regulations. 

A  number  (rf  oommenters  criticized 
the  proposal  as  comphcated.  costly, 
unnecessary,  unreasonable,  and/or 
haimfol  to  small  businesses. 
Commenters  argued  that  the  proposal 
failed  to  address  many  of  the  concerns 
about  ««<<  diticianis  of  the  current 
system,  with  two  trade  associations  who 
had  petitioned  the  Department  for 
specific  changes  in  the  current  labeling 
approval  system  continuiBg  to  advocate 


their  positions.  These  commenters 
suggested  that  the  IlC's  authority  should 
be  limited  to  monitoring  products  and 
product  labeling  to  ensure  compUanoe 
with  USDA  requirements,  rather  than 
involving  the  nC  in  the  approval 
process.  Moreover,  several  trade 
associations  and  industry  members 
suggested  that  eventually  prior  labeling 
approval  should  be  abolished  and/or 
replaced  by  a  system  which  more 
closely  resembles  the  approach  taken  by 
the  Food  and  Drug  Administration. 

A  number  of  commenters  specifically 
took  issue  with  the  idea  of 
decentralizing  labeling  approval 
authority  and  suggested  that  the 
Department  abandon  its  plan  to  have 
the  UC  review  labeling.  They  argued 
that  the  current  system  basically  was 
working  well  These  commenters,  who 
mostly  characterized  themselves  as 
small  businesses,  contended  that 
decentralizing  the  labeling  approval 
system  would  result  in  inconsistent 
labeling  decisions  which,  in  turn,  would 
create  unfair  competitive  advantages.  A 
system  which  allows  unequal  treataaeot, 
it  was  further  argued,  encourages 
corruption.  Several  commenters  also 
questioned  the  IICs  ability  to  assume 
additional  responsibibties  because  of 
inexperience  and  time  constrainta.  Field 
delegation  was  further  criticized  as 
more  complicated  than  the  present 
system,  advantageous  to  establishments 
having  resident  UC's,  costly  to 
implement,  and  inefficient 

One  trade  association  stated  that,  in 
general  UC  review  of  labehng  would  be 
more  expeditious  than  SLD  review  and 
felt  that  it  would  be  preferable  to 
current  procedures  for  that  reason. 
However,  it  contended  that  expansion  of 
the  UC's  role  in  this  manner  would 
create  its  own  set  of  problems  including 
a  lack  of  uniformity  and  consistoicy  in 
labeling  decisions,  the  need  for 
substantial  financial  resources  to  train 
the  UC's,  and  an  increased  workload  for 
theUC 

Th  Administrator  recognizes  the 
concerns  raised  by  those  commenters 
who  conceptually  supported  the 
proposal  yet  felt  that  the  Department  did 
not  go  far  enough  in  its  attempt  to 
eliminate  what  were  characterized  as 
many  other  problems  inherent  in  the 
current  labeling  approval  system.  Many 
of  these  commenters  commended  the 
Department  far  its  proposal  to  eliminate 
SLD  involvement  in  all  labeling 
decisionmaking  and  further  advocated 
either  expanding  the  generic  labeling 
category  or  abandoning  the  entire 
system.  The  Department  also 
acknowledges  the  concerns  voiced  by 
that  segment  of  the  industry,  particularly 
small  besinesses,  who  expressed  serious 


reservations  about  changing  a  system 
which  provides  services  to  all  users, 
regardless  of  size,  in  an  equitable 
manner.  A  number  of  these  commenters 
believe  that  a  strong  centi-al  labeling 
approval  authority  is  needed.  The 
Department  believes  that  this  final  rule 
represents  a  reasonable  balance  of 
these  two  positions.  In  conjimction  with 
the  sentiments  expresed  by  numerous 
commenters.  the  Department  also  sees 
this  mitiatrve  as  a  progressive  step 
towards  simpHfying  and  streamlining 
the  labeling  approval  process  while 
maintaining  the  high  level  of  protection 
consumers  have  come  to  expect  from  the 
Department  in  this  area. 

Specifically,  the  types  of  labeling 
which  the  IIC  could  approve  were 
selectively  chosen  because  they  are 
sufficiently  simple  or  involve  changes  so 
minor  that  they  present  Uttle  risk  of 
misbranding.  Moreover,  the  Department 
believes  that  uniformity  and  consistency 
can  be  further  controlled  by  having  the 
IlC-approved  labeling  submitted  to  SLD 
for  auditing.  The  review  and  analysis  of 
the  pilot  program  demonstrated  the 
competence  of  the  DC  to  assume  limited 
labeling  approval  audiority  without 
jeopardizing  uniformity  or  regulatory 
control  in  the  labeling  area.  Moreover. 
the  pilot  program  analysis  revealed  that 
labeling  was  acted  upon  and  returned  to 
plant  management  in  a  shorter  period  of 
time  when  handled  through  the  IIC  and 
that  there  was  httle  impact  upon  the 
UC's  workload  as  a  result  of  the  new 
responsibilities. 

Some  commenters  argued  that  the 
IlC's  authority  should  be  limited  only  to 
monitoring  products  and  product 
labeling  rather  than  approving  and/or 
withholding  the  use  of  labeling.  The 
Department  beUeves  that  this  would 
represent  an  inefficient  use  of 
Department  personnel  and  more 
importantly,  would  contradict  the 
language  and  intent  of  both  the  Federal 
Meat  Inspection  Act  (FMLA)  (21  U.S.C. 
601  at  seq.)  and  the  Poultry  Products 
Inspection  Act  (PPL\)  (21  U.S.C  451  at 
seq.].  Section  7(e)  of  the  FMLA  (21  U.S.C. 
607(e))  and  section  8(d)  of  the  PPLA  (21 
U.S.C.  457(d))  provide  the  Secretary  with 
the  authority  to  withhold  the  use  of  any 
marking,  labeling,  or  container  in  use  or 
proposed  for  use  with  respect  to  any 
article  subject  to  the  Acts  if  there  is 
reason  to  believe  that  the  marking  or 
labeling  or  size  or  form  of  the  container 
is  false  or  misleading  in  any  particular. 
Products  which  are  misbranded  may  not 
be  mariied  as  "inspected  and  passed." 
Furthermore,  such  product  may  not  be 
removed  from  an  official  establishment 
sold,  or  otherwise  distributed.  It  is  the 
responsibility  of  the  HC  to  assure 
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compliance  with  these  requirements. 
Moreover,  the  IIC  is  in  the  unique 
position  of  actually  having  the 
opportunity  to  review  the  product  itself 
in  order  to  ensure  that  the  product  and 
its  labeling  are  in  compliance.  The  SLD 
staff  does  not  ordinarily  have  this 
opportunity.  Tlie  Administrator, 
therefore,  agrees  with  those  commenters 
who  stated  that  this  delegation  of 
authority  would  result  in  increased 
efficiency  for  FSIS  and  thus  has 
concluded  that  the  nC  should  have  the 
opportimity  to  approve  labeling  and 
labeling  modifications  that  are 
sufficiently  simple  that  the  accuracy  of 
labeling  and  the  uniformity  of  labeling 
decisions  would  not  be  adversely 
affected. 

To  further  allay  some  of  the  concerns 
of  smaller  firms,  the  Department  wishes 
to  emphasize  the  voluntary  nature  of 
this  program.  Establishments  will 
continue  to  retain  the  option  of 
submitting  any  and  all  labeling  to  SLD. 
Thus,  the  Department  expects  only 
benefits  to  accrue  to  those 
establishments  using  the  new  system. 
These  benefits  include  a  faster 
turnaround  time  for  approval  of  labeling, 
less  burdensome  paperwork,  and 
hopefully,  a  better  understanding  by 
plant  management  of  labeling  decisions. 

The  need  for  IIC  training,  as  well  as 
prompt  and  continuous  updating  of 
information,  was  noted  in  the  comments 
submitted  by  a  few  industry  members 
and  a  trade  association.  In  addition,  a 
number  of  commenters  emphasized  the 
importance  of  equitable  and  prudent 
labeling  determinations.  The 
Department  recognizes  the  importance 
of  IIC  training  to  assure  that  equitable 
and  prudent  labeling  decisions  are  made 
and  that  generic  labeling  is  in 
compliance  with  the  regulations.  In  this 
regard,  the  Department  has  developed  a 
comprehensive  training  guide  and  has 
undertaken  the  responsibility  of 
providing  extensive  training  for  all  IICs 
with  labeling  responsibilities. 

The  Administrator  disagrees  with 
those  commenters  who  criticized  this 
program  as  potentially  costly  to 
implement.  The  Department  believes 
that  the  cost  of  implementation  would 
not  be  excessive.  The  most  significant 
cost  to  the  Department  would  be  that  of 
training  the  approximately  3,200  IICs, 
and  this  cost  would  be  required  whether 
the  IIC  is  approving  or  simply 
monitoring  product  labeling.  After  the 
initial  one  time  cost  of  IIC  training, 
labeling  approval  would  be  incorporated 
into  future  IIC  training  and  refresher 
courses.  Moreover,  the  Department 
believes  that  the  benefits  to  both  the 
government  and  industry  from  operating 


a  more  streamlined  and  efficient 
labeling  approval  system  far  outweigh 
the  costs  involved  in  implementation. 

One  industry  member  who  had 
participated  in  the  pilot  program 
expressed  some  concern  about 
identifying  IIC  approvals.  A  system  had 
been  developed  for  the  pilot  program 
which  identified  each  label  by  a  specific 
number  and  provided  for  inclusion  of 
each  approved  label  in  the  SLD  central 
labehng  file.  This  numbering  system  has 
been  revised  to  accommodate  any 
problems  encountered  in  the  pilot 
program.  The  new  numbering  system 
has  been  highlighted  in  both  the  training 
guide  and  training  sessions  in  an  effort 
to  eliminate  any  further  confusion  or 
difficidty  in  this  area. 

One  processor  suggested  expanding 
the  proposed  IIC  labeling  approval 
authority  to  include  labeling 
modifications  reflecting  a  change  in  the 
quantity  of  an  ingredient  shown  in  the 
formula  with  a  concurrent  change  in  the 
order  of  predominance  shown  on  the 
label.  As  discussed,  the  items  proposed 
for  inclusion  in  this  category  of  labeling 
were  considered  sufficiently  minor  or 
simple  that  the  application  for  label 
approval  in  question  would  present  little 
opportunity  for  misbranding.  This  is  not 
believed  to  be  the  case  with  a  labeling 
modification  reflecting  a  change  in  the 
quantity  of  an  ingredient  shown  in  the 
formula  with  a  concurrent  change  in  the 
order  of  predominance  listed  in  the 
ingredient  statement  shown  on  the  label. 
This  type  of  labeling  modification  has 
the  potential  to  mislead  consumers  if  the 
necessary  labeling  changes  are  not 
made  or  are  made  incorrectly. 

Changing  the  quantity  of  an  ingredient 
in  a  formulation  could  create  a  variant 
from  a  product  standard  which  often 
specifies  the  kind  and  minimum  amount 
of  meat  and/or  poultry,  the  maximum 
amount  of  nonmeat  ingredients,  and  any 
other  ingredients  allowed  or  expected  in 
the  final  product.  For  example,  the 
standard  of  composition  for  "Chicken  a 
la  King"  requires  that  if  a  product  bears 
this  name  on  its  label,  at  least  20  percent 
cooked  poultry  meat  must  be  used  in  the 
recipe  (9  CFR  381.167).  With  less  than  20 
percent  cooked  poultry  meat  in  the 
formula,  this  product  would  no  longer 
comply  with  the  regulations.  As  a  result 
of  the  potential  problems  associated 
with  this  type  of  modification,  this 
suggestion  has  not  been  adopted. 

Another  industry  member  urged  the 
Department  to  closely  monitor  the  field 
delegation  program  during  its  initial 
critical  stages  to  assure  a  smooth 
transition  and  resolve  any  potential 
problems.  This  commenter  specifically 
suggested  that  SLD  audit  most  of  the 


initial  labeling  forwarded  to  it  by. the 
IIC,  with  a  tapering  off  of  the  auditing 
procedures  when  appropriate.  The 
Department  appreciates  the  concern 
expressed  by  this  commenter.  The  field 
delegation  program  represents  a 
dramatic  departure  from  current 
labeling  approval  practices  and,  as  such, 
the  Department  also  recognizes  the 
value  in  closely  monitoring  this  program, 
especially  during  the  early  stages  of  its 
implementation.  In  this  way,  the 
Department  hopes  to  achieve  the  same 
success  nationally  that  it  achieved  on  a 
more  limited  scale  during  the  pilot 
program. 

2.  Generically  approved  labeling.  In 
response  to  some  of  the  criticisms  of  the 
current  label  approval  program  and  in 
an  effort  to  lessen  the  regulatory  burden 
on  industry  writhout  compromising  the 
truthfulness  and  accuracy  of  meat  and 
poultry  labeling,  the  Department 
proposed  a  category  of  labeling  that 
would  not  require  the  formal  prior 
approval  of  SLD  or  the  IIC.  Instead  a 
copy  of  these  generically  approved 
labels  would  simply  be  submitted  to  the 
IIC  prior  to  use.  This  category  is 
comprised  of  labeling  in  final  form 
which  has  been  previously  approved  by 
SLD  or  the  IIC  and  which  is  being 
submitted  to  the  IIC  with  a  minor 
modification.  Since  the  IIC  would  not  be 
formally  approving  such  labeling  prior  to 
its  use.  the  primary  responsibility  for 
ensuring  that  the  labeling  is  in 
compliance  with  the  regulations  would 
rest  with  the  establishment  As 
proposed,  generic  labeling  would  not  be 
included  in  the  SLD  central  labeling  file, 
nor  would  SLD  conduct  an  audit  on  such 
labeling. 

Thirty-four  comments  specifically 
addressed  the  provision  to  establish  a 
category  of  generically  approved 
labeling.  These  comments  were 
submitted  by  industry  members,  trade 
associations,  and  a  labeling  consulting 
firm. 

All  but  one  of  the  commenters 
supported  the  concept  of  generic 
labeling  approvals.  This  commenter,  a 
labeling  consulting  firm,  questioned  the 
legality  of  this  approach  arguing  that  the 
law  seems  to  clearly  state  that  the 
Secretary  or  his  designee  must  actually 
approve  all  labeling.  This  issue  has  been 
carefully  reviewed  by  the  Department's 
Office  of  General  Counsel  (OGC).  which 
disagrees  with  this  commenter' s 
interpretation  of  the  FMIA  and  the  PPIA, 
While  the  Acts  do  require  the 
Department  to  approve  labeling  prior  to 
use,  they  do  not  dictate  the  system  or 
procedures  by  which  such  approvals  are 
granted.  Thus,  this  Department  has 
concluded  that  certain  broad  classes  of 
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labeling  wUch  meet  certain  specified 
criteria  coold  be  granted  "generic" 
approval  throu^  the  development  of 
specific  regnlaticms.  Accordingly,  this 
aspect  of  the  proposal  is  being  retained. 

Numeroos  oommenters  commended 
the  Department  fw  recognizing  diat 
many  labels  and  labeling  modifications 
do  not  need  formal  approval  Others 
cited  savings  in  time  and/or  money  as 
reasons  for  di«r  support  Many  industry 
members  and  trade  associations, 
however,  stated  that  this  category  of 
labeling,  as  proposed,  was  too  nairowly 
defined.  A  number  of  oommenters 
suggested  expanding  this  category  to 
indude  those  labels  and  labelbig 
modifications  proposed  for  IIC  approval 
Many  of  these  commenters  argued  that 
generic  ai>proval  would  be  apiuopriate 
for  this  eategwy  of  labeling  because  the 
items  included  for  IIC  approval  present 
little  risk  of  misbranding. 

The  Department  is  pleased  with  the 
strong  endorsement  given  to  the  concept 
of  generic  labeling  approvals.  As  stated 
in  the  proposal  this  labeling  category  is 
expected  to  reduce  papowork  and 
provide  for  a  more  meaningful 
utilizaticm  of  auditing  resources.  While 
the  Department  acknowledges  industry's 
desire  to  expand  this  category  of 
labeling  through  this  ralemaldng.  it  is 
important  to  again  emphasize  the 
experimental  nature  of  the  procedure. 
Given  the  Department's  responsibilities 
to  assure  that  meat  and  poxiltry  products 
are  properiy  marked,  labeled,  and 
packaged,  the  Department  is  relnctant  to 
expand  the  generic  labeling  category 
until  it  can  be  demooatrated  that  this 
procedure  will  continue  to  provide  the 
public  with  labeling  that  is  accurate  and 
not  misleading.  Instead,  the  Department 
believes  it  best  to  proceed  cautiously 
until  a  body  of  data  has  been  gathered 
which  can  be  analyxed  in  order  to 
assess  the  validity  of  further  change  in 
this  direction.  This  belief  has  been 
reinforced  by  those  commenters  who 
expressed  concern  over  the  elimination 
of  a  centralized  labeling  approval 
system  which,  they  contended,  would 
result  in  unfair  and  inconsistent  labeling 
decisions. 

In  light  of  these  concerns,  the 
Department  is  reluctant  at  this  time  to 
expand  generically  approved  labeling. 
The  Department  continues  to  subscribe 
to  its  position  that  this  category  of 
labeling  should  initially  be  narrowly 
defined  However,  the  Department 
hopes  this  labeling  category  can  be 
expanded  if  it  is  pfoven  successful  and. 
as  suggested  by  one  trade  association, 
will  continue  to  review  the  approval 
program  and  provide  for  additional 
simplification  whertver  poadbla.  In  it* 


continuing  review  of  this  issue,  the 
Department  is  considering  the 
possibility  of  proposing  to  expand  the 
class  of  generic  labels  for  those  plants 
which  have  demonstrated  the 
technological  and  managerial  capacity 
to  ensure  misbranding  does  not  occur. 
The  Administrator  has  concluded  that 
this  issue  should  be  addressed 
separately  as  a  potential  future 
amendment  to  its  regulations.  At  the 
present  time,  the  Department  is 
encouraging  suggestions  along  these 
lines  which  will  lead  to  the  development 
of  such  a  proposal 

In  addition  to  the  changes  suggested 
above,  several  additional  labels  and 
labeling  changes  not  addressed  in  the 
proposal  were  also  suggested  for 
inclusion  in  the  generic  labeling 
category  by  a  number  of  commenters  or. 
according  to  one  trade  association,  at 
least  for  DC  approval.  These  labels  and 
labeling  changes  had  been 
recommended  by  the  American  Meat 
Institute  (AMI)  in  iU  August  1981 
petition  to  be  included  within  the 
generic  labeling  category  and  include 
the  following: 

1.  The  addition,  deletion,  increase  or 
decrease  of  a  permitted  ingredient  in  a 
standardized  product  provided  the 
product  continues  to  comply  with  the 
established  standard. 

2.  The  addition,  deletion,  increase  or 
decrease  of  a  permitted  ingredient 
present  at  less  than  or  equal  to  5  percent 
m  a  non-standcuxiized  product 

3.  Labels  of  products  shipped  between 
plants  of  the  same  company. 

4.  Labels  of  products  shipped  to  food 
service  esUblishments  without  quality 
claims,  nutritional  claims,  or 
geographical  claims. 

5.  A  change  in  a  package  vignette  not 
effecting  mandatory  information. 

8.  The  addition  or  deletion  of  open 
dating  information.  After  careful 
examination  of  these  items  and  the 
petitioner's  rationale  for  including  them 
in  the  generic  labeling  category,  the 
Administrator  has  concluded  tiiat  the 
first  two  suggestions.  Le.,  the  addition, 
deletion,  increase  or  decrease  of  a 
permitted  ingredient  in  a  standardized 
product  provided  the  product  continues 
to  comply  with  the  established  standard 
and  the  additioa  deletion,  increase  or 
decrease  of  a  permitted  ingredient 
present  at  less  than  or  equal  to  5  percent 
in  a  non-standardized  product  represent 
modifications  that  have  significant 
potential  for  misleading  consumers  if  the 
necessary  labeling  changes  are  not 
made  or  are  made  incorrectiy. 
Furthermore,  such  changes  could 
frequently  involve  complex  labeling 
issues.  For  example,  the  Department 


recenUy  published  a  final  rule  modifying 
the  standard,  labeling  requirements,  and 
permitted  uses  for  mechanically 
separated  (species)  (MS(S)).  The 
promulgation  of  this  final  rule  has 
elicited  a  variety  of  complicated 
questions  regarding  the  use  of  MS(S)  in 
standardized  products  which  the 
Department  has  been  responding  to  on  a 
case-b]p-caM  basis.  Moreover,  the  charts 
of  approved  substances  contained  in  the 
regulations  (S  318.7  and  S  381.147)  list  a 
variety  of  chemical  substances  along 
with  their  general  classification,  their 
function,  the  categories  of  products  in 
which  they  may  be  used,  and  the 
permitted  usage  levels.  The  use  of  these 
so-called  restricted  ingredients  is 
carefully  limited  by  regulation,  and 
excessive  usage  may  raise  potential 
health  and  safety  issues.  For  these 
reasons,  the  changes  suggested  above 
are  believed  to  fall  outside  of  the  scoiw 
of  "minor  modifications"  which,  in 
general  present  Uttle  or  no  possibility  of 
misbranding.  Moreover,  these  types  of 
changes  would  consume  considerably 
more  time  for  the  IIC  to  approve  than 
other  changes  included  in  this  category. 
Accordingly,  these  changes  have  not 
been  adopted. 

The  thiid  and  fourth  suggestions,  le., 
labels  of  products  shipped  between 
plants  of  the  same  company  and  labels 
of  products  shipped  to  food  service 
establishments  without  quality, 
nutritional  or  geographical  claims, 
represent  items  which  may  reach 
consumers  with  the  labeling  applied  by 
the  establishment  This  possibility 
creates  the  potential  for  misbranded 
product  to  reach  the  consumer  because 
the  Department  has  no  comprehensive 
means  of  monitoring  where  product  goes 
after  inspection.  The  statutes  do  not 
distinguish  between  retail  and 
wholesale  product  labeling.  The 
Administrator  has,  therefore,  concluded 
that  these  items  should  not  be  included 
in  the  generic  labeling  category. 

The  fifth  suggestion,  i.e.,  a  change  in  a 
package  vignette  not  affecting 
mandatory  information,  is  one  which 
clearly  may  present  the  potential  for 
misleading  consumers.  It  has  long  been 
recognized  that  a  product  vignette  is  a 
powerful  marketing  tool  in  that  many 
purchasing  decisions  are  made  on  the 
basis  of  its  appeal.  The  Department  also 
recognizes,  however,  that  this  is  an  area 
of  labeling  approval  where  SLD  is 
severely  limited  in  its  ability  to  assure 
accurate  and  non-misleading 
information.  It  is  the  IIC  who  is  actnafly 
in  the  best  position  to  assure  that  the 
picture  on  the  label  accurately 
represents  the  contents  of  the  package 
because  it  is  only  the  DC  who  has  the 
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opportunity  to  review  both  the  product 
and  ita  labeling.  Based  on  this 
recognition,  the  Department  is  amending 
the  final  rule  to  iaclude  this  item  as  a 
minor  modification  which  nay  be 
approved  by  the  nC 

The  last  suggestion,  i.e.,  the  addition 
or  deletion  of  open  dating  information, 
relates  to  an  area  over  which  SID  and 
the  lie  have  little,  if  any,  control  since 
their  knowiedge  of  the  handling  and 
storage  conditions  of  products  once  they 
leave  the  estabUshment  is  extremely 
limited.  As  a  resalt.  the  Department 
believes  this  is  a  change  which  can  be 
generically  approved  without 
diminishing  the  quality  of  the  labeling. 
Thus  the  final  rule  is  being  amended  to 
include  this  item  emiong  the  minor 
modifications  which  can  be  generically 
approved,  provided  the  open  dating 
information  is  in  compliance  with  the 
regulations  (9  CFR  §  317.8{b)(32)  and 
§  3ei.l29(c))  and  the  addition  of  such 
information  does  not  crowd  or  obscure 
mandatory  labeling  information. 

One  meat  processor  also 
recommended  that  the  generic  labeling 
category  should  Include  changes  in  the 
type  of  packaging  material  used,  for 
example,  film  versus  casing,  provided  no 
change  in  the  labeling  is  made.  The 
Department  believes  that  this  change 
can  be  generically  approved.  Such 
changes  have  little  potential  fw 
misleading  the  consumer  because  the 
original  labeling  has  been  reviewed  and 
approved  by  SLD  or  the  IIC.  Changing 
the  packaging  material  should  have  no 
effect  on  the  approved  labeling.  The 
"false  or  misleading"  provisions  of  the 
regulations  will  further  assure  that  all 
mandatory  labeling  information  appears 
as  required  and  is  sufficiently 
prominent  This  modification  is 
expected  to  give  industry  greater 
flexibility  without  altering  the  quality  of 
the  labeling.  As  with  other  generic 
approvals,  a  copy  of  the  labeling  will 
have  to  be  submitted  to  the  DC  for  filing 
prior  to  use. 

The  proposed  provisions  permitting 
generic  approval  for  a  change  in  the 
arrangement  of  directions  pertaining  to 
the  opening  of  cans  or  the  serving  of  a 
product  represents  a  labeling 
modification  which  the  IIC  can  currently 
approve.  In  fact,  the  wording  of  these 
proposed  provisions  remains  essentially 
unchanged  from  the  current  wording 
contained  in  the  regulations.  In 
reviewing  these  provisions,  howevet, 
the  Department  realized  that  they  are 
narrower  in  scope  than  was  intended. 
The  Department  beUeves  that  changes 
in  both  the  language  and  arrangement  of 
directions  could  be  generically  approved 
without  affecting  the  accuracy  of  the 


labeling  or  the  aniforaiity  of  labeling 
decisions,  providad  the  addition  or 
amendment  of  aadi  information  does 
not  crowd  m  obscure  the  mandatory 
labeling  infonnatioa.  Accordingly,  diese 
provisions  are  being  amended  in  the 
final  rule  to  reflect  this  e:q;>anded 
responsibility. 

In  discussfaig  the  role  of  fbe  DC,  a  few 
commenters  expressed  concern  over  the 
IIC's  authority  to  withhold  use  of 
generically  approved  labeling  if  it  is 
believed  to  be  "false  or  misleading." 
One  company  suggested  establishing  a 
time  limit  after  which  the  IIC  may  not 
withhold  the  labeling  or  a  temporary 
approval  would  be  granted.  A  trade 
association  suggested  that  the  IIC 
should  notify  the  establishment  of  any 
labeling  problem  and  bring  it  to  the 
attention  of  SLD  for  appropriate  action. 
Noting  the  importance  of  holding  the  IIC 
accountable  for  withholding  product, 
another  trade  association  recommended 
that  the  IIC  should  identify  the  potential 
serious  violation  on  a  copy  of  the 
transmittal  form  and  provide  a  copy  to 
the  establishment 

In  analyzing  &ese  comments,  it  is 
useful  to  review  the  Department's 
statutory  responsibilities  in  this  area.  As 
noted  earlier,  the  FMIA  and  the  PPIA 
are  quite  specific  in  regard  to  the  use  of 
labeling  whidi  is  felse  or  misleading. 
Section  7(d)  of  the  FMIA  (21  U.S.C. 
607(d))  and  section  8(c)  of  the  PPIA  (21 
U.S.C.  457(c))  prohibit  the  distribution  of 
any  article  under  any  name  or  other 
marking  or  labeling  which  is  false  or 
misleading,  or  in  any  container  of  a 
misleading  form  or  size,  but  permits  the 
use  of  established  trade  names  and 
other  marking  or  labeling  and  containers 
which  are  not  false  or  misleading  and 
which  are  approved  by  the  Secretary. 
Additionally,  section  7(e)  of  the  FMIA 
(21  U.S.C.  e07(e)  and  section  8(d)  of  the 
PPIA  (21  US.C.  457(d))  provide  the 
Secretary  wifli  the  autiiority  to  withhold 
the  use  of  any  marking,  labeling,  or 
container  in  use  or  proposed  for  use 
with  respect  to  any  article  subject  to  the 
Acts  if  there  is  reason  to  believe  that  the 
marking  or  labeling  or  size  or  form  of  the 
container  is  false  or  misleading  in  any 
particular. 

As  discussed  in  the  proposals  the 
Administrator  continues  to  believe  that 
the  IIC  acting  as  the  Department's 
representative,  should  continue  to  have 
the  authority  and  responsibility  to 
withhold  the  use  of  any  labeling  which 
is  contrary  to  the  requirements  of  the 
FMIA  and  the  PPIA.  Thus,  the  provision 
confirming  such  authority  is  being 
retained.  Questions  regarding  any 
labeling  which  is  being  withheld  by  an 


OC  could  ba  fanmadiately  presented  by 
the  astabUslunent  to  SLD  for  review. 
3.  Appsah  of  Labeling  Dea'aimts. 
Ninetaen  coaaments  addressed  the  issue 
of  labeling  appMls.  More  than  half  of 
these  coniments  were  submitted  by 
industry  members.  The  remainder  were 
submitted  by  trade  associationa. 
Almost  all  of  the  commenters 
advocated  the  development  of  a  formal 
or  informal  procedure  to  ejq)editiou8ly 
appeal  labeling  decisions  to  the 
Administrator.  Several  commenters 
noted  the  importance  of  establishing  a 
timetable  for  resolving  labeling  disputes. 
One  week  was  suggested  by  a  few 
commenters  as  a  reasonable  time  period 
for  decisionmaking. 

The  Administrator  continues  to 
believe  that  neither  the  Department  nor 
the  public  will  be  better  served  by  the 
establishment  of  a  rigid  appeals  system 
which  imposes  strict  time  limits  on 
decisionmaking.  Particularly  at  this  time 
when  technological  innovations  in  food 
processing  and  increased  pubUc  concern 
about  the  presence  of  various 
substances  in  foods  generate  complex 
issues  for  SLD  and  the  Department  a 
requirement  of  decisionmaking  within  a 
specifically  limited  period  of  time  may 
prove  to  be  unrealistic  in  a  nimiber  of 
specific  cases.  In  fact  if  the  Department 
were  to  be  forced  to  make  labeling 
determinations  within  a  specified  time 
period,  the  Administrator  would  be 
likely  to  err  on  the  side  of  conservatism 
if  he  has  only  limited  information  which 
suggests  that  a  label  might  be  false  or 
misleading.  This  oould  result  in  a  greater 
number  of  labding  denials  than  would 
otherwise  be  die  case.  Accordingly,  no 
regulatory  changes  are  being  made 
regarding  a  formal  appeals  process. 
It  is  apparent  from  a  review  of  the 
comments  to  this  issue  that  there  was 
some  confusion  regarding  the  proposed 
changes  in  the  area  of  labeling  appeals. 
As  indicated  in  the  proposal  appeals  of 
informal  decisionmaking  within  the 
Department  are  presently  ccmtroUed  by 
§  306.5  of  Uie  meat  inspection 
regulations  and  i  381.35  of  the  poultiy 
products  inspection  regulations.  Tlie 
provision  in  die  meat  inspection 
regulations  is  general  in  scope  and 
establishes  a  diain-of-command 
procedure  for  appealing  decisions  of  any 
Department  employee.  This  regulation 
states  that  any  appeal  from  a  decision  of 
any  program  employee  shall  be  made  to 
the  immediate  supervisor  having 
jurisdiction  over  the  subject  matter  of 
the  appeal  except  as  otherwise 
provided  by  the  applicable  rules  of 
practice.  This  section  is  intended  to 
apply  to  most  decisions  made  within  the 
Department  In  light  of  this  existing 


VOL 


tMM 


Fwfa>«l  Ragtoter  /  Vol  48.  No.  54  /  Friday.  March  IB.  1963  /  Rules  and  Regulations 


provision,  the  Administrator  believes  it 
should  be  expressly  provided  that  denial 
of  a  labeling  application  by  the  IIC 
would  not  be  appropriately  appealed  to 
the  DCs  field  supervisor.  Rather,  an 
establishment  would  simply  submit  a 
labeling  application  which  has  been 
denied  by  the  DC  directly  to  SLD  for 
review. 

While  the  appeals  provision  in  the 
meat  inspection  regulations 
encompasses  all  types  of 
decisionmaking,  the  poultry  products 
inspection  regulation  is  narrower  in 
scope.  This  provision  is  specific  to 
inspection  decisions  such  as  the 
decision  to  retain  product  for  further 
examination  or  the  decision  to  condemn 
poultry.  With  these  types  of  decisions, 
timing  becomes  a  critical  factor.  This 
regulation  includes  a  48-hour  time  limit 
within  which  an  appeal  must  be  filed. 
No  change  was  proposed  for  this 
regulation  other  than,  for  the  sake  of 
consistency  between  the  meat  and 
poultry  products  inspection  regulations, 
clarifying  that  the  denial  of  a  labeling 
application  by  the  IIC  would  not 
constitute  a  basis  for  an  appeal.  The 
proposed  clarification  to  the  appeals 
provisions  in  both  the  meat  and  poultry 
regulations  is  being  adopted  in  the  final 
rule.  The  48-hour  time  limit  does  not 
apply  to  labeling  appeals. 

In  regard  to  labeling  applications 
submitted  to  both  the  nC  and  SLD,  one 
trade  association  suggested  a  "fast 
track"  review  in  Washington  if  an  IIC 
rejects  a  label  The  types  of  labeling 
which  can  be  approved  by  the  nC.  i.e^ 
final  labeling  having  SLD  sketch 
approval  and  "simple"  labeling  are,  by 
design,  routine  and  noncontroversial. 
Thus,  the  Administrator  has  concluded 
that  there  is  no  need  to  establish  a 
special  mechanism  to  process  these 
applications  in  Washington. 
Establishments  have  always  been  able 
to  receive  priority  consideration  from 
the  system  if  time  is  a  critical  factor,  and 
this  will  continue  to  be  the  case. 
Accordingly,  this  suggestion  is  not  being 
adopted. 

One  industry  member  suggested 
including  a  question  on  the  application 
form  to  identify  labeling  that  has  been 
submitted  to  the  IIC.  While  the 
Department  beheves  this  information 
may  be  useful,  it  also  realizes  that  this 
may  represent  an  unnecessary 
requirement  As  is  presently  the  case, 
inconsistent  labeling  decisions  can  be 
identified  through  the  usual  auditing 
procedures. 

4.  Temporary  approvals.  Twenty-eight 
comments  addressed  the  issue  of 
temporary  approvals.  All  of  these 
comments  were  submitted  by  industry 
members  and  trade  associations. 


Most  commenters  supported  the 
provision  to  formalize  the  temporary 
approval  process.  Moreover,  there  was 
no  opposition  to  the  proposed  criteria 
for  granting  such  approvals.  These 
criteria  include  a  demonstration  by  the 
applicant  that:  (1)  The  proposed  labeling 
would  not  misrepresent  the  product;  (2) 
lue  of  the  labeling  would  not  present 
any  potential  health,  safety,  or  dietary 
problems  to  the  consumer.  (3)  denial  of 
the  request  would  create  undue 
economic  hardship:  and  (4)  an  unfair 
competitive  advantage  would  not  result 
from  the  granting  of  the  temporary 
approval. 

While  the  attempt  to  codify  the 
practice  of  granting  temporary 
approvals  was  welcomed,  the  180-day 
limit  proposed  for  such  approvals  was 
criticized  as  inadequate,  unreahstic, 
inflexible,  and/or  arbitrary.  Most 
commenters  indicated  that  extensions 
for  temporary  approvals  should  be 
permitted  on  a  discretionary  basis,  with 
some  suggesting  that  temporary 
approvals  should  remain  in  effect  until 
new  labeling  is  printed.  A  few 
commenters  also  suggested  that 
temporary  approvals  for  labeling 
containing  the  word  "new"  should 
become  effective  on  the  date  of  use 
rather  than  on  the  approval  date.  The 
Department  carefully  considered  the 
comments  on  this  issue  and  found  many 
of  the  arguments  to  be  persuasive.  In 
general,  the  Department  continues  to 
believe  that  180  days  provides  sufficient 
time  for  appUcants  to  correct  labeling 
that  is  deficient  in  some  respect.  This 
time  limit  is  generally  consistent  with 
past  and  present  approval  practices.  The 
Department  recognizes,  however,  that 
there  may,  on  rare  occasions,  be 
extenuating  circumstances  beyond  the 
control  of  the  appUcant  which  would 
require  an  extension  of  the  180  day  limit 
Thus,  the  Department  is  retaining  the 
180  day  limitation  on  temporary 
approvals  provided  all  four  of  the 
criteria  are  met  In  response  to  those 
commenters  who  criticized  this  time 
limit  as  inflexible,  the  Department  will 
consider  extending  a  temporary 
approval  beyond  &e  180  day  limit  if  It 
can  be  shown  that  new  circimistances. 
also  meeting  the  established  criteria, 
have  developed  since  the  original 
temporary  approval  was  granted  which 
make  it  impossible  to  correct  the 
labeling  deficiencies  in  the  time  allotted. 

In  regard  to  labeling  containing  the 
word  "new,"  the  Administrator 
acknowledges  the  concerns  of  those 
commenters  addressing  this  issue  and 
believes  that  the  expiration  date  for 
"new"  labeling  can  also  be  based  on  the 
date  the  product  is  introduced  into  the 
market  in  addition  to  the  traditional 


method  of  estabUshing  the  expiration 
date  on  the  basis  of  the  date  the  labeling 
is  approved.  Accordingly,  this 
suggestion  is  being  adopted  as  an 
alternative  to  the  traditional  method. 
Information  regarding  the  product 
introduction  date  should  be  submitted  to 
SLD  at  the  time  of  label  approval  if  this 
alternative  is  selected.  It  is  important  to 
note  that  the  approval  for  labeling 
containing  "new"  terminology  is  not  in 
actuality  a  temporary  approval  as 
defined  in  this  section  because  the  label 
which  is  initially  approved  is  not 
deficient  in  any  manner  however,  use  of 
such  labeling  for  an  indefinite  period  of 
time  would  mislead  consumers.  Thus,  in 
the  interest  of  tiiithful  labeling,  its  use 
has  been  limited  to  six  months. 
Historically,  six  months  has  been 
considered  a  reasonable  and  adequate 
period  of  time  to  introduce  new  products 
into  the  marketplace;  however,  the 
Department  will  consider  extending  this 
approval  if  information,  such  as 
documented  proof  of  a  delay  in 
marketing,  is  submitted  which  justifies 
such  an  extension. 

A  number  of  commenters  also 
criticized  this  aspect  of  the  proposal  for 
limiting  the  IIC's  authority  to  grant 
temporary  approvals.  Some  argued  that 
the  lie  should  have  the  authority  to 
grant  temporary  approval  of  labeling 
that  he  or  she  has  the  authority  to 
approve  in  final  form.  However,  the 
Administrator  continues  to  believe  that 
temporary  approvals  by  their  nature 
represent  complex  labeling  decisions 
which,  for  the  sake  of  consistency, 
uniformity,  and  control,  need  to  be 
submitted  to  SLD  for  approval. 

Commenters  further  criticized  the 
Department  for  suggesting  that 
temporary  approvals  would  generally 
not  be  granted  for  generically  approved 
labeling  which  was  subsequenUy  found 
to  be  deficient  Several  commenters 
indicated  that  this  would  act  as  a 
disincentive  for  establishments  to  use 
generically  approved  labeling. 

The  Department  has  reviewed  this 
concern  and  realizes  that  generically 
approved  labeling  can  present  two 
general  types  of  errors.  The  first  type  of 
error  involves  labeling  that  is  submitted 
to  the  IIC  for  filing  prior  to  use  which 
contains  some  minor  modification  to 
previously  approved  labeling.  This 
labeling,  by  definition,  qualifies  for 
generic  approval.  If,  upon  review  by  the 
DC,  a  deficiency  is  discovered  in  such 
labeling,  application  may  be  made  to 
SLD  for  temporary  approval.  In  such  a 
case,  a  temporary  approval  may  be 
granted  for  180  days  if  the  applicant  can 
demonstrate  that  the  four  established 
criteria  are  met 
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The  second  type  of  error  involves 
labeling  that  is  submitted  to  the  DC  for 
filing  prior  to  use  which  does  not  qualify 
for  generic  approval.  If,  upon  review  by 
the  nC.  a  deficiency  of  any  magnitude  is 
discovered  in  such  labeling,  it  is 
improbable  that  a  temporary  approval 
will  be  granted.  If  the  Department  were 
to  literally  grant  temporary  approvals 
for  this  type  of  error,  widespread  abuse 
of  the  concept  of  generic  labeling  could 
result  because  the  Department  would  be 
condoning  a  system  where  some 
establishments  could  intentionally  print 
erroneous  labels  in  expectation  of  such 
an  approval.  Therefore,  the  Department 
is  reluctant  to  grant  temporary 
approvals  for  labeling  which  has  this 
second  type  of  error. 

5.  'Sketch" labeling.  Twenty-three 
commenters  addressed  the  proposed 
definition  of  "sketch"  labeling.  Almost 
all  of  these  comments  were  submitted 
by  industry  members.  Several  trade 
associations  and  a  labeling  consulting 
firm  also  commented  on  this  issue.  All  of 
the  commenters  objected  to  requiring  a 
printer's  proof  to  be  submitted  for 
sketch  approval.  This  requirement  was 
criticized  as  expensive,  impractical, 
burdensome,  time  consimiing,  and/or 
discriminatory  to  small  businesses. 
These  commenters  argued  that  hand- 
drawn  sketches  should  be  sufficient  for 
lie  approval.  A  number  of  commenters 
suggested  or  endorsed  the  idea  of 
recognizing  two  different  types  of 
"sketch"  labehng.  one  which  would  be 
considered  equivalent  to  a  printer's 
proof  and  thus,  subject  to  approval,  and 
second  which  would  be  considered  a 
rough  draf^  subnritted  only  for  review 
and  comment. 

The  Department  did  not  intend  its 
definition  of  "sketch"  labeling  to  impose 
an  imnecessary  or  unfair  burden  on 
industry.  However,  there  was  some 
concern  raised  in  the  comments  to  the 
pilot  program  which  indicated  that  if 
sketch  labeling  is  too  vague  the  IIC  may 
have  difficulty  comparing  it  with  final 
labeling.  As  a  result  the  Department 
was  interested  in  estabUshing  guidelines 
for  sketch  submissions  to  assure  that 
they  are  sufficiently  representative  of 
the  final  labeHng.  Thus,  the  proposed 
definition  was  intended  to  assist  the 
IICs  in  their  labeling  approval 
responsibilities  and  hopefully,  avoid  any 
problems  in  this  area.  In  view  of  the 
comments  on  this  issue,  the  Department 
is  amending  the  definition  of  sketch 
labeling  to  clarify  that  any  type  of  copy 
which  clearly  shows  all  labehng 
material,  size,  location  and  an  indication 
of  final  color,  can  be  submitted  for 
sketch  approval  in  lieu  of  a  printer's 
proof.  Although  a  printer's  proof  is  most 


desirable,  a  carefufly  hand-drawn 
sketch  which  Indicates  letter  size  and 
location,  layout,  and  colors  appearing  on 
the  final  labeling  is  acceptable.  The 
Department  does  not  see  merit  in  the 
suggestion  that  the  sketch  labeling  be 
delimited  to  two  specific  types.  This 
would  only  serve  to  complicate  the 
labeling  approval  process.  Thus,  this 
suggestion  is  not  being  adopted  in  the 
final  rule.  SLD  will  continue  to  review 
and  comment  on  rough  drafts  of 
sketches.  These  rough  drafts  cannot 
however,  be  submitted  for  sketch 
approval. 

6.  Voluntary  provision.  Seven 
commenters,  six  industry  members  and 
a  trade  association,  supported  the 
voluntary  natxire  of  the  proposed  nC/ 
generic  labeling  approval  system. 
Several  of  these  commenters  stressed 
the  importance  of  retaining  the  option  to 
submit  -applications  to  SLD  if  preferred 
and/or  if  fiie  IIC  denies  an  application. 
The  Department  agrees  with  these 
commenters  and  continues  to  regard  the 
voluntary  nature  of  the  IlC/generic 
approval  program  appropriate  and 
important  to  its  success.  Thus,  the  use  of 
the  nC  to  apfHtJve  labeling  and  the  use 
of  generically  approved  labeling  will  be 
optional.  Establishments  may  continue 
to  submit  any  and  all  applicationa  for 
labeling  to  SLD. 

7.  Multi-plant  corporations.  Seven 
commenters,  five  industry  members  and 
two  trade  associations,  criticized  the 
proposal  for  providing  insufficient  relief 
for  multi-plant  operations.  Many  of 
these  commenters  suggested  that  IIC  or 
generic  labeling  approval  granted  at  one 
establishment  should  serve  as  an 
approval  at  all  other  establishments 
within  the  same  company. 

The  Department  disagrees  with  tiiose 
commenters  who  contended  that  the 
proposed  rule  would  help  mostly  those 
manufacturers  with  single 
establishments.  All  labeling  which  falls 
within  the  generic  labeling  category  is. 
by  definition,  automatically  approved. 
The  establishment  simply  has  to  submit 
a  copy  of  such  labeling  to  the  IIC  prior 
to  use.  This  is  a  dramatic  departure  from 
present  practices  and  as  noted  in  the 
proposal  and  most  of  the  comments,  this 
chaise  is  expected  to  save  both  time 
and  money  for  those  firms  using  this 
new  system. 

The  Department  continues  to  regard 
its  decision  to  allow  each  IIC  to  approve 
labeling  only  for  use  in  his  or  her 
particular  plant  as  necessary.  An  IIC  in 
one  plant  would  have  no  way  of  quickly 
determining  whether  a  label  presented 
from  another  plant  within  the  same 
company  is  actually  in  use  as  it  is 
presented  to  the  BC.  fa  order  to  avoid 


any  problems  ia  this  regard,  the 
Department  is  adopting,  as  proposed, 
the  limited  provision  to  permit  on 
previously  agiptoved  labeling  only 
modiiicatioiit  of  newly  assigned  or 
revised  establisfament  numbers  for  that 
particular  estabUshment  A  multi-idant 
corporation  seeking  (me  labeling 
approval  for  use  m  several  plants  should 
submit  its  labeling  application  to  SLD. 
The  appUcatioa  diouki  indicate  all 
estabUsbments  which  will  be  producing 
the  product  Copies  of  the  SLD-approved 
labeling  will  then  be  aent  to  the  nC  at 
each  establishment 

8.  Miscellaneous.  Three  oommentert, 
two  industry  men^rs  and  a  trade 
association,  expressed  concern  over  the 
language  of  <  381.132(a)  of  tiie  poultry 
products  inspection  regulations.  These 
commenters  ocmtended  there  is  an 
inconsistency  between  this  proposed 
section  and  the  existing  S  381.115.  The 
former  provision  refers  to  the  use  of 
labeling  "on  any  product"  while  Ae 
latter  provision  refers  to  labeling  on  any 
product  "at  the  time  it  leaves  the  official 
establishment" 

After  carefully  examining  the 
language  of  these  two  provisions,  die 
Administrator  has  concluded  that 
S  381.132(a)  needs  to  be  further 
amended  to  clarify  that  it  too,  refeia  to 
labeling  on  any  product  leaving  the 
establishment  'The  apparent 
inconsistency  in  the  language  of  the  two 
provisions  cited  above  was 
unintentional.  The  final  rule  will  be 
amended  accordingly. 

One  commentw  asked  for  clarification 
regarding  the  operation  of  the  labeling 
approval  system  in  approved  foreign 
establishments  exporting  product  to  the 
United  States.  This  regulation  expands 
the  authority  of  the  nC  of  official 
establishments  to  approve  certain 
labeling  and  labeling  modifications  and 
establishes  limited  categories  of 
generically  approved  labeling.  The 
effectiveness  of  aD  inspection  programs 
in  countries  which  export  prochict  into 
the  United  States  is  monitored  by  FSIS 
personnel,  byt  the  in-plant  inspectors 
are  obviously  employees  of  the  foreign 
governments.  Since  there  is  no  IIC  in  a 
foreign  establiriunent  there  will  be  no 
change  in  the  labeHng  approval  system 
for  such  an  establishment  wishing  to 
export  product  to  the  U.S.  LabeUng  for 
export  to  die  US.  will  continue  to  be 
submitted  to  SLD  in  the  usual  manner. 
In  reviewing  the  proposed  provisions 
permitting  the  DC  to  add,  delete,  ot 
substitute  die  official  USDA  grade 
shield,  the  Department  has  realized  that, 
unlike  the  official  poultry  grade  shield 
which  is  apptted  to  poultry  product 
labeling,  the  official  g^de  mark  for  meat 
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is  applied  only  to  carcasses  or 
wholesale  cuts  of  meat.  As  such, 
changing  the  official  meat  grade  is  not  a 
labeling  modification.  Accordingly,  this 
provision  is  being  deleted  from  the  IIC- 
approved  labeling  category  of  the  meat 
inspection  regulations.  Many  applicants, 
however,  submit  labeling  which  includes 
grading  terminology.  This  information 
falls  into  the  category  of  a  quality  claim. 
Labeling  bearing  such  information, 
therefore,  must  be  submitted  to  SLD  for 
review. 

Although  there  is  no  official  meat 
shield  for  retail  labeling,  the  use  of 
grading  terminology  on  labeling  has 
increased  in  recent  years  as  a 
competitive  marketing  tool.  Such 
terminology  appears  in  different  forms 
on  product  labeling,  for  example,  "Our  ^^ 
Prime  Selection"  or  "Choice  of  the  East" 
and  as  such,  it  falls  into  the  category  of 
a  quality  claim  because  it  implies  that 
the  product  is  of  a  certain  quality. 
Moreover,  it  is  not  used  in  conjunction 
with  an  official  shield  and  often  is  not 
preceded  by  "U.S."  or  "USDA."  This  is 
not  the  case  with  poultry  labeling  where 
the  poultry  grade  can  appear  only  in 
conjunction  with  the  official  poultry 
grade  shield.  To  further  complicate  the 
meat  grading  issue,  attempts  have  been 
made  to  use  terminology  alluding  to 
Federal  grades  on  labeling  when  the 
product  itself  has  not  been  federally 
graded.  Use  of  such  terminology  in  this 
manner  is  clearly  misleading  and  thus, 
contrary  to  the  FMIA.  In  light  of  this 
problem,  the  Administrator  has 
concluded  that  meat  grading 
terminology  falls  outside  the  scope  of 
simple  labeUng  which  may  be  approved 
by  the  DC.  Labeling  bearing  such 
terminology  should  be  submitted  to  SLD 
for  approval  to  assure  that  such  claims 
are  accurately  and  appropriately  used. 

As  a  note  of  clarification,  this  final 
rule  deletes,  as  proposed,  a  provision 
currently  contained  in  the  meat 
inspection  regulations  {5  317.4(d))  which 
allows  the  DC  to  approve  stencils, 
labels,  box  dies,  and  brands  used  on 
shipping  containers  and  on  such 
immediate  containers  as  tierces,  barrels, 
drums,  boxes,  crates,  and  large-size 
fiberboard  containers.  Historically  this 
provision  was  intended  to  accommodate 
the  obvious  practical  problems 
associated  with  a  centralized  review  of 
such  materials  and  was  designed  to 
cover  very  simple  labeling  where  there 
was  Uttle  chance  for  error  and  no 
possibility  of  misleading  the  public.  In 
recent  years,  however,  some  questions 
have  been  raised  regarding  the  scope  of 
this  provision.  In  fact  some  applicants 
have  submitted  relatively  complex 
labeling  for  large  institutional  packages 


to  the  nC  for  approval  under  this 
authority.  Consistent  with  the  intent  of 
the  original  provision,  more  general 
provisions  allowing  the  DC  to  approve 
single  ingredient  labeling  and  labels  for 
shipping  containers  have  been  included 
in  the  amended  meat  and  poultry 
products  inspection  regulations.  Thus, 
the  labeling  falling  within  the  intended 
scope  of  the  existing  §  317.4(d)  will  be 
encompassed  by  the  new 
9  317.4(e)(3)(ii),  317.4(e)(3)(v). 
381.132(c)(3)(ii).  and  318.132(c)(3)(v). 

List  of  Subjects 

9  CFR  Part  306 

Appeals.  Meat  inspection. 
9  CFR  Part  317 

Food  labeling.  Meat  inspection. 
9  CFR  Part  381 

Appeals.  Food  labeling.  Poultry 
inspection. 

This  final  rule  promulgates  the 
provisions  of  the  proposal  as  modified 
and  described  in  the  preamble. 
Accordingly,  the  Federal  meat  and 
poultry  products  inspection  regulations 
(9  CFR  Parts  306,  317,  and  381)  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  306 
and  317  reads  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903,  as 
amended.  81  Stat.  584.  84  Stat.  91,  438;  21 
U.S.C.  71  et  aeq.,  001  et  seq..  33  U.S.C  1171(b). 
unless  otherwise  noted. 

PART  306-{AMENDED] 

2.  The  text  of  §  306.5  (9  CFR  306.5)  U 
revised  as  follows: 


§  306.S 

Any  appeal  from  a  decision  of  any 
Program  employee  shall  be  made  to  his/ 
her  immediate  supervisor  having 
jurisdiction  over  the  subject  matter  of 
the  appeal,  except  as  otherwise 
provided  in  the  applicable  rules  of 
practice.  Denial  of  a  labeling  application 
by  the  inspector-in-charge  shall  not 
constitute  a  basis  for  an  appeal  under 
this  section. 

PART  317-{AMENDED1 

3.  The  section  title  and  paragraphs  (a) 
and  (d)  of  S  317.4  (9  CFR  317.4  (a)  and 
(d))  are  revised  and  paragraph  (e)  is 
added  as  follows: 

5  317.4    Labrtlog  to  ba  approved  by  tha 

Administrator. 

(a)  No  labeling  shall  be  used  on  any 
product  until  it  has  been  approved  in  its 
final  form  by  the  Administrator.  For  the 
convenience  of  the  estabhshment 
sketches  or  proofs  of  new  labeling  may 
be  submitted  In  tripUcate  to  the 


Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services,  in  Washington.  D.C..  for 
approval,  and  the  preparation  of  final 
labeling  deferred  until  such  approval  is 
obtained.  "Sketch"  labeling  is  a  printer's 
proof  or  other  copy  which  clearly  shows 
all  labeling  material,  size,  location,  and 
an  indication  of  final  color.  All  final 
labeling  shall  be  submitted  in  triplicate 
to  the  Standards  and  Labeling  Division 
for  approval,  except  where  such 
approval  may  be  obtained  from  the 
inspector-in-charge  as  specified  in  this 
section  or  where  generic  approval  is 
granted  as  specified  in  S  317.5.  Any 
establishment  that  wishes  to  submit  any 
labeling  to  the  Standards  and  Labeling 
Division,  Meat  and  Poultry  Inspection 
Technical  Services.  Washington.  D.C., 
for  approval  may  do  so. 

(d)  Apphcation  may  be  made, 
consistent  with  the  requirements  of  this 
section,  for  a  temporary  approval  for  the 
use  of  a  label  or  odier  labeling  that  may 
otherwise  by  deemed  deficient  in  some 
particular.  Temporary  approvals  may  be 
granted  by  the  Standards  and  Labeling 
Division  for  a  period  not  to  exceed  180 
calendar  days.  Such  an  approval  may  be 
granted  if  (1)  the  proposed  labeling 
would  not  misrepresent  the  product;  (2) 
use  of  the  labeling  would  not  present 
any  potential  health,  safety,  or  dietary 
problems  to  the  consumer.  (3)  denial  of 
the  request  would  create  undue 
economic  hardship;  and  (4)  an  unfair 
competitive  advantage  would  not  result 
from  the  granting  of  the  temporary 
approval.  Temporary  approvals  may  not 
be  extended  unless  the  applicant 
demonstrates  that  new  circumstances, 
meeting  the  above  criteria,  have 
developed  since  the  original  temporary 
approval  was  granted. 

(e)  Inspector-in-charge  may  approve 
labeling  in  certain  cases.  (1)  At  the 
request  of  the  official  establishment,  the 
inspector-in-charge  may  approve 
labeling,  fisted  in  paragraph  (e)(3)  of  this 
section,  which  has  not  been  submitted 
to  the  Standards  and  Labeling  Division: 
Provided.  That  the  labeling  is  so  used  as 
not  to  be  false  or  misleading,  and  that 
all  approvals  are  issued  in  writing  in 
response  to  formal  applications,  and 
that  copies  of  the  approved  appfications 
are  forwarded  by  the  inspector-in- 
charge  for  filing  and  possible  audit  to 
the  Standards  and  Labeling  Division, 
Meat  and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspecfion 
Service,  U.S.  Department  of  Aigriculture, 
Washington,  D.C.  20250. 

(2)  Denial  of  a  labeling  application  by 
the  inspector-ln-charge  precludes  use  of 
the  labeling  unless  and  until 
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authorization  is  obtained  under 
paragraph  (a)  of  ids  section. 

(3)  The  inspector-in-charge  may 
approve:  (i)  Final  labeling  of  labeling 
already  approved  in  sketch  or  proof 
form  by  the  Standards  and  Labeling 
Division  and  the  final  labeling  is 
prepared  without  modification  or  with 
only  minor  modification  as  described  in 
paragraph  (e)(3)(iii)  of  this  section  or  as 
described  in  S  317.5; 

(ii)  Labeling  for  single  ingredient 
products  (such  at  steak  or  lamb  chops) 
which  do  not  contain  quality  claims 
(such  as  "blue  ribbon"  or  "choice"), 
negative  claims  (such  as  "no  sugar 
added"),  geographical  claims,  nutritional 
claims,  guarantees,  or  foreign  language; 

(iii)  Any  label  or  other  labeling  which 
has  already  been  approved  but  which 
contains  one  or  more  minor 
modifications,  as  set  forth  in  this 
subparagraph:  Provided,  That  in  the 
opinion  of  the  inspector-in-charge,  all 
mandatory  information  remains 
sufficiently  prominent  and  the  labeling 
as  modified  is  so  used  as  not  to  be  false 
or  misleading: 

(A)  Brand  name  changes:  Provided, 
That  there  are  no  design  changes,  the 
brand  name  does  not  use  a  term  that 
connotes  quaUty  or  other  product 
characteristics,  the  brand  name  has  no 
geographic  significance  and  the  brand 
name  does  not  affect  the  name  of  the 
product; 

(B)  The  deletion  of  the  w6rd  "new"  on 
new  product  labeling; 

(C)  The  addition,  deletion,  or 
amendment  of  handling  instructions: 
Provided,  That  the  change  is  consistent 
with  §  317.2  of  this  subchapter; 

(D)  Changes  reflecting  a  change  in  the 
quantity  of  an  ingredient  shown  in  the 
formula  without  a  change  in  the  order  of 
predominance  shown  on  the  label: 
Provided,  That  the  change  in  quantity  of 
ingredients  complies  with  any  minimum 
or  maximum  limits  for  the  use  of  such 
ingredients  prescribed  in  Parts  318  and 
319  of  this  subchapter; 

(E)  Changes  in  the  color  of  the 
labeling:  Provided,  That  the  inspector- 
in-charge  is  satisfied  that  sufficient 
contrast  and  legibiUty  remain;  or 

(F)  A  change  in  the  product  vignette: 
Provided,  That  the  change  does  not 
affect  mandatory  labeling  information; 

(iv)  Labeling  for  containers  of  meat 
and  meat  food  products  sold  under 
contract  specifications  to  Federal 
Government  agencies,  when  such 
product  is  not  offered  for  sale  to  the 
general  public:  Provided,  That  the 
contract  specifications  include  specific 
requirements  with  respect  to  labeling, 
and  are  made  available  to  the  inspector 
in-charge; 


(v)  Labels  for  shipping  containers 
which  contain  fully  labeled  immediate 
containers; 

(vi)  Labeling  for  products  not  intended 
for  human  food:  Provided,  That  they 
comply  with  Part  325  of  this  subchapter; 

(vii)  Meat  inspection  legends,  which 
comply  with  Parts  312  and  316  of  this 
subchapter,  and 

(viii)  Meat  carcass  ink  brands,  and 
meat  food  product  ink  and  burning 
brands,  which  comply  with  Parts  312 
and  316  of  this  subchapter. 

4.  The  title  and  contents  of  §  317.5  (9 
CFR  317.5)  are  revised  to  read  as 
follows: 

§317.5    Generlcalty  approved  labeling. 

(a)  Labeling  which  is  generically 
approved  under  paragraph  (b)  of  this 
section  is  approved  for  use  without 
additional  authorization,  provided  the 
labeling  shows  all  mandatory 
information  in  a  sufficiently  prominent 
manner  and  is  not  otherwise  false  or 
misleading  in  any  particular.  Any 
determination  by  the  inspector-in-charge 
that  labeling  being  used  in  accordance 
with  paragraph  (b)  of  this  section  is 
false  or  misleading  or  that  labeling 
alleged  by  an  establishment  to  be 
approved  under  paragraph  (b)  of  this 
section  which  the  inspector-in-charge 
determines  is  not  so  approved,  shall 
preclude  the  use  of  the  labeling  and  said 
determination  shall  remain  in  effect 
unless  and  until  an  alternative  decision 
is  made  by  the  Standards  and  Labeling 
Division.  A  copy  of  any  labeling  to  be 
used  in  accordance  with  paragraph  (b) 
of  this  section  shall  be  supplied  to  the 
inspector-in-charge  prior  to  its  use. 

(b)  Labeling  which  has  previously 
been  approved  but  which  contains  the 
following  modifications  is  generically 
approved  and  may  be  used  in 
conformity  with  the  requirements  of 
paragraph  (a)  of  this  section: 

(1)  All  features  of  the  labeling  are 
proportionately  enlarged  or  reduced; 
Provided,  That  all  minimum  size 
requirements  specified  in  applicable 
regulations  are  met  and  the  labeling  is 
legible;  . 

(2)  There  is  substitution  of  such 
abbreviations  as  "lb."  for  "pound,"  or 
"oz."  for  "ounce."  or  the  word  "pound" 
or  "ounce"  is  substituted  for  the 
abbreviation; 

(3)  A  master  or  stock  label  has  been 
approved  from  which  the  name  and 
address  of  the  distributor  are  omitted 
and  such  name  and  address  are  applied 
before  being  used  (in  such  case,  the 
word  "prepared  for"  or  similar 
statement  must  be  shown  together  with 
the  blank  space  reserved  for  the 
insertion  of  the  name  and  address  when 
such  labels  are  offered  for  approval); 


(4)  During  holiday  seasons,  wrappers 
or  other  covers  bearing  floral  or  foliage 
designs  or  illustrations  or  rabbits, 
chicks,  fireworks,  or  other  emblematic 
holiday  designs  are  used  with  approved 
labeling  (the  use  of  such  designs  will  not 
make  necessary  the  appHcation  of 
labehng  not  otherwise  required); 

(5)  There  is  a  change  in  the  language 
or  the  arrangement  of  directions 
pertaining  to  the  opening  of  containers 
or  the  serving  of  the  product 

(6)  The  addition,  deletion,  or 
amendment  of  a  coupon,  a  cents-off 
statement,  cooking  instructions,  packer 
product  code  information,  or  UPC 
product  code  information. 

(7)  Any  change  in  the  name  or  address 
of  the  packer,  manufacturer,  or 
distributor  that  appears  in  the  signature 
line; 

(8)  Any  change  in  the  net  weight: 
Provided.  That  the  size  of  the  net  weight 
statement  complies  with  §  317.2  of  this 
subchapter; 

(9)  The  addition,  deletion,  or 
amendment  of  recipe  suggestions  for  the 
product; 

(10)  Any  change  in  punctuation; 

(11)  Newly  assigned  or  revised 
establishment  numbers  for  a  particular 
estabhshment  for  which  use  of  the 
labeling  has  been  approved  by  the 
Standards  and  Labeling  Division  or  the 
inspector-in-charge  assigned  to  that 
establishment; 

(12)  The  addition  or  deletion  of  open 
dating  information;  or 

(IS)  A  change  in  the  type  of  packaging 
material  on  which  the  label  is  printed. 

PART381-4AMENDED1 

5.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Sec.  14  of  the  Poultry  Products 
Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et seq);  the  Talmadge- Aiken  Act  of 
September  28. 1962,  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  by  Pub.  L 
91-224  and  by  other  laws  (33  U.S.C.  1171(b)) 
unless  otherwise  noted. 

6.  The  text  of  S  381.35  (9  CFR  381.35)  is 
revised  as  follows: 

§  381.35    Appeal  Inspections;  how  made. 

Any  person  receiving  inspection 
service  may.  if  dissatisfied  wdth  any 
decision  of  an  inspector  relating  to  any 
inspection,  file  an  appeal  from  such 
decision:  Provided,  That  such  appeal  is 
filed  within  48  hours  from  the  time  the 
decision  was  made.  Any  such  appeal 
from  a  decision  of  an  inspector  shall  be 
made  to  his  immediate  superior  having 
jurisdiction  over  the  subject  matter  of 
the  appeal,  and  such  superior  shall 
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determine  %vfaetfaer  the  inspector's 
decision  was  correct.  Review  of  such 
appeal  determination,  when  requested, 
shall  be  made  by  the  immediate  superior 
of  the  employee  of  the  Department 
making  the  appeal  deternunation.  The 
cost  of  any  such  appeal  shall  be  borne 
by  the  appellant  if  the  Administrator 
determines  that  the  appeal  is  frivolous. 
The  charges  for  such  frivolous  appeal 
shall  be  at  the  rate  of  JB.28  per  hour  for 
the  time  required  to  make  the  appeal 
inspection-  The  poultry  or  poulb^r 
products  involved  in  any  appeal  shall  be 
identified  by  U.S.  retained  tags  and 
segregated  in  a  manner  approved  by  the 
inspector  pending  completion  of  an 
appeal  inspection:  Provided,  further. 
That  denial  of  a  labeling  application  by 
the  inspectoi^in-charge  shall  not 
constitute  a  basis  for  an  appeal  under 
this  section. 

7.  The  section  title  and  the  text  of 
S  381.132  (9  CFR  381.132}  are  revised  as 
follows: 

§381.132    Ubeing  to  be  approval  by  »>• 


(a)  No  labeling  shall  be  used  on  any 
product  leaving  the  establishment  until 
it  has  been  approved  in  its  final  form  by 
the  Administrator.  For  the  convenience 
of  the  establishment,  sketches  or  proofs 
of  new  labehng  may  be  submitted  in 
triplicate  to  the  Standards  and  Labeling 
Division.  Meat  and  Poultry  Inspection 
Technical  Services,  Washington,  D.C., 
for  approval,  and  the  preparation  of 
final  labeling  deferred  until  such 
approval  is  obtained.  "Sketch"  labefing 
is  a  printw's  proof  or  other  copy  which 
clearly  shows  all  labeling  material,  size, 
location,  and  an  indication  of  final  color. 
All  final  labehng  shall  be  submitted  in 
triplicate  to  the  Standards  and  Labeling 
Division  for  approval  except  where 
such  approval  may  be  obtained  from  the 
inspector-in-cfaarge  as  specified  in  this 
section  or  where  generic  approval  is 
granted  as  specified  in  S  381.134  of  this 
subchapter.  Any  establishment  that 
%visbes  to  submit  any  labeling  to  the 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services.  Wasbdngto^ DC-  ^o' approval 
may  do  so. 

(b)  Apphcation  may  be  made, 
consistent  with  the  requirements  of  this 
section,  for  a  temporary  approval  for  the 
use  of  a  label  or  other  labeling  that  may 
otherwise  be  deemed  deficient  in  some 
particular.  Temporary  approvals  may  be 
granted  for  a  period  not  to  exceed  180 
calendar  day*.  Such  an  approval  may  be 
granted  if  (1)  die  proposed  labeling 
would  not  misepresent  the  product;  (2) 
use  of  the  labeling  would  not  present 
any  potential  health,  safety,  or  dietary 
problems  to  the  consumer  (3)  denial  of 


the  request  would  create  undue 
ec(Hiomic  hardship;  and  (4)  an  unfair 
compebtive  advantage  would  not  result 
bom  the  granting  of  the  temporary 
approval.  Temporary  approvals  may  not 
be  extended  unless  the  applicant 
demonstrates  that  new  circumstances, 
meeting  the  above  criteria,  hove 
developed  since  the  original  temporary 
approval  was  granted. 

(c)  Inspector-in-charge  may  approve 
labeling  in  certain  cases. 

(1)  At  the  request  of  the  official 
establishment,  the  inspector-in-charge 
may  approve  labeling,  listed  in 
paragraph  (c](3)  of  this  section,  which 
has  not  been  submitted  to  the  Standards 
and  Labeling  Division:  Provided,  That 
the  labeling  is  so  used  as  not  to  be  false 
or  misleading,  and  that  all  approvals  are 
issued  in  writing  in  response  to  formal 
applications,  and  that  copies  of  the 
approved  applications  are  forwarded  by 
the  inspector-in-charge  for  filing  and 
possible  audit  to  the  Standards  and 
Labehng  Division.  Meat  and  Poultry 
Inspection  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(2)  Denial  of  a  labeling  application  by 
the  inspector-in-charge  precludes  use  of 
the  labeling  unless  and  until 
authorization  is  obtained  under 
paragraprii  (a)  of  this  section. 

(3)  The  inspector-in-charge  may 
approve: 

(i)  Final  labeling  of  labeling  already 
approved  in  sketdi  or  proof  form  by  the 
Standards  and  Labeling  Division  and  the 
final  labeling  is  prepared  without 
modification  or  with  only  minor 
modification  as  described  in  paragraph 
(c)(3)(iii)  of  this  section  or  as  described 
in  S  381.134  of  this  subpart: 

(ii)  Labehng  for  single  ingredient 
products  [such  as  chicken  or  turkey 
thighs)  which  do  not  contain  quahty 
claims  (such  as  "blue  ribbon"  or 
"choice"),  negative  claims  (such  as  "no 
sugar  added"),  geographical  claims, 
nutritional  claims,  guarantees,  or  foreign 
language; 

(ii))  Any  label  or  other  labeling  which 
has  already  been  approved  but  which 
contains  one  or  more  minor 
modifications,  as  described  below: 
Provided,  That  in  the  opinion  of  the 
inspector-in-chsrge.  all  mandatory 
information  remains  sufficiendy 
prominent  and  the  labeling  as  modified 
is  so  used  as  not  to  be  false  or 
misleading: 

(A)  Brand  name  changes:  Provided. 
That  there  are  do  design  changes,  the 
brand  name  does  not  use  a  term  diat 
connotes  quality  or  other  product 
characteristics,  the  brand  name  has  no 


geographic  significance,  and  the  brand 
name  does  not  affect  the  name  of  the 
product; 

(B)  The  deletion  of  the  wosd  "new"  on 
new  product  labeling; 

(C)  The  addition,  deletion,  or 
amendment  of  handling  instructions: 
Provided.  That  the  change  is  consistent 
with  S  381.125  of  this  subchapter  or 

(D)  Changes  reflecting  a  change  in  the 
quantity  of  an  ingredient  shown  in  the 
formula  without  a  change  in  the  order  of 
predomintince  shown  on  the  labeL 
Provided,  That  the  change  in  quantity  of 
ingredients  complies  with  any  minimum 
or  maximum  limits  for  the  use  of  such 
ingredients  prescribed  in  S  381.147; 

(E)  Changes  in  the  color  of  the 
labeling:  Provided.  That  the  inspector- 
in-cfaarge  is  satisfied  that  sufficient 
contrast  and  legibility  remain; 

(F)  The  addition,  deletion,  or 
substitution  of  the  official  USDA  grade 
shield; 

(G)  A  diange  in  the  product  vignette: 
Provided,  That  the  change  does  not 
affect  mandatory  labehng  information. 

(iv)  Labeling  for  containers  of  poultry 
products  sold  under  contract 
specifications  to  Fed«al  governmental 
agencies  when  such  product  is  not 
offered  for  sale  to  the  general  public 
Provided.  That  the  contract 
specifications  include  specific 
requirements  with  respect  to  labeling. 
and  are  made  available  to  the  inspector- 
in-charge: 

(v)  Labels  for  shipping  containers 
which  contain  fully  labeled  immediate 
containers.  Such  labels  shall  comply 
with  §  381.127; 

(vi)  Labeling  for  products  of  poultry 
not  intended  for  human  food  if  they 
comply  with  §  381.152(c).  and  labeU  for 
poultry  heads  and  feet  for  export  for 
processing  as  human  food  if  they  cnnply 
with  §  381.190(b); 

(vii)  Poulby  inspection  legends,  if  they 
comply  with  Subpart  M  of  this  part 

(viii)  Inserts,  tags,  liaefs.  past«9.  and 
like  devices  containing  printed  or 
graphic  matter  and  for  use  on.  or  to  be 
placed  within,  containers,  and  coverings 
of  product  provided  such  devices 
contain  no  reference  to  product  and 
bear  no  misleading  feature: 

(8)  The  title  and  contents  of  §  381.134 
(9  CFR  381.134)  are  revised  to  read  as 
follows: 

§381.134    Genertcatty  approved  labeling. 

(a)  Labehng  which  is  generically 
approved  under  paragraph  (b)  of  this 
section  is  approved  for  use  without 
additional  authorization,  provided  the 
labeling  shows  all  mandatory 
information  in  a  sufficiently  prorainenl 
manner  and  is  not  otherwise  false  or 
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misleading  in  any  particular.  Any 
determination  by  the  inspector-in-charge 
that  labeling  being  used  in  accordance 
with  paragraph  (b)  of  this  section  is 
false  or  misleading  or  that  labeling 
alleged  by  an  estabUshment  to  be 
approved  under  paragraph  (b)  of  this 
section  which  the  inspector-in-charge 
determines  is  not  so  approved,  shall 
preclude  the  use  of  the  labeling  and  said 
determination  shall  remain  in  effect 
unless  and  until  an  alternative  decision 
is  made  by  the  Standards  and  Labeling 
Division.  A  copy  of  any  labeling  to  be 
used  in  accordance  with  paragraph  (b) 
of  this  section  shall  be  supplied  to  the 
inspector-in-charge  prior  to  its  use. 

(b)  Labeling  which  has  previously 
been  approved  but  which  contains  the 
following  modifications  is  generically 
approved  and  may  be  used  in 
conformity  with  the  requirements  of 
paragraph  (a)  of  this  section: 

(1)  All  features  of  the  label  are 
proportionately  enlarged  or  reduced: 
Provided,  That  all  minimum  size 
requirements  specified  in  applicable 
regulations  are  met  and  the  labeling  is 
legible: 

(2)  There  is  substitution  of  such 
abbreviations  as  "lb."  for  "pound,"  or 

"oz."  for  "ounce,"  or  the  word  "pound" 
or  "ounce"  is  substituted  for  the 
abbreviation; 

(3)  A  master  or  stock  label  has  been 
approved  from  which  the  name  and 
address  of  the  distributor  are  omitted 
and  such  name  and  address  are  applied 
before  being  used  (in  such  case,  the 
words  "prepared  for"  or  similar 
statement  must  be  shown  together  with 
the  blank  space  reserved  for  the 
insertion  of  the  name  and  address  when 
such  labels  are  offered  for  approval); 

(4)  During  holiday  seasons,  wrappers 
or  other  covers  bearing  floral  or  foliage 
designs  or  illustrations  of  rabbits, 
chicks,  fireworks,  or  other  emblematic 
holiday  designs  are  used  with  approved 
labeling  {the  use  of  such  design  will  not 
make  necessary  the  application  of 
labeling  not  otherwise  required); 

(5)  There  is  a  change  in  the  language 
or  the  arrangement  of  directions 
pertaining  to  tfie  opening  of  containers 
or  the  serving  of  the  product; 

(6)  The  addition,  deletion,  or 
amendment  of  a  coupon,  a  cents-off 
statement,  cooking  instructions,  packer 
product  code  Information,  or  UPC 
product  code  Information; 

(7)  Any  change  in  the  name  or  address 
of  the  packer,  manufacturer,  or 
distributor  that  appears  in  the  signature 
line; 

(8)  Any  change  in  the  net  weight: 
Provided,  That  the  size  of  the  net  weight 
statement  complies  with  %  381.121  of  this 
subchapter, 


(9)  The  addition,  deletion,  or 
amendment  of  recipe  suggestions  for  the 
product; 

(10)  Any  changes  in  punctuation; 

(11)  Newly  assigned  or  revised 
establishment  numbers  for  a  particular 
estabUshment  for  which  use  of  the 
labeling  has  been  approved  by  the     " 
Standards  and  Labeling  Division  or  the 
inspector-in-charge  assigned  to  that 
establishment; 

(12)  The  addition  or  deletion  of  open 
dating  information;  or 

(13)  A  change  in  the  type  of  packaging 
material  on  which  the  label  is  printed. 

§381.135    [RM«rved] 

9.  Section  381.135  (9  CFR  381.135)  is 
removed  and  the  section  number  is 
reserved. 

Information  collection  requirements 
contained  in  this  regulation  (§§  306.5, 
317.4,  317.5,  381.35,  381.132,  and  381.134) 
have  been  approved  by  the  Office  of  the 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  *0583-O015. 

Done  at  Washington,  DC,  on  February  24, 
1983. 
Donald  L.  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  83-72M  Piled  3-17-83:  8:45  am) 
BILLING  CODE  3410-DI«-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  306 

Hearing 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 


summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
amending  §  308.61  of  its  regulations  (12 
CFR  308.61)  to  delegate  to  the  Executive 
Secretary  the  authority  to  (1)  designate 
presiding  officers  for  hearings  under 
§  308.59  of  its  regulations  (12  CFR 
308.59)  and  (2)  set  a  later  hearing  date. 
EFFECTIVE  DATE:  March  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACr 
Margaret  M.  Olsen,  Assistant  Executive 
Secretary,  550  17th  Street,  NW.. 
Washington,  D.C.  20429,  telephone  (202) 
389-4446. 

SUPPLEMENTARY  INFORMATION:  Section 
308.59  of  FDIC's  regulations  provides 
that  an  individual  subject  to  suspension 
and  removal  proceedings  imder  section 
8(g)  of  the  Federal  Deposit  Insurance 
Act  ("FDI  Act"  12  U.S.C.  1818(g))  or.  in 
the  case  of  a  petition  for  reconsideration 
of  a  denial  of  an  application  under 


section  19  of  the  FDI  Act  (12  U.S.C. 
1829),  the  bank  or  the  affected 
individual,  may  request  a  hearing.  Under 
section  308.61  of  FDIC's  regulations,  the 
Bqard  of  Directors  designates  the 
presiding  officer  for  any  such  hearing 
and  may  order  a  later  hearing  date  upon 
petition.  (The  Executive  Secretary  sets 
the  original  hearing  date.)  For  reasons  of 
administrative  ease  and  efficiency,  the 
Board  is  delegating  authority  to  the 
Executive  Secretary  to  designate  the 
presiding  officers  and  to  set  a  later 
hearing  date. 

These  amendments  relate  solely  to 
internal  agency  practices  and 
procedures  and,  therefore,  the  notice, 
public  comment  and  delayed  effective 
date  requirements  of  5  U.S.C.  553  are  not 
appUcable.  The  amendments  also  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  would  not  impose  any 
recordkeeping  or  reporting  requirements 
on  any  person.  Thus,  under  FDIC's 
policy  statement  on  drafting  regulations 
entitled,  "Development  and  Review  of 
FDIC  Rules  and  Regulations."  a  cost- 
benefit  analysis  is  not  required. 

List  of  Subjects  in  12  CFR  Part  306 

Administrative  practice  and 
procedure.  Claims.  Courts.  Equal  access 
to  justice.  Lawyers.  Penalties. 

PART  306— [AMENDED] 

Accordingly,  the  Board  of  Directors 
amends  Pari  308  as  set  forth  below. 

1.  The  authority  citation  for  Part  306 
reads  as  follows: 

Authority:  Sec.  2(9).  Pub.  L.  797,  64  Slat.  881 
(12  use.  1819):  sec.  18,  Pub.  L  94-29,  89  Stat. 
155  (15  U.S.C.  78w);  sec.  801.  Pub.  L  95-630. 
92  Stat.  3641  (12  U.S.C.  1972);  sec.  203,  Pub.  L. 
96-481,  94  Stat.  2325  (5  U.S.C.  504). 

2.  Paragraph  (a)  of  §  308.61  is  revised 
to  read  as  follows: 

§  308.61    Heartng. 

(a)  The  Executive  Secretary  shall 
order  a  hearing  to  commence  within  30 
days  after  receipt  of  a  request  for 
hearing  pursuant  to  §  308.59,  except  in 
the  case  of  a  petition  for  reconsideration 
of  denial  of  a  section  19  application,  for 
which  the  time  periods  set  forth  in 
§  303.10(d)  shall  apply.  The  hearing  shall 
be  held  in  Washington.  D.C.  or  at 
another  designated  place,  before  a 
presiding  officer  designated  by  the 
Executive  Secretary.  The  Executive 
Secretary  may  order  a  later  hearing  date 
upon  petition  of  the  individual  or,  in  the 
case  of  a  section  19  denial,  the  affected 
individual  or  the  bank  afforded  the 
hearing. 
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By  (Mdv  ^  the  Board  of  Directors,  this  14th 
day  of  March.  1M3. 

Executive  Stcntary. 

|PI>  Doc  »-nS7W«d  »-»-»■  III  ■! 

■Ml MB  rnnr  ini  n  m 


FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPwt572 

(No.  •3-1431 

N«t  Worm  C«rtHlcatM 

March  7. 1983. 

AOCNCY:  Federal  Home  Loan  Bank 

Board 

AcnCNC  Final  rule. 


r.  The  Federal  Home  Loan  Bank 
Board  ("Board")  has  extended  until 
April  1. 1983,  the  initial  filing  date  for  a 
qualified  institntion  to  apply  for  the 
Federal  Savings  and  Loan  bisurance 
Corporation  (TaJCT)  to  purchase  net 
worth  certificates  ("MWCs")  m 
accordance  with  Title  D  of  the  Gam-St 
Germain  D^jository  Institutions  Act  of 
1982.  Pub.  L  97-320,  96  Stat.  1466 
(October  15, 1962).  This  extension  will 
allow  additional  time  for  the 
dissemination  of  information  regarding 
the  Board's  NWC  program  and  for 
institutions  to  apply  under  that 
program. 
EmcnvE  OATi:  March  7, 1983. 


uwmcomtact: 
Robert  J.  Moore.  Deputy  Director,  PoUcy 
and  Programs  (202-377-6460)  or  James 
A.  Kristufek.  Capital  Assistance 
Program  Administrator  (202-377-6363). 
Office  of  Examinations  and  Supervision, 
or  Thomas  ).  Haggerty,  Senior  Attorney. 
Division  of  Securities  and  Corporate 
Analysis,  Office  of  General  Counsel 
(202-377-6911).  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington.  D.C.  20552. 
suPMOfKNTARY  mromumoit.  In  order 
to  allow  additional  time  for  the 
dissemination  of  information  regarding 
the  Board's  NWC  program.  12  CFR  Part 
572,  and  to  allow  qnaUfied  institutions  to 
complete  their  application  to  the  FSLIC 
to  purchase  ^fWCs  in  accordance  with 
that  Program,  the  Board  has  amended 
S  5723(c)  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
Insurance  Corporation  (12  CFR  572.3)  to 
provide  that  any  application  for  capital 
assistance  based  on  operating  losses  for 
an  applicable-six-month  fiscal-year 
period  which  has  closed  may  be  made 
until  A^  1. 1963.  Previously.  S  572.3(c). 
as  amoided,  had  specified  a  March  1, 
1963,  date.  Section  572.3(c)  continues  to 
require  that  after  the  April  1. 1963,  date 


appUcations  must  be  filed  within  30 
days  after  the  dose  of  an  applicable 
period. 

List  of  Subjects  in  12  CFR  Fart  572 

Savings  and  loan  associations. 

The  Board  finds  that  observance  of 
the  notice  and  comment  period  pursuntf 
to  5  U.S-C.  553(b)  and  12  CFR  508.12,  and 
delay  of  the  effective  date  pursuant  to  5 
U.S.C.  553(d)  and  12  CFR  506.14.  are 
unnecessary  because  this  amendment 
constitutes  a  benefit  to  applicants  by 
extending  the  initial  application  due 
date.  The  Board  had  retained  authority 
to  waive  that  due  date  in  any  event 

Accordingly,  the  Board  hereby 
amends  Pari  572  of  Subchapter  D. 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  57»-NET  WORTH 
CERTIFICATES 

S57Z3    [Amwidadl 

Amend  paragraph  (c)  of  i  572.3  by 
inserting  the  word  "April"  in  place  of 
the  word  "March"  in  that  paragraph. 

(Sees.  401.  402.  403.  405.  406.  and  407,  48  Stat. 
1255. 1256, 1257. 1259,  and  1280,  as  amended 
(12  U.S.C.  1724, 1725. 1726. 1728, 1729.  and 
1780):  Reotg.  Plan  No.  3  of  1947,  3  CFK.  1943- 
48  Comp.  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  )r. 
Acting  Secretary. 

|FR  Doc  «3-712B  Filed  }-17-a3:  &«$  am| 
BMJJNQ  CODE  (TSO-OI-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  389 

FHIng-FM  RaquirenMnts;  Wah/ar 

AOCNCV:  Civil  Aeronautics  Board. 
ACTION:  Waiver  of  Filing-Fee 
Requirements  Under  14  CFR  Part  389. 


Division.  Bureau  of  International 

Aviation,  Qvil  Aeronautics  Board;  (20^ 

673-5878. 

PhyDis  T.  Kaylor. 

Secretary. 

(FK  Doc  W-7MS  HM  3-17-0:  Mi  a| 


Following  requests  on  behalf 
of  certain  foreign  carriers,  the  Bocu-d's 
Managing  Director,  acting  imder 
delegated  authority,  has  waived  the 
requirements  of  Part  389  of  the  Board's 
Organization  Regulations  to  the  extent 
necessary  to  relieve  the  carriers  of 
France  (by  letter  dated  March  9, 1983) 
and  Canada  (by  letter  dated  March  9, 
1983),  from  paying  the  filing  fees  set 
forth  in  i  389.25.  Both  actions  were 
effective  immediately  on  March  9, 1983, 
and  the  filing  of  a  petition  for  review 
will  not  alter  the  effectiveness. 
EFRCnvi  DATC  March  9. 1983. 
FOR  niRTMm  MFORMATWN  CONTACT: 
Allen  Brown.  Regulatory  AfiJairs 


DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Sarvto* 

19  CFR  Pvt  162 

rri).  63-72] 

Summary  Forfaitura  and  DIapoaitlon  of 
ControHad  SulMtMiCM 

aocncy:  Customs  Service.  Treasury. 
action;  Final  rule. 

summary:  Tliis  document  amends  the 
Customs  Regulations  to  provide  that:  (1) 
Certain  controlled  substances  which  are 
imported  into  the  United  States  without 
proper  entry  dociunentation  may  be 
seized  and  summarily  forfeited  to  the 
United  States;  and  (2)  certain  notice 
procedures  are  inapplicable  to  the 
disposition  of  such  controlled 
substances. 

These  amendments  are  being  made  to 
eliminate  the  unnecessary  and  costly 
storage  of  large  quantities  of  controlled 
substances. 

EmcnvE  DATE  March  16. 1963.  These 
amendments  were  previously  published 
as  interim  regulations,  effective  on  May 
11,1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L  Basha,  Office  of  the  Chief 
Counsel.  U.S.  Customs  Service,  1301 
Constitution  Averrae,  NW..  Washington. 
D.C.  20229,  (202-586-2482);  or  David 
Goldfarb,  Assistant  Regional  Counsel. 
U.S.  Customs  Service,  99  S.E.  5th  Sti^et 
Miami,  Florida  33131.  (305-350-4321). 
SUPPt^MENTARV  INFORMATION: 

Background 

During  the  last  few  years.  Customs 
has  found  it  increasingly  difficult  to 
store  and  safeguard  controlled 
substances  that  have  been  seized  for 
violation  of  drug  and/or  customs  laws. 
Accordingly,  by  T J).  82-86.  published  in 
the  Federal  Registar  on  May  14. 1982  (47 
FR  20753),  Customs  issued  interim 
regulations  to  provide  that:  (1)  Certain 
controlled  substances  which  are 
imported  into  the  United  States  without 
proper  entry  documentation  may  be 
seized  and  summarily  forfeited  to  the 
United  States:  and  (2)  certain  notice 
procedures  are  inapplicable  to  the 
disposition  of  such  controlled 
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substances.  Prior  to  the  interim 
regulations,  §  162.45,  Customs 
Regulations  (19  CFR  162.45),  required 
Customs  to  retain  seized  controlled 
substances  for  at  least  three  weeks, 
during  which  time  notice  of  their 
impending  forfeiture  was  given.  The 
three  week  retention  necessitated  the 
storage  of  the  controlled  substances  in 
secure  areas  because  of  their  illicit 
value  and  dangerous  propensities.  The 
problem  of  storage  and  security  of 
seized  drugs  has  become  acute  in 
Customs  regions  that  have  large  scale 
drug  smuggling  activity.  For  example, 
the  Miami,  Florida,  Customs  Region 
(Southeast  Region)  seized  over  3,400,000 
pounds  of  marihuana  in  fiscal  year  1981. 
The  cost  to  the  Government  in  providing 
secure  storage  for  such  large  quantities 
of  drugs  has  become  excessive. 
Additionally,  the  storage  of  large 
quantities  of  these  items  often  interferes 
with  the  efficient  operation  of  other 
Customs  business. 

The  Controlled  Substances  Act  (21 
U.S.C.  801,  et  seq.)  and  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951,  et  ieq.)  deem  illegally 
imported  Schedule  I  controlled 
substances  (as  defined  in  21  U.S.C. 
802(6)  and  812)  to  be  contraband  that  is 
summarily  forfeited  to  the  United  States 
(21  U.S.C.  881(f)  and  965).  The  Supreme 
Court  has  held  that  contraband  Is  not 
required  to  be  returned  to  the  person 
from  whom  it  is  seized.  Trupiano  v. 
I /nited  States.  334  U.S.  699,  710  (1948): 
United  States  v.  Jeffers.  342  U.S.  48,  54 
(1951). 

Accordingly,  because  illegally 
imported  Schedule  I  substances  are 
summarily  forfeited  to  the  United  States 
upon  seizure,  tliere  is  no  purpose  served 
in  storing  such  substances,  or  notifying 
the  public  of  Customs  intention  to 
dispose  of  such  substances.  The  public 
notice  provision  of  §  162.45  is  included 
in  the  regulations  for  the  benefit  of  those 
parties  who  might  have  a  legitimate 
interest  in  seized  property,  and  who 
might  wish  to  file  a  claim  for  such 
property  pursuant  to  §  162.47,  Customs 
Regulations  (19  CFR  162.47).  The  fact 
that  seized  Schedule  I  controlled 
substances  are  deemed  contraband  and 
are  summarily  forfeited  to  the 
Government  precludes  any  claim  under 
§  162.47. 

Conunents 

Although  T.D.  82-89  specifically 
invited  written  comments  on  the  interim 
regulations,  none  were  received. 

Changes  to  Interim  Regulations 

Customs  has  determined  to  adopt  the 


interim  regulations  as  permanent  rules 
with  the  only  substantive  change  being 
the  addition  of  a  sentence  at  the  end  of 
§  162.45a,  Customs  Regulations  (19  CFR 
162.45a).  That  sentence  provides  that 
when  seized  controlled  substances  are 
required  as  evidence  in  a  court 
proceeding  they  shall  be  preserved  to 
the  extent  and  in  the  quantities 
necessary  for  that  purpose. 

Inapplicability  of  Delayed  Effective  Date 
Provisions 

T.D.  82-89  stated  that,  because  of  the 
acute  storage  problem  associated  with 
large  quantity  seizures  of  controlled 
substances,  and  because  21  U.S.C.  881 
(f)  and  965  deem  illegally  imported 
Schedule  I  controlled  substances  to  be 
contraband  that  is  summarily  forfeited 
to  the  United  States,  Pursuant  to  5 
U.S.C.  553(b)(B),  notice  and  public 
procedure  were  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  T.D.  82-89  further  stated  that, 
pursuant  to  5  U.S.C.  553(d)(3),  good 
cause  existed  for  dispensing  with  a 
delayed  effective  date.  For  the  same 
reasons,  and  for  the  reason  that  the 
interim  regulations  have  been  in  effect 
since  May  11, 1982,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
for  the  final  rule. 

Executive  Order  12291 

This  amendment  is  not  a  "major  rule" 
as  defined  in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Analyris 

T.D.  82-89  contained  a  certification 
pursuant  to  the  provisions  of  section  3  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
same  certification  is  applicable  to  this 
document.  Accordingly,  regulatory 
flexibility  analyses  are  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr.,  Regulations 
Control  Branch,  U.S.  Customs  Service.  ■ 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  162 

Administrative  practice  and 
procedure.  Law  enforcement.  Penalties, 
Search  warrants.  Seizures  and 
forfeitures.  Imports,  Customs  duties  and 
inspection. 


Amendments  to  the  Regulatkms 

Part  162.  Customs  Regulations  (19  CFR 
Part  162),  is  amended  as  set  forth  below 
William  von  Raab. 
Commissioner  of  Customs. 
Approved:  )ohii  M.  Walker,  |r^ 
Assistant  Secretary  of  the  Treasury. 
March  3. 1983. 

PART  162— RECOROKEEPINfi. 
INSPECTION,  SEARCH,  AND  SEIZURE 

1.  The  section  heading  and  paragraph 
(b)  of  §  162.45,  Customs  Regulations  (19 
CFR  162.45(b)),  are  revised  to  read  as 
follows: 

§162.45    Summary  forfeiture  Mhera  value 
not  over  $10,000:  Property  oUtar  llian 
SctMdule  I  controRad 
seizure  and  sale. 


of 


(b)  Publication.  (1)  If  the  appraised 
value  of  any  property  in  one  seiziue 
from  one  person  other  than  Schedule  I 
controlled  substances  (as  defined  in  21 
U.S.C.  802(6)  and  812)  exceeds  $250,  the 
notice  shall  be  published  in  a 
newspaper  of  general  circulation  in  the 
Customs  district  and  the  judicial  district 
in  which  the  property  was  seized  for  at 
least  three  successive  weeks. 

(2)  In  all  other  cases,  except  for 
Schedule  I  controlled  substances  (see 
§  162.45a).  the  notice  shall  be  published 
by  posting  in  a  conspicious  place 
accessible  to  the  public  in  the 
customhouse  nearest  the  place  of 
seizure  and  in  the  customhouse  at  the 
headquarters  port  for  the  Customs 
district,  with  the  date  of  posting  noted 
thereon,  and  shall  be  kept  posted  for  at 
last  three  successive  weeks.  Articles  of 
small  value  of  the  same  class  or  kind 
included  in  two  or  more  seiziues  shall 
be  advertised  as  one  unit. 
***** 

2.  Part  162,  Customs  Regulation  (19 
CFR  Part  162),  is  amended  by  adding  a 
new  §  162.45a,  to  read  as  follows: 

§  162.45a    Summary  forfeiture  of  Schedule 
I  controlled  substances. 

The  Controlled  Substances  Act  (84 
Stat.  1242,  21  U.S.C.  801)  provides  that 
all  controlled  substances  in  Schedule  I 
(as  defined  in  21  U.S.C.  802(6)  and  812) 
that  are  possessed,  transferred,  sold  or 
offered  for  sale  in  violation  of  the  Act 
shall  be  deemed  contraband  and  seized 
and  summarily  forfeited  to  the  United 
States  (21  U.S.C.  881(f))-  By  reference, 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C  951)  incorporates 
this  contraband  forfeiture  provision.  See 
21  U.S.C.  965.  According,  in  the  case  of 
a  seizure  of  Schedule  I  controlled 
substances,  the  appropriate  Regional 
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Commissioner  of  Customs  or  his 
designee  shall  contact  the  appropriate 
Drug  Enforcement  Administration 
ofRcial  responsible  for  issuing  permits 
authorizing  the  importation  of  such 
substances  (see  21  CFR  1312).  If  upon 
inquiry  the  Regional  Commissioner  or 
his  designee  is  notified  that  no  permit 
for  la%vful  importation  has  been  issued, 
he  shall  declare  the  seized  substances 
contraband  and  forfeited  pursuant  to  21 
U.S.C.  881(f)-  Inasmuch  as  such 
substances  are  Schedule  I  controlled 
substances,  the  notice  procedures  set 
forth  in  section  162.45  are  inapplicable. 
When  seized  controlled  substances  are 
required  as  evidence  in  a  court 
proceeding,  they  shall  be  preserved  to 
the  extent  and  in  the  quantities 
necessary  for  that  purpose. 

3.  Section  162.63,  Customs  Regulations 
(19  CFR  162.63).  is  amended  to  read  as 
follows: 

§  162.63    ArrMts  and  Mizures. 

Arrests  and  seizures  under  the 
Controlled  Substances  Act  (84  Stat. 
1242,  21  U.S.C.  801),  and  the  Controlled 
Substances  Import  and  Export  Act  (84 
Stat.  1285,  21  U.S.C  951),  shall  be 
handled  in  the  same  manner  as  other 
Customs  arrests  and  seiziu-es.  However. 
Schedule  I  controlled  substances  (as 
defmed  in  21  U.S.C.  802(6)  and  812) 
imported  contrary  to  law  shall  be  seized 
and  forfeited  in  the  manner  provided  in 
the  Controlled  Substances  Act  (21  U.S.C. 
881(f)).  See  §  162.45a. 

(Sec.  511(d).  1018.  84  Stat.  1276  as  amended. 
1291:  21  U.S.C.  881(d).  966) 
(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759: 
19  U.S.C.  66. 1624) 

(FR  Doc.  83-riS2  Filed  3-17-«3;  S:4S  «m| 
■lUJNaCOOC  4Ue-«2-H 


DEPARTKENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Autttorlty  and 
Organization;  Commissioner  of  Food 
and  Drugs 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
that  contain  the  delegations  of  authority 
to  the  Commissioner  of  Food  and  Drugs 
to  incorporate  a  revised  delegation  to 
the  Commissioner  to  accept  gifts  under 
section  501  of  the  Public  Health  Service 
Act  (PHS  Act). 
EFFECTIVE  OATH  March  18,  1983. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  L.  Miller.  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^143-4976. 

SUPPLEMENTARY  INFORMATION:  On 

February  25. 1983.  the  Assistant 
Secretary  for  Health  issued  a 
memorandum  delgating  to  the 
Commissioner  the  authority  under 
section  501  of  the  PHS  Act,  as  amended, 
to  accept  offers  of  gifts,  excluding  the 
acceptance  of  gifts  of  real  property. 
Only  the  authority  to  accept 
unconditional  gifts  of  personal  property 
valued  at  $5,000  or  less  can  be 
redelegated.  The  delegation  superseded 
the  previous  delegation  of  this  authority 
by  the  Director.  Office  of  Management. 
PHS.  dated  August  20. 1979. 

In  S  5.10  (21  CFR  5.10).  new  paragrpah 
(a)(20)  is  being  added  to  reflect  the 
revised  delegation  and  paragraph  (e)  is 
being  deleted  to  remove  the  superseded 
delegation. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a)  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  a..d  Drugs  (21  CFR  5.10),  Part  5 
is  amended  in  S  5.10  by  adding  new 
paragraph  (a)(20)  and  by  removing 
paragraph  (e)  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

§  5. 10    Delegations  from  ttie  Secretary,  the 
Assistant  Secretary  for  Health,  and  Public 
Healtti  Service  Officials. 

(a)  •  •  * 

(20)  Functions  vested  in  the  Secretary 
under  section  501  of  the  Public  Health 
Service  Act  (42  U.S.C.  219)  as  amended, 
to  accept  offers  of  gifts,  excluding  the 
acceptance  of  gifts  of  real  property. 
Only  the  authority  to  accept 
unconditional  gifts  of  personal  property 
valued  at  $5,000  or  less  may  be 
redelegated. 

Effective  date.  This  regulation  shall  be 
effective  March  IB.  1963. 
(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  3n(a)).) 


Dated:  March  14, 1963. 
Willism  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  •3-7107  Piled  3-17-a3:  fctf  an) 
aiLLMO  CODE  41M-01-M 


21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Revised  Organization 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
regulations  setting  forth  its  organization 
structure.. Several  reorganizations  have 
occurred  since  the  structure  was  last 
issued.  These  revised  regulations  will 
present  FDA's  latest  structure. 
effective  date:  March  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4976. 
SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies)..Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  5 
is  amended  by  revising  §  5.100  to  read 
as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

§  5.100    Headquarters. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 

Office  of  the  Commissioner  ' 

Commissioner  of  Food  and  Drugs. 
Deputy  Commissioner. 
Office  of  Regulatory  Affairs. 
Office  of  Health  Affairs. 
Office  of  Management  and  Operations. 
Office  of  Planning  and  Evaluation. 
Office  of  Legislation  and  Information. 
Office  of  Consumer  Affairs. 

Bureau  of  Foods  * 

Office  of  the  Director. 


■  Mailing  address:  5600  Fishers  Lane.  Rockville. 
MO  20857. 

'Mailing  address:  200  C  St.  SW..  Washington.  DC 
20204. 
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Associate  Director  for  Pfanning  and 

Operations. 
Associate  Director  for  CompKance. 
Division  of  Compliance  and  biduatiy 

Programs. 
Division  of  Food  and  Color  Additives. 
Division  of  Regulatory  Guidance. 
Division  of  Cooperative  Programs. 
Associate  Director  for  Nutrition  and 

Food  Sciences. 
Division  of  Consumer  Studies. 
Division  of  Nutrition. 
Division  of  Microbiology. 
Associate  Director  for  Toxicological 

Sciences. 
Division  of  Mathematics. 
Division  of  Pathology. 
Division  of  Toxicology. 
Associate  Director  for  Physical 

Sciences. 
Division  of  Chemical  Technology. 
Division  of  Color  Technology. 
Division  of  Cosmetics  Technology. 
Division  of  Chemistry  and  Physics. 
Division  of  Food  Technology. 

Bureau  of  Veterinary  Medicine  * 

Office  of  the  Director. 
Associate  Directw  for  Voluntary 

Compliance  and  Operations. 
Associate  Director  for  Human  Food 

Safety. 
Associate  Director  for  Research. 
Division  of  Veterinary  Medical 

Research. 
Associate  Director  for  Scientific 

Evaluation. 
Division  of  Biometrics  and  Production 

Drugs. 
Division  of  Drug  Manufacturing  and 

Controls. 
Division  of  Therapeutic  Drugs  for  Food 

Animals. 
Division  of  Therapeutic  Drugs  for  Non- 
Food  Animals. 
Associate  Director  for  Surveillance  and 

Comphance. 
Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Animal  Feeds. 

Executive  Director  of  Regional 
Operations  ^ 

Office  of  the  Executive  Director. 
Associate  Director  for  Administration. 
Associate  Director  for  Field  Support. 
Office  of  Resource  Planning  and 

Management. 
Division  of  Field  Science. 
Division  of  Field  Investigations. 
Division  of  Field  Regulatory  Guidance. 
Associate  Director  for  Federal-State 

Relations. 
Division  of  Federal-State  Relations. 

National  Center  for  Devices  and 
Radiological  Health  ' 

Office  of  the  Director. 

Office  of  Management  and  Systems. 


Office  of  Health  Physics. 

Office  of  Radiological  Health 

Office  of  the  Director. 
Associate  Director  for  HeaWi  Affairs. 
Division  of  Electronic  Products. 
Division  of  Risk  Assessment. 
Division  of  Compliance. 
Division  of  Training  and  Medical 
Applications. 

Office  of  Medical  Devicea  * 

Office  of  the  Director. 

Office  of  Small  Manufacturers 

Assistance. 
Associate  Director  for  Health  Affairs. 
Associate  Director  for  Device 

Evaluation. 
Division  of  Cardiovasctdar  Devices. 
Division  of  Gastroenterology/Urology 

and  General  Use  Devices. 
Division  of  Anesthesiology  and 

Neurology  Devices. 
Division  of  Obstetrics/Gynecology 

Devices. 
Division  of  Surgical  and  Rehabilitation 

Devices. 
Division  of  Clinical  Laboratory  Devices. 
Division  of  Ophthalmic  Ear.  Nose,  and 

Throat,  and  Dental  Devices. 
Associate  Director  for  Standards. 
Division  of  In  Vitro  Diagnostic  Device 

Standards. 
Division  of  General  Medical  Device 

Standards. 
Associate  Director  for  Compliance. 
Division  of  Compliance  Programs. 
Division  of  CompUance  Operations. 
Division  of  Product  Surveillance. 

National  Center  for  Drugs  and 
Biologies  ' 

Office  of  the  Director. 

Office  of  Scientific  Advisors  and 

Consultants. 
Office  of  Management 
Division  of  Planning  and  Evaluation. 
Division  of  Administrative  Management. 

Office  of  New  Drug  Evaluation 

Office  of  the  Director. 
Division  of  Anti-Infective  Drug  Products. 
Division  of  Cardio-Renal  Drug  Products. 
Division  of  Surgical-Dental  Drug 

Products. 
Division  of  Metabolism  and  Endocrine 

Drug  Products. 
Division  of  Neuropharmacological  Drug 

Products. 
Division  of  Oncology  and 

Radiopharmaceutical  Drug  Products. 

Office  of  Drugs 

Office  of  the  Director. 
Division  of  Drug  Advertising  and 
Labeling. 


Division  of  Scientific  Investigalions. 
Associate  Director  for  Compliance. 
Division  of  Drug  Quality  Evaluatioii. 
Division  of  Drug  Labeling  Compliance. 
Division  of  Drug  Compliance. 
Associate  Director  for  Information 

Systems. 
Division  of  Drug  Information  Resources. 
Division  of  Information  Systems  Design. 
Medical  library. 
Associate  Director  for  Biometrics  and 

Epidemiology. 
Division  of  Biometrics. 
Division  of  Drug  Experience. 
Associate  Director  for  Drug 

Monographs. 
Division  of  OTC  Drug  Evaluatioa. 
Division  of  Biopharmacewtics. 
Division  of  Generic  Drug  Monographs. 
Associate  Director  for  Fharmaceutical 

Research  and  Testing. 
Division  (rf  Drug  Biology. 
Division  of  Drug  Chemistry. 
National  Center  for  Drug  Analysis. 

Office  of  Biologies  * 

Office  of  the  Director.  . — 

Division  of  Blood  and  Blood  Products. 
Division  of  Virology. 
Division  of  Bacterial  Products. 
Division  of  Biochemistry  and 

Biophysics. 
Division  of  Product  Quality  Control 
Associate  Director  of  Compliance. 
Division  of  Compliance  (BiologicB). 
Division  of  Biologies  Evaluation. 

National  Canter  for  Tonoological 

Reseaixh^ 

Office  of  the  Director. 

Office  of  Scientific  Intelligence. 

Associate  Director  for  Research 

Operations  and  Plaiming. 
Office  of  Management. 
Division  of  Management  Services. 
Division  of  Toxicological  Data 

Management  Systems. 
Division  of  Facilities  Engineering  and 

Maintenance. 
Associate  Director  for  Research. 
Division  of  Teratogenesis  Research. 
Division  of  Mutagenesis  Research. 
Division  of  Carcinogenesis  Research. 
Division  of  Molecular  Biology. 
Division  of  Biometry, 
Division  of  Chemistry. 
Associate  Director  of  Chemical 

Evaluation. 
Division  of  Chemical  Toxicology. 
Division  of  Pathology. 
Division  of  Animal  Husbandry. 
Division  of  Microbiological  Services. 

Effective  date:  This  regulation  shall  be 
effective  March  18, 1983. 


'Mailing  addreu:  8757  Georgia  Ave..  SHver 
Spring,  MD  20810. 


*  Mailing  address:  8800  Rockvillc  Pike,  Bethesda. 
MD  20205. 

*  Mailing  address:  {efferson,  AR  72079. 
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(Sec.  701{aJ.  52  SUt  1055  (21  U.S.C.  3n(a))) 

Dated:  March  10. 1963. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  a3-C732  FIM  i-\7-ttt  KIS  un| 
MUJNQ  COM  41M-«1-II 


21  CFR  Parts  S,  211,  and  250 

EdHorial  Amendments 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  editorially 
amending  sections  of  the  regulations  to 
update  various  references. 
EFFECTIVE  DATE:  March  18, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Malcolm  B.  Reddoch,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-245-3092. 

SUPPLEMENTARY  INFORMATION:  The 
changes  below  update  various 
references  in  the  regulations  and  are 
nonsubstantive. 

List  of  Subjects 

21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  fimctions 
(Government  agencies]. 

21  CFR  Part  211 

Drugs,  manufacturing.  Labeling. 
Laboratories,  Packaging  and  containers. 
Warehouses. 

21  CFR  Part  250 

Drugs. 

Therefore,  imder  section  701(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  371(a))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Chapter  I  of  21 
CFR  is  amended  as  follows: 

PART  5— DELEQATIONS  OF 
AUTHORmr  AND  ORGANIZATION 

$S.lO    lAmandad] 

1.  In  5  5.10  Delegations  from  the 
Secretary,  the  Assistant  Secretary  of 
Health,  and  Public  Health  Service 
Officials,  in  paragraph  (a)(4)  change 
■'(e3<cept  in  interstate  transportation  of 
etiological  agents  under  42  CFR  72.25}" 
to  "(except  in  interstate  transportation 
of  etiologic  agents  under  42  CFR  Part 
72)." 


PART  21 1-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

§211.4S    [AfflMMtod] 

2.  In  S  211.48  Plumbing,  in  paragraph 
(a)  by  revising  the  second  sentence  to 
read  as  follows:  "Potable  water  shall 
meet  the  standards  prescribed  in  the 
Environmental  Protection  Agency's 
Primary  Drinking  Water  Regulations  set 
forth  in  40  CFR  Part  141." 

PART  250-SPECIAL  REQUIREMENTS 
FOR  SPECIFIC  HUMAN  DRUGS 

§250.203    [AiMndtdl 

3.  In  S  250.203  Status  of  fluoridated 
water  and  foods  prepared  with 
fluoridated  water,  in  paragraph  (a)  by 
inserting  "(Centers  for  Disease  Control)" 
immediately  following  "through  the 
Public  Health  Service";  and  in 
paragraph  (c)  by  changing  "Public 
Health  Service"  to  "Environmental 
Protection  Agency". 

Effective  date.  March  18, 1983. 

(Sec.  701(8).  52  Stat.  1055  (21  U.S.C.  371(a)).) 

Dated:  March  14,  1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  n-rns  Filed  3-17-83;  «:«5  ami 
MLUNQ  COM  41M-Q1-« 


21  CFR  Part  133 
(Docket  No.  77N-0331) 

Nine  Natural  Cheeses;  Revision  Based 
on  International  Standards  of  Identity; 
Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  is  correcting  a  final  rule 
that  amended  its  regulations  on  cheese 
and  related  cheese  products. 
EFFECTIVE  DATE:  March  18. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  T.  McGarrahan.  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administi-ation,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-1842  appearing  at  page  2736  in 
the  Federal  Register  of  Friday,  January 
21, 1983,  the  following  corrections  are  • 
made: 

1.  On  page  2737,  second  column,  in  the 
second  paragraph  of  comment  6  the  fifth 
sentence  is  changed  to  read  "The 
regulations  set  forth  below  provide  for 
the  use  of  'safe  and  suitable'  ingredients 
consistent  with  this  policy." 


2.  On  page  2738.  third  column,  in  the 
second  paragraph  of  comment  15  the 
following  changes  are  made: 

a.  In  the  second  sentence,  "standard" 
is  changed  to  read  "standards". 

b.  In  the  third  sentence,  "standard"  is 
changed  to  read  "standards". 

c.  In  the  fourth  sentence,  "That 
standard  permits"  is  changed  to  read 
"Those  standards  permit". 

3.  On  page  2742  in  §  133.3  Definitions 
in  paragraph  (d),  the  following  changes 
are  made: 

a.  In  the  first  line  of  the  table.  "90 
min."  is  changed  to  read  "30  min.". 

b.  In  the  second  line  of  the  footnote  to 
the  table,  "increased  by  6°  F"  is  changed 
to  read  "increased  by  5*  F". 

4.  On  page  2742  in  §  133.5  Methods  of 
analysis  in  paragraph  (b),  "Milk  fat"  is 
changed  to  read  "Milkfat". 

5.  On  page  2743  in  S  133.113  Cheddar 
cheese  in  paragraph  (a),  the  following 
changes  are  made: 

a.  In  the  first  sentence,  the  reference 
"paragraph  (a)(4)"  is  changed  to  read 
"paragraph  (a)(3)". 

b.  In  the  second  sentence,  the  number 
"31"  is  changed  to  read  "50". 

6.  On  page  2743  in  S  133,138  Edam 
cheese  in  paragraph  (a),  the  following 
changes  are  made: 

a.  The  second  sentence  is  changed  to 
read  "The  minimum  milkfat  content  is  40 
percent  by  weight  of  the  solids  and  the 
maximum  moisture  content  is  45  percent 
by  weight,  as  determined  by  the 
methods  described  in  S  133.5." 

b.  The  last  sentence  is  changed  to 
read  "If  the  dairy  ingredients  used  are 
not  pasteurized,  the  cheese  is  cured  at  a 
temperature  of  not  less  than  35°  F  for  at 
least  60  days." 

7.  On  page  2744  in  §  133.149  Gruyere 
cheese,  the  following  changes  are  made: 

a.  In  paragraph  (a)(1).  the  third 
sentence  is  changed  to  read  "The 
minimum  milkfat  content  is  45  percent 
by  weight  of  the  solids  and  the 
maximum  moisture  content  is  39  percent 
by  weight,  as  determined  by  the 
methods  described  in  S  133.5." 

b.  In  paragraph  (b){3)(i).  "0.002 
percent"  is  changed  to  read  "0.02 
percent". 

c.  In  paragraph  (d),  "part  101"  is 
changed  to  read  "Part  101". 

8.  On  page  2744  in  S  133.152  Limburger 
cheese  in  paragraph  (a)(1),  the  last 
sentence  is  changed  to  read  "If  the  dairy 
ingredients  used  are  not  pasteurized,  the 
cheese  is  cured  at  a  temperature  of  not 
less  Uian  35*  F  for  at  least  60  days." 

9.  On  page  2745  in  \  133.185  Samsoe 
cheese  in  the  last  sentence  of  paragraph 
(a)(1),  the  word  "cheese"  is  added  after 
"Samsoe". 
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10.  On  page  2746  in  S  133.195  Swiss 
and  emmentaler  cheese  in  paragraph  (d) 
in  the  introductory  text,  "part  101"  is 
changed  to  read  "Part  101". 

Dated:  March  14, 1983. 
WilUom  F.  Raodolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  13-7112  Fled  S-17-83;  MS  un] 
MUJNO  CODE  4iaO-01-M 


21  CFR  Parts  21 1, 314,  and  700 
[Docket  Na  S2N-0330] 

Tamper-Resistant  Packaging 
Requirements  for  Certain  Over-the- 
Counter  iluman  Drug  and  Cosmetic 
Products 

Correction    | 

In  FR  Doc.  82-30645  beginning  on  Page 
50442  in  the  issue  of  Friday.  November 
5, 1982,  make  the  following  corrections. 

1.  On  page  50448,  first  column,  first 
line,  "alternating"  should  read 
"alerting". 

2.  On  page  50451,  second  column, 
paragraph  "[el)"  of  S  700.25  should  read 
"(e)". 

3.  On  page  50451,  third  column, 
twentieth  line  from  the  bottom  of  the 
last  paragraph,  "700.25(c)"  should  read 
"700.25(e)". 

BILLING  COOE  1(05-01-M 


21  CFR  Part  314 

New  Drug  Applications;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a 
correction  to  the  final  rule  that  amended 
the  new  drug  regulations. 
EFFECm^E  date:  March  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Marilyn  L  Watson.  National  Center  for 
Drugs  and  Biologies  (HFN-7),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857;  301-443-3640. 
SUPPI^MENTARY  INFORMATION:  FDA  is 
correcting  a  document  published  in  the 
Federal  Register  of  Friday,  January  21. 
1983,  to  include  a  cross  reference  change 
in  §  314.1(c)(2)  that  was  inadvertently 
omitted.  Therefore,  in  FR  Doc.  83-1647 
at  page  2755  in  the  Federal  Register  of 
Friday,  January  21. 1983,  the  following 
correction  is  made  in  the  center  column: 
Amendment  2.a.  is  corrected  to  read  "a. 
In  S  314.1  by  removing  paragraph  (f),  by 
revising  the  first  sentence  of  paragraph 
(a)(1)  to  read  as  follows,  and  by 
changing  in  paragraph  (c)(2).  form  FD- 


356H.  the  reference  'S  314.1(f)'  to 
'5  314.2:' " 

Dated:  March  15, 1983. 
William  F.  Randolfrii, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  8»-72M  Filed  3-17-83;  8>tS  un] 
BHJJNO  COOE  4iaO-01-M 

21  CFR  Parts  436, 442,  and  450 

Drugs  for  Human  Use;  Antibiotics; 
Correction 

AOENCy:  Food  and  Drug  Administration. 
action:  Final  rule;  correction 

SUMMARY:  The  Food  and  Drug 
Administration  is  correcting  errors  in 
certain  antibiotic  regulations  that 
published  in  the  Federal  Register  in  May 
and  September  of  1974  during  the 
recodificaton  of  Subchapter  D — Drugs 
for  Human  Use— of  Title  21  of  the  Code 
of  Federal  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT 
Joan  Eckert,  National  Center  for  Drugs 
and  Biologies  (HFN-140),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4290. 
SUPPtfMENTARY  INFORMATION:  The 
following  corrections  are  made: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

§436.311    [Corrected] 

1.  In  §  436.311  Thin  layer 
chromatography  identity  test  for 
amoxacillin  in  paragraph  (d).  the 
seventh  Sentence  reading  "Pour 
developing  solvent  into  the  glass  trough" 
is  removed.  (The  error  first  appeared  in 
FR  Doc.  74-21842  at  page  34032  in  the 
Federad  Register  of  Monday.  September 
23, 1974.) 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

S442^Sa    [Corrected] 

2.  In  S  442.25a  Sterile  cephalothin 
sodium  in  paragraph  (a)(4)(i).  the  first 
six  words  "Results  of  tests  and  assays 
or'  are  changed  to  read  "Results  of  test 
and  assay  on."  (The  error  first  appeared 
in  FR  Doc.  74-12338  at  page  19042  in  the 
Federal  Register  of  Thursday,  May  30. 
1974.) 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

S  450.240    [Corrected] 

3.  In  §  450.240  Mithramycin  for 
injection  in  paragraph  (b)(3),  the 
reference  "S  436.32"  is  changed  to 

"S  436.32(b)."  (The  error  first  appeared 


in  FR  Doc.  74-12338  at  page  19148  in  the 
Fedoal  Register  of  Thursday,  May  30, 
1974.) 

Dated:  March  9, 1983. 
James  C  Morriaop. 

Assistant  Director  for  Regulatory  Affairs. 

(FR  Doc  83-B734  FUed  3-17-83: 8:43  am] 
MLLHM  COOE  4iaO-01-M 


21  CFR  Part  510 

New  Animal  Drugs;  Ctiangs  of  Sponsor 
Nam* 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  a  new 
animal  drug  application  (NAOA)  from 
Endo  Laboratories,  Inc..  to  DuPont 
Pharmaceuticals.  DuPont 
Pharmaceuticals  submitfed  a 
supplemental  NADA  advising  the 
agency  of  the  change. 
EFFECTIVE  DATE:  March  18. 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  R.  Markus,  Bureau  of  Veterinary 
Medicine  (HFV-145),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  DuPont 
Pharmaceuticals,  One  Rodney  Square, 
Wibnington,  DE  19898,  has  revised 
NADA  30-525  (oxymorphone 
hydrochloride  injection)  to  reflect  a 
change  of  sponsor  name  from  Endo 
Laboratories,  Inc.,  to  DuPont 
Pharmaceuticals.  This  intracorporate 
transfer  of  sponsorship  does  not  involve 
any  changes  in  manufacturing  facilities, 
equipment,  procedures,  or  production 
personnel.  The  regidations  are  amended 
to  reflect  the  name  change. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Reporting 
requirements. 

PART  510-NEW  ANIMAL  DRUGS 

§510.600    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  510  is 
amended  in  S  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  in  paragraph 
(c)(1)  for  the  entry  "Endo  Laboratories. 
Inc."  by  revising  the  firm  name  to  read 
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"Dn^ont  Aannaceulicali'*:  and  ia 
par^mrii  (c)(£)  fav  the  entry  "O00OS6" 
by  revising  "Endo  Laboratories.  Inc."  to 
read  DuPont  Pharmaceutical*." 

Effective  date.  March  18, 1983. 
(Sec.  512(1).  82  Stat  347  (21  U.S.C  360(iU.) 

Dated  March  ft  1963. 
Max  L  CrandaD. 

Associate  Director  for  SurveiUance  and 
Compliance. 

IFK  Doc.  n-ntO  niad  3-t7-a3:  8:46  an) 
I  CODE  41«-01-« 


21 CFR  Part  510 

Itow  Animal  Drugs;  Change  of  Sponaor 


agency:  Food  and  Drug  Administration. 
action:  Pinal  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regtilations  to  reflect  a 
change  of  sponsor  name  for  a  new 
animal  drug  application  (NADA)  from 
Endo  Pharmaceuticals.  Inc.,  to  ChiPont 
Pharmaceuticals.  Inc.  DuPont 
Pharmaceaticals,  Inc.,  submitted  a 
supplemental  NADA  advising  the 
agency  of  the  change. 
EFFECnvc  DATE  March  18,  1983. 
FOM  FUNTMCR  MFOflMATIOM  CONTACT 
John  R.  Markus,  Bureau  of  Veterinary 
Medkane  (HFV-145).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
RockviUe,  MD  20657,  301^M3-3442. 
StiPPt^MENTAIIY  MFORMATKNi:  DuPont 
Pharmaceuticals,  Inc.,  P.O.  Box  363, 
Manati,  Puerto  Rico  00701.  has  revised 
NADA  35-825  (naloxone  hydrochloride 
injection)  to  reflect  a  change  of  sponsor 
name  from  Endo  Pharmaceuticals.  Inc., 
to  DuPont  Pharmaceuticals,  Inc.  Hiia 
intracorporate  transfer  of  sponsorship 
does  not  involve  any  changes  in 
manufacturing  facilities,  equipment, 
procedures,  or  production  personnel. 
The  regulations  are  amended  to  reflect 
the  name  change. 

List  of  Subjects  in  21  CFR  Fait  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Reporting 
requirements. 

PART  510— NEW  ANIMAL  DRUGS 


9  510.600    [Aiwandadl 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
StaL  347  (21  U.S.C.  3eOb(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  510  is 
amended  in  {  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 


approved  applications  in  paragraph 
(c)(1)  for  the  entry  "Endo 
Pharmaceuticals,  Inc."  by  changing  the 
firm  name  to  "DuPont  Pharmaceuticals, 
Inc."  and  placing  it  in  the  proper 
alphabetical'sequence;  and  in  paragraph 
(c)(2)  for  the  entry  "000590"  by  changing 
the  firm  name  "Endo  Pharmaceuticals, 
Inc."  to  "DuPont  Pharmaceuticals.  Inc." 

Effective  date.  March  18, 1983. 
(Sec.  512(i).«Stat  347  (a  U.S.C.  980b(i)).) 
Dated:  March  9.  1983. 
Max  l>  CraaaaB. 

A.,sociate  Director  for  Surveillance  and 
Compliance. 
(FR  Doc  as-nn  fUmI  t-v-aa^  aM  •ml 


21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

SUMMAJiv:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  from 
Hart-Deha.  Inc..  to  AMI,  Inc. 
Supplements  to  the  affected  NADA's 
provide  for  this  change. 
EFPCCnvE  date:  March  18. 1983. 

FOfl  FURTNOI  MFOmiATION  CONTACT: 

David  L.  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  AMI. 
Inc.,  5055  Choctaw  Drive.  Baton  Rouge. 
LA  70605.  filed  supplements  to  several 
NADA's  providing  for  a  change  of 
sponsor  from  Hart-Delta,  Inc.,  to  AMI. 
Division  of  Med-Tech  Veterinarian 
Products,  Inc.  (AMI.  Inc.).  By  letters, 
Hart-Delta,  Inc.  and  AMI,  Inc., 
confirmed  the  change  of  sponsor.  Those 
NADA's  affected  are:  NADA  92-481.  n- 
Butyl  Chloride  capsules;  NADA  92-837, 
D.E.C,  soluble  syrup;  NADA  102-020, 
Tri-Plex  worm  capsules:  and  NADA 
111-349,  Selenium  Disulfide  shampoo. 

This  action,  the  change  of  sponsor  for 
several  NADA's,  does  not  involve 
changes  in  manufacturing  facilities, 
equipment  procedures,  or  personnel. 
The  list  of  sponsor  names  and  addresses 
in  21  CFR  510.e00(c)  is  amended  to 
reflect  the  change  of  sponsors. 

The  Bureau  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 


environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  i  510.600  is 
amended  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Hart-Delta, 
Inc.,"  and  by  alphabetically  adding  a 
new  sponsor  entry  for  "AMI.  Inc.".  and 
in  paragraph  (c)(2)  in  the  entry  for 
"015563"  by  removing  the  sponsor  name 
"Hart-Delta.  Inc.."  and  inserting  in  its 
place  "AMI.  Inc.."  to  read  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

§  510.600  Names,  addresses,  and  drug 
latMler  codes  of  sponsors  of  approved 
applications. 

•         •         •         •    .     • 

(c)  *  *  * 
(1)  *  *  * 


Drug 
Rrm  nwn*  and  addraM                         UbMr 

ooit 

AMI.  Inc..  SOS.*)  Choct«w  Dny«.  Baton  Rouge. 
LA  70605        015563 

•                      a                     •                     • 

(2)*  * 

* 

DnjgWwtw 
coda 

Rnn  nwiw  wid  addrsM 

• 

015563 

•              •              •              • 

.  AMI.  Inc .  5055  Choctaw  Driv«.  Baton  Rouge. 

• 

LATOeOS. 

•                      •                     e                     • 

Effective  date.  March  18, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  March  9, 1983. 
Max  L  Crandall, 

Associate  Director  for  Surveillance  and 
Compliance. 
ira  ;>oc.  ea-nm  FiW  »-i7-m;  t^s  wnj 

BILLIMQ  COOC  4160-01-M 


21  CFR  Part  520 

Oral  Dosage  Fonn  New  Animal  Drugs 
Not  Subject  to  Certification; 
Levamlsole  GH 

agency:  Food  and  Drug  Administration. 


UMI 
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action:  Final  rule. 


ACnON:  Final  rule. 


summary:  Tlie  Food  and  Drug 
Administration  [FDA]  is  amending  the 
animal  drug  regulations  to  reflect  the 
correct  dosage  form  of  a  previously 
approved  new  animal  drug  application 
(NADA)  sponsored  by  Cyanamid 
Agricultural  de  Puerto  Rico,  Inc.  The 
NADA  provides  for  use  of  a  levamisole 
hydrochloride  gel  to  treat  cattle  for 
certain  nematode  infections. 

EFFECTIVE  DATE:  May  25,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Markus,  Bureau  of  Veterinary 
Medicine  (HFV-145),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION: 

Cyanamid  Agricultural  de  Puerto  Rico. 
Inc.  (CAPRI).  ManaU,  PR  00701.  is 
sponsor  of  NADA  126-237  which 
provides  for  use  of  a  11.5  percent 
levamisole  gel  for  oral  treatment  of 
cattle  for  stomach,  intestinal,  and  lung 
worm  infections. 

Approval  of  NADA  was  published  in 
the  Federal  Register  of  May  25, 1982  (47 
FR  22516).  iTie  approval  identified  the 
product  as  a  paste  rather  than  a  gel. 
This  document  amends  the  regulations 
to  reflect  the  correct  dosage  form. 

List  of  Subjacts  in  21 CFR  Part  520 

Animal  drugs,  oral  use. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

S520.1242f    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512li),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  S  520.1242f  by  revising  the 
section  heading  to  read  "§  520.1242f 
Levamisole  hydrochloride  gel"  and  in 
paragraph  (a)  of  that  section  by 
removing  the  word  "paste"  and  inserting 
in  its  place  the  word  "gel" 

Effective  date.  May  25, 1982. 

(Sec.  512(i],  S2  Stat.  347  (21  U.S.C  3eOb(i]).) 

Dated:  Maich  11. 1983. 
Robert  A  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  83-6880  Filed  3-17-83;  8:45  am] 
BHJJNO  CODE  4K0-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  AninMl 
Feeds;  Chlortetracycline 

agency:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
American  Cyanamid  Co.  providing  for 
revised  labeling  for  a  chlortetracycline 
(CTC)  premix.  The  regulations  are  also 
amended  to  allow  an  additional  use  of 
the  premix  in  making  finished  feeds  to 
be  used  for  treating  psittacine  birds 
known  or  suspected  of  being  infected 
with  psittacosis.  This  approval  will 
allow  use  of  CTC  premixes  in  making 
pelleted  feed  for  treating  psittacosis,  in 
addition  to  the  currently  approved  mash 
ration. 

effective  date:  March  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3410. 
SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  Berdan  Ave., 
Wayne,  N]  07470,  filed  supplemental 
NADA  48-761  which  provides  for 
addition  of  a  psittacosis  claim  to  the 
labeling  of  its  Aureomycin  50  Medicated 
Premix  (CTC).  The  additional  claim  will 
allow  the  premix  to  be  used  in 
manufacturing  finished  feeds  for  use  in 
treating  psittacine  birds  (parrots, 
macaws,  and  cockatoos)  suspected  or 
known  to  be  infected  with  psittacosis 
caused  by  Chlamydia  psittaci  sensitive 
to  10  milligrams  of  CTC  per  gram  of 
feed,  continuously  fed  for  45  days.  The 
supplemental  NADA  is  approved  and 
the  regulations  are  amended 
accordingly. 

This  action,  approval  of  a 
supplemental  NADA  providing  for 
addition  of  the  psittacosis  claim  to  the 
Am«omycin  50  Medicated  Premix  label 
does  not  alter  usage  of  the  drug  because 
the  same  conditions  of  use  are  currently 
approved  for  a  similar  American 
Cyanamid  CTC  product— S.F.  Mix  66 
Premix  (NADA  55-040;  approved 
December  28, 1967).  Therefore,  in 
accordance  with  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  supplement 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  the 
parent  application. 

The  agency  is  amending  21  CFR 
558.128(e)(1)  to  allow  use  of  CTC 
premixes  in  making  pelleted  feed  ration 
in  addition  to  making  cooked  grain  mash 
for  treating  psittacine  birds  for 
psittacosis.  American  Cyanamid's 
previously  approved  S.F.  Mix  66  Premix 
is  intended  for  use  in  making  cooked 


grmin  mash,  its  Aueromycin  50 
Medicated  Premix  is  intended  for  use  in 
making  pelletized  feeds.  This  action  is 
consistent  with  the  action  of  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture  (APHIS/ 
USDA)  in  amending  9  CFR  92.11 
Quarantine  requirements  fluly  13, 1982; 
47  FR  30230).  That  amendment  approved 
use  of  pelleted.  CTC-containing  feed 
ration  as  an  alternative  method  of 
controlling  psittacosis  in  quarantined 
psittacine  birds.  The  approval  was 
based  on  USDA-generated  research 
results  demonstrating  that  the  CTC- 
containing  pellets  are  equally,  if  not 
more,  effective  than  the  cooked  grain 
mash  in  treating  and  controlling  the 
disease.  These  data  support  approval  by 
FDA  of  this  supplement 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
La  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  ajn. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(iii)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  §  55&128  is 
amended  by  revising  paragraph  (e)(1)  (i), 
(ii),  and  (iii)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.128    CMortetraeydine. 
«        •        *        *        • 

(e)  •  *  * 

(1)  *  •  * 

(i)  Amount.  10  milligrams  per  gram  of 
finished  feed. 

(ii)  Indications  for  use.  Treatment  of 
psittacine  birds  (cockatoos,  macaws, 
and  parrots)  suspected  or  known  to  be 
infected  widi  psittacosis  caused  by 
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Chlamydia  paittaci  senstMve  to 
chlortetracycline . 

(Hi)  Limftations.  Feed  cuiitJiiuourty  for 
45  days.  Aa  ddortetracycline  calcium 
coiqplex  eqxrivalent  to  ddurteli  acy cBne 
hydrocfalsride.  Eadi  biid  Bhoald 
consume  dafly  an  amoant  of  medicated 
feed  eqnal  to  one  fifth  of  its  body 
weight.  Warning:  Tsittacoiis.  avian 
chlamydiaBis.  or  ornithosis  is  a 
reportable  communicabie  disease, 
transmissible  between  wild  and 
domestic  birds,  otfier  animals,  and  man. 
Contact  appropriate  public  health  and 
regulatory  officials." 

Effective  date:  March  la  1983. 
(Sec.  512(1).  «2  SUt.  347  (a  U.S.C.  38BbW)| 

Dated:  March  &  IMS. 
L«*ter  M.  Gmwtari. 
Director.  Banau  of  VetBriacay  Metbcine. 

|FK  Doc  «a-«7t  Kmi  »-17-»  k*  M>| 


SICFRPartSM 

New  Anknai  Drugs  tor  Um  in  Animal 

FeMi>;Ty«Min 

AOaiCV:  Food  and  Drug  Administration 

AcnOM:  Ffaial  rule. 

SUMMiMlv:  Tlie  Food  and  Drug 
Adiainistratioo  [FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
dn^  application  (NADA)  filed  for  Zip 
Feed  Mills,  Inc„  providing  for  safe  and 
effective  use  of  2-gram-per-pound  and 
10-gram-per-pound  tylosin  premixes  for 
making  complete  swine  feeds. 
EFFECnVC  DATE  March  18.  1983. 
FOR  FWITMeH  IMFOHMATION  CONTACT 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RodcviUe.  MD  20857.  301-443-1317. 
JUPPLEMBfTAWY  INPOMNATION:  Zip  Feed 
Mills,  Inc..  P.O.  Box  500,  304  E.  Eighth 
St..  Sioux  Falls.  SO  57101.  is  the  sponsor 
of  supplemental  NADA  97-259 
submitted  on  its  bekialf  by  Elanno 
Products  Co.  The  supplement  provides 
for  making  2-gram-per-pound  and  10- 
gram-per-pound  tylosin  premixes.  The 
premixes  are  used  to  make  complete 
swine  feeds  for  use  as  provided  for  in  21 
CFR  558.625{f)(l)(vi)  (a).  (A),  (c),  and  [d). 
The  firm  currently  holds  approval  for 
making  0.4,  4,  and  lO-gram-per-pound 
tylosin  premixes  for  swine  feeds  for  use 
as  provided  for  in  21  CFR 
55a625{f)(l)(vi)  (a). 

Approval  of  this  supplement  rehes 
upon  safety  and  effectiveness  data 
contained  in  Hanco's  approved  NADA 
12-491.  Elanco  authorizes  use  of  the 


data  in  NADA  12-491  to  support  this 
supplement.  This  approval  does  not 
change  the  approved  use  of  Ute  drug. 
Consequan%.  approval  poses  no 
increased  hMTi^n  risk  of  exposure  to 
residues  of  the  aiumai  drug  dot  does  it 
chaoae  the  cooditioBs  of  \he  drug's  safe 
use  in  the  taiget  ■»iniAl  species. 

Aooeidincly.tiDder  the  Bureau  of 
Veterinary  jiedicine's  supplemental 
approval  poUcy  (42  FR  64367:  December 
23. 1977).  this  is  a  Category  11 
suppiemeBtal  approval  which  does  not 
require  feevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 

"Hiis  supplement  is  approved  and  the 
regulations  in  21  CFR  558.625  are 
amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2Kii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  sun»ort 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  ajn. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR  25.24 
(d)(l)(i)  (proposed  December  11, 1979:  44 
FR  71742)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroimiiental  impact  statement 
is  required. 

List  of  Subjeols  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
SUt.  847  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.625  is 
amended  by  revising  paragraph  (b)(18) 
to  read  as  follows: 

PART  S58— MEW  ANIAIAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§S5«.62S    Tylosin. 

•  •  •  •  • 

(b)  *  •  • 

(18)  To  017434:  0.4  and  4  grams'per 
pound,  paragraph  (f)(l)(iv)  [a]  of  this 
section:  2  and  10  grams  per  pound, 
paragraph  (n(l)(vi)  (o)  through  {d)  at  this 
section 

Effective  date:  March  18, 1963 
(Sec.  512(»).  82  Stat.  347  (21  U.S.C.  3eOb(i))) 


Dated:  March  11, 1983. 
Robert  A.  Baldwin. 
Associate  DirecttM- far  ScmatificEvaluatioa. 

|FR  Doc  «-tMI  HM  (-IT-M:  Mt  ami 
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21  CFR  Part  620 
(Doci(«tNo.7SN-042Sl 

Typhoid  Vaccina;  Addttionai 
Standards;  Oorrectlwi 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule;  correction. 

SUMMARV:  The  Food  and  Drag 
Administration  (FDA)  is  correcting 
paragraph  references  that  appeared  in  a 
final  rule  amending  the  biologies 
regulations  to  revise  the  additional 
standards  for  typhoid  vaccine. 
FOR  FUBTMER  IMFOWaATlOH  COHTACft 
Agnes  B.  Black,  Federal  Register  Writer 
(HPC-11),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-4196  at  page  7165  in  the  Federal 
Register  of  Friday,  February  18, 1983,  the 
follov\ring  corrections  are  made:  At  page 
7168  in  the  first  column  in  amendment 
"5."  to  S  620.14  General  requirements. 
the  reference  to  "paragraph  (cKl)"  is 
changed  to  "paragraph  (c)(2)";  and  the 
reference  to  "paragraph  (b)(2)"  is 
changed  to  "paragraph  (c)(3)." 

Dated:  March  9,  198,3 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs 

IFR  Doc  89-6733  Filed  »-17-«3:  »:*5  am| 
BIUJN6  COOE  4MS-0I-II 


21  CFR  Part  1003 

t  Docket  No.  7tN-04001 

Protection  of  Human  Subjects; 
Informed  Consent;  Correction 

AGENCY:  Food  and  IDrug  Administration. 
ACTION:  Final  rule;  correction. 


SUMNURY:  The  Food  and  Drug 
Administration  is  correcting  an  error  in 
the  conforming  amendment  on 
protection  of  human  subject:  informal 
consent  which  published  in  the  Federal 
Register  on  January  27. 1981)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvyn  R.  Altman,  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460).  12720  Twinbrook  Parkway. 
Rockville,  MD  20857.  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-2887  at  page  8942  in  the  Federal 
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Register  of  Tuesday,  January  27, 1981, 
the  following  correction  is  made  on  page 
8957:  In  §  1003.31  Granting  the 
exemption  in  paragraph  (b)  in  the  first 
sentence,  the  phrase  "signJRcaiit  risk  to 
injury,  including  generic  injury,"  is 
changed  to  "significant  risk  of  injury, 
including  genetic  injury,". 

Dated:  March  14, 1983. 
William  F.  Raoiolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FH  Doc  83-7217  Fil«d  J-17-8S:  8:45  am| 
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21  CFR  Parts  1240  and  1250 

Control  of  Comiromicabla  Diseases; 
Interstate  Conveyance  Sanitation; 
Editorial  Amendments 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. ^^^ 

summary:  The  Food  and  Drug 
Administratian  (FDA)  is  amending 
editorially  various  sections  of  the 
regulations  on  control  of  communicable 
diseases  and  the  regulations  on 
interstate  conveyance  sanitation  in 
Parts  1240  and  IffiO  (21  CFR  Parts  1240 
and  1250)  to  oorrect  recodification  errors 
and  ufxlate  references. 
EFFECTIVE  DATE:  March  18, 1983. 
FOR  FURTHER  mFORMATKM  CONTACT: 
Malcohn  B.  Reddoch,  Bxireau  of  Foods 
{HFF-312),  Food  and  Drug 
Administratioa  200  C  St.  SW.. 
Washington,  DC  20204;  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  75-3395  in  the  Federal  Register  of 
Thursday.  February  8, 1975  (40  FR  5620), 
21  CFR  Parts  1240  and  1250  were  added 
as  recodified  from  42  CFR  Part  72. 
Various  nomenclature  changes,  cross- 
references,  updates,  and  authority 
citations  were  omitted.  This  document 
makes  the  necessary  changes.  The 
changes  are  nonsobstantive. 

List  of  Subjects 

21  CFR  Part  1240 

Administrative  practice  and  . 
procedure,  Communicable  diseases. 
Foreign  quarantine.  Interstate 
conveyance  sanitation,  Shellfish.  Water, 
potable. 

21  CFR  Part  1250 

Administrative  practice  and 
procedure.  Foreign  quarantine. 
Interstate  conveyance  sanitation.  Water, 
potable.         I 

Therefore,  under  the  Public  Health 
Service  Act  (Sec.  361,  58  Stat.  703,  as 
amended  (42  U.S.C.  264)),  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 


701(a).  52  Stat.  1055  (21  U.S.C.  371(a))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Parts  1240  and  1250  are 
amended  as  follows: 

PART  1240— CONTROL  OF 
COMMUNICABLE  DISEASES 

1.  The  authority  citation  for  Part  1240 
is  revised  to  read  as  follows: 

Authority:  Sees.  215.  Jll.  361.  388,  58  Stat 
69a  693,  703.  as  amended.  706  (42  U.S.C  216, 
243.  264,  271). 

2.  A  cross-reference  section  is  added 
below  the  "source"  citation  to  Part  1240, 
as  follows: 

Cross-References:  For  Department  erf 
Health  and  Human  Services  regaUtians 
relating  to  foreign  t]uaran tine,  sanitation 
measures,  and  control  of  commonicablc 
diseases,  see  Centers  for  Disease  Control's 
requirements  as  set  forth  in  42  CFR  Parts  71 
and  72;  and  within  that  Part  71  under 
§  71.602,  the  standards  and  source  approval 
requirements  cited  under  Part  72  are  no 
longer  codified  thereunder  as  the  applicable 
requirements  of  42  CFR  Part  72  having  been 
recodifled  to  21  CFR  Parts  1240  and  1250  in 
FR  Doc.  75-3395  in  the  Federal  Register  of 
February  6, 1975  (40  FR  5620).  Additionally, 
Food  and  Dnig  Administratian  regulations 
relating  to  interstate  Gonveyaace  sanitation 
are  prescribed  in  Part  12S0  of  this  chapter. 

§1240.3    [Amended] 

3.  In  §  1240.3  General  definitions,  in 
paragraph  (k),  by  changing  "Public 
Health  Service  Drinking  Water 
Standards  as  set  forth  in  42  CFR  7Z.201 
through  72.207"  to  "Enviroomental 
Protection  Agency's  Primary  Drinking 
Water  Regulations  as  set  forth  in  40  CFR 
Part  141  and  the  Food  and  Drug 
Administration's  sanitation 
requirements  as  set  forth  in  this  Part  and 
Part  1250  of  this  chapter." 

§1240.20    [AmendMl] 

4.  In  §  124a20  Issuance  and  posting  of 
certificates  following  inspections.,  by 
changing  "Surgeon  General"  to 
"Commissioner  of  Food  and  Drugs." 

§124a30    {AmwidMll 

5.  In  §  1240.30  Measures  in  the  event 
of  inadequate  local  control,  by  changing 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 

§  1240.62    [Amended] 

6.  In  §  1240.62: 

a.  By  revising  the  section  heading  to 
read  'Turtles,  intrastate  and  interstate 
requirements. "  (This  change  is  also  to 
be  made  in  the  table  of  contents  to  Part 
1240.) 

b.  In  paragraph  (c)(l)(iil.  at  the  end  of 
the  first  sentence,  after  "Food  and  Drug 
Administration,"  by  adding  "200  C  St 
SW..  Washington.  DC  20204." 


c.  By  removing  the  authority  dtation 
"(Sea  701(a).  52  Stat  1055  (21  U.S.C 
371(a)])"  at  the  end  of  tke  section. 

§1340.80    [Amended] 

7.  In  §  1240.80  General  requirements 
for  water  for  drinking  and  culinary 
purposes.,  by  changing  "SuigeoB 
General"  to  "Commissioner  of  Food  and 
Drugs"  in  the  Jwo  places  it  appears. 

§1240.83    [Amwided] 

8.  In  §  1240.83  Approval  of  watering 
points.: 

a.  In  paragraph  (a),  by  revisbig  tke 
introductory  text  and  (a)(1)  to  read  "(a) 
The  Commissioner  of  Food  and  Ehiigs 
shall  approve  any  watering  pmnt  if  (l) 
the  water  supply  threat  meets  the 
standards  prescribed  in  the 
Environmental  Protection  Agency's 
Primary  Drinking  Water  Regolatiani  as 
set  forth  in  40  CFR  Part  141.  and". 

b.  In  paragraph  (b),  by  changing 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 

c.  In  paragraph  (c).  by  changing 
"Surgeon  General"  to  "Coaunissioner  of 
Food  and  Drugs." 

d.  In  paragraph  (d),  by  dianging 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 

§1240.90    [Amended] 

9.  In  §  12M.90  Approval  of  treatment 
aboard  conveyances,: 

a.  In  paragraph  (a),  by  dianging 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 

b.  In  paragraph  (b).  by  dianging 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 

§1240.95    [>Mnended] 

10.  In  §  1240.95  Saaitadon  of  water 
boats.,  by  changing  "Surgeon  General" 
to  "Commissioner  of  Food  and  Drags." 

PART  1250— INTERSTATE 
CONVEYANCE  SANITATION 

11.  The  authority  dtation  for  Part  1250 
is  revised  to  read  as  fallows: 

Authwity:  Sees.  215,  311,  381,  368. 58  Stat 
690,  663.  703.  as  amended.  706  (42  U.Sil  216. 
243.  264.  271). 

12.  A  cross-reference  section  is  added 
below  the  "source"  citatioB  to  Part  1250, 
to  read  as  follows: 

Cross-Refetences:  For  Department  of 
Health  and  Human  Services  regulations 
relating  to  foreign  quarantine  and  control  of 
communicable  diseases,  see  Centers  for 
Disease  ControTs  requirements  as  set  forth  in 
42  CFR  Parts  71  and  72;  and  wittiin  iiat  Part 
71  under  {  71.602,  the  standards  and  sonrce 
approval  requirements  cited  under  Part  72  are 
no  longer  codified  thereunder  as  the 
applicable  requirements  of  42  CFR  Part  72 
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having  been  recodified  to  21  CFR  Parts  1240 
and  1250  in  FR  Doc  75-3395  in  the  Federal 
Register  of  February  6, 1975  (40  PR  5620). 
Additionally.  Food  and  E)nig  Administration 
regulations  relating  to  interstate  conveyance 
sanitation  are  prescribed  in  Part  1250  of  this 
chapter. 

§12S0J    [Amended! 

13.  In  §  1250.3  Definitions.,  in 
paragraph  (j)  by  changing  "ftibhc 
Health  Service  Drinking  Water 
Standards  as  set  forth  in  42  CFR  72.201 
through  72.207"  to  "Environmental 
Protection  Agency's  Primary  Drinking 
Water  Regulations  as  set  forth  in  40  CFR 
Part  141  and  the  Food  and  Drug 
Administration's  sanitation  regulations 
as  set  forth  in  this  Part  and  Part  1240  of 
this  chapter." 

$125021    [Amended] 

14.  In  S  1250.21  Inspection.,  by 
changing  "Surgeon  General"  to 
"Commissioner  of  Food  and  Drugs." 

§1250.25    [Amended] 

15.  In  i  1250.25  Source  identification 
and  inspection  of  food  and  drink.: 

a.  In  paragraph  (a),  by  changing 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 

b.  In  paragraph  (b).  by  changing 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 


§  1250.26    [Amended] 

16.  In  S  1250.26  Special  food 
requirements.,  in  paragraph  (a)  by 
changing  "Surgeon  General"  to 
"Commissioner  of  Food  and  Drugs"  in 
the  three  places  it  appears. 

§1250.41    [Amended] 

17.  In  1 1250.41  Submittal  of 
construction  plans.,  by  changing 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs"  in  the  two  places  it 
appears. 

§1250^1    [Amended] 

18.  In  S  1250.51  Railroad  conveyances: 
discharge  of  wastes.: 

a.  In  paragraph  (d)  in  the  first 
sentence  by  inserting  "Sub-Program 
Manager"  after  "Bureau  of  Foods,"  by 
removing  "Branch";  and  by  changing 
"HFF-324"  to  "HFF-312." 

b.  In  paragraph  (f)(3)  in  the  first 
sentence  by  inserting  "Sub-Program 
Managers."  after  "Bureau  of  Foods":  by 
removing  "Branch":  and  by  changing 
"HFF-324"  to  "HFF-312." 

c.  By  removing  the  authority  citation, 
"(Sec.  701(a).  52  Stat.  1055  (21  U.S.C. 
371(a))}"  at  the  end  of  the  section. 

d.  By  adding  the  following  cross- 
reference  at  the  end  of  the  section: 

Crow-Refimnce:  For  sUtutory  exemptions 


for  "intercity  rail  passenger  service,"  see 
section  308(i)  of  45  U.S.C.  546(i). 
§1250.52    (Amended] 

19.  In  S  1250.52  Discharge  of  wastes 
on  highway  conveyances.,  by  changing 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 


§1250.53    (Amended! 

20.  In  S  1250.53  Discharge  of  wastes 
on  air  conveyances.,  by  changing 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 


§  1250.60    [Amended] 

21.  In  §  \2M.W  Applicability.,  by 
changing  "Surgeon  General"  to 
"Commissioner  of  Food  and  Drugs."  • 

§  1250.61    [Amended] 

22.  In  §  1250.61  Inspection  and 
approval,  by  changing  "Surgeon 
General"  to  "Commissioner  of  Food  and 
Drugs." 

§  1250.62    [Amended] 

23.  In  §  1250.62  Submittal  of 
construction  plans.,  by  changing 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 

§  1250.81    [Amended] 

24.  In  §  1250.81  Inspection.,  by 
changing  "Surgeon  General"  to 
"Commissioner  of  Food  and  Drugs." 

§  1250.82    [Amended] 

25.  In  §  1250.82  Potable  water 
systems.,  in  paragraph  (f)  by  changing 
"Surgeon  General"  to  "Commissioner  of 
Food  and  Drugs." 

§  1250.93    [Amended] 

26.  In  §  1250.93  Discharge  of  wastes: 

a.  By  changing  "Surgeon  General"  to 
"Commissioner  of  Food  and  Drugs." 

b.  By  adding  the  following  cross- 
reference  at  the  end  of  the  section: 

Cross-Reference:  For  Environmental 
Protection  Agency's  regulations  for  vessel 
sanitary  discharges  as  related  to  authority 
under  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1314  et  seq.).  see 
40  CFR  Part  140. 

Effective  date:  March  18, 1983. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a)); 
sec.  361,  58  Stat.  703,  as  amended  (42  U.S.C. 
264)) 

Dated:  March  15, 1983. 
WUliam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affair*. 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 

Housing— Federal  Housing 

Commissioner 

24  CFR  Part  B85 

[Docket  No.  R-82-982! 

Housing  for  the  Elderly  or 
Handicapped;  Amendment  To 
implement  Cost  Savings  Procedures 

aoency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule.       

summary:  This  final  rule  revises  24  CFR 
Part  885.  Loans  for  Housing  for  the 
Elderly  or  Handicapped,  to  adopt  the 
cost  limits  from  the  Section  221(d)(3) 
mortgage  insurance  program  for  Section 
202  projects,  to  require  competitive 
bidding  on  construction  contracts  except 
in  certain  specified  instances,  and  to 
simplify  cost  certification  procedures. 
EFFECTIVE  DATE:  May  2, 1983,  except  the 
information  collection  requirements  of 
§  885.415,  which  are  under  review  at 
OMB.  The  effective  date  for  these 
information  requirements  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  W.  Wilden,  Director.  Elderly 
Cooperative,  Congregate  and  Health 
Facilities  Division.  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW. 
Washington.  D.C.  20410.  (202)  426-8730. 
(This  is  not  a  toll-free  number.) 
SUPPlfMENTARY  INFORMATION: 

Baclcground  of  Rule 

On  May  11. 1982,  HUD  published  an 
interim  rule  to  implement  cost  savings 
procedures  in  the  development  of 
multifamily  dweUings  for  the  elderly 
under  Section  202  of  the  Housing  Act  of 
1959.  It  involved  four  issues:  (1) 
Competitive  bidding  for  all  Section  202 
construction  contracts  exceeding 
$100,000;  (2)  simplified  cost  certification 
by  borrowers  in  small  projects;  (3) 
increased  minimum  capital  investment 
from  one-half  of  one  percent  of  the 
mortgage  amount,  not  to  exceed  $10,000, 
to  1  percent  of  the  mortgage  amount,  not 
to  exceed  $25,000;  and  (4)  amendment  to 
the  per  unit  cost  limits- to  conform  them 
to  those  used  for  nonprofit  borrowers  in 
the  Section  221(d)(3)  mortgage  insurance 
program. 

On  June  2. 1982.  the  Banking,  Finance 
and  Urban  Affairs  Committee  of  the 
House  of  Representatives,  pursuant  to 
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Section  7[o]  of  the  E)epfitrtiBent  of 
Homing  anid  Urban  Dievekjpment  Act 
reported  oat  a  resotntion  disapprovHig 
the  interim  rale,  thus  pt potting  to  deier 
its  effectiveness  by  90  days,  until  August 
24.  HUD  published  a  notice  in  the 
Federal  Roister  on  Jnly  16, 1982  (47  FR 
30970)  that  the  D^Mrtment  was  dekying 
the  effective  date  until  sacfa  time,  not 
earlier  than  September  1, 1962,  as  might 
be  specified  by  further  notice  m  the 
Federal  Ragistar. 

The  Department  published  notice  on 
October  6, 1982  (47  FR  44116  and  47  FR 
44122)  to  the  e£Eect  that  the  interim  rule 
would  be  treated  as  a  proposed  mle. 
and  that  public  comment  would  be 
considered  before  issuance  of  a  Einai 
rule.  The  previooaiy  published  interim 
rule  will  Oius  be  referred  to  as  the 
"proposed  rale"  in  this  preamUe. 

Response  to  PabBc  Comments 

Competitive  Bidding 

The  requirement  in  §  886.415(ra)  of  the 
proposed  rule  that  construction 
contracts  for  more  than  $100,000  be 
competitrvely  bid  on  a  fixed  price  basis 
drew  negative  poblic  oonmient  from 
general  contractors  and  nonprofit 
sponsors,  and  from  trade  associations 
for  general  contractors  and  nonprofit 
sponsors.  However,  several  trade 
associations  representing  many 
construction  industry  practices, 
including  design,  construction,  material 
supply  and  equipment  manufacture, 
commented  in  support  of  competitive 
bidding  as  the  preferred  method  of 
constructive  procurement 

Those  opposing  competitive  bidding 
argued,  first  that  there  is  no  need  to  add 
new  cost  containment  measures,  since 
costs  are  already  limited  by  competition 
among  sponsors  for  fond  reservations, 
competitive  bidding  by  subcontractors, 
narrow  profit  mai^ins  of  general 
contractors  in  a  period  of  decreased 
construction  activity,  and  cost 
certification.  Second,  they  argued  that 
the  new  system  would  have 
disadvantages  over  the  current  one:  (a) 
Abandonment  of  the  development  team 
approach  would  add  an  expense  for  an 
architectural  fee  early  in  the  process — 
from  a  non-profit  sponsor's  limited 
resources — since  the  absence  of  a 
specific,  reputable  general  contraclor 
identified  with  the  project  at  the  outset 
would  discoiu^e  architects  from 
working  on  a  contingent  fee  basis;  (b) 
competitive  bidding  would  omit  the 
quality  control  and  assurance  of 
completion  which  selection  of  a  general 
contractor  based  on  experience  and 
reputation  provides;  (c)  tmaU 
contractors  could  not  oope  with 
government  bidding  requirements;  (d)  it 


would  preciode  the  see  of  ■■qae 
construction  Bienuds,  vflucfa  uiiglrt  not 
be  responsive  to  standard  design,  and 
would  preclude  indosion  of  units  for  the 
elderly  in  a  mixed-use  development 
controlled  by  one  contractoi;  (e)  the 
absence  of  a  gfraeral  contractor  at  the 
design  stage  wouki  result  in  redesign 
proUems,  with  associated  rebiddiag  and 
delays;  and  (f)  it  would  be  time- 
consuming,  and  contractors  mi^it  be 
unwilling  to  hold  bids  firm  for  the  90-120 
day  period  required  by  HUD  processing. 
In  addition,  two  groups  criticized  the 
failure  of  HUD  to  provide  data 
supporting  the  assumption  that 
competitive  bidding  would  be  more  cost 
effective  than  the  negotiated  award 
system  now  in  use. 

First  we  befieve  that  additional  cost 
containment  measures  in  the 
constructroH  of  feuei  ally-subetdized 
dwellings  are  justified  despite  the 
existence  of  otfier  such  measrires.  if  Aey 
produce  lovrer  cost  to  taxpayers  wrtBoat 
sacrificing  needed  qnality  in 
construction.  Second,  we  have  revised 
the  rule,  minimiiing  the  (fisadrautjgeo 
of  the  competitive  bidcnng  i equu  c ment 
alleged  by  commenters. 

The  revisions  inchide  a  new  |  885.416 
to  describe  die  procedures  for  awarding 
construction  contracts.  This  section 
expands  the  category  of  piojecta  that 
are  exempt  from  competitiiw  bidding 
from  those  with  a  maximran  $100,000 
construction  contract  as  stated  m  the 
proposed  ruJe,  to  those  either  (a)  With  a 
mortgage  amount  of  less  than  $1  million, 
or  (b)  with  the  Borrower's 
commitment — at  the  fund  reservation 
stage — to  contain  rents  wi^n  the  FMRs 
applicable  to  projects  for  the  elderly  or 
handicapped  then  puMaiied  and  m 
effect.  If  HUD  determines  during  later 
processing  that  the  $1  milfion  mortgage 
limit  or  the  FMR  limit  is  no  longer 
feasible,  competitive  bidding  will  be 
required.  One  additional  restriction  will 
be  imposed  on  projects  that  are  not 
competitively  bid  to  hold  down  their 
cost:  no  proceeds  from  the  HUD  loan 
can  be  used  to  pay  for  costs  arising  from 
any  inadequacies  in  the  plans  and 
specifications. 

In  response  to  the  alleged 
disadvantages,  the  Department  notes 
that  non-profit  sponsors  are  eligible  for 
interest-free  loans  from  HUD  under 
Section  106(b)  of  the  Housing  and  Urban 
Development  Act  of  1968  to  cover  a 
portion  of  such  costs  as  architectural 
fees. 

The  Rnal  rule  (as  did  the  proposed 
rule)  provides  for  assurance  of 
completion  and  qaality  control  in 
competitive  bidding  by  requiring 
contavctors  who  submit  bids  to  provide 


a  guarantee  of  their  aMitjr  to  ianish  a 
payment-performance  bond.  In  addition. 
S  885.416  provides  that  contracts  be 
awarded  only  to  responsible  contractors 
that  possess  the  potential  abibty  te 
perform  snccese^iOy  oader  the  terms 
and  conditioDs  of  a  proposed 
construction  contract.  In  determining 
responsibility,  consideratiofi  is  to  be 
given  soc^  matters  as  integi  il^, 
compliance  wdth  public  policy,  record  of 
past  perfocmance,  and  finanrial  and 
technical  resources. 

The  expansion  in  the  &ial  rule  of  the 
category  of  projects  tfiat  may  award 
contracts  noncompetitively  should 
permit  participation  by  small 
contractors  and  by  those  using  unique 
construction  mediods.  On  the  other 
hand,  the  prohibitian  against  payment  of 
costs  resulting  from  any  inadequacies  in 
plans  and  specifications  on  negotiated 
noncompetitive  contract  award  projects 
win  assure  that  sponsors  obtain  the 
design  advantages  and  savings  claimed 
for  the  negotiated  noncompetitnre  award 
method. 

The  proposed  rule  did  not  provide  a 
compilation  of  data  on  the  cost- 
effectiveness  of  competitive  bidding  in 
the  Section  202  program  because  there  is 
insufficient  data  available  bxjm  which  to 
draw  valid  f^n"^"?'""''  To  evaluate  the 
effectiveness  of  cooqietitive  bidding 
techniques,  one  must  have  infbrmatinn 
on  comparable  prefects  that  used 
different  contractor  selection 
techniques.  In  the  case  of  Section  202 
projects,  competitive  bidding  was  a 
program  requirement  before  1968,  but 
there  were  no  coBipafable  projects  using 
noncompetitive  bidding  during  that 
period.  The  program  was  inactive  from 
1968  until  197B.  Since  1976,  only  a  very 
few  projects  have  been  competitively 
bid,  and  there  is  an  insufficient  number 
of  Section  202  pnqects,  constructed 
under  negotiated  Boncompetitive 
contracts  in  the  same  or  comparable 
areas  to  those  built  under  competitive 
bidding  during  that  time  period,  to  make 
a  valid  comparison. 

However,  the  overall  Federal 
procurement  policy  is  that  competitive 
bids  jjroduce  the  best  value  at  the 
lowest  cost.  That  poHcy  requires 
competitive  bidding  in  most  Federal 
construction  purchases  unless  a 
convincing  justification  is  provided  that 
such  a  procedure  would  not  satisfy  other 
important  objectives.  In  this  case,  it  is 
oar  conclusion  that  competitive  bidding 
is  most  likely  to  be  effective  in 
producing  cost  savings  in  large  projects 
where  bulk  purchasing  can  be  used. 
Consequently,  in  diia  final  rule  we  have 
permitted  negotiated  nonconyetitive 
awards  to  be  made  on  smaUer  projects. 
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i.e..  those  with  mortgages  of  under  $1 

million. 

Simplified  Cost  CertificaHon 

There  was  no  public  comment 
opposition  to  the  simplified  cost 
certification  for  small-sized  projects 
with  mortgages  of  $500,000  or  less.  This 
provision,  i  885.425.  is  being  retained 
without  substantive  change  from  the 
proposed  rule. 
Increased  Minimum  Capital  Investment 

Comments  were  almost  uniformly 
opposed  to  the  increase.  The  reasons 
given  for  opposition  were  that:  (1)  It  was 
not  warranted  because  the  escrowed 
funds  are  used  only  infrequently;  (2)  it 
would  foreclose  participation  by  many 
smaller  nonprofit  sponsors,  reducing 
availability  of  Section  202  housing  in 
some  rural  areas  and  areas  of  minority 
concentration;  and  (3)  the  increase  is 
greater  than  one  reflecting  only  the  rate 
of  inflation  and  is  not  warranted  in 
today's  economic  conditions. 

We  have  decided  not  to  implement 
the  proposed  increase  in  the  minimum 
capital  investment,  so  this  final  rule 
includes  no  change  to  the  language  of 
%  885.410(j)  currently  in  effect. 

Per  Unit  Cost  Limits 

Arguments  by  one  commenter  against 
the  use  of  cost  limits  borrowed  from  a 
mortgage  insurance  program,  such  as  the 
221(d)(3)  program,  were  anticipated  in 
the  preamble  to  the  proposed  rule. 
These  arguments  assert  that  the  cost 
limits  chosen  contravene  Congressional 
intent,  as  evidenced  by  Congress* 
rejection  of  Section  231  limits  for  the 
Section  202  program,  and  that  the  rule 
improperly  applies  limits  appropriate  for 
profit-motivated  sponsors  (with  their 
ability  to  attract  capital)  to  nonprofit 
sponsors  whose  costs  are  higher.  We 
reaffirm  the  discussion  in  the  preamble 
to  the  proposed  rule,  which  stated: 

The  major  vehicle  used  by  limited  dividend 
borrowers  for  financing  Section  8  projects  i> 
the  Section  221  program.  The  Section 
221(d)(3)  per  unit  limits  for  nonprofit 
borrowers  are  proportionally  higher  than  the 
per  unit  limits  for  limited  dividend  tjorrowers, 
in  order  to  reflect  the  fact  that  nonprofit 
borrowers  are  eligible  for  mortgages  up  to  100 
percent  of  replacement  cost,  whereas  limited 
dividend  borrowers  tire  restricted  to 
mortgages  up  to  90  percent  of  replacement 
cost.  The  Section  221  limits,  while  generally 
lower  than  the  Section  202  limits,  have  been 
adequate  to  generate  the  construction  of  a 
significant  number  of  Section  8  projects  both 
for  the  elderly  and  for  families.  The 
Department  does  not  believe  that  imposing 
the  Section  221(d)(3)  limits  for  nonprofit 
borrowers  on  the  Section  202  program 
violates  the  requirement  of  Section  202(d)  of 
the  Housing  Act  of  1959,  as  amended  in  1977, 
because  Section  202(d]  states  that  Section  202 


limits  "shall  he  determined  without  regard  to 
mortgage  limits  applicable  to  housing  projects 
subject  to  mortgages  insured  under  Section 
231  of  the  National  Housing  Act."  The 
Section  221(d)(3)  per  unit  limits  for  nonprofit 
borrowers  are  unrelated  to  the  Section  231 
limits,  and  in  fact  the  Section  221(d)(3)  limits 
are  significantly  higher  than  the  Section  231 
hmits  *  *  *.  The  Department  believes  that 
the  use  of  the  Section  221(d)(3)  per  unit  limits 
for  nonprofit  borrowers  in  the  Section  202 
program  will  carry  out  the  intent  of  the  1977 
Senate  Committee  Report  which  states. 
■'Section  202  loans  should  be  made  only  to 
those  projects  which  the  Secretary 
determines  will  be  constructed  'in  an 
economical  manner'  and  which  'will  not  be  of 
elaborate  or  extravagant  design  or 
materials." 

One  commenter  stated  that  the 
revised  cost  limits  do  not  reflect  the  cost 
of  safety  and  security  features  needed 
by  the  elderly,  and  that  HUD  policy  has 
recently  decreased  the  percentage  of 
costs  not  attributable  to  dwelling  units, 
reflecting  amenities,  from  15%  to  10%. 
The  cost  of  such  safety  and  security 
features  as  grab  bars  and  wide  doors  is 
not  significant  when  designed  as  part  of 
original  construction.  The  10%  limit  on 
costs  not  attributable  to  swelling  units 
restricts  amenities  such  as  dining 
facilities— rather  than  safety  features— 
and  this  limit  is  not  contained  in  the  rule 
being  amended  in  this  proceeding. 

Other  commenters  objected  to  the 
revised  cost  Umits:  (1)  Because  the 
Section  221(d)(3)  Umits  fail  to  reflect  the 
increase  in  costs  since  they  were 
established  in  1978.  and  (2)  because 
these  lower  limits  will  render  the 
program  infeasible  in  high-cost  urban 
areas.  Although  the  221(d)(3)  per  unit 
limits  have  not  been  revised  since  1978, 
we  believe  that  units  of  modest  design 
and  materials  can  be  built  within  them 
in  areas  other  than  high  cost  areas.  In 
high  cost  areas,  increases  in  the  limits 
by  up  to  75  percent  are  permitted  under 
S  885.410(f).  High  cost  limits  are 
frequently  revised  to  account  for 
increases  in  construction  costs.  If 
docimientation  is  provided  that,  in  an 
individual  case,  development  of  a 
project  is  infeasible  because  costs  in  the 
area  exceed  the  high  cost  limit,  the 
Assistant  Secretary  would  consider  a 
waiver,  pursuant  to  Section  899.101.  of 
that  limit.  These  procedures  should 
provide  adequate  flexibility  to  permit 
construction  of  Section  202  projects  in 
high  cost  urban  areas. 

Detailed  Description  of  Changes 

A  detailed  description  of  changes 
from  the  Part  885  now  in  effect  follows: 

(1)  Section  885.410  (b)  and  (c)  are 
amended  to  provide  dollar  cost  limits 
which  conform  to  the  per  imit  cost  limits 


for  nonprofit  sponsors  for  the  Section 
221(d)(3)  mortgage  insurance  program. 

(2)  Section  885.415(m)  is  amended  to 
require  competitive  bidding  on 
construction  contracts  unless:  (a)  The 
borrower  agrees  at  the  fund  reservation 
stage  to  keep  rents  within  the  Fair 
Market  Rents  then  in  effect  or  (b)  the 
mortgage  is  less  than  $1,000,000.  Where 
a  contract  is  awarded  noncompetitively. 
no  use  of  Section  202  loan  proceeds  for 
costs  arising  from  any  inadequacies  in 
the  plans  and  specifications  will  be 
permitted. 

(3)  Section  885.425,  Completion  of 
Construction  of  Substantial 
Rehabilitation,  Execution  of  HAP 
Contract,  and  Cost  Certification  and 
Approvals  by  HUD,  is  amended  as 
follows: 

(a)  Subparagraph  (c)(1)  is  amended  to 
delete  reference  to  the  "cost-plus" 
construction  contract  since  fixed-price 
construction  contracts  will  be  used  for 
all  projects  subject  to  competitive 
bidding. 

(b)  Subparagraph  (c)(3)  is  amended  so 
as  to  cover  only  projects  not  subject  to 
competitive  bidding.  In  cases  where  the 
contract  is  awarded  through  competitive 
bidding  procedures,  contractors  will  not 
be  required  to  certify  cost. 

(c)  Subparagraphs  (d).  (e)  and  (f)  are 
added  to  permit  simplified  cost 
certification  procedures  for  small 
projects  and  to  assise  that  contract 
rents  are  reduced  to  reflect  an  reduction 
in  the  Section  202  loan  amount. 

This  final  rule  will  apply  to  Section 
202  borrowers  receiving  fund 
reservations  for  new  projects 
subsequent  to  the  effective  date  of  the 
rule.  It  will  not  affect  projects  vvhich 
received  fund  reservations  in  Fiscal 
Year  1982  or  prior  years.  The    ^ 
Department  has  determined  that  these 
changes  are  necessary  to  bring  about 
significant  cost  savings  under  the 
Section  202  program.  These  saving  will 
be  in  the  form  of  reduced  per  unit  costs 
and  rents,  which  will  allow  more  units 
to  be  developed  with  the  appropriated 
Section  202  loan  authority  and  Section  8 
subsidy,  thereby  extending  the  program 
resources  to  serve  more  elderly  and 
handicapped  households. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  451 
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Seventh  Street.  SW..  Washington.  D.C 
20410,  Room  10278. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  FlexibiUty  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  it  has 
Utile  impact  on  small  projects,  i.e., 
projects  whose  mortgages  are  less  than 
$1,000,000.  In  fact,  for  projects  with 
mortgages  of  $500,000  or  less,  it  permits 
a  simplified  cost  certification  procedure 
to  be  used  instead  of  a  more  complex 
form. 

This  rule  was  listed  as  item  H-10-82 
in  the  Department's  Semiannual  Agenda 
of  Regulations  pubUshed  on  October  28, 
1982  (47  FR  48422),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.157, 
Housing  for  the  Elderly  or  Handicapped 
(202). 

Certain  information  collection 
requirements  contained  in  this 
regulation  (Sections  885.425  (c)(1),  (c)(3), 
and  (d))  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
and  have  been  assigned  OMB  control 
nimiber  2502-0044.  The  remaining 
information  collection  requirements 
included  in  this  rule  (Sections  885.415 
and  885.416)  will  be  submitted  for 
approval  to  OMB  and  are  not  effective 
until  OMB  approval  has  been  obtained 
and  the  public  notified  to  that  effect 
through  a  technical  amendment  to  this 
rule. 

List  of  subjects  in  24  CFR  Part  885 

Aged,  Grant  programs — ^housing  and 
community  development.  Handicapped. 
Loan  programs — ^housing  and 
community  development,  Low  and 
moderate  income  housing. 


PART  885-LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

Accordingly,  Part  885  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  885  is 
revised  to  read  as  follows: 

Auifaority:  Sec.  202,  Housing  Act  of  19S9  (12 
U.S.C  ITOlq]  and  Sec.  7(d].  Department  of 
HUD  Act  (42  U.S.C.  3535(d)). 

2.  S  885.410  (b)  and  (c)  are  revised  to 
read  as  follows: 

§885.410    Amount  and  temw  Of  flnandna. 

(b)  For  such  part  of  the  property  or 
project  attributable  to  dwelling  use 
(excluding  exterior  land  improvements 
as  defined  by  the  Assistant  Secretary) 
the  maximum  loan  amount,  depending 
on  the  nimiber  of  bedrooms  shall  be: 

(1)  $21,563  per  famil]£  imit  without  a 
bedroom. 

(2)  $24,862  per  family  unit  with  one 
bedroom. 

(3)  $29,984  per  family  unit  with  two 
bedrooms. 

(4)  $38,379  per  family  unit  with  three 
bedrooms,  restricted  to  nonelderly 
handicapped  families. 

(5)  $42,756  per  family  unit  with  four  or 
more  bedrooms,  restricted  to  nonelderly 
handicapped  famiUes. 

(c)  In  order  to  compensate  for  the 
higher  costs  incident  to  construction  of 
elevator  type  structures  of  sound 
standards  of  construction  and  design, 
the  field  office  may  increase  the  dollar 
limitations  per  family  unit  as  provided 
in  paragraph  (b)  of  this  section,  not  to 
exceed: 

(1)  $22,692  per  family  unit  without  a 
bedroom. 

(2)  $26,012  per  family  unit  with  one 
bedroom. 

(3)  $31,631  per  family  unit  with  two 
bedrooms. 

(4)  $40,919  per  family  um't  with  three 
bedrooms,  restricted  to  nonelderly 
handicapped  famiUes. 

(5)  $44,917  per  family  unit  with  four  or 
more  bedrooms,  restricted  to  nonelderly 
handicapped  famiUes. 

3.  Section  885.415(m)  is  revised  to  read 
as  set  forth  below.  For  the  convenience 
of  the  reader,  the  introductory 
paragraph  is  reprinted  without  change: 

{885.415    RequirsnMnts prior tolnltial 
loan  dosing. 

Before  the  initial  loan  closing,  the 
Borrower  shaU  furnish  such  executed 
documents  on  HUD-approved  forms  as 
the  field  office  may  require,  including 
the  following: 


(m)  Construction  or  Substantial 
RehabiUtation  Contract  between  the 
Borrower  and  the  General  Contractor. 
See  S  885.416  for  contract  award 
requirements.  ' 

4.  A  new  §  885.416  is  added,  to  read  as 
follows: 

8885^16    nequlreniants  lof  awar dhiq 
construction  contracts. 

(a)  Awards  shaU  be  made  only  to 
responsible  contractors  that  possess  the 
potential  abihty  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  construction  contract 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity, 
compliance  with  pubUc  poUcy,  record  of 
past  performance,  and  finandal  and 
technical  resources. 

(b)  Each  Borrower  is  required  to  use 
competitive  bidding  (formal  advertising) 
in  selecting  a  construction  contractor 
unless  the  project  qualifies  for  the 
negotiated  noncompetitive  method  of 
contract  award  under  paragraph  (c)  of 
this  section.  In  competitive  bidding, 
sealed  bids  are  pubUcly  soUcited  and  a 
firm,  fixed-price  contract  is  awarded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  lowest  in  price. 

(1)  Bids  shall  be  soUcited  fi^m  an 
adequate  number  of  known  contractors 
a  reasonable  time  prior  to  the  date  set 
forth  for  opening  of  bids.  In  addition,  the 
invitation  shaU  be  pubUcly  advertised. 

(2)  the  invitation  for  bids  shaU  specify: 
(i)  The  name  of  the  Borrower, 

(u)  A  brief  description  of  the  proposed 
project  and  the  proposed  construction 
contract 

(iu)  A  preliminary  estimate  of  cost 

(iv)  That  bids  will  be  received  at  a 
speciBed  place  until  a  specified  time  at 
which  time  and  place  all  bids  will  be 
pubUcly  opened: 

(v)  The  location  where  the  proposed 
forms  of  contract  and  bid  documents, 
including  plans  and  specifications,  are 
on  file  and  may  be  obtained  on  payment 
of  a  specified  returnable  deposit 

(vi)  That  a  certified  check  or  bank 
draft  or  satisfactory  bid  bond  in  the 
amount  of  5  percent  of  the  bid  shall  be 
submitted  with  the  bid; 

(vu)  That  the  successful  bidder  will  be 
required  to  provide  assurance  of 
completion  in  the  form  of  a  performance 
and  payment  bond  or  cash  escrow,  as 
required  under  §  885.415(n);  and 

(viu)  that  the  Borrower  reserves  the 
ri^t  to  reject  any  or  aU  bids  and  to 
waive  any  informaUty. 

(3)  The  bid  form,  which  must  be 
submitted  by  all  bidders,  must  specify: 
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(i)  The  naiAe  of  the  proiect; 

(ii)  the  name  and  address  of  the 
bidder 

(iii]  that  the  bidd«  propoaes  to  furnish 
all  labor,  materials,  equipment  and 
services  required  to  construct  and 
complete  the  pro)ect,  as  described  in  the 
invitation  for  bids  (including  the 
contents  of  all  documents  on  file),  for  a 
specified  hnnp-sum  price; 

(iv)  That  the  security  specified  in 
paragraph  (bM2Kvi)  above  accompanies 

the  bid: 

(¥)  The  period  after  the  bid  opening 
during  which  the  bid  shall  not  be 
withdrawn  withont  the  consent  of  the 
Borrower. 

(vi)  That  the  bidder  will  if  notified  of 
acceptance  of  such  bid  within  a 
specified  period  after  the  opening, 
execute  and  deliver  a  contract  in  the 
prescribed  form  and  furnish  the  required 
bond,  as  described  in  {  885.415(n). 
within  ten  days  thereafter; 

(vii)  That  the  bidder  acknowledges 
any  amendments  to  the  invitation  for 
bids;  and 

(viii)  That  the  bidder  certifies  that  the 
bid  is  in  strict  accordance  with  all  temu 
of  the  invitation  for  bids  (including  the 
contents  of  all  documents  on  file]  and 
that  the  bid  is  signed  by  a  person 
authorized  to  bind  the  bidder. 

(4)  Bidding  shall  be  open  to  all  general 
contractors  who  furnish  the  security 
guaranteeing  their  bid,  as  described  in 
paragraph  (b){2){vi)  of  this  section. 

(5)  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
inviUtion  for  bids,  in  the  presence  of  the 
HUD  Regional  Administrator  or  his 
designee. 

(6)  A  firm,  fixed-price  contract  award 
shall  be  made  by  written  notice  to  the 
responsible  bidder  whose  bid, 
conforming  to  the  invitation  for  bids,  is 
lowest  The  contract  may  provide  for  an 
incentive  payment  to  the  Contractor  for 
an  early  completion. 

(c)  A  Borrower  may  award  a 
negotiated  noncompetitive  construction 
contract  only  if  (1)  die  Borrower  agrees 
at  the  fond  reservation  stage  to  enter 
into  a  Section  8  HAP  Contract  providing 
for  contract  rents  not  exceeding  the  Fair 
Market  Rents  applicable  to  projects  for 
the  elderly  or  handicapped  published 
and  in  effect  at  the  time  the  fund 
reservation  is  made,  or  (2)  the  mortgage 
amount  is  less  than  fl.OOO.OOO.  Where 
the  conditions  of  paragraphs  (c)  (1)  or  (2) 
of  dds  section  are  met  at  the  initial 
reservation  stage,  competitive  bidding 
will  be  required  if  HUD  determines  at 
any  stage  before  start  of  construction 
that  such  condition  can  no  longer  be 
met.  Under  this  paragraph,  the  contract 
shall  be  a  cost  reimbursement  contract 
with  a  ceiling  price  and  may  provide  for 


an  incenthra  payment  to  the  Contracts 
for  eariy  oooipletlon.  For  negotiated 
noncompetitive  construction  contracts, 
no  change  orders  will  be  approved  and 
no  proceeds  of  the  HUD  loan  may  be 
used  to  pay  for  costs  arising  from  any 
inadequacies  in  the  plans  and 
spedfications. 

5.  In  t  88S.42S.  paragraphs  (c)(1)  and 
(c)(3)  are  revised,  and  new  paragraphs 
(d),  (e).  and  (f)  are  added,  to  read  as 
follows: 


StMb42S    CowpliMnn  nf  n — ' — "'^ •" 
substantial  lahabWtatlon.  axacutlon  of  HAP 
contract,  and  coat  oartMcation  and 
approvala  ay  Mm#. 
•        •        •        •        • 

(c)  The  Borrower  shall  submit  to  the 
field  office  all  documentation  required 
for  final  disbursement  of  the  loan, 
including: 

(1)  A  Borrower's/Mortgagor's 
Certificate  of  Actual  Cost,  showing  the 
actual  cost  to  the  mortgagor  of  the 
construction  contract,  architectural, 
legal,  organizational,  offsite  costs,  and 
all  other  items  of  eligible  expense.  The 
certificate  shall  not  include  as  actual 
cost  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  payments  to 
the  mortgagor  or  to  any  of  its  officers, 
directors,  or  members.  (Approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  2502-0044). 

(3)  In  the  case  of  projects  not  subject 
to  competitive  bidding,  a  certification  of 
the  general  contractor  (and  of  such 
subcontractors,  material  suppliers,  and 
equipment  lessors  as  the  Assistant 
Secretary  or  field  office  may  require),  on 
a  form  prescribed  by  the  Assistant 
Secretary,  as  to  all  actual  costs  paid  for 
labor,  materials,  and  subcontract  work 
under  the  general  contract  exclusive  of 
the  builder's  fee  and  kickbacks,  rebates, 
trade  discounts,  or  other  similar 
payments  to  the  general  contractor,  the 
mortgagor,  or  any  of  its  officers, 
directors,  stockholders,  partners,  or 
members.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
contol  number  2502-0044). 

(d)  In  lieu  of  the  requirements  set  forth 
in  subparagraphs  (c)  (1)  and  (3)  of  this 
section,  a  simplified  form  of  cost 
certification  prescribed  by  the  Secretary 
may  be  completed  and  submitted  by  the 
Borrower  for  projects  with  mortgages  of 
$500,000  or  less.  (Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  2502-0044). 

(e)  If  the  Borrower's  certified  costs 
provided  in  accordance  with  paragraph 
(c)  or  (d)  of  this  section  and  as  approved 
by  HUD  are  less  than  the  loan  amount 
established  pursuant  to  S  885.405,  die 


contract  rents  will  be  reduced 
accordingly. 

(f)  If  the  contract  rents  are  reduced 
pursuant  to  paragraph  (e)  of  this  section, 
the  maximum  annual  HAP  Contract 
commitment  will  be  reduced.  If  contract 
rents  are  reduced  based  on  cost 
certification  after  HAP  Contract 
execution,  any  overpayment  after  the 
effective  date  of  the  Contract  will  be 
recovered  from  the  Borrower  by  HUD. 

Dated:  March  14. 1983. 
Philq)  Abfaais. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc  S3-7nO  nied  S-IT-O:  M>  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

IT  J).  7t771 

income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  HUng  of  Ufe- 
Nonlife  Consolidated  Returns 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnOH:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  filing  of  a 
consolidated  return  by  an  affiliated 
group  of  corporations  composed  of  at 
least  one  life  or  mutual  insurance 
company  and  one  or  more  different 
companies.  The  Tax  Reform  Act  of  1976 
provided  new  rules  permitting  this  type 
of  a  consolidated  return.  The  regulations 
would  provide  guidance  to  the  public 
and  Internal  Revenue  Service  persoimel. 
This  dociunent  leaves  in  proposed  form 
portions  of  the  notice  of  proposed 
rulemaking  that  relate  to  computing  the 
income  of  more  than  one  life  insurance 
company. 

date:  The  regulations  are  effective  for 
taxable  years  for  which  the  due  date 
(without  extensions]  for  filing  returns  is 
after  March  14. 1963. 
FOA  FURTNCII  mrOMIATION  CONTACT 
Donald  K.  Duffy  of  the  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington,  D.C  20224.  Attention: 
CC:LR:T,  or  call  202-566-9050. 
SUPPLEMENTARY  INFORMATKM: 

Backgiround 

On  June  a  1962,  the  Federal  Register 

published  proposed  amendments  to  the 
Income  Tax  Regulations  (28  CFR  Part  1) 
under  section  1502  of  the  Internal 
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Revenue  Code  of  1954  (47  FR  24737). 
These  amendments  were  proposed  to 
conform  the  regulations  to  section  1507 
of  the  Tax  Reform  Act  of  1976  (90  Stat 
1739).  A  public  hearing  was  held  on 
November  1, 1982.  After  consideration  of 
all  comments  from  interested  persons 
regarding  the  proposed  regulations,  they 
are  adopted  as  revised  by  this  Treasury 
decision  which  is  issued  under  the 
authority  contained  in  sections  1502  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  367,  917;  28  U.S.C.  1502, 
7805).  The  information  below 
supplements  the  information  contained 
in  the  "Supplementary  Information" 
section  of  the  preamble  to  the  notice  of 
proposed  rulemaking. 

General  Explanation 

This  document  contains  final 
regulations  relating  to  the  Rling  of  a 
consolidated  return  by  an  affiliated 
group  which  has  as  members  at  least 
one  mutual  casualty  or  life  insurance 
company  and  one  other  different 
corporation  (referred  to  as  life-nonlife 
consoUdation).  Section  1507  of  the  Tax 
Reform  Act  of  1976  (the  1976  Act]  added 
section  1504  (c)  (2)  to  the  Internal 
Revenue  Code  of  1954  to  permit  such  a 
filing  at  the  election  of  the  group.  In  the 
event  of  such  an  election,  the  1976  Act 
also  added  section  1503  (c)  to  the  Code 
to  provide  certain  limitations  in 
determining  the  electing  group's 
consolidated  taxable  income. 

Section  1501  gives  an  affiliated  group 
of  corporations  the  privilege  of  making  a 
consolidated  return.  In  lieu  of  separate 
returns,  to  determine  the  income  tax 
imposed  by  chapter  1  of  the  Internal 
Revenue  Code  of  1054.  Section  1502 
delegates  authority  to  the  Secretary  of 
the  Treasury  to  prescribe  regulations 
that  clearly  reflect  the  income  tax 
liability  of  an  affiliated  group  of 
corporations  making  a  consolidated 
return  and  of  each  corporation  in  that 
group  both  during  and  after  the  period  of 
affiUation.  The  existence  of  an  affiliated 
group  and  the  identification  of  its 
members  are  therefore  important. 

Section  1504  establishes  the  existence 
of  an  affiliated  group  and  the 
composition  of  its  membership.  An 
affihated  group  is  one  or  more  chains  of 
"includible"  corporations  connected 
with  each  other  and  with  a  common 
parent  corporation  through  a  certain 
percentage  of  stock  ownership.  The 
common  parent  is  the  includible 
corporation  tiiat  owns  the  requisite 
stock  percentage  of  at  least  one  of  the 
other  includible  corporations  but  whose 
stock  is  not  owned  in  the  requisite 
percentage  by  another  includible 
corporation. 


Not  every  corporation  is  an 
"includible  corporation".  Insurance 
companies  subject  to  taxation  under 
section  802  (referred  to  as  life 
companies)  or  under  section  821 
(referred  to  as  mutual  casualty 
companies)  are  not,  as  a  general  rule, 
includible  corporations.  See  section  1504 
(b)  (2).  Prior  to  the  1976  Act,  these 
companies  were  prohibited  from  filing  a 
consolidated  return  with  other 
corporations,  including  a  stock  casualty 
company  taxed  under  section  831,  even 
if  the  requisite  stock  ownership  existed. 
Historic  reasons  motivated  this 
prohibition  because  life  insurance  and 
mutual  casualty  companies  determined 
their  taxable  incomes  under  statutory 
schemes  that  were  quite  different  from 
the  rules  that  appUed  to  other 
corporations.  See  S.  Rep.  No.  94-938, 
94th  Cong.  2d  Sess.  454  (1976). 

On  the  other  hand,  a  stock  casualty 
company  is  an  "includible  corporation" 
under  section  1504  (b).  Therefore,  a 
stock  casualty  company  could  file  a 
consolidated  return  witii  noninsurance 
companies  and  use  casualty  company 
losses  against  noninsurance  income. 

The  1976  Att  permits  life-nonlife 
consolidation  for  the  stated  reason  (5. 
Rep.  No.  94-938,  supra,  at  454)  that  the 
previous  ban  was  a  hardship  on  stock 
casualty  companies  (taxed  under 
section  831)  that  were  affiliated  with  life 
companies  because  the  casualty  losses 
could  not  be  offset  against  life  income. 
By  permitting  life-nonlife  consolidation, 
the  tax  savings  from  the  current  use  of 
the  casualty  losses  against  life  income 
could  be  taken  into  account  sooner  in 
computing  the  casualty  company's 
statutory  surplus,  which  would  increase 
the  casualty  company's  ability  to  write 
insurance. 

There  are  some  limitations  associated 
with  the  elimination  of  the  ban  on  life- 
nonlife  consolidation.  Under  section 
1504  (c)  (2)  as  added  by  tiie  1976  Act,  a 
particular  life  or  mutual  company  will 
not  be  treated  as  an  includible 
corporation  along  with  other  types  of 
includible  corporations  in  the  affiliated 
group  unless  it  has  been  a  member  of 
the  group  (defined  without  the  exclusion 
of  life  and  mutual  casualty  companies 
under  section  1504  (b)(2)]  for  die 
preceding  five  taxable  years.  There  is  a 
complementary  "five-year  rule"  in 
section  1503  (c)  (2),  as  added  by  the  1976 
Act,  which  provides  that  the  losses  of  a 
nonlife  company  may  not  reduce  the 
income  of  a  life  company  if  the  nonlife 
loss  is  sustained  before  the  companies 
have  been  members  of  the  same  group 
for  five  taxable  years. 

The  five-year  rules  were  a  product  of 
the  Conference  Committee  and  the 


reasons  for  them  went  unstated  [HJL 
Rep.  No.  94-1515  (Conf.  Rep.),  94th 
Cong.,  2d  Sess.  511  (1976)).  The 
elimkiation  of  the  ban  on  life-nonlife 
consolidation  originated  in  the  Senate 
but  there  were  objections  on  the  Senate 
floor.  It  seems  reasonable  to  assume 
that  the  Conference  Committee 
considered  these  objections.  The 
Treasury  Department  believes  that  the 
final  regulations  relating  to  the  five-year 
rules,  discussed  below,  represent  a  fair 
reading  of  the  various  Senate  floor 
objections  (See  122  Cong.  Rec  S24680- 
89  Ouly  30, 1976)). 

There  is  one  final  limitation  on  life- 
nonlife  consolidatioiL  Under  section 
1503(c)(1)  as  added  by  the  1976  Act,  a 
"consolidated  net  operating  loss"  of  the 
nonlife  members  that  caimot  be  carried 
back  against  nonlife  taxable  income  can 
reduce  life  income  but  only  in  part  in 
any  one  year.  The  nonlife  loss  that  may 
be  used  is  a  percentage  (generally  35 
percent]  of  the  lesser  of  the  nonlife 
consolidated  net  operating  loss 
(including  carryovers  of  prior  unused 
nonlife  losses]  or  the  taxable  income  of 
the  life  members.  The  stated  reason  {S. 
Rep.  No.  94-938,  supra]  for  the 
percentage  limitation  was  to  preserve 
the  notion  that  life  companies  pay  some 
tax  on  amounts  approximating  taxable 
investment  income.  When  there  are 
nonlife  losses  but  life  income,  the  group 
will  pay  a  tax  even  though  in  a  true 
sense  it  may  not  have  net  income. 
Fiuthermore,  a  nonlife  loss  may  never 
be  carried  back  under  section  1503(c)(1) 
for  use  against  life  income. 

Five- Year  Rules 

The  proposed  regulation  (S  1.1502- 
47(d)(12])  provides  that,  for  purposes  of 
sections  1504(c)(2)  and  1503(c)(2),  a 
corporation  (whetiier  a  life  or  nonlife 
company]  will  be  recognized  as  a 
"member"  of  the  group  only  if  the 
corporation  throughout  the  five-year 
base  period— 

(1)  Is  in  existence. 

(2)  Conducts  substantial  business 
activities,  and 

(3)  Does  not  undergo  a  substantial 
increase  in  size  or  change  in  the 
character  of  its  trade  or  business,  which 
is  attributable  to  an  acquisition  of  assets 
from  outside  the  group  in  transactions 
not  conducted  in  the  ordinary  course  of 
its  trade  or  business.  Whether  there  is  a 
substantial  increase  in  size  depends  on 
the  facts  and  circumstances.  Generally, 
a  substantial  increase  in  size  occurs  if 
the  acquiring  company  more  than 
doubles  its  size  diuing  the  five-year 
base  period.  Regardless  of  a  change  in 
size,  an  acquiring  corporation  cannot  be 
taxed  as  a  particular  type  of  company 
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(insurance  oc  noninBorance)  before  an 
asset  acquisition  and  a  different  type  of 
company  after  the  acquisition. 

While  the  rules  in  (2)  and  (3).  above, 
use  a  subetance-over-form  approach 
where  the  result  is  a  failure  to  meet  the 
five-year  rules,  the  rule  in  (1),  above, 
uses  a  form-over^ubstance  approach 
where  the  result  is  the  same.  Thus,  if  a 
life  company  which  met  the  five-year 
rule  split  into  two  life  companies 
(intragroup  transfer),  one  or  both  would 
not  qualify.  There  were  three  reasons 
for  this  approach. 

First  a  taxpayer  is  usually  bound  by 
the  form  of  the  transaction. 

Second,  there  was  some  concern 
about  the  ability  of  one  member  to  split- 
up  into  a  life  company  and  a  casualty 
(or  noninsurance)  company. 

Finally,  there  was  a  concern  that 
allowing  a  split-up  of  an  existing  five- 
year  member  could  facilitate  an  asset 
acquisition  from  outside  the  group 
which,  for  business  reasons,  could  not 
have  been  accomplished  prior  to  the 
split-up.  Limitations  on  the  application 
of  the  substance  rales  in  (2)  and  (3), 
above,  in  the  many  conceivable 
acquisition  patterns  that  could  arise 
increased  this  concern. 

The  preamble  to  the  proposed 
regulations  invited  public  comment  on 
intragroup  transactions  to  provide 
workable  rules  that  would  assure  not 
only  the  integrity  of  the  anti-acquisition 
rules  but  also  that  the  privilege,  or  a 
change  in  the  manner,  of  using  nonlife 
losses  against  life  income  was  not  a 
reason  in  whole  or  in  part  for  an 
intragroup  shuffling  (47  FR  24739). 
Recognizing  that  either  a  form  or  a 
substance  rule  would  apply,  some 
taxpayers  siipported  the  substance  rules 
while  others  in  different  situations 
opposed  them. 

The  final  regulations  retain  the 
substance-over-form  approach  of  the 
proposed  regulations.  Moreover,  the 
approach  will  apply  not  ordy  in  the 
context  of  intergroup  acquisitions  but 
also  to  certain  intragroup  transfers. 

The  Treasury  Department  believes 
that  the  substance-over-form  approach 
in  defining  the  term  "member"  is 
consistent  with  the  purposes  of  sections 
1504(c)(2)  and  1503(c)(2).  The  normal 
meaning  of  the  term  "member"  under 
section  1504  does  not  seem  particularly 
relevant  or  legally  binding  in  light  of  the 
legislative  intent  underiying  sections 
1504(c)(2)  and  1503(c)(2).  The  Treasury 
Department  is  reluctant  to  interpret  the 
term  "member"  in  a  way  that  would 
deprive  sections  1504(c)(2)  and 
1503(c)(2)  of  their  purpose.  A  reliance  on 
form  would  produce  that  result 

The  five-year  rules  are  also  properly 
promulgated  under  the  authority 


contained  in  section  1502.  It  would  be 
unusual  to  say.  on  tJie  one  hand,  that  the 
Secretary  has  the  a«thority  under 
section  1502  to  define  the  group's 
income  tax  b«ae  but  to  say.  on  the  other 
hand,  that  he  has  no  authority  under  the 
same  section  to  define  the  group's 
compositian.  especially  in  view  of  the 
legislative  intent  behind  the  novel 
apivoach  in  sections  1504(c)(2)  and 
1503(c)(2).  Section  1502  gives  the 
Secretary  not  only  the  authority  to 
prescribe  legislative  regulations  to 
reflect  cleariy  a  group's  income  tax 
liability  but  also  the  authority  to 
prescribe  those  regulations  to  reflect  the 
tax  liabihty  of  eadi  corporation  in  that 
group,  both  during  and  after  the  period 
of  a&iation.  and  to  prevent  the 
avoidance  of  that  tax  liability. 

In  any  event  section  1503(cH2) 
relates,  not  to  includibility  per  se.  but  to 
a  determination  of  a  group's  income 
base.  Furthermore,  the  five-year  rules 
have  some  precedence  under  the 
existing  consoUdated  return  regulations. 
See  1 1.1502-75(d)(3)  (relating  to  reverse 
acquisitions)  which  may  even  occur  in 
years  when  consolidated  returns  are  not 
filed. 
Changes  in  Rve-Year  Rules 

The  final  regulations  make  numerous 
changes  in  the  substance-over-form 
approach  of  the  proposed  regulations. 

If  a  corporation  (new  corporation)  in 
form  is  new  but  is  deemed  derived  from 
another  corporation  (old  corporation), 
the  new  corporation  will  in  essence 
have  the  "age"  of  the  old  corporation 
[i.e..  will  be  a  member  of  the  group 
engaged  in  an  active  business  for  the 
period  the  old  corporation  was  a 
member  so  engaged).  This  "tacking  rule" 
generally  applies  only  in  the  following 
circumstances'. 

1.  Eighty  percent  of  the  new 
corporation's  assets  (fair  maricet  value) 
are  acquired  from  the  old  corporation  in 
one  or  more  transactions  described  in 
section  351(a)  or  381(a). 

2.  The  assets  which  qualify  must  not 
have  been  acquired  by  the  old 
corporation  (from  outside  the  group) 
within  5  calendar  years  from  the  date  of 
their  transfer  to  the  new  corporation. 

3.  At  the  end  of  the  taxable  year  in 
which  the  80  percent  test  in  (1)  above  is 
satisfied,  the  new  and  old  corporations 
both  have  the  same  tax  character,  i.e^ 
they  would  both  be  subject  to  taxation 
under  the  same  section  of  the  Internal 
Revenue  Code  of  1954  (section  11, 
e02(a).  821(a).  or  831(a))  if  they  were  to 
file  sepcu-ate  returns.  A  split-up  of.  for 
example,  a  life  company  into  a  life  and 
casualty  company  is  not  a  mere  change 
inform. 


4.  If  the  new  and  old  corporations  are 
life  companies,  the  split-up  cannot  result 
in  the  separation  of  profitable  and  loss 
activities.  In  this  situation,  the  Treasiuy 
Department  does  not  believe  that  it  is  a 
mere  change  in  form  when  the  tax 
results  may  differ  dramatically  from  the 
results  that  would  apply  if  the  spht-up 
never  occurred.  Comj»are  section 
818(f)(2)  with  section  809(d)(4). 

The  final  regulations  also  clarify  the 
substantial-change-in-size  rules.  The 
final  regulations  no  longer  focus  on  an 
increase  in  size  but  look  at  various 
factors  (such  as  a  corporatiMi's  assets, 
reserves,  or  premiums)  at  the  end  of  the 
five-year  base  period.  If  the  factors  are 
disproportionately  attributable  to  an 
asset  acquisition  (or  a  series  of  asset 
acquisitions)  from  outside  the  group 
during  the  five-year  base  period,  the 
corporation  will  be  considered  a  "new" 
member  of  the  group  at  the  begiiming  of 
the  taxable  year  immediately  following 
the  base  period.  Generally,  if  less  than 
75  percent  of  each  factor  of  a 
corporation  are  attributable  to  asset 
acquisitions,  the  corporation  will  not  be 
considered  a  new  member.  These 
changes  are  designed  to  increase  the 
certainty  of  the  rules. 

The  final  regulations  clarify  when  a 
corporation  undergoes  a  change  in  tax 
character  that  is  attributable  to  asset 
acquisitions.  They  also  require  a 
corporation  to  be  engaged  in  the  active 
conduct  of  a  ti-ade  or  business  rather 
than  "substantial  business  activities." 

The  final  regulations  do  apply  stiicter 
rules  to  "new  corporations"  that  rely  on 
the  tacking  rules  discussed  above.  For 
example,  a  new  corporation  that 
changes  its  tax  character  as  a  result  of 
an  intragroup  transfer  will  be 
considered  to  be  a  new  member  of  the 
group.  These  stricter  standards  prevent 
any  abuses  and  in  essence  represent  a 
regulatory  approach  to  the  step- 
transaction  doctrine.  The  standards  are 
consistent  with  the  purpose  of  sections 
1504(c)(2)  and  1503(c)(2)  and  protect  the 
regulations'  rules  on  substance-over- 
form  for  intragroup  traupfers. 

The  regulations  also  clarify  the  five- 
year  rules  in  situations  where  a  new 
common  parent  is  created  under 
circumstances  where  a  preexisting 
affiliated  group  remains  in  existence 
(§  1.1502-75(d)). 

The  final  regiilations  also  retain  the 
rule  in  the  proposed  regulations  which 
measures  the  five-year  base  period  by 
reference  to  the  common  parent's 
taxable  years  and  not  the  taxable  years 
of  the  individual  company.  This  rule  is 
consistent  with  the  fact  that  the 
consolidated  return  is  filed  on  the  basis 
of  the  conmion  parent's  taxable  year 
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and  section  1504(cH2)  specifically  refers 
to  the  taxable  years  preceding  the 
taxable  year  for  which  the  consolidated 
return  is  filed.  Thus,  section  1504(c)(2) 
implies  that  the  taxable  years  of  the 
common  parent  are  the  relevant  years. 

The  Treasury  Department  believes  the 
Hve-year  rule  In  section  1503(c)(2) 
should  track  the  rule  in  section 
1504(c)(2)  even  though  a  mere  stodc 
acquisition  of  a  nonlife  company  during 
the  year  by  a  calendar  year  group  would 
create  a  short  taxable  year  for  the 
acquired  compeiny  under  S  1.1502- 
76(b)(2).  Section  1503(c)(2)  focuses,  not 
only  on  the  period  of  a  nonlife 
company's  membership,  but  also  on  that 
of  the  life  companies.  Moreover,  it 
would  be  inconsistent  with  the  purpose 
of  section  1503(c)(2)  to  discourage 
acquisitions)  to  count  the  short  taxable 
year  of  the  acquired  member,  when  the 
short  taxable  year  arises  under  §  1.1502- 
76(b)(2)  only  because  of  the  acquisition 
from  outside  the  group. 

Method  of  Consolidation 

The  proposed  regulations  provided 
what  has  been  referred  to  as  a  subgroup 
method  for  computing  a  life-nonlife 
group's  consolidated  taxable  income. 
The  final  regulations  retain  that  method. 
To  a  large  extent  the  nonlife  members 
and  the  life  members  are  treated  as  if 
they  were  two  separate  groups  with 
certain  exceptions  [e.g.,  intercompany 
transactions).  The  subgroup  method 
operates  as  follows: 

(1)  The  nonhfe  subgroup  computes 
nonlife  consoLdated  taxable  income  and 
the  life  subgroup  computes  consolidated 
partial  life  insurance  company  taxable 
income  (without  regard  to  section 
802(b)(3)).  Each  subgroup  computes  its 
own  net  operating  loss  and  net  capital 
loss. 

(2)  Section  1503(c)(1)  uses  tiie  term 
nonlife  "consolidated  net  operating 
loss"  and  requires  that  the  amount 
thereof  be  first  carried  back  against 
nonlife  income  and  then  Umits  the  use  of 
any  balance  of  the  loss  against  current 
life  income.  Thus,  nonlife  loss  is 
computed  by  taking  into  account  any 
net-long  term  capital  gain  of  the  nonlife 
subgroup.  An  identical  rule  applies  to 
the  life  subgroup. 

(3)  Current  subgroup  losses  are  first 
carried  back  against  income  of  the  same 
subgroup  amd,  to  the  extent  they  cannot 
be  used  as  a  carryback,  the  losses  can 
then  be  appUed  against  current  income 
of  the  second  subgroup  (subject  to  the 
percentage  limitation  in  section 
1503(c)(1)  on  the  use  of  nonlife  net 
operating  losses  against  life  income). 
Moreover,  the  current  subgroup  loss  is 
so  carried  back  even  if  In  the  carryback 
year  the  income  of  the  subgroi^  has 


been  offset  by  a  loe*  of  the  second 
subgroup.  The  loss  of  die  second 
subgroup  is  displaced  or  "bumped"  and 
converted  into  an  imused  loss 
carryforward.  This  rule  is  designed  to 
match  life  and  nonlife  income  with  the 
respective  life  and  nonlife  deducticms. 

(4)  A  loss  (whether  capital  or 
operating)  generated  by  one  sabgroup 
can  never  be  carried  back  against  the 
income  of  the  second  subgroup  (cross- 
subgroup  carryback).  The  rule  applies  to 
both  life  and  nonlife  losses. 

(5)  A  sub^xnip  loss  that  is  carried 
forward  must  be  used  initially  against 
the  income  of  that  subgroup  before  it 
offsets  income  of  the  second  subgroup. 

(6)  In  computing  the  part  of  a 
consolidated  net  operating  loss 
attributable  to  nonlife  companies  diat 
are  not  five-year  members  (not  eligible 
for  use  against  Ufe  income  under  section 
1503(c)(2)),  the  nonlife  consoUdated  net 
operating  loss  is  computed  without 
regard  to  the  net  operating  losses  of 
"new"  members. 

Some  taxpayers  objected  to  this 
method  of  consolidation  under  the  rules 
above.  However,  other  taxpayers 
supported  the  vast  majority  of  those 
rules.  For  the  reasons  explained  below, 
the  final  regulations  retain  all  of  tiiese 
rules. 

Some  taxpayers  object  to  the 
subgroup  method  because,  they  argue,  it 
is  unnecessary  to  the  purpose  of  section 
1503(c)(1)  and  inconsistent  with  the 
useual  method  of  consolidation. 

Normally,  the  members  of  the  group 
are  treated  as  oile  entity  in  computing 
the  group's  taxable  income  and  tax 
liability.  See  SS  1.1502-2  and  1.1502-11. 
If  the  group  has  a  net  operating  loss,  no 
tax  is  imposed  under  section  11.  The 
loss  can  be  carried  back  and  then 
carried  over  as  a  net  operating  loss 
deduction  (section  172)  as  if  the  various 
members  of  the  group  were  one 
taxpayer.  It  is  a  basic  principle  of 
consoUdation  that  the  members  of  the 
group  are  treated  as  one  tax-computing 
entity.  Those  principles  have  as  their 
very  foundation  the  notion  that  one 
member's  loss  may  be  used  currently 
against  another  member's  income.  Thus, 
consolidation  is  timing  the  use  of  a  loss 
that  could  not  be  used  currentiy  on  a 
separate  return. 

The  consolidated  return  regulations 
adopt  certain  techniques  or  methods  to 
compute  a  group's  consolidated  income. 
The  pcuiicular  method  is  a  combination 
of  an  aggregation  of  a  part  of  each 
member's  separate  taxable  income 
(§  1.1502-11)  and  a  consolidation  of  the 
remaining  income  and  deduction  items 
not  taken  into  accoimt  in  the 
aggregation  of  separate  taxable 
incomes.  Taxpayers  are  really  arguing 


that  the  subgroup  method  is  inconsistent 
with  the  osual  method  of  consolidation. 
But  it  is  section  1503(cXl)  which  is 
inccmsistent  with  tito  basic  principle  of 
consolidation  and,  dierefore,  die  asaaJ 
method  of  consolidation  is  not  really 
relevant. 

Since  section  1603(cKl)  may  result  in 
a  life-noollfe  group  paying  a  tax  when  it 
has  no  aet  income,  however  computed, 
it  goes  to  die  very  heart  of 
consolidation.  Section  1503(c)(1)  also 
prohibits  die  carryback  of  a  nonlife  net 
operating  loss  against  life  bicome.  It  is  a 
provision  without  precedent  in  the 
history  of  consolidated  returns  and  a 
very  significant  departing  for  traditional 
principles  of  consolidation.  In  this 
context,  the  Treasury  Department  does 
not  view  the  usual  method  of 
consolidation  in  existing  regulations  as    . 
binding  on  the  Secretary's  authority 
under  section  1502  to  promulgate  the 
initial  regulations  for  a  new  type  of 
consolidation.  The  subgroup  method  is  a 
reasonable  reflection  of  section  1503(c). 

The  subgroup  method  is  not 
inconsistent  with  section  1503(c)(ll. 
Moreover,  it  is  also  consistent  with  the 
general  purpose  for  the  elimination  of 
the  ban  on  life-nonlife  consolidation. 
i.e.,  that  the  tax  savings  from  the  use  of 
stock  casualty  company  losses  (that 
could  not  otherwise  be  used)  against  life 
company  income  will  increase  the 
casualty  company's  capacity  to  write 
insurance. 

Furthermore,  the  subgroup  method, 
which  is  designed  to  match  life  income 
against  life  deductions  and  nonlife 
income  against  nonUfe  deductions,  is 
consistent  not  only  with  section 
1503(c)(1)  but  also  with  other  sections  of 
the  Internal  Revenue  Code  of  1954.  For 
example,  see  section  844  which  limits 
the  amount  of  operating  loss  carryovers 
when  a  single  company  changes  its 
insurance  company  tax  status  [e.g..  from 
a  life  company  to  a  casualty  cmnpany). 

Some  taxpayers  maintain  that  the 
proposed  regulations  impose  a  "penalty" 
on  net  capital  gain.  For  example,  assume 
that  a  nonlife  subgroup  has  $100  in 
ordinary  net  operating  losses  and  $20  of 
net  capital  gain.  Under  section 
1503(c)(1),  literally,  there  is  a 
"consolidated  net  operating  loss"  of  $80. 
i.e.,  the  ordinary  net  operating  loss  of 
$100  is  reduced  by  the  $20  net  capital 
gain.  If  the  life  subgroup  did  not  have 
net  capital  gain,  the  life-nonlife  group 
would  not  have  net  capital  gain  subject 
under  section  1201(a)  to  the  alternative 
tax  of  28  percent  'This  result  coupled 
with  the  foct  that  the  nonlife  net  capital 
gain  reduces  the  portion  of  die  nonlife 
ordhiary  net  operating  loss  available  for 
offset  against  life  income,  leads  to  what 
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taxpayers  claim  is  an  effective  tax  on 
net  capital  gain  at  a  46  percent  rate. 

Taxpayers'  arguments  beg  the 
question.  Net  capital  gain  always  results 
in  reducing  ordinary  net  operating  losses 
in  computing  a  net  operating  loss  that 
may  be  carried  to  other  years.  The  real 
issue  is  whether  life-nonlife 
consolidation  somehow  changes  this 
result  in  light  of  section  1503(c)(1).  It 
does  not  The  statute  cannot  be  read 
otherwise. 

Finally,  some  taxpayers  maintain  that 
the  subgroup  method  is  unnecessarily 
complex.  However,  its  complexity  is 
minimal  when  compared  with  the 
intracacies  that  would  arise  if  the 
Treasury  Department  were  to  integrate 
the  usual  method  of  consolidation  with 
section  1503(c)(1)  and  the  scheme  for 
taxing  life  insurance  companies. 

Prohibition  on  Cross-Subgiroup 
Carrybacks 

The  proposed  regulations  prohibit  the 
carryback  of  one  subgroup's  losses, 
whether  capital  or  operating,  for  use 
against  the  income  of  the  other 
subgroup.  This  is  referred  to  as  a 
prohibition  on  cross-subgroup 
carrybacks. 

AU  taxpayers  agree  that  section 
lS03(c)(l)  prohibits  the  cross-subgroup 
carryback  of  nonlife  consolidated  net 
operating  losses  for  use  against  life 
Income.  However,  they  argue  for  life 
loss  from  operations  and  net  capital  loss 
(whether  life  or  nonlife)  cross-subgroup 
carrybacks.  The  discussion  is  better 
broken  into  two  categories — life  losses 
from  operations  and  net  capital  losses. 

The  Tax  Court  held  that  a  single  life 
company  may  not  carry  its  loss  from 
operations  back  for  use  against  its  own 
taxable  income  in  years  in  which  it  did 
not  qualify  as  a  life  company  [Inter- 
American  Life  Ins.  Co..  56  T.C.  497 
(1971),  affd  480  F.2d  897  (9th  Cir.  1972)). 
The  court  based  its  conclusion  on  the 
Internal  Revenue  Code.  See  sections  812 
and  809(d)(4).  Furthermore,  section  844 
only  deals  with  carryovers. 

In  view  of  these  carryback 
prohibitions  that  apply  to  a  single  life 
company  that  files  a  separate  return,  the 
final  regulations  continue  to  prohibit  the 
cross-subgroup  carryback  of  a  life  loss 
from  operations  for  use  against  another 
company's  nonlife  taxable  income, 
especially  since  section  1503(c)(1) 
prohibits  the  carryback  of  a  nonlife 
consolidated  net  operating  loss  for  use 
against  another  company's  life  taxable 
income. 

The  final  regulations  also  prohibit  the 
cross-subgroup  carryback  of  capital 
losses.  The  prohibition  is  consistent 
with  the  overall  pattern  of  consolidation 
suggested  by  section  1503(c)(1).  and  by 


other  provisions  Internal  Revenue  Code 
of  1954.  such  as  sections  804(b)(2]  and 
818(f)(1). 

Method  of  ConsoUdattng  Life  Income 
Reserved  But  Still  Propped 

The  proposed  regulations  would  have 
adopted  a  modified  "phase-by-phase" 
method  to  determine  consohdated 
partial  life  insurance  company  taxable 
income.  Under  this  method,  a  particular 
life  member  would  have  underwriting 
gain  only  if  the  life  subgroup  as  a  whole 
had  underwriting  gain.  Some  taxpayers 
preferred  a  "bottom-line"  method  which 
would  determine  the  existence  of  a 
particular  life  member's  underwriting 
gain  on  a  separate  company  basis.  See 
sections  809(f)(1).  809(d)(4),  and 
802(b)(2).  This  document  and  the  final 
regulations  reserve  at  this  time  the 
proposed  rules  to  determine 
consolidated  partial  life  insurance 
company  taxable  income.  This 
document  does  not  withdraw  these 
proposed  rules  (including  those  in 
proposed  S  1.1502-47  (k)(7)-(8)  and 
(1)(5H10)). 
Section  1503(c)(2) 

Some  taxpayers  objected  to  the  rule  in 
the  proposed  regulation  (§  1.1502- 
47(m)(3)(vi))  that  determines  the  portion 
of  a  nonlife  consolidated  net  operating 
loss  which  is  attributable  to  those 
nonlife  members  that  have  not  been 
members  for  five  years  (ineligible 
members).  Under  section  1503(c)(2),  this 
portion  may  not  reduce  life  income.  The 
proposed  regiilations  determine  the 
portion  by  disregarding  the  separate  net 
operating  loss  (5  1.1502-79(a)(3))  of  the 
ineligible  nonlife  member.  Furthermore, 
when  a  nonlife  consolidated  net 
operating  loss  is  carried  over  for  use 
against  nonlife  income,  before  it  is  used 
against  life  income,  the  losses  of  five- 
year  members  (eligible  members)  are 
used  under  the  proposed  regulations 
against  nonlife  income  before  the  losses 
of  ineligible  members. 

Taxpayers  argue  that  the  rules  above 
are  inconsistent  with  the  usual  rules  in 
the  existing  consolidated  rettun 
regulations  (SS  1.1502-21(b)(3)  and 
1.1502-79(a)(3))  which  provide  that 
losses  of  the  various  members  are 
absorbed  or  used  on  a  pro  rata  basis. 

The  final  regulations  essentially  retain 
the  rules  in  the  proposed  regulations. 
However,  the  final  regxilations  do 
modify  the  absorption  rules  to  permit  a 
nonlife  operating  loss  attributable  to  an 
ineligible  member  that  is  carried  over 
against  nonlife  income  to  be  used  as  a 
carryover  against  nonlife  income  of  the 
same  member  first. 

The  retained  rules  are  consistent  with 
the  specific  requirement  in  section 


1503(c)(2)  which  provides  that  a  "net 
operating  loss  for  a  taxable  year  of  a 
member  of  the  group  not  taxed  under 
section  802  shall  not  be  taken  into 
account  in  determining  the  taxable 
income  of  a  member  taxed  under  section 
802  (either  for  the  taxable  year  or  as  a 
carryover  or  carryback)  if  such  taxable 
year  precedes  the  sixth  taxable  year 
such  members  have  been  members  of 
the  same  affiliated  group.  *  *  *"  The 
Treasury  Department  believes  the 
language  should  generally  be  read 
literally. 

For  example,  assume  that  an  eligible 
nonlife  member  has  $100  of  income, 
another  eligible  member  has  a  $100  loss, 
and  a  third  ineligible  member  has  a  $100 
loss.  There  is  a  nonlife  consolidated  net 
operating  loss  of  $100.  Section  1503(c)(2) 
Uterally  requires  one  to  disregard  the 
$100  net  operating  loss  of  the  ineligible 
member.  Thus,  no  portion  of  the  nonlife 
loss  reduces  life  income.  In  the  example 
above,  the  nonlife  subgroup  would  not 
have  a  consolidated  loss  if  the  ineligible 
member  were  not  acquired.  An 
interpretation  which  would  permit  some 
portion  of  that  nonlife  consolidated  loss 
to  reduce  life  income  indirectly  would 
deprive  section  1503(c)(2)  of  its  purpose. 
For  another  example,  assume  that  an 
eligible  nonlife  member  has  a  loss  of 
$100  and  an  ineligible  member  has 
income  of  $100.  "There  is  no  nonlife 
consolidated  loss  to  be  used  against  life 
income.  If,  however,  the  group  acquires 
"an  ineligible  member  which  then  has  a 
loss  of  $100,  the  result  is  the  same 
because  the  rationale  is  what  would  be 
the  result  if  the  ineligible  loss  member 
had  not  been  acquired.  Nevertheless,  as 
previously  indicated,  if  the  ineligible 
member's  loss  is  carried  to  a  year  when 
that  member  has  income,  the  final 
regulations,  consistent  with  the  above 
retionale.  offset  that  member's  income 
by  that  loss. 

Finally,  the  Treasury  Department  will 
study  further  whether  it  is  appropriate  to 
aggregate  the  income  and  losses  of 
ineligible  members  in  certain  cases.  For 
instance,  notwithstanding  the  ordinary 
reading  of  section  1503(c)(2).  it  may  be 
consistent  with  the  intent  of  section 
1503(c)(2),  or  correct  as  a  matter  of 
policy,  to  aggregate  the  income  and 
losses  of  ineligible  members  that  filed  a 
consolidated  return  prior  to  their 
acquisition  by  (and  includibility  in) 
another  group  that  files  a  consolidated 
return. 

Other  Matters 

The  final  regulations  provide  that  the 
usual  deferred  intercompany  transaction 
rules  apply  to  the  members  (life  and 
nonlife)  of  a  life-nonlife  group.  It  is  not 
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inconsistent  with  section  1503(c)(1)  to 
apply  diose  rules. 

In  response  to  various  comments,  the 
final  regulations  make  numerous 
technical  changes  and  clarify  certain 
procedural  aspects  of  the  proposed 
regulations. 

Election  Out 

The  final  regulations  also  allow 
groups  that  made  the  election  under 
section  1504(c)(2)  to  file  a  life-nonlife 
consolidated  return  to  discontinue  such 
a  filing  for  the  first  taxable  year  for 
which  these  regulations  are  first 
effective.  If  sudi  a  group  continues 
filing,  the  groi^p  will  be  considered  to 
have  consented  to  the  final  regulations. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Conunitsioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Pursuant  to  5  U.S.C.  605(b), 
the  Secretary  of  the  Treasury  has 
certified  that  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  Treasury  decision  as  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Drafting  Infonnation 

The  principal  author  of  this  final 
regulation  is  Donald  K.  Duffy  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  28  CFR  1.1501-1- 
1.1564-1 


Income  taxes.  Controlled  group  of 
corporations.  Consolidated  returns. 

Amendments  to  the  Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Accordingly,  the  following 
amendment  is  made  to  Part  1  of  Title  26. 

A  new  S  1.1502-47  is  added  in  the 
appropriate  place  to  read  as  set  forth 
below.  I 

§1.1502-47    ConsoHdated  returns  by  ife- 
nonHfe  group*. 

(a)  Scope.— {I)  In  general.  Under 
section  1504(b)(2),  insurance  companies 
that  are  taxed  under  section  802  or  821 
(relating  respectively  to  life  insurance 


companies  and  to  certain  mutual 
insurance  companies)  are  not  treated  as 
includible  corporations  for  pwposes  of 
determining  under  section  1504(a)  the 
existence  of  an  affiliated  group  and  the 
composition  of  its  membership.  Section 
lS04(c)(2]  provides  an  election  whereby 
certain  life  insurance  companies  and 
mutual  insurance  companies  may  be 
treated  as  includible  corporations,  and 
thus  members,  of  a  group  composed  of 
other  includible  corporations.  This 
section  provides  regulations  for  the  - 
making  of  this  election  and  for  the 
determination  of  an  electing  group's 
composition  and  its  consolidated  tax 
liabiUty. 

(2)  General  method  of 
consolidation.— (i)  Subgroup  method. 
The  regulations  adopt  a  subgroup 
method  to  determine  consolidated 
taxable  income.  One  subgroup  is  the 
group's  nonlife  companies  (including 
those  taxable  under  section  821).  The 
other  subgroup  is  the  group's  life 
insurance  companies.  Initially,  the 
nonlife  subgroup  computes  nonlife 
consolidated  taxable  income  and  the  life 
subgroup  computes  consohdated  partial 
life  insurance  company  taxable  income. 
A  subgroup's  income  may  in  effect  be 
reduced  by  a  loss  of  the  other  subgroup. 
The  life  subgroup  losses  consist  of 
consohdated  loss  from  operations  and 
life  consolidated  net  capital  loss.  The 
nonlife  subgroup  losses  consist  of 
nonlife  consolidated  net  operating-loss 
and  nonlife  consohdated  net  capital 
loss.  Consolidated  taxable  income  is 
therefore  defined  in  pertinent  part  as  the 
sum  of  nonlife  consolidated  taxable 
income  and  consolidated  partial  life 
insurance  company  taxable  income 
reduced  by  life  subgroup  losses  or 
nonlife  subgroup  losses. 

(ii)  Subgroup  loss.  A  subgroup  loss 
does  not  actually  affect  the  computation 
of  nonlife  consohdated  taxable  income 
or  consolidated  partial  life  insurance 
company  taxable  income.  It  merely 
constitutes  a  bottom-line  adjustment  in 
reaching  consolidated  taxable  income. 
Furthermore,  one  subgroup's  loss  must 
first  be  carried  back  against  income  of 
the  same  subgroup  before  it  may  be 
used  as  a  setoff  against  the  second 
subgroup  income  in  the  taxable  year  the 
loss  arose.  (See  section  1503(c)(1)).  The 
carryback  of  the  losses  from  one 
subgroup  may  not  be  used  to  offset 
income  of  the  other  subgroup  in  the  year 
to  which  the  loss  is  to  be  carried.  This 
carryback  of  the  first  subgroup's  loss 
may  "bump"  the  second  subgroup's  loss 
that  in  effect  previously  reduced  the 
income  of  the  first  subgroup.  The  second 
subgroup's  loss  that  is  bumped  in 
appropriate  cases  may  in  effect  reduce  a 
succeeding  year's  income  of  the  second 


or  first  subgroup.  This  approach  gives 
the  group  the  tax  savings  of  the  use  of 
losses  but  the  bumping  rule  assures  that 
insofar  as  possible  life  deductions  will 
be  niatched  against  life  income  and 
nonUfe  deductions  against  nonlife 
income. 

(iii)  Carryover  of  subgroup  loss.  A 
subgroup's  loss  may  be  used  in  a 
succeeding  year,  but  in  any  particular 
succeeding  year  the  loss  must  be  used  to 
reduce  die  income  of  the  same  subgroup 
before  it  may  be  used  as  a  setoff  against 
the  other  subgroup's  income. 

(3)  Authority.  This  section  is 
prescribed  under  the  authority  of 
sections  1502. 1503(c).  1504(c)(2).  and 
7805(b). 

(4)  Other  provisions.  The  provisicms  of 
§§  1.1502-1  tibrou^  1.150^-80  apply 
unless  this  section  provides  otherwise. 
Furdier.  unless  otherwise  indicated  in 
this  section,  a  term  used  in  this  section 
has  the  same  meaning  as  in  sections 
801-844. 

(b)  Effective  date.  This  section  is 
effective  for  taxable  years  for  which  the 
due  date  (without  extensions]  for  filing 
returns  is  after  March  14, 1983. 

(c)  Cross  references.  The  following 
table  provides  cross  references  for  some 
of  the  definitions  and  operating  rules 
that  are  relevant  in  making  the  election 
and  determining  the  group's  composition 
and  its  tax  UabUity: 

Item  and  Paragraph 

—General  definitions    (d) 

—Eligible  corporation  (Five-year  rules] 

(d)(12) 
—Election    (e) 

— Consohdated  taxable  Income    (g) 
— ^Nonlife  consohdated  taxable  income 

(h) 
— Consolidated  partial  life  insurance 

company  taxable  income    (j) 
— Nonlife  subgroup  losses    (m) 
— ^Life  subgroup  losses    (n) 
—Alternative  tax    (o) 

(d)  Definitions.  For  purposes  of  this 
section — 

(1)  Life  insurance  company.  The  term 
"life  company"  means  a  life  insurance 
company  as  defined  in  section  801. 
Section  801  appUes  to  each  company 
separately. 

(2)  Mutual  insurance  company.  The 
term  "mutual  company"  means  a  mutual 
insurance  company  taxable  under 
section  821(a)(1). 

(3)  Life  insurance  company  taxable 
income.  The  term  "life  insurance 
company  taxable  income"  is  referred  to 
as  UCn.  The  terms  "Tn".  "GO",  and 
"LO"  refer,  respectively,  to  taxable 
investment  income  (section  804).  gain 
from  operations  (section  809).  and  loss 
from  operations  (section  812).  The  term 
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"consolidated  partial  UCTT'  refers  to 
consolidated  LICTI  witiiout  section 
802(b)(3). 

(4)  Group.  The  term  "group  means  an 
affiliated  group  of  corporations  (as 
defined  in  section  1504(a)).  Unless 
otherwise  indicated  in  this  section,  a 
group's  composition  is  determined 
without  section  1504(b)(2). 

(5)  Member.  The  term  "member" 
means  a  corporation  (including  the 
common  parent)  that  is  an  includible 
corporation  in  the  group.  A  life  company 
or  mutual  company  is  tentatively  treated 
as  a  member  for  any  taxable  year  for 
purposes  of  determining  if  it  is  an 
eligible  corporation  under  paragraph 
(d)(12)  of  this  section  and  therefore  if  it 
is  an  includible  corporation  under 
section  1504(c)(2).  If  such  a  company  is 
eligible  and  includible  (under  section 
1504(c)(2)),  it  will  actually  be  treated  as 
a  member  of  the  group. 

(6)  Life  member.  A  Ufe  member  is  a 
member  of  the  group  that  is  a  life 
company. 

(7)  Nonlife  member.  A  nonlife  memt)er 
is  a  member  of  the  group  that  is  not  a  ^ 
life  company. 

(8)  Life  subgroup.  A  life  subgroup  is 
composed  of  those  members  that  are  life 
members.  If  the  group  has  only  one  life 
member,  it  constitutes  a  life  subgroup. 

(9)  Nonlife  subgroup.  A  nonlife 
subgroup  is  composed  of  those  members 
that  are  nonlife  members.  If  the  group 
has  only  one  nonlife  member,  it 
constitutes  a  nonlife  subgroup. 

(10)  Separate  return  year.  The  term 
"separate  return  year"  means  a  taxable 
year  of  a  corporation  for  which  it  files  a 
separate  return  or  for  which  it  joins  in 
the  filing  of  a  consolidated  return  by 
another  group.  For  purposes  of  this 
subparagraph  (10),  the  term  "group"  is 
defined  with  regard  to  section  1504(b)(2) 
for  years  in  which  an  election  under 
section  1504(c)(2)  is  not  in  effect.  Thus,  a 
separate  return  year  includes  a  taxable 
year  for  which  that  election  is  not  in 
effect 

(11)  Separate  return  limitation  year. 
Section  1.1502-1(0(2)  provides 
exceptions  to  the  definition  of  the  term 
"separate  return  limitation  year".  For 
purposes  of  applying  those  exceptions  to 
this  section,  for  taxable  years  ending 
after  December  31. 19ea  the  term 
"group"  is  defined  wdthout  regard  to 
section  1504(b)(2)  and  the  definition  in 
this  subparagraph  (11)  applies 
separately  to  the  nonlife  subgroup  in 
determining  nonlife  consolidated 
taxable  income  under  paragraph  (h)  of 
this  section  and  to  the  life  subgroup  in 
determining  consolidated  partial  UCTI 
under  paragraph  (j)  of  this  section. 
Paragraph  (m)(3Kix)  of  this  section 
defines  the  term  "separate  ratum 


limitation  year"  for  purposes  of 
determining  whether  the  losses  of  one 
subgroup  may  be  used  against  the 
income  of  the  other  sub^up. 

(12)  Eligible  corporations— (\S  In 
general.  A  corporation  is  an  eligible 
corporation  for  a  taxable  year  of  a  group 
only  if,  throughout  every  day  of  the  base 
period  the  corporation — 

(A)  Was  in  existence  and  a  member  of 
the  group  determined  without  the 
exclusions  in  section  1504(b)(2)  (see 
paragraphs  (d)(12)  (iii}-(vi)  of  this 
section), 

(B)  Was  engaged  in  the  active  conduct 
of  a  trade  or  business  ("active 
business"). 

(C)  Did  not  experience  a  change  in  tax 
character  (see  paragraph  (d)(12)(vii)  of 
this  section),  and 

(D)  Did  not  undergo  disproportionate 
asset  acquisitions  (see  paragraph 
(d)(12)(viii)  of  this  section). 

(ii)  Base  period.  The  base  period 
consists  of  the  common  parent's  five 
taxable  years  immediately  preceding  the 
group's  taxable  year  for  which  the 
consolidated  return  and  the 
determination  of  eligibility  are  made. 
Eligibility  is  determined  for  each 
consolidated  return  year  beginning  with 
the  first  year  for  which  the  election 
under  section  1504(c)(2)  is  effective. 

(iii)  In  existence.  Except  as  provided 
in  paragraph  (d)(12)  (v)  and  (vi)  of  this 
section,  a  corporation  organized  after 
the  base  period  begins  is  not  eligible 
even  thou^  it  is  a  member  of  the  group 
immediately  after  its  organization.  For 
purposes  of  this  subdivision  (iii).  a 
corporation  that  was  a  party  to  a 
reorganization  described  in  section 
368(a)(1)(F)  shall  be  treated  as  the  same 
entity  both  before  and  after  the 
reorganization. 

(iv)  Membership  period.  Except  as 
provided  in  paragraph  (d)(12)  (v)  and 
(vi)  of  this  section,  a  corporation  must 
have  been  a  member  of  the  group 
throughout  the  base  period  to  be 
eligible.  Thus,  an  ineligible  corporation 
includes  one  whose  stock  was  acquired 
from  outside  the  group  at  any  time 
diuing  the  base  period  or  one  which  was 
a  member  of  a  different  group  (whether 
by  application  of  reverse  acquistion 
rules  in  S  1.1502-75(d)(3)  or  otherwise) 
at  any  time  during  the  base  period.  For 
purposes  of  this  subdivision  (iv).  the 
common  parent  of  a  group  is  treated  as 
constituting  a  group  (and  hence  is  a 
member)  during  any  period  when  ii  was 
not  a  member  of  an  affiliated  group 
within  the  meaning  of  section  1504(a) 
(applied  without  secUon  1504(b)(2)). 

(v)  Tacking  rule.  The  period  during 
which  an  "old"  corporation  is  in 
existence  and  a  member  of  the  group 
engaged  in  active  business  is  included  in 


(or  "tacks"  onto)  the  period  for  the 
"new"  corporation  if  the  following  five 
conditions  Usted  in  this  subdivision  (v) 
are  met.  For  piuposes  of  this 
subparagraph  (12).  a  "new"  corporation 
is  a  corporation  (whether  or  not  newly 
organized)  during  the  period  its 
eligibility  depends  upon  the  tacking  rule. 
The  five  conditions  are  as  follows: 

(A)  The  first  condition  is  that,  at  any 
time,  80  percent  or  more  of  the  new 
corporation's  assets  it  acquired  (other 
than  in  the  ordinary  course  of  its  trade 
or  business)  where  acquired  from  the 
old  corporation  in  one  or  more 
transactions  described  in  section  351(a) 
or  381(a).  This  asset  test  is  applied  by 
using  the  fair  market  values  of  assets  on 
the  date  they  were  acquired  and  without 
regard  to  liabilities.  Assets  acquired  in 
the  ordinary  course  of  business  are 
excluded.  In  addition,  assets  that  the  old 
corporation  acquired  from  outside  the 
group  in  transactions  not  conducted  in 
the  ordinary  course  of  its  trade  or 
business  are  not  included  in  the  80 
percent  (but  are  included  in  total  assets) 
if  the  old  corporation  acquired  those 
assets  %vithin  five  calendar  years  before 
the  date  of  their  transfer  to  the  new 
corporation. 

(B)  The  second  condition  is  that  at  the 
end  of  the  taxable  year  during  which  the 
first  condition  is  first  met.  the  old 
corporation  and  the  new  corporation 
must  both  have  the  same  tax  character. 
For  purposes  of  this  paragraph  (d)(12).  a 
corporation's  tax  character  is  the 
section  under  which  it  would  be  taxed 
{i.e.,  sections  11.  802.  821.  or  831)  if  it 
filed  a  separate  return.  If  the  old 
corporation  is  not  in  existence  (or 
adopts  a  plan  of  complete  liquidation]  at 
the  end  of  that  taxable  year,  this 
subdivision  (v)(B)  will  apply  to  the  old 
corporation's  taxable  year  immediately 
preceding  the  begiiming  of  the  taxable 
year  during  whidi  the  first  condition  is 
first  met. 

(C)  The  third  condition  is  that,  if  the 
old  and  new  corporation  are  life 
insurance  companies,  the  transfer  (or 
transfers)  is  not  reasonably  expected  (at 
the  time  of  the  transfer)  to  result  in  the 
separation  of  profitable  activities  bom 
loss  activities. 

(D)  The  fourth  condition  is  that  at  the 
end  of  the  taxable  year  during  which  the 
first  condition  is  firet  met  the  new 
corporation  does  not  undergo  a 
disproportionate  asset  acquisition  under 
paragraph  (d)(12)(viii)  of  this  section. 

(E)  The  fifth  condition  is  that  if  there 
is  more  than  one  old  corporation,  the 
fiiTst  three  conditions  apply  to  all  of  the 
corporations.  Thus,  the  second  condition 
(tax  character)  must  be  met  by  all  of  the 
old  corporations  transferring  assets 
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taken  into  account  In  meeting  the  test  in 
paragraph  {d)(12)(v)(A)  of  this  section. 

(vi)  Old  group  remaining  in  existence. 
If  the  common  parent  of  a  group  (or  a 
new  common  parent]  became  the 
common  parent  in  a  transaction 
described  in  i  1.1502-75  (d)(2)  or  (3) 
where  a  group  remained  in  existence, 
then  paragraph  (d){12)  (ii)-(iv)  of  this 
section  apply  by  treating  that  common 
parent  as  iif  it  were  also  the  previous 
common  parent  of  the  group  that 
remains  in  existence.  If  this  subdivision 
(vi)  applies  to  a  transaction,  the  tacking 
rule  in  paragraph  (d)(12)(v)  of  this 
section  does  not  apply  to  the 
transaction. 

(vii)  Change  in  tax  character.  A 
corporation  must  not  experience  during 
the  base  period  a  change  in  tax 
character  (as  defined  in  paragraph 
(d)(12)(v)(B)  of  this  section)  if  the  change 
is  attributable  to  an  acquisition  of  assets 
from  outside  the  group  in  transactions 
not  conducted  in  the  ordinary  course  of 
its  trade  or  business.  However,  if  a  new 
corporation  relies  on  the  tacking  rules  in 
paragraph  td)(12)(v)  of  this  sectibn,  this 
subdivision  (vii)  shall  apply  during  the 
base  period  and  the  current 
consolidated  return  year  and  even  if  the 
change  in  tax  character  is  attributable  to 
an  asset  acquisition  from  within  the 
group. 

(vii)  Disproportionate  asset 
acquisition.  To  be  eligible,  a  corporation 
must  not  undergo  during  the  base  period 
disproportionate  asset  acquisitions 
which  are  attributable  to  an  acquisition 
(or  a  series  of  acquisitions)  of  assets 
from  outside  the  group  in  transactions 
not  conducted  In  the  ordinary  course  of 
its  trade  or  business  (special 
acquisition).  Whether  special 
acquisitions  are  disproportionate  is 
determined  at  the  end  of  each  base 
period.  Whether  an  acquisition  results  in 
a  disproportionate  asset  acquisition 
depends  on  all  of  the  facts  and 
circumstances  including  the  following 
factors  and  rules: 

(A)  One  factor  is  the  portion  of  the 
insurance  reserves  [i.e.,  total  reserves  in 
section  801  (c))  of  the  acquiring 
company  at  the  end  of  the  base  period 
which  is  attributable  to  special 
acquisitions. 

(Bl  A  second  factor  is  the  portion  of 
the  fair  maricet  value  of  the  assets 
(without  reduction  for  liabilities)  of  the 
acquiring  company  at  the  end  of  the 
base  period  that  is  attributable  to 
special  acquisitions. 

(C)  A  \idrd  factor  is  the  portion  of  the 
premiums  generated  during  the  last 
taxable  year  of  the  base  period  which 
are  attributable  to  special  acquisitions. 

(D)  A  corporation  will  not  experience 
a  disproportionate  asset  acquisition 


unless  75  percent  of  one  factor  (whether 
or  not  listed  in  this  subdivision  (viii))  is 
attributable  to  special  acquisitions. 

(E)  Money  or  other  property 
contributed  to  a  corporation  by  a 
shareholder  that  is  not  a  member  of  the 
group  (without  section  1504(b)(2))  is  not 
a  special  acquisition. 

(F)  If  a  new  corporation  refies-on  the 
tacking  rules  in  paragraph  (d)(12)(v)  of 
this  section,  this  subdivision  (viii) 
applies  to  that  corporation  during  a 
consolidated  return  year.  Thus,  if  at  any 
time  during  a  consolidated  return  year,  a 
new  corporation  undergoes  a 
disproportionate  asset  acquisition,  the 
corporation  becomes  ineligible  at  that 
time. 

(13)  Ineligible  corporation.  A 
corporation  that  is  not  an  eligible 
corporation  is  ineligible.  If  a  life 
company  or  mutual  company  is 
ineligible,  it  is  not  treated  imder  section 
1504(c)(2)  as  an  includible  corporation. 
Losses  of  a  nonlife  member  arising  in 
years  when  it  is  ineligible  may  not  be 
used  under  section  1503(c)(2)  and 
paragraph  (m)  of  this  section  to  set  off 
the  income  of  a  life  member.  If  a  life  or 
mutual  company  is  ineligible  and  is  the 
common  parent  of  the  group  (without 
section  1504(b)(2)),  the  election  under 
section  1504(c)(2)  may  not  be  made. 

(14)  Illustrations.  The  following 
examples  illustrate  this  paragraph  (d).  In 
each  example,  L  indicates  a  life 
company,  another  letter  indicates  a 
nonlife  company,  and  each  corporation 
uses  the  calendar  year  as  its  taxable 
year. 

Example  (1).  P  has  owned  all  of  the  stock 
of  S  since  1913.  On  January  1. 1980,  P 
purchased  all  of  the  stock  of  Li  which  owns 
all  of  the  stock  of  U  and  S..  L,  and  U  are 
treated  as  members  for  purposes  of 
determining  if  they  are  eligible  for  1982. 
However,  for  1982,  L„  U  and  S,  are  Ineligible 
because  none  of  them  has  t)e€n  a  member  of 
the  group  for  F»  five  taxable  years  preceding 
1982.  For  1982,  U  and  U  may  elect  to  file  a 
consolidated  return  because  they  constitute 
an  affiliated  group  under  section  1504(c)(1), 
and  P  and  S  may  file  a  consolidated  return. 

Example  (2).  Since  1974,  P  has  been  a 
mutual  insurance  company  owning  all  the 
stock  of  L,.  In  1980,  P  transfers  assets  to  S,..  a 
new  stock  casualty  company  subject  to 
taxation  under  section  831(a).  For  1982,  only 
P  and  U  are  eligible  corporations.  The 
tacking  rule  in  paragraph  (d)(12)(v)  of  this 
section  does  not  apply  in  1982  because  the 
old  corporation  (P)  and  the  new  corporation 
(Si)  do  do  not  have  the  same  tax  character. 
The  result  would  be  the  same  if  P  were  a  life 
company. 

Example  (3).  Since  1974.  L  has  owned  all 
the  stock  of  La  which  has  owned  all  the  stock 
of  Si,  a  stock  casualty  company.  Lt  writes 
some  accident  and  health  insurance  business. 
In  1980,  U  transfers  this  business,  and  Si 
transfers  some  of  its  business,  to  a  new  stock 


casualty  company,  St..  in  a  transaction 
described  in  section  351  (a).  The  property 
transferred  to  St.  by  L«  had  a  fair  market 
value  of  $50  million.  The  property  transferred 
by  Si  had  a  fair  market  value  of  $40  million. 
Si.  is  ineligible  for  1982  because  the  tacking 
rule  in  paragraph  (d)(12)(v)  of  this  section 
does  not  apply.  The  old  corporations  (U  and 
SJ  and  the  new  corporation  (Sj.)  do  not  all 
have  the  same  tax  character.  See 
subparagraph  (d)(12)(v)(B)  and  (E)  of  tfus 
section.  The  result  would  be  the  same  if  Li 
transferred  other  property  {e.g.,  stock  and 
securities)  with  the  same  value,.rather  than 
accident  and  health  insurance  contracts,  to 
S.. 

Example  (4).  Since  1974,  P  has  owned  all 
the  stock  of  S  and  U.  Li  is  a  large  life 
company  engaged  in  active  business  since 
1974.  On  January  1, 1982,  L,  transfers  in  a 
section  351  (a)  transaction  assets  (not 
acquired  from  outside  the  group)  to  a  new  life 
company,  U.  For  1962,  U  is  eUgible  because 
under  paragraph  (d](12)(v]  of  this  section.  U 
is  considered  to  have  been  in  existence  and  a 
member  of  the  group  engaged  in  the  active 
business  since  1974  which  is  the  period  U, 
the  old  corporation,  was  in  existence  and  a 
member  of  the  group  so  engaged. 

Example  (S).  Tl»e  facts  are  the  same  as  in 
example  (4).  Assume  that  the  fair  mariiet 
value  of  the  asseU  Li  transferred  to  U  was 
$10  million  on  January  1, 1982  and  that  U 
acquired  no  other  assets  prior  to  June  30, 
1963.  Assume  further  that  on  January  1, 1963, 
Li  acquires  (other  than  in  the  ordinary  course 
of  its  trade  or  business)  assets  having  a  fair 
market  value  of  $40  miUion  from  U.  an 
unrelated  Ufe  company.  On  June  30, 1983,  U 
transfers  those  assets  to  V^.  L,  becomes 
ineligible  on  June  3a  1963.  Since  by  fair 
maiket  values,  80  percent  {i.e.,  40/SO]  of  U's 
assets  are  attributable  to  special  acquisitions, 
U  has  tmdergone  a  disproportionate  asset 
acquisition  at  that  time.  See  paragraph 
(d){12){viii)(B),  (D),  and  (F)  of  this  section. 

Example  (6).  The  facts  are  the  same  as  in 
example  (5)  except  that  U  transfers  asseU 
(other  than  life  insurance  contracts]  having  a 
fair  market  value  of  $40  miUion  to  U  and  U 
purchases  the  assets  of  U  on  June  3a  1983. 
Uje  result  of  the  1983  acquisition  is  the  same 
as  in  example  (5). 

Example  (7).  The  facU  are  the  same  as  in 
example  (5)  except  the  acquired  assets 
acquired  by  U  in  1963  from  L*  have  a  fair 
market  value  of  $20  miUion.  In  1963,  U  had  $1 
milUon  of  premiums  on  its  pre-existing 
contracts  but  premiums  generated  by  the 
acquired  business  for  the  entire  year  would 
have  been  $2  million.  U  is  eligible  in  1983 
because  it  did  not  experience  a 
disproportionate  asset  acquisition  on  June  3a 
1983 

Example  (B).  Since  1074.  U  a  SUte  A 
corporation,  has  owned  all  of  the  stock  of  U 
and  Si.  On  January  1, 1962.  L  merges  into  U,  • 
smaller  State  B  corporation,  which  owns  the 
stock  of  Si.  The  transaction  is  a  reverse 
acquisition  described  in  1 1.1502-75(dK3)  and 
the  group  of  which  L  was  the  common  parent 
remains  in  existence.  Under  paragraph 
(d)(12)(vi)  of  this  section,  U  is  eligible  for 
1982.  However,  Si  is  IneUgible  in  1962  under 
paragraph  (d)(12)(iv)  of  this  section. 
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fxau^fe  M(.  Ike  iacU  «•  *■  I 

of  U.  U  a^  &  «■  Utfk  hiaMgiM*  fw  1 
Ob  ^MR 1.  IMi^  ths  CBlr  Mriwt  ««1h  ol 

Us  aMte  w  » idteM*«t  liahiUtiM) 

acqiinri  faia  mMMb  lb*  fRM^  haviiig  a  (ttf 
muket  mfa*  ^  tK  BilUaa  hvithsHt 
liabdilM^  to  U.  L  aai  U  aM  life  OMapaniM 
at  the  end  of  UK.  U  i«  aligibU  in  UM3  aruiM 
the  taddi«  rate  »  panipafh  t4(U)(v)  of  tfau 
sectiM.  Sb  ia  iaaligtklB  ia  that  yaai.  Ike  ccsuU 
would  be  the  same  if  U  waa  not  a  lifa 
company  prior  to  (anuary  1. 1983.  Sea 
paragraph  (dUl^UvKB)  of  thia  section. 

Example  (10).  Since  1974,  P  has  owned  all 
of  the  stock  of  St  and  U.  On  ianuary  1. 1982. 
U  incorporates  La  and  tiansfera  cash  and 
securities  to  !«.  U  begins  vvriting  a  new  fine 
of  specialty  life  insurance  pcodncts  and  it 
qualifies  as  a  life  company  for  calendar  year 
19B2.  U  generates  a  loss  from  operations 
(section  812J  aftribntable  to  its  writing  of  new 
business.  For  t98Z,  U  is  ineligibFe  onder 
paragraph  (dltTZKvKQ  of  Jhra  section. 

Example  (11).  The  facts  are  the  same  as  in 
example  (10)  excepf  Ikat  U  transfers  to  U  a 
block  of  Insurance  contracts  that  generated 
losses  for  Li  and  cuutiuued  to  generate  hisses 
for  L<,  producing  a  km  from  operations,  la  cs 
ineligible  in  198Z  under  paragraph 
(d)(lZKTj(Q  of  thfa  sectioa 

Example  (T2J.  Sfaice  T974,  X,  a  foreign 
corporation,  has  owned  all  the  stock  d  Si 
and  Si,  and  Si  has  owned  all  of  the  stock  of 
Li.  On  fanzary  1. 1«2,  X  mcoipmates  a  new 
U.S.  umyuy  P,  and  transfer*  the  stock  of  Si 
and  Si  ID  P.  Assume  that  mider  {  1.1502- 
75(d)(3)  (rekiting  to  leteisn  acqnisftionsj,  tf»e 
Si— Li  otfihated  panp  renama  n  eAisience. 
Under  paragraph  fd)(12)(vf}  ef  thts  section.  P, 
Si,  and  Li  are  efigiMe  bvl  Si  is  tnengibfe.  Tn^ 
resoH  wooM  be  the  same  if  X  were  an 
indiTidual 

Example  (13).  Tlw  bets  are  the  same  as  in 
example  (12)  except  that  X  owns  all  of  the 
stock  of  Si,  Li.  and  S»  In  addilioa,  on  faaaary 
1.  nee.  X  tranrfirra  *»  stock  of  S,  and  S»  to 
Li.  Lt  ia  eigMa  ia  ISK  vider  paragraph 
(dKUKhr)  oftkia  aactiaK  L,  wmdd  sti>  b« 
eligible  even  if  it  owned  a  subsidiary  dwing 
the  base  period  but  sold  the  subsidiary  priar 
to  lanaary  1. 19BZ.  Si  and  Si  are  iaehgible  in 
1982. 

Exampim  (14%  Since  1974,  S,  has  owned  all 
of  the  stock  of  U.  Sb  an  unrelated  compaoy. 
has  owned  all  of  the  stock  dL  U  and  S«  for  10 
years.  Si  and  Si  are  active  stock  casualty 
companiaa  and  not  holding  companies.  On 
|anu»y  1. 1982.  S.  and  Si  raeiye  into  a  new 
casualty  oonpaKy.  S,  in  a  InmsactioB 
desoibed  in  i  l.U02-7S(d)(3]  so  that  dw 
group  of  which  Si  was  the  cooBion  parent 
remains  in  existence.  S  and  Li  are  abyble  in 
1982  under  paragraph  (d)(12)(vi)  of  this 
section.  L«  and  S«  ara  iaaligihlw. 

Example  (IS).  The  facta  are  tba  same  aa  in 
example  (14)  except  (hot  Si  (the  first 
corporation  in  |  l.lsaa-7a(dM3U  acquirea  the 
stock  o<  S.  in  exckaage  ior  the  stock  of  S» 
The  rmdt  ia  that  only  Sk.  Sw  and  U  are 
eligible  in  1982. 

Example  (IS).  Since  lt74.  S  bad  ownad  aU 
of  the  stock  af  L»  U  ia  a  laage  lUe  coapaay. 
On  lanuary  1,  MK,  U  iacoiparataa  U  aad 
transfers  $40  millioo  in  cash  and  ascaiitias  tA 
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351(a|.  Om  Maick  X 1182.  U  puickaaas  the 
assets  of  I«k  an  unrelated  U£e  company.  The 
purchased  assets  have  a  fair  market  value 
(without  liabilities^  of  tSO  nnlBoo  on  March  1, 
1962.  U  is  iaelt^tte  forlMi  baoaaae  Ibe 
tackfag  raia  hi  paiagiapi  WfUX^  ti  *n 
sactioB  doea  Bat  apply.  Uafticad  a 
disproportionate  asset  asqaiailtaB  in  1*82. 
Sea  paiagraiA  (dM^MwlO^  of  <bia  sactiaa. 

fe)  Ehetmm~-(l}  ^gtneroL  Tlte 
election  aider  sectioa  ISMfcX^p  mmj 
not  b«  laadv  1  iw  povp**  coonsa 
parent  i*  aa  iMligible  Me  cooipaiiy  or 
«i  inelgitilr  ■witaal  ooaipangr.  TW 
election  under  Mctfoa  IStMfcKT)  may 
only  be  Bade  by  the  csnunoa  parent  of 
the  group  (as  defined  ia  tectian 
1504(c](2]  without  the  exclusions  in 
section  15M(b)(2)).  For  exaniple.  assimie 
that  P  owaa  aU  of  the  steck  of  U.  «■ 
eligible  Ufa  conpaay.  tskidi  oasaa  Ibe 
stock  of  Sv  Asaawn  luether  that  Y  dao 
owna  the  stock  d  L»  an  tnpligihk  lie 
member,  which  ffor  Boce  than  Hre 
yean)  kaa  owaed  the  stock  of  ■  aonliie 
company.  S^.  Oaiy  P  nay  make  tba 
election  md.  tf  it  doaa  so,  P.  Li.  and  Si 
may  file  a  iiaaiititiatfil  retam  inider  this 
sectioa.  U  nay  aat  aiake  the  eiactioB 
under  aecboa  ISIMlcX^  avl  aay  not  fih; 
a  coaaofidated  ichua  with  S^ 

(2)  How  ekctioa  it  iaadt—{i)  Ceaeral 
rule.  The  election  under  section 
1504(c)(2)  ia  generally  nude  by  the 
group's  conuaoB  parent  in  the  saaae 
manner  (aad  it  has  the  aaaie  effect)  aa 
the  electioa  to  file  a  ctmaeiidated  return 
is  made  aader  1 1.15Q2r-7&  (a)  and  (b]  {or 
a  grotip  wAich  did  not  Bie  a 
consolidated  return  for  the  immediately 
preceding  taxable  year.  The  procedure 
for  making  the  election  under  section 
1504(c)(2)  is  the  tame  whether  or  not  a 
consolidated  retura  was  fiLed  by  the  life 
members  or  the  nonlife  maatbcrs  foe  the 
immediately  preceding  taxable  year. 

(ii)  Special  rule.  Notwithatanding  the 
general  rule,  howerer,  if  the  nonhfe 
naembers  in  the  group  filed  a 
consolidated  return  for  the  immediately 
preceding  taxable  year  and  had 
executed  and  ^ed  a  Fona  1122  that  is 
effective  for  the  preceding  year,  then 
such  members  will  be  treated  as  if  they 
filed  a  Form  1122  when  they  join  in  the 
filing  of  a  consolidated  return  under 
section  1504(c)(2]  and  they  wriO  be 
deemed  to  consent  to  the  regalations 
under  this  section.  However,  an 
affiliation  schedule  (Form  851)  must  be 
filed  by  the  group  and  the  life  members 
must  execute  a  Form  n22  ia  the  manner 
prescribed  in  S  1.1502-75fh)(2). 

(3)  Irrevocability.  Except  as  provided 
in  S  1.1502-7S(c)  and  paragraph  (eH4)  of 
this  section,  the  election  imder  section 
1504(c)(2)  is  irrevocable. 

(4)  PermJsaian  to  discoatimie.  A  poup 
(as  defhied  in  section  1504(c)(2))  with  a 


camawn  faieai  Uiat  baa  ■■da  the 
electioa  wider  aectka  iaOi|c)(4  may 
(lia  aaJhiiiB  llliag  a  caaaalidated  rttan 
under  |  l.lS(a-7aic)i2Mii)  far  the  group's 
first  taxable  year  far  tahich  the 
regulatioaa  oidar  Ifas  aactiaa  are  first 
effective. 

(5)  Cl— — <  IP  wjiiinrtwne  If  a  groty 
does  aot  diamiMhiaa  ttng  a 
coaaahdated  retaca  aader  paragtapb 
(e)(4)  of  tfaia  sactiaa  but  eantinnes  to  fifa 
a  consolidated  tetoni  for  Aa  (^up's 
fint  taxable  year  for  «Aicb  tbe 
regolatioiiB  ander  Ihia  sacbea  are  first 
effective,  the  meaibaE*  of  the  gtaop  wiQ 
be  deemed  to  have  oonaeated  to  the 
regulations  under  this  section. 

(6)  Cross  reference,  ff  an  electioa  ia 
made  onder  section  1504(c)(2)^  i 
S  1.1502-75  (e)  and  (f)  for  rah 
apply  far  not  iadadlBg  for  indadhig)  a 
Btember  or  a  iMmaieMbei  ia  the 
ooRsohdated  relain. 

(f)  Effect  of  electiott.  b  the  cominon 
parent  makes  the  eJectioR  ander  section 
15B4(c)(2),  the  following  reies  appir 

(1)  Termination  ofgronp.  A  mete 
election  aider  cectitui  1504(c)(2)  wiB  not 
cause  the  creatitm  of  a  new  grtnip  or  the 
termination  of  an  affiliated  group  that 
files  a  coiuoKdated  wtiiiu  m  tbe 
immediately  preceding  taxable  year. 

(2)  Effect  t^eHgibifity. 

If  a  life  member  is  eligible  after  an 
election  under  section  1504(c)(2],  it  may 
not  be  included  as  a  member  of  an 
affiliated  group  as  defined  in  section 
1504(cKll. 

(3)  Eligibk  and  inetigibfe  bfe 
companies.  If  any  life  company  was  a 
member  of  an  a&Qiated  group  of  life 
companies  (as  defined  in  section 
1504(c)(l])  but  is  ineligible  for  a  taxable 
year  for  which  the  election  under 
section  1504(cU2)  is  effective,  that  year 
is  not  a  separate  return  year  merely  by 
reason  of  the  election  under  section 
1504(c)(2)  in  applymg  iS  1.1502-13. 
1.1502-14, 1.150a-18v  and  1.1502-19  to 
transactions  occurring  in  prior 
consolidated  return  years  of  that 
affiliated  group.  In  addition,  if  more  than 
one  ineligible  life  member  of  tbe  group 
(as  defined  in  section  1504(c)(1))  )oined 
in  the  filing  of  a  consolidated  return  in 
the  taxable  year  immediately  preceding 
the  year  for  which  the  election  under 
section  1504(cK2]  is  effective  and,  solely 
as  a  result  of  the  election,  one  of  the 
ineligible  life  members  becomes  the 
common  parent  of  such  a  group  (section 
1504(c)(1)),  the  group  must  continue  to 
file  a  consolidated  return.  For  example 
assume  that  U  owns  ail  of  tbe  stock  of 
Si  and  all  of  the  stock  of  L»  U  owns  the 
stock  of  U  L,.  U.  and  U  are  life 
conmtenies  and  Si  is  a  nonlife  company. 
AssuBw  further  thai  ia  1981.  L..  U,  and 
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L,  file  a  consolidated  return  but  L, 
makes  the  election  imder  section 
1504(c)(2)  for  1982  and  U  and  L,  are 
ineligible.  U  and  U  must  continue  to  file 
a  consolidated  return  in  1982.  Moreover, 
U  could  elect  in  1982  to  file  a 
consolidated  return  (section  1504(c)(1)) 
with  Lt  even  if  they  did  not  file  a 
consolidated  return  in  1981  with  L,. 

(4)  Inclusion  of  life  company.  If  a  life 
company  is  ineligible  in  the 
consolidated  return  year  for  which  the 
election  is  effective,  it  will  be  treated  as 
an  includible  corporation  for  the 
common  parent's  first  taxable  year  in 
which  the  company  becomes  eligible. 

(5)  Dividends  received  deduction. 
Section  243(b)(5)  defines  the  term 
affiliated  group  for  purposes  of  the 
election  to  deduct  100  percent  of  the 
qualifying  dividends  received  by  a 
member  from  another  member  of  the 
group.  Section  246(b)(e)  limits  certain 
multiple  tax  benefits  and  the  deduction 
itself.  Section  243(b)  (5)  and  (6)  do  not 
apply  to  the  mutual  companies  and  life 
companies  that  are  eligible  corporations. 
See  section  1504(c)(2)(B)(i).  Thus,  the 
common  parent  of  the  group  may  elect 
to  deduct  100  percent  of  the  qualifying 
dividends  received  from  an  ineligible 
life  company. 

(6)  Controlled  group.  Sections  1563 
(a)(4).  (b)(2)(D),  and  (b)(3)(C)  (insofar  as 
it  applies  to  corporations  described  in 
section  1563(b)(2)(D))  do  not  apply  to 
any  eligible  or  ineligible  life  company 
that  is  a  member  of  the  group  for  a 
taxable  year  during  which  the  election  is 
effective.  See  paragraph  (d)(4)  of  this 
section  for  the  defijnition  of  group. 

(7)  Consolidated  tax.  The  tax  liability 
of  a  group  for  a  consolidated  return  year 
(before  application  of  credits  against 
that  tax)  is  computed  on  a  consolidated 
basis  by  adding  together  the  following 
taxes: 

(i)  The  tax  imposed  under  section  11 
on  consohdated  taxable  income  (as 
determined  under  paragraph  (g)  of  this 
section).  The  taxes  imposed  under 
sections  802(a).  821(a).  and  831(a)  will 
each  be  treated  as  a  tax  imposed  under 
section  11. 

(ii)  The  tax  imposed  by  section  1201 
on  consolidated  net  capital  gain  (as 
determined  under  paragraph  (o)  of  this 
section)  in  lieu  of  the  tax  imposed  under 
paragraph  (f)(7)(i)  of  this  section  on  that 
gain. 

(iii)  Any  taxes  described  in  S  11502-2 
(other  than  by  paragraphs  (a),  (f).  and 

(h)  thereof). 

(g)  Consolidated  taxable  income.  The 
consolidated  taxable  income  is  the  sum 
of  the  following  three  amounts: 

(1)  Nonlife  consolidated  taxable 
income.  The  nonlife  consolidated 
taxable  income  (as  defined  in  paragraph 


(h)  of  this  section)  of  the  nonlife 
subgroup,  as  set  off  by  the  life  subgroup 
losses  as  provided  in  paragraph  (n)  of 
this  section-  The  amount  in  this 
paragraph  (g)(1)  may  not  be  less  than 
zero. 

(2)  Consolidated  partial  UCTI.  The 
consolidated  partial  UCTI  (as  defined  in 
paragraph  (j)  of  this  section)  of  the  Hfe 
subgroup,  as  set  off  by  the  nonlife 
subgroup  losses  as  provided  in 
paragraph  (m)  of  this  section.  The 
amount  in  this  paragraph  (g)(2)  may  not 
be  less  than  zero. 

(3)  Surplus  accounts.  The  sum  of  the 
amounts  subtracted  under  section  815 
from  the  policyholders'  surplus  accounts 
of  the  life  members. 

(h)  Nonlife  consolidated  taxable 
income. — (1)  In  general.  Nonlife 
consohdated  taxable  income  is  the 
consohdated  taxable  income  of  the 
nonlife  subgroup,  computed  under 
§  1.1502-11  as  modified  by  this 
paragraph  (h).  For  this  purpose,  separate 
taxable  income  of  a  member  includes 
separate  mutual  instance  company 
taxable  income  (as  defined  in  section 
821(b))  and  insurance  company  taxable 
income  (as  defined  In  section  832). 

(2)  Nonlife  consolidated  net  operating 
loss  deduction.— {i)  In  general.  In 
applying  §  1.1502-21.  the  rules  in  this 
subparagraph  (2)  apply  in  determining 
for  the  nonlife  subgroup  the  nonlife  net 
operating  loss  and  the  portion  of  the 
nonlife  net  operating  loss  carryovers 
and  carrybacks  to  the  taxable  year. 

(ii)  Nonlife  CNOL  The  nonlife 
consolidated  net  operating  loss  is 
determined  under  S  1.15G2-21(f)  by 
treating  the  nonlife  subgroup  as  the 
group. 

(iii)  Carryback.  The  nonufe 
consolidated  net  operating  loss  for  the 
nonlife  subgroup  is  carried  back  under 
%  1.1502-21  to  the  appropriate  years 
(whether  consolidated  or  separate) 
before  the  loss  may  be  used  as  a  nonlife 
subgroup  loss  under  paragraphs  (g)(2) 
and  (m)  of  this  section  to  set  off 
consolidated  partial  UCTI  in  the  yearf 
the  loss  arose.  The  election  under 
section  172(b)(3)(C)  to  relinquish  the 
entire  carryback  period  for  the  net 
operating  loss  of  the  nonlife  subgroup 
may  be  made  by  the  common  parent  of 
■    the  group.  Furthermore,  the  election  may 
be  made  even  though  the  election  under 
section  812(b)(3)  and  paragraph  (l)(3)(iii) 
of  this  section  is  not  made. 

(iv)  Subgroup  rule.  In  determining  the 
portion  of  the  nonlife  consolidated  net 
operating  loss  that  is  absorbed  when  the 
loss  is  carried  back  to  a  consohdated 
return  year  beginning  after  December  31. 
1981.  §  1.1502-21  is  applied  by  treating 
the  nonUfe  subgroup  as  the  group. 
Therefore,  the  absoiption  is  determined 


without  taking  into  account  any  life 
subgroup  losses  that  were  previously 
reported  on  a  consolidated  return  as 
setting  off  nonlife  consohdated  taxable 
income  for  tiie  year  to  which  the  nonlife 
loss  is  carried  back. 

(v)  Carryover  The  portion  of  the 
nonlife  consohdated  net  operating  loss 
that  is  not  absorbed  in  a  prior  year  as  a 
carryback,  or  as  a  nonlife  subgroup  loss 
that  set  off  consohdated  peirtial  UCTI 
for  the  year  the  loss  arose,  constitutes  a 
nonlife  carryover  tmder  this 
subparagraph  (2)  to  reduce  noidife 
consohdated  taxable  income  before  that 
portion  may  constitute  a  nonlife 
subgroup  loss  that  sets  off  consolidated 
partial  UCTI  for  a  particular  year. 

(vi)  Transitional  rules.  The  nonlife 
consohdated  net  operating  loss 
deduction  is  subject  to  a  transitional 
rule  limitation  ip  paragraph  {h)(3)  of  this 
section. 

(vii)  Example.  The  foUowring  example 
illustrates  this  paragraph  (h)(2).  In  the 
example.  L  indicates  a  life  company, 
another  letter  indicates  a  nonlife 
company,  and  each  corporation  uses  the 
calendar  year  as  its  taxable  year. 

Example.  P  owns  all  of  the  stock  of  S  and 
L,.  L,  owns  all  of  the  stock  of  L,.  For  1982.  the 
group  first  files  a  consolidated  return  for 
which  the  election  under  section  1504(c)(2)  is 
effective.  P  and  S  filed  consolidated  returns 
for  1979  through  1981.  In  1982,  the  P-S  group 
sustains  a  nonlife  consolidated  net  operating 
loss.  The  loss  is  carried  back  to  the 
consolidated  return  years  1979, 1980,  and 
1981  of  P  and  S  by  using  the  principles  of 
Si  1.1502-21  and  1.1502-79  and.  because  the 
election  in  1982  under  section  1504(c)(2)  does 
not  result  under  paragraph  {f)(l)  of  this 
section  in  the  creation  of  a  new  group  or  the 
termination  of  the  P-S  nonlife  group,  the  loss 
is  absorbed  on  the  consolidated  return  in 
those  years  without  regard  to  whether  the 
loss  in  1982  is  attributable  to  P  or  S  and 
without  regard  to  their  contribution  to 
consolidated  taxable  income  in  1979, 1980,  or 
1981.  The  portion  of  the  loss  not  absorbed  in 
1979, 1980,  and  1981  may  serve  as  a  nonUfe 
subgroup  loss  in  1982  that  may  set  off  the 
consolidated  partial  UCTI  of  L,  and  U  under 
paragraphs  (g)(2)  and  (m)  of  this  section. 

(3)  Transitional  ru/e.— (i)  In  general. 
The  portion  of  the  nonlife  consolidated 
net  operating  loss  deduction  in  a 
consohdated  return  year  beginning  after 
December  31. 1980  (referred  to  as  "post- 
1980  year")  attributable  to  net  operating 
losses  sustained  in  separate  return  years 
ending  before  January  1. 1981  (referred 
to  as  "pre-igsi  year"),  is  subject  to  the 
rules  and  limitations  in  this 
subparagraph  (3). 

(ii)  Separate  nonlife  groups.  To 
determine  the  limitation,  first,  identify 
for  the  po8t-1980  year  one  or  more 
separate  affiliated  groups  of  nonlife 
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companies  (as  defiacd  in  sectioa  1504 
withoat  section  lSMtc}(2)).  For  this 
purpose,  a  single  noalife  compaay  may 
constitute  a  aepante  affiUated  group  if 
(A)  it  is  not  otherwise  a  member  of  a 
separate  group  or  (6]  it  kas  a  net 
operating  loss  sustained  in  the  pre-MftL 
year  that  may  be  carried  over  and  that 
year  is  a  separate  return  limitation  year 
(determined  under  i  1.1502-1  (f)  witheut 
paragraph  (d)(ll)  of  this  section). 

(iii)  Carryover.  Second  identify  the 
pre-1981  year  net  operating  losses  that 
may  be  carried  over  and  that  are 
attributable  to  each  separate  afBliated 
group  of  nonlife  companies.  The 
separate  return  limitation  year  rules  in 
§  1.1502-21  (c)  do  not  apply  to  any  of 
these  carryovers. 

(iv)  Limitation.  Third,  treat  the  last 
taxable  year  ending  before  January  1, 
1981.  as  if  in  that  year  there  was  a 
consolidated  return  change  of 
ownership  of  each  such  separate 
affiliated  group  of  nonfife  companies 
and  apply  the  consolidated  return 
change  of  ownership  limitation  in 
§  1. 1502-21  (d)  to  the  losses  of  each 
group  by  treating  the  members  of  each 
separate  group  as  old  members. 

(v)  Examples.  The  failowing  examples 
illustrate  this  paragraph  (h)(3).  in  the 
examples  L  indicates  a  tife  company, 
another  letter  indicates  a  nonlife 
company,  and  each  corporation  uses  the 
calendar  year  as  its  taxable  year. 

Example  (IJ.  ThnMig^out  aU  of  1882.  P 
owns  all  of  the  stock  ol  S  and  U  itad  U  owns 
all  of  the  stodi  of  U  which  in  tun  owns  ail  of 
the  atocli  of  S,.  Thus,  lor  1SB2.  (hare  »r*  tiMo 
nonlife  subgroups  under  tliis  siihpars graph 
(3).  P-S  and  S,.  For  19eu  P  and  S  did  not  61e  a 
consolidated  return  and  for  ISflQ  P  has  a  net 
operating  loss  of  S200.0MX  Assume  that  P  had 
no  income  in  1981.  For  1962.  the  group  makes 
an  election  under  section  1504(cU21  to  file  a 
consolidated  return  and  all  corporations  are 
eligible  corporatioDS.  The  consolidated 
taxable  income  for  the  nonlife  subgroup  for 
1982  (determined  without  the  consolidated 
net  operating  loss  deduction)  recomputed  by 
including  only  items  of  income  and  deduction 
of  P  and  S  is  naaOOO.  If  (120.000  is  the 
i  1.1502-21  (d)(2J  amount  for  P  and  S,  then  the 
amount  of  Fs  net  operating  loss  for  t9B0  that 
may  be  carried  over  to  P  and  S  for  1982 
cannot  exceed  $120,000. 

Example  (2).  (a]  P  owns  aO  of  the  stock  of 
Si.  On  January  1, 1979,  P  purchased  all  of  the 
stock  of  Li  which  owns  aH  of  the  stock  of  U 
and  Si.  Prior  to  1904,  al)  at  A*  corporations 
filed  separate  returns.  For  VBk  the  group 
makes  an  election  OMkr  sectioQ  lSCM(c)(2}  to 
file  a  consolidated  return. 

(b)  1981. 1982.  and  19Sa  are  not  treated 
under  paragraph  (dXH)  of  this  section  as 
separate  return  limitation  years  of  the  P,  Si, 
and  St  nonlife  subgroup.  However,  P  and  Si 
will  be  treated  as  aid  nsimhsri  mder 
paragraph  (h)(3)(iv)  of  Ais  sicWaB  sad  nndas 
I  l.l502-21(d)  with  issfrt  f  tteirlessw  in 
197B  and  1960  (whether  a  oonaoHdated  return 


was  filed  or  separate  retoms  were  filed)  se 
that  the  portion  of  nonlife  consolidated 
taxable  income  attributable  to  Si  may  not 
absorb  the  losses  of  P  or  Si.  The  rules  that 
apply  to  the  P-S,  nonlife  subgroup  for  1979 
and  1980  apply  in  an  identical  way  to  Si  by 
treating  Si  as  a  subgroup  separate  from  the 
P-Si  nonlife  subgroup.  See  section 
15«7(cK2)(A)  of  the  Tax  Reform  Act  of  197& 
(c)  Similarly,  U  and  L*  are  treated  as  old 
members  under  paragraphs  OK^)  snd 
(h)(3)(iv)  of  this  section  for  losses  arising  in 
1979  and  198a  However,  since  the  L, — U 
subgroup  is  also  tiie  life  subgroup  under 
paragraph  (d)<8)  of  this  section,  die  limitation 
in  paragraph  (h)(3](iv)  of  this  section  does  not 
affect  the  computation  of  consolidated  partial 
UCn  for  the  Ufe  subgroup. 

(4)  Nonlife  consolidated  capital  gain 
net  income  or  loes. — (i)  In  general.  Is 
applying  9  1.1502-22.  the  ndes  m  this 
subparagraph  (4)  apply  in  determining 
for  the  nonlife  subgroup  the  nonlife 
consolidated  capital  gain  net  income  or 
loss  and  the  portion  of  the  nonlife  net 
capital  loss  carryovers  and  carrybacks 
to  the  taxable  year.  In  particular,  the 
nonlife  consolidated  capital  gain  net 
income  and  nonlife  consolidated  net 
capital  loss  are  determined  under  tha 
principles  of  S  1.1502-22(a]  by  beating 
the  nonlife  subgroup  as  the  group. 

(ii)  Additional  principles.  In  applying 
S  1.1502-22  to  nonlife  consolidated  net 
capital  loss  carryovers  and  carrybacks, 
the  principles  set  forth  in  paragraph 
(h)(2)  (iii)  through  (v)  for  applying 
§  1.1502-21  to  nonlife  consoUdated  net 
operating  loss  carryovers  and 
carrybacks  shall  also  apply.  Furthec.  the 
portion  of  nonlife  consolidated  net 
capital  loss  carryovers  attributable  to 
losses  sustained  in  taxable  years  endmg 
before  January  1, 1981,  is  subject  to  the 
limitations  in  paragraph  (kK3)  of  thie 
section  applied  by  substitnting  "net 
capital  IcMs"  for  the  term  "net  operating 
loss"  and  "{  1.1502-22(d) "  fot  "|  1.1502- 
21(d)". 

(iii)  Special  rules.  The  nonlife 
consolidated  net  capital  loss  is  reduced, 
for  purposes  of  determining  the 
carryovm  and  carrybacks  under 
S  1.1502-2Z(b)(l)  by  the  leaser  of— 

(A)  The  aggregate  of  the  additional 
capital  loss  deductions  allowed  under 
section  822(c)(6)  or  section  832(c)45).  or 

(B)  The  nonlife  consohdated  taxable 
iiKome  computed  without  capital  gains 
and  losses. 

(i)  [Reserved] 

(j)  Consolidated  partial  UCn. 
[Reserved] 

(k)  Consolidated  77Z.— (1)  General 
rule.  [Reserved] 

(2)  Separate  Til.  [Reserved] 

(3)  Company's  share  of  investment 
yield.  [Reserved] 

(4]  Life  consolidated  capital  gain  net 
income'.  [Reserved] 


(5)  Life  consolidated  net  capital  loss 
carryovers  and  carrybacks.  The  life 
consolidated  net  capital  loss  carryovers 
and  carrybacks  for  the  Ufe  sub^xnip  are 
determined  by  applying  the  principles  of 
S  1.1502-22  as  modified  by  the  following 
rules  in  this  subparagraph  (5): 

(ij  Life  consolidated  net  capital  lose  is 
tirst  carried  back  (or  apportioned  to  the 
life  members  for  separate  return  years) 
to  be  absorbed  by  life  consolidated 
capital  gain  net  income  without  regard 
to  any  nonlife  subgroup  capital  losses 
and  before  the  life  consolidated  net 
capital  loss  may  serve  as  a  life  subgroup 
capital  loss  that  sets  off  nonlife 
consolidated  capital  gain  net  income  in 
the  year  the  life  consolidated  net  capital 
loss  arose. 

(ii)  If  a  life  consolidated  net  capital 
loss  is  not  carried  back  or  is  not  a  life 
subgroup  loss  Qiat  sets  off  nonlife 
consolidated  capital  gain  net  income  in 
the  year  the  life  consolidated  net  capital 
loss  arose,  tken  it  is  carried  over  to  the 
particular  year  under  this  paragraph 
(kX5)  first  against  life  consolidated 
capital  gain  net  income  before  it  may 
serve  as  a  life  subgroup  capital  loss  that 
sets  off  nonlife  consohdated  capital  gain 
net  income  in  that  particular  year. 

(iii)  Section  818(f).  Capital  lasses  may 
not  be  dedncted  more  than  once  and 
capital  gain  wiU  not  be  incladed  more 
than  once.  See  section  818(e)  and  also 
section  818(f). 

(iv)  Capital  loss  carryovers  are 
subject  to  the  transitional  nile  in 
paragraph  (kK6)  of  this  section. 

(6)  Transitioaal  rule.  The  portion  of 
the  life  consohdated  capital  loss 
carryovers  attributable  to  the  net  capital 
losses  of  the  life  members  sustained  in 
separate  return  years  ending  before 
January  1, 1981,  is  subject  to  the  same 
limitations  as  the  capital  losses  of 
nonlife  members  in  paragraph  (h)(4)(iii) 
of  this  section  by  applying  the  principles 
of  paragraph  (h)(3)  of  this  section  to 
each  separate  affilrated  group  of  life 
companies. 

(1)  Consolidated  GO  or  LO.—{\) 
General  rule.  [Reserved] 

(2)  Separate  GO.  (Reserved] 

(3)  Consolidated  operations  loss 
deduction. — (i)  General  rule.  The 
consolidated  operations  loss  deduction 
is  an  amount  equal  to  the  consolidated 
operations  loss  carryovers  and 
carrybacks  to  the  taxable  year.  The 
provisions  of  \  1.1502-21  and  section  8X2 
apply  to  the  extent  not  inconsistent  with 
this  paragraph  \^{Z). 

(ii)  Consolidated  off  set  For  purposes 
of  applying  section  812  (b)  and  (d),  the 
term  "consolidated  o%et"  means  the 
increase  in  the  consolidated  operations 
loss  deduction  which  reduces 
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consolidated  partial  LICTI  to  zero.  For 
setoff  of  consolidated  LO  against  nonlife 
consolidated  taxable  income,  see 
paragraph  (n)(2)  of  this  section. 

(iii)  Carrybacks.  A  consolidated  LO  is 
first  carried  back  to  be  absorbed  by  GO 
of  a  life  member  under  section  e09(d)(4) 
or  coasolidated  partial  LICTI  (as  the 
case  may  be  under  section  818(f)(2))  for 
prior  consolidated  return  years  (or 
apportioned  to  the  life  members  for  prior 
separate  return  years)  without  regard  to 
any  nonlife  subgroup  losses  that  woe 
set  off  against  consolidated  partial 
Lien  and  before  the  consolidated  LO 
may  serve  as  a  life  subgroup  loss  to  be 
set  off  against  nonlife  consolidated 
taxable  income  in  the  year  the 
consolidated  LO  arose.  The  election  to 
relinquish  the  entire  carrjrback  period 
for  the  consolidated  LO  of  the  life 
subgroup  may  be  made  by  the  common 
parent  of  the  group.  See  section 
812(b)(3).  Furthermore,  the  election  may 
be  made  even  though  the  election  under 
section  172{bX3)(C)  and  paragraph 
(h)(2)(iii)  of  this  section  is  not  made. 

(iv)  Carryovers.  If  a  consolidated  LO 
is  not  carried  back  or  is  not  applied  as  a 
life  subgroup  loss  that  set  off  nonlife 
consolidated  taxable  income  in  the  year 
the  consolidated  LO  arose,  then  it  is 
carried  over  to  a  particular  year  under 
this  paragraph  (1)(3]  first  against  the  GO 
of  a  life  member  under  section  809(d)(4) 
or  consolidated  partial  UCTI  (as  the 
case  may  be  under  section  818(f)(2)) 
before  it  may  serve  as  a  life  subgroup 
loss  that  may  be  set  off  against  nonlife 
consolidated  taxable  income  for  that 
particular  year. 

(v)  Transitional  rule.  The  portion  of  a 
consolidated  operations  loss  deduction 
that  is  attributable  to  LOs  sustained  in 
separate  return  years  ending  before 
January  1. 1981.  is  subject  to  the  same 
rules  and  limitations  that  the  nonlife 
consolidated  net  operating  loss 
deduction  is  subject  to  in  paragraph 
(h)(3)  of  this  section  as  applied  by 
identifying  separate  affiliated  groups  of 
life  companies. 

(4)  Life  consolidated  capital  gain  net 
income  or  loss.  Life  consolidated  capital 
gain  net  income  or  loss  is  determined  in 
the  same  manner  as  under  paragraph 
(k)(4)  of  this  section.  However,  a  life 
member's  company  share  is  determined 
under  section  809  (a)  and  (b)(3). 

(m)  Consolidated  partial  UCTI  setoff 
by  nonlife  subgroup  losses. — (1)  In 
general.  The  nonhfe  subgroup  losses 
consist  of  the  nonlife  consolidated  net 
operating  loss  and  the  nonlife 
consolidated  net  capital  loss.  Under 
paragraph  (g)(2)  of  this  section, 
consolidated  partial  LICTI  is  set  off  by 
the  amounts  of  these  two  consolidated 
losses  specified  in  paragraph  (m)(2)  of 


this  sectioa  The  setoff  is  subject  to  the 
rules  and  liiaitatioas  in  paragraph  (mK3] 
of  this  section. 

(2)  Amouat  of  setoff.— {i]  Current 
year.  Consolidated  partial  LICTI  for  the 
current  taxable  year  is  set  off  by  the 
portion  of  the  nonlife  consolidated  net 
operating  loss  and  nonlife  consolidated 
net  capital  loss  arising  in  that  year  that 
cannot  be  carried  badk  under  paragraph  ' 
(h)  of  this  section  to  prior  taxable  years 
(whe^er  consoUdated  or  separate 
return  years)  of  the  nonlife  subgroup, 
(ii)  Carryovers,  flie  portion  of  the 
offsettaUe  nonlife  consolidated  net 
operating  loss  or  nonlife  consolidated 
net  capital  loss  that  has  not  been  used 
as  a  nonlife  subgroup  loss  setoff  against 
consolidated  partial  LICTI  in  the  year  it 
arose  may  be  carried  over  to  succeeding 
taxable  years  under  the  principles  of 
§S  1.1502-21  (relating  to  net  operating 
loss  deduction)  or  S  1.1502-22  (relating 
to  net  capital  loss  carryovers).  However, 
in  any  particular  succeeding  year,  the 
losses  will  be  used  under  paragraph  (h) 
of  this  section  in  computing  nonlife 
consdidated  taxable  income  befc»« 
being  used  in  that  year  as  a  nonlife 
subgroup  k)ss  that  sets  off  consolidated 
partial  LICTL 

(3)  Nonlife  subgroup  loss  rules  and 
limitations.  The  nonlife  subgroup  losses 
are  subject  to  the  following  operating 
rules  and  limitations: 

(i)  Separate  return  years.  The 
carryovers  in  paragraph  (m)(2)(ii)  of  this 
section  may  include  net  operating  losses 
and  net  capital  losses  of  the  nonlife 
members  arising  in  separate  return 
years  ending  after  December  31, 1980, 
that  may  be  carried  over  to  a  succeeding 
year  under  the  principles  (including 
limitations)  of  55  11502-21  and  1.1502- 
22.  But  see  subdivision  (ix)  of  this 
paragraph  (m)(3). 

(ii)  Capital  loss.  Nonlife  consolidated 
net  capital  loss  sets  off  consolidated 
partial  LICTI  only  to  the  extent  of  life 
consolidated  capital  gain  net  income  (as 
determined  under  paragraph  (1){4)  of  this 
section)  and  this  setoff  applies  before 
any  nonlife  consolidated  net  operating 
loss  sets  off  consohdated  partial  LICTI. 

(iii)  Qppital  gain.  Life  consolidated 
capital  gain  net  income  is  zero  in  any 
taxable  year  in  which  the  life  subgroup 
has  a  consolidated  LO  and,  in  any 
taxable  year,  it  may  not  exceed 
consolidated  partial  LICTI. 

(iv)  Ordering  rule.  Consolidated 
partial  LICTI  for  a  consolidated  return 
year  is  set  off  by  nonlife  subgroup  losses 
for  that  year  before  being  set  off  (under 
paragraph  (m)(2)(ii)  of  this  section)  by  a 
carryover  of  a  nonlife  subgroup  loss  to 
that  year.  _ 

(v)  Setoff  at  boUom  line.  The  setoff  of 
nenlife  subgroup  losses  against 


consolidated  partial  LICTI  does  not 
affect  Ufe  member  deductions  that 
depend  in  whole  or  ia  part  on  GO  or  TIL 
Thus,  the  setoff  does  not  affect  the 
amount  of  consolidatBd  partial  liCTl  (as 
determined  under  paragraph  (j)  of  this 
section)  for  any  taxable  year  but  it 
merely  ooostitutes  an  adjustment  ia 
arriving  at  the  group's  consolidated 
taxable  income  under  para^aph  (g)  of 
thissectioB. 

(vi)  Ineligible  aonlife  member.  ^A)  The 
offsetable  XMilife  consolidated  set 
operating  loss  &at  arises  ia  aay 
consolidated  r^um  year  (that  may  be 
set  off  against  consolklated  partial 
LICTI  in  the  current  taxable  year  or  in  a 
succeeding  taxable  year)  is  the  amount 
computed  under  paragraph  (h)(2)(ii)  of 
this  section  reduced  by  die  indigible 
NOL.  For  purposes  of  diis  subparagraph 
(3),  the  "ineligible  NOL"  is  in  the  year 
the  loss  arose  the  amount  of  the 
separate  net  (^)erating  loss  (determined 
under  5  1.1502-79(aM3))  of  any  nonhfe 
member  that  is  ineligible  in  ^t  year 
(and  not  the  portion  of  the  nonlife 
consolidated  net  operating  loss 
attributable  under  i  1.1502-79(a)(3)  to 
such  a  member).  (B)  The  carryovers  of 
offsetable  nonlife  net  operating  losses 
under  para^aph  (m)(2)(ii)  of  this  section 
do  not  include  an  ineligible  NOL  arising 
in  a  consolidated  return  year  or  a  loss 
attributable  to  an  ineligible  member 
arising  in  a  separate  return  year.  See 
section  1503(c)(2).  (C)  For  absorption 
within  the  nonlife  subgroup  of  an 
ineligible  NOL  arising  in  a  consohdated 
return  year  or  a  loss  of  an  ineligible 
member  arising  in  a  separate  return  year 
which  is  not  a  separate  return  limitation 
year  under  paragraph  (m)(3)(ix)  of  this 
section,  see  paragraph  (m)(3)(vii]  of  this 
section. 

(vii)  Absorption  of  ineligible  NOL  (A) 
If  all  or  a  portion  of  a  nonlife  member's 
ineligible  NOL  (determined  under 
paragraph  (m)(3)(vi)(A)  of  this  section) 
may  be  carried  back  or  carried  over 
under  paragraph  (hK2)  of  this  section  to 
a  particular  consohdated  return  year  of 
the  nonhfe  subgroup  (absorption  year), 
then  notwithstanding  5  1.1502- 
21(b)(3)(ii).  the  amount  carried  to  the 
absorption  year  will  be  absorbed  by 
that  member's  contribution  (to  the 
extent  thereof)  to  nonlife  consoUdated 
taxable  income  for  that  year. 

(B)  For  purposes  of  (A)  of  this 
subdivision  (vii).  a  member's 
contribution  to  nonlife  consoUdated 
taxable  income  fw  an  absorption  year  is 
the  amount  of  such  income  (computed 
without  the  portion  of  the  nonlife 
consoUdated  net  operating  loss 
deduction  attribuUble  to  taxable  years 
subsequent  to  the  year  the  loss  arose), 
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minus  each  consolidated  taxable  income 
recomputed  by  excluding  both  that 
member's  items  of  income  and 
deductions  for  the  absorption  year.  The 
deductions  of  the  member  include  the 
prior  application  of  this  paragraph 
(m)(3)(vii)  to  the  absorption  of  the 
nonlife  consolidated  net  operating  loss 
deduction  for  losses  arising  in  taxable 
years  prior  to  the  particular  loss  year. 

(viii)  Election  to  relinquish  carryback. 
The  offsetable  nonlife  consoUdated  net 
operating  loss  does  not  include  the 
amount  that  could  be  carried  back  under 
paragraph  (h)  (2)  of  this  section  but  for 
the  common  parent's  election  under 
section  172(b)(3)(C)  to  relinquish  the 
carryback.  See  section  1503(c)(1). 

(ix)  Separate  return  limitation  year. 
The  offsetable  nonlife  consolidated  net 
operating  and  capital  loss  carryovers  do 
not  include  any  losses  attributable  to  a 
nonlife  member  that  were  sustained  (A) 
in  a  separate  return  limitation  year 
(determined  tvithout  section  1504(b)(2)) 
of  that  member  (or  a  predecessor],  or  (B) 
in  a  separate  return  year  ending  after 
December  31, 1980,  in  which  an  election 
was  in  effect  under  neither  section 
1504(c)(2]  nor  section  243(b)(2).  For 
purposes  of  this  paragraph  (m),  a 
separate  return  limitation  year  includes 
a  taxable  year  ending  before  January  1, 
1981.  See  section  1507(cl(2)(A)  of  the 
Tax  Reform  Act  of  1976  and  S  1.1502-15 
(including  the  exceptions  in  paragraph 
(a)(4)  thereof). 

(x)  Percentage  limitation.  The 
offsetable  nonlife  consolidated  net 
operating  losses  that  may  be  set  off 
against  consolidated  partial  LICTI  in  a 
particidar  year  may  not  exceed  a 
percentage  limitation.  This  limitation  is 
the  applicable  percentage  in  section 
1503(c)(1)  of  the  lesser  of  two  amounts. 
The  first  amount  is  the  sum  of  the 
offsetable  nonlife  consolidated  net 
operating  losses  under  paragraph  (m)(2) 
of  this  section  that  may  serve  in  the 
particular  year  (determined  without  this 
limitation)  as  a  setoff  against 
consolidated  partial  LICTI.  The  second 
amount  is  consolidated  partial  LICTI  (as 
defined  in  paragraph  [])  of  this  section) 
in  the  particular  year  reduced  by  any 
nonlife  consolidated  net  capital  loss  that 
sets  off  consolidated  partial  UCTI  in 
that  year. 

(xi)  Further  limitation.  Any  offsetable 
nonlife  consolidated  net  operating  loss 
remaining  after  applying  the  percentage 
limitation  that  is  carried  over  to  a 
succeeding  taxable  year  may  not  be  set 
off  against  the  consolidated  partial 
LICTI  attributable  to  a  life  member  that 
was  not  an  eligible  life  member  in  the 
year  the  loss  arose.  See  section 
1503(c}(2}. 


(xii)  Restoration  rule.  The  carryback 
of  a  consolidated  LO  or  life  consolidated 
net  capital  loss  under  paragraph  (1)  of 
this  section  that  reduces  consolidated 
partial  UCTI  (or  life  consolidated 
capital  gain  net  income)  for  a  prior  year 
may  reduce  the  amount  of  nonlife 
subgroup  losses  that  would  offset 
consolidated  partial  LICTI  in  that  {)Hor 
year.  Thus,  that  amount  may  be  carried 
over  under  paragraph  (h)  (2)  or  (4)  of  this 
section  from  that  prior  year  in 
determining  nonlife  consolidated 
taxable  income  in  a  succeeding  year  or 
serve  as  offsetable  nonlife  subgroup 
losses  in  a  succeeding  yecu'. 

(4)  Acquired  groups.  [Reserved] 

(5)  Illustrations.  The  following 
examples  illustrates  this  paragraph  (m). 
In  the  examples.  L  indicates  a  life 
company,  another  letter  indicates  a 
nonlife  company,  and  each  corporation 
uses  the  calendar  year  as  its  taxable 
year. 

Example  (1).  P  owns  all  of  the  stock  of  L 
and  S.  S  owns  all  of  the  stock  of  L  a  nonlife 
member  that  is  an  ineligible  corporation  for 
1982  under  paragraph  (d)(13)  of  this  section. 
For  1982,  the  group  elects  under  section 
1504(c)(2)  to  file  a  consolidated  return.  For 
1982,  assume  that  any  nonlife  consolidated 
net  operating  loss  may  not  be  carried  back  to 
a  prior  taxable  year.  Other  facts  are 
summarized  in  the  following  table. 


000) 


twoj 


tioo 

(100) 


Under  paragraph  (m](3)(vi)  of  this  section, 
Ps  separate  income  is  considered  to  absorb 
the  loss  of  S,  an  eligible  member,  first  and  the 
offsetable  nonlife  consolidated  net  operating 
loss  is  zero,  i.e.,  the  consolidated  net 
operating  loss  ($100)  reduced  by  Ta  loss 
($100).  l^e  consolidated  net  operating  loss 
($100)  may  be  carried  over,  but  since  it  is 
entirely  attributable  to  I  (an  ineligible 
member)  its  use  is  subject  to  the  restrictions 
in  paragraph  (m](3)(vi)  of  this  section.  The 
result  would  be  the  same  if  the  group 
contained  two  additional  members,  Si,  an 
eligible  member,  and  Ii,  an  ineligible  member, 
where  Si  had  a  loss  of  ($100)  and  h  had 
income  of  $100. 

Example  (2}.  The  facts  are  the  same  as  in 
example  (1)  except  that  for  1982  S's  separate 
net  operating  loss  is  $200.  Assume  further 
that  L's  consolidated  partial  UCTI  is  $200. 
Under  paragraph  (m)(3)(vi)  of  this  section,  the 
offsetable  nonlife  consolidated  net  operating 
loss  is  $100,  i.e.,  the  nonlife  consolidated  net 
operating  loss  computed  under  paragraph 
(h){2)(ii)  of  this  section  ($200),  reduced  by  the 
separate  net  operating  loss  of  I  ($100).  The 
offsetable  nonlife  consolidated  net  operating 
loss  that  may  be  set  off  against  consolidated 
partial  UCTI  in  1982  is  $3a  i.e..  30  percent  of 
the  lesser  of  the  offsetable  $100  or 
consolidated  partial  UCTI  of  $200.  See 
paragraph  (m](3}(x)  of  this  section.  The 
nonlife  subgroup  may  carry  $170  to  1983 
under  paragraph  (h](2)  of  this  section  against 
nonlife  consolidated  taxable  income,  i.e., 
consolidated  net  operating  loss  ($200)  less 
amount  used  in  1982  ($30).  Under  paragraph 
(m)(2)(ii)  of  this  section,  the  offsetable  nonlife 
consolidated  net  operating  loss  that  may  be 
carried  to  1983  is  $70,  i.e.,  $100  minus  $30.  The 
facts  and  results  are  summarized  in  the  table 
below. 


1.  P 

2.& 

3.  I 

4.  Nonlito  tubgroup.. 

5.  L _ 


a  30%  of  kmw  a<  bw  4<c)  or  S<0.... 
7  UnuMd  offMUtito  loM 


(DoMvs  ofnttlsd) 


Facts 


(a) 


100 
(200) 
(100) 
(200) 

200 


<b) 


(100) 


(100) 


IMI 


(o) 


(100) 
200 

30 


Unusadlow 


(d) 


(70) 
(100) 
(170) 


(70) 


Accordingly,  under  paragrah  (g)  of  this 
section  (assuming  no  amount  is  withdrawn 
from  L's  surplus  accounts),  consolidated 
taxable  income  is  $170,  i.e..  line  5  (a)  minus 
line  B(c)). 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  with  the  following  additions  for 
1983.  The  nonlife  sut>group  has  nonlife 
consolidated  taxable  income  of  $50  (all  of 
which  is  attributable  to  I)  before  the  nonlife 
consolidated  net  operating  loss  deduction 
under  paragraph  (h)(2]  of  this  section. 
ConsoUdated  partial  UCTI  is  $100.  Under 


paragraph  (h)(2)  of  this  section,  $50  of  the 
nonlife  consolidated  net  operating  loss 
carryover  ($170)  is  used  in  1963  and,  under 
paragraph  (m)(3)  (vi)  and  (vii)  of  this  section, 
the  portion  used  in  1982  is  attributable  to  L 
the  ineligible  nonlife  member.  Accordingly, 
the  offsetable  nonlife  consohdated  net 
operating  loss  from  1982  under  paragraph 
(m)(3}(ii)  of  this  section  is  $70,  i.e.,  the  uhused 
loss  from  1982.  The  offsetable  nonlife 
consolidated  net  operating  loss  in  1983  is 
$24.50,  i.e.,  3S  percent  of  the  lesser  of  the 
offsetable  loss  of  $70  or  consolidated  partial 
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UCn  of  $100.  Aocardin^y,  under  paragraph 
[g]  of  tfau  section  (aMuming  no  amount  it 
witlidrawn  from  L's  mrplus  accounts), 
consolidated  taxable  income  it  $75.30,  £e, 
consolidated  partial  LICTI  of  $100  minuf  the 
offsetable  loss  of  $Z«.sa 

Example  (4).  P  owns  all  of  the  stock  of  S 
and  L  For  1982,  all  corporations  are  eligible 
corporations,  and  fte  group  elects  under 
section  lS04(cH2)  to  file  a  consolidated 
return,  tke  nonlife  consolidated  net  operating 
loss  is  $100,  and  the  nonlife  consolidated  net 
capital  loss  is  $50.  Assume  that  the  losses 
may  not  be  carried  back  and  tfie  capital 
losses  are  not  attributable  to  built-in 
deductions  under  paragraph  (m)(3)(ix)  of  ttus 
section  or  under  1 1.1502-15.  Other  facts  and 
the  resulU  are  set  forth  in  the  following  table: 
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Accordingly,  under  paragraph  (g]  of  this 
section  consolidated  taxable  income  is  $35, 
i.e..  line  3  minus  line  5(c]. 

Example  (5).  The  facts  are  Ae  same  as  in 
example  (4).  Assume  further  that  for  1983  L 
has  an  LO  that  is  carried  back  to  1982  and  the 
LO  is  large  enough  to  reduce  consolidated 
partial  UCm  for  1982  to  zero  as  determined 
before  any  setoff  for  nonlife  losses.  Under 
paragraph  (m)(3)(xii)  of  this  section,  the 
nonlife  consolidated  net  operating  loss  of  $15 
and  the  nonlife  consolidated  net  capital  loss 
of  $50  that  were  set  off  in  1982  respectively 
against  consolidated  partial  LICTI  and  life 
consolidated  capital  gain  net  income  are 
restored.  These  restored  amounts  may 
consititute  part  of  the  nonlife  consolidated 
net  operating  loss  carryover  to  1983  under 
paragraph  (h)(2)  of  this  section  or  part  of  the 
nonlife  net  capital  loss  carryover  to  1983 
under  paragraph  (h)(4)  of  this  section. 

Example  (6).  The  facts  are  the  same  as  in 
example  (5)  except  that  L's  LO  for  1983  as 
carried  back  reduces  consolidated  partial 
UCm  in  1982  from  $100  to  $25.  Since 
consolidated  partial  UCn  of  $100  in  1982 
(before  the  carryback)  included  life 
consolidated  capital  gain  net  income  of  $50, 
under  paragraph  (m)(3)(iii)  of  this  sectioa  the 
life  consoUdated  capital  gain  net  income  is 
$25.  i.e.,  $50  but  not  more  than  $25.  Therefore, 
under  paragraph  (m)(3)(ii)  of  this  section,  the 
offsetable  nonlife  capital  loss  in  1982  is  $25 
and,  under  paragraph  (m)  (3)(xii)  of  this 
section,  $25  of  the  $50  nonlife  consoUdated 
net  capital  loss  in  1982  may  be  carried  under 
paragraph  (h)(4)  of  this  section  to  1983.  No 
nonlife  consolidated  net  operating  loss  is 
used  as  a  setoff  against  consolidated  partial 
UCTI  in  1982  under  paragraph  (m)(3)(xii)  of 


this  section  by  reason  of  the  carryback  of  the 
consolidated  lO  from  1983  to  1962. 

(n)  Nonlife  consolidated  taxable 
income  act  off  by  life  subgroup  losses.— 
(1)  In  genetxd.  The  life  subgroup  losses 
consist  of  &e  consolidated  LO  and  the 
life  consolidated  net  capital  loss  (as 
determined  imder  paragraph  (1K4)  of  this 
section).  Under  paragraph  (g)(1)  of  this 
section,  ncmlife  consolidated  taxable 
income  is  set  off  by  the  amounts  of  these 
two  consolidated  losses  speciQed  in 
paragraidi  (n)(2)  of  this  section. 

(2)  Amount  of  setoff.  The  portion  of 
the  consolidated  LO  or  life  consoUdated 
net  capital  loss  that  may  be  set  off 
against  nonlife  consc^dated  taxable 
income  (determined  trader  paragraph  (h) 
of  this  section)  is  determined  by 
applying  the  rules  prescribed  in 
paragraph  (m)  (2)  and  (3)  of  this  section 
in  the  following  manner 

(i)  Substitute  the  term  "life"  for 
"nonlife".  and  vice  versa. 

(ii)  Substitute  the  tenn  "nonlife 
consolidated  taxable  income"  for 
"consolidated  partial  LICTr',  and  vice 
versa. 

(iii)  Substitute  the  term  "consolidated 
LO"  for  "non-life  consolidated  net 
operating  loss",  "paragraph  (1)"  or 
"paragraph  (j)"  for  "paragraph  (h)",  and 
"section  812(b)(3)"  for  "section 
172(b)(3)(C)". 

(iv)  Paragraphs  (m)(3)(vi),  (vii),  (x), 
and  (xi)  of  this  section  do  not  apply  to  a 
consolidated  LO. 

(v)  (Capital  losses  may  not  be 
deducted  more  than  once.  See  section 
«18(e)  and  also  the  requirements  in 
section  818(f). 

(vi)  The  setoff  of  life  subgroup  losses 
against  nonlife  consolidated  taxable 
income  does  not  affect  nonlife  member 
deductions  that  depend  in  whole  or  in 
part  on  taxable  income. 

(3)  Illustrations.  The  following 
examples  illustrate  this  paragraph  (n).  In 
the  examples,  L  indicates  a  life 
company,  another  letter  indicates  a 
nonlife  company,  and  each  corporation 
uses  the  calendar  year  as  its  taxable 
year. 

Example  (1)  P,  S,  Li  and  U  constitute  a 
group  that  elects  under  section  1504(c)(2)  to 
file  a  consolidated  return  for  1982.  In  1982, 
the  nonUfe  subgroup  consolidated  taxable 
income  is  $100  and  there  is  $20  of  nonlife 
consolidated  net  capital  loss  that  cannot  be 
canned  back  under  paragraph  (h)  of  this 
section  to  taxable  years  (whether 
consolidated  or  separate)  preceding  1982.  Tlie 
nonlife  subgroup  has  no  carryover  from  years 
prior  to  1982.  Consolidated  LO  is  $150  which 
imder  paragraph  (1)  of  this  section  includes 
life  consolidated  capital  gain  net  income  of 
$25.  The  $150  LO  is  carried  back  under 
paragraph  (1)(3)  of  this  section  to  taxable 
years  (whether  consolidated  or  separate) 
preceding  1982  before  it  may  offset  in  1982 


noRHfe  consolidated  taxable  income.  Since 
life  consoUdated  capital  gain  net  income  is 
zero  for  1982.  the  nonlile  capital  loss  offset  is 
zero. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  Assume  further  that  no  part  of 
the  $150  consolidated  LO  for  1962  can  be 
used  by  Li  and  L«  in  years  prior  to  1982.  For 
1982,  $100  of  consoUdated  LO  sets  off  Ae 
$100  nonlife  consolidated  taxable  income. 
The  life  subgroup  carries  under  paragraph 
(l)(3)  of  this  section  to  1963  $50  of  the 
consoUdated  LO  ($150  minus  $100).  See 
paragraph  (1)(3M«0  of  this  soction.  The  $50 
carryover  wiU  be  need  in  1963  against  life 
subgroup  income  before  it  may  be  used  in 
1983  to  setoff  noniifiB  consoUdated  taxable 
income. 

Example  (3).  (a)  TTie  facts  are  the  same  as 
in  example  (1),  except  that  for  1962  the 
nonlife  consoUdated  taxable  income  is  $150 
and  includes  nonUfe  consoUdated  capital 
gain  net  income  of  $50,  consoUdated  partial 
UCm  is  $20a  and  a  Ufe  consoUdated  net 
capital  loss  is  $50.  Assume  that  the  $50  Ufe 
consolidated  net  capital  loss  sets  off  the  $50 
nonlife  consoUdated  capital  gain  net  income. 
ConsoUdated  taxable  income  under 
paragraph  (g)  of  this  section  is  $300,  i.e., 
nonUfe  consolidated  taxable  income  ($150) 
minus  the  setoff  of  the  Ufe  consoUdated  net 
capital  loss  ($50),  plus  consolidated  partial 
UCTI  ($200). 

(b)  Assume  that  for  1983  the  nonlife 
consoUdated  net  operating  loss  is  $150.  Under 
paragraph  (h)(2]  of  this  section,  the  loss  may 
be  carried  back  to  1962  against  nonlife 
consoUdated  taxable  income.  If  P.  the 
common  parent  does  not  elect  to  relinquish 
the  carryback  under  section  172(b)(3)(C),  the 
entire  $150  must  be  carried  back  reducing 
1982  nonUfe  consoUdated  taxable  income  to 
zero  and  nonlife  consoUdated  capital  gain  net 
income  to  zero.  Under  paragraph  (m)(3KxU) 
of  this  section,  the  setoff  in  1962  of  the  nonlife 
consoUdated  capital  gain  net  income  ($50)  by 
the  life  consoUdated  net  capital  loss  ($50)  is 
restored.  Accordingly,  the  1982  Ufe 
consoUdated  net  capital  loss  may  be  carried 
over  by  the  Ufe  subgroup  to  1983.  Under 
paragraph  (g)  of  ttiis  section,  after  the 
carryback  consolidated  taxable  income  for 
1982  is  $200,  i.e.,  nonlife  consoUdated  taxable 
income  ($0)  plus  consolidated  partial  UCTI 
($200). 

Example  (4).  The  facU  are  the  same  as  in 
example  (3),  except  that  P  elecU  under 
section  172  (b)(3)(C)  to  reUnquish  the 
carryback  of  $150  arising  in  1983.  The  setoff 
in  part  (a)  of  example  (3)  is  not  restored. 
However,  the  offsetable  nonUfe  consoUdated 
net  operating  loss  for  1983  (or  that  may  be 
carried  forward  from  1983)  is  zero.  See 
paragraph  (m)(3)(viii)  of  this  section. 
Nevertheless,  the  $150  nonlife  consolidated 
net  operating  loss  may  be  carried  forward  to 
be  used  by  the  nonUfe  group. 

Example  (5).  P  owns  aU  of  the  stock  of  Si 
and  of  U.  On  January  1. 1978,  U  purchases  all 
of  the  stock  of  U.  For  1982.  the  group  elects 
under  section  1504(c)(2]  to  file  a  consoUdated 
return.  For  1982,  Li  is  an  eUgible  corporation 
under  paragraph  (d)(12)  of  this  section  but  U 
is  ineUgible.  Thus,  U  but  not  L«  is  a  member 
for  1982.  For  1962,  U  sustains  an  LO  that 
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cannot  be  carried  back.  For  1982.  L.  is  treated 
under  paragraph  (f)(8)  of  this  section  as  a 
member  of  a  controlled  group  of  corporations 
under  section  1563  with  P.  S,  and  L,  For  1983. 
U  is  eligible  and  is  included  on  the  group's 
consolidated  return.  U's  LO  for  1982  that  may 
be  carried  to  1983  is  not  treated  under 
paragraph  (d)(ll)  of  this  section  as  having 
been  sustained  in  a  separate  return  limitation 
year  for  purposes  of  computing  consolidated 
partial  LICTI  of  the  U-U  life  subgroup  for 
1983.  Furthermore,  the  portion  of  U's  LO  not 
used  under  paragraph  (1)(3)  of  this  section 
against  life  subgroup  income  in  1983  may  be 
included  in  offsetable  consolidated 
operations  loss  under  paragraph  (n)(2)  and 
(m)(3)(i]  of  this  section  that  reduces  in  1983 
nonlife  consolidated  taxable  income  because 
U's  loss  in  1962  was  not  sustained  in  a 
separate  return  limitation  year  under 
paragraph  (n)(2)  and  (m)(3](ix](A}  of  this 
section  or  in  a  separate  return  year  (1982) 
when  an  election  was  in  effect  neither  under 
section  1504(c)(2)  nor  section  243(b)(2). 

(o)  Alternative  tax. — (1)  In  general. 
For  purposes  of  the  alternative  tax 
under  paragraph  (f)(7)(ii)  of  this  section, 
consolidated  net  capital  gain  is  the  sum 
of  the  following  two  amounts: 

(i)  The  nonlife  consolidated  net 
capital  gain  reduced  by  any  setoff  of  a 
life  consolidated  net  capital  loss. 

(ii)  The  life  consolidated  net  capital 
gain  reduced  by  any  setoff  of  a  nonlife 
consolidated  net  capital  loss. 

(2)  Net  capital  gain.  For  purposes  of 
this  paragraph  (o)— 

(i)  Nonlife  consoUdated  net  capital 
gain  is  computed  under  \  1.1502-41 
except  that  it  may  not  exceed  nonlife 
consolidated  taxable  income  (computed 
under  paragraph  (h)  of  this  section). 

(ii)  Life  consoUdated  net  capital  gain 
is  computed  under  {  1.1502-41,  applied 
in  a  manner  consistent  with  paragraph 
(1)(4)  of  this  section,  except  that  it  may 
not  exceed  consolidated  partial  LICTI 
(as  determined  imder  paragraph  [j]  of 
this  section). 

(iii)  Setoffs.  Setoffs  are  determined 
under  paragraphs  (m)  or  (n)  of  this 
section  (as  the  case  may  be). 

(p)  TranBitional  rule  for  credit 
carryovert.  For  limitations  on  credits 
arising  in  taxable  years  ending  before 
January  1. 1961,  that  may  be  carried  over 
to  taxable  years  beginning  on  or  after 
that  date,  section  1507(c)(2)(A)  of  the 
Tax  Reform  Act  of  1976  and  the 
principles  in  paragraph  (h)(3)  of  this 
section  (relating  to  limitations  on  loss 
carryovers)  apply. 

(q)  Preemption.  The  rules  in  this 
section  preempt  any  inconsistent  rales 
in  other  sections  (i  1.1502-1  through 
1.1502-80)  of  the  consolidated  return 
regulations.  For  example,  the  rules  in 


paragraph  (m)(3)(vi)  apply 
notwithstanding  S  1.1502-21(b)(3)  and 
S  1.1502-7g(a)(3). 

(r)  Other  consolidation  principles.  The 
fact  that  this  section  treats  the  life  and 
nonlife  members  as  separate  groups  in 
computing,  respectively,  consolidated 
partial  LICTI  (or  LO)  and  nonlife 
consoUdated  taxable  income  (or  loss) 
does  not  affect  the-usual  rules  in 
SS  1.1502-0—1.1502-80  unless  this 
section  provides  otherwise.  Thus,  the 
usual  rules  in  S  1.1502-13  (relating  to 
deferred  intercompany  transactions) 
apply  to  both  the  life  and  nonlife 
members  by  treating  them  as  members 
of  one  afHliated  group. 

(s)  Filing  requirements.  Nonlife 
consoUdated  taxable  income  or  loss 
under  paragraph  (h)  of  this  section  shall 
be  determined  on  a  separate  Form  1120 
or  1120  M  and  consoUdated  partial 
LICTI  under  paragraph  (j)  of  this  section 
shaU  be  determined  on  a  separate  Form 
1120  L  The  consolidated  return  shaU  be 
made  on  a  separate  Form  1120, 1120  M, 
or  1120  L  by  the  common  parent  (if  the 
group  includes  a  life  company),  which 
shows  the  set-offs  under  paragraphs  (g). 
(m),  and  (n)  of  this  section  and  clearly 
indicates  by  notation  on  the  face  of  the 
return  that  it  is  a  Ufe-nonUfe 
consoUdated  return  (if  the  group 
includes  a  life  company).  See  also 
§  1.1502-75(j),  relating  to  statements  and 
schedules  for  subsidiaries.    ■ 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  sections  1502  and  7805 
of  the  Internal  Revenue  Code  of  1954  (68A 
Stat.  637,  917;  28  U.S.C.  1502,  7805)) 
Roacoe  L  Egger,  ]t.. 
Commissioner  of  Internal  Revenue. 

Approved:  March  10, 1983. 
John  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 

Office  Of  ttM  AttoTTMy  Q«fMral 

28CFRPart60 
[OrdwNalOOS-tS] 

R«dMignation  of  the  D«f«nM  Criminal 
invMtigativa  S«rvic«  as  the  Office  of 
Assistant  Inspector  General  for 
Investigations 

AOENCY:  Department  of  Justice. 
ACnow:  Final  rule. 

■UMMAWy:  This  rule  makes  a  technical 
amendment  to  28  CFR  60.3  by  replacing 


the  name,  "Defense  Criminal 
Investigative  Service,"  with  the  new 
name  of  this  oftice,  "Office  of  Assistant 
Inspector  General  for  Investigations." 
Section  60.3  Usts  government 
organizations  with  employees 
authorized  by  the  Attorney  General  to 
seek  the  issuance  of  search  warrants. 
This  Ust  does  not  itself  authorize  these 
employees  to  seek  search  warrants,  but 
rather  provides  pubUc  notice  that  these 
offices  have  employees  who  are 
authorized  under  a  separate 
regulation— 28  CFR  60.2— to  seek  the 
issuance  of  search  warrants. 

EFFECTIVE  DATE:  March  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Fitts,  Attorney-Adviser, 
Office  of  Legal  Counsel,  Department  of 
Justice,  Washington,  D.C.  20530.  Tel. 
(202)  633-4089. 
SUPPLEMENTARY  INFORMATION:  This 

action  is  not  a  rule  within  the  meaning 
of  Executive  Order  No.  12291  or  the 
Regulatory  FlexibiUty  Act,  6  U.S.C.  601 
eL  seq. 

List  of  SubjecU  in  28  CFR  Part  60 

Law  enforcement  officers,  Search 
warrants. 

PART  60-[  AMENDED] 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  as  Attorney  General  by 
Rule  41(h)  of  the  Federal  Rules  of 
Criminal  Procedure,  S  60.3(a)(2)  of  Title 
28,  Code  of  Federal  Regulations,  is 
revised  to  read  as  follows: 

960.3    Agendee  with  authorized  peraonnai 

(a)  •  •  • 

(2)  Department  of  Defense: 
Defense  Investigative  Service  Criminal 

Investigation  Command,  United  States 

Army 
Naval  Investigative  Service,  United 

States  Navy 
Office  of  Assistant  Inspector  General  for 

Investigations,  Office  of  Defense 

Inspector  General 
Office  of  Special  Investigation,  United 

States  Air  Force 

Dated  March  7, 1983. 
WUliam  French  Smith. 
Attorney  General. 


in  Doe.  0-4701  PIM  t-ir-Sk  k4t 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  430  and  431 

(WH-FRL  2326-4] 

Availability  of  the  Rnal  Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the  Pulp. 
Paper,  and  PapertKMrd  and  the 
Builders'  Paper  and  Board  Mills  Point 
Source  Categories 

agency:  Envinonmental  Protection 

Agency. 

Apnoic  Notics  of  availability. 

summary:  EPA  promulgated  final  rules 
for  effluent  limitations  and  standards  for 
the  pulp,  paper,  and  paperboard  and  the 
builders'  paper  and  board  mills  point 
source  categories  on  November  18, 1982 
(47  FR  52006;  40  CFR  Part  430,  Subparts 
A-Z  and  40  CFR  Part  431,  Subpart  A). 
These  regulations  are  required  by  the 
Clean  Water  Act  of  1977.  This  notice 
announces  the  availability  of  the 
Development  Document  which  presents 
the  findings  of  the  technical  studies  that 
support  the  final  regulations. 
ADDRESSES:  Copies  of  the  Development 
Document  may  be  obtained  by 
contacting  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield.  VA  22161;  (703) 
487-4600.  Refer  to  accession  number 
PB83-163949.  The  cost  is  $47.00  for  a 
paper  copy  or  $4.50  for  a  microfiche 
copy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Dellinger  or  Wendy  D.  Smith 
at  202-382-7187. 

Dated:  March  9, 1983. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc  83-7063  RUd  3-17-8S:  8:45  am) 
BILUNQ  COOE  •S«>-6(Mi 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

IFPMR  Tempofwy  Regulation  E-80] 

Acquisition  of  Leased  Vehicles 

agency:  General  Services 

Administration. 

action:  Temporary  regulations. 


SUMMARY:  This  regulation  requires 
civilian  executive  agencies  who  are 
granted  authority  to  lease  motor 
vehicles  to  use  the  GSA  leasing 
schedule  for  those  vehicle  types  covered 
by  the  schedule.  This  regulation  is 
promulgated  to  achieve  economies  by 
eliminating  the  need  for  agencies  to 


contract  for  leased  vehicles  separately. 
dates:  Effective  date:  October  1, 1982. 
Expiration  date:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Les  Gray,  Federal  Fleet  Division  (703- 

557-1288). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291,  dated  February  17, 1981,  because 
it  is  not  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  to 
consumers  or  others;  or  significant 
adverse  effects.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequence  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 
(Sec.  205(c),  63  Stat  390;  40  U.S.C.  488(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
Appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 

Federal  Property  Management 
Regulations,  Temporary  Regulation  E-SO 

January  13, 1983. 

To:  Heads  of  Federal  agencies 

Subject:  Acquisition  of  leased  vehicles 

1.  Purpose.  This  regulation  prescribes 
procedures  relating  to  the  acquisition  of 
leased  motor  vehicles  exceeding  the 
maximum  order  limitation  of  Federal 
Supply  Schedule  Industrial  Group  751- 
Motor  Vehicle  Rental  Without  Driver. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1982. 

3.  Expiration  date.  This  regulation 
expires  on  September  30, 1983,  unless 
sooner  revised  or  superseded. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  civilian  executive 
agencies  of  the  Federal  Govenmient. 

5.  Background,  a.  Section  101-39.601 
(41  CFR  101-39.601)  outlines  procedures 
to  be  followed  by  agencies  with  new 
requirements  for  leased  motor  vehicles. 
Agencies  must  first  submit  their 
requirements  to  the  General  Services 
Administration  (GSA)  for  a 
determination  of  whether  they  can  be 
satisfied  from  the  GSA  Interagency 
Motor  Pool  System.  When  vehicles  are 
not  available,  GSA  may  advise  agencies 
to  proceed  with  leasing  action. 

b.  Due  to  limited  funding  for  vehicle 
purchases  in  some  instances,  and 
additional  factors,  such  as  the  short- 


term  nature  of  certain  agency 
requirements,  the  number  of  vehicles 
leased  by  Federal  agencies  has  risen.  In 
fiscal  year  1962,  GSA  granted  lease 
authorizations  for  approximately  3,500 
vehicles  that  could  not  be  obtained 
through  the  GSA  Interagency  Motor  Pool 
System. 

c.  During  fiscal  year  1982,  GSA  made 
available  an  optional  leasing  schedule 
for  compact  and  subcompact  sedans  and 
station  wagons  and  certain  picku|>s  and 
vans.  Schedule  prices  for  these  vehicles 
were  generally  below  lease  prices  for 
comparable  vehicles  obtained  through 
independent  Federal  agency  leasing 
action.  Due  to  this  experience,  and  to 
achieve  additional  economies  by 
eliminating  the  need  for  agencies  to 
contract  for  leased  vehicles  separately, 
GSA  has  determined  that  the  lease 
schedule  established  by  GSA  should  be 
mandatory  for  civilian  executive 
agencies. 

6.  Requests  for  lease  authorization. 
Requests  for  lease  authorization  will 
continue  to  be  sumitted  in  accordance 
with  S  101-39.601. 

7.  Agency  action  subsequent  to  lease 
authorization,  a.  Civilian  executive 
agencies  who  are  granted  leasing 
authority  are  required  to  use  the  GSA 
leasing  schedule  for  those  vehicle  types 
covered  by  the  schedule. 

b.  Military  departments  and  agencies 
who  are  granted  leasing  authority  will 
have  the  option  of  using  the  GSA  leasing 
schedule  or  acquiring  leased  vehicles 
through  their  internally  estabUshed 
channels. 

8.  Vehicle  types  covered,  a.  Vehicle 
types  covered  by  the  GSA  leasing 
schedule  (along  with  the  appropriate 
Federal  Standard  item  numbers]  are  as 
follows: 

Sedans:  Subcompact  (Item  8b)  Compact  (Item 

9b) 
Station  Wagons:  Compact  (Item  14b) 

b.  Vehicle  types  (vans,  pickups, 
utilities)  may  be  added  to  the  GSA 
leasing  schedule  upon  the  award  of 
additional  contracts. 

9.  Exceptions.  Leasing  requirements  in 
excess  of  the  maximum  order  limitation 
of  the  GSA  leasing  schedule  (a  single 
order  of  more  than  500  vehicles  of  the 
same  vehicle  type)  will  be  the 
responsibility  of  the  requiring  agency. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

[Fit  Doc  83-714S  Filed  3-17-«3;  1:45  wnl 
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FEDERAL  COMMUMCATIONS 

COMMISStON 

47  CFR  Part  73 

(BC  OodMt  MOL  M-ria;  RM-41*1) 

RadtoBreedeeatSen>*ee«;Fll 
Broetfceet  Station  kn  BalrarsneMt 
Califomia;  Changes  Made  In  TaMe  of 


AOCNCV:  Federal  Communications 

Commission. 

action:  Fmal  rule. 


;  Action  taken  herein  assigns 
Channel  296A  to  Bakersfield.  California, 
in  response  to  a  petition  filed  by  Kem 
Communications  Company.  The 
assigned  channel  could  provide  a  sixth 
local  FM  service  to  BakersGeld. 
EFFCCnvc  OATi:  May  a  19d3. 
AOOfiesS:  Federal  Communications 
Commission.  Wariiington.  D.Q  20554. 
FOR  FURTHEN  IWfOnMaTWWI  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-653a 
List  of  Subfects  in  47  CFR  Part  73 

Television  broadcasting. 
Report  and  Order,  Procee<fing 
Terminated 

in  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Bakersfield. 
California):  BC  Docket  No.  82-713,  RM- 
4191. 

Adopted  February  23. 1983. 

Released  March  a  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  47892,  published 
October  28, 1982.  proposing  the 
assignment  of  Channel  296A  to 
Bakersfield.  Califomia.  as  that 
community's  sixth  FM  assignment."  in 
response  to  a  petition  filed  by  Kem 
Communications  Company 
("petitioner").  Petitioner  filed  comments 
in  support  of  the  proposal  and 
reaffirmed  its  interest  in  applying  for  the 
channel  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements.  No  oppositions  to  the 
proposal  were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  296A  to 
Bakersfield.  CaUfomia.  since  it  could 
provide  a  sixth  local  FM  service  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 


Communications  Act  of  1934.  as 
amended,  and  H  0.01.  a281  and  0.2(M(b) 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  9. 1983.  §  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with 
respect  to  the  following  community: 


oy 

OmxmINo. 

221A,  2S1.  343.  28*. 

^>a^■lld^aa 

4.  It  is  further  ordered.  That  tfiis 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303.  48  Stat,  as  amended  1066. 
1062:  47  U.S.C.  154.  306) 

Federal  Comnraiiicatians  Commission. 

Roderick  K.  P«rtar. 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

(FR  Doc  M-nU  FUad  3-17-nc  ktf  aal 
BKJJNO  COOK  SZI^-SI-M 


■  Channel  221A  wa«  recently  assigned  to 
Bakersfield.  by  Report  and  Order  in  BC  Docket  No. 
S2-623.  adopted  January  2a  1983. 


47  CFR  Part  73 

[BC  Docket  Na  •2-480;  RM-4131:  IIM-4203I 

FM  Broadcast  Stations  in  Dulutti, 
Minnesota,  and  Ashland  and  Superior, 
Wisconsin;  Proposed  Cttanges  in  Table 
of  Assignments 

AOENCY:  Federal  Communications 
Commission. 

action:  Final  rule". ^^^^_^ 

summary:  This  action  assigns  FM 
Channel  239  to  Duluth,  Minnesota,  as 
requested  by  Duchossois  Enterprises. 
Inc.,  and  dismisses  a  counterproposal  by 
Harold  A.  ]ahnke  to  assign  Chainnel  239 
to  Superior,  Wisconsin.  The  Ucense  of 
Station  WATW-FM.  Ashland. 
Wisconsin,  is  modified  to  specify 
operation  on  Channel  244A  instead  of 
Channel  240A. 
EFFCCnVf  date:  May  9, 1983. 

AOORCM:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Philip  S.  Cross.  Mass  Media  Bureau. 
(202)  632-5414. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order,  Proceeding 
Terminated 

In  the  Matter  of  an  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Duluth,  Minnesota,  and 


Ashland  and  Ssperior.  Wiwonsin  •):  BC 
Docket  No.  82-480,  RM-4131,  RM-4203. 

Adopted:  Febmaiy  26^  19B9b 

Released:  March  la  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Propoaed  Rule  Making  and 
Order  to  Show  Cauae  in  this  proceeding, 
published  in  the  Federal  Register  on 

August  10, 1982  (47  FR  34594).  The 
Notice,  issued  in  response  to  a  petition 
by  Duchossois  Enterprises.  Inc. 
("petitioner").  Hcensee  of  AM  Station 
KDAL,  Duluth.  Minnesota,  proposed  to 
assign  F\f  Channel  239  to  Duluth  and  to 
substitute  Channel  244A  for  Channel 
240A  at  Ashland,  Wisconsin.  Ashland 
Broadcasting  Corporation  was  ordered 
to  show  cause  why  its  license  for 
Station  WATW-FM  should  not  be 
modified  to  specify  operation  on 
Channel  244A  in  lieu  of  Channel  240A. 

2.  Petitioner  filed  comments 
reiterating  its  intention  to  apply  for 
operation  on  the  proposed  Duluth 
channel  if  it  is  so  assigned  and  its 
willingness  to  reimburse  the  licensee  of 
Station  WATW-FM  to  die  extent 
required  by  Commission  poKcy  for 
expenses  incurred  in  the  change  of  its 
facilities. 

3.  Harold  A.  |ahnke  ("lahnke")  filed 
comments  in  which  he  made  a 
counterproposal  to  assign  Channel  239 
to  Superior.  Wisconsin.  It  would  also 
require  Station  WATW-FM  to  change 
channels  from  240A  to  244A.*Iahnke 
contends  that  bis  proposal  would 
provide  a  more  fair  and  equitable 
distribution  of  broadcast  facilities 
because  Superior  has  no  FM 
assignments '  whereas  Duluth  has  six, 
as  well  as  AM  stations  and  TV 
channels.  Jahnke  stated  his  intention  to 
apply  for  operation  on  the  channel  if  it  is 
assigned  to  Superior.  Jahnke,  however, 
contends  that  no  condition  of 
reimbursement  to  the  licensee  of  Station 
WATW-FM  should  be  "attached  to  any 
benefitting  party  on  Channel  239." 
Jahnke  argues  that  Section  403  of  the 
Communications  Act  of  1934,  as 
amended,  precludes  the  Commission 
from  "creating  any  obligation  for 
reimbursement"  and  that  "(tjherefore. 
any  condition  requiring  reimbursement 
is  illegal." 

4.  In  reply  comments,  petitioner  states 
that  Jahnke's  counterproposal  must  be 
denied  because  he  objects  to  the 
reimbursement  required  imder  these 


■The  latter  community  lias  lieen  added  to  the 
caption. 

'  Public  Notice  of  the  counterproposal  was  given 
on  October  6, 1982,  Report  No.  1378. 

'Superior  has  one  local  FM  station  (KZIO)  on 
Channel  273  which  is  assigned  to  Duluth  and  used 
at  Superior  under  the  15  mile  rule  (I  73.203(b)). 


UMI 
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circumstances,  citing  Monterey. 
Byrdstown  and  Lebanon,  Tennessee, 
Report  and  Order,  released  August  26. 
1982  (BC  Mimeo  31981):  and  Ellsworth. 
Maine,  et  ai.  52  R.R.  2d  1429  (Broadcast 
Bureau.  1982). 

5.  The  only  other  pleading  filed  was  a 
letter  from  The  Great  Duluth  ^ 
Broadcasting  Co.,  Inc.  *.  opposing  the 
assigrunent  of  (3iannel  239  to  Duluth  on 
economic  grounds.  In  response, 
petitioner  contended  that  the  objection 

is  premature.  Petitioner  argued  that  this 
issue  can  only  be  properly  raised  and 
considered  at  the  application  stage  of  a 
proceeding,  citing  Billings,  Montana,  51 
R.R.  2d  259  (Broadcast  Bureau.  1982); 
Woodstock,  Virginia.  50  R.R.  2d  1211 
(Broadcast  Bureau.  1982);  and  North 
Mankato.  Minnesota.  49  R.R.  2d  1188 
(Broadcast  Bureau.  1981). 

6.  lahnke  contends  that  the 
Commission  does  not  have  authority  to 
impose  a  condition  for  reimbursement, 
jahnke  also  made  the  contention  in  a 
previous  case  before  the  Commission. 
The  Commission  rejected  the  contention 
and  the  decision  was  affirmed  in  a  per 
curiam  judgment  on  appeal.  Jahnke  v. 
FCC.  675  F.  2d  1340  (D.C.  Cir.  1982). 
The  reasons  set  forth  in  the  Court's 
memorandum  were  that  while  the 
Commission  had  no  authority  to  create 
or  enforce  any  legal  obligation  of  Jahnke 
to  reimburse  the  station  there  involved, 
the  Commission  did  have  the  power  to 
determine  that  issuance  of  a  license  or 
permit  to  Jahnke  without  his  having 
reimbursed  the  station  would  adversely 
affect  the  public  interest.  In  the  case 
now  before  us,  we  again  reject  Jahnke's 
contention  that  the  Commission  does 
not  have  authority  to  impose  a  condition 
for  reimbursement. 

7.  We  believe  that  the  private  losses 
to  Station  WATW-FM  in  bearing  the 
costs  of  such  a  change  of  channels 
imposed  upon  it  would  adversely  affect 
its  ability  to  serve  the  public  interest.  As 
a  matter  of  fairness,  we  required  that 
the  party  benefitting  from  the  change  of 
an  existing  station's  frequency  is 
obligated  to  reimburse.  Certainly,  the 
existing  station  obtains  no  benefit  and 
has  not  sought  such  a  change. 
Otherwise,  the  costs,  without 
reimbursement,  would  reduce  the 
amount  of  funds  available  to  it  for 
developing,  structuring  and 
broadcasting  programs  to  meet  the 
needs  of  the  public  which  it  is  licensed, 
and  charged,  to  serve. 

8.  Absent  a  commitment  by  Jahnke  to 
reimburse  Station  WATW-FM  in  the 
event  that  Channel  239  was  assigned  to 


*  Ucensee  of  SUtton  KQDS(FM).  Duluth. 
Minnesota. 


Superior  and  he  was  the  successful 
applicant  for  operation  on  the  channel, 
his  petition  must  be  dismissed.  See  also 
Ellsworth,  Maine,  et  ai,  supra: 
Monterey.  Byrdstown  and  Lebanon. 
Tennessee,  supra. 

9.  We  agree  with  petitioner  that  the 
opposition  of  The  Great  Duluth 
Broadcasting  Co.,  Inc.  to  the  assignment 
of  Channel  ^9  to  Duluth  on  economic 
grounds  is  premature  and  is  more 
properly  raised  for  consideration  at  the 
application  stage  of  the  proceeding.  We 
have  so  held  in  previous  cases.  See,  e.g.. 
Grand  function.  Colorado.  26  R.R  2d  513 
(1973). 

10.  The  required  concurrence  from  the 
Canadian  govenmient  for  the 
assignment  of  Channel  239  to  Duluth. 
Minnesota,  and  the  substitution  of 
Channel  244A  for  240A  at  Ashland, 
Wisconsin,  has  been  obtained. 

11.  Ashland  Broadcasting  Corporation 
filed  no  response  to  our  Order  to  Show 
Cause  why  the  license  of  Station 
WATW-FM  should  not  be  modified  to 
specify  operation  on  Charmel  244A 
instead  of  Channel  240A.  Accordingly, 
pursuant  to  S  1.87(e)  of  our  Rules. 
Ashland  Broadcasting  Corporation  is 
deemed  to  have  consented  to  the 
proposed  modification. 

12.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  239  to  Diduth,  Minnesota.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide 
Duluth  with  its  sixth  FM  outlet.  Finally, 
we  shall  reassign  Channel  273  to 
Superior,  Wisconsin,  where  it  is 
presently  in  use  by  Station  KZIO-FM. 
See  fn.  3,  supra.  This  reassignment  is 
consistent  with  out  practice  in  recent 
years  to  reassign  channels  so  as  to 
reflect  their  actual  use.  The  Public 
Notice  of  the  Superior  coimterproposal 
serves  as  sufficient  notice  to  effect 
chaimel  reassigrmients  to  Superior. 

13.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as  • 
amended,  and  §§  0.61,  0.283  and  0.204(b) 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  9. 1983,  the  FM  Table 
of  Assignments.  S  73.202(b)  of  the  Rules, 
is  amended  with  regard  to  the  following 
communities: 


Clly 

Channel  fto. 

Duluth.  MifwwsoU 

Ashland.  Wisconsin 

Supahor.  Wisconsin 

225.  235,  239.  255.  277. 

and  286. 
244A. 

273. 

14.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the  license  of 


Ashland  Broadcasting  Corporation  for 
Station  WATW^=M.  Ashland. 
Wisconsin,  is  modified  effective  May  9, 
1983,  to  specify  operation  on  Channel 
244A  in  lieu  of  Channel  240A.  with  the 
condition  that  it  will  be  reimbursed  for 
the  reasonable  cost  incurred  in 
switching  frequencies  from  the  ultimate 
permittee  of  Channel  239.  Duluth.  The 
license  modification  for  Station 
WATW-FM  is  subject  to  the  following: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  $  73.1620.     » 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

15.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to:  Ashland  Broadcasting 
Corporation,  P.O.  Box  627,  Ashland. 
Wisconsin  54806. 

16.  It  is  further  ordered,  That  the 
counterproposal  of  Harold  A.  Jahnke  for 
the  assignment  of  Channel  239  to 
Superior.  Wisconsin,  is  dismissed. 

17.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

18.  For  further  information  concerning 
the  above,  contact  Hiilip  S.  Cross,  Mass 
Media  Bureau,  (202)  632-5414. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1062; 

47  U.S.a  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc.  Ba-7117  Filed  3-17-S3: 8:45  sm] 
BILUNQ  CODE  6712-41-M 


47  CFR  Part  73 

[BC  Docket  82-484;  RM-4132:  RM-4133] 

FM  Broadcast  Station  in  Oxford, 
IMississippI;  Proposed  Changes  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  action  assigns  Channel 
296A  to  Oxford  Mississippi,  instead  of 
Channel  221A.  as  proposed  in  BC 
Docket  82-484.  This  substitution  is 
desired  by  the  Mississippi  Authority  for 
Educational  Television,  in  order  to  avoid 
a  conflict  with  the  proposal  to  utilize 
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Chaonel  ZiaA  at  Oxford,  as  a  part  of  its 
statewide  public  radio  plan. 
U-fCTim  OATC  Effective:  May  9. 1963. 
AOOMCSS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  RJfrrHCR  iMFomuTiOM  contact: 

Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)634-6530. 

List  of  Subfacts  in  47  CFR  Part  79 

Television  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  SUtions.  .'Oxford.  Mississippi):  BC 
Docket  82-*fl4.  RM-4132.  RM-^133. 

Adopted:  February  28. 1983. 

Released:  March  a  1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  Notice  of  Proposed  Rule  Making 
was  issued  (47  FR  34601.  published 
August  la  1982).  in  response  to  petitions 
filed  by  Rebel  Elroadcasting  Company  of 
Mississippi  and  by  North  Mississippi 
Broadcasters  (petitioners),  requesting 
the  assignment  of  Channel  221A  to 
Oxford,  Mississippi,  as  a  second  FM 
service.  The  petitioners  did  not  respond 
to  the  Notice.  David  C.  Hooper  filed 
comments  in  support  of  the  proposal, 
stating  his  intention  to  apply  for  the 
channel,  if  assigned.  The  Mississippi 
Authority  for  Educational  Television 
(MAET)  submitted  an  opposition  to  the 
proposal.  No  party  responded  to  the 
opposition. 

2.  In  its  opposing  comments,  MAET 
asserts  that  the  proposal  to  assign 
Channel  221A  to  Oxford  would  preclude 
the  use  of  the  only  remaining  available 
noncommercial  educational  channel 
thei«  (Channel  218).  MAET  states  that  it 
is  empowered  as  the  official  state 
agency  to  control  and  supervise  the  use 
and  development  of  public  radio  (and 
television)  for  the  State  of  Mississippi. 
In  this  capacity,  it  filed  with  the 
Commission  on  April  6, 1981,  its 
Statewide  Noncommercial  Educational 
FM  Radio  Frequency  Plan  which 
contemplates  the  use  of  Channel  218  at 
Oxford.  We  are  told  by  MAET  that  296A 
is  alternatively  available  for  commercial 
use  at  Oxford,  with  a  site  restriction. 
MAET  submitted  a  detailed  engineering 
study  in  an  effort  to  substantiate  its 
claim.  According  to  MAET,  it  has  no 
desire  to  delay  an  early  and  favorable 
disposition  of  the  proposal  for  a  second 
commercial  FM  channel  at  Oxford. 
However,  in  view  of  its  reasonable 
alternative  proposal  herein  which  would 
provide  for  both  commercial  and  public 
FM  assignments  at  Oxford,  it  urges  the 


Commission  to  give  favorable 
consideration  to  the  assignment  of 
Chaimel  296A  to  Oxford  rather  than 
Channel  221A. 

3.  Since  we  are  concerned  with  the 
efficiency  of  allocations,  we  believe  that 
MAETs  alternate  proposal  to  assign 
Channel  296A  to  Oxford  for  commercial 
use  and  reserving  Channel  218A  for 
noncommercial  educational  use, 
warrants  consideration.  Based  on  the 
availability  of  this  alternate  channel 
which  would  serve  the  need  for  a 
commercial  station  at  Oxford,  we  shall 
assign  that  channel  to  Oxford.  We 
believe  the  interest  of  David  Hooper  for 
an  Oxford  assignment  is  sufficient  to 
support  the  assignment.  A  Channel  296A 
assignment  to  Oxford  will  require  a  site 
restriction  of  4.1  miles  south  of  the  city. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended  and  sections  0.61,  0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered  that  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended 
effective  May  9, 1983,  with  regard  to  the 
following  community: 


our 


Oxford, 


NOl 


;48.29eA 


5.  It  is  further  ordered  that  this 
proceeding  IS  TERMINATED. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303,  48  stat,  as  amended,  1066. 1082: 
47  U.S.C.  1S4,  303) 

Federal  Communications  Commission. 
Radericl(  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureou. 

|FR  Doc.  S)-71M  Filed  J-I7-C1:  *45  am) 
MLUMQ  COOC  t7ia-«1-M 

47  CFR  Part  73 

(BC  Docket  No.  82-666;  RM-4174] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  In  Marlow, 
Oklahoma;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  221A  to  Marlow,  Oklahoma,  as 
that  community's  first  FM  assignment,  in 


response  to  a  petition  filed  by  Gary 

Wafford. 

EFFECTIVE  DATE:  May  9, 1983. 

address:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order.  Proceeding 
Terminated 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  (FM 
Broadcast  Stations)  (Marlow,  Oklahoma);  BC 
Docket  No.  82-666,  RM-4174. 

Adopted:  February  23, 1963. 

Released:  March  B,  1963. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
re  43744.  published  October  4. 1982, 
proposing  the  assignment  of  Channel 
221A  to  Marlow,  Oklahoma,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Gary 
Wafford  ("petitioner").  Petitioner  filed 
comments  in  support  of  the  proposal 
and  restated  his  continuing  interest  in 
this  assignment.  A  site  restriction  of 
approximately  6.7  miles  northwest  of 
Marlow  is  required  due  to  Station  iCELS 
(Channel  221A)  in  Ardmore,  Oklahoma. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  221A  to  Marlow, 
Oklahoma,  since  it  could  provide  a  first 
local  FM  service  to  that  community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  9, 1983,  §  73.202(b)  of 
the  Commission's  Rules  IS  AMENDED 
with  respect  to  the  following  community. 


cny 


Marfcw.  Oklahoma.. 


CliannsI 


221A 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082; 
47  use.  154,  303) 


UMI 
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Federal  Communications  Commission. 
Roderidi  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  83-7114  Filet  3-17-a3: 8:45  im) 
BItUNG  CODE  (711-01-11 

47  CFR  Part  73 

(BC  Docket  No.  82-640;  RM-41481 

Radio  Broadcast  Service;  FM 
Broadcast  Station  in  Prinevltle, 
Oregon;  Change  K/lade  on  Table  of 
Assignments 

agency:  Federal  Communications 

Commission 

action:  Final  rule^ 

summary:  Action  taken  herein 
substitutes  Channel  236  for  Channel 
237A  at  Prineville.  Oregon,  and  modifies 
the  license  for  Station  KIJK  (FM) 
(Channel  237A)  to  specify  operation  oiv 
Channel  236  in  response  to  a  petition 
filed  by  High  Lakes  Broadcasting 
Company. 

EFFECTIVE  DATE:  May  9, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
D.  David  Weston,  Mass  Media  Bureau 
(202]  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  an  amendment  of 
{  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Prineville,  Oregon);  BC 
Docket  No.  82-640,  RM-4148. 

Adopted:  February  23, 1963. 

Released:  March  8, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  43410,  published 
October  1. 1982,  proposing  the 
substitution  of  Class  C  FM  Channel  236 
for  Channel  237 A  at  Prineville.  Oregon, 
in  response  to  a  petition  filed  by  High 
Lakes  Broadcasting  Company 
("petitioner"),  licensee  of  Station  KIJK 
(FM).  The  Notice  also  proposed  to 
modify  the  license  of  Station  KIJK  (FM) 
(Channel  237A)  to  specify  operation  on 
Chaimel  236.  Petitioner  has  submitted 
comments  in  support  of  the  proposal 
and  reaffirmed  its  interest  in  the  Class  C 
channel,  if  assigned.  No  oppositions 
were  received. 

2.  The  Commission  beheves  that  the 
public  interest  would  be  served  by  the 
substitution  of  channels  at  Prineville 
inasmuch  as  it  would  provide  the 


community  with  a  wide-coverage  area 
station.  In  addition,  we  have  authorized, 
in  paragr^h  4  herein,  a  modification  of 
petitioner's  license  for  Station  KIJK  (FM) 
to  specify  operation  on  Channel  236, 
since  there  has  been  no  other 
expressions  of  interest  in  the  Class  C 
channel.  See  Cheyenne,  Wyoming.  62 
F.C.C.  2d  63  (1976).  In  order  to  comply 
with  the  minimum  mileage  separation 
requirements  of  S  73.207,  a  site 
restriction  of  6.6  miles  southeast  of 
Prineville,  Oregon,  is  required  for 
Channel  236. 

3.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  IT  IS  ORDERED,  That  effective 
May  9, 1983,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules  IS 
AMENDED  with  respect  to  the  foUowing 
community: 


aiy 


Prineville,  Oregon. 


Chwnal 
No. 


236 


4.  IT  IS  FURTHER  ORDERED.  That 
pursuant  to  section  316(a)  of  the 
Communications  Act  of  1934.  as 
amended,  the  outstanding  license  held 
by  High  Lakes  Broadcasting  Company 
for  Station  KIJK  (FM).  Prineville, 
Oregon,  IS  MODIFIED,  effective  May  9, 
1983,  to  specify  operation  on  channel 
236  instead  of  Channel  237 A,  Station 
KIJK  (FM)  may  continue  to  operate  on 
Channel  237A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Chaimel  236, 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following: 

(a)  The  licensee  shallfile  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301) 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

5.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303, 48  stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 


Federal  Communicationa  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  8»-7120  Filed  3-17-83;  8.«  am] 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-597;  RM-41S0] 

Radio  Broadcast  ServicM;  TV 
Broadcast  Station  In  Lake  Worth, 
FlorMa;  Changes  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. •_ 

summary:  Action  taken  herein  assigns  a 
first  UHF  television  channel  to  Lake 
Worth.  Florida,  in  response  to  a  petition 
filed  by  Christian  Television/Palm 
Beach  County. 

EFFECnVE  DATE:  May  9, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACR 
Mortrose  H.  Tyree.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order.  Proceeding 
Terminated 

In  the  matter  of  an  amendment  of 
i  73.606(b),  Table  of  Assignments,  Televisioo 
Broadcast  Stations.  (Lake  Worth.  Florida);  BC 
Docket  82-597,  RM-4150. 

Adopted:  February  28, 1983. 

Released:  March  10. 1963. 

By  the  Chief,  Policy  and  Rides  DivisioB. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  40455.  published 
September  14. 1982.  proposing  the 
assignment  of  UHF  "Television  Channel 
67  to  Lake  Worth,  Florida,  as  its  first 
commercial  television  assignment. 
Comments  were  filed  by  the  Association 
of  Maximum  Service  Telecasters,  Inc. 
(MST),  and  by  the  petitioner. 

2.  Lake  Worth  (population  27,048)  in 
Pabn  Beach  County  (population 
573,115),*  is  located  on  the  east  coast  of 
Florida,  approximately  95  kilometers  (59 
miles)  north  of  Miami.  It  is  without  local 
television  service. 

3.  In  comments  to  the  pn^osal. 
petitioner  restated  that  it.  or  a  group 
formed  by  it  for  such  purpose,  will  apply 
for  use  of  Channel  67.  if  assigned  to 
Lake  Worth.  MSTs  comments  merely 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report 


VOL 
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inform  the  Commission  that  it  is  not 
opfKMed  to  the  assignment,  provided  an 
appropriate  site  restriction  is  imposed 
which  would  avoid  short-spacing  to  a 
(proposed)  Channel  63  assignment  at 
Boca  Raton,  Florida. 

4.  We  beheve  that  the  pubUc  interest 
would  be  served  by  assigning  Channel 
67  to  Lake  Worth,  Florida.  The  petitioner 
has  adequately  demonstrated  the  need 
for  a  first  television  allocation  to  that 
community.  The  transmitter  site  is 
restricted  to  1.7  miles  north  of  the  city. 

5.  Accordingly,  pursuant  to  authority 
contained  in  sections  4{i),  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  9S  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  9. 1983.  S  73.606(b)  of 
the  Commission's  Rules  is  amended 
with  respect  to  the  following  community. 


o»t 


Owmd 
(to. 


ST 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4.  303.  48  Stat,  as  amended.  1066. 1062; 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
RodMick  K.  PoHar, 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

(PR  Doc.  83-nie  Filed  3-17-«3;  ft4S  ami 
8NJJN0  CODE  t7;^-01HI 


47CFRPart73 

[BC  Doefccl  No.  82-700;  RIM177] 

Radio  Broadcaet  Servtaes;  TV 
Broadcast  Station  Baton  Rouge, 
Louisiana;  CtUHigee  Made  in  Talrie  of 
Asaignments 

AOfNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  Action  taken  herein  assigns 
UHF  Television  Channel  44  to  Baton 
Rouge,  Louisiana,  as  its  fifth  television 
assignment,  in  response  to  a  petition 
filed  by  Sterling  Communications,  Inc., 
as  consultant  to  Samuel  R.  Levatino 
("petitioner"). 

EFFECTIVE  DATE:  May  9, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  Matter  of  an  amendment  of 
i  73.606(b),  Table  of  Assignments.  TV 
Broadcast  Stations.  (Baton  Rouge.  Louisiana): 
BC  Docket  No.  82-700.  RM-4177. 

Adopted:  February  28, 1983. 

Released:  March  a  1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  47 
FR  45058.  published  October  13, 1982. 
which  invited  comments  on  a  proposal 
to  assign  UHF  Television  Channel  44  to 
Baton  Rouge.  Louisiana,  in  response  to  a 
petition  filed  by  Sterling 


Conununications,  Inc..  consultant  to 
Samuel  R.  Levatino  ("petitioner"). 
Petitioner  filed  comments  in  support  of 
the  proposal  and  reaffirmed  his  interest 
in  applying  for  the  channel,  if  assigned. 
No  opposing  comments  were  received. 

2.  We  beheve  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
fifth  television  assignment  to  Baton 
Rouge,  Louisiana,  and  that  the  public 
interest  would  be  served  by  assigning 
UHF  commercial  television  Chaimel  44 
to  that  community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  9, 1983,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Rules,  IS  AMENDED. 
with  respect  to  the  community  listed 
below: 


CHif 

CiMfwwINa 

Baton  Rouge.  Louisi«n« .... 

Z  9-.  •27+.  33-.  and 
«4+. 

4.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4.  303.  4^  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  iC  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  83-7119  Filed  J-17-S3;  8:41  an] 
BILUNQ  COOE  8712-01-11 
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This  section  of  the  FEDERAL  REGISTER 
contains  notioes  to  the  public  of  the 
proposed  issuance  of  niJes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  tne  adoption  of  the  final 
mles. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  134 

Marking  Requirements  for  Imported 
Semiconductor  Devices,  including 
Transistors,  Diodes,  and  Integrated 
Circuits 

agency:  Customs  Service.  Treasury. 

action:  Withdrawal  of  notice  of 
proposed  change  of  position. 


summary:  Under  certain  circumstances 
imported  articles  may.be  exempted  from 
the  requirement  that  they  be  marked  to 
indicate  the  country  of  origin  of  the 
articles  to  ultimate  purchasers.  The 
Customs  Service  has  reviewed  a 
uniform  and  established  position  under 
which  semiconductor  devices,  including 
transistors,  diodes,  and  integrated 
circuits,  imported  from  various  foreign 
countries  during  the  testing  phase,  are 
permitted  to  be  commingled  and  then 
repackaged  for  sale  to  ultimate 
purchasers  in  the  United  States  in 
containers  marked  to  indicate  that  the 
devices  were  made  in  one  or  more  of  the 
countries  listed  on  the  containers. 

This  document  withdraws  a  notice 
which  proposed  to  require  those  device* 
to  be  marked  individually  with  their 
country  of  origin.  However,  if  the 
devices  weae  imported  in  containers 
that  were  legibly  and  conspicuously 
marked  to  indicate  the  comitry  of  origin, 
and  the  markings  of  the  container 
reasonably  indicated  the  articles' 
country  of  origin  to  the  ultimate 
purchasers,  the  devices  would  have 
been  excepted  from  the  individual 
country  of  origin  marking  requirement. 

After  analysis  of  the  comments 
received  in  response  to  the  proposal  and 
further  review  of  the  matter.  Customs 
has  determined  that  the  proposal  should 
not  be  adopted. 

FOR  rVRTHKR  INFORMATION  CONTACT: 

Samuel  Orandle,  Entry  Procedures  and 
Penalties  Division.  U.S.  Customs 


Service.  1301  Constitution  Avenue,  NW, 
Washington.  D.C.  20229  (202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  304(a).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1304(a)).  provides 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate  to 
an  ultimate  purchaser  in  the  United 
States  the  English  name  of  the  country 
of  origin  of  the  article.  That  section  also 
authorizes  the  Secretary  of  the  Treasury 
to  require  specific  methods  of  marking 
articles.  

Part  134,  Customs  Regulations  (IS  C^ 
Part  134),  sets  forth  the  regulations 
implementing  the  country  of  origin 
marking  requirements  of  19  U.S.C. 
1304(a).  together  with  certain  marking 
provisions  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C  1202). 
Section  134.42,  Customs  Regulations  (19 
CFR  134.42),  provides  that  specific 
methods  of  marking  merchandise  with 
its  country  of  origin  may  be  rehired  by 
the  Commissioner  of  Customs  in 
accordance  with  19  U.S.C.  1304(a).  and 
that  notices  of  such  rulings  shall  be 
published  in  the  Federal  Register  and 
the  Customs  Bulletin. 

Customs  has  previously  ruled  that  if 
articles  are  large  enough  to  be  marked 
to  indicate  certain  technical  and 
commercial  characteristics,  they  are 
large  enough  to  be  marked  to  indicate 
the  country  of  origin.  If  the  articles  are 
not  large  enough  to  bear  both  markings, 
flie  requirement  for  country  of  origin 
marking  must  prevail. 

Articles  may  be  excepted  from 
individual  marking  to  indicate  their 
country  «f  origin  pursuant  to  19  U.S.C. 
lS04(a)(3)(D)  and  S  134.32(d).  Customs 
Regulations  (19  CFR  134.32(d)^  if  the 
marking  of  their  containers  will 
reasonably  indicate  the  countey  of  origin 
So  ultimate  purchasers  in  the  United 
States. 

Customs  also  has  ruled  that 
semiconductor  devices  may  be  excepted 
from  individual  marking  in  appropriate 
cases  under  the  provisions  of  S  134.34. 
Customs  Regulations  (19  CFR  134.34).  if 
the  devices  are  imported  in  bi^.  and 
repackaged  in  containers  in  the  United 
States  that  are  marked  to  indicate  the 
coimtry  of  origin  to  an  ultimate 
purchaser.  In  some  cases,  these  devices 
are  imported  in  bulk  for  the  purpose  <rf 
further  testing  in  the  United  States,  and 


appropriate  symbolization  maridng 
depending  on  the  results  of  the  test.  The 
devices  are  then  repaokaged  in  marked 
containers  for  resale  to  ultimate 
purchasers.  Accordingly,  if  the  devices 
were  imported  in  containers  that  were 
legibly  and  conspicuously  marked  to         J 
indicate  the  coui^ry  of  origin,  and  the 
Customs  officers  at  the  port  of  entry 
were  satisfied  that  the  devices  woiild 
reach  the  ultimate  purchasers  in  the 
marked  containers,  the  devices  could  be 
excepted  from  individual  marking  to 
indicate  the  country  of  origin, 
ntftwithstandiiig  they  are  marked  with 
technical  and  commercial 
(^aracteristics.  The  ultimate  purchaser 
of  the  devices  within  the  meaning  of  19 
US.C  1304^),  may  be  a  manufacturer 
who  uses  the  devices  in  the  manufacture 
of  new  and  different  articles  such  as 
television  sets,  radios,  or  other 
electronic  equipment,  or  a  hobbjnst 
experimenter,  or  repairman,  who  j 

purchases  the  devices  in  their  original 
imported  condition  for  use  in  his  hobby 
or  piofession. 

The  previous  Castams  nding, 
permitting  the  country  of  origin  marking 
to  appear  on  the  containers  in  which  the 
devices  are  repackaged  in  the  United 
States,  was  conditioned  on  a 
requirement  that  the  correct  country  of 
origin  of  each  of  the  transistors  must 
appear  on  the  package.  Experience 
demonstrated  that  this  was  a  difficult 
requirement  for  Customs  to  enforce, 
since  it  was  frequently  common  for 
manufacturers  to  commingle  many 
devices  of  the  same  type  from  different 
countries  during  tfie  testing  and 
symbolization  marking  process.  To 
comply  "With  tiiis  ruling,  manufacturers 
were  required  to  attempt  to  keep 
transistors  made  in  different  countries 
segregated  during  this  process  so  that 
they  could  be  packaged  in  properly 
mailed  containers,  or  to  identify  the 
particular  couirtry  of  origin  of  the 
various  devices  by  a  color  code  or  other 
means  so  that  they  could  be  placed  in 
properly  marked  packages. 

By  T.D.  51100(4),  dated  July  18, 1944, 
Customs  ruled  that  when  the  country  of 
origin  of  an  imported  article  is  not 
known,  but  it  is  known  that  it  was 
produced  in  one  of  several  countries,  the 
article  (or  its  contaiaer)  shall  be  marked 
to  show  all  the  countries  in  which  it  may 
have  originated  but  that  the  exact 
country  of  origin  is  unknown. 
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By  TJ).  75-187.  published  ta  the 
Fwknl  Register  on  July  29. 1975  (40  FR 
31816).  Customs  fiirther  ruled  that  when 
semiconductor  devices  made  in  a 
number  of  different  foreign  countries  are 
commingled  for  a  bona  fide  reason,  and 
subsequently  repackaged  for  sale  to  the 
ultimate  purchaser,  the  marking 
requirements  of  19  U.S.C  1304  will  be 
met  if  the  containers  are  legibly  and 
conspicuously  marked  to  indicate  that 
the  devices  were  made  in  one  or  more  of 
the  countries  Usted  on  the  container. 
This  ruling  appUed  only  where  all  of  the 
commingled  devices  were  made  in 
foreign  countries.  It  did  not  apply  if 
foreign  devices  were  commingled  with 
domestically-manufactured  devices. 
This  ruling,  permitting  a  multiple 
listing  of  countries  of  origin,  applied 
equally  to  devices  that  are  repackaged 
in  large  containers  for  sale  to  ultimate 
purchasers  who  are  manufacturers,  or  in 
smaller  packages  containing  one  or 
several  items  for  sale  at  the  retail  level 
to  hobbyists,  experimenters,  and  similar 
purchasers. 

In  order  for  the  repackaging  procedure 
to  be  acceptable,  it  was  necessary  for 
the  importing  company  to  make 
satisfactory  arrangements  with  the 
district  director  of  Customs  at  the  port 
of  entry  to  ensure  that  the  importing 
company  repackaged  the  devices  in 
containers  marked  to  indicate  the 
country  or  countries  of  origin  of  the 
devices,  or  that  the  devices  would  be 
sold  by  the  importer  to  a  company 
known  and  designated  to  Customs  at  the 
time  of  importation  and  that  company 
would  repackage  them  in  marked  retail 
containers  under  a  procedure  approved 
by  the  district  director  at  the  port  of 
entry.  In  the  event  the  original 
containers  were  opened  and  several 
devices  removed  in  order  to  ship  fewer 
than  the  total  number  in  that  container, 
it  was  not  acceptable  for  the  importer  to 
merely  instruct  his  distributors  to  inform 
their  customers  of  the  foreign  origin  of 
the  semiconductors  at  the  time  of  sale. 

After  review  of  the  repackaging 
procedure.  Customs  published  a  notice 
in  the  Federal  Register  on  April  5, 1982 
(47  FR  14493).  proposing  to  require  that 
semiconductor  devices,  including 
transistors,  diodes,  and  integrated 
circuits,  be  individually  marked  with 
their  country  of  origin.  However,  if  the 
devices  were  imported  in  containers 
that  were  marked  in  a  conspicuous 
place  in  a  legible.  indeUble.  and 
permanent  fashion  so  as  to  indicate  the 
country  of  origin,  and  the  markings  of 
the  container  reasonably  indicated  the 
articles'  country  of  origin  to  the  ultimata 


purchasers,  the  devices  would  have 
been  excepted  from  the  individual 
country  of  origin  marking  requirement 

Interested  parties  were  given  until 
June  4. 198Z  to  submit  written  comments 
concerning  the  proposal.  The  time 
period  for  submission  of  comments  was 
extended  until  July  6. 1982.  by  a  notice 
published  in  the  Federal  Renter  on 
June  4, 1982  (47  FR  24344).  As  discussed 
below,  a  majority  of  the  comments 
received  opposed  the  proposal 

Dtacusskm  of  Comments 

Comments  were  received  from 
twenty-five  business  firms  or 
associations.  A  number  of  commenters 
assert  that  the  proposed  marking 
requirement  for  individual 
semiconductor  devices  is  difficult  and 
in  some  cases  Impossible,  uimecessary. 
impractical,  and  inefficient  due  to  the 
extensive  costs  involved.  They  contend 
that  the  size,  use  or  configuration  of 
several  semiconductor  devices  renders 
marking  immensely  difficult  and.  in  the 
case  of  devices  such  as  "chips"  and 
"micro  packages",  physically 
impossible.  They  note  that  as  device 
size  decreases,  the  technology  required 
to  mark  the  product  becomes  more 
complex,  hence  increasing  marking 
costs  for  very  inexpensive  smaller 
devices  to  the  point  of  becoming 
economically  prohibitive  of  their 
importation. 

These  commenters  further  suggest 
that  for  Customs  to  declare  that  country 
of  origin  marking  must  supersede 
commercial  marking  on  articles  not 
large  enough  to  bear  both  is  impractical 
and  imrealistic  in  a  business  sense,  and 
impairs  a  company's  efficiency  by 
causing  undue  hardship  and  increasing 
paperwork.  They  maintain  that 
contractual  quality  obligations  would 
not  be  met  unless  each  article  is  marked 
with  its  technical  specifications,  which 
are  used  by  constimers  to  inventory 
these  products,  and  that  the  devices 
would  be  unsaleable  and  almost 
worthless  without  markings  to  Indicate 
these  technical  characteristics.  They 
claim  that  when  the  article  is  so  small 
that  technical  markings  must  necessarily 
be  applied  with  small  letters  or  numbers 
in  an  abbreviated  form,  there  cannot  be 
a  reasonable  presumption  that  the 
article  is  also  capable  of  being  marked 
in  a  legible  and  conspicuous  manner  to 
indicate  the  counb7  of  origin.  These 
commenters  also  note  that  some 
transistors  would  be  physically  or 
functionally  destroyed  by  country  of 
origin  markings  because  certain  devices 
such  as  light  emitting  diodes  or  optical 
switches  are  made  of  a  a  substance 
which  is  not  amenable  to  marking. 


Other  commenters  contend  that 
Customs  current  position  as  set  forth  in 
T.D.  51100(4)  and  T.D.  75-187  on 
marking  containers  of  commingled 
electivnic  devices  which  are  repackaged 
in  the  United  States  to  indicate 
countries  of  origin  is  a  practical  and 
satisfactory  solution  to  the  problem  and 
should  not  be  changed.  They  maintain 
that  a  continuation  of  this  marking 
procedure  will  prevent  these  operations 
from  being  performed  by  offshore 
facilities  to  the  detriment  of  domestic 
economic  interests.  They  claim  that  19 
U.S.C  1340(a)  and  Part  134.  Customs 
Regulations,  suffidentiy  protect  the 
ultimate  purchaser  with  regard  to 
awareness  of  the  country  of  origin  as 
distiibutors  are  ofter  required  by 
contract  to  mark  country  of  ori^  on 
containers  of  repackaged  components. 
These  commenters  further  contend  that 
no  customers  will  be  adversely  misled 
as  to  country  of  origin  because  a  country 
of  origin  certificate  is  provided  to 
customers  upon  request  so  that  they  can 
claim  drawback  of  the  original  duties 
paid  when  they  export  their  products 
containing  the  imported  semiconductors. 

These  commenters  also  assert  that 
more  than  99%  of  the  unports  are 
substantially  tiransformed  in  the  United 
States  by  assembly  and  that  of  the 
remaining  1%  which  are  sold  to 
distributore.  90%  of  these  resales  are 
made  to  original  equipment 
manufacturers  in  the  original  containers. 
Therefore,  they  note  that  the  volume  of 
semiconductors  which  could  reach  a 
hobbyist  or  other  purchaser  at  retail 
after  repackaging  would  be  minimal. 
Thus,  they  conclude  that  the  proposed 
change  would  impose  a  burden 
disproportionate  to  the  potential  risk  to 
anyone  who  may  purchase  the  devices 
at  the  retadl  level  and  increase  costs 
which  would  be  passed  on  at  each  step 
■  of  the  distribution  chain  to  the  ultimate 
consumer. 

Some  other  commenters  suggest  that 
semiconductor  devices  should  be 
included  on  the  full  list  of  articles 
exempted  from  marking  requirements 
under  19  U.S.C.  1304(a)(3)(J)  as  set  forth 
in  S  134.33.  Customs  Regulations  (19 
CFR  134.33).  referred  to  as  Uie  "J-list". 
They  maintain  that  had  semiconductors 
been  in  existence  when  the  statute  was 
enacted,  these  devices  would  have  been 
included  on  that  list  since  they  are 
similar  to  many  items  on  it.  such  as 
nails,  screws,  buttons,  beads,  and  rivets, 
all  of  which  are  small,  inexpensive, 
manufactured  and  sold  by  the  billions 
and  used  to  manufacture  other  articles. 

Other  commenters'  observations 
faiclude:  use  of  abbreviations  should  be 
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permitted  to  identify  country  of  origin  on 
small  semiconductor  devices;  the 
lanKuaKe  "conspicuously  marked" 
should  be  defined  to  include  affixation 
of  the  country  of  origin  on  the  exterior 
surface  of  the  semiconductor's  base; 
Customs  should  require  a  public  hearing 
or  undertake  a  detailed  study  before 
revising  current  practices;  and.  if  the 
change  of  position  is  adopted,  it  should 
be  effective  not  less  than  six  months 
after  the  date  of  publication  in  the 
Federal  Register,  or  some  other  phase-in 
period  should  be  estabhshed. 

Others  believe  that  since  other 
countries  do  not  require  such  marking, 
the  proposed  rule  could  become  a  non- 
tariff  trade  barrier  and  a  barrier  to  the 
standardization  of  trade  agreements  and 
instead,  creativity  is  necessary  to  solve 
repackaging  problems. 

Although  these  comments  are  not 
entirely  on  point.  Customs  believes  that 
certain  concerns  are  valid  and  that  some 
of  the  problems  which  could  arise  as  a 
result  of  adoption  of  the  proposal  are 
real.  Other  observations  are  speculative 
or  do  not  provide  Customs  with 
sufficient  information  to  address  the 
issues  presented.  Some  have  no  basis  in 
law,  and  others  are  contrary  to  the 
purpose  of  the  country  of  origin  marking 
requirements. 

Because  of  its  decision  in  this  matter. 
Customs  does  not  believe  it  is  necessary 
to  address  each  of  these  comments. 

Action— Withdrawal  of  Proposal 

In  view  of  the  foregoing.  Customs  has 
determined  that  the  proposed  change 
should  not  be  adopted.  Accordingly,  the 
notice  published  in  the  Federal  Register 
on  April  5, 1982  (47  FR 14493),  proposing 
to  require  semiconductor  devices, 
including  transistors,  diodes,  and 
integrated  circuits,  to  be  individually 
marked  with  their  country  of  origin,  is 
withdrawn. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
William  von  Raab, 
Commissioner-  , 

Approved: 

lohn  M.  Walker,  Jr.. 

Assistant  Secretary  of  the  Treasury. 
March  3, 1983. 

(FR  Doc  8S-715S  Wed  J-t7-«S:  »M  am] 
MXINa  coot  4«2IMtMI 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  170, 172, 181,  and  573 

[Docket  Na  77N-0222] 

Use  of  Sodium  Nitrite,  Sodium  Nitrate, 
Potassium  NItrtte,  and  Potassium 
Nitrate;  Withdrawal  of  Proposed  Rule 
and  Proposed  Declaration  TTtat  No 
Prior  Sanction  Exists 

Correction 

In  FR  Doc.  83-5478  beginning  on  page 
9299  in  the  issue  of  Friday.  March  4, 
1983,  make  the  following  correction  on 
page  9300,  the  first  column: 

bi  the  second  complete  paragraph,  the 
ninth  line  from  the  bottom  of  that 
paragraph,  the  phrase  "(20  sodium 
nitrate"  should  read  "(2]  sodium 
nitrate". 

BtUim  CODE  1S06-01-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  163 

General  Forest  Regulations 

aoency:  Bureau  of  Indian  Affairs, 

Department  of  the  Interior. 

AcnOM:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  a  proposed  rule  which 
updates  the  General  Forest  Regulations 
to  include  new  provisions  for  revocable 
road  use  permits  for  removal  of 
commercial  forest  products,  insect  and 
disease  control,  and  forest  development 
Also  included  are  substantive  changes 
within  existing  text,  general 
administrative  changes  and  correction 
of  gender  specific  terms. 
DATE:  Comments  must  be  received  on  or 
before  May  17. 1983. 
ADDRESS:  Written  comments  should  be 
directed  to  the  Chief.  Division  of 
Forestry,  Code  230,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue,  NW.. 
Washington,  D.C.  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  G.  Malroy.  Division  of  Forestry. 
Code  230, 1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20245,  telephone 
number  (202)  343-8067. 
SUPM-EMENTARV  INFORMATION:  This 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.  The  Bureau 
of  Indian  Affairs  published  a 
redesignation  table  on  March  30, 1982 


(47  FR  13328)  which  renumbered  Part 
141.  General  forest  regulations  as  Part 
163.  Therefore  all  references  in  this 
docxmient  are  made  to  Part  163. 

Five  to  23  years  have  elapsed  since 
the  last  revision  and  publication  of  the 
forestry  regulations.  During  the  interim 
there  have  been  changes  in  technology, 
economic  conditions  and  national 
Indian  policy.  This  action  is  required  to  * 
align  tl^  rule  with  these  changes.  The 
proposed  rule  is  intended  to  simplify 
program  accomplishment  and  ease 
burdens  on  small  Indian  and  non-Indian 
logging  contractors. 

Substantive  changes  proposed  by  this 
document  are  as  follows: 

Section  163.1.  Definitions  is  revised  by 
rearranging  all  definitions  alphabetically 
and  by  adding  new  definitions  for  forest 
products,  forest  protection,  commercial 
forest  land,  sustained  yield,  and 
approval. 

Section  163.2.  Scope  is  revised  by 
adding  information  collection 
requirements  in  connection  with  44 
\JS.C.  3301  etaeq. 

Section  163.3,  Objectives  is  revised  to 
include  terminology  changes,  additions 
to  reflect  changes  in  the  forestry  process 
and  emphasize  national  policy  of  Indian 
self-determination.  Certain  paragraphs 
were  deleted  which  addressed  managing 
allotted  Indian  lands  since  the  same 
objectives  were  covered  under  "Indian 
forest  lands." 

Section  163.5,  Cutting  restrictions  is 
revised  to  clarify  language  to  require 
planning  for  natural  and/or  artificial 
forestation  in  conjunction  with  planning 
for  timber  harvest 

Section  163.7,  Timber  sales  bom 
unallotted  and  allotted  lands  is  revised 
to  conform  with  a  newly  established 
$10,000  permit  cutting  authorify. 

Section  163.8,  Advertisement  of  sales 
is  revised  to  include  word  changes  to 
adjust  form  and  period  of  advertisement 
to  contemporary  range  of  stumpage 
prices. 

Section  163.10,  Deposit  with  bid  is 
revised  to  include  use  of  irrevocable 
letters-of-credit  as  a  bid  deposit  and 
other  administrative  changes. 

Section  163.12,  Contracts  required  is 
revised  to  conform  with  newly 
established  $10,000  permit  cutting 
authorify. 

Section  163.14,  Bonds  required  is 
revised  to  authorize  use  of  irrevocable 
letters-of-credit  for  securing 
performance  bonds  and  other 
administrative  changes. 

Section  163.18,  Deductions  for 
administrative  expenses  is  unchanged. 
However,  the  question  of  the  utilization, 
expenditure,  and  size  of  such  deductions 
was  the  subject  of  a  May  5, 1982, 
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opinion  of  the  SoBcitor  of  the 
Department  of  th«  Interior,  addressed  to 
the  Department's  Inspector  General. 
This  opinion  has  been  the  subject  of  a 
great  deal  of  discussion  among  Indian 
tribes  and  other  members  of  the  public. 
The  Solicitor's  opinion  will  not  be 
implemented  during  Fiscal  Year  1983. 
while  the  Department  studies  a  possible 
legislative  resolution  of  the  issues  raised 
by  the  opinion.  The  republication  of  the 
existing  regulation  m  this  proposal  does 
not  reflect  any  decision  by  the 
Department  with  respect  to  those  issues. 

Section  163.19,  Timber  cutting  permito 
is  revised  to  increase  authority  &om 
$2,500  to  $10,000  for  cutting  forest 
products  under  permits. 

Section  163.20.  Free-use  cutting 
without  permits  is  revised  to  delete 
language  which  provides  automatic  and 
open-ended  authority  for  Indian 
aUottees  to  cut  timber  on  their  awn 
allotments  for  their  own  use  without 
permit. 

Section  163.21,  Fire  management 
measures  is  revised  to  specify  that  the 
Secretary  ¥vill  conduct  a  wildfire 
prevention  program,  is  authorized  to 
expend  funds  for  emergency 
rehabilitation  of  Indian  lands  damaged 
by  wdldfire.  and  may  use  fire  as  a 
management  tool  on  Indian 
reservations. 

Section  163JZ3.  Revocable  road  use 
permits  for  removal  of  commercial  forest 
products  is  added  to  specify  the  use  of 
subject  permits  in  conjunction  with 
timber  harvest  programs. 

Section  163.24.  Insect  and  disease 
control  is  added  to  specify  the  authority 
that  the  Secretary  holds  to  protect 
Indian  forests  from  insects  and  disease. 

Section  103.25.  Forest  development  is 
added  to  define  and  formalize  intensive 
forest  management  activities  conducted 
on  Indian  forests. 

All  other  changes  are  organizational 
clarification,  editing,  gender  specific 
corrections  and  general  administrative 
changes. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  rule. 

The  primary  author  of  this  document 
is  Fred  G.  Malroy.  Forester,  Central 
Office.  Bureau  of  Indian  A^airs, 
telephone  number  (202)  343-6067. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  ■ 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 


Regulatory  Flexibility  Act  The  rationale 
for  this  conclusion  is  that  the  proposed 
rule  is  designed  to  relax  certain  of  the 
existing  rules  and  provide  more 
flexibility  for  resource  managers  to  work 
with  "small"  contract  loggers.  Perhaps 
20  to  40  very  small  business  entities  will 
be  potentiaUy  impacted  favorably.  Their 
magnitude  of  economic  activity  resulting 
bom  these  rules  wiH  have 
inconsequential  impact  on  even  regional 
or  area  economies. 

The  information  collection 
requirements  contained  in  Sections 
163.6(a).  163.7(2).  163.8(a).  163.9(a). 
163.10(d).  163.14. 163.19(a).  163.19(d)  and 
163.23  will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C  3501  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

List  of  Subjecto  in  25  CFR  Part  163 

Forests  and  forest  products,  and 
Indians — lands. 

It  is  proposed  to  revise  Part  163  of 
Subchapter  H  of  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  163— GENERAL  FOREST 
REGULATIONS 

163.1  Definitions. 

163.2  Scope  and  informatioa  coUectioo. 

163.3  Objectives. 

163.4  Sustained  yield  management. 

163.5  Cutting  restrictions. 

163.6  Indian  operations. 

163.7  Timber  sales  from  unallotted  and 
allotted  lands. 

163.8  Advertisement  of  sales. 

163.9  Timber  sales  without  advertisement 

163.10  Deposit  with  bid. 

163.11  Acceptance  and  rejection  of  bids. 

163.12  Contracts  required. 

163.13  Execution  and  approval  of  contracts. 

163.14  Bonds  required. 

163.15  Payment  for  timber. 

163.16  Advance  payment  for  allotment 
timber. 

163.17  Time  for  cutting  timber. 

163.18  Deductions  for  administrative 
expenses. 

163.19  Timber  cutting  permits. 

163.20  Free-use  cutting  without  permits. 

163.21  Fue  management  measures. 

163.22  Trespass. 

163.23  Revocable  road  use  permiU  for 
removal  of  commercial  forest  products. 

163.24  Insect  and  disease  control. 

163.25  Forest  development. 

163.28    Appeals  under  timber  contracts  and 
permits. 
Aulhortty:  Sees.  7,  8,  36  Stat.  857,  25  US.C. 
406,  407;  and  sec.  6,  48  Stat.  966,  25  U.S.C  486; 
47  Stat.  1417.  25  U.S.C.  413.  Section  141.23 
issued  under  5  U.S.C  301,  25  U.S.C  2.  unless 
otherwise  noted. 


|i«a.i 

"Approval"  means  authorization  by 
the  Secretary,  Area  Director, 
Superintendent,  tribe  or  individval 
Indians  in  accordance  with  appropriate 
delegations  of  authority.        ^ 

"Commercial  forest  land"  means 
Indian  forest  land  capable  of  bearing 
merchantable  forest  products,  currently 
accessible,  and  not  virithdrawn  from 
such  use. 

Torest  products"  includes  major 
forest  resources  such  as  lumber,  lath, 
crating,  ties,  bolts,  logs,  bark,  pulpwood. 
fuelwood.  posts.  Christmas  trees,  split 
products  or  other  marketable  materials 
authorized  for  removal. 

"Forest  protection"  includes  the 
protection  of  Indian  forest  resources 
from  damages  and  losses  by  disease, 
insects,  fire  and  trespass.  It  also 
includes  protection  of  other  wildlands 
from  fire. 

"Indian  forest  lands"  means  lands 
held  in  trust  by  the  United  States  for 
Indian  tribes,  Individual  Indians,  or 
Alaskan  Natives  or  lands  whidi  are 
owned  by  such  tribes  and  individuals 
subject  to  restrictions  against  alienation. 
Such  lands  are  considered  chiefly 
valuable  for  the  production  of  forest 
products  or  to  maintain  watershed  or 
other  land  values  enhanced  by  a.  forest 
cover.  A  formal  inspection  and  land 
classification  action  is  not  required 
before  applying  the  provisions  of  this 
part  to  the  management  of  any 
particular  tract  of  land. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

"Stumpage  rate"  means  the  stumpage 
vahie  per  thousand  boiud  feet  or  other 
unit  of  measure. 

"Stumpage  value"  means  the  value  of 
uncut  timber  as  it  stands  in  the  woods. 

"Sustained  yield"  means  the  yield  that 
a  forest  can  produce  continuously  at  a 
given  intensity  of  management. 

9 163.2  Scop*  and  Intonnatton  coHcction. 

(a)  The  regulations  in  this  part  are 
applicable  to  all  Indian  forest  lands 
except  as  this  part  may  be  superseded 
by  special  legislation. 

(b)  Information  collection  (reserved). 

1163.3  OtofcHva. 

The  following  objectives  apply  to  the 
management  of  Indian  forest  lands. 

(a)  The  development,  maintenance 
and  enhancement  of  commercial  forest 
lands  in  a  perpetually  productive  state 
by  providing  effective  management  and 
protection  through  the  application  of 
sound  silvicultural  and  economic 
principles  to  the  reforestation,  growth 
and  harvesting  of  timber  and  other 
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forest  products.  This  includes  making 
adequate  proviBion  for  new  forest 
growth  as  the  timber  is  removed. 

(b)  Regulation  of  the  forest  resources 
through  the  establishment  and 
development  of  a  timber  sales  program 
that  is  supported  by  written  tribal 
objectives,  and  a  long-range  multiple  use 
plan  (as  included  in  a  forest 
management  plan)  that  requires  sound 
forest  management  practices. 

(c)  The  regulation  of  the  commercial 
forest  in  a  maimer  which  will  insure 
method  and  order  in  harvesting  the  tree 
capital,  so  as  to  make  possible 
continuous  production  and  a  perpetual 
forest  business. 

(d)  The  development  of  Indian  forests 
by  Indian  people  to  promote  self- 
sustaining  communities,  so  that  Indians 
may  receive  from  their  own  property  not 
only  the  stumpage  value,  but  also  the 
benefit  of  whatever  labor  and  profit  it  is 
capable  of  yielding. 

(e)  The  sale  of  Indian  timber  on  the 
open  market,  when  the  volume  available 
and/or  utilized  for  harvest  is  in  excess 
of  that  which  is  being  developed  by  the 
local  Indian  forest  enterprisels). 

(f)  The  preservation  of  the  forest  in  its 
natiu-al  state  whenever  the  authorized 
Indian  representatives  determine  that 
the  recreational,  cultural,  aesthetic  or 
traditional  values  of  the  forest  represent 
the  highest  and  best  use  of  the  land  to 
the  Indians. 

(g)  The  management  and  protection  of 
forest  resources  to  retain  the  beneficial 
effects  of  regulating  water  runoff  and 
minimizing  soil  erosion. 

(h)  The  management  and  protection  of 
forest  lands  to  maintain  or  improve 
timber  production,  grazing,  wildlife, 
fisheries,  recreation,  aesthetic  cultural, 
and  other  traditional  values  of  the  forest 
to  the  extent  that  such  action  is  in  the 
best  interest  of  the  Indians. 

{163.4    SustabMd  yteid  managsmwrt. 

To  further  the  objectives  enumerated 
in  9  163.3,  the  timber  harvest  from 
Indian  forest  lands  will  not  be 
authorized  until  practical  methods  of 
harvest,  based  on  sound  economic, 
silvicultural  and  other  forest 
management  principles,  have  been 
prescribed.  Harvest  schedules  shall  be 
directed  toward  achieving  an 
approximate  balance  at  the  earliest 
practical  time,  between  maximum  net 
growth  and  harvest  and  shall  salvage 
timber  that  is  deteriorating  from  fire 
damage,  insect  infestation,  disease, 
overmaturity  or  other  causes.  On  all 
Indian  reservations  with  a  commercial 
forest  resource,  appropriate 
management  plans  shall  be  prepared 
and  revised  as  needed.  Such  documents 
will  contain  a  statement  of  the  manner 


in  which  the  policies  of  the  tribe  and  the 
Secretary  will  be  applied  to  the  forest, 
with  a  definite  plan  of  silvicultural 
management  analysis  of  the  short-  and 
long-term  effects  of  the  plan,  and  a 
program  of  action,  including  a  harvest 
schedule,  for  a  specified  period  in  the 
future. 

9 163.5  Cutting  rastrlctions. 

(a)  Harvesting  Indian  timber  will  not 
be  permitted  unless  provisions  for 
natural  and/or  artificial  forestation  are 
included  in  planning  the  harvest 

(b)  Qearing  of  large  contiguous  areas 
will  be  permitted  only  on  lands  that 
when  cleared,  will  be  devoted  to  a  more 
beneficial  use  than  growing  timber 
crops.  This  restriction  shall  not  prohibit 
clearcutting  when  it  is  silviculturally 
good  practice  to  harvest  a  particular 
stand  of  timber  by  such  methods  and 
conforms  with  S  163.3. 

9163.6  Indian  opTStions. 

Indian  tribal  forest  enterprises  may  be 
initiated  and  organized  with  consent  of 
the  authorized  tribal  representatives. 
Such  enterprises  may  contract  for  the 
purchase  of  non-Indian  owned  forest 
products.  Subject  to  approval  by  the 
Secretary  the  followring  actions  may  be 
taken: 

(a)  Authorized  tribal  enterprises  may 
enter  into  formal  agreements  with  tribal 
representatives  for  the  use  of  tribal 
forest  products,  and  with  individual 
Indian  owners  for  allotted  forest 
products. 

(b)  A  uthorized  officials  of  tribal 
enterprises,  operating  under  approved 
agreements  for  the  use  of  tribal  or 
allotted  forest  products  pursuant  to  this 
section,  may  sell  the  forest  products 
produced  according  to  generally 
accepted  trade  practices  without 
compliance  with  S  3709  of  the  Revised 
Statutes. 

(c)  With  the  consent  of  the  Indian 
owners,  such  enterprises  may,  without 
advertisement  contract  for  the  purchase 
of  forest  products  on  Indian  lands  at 
stumpage  rates  authorized  by  the 
Secretary. 

(dl  Determination  of  and  payment  for 
stumpage  and/ or  products  utilized  by 
such  enterprises  will  be  authorized  in 
accordance  with  S  163.15.  However,  the 
Secretary  may  issue  special  instructions 
for  payment  by  methods  other  than 
those  in  S  163.15. 

(e)  Performance  bonds  may  or  may 
not  be  required  in  connection  with 
operations  on  trust  lands  by  such 
enterprises  as  determined  by  the 
Secretary. 


9163.7    TImbarsala  from  unaHottad  and 
awomo  ■na> 

(a)  If  the  volume  of  timber  available 
for  harvest  on  a  reservation  exceeds 
that  being  developed  and/or  utilized  by 
local  Indian  forest  enterprise(s)  or 
individual  Indians,  open  market  sales  of 
Indian  timber  may  be  authorized.  This 
provision  requires  consent  of  the 
authorized  representatives  of  the  tribe 
for  tribal  timber,  and  the  owners  of  a 
majority  Indian  interest  in  trust  or 
restricted  timber  on  allotted  lands. 
Consent  of  the  Secretary  is  required  in 
all  cases. 

(b)  On  any  Indian  forest  lands  not 
formally  designated  for  retention  in  its 
natural  state  by  authorized  Indian 
representatives,  the  Secretary  may  sell 
the  timber  from  lands  held  under  a  trust 
or  other  patent  containing  restrictions 
on  alienations  without  the  consent  of 
the  owners  when  in  his/her  judgment 
such  action  is  necessary  to  prevent  loss 
of  values  resulting  from  fire,  insects, 
diseases,  windthrow  or  other 
catastrophes. 

(c)  Unless  otherwise  authorized  by  the 
Secretary,  sales  of  timber  from 
unallotted  lands,  allotted  lands,  or  a 
combination  of  these  two  ownerships 
having  a  stumpage  value  exceeding 
$10,000  will  not  be  approved  untiL 

(1)  An  examination  of  the  timber  to  be 
sold  has  been  made  by  a  forest  officer, 
and 

(2)  A  report  setting  forth  all  pertinent 
information  has  been  submitted  to  the 
officer  authorized  to  approve  the 
contract  as  provided  in  S  163.13.  In  all 
such  sales  the  timber  shall  be  appraised 
and  sold  at  stumpage  rates  not  less  that 
those  established  by  the  Secretary. 


9163J    Advartiawntnt  of  I 

Except  as  provided  in  55  163.6, 163.7. 
163.9  and  163.19  sales  of  timber  shall  be 
made  only  after  advertising. 

(a)  The  advertisement  shall  be 
approved  by  the  officer  who  will 
approve  the  contract  Advertised  sides 
shall  be  made  under  sealed  bids,  or  at 
public  auction,  or  imder  a  combination 
thereof.  The  advertisement  may  limit 
sales  of  Indian  timber  to  Indian  forest 
enterprises,  members  of  the  tribe,  or 
may  grant  to  Indian  forest  enterprises 
and/or  members  of  the  tribe  who 
submitted  bids  the  right  to  meet  the 
higher  bid  of  a  nonmember.  If  the 
estimated  stumpage  value  of  the  timber 
offered  does  not  exceed  $10,000,  the 
advertisement  may  be  made  by  posters 
and  drcidar  letters.  If  the  estimated 
stimipage  value  exceeds  $10,000,  the 
advertisement  shall  also  be  made  in  at 
least  one  edition  of  a  newspaper  of 
general  circulation  in  the  locality  where 
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the  timber  Is  sitnated.  If  Ae  estimated 
stumps^  value  does  not  exceed  $50,000. 
the  advertiseiaent  shall  be  made  for  not 
less  than  IS  days;  if  the  estimated 
stumpagc  vahie  exceeds  $50,000  bnt  not 
$20a00a  for  not  less  than  30  days;  and  if 
the  estimated  stompage  value  exceeds 
$200,00a  for  not  less  that  60  days. 

(b)  The  approving  officer  may  reduce 
the  advertising  period  because  of 
emergencies  such  as  fire,  insect  attack, 
blowdowa  limitation  of  time,  or  when 
there  would  be  no  practical  advantage 
in  advertising  for  the  prescribed  periods. 

(c)  If  no  contract  is  executed  after 
such  advertisement,  the  approving 
officer  may,  within  one  year  from  the 
last  day  on  which  bids  were  to  be 
received  as  defined  in  the 
advertisement,  permit  the  sale  of  such 
timber  in  the  open  market  The  sale  will 
be  made  upon  the  terms  and  conditions 
in  the  advertisement  and  at  not  less  that 
the  advertised  value  or  the  appraised 
value  at  the  time  of  sale,  whichever  is 
greater. 


|1«3.»    Tknbar 


(a)  Sales  of  timber  may  be  made 
without  advertisement  to  Indians  or 
non-Indians  with  the  consent  of  the 
authorized  represeniatives  of  the  tribe 
for  tribal  timber  or  with  the  consent  of 
the  owners  of  a  majority  Indian  interest 
in  trust  or  restricted  timber  on  alloted 
lands,  and  ti»e  approval  of  the  Secretary 
when: 

(1)  The  timber  is  to  be  cut  in 
conjunction  with  the  granting  at  a  right- 
of-way; 

(2)  Granting  an  auAorized  occupancy; 

(3)  It  must  be  cut  to  protect  the  forest 
from  injury; 

(4)  It  is  impractical  to  secure 
competition  by  formal  advertising 
prooedures;  or 

(5)  Otherwise  specifically  anthorized 
by  statutes  or  regidations. 

(b)  The  approving  officer  shall 
establish  a  docimiented  record  of  each 
negotiated  transaction.  This  will 
include: 

(1)  A  written  determination  and 
finding  that  the  transaction  is  of  a  type 
or  class  allowing  the  negotiation 
procedures  or  warranting  departure 
from  the  procedures  provided  in  i  163.8; 

(2)  The  extent  ol  solicitation  and 
competition,  or  a  statement  of  the  facts 
upon  which  a  finding  of  impracticability 
of  securing  competition  is  based;  and 

(3)  A  sUtement  of  the  factors  on 
which  the  award  is  based,  including  a 
determination  as  to  the  reasonability  of 
the  price  accepted. 


(c)  This  section  diall  not  serve  to 
impede  the  use  of  1 163^6  as  approved 
by  the  Secretary. 

|1«3.10    DepoattwmibM. 

(a)  A  deposit  shall  be  made  with  each 
proposal  for  the  purchase  of  either 
alloted  or  unallotted  Indian  timber.  Such 
deposits  shall  be  at  least 

(1)  Ten  (10)  percent  if  the  appraised 
stumpage  value  is  less  than  $100,000  and 
in  any  event  not  less  than  $1,000; 

(2)  Five  (5)  percent  if  the  appraised 
stumpage  value  is  $100,000  to  $250,000 
but  in  any  event  not  less  than  $10,000. 

(3)  Three  (3)  percent  if  the  appraised 
stumpage  value  exceeds  $2Sa000  bat  in 
any  event  not  less  that  $12,500. 

(b)  Deposits  shall  be  in  the  form  of 
either  a  certified  check,  cashier's  check, 
bank  draft  postal  money  order,  or 
irrevocable  letter-of-credit  drawn 
payable  to  the  order  of  the  Bureau  of 
Indian  Affairs,  or  in  cash. 

(c)  The  deposit  of  the  apparent  high 
bidder,  and  of  others  who  submit 
written  request  to  have  their  bids 
considered  for  acceptance  will  be 
retained  pending  acceptance  or  rejection 
of  the  bids.  All  other  deposits  will  be 
returned  follo%ving  the  opening  and 
posting  of  bids. 

(d)  The  deposit  of  the  successful 
bidder  will  be  retained  as  payment  for 
total  or  partial  liquidated  damages  if  the 
bidder  does  not 

(1)  FiuTiish  the  performance  bond 
required  by  9  163.14  %vithiri  the  time 
stipulated  in  the  advertisement  of  timber 
sale. 

(2)  Execute  the  contract  or 

(3)  Perform  the  contract 

(e)  This  section  does  not  Hmit  or 
waive  any  furthCT  legal  damages  which 
may  be  available. 

f  163.11    Acceptance  and  rejection  of  bkla. 

(a)  Appbcants  or  bidders  may  be 
Indian  forest  enterprises,  members  of 
the  tribe.  Individuals,  associations  of 
individuals,  partnerships,  or 
corporations.  The  high  bid  received  in 
accordance  with  any  advertisement 
issued  under  authority  of  this  part  shall 
be  accepted,  except  that  the  approving 
officer,  having  set  forth  the  reason(s]  in 
writing,  shall  have  the  right  to  reject  the 
high  bid  if: 

(1)  The  hi^  bidder  is  considered 
unqualified  to  fulfill  the  contractual 
requirement  of  the  advertisement  or 

(2)  There  are  reasonable  grounds  to 
consider  it  in  the  interest  of  the  Indians 
to  reject  the  high  bid. 

(b)  If  the  high  bid  is  rejected,  the 
approving  officer  may  authorize: 

(1)  Rejection  of  aH  bids,  or 

(2)  Acceptance  of  the  offer  of  another 
bidder  who,  at  bid  opening,  makes 


written  request  that  their  bid  and  bid 
deposit  be  held  pending  a  bid 
acceptance. 

(c)  The  officer  authorized  to  acc^t 
the  bid  shall  have  the  discreti(»  to 
waive  minor  technical  defects  in 
advertisement  and  proposals. 

{163.12    Contracts  rsqufeML 

Except  as  provided  in  §  163.19,  in 
sales  of  timber  with  an  appraised 
stmnpage  value  exceeding  $10,000,  the 
contract  forms  approved  by  the 
Secretary  must  be  used  unless  a  special 
form  for  a  particular  sale  or  class  of 
sales  is  approved  by  the  Secretary. 
Essential  departures  from  the 
fundamental  requirements  of  standard 
and  approved  contract  forms  shall  be 
made  only  with  the  approval  of  the 
Secretary.  Unless  otherwise  directed, 
the  contracts  shall  require  that  the 
proceeds  be  paid  by  remittance  drawn 
to  the  Bureau  of  Indian  Affairs  and 
transmitted  to  the  Superintendent  By 
mutual  agreement  contracts  may  be 
extended,  modified,  or  assigned  subject 
to  approval  of  the  approving  officer,  and 
may  be  terminated  by  the  approving 
officer  upon  completion  or  by  mutual 
agreement. 

§163.13    Exscutton  and  approval  ol 
contracts. 

(a)  All  contracts  for  the  sale  of  tribal 
timber  shall  be  executed  by  the 
authorized  tribal  representative(aj. 
Contracts  must  be  approved  by  the 
Secretary  to  be  valid.  There  shall  be 
included  with  the  contract  an  affidavit 
executed  by  the  appropriate  tribal 
representativefs)  setting  forth  the 
resolution  or  other  authority  of  the 
governing  body  of  the  tribe  authorizing 
the  sale. 

(b)  Contracts  for  the  sale  of  allotted 
timber  shall  be  executed  by  the  hidian 
owners  or  the  Secretary  acting  pursuant 
to  a  power  of  attorney  bom  the  Indian 
owner,  subject  to  conditions  set  forth  in 
§S  163.7  and  163.12(b)  [1).  12),  and  (3). 
Contracts  must  be  approved  by  the 
Secretary  to  be  valid. 

(1)  The  Secretary  may.  after 
consultation  with  any  legally  appointed 
guardian,  execute  contracts  on  behalf  of 
minors  and  Indian  owners  who  are  non 
compos  mentis. 

(2)  The  Secretary  may  execute 
contracts  for  those  persons  whose 
ownership  in  a  decedent's  estate  has  not 
been  determined  or  for  those  persons 
who  cannot  be  located  after  a 
reasonable  and  diligent  search  and  the 
giving  of  notice  by  publication. 

(3)  Upon  the  request  of  the  owner  of 
an  undivided  but  uirestricted  interest  in 
land  in  whidi  there  are  trust  or 
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restricted  Indian  interests,  the  Secretary 
may  include  such  unrestricted  interest  in 
a  sale  of  the  trust  or  restricted  interests 
in  the  timber,  pursuant  to  this  part  and 
perform  any  functions  required  of  him/ 
her  by  the  contract  of  sale  for  both  the 
restricted  and  the  unrestricted  interests, 
including  the  collection  and 
disbursement  of  payments  for  timber 
and  the  deductions  as  service  fees  from 
such  payments  of  sums  in  lieu  of 
administrative  expenses. 

§  1 63. 14    Bond*  raquired. 

Performance  bonds  will  be  required  in 
connection  with  all  sales  of  Indian 
timber,  except  they  may  or  may  not  be 
required,  as  determined  by  the 
approving  officer,  in  connection  with  the 
use  of  timber  by  tribal  enterprises 
pursuant  to  S  163.6  or  in  timber  cutting 
permits  issued  pursuant  to  S  163.19.  In 
sales  in  which  tfie  estimated  stumpage 
value,  calculated  at  the  appraised 
stumpage  rates,  does  not  exceed  $10,000, 
the  bond  shall  be  at  least  20  percent  of 
the  estimated  stumpage  value.  In  sales 
in  which  the  estimated  stumpage  value 
exceeds  $10,000  but  is  not  over  $100,000, 
the  bond  shall  be  at  least  15  percent  of 
the  estimated  stumpage  value  but  not 
less  than  $2,000;  in  sales  in  which  the 
estimated  stumpage  value  exceeds 
$100,000  but  is  not  over  $250,000,  the 
bond  shall  be  at  least  10  percent  of  the 
estimated  stumpage  value  but  not  less 
than  $15,000;  and  in  sales  in  which  the 
estimated  stumpage  value  exceeds 
$250,000,  the  bond  shall  be  at  last  5 
percent  of  the  estimated  stumpage  value 
but  not  less  than  $25,000.  Bonds  shall  be 
in  a  form  acceptable  to  the  approving 
officer  and  may  include  a  corporate 
surety  bond  by  an  acceptable  surety 
company;  or  cash  bond  designating  the 
approving  officer  to  act  under  a  power 
of  attorney;  or  negotiable  United  States 
Government  securities  supported  by 
appropriate  power  of  attorney;  or  an 
irrevocable  letter-of-credit 

§163.15    Payment  for  timtMr. 

(a)  The  basis  of  volume  determination 
for  timber  sold  shall  be  the  Scribner 
Decimal  C  log  rule,  cubic  volume,  lineal 
measurement,  piece  count  weight,  or 
such  other  foitn  of  measurement  as  the 
Secretary  may  authorize  for  use.  With 
the  exception  of  tribal  enterprises 
pursuant  to  S  163.6.  payment  for  timber 
will  be  required  in  advance  of  cutting. 

(b)  Methods  of  payment  include 
advance  payments,  installment 
payments  and  advance  deposits  as 
specified  in  timber  contract  documents. 
Each  advance  deposit  shall  be  at  least 
10  percent  of  the  value  of  the  minimum 
volume  of  timber  required  to  be  cut 
annually,  figured  at  the  appraised 


stimipage  rates:  Provided,  That  the 
approving  officer  may  reduce  the  size  of 
the  last  advance  deposit  before  the 
completion  of  the  sale  or  before  periods 
of  approximately  three  months  or  longer 
during  which  no  timber  cutting  is 
anticipated.  If  a  contract  stipulates  no 
minimum  armual  cutting  requirements 
the  amount  of  each  advance  deposit 
shall  be  determined  by  the  approving 
officer.  The  advance  payments  that  may 
be  required  in  the  sale  of  trust  timber, 
pursuant  to  S  163.16,  shall  not  operate  to 
reduce  the  size  of  advance  deposits 
required  by  this  section. 

9163.16    Advance  payment  Of  aHotmant 


(a)  Unless  otherwise  authorized  by 
the  Secretary,  and  except  in  the  case  of 
lump  sum  (predetermined  volume)  sales, 
contracts  for  the  sale  of  timber  from 
Indian  forest  lands  shall  provide  for  the 
payment  of  up  to  25  percent  of  the 
stumpage  value,  calculated  at  the  bid 
price,  within  30  days  from  the  date  of 
approval  and  before  cutting  begins. 
Additional  advance  payments  may  be 
specified  in  contracts  that  are  more  than 
three  years  in  duration.  However,  no 
advance  payment  will  be  required  that 
would  make  the  sum  of  such  payment 
and  of  advance  deposits  and  advance 
payments  previously  applied  against 
timber  cut  from  each  appropriate 
ownership  exceed  50  percent  of  the  bid 
stumpage  value.  For  each  appropriate 
ownership,  advance  payments  shall  be 
credited  against  the  timber  as  it  is  cut 
and  scaled  at  the  stimipage  rates 
governing  at  the  time  of  scaling. 

(b)  Terms  and  conditions  for  payment 
of  timber  imder  lump  sum  sales  shall  be 
specified  in  timber  contract  docimients. 
Advance  payments  are  not  refundable. 

§163.17    Thnafercuttlnotimbar. 

Unless  otherwise  authorized  by  the 
Secretary,  the  maximum  period  which 
shall  be  allowed,  after  the  effective  date 
of  a  timber  contract  for  harvesting  the 
estimated  volume  of  timber  purchased 
shall  be  five  years. 

§163.18    Deductions  for  administratlva 
expenses. 

In  sales  of  forest  products  from  Indian 
forest  lands,  a  reasonable  deduction 
shall  be  made  from  the  gross  proceeds 
to  cover  in  whole  or  in  part  the  cost  of 
managing  and  protecting  the  forest 
lands.  Such  costs  will  include  the  cost  of 
sale  administration,  and  forest 
regeneration.  However,  such  deduction 
will  not  cover  the  costs  that  are  paid 
from  funds  appropriated  specifically  for 
fire  suppression  of  forest  pest  control. 
Unless  special  instructions  have  been 
given  by  the  Secretary  as  to  the  amount 


of  the  deduction,  or  die  manner  in  which 
it  is  to  be  made,  the  deduction  shall  be 
10%  of  the  gross  amount  received  for 
timber  sold.  Service  fees  in  lieu  of 
administrative  deductions  shall  be 
determined  in  a  similar  manner. 

§163.19    Thnbar  cutting  panntts. 

(a)  Except  as  provided  in  S  S  163.6  and 
163.20,  all  cutting  of  forest  products  that 
is  not  done  under  format  contract 
pursuant  to  S  163.12.  shall  be  done  under 
timber  cutting  permit  forms  approved  by 
the  Secretary.  Permits  will  be  issued 
only  with  the  written  consent  of  the 
Indian  owner(s)  or  the  Secretary,  for 
allotted  lands,  as  authorized  in  §  163.13. 
To  be  valid,  permits  must  be  approved 
by  the  Secretary.  Such  consents  to  the 
issuance  of  cutting  permits  shall 
stipulate  the  minimnin  product  rate  at 
which  timber  may  be  sold  under  permit. 
Payment  and  bonding  requirements  will 
be  stipulated  in  the  permit  document  as 
appropriate. 

fb)  Free-use  cutting  permits  may  be 
issued  for  specified  species  and  types  of 
forest  products.  Umber  cut  under  this 
authority  may  be  limited  as  to  sale  or 
exchange  for  other  goods  or  services. 
The  stimipage  value  which  may  be  cut  in 
a  fiscal  year  by  any  individual  under 
this  authority  shall  not  exceed  $2,500. 

(c)  Permits  subject  to  deductions  for 
adntinistrative  expenses,  as  provided  in 
§  163.18,  may  be  issued.  Unless 
otherwise  authorized  by  the  Secretary, 
the  stumpage  value  which  may  be  cut 
under  paid  permits  in  a  fiscal  year  by 
any  individual  under  this  authority  shall 
not  exceed  $10,00a  This  paragraph  (c) 
does  not  apply  to  special  allotment 
timber  cuttiog  permits. 

(d)  An  Indian  having  sole  beneficial 
interest  in  an  allotment  may  be  issued 
an  approved  form  of  special  permit  to 
cut  and  sell  designated  timber  from  such 
allotment  The  special  permit  shaU 
include  provision  for  payment  by  Uie 
Indian  of  administrative  expenses 
pursuant  to  §  163.18.  Unless  waived  by 
the  Secretary,  the  permit  shall  also 
require  the  Indian  to  make  a  deposit 
with  the  Secretary  to  be  returned  to  the 
Indian  upon  satisfactory  completion  of 
the  permit  or  to  be  used  by  the  Secretary 
in  his/her  discretion  for  planting  or 
other  work  to  offset  damage  to  the  land 
or  the  timber  caused  by  failure  to 
comply  with  the  provisions  of  the 
permit.  As  a  condition  to  granting  a 
special  permit  under  authority  of  this 
paragraph,  the  Indian  may  be  required 
to  provide  evidence  acceptable  to  the 
Secretary  that  he/she  has  arranged  a 
bona  fide  sale  of  the  timber  to  be  cut  on 
terms  that  will  protect  the  Indian's 
interest 
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|163l20    Fl«»-MM  eutUng  without  pannNs. 

With  the  consent  of  the  Indian  owners 
and  the  Secretary.  Indians  may  cut 
disignated  types  of  forest  products  from 
Indian  forest  lands  without  a  permit  or 
contract  and  without  charge.  Timber  cut 
under  this  authority  shall  be  for  the 
Indian's  personal  use,  and  shall  not  be 
sold  or  exchanged  for  other  goods  or 
services. 

§  163.21    FIra  managwMnt  iwsufs. 
(a)  The  Secretary  is  authorized  to 
maintained  facilities  and  staff,  hire 
temporary  labor,  rent  fire  fighting 
equipment,  purchase  tools  and  supplies, 
and  pay  for  their  transportation  as 
needed  to  maintain  an  adequate  level  of 
readiness  to  meet  normal  wildfire 
protection  needs  and  extinguish  forest 
or  range  fires  on  Indian  reservations  or 
other  Indian  trust  lands.  No  expenses 
for  fighting  a  fire  outside  a  reservation 
may  be  incurred  unless  the  fire 
threatens  the  reservation  or  other  Indian 
trust  lands  or  unless  such  expenses  are 
incurred  pursuant  to  an  approved 
cooperative  agreement  with  another 
protection  agency.  The  rates  of  pay  for 
fire  fighters  and  for  equipment  rental 
shall  be  the  rates  for  such  fire  fighting 
services  that  are  currently  in  use  by 
public  and  private  wildfire  protection 
agencies  adjacent  to  Indian  reservations 
on  which  a  fire  occurs,  unless  there  are 
in  effect  at  the  time  different  rates  that 
have  been  approved  by  the  Secretary. 
The  Secretary  may  also  enter  into 
reciprocal  agreements  with  any  fire 
organization  maintaining  protection 
facilities  in  the  vicinity  of  Indian 
reservations  or  other  Indian  trust  lands 
for  mutual  aid  in  wildfire  protection. 
This  section  does  not  apply  to  the 
rendering  of  emergency  aid.  or 
agreements  for  mutual  aid  in  fire 
protection  pursuant  to  the  Act  of  May 
27, 1955  (60  Stat.  66]. 

(b)  The  Secretary  will  conduct  a 
wildfire  prevention  program  to  reduce 
the  number  of  person-caused  fires  on 
Indian  reservations  or  other  Indian  trust 
lands. 

(c)  The  Secretary  is  authorized  to 
expend  funds  for  emergency 
rehabilitation  measures  needed  to 
stabilize  soil  and  watershed  on  Indian 
reservations  or  other  Indian  trust  lands 
damaged  by  wildfire. 

(d)  Upon  consultation  with  the  Indian 
landowners  the  Secretary  may  use  fire 
as  a  management  tool  on  Indian 
reservations  to  achieve  land  or  resource 
management  objectives. 


1163,22 

(a)  In  addition  to  liability  for  trespass 


on  Indian  lands,  as  indicated  in  this 
part  persons  responsible  for  such 
trespass  may  be  prosecuted  criminally 
under  any  applicable  federal  law. 
Penalties  are  prescribed  by  the 
following  statutes: 

(1)  Timber  trespass  (18  U.S.C.  1853). 

(2)  Fire  trespass  (18  U.S.C.  1855. 1856). 
Tribal  ordinances  may  apply  where 
appropriate. 

(b)  The  extraction,  severance,  injury 
or  removal  of  forest  products  from 
Indian  lands  under  the  jurisdiction  of 
the  Department  of  the  Interior,  except 
when  authorized  by  law  and  the 
regulations  of  the  Department,  is  an  act 
of  trespass.  Trespassers  will  be  liable  in 
damages  to  the  United  States  and  the 
Indian  owners,  and  will  be  subject  to 
prosecution  for  such  unlawful  acts. 

(c)  The  rule  of  damages  to  be  applied 
in  cases  of  timber  and  other  trespass 
will  be  the  measure  of  damages 
prescribed  by  the  laws  of  the  State  in 
which  the  trespass  is  committed,  unless 
by  federal  law  a  different  rule  is 
prescribed  or  authorized. 

(d)  The  Secretary  may  identify  and 
forbid  the  removal  of  forest  products 
from  restricted  or  trust  Indian  lands  or 
direct  their  removal  to  a  point  of 
safekeeping  when  there  is  reason  to 
believe  that  such  products  were 
unlawfully  cut  Any  such  forest  products 
that  can  be  positively  identified  as 
Indian  trust  property  should  be  sold  to 
prevent  their  deterioration.  When  any 
forest  products  cut  in  trespass  are  found 
to  be  removed  to  land  not  under 
Government  supervision,  the  owner  of 
the  land  should  be  notified  that  such 
products  are  Indian  trust  property  and 
any  further  action  should  be  upon 
advice  of  the  Office  of  the  Solicitor  of 
the  Department  of  the  Interior.  Any 
forest  products  sold  under  this  S  163.22 
may  be  disposed  of  imder  the  provisions 
of  Uiis  part  insofar  as  they  are 
applicable.  The  Secretary  may  accept 
payment  of  damages  in  full  in  the 
settlement  of  civil  trespass  cases 
without  resort  to  court  action.  The 
Secretary  may  also  accept  a 
recommended  settlement  per  Solicitor's 
Regulations  Manual  1.4.1  when 
exercised  in  accordance  with 
Departmental  procedures  contained  in 
344  DM  3.  All  other  matters  relating  to 
the  collection  of  debts  imder  this  section 
will  be  in  accordance  with  Departmental 
Manual,  Pari  344. 

(e)  The  Secretary  will  provide  for 
timely  action  on  any  reports  of  trespass 
on  Indian  trust  lands  including  pending 
Native  allotments  (25  U.S.C.  9). 


S  163.23    Bavoeabia  road  uaa  parmtta  for 
ramoval  of  commarctal  foraat  products. 

(a)  The  Secretary  may  request  tribes 
and /or  all  other  trust  landowners  to  sign 
landowners  revocable  permits 
designating  the  Secretary  as  Agent  for 
the  landowner  and  empowering  him/her 
to  issue  revocable  road  use  permits  to 
users  for  the  purpose  of  removing 
commercial  forest  products. 

(b)  When  a  majority  of  trust  interest 
in  a  tract  has  consented,  the  Secretary 
may  issue  revocable  road  use  and 
construction  permits  for  removal  of 
commercial  forest  products  over  and 
across  individually  owned  lands.  In 
addition  the  Secretary  may  act  for 
individual  owners  when: 

(1)  The  individual  owner  of  the  land 
or  of  an  interest  therein  is  a  minor  or  a 
person  non  compos  mentis,  and  the 
Secretary  finds  that  such  grant  in  total 
or  for  an  interest  therein,  will  cause  no 
substantial  injury  to  the  land  or  the 
owner,  which  cannot  be  adequately 
compensated  for  by  monetary  damages; 

(2)  The  whereabouts  of  the  owner  of 
the  land  or  an  interest  therein  are 
unknown,  and  the  owners  or  owner  of 
any  interests  therein  whose 
whereabouts  are  known  or  majority 
thereof,  consent  to  the  grant; 

(3)  The  heirs  or  devisees  of  a 
deceased  owner  of  the  land  or  interest 
therein  have  not  been  determined,  and 
the  Secretary  finds  the  grant  will  cause 
no  substantial  injury  to  the  land  or  any 
owner  thereof,  provided  that  once  the 
heirs  of  devisees  of  the  deceased  owner 
are  determined,  their  consent  is 
obtained. 

(c)  Nothing  in  this  section  shall 
preclude  acquisition  of  rights-of-way  for 
roads.  Subchapter  H.  Part  169,  25  CFR, 
or  conflict  with  provisions  of  that  part 

§  163.24    Inaact  and  diseasa  control. 

(a)  The  Secretary  is  authorized  to 
protect  and  preserve  fit)m  disease,  or 
the  ravages  of  beetles,  or  other  insects, 
timber  on  Indian  reservations  or  other 
Indian  lands  under  the  jurisdiction  of 
the  Department  of  the  Interior.  (Sept  20. 
1922.  Ch.  349.  42  Stat  857).  The 
Secretary  shall  consult  with  authorized 
tribal  representatives  or  owners  of  other 
Indian  lands  concerning  control  actions. 

(b)  The  Secretary  is  responsible  to 
control  and  mitigate  hannful  effects  of 
insects  and  diseases  on  Indian  forest 
lands.  The  Secretary  will  coordinate  this 
control  with  the  Secretary  of  Agriculture 
in  accordance  with  Section  5,  Pub.  L  95- 
313,  July  1. 1978.  92  Stat.  336. 
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9  163^5    Forest  developmenL 

This  section  pertains  to  that  segment 
of  the  forestry  program  which  addresses 
the  improvement  of  timber  resources. 
The  program  shall  consist  of  forestatioo, 
timber  stand  improvement  work,  and 
related  investments  that  enhance 
productivity.  It  shall  be  conducted  with 
emphasis  on  on-site  activites.  Forest 
development  funds  will  be  used  to 
establish,  re-establish,  maintain,  and/or 
improve  growth  of  desirable  commercial 
timber  species  and  stocking  level.  Forest 
development  activities  will  be  planned 
and  executed  using  cost/benefit 
analyses  as  one  of  the  determinants  in 
establishing  priorities. 

§  163.26    Appeals  under  timber  contracts 
and  permits. 

Any  action  taken  by  an  approving 
officer  exercising  delegated  authority 
from  the  Secretary  of  the  Interior  or  by  a 
subordinate  official  of  the  Department  of 
the  Interior  exercising  an  authority  by 
the  terms  of  the  contract  may  be 
appealed.  Such  appeal  shall  not  stay 
any  action  under  the  contract  unless 
otherwise  directed  by  the  Secretary  of 
the  Interior.  Such  appeals  shall  be  filed 
in  accordance  with  the  provision  of  25 
CFR  Part  2,  Appeals  from 
Administrative  Actions,  or  any  other 
applicable  general  regulations  covering 
appeals.  Appropriate  Indian 
representative  shall  be  notified  upon 
receipt  of  an  appeal  initiated  by  the 
purchaser.  Likewise,  the  purchaser  shall 
be  notified  upon  receipt  of  an  appeal 
initiated  by  die  seller. 
John  W.  Fritz, 
Acting  Assistant  Secretary,  Indian  Affairs. 

(FR  Doc.  83-8631  Filed  3-17-83;  8:4S  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  4a 

[LR-296-821 

Source  of  Interest  and  Dividends; 
Public  Hearing 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Nodce  of  public  hearing  on 

proposed  regulations. 

summary:  Tliis  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  with  respect  to  the  source  of 
interest  derived  from  resident  alien 
individuals  and  domestic  corporations 
and  the  source  of  dividends  derived 
from  domestic  corporations. 


DATES:  The  public  hearing  will  be  held 
on  May  24, 1983,  beginning  at  lOHX)  a.m. 
OuUines  of  oral  comments  must  be 
delivered  or  mailed  by  May  10, 1983. 

ADDRESS:  The  public  bearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW.,  Washington,  D.C.  The  request  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-296-82).  Washington.  D.C 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
D.C  20224,  202-56&-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  imder  section  861  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday. 
December  29, 1982  (47  FR  57972). 

Hie  rules  of  §  e01.601(a)(3)  of  die 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  vtrithin  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  May  10. 
1983,  an  ouUine  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  <A  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
G«org«  H.  lelly. 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  83-7008  Fied  3-17-«:  8:45  an^ 
aiLUNO  COOE  4U0-01.4I 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamalloii 
and  Enforcement 

30  CFR  Part  936 

Procedures  for  the  Public  Comment 
Period  on  a  Proposed  Amendment  to 
the  Oklahoma  State  Regulatory 


AGENCY:  Office  of  Suface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule 


;  OSM  is  aimoundng 
procedures  for  the  pubUc  comment 
period  on  the  substantive  adequacy  of  a 
program  amendment  to  Oklahoma's 
program  to  control  surface  coal  mining 
and  reclamation  operations.  The 
proposed  amendment  consists  of 
changes  to  the  State's  rules  regarding 
efficent  limitations  for  surface  and 
underground  coal  mining  activities  and 
is  intended  to  meet  the  requirements  of 
similar  revisions  that  were  made  by 
OSM  to  die  Federal  rule. 

This  document  sets  forth  the  time  and 
locations  that  the  Oklahoma  program 
and  proposed  amendment  are  available 
for  public  inspection  and  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  (OK-451). 

date:  Written  comments  relating  to 
Oklahoma's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  Ajwil  4. 1983,  will  not 
necessarily  be  considered  on  whether 
the  proposed  amendment  meets  the 
Federal  requirements. 

addresses:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  L  Markey.  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining.  333  W. 
Fourth  Street,  Room  3432.  Tulsa. 
Oklahoma  74103:  Telephone:  (918)  581- 
7927. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Markey.  (918)  581-7927. 

SUPPLEMENTARY  INFONMATMN: 
L  PuUic  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Oklahoma  program,  the 
proposed  amendement,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
OSM  offices  and  die  Office  of  die  State 
Regulatory  Authority  listed  below. 
Monday  dmjugh  Friday,  8KX)  a.m.  to  4:00 
pjn..  excluding  holidays: 
Office  of  Suface  Mining  Reclamation 
and  Enforcement  Room  5315, 1100  L 
Street  NW..  Washington.  D.C.  20240. 
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Office  of  Surface  Mining.  Tulsa  Field 

Office.  333  W.  Fourth  Street,  Room 

3432,  Tulsa,  Oklahoma  73105. 
Oklahoma  Department  of  Mines,  Suite 

107.  4040  N.  Lincoln.  Oklahoma  City. 

Oklahoma  73105. 

Written  Comments 

Written  comments  should  be  speciGc. 
pertain  only  to  the  issues  proposed  in 
the  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATE"  or  at  locations 
other  than  Tulsa,  Oklahoma,  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

The  comment  period  being  announced 
today  will  extend  for  15  days.  Under  30 
CFR  732.17(h).  a  15  day  comment  period 
is  allowed  in  cases  where  a  state  has 
submitted  an  amendment  that  is 
analogous  to  a  change  made  to  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  or  the  Federal  implementing 
regulations.  Such  is  the  case  of  the 
Oklahoma  amendment 

BackgnMmd  on  the  Oklahoma  State 
Piognun 

Information  regarding  the  general 
background  on  the  Oklahoma  State 
program  can  be  found  at  46  FR  4910 
Uanuary  19, 1981).  47  FR  14152  (April  2. 
1962),  and  47  FR  37080  (August  25. 1982). 

Discusakm  of  the  Proposed  Amendment 

On  October  21. 1982,  OSM 
promuglated  changes  to  30  CFR 
816.42(a)(7)  and  (b),  and  817.42(a)(7)  and 
(b).  the  Federal  provisions  governing 
water  discharge  standards  (See  47  FR 
47216  for  further  information  on  the 
changes  made  to  those  Federal  rules). 
Under  the  revised  Federal  rules, 
discharges  of  water  from  areas 
disturbed  by  surface  or  underground 
mining  activities  shall  be  made  in 
compliance  with  all  applicable  State  and 
Federal  water  quality  laws  and 
regulations  and  with  the  effluent 
limitations  for  coal  mining  promulgated 
by  the  U.S.  Environmental  Protection 
Agency  set  forth  in  40  CFR  Part  434. 
Further,  the  original  provisions  of  30 
CFR  816.42(b)  and  817.42(b)  which  set 
forth  the  conditions  when  a  discharge 
from  the  disturbed  area  would  not  be 
subject  to  the  effluent  limitations  were 
removed. 

On  February  22. 1983.  OSM  received  a 
proposed  program  amendment  from  the 
Oklahoma  Department  of  Mines 
intended  td  modify  the  State's  rules  to 
reflect  the  changes  made  to  30  CFR 
816.42(a)(7)  and  (b).  and  817.42(a)(7)  and 
(b).  See  OK-451.  The  Department  of 


Mines  indicated  in  its  transmittal  letter 
that  it  had  adopted  the  new  water 
discharge  standards  by  emergency 
declaration  and  that  it  was  presently 
proceeding  to  promulgate  these  changes 
on  a  permanent  basis  through  the  State's 
formal  rulemaking  process. 

The  full  text  of  Oklahoma's  proposed 
amendment  to  its  regulations  is  as 
follows: 

Section  816.42(a)(7)  it  hereby  repealed. 

Section  816.42(b)  i«  hereby  repealed,  and 
the  foUo%<nng  substituted: 

Discharges  of  water  from  areas  disturbed 
by  surface  mining  activities  shall  be  made  in 
compliance  with  all  applicable  State  and 
Federal  water  quality  laws  and  regulatloni 
and  with  the  effluent  limitations  for  coal 
mining  promulgated  by  the  U.S. 
Environmental  Protection  Agency  set  forth  in 
40  CFR  Part  434. 

Section  817.42(a)(7)  is  hereby  repealed. 

Section  817.42(b)  is  hereby  repealed,  and 
the  following  substituted: 

Discharges  of  water  from  areas  distiu^bed 
by  underground  mining  activities  shall  he 
made  in  compliance  with  all  applicable  State 
and  Federal  water  quality  laws  and 
regulations  and  with  the  effluent  limitations 
for  coal  mining  promulgated  by  the  U.S. 
EnvironmenUl  Protection  Agency  set  forth  in 
40  CFR  Part  434. 

OSM  requests  comments  on  the 
substantive  adequacy  of  the  proposed 
amendment  (OK-451)  to  meet  the 
revised  Federal  requirements  of  30  CFR 
818.42(b)  and  817.42(b). 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibililty  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
insures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 


requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  BS6 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  March  10. 1983. 
lame*  R.  Haiiia. 
Director,  Office  of  Surface  Mining. 

(FR  Doc  a-ma  FU«1  S-ir-SK  S:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-9-FRL  2131-4] 

Approval  and  Promulgation  of 
Implenwntatlon  Plana;  Washoa  County 
District  Health  Department  Air 
Pollution  Control  Regulations;  State  of 
Nevada 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice  of  proposed  rulemaking. 


SUMNUUlv:  Part  C  of  the  Clesn  Air  Act 
requires  states  to  revise  their  State 
Implementation  Plan  (SIP)  to  include  an 
acceptable  program  for  pre-construction 
review  of  new  and  modified  major 
stationary  sources  in  attainment  areas. 
The  Washoe  County  District  Health 
Department  (WCDHD)  adopted 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  to  satisfy  these 
requirements  on  November  25, 1981  and 
May  26, 1982.  These  regulations  were 
officially  submitted  as  a  SIP  revision  on 
June  21. 1982.  In  this  notice.  EPA  is 
proposing  to  approve  these  revised 
regulations. 

The  EPA  invites  public  coments  on 
whether  these  regulations  should  be 
approved,  disapproved,  or  conditionally 
approved,  especially  with  respect  to  the 
requirements  of  Part  C  and  Section  110 
of  the  Clean  Air  Act. 
DATES:  Comments  may  be  submitted  up 
to  April  18, 1983. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air 
Management  Division.  Air  Operations 
Branch.  New  Source  Section, 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street,  San 
Francisco.  CA  94105. 

Copies  of  the  revisions  and  EPA's 
associated  evaluation  report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
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Region  9  office  at  the  above  address  and 
at  the  following  locations: 
Department  of  Conservation  and 

Natural  Resources,  201  S.  Fall  Street. 

Carson  City.  NV  89710 
Washoe  County  District  Health 

Department,  Wells  Avenue  at  Ninth. 

Reno,  NV  89520 
FOB  FURTHER  INFORMATION  CONTACT: 
Julie  A.  Rose,  New  Source  Section,  Air 
Operations  Branch.  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  (415)  974-8236. 
SUPPLEMENTARY  INFORMATION: 

Background 

PSD— Pari  C  (Sections  160  to  169)  of 
the  Clean  Air  Act  contains  requirements 
for  the  Prevention  of  Significant 
Deterioration  (PSD)  in  areas  which  are 
designated  either  attainment  or 
tmclassified  for  the  criteria  (Section  109) 
pollutants.  The  PSD  requirements  apply 
to  these  attainment  pollutants  as  well  as 
the  non-criteria  pollutants  (regulated 
under  Sections  111  and  112  of  the  Act). 
Truckee  Meadows  is  currently 
designated  as  attainment  for  ozone, 
sulfur  dioxide,  and  nitrogen  oxides 
while  the  Washoe  County  portion  of  the 
Lake  Tahoe  Basin  is  attainment  for 
these  pollutants  and  particulate  matter 
(the  remainder  of  Washoe  County  is 
attainment  or  unclassified  for  all  the 
criteria  pollutants).  Part  C  also  contains 
a  classification  system  for  designating 
areas  as  either  Class  I,  II,  or  HI.  The 
class  of  an  area  determines  what 
incremental  increases  in  ambient 
pollutant  concentrations  are  allowed  for 
the  area. 

Preconstruction  requirements  for  new 
or  modified  major  stationary  sources 
locating  in  attainment  or  unclassified 
areas  are  all  outlined  in  Part  C. 

The  detailed  requirements  for  a  PSD 
program  are  contained  in  40  CFR  51.24, 
"Prevention  of  Significant  Deterioration 
of  Air  Quality."  Presently.  EPA  is 
administering  the  PSD  program  in 
Washoe  County  under  the  federal 
regulation  40  CFR  52.21,  "Prevention  of 
Significant  Deterioration  of  Air  Quality." 
When  PSD  regulations  for  Washoe 
County  are  approved,  the  federal 
regulation  40  CFR  52.21  will  be 
rescinded  as  applicable  for  new  sources 
constructing  in  Washoe  County  after  the 
date  of  SIP  ai^roval  and  the  PSD 
program  will  be  administered  by  the 
WCDHD. 

The  primary  requirements  for  a  PSD 
program  include:  (1)  The  application  of 
"Best  Available  Control  Technology" 
(BACT)  to  new  or  modified  m^jor 
stationary  sources;  (2)  A  requirement 
that  the  applicant  demonstrate  that  the 
increased  emissions  in  the  area  affected 


by  the  new  or  modified  source  will  not 
violate  any  National  Ambient  Air 
Quality  Standard  (NAAQS)  or  the 
applicable  air  quality  increment;  (3) 
Administrative  procedures  to  handle 
sources  impacting  Class  I  areas;  and  (4) 
Procedures  for  redesignating  the  PSD 
classification  of  an  area. 

Description  of  Regulations 

In  response  to  the  PSD  requirements, 
the  WCDHD  adopted  revisions  to  their 
air  quality  regulations  on  November  25. 
1981  and  May  26, 1982.  These  revisions 
were  submitted  to  EPA  by  the  Governor 
as  official  SIP  revisions  on  June  21, 1982. 

Included  in  the  changes  to  the 
WCDHD's  regulations  to  meet  PSD 
requirements  are  revisions,  additions, 
and  deletions  to  the  following  sections 
of  their  definitions  and  permitting 
regulations: 

Section  070— Definitions:  010.002 
(added),  010.012  (added),  010.013 
(added).  010.015  (added),  010.017, 
010.018,  010.019  (added),  010.020. 010.021 
(added).  010.023  (added),  010.024 
(added).  010.039  (added),  010.046 
(added).  010.067  (added),  010.068 
(added).  010.070,  010.071,  010.072,  010.(J73 
(added),  010.074  (added),  010.083 
(added),  010.103  (added).  010.107, 
010.108,  010.109  (added),  010.113  (added). 
010.138  (added),  010.151  (deleted),  010.152 
(added),  010.166,  010.168  (added), 
010.1752,  010.1755  (added),  and  010.197. 

Section  030 — Source  Registration  and 
Operation:  030.015,  030.020,  030.025, 
030.030,  030.035,  030.110,  030.115 
(deleted),  and  030.120-030.1204 
renumbered  as  030.140-030.1404, 
respectively. 

Section  030.600—  Prevention  of 
Significant  Deterioration  (PSD):  030.600- 
030.602  (added).  030.6021-030.6026 
(added),  030.603-030.614  (added),  030.620 
(added),  030.625  (added.  Appendage  1 
(added).  Appendage  3,  and  Appendage  4 
(added). 

EPA  is  also  considering  today  the 
following  routine  permit  rule  revisions 
to  Sections  010,  020.  030,  and  040 
submitted  on  July  7, 1975  and  July  24. 
1979. 

Section  010: 010.018.  010.047.  010.080. 
010.105,  010.1753.  010.1754.  and  010.200. 

Section  020: 020.010,  020.020,  020.0251. 
020.0253,  010.0254.  020.030,  020.035 
(deleted).  020.040. 020.050. 020.055,  and 
020.065. 

Section  030: 030.000.  030.100. 030.105. 
030.200,  030.220,  030.225,  030.230,  030.235. 
030.240,  030.255.  030.260,  and  030.3051. 

Section  040: 040.040  and  040.046. 

Evaluation 

EPA  has  evaluated  the  PSD 
regulations  listed  above  to  determine 
whether  they  satisfy  all  of  the  criteria 


for  an  acceptable  PSD  permitting 
program.  EPA  believes  that  the  WCDHD 
regulations  will:  (1)  require  the 
necessary  preconstruction  review  of 
sources  which  would  be  subject  to  the 
federal  guidelines,  and  (2)  require 
BACT,  and  air  quality  protection  in  a 
manner  consistent  with  EPA's  PSD 
criteria  (40  CFR  51.24).  In  addition,  the 
WCDHD  revisions  to  routine  permitting 
regulations  have  been  evaluated  and 
found  to  be  in  accordance  with  Section 
110  of  the  Act  A  detailed  discussion 
and  evaluation  of  the  WCDHD 
regulations  is  contained  in  EPA's 
Evaluation  Report  (available  at  the 
locations  listed  in  the  ADDRESSES 
section  of  this  notice). 

The  definitions  of  Stationary  Source 
contained  in  WCDHD  regulation  010 
apply  under  County  law  to  both  Washoe 
County's  PSD  program  and  Washoe 
County's  new  source  review  program  for 
non-attainment  areas.  EPA  is  proposing 
to  approve  regulation  010  oidy  under 
Part  C  of  the  Clean  Air  Act  as  providing 
adequate  definitions  for  an  acceptable 
PSD  plan.  EPA  is  proposing  to  take  no 
action  on  the  definitions  under  Part  D  of 
the  Act  Although  regulation  010  will  be 
applicable  to  Washoe  County's  non- 
attainment  new  source  review  program 
under  coimty  law,  the  definitions  will 
not  be  approved  by  EPA  as  satisfying 
the  requirements  of  Part  D  of  the  Act 
EPA  is  proposing  to  take  no  action  at 
this  time  on  any  of  the  recent 
amendments  to  Washoe  County's  non- 
attainment  program.  The  new  source 
review  regulations  approved  by  EPA  on 
April  14, 1981  will  continue  to  be  the 
approved  Part  D  SIP  for  Washoe 
County. 

Proposed  Action 

EPA  proposes  to  approve  under 
Section  110  and  Part  C  of  the  Clean  Air 
Act  the  WCDHD  rules  which  were 
submitted  on  July  7, 1975,  July  24, 1979. 
and  June  21. 1982.  EPA  believes  that  the 
regulations  are  consistent  with  Sections 
110  and  160  to  169  of  the  Clean  Air  Act 
and  40  CFR  51.24  and  should  therefore 
be  approved  for  inclusion  in  the  SIP.  In 
addition,  EPA  proposes  to  rescind  40 
CFR  52.1485.  "Significant  deterioration 
of  air  quality",  as  it  applies  to  new 
sources  constructing  in  Washoe  County 
after  the  date  of  SIP  approval,  which 
incorporated  the  Federal  PSD 
regulations.  40  CFR  52.21.  into  the 
applicable  SIP  for  the  State  of  Nevada. 

Under  Executive  Order  12291.  today's 
action  is  not  major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  firom  OMB  to  EPA  and  any 
EPA  response  are  available  for  public 
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inspection  at  dM  locations  listed  in  ti^ 
Addresses  section  of  this  notice.  Under 
5  U.S.C.  Section  «»{b).  the 
Administrator  has  certified  diat  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 
List  of  Subiacts  in  ID  CFR  Part  52 

Air  poUntion  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

AudHjritr  Sections  lia  129. 180  to  169.  and 
301(a)  of  the  Qean  Air  Act  as  amended  (42 
U.S.C  li  74ia  7429.  7^0  to  7479,  and 
7e01(a)). 

Dated:  March  1. 1983. 
SooiaF.Craw, 
Regional  Adniiniatrator. 

(F*  Doc  •»-»»»  nUd  »-W-»  »«  Mnl 


40  CFR  Part  123 
(W-2-fRL  2310-4] 

Virgin  Islands  Dopartmant  of 
Conaarvatlon  and  Cultural  Affairs: 
Undarground  miactkNi  Control 
Primacy  AppBcatlon 

Correction 

In  FR  Doc  83-4511.  appearing  on  page 
7478.  in  the  issue  of  Tuesday.  February 
22, 1983.  make  the  following  corrections: 

1.  In  the  first  column,  in  the  eighth  line 
in  the  summary  paragraph  "not"  should 
read  "now". 

2.  In  the  third  column,  "Dates: 
February  16. 1983."  should  read  "Dated: 
February  16. 1983." 


comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Maine  Department  of 
Environmental  Protection  to  regulate 
Classes  L  II.  HI.  IV.  and  V  injection 
wells. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  April  18. 
1983.  The  Public  Hearing  will  be  held  on 
April  25. 1983.  at  10:00  a.m.  Written 
commenU  must  be  received  by  April  2a 
1983.  Should  EPA  not  receive  sufficient 
pubbc  comment  of  requests  to  present 
oral  testimony  by  April  18. 1983,  the 
Agency  reserves  the  right  to  cancel  the 
Public  Hearing. 

AOOncSSCS:  Comments  and  requests  to 
testify  should  be  mailed  to  Carol  M. 
Wood  Water  Supply  Branch, 
Environmental  Protection  Agency. 
Region  L  IFK  Federal  Building.  Boston, 
MassachusetU  02203.  Copies  of  the 
application  and  pertinent  matenal  are 
available  between  9:00  a.m.  and  5M 
p.m..  Monday  through  Friday  at  the 
following  locations: 
Environmental  Protection  Agency. 
Region  L  Library,  21st  Floor.  JFK 
Federal  Building,  Boston. 
Massachusetts  02203.  Ph:  (617)  223- 

5791  , 

Maine  Department  of  Environmental 
Protection.  Ray  Building.  Augusta 
Mental  Health  Institiite  Complex, 
Augusta,  Maine  04333,  Ph:  (207)  289- 
3901 


40  CFR  Part  123 

[W-1-fRL232«-71 

Mama  Dapartmant  Of  Envtronmantal 
Protactlon  Undarground  Iniactlon 
Control;  Primacy  Application 

AQCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Comment 

Period  and  of  Public  Hearing. ^ 

lUMSiHirr  The  purpose  of  this  notice  is 
to  announce  that  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  State  of 
Maine  requesting  primary  enforcement 
responsibility  for  the  Underground 
Injection  Control  (UIC)  Propwn;  (2)  the 
application  is  now  available  for 
inspeotioo  and  copying:  (3)  public 


The  hearings  will  be  held  in  the  Ray 
Building.  Conference  Room.  Augusta 
Mental  Health  Instihite  Complex, 
Augusta.  Maine. 

pen  RrnTMBU  wronnATiOH  contact: 
Carol  M.  Wood.  Water  Supply  Branch, 
Environmental  Protection  Agency. 
Region  L  JFK  Federal  Building.  Boston. 
Massachusetts  02203.  PH:  (617)  723-6486. 
CommenU  should  also  be  sent  to  this 
address. 

SurMXMOITAliv  MfORMATKHi:  This 
application  from  the  Maine  Department 
of  Environmental  Protection  is  for  the 
regulation  of  all  Class  I.  II,  IIL  IV.  and  V 
injection  wells  in  the  State.  The 
Underground  Injection  Control  (UIC) 
program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10.000  mg/1  of  total 
dissolved  solids.  At  present,  the  State  of 
Maine  has  no  known  Class  L  n.  III.  or  IV 
injection  wells.  The  latest  inventory 
identified  18  Class  V  wells  contained  in 


ten  sites.  Class  V  weUs  will  be  studied 
to  assess  whether  further  regulatory 
measures  are  required.  In  the  meantime. 
Class  V  wells  will  be  regulated  under  an 
existing  State  licensing  program.  The 
State  of  Maine  does  not  intend  to 
exempt  any  aquifers  at  this  time. 

The  terms  listed  below  comprise  a 
complete  UsUng  of  the  thesaurus  tenns 
associated  with  40  CFR  Part  123.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  ite 
own  permit  program  of  which  the 
Underground  Injection  Conti-ol  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 
List  of  Subjects  In  40  CFR  Part  123 

Hazardous  materials,  Indians— lands. 
Reporting  and  recordkeeping.  Waste 
treabnent  and  disposal  Water  pollution 
contit)!.  Water  supply. 
Intergovernmental  relations,  Penalties, 
Confidential  business  information. 

This  application  from  the  Maine 
Department  of  Environmental  Protection 
is  for  the  regulation  of  all  injection  wells 
in  the  State.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Contix)!  Program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandum  of  agreement 
between  the  Maine  Department  of 
Environmental  Protection  and  Region  I 
office  of  the  Environmental  Protection 
Agency. 

Dated:  March  14. 1983. 
RebMca  W.  HamnM. 
Acting  Assistant  Administrator 

IFK  Doc  83-70M  FIUmI  S-17-B;  MS  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Mo.  FEIiA-649«l 

National  Flood  Inauranca  Program; 
Proposad  Flood  Elavatlon 
Determinations 

Correction 

In  FR  Doc.  83-6428.  beginning  on  page 
10877,  in  the  issue  of  Tuesday.  March  15, 
1983.  on  page  10887.  after  the  printed 
material,  the  following  should  appear 

(National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  Housing  and  Urban 
Development  Act  of  1988).  effective  January 
za  1969  (33  FR  17804,  November  28, 1988).  as 
amended  (42  U.S.C.  4001-4128);  Executive 
Order  12127.  44  FR  19387;  and  delegation  of 
authority  to  the  Associate  Director) 


UMI 
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Issued:  February  22, 1983. 
Lm  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  SS-M2S  Filed  }-14-BS:  8:45  un] 
BILUNO  CODE  1SOS-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart7S 

[MM  Docket  No.  S3-157;  RM-4317] 

FM  Broadcast  Station  in 
Appalachicola,  Florida;  Proposed 
Changes  In  Table  of  Assignments 

aqency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


summary:  Action  taken  herein  proposes 
to  assign  Clasf  C  FM  Channel  290  to 
Appalachicola,  Florida,  in  response  to  a 
petition  filed  by  Richard  L  Plessinger. 
The  assignment  could  provide  the 
community  with  its  first  local  aural 
service. 

DATES:  Comments  must  be  filed  on  or 
before  April  25, 1983,  and  reply, 
comments  must  be  filed  on  or  before 
May  10. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-653a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  i  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Appalachicola,  Florida)  MM 
Docket  No.  83-157.  RM-*317. 

Adopted:  February  2a  1983. 

Released:  March  10. 1983. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Richard  L 
Plessinger  ("Petitioner"),  proposing  the 
assignment  of  Class  C  FM  Channel  290 
to  Appalachicola.  Florida,  as  that 
community's  first  FM  assignment 
Petitioner  failed  to  state  that  he  would 
apply  for  the  channel,  if  assigned,  and  is 
requested  to  do  so  in  comments  to  this 
proposal. 

2.  Although  petitioner  submitted 
community  data,  that  information  is  not 
required  to  support  the  requested 
assignment  in  light  of  the  Commission's 
action  In  BC  Docket  No.  80-130, 
Revisions  of  FM  Assignment  Policies 
and  Procedures,  90  FCC  2d  88  (1982). 

3.  In  order  to  accommodate  this 
proposal,  the  transmitter  site  is  confined 
to  an  area  along  the  Gulf  of  Mexico, 


approximately  23.7  miles  northeast  of 
Appalachicola,  to  avoid  short-spacing  to 
second  adjacent  Channels  292A  in 
Panama  City  and  288A  in  Perry,  Florida. 

4.  Because  of  the  mandatory  site 
restriction,  and  the  commimity's  close 
proximity  to  the  Gulf,  petitioner  may 
wish  to  explore  an  alternate  proposal. 
For  example,  a  community  close  to  this 
site  location  like  Carrabelle.  Florida  (2.1 
miles  southwest),  could  be  specified. 
Petitioner,  or  any  other  interested  party, 
may  consider  this  option  and  express 
the  requisite  interest  in  commments 

herein. 

5.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service  to  Appalachicola,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments.  %  73.202(b)  of  the  Rules,  as 
it  relates  to  that  commimity  as  follows: 


ChsmalNa 

cay 

ftossnl 

Propoaed 

290 

6.  The  Commission's  authority  to 
institute  nJe  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  25, 1983, 
and  reply  comments  on  or  before'May 
10, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  "The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b)  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
joyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assigiunents.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 


the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  staL.  as  amended,  1086, 1082; 

47  U.S.C  164,  303.) 

Federal  Communicationa  Commission. 

Roderick  K.  Poctar 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assigiunents,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows: 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  follows: 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptiy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
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connection  with  the  decision  in  thia 
docket 

(c)  The  filing  <rf  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Coniments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  51 1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  commenU  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  wKich  this 
/^pendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
commenU  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1420  (a),  (b)  «»nd  (c)  of 
the  Conunission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
wrtth  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Rooms  at  iU  headquarters,  1919  M 
Street.  NW..  Washington,  D.C. 

(Fit  Doc  n-TUl  FIM  >-17-tt  8:i5  ud| 
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FOR  nmnmm  ii»oiiiiatioii  comtact 

Mark  N.  Lipp.  Mass  Media  Bureau  (202) 

634-e53a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

Jn  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Woodville.  Mississippi)  MM  Docket  No. 
83-156,  RM-4325. 

Adopted:  February  2&  1983. 

Released  March  la  1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
January  7, 1983,  by  Wilkinson 
Broadcasting  Company  of  Mississippi 
("f>etitioner")  proposing  the  assignment 
of  Channel  240A  to  Woodville, 
Mississippi,  as  its  first  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Woodville.  Mississippi, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  8  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  commtmity. 


47CFflPwt73 

(MM  DocM  Na  tS-ISe;  RM-4325) 

FM  Broadcast  Station  In  Woodvllla, 

KHsalsalppJ;  PropoawJ  Changes  In 

TaMe  of  Assignmsnts 

HOtflfV  Federal  Communications 

Commission. 

AcnOM:  Proposed  rule. ^ 


__.  This  action  proposes  to 

assign  FM  Channel  240A  to  Woodville. 
Mississippi,  in  response  to  a  petition 
filed  by  Wilkinson  Broadcasting 
Company  of  Mississippi.  The  proposed 
assignment  could  provide  a  first  FM 
service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  April  25. 1983,  and  reply 
comments  on  or  before  May  10, 1983. 
AOORCSt:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Iijote.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wrill  be  assigned. 

4.  Interested  parties  may  file 

comments  on  or  before  April  25, 1983, 
and  reply  comments  on  or  before  May 
10. 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  riile  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

I  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  That  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 


Commission's  Rules.  48  FR 11549, 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Merit  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  shotdd 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in- the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4, 303, 48  stat.  as  amended,  1066, 1082; 
47  U.S.C  154.  303.) 

Federal  Communications  Commission. 
Roderick  K.  Potter, 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  85  0.61,  0.204(b) 
and  0.283  of  the  Conmiission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  5  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
Invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  follows. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  iU 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
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parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  die  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Commettts  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  vAo  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
comments,  reply  conmients,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington.  D.C. 

im  Doc.  8S-7124  FUed  J-ir-83;  »i*6  am) 
BtLUNS  CODE  STU-OI-M 


ACTION:  Proposed  rule. 


SUMMAIlv:  This  action  pn^xwes  to 

assign  FM  Qass  C  Channel  274  to  Cuba, 

New  Mexico,  in  response  to  a  petition 

filed  by  Ovie  Cowles.  The  proposal 

could  provide  a  first  FM  service  to  that 

community. 

DATES:  Comments  must  be  filed  on  or 

before  April  25, 1983.  and  reply 

comments  must  be  filed  on  or  before 

May  10. 1983. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  IHFORMATIOH  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 

634-6530. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  maffer  of  an  amendment  of 
§  73.202(b),  Table  of  AasignmenU,  FM 
Broadcast  Station  (Cuba,  New  Mexico);  MM 
Docket  No.  8i-153,  RM-4219. 

Adopted:  February  23, 1983. 

Released:  March  10, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
October  13, 1982.  by  Ovie  Cowles. 
("petitioner"),  seeking  the  assignment  of 
Class  C  FM  Channel  294  to  Cuba,  New 
Mexico,  as  its  first  FM  assignment. 
Petitioner  expressed  an  interest  in 
applying  for  the  channel  if  assigned. 
This  proposal  is  mutually  exclusive  with 
the  proposal  to  add  Channel  296A  to  Los 
Alamos.  New  Mexico.  A  staff  study 
indicates  that  Class  C  Channel  274  is 
alternately  available  for  assignment  at 
Cuba,  New  Mexico.  A  site  restriction  of 
4.7  miles  west  of  the  city  is  required  due 
to  Station  KEVR  in  Espanola.  New 
Mexico,  and  a  Channel  277  assignment 
at  Albuquerque,  New  Mexico. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  firet 
broadcast  service  to  Cuba,  New  Mexico, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  to  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


47  CFR  Part  73 

[MM  Docket  No.  S3-1S3;  RM-4219] 

FM  Broadcast  Station  in  Cuba,  New 

Mexico;  Proposed  Changes  In  Table  of 

Assignments 

AGENCY:  Federal  Conomunications 

Commission. 


CMr 

f^vsonl 

PropoMMJ 

274 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
Incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 


required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
conmients  on  or  before  April  25, 1983, 
and  reply  comments  on  or  before  May 
10. 1983,  and  are  advised  to  read  die 
Appendbc  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  d03  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bl  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  bom  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conwnent 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303, 48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303] 

Federal  Communicattona  Commission. 

Roderick  K.  Poctw, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making^o  which  4his  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
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which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
e^ect  will  be  given  as  long  as  they  are 
Filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Conunents  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shaU  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 


a  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C. 

[FR  Doc  CS-nii  PIM  S-17-S3;  8:4S  unj 
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47  CFR  Part  73 

[MM  Docket  Na  83-155;  RM-4287] 

FM  Broadcast  StatkMi  In  Benton, 
Pennayfvania;  Proposed  Changes  In 
Tatile  of  Assignments 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


summary:  This  action  proposes  to 
assign  FM  Channel  240A  to  Benton, 
Pemisylvania,  in  response  to  a  petition 
filed  by  Lynn  A.  Deppen.  The  proposal 
could  provide  a  first  FM  service  to  that 
community. 

DATES:  Conunents  must  be  filed  on  or 
before  April  25, 1983,  and  reply 
conmients  on  or  before  May  10, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554 

FOR  njRTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subject  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of  \  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Benton,  Pennsylvania):  MM  Docket  No.  83- 
155.  RM-4287. 

Adopted:  February  20, 1983 

Released:  March  10, 1983 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
December  22, 1982.  by  Lynn  A.  Deppen 
("petitioner")  seeking  the  assignment  of 
Channel  240A  to  Benton,  Pennsylvania, 
as  it  first  FM  assignment.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Since  the  proposed  assignment  of 
Channel  240A  to  Benton,  Pennsylvania, 
is  within  320  kilometers  (200  miles)  of 
the  U.S.-Canadian  border,  Canadian 
concurrence  must  obtained. 

3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  first  FM 
service  to  Benton,  Pennsylvania,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  "rable  of 
Assignments  (S  73.202(b)  of  the 


Commission's  Rules)  with  respect  to  the 
following  community: 


CKy 


Bankm,  Pann.. 


Chsfind  No. 


a40A 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file ' 
comments  on  or  before  April  25, 1983, 
and  reply  comments  on  or  before  May 
10, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  That  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
pubhshed  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  conunents  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  stat.,  as  amended  1066, 1062: 
47  U.S.C  154.  303) 
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Federal  Communicatioiu  Commission. 

Roderick  K.  Potter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  ^ 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5§  0.61.  0.204(b) 
and  a283  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  §  73.202(b)  of  die 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  follows. 

2.  Showing  Required.  CommenU  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  K4aking  to 
which  this  Appendix  follows. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 

request.  _     ,  „ 

3.  Cut-off  Procedures.  The  followmg 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  m  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  vnll  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.402(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice.  Uiey  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  v«th  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appbcable 
procedures  set  out  in  §5  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  commenU  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  follows.  All  submission  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 


made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  commenU  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.430  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C- 

(FR  Doc.  »-n2S  Filed  J-17-8S;  MS  •■] 
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47  CFR  Part  73 

[MM  Docket  Mo.  83-122:  RM-42771 

FM  Broadcast  Station  m  Elkton, 

Virginia;  Proposed  Changes  m  Table  of 

AssignMnts 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


of  FM  Channel  252A  to  Elkton,  Virginia, 
as  that  community's  first  FM 
assignment  The  channel  can  be 
assigned  consistent  wrtth  die  minimum 
distance  separation  requirenieiits  of 
§  73.207(a)  of  the  Commission's  Rries. 
Petitioner,  however,  has  failed  to  state 
in  its  proposal  that  it  will  apply  for  die 
channel,  if  assigned,  and  it  is  reqoired 
that  it  make  a  commitment  to  fliat  effect 
in  its  comments. 

2.  Elkton,  Virginia,  is  within  die  "quiet 
zoi«"  established  in  Docket  16001. 6 
F.C.C.  2d  793  (1987).  to  provide 
protection  from  interference  to  the 
National  Radio  Astronomy  Observatory 
("NRAO")  at  Green  Bank,  West 
Virginia,  and  die  Naval  Researdi 
Laboratory  ("NRL")  at  Sugar  Grove, 
West  Virginia.  Both  of  these  facilities 
have  die  ri^t  to  object  to  any  new  FM 
assignments  in  the  "quiet  zone"  and  any 
applicant  for  a  station  must  coordinate 
widi  die  NRAO  and  NRL  widi  respect  to 
the  proposed  facilities  pursuant  to 
S  73.1030  of  the  Commission's  Rules. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Elkton,  Virginia,  the 
Commission  beUeves  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  252A  to 
Elkton,  Virginia,  as  its  first  FM 
assignment  in  response  to  a  petition 
filed  by  Robert  J.  Lacey. 
dates:  Comments  must  be  filed  on  or 
before  April  18. 1983.  and  reply 
comments  on  or  before  May  3. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston.  Mass  Media  Bureau. 

(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  78 

Radio  broadcasting. 
Notice  of  Proposed  Ride  Making 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  SUtions 
(Elkton.  Virginia);  MM  Docket  No.  83-122; 
RM-4277. 

Adopted:  February  10, 1983. 

Released:  March  4. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Robert  J.  Lacey 
("petitioner")  proposing  the  assignment 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requiremenU  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  April  18, 1983 
and  reply  comments  on  or  before  May  3. 
1983  and  are  advised  to  read  the 
Appendix  for  die  proper  procedures. 

6.  The  Commission  has  determined 
that  die  relevant  provisions  of  the 
Regulatory  FlexibUity  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.e06(b)  of  the 
Commission  'a  Rules.  46  FR  11549. 
published  February  9, 1981. 


VOL 


11474 


Federal  Register  /  Vol  4a  No.  M  /  Friday.  March  18.  1983  /  Propesed  Rules 


7.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bvireau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
Buch  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constihites 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4. 303, 48  Stat,  as  amended.  1066, 1062; 
47  U.S.C  154,  308) 

Federal  Communications  Commission. 
Rodetkk  K.  Pofter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  J  5  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  follows. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 


comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  coments.  reply  comments, 
pleadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Conmiission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  $3-154;  RM-426a] 

TV  Broadcast  StatkMi  in  Spokane. 

Washington;  Proposed  Changes  in 

Tat)4e  of  Assignments 

AOENCV.  Federal  Communications 

Commission. 

ACTKNi:  Proposed  rule.  


summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
34  to  Spokane.  Washington,  as  its 
seventh  television  assignment  in 
response  to  a  petition  filed  by  William 
V.  Johnson. 

date:  Comments  must  be  filed  on  or 
before  April  25. 1983  and  reply 
comments  on  or  before  May  10. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Spokane,  Washington);  MM  Docket  No.  83- 
154.  RM-4278. 

Adopted:  February  28, 1983. 
Released:  March  10, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  December 
29. 1982,  by  William  V.  Johnson 
("petitioner")  seeking  the  assignment  of 
UHF  Television  Channel  34  to  Spokane, 
Washington.  Petitioner  expressed  his 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  Spokane  (population  171,300),'  seat 
of  Spokane  County  (population  351,835), 
is  located  in  eastern  Washington, 
approximately  370  kilometers  (230  miles) 
east  of  Seattle. 

3.  Petitioner  has  submitted 
information  in  support  of  his  request  in 
order  to  demonstrate  the  need  for  a 
seventh  local  television  channel  for 
Spokane.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

4.  Since  the  proposed  channel 
assignment  in  Spokane  is  within  400 
kilometers  (250  miles)  of  the  U.S.- 
Canadian border,  Canadian  concurrence 
must  be  obtained. 

5.  In  view  of  the  fact  that  Spokane 
could  receive  its  seventh  local  television 
service,  we  shall  seek  comments  on  the 
proposal  to  amend  the  television  Table 
of  Assignments  (S  73.806(b)  of  the 
Commission's  Rules)  with  respect  to  the 
city  of  Spokane.  Washhigton.  as  follows: 


'  Population  figure*  are  taken  from  the  1980  U.S. 
Cenaui  Advance  Report 
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6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  25, 1983, 
and  reply  comments  on  or  before  May 
10, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  deteimined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549. 
pubUshed  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 


in  the  proceeding.  Any  reply  comment 

which  has  not  been  served  on  the 

per8on(s)  who  filed  the  comment  to 

which  the  reply  is  directed  constitutes 

an  ex  parte  presentation  and  shall  not 

be  considered  in  the  proceeding. 

(Sees.  4,'303,  48  SUt,  as  amended.  1066, 1062; 

47  U.S.C.  154,  303) 

Federal  Commimications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 


Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended  and  §S  0.61,  0.204(b) 
and  0.283  of  the  Conunission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Conunission's  Rule  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  follows. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 


(b)  With  repect  to  petitions  for  rule 
making  whidi  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5  $  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conmients, 
reply  comments,  pleading,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 
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Notices 


Ttiis  section  of  the  FEDEFIAL  REGISTER 
contains  documents  other  It^an  rules  or 
proposed  rules  ttiat  are  appiicabie  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitior^  and 
applications  and  agerx:y  statements  of 
organization  and  functiorw  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlcating  Service 

Ust  fo  WarelKMMM  and  Availability  of 
List  of  Cancellations  and/ or 
Terminations 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Notice  of  Publication  of  List  of 

Warehouses  Licensed  Under  the  U.S. 

Warehouse  Act  and  Availablihty  of  List 

of  Cancellations  and/or  Terminations 

Occurring  Diuing  Calendar  Year  1982. 

Notice  is  hereby  given  that  the 
Agricultural  Mariceting  Service  has 
published  a  list  of  warehouses  licensed 
under  the  U.S.  Warehouse  Act  (7  U.S.C. 
241  et  seg.)  as  of  December  31. 1982.  as 
required  by  section  26  of  that  Act.  Also 
available  is  a  list  of  cancellations  and/ 
or  terminations  that  occurred  during 
calendar  year  1982.  A  copy  of  the  list  of 
warehouses  as  of  December  31, 1982. 
will  be  distributed  to  all  licensed 
warehousemen.  Other  interested  parties 
may  obtain  a  copy  of  either  list  from: 
Mrs.  Judy  Fry,  Warehouse  Service 
Branch,  Warehouse  Division-AMS,  U.S. 
Department  of  Agriculture.  Room  2720- 
South  Agriculture  Bldg..  Washington, 
DC.  20250.  PH:  202-447-3821. 

Done  at  Washington,  D.C..  March  14. 1983. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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Rural  Electrification  Administration 

Cajun  Electric  Power  Cooperative,  lnC4 
Baton  Rouge,  Louisiana,  Proposed 
Loan  Guarantee 

agency:  Rural  Electrification 
Administration  (REA).  USDA. 


Federal  Register 
Vol.  48.  No.  54 
Friday.  March  18,  1983 


action:  Proposed  Loan  Guaranfee. 


summary:  Under  the  authority  of  Public 
Law  93-32  (87  STAT.  65)  and  in 
conformfince  with  applicable  agency 
policies  and  procedures  as  set  forth  in 
REA  Bulletin  20-22  (Guarantee  of  Loans 
for  Bulk  Power  Supply  Facilities),  notice 
is  hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$561,000,000  to  Cajun  Electric  Power 
Cooperative.  Inc.  (Cajun),  Baton  Rouge. 
Louisiana.  This  loan  guarantee  will 
provide  supplemental  funds  needed  to 
complete  the  financing  of  Cajun's  30 
percent  undivided  ownership  in  the 
River  Bend  Nuclear  Power  Station,  Unit 
1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  R.  Smith,  Executve  Vice 
President  and  General  Manager,  Cajun 
Electric  Power  Cooperative,  Inc.,  P.O. 
Box  15540,  Baton  Rouge,  Louisiana 
70895. 

SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  project, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Smith  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  April  18. 1983  to  Mr. 
Smith.  The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Cajun  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 


Dated:  March  14, 1983. 
Harold  V.  Hunter, 

Administrator. 

(FR  Doc  B3-n4«  Hied  3-17-83;  8:45  un) 
■NXINO  CODE  3410-1S-M 


Colorado-Ute  Electric  Association, 
Inc.;  Intent  To  Prepare  Supplemental 
Draft  Environmental  Impact  Statement 

agency:  Rural  ElectriHcation 
Administration,  USDA. 

action:  Notice  of  Intent  to  Prepare  a 
Supplemental  Draft  Environmental 
Impact  Statement. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  intends  to  prepare  a 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS),  in 
accordance  with  Section  102(2)(c)  of  the 
National  Environmental  PoHcy  Act  of 
1969  (NEPA),  in  connection  with  a 
request  for  financing  assistance  from 
Colorado-Ute  Electric  Association,  Inc., 
(Colorado-Ute).  Colorado-Ute,  in 
conjunction  with  the  Western  Area 
Power  Administration  (Western)  and 
Public  Service  Company  of  Colorado 
(PSCC),  proposes  to  construct  a  single 
circuit  345  kV  electric  transmission  line 
from  Rifle,  Colorado  to  the  San  Juan 
Generating  Plant  located  near 
Farmington,  New  Mexico.  Associated 
facilities  would  include  expansion  of 
existing  substation  facilities  at  Rifle, 
Grand  Junction,  Montrose,  and  Durango, 
Colorado  and  the  San  Juan  Generating 
Plant  in  New  Mexico.  A  new  345/115  kV 
substation  near  Durango  (Long  Hollow] 
and  a  115  kV  transmission  line 
connecting  the  Durango  and  Long 
Hollow  substations  would  also  be 
constructed.  In  the  future,  a  new 
substation  may  also  be  constructed  in 
the  Norwood,  Colorado  area.  The 
facilities  would  be  located  in  Garfield, 
Mesa.  Delta,  Montrose,  Ouray,  San 
Miguel,  Dolores,  Montezuma,  and  La 
Plata  Counties,  Colorado  and  San  Juan 
County,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  E.  Davis,  Director,  Western 
Area — Electric,  Rural  Electrification 
Administration,  Room  3304, 14th  & 
Independence  Ave.,  Washington,  D.C. 
20250,  telephone  number  (202)  382-8848. 
suppuementary  information: 
Colorado-Ute,  in  conjunction  with 
Western,  had  previously  proposed  to 
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construct  a  double-circuit  345  kV 
transmission  line  from  Rifle,  Colorado  to 
the  San  Juan  Generating  Plant  in  New 
Mexico.  The  transmission  line  in  the 
northern  section  was  routed  via  the 
North  Fork  Valley.  REA  held  an 
interagency  meeting  on  August  29, 1979, 
public  scoping  meetings  in  September 
1979,  and  subsequently  issued  a  Draft 
Environmental  Impact  Statement  (DEIS] 
on  July  10, 1981.  REA  then  held  public 
comment  meetings  on  the  DEIS  in 
August  1981. 

Independent  of  the  NEPA  process. 
Colorado-Ute  filed  an  application  for  a 
Certificate  of  Public  Convenience  and 
Necessity  for  the  double  circuit  345  J:V 
transmission  line  with  the  Colorado 
Public  Utilities  Commission  (PUC)  on 
October  10. 1980.  The  PUC  later  denied 
Colorado-Ute's  application  on  February 
5,1982. 

As  a  result  of  the  PUC  decision, 
Colorado-Ute  and  Western  reevaluated 
the  proposed  double  circuit  project  and 
developed  a  new  single  circuit  345  kV 
transmission  Une  project  from  Rifle, 
Colorado  to  the  San  Juan  Generating 
Plant  via  Grand  Junction.  The  new 
proposal  includes  the  participation  of 
PSCC  as  was  recommended  in  the  PUC 
decision. 

REA,  in  cooperation  with  the  U.S. 
Forest  Service,  the  Bureau  of  Land 
Management,  and  Western,  intend  to 
prepare  a  SDEIS  addressing  the  revised 
proposal.  Tlie  purpose  and  need  for  the 
revised  project  is  fundamentally  the 
same  as  the  previous  plan  in  that  it  will 
provide  increased  transmission  capacity 
for  service  to  southwestern  Colorado 
loads  and  strengthen  the 
interconnection  with  power  systems  in 
adjoining  states.  The  project  proponents 
indicate  that  the  proposal  will  provide 
the  bulk  transmission  capacity 
necessary  (1)  for  Colorado-Ute  to  supply 
power  to  the  loads  of  its  member 
cooperatives.  (2)  for  Western  to  transmit 
power  within  the  Colorado  River 
Storage  Project  (CRSP)  marketing  area 
and  to  provide  for  regional  integrated 
system  operation  and  (3)  for  PSCC  to 
serve  the  loads  of  its  customers  in  the 
Grand  Junction  area  and  along  the 
Colorado  River  Valley  between  Rifle 
and  Grand  Junction. 

Alternatives  that  have  been  identified 
and  evaluated  along  with  the  original 
proposal  included  energy  conservation, 
additional  generation  facilities,  uprating 
of  existing  facilities,  purchase  of 
required  power  and  instaUation  of  series 
compensation.  Additional  transmission 
line  alternatives  along  with  the  current 
proposed  project  being  evaluated 
include: 

1.  Rifle-Grand  Junction,  single  circuit 
345  kV  transmission  line:  Grand 


Junction-Shiprock.  single  circuit  230  kV 
transmission  line. 

2.  Rifle-Grand  Junction,  single  circuit 
345  kV  transmission  line;  Grand 
Junction-Shiprock.  double-circuit  230  kV 
transmission  line. 

3.  Rifle-Shiprock,  single  circuit  230  kV 
transmission  line. 

4.  Rifle-Shiprock,  2  single  circuit  115 
kV  transmission  line. 

The  area  of  study  for  the  new  project 
is  the  same  as  described  in  the  DEIS. 
The  new  project  involves  the  same 
counties  and  land  management  agencies 
as  those  affected  by  the  earlier  proposal. 
REA  has  not  identified  any  new 
significant  issues  regarding  the  revised 
proposal  that  were  not  identified  in  the 
original  DEIS. 

The  scoping  process  conducted 
pursuant  to  the  original  proposal  as  well 
as  the  comments  on  the  DEIS  have 
served  to  determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  SDEIS.  Consequently,  no 
further  scoping  meetings  will  be  held. 

Information  and  comments  received 
on  the  DEIS  for  the  double  circuit 
proposal  will  be  considered  and  utilized 
in  the  preparation  of  the  SDEIS.  The 
new  proposed  project  reflects  conmients 
received  during  the  scoping  process,  the 
DEIS  review  period,  the  PUC  decision 
and  input  from  Federal,  State  and  local 
planning  agencies.  The  SDEIS  will  be 
published  in  May  1983,  and  a  45  day 
comment  period  will  follow.  Conmients 
concerning  the  proposal  will  be  solicited 
at  that  time.  In  addition.  REA  will  hold  a 
series  of  public  meetings  approximately 
30  days  after  the  Environmental 
Protection  Agency  notice  of  availability 
is  published.  The  purpose  of  these 
meetings  will  be  to  receive  comments 
concerning  the  SDEIS.  The  locations  and 
times  for  these  meetings  will  be 
published  in  the  Federal  Register  and 
local  newspapers  at  the  time  the 
availability  of  the  SDEIS  is  announced. 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  March  15, 1983. 
Harold  V.  Hunter, 
Administrator. 

|FR  Doc.  83-7147  Filed  3-I7-S3;  8:45  wn| 
MLUNQ  CODE  3410-1S-M 


ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 


Sdl  Conservation  Service 

Spelltown  Rood  Prevention  and 
Drainage  RC&D  Measure,  South 
Carolina;  Funding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service. 
USDA. 


SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act;  the  Council  on  Environmental 
Quahty  GuideUnes  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  tiie  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Spelltown  Flood 
Prevention  and  Drainage  RC&D 
Measure,  Colleton  County.  South 
Carolina. 

FOR  FURTHER  INFORMATKM  CONTACT 

George  E.  Huey.  State  Conservationist. 
Soil  Conservation  Service.  1835 
Assembly  Street  Room  950,  Columbia. 
South  Carolina,  29201.  telephone  803- 
765-5681. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  George  E.  Huey.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  flood  protection 
and  improved  drainage  for  the  area  in 
and  around  the  community  of  Spelltown. 
The  planned  works  of  improvement 
include  about  two  miles  of  stream 
channel  work  to  increase  flow  capacity. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
George  E.  Huey. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservatioo 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-45 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
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Dated  March  S,  1963. 

Gaorse  E.  Huey, 
State  Conservationist 

[FH  Ok.  «-VM  PUed  3-17-U:  arts  ami 
HLUNQ  COOC  3410-1*-ll 


CIVIL  AERONAUTICS  BOARD 
[Ontor  03-3-71;  Docfcst  41354] 

Albany/Burlington-Montreal  Service 
Case 

AaENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting 
Investigation:  Order  83-3-71,  Docket 
41354. 


r.  The  Board  is  instituting  the 
Albany/Burlington-Montreal  Service 
Case  to  select  primary  and  back-up 
carriers  to  provide  scheduled  service 
between  Albany,  New  York,  and 
Burlington,  Vermont,  on  the  one  hand, 
and  Montreal.  Canada,  on  the  other 
(Route  A.5  of  the  United  States-Canada 
Air  Transport  Services  Agreement).  The 
proceeding  will  also  consider  whether 
the  certificate  authority  of  U.S.  Air,  Inc.. 
and  Delta  Airlines,  Inc.,  for  these  routes 
should  be  deleted  under  section  401(g) 
of  the  Act.  The  complete  text  of  Order 
B3-3-71  is  available  as  noted  below. 
DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  persons,  and  petitions 
for  reconsideration  shall  be  filed  by 
March  21. 1983.  Answers  shall  be  filed 
by  March  28. 1963. 
AOORCSacS:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C 
20428  in  Docket  41354,  Albany/ 
Burlington-Montreal  Service  Case. 

FOn  FUKTHCII  WrOWMATlOW  COffTACT. 

Joseph  DiBella.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428.  (202)  073-5035. 
SUVPLfMEMTAIIV  mFORMATION:  The 
Complete  text  of  Order  83-3-71  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
N.W..  Washington.  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-3-71  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
2042& 

By  the  Civil  Aeronautics  Board:  March  11, 
1983. 

Phyllis  T.Kaylor, 
Secretary 

IFR  Doc  M-71M  niad  >-17-aK  MS  »m\ 


[OrdM-  ta-s-eri 

Alpine  Aviation,  Inc.;  Commuter  Alr 
Carrier  Fitness  Determination 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-3-67. 
Order  to  Show  Cause. 

SUMMAIIY:  The  Board  is  proposing  to 
find  that  Alpine  Aviation,  Inc.  is  fit. 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
amended;  that  the  aircraft  used  in  this 
service  conform  to  applicable  safety 
standards;  and  that  the  carrier  is 
capable  of  providing  reliable  essential 
air  service  at  Moab.  Utah. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  in  Attachment  A  to  the 
order  no  later  than  March  29. 1983, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

AOONESSCS:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Service  Division,  Room  921,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Appendix  D  of  this  order. 

FOR  FURTHCII  INFORMATION  CONTACT 

Ms.  Teresa  A.  Smith,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428  (202)  673-5405. 
SUPPLCMCNTAIIV  MFONMATION:  The 
complete  text  of  Order  83-3-67  is 
available  from  the  Distribution  Section. 
Room  lOQ,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-3-67  to 
that  address. 

By  the  Civil  Aeronautics  Board:  March  la 
1983. 
Phyllis  T.  Kaylor. 

Secretary 

IFR  Doc  ta-nM  PUwl  3-17-C3:  k45  ami 
MLUNQ  COOC  CSaO-OI-M 


[Docket  413461 

Frank  E.  Miskey.  Mary  E.  Miskey,  and  F. 
N.  Custom  Travel,  Inc.;  Violations  of 
Part  380— Enforcement  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 


Dated  at  Washington.  D.C,  March  11. 1983. 
Elias  C.  Rochiguex, 

Chief  Administrative  Law  Judge. 

|FR  Doc  S3-n37  Filed  3-17-83;  8:45  ami 
BtLUNQ  COOC  •3W-01-M 


[Order  83-3-55;  Docket  41 139] 

Order  Implementing  a  Special  Subsidy 
Program  Established  by  Congress  in 
Appropriating  Funds  for  the  CAB  for 
Fiscal  Year  1983 

AOENCY:  Civil  Aeronautics  Board. 

action:  Summary  of  Order  83-3-55. 
Docket  41149. 

summary:  The  Board  has  adopted  an 
order  implementing  a  Congressional 
directive  to  continue  subsidy  payments 
during  fiscal  1983  to  certain  air  carriers 
under  section  406  rate  provisions  in 
effect  as  of  July  1. 1982.  (Congress  ended 
the  Board's  authority  to  pay  subsidy 
under  section  406  of  the  Federal 
Aviation  Act  for  services  provided  after 
September  30, 1982).  The  payments  are 
to  continue  only  for  service  to  points  in 
the  lower  48  states  which  were  receiving 
service  subsidized  under  section  406  as 
of  September  30, 1982  and  total 
payments  in  fiscal  1983  are  limited  to 
$13.5  million,  about  half  of  the  amounts 
payable  if  406  rates  were  paid  in  full.  To 
meet  this  lower  level,  Congress  specified 
that  each  eligible  carrier's  subsidy 
payments  be  reduced  by  the  same 
percentage. 

In  order  to  stay  within  the  $13.5 
million  ceiling  the  Board's  order 
authorizes  payment  of  56.45  percent  of 
the  old  406  rate  level  monthly,  with  a 
final  payment  adjustment  at  the  end  of 
fiscal  1983  to  correct  for  any 
underpayments.  The  new  program 
applies  to  three  carriers,  Frontier 
Airlines.  Piedmont  Aviation  and 
Republic  Airlines,  for  services  to  28 
points. 

dates:  The  order  is  effective  on  the  date 
of  service. 

FOR  FURTHER  INFORMATION  CONTACT 
John  R.  Hokanson  or  James  Craun. 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428, 
(202)  673-5368. 

The  complete  text  of  Order  83-3-55  is 
available  from  our  distribution  Section. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  the 
order  to  the  Distribution  Section.  B-22b. 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428. 
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By  the  avil  Aeronautics  Board:  March  9, 
1983. 

Phyllis  T.  Kaylar,  ^ 

Secretary. 

|FR  Doc  83-7130  FiUd  3-17-Sl;  K45  (m] 
MLUNQ  COOE  S310-01-M 


DEPARTMEICr  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advlsofy  Committee  on 
Population  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  as 
amended  by  Pub.  L  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Population  Statistics  will 
convene  on  April  8, 1983,  at  9:15  a.m. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3.  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

The  Census  Advisory  Conmiittee  on 
Population  Statistics  advises  the 
Director,  Biireau  of  the  Census,  on 
current  programs  and  on  plans  for  the 
decennial  census  of  population. 

The  Committee  is  composed  of  six 
members  appointed  by  the  Secretary  of 
Commerce  and  nine  members 
designated  by  the  President  of  the 
Popt^ation  Association  of  America  from 
the  membership  of  that  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:15  p.m..  is:  (1) 
introductory  remarks  by  the  Director  of 
the  Bureau  of  the  Census,  including 
program  and  budget  developments;  (2) 
1980  census  update;  (3)  overview  of  the 
1980  Census  Evaluation  and  Research 
Program;  (4)  experimental  studies  in 
administering  the  decennial  census:  (5) 
geographic  planning  for  the  1990  census; 
(6)  Survey  of  Income  and  Program 
Participation;  (7)  subnational  population 
projections;  (8)  demographic  chanes  and 
family  income  statistics;  (9)  update  on 
1980  census  income  data  and  income 
imputation  procedures;  and  (10) 
Committee  recommendations  and 
agenda  for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  pubUc  comments  and 
questions.  Extensive  questions  or 
statements  must  be  submitted  in  writing 
to  the  Conmiittee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 
Persons  planning  to  attend  and 
wishing  additional  information 
concerning  Uiis  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Dr. 
Campbell  Gibson,  Room  2266.  Federal 
Building  3,  Suitland.  Maryland.  (Mailing 
address:  Washington,  D.C.  20233. 
Telephone  (301)  763-1408. 


Dated:  March  10, 1S83. 
Bruce  dupman. 

Director,  Bureau  of  the  Census 

(FR  Doc  «3-«fle7  Filed  i-17-83;  >:4S  «■! 
■aiJNO  COM  3f  1»-07-« 

International  Trade  Administration 
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Dr.  Etang  Ct>en  et  aU  Export  Privileges 

In  the  Matter  of;  Case  No.  642;  Dr. 
Etang  Chen,  Individually  and  doing 
business  as  Eaton  and  Kings 
Corporation,  aka  ENK  Corporatioa  167 
Oak  Street,  Westwood,  Massachusetts 
02090;  FAVAG  S.A.  Monruz  34,  CH-2000 
Neuchatel  8,  Switzerland;  P.A.  Randin, 
Purchasing  Manager,  FAVAG  S.A.. 
Monruz  34,  CH-2000  Neuchatel  8. 
Switzerland;  Joseph  Lousky. 
Individually  and  doing  business  as  Eler 
Engineering  S.A.,  59  Mozart  Avenue, 
75016  Paris,  France  and  Eler  Engineering 
S.A.  aka  Eler  S.A..  P.O.  Box  209,  CH- 
1401  Yverdon,  Switzerland  and  CH-1040 
Echallens,  Switzeriand;  Order 
temporarily  denying  export  privileges. 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  §  388.19  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368,  etseq.  (1982))  (the  "Regulations"), 
has  petitioned  the  Hearing 
Commissioner  for  an  order  temporarily 
denying  all  export  privileges  to  Dr. 
Etang  Chen,  individually  and  doing 
business  as  Eaton  and  Kings 
Corptwation,  aka  ENK  Corporation.  167 
Oak  Street,  Westwo6d<  Massadiusetts 
02090;  FAVAG  S.A.,  Monruz  34,  CH- 
2000  Neuchatel  8,  Switzerland;  PA. 
Randin,  Purchasing  Manager.  FAVAG 
S.A.,  Monruz  34,  CH-2000  Neudwtel  8. 
Switzerland;  Joseph  Lousky,  individually 
and  doing  business  as  Eler  Engineering 
S.A.,  59  Mozart  Avenue,  75016  Paris, 
France;  and  Eler  Engineering  SA..  aka 
Eler  S.A.,  P.O.  Box  209,  CH-1401 
Yverdon,  Switzeriand.  arid  CH-1040, 
Echallens,  Switzerland  (hereinafter 
collectively  referred  to  as 
"respondents"). 

The  Department  states  that  the 
respondents  are  under  investigation  by 
the  Department's  Office  of  Export 
Enforcement  and  that  its  investigation 
gives  it  reason  to  believe:  (i)  That,  in 
order  to  carry  out  certain  transactions, 
the  respondents  conspired  to  obtain 
export  licenses  from  the  Department  for 
the  export  of  certain  U.S.-origin 
integrated  circuit  manufacturing  and 
testing  equipment  from  the  United 
States  to  Switzerland  without 
identifying  all  parties  of  interest  to  the 
transactions  which  were  the  subject  of 
the  export  license  applications;  (ii)  that 


Dr.  Chen  failed  to  identify  all  parties  of 
interest  to  certain  export  transactiOTis  on 
export  license  applications  for  the 
export  of  U.S.-origin  integrated  circuit 
manufacturing  and  testing  equipment 
from  the  United  States  to  Switzerland; 
(iii)  that  FAVAG  presented  export 
control  documents  to  the  Department  in 
support  of  export  license  applications 
knowing,  or  having  reason  to  know,  that 
those  export  control  documents 
contained  false  and  misleading 
statements  of  material  facts:  (iv)  that 
Mr.  Randin  made  false  and  misleading 
statements  of  material  facts  to  U.S. 
Embassy  officials  in  connection  with 
effecting  an  export  bom  the  United 
States;  (v)  that  Mr.  Randin  and  Mr. 
Lousky  conspired  to  reexport  U.S.-origin 
integrated  circuit  manufacturing  and 
testing  equipment  to  proscribed 
destiiiations  without  authorization  from 
the  Department;  (vi)  that  Eler  reexported 
U.S.-origin  integrated  circuit 
manufacturing  and  testing  equipment  to 
proscribed  destinations  without 
authorization  from  the  Department  and 
(vii)  that  these  respondents  may  attempt 
future  exports  contrary  to  the 
Regulations,  either  directly  or  through 
the  knowm  related  party,  unless 
appn^riate  action  is  taken  to  preclude 
such  attempts. 

Based  upon  the  showing  made  by  the 
Department.  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  Dr.  Etang  Chen,  individually  and 
doing  Imsiness  as  Eaton  and  Kings 
Corporation,  aka  ENK  Corporation: 
FAVAG  SA.:  PA- Randin;  Joseph 
Lousky,  individually  and  doing  basiness 
as  Eler  Engineering  SA.:  and  Eler 
Engineering  SA..  aka  Eiei  SA.:  and  to 
the  hereinafter  named  related  party,  is 
required  in  the  pnUic  interest  to 
facilitate  enforcement  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  app.  2401.  etseq.  (Sopp.  IV 
1980)),  and  the  RegidatioDS  and  to 
permit  completion  of  the  Department's 
investigation.' 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondents  or  any  related  party  in 
transactions  teat  in  any  way  involve 
U.S.-origin  commodities  or  tedmical 
data  is  specifically  alerted  to  the 
provisions  set  forOi  in  Paragraph  IV 
below. 
Accordingly,  it  is  hereby  Ordered: 
I.  All  outstanding  validated  export 
licenses  in  which  respondents  or  any 
related  party  appear  or  participate,  in 
any  manner  or  edacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 
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n.  The  respondents,  their  successors 
or  assignees,  ofBcers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  docimient  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e]  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affihation.  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  An  individual  now  known  to 
be  affiliated  with  the  named 
respondents,  and  who  is  accordingly 
subject  to  the  provisions  of  this  order,  is: 
Susanna  Maas.  Manager,  Eler 
Engineering  Sj\.,  P.O.  Box  209,  CH-1401 
Yverdon,  Switzerland. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
fitjm  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondents  or 
any  related  party,  or  whereby  the 


respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  ptulicipation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  the  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver. 
store,  dispose  of,  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport 
transshipment  or  diversion  of  any 
conunodity  or  technical  data  exported  or 
to  be  exported  fit)m  the  United  States. 

V.  In  accordance  with  the  provisions 
of  9  388.19(b]  of  the  Regulations,  the 
respondents  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration.  U.S. 
Department  of  Conmierce.  Room  6718. 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230,  an  appropriate 
motion  for  relief,  supported  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceedings 
initiated  against  the  respondents  as  a 
result  of  the  ongoing  investigation.  A 
copy  of  this  order  and  Parts  387  and  388 
of  the  Regulations  shall  be  served  upon 
the  respondents  and  the  above- 
designated  related  party. 

Dated:  March  11, 1963. 
Thomas  W.  Hoya. 

Hearing  Commissioner. 

(FR  Doc  as-TnS  FlUd  3-a7-63:  S:45  «m| 
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Leather  Wearing  Apparel  From 
Argentina;  Termination  of  Suspension 
Agreement  and  Issuance  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Conmierce. 
ACnOM:  Notice  of  Termination  of 
Suspension  Agreement  and  Issuance  of 
Countervailing  Duty  Order. 

•UMMARV:  On  December  30. 1982,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  and 
proposed  amendment  to  the  agreement 


suspending  the  countervailing  duty 
investigation  on  leather  wearing  apparel 
from  Argentina. 

On  February  28, 1983,  the  Government 
of  Argentina  notified  the  Department  of 
its  decision  to  withdraw  from  the 
suspension  agreement.  Therefore,  the 
Department  is  terminating  the 
agreement  and  issuing  a  countervailing 
duty  order  with  respect  to  this 
merchandise. 

EFFECTIVE  DATE:  March  18. 1983. 

FOR  FUfTTHEN  MFOItMATtON  CONTACT: 

Susan  Silver  or  Larry  Hampel,  Office  of 
Comphance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 

telephone:  (202)  377-2786.         ..^i,^^ 

SUPPtEMENTARV  INFORMATION: 
Background 

On  March  13, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
16697)  a  notice  of  suspension  of 
countervailing  duty  investigation 
regarding  leather  wearing  apparel  from 
Argentina.  The  Government  of 
Argentina  requested  that  the 
investigation  be  continued,  and  on  April 
23, 1981,  the  Department  published  in 
the  Federal  Register  (46  FR  23090)  a 
notice  of  final  affirmative  countervailing 
duty  investigation. 

On  December  30, 1962.  the 
Department  published  in  the  Federal 
Register  (46  FR  58333)  the  preliminary 
results  of  its  administrative  review  and 
proposed  amendment  to  the  agreement 
suspending  the  investigation. 

On  February  28, 1983,  the  Government 
of  Argentina  notified  the  Department,  in 
accordance  with  subparagraph  C.l  of 
the  agreement  of  its  decision  to 
withdraw  bom  the  suspension 
agreement. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
currently  classifiable  under  items 
791.7620,  791.7640  and  791.7660  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  These  products  include 
leather  coats  and  jackets  for  men,  boys, 
women,  girls  and  infants,  and  other 
leather  apparel  products  including 
leather  vests,  pants  and  shorts.  Also 
included  are  outer  leather  shells  and 
parts  and  pieces  of  leather  wearing 
apparel. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results  and 
proposed  amendment  At  the  request  of 
the  Amalgamated  Clothng  and  Textile 
Workers  Union  ("the  union"),  the 
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Department  held  a  public  hearing  on 
January  26, 1983.  We  also  received 
comments  from  Excelled  Sheepskin  and 
Leather  Coat  Corporation,  an  importer, 
and  from  Ralph  Edwards  Sportswear, 
the  petitioner. 

Comment  1 

The  union  questions  the  Department's 
authority  to  renegotiate  a  suspension 
agreement  under  S  355.32(b)  of  the 
Commerce  Regulations,  since  section 
704(iMl)(C)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  requires  the 
Department  to  issue  a  countervailing 
duty  order  whenever  the  Department 
determines  such  an  agreement  has  been 
violated. 

Department's  Position 

Because  the  Department,  as  a  result  of 
the  withdrawal,  is  terminating  the 
suspension  agreement  and  issuing  a 
countervailing  duty  order  on  this 
merchandise,  the  question  of  whether 
the  Department  has  authority  to 
renegotiate  a  suspension  agreement  is 
not  longer  an  issue  in  this  proceeding, 
and  there  is  no  implication  one  way  or 
another  whether  the  Argentine 
government  breached  or  violated  the 
agreement 

Comment  2 

The  union  contends  that  the 
Department  should  verify  the 
information  submitted  by  the  Argentine 
government  in  the  administrative 
review.  The  verification  should  include 
a  reexamination  of  the  reembolso 
program  to  confirm  that  the  program 
continues  to  meet  the  linkage  test  for  the 
rebate  of  indirect  taxes. 

Department's  Position 

Neither  section  751  of  the  Tariff  Act 
nor  the  Commerce  Regulations  require 
verification  of  information  submitted  in 
the  course  of  an  administrative  review. 
Verifications  in  section  751 
administrative  reviews  is  discretionary. 
See.  e.g.,  "Final  Results  of 
Administrative  Review  of  Antidumping 
Finding"  regarding  stainless  steel  wire 
rod  from  France  [48  FR  2806).  The 
Department  verified  the  reembolso 
program  and  found  linkage  for  this 
product  during  the  investigation  in  1981. 
We  used  the  same  methodology  during 
this  administrative  review  of  the 
agreement  to  analyze  the  information 
submitted.  In  the  first  administrative 
review  of  the  order,  we  will  verify  the 
information  recreived. 

Comment  3 

The  union  and  the  petitioner  contend 
that,  because  the  apparel  manufacturers 
allegedly  maintain  a  close  relationship 


with  Argentine  tanners,  the  export  tax 
on  Argentine  hides  results  in  a  possible 
bounty  or  grant  to  leather  wearing 
apparel  manufactures  by  creating  an 
artificially  low  domestic  price  for  hides 
and  leather. 

Department's  Position 

The  Department  wiU  consider  any 
possible  bounties  or  grants  to  apparel 
manufactiurers  from  an  export  tax  on 
hides  in  the  administrative  review  of  the 
order. 

Comment  4 

Excelled  Sheepskin  and  Leather  Coat 
Corporation  noted  that,  in  calculating 
the  benefit  received  under  the 
preferential  pre-export  financing 
program,  the  Department  could  have 
justifiably  chosen  a  lower  commercial 
benchmark  interest  rate. 

Department's  Position 

The  Department  selected  as  the 
benchmark  rate  the  commercially 
available  rate  for  time  deposits  indexed 
to  inflation.  We  obtained  these  daily 
rates  during  our  verification  in  another 
proceeding. 

Determination 

The  Government  of  Argentina  has 
notified  the  Department  of  its  decision 
to  withdraw  from  the  suspension 
agreement  Therefore,  the  Department 
determines  that  the  suspension 
agreement  between  the  Department  and 
the  Government  of  Argentina  with 
regard  to  leather  wearing  apparel 
exports  to  the  United  States  is  no  longer 
in  force.  Since  the  Department  issued  a 
final  affirmative  countervailing  duty 
determination,  and  since  Argentina  is 
not  "a  country  under  the  Agreement" 
and  therefore  not  eligible  for  an  injury 
investigation  by  the  International  Trade 
Commission,  the  Department  issues  this 
countervailing  duty  order  with  regard  to 
shipment  of  leather  wearing  apparel 
from  Argentina,  effective  March  18, 
1983. 

The  Department  will  instruct  the 
Customs  Service  to  suspend  liquidation 
of  shipments  of  Argentine  leather 
wearing  apparel  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

On  December  24. 1981,  the 
Government  of  Argentina  lowered  the 
reembolso  payments  below  the  level  of 
indirect  taxes;  it  further  reduced  the 
reembolso  rate  on  July  6, 1982;  and  by 
issuing  a  Central  Bank  circular,  effective 
November  23, 1982,  it  prohibited 
preferential  pre-export  financing  on  all 
shipments  of  leather  wearing  apparel  to 
the  United  States.  As  a  result  although 


programs  potentially  providing  bounties 
or  grants  still  exist  the  Agrentiiie 
government  is  not  at  present  providing  a 
benefit  on  shipments  of  leather  wearing 
apparel  to  the  United  States. 
Accordingly,  the  Department  wd} 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  zero  percent  on  all  shipments 
of  the  merchandise  for  which  we  are 
suspending  hquidation.  This  deposit 
requirement  shall  remain  in  effect  miti) 
publication  of  the  final  results  of  an 
administrative  review  of  this  order 
under  section  751  of  the  Tariff  Act  The 
Department  intends  to  conduct  a  review 
by  the  1984  anniversary  date  of 
publication  of  this  notice. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  eariy  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  notice  is  published  in  accordance  with 
sections  303  and  706  of  the  Tariff  Act  (19 
U.S.C.  1303, 1671e)  and  section  355.38  of  Ae 
Commerce  Regulations  (19  CFR  355.38). 

Dated-  March  14. 1963. 
Gary  N.  Hoiflck 

Deputy  Assistant  Secretary  for  Import 
A  dminsitration. 

|FR  Doc  B3-7ltt  Filed  S-17-B3;  MS  am] 
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Potassium  Psnnanganats  From  Spaht; 
Initiation  of  Antldumptlng 
Investigation 

AQENCY:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  antidumping 
investigation,  potassiimi  permanganate 
from  Spain. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  potassium 
permanganate  from  Spain  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (TTC)  of  this  action  so  that 
is  may  determine  whether  imports  of 
this  merchandise  are  materially  injuring, 
or  are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  maice  its  preliminary  determination 
on  or  before  April  8, 1983,  and  we  will 
make  ours  on  or  before  August  1, 1983. 
EFFECTIVt  DATS:  March  1&  1983. 
pon  RmTHm  iwroiiATiow  contact. 
John  Brinkmann  of  Maiy  Jenkins,  Office 
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of  Investigations.  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  D.C.  20230:  telephone 
(202)  377-4929  or  377-1756. 
SUPPLEMCNTAIIV  INTOmiATION: 

The  Petition 

On  February  22, 1983,  we  received  a 
petition  from  counsel  for  Cams 
Chemical  Company  on  behalf  of  the 
potassium  permanganate  industry.  In 
comphance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
Spain  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring  a  United 
States  industry. 

The  allegation  of  sales  at  less  than 
fair  value  is  supported  by  comparisons 
of  an  average  ex  factory  sale  price  of 
potassium  permanganate  in  Spain  to  the 
average  ex  factory  price  of  potassium 
permanganate  imported  into  the  United 
States  from  Spain.  The  lex  factory  U.S. 
price  was  developed  from  FAS  prices 
obtained  by  the  petitoner  from  U.S. 
Deparatment  of  Commerce  statistics. 

InitiatioD  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  and  whether  it 
contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  We  have  examined  the 
petition  and  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  potassium  permanganate  from 
Spain  is  being,  or  is  likely  to  be  sold  at 
less  than  fair  value  in  the  United  States. 
If  our  investigation  proceeds  normally. 
we  will  make  our  preliminary 
determination  by  August  1. 1983. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  potassium 
permanganate,  and  inorganic  chemical 
produced  in  free  flowing,  technical  and 
pharmaceutical  grades.  Potassium 
permanganate  is  currently  classifiable 
under  item  420.2800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 


Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Coironission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  April  8, 
1983,  whether  there  is  a  reasonable 
indication  that  imports  of  potassium 
permanganate  from  Spain  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures.  i 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  14, 1983. 

(>"R  Doc  83-7105  Piled  J-17-83:  8-45  am) 
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Potassium  Permanganate  form  the 
People's  Republic  of  of  China; 
Initiation  of  Antidumping  Investigation 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  antidumping 
investigation,  potassiimi  permanganate 
from  the  People's  Republic  of  China 
(PRC).  


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  potassium 
permanganate  from  the  People's 
Republic  China  (PRC)  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  April  8, 1983,  and  we  will 
make  ours  on  or  before  August  1, 1983. 

EFnCTtVE  DATC  March  18, 1983. 


FOR  FURTMCR  INFORMATION  CONTACT: 

John  Brinkmann  or  Mary  Jenkins,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230;  telephone 
(202)  377-4929  or  377-1756. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  February  22, 1983,  we  received  a 
petition  from  counsel  for  Cartis 
Chemical  Company  on  behalf  of  the 
potassium  permanganate  industry.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
the  PRC  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  "Act"),  and  that  these 
imports  are  materially  injuring  a  United 
States  industry. 

The  petition  further  alleges  that  the 
PRC  is  a  state-controlled  economy 
coimtry  within  the  meaning  of  the  Act. 
They  allege  that  sales  of  potassium 
permanganate  in  the  PRC  do  not  permit 
a  determination  of  foreign  market  value 
and  that  the  Department  of  Commerce 
must  choose  a  non-state-controlled 
economy  country  to  be  used  as  a 
surrogate  for  the  purposes  of 
determining  the  foreign  market  value  of 
this  product. 

The  petitioner  suggests  India  as  a 
possible  surrogate  coimtry  and  supports 
its  allegation  of  sales  at  less  than  fair 
value  by  comparing  an  average  ex 
factory  sales  price  of  potassium 
permanganate  in  India  to  the  average  ex 
factory  price  of  potassium 
permanganate  imported  into  the  United 
States  from  the  PRC.  The  ex  factory  U.S. 
price  was  developed  from  FAS  prices 
obtained  by  the  petitioner  from  U.S. 
Department  of  Commerce  statistics. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  and  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  potassium 
permanganate  from  the  PRC  is  being,  or 
is  likely  to  be  sold  at  less  than  fair  value 
in  the  Uiuted  States.  If  our  investigation 
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proceeds  normally,  we  will  make  our 

preliminary  determination  by  August  1. 

1983. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  potassium 
permanganate,  an  Inorganic  chemical 
produced  in  free  flowing,  technical,  and 
pharmaceutical  grades.  Potassiiun 
permanganate  is  currently  classifiable 
under  item  420.2800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  State's  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Praliminary  Determination  by  ITC 

The  ITC  will  determine  by  April  8, 
1983,  whether  there  is  a  reasonable 
indication  that  imports  of  potassium 
permanganate  from  the  PRC  are 
materially  injuring,  or  are  likely  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
March  14. 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  83-7006  Filed  3-17-83:  K4S  ud) 
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National  Technical  Information  Service 

Govemment-Owned  Inventions; 
Availability  for  Ucensing 

The  inventions  listed  below  are 
owned  bji  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing.  Technical  and 
licensing  information  on  specific 
inventions  may  be  obtained  by  writing 
to:  Office  of  Government  Inventions  and 


Patents,  U.S.  Department  of  Commerce, 
P.O.  Box  1423,  Springfield,  Virginia 
22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest ' 
George  Kudravetz, 

Acting  Program  Coordinator,  Office  of 
Government  Inventions  and  Patents,  National 
Technical  Information  Service,  Department  of 
Commerce. 

Department  of  Agriculture 

SN  6-337.  (4,3045.527)  Radiation- 
Resistant  Fluoroaromatic  Cellulosic 
Ethers 

SN  6-229,217  (4,365,464)  Apparatus  to 
Uniformly  Control  Wrapping  a 
Filament  Around  the  Surface  of  a 
Spun  Core  Yam  During  Ring  Spinning 

SN  6-270,676  (4.365,504)  Method  and 
Apparatus  for  Field  Testing  of 
Anemometers 

SN  6-302,008  (4,365.  966)  Process  for 
Modifying  Cellulosic  Fabrics  for 
Improved  Heat  Transfer  Printing 

SN  6-328,996  (4,374,850)  Method  of 
Controlling  Parasitic  Ticks 

SN  6-326,995  (4,374,851)  Method  of 
Controlling  Parasitic  Ticks 

Department  of  the  Air  Force 

SN  6-310,689  (4,362,570)  Solvent  Mixture 
for  Removing  Polysulfide  and  Silicone 
Rubber  Coatings 

SN  6-304,126  (4,365,034)  Acetylene- 
Terminated  Polyimide  Compositions 

SN  6-318.653  (4,385,109)  Coaxial  Cable 
Design 

SN  6-256,881  (4,365,173)  Phase  Shifter 
Adjustment  Apparatus 

SN  6-343,000  (4,366,323)  Polymerization 
of  Arylene  Bis-Silanols 

SN  6-274,697  (4,374,715)  Method  for  the 
Preparation  of  Poly  (Carbonoyl 
Fluoride)  Oligomers 

Department  of  the  Army 

SN  6-235,060  (4.360,954)  Method  of 

Making  Cast-in-Place  Sabots 
SN  6-300,533  (4,381,011)  Cryogenic 

Cooling  System 
SN  6-216,416  (4,361,040)  Integrating 

Angular  Accelerometer 
SN  6-213,522  (4.361,054)  Hot-Wire 

Anemometer  Gyro  Pickoff 
SN  6-189,980  (4,361.071)  Fire  Control 

Mechanism 
SN  6-163,542  (4,361,384)  High  Luminance 

Minature  Display 
SN  6-272.859  (4,361,526)  Thermoplastic 

Composite  Rocket  Propellent 
SN  6-201,678  (4,361,760)  Two-Degree-Of- 

Freedom  Gyro  with  Radiant  Energy 

Pickoffs 
SN  6-174,293  (4,361,886)  Satellite 

Communication  System 
SN  6-266,025  (4,361,911)  User 

Retrorefiector  System  for 

Identification  of  Friend  or  Foe 


SN  6-154.557  (4.362.085)  Flight  Control       , 

System 
SN  6-142,548  (4,362,106)  Flow  Deflector 

for  Air  Driven  Power  Supply 
SN  6-230.922  (4,362,326)  Disconnectable 

Coupling 
SN  6-297,643  (4,362,588)  Method  of 

Fabricating  a  Ducted  Blanket  for  a 

Rotor  Spar 
SN  6-206,913  (4,362,938)  Infrared 

Viewing  System 
SN  6-220,321  (4,362,965)  Composite/ 

Laminated  Window  for  Electron  Beam 

Guns 
SN  6-136,124  (4,364.300)  Composite 

Cored  Combat  Vehicle  Armor 
SN  6-275.531  (4.364.775)  Aqueous 

Oxidative  Scrubber  Systems  for 

Removal  of  Mercxiry 
SN  6-289.438  (4,365.059)  Nitration  of 

Cellulose 
SN  6-174,093  (4,365.149)  Mortar  Fire 

Control  System 
SN  6-196.508  (4.365.182)  Method  of 

Fabricating  Acceleration  Resistant 

Crystal  Resonators  and  Acceleration 

Resistant  Crystal  Resonators  So 

Formed 
SN  6-196.957  (4.365.481)  Method  and 

Apparatus  for  Removal  of  Sodium 

Carbonate  iwm  Cyanide  Mating  Baths 
SN  6-194,314  (4.365,556)  Method  and 

System  for  Preventing  Base 

Separation  of  Cast  Explosives  in 

Projectiles 
SN  6-335,925  (4,365,982)  Cryogenic 

Refrigerator 
SN  6-318,766  (4.366.229)  Method  of 

Making  Cold  Shield  for  Infi-ared 

Detector  Array 

Department  of  Commerce 

SN  ft-293.783  (4,361.630)  Ulti-a-Black 
Coating  Due  to  Surface  Morphology 

Department  of  Health  &  Human  Services 

SN  6-329.590  (4.362,510)  Cementitious 

Dental  Compositions  Which  Do  Not 

Inhibit  Polymerization 
SN  6-341.572  Ricin  and  Modeccin 

Reagents  Effective  as  Tumor 

Suppressive  Cytotoxic  Reagents 
SN  6-343,026  Heat  Treatinent  of  a  Non- 

A.  Non-B  Hepatitis  Agent  to  Prepare 

A  Vaccine 
SN  6-440.728  Process  and  Device  for  X- 

Ray  System  Quality  Assurance 
SN  6-446.408  Ultrasonic  Therapy 

Applicator  That  Measures  Dosage 
SN  6-456.401  Improved  Protocol  for  the 

Treatment  of  Graft  Versus  Host 

Disease 
SN  6-458,312  Medication  Compliance 

Monitoring  Device 
SN  6-459,251  Adaptable  Blood  Pressure 

Cuff  for  Humans  and  Animals 
SN  6-461,954  Improved  Helical  Coil  for 

Diathermy  Apparatus 


VOL 


114M 


Fedaral  Ragigtw  /  Vol.  48.  No.  54  /  Friday.  March  la  1983  /  Notices 


Department  of  the  Interior 

SN  6-258.075  (4.382.557)  Purifying 
Titanium-Bearing  Slag  by  Promoted 
Sulfation 

SN  8-311.487  [4.382.615]  Froth  Flotation 
of  Rutile. 

[FR  Doc  »-70M  Flkd  »-t7-«3:  8t4S  am) 
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Intent  To  Grant  Exclusive  Patent 
License 

The  Na  jonal  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Cooper 
Diagnostics,  Inc.,  having  a  place  of 
business  at  Malvern.  Pennsylvania,  an 
exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention.  "Monoclonal 
Antibodies  Reactive  with  Human  Breast 
Cancer."  U.S.  Patent  Application  8-330- 
959  (dated  December  15. 1981).  Copies  of 
the  Patent  Appbcation  may  be  obtained 
from  the  Office  of  Government 
Inventions  and  Patents,  NTIS.  Box  1423, 
Springfield.  VA  22151.  The  patent  righU 
in  this  invention  have  been  assigned  to 
the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101^.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice. 
NTIS  receives  written  evidence  and 
argimient  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  March  3. 1983. 
G«orge  Kudnvetz. 

Acting  Program  Coordinator,  Office  of 
Government  Inventions  and  Patents,  National 
Technical  Information  Service,  Department  of 
Commerce. 

[FV  Doc  83-7037  FIM  3-17-C3:  *Ai  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983  Additione 

AGENCY:  Committee  for  Purchase  frbm 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List 


SUMMARY:  This  action  adds  to 
Procurement  List  1983  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECTIVE  DATE:  March  18  1963. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
December  10, 1982,  August  20, 1982,  and 
July  23. 1982.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  pubhshed 
notices  (47  FR  55512,  47  FR  36468,  and  47 
FR  31915)  of  proposed  additions  to 
Procurement  List  1983.  November  18 
1982  (47  FR  52101). 

After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities  and  services 
procured  by  the  GovemmenL 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Prociu-ement  List  1983: 

Class  7530 

Paper  Set.  Manifold  and  Carbon, 
7530-00-101-8910,  7530-01-072-2538. 
7530-01-072-2537.  7530-01-072-2538. 
7530-01-072-2539  (For  GSA  Regions  4 
and  9). 

SIC  7349 

Janitorial/Custodial,  Federal  Building- 
U.S.  Courthouse,  400  South  Phillips 
Street,  Sioux  Falls,  South  Dakota. 


SIC  7369 

Commissary  Shelf  Stocking,  Naval 
Support  Activity,  Sand  Point.  Seattle. 
Washington. 
C  W.Fletcher. 
Executive  Director. 

(FR  Doc.  S3-7130  Filed  3-17-a3:  B;4S  ud) 
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Procurement  Ust  1983  Proposed 
Additions  and  Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped 

action:  Proposed  Additions  to  and 
Deletions  from  Prociu'ement  List 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
ProcTirement  List  1983  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

DATES:  Comments  Must  be  received  on 
or  before  April  20, 1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubhshed  pursuant  to  41  U.S.C. 
47(a)(2),  85  StaL  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101): 

Class  7920 

Cloth.  Wiping.  Unt  Free.  15"  x  15", 
7920-00-LL-L03-6103  (Requirement  for 
Pearl  Harbor  Naval  Shipyard.  Pearl 
Harbor,  Hawaii  only). 

U.S.  Postal  Service  Item 

Strap,  Mail  Tray.  P.S.  Item  No.  01067. 

SIC  0782 

Grounds  maintenance,  Federal 
Service  Center.  4747  Eastern  Avenue, 
Bell.  California. 


UMI 


Grounds  Maintenance  Federal 
Building  and  Post  Office  11000  Wilshire 
Boulevard  Los  Angeles,  California. 

SIC  7349 

Janitorial/Custodial  Services  Yakima 
Firing  Center  Yakima,  Washington 

SIC  7699        I 

Bicycle  Maintenance  and  Repair 
Naval  Air  Station,  Miramar  San  Diego, 
California. 
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Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1983.  November  18, 1982  (47  FR  52101): 

Class  8120 

Cap,  Compressed  Gas  Cylinder,  8120- 
00-178-9814,  8120-00-179-0076. 
C  W.  Fletcher. 

Executive  Director. 

|FR  Doc  83-7131  FOad  3-17-83;  ft4S  am.) 
BIUJNO  COOC  SW>-3>-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Kansas  City  Board  of  Trade;  Proposed 
Amendments  Relating  to  the  Freight 
Billing  Requirements  for  Futures 
Contracts  In  Hard  Winter  Wheat,  Com 
and  SoytMans 

AOENCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  change. 

summary:  The  Kansas  City  Board  of 
Trade  ("KCBT'  or  "Exchange")  has 
submitted  a  proposal  to  amend  the 
freight  billing  requirements  for  its  hard 
winter  wheat,  com  and  soybean  futures 
contracts.  The  Commodity  Futiu^s 
Trading  Commission  ("Commission") 
has  determined  that  the  proposal  is  of 
major  economic  significance  and  that, 
accordingly,  publication  of  that  proposal 
is  in  the  pubhc  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE  Comments  should  be  received  on 
or  before  April  18, 1983. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  Kansas 
City  Board  of  Trade  Rules  1209  and 
1249. 

FOR  FURTHER  INFORMATION  CONTACT. 
Fred  Linse,  Division  of  Economics  and 


Education,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  (202)  254-«090. 
SUPPLEMENTARY  INFORMATKNC  The 
Kansas  City  Board  of  Trade  (KCBT)  is 
proposing  to  amend  certain  rules  of  its 
hard  winter  wheat  com  and  soybean 
futures  contracts  concerning  freight 
billing  requirements,  the  KCBT  proposes 
to  delete  the  transit  billing  requirements 
and  provisions  requiring  the  protection 
of  proportional  railroad  rate  structures 
applicable  to  the  shipment  of  hard 
winter  wheat,  com  and  soybean 
deUveries  from  Kansas  City.  Under  the 
proposed  amendments,  Kansas  City 
warehousemen  would  not  be  required  to 
furnish  transit  billing  on  these 
deliveries,  and  hard  winter  wheat,  com 
and  soybeans  shipped  from  Kansas  City 
would  be  subject  to  flat  rail  rates. 

The  KCBT  notes  that,  with  the  recent 
enactment  of  legislation  deregulating 
railroad  rates  and  rate-making 
procedures,  the  provisions  of  Rules 
1209.00, 1209.01.  and  1249.00  are 
becoming  obsolete  and  are  no  longer 
applicable  for  most  rail  shipments  from 
Kansas  City.  The  Exchange  submits  that 
the  new  rail  rate  structure  for  shipments 
from  Kansas  City  is  primarily  flat,  based 
upon  mileage  for  a  point  to  point  move 
via  a  single  carrier  with  no  fransit 
privileges  allowed.  The  KCBT  indicates 
that  the  proposed  changes  in  Rules 
1209.00, 1209.01,  and  1249.00  would 
conform  with  the  newly  enacted 
railroad  rate-making  procedures.  The 
Exchange  intends  to  make  the 
amendments  effective  for  all  confract 
months  shortly  after  Commission 
approval,  which  may  affect  the  value  of 
existing  contracts. 

In  accordance  with  Section  5a(12]  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12)  (Supp.  V  1981),  the  Commission 
has  determined  that  the  proposal 
submitted  by  the  KCBT  conceming  its 
freight  billing  requirements  for  hard 
winter  wheat,  com  and  soybean  futures 
contracts  is  of  major  economic 
significance.  Accordingly,  the  KCBTs 
proposal  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
KCBT  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1982)).  Requests  for  copies  of  such 


materials  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretaiy. 
Commodity  Futures  Commission,  2033  K 
Street  NW.,  Washington.  D.C.  20581,  by 
April  18, 1983.  Such  comment  letters  will 
be  pubUcly  available  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C  on  March  14. 
1963. 

lean  A.  Webb. 
Deputy  Secretary  of  the  Commission. 

(FK  Doc  83-7046  Filed  3-17-83;  8.-48  un) 
BILLMO  COOC  nSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Army  Corps  of  Engineers,  Department 
of  the  Army 

Intent  To  Prepare  a  Regulatory  Action 
Draft  Environmental  Impact  Statement 
(DEIS)  For  a  Proposed  PuMIc  Mooring 
Facility  and  Breakwater  Pro)ect  In 
Auke  Bay,  Alaska 

aqency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  Intent  To  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  The  proposed  action 
contemplates  issuance  of  a  permit  to  the 
Alaska  Department  of  Transportation 
(ADOT)  for  construction  of  a  floating 
breakwater  in  Auke  Bay,  Alaska.  The 
purpose  of  this  project  is  to  provide 
additional  moorage  for^ansient  vessels 
north  of  Mendenhall  Bar,  a  major 
navigational  obstruction  for  Juneau 
boaters  heading  into  the  more  favorable 
northern  fishing  areas.  The  proposed 
project  is  to  install  a  1000  foot  long 
floating  breakwater  and  two  large  float 
units  to  provide  public  moorage  for 
transient  vessels.  The  estimated  average 
potential  use  is  260  boats.  It  is 
anticipated  that  double  or  triple  berthing 
would  probably  occur  during  periods  of 
high  demand  for  space,  potentially 
pushing  capacity  up  to  400  boats  during 
peak  use  periods.  In  addition  to  the 
breakwater  and  floats,  electric  utilities, 
access  floats,  a  fire  protection  system,  a 
water  supply  system,  a  harbormaster's 
building,  and  a  sewage  pumpout  facility 
would  also  be  provided.  There  is  some 
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private  construction  anticipated 
following  emplacement  of  the 
breakwater.  An  evaluation  of  effects 
stemming  from  anticipated  secondary 
private  construction  will  be  included  in 
the  DEIS. 

2.  Viable  project  alternatives 
considered  in  addition  to  the  proposed 
action  include  construction  of  a  dry 
marina,  construction  of  a  harbor  at  other 
sites  near  Juneau,  and  no  action.  In 
addition,  alternatives  for  selected 
project  features  such  as  parking  and 
water  supply  will  be  assessed. 

3.  The  scope  of  the  draft  DEIS  will  be 
determined  by  reviewing  concerns 
raised  in  past  public  meetings,  hearings, 
and  workshops,  and  by  encouraging  and 
seeking  the  involvement  of  individuals, 
organized  groups,  local.  State,  and 
Federal  agencies,  and  expert  opinion 
from  other  sources.  These  and  other 
interested  parties  are  invited  to  actively 
participate  in  the  scqping  process  by 
expressing  ideas  and  concerns  related  to 
the  proposed  project. 

Significant  issues  to  be  analyzed  in 
the  DEIS  will  be  determined  by  the 
ongoing  public  involvement  program 
being  conducted  by  the  applicant,  and 
by  local.  State  and  Federal  agency 
comments.  To  date,  these  include  the 
immediate  and  secondary  effects 
relating  to  water  quality,  impacts  from 
the  development  of  a  harbor  water 
supply  on  the  water  supply  for  the  Auke 
Bay  conmiunity.  potential  displacement 
of  bird,  fish  and  mammal  habitat  related 
to  expected  increases  in  boat  and 
automobile  traffic  other  immediate  and 
secondary  effects  related  to  increased 
automobile  traffic  such  as  the  adequacy 
of  existing  or  proposed  parking,  effects 
of  potential  increases  in  htter.  and 
effects  of  additional  construction  of 
private  marinas  behind  the  breakwater. 

4.  A  scoping  meeting  to  provide 
opportunity  for  public  involvement  and 
airing  of  concerns  that  may  not  have 
been  presented  in  previous  public 
meetings  will  be  held  on  5  April.  1983  at 
the  Auke  Bay  elementary  School  in  the 
community  of  Auke  Bay,  Alaska.  The 
time  has  not  yet  been  established,  but 
will  occur  in  the  evening.  Written 
comments  regarding  the  scope  of  the 
DEIS  are  welcomed. 

5.  Estimated  date  for  availability  of 
the  DEIS  is  August,  1983. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  D.  Lloyd,  Chief.  Environmental 
Resources  Section.  U.S.  Army  Engineer 
District,  Alaska,  Pouch  898,  Anchorage. 
Alaska  99506. 


Dated:  March  4. 1983. 
Neil  E.  Saling. 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

IFK  Doc  83-7036  Filed  3-17-a3: 8:4S  am) 
WLUNQ  COOC  3710-NL-M 


Dated:  March  15. 1983. 

F.  N.  Ottie. 

Lieutenant  Commander.  JAGC.  U.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

PV  Doc.  SS-7087  FUed  ^17-83:  8:4S  am) 
aiUJNQ  COOC  M10-AC-M 


DepartiiMnt  of  the  Navy 

Permanent  Disposal  of 
Decommissioned,  Defueled  Naval 
Submarine  Reactor  Plants;  Extension 
of  tfie  Comment  Period  on  Draft 
Environmental  Impact  Statement 

On  December  22. 1982.  the 
Department  of  the  Navy  announced  that 
a  draft  environmental  impact  statement 
(EIS)  had  been  prepared  to  assess  the 
environmental  implications  of 
alternatives  that  could  be  used  to 
permanently  dispose  of 
decommissioned,  defueled  naval 
submarine  reactor  plants.  The 
announcement  stated  that  written 
comments  on  the  draft  EIS  should  be 
submitted  on  or  before  March  31. 1983, 
in  order  to  be  incorporated  into  the  final 
EIS. 

Since  the  original  announcement, 
requests  have  been  received  to  extend 
the  March  31. 1983.  date.  Public  hearings 
have  revealed  that  some  individuals  and 
state  agencies  desire  additional  time  to 
prepare  comments.  To  accommodate 
these  needs,  the  date  for  receipt  of 
conunents  has  been  extended  to  June  30, 
1983.  It  is  requested,  however,  that 
comments  be  submitted  as  soon  as 
possible  to  facilitate  their  evaluation  by 
the  Navy. 

Interested  agencies,  organizations  and 
members  of  the  general  public  desiring 
to  submit  comments  on  the  draft  EIS  are 
invited  to  do  so.  Comments  on  the  draft 
EIS  will  be  considered  in  preparing  the 
final  EIS. 

Written  comments  on  the  draft  EIS 
may  be  submitted  to:  Captain  Edward  F. 
Wagner.  U.S.  Navy.  Office  of  the  Chief 
of  Naval  Operations  (OPNAV-22). 
Department  of  the  Navy,  Washington, 
DC.  20350.  Telephone  (202)  697-1961. 

Written  comments  should  be  received 
on  or  before  June  30. 1983.  in  order  to  be 
incorporated  into  the  final  EIS. 
Responses  to  all  substantive  comments 
will  be  published  in  the  final  EIS. 

Single  copies  of  the  draft  EIS  may  be 
obtained  by  writing  Captain  Edward  F. 
Wagner,  U.S.  Navy,  at  the  address  given 
above  in  this  announcement.  The  draft 
EIS  may  also  be  reviewed  at  the 
locations  identified  in  the  December  22, 
1982,  Federal  Register  announcement 
(pages  57.086-57,087). 


Intent  To  Hold  Public  Review  Meeting 
for  the  Draft  Environmental  Impact 
Statement  for  Alternative  Location  of 
a  Landing  Craft  Air  Cushion  (LCAC) 
Operational  Complex  on  ttie  East 
Coast  of  the  United  States 

Basing  options  for  siting  the 
Department  of  the  Navy's  proposed 
Landing  Craft  Air  Cushion  (LCAC) 
operational  complex  on  the  east  coast  of 
the  United  States  are  discussed  in  a 
Draft  Environmental  Impact  Statement 
(DEIS)  that  was  made  available  to  the 
public  on  March  11, 1983.  The  LCAC 
base  is  projected  to  provide  support  for 
54  LCAC  and  associated  functions.  The 
DEIS  discusses  candidate  sites  within  a 
50-mile  radius  of  the  Naval  Amphibious 
Base,  Little  Creek,  Virginia,  provides 
detailed  comparison  of  four  significant 
candidate  sites,  and  describes  potential 
project  impacts,  as  well  as  the  no-action 
alternative.  Environmental 
consequences  of  the  proposed  action 
will  primarily  affect  ambient  noise 
levels  and  on-site  vegetation  and 
wildlife. 

The  LCAC  complex  will  consist  of  an 
approximately  30-acre  parking  apron 
connected  to  the  beach  by  an  access 
ramp,  a  large  hanger-type  maintenance 
building,  a  control  tower,  and 
administrative  and  support  offices.  Also 
on  the  site  will  be  a  washdown  facility 
to  remove  salt  and  sand  bom  the  LCAC, 
a  fueling  facility,  a  fire  station,  and  an 
automobile  parking  area. 

In  accordance  with  Council  of 
Environmental  QuaUty  regulations,  a 
public  review  meeting  will  be  held  April 
7. 1983.  at  7:30  p.m.  at  the  Thalia 
Elementary  School.  421  Thalia  Road, 
Virginia  Beach,  Virginia.  The  purpose  of 
this  meeting  will  be  to  present  a 
summary  of  the  DEIS  and  to  receive  oral 
and/or  written  comments  from  the 
public.  It  is  requested  that  persons 
desiring  to  make  oral  comments  submit 
their  intentions  either  in  writing  or  by 
telephone  to  the  contact  listed  below. 
Oral  statements  will  be  limited  to  five 
minutes,  and  lengthy  or  technical 
statements  are  requested  to  be 
submitted  in  writing. 

The  DEIS  is  available  for  public 
review  at  the  following  locations: 
Norfolk  Chamber  of  Commerce,  Virginia 
Beach  Chamber  of  Commerce, 
Southeastern  Virginia  Planning  District 
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Commission,  Accomack-Northhampton 
Planning  District  Commission,  Norfolk 
Public  Library,  Virginia  Beach  Public 
Library. 

The  Hearing  Officer  will  be 
Commander  Bob  Groncznack,  CEC  USN, 
telephone  (804)  444-9603. 

Please  address  any  correspondence  or 
inquiries  concerning  the  public  review 
meeting  to  the  following  contact:  Mr.  T. 
J.  Peeling  (Code  2023TP).  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street  Alexandria,  Virginia 
22332.  Telephone:  (202)  325-7342/3. 

Dated:  March  IS,  1963. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc  m-TCm  Piled  3-17-83:  a'45  un) 
BILUNO  COM  3t10-AE-M 


Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

April  11, 1983,  Monday, 
USCENTCOM,  MacDill  AFB,  Florida. 
The  entire  meeting,  commencing  at  0900 
hours  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
SecUon  552b{c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  intelligence  support  to 
tactical  commanders. 

Dated:  March  15. 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  83-7071  Piled  3-17-83:  Filed  8;«S  un| 
MLUNQ  CODE  M10-01-M 


Defense  Science  Board  Task  Force  on 
International  Industry-to-industry 
Armaments  Cooperation;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  International  Industry-to- 
industry  Armaments  Cooperation  will 
meet  in  closed  session  on  April  12, 1983 
in  the  Pentagon,  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 


At  the  meeting  on  April  12, 1983  the 
Defense  Science  Board  Task  Force  on 
International  Industry-tO"Indu8try 
Armaments  Cooperation  will  continue 
its  review  of  the  Defense  Department's 
policies,  plans  and  procedures  which 
impede  or  might  impede  international 
arms  cooperation  and  thereby  have  the 
potential  for  adversely  impacting  the 
collective  security  of  the  United  States, 
its  friends  and  AUies.  In  this  context  the 
Task  Force  will  also  analyze  the  effect 
current  international  cooperation 
poUcies  have  on  the  utility  of  the  U.S., 
its  friends  and  Allies  to  achieve  in  good 
order  and  sustain  mobilization 
capacities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  L  (1976)),  it  has  been  determined 
diat  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)(1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public 

Dated:  March  15, 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 

(FR  Doc  83-7070  Filed  3-17-83;  8:45  am) 
BILUNQ  CODE  3S1O-01-4I 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 


Gear  Petroleum  Co. 
Remedial  Order 


;  Proposed 


Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Gear  Petroleiun  Company  of  Wichita. 
Kansas. 

The  Proposed  Remedial  Order  charges 
this  company  with  pricing  violations  in 
the  amount  of  $369,485.87,  plus  accrued 
interest,  in  sales  of  crude  oil  during  the 
period  of  June  1979  through  October 
1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson,  Director,  Kansas  City  Office. 
Economic  Regulatory  Administration, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals,  12th  &  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  §  205.193. 


Issued  in  Kansas  Qty,  MiMonri  on  the  7th 
day  of  Mardi,  1983. 
Robot ).  Wahrie-Ebihani, 

Program  Manager,  Kansas  City  Office.  Office 
of  Special  Counsel,  Economic  Regulatory 
Administration. 

(FR  Doc  83-7102  Filed  3-17-SI;  t»  am) 
BILUNG  CODC  MeO-OI-M 


Proposed  Consent  Order  With  Fletcher 
Oil  and  Refining  Company,  Inc. 

AQENCv:  Econonuc  Regulatory 
Administration,  DOE. 

action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  hereby  gives  the 
notice  required  by  10  CFR  205.1991(c) 
that  it  has  signed  a  Consent  Order  with 
Retdier  Oil  and  Refining  Company,  Inc. 
(Fletcher).  The  Consent  Order  resolves 
all  issues  of  compliance  with  DOE's 
Mandatory  Petroleum  Price  and 
Allocation  Regulations,  with  the 
exceptions  noted  in  the  Consent  Order, 
for  the  period  August  19, 1973  throu^ 
January  27, 1981,  when  crude  oil  and 
petroleum  products  were  decontrolled 
by  Executive  Order  12287,  46  FR  9909 
(January  30, 1981).  Fletcher  has  agreed 
to  pay  the  amount  of  $2,800,000.00,  plus 
installment  interest,  over  a  five-year 
period  commencing  May  1, 1983. 

As  required  by  the  regulation  cited 
above,  ERA  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  ERA  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final. 

Comments:  To  be  considered, 
comments  must  be  received  by  5:00  p.m. 
on  the  thirtieth  day  following 
publication  of  this  notice.  Address 
comments  to:  Fletcher  Oil  and  Refining 
Company,  Inc.,  Consent  Order 
Comments,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  333  Market  Street  (6th  Floor). 
San  Francisco,  California  94105. 

FOR  FURTHER  INFORMATION  CONTACT 

John  M.  Daley,  Deputy  Chief  Counsel, 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy,  333  Market 
Street  (6th  Floor),  San  Francisco, 
California  94105,  (416)  974-7110. 

Copies  of  the  Consent  Order  may  be 
received  firee  of  charge  by  request  in 
person  or  by  written  request  to:  Fletcher 
Oil  and  Refining  Company,  Inc.,  Consent 
Order  Request,  Economic  Regulatory 
Administratioa  U.S.  Department  of 
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Energy.  333  Market  Street  (dth  Floor), 
San  Frandaco.  California  94105. 
SumAKNTAIlv  IWWmATlOM  Fletcher 
owned  and  operated  a  crude  oil  refinery 
in  Carson,  California,  and  sold  refined 
petroleum  products,  principally  in 
California,  during  the  time  j>eriod 
August  19. 1973  through  January  27, 
1981. 

ERA  conducted  an  audit  of  Fletcher's 
books  and  records  relating  to  the  firm's 
compUance  with  DOE'S  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  During  the  audit,  several 
re^atory  questions  and  issues  were 
raised.  Except  for  matters  specifically 
excluded  from  the  proposed  Consent 
Order  (such  as  obligations  which  may^ 
arise  under  the  final  "entitlements  Ust" 
for  January  1981).  this  Consent  Order 
resolves  all  dvil  issues,  whether  or  not 
previously  raised  in  an  enforcement 
proceeding,  concerning  the  allocation 
and  sale  of  crude  oil  or  refined  products 
by  the  firm. 

Neither  ERA  nor  Fletcher  has 
retreated  from  the  positions  that  they 
have  taken  previously  on  the  issues 
addressed  by  this  Consent  Order,  and 
each  believes  that  its  positions  on  these 
issues  are  meritorious.  The  parties 
desire,  however,  to  resolve  the  issues 
raised  without  resort  to  complex, 
lengthy,  and  expensive  compliance 
actions.  ERA  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
conclusion  of  its  audit  of  Fletcher  and 
that  the  Consent  Order  is  in  the  public 
interest. 

The  Consent  Order  requires  Fletcher 
to  make  payments  to  DOE  totalling 
$2,800,000.00,  plus  installment  interest, 
over  a  five-year  period  commencing 
May  1. 1983.  DOE  will  separately 
determine  how  the  funds  will  be 
distributed. 

Upon  becoming  final  after 
consideration  of  public  comments,  the 
Order  will  be  a  final  order  of  DOE  to 
which  Fletcher  has  waived  its  right  to  an 
administrative  or  judicial  appeal.  The 
Consent  Order  does  not  constitute  an 
admission  by  Fletcher  nor  a  finding  by 
ERA  of  a  violation  of  any  federal 
petroleum  price  and  allocation  statutes 
or  regulations. 

Submission  of  Written  Comments  .  - 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  ERA  before  determining 


whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  that,  in  the  opinion  of 
ERA.  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment.  If.  after 
considering  the  comments  it  has 
received.  DOE  determines  to  issue  the 
Consent  Order  as  a  final  order,  the 
Consent  Order  will  be  made  final  and 
effective  by  notice  to  Fletcher.  Pursuant 
to  10  CFR  205.1991(c),  DOE  will 
thereafter  promptly  publish  in  the 
Federal  Register  notice  of  the  action 
taken  on  this  Consent  Order  and  an 
appropriate  explanation  of  that  action. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  San  Francisco.  California,  this  4th 
day  of  March  1983. 
Raymond  G.  Gong. 
Chief  Counsel.  San  Francisco  Office. 
Economic  Regulatory  Administration. 

|FR  Doc.  SS-7100  Filed  J-17-SS;  •:4S  ami 
MJJNQ  COOC  MS0.41-M 


Tesoro  Petroleuin  Coip,;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Tesoro  Petroleum  Corporation  (Tesoro). 
This  Proposed  Remedial  Order  charges 
Tesoro  with  entitlements  violations  in 
the  amount  of  $2,869,779.00,  plus 
interest,  in  connection  with  Tesoro's 
participation  in  the  Entitlements 
Program  during  the  reporting  period 
October  1977  and  November  1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Milton  C. 
Lorenz,  Special  Counsel,  ERA. 
Washington.  D.C.,  (202)  633-8925, 
Within  fifteen  (15)  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washingtoa  D.C.  on  the  12th  day 
of  March  1983. 
Milton  CLomts, 

Special  Counsel,  Economic  Regulatory 
Administration.  Washington.  D.C. 

|tH  Doc  83-7101  Filed  3-17-83:  8:4$  un| 
atLUNQ  COOC  MfO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Na  CW1-507-0021 

Amoco  Production  Co^  Pstltlon  To 
Amend  Certificate  of  Public 
Convenience  and  Necessity 

March  15, 1963. 

Take  notice  that  on  December  27, 
1982,  Amoco  Production  Company 
(Amoco)  of  P.O.  Box  50879,  New 
Orleans,  Louisiana  70150,  filed  a  petition 
for  an  order  amending  the  certificate  of 
public  convenience  and  necessity  issued 
April  2. 1982  in  Docket  No.  CI81-507- 
000.  as  amended  by  FERC  Order  issued 
September  15, 1982  in  Docket  No.  C181- 
507-001.  In  support  of  this  petition. 
Amoco  respectfully  states  as  follows: 

On  September  24. 1981.  Amoco  filed 
an  application  in  Docket  No.  CI81-507- 
000  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
pipeline  and  related  compression  in 
Baldwin  County,  Alabama.  The  facilities 
were  to  be  utilized  to  deliver  gas  in 
satisfaction  of  Amoco's  warranty 
contract  with  Florida  Power  and  Light 
Company.  By  order  issued  April  2, 1982, 
the  requested  authorization  was 
granted. 

On  May  14, 1982,  Amoco  filed  an 
amended  application  to  amend  its 
certificate  in  Docket  No.  CI81-507-001  to 
increase  its  facility  capacity  to  24.000 
MCF  per  day.  This  increase  was  to  be 
facilitated  by  the  installation  of  two 
compressors  totaling  1355  BHP  and  a 
glycol  dehydration  unit.  Amoco  also 
requested  that  it  be  granted  the 
flexibility  to  use  gas  from  Baldwin 
County.  Alabama,  for  either  of  its 
warranty  contracts.  Said  amendment 
was  approved  by  order  dated  September 
15. 1982. 

Amoco  hereby  requests  that  it  be 
granted  the  flexibility  to  increase  the 
facility  capacity  to  24,000  MCF  per  day 
either  by  the  installation  of  two 
compressors  totaling  1355  BHP  and  a 
glycol  dehydration  unit,  as  approved  in 
Docket  No.  CI81-507-001.  or  by 
increasing  the  pressure  of  the  6X"  32 
mile  pipeline  from  1000  psig  to  1360  psig. 
The  pipeline  has  been  hydrostatically 
pressure  tested  to  1500  psig. 

In  consideration  of  the  foregoing, 
Amoco  requests  that  the  certificate 
previously  granted  and  amended,  be 
amended  as  set  forth  above. 
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Any  person  desiring  to  be  lieard  or  to 
malw  any  protest  with  reference  to  said 
application  should  on  or  before  March 
31, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  83-7187  Filed  3-17-83:  8;4S  am) 
BILUNO  CODE  STir-OI-M 


[Docket  No.  eR83-377-000) 
Arkansas  Power  &  Ught  Co.;  Rling 

March  15. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  9, 1983, 
Arkansas  Power  &  Light  Company 
(Company)  tendered  for  filing  a 
proposed  change  in  one  of  the 
Company's  rate  schedules: 
Arkansas  Power  &  Light  Company  Rate 

Schedule,  FERC  No.  98 

According  to  the  Company  Rate 
Schedule  FERC  No.  98  is  a  contract 
between  the  Company  and  the  Conway 
Corporation  of  Conway,  Arkansas.  The 
Company  indicates  that  the  change  in 


FERC  No.  98  includes  the  addition  of 
one  point  of  delivery  and  increased 
capacity  at  another  existing  point  of 
delivery.  The  Company  furdier  indicates 
that  the  change  in  FERC  No.  98  is 
proposed  to  take  effect  on  or  about 
March  1. 1983.  For  this  reason,  the 
Company  requests  waiver  of  the 
Commission's  notice  requirements. 

The  Company  states  that  there  will  be 
no  change  in  rates  or  provisions  in  the 
schedule  other  than  those  noted  above. 

According  to  the  Company,  a  copy  of 
the  filing  has  been  mailed  to  the 
Conway  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  31, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-7188  Filed  3-17-83;  8:45  am) 
BIUJNQ  CODE  6717-01-M 


[Project  No.  6355-001] 

Big  Rivers  Electric  Corp.;  Surrender  of 
Preliminary  Permit 

March  14, 1983. 

Take  notice  that  Big  Rivers  Electric 
Corporation.  Permittee  for  the  proposed 
Uniontown  Hydroelectric  Project  No. 
6355,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  August  11. 1982,  and  would 
have  expired  on  July  31, 1984.  The 
project  would  have  been  located  on  the 
Ohio  River  in  Union  County.  Kentucky. 

The  Permittee  filed  its  request  on 
February  15, 1983.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6355  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-7175  Filed  3-17-83;  8:45  am) 
BiLUNG  COOE  6717-01-M 


(Docket  Nos.  Em3-24»-000.  EIW1-736-000. 
and  ERS3-192-000] 

Central  Illinois  Pul>lic  Service  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Rates,  Noting 
Intervention,  Granting  l^ate 
Intervention,  Granting  Waiver  of 
Notice,  Consolidating  Dockets  and 
Estal>iisliing  Hearing  Procedures 

March  14. 1983. 

On  January  13. 1983,  Central  Oiinois 
Pubhc  Service  Company  (OPS)  tendered 
for  filing  two  separate  rates  for  firm 
wheeling  service  supplied  under  the 
company's  W-5  general  transmission 
tariff.'  As  discussed  below,  the  first  rate 
($1.93/kw/month)  tracks  a  settieraent 
offer  in  an  eariier  CEPS  docket  Tlie 
second  rate  ($2.02/kw/month) 
represents  a  proposed  increase  in  the 
settlement  rate  level* 

The  proposed  step-one  rate  evolves 
from  the  company's  original  W-5  rate 
schedule  filed  in  Docket  No.  ER81-736- 
000.  In  that  docket  setdem«it 
negotiations  produced  a  setdemenf  W-5 
rate  schedule,  which  was  certified  to  the 
Commission  on  June  3a  1982.*  The 
settlement  offer  incorporated  the  $1.93/ 
kw  rate.  Having  determined  diat 
genuine  issues  of  fact  remained,  the 
Commission  remanded  the  settiement  on 
December  5. 1982.  and  instructed  CIPS 
to  elect  whether  it  would  proceed  to 
trial  on  its  original  or  its  setUement  rate 
schedule.*  CIPS  elected  the  latter,  and 
accordingly  filed  the  settiement  W-5 
rate  schedule,  and  the  required 
supporting  documentation,  with  the 
Conmiission  on  January  13, 1983.  in 
Docket  No.  ER83-248-000.  CIPS 
concurrently  filed  its  step-two  rate 
which  represents  an  increase  to  $2.02/ 
kw/month,  and  which  would  increase 
CIPS'  revenues  by  approximately 
$25,000  (4.66%)  for  the  twelve  months 
ending  December  31, 1983. 

In  a  related  matter  (Docket  No.  ER83- 
192-000).  on  December  14, 1982,  CIPS 
filed  an  unexecuted  service  agreement 
under  its  tariff  to  govern  wheeling 
service  by  CD^  to  Mt  Carmel  Public 
Utility  Company  at  the  W-5  settlement 
rate,  beginning  on  January  1, 1983.  Mt 
Carmel,  the  only  wheeling  customer, 
agreed  to  the  proposed  rate  level  and 
the  requested  effective  date.  On 
February  10, 1983,  the  Commission 
accepted  CIPS'  filing,  suspended  the 
rate,  waived  the  notice  requirements. 


'  See  Attachment  A  for  rate  schedule 
designations. 

•For  purposes  of  convenience,  these  rates  will  be 
referred  to  as  CIPS"  step-one  and  step-two  rales, 
respectively. 

'See  19  FERC  1 63.098  (1962). 

'See  21  FERC  |  81.297  (1982). 


VOL 


11490 


Federal  Register  /  Vol.  48.  No.  54  /  Friday.  March  18.  1983  /  Notices 


granted  the  January  1, 1983  effective 
date,  and  consolidated  the  docket  with 
Docket  No.  ER81-738-000  for  purposes 
of  hearing  and  decision. 

With  respect  to  its  instant  filing.  OPS 
also  requests  waiver  of  the  notice 
requirements  so  that  the  step-one  rate 
may  be  made  effective  as  of  January  1. 
1983,  consistent  with  the  filing  in  Docket 
No.  ER83-192-000.  CIPS  further  requests 
that  the  step-two  rate  take  effect  after 
whatever  suspension  period  the 
Commission  deems  appropriate.  Finally, 
CIPS  requests  that  the  instant  docket  be 
consolidated  with  the  pending 
proceedings  in  Docket  Nos.  ER81-73ft- 
000  and  ER83-192-000. 

Notice  of  the  filing  in  Docket  No. 
EK83-248-000  was  published  in  the 
Federal  Register,  with  responses  due  by 
February  7. 1983.  A  group  of  Illinois 
Cities  (Cities)  'filed  a  timely  protest  and 
motion  to  intervene.  Cities'  stated 
interest  in  this  proceeding  lies  in  their 
potential  use  of  CIPS'  transmission 
system  to  receive  power  supplied  by 
alternate  sources.  Cities  allege  that  CIPS 
has  deliberately  foreclosed  their  use  of 
transmission  service  by  means  of 
unjustified  costing  and  restrictive 
conditions  of  service,  and  claim  that 
these  alleged  practices  are 
discriminatory,  anticompetitive,  and 
unduly  preferential.  In  addition.  Cities 
claim  that  CIPS  has  failed  to  file  its 
case-in-chief,  and  that  CIPS  must  be  so 
ordered  in  accordance  with  the 
Commission's  December  15, 1982 
remand  order  in  Docket  No.  ER81-736- 
000.  Finally.  Cities  state  that  they  do  not 
concur  in  CIPS'  request  for  waiver  of  the 
notice  requirements.  Instead.  Cities 
argue  for  a  five-month  suspension  on  the 
grounds  that  CIPS'  filing  is  based  on  the 
cost  support  submitted  with  CIPS' 
wholesale  rate  increase  request  in 
Docket  No.  ER83-78-000,  which  was 
suspended  by  the  Commission  for  five 
months.* 

On  February  18. 1983.  CIPS  filed  an 
answer  to  the  Cities'  protest  and  motion 
to  intervene.  While  not  opposing  the 
intervention,  OPS  disputes  the  Cities' 
assertions  that  the  company  failed  to 
file  its  case-in-chief,  and  that  a  five- 
month  suspension  is  appropriate.  CIPS 
notes  that  it  filed  its  case-in-chief  on 
February  4, 1983,  in  accordance  with  the 
procedural  schedule  set  in  Docket  No. 
ER81-73ft-000.^  With  respect  to  the 


•Th«  Illinois  Cltie*  include  Bethany.  Bushnell. 
Cairo.  Ormi.  Catey.  Flora.  Greenup.  Marshall 
Metropolis.  Newlon.  RantouL  and  Roodhouse, 
Ulinois. 

•Sm  Zl  FEKC 1  61.388  (1982). 

*A*  discussed  §upra,  the  instant  wheehng  tariff, 
though  assigned  Docket  No.  ER83-248-000.  was 
filed  pursuant  to  the  Commission's  December  15, 
1962  remand  order  in  Docket  No.  ERSl-73e-000.  and 


suspension  period  sought  by  Cities,  CIPS 
notes  that  because  the  Cities  are  not  and 
do  not  plan  to  become  CIPS  wheeling 
customers  in  the  near  future,  they  are 
unaffected  by  whatever  suspension 
period  the  Commission  orders  in  this 
docket.  In  contrast,  CIPS  notes  that  its 
sole  wheeling  customer,  which  clearly  is 
affected  by  the  length  of  suspension  to 
be  ordered,  not  only  agreed  to  a  nominal 
suspension  of  the  settlement  W-5  rate 
when  proposed  by  CIPS  in  Docket  No. 
ER83-1 92-000, 'but  also  declined  to 
protest  the  step-two  rate  increase  and 
associated  suspension  period  proposed 
by  CIPS  in  the  instant  docket. 

On  February  28. 1983,  Illinois  Power 
Company  (IP)  filed  a  late  motion  to 
intervene.  IP  seeks  intervention  based 
on  its  participation  in  the  proceedings 
pending  in  Docket  Nos.  ER81-736-000 
and  ER83-192-000,  with  which  CIPS' 
instant  filing  requests  consolidation. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  Cities' 
unopposed  motion  to  intervene  serves  to 
make  them  parties  to  this  proceeding.  In 
addition,  we  find  that  good  cause  exists 
to  permit  IP  to  intervene  out  of  time, 
inasmuch  as  IP  is  a  party  to  the 
proceedings  in  Docket  Nos.  ER81-73ft- 
000  and  ER83-192-000,  no  disruption  to 
the  proceeding  will  result  bora 
permitting  the  intervention,  and  no 
prejudice  or  additional  burdens  will  be 
placed  upon  existing  parties. 
Accordingly,  we  shall  grant  late 
intervention  under  Rule  214(d). 

Our  preliminary  review  indicates  that 
CIPS'  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonaable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000. 18  FERC 
^61,189  (1982),  we  explained  that  where 
our  preliminary  review  indicates  that 
proposed  rates  may  be  unjust  or 
imreasonable,  but  may  not  be 
substantially  excessive  as  described  in 
West  Texas,  we  will  ordinarily  suspend 
the  rates  for  a  nominal  period.  Our 
analysis  of  the  instant  filing  suggests 
that  CIPS's  proposed  rates  may  not 
produce  excess  revenues.  Thus,  a 
nominal  suspension  is  appropriate  as  to 
both  the  step-one  and  step-two  rates. 
With  respect  to  the  sttp-one  rates,  we 
find  that  good  cause  exists  to  grant 


CIPS's  request  for  waiver  of  notice, 
despite  the  Cities'  objection.  As  noted, 
the  step-one  rate  was  submitted  as  a 
result  of  the  Commission's  remand  order 
in  Docket  No.  ER81-736-000. 
Furthermore,  a  service  agreement 
incorporating  the  same  rate  was 
previously  allowed  to  take  effect 
(following  waiver  of  notice)  as  of 
January  1, 1983,  given  the  support  for 
this  result  by  the  only  currently  affected 
customer.  Because  no  other  customer 
will  be  affected  by  the  tariff  rates  until  it 
elects  to  take  service  under  the  tariff,  no 
prejudice  will  result  from  the  requested 
waiver.*  Accordingly,  we  shall  suspend 
CIPS's  step-one  rate  to  become  effective, 
subject  to  refund,  on  January  1, 1983.  We 
shall  suspend  CIPS's  proposed  step-two 
rate  for  one  day  from  60  days  after 
filing,  to  become  effective,  subject  to 
refund,  on  March  16, 1983. 

As  a  final  matter,  we  note  that  the 
issues  presented  by  CIPS'  instant  filing 
are  substantially  identical  to  those 
already  before  tiie  presiding 
administrative  law  judge  in  consolidated 
Docket  Nos.  ER81-736-000  and  ER83- 
192-000.  Given  the  existence  of  common 
questions  of  law  and  fact,  we  shall 
consolidate  Docket  Nos.  ER83-248-000 
with  the  pending  proceedings  for 
purposes  of  bearing  and  decision. 

The  Commission  orders: 

(A)  CIPS'  request  for  waiver  of  the 
notice  requirements  with  respect  to  its 
step-one  rate  is  hereby  granted. 

(B)  CIPS"  proposed  step-one  and  step- 
two  rates  are  hereby  accepted  for  filing; 
the  step-one  rates  are  suspended  to 
become  effective,  subject  to  refund,  on 
January  1, 1983,  and  the  step-two  rates 
are  suspended  for  one  day  from  sixty 
days  after  filing,  to  become  effective, 
subject  to  refund,  on  March  16. 1983. 

(C)  IP's  untimely  motion  to  intervene 
is  hereby  granted  pursuant  to  Rule  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regualtions  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 


is  in  fact  the  tariff  being  investigated  pursuant  to  the 
procedural  schedule  esUblished  in  that  docket 
'See.  n.  3,  supra.' 


'In  order  to  commence  service  to  another 
customer  under  the  tariff,  it  will  be  necessary  for 
CIPS  to  tender  an  appropriate  service  agreement.  At 
that  time,  the  customer  can  presumably  object  to 
any  requests  for  waiver  or  a  proposed  effective 
date. 
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the  justness  and  reasonableness  of 
CIPS'  transmission  rates. 

(E)  Docket  Nos.  ER83-248-000,  ER83- 
192-000.  and  ER81-736-000  are  hereby 
consolidated  for  purposes  of  hearing 
and  decision. 

(F)  The  presiding  administrative  law 
judge  in  Docket  Nos.  ER8»-192-000  and 
ER81-736-000  shall  convene  a 
prehearing  conference  if  necessary  to 
establish  any  additional  procedures  or 
schedules  which  would  facilitate 
consideration  of  these  consolidated 
dockets. 

(G)  the  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register.      | 

By  the  Commission.  . 
Kenneth  F.  Plumb, 
Secretary.      j 

Attachment  A— Central  Dlinms  Public  Service 

Company,  Docket  No.  ER83-248-000,  Rate 

Schedule  Designations 

FERC  Electric  Tariff,  Original  Volume  No.  6 

Designation  and  Description 

Ist  Revised  Sheet  No.  1  (Supersedes  Original 

Sheets  No.  1  and  7);  Rate  Schedule  W-5  for 

Transmission  Service  {$1.93/kw/month) 
2nd  Revised  Sheet  No.  2  (Supersedes  1st 

Revised  Sheet  No.  2);  Losses 
1st  Revised  Sheet  No.  3  (Supersedes  Original 

Sheet  No.  3);  Additional  Terms  and 

Conditions 
1st  Revised  Sheet  No.  4  (Supersedes  Original 

Sheet  No.  4);  Save  Harmless  Clause 
1st  Revised  Sheet  No.  5  (Supersedes  Original 

Sheet  No.  5);  Schedule  A-^'orm  of  Service 

Agreement 
1st  Revised  Sheet  No.  6  (Supersedes  Original 

Sheet  No.  6);  Form  of  Service  Agreement — 

Signature  I^ge 
2nd  Revised  Sheet  No.  1  (Supersedes  Ist 

Revised  Sheet  No.  1);  Rate  Schedule  W-5 

for  Transmission  Service  ($2.02/kw/month) 

(FR  Doc.  8J-7178  Filed  3-17-83;  8:45  am] 
BILUNQ  COOe  STIT-OI-M 


[Docket  No.  CP83-21 1-000] 

Columbia  Quit  TranstnlMion  C04 
Application 

March  15, 1983. 

Take  notice  that  on  March  1, 1983, 
Columbia  Gulf  Transmission  Company 
(Applicant).  P.O.  Box  683,  Houston, 
Texas  77001  filed  in  Docket  No.  CP83- 
211-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  of  natural  gas  at  the  inlet  of 
the  Blue  Water  gas  plant,  Acadia  Parish, 
Louisiana,  for  processing  by  Exxon 
Company,  USA  (Exxon)  for  the  recovery 
of  liquefiable  hydrocarbons,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  proposes  to  transport  and 
deliver  up  to  170,000  Mcf  per  day  of 
certain  gas  owned  by  Columbia  Gas 
Transmission  Corporation  (Columbia)  to 
Exxon  through  existing  pipeline 
facilities  pursuant  to  a  gas  processing 
agreement  dated  December  13, 1982, 
between  Columbia  and  Exxon.  It  is 
asserted  that  the  gas  to  be  processed  is 
part  of  the  gas  stream  being  transported 
through  Applicant's  available  capacity 
in  the  Blue  Water  Project  facilities  and 
would  be  transported  and  delivered 
through  AppUcant's  existing  piping 
which  connect  the  Blue  Water  facilities 
to  the  Blue  Water  gas  plant  It  is  stated 
that  in  return  for  such  service  Exxon  has 
agreed  to  reimburse  Columbia  on  a 
thermal  basis  for  the  acquisition  cost  of 
the  gas  removed  as  shrinkage  and  used 
as  fuel  at  the  plant  and  has  renegotiated 
certain  of  Columbia's  take-or-pay 
obligations  under  gas  purchase  sales 
agreements.  The  proposed  service  is  for 
a  term  of  five  years  from  the 
commencement  of  the  processing 
operations  at  the  plant,  it  is  stated. 

It  is  also  asserted,  that  Exxon  would 
have  the  right  to  select  Columbia's 
sources  for  the  plant  volume  reduction 
to  the  extent  that  such  selections  are 
available  for  delivery  at  the  plant.  Gas 
transported  by  Apphcant  for  companies 
other  than  Columbia  would  not  be 
available  for  selection  by  Exxon,  it  is 
stated.  It  is  also  asserted  that  Exxon 
under  certain  contractual  provisions  of 
the  December  15, 1982,  agreement  may 
exert  the  right  to  furnish  its  own  sources 
of  gas  to  be  processed  through  the  plant. 
Upon  execution  of  this  option  Exxon  has 
agreed  to  reimburse  to  Columbia  any 
cost,  fee  or  charge  borne  by  Columbia  or 
Applicant  which  is  allocable  to  the 
transportation  of  Exxon's  plant  volume 
reduction  quantities,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  5, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemietfa  F.  Phmb, 
Secretary. 

PH  Doc  83-7180  FUed  V-17-83;  8:45  ami 
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[Docket  No.  ER83-37S-000] 
Consumers  Power  Co^  CancsOation 

March  15. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  7, 1983. 
Consimiers  Power  Company 
(Consumers)  tendered  for  filing  a  Notice 
of  Cancellation  of  the  Contract  for 
Wholesale  Electric  Service  with  the  City 
of  Coldwater,  Michigan,  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  the  Company  and  adopted  by  the 
Commission  in  FERC  Docket  No.  ER83- 
228,  is  to  be  cancelled. 

Consumers  requests  an  effective  date 
of  December  3, 1982. 

Copies  of  the  filing  were  served  on  the 
City  of  Coldwater  and  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  31, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  CoramiMion  and  are  available 
for  public  inipectioD. 
ICflODslh  F.  Rombi 

Secretary. 

(FR  Doc  »-n«o  m«d  >-»-§*  W8 -M 
Efln7-*1-H 


[Dectot  No.  Emi-<04-«»31 

Mmarva  Poww  «  UgM  Co:  ftafund 
Report 

March  15, 19B3. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  2, 1983, 
Dehnarva  Power  4  Light  Company 
submitted  a  refund  report  pursuant  to 
the  Commiaaion's  order  of  acceptance  of 
settlement  issued  on  January  21, 1963. 

Any  person  desiring  to  be  beard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Street 
N.E..  Washington.  D.C  20428,  on  or 
before  April  1, 1963.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[n  Doc.  ta-n9\  nied  3-17-«S:  MS  un| 

MUJMQ  COOK  srir-si-* 


before  1965  and  possiUy  not  before 
1967. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utihty  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  apoUcation  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.W..  Washington. 
D.C  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Brendon  T.  Jose, 
Pubhc  Utility  District  of  Grant  County, 
P.O.  Box  878,  Ephrata.  Washington 
98823. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc-  B3-n«a  FOad  J-17-SS;  kfS  »mj 
MUJNO  COOC  CTir-OI-M 


[Docket  Na  REt2-27-0001 

Pubic  Utaty  District  Of  Grant  County; 
Application  for  Exomption 

October  5. 1982. 

Take  notice  that  Public  Utility  Distiict 
of  Grant  County  (Grant  County)  filed  an 
application  on  June  28, 1982  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Pubhc  Utility 
Regulatory  Policies  Act  Order  No.  48  (44 
FR  58687,  October  11, 1979).  Exemption 
is  sought  from  the  requirements  to  file 
on  or  before  June  30. 1962.  and 
biennially  thereafter,  information  on  the 
costs  of  providing  electic  service  as 
specified  in  Subparts  B,  C  D,  and  E. 

In  its  application  for  exemption  Grant 
coimty  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons  in  part 

(1)  Gathering  the  required  133  cost  of 
service  information  is  cosUy  and  has  no 
beneficial  value. 

(2)  Grant  County's  rates  are  among 
the  loweat  in  the  Nation.  The  necessity 
of  a  rate  increase  is  not  anticipated 


with  the  Sectiona  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  18. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  , 

Kenneth  F.  Phnab. 
Secretary. 

(FR  Doc  n-n77  FiM  J-17-M;  8:45  am) 
WtLMO  COOC  S717-01-4I 


[Docket  No.  RP«3-3»-«00] 

Qroat  l^itas  Gas  Transmission  Co.; 
FHng  of  Patitlon  To  Parmit  Waivar  of 
Tariff  Proviaions 

March  14. 1963. 

Take  notice  that  on  December  29, 
1982.  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes]  tendered  for 
filing  a  petition  that  for  the  conti-act  year 
ending  October  31, 1982,  the 
Commission  authorized  it  to  waive  the 
minimum  annual  bill  provision 
conUined  in  Section  4.1(b)  of  Rate 
Schedule  SQ  to  Great  Ukes*  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

Great  Lakes'  tariff  for  contract 
quantity  (CQ)  service  provides  for  a 
minimum  monthly  bill  in  S  4-l(a)  and  for 
a  minimum  annual  bill  in  S  4.1(b).  This 
petition  does  not  concern  the  minimum 
monthly  bill  set  forth  in  i  4.1(a).  It 
requests  a  waiver  of  the  minimum 
annual  bill  to  the  limited  extent  set  forth 
in  the  filing  for  the  conti'act  year  ending 
October  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825,  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 


[Docket  No.  CP65-379-0001 

Husicy  Pipailna  Co^  Change  In 
Operations 

March  15. 1983. 

Take  notice  that  on  February  18. 1983. 
Husky  Pipeline  Company  (Applicant), 
P.O.  Box  380,  Cody,  Wyoming  82414. 
filed  in  Docket  No.  CP65-379-000  a 
notice  pursuant  to  S  152.5  of  the 
Commission's  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  152.5)  (NGA) 
of  a  change  in  operations  making 
inapplicable  its  exemption  from  the 
provisions  of  the  NGA  and  the 
regulations  of  the  Commission 
thereunder  pursuant  to  Section  1(c)  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  notice  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  by  order  of  the 
Federal  Power  Commission  issued  July 
28. 1965,  in  Docket  No.  CP65-379  (34  FPC 
125),  Applicant  was  declared  exempt 
from  the  provisions  of  the  NGA 
pursuant  to  Section  1(c)  thereof  and 
from  the  rules  and  regulations  of  the 
Commission  issued  thereunder. 

It  is  explained  that  Applicant's  service 
consisted  of  ti-ansportiiig  natural  gas  for 
the  account  of  Cody  Gas  Company 
(Cody)  from  the  tailgate  of  Husky  Oil 
Company's  (Husky  Oil)  Ralston  Plant  in 
Park  County,  Wyoming.  It  is  further 
explained  that  Applicant's  facilities 
consisted  of  approximately  22  miles  of 
4)i-inch  O.D.  transmission  pipeline 
(Ralston  Residue  Gas  Line)  extending 
southwest  from  the  tailgate  of  said  plant 
to  a  point  of  connection  with  the 
facihties  of  Cody,  asserted  by  Applicant 
to  be  a  public  utility  transporting  and 
selling  natural  gas  within  Park  County, 
Wyoming,  and  subject  to  the  regulatory 
jurisdiction  of  the  Public  Service 
Commission  of  Wyoming.  It  is  further 
asserted  the  Ralston  Residue  Gas  Line 
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was  certificated  by  order  of  the  Public 
Service  Cominission  of  Wyoming  on 
August  5. 1964,  in  Docket  No.  9456. 

Applicant  submits  that  Husky  Oil's 
sales  were  certificated  by  order  of  the 
Federal  Power  Commission  issued  ]uly 
23, 1965,  in  Docket  No.  CI65-1249. 
Applicant  further  submits  that 
abandonment  of  those  sales  was 
approved  by  order  issued  August  6, 
1982,  in  Docket  No.  CI82-71-000. 

It  is  asserted  that  by  order  of  the 
Public  Service  Conmiission  of  Wyoming 
issued  November  15, 1982,  in  Docket  No. 
9456,  SUB  6,  Applicant  was  granted 
authority  to  sell  its  Ralston  Residue  Gas 
Line  to  Cody,  submitted  by  Applicant  to 
have  been  executed  and  conveyed 
January  18, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
notice  should  on  or  before  April  5, 1983. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  at  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-7193  nied  3-17-83:  8:45  am) 
NLUNO  CODE  6717-01-M 


[ProiectNo.S414-001] 

Jackson  Water  Development; 
Surrender  of  Preliminary  Permit 

March  14. 1968. 

Take  notice  that  Jackson  Water 
Development,  Permittee  for  the 
proposed  Boulder  Creek  Hydroelectic 
Project  No.  5414,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  February  12, 1982, 
and  would  have  expired  July  31. 1983. 
The  project  would  have  been  located  on 
the  Boulder  Creek  in  Douglas  County, 
Oregon. 

The  Permittee  filed  its  request  on 
February  7, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 


5414  is  deemed  accepted  as  of  the  date 

of  this  notice. 

Kenneth  F.  Plumb,  « 

Secretary. 

[FR  Doc  83-7179  Filed  3-17-63;  8:45  am] 
nUJNO  COOE  6717-01-M 

[Docfcst  No.  ERS3-371-O00] 

Kansas  City  Power  &  Light  Co^  Filing 

March  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Kansas  City 
Power  &  Light  Company  (KCPL)  on 
March  7, 1983,  tendered  for  filing  Service 
Schedules  for  Transmission  Service  and 
for  Transmission  and  Subtransmission 
Service  under  Agreements  with  the 
following  customers  in  the  State  of 
Kansas: 


Customer 

Service  schedule 

Superseding  and 

Nedherewitti 

tepiadng 

KwoasGasand 

Service  Schedule 

New  Schedule. 

FlecWc 
Company. 
Oly  of  Ottawa, 

a 

Service  Schedule 

Service  Schedule 

Kansas. 

F-MPA-2. 

F-MPA-1, 
Supplement  No. 
9  to  KCPL's 
Rate  Schedule 
FERC  No.  90. 

Cttyol  Baldwin 

Service  Schedule 

Service  Schedule 

City.  Kansas. 

F-MPA-1. 

F-MP^ 

Supplemeni  No. 
6  to  KCPL's 
Rate  Schedule 
FERC  No.  85. 

KCPL  states  that  the  purpose  of  this 
filing  is  to  establish  rates  for 
Transmission  Service  and  for 
Transmission  and  Subtransmission 
Service  applicable  to  power  and  energy 
received  by  KCPL  &t)m  the  Board  of 
Pubhc  Utilities  of  Kansas  City,  Kansas, 
and  transmitted  to  Kansas  Gas  and 
Electric  Company  and  to  the  Cities  of 
Ottawa  and  Baldwin  City,  Kansas,  by 
KCPL  through  its  existing  transmission 
facilities. 

KCPL  requests  an  effective  date  of 
March  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Coomiission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§  S  385.211,  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  31, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  63-7194  Filed  3-17-63: 6:45  am] 
BHJJNQ  COOE  6717-01-11 


[Proiect  Na  5726-0011 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

March  14. 1983. 

Take  notice  that  Modesto  Irrigation 
District  Permittee  for  the  proposed 
Buchanan  Dam  Hydroelectric  Project 
No.  5726,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  February  17, 1982, 
and  would  have  expired  July  31, 1983. 
The  project  would  have  been  located  at 
the  Corps  of  Engineers'  Buchanan  Dam 
on  the  Chowchilla  River  in  Madera 
County,  California. 

The  Permittee  filed  its  request  on 
February  7. 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5726  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Pluml>. 
Secretary. 

[FR  Doc  83-7178  FUed  3-17-63:  8:45  am] 
BILUNO  COOE  6717-01-M 


[Prelect  Na  5727-001] 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

Maidi  14, 1983. 

Take  notice  that  Modesto  Irrigation 
District.  Permittee  for  the  proposed 
Hidden  Dam  Hydroelectric  Project  No. 
5727,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  February  17, 1982,  and  would 
have  expired  July  31, 1983.  The  project 
would  have  been  located  on  the  Fresno 
River  at  the  Corps  of  Engineers'  Hidden 
Dam  in  Madera  County,  CaUfomia. 

The  Permittee  filed  its  request  on 
February  7, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5727  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumlt, 
Secretary. 

[FR  Doc  63-7180  Filed  3-17-6S:  6:45  am] 
BIUJNQ  CODE  •717-01-M 
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[PreiMtNa«MS-001] 

ModMto  Irrigation  DMrict;  SurrMKler 
of  Praiminary  Parmit 

Match  14. 198S. 

Take  notice  that  Modesto  Irrigation 
District  (MID),  Permittee  for  the  Deep 
Hole  Creek  Project  No.  6565,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
November  26. 1982.  and  would  have 
expired  on  May  31. 1984.  The  project 
would  have  been  located  on  Deep  Hole 
Creek  in  Mendocino  County,  California. 

MID  filed  its  request  on  February  7, 
1983.  and  the  surrender  of  the  permit  for 
Project  No.  6565  is  deemed  accepted  as 
of  the  date  of  this  notice. 
Kennstfa  F.  numb. 
Secretary. 

(n»  Doc.  B-n«  FIW  »-17-«  MS  ub) 
BHJJNQ  COOC  (ZIT-OI-M 


IDocfcst  Nos.  CRtl-70-002.  and  EIW1-ri- 
002] 

New  England  Poarar  Co4  Compliance 
FWng 

March  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  2, 1983. 
New  England  Power  Company 
submitted  a  compliance  filing  pursuant 
to  the  Commission's  Opinion  No.  158. 
issued  on  February  4. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  on  or 
before  April  1, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMlh  F.  Phunb. 
Secretary. 

(FU  Dot  Wt-n»  rOad  »-17-«  tM  Ml 
MLUNa  COM  SriT-OI-M 


filii^  its  Cooipkint  against  Northwest 
Central  Pipeline  Corporation  (NCP) 
Oklahoma  City.  Oklahoma,  formerly 
Cities  Service  Gas  Company. 

Midwest  requests  that  the 
Commission  institute  a  hearing  under 
the  provisions  of  Sections  5  and  14  of 
the  NGA  to  determine  the  "propriety 
and  reasonableneas"  of  NCFs  proposed 
Inclusion  of  take-or-pay  paymente  in  its 
rate  base  and/or  cost  of  service. 
Midwest  states  that  NCP's  take-or-pay 
obligations  are  clearly  excessive,  are  the 
resdt  of  improvidently  and  recklessly 
negotiated  contracts,  and  represent  an 
abuse  of  NCFs  pubUc  utUity  obligation 
and  a  violation  of  the  NGA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  28, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  S3-n»7  FiM  J-1T-S3;  8:45  ua) 
MLUNQ  COOC  STir-OI-M 


[Docfcet  No.  RP83-42-0001 

Norlhwast  Central  PIpaNna  Corp^ 
Complaint  of  Midwaat  Gaa  Uaara 
Aaaodatlon  Regarding  NCP't  Take-or- 
Pay  Abuaea  and  Petition  for 
ConaoNdation 

March  15, 1983. 

Take  notice  that  on  January  24. 1963, 
Midwest  Gaa  Users  Association 
(Midwest),  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  (NGA)  and  Rules 
206  and  207  of  the  Commission's  Rules 
of  Practice  and  Procedure,  submitted  for 


(Dockat  No.  ER83-374-0001 

PuWIc  Service  Company  of  New 
Hampahira;  filing 

March  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  (PSNH)  on 
March  8, 1982,  tendered  for  filing  an 
initial  rate  for  the  exchange  of  excess 
capacity  and  associated  energy  from  the 
PSNH  system  for  an  equal  amount  of 
capacity  from  certain  Central  Vermont 
Public  Service  units.  The  timing  of  the 
exchanges  cannot  be  accurately- 
predicted,  but  PSNH  and  Central 
Vermont  Public  Service  will  only  enter 
into  exchange  when  each  will  derive 
economic  benefit  therefrom. 

Central  Vermont  Public  Service  will 
pay  to  PSNH  an  energy  reservation 
charge  which  is  the  product  of  the 
capacity  exchange  amount,  expressed  in 
kilowatts,  for  each  such  exchange,  and  a 


rate  which  will  be  mutually  agreed  to  by 
the  parties  hereto  prior  to  the 
commencement  of  such  exchange,  which 
rate  shall  in  no  event  exceed  the  cost     , 
Justified  rate  of  $0.00615  per  kilowatt 
hour.  Central  Vermont  Public  Service 
will  pay  to  PSNH  an  energy  charge  in  an 
amount  equal  to  the  kilowatt  hours 
provided  by  PSNH  during  such 
exchange  times  the  energy  charge  rate. 
The  energy  charge  rate  is  based  on  the 
heat  rate  and  the  New  England  Power 
Exchanges  (NEPEX)  Replacement  Fuel 
Price  of  the  generating  unit(s)  which 
PSNH  determines  to  be  available  to 
provide  system  power  at  the  time  of 
each  such  exchange. 

Copies  of  the  filing  were  served  upon 
Central  Vermont  Public  Service,  the 
New  Hampshire  Public  Utilities 
Commission,  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  *vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  or 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  e»-719e  nied  J-17-M:  M8  iml 
MLUNQ  COOC  t717-01-M 


(Pro)Mt  No.  4891-001] 


Rust  Hydro  Generating  Co^  Surrender 
of  Preliminary  Permit 

March  14, 1963. 

Take  noUce  that  Rust  Hydro 
Generating  Company,  Permittee  for  the 
proposed  Patterson  Creek  Project  No. 
4891.  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  April  29. 1982.  and  would  have 
expired  October  31, 1983.  The  project 
would  have  been  located  on  the 
Patterson  Creek  in  Siskiyou  County. 
California. 

The  Permittee  filed  its  request  on 
February  14, 1983.  and  the  surrender  of 
the  prehminary  permit  for  Project  Na 


UMI 
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4891  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Pluaib. 

Secretary. 

|FK  Doc  aS-TlSZ  FIM  3-17-aa:  •:45  am) 
HULMQ  COM  •717-ei-M 


[Docket  Na  Efl83-376-000] 
St  Joe  Mineral  Corp.;  Filing 

March  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  9, 1983,  St. 
Joe  Minerals  Corporation  {St.  Joe) 
tendered  for  fiUng  two  contracts  for 
wholesale  service  from  the  generating 
plant  at  St.  Joe's  zinc  smelter  at  Monaca, 
Pennsylvania.  The  first  contract,  dated 
July  21, 1981,  is  with  Duquesne  Light 
Company  (Duquesne),  and  the  second, 
dated  January  4. 1982,  is  with  GPU 
Service  Corporation  (GPUJ  acting  as 
agent  for  its  operating  affiliates,  Jersey 
Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company.  In 
addition,  St.  Joe  tendered  for  filing  a 
contract  with  Duquesne  dated  January 
21, 1982  providing  for  delivery  of  the 
power  sold  to  GPU  under  the  contract  of 
January  4, 1982.  St.  Joe  requests  that 
each  of  the  three  contracts  be  permitted 
to  become  effective  as  a  rate  schedule 
under  the  Federal  Power  Act  as  of  the 
date  of  its  execution. 

Copies  of  the  filing  have  been  served 
upon  the  two  customers  and  the 
Pennsylvania  Public  Utility  Conmiission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  CommissicHi's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plamb. 
Secretary. 

(FK  Doc.  U-71M  Filed  }-17-<3;  8:45  ami 
BHJJNO  COOC  •717-01-M 


[Docket  No.  iD-1923-000-002I 
Lawrence  H.  Shay,  AppHcation 

March  15. 1983. 

The  filing  individual  submits  die 
following: 

Take  notice  that  on  March  9, 1983. 
Lawrence  H.  Shay  filed  an  appUcation 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Senior  Vice  President  Administrative 

Services — The  Connecticut  Light  & 

Power  Company 
Senior  Vice  President  Administrative 

Services — Western  Massachussetts 

Electric  Company  Officer 
Senior  Vice  President  Administrative 

Services — Holyoke  Water  Power 

Company  Officer 
Senior  Vice  President  Administrative 

Services — ^Holyoke  Power  and  Electric 

Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  31, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-719S  Filed  3-17-83: 8:45  un] 
BILUNQ  COOE  •717-01-H 


[Docket  No.  CPS3-203-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

March  15, 1983. 

Take  notice  that  on  February  22, 1983. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396. 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP83-203-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  acquire,  by  lease, 
compression  facilities  located  at  South 
Marsh  Island  Block  66.  offshore 
Louisiana,  previously  installed  and 
placed  in  service  by  Aminoil  USA.  Inc.. 
Amerada  Hess  Corporation,  the 
Louisiana  Land  &  Exploration  Co..  and 


Union  Texas  Petroleum  Corp., 
(producers)  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  during  the 
summer  of  1980  preliminary  (hscussions 
commenced  between  Applicant  and  the 
producers  regarding  the  feasibility  of 
Applicant's  installing  compression 
facilities  at  South  Marsh  Island  Block  66. 
Applicant  further  states  that  pursuant  to 
the  terms  of  a  letter  agreement  executed 
by  the  producers  and  Applicant  dated 
July  14, 1981,  Transco  agreed  to  install 
or  cause  installation  of  compression 
facilities  at  South  Marsh  Island  Block  66. 
It  is  asserted  that  due  to  a  rapid 
delination  in  wellhead  pressures, 
Aminoil  USA.  Inc.,  as  operator,  leased 
one  Ingersall-Rand  reciprocating  1050 
horsepower  compressor  on  August  7, 
1980,  and  one  Solar  Saturn  1050 
horseposer  centrifigal  compresson  on 
October  22, 1980,  prior  to  execution  of 
the  letter  agreement  but  after  a  general 
consensus  had  be  reached  that  Transco 
would  provide  the  necessary 
compression  facilities.  It  is  further 
asserted  that  the  Solar  Saturn 
compressor  would  be  replaced  by  a  930 
horsepower  Energy  Industries 
compressor  in  early  1983  and  that  by 
December  31, 1983,  the  Intersall-Rand 
compressor  would  no  longer  be 
required. 

Applicant  states  that  Aminoil  USA, 
Inc..  seeks  reimbursement  for  the  lease 
cost  related  to  such  facilities  and 
Applicant  seeks  to  fulfill  its  obligation 
by  acquisition  of  the  lease  on  the  subject 
compression  facilities,  the  payment  of 
such  costs  as  well  as  costs  related  to 
installation,  maintenance,  operation  and 
removal  of  such  compression  facilities. 
The  estimated  total  cost  for 
reimbursement  of  all  compression  costs 
through  1987  is  $3,359,017.  it  is 
submitted.  It  is  stated  that  the  faciHties 
proposed  to  be  acquired  would  be 
financed  initially  through  revolving 
credit  arrangements,  short-term  loans, 
and  funds  on  himd  with  permanent 
financing  to  be  undertaken  at  a  later 
date. 

Applicant  states  that  the  subject 
facilities  have  been  installed  on  the 
producers*  platform  and  are  used  to 
increase  gas  deliverability  and  reserve 
recovery  in  the  field  dedicated  to 
AppUcant  and  that  the  use  of  such 
facilities  would  be  unchanged  after  their 
acquisition  by  Applicant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  5. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 


VOL 


11496 


Federal  ?egUte?  /  Vol.  48.  No.  54  /  Friday.  March  18.  1983  /  Notices 


D.C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  furUier  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procediu*,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemwlh  F.  Phimb. 
Secretary. 

[FR  Doc-  »-7a0O  Filed  »-ir-«:  Mt  mil 
MUJNQ  COOC  1717-01-11. 


[Docket  Na  CPS1-114-002] 

TrumcNne  Gaa  Co.;  Petition  To  Amend 

March  15, 1963. 

Take  notice  that  on  February  9, 1983. 
Tninkline  Gas  Company  (Trunkline), 
P.O.  Box  164Z  Houston,  Texas  77001, 
filed  in  Docket  No.  CP81-114-002,  a 
petition  to  amend  the  order  issued 
September  8. 1981,  in  Docket  No.  CP81- 
114-000  •  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  a 
change  in  the  transportation  service  that 
Trunkline  is  authorized  to  perform  on 
behalf  of  Northern  Natiu-al  Gas 
Company,  Division  of  Intemorth,  Ina 
(Northern),  a  change  in  transportation 
service  that  Trunkline  is  authorized  to 


'  Panhandle  and  Tnmldine  jointly  received 
authorization  in  the  order  iaaued  September  8,  IWl. 
However,  the  change  in  aervicea  contemplated 
herein  involve*  only  Trunkline. 


perform  on  behalf  of  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  and  to 
modify  a  condition  of  the  September  8. 
1981  order,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  asserted  that  the  order  of 
September  8. 1981,  authorized  Trunkline 
and  Panhandle  to  transport  and  deliver 
Northern's  gas  to  Longville,  Louisiana, 
for  further  transportation  by  Trunkline 
and  Panhandle  a«d  redelivery  to 
Northern  by  Panhandle  in  Kiowa 
County,  Kansas.  Trunkline  herein 
requests  amendment  of  the  order  of 
September  6, 1981.  pursuant  to  a  Jtme  18, 
1982,  amendment  to  the  agreement 
between  Trunkline,  Panhandle,  and 
Northern,  so  as  to  allow  Trxmkline  to 
deliver  Northern's  gas  to  United  Gas 
Pipe  Line  Company  (United)  for  the 
account  of  Northern  at  existing  points  of 
interconnection  between  Trunkline's 
and  United's  facilities  in  Olla, 
Centerville,  and  Garden  City,  Louisiana, 
in  lieu  of  delivery  at  Longvifle.  Pursuant 
to  the  amended  agreement,  it  is  stated. 
Panhandle  would  no  longer  make 
ultimate  redelivery  to  Northern  in  Kiowa 
County,  Kansas.  It  is  stated  that 
Northern  would  pay  Trunkline  a 
monthly  demand  charge  of  $52,720 
based  on  a  firm  transportation  quantity 
of  8,000  Mcf  per  day. 

Trunkline  states  that  as  partial 
consideration  for  the  transportation 
service  Northern  agreed  to  sell  to 
Panhandle  up  to  20  percent  of  the 
volumes  received  by  Tnmkline.  the 
purchase  price  of  which  would  be 
Northern's  actual  weighted  average 
purchase  price  per  Mcf  for  the 
respective  month  plus  associated  cost  of 
service  charges  applicable  to  facilities 
Northern  installs  or  causes  to  be 
installed  to  provide  service  to  effect 
deliveries  herein.  Trunkline  indicates 
that  the  June  18, 1982,  amendment 
allowed  Trunkline  to  be  included  in  the 
option  to  purchase  gas  from  Northern. 
The  order  of  September  8, 1981,  also 
authorized  Trunkline  to  transport  the 
sales  gas  which  Panhandle  purchases 
from  Northern  and  to  redeliver  such  gas 
to  Panhandle  at  an  existing 
interconnection  between  the  facilites  of 
Trunkline  and  Panhandle  in  Douglas 
County,  Illinois.  It  is  stated  that 
Trunkline  and  Panhandle  have  amended 
the  transportation  agreement  so  that 
Panhandle  would  pay  Tnmkline  a  firm 
monthly  demand  charge  of  $24,100 
based  upon  a  firm  transportation 
quantity  of  2.000  Mcf  per  day  to  be 
adjusted  downward  by  a  unit  charge  of 
39.63  cents  per  Mcf  of  gas  when 
Trunkline  purchases  imder  the  option. 


The  order  of  September  8, 1981, 
included  the  following  Ordering 
Paragraph  (D): 

(D)  The  issuance  of  the  certificate  in 
Docket  No.  CP81-114-000  and  the  approval  of 
any  initial  rates  are  without  prejudice  to  a 
determination  of  the  proper  apportiotunent  of 
costs  between  the  transportation  and 
handling  of  liquids  and  liquefiable 
hydrocarbons  or  non-hydrocarbon 
constihienU  which  are  ultimately  removed 
from  the  gas  stream,  and  the  transportation 
and  handling  of  natural  gas  in  any  proceeding 
where  Northern,  Panhandle,  or  Trunkhne 
files  to  include  the  costs  associated  with  this 
transaction  in  its  natural  gas  rates,  or  in  any 
proceeding  where  the  transportalon 
traiuaction  is  at  issue.  Trunkline  shall 
separately  state  its  charges  for  these  two 
categories  of  service. 

Trunkline  requests  that  Ordering 
Paragraph  (D)  of  the  September  8. 1981. 
order  be  amended  to  permit  the 
treatment  of  costs  associated  with 
liquids  and  liquefiables  to  be  controlled 
by  the  appropriate  resolution  of  these 
matters  in  the  settlement  offer  Tnmkline 
has  submitted  in  Docket  No.  RP80-106. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
5, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR' 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  89-7201  Filed  S-IT-BJ;  S:45  aa| 
MUJNQ  COOC  S717-01-M 


[Docket  Not.  RP71-29-000,  et  aL  and  AP71- 
120-001.  et  al.  (Phase  II)] 

United  Qaa  Pipe  Une  Co.;  Informal 
Settlement  Conference 

March  IS.  1983. 

Take  notice  that  in  informal 
settlement  conference  of  all  interested 
parties  to  this  proceeding  will  be  held  on 
March  31. 1983.  at  10:00  a.m.  at  the 
offices  of  the  Federal  Energy  Regulatory 


UMI 
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Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426. 

The  informal  conference  Is  being  held 
pursuant  to  Article  VIII  of  the  settlement 
agreement  approved  by  the  Commission 
in  the  above  captioned  dockets  on 
October  8. 1982.  Opinion  No.  150,  21 
FERC  1161,016.  Among  other  things, 
Article  VIII  requires  that: 

(n]o  later  than  Aprill,  1983,  *  *  'United 
shall  be  required  to  submit  to  all  parties  a 
supply  forecast  for  at  least  a  three-year 
period  subsequent  to  November  1, 1983,  and 
to  convene  a  settlement  conference  for  the 
purpose  of  determining  the  most  appropriate 
curtailment  program  for  future 
implementation  on  United's  system. 

Kenneth  F.  IHumb, 
Secretary. 

[FR  Doc  83-nS4  FUtd  3-17-«3:  kit  am] 
BIUJNQ  CODE  6717-01-M 


[Docket  No.  EII83-373-000] 
Utah  Power  A  Light  Co;  Rlfng 

March  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  8, 1983, 
Utah  Power  &  Light  Company  (Utah), 
tendered  for  filing  a  revised  Appendix  1 
as  required  by  Exhibit  C  for  retail  sales 
in  its  Idaho  jurisdiction,  together  with 
the  Bonneville,  Power  Administration's 
Average  System  Cost  Report  in  which 
Bonneville  determined  the  Average 
System  Cost  for  the  Idaho  residential 
jurisdiction  in  accordance  with  the 
provisions  of  the  Residential  Purchase 
and  Sale  Agreement  (Agreement) 
between  Utah  and  objections  regarding 
certain  adjustments  made  by  BPA's 
Average  System  Cost  determination. 

Utah  states  that  the  Agreement  was 
entered  into  pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  PL  90-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  from  Utah  and  Bonneville 
for  the  benefit  of  the  Company's  Idaho 
jurisdictional  residential  and  farm 
customers. 

Utah  proposes  an  effective  date  of 
October  1, 1982. 

Copies  of  the  filing  were  served  upon 
Bonneville,  the  Idaho  Pubhc  Utilities 
Commission,  and  upon  all  parties  that 
made  comment  on  Utah's  Appendix  1 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 


should  be  filed  on  or  before  March  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  S»-nBS  Filed  3-17-0: 8:4S  im] 
WUMQ  COOC  S717-01-M 

[Docket  No.  EF80-501 1-004] 

Western  Area  Power  Administration; 
Order  Granting  Motion  and  Extending 
Time  Within  Which  To  RIe  Substitute 
Rates 

March  15, 1983. 

Before  this  Commission  is  a  request 
by  the  Assistant  Secretary  of  the  U.S. 
Department  of  Energy  to  extend  until 
May  31, 1983,  the  period  within  which 
the  Assistant  Secretary  is  to  file 
substitute  rates  in  this  docket  By  order 
issued  May  4, 1982,  the  Commission 
disapproved  interim  rates  submitted  by 
the  Assistant  Secretary  on  behalf  of  the 
Western  Area  Power  Administration 
(WAP A]  for  Commission  confirmation 
and  approval  on  a  final  basis. 'The  rate 
schedules,  applicable  to  power 
generated  from  the  Central  Valley 
Project  (CVP),  were  found  to  be 
deficient  by  about  $4.5  million  on  an 
annual  basis  with  respect  to  WAPA's 
long-term  revenue  requirements  and 
were  also  found  to  result  in  a  short-term 
revenue  deficiency  of  an  additional  $6.6 
million  annually.  In  light  of  these 
deficiencies,  the  Comission  foimd  that 
the  proposed  rates  did  not  meet  the 
statutory  standards  of  providing  WAPA 
with  sufficient  revenues  to  recover  CVP 
operating  costs  and  to  repay  the  federal 
investment  within  a  reasonable  time.* 
The  Commission  therefore  disapproved 
and  rejected  the  rates,  and  ordered 
WAPA  to  submit  substitute  rates  within 
120  days  that  would  recover  the  above- 
noted  deficiencies. 

In  response  to  our  order,  the  Assistant 
Secretary,  on  June  3, 1982,  filed  a  motion 
requesting  that  the  Commission  extend 
the  120-day  period  provided  for  the  filing 
of  substitute  rates.  In  support  of  the 
motion,  the  Assistant  Secretary 
maintained  that  WAPA  could  not, 
without  considerable  effort,  time,  and 


■  "Order  Disapproving  Rate  Schedules"  Docket 
No.  EF8O-5011-O00, 19  FERC  1  61, 112  (May  4. 1962), 
nhearing  denied.  20  FERC  1 61,008  (July  2. 1982). 

*See  Section  9(c)  of  the  Reclamation  Act  of  1939, 
43  U.S.C.  t  48Sh(c]. 


dedication  of  staff  and  computer 
resources,  prepare  the  necessary  Power 
Repayment  Study  (PRS)  m  order  to  file 
the  ordered  substitute  rates  within  the 
120-day  time  period.  The  Assistant 
Secretary  therefore  proposed  that  a  new 
rate,  which  is  currently  being  developed 
by  WAPA  for  filing  in  May  1983  and 
which  is  expected  to  increase  the  CVFs 
rates  by  approximately  200%  over  the 
1979  rate,  be  treated  as  the  substitute 
rate  required  by  our  May  4, 1982  order. 

The  Commission,  on  July  2. 1983, 
rejected  the  Assistant  Secretary's 
request  for  extension  of  the  120-day 
filing  period.'  The  Commission  noted  in 
its  order  that  an  indefinite  extension  of 
time,  as  requested  by  the  Assistant 
Secretary,  would  effectively  cause  the 
current  interim  rate  to  remain  in  effect 
as  if  it  were  the  final  confirmed  and 
approved  rate,  thereby  violating  the 
statutory  criteria  enunciated  in  Section 
9(c)  of  the  Reclamation  Act  of  1939.  The 
Commission  therefore  rejected  the 
Assistant  Secretary's  request  without 
prejudice. 

Subsequently,  on  August  9, 1982,  the 
Assistant  Secretary  filed  a  renewed 
motion  for  extension  of  time  within 
which  to  file  substitute  rates,  which 
motion  is  presentiy  before  as.  The 
Assistant  Secretary's  August  9, 1982 
motion  requests  an  extension  for  a 
specific  period  of  time  in  order  to 
comply  with  the  Commission's  May  4, 
1982  order.  The  request  if  granted, 
would  extend  the  filing  period  beyond 
September  2. 1982.  to  May  31, 1983.  The 
Assistant  Secretary  states  that  because 
of  changes  made  in  the  Bureau  of 
Reclamation's  computers  and  in  the 
computer  programs,  and  the  fact  that 
WAPA  has  now  developed  its  own 
computer  system,  WAPA  cannot 
recreate  a  PRS  on  the  same  basis  as  its 
original  computer  model,  develop  a 
substitute  rate,  and  also  allow  for  its 
requiried  public  comments  in  less  than 
nine  months. 

The  Assistant  Secretary  also 
maintains  that  all  of  WAPA's  rate 
setting  staff  is  presentiy  dedicating  its 
time  to  the  current  rate  adjustment  for 
the  CVP  which  is  e}q>ected  to  become 
effective  on  or  before  May  31, 1983.  U 
the  staff  were  to  review  the  PRS  which 
was  the  basis  of  the  disapproved  rates 
and  develop  a  substitute  rate  on  the 
basis  of  the  study,  the  Assistant 
Secretary  contends  that  they  will  not  be 
able  to  work  on  the  current  rate 
adjustment  The  Assistant  Secretary 
points  out  that  the  current  rate 
adjustment  is  important  since,  if  the 


'  "Order  Denying  Rehearing  and  Motion  for 
Extension  of  Time."  20  FERC  1 61.006  (July  2. 1962). 
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CVP  rate  is  not  modified  before  May 
1983,  the  contract  of  one  of  CVFb 
largest  customers,  the  Sacramento 
Municipal  Utility  District  (SMUD),  may 
prevent  a  rate  adjiutment  to  SMUD  for 
an  additional  five  year  period. 

In  further  support  of  the  requested 
extension,  the  Assistant  Secretary 
asserts  that  the  current  rate  proceedings 
will  be  specifically  addressing  each  of 
the  issues  raised  in  the  Commission's 
May  4, 1982  "Order  Disapproving  Rate 
Schedules."  He  further  states  that  any 
deficiency  resulting  from  the  past  rates 
will  be  recovered  by  these  current 
proposed  rates,  should  the  Assistant 
Secretary's  request  be  granted. 

Since  the  filing  of  the  Assistant 
Secretary's  renewed  request,  the 
Commission  has  issued  a  series  of 
limited  extensions  of  time  for  filing 
substitute  rates  in  order  to  consider 
what  action  should  be  taken  in  this 
proceeding. 

Discussion 

The  Secretary  of  Energy's  Delegation 
Order  No.  0204-33  specifies  that 
substitute  rates  should  be  filed  within 
120  days  unless  the  Commission  sets  a 
different  time.  Nevertheless,  our  orders 
directing  that  substitute  rates  are  to  be 
filed  within  120  days  have  been  almost 
uniformly  met  with  requests  for 
extensions  of  time  based  on  allegations 
that  the  Power  Marketing 
Administrations  cannot  meet  the  120- 
day  deadline  because  of  other 
requirements  imposed  by  the  Secretary 

of  Energy.  .^  u         r 

For  the  past  few  months,  members  ot 
the  staff  of  this  Commission,  the 
Department  of  Energy,  and  the  Power 
Marketing  Administrations  has  been 
meeting  to  attempt  to  improve  the 
overall  procedures  for  processing 
federal  rate  cases.  In  order  to  further 
consider  the  merits  of  WAPA's  request 
for  an  extension  in  the  instant  docket,  in 
part  because  of  this  ongoing  procedural 
review,  we  have  granted  several  interim 
extensions  of  time  to  WAPA.  As  a 
practical  matter,  therefore,  the  originally 
requested  extension  has  been  largely 
granted  ab^ady.  Additionally,  we 
expect  that  any  agreement  between  the 
Commission  and  the  Department  of 
Energy  on  the  federal  ratemaking 
process  will  improve  that  process  and 
reduce  or  eliminate  procedural  delays 
and  frequent  requests  for  extensions  in 
the  future.  Under  these  circumstances, 
we  will  grant  the  Assistant  Secretary's 
request  to  extend  the  present  WAPA 
rates  for  the  remaining  period,  until  May 
31. 1983.  Furthermore,  given  the  fact  that 
our  earlier  order  required  WAPA  to 


develop  increased  CVP  rates  in  any 
event  we  will  also  grant  the  request  that 
WAPA  be  permitted  to  file  its  new  CVP 
rate  increase  in  lieu  of  filing  separate 
substitute  rates.  However,  in  future 
cases  we  shall  expect  that  the 
Commission's  orders  will  be  complied 
with  in  a  timely  fashion  in  the  absence 
of  extraordinary  circumstances. 
The  Commission  orders: 

(A)  The  Assistant  Secretary's  request 
for  an  extension  of  time  to  file  rates  in 
this  proceeding  on  or  before  May  31, 
1983,  is  hereby  granted. 

(B)  The  Assistant  Secretary's  request 
to  permit  WAPA  to  develop  and  file  a 
new  CVP  rate,  to  be  filed  in  lieu  of  the 
substitute  rate  required  by  the 
Commission's  May  4. 1982  order,  is 
hereby  granted. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  «S-71»  FUsd  3-17-83;  a:4S  am) 
MUJNQ  COM  trir-fll-M 


[Docket  Na  CS83-5«-000.  et  aL] 

Applications  for  "SmaN  Producer" 
Certificates' 

March  15, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  March 
31. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therin  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Conmiission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluml>, 
Secretary. 


DoctolNo. 


CS83-SS-000. 


CS83-59-000. 


Cf  ^-60-000. 


Oal* 


Apptcani 


CS83-61-000   . 

2/22/83 

CS83-62-000    . 

2/22/83 

CS83-63-000  . . 

2/25/83 

CS83-64-000 

2/28/83 

CS83-eS-000  ... 

3/2/83 

CS83-86-O00   .. 

3/1/S3 

CS83-67-000.... 

3/7/83 

CS83-6S-000   . 

3/7/83 

CS83-6»-000  .. 

3/7/83 

2/22/83 


2/22/83 


2/18/83 


F.   C.    Hixon   TnM   U/W   B/0 

Elzabelti  F.  Hixon  (3031799). 

Alarno    National    Bank    Tnjst 

Dapartmant.    PC     Box    900. 

San  Antonio.  Tex.  78293. 
/Uwno   National   Bank.   Trustee 

tor  Ekzi<>eth  F    Hixon  TniM 

(3031705).     Alamo     National 

Bank  Trust  Department  P.O. 

Box  900,  San  Antonio.  Tex. 

78293 
Jwi  Chnatine  TTxxnpaon.  TrutI 

No.   2.   4500  RepuljiK  Bank 

Toiwer.  Deltas.  Tex.  75201. 
Frank  Boyd.  Box  2073.  Midtend. 

Tax.  79702. 
Lois  D  Cannady.  PC  Box  372. 

Cedar  Hill.  Tex.  75104. 
Linda   Beavers.   4500   RepuMC 

Bank    To«»er,    Dallas,     Tex. 

25201. 
Brock    Petrotoum    Corp     1300 

Mam  SI,  3fd  Flow,  Houaton. 

Tex  77002. 
WTQ  Expkxation.  Inc.,  211   N. 

Colorado.       Midland.       Tex. 

79701. 
Pootchartrain  Oil  S  Gas  Corp.. 

305  Baronne  St,  Suite  405. 

New  Oha«is.  La.  70112. 
Rulti   Zimrt<anii«n,    Tnistee   lo» 

Ruth  Ziinmerman  Tnjst  PO 

Box  1904,  Santa  Fa,  N.  Mex. 

87501. 
TomKat  Ltd ,  Box  18122.  Wich- 
ita. Kans.  67218. 
Richard  F  Clayton  S  Lavean  M. 
Caayton.   2102   N    Lee   Ay*. 
Farmmgton,  N.  Mex. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


|FR  Doc.  8S-719Z  Filed  3-17-63;  8;45  un| 
BILUNO  COOC  6717-01-M 
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Office  of  Secretary 

International  Atomic  Energy 
Agreements;  Proposed  Suttsequent 
Arrangement;  Switzerland 

Pursuant  to  section  131.a  (2)  (G)  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160]  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Conununity  (EURATOM)  - 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended.  Energy,  as 
amended. 

This  subsequent  arrangement  would 
bive  approval  to  the  transfer  within  the 
European  Community  of  66.3  kilograms 
of  fissile  plutonium  from  the  COGEMA 
reprocessing  facility  at  La-Hague  to 
either  the  COGEMA  fuel  fabrication 
facility  at  Cadarache  and  finally  to 
Creys-Malville  for  loading  into  the  Super 
Phenix  Breeder  reactor,  or  to  the 
Belgonucleaire  facility  at  Mol,  Belgium 
and/or  to  the  Alkem  facility  at  Hanau, 
the  Federal  Republic  of  Germany,  for 
use  as  fuel  in  the  SNR-300  fast  breeder 
reactor  at  Kalkar,  the  Federal  Republic 
of  Germany.  The  plutonium  was 
recovered  from  spent  nuclear  power 
reactor  fuel  of  U.S.  origin  transferred 
from  Switzerland  to  France  for 
reprocessing  with  U.S.  approval  in  1981. 
When  we  granted  that  approval,  it  was 
conditioned  on  the  imderstanding  with 
the  Swiss  Government  that  any 
subsequent  transfer  and/or  use  of  the 
recovered  plutonium  would  be  subject  to 
prior  U.S.  approval.  The  Swiss  have  now 
requested  that  we  approve  the  use  of  the 
recovered  plutonium  as  part  of  the  fuel 
for  the  Super  Phenix  or  for  the  SNR-300. 

This  transfer  is  designated  as  a 
"subsequent  arrangement"  under  the 
Nuclear  Non-Proliferation  Act  of  1978. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
after  careful  and  comprehensive 
analysis,  it  has  been  determined  that 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
seciuity. 

This  subsequent  arrangement  will 
take  no  sooner  than  fifteen  days  after 
the  date  of  publication  of  this  notice  and 
after  fifteen  days  of  continuous  sessions 
of  the  Congress,  beginning  the  day  after 
the  date  on  which  the  reports  required 
by  Section  131  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2160)  are 
submitted  to  the  Committee  on  Foreign 


Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  shall  run  concurrently. 

For  the  Department  of  Energy. 
Dated:  Monday,  March  14th,  1983. 
Gflorge  Bradlay, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc  83-7103  Piled  3-17-83:  S^tS  ain| 
BUUNQ  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-591 19  BH-FRL  2324-71 

Certain  Chemicals;  Premanuf  acture 
Exemption  Applications 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. ^_ 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marking 
purposes  under  section  5(h)  (1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within''45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
poUcy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)  (6)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  conmients  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE  Written  comments  by:  April  4, 
1983. 

ADDRESS:  Written  comments,  identifled 
by  the  document  control  number 
"[OPTS-59119]"  and  the  specific  TME 
number  should  be  sent  to: 

Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Management  Support 
Division,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  Street  SW., 
Washington,  DC  20460. 
RM  FURTHER  INFORMATION  CONTACT: 

Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794).  OPffice  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  Street  SW., 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 


extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
docimient  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-29 

Close  of  Review  Period  April  17, 1983. 

Manufacturer.  Confidential. 

Chemical.  (G)  Etheric  aromatic  ester. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Up  to  3 
woiicers.  up  to  60  hours  total 

Environmental  Release/Disposal.  No 
information  submitted. 

TME83-30 

Close  of  Review  Period.  April  17. 1983. 

Manufacturer.  Confidentid. 

Chemical.  (G)  Organosiloxane 
copolymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Confidential. 

Enviibiunental  Release/Disposal. 
Confidential. 

Dated:  March  14, 1963. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Divison. 

[PR  Doc  83-70M  FUed  3-17-83:  a-45  ua] 
MLUNQ  CODE  eS«0-SO-M 


[OPTS-51458;  TSH-FRL  2324-8] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  pubUshed  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  seventeen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-533  and  83-534.  June  1. 1983. 
PMN  83-535,  83-536  and  83-537,  June  4, 

1983. 
PMN  83-538,  83-539,  83-540,  83-541.  and 

83-542,  June  5, 1983. 
PMN  83-543,  June  6, 1983. 
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PMN  83-544.  83-645.  83-546.  8^-547. 83- 

548  and  83-548,  June  7. 19B3. 

Written  comments  by: 
PMN  83-533  and  83-534.  May  2. 1983. 
PMN  83-535.  83-536  and  83-537.  May  5: 

1963. 
PMN  83-538,  83-539.  83-540.  83-641  and 

83-542.  May  6. 1963. 
PMN  83-543.  May  7. 1963. 
PMN  83-544,  83-545.  83-546.  83-547.  83- 

548  and  83-549,  May  8. 1983. 
jlPOflffff  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-61458J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
R-109.  401  M  SL,  SW.,  Washington,  DC 
2046a  (202-382-3532). 
FOR  FURTMai  WfOWMATIOM  CONTACT. 
Theodore  Jones.  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-218. 401 M  St.  SW.. 
Washington,  DC  2046a  (202-382-3729). 
wuppLBmKTurr  mfomutmm:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  PubUc 
Reading  Room  E-107. 

PMNt»-533 

Manufacturer.  Confidential 

Chemical.  (G)  Alkaneamine,  alkane 
acid  epoxy  propyl  ester,  alkane 
aldehyde  polymer. 

Use/Production.  (G)  Incorporated  into 
a  final  product.  Prod  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Lesa  than  10  kg/yr  released  to  land. 
Diqwsal  by  incineration  and  approved 
landfill 

PMN  83-534 

Manufacturer.  Confidential. 

Chemical.  (G)  Etheric  aromatic  ester. 

Uae/Production.  Confidential  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMNS3-535 

Importer  Montedison  USA.  In& 
Chemical.  (S)  NJ4'-bis(2.2,6,6- 

tetramethyl-4-piperidyl) 

hexamethylenediamine  polymer  with 

ethane-1 ,2rdibromo. 


UseHmport  Confidential.  Import 
range:  Confidential 

Toxicity  Data.  Acute  oral:  1,500  mg/ 
kg:  Acuta  dermal:  5.000  mg/kg:  IrriUtion: 
Skin— Non-irritant.  Eye-^toderate; 
Ames  Test  Non-mutagenic. 

Exposure.  Processing  and  disposal: 
dermal  and  inhalation,  up  to  4  hrs/da. 
up  to  250  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air. 

PMN  83-536 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of 
poly(oxytetramethylene)diol.  toluene 
diisocyanate  polymer,  isocyanate 
terminated  and  benzenamine.  4.4'- 
methylenebis  and  2-butanone  oxime. 

Use/ Production.  (G)  Component  of 
industrial  and  consumer  article.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  7  workers,  up  to  8 
hrs/da,  up  to  6  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  incinerabon  and  landfill 

PMN  83-537 

Manufacturer.  Confidential. 

Chemical.  (G)  Waterbome  urethane- 
acrylic  polymer. 

Use/Production.  (S)  Industrial  and 
commercial  waterbome  coating.  Prod, 
range:  2,000-100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  incineration 
and  approved  landfill. 

PMN  83-538 

Manufacturer  Confidential. 

Chemical.  (G)  Polymer  of 
diethylenetriamine  and  higher 
polyamine  with  dibasic  esters. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range;  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  12  workers,  up  to  5  hrs/da,  up  to 
280  da/yr. 

Environmental  Release/Disposal 
Less  than  10-100  kg/yr  released  to 
water.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

PMN  83-599 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted 
aralkylsilanes. 

Use/Production.  Confidential  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  8.00  ml/kg; 
Acute  dermal:  16  ml/kg;  Irritation: 
Skin— Non-irritant  Eye — Minimal;  Ames 
Test  Non-mutagenic;  LGo:  Low  acute 
toxicity,  BODm:  46%. 


Exposure.  Manufacture:  dermal 
inhalation  and  eye,  a  total  of  20 
workers,  up  to  25  hrs/da,  up  to  98  da/yr. 

Environmental  Release /Disposal.  No 
release.  Disposal  by  incineration. 

PMN83-540 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamidoamine. 

Use/Production.  (S)  site  limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  >  5,000  mg/ 
kg;  Irritation:  Skin— Very  slight  Eye — 
Slight  Acute  inhalation:  No  adverse 
efiects;  BODto:  17%  total  oxygen  demand 
consumed:  Bioconcentration:  Not 
expected;  96  hr.  LCm  (Pimephales 
promelas] — 3.5  mg/U  48  hr.  LCw: 
(Daphnia  magna)— 2.3  mg/L. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  12  workers,  up  to  1  hr/ 
da,  up  to  300  da/yr. 

Environmental  Release /Disposal.  No 
release.  Disposal  by  incineration  and 
on-site  waste  treatment 

PMN  83-541 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  carbonic 
acid  and  mixed  aromatic  diols 
containing  sulfone  diol 

Use/Production.  (G)  Industrial  and 
consumer  engineering  thermoplastic 
appUcations  and  articles.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  10,000 
mg/kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— Non-irritant  Eye- 
Slight. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  9  workers,  up  to  16  hrs/da,  up  to 
110  da/yr. 

Environmental  Release /Disposal.  10- 
100  kg/yr  released  to  air,  with  100-1,000 
kg/yr  to  water.  Disposal  by  biological 
treatment  system  and  incineration. 

PMN  83-542 

Manufacturer.  Confidential 

Chemical.  (G)  Alkyl  alkylene 
maleate. 

Use/Production.  Confidential.  Prod, 
range:  2,000-aOOO  kg/yr. 

Toxicity  Ekita.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  1  hr/da,  up  to  5 
da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  water. 
Disposal  by  approved  landfill  and 
POTW. 

PMN  83-543  "^ 

Manufacturer  Confidential. 
Chemical.  (G)  Polymer  of 
diethylenetriamine  and  higher 
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polyamines  with  dibasic  esters,  reacted 
with  epidilorohydrin. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Con^dentiai. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  4-6  workers,  up  to  24 
hrs/da,  up  to  350  da/yr. 

Environmental  Release/Disposal.  10- 
10,000  kg/yr  released  to  water.  Disposal 
byPOTW. 

PMN  83-544 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester. 

Use/Production.  (S)  Industrial 
reinforced  plastic  molding  resin.  Prod, 
range:  4,800,000-8,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal  and  inhalation, 
a  total  of  15  workers,  up  to  1  hr/da,  up 
to  260  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  biological  treatment  system 
and  incineration. 

PMN  83-5451 

Importer.  Confidential. 

Chemical.  (S)  Benzene,  1-3- 
bis(isocyanatomethyl). 

Use/Import  (G)  Incorporated  into  a 
final  product.  Import  range: 
Confidential 

Toxicity  Data.  Acute  oral:  840  mg/kg; 
Irritation:  Skin— Moderate,  Eye — Severe: 
Inhalation  LCso:  181.8  mg/mV4  hr;  Ames 
Mutagenicity:  Negative;  Skin 
Sensitization:  Sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  incineration  or  approved 
landfiU.        I 

PMN  83-548 

Manufacturer.  Confidential. 

Chemical.  [G]  Substituted  phenolazo, 
substituted  purazolone. 

Use/Production.  [S]  Dye  intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal,  a  total  of  6  workers,  up  to  5  hrs/ 
da,  up  to  2  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
POTW.        j 

PMN  83-547 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenolazo, 
substituted  pyrazolone. 

Use/Production.  [S]  Dye  intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal,  a  total  of  6  workers,  up  to  5  hrs/ 
da.  up  to  2  da/yr. 


Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  EHsposal  by 
POTW. 

PMN  83-548 

Manufacturer.  Emery  Industries,  Inc. 

Chemical.  (S)  CarboxyUc  acids,  Cc-Cii 
mono-and  Csn*  di-,  C4-Ciidi-,  polymers 
with  phthalic  anhydride  and  propylene 
glycol. 

Use/Production.  (S)  Industrial 
plasticizer  for  polyvinyl  chloride  resin. 
Prod,  range:  0-73,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
and  disposal:  dermal,  a  total  of  6 
workers,  up  to  2  hrs/da,  up  to  10-20  da/ 
yr. 

En  vironmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water  and 
land.  Disposal  by  iucineration  and 
approved  landfill. 

PMN  83-549 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  acetamide. 

Use/Production.  (G)  Incorporated  as  a 
minor  constituent  in  an  article  for 
commercial  use.  Prod,  range:  1-3  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  potential  dermal  and 
inhalation,  minimal. 

Environmental  Release/Disposal.  No 
release. 

Dated:  March  14, 1983. 
Woodsoa  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 

(FR  Doc  83-7085  Piled  3-17-83;  8«  am] 
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[SA-FRL  2325-8] 

Sdence  Advisory  Board,  Laboratory 
Organization  Review  Group;  Open 
Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Science 
Advisory  Board's  Office  of  Research 
and  Development  Laboratory 
Organization  Review  Group.  The 
meeting  will  he  held  on  April  7, 1983, 
starting  at  9:15  a.m.  in  Room  3906-08, 
Waterside  Mall,  EPA  Headquarters.  401 
M  Street,  SW.,  Washington.  D.C.  20460. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  findings  of  the  various 
laboratory  review  teams  who  have  been 
conducting  site  visits  since  mid- 
February  of  Uiis  year.  The  team  leaders 
will  report  their  findings  to  the  full 
Review  Group,  and  the  Review  Group 
will  discuss  these  findings  among 
themselves  and  with  officials  of  the 
Office  of  Research  and  Development 


The  six  review  teams  are:  The  Health 
Effects  Research  Laboratory  Review 
Team,  including  a  review  of  the  Office 
of  Health  and  Environmental 
Assessment;  the  Environmental 
Engineering  Research  Laboratory 
Review  Team;  the  Environmental 
Chemistry  and  Transport  Research 
Laboratory  Review  Team;  the 
Environmental  Biology  Research 
Laboratory  Review  Team;  the 
Environmental  Measurements  Research 
Laboratory  Review  Team:  and  the 
Headquarters/Laboratory  Review  Team. 

Plans  will  be  made  at  this  meeting  for 
any  necessary  mid-course  corrections 
needed  in  the  Review  Group's  plans  and 
for  the  writing  of  the  Review  Group's 
report,  which  will  be  transmitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  upon  its  completion. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtrain 
information  should  contact  Dr.  Terry  F. 
Yosie.  Staff  Director,  Science  Advisory 
Board,  (202)  382-4126  by  the  close  of 
business  April  1, 1983. 

Dated:  March  14. 1983. 
Tetry  F.  Yode. 

Staff  Director,  Science  Advisory  Board. 

(FR  Doc  83-7088  Filed  »-17-83: 8:45  UiJ 
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[W-2-FRL  1978-3] 

Sole  or  Principal  Source  Aquifer 
Petition;  Qrtffithsville— Yawkey,  West 
Virginia 

agency:  Environmental  Protection 
Agency. 

Acnow:  Notice  of  Detennination. 

summary:  The  Administrator  of  the 
Environmental  Protection  Agency  (EPA), 
on  April  6, 1979  was  petitioned  pursuant 
to  Section  1424(a)  of  the  Safe  Drinking 
Act  (SWDA),  to  designate  an  area  in  the 
vicinity  of  Griffithsville  and  Yawkey, 
West  Virginia  as  one  in  which  no  new 
underground  injection  well  may  be 
operated  prior  to  the  date  on  which  an 
underground  injection  control  program 
takes  effect  tmless  a  permit  has  been 
issued  for  the  well  by  EPA.  After 
consideration  of  the  Petition  itself  and 
other  relevant  information,  the 
Administrator  finds  that  the  subject  area 
does  not  meet  the  designation  criteria  of 
Section  1424(a).  The  Petition  is  therefore 
denies. 

Aoomsscs:  The  data,  reports  and  maps 
upon  which  the  denial  of  the  petition  is 
based  are  available  for  pubUc  review 
during  normal  business  hours  at  the  EPA 
Region  III  Water  Supply  Branch,  Curtis 
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Builcfing.  Sixth  and  Walnut  StreeU, 
Philadelphia.  Pennsylvania  19106. 
FOM  RIHTHBI  WgOWMATKHI  COMTACT 

S.  Stephen  Piatt  Hydrogeologist. 
Environmental  Protection  Agency. 
Region  UL  3WA32.  Water  Supply 
Branch.  Curtis  Building.  6th  and  Wabut 
Streets.  Philadelphia.  PA  19106. 
Telephone  (215)  597-9017. 
SUPPLEMENTANV  MPOMItA-nON: 

Dewriptkm  of  Section  1424(a) 

The  Safe  Drinking  Water  Act  wras 
enacted  on  December  16. 1974.  Section 
1424(a)(1)  of  the  Act  provides  that: 

Any  person  may  petition  the  Administrator 
to  have  an  area  of  a  SUte  (or  States) 
designated  as  an  area  in  which  no  new 
underground  injection  well  may  be  operated 
during  the  period  beginning  on  the  date  of  the 
designation  and  ending  on  the  date  on  which 
the  appbcable  underground  injection  conti^ 
program  covering  such  are  talces  effect  unless 
a  permit  for  the  operation  of  such  well  has 
been  issued  by  the  Administrator  under 
subsection  (b).  The  Administi-ator  may  so 
designate  an  area  within  a  State  if  he  finds 
that  the  area  has  one  aquifer  which  is  the 
sole  or  principal  drinking  water  source  for  the 
area  and  which,  if  contaminated,  would 
create  a  significant  hazard  to  public  health. 

This  Section  is  an  mterim  measure 
designed  to  protect  certain  important 
aquifers  from  contamination  by  new 
underground  injection  wells  during  the 
period  between  enactment  of  the  SDWA 
and  the  date  that  a  State  UlC  program 
takes  effect  under  Section  1422.  In  order 
for  an  area  to  qualify  for  designation, 
the  Administrator  must  make  the 
findings  specified  in  the  Act: 

1.  that  the  area  has  one  aquifer  which 
is  its  sole  or  principal  drinking  water 
source,  and: 

2.  that  if  the  aquifer  were 
contaminated,  a  significant  hazard  to 
public  health  would  be  created. 

The  burden  of  proving  facts  to  support 
these  findings  rests  on  the  party 
requesting  designation.  If  either  finding 
cannot  be  supported,  the  petition  must 
be  denied. 

If  a  designation  is  made,  no  new 
underground  injection  wells  may  be 
operated  in  the  area  without  a  permit 
from  the  Administrator.  Once  a  state's 
UlC  program  takes  effect,  the 
Administrator's  authority  to  make 
designations,  or  to  issue  permits  for 
wells  covered  by  the  program  under 
Section  1424(a].  terminates. 

Background 

On  April  6. 1979.  EPA  received  a 
petition  from  the  Appalachian  Research 
and  Defense  Fund,  Inc.  requesting 
designation  pursuant  to  Section  1424(a) 
of  "an  area  in  the  vicinity  of 
Griffithsville— Yawkey.  West  Virginia." 


The  boundary  of  the  area  was  defined 
by  reference  to  two  oil  fields  comprising 
1218  acres  and  2750  acres  known 
respectively  as  "Pennzoil  Corporation 
Griffithsville  Unit  *1"  and  "Guyan  Oil 
.  .  .  Griffithsville  Unit."  the  petitionrs 
cited  enhanced  oil  recovery  projects 
involving  injection  of  brine  and  carbon 
dioxide  into  underground  wells  in  these 
areas  as  contributing  to  contamination 
of  household  wells  owned  by  local 
residents. 

The  petition  itself  did  not  provide  any 
data  on  the  existence  of  an  aquifer  or 
the  extent  of  aquifer  usage  as  a  sole  or 
principal  drinking  water  source  for  the 
area.  Nor  did  it  provide  any  rationale  for 
a  finding  that  contamination  of  the 
aquifer  would  create  a  significant 
hazard  to  public  health.  Since  the  act 
requires  specific  findings  on  these 
issues,  the  EPA  requested  considerable 
additional  information  from  the 
petitioneers  on  April  25, 1979. 

In  framing  this  request,  the  agency 
was  guided  by  the  criteria  set  out  in 
proposed  regulations  for  Section  1424(e) 
of  the  Act  under  40  CFR  148.ia  42  FR 
51622  (September  29. 1977).  Designations 
made  under  Section  1424(e)  require 
findings  similar  to  those  involved  here, 
and  the  proposed  regulations  provide 
useful  guidance  to  the  type  of 
information  the  Agency  believes  is 
required  to  support  a  designation 
petition  under  Section  1424(a).  Relevant 
data  on  groundwater  usage  and 
population,  geologic  descriptions  of  the 
aquifer  and  the  area  requested  for 
designation,  as  well  as  technical 
information  associated  with  current 
injection  well  practices  were  all 
specified  in  the  agency's  request. 

On  June  28. 1979  the  petitioners  made 
a  partial  response  to  the  request,  and 
indicated  that  the  West  Virginia 
Department  of  Natxu-al  Resources  (DNR) 
had  agreed  to  supply  EPA  with  much  of 
the  geologic  and  technical  information. 
DNR  submitted  its  report  on  November 
21, 1979  and  included  a  detailed  geologic 
description  of  the  area,  water  quality 
data  on  drinking  wells  drilled  over 
several  years,  technical  data  on 
injection  wells  involved  in  the  enhanced 
oil  recovery  projects  and  population  and 
water  usage  data  for  the  area.  After  an 
opportunity  to  study  this  lengthy 
submittal,  EPA  published  the  petition  on 
February  5. 1981  in  the  Federal  Register 
(46  FR  11027).  and  requested  public 
comments. 

Sommary  and  DiacuMioo  of  Public 
Comments 

Public  Participation 

EPA  received  two  comments  in 
response  to  the  F.R.  notices.  Both 


commenters  aaked  that  the  petiUon  be 
denied  on  the  basis  that  the  aquifier 
involved  is  not  a  sole  or  principal 
drinking  water  source  for  the  area.  Their 
conclusion,  which  is  borne  out  in  the 
data  supplied  by  DNR.  is  based  on 
evidence  that  the  aquifer  suppHes  only  a 
small  portion  of  the  water  used  in  the 
area,  and  that  a  readily  available 
alternative  drinking  water  source  exisU. 
EPA  agrees  with  this  conclusion. 

Summary  of  Data 

An  aquifer  may  be  defined  as,  "a 
water  saturated  geologic  unit  that  will 
yield  water  tp  wells  or  springs  at  a 
sufficient  rate  so  that  the  wells  or 
springs  can  serve  as  practical  sources  of 
water  supply."  (E.  E.  Johnson  Corp.). 
Ground  Water  and  Wells,  1975.  A 
similar  definition  is  found  in  the 
technical  UlC  regulations  at  40  CFR 
146.03  stating  that  "(ajquifer  means  a 
geological  formation,  group  of 
formations,  or  part  of  a  formation  that  is 
capable  of  yielding  a  significant  amount 
of  water  to  a  well  or  spring."  45  FR 
42472  (June  24, 1980). 

Geological  studies  of  the  area  in 
question  show  that  it  contains  several 
water-bearing  formations  which  are 
folded  and  layered  over  one  another. 
Although  separate  formations  can 
sometimes  be  termed  separate  aquifers, 
these  formations  have  such  a  high 
permeability  due  to  fractiu«s  and 
jointing  that  it  is  impossible  to  separate 
them  hydrologically.  Data  gathered  by 
DNR  indicated  that  wells  drilled  to 
various  depths  between  30  and  1000 
feet,  which  end  in  different  formations, 
yield  such  quantities  of  water  that  the 
existence  of  an  aquifer  is  clear.  The 
agency  believes  that  this  evidence  is 
sufficient  to  meet  the  statutory  criterion 
that  the  area  contains  one  aquifer.  Other 
data  submitted  by  DNR  and  one 
commenter  show  that  over  80  percent  of 
the  water  supplied  to  the  area  comes 
from  a  surface  supply  source,  however. 
In  August  of  1979  the  Alum  Creek  Public 
Service  District  water  system  was 
completed  which  extends  through 
Yawkey  to  Griffithsville  and  serves 
approximately  167  out  of  200  homes  iii 
the  area.  Only  one  small  section  within 
the  petitioned  area,  known  as  Bear  Fork, 
is  not  on  the  public  system.  The  33 
familes  there  rejected  an  offer  of  access 
to  the  system,  although  the  EPA  is 
advised  that  if  the  residents  express 
sufficient  interest,  a  spur  line  can  be  run 
to  Bear  Fork  at  a  (1979)  cost  of 
approximately  $151.00  per  tap. 

Basis  for  Detennination 

On  the  basis  of  the  above  information, 
the  Administrator  finds  that  the  area  in 
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question  contains  one  acquifer,  but  that 
it  is  not  a  sole  or  principal  drinking 
water  source.  Since  only  33  out  of  about 
200  homes  in  the  area  use  groundwater, 
it  is  clear  that  the  aquifer  is  not  a  major 
source  of  supply.  In  order  to  be  a  "sole 
or  principal  drinking  water  source"  the 
Agency  believes  that  an  aquifer  must 
supply  a  higher  percentage  of  water  to 
an  area  than  the  20  percent  involved 
here.  The  proposed  Section  1424(e) 
regulations,  cited  above,  define  that 
statutory  term  to  mean  an  aquifer  which 
supplies  50  percent  or  more  of  the  water 
to  an  area.  While  not  directly  applicable 
to  Section  1424(a).  the  Agency  believes 
that  the  50  percent  standard  provides  a 
reasonable  guide  to  a  "principal"  source 
determination.  Since  the  area  involved 
in  this  petition  does  not  even  come  close 
to  supplying  that  percentage  of  water  to 
the  area,  the  petition  must  be  denied. 

Because  of  the  finding  that  the  aquifer 
is  not  a  sole  or  principal  drinking  water 
source,  it  is  unnecessary  to  determine 
whether  a  significant  hazard  to  public 
health  would  be  created  if  it  were 
contaminated.  Both  statutory  criteria 
must  be  met  for  a  designation  to  be 
made,  and  faUure  to  meet  either  of  them 
will  result  in  denial  of  a  petition. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  publication  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  Notice  is  not  major 
because  the  determination  results  in 
denial  of  a  request  to  regulate  a 
particular  area.  Thus  there  is  no 
regulatory  burden  imposed  on  anyone. 
This  Notice  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  the  Executive  Order. 

Because  there  are  no  regulatory 
burdens  imposed  by  this  action,  I  hereby 
certi^  pursuant  to  5  U.S.C.  605(b),  that 
this  action  will  not  have  a  significant 
economic  impact  to  a  substantial 
number  of  small  entities. 

Dated:  March  15. 1983. 
lohn  W.  Hernandez,  )r.. 
Acting  Administrator. 

|FR  Doc.  83-7092  Fled  3-17-83:  8:45  am) 
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Environmental  Impact  Statement  on  the 

Designation  of  a  Coal  Ash  Ocean 

Disposal  Site. 

Purpose:  In  accordance  with  die 

-  Environmental  Protection  Agency's 
(EPA)  Procedures  for  voluntary 
preparation  of  envirormiental  impact 
statements  (EISs)  on  significant 
regulatory  actions  (39  FR  37419.  October 
21, 1974).  the  EPA  will  prepare  an  EIS  on 
the  proposed  designation  of  an  ocean 
disposal  site  to  receive  coal  ash.  This 
Notice  of  Intent  is  issued  pursuant  to  40 
CFR  1501.7.  section  102  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972  (MPRSA)  and  40  CFR  Part 
228  "Criteria  For  The  Management  of 
Disposal  Sites  for  Ocean  Dumping."  The 
purpose  of  the  EIS  is  to  evaluate  the 
beneficial  and  adverse  envinmmental 
impacts  associated  with  the  ocean 
disposal  of  coal  ash.  Alternative  ocean 
disposal  sites  will  be  examined 
(including  the  106-Mile  Site)  to 
determine  whether  any  site  should  be 
designated  for  the  ocean  disposal  of 
coal  ash  generated  by  coal-fired  utihties 
located  in  the  New  York/New  Jersey 
metropolitan  area.  


lER-fRL-2325-3] 

Intent  To  Prepare  an  Environmental 
impact  Statement;  Coal  Ash  Ocean 
Disposal  Site 

agency:  Environmental  Protection 
Agency — Region  11. 
action:  Preparation  of  an 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  M.  Walka,  Environmental 
Impacts  Branch.  USEPA— Region  II,  26 
Federal  Plaza,  Room  400,  New  York, 
New  York  10278.  Telephone— FTS  264- 
1840.  Commercial  (212)  264-1840. 

SUMMARY:  EPA' 8  decision  to  prepare  a 
site  designation  EIS  is  based  upon  an 
appUcation  from  the  ConsoUdated 
Edison  Company  (Con  Ed)  for  a  Special 
Ocean  Dumping  Permit.  As  part  of  its 
oil-to-coal  conversion  program.  Con  Ed 
has  submitted  an  application  to  the  EPA 
to  use  the  106-Mile  Ocean  Disposal  Site 
to  dispose  of  coal  ash  on  an  interim 
basis  (2  to  4  years)  until  a  suitable  land- 
based  alternative  is  available. 

As  part  of  the  EIS  scoping  process,  we 
request  that  all  interested  parties  submit 
comments  on  the  proposed  scope  of  the 
EIS  within  45  days  of  the  date  of  this 
notice.  All  comments  should  be 
addressed  to  Anne  Norton  Miller.  Chief. 
Environmental  Impacts  Branch,  U.S. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Dated:  March  15. 1983. 
Paul  C.  CahiU, 
Director,  Office  of  Federal  Activities. 

(FR  Doc.  83-7088  FUed  3-17-8J;  8.-4S  aog 
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Availability  of  Environmental  Impact 
Statements  FNed  March  7  Through 
March  1 1, 1983  Pursuant  To  40  CFR 
Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities  General  Information  (202) 
382-5075  or  382-5076.. 

Corps  of  Engineers:  • 
EIS  No.  830142,  Final,  COE  OK.  Fry  Creeks 
Local  Flood  Protection,  Tulsa  County, 
due:  Apr.  11, 1983 
EIS  No.  830143,  Final  COE  TX.  Texas  City 
Channel  Modification.  Galveston  County, 
due:  Apr.  11, 1983 
EIS  No.  830141,  FSuppl,  COE  FL,  Dade 
County  Beadi  Erosion  Control  and 
Hurricane  Protection  Study,  due:  Apr.  11. 
1983 
Department  of  Connnerce: 
EIS  No.  830135.  DSnppl.  NOA  SEV,  FAC. 
CA,  WA  OR,  1984  Ocean  Sabnon 
Fisheries  Framework  Management  Plan, 
due:  May  9. 1983 
Department  of  the  Interior 
EIS  No.  830137.  Draft,  BLM,  NM.  Las 
Cruces/Lordsburg  Area  Resource 
Management  Plan,  due:  June  16, 1983 
EIS  No.  830139,  Draft.  IBR.  OR,  GalesvUle 
Water  Resources  Development,  Douglas 
County,  Due:  May  7. 1983 
Department  of  Transportation: 
EIS  No.  830144  DSuppl,  UMT,  TX.  Houston 
Rail  Rapid  Transit  Project  Harris 
County,  due:  May  2, 1983 
EIS  No.  830131,  FSuppL  FHW,  ND.  US  2 
Upgrading.  Leeds  to  Devils  Lake,  Benson 
and  Ramsey  Counties,  due:  ^r.  18, 1983 
Department  of  Housing  and  Urban 
Development: 
EIS  No.  830134,  Draft.  HUD,  TX  Houston 
Areawide  Study.  Fort  Bend  and  Brazoria 
Counties,  due:  May  2. 1983 
EIS  No.  830136.  Draft.  CDB.  NY.  Syracuse 
University  Inn  and  Conference  Center, 
UDAG,  Ononda  County,  due:  May  2. 1963 
Environmental  Protection  Agency: 
EIS  No.  83014a  Final,  EPA,  FL. 
Tallahassee-Leon  County  Wastewater 
Management  Plan,  Grant,  due:  Apr.  18, 
1983 
Department  of  Agriculture: 
EIS  No.  830133,  Draft,  SCS,  CA,  Lower 
Silver  Creek  Watershed  Flood 
Prevention  Plan.  Santa  Clara  County, 
due:  May  2, 1983 
EIS  No.  830138,  Draft  AFS.  CA.  Gasquet 
Mtn.  Mining  Project  Approval,  Six 
Rivers  NF,  Del  Norte  County,  due:  May  2. 
1983 
Amended  Notices: 
EIS  Na  830118,  Draft  NOA.  PR,  U 
Parguera  National  Marine  Sanctuary 
Designation  and  Management  Published 
FR  March  4, 1983-^eview  extended, 
due:  May  3, 1983 
Dated:  March  15. 1983. 
PaulCCahill. 
Director,  Office  of  Federal  Activities. 

(FR  Doc.  83-7088  FiW  3-17-83;  e.-45  un] 
BdJJNQ  CODE  SSaO-SD-M 
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FEDERAL  COMMUNICATIONS 


[MM  Oodwt  Na  n-^n,  et  sL] 
Florida  BroMlcastars  et  aL;  Hewing 

Adopted  March  2. 1963. 

Rdeaaed:  March  la  1983. 

In  re  application  of:  George  M. 
Arroyo,  Tomas  Carrasquillo,  and 
Esperanza  T.  Arroyo  d.b.a.  Florida 
Broadcasters,  Pine  Hills,  Florida,  MM 
Docket  No.  83-187,  File  No.  BP- 
820811AG:  Req:  1140  kHz.  1  kW,  D;  John 
T.  Rutledge.  Lockhart,  Florida,  MM 
Docket  No.  83-188,  FUe  No.  BP- 
820821AE;  Req:  1140  kHz,  2.5  kW,  D; 
Adib  Eden,  St.,  and  Marcos  P.  Perez 
db.a.  Spanish  Family  Radio  of  Central 
Florida,  Ltd.,  Pine  Hills,  Florida,  MM 
Docket  No.  83-189.  File  No.  BP- 
820916AC;  Req:  1140  kHz,  1  kW.  D;  For 
Construction  Permit;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  stations.  In  addition,  it  has  before  it 
a  petition  to  dismiss  the  application  of 
John  T.  Rutledge  filed  by  Florida 
Broadcasters. 

Z/ohn  T.  Rutledge.  The  petition  to 
dismiss  Bled  by  Florida  Broadcasters 
asserts  that  John  T.  Rutledge  is  also  an 
applicant  for  a  new  AM  broadcast 
station  in  Oviedo,  Florida.  The  two 
proposals  have  1  mV/m  contours  which 
overlap.  If  both  were  granted,  Rutledge 
would  be  in  violation  of  Section  73.35(a) 
of  the  multiple  ownership  rules.  *  Florida 
Broadcasters  requests  that  the  Lockhart 
application  be  returned  as  unacceptable 
for  filing.  However,  the  Oviedo  proposal 
is  no  longer  before  the  Commission. 
That  application  was  returned  as 
unacceptable  for  filing  by  letter  dated 
August  24, 1982  because  it  involved 
prohibited  overlap  %vith  a  co-pending 
application  for  a  new  station  in  Plant 
City,  Florida  and  it  was  filed  too  late  to 
compete  with  that  application  Therefore, 
we  will  dismiss  the  petition  to  dismiss  of 
Florida  Broadcasters  as  moot. 

3.  In  response  to  Question  3(b]  of 
Section  II,  FCC  Form  301,  which  asks 
whether  any  funds,  credits,  etc.,  for 
construction,  purchase,  or  operation  of 
the  station  will  be  provided  by  aliens, 
foreign  entities,  domestic  entities 
controlled  by  aliens  and  foreign 


•  Section  73.35(a)  require*  in  pertinent  part  that  no 
licenae  will  be  granted  to  any  party  if  tucb  party 
directly  or  indirectly  owns,  operate*,  or  controli  one 
or  more  AM  itations,  and  the  grant  of  such  license 
will  result  in  any  overlap  of  the  predicted  or 
measured  1  mV/ra  groundwrave  contours  of  the 
existing  and  proposed  station*. 


governments,  Mr.  Rutledge  answered  in 
the  affirmative,  but  failed  to  file  the 
required  exhibit.  He  answered  "no"  to 
Question  1  of  Section  VII,  which  asks 
for  certification  that  he  has  or  will 
comply  with  the  public  notice 
requirement  of  S  73.3580  of  the 
Commission's  Rules.  Mr.  RuUedge  did 
not  submit  the  required  explanation; 
therefore,  it  appears  that  this  may  be  an 
error.  Amendments  must  be  submitted 
within  30  days  of  the  release  of  this 
Order,  to  correct  the  above  omissions. 

4.  in  addition.  Mr.  RuUedge  has 
partially  certified  as  to  his  financial 
qualifications.  He  failed  to  answer 
Question  (2)(a).  (b),  and  (c)  of  Section  III 
of  FCC  Form  301.  Accordingly,  he  will 
be  given  30  days  from  the  release  of  this 
Order  to  submit  to  the  Administrative 
Law  Judge  the  certification  required  by 
the  Form  or  advise  that  he  cannot  make 
the  required  certification.  In  the  latter 
event,  the  Administrative  Law  Judge 
shall  specify  an  issue  as  may  be 
appropriate. 

5.  Spanish  Family  Radio  of  Central 
Florida.  Ltd.  Spanish  Family  Radio 
failed  to  specify  a  groimd  system.  An 
amendment  must  be  submitted  within  30 
days  of  the  release  of  this  Order. 

6.  Other  matters.  All  of  the  applicants 
are  qualified  to  construct  and  operate  as 
proposed.  However,  the  proposals  are 
mutually  exclusive,  so  they  must  be  set 
for  hearing  in  a  consolidated  proceeding. 
Since  the  proposals  are  for  different 
communities,  an  issue  must  be  specified 
to  determine  pursuant  to  section  307(b) 
of  the  Commimications  Act  of  1934,  as 
amended,  which  of  them  would  better 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service.  In  the  event 
it  should  be  concluded  that  a  choice 
between  the  applicants  should  not  be 
based  solely  on  considerations  relating 
to  Section  307(b),  a  contingent 
comparative  issue  will  be  specified. 

7.  Accordingly,  It  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availabihty  of  other  primary  aural 
service  to  such  areas  and  populations. 

2.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  provide  a  fair,  efficient, 
and  equitable  distribution  of  radio 
service. 

3.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 


applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would  on  a 
comparative  basis  better  serve  the 
public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  Is  Further  Ordered.  That  the 
petition  to  dismiss  filed  by  Florida 
Broadcasters  is  DISMISSED  as  moot 

9.  It  Is  Further  Ordered.  That  John  T. 
Rudedge  shall  submit  the  amendments 
specified  in  paragraph  3  above,  within 
30  days  of  the  release  of  this  Order. 

10.  //  Is  Further  Ordered,  That  John  T. 
RuUedge  shall  submit  the  financial 
certification  specified  in  paragraph  4 
above,  or  advise  the  Administrative  Law 
Judge  that  certification  cannot  be  made, 
within  30  days  of  the  release  of  this 
Order. 

11.  It  Is  Further  Ordered,  That 
Spanish  Family  Radio  of  Central 
Florida,  Ltd.,  shall  submit  the 
amendment  specified  in  paragraph  5 
above  within  30  days  of  the  release  of 
this  Order. 

12.  It  Is  Further  Ordered,  That  to  avail 
themselves  of  the  opportimity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  maUing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  //  Is  Further  Ordered.  That 
pursuant  to  section  311(a)(2)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rules,  and  shall  addvise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  9  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief.  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc  O-7(»0  Filed  i-V-K:  »M  am] 
MLLMQ  COOC  (TIl-OI-ll 


[MM  Doekst  No.  83-1M,  et  eL] 


•talJ 


Mobile  Broadcast  Service,  Inc., 
Hearing 

Adopted:  March  9. 1983. 

Released:  March  14. 1883. 

In  re  applications  of  Mobile  Broadcast 
Service,  Inc.,  Prichard.  Alabama.  Req: 
960  kHz.  2.5.  kW,  D  MM  Docket  No.  83- 
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192;  FUe  No.  BP-20.613;  MBa  Inc. 
Daphne.  Alabama.  Req:  960  kHz.  5  kW. 
DA-D.  MM  Docket  No.  83-193.  File  No. 
BP-780728AH;  Bay  Broadcasting 
Corporation.  WW  AX.  Chickasaw. 
Alabama.  Has:  840  kHz.  IkW. 
D(Mobile).  Req:  960  kHz,  500W.  2.5  kW- 
LS.  DA-N,  U.  MM  Docket  No.  83-194. 
File  No.  BP-780728AQ:  for  constructioo 
permit;  designating  applications  for 
consolidated  hearing  on  stated  issues. 
By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission  by  the  Chief,  Mass 
Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  for  AM 
broadcast  stations.*  In  addition,  we 
have  before  ua  a  petition  to  deny  the 
Mobile  Broadcasting  Service.  Inc., 
proposal  filed  by  WABB,  Inc.,  licensee 
of  station  WABB,  Mobile,  Alabama. 

2.  The  Mobile  Broadcast  Service,  Inc., 
Proposal.  Mobile  Broadcast's  0.5  tdMItd^ 
contour  overlaps  the  0.025  contour  of  co- 
channel  station  KROF.  Abbeville. 
Louisiana,  in  violation  of  §  73.37(a]  of 
our  Rules.  The  transmitter  sites  of  the 
two  stations  are  243  miles  apart,  though, 
and  this  overlap  results  exclusively  from 
the  extensive  salt  water  paths  provided 
by  the  Gulf  of  Mexico.  We  have  waived 
Section  73.37(a]  under  similar 
circumstances  in  the  past,  see,  e.g., 
Larson-Irwin  Enterprises  (KOAG),  6 
FCC  2d  613  (1967),  and  we  will  do  so 
here  as  well. 

3.  WABB's  concerns  of  distortion  of 
its  nighttime  signal  are  of  a  kind  which 
would  normally  warrant  a  reradiation 
condition  to  any  Mobile  Broadcast 
grant.  It  appears  from  the  pleadings 
before  us,  however,  that  WABB  is  no 
longer  using  the  nighttime  array  it 
petitioned  to  protect.  Rather,  the 
licensee  is  now  operating  at  night  with 
its  daytime  array  and  is  seeking  to 
convert  its  special  temporary  authority 
to  do  so  into  a  permanent 
authorization.* To  require  Mobile 
Broadcast  to  protect  a  nonexistent 
operation  is  clearly  unfounded.  Hence, 
we  will  withhold  any  reradiation 
condition  until  (and  unless]  WABB 
returns  to  its  former  nighttime  site. 

4.  With  respect  to  WABB's  challenges 
to  Mobile  Broadcast's  nontechnical 
qualifications  to  be  a  Commission 
licensee,  we  are  persuaded  that  the 
applicant  is  ^anciaUy  qualified  to 


construct  and  operate  as  proposed  and 
that  is  has  not,  as  petitioner  claims, 
intentionally  misled  either  the 
Commission  or  the  public.  Hence,  we 
find  in  WABB's  allegations  of 
unreported  changed  circumstances  and 
inaccurate  coverage  maps  no  basis  for 
further  inquiry. 

5.  The  MBB,  Inc^  Proposal.  By 
amendment  of  November  29. 1982.  MBB 
reported  a  criminal  indictment  returned 
against  its  stockholder  Lloyd  E.  Taylor. 
The  applicant  proposes  to  obtain  and 
disclose  the  facts  concerning  tfiis  matter 
in  an  appropriate  amendment,  which 
submission  will  be  evaluated  by  the 
presiding  Administrative  Law  Judge  as 
to  its  effects  on  the  applicant's 
qualifications  to  be  a  Commission 
licensee.* 

a  The  Bay  Broadcasting  Corporation 
Proposal.  While  our  records  indicate  no 
local  public  notice  of  the  initial  filing  of 
Bay  Broadcasting's  proposal,  the 
applicant's  subsequent  public  notice  of 
the  filing  of  a  major  amendment  (later 
withdrawn)  includes  all  relevant 
information  concerning  the  original 
submission  as  well.  Substantial 
compliance  with  Section  73.3580  of  our 
Rules  has  therefore  been  achieved.*,' 

7.  The  applicants  propose  to  serve 
different  communities.  Therefore,  in 
addition  to  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

8.  As  indicated  by  the  issues  specified 
below,  the  appUcants  are  quaUfied  to 
construct  and  operate  as  proposed.* 
However,  since  the  proposals  are 


'  A  buy-out  aywmenl  between  Mobile  Broadcast 
and  MBB  hat  been  rejected  by  the  Commission. 
Mobile  Broadcasting  Service.  Inc..  FCC  82-442,  52 
RR  2d  670  (1962).  An  agreement  between  Mobile 
Broadcast  and  Bay  Broadcasting  has  been 
withdrawn  by  the  parties. 

•WABB's  original  nighttime  array  was  destroyed 
by  ■  hurricane. 


•MBB.  Inc.  hat  not  submitted  the  site 
photographi  required  by  our  application  form,  an 
omission  which  must  be  corrected  by  appropriate 
amendment  within  30  days  of  the  release  of  this 

Order. 

'The  Applicant  also  complies  substantially  with 
the  coverage  requirements  of  i  73.24{j)  of  our  Rules, 
making  waiver  of  the  provision  unnecessary. 

•Bay  Broadcasting  has  not  submitted  the  site 
photographs  required  by  our  application  form  and 
has  submitted  an  erroneous  standard  horizontal- 
plane  pattern  as  well.  These  matters  must  be 
corrected  by  appropriate  amendment  within  30  days 
of  the  release  of  this  Order. 

•Operation  with  the  facilities  specified  herein  is 
subject  to  modificatioh,  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  mj  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2,  Rio  de 
laneiro  1961.  and  to  bilateral  and  other  multilateral 
agreemenu  between  the  United  Sutet  and  other 
countries. 


mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

9.  Accordingly.  //  is  ordered.  That 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  apphcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  Ae  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

2.  To  determine,  in  light  of  Section 
307(b]  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  the 
aplicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest 

4.  To  determine,  in  li^t  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any.  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  WABB,  Ino.  is 
denied. 

11.  It  is  further  ordered.  That  MBB, 
Inc.  and  Bay  Broadcasting  Corporation 
shall  submit  the  amendments  specified 
in  footnotes  3  and  5  of  this  Order, 
respectively,  within  30  days  of  the 
release  of  this  Order. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  {  1.221(c)  of  the 
Commission's  Rules,  the  appUcants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  designation  for  hearing  as 
prescribed  in  the  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
their  notices  as  required  by  §  73.3594(g) 
of  the  Rides. 


VOL 


11506 


Federal  Regbter  /  Vol.  48.  No.  54  /  Friday.  March  la  1983  /  Notices 


Federal  Communicatioiis  Commiaaion. 
LanyaBadi. 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc  O-TOn  Hied  3-17-CS;  1:45  an) 

I  COM  tni-«t-« 


[MM  Docket  Na  •3-204.  at  aL] 
Southern  Broadcasting  Co^  Inc^  etal; 


Adopted  March  la  1983. 
Released:  March  14, 1983. 

In  re  applications  of  Southern 
Broadcasting  Co.,  Inc.,  Natchez, 
Mississippi.  MM  Docket  No.  83-204.  file 
Na  BPCT-«20730KF;  Signal  America. 
Inc..  Natchez,  Mississippi,  MM  Docket 
No.  83-205,  File  No.  BPCT-821007KF: 
MSLA  Broadcasting,  Inc.,  Natchez, 
Mississppi:  MM  Docket  No.  83-206,  File 
No.  BPCT-821008KM;  for  construction 
permit:  designating  applications  for 
consolidated  hearing  on  stated  issues. 
■  By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  48,  Natchez.  Mississippi. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
Southern  indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  it  proposes  to 
serve  and  the  size  of  the  areas  and 
populations  that  the  other  applicants 
propose  to  serve.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contour, 
together  with  the  availability  of  other 
television  service  of  64  dBu  (Grade  B)  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

Southern  Broadcasting  Co.,  Inc. 
(Southern) 

3.  Section  73.636(a)(1)  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  controls  one 
or  more  FM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  community  of  license  of  the  FM 
broadcast  station.  Southern  is  the 
licensee  of  Station  WTYI(FM).  Fayette. 
Mississippi.  Fayette  is  entirely 
encompassed  by  Southern's  proposed 


dty  grade  contour  however.  Southern 
has  represented  to  the  Commission  that 
it  will  dispose  of  station  WTYI(FM) . 
Fayette,  Mississippi,  prior  to  the 
commencement  of  operation  on  Channel 
48,  Natchez,  Mississippi,  if  it  is  the 
successful  applicant.  Accordingly,  any 
grant  of  a  construction  permit  to 
Southern  will  be  conditioned  upon  its 
divestiture  of  all  interest  in,  and 
connection  with,  station  WTYI(FM). 
Fayette.  Mississippi. 

4.  Section  II,  item  10,  FCC  Form  301. 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractural  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant  even  in  the  event  of 
default  on  ^e  obligation:  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock:  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C.  310(d))  will  be  obtained.  A 
negative  response  to  this  question 
requires  a  full  explanation.  Southern 
answered  "no"  to  item  10;  however,  it 
did  not  submit  the  required  explanation. 
Southern  will  be  required  to  submit  its 
explanation  to  the  presiding 
Administrative  Law  Judge  within  15 
days  after  the  date  of  the  release  of  this 
Order. 

Signal  America.  Inc.  (Signal) 

5.  Signal  proposes  to  mount  its 
antenna  on  the  existing  WNAT(AM), 
Natchez,  Mississippi,  tower.  Any  grant 
of  a  construction  permit  to  Signal  will  be 
conditioned  to  ensure  that  WNAT's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

MSLA  Broadcasting,  Inc.  (MSLA) 

6.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  MSLA  would  not  constitute 
a  hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  specified.' 

7.  MSLA  did  not  submit  page  3, 
Section  V-C,  FCC  Form  301.  Applicant 
win  be  required  to  submit  the  requested 
information  to  the  presiding 
Administrative  Law  Judge  within  15 
days  after  the  release  date  of  this  Order. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 


■  The  Conunission  ig  not  in  receipt  of  the  Federal 
Aviation  Adniniitration't  study. 


interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding. on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  MSLA 
Broadcasting,  Ina  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

10.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Southern 
Boardcasting  Co.,  Inc.'s  application,  it 
will  be  conditioned  as  follows: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  it  has  divested 
itself  of  all  interest  in,  and  connection 
with.  Station  WTY](FM),  Fayette, 
Mississippi. 

11.  //  is  further  ordered.  That  Southern 
shall  submit  its  explanation  for 
answering  "no"  to  Section  II,  item  10. 
FCC  Form  301.  January.  1982,  to  the 
presiding  Administrative  Law  Judge 
within  15  days  after  the  date  of  the 
release  of  this  Order. 

12.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Signal  America,  Inc.'s 
application,  the  construction  permit 
shall  be  conditioned  as  follows: 

During  installation  of  the  TV  Antenna. 
AM  station  WNAT,  Natchez, 
Mississippi,  shall  determine  operating 
power  by  the  indirect  method.  Upon 
completion  of  the  installation,  antenna 
impedance  measurements  of  the  AM 
antenna  shall  be  made.  The  results  shall 
be  submitted  to  the  Commission,  along 
with  a  tower  sketch  of  the  installation, 
in  an  application  for  the  AM  station  to 
return  to  the  direct  method  of  power 
determination.  Thereafter,  the  TV 
station  may  commence  Limited  Program 
Tests. 

13.  //  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

14.  It  is  further  ordered,  That  MSLA 
Broadcasting,  Inc.  submit  the 
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information  requested  in  Section  V-C 
page  3,  FCC  Form  301  to  the  presiding 
Administrative  Law  Judge  within  15 
days  after  the  release  of  this  Order. 

15.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  tripHcate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

16.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Conununications  Commission. 

Roy  J.  Stewart, 

Chief,  Video  Services  Divisions,  Mass  Media 

Bureau. 

(FR  Doc  •S-7032  Filad  3-17-63: 8.-45  am] 
BIUJNQ  CODE  I71t-01-M 


{MM  Docket  NO.  Sa-igS.  nto  No.  BPH- 
810123AO,  etc] 

First  Capital  Communications,  Inc.  et 
al.;  Hearing 

Hearing  Designation  Order 

In  re  application  of  First  Capital 
Conununications,  Inc..  Staunton,  Virginia. 
Req:  99.7  MHz,  Channel  269,  25  kW,  180  feet 
(H4V),  MM  Docket  No.  83-195,  FUe  No.  BPH- 
810123AO:  Wilton  Communications  Corp., 
Staunton,  Virginia,  Req:  99.7  MHz,  Channel 
259,  50  kW(H),  75  feet  MM  Docket  No.  83- 
196,  File  No.  BPH-810702AB;  Augusta  County 
Broadcasting  Corp.,  Staunton,  Virginia,  Req: 
99.7  MHz,  Channel  259,  50  kW(H).  270  feet; 
MM  Docket  Na  83-197,  File  No.  BPH- 
810818AN;  Barlow  Broadcasting  Corporation, 
Staunton,  Virginia,  Req:  99.7  MHz.  Channel 
259. 1.86  kW  (H&V).  2210  feet,  MM  Docket 
No.  83-198,  File  No.  BPH-810819AH;  Skyline 
Broadcasting.  Inc.,  Staunton,  Virginia,  Req: 
99.7  MHz,  Channel  259. 1.55  kW  (H&V).  2260 
feet,  MM  Docket  No.  83-199.  File  No.  BPH- 
ei0ei9AN:  High  Fidelity  Music  Show,  Inc., 
Staunton,  Virginia,  Req:  99.7  MHz,  Channel 
259, 1.66  kW  (H*V),  2220  feet  (H),  2210  feet 
(V),  MM  Docket  No.  83-200,  File  No.  BPH- 
610819AY;  Stuarts  Draft  Broadcasting  Corp., 
Stuarts  Draft.  Virginia.  Req:  99.7  MHz, 
Channel  259,  50  kW  185  feet  (H&V),  MM 
Docket  No.  83-201.  File  No.  BPH-610819BA: 
Mid-Shenandoah  Broadcasters,  Inc.. 
Staunton,  Virginia.  Req:  99.7  MHz,  Channel 
259, 1.66  kW  (H&V),  2217  feet  (H&V).  MM 
Docket  No.  83-202.  File  No.  BPH-810619BS; 
Shenandoah  Valley  Broadcasting  Company, 


Inc.,  Staunton,  Virginia,  Req:  99.7  MHz. 
Channel  259,  50  kW  (H),  40.5  feet  (H),  MM 
Docket  No.  83-203,  File  No.  BPH-810619BU; 
for  construction  permit  for  a  new  FM  station. 

Adopted:  March  9. 1983. 

Released:  March  14, 1983. 

By  The' Chief,  Mass  Media  Bureau. 

'  1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  First 
Capital  Communications,  Inc.  (First 
Capital),  Wilson  Conununications 
Corporation  (Wilson),  Augusta  County 
Broadcasting  (Augusta),  Barlow 
Broadcasting  Corporation  (Barlow). 
Skyline  Broadcasting,  Inc.  (Skyline). 
High  Fidelity  Music  Show,  Inc.  (High 
Fidehty),  Stuarts  Draft  Broadcasting 
Corporation  (Stuarts  Draft),  Mid- 
Shenandoah  Broadcasters.  Inc.  (Mid- 
Shenandoah),  and  Shenandoah  Valley 
Broadcasting  Company.  Inc. 
(Shenandoah  Valley). 

2.  First  Capital.  The  principle  source 
of  funds  for  First  Capital  is  a  bank  loan 
from  the  First  Merchants  Bank  of 
Staunton,  Virginia.  However,  the  bank 
loan  letter  does  not  specify  the  terms  of 
repayment.  In  addition,  the  loan  requires 
the  personal  guarantees  of  the  members 
of  the  corporation.  However,  the  copy  of 
the  loan  agreement  provided  does  not 
indicate  acceptance  of  these  guarantees. 
Therefore,  the  material  submitted  by 
First  Capital  does  not  demonstrate  the 
applicant's  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  First  Capital 
will  be  given  30  days  bom  the  date  of 
release  of  this  Order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  HI. 
Form  301,  as  to  its  financial 
qualifications.  In  First  Capital  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc..  BC  Docket  No.  82-378. 

3.  Wilson.  Wilson  plans  to  finance 
construction  and  operation  with  a  bank 
loan  from  the  Hamilton  Bank  of  York. 
Pennsylvania.  The  terms  of  the  loan 
requires  personal  guarantees  from  the 
members  of  the  corporation.  However, 
the  copy  of  the  loan  agreement  provided 
does  not  indicate  acceptance  of  these 
guarantees.  Therefore,  the  material 
submitted  by  Wilson  does  not 
demonstrate  the  applicant's  financial 


qualifications.  Although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  Wilson  will 
be  given  30  days  from  the  date  of 
release  of  this  Order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
maimer  called  for  in  revised  Section  m. 
Form  301.  as  to  its  financial 
qualifications.  If  Wilson  cannot  make 
the  required  certification,  it  shall  so 
advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  SL 
Louis,  Inc.,  BC  Docket  No.  82-378. 

4.  Augusta.  The  program  narrative 
required  by  Section  IV  of  FCC  Form  301 
and  supplied  by  Augusta  is  merely  a 
paraplurase  of  the  information  asked  for 
by  the  form.  Accordingly,  we  shall 
require  Augusta  to  provide  a  more 
detailed  program  narrative  with  the 
presiding  Administrative  Law  Judge. 

5.  Since  no  demonstration  has  been 
reached  that  the  antenna  proposed  by 
Augusta  would  not  constitute  a  menace 
to  air  navigation,  an  issue  regarding  this 
matter  is  required.  . 

6.  Barlow.  The  principal  source  of 
funds  for  Barlow  is  a  bank  letter  from 
the  First  Virginia  Bank  of  Augusta, 
Staunton.  Virginia.  However,  the  bank 
loan  letter  does  not  specify  the  terms  of 
repayment 'Therefore,  the  material 
submitted  by  Barlow  does  not 
demonstrate  the  applicant's  financial 
qualifications.  Although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  Barlow  will 
be  given  30  days  from  the  date  of 
release  of  this  Order  to  review  its 
financial  proposal  in  light  of 
Conmiission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  UL 
Form  301.  c(s  to  its  financial 
qualifications.  If  Barlow  cannot  make 
the  required  certification,  it  shall  so 
advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 


■  On  March  31. 1962.  Bariow  filed  a  petition  for 
leave  to  amend.  The  amendment  consisted  of  an 
updated  letter  of  credit  from  the  Pint  Virginia  Bank. 
However,  thii  letter  also  failed  to  specify  the  terms 
of  repayment  Accordingly.  Barlows  petition  will  he 
denied. 
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issue.  Mmoritj  Brooehasten  of  East  SL 
Louis,  Inc.,  BC  Docket  No.  82-378. 

7.  We  note  that  on  March  12, 1982, 
Barlow  timely  filed  a  minor  amendment 
to  its  application  wherein  it  proposed  to 
locate  a  main  studio  in  both  Staunton, 
Virginia  and  Stuarts  Draft,  Virginia. 
Barlow  stated  that  after  a  grant  of  its 
application  it  would  request  dual  dty 
identification  for  "Staunton-Stuarts 
Draft"  Therefore,  based  on  the 
foregoing.  Barlow  requested  that  it  be 
given  axnparative  consideration  with 
Stuarts  Draft  Broadcasting 
Corporation's  apptication  for  Stuarts 
Draft,  Virgmia  under  the  reciprocal 
service  doctrine  enunciated  in  Kent- 
Raveiuta  Broadcasting  Co.,  22  RR  605 
(1961).  On  July  28. 1982,  Stuarts  Draft 
Broadcasting  filed  comments  on 
Barlow's  minor  amendment,  to  which 
Barlow  has  filed  a  motion  to  strike. 
Stuarts  Draft  Broadcasting  then  opposed 
the  motion  to  strike.  Barlow's 
amendment  is  essentially  a  petition  to 
specify  a  Kent-Ravenna  issue.  Since  the 
Commission's  Report  and  Order  in  re 
Revised  Procedures  for  the  Processing 
of  Contested  Broadcast  Applications: 
Amendments  of  Part  1  of  the 
Commission's  Rules.  72  FCC  2d  202,  45 
RR  2d  1220  (1979).  directed  the  deletion 
of  all  issue  pleadings  in  pending  cases, 
the  matters  sought  to  be  raised  in  the 
Barlow  amendment  as  well  as  Stuarts 
Draft  Broadcasting's  comments  have  not 
been  considered.  Accordingly,  an 
opportmiity  to  raise  them  will  be 
afforded  the  parties  post-designation 
pursuant  to  S  1.229. 

a  Skyline.  Skyline  plans  to  finance 
construction  and  operation  by  the  sale 
of  stock  to  the  members  of  the 
corporation.  However,  analysis  of  the 
individual  balance  sheets  of  the 
members  reveals  that  some  of  them  lack 
sufficient  funds  to  meet  their  obligated 
purchases  of  stock.  Therefore,  the 
material  submitted  by  Skyline  does  not 
demonstrate  the  applicant's  financial 
quahfications.  Although  the  financial 
standards  are  imchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly.  Skyline  will 
be  given  30  days  hoxa  the  date  of 
release  of  this  Order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary  and.  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  HI. 
Form  301,  as  to  its  financial 
qualifications.  If  Skyline  cannot  make 
the  required  certification,  it  shall  so 
advise  the  Administrative  Law  ludge 


who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc..  BC  Docket  No.  82-378. 

9.  High  Fidelity.  Two  members  of  this 
corporation,  Teresa  Rogers  and  M. 
Robert  Rogers  own  49%  and  51%, 
respectively,  of  WANV.  Inc.  (licensee  of 
WANV,  Waynesboro.  Virginia)  and  of 
WREL,  Inc.  (licensee  of  WREL. 
Lexington.  Virginia).  Section  73.240(a)(2) 
of  the  Commission's  Rules  and 
Regulations  prohibits  the  ownership  of 
three  broadcast  stations  in  one  or 
several  services  where  any  two  are 
within  100  miles  of  the  third  if  there  is 
primary  service  contour  overlap  of  any 
of  the  stations.  WANV  and  WREL 
would  be  within  100  miles  and  their 
primary  service  contours  would  overlap 
that  of  the  proposed  Staunton  Station. 
High  Fidelity  has  stated  its  intention  to 
divest  itself  of  these  stations,  if  awarded 
a  construction  permit  to  comply  with 

%  73.240(a)(2).  An  appropriate  condition 
will  be  added. 

10.  Mid-Shenandoah.  Mid- 
Shenandoah  plans  to  finance 
construction  and  operation  with  a  bank 
loan  from  the  First  and  Merchants  Bank 
of  Radford.  Viringia  and  by  loans  to  the 
corporation  by  shareholders.  However, 
the  bank  loan  does  not  specify  the  terms 
of  repayment  Furthermore,  the 
applicant  has  not  provided  agreements 
or  balance  sheets  of  the  shareholders  to 
support  their  intention  to  provide  loans. 
Therefore,  the  material  submitted  by 
Mid-Shenandoah  does  not  demonstrate 
the  applicant's  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly.  Mid- 
Shenandoah  will  be  given  30  days  from 
the  date  of  release  of  this  Order  to 
review  its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III, 
Form  301.  as  to  its  financial 
qualifications.  If  Mid-Shenandoah 
cannot  make  the  required  certification,  it 
shall  so  advise  the  Administrative  Law 
Judge  who  shall  then  specify  an 
appropriate  issue.  Minority 
Broadcasters  of  East  SL  Louis,  Inc..  BC 
Docket  No.  82-37a 

11.  We  note  that  on  March  12. 1982. 
Mid-Shenandoah  timely  filed  a  minor 
amendment  to  its  application  wherein  it 
stated  it  will  provide  reciporcal  service 
to  Stuarts  Draft  Virginia,  pursuant  to 
Kent-Ravenna  Broadcasting  Co.,  supra, 
and  requested  comparative 
consideration  with  Stuarts  Draft 


Broadcasting  Corporation's  application 
if  Stuarts  Draft  is  determined  to  be  a 
preferred  community  under  Section 
307(b)  of  the  Communications  Act.  On 
July  30, 1982,  Stuarts  Draft  Broadcasting 
filed  comments  on  Mid-Shenandoah's 
minor  amendment.  Mid-Shenandoah's 
amendment  and  the  comments  by 
Stuarts  Draft  Broadcasting  involve  the 
same  matter  raised  by  Barlow  in  its 
amendment  and  will  be  afforded  the 
same  treatment  as  set  out  in  paragraph 
7,  supra. 

12.  Shenandoah  Valley.  Section 
73.240(a)(1)  of  the  Commission's  Rules 
and  Regulations  prohibits  a  licensee  of 
an  FM  station  from  owning  another  FM 
station  if  the  ImV/m  contours  of  the  two 
stations  will  overlap.  Shenandoah 
Valley  is  the  licensee  of  WSGM,  a  class 
A  FM  in  Staunton.  Virginia.  It  has  stated 
its  intention  to  divest  itself  of  this 
station  if  it  receives  a  construction 
permit  for  channel  259B.  An  appropriate 
condition  will  be  added. 

13.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

14.  Other  matters:  All  of  the 
applicants  in  this  proceeding  propose  to 
use  a  directional  antenna  to  protect  the 
Naval  Radio  Observatory  in  Sugar 
Grove.  West  Virginia.  However,  the 
engineering  proposals  of  the  applicants 
indicate  that  they  will  require  waiver  of 
5  73.213(c),  to  permit  radiation  greater 
than  2dB  per  10  degrees  of  azimuth,  and 
S  73.316(c)  to  permit  radiation  in  the 
horizontal  plane  of  more  than  ISdB.  First 
Capital,  Wilson.  Barlow.  High  Fidelity. 
and  Stuarts  Draft  have  requested 
waivers  of  these  Sections  of  the  rules. 
Augusta.  Skyline.  Mid-Shenandoah  and 
Shenandoah  Valley  have  failed  to 
request  waivers  for  their  proposals. 
Accordingly,  an  issue  will  be  specified 
to  determine  whether  waivers  of 

§S  73.213(c)  and  73.316(c)  of  the  rules 
are  warranted  and.  if  so,  the  applicants 
which  have  failed  to  request  waivers 
will  be  required  to  file  justification  for 
such  waivers  with  the  presiding 
Administrative  Law  Judge. 

15.  Engineering  review  of  the 
applications  of  Barlow  and  Mid- 
Shenandoah  reveals  that  both 
applicants  propose  the  same  site  and 
same  antenna.  However,  the  patterns 
provided  for  the  antenna  differ. 
Therefore,  we  will  require  these 
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applicants  to  present  to  the  presiding 
Administrative  Law  Judge  the  correct 
pattern  for  the  type  of  antenna  they 
propose  to  use. 

16.  Section  73.316(a)  of  the  Rules 
requires  that  with  respect  to  directional 
antennas,  the  vertical  polarized  effective 
radiated  power  shall  not  exceed  that  of 
the  horizontal  ERP.  The  appHcations  of 
Barlow.  Skyline.  High  Fidelity,  and  Mid- 
Shenandoah  do  not  indicate  that  vertical 
ERP  will  not  exceed  horizontal  ERP  and 
the  appUcaticm  of  Stuarts  Draft  appears 
to  be  in  violation  of  this  rule. 
Accordingly,  an  issue  will  be  specified 
to  determine  if  these  applications 
violate  S  73.316(a]. 

17.  Engineering  review  of  the 
applications  of  First  Capital.  Wilson, 
and  Shenandoah  Valley  reveal  that 
much  of  the  City  of  Stanton  will  not 
receive  line  of  sight  coverage  as 
required  by  S  73.315(b)  of  the  rules. 
Therefore,  an  issue  will  be  specified  to 
determine  if  these  apphcations  are  in 
violation  of  this  rule. 

18.  The  application  of  High  Fidelity 
does  not  indicate  that  the  Naval  Radio 
Observatory  In  Sugar  Grove,  West 
Virginia  has  been  notified  by  High 
Fidelity  of  its  intent  to  construct  or  that 
any  protection  has  been  established  for 
the  Observatory.  Stuarts  Draft  indicates 
that  to  protect  the  Observatory  it  may 
have  a  maximum  of  78  watts  ERP  in  the 
direction  of  the  Observatory.  However, 
engineering  review  of  its  application 
reveals  that  141  watts  ERP  will  actually 
be  directed  toward  the  Observatory.  In 
addition.  Shenandoah  Valley  does  not 
show  the  maximum  power  it  proposes  to 
broadcast  in  the  direction  the 
Observatory.  Accordingly  an  issue  will 
be  specified  to  determine  if  these 
applicants  are  providing  adequate 
protection  to  the  Naval  Radio 
Observatory.  Sugar  Grove,  West 
Virginia.        | 

19.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

20.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applicants  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  waivers  of 
§§  73.213(c)  and  73.316(c)  of  the 


Commission' 
warranted 


B  Rules  and  Regulations  are 


2.  To  determine  whether  the 
applications  of  Barlow,  Skyline,  Hi^ 
FideUty  and  Mid-Shenandoah  violate 

S  73.316(a)  of  the  Commission's  Rules  by 
having  a  vertical  polarization  greater 
than  horizontal  polarization  when 
utilizing  a  directional  antenna. 

3.  To  determine  whether  the 
applications  of  First  Capital,  Wilson, 
and  Shenandoah  Valley  violate 

§  73.315(b)  of  the  rules  by  failing  to 
provide  line  of  sight  coverage  to  their 
city  of  hcense. 

4.  To  determine  whether  High  Fidelity, 
Stuarts  Draft,  and  Shenandoah  Valley 
have  provided  adequate  protection  to 
the  Naval  Radio  Observatory  located  at 
Sugar  Grove,  West  Virginia. 

5.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Augusta  would  constitute  a  hazard  to  air 
navigation. 

6.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (ImV/m  or  greater 
in  the  case  of  FM)  from  the  proposed 
operation  of  new  applicants  and  the 
availibility  of  other  primary  service  to 
such  areas  and  populations. 

7.  To  determine  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

9.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

10.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

21.  It  is  further  ordered.  That  First 
Capital.  Wilson,  Barlow.  Skyline,  and 
Mid-Shenandoah  shall  submit  financial 
certifications  in  the  form  required  by 
Section  III.  F.C.C.  Form  301.  or  advise 
the  presiding  Administrative  Law  judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate,  within  30  days  of 
the  release  of  this  Order. 

22.  It  is  further  ordered.  That  Augusta 
file  a  detailed  programming  narrative 
with  the  presiding  Administrative  Law 
Judge,  within  30  days  of  the  release  of 
this  Order. 

23.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by 
Barlow  is  denied. 

24.  It  is  further  ordered.  That  in  the 


event  a  construction  permit  is  awarded 
to  High  Fidelity  as  a  result  of  this 
proceeding,  program  test  authority  will 
not  be  authorized  until  Teresa  Rogers 
and  Robert  Rogers  have  provided 
documentation  that  they  no  longer  have 
a  financial  interest  in  WANV. 
Waynesboro.  Virginia  and  WREL. 
Lexington,  Virginia. 

25.  It  is  further  ordered.  That  in  the 
event  a  construction  permit  is  issued  to 
Shenandoah  Valley  as  a  result  of  this 
proceeding,  program  test  authority  will 
not  be  authorized  until  Shenandoah 
Valley  has  provided  documentation  that 
it  no  longer  has  a  financial  interest  in 
WSGM.  Stauntoa  Virginia. 

28.  In  the  event  that  waivers  of 
§S  73.213(c)  and  73.316(c)  of  the 
Commission's  Rules  are  deemed 
appropriate,  it  is  further  ordered  That 
Augusta,  Skyline,  Mid-Shenandoah,  and 
Shenandoah  shall  file  justifications  for 
such  waivers  with  the  presiding 
Administrative  Law  judge. 

27.  It  is  further  ordered.  That  Barlow 
and  Mid-Shenandoah  file  the  correct 
pattern  for  their  proposed  antenna  with 
the  presiding  Administrative  Law  Judge, 
within  30  days  of  the  release  of  this 
Order. 

28.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  the  air  hazard  issue  only. 

29.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commmission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailiivg 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

30.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Conununications 
Act  of  1934.  as  amended  and 

5  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  (Commission. 
Larry  D.  Eads, 

Chief.  Audio  Services  Division,  ^fass  Media 
Bureau. 

[FR  Doc  83-7033  Filed  3-17-a3:  B:4S  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.AC-22tI 

ConMiKNWMWiFMteral  Savings  ft 
Loan  A«>ocl1ton.  LowW.  Uaa^  Final 
Action  Approval  of  Poal-Approval 
AmandnMnts  to  IfcHuaHo-Stocfc 
Convafslon  Application 

Notice  is  hereby  given  that  on  March 
4. 1983.  the  General  Counsel  of  the 
Federal  Home  Loan  Bank  Board 
( "Board*T,  acting  pursuant  to  authonty 
delegated  to  him  by  the  Board,  approved 
Post-Approvl  Amendment  No.  3  to  the 
mutual-to-stock  conversion  application 
of  Commonwealth  Federal  Savings  and 
Loan  Association,  Lowell, 
Massachusetts  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  81-420.  dated 
July  27. 1981.  Copies  of  the  appUcation 
and  all  amendmenU  thereto  are 
available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street, 
NW..  Washington,  D.C.  20552,  and  at  the 
Office  of  the  Supervisory  Agent,  Federal 
Home  Loan  Bank  of  Boston.  P.O.  Box 
2196.  Boston.  Massachusetts  02106. 

Dated:  March  14, 1983. 

By  the  Federal  Home  Loan  Bank  Board 
]ohn  M.  Bucldey.  ft^ 
Acting  Secretary. 

|FR  Dc.  n-TOlt  PIkd  y-V-tOi  *45  am) 

BtujMO  cooe  t7a».«i-ii 


FEDERAL  MARmME  COMMISSION 

[Docket  Na  83-151 

Amarican  Coastal  Una  Joint  Venture, 
Inc.  V.  United  States  Unas,  Inc^  et  aU 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  American  Coastal  Line  joint  Venture. 
Inc.  against  United  States  Lines.  Inc.  and 
Sea-Land  Service.  Inc.  was  served 
March  la  1983.  Complainant  alleges 
that  respondents  have  filed  rates  on 
military  cargo  in  the  North  Atlantic 
-  trades  so  unreasonably  low  as  to  be  in 
violation  of  section  18(b)(5)  of  the 
Shipping  Act.  1916  and  that  these  rates 
were  established  in  concert  in  violation 
of  section  15  of  the  Act. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 


documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frands  C  Humey, 
Secretary. 

(FR  Doc  «3-nO»  FUad  »-17-a»;  UM  tm\ 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company,  Texas  Independent 
Bancshares,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

18*2(c)).  ^    .  -    . 

The  application  may  be  mspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Sti«et.  Dallas,  Texas 

75222: 

1.  Texas  Independent  Bancshares. 
Inc.,  Hitchcock.  Texas:  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Bank  of  the  West.  Galveston.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  April  13. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  15. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FH  Doc.  ta-TiM  nW  3-17-83:  8:46  tml 

■LUNQ  cow  tiio-ei-« 


Cedaredge  Financial  Services,  Inc.; 
Formation  of  Bank  HoMkig  Company 


Cedaredge  Financial  Services.  Inc.. 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Cedaredge,  Cedaredge. 


Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Cedaredge  Financial  Services.  Inc., 
Denver,  Colorado,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board  s 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  engage  in  the  activities  of 
a  general  insurance  agency  in  a 
community  having  a  population  not 
exceeding  5.000.  These  activities  would 
be  performed  from  offices  of  Applicant 
in  Cedaredge.  Colorado,  and  the 
geographic  area  to  be  served  is  Delta 
County.  Colorado.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concenti-ation  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Ariy 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federl  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  not  later  than 
April  13. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  83-7132  FUed  3-17-83:  8:48  •m) 
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Citicorp;  Correction 

This  document  corrects  a  previous 
Federal  Register  document  (FR  Doc.  83- 
5562)  published  at  page  9372  of  the  issue 
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for  Friday.  March  4. 1983.  The  proposed 
activities  would  be  performed  from 
ofBces  of  Citicorp  Savings  throughout 
the  State  of  California,  serving  the  State 
of  California. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  March  15. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

ira  Doc.  83-71S3  Filed  3-17-«;  8:45  am) 
BILUNQ  COOC  mO-OI-M 


Midlantic  Banks,  inc.  and  Rorida  Coast 
Banks,  Inc.;  Proposed  Acquisition  of  a 
de  Novo  Office  of  Florida  Coast 
Midlantic  Tnist  Company,  N.A^ 
Lighthouse  Point,  Florida 

Midlantic  Banks.  Inc.,  Edison,  New 
Jersey,  and  Florida  Coast  Banks,  Inc., 
Pompano  Beach,  Florida,  have  appUed. 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire  a 
de  novo  office  of  their  existing  joint 
venture  trust  company,  Florida  Coast 
Midlantic  Trust  Company,  N.A.. 
Lighthouse  Point,  Florida. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  that  may  be  performed  or 
carried  on  by  a  trust  company.  These 
activities  would  be  performed  from  a  de 
novo  office  of  Applicant's  subsidiary  in 
Boca  Raton.  Florida,  and  the  geographic 
area  to  be  served  is  southern  Palm 
Beach  County.  Florida.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
apporval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Banks  of  New 
York  and  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.,  not  later  than 
April  13. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  15, 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  e3-71S4  Filed  3-17-83;  8:45  am) 
BtUJNO  CODE  URI-OI-M 


Bank  Holding  Companies,  Proposed 
de  Novo  Nonbank  Activities;  PNC 
Financial  Corp.,  et  al. 

The  Organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
direcdy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  appHcations, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Clelveland,  Ohio  44101: 

1.  PNC  Financial  Corp,  Pittsburgh. 
Pennsylvania  (finance  activities;  eastern 


states):  To  engage,  through  its 
subsidiary.  Pittsburgh  National 
Commercial  Corporation,  in  making  or 
acquiring,  for  its  own  account  or  for  the 
accounts  of  others,  loans  and  other 
extensions  of  credit.  Such  activities  will 
be  conducted  at  the  Pittsburgh  National 
Building,  Pittsburgh,  Pennsylvania.  The 
area  to  be  served  will  be  all  states  east 
of  the  Mississippi  and  the  State  of 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  April  12, 
1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia  (trust  company 
activities;  Virginia):  To  engage  through 
its  subsidiary.  Dominion  Trust 
Company,  in  performing  or  carrying  on 
any  one  or  more  of  the  functions  of 
activities  that  may  be  performed  or 
carried  on  by  a  trust  company.  These 
activities  would  be  performed  from  an 
office  in  Norfolk.  Virginia,  serving  the 
Newport  News-Hampton  Standard 
Metropolitan  Statistical  Area.  Norfolk- 
Virginia  Beach-Portsmouth.  Virginia — 
North  Carolina  Standard  Metropolitan 
Statistical  Area,  and  the  counties  of  Isle 
of  Wight  and  Southampton,  in  Virginia, 
and  the  City  of  Franklin.  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  April  13, 1983. 

C.  Fed«^  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W..  Atlanta.  Georgia 
30303: 

1.  Bamett  Banks  of  Florida.  Inc., 
Jacksonville.  Florida  (trust  activities; 
Florida):  To  engage  through  its 
subsidiary.  Bamett  Banks  Trust 
Company.  National  Association,  in 
functions  and  activities  performed  by  a 
corporate  fiduciary,  including  personal 
representative  of  estates,  trustee  of  trust 
agreements  and  indentures,  guardian  of 
property,  custodian,  investment  agent, 
stock  transfer  agent,  registrar  and  all 
other  duties  commonly  performed  by  a 
trust  department  of  a  bank  or  a  trust 
company.  The  oflfice  is  to  be  in  Tampa, 
Florida  and  conducting  business 
throughout  the  State  of  Florida. 
Comments  on  this  appUcation  must  be 
received  not  later  than  April  7. 1983. 

Board  of  Governors  of  the  Federal 
Reserves  System,  March  15. 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-7158  Filed  3-17-83;  8.-45  em| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(DoclMt  Na  7SP-041S  at  aL] 

AvaiiabMity  of  Approved  Variances  for 
|.aser  Ught  Shows 

AOENCV:  Food  and  Drug  Administration. 

action:  Notice. 

SUMSUUIY;  The  Food  and  Drug 
Administration  (FDA)  announces  that 
variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  the  Office  of  Radiological 
Health  (formerly  the  Biu-eau  of 
Radiological  Health)  of  FDA's  National 
Center  for  Devices  and  Radiological 
Health,  for  certain  laser  light  shows  or 
laser  light  show  projectors 
manufactured  and  produced  by  29 
organizations.  The  projector  provides  a 
laser  display  to  produce  a  variety  of 
special  lighting  effects  principally  to 
provide  entertainment  to  general 
audiences. 


OATIS:  The  effective  dates  and 

termination  dates  of  the  variances  are 
listed  in  the  table  under  "Supplementary 
Information." 

AOORCSS:  The^pphcations  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  PUfrrHCR  mFORMATION  CONTACT: 
Norbert  P.  Heib,  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460),  5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3426. 
SUPPtEMCNTARY  INFOflMATKXl:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
each  of  the  organizations  Usted  in  the 
table  below  has  been  granted  a  variance 
from  S  1040.11(c)  of  the  performance 
standard  for  laser  products  (21  CFR 
1040.11(c)).  Each  variance  permits  the 
listed  manufacturer  to  introduce  into 


commerce  a  demonstration  laser 
product  which  is  the  manufacturer's 
particular  variety  of  laser  light  show,  or 
laser  light  show  projector  or  both, 
assembled  and  produced  by  it.  All  the 
laser  products  will  have  levels  of 
accessible  laser  radiation  in  excess  of 
the  Class  11  levels  permitted  by 
S  1040.11(c)  but  not  exceeding  those 
required  to  perform  the  intended 
function  of  the  product. 

Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design  of  the 
products,  by  warnings  in  the  user 
manual  and  on  the  products,  and  by 
procedures  for  personnel  who  will 
operate  the  products.  Therefore,  on  the 
dates  specified  in  the  table  below,  FDA 
approved  the  requested  variances  by 
letter  to  each  manufacturer  from  the 
Office  of  Radiological  Health. 

So  that  the  product  will  bear  evidence 
of  the  variance  granted  to  the 
manufacturer  of  that  product,  each  unit 
of  the  product  shall  bear  on  the 
certification  label  required  by 
S  1010.2(a)  (21  CFR  1010.2(a))  the  docket 
number  and  effective  date  of  the 
variance  as  specified  in  the  table  below. 


DockatNa 


78P-0419.. 
79P-0236.. 


79P-0257_ 
71P-041S- 


sop-ooa4- 


tOf-VOH- 


80P-0157_ 

aop-oies- 

«0P-O174_. 
MIP-0214-. 


S0P-02S3. 
eOP-0270.. 

aop-03so.. 


B0P-O3Sa- 


80P-0403- 


aOP-0406.. 
80(>-0433_ 


S0P-O4«>. 


80P-0470- 
aOP-0473.. 

•ofMMaa. 


BkM  Ugntning.  2300  St.  Frwid*  Dm*.  Palo  Alto.  CA  94303... 

Mirtn/VI«nie  Law  Vauati.  401  CwvxM  Straal.  F%y« 

<M  Ray.  CA  90291 
Knoir*  Bany  F«m  8039  Baadi  Blvd  Buana  Paili.  CA 

90620. 
Brwwd  Commuraly  Colaga  1S19  Oalalu  Road.  Coooa. 

FL  32922. 
BhKi  B.  OBrtan.  15  CowiVy  Oiwa,  WaMon.  MA  02193 


Maximitot'*.  S149  Mai  Road.  Ftoranoa.  KY  41042„ 


hnaga  Enginaanng  Cop.  SO  Atwrdaan  Avanua.  Cambrtdga. 

MA  02138. 
Conaoidawd  ThaaMa.  mc.  3453  SoUh  Waal  Tampla.  SaR 

Lake  City.  Utah  841 15. 

Uimiara  Laaar  Productnna.  8705  W    Mapla  Slroal.  «Waal 

AMm.  Wl  52314 
Latar  PnaenWtoni.  Inc..  1392  King  Avanua.  Cokmbua.  OH 

43212. 
UgMfOfm.  71  Haipar  Siraat  RoctiaaMr.  NY  14807  . 


UgM  a  Sounda  knagaa.  mc,  2832  Wtn*  Ava..  St«a  E. 

TuMn.CA  92680 
Aganoa  Pubkcitaire.  La  P  Q  Da  Granby.  kic.  80  Alanndra 

Skaal.  Qranty.  P  Ouabac  Canada  J2G  2P4. 
Rockna  Kraba.  1428  U  SItaal.  NW .  WaMnglon,  D.C  20000. 


Daiiiuialiallon  laaat  produda 


siP-oia*.. 


Lasar  GnoMca,  Inc.  433-0  E  Cdgawood  BM..  Lanaing.  Mt 

48910 
k<>ar«copa.   kw..    1170  ConwionioaaWi  Ava..  Boalon.   MA 
-02134. 
Munina  Produdiona.  3280  S.  Miami.  Mtainl.  F\  33129 

Ilatogaiwla.   47  CMomnood   Onva.   Nawburg,   Hmu  Yak 

12S50 
Cumbacland    Muaaum    and    Soanoa    CarMar.    800    Rk*ay 

Avanua.  Naibvaa.  TN  37203 
UaatVlaon.  22100  Burtw*  Blvd.,  Noi  227C  WoodtovJ 

HMa.  CA  91367 
CrsalN*  bghVng.  kic.  11  Kanamglan  Avanua.  SphngAaM. 

MA  01108. 
Michaal  Mitfn,    151-31   88th  SIraal,   Howard  Baadv   NY 

11414. 
Maglqua  Olaeothaqua  Corp.,  AlyM.  Magk*M.  LM..  1100  FM 

Ava..  Naar  Yam.  NY  10022 

Oakxr  Ainuaamanl  Coip..  d.bA  Funloam.  USA.  Saoa  ME 
0407Z 


Laaar  Light  Showi  mcorporakng  Modala  HS-1.  SFP-1.  CH-1  and  SS 

4000  Protectors. 
Laaar  Li|^  Show  liicorporaBng  ffia  Oaaa  IH.  Madn  Mark  Ha  Argon 

Laaar  Protector  and/or  Markn  Mark  Hb  Argon  and  Krypton  Laser 
Laaar  Lign  Show*  incorporating  a  Oaaa  IV  Laaar  Protection  System 

Ptanatwkim  Laaar  Oiaplay  UnN  Modal  1  Laaar  Protector  and  Lasar 

Light  Show. 
Laser  LJ^  Shows  liKAxpuialing  the  Modal  f  100  Lasar  Protector 


Light  Shows  Incorporaling  the  Model  LP-4W-1A  Lasar  Protec- 
tor. 
Laaar  U^  Shows  «id  Modal  Seriee  300  Laaer  Protador 

Laaar  LJgM  Showa  m  the  ConsoKdated  Starship  TheaM  UMUng  Vie 
Laaar  SyaMm  Development  Corporation  Model  C-3<a)  Laaar  Pro- 


Laaer  Ught  Shows  Incorporated  Modal  L-lOO  Laaer  Protector.. 
Laaar  Space  Theatre  Sky  Beacon  Display 


LigMform  Laser  ProtecVon  System  and  Laaar  U^  Show- 
A  Laaar  Oiaplay  Device  end  Ught  Show 


Supar-Lasar  Ught  Show  Incorporating  a  Scienoe  Ftetkxi  CorporaHon 

Modal  SFC-2000  Sertee  Laaar  Protector 
Rockne  Krebe'  Wright  Stale  Umvarsity  Campua  Laaer  U^  Show 


ElladlvedaM/ 


Olaeatiaque  Lasar  Light  Show  Incorporaling  Oaaa  HI  b  Ha-NE  and 

Ha-CO  Laaar  Protector 
Laeer  UgM  Shows  kmnporatkig  ttie  O'Brten  Model  100-01  Argon. 

Krypton,  and  HeNe  Laser  Protectors. 
Laser  Ught  Show  Incorporating  the  Krypton/ Argon  Laaer  System  #1 

llahigenela  Laaer  Light  Show  end  Laaer  Protector  kioorporating  a 

Mauotogic  Claaa  III  Helium.Naon  Laser 
Cumbertwid  Planetarium   Lasar  Ught   Show  Incorporaling  a  Lasar 

Syslama  Oevakipment  Corporation  Mode*  C-3<a)  Laser  Protector. 
Laser  Ught  Show  «id  kworporaled  Protection  System  Containing 

Three  Spec»a  Pliyslcs  Ion  Lasers. 
Laaer  Light  Shows  end  Via  Incorporated  Laser  Olsplaya  Laaaigiaph 

Protector. 
MU  Family  ol  Laaer  Light  Show  Protectors - 


Laser  Shows  Assembled  and  Produced  by  Magtqua  OacoVtaque 
Corp..  d.ba.  Megxtue,  LW..  mcorporalkig  a  Michael  MiHn  Modal 
Moon-UnM  M-1  Laaer  Protector 

Laaer  Ught  Show  Incorporaling  a  Oess  IV  Spacn-Physics  Argon 
Lasar  Model  Sttck  -03. 


Aug.  7.  1960.  Aug.  7, 

1962. 
May  20.  1962.  May 

20.  1064. 
Oct  6.  1962,  Oct  6, 

1964. 
Aug.  7.  1960,  Aug.  7. 

1962. 
Aug.  14.  1980,  Aug. 

14.  1862. 
Jwv  23.  1961.  Jan 

23.  1963. 
June  10.  1960.  June 

10.  1962. 
Jen.  23,  1961.  Jan. 

23.  1986. 

Oct  30.  1960,  Oct 

X,  1962. 
Oct  7,  1960.  Oct  7, 

1962. 
Do. 
Feb.  12.  1961,  Feb. 

1Z  1963. 
Sept  30,  1960.  Sept 

30,  1962 
Oct  7,  1980.  Od  7. 

1982. 
January?,  1981.  Jaa 

7,  1983. 
Jwie.  1961,  Jan. «. 

1963. 
Jwt  22.  1961.  Jan 

22.  1963. 

Aug  5.  1981,  Aug.  5. 

1962. 
Jan.  6.  1961.  Jan  6. 

1963. 
Dec.  30.  1980,  Dec. 

30,  1962. 
Feb.  4,  1961,  Fsb.  4, 

1963. 
Jwt  23.  1961.  Jan. 

23.  1963. 
J«t.23,  1961,  Jan. 

23.  1963. 

May  29.  1961.  May 
29,  1963. 


UMI 
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DocMNo. 

OgvitaOon  gwM  tw  MriMiM 

DomonBlritton  Isnr  prodndi 

Plaeiwidaw/ 
tsmwiaiion  daia 

1 

81P-01M                    •  

UMrOrMm  Produdiont.  3318  Hwuock  SkMt.  San  Oago. 

CAtSIIO. 
Ughaonn  HuMipatmi.  BufWo  SIM  Colma.  1300  Bm- 

QKkoiie  CounMr  Coniwny  MOM  3W0. 
Lww  U^  Shoin  tncofporaling  the  LioMloan  HaN*.  AR-Kr.  or  HiOd 

Ptoisctore  wntt  ■  Manmum  o(  20  Wans. 
Laaar  LigM  Slv)«n  Incorporating  the  Uma  UgM  MoiW  #1  Laaar 

Laaar  U^  Shows  Incorporating  Two  Class  IV  ton  Laaara  and  a 
Class  IIK)  Heiun  Neon  Laaar. 

Uaw  Proiactor  Containing  a  Class  III  HeNs  Laaer. 

Juna  23.  ISaZ.  Ji<r 

B1P-0?7t 

29.  1983. 
July  21.  1982.  July 

S2P-0i17             „           _    .. 

wood  AvaniM.  Butfak).  NY  1422Z 
Lkne  Ughl.  3330  nedmont  Bd  NE..  MrnHM.  QA  30305 

Rm  *  VMw  0»p«1ii>«it,  WNIney  Miaaum  ol  Am«i<an  Art, 

»45  ttedbon  Av«ni«,  N«.  Yoik.  NY  10021. 
SMt  Okvdor.  LABCIR4IIM.  1450  Bud^iMI.  P.O.  Box  33. 

Hungwy. 

21.1984. 
Junal.19«2.Jinaa» 

n7P-0i21       

1964. 
Apr.  30.  1982,  Apr. 

82P-01S9 

3a  1984. 
Juna  14. 1982.  Jm 

1<  1984. 

In  accordance  with  §  1010.4.  the  applications  and  all  correspondence  (including  the  written  notices  of  approvai)  on  the 
various  appUcations  have  been  placed  on  pubUc  display  in  the  Dockets  Management  Branch  (address  above),  and  may  be 
seen  in  that  office  between  9  a.m.  and  4  p.m..  Monday  through  Friday. 

4 

Dated  March  10,  1983. 
WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[FR  Doc  83-087*  FUad  3-17-83;  8:45  am) 

BIUJNO  COOE  4190-01-11  ^ 


(Dock«tNa83F-00561 

Cetanese  Water  Solut>le  Polymers; 
Filing  of  Food  Additive  Petition 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Celanese  Water  Soluble  Polymers 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended 
by  removing  the  upper  viscosity  limit  in 
the  current  regulation  for  sodiimi 
carboxymethyl  guar  gum. 

FOR  FURTMER  INFORMATION  CONTACT 

Clyde  A  Takeguchi.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  PC  20204.  202-472-5890. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  (Osmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(S))).  notice  is  given  that  a 
petition  (FAP  3B3704)  has  been  filed  by 
Celanese  Water  Soluble  Polymers,  A 
Division  of  Celanese  Corp.,  One 
Riverfront  Plaza.  Louisville,  KY  40201, 
proposing  that  S  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
178.170)  be  amended  by  removing  the 
upper  viscosity  limit  for  sodium 
carboxymethyl  guar  gum. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumdatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


Dated:  March  4. 1963. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

[FR  Doc.  83-6877  Piled  3-17-83;  9:46  am] 
BOXMO  CODE  4ieO-01-« 


[Docket  No.  83F-0043] 

CIlM-Gelgy  Corp.;  HHng  of  Food 
Additive  Petttton 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

SUMMARY:  The  Foad  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  pentanoic  acid,  4.4- 
bi8[(ga/77nja-ome5a-perfluoro-C»-so- 
alkyl)thio]  derivatives,  compounds  with 
diethanolamine,  as  an  oil  and  water 
repellent  for  paper  and  paperboard. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3700)  has  been  filed  by 
Ciba-Ceigy  Corp.,  Ardsley.  NY  10502. 
proposing  that  Part  176  (21  CFR  Part  176) 
be  amended  toj)rovide  for  the  safe  use 
of  pentanoic  acid.  4.4-bis[(gani/no- 
ome^o-perfluoro-C,  io-alkyl)thio] 
derivatives,  compounds  with 
diethanolamine  (CAS  Reg.  No.  71608- 
61-2],  as  an  oil  and  water  repellent  for 
paper  and  paperboard. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 


tiiis  petition  results  in  a  regulation,  die 
notice  of  availability  of  the  agency'* 
finding  of  no  significant  tn^tact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated:  March  4. 1963. 
Sanford  A.  KfiOer. 

Director,  Bureau  of  Foods. 

[FK  Doc  83-6878  Filed  3-17-83:  ft4S  am) 
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[Docket  No.  S3F-00S5] 

Coca-Cola  Co.  and  Tbrpicana 

Products,  inc.;  FUing  of  Food  Additive 

Petitions 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  both  the  Coca-Cola  Co.  and 
Tropicana  Products.  Inc..  have  filed 
petitions  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  aspartame  as 
a  sweetener  in  certain  refrigerated 
noncarbonated  beverages,  &t>zen 
concentrates,  and  frozen  fruit  juice 
confections. 

FOR  FURTHER  INFORMATION  CONTACT 

Anthony  P.  Brunetti.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administi-ation.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  StaL  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  • 
petition  (FAP  3A3604)  has  been  filed  by 
the  Coca-Cola  Co.,  Division  of  Foods, 
P.O.  Box  2079.  Houston.  TX  77001, 
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proposing  that  §  172.804  Aspartame  (21 
CTR  172.804)  be  amended  to  provide  for 
the  safe  use  of  aspartame  (1-methyl  N- 
L-"-«spartyl-i-phenylaJa-nine)  as  a 
sweetener  in  frozen  concentrated  and 
single  strength  beverages,  the  latter 
being  shipped,  stored,  and  sold 
refrigerated. 

Additional  notice  is  given  that  a 
petition  (FAP  3A3e95)  has  been  filed  by 
Tropicana  Products,  Inc.,  P.O.  Box  338. 
Bradenton.  FL  33560,  also  proposing  that 
S  172.804  Aspartame  (21  CFR  172.804)  be 
amended  to  provide  for  the  safe  use  of 
aspartame  as  a  sweetener  in 
refrigerated  single  strength 
nonstandardized  dilute  fruit  juice 
beverages,  frozen  concentrated 
nonstandardized  fruit  juice  containing 
beverages,  and  frozen  fruit  juice 
containing  confections. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  PR  71742). 

Dated  March  4, 1983. 
Sttiffwd  A.  Miller. 
Director,  Bureau  of  Foods. 

(Fit  Doc  83-aa74  FUed  }-17-«3:  a:4S  »m\ 
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[Docket  Na  83F-0029) 

la  Americas,  Inc^  FHIng  of  Food 
AdfWive  PetMon 

AOCNCY:  Food  and  Drug  Administration. 

ACnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  ICI  Americas,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  toluene  diisocyanate  as  a 
modifier  in  the  preparation  of  a 
polyester  resin  for  use  in  the  fabrication 
of  articles  intended  for  repeated  use  in 
contact  with  foods. 
FOM  FURTHER  INFORMATION  CONTACT 
Julius  Smith.  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5600. 

SUPPLEMENTARY  INFORMATWN:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  7B3306)  has  been  filed  by 
ICI  Americas,  Inc.,  Wilmington.  DE 


19807,  proposing  that  9  177.2420  (21  CFR 
177.2420)  be  amended  to  provide  for  the 
safe  use  of  toluene  diisocyanate  as  a 
condensate  modifier  in  the  preparation 
of  a  modified  cross-linked  polyester 
resin  for  use  in  the  fabrication  of  articles 
intended  for  repeated  use  in  contact 
with  foods. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  the  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  March  4, 1983. 
Sanford  A.  Millar, 
Director,  Bureau  of  Foods. 

(FR  Doc  n-a*7S  niad  3-17-tt  fttf  un| 
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Advisory  Committee;  Meeting 
agency:  Food  and  Drug  Administration. 
ACTKHC  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Drug  Abuse  Advisory  Committee 

Date,  time,  and  place.  April  28  and  29, 

9  a.m.,  conference  Rm.  G,  Parklawn 
Bldg.,  5600  Fishers  Lane  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  28,  9  a.m.  to 

10  a.m.;  open  committee  discussion,  10 
a.m.  to  5  p.m.;  open  comihittee 
discussion,  April  29,  9  a.m.  to  5  p.m.; 
Frederick  }.  Abramek,  National  Center 
for  Drugs  and  Biologies  (HFN-120).  Food 
and  Drug  Administration,  5600  Fishers 
Une  Rockville,  MD  20857,  301-443-3800. 

General  function  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical 


evaluation  of  all  information  gathered 
by  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Justice  with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  or  other 
substances  and  recommends  actions  to 
be  taken  by  the  Department  of  Health 
and  Human  Services  with  regard  to 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Agendo — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  following: 

1.  Nabilone  (Cessamet*).  NDA  18-677: 
A  discussion  of  abuse  potential. 

2.  Scheduling  recommendations  for 
specific  mixed  agonist-antagonist 
agents:  Buprenorphine,  Butorphanol,  and 
Nalbuphine. 

3.  Qiiazepam,  NDA  18-708: 
Recommendation  for  control. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
mcludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meeting  announced  in  this  notice. 
The  dates  and  times  reserved  for  the 
open  portions  of  each  committee 
meeting  are- listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
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request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
simimary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane  Rockville,  MD  20657. 
between  9  a.m.  and  4  p.m.,  Monday 
throu^  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  March  9. 1983. 
WilUam  F.  Rudolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-6729  Piled  V17-83:  a:4S  am) 
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[Docket  No.  80»t-0276;  DES<  7630] 

Nandrolone  Phenproplonate;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation:  Revocation  of 
Exemption;  Announcement  of 
Marketing  Conditions;  FoOowup  Notice 
and  Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration 

(FDA). 

action;  Notice. 

SUMMARY:  This  notice  revokes  the 
temporary  exemption  for  nandrolone 
phenpropionate,  which  has  allowed  the 
drug  product  to  remain  on  the  market 
(wi5i  labeling  that  included  a  less-than- 
effective  indication)  beyond  the  time 
limit  scheduled  for  implementation  of 
the  Drug  Efficacy  Study.  FDA  annoimces 
the  conditions  for  marketing  this  product 
for  the  indication  for  which  it  is  now 
regarded  as  effective,  and  offers  an 
opportunity  for  a  hearing  concerning  the 
indications  reclassified  to  lacking 
substantial  evidence  of  effectiveness. 
The  drug  is  categorized  as  an  anabolic 
steroid, 

DATES:  Requests  for  hearings  are  due  on 
or  before  April  18, 1983;  supplements  to 
approved  or  conditionally  approved  new 
drug  applications  are  due  on  or  before 
May  17. 1983. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
7630,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 


Supplements  to  full  new  drug 
appUcations  (identify  with  NDA 
number):  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFN-130). 
Rm.  14B-04,  National  Center  for  Drugs 
and  Biologies. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Ehvision  of  Generic 
Drug  Monographs  (HFN-530).  National 
Center  for  Drugs  and  Biologies. 

Requests  for  hearing  (identify  with 
Docket  number  80N-0276);  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
62. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Ehiigs  and  Biologies. 

Other  commimications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFN- 
501),  National  Center  for  Drugs  and 
Biologies. 

FOR  FURTHER  INFORMATION  CONTACR 

Nicholas  Reuter,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  pubhshed  in  the  Federal  Register 
of  June  24, 1970  (35  FR 10327),  FDA 
classified  nandrolone  phenpropionate  as 
probably  effective  as  adjunctive  therapy 
in  the  treatment  of  senile  and 
postmenopausal  osteoporosis  and  in 
.pituitary  dwarfism,  and  lacking 
substantial  evidence  of  effectiveness  for 
certain  ill-defined,  vague,  and  general 
indications.  All  other  labeled  indications 
for  nandrolone  phenpropionate.  which 
included  the  indication  for  the  treatment 
of  "inoperable  mamary  carcinoma." 
were  classified  as  possibly  effective. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  December  14. 
1972  (37  FR  26626).  FDA  granted  a 
temporary  exemption  from  the  time 
limits  established  for  completing  certain 
phases  of  the  Drug  Efficacy  Study 
Implementation  (DESI)  program  for 
anabolic  steroids.  That  exemption, 
which  included  nandrolone 
phenpropionate.  allowed  the  products  to 
remain  on  the  market  while  studies  were 
undertaken  to  determine  effectiveness. 
The  exemption  was  granted  because  of 
the  medical  need  for  drugs  effective  for 
osteoporosis  and  pituitary  dwarfism  and 
the  absence,  at  that  time,  of  other  drugs 
classified  as  effective  for  these 
conditions. 

Recognizing  the  tack  of  general 
agreement  on  parcuneters  to  be 
measured  and  the  techniques  for 
measurement,  FDA  developed 
guidelines  for  the  clincal  study  of  drugs 


used  to  treat  osteoporsis.  The 
availability  of  these  guidelines  was 
announced  in  the  Federal  Register  of 
June  20. 1980  (45  FR  41705). 

In  a  subsequent  Federal  Register 
notice  of  October  31. 1980  (45  FR  72291). 
FDA  amended  the  December  14. 1972 
notice  by  establishing  specific 
conditions,  including  a  timetable,  for  the 
continued  mariieting  and  study  of 
anabolic  steroids  for  the  treatment  of 
osteoporosis.  (Pituitary  dwarfism  was 
no  longer  appropriate  because  adequate 
amounts  of  growth  hormone,  effective 
for  that  condition  had  become 
available.)  The  notice  also  stated  that 
the  agency  was  evaluating  data 
submitted  in  support  of  other  "less-than- 
effective"  indications  and  would 
annoimce  its  evaluation  of  these  data  in 
a  futiure  notice. 

On  the  basis  of  additional  data  &nd 
information  submitted  and  reviewed,  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  has  determined  that 
nandrolone  phenpropionate,  as 
contained  in  the  products  covered  by 
the  following  NDA  and  conditionally 
approved  NADA's,  is  effective  for  the 
control  of  metastatic  breast  cancer. 
Because  the  Director  is  not  aware  of  any 
ongoing  study  that  complies  with  the 
October  1980  notice  which  would  be 
applicable  to  nandrolone 
phenpropionate  in  the  treatment  of 
osteoporosis,  he  has  further  determined 
that  the  drug  is  no  longer  entitled  to  the 
temporary  exemption  and  that 
osteoporosis  and  all  other  indications 
lack  substantial  evidence  of 
effectiveness. 

1.  NDA  11-891;  Duraboline  Injection 
containing  nandrolone  phenpropionate 
in  sesame  oil,  25  or  50  mg/mL;  Organon, 
Inc.,  375  Mount  Plesasant  Ave.,  West 
Orange,  NJ  07052. 

2.  ANDA  66-386;  Nandrolone 
Phenpropionate.  25  mg/mL;  Carter 
Glogau  Laboratories  Inc..  5160  West 
Bethany  Home  Rd..  Glendale.  AZ  85301. 

3.  ANDA  87-488;  Nandrolone 
Phenpropionate.  50  mg/mL;  Carter 
Glogau  Laboratories.  Inc. 

The  temporary  exemption  annoimced 
in  the  December  14. 1972  notice,  as  it 
pertains  to  any  drug  product  that 
contains  nanikolone  phenpropionate,  is 
hereby  revoked.  This  drug  is  regarded  as 
a  new  drug  (21  U.S.C.  321  (p))  and  an 
approved  new  drug  application  is 
required  for  marketing  it  A 
supplemental  new  drug  application  is 
now  required  to  revise  the  labeling  and 
to  update  any  previously  approved  new 
drug  application  or  conditionally 
approved  abbreviated  new  drug 
application  providing  for  this  drug. 
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In  addition  to  the  holders  of  the 
applications  specificaily  named  above, 
this  notice  applies  to  any  person  who 
manufactiires  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  apphcable.  under 
21  CFR  310.6,  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  ail  available  evidence  and 
concludes  that  nandrolone 
phenpropionate  is  effective  for  the 
indication  in  the  labeling  conditions 
below.  The  drug  product  lacks 
substantial  evidence  of  effectiveness  for 
other  labeled  indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  for 
products  containing  nandrolone 
phenpropionate  for  the  indication  now 
regarded  as  effective  and  a  supplement 
to  the  previously  approved  new  drug 
application  and  conditionally  approved 
abbreviated  new  drug  applications 
under  the  conditions  described  herein. 

1.  Form  of  drug.  The  drug  is 
nandrolone  phenpropionate,  25  or  50 
mg/mL  in  sterile  sesame  oil  solution, 
suitable  for  intra-muscular 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows:  "For  the  control  of 
metastatic  breast  cancer." 

3.  Marketing  Status,  a.  Marketing  the 
drug  product  that  is  now  the  subject  of 
an  approved  or  effective  new  drug 
application  or  a  conditionally  approved 
abbreviated  application  may  be 
continued  provided  that,  on  or  before 
May  17, 1983,  the  holder  of  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 


container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.2) 
(previously  (21  CFR  314.1(f):  see  48  FR 
2751,  published  in  the  Federal  Register 
of  January  21. 1983))  containing  full 
information  with  respect  to  items  8 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  must  be  obtained  before 
marketing  such  products.  The 
requirements  for  bioavailability- 
bioequivalence  testing  (21  CFR  320.21) 
are  waived  for  any  product  as  described 
under  1.  Form  of  Drug.  Marketing  drug 
products  before  approval  of  a  new  drug 
application  will  subject  those  products, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

c.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  National  Cener  for  Drugs 
and  Biologies  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  that  meets  the  requirements 
of  section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5).  and  demonstrates  the 
effectiveness  of  nandrolone 
phenpropionate  in  indications  for 
prescription  use  not  referred  to  in 
paragraph  B.2.b.,  above. 

Notice  is  given  to  the  holders  of  the 
new  drug  applications  and  conditionally 
approved  abbreviated  new  drug 
applications  and  to  all  other  interested 
persons  that  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  proposes 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)).  withdrawing 
approval  and  conditional  approval  of 
the  new  drug  applications  and  all 
amendments  and  supplements  thereto 
I)k)viding  for  the  indications  lacking 
substantial  evidence  of  effectiveness  on 
the  ground  that  new  information  before 
him  with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug 
products  will  have  all  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling.  If  no  hearing  is  requested,  and 
the  applications  are  further 


supplemented  in  accord  with  this  notice 
to  delete  the  claims  lacking  substantial 
evidence  of  effectiveness,  approval  of 
the  indications  that  lack  evidence  of 
effectiveness  will  be  considered 
withdrawn,  and  no  further  order  will 


issue. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6).  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act  under  the 
exemption  for  products  mari(eted  before 
fune  25. 1938.  in  section  201(p)  of  the  act 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1062.  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310. 
314).  the  applicant  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  and  not  the  subject  of  a 
new  drug  application,  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  drug 
applications  should  not  be  withdrawn, 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drug 
products  named  above  and  of  all 
identical,  related,  or  similar  drug 
products  not  the  subject  of  a  new  drug 
application. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  April  18, 1983.  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  May  17. 
1983,  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  granting  or  denial  of  a 
hearing,  are  contained  in  21  CFR  314.200 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
and  a  waiver  of  any  contentions 
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concerning  the  legal  status  of  the 
relevant  drug  product  Any  such  drug 
product  labeled  for  the  indications 
referred  to  in  this  notice  as  lacking 
substantial  evidence  of  effectiveness 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  a  drug 
product  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
new  drug  apphcation  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  shovsring  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  their  request  for  hearing  that 
there  is  ne  genuine  and  substantial  issue 
of  fact  whidi  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
requests  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  per8on(s)  who  request  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  pubUc  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502,  505, 
52  StaL  1050-1053,  as  amended  (21  U.S.C  352. 
355)),  and  under  the  authority  delegated  to 
the  Director  of  the  National  Center  for  Drugs 
and  Biologies  (21  CFR  S.70  and  5.82). 

Dated:  March  3, 1963. 
Hairy  M.  Mayer,  Jr., 
Director,  National  Center  for  Drugs  and 
Biologies. 

[FR  Doc.  n^nu  FUad  S-17-83:  8:45  un| 
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Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  March  11. 


Public  Healdi  Service 

Food  and  Drug  Administration 

Subject:  Good  Manufacturing  Practices 
for  Blood  and  Blood  Components — 
Recordkeeping  Requirements  (0910- 
0116] — Extension/ Adjustment  to 
Burden  Only 

Respondents:  Blood  banks, 
plasmapheresis  centers,  and 
transfusion  services 

Subject:  Good  Laboratory  Practices 
Regulations  for  Nonclinical 
Laboratory  Studies  (0910-0119)— 
Extension/ Adjustment  to  Burden  Only 

Respondents:  Manufacturers  of  drugs, 
food  addititives,  medical  devices, 
colors,  and  radiation  emitting 
products;  and  toxicology  testing 
laboratories 

Subject:  Reporting  Requirements 
Imposed  by  Temporary  Marketing 
Permit  Regulations  (0910-0133)— 
Extension/No  Change 

Respondents:  Food  manufacturers 

Subject  Reporting  Requirements 
Applicable  to  Hepatitis  Reactive 
Products  (0910-0133)-^xtension/No 
Change 

Respondents:  Blood  banks, 
plasmapheresis  centers,  blood  donor 
collecion  centers  and  transfusion 
services 

OMB  Desk  Officer  Richard  Eisinger 

Health  Resources  and  Service 
Administration 

Subject  Application  Guidelines  for 
Designation  and  Grant  Award  and 
Reporting  System  for  State  Health 
Planning  and  Development  Agencies 
(0935-0059)— Reinstatement 

Respondents:  State  health  planning  and 
development  agencies 

OMB  Desk  Officer  Fay  S.  ludicello 

Sodal  Security  Administration 

Subject:  Annual  Survey  of  Southeast 

Asian  Refugees  (ORR-9)— 

Reinstatement 
Respondents:  Southeast  Asian  Refugees 
Subject:  Chinese  Custom  Marriage 

Statement  and  Statement  Regarding 

Chinese  Custom  Marriage  (SA-1344/ 

1345) — Revisions 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  profrased 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 


Joseph  F.  Costa,  Acting  HHS  Reports 

Clearance  Officer.  Hubert  H. 

Humphrey  Building,  Room  S24-F. 

WasUngton.  D.C.  20201 
OMB  Reports  Management  Brandi,  New 

Executive  Office  Building.  Room  3208, 

Washington.  D.C.  20503.  ATTN:  (name 

of  OMB  Desk  Officer) 

Dated:  March  11, 1983. 
Dale  W.  Sopper. 

Assistant  Secretary  for  Managment  and 
Budget 

(FR  Doc.  BS-707Z  FIM  S-17-B3:  S«  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

(A6ra4] 

Arizona;  Proposed  ModMcation  of 
Withdrawal  and  Opportunity  for  PuMto 
Hearing 

March  la  1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1]  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stet.  2754;  43  U.S.C.  1714.  the 
Bureau  of  Land  Management 
Department  of  the  Interior,  Proposes  to 
modify  Public  Land  Order  5409  of 
February  7, 1974,  withdrawing  the 
following  described  lands  from 
operation  of  the  public  land  laws 
including  the  Untied  States  mining  laws, 
but  not  from  leasing  under  the  mineral 
leasing  laws: 

Gila  and  Salt  Rivor  Meridian.  A|iaaaa 

T.7S.,R.20E.. 

SEC  18,  Lots  1  and  2,  EKNWK. 

The  area  described  aggregates  150.48  acres 
in  Graham  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  recreation  values  of  the 
campground  for  the  Aravaipa  Canyon 
Primitive  Area.  The  Bureau  of  Land 
Management  proposes  to  modify  the 
period  of  withdrawal  from  an  indefinite 
period  to  a  period  of  20  years  and  to 
modify  the  segregative  effect  on  the 
109.49  acres  of  the  above  described 
lands  by  opening  the  lands  to  location 
and  entry  under  the  United  States 
mining  laws.  The  lands  proposed  to  be 
open  to  location  and  entry  under  the 
mining  laws  are  described  as  follows: 

Gila  and  Salt  Rivar  Meridian.  Arizona 

SEC.  18,  NX  and  SWX  of  Lot  1:  SKNEK, 
WX  and  SEX  all  of  Lot  2:  and  SEKNEX 
NWX,  NEKSEXNWX,  SXNWKSEXNW)L 
SXSEKNWX. 
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Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  modification.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  June  13, 1983. 
Upon  determination  by  the  State 
Director,  Bureau  for  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  conunents  or  objection 
to  the  proposed  withdrawal  may  be  filed 
with  the  undersigned  officer  on  or 
before  June  13, 1983. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
The  authorized  Officer  will  review  the 
withdrawal  rejustification  to  ensure  that 
the  modification  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  managemeent  of  the  land 
and  its  resources.  The  authorized 
Officer  will  also  prepare  a  report  for 
consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  withdrawal  will  be  modified  and 
if  so,  for  how  long.  The  final 
determination  of  the  modification  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  modification  should 
be  addressed  to  the  undersigned  officer, 
Bureau  of  Land  Meinagement, 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix.  Arizona.  85073. 
Mildred  C  Koxlow. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  SI-7041  FOed  3-17-a3: 8:45  ub| 
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The  meeting  will  begin  at  1«)  p.m.  on 

April  14  in  the  conference  room  of  the 
Butte  District  Office  at  106  N.  Parkmont 
(Industrial  Park),  Butte.  Montana.  The 
agenda  will  include:  (1)  A  discussion  of 
BIAfs  asset  management  program;  (2)  a 
report  of  the  BLM/Minerals 
Management  Service  merger  and  (3) 
conmiittee  reports. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
cosideration.  Anyone  wishing  to  make 
an  oral  statement  should  make  advance 
arrangements  with  the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
be  available  for  pubUc  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

Dated:  March  9. 1983. 
Jack  A.  Mcintosh. 
District  Manager. 

(FR  Doc  83-7044  Filed  »-ir-«  ft45  uil 
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Butts  DIstrtct  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Butte  District 
Advisory  Council  will  be  held  on 
Thursday  and  Friday,  April  14  and  15. 
1983. 


Horizon  Drive,  Grand  Junction. 
Colorado  81501,  by  April  15. 1983. 

SUfPl^MENTAL  INFORMATION:  Summary 

minutes  of  the  meeting  will  be  available 

for  public  Inspection  and  reproduction 

during  regular  business  hours  at  the 

Distiict  office  30  days  following  the 

meeting. 

FOM  FURTHER  INFORMATION  CONTACT: 

Cindy  McKee.  PubUc  Affairs  Specialist, 

(303)  243-6552. 

David  A.  JonM, 

District  Manager. 

|FR  Doc  83-7042  Filed  3-17-83;  8:45  unj 
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Grand  Junction  District  Advlsoiy 
Council;  Meeting 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Grand  lunction  District 
Advisory  Council  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  that  a 
meeting  of  the  Grand  Junction  District 
Advisory  Council  will  be  held  on 
Wednesday.  April  20, 1983.  The  meeting 
will  take  place  at  the  District  office,  3rd 
floor  conference  room.  764  Horizon 
Drive,  Grand  Junction,  Colorado  and 
will  begin  at  9:30  a.m. 
The  agenda  will  include: 

1.  Introduction  and  discussion  of  Council 
responsibilities 

2.  Election  of  Officers 

3.  Overview  of  BLM  in  general.  Grand 
Junction  District  in  particular 

4.  Presentations  by  Grand  Junction  and 
Glenwood  Springs  Resource  Area  Managers 
about  current  status  of  resource  management 
plans 

5.  Summary  of  merger  between  BLM  and 
onshore  offices  of  Minerals  Management 
Service 

6.  Public  statement  period 

7.  Arrangements  of  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  3-4 
p.m.,  or  may  submit  written  statements 
for  the  Council's  consideration.  Send 
written  statements  to  the  attention  of 
the  Grand  Junction  District  Manager,  764 


New  Mexico  and  Colorado  San  Juan 
River  Regional  Coal  Team;  Meeting 

AOENCv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Regional  Coal  Team 

meeting.  

summary:  In  accordance  with  the 
responsibilities  outlined  in  the  Federal 
coal  management  regulations  (43  CFR 
Part  3400),  the  Regional  Coal  Team  for 
the  Sein  Juan  River  Federal  Coal 
Production  Region  will  hold  a  meeting: 
(1)  To  recap  coal  activity  since  the  last 
RCT  meeting  on  April  20-21, 1982;  (2)  to 
receive  updates  on  the  BisU  Coal  Lease 
Exchange,  the  Santa  Fe  Railroad 
Exchange,  the  Star  Lake  Railroad  and 
the  modifications  pertaining  to  43  CFR 
3400  coal  management  regulations;  (3)  to 
present  results  of  the  Bureau  of  Land 
Management — Mineral  Management 
Service  merger  (4)  to  hear  a  summary  of 
pubhc  and  agency  comments  on  the 
proposed  competitive  lease  tracts  and 
the  Draft  San  Juan  River  Regional  Coal 
Environmental  Impact  Statement;  (5)  to 
hear  presentations  on  specific  coal  lease 
tract  factors  which  may  cause  a 
significant  change  to  the  ti-act;  (6)  public 
comments;  and  (7)  other  related  matters, 
if  any. 

DATE  The  Regional  Coal  Team  meeting 
will  be  held  on  April  27, 1983.  at  9:00 
a.m. 

ADDRESS:  the  Regional  Coal  Team  will 
meet  at  the  Albuquerque  Convention 
Center— Ballroom  A,  2nd  Street  and 
Marquette,  Albuquerque,  NM  87103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Day,  Bureau  of  Land  Management, 
New  Mexico  State  Office,  commercial 
phone  (505)  988-6212,  FTS  476-6212. 

ChorlM  W.  LuwJmt, 

State  Director 

(FR  Doc  83-7040  Filed  3-17-83;  8:45  am] 
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New  Maxice;  Notica  of  Propoaad 
ConUnuattan  of  Withdrawal 

Dated:  Marah  7, 1983. 

In  accordance  with  the  pronshms  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  Hie  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
withdrawal  for  research  porpoBes  in 
connection  with  Federal  prugiwus  made 
by  Public  Land  Order  No.  2051  dated 
February  17, 1960.  The  following  knd  is 
included  in  the  proposed  contiiraation: 

New  Mexico  Principal  Meridian 

T.  23  S.,  R.  2  E., 

Se&  22,  lots  5,  6; 

Sec.  23.  lots  1  to  16,  inclusive; 

Sec.  28,  lots  4.  5,  6,  7,  E)i; 

Sec.  35.  lots  6,  7.  8,  9,  N)iNE)i.  SEKNEX. 

The  area  described  contains  1,393.19  acres 
in  Dona  Ana  County. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  20  years.  The  purpose  of  the 
withdrawal  is  for  use  of  the  New  Mexico 
College  of  Agriculture  (now  New 
Mexico  State  University)  for  research 
purposes  in  connection  with  Federal 
programs.  The  withdrawal  closed  the 
described  land  to  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  but  not  the  disposal  of 
materials  under  the  Act  of  July  31, 1947, 
as  amended.  No  change  in  the 
segregative  effect  or  use  of  the  land 
would  be  effected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  cormection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  30  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director, 
BLM,  that  a  public  hearing  should  be 
held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  Public  hearings 
will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  2351. 16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  30  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  office  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 


determinatioii  on  the  continuatian  of  the 

withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  contime  antil  sash  final 
detennination  is  made. 

All  communications  in  oonaectiaa 
with  this  proposed  withdrawal 
continuation  should  be  addwMed  to  the 
undersigned  officer,  Buceau  of  Land 
Management  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501. 
Leroy  C.  Montoya. 
Chief.  Division  of  Operations. 

[FK  Doc  8S-7IM5  POad  8-17-83;  *«e«B| 
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[W-48649] 

Wyonrfng;  Notica  of  Realty  Action 
Exchange  of  Putilic  Landa  for  Privata 
Landa  in  Sut>tetta  County 

The  surface  estate  of  Ae  following 
described  public  lands  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  use  1716): 

Sixth  Principal  Meridian,  Wyoming 

T.  28  N.,  R.  112  W.. 
Sec.  9.  NEKSEii: 
Sec.  10.  Sh  and  SKN)i; 
Sec.  11,  SWJiNW)4  and  WJiSWJS; 
Sec.  14.  NW)4NW>i  and  SWKNEK  and 

SE)i: 
Sec.  15,  NEJiNWil  and  NXNE*. 
Containing  1,OOOX)0  acres 

In  exchange  for  the  above  lands,  the 
United  States  will  acquire  the  surface 
estate  of  the  following  lands  fi-om  Lillian 
Harrower. 

Sixth  Principal  Mericfian,  Wyoming 

T.28N.,R.114W.. 

Sec.  4,  lots  6. 11, 14.  and  19.  W)i  and  W W^. 
Containing  456.63  acres. 

The  Bureau's  purposes  for  the 
exchange  are  to  acquire  valuable  stream 
frontage  on  South  Beaver  Creek,  which 
affords  valuable  habitat  for  the  sensitive 
Colorado  River  cutthroat  trout.  The 
entire  area  has  high  outdoor  recreation 
values.  The  area  is  yearlong  elk  range 
and  elk  calving  groimds.  Other 
important  resident  wildlife  include 
moose,  mule  deer  and  black  bear.  The 
public  lands  proposed  for  disposal  are 
not  essential  for  any  Bureau  resource 
management  program. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal.  The 
acreage  will  be  adjusted  or  money  will 
be  used  to  equalize  the  values  upon 
completion  of  the  final  appredsal. 

The  affected  lands  and  acquired  lands 
are  both  within  the  same  grazing 
allotment  The  production  on  the  lands 


is  the  same,  so  we  will  not  malse  any 

adjustments  in  grazing  preferenoe. 

All  improvements  on  die  poWic  lands 
will  be  abandoned  in  place  because  of 
the  great  disparity  in  costs  to  remove  or 
rehabilitate,  and  tlie  low  or  Bonexistent 
salvage  value  thereof. 

Pursuant  to  43  CFR  2201.1(b),  die 
acquired  lands  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

The  proposed  exdiai^  is  consiateDt 
with  the  requirements  of  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1978,  and  wifli  the 
land  use  planning  requirements  of 
Section  202  of  that  act  The  authorized 
officer  has  determined  that  the  public 
interest  will  be  well  served  by  making 
the  exchange. 

The  Patent  would  contain  fhe 
following  Reservations  to  the  United 
States. 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  3a 
1890,  26  Stat  391: 43  USC  945; 

2.  All  minerals  owned  by  the  United 
States  shall  be  reserved  to  the  United 
States  concerning  the  lands  being 
transferred  ont  of  Federal  ownership; 

3.  Reservation  of  Right-of-way  of 
Record  W-73929  to  the  United  States, 
pursuant  to  Section  507  of  the  Federal 
Land  Policy  and  Mcmagement  Act  of 
1976; 

4.  Reservation  of  Right-of-way  of 
Record  W-82499  to  the  United  States 
pursuant  to  Section  507  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

And  will  be  subject  to: 

1.  A  reservation  for  highway  purposes 
for  existing  U.S.  Highway  189  pursuant 
to  43  CFR  2802.5(b).  This  right-of-way 
shall  be  limited  to  75  feet  on  either  side 
of  centerline  of  the  existing  road. 

2.  All  valid  existing  rights  of  record. 
Detailed  information  concerning  the 

exchange  is  available  for  review  at  the 
Pinedale  Resource  Area  Headquarters. 
431  West  Pine  Street  Pinedale, 
Wyoming  82941. 

For  a  period  of  45  days  bom  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Rock  Springs 
District  Manager.  P.O.  Box  1860,  Rock 
Springs,  Wyoming  82901.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  District  Mcmager. 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interim. 
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Informal  inquiries  concerning  this 
action  should  be  directed  to  the 
Pinedale  Resource  Area  Headquaitars. 
Donald  R-SwMp. 
Diatrict  Manager. 
in  Ddc  o-^du  nw  s-ir-aK  ms  04 


[F-1tt30-A] 

Ataafca  Nattv*  CWms  SctocllonE 
Ncrtdkmut*  Native  Corp. 

On  November  14. 1974,  Nerklikmate 
Native  Corporation,  for  the  Native 
village  of  Andreafsey  (Andreafsky)  filed 
selection  application  F-14830-A  under 
the  provisions  of  Sec  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  1&  1971  (43  U.S.C  1601. 1611) 
(1976)  (ANCSA)  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Andreafsky. 

As  to  the  lands  described  below, 
selection  application  F-14830-A.  a« 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  containing  approximately  XJOTQ 
acres,  is  considered  proper  for 
acquisition  by  Nerklikmute  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

Sewatd  Meriilaii.  Alaska  (Unsurveyad) 

T.23S..R.76W. 

860.28; 

Sec  33.  excluding  U.S.  Survey  Na  5607. 

Native  allotment  F-18502  Parcel  C,  aad 

Andreafsky  River. 
Containing  approximately  1,070  acres. 

Within  the  above  described  lands, 
only  the  following  Ihland  water  body  is 
considered  to  be  navigable:  Andreafsky 
River. 

All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reasons: 
Lands  are  no  longer  under  Federal 
jurisdiction  or  lands  are  under 
appUcatioas  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 


application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C  1601. 
1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
iei6(b)),  the  following  public  easement 
referenced  by  easement  identification 
number  (EIN]  on  the  easement  map 
attached  to  this  document,  a  copy  of 
which  wall  be  found  in  case  file  F-14830- 
EE,  is  reserved  to  the  United  States.  All 
easements  are  subject  to  applicable 
Federal,  State,  or  municipal  corporation 
regulation.  The  following  is  a  Usting  of 
uses  allowed  for  this  type  of  easement 
Any  uses  which  are  not  specifically 
Usted  are  prohibited. 

eo  Foot  Road— The  uses  aOowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogaled,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  track  vehicles, 
four-wheel  drive  vetiicles,  automobiles,  and 
trucks. 

(EIN  4  C3,  Dl)  An  easement  sixty  (60)  feet  In 
width  for  an  existing  road  from  St.  Mary's 
village  in  Sec.  26,  T.  23  N..  R  76  W..  Seward 
Meridian,  westerly  to  an  existing  road  on 
State  land  in  Sec  Sa  T.  23  N.,  R.  76  W., 
Seward  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide  road 
easement.  This  easement  is  subject  to  the 
State  of  Alaska's  claimed  R.S.  2477  right-of- 
way,  if  vahd. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.a 
Ch.  2.  Sec.  6(g))).  contract  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lesseee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to  Sec. 
17(b)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1616(b)(2))  (ANCSA)  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 


right  of  access  as  is  now  provided  for 
under  existing  law.  and 

3.  Requirements  of  Sec.  14(c]  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(c)  (Supp.  IV,  1980)).  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  village  of  Andreafsky 
(Andreafsky)  is  entitled  to  conveyance 
of  69,120  acres  of  land  selected  pursuant 
to  Sec  12(a)  of  ANCSA.  Together  with 
the  lands  herein  approved,  the  total 
acreage  conveyed  or  approved  for 
conveyance  is  approximately  61,410 
acres.  The  remaining  entitlement  of 
approximately  7,710  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Cahsta  Corporation  when  the 
surface  estate  is  conveyed  to 
Nerklikmute  Native  Corporation  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance,  except  for 
those  provisions  imder  Sec.  14(c)  of 
ANCSA;  also  the  right  to  explore, 
develop  or  remove  mineral  materials 
from  the  subsurface  estate  in  lands 
within  the  boundaries  of  the  Native 
village  shall  be  subject  to  the  consent  of 
Nerklikmute  Native  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  O^ice  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Tide  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigabiUty  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directiy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
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Regional  Solicitor,  701  C  Street.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this . 
decision  by  personal  service  or  certified 
mail,  retiirn  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  imtil  April  18, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Biu^au 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Nerklikmute  Native  Corporation, 

Andreafsky,  Alaska  99658 
Calista  Corporation,  516  Denali  Street. 

Anchorage,  Alaska  99501 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch    7-005, 

Anchorage,  Alaska  99510 
Annlohiuoa 
Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  83-7073  Filed  3-17-83:  8:45  am) 
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Minerals  Management  Service 

OH  and  Ga»  and  Sulphur  Operations  In 

the  Outer  Continental  Shelf;  Conoco 

Inc. 

AOENCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan^ 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Supplemental  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0146,  Block  58,  West  Delta  Area, 
offshore  Louisiana. 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT. 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  pjn..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  March  la  1983. 
John  L  Rankin. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  83-7034  Filed  »-17-83;  8:45  am| 
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National  Park  Service 

Intention  To  Renew  Concession 
Contract;  Arizona  River  Runners,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Arizona  River  Runners,  Inc.  authorizing 
it  to  continue  to  provide  either  oar- 
powered  Whitewater  raft  or  hard  hulled 
boat  and/or  motor-powered  whitewater 
raft  outfitting  services  on  the  Colorado 
River  commencing  at  Lees  Ferry  within 
Glen  Canyou  National  Recreation  Area, 
Arizona  and  terminating  at  Temple  Bar 
within  Lake  Mead  National  Recreation 
Area,  Arizona,  or  at  other  designated 
terminal  points  en  route  for  the  public 
primarily  within  Grand  Canyon  National 
Park,  Arizona,  for  a  period  of  ten  (10) 
years  from  January  1, 1983  through 
December  31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 


&om  the  procedural  provisions  of  the 
National  Enviroomental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

llie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1962, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1986,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Arizona  River 
Runners,  Inc.  the  opportunity  to  meet  the 
terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by 
Arizona  River  Runners,  Inc.  If  Arizona 
River  Runners,  Inc.  amends  its  proposal, 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Arizona  River  Runners, 
Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th]  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park,  Grand  Canyon,  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3. 1983. 
Jtrim  D.  Cheny, 
Acting  Regional  Director.  Western  Region. 

[FR  Doc  8^-7048  FUed  3-17-83:  8:45  (m] 
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intention  to  Renew  Concession 
Contract;  Del  E.  Webb  Rhrer 
Adventures,  inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  pubUcation  of  this  notice,  the 
Department  of  the  Interior,  through  the 
regional  Director,  Western  Region. 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with  Del 
E.  Webb  River  Adventures,  Inc. 
authorizing  it  to  continue  to  provide 
either  oar-powered  whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  River  commencing  at  Lees 
Ferry  within  Glen  Canyon  National 
Recreation  Area,  Arizona  and 
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terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area. 
Arizona,  or  at  other  designated  temiinal 
points  en  route  for  the  public  primarily 
within  grand  Canyon  National  Park. 
Arizona,  for  a  period  of  ten  (10)  years 
from  January  1. 1983  through  December 
31.1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  doucment  will  be 
prepared. 

"Hie  foregoing  concessioner  has 
preformed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expried  by 
limitation  of  time  on  December  31. 198Z. 
and  therefore,  pursuant  to  the  Act  cl 
October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Del  E.  Webb 
River  Adventures,  Inc.  the  opportunity 
to  meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Del  E.  Webb  River 
Adventxu^s,  Inc.  If  Del  E.  Webb  River 
Adventures,  Inc.  amends  its  proposal 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Del  E.  Webb  River 
Adventures,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Canyon  National 
Park^  Grand  Canyon.  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3, 1983. 
|ohn  D.  Chany, 
Acting  Regional  Director,  Western  Region 

(m  Doc.  83-T04g  FUed  3-17-**  Mt  tml 
MUMO  COOC  4I10-7V-U 

IntentkMi  To  Rwmw  ConcMSkm 
Contract;  Ariiona  Raft  AdvantUTM, 

Inc. 

Pursuant  to  the  provision  of  Section  5 
of  the  Act  of  October  9, 1965  (79  SUt. 
966;  16  U.S.C  20  et  seq.).  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director.  Western  Region. 


National  Park  Service,  proposes  to 
negotiate  a  concession  contract  wiA 
Arizona  Raft  Adventures.  Inc.. 
authorizing  it  to  continue  to  provide 
either  oar-powered  Whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  River  commencing  at  Lees 
Ferry  within  Glen  Canyon  National 
Recreation  Area,  Arizona,  and 
terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area. 
Arizona,  or  at  other  designated  terminal 
points  en  route  for  the  public  primarily 
tvithin  Grand  Canyon  National  Park. 
Arizona,  for  a  period  of  ten  (10)  years 
from  January  1. 1983  through  December 
31. 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  doomient  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31. 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants.  Arizona  Raft 
Adventures,  Inc.,  the  opportunity  to 
meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Arizona  Raft  Adventures. 
Inc  If  Arizona  Raft  Adventures,  Inc., 
amends  its  proposal,  and  the  amended 
proposal  is  substantially  equal  to  the 
better  offer,  then  the  proposed  new 
contract  will  be  negotiated  with  Arizona 
Raft  Adventures,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park.  Grand  Canyon.  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3.1983. 

|ohn  0.  Chefry, 

Acting  regional  Director.  Western  Region 

IFR  Doc  83-70S0  Fitod  J-17-83.  S:4«  *m\ 
mLuNQ  COOC  4110-70-M 


Intantlon  To  Ranaw  Conoaaaion 
Contract;  Hatch  RIvar  ExpadMona,  mc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969;  16  U.S.C.  20  et  seq.).  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region. 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Hatch  River  Expeditions.  Inc. 
authorizing  it  to  continue  to  provide 
either  oar-powered  Whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  River  commencing  at  Lees 
Ferry  within  Glen  Canyon  National 
Recreation  Area,  Arizona  and 
terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area. 
Arizona,  or  at  other  designated  terminal 
points  en  route  for  the  public  primarily 
within  Grand  Canyon  National  Part. 
Arizona,  for  a  period  of  ten  (10)  years 
from  January  1, 1983  through  December 
31. 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Enviromental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Hatch  River 
Expeditions.  Inc.  the  oppwrtunity  to  meet 
the  terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by 
Hatch  River  Expeditions,  Inc.  If  Hatch 
River  Expeditions,  Inc.  amends  its 
proposal,  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Hatch  River 
Expeditions,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Superintendent,  Grand  Canyon  National 
Park,  Grand  Canyon.  Arizona  88023  for 


UMI 


information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3, 1983. 
lolin  D.  Charry, 

Acting  Regional  Director,  Western  Region. 

[FR  Doc.  SS-TOSl  Filed  a-17-83-.  M5  am] 
MLLMQ  COOC  4310-70-41 


Federal  Regtoter  /  Vol.  48.  No.  54  /  Friday.  March  18.  1983  /  Notices 


11523 


Intention  To  Renew  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969: 16  U.S.C  20  et  seq.).  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Wilderness  World,  Inc.  authorizing  it  to 
continue  to  provide  either  oar-powered 
Whitewater  raft  or  hard  hulled  boat 
and/ or  motor-powered  Whitewater  raft 
outfitting  services  on  the  Colorado  River 
commencing  at  Lees  Ferry  within  Glen 
Canyon  National  Recreation  Area, 
Arizona  and  terminating  at  Temple  Bar 
within  Lake  Mead  National  Recreation 
Area,  Arizona,  or  at  other  designated 
terminal  points  en  route  for  the  public 
primarily  within  Grand  Canyon  National 
Park,  Arizona,  for  a  period  of  ten  (10) 
years  from  January  1, 1983  through 
December  31. 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act.  and 
no  environmental  docimient  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Wilderness 
World,  Inc.,  the  opportunity  to  meet  the 
terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by 
WUdemess  Worid,  Inc.  If  Wilderness 
World.  Inc.  amends  its  proposal,  and  the 
amended  proposal  is  substantially  equal 
to  the  better  offer,  then  the  proposed 
new  contract  will  be  negotiated  with 
Wilderness  World,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
i>esult  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
ooncessiopers,  must  be  postmarked  or 


hand-delivered  on  at  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Superintendent,  Grand  Canyon  National 
Park,  Grand  Canyon,  Arizona  88023  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  March  3, 1983. 
John  D.  Cheny. 

Acting  Regional  Director.  Western  Region. 

[FR  Doc  S3-7aS2  ribd  S-17-83;  8:4S  am) 
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Intention  To  Renew  Concession 
Contrsct 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat, 
969;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
White  Water  River  Expeditions.  Inc. 
authorizing  it  to  continue  to  provide 
either  oar-powered  Whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  River  commencing  at  Lees 
Ferry  within  Glen  Canyon  National 
Recreation  Area,  Arizona  and 
terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area, 
Arizona,  or  at  other  designated  terminal 
points  en  route  for  the  public  primarily 
within  Grand  Canyon  National  Park, 
Arizona,  for -a  period  of  ten  (10)  years 
from  January  1, 1983  through  December 
31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
NationEil  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

llie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entided  to  be  given  preference  in  the 
renewed  of  the  permit  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect  grants  White  Water 
River  Expeditions,  Inc.  the  opportimity 
to  meet  &e  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  White  Water  River 
Expeditions,  In&  If  White  Water  River 
Expeditions,  Inc.  amends  its  proposal 
and  the  amended  proposal  is 


substantially  equal  to  the  better  offer, 
than  the  proposed  new  contract  will  be 
negotiated  with  White  Water  River 
Expeditions.  In& 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  pubUcation  of  this 
notice  to  be  considered  and  evaluated- 

Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Paric  Grand  Canyon,  Arizona  88023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3. 1983.  ^ 

)ohn  D.  Caieny.  3 

Regional  Director,  Western  Region. 

(FR  Doc  O-TOSS  FOad  S-17-M;  MS  am] 
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Intention  To  Renew  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (00)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region, 
National  Paric  Service,  proposes  to 
negotiate  a  concession  contract  with 
Western  River  Expeditions,  Inc. 
authorizing  it  to  continue  to  provide 
either  oar /powered  Whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  River  commencing  at  Lees 
Ferry  within  Glen  Canyon  National 
Recreation  Area,  Arizona  and 
terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area, 
Arizona,  or  at  other  designated  terminal 
points  en  route  for  the  public  primarily 
within  Grand  Canyon  National  Park, 
Arizona,  for  a  period  of  ten  (10)  years 
from  January  1. 1983  through  December 
31,1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Pohcy  Act  and 
no  environmental  document  will  be 
prepared. 

lie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  died  above,  is 
entided  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract  TUs 
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proTision.  in  effect  grants  Western 
River  Expeditions,  In&  the  opportunity 
to  meet  the  tenns  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Western  River 
Expeditions,  Ina  If  Western  River 
Expeditions,  Ina  amends  its  proposal 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Western  River 
Eiqpeditions,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(eoth)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent.  Grand  Canyon  National 
Park.  Grand  Canyon.  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3, 1963. 
John  D.  CheRjr, 

Acting  Regional  Director.  Weatam  Region. 
\rn  Ooo  ta-TV6*  rami  *-i7-n:  »m  «■! 


imcnuon  lo  nwww  uoncvswon 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969;  16  U.S.C  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region. 
National  Park  Service,  proposes  to 
negotiated  a  concession  contract  with 
(OARS,  Inc.  authorizing  it  to  continue  to 
provide  either  oar-powered  Whitewater 
raft  or  hard  huUed  boat  and/or  motor- 
powered  Whitewater  raft  outfitting 
services  on  the  Colorado  River 
commencing  at  Lees  Ferry  within  Glen 
Canyon  National  Recreation  Area. 
Arizona  and  terminating  at  Temple  Bar 
within  Lake  Mead  National  Recreation 
Area.  Arizona,  or  at  other  designated 
terminal  points  en  route  for  the  public 
primarily  within  Grand  Canyon  National 
Park,  Arizona,  for  a  period  of  ten  (10) 
years  from  January  1. 1983  through 
December  31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

liie  foregoing  concessioner  has 
performed  its  obligations  to  the 


satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1962, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitied  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect  grants  OARS,  Inc. 
the  opportrmity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  OARS, 
Inc.  If  OARS,  Inc.  amends  its  proposal, 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  OARS,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  foUo%ving  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park.  Grand  Canyon,  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3. 1963. 
John  D.  Ghairy, 

Acting  Regional  Director,  Western  Region. 

(FR  Doc  8S-70H  Flkd  a-17-a3c  •:45  ami 
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Intention  To  Rwww  ConcMsion 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  tiie  Act  of  October  9. 1965  (79  Stat 
960;  16  U.S.C  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region, 
National  Park  service,  proposes  to 
negotiate  a  concession  contract  with 
Tour  West  Inc.  authorizing  it  to 
continue  to  provide  either  oar-powered 
Whitewater  raft  or  hard  hulled  boat 
and/or  motor-powered  Whitewater  raft 
outfitting  services  on  the  Colorado  River 
commencing  at  Lees  Ferry  within  Glen 
Canyon  National  Recreation  Area, 
Arizona  and  terminating  at  Temple  Bar 
within  Lake  Mead  National  Recreation 
Area,  Arizona,  or  at  the  designated 
terminal  points  en  route  for  the  public 
primarily  within  Grand  Canyon  National 
Park,  Arizona,  for  a  period  of  ten  (10) 
years  from  January  1, 1983  through 
December  31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
&om  the  procedural  provisions  of  the 


National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  givem  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Tour  West 
Inc.  the  opportunity  to  meet  the  terms 
and  conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  Tour 
West  Inc.  ff  Torn-  West  Inc.  amends  it 
proposal,  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Tour  West  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park.  Grand  Canyon.  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3, 1983. 
John  D.  Cheny, 
Regional  Director.  Western  Region. 

[FR  Doc.  S3-70M  Filed  V17-S1:  8:45  »m\ 
BMJJNa  coot  4310-7»-ll 


Intention  To  Renew  Conceaalon 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Outdoors  Unlimited  authorizing  it  to 
continue  to  provide  either  oar-powered 
Whitewater  raft  or  hard  hulled  boat 
and/or  motor-powered  Whitewater  raft 
outfitting  services  on  the  Colorado  River 
commencing  at  Less  Ferry  within  Glen 
Canyon  National  Recreation  Area, 
Arizona,  and  terminating  at  Temple  Bar 
within  Lake  Mead  National  Recreation 
Area,  Arizona,  or  at  other  designated 
terminal  points  enroute  for  the  public 
primarily  within  Grand  Canyon  National 
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Park,  Arizona,  for  a  period  of  ten  (10) 
yean  bom  January  1, 1983  through 
December  31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
fix)m  the  procedural  provisions  of  the 
National  Environmental  Policy  Act,  and 
no  environmental  docimient  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Outdoors 
Unlimited  the  opportunity  to  meet  the 
terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by 
Outdoors  Unlimited.  If  Outdoors 
Unlimited  amends  its  proposal,  and  the 
amended  proposal  is  substantially  equal 
to  the  better  offer,  then  the  proposed 
new  contract  will  be  negotiated  with 
Outdoors  Unlimited. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  pubUcation  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Canyon  National 
Park.  Grand  Canyon,  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3, 1983. 
John  D.  Cheiry, 

Acting  Regional  Director,  Western  Region. 

(FR  Doc  83-7357  nisd  3-17-83: 8:45  un] 
MLUNO  CODE  aiO-70-M 

Intention  To  Renew  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Moki  Mac  River  Expeditions,  Inc., 
authorizing  it  to  continue  to  provide 
either  oar-powered  Whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  River  commencing  at  Lees 


Ferry  within  Glen  Canyon  National 
Recreation  Area,  Arizona,  and 
terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area, 
Arizona,  or  at  other  designated  terminal 
points  en  route  for  the  public  primarily 
within  Grand  Canyon  National  Park, 
Arizona,  for  a  period  of  ten  (10)  years 
from  January  1, 1983  through  December 
31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act  and 
no  enviroimiental  document  will  be 
prepared. 

TTie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Moki  Mac 
River  Expeditions,  Inc.  the  opportvmity 
to  meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Mold  Mac  River 
Expedition,  Inc.,  If  Moki  Mac  River 
Expeditions.  Inc.  amends  its  proposal, 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Moki  Mac  River 
expeditions.  Inc. 

The  Secreatry  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  pubUcation  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park,  Grand  Canyon,  Arizona  88023  for 
information  as  to  the  requirements  of 
the  proposed  contract     - 

Dated:  March  3. 1983. 
John  D.  Cherry, 
Acting  Regional  Director,  Western  Region. 

[FR  Doc.  83-7058  FUed  3-17-83:  8:45  am] 
MLUMG  COOE  O10-70-M 


Intention  To  Renew  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20  et  seq.),  pubUc  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 


Regional  Director,  Western  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  with  Cross  Tours 
and  Explorations,  Inc.  authorizing  it  to 
continue  to  provide  either  oar-powered 
Whitewater  raft  or  hard  hulled  boat 
and/or  motor-powered  Whitewater  raft 
outfitting  services  on  the  Colorado  River 
commencing  a  Lees  Ferry  within  Glen 
Canyon  National  Recreation  Area, 
Arizona  and  terminating  at  Temple  Bar 
within  Lake  Mead  National  Recreation 
Area,  Arizona,  or  at  other  designated 
terminal  points  en  route  for  the  public 
primarily  within  Grand  Canyon  National 
Park.  Arizona,  for  a  period  of  ten  (10) 
years  from  January  1, 1983  through 
December  31, 1992. 

This  contract  renewal  has  been 
detemuned  to  be  categorically  excluded 
from  the  procedural  provsions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  dted  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect  grants  Cross  Tours 
and  Explorations,  Inc.  the  opportunity  to 
meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Cross  Tours  and 
Explorations,  Inc.  If  Cross  Tcurs  and 
Explorations,  Inc.  amends  its  proposal, 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Cross  Tours  and 
Explorations,  Ina 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  befoe  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park,  Grand  Canyon,  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3, 198S. 
John  D.  Cherry, 
Acting  Regional  Director,  Western  Region. 

(FR  Doc  n-TOW  FUed  3-17-SS:  8:46  m] 
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niiwiuon  I  o  nenew  («oncOTanjn 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1966  (79  StaL 
969: 16  U.&C  20  et  seq.).  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region. 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Mark  Sleight  Expeditions.  In& 
authorizing  it  to  continue  to  provide 
either  oar-powered  Whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  River  conunencing  at  Lees 
Ferry  within  Glen  Canyon  National 
Recreation  Area.  Arizona  and 
terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area, 
Arizona,  or  at  other  designated  terminal 
points  en  route  for  the  public  primarily 
within  Grand  Canyon  National  Park, 
Arizona,  for  a  period  of  ten  (10)  years 
from  lanuary  1, 1983  through  December 
31, 1992. 

This  contract  renewal  has  been 
determmed  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entided  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect  grants  Mark  Sleight 
Expeditions,  Inc.  the  opportunity  to  meet 
the  terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by 
Mark  Sleight  Expeditions,  Inc.  If  Mark 
Sleight  Expeditions,  Inc.  amends' its 
proposal,  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Mark  Sleight 
Expeditions,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park,  Grand  Canyoa  Arizona  86023  for 


information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  March  3, 1963. 
)ahnD.Ch«Ty, 
Regional  Director,  Western  Region.  ' 

[Fit  Doc  n-TOW  PIM  $-17-«:  1=46  unj 
\  COOK  431S-70-M 


Intention  To  Renew  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20  et  seq.).  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region. 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Grand  Canyon  Expeditions,  Inc. 
authorizing  it  to  continue  to  provide 
either  oai^powered  Whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  River  commencing  at  Lees 
Ferry  within  Glen  Canyon  National 
Recreation  Area,  Arizona  and 
terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area. 
Arizona,  or  at  other  designated  terminal 
points  en  route  for  the  public  primarily 
within  Grand  Canyon  National  Park. 
Arizona,  for  a  period  of  ten  (10)  years 
from  January  1. 1983  through  December 
31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act.  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  imder 
existing  permits  which  expired  by 
limitation  of  time  on  December  31. 1982, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entiUed  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect,  grants  Grand 
Canyon  Expeditions.  Inc.  the 
#pport\mity  to  meet  the  terms  and 
conditions  of  any  oher  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  Grand 
Canyon  Expeditions,  Inc.  If  Grand 
Canyon  Expeditions,  Inc.  amends  its 
proposal,  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Grand  Canyon 
Expeditions,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 


result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park,  Grand  Canyon.  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3, 1963. 
John  D.  Ch«Ry. 
Acting  Regional  Director.  Western  Region. 

|FK  Doc.  ti-7txn  Piled  V17-«:  «:4S  ami 
MUJNQ  CODE  4310-nMI 


Intention  To  Renew  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  pubhcation  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region. 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Grand  Canyon  Youth  Expeditions,  Inc. 
authorizing  it  to  continue  to  provide 
either  oar-powered  Whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  river  commencing  at  Lees 
Ferry  within  Glen  Canyon  National 
Recreation  Area.  Arizona  and 
terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area. 
Arizona,  or  at  other  designated  terminal 
points  en  route  for  the  pubUc  primarily 
within  Grand  Canyon  National  Park, 
Arizona,  for  a  period  of  ten  (10)  years 
form  January  1, 198  thorugh  December 
31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  aboire.  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Grand 
Canyon  Youth  Expeditions,  Inc.  the 
opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
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than  the  proposal  submitted  by  Grand 
Canyon  Youth  Expeditions,  Inc.  If  Grand 
Canyon  Youth  Expeditions,  In&  amends 
its  proposal,  and  Uie  amended  proosal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Grand  Canyon  Youth 
Expeditions,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Canyon  National 
Park.  Grand  Cayon.  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  March  3, 1983. 
|ohn  D.  Cherry,  • 

Acting  Regional  Director,  Western  Region. 

|FR  Doc.  83-7062  Filed  3-17-63:  8:45  ami 
BMJJNQ  COM  4310-70-M 


Intention  To  Renew  Concession 
Contract 


Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20  et  seq.),  pubUc  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  pubUcation  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Grand  Canyon  Dories,  Inc.  authorizing  it 
to  continue  to  provide  either  oar- 
powered  Whitewater  raft  or  hard  hulled 
boat  and/or  motor-powered  Whitewater 
raft  outfitting  services  on  the  Colorado 
River  commencing  at  Lees  Ferry  within 
Glen  Canyon  National  Recreation  Area, 
Arizona  and  terminating  at  Temple  Bar 
within  Lake  Mead  National  Recreation 
Area,  Arizona,  or  at  other  designated 
terminal  points  en  route  for  the  public 
primarily  within  Grand  Canyon  National 
Park,  Arizona,  for  a  period  of  ten  (10) 
years  from  January  1. 1983  through 
December  ."n.  1992. 

This  Contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
hmitation  of  time  on  December  31, 1982, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 


renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Grand 
Canyon  Dories,  Inc.  the  opportunity  to 
meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Grand  Canyon  Dories,  Inc. 
If  Grand  Canyon  Dories,  Inc.  amends  its 
proposal  and  the  amended  proposal  is 
substantially  equal  to  the  better  oSer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Grand  Canyon  Dories, 
Inc. 

The  Secret€U7  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-deUvered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park.  Grand  Canyon.  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3, 1983. 
John  D.  Cherry, 

Acting  Regional  Director,  Western  Region. 

(FR  Doc.  83-7083  FUed  3-17-83: 8:45  am) 
SaUNG  CODE  43tO-70-M 


Intention  To  Renew  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat  • 
969;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  pubUcation  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Georgie's  Royal  River  Rats  authorizing  it 
to  continue  to  provide  either  oar- 
powered  Whitewater  raft  or  hard  hulled 
boat  and/or  motor-powered  Whitewater 
raft  outfitting  services  on  the  Colorado 
River  commencing  at  Lees  Ferry  within 
Glen  Canyon  National  Recreation  Area, 
Arizona  and  terminating  at  Temple  Bar 
within  Lake  Mead  National  Recreation 
Area,  Arizona,  or  at  other  designated 
terminal  points  en  route  for  the  public 
primarily  within  Grand  Canyon  National 
Park,  Arizona,  for  a  period  of  ten  (10) 
years  from  January  1, 1983  through 
December  31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the'procedural  provisions  of  the 
National  Environmental  PoUcy  Act  and 
no  environmental  document  will  be 
prepared. 


The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entiUed  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect  ^ants  Georgie's 
Royal  River  Rats  the  opportunity  to 
meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Georgie's  Royal  River 
Rats.  If  Georgie's  Royal  River  Rats 
amends  its  proposal  and  the  amended 
proposal  is  substantially  equal  to  the 
better  offer,  then  the  proposed  new 
contract  will  be  negotiated  with 
Georgie's  Royal  River  Rats. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  dioold  contact  die 
Superintendent  Grand  Canyon  National 
Park,  Grand  Canyon,  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  March  3, 1983. 
John  D.  Cheny. 

Acting  Regional  Director,  Western  Region. 

(FK  Doc  83-7064  KM  a-17-«9c  8:46  an) 
BILUNG  CODE  4S10-7S-II 


Intention  To  Renew  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969;  16  U.S.C  20  et  seq.),  pubhc  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Western  Region. 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Colorado  River  and  Trail  Expeditions, 
Inc.  authorizing  it  to  continue  to  provide 
either  oar-powered  Whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  River  conunencing  at  Lees 
Ferry  within  Glen  Canyon  National 
Recreation  Area,  Arizona  and 
terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area, 
Arizona,  or  at  other  designated  terminal 
points  en  route  for  the  public  primary 
within  Grand  Canyon  National  Park, 
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Arizona,  for  a  period  of  ten  (10)  years 
from  January  1. 1963  through  December 
31,1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act,  and 
no  environmental  document  will  be 
prepared. 

llie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect,  grants  Colorado 
River  and  Trail  Expeditions,  Inc.  the 
opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by 
Colorado  River  and  Trail  Expeditions, 
Inc.  If  Colorado  River  and  Trail 
Expeditions,  Ina  amends  its  proposal 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Colorado  River  and 
Trail  Expeditions,  Ina 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including,  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Canyon  National 
Park.  Grand  Canyon,  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  March  3. 1963. 
John  D.  C3Mrry, 
Acting  Regional  Director,  Western  Regiom. 

(FR  Doc  O-TOaS  Pibd  S-17-n:  k45  un) 
I  COOK  431»-7»-M 


Intention  To  Renew  Conceeeion 

COmfaCI 

Pursuant  to  the  provisions  of  section  S 
of  the  Act  of  October  9. 1965  (79  StaL 
969-.  16  U.S.C.  20  et  seq).  public  notice  is 
hereby  given  that  sixty  (60]  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director.  Western  Region. 
National  Park  Ser/ice.  proposes  to 
negotiate  a  concession  contract  with 
Canyoneers,  Inc.  authorizing  it  to 
continue  to  provide  either  oar-powered 


Whitewater  raft  or  hard  hulled  boat 
and/or  motor-powered  Whitewater  raft 
out^tting  services  on  the  Colorado  River 
commencing  at  Lees  Ferry  within  Glen 
Canyon  National  Recreaton  Area, 
Arizona  and  terminating  at  Temple  Bar 
within  Lake  Mead  National  Recreation 
Area,  Arizona,  or  at  other  designated 
terminal  points  en  route  for  the  public 
primarily  %vithin  Grand  Canyon  National 
Park.  Arizona,  for  a  period  of  ten  (10] 
years  bom  January  1, 1963  through 
December  31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act,  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1962. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Canyoneers, 
Inc.  the  opportunity  to  meet  the  terms 
and  conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by 
Canyoneers,  Inc.  If  Canyoneers,  Inc. 
amends  its  proposal,  and  the  amended 
proposal  is  substantially  equal  to  the 
better  offer,  then  the  proposed  new 
contract  will  be  negotiated  with 
Canyoneers,  Inc. 

The  Secretrary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park,  Grand  Canyon.  Arizona  86023  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  March  3, 1963. 
|ohn  D.  Cherry, 
Acting  Regional  Director,  Western  Region. 

|FK  Doc.  a3-70M  FUed  »-17-«3:  »45  un| 
WLUNQ  COOC  4S10-7<Mt 


Intention  To  Renew  Conceaaion 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 


the  date  of  publication  of  this  notice,  the 
Depeuiment  of  the  Interior,  through  the 
Regional  Director,  Western  Region. 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Diamond  River  Adventures,  Inc. 
authorizing  it  to  continue  to  provide 
either  oar-powered  whitewater  raft  or 
hard  hulled  boat  and/or  motor-powered 
Whitewater  raft  outfitting  services  on 
the  Colorado  River  commencing  at  Lees 
Ferry  within  Glen  Canyon  National 
Recreation  Area,  Arizona  and 
terminating  at  Temple  Bar  within  Lake 
Mead  National  Recreation  Area, 
Arizona,  or  at  other  designated  terminal 
points  en  route  for  the  public  primarily 
within  Grand  Canyon  National  Park, 
Arizona,  for  a  period  of  ten  (10)  years 
from  January  1, 1983  through  December 
31, 1992. 

This  contract  renewal  has  been 
deterfhined  to  be  categorically  excluded 
.  from  the  procedural  provisions  of  the 
National  Envrionmental  Policy  Act  and 
no  enviroimiental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
hmitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Diamond 
River  Adventures.  Inc.  the  opportunity 
to  meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Diamond  River 
Adventures,  Inc.  If  Diamond  River 
Adventures,  Inc.  amends  its  proposal, 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Diamond  River 
Adventures,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(eoth)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Grand  Canyon  National 
Park,  Grand  Canyon,  Arizona  88023  for 
information  as  to  the  requirements  of 
the  proposed  contract. 
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Dated:  March  3, 1983. 
)oliii  D.  ChsfTy, 

Acting  Regional  Director,  Western  Region. 

|FR  Doc  83-7087  FU»d  3-17-63;  8:45  am) 
MLLINO  CODE  4310-7D-M 


Office  of  ttte  Secretary 

Alaska  Land  Use  Council;  Work 
Program 

As  required  by  the  operating 
procedures  of  the  Alaska  Land  Use 
Council,  which  was  established  under 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  Pub.  L.  96- 
487,  the  Council  shall  issue  a  call  for 
recommended  items  to  be  included  in 
the  work  program  for  the  coming  year. 
Each  item  submitted  for  the  work 
program  must  include  a  brief  description 
of  the  work  to  be  accomplished,  the 
expected  completion  date,  the 
anticipated  product,  the  estimated  cost, 
a  public  participation  statement,  and  the 
nature  of  the  Council's  involvement.  The 
CoChairman,  after  consultation  with  the 
Council's  staff  committee,  will  prepare  a 
recommended  work  program 
considering  the  requirements  of 
ANILCA,  projected  Council  resources, 
special  requests,  and  recommendations 
from  the  public  and  Council  members. 
The  proposed  work  program  will  be 
submitted  in  May  to  the  Council  for 
consideration  artd  adoption.  Any 
interested  parties  having  a  proposed 
work  program  item  should  submit  the 
information  to  the  CoChairman  prior  to 
April  15, 1983.  Submittals  should  be  sent 
to:  Co-Chairman.  Alaska  Land  Use 
Council,  P.O.  Box  100120,  Anchorage, 
Alaska  99510. 

Anyone  having  questions  regarding 
the  Council's  work  program  may  call  the 
Council  office  at  (907)  272-3422  or  (907) 
271-5485  (FTS) 

Dated:  Maroh  11. 1983. 
Wiliiam  P.  Horn, 
Deputy  Un.iorlSticretnry. 

|FR  Doc.  8;.-^u< .  Mled  .;-17-«J;  B;«S  am) 
mUJNG  CODE  4}10-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 


1.  Parent  corporation:  Getty  Oil 
Company  (Delaware),  3810  Wilshire 
Blvd.,  Los  Angeles,  California  90010. 

2.  Wholly-owned  subsidiaries,  their 
addresses,  and  States  of  incorporation: 

[I]  Getty  Refmuig  and  Marketing 
Company  (Delaware).  1437  South 
Boulder.  Tulsa.  Oklahoma  74119 

[II]  Arbuckle  Pipe  Line  Company 
(Delaware),  1670  Broadway,  Denver, 
Colorado  80202 

[III]  Hawkeye  Chemical  Company 
(Iowa),  P.O.  Box  899,  Clinton.  Iowa 
52737 

(/V)  Getty  Methanol  Corporation 
(Delaware),  3810  Wilshire  Blvd.,  Los 
Angeles,  California  90010 

[V]  Chembond  Corporation  (Oregon), 
P.O.  Box  270,  Springfield,  Oregon 
97477 

[VI]  Getty  N.G.L.  Trading,  Inc. 
(Oklahoma),  1870  Broadway,  Denver, 
Colorado  80202 

[VII]  Wesco  Pipe  Line  Compemy 
(Oklahoma),  1670  Broadway,  Denver. 
Colorado  80202 

(V7/7)  Getty  Trading  and  Transportation 
Company  (Delaware),  167D  Broadway, 
Denver,  Colorado  80202 

1.  Parent  Corporation — Household 
International,  Inc.,  2700  Sanders  Road. 
Prospect  Heights,  IL  80070. 

2.  Wholly-owned  subsidiaries  of 
Household  International,  Inc.  which  will 
participate  in  the  operations,  and  the 
addresses  of  their  respective  principal 
ofHces: 

A.  Household  Finance  Corporation,  2700 
Sanders  Road,  Prospect  Heights, 
Illinois  60070 

B.  Household  Merchandising.  Inc.,  1700 
South  Wolf  Road,  Des  Plaines,  Illinois 
60018 

C.  Coast-to-Coast  Stores  (Central 
Organization)  Inc.,  10801  Red  Circle 
Drive,  Minnetonka,  Minnesota  55343 

D.  Hufbnan-Koos  Co.,  Route  4  at  Main 
Street,  North  Hackensack,  New  Jersey 
07661 

E.  T.D.S.  Transportation,  Inc.,  1700  South 
Wolf  Road,  Des  Plaines,  Illinois  60018 

F.  T.  G.  &  Y.  Stores  Co.,  3815  North 
Santa  Fe,  Oklahoma  City,  Oklahoma 
73125 

G.  Central  Fixture  Manufacturing  Co., 
3409  South  Broadway,  Edmund, 
Oklahoma  73034 

H.  Central  Sales  Promotions,  Inc.,  130 

N.E.  50th  Street.  Oklahoma  City, 

Oklahoma  73125 
I.  Vons  Grocery  Co.,  10150  Lower  Azusa 

Road,  El  Monte,  California  91731 
J.  Household  Manufacturing.  Inc..  2700 

Sanders  Road,  Prospect  Heights, 

Illinois  60070 
K.  Hydrometals,  Inc.,  2700  Sanders 

Road,  Prospect  Heights,  Illinois  60070 


L  Thorsen  Tool  Co..  2700  Sanders  Road, 

Prospect  Heights,  Illinois  60070 
M.  Cameron  Manufacturing  Co.,  2700 

Sanders  Road,  Prospect  Heights. 

Illinois  60070 
N.  Peru  Mining  Co.,  2700  Sanders  Road. 

Prospect  Heights,  Illinois  60070 
O.  Shannon  Mining  Co.,  2700  Sanders 

Road,  Prospect  Heights,  Illinois  60070 
P.  United  States  Brass,  Corporation,  2700 

Sanders  Road,  Prospect  Heights, 

Illinois  60070 
Q.  King-Seeley  Thermos  Co.,  2700 

Sanders  Road,  Prospect  Heights. 

Illinois  60070 
R.  National  Car  Rental  Systems,  Inc., 

7700  France  Avenue  South, 

Minneapolis,  Minnesota  55437 

1.  Parent  corporation  and  address  of 
principal  office:  Stone  Container 
Corporation,  360  Container  Corporation, 
Chicago.  IL  60601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Samson  Paper  Bag  Co.,  Inc.  (New 

York) 
(ii)  Samson-MidAmerica,  Inc.  (Indiana) 
(iii)  Samson-Midatlantic,  Inc. 

(Maryland) 
(iv)  Cousins  Leasing  Corporation  (New 

York) 
(v)  Stone  Container  Corporation 

(Illiinois) 
(vi)  Stone  Container  Corporation 

(Michigan) 
(vii)  Stone  Container  Corporation 

(Delaware) 
(viii)  Cameo  Container  Corporation 

(Illinois] 
(ix)  Stone  Container  Corporation 

Pennsylvania) 
(x)  Stone  Container  Corporation 

(Georgia) 
(xi)  Stone  Container  Corporation 

(Missouri) 
(xii)  Gulf  Container  Corporation 

(Louisiana) 
(xiii)  Stone  Packaging  Systems,  Inc. 

(Florida) 
(xiv)  Tarheel  Container  Corporation 

(North  Carolina) 
(xv)  Stone  Container  Corporation 

(Arizona) 
(xvi)  Pomstone  Corporation  (Ohio) 
(xvii)  Redstone  Corporation  (Ohio) 
(xviii)  Stone  Forest  Products,  Inc. 

(Delaware) 

1.  Parent  corporation  and  address  of 
principal  office:  Trinity  Paper  &  Plastics 
Corporation,  529  5th  Avenue,  New  York. 
NY  10017. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
office: 
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Terminal  Paper  Bag  Co..  Ino.  P.O.  Box 

47.  Yulee.  FL  32097 
Trinity  Midwest  Coporation.  P.O.  Box 

301.  Plainfield.  IL  60544 
Trinity  Plastics  Corporation,  Route  655, 

New  Junction  Route  28  and  U.S. 

Highway  2a  Remington.  VA  22734 

1.  Parent  Corporation:  VF 
Corporation,  1047  North  Park  Road. 
Wyomissing,  Pennsylvania  19610 

2.  (a)  Wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
and  their  States  of  incorporation: 

(i)  The  Lee  Apparel  Company,  Inc^  State 
of  Incorporation — Pennsylvania 

(ii)  Vanity  Fair  Mills,  Inc.,  State  of 
Incorporation — Pennsylvania 

(iii)  Kay  Windsor.  Inc..  State  of 
Incorporation — Pennsylvania 
(b)  Parties  subject  to  requirements: 

The  Lee  Apparel  Company,  Inc. 

Agatha  L  Merg«oovich. 

Secretary. 

[FR  Doc  O-TDZa  PUad  3-17-C3:  »M  *m\ 
MLLMQCOOC  TUt-OI-M 


Motor  Carrtors;  Rnancc  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  Bled  under  49 
U.S.C.  10924, 10926.  10931  and  10932. 

We  find- 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  fmal  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181  4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compUance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
pubhcation,  or  %vithin  any  approved 
extension  period.  Otherwise,  the 
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decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

Please  direct  status  inquiries  to  Team  4 
at  (202)  275-7669. 

Volume  No.  OP4FC-152 

By  the  Commission,  Review  Board  Na  S, 
Members  Krock.  loyce,  and  Dowell. 

MC-FC-79708,  previously  notices  in 
the  Federal  Register  issue  of  November 
16, 1982.  By  decision  of  October  26, 1962. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  3  approved  the 
b-ansfer  to  DUMONT  TRUCKING,  INC., 
of  Oak  Hill,  OH.  of  a  portion  of 
Certificate  No.  MC-73937  as  reinstated 
November  18, 1982,  to  MOUNTAIN 
STATE  TRANSPORT,  INC.,  of 
Huntington,  WV.  By  decision  of  March 
2, 1963,  Review  Board  Number  3 
permitted  Y.  G.  Trucking  Inc..  of  Oak 
Hill,  OH,  to  be  substituted  as  transferee 
in  this  proceeding.  Petitions  for 
reconsideration  may  be  filed  within  20 
days  of  this  pubUcation. 

Note. — ^The  purpose  of  tills  republication  is 
to  give  notice  of  the  substitution  of 
transferee. 

Volume  No.  OP4FC-154 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC-FC-81282,  filed  March  7. 1983. 
Previously  noticed  in  the  Federal 
Register  issue  of  January  28, 1983.  By 
decision  of  March  11, 1983,  issued  under 
49  U.S.C.  10926  and  the  transfer  rules  at 
49  CFR  Part  1181,  Review  Board  Number 
1  approved  the  transfer  to  GENE 
LOMBARDO.  CHARLES  A.  BOWMAN, 
JR.,  AND  BENJAMIN  F.  BROGOITTL 
d.b.a.  PACIFIC  TIMBER  CARRIERS,  of 
Fortune,  CA,  of  the  authority  issued  to 
ROBERT  OPPERMAN,  of  Forhma,  CA. 
in  Certificate  No.  MC-148286  Sub  2, 
issued  September  9, 1982,  authorizing 
the  transportation  of  lumber  and  wood 
products,  and  building  materials, 
between  points  in  AZ,  CA.  CO.  ID.  KS, 
MN,  MT.  NE,  NV,  ND,  NM.  OK.  OR,  SD, 
TX,  UT.  WA,  and  WY;  and  permits  in 
MC-148286  Subs  1  and  3:  Sub  1  issued 
June  24, 1981,  authorizing  the 
transportation  of  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chicago 
Metallic  Corporation,  of  Vernon,  CA; 
and  Sub  3  issued  July  6. 1982, 
authorizing  the  transportation  of  (1)  wire 
retaining  walls,  and  wire,  in  bales  or 


rolls,  between  points  in  U.S.,  under 
continuing  contractfs)  with  Hilfiker  Pipe 
Co.,  of  Eureka.  CA.  Representative:  Fred 
R.  Covington.  2110  Franklin  St.  554. 
Oakland.  CA,  94612.  for  both  transferee 
and  transferor. 
Agatha  L.  Mergenovich. 
Secretary. 

(FK  Doc.  83-7027  PU«d  3-17-83:  8:41  un) 
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Motor  Carriers;  Permanent  AuttKNity 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Cam'en 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  116a 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


UMI 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Csmmission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
staisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note— All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  at  (202)  27&- 
5223. 

Volume  No.  OP394  Decided:  March  ft 
1983 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier. 

MC  166274.  filed  February  16. 1983. 
Applicant:  FANTASTIC  SERVICES. 
INC..  233  West  35th  ST.,  New  York.  NY 
10001.  Representative:  Zoe  Arm  Pace, 
387  Park  Ave.  South.  New  York,  NY 
10016  (212)  532-1800.  As  a  broker  of 


general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166394,  filed  February  23. 1983. 
Applicant:  ANTHONY  R.  SILVA.  d.b.a. 
A  &  G  TRUCKING,  1425  S.  30th  Ave.. 
Yakima,  WA  98902.  Representative: 
(same  as  apphcant)  (509)  453-4005. 
Transporting  food  and  other  edible 
products  arid  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166294.  filed  February  15, 1983. 
AppUcant:  TRANSPORTATION 
SERVICES,  INC.,  436  Harieysville  Pike. 
Franconia,  PA  18924.  Representative: 
Nicholas  E.  Chimicles.  110  Montgomery 
Ave.,  Philadelphia,  PA  19004  (215)  667- 
1700.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP3-95 

Decided:  March  9. 1983. 
By  the  Commission.  Review  Board  No.  1. 
Memt>er8  Parker.  Chandler,  and  Fortier. 
Meml>er  Fortier  not  participating. 

MC  134044  (Sub-2),  filed  February  25. 
1983.  Applicant:  SAM  M.  FUGATE. 
d.b.a.  SAM'S  VANS.  1948  Marina  Blvd.. 
San  Leandro,  CA  94577.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW.. 
Washington,  DC  20006  (202)  833-8884. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166474,  filed  February  28, 1983. 
Applicant:  THE  DENVER  AND  RIO 
GRANDE  WESTERN  RAILROAD 
COMPANY.  One  Park  Central,  15th  & 
Lawrence  St.,  Denver.  CO  80202. 
Representative:  W.  D.  Braucher,  P.O. 
Box  5482,  Denver,  CO  80217  (303)  595- 
2353.Transporting,  for  or  on  behalf  of  the 
United  States  Govenmient  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions), 
between  points  in  the  U.S. 

MC  166505,  filed  February  22, 1983. 
Applicant  TED  L.  RAUSCH  CO.,  62 
Townsend  St.,  San  Francisco,  CA  94107. 
Representative:  Ted  L.  Rausch  (same 
address  as  applicant),  (415)  362-7721.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 


Volume  No.  OP3-100 

Decided:  March  la  1963. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler  and  Fortier. 

MC  130925  (Sub-1),  filed  February  28, 
1983.  Applicant:  LANGLEY  TRAFFIC 
SERVICES,  INC.,  2777  U.S.  Route  1, 
Trevose,  PA  19047.  Representative: 
Francis  W.  Doyle,  323  Maple  Avenue, 
Southampton,  PA  18966,  (215)  245-6700. 
Transporting  for  or  on  behalf  of  the 
United  States  Govenmient.  general 
commodities  (except  used  household 
goods*,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151444  (Sub-4),  filed  February  24, 
1983.  Apphcant:  RAC  TRANSPORT 
COMPANY,  INC.,  2794  Winters  Ave., 
Grand  Junction,  CO  81501. 
Representative:  Jack  B.  Wolfe,  601 E. 
18th  Ave.,  #107.  Denver.  CO  80203,  (303) 
861-8046.  Transporting  (1)  for  or  on 
behalf  of  the  U.S.  Government,  general 
conmiodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poimds,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (3)  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP3-102 

Decided:  March  2, 1983. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce  and  DowelL 

MC  138755  (Sub-3(b)),  filed  February 
11, 1983.  AppUcanfc  WORTS  TRANSIT 
CO.,  INC..  1315  N.  North  Dr..  McHenry. 
IL  60050.  Representative:  Patrick  R 
Smyth,  105  W.  Madison  St..  Suite  1008. 
Chicago,  IL  60602.  (312)  26^2397.  (1) 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  v^ch  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI)  and  (2)  as  a 
broker  of  general  conmiodities  (except 
household  goods)  between  points  in  the 
U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about  the 
following  to  team  4  at  (202)  275-7609. 

Volume  No.  OP4-150 

Decided:  March  10, 1963. 
By  the  Commission,  Review  Board  No.  1 
Members  Paricer,  Chandler  and  Fortier. 

MC  166587,  filed  February  2a  1983. 
■  Applicant  HAPPY  TIME  CHARTER 
COACHES,  INC..  52  Hall  Avenue,  Box 
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#155.  Eastchester.  NY  10709. 
Representative:  Gregory  Ioz20  (same 
addresi  as  appUcant)  (914)  779-6282. 
Transportiiig  posse/^gers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  teeka  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166596.  aed  March  4. 1983. 
Applicant:  RAYMOND  B.  COYNE.  41 
Mooring  Buoy,  Hilton  Head  Island.  SC 
29928.  Representative:  Raymond  V. 
Coyne  (same  address  as  applicant)  (803) 
785-3734.  As  a  broker  of  general 
commodities,  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
andHL 

MC  166617.  filed  March  7, 1983. 
Applicant:  STURON  INTERNATIONAL 
INC.  Ab.a.  CO-ORDINATORS.  7331 
Garden  Grove  Blvd..  Garden  Grove.  CA 
92641.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334.  Santa  Ana.  CA 
92702  (714)  677-8107.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note.— AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transporta  tion. 

Volume  No.  OP4-155 

Deckled:  March  14. 1963. 
By  the  Commissioa  Review  Board  No.  3. 
Member*  Krock.  Joyce  and  Dowell. 

MC  76  (Sub-29).  filed  February  4. 1983. 
previously  noticed  in  the  Federal 
Register  issue  of  February  22. 1983,  and 
republished  this  issue. 

Applicant:  MAWSON  ft  MAWSON. 
INC.  P.O.  Box  248  Langhome.  PA  19047. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave..  Pittsburgh.  PA 
15222  (412)  471-3300.  Transporting  (1) 
metal  products.  (2)  building  materials, 
(3)  electrical  equipment,  (4)  machinerjf. 
(5)  lumber  and  wood  products,  and  (5) 
clay,  concrete,  glass  or  stone  products, 
between  poinU  in  AL.  OK,  AR.  CT.  DE, 
GA,  FUIA,  IL,  IN.  KY.  LA.  MA,  MD.  ME, 
MI.  MN.  MS,  MO,  NC,  NH,  NJ,  NY.  OR 
PA,  RL  SC  TN,  TX.  VA,  VT,  WI.  WV. 
and  DC 

Note. — ^Tbe  purpose  of  this  republication  is 
to  include  the  state  of  NY,  erroneouly  omitted 
from  the  previous  pubUcation. 

MC  111656  (Sub-21),  filed  February  4, 
1983,  previously  noticed  in  the  Federal 
Register  of  March  2. 1983.  and 
republished  this  issue.  Applicant: 
FRANK  LAMBIE,  INC..  Pier  79  N.  River, 
New  York.  NY  10018.  Representative: 
John  L  Alfano.  550  Mamaroneck  Ave.. 
Harrison.  NY  10528  (914)  835-4411. 
Transporting  (1)  paper  and  related 
products„  between  points  in  the  U.S. 
under  continuing  contract(8)  with 


Linweave.  Inc..  of  Holyoke.  MA.  and  (2) 
automobile  and  truck  parts,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Ford  Motor  Company, 
of  Dearborn.  MI. 

Note. — The  purpose  of  this  republication  is 
to  show  the  territorial  area  as  between  points 
intheU.S. 

Please  direct  status  inqtiiries  about  the 
following  to  Team  5  at  (2X0)  275-7289. 

Volume  No.  OP5-114 

Decided  March  11, 1963. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carletoa  Williams,  and  Ewing. 

MC  166129  (Sub-1).  filed  February  11. 
1983.  Applicant:  WTS,  INC.,  P.O.  Box 
791.  Fenton.  MO  63026.  Representative: 
Daniel  C.  Sullivan,  180  N.  Michigan 
Ave..  Suite  1700.  Chicago.  IL  60601.  (312) 
263-1600.  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C  11343(e)  seeking  an  exemption 
from  the  requirements  of  49  U.S.C. 
11343.  (2)  file  an  application  under  49 
U.S.C.  11343(A).  or  (3)  submitted  an 
affidavit  indicating  why  such  approval 
is  imnecessary,  to  the  Secretary's  Office. 
In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  this 
filing  to  Team  5.  Room  2414. 

MC  166419.  filed  February  24, 1983. 
Applicant:  SCHNADIG 
CORPORATION.  4820  W.  Belmont  Ave.. 
Chicago.  DL  60641.  Representative:  Larry 
M.  Preston  (same  address  as  applicant) 
(312)  345-2300.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166438,  filed  February  23, 1983. 
AppUcant:  TRANSPORT  NETWORK. 
INC..  4700  Fisher  Rd..  Columbus.  OH 
43228.  Representative:  Geoffrey  Manack 
(same  address  as  applicant)  (614)  878- 
7227.  To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166439,  filed  February  24. 1983. 
Applicant:  AQUILA.  INC..  d.b.a. 
AQUILA  CHARTER  SERVICE.  P.O.  Box 
7528.  4801  Hall  St.,  Amarillo.  TX  79109. 
Representative:  Kenneth  Gann  (same 
address  as  applicant).  (806)  359-7583. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 


Nota^-Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166469.  filed  February  24. 1983. 
AppUcant:  LYNCHBURG  BUS  SERVICE. 
INC..  121  Baldwin  Circle.  Lynchburg.  VA 
24502.  Representative:  Calvin  F.  Major. 
200  West  Grace  Street  Suite  115.  P.O. 
Box  5010.  Richmond.  VA  23220.  (804) 
649-7591.  Transporting  passe/T^ers,  in 
charter  and  special  operations  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP&-n9 

Decided:  March  14, 1963. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  152769  (Sub-2).  filed  February  28. 
1983.  AppUcant  SCHOOL  BUS 
SERVICE.  INC.  d.b.a.  BURNETT 
TRAVEL  TOURS.  825  Lyndon  Lane. 
LouisviUe,  KY  40222.  Representative: 
Marvin  L  Coan.  Suite  601,  Legal  Arts 
Bldg..  200  South  Seventh  St,  Louisville, 
KY  40202,  502-585-3064.  Transporting 
passengers,  in  charter  operations, 
beginning  and  ending  at  Louisville,  and 
points  in  Jefferson  County.  KY,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  166168  (Sub-1),  filed  February  28. 
1983.  AppUcant  JERRY  CLARK,  INC. 
d.b.a.  INDUSTRY  MOTOR  XPRESS. 
18145  E.  VaUey.  La  Puente.  CA  91744. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr..  Bakersfield.  CA  93306. 
805-872-1106.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods]  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166478,  filed  February  28, 1983. 
Applicant:  GLEN-CO  UNLIMITED,  INC., 
2412  Monterrey,  Brownwood.  TX  76801. 
Representative:  Barry  Weintraub.  Suite 
403.  7700  Leesburg  Pike,  Falls  Church. 
VA  22043.  703-442-8330.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeVa  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166489.  filed  February  28, 1983. 
Applicant:  J  &  S  CHARTER  SERVICE. 
INC..  1116  Graceland  Drive.  Newport 
AR  72112.  Representative:  M.  Douglas 
Wood.  201  W.  Broadway,  P.O.  Box  5606. 
North  Utile  Rock.  AR  72119.  501-376- 
3700.  Transporting  passengers,  in 
charter  operations,  beginning  and 
ending  at  points  in  AR,  and  extending  to 
points  in  the  U.S.  (except  HI). 
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Nota.— Applicant  seeks  to  provide 
privately-fuiided  charter  transportation. 

MC 166519,  filed  February  28. 1983. 
Applicant  TRANSROAD  BROKERAGE. 
P.O.  Box  285,  Henegar,  AL  3597a 
Representative:  Calvin  R.  Turner,  Jr., 
P.O.  Box  517,  Evergreen,  AL  36401.  (204) 
578-3212.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods)  betwen  points  in  the  U.S.  (except 
AK  and  HI). 

MC  166528,  filed  February  28, 1983. 
Applicant:  MEMPHIS 
TRANSPORTATION  COMPANY,  704 
Vance  Avenue,  Memphis,  TN  38128. 
Representative:  Lloyd  Jowers  (same 
address  as  applicant),  901-525-3535.  (1) 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI).  (2) 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privately  funded  charter  suid  special 
transportation. 

MC  166579,  filed  February  28, 1983. 
Applicant:  RICHARD  E.  CARLSON, 
d.b.a.  CARLSON  CHARTERS,  P.O.  Box 
20214,  Billings,  MT  59104. 
Representative:  Charles  A.  Murray,  Jr., 
2822  Third  Avenue,  N.,  Billings.  MT 
59101.  406-252-4165.  Transporting 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — AppHcant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 
Agatha  L.  Meigenovich, 
Secretary.       | 

[FR  Doc  83-7025  Filed  3-17-83;  8:45  am) 
BHJJNQ  CODE  703S-01-M 


likely  that  the  assistance  would  fiilly 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  appliant  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  83-7028  Filed  S-17-8J:  8:45  am] 
BtLLING  COOE  7035-01-11 


[Docket  No.  AB-43  (Sub-90)] 

Illinois  Central  GuH  Railroad  Company; 
Abandonment;  In  Hardin,  Johnson,  artd 
Pope  Counties,  11^  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Raih-oad  Company  to 
abandon  its  line  of  railroad  between 
milepost  138.77  at  Reevesville,  IL.  and 
milepost  165.07  at  Rosiclare,  IL,  a 
distance  of  26.30  miles,  in  Hardin, 
Johnson  and  Pope  Counties,  IL.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 


DEPARTMENT  OF  JUSTICE 

(AAG/A  Order  No.  6-83] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Immigration  and 
Natiu-alization  Service  (INS). 

The  Bond  Accounting  and  Control 
System  (BAGS),  JUSTICE/INS-O08  is  a 
new  system  of  records  for  which  no 
public  notice  consistent  with  the 
provisions  of  5  U.S.C.  552a(e](4)  has 
been  published  in  the  Federal  Register. 
The  new  record  system  will  enable  INS 
offices  to  better  manage  and  control 
immigration  bonds  which  have  been 
posted  as  collateral  for  the  admission  of 
certain  excludable  aliens.  The  system 
will  also  expedite  searches  for 
information  about  posted  bonds  in 
response  to  inquiries. 

The  files  will  be  indexed  under  the 
bond-receipt  number  and  are  retrievable 
by  any  field  within  the  record  containing 
unique  identifiable  information  such  as: 
alien  file  number,  alien  name,  obligor's 
name,  location  and  date  bond  was 
posted. 

The  Privacy  Act  of  1974  provides  that 
the  Congress  and  the  Office  of 
Management  and  Budget  (OMB)  be 
notified  of  proposed  systems  of  records 
and  that  the  public  be  given  a  30-day 
period  in  which  to  comment  on  the 
routine  uses  of  the  system.  In  addition, 
OMB  requires  a  80-day  period  in  which 
to  review  the  system  before  it  is 
implemented.  Therefore,  the  Congress, 
the  public  and  OMB  are  invited  to 
submit  written  conunents  on  this 
system. 


Comments  should  be  addressed  to  the 
Administrative  CotmseL  Justice 
Management  Division,  Department  of 
Justice,  Room  6239. 10th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20530. 

If  no  comments  are  received  from 
either  the  public  OMa  or  the  Congress 
within  60  days  bom  the  date  of 
pubUcation  in  this  notice,  the  system 
will  be  implemented  without  further 
notice  in  the  Federal  Register. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  March  8, 1983. 
Kevin  D.  Rooney, 
Assistant  Attorney  General  for 
Administration. 

JUSTICE/INS-008 
SYSmiNAME: 

Bond  Accounting  and  Control  System 
(BAGS) 


SYSTEM  location: 

Immigration  and  Naturalization 
Service  regional  offices:  (1)  Burlington. 
Vermont;  (2)  Fort  Snelling,  Twin  Cities, 
Minnesota;  (3)  Dallas,  Texas;  and  (4) 
San  Pedro,  California.  Addresses  of 
offices  are  listed  in  IUSTlGE/INS-999  as 
published  in  the  Federal  Register,  or  in 
the  telephone  directories  of  the 
respective  cities  listed  above  under  the 
heading  "United  States  Government, 
Immigration  and  Naturalization 
Service." 

CATSOORIES  OF  MNHVNNIALS  COVERCO  BY  THE 

system: 

Individuals  who  have  posted  a  bond 
with  INS  and  the  beneficiaries  of  posted 
bonds. 

CATEOOeiES  OF  RECONOS  IN  THE  SYSTOC 

Information  which  allows 
identification  of  active  bonds  posted 
with  INS  such  as:  bond  number, 
obligor's  name  and  address,  alien 
beneficiary's  name  and  alien  file 
number,  type  of  bond,  location  and  date 
bond  was  posted,  and  other  data  related 
to  bonds. 

AUTHOIWTY  FOII  MAINTENANCE  OF  THE 
SYSTEM: 

Section  103  (8  U.S.C  1103)  in 
implementing  the  authorities  set  forth  in 
Section  213  (8  U.S.C.  1183)  and  Section 
293  (8  U.S.C.  1363)  of  the  Immigration 
and  Nationality  Act 
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ormcHuscs: 

Information  in  this  system  will  be 
used  by  employees  of  INS  to  control  and 
account  for  collateral  received  to 
supiKtrt  an  immigration  bond.  The 
system  will  allow  prompt  location  of 
related  files  and  other  records  and  will 
enable  INS  to  make  timely  responses  to 
inquiries  about  these  records. 

The  information  in  the  system  can  be 
used  to  generate  various  doomients 
(such  as  voucher  disbursements) 
required  for  normal  accounting 
procedures  and  to  generate  statistical 
and  historical  reports  pertaining  to 
immigration  bonds  posted,  cancelled  or 
breached. 

Release  of  information  may  be  made 
to  other  Federal,  state,  or  local  law 
enforcement  agencies  for  investigative 
purposes  or  collection  of  breached 
bonds. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in  a 
system  of  records  maintained  by  the 
Department  of  Justice  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  member  of 
Congress  or  staff  acting  upon  the 
member's  behalf  when  the  member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
in  records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
NCTRIEVIMG,  ACCESSINQ,  RCTAININO,  AND 
OWPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

rroRAoe 

Information  is  stored  on  magnetic 
disks. 

RETRIEV  ability: 

Records  may  be  retrieved  by  any  of 
the  following:  alien's  name,  alien's  Gle 
number,  obligor's  name,  bond-receipt 
control  number,  breach  control  number, 
or  location  and  date  bond  was  posted. 

SAFEOUAROS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  INS  offices  are 
located  in  buildings  under  security 
guard,  and  access  to  premises  is  by 
official  identification.  AH  records  are 


stored  in  spaces  which  are  locked 
outside  of  normal  office  hours.  Access  to 
this  automated  system  is  obtained 
through  remote  terminals  which  are 
located  in  secured  areas  and  require  the 
use  of  restricted  passwords. 


Records  are  deleted  from  magnetic 
disks  one  year  (or  earlier)  after  the  bond 
is  disbursed  and  the  file  closed. 


SYSTEM  MANAQKR(8)  AND  i 

Hie  Associate  Regional 
Commissioner,  management,  at  the 
regional  office  having  jurisdiction  over 
the  area  in  which  the  beneficiary  alien 
resides.  See  the  caption  "System 
locations." 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager. 

RECORD  ACCESS  MOCCOUMCS: 

In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing.  Written 
requests  may  be  submitted  by  mail  or  in 
person  at  an  INS  office.  If  a  request  for 
access  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
"Privacy  Access  Request."  To  idenfify  a 
record  relating  to  an  individual,  a 
requester  should  provide:  the 
individual's  full  name,  alien  file  number, 
and  location  and  date  bond  was  posted. 
The  requester  shall  also  provide  a  return 
address  for  transmitting  the  information. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
regional  INS  office  in  which  he  believes 
the  record  concerning  him  may  exist. 
The  request  should  state  clearly  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
of  records  is  supplied  on  INS  forms  by 
individuals  who  have  posted  a  bond 
with  the  INS  and  by  the  beneficiaries  of 
posted  bonds. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc  n-TOM  PU«1  »-17-tS:  0:46  ain| 
BILUNG  COOC  4410-t*-M 


DEPARTMENT  OF  LABOR 

Employmant  and  TraMnfl 
Administration 

[TA-W-13,  57tJ 

Ctartc  Equipmant  Co.,  Jackson, 
Michigan;  Afflrmativa  Oatormlnatlon 
Ragarding  Application  for 
Raconaldaration 

By  an  apphcation  dated  February  17, 
1983,  an  official  of  the  company  and 
union  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  the  workers  and  former 
workers  of  Clark  Equipment  Company's 
plant  in  Jacjcson,  Michigan.  The 
determination  was  published  in  the 
Federal  Register  on  January  28, 1983  (48 
FR  4061). 

The  application  for  reconsideration 
claims,  among  other  things,  that  Clark's 
market  share  of  internal  combustion  and 
electric  forklifts  has  decreased  while  the 
market  share  for  imported  Japanese 
models  has  increased. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  are  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  granted. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
March  1983. 
Harold  A.  Bratt, 

Deputy  Director,  Office  of  Program 
Management  Unemployment  Insurance 
Service. 

|FR  Doc.  83-71S9  Filed  3-17-83:  8:45  ami 
BILLING  CODE  4$1l>-3l>-« 

[TA-W-13,  476) 

Danielle  Fashions,  Hoboken,  New 
Jersey;  Termination  of  Investigation 

Pursuant  to  sectior.  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  31, 1982  in  response  to 
a  worker  petition  received  on  May  18. 
1982  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  May  13, 1982  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Danielle  Fashions, 
Hoboken,  New  Jersey. 

The  Department  of  Labor  has  received 
no  correspondence  from  the  ILGWU 
with  respect  to  locating  officials  of 
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Danielle  Fashions.  The  firm  in  question 
has  gone  out  of  business.  It  has  not  been 
possible  to  contact  officials  of  the  firm 
to  gain  access  to  any  records,  ledgers 
and  or  documents. 

Therefore,  the  investigation  has  been 
terminated. 

Marvin  M.  Fooka, 

Director,  Office  ofTrade  Adjustment 
Assistance. 

|FR  Doc  83-715S  nied  3-17-83:  8:45  am) 
BtUJNOCOOE  4S10-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  ttiese  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eUgible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  Hrm  involved. 

The  petitioners  on  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 

Appendix 


Director.  Office  ofTrade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  28. 19B3. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  28, 1983. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  ofTrade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Stieet  NW..  Washifigton, 
D.C.  20213. 

Signed  at  Washintoo.  D.C  this  14tb  day  of 
March  1983. 
Marvin  M.  Fooks. 

Director,  office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/wortters  or  tormer  vwxkers  of— 


Arco  Aluminum  Co  (Aluminum  Workers  Trades  CoundD 

BetMenem  Steel  Corp  (USWA) - -.... 

Brown  Shoe  Co  (ACTWU) 

Buffalo  China.  Inc.  (company).. 


Cedaf  Bluff  ManutBctunog.  Inc.  (ILGWU) 

Hers  Apparel,  Inc.,  Haitxxjr  Road  On.  (ILGWU) -.  - 

Keystone  Consolidated  Industries.  Inc..  Keystone  Qroup 

(IcKlependent  Steel  tvorks  Alliance). 

Manlme  Fashions  (woriiers) 

Niagara  Lockport,  Industries,  New  York  Wire  Mills  Oiv. 

(USWA). 

Patv>sco  ft  Back  Rivers  Raitroad  Co.  (UTU) _ 

US  Steel  Corp..  Fairfield  Works  (USWA) 

Bk>ck  Industnes  Oowntovm  Plant  (workers) 

Brunswick  rtanulactunng  Co  .  Inc  (ILGWU) 

Coming  Glass  Works,  Electncal  Products  On.  (Amsr.  Flint 

Glass  workers  Union). 

Ellwood  Steel  Castiogs  Corp  (USWA) 

Harsco  Corp  .  Heckett  Ov  (USWA)  „ 

Kerr  McGoe  Nudaar  Corp.  (CXiAW) 

Mason  Sit  ft  Tool  Coip.  (company) - - 


Location 


Cokjmliia.  Falls.  MT... 
Spvrows,  Pomt.  MO.. 

LMChvile.  AR 

Buffalo.  NY „ 

Cedar  Bkrff.  AL 

CartersvUle.  (3A 

Poona.  IL 


New  York.  NY. 

Tooawands.  NY 

Sparrom  Point  MO.. 

FairfieM  AL 

Benson  NC 

Brunswk*.  QA.... 

Bluffton  IN _:__. 

EHwood  city,  PA 

Fontana.  CA 

Grants.  NM 

Tutde,  OK - 


Oala 


3/4/83 
3/3/B3 
3/4/83 
3/9/83 
2/24/S3 
2/24/83 
3/8/83 

3/t/B3 
3/8/83 

2/24/83 
3/8/83 
3/2/83 
3/7/83 
3/7/63 

3/3/B3 
3/3/83 
3/4/83 
3/2/83 


Date  of 
petition 


2/27/83 
3/2/83 
3/2/83 
2/8/83 
2/ 1 5/83 
2/1S/83 
3/4/83 

2/24/83 
3/2/83 

2/17/83 
3/4/83 
2/28/83 
2/18/83 
2/18/83 

3/2/83 

3/2/B3 

3/1/83 

2/23/83 


Petition  No. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


14.470.. 
14.471.. 
14,472.. 
14.473.. 
14,474  . 
14.475.. 
14,478.. 


TA-W-14.477.. 
TA-W-14.478.. 

TA-W-14,479.. 
TA-W-14.480.. 
TA-W-1 4,481.. 
TA-W-14.482.. 
TA-W-14.483  . 

TA-W-14.484.. 
TA-W-14.485.. 
TA-W-14.486.. 
TA-W-14.487.. 


AiDcieaproduoad. 


PIpensIL 

Stioes— cMldren's. 
Chinaware — produce 
Jeans— women's. 
Jeans— women's,  sew. 
Steel  products  and 

Sportswear 
Wire  and 


steel  wire  products. 


Railroad  serwoa. 

BasK  steel,  finished  steel  products. 

Shirts  and  sportswear— men's. 

Ladies'  outerwear  girfs'  outerwear. 

TVI 


Seamtess  tutie  m«  loolk 
Slag 

Uranium  oxide. 
Rebuid  ol  Itatd  drii  bits. 


|FR  Doa  83-7160  FUed  3-17-83:  8:4S  am) 
BUXINQ  CODE  4t10-S1-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-82-122-C] 

Three  L  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Three  L  Coal  Company.  R.D.  1,  Box 
227L,  Shamokin,  Pennsylvania  17872  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity, 
and  velocity)  to  its  No.  2  Slope  (I.D.  No. 
36-07262)  located  in  Northumberland 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  for  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 


2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dai^erous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  imcomfortable, 
wet  mines. 

7.  As  alternative  method,  petitioner 


proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute: 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  cross-cut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mifie 
atmosphere. 

8.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regiilations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
18, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  11, 1963. 
Pallida  W.  SUvey. 

Acting  Director.  Off  ice  of  Standards. 
Regulations  and  Variances. 

[FR  Doc  ta-7\M  Piled  3-17-«3:  8:45  anil 

aujNacooc  4sio-o-«i 

(Docket  Na  M-«2-3«-M] 

Weaver  Construction  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Weaver  Construction  Co.,  P.O.  Box 
550,  Iowa  Falls,  Iowa  50126  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-52  (underground  use  and 
storage  of  gasohne]  to  its  Ft.  Dodge 
Mine  (I.D.  No.  13-00032)  located  in 
Webster  County,  Iowa.  The  petition  is 
PliHi  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  gasoline  may  be  used 
to  power  internal  combustion  engines 
only  in  nongassy  underground  mines 
with  multiple  roadways  to  the  surface. 
The  roadways  must  be  large  enough  to 
accommodate  vehicular  traffic. 

2.  Petitioner's  mine  has  only  a  single 
inclined  roadway  large  enough  for 
vehicular  traffic.  There  are  two  other 
openings  for  ventillation  and  escape 
only.  A  switch  has  been  installed  for  the 
reversal  of  air  at  the  escape  routes. 

3.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  the  operatiftn  of 
gasoline  powered  service  vehicles 
owned  by  equipment  service  companies, 
electricians  and  explosive  dealers  to 
enter  the  mine  on  an  occasional  basis 
when  their  services  are  required.  No 
gasoline  will  be  carried  into  or  stored  in 
the  mine,  and  the  service  trucks  would 
enter  and  leave  the  mine  with  only  the 
gasoline  in  their  tanks.  Gas  caps  will 
remain  on  the  vehicles  at  all  times. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 


of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
18. 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  March  11, 1983. 
Patricia  W.  SUvey. 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

PPK  Doc  ta-n«a  PIM  3-17-«:  S:4S  unj 
MLLJNQ  COOe  4S10-4S-4I 


Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28,  1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  which  are 
presently  or  will,  in  the  future,  be 
promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

By  letter  from  Darrel  D.  Douglas, 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  the  State 
submitted  State-initiated  standards 
which  are  incorporated  into  OAR  437 
Chapter  11,  Cranes,  and  OAR  437, 
Division  81,  Construction.  On  March  5, 
1981.  the  Notice  of  Proposed 
Amendments  of  Rules  was  mailed  to 
interested  parties  on  the  Workers' 
Compensation  Department  mailing  list 
estabhshed  pursuant  to  OAR  436-90-505 
and  to  those  who  subsequently 
appeared  on  the  Department's 
distribution  mailing  list.  No  written 
comments  or  request  for  a  public 
hearing  regarding  the  filed  Notice  of 
Proposed  Amendment  of  Rules  were 
received.  The  identical  rules  on  Wind 


Velocity  Devices  for  Hammerhead 
Tower  Cranes  were  adopted  in  both 
codes  on  April  15. 1981  with  an  effective 
date  of  June  1. 1981.  Subsequently,  by 
letter  of  September  3. 1982.  in  response 
to  a  request  from  the  Regional 
Administrator,  the  State  submitted 
adequate  explanation  of  the  rules'  effect 
on  interstate  commerce,  compelling 
local  conditions,  and  burden  on 
employers  to  support  approval. 

2.  Decision.  Having  reviewed  and 
analyzed  the  State  submission,  it  has 
been  determined  that  there  is  no  conflict 
or  adverse  effect  upon  Federal 
standards.  There  is  no  comparable 
Federal  standard;  therefore,  the  State 
standard  exceeds  Federal  requirements. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem,  Oregon  97310;  and  the 
Office  of  State  Programs,  Room  N-3700, 
200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  one  for  which  there 
is  no  comparable  Federal  standard  and 
therefore  the  State  standard  exceeds  the 
Federal  standards. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  March  18, 1983, 
(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Washington  this  18th  day 
of  February  1983. 

James  W.  Lake, 

Regional  Administrator. 

(PR  Doc  ta-ntl  PIM  3-17-at:  MS  ami 
WLLMO  COOC  4C10-2S-II 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Backgmund:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(0MB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change],  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  tfie  public  of  the  nature  of 
any  particuar  revision  they  are 
interested  in.  Each  entry  will  contain  the 
foUowship  informatioa- 

The  Agency  of  the  Department  issuing 
this  form. 
The  title  of  the  form. 
The  Agency  form  number,  if 
applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  clasification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  mmiber  of 
responses. 

An  estimate  of  the  total  nimiber  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW..  Room  S- 
5526,  Washington.  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  202-395-6880.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Room  3208,  NEOB,  Washington,  D.C. 
20503. 

Any  meniber  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 


submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Reinstatement 

Mine  Safetj'  and  Health 
Administration,  Fire  Protection— Escape 
and  Evacuation  Plan  MSHA  232R,  On 
occasion.  Businesses  or  other 
institutions;  small  business  or 
organization,  SIC:  111  and  121.  880 
responses:  3,440  hours. 

Requires  operators  of  surface  coal 
mines  to  establish  and  keep  current  a 
specific  escape  and  evacuation  plan  to 
be  followed  in  the  event  of  a  fire.  Plans 
include  the  designation  and  proper 
maintenance  of  adequate  means  of  exit 
from  all  areas  where  persons  are 
required  to  work  or  travel,  including 
buildings  and  equipment,  and  in  areas 
where  persons  normally  congregate 
during  the  work  shift. 

Signed  at  Washington.  D.C.  this  11th  day  of 
March.  1983. 
Paul  E.  Laraoo. 
Departmental  Clearance  Officer. 

|FR  Doc  8S-4161  Filed  S-17-83;  «:4S  Mil 
BNXING  CODE  4610-4S-M 


Office  of  Pension  and  Welfare  Benefits 
Programs 

[Application  Na  D-36601 

Harcourt  Brace  Jovanovich,  Inc. 

Pension  Plan  (the  Plan)  Located  in 

New  York.  New  York;  Notice  of 

Hearing 

agency:  Office  of  Pension  and  Welfare 

Benefits  Programs.  Labor. 

ACnOM:  Notice  of  hearing. __^ 


summary:  this  docimient  contains  a 
notice  of  pubhc  hearing  with  respect  to 
an  application  filed  on  behalf  of  the 
Plan.  The  application  is  for  an 
exemption  from  certain  of  the  prohibited 
transaction  restrictiona  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954  (the  Code).  The  public  hearing 
will  allow  persons  who  would  be 
affected  by  the  proposed  exemption  to 
present  oral  comments  to  the 
Department  of  Labor  (the  Department). 
DATES:  The  hearing  will  be  held  Friday. 
April  29. 1983  at  10  a.m.  Persons  who 
wish  to  present  oral  comments  at  the 
hearing  shall  submit  a  statement  to  that 
effect,  which  must  be  received  by  the 
Department  on  or  before  April  29, 1983. 
ADDRESS:  The  hearing  will  be  held  in 
Rooms  3560  and  3595  at  1515  Broadway, 
New  York,  New  York  10036. 

Statements  and  any  written  comments 
on  the  proposed  exemption  should  be 


sent  to:  Office  of  Fidudaiy  Standards. 
Pension  and  Welfare  Benefit  Programs. 
Room  &-4526,  200  Constitution  Avenue. 
NW..  Washington,  D.C.  20216.  Attention: 
Hearing  for  Applications  No.  D-366a 
The  application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington. 
D.C2021& 

FOR  RMTHER  IHTOWiATIOH  CONTACT. 
Robert  Sandler  of  the  Department  (202) 
523-8195.  (This  is  not  a  toll-free 
number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  a  public  hearing  to  be 
held  before  the  Department  with  respect 
to  a  proposed  exemption  from  the 
restrictions  of  section  406(a),  406(b)(1) 
and  (2)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behedf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7&-1  (40  FR 18471.  April  28, 1975). 

The  proposed  exemption,  if  granted, 
would  permit  effective  October  15, 1982: 
(1)  The  purchase  of  a  parcel  of  land  (the 
Land)  by  the  Plan  from  Sea  World  of 
Florida.  Inc..  a  wholly-owned  subsidiary 
of  Harcourt  Brace  Jovanovich.  Inc. 
(HBJ).  the  Plan  sponsor  (2)  the 
construction  of  a  building  on  the  Land 
(collectively,  the  Property),  resulting  in 
the  use  of  Plan  assets  for  the  benefit  of 
HBJ;  (3)  the  lease  of  the  Property  by  the 
Plan  to  HBJ;  (4)  the  possible  purchase  of 
the  Property  by  HBJ  from  the  Plan;  and 
(5)  the  indenmification  of  the  Plan  by 
HBJ  in  the  event  the  Plan  sells  the 
Property  for  less  than  its  original  cost 

A  Notice  of  Pendency  of  the  proposed 
exemption  was  published  in  the  Federal 
Register  on  Friday.  December  10. 1982 
(47  FR  55542).  By  means  of  the  Notice  of 
Pendency,  interested  persons  were 
invited  to  submit  written  conunents  and 
requests  for  a  public  hearing  with 
respect  to  the  proposed  exemption. 
Seven  comments  and  two  requests  for  a 
public  hearing  have  been  received  by 
the  Department  The  commenters 
expressed  concern  with  regard  to  the 
percentage  of  the  Man's  assets  (between 
30%  and  40%)  that  would  be  invested  in 
the  Property.  They  also  expressed 
concern  with  regard  to  the  prudence  and 
quality  of  the  investment  in  general 
given  the  location  of  the  Property  and 
the  fact  that  HB]  will  be  the  sole  tenant 
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Based  on  the  request  the  Department, 
pursuant  to  the  provisions  of  section 
40e(a)  of  the  Act,  has  determined  that  a 
public  hearing  regarding  the  proposed 
exemption  will  be  held  on  Friday,  April 
29, 1983  beginning  at  10  a.m.  in  Rooms  B 
3560  and  3595  at  1515  Broadway,  New 
York.  New  Yoric  10036. 

The  issues  to  be  addressed  at  the 
hearing  are  whether  the  proposed 
exemptioa  if  granted,  would  be: 

(1)  Administratively  feasible, 

(2)  In  the  interests  of  the  Plan  and  of 
its  participants  and  beneficiaries,  and 

(3)  Protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 

in  view  of  the  nature  of  the  transactions, 
including  the  percentage  of  assets  of  the 
Plan  that  would  be  invested  in  the 
Property. 

Any  person  who  desires  to  present 
oral  comments  at  the  hearings  and  who 
wishes  to  be  assured  of  being  heard, 
shall  submit  a  statement  to  that  effect. 
indicating  the  amount  of  time  he  wishes 
to  devote  to  his  oral  comments.  Such 
statement  and  any  written  comments 
that  such  person  wishes  to  be 
considered  in  conjunction  with  his 
presentation  should  be  submitted  to  the 
address  specified  in  '*AI>0««e88"above, 
within  the  time  period  set  forth  in 
••dates"  above. 

An  agenda  will  be  prepared  by  the 
Department,  containing  the  order  of 
presentation  of  oral  comments.  Copies 
of  the  agenda  will  be  available  at  the 
hearing.  Information  concerning 
contents  of  the  agenda  may  be  obtained 
on  or  after  April  25. 1983  by  telephoning 
the  person  whose  name  and  number  are 
shown  above. 

Ordinarily,  ten  nrinutes  will  be 
allowed  each  person  for  making  an  oral 
presentation.  In  addition,  persons 
presenting  such  oral  comments  should 
be  prep{u%d  to  answer  questions 
relating  to  the  proposed  exemption.  At 
the  conclusion  of  presentation  of 
comments  by  persons  listed  on  the 
agenda,  other  comments  will  be 
received  to  the  extent  time  pennits.  The 
public  hearing  will  be  transcribed. 

Notice  to  Interested  Persons 

HBI  has  agreed  that  within  ten  days 
after  the  notice  of  hearing  is  published 
in  the  Federal  Register,  it  will  give 
notice  to  all  Plan  participants  and 
beneficiaries  by  mail,  personal  delivery 
or  posting  such  notices  at  locations 
where  participants  work  which  are 
customarily  used  for  providing 
information  to  empolyees.  The  notice 
will  include  a  copy  of  the  notice  of 
hearing  as  it  appears  in  the  Federal 
Register. 


Signed  at  Washington.  D.C  this  17th  day  of 
March  1963. 
lallray  N.  Claytaii, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration. 

[FR  Doc  «S-72»  PIW  S-17-«  10:»  iml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReiMM  Ma  19SW:  Fie  No.  SR-MSRB-S2- 
14J 

Municipal  Securities  Rulemaking 
Board;  Proposed  Rule  Change 

March  14. 1983. 

In  the  matter  of;  Municipal  Securities 
Rulemaking  Board.  1150  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 
Order  Approving  Proposed  Rule  Change. 
The  Municipal  Securities  Rulemaking 
Board  ("MSRB"),  submitted  copies  of  a 
proposed  rule  change  on  November  29, 
1982.  pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  to  amend  MSRB  Rule 
G-12,  which  prescribes  uniform 
standards  for  clearance  and  settlement 
of  municipal  securities  transactions,  by 
deleting  paragraph  (d)(ix)  which  relieves 
municipal  securities  brokers  of  the 
obligation  to  send  a  corrected 
confirmation  when  there  is  a  CUSIP 
number  discrepancy  on  two  compared 
transactions.  Under  the  proposed  rule 
change,  the  parties  to  a  comparison  of 
inler-dealer  confirmations  which  reveals 
a  discrepancy  in  the  CUSIP  numbers 
will  be  required  to  issue  a  corrected 
conBrmation  showing  the  correct  CUSIP 
number.  The  MSRB  bielieves  that  the 
industry's  experience  with  using  the 
CUSIP  system  has  decreased  the 
number  of  erroneous  CUSIP  number 
selections  and  that  this  requirement  will 
not  be  tmduly  burdensome. 

The  proposal  was  adopted  by  the 
MSRB  pursuant  to  Section  15B(b)(2)(c) 
of  the  Act  as  amended  in  order  to 
increase  the  use  of  automated  clearing 
systems  in  a  manner  consistent  with 
Section  17A  of  the  Act.  The  MSRB  states 
that  the  proposal  resulted  from  the 
recognition  of  the  need  for  uniform  and 
precise  identiBcation  of  securities 
through  CUSIP  numbers  in  order  to 
employ  more  effectively  automated 
technologies  in  the  clearing  process, 
which  involves  the  comparison  of  CUSIP 
numbers;  to  augment  yield  disclosures 
on  confirmations,  which  requires 
identification  of  call  features  for 
possible  use  in  yield  computations;  and 
to  identify  credit  distinctions  between 
securities  of  the  same  issues,  which 
entails  reference  to  secondary  features 


or  sources  of  payment.  The  MSRB  has 
found  that  die  CUSIP  number  has 
become  crucial  to  comparison;  it  is 
impossible  to  complete  comparison 
solely  by  means  of  the  other  information 
provided  on  the  inter-dealer 
confirmation. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19389.  January  3. 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  1577,  January  13, 1983).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and.  in 
particular,  the  requirements  of  Sections 
15B  and  17A  of  the  Act  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
Geot^  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-7068  Filed  3-17-83;  8:45  am) 
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[Reteas*  Na  195S7;  FN*  Mo.  SR-SCCP-S3- 
31 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Stock 
Clearing  Corporation  of  Philadelphia 
("SCCP") 

March  14. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  March  1. 1982. 
SCCP  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  Interested  persons. 

The  proposed  rule  change  would 
make  several  enhancements  to  SCCP's 
OTC  Equity  Comparison  System.' 


'  SCCP's  ore  Comparison  system  is  linked  with 
the  National  Securities  Clearing  Corporation's  OTC 
System.  SCCP's  proposed  rule  change,  for  the  most 
part,  reflects  changes  in  NSCC's  System  and  makes 
available  to  SCCFs  participants  comparison 
features  previously  approved  by  the  Commission. 
See  File  Nos.  SR-NSCC-81-8  and  83-1.  Securities 
Exchange  Act  Release  Nos.  18203  (October  23. 1981) 
46  FR  53665  (October  29, 1981)  and  19530  (February 
23, 1963),  48  FR  8618  (March  1. 1963),  respectively. 


UMI 


Specincally.  the  proposed  rule  change 
would  add  a  Demand  Withhold 
capability  as  well  as  make  several 
minor  enhancements  to  SCCP's  currant 
comparison  processing  systems. 

Under  SCCaFs  proposal,  a  buyer  or 
seller  that  wishes  to  delete  a  previously 
compared  OTC  trade  would  submit  a 
Demand  Withhold  form  on  two  days 
after  trade  date  ('T  +  2").  The  Demand 
Withhold  contains  trade  information 
that  is  processed  against  the  prior  day's 
compared  trade  file  to  identify  the  trade 
in  question  and  thereby  "validate"  the 
Demand  Withhold.  If  the  Demand 
Withhold  matches  a  contra  Demand 
Withhold  or  a  contra  Regular  Withhold, 
a  compared  Demand  Withhold  is 
generated  which  enters  the  clearing 
cycle  in  the  same  manner  as  a  Regular 
Withhold  and  deletes  the  trade. 

A  Demand  Wtthhold  that  does  not 
match  another  Demand  Withhold  or  a 
Regular  Withhold  generates  a  Demand 
Withhold  Advisory  that  SCCP  sends  to 
the  contra  party.  Upon  receiving  a 
Demand  Withhold  Advisory,  the  contra 
party  may  do  one  of  three  things:  (i) 
accept  the  Demand  Advisory  and  return 
the  Demand  Advisory  to  SCCP  within 
two  days.  The  accepted  Demand 
Advisory  enters  the  comparison  cycle 
and  deletes  the  trade;  (ii)  reject  ("DK") 
the  Demand  Advisory  and  return  the 
Demand  Advisory  to  SCCP  within  two 
days.  The  DK'ed  Demand  Withhold 
Advisory  causes  the  Demand  Withhold 
to  be  dropped  from  the  comparison 
system  and  leaves  the  matched  trade 
intact  for  settlement  on  T+5;  or  (iii) 
ignore  the  Advisory.  In  that  instance,  the 
trade  wnll  be  automatically  deleted  from 
the  system. 

SCCP  stated  that  the  Demand 
Withhold  capabihty  is  being  provided  to 
allow  participants  to  delete  a  trade  that 
they  mutually  agreed  to  cancel,  but 
which  was  nonetheless  compared  on 
T  + 1  because  the  respective  firms'  P&S 
departments  were  notified  too  late  to 
stop  the  comparison  of  initial  trade 
submission,  in  these  situations.  SCCP 
stated  that  its  participants  have 
expressed  difficulties  in  using  the 
normal  Withhold  process  to  delete  the 
trade.' 

In  addition,  the  proposed  rule  change 
makes  several  minor  changes  to  SCCP's 
comparison  processing  systems. 
Specifically,  the  proposed  rule  change 
would  (i)  modify  Regular  Advisory 
tickets  to  require  full  security 
descriptions,  rather  than  only  security 
symbols,  (ii)  permit  clearing  members  to 
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accept  a  Regular  Advisory  partially 
when  the  participant  agrees  with  all 
details  of  the  trade  except  the  quantity 
(i.e.,  security  identification,  market 
place  of  execution,  trade  date,  contra 
broker,  executing  broker  and  price)  • 
and  (iii)  establish  a  series  of  codes  to 
replace  the  handwritten  description  of 
rejected  Demand  As  Of  Advisories. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  tfie  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Conunission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-SCCP-83-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 


GflOfge  A.  Fltzsimmoas, 

Secretary. 

(FR  Doc  as-TOm  Piled  3-17-83;  8:46  un) 
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•See  SCCP/PHILADEP  Member  Bulletin  No.  83-4 
llanuary  2S.  1963). 


•  Under  the  proposed  rule  change,  any  remaining 
uncompared  quantity  would  be  resolved  aa  before 
by  a  close  out  transaction.  For  example,  a 
participant  that  receives  a  Regular  Advisory 
indicating  a  transaction  for  300  shares  may,  if  it 
agrees  with  the  data  contained  in  the  Advisory  but 
recognizes  the  quantity  as  500  shares  of  the  sUted 
security,  accept  the  Regular  Advisory  with  respect 
to  300  shares  and  submit  new  trade  data  with 
respect  to  the  remaining  20  shares. 


[RelMM  Na  22878;  70-6849] 

Central  and  South  West  Corp.; 
Proposed  Issuance  and  Sale  of 
Common  Stock 

March  11, 1963. 

Central  and  South  West  Corporation 
("CSW").  2700  One  Main  Place.  Dallas. 
Texas  75202,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Conunission  pursuant  lo  Sections 
6(a)  and  7  of  the  Public  UtiUty  Holding 
Company  Act  of  1935  ("Act ")  and  Rule 
50  thereunder. 

CSW  proposes  to  issue  and  sell  in  one 
or  more  transactions  by  December  31, 
1984,  up  to  10.000,000  shares  of  its 
common  stock,  par  value  $3.50  per 
share.  The  issuance  and  sale  will  be  by 
competitive  bidding,  either  through 
traditional  bidding  procedures  pursuant 
to  Rule  50  or  throu^  the  procedures 
permitted  by  the  modifications  to  Ride 
50  contained  in  HCAR  No.  22823 
(September  2. 1982).  The  net  proceeds 
from  the  sale  of  the  stock,  estimated  at 
approximately  $180  million,  vsrill  be  used 
to  retire  short-term  debt  incurred  to 
finance  capital  contributions  to  CSW's 
wholly  owned  subsidiaries. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  6. 1983.  to  the  Secretary, 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltiarimmona. 
Secretary. 

(FR  Doc  83-nW  FUed  S-17-8S:  ktf  am) 
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Central  SmutWm  Corp.  and  Jay  Inglis; 
FiNng  of  Application 

March  11. 1983. 

Notice  is  hereby  given  that  Central 
Securities  Ck)rporation  ("Central"),  375 
Park  Ave..  Room  3404.  New  York.  NY, 
10022  a  closed-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  and  Mr. 
Jay  Inglis  ("Inglis")  475  Park  Avenue 
South.  New  York,  NY  10016  (together 
with  Central  hereinafter  sometimes 
referred  to  as  "Applicants"),  a  director 
and  an  "affiliated  person"  of  Central 
within  the  meaning  of  Section  2(a)(3)(D) 
of  the  Act,  filed  an  application  on 
October  22. 1982,  with  an  amendment 
thereto  on  January  2a  1983,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  granting  an  exemption  from 
the  provisions  of  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder  in  connection 
with  a  proposed  investment  by  Central 
in  a  corporation  of  which  Inglis  is  an 
officer.  All  interested  persons  are 
referred  to  the  amended  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below.  Such 
persons  are  also  referred  to  the  Act  and 
the  Rules  thereunder  for  the  complete 
text  of  the  provisions  thereof  from  which 
an  exemption  is  being  sought. 

According  to  the  application.  Central 
proposes  to  invest  $250,000  in,  and 
become  a  stockholder  of,  a  corporation 
which  on  October  27. 1982  acquired,  and 
became  the  holding  company  for. 
Federated  Reinsurance  Corporation,  a 
New  York  insurance  corporation 
incorporated  in  1972  ("Federated"), 
Applicants  state  that  Mr.  J.  William  Holt 
("Holt"),  National  Employers  Mutual 
General  Insurance  Association  Ltd..  a 
British  insurance  company  ("National"). 
Cival  Reinsurance  Co.,  Ltd.,  a 
Bermudian  insurance  company 
("Cival"),  National  Underwriters 
(Reinsurance)  Ltd..  a  Bermudian 
corporation,  and  one  other  individual 
investor  have  invested  $2,000,000 
(including  expenses  of  approximately 
$120,000  Holt  incurred  in  arranging  the 
transaction),  $2,500,000.  $3,500,000, 
$1,000,000  and  $750,000.  respectively,  in 
Holt  Corporation  ("HC"),  a  Delaware 
Corporation,  which  was  organized  in 
1982  in  order  to  effect  the  acquisition  of 
Federated.  Applicants  assert  that  on 
October  27, 1982.  HC  used  the  invested 
funds,  together  with  borrowed  funds,  to 
purchase  all  the  issued  and  outstanding 
capital  stock  of  Federated  pursuant  to  a 
Stock  Purchase  Agreement  dated  as  of 


January  1. 1982.  between  HC  and 
Federated  Development  Company,  a 
New  York  business  trust  which  owned 
such  stock.  According  to  the  application, 
the  purchase  price  was  approximately 
$12,500,000  in  cash,  of  which  $10,662,500 
was  contributed  to  the  surplus  of 
Federated.  Applicants  represent  that  HC 
has  remained,  and  it  is  presently 
anticipated  that  HC  will  continue  to 
remain,  in  existence  as  the  holding 
company  for  Federated.  Applicants  state 
that  the  New  York  State  Insurance 
Department  approved  the  acquisition  of 
control  of  Federated  by  HC  on  October 
22.1982. 

According  to  the  application,  there  are 
presently  9.750  shares  of  capital  stock  of 
HC  issued  and  outstanding  and,  upon 
consummation  of  Central's  proposed 
investment  in  HC,  there  will  be  10.000 
shares  outstanding.  Applicants  assert 
that  of  such  10,000  shcrres,  2.000  shares 
are  Common  Stock,  par  value  $1.00  per 
share  ("Common  Stock"),  with  full 
voting  rights,  and  the  remaining  8.000 
shares  are  Non-Voting  Preferred  Stock, 
par  value  $1.00  per  share  ("Preferred 
Stock").  Applicants  represent  that  Holt 
owns  all  2,000  shares  of  Common  Stock. 
Applicants  further  represent  that  the 
other  parties  to  the  transaction  own  an 
aggregate  of  7,750  shares  of  Preferred 
Stock,  with  each  share  representing  a 
$1,000  investment  in  HC.  According  to 
the  application.  Central's  investment 
will  provide  if  with  2)i%  ownership 
interest  in  HC,  to  be  represented  by  250 
shares  of  Preferred  Stock.  Applicants 
assert  that  although  holders  of  Preferred 
Stock  do  not  have  voting  rights,  they 
have  certain  other  nshts  set  forth  in  a 
Shareholders'  Agreement  dated  as  of 
October  22, 1982  (the  "Shareholders' 
Agreement")  among  all  the  present  HC 
stockholders.  Applicants  further  assert 
that  Central  will  enter  into  a  supplement 
to  the  Shareholders'  Agreement  to 
obligate  it  to  observe  the  terms  thereof 
once  it  invests  in  and  becomes  a 
stockholder  of  HC. 

Applicants  state  that  Inglis.  who  is 
presently  a  director  of  Central,  serves  as 
Executive  Vice  President  and  Secretary 
of  HC.  According  to  the  application. 
Inglis  also  serves  as  Executive  Vice 
President  of  Federated  and  is  a  member 
of  Federated's  Boanl  of  Directors,  which 
positions  with  Federated  constitute  his 
present  principal  business  occupation. 
Applicants  represent  that,  although 
Inglis  receives  no  compensation  as  an 
officer  of  HC.  he  receives  an  annual 
salary  as  Executive  Vice  President  of 
Federated  which  is  represented  to  be 
commensurate  with  that  paid  to  the 
other  executive  officers  of  Federated, 
and  is  not  in  any  way  based  on  or 


contingent  upon  the  profitability  of 
Federated. 

Applicants  note  that  Inglis,  as  a 
director  of  Central,  is  an  "affifiated 
person"  of  Central  as  such  term  is 
defined  in  Secfion  2(a)(3)(D)  of  the  Act. 
Applicants  state  that  although  Inglis  will 
not  be  an  investor  in  HC  as  will  Central, 
his  positions  as  an  officer  of  HC  and  an 
officer  and  a  director  of  Federated  could 
be  said  to  result  in  a  "joint 
participation"  in  the  acquisition  and 
subsequent  management  of  Federated, 
requiring  an  exemptive  order  of  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act. 

Applicants  contend  that  the  proposed 
transaction  will  not  contravene  the 
policy  expressed  in  Section  1(b)(2)  of  the 
Act  that  investment  companies  not  he 
operated  and  managed,  and  that  their 
portfolio  securities  not  be  selected,  in 
the  interest  of,  among  others,  directors, 
officers  or  affiliated  persons  thereof. 
Applicants  state  that  the  proposed 
transaction  merely  affords  an  attractive 
investment  opportunity  to  Central 
which,  like  any  other  investment 
opportunity,  will  be  approved  by 
Central's  Board  of  Directors,  including 
its  disinterested  directors.  Applicants 
note  that  Central  has  in  the  past 
invested  in  companies  engaged  in  the 
insurance  business  and  therefore  has  a 
basis  upon  which  to  evaluate  the  merits 
of  its  proposed  investment  in  HC. 
Although  the  opportunity  to  invest  in  HC 
was  facilitated  by  Ingiis  because  of  his 
relationship  to  both  Holt  and  Central. 
Applicants  represent  that  it  will  be 
approved  as  an  investment  on  its  own 
merits,  and  Inglis  will  abstain  from 
voting  when  the  proposed  transaction  is 
acted  upon  by  Central's  Board  of 
Directors.  Ai)pHcants  further  represent 
that  any  interest  Inglis  may  be  said  to 
have  in  the  transaction  because  of  the 
offices  he  has  assumed  is  merely 
incidental  and  not  a  motivating  factor 
for  Central's  proposed  investment  and 
that  Central  would  invest  in  HC 
regardless  of -whether  Inglis  were 
elected  an  officer  of  HC  or  an  officer  or 
a  director  of  Federated. 

Furthermore,  Applicants  represent 
that  the  appointment  of  Inglis  to 
positions  with  HC  and  Federated  has 
not  been  conditioned  upon  Central's 
participation  in  the  proposed 
transaction.  Applicants  state  that  Inglis 
will  retain  his  positions  as  an  officer  of 
HC  and  a  director  and  officer  of 
Federated  v.hether  or  not  Central 
invests  in  HC.  According  to  the 
applicafion,  the  acquisition  of  Federated 
by  HC,  in  fact,  was  consummated  prior 
to  Commission  approval  of  the 
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application  and  any  purchase  of  HC 
stock  by  Central. 

Applicants  contend  that  although 
Central's  proposed  participation  in  the 
transaction  will  be  different  from  that  of 
its  affiliated  participant  Inglis  in  that 
only  Central  will  be  an  investor, 
Central's  participation  is  not  "less 
advantageous"  or  founded  on  any 
comparable  basis  wltich  could  be  said  to 
be  adverse  to  Central.  Applicants 
further  contend  that  because  only 
Central,  and  not  Inglis,  will  bie  an 
investor,  a  comparison  T)f  the  terms  of 
their  respective  participations  is  not 
meaningful  and  does  not  advance  the 
inquiry  alleged  to  be  contemplated  by 
Section  17(d).  i.e.,  whether  the 
investment  company  suffers  a 
disadvantage  because  its  participation 
in  a  "joint  transaction"  results  from,  or 
is  on  terms  which  primarily  reflect  the 
self-interest  of  its  joint  participant  rather 
than  its  own  best  interests  and  those  of 
its  stockholders. 

Moreover,  according  to  the 
application,  even  if  one  were  to  compare 
the  participations  of  Central  and  the 
other  outside  investors  (i.e.,  those  other 
than  Holt),  Central's  proposed 
participation  in  the  investment  would  be 
on  terms  no  less  advantageous  than, 
although  not  identical  to,  those  enjoyed 
by  such  other  investors  considering  their 
respective  economic  contributions. 
Applicants  assert  that  Holt's 
participation  is  on  terms  somewhat 
different,  although  no  more 
advantageous  (given  his  greater 
commitment  of  time  and  effort),  in  that: 
(a)  His  purchase  price  of  the  2,000 
shares  of  Common  Stock  was  reduced  to 
reflect  his  expenses  in  arranging  the 
transaction  and  (b)  pursuant  to  the 
Shareholders'  Agreement,  Holt  has  been 
elected  as  Chairman  and  President  of 
HC  and  Chairman  and  Chief  Executive 
Officer  of  Federated.  AppUcants 
contend  that  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
reflect  arms-length  negotiation  by 
parties  all  of  whom  are  sophisticated 
investors,  and  that  none  of  the  parties 
has  the  economic  power  or  other 
influence  to  overreach  any  of  the  other 
participants. 

According  to  the  application.  Central 
will  receive,  and  all  investors  other  than 
Holt  have  received,  non-voting  Preferred 
Stock  of  HC  to  evidence  their  respective 
investments  therein.  Only  Holt  has 
received  Common  Stock  with  voting 
rights.  Applicants  contend  that  such 
disparity  in  die  voting  rights  afforded  to 
Holt  versus  all  other  investors  will  not 
result  in  any  signiHcant  discrimination 
against  Central  or  the  other  holders  of 
Preferred  Stock.  Applicants  state  that 


dividend  rights  of  both  classes  of  HC 
stock  are  identical.  Furthermore, 
according  to  the  application,  all  the 
present  investors,  including  Holt,  have 
entered  into  the  Shareholders' 
Agreement  to  guarantee  to  the  holders 
of  the  non-voting  stock  certain  rights 
and  to  mitigate  Holt's  power  as  the  only 
stockholder  with  voting  rights.  For 
example.  Applicants  assert  that  it  has 
been  represented  to  Central  that  neither 
the  stockholders  or  directors  of  HC  nor 
the  directors  of  Federated  can  take  any 
of  certain  specific  actions  without  the 
approval  of  the  holders  of  75%  of  all 
issued  capital  stock,  both  voting  and 
non-voting,  of  HC.  Applicants  ftirther 
state  that  the  Shareholders'  Agreement 
prohibits  the  disposition  of  HC  Stock  by 
the  present  HC  stockholders  except 
upon  the  terms  set  forth  therein. 
According  to  the  application,  pursuant 
to  such  agreement,  HC  stockholders 
must  provide  other  HC  stockholders  or 
their  designees,  on  a  pro  rata  basis,  with 
the  right  of  first  refusal  before  disposing 
of  any  of  their  stock  to  third  parties. 
Apphcants  assert,  in  addition,  that 
pursuant  to  the  Shareholders' 
Agreement,  the  Board  of  Directors  of  HC 
is  to  consist  of  three  directors,  one 
selected  by  each  of  the  three  major 
investors.  Cival.  National  and  Holt.  The 
Shareholders'  Agreement  also  gives  four 
of  the  HC  stockholders  the  right  to  select 
a  specified  number  of  members  of  the 
Board  of  Directors  of  Federated. 
Apphcants  submit  that  although  Central 
will  have  no  right  to  select  any 
Federated  Board  members,  such 
provision  is  not  unreasonable  given  the 
relatively  small  investment  Central 
proposes  to  make  and  the  proportionate 
basis  on  which  the  stockholders  are 
afforded  rights  to  elect  Federated 
directors. 

For  the  reasons  stated  above. 
Applicants  submit  that  Central's 
proposed  participation  in  the 
fransaction  described  in  the  application 
is  consistent  with  the  provisions,  polices 
and  purposes  of  the  Act  and  with 
Central's  fundamental  investment 
policies.  Applicants  further  submit  that 
Central  will  not  suffer  any  disadvantage 
at  the  hands  of  an  affiliated  person  with 
a  conflict  of  interest,  and  that  Cenfral's 
proposed  participation  in  the 
transaction  described  in  the  appUcation 
is  on  a  basis  not  substantially  different 
from,  and  no  less  advantageous  than, 
that  of  the  other  investor  participants. 
Applicants  argue  that  to  the  extent  that 
differences  do  exist  in  the  relative  rights 
and  obligations  of  the  investor 
participants,  they  represent  an  equitable 
allocation  of  the  benefits  and  risks 
among  the  participants  in  light  of  their 


respective  economic  contributions, 
efforts  and  objectives. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  5. 1983.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  2054^.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
vtrill  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoiga  A.  Fitiawmmoiia, 
Secretary. 

[FR  Doc.  83-nTl  Filed  J-17-eS;  MS  am) 
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[RaiMM  No.  13091;  812-5446] 

Connecticut  Mutual  Ufe  Insurance  Co^ 
et  al^  HIing  of  Application 

March  11. 1983. 

Notice  is  hereby  given  that 
Connecticut  Mutual  Life  Insurance 
Company  ("Connecticut  Mutual"),  CML 
Variable  Aimuity  Accotmt  A.  CML 
Variable  Annuity  Account  B,  CML 
Accumulation  Annuity  Account  E 
(referred  to  individually  as  "Account 
A."  "Account  B"  and  "Account  E."  and 
collectively  as  the  "accoimts"  or  the 
"managed  accounts").  Connecticut 
Mutual  Financial  Services  Series  Fund  L 
Inc.  ("Series  Fund")  and  Connecticut 
Mutual  Financial  Services.  Inc. 
("Financial  Services")  (all  to  be 
hereinafter  referred  to  as  "AppUcants"). 
140  Garden  Street,  Hartford. 
Connecticut  06155,  filed  an  application 
on  February  3, 1983  and  an  amendment 
thereto  on  February  25. 1983  for  an  order 
of  the  Commission:  (a)  Pursuant  to 
Section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act") 
exempting  Applicants  from  the 
provisions  of  Section  17(a)  of  the  Act  to 
the  extent  necessary  to  permit  the  sale 
of  Series  Fund  shares  in  exchange  for 
the  assets  of  the  managed  accounts;  and 
(b)  pursuant  to  Section  6(c)  of  the  Act 
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exempting  Connecticut  Mutual  from 
Sections  26(a).  28(a)(2)(C).  2e(a)(2)(D). 
and  27(c)(2)  to  permit  it  to  hold  asacta  of 
the  separate  accounts  without  a  bank 
custodian,  to  permit  it  to  hold  shares  of 
the  Series  Fund  under  an  open  account 
arrangement  without  the  use  of  stock 
certificates  or  the  physical  possession  of 
the  shares,  and  to  permit  payment  of 
certain  charges  to  Connecticut  Mutual 
from  the  assets  of  the  separate  accounts. 
All  interested  persons  are  referred  to  the 
appUcation  and  amendment  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  statutory  provisions. 

The  application  states  that  Accounts 
A,  B  and  E  are  each  separate  accounts 
of  Connecticut  Mutual  registered  as 
open-end  management  investment 
companies  under  the  Act,  and  that  each 
holds  funds  received  under  variable 
annuity  contracts.  Account  A  and 
Accoimt  E  hold  funds  in  connection  with 
various  tax-qualified  pension  plans;  in 
addition.  Account  E  and  Account  B  hold 
ftmds  fit)m  contracts  sold  in  the  non- 
qualified market.  Applicants 
contemplate  that,  subject  to  approval  by 
contractholders,  each  of  the  managed 
accounts  will  be  converted  into  a  unit 
investment  trust  investing  exclusively  in 
shares  of  the  appropriate  portfolio  of  the 
Series  Fund  that  corresponds  to  the 
stated  investment  objective  of  each 
managed  account 

Applicants  state  that  the  charges  for 
investment  advisory  services  and  for 
Connecticut  Mutual's  assumption  of 
mortahty  and  expense  risks  are 
reflected  in  the  contracts  as  a  deduction 
which  is  appUed  in  determining  the  net 
investment  rate  for  a  valuation  period. 
These  charges  range  from  1.022%  on  an 
annua!  t-ayis  in  the  case  of  Accounts  A 
&  B.  As  part  of  the  proposed 
reorganization.  Connecticut  Mutal  will 
agree  to  reduce  these  deductions  by 
approximately  1%  on  an  annual  basis. 
Specifically,  Applicants  anticipate  that 
the  entire  charge  now  assessed  for 
investment  advisory  services  will  be 
waived,  and  a  portion  of  the  mortality 
and  expense  risks  charge  also  will  be 
waived.  Applicants  state  that  on  an 
annual  basis,  the  aggregate  amount  to 
be  waived  will  be  1.00375%  in  the  case 
of  Accounts  A  and  B  and  1.0001%  in  the 
case  of  Account  E. 

Apphcants  state  that  the  Series  Fund 
is  a  Maryland  corporation  registered 
under  the  Act  as  an  open-end, 
diversified,  management  investment 
company.  Applicants  state  that  shares 
of  the  Series  Fund  are  currently  sold 
only  to  Connecticut  Mutual  and  its 


affiliates.  The  Series  Fund  currently  has 
five  investment  divisions,  each  of  which 
issues  a  series  of  stock  representing  a 
separate  portfolio  of  investments:  two  of 
which  correspond  to  the  investment 
objectives  of  Accounts  A,  B  and  E. 
Financial  Services,  a  subsidiary  of 
Connecticut  Mutual,  performs  sales  and 
administrative  functions  and  acts  as  die 
investment  adviser  to  the  Series  Fund 
and  the  managed  accounts. 

Financial  Services  pei-forms  its 
investment  advisory  services  for  the 
managed  accounts  pursuant  to  written 
agreements  with  each  of  the  accounts. 
For  serving  as  adviser.  Financial 
Services  makes  a  daily  deduction  from 
the  accounts  equal  to  .4745%  on  an 
annual  basis  in  the  case  of  Accounts  A 
and  B,  and  .2555%  on  an  annual  basis  in 
the  case  of  Account  E.  Each  of  the 
agreements  obligates  Financial  Services 
to  pay  all  of  the  adminisfrative  expenses 
of  the  account. 

Applicants  state  that  as  compensation 
for  its  investment  advisory  services  to 
the  Series  Fund,  Financial  Services 
receives  monthly  compensation  at  the 
annual  rate  of  0.50%  of  the  first  $200 
million  of  the  aggregate  average  daily 
net  assets  of  the  Series  Fund  portfolios, 
0.45%  of  the  next  $100  million  of 
aggregate  average  daily  net  assets  of  the 
portfolios,  and  0.40%  of  average 
aggregate  daily  net  assets  of  the 
porfolios  in  excess  of  $300  million.  The 
reductions  in  the  rate  of  advisory  fee  are 
applicable  to  each  portfolio  regardless 
of  size  of  a  "uniform  percentage"  basis. 
The  investment  advisory  agreement 
obligates  Financial  Services  to  provide 
investment  advisory  services  and  to  pay 
all  compensation  of  and  furnish  office 
space  for  officers  and  employees  of  the 
Series  Fund  connected  with  investment 
and  economic  research,  trading  and 
investment  management  of  the  Fund,  as 
well  as  the  fees  of  all  directors  of  the 
Series  Fund  who  are  not  affiliated 
persons  of  Connecticut  Mutal  or  any  of 
its  subsidiaries.  Each  portfolio  pays  all 
other  expenses  incurred  in  its  operations 
and  a  portion  of  the  Series  Fund's 
general  administrative  expenses 
allocated  on  the  basis  of  the  asset  size 
of  the  respective  portfolios.  The 
investment  advisory  agreement  provides 
that  Financial  Services  will  reimburse 
the  Series  Fund  if  in  any  year  the 
aggregate  ordinary  operating  expenses 
of  any  portfolio  (including  fees  pursuant 
to  the  investment  advisory  agreement, 
but  excluding  interest,  taxes,  brokerage 
fees  and  commissions  and  extraordinary 
charges  such  as  litigation  costs)  exceed 
1.00%  of  the  portfolio's  average  net 
assets. 


Section  17  Relief 

Pursuant  to  an  Agreement  and  Plan  of 
Reorganization  ("Plan"),  and  subject  to 
prior  approval  of  the  Plan  by  a  majority 
vote  of  separate  account 
contractholders.  the  boards  of  managers 
of  Accoimts  A,  B  and  E  will  take  all 
action  necessary  to  convert  each  of  die 
managed  accoimts  into  a  unit 
investment  trust  investing  exclusively  in 
the  shares  of  the  applicable  series  of  the 
Series  Fund  that  corresponds  to  the 
principal  investment  objective  of  each 
managed  account.  Thereafter,  pursuant 
to  the  Plan,  each  of  the  managed 
accounts  will,  on  a  closing  date  to  be 
determined  separately  for  each  of  the 
accoimts.  fransfer  all  of  its  assets  to  the 
applicable  series  in  exchange  for  shares 
of  benefical  interest  in  such  series. 

Because  the  confracts  do  not  specify 
the  manner  in  which  separate  account 
assets  are  to  be  invested,  the 
restructuring  of  the  separate  accounts 
and  concomitant  change  in  investment 
policies  will  not  require  the  issuance  of 
any  new  contracts.  Each  of  the  unit 
investment  trusts  will  invest  exclusively 
in  the  applicable  series  of  the  Series 
Fund,  and  contractholders  will  not  have 
the  right  to  direct  that  purchase 
payments  be  invested  in  any  other 
series.  Contractholders  will  retain  their 
existing  contracts.  Connecticut  Mutal 
will  execute  endorsements  to  the 
contracts  irrevocably  waiving  a  portion 
of  the  charges  deducted  from  account 
assets  as  set  forth  above. 

The  Applicants  submit  that,  for  the 
reasons  stated  below,  the  terms  of  the 
proposed  transaction  are  reasonable 
and  fair  and  do  not  involve  overreaching 
by  any  of  the  Applicants,  and  that  the 
proposed  transaction  is  consistent  with 
the  investment  pohcies  of  each 
Applicant  and  with  the  purposes  of  the 
Act. 

Applicants  state  that  recent  financial 
information  with  respect  to  the  managed 
accounts  shows  that  the  number  of 
existing  contractholders  and  the  dollar 
amount  of  additional  purchase 
payments  received  under  the  contracts 
has  remained  relatively  small.  However, 
there  have  been  significant  contract 
surrenders.  Applicants  contend  that, 
because  of  contract  surrenders  and  the 
low  level  of  additional  purchase 
payments  being  made  under  the 
contracts,  Connecticut  Mutual  and  the 
boards  of  managers  of  Accounts  A.  B 
and  E  have  concluded  that  it  would  be 
in  the  best  interests  of  contractholders 
to  reorganize  the  managed  accounts. 

Applicants  assert  that  the  proposed 
transaction  is  expected  to  result  in 
economies  of  scale  to  contractholders 
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because  the  aombination  of  the 
investment  portfolio  of  each  of  the 
accounts  with  the  portfolio  of  the 
applicable  series  will  preserve  the  size 
of  the  assets  under  management, 
thereby  facilitating  inv«5Stment 
management.  Applicants  also  state  that 
effectuation  of  the  Plan  will  provide 
contractholders  of  the  managed 
accounts  with  stability  and  the  benefits 
of  an  expanding  asset  base. 

Applicants  also  assert  that,  in  time, 
the  accounts  may  also  benefit  from 
economies  of  scale  in  the  operation  of 
the  Series  Fund.  Although  the 
investment  advisory  contract  between 
the  Series  Fund  and  Financial  Services 
provides  for  a  somewhat  larger  advisory 
fee  and  requires  Financial  Services  to 
bear  fewer  operating  costs  than  do  the 
advisory  agreements  ciurently  in  effect 
with  each  of  the  accounts,  the  former 
also  obligates  Financial  Services  to 
reimburse  the  Series  Fund  for  any 
amount  by  which  aggregate  expenses  of 
any  portfolio  of  the  Series  Fund, 
including  the  advisory  fee,  exceed  1%  of 
the  average  annual  net  asset  value  of 
the  portfolio.  In  order  to  avoid 
increasing  costs  borne  by  the 
contractholders,  Connecticut  Mutual  has 
agreed  to  waive  contract  charges 
aggregating  approximately  1%  of  the 
average  annual  net  asset  value  of  each 
account  As  a  result,  the  total  direct  and 
indirect  charges  borne  by 
contractholders  will  not  be  increased 
and,  if  total  Series  Fund  expenses  fall 
below  1%  of  net  assets,  relative 
expenses  will  actually  be  reduced. 
Applicants  represent  that  the  waiver  of 
charges  by  Connecticut  Mutual,  coupled 
with  Financial  Services'  contractual 
obligation  to  reimburse  the  Fund  as 
outhned  above,  will  more  than 
adequately  offset  any  possible  increased 
cost  to  contractholders  that  might  result 
from  the  differences  in  investment 
advisory  arrangements. 

Applicants  also  state  that  the  boards 
of  managers  of  the  accounts  have 
concluded  that  there  would  be  no 
dilution  of  any  contractholder's  interest 
as  a  result  of  the  reorganization. 
Specifically.  Financial  Services  will  pay 
all  expenses  of  the  reorganization.  Tlie 
boards  of  managers  have  determined 
that  the  portfolio  of  each  managed 
account  is  compatible  with  the 
corresponding  portfolio  of  the  Series 
Fund.  Therefore,  no  undue  brokerage 
commissions  or  other  costs  will  be 
incurred  in  liquidating  assets  of  any  of 
the  managed  accounts,  and  the  only 
sales  of  account  assets  envisioned  are 
those  that  may  occur  in  the  ordinary 
course  of  business. 


Based  on  present  federal  income  tax 
laws  and  regulations,  Connecticut 
Mutual  believes  that  the  transfer  of  the 
Accounts'  assets  to  the  Series  Fund  will 
be  a  tax-free  transaction.  Thus,  no  gain 
or  loss  will  be  realized  by  either  the 
accounts  or  the  Series  Fund.  The.  Series 
Fund  will  treat  the  assets  received  as 
having  the  same  aggregate  adjusted 
basis  for  purposes  of  computing  gain  or 
loss  on  their  disposition  as  such  assets 
had  immediately  prior  to  the  transfer. 
Similarly,  the  accounts  will  treat  the 
Series  Fund  shares  received  in  the 
exchange  as  having  the  same  aggregate 
adjusted  basis  as  the  assets  transferred 
to  the  Series  Fund.  Applicants  state  that 
any  advantage  or  detriment  resulting 
from  the  sharing  of  unrealized  capital 
gains  or  losses  arising  from  the 
carryover  basis  of  assets  transferred  to 
the  Series  Fund  would  be  both 
insignificant  and  speculative.  Applicants 
state  that  Connecticut  Mutual  has  not 
sought  a  ruling  from  the  Internal 
Revenue  Service  or  a  formal  opinion  of 
counsel  as  to  the  tax-free  nature  of  the 
transaction.  However,  the  application 
describes  considerations  and 
undertakings  with  respect  to  each  of  the 
accounts  that  underlay  their 
representation. 

Applicants  further  submit  that  the 
proposed  transaction  does  not  present 
any  of  the  eight  specified  situations 
described  in  Section  1(b)  of  the  Act  and 
therefore  that  it  is  consistent  with  the 
general  purposes  of  the  Act.  Applicants 
therefore  contend  that  the  proposed 
transaction  compUes  with  all  the 
provisions  of  Section  17(b)  of  the  Act 
and  request  an  order  exempting  the 
proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act. 

Sections  26  and  27  Relief 

Applicants  propose  that,  after  the 
proposed  reorganizations,  all  assets  of 
the  separate  accounts  will  be  held  by 
Connecticut  Mutual  in  custody  for 
safekeeping  rather  than  by  a  custodian 
or  under  a  safekeeping  agreement  with  a 
bank.  An  exemption  is  requested  from 
Sections  26(a)  and  27(c)(2)  of  the  Act  to 
the  extent  necessary  to  permit  assets  of 
the  separate  accounts  to  be  held  in  the 
custody  of  Connecticut  Mutual. 
Applicants  also  request  an  exemption 
from  Section  26(a)(2)(D)  of  the  Act  to  the 
extent  necessary  to  permit  shares  of  the 
Series  Fund,  the  only  assets  in  which  the 
accounts  will  invest,  to  be  held  under  an 
open  account  arrangement  without  the 
use  of  stock  certificates  or  the  physical 
possession  of  the  shares  by  Connecticut 
Mutual.  Applicants  state  that  the 
proposed  arrangement  will  in  no  way 
affect  the  safekeeping  of  the  assets  of 


the  Series  Fund,  which  are  held  by  a 
qualified  custodian. 

Finally,  Applicants  request  an 
exemption  from  the  provisions  of 
Sections  26(a)(2)(C)  and  27(cK2Lto  the 
extent  necessary  to  permit  the  payment 
to  Connecticut  Mutual  of  the  mortality 
and  expense  risk  charge.  As  explained 
in  the  application.  Connecticut  Mutua 
and  financial  Services  will  waive 
portions  of  the  asset  charge  and  after 
the  proposed  reorganizations. 
Connecticut  Mutual  will  deduct  only  the 
remaining  amoung  of  the  mortality  and 
expense  risk  charges  from  the  assets  of 
the  separate  accounts.  Applicants 
represents  that  the  mortality  and 
expense  risk  charge  under  tfie  contracts 
is  consistent  with  the  protection  of 
investors  because  it  is  a  reasonable  and 
proper  insurance  charge.  Applicants 
state  that  the  amount  of  the  charge  is 
considerably  less  than  industry  practice 
for  similar  policies.  This  representation 
is  based  on  Connecticut  Mutual's 
analysis  of  similar  industry  products, 
taking  into  account  such  factors  as 
current  charge  levels,  existence  of 
charge  level  guarantees,  and  guaranteed 
annuity  rates.  Connecticut  Mutual  will 
maintain  at  its  home  ofiBce,  available  to 
the  Commission,  a  memorandiun  setting 
forth  in  detaU  the  products  analyzed  in 
the  cource  of,  and  the  methodology  and 
results  of,  the  comparative  survey.  The 
mortality  and  expense  risk  charges  are 
fully  disclosed  in  the  prospectuses  for 
each  of  the  contracts.  Applicants 
believe,  therefore,  that  the  exemptions 
requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application  may  exempt  any 
person  from  any  provision  of  the  Act  or 
its  Rules  and  Regulations,  if  and  to  the 
exent  necessary  or  appropriate  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  4. 1893,  at  5:30  p.m.,  do  iso  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law,  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
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certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  appUcation  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geatge  A.  FItsaimmons. 
Secretary. 

|FIt  Doc  SS-nn  Pikd  I-17-tt  ft4S  ini| 
■LUMQ  COK  SOW-OI^ 


Na  22879;  70-4678] 


NatkNMl  Fuel  Gas  C04  Propoeed  Intra- 
System  Borrowing  Arrangements 

March  11. 1963. 

National  Fuel  Gas  Company 
("National"),  Rockefeller  Plaza.  New 
York,  NY  10112,  a  registered  holding 
company,  and  National  Fuel  Gas 
Distribution  Corporation 
("Distribution"),  National  Fuel  Gas 
Supply  Corporation  ("Supply")  and 
Penn-York  Energy  Corporation  ("Penn- 
YoA").  each  a  subsidiary  of  National 
(collectively  referred  to  as  the 
"System"),  10  Lafayette  Square,  Buffalo, 
New  York  14203,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  its  appUcation-declaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7, 
9(a),  and  10  of  the  PubUc  UtiUty  Holding 
Company  Act  of  1935  ("Act")  and  the 
applicable  rules  thereunder. 

By  order  in  this  proceeding  dated 
November  22, 1982  (HCAR  No.  22722), 
National  was  authorized  to  issue  and 
sell  through  December  31, 1983,  up  to 
$306,000,000  aggregate  amount 
outstanding  of  commercial  paper  and 
short-term  notes  to  banks  pursuant  to 
established  external  short-term  lines  of 
credit.  The  proceeds  from  such 
borrowings  were  to  be  loaned  to  System 
subsidiaries.  Authorization  was  also 
given  to  institute  a  money  pool 
arrangement  among  National, 
Distribution,  Supply,  and  Penn-York. 
Each  subsidiary  was  authorized  to 
borrow  from  the  money  pool  up  to  the 
following  maximum  aggregate  principal 
amotmts  outstanding  at  any  one  time 
through  December  31, 1983: 


consoUdated  capitalization  of  the 
System  pursuant  to  a  restriction  in 
National's  Certificate.  As  of  June  30, 
1962,  twenty-five  percent  of  its 
consoUdated  capitaUzation  equalled 
$122,440,250.  Certain  borrowings  for  use 
by  Supply  to  finance  its  inventory  of 
storage  gas  and  accounts  receivable 
loans  are  excluded  from  the  definition  of 
unsecured  debt.  This  permits  portions  of 
the  short-term  debt  of  the  System  to  fit 
within  an  exclusion  and  short-term 
borrowings  in  the  aggregate  to  exceed 
the  above  debt  limitations. 

Authorization  is  now  being  sought  to 
make  borrowings  through  the  money 
pool  up  to  the  following  maximum 
aggregate  principal  amounts  outstanding 
at  any  one  time  through  December  31. 
1983: 


UsMwfeon— 


PwiivYoili« 


tioe,ooo,ooo 
99.000.000 
•1.000,000 


The  maximum  principal  amount  of 
unsecured  debt,  as  defined  in  National's 
Certificate  of  Incorporation,  that  the 
System  may  have  outstanding  at  any 
one  time  is  limited  to  25%  of  the 


OMNbutton- 


Pam-Vork- 


t1 50.000.000 

1 25.000.000 

20.000.000 


The  level  of  such  borrowings  by  a 
subsidiary  may  be  limited  to  a  lesser 
amount  because  of  the  restrictions  in 
National's  certificate  discussed  above. 

Distribution  would  use  the  proceeds  in 
connection  with  its  construction 
program  and  the  financing  of  deferred 
purchased  gas  costs.  Supply  would  use 
the  proceeds  to  purchase  storage  gas.  to 
finance  deferred  purchased  gas  costs, 
and  in  financing  of  accounts  receivable 
and  for  its  construction  program.  Penn- 
York  would  use  the  proceeds  in 
connection  with  the  construction  of 
underground  storage  faciUties  to  serve 
non-affiliates. 

Borrowings  from  and  conh-ibutions  to 
the  money  pool  will  be  adequately 
doomiented  and  will  be  evidenced  on 
the  books  of  each  participant  who  is 
borrowing  or  contributing  surplus  funds 
through  the  money  pool.  The  interest 
rate  applicable  to  ail  loans  of  surplus 
funds  through  the  money  pool  will  be 
the  lower  of  the  rate  for  commercial 
paper  placed  by  A.  G.  Becker  &  Co., 
Incorporated,  having  the  same  rating  as 
National  and  having  a  term  most  nearly 
equal  to  the  particular  money  pool  loan 
in  question  or  the  prime  rate  at  The 
Chase  Manhattan  Bank.  N.A. 

Distribution  proposes  to  repay 
borrowings  from  the  money  pool  by 
recovery  of  deferred  gas  costs, 
liquidation  of  accounts  receivable  and 
the  possible  sale  of  long-terra  securities. 
Supply  Corporation  proposes  to  repay 
borrowings  from  the  money  pool  from 
funds  received  when  gas  in  storage  is 
withdra«vn  and  sold  ^m  other  funds 
generated  internally.  Penn-York 
proposes  to  repay  borrowings  from  the 
money  pool  with  funds  received  from 
the  possible  sale  of  long-term  securities. 


In  all  other  respects  the  terms  of  the 
money  pool  borrowings  remain  the 
same. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
pubUc  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April  5. 
1983,  to  the  Secretary.  Securities  and 
Exchange  Conunission,  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
appUcants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  appHcation- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  ta-ntO  Filed  J-17-83;  8:46  »m\ 
BHUNQ  COOC  WIO-OI-M 


(RetoaM  No.  19593;  SR-NYSE-O-9) 

New  York  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

March  11. 1983. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"),  11  Wall  Sti^et.  New  York. 
New  York  10005.  submitted  on  March  4. 
1983.  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  rule  19b-4  thereunder,  to 
extend  the  operation  of  the  NYSE's 
Registered  Representative  Rapid 
Response  Service  ("R4")  until  May  1. 
1983.  R4  is  currently  a  pilot  program 
scheduled  to  terminate  on  March  14. 
1983.'  According  to  the  Exchange,  the 
purpose  of  the  proposed  rule  change  is 
to  give  the  Commission  time  to  consider 
the  Exchange's  recent  proposal  for  a 
one-year  extension  of  R4  and  an 
expansion  of  its  use.  That  rule  filing  has 
been  published  for  public  comment  *  and 


'  On  Seplamber  14, 1982.  the  ComoiiMion 
approvtd  R4  ai  a  »-month  pilot  program.  SecuritlM 
Exchange  Act  Release  No.  19047.  September  14. 
1982;  47  FR  41896.  September  22. 1982. 

'  Securitiet  Exchange  Act  Ralaaae  No.  10S7>. 
March  B.  1963. 
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currently  is  being  reviewed  by  the 
Commission. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  Gle  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  FUe  No.  SR-NYSE- 
83-9. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wiUi  the 
Commission  and  all  written 
communictions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room, 
450  5th  Street.  N.W..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regidatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change,  in  light  of  its 
limited  purpose  and  experimental 
nat\u¥,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder.  In  particular,  the 
Commission  brieves  it  is  appropriate  to 
extend  the  R4  pilot  program  to  afford  the 
Commission  an  opportunity  to  consider 
fully  the  issues  raised  by  NYSE's 
proposal  to  extend  R4  for  cmother  year 
and  to  expand  its  use.* 

The  Conunission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  NYSE  R4  experiment  is 
scheduled  to  expire  on  March  14, 1983, 
and  an  extension  is  necessary  to  allow 
the  pilot  to  continue  in  its  present  form 
while  the  Commission  considers  the 
NYSE's  proposal  for  a  one-year 
extension  and  expansion  of  the  system. 
The  Commission  expects  to  take  action 
on  that  proposal  before  May  1. 1983.  For 
this  reason,  the  Commission  believes  it 
is  appropriate  to  extend  the  R4  pilot 


*  For  a  complete  detcuMion  of  tlieM  issues,  see 
the  release  providing  notice  of  File  No.  SR-NYSE- 
83 -S.  note  2.  $upra. 


program  to  May  1, 1983.  In  so  finding, 
the  Conunission  does  not,  however, 
reach  any  conclusion  as  to  the 
consistency  with  the  Act  of  a 
continuation  of  the  R4  experiment 
beyond  May  1, 1983. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltzaiinmoos. 
Secretary. 

[PR  Doc.  83-7165  Filed  S-IT-BS;  S:45  an) 
MUJNO  CODE  WIO-OI-M 

[Release  No.  13092;  812-6471] 

Northweatem  National  Ufa  Inauranca 
Co^  at  aL;  Application 

March  11, 1983. 

Notice  is  hereby  given  that 
Northwestern  National  Life  Insurance 
Company  ("Company").  NWNL  Select 
Variable  Accoimt  ("Select"),  a  separate 
accoimt  of  the  Company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust 
and  NWNL  Management  Corporation 
(collectively,  "Applicants")  20 
Washington  Avenue  South, 
Minneapohs.  Minnesota  55440,  filed  an 
application  pursuant  to  Section  11  of  the 
Act  on  Mardi  4, 1983  for  an  order  of  the 
Commission  approving  the  terms  of 
certain  offers  of  exchange.  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  statutory  provisions. 

Select  was  estabUshed  for  use  in 
respect  to  individual  variable  and  fixed 
annuity  contracts  ("Contracts"). 
Purchase  payments  may  be  allocated  to 
Select  in  addition  to  or  in  lieu  of  the 
Fixed  Account  (which  is  the  general 
account  of  the  Company).  Purchase 
payments  allocated  to  Select  by  or  on 
behalf  of  the  owner  of  a  Contract  are 
invested  in  one  or  more  subaccounts  of 
Select  The  assets  of  each  subaccount 
are  invested  in  shares  (at  net  asset 
value)  of  different  mutual  funds.  The 
funds  currently  offered  are  Select  Cash 
Management  Fund,  Inc.  ("SCM")  and 
Select  Capital  Growth  Fund,  Inc. 
("SCG").  In  Investment  Company  Act 
Release  No.  12807  (November  15. 1982). 
the  Commission  approved,  pursuant  to 
Section  11  of  the  Act  the  terms  of  offers 
of  exchange  of  contract  values  between 
the  subaccount  invested  in  shares  of 


SCM  and  the  subaccount  invested  in 
shares  of  SCG.  .^iplicants  now  propose 
to  add  a  subaccoimt  investing  in  Select 
High  Yield  Fund.  Inc.  ("SHY"). 

AppUcants  propose  to  permit 
contractowners  to  request  the  transfer 
of  all  or  part  of  the  value  of  their 
Contract  among  the  subaccounts 
invested  in  shatres  of  SCM,  SCG  and 
SHY.  There  will  be  no  charge  for  such 
transfer,  other  than  those  that  may  be 
made  by  SCM.  SCG,  or  SHY  (no  such 
charges  are  currently  imposed). 
Applicants  request  an  order  pursuant  to 
Section  11  to  the  extent  necessary  to 
permit  the  proposed  offer  of  transfer 
rights  described  above. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  5. 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  Uie  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Conmiission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fltrsimmons, 

Secretary. 

[FR  Doc.  as-nn  Fltad  S-17-tt  MC  hdI 
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Optiona  Claaring  Corp^  Filing  and 
Order  Approving  Propoaad  Rule 
Change 

March  11, 1963. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l)  (the  "Act")  notice  is 
hereby  given  that  on  March  8, 1983.  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Commission  a  proposed 
rule  change  that  would  amend  OCC's 
rules  pertaining  to  exercise  restrictions 
in  a  manner  consistent  with  the  unique 
characteristics  of  index  options 
contracts. 
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Specifically.  OCCs  proposal  would 
permit  exercise  restrictions  imposed 
either  by  the  Exchange  or  OCC  to 
remain  in  effect  with  respect  to  an  index 
option  series  until  the  last  business  day 
before  expiration  of  any  series. 

Currendy.  OCCs  rules  provide  that  an 
exercise  restriction  can  be  imposed  and 
continued  with  respect  to  any  series  of 
options  until  ten  business  days  before 
expiration  of  the  affected  series  ("ten- 
day  rule").  In  its  filing.  OCC  explained 
the  historical  reason  for  this  ten 
business  day  limitation  on  exercise 
restrictions.  At  the  time  the  current  rule 
was  drafted  OCC  was  concerned  that 
exercise  restrictions  imposed  through 
the  expiration  date  of  an  options  series 
could,  by  making  it  impossible  for  option 
holders  to  deUver  or  receive  the 
underlying  security,  cause  option 
contracts  to  be  construed  as 
inconsistent  with  state  gambling  and 
bucket  shop  laws.  That  concern  was 
dispelled  by  a  1982  amendment  to 
Section  28{a)  of  the  Act  which 
preempted  state  gambling  and  bucket 
shop  laws  with  respect  to  options  traded 
pursuant  to  the  rules  of  self-regulatory 
organizations.  Nevertheless,  because 
OCC  views  the  ten-day  rule  as 
innocuous  with  respect  to  most  types  of 
options  it  remains  in  effect  despite  the 
recent  amendment  to  Section  28(a)  of 
the  Act  Indeed,  OCC  stated  in  its  filing 
that  it  is  not  aware  of  any  case  in  which 
exercise  restrictions  have  been  imposed. 
Further.  OCC  stated  that  its  ability  to 
postpone  the  exercise  settlement  date 
where  appropriate  '  would  appear  to 
eliminate  the  need,  in  most 
circumstances,  to  restrict  exercise  of 
most  types  of  options. 

The  proposed  rule  would  differentiate 
index  options  contracts  from  other  types 
of  options  contracts  with  respect  to  the 
permissible  duration  of  restrictions 
imposed  on  holders'  abihty  to  exercise 
option  contracts.  This  distinction  is 
based  on  the  unique  market  place 
characteristics  of  index  options. 
Specifically.  OCC  notes  that  the 
dissemination  of  index  options  values 
("current  index  level")  can  be  subject  to 
interruption  due  to  mechanical  problems 
or  a  trading  halt  in  stock  (s)  that 
comprise  a  substantial  portion  of  the 
value  of  the  underlying  index.  The 
various  Exchtmges  in  consultation  with 
ihe  Commission  staff  have,  as  a  matter 
of  policy,  determined  that  neither 


'  Soe  for  example.  CXX  Rule  1406(b)  relating  to 
Treaiury  Secnrltiet  Optiona.  Rule  1406.  among  other 
thing*,  allowi  OCC  to  extend  or  postpone  the 
•ettlement  date  for  Treasury  options,  whenever,  In 
tta  opinion,  such  action  is  required  to  meet  unusual 
■arfcet  oooditiaaa. 


trading  nor  the  exercnse  of  index  options 
should  be  permitted  when  current  index 
levels  are  tmavailable,  or  when  the 
current  index  levels  reflects  a 
substantial  amount  of  non-current  price 
information.  Therefore,  in  those 
drciunstances  in  which  the  imposition 
of  exercise  restrictions  are  considered 
appropriate,  OCC  beheves  that  such 
restrictions  would  be  appropriate  even 
during  the  ten  business  days  before 
expiration.  Accordingly,  OCC  proposes 
to  eliminate  the  ten-day  rule  with 
respect  to  index  option  contracts. 

The  proposed  rule  change  would 
allow  exercise  restrictions  to  be 
imposed  and  continued  with  respect  to 
any  series  of  index  options  until  the  last 
trading  day  before  expiration.  OCC 
stated  that  this  one  day  exercise 
"window"  was  necessary, 
notwithstanding  interruption  in  the 
dissemination  of  a  current  index  value 
or  other  event  warranting  a  trading  halt, 
because  precluding  exercise  through 
expiration  would  prevent  holders  from 
realizing  any  investment  value  on  their 
options. 

In  addition,  the  proposed  rule  change 
would  make  minor  amendments  to  OCC 
Rules  801  and  1806.  The  proposed  rule 
change  would  correct  typographical 
errors  in  the  numbering  of 
"interpretations  and  Policies"  following 
Rule  801  and  in  the  cross-reference  to 
another  Rule  following  Rule  1808. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  submission 
within  21  days  from  ^e  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-OCC-83- 
5. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for  public 
inspection  at  the  Seciuities  and 
Exchange  Commission's  Public 
reference  Room,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  registered  clearing 


agenices,  and,  in  particular,  the 
requirements  of  Section  17A  of  the  Act 
Specifically,  the  proposed  rule  change 
would  protect  investors  and  the  public 
interest  by  extending  the  exercise 
restriction  period  thereby  minimizing  the 
possibility  that  exercises  of  index 
options  might  be  settied  on  the  basis  of 
non-current  index  levels  or  index  levels 
based  on  non-current  price  information 
with  respect  to  stocks  in  the  index 
group.  Further,  the  Commission  believes 
that  OCC  has.  by  leaving  a  one  day 
exercise  window,  struck  a  reasonable 
balance  between  the  policies  underlying 
exercise  restrictions  of  index  option 
contracts  in  extraordinary 
circumstances  and  the  right  of  index 
option  holders  to  reaUze  the  value  of 
their  option  contracts. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing.  Trading  of 
index  options  contracts  is  scheduled  to 
begin  on  the  Chicago  Board  Options 
Exchange  on  March  11, 1983.  Because 
potential  restrictions  on  exercise  are  a 
basic  term  of  option  contracts,  such 
terms  must  be  effective  prior  to  the 
commencement  of  index  options  trading, 
TTierefore,  the  Commission  believes  that 
it  is  in  the  interest  of  prompt  and 
accurate  clearance  and  settlement  of 
index  option  contracts  as  well  as  the 
maintenance  of  fair  and  orderly  markets 
to  avoid  any  market  confusion  and 
uncertainty  that  might  result  if  the  rule 
change  did  not  become  effective  until 
after  the  commencement  of  index 
options  trading.  In  addition,  the 
Commission  has  considered  the 
substance  of  the  proposed  rule  in 
connection  with  its  review  of  the  index 
options  disclosure  document  pursuant  to 
Rule  9b-l  of  the  Act  On  the  basis  of 
consultation  with  the  Commission,  the 
index  option  disclosure  document 
reflects  this  rule  change.  Accordingly, 
for  all  these  reasons.  OCCs 
amendments  to  its  exercise  restriction 
rules  should  be  in  place  now. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GflOfse  A.  FitssimmoDS, 
Secretary. 

(FR  Doc  S3-nfle  PUcd  S-17-a&  8:45  am] 
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Philadelphia  StodTExchanga,  fnc; 
Hiing  and  Ordar  Granting  Accaleratad 
Approval  of  Proposed  Rule  Ctianges 

March  11. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  March  9, 1983,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  1900  Market  Street 
Philadelphia,  PA  19103.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  described 
herein.  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  changes  from  interested 
persons. 

The  Phlx  proposes  to  extend 
temporary  Rules  933  (SR-Phlx-83-2)  and 
941  (SR-Phbc-83-3)  until  May  14. 1983. 
Both  these  rules  otherwise  would 
terminate  by  their  own  terms  on  March 
14. 1983. '  Rule  933  requires  Phlx 
members  who  lease  their  seats  to 
execute  a  sale  and  subordination 
agreement  under  which  the  Exchange 
may  sell  the  membership  upon 
termination  of  the  lease  and  apply  the 
proceeds  of  such  a  sale  to  the 
satisfaction  of  the  priority  claims 
specified  in  Phbc  By-law  XV.  Rule  941 
requires  Phlx  member  organizations  and 
members  who  are  parties  to  a-b-c 
agreements  to  execute  a  similar  sale  and 
subordination  agreement.  The  Phlx 
states  in  its  filings  that  the  purpose  of 
extending  these  two  rules  is  to  keep 
them  effective  until  their  principal 
provisions  are  incorporated  in  the  Phlx 
rules  on  a  permanent  basis  under  a 
pending  Phlx  proposed  rule  change 
contained  in  File  No.  SR-Phlx-82-4.» 
The  Phlx  states  that  the  statutory  basis 
for  the  proposed  rule  changes  is 
Sections  6(b)(1).  6(b)(5)  and  6(c)(3KA)  of 
the  Act. 


'  The  Commission  approved  adoptiofl  of  Rule  933 
for  a  one  year  period  on  December  21, 1981 
(Securities  Exchange  Act  No.  18356.  December  21. 
1981;  46  FR  6343.  December  31,  1961).  and  approved 
its  extension  through  March  14, 1983  on  December 
14, 1982  (Securities  Exchange  Act  Release  No.  19334. 
December  14. 1982;  47  FR  51776,  December  22, 1982) 
Commission  initially  approved  the  adoption  of  Rule 
941  on  October  21. 1962,  (Secutities  Exchange  Act 
Release  No  19335,  October  21, 1962:  47  FR  49503. 
November  1. 1982):  and  approved  its  extension 
through  March  14, 1963  on  December  14. 1982 
(Securities  Exchange  Act  Release  No.  19335, 
December  14. 1963:  47  FR  51778.  December  22.  1982) 

■  Notice  of  SR-PhU-82-4  has  been  given  by 
Commission  Release  (Securities  Exchange  Act 
Release  No.  19163.  October  21. 1982):  and  by 
publication  in  the  Federal  Re8istn.(47  FR  49615. 
November  1. 1962).  On  March  3. 1963,  Phlx  granted 
an  extension  of  time  to  May  14, 1983.  for 
Commission  action  on  this  filing. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington,  D.C. 
20649.  Reference  should  be  made  to  File 
Nos.  SR-Phlx-«3-2  and  SR-4%bc-63-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in    ' 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Room. 
450  5th  Street.  N.W..  Washington,  D.a 
Copies  of  the  filings  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  to  the  above- 
mentioned  self-regulatory  oiganization. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and.  in  paricular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  changes  would 
merely  keep  in  effect  two  Phlx  rules  that 
currently  are  operative.  Both  rules 
terminate  on  March  14, 1982.  and  an 
extension  is  necessary  in  order  to  allow 
time  for  consideration  of  their  proposed 
adoption  as  permanent  rules  as  part  of 
SR-Phlx-82-4.  The  Commission  believes 
it  is  appropriate  to  extend  the 
effectiveness  of  these  rules  for  an 
additional  two-month  period  pending 
final  Commission  action  on  SR-Phlx-S2- 
4. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  referenced  above 
be.  and  hereby  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiininoiis, 

Secretary. 

\n  Doc  83-7iaa  FUed  S-17-SS:  tAS  an] 
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[ItaleaM  Na  34-19S82;  nad  No.  8R-C80E- 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  l>y  CIticago 
Board  Options  Exchange,  Inc., 
Relating  To  Clerics  on  Trading  Floor 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  4, 1983,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Text  of  Proposed  Rule  Change 

Additions  are  italicized:  deletions  are 
bracketed. 

Admission  To  and  Conduct  On  The 
Trading  Floor 

Rule  6.20.(a)  Admission  to  Floor. 
Unless  otherwise  provided  in  the  Rules, 
no  one  but  a  member  or  an  order  Book 
Official  designated  by  the  Exchange 
pursuant  to  Rule  7.3  shall  make  any 
transaction  on  the  floor  of  the  Exchange. 
Admission  to  the  Floor  shall  be  limited 
to  members,  employees  of  the  Exchange, 
clerks  [or  messengers]  employed  by 
members  and  registered  with  the 
Exchange,  and  such  other  persons  as 
may  be  provided  by  resolution  of  the 
Board. 

(b)  Conduct  on  the  Floor.  No  change. 

(c)  Clerks  of  Members.  While  on  the 
trading  floor,  clerks  shall  display  at  all 
times  the  badge(s)  supplied  to  them  by 
the  Exchange.  Any  Market-Maker  clerk 
who  writes  up  an  option  or  stock  order 
must  give  his  employer  a  copy  of  that 
order  before  it  is  delivered;  the 
employer  must  retain  the  copy  on  his 
person  until  it  is  executed.  A  clerk 
receiving  a  phone  order  must  initial, 
must  mark  as  opening  or  closing,  and 
must  time-stamp  the  order.  A  clerk  shall 
remain  at  a  booth  assigned  to  his 
employer  or  assigned  to  his  employer's 
clearing  firm  unless  he  is:  (1)  Entering 
or  leaving  the  trading  floors (2) 
transmitting  or  checking  the  status  of  an 
order  or  reporting  a  fill,  (3)  standing  in 
the  same  crowd  as  his  employer  who  is 
a  Market-Maker  or  Floor  Broker,  (4) 
supervising  his  firm 's  clerks  if  he  is  a 
floor  manager  or  (5)  acting  as  a  stock 
clerk.  Only  stock  clerks  and  Market- 
Maker  or  Floor-Broker  clerks  may  stand 
in  or  near  a  trading  crowd;  in  the  latter 
case,  the  Market-Maker  or  Floor  Broker 
must  be  present  in  the  same  trading 
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crowd.  Quote  terminals  on  the  trading 
floor  (except  those  located  in  booths) 
may  not  be  used  by  a  clerk  unless  his 
employer  is  a  Market-Maker  or  Floor 
Broker  who  is  standing  near  the  quote 
terminal. 

'  *  *  Interpretations  and  Policies: 

.01    throng  .03    No  change. 

.04    The  activities  which  may  impair 
the  maintenance  of  a  fair  and  orderly 
market  or  impair  public  confidence  in 
the  operations  of  the  Exchange,  include 
but  are  not  limited  to  the  following: 

(i)  Effecting  or  attemptmg  to  effect  a 
transaction  with  no  public  outcry  in 
violation  of  Rule  6.43  or  6.74; 

(ii)  Failure  of  a  Market-Maker  to 
respond  to  a  request  for  a  market  by  an 
Order  Book  Official  pursuant  to  rule  7.5; 

(iii)  Failure  of  a  Market-Maker  to  bid 
or  offer  within  the  ranges  specified  by 
Rule  8.7(b); 

(ivj  Failure  adequately  to  supervise 
an  employee  to  insure  his  compliance 
with  Exchange  Rule  6.20(c). 

((iv)]  (v)  Failure  to  abide  by  a 
determination  of  Floor  Officials;  and 

[(v)]  (vi)  Refusal  to  provide 
information  requested  by  a  Floor 
OfHcial  acting  in  his  ofTicial  capacity. 

.05    No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  limit  the  permissible 
activitips  of  clerks  on  the  Exchange's 
trading  floor.  These  restrictions  will 
result  in  two  benefits.  First,  they  will 
alleviate  congestion;  and  second,  they 
will  help  to  eliminate  clerks,  exercising 
discretion  over  a  market  maker's 
trading. 

Unless  a  clerk  is  running  a  bona  fide 
errand,  he  must  be  standing  either  at  a 
firm  booth  or  with  his  market-maker  or 
floor-broker  employer.  He  cannot  roam 
the  trading  floor.  In  addition,  the  rule 
change  limits  market-maker  and  floor- 
broker  clerks'  access  to  quote  terminals 
on  the  trading  floor  to  times  when  their 
employer  is  standing  nearby.  Thus,  the 


floor  will  be  less  congested,  as  will 
those  areas  of  the  floor  near  quote 
terminals. 

Clerks  are  not  Exchange  members. 
Therefore,  pursuant  to  Exchange  rule 
6.20(a],  they  cannot  exercise  discretion 
over  a  market  maker's  trading.  While 
the  Exchange  does  not  believe  that 
violations  of  this  Rule  are  widespread, 
they  are  difficult  to  detect  and  to  prove. 
Therefore,  it  is  desirable  to  make  such 
violations  more  difficult  to  accomplish. 

The  proposed  rule  change  does  this  in 
several  ways.  It  limits  cherks'  access  to 
trading  crowds.  It  requires  a  market- 
maker  clerk  to  give  a  copy  of  an  order 
that  he  has  written  for  his  employer  to 
that  market  maker  before  the  order  is 
delivered.  The  market  maker  must  retain 
a  copy  of  the  order  on  his  person  until  it 
is  executed.  This  procedure  enables  a 
Floor  Official  seeing  a  clerk  delivering 
the  order,  to  check  with  the  market 
maker  and  to  see  the  copy  of  the  order 
that  is  retained  by  the  market  maker. 
This  makes  it  less  likely  that  the  clerk 
exercised  any  discretion  over  the  order. 

Finally.  Floor  Officials  may  impose  a 
fine  of  up  to  $1,000  on  a  member  whose 
clerk  has  violated  the  proposed  rule.  If 
the  violation  involves  a  clerk's 
exercising  discretion  over  a  market 
maker's  trading,  the  violation  also  may 
be  referred  to  the  Exchange's  Business 
Conduct  Committee  for  further 
disciplinary  action. 

It  should  be  noted  that  the  Exchange 
staff  is  working  with  the  Floor 
Procedure  and  Membership  Committees 
to  revise  the  clerk  registration  process  to 
help  carry  out  the  intent  of  this  proposed 
rule  change.  New  clerk  badges  will 
enable  Floor  Officials  to  more  easily 
spot  an  out-of-place  clerk,  since  the 
badge  will  show  the  function  of  the  clerk 
wearing  it  and  will  show  who  his 
employer  is.  An  example  of  an  out-of- 
place  clerk  is  a  market-maker  clerk 
standing  in  a  trading  crowd  without  his 
employer  present.  An  increase  in  clerk 
fees  will  be  requested  in  the  fiscal  1984 
budget  to  discourage  the  hiring  of 
unnecessary  clerks;  if  approved  by  the 
Board,  such  fees  will  be  tiled  with  the 
Commission  as  a  rule  change  as  usual. 
The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  the  change  will  promote 
just  and  equitable  principles  of  trade  in 
the  manner  described  above. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  under  the  Act. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  proposed  rule  change  was 
developoed  by  the  Floor  Procedure  and 
Membership  Committees,  both  of  which 
are  composed  of  members.  Comments 
were  solicited  by  means  of  the 
Exchange  Bulletin,  which  is  sent  to  all 
Exchange  members.  Five  letters  were 
received.  The  primary  complaint  in  each 
letter  was  that  market  makers  should 
not  have  to  write  every  order  and  give  it 
to  a  clerk,  which  was  a  requirement  in 
an  earlier  draft  of  this  rule  change.  This 
requirement  has  been  omitted,  so  that  a 
market  maker  may  instruct  his  clerk  to 
write  an  order  but  must  be  given  a  copy 
of  the  order  before  it  is  delivered  and 
must  retain  the  copy  on  his  person  until 
it  is  executed. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
-Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
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number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubUcation. 

For  the  Commission  by  the  Divinon  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  10. 1963. 
George  A.  Fltzfimmoas, 
Sec/btary. 

|FR  Doa  ta-nrt  FU«d  S-17-S3;  Mfi  am| 
aaUNQ  CODE  SOV-OI-M 

(Release  Na  34-19593;  Hie  No.  SR-NYSE- 
83-9] 


Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  New  Yortc 
Stodc  Exchange,  Inc.,  Relating  To 
Extension  of  Experiment  Testing  ttte 
Operation  of  Registered 
Representative  Rapid  Response 
Service 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  4. 1983.  the  New  Yoric 
Stocic  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

■The  proposed  rule  change  would 
extend  the  "sunset"  date  of  the  R4 
experiment  from  March  14, 1983  to  May 
1. 1983.  [ 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  extend  the 


effectiveness  of  the  R4  experiment  until 
May  1, 1983  in  order  that  the  experiment 
will  not  expire  while  the  Commission  is 
considering  a  proposal  in  File  No.  SR- 
NYSB-83-8.  dated  February  16, 1983.  for 
a  one  year  extension  of  R4  and  an 
expansion  of  its  use.  In  Filing  83-8,  the 
Exchange  had  proposed  to  extend  the  R4 
experiment  imtil  March  14, 1984  and  to 
expand  it  to  include  additional  member 
organizations,  to  add  eligible  stocks  in 
stages  up  to  approximately  200  stocks 
and  to  increase  the  size  of  eligible 
orders  as  the  experiment  progresses  to 
up  to  599  shares. 

(2)  Statutory  Basis.  The  extension  of 
the  R4  experiment  as  proposed  herein 
has  the  same  statutory  basis  as  stated  in 
SR-NYSE-82-14  and  SR-NYSE-83-8. 
Specifically,  the  R4  experiment  is 
consistent  with  Sections  llA(a){l)  and 
17A(a){l)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  which  encourage  the 
use  of  new  data  processing  and 
communications  techniques  and  more 
efficient  market  operations.  The  R4 
experiment  also  advances  the  prompt 
and  accurate  cleartmce  and  settlement 
of  seciu-ities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  R4  experiment  provides  an 
opportimity  for  the  Exchange  to  compete 
more  effectively  for  small  order  flow 
with  other  exchanges  which  utilize 
automatic  execution  systems.  Thus,  the 
Exchange  does  not  believe  the  R4 
experiment  imposes  any  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  has  found  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  pubhcation  of  notice  of  filing 
thereof,  in  that  the  NYSE  R4  experiment 
is  scheduled  to  expire  on  March  14. 
1983.  and  an  extension  is  necessary  to 
allow  the  pilot  to  continue  in  its  present 
form  while  the  Commission  considers 
the  NYSE's  proposal  for  a  one-year 
extension  and  expansion  of  the  system. 

IV.  Soliciation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argxmients  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Coounission,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  th's  publication.  For  the 
Commission  by  the  Division  of  Mariiet 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  11. 1963. 
Geoige  A.  Htzsimmons, 

Secretary. 

(FR  Doa  S3-n73  Filed  3-17-83:  &46  am] 
BSJJNQ  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATKM 
[Ucenas  No.  04/0S-0088] 

Market  Capltal  Corp.;  FHing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Market 
Capital  Corporation  (MCC),  1102  N.  28th 
Street,  P.O.  Box  22667.  Tampa,  Florida 
33622,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  19S8 
(Act),  as  amended,  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  312  of  the  Act  and  covered  by 
Section  107.1004  of  the  SBA  Rules  and 
Regulations,  governing  small  business 
investment  companies  (13  CFR  107.100* 
(1983))  for  approval  of  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  Section  of  the  Act 
and  Regulations. 

Subject  to  such  approval,  MCC 
proposes  to  invest  $30,000  in  Futral 
Markets,  Inc.  (Futral),  205  North  Scenic 
Highway,  Frostproof,  Florida  33843,  to 
increase  its  woricing  capital. 

The  proposed  financing  is  bought 
within  the  purview  of  Section  107. 1004 
of  the  SBA  Regulations  since  Mr.  Robert 
H.  Futral  is  a  member  of  the  Board  of 
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Directors  of  Affiliated  of  Florida,  liic„  ■ 
retail  cooperative,  the  membership  of 
which  are  the  atockfaolders  of  MCC. 
Accordingly.  Mr.  Futral  is  con«dered  by 
SBA  to  be  an  Associate  of  MCC 
Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  ten 
(10)  dajrs  from  the  date  of  publication  of 
this  Notice,  submit  written  comments  on 
the  proposed  transaction  to  the 
Associate  Administrator  for  Finance 
and  Investment  Small  Business 
Administration.  1441  "L"  Street  NW. 
Washington.  DC.  204ia 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  March  14, 1983. 
Edwrin  T.  HoUoway. 

Associate  Administrator,  for  Finance  and 
Investment 

(PR  Doc  8S-7OT7  Fifed  J-17-W:  »M  am| 
■UJNO  CODE  SOZS-OVM 
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T0fwie*see  Equity  Capital  Corp; 
Application  for  Transfer  of  Control  of 
Ucansed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
purauant  to  S  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1983)),  for 
transfer  of  control  of  Tennessee  Equity 
Capital  Corp.  (TECC),  4515  Poplar 
Avenue,  Memphis,  Tennessee  38117,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations. 

TECC  was  licensed  on  January  19. 
1979.  and  its  present  capitalization  is 
S502,000. 

The  current  officers,  directors  and 
stockholders  are  as  follows: 
Richard  Kantor,  President,  Director  and 

50%  Stockholder 
Walter  S.  Cohen,  Secretary-Treasurer. 

Director  and  50%  Stockholder 
Stephen  L  Parr,  Director 

Upon  transfer  of  control,  the  officers, 
directors  and  stockholder  will  be  as 
follows: 

Richard  Kantor.  President,  Director 
Walter  S.  Cohen,  Secretary-Treasurer. 

Director  and  100%  Stockholder 
Stephen  L  Parr.  Director 

The  Licensee  will  also  move  its 
headquarters  to  1102  Stonewall  Jackson. 
Nashville,  Tennessee  37220.  and  close 
its  Memphis  office. 

The  capital  of  TECC  will  remain  at 
1502,000. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management  and  the  probability  of 
successful  operations  of  the  Licensee 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  fifteen  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed 
transfer  of  control  to  the  Associate 
Administrator  for  Finance  and 
Investment  Small  Business 
Administi-ation.  1441  "L"  SXieel.  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Nashville,  Tennessee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  March  14. 1983. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment 

(FR  Doc  8S-701S  Fifed  3-17-«  8:46  ami 
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DEPARTIIENT  OF  STATE 
Office  Of  the  Secretary 
[PuMic  Notica  8551 

Conference  on  Ettiical  Issues  and 
Moral  Principles  in  U.S.  Refugee  Policy 

The  Office  of  the  U.S.  Coordinator  for 
Refugee  Affairs  and  the  Religious 
Advisory  Committee  will  cosponsor  a 
conference  to  be  held  on  Friday,  March 
25. 1983  from  8:15  a.m.  to  5:30  p.m.  at 
Meridian  House  International,  1630 
Crescent  Place,  NW.  Washington,  DC. 
20009.  Attendance  at  the  conference  will 
be  open  to  the  public. 

The  purpose  of  the  conference  will  be: 
to  review  the  external  environment 
which  creates  refugee  flows;  to  clarify 
the  moral  and  ethical  issues  relating  to 
refugee  affairs;  and,  to  provide  an 
opportunity  to  build  a  new  consensus  on 
how  to  deal  with  refugee  problems  at 
home  and  abroad.  The  Conference  will 
consist  of  three  panel  sessions  that  will 
address  the  following  topics: 
Contemporary  World  Scene;  Response 
of  the  World  Community,  and  U.S. 
Refugee  Policy.  A  conference  report  will 
be  prepared  which  will  be  available  to 
the  public  upon  request. 

Requests  for  further  information  on 
the  conference  or  the  conference  report 
should  be  directed  to  ]ane  DeGraff, 
Office  of  the  U.S.  Coordinator  for 


Refugee  Affairs.  Department  of  State, 
Washington.  D.C  2052a  Telephone: 
(area  code  202)  632-5203. 

Limited  seating  will  be  available 
subject  to  the  capacity  of  the  meeting 
room.  Accordingly,  members  of  the 
public  wishing  to  attend  the  conference 
should  contact  Mrs.  DeCrafTs  Office  in 
order  to  arrange  for  admission  and  , 
seating. 

The  respective  Moderators  of  the 
panels  will,  as  time  permits,  entertain 
oral  comments  from  members  of  the 
public  attending  the  meeting.  Members 
of  the  public  attending  the  meeting  may 
also  submit  written  comments  to  the 
Conference  reporter  wha  to  the  extent 
practicable,  will  reflect  those  views  in 
the  Conference  report. 

Dated:  March  IS.  19ea 
)an«  DeGraff, 

Executive  Assistant  to  Ambassador  at  Large. 

(FR  Doc  83-7300  FUwl  (-17-88:  8!«  aia| 
atLUNQ  CODE  4710-1S-4I 


DEPARTyENT  OF  TRANSPORTATION 
Coast  Guard 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

Authority  to  Prescribe  and  Enforce 
Standards  or  Regulations  Affecting 
the  Occupational  Safety  and  Health  of 
Seamen  Aboard  Vessels  Inspected 
and  Certificated  by  the  United  States 
Coast  Guard;  Memorandum  of 
Understanding 

Note. — This  document  originally  appeared 
in  the  Federal  Ragistar  of  Thursday,  March 
17, 1983.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday- 
Friday  schedule  assigned  to  the  Department 
of  Labor. 

Purpose 

It  is  the  purpose  of  the  purpose  of  this 
memorandum  of  understanding  (MOU) 
to  set  forth  clearly  the  boundaries  of  the 
authority  of  the  United  States  Coast 
Guard  (Coast  Guard)  of  the  U.S. 
Department  of  Transportation  and  the 
Occupational  Safety  and  Health 
Administration  (OS}L\)  of  the  U.S. 
Department  of  Labor  in  prescribing  and 
enforcing  standards  or  regulations 
affecting  the  occupational  safety  and 
health  of  seamen  aboard  vessels 
inspected  and  certificated  by  the  Coast 
Guard  (hereinafter  "inspected  vessels"). 
This  MOU  is  intended  to  eliminate 
confusion  among  members  of  the  public 
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with  regard  to  the  relative  authorities  of 
the  two  agencies.  Nothing  in  this  MOU 
pertains  to  uninspected  vessels.  The 
Coast  Guard  and  OSHA  agree  to  work 
together  to  fulfill  their  respective 
authorities. 

Authority  of  die  Coast  Guard 

The  Coast  Guard  is  the  dominant 
federal  agency  with  the  statutory 
authority  to  prescribe  and  enforce 
standards  or  regulations  affecting  the 
occupational  safety  and  health  of 
seamen  aboard  inspected  vessels.  Under 
the  Vessel  Inspection  Laws  of  the 
United  States,  the  Coast  Guard  has 
issued  comprehensive  standards  and 
regulations  concerning  the  working 
conditions  of  seamen  aboard  inspected 
vessels. 

These  comprehensive  standards  and 
regulations  include  extensive  specific 
regulations  governing  the  working 
conditions  of  seamen  aboard  inspected 
vessels  as  well  as  ample  general 
authority  regulations  to  cover  these 
seamen  with  respect  to  all  other  working 
conditions  that  are  not  addressed  by  the 
specific  regulations.  These  standards 
and  regulations  are  generally  set  forth  at 
46  CFR  Chapter  I.  and  in  the  Coast 
Guard's  Marine  Safety  Manual  and  its 
Navigation  and  Vessel  Inspection 
Circulars. 

Authority  of  OSHA 

OSHA  has  a  general  statutory 
authority  to  assure  safe  and  healthful 
working  conditions  for  working  men  and 
women  under  the  Occupational  Safety 
and  Health  (OSH]  Act  of  1970.  Section 
4(b)(1)  of  the  OSH  Act  defines  the 
relationship  between  OSHA  and  the 
other  federal  agencies  whose  exercise  of 
statutory  responsibilities  may  affect 
occupational  safety  and  health.  Based 
on  OSHA's  interpretation  of  section 
4(b)(1),  and  as  a  result  of  the  Coast 
Guard's  exercise  of  its  authority, 
described  above,  OSHA  has  concluded 
that  it  may  not  enforce  the  OSH  Act 
with  respect  to  the  working  conditions 
of  seamen  aboard  inspected  vessels. 
Nonetheless,  OSHA  retains  the 
following  responsibilities. 

OSHA  retains  its  authority  under 
section  11(c)  of  the  OSH  Act.  which 
forbids  discrimination  in  any  manner 
against  employees  who  have  exercised 
any  right  afforded  them  under  the  OSH 
Act.  Pursuant  to  this  provision,  OSHA 
has  the  authority  to  require  vessel 
owners  to  post  a  notice  that  informs 
employees  of  their  right  to  complain 
about  working  conditions  to  the  Coast 
Guard,  OSHA,  or  the  employer  and  to 
be  free  from  retaUatory  discrimination. 
OSHA  has  concluded  that  its  exercise  of 
authority  under  section  11(c)  is  not 


precluded  by  the  scope  of  section  4(b)(1) 
of  the  OSH  Act 

091A  agrees  to  refer  to  the  Coast 
Guard,  for  its  consideration,  any 
complaints,  other  than  section  11(c) 
discrimination  complaints,  OSHA 
receives  firom  seamen  working  aboard 
inspected  vessels.  However,  the  Coast 
Guard,  consistent  with  the  statement  of 
its  authority  above,  has  the  sole 
discretion  to  determine,  under  its 
applicable  standards  and  regulations, 
whether  the  events  complained  of 
constitute  hazardous  conditions  and  the 
extent  of  any  remedy  that  may  be 
required. 

Recoidkeeping 

OSHA  and  the  Coast  Guard  will 
continue  to  discuss  the  extent  of  their 
respective  jurisdictions  to  require 
owners  of  inspected  vessels  to  keep 
records  concerning  occupational  injuries 
and  illnesses.  This  MOU  does  not 
resolve  any  issues  concerning 
recordkeeping  obligations. 

Effective  Date  and  PnUication 

This  MOU  shall  take  effect  upon 
signature  by  the  parties.  It  shall  be 
promptly  pubUshed  in  the  Federal 
Register. 

Dated:  March  8, 1983. 

James  S.  Graoey, 

Commandant,  United  States  Coast  Guard. 
U.S.  Department  of  Transportation. 

Dated:  March  4, 1983. 
Thome  G.  Auditer, 

Assistant  Secretary  for  Occupational  Safety 
and  Health,  U.S.  Department  of  Labor. 

[FR  Doc.  83-6792  Filed  3-1S-8S:  S:4S  am] 
BILLMO  CODC  4S10-M-II 


DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

[DepL  Circ.  570, 1982  Rev.,  Supp.  No.  23] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Universal  of  Omaha 
Casualty  Insurance  Co. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  of  Title  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $104,000  has  been 
established  for  the  company. 

Name  of  Company: 

Universal  of  Omaha  Casualty  Insurance 
Company 

Business  Address: 

365  North  Saddle  Creek  Road,  Omaha, 
Nebraska  68131 


State  of  Incorporation: 

Nebraska 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prim 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 

annual  renewal  so  long  as  the    

companies  remain  qu^ified  (31  CFR, 
Part  223).  A  Ust  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  Ucensed  to  transact  surety 
business  and  othw  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1982  Revision,  at  page 
28884  to  reflect  tliis  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C  20226. 

Dated:  Mardi  3, 1983. 
W.E.Doufl^ 

Commissioner,  Bureau  of  Governmental 
Financial  C^terations. 

PH  Doc.  B3-71S0  FtM  S-17-tt  S:tt  ai^ 
BILUNQ  COOC  aiO-W-ll 


VETERANS  ADHMISTRATION 

Master  Plan;  Veterans  Administration 
Medical  Center;  Mountain  Home, 
Tennessee;  Flndino  of  No  Significant 
impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  development  of  a 
master  plan  for  new  construction.  The 
plan  to  be  implemented  is  concept  E  as 
described  below.  The  facility  program 
would  provide  approximately  263,800 
gross  square  feet  for  all  VA  services. 

Several  alternative  plans  involving 
different  functional  adjacencies  and 
various  locations  within  the  medical 
center  property  have  been  examined 
along  with  the  "No  Action"  alternative. 

In  concept  A,  the  existing  hospital 
would  be  expanded  in  phases  to 
develop  two  new  bed  towers.  A  new  60 
bed  nursing  home  care  unit  would  be 
located  north  of  the  hospital  and  a  new 
100  bed  domiciUary  is  proposed  north  of 
the  present  intermediate  care  building. 
The  remainder  of  the  VA  site  is 
essentially  unaltered  except  for  those 
modifications  required  for  additional 
paiking  and  roadways  adjacent  to  the 
improved  hospital. 

In  concept  B,  the  existing  hospital  will 
be  expanded  in  phases  to  provide  two 


115S2 


Fedard  Regbtar  /  Vol.  48.  No.  54  /  Friday.  March  18.  1983  /  Notices 


new  bed  towers.  The  domidlianefl  are 
totally  renovated  to  meet  criteria.  Two 
new  100  bed  domiciliaries  are  propoaed 
in  this  plan,  north  of  the  existing 
intermediate  care  building.  The  existing 
medical  center  site  would  be  modified  to 
meet  program  parking  and  parking 
spaces  essentially  needed  on  the  overall 
site. 

Concept  C  proposes  a  total 
replacement  of  the  existing  hospital 
structure  at  another  location  within  the 
VAMC  site.  The  current  hospital  and 
existing  domiciliaries  would  be 
renovated  for  total  domiciliary  use.  A 
new  nursing  home  containing  60  beds  is 
proposed  north  of  the  new  hospital  as 
envisioned  in  this  plan.  Additional 
modifications  to  the  site  would  occur  to 
improve  the  pedestrian  environment 

Concept  O  involves  a  hospital 
addition,  renovation  work  and 
improvements  to  the  Chiller  Steam 
Plant  All  other  VA  services  and 
functions  would  remain  as  they  are 
presently.  Additional  parking,  necessary 
in  those  areas  of  the  site  where  parking 
is  essential,  will  include  approximately 
610  spaces. 

Concept  E  requires  a  three  level 
hospital  addition.  No  site  improvements 
would  be  necessary,  except  for  an 
additional  450  parking  spaces.  All  other 
VA  functions  and  services  would  remain 
as  they  are  except  for  intermediate  beds 
in  building  no.  8.  These  intermediate 
beds  will  be  relocated  into  the  new 
hospital  addition  and  the  building 
renovated  for  120  nursing  home  beds. 
Ultimately,  domiciliary  building  nos.  2, 
S,  5,  6.  and  7  will  be  renovated. 

TTie  "No  Action"  alternative  would 
maintain  most  facilities  in  their  existing 
situation,  with  continual  development  of 


medical  center  facility  plans  on  a  five 
year  planning  basis.  Most  projects 
would  include  maintenance,  and  minor 
coiutruction  proposals  to  keep  the 
existing  facility  on  an  accredited 
operational  basis.  However,  many 
significant  facility  problems  would  not 
be  addressed  within  this  alternative 
schedule. 

Development  of  the  proposed  master 
plan  will  have  impacts  on  the  human 
and  natural  environment  affecting  open 
space,  soil  erosion,  and  architectural 
historic  attributes. 

Short  term  effects  of  minor  air 
degradation  from  construction  activity 
and  accompanying  increases  in  noiae 
levels  during  construction  will  also 
occ\ir.  In  relation  to  both  construction 
and  operation,  the  project  will  be  built 
in  accordance  with  all  applicable 
Federal  State  and  local  air  quality 
standards. 

All  environmental  attributes  analyzed 
would  not  be  affected  to  the  extent 
identified  should  the  "No  Action" 
alternative  be  selected.  However, 
historic  and  architectural  considerations 
would  still  remain  a  major  element  to 
address  as  required  by  the  National 
Historic  Preservation  Act 

The  following  mitigative  actions  wiD 
occur  during  project  development.  To 
provide  for  erosion  control  and  integral 
control  of  storm  water  drainage,  on-site 
detention  basins  will  be  utilized  to  avoid 
downstream  urban  runoff  impact.  Noise 
control  during  construction  and  air 
quaUty  control  measures  will  be 
implemented  and  comply  with  all 
Federal,  State  and  local  codes.  Parking 
needs  will  be  met  through 
implementation  of  the  parking  analysis 
results,  meeting  the  policy  criteria  of  VA 


planning.  Project  design  should  strive  to 
implement  public  transportation  and/or 
ride  sharing  wherever  polssible.  The 
selected  plan  will  accommodate  the 
historic  nature  of  the  site  and  will  be 
submitted  to  the  Advisory  Coimcil  on 
Historic  Preservation  in  consultation 
with  the  Tennessee  State  Historic 
Preservation  Officer. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1506.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
S§  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs,  (088C), 
Room  423.  Veterans  Administration.  811 
Vermont  Avenue,  NW..  Washington. 
D.C.  20420,  (202-389-3316).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  March  9, 1963. 

By  direction  of  the  Administrator. 
Evervtt  Alvaras,  |r., 
Deputy  Administrator. 

(FR  Doc  83-7029  Filed  3-17-83:  l^tt  *m| 
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FEDERAL  HOME  LOAN  BANK  BOARD: 

"FEDERAL  REOISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  10793, 

Monday.  March  14. 1983. 

PLACE:  Board  room,  sixth  floor.  1700  G 

Street,  N.W.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Lockwood.  (202-377- 

6679). 

CHANGES  IN  TME  MEETING:  The  following 

items  have  been  added  to  the  open 

portion  of  the  bank  board  meeting 

scheduled  Thursday.  March  17. 1983.  at 

10  a.m. 

Charters  and  Bylaws  Available  to  Federal 

Association  and  Savings  Banks 
Conversion  from  Mutual  to  Stock  Form 
Amendments  Relating  to  Grandfathering  of 

Stale  Authority  by  Institutions  converting 

to  Federal  Charters 
[No.  23.  March  16, 1983] 

(8-381-83  Filed  3-10-83: 11:47  am] 
BILUNO  CODE  67aO-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  10793, 

Monday,  March  14, 1983. 

place:  Board  room,  sixth  floor.  1700  G 

Street.  NW..  Washington.  D.C. 

status:  Open  meeting. 

contact  person  for  more 

information:  Mr.  Lockwood  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  Bank 

Board  meeting  previously  scheduled  for 

Thursday.  March  17. 1983,  at  10  a.m..  has 

been  changed  to  11  a.m. 

[No.  24,  March  16. 1983] 

IS-382-83  Filed  3-lt-83: 11:47  am] 
BILUNO  CODE  STM-OI-II 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  10793. 
Monday,  March  14. 1983. 

place:  Board  room,  sixth  floor.  1700  G 
Street,  NW.,  Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Thursday.  March  17, 1983,  at  11  p.m.: 

FSLIC  Insurance  Premiiuns 
[No.  25,  March  18, 1983] 

[S-383-83  Filed  3-10-83:  3:12  pm] 
BILLING  CODE  S720-01-4I 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursueint  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
held  the  following  meetings  on  Tuesday. 
March  8. 1983,  at  4:30  p.m.  and  on 
Monday,  March  14. 1983.  at  11:45  a.m.  at 
450  5th  Street.  NW.,  Washington.  D.C. 
to  consider  the  following  items: 

Regulatory  matters  bearing  enforcement 
implications 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Conmiission,  and  recording  secretaries 
attended  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  were  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items 
considered  at  the  closed  meetings  was 
considered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  U.S.C. 
552(b)(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Treadway  voted  to  consider 
the  items  listed  for  the  closed  meetings 
in  closed  session. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 


any  matters  have  been  added,  deleted  or 
postponed,  please  contact  Steve  Boehm 
at  (202)  272-2467. 
March  15. 1982. 


[5-380-83  Piled  3-15-83: 4:23  pm) 
BILUNQ  CODE  tOW-OI-M 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 

Summary:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
on  the  date  and  at  the  time  and  place 
specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611.  637;  42  U.S.C.  8701,  8712(f)(1)) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  public  access  to 
Board  Meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  11  Section  4 
of  the  Corporation's  By-lajvs,  Section 
116(f)  of  the  said  Act  and  Sections  4  and 

I  5  of  said  Policy. 

(      Meeting  Agenda: 

j  Remarks  by  Chairman 
Approval  of  Minutes 
Report  of  President 
Operations  Report  of  the  Executive  Vice 

President 
Report  on  Environmental  Monitoring 
Status  Report  on  Comprehensive  Strategy 
First  Coal  SoUcitation 
Amendment  No.  1  to  Shale  Solicitation 
Compensation  of  Officers 
Amend  By-Law  Article  IV  to  Establish  New 

Officer  Position  and  Redefine  Officer 

Responsibility  for  Matters  involving 

External  Relations 

Closed  Session: 

Maturity  Reviews  of  Pending  Projects 
Strength  Reviews  of  Pending  Projects 
Status  Report  on  Projects  Under  Negotiation 
Consideration  of  a  Second  Coal  Solicitation 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

DATE  AND  TIME:  March  24, 1983  at  9  a.m. 

place:  New  York  Hilton,  1335  Avenue  of 
the  Americas.  New  York  City. 
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I  TO  CONTACT  PON  MOM 

on:  If  you  have  any  qtiestioos' 

regarding  ttiis  meeting  .  please  contact 

Mr.  Owen  J.  Malone,  Office  of  General 

Counsel  (202)  822-6336. 

Much  15, 1963. 

United  State*  Synthetic  Fuels  CofporaUaa. 

fimBte  R.  BowdeB, 

Executive  Vice  President 

|S-97»-«S  FUad  S-15-«S:  4.19  pai| 
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Part  II 


Department  of  State 


Gifts  to  Federai  Empioyees  From  Foreign 
Governments  Reported  to  Empioying 
Agencies  in  Caiendar  Year  1982 


VOL 


11576 


DEPARmENT  OF  STATE 

[PuMteNottectSI] 

Gifts  to  Fwtoral  Employ—  From 
Foraign  QovsnwfMnts  ftaportwl  to 
Employing  Agonctos  hi  Cattndmr  Yoar 
1M2 

The  Department  of  State  submits  the 
following  comprehensive  listing  of  the 
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statements  which,  as  required  by  law. 
Federal  employees  filed  with  their 
employing  agencies  during  calendar 
year  1982  concerning  gifts  received  from 
foreign  government  sources.  The 
compilation  Includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value,  as 
defined  by  statute. 


REPonr  or  TANonLE  Gifts 


M  gMs  waivad  )rom  toratgnoMcato  ovw 


■CCTpfrt.  vatu*.  an)  <*KXM«on 


Publication  of  this  listing  in  the 
Federal  Register  is  required  by  section 
7342(f)  of  Title  5,  United  SUtes  Code,  as 
added  by  section  515(a)(1)  of  the  Foreign 
Relations  Authorization  Act  Fiscal  Year 
1978  (Pub.  L  95-105.  August  17.  |977.  91 
Stat  865). 

Dated:  March  8. 1963. 
laraoM  W.  Van  Gockom, 
Under  Secretary  for  Management 


Donor  ld(n%  and  oowammani 


Jv.  1  ttwu  Dm.  31,  1982. 
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OMp  RMldMwa-OMcM  O^jtqr 
SeutoU«  Modam.  Fiw  Fom.  01  a  Braaa  Fonn  Itartad  on  Btocfc  <H  Marbte 
^TSnio  QAxgi.  Sgnadl  ir  K  m  S"  «  r.  Bao4  Mflf  1*  1882.  Eal  Vaiu« 

$15,000.  n^x  AreNvaa.  ^ 

Book:  "Bruno  Qtof*".  PUbfchad  by  Art  EiMora  Lkta.  S«>  P«i*>.  1980.  (too* 
May  12.  1981  Eat  Vakiac  S8S.  Clip:  Aijikiaa. 

nMograitft  Cotor.  of  PiaaUanl  RgaaiMdot  b«erftad:  Mat»dUnd«_Q[a-ln 
^TsMr  Fiama  W/OaM;  9«"  «  ir  0«ar*  Enckiaad  m  Btock  Bo«  W/Sa* 
on  Co»ar.  Boa  *  14"  «  lir.  »»aodt  May  17.  1981  Eat  Vikiac  $iea  Olip 
RaaManoa-OMdit  Olaptoy. 
MadrihMt  SMMr  (900).  DapMng  tha  Qraal  Saal  o«  to  U.&  and  "VM  o< 
PiMUant  Joao  Figuavado.  Waatington  I9er  on  Ona  SUa.  and  tt<a  Saal  e( 
Brad  on  na»araa;  Z  Omn^  Enetoaad  m  Btock  Va»Ml  Boa  W/Sa*  ol  Braii 
In  bdt  (Only  Two  ol  THaaa  Madakona  Wara  ttHOK  Ona  tor  Praaklani 
Raa^i  And  Ona  tor  PraaktoM  Ftguakado*.  Raot  May  17.  1982.  EM. 
VANE  $20a  am  niiktoima    rwirtol  Ohphy. 
Houaatakt  Qobtot  or  ConMnar  tor  Mala  fttrtil  Taa  Ditok).  of  a  Hantanad 
BRMn  MatorM  Eneaaad  *i  an  Eteftad  Skw  Co«»ar  Inekidad  la  a  TVaa- 
Foolad  Slwd  *id  a  Slxar  Sknar  or  3*w:  Qobtol  la  Markad  "RR"  and 
Stmi  •  800:  Qobtol  on  Stwid  ia  8"  K  Whan  Aaaantoladi  Sknar  la  OV 
lon«  Enetoaad  to  a  V»V  Coitoiad  Otoal  Mart*  "lltoaaon-;  0»*  la  ir  M 
10-  «  Sr  Raed:  Dae.  15.  1982.  Eat  Vikiac  SeOtt  Oto|X  ArcMMk. 
AMabc  Equtmant  Spur*.  S»m:  Craltod  by  Ebarta  ol  Bra*  Mtoltad  800/ 
1000-  Enetoaad  m  Blua  Fabric  Covarad  BoK  Boa  la  UH"  «  IK"  x  3". 
nao«  Oac.  15. 1882.  Eat  Vikia:  $7sa  Dtopc  AicMMa. 
VMWwwtoa.  Twaatty,  EmMtad  -JoyW  Spring".  PradomlnanBy  In  Qraana.  ol 
yvool  VMh  Pura  sat  m  SK  Thraad.  Buitop  BvMie.  OapkAng  a  Ftortf 
Daalffi  «id  Dwto  ol  Pa«»:  by  Conoaaaa  Cotooo.  BIgnad  ST  x  SI".  Hae* 
Dae.  10.  1982.  Eat  Vakia:  $l.20a  Oap:  Arctwaa. 
PhotoyM*:   PlwtogrM*  Print  Cotor.  ol  Ptaafctom  ANnadou  Atwfp.  to- 
tcrbtt.  MatMd  Urvtor  Qton  m  Dlaaniad  Goto  Colorad  Wood  Franw; 
28V  X  224".  Hae*  July  29.  1982.  Eat  V*ua:  $175.  Oiap:  Haaktonoa- 
OMcMOiaptoy 
Coto:  $100  22  KT.  QoM  Cwtodltoi  1979  Prod  Goto;  Contotoad  In  Vtoyt  Caa* 
Baatog  CwadW  M^ito  Laad  Darign:  Coin  la  1"  Otom.;  Caaa  la  4K"  x 
3V  X  «".  Hae*  J^  20.  1982.  Eat  Vikja:  $200.  Dtop:  Antrim. 
PMikng  Watareotor  ol  an  Amartgan  BaM  Eagto  on  Papar.  by  Qton  Uiaiaa. 
1962.  Saiad:  Doubto^teltod  CWhrta  and  Unan)  Undar  Pliiilglan  m  Ouk 
Wood  Fiama:  «i\~    x    56"  0«»ar*l.  Rood:  Dat  27.   1961  Eat  Vakiac 
$1 1  000  Olacp^  ArcNvaa. 
FIgm  laproduckon  ol  PiaCotonibMn  ArtHad  EnMMd  "Batoa  MiAea".  No. 
1821:  (DapKto  Andanl  QodMia  Figuiaa  on  a  Halft  OMayad  on  Black 
ptoMe  Baaa  W/En9»«d  Piaaantaiion  Ptoqua:  18  KT.  Qokk  (Tha  Original 
Oalaa  From  300  B   C   to  ISOO  A  D   and  la  to  8w  Miaao  Dal  Orofc 
ConMiad  to  a  Vafaatoan  Covwad   Boii   W/Piaaantalon  Card  to   LU. 
Enetoaad  WNh  CarMcato  ol  AuBianttcation;  Figua  la  10^  x  r  X  r;  Bok 
la  11     X  9-   x  9"  Hao*  Dae.  10.  1981  Eat  Vakjo:  $4,000.  Otop:  AroNvW. 
Ftatfr  Raproduction  ol  a  Mytootoglcal  Qod  (Pr»Cotontoton)  W/Ra  Haadtftaaa 
aa  a  Ranio«r*to  SpaMia  Cb)act;  24  KT.  QuIUplaHd.  Mountod  on  Btock 
Baaa  W/anyavad  Ptoquaa:  (Ttw  odglnal  Figuro  mm  Mada  Dakoaao  200 
BC  And  1500  AO.  «id  la  to  Via  Muaao  Dal  do.  BogoUl:  Dlaptorad  n  a 
Vi».itoin  Co»ai«>  Boic  6»'  H  x  3»"  x  3»".  H«xt  Dae.  11.  1981  EM. 
VMua:  $300.  Oap:  ArcNvM. 
Hoiaahokt  Bookanda.  Caaaa  and  Bal  Daaign.  ol  SoM  PoMwd  0*k  Wood 
W/lVaw  Cotoia  >**«*<*«  (BMto  ara  Hamovabto);  ir   x  r   x  4". 
Hae*  Dae.  10.  1981  Eat  Vakja:  $150  Oiap:  AreNMa. 
Oaak  niniiaanrr  Laoar  Opwwr.  W/WMa  Poroalato  HanSa  OaptoSng  a  Ftanl 
Moai  to  Qraan.  Bkia  «id  Qokl  and  a  Swdtog  SKar  Btoda  W/QoM  Owartw 
by  RoyM  Cupar«wgan  Purtatoto.  9«"  long:  oontotoad  to  a  FMad  Qrtor  VkM 
Boa  W/HoyM  Copanbagan  Crean  on  Lid.  Haod  Oac  21.  1881  EM.  VakMc 
$828.  Otopc  AroMwaa. 


Jotai  KWoofcn 
ol 


Hb    EaUancy    WWned    Martona.    Pltoio 
Mktolii  ol  Betgkim.  Batgiunv 


Mtototor  ol  Balgkim.  Balglum. 

Hto  CiKiaSanry  Joao  Bapkala  Da  Oavaka 
Rguafewlo.  Praaklani  ol  8w  FadanMva 


«i  EiBa8aney  Jo«>  Bapliato  Da  0*(*ra 
FlguakadOk  Praaidam  ol  tha  Fwtoraliva 
Rapuble  of  Bml. 

Hto  Ewalancy  Joao  Bapttota  Da  OUvwa 
Figuakado.  Piaaktom  ol  Iha  Fadaraliva 
of"     ~ 


Hto  Eieaaaney  Joao  Bapoata  Da  Olvaka 
Figuakada  Piaaktom  of  ttia  Fadarakva 
Rapubkc  ol  Bcazl. 


I  Da  Okvaka 
FIguabado.  Praaktark  ol  tha  Fadarattwa 
Rapubic  ol  BrazL 


Hto  Ewaaaney  Joao  Baptala  Da  OkMka 
FIguafeado.  PiaaManl  ol  tha  Fadaiativa 


Non-ace«ptanca     wouM     hava 
oauaad  tha  donor  antbairaM- 


Tha  HonoiMito  Joaa  Marto  Marto.  Qovar- 
nor  ol  Sao  Pauto,  Brazit 


Hto  Cjcakancy  Atimadou  AhiCIo  El  Had|: 
Praaklani  ol  9ia  Uniwd  Rapubke  of 
Camaroon,  CantacToon. 

Tito  Honorabto  Edwanl  M.  Lannon.  toH. 
Ok.  CwiaStoi  Taamatof*.  Canada. 


RigM  HonorMito  Ptona  EMott  Trudaau. 
C.P..  MP.  Prtoia  Minittar  o«  Canada, 


Hto  DaiiiSwiP)  Oilito  Batoneur,  Praai- 
dartol  «ia  HapkMe  of  Cotontoto.  Co- 


Hto  DKiaaanrv  Roitogo  QJorado)  Cal- 
cado.  klniiiar  ol  Foraign  Oatokona  of 
Cotontoia,  Cotombia. 


Hto  timmtniy  Famando  Volto  (Jknanaz), 
Mntotor  of  Foraign  Ratotiona  ol  Coato 
nto&OoatoRtoa. 

H.  E  told  Mn.  Poul  SeNutor  Prkna  Mtoto- 
tor of  Daraaarfc,  DanMai^ 
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Do- 


Do... 

Do.„ 
Oo.- 
Do... 

Do... 


Do.. 


Do.. 


HMoiical  AiHtact  Anter.  A  Larg*  Plaoa  Mounted  on  •  Btock  of  Wood 
taltarwl  "AmtMr.  ao.000.000  Vmis  CM  SvMo  Dommao":  8"  Oivn.  Rwd 
July  19.  ISeZ  Ett  VafejK  t1.400.  ZMit:  AicNvw. 
Book:  "Ttw  Rob  AHm".  (Th*  Map*  tni  TM  tt  Iha  Boko  ct  ktognvhy 
Pr»M«il»d  by  Jnn  Ro«z  to  Hany  VIN),  •  RaproducHon  of  tw  Ortginal 
PubWwd  m  154Z  Now  in  •<•  BmWt  Ubwy,  Edtad  by  HMn  WMto  W/A 
ForeiMnt  by  ViKouni  Eoctaa;  Printod  tor  Pm»n>«*on  to  Iha  Rotdwgh* 
Club  1961;  Autographad  by  "ElbitMtt)  R  1962";  Wina  Cotorad  Laalhar 
Bound  W/a  Crown  MoW  Gotdatampad  on  From  Comt  and  A  CR>wn/ar 
S«ampad  on  Spina:  Rad  Satin  EM^tapars;  24V'  X  1SX"  x  U";  Endoaad 
in  a  Matohing  Hingad  SIpcaaa  W/Tha  Royal  Windaor  Coat  of  Arma 
GoUMmpad  on  Covar.  Racd:  Juw.  29,  1962.  Est.  Valua:  $1,500.  Di^K 
Raaidanoa-OfAdtf  DIkptay. 
PtKJtograph:  Cotar,  of  Har  Royal  ll^iniM  Ouaan  BtaabaVi  N  In  Fonnal  Attir*. 
In  a  Starting  SViiar  Fnma  W/Engrawad  "E  R."  Crait  at  Top:  Sl|yiad 
"Elzabalh  R  1962";  10"  i  14K "   Racd:  Juna  28.  198^  Eat  Vakia:  »400. 
Diip:  Raaidanoa— Official  Di^iiay. 
Ptxatographa:  Afeum  o(  30  Colcr  Ptwtograpfta  ct  tha  Praaidant  and  Mrs. 
Raagin  W/Quean  Elizabam.  Prtnca  PHip.  at  tL.  Taltan  Durtng  TTwir  Vistt  to 
Great  Britain.  Juna  1962;  Moat  PTioto*  ara  10"  x  12";  Conlainad  In  a  Navy 
Blue  Leather  Atiuni  W/Gotd  Craat  on  Cover.  Atoum  la  IS"  x  17~  x  ?'. 
Racd:  July  29.  1982.  Eat  Valua:  t1.000.  Oiap:  Haaidanca    Officii^  Olaplay. 
Houaahokt  C)od(.  Carriage  Clock.  (New).  Kaywound.  ki  Sold  Brasa  Ceaa  W/ 
Beveled  Glaa*  Sides  and  Top;  by  Chartea  rrodrtiam.  London;  Kay  kickidad; 
6«"  X  4"  X  3%":  Contained  in  Vinyl  Covered  Caaa.  Raod:  Juna  29,  19e^ 
Est  Vahia:  tl.400.  Disp:  Residence— Odiciei  Display. 
Book   "The  Houee  o(  ParitomanT'.   EdHed  by  M.H   Port   London   1976; 
InscrtMd;  Black  Leather  Bound  and  GoMslamped  "R"  on  Spina.  Racd: 
June  29,  1962.  Est  Vakia:  $42S.  Disp:  ArcMvea. 
Plaque:  Bronze.  Depicting  a  Composito  "History  of  the  Ctly  ol  Pwls;  A  Mez20 
Relief  of  Various  Hisloncal  Rguras;  by  R.  Detonarre.  Paris.  1961;  7K"  x  5"; 
Contained  m  a  Red  and  Blue  bOK  Bearing  a  QokJ  Stvnped  Great  on  tha  Lid 
and  a  Prasaiitatlon  Plato  kiaida;  Box  Is  11"  x  8"  x  2".  Reod:  Jiiy  13.  1962. 
Est  Vakie:  8450.  Disp:  ArcNvaa. 
Ptiotographa:  ABwm  (Laalhsr  W/GokJtooied  Covers  and  Spine)  of  Cotor  and 
BAW  Photograpfia  Oapidlng  Vartoua  Monuments  and  Person^aa  (Primarily 
American)  Who  Have  VWted  Paria;  Atoum  la  12«"  x  9V'  x  1«".  Rao* 
Sept  10.  1962.  Est  Value:  SSOO.  Diep:  Archiwaa. 
Stainpe:  Starnp  Almm.  Containing  an  Assortmsnt  of  New  French  Poatal 
Stamps;   Red   Leather  W/Qold  Madrtion  Deaign   Lettered  "Raiiublqua 
Francaise;  Libane,  EgeMa.  FratamMa"  on  Front  Cover.  Contained  In  Matoh- 
ing Slpcase;  Album  is  8K"  x  7t"  x  1".  Racd  June  28.  1982.  Est  Vatoe: 
$325.  Disp:  Archives. 
PIsque:  Diec  Sterling  Silver,  Engr»«d  "Oftert  Par  FrwKois  Mitlenand  Presi- 
dent De  La  Repubigue  Francais— Chateau  De  VaraaHae  5  at  6  Juin  1982" 
Around  Edge  on  One  Side  and  an  Engraved  Design  In  Centor  on  Reverse; 
by  "Puitercat"  of  Pans;  1 1  f."  Diem.;  Contained  in  a  Bkia  Vkiyt— Covered 
Box:  Box  is  14"  x  14".  Reed:  June  28,  1982  Est  V^ua:  $500.  Disp: 
Archives. 
Men's  Accessories;  Porttoka  Black  Leather  W/Seven  Marior  Ckxnpartmsnls 
and  Snap  Cloaure.  Envetopa  Style,  by  "Soco";  Made  in  France;  10"  x  14"  x 
«"  (Closed).  Reed:  June  28,  1962.  Est  Vakje:  $200  Disp:  Archivea. 
Photograph:  Color  of  President  Karl  Carstens,  Inecnbed;  in  Silver  (835)  Frwna 
W/Qannan  Eagle  Emblem  at  Top;  ISf."  x  11";  Enctoeed  in  Bkje  Vinyl 
Covered  Case;  isr."  x  US"  x  R ".  Reed:  June  28.  1982.  Est  Vafcje:  $350. 
Disp:  Residence— OtficisI  Display. 
Beverage:  Wne,  11  Bottles  of  "Wachanhehnar  Genjmpel  Riesling  Auslese, 
Rhemplalz"  1976  Vintage;  0.7  Ulers  Each  Bottle;  and  24  Bottles  of  "Forster 
Kirchenstuck  Riesling  Auslese,  Rheinptatz",  1976  Vintage.  Reed:  Dec.  23, 
1962.  Est  Vakje:  $392.  Disp:  PerishaWs. 
Miscellaneous:  Eagles;  2,  Live  BaM  Eagles:  Two  Months  Old  Named  "Carol" 
and  "Captain";  irKluded  is  s  Presentation  Plaque,  Lettered  in  German,  and 
Depleting  the  Presidential  Seel,  the  Gemian  Seal,  and  the  Two  B^  Eagles 
W/Their  Mother,  Msttad  Under  Glaaa  in  Wood  Frame  W/Crackled  Design; 
40"  X  31 K":  by  Conrad  Franz.  Reed:  June  28,  Est  Vakie:  Indetemnnable. 
Disp:  Arctwves  (Pleque  Only)  National  Zoological  Park  (Eigles). 
Desk  Accessory:  Lstter  Opener,  W/GoM  Blade  «id  Silver  Hendto;  German 
Eagle  Design  Engraved  on  Handte;  by  "M.  nOmz,  Bonn";  811"  Long. 
Reed:  June  28.  1982.  Est  Vakje:  $259.  Disp:  Archivea. 
Beverage:  Wine.  3  BotOas  of  "Seloeted  (aermw  Wne".  Rood:  June  28.  1982. 
Est  VakM:  $1Z  Disp:  Perishsble. 

Photograph:  Cokx,  of  Presklent  Reegan.  Oianoe«ar  Heknut  ScfMnidt  and  the 
Other  Attendees  of  tha  NATO  Summit  Bonn.  Juna  9-10  82;  Signed  by 
Chancelkx  Schmidt;  Under  QIaas  in  Grsen  Leather  Frame;  ef."  x  11". 
Reed:  June  28.  1962.  Est  Vskie:  $75.  Disp:  Flestoenoe  Official  Display. 

Photographa:  Album,  Black  Leather  OepKting  the  German  Eagle  on  Cover, 
Corilaining  41  Cotor  and  6  A  W  Pictures  of  Presktont  and  Mrs.  Reagan. 
Clhancaltor  and  Mrs.  Schmidt  Prssidont  and  Mis.  CarBlena,  el  al.;  on 
occasion  of  Visit  to  Germany.  During  Tnp  to  Europe:  Each  Ptwto  ia  7 '  x 
9".  Reed:  July  7,  1982.  Est  VaKje;  $350  Disp:  Restoence.  Otficiel  Doplay. 

Map:  Original,  "Amerika".  Handcokirad  Copper  Plate  Engraving  of  the  Ameri- 
can Colonie*  by  J.  B.  Homenn.  Nuremberg;  Probabty  in  the  1720's;  Baaed 
on  Herwiepin's  Voyage  on  the  Mississippi  n  1687;  (Cwtouche  in  Upper  and 
Lower  Corrwrs;  Matted  Under  Glaaa  In  (Sokleal  Frame)  31  )i"  x  28"  Overal. 
Reed:  Mar.  22.  1962.  Est  Vakie:  $800.  Disp:  Archwes. 

Sculpture:  Porcelain,  White,  of  the  Royal  Bavarian  Lion  HokJing  a  BkM  Whito 
Shiekl;  Mounted  on  Poroelein  Baaa;  by  "Nymphenburg";  14"  High.  Reed: 
Mar.  22.  1982.  Est  VakM:  $2,500.  Ot^>:  Archkras. 


Donor  idarny  and  gvMrrananl 


Hto  Cxcolency  Jorge  Blanoo,  Preskjenl- 
Eledof  Vie  DomMcan  Repubic.  DonS- 
meannapublc 

Her  Matssty.  Etaabalh  1.  Ouaan  of  Ef«- 
tond,  England. 


Har  Mateely.  Elzabalh  N,  Ouean  ol  Eng- 
land, Englwid. 


Ri|^  HonyaUa  Franda  Pym,  M.C,  P.C. 
MJ>..  Sacralaiy  of  Stato  tor  Foraign 
and  Connmanwaallh  AlWrs,  EngfMnd. 


Right  HononMa  Margaret  TTwichar  MP., 
Prima  Miniatar.  Ei^iand. 


RigM  HonoraUa  Qaorga  TlnniM  M.P. 

Tha  Speekar  of  tfw  Houaa  of  Com- 

mona.  England. 
Tha  HonoraUa.  Jaoqua*  Chirac  Mayor  of 

PariSi  Franoa, 


Tha  Honorabla.  Jaoquae  CMrac  Mayor  of 
Pari*,  Ftano*. 


Hto  Cxcalency.  Lot*  Maxandaau.  Mtois- 
lar  of  Poaia*  and  Tolecommunk:  ationi. 
France. 


His  Exoetawy.  Fiancols  MKtorrand. 
Presklanl  c*  Iha  French  Repubic. 
Franc*. 


Franooia     MRtarrand. 


tha    French    RapiMc 


ExceMancy, 
ol 
Ftano*. 

Hto  Excelency.  Kart  Carstena.  Proleaaor 
Doctor.  Presktont  of  the  Federri  Re- 
pubkc  of  (jermany.  Germany.  Federal 
Rapubtcof. 

His  CxcaMency  Heknut  KoM.  Chanoalor 
of  the  Federal  Rapubkc  of  Gamwiy, 
Germany,  Federal  Repubkc  of. 

His  Excetetwy  Heknut  Schmkfl,  Chancel- 
kx  of  the  Federal  Repubic  of  (jar- 
many,  (aermany.  Federal  Repubic  of. 


His  Excelency  Helmut  Schmtot  (3w)cel- 
lor  of  the  Federal  Repubic  of  Ger- 
many, Germany,  Federal  Repubic  of. 

Hia  Excellency  Helmut  Scfitndt  Chancel- 
tor  or  the  Federal  Repubic  of  Ger- 
many, Germany,  Federal  Repubic  of. 

His  Excellency  Heknut  SchmkJt  Chwoel- 
tor  or  the  Federal  Repubic  of  (aer- 
many.  Germany.  Federal  Repubic  of. 

His  ExcaHency  Heknut  SchmkN.  Chancel- 
kx or  the  Federal  Repubic  of  Ger- 
many, (jermany.  Federal  Repubic  of. 


His  Exceiency  Frank,  Josef  Strauas,  Min- 
ister, Presktont  of  Bavana,  Germany, 
Federal  Repubic  of. 


His  ExoeierK^y  Franz,  Joeef  S»auas,  Wtn- 
later.  President  of  Bavaria.  Gannany, 
Federal  Repubic  of. 


Jan.  1  ihni  Dae.  31. 1982. 
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AM  ant  r«»v«(  (rom  tor«^r  oWtaa*  ovw  rTw*»iiTidoi«  dwo^^ 
^  accaptwl  »*u»  and  <*spoMioo 
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Donor  UvMy  and  goKwnnnK 


Do- 
Do- 


00.. 
Oo.. 


Oe 


Do 


Oo.. 
Do. 


Oo.. 


Oe 


Oo.. 
Oe.. 


goc  "Burgan  und  Si/ilow"  (Kigm  and  K«*».  in  ^,,„.^  ^  ^ 
Photo.,  t^  P-r.  Can««»f.  Ta-  ty  W«n.r  Bof]^  ©^  SeM^a.  il 
Pubkaned  by  Afirtal  •>  1981;  La^haitwund.  Rae«t  Juna  ».   1982.  E* 

Oapetwi  o«  Gfoupa  o>  C3oatamalan«  '=«*«**?^<jrSr2J*'i!^ 
Erv»«d  VWh  a  Kmta  and  Foahed  With  VamM«a«  »i  ^^^J^'t'^^T 
Frama  W/Burt^  Unar  by  David  Odonai  Ljtoalad  on  nauaiia.  8y  » 
41»"  Raed:Dac.  10.  1982.  Eat  Vakja  tt.OOO.  Oip:  Aicnwa^  ,»__ 
SMnw  Album  01  "Tha  World  TraMury  o«  Go«  Co«»"  (0«aa*  Pm*5» 

S»«,ip  CoHecton),  a  Pr*.te«c  Co«acl«i  ''•J™'**  f^^!!!  *t?*21^ 
From  vound  th.  World,  anx*  oo  a  23  KT.  ?^Suta«Ca-a«dln 
n«d  Album.  Produc«l  by  Calhouo'*  Co«ec«or»  Soewly.  MmnaapoJ^Mmna- 
■OM.  9"  X  ion  R«at  Dae  29.  198i  E»l  V*ja;  $300.  Oap;  *n***«|- 
MwtaHion:  Gold  (Fna  Gotd,  .99»t.  Commwnoraling  *a  n^*^o"  <>•  ■* 
^^ol  Pa«i  M-een  Hoo«»ura  an.^  B  Sa*r«*)r.  O«»mto-10.  .1980; 

IV  Diamo«er  Racd:  July  16,  1962  Eat  Valua  $348  Oap;  ^"**'^^ 
Pholoyaph:  Color  o«  Or    Robarto  Suazo  Cordova  P'"^  '^Jj^!'*Z^ 
^^Ibed   <n  S*«r  Fr«na  W/Hond«n  Cre*  a«  lop;  10_V  .  8*  .  Rac4 

j,^  16  198i  Eat  V*ie:  1125.  Oiap:  HMdanc*  Oftaal  Oaptoy. 
Painaoff  Pnmnw*  Viilaga  Scm>».  OK  on  Canv«.  by  J_A^  '""'^   !$? 
^SSt  «>  Go«  andBaqa  Wood  Frama  W/BatBa  LJn«i  Unar,  2r  .  33  . 

Rid:  Oac.  10.  1982.  E*.  Vaiuac  $2,000  Oap:  M*^ 
Pl«^  Seal  o»  Honduras.  Mwdcar.«>  Wood  W/Oicutar  14«"  Oam.  Rao* 

Dec  10.  1962  Eat  Valur  $150  Bap:  ArcMvaa.  

Mac  (2)  Reproductioo  o«  a  Cartificate  Nommatmg  JiAua  H   Slahal  BngMar 

^n«l  7yc!uZn  oi  t«  US..  EmWazonad  «  Top  W/an  Amanajn 

Eagte  Moat  Undar  Tba  Praa«Janl  o«  th.  Unil«l  SW-o»  *™*«  •  "^ 

Sonad  (Reoro)  by  Ediwi  M.  StaWon  and  Abfa»^am  Lincoln:  Matted  Under 

l2^J^'.<3<«d  wood  Fr»*  2r-  K  2r:  and  2  S-v«  M«1alJor« 

Comme,T«rat.ngBalaB«1okandReluno«SlSlaphao'iOwm11k    (>«t. 

Enclosed  ».  a  R«J  Leather  Bok.  Reed  Juna  12.  19ei  Eat  Valua:  $176. 

Disp.  Afcnives.  J  .    1,       Oi..- 

Photo»apO    Color  o«  Pre«denl  Vigdto  FinobogadoMr.  Slgn^  ".'^.^J? 

Ta2w>,«n«  14*  .  11V  Oyaraa  n«(t  Sept  8.  198i  Eat  Vahje:  $110. 

Oap:  Residenea.  OfSeial  Oapiiy.  _      .^    ,^ 

Photograph  A  Ptwtocopy  o«  the  Page,  in  Flaleytartx*  Deacft«ig  »»^^ 

eryVAmenca  by  Le-  Enkssoo.  Emrt.«1  "       and  C*led  «  V<f»>etand; 

Matted  Under  Glaaa  «i  ero«m  Wood  Frame  W/Engr»red  Silvar^^olorad 

MeM  pyr-  Bearmg  Oeecr<*<e  !•*  SSH"  «  28II"  0»ar*l;  (Photocopy  ■ 

Apprt»  20-  «  28  1  Rec*  Sept  8,  1982  E*.  Vah*  $86.  Oap:  Archrva*. 

H«i«»ld:  Carpet  Ka*«nir.  Dap»t>ig  a    -Miigh*-  H«*ng  Scene  (Com- 

poaad  o«  Man  on  Moraea  Pwaung  An«nal«);   Handknoned  Fnnge  and 

HindiKwan  on  Tr»*tion*  Wooden  Looma;  Wanoolofad  on  Tan  B«*groi«>d 

irSSIw/M,*cotored  Patterned  Bord.;  86"  x  40r.  R«xt  J.*  29.  1982. 

Eat  Vtfua;  $1,500  Osp:  Arcfwae. 

Man-a  Acoeaaonee:  S«ord.  CeremonuH:  Stamtaea  Steal  Bl«la  W/BfMa  Ptated 

Hwdmiw*  and  Black  Simulated  leather.  Black  and  QokKCdored  Cloth  Strap 

Induded-  Contained  n  Blue  Fabnc<k)vered  Oaplay  Box  Beanng  Metal 

ImX »K\  Craet  oo  Outarti  and  lns«>e  ol  H».ged  Ud  W/ Engraved  pre^n. 

tatxx<  Plaqu«  S«ord  ■  35)i    Long.  Box  a  37  V  Long.  R«d:  July  27   196^ 
Est.  Value  $135  Oap  ArcNvea.  __„_ 

Ptaque:  wood  DepKtxig  A  Braaatonad  Sala  ol  •» 'f**' °'^°^^,^ 
li^  o«  lndoo«Ma  W/Engrav«>  Plate:  9V  x  r.  Rwd:  Ji^  27.  1982. 
Eat  Valua:  IndetemwiaDle  Oap:  Arctxvea 
Booka   Set  ot  3;    30  Yeera  o*  mdoneaian  Indapandenee.:  Pubkahed  by  Iha 
^t.  Secr«««t  Rapubkc  ol  Wonaa*  Vot  '-'»'±:!»*^^f;j-Z\^ 
1965.  Vol  3—1966-1975;  n  a  Sapc»e.  Vot  1  la  Inecobed  Reed:  Oct  15. 
1962'  Est  Vafcjr.  $75  Oap:  ArcMvaa. 
Mens  Oothing:  Sh»t.  Bi«:k  and  Whrte  Bat*.  Roral  Daeign.  Long  SleevM.  2 
Tr,!i*^S^  no  Sd.  Sp«x«ed  Raett  Oct  15.  1982.  E*.  V*-«  $34 

Ob.  AichiKa*.  „  ^ 

Miac  QoUan  Daggar,  "Kna",  23  KT  Gold  Pta«a  on  Wood  WWi  HtAiaa 
Saeptaara  «id  H«td'  C«ved  Ivory.  Used  by  the  Royal  Tam»y  and  Believed 
to  Hm«  Mavctf  Pwwra;  18"  Blade,  th  Hand*  8"  x  25"_Wilh  Caae; 
Praaented  m  a  Red  Velvet  Box  With  GoW-Toned  Lettered,  "Ptaaantodto 
«»  Hono(««>»a  Prawlani  o(  •»  united  Statoa  o»  Amanca  by  •»  Ptaaldert 
ol  tta  Repubk:  ol  Indoneaia    and  Depicting  Iha  Great  Heed:  Oct  15.  1982. 

Eat  Vak*  $3,327  Osp  Archiyea.  

Bolt  CrystA  by  •Cavan-.  F*ed  W/Rea*  Shamrocka;  ir  x  12"    Racd:  M«. 

29.  19e^  Eat  value:  $125  Osp:  ArcMvea.  ^  ,    .  ^  ^ 

Map  Photoy«)hic  Pi**  o«  Ma   1209/9  ol  Part  o«  »•  Midtonda  ol  Iraland  (C. 

1565)  Now  »i  *»  Countee  ol  L*o«  and  ol  OflaUr  Shoadng  the  A»a«  Near 

»»  sieve  Bloom  Mountain.  Ocoo-d  by  the  Y  Began  BraneH  oltio  Lsga 

or  Lantonnan;  by  Cot-toay  d  t»  Bo.?lJ**i:.°*r,2f!j  I?S 
Malted  Under  Qiaaa  m  Birdaaya  Mapla  Frwnr.  2SK  x  21_  CVara8.  Reca 
Urn  29  19e^  Eat  VKuc  $275  Oap:  Raaldanca    OWdal  Oaplay 

Photograph  Color,  ol  Pnma  MXMlar  HwgHay;  •nocrtda*  *-^^^J^ 

^TaaU^Mona  wood  Frame;  14V  x  12V.  H«xt  Mar  29.  1982  Eat 
Vtfur  $50.  Oap;  Residance— Ofcial  Oaploy. 

Miac  CtilniaaH.  iff  Lxxig.  R**  Oct  7.  1982.  Eat  VakM:  mdaSaimlnatta. 
Osp  Arehivaa.  _   , 

Sculptur».  Braaa  Head  ol  Giuaeppe  GeribaWl  Mounted  on  Slvar  CotatK) 
M«al  Stand.  Att«*ad  to  Btock  Wood  Baee;  by  M.  MorsMo;  Na  •ol J w 
Ha«l  «  10"  X  8«  ■  X  V;  Stand  ia  ir  x  11"  i  r.  Roc*  Ji4y  8.  I98a  Eat 
V«u«  $675.  Oap:  ArcMMS. 


The  Hanor«Ma  Barhwd  Vogat  MMalar 
Preeident  ol  Iha  Rhemland.  Plate.  Gar- 
nany.  Federal  Rapublie  of. 


j«t.  1  mm  Dae.  31. 1982. 

drcumalwtoas  Malifying 

acceptance 


H  E.  Bng.  Gen.  Joes  EIrain  Rna  Mono. 
Praeidemol  the  Republic  o«  Guatams- 
Is.  Guatemala 


H.  E.  Or.  inscto  Semedo  *..  Airtisssador 
ol  the  Rapublie  ol  Gunea.  Basau, 
Guinas.  Biaaau.  Rapubtc  ol 

H.  E.;  Or  Robarto  Susio  Cordoys.  Presr- 
dent  ol  «is  Rapubac  ol  Hondum.  Hon- 
duras. 

H.  E-;  a.  Robarto  Suaa)  Conlo»«.  Presi- 
dam  o(  •»  Republic  ol  Honduras  Hon- 
duras. 

H.  E.  Dr.  Roberto  Sueio  Contova.  Praai- 
dsnl  ol  Ihs  RapU*c  ol  Hondina.  Hon- 
duras. 

The  Honorable  Juan  Fernando  L^>pac 
Mayor  ol  San  Pedio  Siia.  Honduras. 

HIa  Ejicalsncy.  Jozsel  Marlai  Dapi«y 
CJiaimwi  01  the  Council  ol  MIraater.. 
Hungary 


ler    ExesHency    Vigdrt    RnnbogsdoMr. 

Pnaidsnl  ol  Ihs  Rspublic  ol  taaland. 


Do. 
Do. 

Da 

Da 
Da 
Da 

Oa 

Da 


_    Exoalancy    Vigdie    FmnbogadoOIr, 

PreaidenI  ol  the  Republic  ol  lc*and. 


Her  ExeoSancy  WSra  QandN.  Pitms  MlB- 
Mter  ol  India.  India. 


H  E.  Gansral  Mohommsd  Jusirf.  MWalar 
ol  Oelanao  and  Secunty  ol  Indonesia. 


H  E  General  Mohammad  Juajf.  Wraslar 
ol  Dslanae  and  Security  ol  mdoneais. 


Hi.  Excslsncy  General  Soehsrta  Pisai- 
dsnl  ol  the  Republic  ol  liidunesis. 
Indonssia.  Republic  ol 

His  Excellency  General  Soaharto.  Piasl- 
dem  ol  the  Republic  ol  liiJunaaia. 
Iiximiaaia.  Republic  ol. 

Hia  Excellency  General  Soaharto.  Preai- 
denI  ol   the   Republic   ol    ■  "     - 
Indonesia.  Rapulic  ol 


HIa  ExcaHancy  Charlaa  Hauf^tey. 

Minister  ol  Ireland.  Ireland. 
HIa  Excellency  Charles  Haughey. 

Minaler  ol  Ireland.  Iraland. 


HM  Excellency  Charlaa  Haui^isy. 
Mirxater  ol  Ireland.  Iretand. 


Ma  Exceaancy  Charlea  Hsughay, 

Mmatar  ol  Ireland.  Iraland. 
Ths  HooorsWa  Bettino  Crtpi.  SscraWy 

Htftot  SocisM  Party.  Italy. 


Da 
Da 

D& 

Da 

Da 
Do. 

Da 
Oa 


Da 
Da 


Da 

Da 
Da 


UMI 


Federal  Resbler  /  Vd.  48.  No.  54  /  Friday.  March  18.  1963  /  Noticee 
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Report  OF  TANoniE  Grrs— Continued 
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Oo.. 

Do.. 
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Do.. 


Oo.. 
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Do.. 


Do- 


Donor  Idamtty  and  gowemmanl 


JVL  1  am  D«x  31.  1982. 


Printng:  Oapicang  T««  Farnow  Bnnm  SMuM  of  Kadw  Stwdng  by  »• 
Sea  «i  ma  MoonKgM;  by  AfflMora  Fanlani:  Actual  SMuaa  SchadaM  To  B« 
Sent  to  Los  Angatoa  in  1984  tor  ExM*  Durtng  9m  Otyn^ie  GmiaB: 
Urrframed,  23)i"  x  19«".  Rood  Apr.  12.  1882.  Eat  Valu«  $200.  Oiap: 
Archiv6S. 

Sciilplui«  AichHacturU  Frtan  rCanvana  FHeza").  A  Tana  CoOa.  B«  Raiaf 
Portraying  a  Winged  Victoty.  Roakig  on  an  Acanttwa  taah,  Oona  In  tia 
Clasaical  Style;  of  Red  Ctay  (Conaialing  of  7  riauwi»8^  Rapairad):  Dataa 
From  The  Age  ot  Auguslua;  From  the  Gofga  Cataclon:  17"  x  ir  x  1"; 
Contained  in  a  Ve«vel-Co««d  Box;  Box  ia  2H"  x  MS"  x  2".  Rao*  Mar. 
30.  1982  Est  Value:  $8.S00r.  Otap:  Archivaa. 

Photograph:  B  »  W,  of  President  Alessandro  PertinI;  Inscribed;  Under  Glass  in 
Sleding  Sitvar  Frwne  W/the  Seal  o»  (he  Italian  Rapubic  at  Top;  ir  x  13V 
Overall.  Reed:  Mw.  30,  1«e^.  Est  Value:  1125.  Diap:  Haaidenee  Official 
Oiaplay. 

Man's  AcceMOrios:  Satchel  Style,  Black  Leather  Bnafcase,  •ExaeoliK*  Travel 
Case";  W/ZpparwJ  imarlor  Cuinpartmanta;  18"  x  14"  x  4".  HecA  July  7, 
1962.  Est  Vakjo:  S800.  Oap:  ArcMwaa. 

Household:  Cigaretle  Box.  Malachna,  Lined  W/Oyit.  V»/S»ver  Engraving  of 
the  Palaizo  Chigi  on  Lid;  Containad  m  Green  SiwwIalBd  Leather  Box.  Reed 
July  7.  1982.  Est  Value:  $400.  Diap:  Residence-OfBeial  Diaplay. 

Figure:  MedeMon.  Sllvar  (886)  W/Gokl  Owarlay,  OapMnt  a  Baa  Raiaf  of  a 
Map  C*rying  the  ll*an  Flag:  8eM»i«  by  Gi«sonio  Mwauand  PfoAioad  m 
68  Copiea  to  ConwnamoraW  me  HaKw)  Victory  in  the  1982  Woitd  Socoar 
ChaiTvionafxp.  W/The  Original  Technique  o«  Fusion  in  Caay  oomUned  tor 
the  First  Time  W/Colored  Enamels,  as  a  Hamlndar  of  «w  Waving  ^  the 
Flag;  by  Asm,  Balogn«  Endoead  m  a  Navy  Blua  Uafiar  Caa«  Caaela  r 
X  7";  Medallion  ia  3V  Diam.  Reed  Nov.  10,  1982.  Eat  VMuo:  $200.  Diap: 
Afchwea. 

HouaehoU:  Table,  "The  Medtfon  Sheraton  Sots  TaUo"  a  Rapioductton  of 
an  Original.  Sokd  Mahogviy  TaUa  In  the  Sheraton  Styta,  CraMad  by  Oman 
Phyfe  (1800—1825);  W/a  Single  Doubte-Faeed  Drawer.  Droplea*^  and 
Bordarad  Mwjuaay;  on  Cailiii,  Alachad  W/Braaa  Ptaaantaiiiw  Plawiea; 
Ciaflad  by  Medrtfcn  Oalariaa.  LH,  Kingston.  Jamaica:  54K"  x  22"  x  29". 
22"  Wide  X  29"  Hi^  (0pm).  Rao*  Apr.  21.  1862.  Eat  VMiac  $90a  Diap: 

OuoMlon:  -The  Conxnerea  01  tw  Meat  India  lalandi  la  a  Pait  el  Iha 

Americwi  System  of  Commarea ".by  John  Adama,  and  Oapicang 

the  Great  Seal  of  the  U.S.  aid  flw  Seal  of  Janaiea  Doubia  Mallad  W/a 
Braas  Eniravad  Piesentatlon  Plaque  m  Gold  and  Black  Frame:  21«"  x 
17«"  Owaral.  Raod  Apr.  21. 198Z  Eat  Vakw:  $76.  Diap:  AiehlMa. 

HouaahoM:  Tea  Samtca.  12  Placa  8«8ng  of  Japanaas  China  (Na«);  CobaR 
Bhie  W/GoM  TrMi  wid  Sm«  Oaair  ■»>  ^^oral  MoUf  on  White  Background: 
by  Okin  Ct*a.  me.  Raod  Apr.  7, 198^  Eat  Vakw  $276.  Olapc  AtcMvae. 

Seu«)k«K  Horae  (SMkw).  Caal  Malil  Ovariaid  W/Stvar,  Qokl  Mano  and  Tal; 
Mounted  on  Marbia  Bmo  W/Qold  Royal  Cronwi  Croat;  11"  i  W"  x  r. 
Reed  Dee.  23. 1982.  Eat  Valua:  $3,000.  Oiap:  Archivaa. 

HouaahoU:  tnoanaa  Burner.  Wk«a  Jade  (Maphrtta).  Produced  ki  Kangwon 
Provkice,  of  a  Dragon  and  Ckwd  Oaaign  W/tha  Lkl  Representing  a  Lolua; 
Mounted  on  Ctrcii«  Wood  Baaa  wnMm  Piiiiiaation  Plaqua,  taltarad 
-Prsssnied  to  K  E.  Ronakl  W.  Reagan  .  .  .  on  t«a  Occaakm  of  Iha 
Centennial  of  Koraa^.&  nalatiena  by  Chun  Ooo  Hwan  .  .".  6"  High; 
Ovarrt  7\"  Hi^  Racd  July  Z,  19e^  Eat  VakK  $350.  Diap:  Archivaa. 

HMortad  ArWact  ConlwwrB  or  Vlata.  (2),  of  Multtcotorad  Opaque  Glaaa;  One 
W/Handle,  5"  H.;  One  WWwut  Handta.  4"  H.,  Created  by  Phoenkaana 
Between  2nd  «id  4lh  Cenkaiea;  Conlainad  ki  a  Brown  MoMad  Cheat  W/ 
Eni^avod  Praaantation  Plaqua  maMa  LJd  and  Boahng  Labanaas  Cedar  Tree 
Crest  on  Lkl;  W/Braas  Lock  and  Key  Box  ia  16"  x  lOJl"  x  r.  Heed  Oct 
20,  1982.  Eat  Vakja  $3,390.  Diap:  Archivee. 

Houaehokt  Lmena.  Tabtaekitti.  114"  «  66' ;  Napkkta,  12.  Each  17X"  x15V': 
DoVaa,  12,  Ckculw  W/Scalkiped  Edge,  Each  &»"  DIam.;  Al  Batiata.  Whito, 
W/Hamstitched  Bordaia  and  Ftoral  Motif.  Han*iiada  ki  Labanoa  Reed 
May  10.  19e^  Eat  Vakja:  $600.  Oiap:  Archwaa. 

HouaahoU:  Baakal.  Silvar.  Woven  Oaaign.  WMh  a  Square  Bottom  and  Round 
Top  6"  ki  Di«TL,  ki  a  Wooden  Box  With  a  Skver  Pieseniatton  Plaque 
Lettered  "Lkx  IMgual  da  la  MacMd  Huitado.  Presktente  De  Loa  Estaaos 
Undoa  Mexkanoa,  t-OcMy.  8»"  x  e»"  x  5Jl".  Raod  Oct  15,  1962.  Est 
Vakja:  $225.  Diap:  naaktenca    Offcaaf  Diaplay. 

Miscallaneoua:  Basket  Silver,  Woven  Design  With  a  Square  Bottom  and 
Round  Top  6"  k)  Diam;  k<  a  Wooden  Box  With  a  SikMr  Preeentalnn  Plaque 
Uttered  "Lk.  Miguel  De  U  UaOni  Huilado.  Praaklant  De  Loa  Esladoa 
Unidos  Mexkawoa,  »-Oc*-9ar  $V  x  8«"  x  5*".  Reed  Oct  15,  1982.  Est 
Vakia:  $225.  Diap:  nesMenca    Oflteial  Display. 

Miscallananiis  Modal  of  Amartea'a  Space  Shuttle  "Cokjnibia",  Gokl-Cotorad 
Metal:  Opena  to  Reveal  a  "Salia"  Multi-Alarm  Chronograph  and  Two 
"Chaumef  Quartz  Watchaa;  Displayed  en  a  Black  Baaa  Bearing  Royal 
Crest  of  Kkig  Hassan  II  and  an  Engraved  Prasantatkin  Plaqua  lettered  ki 
English  and  Arabe;  Created  by  "Chaumef  of  Parte:  Contakied  ki  a  Red 
Lesuier  Case:  Modal  is  IDS"  x  6"  x  9";  Caaa  ia  15"  x  12)1"  x  9".  Reed 
June  24,  1982.  Est  Vakie:  todelerrnnablo.  Diap:  C  Tyson's  Offioa— OfAdal 

Dieplay. 
Phologrwh:  Cotor  of  Praaklant  Reagan  and  Mng  Haaaan  Embrackig  ContaHy 

k)  the  Dtpkxnatk:  Raoeptkm  Room;  kncribad  Under  Glass  ki  GoMtoaf  Oval 
Frame;  20"  x24".  Reed  Sept  1,  1962.  Eat  Value:  $15a  Oiap:  flesklanoa— 
Official  Display. 
Alhletk:  Equ<)ment  Saddto.  Chamoia  Cokxed  Leather,  Lettered  "RR":  by 
"Bn«iel  PkMMi.  FonlakMaau"  Made  m  France,  Brenet  S.P.  2  kidudea 
Bridto,  Slkopa,  etc;  Contakwd  h  Three  Seelton  Wooden  Chest  Fell  Lkied 
and  Covered  Combki^ton  Lock;  58V  x  19V  x  30".  Reed  June  28.  1962. 
Eat  Vakia:  $2,000.  Di*:  Ranoh-OfRdal  Diaplay. 


dent  of  aie  Senate  of  Italy,  IMy. 


•a  Cxcalancy  Aleesandro 
dent  of  ttie  Naflan  Rapubic, 


ka  Excellency  Alessan«o  Partni,  masi- 
dent  of  the  Itatan  Rapubic  Mhr. 


«a  Cxeaiency  Aiaaaanifco 
dent  of  tie  Hakan  Rapubic 


ia  DBaiancy  Gkwanni 
dent  of  tie  Counci  of 
llaliair  RepiUc,  Nriy. 

ia  Cjgaisncy  GkMwvil 
dent  of  ttia  Could  of 
Naian  Rapubic  Italy. 


RigM  HonoraUa  Cdward  P.  a  Saaia, 
of 


Do. 
Do. 

Do. 

Oo. 
Do 
Da. 


RigM  Honorabla  EdaMrd  P.  G.  Saaga, 

of 


Hto  Cjcaisncy  Shkitaro  Aba,  Mkaatar  at 
mtsmabonal  Trade  induaby,  Japan. 

»«a  M^aaly  Huaaaki  I.  Mng  of  fta  Ha«»- 
amita  Kkigdom  of  Jordan.  Joidan. 

Hto  Exoellancy  Doo  Hwwi  Chun,  Piaai- 
demof  the  Rapubic  of  Kasea.  NMaa. 
Rapubic  of. 


Rapubic  of  Labanon,  Labanoa 


Hie  Exoellency  Joeeph  SkaM.  Mkiialar  ot 
Oalenae  of  Lebanon.  Lebanon. 


Hie  Exoaianoy  M«ual  de  la  MaitM  Hur 
tado,  Praaklent.Elect  of  the  United 
Meidcwi  States.  Maraoo. 


His  Cxeaiency  Miguel  De  La  Madrid  Hur- 
tada  Praaklent-Elect  of  the  Unitad 
MexKan  Stales,  Maxkxi. 


His  Mivesty  Hassan  U.  Kkig  of  Morocco. 


Hia  Maiaat  Haaavi  It.  Kkig  of  Moiaooo. 

Morocco 


Hia  Mi#aiy  Haaaan  H,  Mng  of  Manaeo, 


Oc 

Do. 

Oc 
Do. 
Da 

Do. 

Da 
Da 

Da 

Da 


Da 


Da 
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Ob.. 


o»- 


Ob.. 


to- 


Od. 


0»- 


Ob- 


Ob.. 
Ob- 
Ob. 
Ob- 
Ob- 
Ob. 


Ob- 


Ob- 
Ob- 
Ob- 
Ob- 
Ob- 


09. 


HMoric^  AfttKt  Swam  or  SMn.  OuH»l«nd  CmI  Iran  W/Hom  Handto.  in 
IMri  aid  UM»m-Coimml  ShMlh  Mad*  m  Morocco  at  Xa  Bagknng  o< 
t«a  ^¥h  Cankay.  3B«"  Long;  ContamaO  »i  a  Sued^Covarad  Chaal  W/ 
Braaa  FMfeigK  CKaal  m  4Z-  x  r  x  4  Racd  Oct  22.  19e£  Eat  Vakja: 
SI. OK.  am  AroHMa. 

Coma:  2  A  SO  QiMar  Qotd  Cdn  Martdng  Bw  Blcanlannial  o(  RaMlon* 
BaKMan  fta  Natiartmli  ml  tta  US.  Endoaad  m  a  Wood  Box  W/  Odd 
Oaal  on  Udk  and.  a  SO  QUklar  S«var  Com.  iaauad  by  tm  Qovairananl  o« 
tt«  NaBiart—ti  AnMaa  to  CommamoraM  Iha  EalabHatwwanl  o(  Optomalic 
Ratalona  BalMan  tw  Ktogdo"  o*  *«  NaViartand*  and  ttw  UnMad  Smm 
til  Anwac  Endoaad  in  a  Stada  Covarad  Boil  Raod:  Apr.  21.  1Se^  EM. 
Vafeiac  (ISO.  Oap:  Ani*»aa. 

PUUK  IJhowA  Ohgmal.  "Royal  Rtdkig  School  al  •<•  Hagua',  1S3*. 
Prtmad  by  tia  V«t  Liar  Brotftara:  MatMd  undar  QIaaa  in  Dark  PoMMd 
Wood  Fr«»a:  Oxara*.  30*"  >  26V;  (Prtnl  ia  23-  «  lein.  Rac*  Apr  21. 
1902  Eat  Vduac  S42S.  Om  Ran(^  Oflloal  Oiaplay 

Household:  C4n«aa£*s.  2.  SB»^.  Highly  Oecoraiad  Opeiwpoffc  Daaign  W/ 
Loua  XVI  OrtiiaiiuiilBKin  ol  Faatoona  and  °txvait  MadaHnna  ol  12  Ron<ar 
Enverars  RaraovaUa  D>9  Traya  and  Sactnna;  Martiad  on  Undanida, 
-\jaaummOan.  1782.  Plalar  Maatar.  E.  1812-1813";  11"  High,  flaod:  Apr. 
21.  19e^  Eat  Vdue:  $1,200.  dap:  ArcMvaa. 

Hmmrt  DaotnMon.  "CMar  of  »a  I«a»»ai1anda  Uon";  A  Odd  and  WMa  Croaa 
Attodwd  to  Bkia  wd  QoM  ntOon:  and.  A  Odd  and  Whaa  Croaa  on  a  Pin 
Laoand  "VMia  NoM  TaT:  Endoaad  in  a  Blua  Boa  W/Gdd  Croam 
DapBtad:  Boa  ■  lOK"  i  5«~  x  7';  mdudad  ia  a  CanMcato:  (Atmard  ia  ■ 
"Qvi  Odar  tit  MarT  Qaatad  m  1815  by  VMam  \.f.  Aaiard  •  Pnmarily  tor 
Natfiartaiidara.  Aaaidid  CMy  in  Spadal  Raia  Caaaa  to  Fare9>  Intviduala. 
Racd  Apr.  21.  1962.  Eal  Vakja:  ImiBlaiwnaMa.  Oiap:  ArcMvaa. 

Pldw«  Porta*  d  naddanl  Raagan.  Done  r\  Lap«  Laziii  w/Oamond  CKpa 
ai  Eyaa  •«!  a  Ri*y  Tla  Oaap:  Oaplayad  in  a  Gddtod  Mood  Frama  W/ 
Baiga  Fdato  Unar.  Camamad  n  a  Bkia  Valval  Bok  30("  x  24t".  Raod: 
Dae  10.  19e^  Eat  Vafeia:  $10,245.  Oi^t;  ArcMvaa. 

Houaahdd:  Caqiato.  (2).  S»  or  S»  and  Wod.  d  an  OMraB  Gaontalric  Fiord 
Dadgn  W/Oarti  Bkia  Pmtornnaling  n  Cantor  and  Baiga.  Qraan  ale 
Tlvoii^iout  WNto  Ftmgad  on  Two  Enda;  85  x  54";  Conumad  in  Sift  Baga. 
Raod:  Dae.  10.  19e^  Eat  Vdua:  (5.000.  Oop:  Aichwaa. 

HouaaHdit  Boa.  U«My,  Baaa  W/Molharol.Paar1  Lid  Oaplding  U.&  and 
PhAppaw  Flaga;  Enyawad  Praaantaiwn  Piaqua  Attadwd  malda:  18"  x  10" 
X  3)S';  Enokjaad  in  a  Navy  Btoa  LeaOwr  Chest  21"  x  13"  x  4«".  Rao* 
Sapt  21.  \9aZ.  Eat  Value:  (475.  Oiap:  Archma. 

Hgurac  2  Qeaaa  m  fHf*.  Vtotm-al-f'tmt.  Moutod  on  Wood  Bear.  38"  x  53" 
X  3S":  did  a  Du*  Flgurlna.  Aiao  d  Mdhar.o«-Peart:  13"  x  6"  x  r.  Reod: 
Sapt  21,  1982.  Eat  Vakia:  (1.7S0.  Diap:  Afctinea. 

Plaque:  VS.  PiaddaiiBd  Sad  .  Made  d  Cabu  YaioiMtone.  Blue  and  Red 
Cord.  Mdhar-aH>aart  and  PMtppine  Jade:  Braaa  Ranmed;  4'?'.  Diam..  1" 
TNdL  Rant  Sapt  21.  1(S2.  Eat  VdUK  (1.800.  Oiap:  AicMnm. 

Figurac  Anarican  Eagto,  Mdhar-oM>aarl.  Moused  on  a  tWood  Baaa:  3-  x  26" 
X  26":  Indudad  ia  a  Woodan  Cliad:  29«"  x  2»t"  x  40".  Reod:  Sept  21, 
196^  Eat  Vduac  tZSOO.  Oiap:  Aichwa*. 

Houaahott  Cheat  Aidqua.  Btack  Wood  W/Mo6wr-oM>aa(l  miay  Oeaigna 

Ovaral:  Pi tolui    Placije  Attacned;  32"  x  17«"  x  ir.  Reat  Sapt  21, 

1962.  Eat  Vduac  (375.  Ol^x  AreNvaa. 

Bode  "The  Near  PM^vma  Rapubtc*  (A  TNrd  WorU  Approach  to  Damocra- 
eyt.  by  Fenkwid  E.  Marooe:  toeotoed.  Reed:  Oct  22.  1962.  Eat  Value: 
(25.  Oiap:  Raddanoa-OMdd  Olaptoy. 

Houaahott  CoNaa  Sarvtoe.  Oan«aaae.  d  Qtozed  CNna  (Paatowara),  ConaM- 
mg  d  a  CoNaa  Pot  Craamer.  Sugar  Pot  TweMe  (12)  Dimitaaaa  a^»  and 
Sacara:  MMWleiliHil  and  HwvlpeaiMd  W»t>  Fiord  Deugn  by  Visu  Alegra. 
Portogd.  Raot  Dec  17.  1962.  Eat  Vdue:  (675.  Dlap:  Archnws 

Piaqua:  Sd  d  16  Branaa  naquaa,  Each  Oepidlng.  m  Bai  Rdid.  a  Diffaram 
Pdaoe  In  PoUugdC  Odtod  in  1979  and  i960:  Each  Ptoqua  ■  Approx.  T 
x4";  Cd«dned  ki  a  CuiapartoierOdlzed  Bleck  Sonulatod  Ladher  Bde  Box 
h  20"  X  14»"  X  1".  Reod  Jww  26,  196Z  Eat  Value:  (1,200.  Oiap:  ArcHvaa. 

Dadt  Set  ttar.  Pan  Hddar  and  Two  Pane;  HIngad  Bok  AaMray  W/ 
Efltoedded  Cdn  and  SomHir  Sad;  and  LaOar  Opener.  Reed:  Mar.  18, 
1962.  Eat  Vdua:  (640.  Oiap:  ArchUMa. 

SMiva:  Afttan  Cai«aMng  Sheda  d  New  Somdlan  SMnipe:  Nevy  Blue  W/ 
SdMMai  Sad  on  Cowar.  Contolnad  in  LigMar  Bkia  Sipeaae.  Raod  Mw.  16. 
1962.  Eat  Value:  (60.  Otop:  A<d*Me. 

Phetogngtto.  Akum,  ConMnlng  Numaroua  SAW  tlomdian  LNa:  Red  W/ 
"SomM  Danvddto'  did  Sad  on  Ciwar.  Rdtt  Mar.  16.  19(2.  Eat  Vduc 
(75.  Oapc  Vd*<ae. 

Photograph.  B  4  W  d  Preddam  Sled.  InacrtMd.  Undar  QIaaa  in  Wood  Fiame: 
8K"  X  lot".  Reed  Mar.  16,  1962.  Eat  Vdue:  (IS.  Oiap:  Raddence 
OMddOlmtoy 

Sodpkav:  ngw«  d  a  Brortze  Spedah  Mara  in  a  RacMng  PoaMon  Na  7  d 


Donv  UanMy  and  gowammeni 


Ht  Malialy  Haaaan  It  King  d  Morocco. 
Moroooo. 


Hd  Mdady  Beetox.  Queen  d  the  Nettv 


Har  Malady  Baelrix.  Quean  d  the  Nem- 


Har  Mdedy  DieWi.  Queen  d  the  Neth- 


Her  Mdecly  Beatnx.  Quean  d  the  Nettv 


ZIA-UL.HAQ. 
Republic  d 


H.  E.  Qanard 
Praddwii  of  ttw 
PaMatan,  Pakidan. 


K  E.  Qanard  Mohananad  ZIA-UL^HAQ. 
Ptealdont  d  the  Idairac  Republic  d 


ran>id«<    E.    Marcoa. 
•  Republic  d  the  Philip- 


Hto   ExoaManoy 
rreanani  or  w 

pmae, 

*    **  ^1   iM   mM  ■■■■■■ 

rM     cXOMMnCy 

du 


Jan.  1  ««u  Dec  31.  1962. 

drcumatanoa*  iuabfying 

acoaptanoe 


HIa    Cxceiency 
PraaldanI  tit  tl 


Hto    Cxcidtoncy 
d« 


HIa    Cucdlaryy 
tilt 


raa    cjsoeaancy 
d  t 


Fardnend    E.    Marcoa. 
la  RepubKcdlhe  Phiip- 


FerdinwKl    E.    Marcoa. 
•  Rapubke  d  the  Philip- 


Fanftiand    E.    Marco*. 
•  Rapudicd  Ihe  PhUip- 


Faidtoand    E.    Marco*. 

•  Republic  dttie  Phikp- 

Ferdinand    E.    Marcoa. 

•  Rapubke  d  the  PMip- 


■  "  -     ^  —  .        . 


20  Lid  Ed,  by  Coeft)  da  Portogd:  Dlapla>iJ  on  Baaa  W/Engraved  Braaa 
Praeenldtan  Pla^ia:  14K"  x  8K"  x  8".  Reod  June  30,  19(Z  Eat  Vdue: 
(lAXX  Dtop:  W.  Oarta,  OMoe-OMcId  Olaptoy. 
Ptoquac  Coppd.  Daptodig  Bat  Ma»>  Rdtol*  d  King  Sobhuia  I.  a  Uon,  and 
an  Etophani  W/MHatora  (vary  Tuaka;  (Uon  and  Elaphanl  Rapraead  Da 
Nng  and  Quaan  d  9iiailan<.  MouHad  in  Poidied  Wood  Frame:  Hand- 
ddlad  In  Siniliiiit  SU"  x  16V'  (Plaque  ConanawtoWlaa  Otomond 
JuMaa  d  Kkig  SoMaaa'a  Rdgn;  He*  Now  DiciaiK;  CeMdned  m  vmyl 
Co«dBd  Chad  W/Cdiytag  Hand*  and  Locka:  Inckidad  I*  a  1962  Odd 
(290)  CdBMdnerdkia  Oefev  Eneaaed  m  Ludto  and  Comdnad  In  R*d  Boa. 
Racd  Od.  30.  iaa2.  Eat  Vdua:  $2S0.  Oltp:  AroMid*. 


Franclaco  PMo  Ddiemao, 
d  Portugal.  Portugd. 


HIa  Cxceiarwy  Antodo  Doe  Santoa  Ra- 
imBw  Eanae,  PreddaM  d  ma  Rapubke 
d  Ponugd,  Portugd.     . 

Hto  Cxcdlincy  Mohamad  Siad  (Barre). 
Malar  (Sanerd:  Preatoad  d  the  Somak 
OamocraHc  Rapublc,  Somdia. 

HIa  Cxcdtonoy  Mohamed  Sled  (Barra). 
Mdor  Qanard.  Pi  added  d  the  Somak 
Oamocrakc  Rapubke.  Somdia. 

Hto  Daadlancy  Mohamed  SMd  (Barra). 
Ma|d  Qanard:  Pradded  d  iha  Somak 
Ddmnidk:  Rapubke .  Someka. 

Hto  Cinidtonr>  Mohamed  Siad  (Barra). 
Mdor  Qanard:  Pradded  d  the  Somdl 
Democrate  Rapubke  Someka. 

HIa  MDidy  Juan  Carloa  l.  King  d  Spda 
Spakv 


Her  Malady  Didtm   Shongwe,  Oieen 
d 


Da 
Do. 

Do 
Da 

Do. 

Da 

Da 

Od 

Do. 
Oa 
Da 
Da 
Da 
Do. 

Oa 

Da 
Da 
Oa 
Da 
Oa 

Oa 
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Report  of  TArMSiBLE  Gifts— Continued 


Al  gifts  racaived  kom  foreign  oMciils  ov«r  minimuin  doHare  de«cilp(ioii.  data 
•ccaiMad.  value,  and  disposition 


Jan.  1  am  Dae  31,  1982, 
ijuatifying 


Do.. 

Do.. 
Do.. 

Do.. 


FMLady.. 

Do 


Oo. 

Do.. 

Oo.. 
Do. 


Do 

Do 

Do 


Do.. 
Do.. 

Do.. 

Do.. 

Do.. 
Do... 


Do.. 
Do.. 
Do.. 


Do.. 
Do.. 


Photograptia:  Mbum  al  2S  Color  Photographs  d  King  Sobhuza  N 
Queen  Elizabeth  II  et  tt  Each  Pholo  is  8"  x  10":  Aftun  is  Simulalad 
Leather  and  is  13li  >  iz:  Reed:  Oct  30,  198^  Est  Value:  S200.  Diap: 
Residanca,  Offiaal  Display. 

Siampa:  Mbum  ol  6  Conimemorativa  Postage  Stamps  on  the  Diamond  JuMea 
a»  King  Sotyuza's  Ratgn:  Red  Leather  Album  W/Gold  Stamping  on  Front 
Cower,  etc  6"  x  9".  Reed:  Oet  30.  1982.  Est  Value:  $150.  Oisp:  AfcMvaa. 

Household:  Carpal,  Wool,  ol  a  Symnelncal  Geometric  Design  in  Shadaa  of 
Brown,  Gray.  Taupe.  White,  etc..  on  Camel  Colored  Background  WMe 
Knonao  Fringe:  "Kairquan"  by  Onat.  January  1980  (National  Handcraft 
InaMule):  117"  x  78".  Reed:  May  10.  1982.  Est.  Vahie:  $1200.  Diap: 
AfcMvas. 

MadaUons:  (3),  Gold,  Silver,  and  Bronze.  Each  Depicting  a  Likeness  of  Pope 
John  Paul  II  and  "Joannes  Paulus  II  Pont  Msx  Anno  Mr'  Inscilbed  Around 
Edge:  and  a  Likeness  of  lv»o  Human  Figures  and  "Robus  Pads  Veritas" 
lnscnt>ed  Around  Edge,  on  Edge,  on  Reverse:  IK"  Diam;  Endoaed  in  a 
WNte  Leather  Box  Beanng  the  Papal  Seal:  Box  ia  6"  x  S".  Reed:  Mar.  11, 
1982.  Est  Value:  SI  ,200.  Disp:  Archtves. 

Flowers:  Large  Arrangement  of  Red  Roses.  Rubum  Lilies,  White  Lilacs, 
Qerber  Daisies,  Tulipa,  a«c  m  A  Wickar  Basket  Reed:  Dec  28,  1982.  Eal 
Value:  $250.  Oiap:  Resklanca.  OltcW  Displsy. 

Household  Linens,  Tablecioei.  Lace,  Ecru  Cokx,  of  Intricately  Crafted  Pattern, 
From  the  ftortheaai  State  of  Ceara;  70"  x  120":  and  12  Plain  Linen 
MapWna,  each  IS"  Square.  Baat  May  12,  1882.  Est  Vshie:  S5.000.  Disp: 
Afchivaa. 

Figur*  of  a  Stoilt.  in  SHvar  (600>  W/Crystal  Feathers:  Mounted  on  Silver 
Base:  No.  1493  of  a  Limited  Edikon:  Crafted  July  1981  lor  the  Grupo 
Gallery:  1^'  H.  Reed:  Dec   15.  1982  Est  Value:  $1,200.  Disp:  Archives. 

Fkwers:  An  Arrangement  of  Juliana  Ultes  and  White  Butterfly  Roses  m  a 
White  Wicker  Basket  Reed:  May  12,  1982.  Est  Value:  $200.  Disp: 
Residence,  Official  Diaplay. 

Flowers:  An  Arrangement  of  Qleriosa  Uies  and  OrcMda  in  a  Glaas  Bowl. 
Reed:  May  12,  1982.  Est  Value:  $150.  Disp:  Reaidenos,  Official  OiMiiy. 

Figure:  Sculpture.  Brass,  of  a  Seated  Female  Done  in  Modem  Form;  by  Maito 
Agostmelli.  Signed:  Mounted  on  Black  Base:  12"  H.  Ftocd:  Dec.  10,  1981 
Est  Value:  $1,800  Disp:  Archives. 

Jewlery:  Necklece.  Lap  »  Lazuli:  Single  18"  Strwid  of  Beads  W/18  Kt  GoW 
Beads  and  18  Kt  Gold  Clasp;  Enctoasd  in  Bkje  Velvet  Box.  Reed:  Nov.  10, 
1982.  Est  Vakia;  $700.  Dtop:  Archivw. 

Book:  "Chis"  (A  County  «id  its  Pacple).  Text  by  Jaime  Valdes,  Photos.  By 
Jose  Gutierrez,  et  al.;  Spanish,  Engksh  and  French  Text  Put>lished  by 
EdUioris  Dolroiaae.  Hscd:  Nov.  10,  198a  Est  Vakje:  $40  Disp:  Archives. 

Necklace:  Replica  of  a  Pra-Colombian  Bead  Necklace  W/GoWplated  Figure 
Attached.  Entitled  "Collar  Coin  Pasadores":  24  kt.  GoUplate;  (The  Onginal 
Emanates  From  500  AD.  to  1400  AD  and  is  in  the  Museo  Del  Oro); 
Displsyad  in  Velvateen  Covered  Box  Enctosed  W/Cenifcate  of  Autharilca- 
tion  Reed:  Dec.  10,  1982.  Est  Valua:  $300  Disp:  Archives. 

Jewerty:  Pendant  Eagle.  GoW  (18  kt),  ReproductKin  of  a  Pre-Cokjmbian 
Artrlact;  3"  x  Sf,".  Reed:  Dee.  10,  1982  Est  Vakie:  $800  Disp:  Archives. 

Houaahokt  Rug,  Oval.  W/Scallapad  Edging  and  Openwork  Design;  Natural 
Cokx-;  103"  Diam.  Reed:  Apr.  16,  1982  Est  Vakie:  $225.  Disp:  Archives. 

Pliotograph:  B  &  W  of  Princess  Alexandra  and  Her  HustMnd,  Angus;  Matted 
Under  Glass  in  a  Red  Leather  Frame:  9"  x  12"  Reed:  Aug.  12,  1982.  Est 
Value:  $75  Disp  Residence,  Official  Display 

Househokf:  Glasses,  (2)  Water  Goblets,  W/Airtwist  Stems  and  a  Royal  Crown 
and  Double  "A"  Etched;  8li"  High;  Contained  m  a  Navy  Bkie  Fitted  Box; 
Box  is  10%"  x  9V'  X  4".  Reod:  May  10,  1982.  Est  Value:  $150.  Disp: 
Aichfves. 

Miscellaneous:  Musk  Box,  Contained  In  an  Enameled  Box  Depiciting  a  Scene 
From  Act  II  of  "The  Gondoliers",  First  Produced  in  1889  t)y  the  D'oyfy 
Carte  Opera  Company  at  the  Savoy  Theatre.  London:  Plays  "Take  a  Pair  of 
Sparkling  Eyes"  No,.  339  of  Urn.  ED.  1,000,  by  Hateyon  Days  Enamels:  21'." 
X  1%"  X  1«".  Reed:  June  29,  198^  Est  Value:  $600  Disp:  Archives. 

HousehoM;  Vase,  Lead  Crystal,  in  ttia  Art  Nouveau,  Style,  W/A  "Nancy 
Reagan  Rose"  Depk:ted  on  Front  and  Engraved  "The  Town  of  Nancy  to 
Nancy  Reagan.  First  Lady  of  the  United  States.  June  1982"  by  Daum  of 
France:  131^'  High  x  7"  Diam.  Across  Mouth  x  6"  Diam.  Across  Bottom; 
Enckised  in  Light  Gray  Colorsd  Chest.  Reed:  July  14,  1982.  Est.  Vakje: 
$750  Disp:  Archives. 

HousehokJ:  Vase,  Procelain,  (New),  Colbalt  Blue  W/Applied  GoM  Design; 
Artisfs  Proof;  by  J.  Guitet  1970;  Manufacturing  by  "Sevres".  Reed:  June  28, 
1982  Est.  Value:  $350.  Disp:  Archives. 

Household:  Vase.  Um  Style.  (New).  Porcelain,  White  W/Multieotorad  Floral 
Designs  and  Two  Animal  Figured  Handles;  by  "KPN";  14  High  x  8"  Across 
Open  Mouth.  Reed:  June  28,  1982.  Est  Vakje:  $1,700.  Disp:  Archives. 

Jewelry:  Earrings,  1  Set  of  Ohginal  Art  Daco,  C.  1920,  Drop  Style  for  Pierced 
Ears;  Platinum  and  Yeltow  GoW,  6  em.  Long,  W/Polisfied  Piece  of  Onyx 
Rounded  In  Platinum,  Framed  in  28  Oriental  Smalt  Natural  Pearls,  Mounted 
and  Centered  W/12  Diamonds  and  One  Onyx  Cabouchon.  Reed:  Dec.  29. 
1982.  Est  Value:  $850.  Disp:  Archives. 

HousehoM:  Dish,  Porcelain  (New),  Leaf  Design  W/FtorH  Motif  and  Openwork 
Edge;  No.  731;  by  "KPM";  eK"  X  6«".  Reed:  June  28,  1982.  Est  Vaki« 
S375.  Disp:  Archkws. 

Paining:  Of  a  Man  and  Woman  Praying  at  a  Shrine  in  a  Wooded  SRSng:  01 
on  c:anvas  by  F.  Muda  P.,  Signed;  In  Dark  Wood  Ogee  Frwna;  Praaanla«Ofi 
Plaque  Attached;  49%"  x  38".  Rectt  Dec.  10,  1982.  Est  Vakia:  $500.  Disp: 
Archivas. 


Har  Mijarty  Qjsiwe  Shongea,  Qyaen 
Raganlof  Swaziland. 


Har   Majaaty   Dzeliwe  Shongwe.   Queen 
Regent  of  Swaziland,  Swaziland. 

Hie  excellency  Mofiamed  Mzat,   Phma 
Minister  ol  Tunisia,  Tuniaia. 


His  Holiness,  John  Paul  II,  Valictn  Otf 


H.E.  and  Mrs.  Antonio  F.  Azerado  Da 
Silv*a  Ambaaaador  of  Bfazl. 

Mrs.  Duk»  Maria  De  Castro  Figuafeado 
(WIN  or  ma  t^esioaim  oi  uubm),  BimL 


Mrs.  Outoe  Maria  De  C^asbe  Figueirado 
(WKe  of  Sw  PresKlent  of  Brazil).  Brazi. 

His  Excellency  Joao  Baptata  Da  Oliuaira 

Figuairedo,  Presklent  of  tfie  Fadaralwa, 

Rapubfie  of  Brazil,  Brazi. 
Hia  Dcalancy  Ramiro  ^am»  Ouarralrot 

Mnlstar  of  Foreign  fMalions,  BrazM. 
Joee    Malta    Marin,    Oowamoi    of    Sao 

Pauk),  Brazi. 

Mra.  Luda  HMart  De  PmocHat  (Wife  of 
Ifie  Praaidanl  of  cMla)  Chlei 

lulra.  LiMM  HMart  Da  Pinocftat,  |Wifa  of 
the  Presklent  of  Chile)  ChUe. 

Mrs.  Rosa  Elena  Alvarez  De  Belancur 
(Wife  of  The  Presidsnl  of  CUumbia). 

Columbia. 


Mis.  Doris  Y.  De  Monge,  (\Mfe  to  the 

Presklent  of  Costa  Rka),  Costa  Rna. 
Her   ExceRancy   Mary  Eugenia   Cftailes, 

Pfime  Mliilulur  of  the  Commonwealth, 

of  Dornniea,  Dominica. 
Princess  Alexandria,  Her  Royal  Highness 

England. 

Pnncess  Alexandra,  Har  Roysi  I  liylRiess 
England. 


Right  Honorable  Margaret  Thatefier  M.P, 
Prime  Minister  England. 


The  Honorable  Claude  Owlais,  Mayor  of 
Nancy  Francs. 


His  Exeelleney  Francois  Mitterrand,  Presi- 
dent of  the  French  Republk:  Franca. 

Mrs.  Kari  Carstens,  Wife  of  The  Preskjent 
of  the  Federal  Republic  of  Germany 
Germany,  Federal  Republic  of. 

Mrs.  Hannekxe  Kohl  (Wife  of  the  Chan- 
celkx  of  the  Federal  Republic  of  Ger- 
many), Germany  Federal  Republic  of. 


His  Excellency  Helmut  SchmklL  Chancal- 
kir  of  the  Federal  Repubttc  of  Ger- 
many, Germany,  Federal  Republe  of. 

Mrs.  Maria  Teresa  de  Rk>s  Montt  (Wife  o< 
the  Presklent  of  Guatemala).  Guatema- 
la. 


Da 

Do. 

Do. 

Oo. 

Oo. 
Do 

Da 

Do. 

Do. 
Do. 

Da 

Oo. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Oo. 
Do. 
Do. 

Do. 
Oo. 
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OB.. 


08. 


Ob.. 


Oo- 


Ob. 


Ob. 


Ob- 


Ob- 


Ob- 


Ob- 


Ob- 


Ob- 


Ob- 


Ob. 


Report  of  Jahoible  Qirre-Continoed 


M  rt«i  iBC*»«d  Bow  loi*gn  Bitot*  oi«»  n*iB«imdol«»  dwo^iton, 


Tama  da  Mo*  Monlt  FM  EdMon  o(  20,000  Caftm 
TmM*  Mumot.  Rmt  Oac  tO.  1flt£  Eat  VakiK  MO. 


Oap:  ArMmb. 


OoB« 
$2S0.  Ohpc  AfcNxM. 


Hi«nan  ami  Ai*t.*  «»»«.  "«»  •  >'***l'  «* 
Mt  11-  Long.  Rant  Oac  10,  1902.  EM.  Vika: 


4<anian't 


OiMv  Co«ta~.   Na»«.  CoMon  W/MuKlcokyad   S«r1paa 


L-— ™.  v».~i.  o»  ■  Pondio.  T»o  Saf«pe»,  ■  Cwi*«t)und 

;:STTL.^-Sift^SSi  «  .  "u.  V*^  Boic  Baot  Daa  10.  1962 

_  BkM  Seraw  P**  45"  x  22r 
Tv-  VdM  ki  ■  R«>  Vi*^  BOK.  Reed:  Oct  IS.  1982.  EA  V*i« 


EM.  VMMC  $496.  a«c  AicMmb. 

Me  BMft.  n— ■!■  m  Brenm.  Btaeti  tnd 


tU"  X 

S277  Ohp  AfCNoBB. 
CMvno  ari  *Ll.lMUim.  Eveong  Bag.  23K.   10  OS. 


„., Qoid.  Sh  Sid«l  in 

Fbmi  nuJil  ni»l»i.  23»^  Odd  Oiam;  Ajjuroa  4"  Tal.  and  4"  m  DIam.; 
222;,  h  a  H-^  B»  W«h  <k*^Tonad  P«jlLa«^ 
ID  Har  CMiaBann  Madama  RonM  Raagan  by  Madama  T)an  Soaharto  . 
^.TSiSirS  Oaal  Hart  Oct  15.  1992.  Eat  V«u«  $4,027.  O*.: 

^i^TrUa  und  01  Ifalwr.  b»  Brtan  da  8^,,J*«W!lSr_?S2 
Moo.  Raod:  ttm.  29.   198^  Eat   VUua;  »45.  Oap   Raaidanca-OWtial 

TaWs  MbM.  or  Ooaaa  Mah  Unan:  Lirga.  Madkjm  and 
Oretlw.  WMa.  Hand-EnntinMtarad.  Racd:  Mar.  29. 


Mrs.  M«ia  Taraaa  de  Rios  Monlt  (Wife  o« 
•w  PraMdanI  o«  Gualamata).  Goatwna- 


I  Taiaaa  da  Rtoa  Montt  (WWe  of 

I  PtaaUanl  ol  Qualamala),  Guatama- 

MMta  Taraaa  da  Rloa  Monlt  (WHe  o) 
)  PiaMam  a«  Quatamala).  Guatema- 


»«a  CmaBanry  General  Soaharto,  Preai- 
dam  o<  the  nepuMc  o«  kidoneaia. 
Indonaaia.  RepuMc  a(. 

Madwia  Tien  Soaharto.  WTrfa  o«  the 
naililanl  o«  the  RepuMc  o«  Indoneaia. 
-       -  ol. 


J«i.  1  »in)Dee.  31,  1982. 
circumatanoea  iuaWy*ng 


SmMt  3  Sals  d  6  Eadc 


1982  Eal  VMuac  1112  Ohp:  Haaidanra    Onioal  Ooplay 
Moueahol*  GoBlal*  Pair  o«  8M.*g  Siver  Trunj*  Sljje* 
Odd  WaMd  huartor  by  Mgait  OH"  Hl^t  Endoeed  m  Hue  L*a»er, 
COMTWI  BOL  Beat  No».  16.  1982,  Eat  Vafcie:  $700.  Oap:  A«*i»^ 
ao8»0  Aooaaaoiy:  E»rtno  Bag.  by  "B«<garr  W/NB  Monogram:  en    Lon» 

Rant  Dot  21.  1961.  Eat  Vafcia:  $3,980.  Olap.  Archwaa. 

Otanond  •*)  Sw(M«  Canter  Round  Swrtlon  Contana  S 
W/A  Lrnar  one  *i  Cenlar.  •  Smdl  Round  Diamor>da  - 


Camar  llw  Ba»awad  SwMra  Pendant  la  Surrounded  by  Smal  Rowid 
nYdtaTooUand  twma  QoM.  Reot  Mar  30.  1982  Eat  Vak*  $80a 


DttaBancy  CXeilea  Hau^ioy,  Pnn» 
rol 


Hia  CMcalinry  Chertee  H«ighay.  Prime 
ol ^ 


Oap:AnjN»aa. 


18  Kt  QoU  W/Qold  Madi  Band:  Quartt;  by  "Omega" 

Rood:  July  7. 198*.  Ed.  Vdye:  $3J0a  Dlapc  ArdHxea.  

7d.^DdQuWnda-,PubtdwdbyEdtdle.VWhln«o.ByGloynl 


r  7.  1982  Eat  Vdue:  $70.  Oia|x  naddenca.  Offldd 

»„..,.  Acoaaadlac  Shoddar  B^.  Bn)«n  Suede  W/Varytng  Broam  Suede 
wwi  LaaV«ar  SBdea  on  n^.  AdMtade  Sirap  and  Braaa  hardieare:  by 
=fLi>»<rGdMr-:  Made  «  ttdy.  Reed:  No*.  0.  1982  Ed.  Value:  $378. 

HMdntt  Spoona.  6,  SIdfciQ  Sfcdr.  E«*  Dedgned  W/A  Wlerant  Mot*  4  • 
Lona  Endoaed  d  a  BtoodCdored  vyood  Boa  W/an  engraved  Sil»ar  Plaque 
iSTSiTdLtt  Bo.  la  7r  «  5»-  X  1*-.  Hd*  Apr.  21.  1982  Ed  Vabd 
$230  Olap:  Anhtxea. 

Rguve:  DdL  "Koa 


"Actor, 


„^  .^    Koo.  or  Actor.  Boy":  A  Mde  Figura  Eldxntdy  OrMoed 

Ma  Femde  and  Mearing  an  Actor".  Mad<;  Oiaplayed  on  a  Wood  PedeeW 
Boy.  H«id  Made  in  J«naica":  Oeaigned  and  Made  by 
r  BaanytMd  «  Fnenda;  25"  NgK  Reed  Apr  21,  1982  Ed. 
Vdui  $31  Dlap:  Ard*da.  „ 

I  javekr  Petf  OvAd  W/14  Kt  Odd  Bars:  ir  Long  and  Bars  1  .  Reed:  Jan 
'     22.  1962.  Ed  VdUK  $2,200.  Olap:  ArchNea. 

'  Ld8aa  CloMng  did  AceaaBoitar  Scarf.  Slk.  Ckcdar  Yetow,  Bladi  and  mm 

QeomeMcd  Oealva  on  Black  Badvound:  V  Sq.  Reot  June  16.  1982. 

Ed  Vduc  $10  Dlap:  AreNMO. 

Houaatald:  Tray.  OdaonnB.  F 

Vdue:  $200  Olapc  ArcMxae. 

Bodt  BWe.  Mdy  Bt*.  Red  Ldtor  Ediion.  Wng  Jamee  Verdoa  W^Mdhe^ 
Paarl  Covers  LdMred  "Jewadem";  Contdned  in  a  Mdher-oM>een  Covwed 


Ms.  Manila  Famad  (WHe  d  the  Preal- 
denl  d  ««e  Sendet.  Itdy. 

Mrs.  Mari«)d  FanlanI  (VWa  d  the  Pred- 

dent  d  the  Senele).  Hdy. 
Hia  Exeelency  Aleasando  Pertini.  Preai- 

ded  d  the  ItdMn  Repuoac,  Itdy. 


Ha  Dcdiancv  Aleeaanrtw  PerUni.  Preai- 
dad  d  ne  Nddn  Rapubic.  Itdy. 

Hia  Eitodtoncy  Aleeaandro  Pertini,  Prod- 
ded d  ate  RaMn  Republic.  Itdy. 

Hm  Dujalancv  Aiaaaanilm  PerUni,  Prad 
dad  d  Vw  Nddn  Rapubkc  Italy. 

Mrs.  Ed««Wd  (Mrtsy)  Seaga,  W«e  d  Prima 
MrMd  d  Jamaica.  Jamaiea. 


Mrs.  Ediawd  (Mtoy)  Seaga.  Wile  d  Pdne 
Mnaler  d  Jemaica.  Jamaica. 


Hk  ExeeBeney,  SNntaro  Abe,  Minider  d 
anaiiidlond    Trade    end    InduaHy    d 


Tr«y.  Oddinna.  Fiord  Oadgn:  9«"  S»  Rdsd:  June  18.  1982  Ed 


Chad:  Chad  la  10*"  liTV  x  r:  Boa 


and  BWe  Contained  made  a  Red 


Tlta      Honorable 
Moidier    Houae    d 


Takaahita. 
Rapreeenldivaa, 


Tlie     Hortorade 


Noboni 

d    Rapraaentatives, 


Har  Mdady  Moor  Al  HueaMn,  Queen. 


on  Hinged  LMC  2«-  x 


Fddc  Co»ar«l  Boic  Odd  Bo.  la  14"  x  11"  x  V.  Rec*  June  28.  1962 

Cd.  Vdud  $1,000  Olap:  AroNvaa. 

m.  Ovd  Storing  Skier,  Oepicling  a  VMndrdll  Scwie 
r.  Reed  Apr.  21.  1902  Ed  Vdue:  $200.  Oiap: 

AjUldtocordton.  -Grand  Croaa  d  the  Oro«m  °'^'''''^*TJ!^,2^ 
Croaa  LaOaidt  "Je  Md-Tlendd"  and  Attached  to  a  Gold  R«)bon  W/Red. 
yyisM  Btoe  98^  .d  a  S*id  Pm  Oapclmg  a  Odd  and  Blua  Horn  and 
Sana  LaOadna  Endoaed  n  a  Red  Box  W/Gdd  Horn  on  Lid.  Box  la  7 1  x 
5«-;  ddudadha  0d«lede.  Reed:  Apr.  21.  1962  Ed  Vakje:  mddendn- 

«Women-s  adNn»  Oraaa.  S*.  Fkw  Lan^  Tur«»«iee.  Lined.  Spe^ 
S«ve.  and  2««iad  Bade  and  a  Sheer  S»  Jeckd.  Aquermanne,  W/ 
SaoMd  onenlOwldi  and  S«ver  Embroidered  Floral  Mod,  Scdiapad 
IXrLongdae;rMid»e44ade  ^  P—  '—  -  "— '  — 
W/Pdiidan  Sad  on  Lxt  Bo.  •  15V'  x 
Vdue:  $860.  Olap:  AiiJdea.  

ttonmf*  OdNn,  Oiaaeea.  (4)  Evadng:  1.  Pink  Tune  Beededand  SeiMned 
OvardL  Lon»Staawad:  2  VWde  Sdfei  W/QokKMorad  Saquned  Top.  Short 
PulM  atoeHSTaadi  CWIton  W/Btadi  RamoMde  Jdi-J.  Sk-erad 

Qomm  W/namo»able 


Luiijaliii  I.  Madsne44ade  m  PdMat  Endoaed  m  Vdvd  Bo. 
-  -  12".  Racd:  Oec.  07,  1982  Ed 


Her  Mi^aily  Beadx.  Queen  d  the  Ndh- 

adwida.  NeOienanda. 

Her  Mdedy  Beetrtx,  Queen  d  the  Neth- 
arlMida,  IMhartanda. 


Hia  Excdtoncy  Mohemmad  Zla-Ul^ld). 
Praadent  d  the  Memk:  Repubkc  d 
Pakdlan.  Pdoatan 


H.   E  «id  Mrs.  FanSnand  E.  Maroos. 
PraMdanl  d  tw  RepubKc  d  the  PhKp- 


Seodned;  and.  4.  Red  TdMa  d 

jMkd  d  Red  did  «mw  Beeda  and  Sequina:  Al  Handmade  m  Manila  by  J. 
Morana  Reed  Oct  4.  1982  Ed  Vdue  $1,885.  OMp:  Archivae. 
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Report  of  Tangible  Gifts— Continued 


Do.. 


Do.. 


Do.. 


Al  gWi  raoaivad  trom  lortlgn  ofliciais  ov«r  mininium  dotal  ilMCiipKon.  daM 
•cow«sd.  vakM.  anddlipoMlan 


Do.. 


Do.. 


Do- 


Oo. 


HouaahoM:  Aimch*.  Molhar-oM>aail:  W/WNIa  UphoMarad  SeM  and  Bade 
3r  X  1»".  Haed^apl.  21.  1982.  Eat  Valua:  $675.  Dilp:  ArcNvw. 

Houaahotd:  TMe,  Mothar-of-Paari  Cenlars.  GeomaMc  Design:  42K"  x  42X"  x 
16"  Raod:  SapL  21,  1862.  Eat  Vakia:  S1.200.  Dilp:  ArcMvaa. 

HouaahoM  Minor.  DapiclinQ  a  Flamingo  in  Stw«  Deaign  Anxmd  Tha  Edge; 
C*cular  41"  Diam.  Reed:  Sept  21,  1962.  Eat  Value:  $950.  Diap:  Archivea. 

HousehoU  Unant.  JMadaltx.  Pint.  Eenj  Coior,  W/Hand  Embroidefy;  and  12 

Matching  Napkins;  Ctolh  la  74"  x  126";  Each  Naptdna  ia  13"  Sq.;  Contained 

h  Wood  Chaa»  W/Molher-of-Peart  Design  on  Lid;  19"  x  14"  x  3".  Rec* 

Sapt  21,  1962.  Est  Value:  $273.  Diap:  Archives. 
Housahold:  Unana.  Bedapraad,  Pma.  Monograitwned  "R"  m  Canter  and  2 

Pi*i  01  Piltow  Caaaa  W/Embroidary;  Spread  is  116"  x  120";  Each  PHtow 

case  is  30"  X  20";  mdudad  are  4  SaUn  Piiows,  Al  Contained  in  a  Wooden 

Chest  W/Handles;  38"  x  ZT  x  IS*".  Root  Sept  20,  196a  Est  Vakie: 

$645  Disp:  Archives 
Women's  ClotNng  and  Aooeaaories:  Evening  Baa  Mother-o».Poai1.  Designed 

as  a  Large  Egg:  Contained  m  a  Wooden  Box  W/Wey  Design  on  Hinged 

Lid;  Presentation  Plaque  Attached:  81«"  x  61V  x  5".  Rec*  Sept  21, 

1962  Est  Value:  $71.  Oap.  Archives. 
Plaque:  Mother-o<-Pe«1  W/Slver  and  Gold  Cotored  Trimming:  Oreular  5li" 

Diam.:  Included  W/A  SmM  Easel  Inside  a  Wooden  Box  W/Maid  Design; 

9»i"  X  r  X  3«".  Rec*  Sapt  21,  1962.  Eat  Value:  $58.  Diap:  Archives. 
HouaahoM:  Aahtray,  Mother-oWeeil  W/Dolphm  Rguhne  Attached;  5'   Diam; 

Contakwd  in  a  Wood  Box  10"  x  8"  x  4".  Reed:  Sept  21,  1962.  Est  Value: 

$47.  Diap:  AnMvea. 
Desli  Accessory:  (2),  Stationery  Folders,  Covered  In  Ecru  PIna  W/Embroi- 

dered  Deaigns,  mtenor  Compliments;  8»"  x  11".  Reod:  Sept  21,  1962. 

Est  Vakie:  $32.  Disp:  Archives. 
Women's  Clothing  and  Aooeaaories:  CMch  Bag.  Eou  PIna  W/Embroidarad 

Designs.  Reed:  Sept  21  1962.  Est  Vakw:  $40.  DUp:  Archives. 

Women's  Oothing  and  Aooasaoriea:  Fan.  Handheld,  Ecru  PIna  W/Emtiroidery. 
Reod:  Sept  21,  1982.  Eat  Value:  $19.  Diap:  Archives. 

Women's  Oothing  and  Acceaaories:  Bag.  Buntal  or  Outch;  Ecru  Straw  W/ 
SnaH  Shell  MotH  Attached;  9"  x  7".  Reed:  Sept  21,  1982.  Eat  Value:  $21. 
Disp:  Archives. 

Women's  Clothing  and  Accessories;  Scanes,  <2),  One  Predominately.  Blaek 
«id  the  Other  WNta;  Both  W/Vwioolored  Floral  Designs  Embroidered;  56" 
X  56"  *  55"  X  68"  HayadMly.  Rao*  Oct  4. 1962.  Est  Vakie:  $170.  Di^x 
Archives 

Household:  Linens.  Bed  Blanket  Cover,  Ecni  PIna;  Appro*  120"  x  114"; 
Inckjded  are  Two  Pitow  Shama;  Contained  In  Wood  Chest  W/Molher.ol- 
Peart  Design;  Box  la  ir  x  14"  x  3".  Reed:  Sept  20,  196a  Est  Vakje: 
$315.  Disp:  Archives. 

Fkiwers:  Rosea,  2  Dot  Pale  Pink.  Long  Stemmed  m  a  Glaaa  Vaaa.  Reed 
Sept  20,  1982.  Est  Vakie:  $100.  Disp:  Residenoe-Onieial  Display. 

Jeweky:  Ivory,  Necklace,  BracaM.  Earrings,  and  Ring:  and  a  GoM  Star  Pin. 
Reed:  Mar.  16,  198a  Eat  Vakta:  $475.  Disp:  Archives. 

Fabric  Heavy  Cotton-Unen  Type;  BkM  and  Gokl  Stripe  on  Green  Baek- 
iround  W/Fuchsia  Cotored  Borders:  7  yds  Long  x  23"  Wide.  Rec*  Mar.  16, 
1882.  Est  Vakje:  $80.  Disp:  Archives. 

Unena:  Table  Linens,  12  Plaoemata,  12"  x  15;  12  NapWns,  MH"  x  15":  12 
Coaatars,  4"  x  4";  and.  1  Table  Sc«1,  2r  x  13";  Al  Beige  Linen  W/GoW 
Fol  Borders;  o(  18  kt  Qokl  Rec*  May  10.  1982.  Est  Vakia:  S4004.  Disp: 
Archives. 

Sculpture:  Wood,  Mahogany,  Entitled  "Family  Tree",  by  Courtney  Devonish: 
Mounted  on  Wood  Base  W/S«ver  Preeentation  Plaque:  31"  x  25".  Rec* 
Apr.  20,  1962.  Est  Vakw:  $500.  Diap:  Archivea. 

Ptotwe:  3— Dimensional  Ftortf  Display  M«le  of  Varioua  Cotored  Shells;  by 
-Saphne"  1962;  Mounted  In  a  GoU.Palnled  Oval  Wood  Frame  W/Engraved 
Presentatton  Plaque  on  Reverse;  24"  Diam.;  Enctoaed  In  a  Wood  Box 
Contairang  Seperata  Engraved  Plaque;  Box  Is  26"  x  22"  x  5 "  Rec*  Apr.  20, 
1962.  Est  Vakje:  $75.  Diap:  Archives. 

Housahokl:  Vase,  Urn  Vaaa.  Jaapar  (Pale  Bkie  and  WhUa),  #2547;  on  Baaa 
W/RemovaUa  Ld;  by  Wedgwood;  12"  High.  Rec*  June  28,  1982.  Est 
Value:  $2,400.  Disp:  Arohlvea. 

Photoy^jh:  Color  01  Prtnoa  CHarlaa  and  Lady  Diana  m  a  Caaual  Poae  Aboard 
Sh^;  Signed  "ChMlea  1982  Diana";  m  Steriing  S»ver  Frame  W/Engraved 
Prince  ol  Walea  Oraat  al  Top;  10"  x  14»"  ovarai.  Rec*  June  28,  1982. 
Est  Value:  $500.  Disp:  RasMenca.  Offtoial  Display. 

Tablewara:  Diahes,  3:  an  Exoeedngly  Rata  Sal  ol  Dr.  Wa«  Woroaalar  Dasaart 
Dishea;  Two  lOdnay  Shaped  and  one  Oval.  Deooratad  kt  JunfKim  Bkia. 
LJac  Royal  Btoe  and  GUng  W/A  Bouquet  ol  Howers  kiakla  a  G«  WraaBi 
W/Ftoral  Panels  and  Pandanl  Swaga:  Made  About  1770-1775;  (Bakeved 
CMy  one  Senrioe  of  thia  Pattern  Waa  Produced):  Unmartta*  Two  are  10K" 
X  7r  and  one  la  10r  x  8K";  Conlalnad  In  a  Double  Hinged  Box:  Box  la 
24"  X  ir  X  4K'-.  Rao*  June  29.  1962.  Est  Vakw:  $9,000.  Disp: 
Reeklenoe.  OMcW  Display. 

Photograph:  Cotor.  ol  V«a  Duke  of  EiMwrgh  ki  Formal  Anke:  Signed  "TMIp 
1962":  Under  QlMa  ki  SIsrtng  S<var  Frame  W/Royal  Great  Engraved  at 
Top:  10"  X  14K"  Ovarai.  Racd  June  28,  198a  Eat  Vakw:  $400.  Diap: 
Reaklanoa.  OMdal  Display. 


Donor  IdarMty  and  govammerrt 


Na    Cxcallancy    Ferdhand    E.    Marcoa. 
PraaUanl  of  Vw  Repubic  ol  the  PNIp- 


Excekency    Ferdnand    E.    Marcoa, 

PresMant  of  the  Repubtc  of  Ihe  PMIp- 

pirws,  Ptuftppmes. 
Hia    Excekency    Ferdkiand    E.    Maroos, 

Preekleni  of  the  RepuUc  of  tha  Phlip- 

pines,  PhMpplnns 
His    Dcoakancy    Fenlnand    E.    Marooa, 

Presklanl  of  Ihe  Repubtc  ol  the  Ph«p- 


Cs    Cxcokency    Ferdkiand    E.    Marcos. 
Piaaideni  ol  the  Repubic  ol  ttw  PNIp- 


Jan.  1  thni  Dec  31°.  t9aa 


Hia    Qcekancy    Feidktand   E.    Marcoa, 
Preaklent  of  the  Repubkc  of  the  Phlp- 


Hto   Cxcalancy   Ferdkiand   E    Marsoa, 
PreakJenl  of  the  Repubic  of  the  Phi0- 

pines,  Phlipplnes.. 
His    Excekeney    Fentnand    E    Marooa, 

Preeklent  at  ttw  Repubic  ol  the  PNIp- 

pkies,  Phikppkies. 
His  Excekeney  FenSnand  E.  Maroos,  Pre- 

stoenTd  of  the  Repubic  of  the  PhOp- 


His   Cxcelsncy   Fartlnand   E    Marooa. 
Preaklant  of  the  Repubic  of  the  PhHp- 


._    Exceiency    Fenjkiand    E 

PresktanI  of  the  Repubic  of  Mta  PMIp- 

pines.  PhKppkws. 
Hk    Cxceiancy    Fantnand    E    Marooa, 

PraaklanI  at  ttia  Repubic  ol  ttte  PhUp- 

pkws.  PhHppktes. 
K   E   wid  Mrs.   Fenlnard  E   Marooa, 

PrasUent  at  the  Repubic  of  ttw  PN8P- 


lis   Exoaiency   Fenlnand   E    Marooa, 
PresUent  at  ttw  Rgpubic  of  ttw  PhHp- 


Hto    Exoaiency    Ferdkwnd    E    Mareoa, 
Praaklani  ol  ttw  Repubic  at  ttw  PNIp- 


Mis  Duieiency  Mohamad  Slad  (Bane), 
kd^orGanar*  Praaklant  of  ttw  Somal 
Democraic  Repubic  Somaia. 

Hia  Exceiency  Mohamad  SM  (Barre), 
M^  Gener^  PreaktanI  of  ttw  Ssmai 
Damocrattc  Repubic,  Somsia 

Hia  Eaoalency.  Mohama 
MkMar  of  TunWa,  Tunisia. 


la  Cxceiancy  Daighton  Harooun  Uala 
Wwd.  CCMG  Sk;  Governor  General  of 
Bttbadoa,  Bartwdoa. 

is  Exoaiency  Daighton  Haroourt  LJala 
Wwd.  CCMG  Sk:  Govamor  General  ct 


Royiri  Highneaaea  Charlea  «  Diana.  The 
Prince  and  Princess  of  Walea.  Englan* 

Da 

Royal  HIghnesaea,  Charlea  •  Diana.  Tha 
Prinoa  wid  Prinoaaa  of  Wales,  England. 

Do. 

Her  M^esty,  Ebabetti  1,  Queen  of  Eng- 
land, Englan* 

Da 

Da 
Da 
Da 
Da 

Da 

Da 

Da 
Da 
Da 
Da 
Da 
Da 
Da 

Da 

Da 
Da 
Da 
Da 

Da 
Da 


Roytf  llghnaes  PWIp.  The  Prince;  Duke 
of  Edktbitfgh,  Eitgland. 


Da 
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Donor  UanMyand  govanwwM 


Hk     CjBtlincy.     Franooto    MIMnind. 
PiMidM*    ol    ttw    Ffwich    Rapubic. 


His  ExcaHWKy.  Helmut  KoN.  OwnoMor 
o«  ttw  F«<>aral  RapuMc  o)  Gormany. 
Qvmany.  Fadval  RaptMc  oL 


Mr    CjiBrtinny    VIgdtt    FirwOogadoWr. 
PiMidMK  o«  ttw  R«()ubllc  o«  Icelttid. 


JMI  1  ttfU  Dk.  31.  1962. 
ilusiitying 
aooapMnca 


Hto  Ejicrtincy,  Qwwral  Soaharto.  Praai- 
dai«  01  Via  Rapubic  ol  Indonesia. 
kidonaaia.  Republic  o(. 


RIgM  Honorable  Fergus  O'Briaa  Vw  Lord 

Mayor  ol  Dublin.  Ireland. 
Mr*.  MtHv*  Famani.  W^ta  o<  AnMora 

FmwiI:   PreaiderK   o«   Vie   Senate   ol 

llaly.  Italy. 
The   HonorMWa   Edward   P.   Q.    Saaga. 

M.P..  Prima  Mirasler  d  Jamaica.  Jamai- 


Her  Msjaaly  Beatiix.  Queen  of  Via  ^M«h- 

artands.  Nethertand* 


RoyiM  HlgHnasaes  Harold  A  Sonia.  Die 
Crown  Prinoa  and  Phncaaa  tor  Noraay. 


Hia  Dicetency  Ricardo  de  le  EapreMa. 
Piaaidant  o«  me  Hapubltc  of  Panama, 
Panama.  Republic  ol 


Dioalanry    Fardnand    E.    Marcos. 
Praaldant  o(  Vie  Republic  ol  Via  PMIp- 


Hla    Eacslanry    Fanftiand    E    Marcoa. 
PraaManl  ol  VM  Repubic  ol  Vie  Pimp- 


Hto    Eacetency    Fertknand    E.    Marooa. 
PraaUanl  ol  Vie  Republic  ol  Via  Pimp- 


HIa    DicaisncY    Ferdinand    E     Marcoa. 
Praatdani  ol  Vie  Republic  ol  vie  Pimp- 


Hk    E»ce»ancy    Ferdmand    E    Marcoa. 
Praaidani  ol  Vie  Repubkc  o«  Vie  Pliilip- 


H.  E.  «id  Mrs.  A  B.  M-Ameri.  Anttasaa- 
dor  ol  Vie  State  ol  Qatar.  Qatar. 


HIa  Roy«  Highness  Abdullah  Bin  Saud 
Bm  AMu  Anz.  Pnnca.  SeudI  Arabia. 

H.    E.    wid   Mrs.    Analoky   F    Dobrynln, 

Ambassador  E  «id  P..  Union  ol  SovW 

SodaM  RepuMica. 
H.    E    and   Mrs.    AnatoHy    F    Dobnrr*V 

Ambasaador  E.  and  P..  Union  ol  So«M 

Sodaksl  Republics. 
R«M  Honorabia  Jolin  Caraon.  Via  Lord 

Mayor  ol  Belfasl.  United  Kingdom. 
Hk  llomsaa  Jdin  Paii  U.  Valcan  Oly 


Da 
Do 

Do. 
Do. 

Dol 

Do. 

Do 

Do 

Da 
Do. 


■•:?: 


Hk  Hoinaaa  John  Paii  II.  Vabean  CXy. 


Ma  Dcaiancy  Bernardo  Ospi<»ada.  Am- 


Hk  Cwatanry 
dam  ol  ma  Franoti  RapubKc  Fianoa. 


Do. 
Do 
Da 
Do 

Do. 
Da 

Do. 

Da 

Da 

Da 
Da 

Da 

Da 

Da 


UMI 
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Do. 


Oo.. 


Mabel  Brandon.  Soolal  Secretary 

to  the  Fm  Lady. 
WMam   P.    ClarK   Assistant   to 

Presidant  tor  National  Security 

AHara. 
Do 


Do.. 
Do.. 

Do.. 

Do- 


Richard  G.  Darman,  Assistant  to 

President  and  Deputy  to  the 

Chiel  of  Staff 
Michael  K  Deaver.  Deputy  Chief 

of  Staff  and  Assistant  to  the 

President. 

Do 


Do.. 
Oo- 
Do- 


Do.. 

David  R.  Gergen.  Assistant  to 
President  for  Communications. 

Edwin  Meese  III,  Counsellor  to 
>re*: 

Oo. 


Al  gMIs  received  from  tareign  officials  over  minimum  doaars  descriplion,  date 
accepted,  value,  and  dtapoaition 


Household:  Carpel,  Wool  or  PredominMaly  Wool,  Shades  of  Blue  and  Beige  in 

Bordered  Designs  and  a  Hexagonal  CenWr  tvHh  Red  Pradomineting:  White 

Cotton  Knotted  Fringe  on  Two  Sides:  91"  «  70".  Heed:  June  24,  1962.  Eat 

Value:  $1,500.  Diap:  for  Official  Display,  206  0E06. 
Household:  Cwpet,  Wool  or  Predominately  Wool,  of  an  Overall  Multicolored 

Floral  Design  on  Navy  Blue  Background;  White  Fringed  on  Two  Ends; 

62"x37)i".  Reed:  Dec.  29,  1962.  Est  Value:  $500.  Disp:  Presidential  Staff, 

Official  Display. 
Ladies  Accessones:  Bag.  Navy  Blue  Leather,  by  "Guoci"  (No.  33-01-4092). 

Reed:  May  4.  1962.  Est  Value:  $150.  Disp:  GSA 
Figure:  Elephant  ol  Roaewood  Invalid  W/Bone;  Handcarved;  18"  x  14"  x  9". 

Reed:  Aug.  OS,  1962.  Est  Value:  $175. 

Miac:  Humidor,  Shellaeked  Wood  W/Colored  Wood  Borders  and  Depicting  an 

OuMne  of  Jamaica  on  Hinged  Ud:  (Key  Included);  Chest  is  12'  x  9K'  x  5": 

Conlaning  Cigm  Reed:  May  21.  1982   Est  Value:  $157.  Disp:  Presidential 

Staff.  Official  Display  (Humidor  Only). 
Household:  Vase.  Japanese  Hinode  Ctoisonne,  Reed:  Oct  IS,  1962    Est. 

Value:  $350.  Disp:  PrasKJential  Staff,  Offietal  Display. 
Linens:  Tablecloth,  118"  x  79-;  Napkins.  12.  Each  15(i "  x  19)4  and  Doilies.  12 

Each  6* '  Sq.;  All  Batiste.  Pale  Pink,  With  Hemstitched  Bonlers  and  Ftoral 

MoM:  Handmade  m  Lebanon  Reed:  May  04,  1962.  Est  Vakje:  $500.  Disp: 

Presidential  Staff.  Official  Display. 
HousehoM:  Carpet  Wool  or  Predominatefy  Wool,  of  Blue,  Red  and  Beige 

Cokxs,  "Modeme"  Design;  W/Bralded  White  Fringe;  Approx.  6  FT  x  9  FT. 

((llU/18385).  Reed  June  24,  1982.  Est  Value:  $1500.  Disp:  For  Official 

Display.  208  OEOB 
Househokl  Carpet  Wool  or  Predominately  Wool,  or  an  Overalt  Multicolored 

Floral  Design,  White  Fringed  on  Two  Ends;  62"  x  37)i".  Reed:  Dec.  29, 

1962.  Est  Vakje:  $500.  Disp:  Presidential  Staff.  Official  Display. 
Clothing  and  Accessones:  Portfolio,  Black  Leattwr.  Envekjpe  Style  W/Snap 

Ctoaure  and  7  Interior  Compartments,  by  "Soco";  Made  In  France;  10"  C 

14"  X  H"  (Closed).  Reed:  July  6,  1982.  Est  Value:  $200  Disp-  GSA. 
Books,  2;  "La'Ckidad  De  Mexico  1325.'l982-Vol  1,  by  Fernando  Benitez 

Leather  Bound,  One  of  5000  Lim.  Ed.  Copies;  and  "B  Arte  Del  Temple 

Mayor  (the  Art  in  the  Great  Temple)  Mexieo-Tenochtitlan.  Reed:  Sept  22, 

1962  Est  Value:  $500.  Disp:  GSA 
Figure:  Brass,  Sculpture  of  a  Prancing  Horse,  by  Mario  Agostinelli,  Signed; 

Mounted  on  Black  Base;  15"  x  14"  x  4";  and  Enctosed  in  a  Brown  Velvet 

Bag.  Reed:  Dec.  06,  198^  Est  Vakje:  $3,500  Disp:  GSA. 
Oiialraan    Black  Leatfier  W/  7  Interior  Compartrwnts;  Made  by  "Soco"  in 

Frwioe;  13)4"  x  10"  x  H".  Reed:  July  1,  1982.  Est  Vakje:  $200.  Disp: 

Presidential  Staff,  Official  Use. 
Photograph:   in   a   Sitver  Frame   Bearing  the  Royal  Jordanian  Crest   by 

"Deyhle"  of  Gemiany;  8)i"  11"    Reed:  Feb.  1.  1962  Est  Vakie:  $1,000. 

Disp:  Presidential  Staff,  Official  Display 
Carpet  "Modeme"  Design;  Slate  Bkie  W/  Darker  BkM  and  Beige  Geometric 


Donor  identity  and  govemmeni 


Do.. 


Henry  Nau.  Ptanninc/lntemalion- 
al  Economics  National  Secu- 
rity Council. 

(laston  J.  Sigur.  I4$C  Director  ol 
East  Asian  Attavt 


Oiarlos  Tyson.  Deputy  Assistant 
to  President  lor  National  Se- 
curity. 


Do- 


Helerw  Von:  Damn).  Assisiant  to 
President  for  Presidential  Per- 
•onnel. 


Designs;  White  Conon  Knotted  Fnnge  on  Two  Ends;  82"  x  70".  Reed:  June 

24,  1962  Est.  Vakje:  $1,500  Disp:  GSA. 
HousehoM:  Carpet  Wool  or  Predominately  Wool,  of  an  Overall  Muticotored 

Ftoral  Design.  White  Fringen  on  Two  Ends;  62"  x  37)i".  Reed:  Dec.  29, 

1982  Estr  Vakje:  $500  Disp:  PresWential  Staff— Official  Display. 
HousehoW;  Carpet.  Wool  or  Predomme'eiy  Wool,  of  an  Overall  Multieotored 

Ftoral  Design.  White  Fringed  oo  Two  Ends;  62"  x  37% '.  Reed:  Dee    29. 

1982  Est  Value  $500.  Disp:  Presidential  SUff— Official  Display. 
Books:  (2)  "La  Ciudad  de  Mexico"  and  "El  Arte  del  Tempto  Mayor"  Both  on 

the  History  of  Mexico  City.  Reed:  Oct  06.  1982.  Est  Vahje:  $585.  Disp: 

GSA. 
HouaehoW:  Carpet.  Wool  or  Predominately  Wool.  Multicokxed  Borders  W/ 

earner  Medallion  on  Red  Background;  Knotted  Fnnge  on  2  Sides:  91"  x 

66"  Reed:  June  24,  1982.  Est  Value:  $1,500.  Disp:  lor  Official  Display.  208 

OEOB. 
HousehoM:  Carpet.  Wool  or  Predominately  Wool,  ol  an  Overall  Multx»lored 

Ftoral  Design,  White  Fringed  on  Two  Ends;  6Z   x  37  K".  Reed:  Dee   29. 

1982.  Est  Value;  $500.  Osp:  Presidential  Staff— Official  Display. 
Book:  "Antwerp  the  Goklen  Age",  by  Loon  Voet.  Reed:  Dec.  21,  1982   Est 

Vakje:  $250  Disp:  Presidential  Staff— OffxHal  Display. 

Household:  Vase.  Glazed  Ceramic  (T^ew)  of  a  Pale  Grayish  Blue  Cotor  W/  an 
Openwork  Basketwaave  Outer  Shell  Design  and  Inner  Solid  Container, 
Made  as  One  Piece;  IV  High,  5'."  Diam.  Across  Open  Mouth.  12'  Diam. 
Across  Center  Crafted  in  Korea.  Signed  on  Bottom.  Reed:  Dee.  15,1962. 
Est.  Value;  $300.  Disp:  Presidential  Stan.  Official  Display. 

Books:  (2).  "La  CKjdad  De  Mexico"  (1325/1962),  by  Fernando  Benrtez; 
Spanish  Text;  Leathertxiuod  W/  Embossed  Emblem  on  Cover  and  Gold- 
stamped  Titleon  Cover  and  Spine.  One  of  5000  Lim.  Ed  Copies;  and  "The 
Art  in  the  Great  Temple"  (Mexico- Tenochititlan)  Text  by  Rutien  Bomtax 
Nuno,  PhotogrMty  by  Fernando  Robles.  Reed:  Oct  29.  196^  Est  Vahie: 
$585  Disp:  Presidential  Staff.  Official  Display 

HousehoM:  Samovar,  Slver.  Elaborately  Decorated,  on  4-Footed  Pedestal; 
36"  High  X  14"  Wide  x  16"  Deep.  Heed:  July  22,  1962,  Est.  Vabe  $500. 
Disp:  GSA. 

Household:  Carpet  Wool  or  Predominately  Wool;  Predominately  Red;  Knotted 
Fringe  on  2  Sides;  Approx  91'  x  66"  Heed  July  27,  1962  Est  Value. 
$1,500.  Disp:  Presidential  StaH,  Official  Display. 


His  Majesty  Hassan  IL  King  of  Moroooo. 
Morroco. 


His  Excellency  MohamnKt  Zi>4JI4iaq. 
General;  PresMent  o<  ttie  Islarne.  Re- 
public of  Pakistan,  Pakistaa 

His  Excellency,  Sandro  PertM.  President 
of  the  Italian  Republic  Italy. 

Her  Excellency  Indira  Gandhi,  Prime  Min- 
ister of  India,  India. 

The  Honorable,  Edward  P.  C.  Saaga, 
M.P..  Prime  Minisler  of  Jamaica,  Jamai- 
ca. 

His  Excellency,  Soichird  Ho,  Minister  of 

State  for  Defense,  Japan. 
His  Excellency  Joseph  Skaff.  Minister  of 

Defense  of  Lebanon,  Lebanon. 


His  Majesty  Hassan  II,  King  of  Morocco, 
Morocxx). 


Jvi.  1  «iniD«x31,  1862, 


His  Excellency  Mohammad  Za-Umaq. 
General:  Ptesidenl  of  the  Islamic  Re- 
public of  Pakistan.  Pakistan. 

His  Excelleney.  Francois  Mttlenand. 
President  of  the  French  Republic 
France. 

His  Excellency  Bernardo  Sapulveda.  Am- 
bassador a<  Mexna 


His   Exoelency   ttato   M^M8l 

Mastrogiovanni,    Minister-Head   of   the 

Protocol.  Brazil. 
His     Excellency.     Francois     MMenand. 

PresMent    of    the    French    Republic 

FrarK». 
His  Majesty  Husse  in  I  of  the  Hashemlte 

Kingdom,  of  Jotttan,  Jordan. 

His  Majesty  Hassan  II,  King  of  Morocco, 
Morocco. 

His  Excellency  Mohammad  Zia-tjI-Haa 
General;  PresMent  of  the  Islamic  Re- 
public of  Pakistan,  Pakistan. 

This  Excellency  Mohammad  Ziaul-Haq, 
(Seneral;  President  of  the  Islamic  Re- 
public of  F>akistan,  Pakistan. 

His  Excellency  Bemartto  Sepulveda,  Am- 
bassador of  Mexico. 

His  Majesty  Hassan  II,  King  of  Monx», 
Morocco. 


His  Excellency  Mohammad  Zia-ul-Haq, 
General;  President  of  the  Islamic  Re- 
put>lic  of  Pakistan,  Pakistan. 

Mr  Marcel  Demoudt  Economic  Ministor, 
Belgian  Embassy. 

Shinyong  Lho,  Director.  Agency  tor  Na- 
txsnal  Security  Planning,  Korea 


His  Excelleney  Bernardo  Sepulveda.  Am- 
bassador of  Mexico. 


His  Maiesty  Hassan  II.  King  of  Monxco, 
Motocca 

His  Majesty  Hassan  II,  King  ol  Morocco, 
Morocco. 


Oo. 

Do. 

Oo. 
Da 

Oa 

Da 
Do. 

Da 

Do. 
Da 
Da 

Da 
Do. 
Do. 
Oo. 

Oo. 

Oo.  . 
Da 
Do. 

Oa 
Da 
Da 

Oo. 

Oa 
Oo. 


VOL 


usas 


Gaoig*  Butfi... 

Do 

Bartjan  Bush.. 


Gwvge  Biati.. 

Do- 

00 


Do.. 

00.. 


Do.. 
Oo.. 
00. 


B«t)«aBuiii- 

Do 


Gaorga  Bioli.. 

Do — 

Do     - 

Do 


BwOara  Bush.. 


Goorg*  Buati.. 

Do 

Oo 

Oo 
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Gilt.  dt»  d  occspMnoo.  M*n1od  »ilu«  ■«>  atrm*  Jmt'fllnn  or 


UanMy  o*  tarsign  donor  and  goMmmoM 


Ocumsttnoss  justifying 
•ccapttnco 


OMMOinal 


Bartnn  Bush.. 

Do 

George  Bush... 


Barbara  Bush 

Oo     

George  Bush - — 

George  Bush.  BartMra  BusK.. 

Qaorge  BuA 

Ob 


Od — 

BartMra  Buoh.. 

Oo 

George  Bush... 


JV>wiese  Otaira  cNne  lea  service.   Reed  *«»    1982.   Est 
V«ue— SZ7S.  m  uee  el  Vice  PresidenCt  iwsidencie 

Carwnc  statue  o«  camel   Reed  (May  1962   Eal  Vafcie-$450  On  dtaptoy  m 

Vica  Presidenrs  resKlenca. 
SlMT  tamed  mirror  •«<  handto    Reed  Apr    20.  1982    Est  Value-$150 

Stored  k«  OVP  sale 
Gold  Coin  ujrisweiiiorsltng  peace  between  Hertduraa  and  B  Salvador  Reed 

July  15  1982  Est  Value— S400  On  dBpiay  m  VP  White  House  olfice 
MaW  soito*a«  o*  stotti  Mtn  quartz  omgs.  Reed  May  1962.  Est  Vakje-$4S0. 

Stored  in  OWP  sale: 
Steal  ba  inWd  «m  siver  Reed  Aug  3.  1962  Est  Value-SlSO  On  dtoplay 

in  Vice  President's  residenca. 
Red  Moroccan  rug.  Reed  June  26.  1982  Eat  Value-$1 .500.  m  uee  al  Vice 

Presidenrs  residence. 
Two  siver  i»n8.  Reed  May  1982   Est   Vslue-*3.000   On  dsplay  at  Vice 

Presidenrs  residonce 


Abe    Shintaro,    IMinister    ol    IntemaUonal 
Trade.  Japan 

Paofile's  Republic  ol  China - 

Queen  Beetnx.  rtotherlands. 


Norvaueeptanee     would     have 
raiMii  embarrassment  to  the 


Roberto  Cordova.  President  Hondwas .. 


Dulce  Mane  de  Castro  Figueiredo.  Presi- 
dent. Brazil. 
Indira  Ghandi.  Pnme  Minister.  IrKla. -. 


King  Hassan  11.  Morocco.. 
Emperor  IHirahito.  Japan .. 


Bona  dma  ootdfrnch  (broken)   Reed  May  1962.  Est  Value-$580  Stored  m  I  Robert    MuWoon,    Prime    Minister.    New 


OVPl 

Peart  cummla  Reed  May  1962  Est  Value-SiBO  Stored  »<  OVP  sale . 

Brass  statue  playing  musical  •istnjment    Reed  Nov   22.  198i  Est  Vi 
$150  Stored  tn  OVP  o«iee 

Peerl  brooch  Reed  Apr  28.  1962  Est  Value-$300  Stored  »  OVP  sale 

AMgator  handbag  Reed  Nov    11    1962    Est   Value-S300    Stored  m  OVP 

ollice 
Chmese  pastel  pamtmg^  Reed  Apr  26.  1962  Est  Value— $300  On  ilaplay  ai 

Vice  President's  residence 
Wool  handwoven  rug  Reed  Dec  6,  1962  Eat  Value-$2,500  m  use  «  VIca 

President's  residerKe 
Uadro  figunne  Rocd  Apr  1962  Est  Value-$395  Stored  m  OVP  sale 


Zealand 
Yoshn     SakuraucN.     Foreign     Minister. 

Japan. 
Mobutu  Sese  Soro.  President.  Zaire 

Mrs  Zenko  Suzuki.  First  Lady  of  Japan... 
Habib  Thiam.  Prime  Minster.  Senegal 


Jade  cuft  Unks.  Reed  May  19.  1962  Est  Vakje-$196  Stored  m  OVP  sale 

Gold  and  iade  bracelet  Reed  Apr  26.  1962  Est  Vakie-$185  Stored  »i  OVP 


Lee  Kuan  Yew,  Pnme  Minister.  Singapora. 
2ia-ul  Kaq.  President,  Panstan 

Mr  Jose  and  Mr   Vincents  Juan.  Pnvale 

Citizens.  Spam. 
Nee  Hiuk  Jung.  Speaker  ol  National  As- 

tambly.  Korea. 
do 


do 


Jozsel  Marjai.  Deputy  Chacmin.  Cound 

of  Ministers.  Hungary 
Sir  James  McNeill.  Private  Citizen.  Au»- 

tralia. 
Mr    and   Mrs.   Yoo   Ctiang   Soon.   Pnme 

Min.sier.  Korea. 


President  Soeharto.  Indonesia 

do 

do - - - ~ 

do - -1 

Robert    Mugabe.    Pnme    Minister,    Zim-  | 


Humphrey  Mulemba.  UN.EP.  Secretary 

Ganaral.  Zambia. 
Ehiah  W   Mwangale,  Minster  of  Tounsm 

and  WMMe,  Kenya 


George  Bueh,  Barbara  Buah... 

Barbara  Buah 

OatjUIB  Buih ™— 

Barbara  Bush 

Gaofy  Bmh.-..™*...M 


Ov.. 


o*.. 


Ob- 


Cwved  wooden  bow  wrtfi  quwer  of  arrows  Reed  Apr  29,  1962  Est  Vi 

$250  Stored  m  OVP  sale. 
Commemorative  stamp  album.  Reed  May  17,  1982  Eat  Value— $235  Stored 

in  OVP  sate 
12  matted,  framed  pnnts  ol  Auairalan  anmala.  Reed  May  1.  1962    EsL 

Valua— $1,800.  On  display  al  Vice  Prasidarra  raaidanea 
Two  MMl  Mother  of  Pearl  chests,  black  and  red.  Reed  Apr  28,  1962   Est 

Vahia— Week  chest— $135.  red  chest— $125.  Blaefc— WhUa  House  office. 

Red— m  uae  at  resideace. 
ThtM  cooon  ba«k  bedspreads  Reed  October  1962    Est    Vahje-brown— 

$307:  yean— $418:  bkje— $266.  Stored  in  OVP  sale. 
Red  cotton  batik  bedspread  Reed  October  1962  Eat  Vakja-$370  In  use  at 

Vice  President  s  residerKe 
Ttwee   loot   by   eight   loot   wooden   wall   plaque— alto-rekevo   fneze    Reed 

October  1962.  Est  Vahje— $960  Sioied  m  OVP  office 
Plaoe  ol  orwige  and  black  silk.  Reed  October  1962  Eat  Valua— $275.  Stored 

in  OVP  oMtee. 
saver  lea  aat  Reed  October   1962    Est  Vakje— $952    m  use  at  ttia  Viea 

President's  rasidenoe 
Copper  end  table  wrth  rekef  of  water  buffato    Reed  November  1962    Est 

Value— $175  Stored  m  OVP  office. 
Silver  plated  goblet  service  with  tray  and  loa  bucket  Reed  November  1982. 

Est  Vtfue— $155  Stored  n  OVP  office. 
Brass  gong  mounted  between  two  ivory  tusks.  Reed  November  1982    Est. 

Vi*ie— $1500  On  dnplay  m  Vice  PresKtenl's  EOB  office 
Ivory  eannng  of  woman  on  wood  base,  6"    Reed  November   1962    Est  |  Abdou  Oiouf.  President,  Senegal  

Vtfue— $160  Stored  n  OVP  office 
Cwved  wory  tusk.  18     Reed  November  1963.  Est  Vahie— $400   Stored  m    Alex  Ek»»ueme.  Vioe  Preaidant.  Nvaria 

OVP  office 
Cobra  wakaskin  purse   Racd  November  1962.  Est  Vakie— $170   Stored  in 

OVPoffka. 
Set  ol  twelve  s*(er  spoons  and  kxks.  Reed  Apr  26.  1962  Est  Vakj»-$150. 

Stored  *<  OVP  office. 
Wooden  elephant  with  mlaid  ivory.  Iff'  Ngh.  Racd  May  1982   Eat  Vafcia- 

$175.  On  display  at  Ihe  Vice  President's  residenca. 

Chan    Reed  Apr    22,  1962   Eft  Vakie— $475.  m  use  at 

the  Vice  Presidenrs  residence 
Two  sequmed  dresses.  Reed  September  1982    Est   Value-purple-$325; 

bkie— $375  Stored  «i  OVP  sate 
Wooden  game  table  with  leether  top.  lour  leather  chalta.  Racd  September 

1982  Eat  Value— $4,950  Stored  n  OVP  office. 
Two  cobra  snakeskm  purses.  Reed  November  1962  Eat  Vahie-$220  Stored 

in  OVP  ofliee. 
Two  ivory  earwigs  ol  heads.  6'   sach   Reed  November  1962   Est  Vakia- 

$250  ($125  each).  One  stored  n  OVP  ofHc*.  Ona  on  display  «  Vloa 

Alhaii  Shahu  Shagari  PrsaidanL  Mgeda... 

Joaeph  Wayaa,  PraaidanI  of  9»  Senate. 
age 
do 


Bronze  seu^trn  of  head   Reed  November   1982.   Eat   Valua    $300    On 

tfsplay  m  Vce  Presidant's  White  Houee  offKe 
Bronze  sculptwa  of  head  Reed  November  1962  Eat  Vakia— $200  Stored  m 

OVPcMoai 
Two  loir  tool  woty  alaphanl  tusks.  Raod  November  1982.  Est  Vatoa    11.500 

each.  Stored  in  OVP  olfica. 


do 


Mrs  Chun  Ooo  Hwan,  Fm  Lady.  Korea. 

Bel  Ram  Jakhar,  Speaker  ol  Ihe  Lower 

House,  Inda. 
Mrs.   ImeWa  Marcos.  First  Lady,   Ph*p- 

pmes 
do - — - 


Ferdinand  Mwcos.  President  Philippines... 

Or  and  Mrs.  E.  0  Ogbu.  Fonnar  Ambas- 
sador to  Umtad  Na«ona.  Mgarla. 

do 


Do 
Oa 
Oo 

OOl 

OOl 

Do 

Oo. 

Do. 

Oo 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

00. 

Do 

Do 

Oo. 

Do 

Oo 

Oo 

Do. 

Oo 

Oa 

Do 

Do 

Oo 

Oa 

Oo 

Ob. 

Oo 

Do 

Do 

Da 

Do 

Do 

Oa 

Do. 
Oa 
Da 
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Name  and  me  of  recipient 


Gifl,  date  01  acceptance,  eslimatad  value  and  cunen*  dlipoaWlon  or  locatkxi 


Identtty  of  foreign  donor  and  government 


QrcymstarKei  justifying 


Agency:  Untied  State*  Senate 


Howard  Baker.  U.S.  Senator 

Strom  TNmnond.  U.S.  SanMor.. 

Jonn  TouMT.  U.S.  Senator. 


Sterling  silver  box.  Reed  Spring.  1982.  Est  Va)ue-$200.  Donated  to  Senate 
Curator  of  Arts  and  currently  on  display  in  »»  capital. 

Si^er  plated  canniBters.  Reed  June  30.  19ei  Est  Value-$30O-$3S0.  He- 
quested  and  received  approval  ol  the  Senate  Commission  on  Arts  and 
Antiquities  to  present  ot)tects  to  Qemson  University.  Ctomson,  Soutti 
Corolina. 

Tunisian  rug  Reed  Apr  26,  1982.  Value  in  excess  of  $140.  Requested  and 
received  approval  from  the  Select  Committee  on  Ethics  to  retain  and 
display  dunng  tenure  in  office. 


King  Hussein  of  Jordan _.._ 

King  Hassan  II,  Morocco 

Pnme  Minister  Mohamed  Mzali  ct  Tunisia. 


Refusal  uDOuM  Nkaly  cause  of- 
fense or  embrassment 

00. 


Do. 


Report  of  Travel  ob  Expenses  of  Travel 


ttame  and  title  of  recipient 


Bne(  description  of  travel  or  travel  expenses  occurring  entirely  oiAside  United 
States 


Identity  of  foreign  donor  and  govemmer* 


Oircumstanoes  luatMytng 
acceptance 


Agency:  OS.  Senate 


Patnck  D.  Balestneri,  Protession- 
al  Staff  Member.  Senate  For- 
eign Relations  Committee. 

Gerytd  B.  Chnstianson.  Minority 
Staff  Orector.  Senate  Foreign 
RelaDons  Committee. 

Manlyn  Courtot.  Assistant  Secre- 
tary to  the  Secretary  of  ttie 
Senate. 

William  M  Diefarxlerfer,  Chief 
Counsel,  Senate  Committee 
on  Commerce.  Science  and 
Trarisportation 

Richard  D.  Finn.  Jr ,  Profession- 
al Staff  Member.  Senate 
Armed  Services  Committee. 

Drew  Harker.  Research  Assist- 
ant. Senate  ^med  Services 
Comminee 

Ernest  F.  Holling*  U.S.  Senator.. 

Sam  Nunn.  US  Senator,  Mrs. 
Colleen  Nunn.  Brain  Nunn.  Mi- 
chele  Nunn 

Charles  Percy,  US.  Senatror 

Arnold  Punard.  Legislative  As- 
sistant to  Senator  Nunn. 

Edward  G  Sanders.  SU«  Direc- 
tor. Senate  Foreign  Relations 
Committee 

Diana  Smith.  Professional  Staff 
Memtwr.  SenaHe  Foreign  Re- 
lations Committee 

John  Tokolish  III.  Assistant  Mail- 
room  Supervisor  to  Senator 
Moynitun- 

Howard  S  Useem,  ProfessiorMi 
Slati  Member.  Senate  Com- 
nsttee  on  Energy  and  Natural 
Resources. 


Oct  13-23. 1962.  Transportation  wittiin  Europe.. 
Od  14-24.  1982.  Transportation  within  Europe.. 


Oct  15-21.  1982,  Food,  lodging  and  travel  South  Korea _ 

Aug.  26-Sept.  7.  1982.  Food,  lodging  and  transportation  within  China.. 

Oct  13-23.  1982.  Food,  travel  and  lodging  m  Europe — 

Oct  13-23.  1962.  Food,  travel  and  lodging  in  Europe - 


July  2.  3.  4.  1982.  3  mghls  lodging  m  city  of  Biamtz 

Aug.  31 -Sept.  1.  1962.  Food  and  lodging  m  Japan 

Aug.  28-Sept.  4.  1962,  Lodging  at  Cynthwna  Beach  Hotel  Qipnja- 
Aug.  31-Sept.  1,  1982,  Food  and  lodging  in  Japan 

Oct  13-23.  1982,  Transportation  within  Europe ~ 

Oct  13-23.  1982.  Transportation  within  Europe 


Oct  10-23.  1982.  Travel,  food,  lodging  m  cities  o«  Moscow.  Leningiad.  Kiev. 
Volgograd.  Baku,  and  T  allien  in  the  Soviet  Umon 

June  16.  1982.  Transportation  and  food  within  Canada - 


NATO  Eurogroup  current  Chainnan.  Ital-     Refusal  would  likely  casuse  al- 
ien  Minister  of   Defense   Leiio   Paolo 
Trabalza 

NATO  Eurogroup  cunent  Chainnan,  Ital- 
ian Minister  of  Defense  LeKo  Paolo 
Trabalza. 

Mr.  Woo.  Secretary  General  South  Korea.. 


Peoples  Republic  ol  China . 


NATO  Eurogroup  cunent  Ctiainnaa  Kal- 
ian Minister  of  Defense  Leko  Paolo 
Trabalza. 

NATO  Eurogroup  cunent  Ctiairman.  Ital- 
ian Minister  of  Defense  Leik)  Paolo 
Trabalza. 

Biarritz,  Switzertand. 


tense  or  embarrassment 
Da 

Da 


Maritime  League  of  the  Japanese  Oiel.. 


Government  of  Cyprus 

Maritime  League  of  the  Japanese  Dial — 

NATO  Eurogroup  current  Ctwirman,  Ital- 
ian Minister  of  Defense  LeIio  Paolo 
Trabalza. 

NATO  Eurogroup  cunent  Ctiairman,  Hai- 
ian  Minister  of  Defense  Leilo  Paolo 
Trabalza. 

Student  Council  Organization  of  the 
Soviet  Union. 

Government  of  the  Province  o»  Ouabac.-.. 


Da 


Da 


Do 


Do. 
Do 


Do. 
Do 


Do. 


Da 


Do 


Oa 


Report  of  Tangible  Gifts 


Name  and  titia  of  recipient 


Gift,  date 


of  acceptance,  estimated  vakje  and  cunent  disposition  or  kjcation       Identity  of  foreign  donor  and  government 


Clrcumstanca*  luslHylng 


Agettcy: 


US.  House  of  Representattvea.  Commtttea  on  Standarde  of  Otfletal  Conduct 


Clement  J.  Zablacfci.  Member  of 
Congress 


Approx.  6'  X  9'  nig  Reed  May  1982.  Estimated  Value-over  $140.  Approved 
for  official  display  in  office  of  Donee. 


Prime  Miraster  Mohamed  Mzak.  Tunisia . 


Norvaixeptanee  would  hava 
cauaad  embanasamam  ID 
donor  and  U.S.  Govemmenl. 


REPORT  OF  Travel  or  Expenses  of  Travel 


Name  arv)  tMe  of  recipient 


BrM  descrDdon  of  Wvel  or  travel  expenses  occumng  entirely  outside  United 
States 


Identity  of  foraign  donor  and  govemmer* 


Orcumataneas  iuatlfying 


Agancr  U.8.  Houae  «l  nafiiaaaiililliiaa.  Standanla  of  OHIcal  Conduct 


John  Breaux.  Member  of  Con- 
gress. 

Geo.  W  Crocliatt  >..  Mantbar 
of  Congress. 

G.  Wayne  SmMh.  Comm.  on 
Marehani  Martne  a  Raherie*. 


Round  tr»)  train  between  Moscow.  USSR  and  Riga  and  Tallin,  USSR.. 

Lodging  S  ground  transportation  in  Grenda.  W.  I - - 

Round  Wp  tram  between  Moecow,  USSR  and  Rig*  and  Talfci,  USSR.. 


Union  of  Soviet  SociaM  Rapubic*... 
Granada.  W.  I 


Union  of  Sovisl  SodaM  Rapubloa.- 


Fad-Hndng  MP 
Oa 
Oa 


VOL 
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Report  of  Travel  or  Expenses  of  Travel— Continued 


Briat  dncftpton  of  M<Ml  or  MM* 


oooaitng  •Mrily  ouMda  IMM 


kJtnWy  o»  loi*gn  donof  and  QOKtfTwnanl 


Ocumstences  jusWytng 


jtjiiiry  n<ii*itnnr  i  ~— -«'^"-'-' 


Courts 


Jam  Faiiwv.  ChM  Judg*.  US. 

OMici  Cowt  E.O.  ol  math 


Ktanhan*   &   famam.   iMto   a< 
ami  Judg*  FsAena  E.O.  ct 


Eji|»ns»pM  Mp.  mckiitno  MMl  and  acoonmodMona  to  »w  rMharlandr 
Racd  Odobar  3-9.  19M.  Eat  vlua    11360. 


Expanae^Md  Inp,  indudlng  »ave<.  and  acconrnodabona  «o  lt<a  Netnertanda. 
Racd  Octabar  3-8.  19a^  Eit  vakia— SISSa 


Tha  kwttalion  twM  axtandad  in 
oonnaeBon  wtth  tha  oaMva- 
tkm  o<  tha  200th  annivarsary 
o<  tha  firet  treaty  by  tha 
United  State*  with  the  Nether- 


Tha  invitation  waa  extended  in 
connaction  with  the  celetva. 
Ikjn  of  ttte  200th  anniversary 
o»  the  first  treaty  t)y  the 
Unilad  Stataa  with  tha  Nether- 
lands. 


Report  of  Tangible  Gifts 


Name  and  tide  ol  raciplani 


QiR.  data  ol  accatxica.  iillnnlid  vakia  and  ouram  dtapoalSon  or  locatian 


WanMy  ol  iorslgn  donor  snd  gowsmmsnl 


Qrcumstances  justifytnQ 


Agancr  UA  Daplwint  o»  Agrlcullurs 


John  R.  BkKk.  Secretary  ol  *Q- 
nciMva. 


Do.. 


T*ledo«h  wd  ni^iluns.  H«x>  Dec  13,  1982.  Eat  Value-«350-$550  Molding 
m  Room  4944. 

H«id  woven  tug.  Racd  nwM}ecen«er  19e^  Eat  Valus-S3SO-$600  Holding 
in  Room  4944-Sa 


Raprsaanwive  ol  Praaidant  Mareoa  a« 


OatagsSon  from  tha  Aghcultural  Minialiy 
ol  Swigladaah. 


To  avoid  any  perceived  inydl^ 
tude  reauMng  through  non-ac- 
captsncs. 


Agancr  Dapartsaiit  o«  tha  Air  Fores 


Gan.  Law  Mtan.  Jr..  A»  Fores 
C*«ai   ol   Stan,   racatved   al 
0lls  Mad. 
Do 


Do- 


Do.. 


Do- 


Do.. 


Do- 


Do.. 


Do.. 


De- 


Do.. 


Oo- 


Oo- 


Do.. 


Do.. 


Maior  Qaneral  (now  Lieutananl 

Genacri  John  T.   Cham.   >.. 

Assistant     Deputy    Chial    ol 

Staff.    Plans  and  Operations, 

U.S.  A«  Force. 
Lt   Gen.   Hsns   H.   Onesansck. 

AasManl  Vice  Chief  of  Staff. 

US  A«  Force. 
Gen.  Oswd  C  Jones,  Chslrman. 

Jomi  CNala  ol  Stall,  rscsivsd 


Do.. 


Do. 


Do- 


Oo.. 
DO. 


Do 

Do 


Oo- 


Do- 


Slarfng  Silvar  Knils.  Sehsl  No.  82S8.  Rood  May  1979.  Eai  Vilu»-tlS0. 
Stored  in  AFMPC/MPCASA. 

Bibte  with  ornate  Sterling  Silvar  cover   Reed  November  1979.  Eat  Vakjs- 


$175  Stored  n  AFMPC/MPCASA. 
Walling  Stick.  Sm^  Shot  Reed  November  1979.  Eat  VAJus-$200  Stored 

m  AFMPC/MPCASA. 
SVver  01  Bummg  Csndlesst  flscd  Nobember  1979.  Eat  VAkis-SSOO  Stored 

in  AFHilPC/MPCASA 
Antique  Gua  Reed  Febru^  1960    Est  Vslus-»ieO.  Stored  m  AFMPC/ 

MPCASA 
MsuMr  Rifle.  Modal  1909.  Reed  May  1961.  Eat  Vakis-$300.  Stored  in 

AFMPC/MPCASA. 
Silver  Fleak.  Reed  May  1961.  Eat  Value    1175.  Stored  m  AFMPC/MPCASA  - 
Ssl  ol  Four  Sivsr  Coins.  Rood  Msy  1961.  Eat  Valus-»150.  Storsd  m 

AFMPC/MPCASA 
Set  ol  Six  Silver  Coins  Reed  Msy  1961.  Est  V»lus-«200  Storsd  in  AFMPC/ 

MPCASA. 
Spun  mver  T-37  AHi  Trsy.  Reed  May  1961    Est  Vslus-«165  Storsd  in 

AFMPC/MPCASA. 
Gold  and  Jade  Headdress  Rscd  Juns  1962.  Est  Valus-S900.  Stored  m 

AFMPC/MPCASA. 
SHver  cigsrettse  Box.  Reed  September  1978    Est  Value— $150    Stored  in 

AFMPC /MPC/kSA 
Swagger  Shck  with  inscnpSon.   Rscd  September  1961.   Est  Vskie— $150 

Stored  m  AFMPC/MFCASA 
Necklace   Bracelel  A  Ring.  Topaz  stones  n  goW  settings.  Reed  September 

1961   Est.  Vahje— »400.  Stored  in  AFMPC/MPCASA. 
Silver  Cigarette  Box.  Reed  May  1979.  Est  Vshis— $175.  Stored  m  AFMPC/ 

MPCASA 
Rolex   Wnst  Watdi.   Sterling   SUvsr.    Reed  Aprt    1960.    Est   Vakje-$400. 

Approved  for  officisl  uss  in  office  of  Danes. 


Cuff  Links  and  Tie  Tac.  w«m  Topsz  stones  in  QoW  settings  Reed  April  28. 
1962.  Est  VakJS— »250.  Stored  in  AFMPC.'MPCASA. 

Silver  Oi  Burning  Csndtoaet  Reed  November  1979  Est  Vafcie-$500  Stored 
m  AFMPC/MPCASA 

9MM  "Sttf"  Pistol.  omaM  QoM  wNh  Pearl  handto  Racd  October  1979  Est 

Vtfue— $1,500  Stored  m  AFMPC/MPCASA 
9MM  "Tsurss"  Pslol  Senal  No  S40ei4.  Reed  SepMmbsr  1981.  Est  Vskw— 

$275.  Stored  in  AFMPC/MPCASA. 
32MM  Revolver,  Saritf  No.  S51184.  Racd  September  1961.  Est  Value— $175. 

Stored  m  AFMPC/MPCASA 
Gold  and  Jsds  llesddisss  Rscd  Juns  1962   Est  VskiS-$800   Stored  « 

AFMPC/MPCASA 
Khyber  Psas  Firing  MMUng  Skck.  Single  Sha  Reed  November  1979   Est 

V*is-$200.  Stored  m  AFMPC/MPCASA 
Srt  a  Pepper  Boms  on  Tray.  SIvsr.  Reed  September  1961    Est   VakM— 

$200  Stored  m  AFMPC/MPCASA 
Bonenza  Shotgun.  Model  4069    Reed  Septsmbsr  1961.  Est  Vakia— $650 

Storsd  n  AFMPC/MPCASA 
Assault  Rifle,  ometa  woodcarved  slock.  Racd  November  1979.  Est  Vaki»- 

$850  Stored  in  AFMPC/MPCASA 
AsaauN  RMe.  SenM  No.  2015849.  Reed  November  1979.  Est  Vakis— $400. 

Storsd  n  AFMPC/MPCASA 


Qovsmmsnrt  ol  Narwsy — — .... 

IsrssH  Govommont 

Air  Chief  Marshall  MA  Shamm  Saapar. 

PMatMi 
Air  CMaf  Marshall  MA  Shamki  Saspar. 

PsUatsn. 
SpwUsh  Air  Fores 


Argsnins  Air  Fores 

Government  ol  Argentina 

Government  ol  Ouatamsis . 

Govanvnent  ol  Venezuela.. 

CONJEFAMEH,  Penj 


Ganertf  Lee.   Hee  Kun  CNsI  ol  Stall, 

Rspubkc  ol  Kores. 
The  Government  ol  ThsHsnd 


Prasidsnt  Psrk,  Repubtc  ol  Korss .. 


Qensral  Lss,  Hee  Kun.  Chief  ol  Staff. 

Korssn  Air  Force. 
Government  ol  Porliigsl .......—.....- 

Msior  QsnsrsI  Ssbn.  Commsndsr.  Royal 
Saudi  Kt  Force. 


GenersI  Lss,  Hee  Kun,  Chiel  ol  Suff. 
Kores.  Air  Fores. 

Air  Chwf  Msrshsn  MA.  Shamm  Ssspar, 
Pskistsn. 


Spsmsh  Govemmsm 

ChisI  ol  Stsff.  Brsziksn  Air  Fores.. 
Sentor  Exec  Wetter  Pires,  BrszH ... 


Non-acceptance     wouU     have 
cauasd     smbarrasamani     to 


General  Lee.  Hee  Kun.  Chwl  ol  Staff. 

Rspublic  of  Korea. 
Air  Chief  Marshsll  MA.  Shsmm  Saspsr. 

Pskistn. 
Msximisno  Edwsrtto  Ds  Silvs.  Fonsecs. 

Brazil. 


Saudi  Arabia  ChisI  ol  Stall 

laraal  CNsI  ol  GsnsrsI  Stsfl.. 


Do. 

Do. 

Do. 

Da 

Da 

Do 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 


Oo. 
Do. 

Da 

Do. 
Do. 
Do 
Do 
Oo. 
Do. 
Da 
Oa 
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Report  of  Tangible  GffTS— Continued 


Name  and  Wi*  o<  radpian* 


Qan.    Robert    C.    Mattm.    Vksa 
Oief  al  Staff.  US.  Air  Foroe. 

Hon  Verne  Or.  SecraUfy  of  lt<e 
Air  Force,  received  twio  gift*. 
Do - - - 


General  Thomas  M.  I^yan.  Jr.. 
Commander.  Air  TralninQ 
Command. 

Ten.  W.  Y.  Sfrttti.  Deputy  Com- 
mander m  Chief.  HO  USEU- 
CCMil.  (wsetved  Mn  gifti. 
Do 


CM  Albert  D  Spimr.  Aid»4e- 
Camp.  HO  USEUCOM. 


GW.  dale  of  acceptance,  eabmaled  value  and  oi«iai«  (S^XMMon  or  tocaOon 


Jade  Stone  w/GoW  Clasp  Reed  May  1982.  E*  V*iie-«175-$200.  Sloped  m 

AFMPC/MPCASA-  «.    .0-,  c- 

Lady"s  Bracefet  9  Quara  stones  in  Gotd  settings.  Reed  Apr  Z9.  198Z.  tsi 

Value $210  Approved  for  official  display  in  office  of  Donee. 

Gold  and  Jade  Mincsture  Headdress.  Reed  June  198i  Est  Value-$400. 

Stored  m  office  of  Donee  for  offKaal  display.  ^^ 

12speed  Benotto  Bicycle   Reed  December  1962^  Est  Value-$29e.85.  Re- 

t«ned  ki  Donee's  queilers.  Randolph  AFB  TX 

Rolex.GlrfT4ilaster  Wrist  Watch    Reed  Aug.    10.   1962.  Est   Value-t750. 
Stored  in  AFMPC/MPCASA. 

Gold  Omega  Quarti  Wns»  Watch.  Reed  Aug.  10.  1962.  Est  Value    tSOO. 

Stwed  in  AFMPC/MPCASA.  __     ^  . 

Pen  Set  (3).  Gold  ptaled  Reed  Aug.  ia  1962.  Est  V*ie-S200.  Stored  m 

AFMPC/MPCASA. 


Menmy  ol  foreign  donor  aid  govwnmert 


General  Lee.  Hee  Kun.  CHel  of  Stall. 

Reput>lic  of  Korea  AF. 
General  Lee,  flee  Km,  CNef  ct  SMI. 

Korean  Air  Fore* 
General  Kim.  Sang  Tea.  OiM  of  Stan. 

Koreen  Air  Force. 
Brig.  Gen.  Javier  Saunas.  PoUarea.  Ment- 

can  AF. 

Lieutenant  General  Sabri.  CNal  o<  Stall. 
Royal  Saudi  Air  Fore*. 


..do.. 
...do.. 


Oe. 
oo. 
Da 
o» 

Da 

Oft 
Da 


AgancT  Deiiitwwnt  olHia  Anny 


SpSc  Monis  E.  Be*.  Ward  72. 
Wtftar  Reed  Army  Medical 
Center 

Gen  George  S  Blanchatd.  U.S. 
Aimy  Retired,  then  Command- 
er US  Army  Europe. 

Capt  Dense  M.  Bnsson.  Ward 
72,  Walter  Reed  Army  Medi- 
cal Center 

Sp6c.  Steve  G  Boomer.  Ward 
72.  Waller  Read  Anny  Medi- 
cal Center. 

Maj  Margaret  A.  Origgers.  Ward 
72.  Walter  Reed  Army  Medi- 
cal Center 

Col    Eugene  D    George.  Chiel. 
l4euroeurgery  Service.  Walter 
Reed  Army  Medical  Center. 
Do 


Sp5c  Michael  a  Hams.  Ward 
72.  WaKor  Read  Army  Medi- 
cal Center. 

Capt  Soma  D  Hinds.  Ward  72. 
Waller  Reed  Army  Medicai 
Center 

1st  Lt  Lisa  B  Ues.  Ward  72, 
Walter  Rood  Amiy  Medical 
Center 

Sfc  Billie  J  Leland,  Wardmas- 
ter.  Eisenhower  Suite.  Walter 
Reed  Army  Medical  Center 
-  Capt  Kaye  L  Merfell.  Ward  72, 
Walter  Reed  Anny  Medical 
Center 

John  O  Marsh,  Jr.,  Secretary  of 
the  Army 

Gen  E  C  Meyer,  Army  Chief  of 
Staff 

LI.  Gen  Wallace  H  Nuttmg. 
Commander  In  Chief.  U.S. 
Soulfiem  Command. . 

Capt  Janet  A.  Omes,  Ward  72, 
Walter  Reed  Army  Medical 
Center 

Spec  Javier  A,  Ortega,  Ward 
72,  Walter  Reed  Amiy  Medi- 
cal Center 

Col  Russell  W.  Parlier,  Assist- 
ant to  Director  of  Combat  De- 
velopments. Fort  Bliss.  Tex. 

Sp4c  Minam  Quiles,  Ward  72, 
Walter  Reed  Army  Medical 
Center 

SpSc  James  Seaton.  Ward  72. 
Walter  Reed  Army  Medical 
Center 

Maj  Gen  Albert  N.  Stubblebine. 
Commander.  US  Army  Intelli- 
gence Security  CommarxJ. 

Lt  Gen  Walter  F.  Ulmer,  Com- 
mander, III  Corps,  and  Fort 
Hood,  Ten 

Gen  John  W  Vessey,  Jr ,  Chair- 
man. Joint  Chiefs  of  Stall. 
Do * 


Pair  of  gold  cufflinks.  Reed  December  1961.  Est  Value  SZ3Z.  US.  Army 
Military  Personnel  Center,  Alexandna.  VA  22332. 

38-  K  34-  color  ol  portr«t  of  fonner  President  Carter  Reed  March  1979.  Eat 
Value  $141  -»•  US  Amiy  MHitary  Personnel  Center.  Alexandria.  VA  2233a 

Gold  necklace.  Reed  December  1981.  Est  Value  $250.  US.  Army  Military 
Personnel  Center.  Alexandria.  VA  22332 

Pair  of  goM  cofflmks  Reed  December  1961  Est  Value  $232.  U.S  Amiy 
Military  Personnel  Center.  Alexandria.  VA  22332. 

Gold  necklace  Reed  December  1981  Est  Vakie  $355.  U.S.  Army  MNtary 
Personnel  Center,  Alexandria.  VA  22332. 

Two  18K  gold  pendants.  Reed  December  1981  Est  Vakie  $360  and  $160. 
U.S.  Amiy  Military  Personnel  Center.  Alexandria.  VA  22332. 

Rolex  watch.  Model  1505  (SN  5225024)  Reed  December  19er  Eat  Vakie 
$1  995  U  S  Army  MiMary  Personnel  Center,  Alexandna.  VA  22332. 

Pair  of  gold  cuffMnks.  Reed  December  1981  Est  Value  $232.  U.S.  Army 
mAaty  Personnel  Center,  Alexandria.  VA  22332 

GoU  necklace  Reed  December  1981  Est  Vekje  $215.  U.S.  *miy  Miltary 
Personnel  Center.  Alexandria.  VA  22332. 

Gold  necklace    Reed  December  1981    Eat  Value  $215.  U.S.  Amiy 
Military 


Prince   Bandv   bin   Sultan   Abdul   Aah. 

Maior,  Air  Force.  Saudi  Anbia. 

Mr.  C  U  Latter.  State  Artiat  Romania 


Prince   Bandar   bm   Sultan  Abdii   Aztz. 
Major.  Air  Force.  Saudi  Arabia. 


To 


...do . 


...do. 


...do.. 


do 


...do. 
...do. 


I  10  US 
ind  govemmem  ol 
Oa 


Da 


...do. 


...do. 


...do .. 


...do. 


Small  oriental  njg    Reed  December  1962.  Est  Value  $400.  OHice  ol 
Secretary.  Amiy— official  use. 

4e"  X  35"  painting  Haitian  artist  njms  of  Sana  Soud  Palace.  Reed  April  1982 
Est  Vakje  $200  Amiy  Art  Collection.  Center  of  Military  History— official  use 

Pa»  of  gold  and  damond  eamngs  Reed  Semptember  1981.  Est  Vakie  $400 
US  Army  Military  Persoonel  Center,  Alexandria,  VA  22332 

GoM  necklace   Reed  December  1961    Est  Vakje  $215.  U.S.  Army  Military 
Personnel  Center.  Alexandna.  VA  22332 

Pair  of  gokf  cuffhnks    Reed  December  1981.  Est  Vakje  $232.  U.S.  Amiy 
Military  Personnel  Center,  Alexandria,  VA  22332. 

Rolex  watch.  Model  6265  SN  5719666  Reed  late  1977.  E|l  Vakie  $1,005.     Unknown  Saudi 
US  Amy  Military  Personnel  Center.  Alexandria.  VA  22332. 


His   Excellency.   Oen.   Mohammad   Zia- 
Haa  Presklent  ol  Pakistan 

Brig.  Gen.  Henri  Namphy.  Haitian  Anny. 
Haiti. 

General  Ouelroto.  Commander,  Unjguay- 
an  Fon»s.  Uruguay. 

Prince   Bandar   bin    Sultan    Ab(*i   Azfe 
Major.  Air  Force.  Saudi  Arabia. 


Da 

00. 

Do. 

Oa 
Oa 

Da 

Oa 

Oo. 

Da 


Non-acoaptanca     wotM     li 
r.aify^     embarrasanienl 


...do . 


Gen.  John  A.  Wtakham.  Jr.. 
Commander  m  Chiel,  United 
lotions  Command,  Korea. 


GoW  necklace  Reed  December  1961    Est  Vakje  $215.  Lost  while  recipient 
was  on  leave  m  Now  York  City 

Pair  ol  goM  cufflinks    Reed  December  1961    Est  Vakje  $232.  US  Amry 
Military  Personnel  Center.  Alexandria,  VA  22332. 

Omega  watch.  Reed  March  1962   Est.  Vakje  $550  -i-  U.S.  Amiy  imelllgenee 
Security  Command,  Artington.  Virginia— official  use. 

Tissot  watch    Reed  September  1962    Est    Vakie  $395.  U.S.  Army  Military 
Personnel  Center,  AlexanOiia.  VA  22332 

Officer's  sword  mounted  on  wooden  base    Reed  August  1862.  Est  Vakie 

$140  -t-  Office  of  the  Joint  Chiefs  of  Staff— official  uaa. 
Silver  serving  tray.  Reed  June  1962.  Est  Vakje  $140  -i-  Office  of  the  Jomt 

Chiefs  of  Staff-offlaal  use.  .i-w.™. 

Silver  eigaretle  box    Reed  March  1962   Eat  Vakje  $400  -1^   lOIH  AUbome 

Division  Museum.  Fort  Campbell.  Ky— official  uaa. 


Pnnee   Bandar   bin    Sultan    Ab«M   A*, 
Major,  Air  Force,  Saudi  Arabia 


U  Col  Manuel  Noriega.  Deputy  Chief  ol 
Staff  for  Intelligence  of  Guard*  Nallon- 
ale  ol  Panama.  Panama. 

Lt  Col.  Hassan  al  Jazal  Eri,  Armor  Corps 
G3,  Saudi  Arabian  Armor  Corp*.  Saudi 


Brig  Gen  Manuel  A  MaNea  Gil,  Aigeo- 
tine  MiNWy  Attache.  Argentina 

Ak  Bengeltoun,  lor  King  Hassan  II.  Am- 
bassador ol  MoiTKCo.  Moioceo. 

General  RIen  Di*lhab««ghong.  CNa*  ol 
Staff,  Royrt  Thai  Armed  Force*.  Thai- 
land 


To    preckide    . 
raaameni  to  U.S 
«)d  government  of  donor. 
Do 


00. 

Oe. 

Do. 

Oo. 

Oa 

Oo 

Oo. 

Do. 
Oo. 
Do. 
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Report  of  Tanqi81£  Gifts— Continued 


Nw  Wd  Ma  of  MdpMnt 


Do- 


om. dM*  d  aeoipHnoa. 


«ak«  tnd  oumM 


ortocalan 


ruiLiMi  VMK   Ftaod  May   1982.   EaL  Vakis  S3S0.   Brakan  m  tNfKnm* 
(daMoyad  and  inapirabia). 


UanWy  of  loralgn  donor  and  oovamnart 


Yoo  Hafc   Saono.   Oraclor.   Agancy  lof 
National  Sacwtly  Planning.  Koraa 


Oa 


Report  of  Travel  or  Expenses  of  Travel 


Brial  deaatpaon  o«  Iraxat  or  Wval  ««pan»e»  ooeumng  artlraly  o»**da  UnilK( 
State* 


IdanWy  o<  taraign  donor  and  oovanwnant 


acxiaplance 


AgancT  Oaiiailanid  o«  Itta  Anmf 


Cotonat  Richard  Ewana.  M.  Amiy 
Proiact  Managar.  Maocai 
Cops. 

M«ar  Qanaral  Lot*  C.  Wagnar. 
Jr..  Cunwiandar.  US  Ariiv 
/temor  Canlar  and  Fort  KnoiL 

Bngadtar  Ganaral  John  Y  Yao- 
•ock.  Proiact  Managar.  Saudi 
Arabian  national  Guard  Mod- 


Oo.. 


Paymanl  ol  hoM  m  and  maak  tor  ona  raghTs  lodging.. 


Paymant  o«  mMwy  quartaia  bH  and  maat*  lor  A  nigM*'  lodging.. 

Paymanl  o«  hotat  M  and  inaal*  lor  ona  nighta  lodgmg 


..do. 


Frandi  Gowarnmar^.. 


Saudi  Arabian  Qoyammanl- 


To    praduda    potential    ambar- 
raismant  to  US  Govemmem 
and  govamment  0*  donor. 
Do. 


Da 


To  preclude  potential  enAar- 
fasament  to  US  Government 
and  gcwammafit  ot  donor. 


Report  of  Tangible  Gifts 


Name  and  tMa  o«  radpieni 


GUI.  data  ol  aooaptanca.  aatlmalad  value  and  cunam  JapoaWnn  or  locatien 


IdantHy  ol  loraign  donor  and  gowammam 


Ocumstanoas  luaWymg 


Aflaney 


Adm^  B.  a  taman.  USN.  Deputy 
Olraclor.  CIA. 

Do 


Pm  cwvad  ivory  tuaks.  contemporary,  on  rowid  carfed  vreoden  baaas.  H. 
Wturn  30"   Hcvd  Apm  8.  1962   EH  Value— $3S0   To  be  reported  to  QSA 


John  K  Slain.  Deputy  Dkador 

lor  Operaians.  CIA. 
VMMm  J.  Caaay.  Director.  OA . .. 


Do- 


Do.. 


Do.. 


Do.. 
Do.. 


Do.. 
Do- 


Do.. 


saver  platfr<>ver.braas  eaven  piece  beverage  sat  comieling  of  a  killd  looted 

U^iiiinil  »ay  cantanng  n.botlle  housing  «r«i  central  oanying  handto  and 

sin  beverage  contaners  aaOi  wth  deooralion    Rcvd  .hjne  2S.  1S82.  EaL 

V«ue— S150  To  be  reponed  lo  GSA  tor  disposition 
Cwed  ivory  lusfc.  Bust  medsWon  on  round  wood  sode  H  ooent  ZV  f\t?i6 

Apri  8.  1882.  Est  Value— S150.  Retained  tor  offioal  display 
Greek4Viman  pottery  vessel,  balustar  torm  H  8«     Hcvd  Auguat  12.  1862. 

Est  VAie— $1S0  Retained  tor  official  dhplay. 
Bronia  aculptm.  Two  oontrontng  Ismalas.  ona  hoUng  dan  »ay.  Stgnad  n 

MUM  OM."  H:  W.  Hcvd  September  24.  1862.  Eat  Valua    «750.  To  be 

reported  to  GSA  tor  dhpoadion. 
Lacquer.  moiriar-of.pearl.  ivory  and  MNHona  metal  inlay  Mngad  jewel  boit  L 

144     Hcvd  October  3.  1862.  Eat  Value-4175  To  be  reported  to  GSA  tor 


Do. 


Do- 


Bronze  sculpture.  Seated  nude  wll^  baby  on  her  beck,  hands  clasped  over 
her  head  H:  34"  Hcvd  September  24.  1862  Eat  Vakie— $500.  To  be 
reported  to  GSA  tor  disposibort. 

Repousse  sSver  vase.  H:  17li":  Wt  44  oz.  Rcvd  October  3.  1962.  Eat 
Vakia— S3S0  To  be  reported  to  GSA  tor  diapoalllon. 

(a)  Laa«iar  and  peacock  pkjma  pilow  cover  D  approx  26";. — - 

(b)  Par  bronze  busts.  Mala  and  female  Each  with  caiemonial  haaddiaaa. 
each  on  a  stepped  vetvet  covered  base.  H  ol  bronze  12"'.. 

|c)  Leather  wid  sntftaskm  bnefcase  Hcvd  September  22.  1862.  Est.  Vakia— 

$220.  To  be  reponed  to  GSA  for  disposition. 
S*rer  baskalworfc  tooled  center  bowl  O  10' .  Wl  24  oz.  Hcvd  September  15. 

1962.  Est  VMje— $150.  To  be  reported  to  GSA  tor  dtaposibon. 

(a)  Ivory  tusk,  bnght  cut  engraved  sivar  cape  (Olned  by  a  double  length  chain. 
L  39"  Encased 

(b)  Leopard  skm; - 

(c)  Cwed  ivory  kiak-vaaa:  Famala  «gura  knsskng  supporting  vaaa.  H:  10«":.— 

(d)  Cwed  ivory  alaphant  bam  on  tusk,  four  elephants.  L  204 '.  Rcvd  Apil 
1962.  Est  Vakia— $575.  To  be  reported  to  GSA  tor  disposibon 

(a)  Ivory  wid  brass  gong.  Two  luslis  tormng  artxx  supporting  round  rettoiMt- 
ad  border,  chased  decorated  gong,  cham  suspended,  on  a  rectangular 
•rood  braas  intttd  base,  separated  ivory  sMier  H:  approx.  31": 


PuHk  Law  86-105  A(F)(4) . 


(b)  Archery  bow.  quver  and  (wo  stael.pointed  quia*,  with  leather  sfrapplngs; 

(c)  SUHJiace  ivory  and  yeaow  goto  ensemble  consisting  ol:  necklace,  two 
bangle  bracalat*.  linger  ring  and  pair  of  ckp-lype  button  eamngs.  Hcvd  April 
1862  Est  Vatoe— S510  To  be  reponed  to  GSA  tor  dieposition 

(a)  Cwed  wood  colfee  table,  contemporary.  Rectangular  top  with  octagonal 
madron.  t»  raised  on  cabnole  legs  ending  w\  daw  leet  L  54 ': 

(b)  Domed  Mngad  top  cigarette  box.  Unmamed.  probably  s«var  wHh  oompoai- 
Iton  base.  L  10": 

(c)  En«iroidared  shawl.  White  ground,  kvquoiee  and  bkie  Itoral  and  leal 
dasvi.  Hcvd  Apnl  1962.  Est  Vakie-$32250  To  be  reported  to  QSA  tor 

(a)  kroiy  gitwnd  6^x4.1   lug  sMi  puled  madaHon  on  aggplant-togoW 

(b)  Onyx  tooted  jewel  case  Rectangular  Nngad  top  viewing  a  red  vekret  Ined 
inlanor  raiaed  on  glUad  metal  scrol  laat  L  10«'  (Hinge  spning.): 

(c)  Foiavi  Urawn.  Rcvd  April  1962.  Eat  Vakja-SS.386.  Ralalnad  tor  oMcW 


do.. 

.do.. 

.do., 
do.. 

do.. 

do.. 

..do- 

..do. 


..do.. 


NorKooeplanee     would     have 
caused     embanassment     to 


Da 

OOl 

Da 

Do. 

Oa 

Do. 

Do. 
Do. 

Da 
Do. 

Da 
Da 
Da 
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Report  of  Tangible  Gifts— Continoed 


Nam*  and  tW*  o(  radpient 


Do... 
Do.. 

Do.. 
Do.. 

Do.. 


Agency  employ««....*.. 


Om,  dale  01  accaolanoe,  eaUmalod  value  and  current  dlwoaHion  or  location 


IdanMy  of  toraign  donor  and  govammani 


Dagger  and  sheath.  Yellow  goM  mounts.  Rcvd  May  2.  1962.  E»l  Value- 


$3S0  Retained  for  o*ficuil  display. 
Carved  ivory  tuaks  at  temale  tigures  mounted  on  round  wood  baae.  H:  overall 
24".  Hcvd  Apri  e.  1982.  Est   Value-t400.  To  be  reported  to  GSA  lor 
disposition. 

(a)  Silvef  hinged  cigarotte  tion.  contemporary.  Presentation  engraved  top.  L: 
6";. 

(b)  Lapis  LanUi  and  s*ver  choker,  contemporary.  Rcvd  January  6.  1962.  Est 
Value— S19S  To  bo  reported  to  GSA  for  dispositioa 

(a)  Ooisonne  vase.  Cobalt  ground  with  floral  spray  field.  H  8*"; 

(b)  saver   coia   portrait   medallion   beneath   calligraphy;   verso  flag   within 
quatretoH  Greek  key  border.  Hcvd  February  2,  1982.  Est  Vakje-$79S.. 

(a)  Retained  lor  official  display. — •■ 

(b)  Retained  for  storage - 

(a)  800— SHver  miniature  horsoHlrawn  cait  within  ludte  display  stand  with 
wood  base.  L  ol  miniature  5li "^ 

(b)  Repousse  sHver  round  tray  O:  lOK";  Wt  13  01.  Rcvd  June  24.  1964  Eat 
Value— $225.  ^ 

(a)  Retained  for  official  display - 

(b)  Retained  for  storage - ~-~ 

Carpet.    5.5   x    34;    ivory  ground   with   pulled   medallion   on  blue  ground, 

mHlefleun  M<3   Rcvd  April  3.  1982.  Est  Value-$275.  Retained  tor  official 

display. 
Four  22*araJ  yellow  goM  sdfl  bangle  bracelets.  Wt  approx.  3  or.  Rcvd  Circa 

January  1982.  Est  Value— $500.  To  be  reported  to  GSA  for  (Ssposltion. 
One  pencil  sketch  and  seven  oil  paintings;  signed  and  unframed;  22  x  19. 

Rcvd  Circa   1980   (received   report  in    1982)    Est   Vakje-$260.   To  be 

reported  to  QSA  tor  deposition. 


Ckoumaianoas  JusWymg 


do- 


..jdo. 


..do. 


..do.. 


-do- 


Do. 
Do.  . 

Do. 
Do. 

Da 

Do. 

Da 
Da 


Agancy  Depatlmant  of  Comnwfoa 


iM     hav* 
ment     to 


Makxilm  BaWrtge,  Secretary  of 
Commerce. 

Do _ 

Eugene  K.  Lawson.  Acting 
Deputy  Assistant  Secretary  for 
East  Asia  and  the  Pacific. 


Silver  Tea  Senrtoe.  Reed  May  19.  19ea  Est  Value-$245.  Approved  for 
official  use  in  office  of  Oonee. 

English  RkJing  Saddle.  Reed  June  1982  Est  Value-$600.  Reported  to  QSA 
wid  stored  In  Offtoe  of  Operations  pending  dispositton  by  GSA 

Two  (2)  Carved  Jade  Elephants  on  Rosetwood  Stands.  Reed  March  1,  1982. 
Est  Value— $370.  Stored  with  Office  of  Operattons  pending  dispositton  to 
GSA 


King  Hassan  N,  Morocco.. 


...do. 


Mlaa  Yang 
China. 


WaHha,  Bureau  of  Planning 


To  avoid  any  paroaived  IngraH- 
tude/dtocourtesy         raauMng 
through  norvaooapttnoa. 
Do. 

Non-acceplanea  would  haw* 
cauaed  amfaarraasmant  to 
dortor. 


Agency:  Dapartmanl  ot  Datanaa 


Ll    Gen.    James   H.    Ahmann. 
USAF.    Former   Director,    De- 
fense    Secunty     Assistance 
Agency. 
Do 


Rk:hard  L  Annitag*.  Deputy  As- 
sistant Secretary  of  De'ense 
(East  Asis  and  Pacihc  AHairs), 
Office,  Under  Secretary  di  De- 
fense (Pokey). 

Frank  C.  Caducd,  Former 
Deputy  Secretary  of  Defense 


Oo.. 


Dr.  Frad  C.  Mde,  Under  S~-- 
tary  of  Defense  kx  Pokev 

Oo 


Gen.    John    W.    Vess-^ 
USAF.  Chainnaa  Jom- 
of  Staff. 
Do 


Caapar  W. 
tary  of  Dafanae. 

Do 

Do 


Do.. 


Korean  lead  crystal  eandte  hoWors  with  hunicane  shades  (2  each).  Reed  April 
5.  1982  Est  Value— $200.  Reported  to  GSA  and  storad  in  Space  Manage- 
ment and  Sereicos  pending  dispositkjn  by  GSA 

18Kt  goM  cartouche  with  chain.   Reed  April  5,   1982.   Est   Value-$200. 

Reported  to  GSA  aid  stored  m  Office.  Deputy  Assistant  Secretanr  (Admsi), 

pendind'disposition  by  GSA 
Ivory  desk  set.  with  emblem,  with  double  pen  stand,  letter  opener,  container 

with   lid.   pend   hoWer.    ash   tray    Reed   May    1982,    Est    Vakje-$500. 

Reported  to  GSA  and  stored  m  Space  Management  and  Senrices  pending 

disposHion  by  GSA.  

Celadon  plau.  wproiL  iff-  m  diameter.  Reed  July  21,  1982.  E«.  Vakie-»300 

to  $500.  Approved  for  official  dnplay  in  office  of  Done*. 


Ivory  desk  set  wllh  emblem,  with  ash  tray,  letter  opener,  double  P^  f""* 
pencil  hoWer.  Reed  January  1982  Est  VaKje-$500  Reported  to  GSA  and 
stored  in  Space  Management  and  Services  pending  disposition  by  QSA 

Double  barrel  shot-gwi  (Et-WIL),  CaKbre  12.  with  name  engraved  on  butt  with 
cleaning  rod,  broken  down,  m  box.  Reed  December  1.  1982.  Est  Vakie- 
Approx.  $400-$S00.  Stored  m  Space  Management  and  Sanrices  pendmg 
disposition. 

Onental  njg.  hand^«owan.  140  x  75  cm.  predominantly  bkje.  rust  and  goW 
deaign.  Reed  April  26.  1982.  Est  Vahie-«400.  Approved  for  official  display 
m  office  of  Donaa.  ,    ^  _^ ^ 

Large  round  alvar-platad  bowl,  fooled,  with  handles,  apprtw.  15  m  damalar, 
with  large  cone^hioed  M.  both  with  hand^ihased  design.  Reed  Jur>e21. 
'982.  Est  Value— $30O-$400.  Approved  for  official  display  In  Admin  Olfioa 
ol  the  Under  Sacrelary  of  Delenae  lor  PoScy. 

Silver  bowl,  with  en^aved  oovw  and  pottery  inaert.  Reed  June  18,  1982.  Eat 
vakia— <200.  Approved  for  official  display  in  office  of  Donee. 

ynvm-t  eword  mounted  on  wooden  base  Reed  Auguet  1,  1982.  Est  Vahia- 
$175.  Reported  to  HO  DA  and  approved  for  official  display  m  office  of 
Oonee. 

Leopwi  akH  wUh  1*1  Reed  January  18,  1982.  Est  Vaki*-«500.  Ti«islarr«l 
toQSA. 

jambiyya  (dagger)  In  ahaattt  gold  w/dtomonds  (2  carat).  Raod  Fafanjary  6, 
1982.  Est  Vtfua— $8,000.  Approved  lor  official  display  in  office  of  Donee. 

F-15  model  akplana  mounted  on  marbia  baae.  In  gold  flniah.  Hoed  Fabruary 
6.  9162.  Eat  Vriue-$S00.  Approved  for  official  display  in  office  of  Dona*. 

I  Leather  attache  caaa.  Reed  Fabniary  8,  198i  Est  Vahje-$ieo.  Approval  lor 
'     official  uae  by  Donee. 


MMsMr  Owa  MMstor  of  Dalenae.  Koraa 


U  Qen.  Abu  Qhazala,  Minister  of  De- 
fense and  Military  Productran,  Egypt. 


Govemmenl  of  Somalia . 


Qen.  and  Mrs.  Hwang  Yung  Si.  Chief  of 
Stsfl.  Anny,  Republic  of  Korea. 


Gea   Omar  Hap.   Mimsler  of  Defense, 
SofnsMft. 

Qaa  Abu  Qhaala.  MMstor  of  Defense  of 
Egypt 

Mohamad  Mzal.  Prima  MInisMr  o*  Tunisia. 
King  Haaaan  N  of  Morocco 


King  HaasMi  II  of  Moroooo  by  Ainb.  Al 

B6ng8Houn. 

Brig.  Qwt  MwHWl  A.  MtfM  01.  MWary 

Attochs.  Aigsnttntt- 


M14.  Qm.  Omir_H#  Mohamwt  MMMr 
ol  DttonM  of 


Prkna  Sulton  bm  Abd  at-AH*.  MMator  of 

Datonaa  and  AvMon  ol  Saudi  Arabia. 
M^  Miinur  bin  Bandar  and    13th 

Squadron,  Royal  Saudi  Air  Fore*  Saudi 

Alibi*. 
King  FMal  Air  Academy,  Riyadh,  Saudi 

Arabia. 


Da 

Do 
Da 

Da 

Da 
Da 

Oa 
Da 


Nofvaooaptonea  «nuU  imm 
cauaed  antawasams «  to 
donor  and  U.S.  Qovammant 

Non-acoaptonoa  would  have 
cauaad  antanassmanf  to 
donor.  Qlfl  was  dainared  lol- 
towtng  dapartw*  of  donor  to 
hia  county. 

ftovcioaptone*  atoiM  h*v* 
to 


Da 
Da 

Da 
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RepoRT  Of  JmOKmjt  Gjfts— Continued 


Ob.. 


Do.. 
Do. 

Do 


Mrs.     Caspw    W     Weinberger. 
Wffe  ot  Secretary  ot  Defense 


Oo... 


Oo.. 


Cavar  W    Wambergar.   Secre- 
tary of  Defense 

Mrs.     Cas«>ar    W     VVemtMrgar. 
Wile  ol  Secretary  of  Oetense. 

Caspar  W    Wambeiger.   Secre- 
tary of  Defense 

Oa 

Oo 


Do. 


Maf  Ouane  E.  WHkams.  USA. 
Staff  Assistant  Security  As- 
sistance Operations.  Oefarae 
Sectjnty  AssstarKe  AgerKy. 

Ench  F  von  Martxxl.  Former 
Director.  Defense  Security  As- 
sstarKe AgerKy 


Siwar  Umw^  (dagger)  m  inea*)  Reed  Fatmiary  tO. 
Approved  tor  offioal  display  n  office  of  Donee 


1S82  Eat  Vakj*— S360 


Oo. 

Oo.. 
Oo. 

Oo 

Do - - 

Do „ 

Francs  J    West  Jr.   Assistant 
Secretary    of    Defense    (ISA), 
Offica.  Under  Secretary  of  De- 
fense for  Poficy 
Do..- 


Gold  colored  pitctMr.  Reed  February  1982.  Eat  Vakja— $150.  Approved  tor 

oWcial  display  m  offioe  ol  Donee 
Sflial  leplca  of  Samana  twaddrass  and  smiord.  m  large  glass  case    Reed 

March  1982   Est  Value— $300-5500  Approved  lor  official  display  m  office 

ol  Donee 
Silver  Giraeng  tea  sat  «M«h  six  spoons  and  six  torta.  in  box.  Reed  March 

1912  Eat  Value    $150  Approved  lor  oMcaal  daplay  in  oMc*  of  Donee. 
Long  Cham  necklace  with  large  smoliy  quartz  (lopaz)  laardrep  pendant  in  10K 

gold  setting.  «>lh  lOK  gold  smoky  quartz  (topaz)  dhmar  itng,  and  amoKy 

quartz  (topaz)  beaded  necklace,  in  bkje  pkoh-covered  box.  Reed  March 

1962    Est.  Vakie— $300    Reported  to  GSA  and  stored  «  Offica.  Deputy 

Aaaotam  Secretary  (Admn).  pending  diapositKin  by  GSA. 
Gold  Cham   necklace   and   bracelet   with   goM   dumond   studded   butterfly 

shaped  pendant  m  smalt  wooden  box    Reed  March  1962.  Est    Vakie— 

$t.(X)0-$l.500    Reported  lo  GSA  and  stored  m  Office.  Deputy  AssistanI 

Secretary  (Admm),  pending  disposition  by  GSA 
Gold  ch«n  necklace  with  gold  pendant  with  design  of  Mefertiti.  m  small  green 

box  Racd  M«ch  1962  Esl.  Valu»— $200  Reported  to  GSA  and  stored  m 

OflKe.  Deputy  Assistant  Secretary  (Admm).  pendtog  asposition  by  GSA. 
Ivory  desk  set.  with  letter  opener,  ash  iray.  double  pen  set.  and  box  with  M 

Raod  M«ch  1962  Est  Vakje— $500  Reported  to  GSA  and  stored  m  Space 
It  and  Services  pending  disposmon  tyy  GSA. 
canon,  burgtmdy,  green,  yellow  and  bkie    Reed  March  1962    Est 

Vakie— $25    Reported  to  GSA  and  stored  in  Space  Management  and 

Services  pending  disposition  by  GSA. 
Runner.  Near  Eastern  IM  weave,  red  background  with  multKOtored  design 

Reed  April  1962  Est  Vakie— $350  Approved  tor  official  dtoplay  in  office  of 

Oinee. 
Onental  rug.  beige  and  brown,  approx.  6*  x  7"    Racd.  Apnl  30.  1982.  Eat 

Vakie— $750  Approved  for  offKial  doplay  *i  offica  of  Donee 
2  Celadon  incense  burners  Racd  March  1962  Est  Vakie— $300  Approved  tor 

official  display  m  offica  of  Donee. 
Red  Moroccan  rug.  7  <  9   Reed  Jiiy  15.  1962  (approx.)  Est  Vakw— $1,200 

Approved  lor  oHiaal  doplay  m  oMce  of  Donee. 
Long  dagger  m  brass  cokxed  sheath,  m  red  lined  caaa.  Racd  July  1962  Est 

Vakie— $1,500  Approved  for  official  display  in  office  of  Donee 
Wooden  Hope  C^hest  wMh  inlaid  design    Reed  July  30,  1962    Est.  Vakie— 

$600  Approved  for  official  display  m  office  ol  Oonaa. 
Small  nlk  rug.  bfoum  on  beige  with  fnnge.  3'  x  5'.  Reed  September  1962  Eat. 

Vakje— $2,500  Approved  tor  offkaal  display  ■<  oMca  ol  Donee 
Gun  (nfle)  m  case   Reed  September  1982    Eat  Vakie— tSOO.  Approved  kx 

official  dsplay  in  office  of  Donee 
Orianlal  runner  beige  with  lavender  pattern.  3  x  5    Reed  December  7.  1962. 

Eat  Vakie— $600.  Approved  lor  official  display  in  oltee  ol  Donee 
Ivory  daak  sat  wi8i  panci  haWar.  pan  hoMer.  and  aali  ttay.  wHh  amUem. 

Reed  January  22.  1962.  Est  Value— $500   Approved  for  offk:ial  display  m 

office  of  Donee. 

Silver  ceremonial  dagger  in  presentation  box  Racd  February  10.  1963  Eat 
Vaki*— S3S0.  Approved  for  official  display  m  office  ot  Donee 

SMMT-pMad  luraan,  appraa.  1^'  n  dianwiar.  w»  kd.  Racd  June  IS.  1962. 
Est  Vakia— S200.  Stored  m  Space  Management  and  Servicaa  pandhig 


Uantty  ot  loivign  dorw  and  QOi^mntanf 


HIa  Highness  Sayyed  Fahar.  Deputy  Min- 
ister lor  Defense  and  National  SeewHy 
MuacatOman. 

MaMmad  Hosni  Mubrarak.  President  ol 
the  Arab  Repubke  of  Egypt 

Tokyo, 


357  Smith  A  Wesson  Trooper  III  revolver  with  accunzed  sights.  Reed  May  3. 
1962  Est  Vakie— $1,000.  Approved  for  official  doplay  or  use  by  Donee. 


5-piece  24Kt  goW-plated  coffee  and  Ma  sarvica,  with  My  Racd  January 
1962.  Eat  Value— $700  Reported  to  QSA  and  stored  m  Space  Manage- 
ment and  Services  pending  (tsposition  by  QSA. 


Choo  Young  Bock.  MOO  o(  KoTM.. 


Mrs  Choo  Young  Bock,  WHe  of  MOO  of 
Korea. 


Mrs.  Ennte.  Wife  of  MOO  of  Phikppinaa .. 


Lt  Gen.  IMohamed  Abdet  Hallm  Abu  Qha- 
zala.  Minister  of  Defense  and  Military 
j      Production  Egypt. 

Mai  Gen  Mohamed  Siyad  Barre  Mogadi- 
shu. Somaka.  PreskJent  of  Soma! 
Democratic  RepubNc. 

do 


Government  of  Turliay.. 


Hia   Exoelleney    Mohamed   Mzai.    Prime 

Minister  o>  Tuwaia 
Government  of  Korea 

King  Hassan  II  of  Morocco 

General  Mohammed  Jusuf.  Commandar 

in  Chief  of  Indonesian  Armed  Forces. 
Prestoent  Marcos  of  Philippine  Islands 

Qan.  Abu  Gftazala.  Minister  of  Defense  of 

Eg»pt 
do 

Prestoent  Mohammad  Zia  ul-Haq  ol  Pakt- 
tian. 

Gen.  Omar  Haii,  MinisMr  ol  Defense  So- 
malia. 


of  Oman 
II  of 


King 


Col.  Faisal  M.  Al  Saud.  Oiredor  of  Amny 
Aviation  Saudi  Arabian  Larxj  Forces. 


Lt  Gen.  Moliamed  Abou,  Ghazala,  Minis- 
ler  of  Delenae,  Egyptian  Armed  Forces 
Egypt 


acoaptartce 


Do 

Do 
Oa 

Oo. 

Do 

Do. 

Do 

Do. 

Do 

Oo. 

Do 
Do. 
Oo. 
Oo. 
Do 
Do. 
Do. 
Do 
Do 

Oo. 
Oo. 

Oo 


Non-acceptarKe  would  have 
caused  embarrassment  to 
donor.  Gift  was  delivered  to 
Donee's  home  during  his  ab- 
sence and  after  donor  had 
returned  to  Egypt 


William  H.  I 
&  C^iainru 


Preston  Mi 
Paul  Votoki 


Col  AHi«>  B    Prados.  Defense 
MaMgenee  Officer  for  MidtNe 
E«t/South  Asia  (former  Oe- 
1mm  Attache  to  Jordan) 

Orte  wnsi  watch.  Favre  Lauba.  with  Jordan  Annad  Forcaa  amblam.  Rac'd  20 
July  1962  Est  Vakja:  $200-$.3n0  Turned  mto  OIA 

Lt  Gen    Sharif  Zeal  bin  Shaker.  Com- 
mander, Jordan  Armed  Forces 

Lt  Gen.  Shanff  Zeid  bm  Shaker.  Com- 
mandar. Jordan  Armed  Forces 

Non-accaplanca     wouM     have 
given  serious  offense  to  a  key 
aMied  offKial 

Oo. 

ol  coronation  of  King  Huaaam  of  Jordan.  Reed  28  July  1982   Eat  Vakia: 
SSOO-$1000.  Turned  into  OIA 

Thomaa  J  CBrain.  OiracWr .. 


Plaakc  wioking  tat  with  molhar-o«-paart  daaign  on  Nngad  kdi,  laWi  Ml)  My 
«Kl  bd  lor  compartment  14'  x  7",  burgundy  Reed  June  9.  1962.  Ett 
VMi«  $300.  Fleported  to  QSA  and  tiorad  m  Security  OMaion  pandkig 
byGSA. 


M^or  Mm.  Saoally  Comnand.  Rapubic 
ol  Korea  Armad  Forces. 


NonaccapMnc*  wouM  have 
caused  ambairassment  to 
donor  and  U.S.  Government 
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Report  of  Tangible  Gifts— Continoed 


Name  wid  title  o<  racipieni 


Gm.  date  o*  acceptawe.  eeUmated  vtkt»  and  current  disposition  or  location 


IdemMy  of  taraign  donor  and  government 


Qraanetances  MMying 
acoaplance 


Agencr  Delenea  Mapping  Agency 


MG  R.  M.  Wens.  USA.  Director, 
Defense  Mapp«)g  Agency 
(DMA). 


MG  R.  M.  WeNs.  USA,  Director, 
Defense  Mapping  Agency 
(DMA) 


W.  Kenneth  Davi*.  Deputy  Sec- 
retary. 


Ornamental  a»(or  liox.  Rood  July  1962   Est   Value-S2*000   Approved  for 
official  display  m  DMA. 


Ornamental  silver  box   Reed  November  1982.  Estimated  $200.00.  Approved 
lor  official  display  in  DMA. 


Reproductions  of  dueling  pistols  in  case.  Reed  May  26.  1982.  Eat.  Valoe- 
$300  Reported  to  GSA  aid  stored  in  Property  A  Supply  Vault  penitng 
disposition  tiy  GSA.  


Lib    Swasdl    P«chin*ii    Royal    Thai 
Survey  Dapl 


Adiranl  Martolo  Director  of  tt>e  mdone- 
siwi  Mapping  «  Geodeey  Organization. 


QovenvnenI  oi  Spafev. 


William  H.  Draper  til.  President 
A  Ctiairman. 


One  ivory  tush-  Heed  July  27,  1962.  Est.  Vahie-SSOO.OO.  Reported  to  GSA 
and  stored  in  Office  of  Administratior  pending  disposition  by  GSA 


Presidenl  of  the  Untied  Republic  ol  Cam- 


Presented  to  General  Wals 
duisig  ttw  offictal  visH  of  LTG 
S«¥asdi  to  DMA  Norvaooept- 
ance  would  ttave  caused  em- 
bviassment  to  dorar  and 
U.S.  Government 

Presented  to  General  Wells  on 
the  occasion  of  his  visit  to 
Indonesia  Non-acceptance 
«wMld  have  caused  embar- 
rassment to  donor  and  U.S 
GovemmorC 


Non-acoeplanoe  could  have 
caused  embarrassment  to 
donor  and  U.S.  Govammem 


Non-acceptance  would  have 
caused  emitarrassment  to 
donor. 


Report  of  Travel  or  Expenses  of  Travb. 


Name  and  ttOe  «f  recipient 


Bnef  descrWIon  o«  Wivel  or  travel  expenses  oocumng  entirely  outside  United 
•  States 


IdentNy  of  foreign  donor  and  govemmanl 


Qrcumstanoes  iustifying 
acceptance 


Agency:  Fadacal  CuiwiiunlcaUon  Commlaalow 


Gary       M.       Epstein.       Oief. 
Common  Carrier  Bureau. 


Willard    R     Nichols.    Oiief    of 
Staff,  Office  of  the  Chairman. 


WMe  panidpattng  in  meetings  with  various  French  government  officials  and 
representatives  of  PT.T.,  the  ministry  provided  tor  the  use  of  a  car  and 
driver  The  car  was  used  for  a  total  of  approidmatety  eleven  (11)  hours  over 
a  four  (4)  day  period  and  driven  about  275  Mometera.  Est  Value-$275. 

While  participating  m  meetings  with  various  French  government  officials  and 
representatwes  ol  PIT.,  the  ministry  provided  for  the  use  of  a  car  and 
(kiver  The  car  was  used  tor  a  total  of  approximately  eleven  (11)  hours  over 
a  fov  (4)  day  period  »id  dnven  about  275  kilometers.  Eat  Vahje— $275. 


Norvaccaptanca  would  hewa 
caused  poaaUe  oftensa  to 
the  foreign  government  if  the 
offer  ol  hoapnalty  had  bean 


Do. 


Report  of  Tangible  Gifts 


Name  and  tide  of  recipient 


Gift  date  of  acoeplawe.  estimated  value  and  orrent  diaposition  or  location 


IdenWy  ol  taratgn  donor  and  govemmanl 


Orcumstanoas  jusWymg 
aocapHnoe 


Aganey:  Bov4  of  Oovamors  «l  ttia  Fadam  Raaarva  SyMam 


Preston  Martin.  Viae  Chainnan.. 
Paul  Voldier,  caiakman 


Set  of  Chma  and  Com.  Reed  May  1962.  Est  Value-China  $175;  Coin  $35. 

Retained  for  Board  use. 
Letter  Box.  Reed  October  1962.  Est  Value-$364  Retained  for  Board  use 


Jozsef  M«)ai,  Deputy  PrenHar  Of  t^mgaiy. 
Governor  Mayekawa.  Bank  of  Japan ~ 


^4on«ooaplanoa    woiAl     hwa 
caused  ambarrassmant 
Do. 


Agency  Dapartreant  ol  JuaMca 


William  French  Smith,  Attorney 
General 


Do.. 


2  Bokhara  Rugs.  Reed  Nov.  3.  1962.  Est  Vakie-«00.  Preeently  storad  in 
office  of  the  donee. 

Nested  Tables   Reed  Dec.  15,  1962.  Est  Vah<e-$200.  Preeently  stored  In 
office  of  the  donee. 


Fazle  Hun.  Qovamor.  Northwatl  Pniv- 
mca,  PaMslaa 

Gen.  Mohammad  ZanM^laq.  Pakistan 


Non«X!eplanoa    woi*J     hava 
cauaed     ambaraaamanl     to 
donor. 
Da 


Agency:  NASA 


Tma  Thibideau  (spouse  of  P 
Thibideau.  Sciance  Infonna- 
bon  Officer.  NASA  HO  (Mrs. 
Thibideau  is  an  Itakan  citizen). 


Educational  Scholarship.  This  scholarship  included  round  trip  airfare  and 
8«<>and.  $1,900.  Scholarship  began  Dec.  1.  196^ 


ltali«>  MWaay  ol  Foreign  Affairs,  Unlver- 
sHyof  Rome. 


Acceptance  ol  adiomNp  k  In 
accordance  with  NASA  ragu- 


Agency:  NatkMial  Security  Agency 


Senior  NSA  ORidal.. 

ft 
Do -... 


Jade  Longevity  MedaMon.  Eat  Vakje-$250.  Approved  lor  olfkaal  display  in 
office  of  donee. 

Oriental  GoWan  Crown.  Eat  Valu»-«150.  Approved  lor  official  display  m 
oMoeoldonaa. 


Sai*)r  OMcW  of  a  Foreign  Qovammam.. 
.....ito 


Nocvacoaplanca     would     hava 
caused     emIiaiTaaamant     to 
dorar. 
Da 


Agancr  Dapartmant  otma  Nw»y 


Rear  Adm  Richard  C.  Avrit, 
USN,  Director,  Logistics  Plana 
Ovnan  (Chief  of  Naval  Oper- 
atK>ns  Staff). 

John  F  Lahmaa  >..  Sacrataiy 
of  thaNavy 


Rolax  oyster  man's  wriat  walch.  Racd  Dec  20.  1961.  Est  Vafcia-«»SO. 
Transferred  to  GSA  Feb.  19.  1962 

Roaai  Souire  20-gauga  gun  Rag.  •H81346  with  goU  engraved  reoalvar  and 

'*S;,,Si*«idIScir c^  case  inckid«t  Rood  Nov.  1.  1962.  Est 
Vak»e-$600  Mek)  m  office  ol  the  General  Counaal  awaiting  natnicbons 
IramGSA 


Commodore  Sharal.  Commander  Royal 
Saudi  Naval  Foroaa.  and  Commander 
Baasam.   Senior   Royal   Saudi,   Naval 


MaxinMno  Eduanto  da  SUva  Fonaaoa. 
MiniiMr  ol  Navy.  BiaflL 


Do. 
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Raw  Mm.  John  T.  Pvkar.  USN. 
Cowwndf    Sonm    Gro>« 


imw  O    WMMn*.  USN. 
ChM  ol  NaMt  Qpsfaiata. 


GilK 


yHu»  m<a  CMum  msoilllnr  w  lecton 


ItaiailWM  manutecturad  caipM.  Racd  Nov  13,  1M1  Eat  Vakw— S400. 
Afwrovad  tor  oHicial  (taplay  n  Raar  Adnwal  Pwkar't  Navy  Quartan. 

Pyiiilani  Caitanara  rug  (36*  >  83').  Bkja.  baiga  and  maroon.  Racd  Oac.  IS. 
1982.  Est  VMua— S375  Aoprovad  tar  oMoW  dhptay  m  •«  oMcial  raat- 
danca  a<  «w  CMaf  o«  Naval  Oparattona. 


ManMy  o4  toraiyn  donor  and  govammanl 


Uamanam    Cotonal    Ya*.     MaurNanian. 
Armad  Forcaa  CMa<  o(  StaM. 

Praaidan<  Zla  o<  Pakistan.  PakMan 


Orcumslwioas  justifying 


Do 


Do 


Breoka  H.  Browns.  Managsr.  F)-  '  Hsnd  «»ov«n  Pskistan  Bokhara  fug.  4.B  >  3.  burgundy  and  gray  design.  Racd 

tmv  Dapartmani  M»ch  1982  Est  Vakja— S300.  On  dspiay  in  donaa't  o««ica 

L    Oaraole   Ganas.    EMCuav*    Hand  iipovan  Pataaian  Bokhara  rug.  8.4  x  4.2.  gray  and  burgurxty  design  Racd 


Vios  President 
Do ..- 


Mvch  1982  Est  Vakja— tSSO.  On  display  n  donee's  office 
Hvid  aiovan  PakMwi  Bokhara  rug,  4  10  *  3  1.  salmon  and  gray  desv^  Reed 

March  1982  Est  Vakia— f4Sa  On  rlsplay  m  donee's  oflke. 
Hand  woven  Pakistan  Bokhara  rug,  5.8  <  4.1.  9«v  and  btagun^  design  Reod 

March  198Z   Est  Valua-«700.  On  dtaplay  in  Oflloa  of  Personnel  and 


Lao  H.  PtMpe.  Aswssant 
al  Coiviaal  for  LagaMtoia 
AAniniaaafeva  Affairs. 


Hand  woven  Pskalaii  BoWiarB  rug.  6.1  i  4.2.  goM  and  burgundy  design  Reed 
March  1982  Est  V«ua— $800  On  Asplay  r<  Office  of  me  Qenaral  Counsel 

Cuff  i«*s  and  tie  tack— Smokey  quartz  set  n  14K  goW.  Reed  Apnl  1982.  Est 
Vtfua— *3S0.  Reported  to  GSA  and  stored  in  Otioa  of 
Adninialfation  pending  disposition  by  GSA. 


Gen.  Mofiammed  Zia  ul-Haa 

lalamic  RapuMc  of  Pakistan. 

do - 

(to 

do 

.do 

Export-tonport  Bank  of  Koraa..... 


Gift  received  following  return  ol 
donee  to  Untied  Slates 
Do 

Do 

Da 


Do 

Norvacceptance     would     have 
raussd     embarrassnienl     Ip 

donor. 


Cairo.  Egypt 


Brent  0  Bryson.  Special  Agent 

Ofica  of  Secunty.  Maahm^on 

FladOfice. 
TknoViy  W    BtKhiatd,  Special 

Agsnt     Office     of     Secwty. 

Washmglon  FieM  Office. 
Patrick  J.  0^.  Protocol  OfUcar. 

Ospartmanl  of  Stale. 


VAia-$200   Reported  to  GSA  and 
disposibon  by  GSA 


Ptsed  Nov  22.  1982.  Est 

OMoe  of  Protocol  pending 


KennaVi  W.  Oam.  Deputy  Seere- 
t«y  of  Stale. 

RoPert  L  Davie,  SpecM  Agent 
Office  of  Seciafly 


Domnck  DCarfo.  Aaaiatvl  Sec- 
retary. Bureau  of  lntan<alionsi 


CMMophsr  Disney.  CMst.  Dign- 
taiy  Piotaclion  Ovon.  OHk» 
of  Secunty 


Linda  K  Fleetwood.  Special 
Agent  Orftce  ol  Secunty.  New 
York  FieM  Office 

Robert     L     Galkjca.     Dveclor. 

Office    of    Regonal    Affairs. 

Bureau  of  Near  Eastern  arxl 

South  Asian  Affairs 
Mrs.  Ekzabeth  Gookm.  Wife  of 

Associate  Chief  Of  Protocol 


,  Mwi's  Ebal  Swtaa  watch  #181903.  black  face,  stamlaas  band  wMh  goU  Hnae. 
Reed  JMie  IS.  igaz  Eat  Value  8846.  Reported  to  GSA  and  stored  m 
Office  of  PrmocoI  pendbig  dtoposAon  by  GSA. 

Msn  Ebel  Swns  Welch  #181903.  Mack  (ace.  Hsirlsss  bend  wdh  goto  ines. 
Reed  May  28.  1982.  Est  Vakie— $2,000  Reported  to  GSA  and  stated  m 
Office  of  Protocol  pendbig  4sposibon  by  GSA 

(a)  100  hand-rotad  cigars,  banded  w/saal  of  Prswdsm  Marcoa.  (b)  1  pair 
Kapa  she*  (dwk  grey)  wid  while  metal  cuM  inka;  <c)  2  woven  sMw  caps: 
M  1  beige  batiste  "moo-moo"  dress  2/mocha  toral  aw*rotoafy  (S-12):  (a) 
I  sal  of  components  lor  man's  sNrt  w/putad  Ihisad  amproetsred  psnsN;  (f) 
I  "wind  chenes"  i:onaialing  ol  woodan  hanging  saucer  (appnn  15" 
itaniatsi)  w/Kapa  sfiel  suspended  pendants;  (g)  1  wooden  salad  set 
I  iiiiaialiinj  of  rtxjnd  serving  bowl  (approx.  1 1 '  diameter)  and  6  sma«er  round 
boiKts  (viprox.  5'  dwneler)  w/servmg  spoon  and  toHt  (h)  Beige  leattier 
and  woven  straw  ladies  ckjtch  handbag  (w/cpbonal  gn  metal  sfwuklar 
Cham).  gM  metal  and  aaeahell  ctoeure— 'Teeoroe"  iMrvkcrafts  Reed  Sap- 
lantoar  1882  Est  Vsfcia  1150— Total  |a)  thni  |h)  Reported  to  QSA  and 
stored  in  Offtoe  of  Protocol  pending  dtapoeillon  liy  GSA 

Two  lamp  baaee.  pale  green  stone  (onyx?),  w/brass  trsn.  13"  h^h.  4 '  wide  at 
beee-metchng  set  Reed  Dec  ».  1982  Est  Vahie— 4150  Reported  to 
GSA  and  stored  in  Office  of  Protocol  pending  dnposilion  by  GSA 

Man's  Ebel  Swoe  watch  #181903.  Mack  face.  stwHeas  bend  w/goM  Ines 
Reed  May  28.  1962  Est  Vakie— $2,000  Reported  to  QSA  and  stored  in 
OffKe  of  Protocol  pandbig  ilipuiHuii  by  GSA 

4'  X  8'  araiage  P^Ualani  mads  smgle  knot  rug.  predominantly  red  and  black, 
with  tvi  «id  brown  borders  and  manungs.  Reod  Feb.  17.  1982.  Est 
Value— $250  Approved  tor  ofKciel  uee  n  donee's  ofKce. 

la)  Ladtos  Baume  8  Msrasr  quwtz  watch,  stamleea  band  w/gold  Bim,  Serial 
#1125089;  (b)  Man's  Baume  8  Meroer  quartz  wuta\  llainlan  band  w/goM 
torn,  Senal  #1087535.  (c)  Ladwa  tfegree  gold  bracalal  w/uncul  nMaa  and 
amertfda,  ipprak.  i « '  wida  Rood  May  22.  1982  Eat  Vakia— (a)  teoO:  |b| 
$600.  (c)  $1  000  (appraaed)  Reported  to  GSA  «id  stored  in  Office  of 
Protocol  perxlmg  doposition  by  GSA 

Ladies  Ls  Must  de  Cwtier  wnstwatch.  senal  No  18016018.  bleck  numberless 
face,  gold  nm.  black  repUe  strap  Reed  Januery  1982  Est  Value— $600 
Reported  to  QSA  and  stored  m  Office  ol  Protocol  pendwig  dMpositnn  by 
GSA 

Rug.  approx  3x5'.  onental  design,  basic  ooWrs  rust  brown,  green  and  white 
Reed  Oct  15.  1982.  Eat  Vakie— $300.  Approved  tor  offtpal  use  n  donaa's 
office. 


M    Ha«.  Jr.  Secre- 
tary of  Stale  laU  gAs  tor  Sec- 


notad  tar  I 
Do 


Oa.. 


GoU  bracelet  set  with  <*«nons  and  rubies.  Reed  Mar  19.  1982  Appraised 
Value— $1,000  Reported  to  GSA  and  stored  si  Office  ol  Protocol  pending 
aapoal8on  by  GSA 

Beige  reclining  cfiav  wflh  vibraling  mechanism.  Racd  Apm  1982.  Est  vatoa— 
$600  Delivered  to  GSA  tor  dispoaition  June  8.  1982. 


Anttoue  sikrer  box  m  rapouaa*  design,  approx  tH"  x  2K'  i  4V.  with  braas 
mtngs  Reed  June  28.  1982  (kir  Mx  Haia  Est  V«Me— •ZIX)  Rapetlad  to 
GSA  and  stored  n  Offce  of  Protocol  prntng  UNpusHuii  by  QSA. 

18K  gold  cartouctie  on  18K  gold  Cham.  Rood  Mar  31.  1882.  Eal  Vatoe  8200. 
Reported  to  QSA  anrt  stored  M  OMoa  of  Protocol  pandtog  diaposlltan  by 
GSA. 

Parxlant.  18  x  13l|mni  oval  arwe»i>al  stone  set  in  sterling  silver.  4  prong 
rtiadkavi  flmsh  setting  w/l8"  s^Mr  chem;  samnge,  sM  In  staring  s8Mr. 
Frsnch  back  4-preng  aaOtog  Reod  Fab  11.  1882  (For  Un.  Hat).  Eat 
Vakia— $175  Reported  to  QSA  and  stored  in  ONtoa  of  Protocol  pandkig 
by  QSA. 


FMd  MvihsH  Mohflfffwnvd  Abu  QfwnlB. 
MMstar  of  Dafenae,  Arab  Republic  of 
Egypt 

rTmOV  MOUWy  AOaBBWI,  MOfvCCO 


..do.. 


Gen  Mohammad  Zi»ul-Haa 
PakMan. 

Prvwe  Mo«iay  Abdallah.  Morocco.. 


Mr    Mairai   Husam.   Chairman. 
Narcobca  Control  Board. 

Pnnca  Moulay  Abdalla^  Morocco.. 


Mrs.  imaiiia  Marcos,  wiw  or  neaaiww  w 


Gen  Mohammad  Zia-ul-Haq 
Pakistan. 


Pnncess  Herxl.  Seudi  Arabia.. 


Mrs.  ImaMa  Marcos,  Wile  of  Praatoant  of 


Enlio  Cotombo.  Foreign  Minater  of  Italy 


Lt  Oan.  Mohamad  Abdal  Halm  Abu  Qha- 
ztfa.  Egyptian  MMatar  of  Dafanaa  uto 
Military  production. 

Mrs.  Lho  Sfwiyong.  Wife  of  MMslsr  of 
Forsign  Aftaira  of  Korea. 


dorxx   and  to   U.S.   Govarrv 


Da 
Do. 
Da 


Da 
Do. 

Do. 
Da 

Do 

Da 

Do 
Da 

Do 
Do 

Da 
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fMM  and  «>•  of  ncipiant 


00 

Do....... 

Do 

Do 


GM.  (M>  ol  msoeftme.  •rtmatwJ  »*u«  and  cwnM  dtopoMon  < 


WHham  N.  Kettarm.  Special 
Agent.  Ofttce  ol  Sacurity,  New 
Yo«1>  FieW  Office. 

Ambassadof  Roger  Ki(K  U.S. 
Resident  Rapresantative  to  In- 
temaftonal  Atomic  Energy 
Agency.  Vienna. 

Ambassador  Jeane  Kirkpatnck. 
US  Representat*/e  to  the 
United  Nations.  N««  York. 

°° -T 

Stephen    J     KnjcNio,    Special 

Agent,     Office     Of     Security. 

Wasfungton  Field  Office. 
Ambassador  Georga  Q.   Lums- 

den.  Jr.,  U.S  Arrtjassador  to 

United  Arab  Emirates. 
Do 


H«<d  -ovan  Tunisian  carpet  appro*  5V  x  TV,  exdustve  o»  tUngo.  P>i<a  Apr. 
28  1962.  Est.  Vakje-tSOO.  Apprwad  lor  o«ficial  use  n  domes  olfice. 

Simulated  Xmas  tree,  approx.  30"  Ngh,  **«^,  *^*[*^'^t. "^^T^ 
fir  tree  branches,  flowan  and  pine  cones  <<»«~98d  inJraiisiO_R«d 
January  1982  Est  Value-$200.  Reported  10  GSA  and  *Ofad  m  Oflic«  01 
Protocol  pending  disposrton  by  GSA.  „    ^  ^       .a.o  c.. 

Cotortui  rug  wrth  sh«,y  be«ls  (s«,ums).  appro.  S"  ^TJ'*^.;^'^^ 
Vaiue-$250  Reported  lo  GSA  and  stored  n  OMee  ol  Protocol  penttng 
dispositKjn  by  GSA.  

Lithograph  ol  Rome  (Veduta  della  P«z2a  di  Monte  Ca-«llo).  n^  and 
Immed  approx.  25"  «  3V  Reed  Mar  25.  1982.  E«.  Valu»-$1 ,000. 
R^edToSA  and  stored  in  Office  of  Protocol  pending  dtopoartion  by 

M^^*Ebel  Swiss  watch  #181903,  '*=**»~'.^*?|~J^'^ 
Reed  May  28,  1982   Est  Value-«.000.  Reported  to  GSA  and  itorad  m 

Office  ol  Protocol  pending  disposition  by  GSA.  __„  ^ 

BlacK  lacquer  c«aret«  box  approx  9)1    x  5  VJ:  ^Jf^  ^^  '^T^ 

pean  on  cove— Wed  wrtt.  brass  ashtray.  Reed  Sept.  l*; '^f^MJ^K*- 

$TbO  Reported  to  GSA  and  stored  in  Office  of  Protocol  pending  disposition 

Mrtiichite  and  gold  bracelet  set  m  gold  filigree  setting:  m^lcNng  ring  in  oval 
setting.  Reed  June  28,  1982.  Est  Valoe-1.250  (appraiaed). 


IdanMy  Of  lonign  donor  and  gooanmant 


Foreign  MMalar  Mzai.  Tuniaia- 

President   and   Mrs. 
Philippines. 

KingHassaa  Moroooo.. 


Circumstances  justifying 
•ccaplanoe 


Presidant  PailM,  Italy.. 


Pnnceton  Lyman.  Otputy  Aasisl- 
ani  Secretary.  Bureau  ol  Afri- 
can Affairs. 

Howard  J  Lynda.  Special  Agent 
Office  of  Securitf,  New  Yortt 
Field  Office 

M  J  Marcolrvio.  Special  Agent 
Office  of  Socunty,  New  York 
Field  Office. 

Rnhard  W  Murpfi^,  US.  Am- 
bassador to  Saud  Arabia. 


Prince  Moulay  AbdaHah,  Morocco.. 


Ambasaador  Mymg  Won  Skene.  RapiMc 
of  Kara*. 


National  Woman's  Movement  ZaS» 


Oo. 


Thomas  A.  Nassif .  Deputy  Chial 
ol  Protocol         I 

Glenn  OWham,  SfMcM  Agent 
Office  ol  Security.  New  York 
Field  Office 

Robert  P  Paganalli.  U.S.  Am- 
bassador. Damaacus.  Syria. 


Oaryi    Rashkin.    Special    Agent 
Office  of  SecurHf 

Nancy  V   Hawla.  American  Am- 
beaiadnr.  AbMUn.  ivory  Coast. 

Oo - - 

Selwa  Roosevelt  Chief  o«  Proto- 
col. 


Oo.. 


Do. 


Gold  Migree  bracelet  Reed  June  28.  1982  Apprarted  ;«**1»7?JJ!°^** 
reported  lo  GSA  and  stored  «i  Office  ol  Protocol  pending  dBpos*on  by 

Man's  Ebel  Swiss  watch  No.  181903,  black  face,  stainlees  band  wHh  gold 

J^  ^  X  S  1962.  Est  Vakie-S645.  Reported  to  GSA  and  stored 

m  Office  of  Protocol  pending  dapoeitwn  by  GSA  -_„.„,  o«^ 

GokJ  Rolex  Oyster  Perpetual  Day-Date  man's  walch  #1809-3Z757W>.  moco 

^IS  V^2  Es7valu^J4,500  Reported  to  GSA  and  standi  in  Off«e 

ol  Protocol  pending  diepoallion  by  GSA.  ..^   „  ..«_««« 

Carved  ivory  elephant  tusk  (fuH)    Reed  Dec  28.  1982.  Eat  VaHilH-$5.000. 

Retained  for  official  use  at  Embassy  rosidenoa. ,  _„  ,.^  ^_. 

Album    The  World  Treasury  ol  GoW  Co.ns"-a  «*««"  i*.^  .*^..STS 

^ued  by  Repobfc  of  Guinea  Bissau  and  ?«>*««>  "^  £!»S*,»f°*S°3 

1^    fleSoac.  6.   1962.  Est  Vahie-$367  50.  Retamed  for  olltaial 

M^Le  Mus,  de  Carter  wnstwat^Jeri-  No.  178179.  W^  ^^^^^ 
,»j„mtM.  black  repwe  strap  Heed  ■^■^•Jft^  ,1^1^  bv 
Reported  to  GSA  and  stored  m  Office  ol  Protocol  pending  diapoailion  by 

Man's  Le  Must  de  Cartier  wnstwatch,  serial  No.  143279.  numbertesa  iwx, 
^  reptte  strap  Reed  Jan  9,  1982  Est.  VakiO-$75a  Reported  to  GSA 
and  stored  in  OffiOB  ol  Protocol  pending  disposition  by  GSA^ 

GoW  and  glass  Jaegerl^Coultre  ckx*.  made  in  Switzerland.  Senal  #556, 

^oTrTe'^ecd.  December  1981.  Est  Vakje-$195.  Approved  for 
oflxiMil  uae  in  donee's  olfice.  ^^^ ___«, 

Oil  painting,  approx.  56 «"  x  47 «"  Ind.  frame,  depicting  .Wn«  *f~2; 
sealed  cradling  deer  in  lap.  by  Philippine  artist  Tarn  Auslnt  Reed  August 
1961   Est  Vak»-$1.200  Approved  tor  official  use  at  Embassy  residence. 

4  small  brooches,  all  made  of  ISK  gold  Irame  mounted  «**  °2!ro!S 
matenal  (shel^coral)  and  natural  d«mond  ^^'^"^'^  ^JV"^^^ 
November  1982  Est  Vakio-$835.75.  Reported  to  GSA  and  stored  m 
Offrce  of  Protocol  pending  disposition  by  GSA.  _^  -,  .„.„», 

(a)  Platinum  A  diamond  bracelet  w/<*amond  s«,«^««,  '^'IJ^ 
duimonds  on  e«»r  side;  (b)  Man's  onyx  nng  w/3  *>^°l^^'^^ 
(c)  Mans  onyx  cuff  hnks.  round  w/3  bands  of  »™"  *«^f^^«ff^ 
24    1962   Est  Vahje-Over  $5,000  Reported  to  GSA  and  stored  m  Offfce 

'"^JZJ^^T.1^9^2  Est  VaKi^^m  Reported  to  GSA  and 
stored  in  Offk»  of  Protocol  pending  disposition  by  GSA    

Man's  ta  Mu«  de  Cartier  ^is^«.tch.  war*  f«*Ro.™»in^ 
caae   black  repole  strap,  senal  fto    17  018054.  Heed  J»v  6.  19M^tsi 
5Si-W0  to  $600    Reported  to  GSA  and  Stored  in  OlfKe  o»  Protocol 

M^:^r^TS^t);i^#7267935,  SerialNoJBOIS.  ^'^7=!;^ 
in  90k»<»lor  nng.  sHver  and  gokl-color  link  designsWp.  "^f  ^^  ^^ 
EstVaiue-SSOO    Reported  to  GSA  and   stored  m  Office  ol  Protocol 

Ma'T^CSC^'S;  -«-<*.  S-lal  #138632.  black  face,  ~undsij,er 
ri;  S!SZo»  strap  Reed  Jan.  11,  1982.  EatV2ue-*4^R.ported  to 
GSA  and  stored  m  Office  of  Protocol  pendkig  aaposmonby^A. 

(a)  Two  small  can««l  ivory  statutes.  6'  high.  Reed  NfvenAer  1981.  Est. 
Vahje-$150  each.  Approved  for  official  dteplaym  donees  o*» 

(b)  Ivory  Lamp.  15"  high  Reed  November  1981.  Eat  Vahia-«400.  Approved 
for  official  display  m  donee's  olfiee 

Um.  bli^red  to  be  skverplate,  33"  •'WiJ^  k"*^*-*  {^  '^ 
a^aambling  (2  plecea  damaged  on  reoa**.  Reed  June  2V  1982^  Est 
;ile_$r200  Reported  to  GSA  and  stored  in  Offce  ol  Protocol  pendng 

Goto  necklace,  rope  design  with  15  «<~»  «amonda(7):  ^^^^^^ 

s:  t'aTrSo?'  c^to^sA*:: = s-s^r-i^ 

(no  number.*,  bfaa  raptHa  snap.  Heed  0«:»J"f^  Y*;^'^; 
Reported  to  GSA  and  Stored  m  Olfce  ol  Piotoool  pawing  dhpoalllon  by 

QSA. 


H.  E.  Anani  Akakpo  Ahianyo,  Mkiialar  of 
Forai^  Aff«fS  and  cooperation.  Re- 
public ol  Togo. 

Phnce  Moulay  AbdaHah.  Morocco.. — 


H.  H.  Shaikh  Sultan  bin  Mohammed  Al- 

Oassimi,  Ruler  of  Sharjah,  Unitod  Arab 

Emirataa. 
Saad  Al-Scwak«.  General  Manager,  Bin 

TaUr  Group,  UnHad  Arab  EmirMea. 
H.  E.  Inacto  Semodo,  *..  Ambassador  ol 

Guinea  Blaaau. 

Mrs.  Imelada  Marco*  W»e  of  PreaMeni 


Sheikh  All  Alkeza.  Fomiar  SauH  An*«8- 
sador  to  Washington 

Government  of  Ptiilippinea 

..do — - 


Government  ol  Saudi  Arabia. 


Ambassador  AH  Bengeltoun,  Morocco 


Mrs  Imelda  Marcoa.  Wile  of  Presktonl  ol 
Ptxlippines. 


Syrian  Goverment  Official .. 


Mrs  ImekJa  Marooa,  Wile  of  PraaidenI  of 

Philipplnea. 

Minister  of  Agnculturo,  Ivory  Coast 

Mayor  ol  Qagnoa.  krwy 

H.  E  AH  Bengeltoun.  Ambassador  a<  Mo- 
rocco to  United  Stataa. 


King  Huasaai  I.  Jiadon., 


Do. 
Oo. 


Do. 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Da 
Da 

Do. 

Da 
Da 

Da 
Da 

Da 

Da 

Da 

Da 

Da 
Da 
Do. 

Da 

Oa 
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Report  of  Tangible  Gifts— Continued 


Nmm  wd  «•  ol  raclpMnt 


a 

CMH    Ol 


RoMfMhA    D^Mty 


Do.. 


A.  Rugh.  Deputy  Om« 
ol  Mlnicin.  American  Embas- 
•y.  Damascus. 

MIrad  L  Santos.  Special  Ageni 

OtKca  ol  Sacurty.  New  Yotli 

FieUOflica. 
Paler  Sebastian.  Deputy  CtMl  ol 

Msaotv    American    Embassy. 

Rabat 
Ms.  George  P   SKula  Wile  ol 

Secretary  ol  Stale. 

Gaorge  P   Sliiia  Secretary  ol 
Stale. 

Do 


Op.. 


De~ 


Do.. 


Do.. 


Gregory    Starr,    Spaoal    Agent, 
OHIce  ol  Security. 


MMar  J.  Sloesaal,  Jr..  Deputy 
Secretary  ol  Staler 

Oyde  0.  Taylcr.  Deputy  Assist- 
ant Secretary.  Bureau  ol  mtar- 
nakonal  Narcoacs  Matters. 

Mrs.  Kristia  Twadel.  Wile  ol  US. 
Charge.    American    Embassy. 


A.  velioies.  Assistam 
Secretary  lor  Near  Eastern 
and  South  Asian  Affairs. 
Jonn  Volpe.  Special  Agent. 
OHica  ol  Secunty.  Ne*  York 
Field  OMce 

Vernon  A  Walters.  Ambassador- 
at-Larga. 


Agent     Oflioa     Of     Security. 
Waslwigion  Field  ONica. 
Leonard    A.    Zamstoioski.    >. 
Spaoal  Agent  OHice  ol  Secu- 
rity, Wasnwglon  Field  OMca 


GM.  dMs  of  aooaplMioa.  aMkiialad  vakia  and  cinanl  dtaposMon  or  locaion 


Mad  mahogany  ctieat  with  PMppvw  handcrafts.  Reed  Aug.  22.  1982.  Est. 

Valu»-S200.  Reported  to  GSA  and  stored  n  OMca  ol  Protocol  pendng 

dtapoaMon  by  GSA. 
01  paMng,  ^iproii  40"  i  25".  PhHppma  paaloral  aoana  aniMed  "Haiveat"  by 

RodoHo  Roa  Reed  Aug.  22.  1982.  Est  Vahia-SZOO.  Approved  for  olftcial 

dteplay  m  donee's  office 
Womens  Rdex  Oyster  Swmpnil  xatclv.  No.  7315043,  serial  Mo.  8917.  round 

lace,  encsded  *>  gold-color  ring,  Roman  numerals,  silver  and  gold  color 

tnk-desvi  strap.  Reed  Dec.  7.  1982.  Est  Valu»-$SO0   Reported  to  GSA 

«id  stored  m  OMoa  d  PrMoool  pending  disposiaon  by  GSA. 
Man's  Le  Must  da  Cvlar  wtatMtch,  Sanal  No.  170130.  Mack  face.  Roman 

numerals.  Mack  rapHa  strap.  Reed  Apr  1.  1982.  Est  Vafcje-$eOO  Repon- 

ad  to  GSA  «id  stored  n  Ollice  ol  Protocol  ponding  daposttun  by  GSA. 
Rug.  «iptOK  6*  a  9-.  iradMantf  Berber  flat  viaave  (Killam)  Reed  January  1982. 

Est  Vriua— S300.  Approved  lor  olficaal  use  at  Embassy  reSKtenca. 

H«id  ptfntad  sik  w»  hwiging,  scene  ol  birds  and  fkwers.  approx  ZZ  x 
S'B".  Reed  Aug.  3.  1982  Est  Value— $175  Reported  to  GSA  and  storad  in 
OMca  ol  Protocol  pendmg  disposition  by  GSA. 

Frwied  Vitiqua  m^  ol  Old  Israel  by  Richan)  Blome-lrom  the  year  1687. 
vprox  2"  X  r  >  lOt"  Raod  Aug.  27,  1982.  Est  Value— S300  RepoHed  to 
GSA  and  stared  m  Offica  of  Protocol  penitng  disposition  by  GSA. 

One  sword  «»ith  sheath,  approx  3  4  long,  ol  gold  melaJ  studded  with  brilliant 
wIMe  stones.  Reed  Aug.  23.  1982  Est  Value— S2,000.  Reported  to  GSA 
wid  stored  in  Oflice  of  Protocol  pending  dopoeitton  by  GSA. 

Frwnad  angravmg  ol  Constantmes  Arch— approx  28"  x  31".  Racd  Dae.  14, 
1982  Est  Value— S300  Reported  to  GSA  and  stored  in  OMca  of  Protocol 
pending  doposition  by  GSA. 

MuWcokired  rug,  approx.  4'  x  6'.  oriental  floral  design,  basic  color,  marxxm. 
Racd  December  1982.  Est  Value— $800  Retained  lor  olfieial  display  m 
donee's  ollice. 

Silver  smdung  set  silver  My,  11 "  dameter.  center  plam  w/l)i'  carved  fkxal 
fim;  cigarette  container  «/id.  3H"  high  ivith  Indonesian  crest  (eagle)  on  top: 
cigv  container  w/lid.  approx.  51'.'  also  «/crest  matchbox  holder  3H": 
ashtray,  1 1I  high.  Reed  Oct  13,  1982  Est  Vakje— $200  Reported  to  GSA 
and  stored  in  Office  of  Protocol  pending  disposition  by  GSA. 

SIver  ogerette  box.  engraved  scroll  border  w/seal  m  canter,  approx.  4"  x  6' 
X  1 '  Reed  Dec  3.  1962.  Est  Value— $175  Reported  to  GSA  and  storad  in 
OMcaol  Protocol  pending  dapoartxjn  by  GSA. 

(a)  Man's  Chopwd  Geneve  wnstvratch.  senal  #138751,  btock  lace,  Uacfc 
reptile  band,  (b)  set  of  cufflinks  and  shirt  studs,  mother-of-pearl  and  goU 
with  diamond  insets.  Reed  Jan  15.  1982  Est  Value— (a)  $450;  (b)  $300 
Reported  to  GSA  and  stored  m  Office  of  Protocol  pending  dnpositioo  by 
GSA. 

5^iiece  a*«r  lea/colfee  ssrvica:  Isapot  ooWeapot  sugar,  creamer  and  Iray 
Racd  May  1982.  Est  Value  8350.  Approved  tor  o«licial  use  m  donee's 
oMoe. 

4'  X  6'  average  PaMattrt  made  singia  knot  rug  or  carpet,  predominantly  red  or 
Mack,  «M«i  Wi  and  brawn  in  bordara  and  markings  Reed  Feb.  17,  1982 
Est  Vakia— S2S0.  Approved  lor  oMcial  dtaplay  ri  donee  s  otfK:e. 

Ivory  necklace  and  bracelet  Reed  Apr  8.  1982.  Est  Vakie— $150  Reported 
to  GSA  and  stored  n  Offna  of  Protocol  pendaig  Asposition  by  GSA. 

(a)  Silver  plated  pitcher  (or  teakettle):  ib)  s«ver  plated  container  Reed  Oct. 
25,  1982.  Est  Vakje— $350.  Approved  tor  official  display  n  donee's  office. 

Mwi's  La  Must  de  Cwtier  wnstiratch,  senal  No.  1701  5356,  Mack  numbedesa 

lace,  round  gold  hm.  Mack  rapUe  strap.  Raod  Jan.  9,  1982.  Est  Vakie— 

$700.  Reported  to  GSA  and  stored  in  Olfioa  ol  Protocol  pending  disposition 

by  GSA. 
Natural  sHvar  fragment  approx   14     x  18",  tree  tonn  with  brass  plaque. 

nacnbad  Racd  Apr    18,  1981    Est  Vakja— $3,000    Approved  lor  olfiaal 

dtoplay  m  donee's  oMca. 
Rug.  wprox  6'  X  4',  white  border  w/ahadea  ol  n«t  green,  beige  and  brown 

Kyoughoul  desi^i.  Reed  Jiiy  4,  1982  Est  V^ua— $1,000    Approved  lor 
•  official  diaplay  n  donee's  olfica. 
Man's  Ebal  Swiaa  walch  »189103,  Mack  laca.  stawlili  bard  with  goto  lines 

Racd  May  28,  19S2.  Eat  Valua-$2.000  Raportad  to  GSA  and  stored  in 

Offica  ol  Protocol  pandkig  dtapoaAon  by  (aSA. 
Man's  Ebal  Swiaa  watch  #181903,  stamlms  band  with  goM  Ikies  Racd  May 

28,  1982.  Est    Vatoa— $2,000.  Reported  to  GSA  and  stored  m  Offica  ol 

Protocol  pandtog  diapoamon  by  GSA. 


ManMy  of  toralgn  donor  and  govammanl 


PreaMent  wid   Mrs.    Ferdinand   Marcoa, 


,.0e.. 


Syrian  Govammant  Official.. 


Mrs.  Imekja  Marcos,  Wile  ol  Presktont  ol 

Ph^ippmes. 

M'hamed  Quesaous.  Secretary  General, 
Mlnistiy  ol  Youth  and  Sports,  Morocco. 

H.  E.  IndM  Gandhi,  Pnme  Ministar  ol 

Mia. 

Ariel  Sharon,  Minister  ol  Oelenae.  Israel.... 


H  E  Dr.  Rifa'at  Al-Assad.  Ckjmmander  of 
Syrian  Special  Forces. 


Eimito  Cotombo,  Foreign  Minister.  Italy.. 


Presklent   Mohammad   Zia-ul-Haa   P«l(>- 
stan. 


President  Soeharto.  Indonesia.. 


Rodiigo  Uoreda  Fixeign  Minister,  Cotonv 
bta. 

Mrs.  ImeMa  Marcos,  Wile  of  Piesident  of 
Pfmippines. 


Kmg  Hassan  II,  Morocco.. 


Mairai  Husam,  Chairman.  Pakistan  Nar- 
cotics Control  Board 

Mrs.    Tokwaukj   Batale,   Wile   ol   Zakian 
Ambassador  to  Mozambique 


Ckcumatanoea  justifying 


King  Hassan  II.  Morocco.. 


Mrs.  Imetoa  Marcos,  WHe  ol  Prea«lant  ol 

Philippines 


King  Hassan  II,  Morocco.. 


Gen.  Monammad  Zia-ul-Haq,  President  ol 
Pakiatan. 

Pnnce  Moulay  AbdaUah.  Morocco — 

Pnnce  Moulay  Abdaliah,  Morocco 


Do. 
Da 
Da 

Da 
Da 
Da 
Do. 
Do. 
Oa 
Do. 
Oo. 

Do 
Do. 

Oo. 
Da 
Do. 
Da 
Do 

Oa 
Do 
Do 
Do 


E    Brock. 

neprosorrtaava. 


Op.. 
Do 


US    Trade 


Oo.. 


tlaiKlcralted  poe  w/i 

to  GSA  and 


pouch.  Reed  Jwaiary  1982.  Eat  Vatoa— $140-|. 
the  Office  ol  •»  General  Co>«isei  pending 


limit  Clock.  Racd  Fabruary  1982  Eat  Vakia— $350  Reported  to  GSA  and 
stored  n  the  Olfiee  ol  the  General  Counsel  pending  dapoaHon 

Starling  Sitver  Plate  Reed  Unaura  ol  man«i/1M2.  Eat  Vakia— $275  Report- 
ed to  GSA  and  stored  n  Iha  OMoa  ol  >«a  Qanaral  Counsel  pending 


SMi«na  SArar  Cull  Unka  with  roaa'  cuHwsd  pearls.  Racd  Oclobar  1982  Est 
Vakie— $160  Reported  to  GSA  and  storad  n  the  Office  ol  the  General 
Counsel  pervkng  dtapoeition. 

Ladtos  pe«t  bracelet  Racd  October  1982  Est  Vakia— $450  Reported  to 
GSA  «id  stored  »i  tta  OMoa  ol  •«  General  Counaai  pendtog  dMpoaMton. 


Julua  Vaaz.  Govamwanl  ol  Canada.. 


European  Managamam  Fonan,  Ga«arrv 

maril  ol  Switzerland. 
Ministar    de    la    Vega.    Government    ol 


Mr  Aba,  Govammant  ol  Japan - 


Norvacceptanca 
caused  embarrassment  to  the 
donor  and  to  tfie  US  Govenv 


Oo 
Do 


To  avoKl  any  perceived  ngrak' 
toda  rasUkng  through  non-ao- 


Da 


UMI 


Federal  Register  /  Vol  48.  No.  54  /  Friday.  March  18.  1983  /  Notices 


11597 


Report  of  Travel  or  Expenses  of  Travel 


Report  of  Tangible  Gifts 


Nana  and  «ll*  o(  faetpiart 


om. 


data  olaa»p««noa,aallmi<ad¥*»  and  currant  dhpoaillon  Of  locrtlon      IdanWy  ol  tartgn 


of  Ilia  ^^••aMfy 


Mwc  E.  Utand.  AsaMant  Sao- 
mmi  *or  mwiiialional  AHaaa. 


DonM  T.  Regan,  Sacretaiy 
ttwIraMMiy. 


Do.. 


Do.. 


Framed  ol  painting  o»  Arab  Womerv  approx  33"  x  29",  r  •*»  gold  jijWad 
Iranw.  Reed  August  I9ea  Eat  Value-1862.  Appio*«l  tor  officM  daplay  m 
otfioe  o(  the  donee. 


Oriental  rug.  tviat  background,  fringed,  geometric  wtille  «*!;*"<*'** 
points,  4T0"  X  3-2".  Reed  December  1962.  Est  Value-$350.  Reported  to 
GSA  «id  atored  m  Offiee  ot  Adnninistralive  Programa  pending  deposition  by 
GSA. 

Set  ot  Saudi  Commemorative  Medals.  One  (1)  gold,  wtappTOK  IK  OK..  IweW 
a«ver.  wt  approx  2  d  aectt  Reed  December  1962.  Eat  Vafcie-$700. 
Approved  lor  otfidal  dbplay  m  oWioe  o«  donee. 


Basket  woven  consttuetion  o«  aHvar-plated  metal.  Appro*  15"  •■■  *>J 


ladkis.  Reed  September  1962.  Est  Vakje-»150.  Reported  10  GSA  and 
stored  In  Office  of  Adminietralive  Programs  pendfcig  d»po8*on  by  GSA. 


Saudi  Arabia. 


Mohammad  ZhHri-Haa 
Repubtc  o(  PaUatan. 


Mohammad  Abafthal. 

Saudi  Arabia. 


Dal<arad  by  Air  Emwaa  to  *m 
'iililiin  Sacralaiy'a  oMoa. 
Any  altomit  o<  nan  accept 
anoa  wouto  have  appeared 


mant  to  the  (tonor. 

Da9»aiad  to  Secratatya  oMoe 

MoDlng  oMdil  visM  to  UnMad 

Slatoa  by  General  Zia.  Non- 

moM      haw* 

to 


Oal»awd     to    tie     SeorManf 
during  oMdal  vWt  to  UnNad 
or    rahan 


FentnwidE.  Marooa, 
of  PhMpplnM. 


Preaidant  Repubtc 


lo  the  Seoatonr 
diving  andal  vlalt  to  IMtod 
Slalaa.  Aooaptod  to  avoid  In- 
gratfkide/dkoaurtaay  laauMng 
through  noivaccapMnca. 


Chwies  Z.  Wtok,  Dtactor,  U.S. 
Intormaion  Agency. 


Do.. 


Do.. 


Mahogany  <^»st  miakj  with  peart  chips,  29«-  L  x  "■«"  W  X  15"  D 
containing  such  Hems  as  s  mahogany  box  Inlaid  with  peart  <*«P*v»  *V< 
2)i"  H;  and  assortment  of  wooden  piataa,  napWna,  and  o«her  crafts  typical 
of  the  Philippines.  Reed  September  1961.  Eat  Vakja-$700.  DeSvered  to 
GSA.  _, , 

Chinese  20th  century  school  watarcotor  on  rtee  paper,  llowenng  tree,  signed 
in  calligraphy.  Kakemono,  41"  x  23".  Reed  October  1961.  Est  Value- 
$175.  Approved  lor  olfici*  dhplay  m  the  Office  0*  East  Asian  and  Pacific 
Affairs  (USIA).  . 

Royal  Beriin  porcelain  tea  set  consisting  of  six  teacups,  six  saucers,  alx 
dessert  plates,  teapot  sugar  and  creamer.  Reed  May  1962.  Eat  Vahie— 
$450.  Approved  for  official  use  in  office  of  donee. 


Presklent  Ferdkwnd  E.  Marooa,  RapiMe 

of  the  PhMppinea. 


Huang  Zhen,  MMalar  of  Cultuie.  Peoplea' 
Republic  of  China. 


Axel  Springer,  PubHahar,  Federal  Repub- 
lic of  Gamiany. 


Non-auueptanea 
cauaad  amb 
donor  and  U.S. 

Oo 

Non^coaptanca 


to 
Qovammant 


would    have 

to 


Report  of  Trav|l  or  Expenses  of  Travel 


Name  and  IMa  of  redpiem 


Briel  description  of  travel  or  travel  expenses  oecuning  entirely  outside  United  States 


Identity  of  foreign 
donorand 
govemmenl 


Ctrcumatanoas  iuaWying  acoaplanoa 


Agency:  Vatarans  AdmlnMrailen 


Frank  H.  Dsland.  M.D.,  Chief,  Nuclear 
IMedkrlne,  VA  Medial  Center,  Lexing- 
ton, Ky. 


Travel  to  Bogota,  Cotontta.  Reed  July  1962.  Est  Vakie-$1 ,400.  Airilne  tk*et  pkia  3 
days  room  and  board. 


National  Cancer 
Institute.  Bogota, 

Colombia. 


Queat  laeknr  at  National  Canoar  lna«- 
tula  by  kwitalion  of  Jaina  J.  Ahu- 
mava,  Ha«l,  Nuoieer  Medkxne. 


(FR  Doc  83-8731  Med  3-17-8S;  8:48  am) 
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DEPARTMENT  OF  LABOR 

Employinent  Standartte 
AUiiiintolraUon.  Wage  and  Houf 
DMskm 

MMmum  Wages  for  Federal  and 
FederaMy  Aasisted  ConstnictkNi; 
General  Wage  Determination 
Decision! 

General  wage  detennination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  appUcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  &om  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
locaUties  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Ubor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  pubhc  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  arid  contrary  to  the  public 
interest 


General  wage  determination  decisioas 
are  effective  from  their  date  of 
pubUcation  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubhcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  confractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Dedaions  to  General  Wage 
Determinatioa  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FH 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
locaUties  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
pubUcation  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Confract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  pubUcation 
in  the  Federal  Register  are  listed  with 
each  State. 

Cokirado:  0082-5127 Nov  5.  1982. 

RortdK  FL82-1063 . Nov   19.  1962. 

IMwiK  IL83-2014 Mar  4.  1983. 

MaaSK^Hisens:  MA81-3054 Sept  4.  1981. 

Nm  Jersey:  NJ81-3063 Dec.  28.  1981. 

Montana:  MT81-5138 Aug.  7,  1981. 

New  York: 

NYei-3022 Apr.  3,  1981. 

NY81-3034 Jurte  5.  1981. 

ONo:  OH83-2010 F*   'L  1983. 

IfKtana:  IN80-2015 Apr.  11.  1980. 

Utah:  UT82-5121 Sept  3.  19e^ 

T6nnMS9C: 

TN82-2059 Nov.  19.  1982. 

TNe2-2057 Nov.  19.  1982. 

TN82-2058 Nov.  19.  1982. 

TN82-2058 Nov.  19,  1982. 

TN82-2060 Nov.  19,  ISBi 

Wteonsin:  W183-2012 Feb.  18.  1983. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
foUowing  the  numbers  of  the  decisions 
being  superseded. 

AitMoa^^  A2B2-5109  (AZ83-5107) Apr  23.  1982. 

Hmmi:  HI82-5123  (H183-5104) Oct  1.  1982. 

IMcMgan: 

M)77-2106  (MI83-2022) _. _ July  S.  1977. 

MI80-2047  (MI83-2023) June  13.  1960. 

MI78-2053  (Mt83-2024) Apr   14.  1978. 

MI80-2050  (M183-2025i, June  27.  1980. 

MI82-2002  (MI83-202Q. Mar.  8,  1981. 

MI82-2O07  (MI83-2021) Feb.  26.  1962. 

Maaout  M082-4041  (MCe3-4021) Aug.  13.  1962. 

piaaiia 

NE81-4060  (NE83-4023) Oct.  18.  1981. 

NE81-4068  (Nee3-4024) Aug.  28.  1981. 

:  NV«a-61 18  (NV83-5103) Aug.  8.  1982. 

Oregon:  0882-5102  (OR83-6106) Feb.  5,  1982. 
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Cancellation  of  General  Wage 
Determination  Decision 

"This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  14  days  from  the  date  of  this 
notice  the  following  general  wage 
determination: 

IA81-4025 — Story  County,  Iowa,  dated 
April  17, 1981  in  46  FR  22546-^uilding 
Construction. 

Signed  at  Washington,  D.C..  this  11th  d^ 
of  March  1983. 
Dorothy  P.  Conie, 

Assistant  Administrator  Wage  and  Horn- 
Division. 
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DEPARTMEMT  OF  THE  INTERIOR 
OfllM  Of  tiM  S«cr«tary 
43CFRPwt24 

DapartrnMit  of  itM  Intarior  Hah  and 
WMMa  Polcr.  Stata-Fadaral 
Ralatlonahipa 

AOCNCv:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule.  


summary:  The  Department  of  the 
Interior  has  developed  a  final 
Department  of  the  Interior  Fish  and 
Wildlife  Policy  which  addresses  State- 
Federal  relationships.  The  purpose  of 
the  policy  is  to  clarify  State  and  Federal 
responsibilities,  enhance  cooperative 
relationships,  and  identify  areas  for 
potential  cooperative  agreements 
respecting  fish  and  wildlife 
management 

Emcnvc  DATE  March  18, 1983. 
POR  PURTHCll  MFOmtATICN  CONTACT: 
Edwin  Verburg.  Acting  Assistant  Director, 
Office  of  Planning  and  Budget  U.S.  Fish 
and  Wildlife  Service,  18th  and  C  Streets, 
NW.,  Washington,  D.C  20240,  telephone 
(202}  343-4328. 

SUPPLEMENTARY  mfohmation:  The 
Department  of  the  Interior  Fish  and 
WUdUfe  Policy  on  State-Federal 
relationships  coocems  the  %vildlife 
manageraoit  policies  of  four  bureaaa  bi 
the  Department  of  the  Interior,  i.e.,  Fish 
and  Wildlife  Service,  Bureau  of 
Reclamation.  Bureau  of  Land 
Management  and  National  Paric 
Service. 

Although  not  subject  to  the  informal 
rulemaking  requirements  of  the 
Administrative  Procedure  Act  5  U.S.C 
553,  a  draft  of  the  Departmental  Pish 
and  Wildlife  Policy  on  State-Federal 
relationships  was  made  available  for 
public  comment  in  the  Federal  Register 
(47  FR  46147)  on  October  15. 1982.  in 
keeping  with  the  Department's  general 
policy  of  maximizing  the  opportimity  for 
public  input  into  the  decision-making 
process.  Provided  here  is  the  final  policy 
statement  which  reflects  careful 
cosideration  of  aU  comments  on  the 
draft  policy  that  were  received  during 
thepublic comment  period. 

This  document  does  not  constitute  the 
formulation  of  new  policy  but  rather, 
the  articulation  of  principles  already 
expressed  in  a  number  of  existing 
statutes,  regulations,  and  Departmental 
guidelines.  The  provisions  replace  those 
found  in  36  FR  21034.  November  3, 1971, 
later  codified  at  43  CFR  Part  24.  which 
are  not  outdated.  This  earlier  policy  was 
originally  codified  only  as  a  matter  of 
convenience  to  the  public  by  providing 


raady  access  to  its  provisions.  Ihe 
updated  version  of  the  Department's 
Fish  and  Wildlife  Policy  will  now 
replace  the  outdated  version  at  43  CFR 
Part  24. 

List  of  SubjecU  in  43  CFR  Part  M 

Fish.  Intergovernmental  regulations. 
WUdlife. 

For  the  reasons  above.  Part  24  of  Title 
43  of  the  Code  of  Federal  Regulations  is 
revised  in  its  entirety  to  read  as  follows: 

PART  24— DEPARTMENT  OF  THE 
INTERIOR  FISH  AND  WILDLIFE 
POUCY:  STATE-FEDERAL 
RELATIONSHIPS 

24.1  Introduction. 

24.2  Purpose. 

24.3  General  jurisdictional  principies. 

24.4  Resource  mana^ment  and  public 
activities  on  Federal  lands. 

24.5  International  agreements. 

24.6  Cooperative  agreements. 

24.7  Exemptions. 
Authority:  43  U.S.C.  1201. 

S24.1    bitroductlon. 

(a)  In  197a  the  Secretary  of  the 
Interior  developed  a  poHcy  statement  on 
intergovernmental  cooperation  in  the 
preservation,  use  and  management  of 
fish  and  wildlife  resources.  The  purpose 
of  the  policy  (36  FR  21034.  November  3. 
1971]  was  to  strengthen  and  support  the 
missions  of  the  several  States  and  the 
Department  of  the  Interior  respecting 
fish  and  wikilife.  Since  development  of 
the  poliqr.  a  aumber  of  Congressional 
enactments  and  court  decisions  have 
addressed  State  and  Federal 
responsibilities  for  fish  and  wildlife  wiA 
the  general  effect  of  expanding  Federal 
jtuisdiction  over  certain  species  and 
uses  of  fish  and  wildlife  traditionally 
managed  by  the  States.  In  some  cases. 
this  expansion  of  jurisdiction  has 
established  overlapping  authorities, 
clouded  agency  jurisdictions  and.  due  to 
differing  agency  interpretations  and 
accountabilities,  has  contributed  to 
confusion  and  delays  in  the 
implementation  of  management 
programs.  Nevertheless,  Federal 
authority  exists  for  specified  purposes 
while  State  authority  regarding  fish  and 
resident  wildlife  remains  the 
comprehensive  backdrop  applicable  in 
the  absence  of  specific  overriding 
Federal  law. 

(b)  The  Secretary  of  the  Interior 
reaffirms  that  fish  and  midlife  must  be 
maintained  for  their  ecological,  cultural 
educational,  historical,  aesthetic 
scientific  recreational,  economic  and 
social  values  to  the  people  of  tlM  United 
States,  and  that  these  resources  are  held 
in  ptiblic  trust  by  the  Federal  and  State 


governments  for  the  benefit  of  present 
and  future  generations  of  Americans. 
Because  fish  and  wildlife  are 
fundamentally  dependent  upon  habitats 
on  private  and  public  lands  managed  or 
subiect  to  administration  by  many 
Federal  and  State  agencies,  and  because 
provisions  for  the  protection, 
maintenance  and  enhancement  of  fish 
and  wikilife  and  the  regulation  for  their 
use  are  estabUshed  in  many  laws  and 
regulations  involving  a  multitude  of 
Federal  and  State  administrative 
structures,  the  effective  stewardship  of 
fish  and  wildlife  requires  the 
cooperation  of  the  several  States  and 
the  Federal  Govenmient 

(c)  It  is  the  intent  of  the  Secretary  to 
strengthen  and  support  to  the  maximum 
legal  extent  possible,  the  missions  of  the 
States  '  and  the  Department  of  the 
Interior  to  conserve  and  manage 
effectively  the  nation's  fish  and  wildlife. 
It  is,  therefore,  important  that  a  ^ 

Department  of  the  Interior  Fish  and 
Wildlife  Pohcy  be  implemented  to 
coordinate  and  facilitate  the  efforts  of 
Federal  and  State  agencies  in  the 
attainment  of  this  objective. 

934.2    Purpoae. 

(a)  The  purpose  of  the  Department  of 
the  Interior  Fish  and  Wildlife  Policy  is  to 
clarify  and  support  the  broad  authorities 
and  responsibilities  of  Federal  *  and 
State  agencies  responsible  for  the 
management  of  the  nation's  fish  and 
wildlife  and  to  identify  and  promote 
cooperative  agency  management 
relationships  which  advance 
scientifically-based  resource 
management  programs.  This  policy  is 
intended  to  reaffirm  the  basic  role  of  the 
States  in  fish  and  resident  wildlife 
management  especially  where  States 
have  primary  authority  and 
responsibility,  and  to  foster  improved 
conservation  of  fish  and  wildlife. 

(b)  In  developing  and  implementing 
this  policy,  this  Department  will  be 
furthering  the  manifest  Congressional 
policy  of  Federal-State  cooperation  that 
pervades  statutory  enactments  in  the 
area  of  fish  and  wildlife  conservation. 
Moreover,  in  recognition  of  the  scope  of 
its  activities  in  managing  hundreds  of 


■  '^Utea"  refer*  to  all  of  the  leveral  Sutes,  the 
Dictrict  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Islands,  Guam, 
tha  Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  Northern  Mariana  Islands  and 
otker  territorial  possessions,  and  the  constituent 
units  of  government  upon  which  these  entities  may 
have  conferred  authorities  related  to  fish  and 
wildlife  Diatters. 

'Haninafter,  the  Bureau  of  Reclamation.  Bureau 
of  Land  Management  Fish  and  Wildlife  Service, 
aad  National  Parli  Service  will  be  refemd  to 
collectively  as  "Federal  amende*." 
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millions  of  acres  of  land  within  the 
several  States,  the  Department  of  the 
Interior  will  continue  to  seek  new 
opportunities  to  foster  a  "good 
neighbor"  policy  with  the  States. 


§24.4    RMOuTMmaiwgsnwntandpuHle 


f24J    OOTMmi 

(a)  In  general  the  States  possess  broad 
trustee  and  police  powers  over  fish  and 
wildlife  within  their  borders,  including 
fish  and  wildlife  found  on  Federal  Ifuiids 
within  a  State.  Under  the  Property 
Clause  of  the  Constitution.  Congress  is 
given  the  power  to  "make  sJl  needful 
Rules  and  Regulations  respecting  the 
Territory  or  other  Property  belonging  to 
the  United  States."  In  the  exercise  of 
power  under  the  Property  Clause, 
Congress  may  choose  to  preeApt  State 
management  of  fish  and  wildlife  on 
Federal  lands  and,  in  circumstances 
where  the  exercise  of  power  under  the 
Commerce  Clause  is  available.  Congress 
may  choose  to  establish  restrictions  on 
the  taking  of  fish  and  wildlife  whether 
or  not  the  activity  occurs  on  Federal 
lands,  as  well  as  to  establish  restrictions 
on  possessing,  transpdrting.  importing, 
or  exporting  fish  and  wildlife.  Finally,  a 
third  source  of  Federal  constitutional 
authority  for  the  management  of  fish 
and  wildlife  is  the  treaty  making  power. 
This  authority  was  first  recognized  in 
the  negotiation  of  a  migratory  bird 
treaty  with  Great  Britain  on  behalf  of 
Canada  in  1B16. 

(b)  The  exercise  of  Congressional 
power  through  the  enactment  of  Federal 
fish  and  wildUife  conservation  statutes 
has  generally  been  associated  with  the 
establishment  of  regulations  more 
restrictive  than  those  of  State  law.  The 
power  of  Congress  respecting  the  taking 
of  fish  and  wildlife  has  been  exercised 
as  a  restrictive  regulatory  power,  except 
in  those  situations  where  the  taking  of 
these  resouices  is  necessary  to  protect 
Federal  property.  With  these  exceptions, 
and  despite  the  existence  of 
constitutional  power  respecting  fish  and 
wildlife  on  Federally  owned  lands. 
Congress  has,  in  fact,  reaffirmed  the 
basic  responsibility  and  authority  of  the 
States  to  manage  fish  and  resident 
wildlife  on  Federal  lands. 

(c)  Congress  has  charged  the 
Secretary  of  the  Interior  with 
responsibilities  for  the  management  of 
certain  fish  and  wildlife  resources,  e.g., 
endangered  and  threatened  species, 
migratory  birds,  certain  marine 
mammals,  and  certain  aspects  of  the 
management  of  some  anadromous  fish. 
However,  even  in  these  specific 
instances,  with  the  limited  exceptioa  of 
marine  mammals.  State  )urisdiction 
remains  concurrent  with  Federal 
authority. 


(a)  Hie  four  major  systems  of  Federal 
landis  administered  by  the  Department 
of  the  Interior  are  lands  administered  by 
the  Bureau  of  Reclamation.  Bureau  of 
Land  Management,  units  of  the  National 
Wildlife  Refuge  System  and  national 
fish  hatcheries,  and  units  of  the  National 
Park  System. 

(b)  The  Bureau  of  Redamation 
withdraws  public  lands  and  acquires 
noU'Federal  lands  for  construction  and 
operation  of  water  resource 
development  projects  witfiin  the  17 
Western  States.  Recreation  and 
conservation  or  enhancement  of  fish  and 
wildlife  resources  are  often  designated 
project  purposes.  General  authority  tot 
Reclamation  to  modify  project 
structures,  develop  facilities,  and 
acquire  lands  to  accommodate  fish  and 
wildlife  resources  is  given  to  the  Fish 
and  Wildlife  Coordination  Act  of  1946. 
as  amended  (16  U.S.Q  661-a67e).  iTiat 
act  further  provides  that  the  lands, 
waters  and  facilities  designated  for  fish 
and  wildlife  management  purposes,  in 
most  instances,  should  be  made 
available  by  cooperative  agreement  to 
the  agency  exercising  the  administration 
of  these  resources  of  the  particular  State 
involved.  The  Federal  Water  Project 
Recreation  Act  of  1965,  as  amended, 
also  directs  Reclamation  to  encourage 
non-Federal  public  bodies  to  administer 
project  land  and  water  areas  im 
recreation  and  fish  and  wildlife 
enhancement.  Reclamation  withdrawal, 
however,  does  not  enlarge  the  power  of 
the  United  States  with  respect  to 
management  of  fish  and  resident 
wildlife  and.  except  for  activities 
specified  in  Section  III.3  above,  basic 
authority  and  responsibility  for 
management  of  fish  and  resident 
wildlife  on  such  lands  remains  with  the 
State. 

(c)  KAf-administered  lands  comprise 
in  excess  of  300  million  acres  that 
support  significant  and  diverse 
populations  of  fish  and  wildlife. 
Congress  in  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq. )  directed  that  non- wilderness 
BLM  lands  be  managed  by  the  Secretary 
under  principles  of  multiple  use  and 
sustained  yield,  and  for  both  wilderness 
and  non-v\^demess  lands  explicitly 
recognized  and  reaffirmed  the  primary 
authority  and  responsibility  of  the 
States  for  management  of  fish  and 
resident  wildlife  on  such  lands. 
Concomitantly,  the  Secretary  of  the 
Interior  is  charged  with  the 
responsibility  to  manage  non-wilderness 
BLM  lands  for  multiple  uses,  including 
fish  and  wildlife  conservation.  However, 


this  authority  to  manage  lands  for  firii 
and  wildlife  values  is  not  a  preemption 
of  State  jurisdiction  over  fish  and 
wildlife.  In  exercising  tins  responsibility 
the  Secretary  is  empowered  to  close 
areas  to  hunting,  fishing  or  trapping  for 
specified  reasons  viz.,  pubtic  safety, 
administration,  or  compliance  with 
provisions  of  applicable  law.  The 
closure  authority  of  the  Secretary  is  thus 
a  power  to  close  areas  to  particular 
activities  for  particular  reasons  and 
does  not  in  and  of  itself  constitute  a 
grant  of  authority  to  the  Secretary  to 
manage  wildlife  or  require  or  authorize 
the  issuance  of  hunting  and/or  fishing 
permits  or  licenses. 

(d]  While  the  several  States  therefore 
possess  primary  authority  and 
responsibihty  for  management  of  fish 
and  resident  wildlife  on  Bureau  of  Land 
Management  lands,  the  Secretary, 
throu^  the  Bureau  of  Land 
Management,  has  custody  of  the  land 
itself  and  the  habitat  upon  which  fish 
and  resident  wildlife  are  dependent 
Management  of  the  habitat  is  a 
responsibility  of  the  Federal 
Government  Nevertheless,  Congress  in 
the  Sikes  Act  has  directed  the  Secretary 
of  the  Interior  to  cooperate  with  the 
States  in  developing  programs  on 
certain  public  lands,  including  those 
administered  by  VHA  and  the 
Department  of  Defense,  for  the 
conservation  and  rehabilitation  of  fish 
and  wildlife  including  specific  habitat 
improvement  projects. 

(e]  Units  of  the  National  Wildlife 
Refuge  System  occiir  in  nearly  every 
State  and  constitute  Federally  owned  or 
controlled  areas  set  aside  primarily  as 
conservation  areas  for  migratory 
waterfowl  and  other  species  of  fish  or 
wildlife.  Units  of  the  system  also 
provide  outdoor  enjoyment  for  millions 
of  visitors  annually  for  the  purpose  of 
himting,  fishing  and  wildlife-associated 
recreation.  In  1962  and  1966,  Congress 
authorized  the  use  of  National  Wildlife 
Refuges  for  outdoor  recreation  provided 
that  it  is  compatible  with  the  primary 
purposes  for  which  the  particular  refuge 
was  established.  In  contrast  to  multiple 
use  public  lands,  the  conservation, 
enhancement  and  perpetuation  of  fish 
and  wildlife  is  almost  invariably  the 
principal  reason  for  the  establishment  of 
a  unit  of  the  National  Wildlife  Refuge 
System.  In  consequeiu^e.  Federal  activity 
respecting  management  of  migratory 
waterfowl  and  other  wildlife  residing  on^ 
units  of  the  National  Wildlife  Refuge 
System  involves  a  Federal  function 
specifically  authorized  by  Congress.  It  is 
therefore  for  the  Secretary  to  determine 
whether  units  of  the  System  shall  be 
open  to  public  uses,  such  as  hunting  and 
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filching,  and  on  what  tenns  such  access 
shall  be  granted.  However,  in 
recognition  of  the  existing  jurisdictional 
relationship  between  the  States  and  the 
Federal  Government.  Congress,  in  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C 
eesdd),  has  explicitly  stated  that  nothing 
therein  shall  be  construed  as  affecting 
the  authority  of  the  several  States  to 
manage  fish  and  resident  wildlife  found 
on  units  of  the  system.  Thus.  Congress 
has  directed  that,  to  the  maximum 
extent  practicable,  such  public  uses 
shall  be  consistent  with  State  laws  and 
regulations.  Units  of  the  National 
Wildlife  Refuge  System,  therefore,  shall 
be  managed,  to  the  extent  practicable 
and  compatible  with  the  purposes  for 
which  they  were  established,  in 
accordance  with  State  laws  and 
regulations,  comprehensive  plans  for 
fish  and  wildlife  developed  by  the 
States,  and  Regional  Resource  Plans 
developed  by  the  Fish  and  Wildlife 
Service  in  cooperation  with  the  States. 

(f)  Units  of  the  National  Park  System 
contain  natural,  recreation,  historic  and 
cultural  values  of  national  significance 
as  designated  by  Executive  and 
Congressional  action.  Specific  enabling 
legislation  has  authorized  limited 
hunting,  trapping  or  fishing  activity 
within  certain  areas  of  the  system.  As  a 
general  rule,  consumptive  resource 
utilization  is  prohibited.  Those  areas 
which  do  legislatively  allow  hunting, 
trapping,  or  fishing,  do  so  in 
conformance  with  applicable  Federal 
and  State  laws.  The  Superintendent 
may,  in  consultation  with  the 
appropriate  State  agency,  fix  times  and 
locations  where  such  activities  will  be 
prohibited.  Areas  of  the  National  Paric 
System  which  permit  fishing  generally 
will  do  so  in  accordance  with  applicable 
State  and  Federal  Laws. 

(g)  In  areas  of  exclusive  Federal 
jurisdiction.  State  laws  are  not 
applicable.  However,  every  attempt 
shall  be  made  to  consult  with  the 
appropriate  States  to  minimize 
conflicting  and  confusing  regulations 
which  may  cause  undue  hardship. 

(h)  The  management  of  habitat  for 
species  of  wildlife,  populations  of 
wildlife,  or  individual  members  of  a 
population  shall  be  in  accordance  with  a 
Park  Service  approved  Resource 
Management  Plan.  The  appropriate 
States  shall  be  consulted  prior  to  the 
approval  of  management  actions,  and 
memoranda  of  understanding  shall  be 
executed  as  appropriate  to  ensure  the 
conduct  of  programs  which  meet  mutual 
objectives, 
(i)  Federal  agencies  of  the  Department 
I  of  the  Interior  shall:  | 


(1)  Prepare  fish  and  wildlife 
management  plans  in  cooperation  with 
State  fish  and  wildlife  agencies  and 
other  Federal  (non-Interior)  agencies 
where  appropriate.  Where  such  plans 
are  prepared  for  Federal  lands  adjoining 
State  or  private  lands,  the  agencies  shall 
consult  with  the  State  or  private 
landowners  to  coordinate  management 
objectives; 

(2)  Within  their  statutory  authority 
and  subject  to  the  management 
priorities  and  strategies  of  such 
agencies,  institute  fish  and  wildlife 
habitat  management  practices  in 
cooperation  with  the  States  to  assist  the 
States  in  accomplishing  their  fish  and 
wildlife  resource  plans: 

(3)  Provide  for  public  use  of  Federal 
lands  in  accordance  with  State  and 
Federal  laws,  and  permit  public  hunting, 
fishing  and  trapping  within  statutory 
and  budgetary  limitations  and  in  a 
manner  compatible  with  the  primary 
objectives  for  which  the  lands  are 
administered.  The  hunting,  fishing,  and 
trapping,  and  the  possession  and 
disposition  of  fish,  game,  and  fur 
animals,  shall  be  conducted  in  all  other 
respects  within  the  framework  of 
applicable  State  and  Federal  laws, 
including  requirements  for  the 
possession  of  appropnate  State  licenses 
or  permits. 

(4)  For  those  Federal  lands  that  are 
already  open  for  hunting,  fishing,  or 
trapping,  closure  authority  shall  not  be 
exercised  without  prior  consultation 
with  the  affected  States,  except  in 
emergency  situations.  The  Bureau  of 
Land  Management  may,  after 
consultation  with  the  States,  close  all  or 
any  portion  of  public  land  under  its 
jurisdiction  to  public  hunting,  fishing,  or 
trapping  for  reasons  of  public  safety, 
administration,  or  compliance  with 
provisions  of  applicable  law.  The 
National  Park  Service  and  Fish  and 
Wildlife  Service  may,  after  consultation 
with  the  States,  close  all  or  any  portion 
of  Federal  land  under  their  jurisdictions, 
or  impose  such  other  restrictions  as  are 
deemed  necessary,  for  reasons  required 
by  the  Federal  laws  governing  the 
management  of  their  areas;  and 

(5)  Consult  with  the  States  and 
comply  with  State  permit  requirements 
in  connection  with  the  activities  listed 
below,  except  in  instanoes  where  the 
Secretary  of  the  Interior  determines  that 
such  compliance  would  prevent  him 
from  carrying  out  his  statutory 
responsibilities: 

(i)  In  carrying  out  research  programs 
Involving  the  taking  or  possession  of  fish 
and  wildlife  or  programs  involving 
reintroduction  of  fish  and  wildlife: 


(ii)  For  the  planned  and  orderly 
removal  of  surplus  or  harmful 
populations  of  fish  and  wildlife  except 
where  emergency  situations  requiring 
immediate  action  make  such 
consultation  and  compliance  with  State 
regulatory  requirements  infeasible:  and 

(iii)  In  the  disposition  of  fish  and 
%vildlife  taken  under  paragraph  (i)  (5)(i) 
or  (i)  (5](ii]  of  this  section. 

S24A    Intsmational  agrMifMnta. 

(a)  International  conventions  have 
increasingly  been  utilized  to  address 
fish  and  wildlife  issues  having 
dimensions  beyond  national  boundaries. 
The  authority  to  enter  into  such 
agreements  is  reserved  to  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate.  However,  while  such 
agreements  may  be  valuable  in  the  case 
of  other  nations,  in  a  Federal  system 
such  as  ours  sophisticated  fish  and 
wildlife  programs  already  established  at 
the  State  level  may  be  weakened  or  not 
enhanced. 

(b)  To  ensure  that  effective  fish  and 
wildlife  programs  already  established  at 
the  State  level  are  not  weakened,  the 
policy  of  the  Department  of  the  Interior 
shall  be  to  recommend  that  the  United 
States  negotiate  and  accede  to  only 
those  international  agreements  that  give 
strong  consideration  to  estabUshed 
State  programs  designed  to  ensure  the 
conservation  of  fish  and  wildlife 
populations. 

(c)  It  shall  be  the  policy  of  the 
Department  to  actively  solicit  the  advice 
of  affected  State  agencies  and  to 
recommend  to  the  U.S.  Department  of 
State  that  representatives  of  such 
agencies  be  involved  before  and  during 
negotiation  of  any  new  international 
conventions  concerning  fish  and 
wUdlife. 

{24J    Coopcrativ*  agrMnMnt*. 

(a)  By  reason  of  the  Congressional 
policy  (e.g..  Fish  and  Wildlife 
Coordination  Act  of  1956)  of  State- 
Federal  cooperation  and  coordination  In 
the  area  of  fish  and  wildlife 
conservation.  State  and  Federal 
agencies  have  implemented  cooperative 
agreements  for  a  variety  of  fish  and 
wildlife  programs  on  Federal  lands.  This 
practice  shall  be  continued  and 
encouraged!  Appropriate  topics  for  such 
cooperative  agreements  include  but  are 
not  limited  to: 

(1)  Protection,  maintenance,  and 
development  of  fish  and  wildlife  habitat; 

(2)  Fish  and  wildlife  reintroduction 
and  propagation; 

(3)  Research  and  other  field  study 
programs  including  those  involving  the 
tak^  or  possession  of  fish  and  wildlife: 
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(4)  Fish  and  wildlife  resource 
inventories  and  data  collection: 

(5)  Law  enforcement; 

(6)  Educational  programs; 

(7)  Toxicity/mortality  investigations 
and  monitoring; 

(8)  Animal  damage  management; 

(9)  Endangered  and  threatened 
species; 

(10)  Habitat  preservation; 

(11]  Joint  processing  of  State  and 
Federal  permit  applications  for  activities 
involving  fish,  wildlife  and  plants; 

(12)  Road  management  activities 
affecting  fish  and  wildlife  and  their 
habitat; 

(13)  Management  activities  involving 
fish  and  wildlife:  and, 


(14)  Disposition  of  fish  and  wildlife 
taken  in  conjimction  with  the  activities 
listed  in  this  paragraph. 

(b)  The  cooperating  parties  shall 
periodically  review  such  cooperative 
agreements  and  adjust  them  to  reflect 
changed  circumstances. 

124.7    ExampUorA 

(a)  Exempted  from  this  policy  are  the 
following: 

(1)  The  control  and  regulation  by  the 
United  States,  in  the  area  in  which  an 
international  convention  or  treaty 
applies,  of  the  taking  of  those  species 
and  famiUes  of  fish  and  wildlife 
expressly  named  or  otherwise  covered 
under  any  international  treaty  or 
convention  to  which  the  United  States  is 
a  party, 


(2)  Any  species  of  fish  and  wildlife, 
control  over  wdiich  has  been  ceded  (V 
granted  to  the  United  States  by  any 
State;  and 

(3)  Areas  over  which  the  States  have 
ceded  exclusive  jurisdiction  to  the 
United  States. 

(b)  Nothing  in  this  policy  shall  be 
construed  as  affecting  in  any  way  the 
existing  authorities  of  the  States  to 
establish  annual  harvest  regulations  for 
fish  and  resident  wildlife  on  Federal 
lands  where  public  hunting,  fishing  or 
trapping  is  permitted. 

Dated:  March  11, 1963. 
|.  Cnig  Pottar. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc  B3-6M8  FUml  3-17-SS;  aXS  un) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  ttM  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  571 
[Doctiet  Na  R-S3-1030] 

Community  Development  Blocit  Grants 
for  Indian  Tribes  and  Ala8l(an  Native 
Villages 

agency:  Office  of  the  Assistant 
Secretary  for  Coimnunity  Planning  and 
Development,  HUD. 
ACTION:  Interim  rule. 


;  This  interim  rule  revises  the 
regulations  governing  the  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages.  The  revision  incorporates  new 
policies  and  procedures  and  simplifies 
the  regulations'  text  and  the  application 
process.  Substantial  changes  aie  made 
as  follows:  (1)  The  two-step 
preapplication/full  application  is 
reduced  to  a  modified  one-step  process: 
(2)  the  number  of  rating  criteria  used  to 
select  grantees  is  reduced  from  9  to  4;  (3) 
Indian  preference  requirements  are 
revised  to  be  consistent  with  Indian 
housing  preference  requirements,  and  (4) 
comprehensive  grants  are  eliminated. 
DATES:  Effective  Date:  March  18. 1983. 
Comments  due:  May  17, 1983. 
AOORESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Each  comment 
should  include  the  commenter's  name 
and  address  and  must  refer  to  the 
docket  number  and  title  indicated  in  the 
heading  of  this  document  A  copy  of 
each  communicabon  will  be  available 
for  public  inspection  during  regular 
business  hoiu^  at  the  above  address. 
FOR  FURTHEll  MFOfMlATION  CONTACT 
Marcia  A.B.  Brown,  Room  7134,  Office 
of  Program  Policy  Development,  Office 
of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
(202)  755-6092.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATKHC  This 
interim  rule  was  published  as  a 
proposed  rule  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55868).  The 
proposed  rule  invited  comments  for  a 
twenty-day  period  ending  on  January  3, 
1983.  The  pubUcation  as  a  proposed  rule 
was  in  response  to  a  request  from  the 


Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs.  The  Committee 
suggested  pubUcation  as  a  proposed  rule 
to  ensure  that  there  was  an  opportunity 
for  comment  from  affected  parties 
before  the  rule's  becoming  effective. 
Nine  public  comments  were  received. 
and  are  discussed  herein.  The  rule  is 
now  being  published  as  interim  to  allow 
a  more  lengthy  public  comment  period, 
and  comments  on  the  interim  rule  will 
be  taken  into  account  when  the  rule  is 
republished  as  final. 

In  rewriting  the  Indian  Community 
Development  Block  Grant  (CDBG) 
Program  regulations,  an  effort  has  been 
made  to  reduce  and  simplify  the  existing 
regulations  as  much  as  possible.  For 
example,  portions  of  these  regulations 
which  duplicated  material  in  Part  570 
were  deleted  and  replaced  by  references 
to  that  part.  The  changes  are  in  keeping 
with  recently  enacted  legislation  that 
provides  greater  flexibility  in  decision- 
making at  the  local  level.  The  following 
paragraphs  discuss  the  revisions  made 
in  the  Indian  CDBG  regulations. 

Subpart  A — General  Provisions 

This  subpart  is  reduced  in  length  by 
eliminating  language  which  is 
repetitious  of  the  statute  and  of  other 
sections  of  the  rule.  The  definitions 
which  more  appropriately  appear  in  the 
body  of  the  regulations  are  removed 
fiom  this  section. 

Section  571.5    Eligible  applicants. 

The  language  concerning  eligible 
apphcants  is  clarified.  To  be  eligible,  a 
Tribe  or  Alaskan  Village  must  be  an 
eligible  recipient  under  Title  I  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  or  under 
General  Revenue  Sharing.  An  applicant 
now  has  to  be  ehgible  by  the  application 
submission  date  rather  than  by  ninety 
days  prior  to  the  beginning  of  the  Fiscal 
Year. 

Section  571.8    Consultations. 

The  role  of  the  applicants  in  the 
consultation  process  is  redefined. 
Consultations  will  be  required  on  an 
annual  basis,  but  can  be  oral  or  written. 
The  purpose  of  the  consultation  is 
twofold:  to  provide  eligible  applicants 
with  information  concerning  that  year's 
Indian  CDBG  Program  and  to  solicit  the 
applicants'  views  on  field  office 
proposals  for  grant  ceilings,  impact  and 
quality  rating  factors,  and  relative 
weights  of  rating  factors.  Applicants' 
views  are  considered  advisory  only. 

Subpart  B — Allocation  of  Funds 

Section  571.100(a)    Types  of  grants. 

Basic  Grants  under  the  Indian  CDBG 
Program  are  retitled  Single  Purpose 


Grants  to  be  consistent  with  the 
terminology  used  in  the  Small  Cities 
Program.  Comprehensive  Grants  have 
been  eliminated  as  a  type  of  grant 
available  under  this  program.  The 
original  comprehensive  grant  concept 
was  considered  a  demonstration.  As 
such,  it  was  used  in  two  of  the  six 
offices  responsible  for  the  program  and 
then  only  to  a  limited  degree.  The  Single 
Purpose  Grant  concept  allows  an 
applicant  to  be  awarded  a  grant  for 
more  than  one  project  similar  to  a 
Comprehensive  Grant.  The  only 
difference  is  that  each  of  those  projects 
will  have  to  rate  high  enough  for 
funding. 

Section  571.100(b)    Size  of  grants. 

These  regulations  provide  for  the  use 
of  grant  ceilings  at  the  discretion  of  the 
field  office  to  limit  the  size  of  grants  and 
thus  provide  for  a  larger  number  of 
grants.  Section  571.301(c)  allows  field 
offices  to  screen  applications  for 
compliance  with  the  grant  ceiling. 

Subpart  C — Eligible  Activities 

The  eligible  activities  regulations  of 
Part  570  are  referenced  instead  of 
repeated.  One  modification  to  Part  570. 
Subpart  C  is  that  the  definition  of 
administrative  costs  (S  571.203)  is 
modified  so  that  certain  technical 
assistance  activities  are  not  included. 
The  new  rule  provides  that  up  to  ten 
percent  of  the  total  grant  award  can  be 
used  for  the  purchase  of  technical 
assistance  to  undertake  specific 
activities,  excluding  administrative  and 
planning  activities. 

Subpart  D — Single  Purpose  Grant 
Application  and  Selection  Process 

Section  571.300(f)    Application 
components. 

The  two-step  preapplication/full 
application  process  is  reduced  to  a 
modified  one-step  process.  Applicants 
will  submit  an  application  which  will 
provide  HUD  the  information  necessary 
to  rate  the  proposed  project(s)  and  will 
assure  HUD  that  the  necessary  citizen 
participation  has  taken  place.  The 
preapplicafion  requirement  is  removed 
to  ease  the  administrative  burden  on 
applicants. 

Section  571.302    Selection  process. 

The  separate  threshold  factors  of 
eligible  applicant  and  eligible  activity 
are  more  appropriately  included  as 
screening  factors  (9  571.301(a)).  In  order 
to  emphasize  that  the  Indian  CDBG 
Program  is  intended  to  address 
community  development  needs,  a  new 
threshold  factor  requires  that  applicants 
certify  that  proposed  activities  impact 
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the  applicant's  community  development 
needs.  In  cases  where  an  applicant's 
proposed  activities  cannot  be  Justified 
as  meeting  diose  needs,  the  application 
will  not  be  rated  and  ranked.  "The 
threshold  factors  for  capacity  and 
performance  are  modified  as  well.  Field 
offices  will  Judge  whether  applicants 
have  the  capacity  to  carry  out  proposed 
projects  by  examining  whether  they 
have  or  will  acquire  Ae  necessary 
managerial  technical,  or  administrative 
staff.  Applicant  performance  will  be 
examined  in  three  areas:  conununity 
development  housing  assistance,  and 
outstanding  audit  findings.  With  the  first 
area,  an  applicant  with  negative 
monitoring  findings  must  be  on  schedule 
in  taking  corrective  actioiL  With  housing 
assistance,  the  applicant  must  have 
taken  actions  within  its  control  to 
facilitate  the  provision  of  housing 
assistance.  Finally,  specific  language  is 
added  requiring  previoiu  grantees  to 
resolve  outstanding  audit  findings  in  a 
timely  manner  and  to  repay  or  establish 
a  schedule  for  repayment  of  Community 
Development  Blmdi  Grant  funds  owed  to 
HUD  in  order  to  pass  the  threshold 
factor. 

The  nimiber  of  rating  criteria  (from 
which  rating  factors  will  be  developed) 
is  reduced  from  9  to  4.  The  foxu  impact 
criteria  in  the  old  regulations  are  merged 
into  one  criterion  with  five  examples 
listed  of  the  type  of  factors  to  t>e  used  to 
measure  impact  Two  other  rating 
criteria  measure  the  relative  need  of  the 
applicant  and  the  benefit  to  be  derived 
from  the  project  A  fourth  rating 
criterion  is  new  with  these  regulations 
and  rates  quahtative  aspects  of 
proposed  projects  as  measured  by  per 
capita  cost:  cost  effectiveness;  use  of 
existing  resources,  services,  and 
faciUties:  or  increased  job  opportunities. 
The  factors  listed  for  measuring  impact 
and  quality  are  only  examples.  Field 
offices  may  develop  their  own  factors 
for  impact  and  quality,  but  in  so  doing 
cannot  require  additional  information 
beyond  what  is  required  in  the 
apphcatioa 

Section  571.303    Funding  process. 

AppUcants  notified  that  their  projects 
rank  hi^  enough  for  funding  will  be 
asked  to  submit  only  an  implementation 
schedule,  certifications,  and  final  cost 
information  (if  HUD  revised  the  original 
amount  requested],  in  order  to  receive 
the  grant  agreement.  Such  information  is 
necessary  for  HUD's  monitoring  of 
grantee  performance.  It  is  incumbent 
upon  the  grantee  to  respond  quickly  in 
order  for  the  grant  to  be  awarded 
quicldy. 

The  new  process  provides  the  leeway 
to  select  projects  with  excellent 


concepts,  but  which  may  lack  conclusive 
information  on  scope  and 
implementation  or  other  funding 
sources.  These  types  of  applicants  will 
be  given  at  least  30  days  to  respond  to 
preaward  requirements. 

Subpart  E — Imminmit  llinat  Grants 

With  the  elimination  of 
Comprehensive  Grants,  Subpart  E  is 
renamed  Imminent  Threat  Ckants. 
Language  relating  to  diese  types  of 
grants  is  clarified.  Section  571.402, 
"AvailabiUty  of  funds",  establishes  that 
funds  set  aside  for  imminent  threat 
grants  are  available  only  until  the  single 
purpose  grants  have  been  awarded. 
After  that  time,  the  imminent  threat 
funds  are  awarded  to  the  highest 
ranking  unfunded  single  purpose 
projects. 

Subpart  F— Grant  Administration 

Subpart  J  of  Part  570  is  referenced  as 
applicable  to  tiie  Indian  CDBG  Program 
except  for  the  modifications  and 
additions  which  appear  i^  Subpart  F  of 
Part  571. 

Section  571.503    Indian  preference 
requirements. 

This  section  clarifies  the  applicabiUty 
of  section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  to  tiie  Indian  CDBG 
Program.  This  section  is  now  made 
consistent  with  the  Indian  preference 
requirements  of  the  Indian  housing 
program  (24  CFR  805.204). 

Specifically,  this  section  requires  that 
Indian  preference  be  given  to  the 
greatest  extent  feasible  in  the  award  of 
contracts  and  subcontracts  and  in  the 
administration  of  the  program.  In 
contracting,  the  grantee  may  advertise 
for  bids  stricUy  from  Indian-owned 
firms,  or  determine  the  extent  to  which 
Indian-owned  firms  are  available  and 
qualified  through  a  solicitation  of  intent 
then  advertise  for  bids  stricUy  from 
Indian-owned  firms.  Other  methods, 
developed  by  the  grantee  to  provide 
Indian  preference  may  also  be  used,  but 
only  with  HUD  approval  before 
implementation.  Should  any  of  these 
methods  fail  to  provide  more  than  one 
bid,  or  an  approvable  bid.  then  the 
bidding  can  be  opened  to  non-Indian- 
owned  firms  as  well. 

Additional  Indian  preferences  can  be 
used  by  the  grantee  with  prior  HUD 
approval.  The  additional  preference 
shaU  not  result  in  a  higher  cost  or 
greater  risk  of  non-performance. 

Subpart  G— Other  Program 
Requirements 

The  requirements  of  Subpart  K  of  Part 
570  are  referenced  as  appUcable  to 


grants  under  Part  571,  except  for  die 
specific  sections  modified  herein. 

Section  S71.e03   Labor  standards. 

One  change  in  this  subpart  bom  the 
previous  regidations  is  tlut  die 
requirements  of  Section  110  of  the 
Housing  and  Community  Development 
Act  of  1974  with  respect  to  the  Davis- 
Bacon  Act  are  waived  for  all  projects, 
rather  than  on  a  case-by-case  basis,  in 
accordance  with  the  autliority  granted  to 
the  Secretary  in  Section  107(d)(2)  of  the 
Housing  and  Community  Development 
Act  of  1974.  In  fHTOviding  the  waiver, 
these  regulations  do  not  permit  a 
grantee  to  set  excessive  wage  rates 
beyond  what  is  being  charged  for 
similar  projects. 

Section  571.604    Citizen  participation. 

The  requirement  for  two  meetings  on 
the  proposed  appUcation  is  reduced  to 
one,  in  accordance  with  statutory 
changes.  Additionally,  the  requirement 
that  the  application  be  published  is 
clarified  to  require  only  that  appUcants 
publicize  their  proposal.  Iliis  can  be 
done  by  publishing  or  by  posting  a 
notice  in  a  pubUc  place. 

Section  571.606   Housing  assistance. 

A  new  provision  in  this  Part  adds  as  a 
performance  consideration  under  the 
Indian  CDBG  Program  a  Tribe's 
compUance  with  the  resolution  it 
adopted  at  the  time  its  IHA  was 
established.  This  resolution  promised 
the  Tribe's  aid  and  cooperation  in  the 
planning,  undertaking,  construction,  and 
operation  of  housing  projects. 

Subpart  H-^>rogram  Pecfbnnanoe 

The  length  of  this  subpart  is  reduced 
considecably  by  eliminating  repetition  of 
other  subparts  and  by  referendng  die 
Administrative  Procedure  Act 

Public  Comments 

One  commenter  suggested  that  the 
rule  mandate  that  the  annual 
consultc'tion  be  oral.  The  Department 
had  previously  considered  that  option  in 
this  rulemaking.  However,  die  more 
flexible  approach,  "written  and/or  oral 
consultations,"  was  chosen  because  the 
Department  recognized  that  in  some 
field  office  jurisdictions,  travel 
conditions  do  not  always  permit  a 
meeting. 

Each  of  HUD's  field  offices  recognizes 
the  importance  of  annually  meeting  with 
eligiUe  applicants  for  this  program,  and 
this  regulation  permits  them  to  do  so. 
The  rule  also  permits  the  field  offices  to 
consult  with  applicants  on  a  written 
basis  when  matters  to  be  discussed  are 
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not  tabstantial  enough  to  warrant  an 
actual  meeting. 

A  second  rather  extensive  comment 
po«ed  sevoal  technical  questions. 
Under  Subpart  A.  a  question  was  raised 
as  to  what  coastitated  the  "area"  for  the 
purpose  of  determining  median  income, 
on  which  the  definition  of  low  and 
moderate  income  is  based:  does  "area" 
refer  to  that  within  a  Tribe's  furisdiction. 
or  does  it  encompass  more?  The 
definition  dted  at  i  571.4(h)  is 
consistent  with  that  used  for  other 
CDBG  programs.  The  definition 
indicates  that  HUD  malies  the 
determination.  If  HUD  has  enough  data 
to  determine  median  income  based  on  a 
Tribe's  jurisdiction,  these  will  be  used. 
However,  for  the  most  part,  data 
available  limit  HUD  to  an  area  larger 
than  a  Tribe's  jurisdiction  in  making  the 
median  income  determination. 

The  same  commenter  asked  whether 
the  Bureau  of  Indian  Affairs  maintains  a 
current  listing  of  eligible  tribal 
organizations  (see  I  571.5(b)).  The 
Bureau  of  Indian  Affairs  (BIA)  does  not 
maintain  such  a  list,  so  HUD  will  be 
limited  to  a  case-by-case  determination 
from  BIA. 

The  Department  disagrees  with  the 
commenter  on  the  usefulness  of 
retaining  the  comprehensive  grants 
programs.  The  comprehensive  grant 
approach  has  not  been  widely  used,  nor 
has  it  proven  of  any  greater  benefit  than 
Single  Purpose  Ckants  overall.  It  is 
cimibersome,  and  it  limits  the  amount  of 
funds  open  to  competition.  Alternatives 
to  comprehensive  grants  are  being 
explored,  and  if  feasible,  will  be 
proposed  for  consideration. 

lliis  commenter  suggested  the 
estabUshment  of  a  rating  factor  for 
"technical  assistance"  and  the 
elimination  of  the  ten  percent  provision 
under  Subpart  C — Eligible  Activities. 
The  Department  rejects  this  suggestion 
because  "technical  assistance"  is  not  an 
eligible  activity  category.  Section 
571.203  merely  modifies  the  definition  of 
"administrative  costs"  so  as  not  to 
include  certain  technical  assistance 
costs  associated  with  the  development 
of  a  capacity  to  undertake  program 
activities.  These  costs  are  part  of  the 
activity  to  which  they  relate  and  cannot 
exceed  ten  percent  of  the  total  grant 
award.  Moreover,  section  107(b)(4)  of 
the  Act  provides  excliuively  for 
technical  assistance  projects  and  Indian 
tribes  are  among  the  eligible  recipients. 

The  commenter  also  inquired  whether 
the  Census  is  to  be  the  only  source  of 
"demographic  data"  referred  to  in 
S  5n.300(c).  Section  571.4(c)  defines 
"eligible  Indian  population"  as  "the 
most  accurate  and  uniform  population 
data  available  from  reliable  sources." 


By  not  makii^  specific  referenca  to 
Bureau  of  Census  data,  HUD  does  not 
confine  itself  to  using  data  wdiich  may 
become  outdated.  As  such,  the  term 
"demographic  data"  as  defined  in 
I  571.300(c)  refers  to  reliable  data  and  is 
not  limited  to  data  collected  by  the 
Bureau  of  the  Census. 

The  commenter  also  suggested  that 
S  571.300(d)  is  inconsistent  with  the 
provisions  of  I  570.200(h).  Section 
571.300(d)  is  contained  in  a  separate 
Subpart  (D).  rather  than  in  the  subpart 
on  eligible  activities,  and  is  patterned 
after  the  small  Cities-HUO  Administered 
program  provision  in  8  57a433(a)(3).  The 
Part  571  regulations  clearly  do  not 
intend  to  incorporate  the  "policies"  of 
the  proposed  Part  570  Subpart  C 
regulations  which  are  applicable  only  to 
the  entitlement  cities  program.  In  fact, 
language  to  clarify  this  intent  has  been 
added  at  |  571.20a 

The  Department  believes  that  the 
mandatory  "shall"  is  {woper  in 
i  571.301(a)(4)  to  impress  upon 
applicants  the  importance  of  this  step  in 
HUD's  acceptance  of  their  application. 
For  a  similar  reason,  the  Department 
declines  to  substitiite  "may"  for  "shall" 
or  "will"  in  S9  571.302(a)(1)  and 
571.302(a)(2)(ii)(A),  respectively.  The 
desired  flexibility  sought  by  the 
commenter  currentiy  exists  in  this 
subpart  in  i  571.302i(b).  However,  in 
response  to  this  same  comment,  the 
word  "substantially"  has  been  inserted 
hi  9  571  J01(a)(4)  to  allay  fears  that 
appUcations  may  be  disqualified  for 
trivial  omissions. 

Another  question  raised  by  this 
commenter  was  whether  under 
i  571.301(c),  applications  which  exceed 
estabhshed  grant  ceilings  may  be 
rejected.  It  is  the  Department's  position 
that  grant  ceilings  to  be  established  by 
field  offices  may  be  used  in  several 
ways:  as  guidelines;  as  mandatory 
requirements  where  failure  to  comply 
will  result  in  rejection;  or  as 
requirements  where  failure  to  comply 
will  mean  consideration  of  the  project  at 
the  grant  ceiling  amount  only.  By  not 
specificially  stating  how  they  will  be 
used,  field  offices  are  provided  the 
flexibility  to  decide  how  these  ceilings 
will  be  applied,  in  consultation  with 
their  Tribes  and  Villages. 

The  Department  disagrees  with  the 
comment  that  a  funding  decision  under 
the  CDBG  program  should  not  be  related 
to  an  applicant's  performance  in  helping 
its  Tribe  provide  housing  assistance. 
There  are  only  two  tests  in  the  threshold 
criterion  on  "Housing  Assistance"  and 
both  of  these  are  fully  within  the  control 
of  the  tribal  government.  These  are:  (1) 
"actions  have  been  taken  by  the 
applicant  within  its  control  to  facilitate 


the  provision  of  housing 

assistance*  *  *"  (emphasis  added):  and 

(2)  no  action  has  been  taken  to  prevent 

such  assistance.  These  two  tests  do  not 

make  the  applicant  responsible  for  die 

performance  of  an  Indian  Housing 

Authority. 

The  same  commenter  states,  in 
reference  to  i  571.40a  that  thoe  is  no 
justifiable  reason  why  imminent  threat 
grants  would  be  made  only  if  the  threat 
impacts  an  entire  service  area.  This 
restriction  strikes  a  balance  with  the 
recommendation  that  the  threat  should 
impact  a  commimity-wide  area  which 
was  considered  to  require  such  a  large 
area  as  to  be  too  restrictive.  The  service 
area  test  is  intended  to  preclude  from 
eligibility  threats  which  affect  only  a 
small  number  of  households. 

The  commenter  also  suggested  that 
unused  Imminent  Threat  Funds  be  made 
available  for  use  in  the  next-following 
funding  cycle.  The  Department  rejects 
this  suggestion  because  the  demand  for 
funds  far  exceeds  the  amount  available. 
Thus,  there  is  no  valid  reason  why  funds 
should  be  carried  over  into  the  next 
fiscal  year. 

This  commenter  inquired  whether  it 
could  be  assumed  that  net  income  from 
economic  development  activity  funded 
under  subpart  F  is  not  to  be  considered 
program  income,  thus  not  restricting  its 
use.  It  should  be  pointed  out  that 
program  income  originates  on  the 
receipt  by  the  grantee  or  subgrantee, 
making  the  economic  assistance 
available,  of  such  funds  as  are  agreed  to 
be  repaid  to  it. 

To  avoid  ambiguity,  the  word  "may" 
in  die  last  sentence  of  i  571.503(d)(1) 
has  been  replaced  by  the  word  "shall". 
Thus,  a  grantee  must  use  one  of  the 
methods  described  in  this  section. 

Since  the  Certification  that  grantees 
must  sign  includes  a  certificate  of 
compliance  with  OMB  Circular  A-102. 
there  is  no  need  to  add  a  separate 
section  for  "Attachment  N"  compliance, 
as  recommended  by  the  commenter. 

The  National  Society  of  Public 
Accountants  objected  to  the 
Department's  incorporating,  in  (  570.610, 
the  GAO's  Standards  for  Audit  of  a 
Federally  assisted  program.  The 
Standards  effectively  bar  the  use  of 
public  accountants  Ucensed  after 
December  31. 1970  to  audit  such  a 
program.  Since  HUD  is  bound  to  comply 
with  these  standards,  the  Department  is 
unable  to  entertain  the  Society's 
objection. 

Another  comment  protested  that 
9  ^.603(a)  is  unlawful  in  that  it  allows 
for  a  blanket  waiver  of  the  applicable 
provisions  of  the  Davis-Bacon  Act  for 
projects  funded  under  the  Indian  CDBG 


UMI 


Federal  Regafr  /  Vol.  48.  Na  54  /  Friday,  March  18.  1983  /  R«le»  and  Regatationi  11651 


Program.  H  is  tke  DepaitBenfs  posttian 
that  the  Secntary  it  statnlariiy 
empowered  to  iapiemBA  dw  vrahrer 
proviaion  of  section  107(dX2)  of  tbe 
Housing  and  Cominiinity  Devek>pinefit 
AmeudmenU  of  1974  (IfflCA).  42  US.C. 
307(dX2),  so  as  to  effect  a  blanket 
waiver  for  pro}ects  funded  under  the 
Indian  CDBG  Program  from  the  relevant 
provisions  of  the  Davis-Bacon  Act 

One  commenter  suggested  that  fte 
term  "signiflcantiy"  in  |  571.304  be  more 
cleariy  defined  by  induding  hmgnage  in 
existing  fi  S71.307tcXl)  H).  Hi),  uid  (m)- 
The  Depcutment  believes  that  the  new 
language  in  i  571.304,  while  not 
continuing  the  ten  percent  provision  of 
the  existing  regulations,  makes  for  less 
rigidity  in  application  to  a  variety  ci 
situations  where  mathematical  precision 
is  not  cm  appropriate  criterion. 

Hie  concern  was  e)q>ressed  by  one 
commenter  that  the  new  {  57L8,  unlike 
the  existing  S  571.5,  does  not  provide  for 
prior  consultation  with  eligible 
applicants.  Section  571.6  was  termed  an 
"eviseration"  of  the  consultation 
requirements.  A  close  reading  of  S  571.6 
would  show,  in  the  Department's  view, 
that  the  consultative  process  remains 
viaUe.  The  changes  that  this  rule 
promotes  are  intended  to  streamline  and 
improve  the  efficiency  of  the  process, 
not  to  deprive  Indians  of  participation  in 
the  policy-fonnulatiao  process, »»  dM 
comment  asserts.  In  this  regard,  HUD 
acknowledges  that  the  number  ol  areas 
in  which  it  may  solicit  the  views  of 
applicants  before  implementing  a 
decision  has  been  reduced.  Nonetheless, 
the  Department  will  continue  to  consult 
with  applicants  in  areas  of  major 
concern  to  them  and  to  the  Department, 
as  provided  for  in  this  interim  nde.  HUD 
believes  that  this  will  result  in  more 
efficient  decision-raaking  and  in  an 
improvement  in  the  cost-effectiveness  of 
services  to  the  program's  benefidaries. 

The  second  part  of  this  comment 
recommended  that  language  be  inserted 
to  allow  for  distribution  of  Indian  CDBG 
funds  on  a  noncompetitive  basis  to  all 
eligible  appficants.  The  Department 
rejects  the  recommendation  because 
demand  for  the  funds  in  this-program  far 
exceeds  the  amount  available  and  a 
competitive  program  is  the  best  way  to 
ensure  an  equitable  allocatiaa  of  fimds 
to  the  most  deserving  applicants. 

The  last  part  of  this  comment 
suggested  that  S  571.703  be  modified  to 
provide  for  a  hearing  before  a  redpient's 
grant  could  be  adversely  affected.  This, 
the  comment  continued,  woald  make  it 
consistent  with  {  571.704,  which 
provides  for  a  hearing  before  ^ 
Secretary  may  tenmnate  m  reducs  a 
grant  In  addition,  the  comment  opposed 
what  was  termed  the  eliminatioo  (^  the 


specific  procedural  protadxms  present 
in  the  cxisttog  legalatioBS,  stating  that 
the  reference  to  the  Administrative 
Procedure  Act  in  |  571.704  was  an 
unacceptable  substitute. 

Section  571.703  does  provide  fiar 
certain  procedval  safeguards,  induding 
informal  consultation.  It  is  pattenwd 
after  a  similar  regulatory  provisian  for 
the  Small  Cities  program,  which  is 
authorized  by  statute  for  that  program 
under  section  104(d)  of  the  Act  "Indian 
Tribes"  were  among  the  eh^ble 
redpients  under  that  program  imtil  die 
1977  amendments  to  die  Act  when 
Congress  established  separate  funding 
for  Tribes  because  of  their  unique 
situation. 

Section  571.7YB  replaces  the  more 
peremptory  audiority  for  "Recapture  of 
Funds"  in  the  former  regelatioDS  at 
S  571.103,  so  as  to  administratively 
provide  faidian  Tribes  the  same 
procedural  safeguards  under  paragraph 
(a)  of  die  new  section  as  is  afiorded 
Small  Gties  by  f  570911  (a)  and  (c).  In 
furtherance  of  this  objective,  thtf  Small 
Cities  provision  excepting  funds  already 
expended  on  otherwise  eligible 
activities  from  recapture  has  now  also 
been  added  to  S  571.703. 

One  comment  asked  a  series  of 
questions,  the  first  of  which  was 
whether  the  provision  for  an  annual 
consultation  fm  i  571.6]  would  mean  the 
abolition  of  the  Council  on  Indian 
Programs  and  Polides  (CIFP)  meetings. 
The  CIPP  meetings,  which  do  not 
involve  all  the  Indian  Tribes,  are  not 
affected  by  this  provision. 

The  language  "to  be  consistent  with 
the  terminology  used  in  the  Small  Cities 
Program"  under  S  571.100(a]  of  the 
preamble  to  the  proposed  rule  gave  rise 
to  the  second  qaestian.  The  connneater 
interpreted  this  language  as  indicating  a 
move  toward  funding  the  Indian  CDBG 
Program  through  the  states.  The 
Department  found  it  ounveuient  to  use 
the  cited  language  because  of  the 
similarity  between  the  two  programs — 
die  Snail  Qties  and  die  Indian  CDBG. 

The  ooomenter's  foUowing  qoestioa 
asked  whedier  the  twdwiicel  assistance 
costs  rafeiied  to  in  {  571.203  inchsde 
those  incnred  in  the  envimaBental 
review  process,  right-of-way  aoqeisition, 
and  archaeokigioal  fiekl  saiveys.  Afl 
such  costs  when  expended  in  relatiasi  to 
a  specific  funded  propam  activity  ara  a 
part  of  the  cost  of  that  activity;  they  aoe 
not  counted  as  part  td  Ibe  overall 
administntive  coats  onder  |  S7U0S. 

The  ooamenter  also  olqected  to  tbe 
conpliancs  provisiai  in  |  STLflOtt,  on 
die  ground  diat  die  Indim  CDBG 
Program  ahoald  not  be  held  to  aoooiit 
for  die  peiibcmanoe  of  the  iHA.  The 
Department  does  not  intend  that  the 


Indian  CDBG  ftopam  be  i 
responsible  for  the  piiifuiiiiaii  and 
administrative  capabOties  of  Ike  IHA 
program.  The  rule  makes  a  IVtie's 
compliance  widi  its  owo  resolatioo, 
under  the  ptoviaiaas  of  24  CFS  Pert  805, . 
Subpart  A,  Appendix  I,  Article  VII,  a 
performance  oonaideration  under  the 
Indian  CDBG  I^ogram  in  dcder  to 
encourage  the  TrSbe  as  a  whole  to 
co<H>erate  to  the  greatest  extent  possible 
with  the  OiA.  It  is  not  as  die  comaunter 
mistakenly  sssianps,  the  intention  of  the 
rule  that  ^e  applicant's  IHA's  poor 
performance  should  refled  adversely  on 
its  CDBG  program;  rather,  it  is  the 
faUure  of  the  tribal  government  to 
cooperate  with  the  IHA  that  will  be 
taken  into  consideration  in  reviewing 
the  applicant's  CDBG  program  requests. 

One  comment  suggested  that  the 
thirty-day  response  time  widi  respect  to 
a  preaward  requirement  under 
§  571.303(b)  may  be  insoEBdent  if 
extensive  research  is  required.  The  rule 
provides  for  at  least  thirty  days.  In  an 
appropriate  case,  the  time  can  be 
extended. 

This  commenter  also  asked  what 
effed  the  allocation  of  fends  by  needs 
rather  than  by  popaiatian  sixe  woold 
have  on  each  Tkfte's  allocation.  The 
Department  is  m  the  very  early  and 
prelimkiBy  stages  of  rxa  wining  this 
question,  asiag  1900  Census  date  iar  die 
study.  However,  at  this  time,  the 
Department  is  unable  to  answer  the 
question  since  the  study  is  incomplete. 

This  ooBimenter  also  recommended 
diet  HUD  allocate  binds  on  die  basis  of 
a  Tribe's  needs,  regardless  of  cost  to  the 
program.  As  a  practical  measure, 
whatever  the  merit  of  this  suggestion, 
the  program  does  not  have  sufficteat 
funds  to  satisfy  each  IVUm's  neodi. 

This  cammento'  was  of  tbe  view  that 
because  small  Tribes  do  not  have 
permanent  staffs  and  must  rely  on  local 
organizations  and  consultants,  i  571302 
may  effectively  eliminate  small  Tribes 
from  the  CDGB  pro^'am.  A  reading  of 
i  571.302  woukl  show  diat  it  is  this 
Department  throu^  ite  field  offices, 
which  is  assigned  the  bulk  of  die 
responsibilities  idmtified  in  the 
"Selection  Process."  Except  for  the  fad 
that  S  571.302(b)  allows  an  applicant  to 
provide  "Supporting  Information"  in 
spedal  cases,  the  applicant's 
responsibilities  under  §  571.302 
spedfically  are  dericaL  However,  to  die 
extent  tedinicsl  and  a<lministiaUve 
skiBs  are  osafnl  in  completing  die 
application  referenced  in  |  571.302,  die 
Department  does  not  consider  it  beyond 
the  capacity  of,  or  a  burden  to,  saiall 
Tribes  to  apfrfy  such  skifls.  Generally, 
the  level  of  technical  and  administradve 
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skills  demanded  for  the  type  of  projects 
which  a  small  Tribe  will  undertake  is 
not  so  sophisticated  as  to  require  a 
permanent  staff. 

The  comment  also  asked  for  a 
definition  of  "the  point  of  operation  of 
the  i  571.806  'performance 
consideration'.''  As  is  apparent  from  this 
section,  for  Tribes  which  have 
esUblished  an  IHA  and  have  obtained 
assistance  from  the  Department  their 
compliance  with  the  IHA  resolution  will 
be  considered  in  the  evaluation  of  their 
applications,  provided  such  Tribes  have 
satisfied  S  571.302— "Threshold 
requirements."  Thus,  the  point  of 
operation  of  the  i  571.606  "performance 
consideration"  is  at  the  "threshold." 

It  was  suggested  by  this  commenter 
that  where  a  Tribe  wishes  to  impose 
additional  Indian  preference 
requirements  which  are  in  accord  with 
an  ordinance  approved  by  the  Bureau  of 
Indian  Affairs,  that  HDD's  prior 
approval  not  be  required. 

The  Department  does  not  have 
sufficient  time  before  issuance  of  this 
interim  rule  to  examine  a  sample  of 
these  ordinances  or  to  examine  the 
approval  process  employed  by  the  BIA. 
However,  because  of  the  importance  of 
thia  issue,  the  suggestion  will  be 
examined  more  throughly  during  the 
interim  period  before  pubbcation  of  the 
final  rule. 

Revisions  to  the  Regulations 

Minor  change*  were  made  to  these 
regulations  for  purposes  of  clarity  and  to 
correct  omissions. 

Subpeit  C-EUgible  Acthritias 

Section  571.200  references  24  CFR  Part 
570,  Subpart  C-^ligible  Activities  as 
applying  to  grants  made  under  Part  571. 
This  reference  has  been  reworded  to 
make  clear  that  specific  provisions 
stated  in  Part  570,  Subpart  C,  as 
applying  to  the  Entitlement  Qties  and 
SmaU  Cities— HUD  Administered 
Programs  do  not  apply  to  the  Indian 
CDBG  Program.  Section  571.201(b) 
omitted  reference  to  solid  waste 
disposal  and  parking  facilities.  Those 
two  types  of  facilities  have  been  added 
and.  like  fire  protection  facilities,  are 
required  to  be  located  in  or  serve 
identified  service  areas. 

Section  571.203(a)  has  been  clarified 
by  adding  the  word  "funded."  The  intent 
of  this  provision  is  to  allow  grantees  to 
obtain  technical  assistance  for 
undertaking  an  activity  which  is 
currently  funded  under  this  part  but  not 
for  an  activity  which  may  never  be 
funded. 


Subpart  D— Single  Puipoee  Grant 
AppUcatioiis  and  SdeOdon  Prooass 

Section  571.301(8)(4)  has  been 
darified  to  show  that  it  was  not  HDD's 
intent  to  reject  an  application  because 
of  a  clerical  error,  llius,  the  wording  has 
been  changed  to  include  "substantially". 

In  §  571.300(f)(3).  the  words  "if 
appropriate"  have  been  added  after 
"location". 

In  i  571.303(c)(3)(i)  the  citation  "24 
CFR  57ae07"  has  been  deleted  and 
replaced  by  "Part  57a  Subpart  C  of  this 
title." 

Subpart  F— Grant  Administration 

In  Section  571.503(d)(1).  the  word 
"may"  has  been  changed  to  "shall"  in 
order  to  reflect  HDD's  intention  that 
grantees  provide  preference  in 
contracting  to  Indian  firms  chosen  boia 
methods  (i).  (ii),  or  (iii).  Only  if  the 
method  chosen  fails  to  produce  approval 
bids  or  proposals  from  more  than  one 
qualified  Indian  firm  should  grantees 
Uien  use  method  (iv). 

Subpart  G— Other  Program 
Requirements 

Section  571.601  Nondiscrimination— 
Subsection  (a)  has  been  revised  to 
reflect  a  partial  waiver  of  the  Section 
108  requirements,  rather  than  a  total 
waiver  as  was  contained  in  the 
proposed  rule.  Accordingly,  after 
"Section  109"  the  following  language  has 
been  added:  "except  with  respect  to  the 
prohibition  of  discrimination  based  on 
age  or  against  an  otherwise  qualified 
handicapped  individuaL" 

Subpart  H-^'iogram  Parformonoe 

In  i  571.703(b).  after  the  word  "grant" 
has  been  added  "except  that  funds 
already  expended  on  eligible  approved 
activities  shall  not  be  recaptiued  or 
deducted  from  future  grants." 

Other  Information 

The  Secretary  has  determined  that  it 
is  in  the  public  interest  to  have  this 
amendment  take  effect  immediately 
since  the  delay  that  would  result  from 
affording  an  opportimity  for  additional 
public  conunent  before  the  rules 
becoming  effective  would  impose  a 
hardship  on  Tribes,  which  have 
extensive  community  development 
needs.  Issuance  of  an  interim  rule 
ensures  that  funds  will  be  allocated  in  ■ 
timely  manner.  However,  interested 
persons  are  invited  to  submit  comments, 
and  such  comments  will  be  considered 
in  the  development  of  the  final  rule. 

Pursuant  to  the  provision  of  5  D.S.C 
fl06(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 


this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  will 
simplify  and  reduce  the  requirements  for 
applicants  and  grantees.  Additionally,  in 
making  grants  the  program  provides 
ample  funds  to  cover  those  expenditures 
related  to  the  administrative  costs  of  the 
program. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1961.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  Dnlted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HDD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1900. 42  U.S.C  4332.  The  Flndhig  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278, 451  Seventh 
Street  SW..  Washington.  D.C  204ia 

This  rale  is  listed  at  47  FR  48428  as 
item  P)  26  (CPD-18-79)  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28. 
1962  pursuant  to  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  14.223. 

Information  collection  requirements 
contained  in  this  regulation  (||  571.300, 
571.303.  571.502.  and  671.700)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-611)  and  have  been  assigned  0MB 
control  number  2506-0043. 

List  of  Subjects  in  24  CFR  Part  871 

Community  development  block  grants. 
Grant  programs — housing  and 
community  development  Grant 
programs — Indians,  Indians. 

Accordingly,  24  CFR  Part  671  is 
revised  to  read  as  follows: 
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PART  571-CO««KIUHmr 
DEVELOPMENT  BLOCK  QRANTS  FOR 
INDIAN  TRIBES  AND  ALASKAN 
NATIVE  VILLAGES 

571.1 
571.2 
571.8 
5714 
571.6 
571.6 
571.7 


Program  for  Indian  Tribes  and  Alaskan 
Natrres  Villages. 


Applicability  and  scope. 
Prograin  objectives. 
Nature  of  program. 
DeRnitkms. 
Eligible  applicants. 
Consul  tatioBS. 
Waives. 


Subpart  B—ARocaMon  Of  Fundi 

sn.lOO    General. 

571.101    Regional  allocation  of  funds. 

Subpwt  C— eiglM*  AedvWM 

571JO0  GeneraL 

571.201  FaciUties. 

571.202  Non-profit  oigaBizatiaiis. 

571.203  Administrative  costs. 

Subpart  D—Skigl*  PwpoM  Qrant 
Appiicaoon  aMi  SMncoon  pmcaes 

571.300    Application  requirements. 
571  JOl    Screening  and  review  of 
applications. 

571.302  Seleotion  process. 

571.303  Funding  process. 

571.304  Program  amendments. 

SubpartC    Imminent fhr— I Oranta 

571.400  Criteria  for  funding. 

571.401  Application  process. 

571.402  Bnvifonmental  review. 

571.403  Availability  of  funds. 

Subpert  F-<jrant  AdmMstraHon 

571.500  General. 

571.501  Designation  of  public  agency. 

571.502  Force  account  construction. 

571.503  Indian  preference  requirements. 

Subpart  Q— Other  Program  Requirementa 

571.600  GeneraL 

571.601  Nondiscriminatioa. 

571.602  Relocation  and  acquisition. 

571.603  Labor  standards. 

571.604  Citizen  participation. 

571.605  Environment 

571.606  Housing  assistance. 

Subpert  1 1    Program  Pefformance 

571.700  Reports  to  be  submitted  by  grantee. 

571.701  Review  of  recipient's  performance. 

571.702  Corrective  and  remedial  actions. 

571.703  Reduction  or  withdrawal  of  grant 

571.704  Other  remedies  for  noncompliance. 
Authority:  Title  I.  Housing  and  Community 

Development  Act  of  1S74,  as  amended  (42 
U.S.C.  5301  et  seq.);  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  \iS.C.  3535(d)). 

Subpart  A— QefMral  Provtaiona 


§571.1 

The  policies  and  procedures  described 
in  this  Part  apply  only  to  grants  to 
eligible  Indian  Tribes  and  Alaskan 
Native  Villages  under  the  Community 
Development  Block  Grant  [COBC] 


S57L2 

The  primary  objectiTe  of  the  incyan 
CDBG  Pro^-am  is  the  development  of 
viable  Indian  and  Alaskan  Native 
communities,  including  decent  bousiag, 
a  aidtable  living  environment  and 
expanding  economic  opportunities, 
principally  for  persons  of  low  and 
moderate  income.  The  Federal 
assistance  provided  in  this  Part  is  for 
the  support  of  commnnity  development 
activities  which  further  this  objectiTe. 
This  assistance  is  not  to  be  ntEized  to 
reduce  subatantiaDy  the  amotmt  of  local 
financial  support  for  commnnity 
development  activities  below  the  level 
of  sudi  snpport  prior  to  the  arailabffity 
of  this  assistants. 

§571.3    Neture  of  program. 

The  Indian  CIWG  Program  is 
competitive  in  nature.  The  demand  for 
funds  far  exceeds  the  amoimt  of  funds 
available.  Therefore,  selection  of  eQgible 
applicants  for  funding  will  reflect 
consideration  of  relative  need  among 
applicants,  and  relative  adequacy  of 
applications  in  addressing  locally- 
determined  need.  Applicants  for  funding 
must  have  fiie  adnmnstrative  capacity  to 
undertake  the  commimity  development 
activities  proposed. 


§571.4 

(a)  "Act"  means  Title  I  of  Ae  Honsfatg 
and  Community  Development  Act  of 
1974,  as  amended  (42  U.S.C.  5301  et 
seq.). 

(b)  "Chief  executive  officer"  means 
the  elected  official  or  legally-designated 
official  who  has  the  prime  responsibility 
for  the  conduct  of  the  affairs  of  an 
Indian  Tribe  or  Alaskan  Native  Village. 

(c)  "Eligible  Indian  populations" 
means  the  most  accurate  and  imiform 
population  data  available  from  reliable 
sounds  for  Indian  Tribes  and  Alaskan 
Native  Villages  eligible  under  this  Part. 

(d)  "Extent  of  poverty"  means  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  referable  to 
the  same  point  or  period  in  time  and  the 
latest  reports  &om  the  Office  of 
Management  and  Budget 

(e)  "Field  offices"  means  the  HUD 
Offices  of  Indian  Programs  or  Area 
Office  having  responsibility  for  the 
Indian  CDBG  Program. 

(f)  "HUD"  means  the  Department  of 
Housing  and  Urban  Development 

(g)  "Identified  service  area"  means  (1) 
a  geographic  location  within  the 
jurisdiction  of  a  Tribe  (but  not  the  entire 
jurisdiction]  designated  in 


comprehensive  plans,  ordinances,  or 
other  local  docimients  as  a  service  area; 

(2)  the  BIA  service  area,  including 
residents  of  areas  outside  the 
geographical  jurisdiction  of  die  Tribe:  or 

(3)  the  entire  area  imder  the  jurisdiction 
of  a  Tribe  whit^  has  a  population  of 
members  imder  10,000. 

(h)  "Low  and  moderate-income 
families/perBons"  means  families/ 
persons  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  for  the 
area,  as  determined  by  HUD  widi 
adjustments  for  smaller  or  larger 
families,  except  diat  HUD  may  estabfish 
income  ceilings  hi^er  or  lower  dian  80 
percent  of  die  median  for  the  area  based 
on  HUD's  findings  that  such  variations 
are  necessary  because  of  unusually  high 
or  low  family  incomes. 

(i)  "Secretary"  means  the  Secretary  of 
HUD. 

(j)  "Tribal  Govemraei^"  "Tribal 
governing  body"  or  'Tribal  Council" 
Fn<»nnii  the  recognized  governing  body  of 
an  Indian  Tribe  or  Alaskan  Native 
Village. 

(k)  "Tribal  resolution"  means  the 
formal  manner  in  which  the  Tribal 
govenunent  ex|Mesaes  its  legialative  will 
in  accordance  with  its  organic 
docunents.  In  the  absence  of  such 
organic  documents,  a  writtea  expression 
adopted  pursuant  to  Tribal  practices 
will  be  acceptable. 

(1)  "UnemploymenT  means  the 
nmnber  of  persons  oat  of  weric  who  are 
willing  and  able  to  work. 


§S7t5 

(a)  Bligilde  applicants  are  any  Indiaa 
Tribe,  band,  group,  or  nation,  iadoding 
Alaskan  Indians,  Aleuts,  and  Eskimos, 
and  any  Alaskan  Native  Village  of  the 
United  States  which  is  considered  an 
eligible  recipient  under  Title  I  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C  450) 
or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (31  U.S.C.  1221). 
Eligible  recipients  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  will  be  determined  by 
the  Bureau  of  Indian  Affairs  and  eB^le 
recipients  imder  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  will  be 
determined  by  the  Department  of 
Treasury,  Office  of  Revenue  Sharing. 

(b)  Tribal  organizations  which  are 
eligible  under  IlUe  I  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  may  apply  on  behalf  of 
any  Indian  Tribe,  band,  group,  nation,  or 
Alaskan  Native  Village  eligible  under 
that  Act  for  funds  under  this  Part  when 
one  or  more  of  these  entities  have 
authorized  the  tribal  organization  to  do 
so  through  concurring  resolutions.  Such 
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rMohitiaiu  most  acooiiq>any  the 
application  for  funding.  Eligible  tribal 
ofganixationa  nnder  Htle  I  of  the  Indian 
Self-Determination  and  Education 
Aaaistance  Act  will  be  detennined  by 
the  Bareaa  of  Indian  Affair*. 

(c)  Only  eligible  applicants  ahall 
receive  grants.  However,  eligible 
applicants  may  contract  or  otherwise 
agree  with  noD-eUgible  entities  such  as 
States,  dties.  counties,  or  organizations 
to  assist  in  the  preparation  of 
applications  and  to  help  implement 
assisted  activities. 

(d)  To  apply  fat  funding  in  a  given 
fiscal  year  an  applicant  must  be  eligible 
by  die  application  submission  date. 


On  an  annual  basis,  written  and/or 
oral  consultations  will  be  held  with 
eligible  applicants  by  each  Field  Office. 
fat  these  purposes: 

(a)  To  allow  eligible  applicants  an 
opportunity  to  comment  on  Field  Office 
proposals  for  grant  ceilings,  impact  and 
quality  rating  factors,  and  relative 
weights  of  rating  factors; 

(b)  To  provide  eligible  applicants  with 
information  on  how  to  apply  for  funds 
and  how  grants  will  be  selected  and 
awarded;  and 

(c)  To  inform  eligible  applicants  of 
changes  in  the  program. 


IS71.7 

The  Secretary  may  waive  any 
requirement  of  this  Part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  appljring 
the  requirement  or  where  application  of 
the  requirement  would  adversely  affect 
the  purposes  of  the  Act 

Subpart  D    Allocation  of  Funds 


(2)  Individual  grant  amounts.  In 
determining  appropriate  grant  amounts 
to  be  awarded,  HUD  may  take  into 
account  the  size  of  the  applicant  the 
level  of  demand,  the  scale  of  the  activity 
ivoposed  relative  to  need  and 
operational  capacity,  the  number  of 
persons  to  be  served,  and  the 
administrative  capacity  of  the  applicant 
to  complete  the  activities  in  a  timely 
manner. 

1871.101    ReglenalalocallonorfUndBL 

Funds  will  be  allocated  to  the  Held 
Offices  responsible  for  the  program 
totally  on  the  basis  of  population. 
Population  data  used  for  the  allocation 
of  funds  will  be  based  upon  the  eligible 
Indian  population  of  those  Tribes  and 
Villages  which  are  determined  to  be 
eligible  ninety  (00)  days  prior  to  the 
beginning  of  each  fiscal  year. 

Subpart  C-CllgMo  ActlvftiM 


Subpwt  D-Smgto  Rvpooa  Oram 
Apptcatton  and  Salactlon  Procoaa 


1571.100 

(a)  Types  of  grants.  Two  types  of 
grants  are  available  under  the  Indian 
CDBG  Program. 

(1)  Single  Purpose  grants  provide 
funds  for  one  or  more  single  purpose 
projects  each  consisting  of  an  activity  or 
set  of  activities  designed  to  meet  a 
specific  community  development  need, 
litis  type  of  grant  is  awarded  through 
competition  with  other  single  purpose 
projects. 

(2)  Imminent  Threat  grants  alleviate 
an  imminent  threat  to  public  health  or 
safety  that  requires  immediate 
reeohition.  This  type  of  grant  is  awarded 
only  after  a  Field  Office  determines  that 
such  conditions  exist  and  if  funds  are 
available  for  sudi  grants. 

(b)  Size  of  Grants. 

(1)  Ceilings.  Each  Field  Office  may 
establish  grant  ceiling  for  Single  Purpose 
Grant  applications. 


fS71.200 

The  eligibility  requirements  of  24  CFR 
Part  57a  Subpart  C— Eligible  Activities 
apply  to  grants  under  this  part  except 
for  those  provisions  which  are 
specifically  stated  as  applying  to  the 
EntiUement  Cities  and  Small  Cities-HUD 
administered  programs,  and  with  the 
modifications  herein  stated. 

1571.201  FacMlea. 

(a)  Neighborhood  facilities  are 
synonomous  with  tribal  or  village 
facilities. 

(b)  Fire  protection  facilities,  solid 
waste  disposal  facilities  and  paridng 
facilities  defined  in  24  CFR  57a  Subpart 
C  must  be  located  in  or  serve  identified 
service  areas. 

1571.202  MotHtfomoiganiiatlena. 
Tribal-based  non-profit  organizations 

replace  neighborhood-based  non-profit 
organizations  under  24  CFR  Part  57a 
Subpart  C  A  Tribal-based  Non-profit 
Organization  is  an  association  or 
corporation  duly  organized  to  promote 
and  undertake  commimity  development 
activities  on  a  not-for-profit  basis  within 
an  identified  service  area. 


r571J0S 

(a)  For  purposes  of  this  Part  technical 
assistance  costs  associated  %vith  the 
development  of  a  capacity  to  undertake 
a  specific  funded  program  activity  are 
not  considered  administrative  costs. 
Therefore,  these  costs  are  not  included 
in  the  twenty  percent  limitation  on 
planning  and  administration  stated  in 
Part  57a  Subpart  C. 

(b)  Technical  assistance  costs  cannot 
exceed  ten  percent  of  the  total  grant 
award. 


I571J0O 

(a)  General.  Applications  are  required 
for  assistance  under  this  Part 
Applications  may  include  any  number  of 
eligible  projects.  Single  Purpose  grant 
applications  will  have  each  project  rated 
separately.  Applications  shall  include 
projects  which  can  be  completed  within 
a  reasonable  period  of  time,  generally 
not  mora  than  two  years. 

(b)  Submission  dates.  Each  Field 
Office  will  esUblish  deadline  for  the 
submission  of  appUcations.  Submission 
dates  will  be  published  by  HUD  as  a 
notice  in  the  Federal  Register. 

(c)  Demographic  data.  Applicants  may 
submit  data  that  an  unpublished  and 
not  generally  available  in  order  to  meet 
the  requirements  of  this  section.  The 
applicant  must  certify  that 

(1)  Generally  available,  published 
data  are  substantially  inaccurate  or 
incomplete: 

(2)  Data  provided  have  been  collected 
systematically; 

(3)  Data  are,  to  the  graatest  extent 
feasible,  independentiy  verifiable;  and 

(4)  Data  differentiate  between 
reservation  and  BIA  service  area 
populations. 

(d)  Costs  incurred  by  applicant  (1) 
HUD  will  not  reimburse  or  recognize 
any  costs  incurred  before  submission  of 
the  application  to  HUD. 

(2)  Also,  HUD  will  not  normally 
reimburse  or  recognize  costs  incurred 
before  HUD  approval  of  Uie  application 
for  funding.  However,  under  unusual 
drcimistances  the  Field  Office  may 
consider  and  approve  written  requests 
to  recognize  and  reimburse  costs 
incurred  after  submission  of  the 
application  where  failure  to  do  so  would 
impose  undue  or  imreasonable  hardship 
on  the  applicant  Such  authorization  will 
be  made  only  where  the  requirements 
for  reimbursement  have  been  met 
pursuant  to  24  CFR  58.22  and  with  the 
understanding  that  HUD  has  no 
obligation  whatsoever  to  approve  the 
appUcation  or  to  reimburse  the  applicant 
should  the  application  be  disapproved. 

(e)  Publication  of  community 
development  statement  Applicants  for 
Single  Purpose  grants  shall  prepare  and 
publish  or  post  the  community 
development  statement  portion  of  their 
application  according  to  the  citizen 
participation  requirements  of  \  571.604. 

(f)  Application  components. 
Applicants  for  Single  Purpose  grants 
sh^  submit  an  application  to  the 
appropriate  Held  Office  in  a  form 
prescribed  by  HUD.  Components  of  the 
appUcation  shall  include  the  foUowlng: 
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(1)  Standard  form  424: 

(2)  Community  development 
statement  which  includes: 

(i)  Brief  description  of  community 
development  needs; 

(ii)  Ebief  description  of  proposed 
projects  to  address  needs,  including  . 
scope,  magnitude,  and  method  of 
implementing  project;  and 

(iii)  Cost  information  by  project, 
including  specific  activity  costs, 
administration,  planning,  and  technical 
assistance,  total  HUD  share,  and 
amoimt  of  other  funds  by  source. 

(3)  Map  showing  project  location,  if 
appropriate;  and 

(4)  Certification  in  the  form  of  a  tribal 
resolution  that  citizen  participation 
requirements  of  {  571.e04  have  been 
met. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2506- 
0043.) 

1 571.301    Soreenlng  and  review  of 
applications. 

(a)  Criteria  for  acceptance. 
Applications  for  Single  Purpose  grants 
will  be  initially  screened  by  each  Field 
Office  and  accepted  if: 

(1)  They  have  been  received  or 
postmarked  on  or  before  the  submission 
date; 

(2)  The  applicant  is  eligible; 

(3)  The  proposed  activities  are 
eligible;  and 

(4)  They  contain  substantially  all  the 
components  specified  in  S  571.300{n- 
Applications  failing  this  initial  screening 
shall  be  returned  to  the  applicants. 

(b)  Demographic  data  HUD  wrill 
review  and  accept  demographic  data 
provided  by  an  applicant  if  in  HUD's 
determination  the  data  are  of  the  quality 
described  in  S  571.300(c).  Where 
demographic  data  provided  by  an 
applicant  are  unacceptable,  HUD  will 
use  the  best  available  data  at  HUD's 
disposal. 

(c)  Grant  ceiling.  Where  Field  Offices 
have  established  grant  ceilings, 
applications  will  be  reviewed  for 
compliance. 

f571J02    Selection  procesa. 

(a)  Threshold  requirements.  In  order 
for  applications  that  have  passed  the 
initi^  screening  tests  of  §  571.301  to  be 
rated  and  ranked.  Field  Offices  must 
determine  that  the  following  threshold 
requirements  have  been  met: 

(1)  Community  development  need  and 
appropriateness: 

(i)  Apphcanfs  project(8)  directiy 
impacts  on  its  community  development 
needs; 

(ii)  The  costs  are  reasonable: 

(iii)  It  is  appropriate  for  the  intended 
use;  and 


(iv)  It  is  usable  or  achievable 
generally  within  a  two  year  period. 
If  available  data,  in  the  judgment  of  the 
Field  Office,  indicate  that  the  proposed 
project  is  inconsistent  with  the 
applicant's  community  development 
needs,  its  costs  are  unreasonable,  it  is 
inappropriate  for  the  intended  use,  or 
not  usable  generally  within  two  years, 
the  Field  Office  shdl  determine  that  the 
applicant  has  not  met  this  threshold 
requirement,  and  reject  the  application 
from  further  consideration. 

(2)  Capacity  and  performance. 
Applicant  has  the  capacity  to  undertake 
the  proposed  program.  AdditionaUy. 
applicants  that  have  previously 
participated  in  the  Indian  CDBG 
Program  must  have  performed 
adequately  and/or  in  cases  of 
previously  docimiented  deficient 
performance  the  applicant  has  taken 
appropriate  corrective  action  to  improve 
its  performance. 

(i)  Capacity.  Applicant  possesses,  or 
will  acquire  tiie  managerial,  technical  or 
administrative  staff  necessary  tp  cany 
out  the  proposed  projects.  If  the  Field 
Office  determines  that  the  applicant 
dpes  not  have  or  cannot  obtain  the 
capacity  to  undertake  the  grant,  the 
application  will  be  rejected  from  further 
consideration. 

(ii)  Performance. 

(A)  Community  development. 
Performance  determinations  are  made 
through  the  Field  Office's  normal 
monitoring  process.  Applicants  that 
have  been  advised  in  writing  of  negative 
findings  on  previous  grants,  for  which  a 
schedule  of  corrective  actions  has  been 
estabbshed,  will  not  be  considered  for 
funding  if  they  are  behind  schedule  as  of 
the  deadline  date  for  filing  applications. 

(B)  Housing  assistance.  Actions  have 
been  taken  by  the  applicant  within  its 
control  to  facilitate  the  provision  of 
housing  assistance  for  low-  and 
moderate-income  members  of  the  Tribe 
or  Alaskan  Vilage.  Any  action  to 
prevent  the  provision  or  operation  of 
assisted  housing  for  low-  and  moderate- 
income  persons  shall  also  be  evaluated 
in  terms  of  whether  it  constitutes 
inadequate  performance  by  the    , 
applicant.  If  inadequate  performahce  is 
found,  the  applicant  shaU  be  rejected 
from  further  consideration.  Subsequent 
applications  will  also  be  similarly 
disqualified  in  subsequent  competitions 
unless  the  applicant  has  taken 
corrective  actions  within  its  control. 

(C)  Previous  audit  finding  and 
outstanding  monetary  obligations.  An 
applicant  that  has  an  outstanding 
Community  Development  Block  Grant 
obligation  to  HUD  that  is  in  arrears,  or 
for  which  a  repayment  schedule  has  not 


been  agreed  to.  will  be  disqualffied  from 
the  current  and  subsequent  competitions 
until  the  obligations  are  current  An 
applicant  that  has  an  outstanding  audit 
finding  against  it  will  be  disqualified 
frt>m  the  current  and  subsequent 
competitions  until  the  audit  finding  is 
resolved.  The  Field  Office  Director  may 
provide  waivers  of  this  disqualification 
in  those  cases  where  the  applicant  has 
made  a  good  faith  effort  to  dear  the 
audit  In  no  instance,  however,  shall  a 
waiver  be  provided  when  funds  are  due 
HUD.  unless  a  satisfactory  arrangement 
for  repayment  of  the  debt  has  been 
made,  and  payments  are  current 

(b)  Supporting  information.  Field 
Offices  shiill  provide  applicants  an 
opportunity  to  submit  supporting 
information  or  modification  for  those 
applications  which  upon  review  are 
found  to  be  apparently  inconsistent  with 
known  facts  or  data:  or  inadequate  in 
substance  to  make  a  threshold  or  rating 
determination,  or  a  determination  of 
compliance  with  the  requirements  of  this 
part  Applicants  shall  only  submit 
supporting  information  or  modification 
in  response  to  inquiries  made  by  HUD. 
Applicants  failing  to  meet  the  supporting 
information  or  modification  request 
shall  be  disqualffied  from  the 
competition  if  the  Field  Office 
determines  that  the  applicant  fails  to 
meet  the  threshold  requirements:  or  that 
information  is  lacking  to  make  rating 
determinations,  or  to  show  compliance 
with  requirements  of  this  part 

(c)  Rating  factors  and  criteria. 
Applications  which  meet  the  threshold 
requirements  established  in  paragraph 
(a)  of  this  section  will  be  rated 
con^ietitively.  Each  project  proposed  in 
the  application  will  be  rated  separately 
against  others  addressing  die  same 
impact  factor. 

(1)  All  projects  will  be  rated  against 
these  spedfic  factors: 

(i)  Relative  needs  of  the  applicant  as 
measured  by  the  extent  of  poverty  and/ 
or  unemployment  as  represented  by 
both  numbers  and  percentages  of 
families  and/ or  individuals  Uving  in  this 
condition;  and  \ 

(ii)  Degree  of  benefit  of  the  proposed 
projects  as  measured  by  the  number  and 
percentage  of  low-  and  moderate- 
income  families  and  persons  to  be 
served  by  the  project 

(2)  Additional  rating  factors  will  be 
developed  by  each  Field  Office  to 
address  these  rating  criteria: 

(i)  The  impact  of  the  proposed  project 
on  die  appUcant's  community 
development  need  as  measured  by 
factors  which  may  indude.  but  are  not 
limited  to  the  following: 
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(A)  The  degree  of  iini>act  of  the 
proposed  project  on  the  provision  of 
basic  community  facilities  and  services: 

(B)  The  importance  of  the  project  to 
the  provision  of  more  or  better  housing 
for  low-  and  moderate-income  families 
and  individuals: 

(C)  The  direct  Impact  of  the  project  on 
the  economic  development  of  the 
applicant's  community,  or 

03]  The  degree  to  v^ch  the  project 
will  alleviate  or  remove  a  serious  threat 
to  health  or  safety;  and/or 

(E)  The  degree  to  which  the  project 
develops  renewable  energy  resource 
systems  and/ or  promotes  energy 
efficiency. 

(ii)  The  quality  of  the  proposed  project 
as  measured  by  factors  which  may 
include,  but  are  not  limited  to  the 
following: 

(A)  Per  capita  cost  when  compared  to 
other  similar  projects  by  similar  size 
applicants; 

(B)  Cost  effectiveness  through  joint 
tribal  or  Tribal/community  facilities; 

(C)  Maximum  use  of  existing  services, 
facilities,  and  resources:  or 

(D)  Retention,  expansion,  or  creation 
of  job  opp<»tunities:  and/or 

(E)  Use  of  national  or  comparable 
tribal  standards  appropriate  for  the 
locale. 

(3)  Rating  factors  developed  in 
accordance  with  paragraph  (c)(2)  of  this 
section  shaU  not  result  in  additional 
information  beyond  what  is  required  in 
the  application. 

(d)  Final  ranking.  The  points  received 
for  each  rating  factor  by  a  project  are 
totaled  and  the  projects  ranked 
according  to  the  point  totals.  Projects 
are  selected  for  funding  based  on  this 
final  ranking  to  the  extent  that  funds  are 
available.  HUD  may  select  additional 
projects  for  funding  should  one  of  the 
higher  ranking  projects  not  be  funded,  or 
if  additional  funds  become  available. 

(e)  Procedural  error.  If  a  Field  Office 
makes  a  procedural  error  in  the 
competition  that,  when  corrected,  will 
result  in  awarding  sufficient  points  to 
warrant  funding  of  an  otherwise  eligible 
applicant.  HUD  may  fund  that  applicant 
in  the  next  fiscal  year  without  further 
competition. 


1671,303    Fundhtgi 

(a)  Notification.  Field  Offices  will 
notify  applicants  of  the  actions  taken 
regarding  their  applications.  Grant 
amounts  offered  may  reflect 
adjustments  made  by  the  Field  Offices 
in  accordance  with  i  571.100(b). 

(b)  Pre-award  requirements. 

(1)  Upon  notification  by  HUD  of 
sucessfully  competing  for  a  grant,  the 
applicant  shall  submit  on  forms 
prescribed  by  HUD  the  follo%ving: 


(i)  Implementation  schedule; 

(ii)  Certification;  and 

(iii)  Cost  information,  if  changes  have 
occurred  or  if  die  Field  Office  has 
adjusted  Uie  original  grant  request. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  250ft- 
0043.) 

(2)  Successful  applicants  may  also  be 
required  to  provide  supporting 
documentation  concerning  the 
management,  maintenance,  operation  or 
financing  of  proposed  projects  before  a 
grant  agreement  can  be  executed. 
Applicants  will  be  given  at  least  thirty 
(30)  days  to  respond  to  such 
requirements.  In  the  event  that  no    . 
response  or  an  insufficient  response  is 
made  within  the  prescribed  time  period, 
the  Field  Office  shall  determine  that  the 
applicant  has  not  met  the  requirements 
and  the  grant  offer  will  be  withdrawn. 
The  Field  Offices  shall  require 
supporting  documentation  in  those 
instances  where: 

(i)  Specific  questions  remain 
concerning  the  scope,  magnitude,  timing, 
or  method  of  implementing  the  project; 
and/or 

(ii)  The  applicant  has  not  provided 
information  verfying  the  commitment  of 
other  resources  required  to  complete, 
operate  or  maintain  the  proposed 
project. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2S0ft- 
0043.) 

(3)  Grant  amounts  allocated  for 
applicants  unable  to  meet  preaward 
reqtiirements  will  be  offered  to  the  next 
hi^est  ranking  unfunded  project 

(4)  New  projects  may  not  be 
substituted  for  those  originally  proposed 
in  the  application. 

(c)  Grant  award. 

(1)  As  soon  as  HUD  determines  that 
the  applicant  has  complied  with  the 
preaward  requirements  and  nothing  has 
come  to  the  attention  of  the  Field  Office 
which  would  alter  the  threshold 
determinations  under  S  571.302,  the 
grant  will  be  awarded.  These 
regulations,  24  CFR  Part  571,  become 
part  of  the  grant  agreement. 

(2)  All  grants  shall  be  conditioned 
upon  the  completion  of  all 
environmental  obligations  and  approval 
of  release  of  funds  by  HUD  in 
accordance  with  the  requirements  of 
Part  58  of  this  title  and.  in  particular. 
Subpart  J;  except  as  otherwise  provided 
in: 

(i)  I  58.33  Emergencies; 
(ii)  I  58.34  Exempt  activities;  or 
(iii)  i  56.22  Activities  excepted  bom 
limitations  on  the  commitment  of  funds 
and  which  are  reimbursable  under 
Subpart  C  of  Part  57a 


(3)  HUD  may  place  other  conditions 
on  a  grant  in  which  case  the  grant 
agreement  will  be  approved,  but  the 
obligation  and  utilization  of  funds  may 
be  restricted  in  whole  or  in  part  The 
reasons  for  the  conditional  approval  and 
the  actions  necessary  to  remove  the 
conditions  shall  be  specified  in  the  grant 
agreement.  Failure  to  satisfy  the 
conditions  may  result  in  a  termination  of 
the  grant  Conditional  approval  may  be 
made: 

(i)  Where  the  requirements  of  Part  570. 
Subpart  C  of  this  title  regarding  the 
provision  of  public  services  and  flood  or 
drainage  facilities  have  not  yet  been 
satisfied; 

(ii)  Pending  site  and  neighborhood 
standards  approval  for  a  proposed 
housing  project  if  applicable; 

(iii)  Pending  HUD's  approval  of  the 
use  of  Tribal  work  forces  for 
construction  or  renovation  activities  in 
accordance  with  S  571.502;  or 

(iv)  Pending  resolution  of  problems 
with  specific  projects  or  of  the 
capability  of  the  grantee  to  obtain 
resoiUYXS  needed  to  carry  out  operate 
or  maintain  the  project. 


(571.304 

(a)  Grantees  shall  request  prior  HUD 

approval  for  all  program  amendments 
involving  the  alteration  of  existing 
activities  that  will  significantly  change 
the  scope,  location,  objective,  or  class  of 
beneficiaries  of  the  approved  activities, 
as  originally  described  in  the 
application.  Approval  is  subject  to  the 
following: 

(1)  A  rating  equal  to  or  greater  than 
the  lowest  rating  received  by  a  funded 
project  during  the  last  rating  cycle; 

(2)  Capabihty  to  promptly  complete 
the  modified  or  new  activities; 

(3)  Compliance  with  the  requirements 
of  9  571.604  of  this  tiUe  for  citizen 
participation;  and 

(4)  llie  preparation  of  an  amended  or 
new  environmental  review  in 
accordance  with  Part  58  of  this  title,  if 
there  is  a  significant  change  in  the  scope 
or  location  of  approved  activities. 

Subpart  E— Inuninent  Threat  Grants 

§571.400    Critarta  for  fundhig. 

The  following  criteria  apply  to 
requests  for  assistance  under  this 
Subpart: 

(a)  In  response  to  requests  for 
assistance,  the  Field  Office  may  make 
funds  available  under  this  Subpart  to 
applicants  to  alleviate  or  remove 
imminent  threats  to  health  or  safety  that 
require  an  inamediate  solution.  The 
urgency  and  immediacy  of  the  threat 
shall  be  independently  verified  prior  to 
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the  acceptance  of  an  application.  Funds 
to  alleviate  imminent  threats  to  health 
and  safety  may  only  be  used  to  deal 
with  threats  that  are  not  of  a  recurring 
nature,  which  represent  a  unique  and 
unusual  cirounstance,  and  impact  on  an 
entire  service  area. 

(b)  Funds  to  alleviate  imminent 
threats  may  be  granted  only  if  the 
applicant  can  demonstrate  to  the 
satisfaction  of  HUD  that  other  local  or 
federal  funding  sources  cannot  be  made 
available  to  alleviate  the  threat 

§571.401    Application  process. 

(a)  Letter  to  proceed.  The  Field  Office 
may  only  issue  the  appUcant  a  letter  to 
proceed  to  incur  costs  to  alleviate 
imminent  threats  to  health  and  safety  if 
the  assisted  activities  do  not  alter 
environmental  conditions  and  are  for 
temporary  or  permanent  improvements 
limited  to  protection,  repair,  or 
restoration  actions  necessary  only  to 
control  or  arrest  the  effects  of  imminent 
threats  or  physical  deterioration. 
Reimbursement  of  such  costs  is 
dependent  upon  HUD  approval  of  the 
application. 

(b)  Applications.  Applications  shall  be 
submitted  in  accordance  with 

S  571.300(f)  and  §  571.303[b). 
Applications  which  meet  the 
requirements  of  these  sections  may  be 
approved  by  the  Field  Office  without 
competitioa 


§  571.402    Environmental  ravlew. 

Pursuant  to  §  58.34(a](8]  of  this  title, 
grants  for  imminent  threats  to  health  or 
safety  are  exempt  from  some  or  all  of 
the  environmental  review  requirements 
of  Part  58  to  die  extent  provided  therein. 

§571.403    AvaHabWty  of  funds. 

Field  Offices  may  set  aside  up  to  15 
percent  of  their  allocation  of  funds 
under  this  Part  for  imminent  threat 
grants.  The  only  funds  reserved  for 
imminent  threat  are  those  set  aside  by 
the  Field  Office  each  year.  Imminent 
threat  funds  which  are  not  awarded 
prior  to  the  award  of  the  last  Single 
Purpose  grant  shall  be  used  for  the  next 
highest  ranking  Single  Purpose  project 
After  these  funds  are  depleted,  HUD 
shall  not  consider  further  request  for 
imminent  threat  grants  during  that  fiscal 
year. 

Subpart  F— <Ilrant  AdmMetraHon 


§  571.500 

The  requirements  of  Part  570,  Subpart 
I  of  this  title— Grant  Administration — 
apply  to  grants  under  this  Part  with  the 
modifications  herein  stated. 


§571^1    DaslgnaHon  of  puWc  aganey. 
One  or  more  Tribal  departments  or 
authorities  may  be  designated  by  the 
chief  executive  officer  of  an  Indian 
Tribe  or  Alaskan  Native  Village  as  the 
operating  agency  to  undertake  activities 
assisted  under  this  Part  The  Indian 
Tribe  or  Alaskan  Native  Village  itself, 
however,  shall  be  the  appUcant 
Designation  of  an  operating  agency  does 
not  relieve  the  Indian  Tribe  or  Alaskan 
Native  Village  of  its  responsibihty  in 
assuring  that  the  program  will  be 
administered  in  accordance  with  all 
HUD  requirements,  including  these 
regulations. 

§571.502    Force  account  eonatniclfcm. 

(a)  TTie  utiUzation  of  Tribal  work 
forces  for  construction  or  renovation 
activities  performed  as  part  of  the 
activities  funded  imder  this  Part  shall  be 
approved  by  HUD  prior  to  the  start  of 
project  implementation.  In  reviewing 
requests  for  an  approval  of  force 
account  construction  or  renovation, 
HUD  may  require  that  the  grantee 
provide  die  following: 

(1)  Documentation  to  indicate  that  it 
has  carried  out  or  can  carry  out 
successfully  a  project  of  the  size  and 
scope  of  the  proposal; 

(2)  Documentation  to  indicate  that  it 
has  obtained  or  can  obtain  adequate 
supervision  for  the  workers  to  be 
utilized,' 

(3)  Information  showing  that  the 
workers  to  be  utilized  are,  or  will  be, 
listed  on  the  Tribal  payroll  and  are 
employed  direcdy  by  an  arm, 
departaient  or  other  governmental 
instrumentahty  of  the  Tribe  or  Alaskan 
Native  Village.  (Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  2506-0043). 

(b)  Any  and  all  excess  funds  derived 
from  the  force  account  construction  or 
renovation  activities  shall  accrue  to  the 
grantee  and  shall  be  reprogrammed  for 
other  activities  eligible  imder  this  Part  in 
accordance  with  S  571.304  or  returned  to 
HUD  prompdy. 

(c)  Insurance  coverage  for  force 
account  workers  and  activities  shall, 
where  appUcable,  include  workman's 
compensation,  public  UabUity,  property 
damage,  builder's  risk,  and  vehicular 
liability. 

(d)  The  grantee  shall  specify  and 
apply  reasonable  labor  performtmce, 
construction  or  renovation  standards  to 
work  performed  under.the  force  account 

(e)  "The  contracting  and  procurement 
standards  set  forth  in  OMB  Circular  A- 
102  apply  to  material,  equipment,  and 
supply  procurements  from  outside 
vendors  under  this  section,  but  not  to 
other  activities  undertaken  by  force 
account 


§571.503 

(a)  Applicability.  HUD  has 
determined  that  grants  imder  tbis  Part 
are  subject  to  Section  7(b)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)). 
which  requires  that  to  the  greatest 
extent  feasible:  (1)  Preference  and 
opportunities  for  training  and 
employment  shall  be  given  to  Indians, 
and  (2)  Preference  in  the  award  of 
contracts  and  subcontracts  shall  be 
given  to  Indian  organizations  and 
Indian-owned  economic  enterprises. 

(b)  Definitions.  Indian  organizations 
and  Indian-owned  economic  enterprises 
include  both: 

(1)  Any  "economic  enterprise"  as 
defined  in  Section  3(e)  of  the  Indian 
Fmandng  Act  of  1974  (Pub.  L  93-282); 
that  is,  "any  Indian-owned  commerciaL 
industrial,  or  business  activity 
estabUshed  or  organized  for  the  purpose 
of  profit  provided  that  such  Indian 
ownership  and  control  shall  constitute 
not  less  than  51  percent  of  the 
enterprise";  and 

(2)  Any  "tribal  organizations"  as 
defined  in  Section  4(c)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (Pub.  L  93-638);  diat  is, 
"the  recognized  governing  body  of  any 
Indian  Tribe;  any  legally  estabUshed 
organization  of  Indians  which  is 
controUed,  sanctioned  or  chartered  by 
such  governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organizations  and  which 
include  the  maximum  participation  of 
Indians  in  aU  phases  of  its  activities." 

(c)  Preference  in  administration  of 
grant  To  the  greatest  extent  feasible, 
preference  and  opportunities  for  training 
and  employment  in  connection  with  the 
administration  of  grants  awarded  under 
this  Part  shall  be  given  to  Indians  and 
Alaskan  Natives. 

(d)  Preference  in  contracting.  (1)  To 
the  greatest  extent  feasible,  grantees 
shall  give  preference  in  the  award  of 
contracts  and  subcontracts  for  projects 
funded  under  this  Part  to  Indian 
organizations  and  Indian-owned 
economic  enterprises.  One  of  the 
following  methods  of  providing 
preference  shall  be  used: 

(i)  Advertise  for  bids  or  proposals 
limited  to  qualified  Indian  organizations 
and  Indian-owned  enterprises.  Bids 
must  be  received  from  more  than  one 
prospective  contractor  in  order  for  the 
contract  to  be  awarded. 

(ii)  Use  a  two-stage  preference 
procedure. 

(A)  Stage  1:  Invite  or  otherwise  soUdt 
Indian-owned  economic  enteiprises  to 
submit  a  statement  of  intent  to  respond 
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to  a  bid  annonnceiiMnt  limited  to 
Indian-owned  finna. 

(B)  Stage  Z-  If  responses  are  received 
from  more  than  one  Indian  enterprise 
which  is  found  to  be  qualified,  advertise 
for  bids  or  proposal  limited  to  Indian 
organizations  and  Indian-owned 
economic  enterprises. 

(iii)  Develop  the  grantee's  own 
method  of  providing  preference  with 
Field  Office  approval  of  the  method 
prior  to  implementation. 

(iv)  If  a  grantee  has  used  the  method 
in  paragraph  (d)(l)(i).  (ii)  ot  (iii)  of  this 
section  and  failed  to  receive  statements 
of  intent  or  approvable  bids  or 
proposals  from  more  than  one  qualified 
Indian  enterprise,  the  grantee  may 
advertise  for  bids  or  proposals  without 
limiting  the  advertisement  to  Indian 
organizations  and  Indian-owned 
economic  enterprises  and,  as  in  all 
cases,  shall  accept  the  lowest 
responsible  bid  or  the  best  proposal. 

(2)  All  preferences  shall  be  publicly 
announced  in  the  bid  announcements. 

(3)  A  grantee,  at  its  discretion,  may 
require  information  of  prospective 
contractors  seeking  to  qualify  as -Indian 
organizations  or  Indian-owned 
economic  enterprises;  however,  this 
information  need  not  be  submitted  to 
HUD.  Thus,  prospective  contractors  may 
be  required  by  grantees  to  submit  with 
or  prior  to  submission  of  a  bid  or 
proposal: 

(i)  Evidence  showing  fully  the  extent 
of  Indian  ownership,  control  and 
interest 

(ii)  Evidence  of  structure,  management 
and  financing  affecting  the  Indian 
character  of  the  enterprise,  including 
major  subcontracts  and  purchase 
agreements;  materials  or  equipment 
supply  arrangements;  and  management 
salary  or  profit-sharing  arrangements; 
and  evidence  showing  the  effect  of  these 
on  the  extent  of  Indian  ownership  and 
interest;  and 

(iii)  Evidence  sufficient  to 
demonstrate  to  the  satisfaction  of  the 
grantee  that  the  prospective  contractor 
has  the  technical,  administrative,  and 
financial  capability  to  perform  contract 
work  of  the  size  and  type  involved. 

(4)  The  grantee  shall  incorporate  the 
following  clause  (referred  to  as  a  section 
7(b)  clause)  in  each  contract  awarded  in 
connection  with  a  project  funded  under 
this  part: 

(i)  The  work  to  be  performed  under 
this  contract  is  on  a  project  subject  to 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)) 
(Indian  Act).  Section  7(b)  requires  that 
to  the  greatest  extent  feasible  (A) 
preferences  and  opportunities  for 
training  and  employment  shall  be  given 


to  Indian!  and  (B)  preferences  in  the 
award  of  contracts  and  subcontracts 
shall  be  given  to  Indian  organizations 
and  Indian-owned  economic  enterprises. 

(ii)  The  parties  to  this  contract  snail 
comply  with  the  provisions  of  section 
7(b)  of  the  Indian  Act 

(iii)  In  connection  wnth  this  contract 
the  contractor  shall  to  the  greatest 
extent  feasible,  give  preference  in  the 
award  of  any  subcontracts  to  Indian 
organizations  and  Indian-owned 
economic  enterprises,  and  preferences 
and  opportunities  for  training  and 
employment  to  Indians  and  Alaskan 
Natives. 

(iv)  The  contractor  shall  include  this 
section  7(b)  clause  in  every  subcontract 
in  connection  with  the  project  and  shall 
at  the  direction  of  the  grantee,  take 
appropriate  action  pursuant  to  the 
subcontract  upon  a  finding  by  the 
grantee  or  HUD  that  the  subcontractor 
has  violated  the  section  7(b)  clause  of 
the  Indian  Act 

(e)  Additional  Indian  preference 
requirements.  A  grantee  may,  with  prior 
HUD  approval,  provide  for  additional 
Indian  preference  requirements  as 
conditions  for  the  award  of,  or  in  the 
terms  ot  any  contract  in  connection 
with  a  project  funded  under  this  Part 
The  additional  Indian  preference 
requirements  shall  be  consistent  with 
(he  objectives  of  the  section  7(b)  clause 
of  the  Indian  Act  and  shall  not  result  in 
a  higher  cost  or  greater  risk  of  non- 
performance or  longer  period  of 
performance. 

Subpart  G— OttMr  Program 
RequirwTMnts 

S  571.600    General. 

The  requirements  of  24  CFR  Part  570. 
Subpart  K — Other  Program 
Requirements — apply  to  grants  under 
this  Part  with  the  modification  herein 
stated. 

§  571.601    Nondiscrimination. 

(a)  Under  the  authority  of  section 
107(a)(2)  of  the  Act.  the  Secretary 
waives  the  requirement  that  recipients 
comply  with  Section  109  except  with 
respect  to  the  prohibition  of 
discrimination  based  on  age  or  against 
an  otherwise  qualified  handicapped 
individual 

(b)  A  recipient  shall  comply  with  the 
provisions  of  Title  II  of  Pub.  L  90-284 
(24  U.S.C.  1301— the  Indian  Civil  Rights 
Act)  in  the  administration  of  a  program 
or  activity  funded  in  whole  or  in  part 
with  funds  made  available  under  this 
Part.  For  purposes  of  this  section, 
"program  or  activity"  is  defined  as  any 
function  conducted  by  an  identifiable 
administrative  unit  of  the  recipient 


"Funded  in  whole  or  in  part  with  funds 
made  available  under  this  Part"  means 
that  community  development  funds  in 
any  amount  have  been  transferred  by 
the  recipient  to  an  identifiable 
administrative  unit  and  disbursed  in  a 
program  or  activity. 

§  57l7602  "TmpfWoo  and  ac«|uiallloa 

(a)  The  Unifdfm  Relocation 
Assistance  andWeal  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601).  hereinafter  referred  to  as 
the  Uniform  Act  and  HUD 
implementing  regulations  at  Part  42  of 
this  title  apply  to  any  acquisition  of  real 
property  by  a  State  agency  (defined  at 
24  CFR  42.85)  that  is  carried  out  for  an 
activity  assisted  under  this  Part  and  to 
the  displacement  of  any  family, 
individual,  business,  non-profit 
organization,  or  farm  that  results  from 
such  acquisition. 

(b)(1)  Any  acquisition  of  real  property 
by  a  "State  agency"  and  any 
displacement  resulting  from  such 
acquisition  of  real  property  shall  be 
considered  to  be  an  activity  assisted 
under  the  Community  Development 
Block  Grant  program  and  be  subject  to 
the  regulations  at  Part  42  of  this  title  if 
the  acquisition  occurs  on  or  after  the 
date  of  the  submission  of  the  application 
requesting  federal  financial  assistance 
which  is  granted.  However,  if  the 
grantee  determines  that  an  acquisition 
or  displacement  was  not  carried  out  for 
an  assisted  activity,  and  the  Field  Office 
concurs  in  the  determination,  such 
acquisition  or  displacement  shall  not  be 
subject  to  these  regulations.  The 
grantee's  request  for  HUD  concurrence 
shall  include  its  certification  that  at  the 
time  of  the  acquisition  it  did  not  intend 
to  use  the  property  for  an  assisted 
activity  along  with  appropriate 
documentation  to  estab'-sh  that  fact 

(2)  Witii  respect  to  acquisitions  for 
projects  assisted  under  this  Part  that  are 
not  within  the  purview  of  the  Uniform 
Act,  the  grantee  shall: 

(i)  Provide  each  property  oMmer  a 
written  offer  of  the  amount  determined 
to  be  just  compensation  for  the  property. 
Just  compensation  shall  be  based  upon 
one  or  more  appraisals  of  the  fair 
market  value  of  the  property  as 
prepared  by  a  qualified  appraiser. 
However,  this  provision  shall  not 
prevent  a  person  from  donating  real 
property  if,  prior  to  the  donation,  he/she 
has  been  fully  informed  of  his/her  right 
to  receive  just  compensation; 

(ii)  Provide  HUD  the  opportunity  to 
review  any  acquisition  price  estabUshed 
pursuant  to  Paragraph  (b)(2)(i)  of  this 
section  prior  to  compensation  being  paid 
to  the  seller. 
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(iii)  Include  in  the  applicable  case  file 
a  justification  for  the  acquisition 
payment  in  any  case  in  which  such 
payment  exceeds  the  fair  market  value 
of  the  property. 

(c)(1)  The  cost  of  relocation  payments 
and  assistance  under  Title  n  of  the 
Uniform  Act  shall  be  paid  from  funds 
provided  by  this  Part  and/or  such  other 
funds  as  may  be  available  to  the  grantee 
from  any  other  source. 

(2)  With  respect  to  other 
displacement-causing  activities  that  are 
assisted  under  this  Part  but  are  not 
within  the  purview  of  the  Uniform  Act, 
the  grantee  shall  adopt  a  uniform 
written  policy  for  providing  relocation 
payments  and  other  assistance  to  ensure 
that  displaced  families  and  individuals 
obtain  a  safe  and  habitable  replacement 
dwelling  and  that  all  persons,  including 
families,  individuals,  business,  nonprofit 
organizations  and  farm  operations,  are 
reimbursed  for  all  moving  and  related 
expenses,  including  utility  hook-up  and 
storage  costs.  That  policy  shall  also 
provide  that 

(i)  No  occupant  of  a  dwelling  shall  be 
required  to  move  permanently  from  the 
dwelling,  unless  first  given  reasonable 
opportunity  to  relocate  to  a  safe  and 
habitable  replacement  dwelling  at  a 
monthly  housing  cost  including  utilities, 
that  does  not  exceed  30  percent  of  his/ 
her  gross  income; 

(ii)  All  families,  individuals,  business, 
nonprofit  oi;ganizations,  and  farm 
operations  to  be  displaced  shall  be 
provided  advance  information  sufficient 
to  enable  them  to  fully  understand  the 
reason  for  their  displacement  and  the 
relocation  payments  and  other 
assistance  to  which  they  are  entitled 
imder  these  regulations; 

(iii)  In  any  case  in  which  the  occupant 
of  a  dwelliiiig  is  required  to  relocate  for  a 
temporary  period  in  order  to  permit 
rehabilitation  or  demoUtion.  the 
temporary  relocation  shall  not  exceed  12 
months  in  duration,  a  safe  and  habitable 
dwelling  shall  be  available  to  the  person 
for  the  period  of  the  temporary 
relocation,  and  the  grantee  shall  pay 
actual  reasonable  out-of-pocket 
expenses,  including  any  moving  costs  or 
increase  in  monthly  housing  costs, 
incurred  by  the  person  in  connection 
with  the  temporary  relocation. 

1671.603    Ubor  Standard*. 

(a)  The  Secretary  waives  the 
requirement  of  Section  110  of  the 
Housing  and  Community  Development 
Act  of  1974,  asamended,  with  respect  to 
the  Davis-Bacon  Act  as  amended  (40 
U.S.C.  276a  et  seq.)  that  laborers  and 
mechanics  employed  by  contractors  or 
subcontractors  in  the  performance  of 
construction  work  financed  in  whole  or 


in  part  with  assistance  received  under 
this  Part  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar 
construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor. 

(b)  This  waiver  does  not  extend  to  the 
provisions  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-333).  Contractors  and 
Subcontractors  shall  comply  with  all 
regulations  issued  pursuant  to  that  act 
and  with  other  applicable  federal  laws 
and  regulations  pertaining  to  labor 
standards. 

(c)  This  waiver  does  not  permit  the 
grantee  to  set  wage  rates  for  projects 
funded  under  this  part  which  would  be 
considered  excessive  for  other  similar 
projects  funded  by  the  Tribe  or  another 
federal  entity.  HUD  will  periodically 
review  wage  rates  and  take  appropriate 
corrective  action  should  wage  rates  be 
found  to  be  excessive. 

S571J04    CMzwi  participation. 

(a)  In  order  to  permit  members  of 
Indian  Tribes  and  Alaskan  Native 
Villages  to  examine  and  appraise  the 
applicant's  application  for  funds  under 
this  Part  the  applicant  shaU  follow 
traditional  means  of  citizen  involvement 
which,  at  the  least  include  the 
following: 

(1)  Furnishing  members  information 
concerning  amounts  of  funds  available 
for  proposed  community  development 
and  housing  activities  and  the  range  of 
activities  that  may  be  undertaken; 

(2)  Holding  one  or  more  meetings  to 
obtain  the  views  of  members  on 
community  development  and  housing 
needs.  Meetings  shall  be  scheduled  in 
ways  and  at  times  that  will  allow 
participation  by  members. 

(3)  Developing  and  publishing  or 
posting  the  community  development 
statement  in  such  a  manner  as  to  afford 
affected  members  an  opportmiity  to 
examine  its  contents  and  to  siAmit 
comments; 

(4)  Affording  members  an  opportimity 
to  review  and  comment  on  the 
applicant's  performance  imder  any 
active  commimity  development  block 
grant. 

(b)  Prior  to  submission  of  the 
application  to  HUD,  the  applicant  shaU 
certify  that  it  has  met  the  requirements 
of  paragraph  (a)  of  this  section,  and 

(1)  Considered  any  comments  and 
views  expressed  by  members  and.  if  it 
deems  appropriate,  modified  the 
application  accordingly. 

(2)  Made  the  modified  application 
available  to  members. 

(c)  No  part  of  this  requirement  shafl 
be  construed  to  restrict  the 
responsibility  and  authority  of  the 
applicant  for  the  development  of  the 


application  and  die  execution  of  the 
grant  Accordingly,  the  citizen 
participation  requirements  of  this 
paragraph  do  not  include  concurrence 
by  any  person  or  group  in  making  final 
determinations  on  the  contents  of  the 
application. 

{671.606    EnvlrofvnenL 

In  order  to  assure  that  die  policies  of 
the  National  Environmental  Policy  Act 
of  1960  and  other  provisions  of  Federal 
law  which  further  the  purposes  of  such 
Act  (as  specified  in  24  CFR  5&4  and 
58.5)  are  most  effectively  implemented 
in  connection  with  the  e:q)enditure  of 
block  grant  funds,  the  recipient  shall 
comply  with  the  Environment  Review 
Procedures  for  the  Community 
Development  Block  Grant  Program  (24 
CFR  Part  58).  Upon  completion  of  the 
environmental  review,  the  recipient 
shall  submit  a  certification  and  request 
for  release  of  funds  for  particular 
projects  in  accordance  with  24  CFR  Part 
58. 


{671.606    Housing  ( 

In  those  inatunrtta  where  a  Tribe  has 
established  an  Indian  Housing  Authority 
and  has  obtained  housing  assistance 
bom  HUD.  its  compliance  with  the 
resolution  set  out  in  24  CFR  805,  Subpart 
A.  Appendix  I,  Article  Vm  will  be  a 
performance  consideration  under  the 
Indian  CDBG  program. 

Subpart  K— Program  Parfonnanc* 

{571.700   Reports  to  b*  sulMnitlad  by 


Grant  recipients  shall  submit  an 
annual  status  report  of  progress  made 
on  previoHsly  funded  grants  at  a  time 
determined  by  the  Field  Office.  The 
status  report  shall  be  in  narrative  foim 
addressing  three  areas: 

(a)  Progress.  The  progress  In 
completing  activities,  the  work 
remaining,  changes  in  the 
implementation  schedule  and  a 
breakdown  of  funds  expended  on  each 
approved  project 

(b)  Grantee  assessment  Description 
of  the  cdEfectiveness  of  funded  activities 
in  meeting  the  recipient's  community 
development  need;  and 

(c)  Environment  Status  of  the 
following: 

(1)  The  environmental  assessments 
and  environmental  impact  statemeots 
prepared  by  the  recipient 

(2)  Action  taken  for  ctnapliance  widi 
other  environment  obligations; 

(3)  Compliance  with  the  conditions 
under  {  58.34  of  this  title  for  exempt 
projects;  and 
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(4)  If  appropriate,  environmental 
reviews  of  emergency  projects  under 
S  58.33  of  this  title. 

(Approved  by  th«  OfBce  of  Management  and 
Budget  under  OMB  control  number  2506- 
0043) 

{  S71.701    ftovtow  Of  radptMif* 


(a)  Objective.  HUD  will  review  each 
recipient's  performance  to  determine 
whether  the  recipient  has  achieved  the 
following: 

(1)  Complied  with  the  requirements  of 
the  Act  this  Part  and  other  applicable 
laws  and  regulations; 

(2)  Carried  out  its  activities 
substantially  as  described  in  its 
application: 

(3)  Made  substantial  progress  in 
carrying  out  its  approved  program: 

(4)  A  continuing  capacity  to  carry  out 
the  approved  activities  in  a  timely 
manner  and 

(5)  The  capacity  to  undertake 
additional  activities  funded  under  this 
Part 

(b)  Basis  for  review.  In  reviewing 
each  recipient's  performance,  HUD  will 
consider  all  available  evidence  which 
may  include,  but  not  be  limited  to,  the 
following: 

(1)  The  approved  application  and  any 
amendments  thereto; 

(2)  Reports  prepared  by  the  recipient 

(3)  Records  maintained  by  the 
recipient 

(4)  Results  of  HUD's  monitoring  of  the 
recipient's  performance,  including  field 
evaluation  of  the  quality  of  the  work 
performed: 

(5)  Audit  reports; 

(6)  Records  of  drawdowns  on  the 
Letter  of  Credit  and 

(7)  Records  of  comments  and 
complaints  by  citizens  and 
oi<ganizations  or  litigation. 

{571.702    Corr«etlv«  and  rOTfMdteri  action*. 

(a)  General.  One  or  more  corrective  or 
remedial  actions  will  be  taken  by  HUD 
when,  one  the  basis  of  the  performance 
review,  HUD  determines  that  the 
recipient  has  not  achieved  the  following: 

(1)  Complied  with  the  requirements  of 
the  Act  this  Part  and  other  applicable 
laws  and  regtilations,  including  the 
environmental  responsibilities  assumed 
under  Section  104(f)  of  Title  I  of  the  Act 

(2)  Carried  out  its  activities 
substantially  as  described  in  its 
applications; 

(3)  Made  substantial  progress  in 
carrying  out  its  approved  program;  or 

(4)  Shown  the  continuing  capacity  to 
carry  out  its  approved  activities  in  a 
timely  manner. 

(b)  Action.  The  action  taken  by  HUD 
will  be  designed,  first  to  prevent  the 


continuance  of  the  deficiency:  second,  to 
mitigate  any  adverse  effects  or 
consequences  of  the  deficiency;  and 
third,  to  prevent  a  recurrence  of  the 
same  or  similar  deficiencies.  The 
following  actions  may  be  taken  singly  or 
in  combination,  as  appropriate  for  the 
circumstances: 

(1)  Request  the  recipient  to  submit 
progress  schedules  for  completing 
approved  activities; 

(2)  Issue  a  letter  of  warning  advising 
the  recipient  of  the  deficiency  [including 
environmental  review  deficiencies), 
establishing  a  date  for  corrective 
actions,  and  putting  the  recipient  on 
notice  that  more  serious  actions  will  be 
taken  if  the  deficiency  is  not  corrected 
or  is  repeated; 

(3)  Advise  the  recipient  that  a 
certification  of  compliance  will  no 
longer  be  acceptable  and  that  additional 
information  or  assurances  will  be 
required: 

(4)  Advise  the  recipient  to  suspend, 
discontinue,  or  not  incur  costs  for  the 
affected  activity; 

(5)  Advise  the  recipient  to  reprogram 
fimds  from  affected  activities  to  other 
eligible  activities,  provided  that  such 
action  shall  not  be  taken  in  connection 
with  any  substantial  violation  of  Part  58 
and  provided  that  such  reprogramming 
is  subjected  to  the  environmental  review 
procedures  of  Part  58  of  this  title; 

(6)  Advise  the  recipient  to  reimburse 
the  recipient's  program  account  or  Letter 
of  Credit  in  any  amounts  improperly 
expended; 

(7)  Change  the  method  of  payment 
from  a  Letter  of  Credit  basis  to  a 
reimbursement  basis;  and/or 

(8)  Suspend  the  Letter  of  Credit  until 
corrective  actions  are  taken. 

§  57 1 .703    Reduction  or  withdrawal  of 
grant 

(a)  General.  A  reduction  or 
withdrawal  of  grant  pursuant  to 
pargarph  (b)  of  this  section  will  not  be 
made  until  at  least  one  of  the  corrective 
or  remedial  actions  specified  in 

S  571.702(b)  have  been  taken  and  only 
then  if  the  recipient  has  not  made  an 
appropriate  and  timely  response.  Prior 
to  making  such  grant  reduction  or 
withdrawal,  the  recipient  shall  also  be 
notified  and  given  an  opportunity  within 
a  prescribed  time  for  an  informal 
consultation  regarding  the  proposed 
action. 

(b)  Reduction  or  withdrawal.  When 
the  Field  Office  determines,  on  the  basis 
of  a  review  of  the  grant  recipient's 
performance  that  ^e  objectives  set  forth 
in  §  571.701(a)  have  not  been  met  the 
Field  Office  may  reduce  or  withdraw  the 
grant,  except  that  funds  already 
ex{>ended  on  eligible  approved  activities 


shall  not  be  recaptured  or  deducted  bom 
future  grants. 

S  571.704    Oth«r  rtnedl—  for 
noncompNanc*. 

(a)  Secretarial  actions.  If  the 
Secretary  finds  a  recipient  has  failed  to 
comply  substantially  with  any  provision 
of  tWs  Part  even  after  corrective  actions 
authorized  under  S  571.702  have  been 
applied,  the  following  actions  may  be 
taken  provided  that  reasonable  notice 
and  opportimity  for  hearing  is  made  to 
the  recipient.  (The  Administrative 
Procedure  Act  (5  U.S.C.  S  551.  et  seq.), 
where  applicable,  shall  be  a  guide  in 
any  situation  involving  adjudications 
where  the  Secretary  desires  to  take 
actions  requiring  reasonable  notice  and 
opportunity  for  hearing.) 

(1)  Terminate  the  grant  to  the 
recipient 

(2)  Reduce  the  grant  to  the  recipient 
by  an  amount  equal  to  the  amount 
which  was  not  expended  in  accordance 
with  this  Part;  or 

(3)  Limit  the  availability  of  funds  to 
projects  or  activities  not  affected  by 
such  failure  to  comply;  provided, 
however,  that  the  Secretary  may  on  due 
notice  revoke  the  recipient's  Letter  of 
Credit  in  whole  or  In  part  at  any  time  if 
the  Secretary  determines  that  such 
action  is  necessary  to  preclude  the 
further  expenditure  of  funds  for 
activities  affected  by  such  failure  to 
comply. 

(b)  Secretarial  referral  to  the  Attorney 
General.  If  there  is  reason  to  believe 
that  a  recipient  has  failed  to  comply 
substantially  with  any  provision  of  the 
Act  the  Secretary  may  refer  the  matter 
to  the  Attorney  General  of  the  United 
States  with  a  recommendation  that  an 
appropriate  civil  action  be  instituted. 
Upon  such  a  referral,  the  Attorney 
General  may  bring  a  civil  action  in  any 
United  States  district  court  having 
venue  thereof  for  such  relief  as  may  be 
appropriate,  including  an  action  to 
recover  the  amount  of  the  assistance 
furnished  under  this  Part  which  was  not 
expended  in  accordance  with  it,  or  for 
mandatory  or  injunctive  relief. 

Authority:  Title  L  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301  et  seq.);  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.SC  3535(d)). 

Dated:  March  15, 1963. 

Stephen ).  Bollinger, 

Assistant  Secretary,  Commtmity  Planning  and 
Development 

[FR  Doc  S3-7074  FlWd  i-Vt-Mk  MS  ubI 
WLUNQ  COOC  4310-aMI 


UMI 


1='ederal  Register  /  Vol.  48.  N^o.  54  /  Friday.  March  18. 1983/  Noticed 


11661 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  For 
Community  Planning  and  Development 

[Docket  No.  N-83-1217] 

Community  Development  Block  Grant 
Program  For  Indian  Tril>es  and  Alaskan 
Native  Villages 

aoency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  notice  sets  the  deadline 
for  filing  applications  for  funds  from  the 
Commimity  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages  for  Fiscal  Year  1983. 
Applications  are  required  in  order  to 
provide  HUD  with  the  information 
necessary  to  rate  the  proposed  proiect(8) 
and  to  assure  HUD  that  the  necessary 
citizen  participation  has  taken  place. 
EFFECnVE  DATE:  March  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marcia  A.B.  Brown,  Office  of 
Program  Policy  Development,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410,  (202)  755-6092. 
(This  is  not  a  toll  free  number.) 
SUPPtEMENTARY  INFORMATION:  This 
notice  sets  the  deadline  for  submitting 


appUcations  for  the  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages.  These  dates  apply  only  to 
applications  submitted  by  Indian  Tribes 
and  Alaskan  Native  Villages  for  Fiscal 
Year  1983. 

The  Field  responsibility  for  the 
administration  of  the  program  is  divided 
among  the  following  offices:  Region  V 
Office  of  Indian  Program  (OIP)  in 
Chicago  responsible  for  all  HUD  Indian 
program  activities  within  Regions  I-V 
plus  the  State  of  Iowa;  Oklahoma  City 
Area  Office,  division  of  Indian  Program 
(DIP)  are  responsible  for  all  HUD  Indian 
program  activities  in  the  States  of 
Arkansas,  Texas,  Oklahoma,  Kansas, 
and  Missouri;  Region  VIII  OIP  in  Denver 
responsible  for  all  HUD  Indian  Program 
activities  in  Region  VIII,  as  well  as  the 
State  of  Nebraska;  Region  DC  OIP  in  San 
Francisco  responsible  for  all  HUD 
Indian  program  activities  in  Region  IX 
plus  the  State  of  New  Mexico;  Region  X 
OIP  in  SeatUe  responsible  for  all  HUD 
Indian  program  activities  in  Region  X 
with  the  exception  of  the  State  of 
Alaska;  and  the  Anchorage  Area  Office, 
Community  Planning  and  Development 
Division  (CPDD)  responsible  for  all  HUD 
Indian  program  activities  in  the  State  of 
Alaska.  Thus,  application  submission 
dates  for  these  offices  are  the  only  ones 
to  appear  below. 

As  of  the  effective  date  of  this  notice 
(March  18, 1983]  applications  will  be 
accepted  by  HUD. 


Final  Dates  for  Submisskm 


OfRoM 


I  V.  OIP.. 
OMihonia  CKy  Ana  Offioa,  OP . 

Region  VIII,  OIP 

Ragion  IX,  OIP 

Region  X  OIP.. 


Anchorage  Area  Office,  CPDO- 


No  Later  Than' 


Anr.  1.  1983. 
Apr.  22,  1963. 
Mar.  21,  1963. 
Apr.  11.  1963. 
Mir.  18.  1963. 
May  2.  1963. 


■Appicaliona  must  be  raoewed  or  (lueliiiifced  no  Mw 
awi  the  dale  apedfied.  Applications  received  or  poelmartied 
after  the  deadfcie  win  not  be  considered  tor  tondng. 

Tribes  and  Villages  submitting 
applications  for  this  program  must  do  so 
on  HUD  forms  approved  by  the  Office  of 
Management  and  Budget  (Approved  by 
the  Office  of  Management  and  Budget 
under  OMB  Control  Number  2506-0043). 
These  forms  request  information  which 
is  necessary  to  rate  the  proposed  project 
(s)  and  which  assures  HUD  that  the 
necessary  citizen  participation  has 
taken  place.  Forms  wrill  be  provided  by 
the  appropriate  HUD  Field  Offices. 
(Catalog  of  Federal  Domestic  Assistance 
number  is  14.223.) 

(Section  107,  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
use  5301  et  seq.);  Section  7  (d),  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  USC  3535(d]).) 

Dated:  March  14. 1963. 
Stephen  J.  BoDinger, 

Assistant  Secretary  for  Conununity  Planning 
and  Development 

(FR  Doc.  n-TOTS  PUed  V17-a3: 6:48  em] 
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DEPARTMEKT  OF  LABOR 

Mine  Safety  and  Health  Adminisfratlon 

30  CFR  Part  37 

Attemate  Product  Approval  Procedure 

AOENCV:  Mine  Safety  and  Health 

Administration,  Labor. 

ACnow:  Notice  of  pubUc  meeting. 

summary:  The  Mine  Safety  and  Health 
Administration  [MSHA)  will  hold  two 
public  meetings  to  present  its 
preproposal  draft  of  a  new  Part  37, 
Alternate  Product  Approval  Procedure. 
The  draft  proposal  would  provide  an 
expedited  application  procedure  for 
manufacturers  of  mining  equipment 
which  have  certain  design 
characteristics  and  features. 
DATES:  The  meetings  will  be  held  at  9:  00 
a.m.  on  April  5, 1983  in  Pittsburgh, 
Pennsylvania  and  oil  April  12, 1983  in 
San  Francisco,  California. 
ADDRESSES:  The  meetings  will  be  held 
at  the  following  locations:  Kttsburgh, 
Pennsylvania — Bureau  of  Mines 
Auditorium,  4800  Forbes  Avenue, 
Pittsburgh.  Pennsylvania  15213,  April  5. 
San  Francisco,  CaUfomia— Federal 


Office  Buildhtg.  Room  15022, 450  Golden 
Gate  Avenue,  San  Francisco,  California 
94102,  April  12. 

Comments  on  the  preproposal  draft 
should  be  sent  to  the  Office  of 
Standards,  Regulations  and  Variances. 
MSHA,  Room  631,  Ballston  Towers  #3, 
4015  Wilson  Boulevard,  Ariington. 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations  and 
Variances,  MSHA.  (703)  235-1910. 
SUm-EMENTARY  INFORMATION:  On 
March  4. 1983.  MSHA  announced  in  the 
Federal  Register  (48  FR  9475)  the 
availabihty  of  a  preproposal  draft  of  an 
expedited  product  approval  procedure. 
This  procedure  would  provide 
manvdacturers  an  alternative  to  the 
existing  procedure  for  MSHA  approval 
of  certain  products  for  use  underground. 
Copies'  of  the  preproposal  draft  of  the 
new  Part  and  of  a  draft  appendix  for 
approval  of  portable,  battery-powered, 
intrinsically  safe  methane-indicating 
detectors  have  been  mailed  to  persons 
and  organizations  who  have  expressed 
an  interest  in  this  rulemaking. 
Comiments  must  be  received  by  May  3. 
1983. 


MSHA  has  scheduled  two  public 
meetings  to  present  detailed  procedures 
regard^  the  Agency's  approval 
program  and  to  clarify  any  issues  on 
which  participants  may  wish  to  file 
written  comments.  The  meetings  will  be 
conducted  in  an  informal  manner  by  a 
panel  of  MSHA  officials  who  will 
explain  the  Agency's  existing  procedure 
for  product  approval  and  the  proposed 
alternate  procedure.  Persons  in 
attendance  may  ask  questions  of  the 
panel  members  regarding  either  the 
existing  procedure  or  the  draft  proposaL 
A  verbatim  transcript  will  not  be  made. 
Interested  persons  and  organizations  are 
urged  to  submit  comments  in  writing 
prior  to  May  3. 1983. 

Persons  plaiming  to  attend  the 
meetings  are  requested  to  notify  the 
Agency.  However,  no  time  will  be 
allotted  for  presentations  since  formal 
statements  are  not  soUdted. 

Dated  March  15. 1983. 
Fotd  B.  Fold, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  83-7142  FUed  3-17-13:  MS  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Itealtti  Admlniatratlon 

30CFRPart48 

Training  and  Retraining  of  Miners; 
Advance  Notice  of  Proposed 
Ruiemaldng 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

achon:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  invites  public 
participation  in  the  early  stages  of  the 
Agency's  review  of  the  training 
regulations  in  30  CFR  Part  4&  These 
regulations  were  promulgated  pursuant 
to  Section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  and 
became  effective  on  October  13, 1978  (43 
FR  47454).  These  regulations  set  forth 


the  requirements  for  approval  of  training 
programs  and  specify  the  types  of 
training  which  must  be  provided  to 
miners  under  these  programs. 

DATE:  Comments  must  be  received  on  or 
before  March  17, 1983. 

address:  Send  comments  to  the  Office 
of  Standards,  Reguletions,  and 
Variances;  MSHA;  Room  631,  Ballston 
Towers  #3,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations  and 
Variances,  MSHA  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  MSHA  Is 
initiating  a  review  of  the  Agency's 
regulations  in  order  to  consolidate  all  of 
the  training  requirements  in  a  single 
regulation.  As  a  part  of  this  review. 
MSHA  will  be  evaluating  training 
requirements  in  the  Agency's  existing 
coal,  and  metal  and  nonmetal 


regulations,  to  determine  if  they 
duplicate,  in  whole  or  in  part,  the 
training  regulations.  In  addition,  the 
Agency  seeks  comments  concerning 
changes  to  the  training  regulations 
which  might  improve  their  clarity, 
applicabihty  and  effectiveness. 

Consistent  with  the  executive  and 
legislative  initiatives  related  to 
re^atory  improvement  MSHA  is 
particularly  soliciting  comments  related 
to  paperwork  and  recordkeeping 
requirements  and  more  flexible  training 
alternatives. 

List  of  Subjects  hi  30  CFR  Part  48 

Education,  Mine  safety  and  healtL 

Dated:  March  15, 1963. 

Ford  B.  Ford. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  83-7141  Filed  3-17-63;  MB  ■■) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propoeed  Dwiiunrtfadon  Pro|ect; 
Airway  Science  Ourrlctilum 

agency:  Office  of  Personnel 

Management 

action:  Notice  of  proposed 

demonstration  project.  


:  Title  VI  of  the  Civil  Service 

Reform  Act  of  1978  authorizes  the  Office 
of  Personnel  Management  to  conduct 
demonstration  projects  which 
experiment  %vith  new  and  different 
personnel  management  concepts  under 
controlled  conditions.  Before  conducting 
or  entering  into  any  agreement  or 
contract  to  conduct  a  demonstration 
project,  the  Office  of  Personnel 
Management  is  required  to  publish  the 
project  plan  in  the  Federal  Register.  This 
notice  meets  that  legal  requirement. 

DATCS: 

Comment  Date:  Written  comments 
wiU  be  considered  if  received  no  later 
than  May  17. 1963. 

Hearing  Date:  A  public  hearing  will 
be  held  on  the  proposed  project  plan  in 
Washington.  D.C  on  April  22. 1983, 
beginning  at  9  a.m. 


Comment  Address:  Send  written 
comments  to  Mr.  Terry  W.  Culler. 
Assistant  Director  for  Planning  and 
Evahiation,  U.S.  Office  of  Personnel 
Management.  Room  7R48, 1900  E  Street. 
N.W..  Washington,  D.C  20415. 

Public  Hearing  Address:  Auditorium, 
third  floor,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591 
KM  RMTNOi  MFomiA-noN  contact: 

(1)  On  proposed  demonstration  project 
and  to  schedule  time  for  the  public 
hearing:  At  FAA.  Judy  Branting.  (202) 
426-^844. 

(2)  On  proposed  demonstration  project: 
At  OPM.  Donald  Hill.  (202)  254-«486. 

SUPTLSMCNTAIIV  MFORMATION: 

On  Proposed  Demonstration  Project 

The  Federal  Aviation  Administration 
(FAA)  has  submitted  a  proposal  for 
consideration  as  a  demonstration 
project  under  Title  VI  of  the  Civil 
Service  Reform  Act  of  1978  (92  Stat. 
1185)  entitled  "Airway  Science 
Curriculum  Demonstration  Project."  The 
purpose  of  the  project  is  to  compare  the 
performance,  job  attitudes,  and 
perceived  potential  for  supervisory 
positions  of  individuals  recruited  for 
several  of  FAA's  technical  occupations 
who  have  an  aviation-related  college- 
level  education,  or  its  equivalent,  with 
individuals  recruited  for  the  same 


occupatioaa  tfasough  traditional 
methodk  In  order  to  accomplish  this 
purpose.  FAA,  with  assistance  from  the 
University  Aviation  Association, 
developed  a  model  Airway  Science 
Curriculum  which  emphasizes  college- 
level  courses  in  aviation,  science  and 
technology,  mathematics,  management, 
and  general  studies.  Applicanto  for  FAA 
positions  as  air  traffic  controller, 
electronics  technician,  aviation  safety 
inspector,  and  computer  specialist  who 
enter  through  the  demonstration  Airway 
Science  Announcement  will  berated  oa 
their  possession  of  the  knowledges, 
skills,  abilities,  and  other  characteristics 
contained  in  the  model  Airway  Science 
Curriculum  and  ranked  and  selected 
from  a  separate  register  parallel  to  those 
currenUy  in  use.  Additionally, 
applicants  for  air  traffic  controller 
positions  must  pass  the  air  traffic 
control  examination. 

On  Public  Hearings 

A  public  hearing  will  be  held  by  the 
U.S.  Office  of  Personnel  Management  in 
Washington.  D.C,  during  which 
interested  persons  or  organizations  may 
present  their  written  or  oral  views 
concerning  the  proposed  demonstration 
project.  The  hearing  will  be  infbrmal  in 
nature.  However,  in  order  to  regulate  the 
course  of  the  hearing  and  to  provide 
ample  opportunity  for  all  persons  and 
organizations  desiring  to  testify  at  the 
public  hearing,  each  speaker's 
presentation  will  be  limited  to  10 
minutes,  and  parties  are  requested  to 
arrange  for  a  specific  scheduled  time. 
Priority  will  be  given  to  scheduled 
parties:  others  will  be  heard  in  the 
remaining  available  time.  The  hearing 
record  shall  be  left  open  until  May  6, 
1983.  to  receive  additional  written  data, 
views,  and  arguments  from  the  parties 
participating  in  the  hearings. 
Office  of  Personnel  Management. 
Donald ).  Devine. 
Director. 

The  proposed  demonstration  project 
plan  reads  as  follows: 

Federal  Aviation  Administration: 
Airway  Sdence  Curriculum 
Demonstration  Project;  Project  Plan 

Background 

The  1980'8  and  beyond  present  the 
Federal  Aviation  Administration  (FAA) 
with  great  sociotechnological  challenge. 
The  decade  began  with  a  strike  by  a 
major  segment  of  the  FAA  work  force  as 
ahnost  12,000  air  traffic  controllers 
failed  to  report  to  duty  and  were 
subsequently  terminated  &om  the 
agency.  A  major  reconstitution  of  that 
work  force  is  now  underway.  Shortiy 
thereafter,  the  FAA  also  embarked  upon 


a  program  to  modernize  the  National 
Airspace  System  (NAS)  by 
reconfigiiration  and  consolidation  of 
facilities  and  equipment  and  by 
introduction  of  more  sophisticated 
automation.  This  program  will  be 
fanplemented  over  the  next  20  years.  The 
combination  of  disrupted  work  force 
and  technological  change  calls  for  a 
reexamination  of  the  requirements  and 
capabilities  of  the  human  systems  upon 
which  the  NAS  depends. 

Ihe  ProUem 

The  FAA  is  composed  of  a  work  force 
in  which  technical  professions  such  as 
air  traffic  control  and  electronics 
technology  predominate  (Figure  1). 
Individuals  in  these  occupations  may 
possess  limited  educational 
backgrounds  in  that,  for  many,  formal 
academic  ti-aining  concluded  with  high  ' 
school  (Figure  2).  As  a  consequence, 
some  FAA  employees  are  narrowly 
focused  in  their  occupational  area. 

The  breadth  of  knowledge  or 
commitment  to  aviation  may  not  extend 
beyond  the  task  at  hand.  These 
limitations  can  have  serious 
implications  for  employees'  ability  to 
perceive  their  role  within  the  total 
system  and  to  progress  to  supervisory 
and  managerial  positions  with  the 
necessary  leadership  ^nd  human 
relations  skills. 
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Figure  1.  FAA  Employment  by 
Occupations 

(As  of  June  30. 1982) 

Of  equal  concern  is  the  adaptability  of 
such  employees  to  an  increasingly 
technical  and  automated  environment 
such  as  is  envisioned  within  the  NAS 
Plan.  Over  the  next  20  years.  FAA  jobs 
will  evolve  from  a  preponderance  of 
direct  interface  with  operational 
equipment  to  an  interface  characterized 
by  sophisticated  automated  controls  and 
diagnostic  devices.  Thus,  the  skills  and 
aptitudes  of  today's  work  force  will 
need  to  be  enhanced  since  an  advanced 
skill  level  and  skill  mix  for  which  there 
is  no  direct  or  immediate  preparation 
will  be  required.  Employees  will  have  to 
possess  the  broad-knowledge  base, 
perspective,  and  flexibility  to  accept  and 
cope  with  this  transition  in  the 
workplace. 
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Figure  2.  Educational  Level  of  FAA 
Employees  by  Occupation 

(Based  on  information  provided  by 
employee  upon  entrance  on  duty.) 

Proposed  Solutions 

The  FAA  is  aware  that  the  upgrading 
of  a  work  force  of  45,000  to  50,000 
individuals,  even  over  a  period  of  time, 
is  a  tremendous  undertaking.  Corrective 
actions  must  be  multifaceted  and 
address  current  employees  as  well  as 
those  who  will  be  hired  in  the  future. 

The  FAA  it  already  making  plans  to 
adjust  its  extensive  technical  training 
program  to  accommodate  technological 
advances  in  equipment,  systems,  and 
configurations,  llie  agency  is  also  well 
along  with  its  implementation  of 
computer-based  instruction  which  will 
facilitate  this  process. 

Attention  has  also  been  focused  on 
the  FAA's  supervisory  and  management 
training  program.  The  mandatory 
aspects  of  initial  training  for  individuals 
newly  selected  for  such  positions  have 
been  reinforced  and  the  content 
reoriented  to  a  greater  emphasis  on 
human  relations,  leadership,  and 
accoimtability  rather  than  on  procedural 
requirements.  More  funds  have  been 
allocated  to  the  training  function  in 
general,  and  more  managers  and 
supervisors  have  been  urged  to  enroll  in 
supplemental  management  training.  For 
other  employees,  the  agency  is 
recommending  preparatory  training 
courses  to  enhance  potential  for  first- 
line  supervisory  positions. 

Lastly,  but  perhaps  of  most  promise, . 
all  FAA  employees  will  be  encouraged 
to  continue  dieir  higher  education  on 
their  own  initiative  and,  for  the  most 
part  after  hours.  Credit  in  the  selection 
process  for  FAA  positions  will  be 
awarded  for  such  efforts. 

Working  with  the  academic 
community,  the  FAA  has  developed  a 
specific  recommended  college  level 
curriculiun.  The  model  curriculum  was 
developed  by  the  University  Aviation 
Association  and  die  FAA  to  respond  to 
the  needs  generated  by  the  revision  of 
the  National  Airspace  System.  Hie 
curriculum  was  designed  to  meet  normal 
university  academic  and  accreditation 
requirements,  to  be  easily  adapted  to 


existing  aviation-related  programs,  to 
have  the  flexibility  to  allow  individual 
educational  institutions  the  option  of 
offering  any  number  of  the  five  areas  of 
concmtration  according  to  their 
individual  resources,  and  to  be 
attractive  to  students  seeking  careers  in 
both  Government  and  the  aviation 
industry.  Contacts  are  being  made  with 
colleges  and  universities  to  ascertain 
how  current  employees  can  enhance 
their  knowledge  and  skills  by  pursuing 
this  Airway  Science  curriculum  through 
residency,  correspondence,  and  credit 
for  equivalent  FAA  training. 

All  the  above  efforts  to  improve  the 
quality  of  the  FAA  work  force  can  be 
accomplished  within  authority  currendy 
available  to  the  FAA.  Still  required, 
however,  is  the  means  to  assure  that 
some  portion  of  thfe  individuals  joining 
the  agency  in  the  coming  years  possess 
the  same  knowledges,  skills,  abilities 
and  other  characteristics  (KSAO's)  such 
as  those  attained  by  graduates  of  an 
Airway  Science  curriculum.  It  is 
anticipated  that  some,  though  not  all. 
FAA  or  target  occupation  vacancies 
would  be  filled  by  such  individuals  and 
that  this  intake  would  contribute  to 
overall  performance  within  the  agency. 
Included  in  this  category  are  individuals 
who  meet  the  qualification  standards 
approved  by  the  Office  of  Personnel 
Management  (0PM)  and  FAA  for  the 
demonstration  through  substitution  of 
other  training  and  experience  which  is 
equivalent  to  all  or  part  of  the  model 
curriculum.  Examples  of  equivalency 
substitution  might  include  associate 
degrees  in  electronics,  flight  certificates, 
and  aviation-related  military  training. 
The  recruitment  of  Airway  Science 
trained  individuals  *  is  the  subject  of  the 
demonstration  project  described  below. 

Demonstration  Project 

Objectives 

The  demonstration  project  is  focused 
on  developing  alternative  qualifications 
and  recruitment  sources  primarily  for 
agency  technical  occupations.  The 
project  is  designed  to  compare 
performance  of  selected  individuals  who 
have  an  aviation-related  college 
education  or  its  equivalent  wiUi 
individuals  employed  through 
traditional  recuiting  methods.  The 
specific  objectives  of  the  project  are  as 
follows: 

1.  Recruitment/hiring  of  individuals 
who  have  completed  or  have  the 


'For  the  puipoM  of  tbii  plaa  "Aiiwty  Sdenoo 
trained  individuali"  Include  graduate*  of 
educational  institutions  offering  recognized  Airway 
Science  programs  and  other  individual*  who  have 
acquired  the  reqlisite  KSAO'*  through 
experience.training  and/or  formal  education. 


equivalent  of  a  model  college-level 
curriculum  of  general  studies, 
mathematics,  science  and  technology, 
management,  and  aviation  courses. 

2.  Evaluation  of  the  concept  that 
individuals  with  this  backgroimd 
recruited  for  FAA  occupations  are  better 
able  to  perform  the  functions  of  the  job 
than  individuals  recruited  through 
existing  methods.  U  this  is  the  case,  then 
that  background  can  be  substituted  for 
general  and  specialized  experience  in 
hiring  at  the  GS-7  level  for  specific  FAA 
occupations. 

3.  Assessment  of  the  performance,  job 
attitudes,  and  potential  of  Airway 
Science  trained  individuals  versus  those 
of  individuals  employed  by  current 
procedures. 

4.  Determination  of  the  impact  of  this 
program  on  the  employment  and  career 
progression  of  women  and  minority 
candidates. 

Methodology 

The  project  goal  of  development  of 
alternative  qualifications  and 
recruitment  sources  for  agency 
occupations  will  emphasize  a 
coordinated  effort  to  recruit  individuals 
with  nontraditional  backgrotmds. 
screening  of  individuals  based  on 
training,  and  selections  for  employment 
from  registers  existing  parallel  to  those 
currendy  in  use.  The  saUent  features  of 
each  specific  change  are  as  follows: 

1.  Announcement  The  intake  method 
for  this  project  will  be  called  the  Airway 
Science  Announcement  for  FAA 
positions.  It  would  be  a  semiannual 
announcement  for  Airway  Science 
occupations.  Opening  of  the 
annoimcement  would  be  timed  to 
coincide  widi  the  academic  year  so  that 
'  offers  of  employment  could  be  made  at 
the  completion  of  school  terms. 

The  annoimcement  would  provide  for 
entry  at  the  GS-7  level  in  all  covered 
occupational  areas.  There  wiU  be  four 
areas:  air  traffic  control  (GS-2152). 
airway  facilities  (GS-0e56),  aviation 
safety  inspector — general  aviation 
operations  and  maintenance  (GS-18215). 
and  computer  sciences  (GS-334). 

The  examination  process  would  be  on 
an  unassembled  basis.  For  each 
occupational  area,  a  separate  evaluation 
process  will  be  jointiy  developed  by 
FAA  and  the  OPM.  The  rating  schedule 
developed  will  be  structured  so  that 
applicants  who  present  the  equivalent 
KSAO's  provideid  by  the  courses  or 
course  equivalents  specified  in  the 
model  Airway  Science  curriculum  will 
be  placed  at  die  top  of  the  group.  For  the 
air  traffic  area,  candidates  must  also 
pass  the  current  air  traffic  control 
examination.  For  the  aviation  safety 
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inspector  ucuipotlan.  camfidates  must 
hold  listed  certificate*  and  ratings. 
Successftil  candidates  would  be  eligtBle 
for  employment  consideration  for  one- 
year  period  witfi  an  extension  of  one 
additional  year  granted  npon  written 
request. 

The  OPM  win  provide  consulting 
iigjiff««nr»  during  the  term  of  the  project 
and  wiU  coordinate  the  evaluation 
function  to  ensure  compliance  with 
law*,  regalationa.  and  policies  not 
waived  by  the  project  The  Sj)eciai 
Examining  Division  (SED)  of  the  Mike 
Monroney  Aeronautical  Center,  located 
in  Oklahoma  City.  Oklahoma,  will 
accomplish  the  examination  process  and 
maintain  registers  of  candidates  for 
FAAnse. 

2.  Qaaiificatiom.  The  Appendix 
contains  the  generic  Airway  Science 
ciirriculum  outline,  subject  area 
parameters,  and  areas  of  concentration. 
Each  area  of  concentration  will  qualify 
individual*  far  certain  occupational 
categories  in  PAA.  The  Airway  Science 
curriculum  will  be  the  basis  for  the 
rating  guides  used  in  the  qualifications 
review  process.  Experience  and  training 
may  be  substituted  for  education  to  the 
extent  that  such  experience  and/or 
training  is  equivalent  to  the  KSACs 
provided  by  the  cuniculum.  Figure  3 
shows  the  relationship  between  the 
areas  of  concentration  and  FAA 
positions. 

The  entry  at  GS-7  n  established  as  an 
incentive  to  pnrsne  a  stringent  degree 
program  and  to  enhance  the  agency's 
ability  to  recruit  well-quafified 
individuals.  TheCbllege  Pbcement 
Council  reported  in  July  W82  that  liberal 
arts  graduates  received  employment 
offers  with  the  average  salary  level  at 
approximately  $17,000  per  year  and  that 
engineering  technology  graduates 
received  offers  of  $23,496  per  annum.  In 
comparison,  a  beginning  GS-5  salary  is 
$13,369,  and  a  GS-7  earns  $16,R9. 

Completion  of  degree  requirements  or 
preseatatioa  of  a  combination  of 
education.  tr«''«^i^  and  experience  that 
are  judged  to  be  substantially  equivalent 
to  the  KSACTs  provided  1^  the 
curriculum  will  satisfy  all  general  and 
specialised  experience  qualification 
reiyiirements  for  appointment  at  the  OS- 
7.  Physical  qualifications  as  well  as 
requisite  backgcotmd  ^security 
investigations  would  be  required  as  for 
current  eligibles. 
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Figure  3.  FAA  Occupations  and 
Curriculum  Concentrations 

3.  Employment  All  FAA  employing 
jurisidictions  anticipate  selecting 
eligibtes  undw  this  program.  The  Special 


Examining  EMvision  will  provide 
certificates  of  eligjbles  to  FAA 
personnel  offices  upon  request.  Each 
employment  office  will  be  responsible 
for  arranging  necessary  preemployment 
interviews,  medical  examinations,  and 
security  investigations.  Selection  for  a 
position  in  this  program  would  result  in 
career  or  career-conditional 
appointment.  Eligibles  employed  would 
have  to  serve  a  probationary  period  and 
would  be  subject  to  the  same 
requirements  as  other  Federal 
employees.  An  overview  of  the 
demonstration  intake  process  is 
included  as  Figure  4. 
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Waivers  of  Law  or  Regulation  Required 

In  order  to  accompfish  the 
demanstratioa  project,  pravisions  of  law 
and  regulations  require  waiver  or 
modification.  Included  are  those 
pertaining  to  establishment  of  minimum 
education  requirements  and  to  entry- 
level  qualifications  for  certain 
occupations.  The  specific  citations  are 
as  follows: 

(a)  5  U.SX1  3308  Competitive  service: 
examinations;  educational  requirements 
prohibited:  exceptions. 

5  CFR  300.103  Bamc  Requirements  (a) 
and  (b). 

The  law  and  implementing  regulations 
require  that  emplojcment  practices  of  the 
Federal  Government  be  based  on  a.job 
analysis  to  identify:  basic  duties  and 
responsibiilses,  knowledges,  skiib.  and 
abilities  required  to  perform  the  Aities 
and  respoasifaiiities,  and  factors 
important  in  evaluating  candidates. 

In  order  to  test  the  premise  that  the 
KSAO's  prarided  in  Airway  Science 
curriculmn  can  be  substituted  for 
general  and  specialized  experience  now 
required  by  published  qualifications 
standards  in  specific  occupations,  the 
FAA  must  require  that  applicant 
demonstrate  completion  of  degree 
requirements  or  have  a  background  of 
training  and  experience  substantially 
equivalent  to  the  curriculum  as  a 
prerequisite  for  consideration  under  the 
Airway  Science  Announcement. 


(bl5  CFR  511.101  \jo)[Z)  Definitions. 

5  CFR  511.203  Exercise  of  Authority. 

These  sections  define  qualifications 
and  limit  agency  authority  in 
determining  qualifications  to  that 
granted  by  OPM.  The  demonstration 
project  is  designed  to  empldy  Airway 
Science  trained  individnala  in  GS-7 
entry  level  positions  in  the  FAA. 
Published  qualification  standards  exist 
for  all  of  these  positions.  Waiver  of 
these  published  qualification  standards 
is  required  to  permit  entry  at  the  GS-7 
level  to  the  extent  that  the  project 
conflicts  with  pertinent  provisions. 
These  standards  are  promulgated  under 
the  above  authorities.  The  following 
qualification  standards  and  examining 
gui(fes  would  be  affected: 
(Qualifications  established  under  5  U.S.C 
ChapL  511 

Air  Traffic  Control  Specialist  (GS-2152J 
Feb  76  (TS  158) 
Dec  80  (TS  183) 

and  ATCS  Examining  Guide.  Oct  68  (TS  88) 
Airway  Safety  Inspector  Series  (GS-182S) 
January  75  (TS  114) 
Comirater  Spe<;iblisi.  Series  (GS  334) 
M^reh  1S81  fTS  188) 
Electronics  Technician  Series  (CS-OBBB) 
Maneii  66  (TS  V) 
DecembOT  75  (TS  156) 
and  ET  Examining  Guide,  Mar  66  (TS  65) 

Handbook  x-llB,  Part  Q 
Sectian  ID— Oediting  Education 
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That  portion  of  the  qaalificatlon 
standards  for  each  occupation  listed 
above  relating  to  general  and 
specialized  experience  and  substitution 
of  education  for  experience  would  be 
modified  so  that  a  candidate  for 
employment  with  a  bachelor's  degree 
conforming  to  the  Airway  Science 
curriculum  or  one  who  can  demonstrate 
substantially  equivalent  KSAO's  would 
meet  the  general  and  specialized 
experience  requirement  to  qualify  for 
the  GS-7  level.  For  the  purposes  of  the 
demonstration  project,  those  individuals 
without  any  related  background  would 
rate  as  not  qualified.  Existing  guides 
would  not  be  used,  but  alternative  rating 
guides  would  be  developed. 

Positions/Employees  Affected 

The  subjects  of  the  demonstration 
project  are  potential  employees  who  can 
demonstrate  possession  of  the  Airway 
Science  KSAO's.  Those  hired 
concurrently  through  existing  intake 
methods  and  other  FAA  employees  will 
not  be  affected. 

Upon  approval  of  the  demonstration 
project,  the  FAA  goal  is  to  hire  up  to  500 
airway  science  trained  individuals  a 
year  (10-15%  of  total  FAA  hires  and  20- 
30%  in  target  occupations)  as  soon  as 
they  are  available,  primarily  into  major 
technical  occupations.  As  more  and 
more  individuals  obtain  Airway  Science 
related  qualifications,  the  number 
accessible  for  recruitment  will  also 
increase.  At  this  early  stage,  an  estimate 
of  the  number  of  individuals  to  be  hired 
by  occupation  may  be  illustrated  as 
follows: 
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Duration 

It  is  proposed  that  the  project  begin  in 
the  fall  of  1983  with  the  first  Airway 
Science  Announcement.  The  initial 
recruit's  would  enter  the  FAA  during  late 
1983  and  early  1984.  Hiring  would 
continue  at  intervals  over  a  5-year 
period  through  198a  Evaluation  efforts 
would  begin  with  tracking  of  the  first 
Airway  Science  employees  as  they  enter 
on  duty  in  1983.  Since  the  subjects 
critical  to  the  evaluation  would 
accumulate  over  the  life  of  the  project 
and  full-performance  level  would  not  be 
ac;hieved  for  several  years  after  entry,  the 


evaluation  phase  of  the  demonstration 
will  extend  dirough  IflOa 

Training 

No  additional  training  is  expected  as 
an  outcome  of  the  demonstration 
project  Airway  Science  selectees  will 
adhere  to  the  same  FAA  training 
requirements  as  those  established  for 
any  new  entrant  into  the  particular 
occupational  specialty.  Airway  Science 
selectees  entering  into  the  air  traffic 
program,  as  an  example,  will  complete 
all  phases  of  Academy  training  before 
proceeding  to  field  facilities  and  on-the- 
job  training.  Similarly,  only  the  timing  of 
the  training,  not  the  specific  courses, 
may  differ  for  those  Airway  Science 
candidates  hired  as  aviation  safety 
inspectors.  Since  these  inspectors  will 
lack  the  specialized  experience  of  usual 
candidates  at  the  GS  9/11/12  levels, 
their  courses  may  be  administered 
earlier  in  their  careers,  on  a  group  basis 
(with  other  Airway  Science  candidates), 
and  within  a  tighter  time  frame. 

Anticipated  Benefits 

The  result  of  the  demonstration 
project  is  expected  to  be  a  cadre  of  well- 
qualified  individuals  well-suited  to  the 
occupations  necessary  to  support  the 
National  Airspace  System  of  the  future. 
The  criticality  of  these  jobs  and  the 
capability  of  the  people  that  fill  them  to 
the  safety  of  the  aviation  public  cannot 
be  overstated.  Indeed,  the  beneficiaries 
of  a  highly  qualified  FAA  work  force  are 
all  those  whose  lives  are  impacted  by 
air  transportation-«-the  public  at  large. 

The  demonstration  project  will  also 
allow  the  FAA  to  resolve  the  question  of 
whether  a  specific  knowledge  base  or 
educational/experiential  background 
lends  itself  to  success  in  certain 
occupations  an  ultimately  to  perceived 
potential  for  supervisory  positions.  It 
will  also  provide  data  on  whether 
extended  exposure  through  a  spiecified 
academic  program,  for  those  who  enter 
with  this  background,  will  promote 
among  women  and  minorities  a  greater 
interest  in  and  aptitude  for  technical 
professions,  such  as  those  which  are 
aviation-related. 

Both  the  Airway  Science  group  and 
control  groups  will  be  the  objects  of 
intensive  investigations  as  to  ability  to 
accomplish  job  tasks,  job  satisfaction, 
relationships  with  peers  and 
supervisors,  perception  of  organizational 
role,  etc.  Information  should  also  be 
available  on  the  job  needs  and  demands 
of  employees  with  substantially 
different  academic  backgrounds.  It  is 
expected  that  the  data  obtained  from 
these  research  efforts  are  equally 
valuable  to  numerous  governmental  and 
private  organizations  as  to  the  efficacy 


and  essentiality  of  this  preparation  to 
similar  occupations. 

Coal 

The  costs  of  die  demonstration  project 
to  the  Government  are  detailed  below. 
Certain  expenditures  are  associated 
with  the  curriculum  itself.  The  cost  of 
recruitment  pertains  to  the  screening, 
rating,  and  ranking  process.  OAer 
resources  are  required  for  the  travel, 
computer  processes,  and  survey 
instruments  associated  with  the 
evaluation  phase. 
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Evaluation 

Introduction 

For  assistance  in  the  design  and 
conduct  of  an  evaluation  of  the  Airway 
Science  Curriculum  Demonstration 
Project,  the  FAA  will  rely  heavily  on 
research  psychologists  at  its  Civil 
Aeromedical  Institute  (CAMI)  in 
Oklahoma  City.  Oklahoma.  The  CAMI 
staff  has  extensive  experience  in 
assessing,  most  particularly,  the 
effectiveness  of  technical  and 
managerial  training  programs  and 
subsequent  job  performance  and  have 
an  existing  data  bank,  computer 
processes,  and  models  which  can  be 
readily  adapted  to  the  demonstration 
project  The  following  sections  describe 
the  general  form  of  the  project 
evaluation  model  and  the  specific 
application  of  the  model  to  the 
evaluation  of  the  Airway  Science 
Demonstration  Project  The  OIW  will  b« 
involved  in  the  plaiming  and  conduct  of 
the  evaluation  as  necessary  to  meet  its 
responsibilities  under  tide  5.  United 
States  Code. 

The  General  Model 

The  following  sections  describe  the 
project  evaluation  model.  The  four 
components  of  the  model  are  (1)  design 
evaluation.  (2)  implementation 
evaluation,  (3)  formative  evaluation,  and 
(4)  summative  evaluation.  Program 
design  and  implementation  evaluations, 
as  the  terms  imply,  occur  at  the 
beginning  of  the  project  Formative  and 
summative  evaluations  occur 
simultaneously  and  serve  to  evaluate 
the  process  and  course  of  the  project  as 
well  as  its  products.  Each  of  these 
evaluation  components  uses  the 
techniques  of  statistical  analysis  and 
various  reporting  systems. 


VOL 


11B7S 


Federal  Ragirtar  /  Vol.  48.  No.  54  /  Friday,  March  18. 1983  /  Notices 


Design  Evaluation 

The  proiect  design  evaluation 
involve*  ensuring  the  proper 
devel(H>ment  of  several  tasks  that  make 
up  the  project  implementation  plan.  The 
overall  objectives  of  the  project  will  be 
celarly  de0ned  and  each  expected 
outcome  of  the  project  will  be  listed. 
The  outcomes  will  be  organized  by 
broad  categories  and  related  to  the 
objectives  of  the  project  The  Airway 
Science  curriculum  will  be  reviewed  so 
that  determination  can  be  made  as  to 
whether  curriculum  content  is  designed 
in  a  manner  as  to  produce  the  qualified 
employees  envisioned  in  the  design  of 
the  project  Careful  documentation  of 
every  step  will  be  made  during  this 
evaluation  phase  by  the  evaluation  staff 
with  regular  reports  on  the  progress  of 
the  design. 

Implementation  Evaluation 

The  implementation  evaluation  phase 
monitors  project  implementation  and 
ensures  and  dociunents  that  the  project 


is  implemented  stricdy  according  to  the 
design.  Any  changes  made  to  the  design 
during  implementation  will  be  carefully 
documented  and  the  design  revised.  The 
implementation  evaluation  stage  will 
ensure  that  the  stated  process  is 
operational,  intact  and  stable.  This 
evaluation  will  be  accomplished  by 
means  of  frequent  status  studies  during 
the  implementation  stage.  Data  will  be 
collected  on  each  aspect  of  the  process 
and  a  determination  made  about  the 
state  of  implementation.  Direct 
observations  will  also  be  made  on  a 
periodic  schedule.  The  status  studies 
will  generally  be  made  into  a  report  for 
project  officials  with  suggestions  to 
improve  or  expedite  implementation. 
Shortcomings  in  implementation  will  be 
noted  in  each  report.  It  is  at  this  juncture 
^  that  it  is  assured  that  candidates  hired 
under  the  Airway  Science 
Announcement  meet  the  selection 
criteria  anticipated  in  the  design  of  the 
project.  Figure  5  is  a  flow  chart  depicting 
the  process  of  implementation 
evaluation. 
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Formative  Evaluation 

When  the  project  is  determined  to  be 
operational  intact  and  sufficiently 
stable,  formative  and  siunmative 
evaluations  will  begin.  The  formative 
evaluation  will  be  an  ongoing  process  to 
ensure  that  the  project  maintains  on 
target.  It  will  consist  of  a  cyclic  process 
of  collecting  data  and  statistics  related 
to  the  project  criteria.  This  monitoring 
process  gauges  the  operational  stability 
of  the  project  and  the  quality  of  Airway 
Science  candidates  being  employed  by 
the  FAA.  It  is  also  a  method  for 
monitoring  compliance  with  the  Uniform 
Guidelines  for  Employee  Selection. 

The  data  base  for  formative 
evaluation  will  be  extensive.  It  will 
contain  information  on  each  Airway 
Science  employee  and  each  member  of 
the  control  groups  as  to  OPM  minority 
status  code,  all  pertinent  attitude 
information  such  as  expectation  and  the 


set/information  given  to  them  prior  to 
coming  in  to  the  FAA,  individual  and 
composite  scores  for  selection  tests,  if 
any,  other  information  used  for  points  in 
selection,  such  as  education,  experience, 
and  veterans'  preference,  FAA  training, 
and  pass/fail  information  and  training 
scores,  if  applicable  to  the  occupational 
group  under  study.  Similarly,  item 
reponses  for  all  tests  during  any  FAA 
training  phases  will  also  be  maintained. 

Statistics  and  reports  will  be 
summarized  for  research  purposes  and 
for  transmittal  to  FAA  project  officers. 
Statistics  on  all  FAA  training  and  job 
performance  measiu-es  will  include 
sample  sizes,  means,  standard 
deviations,  intercorrelations,  and  pass/ 
fail  rates.  Reliabilities  and  tests  for 
p€u-allelism  will  be  calculated  for  all 
tests  and  performance  ratings.  These 
statistics  will  be  maintained  on  record  in 
both  compute;  backup  files  and  hard 
copy.  Administrative  formative 


evaluation  reports  will  include  sample 
sizes,  means  and  intercorrelation  on  all 
relevant  measures;  and  pass/fail  rates 
and  performance  ratings  will  be 
stratified  by  minority  status,  sex,  anv 
prior  experience,  predevelopmental/ 
noncompetitive  entry,  veterans' 
preference,  educational  level,  option, 
and  region.  These  reports  will  be 
prepared  semiannually. 

When,  based  on  the  formative 
summary  data,  there  appears  to  be  a 
problem  in  how  the  project  is  running, 
the  evaluators  will  have  the 
responsibility  to  alert  the  appropriate 
FAA  project  officials  and  prepare  a 
concise  report  identifying  the  problem 
areas.  Isolating  the  exact  area  of 
concern  may  require  some  special 
statistical  analyses.  The  attitude 
information,  where  appropriate,  will  be 
employed  as  a  covariate  in  the  analyses. 
If  it  becomes  apparent  that,  in  any  stage 
of  employment  prior  to  journeyman/full 
performance  level.  Airway  Science 
employees  are  not  meeting  performance 
expectations,  the  report  will  recommend 
review  of  the  project  design  phase  for 
possible  curriculum  or  selection 
adjustment 

Summative  Evaluation 

The  summative  evaluation  will  consist 
of  a  continual  assessment  of  the  quaUty 
of  the  products  of  the  project.  While 
formative  evaluation  is  sunmiarized 
semiannually  and  serves  as  an 
immediate  feedback  loop  for  ongoing 
project  revisions,  if  needed,  summative 
evaluation  will  occur  on  a  larger  scale 
across  a  longer  time  span  (e.g.,  on  a 
yearly  basis).  Formative  evaluation  will 
be  concerned  with  internal  project 
accuracy  and  stability  and  project 
reliability.  Summative  evaluation, 
however,  will  be  a  check  on  the  quality 
of  the  output  from  the  stabilized  project 
by  comparison  of  the  job  performance  of 
Airway  Science  employees  and  that  of 
control  group  members  hired  into  the 
same  occupations  through  existing 
intake  methods.  «f^ 

The  summative  data  base  will  consist 
of  several  components.  It  will  contain  a 
comprehensive  tracking  of  the  career 
progression  of  every  Airway  Science 
and  control  group  entrant  into  the  FAA. 
It  will  contain  data  for  every  individual 
on  types  of  facilities/offices  where  the 
person  has  been  employed,  measures  of 
job  performance  at  each  of  these  sites 
(criterion  measures),  types  of  attrition 
and  why,  whether  a  person  changed  job 
classification  and  why.  and  attitude  and 
demographic  information. 
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FIGURE 


FLOW  CHART  OF  THE  (2NERAL  PROCESS 
FOR  BOTH  FORMATIVE  AND  SIMIATIVE 
EVALUATION 


Statistics  and  reports  will  be 
summarixed  from  ihe  summative  data 
base  on  a  regular  schedule  iot  research 
and  as  infMmation  for  decisionmaking. 
Statistics  will  include  sample  sizes, 
means,  standard  deviations, 
intercoirelations,  attrition  rate  and 
analyses  of  variances  (ANOVA) 
comparing  the  Airway  Science 
employees  with  control  groups. 
Administrative  summative  reports  will  ^ 
include  sanq>le  size,  means, 
intercorrelations.  and  results  of  the 
ANOVA:  and  attrition  data  will  be 
stratified  by  minority  status,  sex.  prior 
experience,  veterans'  preference, 
training,  educational  level,  reasons  for 
attrition,  and  region. 

If  the  summative  data  base 
demonstrates  a  problem  in  the  project,  a 
need  for  a  major  project  revision  may  be 
indicated.  The  data  will  be  reviewed 
very  carefully,  employing  statistical 
analyses  to  isolate  the  source  of  the 
problem.  As  in  the  formative  evaluation, 
the  FAA  mahagement  will  be  alerted  to 
the  problem  but.  in  addition,  in  the  case 
of  summative  data,  OFM  officials  will 
be  notified.  Major  project  revisions 
require  careful  planning  and  more 
detailed  attention  than  revisions  based 
on  formative  data.  Figtire  6  flow  charts 
the  general  process  for  both  formative 
and  summative  evaluation. 
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Figure  7.  Summary  of  the  Four  Components  of  the  Project  Evaluation  Model 


Application  of  the  Model  for 
Assessment  of  Products  of  the  Airway 
Science  Demonstration  Project 

The  following  design  will  be  employed 
to  determine  project  effects  for  the  air 
traffic  control  specialists,  electronics 
technicians,  and  aviation  safety 
inspectors  (computer  science  personnel 
are  discussed  later). 

Applicants  and  selectees  &om  the 
Airway  Science  program  will  be 
compared  with  a  concurrent  control 
group  selected  via  the  usual  process.  A 
series  of  ANOVAs  will  be  performed  on 


the  (1)  initial  selection  battery  scores,  (2) 
FAA  training  scores,  (3)  on-the-job 
performance  measures,  and  (4)  a  job 
attitude  measure,  stratified  by  race,  sex, 
and  experimental  and  control  group. 

The  ANOVA  Design  is  illustrated  in 
Figures. 


Non-Minoil^- 


Ejipatlmental 


Control 


Figure  a  ANOVA  Design  for 
determining  project  effects  by 
occupational  group. 

Comparisons  on  the  frequencies 
within  various  demographic  categories 
for  the  experimental  and  control  groups, 
as  well  as  between  all  persons  who  are 
Airway  Science  curriculimi  majors 
versus  those  Airway  Science  majors 
who  apply  for  FAA  positions,  will  be 
tested  via  Chi-Squares  statistical  tests. 
Further  demographic  comparisons  will 
not  be  made  because  of  the  lack  of 
available  data. 
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Measures  Employed 

Measures  used  for  initial  selection, 
training  scores,  and  on-the-job 
perfomtence  measures  are  described  in 
detail  in  the  previously  cited  studies. 
However,  a  brief  generic  description  of 
each  will  be  offered  here  for  the  FAA 
training  scores,  on-the-job  performance 
measures,  and  the  attitude  survey. 

The  FAA  conducts  training  for 
selectees  in  each  of  the  three  job 
categories,  spanning  approximately  4  to 
5  years  to  the  journeyman  level.  The 
training  phases  cover  (1)  academic 
material  %vith  multiple  choice  tests  for 
proficiency  and  (2)  simulated  and  on- 
the-job  performance  of  the  job  tasks 
with  standardized  performance 
assessment.  Academic  and  performance 
data  are  maintained  and  will  be  used  in 
the  analyses  on  a  structured  interval 
basis. 

Once  journeyman  level  is  achieved, 
periodic  (annual)  performance 
assessment  is  made  comparing  each 
person  to  others  at  that  level  of 
experience  on  several  critical 
performance  elements.  Current 
performance  criteria  have  already  been 
developed  and  applied  in  the  air  traffic 
occupation.  Similar  criteria  will  be 
developed  for  electronics  technicians 
and  aviation  safety  inspectors 
employing  an  abbreviated  form  of  the 
critical  incident  method.  Data  from  the 
performance  assessments  are  also 
maintained  and  will  be  employed  in  the 
analyses.  The  employee  attitude  survey 
(to  be  administered  annually  with  the 
performance  appraisal)  is  a  combination 
of  the  items  contained  in  the  OPKTs 
Federal  Employee  Attitude  Survey  and 
several  items  specific  to  the  FAA 
organization. 

Airway  Science  candidates  hired  by 
the  FAA  into  computer  science  positions 
will  likely  constitute  a  very  smaiU 
sample  size  (perhaps  5  or  less  annually). 
Such  small  samples  preclude  proper 
statistical  comparisons  with  a  control 
group.  While  the  same  data  maintained 
for  the  three  previously  described 
groups  will  also  be  maintained  for  these 
personnel,  a  different  strategy  will  be 
employed  to  determine  project  effects. 
On  an  aimual  basis,  concurrent  with 
their  performance  appraisal,  an  in-depth 
case  study  will  be  performed  via  a 
structured  interview  with  the  employee 
and  the  employee's  supervisor.  The 
elements  of  the  interview  will  cover  in- 
depth  the  same  factors  involved  in  the 
attitude  survey  and  an  in-depth 
comparison  by  the  supervisor  between 
the  employee  and  other  non-Airway 
Science  trained  employees  at  that  level 
on  the  critical  job  elements.  Data  fi-om 
these  interviews  will  be  utilized  in  a 


more  clinical  fashion  to  determine 
project  effects. 

Final  Report 

The  entire  findings  of  the  project 
evaluation  will  be  siunmarized  in  a  final 
report  written  in  American 
Psychological  Association  scientific 
report  form. 

Appantfix— Airway  Scianca  CuirinilHin 
Generic  Curriculum  Outline 
Subject  Areas 
General  Studies 

To  include  written  and  oral 
communication,  social  and  behavioral 
science*,  liumanitiea  and  tlie  arts. 

Mathematics 

Basic  math  courses  to  serve  as  foundations 
for  computer  science,  science,  and  areas  of 
concenbation. 
Science  and  Technology 

To  include  physics,  geography,  chemistry 
and  appropriate  technology,  and/or 
engineering  courses. 

Computer  Science 

To  include  basic  apphed  computer  science 
courses. 
Management 

To  include  general  management  courses. 
Aviation 

To  include  aviation  safety,  law,  navigation, 
communication,  flight  meteorology,  history, 
and  operations. 

Areas  of  Concentration: 

(1)  Airway  Science  Management 

(2)  Airway  Computer  Science 

(3)  Aircraft  Systems  Management 

(4)  Airway  Electronic  Systems 

(5)  Aviation  Maintenance  Management 

Subject  Area  Parameters 

General  Studies  (27  Semester  Hours) 

Purpose:  To  provide  the  opportunity  for  the 
extension  of  l>asic  learning  and 
communication  skills,  development  of 
intellectual  curiosity,  and  assessment  of  a 
social  and  historical  perspective  necessary 
for  a  broadly  based,  "well-rounded" 
individual. 

Course  Content:  Courses  will  be  designed 
to  teach  the  skills  that  have  been  called  "the 
foundations"  of  education.  Critical  thinking, 
cognitive  and  analytical  skills,  artistic  skills, 
and  communication  skills  are  typical  areas  to 
be  offered  to  satisfy  this  section  of  the 
curriculum. 

Sample  Courses:  Composition,  Speech, 
Economics.  Languages,  Logic,  Government, 
and  Technical  Writing. 

Mathematics  (25  Semester  Hours  Math, 
Science,  and  Technology  Combined) 

Purpose:  To  offer  a  mathematical 
backgrotmd  specifically  directed  toward 
managerial  personnel  functioning  in  a  high 
technology  environment,  including  the 
preparation  necessary  for  an  Area  of 
Concentration  in  Airway  Computer  Science 
and  in  Airway  Electronic  Systems. 

Course  Content:  Specific  topics  should 
include  college  level  algebra,  analytical 


geometry,  trigonometric  functions, 
exponential  and  logarithmic  functions, 
vectors  and  vector  notation,  matrix  theory 
and  applications,  functional  notation,  basic 
integration  and  differentiation,  linear 
equations  and  inequalities,  elementary 
probability  and  descriptive  statistics,  and 
linear  programming. 

Sample  Courses:  Algebra.  Calculus, 
Geometry,  Trigonometry,  Analytic  Geometry, 
Statistics,  and  Math  Methods. 
Science  and  Technology  (See  Above) 
Purpose:  To  expose  the  student  to  those 
scientific  disciplines  which  foster  and 
develop  logical  and  in-depth  thought 
processes  particulariy  pertinent  for  managers 
in  such  a  fast  developing  and  electronically 
evolving  working  environment 

Course  Content:  Specific  topics  should 
include  areas  in  the  physical  sciences  as  well 
as  general  technology  that  would  have 
application  to  the  aviation  industry. 

Sample  Courses:  Physics,  Chemistry, 
Physical  Science.  Geography,  Meterology, 
Introduction  to  Engineering,  and  Technology 
and  Society. 
Computer  Science  (9  Semester  Hours) 
Purpose:  To  provide  the  fundamental 
foundations  required  for  a  manager  to 
understand,  appreciate,  and  effectively  work 
with  high  technology  personnel  in  a  complex 
and  dynamic  computer  oriented  industry. 
Course  Content:  Specific  topics  should 
include  data  processing,  computer  languages 
(their  use  and  applications),  data  base 
management  micro  and  mini  computers, 
computer  security,  office  automation,  societal 
impacts,  graphic  usage,  and  simulation. 

Sample  Courses:  Information  Systems, 
Introduction  to  Computers,  Micro  Computers, 
Systems  Analysis.  Data  Processing,  Computer 
Science,  Computer  Programming,  Computer 
and  Society,  and  Computer  Architecture. 
Management  (9  Semester  Hours) 
Purpose:  To  provide  an  educational 
background  in  management  related  areas 
expressly  directed  toward  understanding  and 
interacting  with  the  human  and  interpersonal 
relationships  necessarily  developed  in  such  a 
diverse  field  as  aviation. 

Course  Content  The  student  will  be 
required  to  have  a  general  understanding  of 
basic  management  concerns  including  those 
topics  dealing  with  organization,  motivation, 
and  interpersonal  relations.  Curriculum  is  to 
include  basic  supervision  concepts. 

Sample  Courses:  Business 
Communications,  Personnel  Management 
Principles  of  Management  Techniques  of 
Supervision.  Organizational  Behavior,  and 
Administrative  Problems. 
Aviation  (15  Semester  Hours) 
Purpose:  This  section  of  the  curriculum  will 
provide  the  student  with  a  broad  knowledge 
of  aviation  operations,  the  aviation  industry, 
the  problems  of  flight  and  aircraft  systems, 
and  the  need  to  integrate  these  facets  into  a 
comprehensive  understanding  of  the  aviation 
community  as  a  whole. 

Course  Content  Courses  in  this  area  are 
designed  to  create  an  awareness  of  the 
operational  environment  of  flight  and  aircraft 
systems,  as  well  as  the  problems  of  aviation 
as  a  dynamic  and  growth  oriented  industry. 
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Sample  Courses:  Aviation  History. 
Navigation  and  Conununicatioa  Introduction 
to  Aeronautics,  Aviation  Meteorology, 
Aviation  Safety,  and  Aerospace  Legislation. 

Areas  of  Concentration 

I.  Airway  Science  Management 

Coursework  in  this  area  will  prepare 
students  specifically  for  a  variety  of 
administrative  and  management  positions  in 
the  aviation  community.  It  will  be  oriented  to 
the  technology  of  aviation  through  the  core 
requirements  of  the  curriculum. 

Numerous  career  options  exist  both  in 
industry  and  the  Government  in  management 
areas  related  to  aviation  activities  to  include 
such  positions  as  airport  manager,  general 
aviation  operation  manager,  air  carrier 
management  and  air  traffic  control. 

U.  Airway  Computer  Science 

This  program  will  consist  of  a  series  of 
computer  science  courses  that  will  perpare 
the  individual  to  function  in  diverse  areas  of 
computer  operatioa  design,  maintenance, 
troubleshooting,  and  programming  within  the 
field  of  aviation. 

Career  options  will  continue  to  expand  as 
flight  navigation,  communication,  and 
information  processing  systems  increasingly 
become  computerized  and  automated.  It  is  - 
■  assumed  that  these  graduates  will  be  capable 
of  assuming  management  and  supervisory 
positions  in  time, 
m.  Aircraft  Systems  Management 

This  area  of  concentration  focuses  on 
aircraft  flight  operations  and  has  as  its  major 
goal  the  preparation  of  persons  with 
qualifications  as  professional  pilots  but  who 
have  a  science/ technology  orientation. 

The  Program  would  include  courses  leading 
to  at  least  commercial  certification  and 
instrument  and  multiengine  ratings.  In 
addition,  students  would  take  advanced  work 
in  Aerodynamics,  Propulsion  Systems, 
Aircraft  Structures  and  Systems,  and  Aircraft 
Performance.  The  graduates  will  hold  a 
current  flight  instructor  certificate  with  both 
airplane  and  instnmient  ratings. 

Graduates  can  expect  to  enter  fields  with 
the  Government  as  aviation  safety  officers  or 
Operations  Pilots  or  in  industry  as 
professional  pilots  and/or  flight  operations 
managers. 

IV.  Airway  Electronic  Systems 

This  area  of  concentration  will  include  a 
comprehensive  study  of  the  theories  of 
elecfit>nics  as  well  as  practical  experiences 
which  would  prepare  the  graduate  to  assume 
duties  for  a  career  in  Government  and 
general  aviation  electronics.  They  will  be 
qualified  to  work  not  only  in  maintenance 
and  troubleshooting,  but  also  in  supervision, 
management,  testing,  and  developmental 
work. 

V.  Aviation  Maintenance  Management 

The  area  of  concentration  will  include  an 
in-depth  coverage  of  the  theoretical  and 
practical  aspects  of  airframe  and  powetplant 
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maintenance.  In  addition  to  possessing  the 
bachelor's  degree,  the  graduates  will  hold  a 
mechanics  certificate  with  A  and  P  ratings.. 
They  will  be  qualified  to  work  not  only  in 
maintenance  and  troubleshootuog,  but  also  in 
supervision  and  management 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  tollo«»ing  agencies  have  agreed  to  publish  aU 
documents  on  hw  assigned  days  o«  the  week 
(Monday/ThursdiV  or  Tuesday/Friday). 


DOT/SECflgTARY 


USOA/ASCS 


DOT/COAST  GUARD  USDA/FNS 

USDA/REA 


DOT/FAA 


DOT/FHWA 
DOT/FRA 


USDA/SCS 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA . 


DOT/SLSDC 
DOT/UMTA. 


This  is  a  vduntaiy  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6,  1976.) 

OocumeniB  normally  scheduled  for  piMcation 


on  a  day  thai  w«  be  a  FwJaral  hoiday  ««  be 
published  the  next  work  day  foBowdng  the 
holiday. 


DOT/SECRETARY 


USDA/ASCS 


nm/CHAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 
DOT/FRA 


USDA/SCS 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


List  of  Public  Law 

Note:  No  pubUc  biUs  which  have  become  law  were  received  by  Ae 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PubUc 

Laws. 

Last  Listing  Mardi  16, 1983 


VOL 


,.-iU»>a« 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1982 


Quantity        Volume 


Title  50— Wildlife  and  Fisheries 
(Parts  1  to  199) 

Trtle  50— Wildlife  and  Fisheries 
(Part  200  to  End) 


Price 

$7.00 
8.00 
Total  Order 


Amount 

$ 


UMI 


A  Cumulative  checklist  o»  CFR  ssuances  kx  1982  appears  m  Itie  tack  ol  the  first  issue  o(  the  F  ederal  Hegislef 
each  month  in  the  Header  Aids  section  In  addition,  a  checkl.sl  ol  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


EncioMd  find  S- 


to:  Superintendent  of  Documents.  US.  Government  Printing  Office.  Washington.  DC.  20402 


Make  check  or  money  ordor  payable 


to  SuperaKendent  of  Oocumants  (Pleas*  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  maAng. 


I  to  my  O^aaM  Aoooinl  No. 

1 1  I  I  I  I  I  i-n 

Order  No 


VtSA" 


Name— First.  Last 
I    I    I    I    I    I    I    I 


StrJMt  address 


Corni 


ipany  name 


;ity 


L 


(or  Country) 
I    I     I     I     I 


or  additicnal  address  line 


_LL 


I  I  I  I  I 


J_L 


11 


n. 


11 


PLEASE  PRINT  OR  TYPE 


State 

LL 


11 


ZIP 


Code 


OKtt  Cant  Oidm  Only 
Total  charges  S 


Fill  in  the  boxes  below. 


Credit 
Card  No 


LLU-llI  I  I  11  I  I  1  I  m 

Expiration  Date  ■ — i — i — i — i 
Month/Year         I    I     I    I    I 


Please  serxj  me  the  Code  of  Federal  Regulattons  publications  I  have 
selected  above. 


u 


u 


For  Office  Use  Only. 

Quantity- 

Charges 

Enclosed 

To  tse  mailed 

Subscriptions 

Postage 

Foreign  handling 

Ml^itOB 

OPNR 

UPNS 

Discount 

Refund 

unt 


»C/I 


C.  20402 


1  1    1 

•   Charges 

VOL 


4  8 


ISS 


5  4 


M  R 


1   8 


1983 
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